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FOR: 


THE  FEDERAL  REGISTER 
WHAT  IT  IS  AND  HOW  TO  USE  IT 

Any  person  who  use*  the  Federal  Register  and  Code  of 
Federal  Regulations. 


WHO:        The  Office  of  the  Federal  Register. 

WHAT:      Free  public  briefings  (approximately  3  hours)  to  present: 

1.  The  regulatory  process,  with  a  focffi  on  the  Federal 
Register  system  and  the  public's  role  in  the 
development  of  regulations. 

2.  The  relationship  between  the  Federal  Register  and  Code 

of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal  Register 

documents. 

4.  An  introduction  to  the  finding  aids  of  the  FR/CFR 
system. 

WHY:        To  provide  the  public  with  access  to  information 

necessary  to  research  Federal  agency  regulations  which 
directly  affect  them.  There  will  be  no  discussion  of 
speciHc  agency  regulations. 


WHEN: 
WHERE: 


WASHINGTON,  DC 

October  19;  at  9:00  a.m. 
Office  of  the  Federal  Register, 
First  Floor  Conference  Room, 
1100  L  Street  NW.,  Washington.  DC. 


RESERVATIONS:  202-523-5240. 


NEW  YORK.  NY 

WHEN:  October  24;  at  1:00  p.m. 

WHERE:  Room  305A, 

26  Federal  Plaza, 

New  York,  NY. 
RESERVATIONS:  Call  Arlene  Shapiro  or  Stephen  Colon  at 

the  New  York  Federal  Information  Center. 

212-264-4810. 
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This  section  01  the  FEDERAL  REGISTER 
contains  regulBtory  documents  having 
general  appficabaity  and  tegal  eftect,  most 
of  which  are  keyed  to  and  codrfied  in 
the  Code  of  Federal  Regulations,  which  is 
puMshed  under  50  ides  pursuant  to  44 
use.  15ta 

The  Code  of  Federal  Regulations  is  sold 
t>y  the  Superintendent  ot  Documents. 
Prices  of  new  txmks  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
weoK. 


DEPARTMENT  OF  AGRICULTURE 
AgrieuKural  llMteling  Scrvtec 

7CFRPart910 

[Lemon  Raf.  685) 

Lemons  Grown  In  CaMomto  and 
Arizoms  Limllstton  off  Handling 

AOENCV:  Agricultural  Marketing  Service, 
USDA. 

ACnow:  Final  rule. 

summary:  ReguIatioD  685  establishes 
the  quantity  of  fresh  California-Arizona 
lemons  that  may  be  shipped  to  maricet  at 
285,000  cartons  during  tfie  period 
October  1  through  October  7, 1989.  Such 
action  is  needed  to  balance  die  supply 
of  fresh  lemons  with  market  demand  fw 
the  period  specified,  due  to  the 
marketing  situation  confrvnting  the 
lemon  industry. 

dates:  Regulation  685  (7  CFR  part  910) 
is  effective  for  the  period  October  1 
through  October  7. 1989. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beatriz  Rodriguez.  Marketing  Specialist. 
Marketing  Order  Administration  Branch, 
F&V,  AMS,  USDA,  Room  2523,  South 
Building,  P.O.  Box  96456.  Washington, 
DC  20090-6456;  telephone:  (202)  475- 
3861. 

SUPPLEMENTARY  INFORMATION:  Thi* 

Hnal  rule  has  been  reviewed  under 
Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-maior" 
rule  under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultival 
Marketing  Service  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  action  to  the  scale  of 
business  subject  to  such  actions  in  order 


that  small  businesses  will  not  be  unduly 
or  disprt^NHtionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Agricultuiral  Marketing  Agreement  Act 
and  rules  issued  thereunder,  are  unique  > 
in  that  they  are  brou^t  about  tfutMigh 
group  action  of  essentially  small  entities 
actii^  on  their  own  behalf.  Thus,  both 
statutes  have  small  entity  orientation 
and  compatibility. 

There  are  approximately  85  handlers 
of  lemons  grown  in  California  and 
'  Arizona  subject  to  regulation  under  the 
lemon  marketing  order  and 
approximately  2500  producers  in  the 
regulated  area.  Small  agricultural 
producers  have  been  defined  by  the 
Small  Business  Administration  (13  CFR 
121.2)  as  those  having  annual  gross 
revenues  for  the  last  three  years  of  less 
than  $500,000,  and  small  agricultural 
service  firms  are  defined  as  those  w^wse 
gross  annual  receipts  are  less  than 
$3,50CUI0a  The  majority  of  handlers  and 
producers  of  CaUfomia-Arizma  lemons 
may  be  classified  as  small  entities. 

This  regulatimi  is  issued  under 
Marketing  Ot&et  Na  910,  as  amended  (7 
CFR  part  910),  regi!tating  the  handling  of 
lemons  grown  m  Cahfmnia  and  Arizona. 
The  order  is  effective  imder  the 
Agricultural  Marketing  Agreement  Act 
(the  "Act,"  rG.S.C.  601-674),  as 
amended.  Hiis  action  is  based  upon  the 
recommendation  and  information 
submitted  by  the  Lemon  Administrative 
Committee  (Committee)  and  upon  other 
available  information.  It  is  found  tfiat 
this  action  will  tend  to  effectuate  the 
declared  policy  of  the  Act. 

This  regulaticm  is  ccMisistcnt  widi  die 
California-Arizona  lemon  marketing 
policy  for  1989-90.  The  Committee  met 
publicly  on  September  28. 1989.  in  Los 
Angeles,  California,  to  consider  die 
current  and  prospective  conditions  of 
supply  and  demand  and,  by  a  12  to  1 
vote,  recommended  a  quantity  of  lemons 
deemed  advisable  to  be  handled  during 
the  specified  week.  The  Conunittee 
reports  that  overall  demand  for  lemons 
is  good. 

Pursuit  to  5  U.S.C  553,  it  is  further 
found  that  it  is  impracticable, 
unnecessaky,  and  contrary  to  the  public 
interest  to  give  preliminary  notice  and 
engage  in  further  public  procedure  with 
respect  to  this  action  and  that  good 
cause  exists  for  not  postponing  the 
effective  date  of  this  action  until  30  days 
after  publication  in  the  Federal  Register 
because  of  insufBcient  time  between  the 


date  when  informatioo  became 
available  upon  which  this  regulatioa  is 
based  and  the  effective  date  necessary 
to  effectuate  the  declared  purposes  of 
the  Act  Interested  persons  were  given 
an  opportunity  to  submit  infonnatian 
and  views  on  the  regulation  at  an  open 
meeting.  It  is  necessary,  in  order  to 
effectuate  the  declared  purposes  of  the 
Act,  to  make  these  regulatory  provisions 
effective  as  speciried,  and  handlers  have 
been  apprised  of  such  provisions  and 
the  effective  time. 

Ust  of  Sabjeds  in  7  CFR  Part  tM 

Arizona,  California,  Lemons, 
Marketing  agreements  curd  orders. 

For  the  reascms  set  fmib  in  the 
preamble,  7  CFR  part  910  is  '^mi^n^^A  as 
follows: 

PART  910— LEyONS  GROWN  M 
CAUFORNLA  AND  ARIZONA 

1.  The  authority  citation  for  7  CFR 
part  910  continues  to  read  as  foDows: 

Aathority:  Sees.  1-19. 48  Stat.  31,  as 
amended;  7  U.S.C.  601-074. 

2.  Section  910.985  is  added  to  read  as 
follows: 

NoIk  This  sectian  wiD  not  appear  in  the 
Code  of  Federal  Regulatkxis. 

§910.MS    Lemon  RcgulaUon  C85. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  whidi  may  be 
handled  during  the  period  October  1. 
1989  through  October  7, 1988,  is 
established  at  285,000  cartons. 

Dated:  September  27.  isaa 
ClMriaKR.Bndar, 

Director,  Fhiftand  Vegetable  Division. 
(PR  Doc.  89-2317B  Filed  9-28-69;  8:45  am) 
MtUNQ  CODE  a4t»^a-H 


CornnodHy  CrwM  Coiporation 
7  CFR  Part  1477 

Payrosnt  ^o^nMii  taf  t9S9 


Crops 

agency:  Commodity  Credit  Corporation. 
USDA. 

ACnOM:  Final  rule. 

summary:  Public^Law  101-82,  the 
Disaster  Assistance  Act  of  1989  (die 
1980  Act),  provides  assistance  to  digible 
producers  for  losses  of  1988  crop 
prodncti(m  due  to  damaging  weather  or 
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related  conditions  in  1988  or  1989.  This 
final  rule  revises  7  CFR  part  1477  to  set 
forth  the  regulations  which  are 
necessary  to  establish  the  criteria  to  be 
used  in  making  assistance  available  to 
eligible  producers  for  1989  crop  losses. 
EFFECTIVE  DATE:  This  final  rule  shall 
become  effective  on  October  2, 1^89. 
FOR  FURTHER  INFORMATION  CONTACT: 
Raymond  K.  Aldrich.  Program  Specialist, 
Cotton,  Grain,  and  Rice  Price  Support 
Division  (CCRD),  Agricultural 
Stabilization  and  Conservation  Service 
(ASCS),  United  States  Department  of 
Agriculture  (USDA),  P.O.  Box  2415. 
Washington,  DC.  Telephone:  (202)  447- 
6688. 
SUPPLEMENTARY  INFORMATION:  This 

final  rule  has  been  reviewed  under 
USDA  procedures  established  in 
accordance  with  provisions  of  Executive 
Order  12291  and  Departmental 
Regulation  No.  1512-1  and  has  been 
classified  as  "major"  since  the  program 
will  have  an  annual  effect  on  the 
economy  exceeding  $100  million.  A  final 
regulatory  impact  analysis  is  available 
from  the  above  named  individual. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  final  rule  since  the 
Commodity  Credit  Corporation  (CCC)  is 
not  required  by  5  U.S.C.  553  or  any  other 
provision  of  the  law  to  publish  a  notice 
of  proposed  rulemaking  with  respect  to 
the  subject  matter  of  this  rule. 

An  Environmental  Evaluation  with 
respect  to  the  Disaster  Payment  Program 
has  been  completed.  It  has  been 
determined  that  this  action  is  not 
expected  to  have  a  significant  impact  on 
the  quality  of  the  human  environment.  In 
addition,  it  has  been  determined  that 
this  action  will  not  adversely  affect 
environmental  factors  such  as  wildlife 
habitat,  water  quality,  air  quality,  and 
land  use  and  appearance.  Accordingly, 
neither  an  Environmental  Assessment 
nor  an  Environmental  Impact  Statement 
is  needed. 

The  titles  and  numbers  of  the  federal 
'  assistance  program  to  which  this  rule 
applies  arefTide — Cotton — 10.052;  Feed 
Grain— 10.055;  Wheat— 10.058;  Rice— 
10.065;  as  found  in  the  Catalog  of 
Federal  Domestic  Assistance. 

This  program/activity  is  not  subject  to 
the  provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
part  3015.  subpart  V,  published  at  48  FR 
29115  (June  24, 1983). 

Background 

The  1989  Act  provides  that  disaster 
payments  for  prevented  planting  and 
low  yield  losses  will  be  made  available 


to  producers  of  1989  crops  of  wheat, 
feed  grains,  upland  and  extra  long  staple 
cotton,  and  rice  (target  price 
commodities);  peanuts;  sugan  tobacco; 
soybeans;  sunflowers;  and  nonprogram 
crops.  With  respect  to  producers  of 
target  price  commodities  who  are 
enrolled  in  the  1989  acreage  reduction 
programs,  in  order  to  be  eligible  to 
receive  such  a  payment  the  loss  of 
production  of  the  crop  must  be  greater 
than  40  percent  of  the  farm's  expected 
production  determined  on  the  basis  of 
yields  established  as  prescribed  in  the 
1989  Act.  However,  if  a  producer  on  the 
farm  had  crop  insurance  on  the  disaster 
affected  crop  under  the  Federal  Crop 
Insurance  Act,  the  crop  loss  requirement 
for  that  producer  is  35  percent.  With 
respect  to  producers  of  target  price 
commodities  which  are  not  enrolled  in 
the  1989  acreage  reduction  programs,  the 
loss  requirement  is  50  percent. 
Producers  of  peanuts,  sugar  beets;  sugar 
cane,  and  tobacco  must  have  incurred  a 
production  loss  of  40  percent  on  the 
farm,  or  35  percent  if  a  producer  had 
crop  insurance  on  the  commodity  for 
which  disaster  benefits  are  requested. 
Producers  of  soybeans  and  sunflowers 
must  have  incurred  a  45  percent  loss 
and  producers  of  nonprogram  crops 
must  have  incurred  a  loss  of  50  percent 
in  order  to  be  eligible  to  receive  such 
payment. 

The  1989  Act  also  provides  that  any 
person  who  has  qualifying  gross 
revenues  in  excess  of  $2,000,000 
annually  shall  not  be  eligible  to  receive 
any  disaster  payment.  The  1989  Act 
provides  that  qualifying  gross  revenue 
means,  if  a  majority  of  the  person's 
annual  income  is  received  from  farming, 
ranching,  and  forestry  operations,  the 
gross  revenue  from  such  operations. 
With  respect  to  persons  who  receive 
less  than  a  majority  of  their  annual 
income  from  such  operations,  the  gross 
revenue  from  all  sources  will  be 
considered.  For  purposes  of  detenr  Ining 
a  "person",  7  CFR  part  1477  provides 
that  the  provisions  of  7  CFR  part  1497 
shall  be  used.  The  provisions  of  1 1497.8 
refer  only  to  farming  operations. 
However,  this  gross  revenue 
determination  requires  the  review  of  an 
entity's  non-farm  income.  Accordingly, 
for  purposes  of  determining  whether  two 
or  more  entities  shall  be  considered  to 
be  one  "person",  the  income  fiom  all 
entities,  whether  or  not  an  individual 
entity  is  engaged  in  farming,  shall  be 
used. 

The  1989  Act  also  provides  writh 
respect  to  any  loss  of  production  on  a 
farm  which  is  in  an  amount  equal  to  40 
percent,  or  35  percent  for  producers  with 
crop  insurance,  or  less  that  such 
producers  on  the  farm  who  received 


1989  crop  advance  deficiency  payments 
will  not  be  required  to  refund  that 
portion  of  such  advance  which  would 
otherwise  be  required  to  be  refunded  if 
market  prices  increase  to  a  level  which 
would  require  repayment  in  accordance 
with  section  107C  of  the  Agricultural  Act 
of  1949,  as  amended  (the  1949  Act).  The 
amount  of  production  which  shall  be 
subject  to  forgiveness  shall  be  the  lesser 
of  the  amoimt  of  disaster  loss  or  35  to  40 
percent,  as  applicable,  of  expected 
production. 

The  1989  Act  also  provides  that 
producers  who  did  not  request  advance 
deficiency  payment  with  respect  to  ■ 
crops  for  which  such  advances  were 
made  available  may  now  request  an 
advance  payment.  Accordingly,  7  CFR 
part  1477  provides  that  such  a  request 
must  be  made  by  November  1, 1989. 
The  1 989  Act  established  the  basic 
payment  rates  which  will  be  used  in 
maJdng  disaster  paymants.  The  actual 
payment  rates  will  be  65  percent  of  the 
basic  rate  established  for  each  crop. 

For  producers  who  are  participating  in 
the  1989  acreage  reduction  programs  for 
target  price  conmiodities.  the  basic 
payment  rate  is  the  target  price  of  the 
commodity.  For  producers  of  target  price 
commodities  who  are  not  enrolled  in 
these  programs,  the  basic  payment  rate 
is  the  basic  county  loan  rate  established 
for  the  commodity.  With  respect  to 
peanuts,  the  basic  payment  rate  is  the 
national  price  support  rate  determined 
for  quota  pef^nots  or  additional  peanuts, 
as  applicable.  For  sugar  beets  and 
sugarcane,  the  basic  payment  rate  will 
be  set  at  a  level  which  is  fair  and 
reasonable  in  relation  to  the  level  of 
price  support  established  for  the  1989 
crops.  With  respect  to  kinds  of  tobacco 
for  which  price  support  loans  are  made 
available,  the  basic  payment  rate  is  the 
national  average  loan  rate.  For  other 
kinds  of  tobacco,  soybeans,  sunflowers, 
and  all  other  crops  for  which  payments 
are  authorized  to  be  made  by  the  1989 
Act,  Commodity  Credit  Corporation 
(CCC)  or  the  State  Agricultural 
Stabilization  and  Conservation  (ASC) 
committee,  on  behalf  of  CCC.  shall 
estabUsh  the  basic  payment  rate  as  the 
simple  average  price  received  by 
producers  of  the  commodity  during  the 
marketing  years  for  the  inunediately 
preceding  five  crops  of  the  commodity, 
excluding  the  year  in  which  the  average 
price  was  the  highest  and  the  year  in 
which  the  average  price  was  the  lowest. 

The  1989  Act  also  provides  that  the 
Secretary  shall  consider  as  separate 
crops  and  develop  separate  payment 
rates,  insofar  as  is  practicable,  for 
different  varieties  of  the  same 
commodity  for  which  there  is  a 


significant  difference  in  eoonoaic  vahie. 
Accordingly.  7  CFR  part  1477  provides 

that  basic  payment  rates  will  be 
established  for  separate  varieties  of  the 
same  commodity  taking  into  account 
market  factors  to  the  extent  reiiaMe 
data  is  available. 

For  purpoaes  of  determining  the  total 
quantity  of  1989  nonprogram  crops  that 
producers  on  a  farm  are  able  to  harvest, 
the  1980  Act  provides  that  the  Secretary 
shall  exchide  as  least  70  percent  of  (1) 
Commodities  that  cannot  be  sold  in 
normal  commercial  channels  of  trade 
and;  (2)  dockage,  mchdrng  busks  and 
shells,  if  such  dockage  is  excluded  in 
determining  the  yields  used  to  establish 
the  eligibility  of  producers  on  a  fjsrm  to 
receive  a  disaster  payment.  According, 
7  CFR  part  1477  provides  that  70  percent 
of  such  quantities  wiD  be  excluded  from 
actual  production  when  making  loss  of 
production  determinations. 

The  disaster  payment  acreage  for 
producers  of  1989  target  price  crops  who 
are  participating  in  the  1989  acreage 
reduction  programs  is  the  sum  of  the 
acreage  planted  for  harvest  and  the 
acreage  prevented  from  being  planted  to 
such  crop  because  of  a  natural  disaster 
as  determined  by  the  Secretary  but  iw>t 
to  exceed  the  permitted  acreage 
established  for  the  farm  for  the 
commodity.  With  respect  to  producers  of 
the  target  price  commodities  who  are 
not  participating  in  the  1989  acreage 
reduction  programs,  the  disaster 
payment  acreage  is  the  sum  of  the 
acreage  planted  for  harvest  and  the 
acreage  that  producers  were  prevented 
from  planting  to  such  crop  because  of  a 
natural  disaster  as  determined  by  the 
Secretary.  Such  prevented  planting  shaD 
not  exceed  die  greater  oft  (IJ  The  1988 
planted  and  approved  prevented  planted 
acreage  of  the  crop  Ainns  the  1989 
actual  planted  acres^e  of  the  crop  or  (2) 
a  quantity  equal  to  the  average  of  the 
1986, 1987,  and  1988  acreage  planted  and 
approved  prevented  planted  acreage  of 
the  crop  minus  die  1969  actual  planted 
— -acreage  of  the  crop.  The  amount  of 
payments  made  available,. with  respect 
to  producers  of  target  price  commodities 
who  are  not  participating  in  the  1969 
acreage  reduction  programs,  is  reduced 
by  a  factor  equivalent  to  die  acreage 
reduction  percentage  which  was 
established  for  the  1969  crop. 

Disaster  payment  acreage  provisions 
of  the  1989  Act  which  are  appticable  to 
peanuts,  sugar  beets,  sugarcane, 
tobacco,  soybeans,  sunflowers,  and 
nonprogram  crops  are  similar  to  the 
provisions  used  to  establish  such 
acreages  for  producers  of  the  1968  target 
price  commodities  who  are  not 
partic^Miting  in  the  19^9  acreage 


reduction  programs.  Variatioas, 
however,  exist  wnth  respect  to  peanuts 
and  tobacco  to  take  into  account 
increaited  1980  nwrketing  quotas  which 
were  established  for  these  crops  in 
accordance  with  the  A^cultural 
Adjustmoit  Act  of  1938,  as  amended. 
Deficiencies  in  production  of  peanuts  on 
a  farm  which  are  classified  as  quota  will 
be  based  on  the  relationship  between 
farm  poundage  quota  and  the  sum  of  the 
excepted  production  of  quota  and 
additional  peanuts.  Such  ddTioencies  in 
production  of  quota  peanuts  shall  also 
take  into  consideration  the  quantity  of 
poundage  quota  transferred  from  the 
farm  for  the  1989  cmp  year.  The  amount 
of  undermari^ertings  attributaUe  to  a 
farm  for  the  1989  crop  of  hurley  os  flue- 
cured  tobacco  or  quota  peanuts  shall  be 
reduced  by  the  quantity  for  which  a 
disaster  payment  is  made  to  oroducers 
on  the  farm.  In  the  case  of  peanuts,  this 
reductiim  may  exceed  the  actual 
undennarketings  which  would  result  in 
"negative  undennaritetings."  Any 
negative  undermarketings  would  be 
deducted  when  determining  die 
subsequent  year's  effective  farm 
poundage  quota. 

For  all  crops,  adjustments  in  disaster 
payment  acreages  are  made  in  order  to 
take  into  account  crop  rotation 
practices. 

In  determining  whether  the  producers 
on  a  farm  have  suffered  a  loss,  the  1969 
farm  program  payment  yield  will  be 
used  for  producers  of  the  target  price 
commodities.  With  respect  to  the 
determination  of  losses  on  a  farm  by 
producers  of  tobacco,  sugarcane  and 
sugar  beets,  the  county  average  yield  is 
to  be  used.  For  peanuts,  the  program 
yield  is  required  to  be  used.  For 
soybeans  and  sunflowers,  the  1989  Act 
specifies  that  the  yield  to  be  used  shall 
be  the  State,  area,  or  county  jricM 
adjusted  for  adverse  weather  conditions 
during  the  previous  three  cn^M  years,  as 
determined  by  the  Secretary. 

Nonprogram  crop  yields  are  based 
upon  proven  jrields  established  from 
data  provided  by  the  producer  for  the 
immediately  preceding  three  crop  years. 
For  any  year  data  is  not  provided  the 
county  average  yield,  as  determined  by 
CCC  shall  be  substituted.  Accordingly, 
7  CFR  part  1477  provides  that  diese 
yields,  to  the  extent  possible,  will  be 
based  on  statistics  of  the  National 
Agricultural  Statistics  Service  (NASS)  or 
other  sources  which  CCC  determines  to 
be  appropriate. 

The  Secretary  has  determined  not  to 
exercise  the  discretionary  authority  to 
make  additional  disaster  payments  for 
reductions  in  quality  of  lii££  crops  as  a 
result  of  damaging  weather  or  related 


condition  in  1988  or  198a  Aocordingiy.  7 
CFR  part  1477  does  not  set  forth 
regnlatioos  with  respect  to  diis 
provision.  ^ 

The  1969  Act  provides  diat  die      [ 
quantity  on  which  participating       / 
producers  of  the  target  price 
commodities  would  otherwise  have 
earned  deficiency  pa)nnents  shall  be 
reduced  by  the  quantity  on  whidi  a 
disaster  payment  has  been  received. 
The  1969  Act  also  provides  that  if  the 
Secretary  determines  that  any  producer 
participating  hi  a  1966t>rogram  must 
refund  any  portion  of  the  advance 
deficiency  pasrment.  because  of  the  total 
deficiency  pas^ment  being  less  than  the 
amount  advanced,  such  refund  shall  not 
be  required  prior  to  July  31, 1990. 
Accordingly,  7  CFR  part  1477  sets  forth 
this  provision. 

Producers  participating  in  the  1980 
acreage  reduction  programs  may  devote 
all  or  a  portion  of  the  permitted  acreage 
to  conserving  uses  or  receive  disaster 
payments  in  lieu  of  the  payment  wbidb 
they  would  have  received  if  the 
{ttoducers  were,  in  fact,  prevented  from 
planting  such  acreage  or  the  acreage 
failed  because  of  damaging  weather  or 
related  condition  in  1968  or  I960. 
Accordingly,  7  CFR  part  1477  provides 
that  producers  must  make  sudp  an 
election,  in  writing,  by  November  1, 
198a 

The  1989  Act  provides  diat  prodooers 
who  have  obtained  crap  insurance  for 
the  1989  crap  of  a  commodity,  under  die 
Federal  Crop  Insurance  Act  as 
amended,  shall  have  their  disaster 
payment  reduced  by  the  amount  which 
the  sum  of  the  net  crop  insurance 
benefits  (gross  indemnity  less  iHemium 
paid)  and  the  computed  disaster 
paymmt  exceeds  the  disaster  paj^ment 
acreage  times  the  disaster  yield  times 
the  basic  pajrment  rate  for  the 
commodity. 

The  1989  Act  also  provides  duil 
producers  who  receive  benefits  under 
this  Act  must  agree  to  obtain  multiple 
peril  crop  insurance,  under  the  Federal 
Crop  insurance  Act  as  amended,  for  the 
1990  crop  of  the  commodity  for  which  a 
1989  disaster  pajrment  is  made  except 
when: 

(1)  The  producer's  loss  of  production 
is  less  than  65  percent; 

(2)  Crop  insurance  for  the  commodity 
is  not  available: 

(3)  The  amount  of  the  producer's . 
annual  premium  rate  is  greater  than  12S 
percent  of  the  average  premium  rale  for 
insurance  on  that  commodity  in  the 
county  in  which  the  producer  is  located; 

(4)  The  amount  of  the  producer's 
annual  premium  is  greater  than  2S 
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percent  of  the  amount  of  payment 
received  under  tlie  1989  Act;  or 

(5)  The  producer  can  establish,  on 
appeal  to  the  county  ASC  committee, 
that  the  purchase  of  crop  insurance 
would  impose  an  undue  financial 
hardship. 

Accordingly,  7  CFR  part  1477  sets 
forth  the  regulation  which  implements 
these  provisions. 

The  1989  Act  provides  that  for  each 
"person"  the  sum  of  all  1989  disaster 
payments  made  with  respect  to  target 
price  crops,  peanuts,  sugar  beets,  sugar 
cane,  tobacco,  soybeans,  sunflowers 
and  nonprogram  crops  shall  not  exceed 
$100,000.  Additionally,  the  sum  of  such 
payments  and  the  benefits  received  in 
accordance  with  title  VI  of  the  1949  Act 
which  relate  to  1989  livestock  feed 
losses  may  not  exceed  $100,000.  The 
'  1989  Act  also  provides  that  no  crop 
disaster  payments  are  to  be  made  to  the 
extent  that  livestock  emergency  benefits 
have  been  made  available  for  such  loss 
of  crop  production.  Accordingly,  7  CFR 
part  1477  sets  forth  these  provisions. 

Producers  may  elect  whether  to 
receive  benefits,  up  to  the  $100,000  limit 
under  the  annual  crop  provisions  of  the 
1989  Act  or.  in  the  form  of  livestock 
emergency  benefits,  up  to  the  annual 
$50,000  limit  in  accordance  with  title  VI 
of  the  1949  Act.  For  the  purpose  of 
applying  the  maximum  payment 
limitation  provisions  of  the  1989  Act, 
"person"  determinations  are  to  be  made 
to  the  extent  possible  in  accordance 
with  the  maximum  payment  limitation 
provisions  of  the  Food  Security  Act  of 
1985.  For  purposes  of  determining  a 
"person",  7  CFR  part  1477  provides  that 
the  provisions  of  7  CFR  part  1497  shall 
be  used.  However,  in  the  same  manner 
noted  previously  concerning  the  gross 
y  revenue  determination  which  is  made 
with  respect  to  a  "person",  an  individual 
or  entity's  interest  in  all  entities  will  be 
taken  into  consideration  whether  or  not 
such  entities  are  engaged  in  farming. 

The  1989  Act  also  provides  that  is 
producers  on  a  farm  receive  disaster 
payments,  th^  amount  of  the  payment 
'  will  be  reduced  by  the  value  of  any 
replacement  crop  which  is  produced  on 
the  acreage  for  which  the  disaster 
payment  is  made.  The  value  of  the 
replacement  crop  will  be  based  on 
average  market  prices  and  the  actual 
production  of  the  replacement  crop. 
Therefore,  25  percent  of  the  production 
of  the  replacement  crop  will  be 
deducted  from  the  actual  production  of 
the  replacement  crop  and  the  remaining 
quantity  will  be  multiplied  by  the 
market  value  of  the  crop.  This  amount 
will  be  deducted  from  the  disaster 
payment  which  otherwise  would  be 
made  to  the  producer. 


The  1989  Act  also  specifies  that  the 
historical  cropping  patterns  of  producers 
will  be  taken  into  consideration. 
Accordingly,  7  CFR  part  1477  provides 
that  producers  who  normally  double- 
crop  the  first  and  second  crop  on  the 
farm  will  not  have  the  value  of  a  crop 
which  is  normally  the  second  crop 
planted  on  the  farm  deducted  fivm  any 
disaster  payment  which  is  made  with 
respect  to  the  crop  normally  planted  as 
the  first  crop  on  the  farm. 

The  1989  Act  also  provides  that  the 
Secretary  may  permit  eligible  producers 
who  have  crop  insurance  on  the  1989 
crop  or.  in  certain  instances  had  crop 
insurance  on  the  1988  crop,  to  substitute 
the  crop  insurance  yield  for  a 
commodity  for  the  program  yield 
established  under  the  1989  Act.  Due  to 
the  differences  between  CCC  programs 
and  crop  insurance  programs  writh 
respect  to:  historical  base  periods  for 
yield  determinations;  farm  constitutions; 
the  manner  in  which  various  croppig 
practices  effect  yield  determinations 
and  other  related  issues,  it  has  been 
determined  that  this  option  will  not  be 
made  available  since  it  would 
unnecessarily  complicate  the  disaster 
payment  program  without  resulting  in  a 
substantial  enhancement  of  the  program 
and  would  substantially  increase  the 
cost  of  the  program. 

List  of  Subjects  in  7  CFR  Part  1477 

Disaster  payment  1989  crops. 

Final  Rule 

Accordingly.  7  CFR  Part  1477  is 
revised  to  read  as  follows: 

PART  1477— DISASTER  PAYMENT 
PROGRAM  FOR  1989  CROPS 

1477.1  General  statement. 

1477.2  Administration. 

1477.3  Definitions. 

1477.4  Availability  of  disaster  payments. 

1477.5  Disaster  benefits. 

1477.B    Establishment  of  different  payment 
rates  and  yields  for  the  same 
nonprogram  crop. 

1477.7  Filing  application  for  payment. 

1477.8  Report  of  acreage,  production 
disposition,  and  indemnity  payments. 

1477.9  Payment  limitations. 

1477.10  Special  provisions  for  burley  and 
flue-cured  tobacco,  and  peanuts. 

1477.11  Misrepresentation,  scheme  and 
device,  and  fraud. 

1477.12  Refunds  to  CCC. 

1477.13  Cu^nulative  liability. 

1477.14  Appeals. 

1477.15  Liens. 

1477.16  Other  regulations. 

1477.17  OMB  control  numbers  assigned 
pursuant  to  the  Paperwork  Reduction 
Act 


Authority:  Title  I  of  the  Disaster  Assistance 
Act  of  1989  (Pub.  I-.  101-82);  15  U.S.C.  714b 
and  714c. 

§  1477.1    General  statement 

This  part  sets  forth  the  regulations  for 
the  Disaster  Payment  Program  for  the 
1989  crop  year  as  provided  by  the 
Disaster  Assistance  Act  of  1989  (Public 
Law  101-82).  The  purpose  of  the 
program  is  to  make  disaster  payments  to 
eligible  producers  on  a  farm  that  has 
su^ered  a  loss  of  production  of  1989 
crops  due  to  damaging  weather  or 
related  condition  in  1988  or  1989. 

{1477^    Administration. 

(a)  The  program  will  be  administered 
under  the  general  supervision  of  the 
Executive  Vice  President,  Commodity 
Credit  Corporation  (CCC),  and  shall  be 
carried  out  in  the  field  by  State  and 
county  Agricultural  Stabilization  and 
Conservation  (ASC)  committees. 

(b)  State  and  county  ASC  committees 
and  representatives  and  employees 
thereof  do  not  have  the  authority  to 
modify  or  waive  any  of  the  provisions  of 
this  part  as  amended  or  supplemented. 

(c)  The  State  ASC  committee  shall 
take  any  action  required  by  this  part 
which  has  not  been  taken  by  a  county 
ASC  committee.  The  State  ASC 
committee  shall  also: 

(1)  Correct  or  require  a  county  ASC 
committee  to  correct  any  action  taken 
by  such  county  ASC  committee  which  is 
not  in  accordance  with  this  part,  or 

(2)  Require  a  county  ASC  coinmittee 
to  withhold  taking  any  action  which  is 
not  in  accordance  with  this  part 

(d)  CCC  shall  determine  all  yields  and 
prices  under  this  Part  and  may  utilize 
any  agency  of  the  Department  of 
Agriculture  in  making  such 
determinations.  To  the  extent 
practicable,  CCC  will  use  data  provided 
by  the  National  Agricultural  Statistical 
Service  (NASS)  and  the  Farmers  Home 
Administration  (FmHA).  Any  reference 
in  this  Part  to  NASS  shall  not  restrict 
CCC  from  using  data  from  other  sources. 

(e)  No  delegation  herein  to  a  State  or 
county  ASC  cbmmittee  shall  preclude 
the  Executive  Vice  President,  CCC,  or  a 
designee,  from  determining  any  question 
arising  under  the  program  or  from 
reversing  or  modifying  any 
determination  made  by  a  State  or 
county  ASC  committee. 

S  1477.3    Deflnitiona. 

In  determining  the  meanings  of  the 
provisions  of  this  part,  imless  the 
context  indicates  otherwise,  words 
imparting  the  singular  include  and  apply 
to  several  persons  or  things,  words 
imparting  the  plural  include  the  singular, 
words  imparting  the  masculine  gender 
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include  the  feminine  as  well,  and  words 
used  in  the  present  tense  include  the 
past  and  future  as  well  as  the  present. 
The  following  terms  shall  have  the 
following  meanings  and  all  other  words 
and  phrases  shall  have  the  meanings 
assigned  to  them  in  the  regulations 
governing  the  reconstitution  of  farms  inV 
part  719  of  this  title  or  in  the  regulations 
applicable  to  the  production  adjustment 
programs  for  feed  grains,  rice,  upland 
and  extra  long  staple  cotton,  wheat,  and 
related  programs  set  forth  in  part  1413  of 
this  title. 

(a)  Target  Price  Commodities  means  a 
crop  of  wheat  feed  grains  (com,  grain 

orghum,  barley,  and  oats),  upland  and 
'  tra  long  staple  (ELS)  cotton,  or  rice. 

(b)  Actual  production  means  the 
quantity  of  the  crop  actually  harvested 
or  which  could  have  been  harvested  as 
determined  by  the  county  ASC 
committee  in  accordance  with 
instructions  issued  by  the  Deputy 
Administrator.  State  and  County 
Operations  (Deputy  Administrator) 
Agricultural  Stabilization  and 
Conservation  Service  (ASCS). 

(c)  Nonprogram  crop  means  a  crop 
produced  on  a  farm  for  sale  or  exchange 
on  a  commercial  basis  in  a  large  enough 
quantity  to  have  a  substantial  impact  on 
the  producer's  income,  as  determined  by 
the  county  ASC  committee  in     - 
accordance  with  instructions  issued  by 
the  Deputy  Administrator,  which  is  not  a 
crop  of  a  1989  target  price  commodity, 
quota  or  additional  peanuts,  sugarcane, 
sugar  beets,  tobacco  sybject  to 
marketing  quotas,  soybeans  or 
sunflowers. 

(d)  Disaster  payment  yield  means: 

(1)  For  1989  target  price  commodities 
vtdth  respect  to  farms  participating  and 
not  participating  in  the  1989  program, 
the  1989  farm  program  pajrment  yield 
determined  in  accordance  with  part  1413 
of  this  title; 

(2)  For  peanuts,  the  1989  farm  yield 
determined  in  accordance  with  part  729 
of  this  title; 

(3)  For  sugarcane,  sugar  beets,  and  all 
kinds  of  tobacco  the  average  of  the 
county  average  yield  for  the  years  1984 
through  1988  as  determined  by  NASS, 
excluding  the  yeai  in  which  the  yield 
was  the  highest  and  the  year  in  which 
the  yield  was  the  lowest; 

(4)  For  soybeans  and  sunflowers,  the 
average  of  the  county  average  yield  for 
the  years  1986  through  1988  as 
determined  by  NASS,  adjusted  for 
adverse  weather  conditions,  in 
accordance  with  instructions  issued  by 
the  Deputy  Administrator; 

(5)  For  honey,  the  average  of  the 
county  average  yield  per  hive  for  the 
years  1984  through  1988  as  determined 
by  NASS,  excluding  the  year  in  which 


the  yield  was  the  highest  and  the  year  in 
which  the  yield  was  the  lowest  in 
accordance  with  instruction  issued  by 
the  Deputy  Adminstraton  and 

(6)  For  nonprogram  crops  (including 
honey),  the  average  of  actual  yields  for 
the  years  1986  through  1988,  m 
accordance  with  instructions  issued  by 
the  Deputy  Administrator,  if  eligible 
producers  are  able  to  provide 
production  evidence  of  actual  crop 
yields  for  any  of  the  applicable  years. 
For  any  year  which  a  producer  is  not 
able  to  provide  adequate  production 
evidence,  the  county  average  yield  for 
the  crop  shall  be  substituted  in 
determining  the  payment  yield.  Such 
county  average  yield  shall  be  the 
average  of  the  county  average  yields  for 
the  years  1984  through  1988  as 
determined  by  NASS,  excluding  the  year 
in  which  the  yield  was  the  highest  and 
the  year  in  which  the  yield  was  the 
lowest. 

(e)  Expected  production  means: 

(1)  For  target  price  commodities  on 
farms  participating  in  the  1989  acreage 
reduction  programs,  the  disaster 
payment  yield  times  the  smaller  of: 

.(i)  The  1989  permitted  acreage  for  the 
crop;  or 

(ii)  The  sum  of  the  1989  actual  planted 
acreage  and  the  1989  prevented  planted 
acreage  of  the  crop  as  approved  by  the 
county  committee. 

(2)  For  target  price  commodities  on 
farms  not  participating  in  the  1989 
acreage  reduction  programs  and  for 
peanuts,  sugarcane,  sugar  beets, 
soybeans,  sunfiowers,  tobacco  other 
than  burley  tobacco,  and  nonprogram 
crops,  except  as  provided  in  paragraphs 
(e)  (3)  through  (5)  of  this  section,  the 
disaster  payment  yield  times  the  sum  of: 

(i)  The  1989  planted  acreage  of  the 
crop,  and 

(ii)  The  1989  prevented  planted 
acreage  credited  for  disaster  payment 
purposes  not  to  exceed  the  larger  of: 

(A)  The  1988  planted  and  approved 
prevented  planted  acreage  of  the  crop 
minus  the  1989  planted  acreage  of  the 
crop,  or 

(B)  The  average  of  the  1986, 1987,  and 

1988  planted  and  approved  prevented 
planted  acreage  of  the  crop  minus  the 

1989  planted  acreage  of  the  crop. 

(3)  For  quota  kinds  of  tobacco  other 
than  burley  and  flue-cured,  the  expected 
production  as  determined  according  to 
paragraph  (e)(2)  of  this  section  shall  not 
exceed  the  result  of  multiplying  the  1989 
effective  farm  acreage  allotment  times 
the  disaster  payment  yield. 

(4)  For  burley  tobacco,  the  smaller  of: 
(i)  The  1989  effective  farm  marketing 

quota,  including  the  effective  quota 
resulting  from  a  transfer  of  quota  after 


June  30  under  the  nattu^l  disaster 
provisions  of  part  725  of  this  title:  or ' 

(ii)  The  disaster  payment  yield  times 
an  acreage  determined  by  dividing  the 
amount  in  paragraph  (e)(4)(i)  of  this 
section  by  the  farm  yield  established  for 
the  farm  according  to  7  CFR  pari  726  of 
this  title; 

(iii)  The  disaster  payment  yield  times 
the  sum  of  the  acreage  of  burley 
tobacco: 

(A)  That  was  planted  on  the  farm  in 
1989,  including  any  approved  failed 
acreage; 

(B)  For  which  prevented  planted 
acreage  credit  is  approved  by  the  county 
ASC  committee  with  respect  to  the  1989 
crop:  and 

(C)  Determined  by  dividing  the 
quantity  of  any.un-marketed  tobacco  on 
hand  from  the  1988  crop  by  the  disaster 
payment  yield,  or 

(5)  For  flue-cured  tobacco,  the  smaller 
of: 

(i)  The  1980  effective  farm  marketing 
quota,  including  the  effective  quota 
resulting  from  a  transfer  of  quota  after 
June  30  under  the  natural  disaster 
provisions  of  pari  725  of  this  title;  or 

(ii)  The  sum  of: 

(A)  The  quantity  determined  under  the 
provisions  of  paragraph  (e)(2)  of  this 
section, 

(B)  The  quantity  of  any  un-marketed 
tobacco  on  hand  from  the  1988  crop,  and 

(C)  The  amount  by  which  the  farm's 
1989  basic  quota  exceeds  the  1988  basic 
quota. 

(6)  With  respect  to  crops  planted  in  a 
rotation,  the  most  recent  corresponding 
years  in  the  rotation  shall  be  substituted 
for  the  1986, 1987,  and  1988  crop  for 
purposes  of  determining  the  prevented 
planted  acreage  credit 

(f)  Eligible  disaster  means  damaging 
weather,  including  but  not  limited  to 
drought  hail,  excessive  moisture,  freeze, 
tornado,  hurricane,  or  excessive  wind, 
or  any  combination  thereof;  or  related 
condition,  including  but  not  limited  to 
insect  infestation,  plant  disease,  or  other 
deterioration  of  a  crop  of  a  commodity, 
including  aflatoxin,  that  is  accelerated 
or  exacerbated  naturally  as  a  result  of 
damaging  weather  occumng  prior  to  or 
during  harvest  which  occurred  in  1986  or 
1989  as  determined  by  CCC 

(g)  Eligible  Producer  means,  with 
respect  to  a  crop  for  which  an 
application  for  disaster  payment  has 
been  made  under  this  part  a  person 
who  as  owner,  landlord,  tenant  or 
sharecropper  is  entitled  to  share  in  such 
crops,  or  the  proceeds  therefrom, 
available  for  marketing  from  the  farm  or 
would  have  been  if  such  crop  had  been 
produced. 
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(h)  Person  shall  be  defined  as  in  7 
CFR  part  1497  of  this  title  and  all  rules 
with  respect  to  combining  persons  found 
in  that  part  shall  be  appHcable. 
However,  the  determinations  made  in 
accordance  with  { 1497.8  shall  include 
all  entities  in  which  an  individual  or 
entity  has  an  ititerest,  whether  or  not 
such  entities  are  engaged  in  farming. 

(!)  Repeat  crop  means  a  subsequent 
crop  of  the  same  commodity  planted  on 
the  same  acreage  as  the  first  crop. 

(j)  Double-cropped  means  a  \^ 

subsequent  crop  of  a  different 
commodity  planted  on  the  same  acreage 
as  \ht  Hrst  crop.  For  a  crop  to  be 
considered  double  cropped  on  a  farm, 
there  must  have  been  a  history  of  the 
second  crop  being  planted  following  the 
first  crop  either  in: 

(1)  The  immediately  preceding  year,  or 

(2)  In  three  or  more  of  the  imnt8<Jiatel^ 
preceding  five  years.  ^-^^ 

(k)  Replacement  crop  means  a 
subsequent  crop.of  a  different  y^ 

commodity  planted  on  the  same  acreage 
after  the  failure  or  prevented  planting  of 
first  crop,  except  for  repeat  crops  or 
double-cropped  crops.  ^-^ 

(i)  Qualifying  gross  revenues  means: 

(1)  With  respect  to  a  person  who 
receives  more  than  50  percentW  such 
person's  gross  income  from  farming, 
ranching,  and  forestry  operations,  the 
annual  gross  income  from  such 
operations;  and 

(2)  With  respect  to  a  person  who 
receives  50  percent  or  less  of  such 
person's  gross  income  from  farming, 
ranching,  and  forestry  operations,  the 
person's  total  gross  income  from  all 
sources. 

§  1477.4    Availabffny  of  disaster  payments. 

(a)  Disaster  payments  will  be  made  — ^ 
available  to  eligible  producers  of  1989 
target  price  commodities,  peanuts, 
tobacco,  sugarcane,  sugar  beets, 
soybeans,  sunflowers,  and  nonprogram 
crops  who  suffered  losses  because  of  an 
eligible  disaster  in  1988  or  1989  in 
accordance  with  the  Disaster  Assistance 
Act  of  1989. 

(b)  A  person,  as  defined  in  9 1477.3, 
who  has  qualifying  gross  revenues  in 
excess  of  2.0  million  dollars  shall  not  be. 


eligible  to  receive  disaster  benef 
under  this  part 

(c)  Eligible  producers  with  losses  of 
production  in  excess  of  65  percent  of 
expected  production  must  agree  to 
obtain  crop  insurance  under  the  Federal 
Crop  Insurance  Act  for  the  1990  crop  of 
the  commodity,  unless  one  of  the 
following  exists: 

(1)  Crop  insurance  is  not  available 
with  respect  to  the  commodity  with 
respect  to  which  a  disaster  payment  is 
requested: 


(2)  The  amount  of  the  producer's 
annual  premium  rate  is  greater  than  125 
percent  of  the  average  premium  rate  for 
insurance  on  that  commodity  in  the 
county  in  which  the  producer  is  located: 

(3)  The  amount  of  the  premium  is 
greater  than  25  percent  of  the  amount  of 
the  disaster  payment;  or 

(4)  The  county  committee  determines, 
based  on  an  appeal  by  the  producer, 
that  the  purchase  of  crop  insurance 
would  impose  an  undue  Hnancial 
hardship  on  the  producer. 

§1477.5    Disaster  baneflts. 

(a)  Disaster  payments  for  prevented 
planting  and  low  yield  losses  on  1989 
crops  are  authorized  to  be  made  to 
producers  who  file  a  CCC-441, 
Application  for  1989  Disaster  Benefits,  if: 

(1)  The  farm  operator  submits  an 
Application  for  Disaster  Oedit  (Form 
ASCS-574),  in  accordance  with 
instructions  issued  by  the  Deputy 
Administrator; 

(2)  The  farm  operator  submits  a  report 
of  production  and  disposition  (Form 
ASCS7658)  in  accordance  with  9 1477.8; 
and  ^  ' 

(3)  The  coimty  committee  determines 
that  because  of  an  eligible  disaster 
condition,  producers  on  a  farm  were: 

(i)  Prevented  from  planting  an  eligible 
commodity,  or 
(ii)  Able  to  harvest  less  than: 

(A)  With  respect  to  target  price 
commodities  on  farms  enrolled  in  the 
1989  Acreage-Reduction  Program  for 
such  crop,  60  bercent  of  the  expected 
production  pr lin  the  case  of  producers 
with  crop  idjiurance  on  such  a  crop,  65 
percent  of  the  expected  production: 

(B)  With  respect  to  target  price 
commodities  on  farms  not  enrolled  in 

the  1989  Acreage  Reduction  Program  for 
such  crop,  50  percent  of  the  expected 
production; 

(C)  With  respect  to  peanuts,  sugar 
beets,  sugarcane,  and  tobacco,  60 
percent  of  the  expected  production  or  in 
the  case  of  producers  with  crop 
insurance  on  such  a  crop,  65  percent; 

(D)  With  respect  to  soybeans  and 
sunflowers,  55  percent  of  the  expected 
production;  and 

(E)  With  respect  to  nonprogram  crops. 
50  percent  of  the  expected  production. 

(b](l)  The  loss  of  production  that  shall 
be  used  in  making  a  disaster  payment 
shall  be  that  quantity  of  production  in 
excess  of  the  following  percentages  of 
expected  production  on  a  farm  that 
producers  were  unable  to  harvest  due  to 
a  reduced  yield  or  were  prevented  from 
planting  due  to  an  eligible  disaster 
condition. 

(i)  40  percent  or  35  percent  for 
producers  with  aop  insurance  for  target 
price  commodities  with  respect  to  farms 


opw 


/ 


enrolled  in  the  1989  Acreage  Reduction 
Programs; 

(ii)  50  percent  for  target  price 
commodities  with  respect  to  farms  not 
enrolled  in  the  1989  Acreage  Reduction 
Programs; 

(iii)  40  percent  or  35  percent  for 
producers  with  crop  insurance  for  >^ 

peanuts,  sugar  beets,  sugarcane,  and  y^ 

tobacco;  _j^ 

(iv)  45  percent  for  soybeans  and 
sunflowers:  and 

(v)  50  percent  for  nonprogram  crop 

(2)  The  loss  of  production  for  peanuts 
shall  be  prorated  between  quota 
peanuts  and  additional  peanuts.  The 
loss  of  production  of  quota  peanuts  shall 
be  determined  by  multiplying  the  total 
loss  of  production  for  peanuts  times  a 
factor  determined  by  dividing  the 
effective  farm  poundage  quota,  prior  to 
any  fall  transfer,  by  the  expected 
production  for  the  farm.  The  loss  of 
production  for  additional  peanuts  shall 
be  determined  by  subtracting  the  loss  of 
quota  production  from  the  total  loss  of 
production. 

(3]  If  a  peanut  quota  is  transferred 
from  a  farm  under  the  fall  transfer 
provisions  in  part  729  of  this  title,  the 
loss  of  production  of  quota  peanuts 
determined  in  paragraph  {b)(2)  of  this 
section  shall  be  reduced  to  the  extent  of 
such  quantity  transferred.  If  the 
transferred  quota  exceeds  the  loss  of 
production  of  quota  peanuts,  no  further 
reductions  are  required  after  the  loss  of 
production  of  quota  peanuts  has  been 
completely  voided. 

(4)  For  the  purposes  of  determining 
the  total  quantity  of  nonprogram  crops 
that  producers  on  a  farm  are  able  to 
harvest,  70  percent  of  the  following 
quantities  shall  be  excluded: 

S  Commodities  which  the  county 
mittee  determines  carmot  be  sold  in 
normal  commercial  channels  of  trade; 
and 

(ii)  Dockage,  including  husks  and 
shells,  if  such  dockage  is  excluded  in 
determining  yields  in  accordance  with 
9 1477.3(d)  (4>-{6),  excludifag  soybean 
disaster  payment  yields.  ' 

(c)  Disaster  payment  rates  shall  be  65 
percent  of: 

(1)  The  established  target  price  for  the 
1989  target  price  commodities  for 
producers  on  farms  participating  in  the 
1989  acreage  reduction  programs; 

(2)  The  basic  county  loan  rate  for  the 
1989  target  price  commodities  for 
producers  on  farms  not  participating  in 
the  1989  acreage  reduction  programs; 

(3)  The  National  price  support  level 
for  quota  and  additional  peanuts  and 
quota  kinds  of  tobacco; 


(4)  The  applicable  1989  crop  support 
price  for  sugar  beets  and  sugarcane, 
determined  by  regions;  and 

(5)  The  simple  average  price  received 
by  producers  for  the  marketing  years  for 
the  immediately  preceding  five  crops  of 
the  commodity,  finding  the  highest 
and  lowest  auafe  prices  in  sudi 
x)eriod  for  aWoQier  eligible  crops. 
\>(m)(l)  Disaster  payments  shall  be       ^ 
inade  in  an  amount  determined  by 
multiplying  the  amount  of  eligible  loss, 
as  determined  in  paragraph  (b)  of  this 
section,  by  the  disaster  payment  rate,  as 
determined  in  paragraph  (c)  of  this 
section. 

(2)  With  respect  to  eligible  producers 
of  target  price  commodities  who  are  not 
participants  in  the  1989  acreage 
reduction  programs,  such  computed    ^ 
disaster  payment  amount  shall  be 
reduced  by  an  amount  determined  by 
multiplying  the  acreage  reduction  factor 
which  was  applicable  for  the  1989  crop 
of  such  commodities  times  the  amount 
determined  according  to  paragraph 
(d)(1)  of  this  section. 

(3)  With  respect  to  payments  made  to 
producers  on  a  farm  on  which  a 
replacement  crop,  as  defined  in  9 1477.3. 
was  planted  after  the  planting  and 
failure  of  a  crop  which  would  normally 
be  harvested  by  such  producers  or  the 
producers  were  prevented  from  planting 
and  for  which  disaster  benefits  have 
been  requested,  the  amount  of  the 
computed  disaster  payment  shall  be 
reduced  by  an  amount  determined  by 
multiplying: 

(i)  The  actual  production  of  the 
second  crop' by: 

(ii)  75  percent;  by 

(iii)  The  market  value  of  the  second 
crop,  as  determined  by  CCC. 

(e)  Producers  of  target  price 
commodities  participating  in  the  1989 
acreage  reduction  programs  shall  not  be 
required  to  refund  advance  deficiency 
payment  made  to  such  producers  with 
respect  to  that  portion  of  losses  up  to  40 
percent  of  expected  production  or.  in  the 
case  of  producers  who  had  crop 
insurance  on  the  commodity,  up  to  35 
percent  of  expected  production. 

(f)  Effective  only  for  the  1989  crops  of 
wheat,  feed  grains,  upland  cotton,  and 
rice,  if  CCC  determines  that  any  portion 
of  the  advance  deficiency  payment 
made  to  producers  for  the  crop  under 
part  1413  of  this  title  must  be  refunded, 
refund  shall  not  be  required  prior  to  July 
31. 1990,  for  that  portion  of  the  crop  for 
which  a  disaster  payment  is  made  under 
this  part 

(g)  Each  eligible  producer's  share  of  a 
disaster  payment  shall  be  based  on  the 
eligible  producer's  share  of  the  crop  or 
the  proceeds  therefrom  or,  if  no  crop 
was  produced,  the  share  which  the 


eligible  producer  would  have  otherwise 
received  if  the  crop  had  been  produced. 

1 1477 J    Establislwnant  of  diffarant 
payment  rates  and  yields  for  tlia  aame 
nonproQrani  crop. 

Separate  payment  rates  and  yields  for 
the  same  nonprogram  crop  shaU  be 
established,  in  accordance  with 
instructions  issued  by  the  Deputy 
Administrator,  when  there  is  supporting 
NASS  data  or  other  sources  approved 
by  CCC  available  to  justify  establishing 
such  rates  and  yields. 

9 1477.7    Filing  application  for  payment 

(a)  Applications  for  payment  shall  be 
filed  by  the  applicant  wiUi  the  county 
ASCS  office  serving  the  counfy  where 
the  producer's  farm  is  located  for 
administrative  purposes. 

(b)  An  application  for  payment  shall 
be  filed  as  soon  as  practicable  after  the 
producer's  eligibility  has  been 
established  in  accordance  with 

9  1477.5(a).  Applications  for  payment 
must  be  filed  no  later  than  April  2. 1990. 

(c)  Eligible  producers  who  did  not 
request  an  advance  deficiency  payment 
for  the  1989  crops  of  wheat  feed  grains, 
upland  cotton,  or  rice  may  request  such 
payments  by  making  such  a  request  in 
the  counfy  office  by  November  1. 1989. 

(d)  Any  eligible  producer  who  elected 
to  devote  all  or  a  portion  of  a  farm's 
permitted  wheat  feed  grain,  upland 
cotton  or  rice  acreage  to  conservation  or 
other  uses  in  accordance  with  part  1413 
of  this  title  may  request  that  disaster 
payments  be  made  available  under  this 
part  with  respect  to  such  acreage  in  lieu 
of  any  payment  made  available  under 
part  1413  of  this  title  if  a  written  request 
is  received  from  the  producer  in  the 
counfy  ASCS  office  by  November  1, 
1989.  Approval  of  prevented  planting  or 
failed  acreage  requests  will  remain  the 
responsibilify  of  the  county  ASC 
committee. 

51477J   Report  Of  eeraage,  production 
disposition,  and  Indemnity  payments. 

(a)(1)  Eligible  producers  shall  report 
in  accordance  with  instructions  issued 
by  the  Depufy  Administrator,  the 
acreage,  production,  and  disposition  of 
all  commodities  produced  in  1989  on  an 
acreage  for  which  an  application  for  a 
disaster  payment  is  filed.  Such 
production  reports  must  be  filed  no  later 
than  April  27, 1990. 

(2)  If  there  has  been  a  disposition  of 
crop  production  through  commercial 
chaimels,  the  eligible  producer  must 
furnish  docimientary  evidence  of  such 
disposition  in  order  to  verify  the 
information  provided  on  the  report 
Acceptable  evidence  shall  include,  but 
is  not  limited  to,  such  items  as  the 
original  or  a  copy  of  commercial 


receipts,  peanut  and  tobacco  marketing 
cards,  gin  records,  CCC  loan  documents, 
settlement  sheets,  warehouse,  ledger 
sheets,  elevator  receipts  or  load 
summaries. 

(3)  If  there  has  been  a  disposition  of 
crop  production  other  than  through 
commercial  channels,  the  eligible 
producer  must  furnish  such 
documentary  evidence  as  the  counfy 
ASC  committee  determines  to  be 
necessary  in  order  to  verify  the 
information  provided  by  the  producer. 

(b)  Eligible  producers  who  have 
purchased  crop  insurance  with  respect 
to  a  crop  for  which  a  disaster  payment 
is  made  must  present  evidence  of  the  net 
amount  of  indemnify  payment  received 
(gross  indenmify  less  premium  paid)  or 
to  be  received  for  each  such  crop  in 
accordance  with  instructions  issued  by 
the  Deputy  Administrator. 

9 1477.9    Payment  Wmltationa. 

(a)  Disaster  payments  made  to  eligible 
producers  shaU  be  reduced  as  provided 
in  this  section.  For  the  purpose  of 
making  such  payment  reductions,  the 
term  "producer"  shall  be  considered  to 
mean  the  term  "person"  as  defined  in 

9  1477.3.  Payments  for  each  eligible 
producer  for  each  eligible  commodify 
shall  be  reduced  by  the  amount  by 
which  the  sum  of  the  disaster  payment 
and  the  net  amount  of  crop  insivance 
indemnify  payments  (gross  indemnify 
less  premium]  exceeds  100  percent  of 
the  expected  production  times  the 
applicable  basic  payment  rate  ^ — 

established  according  to  9  1477.5. 

(b)  No  person  shall  receive  payments 
attributable  to  lost  production  under  this 
part  to  the  extent  that  such  person 
receives  benefits  on  such  lost  production 
under  the  Uvestock  emergency 
provisions  of  title  VI  of  the  Agricultural 
Act  of  1949. 

(c)  No  person  shall  receive  payments 
under  this  part,  when  combined  with 
any  benefits  received  under  the 
livestock  emergency  provisions  of  tide 
VI  of  the  Agricultural  Act  of  1949,  in 
excess  of  $100,000.  Persons  subject  to 
the  provisions  of  the  preceding  sentence 
may  elect  the  provisions  under  which 
sudi  payments  or  benefits  shall  be 
received  by  making  application  for 
benefits  under  this  part  at  the  county 
ASCS  office  by  April  2, 1990. 

(d)  For  the  purpose  cf  determining  the 
payment  limitation  imposed  by  this 
section,  disaster  payments  shall  be 
attributed  to  each  eligible  producer  in 
accordance  with  9  1477.5(f).  The 
reduction  of  any  eligible  producer's 
disaster  payment  share  shall  not 
increase  the  disaster  payment  share  of 
any  other  producer. 
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91477.10   Spadai  provisions  for 
burtey  and  fkio-eursd  tobacco,  and 
paanuts. 

.   (a)(1)  For  burley  and  flue-cured 
tobacco,  the  undermarketings  from  the 
1989  crop  that  may  be  considered  when 
determining  the  1990  effective  fann 
marketing  quota  shall  be  the  1989  actual 
xmdermarketing  less  the  quantity  of  the 
loss  of  production  for  which  a  1989 
disaster  payment  is  made  for  the 
respective  kind  of  tobacco. 

(2)  If  quota  is  leased  and  transferred  - 
from  the  farm  under  natural  disaster 
provisions  of  parts  725  or  728  of  this 
title,  any  disaster  payment  that  was 
determined  before  such  lease  and 
transfer  was  approved  shall  be  re- 
computed according  to  §  1477.5  of  this 
part  The  farm  marketing  quota  that  is  In 
effect  after  such  lease  and  transfer  shall 
be  used  when  re-computing  the  disaster 
payment.  The  amount  of  any 
overpayment  that  results  from  the  re- 
computation  shall  be  refunded  with     . 
interest  as  provided  in  S  1477.12(b). 

(b)(1)  For  peanuts,  the 
imdermarketings  from  the  1989  crop  that 
may  be  claimed  when  determining 
future  poundage  quotas  shall  be  the  1989 
actual  undermarketings  less  the  quantity 
of  the  loss  of  production  for  which  a 
1989  disaster  payment  is  made  on  the 
basis  of  the  national  support  level  for 
quota  peanuts.  This  reduction  could 
exceed  the  actual  undermarketings 
which  would  result  in  "negative 
undermarketings."  Any  negative 
undermarketings  shall  be  taken  into 
consideration  when  determining  the 
subsequent  year's  effective  farm 
poundage  quota. 

(2)  If  quota  is  transferred  from  the 
farm  under  the  fall  transfer  provisions  of 
part  729  of  this  title,  any  disaster 
payment  that  was  determined  before 
such  transfer  was  approved  shall  be  re- 
computed according  to  the  provisions  in 
S  1477.5  of  this  part.  The  amount  of  any 
overpayment  that  results  from  the  re- 
computation  shall  be  refunded  with 
interest  as  provided  in  §  1477.12(b)  of 
this  part 

{1477.11    Mltrapreaentation,  achemo  and 
davica,  and  fraud. 

(a)  If  CCC  determines  that  any 
producer  has  erroneously  represented 
any  fact  or  has  adopted,  participated  in, 
or  benefited  from,  any  scheme  or  device 
which  has  the  effect  of  defeating,  or  is 
designed  to  defeat  the  purpose  of  this 
part  such  producer^hall  not  be  eligible 
for  disaster  payments  under  this  part 
and  all  payments  previously  made  to 
any  such  producer  shall  be  refunded  to 
CCC.  The  amount  to  be  refunded  to  CCC 
shall  include  any  interest  and  other 


amount  determ'ned  in  accordance  with 
this  part. 

(b)  If  any  misrepresentation,  sche 
or  device,  or  practice  has  been 
employed  for  the  purpose  of  causing 
CCC  to  make  a  payment  which  CCC 
under  this  part  otherwise  would  not 
make,  all  amotmts  paid  by  CCC  to  any 
such  producer  shall  be  refunded  to  CCC 
together  with  interest  and  other  amounts 
as  determined  in  accordance  with  this 
part  and  no  further  disaster  payments 
shall  be  made  to  such  producer  by  CCC 

(c)  If  the  county  ASC  committee 
determines  that  any  producer  has 
adopted  or  participated  in  any  practice 
which  tends  to  defeat  the  purpose  of  the 
program  established  in  accordance  with 
this  part  the  county  committee  shall 
withhold  or  require  to  be  refunded  all  or 
part  of  the  payments  which  otherwise 
would  be  due  the  producer  under  this 
part 

{1477.12    RafundatoCCC 

(a)  In  the  event  that  there  is  a  failure 
to  comply  with  any  term,  requirement 
or  condition  for  payment  made  in 
accordance  with  this  part  all  such 
payments  made  to  the  producer  shall  be 
refunded  to  CCC  together  wth  interest 

(b)  Interest  shall  be  diarged  with 
respect  to  any  refund  which  is 
determined  to  be  due  CCC  at  the  rate  of 
interest  which  CCC  is  required  to  pay 
for  its  borrowings  from  the  United 
States  Treasury  as  of  the  date  of  the 
disbursement  by  CCC  of  the  moneys  to 
be  refunded.  Interest  shall  accrue  fit)m 
the  date  of  such  disbursement  by  CCC 
Upon  the  sending  of  the  notification  of 
the  debt  by  CCC  to  the  producer,  the 
account  shall  bear  late  payment  charges 
to  be  assessed  in  accordance  with  the 
provisions  of,  and  subject  to  the  rates 
prescribed  in,  part  1403  of  this  title.  If, 
for  any  reason,  no  late  payment  charges 
may  be  assessed  with  respect  to  such 
account  under  the  provisions  of  part 
1403  of  this  title,  additional  charges  on 
the  account  will  accrue  at  the  rate  equal 
to  the  current  rate  for  CCC  borrowings 
from  the  United  States  Treasury  plus 
three  percent  per  annimi. 

(c)  Producers  must  refund  to  CCC  any 
excess  payments  made  by  CCC 

(d)  In  the  event  that  the  loss  of 
production  was  established  as  a  result 
of  erroneous  information  provided  by 
any  person  to  the  county  ASCS  office  or 
was  erroneously  computed  by  such 
office,  the  loss  of  production  shall  be  re- 
computed and  the  payment  due  shall  be 
corrected  as  necessary.  Any  refund  of 
payments  whicb  are  determined  to  be 
required  as  a  result  of  such  re- 
computation  shall  be  remitted  to  CCC. 


{1477.1S    Cumulatlva  HaMMy. 

The  liability  of  any  producer  for  any 
payment  or  refund  which  is  determined 
in  accordance  with  this  part  to  be  due  to 
CCC  shall  be  in  addition  to  any  other 
liability  of  such  producer  under  any  civil 
or  criminal  fraud  statute  or  any  other 
statute  or  provisions  of  law  including, 
but  not  limited  to,  18  U.S.C  286.  287.  371, 
641, 1001: 15  U.S.C  714m:  and  31  U.S.C 
3729. 


{ 1477.14 

Reconsideration  and  review  of  all 
determinations  made  in  accordance 
with  this  part  with  respect  to  a  farm  or 
an  individual  producer  shall  be  made  in 
accordance  with  part  780  of  this  title. 

{1477.15   Uana. 

Any  payment  which  is  due  any  person 
shall  be  made  without  regard  to 
questions  of  title  imder  State  law  and 
without  regard  to  any  claim  or  lien 
against  ihe  crop,  and  the  proceeds 
thereof,  which  may  be  asserted  by  any 
creditor,  except  agencies  of  the  United 
States  Government 

{1477.16   Ottiar  raguiationa. 

The  following  regulations  and 
amendments  thereto  shall  also  be  i 

applicable  to  this  part 

(a)  7  CFR  part  12.  Highly  Erodible 
Land  and  Wetland  Conservation. 

(b)  7  CFR  part  13,  Setoffs  and 
Withholdings. 

(c)  7  CFR  part  707.  Payments  Due 
Persons  Who  Have  Died,  Disappeared 
or  Have  Been  Declared  Incompetent 

(d)  7  CFR  part  719,  Reconstitution  of 
Farms.  Allotments,  Normal  Crop 
Acreage  and  Preceding  Year  Wanted 
Acreage. 

(e)  7  CFR  part  724.  Fire-cured,  dark 
air-cured.  Virginia  sun-cured,  cigar- 
binder  (types  51  and  52),  cigar-filler  and 
binder  (types  42. 43. 44.  53. 54.  and  55} 
tobacco. 

(f)  7  CFR  part  725.  Flue-cured  tobacco. 

(g)  7  CFR  part  728,  Burley  tobacco, 
(h)  7  CFR  part  729,  Peanuts. 

(i)  7  CFR  part  78a  Appeal  Regulations; 

(j)  7  CFR  part  79a  Incomplete 
Performance  Based  Upon  Action  or 
Advice  of  an  AuAorized  Representative 
of  the  Secretary; 

(k)  7  CFR  part  796.  Denial  of  Program 
Eligibility  for  Controlled  Substance 
Violation; 

0)  7  CFR  part  1403.  Interest  on 
Delinquent  Debts; 

(m)  7  CFR  part  1413.  Feed  grain.  Rice. 
Upland  and  Extra  Long  Staple  Cotton, 
and  Wheat 

(n)  7  CFR  part  1470,  Commodity 
Certificates,  In-Kind  Payments,  and 
Other  Forms  of  Payments;  and 


(o)  7  CFR  pert  1497.  Payment 
Limitation. 

{1477.17   0MB  control  numbaraaaaignad 
pursuant  to  the  Paperwork  Reduction  Act 

The  information  collection 
requirements  of  this  part  shall  be 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  purposes  of  the 
Paperwork  Reduction  Act  and  it  is 
anticipated  that  an  OMB  Number  will  be 
assigned. 

Signed  at  Waihington.  DC  on  September 
2&19e8. 
KmlhO.Biafka, 

Administrator,  Agricultural  StabilizaUoa  and 
ConservatioD  Service,  and  Executive  Vice 
President,  Commodity  Credit  Corporation. 
[FR  Doc  8»-231S7  FUed  9-29-89:  8:45  am] 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12CFRPart312 

BIN  3064-AA9t 

Aseeeement  Of  Fees  Upon  Entrance  to 
or  Ejdt  From  the  Bank  Insurance  Fund 
or  the  Savings  Assodatlor  Insurance 
Fund 

agency:  Federal  Deposit  Insurance 

Corporation  (FDIC). 

ACnON:  Interim  rule  and  request  for 

comments. 

SUMMAHV:  This  interim  rule  prescribes 
the  entrance  fee  that  must  be  paid  by 
insured  depository  institutions  that 
participate  in  "conversion  transactions" 
(transfers  or  switches  between  the  two 
deposit  insurance  funds).  The  interim 
rule  implements  provisions  of  the 
Financial  Institutions  Reform,  Recovery, 
and  Enforcement  Act  of  1989  authorizing 
entrance  fees  for  participants  in 
conversion  transactions.  The  entrance 
fee  is  being  prescribed  under  an  interim 
rule,  with  an  immediate  effective  date, 
in  order  to  permit  institutions  interested 
in  participating  in  certain  branch  sales, 
thrift  resolutions,  and  other  permitted 
"conversion  transactions"  to  begin 
evaluating  the  potential  costs  of  those 
transactions  (pending  a  (oint  decision  on 
exit  fees  by  the  FDIC  and  the  Secretary 
of  the  Treasury);  however,  the  public  is 
invited  to  comment  on  the  fee  structure 
set  forth  in  the  interim  rule,  and  a  final 
regulation  will  be  issued  following  die 
expiration  of  the  public  comment  period. 
Changes  to  the  fee  structure  set  forth  in 
the  interim  rule  may  be  made  as  a  result 
of  the  comments  received. 
BTECnvE  date:  The  interim  rule  is 
effective  immediately  upon  publication 


in  fte  Faderri  Regialer.  Comntoits  must 
be  submitted  by  December  1, 1989. 

Comments:  Siend  comments  to  Hoyle 
L  Robinson,  Executive  Secretary. 
Federal  Deposit  Insurance  Corporation, 
550 17th  Street  NW..  Washhigton,  DC 
20429.  Conunents  may  be  hand- 
delivered  to  Room  6087  on  business 
days  between  8:30  a.m.  and  5A)  p.m. 
Comments  may  also  be  inspected  in 
Room  6097  between  8.30  a.m.  and  5A> 
p.m.  on  business  days.  (FAX  number 
(202)  347-2773  or  2775.) 
FOR  RmTHBI  MFCMIATION  CONTACT: 
(for  informati(m  on  legal  issues)  Alan  J. 
Kaplan,  Counsel,  Legal  Division,  (202) 
896-3734,  or  Valerie  ],  Best  Attorney, 
Legal  Division,  (202)  866-3812;  (for 
information  oo  soperviscny  issues) 
Giu^eld  Gimber,  Examination 
Specialist  Division  of  Bank  Supervision, 
(202)  898-6013;  (for  information  on 
economic  issues)  John  OlCeefe, 
Financial  Econondst  Division  of 
Research  and  Statistics,  (202)  898-3945; 
Federal  Deposit  Insurance  Corporation. 
550 17th  Street  NW.,  Washington.  DC 
20429. 

SUPPLEMENTARY  INFORMATION: 

Paperworic  Reduction  Act 

No  collections  of  information  pursuant 
to  section  3504(h)  of  die  Paperwork 
Reduction  Act  (44  U.S.C  3501  et  seq,) 
are  contained  in  this  interim  rule. 
Consequently,  no  information  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  review. 

Regulatory  FlexflMUty  Act 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354, 5  U.S.C  601  et  seq.).  it  is  certified 
that  the  interim  rule  would  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 

Reason  for  Interim  Ride 

The  enfrance  fee  is  being  prescribed 
by  means  of  an  interim  rule  in  order  to 
respond  to  an  urgent  situation.  As  stated 
in  the  first  section  of  die  Financial 
Institutions  Reform,  Recovery,  and 
Enforcement  Act  of  1989,  two  of  the 
principal  purposes  of  that  Act  are  "[t]o 
establish  a  new  corporation,  to  be 
known  as  the  Resolution  Trust 
Corporation,  to  contain,  manage,  and 
resolve  failed  savings  associations"  and 
"[t]o  provide  funds  fit)m  public  and 
private  sources  to  deal  expeditiously 
with  failed  depository  institutions." 
Thus,  the  expeditious  resolution  of 
foiled  savings  associations  (thrift 
institutions)  is  a  fundamental  objective 
of  that  Act.  Funding  has  been  made 
available  for  these  resolutions  and  it  is 
imperative  that  die  FDIC  as  manager  of 
the  Resolution  Trust  Corporation,  die 


agency  diarged  with  managing  and 
resolving  thrift  failures,  proceed 
expeditioasly  to  arrange  and  complete 
resolutions,  some  of  vrhidi  will 
necessarily  involve  conversion 
transactions  and  dierefore  require  the 
payment  of  entrance  fees.  The  longer 
these  defaulting  institutions  go 
uiuesolved,  the  greater  the  cost  to  d:e 
American  taxpayers.  Therefore,  it  is  in 
the  public  interest  to  expedite^^iot 
delay,  these  thrift  resohitions/Similarly, 
although  perhaps  not  as  urgent  a  matter 
as  resolving  foiled  thrifts,  numerous 
transactions  are  pending  which  involve 
the  sale  of  savings  association  brandies 
to  banks.  These  transactions,  many  of 
which  are  awaiting  or  have  alreac^ 
receivediregulatory  approval,  cannot  be 
completed  tmtil  any  applicable  fees 
called  fer  by  the  new  legislation  have 
been  se^ 

For  these  reasons,  die  FDIC  Board  of 
Directors  has  determined  that  the  notice 
and  public  partidpation  that  are 
ordinarily  required  by  the 
Administrative  Procedure  Art  (5  U.S.C 
553)  before  a  regulation  may  take  effect 
would,  in  this  case,  be  contrary  to  the 
public  interest  and  that  good  cause 
exists  for  waiving  the  customary  30-day 
delayed  effective  date.  Nevertheless,  the 
Board  desires  to  have  the  benefit  of 
public  comment  before  adoption  of  a 
final  rule  on  this  subject  and  so  invites 
interested  persons  to  submit  comments 
during  a  6aday  comment  period.  In 
adopting  a  final  regulation,  die  Board 
will  make  such  revisions  in  the  interim 
rule  as  may  be  appropriate  based  on  the 
comments  received. 

Background  and  DiscnastoB 

Section  206(a)(7)  of  the  Finandal 
Institutions  Reform,  Recovery,  and 
Enforcement  Act  of  1989  (TIRRE  Act" 
or  "FIRREA")  adds  a  new  subsection 
5(d)  to  the  Federal  Deposit  Insurance 
Act  ('TDIC  Art")  that  among  other 
things,  authorizes  the  FDIC  to  assess 
insurance  fees  in  two  situations.  First 
FIRREA  provides  diat  any  institution 
that  becomes  insured  by  the  FDIC  and 
any  noninsured  branch  of  a  foreign  bank 
that  becomes  insured  by  the  FDIC  shall 
pay  the  FDIC  "any  fee  which  Uie  [FDiq 
may  by  regulation  prescribe,  •  •  *"  This 
entrance  fee  is  to  be  prescribed  "affer 
giving  due  consideration  to  the  need  to 
establish  and  maintain  reserve  ratios  in 
the  Bank  Insurance  Fuiul  (("BOni  and 
the  Savings  Assodation  Insurance  Fund 
[("SAIF')]  as  required  by  section  7  of 
the  Federal  Deposit  Insurance  Act"  Tlie 
entrance  fee  is  to  be  paid  into  the 
appropriate  fund  (/.e.,  into  BIF  if  the 
depository  institution  becomes  a  "BIF 
member"  and  into  SAIF  if  die  deoository 
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institution  becomes  a  "SAIF  member"). 
Generally  speaking,  any  savings 
association  [e.g.,  a  savings  and  loan) 
other  than  a  Federal  savings  bank 
chartered  under  section  5(o)  of  the 
Home  Owners  Loan  Act  is  a  member  of 
SAIF,  and  any  bank  is  a  member  of  BIF. 
Savings  associations  that  were  insured 
by  the  Federal  Savings  and  Loan 
Insurance  Corporation  ("FSUC")  on 
August  8, 1989,  the  day  before  the  date 
of  enactment  of  FIRREA,  and  thereby 
became  "automatically"  insured  by  the 
FDIC  by  operation  of  law,  do  not  have 
to  pay  an  entrance  fee  as  a  result  of 
their  transfer  from  FSLIC  to  SAIF. 

Second.  FIRREA  requires  the  FDIC  to 
prescribe,  by  regulation,  procedures  for 
assessing  entrance  and  exit  fees  for 
insured  depository  institutions  that 
participate  in  "conversion  transactions." 
Generally  speaking,  a  conversion 
transaction  is  defined  to  include  a 
change  of  status  (by  charter  conversion 
or  otherwise]  from  a  SAIF  member  to  a 
BIF  member  or  vice  versa;  the  merger  or 
consolidation  of  a  SAIF  member  with  a.~ 
BIF  member  the  assumption  of  deposit 
liabilities  of  a  SAIF  member  by  a  BIF 
member,  or  vice  versa;  and  the  transfer 
of  assets  in  consideration  of  such  a 
deposit  assumption.  Under  FIRREA, 
there  is  a  five-year  moratorium  on 
conversion  transactions,  with  limited 
exceptions  for  (1)  Conversion 
fransactions  that  affect  an  insubstantial 
portion  of  the  total  deposits  of  each 
participating  institution,  and  (2)  certain 
conversions  involving  institutions  in 
default  or  in  danger  of  default.  The  FDIC 
must  approve  any  such  excepted 
conversion. 

The  first  exception  is  intended  to 
exempt  frt)m  the  moratorium,  subject  to 
FDIC  approval,  branch  sales  and  other 
transfers  of  deposits  between  depository 
institutions  that  are  members  of 
different  insurance  funds  (SAIF  or  BIF) 
and  which  are  regarded  as  insubstantial 
when  measured  against  the  total 
deposits  of  each  participating 
institution.  For  example,  this  exception 
would  cover  the  sale  of  a  branch  or 
branches  of  an  insured  savings  and  loan 
association  (a  SAIF  member],  to  an 
insured  bank  (a  BIF  member),  where  the 
volume  of  deposits  being  transferred 
meets  the  insubstantiality  test 
prescribed  in  the  statute. 

The  second  exception  covers 
conversions  that  occur  as  part  of  an 
acquisition  of  an  insured  depository 
institution  in  default  or  in  danger  of 
default,  if  the  FDIC  determines  that  the 
estimated  financial  benefits  to  the  fund 
the  institution  is  leaving  (or  the 
Resolution  Trust  Corporation  ("RTC').  if 
the  institution  is  a  savings  association) 
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equal  or  exceed  the  FDIC's  estimate  of 
loss  of  assessment  income  to  that  fund 
during  the  years  remaining  in  the 
moratorium  period,  and  (in  the  case  of  a 
savings  association)  if  the  RTC  concurs 
in  the  FDIC's  determination,  lliis 
exception  is  intended  to  permit 
conversion  transactions  to  occiu*  as  a 
means  of  resolving  savings  association 
(thrift  institution)  and  bank  failures, 
notwithstanding  the  moratorium,  if  the 
requisite  findings  can  be  made. 

Paragraph  5(d)(2)(E)  of  the  FDI  Act,  as 
added  by  the  FIRRE  Act,  requires, 
among  other  things,  that  each  insured 
depository  institution  participating  in  a 
conversion  transaction  pay  an  entrance 
fee  in  an  amount  to  G^determined  by 
the  FDIC.  The  fee  is  to  be  in  the 
"approximate  amount  which  the  [FDIC] 
calculates  as  necessary  to  prevent 
dilution"  of  the  fiuid  (BIF  or  SAIF)  of 
which  the  resulting  or  acquiring 
depository  institution  is  a  member  (in 
other  words,  the  fund  being  entered), 
and  is  to  be  paid  to  that  fund.  Thus,  for 
example,  where  a  thrift  failiu«  is 
resolved  by  an  insured  bank  {BIF 
member)  acquiring  assets  from  and 
assuming  deposit  liabilities  of  the  failed 
savings  association  (SAIF  member),  the 
entrance  fee  would  be  set  at  the 
approximate  amount  which  the  FDIC 
calculates  is  necessary  to  prevent 
dilution  of  BIF.  Similarly,  where  an 
insured  bank  assumes  deposit  liabilities 
from  an  insured  savings  association 
through  the  sale  of  branches  (and 
assuming  the  FDIC  has  approved  this 
conversion  transaction),  the  entrance 
fee  would  be  the  approximate  amount 
necessary  to  offset  tiie  dilution  of  BIF 
that  would  result  from  the  transfer  of 
those  deposits  from  SAIF  insurance  to 
BIF  insiu-ance. 

The  FDICjs  also  authorized  to 
prescribe  procedu^s  for  charging  exit 
fees  to  insured  depoH^ory  institutions 
that  participate  in  conversion 
transactions.  For  transactions  in  which 
the  resulting  or  acquiring  institution  is  a 
BIF  member,  any  such  exit  fee  is  to  be 
paid  into  SAIF  (or  to  the  Financing 
Corporation,  if  the  Secretary  of  the 
Treasury  so  orders  after  determining 
that  the  Financing  Corporation  has 
exhausted  all  other  sources  of  funding 
for  interest  payments  on  its  obligations). 
For  "SAIF-to-BIF'  conversion 
transactions  consummated  before 
January  1, 1997,  the  FDIC  and  the 
Secretary  of  the  Treasury  jointiy 
determine  the  amount  of  any  exit  fee;  for 
those  consummated  after  that  date,  the 
FDIC  alone  determines  the  amount. 

FIRREA  expressly  provides  that  the 
conversion  of  a  SAIF  member  savings 
association  to  a  bank  charter  is  not 


considered  to  be  a  "conversion 
transaction"  if  the  bank  elects  to  remain 
a  SAIF  member  and  thereby  continues 
to  pay  assessments  to  SAIF.  In  such 
situations,  no  entrance  or  exit  fees 
would  be  required  unless  and  until, 
following  expiration  of  the  moratorium, 
the  bank  switches  horn  SAIF  to  BIF 
insurance. 

Also  the  merger  of  a  SAIF  member 
savings  association  into  a  BIF  member 
bank  is  permitted,  notwithstanding  the 
moratorium,  if  the  bank  is  a  subsidiary 
of  a  bank  holding  company  that  controls 
the  savings  association.  The  Board  of 
Governors  of  the  Federal  Reserve 
System,  as  well  as  the  appropriate 
Federal  banking  agency  (as  defined  in 
the  Federal  Deposit  Insurance  Act), 
would  have  to  approve  the  transaction. 
The  resulting  or  acquiring  bank  would 
have  to  continue  to  pay  assessments  to 
SAIF  on  that  portion  of  its  deposits  that 
are  attributable  to  the  former  savings 
associations,  under  a  formula  prescribed 
in  FIRREA  which  includes  a  seven 
percent  adjustment  for  growth.  The 
payment  of  assessments  to  SAIF  could 
be  discontinued  if,  after  the  five-year 
moratorium  period  expires,  the  FDIC 
approves  an  application  by  the  bank  to 
treat  the  merger  transaction  as  a 
conversion  transaction  and  the  bank 
pays  any  entrance  and  exit  fees 
prescribed  by  the  FDIC. 

By  means  of  this  interim  rule,  the 
FDIC  is  not  attempting  to  prescribe  all 
the  fees  authorized  or  called  for  by 
FIRREA.  Rather,  at  this  time  the  FDIC  is 
only  setting  entrance  fees  for  "SAIF-to- 
BIF'  conversion  transactions.  Pending  a 
decision  on  exit  fees,  this  action  will 
enable  potential  participants  in  thrift 
resolutions  arranged  by  the  RTC,  branch 
sales,  and  other  permitted  conversion 
fransactions  to  begin  evaluating  the 
costs  of  those  fransactions.  As  required 
by  FIRREA,  the  amount  of  any  exit  fee 
must  be  jointiy  determined  by  the  FDIC 
and  the  Secretary  of  the  Treasui^.  The 
FDIC  is  working  with  the  Treasury 
Department  to  determine  the  amount  of 
any  exit  fee  to  be  imposed  for 
conversion  transactions.  A  decision  is 
expected  soon  and  most  likely  will  be 
the  subject  of  another  interim  rule  in  the 
very  near  future.  "BIF-to-SAIF' 
conversions  are  expected  to  be  rare  and 
therefore  are  not  being  addressed  at  this 
time;  however,  the  FDIC  expects  to 
address  fees  for  BIF-to-SAIF 
conversions  expeditiously.  In  addition, 
entrance  fees  for  "uninsured 
institutions"  [de  novo  depository 
institutions  or  operating  noninsured 
institutions  seeking  FDIC  insurance)  are 
not  being  addressed  at  this  time,  but 


may  be  thp  subiect  of  a  ruiemakmg 
proceedins  <4>  a  future  date 

For  purposes  of  the  interim  rule,  the 
FDIC  has  determined  to  set  the  entrance 
fee  for  SAIF-to-BIF  conversions  at  the 
product  of  the    reserve  ratio"  of  the 
fund  bemg  entered  |;.e..  BIF)  multiplied 
by  the  "deoosit  base"'  being  transferred 
from  SAIF  to  BIF  insurance.  The  resCTve 
ratio  is  defined  as  the  ratio  of  the  net 
worth  of  the  fund  to  the  value  of  the 
aggregate  estimated  insured  deposits 
held  in  all  members  of  that  fiuid.  In 
computing  the  entrance  fee  for  a 
particular  conversion  transaction,  the 
reserve  ratio  used  would  be  the  most 
recent  publicly  avaUable  reserve  ratio 
(as  of  the  date  of  transfer]  computed  by 
the  FDIC  on  the  basis  of  its  most  recent 
audited  year-end  financial  statements. 
The  most  recent  publicly  available 
reserve  ratio  may  be  obtained  by 
contacting  the  FDICs  Office  of 
Corporate  Communications.  (As  of  this 
writing,  the  BIF  reserve  ratio  for 
purposes  of  computing  the  entrance  fee 
would  be  .80  percent,  and  is  based  on 
the  FDIC's  audited  year-end  1988 
financial  statements.  This  ratio  would 
be  used  for  purposes  of  calculating  the 
entrance  fee  until  a  new  figure  has  been 
announced  based  on  the  FDIC's  audited 
year-end  1989  financial  statements.) 

The  deposit  base  against  which  the 
reserve  ratio  is  to  be  applied  would 
depend  upon  the  type  of  transaction 
involved.  For  "non-resolution" 
conversion  transactions,  such  as  branch 
sales  involving  the  assumption  of 
deposit  liabilities  of  a  "healthy" 
operating  thrift  by  an  insured  bank,  the 
appropriate  deposit  base  would  be  the 
total  dollar  amount  of  the  deposits  being 
transferred  from  SAIF  to  BIF  insurance, 
measured  as  of  the  date  of  transfer. 
However,  in  "resolution"  cases  [i.e., 
where  the  conversion  transaction  is  one 
which  is  being  arranged  by  the  RTC  to 
dispose  of  or  otherwise  deal  with  an 
insured  savings  association  in  default  or 
in  danger  of  default  (including  any 
insured  savings  association  in 
conservatorship]];  a  certain  amount  of 
deposit  "run-ofiT  can  be  expected  to 
occur  following  the  transaction,  and  so 
the  dilutive  effect  of  the  transaction  on 
BIF  may  be  prevented  by  charging  an 
entrance  fee  only  against  those  deposits 
likely  to  be  retained  by  the  acquiring 
bank.  Thus,  the  interim  rule  permits  the 
use  of  an  estimated  "retained  deposit 
base"  in  determining  the  appropriate 
entrance  fee  for  transactions  arranged. 
The  dollar  amount  of  the  retained 
deposit  base  wotild  be  estimated  by  the 
FDIC  on  a  case-by-case  basis  at  the  time 
RTC  prepares  the  "bid  package"  for  the 
particular  thrift  resolution  in  question, 


and  the  intinal  estimate  would  be 
announced  to  prospecnve  bidders  at  the 
time  proposals  for  acquistion  are 
solicited;  however,  the  FDIC  may  adjust 
its  estimate  of  the  retained  deposit  base 
as  necessary  over  the  coiu'se  of  the 
bidding  process. 

The  rationale  for  using  an  estimated 
retained  deposit  base  in  computing  the 
entrance  fee  for  RTC-arranged 
conversion  transactions  is  more  fully 
explained  as  follows: 

The  assumption  of  all  or  a  portion  of  a 
SAIF  member's  deposit  liabilities  by  a 
BIF  member  results  in  greater  potential 
liabilities  for  BIF.  The  extent  to  which 
potential  BIF  liabihties  increase  is 
dependent  tipon  the  proportion  of 
transferred  deposits  that  remain  in  the 
BIF  institution  following  the  transaction. 
The  proportion  of  tranrferred  accoimts 
remaining  writh  the  acquirer  will  be 
dependent  upon  such  factors  as  the 
degree  of  change  in  customer  service, 
convenience,  and  the  rate  of  interest 
paid  on  accounts.  For  example, 
"brokered"  deposits,  which  typically 
pay  interest  rates  that  are  significantly 
higher  than  the  prevailing  rates 
available  in  a  depository  institution's 
normal  market  area,  are  not  likely  to 
remain  w  lih  the  acquirer  if  rates  are 
reduced.  Depositors  not  satisfied  writh 
the  new  institution  for  one  reason  or 
another  may  redeposit  funds  with  other 
BIF  members,  SAIF  members,  or  neither. 

Taking  these  factors  into 
consideration,  entrance  fees  should  be 
charged  against  the  level  of  deposits 
expected  to  remain  at  the  acquiring 
bank  following  the  transaction. 
Therefore,  the  deposit  base  against 
which  entrance  fees  should  be  charged 
should  consist  of  those  deposit  accounts 
which  the  FDIC  estimates  to  have  a  high 
probability  of  remaining  with  the 
acquirer  following  the  transaction.  This 
necessarily  requires  estimating  the 
retained  deposit  base  on  a  case-by-case 
basis  lot  each  failed  institution,  since 
each  may  have  a  different  impact  on 
customer  relationships.  The  estimated 
retained  deposit  base  would  be 
specified  by  the  FDIC  in  the  solicitation 
and  evaluation  of  bids  for  failed 
institutions. 

On  the  other  hand,  in  the  case  of 
branch  sales  involving  the  assumption 
of  deposit  liabilities  of  an  operating 
thrift  by  an  insured  bank,  the 
participating  institutions  can  and  do 
negotiate  as  to  which  deposits  are  to  be 
transferred.  As  a  result,  there  is  an 
expectation  that  deposits  contracted  for 
are  likely  to  remain  in  the  acquiring 
bank  or,  if  not,  the  purchase  price  can  be 
adjusted  to  reflect  the  value  of  the 
deposits  being  acquired.  Thus,  using 


total  deposits  assumed  (and  not  |ust 
estimated  retained  deponts)  as  the 
deposit  base  for  purposes  of  computing 
the  entrance  fee  makes  sense  for  non- 
resolution  conversion  transactions. 

Regardless  of  the  kind  of  transaction 
mvolved,  Ae  transfw  of  deposits  from 
SAIF  to  BIF  necessarily  increases 
potential  BIF  liabilities  without  a 
commensurate  increase  in  insurance 
reserves  [ie.,  dilutes  the  entered 
insurance  fund).  As  directed  by  FIRREA, 
the  FDIC  is  to  determine  the 
approximate  amount  by  which  BIF 
reserves  need  to  increase  to  prevent 
dilution  of  the  insurance  fund  in 
conversion  transactions.  If,  for  example, 
the  ratio  of  insurance  reserves  to 
insured  deposits  is  .80  percent,  dilution 
would  be  prevented  by  charging  a  fee 
equal  to  .80  percent  of  transferred 
deposits. 

FIRREA  requires  that  the  entrance  fee 
for  any  SAIF-to-BIF  conversion 
transaction  to  be  paid  into  Bff*.  Under 
the  interim  rule,  die  resulting  or 
acquiring  institution  would  be  liable  for 
payment  of  the  entrance  fee;  however,  in 
a  two-party  transaction,  the  two 
institutions  may  agree  to  divide  the 
payment  and  may  arrange  among 
themselves  who  is  to  pay  what  share.  So 
long  as  the  entire  fee  is  paid,  the  FDIC 
will  accept  payment  from  either  party; 
if,  however,  some  or  all  of  the  fee  is  not 
paid,  the  FDIC  will  k>ok  to  the  tesulting 
or  acquiring  institution  for  payment  In 
other  words,  the  FDIC  will  seek  to 
enforce  the  obligation  of  the  resulting  or 
acquiring  institution  to  pay  the  entire 
amount  of  the  entrance  fee,  leaving  that 
institution  to  enforce  any  contractual  or 
other  arrangements  it  may  have  made 
with  any  other  participating  institution. 

All  fees  are  due  and  payable  on  the 
resulting  or  acquiring  institution's  first 
regular  semiannual  assessment  date 
[i.e.,  the  date  on  which  it  is  required 
miuer  section  7(c)  of  the  Federal  Deposit 
Insurance  Act  12  U.S.C  1817(c),  to  pay 
its  regular  semiannoal  assessment  to  the 
FDIC]  following  the  e}q)iration  of  30 
days  from  the  date  the  deposits  are 
transferred  from  SAIF  to  BIF  insurance. 
(Ordinarily,  an  institution's  semiarmual 
assessments  are  payable  on  or  before 
January  31  and  July  31  of  each  year.) 
However,  the  interim  rule  permits  the 
resulting  or  acquiring  institution,  at  its 
option,  and  widi  the  consent  of  the 
FDIC,  to  pay  the  entrance  fee  in  equal 
annual  installments  over  a  period  of  not 
more  than  five  years,  interest-free,  with 
the  first  mstalhnent  due  on  the  date 
described  in  the  preceding  sentence. 

Setting  the  entrance  fee  for  conversion 
transactions  at  this  time  by  means  of  an 
interim  rule  will  provide  a  measure  of 
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certainty  for  tliose  banks  that  seeic  to 
acquire  troubled  savings  associations 
from  the  RTC  or  those  that  seek  to 
acquire  branches  of  operating  thrifts. 
Since  potential  acquirers  and  investors 
need  to  know  with  some  degree  of 
precision  what  the  costs  of  acquisition 
will  be,  the  FDIC  has  determined  that  if, 
following  the  public  conunent  period, 
the  Hnal  regulation  prescribes  an 
entrance  fee  that  would  be  greater  than 
the  entrance  fee  prescribed  in  the 
interim  rule,  a  bank  that  participated  in 
a  conversion  transaction  during  the 
period  the  interim  rule  was  in  e^ect  will 
not  have  to  pay  the  higher  amount;  if  the 
entrance  fee  prescribed  in  the  fine! 
regulation  is  less  than  the  fee  prescribfed 
in  the  interim  rule,  the  difference  will  be 
refunded  to  the  bank  or,  if  the  fee  is 
being  paid  in  installments,  the  amount  of 
each  installment  will  be  adjusted 
accordingly.  Thus,  banks  that 
participate  in  transactions  in  reliance  on 
the  interim  rule  will  not  suffer  any 
subsequent  increase  in  the  entrance  fee, 
nor  will  they  miss  out  on  any 
subsequent  decrease,  that  results  from 
consideration  of  public  comment  on  this 
isbiie.  ' 

Request,  for  Public  Conunent 

The  FoIC  is  issuing  this  interim  rule  in 
response  to  the  urgent  need  to  permit 
certain  conversion  transactions  to  go 
forward  without  delay.  However,  the 
FDIC  desires,  and  is  hereby  requesting, 
comment  on  all  aspects  of  the  interim 
rule.  In  addition,  the  FDIC  invites 
comment  on  the  following  specific 
issues: 

1.  Entrance  fees  are  intended  to 
prevent  dilution  of  the  insttfance  fund 
being  entered.  The  measure  of  insurance 
fund  adequacy  used  in  this  interim 
rule  is  the  ratio  of  fund  reserves  to 
insured  deposits.  In  practice,  however, 
failing  bank  resolutions  have  often  had 
the  effect  of  protecting  all  depositors, 
including  those  with  deposits  beyond 
the  insured  deposit  limits  (presenUy 
$100,000].  Some  might  argue,  therefore, 
that  because  the  FDIC  can  achieve  100 
percent  deposit  insurance  coverage,  the 
appropriate  fund  adequacy  measure 
should  be  the  ratio  of  reserves  to  total 
deposits.  Total  deposits  include  all 
domestic  and  foreign  deposits  regardless 
of  the  amount  held  in  the  account. 
Therefore,  should  the  appropriate 
entrance  fee  be  based  on  the  ratio  of 
reserves  to  total  deposits? 

2.  The  interim  rule  uses  the  concept  of 
an  estimated  "retained  deposit  base" 
against  which  entrance  fees  will  be 
charged  in  connection  with  RTC- 
arranged  conversion  transactions.  The 
retained  deposit  base  would  include 
only  those  transferred  deposits  that  are 


thought  likely  to  remain  in  the  acquiring 
bank  for  some  period  beyond  the  date  of 
transfer.  Is  this  an  appropriate  way  to 
measure  the  dilutive  effect  of  the 
transaction  on  BDF?  What  other  methods 
could  be  used  to  accomplish  the  same 
goal? 

3.  In  estimating  the  retained  deposit 
base,  the  FDIC  is  ultimately  concerned 
with  the  potential  increase  in  FDIC 
liabilities  associated  with  a  conversion 
transaction.  What  factors  should  the 
FDIC  consider  in  evaluating  the 
likelihood  of  transferred  deposits 
remaining  with  the  acquiring  BIF 
member  Bank?  How  might  this 
regulation  affect  the  types  of  bids 
...bmitted  by  potential  acquirers  of 
failed  institutions? 

4.  The  entrance  fee  is  to  be  based  on 
the  most  recent  publicly  available 
reserve-to-insured-deposit  ratio 
computed  by  the  FDIC  on  the  basis  of  its 
most  recent  audited  year-end  financial 
statements.  Thus,  for  purposes  of  the 
interim  rule,  the  reserve  ratio  will  be 
recomputed  only  once  a  year.  Should  the 
reserve  ratio  be  computed  more 
frequentiy  for  this  purpose  based  on 
unaudited  data  or,  given  the  potential 
fluctuations  in  the  reserve  ratio  over 
time,  would  an  annual  average  reserve 
ratio  be  more  appropriate? 

5.  llie  interim  rule  permits  institutions 
to  pay  the  entrance  fee  over  a  Hve-year 
period,  interest-free.  Should  imme(hate 
payment  be  required?  If  payment  over 
time  is  permitted,  how  long  should  the 
payment  period  be?  Should  interest  be 
charged?  If  so,  at  what  rate? 

list  of  Subjects  in  12  CFR  Fart  312 

Assessments,  Bank  deposit  insurance. 
Banks,  banking.  Savings  and  loan 
associations.  Savings  associations. 

For  the  reasons  set  out  in  the 
preamble,  a  new  part  312  is  added  to 
titie  12,  chapter  lU,  subchapter  A  of  the 
Code  of  Federal  Regulations  as  follows: 

PART  312— ASSESSMENT  OF  FEES 
UPON  ENTRANCE  TO  OR  EXIT  FROM 
THE  BANK  INSURANCE  FUND  OR  THE 
SAVINGS  ASSOCIATION  INSURANCE 
FUND  ,^ 

9cC> 

312.1  Definitions. 

312.2  Bank  Insurance  Fund  reserve  ratio.    . 

312.3  (Reserved] 

312.4  Entrance  fees  assessed  in  connection 
with  conversion  transactions. 

Authority:  Pub.  L  No.  101-73.  see.  206(a](7), 
103  Stat.  183. 196-201  (1989)  (to  be  codified  at 
12  U.S.C.  1815(d));  12  U.S.C.  1819. 

S  312.1    Definitions. 

For  purposes  of  this  part 

(a]  The  term  "Bank  Insurance  Fund" 
shall  mean  the  fund  established  by 


section  ll(a)(5]  of  the  Federal  Deposit 
Insurance  Act,  12  U.S.C.  1821(a)(5).  The 
term  "Savings  Association  Insivance 
Fund"  shall  mean  the  fund  established 
by  section  ll(a](e)  of  the  Federal 
Deposit  Insurance  Act.  12  U.S.C 
1121(a)(6). 

(b)  The  terms  "Bank  Insurance  Fund 
member"  and  "Savings  Association 
Insurance  Fund  member"  shall  have  the 
meanings  given  them  in  sections  7(7)  (4) 
and  (5)  of  the  Federal  Deposit  Insurance 
Act.  12  U.S.C.  1817(/)  (4],  (5), 
respectively. 

(c)  The  term  "Bank  Insurance  Fund 
reserve  ratio"  shall  have  the  meaning 
given  it  is  section  7(/)i6J  of  the  Federal 
Deposit  Insurance  Act,  12  U.S.C. 
1817(y)(6). 

(d)  The  term  "conversion  transaction" 
shall  have  the  meaning  given  it  in 
section  5(d](2](B)  of  the  Federal  Deposit 
Insurance  Act.  12  U.S.C.  1815(d)(2)(B). 

(e)  The  terms  "default"  and  "in  danger 
of  default"  shall  have  the  meanings 
given  them  in  section  3(x)  of  the  Federal 
Deposit  Insurance  Act,  12  U.S.C.  1813(x}. 

S  312.2    Bank  kwuranc*  Fund  reserve 
ratio. 

The  Bank  Insurance  Fund  reserve 
ratio  to  be  used  in  computing  the 
entrance  fee  under  this  part  with  respect 
to  any  particular  conversion  transaction 
shall  be  the  most  recent  Bank  Insurance 
Fimd  reserve  ratio  calculated  on  the 
basis  of  the  audited  Gnancial  statements 
of  the  Federal  Deposit  Insurance 
Corporation  and  made  pubUcly 
available  prior  to  the  date  on  which 
deposit  liabilities  are  transferred  from  a 
Savings  Association  Insurance  Fund 
member  to  a  Bank  Insurance  Fund 
member  in  connection  with  that 
conversion  transaction.* 

{3124   (Reserved] 

S  212.4   Entrance  fee*  assessed  in 
connection  with  conversion  transactions. 

(a]  Each  insured  depository  institution 
participating  in  a  conversion  transaction 
as  a  result  of  which  insiued  deposits  are 
transferred  &om  a  Savings  Association 
Insurance  Fund  member  to  a  Bank 
Insurance  Fiuid  member  shall  pay  an) 
entrance  fee  to  the  Bank  Insurance 
Fund. 


*  The  Federal  Deposit  Insurance  Comtfration 
prepares  statements  of  financial  condition  as  of 
December  31st  of  each  year.  These  financial 
statements  are  audited  by  the  Unitad  States  General 
Accounting  Office.  The  Bank  Insurance  Fund 
reserve  ratio  is  derived,  in  part,  froiV  these  audited 
financial  statements.  The  most  recent  reserve  ratio 
may  be  obtained  by  contacting  the  Office  of 
Corporate  Communications.  Federal  Deposit 
Insurance  Corporation,  Washington,  DC  20429. 


(b)  The  entrance  fee  shall  be  the 
product  derived  by  multiplying  the 
dollar  amount  of  total  deposits 
transferred  from  the  Savings 
Association  Insurance  Fund  member  to 
the  Bank  Insurance  Fund  member  by  the 
Bank  Insurance  Fund  reserve  ratio. 

(c)  Notwithstanding  9  312.4(b),  the 
entrance  fee  to  be  assessed  against  an 
insured  depository  institution 
participating  in  a  conversion  transaction 
(1)  occurring  in  connection  with  the 
acquisition  of  a  Savings  Association 
Insurance  Fund  member  in  default  or  in 
danger  of  default,  or  (2)  otherwise 
arranged  by  the  Federal  Deposit 
Insurance  Corporation  in  its  capacity  as 
exclusive  manager  of  the  Resolution 
Trust  Corporation,  shall  be  the  product 
derived  by  multiplying  the  dollar 
amount  of  the  retained  deposit  base 
transferred  from  the  Savings 
Association  Insurance  Fund  member  to 
the  Bank  Insurance  Fund  member  by  the 
Bank  Insiu-ance  Fund  reserve  ratio.  As 
used  in  this  paragraph,  the  term 
"retained  deposit  base"  generally  refers 
to  those  deposits  which  the  Federal 
Deposit  Insurance  Corporation,  in  its 
discretion,  estimates  to  have  a  high 
probability  of  remaining  with  the 
acquiring  depository  institution  for  a 
reasonable  period  of  time  following  the 
acquisition.  The  kinds  of  deposits  that 
constitute  the  retained  deposit  base  and 
the  estimated  dollar  amoimt  of  the 
retained  deposit  base  transferred  shall 
be  determined  on  a  case-by-case  basis 
by  the  Federal  Deposit  Insurance 
Corporation  at  the  time  offers  to  acquire 
an  insured  depository  institution  (or  any 

'  part  thereof)  are  soUcited  by  the 
Resolution  Trust  Corporation.  In  making 
this  estimate,  the  Federal  Deposit 
Insurance  Corporation  will  take  into 
accoimt  such  factors  as  the  niunber  and 
volume  of  deposit  accoimts  exceeding 
the  $100,000  insurance  limit,  whether 
interest  rates  paid  on  the  deposits  to  be 
transferred  significantly  exceed  the 
rates  then  prevailing  in  the  relevant 
market  area,  the  volume  of  brokered 
deposits  and  public  deposits  in  the 
institution  being  acquired,  and  other 
relevant  factors. 

(d]  The  resulting  or  acquiring 
depository  institution  shall  be  liable  for 
the  payment  of  the  entrance  fee  required 
by  this  S  312.4. 

(e)(1)  The  entrance  fee  required  by 
this  section  shall  be  paid  on  the  same 
day  that  the  resulting  or  acquiring 
depository  institution  is  required 
(piusuant  to  section  7(c)  of  the  Federal 
Deposit  Insurance  Act.  12  U.S.C.  1817(c)) 
to  pay  its  first  semiaimual  assessment 
following  the  date  the  deposit  liabilities 


are  transferred.  If,  however,  the 
resulting  or  acquiring  depository 
institution's  Hrst  semiannual  assessment 
is  due  within  30  days  from  the  date  such 
deposit  liabilities  are  transferred,  then 
the  entrance  fee  required  by  this  section 
shall  be  paid  on  the  same  day  that  the 
second  semiannual  assessment 
following  the  date  the  deposit  liabilities 
are  transferred  is  required  to  be  paid. 

(2)  Notwithstanding  §  312.4(e)(1).  a 
resulting  or  acquiring  depository 
institution  may,  at  its  option,  and  with 
the  consent  of  the  Federal  Deposit 
Insurance  Corporation,  pay  the  entrance 
fee  in  equal  annual  installments, 
interest-free,  over  a  period  of  not  more 
than  five  years.  The  first  such 
installment  shall  be  paid  on  the 
semiannual  assessment  date  described 
in  §  312.4(e](l]. 

By  order  of  the  Board  of  Directors. 

Dated  at  Washingtoa  DC  this  22nd  day  of 
September,  1989. 

Federal  Deposit  Insurance  Corporation. 
Robert  E.  Feldinan, 
Deputy  Executive  Secretary. 
(FR  Doc.  88-23118  Filed  9-29-89: 8:45  am] 

BILUNO  CODE  S714-01-II 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  87-ASW-63;  Amdt  39-6339] 

Airworthiness  Directives;  Bell 
Helicopter  Textron,  Inc.  (BHTI),  Model 
204B,  205A,  205A-1.  and  212 
Helicopters 

agency:  Federal  Aviation 
Administi-ation  (FAA),  DOT. 
action:  Final  rule;  correction. 

summary:  This  amendment  amends  an 
airworthiness  directive  (AD)  which 
established  a  mandatory  fatigue 
retirement  life  limit  on  certain  main 
rotor  masts  and  trunnions  used  on  Bell 
Model  204B,  205A,  205A-1,  and  212 
helicopters.  This  amendment  is  needed 
to  correct  the  main  rotor  mast  part 
numbers  specified  in  the  AD  which 
inadvertentiy  included  a  part  not 
intended  to  be  included. 

DATES:  Effective  Dote:  October  31, 1989. 
Compliance:  As  indicated  in  the  body 
of  the  AD. 

ADDRESSES:  The  applicable  service 
bulletins  may  be  obtained  from  Bell 
Helicopter  Textit)n,  Inc..  P.O.  Box  482, 
Fort  Worth,  Texas  76101.  Attention: 
Customer  Support,  or  may  be  examined 


in  the  Regional  Rules  Docket,  Office  of 
the  Assistant  Chief  Counsel,  FAA, 
Building  3B,  Room  158, 4400  Blue  Mound 
Road,  Fort  Worth,  Texas. 

FOR  FURTHER  IMFORMATKM  CONTACT: 

Mr.  Tyrone  D.  Millard,  Rotorcraft 
Certification  Office,  ASW-170,  Federal 
Aviation  Administration,  Fort  Worth. 
Texas  76193-0170,  telephone  (817)  624- 
5177. 

SUPPLEMENTARY  INFORMATION:  This 

amendment  amends  Amendment  39- 
6112,  (54  FR  1338;  January  13, 1989)  AD 
89-02-07,  which  established  a 
mandatory  fatigue  retirement  life  on 
certain  main  rotor  masts  and  trunnions 
used  on  Bell  Model  204B.  205A,  205A-1. 
and  212  helicopters.  After  issuing 
Amendment  39-6112,  the  FAA 
determined  that  the  main  rotor  mast  part 
numbers  specified  in  the  AD  incorrecUy 
included  the  main  rotor  mast,  part 
number  (P/N)  204-011-450-001.  This 
action  inadvertentiy  resulted  in 
extending  the  fatigue  retirement  life  of 
this  main  rotor  mast  from  6,000  hotus' 
time  in  service  to  15.000  hours'  time  in 
service.  There  was  no  fatigue 
substantiation  to  warrant  this  life 
extension.  Therefore,  the  FAA  is 
amending  Amendment  39-6112,  to 
correct  the  main  rotor  mast  part 
numbers  affected  by  the  AD  by  adding 
dash  number  007  and  105  to  the  mast 
part  number,  thereby  excluding  dash 
number  001  on  Bell  Modal  204B,  205A, 
205A-1,  and  212  helicopters. 

Since  this  amendment  provides  a 
correction  only,  and  imposes  no 
additional  burden  on  any  person,  notice 
and  pubhc  procedure  hereon  are 
unnecessary,  and  the  amendment  may 
be  made  effective  in  less  than  30  days. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a  . 

Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  clarifying  in  nature  and 
imposes  no  further  cost.  Therefore.  I 
certify  that  this  action:  (1)  Is  not  a 
"major  rule"  under  Executive  Order 
12291;  and  (2)  is  not  a  "significant  rule" 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 
1979).  A  copy  of, the  final  evaluation 
prepared  for  this  action  is  contained  in 


BEST  COPY  AVAILABLE 


Federal 
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the  regulatory  docket  A  copy  of  it  may 
be  obtained  from  the  Regioiial  Rules 
Docket 

List  of  subjects  in  14  CFR  Part  39 

Air  tran^>ortatioii.  Aircraft.  Aviation 
safety,  Safety. 

Adoption  of  the  Anendnietit 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  9  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  3>— AIB  WOBTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Antharity:  49  U.S.C  1354(a).  1421  and  1423; 
40  U.S.a  106(g)  (Revised.  Pub.  L.  87-44% 
January  12. 1883);  and  14  CFR  ll.aa 


§39.13 

2.  Section  39.13  is  amended  by 
amending  Amendment  39-6112  (54  FR 
1338;  January  13, 1989).  AD  89-02-07.  by 
revising  the  paragraph  after  the 
compliance  statement  and  paragraph  (a) 
as  follows: 

BeU  HaKcoplar  Tntan,  inc  (BHTI):  Appbes 
to  Bel)  Modd  2048. 206A.  2aSA-l.  and 
212  iielicoptcn  certificated  in  any 
category.  {Airworthiness  Docket  Na  87- 
ASW-e3] 

•  '•*•• 

To  prevent  possible  fatigue  failure  of  main 
rotor  masts.  P/N  204-011-450-007.  -105  and 
main  rotor  trunnion,  P/N  204-011-105-001. 
which  could  reaalt  in  a  catastrophic  failure  of 
the  main  rotor  system  and  sulMequent  loss  of 
the  liehcopter,  accomplidi  the  foUowing: 

(s)  Within  10  days  after  the  effective  date 
of  this  AD,  create  a  historical  service  record 
for  main  rotor  masts.  P/N  204-011-450-007 
and  —106  and  main  rotor  trunnion,  P/N  204- 
011-106-001,  and  record  tlie  time  in  service 
accumulated  on  the  main  rotor  mast  and 
trunnion.  If  the  time  in  service  cannot  be 
determined,  enter  OOQ  hoars  for  each  year 
from  the  date  the  mast  and  trunnion  were 
installed. 

•  •         •        •         • 

This  amendment  bec(Mnes  effective 
October  31. 1969. 

This  amendment  amends  Amendment 
39-6112.  (54  FR  1338;  January  13, 1969). 
AD  89-02-07. 

Issued  in  Fort  Worth,  Texas,  on  Septeaaber 
la  1989. 
)ames  D.  Eikkssa, 

Acting  Manager,  Rotorcraft  Directorate, 

Aircraft  Certification  Service. 

[FR  Doc.  80-23132  Filed  9-29-80;  tA&  am) 
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14CFRPwtS9 

[Docket  No.  It-ASW-^a;  Amdt  39-9341) 

AirwortMnMs  DfrectfvM;  HcOonneV 
Douglao  HeUcofrter  Company  (MDHO 
Model  3990,  E,  F.  and  FF  HeOcopters 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Fmal  rule. 

summary:  This  action  amends  an 
airworthiness  directive  (AD)  which 
requires  repetitive  inspections  fA  main 
rotor  blade  retention  strap  (strap  pack) 
laminates  for  cracks  and  failures; 
recording  of  the  locations  of  the 
observed  cracks,  fractures,  or  corrosion 
on  strap  laminates;  and  removal  of  the 
hub  assembly  from  service.  This 
amendment  is  needed  to  clarify  the 
strap  pack  rejection  criteria  and  simplify 
the  recording  requirements. 
EFFECTIVE  DATE:  October  27, 1989. 

Compliance:  As  indicated  in  the  body 
of  this  amended  AD. 
ADDRESSES:  The  applicable  service 
information  notices  may  be  obtained 
from  MDHC  Technical  Publications, 
Building  543/D214,  McDonnell  Douglas 
Helicopter  Company.  5000  E.  McDowell 
Road,  Mesa,  Arizona  85205-9797; 
telephone  (602)  891-6484,  or  may  be 
examined  in  the  Office  of  the  Assistant 
Chief  Counsel,  FAA,  Southwest  Region, 
Room  158.  Building  3B,  4400  Blue  Mound 
Road,  Fort  Worth.  Texas. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Sol  Davis,  Aerospace  Engineer, 
Airframe  Branch.  ANM-123L.  Northwest 
Mountain  Region,  Los  Angeles  Aircraft 
CertiHcation  OfHce,  3229  E.  Spring 
Street,  Long  Beach.  California  90606- 
2425.  telephone  (213)  988-5233. 
SUPPLEMENTARY  INFORMATION:  This 
amendment  amends  Amendment  39- 
6051  (54  FR  105;  January  4. 1989).  AD  89- 
02-01,  which  currendy  requires 
repetitive  inspections  of  main  rotor 
blade  retention  strap  (strap  pack] 
laminates  for  cracks  and  failures; 
recording  of  the  locations  of  the 
observed  cracks,  fractures,  or  corrosion 
on  strap  laminates:  and  removal  of  a 
hub  assembly  from  service  in 
accordance  with  more  stringent 

'  rejection  criteria  on  MDHC  Model  369D. 
E.  F.  and  FF  helicopters.  After  issuing  ^ 
Amendment  39-6051,  the  FAA  received 
a  report  that  there  is  confusion  in 
meeting  the  recording  requirements  of 
paragraph  (g).  In  addition,  the  strap 
pack  rejection  criteria,  as  referred  to  in 
both  paragraphs  (f)  and  (g).  can  be 
simpliHed.  Therefore,  the  FAA  is 

■  amending  Amendment  39-6051  by 
revising  paragraph  (f)  to  state  only  the 
straa  pack  rejection  criteria  and  by 


revising  paragraph  (g)  to  include  only 
reecording  directions. 

Since  this  amendment  provides  a 
clarification  only,  and  imposes  no 
additional  burden  on  any  ]}erson.  notice 
and  public  procedure  hereon  are 
unnecessary,  and  the  amendment  may 
be  made  ef^tive  m  less  thi&n  30  days. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  oa  the 
States,  or  on  the  relationship  between 
the  national  government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  clarifying  in  nature  and 
imposes  no  further  cost.  Therefore,  I 
certify  that  this  action:  (1)  is  not  a 
"major  rule"  under  Executive  Order 
12291;  and  (2)  is  not  a  "significant  rule" 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 
1979).  A  copy  of  the  final  evaluation 
prepared  for  this  action  is  contained  in 
the  regulatory  docket.  A  copy  of  it  may 
be  obtained  from  the  Regional  Rules 
Docket. 

List  of  Subjects  uil4  CFR  FM  99 

Air  transportaiton.  Aircraft.  Aviation 
safety.  Safety. 

Adoption  of  tfie  Amendment 

PART  39— AIRWORTMNESS 
DIRECTIVES 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator.^ 
the  Federal  Aviation  Administration 
amends  §  39.13  of  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows:     . 

Authority:  49  U.S.C.  1354(a).  1421,  and  1423; 
49  U.S.C  106[«)  (Revised  Pub.  L  97-449. 
January  12. 1983):  and  14  CFR  11.89. 


$39.13    (/ 

2.  Section  39.13  is  amended  by 
amending  Amendment  39-6051  (54  FR 
105;  January  4, 1988),  AD  89-02-01.  by 
revising  paragraphs  (f)  and  (g)  to  read  as 
follows: 

McDonndl  Douglas  HeBroplar  Company 
(HHgiws  Helicopter,  Inc.):  Applies  to 
Model  3890.  E.  F.  and  FF  helicopters, 
certificated  in  any  category,  widi  nvaia 
rotor  bub  retention  straps  having  part 
number  (P/N)  389D21210-BSC  or  -501 
installed.  (Docket  No.  8a-ASW-43) 


Compliance  is  required  as  indicated,  unless 
already  accomplished. 

(f)  Replace  the  hub  assembly.  P/N 
369D21200.  with  a  serviceable  assembly  prior 
to  further  flight  if.  as  a  result  of  the  inspection 
required  by  paragraph  (a),  (b).  (c),  (d),  or  (e) 
above,  a  strap  pack.  P/N  389D21210-BSC  or 
-501.  is  rejected  (using  the  rejection  criteria  in 
the  applicable  SIN  under  CAUTION 
following  paragraph  e  of  Part  I — Inspection 
Procedures). 

g.  For  strap  paclcs  which  contain  observed 
damage  but  are  not  rejected  by  the  criteria  of 
paragraph  (f) — 

(1)  Recoid  in  the  maintenance  record  (Ref. 
§  43.9)  the  locations  of  observed  cracks, 
fractures,  or  corrosion  in  each  strap  laminate 
in  a  manner  which  includes — 

'  (i)  Blade  color 
(ii)  Strap  part  numbers  and  serial  number 
(iii)  Laminate  number  (top  l)eing  number 

one): 
(iv)  Leg  location  (lead  or  lag);  and 
(v)  Tongue  location  (The  tongue  location  is 

not  the  same  as  the  outboard  end). 
Note:  Strap  packs  containing  cracks  in 

outboard  end  locations  are  rejected  by  the 

criteria  of  paragraph  (fj- 

(2)  Record  for  each  strap  pack— 
(i)  The  number  of  laminate  failures; 

(ii)  The  number  of  laminates  cracked  in  the 
same  leg;  and 

(iii)  The  number  of  gaps. 
*         •         •        •         * 

This  arhendment  becomes  effective 
October  27, 1989. 

This  amendment  amends  Amendment 
39-6051  (54  FR  105;  January  4, 1989).  AD 
89-02-01. 

Issued  in  Fort  Worth,  Texas  on  September 
19. 1989. 
James  D.  Erickson, 

Acting  Manager,  Rotorcraft  Directorate, 
Aircraft  Certification  Service. 

[FR  Doc.  89-23136  Filed  9-29-89;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  177 
[Docket  No.  87F-0330] 

lndir«ct  Food  Additives:  Polymers 

AOENCY:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amended  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  3a,4.7,7a- 
tetrahydromethyl-4,7- 
methanoisobenzofuran-l,3-dione  grafted 
onto  ethylene  polymers,  intended  to 
contact  food.  This  action  is  in  response 
to  a  petition  filed  by  Keller  and 
Heckman. 


DATES:  Effective  October  2, 1989;  written 
objections  and  requests  for  a  hearing  by 
November  1, 1989. 

ADDRESS:  Written  objections  may  be 
sent  to  the  Dockets  Management  Branch 
(HFA-  305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Vir  Anand.  Center  for  Food  Safety  and 
Applied  Nutintion  (HFF-335).  Food  and 
Dnig  Administration.  200  C  St.  SW., 
Washington,  DC  20204,  202-472-5890. 
SUPPLEMENTARY  INFORMATION:  In  a 

notice  published  in  the  Federal  Register 
of  November  2, 1987  (52  FR  42043),  FDA 
announced  that  a  food  additive  petition 
(FA?  7B4043)  had  been  filed  by  Keller 
and  Heckman,  1150 17th  St  NW., 
Washington,  DC  20036,  proposing  that 
§  177.1520  Olefin  polymers  (21  CFR 
177.1520)  be  amended  to  provide  for  the 
safe  use  of  3a,4,7,7a-tetrahydromethyl- 
4,7-methanoisoben2ofuran-l,3-dionefor 
grafting  onto  ethylene  polymers 
complying  witii  21  CFR  177.1520(c),  item 
2.2,  intended  for  use  in  contact  with 
food. 

FDA  has  evaluated  data  in  the 
petition  and  other  relevant  material.  The 
agency  concludes  that  the  proposed 
food  additive  use  is  safe  for  food- 
contact  use.  Therefore,  the  agency  is^ 
amending  S  177.1520  by  adding  a  new 
copolymer  in  paragraph  (a)(5)  and 
adding  a  new  entry  in  the  table  in 
paragraph  (c)  to  provide  for  the  safe  use 
of  3a,4,7,7a-tetrahydromethyl-4,7- 
methanoisobenzofuran-1,  3-dione 
grafted  onto  ethylene  polymers  intended 
to  contact  food.  Under  %  177.1520(a)(5), 
the  ethylene  polymers  must  comply  with 
item  2.2  of  S  177.1520(c). 

In  accordance  widi  {  171.1(h)  (21  CFR 
171.1(fa)),  the  petition  and  the  documents 
that  FDA  considered  and  relied  upon  in 
reaching  its  decision  to  approve  the 
petition  are  available  for  inspection  at 
the  Center  for  Food  Safefy  and  Applied 
Nutrition  by  appointment  with  the 
information  contact  person  listed  above. 
As  provided  in  21  CFR  171.1(h).  die 
agency  will  delete  from  the  documents 
any  materials  that  are  not  available  for 
public  disclosure  before  making  the 
documents  available  for  inspection. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action.  FDA  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  envfronment  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmental  assessment  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 


Any  person  who  will  be  adversely 
affected  by  this  regulation  may  at  any 
time  on  or  before  November  1, 1989,  file 
with  the  Dockets  Management  Branch 
(address  above]  written  objections 
thereto.  Each  objection  shall  be 
separately  numbered,  and  each 
numbered  objection  shall  specify  with 
particularity  the  provisions  of  the 
regulation  to  which  objection  is  made 
and  the  grounds  for  the  objection.  Each 
numbered  objection  on  wbdch  a  hearing 
is  requested  shall  specifically  so  state. 
Failure  to  request  a  hearing  for  any 
particidar  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  the  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held.  Failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
.  identified  with  the  docket  niunber  foimd 
in  brackets  in  the  heading  of  this 
docmnent  Any  objections  received  in 
response  to  the  regulation  may  be  seen 
in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

List  of  Subjects  in  21  CFR  Part  177 

Food  additives.  Food  packaging. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Director  of  the  Center  for  Food 
Safety  and  Applied  Nutrition,  21  CFR 
part  177  is  amended  as  follows: 

PART  177— INDIRECT  FOOD 
ADDITIVES:  POLYMERS 

1.  The  audjorify  citation  for  21  CFR 
part  177  continues  to  read  as  follows: 

Authority:  Sees.  201. 402. 409, 706  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  321,  342,  348,  376). 

2.  Section  177.1520  is  amended  by 
adding  new  paragraph  (a)(5)  and  by 
adding  a  new  entry  5  in  the  table  in 
paragraph  (c)  to  read  as  follows: 

I177.1S20   Olefin  polymers. 

•        •        •        •        • 

(a)  •  •  • 

(5)  Polyethylene  graft  copolymers 
consist  of  polyethylene  complying  with 
item  2.2  of  paragraph  (c)  of  this  section 
which  subsequenUy  has  3a,4,7,7a- 
tetrahydromethyl-4,7- 
methanoisobenzofuran-l,3-dione  grafted 
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onto  it  at  a  level  not  to  exceed  1.7 


N|^eiitby 
rapolymer. 


weight  of  the  finished 


(c)  Specifications: 


Olowt  potyfTWfs 


Deraily 


kApH^uk  finjy  MJp\  iv  ^frftafWMi        MKXIVfWfTI  flBVBCtMblB  wftCPOn 

^°™  XPTir^  "  •«•»■  Hill         HBpressed  ••  p«ro«rt  by  («)«>r€fMed  m  peroant  by 


point  gP)  <Pay»— 
CwwiyiKlH) 


wei^  o(  potymar)  m  N-tisxana     weignt  o>  poymer)  m  xylene  at 
at  8p6crfi6d  temparatures  spaofieci  tempeiflturaa 


5.  PDM0)y4ana  oopotynMr  da-  Not  lata  Sian  094.. 
acftMd  in  paragraph  (aX^  of 
Vm  section  and  hawing  a 
men  index  not  to  aocceed  2, 
tof  uaa,  either  alone  or  In 
bMmdi  wtfi  othaf  olaSn  poly* 
men,  lubiact  to  the  imila- 
aon  that  when  contacting 
kxxte  of  typee  m.  IVA  V, 
VK;,  vh-A.  vm,  and  IX  tderv 
tilied  in  f  178.170(c)  of  tNa  ' 
Chapter.  Table  1.  the  thicfc- 
neas  of  the  fiim  On  miii)  cort- 
tanng  the  potyethytene  graft 
oopoijffviaf  Uniea  the  concen- 
tanon  of  the  polyelhyltie 
graft  copotymer  ahaS  not 
exceed  a  value  of  2. 


a45pctat  isx:.. 


.._...  1.8  pet  at  25  "C. 


Dated:  Septeml>er  15,  isae. 

Acting  Director,  Center  for  Pood  Safety  and 

Applied  Nutrition. 

(FR  Doc.  S9-23138  Filed  9-29-8S;  8:45  am] 
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21  CFR  Part  455 

[Docket  Na  89N-032S] 

AntHMoMc  Drugs;  Aztreonam  Infection 

AOCNCV:  Food  and  Drug  Administration. 
action:  Final  rule. 

StlMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
antibiotic  drug  regulations  to  provide  for 
the  inclusion  of  accepted  standards  for  a 
new  dosage  form  of  aztreonam, 
aztreonam  injection.  The  manufacturer 
has  supplied  sufficient  data  and 
information  to  establish  its  safety  and 
efficacy. 

DATit:  Effective  November  1. 1989; 
written  comments,  notices  of 
participation,  and  request  fo*'  hearing  by 
Nbvember  1, 1989;  data,  information, 
and  analyses  to  justify  a  hearing  by 
December  1, 1989. 

ADDRESSES:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane.  Rockville,  MD 
20857. 


kTKM  contact: 

Peter  A.  Dionne,  Center  for  Drug 
Evaluation  and  Research  (HFD-520). 
Food  and  Diug  Administration,  5600 


Fishers  Lane.  Rockville,  MD  20657, 301- 
443^290. 

SUPPLEMENTARV  WFOWMATION:  FDA  has 
evaluated  data  submitted  in  accordance 
with  regulations  promulgated  imder 
section  507  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.G.  357),  as 
amended,  with  respect  to  a  request  for 
approval  of  a  new  dosage  form  of 
aztreonam,  aztreonam  injection.  The 
agency  has  concluded  that  the  data 
supplied  by  the  manufacturer 
concerning  this  antibiotic  drug  are 
adequate  to  establish  its  safety  and 
efficacy  when  used  as  directed  in  the 
labeling  and  that  the  regulations  should 
be  amended  in  part  455  (21  CFR  part 
455)  by  adding  new  §  455.4, 
redesignating  {  455.204  as  I  455.204a, 
and  adding  new  {S  455.204  and  455.204b 
to  provide  for  the  inclusion  of  accepted 
standards  for  this  product. 

Environmental  Impact 

The  agency  has  determined  imdcr  21 
CFR  25.24(c)(6)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  signiRcant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

Submitting  Comments  and  Filing 
Oblections 

This  final  rule  annotmces  standards 
that  FDA  has  accepted  in  a  request  for 
approval  of  an  antibiotic  drug.  Because 
this  final  rule  is  not  controversial  and 
because  when  effective  it  provides 
notice  of  accepted  standards,  FDA  finds 
that  notice  and  comment  procedure  is 


unnecessary  and  not  in  the  public 
interest.  This  final  rule,  therefore,  is 
effective  November  1, 1989.  However, 
interested  persons  may,  on  or  before 
November  1, 1989,  submit  comments  to 
the  Dockets  Management  ft-anch 
(address  above).  Two  copies  of  any 
comments  are  to  be  submitted,  except 
that  individuals  may  submit  one  copy.     . 
Comments  are  to  be  identified  with  the 
docket  number  foimd  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  Dockets 
Management  Branch  between  9  a  jn.  and 
4  p.m.,  Monday  through  Friday. 

Any  person  who  will  be  adversely 
affected  by  this  final  rule  may  file 
objections  to  it  and  request  a  hearing. 
Reasonable  grounds  for  the  hearing 
must  be  shown.  Any  person  who 
decides  to  seek  a  hearing  must  file  (1)  on 
or  before  November  1, 1989,  a  written 
notice  of  participation  and  request  for 
hearing,  and  (2)  on  or  before  December 
1, 1989,  the  data,  information,  and 
analyses  on  which  the  person  relies  to 
justify  a  hearing,  as  specified  in  21  CFR 
314.300.  A  request  for  a  hearing  may  not 
rest  upon  mere  allegations  or  denials, 
but  must  set  forth  specific  facts  showing 
that  there  is  a  genuine  and  substantial 
issue  of  fact  that  requires  a  hearing.  If  it 
conclusively  appears  fit)m  the  face  of 
the  data,  information,  and  factual 
analyses  in  the  request  for  hearing  that 
no  genuine  and  substantial  issue  offset 
precludes  the  action  taken  by  this  order, 
or  if  a  request  for  hearing  is  not  made  in 
the  reqtiired  format  or  with  the  required 
analyses,  the  Commissioner  of  Food  and 
Dnigs  will  enter  siunmary  judgment 


against  the  per8on(s)  who  request(s)  the 
hearing,  making  findings  and 
conclusions  and  denying  a  hearing.  All 
submissions  must  be  filed  in  three 
copies,  identified  vnth  the  docket 
number  appearingnn  the  heading  of  this 
order  and  filed  with  die  Dockets 
Management  Branch. 
The  procediues  and  requirements 
'    governing  this  order,  a  notice  of 

participation  and  request  for  hearing,  a 
submission  of  data,  information,  and 
analyses  to  justify  a  hearing,  other 
comments,  and  grant  or  denial  of  a 
hearing  are  contained  in  21  CFR  314.300. 
All  submissions  under  this  rader. 
.  except  for  data  and  information 
prohibited  from  public  disclosure  imder 
21  U.S.C.  331(j)  or  18  U.S.C.  1905^may  be 
seen  in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

List  of  Subjects  in  21  CFR  Part  455 

Antibiotics. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  deleg<tted  to  the  Commissioner 
of  Food  and  Drugs,  21  CFR  poit  455  is 
amended  as  follows: 

PART  455-CERTAIN  OTHER 
ANTIBIOTIC  DRtKSS 

1.  The  authority  ciUtion  for  21  CFR 
part  455  continues  to  read  as  follows: 

Anttcrity:  Sec.  507  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  U.S.C  357). 

2.  New  9  455.4  is  added  to  subpart  A 
to  read  as  follows: 


{455.4 

(a)  Requirements  for  certification — (1) 
Standards  of  identity,  strength,  quality, 
and  purity.  Aztreonam  is  a  practically 
odoriess,  white  to  slightly  off-white  fbie 
powder.  It  is  sparingly  soluble  in  water 
of  pH  2,  and  is  very  soluble  at  j^  values 
above  4.  Its  solubility  is  sli^t  to  very 
slight  in  polar  organic  solvents  such  as 
methanol  and  ethanol  and  it  is  insoluble 
in  nonpolar  solvents  sudi  as  hexane  and 
heptane.  It  is  so  pmified  and  dried  diat 

(i)  Its  potency  is  not  less  than  900 
micrograms  of  aztreonam  per  milligram 
on  an  "as  is"  basis. 

(ii)  Its  moisture  content  is  not  more 
than  2.0  percent. 

(iii)  Its  residue  on  ignition  is  not  more 
than  0.1  percent 

(iv)  Its  heavy  metals  content  is  not 
more  than  30  parts  per  million. 

(v)  It  passes  the  identity  test. 

(2)  Labeling.  It  shall  be  labeled  in 
accordance  with  the  requirements  of 
§  432.5  of  this  chapter. 

(3)  Requirements  for  certification; 
samples.  In  addition  to  complying  with 


the  requirements  of  i  431.1  of  this 
chapter,  each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on  the 
batch  for  potency,  moisture,  residue  on 
ignition,  heavy  metals,  and  identify. 

(ii)  Samples,  if  required  by  the 
Director,  Center  for  Drug  Evaluation  and 
Research;  10  packages,  eadi  containing 
approximatefy  500  milligrams. 

(b)  Tests  and  methods  of  assay— (1) 
Potency.  Proceed  as  directed  in 
S  455.4a(bKl). 

(2)  Moisture.  Proceed  as  directed  in 
S  436.201  of  this  chapter. 

(3)  Residue  on  ignition.  Proceed  as 
directed  in  {  436.207(a)  of  this  chapter. 

(4)  Heavy  metals.  Proceed  as  directed 
in  S  436.208  of  this  chapter. 

(5)  Identity.  Proceed  as  directed  in 
9  436.211  of  this  chapter,  using  the  0.5 
percent  potassium  bromide  disc 
prepared  as  described  in  paragraph 
ib](l)  of  that  section,  except  prepare  a 
solution  containing  3  milligrams  of 
aztreonam  per  mil]0ter  of  methanol  and 
use  0.5  milliliter  of  the  solution  as  the 
sample. 

S 455.204a    [Ri^signated from; 455.2041 

3.  Section  455.204  is  redesignated  as 
9  455.204a  and  new  9  S  455.204  and 
455.204b  are  added  to  subpart  C  to  read 
as  follows: 


9455.204 
forms. 


Aztrsonaro  ii^ectattle  dosage 


9455.204b    Aztreonam b^ection. 

(a)  Requirements  for  certification — (1) 
Standards  of  identity,  strength,  quality, 
and  purity.  Aztreonam  injection  is  a 
fiozen  aqueous  iso-osmotic  solution  of 
aztreonam  and  arginine.  Each  milliliter 
contains  aztreonam  equivalent  to  either 
10  milligrams,  20  milligrams,  or  40 
milligrams.  Its  aztreonam  content  is 
satisfactory  if  it  is  not  less  than  90 
percent  and  not  more  than  120  percent 
of  the  number  of  milligrams  of 
aztreonam  that  it  is  represented  to 
contain.  It  is  sterile.  It  is  nonpyrogenic. 
Its  pH  is  not  less  than  4.5  and  not  more 
than  7.5.  It  passes  the  identity  test  Hie 
aztreonam  used  conforms  to  the 
standards  prescribed  by  9  45S.4{a)(l). 

(2)  Labeling  It  shall  be  labeled  in 
accordance  with  the  requirements  of 
9  432.5  of  this  chapter. 

(3)  Requests  for  certification;  samples. 
In  addition  to  complying  with  the 
requirements  of  9  431.1  of  this  chapter, 
each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on: 

(A)  The  aztreonam  used  in  making  the 
batch  for  potency,  moisture,  residue  on 
ignition,  heavy  metals,  and  identity. 

(B)  The  batch  for  aztreonam  potency, 
sterility,  pyrogens,  pH.  and  identity. 


(ii)  Samples,  if  required  by  the 
Director.  Center  for  Drag  EvalaatioB  and 

Research: 

(A)  The  aztreonam  used  in  making  the 
batch:  10  padcages,  each  containing 
approximately  500  milligrams. 

(B)  The  batch: 

[1)  For  ah  tests  except  sterility:  A 
minimum  of  10  immediate  containers. 

[2]  For  sterility  testing:  20  immediate 
containers,  collected  at  regular  intervals 
throughout  each  filling  operation. 

(b)  Tests  and  methods  of  assay.  Thaw 
the  sample  as  directed  in  the  labeling. 
The  sample  solution  used  for  testing 
must  be  at  room  temperature. 

(1)  Potency.  Proceed  as  directed  in 
9  436.361  of  this  chapter,  except  in 
addition  to  the  column  described  in 
paragraph  (a)(4)  of  that  section,  use  a  5- 
to  50-centimeter  saturator  column 
having  an  inside  diameter  of  2  to  4.6 
millimeters  and  packed  with 
approximately  37  micrometer  silica,  and 
use  the  resolution  test  solution  to 
determine  resolution  in  lieu  of  the 
working  standard  solution.  Perform  the 
assay  at  ambient  temperature,  using  an 
ultraviolet  detection  system  operating  a 
wavelength  of  206  nanometers,  and  a 
column  packed  with  Chromegabond  Diol 
(dihydroxypropane  diemically  bonded 
to  porous  silica),  5  to  10  micrometers  or 
equivalent.  Mobile  pha<<e,  working 
standard  solution,  sample  solution, 
resolution  test  solution,  system 
suitability  requirements,  and 
calculations  as  follows: 

(i)  AfoW/epAose.  Acetonitrile:  O.OlAf 
pH  2.0  ammonium  phosphate  (75:25). 
Transfer  1.15  grams  of  ammonium 
phosphate  monobasic  to  a  1-liter 
volumetric  flask.  Add  about  800  ' 
milliliters  of  distilled  water  and  sonicate 
to  aid  dissolution.  Adjust  the  solution  to 
pH  2.0  with  o-phosphoric  acid,  85 
percent.  Dilute  the  solution  to  volume 
with  distilled  water  and  mix  welL 
Transfer  about  250  milliliters  of  this 
solution  and  750  milliliters  of 
acetonitiile  to  a  suitable-sized  container 
and  mix  well.  Filter  the  mobile  phase 
through  a  suitable  glass  fiber  filter  or 
equivalent  that  is  capable  of  removing 
particulate  contamination  to  1  micron  in 
diameter.  Degas  the  mobile  phase  just 
prior  to  its  introduction  into  the 
chromatograph  pumping  system. 

(ii)  Preparation  of  working  standard, 
sample,  and  resolution  test  solutions — 
(A)  Working  standard  solution.  Transfer 
approximately  25  milligrams  each  of  the 
aztreonam  working  standard  and  the 
arginine  working  standard,  accurately 
weighed,  to  a  25-milliliter  volumetric 
flask.  Dissolve  and  dilute  to  volume 
with  mobile  phase  (primary  working 
standard  solution).  Further  dilute  with 
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mobile  phase  to  obtain  a  solution 
containing  0.2  milligram  of  aztreonam 
per  milliliter. 

(6}  Sample  solution.  Using  a  suitable 
hypodermic  needle  and  syringe,  remove 
an  accurately  measured  representative 
portion  from  each  container  and  dilute 
with  sufficient  mobile  phase  to  obtain  a 
solution  containing  0.2  milligram  of 
aztreonam  per  milliliter  (estimated). 

(C)  Resolution  test  solution.  Dissolve 
10  milligrams  of  open  ring  aztreonam,  2- 
([(2-amino-4-thiazolyl)[(l-carboxy-l- 
methylethoxy]imino]acetyl]amino]-3- 
(sulfoamino)-butanoic  acid,  in  10.0 
C  milliliters  of  primary  standard  solution. 
Further  dilute  5  milliliters  of  this 


solution  to  25.0  milliliters  with  mobile 
phase. 

(iii)  System  suitability  requirements — 
(A)  Tailing  factor.  The  tailing  factor  (T) 
of  the  aztreonam  peak  is  satisfactory  if 
it  is  not  more  than  2  at  5  percent  of  peak 
height. 

(B)  Efficiency  of  the  column.  The 
efHciency  of  the  column  [n]  is 
satisfactory  if  it  is  greater  than  1,000 
theoretical  plates. 

(C)  Resolution.  The  resolution  [R] 
between  the  aztreonam  peak  and  open 
ring  aztreonam  is  satisfactory  if  it  is  not 
less  than  2.0. 

(D)  Coefficient  of  variation.  The 
coefficient  of  variation  (5«  in  percent)  of 


5  replicate  injections  is  satisfactory  if  it 
is  not  more  than  2.0  percent. 

If  the  system  suitability  requirements 
have  been  met,  then  proceed  as 
described  in  S  436.361(b)  of  this  chapter. 
Alternative  chromatographic  conditions 
are  acceptable,  provided  reproducibility 
and  resolution  are  comparable  to  the 
system.  However,  the  sample 
preparation  described  in  paragraph 
(b)(l)(ii)(B]  of  this  section  should  not  be  ' 
changed. 

(iv)  Calculations:  Calculate  the 
milligrams  of  aztreonam  per  milliliter  of 
sample  as  follows: 


Milligrams  of  aztreonam  per  milliliters  - 


AmX  P,X  d 
A,  X  1.000 


where: 

Am  z  Area  of  the  aztreonam  peak  in  the 
chromatogram  of  the  sample  (at  a 
retention  time  equal  to  that  observed  for 
the  standard); 

At = Area  of  the  aztreonam  peak  in  the 

chromatogram  of  the  working  standard; 

As  Aztreonam  activity  in  the  aztreonam 
working  standard  solution  in  micrograms 
per  milliliter  and 

(/= Dilution  factor  of  the  sample. 

(2)  Sterility.  Proceed  as  directed  in 
1 436.20  of  this  chapter,  using  the 
method  described  in  paragraph  (e)(1)  of 
that  sectioiL 

[syPyrogens.  Proceed  as  directed  in 
f  43e.32(b]  of  this  chapter,  except  inject 
a  sufficient  volume  of  the  undiluted 
solution  to  deliver  50  milligrams  of 
aztreonam  per  kilogram. 

(4)p//.  Proceed  as  directed  in 
§  436.202  of  this  chapter,  using  the 
undiluted  solution. 

(5)  Identity.  The  high-performance 
liquid  chromatogram  of  the  sample  is 
determined  as  directed  in  paragraph 
(b)(1)  of  this  section  compares 
qualitatively  to  that  of  the  aztreonam 
working  standard. 

Dated:  September  19, 1989. 

Sammia  R.  Young. 

Deputy  Director,  Office  of  Compliance, 
Center  for  Drug  Evaluation  and  Research. 

[FR  Doc.  8&-2313g  Filed  9-29-89;  8:45  am] 
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UNITED  STATES  INFORMATION 
AGENCY 

22  CFR  Part  514 

(Rulemaking  Na  3] 

Exchange- Visitor  Program;  Citizenship 
of  Responsible  Officers  and  Sponsors 

agency:  United  States  Information 

Agency. 

action:  Final  rule:  amendment. 

summary:  On  August  11, 1989  at  54  FR 
32964.  (corrected  at  54  FR  34503.  August 
21, 1989)  the  United  States  Information 
Agency  adopted  a  Hnal  rule  wherein  the 
longstanding  requirement  of  United 
States  citizenship  of  sponsors  and 
responsible  officers  of  exchange-visitor 
programs  is  further  defmed. 

The  final  rule  became  effective  August 
11. 1989,  whereby  the  Agency  required 
every  designated  organization  to  submit 
docimientation  that  it  is  in  compliance 
with  this  rule.  Failure  to  come  into 
compliance  within  90  days  of  receipt  of 
such  request  will  result  in  withdrawal  of 
the  designation.  Applications  for  new 
designations  for  organizations  not 
meeting  the  requirements  will  not  be 
approved. 

Designated  sponsors  have  asked  for 
guidance  regarding  the  docimientation 
to  be  provided.  This  amendment  sets 
forth  such  guidance. 
EFFECnvE  DATES:  October  2. 1989. 


I  Merry  Lymn,  Assistant 
General  Counsel,  Office  of  the  General 


Counsel,  Room  700,  United  States 
Information  Agency,  301 4th  Street,  SW., 
Washington,  DC  20547. 
FOR  FURTHER  INFORMATION  CONTACT: 
Merry  Lymn.  Assistant  General  Counsel. 
Office  of  the  General  Counsel,  Room 
700,  United  States  Information  Agency, 
301  4th  Street,  SW..  Washington.  DC 
20547,  (202)  485-8829. 
SUPPLEMENTARY  INFORMATION:  In 
response  to  the  inquiries  ^m 
designated  sponsors  of  exchange  visitor 
programs  regarding  required 
documentation,  the  Agency  has 
determined  that  sponsors  may  certify 
that  they  comply  with  the  regulation 
rather  than  submitting  full 
documentation  at  this  time.  However,  in 
making  such  certification  the  sponsor 
must  agree  to  supply  supporting 
documentation  when  and  as  requested. 
Further,  the  sponsor  must  agree  that 
failure  to  substantiate  the  representation 
of  citizenship  made  in  the  certification 
will  result  in  the  immediate  withdrawal 
of  its  designation  and  will  require  that 
the  organization  account  for  and  return 
all  IAP-66  forms  transferred  to  it  It 
should  be  noted  that  false  certification 
may  subject  the  certifying  official  to 
criminal  penalties  foimd  in  18  U.S.C. 
1001.  The  definitions  are  amended  to 
include  the  required  certifying  language. 

Findings  and  Conclusions 

This  decision  does  not  significantly 
affect  the  quality  of  the  himian 
environment  and  is  not  a  major  or 
regulatory  action  imder  the  Energy  and 
Conservation  Act  of  1975. 


This  role  does  not  constitute  a  'major 
rule'  as  that  term  is  defined  in  section 
1(b)  of  the  Executive  Order  on  Federal 
Regulations  issued  by  the  President  on 
February  17. 1981.  Analysis  of  the  rule 
indicates  that  it  does  not  (1)  Have  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  cause  a  major 
increase  in  coats  of  prices  for 
consunwrs.  individual  industries. 
Federal,  State  or  local  government 
agencies  or  geographic  regions:  or  (3) 
have  a  significant  adverse  eSect  on 
competition,  employment,  investment 
productivity,  innovation  w  on  the  ability 
of  the  United  States-based  enterprises  in 
domestic  or  export  markets. 

Under  5  U5.C  605(b)  (the  Regulatory 
Flexibility  Act),  the  undersigned  hereby 
certifies  that  this  rule  does  not  have  a 
significant  economic  impact  on  a 
sybstantial  number  of  small  entities. 

Paperwork  Reduction  Act 

Information  collection  requirements 
contained  in  this  regulation  §  502.6(a)(3) 
have  been  approved  by  the  Office  of 
Management  and  Budget  under  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1980  (42  U.S.C.  3501-3520)  and 
have  been  assigned  OMB  Control 
Numbers. 

list  of  Subjects  in  22  CFR  Part  514 

Cultural  exchange  programs. 
Reporting  and  recordkeeping 
requirements. 

Accordingly.  22  CFR  part  514  is 
amended  as  follows: 

PART  514— (AMENDED] 

1.  The  authority  citation  for  22  CFR 
part  514  continues  to  read: 

Authority:  U.S.  Information  and 
Educational  Exchange  Act  of  1948,  as 
amended.  Pub.  L  80-402,  as  amended  (22 
U.S.C.  1431-1442):  Mutual  Educational  and 
Cultural  Exchange  Act  of  1961,  as  amended, 
Pub.  L  87-256,  75  Stat  527.  634,  535  (8  U.S.a 
1101. 1104, 1182. 1258  and  22  VS.C  2451- 
2460):  Pnb.  L  97-241.  96  Stat  1  291: 66  SUt 
166, 182. 184.  204  (8  U.S.a  1101  (aMl5)U). 
1182(e).  1182()}.  1258):  Pub.  L.  91-225.  84  Stat 
116, 117.  (8  U.S.C.  1101. 1182):  Pub.  L  97-116. 
95  Stat  1611, 1612. 1613,  (8  U.S.C.  1101. 1182): 
Reorg.  Man  No.  2  of  1977;  E.0. 12048  of  March 
27, 1978;  USIA  Delegation  Order  No.  85-5  (50 
FK  27383). 

2.  Section  514.1  is  amended  by 
revising  the  definitions  of  "Responsible 
Officer"  and  "Sponsor"  to  read  as 
follows: 


§  514.1 


responsibie  for  administering  the 
program  and  carrying  oat  the  obligations 
which  the  organization  assumes  in 
undertaking  to  sponsor  a  program  (See 
S  514.14).  The  designation  of  an 
Alternate  Responsible  Officer  is 
permitted  and  encouraged.  The 
Responsible  Officer  and  all  Alternate 
Responsible  Officers  must  be  United 
States  Citizens.  Responsible  Officers 
must  certify  their  citizenship  to  the 
Agency  using  the  following  language: 

I  hereby  certify  diat  I  am  Ae  responsible 
(or  alternate  responsible  officer,  specify)  for 

exchange  visitor  program  nimiber ,  and 

that  I  am  a  citizen  of  the  United  States.  I 
understand  that  the  United  States 
Information  Agency  may  request  supporting 
documentation  as  to  my  citizenship  at  any 
time  and  that  I  most  supply  such 
documentation  when  and  as  requested. 
(Nsune  of  organizabon)  agrees  that  my 
inability  to  substanbate  the  representation  of 
citizenship  made  in  this  certiflcation  wnll 
result  in  the  immediate  withdrawal  of  its 
designation  and  the  Immediate  return  of  or 
accounting  for  all  IAP-66  forms  transferred  to 
it 

I  also  understand  that  false  certification 
may  subject  me  to  criminal  prosecution  under 
18  U.S.C.  1001  which  reads: 

"Whoever,  in  any  matter  within  the 
jurisdiction  of  any  department  or  agency  of 
the  United  States  knowingly  and  willfully 
falsifles.  conceals  or  covers  up  by  any  trick, 
scheme,  or  device  a  material  fact  or  makes 
any  false,  fictitious  or  fraudulent  statements 
or  representations,  or  makes  or  uses  any  false 
writing  or  document  knowing  the  same  to 
contain  any  false,  fictitious  or  fraudulent 
statement  or  entry,  shall  be  fined  not  more 
than  $10,000  or  imprisoned  not  more  than  five 
years,  or  both." 

Signed  in  ink  by 

(Name) 


..:  that  I  aai  aatborized  by  tiie  (Board 


(TiUe) 
This day  of . 


,10. 


Responsible  Officer  means  the  official 
of  an  organization  sponsoring  an 
Exchange- Visitor  Program  who  has  been 
lifted  with  the  Agency  as  being 


Subscribed  and  sworn  to  before  me 
this day  of ,  19 . 

Notary  Public 

Sponsor  means  any  reputable  U.S. 
agency  or  organization  or  recognized 
international  agency  or  organization 
having  U.S.  membership  and  offices 
which  makes  application  as  hereinafter 
prescribed  to  the  Director  for 
designation  of  a  program  under  its 
sponsorship  as  an  Exchange- Visitor 
Program  and  whose  application  is 
approved.  Other  corporations  or 
organizations  which  are  not 
incorporated  under  United  States  law 
may  not  be  designated  as  a  sponsor. 
Sponsors  must  certify  their  citizenship 
to  the  Agency  using  the  following 
language: 

I  hereby  certify  that  I  am  an  officer  of 
(Name  of  Organization)  with  the  title  of 


of  Directors.  Trustees,  etc)  to  sign  this 
certification  and  bind  (Name  of 
Organization):  and  that  a  true  copy  '^■^hB^ 
by  (A  Corporate  Officer)  of  rach 
authorization  is  attached.  I  further  certify  that 
(Name  of  Organization]  is  a  citizen  of  the 
United  States  as  that  term  is  defined  at  22 
CFR  514.1  which  sUtes: 

"  'Citizen  of  the  United  SUtes'  meana:  (a) 
An  individual  wlu  is  a  dtizea  ol  the  United 
States  or  of  one  of  its  poaaewiona.  or  (b)  a 
partnership  of  which  eadi  tn»inV>t»  ig  « 
United  States  citizen,  or  (c)  a  corporatioo  or 
associatioo  created  or  organized  under  the 
laws  of  the  United  States,  of  which  &e  chief 
executive  officer,  president  nhairman  of  the 
board  of  directors,  and  75  per  centum  of  the 
members  of  the  Iward  and  its  other  managing 
officers  are  United  States  citizens  and  in 
which  at  least  75  per  centum  of  ti>e  stock  or 
voting  interest  is  owned  or  controlled  by 
persons  wtio  are  citizens  of  the  United  States 
or  of  one  of  its  possessions." 

I  understand  that  the  United  States 
InformatioQ  Agency  may  request  supporting 
documentation  at  any  time  and  that  (Name  of 
Organization)  must  supply  such 
documentation  when  and  as  requested. 
(Name  of  Organization)  consents  to  a  visit  (or 
visits]  by  the  United  States  biformatiaa 
Agency  to  examine  such  documents  a*  it 
deems  necessary  to  verify  the  representation 
made  in  this  certification.  (Name  of 
Organization)  agrees  that  inabilify  to 
substantiate  the  representation  of  citizenship 
made  in  diis  certification  will  result  in  the 
immediate  withdrawal  of  its  designation  and 
the  immediate  retam  of  or  accomtiog  for  aO 
IAP-66  forms  transferred  to  it 

I  also  understand  that  false  certification 
may  subject  me  to  criminal  prosecution  under 
18  U.S.C  1001  which  reads: 

"Whoever,  in  any  matter  within  the 
jurisdiction  ol  any  department  or  agency  of 
the  United  States  knowingly  and  willfoDy 
falsifies,  conceals  o^covers  up  l>y  any  trick. 
scheme,  or  device  a  material  fact  or  makes 
any  false,  fictitious  or  fraudulent  statements 
or  representations,  or  makes  or  uses  any  false 
writing  or  document  knowing  the  same  to 
contain  any  false,  fictitious  or  fiaudulrat 
statement  or  entry,  shall  be  fined  not  more 
than  $104)00  or  imprisoned  not  more  than  five 
years,  or  both." 

Signed  in  ink  by 

(Name) 


(Title) 
This day  of. 


,  la. 


Snl>scril>ed  and  sworn  to  before  me  this 
day  of ,  19 . 

Notary  Public 
Dated:  September  m  1989.    . 
Alberto  J.  Mora, 
General  Counsel. 

[FR  Doc.  89-23148  Filed  9-29-89;  8:45  am] 
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DEPARTMENT  OF  EDUCATION 

34  CFR  Part  600 

Institutional  EligMlity  Under  ttw 
Higher  Education  Act  of  1965,  as 


AOCNCV:  Department  of  Education. 
action:  Suspension  of  rule. 

SUMMAnv:  In  the  Federal  Registw  of 
April  5. 1988  (53  PR  11206-11222),  the 
Secretary  issued  final  regulations 
governing  institutional  eligibility  under 
the  Higher  Education  Act  of  1965.  as 
amended  (HEA).  These  regulations  were 
codified  in  34  CFR  part  600. 

Section  600.3(d)  of  the  regulations  was 
scheduled  to  go  into  effect  on  July  1. 

1988.  However,  in  the  Federal  Register 
of  luly  7. 1966.  53  FR  25489,  the 
Secretary  voluntarily  suspended  the 
effective  date  of  S  e00.3(d)  until  July  1. 

1989.  and  on  July  18, 1988,  Public  Law 
100-369  also  suspended  the  effective 
date  of  i  60a3(d)  until  July  1, 1969. 

Under  |  e00.3(d)  of  the  regulations 
governing  Institutional  Eligibility  under 
the  Higher  Education  Act  of  1965,  as 
amended,  an  institution  of  higher 
education  or  a  vocational  school  is 
legally  authorized  only  to  provide  its 
educational  programs  in  clock  hours  if  it 
must  measure  those  programs  in  clock 
hours  in  its  application  to  receive  a 
S^te  license.  In  April  of  1989.  the 
Department  of  Education's  Office  of 
Postsecondary  Education  (OPE)  notified 
all  the  recognized  accrediting  agencies 
that  the  Secretary  was  going  to 
implement  S  e00.3(d)  on  July  1. 1989.  and 
in  May  of  1988,  OPE  similarly  notified 
State  agencies  of  that  date. 

On  July  2a  1989.  OPE  notified 
postsecondary  educational  institutions 
of:  (1)  The  specific  procedural  steps  that 
they  must  follow  to  comply  with  the 
requirements  of  S  600.3(d);  and  (2)  the 
related  student  financial  assistance 
rules  that  they  must  apply  in  the 
awarding  of  student  financial  assistance 
for  the  1989-90  award  year.  So  that 
institutions  may  put  these  procedures 
into  efiect  before  the  implementation  of 
S  600.3(d),  the  Secretary  suspends 
paragraph  (d)  of  §  600.3  of  the 
Institutional  Eligibility  regulations  until 
October  1, 1989. 

Waiver  of  rulemaking.  Section 
600.3(d)  is  ciurently  in  effect.  However, 
the  Department  of  Education  did  not 
provide  specific  instructions  to 
institutions  concerning  the  requirements 
of  9  600.3(d),  with  regard  to  institutional 
eligibility  and  the  awarding  of  student 
financial  assistance  for  the  1989-90 
award  year,  until  July  28, 1989.  Thus, 
many  institutions  may  not  be  in 


compliance  with  that  provision.  The 
Secretary  wishes  to  suspend  S  600.3(d) 
until  October  1, 1989  to  permit 
institutions  sufficient  time  to  comply 
with  the  July  28, 1989  instructions. 
Therefore,  the  Secretary  finds,  in 
accordance  with  5  U.S.C.  553(b)(B),  that 
solicitation  of  public  comments  on  this 
change  would  be  impracticable  and 
contrary  to  the  public  interest. 

EFFCCnvc  OATC:  This  suspension  of 
§  600.3(d)  takes  effect  45  days  after 
publication  in  the  Federal  Register  or 
later  if  the  Congress  takes  certain 
adjournments.  Thus,  when  the 
suspension  is  effective,  9  600.3(d)  will 
apply  as  of  October  1, 1989. 

FON  RMTNCR  INFOMMATION  CONTACT: 

Virginia  G.  Re.  U.S.  Department  of 
Education,  Office  of  Postsecondary 
Education,  400  Maryland  Avenue  SW. 
(Regional  Office  Building  3,  Room  3030), 
Washington.  DC  20202.  Telephone 
number  (202)  732-4906. 

Dated:  September  27, 1960. 
Laura  F.  Cavaxos. 

Secretary  of  Education. 

(FR  Doc.  89-23225  Filed  9-28-69;  9:55  amj 
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DEPARTMENT  OF  VETERANS 
AFFAIRS 

38CFRPart1 
RIN  2900-AE09 

Evaluation  of  Studios  RsiaUng  to 
Hsatth  Effocts  of  Dioxin  and  Radiation 
Exposurs 

agency:  Department  of  Veterans 
Affairs. 

action:  Final  rule. 

summary:  The  Department  of  Veterans 
Affairs  (VA)  has  amended  its  regulation 
on  scientific  and  medical  study 
evaluations  to  establish  criteria  for 
determining  when  a  significant 
statistical  association  exists  between 
exposure  to  dioxin  or  ionizing  radiation 
and  specific  diseases.  This  change  is 
necessary  because  of  a  recent  court 
decision.  This  change  will  require 
reassessment  of  the  importance  of 
particular  scientific  and  medical  studies 
on  the  health  effects  of  exposure  to 
dioxin  or  ionizing  radiation. 

EFFECnvi  DATE  This  change  is  effective 
November  1, 1966. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  M.  White,  Chief  Regulations 
Staff,  Compensation  and  Pension 
Service.  Veterans  Benefits 
Administration,  Department  of  Veterans 


Affairs,  810  Vermont  Avenue,  NW., 
Washington.  DC  20420,  (202)  233-3005. 
SUPPLEMENTARY  INFORMATION:  On 
pages  30099-30101  of  the  Federal 
Register  of  July  18. 1989,  VA  published 
proposed  amendments  to  38  CFR  1.17. 
Interested  persons  were  invited  to 
submit  comments,  suggestions  or 
objections  by  August  17, 1989. 
Comments  were  received  from  nineteen 
individuals  and  organizations. 
Commenters  included  the  senior  Senator 
from  New  Yoric  the  junior  Senator  from 
South  Dakota,  the  American  Legion,  the 
Veterans  of  Foreign  Wars  of  the  United 
States,  the  Disabled  American  Veterans, 
the  National  Veterans  Legal  Services 
Project,  Inc..  representing  the  Vietnam 
Veterans  of  America,  the  National 
Vietnam  Veterans  Coalition,  the 
Oklahoma  Agent  Orange  Foundation, 
the  State  of  Minnesota  Department  of 
Veterans  Affairs  and  ten  members  of  the 
general  public. 

In  addition,  a  special  session  of  the 
Veterans'  Advisory  Committee  on 
Environmental  Hazards  was  convened 
on  September  8. 1989.  The  Committee 
received  an  oral  presentation  by  four 
individuals  representing  the  views  cf  the 
American  Legion.  (The  Committee  has 
received  oral  presentations  from  a 
number  of  individuals  and  organizations 
in  the  past  and  will  continue  to  do  so  so 
long  as  adequate  advance  notice  is 
provided  for  scheduling  purposes.)  The 
Committee  also  reviewed  all  of  the 
comments  received  and  offered  their 
views  on  them.  The  Committee  made  a 
number  of  recommendations,  some  in 
response  to  the  oral  presentation  made 
at  this  meeting  by  representatives  of  the 
American  Legion  and  others  in  response 
to  the  written  comments  that  were 
reviewed.  The  comments  are 
summarized  below  together  with  VA's 
response  and  any  indicated  amendatory 
action. 

Five  commenters  from  Des  Moines. 
Iowa,  requested  an  extension  of  the  time 
limit  for  submitting  comments  on  the 
proposed  changes  assert  ing  that  the 
established  30-day  period  was 
insufficient.  Thirty  days  is  a  typical 
length  of  time  for  a  comment  period  in 
the  rulemaking  process,  especially 
where  rules  governing  veterans'  benfits 
are  concerned.  In  addition,  a  significant 
ntmiber  of  comments  were  received 
within  the  comment  period.  Further,  VA 
desires  to  move  as  swiftly  as  possible  to 
establish  new  study  evaluation  criteria, 
review  the  scientific  literature  and 
determine  whether  there  currently  exists 
sound  scientific  and  medical  evidence 
that  demonstrates  a  significant 
statistical  association  between  dioxin  or 
radiation  exposure  and  any  diseases. 


We  decline,  therefore,  to  extend  the 
comment  period. 

Many  commenters  addressed  issues 
that  were  clearly  outside  the  scope  of 
this  rulemaking  proceeding.  Such  issues 
included  the  composition,  membership 
and  alleged  bias  of  the  Veterans' 
Advisory  Committee  on  Environmental 
Hazards,  various  comments  concerning 
38  CFR  1.17(b)  and  3.311a  for  which  no 
changes  were  proposed,  the  frequency 
of  VA's  publication  of  study 
evaluations,  consideration  of  defoliants 
other  than  those  containing  dioxin, 
objection  to  the  decision  not  to  appeal 
the  court  ruling  which  prompted  this 
rulemaking,  assertion  that  all  veterans 
exposed  to  Agent  Orange  should  receive 
some  payment  from  VA  and  comments 
concerning  claims  of  specific 
individuals.  Some  of  these  comments 
could  be  addressed  through 
administrative  procedures  while  others 
would  require  legislative  action,  but  all 
are  outside  the  scope  of  the  original 
proposal.  Consequently,  these  will  not 
be  addressed  in  this  rulemaking 
proceeding. 

Three  veterans'  organizations  and  one 
individual  suggested  that  the  proposed 
criteria  for  defining  the  term  "significant 
statistical  association"  were  too  strict  or 
that  VA  should  adopt  the  criteria 
already  developed  by  the  Environmental 
Protection  Agency  (EPA)  or  the 
International  Agency  for  Research  on 
Cancer  (lARC)  as  indicative  of  such  an 
association.  The  criteria  set  forth  by  the 
EPA  (Guidelines  for  Carcinogen  Risk 
Assessment,  (51  FR  33992-34003  (1986)) 
and  the  LARC  (lARC  Monographs  on  the 
Evaluation  of  the  Carcinogenic  Risk  of 
Chemicals  to  Humans,  Supplement  4 
(1982)  and  Supplement  7  (1987))  are 
designed  to  assess  the  carcinogenic 
potential  of  a  particular  agent.  This 
process  of  risk  assessment  attempts  to 
determine  the  likelihood  that  exposure 
to  a  specific  agent  will  result  in  the 
future  development  of  a  certain  adverse 
health  effect.  The  identification  of  a 
possible  adverse  health  consequence 
through  the  use  of  either  or  both  human 
and  animal  models  is  the  goal  of  the  risk 
assessment  matrix.  Its  purpose  is  to 
serve  as  the  basis  for  the  elimination  or 
lessening  of  the  possible  adverse  health 
effect.  VA,  on  the  other  hand,  is 
attempting  to  determine  the  likelihood 
that  a  presently  existing  disease  is 
associated  with  a  prior  exposure  to  a 
specific  agent.  In  doing  so,  it  is 
concerned  with  more  than  a  mere 
possibility  that  an  effect  is  associated 
with  a  past  exposure.  Rather,  it  must 
determine  whether  it  is  at  least  as  likely 
as  not  that  a  significant  statistical 
association  exists.  Consequently,  it 


would  not  be  appropriate  to  rely  upon 
an  approach  designed  to  identify  merely 
possible  risks;  a  different  standard  must 
be  employed  to  accomplish  VA's  task. 
As  described  below,  VA  has  looked  to 
the  models  cited  in  its  attempt  to  draft  a 
scientifically  valid  and  acceptable 
standard  and  utilized  them  where 
appropriate. 

Further,  certain  of  these  commenters 
suggest  VA  should  adopt  the  standard 
articulated  by  LARC  that,  in  the  absence 
of  adequate  human  data,  if  studies  show 
evidence  of  a  particular  agent's 
carcinogenicity  in  animal  species,  it  is 
prudent  to  regard  such  agents  "as  if  they 
presented  a  carcinogenic  risk  to 
humans."  The  Advisory  Committee  had 
previously  considered  the  applicability 
of  animal  data  to  human  experience  and 
did  so  extensively  at  its  September  8, 
1989,  meeting.  The  Committee  has  noted 
the  widespread  variations  in  observed 
effects  in  animals  both  within  the  same 
species  and  among  different  species. 
Other  factors  such  as  the  dose  of 
exposure  and  the  methods  and  durations 
of  exposure  employed  in  animal  models 
also  play  a  role  in  judging  the  true 
applicability  of  animal  results.  For  these 
reasons,  VA  does  not  believe  it  would 
be  appropriate  to  adopt  the  LARC  model, 
especially  those  portions  which  would 
apply  "in  the  absence  of  adequate 
human  data."  As  will  be  discussed  later, 
however,  the  Committee  has  articulated 
what  it  considers  to  be  a  proper  role  for 
animal  data  to  play  in  VA's  attempt  to 
determine  the  human's  response  to 
exposure. 

The  proposed  criteria  have  been 
criticized  as  being  too  strict  because 
their  language  is  similar  to  that 
employed  by  lARC  for  determining  a 
causual  association.*  VA's  advisory 
committee  commented,  however,  that 
the  criteria  set  forth  are  those  which  are 
generally  accepted  by  the  scientific 
community  in  evaluating  any  study. 
That  is,  the  Committee  advised  that 
there  are  certain  minimal  standards 
which  must  be  met  for  any  scientific 
study  to  be  considered  valid.  These 
standards  are  the  same  whether  a  study 
purports  to  establish  a  causual 
association  or  a  statistical  association. 
Furthermore,  VA  notes  that  a  complete 
reading  of  the  cited  LARC  monograph 
page  shows  that  much  more  is  generally 


'  The  lARC  monograph  itatei:  "Three  criteria 
muit  be  met  before  a  causual  association  can  be 
inferred  between  exposure  and  cancer  in  humans: 

1.  Three  is  no  identified  bias  which  could  explain 
the  association. 

2.  The  possibility  of  confounding  has  been 
considered  and  ruled  out  as  explaining  the 
association. 

3.  The  associabon  is  unlikely  to  be  due  to 
chance." 


needed  to  infer  causal  association.  The 
additional  factors  listed  were  the 
existence  of  several  concordant  studies 
which  show  an  association,  a  showing 
of  strong  association,  a  dose-response 
relationship,  and  a  reduction  of  cancer 
incidence  with  a  reduction  in  exposure. 
None  of  these  additional  criteria  are 
required  for  a  finding  of  significant 
statistical  association  under  VA's 
proposed  rule.  Additionally,  it  should  be 
noted  that  the  application  of  these 
criteria,  when  met  must  result  in  the 
finding  of  a  significant  statistical 
association.  Moreover,  the  benefit  of  the 
doubt  rule  will  be  applied  by  the 
Secretary  to  the  evaluation  of  the  weight 
of  the  scientific  evidence.  Thus,  if  there 
is  an  approximate  balance  of  positive 
and  negative  evidence  regarding  the 
associati^n-between  dioxin  and  an 
illness  or  condition,  the  benefit  of  the 
doubt  will  be  given  to  the  conclusion 
that  the  association  exists.  Studies  that 
do  not  satisfy  these  threshold  criteria 
may  still  contribute  to  the  body  of 
scientific  and  medical  evidence  which, 
in  the  Secretary's  judgment  (under 
proposed  paragraph  (e)),  may  warrant  a 
finding  of  significant  statistical 
association.  When  read  together,  VA 
does  not  believe  that  proposed 
paragraphs  (d)  and  (e)  constitute  a 
standard  which  is  too  strict. 

One  commenter  suggested  that  VA 
was  introducing  a  "null  hypothesis" 
whereby  "it  is  assumed  that  the 
relationship  does  not  exist  unless  there 
is  enough  scientific  evidence  to  satisfy  a 
rigorous  standard  that  it  does  exist."  To 
the  extent  that  this  comment  suggests 
that  a  significant  statistical  association 
should  be  assumed  to  exist  regardless  of 
whether  there  are  any  studies  which 
adequately  support  such  a  relationship, 
VA  disagrees.  First,  and  foremost,  VA 
does  not  start  with  any  presiunption 
concerning  a  disease's  association  with 
exposure.  Rather,  it  begins  from  a 
neutral  position  and  then  seeks  to 
determine  the  existence  of  valid  positive 
and  valid  negative  studies.  The  relative 
weights  of  the  valid  positive  and  valid 
negative  studies,  with  the  application  of 
the  reasonable  doubt  doctrine,  will 
determine  the  eventual  conclusion. 
Thuit,  the  regulation  does  not  establish 
an  overly  rigorous  standard  but  properly 
requires  that  a  significant  statistical 
association  be  established  consistent 
with  Public  Law  98-542. 

Two  veterans'  organizations  asserted 
that  VA  should  review  the  results  of 
dioxin  studies  involving  laboratory 
animals  and  not  confine  itself  to 
reviewing  studies  on  the  adverse  health 
effects  of  dioxin  exposure  in  humans. 
The  issue  of  the  value  of  animal  studies 
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w«*  ako  nised  by  one  of  te 
organixatioiM  in  s«|i|H>ri  ot  an  obfediaa 
to  die  proposed  change  to  parasrapk  |a). 
That  coaunenter  saggested  tkat  Uautiag 
the  studies  reviewed  to  those  invoMng 
only  herbicide  exposure  wouid  be  too 
restrictive  and  woukl  be  so  additional 
basis  for  not  reviewring  stadies  on 
laboratmy  animals.  At  the  same  time,  an 
Individoat  cosunenter  stipported  ttiis 
change  to  paragraph  (a)  indicating  that 
exposure  to  the  hnbicide.  sad  not  i«st 
one  of  its  components  or  contaminants. 
waa  the  key  issue. 

Vahd  epidemtf^ogiG  stadies  oonstitBte 
that  most  direct  and  convincing 
evidence  regarding  exposure  to  some 
agent  and  association  wiA  adverse 
human  heahb  effects.  Animal  and 
mechanistic  studies  provide  less  direct 
evidence  in  determining  the  hkebhood 
that  s  presently  existing  disease  is 

'  associated  with  past  exposure  to  a 
specific  agent,  but  may  provide 
supportive  and  sapplonental 
inf  omstion  in  evaluation  of  the  wei^t 
of  evidence  of  association  with  adverse 
human  health  effects. 

To  assnre  that  relevant  scientific 
informatMm  im  any  specific  issue  is 
considered,  we  are  sdding  a  new 
paragraph  (e)  to  the  propmed  role 
setting  forth  the  additional  tjrpes  of 

'  studies  which  may  contain  supportive  or 
supptessental  information  and  mducii 
may  be  considered  in  assessing  the 
relative  weight  to  be  accorded  the 
various  vabd  stadies  being  reviewed. 
The  types  at  evidence  to  be  considered 
under  new  paragraph  (e)  woold  inchide 
case  series  (reports  of  individaal  cases 
unrelated  to  a  specific  scientific  study), 
correlatiooal  studies  (studies  showmg 
that  a  temporal  or  other  assodatkm 
between  two  events  is  present),  stadies 
with  insaffident  power,  snisaal  studies 
and  mechanistic  studies  (studies  of  the 
cellular  or  molecular  response  to  an 
exposure). 

In  response  to  die  comments 
concerning  the  revision  to  paragrajA  (a), 
VA  notes  that  the  purpose  of  the 
proposal  was  siaqily  to  track  more 
closely  the  statutory  charge  in  Public 
Law  96-642.  the  Veterans'  Dioxin  artrt 
Radiatiim  Exposure  Compensation 
Standanb  Act.  Section  5  of  that  law. 
which  sets  forth  the  requirement  for  and 
content  of  regulatitms.  clearly  speaks  in 
terms  of  "guidelines  governing  the 
evaluation  of  the  findings  of  scientific 
studies  relating  to  the  possible  increased 
risk  of  adverse  health  effiects  irf 
exposive  to  herbicides  containing  dioxin 
*  *  *."  Thus  the  language  (rf  the 
regulation  is  faithful  to  the  language  of 
the  law.  For  purposes  of  graaBaatkai 
acooacy.  however,  we  arc  sabstitating 


the  words  "andyor  exposure  to**  far  the 
word  "or^  isHnediatel^  following  the 
parendietical  *^dioxin)"  in  paraffaph 
(a)L  The  change  is  not  intended  to 
restrict  the  scope  of  studies  to  be 
reviewed  and  evaluated  concerning  the 
issue  of  adverse  health  effects  related  to 
exposure  to  herbicides  containing 
dioxin. 

TWo  veterans*  organizations  and  one 
legislator  expressed  support  for 
proposed  paragraph  (e)  (redesignated  as 
(f)),  but  one  suggested  it  could  be 
strengthened  by  permitting 
consideration  of  animal  studies.  Because 
the  formulation  of  diat  paragraph  is  such 
as  to  permit  consideration  of  any 
r^vant  scientific  and  medical 
evidence,  we  perceive  no  benefit  in 
referencing  one  particular  type  of 
evidence  Farther,  as  noted  above  with 
respect  to  new  paragraph  (e),  animal 
studies  as  well  as  other  relevant  studies 
may  be  considered  in  conjunction  with 
valid  scientific  studies  as  defined  in 
paragraph  (d). 

One  veterans'  organization  and  one 
legislator  suggested  with  regard  to 
proposed  paragraph  (d](2l(iil  that  study 
biases  should  not  be  assumed  in  the 
absence  of  specific  evidence  of  their 
presence  or  that  they  should  be 
permitted  to  exist  if  they  are 
satisfactorily  accounted  fot.  Neither  the 
presence  nor  the  absence  of  a  bias  is 
assumed.  Further,  the  proposed 
language  only  requires  that  a  study  be 
reasonably  free  of  biases  and  that  if 
biases  are  foimd  to  exist,  the 
investigator  acknowledge  them  and 
explain  how  they  were  taken  into 
account  in  arriving  at  the  study's 
concluaioQS.  Reviewers  should  not  be 
prohibited  from  suggesting  that  a 
particular  study  methodology  may  have 
introduced  a  bias  not  accounted  for  by 
the  investigator.  However,  we  agree  that 
where  bias  is  identified,  it  should  not 
invalidate  a  study  if  it  can  be  shown 
that  the  bias  did  not  affect  the  study's 
conclusions.  To  accommodate  this 
suggestion  we  have  amended  paragraph 
(d)(2Kii).  with  the  concurrence  of  the 
Advisory  Committee,  to  read  as  foUovvs: 
"Is  reasonably  fiee  of  biases,  sach  as 
selection,  observation  and  participation 
biases;  however,  if  biases  exist,  the 
investigator  has  acknowledged  them 
and  so  stated  the  study's  conclusions 
that  the  biases  do  not  intrude  upon 
those  conclusions;  and". 

Two  veterans'  organixatioBS  sooght 
clarification  of  the  terms  "positive**  and 
"negative"  with  reference  to  the 
scientific  studies  being  reviewed.  One  of 
those  commenters  suggested  that  studBes 
which  contain  misleading  statements  or 
which  depart  from  established  scientific 


standards  should  be  diminated  from 
consideration  even  before  they  are 
de^gnated  as  "positive''  or  "negattve". 
The  terms  "positive"  and  "negative'' 
with  regard  to  studies  are  wdl- 
understood  by  scientific  investigators 
and  represent  general  characterizations 
of  stnches  depending  on  their  findings  or 
lack  of  findings.  A  study  is  'positive'*  if 
it  finds  a  correlation  die  study  was 
designed  to  detect.  A  study  is  "negative" 
if  it  did  not  find  s  correlation  the  study 
was  designed  to  detect.  The  icrefning 
factors  suggested  by  die  commenter 
coeld  be  considered  in  assessing  die 
validity  of  a  study,  bat  not  adiether  the 
study  should  be  considered  at  aD. 

One  State  veterans'  organisation 
conceded  that  the  study  evaluation 
process  was  ultimately  subfective  in 
nature  and  did  not  lend  itself  to 
complete  objectivity  b«it  suggested  that 
the  process  might  be  more  open  if 
additional  factors  were  considered 
during  the  stady  evaluation  process  and 
some  terms  were  clarified.  The 
commenter  suggested  four  terms  for 
clarificatiop.  Three  of  those  terms  (peer 
review,  replicability  and  the  veteran 
populabon  of  interest)  are  contoined  in 
paragraph  (b)  of  the  rule  which  is  not  a 
subiect  of  this  rulemaking  proceeding. 
The  fourth  term  (relative  wei^ts  of 
studies)  is  a  t«m  which  cannot  be 
quantified  but  which  relies  heavily  on 
the  subjective  consideration  erf 
experienced  scientific  investigators. 

Several  of  the  additional  factors 
suggested  for  consideration  during  the 
process  of  evaluating  epidemiological 
findings  were  alrea(^  included  in 
proposed  paragraph  (d).  i.e..  statistical 
significance,  study  design  and  bias. 
Other  suggested  factors  such  as  dose- 
response  relationships,  the  consistent 
and  reproducibility  of  results,  the 
strength  and  specificity  of  the 
association  and  its  bicriogical 
significance,  that  relate  to  the 
determinetion  of  causaHty  in 
epidemiology,  are  not  required  or 
determinative  fw  finding  significanl 
stotistical  association,  but  may  be 
cmsidered  in  evaluating  the  relative 
weights  of  studies. 

One  veterans'  organization  and  one 
legislator  addressed  the  requirement  in 
proposed  paragraph  (d)(3)  that  positive 
stodies  be  statistically  sipiificant  at  a 
probability  level  of  .06  or  less.  They 
incficated  that  this  requirement  shmild 
not  "pre-eliminate"  studies,  should 
apply  equally  to  negative  studies  and,  in 
any  event,  should  probably  be  raised  to 
.10  or  less.  While  this  requirement  could 
prevent  a  study  from  being  considered 
as  a  valid  positive  study  for  purposes  of 
paragraph  (d).  it  would  not  predade  or 


"pre-eliminate"  it  from  consideration 
under  paragraph  (e)  or  (Q  together  with 
other  scientific  and  medical  evidence  on 
the  same  subject.  This  requirement  is 
not  applicable  to  negative  studies 
because  it  requires  that  there  be  a  one- 
in-twenty  chance  or  less  that  an 
apparent  positive  association  is  due  to 
chance  alone.  It  is  not.  therefore, 
calculated  with  respect  to  negative 
findings.  Finally,  our  Advisory 
Committee  has  advised  that  .05  is  the 
most  accepted  probability  value  with  or 
without  a  prior  hypothesis.  For  these 
reasons  we  find  no  basis  for  changing 
the  proposal. 

One  individual  commeter  suggested 
that  "significant  statistical  association" 
was  a  straightforward  mathematical 
calculation.  We  believe  the  commenter 
was  confusing  that  term  with  the  term 
"statistical  significance"  which  is  a 
mathematical  calculation  and  which  is 
considered  under  paragraph  (d)(3). 

One  veterans'  organization  suggested 
a  mathematical  formula  for  weighting 
positive  and  negative  studies  and 
suggested  its  inclusion  in  paragraph 
(d)(4).  We  agree  that  the  statistical 
power  of  negative  studies  should  be 
used  in  balancing  them  with  positive 
studies,  but  use  of  the  mathematical 
equation  proposed  is  only  applicable 
when  two  or  more  studies  are  identical, 
or  nearly  so,  with  at  least  one  being 
positive  and  one  being  negative.  Such  an 
equation  would  be  useful  for  evaluating 
laboratory  studies,  but  epidemiological 
studies  unfortunately  lack  such 
uniformity. 

One  veterans'  organization  suggested 
that  proposed  paragraph  (c)  be  amended 
by  adding  the  phrase  "it  is  at  least  as 
likely  as  not  that"  before  the  phrase  "a 
significant  statistical  association  exists 
•  *  *"  We  cannot  agree.  The  language 
suggested  for  addition  is  the  key 
language  used  in  applying  the 
reasonable  doubt  doctrine.  As  reflected 
in  proposed  paragraph  (c),  that  doctrine 
is  applied  in  determining  the  existence 
of  a  significant  statistical  association 
under  the  provisions  of  proposed 
paragraph  (d)(1),  and  that  is  where  that 
reasonable  doubt  language  should  and 
does  appear. 

The  same  commenter  suggested  that 
some  high  risk  subgroups  might  be 
unethically  excluded  from  consideration 
in  a  study's  conclusions  because  such 
things  as  the  possibility  of  synergistic 
disease-provoking  mechanisms  or 
impairment  of  the  immune  system  might 
be  viewed  as  confounding  factors  for 
which  the  investigator  had  to  "correct." 
We  do  not  agree.  The  proposed  rule 
does  not  require  correction  for  possible 
confounders  but  rather  a  satisfactory 
accounting  for  known  confounders. 


Under  this  more  liberal  construction  a 
valid  study  is  permitted  to  include 
confounding  factors  if  they  are  noted 
and  satisfactorily  explained  in  relation 
to  the  study's  conclusions. 

The  interest  expressed  by  both 
individual  and  organizational 
commenters  is  appreciated.  Except  as 
noted  herein,  the  amendments  to  38  CFR 
1.17  are  adopted  as  proposed. 

The  Secretary  hereby  certifies  that 
this  regulatory  amendment  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
they  are  defined  in  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601-612.  The 
reason  for  this  certification  is  that  this 
amendment  would  not  directiy  affect 
any  small  entities.  Only  VA 
beneficiaries  could  be  directiy  affected. 
Therefore,  pursuant  to  5  U.S.C.  605(b), 
this  amendment  is  exempt  from  the 
initial  and  final  regulatory  flexibility 
analysis  requirements  of  sections  603 
and  604. 

In  accordance  with  Executive  Order 
12291,  Federal  Regulation,  the  Secretary 
has  determined  that  this  regulatory 
amendment  is  non-major  for  the 
following  reasons. 

(1)  It  will  not  have  an  annual  effect  on 
the  economy  of  $100  million  or  more. 

(2)  It  will  not  cause  a  major  increase 
in  costs  or  prices. 

(3)  It  will  not  have  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

(The  Catalog  of  Federal  Domestic  Assistance 
program  numbers  are  64.104,  64.105,  64.109, 
and  64 110) 

List  of  Subjects  in  38  CFR  Part  1 

Administrative  practice  and 
procedure,  claims. 

Approved:  Septeml)er  27, 1989. 
Edward ).  Derwinski, 

Secretary  of  Veterans  Affairs. 

PAfrr  1— [AMENDED] 

38  CFR  Part  1,  GENERAL,  is  amended 
by  revising  S  1.17  to  read  as  follows: 

91.17    Evslustlon  of  studies  rsistina  to 
hasttti  effects  of  dtoxin  and  radiation 
exposure. 

(a)  From  time  to  time,  the  Secretary 
shall  publish  evaluations  of  scientific  or 
medical  studies  relating  to  the  adverse 
health  effects  of  exposure  to  a  herbicide 
containing  2, 3,  7, 8  tetrachlorodibenzo- 
p-dioxin  (dioxin)  and/or  exposure  to 
ionizing  radiation  in  the  "Notices" 
section  of  the  Federal  Register. 


(b)  Factors  to  be  considered  in 
evaluating  scientific  studies  include: 

(1)  Whether  the  study's  findings  are 
statistically  significant  and  replicable. 

(2)  Whether  the  study  and  its  findings 
have  withstood  peer  review. 

(3)  Whether  the  study  methodology 
has  been  sufficiently  described  to  permit 
replication  of  the  study. 

(4)  Whether  the  study's  findings  are 
applicable  to  the  veteran  population  of 
interest. 

(5)  The  views  of  the  appropriate  panel 
of  the  Scientific  Council  of  the  Veterans' 
Advisory  Committee  on  Environmental 
Hazards. 

(c)  When  the  Secretary  determines, 
based  on  the  evaluation  of  scientific  or 
medical  studies  and  after  receiving  the 
advice  of  the  Veterans'  Advisory 
Committee  on  Environmental  Hazards 
and  applying  the  reasonable  doubt 
doctrine  as  set  forth  in  paragraph  (d)(1) 
of  this  section,  that  a  significant 
statistical  association  exists  between 
any  disease  and  exposure  to  a  herbicide 
containing  dioxin  or  exposure  to 
ionizing  radiation,  S§  3-311a  or  3.311b  of 
this  title,  as  appropriate,  shall  be 
amended  to  provide  guidelines  for  the 
establishment  of  service  connection. 

(d)(1)  For  purposes  of  paragraph  (c)  of 
this  section  a  "significant  statistical 
association"  shall  be  deemed  to  exist 
when  the  relative  weights  of  valid 
positive  and  negative  studies  permit  the 
conclusion  that  it  is  at  least  as  likely  as 
not  that  the  purported  relationship 
between  a  particular  type  of  exposure 
and  a  specific  adverse  health  effect 
exists. 

(2)  For  purposes  of  this  paragraph  a 
valid  study  is  one  which: 

(i)  Has  adequately  described  the 
study  design  and  methods  of  data 
collection,  verification  and  analysis: 

(ii)  Is  reasonably  free  of  biases,  such 
as  selection,  observation  and 
participation  biases:  however,  if  biases 
exist,  the  investigator  has  acknowledged 
them  and  so  stated  the  study's 
conclusions  that  the  biases  do  not 
intrude  upon  those  conclusions:  and 

(iii)  Has  satisfactorily  accounted  for 
known  confounding  factors. 

(3)  For  purposes  of  this  paragraph  a 
valid  positive  study  is  one  which 
satisfies  the  criteria  in  paragraph  (d)(2) 
of  this  section  and  whose  findings  are 
statistically  significant  at  a  probability 
level  of  .05  or  less  with  proper 
accounting  for  multiple  comparisons  and 
subgroups  analyses. 

(4)  For  purposes  of  this  paragraph  a 
valid  negative  study  is  one  which 
satisfies  the  criteria  in  paragraph  (d)(2) 
of  this  section  and  has  sufficient 
statistical  power  to  detect  an 
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associatioB  between  a  particttlar  type  of 
exposure  and  a  ipecific  advene  healdi 
effect  if  suck  an  association  were  to 
exist 

(e)  For  purposes  of  asseaoiog  the 
relative  weights  of  valid  positive  and 
negative  studies,  other  sbidies  affecting 
epidemiological  assessments  inchiding 
case  series,  correlational  studies  and 
studies  with  insufficient  statistical 
power  as  well  as  key  mechanistic  and 
animal  studies  which  are  found  to  have 
particular  relevance  to  an  effect  on 
human  organ  systems  may  also  be 
considered. 

(f)  Notwithstanding  the  provisions  of 
paragraph  (d)  of  this  section,  a 
"significant  statistical  association"  may 
be  deemed  to  exist  between  a  particular 
exposure  and  a  specific  disease  if,  in  the 
Secretary's  judginent.  scioatific  and 
medical  evidence  on  the  whole  supports 
such  a  decision. 

(Authority:  38  VSXL  Z10(c):  Vub.  L  85-542) 

[FR  Doc.  8B-2317S  Piled  9-29-89;  8:45  am) 
MUJNB  COOC  tut-out 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart1 

[DA  ••-1143) 

Adroinistrathft  PraetlM  antf  Proc«<ftir« 


AOfNCv:  Federal  OMununications 

Commiasian. 

action:  Final  rule;  tedmical 

amendment. 

summary:  This  order  amends  1 1.115(d) 
to  reflect  when  replies  to  an  oppositioa 
to  an  application  for  review  may  be 
nied.  Further  the  Order  reorganized 
§  1.115(f)  and  also  q>lit  that  provisian 
info  two  subsections  in  order  to 
separate  those  requirements  governing 
the  initial  filings  relative  to  an 
application  for  review  from  those 
requirements  governing  briefs  and  re|^ 
briefs  that  may  be  requested  after  the 
Commission  grants  review  of  a  Review 
Board  final  dedsioo.  This  antendment 
provides  better  clarification  and 
organizatioD  ot  existing  rales. 
EFFECnvc  date:  October  2, 1969. 
Aoonesses:  Federal  Commmiicationa 
Commission,  1919  M  Street.  NW., 
Washington.  DC  20554. 
FOR  FURTHER  MFORMATION  CONTACT: 
Joe  McBride,  Office  of  Genera)  Counsd. 
(202)  254-6530. 

SUPPtXMEMTARV  INFORMATtONC  The 
Managing  Director  adopted  on 
September  13, 1988.  and  released  on 
September  22. 1988.  an  Order  amending 


S  1.115  (d)  and  (f)  of  tiM  Commission's 
rules.  47  CFR  1.115  (d)  and  (f).tUa 
amendment  provides  better  darificatfan 
and  osganiMtion  of  existing  rules. 

Order 

Adopted:  September  13. 19W. 

Released:  September  22;  IMS. 

By  Ae  Managing  Director 

1.  In  Ronald F.  Trinchitella.^  the 
Commission  recently  clarified  tliat 

i  1.115(f)' s  prohibition  on  the  filing  of 
replies  in  response  to  oppositions  to 
applications  for  review  except  when 
requested  by  the  Commission  only 
applies  to  replies  to  oppositions  to 
applications  for  review  of  final  decisions 
of  the  Review  Board.  The  Commission 
noted  that  the  decisicm  adopting  tlie 
language  in  question  e^qjreasly  indicated 
that  the  prohibition  only  applied  "to 
Review  Board  final  decisions."'  The 
Commission  also  noted  that  §  1.115(d) 
authorizes  tiie  filing  of  reply  pleadings.* 
This  Order  amends  §  1.115  (d)  and  (Q  to 
reflect  more  clearly  the  Commission's 
intent  when  it  promulgated  those 
provisions. 

2.  Section  1.115(d)  is  being  amended 
to  reflect  when  replies  may  be  filed. 
Section  1.115(f),  as  modified.  wiU  only 
contain  the  tedmical  requirements  far 
applications  for  review  and  related 
pleadings,  such  as  page  lengitfi,  service 
of  copies,  and  where  to  file  them. 
FDrtfiermore,  { 1.115(f)  is  being  s)ight)y 
restriMrtored  to  distinguish  )>etween  tbe 
requirements  governing  the  initial  filings 
relative  to  an  application  for  review  and 
the  subsequent  requirements  governing 
briefs  and  rcfriy  briefs  tliat  may  be 
requested  after  the  Conmiission  grants 
review  of  a  Review  Board  final  decision. 

3.  According.  It  is  ordered.  That 

S  1.115  (d]  and  (f)  of  the  Commission's 
rules  are  (miended,  as  provided  in  the 
appendix,  pursuant  to  the  authority 
contained  in  %  0L231(d)  of  the 
Commission's  rules. 

4.  A  notice  and  comment  proceeding 
is  not  required  in  this  instance  because 
§  1.115  (d)  and  (f)  are  rules  of  agency 
procedure  and  practice.  See  5  U.S.C. 
553(b)(A). 

5.  This  amendment  will  be  effective 
upon  pubbcation  in  tlie  Fedeiri  Rs^sler. 
See  5  U.&C.  5S3(d). 

Alan  R.  McKie, 

Acting  Maaagiag  Director. 

Rule  change 
47  CFR  part  1  is  amended  as  fiollows: 


PARTt-CAMENDED] 

1.  The  autfrarity  dtatfon  far  part  1 
continues  to  read  as  foilows 
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^  Remold  F.  Truichilalta  FCC  SS-ZTa  rafeaawi 
August  10. 19B9  at  nj4. 

A/.  ((|UUtll1S  AifKtKBftBtltS  to  fMit9  0  Ofl&  1 9fn9 

Commmsion'k  AHte  inM  ji^ff  to  A^fiaMtatuff 

Ae-AeguAKim  A«|pa*aiR  Sa  FCC  al  SSa.  Va  t>W^ 
*ld. 


Authority:  Sws.  4,  aoa,  48  Stat  1 
as  aoeBded;  47  U.&C  1S4,  aOB;  la^kBtol.  & 
U.S.C.  552,  unless  otherwise  noted. 

2. 47  CFR  1.115  (d)  and  (I)  are  revised 
to  read  as  faDotwa. 

S1.11S    AppOcalionforravtflMiofacttaii 
taken  pursusnt  to  dategalstf  aulfcoity: 

•  *        *        •        • 

(d)  Except  as  provided  in  paragraph 
(e)  of  this  section,  the  aM>h(»tion  for 
review  and  any  supplement  thereto  shall 
be  filed  within  30  days  from  tlie  date  of 
public  notice  of  such  action,  aa  tliat  date 
is  defined  in  1 1.4(b)  of  these  roles. 
Oppositions  to  t)ie  applicatian  shaU  be 
filed  within  15  days  after  the  appbcation 
for  review  is  filed.  When  permitted. 
repKes  to  oppoeitioiis  shall  be  filed 
within  10  days  after  the  oppoeitka  is 
filed  and  shall  be  limited  to  matters 
raised  in  tlie  opposition.  Replies  to 
oppositions  to  applicatiaBa  for  review  of 
final  dedsiais  of  the  Review  Board  may 
be  filed  only  if  the  Conaussion  requests 
a  repljr;  except  as  provided  in 
{  1.115(eM3).  repUes  to  oppositioBB  to  oil 
other  sp^icatioas  for  review  are 

pennisaiUe. 

*  *        •        •       • 

(f)(1)  Applications  for  review, 
oppcwiti'ons.  and  replies  shaD  conform  to 
the  requirements  of  §9  1-49, 1.51,  and 
1.52,  and  shall  be  submitted  to  the 
Secretary,  Federal  Communications 
Commission,  Washington,  DC  20S54. 
Except  as  provided  below,  applications 
for  review  and  oppositions  thereto  sliaD 
not  exceed  25  double-spaced 
typewritten  pages.  Applications  for 
review  of  final  decisions  of  the  Review 
Board  and  oppositions  thereto  shall  not 
exceed  10  double-spaced  typewritten 
pages.  Applications  for  review  of 
intCTlocutory  actions  in  hearing 
proceedings  (including  desipiation 
orders)  and  oppositions  thereto  shall  not 
exceed  5  double-spaced  typewritten 
pages.  When  pennitted  (see  S  1.115(dl). 
reply  pleadings  shall  not  exceed  S 
double-spaced  typewritten  pages.  The 
application  for  review  shall  be  served 
upon  the  parties  to  the  proceeding. 
Oppositions  to  the  application  for 
review  shall  be  served  on  the  peisoa 
seelimg  review  and  on  parties  to  the 
proceeding.  When  permitted  (see 
\  1.115(d)).  replies  to  the  appoaitian(s)  to 
the  applicatioB  for  review  shall  be 
served  on  the  persoii(s)  qppoaing  the 
application  for  review  and  on  parties  to 
the  proceeding. 

(2)  If  the  Commission  ^-ants  review  of 
a  Review  Board  final  dedsioa  and 


requests  that  briefs  be  filed,  the  parties 
may  file  briefs  and  reply  brieft,  which 
shall  not  exceed  25  double-spaced 
typewritten  pages.  Briefe  shall  be  filed 
within  30  days  after  release  of  the  order 
granting  review.  Reply  briefs  shall  be 
filed  within  10  days  after  the  last  day  for 
filing  brieh. 
•       *       •       •       • 

(FR  Doc  89-23198  Filed  9-29-89;  8:45  am] 
siLUNe  coos  tria-oi-ii 


47CFRP«rt73 

[MM  Docfcol  No.  88-317;  RM-6328] 

Radto  Broadcasting  Services; 
Lenwood,CA 

agency:  Federal  Communications 
Commission. 

action:  Final  rule. 

summary:  This  document  allots  FM 
Channel  297A  to  Lenwood,  California, 
as  that  community's  second  local 
broadcast  service,  in  response  to  a 
petition  for  rule  making  filed  on  behalf 
of  Gary  Albarez.  See  53  FR  28612,  July 
14, 1988.  Coordinates  utilized  for 
Channel  297A  at  Lenwood  are  34-52-30 
and  117-06-48.  With  this  action,  the 
proceeding  is  terminated. 

dates:  Effective  November  13, 1989;  The 
window  period  for  filing  applications  on 
Channel  297A  at  Lenwood.  California, 
will  open  on  November  14, 1989,  and 
close  on  December  14, 1989. 

for  further  information  contact: 

Nancy  Joyner,  Mass  Media  Bureau,  (202) 
634-6530.  regarding  the  allocation 
proceeding.  Questions  related  to  the 
window  application  filing  process 
should  be  addressed  to  the  Audio 
Services  Division.  FM  Branch,  Mass 
Media  Bureau,  (202)  632-0394. 

SUPPLEMENTARY  INFORMATION:  This  is  a 

synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  88-317, 
adopted  September  11, 1989,  and 
released  September  25, 1989.  The  full 
text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street,  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors,  International 
Transcription  Service,  (202)  857-3800, 
2100  M  Street,  NW..  Suite  140, 
Washington.  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 


PART  7»-(AMEN0C0] 

1.  The  authority  dtation  for  Part  73 
continues  to  read  as  follows: 

Audmrity:  47  U.S.C  154. 303. 

{73.202    [Amended) 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  is  amended  under  California, 
for  Lenwood.  by  adding  Channel  297A. 

Federal  Communications  Commission 
iCari  A.  Kensinger, 

Chief.  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
[FR  Doc.  89-23199  Filed  9-29-89;  8:45  am] 
SajUNO  CODE  S71t.«1HI 

47  CFR  Part  73 

[MM  Docket  Na  88-802;  RM-8502] 

Radio  Broadcasting  Ssrvlcos;  Busna 
Vista,  CO 

agency;  Federal  Commtmlcations 
Commission. 

action:  Final  rule. 

summary:  This  document  allots  FM 
Channel  281A  to  Buena  Vista.  Colorado, 
as  that  community's  first  local  FM 
broadcast  service,  in  response  to  a 
petition  for  rule  making  filed  by  Robert 
D.  and  Marjorie  M.  Zellmer.  See  54  FR 
4862,  January  31. 1989.  Coordinates  used 
for  Channel  281A  at  Buena  Vista  are  38- 
50-30  and  106-07-54.  With  this  action, 
the  proceeding  is  terminated. 

dates:  Effective  November  13, 1989;  The 
window  period  for  filing  applications  on 
Channel  281A  at  Buena  Vista,  Colorado, 
will  open  on  November  14, 1989,  and 
close  on  December  14, 1989. 
FOR  FURTHER  INFORMATION  CONTACT 
Nancy  ]oyner.  Mass  Media  Bureau  (202) 
634-6530.  regarding  the  allotment 
proceeding.  Questions  related  to  the 
appUcation  filing  window  process 
should  be  addressed  to  the  Audio 
Services  Division,  FM  Branch,  Mass 
Media  Bureau,  (202)  632-0394. 
SUPPI.EMENTARY  INFORMATION:  This  is  8 

synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  88-602, 
adopted  September  11. 1989,  and 
released  September  25, 1989.  The  full 
text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street,  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
t>e  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-3800, 
2100  M  Sti-eet,  NW.,  Suite  140, 
Washington,  DC  20037. 


List  of  Subjects  in  47  (TR  Part  73 

Radio  Broadcasting. 

PART  73-(  AMENDED] 

1.  The  authority  dtation  for  Part  73 
continues  to  read  as  follows: 

Audwrity:  47  U.S.C  154. 303. 

S  73.202   [Amended) 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  is  amended  under  Colorado, 
by  adding  Buena  Vista,  Channel  281A. 

Federal  Coimnunicationi  Commission. 
Karl  A.  Kensinger, 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
[FR  Doc.  89-23200  Filed  9-29-89;  8:45  am) 
■aiMM  cooE  sn>-«i-« 

47  CFR  Part  73 

[MM  Docket  No.  87-77;  RM-5213,  RM-6848) 

flacNo  Broadcaattng  Sarvteas;  Baldwin 
and  Watartown,  FL,  and  SL  iteys,  GA 

agency:  Federal  Communications 

Commission. 

ACTION:  Fmal  rule. 

summary:  This  document  allots  Channel 
289A  to  Baldwin.  Florida,  Channel  271A 
to  Watertown,  Florida,  and  Channel 
227C2  to  St.  Marys.  Georgia.  This 
document  also  modifies  the  Ucense  of 
FM  Station  WLKC.  St.  Marys.  Georgia, 
to  specify  operation  on  Channel  227C2. 
Finally,  this  document  dismisses  a 
counterproposal  filed  by  Marlene  V. 
Borman  for  Channel  227A  at  Orange 
Park,  Florida.  The  reference  coordinates 
for  Channel  289A  at  Baldwin,  Florida, 
are  30-1&-18  and  62-00-54;  for  Chaimel 
271A  at  Watertown,  Florida,  are  30-11- 
47  and  82-40-48;  and  for  Channel  227C2 
at  St.  Marys,  Georgia,  are  30-43-43  and 
81-46-53.  With  this  action,  this 
proceeding  is  terminated. 

dates:  Effective  November  13, 1989;  The 
window  period  for  filing  applications  for 
the  Channel  28gA  allotment  at  Baldwin. 
Florida,  will  open  on  November  14, 1989, 
and  close  on  December  14, 1989. 

FOR  FURTHER  INFORMATION  CONTACTS 

Robert  Hayne,  Mass  Media  Bureau, 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATKNC  This  IS  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  87-77. 
adopted  September  11, 1989,  and 
released  September  25, 1989.  The  full 
text  of  tills  Commission  dedsion  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  tlie  FCC 
Dockets  Branch  (Room  230).  1919  M 
Sti«et,  NW..  Washington,  DC.  The 
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complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors,  International 
Transcription  Service.  (202)  857-3800, 
2100  M  Street.  NW..  Suite  140. 
Washington,  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73— [AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

.  Authority:  47  U.S.C.  154. 303. 

973.202    [AmmdMl] 

\  2.  Section  73.202(b),  the  Table  of  FM 
Allotments,  is  amended  under  Florida 
by)adding  Channel  289A  at  Baldwin. 

A  Section  73.202(b),  the  Table  of  FM 
Allotments,  is  amended  under  Florida 
by  removing  Channel  289A  and  adding 
Channel  271A  at  Watertown. 

4.  Section  73.202(b],  the  Table  of  FM 
Allotments,  is  amended  under  Georgia 
by  removing  Channel  228A  and  adding 
Qurnnel  227C2  at  St.  Marys. 
Federal  Communications  Commission. 
Bndley^  P.  Holmes, 

Chief.  Pdiicy  and  Rules  Division,  Mass  Media 
Bureau.} 

[FR  Doc.  89-23201  Filed  9-29-89:  8:45  am] 
BUJNO  CODE  Cnt-SI 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  672 

[Docket  No.  81132-90331 

Groundfisli  of  the  GuH  of  Alaslca 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACTION:  Notice  of  closure. 


summary:  The  Director.  Alaska  Region, 
NMFS  (Regional  Director),  has 
determined  that  the  total  allowable 
catch  (TAC)  of  Pacific  cod  in  the 
Western  Regulatory  Area  of  the  Gulf  of 
Alaska  (Western  Regulatory  Area)  has 
been  reached.  The  Secretary  of 
Commerce  (Secretary)  is  prohibiting 
fishing  for  and  retention  of  Pacific  cod 
by  vessels  Fishing  in  this  area  from  12:00 
noon,  Alaska  Daylight  Time  (ADT),  on 
September  23, 1989,  through  December 
31, 1989. 

DATES:  Effective  from  12«)  noon.  ADT. 
on  September  23. 1989.  until  midnight, 
Alaska  standard  time.  December  31, 
1989.  Public  comments  will  be  accepted 
through  October  a  1989. 
ADDRESSES:  Comments  should  be 
addressed  to  Steven  Pennoyer,  Director, 
Alaska  Region,  National  Marine 
Fisheries  Service,  P.O.  Box  21668, 
Juneau,  Alaska  99802-1668. 
FOR  FURTHER  INFORMATION  CONTACT: 
Janet  E.  Smoker,  Fishery  Management 
Biologist,  907-586-7230. 
SUPPLEMENTARY  INFORMATION: 

The  Fishery  Management  Plan  for 
Groundfish  of  the  Gulf  of  Alaska  (FMP) 
governs  the  groundfish  Bshery  in  the 
exclusive  economic  zone  in  the  Gulf  of 
Alaska  under  the  Magnuson  Fishery 
Conservation  and  Management  Act. 
Regulations  implementing  the  FMP 
appear  in  50  CFR  part  672.  Section 
672.20(a)  of  the  regulations  establishes 
an  optimum  yield  (OY)  range  of  116,000- 
800,000  metric  tons  (mt)  for  all 
groundHsh  species  in  the  Gulf  of  Alaska. 
Total  allowable  catches  (TACs)  for 
target  sepecies  and  species  groups  are 
speciHed  annually  within  the  OY  range 
and  are  apportioned  among  the 
regulatory  areas  and  districts. 

The  1989  TAC  specified  for  Pacific 
cod  in  the  Western  Regulatory  Area  is 
13,500  mt  (54  FR  6524,  February  13, 
1989).  The  Regional  Director  reports  that 
U.S.  vessels  have  landed  13,591  mt  of 


Pacific  cod  through  September  9, 1989,  in 
the  Western  Area.  Therefore,  pursuant 
to  50  CFR  672.20(c)(2)(i),  the  Secretary  is 
prohibiting  further  fishing  for  and 
retention  of  Pacific  cod  effective  12:00 
noon.  ADT,  September  23. 1989.  Any 
Pacific  cod  caught  in  the  Western 
Regulatory  Area  after  that  date  must  be 
treated  as  prohibited  species  and 
discarded  at  sea. 

Overharvesting  of  Pacific  cod  will  result 
unless  this  notice  takes  effect  promptly. 
Therefore,  NOAA  finds  for  good  cause 
that  prior  opportunity  for  public 
comment  on  this  notice  is  contrary  to 
the  public  interest  and  its  effective  date 
should  not  be  delayed. 

Public  comments  on  the  necessity  for 
this  action  are  invited  for  a  period  of  15 
days  after  the  effective  date  of  this 
notice  and  may  be  submitted  to  the 
Regional  Director  at  the  address  above 
until  October  8, 1989.  If  written 
comments  are  received  that  oppose  or 
protest  this  action,  the  Secretary  will 
reconsider  the  necessity  of  this  action, 
and  as  soon  as  practicable  after  that 
r«>ronsideration,  will  publish  in  the 
Federal  Register  a  notice  either  of 
continued  effectiveness  of  this  notice., 
responding  to  comments  received,  or 
modifying  or  rescinding  this  notice. 

Classification 

This  action  is  taken  under  50  CFR 
672.22  and  50  CFR  672.24,  and  is  in 
compliance  with  Executive  Order  12291. 

List  of  Subjecto  in  50  CFR  Part  672 

Fisheries,  Reporting  and 
recordkeeping  requirements. 

Authority:  16  U.S.C.  1801.  et  seq. 

Dated:  September  25, 1989. 
David  S.  Crestin. 

Acting  Director.  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
(PR  Doc.  89-23115  Filed  9-27-80;  8:45  am] 
BILUNO  CODE  3510-22-11 
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Tnis  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  ttw  final 
rules. 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  240 

[Retessa  No.  34-27249;  FNe  Ho.  S7-28-89] 

RIN  3235-A079 

Net  Capital  Rule 

agency:  Securities  and  Exchange 
Commission. 

action:  Proposed  rule  amendments. 

summary:  The  Securities  and  Exchange 
Commission  proposes  to  amend  its  net 
capital  rule  under  the  Securities 
Exchange  Act  The  proposal  would  raise 
the  absolute  minimum  net  capital 
required  of  certain  registered  broker- 
dealers.  Broker-dealers  that  hold 
customer  funds  or  securities  would  be 
required  to  maintain  at  least  $250,000  in 
net  capital.  Those  firms  that  clear 
customer  transactions  but  do  not  hold 
customer  funds  or  securities  would  need 
to  maintain  at  least  $100,000.  Broker- 
dealers  that  introduce  customer 
accounts  would  be  required  to  maintain 
$50,000  or  $100,000,  depending  on 
whether  they  occasionally  or  routinely 
receive  customer  funds  and  securities.  In 
addition,  market  makers  would  be 
required  to  maintain  greater  net  capital 
in  proportion  to  the  number  of  securities 
in  which  they  make  markets.  The 
minimum  net  capital  requirement  of 
certain  mutual  fund  brokers  and  dealers 
would  also  be  increased  to  $25,000.  A 
residual  $5,000  minimum  requirement 
would  apply  to  those  broker-dealers 
who  do  not  receive  customer  funds  or 
securities.  This  latter  class  also  would 
include  so-called  direct  participation 
firms.  The  raising  of  minimum  capital 
levels  for  firms  would  be  implemented 
over  a  period  of  four  years. 
Additionally,  deductions  for  equity 
securities  positions  ("haircuts")  would 
be  standardized  under  the  proposal. 
Finally,  some  changes  would  be  made  to 
the  computation  of  aggregate 
indebtedness. 


DATE:  Comments  must  be  received  on  or 
before  December  18, 1989. 
ADDRESSES:  Persons  wishing  to  submit 
written  comments  should  file  three 
copies  thereof  with  Jonathan  G.  Katz, 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Reference 
should  be  made  to  File  No.  S7-28-a9. 
Copies  of  the  submission  and  of  all 
written  comments  will  be  available  for 
public  inspection  at  the  Commission's 
Public  Reference  Room,  450  Fifth  Street, 
NW.,  Washington,  DC  20549. 
FOR  FURTHER  INFORMATKNI  CONTACT: 

Michael  A.  Macchiaroli,  (202)  272-2904. 
Michael  P.  Jamroz,  (202)  272-2372,  or 
David  I.  A.  Abramovitz  (202)  272-2398. 
Division  of  Maricet  Regulation,  450  Fifth 
Street  NW..  Washington.  DC  20549. 
SUPPI.EMENTAL  INFORMATION: 

I.  Introduction 

The  primary  purpose  of  the  net'capital 
rule  (Securities  Exchange  Act  Rule  15c3- 
1;  17  CFR  240.15C3-1)  is  to  protect 
customers  and  creditors  of  registered 
broker-dealers  from  monetary  losses 
and  delays  that  can  occur  when  a 
registered  broker-dealer  fails.  The  rule 
requires  registered  broker-dealers  to 
maintain  su^cient  liquid  assets  to 
enable  firms  that  fall  below  the 
minimum  net  capital  requirements  to 
liquidate  in  an  orderly  fashion  without 
the  need  for  a  formal  proceeding.  In 
doing  so,  the  rule  enhances  investor 
confidence  in  the  financial  integrity  of 
securities  firms.  Similarly,  the  rule 
promotes  transactions  between  broker- 
dealers,  lenders,  and  creditors,  on  one 
hand,  and  the  counterparty  broker- 
dealers  on  the  other,  because  those 
entities  are  more  likely  to  consider  a 
broker-dealer  credit-worthy  if  it  must 
comply  with  a  liquidity-based  capital 
adequacy  standard.  Presently,  the  net 
capital  rule  generally  requires  a 
regis  iered  broker-dealer's  net  capital  to 
exceed  the  greater  of  $25,000  or  6% 
percent  of  its  aggregate  indebtedness 
("aggregate  indebtedness  method"  or 
"basic  method")  if  the  broker-dealer 
does  not  elect  the  alternative  method.* 
If  it  elects  the  alternative  method  under 
paragraph  (f),  the  broker-dealer's  net 
capital  must  exceed  the  greater  of 
$100,000  or  2  percent  of  its  aggregate 
debit  items  as  computed  in  accondance 


with  tlie  Formula  for  Determinatioa  of 
Reserve  Requirement  for  ftxdcers  and 
Dealers  contained  in  Securities 
Bxdiange  Act  Rule  l5c3-3.« 

If  the  broker-dealer  does  not  carry 
customer  accounts  and  limits  its 
business  to  certain  specified  activities,  it 
need  maintain  only  $5,000,  rather  than 
the  $254)00  which  would  otherwise  be 
required  imder  the  aggregate 
indebtedness  method.'  If  the  broker- 
dealer  makes  markets  in  securities,  it 
must  maintain  the  greater  of  its 
requirement  under  the  aggregate 
indebtedness  method  or  $2,500  for  eacli 
security  priced  over  $5  in  which  it 
makes  a  market  plus  $500  for  each 
security  priced  at  $5  or  less  in  which  it 
makes  a  market*  Unless  required  to  do 
so  because  of  the  level  of  its  aggregate 
indebtedness,  regardless  of  how  many 
securities  in  which  it  makes  a  market  a 
market  maker  is  not  currently  required 
to  maintain  net  capital  greater  than 
$100,000  to  support  its  market  making 
activities. 

If  the  broker-dealer  elects  the 
alternative  method,  as  opposed  to  the 
basic  method  as  noted  above,  its 
minimum  net  capital  will  be  $100,000 
rather  than  $25,000.  but  it  will  generally 
incur  smaller  haircuts  on  the  market 
value  of  its  equity  securities  positicms 
than  those  broker-dealers  that  elect  tlie 
oggi^Bte  indebtedness  method.* 


'  See  Secttritiea  Bxdtange  Act  Rule  IScS-l(a);  17 
CFR  24ai5c3-l(a). 


•  See  Securities  Exchange  Act  Rule  15c3-te:  t7 
CI-'R  240.1SC3-30. 

•  See  Secttritie*  Exchange  Ad  Rule  1Sc3-l(aM2): 
17  CFR  240.15c3-l(aM2). 

*  See  Securities  Exchange  Act  Rule  lSc3-1(a)K): 
17  CFR  240:15c3-l{aM4). 

*  Securities  Excbaage  Act  Rule  15c3-Iic)(2)(viMD 
sets  forth  the  deduction  for  equity  securities 
positions  and  other  securities  positions  that  arevot 
otherwise  specirically  provided  for  in  Rule  15c3-l. 
That  deduction  is  "30  percent  of  the  market  vahte  af 
the  greater  of  the  long  or  short  positions  and  to  the 
extent  the  market  value  of  the  lesser  of  the  long  or 
short  positions  exceeds  25  percent  of  the  market 
value  of  the  greater  of  the  long  or  short  posMioos, 
there  shall  be  a  percentage  deduction  on  such 
excess  equal  to  15  percent  of  the  market  value  of 
such  excess."  Securities  Exrhange  Act  Rule  IScS- 
l(f)(3)(ii)  sets  forth  the  deduction  moHTed  by 
broker-dealers  that  elect  the  alternative  method  for 
securities  that  would  otherwise  incur  a  deductioa 
under  subparagraph  (c)(2)(vi)(J).  Subpara)?rapfc 
(r)(3)(ii)  requires  the  electing  broker-dealer  to 
deduct  15  percent  of  the  market  value  of  long 
positions  and  30  percent  of  the  market  value  of 
short  positions  but  only  to  the  extent  those  short 
positions  exceed  2S  percent  of  the  long  positions. 
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n.  Minimum  Net  Capital 

While  the  idea  of  a  net  capital 
standard  dates  back  to  at  least  1934, 
federal  requirements  as  to  a  minimum 
amount  of  net  capital  were  first 
introduced  in  1965.  In  that  year, 
principally  in  response  to  the  Report  of 
the  Special  Study  of  Seauities  Markets 
("Special  Study"),'  the  Commission's 
net  capital  rule  was  amended  to  require 
firms  to  maintain  certain  minimum 
capital  amounts.'' 

The  Special  Study  recommended 
minimum  capital  requirements  as  an 
essential  qualification  for  broker-dealers 
entering  the  securities  business.  It  based 
its  recommendation  on  several  factors: 
First,  firms  handling  customer  fimds  and 
securities  should  have  sufficient  capital 
so  that  they  are  not  dependent  upon 
customer  assets  to  make  up  the  principal 
working  capital  of  the  firm.  Second, 
firms  should  have  adequate  capital, 
resources,  and  equipment  so  that  the 
securities  markets  fimction  smoothly 
and  efficiently  and  market  participants 
have  the  resulting  confidence  to  carry 
out  business  responsibly.  Finally,  if  the 
liability  of  a  broker-dealer  to  its 
customers  from  violations  of  state  and 
federal  law  is  to  be  a  deterrent  to 
improper  conduct,  a  firm  should  be 
required  to  maintain  a  reasonable 
financial  stake  in  its  business. 

The  Commission  is  mindful  of  the 
argxunent  that  increased  minimum 
capital  requirements  restrict  free  entry 
to  the  broker-dealer  business.  However, 
while  capital  barriers  were  not  initially 
imposed  after  the  enactment  of  the 
Securities  Exchange  Act  both  Congress 
and  the  Commission  later  recognized  the 
need  to  restrict  under-capitalized  firms 
from  entry  into  the  securities  business. 
In  the  1971  Committee  Staff  Study  for  a 
Special  Subcommittee  of  the  House 
Committee  on  Interstate  and  Foreign 
Commerce.  Congress  suggested  that 
attention  be  directed  to  the  need  to 
increase  the  minimum  net  capital 
requirements  of  broker-dealers, 
"particularly  those  just  entering  the 
securities  industry."  "  In  1971,  the 
Commission  issued  its  Study  of  Unsafe 
and  Unsound  Practices  ("Practices 
Study")  •  in  response  to  the  paperwork 


*  See  Report  of  Special  Study  of  Securities 
Markets  of  the  Securities  and  Exchange 
Commission.  88th  Cong..  1st  Sess..  H.R.  Na  95.  April 
3.1963. 

^  See  note  14,  infra. 

■  Review  of  SEC  Records  of  the  Demise  of 
Selected  Broker-Dealers.  Staff  Study  for  the  Special 
Subcommittee  on  Investigations  of  the  Committee 
on  Interstate  and  Foreign  Commerce.  House  of 
Representatives.  92nd  Cong..  1st  Sess..  pg.  33  (July 
1971). 

*  Study  of  Unsafe  and  Unsound  Practices  of 
Brokers  and  Dealers.  Report  abd  Recommendatioiu 


crisis  of  the  late  1960's,  in  which  many 
firms  experienced  debilitating  back- 
office  failures  due  to  the  then  heavy 
volume  of  securities  transactions.  In  the 
Practices  Study,  the  Commission 
specifically  addressed  the  issue  of  ease 
of  entry.  Appendix  F  to  the  Practices 
Study  contained  a  description  of  actions 
taken  by  the  Commission  against  certain 
broker-dealers.  In  that  Appendix,  the 
Commission  noted  that  the  principals  of 
many  of  those  firms,  which  were  able  to 
remain  in  business  for  periods  ranging 
fit)m  only  eight  months  to  three  years 
and  eight  months,  had  little  or  no 
backgroimd  in  the  securities  industry. 
The  previous  activities  of  some  included 
such  unlikely  fields  as  advertising, 
insurance,  automobile  financing, 
personnel  relations,  engineering,  and 
selling  soft  drinks.  >° 

The  Commission  was  concerned  then, 
as  it  is  today,  that  undercapitalized  new 
entrants  to  the  business  would  cause 
harm  to  customers  and  potentially  be  a 
financial  drain  on  the  insurance-type 
fund  maintained  by  the  Securities 
Investor  Protection  Corporation 
("SIPC").  SIPC,  through  the  Commission, 
may  draw  up  to  $1  billion  on  the  U.S. 
Treasury."  The  Practices  Study 
concluded  that: 

(t]o  permit  unprepared,  irresponsible  parties 
to  enter  the  broker-dealer  business  without 
the  restraining  influence  of  adequate  entry 
standards  would  t>e  tantamount  to  the 
subsidization  of  incompetent  and 
irresponsible  individuals  by  SIPC  and  the 
United  States  Treasury.  •» 

In  response,  the  Commission  adopted 
the  current  $25,000  net  capital  minimum 
requirement  for  broker-dealers 
transacting  a  general  seauities 
business.*'  The  absolute  minimum 
capital  requirements  of  $5,000,  $25,000 
and  $100,000  have  remained  since  the 
Uniform  Net  Capital  Rule  was  adopted 
over  fourteen  years  ago.**  Both  the 


of  the  Securities  and  Exchange  Commission.  H.R. 
Doc.  No.  231. 92d  Cong..  1st  Sess.  13  (1971). 

■■>  See  Practices  Study  at  p.  164. 

• '  Under  the  Securities  Investor  Protection  Act  of 
1970  ("SIPA").  SIPC  maintains  a  fund  consisting 
primarily  of  assessments  received  from  its  member 
broker-dealers.  From  that  fund  SIPC  makes 
advances  to  customers,  as  deflned  in  SIPA.  of  failed 
broker-dealers.  In  the  event  the  SIPC  fund  should 
prove  inadequate.  SIPC  may,  through  the 
Commission,  trarrow  up  to  $1  billion  from  the  U.S. 
Covamiaent.  See  Securities  Investor  Protection  Act 
of  197a  Sec.  4(h). 

'» Id. 

■'  Securities  Exchange  Act  Release  No.  9633.  June 
14, 1972.  (37  FR 11970.  June  16. 1972). 

**  The  absolute  minimum  of  S2S.000  under  the 
basic  method  was  adopted  in  1972  {See  footnote  12). 
The  $100,000  absolute  minimum  under  the 
alternative  method  was  adopted  in  1975  (Securities 
Exchange  Act  Release  No.  11497  (June  28. 1975).  40 
FR  29795.  (July  28. 1975)).  The  S5.000  minimum 
currently  applicable  to  most  broker-dealers  that  do 


relative  value  of  the  dollar  and  the 
nature  of  the  securities  industry  have 
changed  markedly  since  that  time. 
Indeed,  the  dollar  is  now  worth  less 
than  50  percent  of  its  1976  value,  making 
these  minimum  requirements  less  than 
half  of  what  they  were  in  absolute 
terms."  The  complexity  of  markets  and 
the  activities  that  broker-dealers  are 
engaged  in  also  have  dramatically 
increased  in  the  last  decade.  Proprietary 
trading  by  both  institutions  and  by  the 
broker-dealers  themselves  has  greatly 
expanded.  The  penny  stock  markets 
have  become  much  more  active. 

Broker-dealers  have  also  expanded 
the  variety  of  their  activities.  The  last 
fifteen  years  have  seen  firms  engaging  in 
not  only  a  greater  volume  of 
transactions  but  in  transactions 
involving  more  complex  products,  such 
as  interest  rate  swaps,  foreign 
currencies,  mortgages,  mortgage-backed 
securities,  and  over-the-counter  ("OTC") 
options.  The  holdings  of  customer  fimds 
and  securities  also  have  increased 
greatly  over  the  years;  the  Commission 
estimates  that  this  figure  has  rib  n 
perhaps  as  much  as  ten-fold  since  the 
early  1970s.  Finally,  while  the 
Commission  notes  that  on  a  statistical 
basis  price  volatility  has  been  relatively 
low  in  the  last  year,  during  the  period 
fi-om  October  1988  through  April  1989 
there  were  73  separate  days  in  which 
the  Standard  and  Poor's  500  Stock  Index 
experienced  intra-day  price  movements 
of  more  than  two  percent. 

The  business  of  buying  and  selling 
seciuities.  moreover,  is  one  in  whichi 
success,  both  to  the  firms  and  to  the 
investing  public  is  strongly  dependent 
upon  confidence,  continuity,  and 
commitment.  The  Commission  is 
concerned  over  the  potential  effects  of 
broker-dealer  firm  failures  on  their 
counterparties,  clearing  agencies,  and 


not  hold  customer  funds  and  securities  was  adopted 
in  1965.  At  that  lime,  the  $5,000  minimum  was 
applicable  to  all  broker-dealers  except  those  that 
limited  their  activities  to  transactions  in  shares  of 
registered  investment  companies  and  federally 
insured  savings  and  loan  associations.  [See 
Securities  Exchange  Act  Release  No.  7611.  May  26, 
1965.  30  FR  7276.  June  2, 1965.) 

"  The  Consumer  Price  Index  (CPI)  in  February 
1976  was  an  adjusted  55.8  (based  on  a  1982-84  base 
year)  and  121.6  in  February  1989.  This  is  an  increase 
of  117.9  percent.  See  Department  of  Labor.  Bureau  of 
l.abor  Statistics.  CPI.  The  Commission  requests 
comment  on  whether  the  minimum  net  capital 
requirements  should  be  regularly  adjusted  to  take 
into  account  the  effect  of  inflation.  In  this 
connection,  should  capital  levels  in  the  future 
automatically  be  adjusted  or  indexed  to  the  rale  of 
inflation?  Commentators  favoring  indexing  of 
minimum  capital  requirements  should  also  indicate 
what  measure  they  believe  should  be  used  by  the 
Commission  to  index  capital  requirements  and  how 
often  Ihey  l>elieve  adjustments  bosed  on  the  rate  of 
inflation  should  be  made. 


the  financial  system  in  general.  Given 
the  increasingly  large  customer  and 
proprietary  positions  maintained  by 
even  relatively  small  broker-dealers,  the 
potential  exists  for  a  single  firm  failure 
to  trigger  substantial  exposiure  to  a 
number  of  broker-dealers  and  banks. 
The  risks  of  such  a  chain  reaction 
underline  the  importance  of  minimum 
capital  requirements  set  at  levels  which 
may  substantially  reduce  the  likelihood 
of  such  failures. 

Thus,  increasing  the  minimum  capital 
requirements  woidd  ensure  that  those 
who  do  wish  to  estabUsh  a  broker- 
dealer  entity  do  so  with  that  amoimt  of 
capital  necessary  to  maintain 
adequately  a  solvent  venture.  The 
increased  minimum  capital  requirement 
would  encourage  potential  entrants  to 
exhibit  a  serious  commitment  to  a 
business  whose  customer  and  capital 
nature  demands  such  a  commitment. 
Most  importantly,  as  discussed  earlier, 
raising  minimum  capital  requirements 
would  protect  the  investing  public  and 
the  SIPC  fund  by  requiring  a  greater 
pool  of  liquid  assets  fi-om  which 
customer  claims  may  be  satisfied. 

The  Commission's  most  serious 
concern  is  with  the  current  amoimt  of 
capital  required  of  clearing  firms.  As 
discussed  more  fully  below,  firms  with 
capital  of  only  $25,000  can  clear  for  a 
number  of  other  securities  firms  and  can 
hold  customer  fimds  and  securities 
amoimting  to  millions  of  dollars.  When 
such  firms  experience  financial 
difficulty,  there  are  significant  costs 
imposed  on  customers  and  on  regulators 
(which  ultimately  are  borne  by  the 
seauities  industry  or  by  taxpayers) 
even  if  the  firms  do  not  ultimately  have 
to  be  liquidated  under  SIPA.  Customers 
can  be  frozen  in  their  positions  for 
weeks  or  months  and  administrative 
costs  to  monitor  troubled  firms  and/or 
to  administer  Uquidations  can  be  high. 
The  Commission  believes  that  the 
potential  costs  to  investors,  to  the  SIPC 
fund,  and  to  the  self-regulatory 
organizations,  in  the  event  firms  self- 
liquidate  with  a  very  limited  cash 
cushion  are  inappropriately  high  when 
weighed  against  the  potential  costs  to 
Droker-dealers  of  increased  minimiun 
net  capital  requirements. 

Furthermore,  the  Commission's 
proposal  to  raise  the  minimum  capital 
requirements  of  broker-dealers  has 
drawn  preliminary  support  bom  some  of 
the  self-regulatory  organizations 
responsible  for  monitoring  the  activities 
of  those  firms  and  from  one  industry 
association.  The  National  Association  of 
Securities  Dealers'  ("NASD's")  Capital 
and  Margin  Committee  and  the  NASD's 
Advisory  Coimcil  have  expressed  their 


belief  that  adopting  higher  minimum 
capital  standards  is  a  matter  of  some 
urgency."  Furthermore,  both  the 
Securities  Industry  Association 
("SIA")  "  and  the  New  York  Stock 
Exchange  ("NYSE")  »•  had  previously 
endorsed  the  reconsideration  and  the 
increasing  of  the  minimum  net  capital 
requirements. 

A.  Clearing  Finns — For  purposes  of 
Rule  15c3-l,  a  clearing  firm  is  a  broker- 
dealer  that  takes  orders  bom  customers, 
processes  their  trades  and  maintains 
custody  of  customer  funds  and 
securities.  Clearing  firms  are  frequenUy 
engaged  in  other  lines  of  business  such 
as  securities  lending,  proprietary 
trading,  and  futives  trading.  A  firm  may 
also  process  trades  and  maintain 
custody  of  funds  and  securities  of 
investors  who  give  their  orders  to 
introducing  firms.  The  clearing  firm's 
duties,  as  ouUined  in  the  clearing 
agreement,  include  the  proper 
disposition  of  the  customer  monies  cmd 
securities  after  trade  date,  the  holding  of 
customer  securities  and  funds  as 
appropriate,  and  the  handling  of  the 
paperwork  associated  with  carrying 
customer  accoimts.  These  services 
involve  such  high  fixed  costs  that,  if 
they  were  incurred  by  the  typical 
introducing  firm,  it  would  be 
prohibitively  expensive  for  such  a  firm 
to  enter  the  seauities  business.  Such 
costs  include  the  computer  costs 
necessary  to  generate  various  customer 
statements  and  account  records,  as  well 
as  the  personnel  costs  of  maintaining 
back-office  operations  such  as 
cashiering  and  margin  departments.  For 
its  services,  the  clearing  firm  usually 
charges  the  introducing  broker-dealer  a 
fee  based  on  a  percentage  of  the  retail 
securities  commission  revenue  received 
by  the  introducing  firm. 

If  a  broker-dealer  carrying  customer 
funds  and  securities  fails,  there  is 
potential  for  significant  harm  to  be 
suffered  by  its  customers.  Furthermore, 
the  risks  that  clearing  firms,  particularly 
those  with  small  amoimts  of  capital, 
pose  to  customer  accoimts  can  be 
greaUy  exacerbated  by  the  fact  that 
there  are  no  limits  on  the  amount  of 
customer  funds  and  securities  that  can 
be  held.  ^ 


SIPC's  experience  with  liquidations 
demonstrates  this  latter  point.  In  many 
cases,  the  SIPC  trustee  has  had  to  use 
.SIPC  advances  "  at  least  in  part  to  pay 
off  customers'  claims  of  securities  and 
cash  in  amounts  many  times  in  excess  of 
the  firm's  required  net  capital.  For 
example,  in  one  case,  in  whidi  the  firm's 
required  net  capital  before  it  failed  was 
only  $119,000,  the  SIPC  trualee  paid  out 
to  customers  from  SIPC  advances  over 
$6,000,000  and  from  the  debtor's  estate 
over  $25,000,000  in  customer  funds  and 
securities.  In  another  case,  in  which  the 
firm's  required  net  capital  was  less  than 
$120,000,  die  SIPC  trustee  paid  out  to 
customers  abnost  $14,000,000  in  cash 
and  securities;  more  than  half  this 
amount  was  paid  out  of  SIPC  advances. 

These  SIPC  liquidations  reflect 
common  risk  exposures  of  many 
operating  clearing  firms.  At  the  request 
of  the  Commission  staff,  the  NASD 
randomly  sampled  NASD  clearing  firms 
having  capital  of  less  than  $130,000.  Of 
the  84  firms  in  this  sample.  21  were 
found  to  be  holding  more  than  $1  milUon 
in  securities.  The  Commission  believes 
that  SIPC  liquidation  experience  and  the 
random  sampling  demonstrate  that  a 
significant  i>ercentage  of  broker-dealers 
that  clear  and  carry  funds  and  securities 
and  that  do  not  maintain  significant 
excess  net  capital  control  substantial 
customer  assets  that  are  potentially  at 
risk. 

In  order  to  evaluate  the  risks  entailed 
in  maintaining  those  low  minimum 
capital  requirements,  the  Commission 
also  has  evaluated  instances  of 
liquidations  which  did  not  require 
intervention  by  SIPC.  While  there  were 
only  eight  SIPC  liquidations  in  1987  and 
1988.*°  there  were  more  than  twice  as 
many  self-liquidations  under  the 
auspices  of  the  NASD  Washington 
headquarters  staff.  In  1987  and  1988, 
there  were  18  such  self-liquidations  in 
which  the  NASD  oversaw  the 
distribution  of  over  $250,000,(XX)  in 
customer  property  involving  relatively 
undercapitalized  firms.  These  cases 
provide  examples  of  potential  exposure 
to  the  SDPC  fund.  Of  the  many  cases  of 
firm  self-liquidation  that  the  NASD  has 
had  to  supervise  because  of  lack  of 
substantial  net  capital,  two  are 


'*  See  Letter  from  John  E.  Pinto.  Executive  Vice 
President,  Compliance.  NASD,  to  Michael 
Macchiaroli.  Assistant  Director.  Division  of  Market 
Regulation.  SEC.  dated  May  31, 1989. 

"  See  Comment  letter  to  John  Wheeler. 
Secretary,  SEC.  from  Michael  Minikes,  Chairman, 
Capital  Committee.  SIA.  dated  July  28, 1985, 
concerning  Concept  Release,  File  No.  S7-3-8S,  p.  B. 

'•  See  Comment  letter  to  John  Wheeler. 
Secretary.  SEC,  dated  July  31, 1985.  from  James 
Buck.  Secretary.  NYSE,  concerning  Concept 
Release,  FUe  No.  S7-3-85,  pp.  3-4. 


■*  Under  Section  9  of  SIPA.  SIPC  makes  advances 
to  customers  of  a  broker-dealer  that  is  the  subject  of 
a  SIPC  proceeding.  SIPC  makes  those  advances 
from  the  SIPC  fund.  The  SIPC  fund  had  been 
established  through  assessment  of  SIPC  member 
broker-dealers.  [See  Section  4  of  SIPA). 

*<>  In  this  regard,  the  number  of  SIPC  customer 
protection  proceedings  commenced  in  1987  and  1968 
is  the  lowest  for  any  two-year  period  in  SIPC's 
history.  And  the  SIPC  fund  is  at  its  highest  level 
ever.  See  SIPC  Annual  Report  1988.  P3. 
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particularly  noteworthy.  One  firm  held 
$70  million  of  customer  securities, 
although  it  had  only  $61,000  of  net 
capital  The  other  firm  held  $8  million  of 
customer  securities  and  only  $42,000  of 
net  capital.  Fortunately,  because  the 
NASD  was  aware  of  the  problems 
suffered  by  the  above  firms  before  they 
failed,  the  NASD  was  able  to  have  the 
firms  move  customer  accounts  to  other 
clearing  firms  and  thereby  avoid  SIPC 
liquidations. 

When  the  NASD  monitors  a  firm  self- 
liquidation,  it  commits  from  two  to  25  of 
its  staff  personnel  to  the  process  oT 
supervising  the  firm.  In  addition  to  the 
NASD  personnel,  employees  of  the  firm 
being  liquidated  are  retained  in  order  to 
do  the  work  associated  with  transferring 
the  accounts.  Those  employees,  along 
with  the  costs  associated  with 
maintaining  the  premises,  and 
transferring  and  shipping  securities, 
must  be  paid  from  whatever  capital 
remains  in  the  broker-dealer.  Self- 
liquidations  may  take  from  three  weeks 
to  several  months,  depending  on  the 
condition  of  the  records  of  the  broker- 
dealer  and  whether  the  NASD  is  readily 
able  to  locate  other  broker-dealers 
willing  to  take  the  customer  accoimts. 

Self-liquidation  costs  to  the  self- 
regulatory  authorities  are  difficult  to 
measure  since  most  of  the  incremental 
expenses  other  than  employees* 
compensation  time  is  mainly  for  per 
diem  expenses  of  employees  on  travel 
status  and  for  telecommunication 
expenses.  On  average,  however,  the 
NASD  has  advised  the  Commission  staff 
that  even  the  smallest  liquidation 
requires  two  to  three  NASD  employees 
on  premises  for  a  minimum  of  two 
weeks.  The  largest  recent  liquidation 
required  a  staff  of  about  25  NASD 
employees  for  about  10  weeks  on 
premises,  with  fewer  people  thereafter. 
The  recorded  average  cost  for  the  NASD 
including  salaries  is  about  $2,000  per 
week  per  employee. 

Beyond  administrative  costs, 
customers  are  usually  unable  to  access 
their  accounts  when  their  broker-dealer 
is  placed  in  a  SIPC  liquidation  or  a  self- 
liquidation.  Although  every  attempt  is 
made  to  transfer  accounts  to  a  solvent 
broker  as  rapidly  as  possible,  that  goal 
is  not  always  aduevable,  either  because 
of  the  type  of  accounts,  the  poor 
condition  of  the  broker-dealer's  records. 
OT  the  lack  of  adequate  margin  in 
customer  accoimts. 

While  requiring  additional  amounts  of 
net  capital  to  be  maintained  will  not 
prevent  firms  from  failing  or  otherwise 
leaving  the  securities  business,  the 
additional  capital  provides  a  fund  from 
*    which  the  expenses  associated  with  the 
hquidation  can  be  paid,  ff  that  fund  is 


not  adequate,  either  the  NASD  or  SIPC 
must  fund  the  administration  of  the 
liquidation.  If  the  remaining  capital  in 
the  firm  is  low  and  the  NASD  supervises 
tiie  liquidation,  the  NASD  will  not  have 
the  means  to  pay  the  employees  of  the 
broker-dealer  to  perform  the  clerical 
tasks  associated  with  the  distribution  of 
property  to  customers.  Accordingly,  the 
NASD  would  have  to  use  its  own 
employees  to  perform  these  tasks  and 
would  incur  substantial  addition£d 
expenses.  U  the  amount  of  remaining 
capital  is  small  and  the  amount  of 
customer  property  to  be  distributed  is 
very  large.  SIPC  would  Ukely  have  to 
administer  the  liquidation.  The  initiation 
of  a  SIPC  proceeding  would  result  in 
increased  administrative  expenses. 
More  importantly,  customers  are 
adversely  impacted  from  a  SIPC 
liquidation  because  their  funds  and 
securities  remain  frozen  until  their 
property  can  be  transferred  to  another 
broker-dealer  or  returned  to  them. 
Finally,  to  the  extent  their  claims  exceed 
their  pro  rata  share  of  customer 
property,  customers  must  rely  on  SIPC 
advances.  Section  4  of  SIPA  limits  SIPC 
advances  to  satisfy  the  claims  of  each 
customer  up  to  a  maximum  of  $500,000 
for  cash  and  securities,  with  a  limit  of 
$100,000  for  cash  claims. 

Failures  of  clearing  firms  also  present 
risk  to  the  system  as  a  whole  by  putting 
a  financial  strain  on  clearing  agencies. 
Clearing  agencies  or  corporations  act  as 
the  central  location  for  matching 
security  transactions  of  members.  This 
facilitates  determination  of  minimum 
quantities  of  particular  securities  to  be 
received  or  delivered.  Generally,  the 
clearing  corporation  nets  each  broker- 
dealer's  settling  purchases  and  sales  in 
each  security  to  arrive  at  a  daily  net 
settlement  obligation  for  each  broker- 
dealer.  Broker-dealers  then  settle  those 
net  obligations  with  the  clearing 
corporation.  The  clearing  corporation 
guarantees  the  settlement  obligations  of 
each  broker-dealer's  counter  trading 
party. 

Losses  to  clearing  firms  from  market 
disruptions  such  as  the  October  market 
break  can  have  the  serious  effect  of 
causing  losses  to  the  related  clearing 
corporations.  While  a  single  clearing 
firm  failure  probably  would  not  put  the 
entire  system  at  risk,  a  combination  of 
such  failures  could  conceivably  bring 
down  a  clearing  system,  ff  a  clearing 
agency  itself  were  to  fail,  the  risk  of  a 
precipitous  disaster  to  other  financial 
service  entities  would  be  enormous. 
Based  on  these  observations,  the 
Commission  preliminarily  has  concluded 
that  broker-dealers  who  are  responsible 
for  customer  funds  and  securities 
impose  substantial  actual  and  potential 


risks  on  customers,  other  broker-dealers 
and  the  financial  system  and  therefore 
should  have  a  required  minimum  net 
capital  higher  than  other  classes  of 
broker-dealers  covered  under  the  Rule. 
The  amount  of  capital  these  customer 
firms  maintain  demonstrates  their  level 
of  commitment  to  the  business. 
Accordingly,  the  Commission  believes 
that  the  minimum  level  of  net  capital  for 
this  class  of  broker-dealers  should  be 
raised  to  $250,000. 

Because  of  the  increased  assurance  of 
stability  which  would  be  provided  by 
the  proposed  minimum  capital  level,  the 
Commission  proposes  that  the  haircut 
associated  with  positions  in  firm 
commitment  underwritings.  or  the 
contractual  commitment  haircut,  be 
relaxed  for  a  portion  of  a  firm's 
increased  capital  requirement.**  The 
proposed  amendment  would  not  require 
a  broker-dealer  who  meets  the  $250,000 
minimum  to  apply  the  contractual 
commitment  haircut  charge  in  certain 
circumstances  in  which  that  haircut 
would  be  $150,000  or  less. 

In  addition,  because  the  Commission 
believes  that  capital  requirements 
should  be  based  largely  on  the  risks 
created  by  firms  in  their  securities 
activities,  the  Commission  believes  that 
it  is  appropriate  to  distinguish  between 
those  firms  that  hold  funds  and 
securities  for  other  persons  and  those 
that  do  not  hold  funds  or  securities  yet 
carry  customer  accounts.  Because  firms 
that  do  not  hold  funds  and  securities 
impose  a  lower  level  of  risk,  the 
Commission  believes  that  lower 
minimum  requirements  for  such  firms 
are  justified.  The  Commission  therefore 
proposes  for  comment  a  minimum 
capital  requirement  of  $100,000  for  firms 
that  are  exempt  from  Rule  15c3-3  by 
virtue  of  paragraph  (k)(2)(i).  Firms  that 
fall  within  the  paragraph  (k)(2)(i) 
exemption  must  effectuate  all  customer 
securities  transactions  through  a  Special 
Bank  Account  for  the  Exclusive  Benefit 
of  Customers.  Such  broker-dealers 
cannot  carry  margin  accounts,  must 
promptly  forward  all  customer  funds 
and  deliver  all  securities  received  in 
connection  with  their  activities  as 
broker-dealers  and  cannot  otherwise 
hold  for,  or  owe  money  or  securities  to, 
customers. 


B.  Introducing  Firms — An  introducing 
broker-dealer  is  one  that  has  a 
contractual  arrangement  with  another 
firm,  the  carrying  or  clearing  firm,  in 
which  the  carrying  firm  agrees  to 
perform  certain  services  for  the 
introducing  firm.  Generally,  the 
introducing  firm  submits  its  customer 
accounts  and  customer  orders  to  the 
carrying  firm,  which  executes  the  orders 
and  carries  the  accounts.  The  carrying 
firm's  duties  include  the  proper 
disposition  of  the  customer  monies  and 
securities  after  trade  date,  the  holding  of 
customer  securities  and  funds  and  the 
recordkeeping  associated  with  carrying 
customer  accounts. 

The  Commission  believes  that 
introducing  firms  create  risks  for 
investors,  clearing  firms,  and  other  firms 
with  which  they  deal,  and  thus  that 
there  is  ample  justification  for  an 
increase  in  their  minimum  capital 
requirements.  Even  though  the  failure  of 
an  introducing  firm  does  not  normally 
result  in  a  SIPC  liquidation,  it  may  result 
in  substantial  costs  to  the  firms  that 
carry  the  customer  accounts  for  the 
introducing  firm.  In  addition,  customers 
may  be  unable  to  trade  for  some  period 
of  time  until  they  can  find  another 
introducing  or  clearing  firm  to  which 
they  can  transfer  their  accounts.  Finally, 
because  many  introducing  firms  do  in 
fact  handle  customer  funds  and 
securities  for  short  periods  of  time,  there 
is  SIPC  exposure  from  their  activities. 
As  a  result,  the  Commission  believes 
that  increased  minimums  for  introducing 
firms  are  risk-justified. 

As  the  Market  Break  Report  pointed 
out.**  introducing  broker-dealers  pose 


■*  A  contractual  commitment  haircut  is  a 
percentage  deduction  from  net  worth  which  must  be 
taken  by  a  broker-dealer  that  has  open  contractual 
commitments.  Currently,  the  net  capital  rule 
requires  that  the  appropriate  haircut  be  applied  to 
these  positions  reduced  by  any  unrealized  profits 
that  the  broker-dealer  may  have  in  these 
commitments.  See  Rule  15c3-l(cH2)(viii)  (17  CFR 
240.15c3-l(c)(2)(viu)). 


"  See  The  October  1987  Market  Break,  a  Report 
by  the  Division  of  Market  Regulation  of  the  U.S. 
Securities  and  Exchange  Commission.  February 
1988  ( "The  Market  Break  Report").  Approximately 
55  Tirms  that  introduced  customer  transactions  on  a 
fully  disclosed  basis  to  a  clearing  broker-dealer 
ceased  operations  because  of  violations  of  the  net 
capital  rule  caused  by  losses  directly  related  to  the 
October  1987  market  break.  Most  of  the  losses 
resulted  from  defaults  by  customers  that  failed  to 
make  payment  to  the  clearing  broker-dealers  for 
which  the  introducing  broker-dealers  were 
contractually  liable.  At  least  eleven  of  the  Tifty-five 
introducing  firms  made  markets  in  OTC  securities. 

The  losses  sustained  by  these  firms  were  a  result 
of  unsecured  customer  debits  for  which  they  were 
contractually  liable  and  declines  in  the  market 
value  of  proprietary  inventory.  Three  of  the  55  firms 
also  suffered  substantial  trading  losses  related  to 
their  options  market  making  business.  See  p.  5-fl  of 
the  Report. 

Approximately  forty  percent  of  the  introducing 
firms  that  ceased  operations  re-opened  within  a 
week  after  they  closed.  A  number  of  firms  forced  to 
close  because  of  unsecured  customer  debits  were 
able  to  increase  their  net  capital  and  therefore  re- 
open by  entering  into  subordination  agreements 
with  their  clearing  brokers.  The  remaining  firms 
were  able  to  acquire  additional  capital  suHicient  to 
bring  them  into  compliance  with  the  Commission's 
nile*. 


risks  to  the  investing  public  as  well  as  to 
other  broker-dealers.  First,  those  broker- 
dealers  do.  in  fact,  receive  customer 
funds  and  securities,  although  the  funds 
and  securities  must  be  promptly 
forwarded  to  firms  that  carry  the 
customer  accounts. 

There  is  an  obvious  risk  for  the 
customer  if  the  introducing  firm  fails 
while  in  possession  of  customer  funds 
and  securities.  There  have  been  several 
recent  cases  where  an  introducing  firm 
failed  and.  because  the  firm  was 
declared  to  have  "customers"  under 
SIPA,  there  was  exposure  and  payout 
for  the  SIPC  fund.  Such  "customers"  are 
created,  as  mentioned  above,  when  the 
introducing  firm  does  not  promptly 
forward  the  customer  funds  to  the 
clearing  firm  and  the  introducing  firm 
fails. 

Second,  if  an  introducing  firm  fails,  or 
even  ceases  doing  business  temporarily, 
its  customers  are  often  stranded.  The 
carrying  firms  associated  with 
introducing  firms  often  will  not  accept 
orders  frt>m  customers  because  the 
carrying  firm  may  regard  the  customers 
as  those  of  the  introducing  firm.  As  a 
result,  customers  may  be  unable  to 
liquidate  securities  positions  or  open 
new  positions  with  the  proceeds  of  sales 
until  their  accounts  are  transferred  to 
other  broker-dealers. 

Finally,  introducing  broker-dealers 
can  cause  significant  losses  to  carrying 
firms,  exposing  the  customers  and 
creditors  of  those  firms  to  loss.  During 
periods  of  market  decline,  customer 
accounts  may  become  unsecured  due  to 
a  precipitous  drop  in  the  value  of  the 
securities  in  margin  accounts  or  because 
of  changes  in  value  of  customer  short 
options  positions.  If  the  account  has 
been  introduced,  the  introducing  firm 
generally  is  obligated  to  the  carrying 
firm  for  deficits  in  the  introduced 
customer  accounts.  If  the  introducing 
broker-dealer  does  not  have  adequate 
resources  to  reimburse  the  carrying  firm, 
the  carrying  firm  may  suffer  significant 
losses.** 

Because  of  the  loss  exposure  bom 
introducing  firms,  many  clearing  firms 
will  not  clear  for  introducing  firms 
without  substantial  capital  or 
substantial  deposits,  which  serve  as 
collateral  for  unsecured  customer 


**  During  the  October  1987  market  break,  Haas 
Securities  Corporation,  a  market  maker  in  11 
securities  and  a  member  of  the  NYSE,  ceased 
operations.  Haas  introduced  customer  transactions 
on  a  fully  disclosed  basis  to  LF.  Rothschild.  As  a 
result  of  unsecured  customer  accounts  introduced 
by  Haas,  Rothschild  incurred  a  reduction  in  net 
capital  of  between  S15  and  $20  million.  See  Market 
Break  Report  pg.  S-ll. 


debits.**  At  the  request  of  the 
Commission  staff,  the  NASD  conducted 
an  informal  survey  of  the  firms  that 
clear  introduced  accounts.  The  NASD 
survey  indicates  that  the  practices 
varied  greatiy  among  the  clearing  firms 
that  were  contacted.  For  example,  the 
following  arrangements  for  introducing 
firms  were  included  in  the  surveyed 
clearing  arrangements:  A  requirement  of 
$150,000  minimum  net  capital  and  a 
deposit  if  the  firm  has  trading  accounts; 
minimum  deposit  of  $5,000,  but  could  go 
as  high  as  $300,000  for  market  makers; 
clearing  deposits  between  $50,000  and 
$100,000  determined  by  credit 
committee;  a  requirement  of  110  percent 
of  the  introducing  firms'  highest 
inventory  position. 

The  Commission  believes  that,  while 
the  NASD  survey  is  informal  and 
includes  only  a  small  number  of  clearing 
firms,  it  demonstrates  that  many  firms 
have  imposed  capital  and  deposit 
requirements  to  protect  themselves  frtjm 
the  risk  of  failure  of  undercapitalized 
introducing  firms.  At  the  same  time, 
because  the  standards  are  not  uniform, 
weaknesses  in  the  system  tend  to 
develop.  Assuming  tiiat  clearing  firms 
that  are  more  risk  conscious  require 
their  introducing  firms  to  maintain  the 
greatest  amount  of  capital,  clearing 
firms  that  are  not  as  sensitive  to  risk 
will  trad  to  have  a  higher  concentration 
of  introducing  firms  that  are  poorly 
capitalized  and  engaging  in  riskier 
activities. 

Accordingly,  the  Commission 
proposes  to  raise  the  minimum  capital 
requirement  for  introducing  firms  based 
upon  the  activities  that  they  engage  in 
and  the  commensurate  risks  created. 
Thus,  three  classes  of  introducing  firms 
would  be  created  under  the  proposed 
amendments.  Some  introducing  broker- 
dealers  now  routinely  receive  customer 
funds  and  securities  for  transmittal  to 
the  clearing  firm.  Those  firms  are 
responsible  for  the  funds  and  securities 
until  received  by  the  clearing  firm. 
Under  the  proposal,  this  class  of 
introducing  firm  would  be  required  to 
maintain  net  capital  of  at  least  $100,000. 
Intibducing  firms  that  occasionally 
receive  customers'  funds  and  securities 
would  be  required  to  maintain  at  least 
$50,000.  This  covers  instances  of 
customers  inappropriately  sending  funds 
or  securities  to  the  introducing  firm. 

While  the  Commission  preliminarily 
believes  that  the  net  capital  minimums 


"  Under  the  net  capital  rale,  a  bona  fide  clearing 
deposit  made  by  an  introducing  firm  nvith  a  clearing 
firm  is  treated  as  asset  readily  convertible  into  cash 
and  therefore  part  of  the  net  capital  of  the 
introducing  firm.  See  Rule  15c3-l(c)(2)(iv)(E). 
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should  be  increased  substantially  to 
reflect  the  risks  entailed  in  the  operation 
of  many  introducing  broker-dealers,  it  is 
also  cognizant  of  the  importance  of 
providing  relatively  free  access  to  the 
securities  industry  when  firms  do  not 
pose  risks  to  their  customers  or  the  SIPC 
fund.  Accordingly,  introducing  firms  that 
never  receive  customer  funds  or 
securities  and  do  not  handle  margin 
accounts  would  be  allowed  to  remain  in 
the  $5,000  minimum  net  capital  category. 
In  order  to  avoid  classification  as  a 
$50,000  broker-dealer,  introducing 
broker-dealers  who  wish  to  remain  in 
the  $5,000  category  would  need  to  take 
the  utmost  care  in  advising  their 
customers  not  to  send  funds  or 
securities  to  the  introducing  firm.  In 
addition  to  the  requirement  imposed  on 
such  introducing  firms  under  the  basic 
method,  they  would  be  required  to 
maintain  additional  net  capital  of  V* 
percent  of  the  customer  debit  balances 
that  they  introduce. 

Finally,  the  Commission  proposes  to 
increase  the  ability  of  introducing  firms 
to  participate  in  firm  commitment 
underwritings.  Under  the  current  rule, 
broker-dealers  that  compute  under  the 
minimum  required  of  introducing  broker- 
dealers  are  prohibited  from  engaging  in 
firm  commitment  underwritings.  In  light 
of  the  proposed  higher  minimum  levels, 
introducing  broker-dealers  would  be 
allowed  to  participate  in  firm 
commitment  underwritings  as  long  as 
they  are  only  the  selling  dealer  and  not 
the  statutory  underwriter." 

The  Commission  requests  comment  on 
its  proposed  classes  of  introducing  firms 
and  the  minimum  levels  associated  with 
each  class.  Furthermore,  the 
Commission  requests  comment 
regarding  practices  of  firms  that  clear 
introduced  accounts  for  setting  financial 
responsibility  standards  for  introducing 
firms.  Specifically,  the  Commission 
requests  comment  on  the  effectiveness 
of  standard-setting  by  the  industry  and 
whether  higher  minimum  capital 
requirements  are  necessary. 

C.  Over-the-counter  Market 
Makers— An  its  Market  Break  Report,  the 
Division  of  Market  Regulation  expressed 
its  belief  that  the  minimum  amount  of 
capital  necessary  for  a  broker-dealer  to 
qualify  as  a  market  maker  should  be 


**  In  a  finn  commitment  underwriting,  the 
underwriters  agree  to  buy  the  entire  issue  of  a 
security  from  the  issuing  corporation  at  a  speciRed 
price.  The  current  net  capital  rule  allows 
introducing  broker-dealers  to  participate  in 
underwritings  only  on  a  "best  efforts"  or  "all  or 
nothing"  basis.  The  Commission  proposes  that  as 
long  as  the  firm  is  only  a  selling  dealer,  i.e. 
purchases  the  issue  fri)m  the  statutory  underwriter 
and  not  the  issuer  in  order  to  sell,  it  can  participate 
in  firm  commitment  underwritings. 


reviewed."  The  Commission  is  also 
concerned  about  the  limited  amount  of 
net  capital  the  rule  presently  requires  of 
a  market  maker.  The  market  maker  who 
maintains  only  the  minimum  amount  of 
net  capital  required  frequently  is  unable 
to  assume  even  the  smallest  number  of 
positions  in  the  stocks  in  which  it 
reportedly  makes  a  market.  Moreover,  to 
the  extent  its  net  capital  falls  below  the 
minimum  amount  required,  such  a  firm 
is  compelled  to  withdraw  as  market 
maker  in  at  least  some  of  its  market 
making  securities,  an  action  which  could 
impair  the  market  in  those  securities. 
This  has  been  a  particular  problem  in 
the  penny  stock  market,  in  which  the 
failure  of  market  making  firms  has 
resulted  in  the  virtual  elimination  of  a 
public  market  for  many  of  the  securities 
for  which  they  made  public  markets.  A 
soimd  marketplace  requires  that  OTC 
market  makers  have  the  wherewithal  to 
take  positions  in  those  securities  in 
which  they  make  markets. 

The  NASD  has  recommended  that  the 
capital  requirements  of  certain  market 
makers  be  increased.  The  NASD  has 
recently  approved  rule  amendments  to 
its  Small  Order  Execution  System 
("SOES")  which  require  not  only 
mandatory  participation  in  the  SOES  for 
all  market  makers  in  certain  securities, 
but  also  different  maximimi  SOES  order- 
size  limits  based  upon  the  maricet 
characteristics  of  the  securities.*''  Under 
mandatory  SOES  participation,  market 
makers  will  be  required  to  accept  small 
orders  received  through  the  SOES 
system.  Accordingly,  the  NASD  Quality 
of  Maricets  Committee  has 
recommended  that  the  Commission 
require  an  ir.cresje  in  capital  to  at  least 
the  amount  required  to  support 
mandatory  SOES  positions.** 

In  response  to  the  concerns  noted 
above,  the  Commission  proposes  for 
comment  two  separate  amendments. 
The  first  would  increase  the  present 
ceiling  of  $100,000  net  capital  required  of 
market  makers  to  $1,000,000.  The  second 
would  raise  the  requirement  for  each 
seciuity  priced  at  $5.00  or  less  per  share 
to  $1,000  from  $500.  Thus,  for  example,  a 
firm  making  markets  in  100  securities 
priced  in  excess  of  $5  and  50  securities 
priced  below  $5  would  have  a  minimum 
net  capital  requirement  of  $300,000. 

D.  Broker-Dealers  That  Transact  a 
Business  in  Mutual  Fund  Shares — ^The 
proposed  amendments  would  also  alter 
the  capital  requirements  for  broker- 


*•  See  Market  Break  Report  at  p.  5-15. 

«'  See  File  No.  SR-NASt)-88-l.  Securities 
Exchange  Act  Release  No.  25791  (June  9, 1988). 

*'  See  Report  of  Special  Committee  of  the 
Regulatory  Review  Task  Force  on  the  Quality  of 
MarkeU.  NASD  publication.  1988. 


dealers  that  limit  their  activities  to 
transactions  in  shares  of  registered 
investment  companies.  Currently,  the 
minimum  net  capital  requirement  for 
this  type  of  broker-dealer  is  the  greater 
of  $2,500  or  6%  percent  of  their 
aggregate  indebtedness.  This  minimimi 
requirement  seems  inappropriately  low, 
however,  considering  that  these  firms 
receive  money  from  customers  and  may 
also  transact  business  directly  with 
issuers.  The  Commission  thus  proposes 
for  comment  that  the  basic  minimum 
requirement  for  mutual  fund  broker- 
dealers  be  raised  to  $25,000.  However, 
for  those  mutual  fund  firms  which  do  not 
handle  any  customer  funds  or  securities 
and  are  not  direct  wire  order  firms,  the 
Commission  proposes  a  $5,000  minimum 
net  capital  requirement. 

E.  Broker-dealers  Who  Trade  Solely 
for  Their  Own  Accounts — Firms  that 
trade  solely  for  their  own  accoimts 
("frading  firms")  are  currently  required 
to  maintain  net  capital  of  the  greater  of 
6%  percent  of  their  aggregate 
indebtedness  or  $25,000  under  the  basic 
method,  or  $100,000  under  the 
alternative  method.  The  Commission 
believes  these  firms  should  not  be 
permitted  to  continue  to  compute  under 
the  alternative  method. 

The  theory  underlying  the  alternative 
method  of  calculating  net  capital  is  that, 
for  large  firms,  customer  debits  will 
provide  an  approximate  proxy  of  the 
amount  of  business  and  exposure  of  the 
firm.  Because  proprietary  firms  have  no 
customer  accounts,  the  alternative 
method  does  not  limit  leverage  for  those 
firms.  This  means  that  a  firm  with  the 
$100,000  minimum  capital  required 
under  the  alternative  method  could  have 
very  large  aggregate  indebtedness  and 
therefore  very  substantial  leverage  in  its 
business,  thereby  increasing  its  assets 
substantially  in  relation  to  its  net  worth, 
without  restriction  except  for  the 
haircuts  on  its  positions. 

Yet.  proprietary  trading  activities 
obviously  are  risky,  and  leverage 
exacerbates  that  risk.  As  pointed  out  in 
the  October  Market  Break  Report, 
several  risk  arbitrage  firms  lost  an 
average  of  41  percent  of  their  conibined 
net  worth  during  the  market  break.*' 
Moreover,  such  firms  often  have 
positions  concentrated  in  a  few  stocks 
and  may  suffer  substantial  losses  frx>m 
arbitrage  positions  in  a  hostile  takeover 
battle.  Furthermore,  the  trading  firms' 
business  involves  substantial  risk  to  the 
extent  that  it  consists  of  investing  in 
large  risk  arbitrage  or  speculative 
positions  with  less  diversification  than 
that  usually  undertaken  by  larger  firms. 


**  See  Market  Break  Report  at  p.  &-7. 


While  these  firms  do  not  deal  directly 
with  customers,  they  do  expose  other 
broker-dealers,  clearing  entities,  .and 
creditors  to  substantial  risk. 

The  Commission  believes  that  failure 
of  a  proprietary  firm  with  the  relatively 
small  cushion  provided  by  the 
alternative  method  could  impose 
financial  risk  on  those  contra  parties 
and,  in  turn,  their  customers. 
Accordingly,  the  Commission  proposes 
for  comment  that  trading  firms  no  longer 
be  permitted  to  elect  the  alternative 
method.  The  Commission  further 
proposes  for  comment  that  the  minimum 
net  capital  requirement  for  those  firms 
be  raised  to  $100,000.  As  a  consequence 
of  these  proposed  amendments,  most  of 
those  firms  would  be  required  to 
increase  their  capital  by  the  difference 
between  their  current  $100,000  minimum 
and  6%  percent  of  their  aggregate 
indebtedness. 

F.  All  Other  Broker-Dealers— As 
noted  above,  the  Commission  has 
preliminarily  determined  to  maintain  a 
$5,000  category  for  introducing  brokers 
and  dealers  who  do  not  handle  customer 
funds  or  securities.  In  addition,  under 
the  current  rule,  broker-dealers  that 
participate  in  underwritings  on  a  "best 
efforts"  basis  and  who  promptly 
forward  all  customer  funds  to  the  issuer 
or  a  designated  independent  escrow 
agent,  are  required  to  maintain  minimum 
capital  of  only  $5,000.  This  firm  category 
should  include  primarily  firms  that  sell 
direct  participation  programs  ("DPP")  in 
real  estate  syndications.  Because  of  the 
limited  business  conducted  by  DPP 
firms,  the  Commission  is  making  no 
specific  proposal  for  change  in  the 
minimum  capital  requirements. 
However,  the  proposed  amendments 
would  provide  that  any  firm  that 
maintains  only  the  $5,000  level  of  capital 
would  be  prohibited  from  receiving 
customer  funds  or  securities.  If  they  do 
80,  they  would  immediately  be  required 
to  maintain  the  next  higher  level.  The 
Commission  believes  that  this  new 
requirement  would  help  to  protect 
investors  from  having  their  cash  and 
securities  exposed  while  being  handled 
by  a  broker-dealer  with  very  limited 
capital.  The  Commission  requests 
comments  as  to  whether  it  is 
appropriate  to  permit  best  efforts 
underwriting  firms  to  remain  in  the 
$5,000  residual  category. 

Finally,  some  firms  do  not  take 
customer  orders,  hold  customer  funds  or 
securities,  or  execute  customer  trades, 
yet  register  with  the  Commission 
because  of  the  nature  of  their  activities. 
An  example  of  such  a  broker-dealer  is  a 
firm  that  identifies  and  locates  potential 
merger  or  acquisition  opportimities  on 


behalf  of  a  client,  and  thereby  earns  a 
percentage  fee.  For  these  miscellaneous 
types  of  broker-dealers,  the  Commissicm 
also  proposes  a  $5,000  minimum  net 
capital  requirement 

For  most  firms  that  would  be  included 
in  this  category,  this  will  not  represent 
an  increase  in  the  required  minimum  net 
capitaL*"  Some  mutual  fund  dealers  that 
would  fall  into  this  category  will  go  to  a 
$5,000  requirement  from  a  $2,500 
requirement  under  the  existing  rule.  Like 
the  Dn>  firms,  however,  the  Commission 
proposes  that  these  firms  be  prohibited 
from  having  any  contact  with  customer 
funds  or  securities.  In  addition,  other 
firms,  such  as  floor  brokers,  which  may 
avail  themselves  presently  of  the  $5,000 
requirement,  will  continue  to  be  able  to 
comply  with  that  requirement. 

G.  Phase-In  Schedule — Because  of  the 
impact  of  the  increased  minimum  capital 
requirements  on  some  broker-dealers, 
the  Commission  proposes  that  the 
minimums  be  staggered  over  a  period  of 
four  years  from  the  effective  date.  Each 
year  after  the  effective  date,  the 
minimum  requirements  for  affected 
broker-dealers  would  increase  by  25 
percent  of  the  increase.  Thus,  for 
example,  if  the  increase  was  from 
$25,000  to  $250,000,  the  minimum 
requirement  one  year  after  the  effective 
date  would  be  $81,250 
(($225,000  X  .25) + $25,000).  The  proposed 
timing  of  the  increases  is  summarized 
below: 
i.  Firms  That  Hold  Customer  Funds  or 

Securities  (Aggregate  Indebtedness 

Method) 

a.  Current  rule:  $25,000 

b.  By  12/31/90:  $81,250' 

c.  By  12/31/91:  $137,500 

d.  By  12/31/92:  $193,750 

e.  By  12/31/93:  $250,000 

ii.  Firms  That  Hold  Customer  Funds  or 
Securities  f Alternative  Method) 

a.  Current  Rule:  $100,000 

b.  By  12/31/90:  $137,500 

c.  By  12/31/91:  $175,000 

d.  By  12/31/92:  $212,500 

e.  By  12/31/93:  $25a000 

iii.  Clearing  Firms  That  Do  Not  Hold 
Customer  Funds  or  Securities 

a.  Current  Rule:  $25,000 

b.  By  12/31/90:  $43,750 

c.  By  12/31/91:  $62,500 

d.  By  12/31/92:  $81,250 

e.  By  12/31/93:  $100,000 


*"  To  qualify  presently  for  a  S5.000  minimum  net 
capital  requirement  under  paragraph  (a)(Z)  of  Rule 
15c3-l,  in  addition  to  not  carrying  custoiner 
accounts,  the  broker-dealer  must  limit  itself  to 
certain  specified  activities  in  paragraph  (8)(2).  The 
Division  has  issued  no-action  positions  that  make 
the  $5,000  minimum  requirement  available  to  certain 
firms  that  do  not  handle  customer  funds  or 
securities,  but  engage  in  activities  not  specified  in 
paragraph  (a)(2). 
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iv.  Introducing  Firms  That  Routinely 
Receive  Customer  Funds  or 
Securities 

a.  Current  rule:  $25,000 

b.  By  12/31/90:  $43,750 

c.  By  12/31/91:  $62,500 

d.  B^  12/31/92:  $81,250 

e.  By  12/31/93:  $10a000 

V.  Introducing  Firms  That  Do  Not 

Routinely  Receive  Customer  Funds 
or  Securities 

a.  Current  rule:  $5,000 

b.  By  12/31/90:  $16,250 

c.  By  12/31/91:  $27,500 

d.  By  12/31/92:  $38,750 

e.  By  12/31/93:  $50,000 

vi.  Mutual  Fund  Dealers  That  Routinely 
Receive  Customer  Funds 

a.  Current  Rule:  $2,500 

b.  By  12/31/90:  $8,125 

c.  By  12/31/91:  $13,750 

d.  By  12/31/92:  $19,375 

e.  By  12/31/93:  $25,000 

The  Commission  specifically  requests 
commentators  to  focus  attention  on  the 
phase-in  provisions  and  to  indicate 
whether  the  proposed  timing  and 
method  of  phase-in  are  appropriate.  In 
particular,  the  Commission  is  concerned 
that  given  the  significant  level  of  risk 
present  in  the  system,  a  four-year  phase- 
in  may  be  too  long  to  achieve  the 
maximum  degree  of  customer  and 
systemic  protection  contemplated  by 
these  proposals.  On  the  other  hand, 
given  the  size  of  some  of  the  increases  in 
minimums  proposed,  the  Commission  is 
interested  in  permitting,  to  the  extent 
practicable,  a  smooth  transition  with 
minimal  disruption  for  both  firms  and 
customers. 

H.  Request  for  Comment — ^Tbe 
Commission  requests  comment  on  the 
minimum  capital  requirements  set  forth 
in  |he  proposed  amendments  to  the  rule. 
In  this  connection,  the  Commission 
recognizes  that  the  determination  of  the 
appropriate  levels  of  minimum  net 
capital  necessarily  requires 
consideration  of  the  benefits  of  higher 
standards,  as  well  as  the  impact  of  those 
standards  on  broker-dealers.  In  arriving 
at  the  proposed  new  minimum  net 
capital  requirements,  the  Commission, 
on  the  basis  of  available  data  and  its 
regulatory  experience,  has  attempted  to 
balance  the  cost  of  raising  additional 
capital  (and  the  effect  on  those  that  will 
not  be  able  to  raise  it)  against  the  above 
described  benefits  of  a  prudent  finandai 
responsibility  standard.  The 
Commission,  nevertheless,  requests 
comment  on  alternative  methods  that 
might  be  used  to  establish  minimtmfi  net 
capital  requirements.  More  specifically, 
the  Commission  asks  if  a  minimum 
absolute  dollar  amount  requirement 
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could  be  based  on  quantifiable 
measures  of  risk. 

As  discussed,  the  Commission  is 
concerned  with  the  large  dollar  amoimts 
of  customer  fully-paid  securities  in  the 
possession  of  broker-dealers  with 
minimum  capital.  Some  broker-dealers 
have  access  to  several  million  dollars  of 
fully-paid  customer  securities,  but  are 
required  to  maintain  only  $25,000  in  net 
capital.  This  financial  commitment  does 
not  appear  commensurate  with  the 
resulting  risk  to  SIPC  or  the  investment 
community.  The  Ck)mmission  requests 
comment  as  fe  whether  this  concern  is 
best  addressed  by  a  larger  minimum 
dollar  requirement  for  broker-dealers 
that  carry  customer  accounts  or  by 
requiring  broker-dealers  that  carry 
customer  accounts  to  regularly 
determine  the  dollar  amount  of  customer 
fiilly-paid  securities  they  have  in  their 
possession  and  take  a  charge  against 
these  amounts  when  computing  their  net 
capital  requirement.  The  Commission 
also  seeks  comment  regarding  whether 
some  combination  of  the  above  would 
be  appropriate.  Finally,  the  Commission 
requests  comment  as  to  whether  it 
would  be  appropriate  to  have  a  smaller 
minimum  dollar  requirement  (for 
example  $100,000)  for  carrying  firms  that 
take  a  capital  charge  agairi.  t  customer 
fully-paid  securities  in  their  possession. 
and  a  larger  minimum  dollar 
requirement  (for  example  $250,000)  for 
firms  that  chose  not  to. 

The  Commission  also  requests 
comment  on  the  costs  imposed  by  the 
proposed  amendments.  While  a  precise 
estimate  of  the  costs  of  the  proposals  is 
difficult,  a  rough  estimate  can  be  made 
based  on  the  relative  cost  of  capital. 
Persons  who  enter  the  broker-dealer 
business  generally  do  so  through 
pailnerships  or  through  corporations.  In 
either  case,  the  individual  or  individuals 
who  establish  the  firm  can  deposit  into 
the  entity  assets  they  have  or  cash  they 
have  borrowed.  These  assets  are 
deemed  to  be  capital  of  the  broker- 
dealer.  Indeed,  as  has  happened  before, 
a  person  may  borrow  $5,000  on  a  credit 
card  and  deposit  the  money  as  capital 
into  a  broker-dealer  corporation  and 
thus  be  in  compliance  with  the  net 
capital  rule  requirements  for  a  $5,000 
broker-dealer.  In  addition,  a  broker- 
dealer  may,  under  the  net  capital  rule, 
coimt  as  net  capital  monies  borrowed 
from  another  person  if  subordinated  in 
conformity  with  the  net  capital  rule 
requirements." 


Once  in  the  broker-dealer  corporation, 
the  funds  may  be  invested  in  high  grade 
commercial  paper,  bank  certificates  of 
deposit  or  short-term  government 
securities,  all  of  which,  as  money  market 
instruments,  receive  little  or  no  haircut. 
The  Commission  estimates  the 
difference  between  the  lending  rate  and 
the  rate  the  broker-dealer  could  earn  on 
the  above  investments  to  be 
approximately  three  to  four  percent 
annually  before  taxes.  Assuming  a 
$45,000  borrowing  for  an  introducing 
firm  which  only  occasionally  receives 
customer  funds  and  securities  (and 
thereby  would  qualify  for  the  proposed 
$50,000  introducing  level),  the  cost  of  the 
additional  capital  (assuming  a  net  cost 
of  4%)  would  be  only  $1,800  per  year. 

From  recent  financial  filings  with  the 
NASD  »*  compiled  as  of  March  31. 1989, 
it  was  determined  that  173  clearing  firms 
would  need,  on  average,  an  additional 
$123,000  to  comply  with  the  new 
$250,000  minimum  requirement.  Using 
the  above  assumptions  on  the  cost  of 
capital  (a  four  percent  spread),  in  order 
to  comply  with  the  new  minimum  net 
capital  requirement,  it  would  cost  each 
of  the  173  clearing  firms  on  average 
approximately  $5,000  per  year  or  a  total 
of  $850,000.  Additionally,  of  the  763 
market  maker  firms,  63  have  required 
capital  of  between  $100,000  and 
$1,000,000  and  thus  may  be  affected  by 
the  new  higher  ceiling  on  additional 
capital  required  of  market  makers. 

As  to  introducing  firms,  NASD  data  as 
of  the  same  period  does  not  distinguish 
between  introducing  firms  that  routinely 
handle  funds  and  securities  and  those 
that  do  not.  Assuming  that  every 
introducing  firm  handles  customer 
property  on  a  routine  basis,  the  data 
indicate  that  1428  introducing  firms 
would  need,  on  average,  $65,702  each  to 
comply  with  the  new  $100,000  minimum 
capital  requirement.  The  total  cost  of 
raising  this  capital  based  on  a  4  percent 
cost  of  capital  assimiption  is  $3.8  million 
or  $2,600  per  firm.  Assuming  every 
introducing  firm  only  occasionally 
handles  customer  funds  and  securities 
and  thus  would  have  a  $50,000  minimum 
requirement  it  was  determined  that 
1,063  firms  would  need  to  raise  an 
average  of  $28,555.  Making  the  same 
cost  assumption  as  discussed  above,  the 
cost  of  raising  their  capital  requirements 


■>  See  Appendix  D  to  the  net  capital  rule.  Rule 
15c3-ld. 


**  Under  Securities  Exchange  Act  Rule  17a-S  (17 
CFR  240.17a-  5).  registered  broker-dealers  are 
required  to  Rle  reports  containing  certain  financial 
and  operational  information  with  both  their 
designated  examining  authority  and  the 
Gommission.  These  reports  are  filed  on  the  Uniform 
Financial  and  Operational  Combined  Uniform 
Single  Report  (commonly  known  as  the  FOCUS 
report). 


would  be  $1.2  million  or  $1,100  per  firm 
per  yew. 

The  Commission  acknowledges  that     ^ 
broker-dealers  may  incur  costs  other 
than  the  estimated  4  percent  referred  to 
above  in  obtaining  additional  capital. 
For  example,  if  the  borrowing  is  done 
personally,  the  owner  of  the  firm  will 
likely  be  required  to  encumber  personal 
assets.  However,  even  if  the  estimated 
cost  of  obtaining  additional  capital  were 
8  percent,  the  average  annual  cost  for  a 
clearing  firm  would  be  only  $10,000.  At 
the  8  percent  level,  an  introducing  firm 
would  incur  annual  costs  of  either  $5,200 
or  $2,200  per  year,  depending  on  the 
method  by  which  the  firm  elects  to  do 
business. 

The  Commission  preliminarily  does 
not  believe  that  the  costs  described 
above  will  have  the  effect  of  barring 
entry  or  making  unprofitable  any  group 
of  entrepreneurs  who  have  a  serious 
commitment  to  developing  a  brokerage 
fim.  The  Commission  requests  comment, 
however,  on  the  specific  costs  to  broker- 
dealers  of  its  proposal.  In  this 
connection,  the  Commission  asks  for 
comment  as  to  the  amount  of  net  capital 
in  excess  of  the  early  warning  levels  " 
that  firms  would  normally  maintain  as  a 
business  matter.  Additionally, 
commentators  are  requested  to  provide 
information  regarding  their  likely 
sources  for  obtaining  additional  capital, 
the  cost  of  those  funds,  and  the  return 
on  the  investment  they  would  likely 
obtain  frt>m  the  use  of  those  funds. 

The  Commission  also  asks  if 
particular  firms  will  change  their 
operations  so  they  can  operate  under 
one  of  the  lower  minimum  net  capital 
categories  permitted  under  the 
proposals.  Commentators  are  further 
encouraged  to  provide  information 
regarding  their  lines  of  business  and 
related  revenues  and  the  need  for  the 
Commission  to  determine  if  additional 
classes  of  firms  should  be  created  to 
accommodate  the  needs  of  smaller 
broker-dealers. 

The  Commission  also  requests 
comment  from  those  small  broker- 
dealers  that  elect  to  carry  customer 
accounts  rather  than  to  take  advantage 
of  the  lower  capital  requirements  that 
are  currently  in  the  rule  for  introducing 
firms.  The  Commission  is  particularly 
interested  in  receiving  input  from 
smaller  carrying  firms  regarding  the 
reasons  they  have  elected  to  remain  as 
carrying  firms  and  be  subject  to  the 
higher  minimum  requirements  and  how 
their  business  would  be  effected  if  they 
were  to  switch  to  introducing  their 
customers  to  another  firm.  The 


Commission  is  spedficaUy  interested  in 
receiving  input  bom  firms  regarding  the 
potential  impact  on  revenues  and 
expenses  in  the  event  these  broker- 
dealers  decided  to  conform  to  the 
limitations  imposed  under  the  provisions 
of  the  lower  capital  requirements  (such 
as  not  handling  in  any  way  customer 
funds  and  securities). 

Finally,  the  Commission  requests 
comment  from  those  firms  that  may  not 
be  able  to  raise  additional  funds.  The 
Commission  requests  input  on  whether 
the  altemadves  proposed  by  the 
Commission  with  respect  to  maintaining 
low  levels  of  minimum  net  capital  are 
flexible  enough  to  permit  those  firms  to 
continue  to  remain  in  business— even  if 
that  means  they  will  have  to  forego 
handling  funds  and  securities— or 
whether  those  firms  will  have  to  cease 
doing  business  as  registered  broker- 
dealers.  For  those  firms  that  would 
cease  doing  business  because  of  the 
increase  in  minimums.  the  Commission 
asks  n^iat  factors  would  be  important  in 
making  that  decision. 

m.  Securities  Haircuts 

A.  Equity  SwmrilieS^^^e  current  i 
requires  different  levels  of  deductions  as 
to  equity  securities  aAd  different 
computations  of  those  deductions 
^spending  on  the  broker-dealer's 
"Election  of  either  the  basic  or  alternative 
methods.'*  Although  the  nation's  equity 
securities  markets  experienced  an 
extraordinary  surge  of  volume  and  price 
volatility  during  October  1987.  in  most 
circumstances  the  deductions  incurred 
for  those  securities  appear  adequate. 
However,  the  distinctions  in  the  haircuts 
between  the  alternative  and  basic 
methods,  given  the  proposed  raising  of 
the  minimum  requirements,  do  not  seem 
appropriate. 

Haircuts  generally  are  designed  to 
provide  a  cushion  of  capital  against 
adverse  fluctuations  in  the  prices  of 
securities.  The  net  capital  rule  haircut 
has  varied  over  the  years.  Generally. 
equity  haircuts  were  settled  some  25 
years  ago  at  30  percent  of  the  greater  of 
the  long  or  short  position.  The  lesser 
position  was  deemed  by  the  rule  to  be 
hedged  by  the  greater  position  but  only 
to  the  extent  that  it  did  not  exceed  25 
percent  of  the  greater  position.  The 
theory,  of  course,  is  since  market 
movements  are  responsible  for  a 
substantial  percentage  of  price 
movements  for  individual  stocks, 
diversified  long  positions  (or  diversified 
short  positions)  will  to  some  degree 
move  in  the  same  direction. 


In  1975,  the  Commission  adopted  the 
present  rule  and  a  new,  alternative 
method  for  determining  haircuts.  In 
order  to  facilitate  maricet-making.  the 
Commission  detennined  to  allow  firms 
electing  the  alternative  method  to  take  a 
15  percent  haircut  on  the  long  positions. 
The  haircut  on  the  short  position,  to  the 
extent  it  exceeded  in  value  25  percent  of 
the  long  positi(Hi.  was  taken  at  30 
percent  of  the  market  value.  Firms 
electing  the  alternative,  however,  were 
required  to  have  a  minimum  net  capital 
of  $100,000,  rather  than  the  $254)00 
minimum  otherwise  required.  This 
additional  cushion  of  capital  was 
deemed  necessary  in  the  event  the 
haircuts  proved  inadequate. 

Given  the  Commission's  experience 
with  the  haircuts  under  the  alternative 
method  and  because  the  Commission  is 
revisiting  its  minimum  net  capital  levels 
^generally,  the  Commission  preliminarily 
believes  that  the  haircuts  for  equity 
positions  under  the  aggregate 
indebtedness  method  should  be 
lowered.  However,  haircuts  may  be 
appropriately  reduced  only  if  the 
minimum  levels  of  net  capital  are  raised 
because  the  value  of  a  particular 
lecurity  could  easily  move  more  than 
the  lower  haircut.  Moreover,  generally, 
except  for  tender  offer  situations,  a  long 
would  seem  to  be  no  less  volatile  or 
risky  than  a  short  position,  and  thus 
should  not  be  subject  to  a  different 
haircut 

Under  the  proposed  amendments,  the 
calculation  of  haircuts  for  those  under 
the  alternative  method  and  those  on  the 
aggregate  indebtedness  method  would 
be  standardized.^'  The  haircuts  for  both 
long  and  short  positions  would  be  15 
percent  of  the  market  value.  An 
additional  15  percent  would  be  assessed 
on  the  market  value  of  the  lesser 
position  to  the  extent  it  exceeded  25 
percent  of  the  greater  position.  The  15 
percent  deduction  for  long  positions 
would  be  available  to  those  firms  which 
have  more  than  $100,000  in  net  capital. 
Under  the  proposed  amendments,  the 
alternative  method  for  computing 
concentration  charges  would  be 
adopted. 

The  Commission  invites  comment  on 
particular  methods  for  determining 
haircuts  on  equity  securities  positions. 
The  Commission  further  requests 
comment  on  whether  the  use  of 
historical  price  volatility  data,  such  as 
the  Commission  has  used  in  the  past  for 
developing  haircuts  for  debt  securities. 


»»  See  17  CFR  240.17a-ll. 


»*  See  note  4.  eupra. 


**  Under  the  proposed  amendments,  the  broker- 
dealer  would  notify  only  its  designated  examining 
authority,  and  not  the  Commission  (as  is  currently 
the  case),  of  its  election  to  operate  under  the 
.alternative  method. 


is  an  appropriate  method  for 
determining  haircuts  on  equity 
securities. 

B.  Zero  Coupon  and  Stripped 
Securities— the  Commission  also 
proposes  to  amend  its  securities 
deductions  to  exclude  instruments  that 
include  only  principal  or  interest  Under 
the  current  rule,  for  example,  any 
security  that  is  ***  *  *  issued  or 
guaranteed  as  to  principal  or  interest  by 
the  United  States  or  any  agency 
thereof  *  *  *"  incurs  a  haircut  of  zero 
to  six  percent  depending  upon  the 
maturity  of  the  security.  These 
percentages,  however,  were  drafted  to 
reflect  the  price  volatilities  of  securities 
that  include  both  principal  and  interest 
and  thus  do  not  contemplate  the  risk 
inherent  in  "stripped"  securities.  Under 
tlie  proposal,  these  zero-coupon 
securities  (other  than  those  issued  by 
the  Treasury)  would  be  subject  to  the  15 
percent  haircut  proposed  for  equity 
securities. 

The  Commission  recognizes  that 
while  stripped  securities  have  different 
price  volatilities  fdr  differing  maturities 
than  corresponding  coupon  bonds,  there 
is  a  distinct  benefit  in  creating  a  uniform 

^  haircut  across  all  maturities. 

'  Preliminarily,  the  Commission  believes 
that  given  the  relatively  lower  level  of 
activity  in  coupon  instruments  as 
compared  to  Treasury  instruments  that 
contain  principal  a:  id  mlerest  a  uniform 
haircut  is  more  practical  because  it 
minimizes  the  complexity  of  the  rule.  If 
the  Commission  does  not  adopt  a 
uniform  haircut  for  coupon  instruments, 
it  is  likely  that  a  separate  series  of 
maturity  categories  will  have  to  be 
created  for  those  securities.  The 
Commission  requests  comment  as  to  the 
appropriate  haircut  for  zen><x>upon 
Treasury  as  well  as  other  stripped 
instruments. 

IV.  Aggregate  Indebtedness 

The  aggregate  indebtedness  test  has 
been  included  in  the  net  capital  rule 
since  its  adoption  in  1942.  Generally,  the 
term  aggregate  indebtedness  includes  all 
of  the  liabilities  and/or  obligations 
(contingent  or  otherwise)  of  the  broker- 
dealer.  By  limiting  the  amoimt  of 
indebtedness  of  registered  broker- 
dealers  to  a  percentage  of  net  capital, 
the  rule  limits  the  leverage  that  broker- 
dealers  that  elect  the  basic  method  are 
able  to  attain.  The  rule  however, 
specifically  excludes  from  aggregate 
indebtedness  certain  prescribed 
liabilities.  In  the  two  classes  of 
liabilities  described  below,  the 
Commission  believes  the  6%  percent 
aggregate  indebtedness  charge  may  not 
be  appropriate,  particularly  in  li^t  of 
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the  proposed  uicreases  in  the  minimum 
requirements. 

A.  Mutual  Funds  Payable  Offset  by 
Fails  to  Deliver— The  present  rule 
requires  a  broker-dealer  that  owes 
money  to  a  mutual  fund  in  connection 
with  a  purchase  of  shares  of  that  fund  to 
include  that  amount  in  aggregate 
indebtedness  even  if  offset  by  a 
receivable  from  another  broker-dealer 
related  to  that  transaction.  This  payable 
arises  out  of  a  purchase  by  the  broker- 
dealer  directly  from  the  fimd  of  shares 
of  the  fund  for  another  broker-dealer 
(presumably  for  its  customer).  The  first 
broker-dealer  owes  money  to  the  fund 
secured  by  the  investment  company 
shares.  The  second  broker-dealer  owes 
money  to  the  first  broker-dealer.  The 
debt  on  the  first  broker-dealer's  books  is 
offset  by  a  receivable  from  the  second 
broker-dealer,  classified  generally  as  a 
fail  to  deliver.  That  receivable  is  also 
secured  by  the  mutual  fund  shares,  since 
deUvery  of  the  shares  will  not  occur 
until  payment  of  the  obligation  by  the 
second  broker-dealer.  Our  experience 
indicates  that,  as  a  general  rule,  most  of 
these  fails  to  deliver  are  completed.  The 
Commission  believes  that,  to  the  extent 
that  this  class  of  fails  to  deliver  is  offset 
by  a  liability  to  the  fund,  a  capital 
cushion  of  6%  percent  to  cover  the 
liabihty  is  unnecessary.  Rather  than  the 
6%  percent  charge  that  results  under  the 
current  rule,  the  Commission  proposes 
that  this  requirement  be  lowered  to  one 
percent  of  the  liability  amount  when  an 
offset  exists. 

B.  Stock  Loan  and  Stock  Borrowed— 
A  stock  loan  payable  is  a  liability 
arising  from  the  receipt  of  cash 
collateral  from  a  person  who  borrows 
securities  from  the  broker-dealer.  It  is 
considered  aggregate  indebtedness  even 
if  the  securities  that  were  loaned  were 
borrowed  from  another  broker-dealer. 
When  one  broker-dealer  lends  securities 
.  to  another  broker-dealer,  the  lending 
broker-dealer  generally  receives  cash 
collateral  in  excess  of  the  value  of  the 
seciirities  lent.  That  collateral  is  deemed 
to  be  a  liability  on  the  books  of  the 
lending  broker-dealer,  since  that  broker- 
dealer  owes  money  to  the  borrowing 
broker-dealer. 

Much  of  the  stock  lent  by  one  broker- 
dealer  to  another  broker-dealer  has 
been  borrowed  from  yet  a  third  broker- 
dealer  or  other  person.  That  borrowing, 
if  collateralized  by  cash,  results  in  a 
receivable  frum  the  lending  person.  The 
borrowing  broker-dealer  has  turned  over 
cash  to  the  lending  entity  which  in  turn 
was  received  from  the  second  borrower 
of  securities.  In  that  situation,  the  firm 
has  a  stock  loan  payable  versus  a  stock 
loan  receivaule  analogous  to  a 


government  securities  repurchase  book. 
Generally,  excluding  fraud,  these  are  not 
risky  positions.  The  major  risk  in  such 
positions  (normally  characterized  as  a 
finder's  book)  is  the  liquidity  risk.  If  a 
perception  arises  that  a  broker-dealer  is 
in  financial  distress,  stock  borrowers 
will  return  stock  to  the  lending  broker- 
dealer  for  cash  which  cannot  be  as 
readily  obtained  from  the  persons  to 
whom  the  failing  broker-dealer  has 
given  cash.  This  run  on  a  broker-dealer 
would  likely  impair  its  ability  to 
function  as  a  clearing  agent. 

Given  the  matched  nature  of  those 
related  payables  and  receivables,  the 
Commission  does  not  believe  that  risk 
merits  a  charge  of  6%  percent  on  the 
dollar  amount  of  the  liability.  The 
Commission  believes,  however,  that  a 
lower  cushion  (one  percent)  against  the 
liquidity  risk  of  a  large  finder's  book  is 
appropriate.  The  one  percent  number 
has  previously  been  used  by  the 
Commission  in  the  net  capital  rule  in 
order  to  curtail  leverage."  The 
Commission  thus  proposes  that 
liabihties  related  to  a  corresponding 
securities  borrowing  incur  only  a  1 
percent  charge  against  net  capital. 

V.  Technical  Amendments 

Because  of  the  proposed  amendments 
to  the  minimum  net  capital  requirements 
and  the  equity  securities  haircuts,  it 
became  possible  for  the  Commission  to 
merge  paragraph  (f)  with  paragraph  (a) 
of  the  rule.  As  a  result,  the  proposed  rule 
amendments  include  several  technical 
changes  to  the  rule.  For  example,  all 
references  to  paragraph  (f)  would  be 
deleted.  Other  examples  include  the 
proposed  amendments  to  the 
concentration  charges  under  paragraph 
(c)(2)(vi)(M)  and  the  contractual 
commitment  charge  under  paragraph 
(c)(2)(viii).  The  proposed  amendments 
would  also  delete  a  provision  from 
paragraph  (c)(2)(ix)  of  Rule  15c3-l  that 
expired  on  January  1, 1983. 

VI.  Summary  of  Initial  Regulatory 
Flexibility  Analysis 

The  Commission  has  prepared  an 
Initial  Regulatory  Flexibility  Analysis 
("Analysis")  in  accordance  with  5  U.S.C. 
603  regarding  the  proposed 
amendGnents.  The  Analysis  notes  that  . 
the  objective  of  the  proposed 
amendments  is  to  fiulher  the  purposes 
of  the  various  financial  responsibility 
rules  which  provide  safeguards  with 
respect  to  the  financial  responsibility 
and  related  practices  of  brokers  and 
dealers.  In  sum,  the  Analysis  states  that 
the  proposed  amendments  would 


»•  See  Rule  I5c»-llf)(5)(iv). 


subject  smaller  broker-dealers  to  higher 
capital  requirements.  A  copy  of  the 
Analysis  may  be  obtained  by  contactmg 
David  LA.  Abramovitz,  Division  of 
Market  Regulation,  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
NW.,  Washington,  DC  20549,  (202)  272- 
2398. 

VII.  Statutory  Analysis 

Pursuant  to  the  Securities  Exchange 
Act  of  1934  and  particularly  sections 
15(c)(3),  17  and  23  thereof,  15  U.S.C. 
78o(c)(3),  78q  and  78w,  the  Commission 
proposes  to  amend  §  240.15c3-l,  of  Title 
17  of  the  Code  of  Federal  Regulations  in 
the  manner  set  forth  below. 

Vm.  list  of  Subjects  in  17  CFR  Part  240 

Reporting  and  recordkeeping 
requirements.  Securities. 

IX.  Text  of  the  Proposed  Amendments 

In  accordance  with  the  foregoing,  17 
CFR  part  240  is  amended  as  follows: 

PART  240— GENERAL  RULES  AND 
REGULATIONS  SECURITIES 
EXCHANGE  ACT  OF  1934 

1.  The  authority  citation  for  part  240 
continues  to  read  as  follows: 

Authority:  Sec.  23. 48  Stat.  901,  as 
amended;  15  U.S.C.  78w  *  *  *.  240.15c3-l  is 
also  issued  under  sees.  15(c)(3].  15  U.S.C. 
7Bo(c)[3]. 

2.  In  S  240.15c3-l  by  removing 
paragraph  (f)  and  paragraphs  (a](8)  and 
{a)(9),  removing  and  reserving  paragraph 
(c](2)(vi)(I).  adding  paragraphs 
(c)(l)lxiv)  and  (c)(l](xv)  and  revising 
paragraphs  (a)(1),  (a)(2),  (a)(3),  (a)(4), 
(a)(5),  (c)(l)(xiii).  (c)(2](i)(C)(7). 
(c)(2)(iv)(B).  (c)(2)(iv)(F)(5)(0(5), 
(c)(2)(iv)(F)(J)(/l(q,  (c)|2)(vi). 
(c)(2){vi)(A)(I),(c)(2)(vi)(A)(5), 
(c)(2)(vi)(B){2).(c){2)(vil(F)(i), 
(c)(2)(vi)(I),  (c)(2)(vi)(M),  (c)(2)(viii), 
(c)(2)(ix),  {c)(2)(x){A)  [2]  through  [4), 
(c)(2)(x)(A)(5),  (c)(9),  and  (c)(10). 

§  240.1 5c3-1    Net  capital  requirements  for 
brokers  or  dealer*. 

(a)  No  broker  or  dealer  shall  maintain 
net  capital  less  than  the  amounts 
required  as  to  that  broker  or  dealer 
under  this  paragraph. 

Ratio  Requirements 

Aggregate  Indebtedness  Method 

(l)(i]  No  broker  or  dealer  other  than 
one  that  elects  the  provisions  of 
paragraph  (a)(l)(ii)  of  this  section  shall 
permit  his  aggregate  indebtedness  to  all 
other  persons  to  exceed  1500  percent  of 
his  net  capital  (or  800  percent  of  his  net 

ipital  for  12  months  after  commencing 
}usiness  as  a  broker  or  dealer). 
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Alternative  Method 

(ii)  A  broker  or  dealer  who  carries 
customer  accounts  and  holds  customer 
funds  or  securities  may  elect  not  to  be 
subject  to  the  limitations  of  paragraph 
(a)(l)(i)  of  this  section.  Such  broker  or 
dealer  shall  not  permit  his  net  capital  to 
be  less  than  2  percent  of  aggregate  debit 
items  computed  in  accordance  with  the 
Formula  for  Determination  of  Reserve 
Requirements  for  Brokers  and  Dealers 
(Exhibit  A  to  Rule  15c3-3, 17  CFR 
240.15c3-3a).  Such  broker  or  dealer  shall 
notify  the  Examining  Authority  for  such 
broker  or  dealer,  in  writing,  of  his 
election  to  operate  under  this  paragraph. 
Once  a  broker  or  dealer  has  notified  its 
Examining  Authority,  he  shall  continue 
to  operate  under  this  paragraph  unless  a 
change  is  approved  upon  application  to 
the  Commission. 

(A)  In  addition  to  the  foregoing,  a 
broker  or  dealer  electing  this  alternative 
shall: 

[1)  make  the  computation  required  by 
17  CFR  240.15c3-3(e)  and  set  forth  in 
Exhibit  A,  17  CFR  240.15c3-3a,  on  a 
weekly  basis  and,  in  lieu  of  the  1  percent 
reduction  of  certain  debit  items  required 
by  Note  E  (3)  in  the  computation  of  its 
Exhibit  A  requirement,  reduce  aggregate 
debit  items  in  such  computation  by  3 
percent; 

[2)  include  in  Items  7  and  8  of  Exhibit 
A,  17  CFR  240.15c3-3a,  the  market  value 
of  specified  items  therein  more  than  7 
business  days  old: 

[3]  exclude  credit  balances  in 
accounts  representing  amounts  payable 
for  securities  not  yet  received  from  the 
issuer  or  its  agent  which  securities  are 
specified  in  paragraphs  (c)(2)(vi)  (A)  and 
(E)  of  this  section  and  any  related  debit 
items  from  the  Exhibit  A  requirement  for 
3  business  days;  and 

[4]  Deduct  from  net  worth  in 
computing  net  capital  1  percent  of  the 
contract  value  of  all  failed  to  deliver 
contracts  or  securities  borrowed  which 
were  allocated  to  failed  to  receive 
contracts  of  the  same  issue  and  which 
thereby  were  excluded  from  Items  11  or 
12  of  Exhibit  A.  17  CFR  240.15c3-3a. 

Futures  Commission  Merchants 

(iii)  No  broker  or  dealer  registered  as 
a  futures  commission  merchant  shall 
permit  his  net  capital  to  be  less  than  4 
percent  of  the  funds  required  to  be 
segregated  pursuant  to  the  Commodity 
Exchange  Act  and  the  regulations 
thereunder  (less  the  market  value  of 
commodity  options  purchased  by  option 
customers  on  or  subject  to  the  rules  of  a 
contract  market,  each  such  deduction 
not  to  exceed  the  amount  of  funds  in  the 
customer's  account). 


Minimum  Requirements 

Brokers  or  Dealers  That  Cany  Custmner 
Accounts 

(2)(i)  A  broker  or  dealer  that  carries 
customer  or  broker  or  dealer  accounts 
and  holds  funds  or  securities  for  those 
persons  shall  maintain  net  capital  of  not 
less  than  $250,000  (see  paragraphs  (a) 
and  (b)  of  appendix  (E)  (17  CFR 
240.l5c3-le)  for  temporary  minimum 
requirements). 

Brokers  or  Dealers  That  Carry  Customer 
Accoimts,  But  Do  Not  Gei^eraUy  Hold 
Customer  Funds  or  Securitiefl 

(ii)  A  broker  or  dealer  who  is  exempt 
from  the  provisions  of  17  CFR  240.15c3-3 
under  the  Securities  Exchange  Act  of 
1934  pursuant  to  paragraph  (k)(2)(i)  shall 
maintain  net  capital  of  not  less  than 
$100,000  (see  paragraph  (c)  of  appendix 
(E)  (17  CFR  240.l5c3-le)  for  temporary 
minimum  requirements). 

Dealers.  Underwriters  and  Arbitragers 

(iii)  A  dealer  shall  maintain  net 
capital  of  not  less  than  $100,000  (see 
paragraph  (c)  of  appendix  (E)  (17  CFR 
§  240.15c3-le)  for  temporary  minimum 
requirements)  if  he  does  not  receive, 
directly  or  indirectly,  funds  or  securities 
from,  or  owe  money  or  securities  to, 
customers  and  does  not  carry  accounts 
of,  or  for,  customers.  For  purposes  of 
this  section,  the  term  "dealer"  includes 
underwriters  and  any  broker  or  dealer 
who  endorses  or  writes  options 
otherwise  than  on  a  registered  national 
securities  exchange  or  a  facility  of  a 
registered  national  securities 
association. 

Brokers  Who  Introduce  Customsrsly 
Accounts  and  Routinely  Rec^IveFunds 
or  Securitiefl  I     S 

(iv)  A  broker  or  dealer  shanso^tain 
net  capital  of  not  less  than  $100,000  (see 
paragraph  (d)  of  appendix  (E)  (17  CFR 
240.15c3-le)  for  temporary  minimum 
requirements)  plus  V*  percent  of  debit 
balances  in  introduced  customers'  cash 
and  margin  accounts  if  it  is  exempt  from 
the  provisions  of  17  CFR  240.15c3-3 
tmder  the  Securities  Exchange  Act  of 
1934  pursuant  to  paragraph  (k)(2)(ii)  of 
this  section. 

(v)  Those  introducing  brokers  or 
dealers  that  receive,  but  do  not  promptly 
forward,  customer  funds  and  securities 
shall  maintain  the  minimum  net  capital 
requirement  as  set  forth  in  paragraph 
(a)(2)(i)  of  this  section. 

Brokers  Who  Introduce  Customer 
Accounts  But  Do  Not  Routinely  Receive 
Funds  or  Securities 

(vi)  An  introducing  broker  or  dealer 
that  is  exempt  from  the  provisions  of  17 


CFR  240.15C3-3  under  the  Securities 
Exchange  Act  of  1934  pursuant  to 
paragraph  (k)(2)(ii)  of  this  section  but 
does  not  routinely  receive  customer 
funds  or  securities  and  effects  ten  or 
fewer  transactions  per  year  in  securities 
for  his  own  investment  account  with  or 
through  another  registered  broker  or 
dealer  shall  maintain  net  capital  of  not 
less  than  $50,000  (see  paragraph  (e)  of 
appendix  (E)  for  temporary  minimnnn 
requirements)  plus  Va  percent  of  debit 
balances  in  introduced  customers'  cash 
and  margin  accounts. 

(A)  A  broker  or  dealer  operating 
under  paragraph  (a)(2)(iv)  of  this  section 
and  under  this  paragraph  (a)(2)(vi)  of 
this  section  may  participate  as  a  seUing 
dealer  in  a  firm  commitment 
underwriting  but  may  not  enter  into  a 
contractual  commitment  with  the  issuer 
for  the  purchase  of  shares  related  to  that 
underwriting. 

(B)  A  broker  or  dealer  operating  under 
this  paragraph  may  engage  in  the 
activities  allowed  under  paragraphs 
(a)(2)(vii)  and  (a)(2)(ix)  of  this  section. 

Brokers  or  Dealers  Engaged  Solely  in 
the  Sale  of  Redeemable  Shares  of 
Registered  Investment  Companies  and 
Certain  Other  Share  Accounts 

(vii)  A  broker  or  dealer  may  maintain 
net  capital  of  not  less  than  $25,000  (see 
paragraph  (f)  of  appendix  (E)  (17  CFR 
240.15c3-le)  for  temporary  minimum 
requirements)  if  he  meets  all  of  the 
following  conditions: 

(A)  His  dealer  transactions  are  limited 
to  the  purchase,  sale  and  redemption  of 
redeemable  shares  of  registered 
investment  companies  or  of  interests  or 
participations  in  an  insurance  company 
separate  account  directly  from  the  issuer 
on  other  than  on  a  subscription  way 
basis,  except  that  he  may  also  effect  ten 
or  fewer  transactions  per  year  in  other 
securities  for  his  own  investment 
account  with  or  through  another 
registered  broker  or  dealer 

(B)  He  promptly  transmits  all  funds 
and  deUvers  all  securities  received  in 
connection  with  his  activities  as  a 
broker  or  dealer,  and  does  not  otherwise 
hold  funds  or  securities  for,  or  owe 
money  or  securities  to,  customers;  and 

(C)  His  transactions  as  broker  are 
limited  to  one  or  more  of  the  following; 

(7)  The  sale  and  redemption  of 
redeemable  shares  of  registered 
investment  companies  or  of  interests  or 
participation  in  an  insurance  company 
separate  account  whether  or  not 
registered  as  an  investment  company: 

[2]  The  solicitation  of  share  accounts 
for  savings  and  loan  associations 
insured  by  an  instrumentality  of  the 
United  States; 
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[3]  The  sale  of  securities  for  the 
account  of  a  customer  to  obtain  funds 
for  immediate  reinvestment  in 
redeemable  securities  of  registered 
investment  companies;  and 

[4]  The  activities  allowed  under 
paragraph  (a)(2)(ix]  of  this  section. 

Municipal  Securities  Brokers'  Brokers 

(viii)  A  municipal  securities  brokers' 
broker,  as  defined  in  subsection  (A)  of 
this  paragraph  (a)(2)(viii),  may  elect  not 
to  be  subject  to  the  limitations  of 
paragraphs  (c)(2)(ix)  of  this  section, 
provided  that  such  brokers'  broker 
complies  with  the  requirements  set  out 
in  paragraphs  (a)(2)(viii)(B).  (C)  and  (D) 
of  this  section. 

(A)  The  term  municipal  securities 
"brokers'  broker"  shall  mean  a 
mtmidpal  securities  broker  or  dealer 
who  acts  exclusively  as  an  undisclosed 
agent-in  the  purchase  or  sale  of 
municipal  securities  for  a  registered 
broker  or  dealer  or  registered  municipal 
securities  dealer,  who  has  no 
"customers"  as  defined  in  paragraph 
(c](6)  of  this  section  and  who  does  not 
have  or  maintain  any  municipal 
securities  in  its  proprietary  or  other 
accounts. 

(B)  In  order  to  qualify  to  operate 
under  this  paragraph  (a)(2)(viii).  a 
brokers'  broker  shall  at  all  times  have 
and  maintain  net  capital  of  not  less  than 
$150,000. 

(C)  For  purposes  of  this  paragraph 
(a)(2)(viii),  a  brokers'  broker  shall 
deduct  from  net  worth  1  percent  of  the 
contract  value  of  each  municipal  failed 
to  deliver  contract  wliich  is  outstanding 
21  business  days  or  longer.  Such 
deduction  shall  be  increased  by  any 
excess  of  the  contract  price  of  the  fail  to 
deliver  over  the  market  value  of  the 
underlying  security. 

(D)  For  purposes  of  this  paragraph 
(a)(2)(viii),  a  brokers'  broker  may 
exclude  from  its  aggregate  indebtedness 
computation  indebtedness  adequately 
collateralized  by  municipal  securities 
outstanding  for  not  more  than  one 
business  day  and  offset  by  municipal 
securities  failed  to  deliver  of  the  same 
issue  and  quantity.  In  no  event  may  a 
brokers'  broker  exclude  any  overnight 
bank  loan  attributable  to  the  same 
municipal  securities  failed  to  deliver 
contract  for  more  than  one  business  day. 
A  brokers'  broker  need  not  deduct  from 
net  worth  the  amount  by  which  the 
market  value  of  securities  failed  to 
receive  outstanding  longer  than  thirty 
(30)  calendar  days  exceeds  the  contract 
value  of  those  failed  to  receives  as 
required  by  Rule  15c3-l(c)(2)(iv)(E). 


Other  Brokers  or  Dealers 

(ix)  A  broker  or  dealer  that  does  not 
receive,  directly  or  indirectly,  funds  or 
securities  from,  or  owe  money  or 
securities  to,  customers  and  does  not 
carry  accounts  of,  or  for,  customers  and 
that  engages  in  ten  or  fewer  transactions 
in  securities  per  year  for  his  own 
account  with  or  through  another 
registered  broker  or  dealer,  shall 
maintain  net  capital  of  not  less  than 
$5,000.  Those  brokers  or  dealers  that 
introduce  cash  accounts  under  this 
paragraph  must  maintain  net  capital  of 
not  less  than  the  amounts  required 
under  this  paragraph  (a)  plus  Vt  percent 
of  debit  balances  in  introduced 
customers'  cash  and  margin  accounts. 

ConsoUdaled  Minimum  Requirements 

(3)  A  broker  or  dealer  shall  maintain 
net  capital  of  not  less  \han  its  net  capital 
requirement  plus  the  sum  of  each 
broker's  or  dealer's  subsidiary  or 
affiliate  minimum  net  capital 
requirements,  which  is  consolidated 
pursuant  to  appendix  (C),  17  CFR 
240.15c3-lc. 

Additional  Capital  Requirements  for 
Market  Makers 

(4)  A  broker  or  dealer  engaged  in 
activities  as  a  market  maker  as  defined 
in  paragraph  (c)(8)  of  this  section  shall 
maintain  net  capital  in  an  amount  not 
less  than  $2,500  for  each  seciuity  in 
which  he  makes  a  market  (unless  a 
security  in  which  he  makes  a  market  has 
a  market  value  of  $5  or  less,  in  which 
event  the  amoimt  of  net  capital  shall  be 
not  less  than  $1,000  for  each  such 
security)  based  on  the  average  number 
of  such  markets  made  by  such  broker  or 
dealer  during  the  30  days  immediately 
preceding  the  computation  date.  Under 
no  circumstances  shall  he  have  net 
capital  less  than  that  otherwise  required 
by  the  other  provisions  of  paragraph  (a) 
of  this  section,  or  be  required  to 
maintain  net  capital  of  more  than 
$1,000,000  unless  otherwise  required  by 
the  other  provisions  of  paragraph  (a). 

Additional  Capital  Requirements  for 
Brokers  or  Dealers  Engaging  in  Reverse 
Repurchase  Agreements 

(5)  A  broker  or  dealer  shall  maintain 
net  capital  in  addition  to  the  amounts 
otherwise  required  under  paragraph  (a) 
of  this  section  in  an  amount  greater  than 
10  percent  of: 

(i)  The  excess  of  the  market  value  of 
United  States  Treasury  Bills,  Bonds  and 
Notes  subject  to  reverse  repurchase 
agreements  with  any  one  party  over  105 
percent  of  the  contract  prices  (including 
accrued  interest)  for  reverse  repurchase 
agreements  with  that  party:  and 


(ii)  The  excess  of  the  market  value  of 
securities  issued  or  guaranteed  as  to 
principal  or  interest  by  an  agency  of  the 
United  States  or  mortgage  related 
securities  as  defined  in  Section  3(a)(41) 
of  the  Act  subject  to  reverse  repurchase 
agreements  with  any  one  party  over  110 
percent  of  the  contract  prices  (including 
accrued  interest)  for  reverse  repurchase 
agreements  with  that  party;  and 

(iii)  The  excess  of  the  market  value  of 
other  securities  subject  to  reverse 
repurchase  agreements  with  any  one 
party  over  120  percent  of  the  contract 
prices  (including  accrued  interest)  for 
reverse  repurchase  agreements  with  that 
party. 
*        •        *        •        • 

(c)  *  *  * 

Exclusions  From  Aggregate 
Indebtedness 

(1)  *  *  • 

(xiii)  Deferred  tax  liabilities: 
(xiv)  Eighty-five  percent  of  amounts 
payable  to  a  registered  investment 
company  related  to  fail  to  deliver 
receivables  arising  out  of  purchases  of 
shares  of  those  registered  investment 
companies;  and 

(xv)  Eighty-five  percent  of  amounts 
payable  against  securities  loaned  for 
which  the  broker  or  dealer  has  a 
receivable  related  to  securities  of  the 
same  class  and  issue  that  are  securities 
borrowed  by  the  broker  or  dealer. 

(2)  *  •  * 

(i)  *  *  * 

(C)  *  •  * 

(1)  The  aggregate  amount  resulting 
from  applying  to  the  eunount  of  the 
deductions  computed  in  accordance 
with  paragraph  (c)(2)(vi)  and 
Appendices  (A)  and  (B).  17  CFR 
240.15c3-la  and  240.15c^lb,  the 
appropriate  Federal  a^  State  tax 
rate(s)  applicable  to  any  unrealized  gain 
on  the  asset  on  which  the  deduction  was 

computed. 

***** 

Certain  Unsecured  and  Partly  Secured 
Receivables 

(iv)(A)  *  *  * 

(B)  All  unsecured  advances  and  loans, 
deficits  in  customers'  and  non- 
customers'  unsecured  and  partly    ■ 
secured  notes:  deficits  in  special 
omnibus  accounts  maintained  in 
compliance  with  the  requirements  of  12 
CFR  220.4(b)  of  Regulation  T  under  the 
Seciuities  Exchange  Act  of  1934,  or 
similar  accounts  carried  on  behalf  of 
another  broker  or  dealer,  after 
application  of  calls  for  margin,  marks  to 
the  market  or  other  required  deposits 


which  are  outstanding  5  business  days 
or  less;  deficits  in  customers'  and  non- 
customers'  unsecured  and  partiy 
secured  accounts  after  application  of 
calls  for  margin,  marks  to  the  market  or 
other  required  deposits  which  are 
outstanding  5  business  days  or  less, 
except  deficits  in  cash  accounts  as 
defined  in  12  CFR  220.4(c)  of  Regulation 
T  under  the  Securities  Exchange  Act  of 
1934  for  which  not  more  than  one 
extension  respecting  a  specified 
securities  transaction  has  been 
requested  and  gr^n^^tl'  ^^^  deducting 
for  securities  carried  in  any  of  such 
accounts  the  percentages  specified  in 
paragraphs  (c)(2)(vi)  or  appendix  A  (17 
CFR  240.15c3-la);  the  marieet  value  of 
stock  loaned  in  excess  of  the  value  of 
any  collateral  received  therefor; 
receivables  arising  out  of  free  shipments 
of  securities  (other  than  mutual  fund 
redemptions)  in  excess  of  $5,000  per 
shipment  and  all  free  shipments  (other 
than  mutual  fund  redemptions) 
outstanding  more  than  7  business  days, 
and  mutual  fund  redemptions 
outstanding  more  than  16  business  days; 
any  collateral  deficiencies  in  secured 
demand  notes  as  defined  in  Appendix  D 
(17  CFR  240.15c3-ld); 
****.* 

(F)  •  •  • 

mmA)  *  •  * 

[B)  The  excess  of  the  aggregate 
repurchase  agreement  deficits  with  any 
one  party  over  25  percent  of  the  broker 
or  dealer's  net  capital  before  the 
application  of  paragraphs  (c)(2)(vi)  of     ^ 
this  section  (less  any  deduction  taken 
with  respect  to  repurchase  agreements 
with  that  party  under  subparagraph 
(F)(3)(i)(A))  or.  if  greater 

[Q  "The  excess  of  the  agjgregate 
repurchase  agreement  deficits  over  300 
percent  of  the  broker's  or  dealer's  net 
capital  before  the  application  of 
paragraph  (c)(2)(vi)  of  this  section. 
*        *        •       •       • 

Securities  Haircuts 

(vi)  Deducting  the  percentages 
specified  in  paragraphs  (C)(2)(vi)(AHM) 
of  this  section  (or  the  deductions 
prescribed  for  securities  positions  set 
forth  in  Appendix  (A).  17  CFR  240.15c3- 
la)  of  the  market  value  of  all  securities, 
money  market  instruments  or  options  in 
ttie  proprietary  or  other  accounts  of  the 
.  broker  or  dealer. 

Government  Securities 

(A)(i)  In  die  case  of  a  security 
consisting  of  principal  and  interest 
(except  for  stripped  instruments  issued 
by  the  United  States  Treasury)  issued  or 
guaranteed  as  to  principal  or  interest  by 
the  United  States  or  any  agency  thereof. 


the  applicable  percentages  of  the  market 
value  of  the  net  long  or  short  position  in 
each  of  the  categories  8p«^cified  below 


are: 

•       ***•' 

(5)  In  the  case  of  a  Government 
securities  dealer  which  reports  to  the 
Federal  Reserve  System,  which 
transacts  business  directly  with  the 
Federal  Reserve  System,  and  which  ' 
maintains  at  all  times  a  minimum  net 
capital  of  at  least  $50,000,000,  before 
application  of  the  deductions  provided 
for  in  paragrai^  (c)(2)(vi)  of  this  section, 
the  deduction  for  a  security  issued  or 
guaranteed  as  to  principal  or  interest  by 
the  United  States  or  any  agency  thereof 
shall  be  75  percent  of  the  deduction 
otherwise  computed  under  paragraph 
(c)(2)(vi)(A)  of  this  section. 

Munidpab 

(i)  *  *  * 

-(2)  In  the  case  of  any  muiicipal 
security  (other  than  those  specified  in 
paragraph  (c)(2)(vi)(B)(l))  consisting  of 
principal  and  interest  which  is  not 
traded  flat  or  in  default  as  to  principal 
or  interest,  the  applicable  percentages  of 
the  market  value  of  the  greater  of  the 
long  or  short  position  in  each  of  the 
categories  specified  below  are: 


Nonconvertible  Debt  Securities 

(F)(2)  In  the  case  of  nonconvertible 
debt  securities  consisting  of  principal 
and  interest  having  a  fixed  interest  rate 
and  fixed  maturity  date  and  which  are 
not  traded  flat  or  in  default  as  to 
principal  or  interest  and  which  are  rated 
in  one  of  the  four  highest  rating 
categories  by  at  least  two  of  the 
nationally  recognized  statistical  rating 
orgaiuzations.  the  applicable 
percentages  of  the  market  value  of  the 
greater  of  the  long  or  short  position  in 
each  of  the  categories  specified  below 

are: 

•       •       •       •       • 

(I)  [Removed  and  reserved.] ' 
AU  Other  Securities 

(I)  In  the  case  of  all  securities  or 
evidences  of  indebtedness,  except  those 
described  in  Appendix  (A),  17  CFR 
240.15c3-la  which  are  not  included  in 
any  of  the  percentage  categories 
enmnerated  in  paragraphs  (c)(2)(vinA)- 
(H)  of  tiiis  sectiOnbt  (K)(ii)  of  tiiis 
section,  the  deductioiKshall  be  15 
percent  (30  percent 
dealer's  net  capital 
computed  under  part 
section  is  less  than 
market  value  of  the  greater  of  the  long  or 
short  positions  and  to  the  extent  the 


market  value  of  the  lesser  of  die  long  or 
short  positions  exceeds  25  percent  of  the 
market  value  of  die  greater  of  the  long  or 
short  positions,  the  percentage 
deduction  on  such  excess  shall  be  15 
percent  of  the  mariiet  value  of  such 
excess.  No  deduction  need  be  made  in 
the  case  of  (I)  a  security  which  is 
convertible  into  or  exchangeable  for 
another  security  within  a  period  of  90    . 
days,  subject  to  no  condition  other  than 
the  payment  of  money,  and  the  other 
securities  into  which  such  security  is 
convertible  or  for  which  it  is 
exchangeable  are  short  in  the  accounts 
of  such  broker  or  dealer  or  [2)  a  security 
which  has  been  called  for  redemption 
and  which  is  redeemable  within  90  days. 


Undue  Concentration 


broker's  or 
lirement  as 
iph  (c)(2)  of  Uiis 
},000)ofdie 


(M)(7)  In  the  case  of  money  market  ■ 
instruments  or  securities  of  a  single 
class  or  series  of  an  issuer,  including 
any  option  written,  endorsed  or  held  to 
piurchase  or  seU  securities  of  such  a 
single  class  or  series  of  an  issuer  (other 
than  "exempt  securities"  and 
redeemable  securities  of  an  investment 
comply  registered  pursuant  to  the 
Investment  Company  Act  of  1940), 
which  are  long  or  short  in  the 
proprietary  or  other  accounts  of  a  broker 
or  dealer,  including  securities  which  are 
collateral  to  secured  demand  notes 
defined  in  appendix  (D),  17  CFR 
240.15c3-ld.  and  which  have  a  market 
vdlue  of  more  than  10  percent  of  the  "net 
capital"  of  a  broker  or  dealer  before  the 
application  of  paragraphs  (c)(2)(vi)(B)- 
(H)  and  appendix  (A),  17  CFR  240.15c3- 
la,  there  shall  be  an  additional 
deduction  fiom  net  worth  and/or  the 
Collateral  Value  for  securities 
collateralizing  a  secured  demand  note 
defined  in  appendix  (D),  17  CFR 
24G.15c3-ld.  equal  to  50  percent  of  the 
percentage  deduction  otherwise 
provided  by  this  paragraph  (c)(2)(vi)  (B- 
I)  or  appendix  (A).  17  CFR  240.15c3-la. 
on  that  portion  of  the  seciuities  position 
in  excess  of  10  percent  of  the  "net 
capital"  of  the  broker  m'  dealer  before 
the  application  of  paragraph  (c](2)(vi) 
and  appendix  (A),  i  240.15c3-la. 

[2]  In  the  case  of  securities 
underwritten,  the  deduction  required  by 
this  paragraph  (c)(2)(vi)(M)  shall  be 
applied  after  11  business  days. 

(J)  In  the  case  of  securities  described 
in  paragraph  (c)(2)(vi)(J),  the  additional 
deduction  required  by  this  paragraph 
(c)(2)(vi){M)  shall  be  15  percent  on  that 
portion  of  the  securities  position  and 
secured  demand  note  collateral  in 
excess  of  10  percent  of  the  net  capital 
before  the  application  of  paragraph 
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(c)(2)(vi)  and  appendix  A,  17  CFR 
240.15c3-la. 

{4)  This  paragraph  (c;i2)(vi)(M)  shall 
be  applied  to  an  issue  of  equity 
seciuities  only  on'the  market  value  of 
such  securities  in  excess  of  $10,000  or 
the  market  value  of  500  shares, 
whichever  is  greater,  or  $25,000  in  the 
case  of  a  debt  security. 

(5)  This  paragraph  (c)(2)(vi)(M]  shall 
apply  notwithstanding  any  long  or  short 
position  exemption  provided  for  in 
paragraph  (c)(2)(vi)(J)  of  this  section 
(except  for  long  or  short  position 
exemptions  arising  out  of  the  first 
proviso  to  paragraph  (c)(2)(vi)(I))  and 
the  deduction  on  any  such  exempted 
position  shall  be  15  percent  of  that 
portion  of  the  securities  position  in 
excess  of  10  percent  of  net  capital 
before  the  application  of  paragraph 
(c)(2)(vi)  and  appendix  (A),  17  CFR 
240.15c3-la. 

[6]  This  paragraph  (c)(2)(vi)(M)  will  be 
applied  to  an  issue  of  municipal 
securities  having  the  same  security 
provisions,  date  of  issue,  interest  rate, 
day,  month  and  year  of  maturity  only  if 
such  securities  have  a  market  value  in 
excess  of  $500,000  in  bonds  ($5,000,000 
in  notes)  or  10%  of  tentative  net  capital, 
whichever  is  greater,  and  are  held  in 
position  longer  than  20  business  days 
from  the  date  the  securities  are  received 
by  the  syndicate  manager  from  the 
issuer. 

(7]  Any  specialist  who  is  subject  to  a 
deduction  required  by  this  paragraph 
(c)(2)(vi)(M),  respecting  his  specialty 
stock,  who  can  demonstrate  to  the 
satisfaction  of  the  Examining  Authority 
for  such  broker  or  dealer  that  there  is 
sufficient  liquidity  for  such  specialist's 
specialty  stock  and  that  such  deduction 
need  not  be  applied  in  the  public 
interest  for  the  protection  of  investors, 
may  upon  a  proper  showing  to  such 
Examining  Authority  have  such  undue 
concentration  deduction  appropriately 
decreased,  but  in  no  case  shall  the 
deduction  prescribed  in  paragraph 
{c)(2)(vi)[I)  of  this  section  be  reduced. 
Each  such  Examining  Authority  shall 
make  and  preserve  for  a  period  of  not 
less  than  3  years  a  record  of  each 
application  granted  pursuant  to  this 
subdivision,  which  shall  contain  a 
summary  of  the  justification  for  the 
granting  of  the  application. 
•        •        •        *        * 

Open  Contnctual  Commitments 

(viii)  Deducting,  in  the  case  of  a 
broker  or  dealer  who  has  open 
contractual  commitments  (other  than 
those  option  positions  subject  to 
appendix  (A),  17  CFR  240.15c3-la).  the 
respective  deductions  as  specified  in 


paragraph  (c)(2)(vi)  of  this  section  or 
Appendix  (B),  17  CFR  240.15c3-lb,  from 
the  maricet  value  (whidi  shall  be  the 
market  value  whenever  there  is  a 
market)  on  each  net  long  and  each  net 
short  position  contemplated  by  any 
open  contractual  commitment  in  the 
proprietary  or  other  accounts  of  the 
broker  or  dealer. 

(A)  The  deduction  for  contractual    ^ 
commitments  in  those  secuirities  that  are 
treated  in  paragraph  (c)(2)(vi)0)  of  this 
section  shall  be  30  percent  unless  the 
class  and  issue  of  the  securities  subject 
to  the  open  contractual  commitment 
deduction  are  listed  for  trading  on  a 
national  securities  exchange  or  are 
designated  as  NASDAQ  National 
Market  System  Securities. 

(B)  A  broker  or  dealer  that  maintaiiu 
in  excess  of  $250,000  of  net  capital  need 
not  deduct  from  net  worth  any  amount 
computed  under  this  paragraph  that  is 
less  than  $150,000. 

(C)  The  deduction  with  respect  to  any 
single  commitment  shall  be  reduced  by 
the  unrealized  profit  in  such 
commitment,  in  an  amount  not  greater 
than  the  deduction  provided  for  by  this 
paragraph  (or  increased  by  the 
unrealized  loss),  in  such  commitment, 
and  in  no  event  shall  an  uiuealized 
profit  on  any  closed  transactions 
operate  to  increase  net  capital. 

(ix)  Deducting  from  the  contract  value 
of  each  failed  to  deliver  contract  which 
is  outstanding  five  business, days  or 
longer  (21  business  days  or  longer  in  the 
case  of  municipal  securities)  the 
percentages  of  the  market  value  of  the 
underlying  security  which  would  be 
required  by  application  of  the  deduction 
required  by  paragraph  (c)(2)(vi).  Such 
deduction,  however,  shall  be  increased 
by  any  excess  of  the  contract  price  over 
the  market  value  of  the  underlying 
security  or  reduced  by  any  excess  of  the 
market  value  of  the  underlying  security 
over  the  contract  value  of  the  fail,  but 
not  to  exceed  the  amount  of  such 
deduction.  The  designated  examining 
authority  for  the  broker  or  dealer  may, 
application  of  the  broker  or  dealer, 
extend  for  a  period  up  to  5  business 
days,  any  period  herein  specified  when  - 
it  is  satisfied  that  the  extension  is 
warranted.  The  designated  examining 
authority  upon  expiration  of  the 
extension  may  extend  for  one  additional 
period  up  to  5  business  days,  any  period 
herein  specified  when  it  satisfied  that 
the  extension  is  warranted. 
*        •        •        •        • 

(x)(A) 

[2)  In  the  case  of  a  bona  fide  hedged 
position  as  defined  in  this  paragraph 
(c)(2)(x)  involving  a  long  position  in  a 
security,  other  than  an  option,  and  a 


short  position  in  a  call  option,  the 
deduction  shall  be  15  percent  (or  such 
other  percentage  required  by  paragraphs 
(c)(2)(vi)  (A)-(K)  of  this  section)  of  the 
market  value  of  the  long  position 
reduced  by  any  excess  of  the  maiicet 
value  of  the  long  position  over  the 
exercise  value  of  the  short  option 
position.  In  no  event  shall  such 
reduction  operate  to  increase  net 
capital. 

(3)  In  the  case  of  a  bona  fide  hedged 
position  as  defined  in  this  paragraph 
(c)(2)(x)  involving  a  short  position  in  a 
security,  other  than  an  option,  and  a 
long  position  in  a  call  option,  the 
deduction  shall  be  the  lesser  of  15 
percent  of  the  market  value  of  the  short 
position  or  the  amount  by  which  the 
exercise  value  of  the  long  option 
position  exceeds  the  market  value  of  the 
short  position:  however,  if  the  exercise 
value  of  the  long  option  position  does 
not  exceed  the  market  value  of  the  short 
position,  no  deduction  shall  be  applied. 

(4)  In  the  case  of  a  bona  fide  position 
as  defined  in  this  paragraph  (c)(2](x) 
involving  a  short  position  in  a  security 
other  than  an  option,  and  a  short 
position  in  a  put  option,  the  deduction 
shall  be  15  percent  (or  such  other 
percentage  required  by  paragraphs 
(c)(2)(vi)  (A)-(K)  of  this  section)  of  the 
market  value  of  the  short  security 
position  reduced  by  any  excess  of  the 
exercise  value  of  the  short  option 
position  over  the  market  value  of  the 
short  security  position.  No  such 
reduction  shall  operate  to  increase  net 
capital. 

(5)  In  the  case  of  a  bona  fide  hedged 
position  as  defined  in  this  paragraph 
(c)(2)(x)  involving  a  long  position  in  a 
security,  other  than  an  option,  and  a 
long  position  in  a  put  option,  the 
deduction  shall  be  the  lesser  of  15 
percent  of  the  market  value  of  such  long 
security  position  or  the  amount  by 
which  the  market  value  of  such  long 
security  position  exceeds  the  exercise 
value  of  the  long  option  position.  If  the 
market  value  of  the  long  security 
position  does  not  exceed  the  exercise 
value  of  the  long  option  position,  no 
deduction  shall  be  applied. 

*        *        *        •        • 

Promptly  Transmit  and  Deliver 

(9)  A  broker  or  dealer  is  deemed  to 
"promptly  transmit"  all  funds  and  to       ' 
"promptly  deliver"  all  securities  within 
the  meaning  of  paragraph  (a)(2)(vii)  of 
this  section  where  such  transmission  or 
delivery  is  made  no  later  than  noon  of 
the  next  business  day  after  the  receipt  of 
such  funds  or  securities;  provided, 
however,  that  such  prompt  transmission 
or  delivery  shall  not  be  required  to  be 


effected  prior  to  the  settlement  date  for 
such  transaction. 


Forward  and  Promptly  Forward 

(10)  A  broker  or  dealer  is  deemed  to 
"forward"  or  "promptly  forward"  funds 
or  securities  within  the  meaning  of 
paragraph  (a)(2)(v)  only  when  such 
forwarding  occurs  no  later  than  noon  of 
the  next  business  day  following  receipt 
of  such  funds  or  seciuities. 

*  •        •        •        *  * 

3.  By  amending  §  240.15c3-la  by 
revising  paragraphs  (c)(l)-(c)(5),  (c)(7), 
(c)(9)  and  (c)(10)  as  follows: 

§240.15c3-1a   Options  (Appendix  A  to  17 
CFR  240.15C3-1). 

•  •         •         •         * 

(c)  *  •  * 
Uncovered  Calls 

(1)  Where  a  broker  or  dealer  is  short  a 
call,  deducting,  after  the  adjustment 
provided  for  in  paragrapb  (b)  of  this  ( 
appendix  (A),  15  percent  (or  such  other 
percentage  required  by  paragraphs 
(c)(2)(vi)  (A)-(K)  of  17  CFR  240.15c3-l) 
of  the  current  market  value  of  the 
security  underlying  such  option  reduced 
by  an  excess  of  the  exercise  value  of  the 
call  over  the  current  market  value  of  the 
underlying  security.  In  no  event  shall  the 
deduction  provided  by  this 

J    subparagraph  be  less  than  $250  for  each 
g    option  contract  for  100  shares. 

Uncovered  Puts 

(2)  Where  a  broker  or  dealer  is  short  a 
put,  deducting,  after  the  adjustment 
provided  for  in  paragraph  (b)  of  this 
appendix  (A),  15  percent  (or  such  other 
percentage  required  by  paragraphs 
(c)(2)(vi)  (A)-(K)  of  17  CFR  240.15c3-l) 
of  the  current  market  value  of  the 
security  underlying  the  option  reduced 
by  any  excess  of  the  market  value  of  the 
underlying  security  over  the  exercise 
value  of  the  put.  In  no  event  shall  the 
deduction  provided  by  this 
suliparagraph  be  less  than  $250  for  each 
option  contract  for  100  shares. 

Covered  Calls 

(3)  Where  a  broker  or  dealer  is  short  a 
call  and  long  equivalent  units  of  the 
underlying  security,  deducting,  after  the 
adjustments  provided  for  in  paragraph 
(b)  of  this  appendix  (A).  15  percent  (or 
such  other  percentage  required  by 
paragraphs  (c)(2)(vi)  (A)-(K)  of  17  CFR 
240.1C3-1)  of  the  current  market  value  of 
the  underlying  security  reduced  by  any 
excess  of  the  current  market  value  of  the 
underlying  security  over  the  exercise 
value  of  the  call.  No  reduction  under  this 
subparagraph  shall  have  the  effect  of 
increasing  net  capital. 


Covered  Puis 

(4)  Where  a  broker  or  dealer  is  short  a 
put  and  short  equivalent  units  of  the 
underlying  security,  deducting,  after  the 
adjustment  provided  for  in  paragraph  (b) 
of  this  appendix  (A)  15  percent  (or  such 
other  percentage  required  by  paragraphs 
(c)(2)(vi)  (A)-(K)  of  17  CfR  240.15c3-l) 
of  the  current  market  value  of  the 
underlying  security  reduced  by  any 
excess  of  the  exercise  value  of  the  put 
over  the  market  value  of  the  underlying 
security.  No  such  reduction  shall  have 
the  effect  of  increasing  net  capital. 

Conversion  Accoimts 

(5)  Where  a  broker  or  dealer  is  long- 
equivalent  units  of  the  underlying 
security,  long  an  unlisted  put  written  or 
endorsed  by  a  broker  or  dealer  and 
short  an  unlisted  call  in  his  proprietary 
or  other  accounts,  deducting  5  percent 
(or  50  percent  of  such  other  percentage 
required  by  paragraphs  (c)(2)(vi)  (A)-{K) 
of  17  CFR  240.15C3-1)  of  the  current 
market  value  of  the  long  security. 


Long  Over-the-Counter  Options 

(7)  Where  a  broker  or  dealer  is  long 
an  unlisted  put  or  call  endorsed  or 
written  by  a  broker  or  dealer,  deducting 
15  percent  (or  such  other  percentage 
required  by  paragraphs  (c)(2)(vi)  (A)-{K) 
of  17  CFR  240.15C3-1)  of  the  market 
value  of  the  underlying  security,  no\  to 
exceed  any  value  attributed  to  such 
option  in  paragraph  (c)(2)(i)  of  17  CFR 

240.15C3-1. 

*  «         *         *         * 

Certain  Seciuity  Positions  Witib 
Offsetting  Options 

(9)  Where  a  broker  or  dealer  is  long  a 
security  for  which  he  is  also  long  a  listed 
put  (such  broker  or  dealer  may  in 
addition  be  short  a  call),  deducting,  after 
the  adjustments  provided  in  paragraph 
(b)  of  this  appendix  (A),  15  percent  of 
the  market  value  of  the  long  security 
position  not  to  exceed  the  amount  by 
which  the  market  value  of  equivalent 
units  of  the  long  security  position 
exceeds  the  exercise  value  of  the  put  If 
the  exercise  value  of  the  put  is  equal  to 
or  exceeds  the  market  value  of 
equivalent  units  of  the  long  security 
position,  no  percentage  deduction  shaU 
be  applied. 

♦  «        *        •        * 

(10)  Where  a  broker  or  dealer  is  short 
a  security  for  which  he  is  also  long  a 
listed  call  (such  broker  or  dealer  may  in 
addition  be  short  a  put  deducting),  after 
the  adjustments  provided  in  paragraph 
(b)  of  the  appendix  (A)  15  percent  of  the 
market  value  of  the  short  security 
position  not  to  exceed  the  amount  by 


which  the  exercise  value  of  the  l^igxall 
exceeds  the  market  value  of  equivalent 
units  of  the  short  security  position.  If  the 
exercise  value  of  the  call  is  less  than  or 
equal  to  the  market  value  of  equivalent 
units  of  the  short  security  position  no 
percentage  deduction  shall  be  applied. 

'4.  By  amending  §  240.15c3-lc  by 
revising  paragraph  (b)(1),  as  follows: 

§240.1Sc3-1c    ConsoMaled  computattons 
of  net  Capital  and  aggregal 
for  cortain  sutwidiartot  and  afWates 
(Appmdix  C  to  17  CFR  240.15C3-1). 


Required  Counsel  Opinions 

(b)(1)  If  the  consolidation,  provided 
for  in  paragraph  (a)  of  this  section  of 
any  such  subsidiary  or  affiliate  results 
in  the  increase  of  the  broker's  or 
dealer's  net  capital  or  the  decrease  of 
the  broker's  or  dealer's  minimum  net 
capital  requirement  under  paragraph  (a) 
of  17  CFR  240.15c3-l,  and  an  opinionof 
counsel  described  in  paragraph  {b)(2) 
has  not  been  obtained,  such  benefits 
shall  not  be  recognized  in  the  broker's  or 
dealer's  computation  required  by  this 
section. 


5.  By  amending  S  240.15c3-ld  by 
revising  paragraphs  (b)(6)(iii),  (b)(7), 
(b)(8),  (b)(10)(ii)(b),  (c)(2).  (c)(5)(i).  and 
(c)(5)(ii)(A)  as  follows: 

§240.15c3-1d    Satisfactory  subordination 
agreements  (Appendix  0  to  17  CFR 
240.15C3-1). 

*  *  *  •  *    r 

(b)(8)  •  *  * 

(iii)  The  secured  demand  note 
agreement  may  also  provide  that  in  lieu 
of  the  procedures  specified 'In  the 
provisions  required  by  paragraph 
(b)(6)(ii)  of  this  section,  the  lender  with 
the  prior  written  consent  of  the  broker 
or  dealer  and  the  Examining  Authority 
for  the  broker  or  dealer  may  reduce  the 
unpaid  principal  amount  of  the  secured 
demand  note.  After  giving  effect  to  such 
reduction:  the  aggregate  indebtedness  of 
the  broker  or  dealer  may  not  exceed 
1000  percent  of  its  net  capital,  or.  in  the 
case  of  a  broker  or  dealer  operating 
pursuant  to  paragraph  (a)(l)(ii)  of  17 
CFR  240.15c3-l,  net  capital  may  not  be 
less  than  the  greater  of  5  percent  of 
aggregate  debit  items  computed  in 
accordance  with  17  CFR  240.15c3-3a,  or, 
if  registered  as  a  futures  commission 
merchant  7  percent  of  the  funds 
required  to  be  segregated  pursuant  to 
the  Commodity  Exchange  Act  and  the 
regulations  thereunder  (less  the  market 
value  of  commodity  options  purchased 
by  option  customers  subject  to  the  rules 
of  a  contract  market  each  such 
deduction  not  to  exceed  the  amount  of 
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funds  in  the  option  customer's  account). 
No  single  secured  demand  note  shall  be 
permitted  to  be  reduced  by  more  than  15 
percent  of  its  original  principal  amount 
and  after  such  reduction  no  excess 
collateral  may  be  withdrawn.  No 
Examining  Authority  shall  consent  to  a 
reduction  of  the  principal  amount  of  a 
secured  demand  note  if,  after  giving 
effect  to  such  reduction,  net  capital 
would  be  less  than  120  percent  of  the 
minimnin  dollar  amount  required  by  17 
CFR  240.15C3-1. 

Permisrive  Prepayments 

(7)  A  broker  or  dealer  at  its  option  but 
not  at  the  option  of  the  lender  may,  if 
the  subordination  agreement  so 
provides,  make  a  payment  of  all  or  any 
portion  of  the  Payment  Obligation 
thereunder  prior  to  the  scheduled 
maturity  date  of  such  Payment 
Obligation  (hereinafter  referred  to  as  a 
"Prepayment"),  but  in  no  event  may  any 
Prepayment  be  made  before  the 
expiration  of  one  year  from  the  date 
such  subordination  agreement  became 
effective.  This  restriction  shall  not  apply 
to  temporary  subordination  agreements 
which  comply  with  the  provisions  of 
paragraph  (c)(5]  of  this  appendix  D.  No 
Prepayment  shall  be  made,  if.  after 
giving  effect  thereto  (and  to  all 
Payments  of  Payment  Obligations  under 
any  other  subordinated  agreements  then 
outstanding  the  maturity  or  accelerated 
maturities  of  which  are  scheduled  to  fall 
due  within  six  months  after  the  date 
such  Prepayment  is  to  occur  pursuant  to 
this  provision  or  on  or  prior  to  the  date 
on  which  the  Payment  Obligation  in 
respect  of  such  or  on  or  prior  to  the  date 
on  which  the  Payment  Obligation  in 
respect  of  such  or  on  prior  to  the  date  on 
which  the  Payment  Obligation  in  respect 
of  such  Prepayment  is  scheduled  to 
mature  disregarding  this  provision, 
whichever  date  is  earlier)  without 
reference  to  any  projected  profit  or  loss 
of  the  broker  or  dealer,  either 

(i)  aggregate  indebtedness  of  the 
broker  or  dealer  would  exceed  1000 
percent  of  its  net  capital  or  its  net 
capital  would  be  less  than  120  percent  of 
the  minimum  dollar  amount  required  by 
17  CFR  240.15C3-1  or.  in  the  case  of  a 
broker  or  dealer  operating  pursuant  to 
paragraph  (a)(l)(ii)  of  17  CFR  240.15c3-l, 
its  net  capital  would  be  less  than  the 
greater  of  5%  of  its  aggregate  debit  items 
computed  in  accordance  with  17  CFR 
240.15c3-3a,  or  if  registered  as  a  futures 
commission  merchant,  7  percent  of  the 
funds  required  to  be  segregated 
pursuant  to  the  Commodity  Exchange 
Act  and  the  regulations  thereunder  (less 
the  market  value  of  commodity  options 
purchased  by  option  customers  subject 
to  the  rules  of  a  contract  market,  each 


such  deduction  not  to  exceed  the 
amount  of  funds  in  the  option  customer's 
account),  or 

(ii)  its  net  capital  would  be  less  than 
120  percent  of  the  minimum  dollar 
amount  required  by  paragraph  (a](l)(ii) 
of  17  CFR  i  240.15C3-1.  Notwithstanding 
the  above,  no  Prepayment  shall  occur 
without  the  prior  written  approval  of  the 
Examining  Authority  for  such  broker  or 
dealer. 

Suspended  Repayment 

(8)  The  Payment  Obligation  of  the 
broker  or  dealer  in  respect  of  any 
subordination  agreement  shall  be 
suspended  and  shall  not  mature  if,  after 
giving  effect  to  Prepayment  of  such 
Payment  Obligation  (and  to  all 
Payments  of  Payment  Obligations  of 
such  broker  or  dealer  under  any  other 
subordination  agreement(s)  then 
outstanding  which  are  scheduled  to 
mature  on  or  before  such  Payment 
Obligation)  either 

(i)  the  aggregate  indebtedness  of  the 
broker  or  dealer  would  exceed  1200%  of 
its  net  capital,  or  in  the  case  of  a  broker 
or  dealer  operating  pursuant  to 
paragraph  (a)(l(ii))  of  17  CFR  240.15c3-l, 
its  net  capital  would  be  less  than  the 
greater  of  5  percent  of  aggregate  debit 
items  computed  in  accordance  with  17 
CFR  240.15c3-3a  or,  if  registered  as  a 
futures  commission  merchant,  6  percent 
of  the  funds  required  to  be  segregated 
pursuant  to  the  Commodity  Exchange 
Act  and  the  regulations  thereunder  (less 
the  market  value  of  commodity  options 
purchased  by  option  customers  subject 
to  the  rules  of  a  contract  market,  each 
such  deduction  not  to  exceed  the 
amount  of  funds  in  the  option  customer's 
account),  or 

(ii)  its  net  capital  would  be  less  than 
120  percent  of  the  minimum  dollar 
amount  required  by  17  CFR  240.15c»-l 
including  paragraph  (a)(l)(ii)  if 
applicable.  The  subordination 
agreement  may  provide  that  if  the 
Payment  Obligation  of  the  broker  or 
dealer  thereunder  does  not  mature  and 
is  suspended  as  a  result  of  the 
requirement  of  this  paragraph  (b)(8)  for 
a  period  of  not  less  than  six  months,  the 
broker  or  dealer  shall  thereupon 
commence  the  rapid  and  orderly 
hquidation  of  its  business,  but  the  right 
of  the  lender  to  receive  payment, 
together  with  accrued  interest  or 
compensation,  shall  remain  subordinate 
as  required  by  the  provisions  of  17  CFR 
240.15c3-l  and  S  240.15c3-ld. 

(10)(ii)  *  •  * 

(B)  The  aggregate  indebtedness  of  the 
broker  or  dealer  exceeding  1500  percent 
of  its  net  capital  or,  in  the  case  of  a 


broker  or  dealer  which  has  elected  to 
operate  under  paragraph  (a)(l)(ii)  of  17 
CFR  240.15C3-1,  its  net  capital  computed 
in  accordance  therewith  is  less  than  the 
greater  of  2  percent  of  its  aggregate 
debit  items  computed  in  accordance 
with  17  CFR  240.15c3-3a,  or,  if  registered 
as  a  futures  commission  merchant,  4 
percent  of  the  funds  required  to  be 
seqregated  pursuant  to  the  Commodity 
Exchange  Act  and  the  regulations 
thereunder  (less  the  market  value  of 
commodity  options  purchased  by  option 
customers  on  or  subject  to  the  rules  of  a 
contract  market,  each  such  deduction 
not  to  exceed  the  amount  of  funds  in  the 
option  customer's  account),  throughout  a 
period  of  15  consecutive  business  days, 
commencing  on  the  day  the  broker  or 
dealer  first  determines  and  notifies  the 
Examining  Authority  for  the  broker  or 
dealer,  or  the  Examining  Authority  of 
the  Commission  first  determines  and 
notifies  the  broker  or  dealer  of  such  fact; 


(c)  ♦  •  • 

Notice  of  Maturity  or  Accelerated 
Maturity 

(2)  Every  broker  or  dealer  shall 
immediately  notify  the  Examining 
Authority  for  such  broker  or  dealer  if. 
after  giving  effect  to  all  payments  of 
Payment  Obligations  under 
subordination  agreements  then 
outstanding  which  are  then  due  or 
mature  within  the  following  six  months 
without  reference  to  any  projected  profit 
or  loss  of  the  broker  or  dealer 

(i)  either  the  aggregate  indebtedness 
of  the  broker  or  dealer  would  exceed 
1200  percent  of  its  net  capital  or  its  net 
capital  would  be  less  than  120  percent  of 
the  minimum  dollar  amotmt  required  by 
17  CFR  240.15C3-1.  or.  in  the  case  of  a 
broker  or  dealer  operating  pursuant  to 
paragraph  (a)(l)(ii)  of  17  CFR  240.15c3-l. 
its  net  capital  would  be  less  than  the 
greater  of  5  percent  of  aggregate  debit 
items  computed  in  accordance  with  17 
CFR  240.15c3-3a,  or,  if  registered  as  a 
futures  commission  merchant.  6  percent 
of  the  funds  required  to  be  segregated 
pursuant  to  the  Commodity  Exchange 
Act  and  the  regulations  thereunder  (less 
the  market  value  of  commodity  options 
purchased  by  option  customers  on  or 
subject  to  the  rules  of  a  contract  market, 
each  such  deduction  not  to  exceed  the 
amount  of  funds  in  the  option  customer's 
accouhtLor 

(ii)  les8^than  120  percent  of  the 
minimum^ollar  amount  required  by 
paragrapii  (a)(l)(u)  of  17  CFR  240.15c3-l. 


Temporary  and  Revolving  Subordination 
Agreements 

(5)(i)  For  the  purpose  of  enabling  a 
broker  of  dealer  to  participate  as  an 
underwriter  of  securities  or  other 
extraordinary  activities  in  compliance 
with  the  net  capital  requirements  of  17 
CFR  240.15C3-1.  a  broker  or  dealer  shall 
be  permitted,  on  no  more  than  these 
occasions  in  any  12  month  period,  to 
enter  into  a  subordination  agreement  on 
a  temporary  basis  which  has  a  stated 
term  of  no  more  than  45  days  from  the 
date  such  subordination  agreement 
became  effective.  This  temporary  relief 
shall  not  apply  to  a  broker  or  dealer  if. 
at  such  time,  it  is  subject  to  any  of  the 
reporting  provisions  of  17  CFR  240.17a- 
11  under  the  Securities  Exchange  Act  of 
1934,  irrespective  of  its  compliance  with 
such  provisions,  or  if  immediately  prior 
to  entering  into  such  subordination 
agreement  either 

(A)  the  aggregate  indebtedness  of  the 
broker  or  dealer  exceeds  1000  percent  of 
its  net  capital  or  its  net  capital  is  less 
than  120  percent  of  the  minimum  dollar 
amount  required  by  17  CFR  240.15c3-i; 
or 

(B)  in  the  case  of  a  broker  or  dealer 
operating  pursuant  to  paragraph 
(a)(l)(ii)  of  17  CFR  240.15c3-l.  its  net 
capital  is  less  than  5  percent  of 
aggregate  debits  computed  in 
accordance  with  17  CFR  240.15c3-3a.  or. 
if  registered  as  a  futures  commission 
merchant,  its  net  capital  is  less  than  7 
percent  of  the  funds  required  to  be 
segregated  pursuant  to  the  Commodity 
Exchange  Act  and  the  regulations 
thereunder  (less  the  market  value  of 
commodity  options  purchased  by  option 
customers  on  or  subject  to  the  rules  of  a 
contract  maricet.  each  such  deduction 
not  to  exceed  the  amount  of  funds  in  the 
option  customer's  account),  or  is  less 
than  120  percent  of  the  minimum  dollar 
amount  required  by  paragraph  (a)  of  this 
section,  or 

(C)  the  amount  of  its  then  outstanding 
subordination  agreements  exceeds  the 
limits  specified  in  paragraph  (d)  of  17 
CFR  240.15c3-l.  Such  temporary 
subordination  agreement  shall  be 
subject  to  all  other  provisions  of  this 
appendix  D. 

(ii)  '  •  • 

(A)  After  giving  effect  thereto  (and  to 
all  Payment  Obligations  under  any  other 
subordinated  agreements  then 
outstanding,  the  maturity  or  accelerated 
maturities  of  which  are  scheduled  to  fall 
due  with  six  months  after  the  date  such 
prepayment  is  to  occur  pursuant  to  this 
provision  or  on  or  prior  to  the  date  on 
which  the  Payment  Obligation  in  respect 
of  such  prepayment  is  scheduled  to 
mature  disregarding  this  provision. 


whichever  date  is  earlier)  without 
reference  to  any  projected  profit  or  loss 
of  the  broker  or  dealer,  either 

(1)^  aggregate  indebtedness  of  the 
broker  or  dealer  would  exceed  900 
percent  of  its  net  capital  or  its  net 
capital  would  be  less  than  200  percent  of 
the  minimum  dollar  amount  required  by 
17  CFR  240.15C3-1,  or  in  the  case  of  a 
broker  or  dealer  operating  pursuaitt  to 
paragraph  (a)(l)(ii)  of  17  CFR  240.15c3-l, 
its  net  capital  is  less  than  the  greater  of 
6  percent  of  aggregate  debits  computed 
in  accordance  with  17  CFR  240.15c3-3a, 
or,  if  registered  as  a  futures  commission 
merchant.  10  percent  of  the  funds 
required  to  be  segregated  pursuant  to 
the  Commodity  Exchange  Act  and  the 
regulations  thereunder  (less  the  market 
value  of  commodity  options  purchased 
by  option  customers  on  or  subject  to  the 
rules  of  a  contract  market,  each  such 
deduction  not  to  exceed  the  amount  of 
funds  in  the  option  customer's  account); 
or 

(2)  less  than  200  percent  of  the 
minimum  dollar  amount  required  by 
paragraph  (a)(l)(ii)  of  this  section  or 
***** 

6.  By  adding  {  240.15c3-le  as  follows: 

§  240.1Sc3-1*  Temporary  minimum 
requirements  (Appendix  E  to  17  CFR 
240.1 5c3-1e). 

Brokers  or  Dealers  That  Carry  Customer 
Accounts  Aggregate  Indebtedness 
Mediod 

(a)  A  broker  or  ^ftiet  that  falls  within 
the  provisions  of  peiragraph  (a)(2)(i],  of 
Rule  15c3-l  and  computes  his  required 
net  capital  under  Rule  15cS-l(a)(l)(i) 
shall  maintain  net  capital  not  less  than 
the  greater  of  the  amount  computed 
under  that  paragraph  (a)(l)(i)  or 

(1)  $25,000  until  December  31, 1990; 

(2)  $81,250  after  )anuary  1, 1991  but 
until  December  31, 1991; 

(3)  $137,500  after  Januaty  1. 1992  but 
until  December  31, 1992; 

(4)  $193,750  after  January  1, 1993.  but 
until  December  31, 1993;  and 

(5)  $250,000  after  January  1, 1994. 

Brokers  or  Dealers  That  Carry  Customer 
Accounts 

Alternative  Method 

(b)  A  broker  or  dealer  that  elects  the 
provisions  of  Rule  15c3-l(a)(l)(ii)  shall 
maintain  net  capital  of  not  less  than  the 
greater  of  the  amount  computed  imder 
that  paragraph  (a)(l)(ii)  or 

(1)  $100,000  until  December  31, 1990; 

(2)  $137,500  after  January  1, 1991  but 
until  December  31. 1991; 

(3)  $175,000  after  January  1. 1992  but 
until  December  31. 1992; 

(4)  $212,500  after  January  1, 1993  but 
until  December  31, 1993;  and 


(5)  $25a000  after  January  1, 1994. 

Broker-Dealers  That  Cany  Customer 
Accounts,  But  Do  Not  Generally  Hold 
Customer  Funds  or  Securities  aind 
•Dealen,  Underwriting  and  Aibitrageis 

(c)  A  broker  or  dealer  that  falls  within 
the  provisions  of  Rule  15c3-l(a)(2)  (ii)  or 
(iii)  shall  maintain  net  capital  not  less 
than  the  greater  of  the  amount  computed 
under  Rule  15c3-l(a)(l)(i)  or. 

(1)  $25,000  until  December  31, 1990; 

(2)  $43,750  after  January  1, 1991  but 
until  December  31, 1991; 

(3)  $62,500  after  January  1, 1992  but 
until  December  31, 1992; 

(4)  $81,250  after  January  1, 1993  but 
until  December  31, 1993;  and 

(5)  $100,000  after  January  1, 1994. 

Introducing  Brokers  That  Routinely 
Receive  Customer  Funds  or  Securities 

(d)  An  introducing  broker  that  falls 
within  the  provisions  of  Rule  15c3- 
l(a)(2)(iv)  shall  maintain  net  capital  of 
not  less  than  the  greater  of  the  amount 
computed  under  Rule  15c3-l(a)(l)(i)  or 
V*  percent  of  debit  balances  in 
introduced  customers'  cash  and  margin 
accounts  plus: 

(1)  $25,000  until  December  31, 1990; 

(2)  $43,750  after  January  1, 1992  but 
until  December  31, 1991; 

(3)  $62,500  after  January  1, 1992  but 
until  December  31, 1992; 

(4)  $81,250  after  January  1, 1993  but 
until  December  31. 1993;  and 

(5)  $100,000  after  January  1, 1994. 

Introdudng  Brokers  That  Do  Not 
Routinely  Receive  Customer  Funds  or 
Securities 

(e)  An  introducing  broker  that  falls 
within  the  provisions  of  Rule  15c3- 
l(a)(2)(vi)  shall  maintain  net  capital  of 
not  less  than  the  greater  of  the  amount 
computed  under  Rule  15c3-l(a)(l)(i)  or 
V*  percent  of  debit  balances  in 
introducing  customers'  cash  and  margin 
accounts  plus: 

(1)  $5,000  until  December  31, 1990; 

(2)  $16,250  after  January  1. 1991  but 
until  December  31, 1991; 

(3)  $27,500  after  January  2, 1992  but 
until  December  31. 1992; 

(4)  $38,750  after  January  1, 1993  but 
until  December  31, 1993;  cmd 

(5)  $50,000  after  January  1, 1994. 

Brokers  or  Dealers  Engaged  Solely  in 
the  Sale  of  Redeemable  Shares  of 
Registered  Investment  Companies  and 
Certain  Otlier  Sliare  Accounts 

(f)  A  broker  or  dealer  that  falls  within 
the  provisions  of  Rule  15c3-l(a)(2)(vii) 
shall  maintain  net  capital  of  not  less 
than  the  greater  of  the  amount  computed 
under  Rule  15c3-l(a)(l)(i)  or. 
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(1)  $2,500  until  December  31, 1990; 

(2)  $8,125  after  January  1. 1991  but 
until  December  31, 1991; 

(3)  $13,750  after  January  2, 1992  but 
until  December  31, 1992; 

(4)  $19,375  after  January  1, 1993  but 
until  December  31, 1993; 

(5)  $25,000  after  January  1, 1994. 
•        •        •        •        • 

By  the  Commission. 
Dated:  September  15. 1989. 
Jonatfaao  C.  Katx, 

Secretary. 

[FR  Doc.  89-23022  Filed  »-29-89;  8:45  amj 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  341 
(Docket  Nat9N-0411] 
RIN  090S-AA06 

Cold,  Cough,  Allergy,  Bronchodllator, 
and  Antiaatftmatic  Drug  Producta  for 
Ovar-tho-Countar  Human  Usa; 
Propottod  Amandmant  to  ttw 
Monograpit  for  OTC  Antituaaiva  Drug 
Producta 

AOCNCV:  Food  and  Drug  Administration. 
action:  Notice  of  proposed  rulemaking. 

auMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
amend  the  final  monograph  for  over-the- 
counter  (OTC)  antitussive  drug  products 
to  use  only  the  term  "lozenge"  to 
describe  a  solid  dosage  form  intended 
for  dissolution  in  the  mouth  and  to 
clarify  that  an  oral  antitussive  drug 
product  can  be  marketed  in  a  lozenge 
dosage  form.  This  proposal  is  part  of  the 
ongoing  review  of  OTC  drug  products 
conducted  by  FDA. 

OATts:  Written  comments  by  December 
1, 1989;  written  comments  on  the 
agency's  economic  impact  determination 
by  January  30, 1990. 

AOORC8S:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration,  Rm. 
4-«2.  5600  Fishers  Lane,  Rockville,  MD 
20857 

FOR  FURTHER  INFORMATION  CONTACT: 

William  E  Gilbertson,  Center  for  Drug 
Evaluation  and  Research  (HFD-210), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857,  301- 
295-6000. 


SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  September  9, 1976 
(41  FR  38312).  FDA  published  an 
advance  notice  of  proposed  rulemaking 
for  OTC  cold,  cough,  allergy, 
bronchodilator,  and  antiasthmatic  drug 
products.  The  Panel  referred  to  solid 
topical  dosage  forms  intended  for 
dissolution  in  the  mouth  as  either  a 
troche  or  a  lozenge.  (See  41  FR  38312  at 
38343  to  38353.) 

In  the  Federal  Register  of  October  19. 
1983  (48  FDR  48576).  FDA  issue's!^ 
notice  of  proposed  rulemaking  (tentative 
final  monograph)  for  OTC  antitussive 
drug  products.  One  ingredient  (menthol) 
was  proposed  as  Category  I  in  a  lozenge 
dosage  form.  (See  S  341.74(d)(2)(iii).)  In 
response  to  a  comment's  request,  the 
agency  also  included  a  "compressed 
tablet"  dosage  form  for  products 
containing  menthol  to  be  dissolved  in 
the  mouth.  (See  comment  20  at  46  FR 
485786  at  48588  and  proposed  S  341.3(k) 
and  9  341.74(d)(2)(iii)  at  48  FR  48576. 
48593  and  48594.) 

In  the  Federal  Register  of  August  12. 
1987  (52  FR  30042),  FDA  issued  a  final 
monograph  for  OTC  antitussive  drug 
products  (21  CFR  part  341)  that 
established  conditions  under  which 
these  products  are  generally  recognized 
as  safe  and  effective  and  not 
misbranded.  The  monograph  provided 
for  menthol  to  be  used  in  a  lozenge  or 
compressed  tablet  dosage  form.  (See 
S  341.3(c)  and  \  341.74(d)(2)(iii)  at  52  FR 
30042,  30555  and  30056.) 

Since  the  publication  of  the 
antitussive  finalinonograph,  the  United 
States  niarmacopeial  Convention,  Inc., 
in  a  proposed  revision  of  the  United 
States  Pharmacopeia  (U.S.P.)  (ref.  1), 
and  in  the  recently  published  U.S.P. 
XXn  (ref.  2),  included  a  definition  for 
lozenges  as  follows: 

Lozenges  are  solid  preparations  containing 
one  or  more  medicaments,  usually  in  a 
flavored,  sweetened  base  which  are  intended 
10  dissolve  or  disintegrate  slowly  in  the 
mouth.  They  can  be  prepared  by  molding 
(gelatin  and/or  fused  sucrose  or  sorbitol 
base]  or  by  compression  of  sugar  based 
tablets.  Molded  lozenges  are  sometimes 
referred  to  as  pastilles  while  compressed 
lozenges  are  often  referred  to  as  troches. 
They  are  usually  intended  for  treatment  of 
local  irritation  or  infections  of  the  mouth  or 
throat  but  may  contain  active  ingredients 
intended  for  systemic  absorption  after 
swallowing. 

Based  on  the  new  U.S.P.  definition, 
the  agency  has  reconsidered  its  position 
stated  in  comment  20  of  the  notice  of 
proposed  rulemaking  for  OTC 
antitussive  dnig  products  (see  above) 
and  intends  to  adopt  the  new  U.S.P. 


definition.  Accordingly,  the  agency  is 
proposing  (1)  to  amend  the  final 
monograph  for  OTC  antitussive  drug 
products  to  use  only  the  term  lozenge  to 
describe  a  solid  dosage  form  to  be 
dissolved  in  the  mouth  for  a  local  effect 
and  (2)  to  delete  the  term  "compressed 
tablet"  from  the  final  monograph  in 
S  341.3(c)  and  S  341.74(d)(2](iii).  In 
addition,  the  definition  in  §  341.3(b)  for 
an  "oral  antitussive  drug"  is  being 
revised  slightly  to  clarify  that  such  drugs 
may  also  be  formulated  as  lozenges. 
This  revision  is  being  made  because  the 
U.S.P.  definition  of  lozenges  provides  for 
this  dosage  form  to  be  dissolved  in  the 
mouth  and  to  contain  ingredients 
intended  to  have  a  systemic  effect  and 
because  the  agency  is  aware  that 
antitussive  drug  products  intended  for 
systemic  use  are  currently  being 
marketed  as  lozenges  (ref.  3).  Thus,  the 
revised  definition  in  S  341.3(b)  will  be 
consistent  with  the  new  U.S.P.  definition 
of  lozenges. 

The  agency  does  not  intend  to  finalize 
this  amendment  until  the  U.S.P.  XXII 
becomes  official  in  January  1990.  In 
addition,  the  agency  intends  to  use  the 
term  "lozenge"  for  solid  dosage  forms  to 
be  dissolved  in  the  mouth  in  applicable 
rulemakings  for  other  OTC  drug 
categories,  in  future  issues  of  the 
Federal  Register.  While  the  various 
types  of  lozenges  such  as  compressed 
tablets,  troches,  or  pastilles  will  not  be 
described  in  final  monographs,  these 
terms  may  continue  to  be  used  In 
labeling.  Accordingly,  this  proposed 
amendment,  when  finalized  will  not 
require  any  labeling  revisions. 
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Inc..  Rockville,  MD.  p.  1692. 1989. 

(3)  "Physicians'  Desk  Reference — For 
Nonprescription  Drugs."  9th  Ed..  Medical 
Economics  Co..  Inc..  Oradell.  N).  pp.  512. 515, 
651.  and  652. 1988. 

The  agency  has  examined  the 
economic  consequences  of  this  proposed 
rulemaking  in  conjunction  with  other 
rules  resulting  from  the  OTC  drug 
review.  In  a  notice  published  in  the 
Federal  Register  of  February  8. 1983  (48 
FR  5806).  the  agency  announced  the 
availability  of  an  assessinent  of  these 
.  economic  impacts.  The  assessment 
determined  that  the  dombined  impacts 
of  all  the  rules  resulting  from  the  OTC 
drug  review  do  not  constitute  a  major 


rule  according  to  the  criteria  estabUshed 
by  Executive  Order  12291.  The  agency 
therefore  concludes  that  no  one  of  these 
rules,  including  this  proposed  rule  for 
OTC  drug  products,  is  a  major  rule. 

The  economic  assessment  also 
concluded  that  the  overall  OTC  drug 
review  was  not  likely  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
defined  in  the  Regulatory  Flexibility  Act 
(Pub.  L  96-354).  "rhat  assessment 
included  a  discretionary  Regulatory 
Flexibility  Analysis  in  the  event  that  an 
individual  rule  might  impose  an  unusual 
or  disproportionate  impact  on  small 
entitites.  However,  this  particular 
rulemaking  for  OTC  drug  products  is  not 
expected  to  pose  such  an  impact  on 
small  businesses.  Therefore,  the  agency 
certifies  that  this  proposed  rule,  if 
implemented,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  agency  invites  public  comment 
regarding  any  substantial  or  significant 
economic  impact  that  this  rulemaking 
would  have  on  OTC  antitussive  drug 
products.  Comments  regarding  the 
impact  of  this  rulemaking  on  OTC 
antitussive  drug  products  should  be 
accompanied  by  appropriate 
doctmientation. 

The  agency  has  determined  under  21 
CFR  25.24(c)(6)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
■  the  human  environment  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

Interested  persons  may,  on  or  before 
December  1, 1989,  submit  written 
comments  to  the  Dockets  Management 
Branch  (address  above).  Written 
comments  on  the  agency's  economic 
impact  determination  may  be  submitted 
on  or  before  January  30, 1990.  Three 
copies  of  all  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
dociunent  and  may  be  accompanied  by 
a  supporting  memorandum  or  brief. 
Comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

List  of  Subjects  in  21  CFR  Part  341 

Antitussive  drug  products.  Labeling, 
Over-the-counter  drugs. 

Therefore,  under  the  Fedefal  Food. 
Drug,  and  Cosmetic  Act  and  the 


Administrative  Procedure  Act,  it  is 
proposed  that  subchapter  D  of  chapter  I 
of  tide  21  of  the  Code  of  Federal 
Regulations  be  cunended  in  part  341  as 
follows: 

PART  341-COLD,  COUGH.  ALLERGY. 
BRONCHODILATOR,  AND 
ANTIASTHMATIC  DRUG  PRODUCTS 
FOR  OVER-THE-COUNTER  HUMAN 
USE  \ 

1.  The  authority  citation  for  21  CFR 
part  341  continues  to  read  as  follows: 

Authority:  Sees.  201(p),  502.  SOS,  701. 52 
Stat  1041-1042  as  amended.  10SO-i!053  as 
amended,  1055-1056  as  amended  by  70  Stat. 
919  and  72  Stat.  948  (21  U.S.C.  321(p),  352,  355, 
371);  5  U.S.C.  553;  21  CFR  5.10  and  S.ll. 

2.  Section  341.3  is  amended  by 
revising  paragraphs  (b)  and  (c)  to  read 
as  follows: 

93414    Definitions. 


(b)  Oral  antitussive  drug.  A  drug  that 
either  is  taken  by  mouth  or  is  dissolved 
in  the  mouth  in  the  form  of  a  lozenge 
and  acts  systemically  to  relieve  cough. 

(c)  Topical  antitussive  drug.  A  drug 
that  relieves  cough  when  inhaled  after 
being  applied  topically  to  the  throat  «r 
chest  in  the  form  of  an  ointment  or  from 
a  steam  vaporizer,  or<when  dissolved  in 
the  mouth  in  the  form  of  a  lozenge  for  a 
local  effect. 


3.  Section  341.74  is  amended  by 
revising  paragraph  (dj(2)(iii)  to  read  as 
follows: 

S  341.74    Ubeling  of  antttusstve  drug 
products. 

*****  '^ 

(d)  •  •  • 

(2)  •  •  • 

(iii)  For  products  containing  menthol 
identified  in  §  341.14(b)(2)  in  a  lozenge. 
The  product  contains  5  to  10  milligrams 
menthol.  Adults  and  children  2  to  under 
12  years  of  age:  Allow  lozenge  to 
dissolve  slowly  in  the  mouth.  May  be 
repeated  every  hour  as  needed  or  as 
directed  by  a  doctor.  Children  under  2 
years  of  age:  consult  a  doctor. 
***** 

Dated:  September  12, 1989. 

Ronald  C.  Cbesemors, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc.  89-23137  Filed  »-29-89:  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Offic*  of  Surfao*  Mining  Roctamation 
and  Enf  orcomont 

30CFRPart917 

Kantucky  Parmanant  Ragulatory 
Program;  Minor  FiaM  RavMona 

AQCNCr.  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSMRE), 
Interior. 

ACnOM  Proposed  rule. 

summary:  OSMRE  is  announcing  the 
receipt  of  a  proposed  amendment  to  the 
Kentucky  permanent  regulatory  program 
(hereinafter  referred  to  as  the  Kentucky 
program)  tmder  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA).  The  amendment  concerns 
new  permit  revision  procedures  that  will 
allow  minor  field  revisions  to  be 
processed  in  the  Department  for  Surface 
Mining  Reclamation  and  Enforcement's 
(DSMRE)  Regional  Offices  rather  than  in 
the  central  Office  in  Frankfort  The 
proposal  contains  a  list  of  permit 
revisions  defined  as  minor  field 
revisions. 

This  notice  sets  forth  the  times  and 
locations  that  the  Kentucky  program  and 
the  proposed  amendment  are  available 
for  public  inspection,  the  comment 
period  during  which  interested  persons 
may  submit  written  comments  on  the 
proposed  amendment  and  the 
j)rocedures  that  will  be  followed 
regarding  a  public  hearing,  if  one  is 
requested. 

DATES:  Written  comments  must  be 
received  on  or  before  4:00  p.m.  on 
November  1, 1989.  If  requested,  a  public 
hearing  on  the  proposed  amendment 
will  be  held  at  10:00  a.m.  on  October  27, 
1989.  Requests  to  present  oral  testimony 
at  the  hearing  must  be  received  on  or 
before  4:00  p.m.  on  October  17, 1989. 
AOORESSES:  Written  comments  and 
requests  for  a  hearing  should  be  mailed 
or  hand  deUvered  to:  Roger  Calhoun, 
Acting  Director,  Lexington  Field  Office 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  340  Lv:gion  Drive, 
Suite  28,  Lexington,  Kentucky  40504. 
Copies  of  the  Kentucky  program,  the 
proposed  amendment,  and  all  written 
comments  received  in  response  to  this 
notice  will  be  available  for  review  at  the 
addresses  Usted  below,  Monday  through 
Friday,  9K)0  a.m.  to  4.-00  p.m.,  excluding 
holidays.  Each  requestor  may  receive, 
free  of  charge,  one  copy  of  the  proposed 
amendment  by  contacting  OSMRE's 
Lexington  Field  Office. 

Office  of  Surface  Mining  Reclamation 
and  Enforcement  Lexington  Field 
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Office.  340  Lesion  Drive.  Suite  28, 

Lexington.  Kentucky  40504, 

Telephone:  (606)  233-7327 
Office  of  Surface  Mining  Reclamation 

and  Enforcement.  1100  "L"  Street. 

NW..  Room  5131.  Washington.  DC 

20240  Telephone:  (202)  343-6492 
Office  of  Surface  Mining  Reclamation 

and  Enforcement.  Eastern  Field 

Operations.  Ten  Parkway  Center, 

Pittsburgh,  Pennsylvania  15220. 

Telephone:  (412)  937-2828 
Department  for  Surface  Mining 

Reclamation  and  Enforcement.  No.  2 

Hu(ibon  Hdlow  Complex.  Frankfort. 

Kentucky  40601.  Telephone:  (502)  564- 

6940 

If  a  public  hearing  is  held,  its  location 
will  be:  The  Harley  Hotel.  2143  North 
Broadway,  Lexington,  Kentucky  40505. 
PON  FURTHER  INFORMATION  CONTACT: 

Roger  Calhoun,  Acting  Director, 

Lexington  Field  Office.  Telephone  (606) 

233-7327. 

SUPPLEMENTARY  INFORMATION; 

L  Background 

On  May  18. 1982.  the  Secretary  of  the 
Interior  conditionally  approved  the 
Kentucky  program.  Information 
pertinent  to  the  general  background, 
revisions,  modifications,  and 
amendments  to  the  proposed  permanent 
program  submission,  as  well  as  the 
Secretary's  findings,  the  disposition  of 
comments  and  a  detailed  explanation  of 
the  conditions  of  approval  can  be  tound 
in  the  May  18, 1982,  Federal  Register  (47 
FR  21404-21435).  Subsequent  actions 
concerning  the  conditions  of  approval 
and  program  amendments  are  identified 
at  30  CFR  917.11.  917.15. 917.16.  and 
917.17. 

n.  Discusskm  of  Amendment 

By  letter  dated  August  15, 1989. 
(Administrative  Record  No.  KY-011). 
Kentucky  submitted  proposed 
regulations  to  revise  Kentucky 
Administrative  Regulations  (KAR)  at  405 
KAR  8:010  The  proposed  amendment 
defines  and  establishes  a  new  procedure 
for  permit  revisions  that  are  minor  field 
revisions  by  amending  405  KAR  8.-010 
section  20.  The  proposed  amendment 
gives  the  Regional  Offices  of  DSMRE  the 
authority  to  process  27  types  of  minor 
field  revisions  as  defined  in  the 
proposed  amendment.  The  proposed 
regulations  provide  conditions  for 
processing  the  various  types  of  minor 
field  revisions. 

m.  Public  Comment  Procedures 

In  accordance  with  the  provisions  of 
30  CFR  732.17(h).  OSMRE  is  now 
seeking  comment  on  whether  the 
amenc^ent  proposed  by  Kentucky 


satisfies  die  applicable  program 
approval  criteria  of  30  CFR  732.15.  If  the 
amendment  is  deemed  adequate,  it  will 
become  part  of  the  Kentucl^  program. 

Written  Comments 

Written  comments  should  be  specific 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include 
explanations  in  support  of  the 
commentor's  recommendations. 
Comments  received  after  the  time 
indicated  under  "DATES"  or  at  locations 
other  than  the  Lexington  Field  Office 
will  not  necessarily  be  considered  in  the 
final  rulemaking  or  included  in  the 
Administrative  Record. 

Public  Hearing 

Persons  wishing  to  comment  at  the 
public  hearing  should  contact  the  person 
listed  under  "FOR  FURTHER  INFORMATION 
CONTACT"  by  4K)0  p.m.  on  October  17, 
1989.  If  no  one  requests  an  opportimity 
to  comment  at  a  public  hearing,  the 
hearing  will  not  be  held. 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  as  it  will 
greatly  assist  the  transcriber. 
Submission  of  written  statements  in 
advance  of  the  hearing  will  allow 
OSMRE  officials  to  prepare  adequate 
responses  and  appropriate  questions. 

The  public  hearing  will  continue  on 
the  specified  date  until  all  persons 
scheduled  to  comment  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  comment,  and  who 
wish  to  do  so,  will  be  heard  following 
those  scheduled.  The  hearing  will  end 
after  all  persons  scheduled  to  comment 
and  persons  present  in  the  audience 
who  wish  to  comment  have  l>een  heard. 

Public  Meeting 

If  only  one  person  requeue  an 
opportunity  to  comment  at  a  hearing,  a 
public  meeting,  rather  than  a  public 
hearing,  may  be  held.  Persons  wishing  to 
meet  with  OSMRE  representatives  to 
discuss  the  proposed  amendments  may 
request  a  meeting  at  the  OSMRE, 
Lexington  Field  Office  listed  under 
"ADDRESSES"  by  contacting  the  person 

listed  under  "FOR  further  INFORMATION 

CONTACT."  All  such  meetings  will  be 
open  to  the  public  and,  if  possible, 
notices  of  meetings  will  be  posted  in 
advance  at  the  locations  listed  under 
"ADDRESSES."  A  written  summary  of 
each  meeting  will  be  made  a  part  of  the 
Administrative  Record. 

VI.  Procedural  Determinations 

1.  Compliance  With  the  National 
Environmental  Policy  Act 

The  Secretary  has  determined  that, 
pursuant  to  section  702(d)  of  SMCRA,  30 
U.S.C.  1292(d).  no  environmental  impact 


statement  need  be  prepared  on  this 
rulemaking. 

Z  Executive  Order  12291  and  the 
Regulatory  Flexibility  Act 

On  July  12, 1984,  the  Office  of 
Management  and  Budget  (0MB)  granted 
OSMRE  an  exemption  from  sections  3, 4. 
7  €md  8  of  Executive  Order  12291  for 
actions  directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatory  review 
byOMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  This  rule  will  not 
impose  any  new  requirements;  rather,  it 
will  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  will  be  met  by  the  State. 

3.  Paperwork  Reduction  Act 

This  rule  does  not  contain  information 
collection  requirements  which  require 
approval  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3507. 

List  of  Subjects  in  30  CFR  Part  917 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

Dated:  September  12, 1989. 
Alfred  E.  Whiiebouse, 
Acting  Assistant  Director,  Eastern  Field 
Operations. 

[FR  Doc  89-23144  Filed  9-29-89;  8:45  am] 
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30  CFR  Part  925 

Misssouri  Permanent  Regulatory 
Program 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 

ACTION:  Withdrawal  of  proposed 
amendment. 

summary:  OSM  is  announcing  the 
withdrawal  of  a  proposed  amendment  to 
the  Missouri  Permanent  Regulation 
Program.  The  proposed  amendment 
pertains  to  revegetation.  permitting,  and 
phase  III  liability  release.  Missouri  is 
withdrawing  this  amendment  because  it 
intends  to  revise  it  and  submit  it  as 
another  formal  amendment  at  a  future 
date. 

date:  This  withdrawal  is  effective 
October  2, 1989. 


FOR  further  information  contact: 

Mr.  William ).  Kovacic  Director,  Kansas 
City  Field  Office,  Office  of  Surface 
Mining  Reclamation  and  Enforcement, 
1103  Gratid  Avenue,  Room  502,  Kansas 
City,  MO  64106:  Telephone:  (816)  374- 
6405. 

supplementary  information:  On 

March  23, 1989,  (Administrative  Record 
No.  MO-422)  and  April^3, 1989, 
(Administrative  RecorrNb.  MO-426) 
Missouri  submitted  a  proposed 
amendment  to  its  program  pursuant  to 
the  Surface  Mining  Control  and 
Reclamation  Act  of  1977.  The  proposed 
amendment  revised  regulations  on 
revegetation  requirements  and  permit 
application  requirements,  and 
established  guidelines  for  phase  m 
liability  releases. 

On  May  9. 1989,  (Administrative 
Record  No.  MO-435)  OSM  announced 
receipt  and  soUcited  pubUc  comment  on 
the  program  amendment  (54  FR  19923). 
On  August  16, 1989,  (Administrative 
Record  No.  MO-456)  OSM  notified 
Missouri  of  deficiencies  in  the  proposed 
program  amendment.  On  September  13, 
1989,  (Administrative  Record  No.  MO- 
471)  Missouri  notified  OSM  of  its  desire 
to  withdraw  the  proposed  program 
amendment.  Therefore,  the  proposed 
amendment  aimounced  in  the  May  9, 
1989  Fedmral  Register  is  withdrawn,  and 
part  925  title  30  of  the  Code  of  Federal 
Regulations  is  not  amended. 

List  of  Subjects  30  CFR  Part  925 

Coal  mining,  Intergovernmental 
relations.  Surface  MMing,  Underground 
Mining. 

Dated:  September  20, 1989. 
Raymond  L.  Lowiie, 

Assistant  Director,  Western  Field  (^rations. 

[FR  Doa  89-23145  Filed  9-2»-89;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  228 

[FRL-3642-41 

Ocean  Dumping;  Proposed 
Designation  of  a  Site 

aoency:  Environmental  Protection 
Agency  (EPA). 

actions  Proposed  rule. 


r:  EPA  today  proposes  to 

designate  until  midnight  December  31. 
1991  a  woodbuming  site  located 
approximately  21  nautical  miles  offshore 
of  Seaside  Park.  New  Jersey  for  the 
burning  of  driftwood,  timbers,  wooden 


hulls,  and  similar  wooden  debris 
generated  in  New  York  Harbor  and  its 
environs.  This  action  is  necessary  to 
provide  an  acceptable  ocean  disposal 
site  for  the  current  and  future  disposal 
of  this  material.  The  proposed  site  is  not 
the  Interim  site  which  has  been  used 
historically,  but  an  alternative  site  in  the 
vicinity  of  the  Interim  site.  The  Interim 
site  was  not  proposed  for  designation 
because  of  its  location  within  popular 
commercial  and  sport  fishing  areas.  The 
alternative  site  proposed  for  designation 
was  determined  to  be  the  most 
environmentally  preferable  location. 
The  proposed  site  designation  is  until 
midnight  December  31, 1991,  and  is 
subject  to  a  seasonal  restriction  and 
continuing  monitoring  to  ensure  that 
unacceptable  adverse  environmental 
impacts  do  not  occur. 

Three  public  hearings  regarding  the 
proposed  site  designation  have  been 
scheduled. 

DATE:  Public  Hearings  will  be  held  on 
October  10, 1989  in  Seaside  Park,  New 
Jersey,  October  11, 1989  in  Mineola, 
New  York,  and  October  12, 1989  Long 
Branch.  New  Jersey. 

Hearing  sessions  will  be  held  at  each 
of  the  above  locations  starting  at  7:00 
PM  and  ending  with  the  taking  of  the 
last  consecutive  statement 

Comments  must  be  received  on  or 
before  November  2. 1989. 

ADDRESS:  Public  Hearing  Locations: 

Borough  Hall  Borough  of  Seaside  Park. 

6th  and  Central  Avenues,  Reside 

Park,  New  Jersey 
Nassau  County  Executive  Building, 

Board  of  Supervisors'  Meeting  Room, 

Fifth  Floor,  1  West  Street,  Mineola. 

New  York 
Long  Branch  Municipal  Building,  Council 

Chamber,  Second  Floor,  344 

Broadway,  Long  Branch,  New  Jersey 

Send  comments  to:  Mario  P.  Del 
Vicario,  Chief,  Marine  and  Wetlands 
Protection  Branch,  EPA  Region  U,  26 
Federal  Plaza,  New  York,  New  York 
1027a 

The  file  supporting  this  proposed 
rulemaking  is  available  for  public 
inspection  at  the  following  locations: 

EPA  Public  Information  Reference  Unit 
(PIRU),  Room  2904  (Rear).  401 M 
Street  Southwest,  Washington.  DC 
20460 

EPA  Region  II  Library,  26  Federal  Plaza. 
New  York.  New  York  10278-0090 

Environmental  Services  Division, 
Woodbridge  Avenue,  Raritan  Depot, 
Building  10,  Edison,  New  Jersey  08837 

FOR  FURTHER  INFORMATION  CONTACT: 

Mario  P.  Del  Vicario.  (212)  264-5170. 


A.  Background 

Section  102(c)  of  the  Marine 
Protection.  Research,  and  Sanctuaries 
Act  of  1972,  as  amended,  33  U.S.C.  1401 
0t  seq.  ("The  Act"),  gives  the 
Administrator  of  EPA  the  authority  to 
designate  sites  where  ocean  diunping 
may  be  permitted.  On  October  1, 1986 
the  Administrator  delegated  the 
authority  to  designate  dredged  material 
and  woodbuming  sites  to  the  Regional 
Administrator  of  the  region  in  which  the 
site  is  located.  This  site  designation 
action  is  being  proposed  pursuant  to 
that  authority. 

The  EPA  Ocean  Dumping  Regulations 
(40  CFR  chapter  I  subchapter  H  {  228.4) 
State  that  ocean  dumping  sites  will  be 
designated  by  pubUcation  in  part  228. 
This  site  designation  is  being  pubUshed 
as  proposed  rulemaking  in  accordance 
with  section  228  of  the  Ocean  Dumping 
Regulations,  which  permits  the 
designation  of  ocean  disposal  sites. 
Interested  persons  may  participate  in 
this  proposed  rulemaking  by  submitting 
written  comments  by  November  2, 1989. 

B.  EIS  Development 

Section  102(c)  of  the  National 
Environmental  Policy  Act  of  1969, 42 
U.S.C  4321  et  seq.,  ("NEPA")  requires 
that  Federal  agencies  prepare  an 
environmental  impact  statement  (EIS) 
on  proposals  for  major  Federal  actions 
significantly  affecting  the  quaUty  of  the 
human  environment  The  object  of 
NEPA  is  to  build  into  the  agency 
decision-making  process  careful 
consideration  of  all  environmental 
aspects  of  proposed  actions.  While 
NEPA  does  not  apply  to  EPA  activities 
of  this  type,  EPA  has  voluntarily 
committed  to  prepare  EISs  in  connection 
with  ocean  dumping  site  designations 
such  as'this. 

EPA  has  prepared  a  draft  EIS  entitled 
Draft  Environmental  Impact  Statement 
for  the  Designation  of  an  Ocean 
Woodbuming  Site  for  the  New  York 
Bight.  The  notice  of  availability  of  this 
draft  EIS  for  public  review  and  comment 
is  being  published  concurrently  in  the 
Federal  Register.  The  pubUc  comment 
period  on  this  draff  EIS  is  the  same  as 
for  this  proposed  rule.  Anyone  desiring 
a  copy  of  the  draft  EIS  may  obtain  one 
from  the  addresses  given  above. 

The  action  discussed  in  the  draff  EIS 
is  the  designation  of  an  ocean  site  for 
woodbuming  at-sea.  The  purpose  of  the 
designation  is  to  provide  an 
.  environmentally  acceptable  location  for 
ocean  burning  of  wood.  Appropriateness 
of  ocean  disposal  is  determined  on  a 
case-by-case  basis  as  part  of  the  process 
of  issuing  permits  for  ocean  disposal. 
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New  infonnation  concerning 
practicable  land-based  alternatives  has 
become  available  since  the  printing  of 
the  draft  EIS.  Tlierefore,  although  the 
draft  EIS  suggested  a  5  year  site 
designation,  the  period  of  designation  is 
being  limited  to  midnight  December  31. 
1991  under  this  proposed  rule. 

In  order  to  ensure  that  the  December 
31, 1991  expiration  date  is  attained  a 
phase  out  schedule  would  be  added  to 
the  U.S.  Army  Corps  of  Engineers  (COE) 
permit  which  will  require  them  to 
develop  and  to  implement  land  based 
alternatives  and  gradually  reduce  the 
volimie  of  material  burned  at-sea  until 
all  the  wooden  material  is  disposed  of 
via  land-based  alternatives  by 
December  31. 1991.  Any  other  potential 
permittees  will  be  subject  to  the  same 
requirements. 

The  EIS  discusses  the  need  for  the 
action  and  examines  ocean  disposal 
sites  and  alternatives  to  the  proposed 
action.  Land-based  disposal  alternatives 
including  land-based  incineration; 
reuse/recycling  alternatives  such  as 
horticultural  mulch,  lumber,  and  mass 
incineration  with  heat  recovery  or  use 
as  fuel;  landfiUing  via  burial  along 
shorelines  or  via  disposal  at  existing 
landfills;  and  use  as  fuel  for  gasification 
facilities  are  also  examined.  Generally, 
all  of  these  land-based  disposal  methods 
presented  various  technical,  economic 
and  institutional  constraints,  and  are  not 
currently  viable  disposal  alternatives  for 
the  large  scale  disposal  of  wooden 
debris  from  New  Yoric-Harbor. 
Implementable  disposal  alternatives  to 
burning  at-sea  are  currently  not 
available.  However,  in  light  of  recent 
advances,  particularly  woodchipping 
and  gasification  facilities,  EPA  beheves 
that  implementable  disposal 
alternatives  can  be  available  by 
December  31, 1991.  For  this  reason, 
while  the  need  for  a  woodbuming  site 
currently  exists,  land-based  alternatives 
can  be  implemented  that  obviate  the 
need  for  a  permanent  site  designation 
beyond  December  31, 1991.  Certain  land- 
based  disposal  methods  may  also  be 
both  technically  and  economically 
feasible  for  current  projects,  therefore 
EPA  will  determine  the  need  for  ocean 
burning  on  a  permit-by-permit  and  case- 
by-case  basis.  In  an  effort  to  ensure  the 
adequate  investigation  of  land-based 
alternatives,  EPA  will  include  specific 
conditions  In  any  future  permits 
requiring  the  permittee  to  pilot 
woodchipping  operations  and 
associated  land-based  disposal. 
Designation  of  an  ocean  woodbuming 
site  does  not  imply  that  the  site  will  be 
available  for  all  permit  applicants. 
Conversely,  each  permit  applicant  must 


demonstrate  a  need  in  order  for  the 
permit  to  be  issued;  and  each  project 
encompassed  by  the  permit  will  be 
assessed  individually  before  being 
allowed  to  use  the  site.  Ocean 
woodbuming  site  options  evaluated 
included  the  continued  use  of  the 
Interim  woodbuming  site,  the  evaluation 
of  alternative  sites  located  within  the 
New  York  Bight,  and  the  consideration 
of  an  off-continental  shelf  site.  An 
alternative  woodbuming  site  within  the 
New  YoA  Bight  was  determined  to  be 
the  most  environmentally  acceptable 
site. 

The  EIS  presents  the  information 
needed  to  evaluate  the  suitability  of 
ocean  woodbuming  areas  for  final 
designation  and  is  based  upon  a  site 
environmental  study.  The  study  and 
final  designation  process  are  being 
conducted  in  accordance  with  the  Act, 
the  Ocean  Dxunping  Regulations,  and 
other  applicable  Federal  environmental 
legislation. 

C  Proposed  Site  Designation 

The  proposed  site  is  a  rectangle 
approximately  Z.5  by  5.0  nautical  miles 
located  approximately  21  nautical  miles 
off  the  coast  of  Seaside  Park,  New 
Jersey.  The  site  occupies  an  area  of 
approximately  12.5  square  nautical 
miles,  and  water  depths  average  30 
meters.  The  coordinates  of  the  site  are 
as  follows: 

Latitude:  39*  52'  40"  to  39*  57'  00"  N 
Longitude:  73*  35'  20"  to  70*  08*  10"  W 

All  of  |he  wooden  debris  burned  at 
the  designated  site  will  be  from  New 
York  Harbor  and  its  environs.  No 
woodbuming  activities  may  occur  ftt)m 
^  midnight  May  26  to  midnight  September 
7  each  year,  the  peak  periods  of 
recreational  activity.  The  total  amount 
of  wooden  debris  bumed  at  the  Interim 
site  between  1973  and  1986  has  been 
approximately  405,345  tons.  If  at  any 
time  woodbuming  operations  at  the  site 
cause  significant  adverse  impacts, 
further  use  of  the  site  will  be  restricted 
or  terminated. 

D.  Regulatory  Requirements 

Five  general  criteria  are  used  in  the 
selection  and  approval  of  ocean 
disposal  sites  for  continuing  use.  (1) 
Sites  are  selected  so  as  to  minimize 
interference  with  other  marine  activities, 
(2)  to  keep  any  temporary  perturbations 
from  the  woodbuming  from  causing 
impacts  outside  the  site,  and  (3)  to 
permit  effective  monitoring  to  detect  any 
adverse  impacts  at  an  early  stage.  (4) 
Where  feasible,  locations  off  the 
Continental  Shelf  are  chosen.  (5)  If  at 
anytime  woodbuming  at  an  Interim  site 
causes  significant  adverse  impacts,  the 


use  of  that  site  will  be  terminated  as 
soon  as  suitable  alternate  woodbuming 
sites  can  be  designated.  The  general 
criteria  are  given  in  S  228.5  of  the  EPA 
Ocean  Diunping  Regulations,  and  i  228.6 
lists  eleven  specific  factors  used  in 
evaluating  a  proposed  woodbuming  site 
to  assure  that  the  general  criteria  are 
met 

The  proposed  site,  as  discussed  below 
under  the  eleven  specific  factors,  is 
acceptable  under  the  five  general 
criteria  except  for  the  preference  of  sites 
located  off  the  Continental  Shelf.  EPA 
has  determined,  based  upon  the 
information  presented  in  the  draft  EIS, 
that  a  site  off  the  Continental  Shelf  is 
not  feasible  and  that  no  environmental 
benefit  would  be  obtained  by  selecting 
such  a  site  instead  of  the  site  proposed 
in  this  action.  Technical  constraints 
associated  with  the  selection  of  a  site 
off  the  Continental  Shelf  include  a 
structural  and  stability  review  of  each 
vessel  by  the  Coast  Guard  and  the 
potential  structural  retrofitting,  and 
weather  constraints  on  the  time  required 
to  complete  a  round  trip.  From  a  safety 
standpoint,  the  selection  of  a  site  off  the 
Continental  Shelf  would  increase  the 
transit  time  to  the  woodbuming  site 
bom  approximately  8-12  hours  to  about 
three  days.  Because  weather  conditions 
often  fluctuate  quite  rapidly,  EPA 
beUeves  that  the  safety  of  the  woricers 
could  be  jeopardized  if  they  were  off  the 
Continental  Shelf  and  a  storm  arose. 
Danger  is  most  inherent  during  a  severe 
storm  which  may  force  the  tug  operator 
to  release  the  barge,  resulting  in  its 
uncontrolled  passage  which  may 
endanger  other  vessels  through  its 
presence  and/or  the  release  of  wood 
debris.  The  environmental  benefits 
associated  with  relocating  the  bum  site 
to  a  site  off  the  Continental  Site  would 
not  sufficiently  outweigh  the  safety 
problems  that  would  result  from 
increasing  the  distance  of  the 
woodbuming  site  from  New  York 
Harbor. 

The  location  of  the  woodbuming  site 
has  been  chosen  to  minimize  the 
interference  of  woodbuming  activities 
with  other  activities  in  the  marine 
environment  The  site  is  not  located  in 
major  shipping  lanes.  Temporary 
impacts  on  water  quaUty  from  burning 
at-sea  can  be  expected  to  return  to 
ambient  levels  before  reaching  any 
beach,  shoreline,  or  known  geographical 
limit  of  a  fishery  or  shellfishery.  Based 
upon  woodbuming  site  evaluation 
studies  presented  in  the  EIS,  the  site 
proposed  for  designation  satisfies  the 
criteria  for  site  selection.  The 
woodbuming  site  has  been  limited  in 
size  in  order  to  localize,  for 


identification  and  control,  any 
immediate  adverse  impacts  and  to 
facilitate  the  iii4>lementatioa  of  an 
effective  monitoring  and  surveillance 
program  to  prevent  adverse  long  range 
impacts. 

EPA  established  the  eleven  specific 
factors  [I  22&e)  to  constitute  an 
environmental  assessment  of  the  impact 
of  woodbuming  at  the  site.  The  criteria 
are  used  to  make  comparisons  between 
the  alternative  sites  and  are  the  basis 
for  final  site  selection.  The 
characteristics  of  the  proposed  site  are 
reviewed  below  in  terms  of  these  eleven 
factors. 

1.  Geographical  Position,  Depth  of 
Water,  Bottom  Topography,  and 
Distance  From  Coast  (40  CFR 
228.6(aUl)) 

The  rectangular  site  is  approximately 
12.5  square  nautical  miles  in  size  and  is 
located  approximatdy  twenty  one 
nautical  miles  off  the  coast  of  Seaside 
Park,  New  Jersey.  The  coordinates  of  the 
site  are  given  above  in  Section  C  of  this 
proposed  rule.  Water  depths  average  30 
meters  at  die  site.  The  bottom 
topography  of  the  proposed  site  would 
not  be  altered  by  the  woodbuming 
activities  as  neither  the  wooden  debris 
nor  residual  ashes  are  dumped  into  the 
water,  hence,  the  impact  on  bottom 
topography  will  be  virtually  none. 

2.  Location  in  Relation  to  Breeding, 
Spawning,  Nurtery  Feeding,  or  Passage 
Areas  ofUviitg  Resources  in  Adult  or 
Juvenile  Phases  (40  CFR  22a6(aX2)) 

The  proposed  site  does  not  encompass 
any  known  unique  breeding,  spawning, 
nursery,  or  passage  area  for  nekton, 
finfish,  shellfish,  marine  mammals,  or 
birds.  Marine  mammals  including 
whales,  dolphins,  and  sea  turtles 
frequent  the  New  York  Bight  on  a 
seasonal  basis,  and  shellfish  grounds 
including  dams,  quahogs,  sea  scallops, 
and  lobsters  can  be  found  througjioot 
the  Bight.  The  Bight  also  siipports  a 
large  conunercial  and  recreational 
fisheries  of  species  including  fluke, 
Atlantic  madcerel,  scup.  whiting,  red 
hake,  blade  sea  bass,  Adantic  bonito. 
bluefin  tmw,  tantog,  and  bluefish.  The 
proposed  woodbuming  site  was  selected 
because  of  its  location  outside  of 
predominant  commerdal  and 
recreational  fishing  areas,  and  does  not 
constitute  a  unique  site  within  the  Bi^t 
for  any  of  these  spedes. 

3.  Location  in  Relation  to  Beaches  and 
Other  Amenity  Areas.  (40  CFR 
228.6(a)(3)) 

For  shoreline  areas  in  bodi  New  York 
and  New  Jersey,  recreation  and  tourism 
represent  a  major  component  of  the 


economy.  The  recreationally  devdoped 
land  along  these  shorebne  areas  is  a 
mixture  of  Federal  and  State  parks  and 
beadles  operated  by  local  communities. 
Recreational  facilities  under  Federal 
jurisdiction  include  the  Gateway 
Nati(Hial  Recreatioiial  Area.  Jamaica 
Bay  National  Seashore,  and  Fire  Island 
National  Seashore.  Banwgat  Ligjithoase 
State  Park  and  Island  Beach  State  Park 
are  operated  by  the  New  Jersey  State 
Division  of  Parks  and  Forestry.  Beaches 
under  local  jurisdiction  indude  Point 
Lookout,  Lido  Beach  Atlantic  Beadi. 
Nassau  Beadi  Park,  and  Long  Beadi  in 
New  York  and  seventy  miles  ai  beadies 
in  New  Jersey.  As  neither  wooden 
debris  nor  ashes  are  discharged  into  the 
water  during  a  woodbuming  operation, 
site  designation  will  not  impact  the  use 
of  these  beaches. 

4.  Types  and  Quantities  of  Wastes 
Proposed  to  be  Disposed  of,  and 
Proposed  Methods  (^Release,  Including 
Methods  of  Packing  the  Waste,  If  Any 
(40  CFR  22a6(a)(4)) 

Only  wooden  debris  generated  within 
New  York  Harbor  and  its  environs  may 
be  bumed  at  die  currently  used  Interim 
site,  as  well  as  at  the  proposed  site. 
Between  1973  and  1988,  the  volume  of 
wooden  debris  burned  at  the  Interim  site 
has  totaled  405,345  tons  and  has 
consisted  primarily  of  pilings,  timbers, 
driftwood,  wooden  hulls,  and  similar 
wooden  materials.  The  annual  tonnage 
bumed  varies  significantly  from  year  to 
year,  and  m  1988  a  total  of  32,167  tons 
was  bumed  at  the  Interim  site. 

A  waste  characterization  must  be 
perfonned  prior  to  burning  in  order  to 
ascertain  that  the  material  is  suitable  for 
biuning  at-sea.  Data  on  the  chemical 
characteristics  of  the  wood  will  be 
reviewed  by  EPA  prior  to  allowing  any 
wood  to  be  burned. 

5.  Feasibility  of  Surveillance  and 
Monitoring  (40  CFR  228.6(a)(5)} 

Surveillance  of  woodbuming 
operations  at  \be  proposed  site  could  be 
achieved  by  helicopter,  a  shiprider 
aboard  the  tugboat  transporting  the  bum 
barge,  or  an  independent  vesseL 
Periodic  monitoring  and  surveillance  by 
EPA.  the  Coast  Guard,  and  the 
permittees  will  continue  for  as  long  as 
the  site  is  used.  Additional  monitoring 
will  be  required  if  the  vohnne  or 
charaderistics  of  the  material  to  be 
bumed  changes  significantly  in  ord»  to 
ensure  that  adverse  impacts  do  not 
develop.  If  evidence  of  significant 
adverse  environmental  effects  is  found. 
EPA  will  take  the  appropriate  steps  to 
limit  or  terminate  burning  at  the  site. 
Periodic  reports  of  the  monitoring 


operations  will  be  made  available  to 
interested  persons  span  request 

6.  Dispersal,  ftorizontal  Ttantfport.  and 
Vertical  Mixing  Characteristics  of  the 
Area,  Including  /^vailing  Current 
Direction  and  Velocity,  If  Any  (40  CFR 
228.6(a)(6)) 

Because  neidier  die  wooden  debris 
nor  die  resultant  ashes  are  di^MMed 
overboard,  the  quantity  of  dissolved  or 
particulate  matter  entering  the  water 
column  as  a  result  of  the  burning 
operations  will  be  minimal.  The  (mly 
particulate  matter  which  may  enter  the 
water  column  are  ashes  which  are 
blown  off  the  bom  barge,  ami  material 
which  may  wash  into  tifie  water  column 
when  the  barge  is  wetdown.  Debris  bom 
these  sources  will  not  result  in  a 
significant  increase  in  the  level  of 
suspended  solids  or  turbidity.  A  permit 
condition  will  mandate  that  all 
permittees  completely  wetdown  at  the 
bumsite  until  there  is  no  longer  any 
steam  emanating  bom  the  bum  bargn.  A 
separate  wetdown  site  will  not  be 
designated,  and  no  barge  may  leave  the 
bumsite  until  a  wetdown  has  been 
performed. 

Hydrographic  conditions  and  related 
vertical  mixing  characteristics  vary 
greatly  bom  season  to  season  in  the 
New  Yoric  Bight  The  amount  of  vertical 
mixing  will  determine  die  degree  to 
which  materials  released  into  the 
surface  waters  will  remain  at  high 
concentrations  or  be  dispersed.  During 
the  summer  months,  the  high  degree  of 
stratification  created  by  the  strong 
temperature  gradient  and  relatively 
moderate  winds  will  result  in  a  greater 
tendency  for  the  dissolved  and 
particulate  materials  to  remain  at 
shallow  depths  and  be  mixed 
horizontally  by  the  surface  currents. 
Dissolved  and  particulate  materials 
added  to  the  surface  waters  during  the 
falL  winter,  and  spring  would  be  more 
likely  to  disperse  throughout  the  water 
column.  Surface  currents  generally  flow 
southward. 

7.  Interference  With  Shifting, 
Fishing,  Recreation.  Mineral  Extraction. 
Desalination.  Fish  and  Shellfish  Culture, 
Areas  of  Special  Scientific  Importance, 
and  Other  Legitimate  Uses  of  the  Ocean 
(40CFR22a6(a)(&)) 

The  woodbuming  site  is  located  near 
the  navigaticMi  lanes  serving  the  ports  of 
New  York  and  New  Jersey,  but 
woodbuming  activities  should  not 
interfere  with  shipping  activities.  Smoke 
resulting  from  woodbuming  activities 
could  reduce  visibility.  However,  any 
such  problems  would  be  restricted  to  the 
immediate  area  of  the  woodbuming  site 
since  the  bum  barges  are  confined  to 
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that  speciBc  area.  The  ^oodbuming  site 
is  clearly  marked  on  National 
Oceanographic  and  Atmospheric 
Administration  navigational  maps,  and 
the  need  for  caution  in  this  area  is 
indicated. 

Floating  or  partially  submerged  waste 
wood  from  the  bum  barge  could  become 
a  navigational  hazard  or  damage  fishing 
nets  and  other  gear.  SpeciHc  procedures 
for  barge  loading  and  retrieving  wood 
that  might  fall  overboard  are  included  in 
the  permit  conditions  for  use  at  the  site 
to  minimize  the  fwtential  for  wood 
wastes  being  dislodged  during  transport 

The  smoke  plume  from  the 
woodbuming  operation  will  not  affect 
air  traffic  in  the  area.  Although  there  is  a 
great  deal  of  air  traffic  in  the  New  York 
Harbor  area,  this  traffic  is  generally  at 
altitudes  above  the  height  of  the  smoke 
plume.  There  is  a  possibility  that  a  low- 
flying  aircraft  may  pass  through  a  smoke 
plume,  but  the  passage  would  be  so 
momentary  that  it  would  be  extremely 
unlikely  to  affect  aircraft.  Previous 
monitoring  reports  have  indicated  that 
woodbuming  at-sea  would  have  no 
significant  environmental  effect  on 
either  commercial  or  recreational 
fisheries  in  the  New  York  Bight.  The 
woodbuming  site  does  not  infringe  upon 
either  commercial  or  sport  fishing 
locations,  and  the  closest  sport  fishing 
takes  place  approximately  one  nautical 
mile  east  of  the  site.  Wind  dispersion  of 
the  particulates  followed  by  rapid 
dilution  via  diffusion  in  the  water 
column  prevents  any  significant 
increase  in  pollution  loads  above 
ambient  sea  water  concentrations. 

No  significant  physical  or  aesthetic 
impacts  on  beaches  or  other  type  of 
recreational  re80urces.would  result  bom 
the  woodbuming  operations.  There  are 
no  known  economically  recoverable 
mineral  resources  on  the  sea  floor  below 
the  woodbuming  site.  Therefore,  mineral 
extraction  is  not  a  concem.  Similarly, 
fish  and  shellfish  are  not  cultured  in  the 
vicinity  of  the  woodbuming  site,  and  the 
water  is  not  used  for  desalination.  The 
woodbuming  site  is  not  an  area  of 
special  scientific  importance. 

A  special  permit  condition  prohibits 
woodbuming  activities  from  midnight 
May  26  to  midnight  September  7,  during 
periods  of  peak  recreational  activity. 
This  moratorium  adds  further  protection 
against  any  adverse  physical  or 
aesthetic  impacts  on  recreational 
resources  frtim  woodbuming  operations. 

a  The  Existing  Water  Quality  and 
Ecology  of  the  Site  as  Determined  by 
Available  Data  or  by  Trend  Assessment 
or  Baseline  Surveys  (40  CFR  228.6(a)(9)) 

Water  column  species  known  to 
frequent  the  New  York  Bight  include 


various  finfish,  shellfish,  and  marine 
mammals.  Commercially  and 
recreationally  important  species  of 
finfish  include  fluke,  flounder,  Atlantic 
bonito,  bluefin  tuna,  bluefish,  and 
tautog.  Shellfish  resources  within  the 
Bight  include  surf  clams,  quahogs,  sea 
scallops,  and  lobsters.  Marine  mammals 
such  as  whales,  dolphins,  and  sea 
turtles  frequent  the  Bight  on  a  seasonal 
basis  or  during  migration.  The 
woodbuming  site  is  not  a  critical 
enviromnent  for  any  of  these  species.. 
Water  quality  characteristics  at  the 
site  including  temperatiire,  salinity, 
density,  and  organic  and  inorganic 
loading  rates  are  typical  of  the  general 
Bight  environment.  The  Bight  Apex  is  a 
heavily  used  and  environmentally 
stressed  coastal  area.  Municipal  and 
industrial  wastewater  effluents,  along 
with  runoff,  atmospheric  fallout,  and  the 
metals  disposed  of  at  the  different  dump 
sites,  contribute  large  quantities  of 
heavy  metals,  nutrients,  organic  matter, 
and  chlorinated  hydrocarbons  to  the 
waters  there.  The  distribution  of  these 
materials  is  generally  a  function  of  the 
distance  bom  the  source  and 
composition  of  the  solids  that  are  either 
suspended  in  the  water  column  or 
accumulated  on  the  bottom.  Toward  the 
outer  edges  and  outside  of  the  Apex, 
nutrient  and  dissolved  oxygen  levels  are 
quite  predictable  and  are  a  function  of 
Uie  water's  temperature-salinity 
structure  and  the  degree  of  weather- 
induced  mixing.  Woodbuming  activities 
will  not  adversely  impact  the  water 
quality  of  the  Bi^t 

9.  Existence  At  or  In  Close  Proximity 
to  the  Site  of  Any  Significant  or  Cultural 
Features  of  Historical  Importance  (40 
CFR  228.6(a)(ll)) 

Cultural  or  historical  activities  at  or 
near  the  woodbuming  site  are  not 
known  to  exist.  There  are  no  known 
shipwrecks  of  historical  significance  in 
the  vicinity  of  the  woodbuming  site. 
Certain  historical  re-enactments  such  as 
the  parade  of  tall  ships  and  similar 
regattas  may  occur  in  the  vicinity  of  the 
woodbuming  site,  but  the  impact  of  the 
disposal  operation  on  such  events  would 
occur  primarily  during  the  stunmer 
months  when  there  is  a  woodbuming 
moratorium. 

10.  Existence  and  Effects  of  Current 
and  Previous  Discharges  and  Dumping 
in  the  Area  (Including  Cumulative 
Effects)  (40  CFR  228.6(a)(7)) 

A  variety  of  disposal  activities  are 
currently  practiced  in  the  New  York 
Bight.  Sewage  sludge,  dredged  material, 
cellar  dirt,  and  acid  wastes  have  all 
been  discharged  into  the  New  Yoric 
Bight.  Several  environmental  impact 
statements  have  been  prepared  by  EPA 


I 


to  address  ocean  waste  disposal  in  the 
New  York  Bi^t. 

Data  suggest  that  previous  dumping 
has  created  only  minor  modifications  at 
the  sight.  Available  information 
indicates  that  no  significant  increase  of 
oil,  ^ase,  petroleum  hydrocarbons,  or 
trace  metals  will  occur  in  the  seawater 
concentrations  as  a  result  of  fallout  from 
the  woodbuming  operations. 
Woodbuming  activities  will  not  impact 
marine  mammals  other  than  to  cause 
them  to  avoid  the  bum  barge  when  in 
operation. 

11.  Potentiality  for  the  Development  or 
Recruitment  of  Nuisance  Species  in  the 
Disposal  Site  (40  CFR  228.6(a)(10)) 

Prior  to  burning,  the  wooden  debris 
may  contain  imdesirable  organisms  or 
nuisance  species  such  as  rodents; 
however,  the  burning  process  would 
exterminate  them,  l^ere  are  no 
components  in  the  wooden  debris  that 
would  attract  or  recmit  nuisance  species 
at  the  disposal  site.  Therefore,  the  use  of 
an  ocean  woodbuming  site  is  unlikely  to 
result  in  the  development  or  recruitment 
of  nuisance  species. 

E.  Proposed  Action 

The  draft  HIS  recommends  that  the 
proposed  site  be  designated  for  five 
years.  However,  because  new 
information  concerning  practicable 
land-based  alternatives  has  become 
available  since  the  printing  of  the  draft 
HIS.  EPA  is  proposing  that  the  period  of 
designation  of  a  woodbuming  at-sea  site 
be  limited  until  midnight  December  31. 
1991.  The  proposed  site  is  compatible 
with  the  general  criteria  and  specific 
factors  used  for  site  evaluation. 

The  designation  of  the  woodbuming 
site  as  an  EPA  approved  ocean  burning 
site  is  being  published  as  proposed 
rulemaking.  Management  of  this  site  has 
been  delegated  to  the  Regional 
Administrator  of  Region  II. 

It  should  be  emphasized  that 
designation  of  an  ocean  woodbuming 
site  does  not  constitute  or  imply  EPA's 
approval  of  the  actual  burning  of 
materials  at-sea.  Before  biuning  any 
material  at  the  site  may  commence.  EPA 
must  evaluate  a  permit  application 
according  to  EPA's  ocean  dumping 
criteria.  EPA  has  the  right  to  disapprove 
the  actual  burning  if  it  determines  that 
enviroiunental  concerns  under  the  Act 
have  not  been  satisfied. 

F.  Regulatory  Assessments 

Under  the  Regulatory  Flexibility  Act 
EPA  is  requested  to  perform  a  regulatory 
flexibility  analysis  for  all  rules  which 


may  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
EPA  has  determined  that  this  action  will 
not  have  a  significant  impact  on  small 
entities  since  the  site  designation  will 
only  have  the  effect  of  providing  a 
disposal  option  for  wooden  debris. 
Consequently,  this  rule  does  not 
necessitate  preparation  of  a  regulatory 
flexibility  analysis. 

Under  Executive  Order  12291,  fPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  regulatory  flexibility 
analysis.  This  action  will  not  result  in  an 
annual  effect  on  the  economy  of  $100 
million  or  more  or  cause  any  other 
effects  which  would  result  in  its  being 
classified  by  the  executive  order  as  a 
"major"  rule.  Consequently,  this  rule 
does  not  necessitate  preparation  of  a 
regulatory  impact  analysis. 

This  proposed  rale  does  not  c(Xitain 
any  information  collection  requirements 
subject  to  the  Office  of  Management  and 
Budget  review  under  the  Paperworii 
Reduction  Act  of  198a  44  U.S.C.  3501  et 
seq. 

List  of  Sidijects  in  «  CFR  Part  228 

Water  pollution  control. 

Dated:  Aogust  21, 1989. 
William  J.  Muszynski,  P.E.. 

Acting  Regional  Administrator  for  Region  11. 

In  consideration  of  the  foregoing, 
subchapter  H  or  chapter  I  of  title  40  is 
amended  as  set  forth  below. 

PART  22»--(AMENI)EO] 

1.  The  authority  citation  for  part  228 
continues  to  read  as  follows: 

AaducUy:  33  U.S.C.  1412  and  141& 

2.  Section  228.12  is  amended  by 
adding  paragraph  (b)(82)  to  read  as 
follows: 


{228.12 
authority  for 


of  management 
ocean  dumping  sites. 


(b)  *  *  • 

(82)  New  York  Harbor  Woodbuming 
Disposal  Site — Region  D. 

Location:  Utitnde  STsrW  to  SS'sroo"  N, 
Longitude:  73*35'2ty'  to  73*3810"  W 

Size:  12.5  square  nantical  miles 

Depth:  30  meters  average 

Primary  Use:  Woodbuming 

Period  of  Use:  Until  December  31, 1991 

Restrictions:  Disposal  shaD  be  limited  to 
wooden  debris  generated  in  New  York 
Harbor  and  its  environs. 

[FR  Doc.  8B-21164  Filed  9-29-89: 8:45  an) 
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FEDERAL  COUMUNtCATIONS 
COMMISSION 

47CFRPart73 

[MM  Docket  No.  •»-41«,  RM-6828) 

Radio  Broadcasting  Sorvices;  Ferrlday, 
LA 

AGENCY:  Federal  Connmmications 

Conunission. 

ACTION:  Proposed  rule. 


r.  This  document  requests 
comments  on  a  petition  by  Tom  D.  Gay, 
d/b/a  The  Radio  Qroup,  bcensee  of 
Station  KFNV-FM.  Channel  29eA. 
Ferriday,  Louisiana,  proposing  the 
substitution  of  Channel  2g6C3  for 
Channel  296A  at  Ferriday  and  the 
modification  of  the  statttrn's  license  to 
specify  operation  on  the  higher  class  co- 
channel.  The  proposal  could  provide  the 
community's  first  wide  coverage  area 
FM  service.  A  site  restriction  of  12.4 
kilometers  [7.7  miles)  east  of  the  city  is 
required.  The  coordinates  are  31-40-00 
and  91-26-00. 

DATES:  Comments  must  be  filed  on  or 
before  November  17, 1989,  and  reply 
comments  on  or  before  December  4, 
1989. 

ADDRESSES:  Federal  Ccnnmunications 
Commission,  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioners,  or  their  counsel  or 
consultant,  as  follows:  James  ).  Popham. 
Esquire,  700  Camp  Street  New  Orieans, 
LA  70130  (Counsel  for  petitioner). 
FOR  FURTHER  INFORMATION  CONTACT: 
Patiicia  Rawlings,  (202)  634-6530. 
SUPPLEMENTARY  INFORMATION:  This  iS  a 

synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
89-410,  adopted  September  11. 1989.  and 
released  September  25. 1989.  "nie  full 
text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Stieet  NW..  Washington.  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  bom  the  Commission's 
copy  contractors.  International 
Transcription  Service.  (202)  857-3800. 
2100  M  SUeet  NW..  Suite  140. 
Washington.  DC  20037. 

Provisions  of  the  Regulatory  Flexibilty 
Act  of  1980  do  not  apply  to  thds 
proceeding. 

Members  of  the  public  should  note 
that  bom  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contracts  are  prohibited  in 
Commission  proceedings,  such  as  this 


one.  which  involve  cfaaiuiel  allotments. 
See  47  CFR  1.120(b)  for  rules  governing 
permissible  ex  parte  contact 

For  information  regarding  primer  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Sobjedi  in  «7  CTR  Part  79 

Radio  broadcasting. 

Federal  Communications  Commission. 

Karl  A.  KaMB^K, 

Chief.  AJlocationM  Branch,  Policy  ondRulet 

Division,  Mass  Media  Bureau. 

(FR  Doc.  88-23202  Filed  9-29-89;  8:45  am] 

BILLINa  COOe  •712-01-M 

47  CFR  Part  73 

[MM  Docket  No.  89-412.  RM-6735) 

Radio  Broadcasting  Swvicos;  RayvHle, 
LA 

AGENCY:  Federal  Communications 
Commission. 

action:  Proposed  rule. 

SUMMARY:  This  doamient  requests 
comments  on  a  petition  filed  by  Ken 
Diebel.  Delta  Communications,  Ltd., 
licensee  of  Station  KTJC  (FM).  Rayville, 
Louisiana,  proposing  the  substitution  of 
Channel  222C2  for  Channel  222A  and 
modification  of  its  license  accordingly. 
The  coordinates  for  Channel  222C2  are 
32-14-15  and  91-33-50. 

DATES:  Comments  must  be  filed  on  or 
before  November  17. 1989  and  reply 
comments  on  or  before  December  4. 
1989. 

ADDRESSES:  Federal  Communications 
Commission.  Washingtoa  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant 
as  follows:  Ken  Diebel.  Delta 
Communications,  Ltd..  12071/2  Louisa 
St..  Rayville.  Louisiana  71269. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathleen  Scheuerle.  Mass  Media 
Bureau.  (202)  634-653a     < 

supplememtahy  mfonmation:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
89-412.  adopted  September  11. 1980.  and 
released  September  25, 1969.  The  full 
text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Sti-eet.  NW..  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service.  (202)  857-3804 
2100  M  Sti-eet  NW..  Suite  140, 
Washington,  DC  20037.  Provisions  of  the 
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Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  this  proceeding.  Members  of  the 
public  should  note  that  from  the  time  a 
Notice  of  Proposed  Rule  Making  is 
issued  until  the  matter  is  no  longer 
subject  to  Commission  consideration  or 
court  review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
allotments.  See  47  CFR  1.1204(b)  for 
rules  governing  permissible  ex  parte 
contact.  For  information  regarding 
proper  filling  procedures  for  comments. 
See  47  CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Fart  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
Kari  Kensinger, 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 

(FR  Doc.  89-23203  Filed  9-29-89;  8:45  am] 

Mumo  COM  trii-oiHi 


47  CFR  Part  73 

(MM  Docket  Na  89-411.  RM-«944] 

Radio  Broadcasting  Servicas; 
Haziehurtt,  MS 

agency:  Federal  Communications 

Commission. 

AcnOH:  Proposed  rule. 

summary:  This  doamient  requests 
comments  on  a  petition  filed  by  Copiah 
County  Broadcasting  Co.  proposing  the 
substitution  of  Channel  265C3  for 
Channel  265A  at  Hazlehurst, 
Mississippi.  Petitioner  also  request 
modification  of  its  license  for  Station 
WMDC(FM)  to  specify  operation  on 
Channel  285C3.  The  coordinates  for 
Channel  265C3  are  31-50-00  and  90-11- 
00. 

DATES:  Comments  must  be  filed  on  or 
before  November  17, 1989  and  reply 
comments  on  or  before  December  4, 
1989. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Albert  Mack  Smith,  Copiah 
County  Broadcasting  Co.,  P.O.  Box  680, 
Hazlehurst,  Mississippi  39083. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  634-«530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 

synopsis  of  the  Commission's  Notice  of 
Proposing  Rule  Making,  MM  Docket  No. 
80-411,  adopted  September  11, 1989,  and 
released  September  25, 1989.  The  full 
text  of  this  Comnriission  decision  is 
available  for  inspection  and  copying 


during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M. 
Street.  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  fit>m  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-3800, 
2100  M  Street,  NW.,  Suite  140, 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts.  For 
information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Communications  Commission. 

Karl  Kensinger, 

Chief.  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

(FR  Doc.  89-23204  Filed  9-29-89;  8:45  am] 

BtLUNO  CODE  triZ-OIHI 


NUCLEAR  REGULATORY 
COMMISSION 

48  CFR  Ctiapter  20 


Acquisition  Regulation  (NRCAR) 

RIN  31S&*AC01 

AGENCY:  Nuclear  Regulatory 
Commission. 

action:  Proposed  rule. 

summary:  The  Nuclear  Regulatory 
Conmiission  (NRC)  is  proposing  to 
establish  the  Nuclear  Regulatory 
Commission  Acquisition  Regulation 
(NRCAR).  The  NRCAR  is  necessary  to 
ensure  that  the  regulations  governing  the 
procurement  of  goods  and  services 
within  the  NRC  satisfy  the  particular 
needs  of  the  agency.  The  NRCAR  is 
intended  to  implement  and  supplement 
the  government-wide  Federal 
Acquisition  Regulation  (FAR). 

dates:  The  comment  period  expires 
December  1, 1989.  Conunents  received 
after  this  date  will  be  considered  if  it  is 
practical  to  do  so.  but  assurance  of 
consideration  cannot  be  given  except  as 
to  comments  received  on  or  before  this 
date. 


ADDRESSES:  Submit  written  comments 
to:  The  Secretary  of  the  Commission; 
U.S.  Nuclear  Regulatory  Commission; 
Attention:  Docketing  and  Service 
Branch;  Washington,  DC  20555.  Copies 
of  conunents  received  may  be  examined 
or  obtained  for  a  fee  at  the  NRC  Public 
Document  Room,  2120  L  Street,  NW, 
Lower  Level,  Washington,  DC 
(telephone  (202)  634-3273). 

FOR  FURTHER  INFORMATHM  CONTACT: 

Edward  L  Halman,  Director,  Division  of 
Contracts  and  Property  Management, 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555.  Telephone:  (301) 
492-4347. 

SUPPLEMENTARY  INFORMATION: 
Background 

The  policies  and  procedures  of  the 
Federal  Government  regarding  the 
procurement  of  supplies  and  services 
have  been  developed  in  a  largely 
independent  fashion.  Many  statutes 
bearing  on  Federal  contracting  have 
been  cUrected  toward  specific  agencies. 
Federal  agencies  traditionally  have 
developed  their  own  contracting 
procedures  with  limited  attention  to 
uniformity  among  agencies.  The  result 
was  a  system  of  procurement  policies 
that  varied  from  agency  to  agency, 
causing  confusion  within  the  contracting 
community.  As  long  ago  as  1972,  the 
Commission  on  Government 
Procurement  recommended  that  there  be 
a  standard  Government-wide 
procuj^ment  regulatory  system.  The 
Office  of  Federal  Procurement  Policy, 
created  in  1974,  has  worked  with  the 
agencies  and  the  public  to  create  a 
uniform  procurement  regulation  known 
as  the  Federal  Acquisition  Regulation 
(FAR). 

The  FAR  has  been  promulgated  as  the 
uniform,  simplified  acquisition 
regulation  called  for  by  Executive  Order 
12352,  Federal  Procurement  Reforms. 
The  FAR,  which  was  issued  by  the 
General  Services  Administration, 
Department  of  Defense,  and  National 
Aeronautics  and  Space  Administration, 
superseded  the  Defense  Acquisition 
Regulation  (DAR),  the  Federal 
Procurement  Regulation  (FPR),  and  the 
National  Aeronautics  and  Space 
Administration  Procurement  Regulation 
(NASAPR)  on  April  1, 1984.  The  FAR 
was  published  in  the  Federal  Register  on 
September  19, 1983  (48  FR  42102)  with 
an  effective  date  of  April  1, 1984.  The 
FAR  is  codified  as  Chapter  1  of  Title  48 
of  the  Code  of  Federal  Regulations. 

Because  of  differing  statutory 
authorities  among  Federal  agencies,  the 
FAR  authorizes  the  agencies  to  issue 
regulations  to  implement  FAR  policies 


and  procedures  within  the  agency  and  to 
include  additional  policies  and 
procedures,  solicitation  provisions  or 
contract  clauses  to  satisfy  the  specific 
needs  of  the  agency.  The  regulations 
being  published  today  represent  the 
NRCs  necessary  implementation  and 
supplementing  of  the  FAR.  , 

Administrative  Procedure  Act 

Section  553  of  the  Administrative 
Procedure  Act  (5  U.S.C.  551  et  seq.) 
exempts  rules  relating  to  public 
contracts  from  the  prior  notice  and 
comment  procedure  normally  required 
.  for  informal  rulemaking.  However,  the 
Office  of  Federal  Procurement  PoUcy 
(OFPP),  Office  of  Management  and 
Budget,  has  established  procedures  to  be 
used  by  all  Federal  agencies  in  the 
promulgation  of  procurement 
regulations.  OFPP  Policy  Letter  83-2 
states  that  an  agency  must  provide  an 
opportunity  for  public  comment  before 
adopting  procurement  regulation  if  the 
regulation  is  "significant."  "Significant" 
is  defined  generally  as  something  which 
has  an  effect  beyond  the  internal 
operating  procedures  of  the  agency  or 
has  a  cost  or  administrative  impact  on 
contractors. 

The  NRC  has  determined  that  this  rule 
is  not  significant  within  the  meaning  of 
OFPP  Policy  Letter  No.  83-2.  This 
regulation  is  issued  principally  to  create 
one  body  of  guidance  incorporating 
previously  cleared  procedures,  to 
exercise  delegations  established  by  the 
FAR  and  to  adopt  other  procedures  that 
will  not  have  a  cost  or  administrative 
impact  on  contractors. 

While  not  required  to  do  so  under  the 
terms  of  OFPP  Policy  Letter  83-2.  the 
NRC  is  issuing  the  NRC  Acquisition 
Regulation  (NRCAR)  as  a  proposed  rule. 
The  NRC  is  accepting  comments  on  this 
regulation  for  60  days  after  the  date  of 
publication.  The  NRC  will  review  all 
comments  and  will  consider  changes  to 
the  rule. 

Environmental  Impact:  Categorical 
Exclusion 

The  NRC  has  determined  that  this 
proposed  regulation  is  the  type  of  action 
described  in  the  categorical  exclusion 
set  forth  in  10  CFR  51.22(c)(5).  Therefore, 
neither  an  environmental  impact 
statement  nor  an  environmental 
'  assessment  is  required  for  this  proposed 
rule. 
Paperwork  Reduction  Act  Statement 

This  proposed  rule  includes 
information  collection  requirements  that 
are  subject  to  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.C.  3501  et  seq.). 
Accordingly,  this  rule  has  been 
submitted  to  the  Office  of  Management 


and  Budget  for  review  and  approval  of 
the  paperwork  requirements 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  12  hours  per  response,  including 
the  time  for  reviewing  instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information.  Send 
conunents  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
the  Records  and  Reports  Management 
Branch,  Division  of  Information  Support 
Services,  Office  of  Information 
Resources  Management.  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555;  and  to  the  Paperwork 
Reduction  Project  (3150-    ),  Office  of 
Management  and  Budget,  Washington, 
DC  20503. 

Regulatory  Flexibility  Certification 

As  required  by  the  Regulatory 
FlexibUity  Act  of  1980,  5  U.S.C.  605(b), 
the  Commission  certifies  that  this  rule,  if 
adopted,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  proposed 
rule  would  establish  the  procedures  and 
requirements  necessary  to  implement 
and  supplement  the  Federal  Acquisition 
Regulation  (FAR)  which  will  govern  the 
acquisition  of  goods  and  services  by  the 
NRC.  To  the  extent  that  the  proposed 
rule  would  affect  a  small  entify,  it  sets 
out  provisions  applicable  to  small 
business  and  to  small  disadvantaged 
business  concerns. 

Backfit  Analysis 

The  NRC  has  determined  that  a 
backfit  analysis  is  not  required  for  this 
proposed  rule,  because  this  proposed 
regulation  does  not  involve  any 
provision  which  would  impose  backfits 
as  defined  in  10  CFR  50.109(a)(1). 

List  of  Subjects  in  48  CFR  Chapter  20 

Government  procurement.  Nuclear 
Regulatory  Conmiission  Acquisition 
Regulations,  Reporting  and 
recordkeeping  requirements. 

For  the  reasons  set  out  in  the 
preamble  and  imder  the  authority  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
the  Energy  Reorganization  Act  of  1974, 
as  amended,  and  5  U.S.C.  553,  the  NRC 
is  proposing  to  add  Chapter  20  to  Tide 
48  of  the  Code  of  Federal  Regulations. 

1.  Chapter  20  is  added  to  Title  48  to 
read  as  follows: 


BEST  COPY  AVAILABLE 


CHAPTER  20-NUCLEAR  REGULATORY 
COMMISSION 

SUBCHAPTER  A-OENERAL 

Part  2001— NUCLEAR  REGULATORY 
COMMISSION  ACOUISmON 
REGULATION  SYSTEM 

Sulipart  2001.1— Purpoee.  Authority, 
Issuance 

2001.101  Purpose. 

2001.102  Authority. 

2001.103  Applicability. 

2001.104  Issuance. 
2001.104-1    Publication  and  code 

arrangement. 
2001.104-2    Arrangement  of  the  regulations. 
2001.104-3    Copies. 

2001.105  Information  collection 
requirements:  0MB  approval. 

8ul>part  2001.3— Agency  Acquisition 
Regulations 

2001.301 
2001.303 


Policy. 

Public  participation. 


Subpart  2001.4— Deviations  from  the  FAR 
and  the  NRCAR 

2001.402  Policy. 

2001.403  Individual  deviations. 

2001.404  Class  deviations. 

Sulipart  2001.6— Contracting  Authority  and 
ResponsibNitlee 

2001 .600-70    Scope  of  subpart 

2001.601    General. 

2001.602-3    Ratification  of  unauthorized 

commitments. 
2001.603    Selection,  appointment  and 

termination  of  appointment 

Autfaofity:  Sec.  161, 68  Stat  948,  as 
amended  (42  U.S.C.  2201);  Sec  201. 88  Stat 
1242.  as  amended  (42  U.S.C.  58411;  Pub  L  93- 
400.  88  Stat.  796,  as  amended  by  Pub.  L  96-83, 
93  Stat.  648.  Pub.  L  98-577,  98  Stat.  3074  (41 
U.SC.  401  et  seq). 

Subpart  2001.1— Purpoaa,  Authority, 
laauanca 

2001.101  Purpose. 

This  subpart  establishes  Chapter  20, 
the  Nuclear  Regulatory  Commission 
Acquisition  Regulation  (NRCAR),  and 
provides  for  the  codification  and 
publication  of  imiform  policies  and 
procedures  for  acquisitions  by  the  NRC. 
The  NRCAR  is  not,  by  itself,  a  complete 
document.  It  must  be  used  in 

conjunction  with  the  Federal         

Acquisition  Regulation  (FAR)  (48  CFR 
Chapter  1). 

2001.102  Authority. 

The  NRCAR  and  amendments  to  it  are 
issued  by  the  Director,  Office  of 
Administration,  imder  a  delegation  from 
the  Executive  Director  for  Operations  in 
accordance  with  the  authority  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(42.  U.S.C  2011  et  seq.),  the  Energy 
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Reorganization  Act  of  1974  (42  U.8.a 
5811  et.  seq.),  the  Federal  Property  and 
Administrative  Services  Act  of  1949  (41 
U.S.C.  252),  as  amended,  and  other 
applicable  law. 

2001.103  ApplicaMRy. 

The  FAR  and  NRCAR  apply  to  all 
NRC  acquisitions  of  supplies  and 
services  which  obligate  appropriated 
funds,  except  as  exempted  by  Sections 
31  and  161  of  the  Atomic  Energy  Act  of 
1954  as  amended,  and  Section  205  of  the 
Energy  Reorganization  Act  of  1974  as 
amended.  For  procurements  made  from 
non-appropriated  funds,  the  Director. 
Division  of  Contracts  and  Property 
Management,  shall  determine  the  rules 
and  procedures  that  apply. 

2001.104  iMuanc*. 

2001.104-1    Publication  and  code 
wrangeiiMnt 

(a)  The  NRCAR  and  its  subsequent 
changes  are: 

(1)  Published  in  the  daily  issue  of  the 
Federal  Register  and 

(2)  Codified  in  the  Code  of  Federal 
Regulations  (CFR). 

(b)  The  NRCAR  is  Issued  as  48  CFR 
Chapter  20. 

2001.104-2    AmngwiMntofttM 
regulations. 

(a)  General.  Chapter  20  is  divided  into 
parts,  subparts,  sections,  subsections, 
paragraphs,  and  further  subdivisions  as 
necessary. 

(fa)  Numbering.  The  numbering  system 
and  part  subpart  and  section  titles  used 
in  this  Chapter  20  conform  with  those 
used  in  the  FAR  as  follows: 

(1)  Where  Chapter  20  implements  the 
FAR  or  supplements  a  parallel  part, 
subpart,  section,  subsection,  or 
paragraph  of  the  FAR.  that 
implementation  or  supplementation  is 
numbered  and  captioned  to  the  FAR 
part,  subpart,  section  or  subsection 
being  implemented  or  supplemented, 
except  that  the  implementation  or 
supplementation  is  preceded  with  a  20 
or  200  so  that  there  will  always  be  four 
numbers  to  the  left  of  the  decimal.  For 
example,  NRCs  implementation  of  FAR 
1.104-1  is  shown  as  2001.104-1  and  the 
NRCs  implementation  of  FAR  24.1  is 
shown  as  2024.1. 

(2)  When  NRC  supplements  material 
contained  in  the  FAR,  it  is  given  a 
unique  number  containing  the  numerals 
"70"  or  higher.  The  rest  of  the  number 
parallels  the  FAR  part,  subpart,  section, 
subsection,  or  paragraph  it  is 
supplementing.  For  example.  Section 
170A  of  the  Atomic  Energy  Act  of  1954 
as  amended  requires  a  more 
comprehensive  organizational  conflicts 
of  interest  review  for  NRC  than  is 


contemplated  by  FAR  9.5.  This 
supplementary  material  is  identified  as 
2009.570. 

(3)  Where  material  in  the  FAR 
requires  no  implementation  or 
supplementation,  there  is  no 
corresponding  numbering  in  the  NRCAR. 
Therefore,  there  may  be  gaps  in  the 
NRCAR  sequence  of  numbers  where  the 
FAR,  as  written,  is  applicable  to  the 
NRCAR  and  requires  no  further 
implementation. 

(c)  Citation.  The  NRCAR  will  be  cited 
in  accordance  with  Federal  Register 
Standards  approved  for  the  FAR.  Thus. 
this  section  when  referred  to  in  the 
NRCAR  is  dted  as  2001.104-2(c).  When 
this  section  is  referred  to  formally  in 
official  documents,  such  as  legal  briefs, 
it  should  be  cited  as  "48  CFR  2001.104- 
2(c)."  Any  section  of  the  NRCAR  may  be 
formally  identified  by  the  section 
number,  e.g.,  "NRCAR  2001.104-2."  In 
the  NRCAR,  any  reference  to  the  FAR 
will  be  indicated  by  "FAR"  followed  by 
the  section  number,  for  example  FAR  1- 
104. 

2001.104-3   Coptoe. 

Copies  of  the  NRCAR  in  Federal 
Register  and  CFR  form  may  be 
purchased  from  the  Superintendent  of 
Documents,  Government  Printing  Office, 
Washington,  DC  20402. 

2001.105    Information  coKectlon 
requii  Miiaiils.  0MB  approvaL 

(a)  The  Nuclear  Regulatory 
Commission  has  submitted  the 
information  collection  requirements 
contained  in  this  part  to  the  Office  of 
Management  and  Budget  (OMB)  for 
approval  as  required  by  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 
seq.). 

(b)  The  information  collection 
requirements  contained  in  this  part 
appear  in  2015.607.  2019.705--I.  2027.305- 
3,  2042.803.  2052.204-70,  2052.204-71, 
2052.209-71,  2052.209-73,  2052.209-74, 
2052.210-71,  2052.212-70,  2052.212-71. 
2052.212-72.  2052.214-71,  2052.214-72. 
2052.214-74,  2052.215.71,  2052.215-72, 
2052.215-73,  2052.215-74.  2052.215-77. 
2052.215-81,  2052.216-74.  2052.235-7a 
2052.23S-72. 

Subpart  2001.3— Agency  Acqidaition 
Regulations 

2001.301    PoHcy. 

Policy,  procedures,  and  guidance  of  an 
internal  nature  will  be  issued  through 
internal  NRC  issuances  such  as  Manual 
Chapters,  directives,  or  Division  of 
Contracts  and  Property  Management 
Instructions. 


2001.303    PubWc  participation. 

FAR  1.301  and  Section  22  of  the  Of&ce 
of  Federal  Procurement  Policy  Act.  as 
amended  (41  U.S.C  418b)  require 
rulemaking  for  substantive  acquisition 
rules,  but  allow  discretion  in  the  matter 
for  other  than  significant  issues  meeting 
the  stated  criteria.  Accordingly,  the 
NRCAR  has  been  promulgated  and  may 
be  revised  from  time  to  time  in 
accordance  with  FAR  1.301.  This 
procedure  for  significant  subject  matter 
generally  involves  issuing  a  notice  of 
proposed  rulemaking,  inviting  public 
comment,  review  and  analysis  of 
comments  received,  and  publication  of  a 
final  rule.  The  final  rule  includes  a 
discussion  of  the  public  conunents 
received  and  describes  any  changes 
made  as  a  result  of  the  comments. 

Subpart  2001.4— Deviations  from  ttw 
FAR  and  the  NRCAR 

2001.402  Policy. 

(a)  Requests  for  authority  to  deviate 
from  the  provisions  of  the  FAR  or  the 
NRCAR  must  be  signed  by  the 
requesting  office  and  submitted  to  the 
Director,  Division  of  Contracts  and 
Property  Management,  in  writing  as  far 
in  advance  as  possible.  Each  request  for 
deviation  must  contain  the  following: 

(1)  A  statement  of  the  deviation 
desired,  including  identification  of  the 
specific  paragraph  number(s)  of  the  FAR 
or  NRCAR  from  which  a  deviation  is 
requested; 

(2)  The  reason  why  the  deviation  is 
considered  necessary  or  would  be  in  the 
best  interest  of  the  Government 

(3)  If  applicable,  the  name  of  the 
contractor  and  identification  of  the 
contract  affected; 

(4)  A  statement  as  to  whether  the 
deviation  has  been  requested  previously 
and,  if  so.  circumstances  of  the  previous 
request  (including  the  result  of  that 
request); 

(5)  A  description  of  the  intended  effect 
of  the  deviation; 

(6)  A  statement  of  the  period  of  time 
for  which  the  deviation  is  needed;  and 

(7)  Any  pertinent  background 
information  which  will  contribute  to  a 
full  understanding  of  the  desired 
deviation. 

2001.403  Individual  deviations. 

In  individual  cases,  deviations  from 
either  the  FAR  or  the  NRCAR  will  be 
authorized  only  when  essential  to  effect 
a  necessary  acquisition  or  where  special 
circumstances  make  the  deviations 
clearly  in  the  best  interest  of  the 
Government.  Individual  deviations  must 
be  authorized  in  advance  by  the 


Director,  Division  of  Contracts  and 
Property  Management 

2001.404   Ciasa  deviations. 

Where  deviations  from  the  FAR  or 
NRCAR  are  considered  necessary  for 
classes  of  contracts,  requests  for 
authority  to  deviate  must  be  submitted 
in  writing  to  the  Director,  Division  of 
Contracts  and  Property  Management 
who  will  consider  the  submission  jointly 
with  the  Chairperson  of  the  Civilian 
Agency  Acquisition  Council,  as 
appropriate. 

Subpart  2001.6— Contracting  Auttiority 
and  Responsibilltios 

2001.600-70    scope  of  subpart 

This  subpart  deals  vnth  the  placement 
of  contracting  authority  and 
responsibility  within  the  agency,  the 
selection  and  designation  of  contracting 
officers,  and  the  authority  of  contracting 
officers. 

2001.601    GeneiaL 

(a)  Contracting  authority  vests  in  the 
Chairman.  The  Chairman  has  delegated 
this  authority  to  the  Executive  Director 
for  Operations  (EDO).  The  EDO  has 
delegated  this  authority  to  the  Director, 
Office  of  Administration  (ADM).  The 
Director,  ADM,  has  delegated  the 
authority  to  the  Director,  Division  of 
Contracts  and  Property  Management 
who,  in  turn,  makes  contracting  officer 
appointments  within  the  Headquarters 
and  the  Regional  Offices.  All  of  the 
above  delegations  are  formal  written 
delegations  containing  dollar  limitations 
and  conditions. 

(b)  The  Director,  Division  of  Contracts 
and  Property  Management  establishes 
contracting  policy  throughout  the 
agency;  monitors  the  overall 
effectiveness  and  efficiency  of  the 
agency's  contracting  office;  establishes 
controls  to  assure  compliance  with  laws, 
regulations,  and  procedures;  and 
delegates  contracting  officer  authority. 

2001.602-3    Ratification  of  unauthorized 
commilnMnts. 
(a)  The  Government  is  not  bound  by 

agreements  or  contractual  commitments 
made  to  prospective  contractors  by 
persons  to  whom  contracting  authority 
has  not  been  delegated.  Any 
imauthorized  commitment  may  be  in 
violation  of  the  Federal  Property  and 
Administrative  Services  Act  other 
Federal  laws,  the  FAR,  the  NRCAR,  and 
good  acquisition  practice.  Certain 
requirements  of  law  and  regulation 
necessary  for  the  proper  establishment 
of  a  contractual  obligation  may  not  be 
met  under  an  unauthorized  commitment 
for  example,  the  certification  of  the 
availability  of  funds,  justification  for 


other  than  full  and  open  competition, 
competition  of  sources,  determination  of 
contractor  responsibility,  certification  of 
current  pricing  data,  price/cost  analysis, 
administrative  approvals,  and 
negotiation  of  appropriate  contract 
clauses. 

(b)  The  execution  of  otherwise  proper 
contracts  made  by  individuals  without 
contracting  authority,  or  by  contracting 
officers  in  excess  of  the  limits  of  their 
delegated  authority,  may  later  be 
ratified.  To  be  eff^ective,  the  ratification 
must  be  in  the  form  of  a  written 
procurement  document  clearly  stating 
that  ratification  of  a  previously 
unauthorized  commitment  is  intended. 
All  ratifications  must  be  approved  by 
the  Director,  Division  of  Contracts  and 
Property  Management  except  that 
ratifications  of  procurement  actions 
taken  in  emergency  circumstances  and 
valued  at  $1,000  or  less  may  be 
approved  by  the  appropriate  Regional 
Administrator  or  at  a  level  above  the 
appropriate  Headquarters  Contracting 
Officer.  For  any  such  action  approved 
by  the  Regional  Administrator,  all  other 
terms  of  Subpart  2001.6  are  applicable, 
and  a  copy  of  all  documentation  must  be 
submitted  within  two  working  days  to 
the  Director,  Division  of  Contracts  and 
Property  Management 

(c)  Requests  received  by  contracting 
officers  for  ratification  of  commitments 
made  by  personnel  lacking  contracting 
authority  must  be  processed  as  follows: 

(1)  The  requestor  shall  furnish  the 
contracting  officer  all  records  and 
documents  concerning  the  commitment 
and  a  complete  written  statement  of 
facts,  including,  but  not  limited  to: 

(i)  A  statement  as  to  why  the 
contracting  office  was  not  used; 

(ii)  A  statement  as  to  why  the 
proposed  contractor  was  selected; 

(iii)  A  list  of  other  sources  considered: 

(iv)  A  description  of  work  to  be 
performed  or  products  to  be  furnished; 

(v)  The  estimated  or  agreed  upon 
contract  price; 

(vi)  A  certification  of  the  appropriated 
funds  available: 

(vii)  A  statement  of  whether  the 
contractor  has  commenced  performance; 
and 

(viii)  A  description  of  how 
unauthorized  commitments  in  similar 
circumstances  will  be  avoided  in  the 
future. 

(2)  The  contracting  officer  shall 
review  and  forward  the  written 
statement  of  facts  for  a  determination  of 
approval  to  the  Director,  Division  of 
Contracts  and  Property  Management 
with  any  comments  or  information 
which  should  be  considered  in 
evaluating  the  request  for  ratification 


(3)  The  NRC  legal  advisor  may  be 
asked  for  an  opinion,  advice,  or 
concurrence  if  there  is  concern 
regarding  the  propriety  of  the  funding 
source,  appropriateness  of  the  expense, 
or  when  some  other  legal  issue  is 
involved. 

2001.603   OelecUoiv  appointment  and 
termination  of  appointment 

The  Director,  Division  of  Contracts 
and  Property  Management  is  authorized 
by  the  Director,  Office  of 
Administration,  to  select  and  appoint 
contracting  officers  and  to  terminate 
their  appointment  as  prescribed  in  FAR 
^1.603.  Delegations  of  contracting  officer 
authority  must  include  a  clear  statement 
of  the  delegated  authority,  including 
responsibilities  and  limitations. 

PART  2002— DEFINmONS 

Subpart  2002.1— Definitions 

Authority:  Sec.  161, 68  Stat.  948,  as 
amended  (42  U.S.C.  2201);  Sec.  201, 88  SUt 
1242,  as  amended  (42  U.S  C  5841);  Pub.  L  93- 
400, 68  Stat.  796,  as  amended  by  Pub.  L  96-83, 
93  Stat.  648,  Pub.  L  98-577.  98  SUt.  3074  (41 
U.S.C.  401  eL  seq.). 

Subpart  2002.1— Dafinitiona 

2002.100    Dafinitiona. 

Agency  means  the  Nuclear  Regulatory 
Commission  (NRC). 

Agency  Head  or  "Head  of  the 
Agency"  means  the  NRC  Executive 
Director  for  Operations,  for  the  purposes 
specified  in  this  regulation  and  the 
Federal  Acquisition  Regulation.  This 
delegation  does  not  extend  to  internal 
NRC  requirements  such  as  clearance 
levels  and  Commission  pa(>ers  which 
specify  higher  levels  of  authority. 

Commission  means  the  NRC 
Commission  of  five  members,  or  a 
quorum  thereof,  sitting  as  a  body,  as 
provided  by  Section  201  of  the  Energy 
Reorganization  Act  of  1974,  (42  U.S.C 
5841). 

Competition  Advocate  means  the 
individual  appointed  as  such  by  the 
Agency  Head  as  required  by  Pub.  L  98- 
369.  The  Director,  Division  of  Contracts 
and  Property  Management  has  been 
appointed  the  Competition  Advocate  for 
the  NRC 

Day  means  calendar  day  unless 
otherwise  specified.  If  the  last  day  of  the 
designated  period  of  time  is  a  Saturday, 
Sunday,  or  legal  holiday  under  Federal 
law,  the  period  shall  include  the  next 
business  day. 

Head  of  the  Contracting  Activity 
(HCA)  means  the  Director,  Division  of 
Contracts  and  Property  Management 

Procurement  Executive  means  the 
individual  appointed  as  such  by  the 
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Agency  Head  pursuant  to  Executive 
Order  12352.  The  Director.  Office  of 
Administration,  has  been  appointed  the 
NRC  Procurement  Executive. 

PART  20C»'-1MPROPER  BUSINESS 
PRACTICES  AND  PERSONAL 
CONFUCTS  OF  INTEREST 

Subpwt  2003.1— Setaguards 

2003.101    SUndards  of  conduct 
2003.101-3    Agency  regulations. 

Subpart  2003.2— Contractor  Gratuities 
to  Government  Personnel 

2003.203    Reporting  of  suspected  violation  of 
the  gratuities  clause. 
Authority:  Sec.  161, 68  Stat.  94a  as 
amended  (42  U.S.C  2201):  Sec.  201, 88  Stat. 
1242,  as  amended  (42  U.S.C.  5841);  Pub.  L  93- 
400.  88  Stat.  796,  as  amended  by  Pub.  L  96-83, 
93  Stat.  648,  Pub.  L  96-677, 96  Stat.  3074  (41 
U.S.C  401  et  seq.). 

Subpart  2003.1— Safsguarda 

2003.101    standards  of  conduct 

2003.101-3    Agency  regulations. 

NRC  stEindards  of  conduct  for  its 
employees  are  published  in  10  CFR  Part 
0.  The  standards  of  conduct  include 
requirements  for  financial  disclosure 
(§  0.735-28). 

Subpart  2003,2— Contractor  Gratuities 
to  Government  Personnel 

2003.203    Rsportmg  susfMCtsd  viotatfons 
of  ths  gratuMiss  dausa. 

(a)  Suspected  violations  of  the 
"Gratuities"  clause.  FAR  52.203.3,  must 
be  reported  orally  or  in  writing  directly 
to  the  NRC  OfRce  of  the  Inspector 
General  (telephone  number  (202)  492- 
7170  or  492-7000).  A  report  must  include 
all  facts  and  circumstances  related  to 
the  case.  Refer  to  10  CFR  0.735-42.  Gifts. 
Entertainment  and  Favors,  for  an 
explanation  regarding  what  is 
prohibited  and  what  is  permitted. 

(b)  When  appropriate,  discussions 
with  the  contracting  officer  or  a  higher 
procurement  official,  procurement  policy 
staff,  and  the  procurement  legal  advisor 
prior  to  filing  a  report  are  encouraged. 

PART  2004— ADMINISTRATIVE 
MATTERS 

Authority:  Sec.  161, 68  Stat.  948,  as 
amended  (42  U.S.C.  2201);  Sec.  201.  88  Stat. 
1242,  as  amended  (42  U.S.C.  5841):  Pub.  L  93- 
400,  68  Stat.  796,  as  amended  by  Pub.  L.  96-83, 
93  Stat.  646,  Pub.  L  96-677. 98  Stat.  3074  (41 
U.S.C.  401  et  seq.). 


Subpsrt  2004.4— Safeguarding 
Classified  Information  Within  mduslry 

2004.404    Contract  clauses. 

The  security  clauses  used  in  NRC 
contracts  are  found  at  2052.204.  They 
are: 

(a)  Security.  S  2052.204-70.  This  clause 
will  be  used  in  all  contracts  during 
performance  of  which  the  contractor 
may  have  access  to.  or  contact  with 
restricted  data,  formerly  restricted  data, 
and  other  classified  data. 

(b)  Site  Access  Badge  Requirements, 
S  2052.204-71.  This  clause  will  be  used 
in  all  contracts  tmder  which  the 
contractor  will  require  access  to 
Government  facilities. 

SUBCHAPTER  B— COMPETITION  AND 
ACQUISITION  PtANNINQ 

PART  200&-PUBUCIZING  CONTRACT 
ACTIONS 

AullKMily:  Sea  161, 68  Stat  948,  as 
amended  (42  U.S.C  2201):  Sea  201. 88  Stat. 
1242,  as  amended  (42  U.S.C  5841);  Pub.  L  93- 
400,  88  Stat.  796,  as  amended  by  Pub.  L  96-83, 
93  Stat.  648,  Pub.  L  98-677. 98  Stat.  3074  (41 
U.S.C  401  et  seq.). 

Subpart  2005.5— Paid  Advertisements 

2005.502    Authority. 

Before  placing  paid  advertisements  in 
newspapers  and  trade  journals  to 
publicize  contract  actions,  written 
authority  must  be  obtained  fi*om  the 
Director.  Division  of  Contracts  and 
Property  Management,  for  Headquarters 
'  activities,  or  the  Director,  Division  of 
Resource  Management  and 
Administration,  for  regional 
procurements. 

PART  2009-CONTRACTOR 
QUAUFICATIONS 

Subpart  2009.1— ResponstbIa  Prosptctlva 
Contractors 

Sec. 

2009.100    NRC  policy. 

2009.105-70    Contract  provisions. 

Subpart  2009.4— Debamwnt,  Suspension, 
and  IneliglbHity 

2009.403  Dermitions. 

2009.404  Lists  of  parties  excluded  from 
Federal  procurement  or  non-procurement 
programs. 

2009.405  Effect  of  listing. 
2009.405-1    Continuation  of  current 

contracts. 
2009.405-2    Restrictions  on  subcontracting. 

2009.406  Debarment 
2009.406-3    Procedures. 

2009.407  Suspension. 
2009.407-3    Procedures. 
2009-470    Appeals. 

Subpsrt  2009.5— Organizationsi  Conflcts  of 


2009.500    Scope  of  subpart 


2009.570    NRC  organizational  confUcts  of 

interest. 
2009.570-1     Scope  of  policy. 
2009.570-2    Definitions. 
2009.570-3    Criteria  for  recognizing 

contractor  organizational  conflicts  of 

interest 
2006.570-4    Representation. 
2009.570-5    Contract  clauses. 
2009.570-6    Evaluation,  Hndings.  and 

contract  award. 
2009.570-7    Conflicts  identified  after  award. 
2009.570-8    Subcontracts. 
2009.570-9    Waiver. 
2009.570-10    Remedies.  ' 

Aotliority:  Sec.  161, 68  Stat.  94a  as 
amended  (42  U.S.C.  2201);  Sea  201. 88  Stat 
1242,  as  amended  (42  U.S.C.  5841);  Pub.  L  93- 
400,  88  Stat.  796.  as  amended  by  Pub.  L  96-63, 
93  Stat  648,  Pub.  L  98-577,  98  Stat.  3074  (41 
U.S.C.  401  et.  seq.). 

Subpart  2009.1— Responsible 
Prospective  Contractors 

2009.100    NRC  policy. 

(a)  It  is  NUC  policy  that  contracts  will 
not  normally  be  placed  on  a 
noncompetitive  basis  with  an  individual 
who  was  employed  by  the  NRC  within 
two  years  of  the  date  of  the  request  for 
procurement  action  or  with  any  firm  in 
which  a  former  NRC  employee  is  a 
partner,  principal  officer,  majority 
stockholder,  or  which  is  otherwise 
controlled  or  predominantly  staffed  by 
former  NRC  employees,  unless  it  is 
determined  by  the  agency  Procurement 
Executive  to  be  in  the  best  interest  of 
the  Govenunent  to  do  so.  This 
restriction  also  applies  to  former  NRC 
employees  acting  as  a  principal  under  a 
task  type  contract  arrangement  or  as  a 
principal  imder  a  contract  awarded 
under  the  Small  Business 
Administration's  8(a)  Program.  This 
policy  shall  also  be  applied  when 
reviewing  subcontracts  for  the  purpose 
of  granting  consent  under  NRC  prime 
contracts. 

(b)  Justifications  explaining  why  it  is 
in  the  best  interest  of  the  Government  to 
contract  with  an  individual  or  firm 
described  in  paragraph  (a)  above  on  a 
noncompetitive  basis  may  be  approved 
by  the  Ptocurement  Executive  after 
consulting  with  the  Executive  Director 
for  Operations  or  his  designee.  This  is  in 
addition  to  the  justification  and  any 
approvals  required  by  the  Federal 
Acquisition  Regulation  for  use  of  other 
than  full  and  open  competition. 

(c)  Nothing  in  this  policy  statement 
shall  be  construed  as  relieving  former 

.  employees  from  obligations  prescribed 
by  law,  such  as  18  U.S.C  207. 
Disqualification  of  Format  Officers  and 
Employees. 


20SIL106-70 

The  contracting  officer  shall  insert  ^ 
folowing  provisions  in  all  solicitations: 

(a)  2052.20»-70.  Qnalifications  of 
Contract  Employees. 

(b)  a052.20&-71.  Current/Former 
Agency  Employee  InvolvenienL 

Subpart  2000.4— Oebarmant, 
Suspeneion,  «id  Ineligibility 

2009.403  Dtflnmons. 
As  used  in  2009.4: 
Debarring  official  means  the 

Procurement  Executive. 

Initiating  official  means  the 
contracting  officer,  or  the  Head  of  the 
Contracting  Activity  (HCA),  or  the 
Procurement  Executive,  or  the  Inspector 
General. 

Suspending  official  means  the 
Procurement  Executive. 

2009.404  Usts  Of  parties  axdudsd  fram 
Federal  procursrasnt  or  non-procursawnt 
programs. 

The  cognizant  contracting  officer  shall 
perform  the  actions  required  by  FAR 
9.404(c)(l)-K3). 

2009.405  Bfact  of  isilng. 

Compelling  reasons  are  considered  to 
be  present  where  failure  to  contract 
wiUi  the  debarred  or  suspended 
contractor  would  seriously  harm  die 
agency's  programs  and  prevent 
accomplishment  of  mission 
requirements.  The  Procurement 
Executive  is  authorized  to  make  the 
determinations  under  FAR  9.405. 
Requests  for  these  determinations  must 
be  submitted  tiirough  the  HCA  to  the 
Procurement  Executive. 

2009.405-1    Continuation  of  eunrant 
contracts. 

The  HCA  is  authorized  to  make  the 
determinations  under  FAR  9.405-1. 

2009.406-2    Restrictions  en 
subcontracting. 

(a)  The  contracting  officer  shall  insert 
the  certification  found  st  2052.209-72, 
Certification  Regarding  Debarment 
Status,  in  all  solicitations. 

(b)  The  HCA  is  authorized  to  approve 
subcontracts  with  debarred  or 
suspended  subcontractors  under  FAR 

9.405-2. 

2009.406  Dabarmant 


2009.40S-3 

(a)  Investigation  and  referral.  When  a 
contracting  officer  becomes  aware  of 
possible  irregularities  or  any 
information  which  may  be  sufficient . 
cause  for  debarment,  die  case  must  be 
referred  through  the  HCA  to  the 
debarring  official  immediately.  The  case 
must  be  accompanied  by  a  complete 


statement  of  the  facts  (inchidiBg  a  copy 
of  any  criminal  indictments,  if 
applicable)  along  with  a 
reconunendation  for  action.  Where  the 
statement  of  facts  indicates  the 
irregularities  to  be  possible  criminal 
offenses,  or  for  any  other  reason  further 
investigatimi  is  considered  necessary, 
the  matter  mast  first  be  refisrred  to  the 
HCA  who  will  consult  with  the  Office  of 
the  Inspector  General  to  determine  if 
further  investigation  is  required  prior  to 
referring  to  die  debarring  offidaL 

(b)  Decisionmaking  process.  If.  after 
reviewing  the  recommendations  and 
consulting  with  the  Office  of  the 
Inspector  General  and  Office  of  the 
General  Counsel,  as  appropriate,  the 
debarring  official  determines  debarment 
is  justified,  the  debarring  official  shall 
initiate  the  proposed  debarment  in 
acccmiance  with  FAR  9.406-3(c)  and 
notify  the  HCA  of  the  action  taken.  If 
the  contractor  fails  to  submit  a  timely 
written  response  within  30  days  after 
receipt  of  the  notice,  the  debarring 
official  may  notify  the  contractor  in 
accordance  with  FAR  9.406-3(d)  that  the 
contractor  is  debarred. 

(c)  Fact-finding  proceedings.  For 
actions  listed  under  FAR  9.406-3(b)(2). 
the  contractor  shall  be  given  the 
opportunity  to  appear  at  an  informal 
hearing.  The  hearing  should  be  held  at  a 
location  and  time  that  is  convenient  to 
the  parties  concerned,  and  no  later  than 
30  days  after  the  contractor  received  the 
notice,  if  at  all  possible.  The  contractor 
and  any  specifically  named  affiliates 
may  be  represented  by  counsel  or  any 
duly  authorized  representative. 
Witnesses  may  be  called  by  either 
party.  The  proceedings  must  be 
conducted  expeditiously  and  in  such  a- 
manner  that  each  party  will  have  an 
opportunity  to  present  all  information 
considered  pertinent  to  the  proposed 
debarment. 


2009.407 


2009.407-3    Procedures. 
.  (a)  Investigation  and  referral.  When  a 
contracting  officer  becomes  aware  of 
possible  irregularities  or  any 
information  which  may  be  sufficient 
cause  for  suspension,  the  case  must  be 
referred  through  the  HCA  to  the 
suspending  official  immediately.  The 
case  must  be  accompanied  by  a 
complete  statement  of  the  facts  along 
with  a  recommendation  for  action. 
Where  the  statement  of  fects  indicates 
the  irregularities  to  be  possible  criminal 
offenses,  or  for  any  other  reason  further 
investigation  is  considered  necessary, 
the  matter  mast  first  be  refened  to  the 
HCA  who  will  consult  with  the  Office  of 
the  Inspector  General  to  determine  if 


further  investigation  is  required  prior  to 
referring  die  matter  to  die  suspending 

official. 

(b)  Decisionmaking  proe&ss.  If,  after 
reviewing  the  recommendations  and 
consulting  with  the  Office  of  the 
Inspector  General  and  Office  of  the 
General  Counsel,  as  appropriate,  the 
suspending  official  determines 
suspension  is  justified,  the  suspending 
official  shall  initiate  the  proposed 
suspension  in  accordance  with  FAR 
9.407-3(b)(2).  The  contractor  shall  be 
given  the  opportunity  to  appear  at  an 
informal  hearing,  similar  in  nature  to  the 
hearing  for  debarments  as  discussed  in 
FAR  9.406-3(b)(2).  If  die  contractor  fails 
to  submit  a  timely  written  response 
within  30  days  after  receipt  of  the 
notice,  the  suspending  official  may 
notify  the  contractor  in  accordance  with 
FAR  9.407-3(d)  Uiat  the  contractor  is 
suspended. 

2009.470    Appeals. 

A  debarred  or  suspended  contractor 
may  appeal  the  debarring/suspending 
official's  decision  by  mailing  or 
otherwise  furnishing  a  written  notice 
within  90  days  from  the  date  of  the 
decision  to  the  Executive  Director  for 
Operations.  A  copy  of  the  notice  of 
appeal  must  be  furnished  to  the 
debarring/suspending  official  fiom 
whose  decision  the  appeal  is  talcen. 

Subpart  2009.5— Organizational 
Confllcta  of  Interest 


200SJ00    Seopeofi 

In  accordance  with  Sec.  8.  Pub.  L  95- 
601.  adding  Sea  170A  to  Pub.  L.  83-703. 
68  Stat.  919,  as  amended  (42  U.S.C.  Ch. 
14),  NRC  acquisitions  are  processed  in 
accordance  with  2009.570,  which 
supplements  FAR  9.5  with  respect  to 
organizational  conflicts  of  interest 
Where  non-confiicting  guidance  appears 
in  FAR  9.5,  that  guidance  shall  be 
followed. 

2009.5/0    NRC  orgsntaaUonal  conMcts  of 
IntarasL 

2009.570.1    Scope  of  policy. 

(a)  It  is  the  policy  of  die  US.  Nuclear 
Regulatory  Commission  (NRC)  to  avoid. 
eliminate  or  neutralize  contractor 
organizational  conflicts  of  interest  The 
NRC  achieves  this  objective  by  requiring 
all  prospective  contractors  to  submit 
information  describing  relationships,  if 
any.  with  organizations  or  persons 
(inclnding  tiiose  regulated  by  the  NRC) 
which  may  give  rise  to  actual  or 
potential  conflicts  of  interest  in  the 
event  of  contract  award. 

(b)  Contractor  conflict  of  interest 
determinations  camot  be  made 
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automatically  or  routinely;  the 
application  of  sound  judgment  on 
virtually  a  case-by-case  basis  is 
necessary  if  the  policy  is  to  be  applied 
to  satisfy  the  overall  public  interest.  It  is 
not  possible  to  prescribe  in  advance  a 
specific  method  or  set  of  criteria  which 
would  serve  to  identify  and  resolve  all 
of  the  contractor  conflict  of  interest 
situations  which  might  arise.  However, 
examples  are  provided  in  these 
regulations  to  guide  application  of  this 
policy  guidance.  The  ultimate  test  is  as 
follows:  Might  the  contractor,  if 
awarded  the  contract,  be  placed  in  a 
position  where  its  judgment  may  be 
biased,  or  where  it  may  have  an  unfair 
competitive  advantage? 

(c)  The  conflict  of  interest  rule 
contained  in  this  subpart  applies  to 
contractors  and  offerors  only. 
Individuals  or  firms  who  have  other 
relationships  with  the  NRC  (e.g.,  parties 
to  a  licensing  proceeding)  are  not 
covered  by  tfiis  regulation.  This  rule 
does  not  apply  to  the  acquisition  of 
consulting  services  through  the 
personnel  appointment  process,  NRC 
agreements  with  other  government 
agencies,  international  organizations,  or 
state,  local,  or  foreign  governments. 
Separate  procedures  for  avoiding 
conflicts  of  interest  will  be  employed  in 
these  agreements,  as  appropriate. 

2009.570-2    DtfMttont. 

As  used  in  S  2009.570: 

Affiliates  means  business  concerns 
whidi  are  affihates  of  each  other  when 
either  directly  or  indirectly  one  concern 
or  individual  controls  or  has  the  power 
to  control  another,  or  when  a  third  party 
controls  or  has  the  power  to  control 
both. 

Contract  means  any  contractual 
agreement  or  other  arrangement  with 
the  NRC  except  as  provided  in 
S  2009.570-l(b). 

Contractor  meaoi  any  person,  firm, 
unincorporated  association,  joint 
venture,  co-sponsor,  partnership, 
corporation,  affiliates  thereof,  or  their 
successors  in  interest,  including  their 
chief  executives,  directors,  key 
personnel  (identified  in  the  contract), 
proposed  consultants  or  subcontractors, 
which  are  a  party  to  a  contract  with  the 
NRC. 

Evaluation  activities  means  any  effort 
involving  the  appraisal  of  a  technology, 
process,  product,  or  policy. 

Offeror  or  prospective  contractor 
means  any  person,  firm,  unincorporated 
association,  joint  venture,  co-sponsor, 
partnership,  corporation,  or  their 
affihates  or  successors  in  interest 
including  their  chief  executives, 
directors,  key  personnel,  proposed 
consultants  or  subcontractors. 


submitting  a  bid  or  proposal,  solicited  or 
unsoUcited.  to  the  NRC  to  obtain  a 
contract. 

Organizational  conflict  of  interest 
means  that  a  relationship  exists 
whereby  a  contractor  or  prospective 
contractor  has  present  or  planned 
interests  related  to  the  work  to  be 
performed  under  an  NRC  contract 
which: 

(1)  May  diminish  its  capacity  to  give 
impartial,  technically  sound,  objective 
assistance  and  advice  or  may  otherwise 
result  in  a  biased  work  product;  or 

(2)  May  result  in  its  being  given  an 
unfair  competitive  advantage. 

Potential  conflict  of  interest  means 
that  a  factual  situation  exists  that 
suggests  (indicates]  that  an  actual 
conflict  of  interest  may  arise  from 
award  of  a  proposed  contract.  The  term 
"potential  conflict  of  interest"  is  used  to 
signify  those  situations  which  merit 
investigation  prior  to  contract  award  in 
order  to  ascertain  whether  award  would 
give  rise  to  an  actual  conflict  or  which 
must  be  reported  to  the  contracting 
officer  for  investigation  if  they  arise 
during  contract  performance. 

Research  means  any  scientific  or 
technical  work  involving  theoretical 
analysis,  exploration,  or 
experimentation. 

Subcontractor  means  any 
subcontractor  of  any  tier  which 
performs  work  under  a  contract  with  the 
NRC  except  subcontracts  for  suppUes 
and  subcontracts  in  the  amount  of 
$25,000  or  less. 

Technical  consulting  and 
management  support  services  means 
internal  assistance  to  a  component  of 
the  NRC  in  the  formulation  or 
administration  of  its  programs,  projects, 
or  poUcies  which  normally  require  that 
the  contractor  be  given  access  to 
information  which  has  not  been  made 
available  to  the  pubUc,  or  to  proprietary 
information.  These  services  typically 
include  assistance  in  the  preparation  of 
program  plans,  preliminary  designs, 
specifications,  or  statements  of  work. 

2009.570-3    Critcrto  for  racognUng 
contractor  organizational  conflicts  of 
interest 

(a)  General.  (1)  Two  questions  will  be 
asked  in  determining  whether  actual  or 
potential  organizational  conflicts  of 
interest  exist: 

(i)  Are  there  conflicting  roles  which 
might  bias  an  offeror's  or  contractor's 
ju(^ment  in  relation  to  its  work  for  the 
NRC? 

(ii)  May  the  offeror  or  contractor  be 
given  an  unfair  competitive  advantage 
based  on  the  performance  of  the 
contract? 


(2)  The  ultimate  determination  by  the 
NRC  as  to  whether  organizational 
conflicts  of  interest  exist  will  be  made  in 
light  of  common  sense  and  good 
business  judgment  based  upon  the 
relevant  facts.  While  it  is  difficult  to 
identify  and  to  prescribe  in  advance  a 
specific  method  for  avoiding  all  of  the 
various  situations  or  relationships  which 
might  involve  potential  organizational 
conflicts  of  interest.  NRC  personnel  will 
pay  particular  attention  to  proposed 
contractual  requirements  which  call  for 
the  rendering  of  advice,  consultation  or 
evaluation  activities,  or  similar 
activities  that  lay  direct  groundwork  for 
the  NRC's  decisions  on  regulatory 
activities,  future  proctu'ements,  and 
research  programs. 

(b)  Situations  or  relationships.  The 
foUowing  situations  or  relationships 
may  give  rise  to  organizational  conflicts 
of  interest: 

(1)  The  offeror  or  contractor  shall 
disclose  information  concerning 
relationships  which  may  give  rise  to 
organizational  conflicts  of  interest  under 
the  following  circumstances: 

(i)  Where  the  offeror  or  contractor 
provides  advice  and  recommendation  to 
the  NRC  in  a  technical  area  in  which  it 
is  also  providing  consulting  assistance 
in  the  same  area  to  any  organization 
regulated  by  the  NRG. 

(ii)  Where  the  offeror  or  contractor 
provides  advice  to  the  NRC  on  the  same 
or  similar  matter  in  which  it  is  also 
providing  assistance  to  any  organization 
regulated  by  the  NRC. 

(iii)  Where  the  offeror  or  contractor 
evaluates  its  own  products  or  services, 
or  the  products  or  services  of  another 
entity  where  the  offeror  or  contractor 
has  been  substantially  involved  in  their 
development  or  marketing. 

(iv)  Where  the  award  of  a  contract 
would  otherwise  result  in  placing  the 
offeror  or  contractor  in  a  conflicting  role 
in  which  its  judgment  may  be  biased  in 
relation  to  its  work  for  the  NRC  or  may 
otherwise  result  in  an  unfair  competitive 
advantage  for  the  offeror  or  contractor. 

(2)  The  contracting  officer  may 
request  specific  information  from  an 
offeror  or  contractor  or  may  require 
special  contract  clauses  such  as 
provided  in  2009.570-5(b)  in  the 
following  circumstances: 

(i)  Where  the  offeror  or  contractor 
prepares  specifications  which  are  to  be 
used  in  competitive  procurements  of 
products  or  services  covered  by  the 
specifications. 

(ii)  Where  the  offeror  or  contractor 
prepares  plans  for  specific  approaches 
or  methodologies  that  are  to  be 
incorporated  into  competitive 


procurements  using  the  approaches  or 
methodologies. 

(iii)  Where  the  offeror  or  contractor  is 
granted  access  to  information  not 
available  to  the  public  concerning  NRC 
plans,  policies,  or  programs  which  could 
form  the  basis  for  a  later  procurement 
action. 

(iv)  Where  the  offeror  or  contractor  is 
granted  access  to  proprietary 
information  of  its  competitors. 

(v)  Where  the  award  of  a  contract 
might  otherwise  result  in  placing  the 
offeror  or  contractor  in  a  conflicting  role 
in  which  its  judgment  may  be  biased  in 
relation  to  its  work  for  the  NRC  or  may 
otherwise  result  in  an  unfair  competitive 
advantage  for  the  offeror  or  contractor. 

(c)  Policy  application  guidance.  The 
following  examples  are  illustrative  only 
and  are  not  intended  to  identify  and 
resolve  all  contractor  organizational 
conflict  of  interest  situations. 

(l)(i)  Example.  The  ABC  Corp..  in 
response  to  a  Request  For  Proposal 
(RFP),  proposes  to  undertake  certain 
analyses  of  a  reactor  component  as 
called  for  in  the  RFP.  The  ABC  Corp.  is 
one  of  several  companies  considered  to 
be  technically  well  qualified.  In 
response  to  the  inquiry  in  the  RFP,  the 
ABC  Corp.  advises  that  it  is  currently 
performing  similar  analyses  for  the 
reactor  manufacturer. 

(ii)  Guidance.  An  NRC  contract  for 
that  particular  work  normally  would  not 
be  awarded  to  the  ABC  Corp.  because  it 
would  be  placed  in  a  position  in  which 
its  judgment  could  be  biased  in 
relationship  to  its  woric  for  the  NRC. 
Because  there  are  other  well-qualified 
companies  available,  there  would  be  no 
reason  for  considering  a  waiver  of  the 
policy. 

(2)(i)  Example.  The  ABC  Corp.,  in 
response  to  an  RFP,  proposes  to  perform 
certain  analyses  of  a  reactor  component 
which  is  unique  to  one  type  of  advanced 
reactor.  As  is  the  case  with  other 
technically  qualified  companies 
responding  to  the  RFP.  the  ABC  Corp.  is 
performing  various  projects  for  several 
different  utility  clients.  None  of  the  ABC 
Corp.  projects  have  any  relationship  to 
the  work  called  for  in  the  RFP.  Based  on 
the  NRC  evaluation,  the  ABC  Corp.  is 
considered  to  be  the  best  qualified 
company  to  perform  the  work  outlined 
in  the  RFP. 

(ii)  Guidance.  An  NRC  contract 
normally  could  be  awarded  to  the  ABC 
Corp.  because  no  conflict  of  interest 
exists  which  could  motivate  bias  with 
respect  to  the  woric.  An  appropriate 
clause  would  be  included  in  the  contract 
to  preclude  the  ABC  Corp.  from 
subsequently  contracting  for  work 
during  the  performance  of  the  NRC 
contract  with  the  private  sector  which 


could  create  a  conflict  For  example, 
ABC  Corp.  would  l>e  precluded  from  the 
performance  of  similar  work  for  the 
company  developing  the  advanced 
reactor  mentioned  in  the  example.  \^ 

(3)(i)  Example.  As  a  result  of 
operating  problems  in  a  certain  type  of 
commercial  nuclear  faciUty,  it  is 
imperative  that  the  NRC  secure  specific 
data  on  various  operational  aspects  of 
that  type  of  plant  so  as  to  assure 
adequate  safety  protection  of  the  public. 
Only  one  manufacturer  has  extensive 
experience  with  that  type  of  plant. 
Consequently,  that  company  is  the  only 
one  with  whom  the  NRC  can  contract 
which  can  develop  and  conduct  the 
testing  programs  required  to  obtain  the 
data  within  reasonable  time.  That 
company  has  a  definite  interest  in  any 
NRC  decisions  that  might  result  from  the 
data  produced  because  those  decisions 
affect  the  reactor's  design  and  thus  the 
company's  costs. 

(ii)  Guidance.  This  situation  would 
place  the  manufacturer  in  a  role  in 
which  its  judgment  could  be  biased  in 
relationship  to  its  work  for  the  NRC. 
Because  the  nature  of  the  work  required 
is  vitally  important  in  terms  of  the 
NRC's  responsibilities  and  no 
reasonable  alternative  exists,  a  waiver 
of  the  pohcy  in  accordance  with 
2009.570-0  may  be  warranted.  Any 
waiver  must  be  fully  documented  in 
accordance  with  the  waiver  provisions 
of  this  policy  vrith  particular  attention  to 
the  establishment  of  protective 
mechanisms  to  guard  against  bias. 

(4){i)  Example.  The  ABC  Co,  submits  a 
proposal  for  a  new  system  for 
evaluating  a  specific  reactor 
component's  performance  for  the 
purpose  of  developing  standards  that 
are  important  to  the  NRC  program.  The 
ABC  Co.  has  advised  the  NRC  that  it 
intends  to  sell  the  new  system  to 
industry  once  its  practicability  has  been 
demonstrated.  Other  companies  in  this 
business  are  using  older  systems  for 
evaluation  of  the  specific  reactor 
component 

(ii)  Guidance.  A  contract  could  be 
awarded  to  the  ABC  Co.  provided  that 
the  contract  stipulates  that  no 
information  produced  under  the  contract 
will  be  used  in  the  contractor's  private 
activities  unless  this  information  has 
been  reported  to  the  NRC.  Information 
which  is  reported  to  the  NRC  by 
contractors  will  normally  be 
disseminated  by  the  NRC  to  others  so  as 
to  preclude  an  unfair  competitive 
advantage  that  might  otherwise  accrue. 
When  the  NRC  furnishes  information  to 
the  contractor  for  the  performance  of 
contractor  work,  the  information  may 
not  be  used  in  the  contractor's  private 
activities  unless  the  information  is 


generally  available  to  others.  Further, 
the  contract  will  stipulate  that  the 
contractor  will  inform  the  NRC 
contracting  officer  of  all  situations  in 
which  the  information  developed  under 
the  contract  is  proposed  to  be  used. 

(5)(i)  Example.  The  ABC  Corp.,  in 
response  to  a  RFP,  proposes  to  assemble 
a  map  showing  certain  seismological 
features  of  the  Appalachian  fold  belt  In 
accordance  with  the  representation  in 
the  RFP  and  2009.570-3(b)(l)(i).  ABC 
Corp.  informs  the  NRC  that  it  is 
presently  doing  seismological  studies  for 
several  utilities  in  the  Eastern  United 
States  but  none  of  the  sites  are  within 
the  geographic  area  contemplated  by  the 
NRC  study. 

(ii)  Guidance.  The  contracting  officer 
would  normally  conchide  that  award  of 
a  contract  would  not  place  ABC  Corp.  in 
a  conflicting  role  where  its  judgment 
might  be  biased.  The  work  for  others 
clause  of  2052.209-74(c)  would  preclude 
ABC  Corp.  from  accepting  woric  during 
the  term  of  the  NRC  contract  which 
could  create  a  conflict  of  interest. 

(d)  Other  considerations.  (1)  The  fact 
that  the  NRC  can  identify  and  later 
avoid,  eliminate,  or  neutralize  any 
potential  organizational  conflicts  arising 
from  the  performance  of  a  contract  is 
not  relevant  to  a  determination  of  the 
existence  of  conflicts  prior  to  the  award 
of  a  contract 

(2)  It  is  not  relevant  that  the 
contractor  has  the  professional 
reputation  of  being  able  to  resist 
temptations  which  arise  from 
organizational  conflicts  of  interest  or 
that  a  follow-on  procurement  is  not 
involved,  or  that  a  contract  is  awarded 
on  a  competitive  or  a  sole  source  basis. 

2009.570-4    Reprassntatlofk 

(a)  The  following  procedures  are 
designed  to  assist  the  NRC  contracting 
officer  in  determining  whether  situations 
or  relationships  exist  which  may 
constitute  organizational  conflicts  of 
interest  with  respect  to  a  particular 
offeror  or  contractor. 

(b)  The  organizational  conflict  of 
interest  representation  provision  at 
2052.209-73  must  be  included  in  all 
soUcitations  and  unsoUcited  proposals 
for 

(1)  Evaluation  services  or  activities; 

(2)  Technical  consulting  and 
management  support  services; 

(3)  Research;  and 

(4)  Other  contractual  situations  where 
special  organizational  conflicts  of 
interest  provisions  are  noted  in  the 
solicitation  and  would  be  included  in 
the  resulting  contract  This 
representation  requirement  also  applies 
to  all  modifications  for  additional  effort 
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under  the  contract  except  those  issued 
under  the  "Changes"  clause.  Where, 
however,  a  statement  of  the  type 
required  by  the  organizational  conflicts 
of  interest  representation  provisions  has 
previously  been  submitted  with  regard 
to  the  contract  being  modified,  only  an 
updating  of  the  statement  is  required. 

(c)  The  offeror  may.  because  of  actual 
or  potential  organizational  conflicts  of 
interest,  propose  to  exclude  specific 
kinds  of  work  contained  in  an  RFP 
unless  the  RFP  specifically  prohibits  the 
exclusion.  Any  such  proposed  exclusion 
by  an  offeror  will  be  considered  by  the 
NRC  in  the  evaluation  of  proposals.  If 
the  NRC  considers  thgJ)roposed 
excluded  work  to  be  an  essential  or 
integral  part  of  the  required  work  and  its 
exclusion  would  be  to  the  detriment  of 
the  competitive  posture  of  the  other 
offerors,  the  NRC  shall  reject  the 
proposal  as  unacceptable 

(d)  The  offeror's  failure  to  execute  the 
representation  required  by  paragraph  (b) 
of  this  section  with  respect  to  an 
invitation  for  bids  is  considered  to  be  a 
minor  informality.  The  offeror  will  be 
permitted  to  correct  the  omission. 

2009.570-6    Contract  dauMS. 

(a)  General  contract  clause.  All 
contracts  and  small  purchases  of  the 
types  set  forth  in  20O9.57O-4(b)  must 
include  the  clause  entitled,  "Contractor 
Organizational  Conflicts  of  Interest."  set 
forth  in  2052.209-74. 

(b)  Addition  to  general  clause  for  use 
when  award  of  a  follow-on  contract 
would  constitute  an  organization 
conflict  of  interest  The  contracting 
officer  shall  add  the  additional 
paragraphs  found  at  2052.209-75  to  the 
clause  found  at  2052.209-74  when  it  is 
determined  that  award  of  a  follow-on 
contract  would  constitute  an 
organizational  conflict  of  interest. 

(c)  Addition  to  general  clause  for 
contractors  having  access  to  NRC- 
regulated  activities.  In  contracts  for  on- 
site  work  where  the  contractor  may 
have  access  to  a  utility  site  or  other 
facility  subject  to  NRC's  regulatory 
authority  or  in  any  contract  for  technical 
support  of  NRC's  regulatory  activities, 
the  contracting  officer  shall  change 
paragraph  (c),  "Work  for  others."  to 
(c)(1)  and  add  new  paragraphs  (c)(2)  and 
(c)(3)  found  at  2052.209-76. 

"(d)  Additions  to  general  clause  for 
task  order  contracts.  In  all  contracts  for 
task  order  contracts,  add  a  new 
sentence  to  paragraph  (b).  "Scope."  and 
a  new  paragraph  (d)(3]  to  paragraph  (d), 
"Disclosure  after  award."  as  found  at 
2052.209.77. 

(e)  Other  special  contract  clauses.  If  it 
is  determined  from  the  nature  of  the 
proposed  contract  that  an  organizational 


conflict  of  interest  exists,  the  contracting 
officer  may  determine  that  the  conflict 
can  be  avoided,  or.  after  obtaining  a 
waiver  in  accordance  with  2009.570-8. 
neutralized  through  the  use  of  an 
appropriate  special  contract  clause.  If 
appropriate,  the  offeror  may  negotiate 
the  terms  and  conditions  of  these 
clauses,  including  the  extent  and  time 
period  of  any  restriction.  These  clauses 
include  but  are  not  limited  to: 

(1)  Hardware  exclusicni  clauses  which 
prohibit  the  acceptance  of  production 
contracts  following  a  related  non- 
production  contract  previously 
performed  by  the  contracton 

(2)  Software  exclusion  clauses; 

(3)  Clauses  which  require  the 
contractor  (and  certain  of  its  key 
personnel)  to  avoid  certain 
organizational  conflicts  of  interest;  and 

(4)  Clauses  which  provide  for 
protection  of  confidential  data  and 
guard  against  its  unauthorized  use. 

2009.570-6   Evaluation,  findings,  and 
contract  award. 

The  contracting  officer  shall  evaluate 
all  relevant  facts  submitted  by  an 
offeror  under  the  representation 
requirements  of  2009.570-4(b)  and  other 
relevant  information.  After  evaluating 
this  information  against  the  criteria  of 
2009.570-3.  the  contracting  officer  shall 
make  a  finding  of  whether 
organizational  conflicts  of  interest  exist 
with  respec^to  a  particular  offeror.  If  it 
has  been  determined  that  real  or 
potential  conflicts  of  interest  exist,  then 
the  contracting  officer  shall: 

(a)  Disqualify  the  offeror  from  award; 

(b)  Avoid  or  eliminate  such  conflicts 
by  appropriate  measures,  or 

(c)  Award  the  contract  under  the 
waiver  provision  of  2009.570-8. 

2009.570-7    Conf lieu  idantifiad  after 


If  potential  organizational  conflicts  of 
interest  are  identified  after  award  with 
respect  to  a  particular  contractor,  and 
the  contracting  officer  determines  that 
conflicts  do,  in  fact,  exist  and  that  it 
would  not  be  in  the  best  interest  of  the 
government  to  terminate  the  contract  as 
provided  in  the  clauses  required  by 
2009.570-5,  the  contracting  officer  shall 
take  every  reasonable  action  to  avoid, 
eliminate  or.  after  obtaining  a  waiver  in 
accordance  with  2009.570-8,  neutralize 
the  effects  of  the  identified  conflict 

S  2009.570-8    Sut>contracta. 

The  contracting  officer  shall  require 
offerors  and  contractors  to  submit  a 
representation  statement  from 
subcontractors  and  consultants  in 
accordance  with  2009.570-4(b}.  The 
contracting  officer  shall  require  the 


contractor  to  include  contract  clauses  in 
accordance  with  2009.570-5  in 
consultant  agreements  or  subcontracts 
involving  performance  of  work  under  a 
prime  contract  covered  by  this  section. 

§  2009.570-9    Waiver. 

(a)  Determination  with  respect  to  the 
need  to  seek  a  waiver  for  specific 
contract  awards  is  made  by  the 
contracting  officer  with  the  advice  and 
concurrence  of  the  program  office 
director  and  legal  counsel.  Upon  the 
recommendation  of  the  contracting 
officer,  and  after  consultation  with  legal 
counsel,  the  Executive  Director  for 
Operations  may  waive  the  policy  in 
specific  cases  if  he  determines  that  it  is 
in  the  best  interest  of  the  United  States 
to  do  so. 

(b)  Waiver  action  is  strictly  limited  to 
those  situations  in  which: 

(1)  The  work  to  be  performed  under 
contract  is  vital  to  the  NRC  program; 

(2)  The  work  cannot  be  satisfactorily 
performed  except  by  a  contractor  whose 
interests  give  rise  to  a  question  of 
conflict  of  interest;  and 

(3)  Contractual  and/or  technical 
review  and  supervision  methods  can  be 
employed  by  the  NRC  to  neutralize  the 
conflict. 

(c)  For  any  waivers,  the  justification 
and  approval  documents  must  be  placed 
in  the  NRC  Public  Document  Room,  2120 
L  Street  NW.,  L>ower  Level.  Washington. 
DC. 

2009.570-10    Ramadiaa. 

In  addition  to  other  remedies 
permitted  by  law  or  contract  for  a 
breach  of  the  restrictions  in  this  subpart 
or  for  any  intentional  misrepresentation 
or  intentional  nondisclosure  of  any 
relevant  interest  required  to  be  provided 
for  this  section,  the  NRC  may  debar  the 
contractor  from  subsequent  NRC 
contracts. 

PART  2010— SPECIFICATIONS, 
STANDARDS,  AND  OTHER  PURCHASE 
DESCRIPTIONS 

Sec. 

2010.004    Brand  name  products  or  equal. 
2010.011     Solicitation  provisions  and 
contract  clauses. 
Authority:  Sec.  161. 68  Stat.  948,  as 
amended  (U.S.C.  2201):  Sec.  201,  88  Stat.  1242, 
as  amended  (42  U.S.C.  5841):  Pub.  L.  93-400, 
88  Stat.  796.  as  smended  by  Pub.  L.  96-83, 93 
Stat.  648,  Pub  L  98-577,  98  Stat.  3074  (41 
U.S.C.  401  et  seq.). 

2010i)04    Brand  name  products  or  aquaL 

(a)  Acquisitions  will  generally  not  be 
based  on  a  specifically  identified 
product  or  feature(8)  thereof.  However, 
under  unusual  circumstances  this  type 


of  approach  may  be  used  as  described 
below. 

(b)  Brand  name  or  equal  purchase 
descriptions  must  cite  all  brand  name 
products  known  to  be  acceptable  and  of 
current  manufacture.  If  the  use  of  a 
brand  name  or  equal  purchase 
description  results  in  the  purchase  of  an 
acceptable  brand  name  product  which 
was  not  listed  as  an  "equal"  product,  a 
reference  to  that  brand  name  product 
should  be  included  in  the  purchase 
description  for  later  acquisitions.  If  a 
brand  name  product  is  no  longer 
applicable,  the  reference  to  that  brand 
name  must  be  deleted  from  any 
subsequent  purchase  description. 

(1)  It  is  imperative  that  brand  name  or 
equal  purchase  descriptions  specify 
each  physical  or  functional 
characteristic  of  the  product  that  is 
essential  to  the  intended  use.  Failure  to 
do  80  may  result  in  a  defective 
solicitation  and  the  necessity  to  resolicit 
the  requirements.  Care  must  be  taken  to 
avoid  specifying  characteristics  that 
cannot  be  shown  to  materially  affect  the 
intended  end  use  and  which 
unnecessarily  restrict  competition. 

(2)  When  describing  essential 
characteristics,  permissible  tolerances 
should  be  indicated.  A  characteristic 
(e.g.,  a  specific  dimension)  of  a  brand 
name  product  may  not  be  specified 
unless  it  is  essential  to  the 
Government's  need.  The  contracting 
officer  shall  be  able  to  justify  the 
requirement. 

(c)  The  clause  found  at  2052.210-70 
must  be  inserted  in  all  solicitations 
citing  a  brand  name  or  equal,  except 
when  samples  are  requested. 

(d)  An  offer  may  not  be  rejected  for 
failure  of  the  offered  product  to  equal  a 
characteristic  of  a  brand  name  product 
if  it  was  not  specified  in  the  brand  name 
or  equal  description.  However,  if  it  is 
clearly  established  that  the  unspecified 
characteristic  is  essential  to  the 
intended  end  use,  the  solicitation  is 
defective  and  no  award  may  be  made.  In 
such  cases,  the  contracting  officer 
should  resolicit  the  requirements,  using 

a  purchase  description  that  sets  forth 
the  essential  characteristics. 

(e)  In  small  purchases  within  the  open 
market  limitations,  brand  name  policies 
and  procedures  are  applicable  to  the 
extent  practicable. 

2010.01 1    SoHcitation  provisions  and 
contract  clauaas. 

The  contracting  officer  shall  insert  the 
clause  at  2052.210-71.  Drawings, 
Designs,  Specifications,  and  Data  in  all 
contracts  in  which  drawings,  designs, 
specifications,  or  other  data  will  be 
developed. 


PART  2012— CONTRACT  DEUVERY 
OR  PERFORMANCE 

Authority:  Sec.  161, 68  Stat.  948,  as 
amended  (42  U.S.C.  2201):  Sec.  201, 88  Stat. 
1242,  as  amended  (42  U.S.C.  5841);  Pub.  L  03- 
400,  88  Stat.  796,  as  amended  by  Pub.  L  96-83. 
93  Stat.  648.  Pub.  L  98-577.  98  Stat.  3074  (41 
U.S.C.  401  et  seq.). 

Subpart  2012.104— Contract  clausee 

2012.104-70    NRCdausaa. 

(a)  The  contracting  officer  shall  insert 
the  clause  at  2052.212-70,  Preparation  of 
Technical  Reports,  when  deliverables 
include  a  technical  report. 

(b)  The  contracting  officer  shall  insert 
the  clause  at  2052,212-71,  Technical 
Progress  Report,  in  all  solicitations  and 
contracts  except  (1)  firm  fixed  price,  and 
(2)  indefinite-delivery  contracts  to  be 
awarded  on  a  time  and  materials  or 
labor-hour  basis,  or  which  provide  for 
issuance  of  delivery  orders  for  specific 
products/services  (line  items). 

(c)  The  contracting  officer  shall  insert 
the  clause  at  2052.212-72,  Financial 
Status  Report,  in  all  solicitations  and 
contracts  when  detailed  assessment  of 
costs  is  warranted. 

(d)  The  contracting  officer  may  alter 
these  clauses  prior  to  issuance  of  the 
solicitation  or  during  competition  by 
solicitation  amendment.  Insignificant 
changes  only  may  also  be  made  by  the 
contracting  officer  on  a  case-by-case 
basis  during  negotiations,  without 
solicitation  amendment. 

SUBCHAPTER  C— CONTRACTINQ 
METHODS  AND  CONTRACT  TYPES 

PART  2013— SMALL  PURCHASE  AND 
OTHER  SIMPUFIED  PURCHASE 
PROCEDURES 

Authority:  Sec.  161. 68  Stat.  94a  as 
amended  (42  U.S.C.  2201):  Sec.  201.  88  Stat. 
1242,  as  amended  (42  U.S.C.  5841):  Pub.  L  93- 
400,  88  Stat.  796.  as  amended  by  Pub.  L.  96-83. 
93  Stat.  648,  Pub.  L  98-577.  98  Stat.  3074  (41 
U.S.C.  401  et  seq). 

Subpart  2013.5— Purctiaaa  Orders 

2013.505-2    Agency  order  forms  in  Hau  of 
Optional  Fonna  347  and  346. 

NRC  Form  103,  Purchase  Order,  is 
prescribed  for  use  by  the  NRC  in  lieu  of 
Optional  Forms  347  and  348. 

PART  2014— SEALED  BIDDING 
Sulipart  2014.2— Solicitation  of  Bids 

2014.201    Preparation  of  invitation  for  bids. 
2014.201-670    SoHcitation  provisions. 

Sui)part  20144— Opening  of  Bida  and 
Award  of  Contract 

2014.406    Mistakes  in  bids. 


2014.406-3    Other  mistakes  disclosed  before 
award. 

Authority:  Sec.  161, 68  Stat.  949.  as 
amended  (42  U.S.C.  2201);  Sec.  20l,  88  SUL 
1242.  as  amended  (42  U.S.C.  5841);  Pub.  L  03- 
400,  88  Stat.  796.  as  amended  by  Pub.  L  96-83. 
93  Stat.  648,  Pub.  L  96-577,  96  Stat.  3074(41 
U.S.C.  401  et  seq.). 

Subpart  2014.2— SoHcitation  of  Bide 
2014.201    Preparation  etinvnalion  for 


2014.201-670    SoHcitation  provMons. 

(a)  The  contracting  officer  shall  insert 
the  provision  at  2052.214-70.  Prebid 
Conference,  in  Invitations  for  Bids  (IFB) 
where  there  will  be  a  prebid  conference. 
This  provision  may  be  altered  by  the 
contracting  officer  to  fit  circumstances. 

(b)  The  cognizant  contracting  officer 
shall  insert  in  all  invitations  for  bids  the 
provisions  at: 

(1)  Section  2052.214-71,  Bidder 
Qualifications  and  Past  Experiences. 

(2)  Section  2052.214-72,  Bid  Evaluation 
(paragraph  g.  is  optional). 

(3)  Section  2052.215-73,  Timely 
Receipt  of  Bids. 

(4)  Section  2052.214-74,  Disposition  of 
Bids. 

Subpart  2014.4— Opening  of  Bide  and 
Award  of  Contract 

2014.406    Mistakaa  in  bids. 

2014.406-3   Other  mistakes  disdosed 
iMf  ore  award. 

(a)  The  Director,  Division  of  Contracts 
and  Property  Management,  is  delegated 
the  authority  to  make  the 
determinations  concerning  mistakes  in 
bids,  including  those  with  obvious 
clerical  errors,  discovered  prior  to 
award.  These  determinations  will  be 
concurred  in  by  legal  counsel  prior  to 
notification  of  the  bidder. 

(b)  The  cognizant  contracting  officer  is 
delegated  the  authority  to  make 
determinations  concerning  mistakes 
disclosed  after  award  in  accordance 
with  FAR  14.406-4. 

PART  2015-CONTRACnNG  BY 
NEGOTUTION 

Subpart  2015.4— SoHcitation  and  Receipt  of 
Proposals  and  Quotattons 

2015.407-70    Solicitation  provisions  and 
contract  clauses. 

Subpart  2015.S-UnaoUcitad  Proposaia 

2015.506  Agency  procedures. 
2015.506-1    Receipt  and  initial  review. 
2015.506-2    Evaluation. 

2015.507  Contracting  methods. 

Subpart  2015.e— Source  Selection 

2015.602    Applicability. 


\ 


Federal  Ragtoter  /  Vol.  54,  No.  189  /  Monday.  October  2.  1989  /  Proposed  Rules 


^J— 1  9mff0Kt  f  WfA.  M,  W».  IM  f  Mwiduy.  Oetqteer  Z,  1988  /  Prapaaed  Stfla  -dPBi 


ZnSJXH    Responsibilities. 

2015.605  Evaluation  factors. 
2015.607    DiscloBure  of  miatakes  before 

award. 

2015.606  Proposal  evaluation. 
2015.810    Written  or  oral  discussions. 
2015.911    Best  and  final  offers. 
2015.612    Source  Evaluation  Panel  (SEP) 

structure. 
2015JI70    Contract  provisiona. 

Authority:  Sec.  161. 68  Stat.  948,  as 
amended  (42  U.S.C.  2201);  Sec.  201,  88  Stat. 
1242,  as  amended  (42  U.S.C.  5841);  Pub.  L  9»- 
400,  88  Stat.  796.  as  amended  by  Pub.  L  96-83. 
93  Stat.  648.  Pub.  L.  98-577.  98  Stat.  3074  (41 
U.S.C.  401  et  seq). 

Subpart  2015.4— SoUcHation  and 
Racaipt  of  Proposal*  and  Quotationa 

2015.407-70    Solicitation  proviakHis  and 
contract  dausM. 

(a)  The  contracting  o^icer  shall  insert 
in  Requests  for  Proposals  (RFPs)  the 
provisions  at: 

(1)  Section  2052.21S-73.  Data 
Universal  Numbering  System  (DUNS) 
Number 

(2)  Section  2052.215-74.  Key 
Personnel; 

(3)  Section  2052.215-77.  Project  Officer 
Authority  (for  solicitations  for  cost 
reimbursement,  cost  plus  fixed  fee,  cdst 
plus  award  fee.  cost  sharing  labor  hour 
or  time  and  materials,  including  task 
order  contracts); 

(4)  Section  2052.215-78.  Project  Officer 
Authority — Alternate  1  (for  solicitations 
for  issuance  of  deHvery  orders  for 
specific  products/services); 

(5)  Section  2052.215-78.  Project  Officer 
Authority — Alternate  1  with  paragraph 
(b)(1)  deleted  and  the  remainder  of  the 
clause  renumbered  (for  solicitations  for 
firm  fixed  price  contracts); 

(6)  Section  2052.215-79.  Timely 
Receipt  of  Proposals; 

(7)  Section  2052.215-80.  Award 
Notification  and  Commitment  of  Public 
Funds;  and 

(8)  Section  2052.215-81.  Disposition  of 
Proposals. 

(b)  The  contracting  officer  shall  insert 
in  all  solicitations  for  negotiated 
procurements  for  cost  type  contracts 
that  do  not  provide, for  task  orders  or 
delivery  orders,  the  provision  at 
2052.215-71,  Proposal  Presentation  and 
Format  except  that 

(1)  For  all  solicitations  for  negotiated 
task  order  contracts,  paragraphs  (d)(4) 
(xi)  and  (xii)  shall  be  deleted  (and  die 
remainder  renimibered).  and  die 
paragraph  found  at  2052.215-72  shall  be 
substituted  for  paragraph  (d)(2). 

(2)  For  all  negotiated  procurements  for 
a  Bxed  price,  labor  hour,  or  time  and 
materials  contract,  paragraph  (d)(2) 
shall  be  deleted  from  the  provision 
2052.215-71. 


The  provision  must  be  tailored  to  assure 
that  all  sections,  but  in  particular 
paragraph  (e),  Technical  and 
Management  Proposal,  reflect  the 
evaluation  criteria. 

(c)  The  contracting  officer  shall  insert 
the  provision  at  2052.215-70, 
Preproposal  Conference,  in  RFPs  where 
there  will  be  a  preproposal  conference. 
This  provision  may  be  altered  to  fit 
circumstances. 

(d)  The  contracting  officer  shall  insert 
the  clauses  at  2052.215-75.  Travel 
Reimbursement,  and  2052-215-76, 
Travel  Approvals,  in  RFPs  where  there 
will  be  travel. 

Subpart  20153— Unsolicited  Proposals 

2015.506   Agsncy  procsdurss. 

(a)  The  Division  of  Contracts  and 
Property  Management.  Operations 
Support  Staff,  is  the  point  of  contact  for 
the  receipt,  acknowledgement,  and 
handling  of  unsolicited  proposals. 

(b)  Unsolicited  proposals  in  original 
and  two  copies,  and  requests  for 
additional  information  regarding  their 
preparation  must  be  submitted  to:  Chief. 
Operations  Support  Staff,  Division  of 
Contracts  and  Property  Management, 
Mail  Stop  P-I118.  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555.  This  will  ensure  that  the 
proposal  is  logged  into  the  unsolicited 
proposal  tracking  system. 

2015.50&-1    Receipt  and  Initiai  review. 

(a)  The  NRC.  Division  of  Contracts 
and  Property  Management.  Operations 
Support  Staff  (OSS)  shall  acknowledge 
receipt  of  an  imsolicited  proposal, 
complete  a  preliminary  review,  assign  a 
docket  number,  and  send  copies  of  the 
imsolicited  proposal  to  the  appropriate 
program  officeJ}irector(s)  for 
evaluation. 

(b)  OSS  shall  be  responsible  for 
controlling  reproduction  and  distribution 
of  proposal  material  by  notifying 
evaluators  of  their  responsibilities  and 
tracking  the  number  of  proposals 
received  and  forwarded  to  evaluators. 

(c)  An  acknowledgment  letter  will  be 
sent  to  the  proposer  oy  the  OSS. 
providing  an  estimated  date  for  a 
funding  decision  or  identifying  the 
reasons  for  non-acceptance  of  the 
proposal  for  review  in  accordance  with 
FAR  15.503  and  15.505. 

2015.506-2    Evaluation. 

Directors  of  NRC  offices  shall  conduct 
comprehensive  technical  evaluations  of 
proposals  submitted  to  them  by  the  OSS. 
in  accordance  with  the  criteria 
discussed  in  FAR  15.506-2(a)/ 


2015.507    Contracting  nwthods. 

If  a  noncompetitive  contract  is 
recommended,  the  Director  of  the 
recommending  NRC  office  shall  submit 
to  the  Division  of  Contracts  and 
Property  Management  a  written 
evaluation.  Request  for  Procurement 
Action  (RFPA)  and  Justification  for 
Other  Than  Full  and  Open  Competition 
in  accordance  with  FAR  15.507(b)(5). 

Subpart  2015.6— Source  Selection 
2015.602    ApplicaiJillty.     ' 

This  subpart  does  not  apply  to 
contracts  awarded  to  the  Small  Business 
Administration  under  Section  8(a)  of  the 
Small  Business  Act. 

2015.604    Responsit>linies. 

(a)  All  persons  participating  in  the 
evaluation  process  may  not  discuss  or 
reveal  information  concerning  the 
evaluations  except  to  an  individual 
participating  in  the  same  evaluation 
proceeding,  and  then  only  to  the  extent 
that  the  information  is  required  in 
connection  with  the  proceeding. 
Divulging  information  during  evaluation, 
selection,  and  negotiation  phases  of  the 
acquisition  to  offerors  or  to  other 
persons  not  having  a  need  to  know 
could  jeopardize  the  resultant  award. 
Only  the  contracting  officer  (or 
authorized  representative  within  the 
Division  of  Contracts  and  Property 
Management)  may  release  source 
selection  information  to  others  during 
the  selection  process.  The  contracting 
officer  (or  authorized  representative) 
shall  instruct  all  participants  in  the 
evaluations  to  observe  these  restrictions 
to  ensure  that  they  understand  that 
unauthorized  disclosure  of  information 
contained  in  or  concerning  proposals 
could  compromise  the  acquisition 
process  and  is  prohibited.  A  written 
acknowledgment  of  understanding  must 
be  obtained  from  each  participant 
before  he/she  receives  any  proposal  or 
participates  in  any  discussion  of 
proposals. 

(b)  All  persons  participating  in  the 
evaluation  process  shall  declare  any 
financial  or  other  relationships  which 
may  create  conflict  of  interest  problems 
with  their  evaluation  duties.  A  form  for 
this  purpose  must  be  signed  prior  to 
receipt  of  any  proposals  or  participation 
in  discussion  of  proposals. 

(c)  Only  the  contracting  officer  (or 
authorized  representative  within  the 
Division  of  Contracts  and  Property 
Management)  may  conduct  discussions 
with  offerors  relative  to  any  aspect  of 
the  acquisition.  The  contracting  officer 
may  include  other  personnel  in 
discussions,  as  necessary. 


The  evaluation  criteria  incksdadin  Ihc 
solicitation  serve  as  the  standard 
against  which  all  proposals  are 
evaluated,  and  are  the  basis  for  the 
development  of  proposal  pr^»aratian 
instructions,  in  aocordaBoe  %dth 
2015A/e-yoijb).  Indicatien  in  tke 
solicitatiwi  xd  the  relatiTe  isaportanoe  of 
evaluetion  {sctors  and  subfactors  is 
acconplashed  by  the  «ssignaent  of  a 
numerical  weight  to  each.  For  tkose 
factors  that  will  not  be  nimierically 
weighted,  only  tkeir  relative  isaportaaoe 
will  be  stated  in  the  solicitation. 
Examples  of  factors  wfakii  aay  xuA  be 
numerically  weighted  are  conflict  of 
interest  estimated  cost,  and  business 
evaluations,  and  "go/no  go"  evaluation 
factors. 

2015.607  Dlicloeure  e>  wlsiahii  beleie 
award. 

(a)  The  omtracting  officer  iltali 
require  that  the  offeror's  oterificalieii(s) 
provided  in  acoordaiice  with  FAR  tSJBtCP 
be  in  writing. 

(b)  A  conection  of  a  mistsdce  in  a 
proposal  may  be  auwle  only  after  a 
vmtten  detemination  to  permit  it  has 
been  made  by  the  contracting  officer. 

2015.606    Proposal  evaluation. 

(a)  A  Source  Evaluation  Panel  (SEPJ 
shall  evaluate  proposals  in  accordance 
with  the  soUcitation  technical 
evaluation  criteria,  cost,  and  other  terms 
of  the  solicitation.  The  ^P  prepares  dw 
Competitive  Range  Recommendation 
Report  for  the  review  and  approval  of 
the  Designating  Offical.  The  contracting 
officer  uses  this  technical  evadaatioa  in 
determining  the  competitive  ra«ge. 

(b)  The  Designating  Official 
(appointed  by  the  requesting  office)  is 
responsible  for  appointing  the  SEP  and 
is  responsible  for  conducting  an 
independent  review  and  evaluation  of 
the  SEFs  two  piimaiy  products  after 
proposal  evaluation:  the  Competitive 
Range  Recommendation  Report  and  the 
Final  Evaluation  Recommen^tion 
Report.  Any  cancellation  of  solicitations 
and  sebeeqeoirt  ce)ectioB  of  aC 
proposals  must  be  approved  by  the 
Head  of  the  Contracting  Activity. 


have  been  adequately  conveyed  le  IIm 
offerors  so  that  all  offerors  are 
competiag  eqoaltjr  en  the  basis  imendad 

byr  — 


2015.611    Best  and  final  Offers. 


2015U6M    Written  or  oral  < 

The  contracting  ofiioer  shall  point  oat 
to  each  offeror  within  the  competitive 
range  any  ambiguities  or  uncwtaiaties 
in  its  proposal.  The  discussions  are 
intended  to  assist  the  SEP  in  fully 
understanding  the  proposals  end  their 
strengths  and  weaknesses.  Discussions 
also  assure  that  the  meanings  and  points 
of-emphasis  of  solicitation  provisions 


I  die  best  end  Seal 

oj^ers.  Ixepeeeis  win  oe  resoored  and 
reranked  by  the  SEP.  as  appropriate, 
and  a  Final  Evaluation  Recommei\datioa 
Report  wiM  be  ptepened  SEnd  faiwaided 
to  the  Deuigiling  Official  for  review 
and  approval  prior  to  eubmissiim  to  fte 
contracting  officer  for  final  approval. 
The  report  will  include  a  stunraary  of  the 
techracal  analysis  of  costs  as  a  part  of 
the  analysis  of  proposals.  The  SEFs 
individual  evaluation  worksheets  and 
summary  score  sheet  must  accon^tany 
the  Fiaal  Evaluation  Reooranendation 
Report  end  wifl  beooBie  part  df  the 
official  file. 

2015412   <owroer>elMwnewyHH9EP) 
structure. 

(a)  For  an  prcpooed  coitfracts  with 
total  estimated  values  in  excess  of 
$25,000  and  expected  to  result  fixim 
competitive  technical  and  price/ cost 
negotiations,  the  cooperative  review 
efforts  of  technical,  contracting,  and 
other  administrative  personnel  ere 
formalized  through  iiie  estahlisfanieBt  of 
a  Source  Evalnatioai  i^anei  (SEP). 

(b)  The  SEP  includes  (1)  at  ksst  three 
technical  members  (one  of  whom  serves 
as  the  chairperson)  who  participate  in 
the  scoring  «f  propossls  using  wej^ted 
evaluatitMi  criteria  and  evaluating 
proposals  using  other  unweighted 
factors,  and  (2)  a  conbvct  negotiator 
who  ensures  that  procurement  rules  and 
regulations  are  followed,  ensures  that 
the  integrity  of  the  process  is 
maintained,  and  n^otiates  lite  contract 
on  behalf  of  the  NRC.  Except  in  tmususl 
cases,  the  SEP  shogld  not  exceed  five 
members  including  the  Chairperson.  TTre 
technical  members  are  usually 
employees  of  the  NRC  program  office 
initiathig  the  request  or  odter  NRC 
employees  wtdi  expertise  in  areas 
related  to  the  solicitation  Statement  of 
Work.  Appointment  of  a  technical 
member  from  other  than  the  office 
initiating  the  request  is  encouraged. 
Employees  of  ofter  agmcres  widi 
expertise  in  a  specific  area  may  also 
serve  as  SEP  technical  members 
notwithstanding  the  fact  that  they  are 
not  emplojrees  of  die  NRC.  Evainators 
need  not  be  Federal  employees,  but  the 
potential  for  conflict  of  interest  must  be 
carefully  consiilered  in  these  cases  and 
the  solicitation  should  notify  offerors  of 
the  NRCs  intent  to  use  non-Federal 
evaluators.  For  proposed  procurements 


with  a  total  eetimsted  cost  ofless  than 
$500,8W  e^wr  a  periui  uisime  period  of 
three  years  or  tees,  a  sin^  tedmhail 
member  may  be  appointed  to  evaluafte 
proposals  with  Ihe  ombwAingaffiQar's 
approval.  Designation  of  SEP  members 
is  acconjiifniea  by  memorandum 
initiated  by  the  director  of  the  program 
office  or  the  director's  designee.  This 
official  is  referred  leas  the fiesigaa&ig 
Official  (DO). 

(c)  TheSEPchaupersaaiB^ateaia 
the  services  of  advisors  (e.g..  legai 
financial,  etc.)  to  assist  the  SEP. 
Advisors  who  serve  on  technical 
evaluation  coaunittees  eoc  appointed  te 
writing  by  the  DO.  Advisors  are  not  SEP 
meaxbers,  and  therefore  do  not  score 
proposals.  Advisors  ined  not  be  Federal 
employees,  bat  the  potential  far  conflict 
of  interest  must  be  carefully  considered 
in  these  cases,  and  the  solicitation 
should  notify  offerors  of  the  NRCs 
intent  to  use  non-Federal  advisors. 

(d)  The  coatracting  oCfioer  shaH 
establish  the  competitive  range  on  all 
acquisitions.  This  is  accomplished  by 
approval  of  the  SEFs  vmtten 
recommendation  transmitted  by  the  DO. 

(e)  The  souroe  seleotioe  offtciel  is  the 
contracting  officer.  S^ectiea  is  made 
based  on  review  of  the  SEFs 
recommendations  as  endorsed  by  the 
DO.  together  nwith  all  supportiag  data  to 
assure  that  award  is  in  accordance  with 
sound  procurement  principles  aad 
directly  related  to  the  evaluation  cdteria 
as  set  forth  in  the  solid  tatioo.  Any 
proposed  selection  not  endorsed  by  (he 
DO  will  be  concurred  in  by  the  Head  of 
the  Contracting  Activity. 

2015u«70   CoMractprovWens. 

(a)  The  contracting  officer  shall 
include  the  provision  found  at  20S2.215- 
82.  Contract  Award  and  Evaluation  of 
Proposals,  in  all  solicitations  exc^t 
that: 

(1)  Tlic  contracting  officer  shall 
substitute  'die  paragraph  found  at 
2052.215-83  for  paragraph  (b)  in  all 
solicitations  for  negotiated  ooaipetitive 
procurements  where  cost  is  more 
important  than  technical  merit. 

(2)  The  ooHtiactiag  «ffioer  shall 
substitute  the  paragraph  foimd  at 
2052M&-&t  for  paragraph  ^]  ia  aH 
solicitataoDS  for  negotiated  oompetitivc 
procuresMnts  where  cost  and  technical 
merit  are  of  equal  significance 

(b)  The  coobactiag  efftoer  nay  aaafae 
appropriate  changes  to  the  proviaiea  to 
accurately  reflaot  other  e^o^aatiea 
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procedures,  such  as  evaluation  of 
proposals  against  mandatory  criteria 
and  benchmarking  criteria  for  ADP 
procurements. 

Part  2016— TYPES  OF  CONTRACTS 

Subpart  2016.3— Cost  RstaiburssnMnt 
Contracts 

Sec. 

2016.307-70    Contract  provisions  and 
clauses. 

Subpart  20ie.S— Indcfintts-OeHvsry 
Contracts 

2016.506-70    Contract  provisions  and 
clauses. 
Authority:  Sec.  161.  68  Stat.  948.  as 
amended  (42  U.S.C.  2201);  Sec.  201,  88  Stat. 
1242,  as  amended  (42  U.S.C.  5841):  Pub.  L  93- 
400, 88  Stat.  796.  as  amended  by  Pub  L  96-63, 
93  Stat  648,  Pub.  L  98-577, 96  StaL  3074  (41 
U.S.C.  401  et  seq.). 

Subpart  2016,>-Co«t  Reimbursement 
Contracts 

2016.307-70   Contract  provisions  and 


(a)  The  contracting  officer  shall  insert 
the  clause  at  S  2052.216-70,  Level  of 
Effort,  in  soUcitations  for  negotiated 
procurements  containing  labor  costs 
other  than  maintenance  services,  to  be 
awarded  on  a  cost  reimbursement,  cost 
sharing,  cost  plus  award  fee,  cost  plus 
fixed  fee,  time  and  materials,  or  labor 
hour  basis. 

(b)  The  contracting  officer  shall  insert 
the  following  provisions  and  clauses  in 
all  cost  reimbursement  contracts: 

(1)  Section  2052.216-71,  Indirect  Cost 
Rates  (where  provisional  rates  without 
ceilings  apply). 

(2)  Section  2052.218-72,  Indirect  Cost 
Rates — Alternate  1  (where 
predetermined  rates  apply). 

(3)  Section  2052.216-73,  Indirect  Cost 
Rates — Alternate  2  (where  provisional 
rates  with  ceilings  apply). 

(c)  The  contracting  officer  may  make 
appropriate  changes  to  these  clauses  to 
reflect  different  arrangements. 

Subpart  2016.5— Indefinite-Delivery 
Contracts. 

2016.506-70   Contract  provisions  and 
clauses. 

The  contracting  officer  shall  insert  the 
following  provisions  in  all  solicitations 
and  contracts  that  contain  task  order 
procedures: 

(a)  Section  2052.216-74,  Task  Order 
Procedure^; 

(b)  Section  2052.216-75,  Accelerated 
Task  Order  Procedures. 


SUBCHAPTER  D— SOCIOECONOMIC 
PROGRAMS 

PART  2019— SMALL  BUSINESS  AND 
SMALL  DISADVANTAGED  BUSINESS 
CONCERNS 

Subpart  2019.7— Subcontracting  with  smsH 
tnisiness  and  small  disadvantaged  business 
concerns 

Sec. 

2019.705    Responsibilities  of  the  contracting 

officer  under  the  subcontracting 

assistance  program. 
2019.705-2    Determining  the  need  for  a 

subcontracting  plan. 
2019.705-4    Reviewing  the  subcontracting 

plan. 
Authority:  Sec.  161, 68  Stat.  94a  as 
amended  (42  U.S.C.  2201);  Sec.  201.  88  Stat. 
1242.  as  amended  (42  U.S.C.  5841);  Pub.  L  93- 
400,  88  Stat.  796.  as  amended  by  Pub.  L.  96-83, 
93  Stat.  648.  Pub.  L.  98-577.  98  Stat  3074  (41 
U.S.C.  401  et  seq.).  , 

Subpart  2019.7— Subcontracting  with 
Small  Business  and  SmaN 
Disadvantaged  Business  Concerns 

2019-705    ResponsibHities  of  the 
contracting  officer  under  the 
subcontracting  assistance  program 

2019.70S-2    Determining  the  need  for  a 
sut)contractlng  plan. 

In  detennming  whether  the 
acquisition  meets  the  dollar  threshold 
established  in  FAR  19.702  for  requiring  a 
subcontracting  plan,  the  total  value  of 
the  acquisition  must  be  considered, 
including  the  value  of  all  proposed 
option  quantities  and  funding  actions. 

2019.705-4    Reviewing  the  subcontracting 
Ptaa 

(a)  During  the  source  selection 
process,  subcontracting  plans  may  be 
requested  from  all  concerns  determined 
to  be  in  the  competitive  range,  for 
negotiation  with  the  apparent  successful 
offeror. 

(b)  The  contracting  officer  may  accept 
the  terms  of  an  overall  or  "master" 
company  subcontracting  plan 
incorporated  by  reference  into  a  specific 
subcontracting  plan  submitted  by  the 
apparent  successful  offeror/bid  for  a 
specific  contract  in 

(1)  The  master  plan  contains  all  of  the 
elements  required  by  FAR  19.704; 

(2)  Subcontracting  goals  for  small  and 
small  disadvantaged  business  concerns 
are  specifically  set  forth  in  each  contract 
or  modification  over  the  statutory 
threshold; 

(3)  Any  changes  to  the  plan  deemed 
necessary  and  required  by  the 
contracting  officer  in  areas  other  than 
goals  are  specifically  set  forth  in  the 
contract  or  modification;  and 

(4)  The  contracting  officer  has  copies 
of  the  entire  plan. 


PART  2020— LABOR  SURPLUS  AREA 
CONCERNS 

Subpart  2020.1— General 

2020.102    General  policy. 

Authority:  Sec  161. 68  Stat.  948,  as 
amended  (42  U.S.C.  2201);  Sec.  201. 88  Stat 
1242.  as  amended  (42  U.S.C  5841);  Pub.  L  93- 
400, 88  Stat.  796,  as  amended  by  Pub.  L  96-83, 
93  Stat.  648,  Pub.  L  98-577,  98  Stat  3074  (41 
U.S.C.  401  et  seq.). 

Subpart  2020.1— General 

2020.102    General  policy. 

Acquisitions  that  are  in  excess  of 
$25,000  must  be  reviewed  for  potential 
labor  surplus  area  set-aside 
consideration  in  accordance  with  FAR 
20.104  using  publications  and  other 
information  identifj'ing  labor  surplus 
areas  obtained  horn:  U.S.  Department  of 
Labor,  Employment  and  Training 
Administration,  U.S.  Employment 
Service,  Office  of  Labor  Market 
Information,  200  Constitution  Avenue 
NW.,  Room  N4456,  Washington.  DC 
20510,  Telephone  Number  (202)  53&- 
0157. 

PART  2022— APPLICATION  OF  LABOR 
LAWS  TO  GOVERNMENT 
ACQUISITIONS 

Subpart  2022.1— Basic  Labor  Policies 

2022.103-4    Approvals. 

Subpart  2022.9-Nomfiscriminatlon 
Because  of  Age 

Sec. 

2022.901-70    Contract  provisions. 

Authority:  Sec.  161. 66  Stat  948,  as 
amended  (42  U.S.C.  2201):  Sec.  201, 88  Stat 
1242,  as  amended  (42  U.S.C  5841):  Pub.  L  93- 
400, 88  Stat.  796,  as  amended  by  Pub  L  96-83, 
93  Stat.  648,  Pub.  L  98-577, 98  Stat  3074  (41 
U.S.C.  401  et  seq.). 

Subpart  2022.1-«asic  Labor  Polidea 

2022.103-4    Approvals. 

The  agency  approving  official  for 
approval  of  contractor  overtime  shall  be 
the  contracting  officer.. 

Subpart  2022.9— Nondiscrimination 
Because  of  Age 

2022.901-70    Contract  provisions. 

The  contracting  officer  shall  insert  the 
provision  found  at  2052.222-70, 
Nondiscrimination  Because  of  Age,  in  all 
solicitations. 


PART  2024— PROTECTION  OF 
PRIVACY  AND  FREEDOM  OF 
INFORMATION 

Subpart  2024.1— Protection  of  hKttvidual 
Privacy 


Sec. 
2024.103 


Procedures. 


Subpart  2024.2— Freedom  of  Information 
Act 

2024.202    Policy. 

Authority:  Sec.  161. 68  Stat.  948,  as 
amended  (42  U.S.C.  2201);  Sec.  201, 88  Stat. 
1242,  as  amended  (42  U.S.C.  5841):  Pub.  L  93- 
400. 88  Stat.  796,  as  amended  by  Pab.  L  96-83, 
93  Stat.  648,  Pub.  L  98-577. 98  Stat.  3074  (41 
U.S.C.  401  et  seq.). 

Subpart  2024.1— Protection  Off 
Individual  Privacy 

2024.103   Procedures. 

The  provisions  at  10  CFR  part  9, 
subpart  B,  Privacy  Act  Regulations,  are 
applicable  to  the  maintenance  or 
disclosure  of  information  for  a  system  of 
records  on  individuals. 

Subpart  2024.2— Freedom  of 
Information  Act 

2024.202    Policy. 

The  provisions  at  10  CFR  part  9, 
subpart  A,  Freedom  of  Information  Act 
Regidations  are  applicable  to  the 
availability  of  NRC  records  to  the 
public. 

PART  2025— FOREIGN  ACQUISITION 

Authority:  Sea  161. 68  Stat.  94a  as 
amended  (42  U.S.C.  2201):  Sec.  201, 88  Stat 
1242.  as  amended  (42  U.S.C.  5841);  Pub.  L.  93- 
400, 88  Stat.  796.  as  amended  by  Pub.  L  96-83, 
93  Stat  648,  Pub.  L.  98-577. 98  Stat.  3074  (41 
U.S.C  401  et  seq.). 

Subpart  2025.1— Buy  American  Act- 
Supplies 

2025.102   Policy. 

Contracting  officers  may  make  the 
determination  required  by  FAR 
25.102(a)(4),  provided  the  determination 
is  factually  supported  in  writing.  For 
contracts  exceeding  $1  million,  the  Head 
of  the  Contracting  Activity  shall 
approve  the  determination. 

SUBCHAPTER  E-GENERAL 
CONTRACTING  REQUIREMENTS 

PART  2027-PATENTS,  DATA,  AND 
COPYRIGHTS 

Subpart  2027.3— Patent  Rights  Under 
Government  Contracts 

2027.305    Administration  of  patent  rights 

clauses. 
2027  JOS-3    Follow-up  by  Government 


AuAority:  Sec.  161, 68  Stat  948.  as 
amended  (42  U.SC.  2201):  Sec.  201, 88  Stat 
1241,  as  amended  (42  U.S.C  5841);  Pub.  L  93- 
400, 88  Stat.  796,  as  amended  by  Pub.  L.  96-63, 
93  Stat.  648,  Pub.  L  98-577,  98  Stat.  3074  (41 
U.S.C.  401  et  seq.). 

Subpart  2027.3— Patent  Rights  Under 
Government  Contracts 

2027.305    Administration  of  patent  rights 
clauses. 

The  contracting  officer  shall  assure 
that  each  contractor  report  is  in  writing 
on  whether  any  patent  rights  are  being 
claimed,  prior  to  final  payment  and 
closeout  of  the  contract. 

2027.305-3    Follow-up  by  Government 

(a)  The  contracting  officer  shall,  as  a 
part  of  the  closeout  of  a  contract,  require 
each  contractor  to  report  on  any  patents, 
copyrights,  or  royalties  attained  using 
any  portion  of  the  contract  funds.  The 
contractor  shall,  if  no  activity  is  to  be 
reported,  certify  that  in  connection  with 
the  performance  of  the  contract: 

(1)  No  inventions  or  discoveries  were 
made, 

(2)  No  copyrights  were  secured, 
produced,  or  composed, 

(3)  No  notices  or  claims  of  patent  or 
copyright  infringement  have  been 
received  by  the  contractor  or  its 
subcontractors,  and 

(4)  No  royalty  payments  were  directly 
involved  in  the  contract  or  refiected  in 
the  contract  price  to  the  Government, 
nor  were  any  royalties  or  other 
payments  paid  or  are  there  any  to  be 
paid  directly  to  others. 

(b)  The  contracting  officer  shall  notify 
agency  legal  counsel  responsible  for 
patents  whenever  a  contractor  reports 
any  patent,  copyright,  or  royalty 
activity,  and  shall  doctmient  the  official 
file  with  the  resolution  to  protect  the 
Government's  rights  prior  to  making  any 
final  payment  and  closing  out  the 
contract. 

PART  2030-COd^  ACCOUNTING 
STANDARDS 

Subpart  2030.2— CAS  Program      ^ 
Requirements 

Sec. 

2030.201-5    Waiver. 

Authority:  Sec.  161, 68  Stat.  948,  as 
amended  (42  U.S.C.  2201);  Sec  201. 88  Stat. 
1241,  as  amended  (42  U.S.C.  5841):  Pub.  L  93- 
400, 88  Stat.  796,  as  amended  by  Pub.  L  96-83, 
p3  Stat.  648,  Pub.  L  98-577.  98  Stat.  3074  (41 
U.S.C. 401  et  seq). 


Subpart  2030.2— CAS  Program 
Requirements 

2030.201-5    Waiver. 

In  accordance  with  the  FAR  30.201- 
5(c),  the  Head  of  the  Contracting 
Activity  may  waive  CAS  requirements. 

PART  2031-CONTRACT  COST 
PRINCIPLES  AND  PROCEDURES 

Authority:  Sec.  161. 68  Stat  948,  as 
amended  (42  U.S.C.  2201);  Sec.  201. 88  SUt 
1242.  as  amended  (42  U.S.C.  5841);  Pub.  L  93- 
400. 88  Stat.  796,  as  amended  by  Publ.  L  96- 
83,  93  Stat.  648.  Pub.  L  98-577. 98  Stat.  3074 
(41  U.S.C  401  et  seq.). 

Subpart  2031.1'-AppticabHity 


2031.109-70    Contract  ( 

The  contracting  officer  shall  insert  the 
clause  at  2052.231-70,  Precontract  Costs, 
in  all  cost  type  contracts  when  costs  in 
connection  with  work  under  the  contract 
will  be  incurred  by  the  contractor  prior 
to  the  effective  date  of  the  contract. 
Approval  for  use  of  this  clause  shall  be 
obtained  at  one  level  above  the 
contracting  officer. 

PART  2032-COtlTRACT  RNANCING 
Sul)part  2032.4— Advance  Payments 

9GC> 

2032.402    General. 
2032.406    Letters  of  credit 

Authority:  Sec.  161, 68  Stat.  948.  as 
amended  (42  U.S.C.  2201):  Sec.  201. 88  Stat 
1242.  as  amended  (42  U.S.C.  5841):  Pub.  L  93- 
400, 88  Stat.  796.  as  amended  by  Pub.  L  96-83. 
93  Stat.  648.  Pub.  L  96-577. 98  Stat.  3074  (41 
U.S.C.  401  et  seq.). 

Sutipart  2032.4— Advance  Payments 

2032.402    GeneraL 

(a)  The  contracting  officer  shall  have 
the  responsibility  and  authority  for 
making  findings  and  determinations, 
and  for  approval  of  contract  terms 
concerning  advance  payments. 

(b)  Before  authorizing  any  advance 
payment  agreements  except  for 
subscriptions  to  publications,  the 
approving  official  shall  coordinate  with 
the  Office  of  the  Controller,  Division  of 
Accounting  and  Finance,  to  ensure 
completeness  of  contractor  submitted 
documentation. 

2032.406    Letters  of  credit 

Prior  to  authorizing  a  letter  of  credit 
arrangement,  the  contracting  officer 
shall  coordinate  with  the  Office  of  the 
Controller,  Division  of  Accounting  and 
Finance,  to  ensure  completeness  of 
contractor  submitted  docimientation. 
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PART  2033— PROTESTS,  DISPUTES 
AND  APPEALS 

Subpart  2033.1— ProtMt* 

dGC< 

2P33.103    Protests  to  the  agency. 
2033.203    Applicability. 
2033.211    Contracting  officer's  decision. 
2033.214    Contract  clause. 

Authority:  Sec.  161. 68  Stat.  946.  as 
amended  (42  U.S.C.  2201);  sec.  201. 88  Stat. 
1242,  as  amended  (42  U.S.C.  5841);  Pub.  L  93- 
400,  88  Stat.  796,  as  amended  by  Pub.  L  96-83. 
93  Stat  648,  Pub.  L  98-577.  96  Stat.  3074  (41 
U.S.C.  401  et  seq.). 

Subpart  2033.1— Protest* 

2033.103    ProtMto  to  ttM  agency. 

(a)  Protests  based  upon  alleged 
improprieties  in  a  solicitation  which  are 
apparent  prior  to  bid  opening  or  the 
closing  date  for  receipt  of  proposals 
must  be  flled  prior  to  bid  opening  date 
or  the  closing  date  for  receipt  of  initial 
proposals.  In  acquisitions  where 
proposals  are  requested,  alleged 
improprieties  which  do  not  exist  in  the 
initial  solicitation  but  which  are 
subsequently  incorporated  into  the 
solicitation  must  be  protested  not  later 
than  prior  to  the  next  closing  date  for 
receipt  of  proposals  following  the 
incorporation. 

(b)  In  cases  other  than  those  covered 
in  paragraph  (a)  of  this  section,  protests 
must  be  filed  not  later  than  ten  working 
days  after  the  basis  of  protest  is  known 
or  should  have  been  known,  whichever 
is  earlier. 

(c)  The  agency  may  not  process,  or 
shall  cease  processing,  agency  level 
protests  that  are  protested  outside  the 
agency. 

2033.203    ApplicaMlity. 

(a)  Pursuant  to  an  interagency 
agreement  between  the  NRC  and  the 
Department  of  Energy  Board  of  Contract 
of  Appeals  (EBCA),  the  EBCA  will  hear 
appeals  from  final  decisions  of  NRC 
contracting  officers  issued  pursuant  to 
the  Contract  Disputes  Act.  The  EBCA 
rules  appear  in  10  CFR  part  1023. 

2033.21 1    Contracting  officer's  dacisloa 

[a)  Contracting  officers  shall  alter  the 
paragraph  at  FAR  33.211(a)(4)(iv)  to 
identify  the  Energy  Board  of  Contract 
Appeals  and  include  its  address:  Webb 
Building,  Room  1006.  4040  N.  Fairfax 
Drive,  Arlington,  Virginia  22203.  when 
preparing  a  written  decision. 

2033.214    Contract  dauaa. 

(a)  The  contracting  officer  shall  use 
the  clause  at  FAR  52.233-1.  Disputes, 
with  its  Alternate  I  where  continued 
performance  is  vital  to  National 
security,  the  public  health  and  safety. 


critical  and  major  agency  programs,  or 
other  essential  supplies  or  services 
whose  timely  reprocurement  from  other 
sources  would  be  impracticable. 

SUBCHAPTER  F— SPECIAL  CATEGORIES  . 
OF  CONTRACTING 

PART  203S-RESEARCH  AND 
DEVELOPMENT  CONTRACTING 

2035.70  Contract  clauses. 

2035.71  Broad  agency  announcements. 
Authority:  Sec.  161,  68  Stat.  948,  as 

amended  (42  U.S.C.  2201):  Sec.  201,  88  Stat. 
124Z  as  amended  (42  U.S.C.  5841);  Pub.  L  93- 
400, 88  Stat.  796,  as  amended  by  Pub.  L  96-63, 
93  Slat.  648,  Pub.  L  98-577,  98  Stat.  3074  (41 
U.S.C.  401  et  seq.). 

2035.70  Contract  dauaas. 

The  contracting  officer  shall  insert  the 
following  clauses  in  all  RFPs  for 
Research  and  Development  or  in 
Requests  for  Proposals  (RFPs)  for  other 
technical  services  as  appropriate: 
Section  2052.235-70,  Dissemination  of 

Contract  Information. 
Section  2052.235-71,  Private  Use  of 

Contract  Information  and  Data. 
Section  2052.235-72.  Safety,  Health  and 

Fire  Protection. 

2035.71  Broad  agency  announcements. 

(a)  The  Competition  in  Contracting 
Act  provides  the  Broad  Agency 
Announcement  (BAA)  as  an  alternative 
method  to  the  full  competitive  proces? 
for  funding  research.  This  acquisition 
method  refers  to  the  competitive 
selection  of  basic  or  applied  research 
proposals  resulting  from  a  BAA 
published  in  the  Commerce  Business 
Daily  (CBD).  The  publication  of  the  BAA 
in  the  CBD  satisfies  the  FAR 
requirement  for  full  and  open 
competition.  A  primary  benefit  of  the 
BAA  is  the  ability  to  make  multiple 
awards  on  the  basis  of  one 
annoimcement  which  reduces  the 
procurement  lead-time  and  the  staff 
effort  involved  in  initiating  several 
competitive  projects.  It  also  provides 
flexibility  in  source  selection,  based  on 
the  merits  of  the  individual  proposal(s). 

(b)  The  BAA  is  an  efficient  means  of 
soliciting  competitive  basic  or  applied 
research  "ideas."  BAAs  may  be  used  to 
fulfill  requirements  for  scientific  study 
and  experimentation  directed  toward 
advancing  the  state-of-the-art,  or 
increasing  knowledge  or  understanding 
rather  than  focusing  on  a  specific 
system  or  hardware  solution.  The  BAA 
technique  may  only  be  used  when 
meaningful  proposals  with  varying 
technical/scientific  approaches  can  be 
reasonably  anticipated. 

(1)  The  BAA  consists  of  the  following: 


(i)  A  description  of  the  agency's 
research  interest,  either  for  an 
individual  program  requirement  or  for 
broadly  defined  areas  of  interest 
covering  the  full  range  of  the  agency's 
requirements; 

(ii)  A  description  of  the  criteria  for 
selecting  the  proposals,  their  relative 
importance  and  the  method  of 
evaluation; 

(iii)  A  specification  of  the  period  of 
time  during  which  propossls  submitted 
in  response  to  the  BAA  will  be  accepted; 
and 

(iv)  Instructions  for  the  preparation 
and  submission  of  proposals. 

(2)  Proposals  received  as  a  result  of 
the  BAA  must  be  evaluated  in 
accordance  with  evalution  criteria 
specified  in  the  announcement  by  a  peer 
or  scientific  review  group  established  by 
the  Designating  Official.  The  BAA 
evaluation  criteria  should  include 
"scientific  merit"  and  should  describe 
the  method  that  will  be  used  for 
evaluating  proposals.  Written 
evaluation  reports  on  individual 
proposals  are  necessary,  but  proposals 
will  not  be  evaluated  against  each  other 
since  they  are  not  submitted  in 
accordance  with  a  common  work 
statement.  Criteria  for  selecting 
contractors  will  include  such  factors  as: 

(i)  Unique  and  innovative  methods, 
approaches,  or  concepts  demonstrated 
by  the  proposal. 

(ii)  Overall  scientific,  technical,  or 
socio-economic  merits  of  the  proposal. 

(iii)  The  offeror's  capabilities,  related 
experience,  facilities,  techniques,  or 
imique  combinations  of  these  which  are 
integral  factors  for  achieving  the 
proposal  objectives. 

(iv)  The  qualifications,  capabilities, 
and  experience  of  the  proposed 
principal  investigator,  team  leader,  or 
key  personnel  who  are  critical  in 
achieving  the  proposal  objectives. 

(v)  Potential  contribution  of  the  effort 
to  NRC's  mission. 

(vi)  Overall  standing  among  similar 
proposals  available  for  evaluation  and/ 
or  evaluation  against  the  known  state- 
of-the-art. 

(3)  Once  a  proposal  is  received, 
communication  between  the  agency's 
scientific  or  engineering  personnel  and 
the  principal  investigator  is  permitted 
for  clarification  purposes  only  and  must 
be  coordinated  through  the  Division  of 
Contracts  and  Property  Management. 

(c)  After  evaluation  of  the  proposals, 
the  Designating  Official  shall  submit  a 
comprehensive  evaluation  report  to  the 
contracting  officer  which  recommends 
the  80urce{[s)  for  contract  award.  The 
report  must  reflect  the  basis  for  the 


selection  or  nonselection  of  each 
proposal  received. 

PART  2039-ACQUISrnON  OF 
INFORMATION  RESOURCES 

2039.001  Policy. 

2039.002  Delegations  of  procurement 
authority. 

Authority:  Sec.  161, 68  Stat.  948,  as 
amended  (42  U.S.C.  2201);  Sec  201,  88  Stat. 
1242,  as  amended  (42  U.S.C.  5841);  Pub.  L  93- 
400, 88  Stat.  796,  as  amended  by  Pub.  L.  96-83, 
S3  Stat  648.  Pub.  L  96-677, 96  Stat  3074  (41 
U.S.C.  401  et  seq.). 

2039.001  PoNcy. 

In  accordance  with  the  Federal 
Information  Resources  Management 
Regulation  (41  CFR  Ch.  201),  and 
appropriate  NRC  Manual  issuances,  the 
Office  of  Information  Resources 
Management  will  be  responsible  for 
development  and  approval  of 
information  resources  studies,  including 
analyses  of  alternatives,  software 
conversion  studies,  and  other 
requirements  analyses  for  information 
resources  management  procurements  in 
excess  of  $25,000  (automated  data 
processing,  telecommunications,  and 
records),  when  required.  These 
documents  must  be  submitted  to  the 
Division  of  Contracts  and  Property 
Management  with  the  Request  for 
Procurement  Action  (RFPA)  for  which 
these  documents  are  required. 

2039.002  Delegations  of  procurement 
authority. 

The  NRC  official  authorized  to  sign 
Agency  Procurement  Requests  and 
Agency  Telecommurflcations  Requests 
for  Delegations  of  Procurement 
Authority  is  the  Director,  Office  of 
Information  Resources  Management 

SUBCHAPTER  G-CONTRACT 
MANAGEMENT 

PART  2042-CONTRACT 
ADMINISTRATION 

Authority:  Sec.  161, 68  Stat.  948,  as 
amended  (42  U.S.C.  2201);  Sec.  201. 88  Stat 
1242.  as  amended  (42  U.S.C.  5841);  Pub.  L  93- 
400.  88  Stat.  796,  as  amended  by  Pub.  L  96-63, 
93  Stat.  648,  Pub.  L  98-577. 98  Stat  3074  (41 
U.S.C.  401  et  seq.). 

Subpart  2042.8— Disallowance  of 
Coats 

2042.803    Disallowing  costs  after 
incurrence. 

(a)  Vouchers  and  invoices  submitted 
to  NRC  must  be  submitted  to  the 
contracting  officer  or  designee  for 
review  and  approval  for  payment.  If  the 


examination  of  a  voucher  or  invoice 
raises  a  question  regarding  the 

allowability  of  a  cost  submitted,  the 
contracting  officer  shall: 

(1)  Hold  informal  discussions  with  the 
contractor  as  appropriate. 

(2)  If  the  discussions  do  not  resolve 
the  matter,  the  contracting  officer  shall 
issue  a  notice  advising  the  contractor  of 
costs  disallowed.  The  notice  must 
advise  the  contractor  that  it  may: 

(i)  ff  in  disagreement  vnth  the 
disallowance,  submit  a  written  claim  to 
the  contracting  officer  as  to  why  the  cost 
should  be  reimbursed;  or 

(ii)  If  the  disagreement(s)  cannot  be 
settled,  file  a  claim  under  the  disputes 
clause  which  will  be  processed  in 
accordance  with  disputes  procedures 
found  at  FAR  33.2;  and 

(3)  Process  the  voucher  or  invoice  for 
payment  and  advise  the  NRC  Division  of 
Accounting  and  Finance  to  deduct  the 
disallowed  costs  when  scheduling  the 
voucher  for  payment 

(b)  When  audit  reports  or  other 
notifications  question  costs  or  consider 
them  unallowable,  the  contracting 
officer  shall  resolve  all  cost  issues 
through  discussions  with  the  contractor 
and/or  auditor  within  six  months  of 
receipt  of  the  audit  report. 

(1)  One  of  the  following  courses  of 
action  must  be  pursued: 

(i)  Accept  and  implement  audit 
recommendations  aS'Submitted. 

(ii)  Accept  the  principle  of  the  audit 
recommendation  but  adjust  the  amount 
of  the  questioned  costs. 

(iii)  Reject  audit  findings  and 
recommendations. 

(2)  When  implementing  the  chosen 
course  of  action,  the  contracting  officer 
shall— 

(i)  Hold  discussions  with  the  auditor 
and  contractor,  as  appropriate; 

(ii)  If  the  contracting  officer  agrees 
with  the  auditor  concerning  the 
questioned  costs,  attempt  to  negotiate  a 
mutual  settlement  of  questioned  costs; 

(iii)  Issue  a  final  decision  including 
any  disallowance  of  questioned  costs, 
and  inform  the  contractor  of  his/her 
right  to  appeal  the  decision  under  the 
disputes  procedures  found  at  FAR  33.2, 
and  provide  a  copy  of  the  final  decision 
to  the  Office  of  the  Inspector  General; 
and 

(iv)  butiol&immediate  recoupment 
actions  for  all  disallowed  costs  owed 
the  government  by  one  or  more  of  the 
following  methods:  - 

(A)  Requesting  that  the  contractor 
provide  a  credit  adjustment  (offset) 
against  amounts  billed  the  government 
on  the  next  or  other  future  invoice(s) 
submitted  under  the  contract  for  which 
the  disallowed  costs  apply; 


(6)  Deducting  the  disallowed  costs 
from  the  next  invoice  submitted  under 
the  contract 

(C)  Deducting  the  disallowed  costs  on 
a  schedule  determined  by  the 
contracting  officer  after  discussion  with 
the  conti  actor  (if  the  contracting  officer 
determines  that  an  immediate  and 
complete  deduction  is  inappropriate); 
and 

(D)  Advising  the  contractor  that  a 
refund  is  immediately  payable  to  the 
government  (in  situations  where  there 
are  insufficient  payments  owed  by  the 
govenunent  to  effect  recovery  from  the 
contract). 

PART  2045-GOVERNMENT 
PROPERTY 

Authority:  Section  161, 66  Stat  948,  as 
amended  (42  U.S.C.  2201);  Sec.  201, 88  Stat 
1242,  as  amended  (42  U.S.C.  5841);  Pub.  L  93- 
400, 88  Stat.  796.  as  amended  by  Pub.  L  96-83, 
93  Stat.  646,  Pub.  L  98-^77, 96  Stat.  3074  (41 
U.S.C  401  et  seq.). 

Subpart  2045.3— Providing 
Govamment  Property  to  Contractora 

2045.370    Providing  government  property 
(in  general). 

(a)  A  contractor  may  be  provided 
Government  property  or  allowed  to 
purchase  the  property  at  Government 
expense  upon  determination  made  by 
the  contracting  officer  with  the  advice  of 
the  agency  property  official  that 

(1)  No  practicable  or  economical 
alternative  exists;  e.g.,  acquisition  fitim 
other  sources,  utilization  of 
subcontractors,  rental  of  property,  or 
modification  of  program  project 
requirements; 

(2)  Furnishing  Government  property  is 
likely  to  result  in  substantially  lower 
costs  to  the  Government  for  the  items 
produced  or  services  rendered  when  all 
costs  involved  (e.g.,  transportation, 
installation,  modification,  maintenance, 
etc.)  are  compared  with  the  costs  to  the 
Government  of  the  contractor's  use  of 
privately-owned  property;  and 

(3)  The  Government  receives 
adequate  consideration  for  providing  the 
property. 

(b)  If  the  program  office  is  aware  prior 
to  the  submission  of  the  request  for 
procurement  action  (RFPA)  that  it  will 
be  necessary  to  provide  prospective 
contractors  with  Government  property, 
a  written  justification  must  accompany 
the  RFPA  to  the  Division  df  Contracts 
and  Property  Management 
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SUBCHAPTER  H-CLAUSES  AND  FORMS  Sec 


PART  2052— SOLICITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

SirfHMrt  2052.2— Text  of  Provtstont  and 


2052.200    Authority. 

2052.204-70    Security. 

2052.204-71    Site  access  badge  requirements. 

2052.209-70    Qualifications  of  contract 

employees. 
2052.209-71    Current/former  agency 

employee  involvement 
2052.206-72    Certification  regarding 

debarment  status. 
2052.209-73    Contractor  organizational 

conflicts  of  interest  (representation). 
2052.209-74    Contractor  organizational 

conflicts  of  interest. 
2052.209-75    Contractor  organizational 

conflicts  of  interest— language  for  follow- 
on  contracts. 
2052.209-76    Contractor  organizational 
conflicts  of  interest— language  for  woric 
for  others. 
2052.209-77    Contractor  organizational 
conflicts  of  interest— language  for  task 
order  contracts. 
2052.210-70    Brand  name  products  or  equal. 
2052.210-71    Drawings,  designs, 

specifications,  and  other  data. 
2052.212-70    Preparation  of  technical  reports. 
2052.212-71    Technical  progress  report 
2052.212-72    Financial  status  report 
2052.214-70    Prebid  conference. 
2052.214-71    Bidder  qualifications  and  past 

experiences. 
2052.214-72    Bid  evaluation. 
2052.214-73    Timely  receipt  of  bids. 
2052.214-74    Disposition  of  bids. 
2052.215-70    Preproposal  conference. 
2052.215-71    Proposal  presentation  and 

format. 
2052.215-72    Proposal  presentation  and 
format— language  for  negotiated  task 
order  contracts. 
2052.215-73    Data  universal  numbering 

system  (DUNS)  number. 
2052.215-74    Key  personnel. 
2052.215-75    Travel  reimbursement. 
2052.215-76    Travel  approvals. 
2052.215-77    Project  officer  authority. 
2052.215-78    Project  officer  authority — 

Alternate  1. 
2D52.215-79    Timely  receipt  of  proposals. 
2052.215-80    Award  notification  and 

commitment  of  pubUc  funds. 
2052.215-81    Disposition  of  proposals. 
2052.215-82    Contract  award  and  evaluation 

of  proposals. 
2052.215-83    Contract  award  and  evaluation 
of  proposals — cost  more  important  than 
technical  merit 
2052.215-64    Contract  award  and  evaluation 
of  proposals— cost  and  technical  merit  of 
equal  value. 
2052.216-70    Level  of  effort 
2052.216-71    Indirect  cost  rates. 
2052.216-72    Indirect  coat  rates — Alternate  1. 
2052.216-73    Indirect  cost  rate*— Alternate  2. 
2052.216-74    Task  order  procedures. 


2052.216-75    Accelerated  task  order 

procedures. 
2052.222-70    Nondiscrimination  because  of 

age. 
2052.231-70    Preaward  costs. 
2052.235-70    Dissemination  of  contract 

information. 
2052.235-71    Private  use  of  contract 

information  and  data. 
2052.235-72    Safety,  health,  and  fire 

protection. 
Authority:  Section  161, 68  Stat.  948.  as 
amended  (42  U.S.C.  2201 );  Sec.  201.  88  Stat 
1242,  as  amended  (42  U.S.C.  5841);  Pub.  L  93- 
400, 88  Stat.  796,  as  amended  by  Pub.  L  96-83. 
93  Stat.  648,  Pub.  L  98-677, 98  Stat.  3074  (41 
U.S.C.  401  et  seq). 

SubfMrt  2052.2— Text  of  ProvWon*  and 
Clausos 

2052.200    Authority. 

2052.204-70    Security. 

As  prescribed  at  2004.404(a),  insert  the 
following  clause  in  applicable 
solicitations  and  contracts: 

Security 

(a)  Security/Classification  Requirements 
Form.  The  attached  NRC  Form  187  (See 
Section )  for  List  of  Attachments)  furnishes 
the  basis  for  providing  security  and 
classification  requirements  to  prime 
contractors,  subcontractors  or  others  (e.g.. 
bidders)  who  have  or  may  have  an  NRC 
contractual  relationship  which  requires 
access  to  classified  information  or  matter, 
access  on  a  continuing  basis  (In  excess  of  30 
days)  to  NRC  Headquarters  controlled 
buildings  or  otherwise  requires  NRC  photo 
identification  or  card-key  badges. 

(b)  It  is  the  contractor's  duty  to  safeguard 
Restricted  Data.  Formerly  Restricted  Data, 
and  other  classified  information.  The 
contractor  shall,  in  accordance  with  the 
Commissions  security  regulations  and 
requirements,  be  responsible  for  safeguarding 
Restricted  Data,  Formerly  Restricted  Data, 
and  other  classified  information  and 
protecting  against  sabotage,  espionage,  loss 
and  theft,  the  classified  documents  and 
material  in  the  contractor's  possession  in 
connection  with  the  performance  of  work 
under  this  contract  Except  as  otherwise 
expressly  provided  in  this  contract  the 
contractor  shall,  upon  completion  or 
termination  of  this  contract  transmit  to  die 
Commission  any  classified  matter  in  the 
possession  of  the  contractor  or  any  person 
under  the  contractor's  control  in  connection 
with  performance  of  this  contract  If  retention 
by  the  contractor  of  any  classified  matter  is 
required  after  the  completion  or  termination 
of  the  contract  and  such  retention  is 
approved  by  the  contracting  officer,  the 
contractor  shall  complete  a  certificate  of 
possession  to  be  furnished  to  the  Commission 
specifying  the  classified  matter  to  be 
retained.  The  certification  must  identify  the 
items  and  types  or  categories  of  matter 
retained,  the  conditions  governing  the 
retention  of  the  matter  and  their  period  of 
retention,  if  known.  If  the  retention  is 
approved  by  the  contracting  officer,  the 


security  provisions  of  the  contract  continue  to 
be  applicable  to  the  matter  retained. 

(c)  In  connection  with  the  performance  of 
the  work  under  this  contract  the  contractor 
may  be  furnished,  or  may  develop  or  acquire, 
proprietary  data  (trade  secrets)  or 
confidential  or  privileged  technical,  business, 
or  financial  information,  including 
Commission  plans,  policies,  reports,  financial 
plans,  internal  data  protected  by  the  Privacy 
Act  of  1974  (PL.  93-579),  or  other  information 
which  has  not  been  released  to  the  public  or 
has  been  determined  by  the  Commission  to 
be  otherwise  exempt  from  disclosure  to  the 
public.  The  contractor  agrees  to  hold  the 
information  in  confidence  and  not  to  directly 
or  indirectly  duplicate,  disseminate,  or 
disclose  the  information  in  whole  or  in  part  to 
any  other  person  or  organization  except  as 
may  be  necessary  to  perform  the  work  under 
this  contract.  The  contractor  agrees  to  return 
the  information  to  the  Commission  or 
otherwise  dispose  of  it  either  as  the 
contracting  officer  may  from  time  to  time 
direct  during  the  progress  of  the  work  or  in 
any  event  as  the  contracting  officer  shall 
direct  upon  completion  or  termination  of  this 
contract  Failure  to  comply  with  this  clause  is 
grounds  for  termination  of  this  contract 

(d)  Regulations.  The  contractor  agrees  to 
conform  to  all  security  regulations  and        / 
requirements  of  the  Commission. 

(e)  Definition  of  Restricted  Data.  The  term 
"Restricted  Data,"  as  used  in  this  clause, 
means  all  data  concerning  (1)  design, 
manufacture,  or  utilization  of  atomic 
weapons:  (2)  the  production  of  special 
nuclear  material;  or  (3)  the  use  of  special 
nuclear  material  in  the  production  of  energy, 
but  does  not  include  data  declassified  or 
removed  from  the  Restricted  Data  category 
pursuant  to  Section  142  of  the  Atomic  Energy 
Act  of  1954,  as  amended. 

(f)  Definition  of  Formerly  Restricted  Data. 
The  term  "Formerly  Restricted  Data,"  as  used 
in  this  clause,  means  all  data  removed  from 
the  Restricted  Data  category  under  Section 
142-d  of  the  Atomic  Energy  Act  of  1954,  as 
amended. 

(g)  Security  clearance  personnel.  The 
contractor  may  not  permit  any  individual  to 
have  access  to  Restricted  Data,  Formerly 
Restricted  Data,  or  other  classified 
information,  except  in  accordance  with  the 
Atomic  Energy  Act  of  1954,  as  amended,  and 
the  Commission's  regulations  or  requirements 
applicable  to  the  particular  type  or  category 
of  classified  information  to  which  access  is 
required. 

(h)  Criminal  liabilities.  It  is  understood  that 
disclosure  of  Restricted  Data,  Formerly 
Restricted  Data,  or  other  classified 
information  relating  to  the  work  or  services 
ordered  hereunder  to  any  person  not  entitled 
to  receive  it  or  failure  to  safeguard  any 
Restricted  Data,  Formerly  Restricted  Data,  or 
any  other  classified  matter  that  may  come  to 
the  contractor  or  any  person  under  the 
contractor's  control  in  connection  with  work 
under  this  contract,  may  subject  the 
contractor,  its  agents,  employees  or 
subcontractors  to  criminal  liability  under  the 
law*  of  the  United  States.  (See  the  Atomic 
Energy  Act  of  1954,  as  amended.  42  U.S.C 


\ 


2011  et  seq.;  18  U.S.C.  793  and  794:  and 
Executive  Order  12356.) 

(i)  Subcontracts  and  purchase  orders. 
Except  as  otherwise  authorized  in  writing  by 
the  contracting  officer,  the  contractor  shall 
insert  provisions  similar  to  the  foregoing  in 
all  si^jcoatracts  aad  purchaae  orders  ender 
thisoootract 

(j)  In  performing  the  contract  work,  the 
contractor  shall  assign  classifications  to  all 
documents,  material,  and  equipment 
originated  or  generated  by  the  contractor  in 
accordance  with  classificatian  guidance 
issued  by  the  CommissicHi.  Every  subcontract 
and  purchase  order  issued  hereunder 
involving  the  origination  or  generation  of 
classified  documents,  material,  and 
equipment  shall  provide  that  the 
subcontractor  or  suF^piier  assign 
classifications  to  all  such  documents, 
material,  and  equipment  in  accordance  with 
classtfication  guidance  furnished  by  the 
contractor. 
(End  of  Clause) 

2052.204-71    Site  access  badge 
requirements. 

As  prescribed  at  2004.404(b),  insert 
the  following  clause  in  applicable 
solicitations  and  contracts: 

Site  Access  Badge  Requirements 

During  the  life  of  this  contract,  the  rights  of 
ingress  and  egress  for  contractor  personnel 
must  be  made  available  as  required.  In  this 
regard,  all  contractor  personnel  whose  duties 
under  this  contract  require  their  presence  on- 
site  shall  be  clearly  identifiable  by  a 
distinctive  badge  furnished  by  the 
Government.  "The  Project  Officer  shall  assist 
the  contractor  in  obtaining  the  badges  for  die 
contractor  personnel.  It  is  the  sole 
responsibility  of  the  contractor  to  ensure  that 
each  employee  has  proper  identification  at  all 
times.  All  prescribed  identification  must  be 
immediately  delivered  to  the  Security  Office 
for  cancellation  or  disposition  upon  the 
termination  of  employment  of  any  contractor 
personnel.  Contractor  personnel  must  have 
this  kientification  in  their  possession  during 
on-site  performance  under  this  contract.  It  is 
the  contractor's  duty  to  assure  that  contractor 
personnel  enter  only  those  work  area^ 
necessary  for  performance  of  contrac<^»ork. 
and  to  assure  the  safeguarding  of  any 
Government  records  or  data  that  contractor 
personnel  may  come  into  contact  with. 
Adherence  to  special  requirements  for 
Foreign  Nationals,  in  accordance  with  NRC 
Manual  Chapter  2101.  Part  VILC  is  die   _ 
responsibility  of  ttie  contractor. 
(End  of  Gause) 
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As  prescribed  at  2009.105-70(a),  insert 
the  following  provision  in  appli(»ble 
solicitations: 

Qualificatio—  at  Coabact  Bmpleyees 

The  oferor  hereby  certifies  by  submission 
of  tins  offer  that  all  representations  made 
regarcfing  its  employees,  proposed 
subcontractor  personnel  and  consuhanta  are 
accurate. 
(End  of  Provision) 


2052.209-71    CurFam/former  afloncy 
amployae  involvaaianL 

As  prescribed  at  2009.105-70(b),  insert 
the  fellowiiig  provision  in  applicable 
solicUations: 

Current/Former  Agency  Employee 
Involvement 

(a)  The  following  representatioa  is  required 
by  the  NRC  Acquisition  Regulation  2000.105- 
70(b).  h  is  not  NRC  policy  to  encourage 
offerors  and  contractors  to  propose  current/ 
former  agency  eapioyees  to  perform  work 
under  NRC  contracts,  and  as  set  forth  in  the 
above  cited  provisioo.  the  use  of  such 
employees  can  adversely  affect  NRC's 
consideration  of  non-competitive  proposals 
and  task  orders. 

(b)  The  offeror  hereby  certifies  that  there 
()  are  0  are  not  current/ former  NRC 
employees  who  have  been  or  will  be 
involved,  directly  or  indirectly,  in  developing 
the  offer,  or  in  negotiating  on  behalf  of  the 
offeror,  or  in  managing,  administering  or   ' 
performing  any  contract,  consultant 
agreement  or  subcontract  resulting  from  this 
offer.  For  each  individual  so  identified,  the 
Technical  and  Management  proposal  must 
contain,  as  a  separate  attachment  the  name 
of  the  individual,  the  individual's  title  while 
employed  by  the  NRC,  the  date  individual  left 
NRC  and  brief  description  of  the  individual's 
role  under  this  proposaL 

(End  of  Provision) 

2052.209-72    Certtflcatton  reoarding 
debarment  statu*. 

As  prescribed  at  2009.40S-2(a),  insert 
the  following  provision  in  applicable 
sohcitations: 

Certification  Regarding  Debaiment  SUtus 

The  offeror  hereby  certifies  by  submission 
of  this  offer  that  it  and  any  subcontractorls) 
that  will  be  performing  under  this  contract  is 
not  a  debarred  person  or  firm. 
(End  of  Provision) 

20S2.209-73    Contractor  organitaflonal 
conflicts  of  interest  (representstion). 

As  prescribed  in  2009.570-4(b),  insert 
the  following  provision  in  applicable 
solicitations: 

Contractor  Organizational  ConfRcts  of 
Interest  Representation 

I  represent  to  the  best  of  my  knowledge 
and  belief  that 

The  award  to of  a  contract  or 

the  modification  of  an  existing  contract  does 
/    /  does  not  /     /  Involve  situations  or 
relationships  of  the  type  set  forth  in  2009.570- 
3(b). 

(a)  U  the  representation,  as  completed, 
indicates  that  situations  or  relationships  of 
the  type  set  forth  in  2009.570-3(b)  are 
involved,  or  the  contracting  officer  otherwise 
determines  that  potential  organizational 
confhcts  of  interest  exist  the  offeror  shall 
provide  a  statement  in  writing  which 
describes  in  a  concise  manner  all  relevant 
factors  bearing  on  his  representation  to  die 
contracting  officer.  If  die  cantrarting  officer 
determines  that  organizational  conflicts  exist 
the  following  actions  may  be  taken: 


(1)  Impoee  appropriate  conditions  which 
avoid  such  coaflicts, 

(2)  Disqualify  the  offeror,  or 

(3)  Determine  that  it  is  otherwise  in  the 
best  interest  of  the  United  States  to  seek 
bward  of  the  contract  under  the  waiver 
provisions  of  2009-570-9. 

(b)  The  refusal  to  provide  the        ^ 
representation  required  by  2009.57a-4(b),  or 
upon  request  of  the  contracting  officer,  Ac 
facts  required  by  2009.570-3<b).  must  result  in 
disqualification  of  the  offeror  for  award.  The 
nondisclosure  or  misrepresentation  of  any 
relevant  interest  may  also  result  in  the 
disqualification  of  the  offeror  for  awards;  or 
if  nondisclosure  or  misrepresentation  is 
discovered  after  award,  the  resulting  contract 
may  be  terminated.  The  offeror  may  also  be 
disqualified  from  subsequent  related  NRC 
contracts  and  be  subject  to  such  other 
remedial  actions  provided  by  law  or  the 
resuhing  contract 
(End  of  Provision) 

2052.209-74    Contractor  orginiietioirt 
conflicts  of  intareaL 

As  prescribed  at  2009.570-5(a),  insert 
the  following  clause  in  all  applicable 
solicitations  and  contracts: 

Contractor  Organizadonal  Conflicts  of 
Interest 

(a)  Purpose.  The  primary  purpose  of  this 
clause  is  to  aid  in  ensuring  diat  the 
contractor:  (1)  Is  not  placed  in  a  conflictiag 
role  because  of  current  or  planned  interests 
(financial,  contractual  organizational,  or 
otherwise)  which  relate  to  the  work  under 
this  contract  and  (2)  does  not  obtain  an 
unfair  competitive  advantage  over  other 
parties  by  virtue  of  its  performance  of  this 
contract. 

(b)  Scope.  The  restrictions  described  epply 
to  performance  or  participation  by  the 
contractor  as  defined  in  48  CFR  2008.570-2  in 
the  activities  covered  by  this  clause. 

(c)  Work  for  others.  Notwithstanding  any 
other  provision  of  this  contract  during  the 
term  of  this  contract  the  contractor  agrees  to 
forego  entering  into  consulting  or  other 
contractual  arrangements  with  any  firm  or 
organization,  the  result  of  which  may  give 
rise  to  a  conflict  of  interest  with  respect  to 
the  work  being  performed  under  this  contract. 
The  contractor  shall  ensure  that  all 
employees  under  this  contract  abide  by  the 
provision  of  this  clause.  U  the  contractor  bas 
reason  to  believe  with  respect  to  itself  or  any 
employee  that  any  proposed  consultant  or 
other  contractual  arrangement  with  any  firm 
or  organization  may  involve  a  potential 
conflict  of  interest  the  contractor  shall  obtain 
the  written  approval  of  the  contracting  officer 
prior  to  execution  of  such  contractual 
arrangement. 

(d)  Disclosure  after  award.  (1)  The 
contractor  warrants  that  to  the  best  of  its 
knowledge  and  behef,  and  except  as 
otherwise  set  forth  in  this  contract,  it  does 
not  have  any  organizational  confhcts  of 
interest  as  defined  in  48  CFR  2000.57O-2. 

(2)  The  contractor  agrees  that  if  after 
award,  it  discovers  organizational  conflicts  of 
interest  with  respect  to  this  contract  it  shall 
make  an  immediate  and  full  disclosure  in 
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writing  to  the  contracting  officer.  This 
statement  must  include  a  description  of  the 
action  which  the  contractor  has  taken  or 
proposes  to  take  to  avoid  or  mitigate  such 
conflicts.  The  NRC  may.  however,  terminate 
the  contract  if  termination  is  in  the  best 
interest  of  the  Government. 

(e)  Access  to  and  use  of  information.  (1)  If 
the  contractor  in  the  performance  of  this 
contract  obtains  access  to  information,  such 
as  NRC  plans,  policies,  reports,  studies, 
financial  plans,  internal  data  protected  by  the 
Privacy  Act  of  1974  (Pub.  L  93-579).  or  data 
which  has  not  been  released  to  the  public,  the 
contractor  agrees  not  to: 

(i)  Use  this  information  for  any  private 
purpose  until  the  information  has  been 
released  to  the  public; 

(ii)  Compete  for  work  for  the  Commission 
based  on  the  information  for  a  period  of  six 
months  after  either  the  completion  of  this 
contract  or  the  release  of  the  information  to 
the  public,  whichever  is  first; 

(iii)  Submit  an  unsolicited  proposal  to  the 
Government  based  on  the  information  until 
one  year  after  the  release  of  the  information 
to  the  public,  or 

(iv)  Release  the  information  without  prior 
written  approval  by  the  contracting  officer 
unless  the  information  has  previously  been 
released  to  the  public  by  the  NRC. 

(2)  In  addition,  the  contractor  agrees  that, 
to  the  extent  it  receives  or  is  given  access  to 
proprietary  data,  data  protected  by  the 
Privacy  Act  of  1974  (Pub.  L  93-579),  or  other 
confidential  or  privileged  technical,  business, 
or  financial  information  under  this  contract, 
the  contractor  shall  treat  the  information  in 
accordance  with  restrictions  placed  on  use  of 
the  information. 

(3)  The  contractor  shall  have,  subject  to 
patent  and  secui  ily  provisions  of  this 
contract,  the  right  to  use  technical  data  it 
produces  under  this  contract  for  private 
purposes  provided  that  all  requirements  of 
this  contract  have  been  met. 

(f)  Subcontracts.  Except  as  provided  in  48 
CFR  2009.57O-2(g),  the  contractor  shall 
include  this  clause,  including  this  paragraph, 
in  subcontracts  of  any  tier.  The  terms 
"contract,"  "contractor,"  and  "contracting 
officer,"  must  be  appropriately  modified  to 
preserve  the  Government's  rights. 

(g)  Remedies.  For  breach  of  any  of  the 
above  restrictions,  or  for  intentional 
nondisclosure  of  misrepresentation  of  any 
relevant  interest  required  to  be  disclosed 
concerning  this  contract  or  for  such  erroneous 
representations  that  necessarily  imply  bad 
faith,  the  Government  may  terminate  the 
contract  for  default,  disqualify  the  contractor 
from  subsequent  contractual  efforts,  and 
pursue  other  remedies  permitted  by  law  or 
this  contract. 

(h)  Waiver.  A  request  for  waiver  under  this 
clause  must  be  directed  in  writing  through  the 
contracting  officer  to  the  Executive  Director 
for  Operations  (EDO)  in  accordance  with  the 
procedures  outlined  in  48  CFR  2009.570-9. 
(End  of  Clause) 


2052.209-7S   Contractor  organizational 
conflicts  of  intarast— languaga  for  foNow- 
on  contracts. 

As  prescribed  by  2009.570(b),  add  the 
following  to  the  general  clause  found  at 
2052.209-74: 

(a)  Follow-on  effbtt.  The  cmmcXat  shall 
be  ineligible  to  participate  in  NRC  contracts, 
subcontracts,  or  proposa]»4herefor  (solicited 
or  unsolicited)  which  stem  directly  from  the 
contractor's  performance  of  work  under  this 
contract.  Furthermore,  unless  so  directed  in 
writing  by  the  contracting  officer,  the 
contractor  may  not  perform  any  technical 
consulting  or  management  support  services 
work  or  evaluation  activities  under  this 
contract  on  any  of  its  products  or  services  or 
the  products  or  services  of  another  firm  if  the 
contractor  has  been  substantially  involved  in 
the  development  or  marketing  of  the  products 
or  services. 

(1)  If  the  contractor,  under  this  contract, 
prepares  a  complete  or  essentially  complete 
statement  of  work  or  specifications,  the 
contractor  is  not  eligible  to  perform  or 
participate  in  the  initial  contractual  effort 
which  is  based  on  the  statement  of  work  or 
specifications.  The  contractor  may  not 
incorporate  its  products  or  services  in  the 
statement  of  work  or  specifications  unless  so 
dir^ted  in  %vriting  by  the  contracting  officer, 
in  which  case  the  restrictions  in  this 
paragraph  do  not  apply. 

(2)  Nothing  in  this  paragraph  precludes  in 
contractor  for  offering  or  sellmg  its  standard 
commercial  items  of  the  Covenunent. 

2052.209-76   Contractor  organlzationai 
conflicts  of  Interest— languaga  for  wor1(  for 
otttars. 

As  prescribed  at  2009.570-5(c],  add 
the  following  to  the  general  clause  found 
at  2052.209-74(c): 

(2)  The  contractor  may  not  perform  any 
services  for  any  NRC  licensee  or  applicant 
that  are  the  same  as,  or  substantially  similar 
to,  the  services  contemplated  under  the  scope 
of  work  for  this  contract  without  prior  written 
approval  of  the  NRC  contracting  officer. 

(3)  The  contractor  may  not  represent 
assist,  or  otherwise  support  and  NRC 
licensee  or  applicant  undergoing  an  NRC 
audit,  inspection,  or  review  where  the 
activities  that  are  the  subject  of  the  audit, 
inspection  or  review  are  the  same  as  or 
substantially  similar  to  the  services  within 
the  scope  of  this  contract,  except  where  the 
NRC  licensee  or  applicant  requires  the 
contractor's  support  to  explain  or  defend  the 
contractor's  prior  work  for  the  utility  or  other 
entity  with  NRC  questions. 

2052.209-77  Contractor  organizational 
conflicts  of  intarasts—  language  for  task 
order  contracta. 

As  prescribed  at  2009-570-5(d),  the 
following  two  additions  shall  be  made 
to  the  general  clause  found  at  2052-209- 
784: 

(a)  Add  to  paragraph  (b).  "Scope."  the 
following  sentence: 

Except  where  a  lesser  limitation  is  stated, 
these  provisions  apply  to  the  entire  subject 


matter  set  forth  in  the  scope  of  work  for  the 
entire  period  of  contract  performance, 
including  any  extensions,  and  are  therefore 
not  limited  to  the  scope  or  duration  of  a    ' 
particular  task  order. 

(b)  Add  to  paragraph  (d),  "Disclosure 
after  award,"  a  new  paragraph  (d)(3)  as 
follows: 

Recognizing  that  the  scope  of  work  of  this 
task  order  type  contract  necessarily 
encompasses  a  broad  spectrum  of  activities, 
the  contractor  agrees  that  it  will  disclose  all 
proposed  new  work  of  any  type  involving 
NRC  licensees  or  applicants.  Such  disclosure 
must  be  made  prior  to  the  submission  of  a  bid 
or  proposal  to  the  utility  or  other  regulated 
entity  whenever  possible,  and  must  be 
received  by  the  NRC  at  least  15  days  prior  to 
the  proposed  award  date  in  any  event.  The 
disclosure  must  include  the  statement  of 
work  and  any  other  documents  that  are 
needed  to  fully  described  the  proposed  work 
for  the  regulated  utiUty  or  other  regulated 
entity. 

2052.210-70    Brand  name  products  or 
equaL 

As  prescribed  at  2010.004,  insert  the 
following  clause  in  applicable 
solicitations  and  contracts: 

Brand  Name  Products  or  Equal 

Offerors  (proposers)  offering  other  than 
brand  name  items  identified  herein  should 
furnish  with  their  o^ers  adequate  information 
to  ensure  that  a  determination  can  be  made 
as  to  equality  of  the  product(8)  offered. 

2051.210-71    Drawrlngs,  designs, 
specifications,  and  ottter  data. 

As  prescribed  at  2010.011,  the 
following  clause  shall  be  submitted  in 
applicable  solicitations  and  contracts: 

Drawings,  Designs,  Specifications,  and  Other 
DaU 

All  drawings,  sketches,  designs,  design 
data,  specifications,  notebooks,  technical  and 
scientific  data,  and  all  photographs, 
negatives,  reports,  findings, 
recommendations,  other  data  and 
memoranda  of  every  description  relating 
thereto,  as  well  as  all  copies  of  the  foregoing 
relating  to  the  work  or  any  part  thereto,  are 
subject  to  inspection  by  the  Commission  at 
all  reasonable  times.  Inspection  of  the  proper 
facilities  must  be  afforded  the  Commission  by 
the  contractor  and  its  subcontractors.  These 
data  are  the  property  of  the  Government  and 
may  be  used  by  the  Government  for  any 
purpose  whatsoever  without  any  claim  on  the 
part  of  the  contractor  and  its  subcontractors 
and  vendors  for  additional  compensation  and 
must,  subject  to  the  right  of  the  contractor  to 
retain  a  copy  of  the  material  for  its  own  use. 
These  data  must  be  delivered  to  the 
Government  or  otherwise  disposed  of  by  the 
contractor  as  the  contracting  officer  may 
direct  during  the  progress  of  the  work  or  upon 
completion  or  termination  of  this  contract. 
The  contractor's  right  of  retention  and  use  is 
subject  to  the  security,  patent,  and  use  of 
information  provisions,  if  any,  of  this 
contract 


(End  of  Clause) 

2052.212-70    Preparation  of  technical 
reports. 

As  prescribed  at  2O12.1O4-70(a),  insert' 
the  clause  in  applicable  solicitatioas  and 
contracts: 

Preparation  of  Tedmicri  Reports 

All  technical  reports  required  by  Section  C 
and  all  Technical  Progress  Reports  required 
by  Section  F  are  to  be  prepared  in 
accordance  with  the  attached  NRC  Manual 
Chapter  3202,  "Publication  of  Technical 
Reports  Prepared  by  NRC  Contractors, 
Including  Reports  i'repared  Under  or 
I^ursuant  to  Interagency  Agreements."  NRC 
Manual  Chapter  3202  is  not  applicable  to  any 
Contractor  Spending  Plan  and  any  Financial 
Status  Report  that  may  be  included  in  this 
contract.  (See  Section  J  for  List  of 
Attachments). 
(End  of  Clanse) 

2052.212-71    Technical  progreaa  report 

As  prescribed  at  2012.104-70(b),  insert 
the  following  clause  in  appHcable 
solicitations  and  contracts: 

Technical  Progress  Report 

The  contractor  shall  provide  a  monthly 
Technical  Progress  Report  to  the  project 
officer  and  the  contracting  officer.  The  report 
is  due  within  15  calendar  days  after  the  end 
of  the  report  period  and  shall  identify  the  title 
of  the  project,  the  contract  number,  FIN 
number,  project  manager  and/ur  principal 
investigator,  the  contract  period  of 
performance,  and  the  period  covered  by  the 
report.  Each  report  must  include  the  following 
for  each  discrete  task/task  order 

(a)  A  listing  of  the  efforts  completed  during 
die  period;  milestones  reached  or,  if  missed, 
an  explanation  provided; 

(b)  Any  problems  or  delays  encountered  or 
anticipated  and  recommendations  for 
resolution;  (if  the  recommended  resolution 
involves  a  contract  modification,  e.g.,  change 
in  work  requirements,  level  of  effort  (cost)  or 
schedule  delay,  the  contractor  shall  submit  a 
separate  letter  to  the  contracting  officer 
identifying  the  required  change  and  estimated 
cost  impact). 

(c)  A  summary  of  progress  to  date;  and 

(d)  Plans  for  the  next  reporting  period. 
(End  of  Clauae) 

2052.212-72    Financial  status  report 

As  prescribed  at  2012.104-70{c),  insert 
the  following  clause  in  applicable 
solicitations  and  contracts: 

Financial  Status  Report 

The  contractor  shall  provide  a  monthly 
Financial  Status  Report  to  the  project  officer 
and  the  contracting  officer.  The  report  is  due 
within  15  calendar  days  after  the  end  of  the 
report  period  and  must  identify  the  title  of  the 
project  the  contract  number.  FIN  number, 
project  manager  and/or  principal 
investigator,  the  contract  period  of 
performance,  and  the  period  covered  by  the 
report.  Each  report  must  include  the  following 
for  each  discrete  task: 

(a)  Provide  total  estimated  cost  (value)  of 
the  project  as  nflected  in  the  contract  the 


amount  of  funds  available  in  the  contract  to 
date,  and  the  balance  of  funds  required  to 
complete  the  work  as  follows: 

(1)  Total  estimated  contract  amount 

(2)  Total  funds  obligated  to  date. 

(3)  Total  costs  incurred  this  reporting 
period. 

(4)  Total  costs  incurred  to  date. 

(5)  Balance  of  obligations  remaining. 

(6)  Balance  of  funds  required  to  complete 
contract 

(b)  Details  of  all  direct  and  indirect  costs 
incurred  during  the  reporting  period  for  each 
taak. 

(c)  Update  the  approved  Contractor 
Spending  IHan  (CSP)  if  required  under  this 
contract.  If  there  have  been  no  changes  to  the 
projections,  a  certification  to  that  effect  may 
be  provided  with  the  Financial  Status  Report 
in  heu  of  the  CSP. 

(End  of  Clause) 

2062.214-70    Prebid  c«nf erenoe. 

As  prescribed  in  2014.201-670(a), 
insert  the  following  provision  in 
applicable  solicitations: 

Piel>id  Conference 

(a)  A  prebid  conference  is  scheduled  for 
Date:    *. 

Location:    *. 
Time:    *. 

(b)  This  conference  is  to  afford  interested 
parties  an  opportunity  to  present  questions 
and  clarify  uncertainties  regarding  this 
solicitation.  You  are  requested  to  mail  written 
questions  concerning  those  areas  of 
uncertainty  which,  in  your  opinion,  require 
clarification  or  correction.  You  are 
encouraged  to  submit  your  questions  in 
writing  not  later  than  *  working  day(s)  prior 
to  the  conference  date.  Receipt  of  late 
questions  may  result  in  the  questions  not 
being  answered  at  the  conference  although 
they  will  be  considered  in  preparing  any 
necessary  amendment  to  the  solicitation.  If 
you  plan  to  attend  the  conference,  notifty  * 
by  letter  or  telephone  *,  no  later  than  close  of 
business  *.  Notification  of  your  intention  to 
attend  is  essential  in  the  event  the  conference 
is  rescheduled  or  cancelled. 

(c)  Written  questions  must  be  submitted  to: 

U.S.  Nuclear  Regulatory  Commission. 
Division  of  Contracts  and  Property 
Management,  ATTN:  *.  Mail  Stop  *, 
Wash^ton.  DC  20555. 

(d)  The  envelope  must  be  marked 
"Solicitation  No.  '  /Prebid  Conference." 

(e)  A  transcript  of  the  conference  will  be 
furnished  to  all  prospective  offerors  through 
the  issuance  of  an  amendment  to  the 
solicitation. 

*  To  be  incorporated  into  the  solicitation. 

(End  of  Provision) 

2052.214-71    Bidder  quali  nations  snd 
past  expertences. 

As  prescribed  in  S  2014.201-670(b)(l), 
insert  the  following  provision  in 
applicable  solicitatioas: 

Bidder  QeatillceH—  and  9%M  Experienew 

(a)  The  bidder  shall  list  '  previous/current 
contracts  for  the  same  or  simitar  products/ 


services.  This  information  will  assist  the 
contracting  officer  in  his/her  Determination 
of  Responsibility.  Lack  of  previous/ current 
contracts  for  same  or  similar  prodMcts/ 
services  or  failure  to  sulimit  this  information 
will  not  necessarily  result  in  an  unfavorable 
Determination  of  Responsibility.        , , 

(1)  Contract  No.: 

Name  and  address  of  Government  agency 
or  commercial  entity: 

Point  of  Contact  and  Telephone 
Number: 

(2)  Contract  No.:_ 


S 


Name  and  address  of  Government  agency 
or  commercial  entity: 

Point  of  Contact  and  Telephone 
N  umber 

(3)  Contract  No.l 


Name  and  address  of  Government  agency 
or  .commercial  entity: 

Point  of  Contact  and  Telephone 
Number 

(b)  The  bidder  shall  also  provide  the  name, 
title  and  full  telephone  number  for  its 
technical  representative  and  contracts/ 
business  representative: 

(1)  Technical  Respresentative 
Name 

Title 


Telephone  No^    ) . 


(2)  Contracts/Business  Representative 
Name 

Title 


Telephone  No.  (    ) 

'  To  be  incorporated  into  the  solicitation. 
(End  of  Provision) 

2052.214-72    Bid  evaluation. 

As  prescribed  at  2014.201-670(b)(2). 
insert  the  following  provision  in 
applicable  solicitations: 

Bid  Evaluation 

(a)  Bids  in  response  to  this  IFB  must  set 
forth  full,  accurate,  and  complete  information 
as  required  herein.  The  penalty  for  making 
false  statements  in  bids  is  prescribed  in  18 
U.S.C  1001. 

(b)  Award  will  be  made  to  that  responsive, 
responsible  bidder  within  the  meaning  of 
Federal  Acquisition  Regulation  9-1  whose 
total  bid  amount,  as  set  forth  b>'  the  bidder  in 
Section  B  of  this  IFB  constitutes  the  lowest 
overall  evaluated  final  contract  price  to  the 
Government  based  upon  the  requirements  as 
set  forth  in  the  schedule.  Bids  will  be 
evaluated  for  purposes  of  award  by  first 
ascertaining  the  sum  of  the  total  amount  for 
each  of  the  items  specified  in  Section  B  of 
this  solicitation.  This  will  constitute  the 
bidder's  "Total  Bid  Amount." 

(c)'Bidders  shall  insert  a  definite  price  or 
indicate  "no  charge"  in  the  blank  space 
provided  for  each  item  and/or  sub-item  listed 
in  Section  B.  Unless  expressly  provided  for 
herein,  no  additional  dtarge  will  be  allowed 
for  work  performed  under  the  contract  other 
tiian  the  unit  prices  stipulated  for  each  such 
item  and/or  sub-item. 

(d)  Any  bid  which  is  materially  unbalanced 
as  to  price  for  the  separate  items  specified  in 
Section  B  of  this  IFB  may  be  rejected  as 
nonresponsive.  An  unbaianced  bid  is  defined 
as  one  which  is  based  on  prices  which,  ic  tin 
opinion  of  the  NRC  are  significantly  less  than 
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cost  for  some  work  and/or  prices  that  may  be 
significantly  overstated  for  other  work. 

(e)  Separation  charges,  in  any  form,  are  not 
solicited.  Bids  containing  charges  for 
discontinuance,  termination,  failure  to 
exercise  an  option,  or  for  any  other  purpose 
will  cause  the  bid  to  be  rejected  as 
nonresponsive. 

(f}  A  preaward  onsite  survey  of  the 
bidder's  facilities,  equipment,  etc.,  in 
accordance  with  F.AR  9.106  may  be  made  by 
representatives  of  the  Commission  for  the 
purpose  of  determining  whether  the  bidder  is 
responsible  within  the  meaning  of  FAR  9.1 
and  whether  the  bidder  possesses 
qualifications  that  are  conducive  to  the 
production  of  work  that  will  meet  the 
requirements,  specifications,  and  provisions 
of  this  contract.  Also,  if  requested  by  the 
Commission,  the  prospective  contractor  may 
be  required  to  submit  statements  within  * 
hours  after  such  request:  (1)  concerning  their 
ability  to  meet  any  of  the  minimum  standards 
set  forth  in  FAR  9.104,  (2)  samples  of  work, 
and  (3)  names  and  addresses  of  additional 
clients.  Government  agencies  and/or 
commercial  firms  which  the  bidder  is  now 
doing  or  had  done  business  with. 

(g)  Notwithstanding  paragraph  (b)  of  this 
section,  the  award  of  any  contract  resulting 
from  this  solicitation  will  be  made  on  an  "all 
or  none"  basis.  Thus,  bids  submitted  on 
fewer  than  the  items  listed  in  Section  B  of 
this  IFB.  or  on  fewer  than  the  estimated 
quantity  wiQ  cause  the  bid  to  be  rejected  as 
nonresponsive. 

*  To  be  inserted  into  solicitation. 

(End  of  Provision) 

2052.214-73    Timely  receipt  of  bkte. 

As  prescribed  at  2014.670(b)(3),  insert 
the  following  provision  in  applicable 
solicitations: 

Timely  Receipt  of  Bids 

Because  the  NRC  is  a  secure  facility  with 
perimeter  access  control,  bidders  shall  allow 
additional  time  for  hand  delivery  (including 
express  mail  and  delivery  services]  of  bids  to 
ensure  that  they  are  timely  received  in  the 
depository  at  the  address  shown  in  Item  9  on 
the  Standard  Form  33. 
(End  of  Provision) 

2052.214-74    Disposition  of  bids. 

As  prescribed  at  2014.670(b)(4),  insert 
the  following  provision  in  applicable 
solicitations: 

Disposition  of  Bids 

After  award  of  the  contract  one  copy  of 
each  unsuccessful  bid  will  be  retained  by 
NRC's  Division  of  Contracts  and  Property 
Management.  Unless  return  of  the  additional 
copies  of  the  bid  is  requested  by  the  bidder 
upon  submission  of  the  bid,  all  other  copies 
will  be  destroyed.  This  request  should  appear 
in  a  cover  letter  accompanying  the  bid. 

(End  of  Provision) 

2052.215-70    Preproposal  conference. 

As  prescribed  at  2015.4O7-70(c),  insert 
the  following  provision  in  applicable 
solicitations: 


(a)  A  preproposal  conference  is  scheduled 
for 

Date:    *. 
Location:    *. 
Time:    *. 

(b)  This  conference  is  to  afford  Interested 
parlies  an  opportunity  to  present  questions 
and  clarify  uncertainties  regarding  this 
solicitation.  You  are  requested  to  mail  written 
questions  concerning  those  areas  of 
uncertainty  which,  in  your  opinion,  require 
clarification  or  correction.  You  are 
encouraged  to  submit  your  questions  in 
writing  not  later  than  one  working  day  prior 
to  the  conference  date.  Receipt  of  late 
questions  may  result  in  the  questions  not 
being  answered  at  the  conference  although 
they  will  be  considered  in  preparing  any 
necessary  amendment  to  the  solicitation.  If 
you  plan  to  attend  the  conference,  notify  by 
letter  or  telephone,  no  later  than  close  of 
business.  Notification  of  your  intention  to 
attend  is  essential  in  the  event  the  conference 
is  rescheduled  or  cancelled. 

(c)  Written  questions  must  be  submitted  to: 

U.S.  Nuclear  Regulatory  Commission, 
Division  of  Contracts  and  Property 
Management,  ATTN:  *,  Mail  Stop  *. 
Washington,  DC  20555. 

(d)  The  envelope  must  be  marked 
"Solicitation  No.  *  /Preproposal  Conference." 

(e)  A  transcript  of  the  conference  will  be 
furnished  to  all  prospective  offerors  through 
the  issuance  of  an  amendment  to  the 
solicitation. 

*  To  be  incorporated  into  the  solicitation. 
(End  of  Provision) 

2052.215-71    Proposal  presentation  and 


As  prescribed  at  2015.407-70(b),  insert 
the  following  provision  in  applicable 
solicitations: 

Proposal  Presentation  and  Fonnat 

(a)  Proposals  must  be  typed,  printed  or 
reproduced  on  letter-size  paper  and  each 
copy  must  be  legible. 

(b)  Proposals  in  response  to  this  Request 
for  Proposal  must  be  submitted  in  the 
following  three  (3)  separate  and  distinct 
parts: 

(1)  Two  (2)  original  signed  copies  of  this 
solicitation  package.  All  applicable  sections 
must  be  completed  by  the  offeror. 

(2)  One  (1)  original  and  *  copies  of  the 
"Cost  Proposal"  must  lie  submitted. 

(3)  One  (1)  original  and  *  copies  of  the 
'Technical  and  Management  Proposal"  must 
be  submitted. 

(c)  Correctness  of  the  Proposal. 
Caution — offerors  are  hereby  notified  that 

all  information  provided  in  its  proposals, 
including  all  resumes,  must  be  accurate, 
truthful,  and  complete  to  the  best  of  the 
offeror's  knowledge  and  l>elief.  The 
Commission  will  rely  upon  all  such 
representations  made  by  the  offeror  both  in 
the  evaluation  process  and  for  the 
performance  of  the  work  by  the  offeror 
selected  for  award.  The  Commission  may 
require  the  offeror  to  substantiate  the 
credentials,  education  and  employment 
history  of  its  employees,  subcontractor 
persoimel  and  consultants,  through 


submission  of  copies  of  transcripts,  diplomas, 
licenses,  etc. 

(d)  Cost  Proposal. 

(1)  The  offeror  shall  use  Standard  Form 
1411,  Contracting  Pricing  Proposal  Cover 
Sheet,  in  submitting  the  Cost  Proposal.  A 
copy  of  the  form  and  instructions  are 
attached  to  this  solicitation.  The  information 
must  include  pertinent  details  sufficient  to 
show  the  elements  of  cost  upon  which  the 
total  cost  is  predicted.  The  Cost  Proposal 
must  be  submitted  separately  from  the 
Technical  and  Management  Proposal. 

(2)  When  the  offeror's  estimated  cost  for 
the  proposed  work  exceeds  $100,000  and  the 
duration  of  the  contract  period  exceeds  six 
months,  the  offeror  shall  submit  a  Contractor 
Spending  Plan  (CSP)  as  part  of  its  cost 
proposal.  Guidance  for  completing  the  CSP  is 
attached. 

(e)  Technical  and  Management  Proposal. 

(1)  The  Technical  and  Management 
I*roposal  may  not  contain  any  reference  to 
cost.  Resource  information,  such  as  data 
concerning  labor  hours  and  categories, 
materials,  subcontracts,  travel,  computer 
time,  etc.,  must  be  Included  in  the  Technical 
and  Management  Proposal  so  that  the 
offeror's  understanding  of  the  scope  of  work 
may  be  evaluated. 

(2)  The  offeror  shall  submit  with  the 
Technical  and  Management  Proposal  full  and 
complete  information  as  set  forth  below  to 
permit  the  Government  to  make  a  thorough 
evaluation  and  a  sound  determination  that 
the  proposed  approach  will  have  a 
reasonable  likelihood  of  meeting  the 
requirements  and  objectives  of  this 
procurement 

(3)  Statements  which  paraphrase  the 
statement  of  work  without  communicating 
the  specific  approach  proposed  by  the  offeror 
or  statements  to  the  effect  that  the  offeror's 
understanding  can  or  will  comply  with  the 
statement  of  work  may  be  construed  as  an 
indication  of  the  offeror's  lack  of 
understanding  of  the  statement  of  work  and 
objectives. 

(4)  The  Technical  and  Management 
Proposal  must  set  forth  as  a  minimum,  the 
manner  and  sequence  outlined  below: 

(i)  Discussion  of  the  statement  of  work  to 
substantiate  the  offeror's  understanding  of 
the  work  requirements. 

(ii)  Discussion  of  the  proposed  method  of 
approach  to  meet  the  contract  objectives. 

(iii)  Discussion  of  potential  problem  areas 
and  the  approach  to  l>e  taken  to  resolve  these 
areas. 

(iv)  Statements  of  any  interpretations, 
requirements,  or  asstmiptions  made  by  the 
offeror. 

(v)  Discussion  of  support  personnel  and 
facilities  available  to  assist  the  professional 
personnel. 

(vi)  Identification  of  "Key  Personnel,"  and 
for  the  person(s]  so  identified,  specify  the 
percentage  of  time  that  will  t>e  committed  to 
other  projects  over  the  course  of  the  proposed 
contract  period  of  performance. 

(vii)  Resumes  for  all  professional 
personnel,  including  subcontractors  and 
consultants,  to  be  utilized  in  the  performance 
of  any  resulting  contract.  Include  educational 
background,  specific  pertinent  work 


experience  and  a  Ust  of  any  pertinent 
publications  authored  by  the  individual. 

(viii)  Description  of  the  source  of  personnel 
required  for  performance  of  each  task 
including  those  not  presently  employed  by 
the  offeror.  If  any  of  the  personnel  are  under 
commitment,  describe  the  terms  of  the 
commitment(s).  Note  specifically  the 
personnel  that  will  be  employed  at  time  of 
contract  award. 

(ix)  If  the  offeror  plans  to  obtain  consultant 
services,  explanation  of  the  need  for  such 
services.  List  the  proposed  consultants  by 
name,  describe  the  work  they  will  perform 
under  this  contract,  and  include  related  past 
experience.  Individuals  who  are  employees  of 
the  contractor  or  of  the  U.S.  Government  are 
prohibited  from  being  paid  as  a  consultant 
under  this  contract. 

(x)  If  the  offeror  plans  to  subcontract  any 
of  the  work  to  be  performed,  list  of  proposed 
subcontractors,  if  known,  by  name.  Provide  a 
detailed  description  of  the  work  to  be 
performed  by  the  subcontractor,  and 
supporting  documentation  on  the  selection 
process,  i.e.,  competitive  vs.  noncompetitive, 
technical  and  cost  evaluations. 

(xi)  A  detailed  schedule  for  work  to  l>e 
performed  and  identification  of  significant 
milestones  and  completion  dates  for  each 
subpart  or  task. 

(xii)  Projected  scheduling  and  contingency 
planning  demonstrating  a  logical  progression 
and  integration  of  the  tasks  to  ensure 
completion  within  the  performance  period 
and  without  program  slippage. 

(xiii)  Description  of  the  management 
organizational  structure  delineating  areas  of 
responsibility  and  authority  under  the 
proposed  contract  Describe  the  relationship 
of  the  project  organization  to  corporate 
management  and  to  subcontractors,  if  any. 
Discuss  the  functions  and  authorities  of  the 
project  manager. 

(xiv)  Procedures  to  periodically  review  in- 
house  organizational  functions,  program 
reviews  and  controls  and  subsequent 
coordination  with  the  NRC 
'  (xv)  Management  contit>l8  expected  to  be 
utilized  to  preclude  a  contract  cost  growth. 

(xvi)  List  of  any  commitments  with  other 
organizations.  Government  and/or 
commercial,  for  the  same  or  similar  effort. 

(xvii)  List  of  *  previous  contracts  for  the 
same  or  similar  services,  with  the  name,  title, 
and  full  telephone  number  of  a  contact  for 
each. 

(xviii)  List  of  the  name,  title  and  full 
telephone  numl>er  for  the  proposer's  technical 
representative  and  contracts/  business 
representative. 

(xix)  * " •* " "- * 

*  To  be  incorporated  into  the  solicitation. 

(End  of  Provision] 

$2052.215-72   Proposal  presentation  and 
fonnat— languaoe  for  negotiated  task  order 
contracts. 

As  prescribed  at  2015.407-70(b)(l). 
insert  the  following  language  in 
provision  2052.215-71. 

(d)  Cost  Proposal. 

(1)  The  offeror  shall  provide  a  cost 
proposal  based  on  the  Estimated  Level  of 
Effort.  The  total  estimated  cost  proposed  by 


the  offeror  is  used  for  evaluation  purposes 
only.  Any  resultant  contract,  except  a 
requirements  contract,  contains  an  overall 
cost  ceiling  whereby  individual  task  orders 
may  be  issued.  The  cost  and  fee,  if  any,  for 
each  task  order  is  individually  negotiated  and 
also  contains  a  cost  ceihng. 

$2052.215-73    Data  universai  numberins 
system  (DUNS)  number. 

As  prescribed  at  201S.407-70(a)(l), 
insert  the  following  provision  in 
applicable  solicitations: 

Data  Universal  Numbering  Systems  (DUNS) 
Number 

All  offerors  shall  provide  their  DUNS 
numt)er  code  in  the  box  marked  "code"  in 
item  ISA  of  Standard  Form  33.  In  the  event 
the  code  is  unknown,  enter  "NA." 
(End  of  Provision] 

S  2052.215-74    Key  personnel. 

As  prescribed  at  2015.407-70(a)(2), 
insert  the  following  clause  in  applicable 
solicitations  and  contracts: 

Key  Petsoonel 

(a)  The  following  individuals  are 
considered  to  be  essential  to  the  successful 

performance  of  the  woric  hereunder 

* 

The  contractor  agrees  that  personnel  may 
not  be  removed  from  the  contract  work  or 
replaced  without  compliance  with  paragraphs 
(b)  and  (c)  of  this  section. 

(b)  If  one  or  more  of  the  key  personnel,  for 
whatever  reason,  becomes,  or  is  expected  to 
become  unavailable  for  work  under  this 
contract  for  a  continuous  period  exceeding  30 
work  days,  or  is  expected  to  devote 
substantially  less  effort  to  the  work  than 
indicated  in  the  proposal  or  initially 
anticipated,  the  contractor  shall  immediately 
notify  the  contracting  officer  and  shall, 
subject  to  the  concurrence  of  the  contracting 

,  officer,  promptiy  replace  the  personnel  with 
personnel  of  at  least  substantially  equal 
ability  and  qualifications. 

(c)  Each  request  for  approval  of 
substitutions  must  be  in  writing  and  contain  a 
detailed  explanation  of  the  circumstances 
necessitating  the  proposed  substitutions.  The 
request  must  also  contain  a  cortiplete  resume 
for  the  proposed  substitute  and  other 
information  requested  or  needed  by  the 
contracting  officer  to  evaluate  the  proposed 
substitution.  The  contracting  officer  or  his/ 
her  authorized  representative  shall  evaluate 
the  request  and  promptly  notify  the 
contractor  of  his  or  her  approval  or 
disapproval  in  writing. 

(d)  If  the  contracting  officer  determines 
that  suitable  and  timely  replacement  of  key 
personnel  who  have  been  reassigned, 
terminated  or  have  otherwise  become 
unavailable  for  the  contract  work,  is  not 
reasonably  forthcoming,  or  that  the  resultant 
reduction  of  productive  effort  would  be  so 
substantial  as  to  impair  the  successful 
completion  of  the  contract  or  the  service 
order,  the  contract  may  be  terminated  by  die 
contracting  officer  for  default  or  for  the 
convenience  of  the  (Government,  as 
appropriate.  If  the  contracting  officer  finds 
the  contractor  at  fault  for  the  condition,  the 


contract  price  or  fixed  fee  may  be  equitably 
adjusted  downward  to  compensate  the 
Government  for  any  resultant  driay,  loss  or 
damage. 

(End  of  Clause) 

*  To  be  incorporated  into  any  resultant 
contract 

2052.215-75    Travel  reimbursement 

As  prescribed  at  2015.407-70.(d), 
insert  the  clauses  in  appropriate 
solicitations  and  contracts: 

Travel  Reimbursement 

(a)  Total  expenditure  for  domestic  travel 

may  not  exceed  * without  the  prior 

approval  of  the  contracting  officer. 

(b)  The  contractor  is  encouraged  to  use 
Government  contract  airlines.  AMTRAK  rail 
services,  and  discount  hotel/motel  properties 
in  order  to  reduce  the  cost  of  travel  under  this 
contract.  The  contracting  officer  shall,  upon 
request  provide  each  traveler  with  a  letter  of 
identification  which  is  required  in  order  to 
praticipate  in  this  program.  The  Federal 
Travel  Directory  (FTD)  identifies  carriers, 
contract  fares,  schedules,  payment 
conditions,  and  hotel/motel  properties  which 
offer  their  services  and  rates  to  Government 
contractor  personnel  traveling  on  official 
business  under  this  contract.  The  FTD,  which 
is  issued  monthly,  may  be  purchased  from  the 
U.S.  Government  Printing  Office, 
Washington.  DC  20402. 

(c>The  contractor  will  t>e  reimbursed  for 
reasonable  domestic  travel  costs  incurred 
directly  and  specifically  in  the  performance 
of  this  contract.  The  cost  limitations  for  travel 
costs  are  determined  by  the  Federal  Travel 
Regulations  that  are  in  effect  on  tiie  date  of 
the  trip.  These  regulations  specify  the  daily 
maximum  per  diem  rates  for  specific 
localities  within  the  Conterminous  United 
States  (CONUS),  Uie  standard  CONUS  rate, 
the  allowance  for  meals  and  incidental 
expenses  (M&IE),  the  cost  of  travel  by 
privately  owmed  automobile,  and  the  items 
which  require  receipts.  A  copy  of  the 
regulations  may  be  obtained  from  the 
Superintendent  of  Documents,  Government 
Printing  Office.  Washington.  DC  20402. 

(d)  When  the  Government  changes  the 
Federal  Travel  Regulations,  it  is  the 
responsibility  of  the  contractor  to  notify  the 
contracting  officer  in  accordance  with  the 
Limitations  of  Cost  clause  of  this  contract  if 
the  contractor  will  be  unable  to  make  all  of 
the  approved  trips  and  remain  within  the  cost 
and  fee  limitations  of  this  contract  due  to  the 
changes. 

(e]  The  rates  for  foreign  travel  are 
established  by  the  U.S.  Department  of  State 
and  are  listed  in  a  publication  entitied 
"Maximum  Travel  Per  Diem  Allowances  for 
Foreign  Areas."  Copies  of  this  publication 
may  be  obtained  from  the  U.S.  Government 
Printing  Office.  Washington.  DC  20402. 

*  To  be  incorporated  into  any  resultant 
contract 

(End  of  Clause) 
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2052.21S-76    Trawi  approvals. 

As  prescribed  in  2015.407-70(d).  Insert 
the  following  clause  in  applicable 
solicitations  and  contracts: 

Travel  Approvals 

(a)  All  domestic  travel  requires  the  prior 
approval  of  the  project  officer. 

(b)  All  foreign  travel  must  be  approved  in 
advance  by  the  NRC  on  NRC  Form  445  and 
must  be  in  compliance  with  FAR  52.247-63 
Preference  for  U.S.  Flag  Air  Carriers.  Foreign 
travel  approval  must  be  communicated  in 
writing  through  the  contracting  officer. 
(End  of  Clause) 

2052.215-77    Pro|act  offlcar  authority. 

As  prescribed  in  2015.407(a)(3),  insert 
the  following  clause  in  applicable 
solicitations  and  contracts: 

Pro)ect  Officer  Authority 

(a)  The  contracting  officer's  authorized 
representative  hereinafter  referred  to  as  the 
project  officer  for  this  contract  is: 

Name:    *. 
Address:    *. 
Telephone  Number    *. 

(b)  Performance  of  the  work  under  this 
contract  is  subject  to  the  technical  direction 
of  the  NRC  project  officer.  The  term 
"technical  direction"  is  defmed  to  include  the 
following: 

(1]  Technical  direction  to  the  contractor 
which  shifts  work  emphasis  between  areas  of 
work  or  tasks,  fills  in  details  or  otherwise 
serves  to  accomplish  the  contractual 
statement  of  work. 

(2)  Provide  advice  and  guidance  to  the 
contractor  in  the  preparation  of  drawings, 
specifications  or  technical  portions  of  the 
work  description. 

(3)  Review  and.  where  required  by  the 
contract,  approval  of  technical  reports, 
drawings,  speciHcations  and  technical 
information  to  be  delivered  by  the  contractor 
to  the  Government  under  the  contract. 

(c)  Technical  direction  must  be  within  the 
general  statement  of  work  stated  in  the 
contract.  The  project  officer  does  not  have 
the  authority  to  and  may  not  issue  any 
technical  directions  which: 

(1)  Constitutes  an  assigmnent  of  work 
outside  the  general  scope  of  the  contract. 

(2)  Constitutes  a  change  as  defmed  in  the 
"Qianges"  clause  of  this  contract. 

(3)  In  any  way  causes  an  increase  or 
decrease  in  the  total  estimated  contract  cost 
the  fixed  fee,  if  any,  or  the  time  required  for 
contract  performance. 

(4)  Changes  any  of  the  expressed  terms, 
conditions  or  specifications  of  the  contract 

(5)  Terminates  the  contract,  settles  any 
claim  or  dispute  arising  under  the  contract  or 
issues  any  unilateral  directive  whatever. 

(d)  All  technical  directions  must  be  issued 
in  writing  by  the  project  officer  or  must  be 
confirmed  by  the  project  officer  in  writing 
within  ten  (10)  working  days  after  verbal 
issuance.  A  copy  of  the  written  direction 
must  be  furnished  to  the  contracting  officer. 

(e)  The  contractor  shall  proceed  promptly 
with  the  performance  of  technical  directions 
duly  issued  by  the  project  officer  in  the 
manner  prescribed  by  this  clause  and  within 


the  project  officer's  authority  under  the 
provisions  of  this  clause. 

(f)  If,  in  the  opinion  of  the  contractor,  any 
instruction  or  direction  issued  by  the  project 
officer  is  within  one  of  the  categories  as 
defined  in  paragraph  (c)  of  this  section,  the 
contractor  may  not  proceed  but  shall  notify 
the  contracting  officer  in  writing  within  five 
(5)  working  days  after  the  receipt  of  any 
instruction  or  direction  and  shall  request  the 
contracting  officer  to  modify  the  contract 
accordingly.  Upon  receiving  the  notification 
from  the  contractor,  the  contracting  officer 
shall  issue  an  appropriate  contract 
modification  or  advise  the  contractor  in 
writing  that,  in  the  contracting  officer's 
opinion,  the  technical  direction  is  within  the 
scope  of  this  article  and  does  not  constitute  a 
change  under  the  Changes  Clause. 

(g)  Any  unauthorized  commitment  or 
direction  issued  by  the  project  officer  may 
result  in  an  imnecessary  delay  in  the 
contractor's  performance  and  may  even 
result  in  the  contractor  expending  funds  for 
tmallowable  costs  under  the  contract. 

(h)  A  failure  of  the  parties  to  agree  upon 
the  nature  of  the  instruction  or  direction  or 
upon  the  contract  action  to  be  taken  with 
respect  thereto  is  subject  to  FAR  62J33-1— 
Disputes. 

(i)  In  addition  to  providing  technical 
direction  as  defmed  above,  the  project  officer 
shall— 

(1)  Monitor  the  contractor's  technical 
progress,  including  surveillance  and 
assessment  of  performance,  and  recommend 
to  the  contracting  officer  changes  in 
requirements. 

(2)  Assist  the  contractor  in  the  resolution  of 
technical  problems  encountered  during 
performance. 

(3)  Review  all  costs  requested  for 
reimbursement  by  the  contractor  and  submit 
to  the  contracting  officer  recommendations 
for  approval,  disapproval,  or  suspension  of 
payment  for  supplies  and  services  required 
under  this  contract 

*  To  be  incorporated  into  any  resultant 
contract. 

(End  of  Clause) 

2052.215-78    Projact  officar  authority— 
Altamatsl. 

As  prescribed  at  201 5.407-70(1  )(4). 
insert  the  following  clause  in  applicable 
solicitations  cuid  contracts: 

Project  Officer  Authority — Altemale  1 

(a)  The  contracting  officer's  authorized 
representative  hereinafter  referred  to  as  the 
project  officer  for  this  contract  is: 

Name:     *. 
Address:     *. 
Telephone  Nimiber     *. 

(b)  The  project  officer  shall — 

(1)  Place  delivery  orders  for  items  required 
under  this  contract 

(2)  Monitor  contractor  performance  and 
recommend  to  the  contracting  officer  changes 
in  requirements. 

(3)  Inspect  and  accept  products/services 
provided  under  the  contract 

(4)  Review  all  contractor  invoices/vouchers 
requesting  payment  for  products/services 
provided  under  the  contract  and  make 


recommendations  for  approval,  disapproval, 
or  suspension. 

(c)  "rhe  project  officer  may  not  make 
changes  to  the  express  terms  and  conditions 
of  this  contract 

*  To  be  incorporated  into  any  resultant 
contract. 
(End  of  Clause) 

2052-215-79    Timaly  receipt  of  proposals. 

As  prescribed  in  2015.407-70(a)(6), 
insert  the  following  provision  in 
applicable  solicitations: 

Timely  Receipt  of  Proposals 

Because  NRC  is  a  secure  facility  with 
perimeter  access  control,  offerors  shall  allow 
additional  time  for  hand  delivery  (including 
express  mail  and  delivery  services)  of 
proposals  to  ensure  that  they  are  timely 
received  in  the  depository  at  the  address 
shown  in  Item  9  on  the  Standard  Form  33. 
(End  of  Provision) 

92052.215-80    Award  notification  and 
commitment  of  put>llc  f  unda. 

As  prescribed  at  2015.407-70(a)(7), 
insert  the  following  clause  in  applicable 
solicitations  and  contracts: 

Award  NotificatioD  and  Commitment  of 
Public  Funds 

(a)  All  offerors  will  be  notified  of  their 
selection  or  nonseiection  as  soon  as  possible. 
Formal  notification  of  nonseiection  for 
unrestricted  awards  may  not  be  made  until  a 
contract  has  been  awarded.  Pursuant  to 
requirements  of  FAR  15.1001(b)(2), 
preliminary  notification  will  be  provided 
prior  to  award  for  small  business  set-aside 
procttfements  on  negotiated  procurements. 

(b)  It  is  also  brought  to  your  attention  that 
the  contracting  officer  is  the  only  individual 
who  can  legally  commit  the  NRC  to  the 
expenditure  of  public  funds  in  connection 
with  this  procurement  This  means  that 
unless  provided  in  a  contract  document  or 
specifically  authorized  by  the  contracting 
officer,  NRC  technical  personnel  may  not 
issue  contract  modifications,  give  informal 
contractual  commitments  or  otherwise  bind, 
commit  or  obligate  the  NRC  contractually. 
Informal  contractual  commitments  include — 

(1)  Encouraging  a  potential  contractor  to 
incur  costs  prior  to  receiving  a  contract; 

(2)  Requesting  or  requiring  a  contractor  to 
make  changes  under  a  contract  without 
formal  contract  modifications; 

(3)  Encouraging  a  contractor  to  incur  costs 
under  a  cost-reimbursable  contract  in  excess 
of  those  costs  contractually  allowable;  and 

(4)  Committing  the  Government  to  a  course 
of  action  with  regard  to  a  potential  contract 
contract  change,  claim,  or  dispute. 

(End  of  Clause) 


NRC's  Division  of  Contracts  and  Property 
Management.  Unless  return  of  the  additional 
copies  of  the  pnsposals  is  requested  by  the 
offeror  upon  submiasian  of  proposal,  all  other 
copies  will  be  destroyed.  This  request  ahould 
appear  in  a  cover  letter  accompanying  the 
proposal. 
(End  of  Provision) 

92052.215^2    Contract  award  and 
cvahiatkNi  of  proposala. 

As  prescribed  in  2015.670(a],  insert  the 
following  provision  in  applicable 
solicitations: 

Contract  Award  and  Evaluation  Proposals 

(a)  By  use  of  numerical  and  narrative 
scoring  techniques,  proposals  are  evaluated 
against  the  evaluation  factors  specified  in 
paragraph  *  below.  These  factors  are  listed  in 
their  relative  order  of  importance.  Award  is 
made  to  the  offeror  (1)  whose  proposal  is 
technically  acceptable,  (2)  whose  technical/ 
cost  relationsiiip  is  most  advantageous  to  the 
Government  and  (3)  who  is  considered  to  be 
responsible  within  the  meaning  of  Federal 
Acquisition  Regulation  Part  9.1. 

(b)  Although  coat  is  a  factor  in  tiie 
evaluation  of  proposals,  technical  merit  in  the 
evaluation  criteria  set  forth  below  is  a  more 
significant  factor  in  the  selection  of  a 
contractor.  Further,  to  be  selected  for  an 
award,  the  proposed  cost  must  be  reaUstic 
and  reasonable. 

(c)  The  Government  may— 

(1)  Reject  any  or  all  offers  if  the  action  is  in 
the  public  interest; 

(2)  Accept  other  than  the  lowest  offer  and 

(3)  Waive  informalities  ar>d  minor 
irregularities  in  offers  received. 

(d)  The  Government  may  award  a  contract 
on  the  basis  of  initial  offers  received,  without 
discussions.  Therefore,  each  initial  offer 
should  contain  the  offeror's  best  terms  from  a 
cost  or  price  and  technical  standpoints. 

(e)  A  separate  cost  analysis  is  performed 
on  each  cost  proposal.  To  provide  a  common 
base  for  evaluation  of  cost  proposals,  the 
level  of  effori  data  must  be  expressed  in  staff 
hours.  Where  a  Contractor  Spending  Plan 
(CSP)  is  required  by  other  provisions  of  this 
solicitation,  consideration  is  given  to  the  Plan 
for  completeness,  reasonablness,  and  as  a 
measure  erf  effective  manangement  oi  the 
effort 

(f)  In  making  the  above  determination,  an 
analysis  is  performed  by  the  Government  that 
takes  into  consideration  the  results  of  the 
technical  evaluation  and  cost  analysis. 

*  To  be  incorporated  into  the  solicitation. 

(End  of  Provision) 

2052.215-83    Contract  award  and 

lOf 


92052.215-81    Diapoaitlonofi 

As  prescribed  in  2015.407-70(a)(8). 
insert  the  following  provisions  in 
applicable  solicitations: 

Disposidaa  of  Proposals 

After  award  of  the  contract  one  copy  of 
each  unsuccessful  proposal  is  retained  by  the 


As  prescribed  at  2015.670(1). 
substitute  the  following  paragr£4)b  for 
paragraph  (b)  in  the  clause  at 
2052.215J3: 

(b)  Althoi^  technical  merit  in  the 
evaluation  criteria  set  forth  bek>w  is  a  factor 
in  thp  evaluation  of  proposals,  cost  is  more  a 
sig.iificant  factor  in  the  selection  of  a 
contractor.  Further,  to  be  selected  for  an 


award,  the  proposed  coat  mnst  be  realistic 
and  reasoTMble. 

2062.215-84 

evaluation  af 
tecasiical  aserit  of 

As  prescribed  at  2015^70(2), 
substitute  the  following  paragraph  for 
paragraph  (b)  in  the  clause  at 
2052.215.83: 

(b)  fai  the  selection  of  a  contractor, 
technical  merit  in  the  evaluation  criteria  set 
forth  below  and  cost  bear  equal  significance. 
To  be  selected  for  an  award,  the  proposed 
cost  must  be  realistic  and  reasonable. 

2052.216-70   Level  Of  eMort 

Level  of  Effort 

As  prescribed  at  2016.307-70(a),  insert 
the  following  {Movision  in  applicable 
solicitations: 

The  NRCs  estimate  of  the  total  of 
professional  and  clerical  effort  for  this 
project  is  approximately  *  staff-years  for  the 
duration  of  this  contract.  This  ii^ormation  is 
advisory  and  is  not  to  be  considered  as  the 
sole  basis  for  the  development  of  the  staffing 
plan.  For  the  purposes  of  the  Government 
estimate,  200(0  hours  constitute  a  staff  year. 

*  To  be  incorporated  into  any  resultant 
contract.      ..^    ^r— 

(End  of  Provision) 

2052.216-71    Indirect  cost  rates. 

As  prescribed  at  2016.307-70(b)(l), 
insert  the  following  clause  in  applicable 
solicitations  and  contracts: 

Indirect  Cost  Rates 

(a)  Pending  the  establishment  of  final 
indirect  rates  which  must  be  negotiated 
based  on  audit  of  actual  costs,  the  contractor 
shall  be  reimbursed  for  allowable  indirect 

costs  as  follows: 

* 

(b)  The  contracting  officer  may  adjust  the 
above  rates  as  appropriate  during  the  term  of 
the  contract  upon  acceptance  of  any 
revisions  proposed  by  the  contractor.  It  is  the 
contractor's  rftsponsibillty  to  notify  the 
contracting  officer  in  accordance  with  FAR 
52.232-20,  Limitation  of  Cost,  or  FAR  52.232- 
22,  Limitation  of  Funds,  as  applicable,  if  these 
changes  effect  performance  of  work  within 
the  estabhshed  cost  or  funding  limitations. 

*  To  be  incorporated  into  my  resultant 
contract. 

(End  of  Clause) 

2052.216-72    Indirect  cost  rates— Alternate 
1. 

As  prescribed  at  2018.307-70{b)(2). 
insert  the  following  clause  in  applicable 
solicitations  and  contracts: 

bufirect  Cost  Rates — ^Ahemate  1 

The  contractor  is  reimbursed  for  allowable 
indirect  costs  in  accordance  with  the 
following  predetemined  (fixed)  rates: 

*  To  be  incorporated  into  any  resultant 
contract. 

(End  of  Clause) 


20S2.216-73 

t. 

As  pseaciibed  at  20ie.307-7Q(bK3), 
insert  the  following  clause  in  app^cable 
solicitations  and  contracts: 

ladiract  €••(  Rata*— Altwnale  X. 

(a)  For  this  contract,  the  final  amoont 
reimbursable  for  indirect  ooets  is  as  follows: 

(b)  In  the  event  that  indirect  rates 
developed  by  the  cognizant  audit  activity  on 
the  basis  of  actual  allowable  costs  are  less 
than  tiie  ceiling  rates,  the  rates  estabhshed 
by  the  cognizant  audits  must  apply.  The 
Government  may  not  be  obligated  to  pay  any 
additional  amounts  for  indirect  costs  above, 
the  ceiling  rates  set  forth  above  for  the 
applicable  period. 

*  To  be  incorporated  into  any  resultant 
contract. 
(End  of  Clause) 

52.216-74    Task  order  procedures. 

As  prescribed  at  S  2016.50&-70(a). 
insert  the  following  clause  in  applicable 

solicitations  and  contracts: 

Task  Order  Procedures 

(a)  Task  Order  Request  for  Proposal. 
When  a  requirement  within  the  scope  of 

work  for  tiiis  contract  is  identified,  the 
contracting  officer  shall  transmit  to  the 
contractor  a  Task  Order  Request  for  Proposal 
(TORP)  which  include  the  following,  as 
appropriate — 

(1)  Scope  of  work/meetings/travel  and 
deliverables; 

(2)  Reporting  requirements; 

(3)  Period  of  performance — place  of 
performance: 

(4)  Apphcable  special  provisions: 

(5)  Technical  skills  required;  and 

(6)  Estimated  level  of  effort. 

(b)  Task  Order  Proposal. 

By  the  date  specified  in  the  TORP.  the 
contractor  shall  deliver  to  tiie  contracting 
officer  a  written  proposal  that  provides  the 
following  technical  and  cost  informatioo.  as 
appropriate — 

(1)  Technical  Proposal  Content 

(i)  A  discussion  of  the  scope  of  work 
requirements  to  substantiate  the  contractor's 
understandirtg  of  the  requirements  of  the  task 
order  and  the  contractor's  proposed  method 
of  approach  to  meet  the  objective  of  the 
order. 

(ii)  Resume  for  professional  personnel 
proposed  to  be  utilized  in  the  performance  of 
any  resulting  task  order.  Include  educational 
background,  specific  pertinent  work         ' 
experience  and  a  list  of  any  pertinent 
publications  authorized  by  the  individual. 

(iii)  Identification  of  administrative  support 
personnel  and/or  facilities  that  are  needed  to 
assist  the  professional  personnel  in 
completing  work  on  the  task  order. 

(iv)  Identification  of  "Key  PerBoonel"  and 
the  number  of  staff  hours  that  will  be 
committed  to  completion  of  work  on  the  task 
order. 

(2)  Cost  Proposal. 

The  contractor's  cost  proposal  for  each 
task  order  must  be  prepared  using  Standard 
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Form  1411.  Contract  Pricing  Proposal  cover 
sheet.  A  copy  of  the  form  and  instructions  are 
attached  to  this  contract.  Each  tasic  order 
cost  proposal  must  be  fully  supported  by  cost 
and  pricing  data  adequate  to  establish  the 
reasonableness  of  the  proposed  amounts. 
When  the  contractor's  estimated  cost  for  the 
proposed  task  order  exceeds  $100,000  and  the 
period  of  performance  exceeds  six  months, 
the  contractor  may  be  required  to  submit  a 
Contractor  Spending  Plan  (CSP)  as  part  of  its 
cost  proposal.  The  TORP  indicates  if  a  CSP  is 
required. 

(c)  Task  Order  Award. 

The  contractor  shall  perform  all  work 
described  in  definitized  task  orders  issued  by 
the  contracting  officer.  DeHnitized  task 
orders  include  the  following-^- 

(1)  Statement  of  work/meetings/travel  and 
deliverables; 

(2)  Reporting  requirements; 

(3)  Period  of  performance; 

(4)  Key  p«rsonnel; 

(5)  Applicable  special  provisions;  and 

(6)  Totai  task  order  amount  including  any 
fixed  fee.  « 

§2052.216-75    Accelerated  task  order 
procedures. 

As  prescribed  at  2016.5(»-70(b),  insert 
the  following  clause  in  applicable 
solicitations  and  contracts: 

Accelerated  Task  Order  Procedures 

(a)  The  NRC  may  require  the  contractor  to 
commence  work  before  receipt  of  a 
definitized  task  order  from  the  contracting 
officer.  Accordingly,  when  the  contracting 
officer  verbally  authorizes  the  work,  the 
contractor  shall  proceed  with  performance  of 
the  task  order  subject  to  the  monetary 
limitation  established  for  the  task  order  by 
the  contracting  officer. 

(b)  When  this  accelerated  procedure  is 
employed  by  the  NRC,  the  contractor  agrees 
to  begin  promptly  negotiating  with  the 
contracting  officer  the  terms  of  the  definitive 
task  order  and  agrees  to  submit  a  cost 
proposal  with  supporting  cost  or  pricing  data. 
If  agreement  on  a  definitized  task  order  is  not 
reached  by  the  target  date  mutually  agreed 
upon  by  (he  contractor  and  contracting 
officer,  ihe  contracting  officer  may  determine 
a  reasonable  price  and/or  fee  in  accordance 
with  Subpart  15.8  and  part  31  of  the  FAR. 
subject  to  contractor  appeal  as  provided  in 
52.233-1,  Disputes.  In  any  event,  the 
contractor  shall  proceed  with  completion  of 
the  task  order,  subject  only  to  the  monetary 
limitation  established  by  the  contracting 
officer  and  the  terms  and  conditions  of  the 
basic  contract. 

2052.222-70    NoiNliscrimination  because 
of  age. 

As  prescribed  at  2022.901-70.  insert 
the  following  clause  in  applicable 
solicitations  and  contracts: 

Nondiscriinination  Because  of  Age 

It  is  the  policy  of  the  Executive  Branch  of 
the  Government  that  (a)  contractors  and 
subcontractors  engaged  in  the  performance  of 
Federal  contracts  may  not,  in  connection  with 
the  employment,  advancement,  or  discharge 
of  employees  or  in  connection  with  the  terms. 


conditions,  or  privileges  of  their  employment, 
discriminate  against  persons  because  of  their 
age  except  upon  the  basis  of  a  bona  fide 
occupational  qualification,  retirement  plan,  or 
statutory  requirements,  and  (b)  that 
contractors  and  subcontractors,  or  person 
acting  on  their  behalf,  may  not  specify,  in 
solicitations  or  advertisements  for  employees 
to  work  on  Government  contracts,  a 
maximum  age  limit  for  employment  unless 
the  specified  maximum  age  limit  is  based 
upon  a  bona  fide  occupational  qualification, 
retirement  plan,  or  statutory  requirement. 
(End  of  Provision) 

2052.231-70    Preaward  costs. 

As  prescribed  in  2031.109-70,  insert 
the  following  clause  in  applicable 
solicitations  and  contracts: 

Preaward  Costs 

Allowable  costs  under  this  contract  must 
include  such  costs,  incurred  by  the  contractor 
in  connection  with  the  work  covered  by  this 
contract  during  the  period  from*  and 
including*  to  the  effective  date  of  this 
contract,  as  would  have  been  allowable 
pursuant  to  the  terms  of  this  contract  if  this 
contract  had  been  in  effect  during  that  period; 
provided,  however,  that  the  costs  may  not  in 
aggregate  exceed*  which  is  included  in  the 
estimated  cost  of  this  contract. 
*To  be  incorporated  into  any  resultant 
contracts. 
(End  of  Clause)  | 

2052.235-70    Dissemination  of  contract 
Information. 

As  prescribed  in  2035.70,  insert  the 
following  clause  in  applicable 
solicitations  and  contracts: 

Dissemination  of  Contract  Information 

The  contractor  shall  comply  with  the 
requirements  of  the  attached  NRC  Manual 
Chapters  3202,  "Publication  of  Technical 
Reports  Prepared  by  NRC  Contractors, 
Including  Reports  Prepared  Under  or 
Pursuant  to  Interagency  Agreements,"  and 
3206,  "NRC  Contractor  Unclassified  Papers, 
Journal  Articles  and  Press  or  Other  Media 
Releases  on  Regulatory  and  Technical 
Subjects,"  (see  Section  J  for  List  of 
Attachments)  regarding  publications  or 
dissemination  to  the  public  of  any 
information,  oral  or  written,  concerning  the 
work  performed  under  this  contract.  Failure 
to  comply  with  this  clause  constitutes 
grounds  for  termination  of  this  contract. 

(End  of  Clause) 

2052.235-71    Private  use  of  contract 
Information  and  data. 

As  prescribed  in  2035.70,  insert  the 
following  clause  in  applicable 
solicitations  and  contracts: 

Private  Use  of  Contract  information  and  Data 

Except  as  specifically  authorized  by  this 
contract  or  as  otherwise  approved  by  the 
contracting  officer,  information  and  other 
data  developed  or  acquired  by  or  furnished  to 
the  contractor  in  the  performance  of  this 
contract  may  be  used  only  in  connectiuu  with 
the  work  under  this  contract. 
(End  of  Clause) 


2052.235-72    Safety,  health,  and  fire 
protection. 

As  prescribed  in  2035.70,  insert  the 
following  clause  in  applicable 
solicitations  and  contracts: 

Safety,  Health,  and  Fire  Protection 

The  contractor  shall  take  all  reasonable 
precautions  in  the  performance  of  the  work 
under  this  contract  to  protect  the  health  and 
safety  of  its  employees  and  of  members  of  the 
pubhc,  including  NRC  employees  and 
contractor  personnel,  and  to  minimize  danger 
from  all  hazards  to  life  and  property  and 
shall  comply  with  all  applicable  health, 
safety,  and  fire  protection  regulations  and 
requirements  (including  reporting 
requirements)  of  the  Commission  and  the 
Department  of  Labor.  In  the  event  that  the 
contractor  fails  to  comply  with  these 
regulations  or  requirements,  the  contracting 
officer  may.  without  prejudice  to  any  other 
legal  or  contractual  rights  of  the  Commission, 
issue  an  order  stopping  all  or  any  part  of  the 
work;  thereafter,  a  start  order  for  resumption 
of  work  may  be  issued  at  the  discretion  of  the 
contracting  officer.  The  contractor  shall  make 
no  claim  for  an  extension  of  time  or  for 
compensation  or  damages  by  reason  of.  or  in 
connection  with,  this  type  of  work  stoppage. 

PART  2053— FORMS  [RESERVED] 

Dated  at  Bethesda,  Maryland  this  22nd  day 
of  September.  1989. 

For  the  Nuclear  Regulatory  Commission. 
Patrida  G.  Norry. 
Director,  Office  of  Administration. 
[FR  Doc.  8»-23025  Filed  9-29-89;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  17 

RIN  10ia-AB36 

Endangered  and  Threatened  WIMIife 
and  Plants;  Proposed  Endangered 
Status  for  ttie  Plant,  Wilitesia  hobdyl 
(Dwarf  lllau) 

agency:  Fish  and  Wildlife  Service, 
Interior. 


ACnON:  Proposed  rule. 


summary:  The  U.S.  Fish  and  Wildlife 
Service  (Serv^e)  proposes  to  determine 
a  plant,  Wilkesia  hobdyi  (dwarf  iliau). 
to  be  endangered  pursuant  to  the 
Endangered  Species  Act  of  1973,  as 
amended  (Act).  This  species  grows  on 
two  adjacent,  nearly  vertical  rock 
outcrops  on  the  Na  Pali  Coast  of 
western  Kaua'i,  Hawaiian  Islands.  The 
greatest  immediate  threat  to  the  survival 
of  this  species  is  a  rapidly  increasing 
goat  population  in  its  habitat.  The  goats 
browse  on  the  plant  and  their  activity 


accelerates  erosion  of  the  habitat.  A 
determination  that  Wilkesia  hobdyi  is 
endangered  woold  implement  the 
Federal  protection  and  recovery 
provisions  provided  by  the  Act.  Critical 
habitat  is  not  proposed.  Comments  and 
materials  related  to  this  proposal  are 
solicited. 

dates:  Comments  from  all  interested 
parties  must  be  received  by  December  1, 
1989.  Public  hearing  requests  must  be 
received  by  November  16, 1989. 
ADDRESSES:  Comments  and  oaatehals 
concerning  this  proposal  should  be  sent 
to  the  Pacific  Ifilanda  Administrator.  U.S. 
Fish  and  WildWe  Service.  300  Ala 
Moana  Boulevard,  Room  8307,  P.O.  Box 
50167.  Honolulu.  Hawaii  96850. 
Comments  and  materials  received  will 
be  available  for  public  inspection,  by 
appointment  during  normal  business 
hoiu's  at  the  above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

&nest  F.  Kosaka,  Field  Supervisor,  at 

the  above  address  (808/541-2749  or  FTS 

551-2749). 

SUPPI.EMBITARV  MFORMATIOM: 

Background 

Wilkesia  hobdyi  was  discovered  by 
Robert  W.  Hobdy  on  Polihale  Ridge, 
Kaua'i.  in  1968.  He  sent  a  specimen  of 
the  plant  to  Dr.  Harold  SL  John  of  the 
Bishop  Museum  who  described  it  as  a 
new  species,  nasuog  it  in  Hobdy's  honor 
(St.  John  1971).  The  plant  was  later 
found  on  the  adjacent  Ka'aweiki  ridge 
and  today  only  those  two  populations, 
comprising  a  total  of  about  350 
individuals,  are  known.  Both 
populations  occur  on  State-owned  land 
within  the  Pu'u  ka  Pele  Forest  Reserve, 
growing  on  the  north-facing,  neariy 
vertical  rock  outcrops  near  the  summits 
of  Polihale  and  Ka'aweiki  ridges,  island 
and  county  of  Kaua'i. 

Wilkesia  is  a  shrub  about  2  feet  (60 
cm)  tall,  which  branches  from  the  base. 
The  tip  of  each  branch  bears  a  tuft  of 
narrow  leaves,  which  are  about  V^  inch 
(1.3  cm)  wide  and  about  3  to  6  inches 
(7.5  to  15  cm)  long.  The  leaves  are 
produced  in  whorls,  which  are  joined 
together  into  a  short  sheathing  section 
where  they  are  attached  to  the  stem. 
The  flower  heads  are  in  dusters  of 
about  10  to  18  inches  (25  to  45  cm)  long. 
Each  head  is  cream-colored  and  about 
^4  inch  (2  cm)  is  diameter  (Carr  1982). 

The  greatest  immediate  threat  to  the 
survival  of  this  species  is  a  rapidly 
increasing  goat  population  in  its  habitat. 
The  goats  browse  on  the  plant  and  their 
activity  in  the  area  accelerates  erosion. 
Although  the  low  nimiber  of  individuals 
and  their  restricted  habitat  could  be 
considered  a  potential  threat  to  the 
survival  of  the  species,  the  plant 


appears  to  have  vigorous  reproduction 
and  ahoukl  survtve  indefinitely  if  goats 
were  eliminated  from  its  habitat  A 
cooperative  effort  between  Federal  and 
State  agencies  is  needed  to  protect  the 
fwiniatng  plants  and  to  provide  for  the 
conservation  of  die  species. 

The  Secretary  of  the  Smithsonian 
Institutioa,  as  directed  by  Section  12  of 
the  Endangored  ^ecies  Act  <A  1973, 
prepared  a  report  on  those  ptants 
considered  to  be  endangered, 
threatened,  or  extinct  in  the  United 
States.  This  report,  designated  as  House 
Document  Na  94-51.  was  presented  to 
Congress  on  January  9, 1975.  On  July  1. 
1975.  the  Service  published  a  notice  in 
tlie  Fadend  Register  (40  FR  27823) 
accepting  the  report  as  a  petition  within 
the  context  of  Section  4(cH2)  (now 
Section  4{bK3)(A))  of  the  Act  and  giving 
notice  of  its  intention  to  review  the 
status  of  the  plant  taxa  named  therein, 
including  Wilkesia  hobdyi  As  a  result 
of  this  review,  on  June  16, 1976.  the 
Service  published  a  proposed  rule  in  the 
Federal  Register  (41  FR  24523)  to 
determine  approximately  1.700  vascular 
plant  species,  indoding  Wilkesia  hobdyi 
to  be  endangered  pursuant  to  Section  4 
of  the  Act  In  1978.  amendments  to  the 
Act  required  that  all  proposals  over  2 
years  old  be  withdrawn.  A  1-year  grace 
period  was  given  to  proposals  already 
over  2  years  old.  On  December  10, 1979, 
the  Service  published  a  notice  in  the 
Federal  Register  (44  FR  70796)  of  the 
witiidrawal  of  that  portion  of  the  Jime 
16, 1976,  proposal  that  had  not  been 
made  final,  along  with  four  other 
proposals  that  had  expired.  The  Service 
publisned  an  updated  Notice  of  Review 
for  plants  on  December  15, 1980  (45  FR 
82460),  kiduding  Will^sia  hobdyi  as  a 
Category  1  candidate,  meaning  Uiat  the 
Service  had  substantial  information 
indicating  that  listing  was  appropriate. 

Section  4(b)(3KB)  of  the  Act  as 
amended,  requires  the  Secretary  to 
make  findings  on  certain  pending 
petitions'within  12  months  of  their 
receipt.  Section  2(h)(1)  of  the  1982 
Amendments  to  the  Act  requires  all 
petitions  pending  on  October  1. 1982,  be 
treated  as  having  been  newly  submitted 
on  that  date.  The  latter  was  the  case  for 
Wilkesia  hobdyi  because  the  Service 
had  accepted  the  1975  Smithsonian 
report  as  a  petition.  On  October  13, 1983, 
the  Service  found  that  the  petitioned 
listing  of  this  species  was  warranted, 
but  precluded  by  other  pending  listing 
actions,  in  accordance  with  Section 
4(bK3)(BUiii)  of  the  Act  notification  of 
this  finding  was  published  on  January 
20. 1984  (49  FR  2485).  Such  a  finding 
requires  the  petition  to  be  recyded. 
pursuant  to  section  4(l>l(a)(CXi)  of  the 
Act  The  finding  was  reviewed  in 


October  of  1984. 1985, 1986. 1987.  and 
1988.  Publication  of  the  present  proposal 
constitutes  the  final  1-year  finding. 

Summary  of  Factots  Aff ecliog  tfie 
Spedes 

Section  4  of  the  Act  (16  U.S.C.  1533) 
and  regulations  (50  CFR  Part  424) 
promulgated  to  nnplement  the  listing 
provisions  of  the  Act  set  forth  the 
procedures  for  adding  species  to  the 
Federal  lists.  A  species  may  be 
determined  to  be  an  endangered  or 
threatened  species  due  to  one  or  more  of 
the  five  factors  described  in  Section 
4(a)(1).  These  factors  and  their 
application  to  Wilkesia  hobdyi  St  John 
(dwarf  iliau)  are  as  foUows: 

A.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  or  range.  The  habitat  of 
Wilkesia  hobdyi  is  subject  to 
disturbance  by  feral  goats.  The  high, 
steep  ocean  cliffs  on  which  the  plant 
grows  have  always  been  subject  to 
erosion  by  wind  and  water.  However, 
the  activity  of  the  goats  on  the  narrow 
chff  ledges,  destroying  the  vegetation, 
dislodging  stones,  and  looseinng  the  soil, 
has  accelerated  the  rate  of  erosion  and 
degraded  the  plant's  habitat. 

B.  Overutilixetion  for  commercial, 
recreational,  scientific,  or  edacational 
purposes.  Not  known  to  be  a  factor. 

C.  Disease  orpredation.  Browsing  by 
feral  goats  probably  is  the  greatest 
present  threat  to  this  species.  Large 
herds  of  feral  goats  inhabit  the  cl^s 
upon  which  the  plants  grow  and  are 
responsible  for  much  damage  both    ■ 
through  their  predation  on  the  plant  and 
the  concomitant  habitat  disturbance  that 
favors  the  introduction  and  spread  of 
exotic  vegetation,  and  an  increase  in 
erosion.  The  large  goat  herds  result  bom 
specific  game  management  practices 
aimed  at  maintaining  high  goat 
population  levels  for  himting. 

D.  The  inadequacy  coexisting 
regulatory  mechanisms.  Wilkesia 
hobdyi  grows  within  the  boundaries  of 
the  State-owned  Pu'u  ka  Pele  Forest 
Reserve.  State  regulations  prohibit  the 
removal,  destruction,  or  damage  of 
plants  found  on  State  forest  land. 
However,  these  regulations  are  difficult 
to  enforce  due  to  lunited  personnel 
Hawaii's  Endangered  Species  Act  (HRS, 
Sect.  195D-4(a))  states  that  "Any 
species  of  wildUfe  or  wild  plant  that  has 
been  determiaed  to  be  an  endangered 
species  pursuant  to  the  Endangered 
Species  Act  (of  1973)  shall  be  deemed  to 
be  an  eiulangered  spedes  under  the 
provisions  of  this  chapter  *  *  *  Further, 
the  State  may  enter  into  agreements 
with  Federal  agencies  to  administer  and 
manage  any  area  required  for  the 
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conservation,  management, 
enhancement,  or  protection  of 
endangered  species  (Sect.  195D-5(c)). 
Funds  for  these  activities  could  be  made 
available  under  Section  6  of  the  Act 
(State  Cooperative  agreements). 
Therefore,  listing  this  species  would 
reinforce  and  supplement  the  protection 
available  to  it  under  State  law.  Also  the 
Act  would  offer  additional  protection  to 
the  species,  as  it  is  now-a  violation  of 
the  Act  to  remove,  cut,  dig  up,  damage, 
or  destroy  any  listed  plant  in  knowing 
violation  of  State  law  or  regulation  or  in 
the  coune  of  any  violation  of  a  State 
criminal  trespass  law. 

E.  Other  natural  or  manmade  factors 
affecting  its  continued  existence.  The 
small  population  (350  individuals) 
remaining  makes  Wilkesia  hobdyi 
vulnerable  to  any  catastrophe,  natural 
or  man-caused,  that  may  impact  the 
area.  Reduction  of  the  gene  pool  and 
genetic  variability,  resulting  from  a 
small  population  size,  potentially  could 
have  detrimental  effects  on  the 
continued  existence  of  the  species 
although  the  plant  appears  at  present  to 
be  adequately  reproducing  itself. 

The  Service  has  carefully  assessed  the 
best  scientific  and  commercial 
information  available  regarding  the  past, 
present,  and  future  threats  faced  by  this 
species  in  determining  to  propose  this 
rule.  Based  on  this  evaluation,  the 
preferred  action  is  to  list  Wilkesia 
hobdyi  as  endangered.  Only  350 
individuals  remain  in  the  wild,  and 
these  face  threats  from  feral  goats  and 
habitat  degradation.  Given  these 
circumstances,  the  determination  of 
endangered  status  is  warranted.  Critical 
habitat  is  not  being  proposed  for  the 
reasons  discussed  in  the  next  section. 

Critical  Habitat 

Section  4(a)(3)  of  the  Act.  as  amended, 
requires  that  to  the  maximum  extent 
prudent  and  determinable,  the  Secretary 
designate  any  habitat  of  a  species  that  is 
considered  to  be  critical  habitat  at  the 
time  the  species  is  determined  to  be 
endangered  or  threatened.  The  Service 
finds  that  designation  of  critical  habitat 
is  not  prudent  for  this  species  at  this 
time.  Such  a  determination  would  result 
in  no  known  benefit  to  the  species.  All 
populations  are  on  State  land,  and,  due 
to  the  cliff  terrain  on  which  it  grows,  all 
but  a  few  individual  plants  are 
inaccessible  to  man.  Protection  of  this 
species  habitat  will  be  addressed 
through  the  recovery  process  and 
through  the  Section  7  jeopardy  standard. 
Therefore,  the  Service  finds  that 
Designation  of  critical  habitat  is  not 
prudent  for  Wilkesia  hobdyi  at  the 
present  time. 


Available  Conservation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Act  include 
recognition,  recovery  actions, 
requirements  for  Federal  protection,  and 
prohibitions  against  certain  activities. 
Recognition  through  listing  encourages 
and  results  in  conservation  actions  by 
Federal,  State,  and  private  agencies, 
groups,  and  individuals.  The  Act 
provides  for  possible  land  acquisition 
and  cooperation  with  the  States,  and 
requires  that  recovery  actions  be  carried 
out  for  all  listed  species.  Such  actions 
are  initiated  by  the  Service  following 
listing.  Since  Wilkesia  hobdyi  is  known 
only  to  occur  on  State  land,  cooperation 
between  Federal  and  State  agencies  is 
necessary  to  provide  for  its 
conservation.  The  protection  required  of 
Federal  agencies  and  the  prohibitions 
against  trade  and  collecting  are 
discussed,  in  part,  below: 

Section  7  (a)  of  the  Act  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened,  and  with  respect  to  its 
critical  habitat,  if  any  is  being 
designated.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  part 
402.  Section  7(a)(4)  requires  Federal 
agencies  to  confer  informally  with  the 
Service  on  any  action  that  is  likely  to 
jeopardize  the  continued  existence  of  a 
proposed  species  or  result  in  destruction 
or  adverse  modification  of  proposed 
habitat  ff  a  species  is  listed 
subsequently,  Section  7(a)(2)  requires 
Federal  agencies  to  ensure  that 
activities  they  authorize,  fund,  or  carry 
out  are  not  likely  to  jeopardize  the 
continued  existence  of  such  a  species  or 
to  destroy  or  adversely  modify  its 
critical  habitat.  If  a  Federal  action  may 
affect  a  listed  species  or  its  critical 
habitat  the  responsible  Federal  agency 
must  enter  into  formal  consultation  with 
the  Service.  No  Federal  involvement  is 
known  or  anticipated  that  would  affect 
Wilkesia  hobdyi  as  all  known  sites  for 
this  plant  are  on  State-ovsmed  land. 

The  Act  and  its  implementing 
regulations  found  at  50  CFR  17.61. 17.62, 
and  17.63  set  forth  a  series  of  general 
trade  prohibitions  and  exceptions  that 
apply  to  all  endangered  plant  species. 
With  respect  to  Wilkesia  hobdyi  all 
trade  prohibitions  of  Section  9(a)(2)  of 
the  Act  implemented  by  50  CFR  17.61. 
would  apply.  These  prohibitions,  in  part 
make  it  illegal  for  any  person  subject  to 
the  jurisdiction  of  the  United  States  to 
import  or  export  transport  in  interstate 
or  foreign  commerce  in  the  course  of  a 
commercial  activity,  sell  or  offer  for  sale 


in  interstate  or  foreign  commerce,  or  to 
remove  and  reduce  to  possession  the 
species  from  areas  under  Federal 
jurisdiction.  In  addition,  the  1988 
amendments  (Pub.  L.  100-478)  to  the  Act 
prohibit  the  malicious  damage  or 
destruction  of  listed  plants  on  Federal 
lands,  and  the  removal,  cutting,  digging 
up,  or  damaging  or  destroying  of  these 
plants  in  knowing  violation  of  any  State 
law  or  regulation,  including  State 
criminal  trespass  law.  Certain 
exceptions  apply  to  agents  of  the 
Service  and  State  conservation 
agencies.  The  Act  and  50  CFR  17.62  and 
17.63  also  provide  for  the  issuance  of 
permits  to  carry  out  otherwise 
prohibited  activities  involving 
endangered  plant  species  under  certain 
circumstances.  It  is  anticipated  that  few, 
if  any,  trade  permits  would  ever  be 
sought  or  issued,  since  the  species  is  not 
common  in  cultivation  nor  in  the  wild. 

Requests  for  copies  of  the  regulations 
on  plants  and  inquiries  regarding  them 
may  be  addressed  to  the  Office  of 
Management  Authority,  U.S.  Fish  and 
Wildlife  Service,  P.O.  Box  3507, 
Arlington,  Virginia  22203  (703/358-2104). 

Public  Comments  Solicited 

The  Service  intends  that  any  final  rule 
adopted  will  be  accurate  and  as 
effective  as  possible  in  the  conservation 
of  endangered  or  threatened  species. 
Therefore,  any  comments  or  suggestions 
from  the  public  other  cfjncemed 
governmental  agencies,  the  scientific 
community,  industry  or  any  other 
interested  party  concerning  any  aspect 
of  these  proposed  rules  are  hereby 
solicited.  Comments,  particularly  are 
sought  concerning  t>ie  following: 

(1)  Biological,  commercial  trade,  or 
other  relevant  data  concerning  any 
threat  (or  lack  thereof)  to  Wilkesia 
hobdyi; 

(2)  The  location  of  any  additional 
populations  of  Wilkesia  hobdyi  and  the 
reasons  why  any  habitat  should  or  . 
should  not  be  determined  to  be  critical 
habitat  as  provided  by  Section  4  of  the 
Act 

(3)  Additional  information  concerning 
the  range  and  distribution  of  this 
species;  and 

(4)  Current  or  planned  activities  in  the 
subject  area  and  the  possible  impacts  on 
Wilkesia  hobdyi. 

The  final  decision  on  this  proposed 
rule  will  take  into  consideration  the 
comments  and  any  additional 
information  received  by  the  Service,  and 
such  communications  may  lead  to 
adoption  of  a  final  regulation  that  differs 
from  this  proposal. 

The  Endangered  Species  Act  provides 
for  a  pubhc  hearing  on  this  proposal,  if 


requested.  Requests  must  be  filed  within 
45  days  of  the  date  of  publication  of  the 
proposal  in  the  Federal  Register.  Such 
requests  must  be  made  in  writing  to  the 
Service's  Pacific  Islands  Administrator 
(see  ADDRESSES  section). 

National  Environmental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment,  as  defined  pursuant  to  the 
National  Environmental  PoUcy  Act  of 
1969,  need  not  be  prepared  in 
connection  with  regulations  adopted 
pursuant  to  section  4(a)  of  the 
Endangered  Species  Act  of  1973,  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Regbter  on 
October  25. 1983  (48  FR  49244). 
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Endangered  and  threatened  species. 
Fish.  Marine  mammals.  Plants 
(agriculture). 


Proposed  "ftegulatioD  Promulgation 
PART  17-{AMENDE0] 

Accordingly,  it  is  hereby  proposed  to 
amend  Part  17,  Subchapter  B  of  Chapter 
I,  Title  50  of  the  Code  of  Federal 
Regulations,  as  set  forth  below: 

t.  The  authority  citation  for  Part  17 
continues  to  read  as  follows: 

Authority:  16  U.S.C  1361-1407;  16  U.S.C 
1531-1543: 16  U.S.C.  4201-4245:  Pub.  L  99- 
625, 100  Stat.  3500;  unless  otherwise  noted. 

2.  It  is  proposed  to  amend  17.12(h)  by 
adding  the  following,  in  alphabetical 
order  under  the  family  Asteraceae,  to 
the  List  of  Endangered  and  Threatened 
Plants: 

9 17.12    Endangered  and  tttreatened 
plantt. 

•        •        •        •        • 


Species 


SdemHic  name 


Common  name 


Histortc  range 


Status 


When 
hsted 


Critical 
haMat 


Spfftlji) 


Asteraceae-Aster  family: 
W^esia  twMyi 


Dwarf  iliau._„ 


U.S>.(HI). 


...  E 


NA 


NA 


Dated:  September  19. 1989. 
Richard  N.  Smith. 

Acting  Director,  Fish  and  Wildlife  Service. 
[FR  Doc  89-23054  Filed  9-29-89;  8:45  am] 

BILUMO  CODE  4310-6S-M 


S0CFRPart17 
RIN  1018-AB36 

Endangered  and  Threatened  Wildlife 
and  Plants;  Proposed  Endangered 
Status  for  Three  Hawaiian  Plants  of 
the  Genus  Remya 

agency:  Fish  and  Wildlife  Service, 

Interior. 

action:  Proposed  rule.  


summary:  The  U.S.  Fish  and^Udlife 
Service  (Service)  proposes  to  determine 
the  tiuee  species  of  the  genus  Remva  to 
be  endangered  pursuant  to  the 
Endangered  Species  Act  of  1973.  as 
amended  (Act).  The  three  species  of  this 
genus  are  endemic  to  the  islands  of 
Kauai  and  Maui.  Hawaiian  Islands.  The 
greatest  immediate  threat  to  their 
survival  is  the  degradation  of  their 
habitat  by  grazing  and  browsing  feral 
and.  domesticated  animals.  Xhe  quality 
of  the  Hawaiian  environment  has 


undergone  a  steady  degradation  since 
man's  arrival  in  the  islands  due  to  the 
introduction  of  alien  species.  Feral  and 
domesticated  browsing  and  grazing 
animals  and  competing  naturalized 
plants  have  impacted  the  Remva  species 
and  their  habitat  A  determination  that 
the  three  species  of  the  genus  Remya 
are  endangered  would  implement  the 
Federal  protection  and  recovery 
provisions  provided  by  the  Act  Critical 
habitat  is  not  proposed  Comments  and 
materials  related  to  this  proposal  are 
solicited. 

dates:  Comments  from  all  interested 
parties  must  be  received  by  December  1. 
1989.  Public  hearing  requests  must  be 
received  by  November  16, 1989. 
addresses:  Comments  and  materials 
concerning  this  proposal  should  be  sent 
to  the  Pacific  Islands  Administrator.  U.S. 
Fish  and  Wildlife  Service,  300  Ala 
Moana  Boulevard,  Room  6307,  P  0  Box 
50167.  Honolulu.  Hawaii  96850. 
Comments  and  materials  received  will 
be  available  for  public  inspection,  by 
appointment  during  normal  business 
hours  at  the  above  address. 

FOR  FURTHER  INFORMATION  CONTACT 

Ernest  F.  Kosaka.  Field  Supervisor,  at 
the  above  address  (808/541-2749  or  FTS 
551-2749). 


SUPPLEMENTARY  INFORMATION: 

Background 

Remya  is  a  genus  of  small  perennial 
shrubs  in  the  aster  family  (Asteraceae, 
also  kfiown  as  Compositae).  The  genus 
comprises  three  species  and  is  endemic 
to  the  Hawaiian  Islands  Until  1985,  there 
were  two  known  species,  R.  kauaiensis 
and  R.  mauiensis,  both  described  in  1888 
(Hillebrand  1888).  Apparently  neither 
species  has  been  common  during 
historical  times,  and  they  rarely  have 
been  collected. 

Remya  kauaiensis  was  first  collected 
prior  to  1871  by  Valdemar  Knudsen  at 
"Waimea"  on  Kauai.  Knudsen  sent  the 
specimen  to  William  Hillebrand.  a 
Honolulu  physician,  who  described  it  as 
a  new  species.  It  was  next  collected 
more  than  80  years  later  by  Otto 
Degener  in  1952  in  Kokee  State  Park, 
Kauai.  The  species  was  considered 
extinct  until  1983  when  it  was 
rediscovered  by  Galen  Kawakami,  a 
forester  on  Kauai  who  discovered  two 
small  populations,  both  on  State  land  in 
the  Kokee  area.  Three  additional  small 
populations  were  discovered  in  the 
same  general  area  in  1985  and  1986  by 
Timothy  Flynn  of  the  Pacific  Tropical 
Botanical  Garden. 
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Remya  mauiensis  was  collected  twice 
by  William  Hillebrand  on  West  Maui 
between  1851  and  1871,  and  again  in 
1920  by  Charles  Forbes,  also  on  West 
Maui.  It  was  thought  to  be  extinct  undl 
its  rediscovery  in  1971  by  L.  E.  Bishop, 
W.  Gagne,  and  S.  Montgomery  in 
Manawainui  Gulch.  West  Maui.  More 
recently,  a  small  population  has  been 
found  in  an  adjacent  gulch. 

Remya  montgomeryi  was  discovered 
in  1985  by  Steven  Montgomery  on  the 
sheer,  virtually  inaccessible  cliffs  below 
the  upper  rim  of  Kalalau  Valley,  Kauai, 
and  presently  is  known  only  from  that 
population  (Wagner  and  Herbst  1987). 

The  genus  Remya  was  published  in 
1876  by  George  Bentham  in  Bentham 
and  Hooker's  Genera  plantarum.  It  was 
named  in  honor  of  Ezechiel  Jules  Remy, 
a  French  naturalist  and  ethnobotanist 
who  visited  Hawaii  twice  during  an 
extended  trip  around  the  world  in  1851 
to  1863. 

The  members  of  this  genus  are  small 
shrubs,  about  3  feet  tall,  with  many 
slender,  sprawling  or  scandent  to 
weakly  erect  branches.  The  branches 
are  glabrous  in  R.  montgomeryi,  but 
covered  with  a  fine  tan  fuzz  near  their 
tips  in  the  other  two  species.  The  leaves 
are  narrow,  up  to  about  6  inches  long, 
and  are  bunched  at  the  ends  of  the 
branches.  The  leaves  are  coarsely 
toothed  along  the  edges,  and  are  green 
on  the  upper  surface.  The  lower  surface 
is  green  in  R.  montgomeryi.  while  in  the 
other  two  species  it  is  covered  with  a 
dense  mat  of  fine  white  hairs.  The 
flowers  are  small,  about  3/10  inch  in 
diameter,  dark^yellow,  and  densely 
clustered  at  the  ends  of  their  stems 
(Wagner  et  at.  in  press). 

Because  of  the  sprawUng  habit  of  the 
plant,  and  the  often  dense  growth  of  the 
surrounding  vegetation,  it  is  difficult  to 
determine  the  exact  number  of 
individuals  in  a  population;  however 
estimates  have  been  made.  Remya 
kauaiensis  is  known  from  five  small 
populations  in  the  Kokee  area  of  Kauai. 
The  populations  are  of  two  to  eight 
plants  each  with  a  total  of  about  two 
dozen  individuals.  Remya  mauiensis  is 
kiiown  frt>m  two  small  populations  on 
adjacent  ridges  on  West  Maui;  there 
appears  to  be  20  to  25  plants  in  one 
population  and  1  to  2  in  the  other. 
Remya  montgomeryi  is  known  from  a 
single  population  on  the  rim  of  Kalalau 
Valley,  Kauai;  its  size  is  unknown,  but  it 
consists  of  only  a  few  plants. 

The  extremely  small  size  of  the 
populations  is  a  serious  potential  threat 
to  these  species.  The  limited  gene  pool 
may  depress  reproductive  vigor,  or  a 
single  environmental  disturbance  could 
destroy  a  significant  percentage  of  the 
known  individuals.  Hotvever.  the  main 


threat  to  the  members  of  tiiia  genu* 
probably  is  the  degradation  of  their 
habitat  due  to  the  introduction  of  alien 
plants  and  animals. 

Federal  government  action  on 
members  of  this  genus  began  as  a  result 
of  Section  12  of  the  Act,  which  directed 
the  Secretary  of  the  Smithsonian 
Institution  to  prepare  a  report  on  plants 
considered  to  be  endangered, 
threatened,  or  extinct  This  report, 
designated  as  House  Document  No.  94- 
51,  was  presented  to  Congress  on 
January  8. 1975.  On  July  1, 1975.  the 
Service  published  a  notice  in  the  Federal 
Register  (40  FR  27823)  accepting  the 
report  as  a  petition  within  the  context  of 
Section  4[c)(2]  (now  Section  4(b)(3)(A)) 
of  the  Act,  and  giving  notice  of  its 
intention  to  review  the  status  of  the 
plant  taxa  named  therein.  In  this  and 
subsequent  notices,  R.  kauaiensis  was 
included  as  extinct  or  probably  extinct, 
and  R.  mauiensis  was  included  as 
endangered.  As  a  result  of  this  review, 
on  June  16, 1976,  the  Service  published  a 
proposed  rule  in  the  Federal  Register  (41 
FR  24523)  to  determine  approximately 
1,700  vascular  plant  species  to  be 
endangered  pursuant  to  Section  4  of  the 
Act.  In  1978,  amendments  to  the  Act 
required  that  all  proposals  over  2  years 
old  be  withdrawn.  A  1-year  grace  period 
was  given  to  proposals  already  over  2 
years  old.  On  December  10, 1979,  the 
Service  published  a  notice  in  the 
Federal  Register  (44  FR  70796)  of  the 
withdrawal  of  that  portion  of  the  June 
16, 1976,  proposal  that  had  not  been 
made  final,  along  with  four  other 
proposals  that  had  expired. 

The  Service  publishied  an  updated 
Notice  of  Review  for  plants  on 
December  15. 1980  (45  FR  82480). 
including  R.  mauiensis  as  a  Category  1 
candidate,  meaning  that  the  Service  had 
substantial  information  indicating  that 
listing  was  appropriate;  R.  kauaiensis 
was  included  as  a  Category  1* 
candidate,  meaning  that  it  possibly  was 
extinct  Section  4(b)(3)(B)  of  the  Act,  as 
amended,  requires  the  Secretary  to 
make  findings  on  certain  pending 
petitions  within  12  months  of  their 
receipt  Section  2(b)(1)  of  die  1982 
Amendments  to  the  Act  requires  all 
petitions  pending  on  October  1, 1982,  be 
treated  as  having  been  newly  submitted 
on  that  date.  The  latter  was  the  case  for 
R.  mauiensis  and  R.  kauaiensis  because 
the  Service  had  accepted  the  1975 
Smithsonian  report  as  a  petition.  On 
October  13, 1983,  the  Seivice  found  that 
the  petitioned  listing  of  these  species 
was  warranted,  but  precluded  by  other 
pending  listing  actions,  in  accordance 
with  Section  4(b)(3)(B)(iii)  of  the  Act; 
notification  of  this  finding  was 
published  on  January  20, 1984  (49  FR 


2485).  Sud)  a  finding  requires  the 
petition  to  be  recycled,  pursuant  to 
Section  4(b)(3)(C)(i)  of  die  Act.  The 
finding  was  reviewed  in  October  of 
1984. 1965. 1986, 1987,  and  1988. 
Publication  of  the  present  proposal 
constitutes  the  final  1-year  finding. 
Remya  montgomeryi  was  not  included 
in  any  of  the  notices  as  it  was  not 
discovered  until  1985  and  was  not 
described  as  a  new  species  until  1987. 

Summary  of  Fatttjn  Affecting  the 
Species 

Section  4  of  Uie  Act  (16  U.S.C.  1533] 
and  regulations  (50  CFR  part  424) 
promulgated  to  implement  the  listing 
provisions  of  the  Act  set  forth  the 
procedures  for  adding  species  to  the 
Federal  Usts.  A  species  may  be 
determined  to  be  an  endangered  or 
threatened  species  due  to  one  or  more  of 
the  five  factors  described  in  Section 
4(a)(1).  These  factors  and  their 
appUcation  to  the  three  species  of 
Remya  are  as  follows: 

A.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  arrange.  The  quality  of  the 
Hawaiian  environment  has  undergone  a 
steady  degradation  since  man's  arrival 
in  the  islands  due  to  the  introduction  of 
alien  species.  Browsing  and  grazing  feral 
and  domesticated  animals  and 
competing  naturalized  plants  have 
impacted  the  fley7?yospecies  and  their 
habitat  through  erosion  and  invasion  of 
habitat  by  more  aggressive  species. 

B.  Overutilization  for  commercial, 
recreational,  scientific,  or  educational 
purposes.  Not  known  to  be  a  factor,  but 
unrestricted  scientific  collecting  or 
excessive  visits  could  seriously  affect 
the  species  because  of  their  limited 
numbers  and  the  potential  for  erosion 
resulting  from  soil  disturbance. 

C  Disease  orpredation.  Due  to  the 
extreme  rarity  of  the  three  species,  littie 
is  known  about  the  species  or  their 
predators.  It  can  definitely  be  stated, 
however,  that  much  potential  habitat  for 
the  plant  has  been  destroyed  by  cattle, 
goats,  pigs,  and  deer,  and  that  most  of 
the  presently  existing  plants  are  found 
growing  in  areas  relatively  inaccessible 
to  these  animals.  The  destruction  of 
native  vegetation  in  Hawaii  by  feral 
animals  is  well  documented,  and  it  can 
safely  be  predicted  that  they  are  a  very 
real  threat  to  the  survival  of  these 
species. 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  Most  of  the     ' 
plants  are  found  within  a  State  park, 
forest  reserve,  or  plant  sanctuary.  State 
regulations  prohibit  the  removal 
destruction,  ••r  damage  of  plants  found 
on  these  lands.  However,  these 


regulations  are  difficult  to  enforce  due  to 
limited  personnel  Hawaii's  Endangered 
Species  Act  (HRS,  Sect  195D-4(a))  states 
that  "Any  species  of  wildlife  or  wild 
plant  that  has  been  determined  to  be  an 
endangered  species  pursuant  to  the 
Endangered  Species  Act  (of  1973)  shall 
be  deemed  to  be  an  endangered  species 
under  the  provisions  of  this  chapter 
*  •  *"  Further,  the  State  may  enter  into 
agreements  with  Federal  agencies  to 
administer  and  manage  any  area 
required  for  the  conservation, 
management,  enhancement  or 
protection  of  endangered  species  (Sect 
195D-^(c)).  Funds  for  these  activities 
could  be  made  available  under  Section  6 
of  the  Act  (Stale  Cooperative 
Agreements).  Therefore,  listing  of  this 
genus  would  reinforce  and  supplement 
the  protection  available  to  these  species 
under  State  law.  Also,  the  Act  would 
offer  additional  protection  to  these 
species,  as  it  is  now  a  violation  of  the 
Act  to  remove,  cut,  dig  up,  damage,  or 
destroy  any  listed  plant  in  knowing 
violation  of  a  State  law  or  regulation  or 
in  the  course  of  any  violation  of  a  State 
criminal  trespass  law. 

E.  Other  natural  or  manmade  factors 
affecting  its  continued  existence.  The 
extremely  small  size  of  each  of  the 
extant  populations  Is  in  itself  a 
considerable  threat  to  these  species.  The 
limited  gene  pool  may  depress 
reproductive  vigor,  or  a  single  natural  or 
mai>-caused  environmental  distiu-bance 
could  destroy  a  significant  percentage  of 
the  known  extant  individuals. 

The  Service  has  carefully  assessed  the 
best  scientific  and  commercial 
information  available  regarding  the  past 
present  and  future  threats  faced  by 
these  species  in  determining  to  propose 
this  rule.  Based  on  this  evaluation,  the 
preferred  action  is  to  list  the  three  genus 
Remya  ^lecies  as  endangered.  Only  8 
populations  with  a  total  of  about  60 
individuals  remain  in  the  wild,  and 
these  face  threats  of  browsing  and 
grazing  by  feral  and  domestic  animals, 
and  general  habitat  degradation. 
Because  the  three  species  (entire  genus] 
are  in  danger  of  extinction  throughout 
all  or  a  significant  portion  of  their 
ranges,  they  fit  the  definition  of 
endangered  as  defined  in  the  Act 

Critical  Habitat 

Section  4(a)(3)  of  the  Act  as  amended, 
requires  that,  to  the  maximum  extent 
prudent  and  determinable,  the  Secretary 
propose  any  habitat  of  a  species  that  is 
considered  to  be  critical  habitat  at  the 
time  the  species  is  proposed  to  be 
endangered  or  threatened.  The  Service 
finds  that  designation  of  critical  habitat 
is  not  presently  prudent  far  these 
spec^  at  diis  time.  Sodi  a 


determinatioD  would  result  in  no  known 
benefit  to  the  species.  All  populations 
are  on  State  land;  Federal  and  State 
agencies  can  be  alerted  to  their  presence 
without  the  publication  of  critical 
habitat  descriptions  and  maps. 
Publication  of  such  descriptions  and 
maps  would  increase  the  degree  of 
threat  from  taking  or  vandalism  because 
Uve  specimens  of  Remya  could  be  of 
interest  to  curiosity  seekers  or  collectors 
of  rare  plants.  Also,  as  the  plants  grow 
mostly  on  steep  slopes,  visits  to  the  area 
could  result  in  severe  erosion  problems, 
an  additional  threat  to  the  species. 
Therefore,  the  Service  fijiids  that 
designation  of  critical  habitat  for  these 
plants  is  not  prudent  at  this  time;  such 
designation  likely  would  increase  the 
degree  of  threat  from  vandaHsm, 
collecting,  or  other  human  activities. 

Available  Conservation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Act  include 
recognition,  recovery  actions, 
requirements  for  Federal  protection,  and 
prohibitions  against  certain  activities. 
Recognition  through  listing  encourages 
and  results  in  conservation  actions  by 
Federal  State,  and  private  agencies, 
groups,  and  individuals.  The  Act 
provides  for  possible  land  acquisition 
and  cooperation  with  the  States,  and 
requires  that  recovery  actions  be  carried 
out  for  all  listed  species.  Such  actions 
are  initiated  by  the  Service  following 
listing.  Since  the  Remya  species  are 
known  to  occur  on  State  land, 
cooperation  between  Federal  and  State 
agencies  is  necessary  to  provide  for 
their  conservation,  llie  protection 
required  of  Federal  agencies  and  the 
prohibitions  against  certain  activities 
involving  listed  plants  are  discussed,  in 
part,  below: 

Section  7  (a)  of  the  Act  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  einy  species 
that  is  proposed  or  listed  as  endangered 
or  threatened,  and  with  respect  to  its 
critical  habitat  if  any  is  being 
designated.  Regulations  implementing 
Uiis  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  part 
402.  Section  7(a)(4)  requires  Federal 
agencies  to  confer  informally  with  the 
Service  on  any  action  that  is  likely  to 
jeopardize  the  continued  existence  of  a 
proposed  ^ecies  or  result  in  destruction 
or  adverse  modification  of  proposed 
habitat  If  a  species  is  listed 
subsequently.  Section  7(a)(2)  requires 
Federal  agencies  to  ensure  that 
activities  they  authorize,  fund,  or  carry 
out  are  not  hkely  to  jeopardize  the 
continued  existence  of  sudi  a  species  or 
to  destroy  or  adversely  modify  its 


critical  habitat  If  a  Federal  action  may 
affect  a  listed  species  or  its  critical 
habitat  the  responsible  Federal  agency 
must  enter  into  formal  consOJtation  widi 
the  Service.  No  Federal  involvement  is 
known  or  anticipated  that  would  affect 
Remya  species  as  all  known  sites  for 
these  plants  are  on  State-owned  land. 

The  Act  and  its  implementing 
regulations  found  at  50  CFR  17.61. 17.62, 
and  17.63  set  forth  a  series  (^general 
trade  prohibitions  and  exceptione  diet 
apply  to  all  endangered  plant  species. 
With  respect  to  the  three  species  of 
Remya  all  trade  |Hohibitions  of  section 
9(a)(2)  of  die  Act  implemented  by  SO 
CFR  17.61,  would  ai^ly.  These 
prohibitions,  in  part  make  it  illegal  for 
any  person  subject  to  the  jurisdiction  of 
the  United  States  to  import  or  export 
transport  in  interstate  or  foreign 
commerce  in  the  course  of  a  conunercial 
activity,  sell  or  ofier  for  sale  in 
interstate  or  foreign  commerce,  or  to 
remove  and  reduce  to  possession  the 
species  from  areas  under  Federal 
jurisdiction.  In  addition,  the  1986 
amendments  (Pub.  L  100-478)  to  the  Act 
prohibit  the  malicious  damage  or 
destruction  of  listed  plants  on  Federal 
lands,  and  the  removal  cutting,  digging 
up,  or  damaging  or  destroying  of  these 
plants  in  knowing  violation  of  any  State 
law  or  regulation,  including  State 
criminal  trespass  law.  Certain 
exceptions  apply  to  agents  of  the 
Service  and  State  conservation 
agencies.  The  Act  and  50  CFR  17.62  and 
17.63  also  provide  for  the  issuance  of 
permits  to  carry  out  otherwise 
prohibited  activities  involving 
endangered  plant  species  under  certain 
circumstances.  It  is  anticipated  that  few, 
if  any.  trade  permits  would  ever  be 
sought  or  issued,  since  the  species  are 
not  common  in  cultivation  nor  in  the 
wild. 

Requests  for  copies  of  the  regulaticms 
on  plants  and  inquiries  regarding  them 
may  be  addressed  to  the  Office  of 
Management  Authority.  U.S.  Fish  and 
Wildlife  Service.  P.O.  Box  3507, 
Arlington.  Virginia  22203  (703/358-2104). 

Public  Comments  Solicited 

The  Service  intends  that  any  final  nde 
adopted  will  be  accurate  and  as 
effective  as  possible  in  the  conservation 
of  endangered  or  threatened  species. 
Therefore,  any  comments  or  suggestions 
fitim  the  public,  other  concerned 
governmental  agencies,  the  scientific 
community,  industry  or  any  other 
interested  party  omceming  any  aspect 
of  these  proposed  rules  are  hereby 
solicited.  Comments  particularly  are 
sought  concerning  the  following: 
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(1)  Biological,  commercial  trade,  or 
other  relevant  data  concerning  any 
threat  (or  lack  thereof)  to  the  three 
species  of  Remya;: 

(2)  The  location  of  any  additional 
populations  of  any  of  the  three  Remya 
species  and  the  reasons  why  any  habitat 
should  or  should  not  be  determined  to 
be  critical  habitat  as  provided  by 
Section  4  of  the  Act; 

(3)  Additional  information  concerning 
the  range  and  distribution  of  these 
species;  and 

(4)  Current  or  planned  activities  in  the 
subject  area  and  the  possible  impacts  on 
the  three  species  of  Remya. 

The  final  decision  on  this  proposed 
rule  will  take  into  consideration  the 
comments  and  any  additional 
information  received  by  the  Service,  and 
such  communications  may  lead  to 
adoption  of  a  final  regulation  that  differs 
from  this  proposal. 

The  Endangered  Species  Act  provides 
for  a  public  hearing  on  this  proposal,  if 
requested.  Requests  must  be  filed  within 
45  days  of  the  date  of  publication  of  the 
proposal  in  the  Federal  Register.  Such 
requests  must  be  made  in  writiiig  to  the 
Service's  Pacific  Islands  Administrator 
(see  ADDRESSES  section). 


National  Environmental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment,  as  defined  pursuant  to  the 
National  Environmental  Policy  Act  of 
1969.  need  not  be  prepared  in 
connection  with  regulations  adopted 
pursuant  to  section  4(a)  of  the 
Endangered  Species  Act  of  1973,  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register  on 
October  25. 1983  [49  FR  49244). 
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List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  species. 
Fish.  Marine  mammals,  Plants 
(agriculture). 

Proposed  Regulation  Promulgation 
PART  17-{AMENDED] 

Accordingly,  it  is  hereby  proposed  to 
amend  Part  17.  Subchapter  B  of  Chapter 
I.  Title  50  of  the  Code  of  Federal 
Regulations,  as  set  forth  below: 

1.  The  authority  citation  for  Part  17 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1361-1407;  16  U.S.C 
1531-1543;  16  U.S.C.  4201-4245;  Pub.  L  9&- 
625, 100  Stat  3500;  unless  otherwise  noted. 

2.  It  is  proposed  to  amend  17.12(h)  by 
adding  the  following,  in  alphabetical 
order  under  the  family  Asteraceae,  to 
the  List  of  Endangered  and  Threatened 
Plants: 


{17.12 
ptante. 

*        * 


Endangered  and  threatened 


Species 


Scientific  name 


Common  name 


Historic  range 


Status 


Wtien 
listed 


Critical 
tiatMtat 


Special 
rules 


Asteraceae— Aster  family: 


Remya  kauaiensis 

Remya  mataensia 

Remya  montqomatyi .. 


NofW  - ...~ 

Maui  remya.. 
None 


U.S.A.  (HI) E 

USA  (HI) E 

U.SA  (HI) „ E 


NA 

NA 

NA 

NA 

NA 

NA 

Dated:  September  19. 1989. 
Richard  N.  Smith, 

Acting  Director,  Fish  and  Wildlife  Service. 

FR  Doc.  89-23056  Filed  9-29-89;  8:45  am] 

BNXING  COOC  4310-5S-H 

50  CFR  Part  17 

RIN:  1018-AB31 

Endangered  and  Threatened  Wildlife 
and  Plants;  Proposal  To  List  the 
Fanshell  as  an  Endangered  Species 

agency:  Fish  and  Wildlife  Service. 

Interior. 

Acnow:  Proposed  rule. 

summary:  The  Service  proposes  to  lis  a 
freshwater  mussel,  the  fanshell 
[Cyprogenia  stegaria  (=C.  irwrata)],  as 
an  endangered  species  under  the 


Endangered  Species  Act  of  1973,  as 
amended  (Act).  This  freshwater  mussel 
historically  occurred  in  the  Ohio  River 
and  many  of  its  large  tributaries  in 
Pennsylvania,  West  Virginia,  Ohio, 
Indiana,  Illinois,  Kentucky,  Tennessee, 
Alabama,  and  Virginia.  Presently,  the 
fanshell  is  believed  to  be  reproducing  in 
only  three  rivers — the  Green  and  Licking 
Rivers  in  Kentucky,  and  the  Clinch  River 
in  Tennessee  and  Virginia.  Additionally, 
small,  apparently  nonreproducing 
populations  (based  on  the  collection  of  a 
few  old  specimens  in  the  1980s)  may  still 
persist  in  the  Muskingum  River.  Ohio; 
the  Kanawha  River.  West  Virginia;  the 
Wabash  River  system  in  Illinois  and 
Indiana;  Tygarts  Creek.  Kentucky;  and 
the  Tennessee  and  Cumberland  Rivers 
in  Tennessee.  The  distribution  and 
reproductive  capacity  of  this  species  has 
been  seriously  impacted  by  the 
construction  of  impoundments  and 


navigation  facilities,  dredging  for        ^ 
chaimel  maintenance,  sand  and  gravel 
mining,  and  water  pollution.  Comments 
and  information  are  sought  from  the 
public  concerning  this  proposal. 

dates:  Comments  from  all  interested 
parties  must  be  received  by  December  1. 
1989.  Public  hearing  requests  must  be 
received  by  November  16, 1989. 

ADDRESSES:  Comments  and  materials 
concerning  this  proposal  should  be  sent 
to  the  Field  Supervisor.  U.S.  Fish  and 
Wildlife  Service.  AsheviUe  Field  Office. 
100  Otis  Street.  Room  224.  Asheville. 
North  Carolina  28801.  Comments  and 
materials  received  will  be  available  for 
public  inspection,  by  appointment, 
dtuing  normal  business  hours  at  the 
above  address. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Richard  G.  Biggins  at  the  above 
address  (704/259-0321  or  FTS  672-0321). 


SUPPLEMENTARY  INFORMATION: 

Background 

The  fanshell  [Cyprogenia  stegaria 
[=C.  irwrata))  was  described  by 
Rafinesque  (1820).  This  freshwater 
mussel  is  characterized  as  a  medium  to 
large  river  species  (Bates  and  Dennis 
1985).  The  mussel  has  a  mediiun-size 
shell  (seldom  exceeding  3.2  inches  (80 
millimeters)  in  length)  that  is  subcircular 
in  outline  (Johnson  1980).  The  shell 
exterior  has  green  rays  on  a  light  green 
or  yellow  surface  ornamented  wi^ 
green  mottling.  The  inside  surface  of  the 
shell  (nacre)  is  usually  silvery  white. 
Like  other  freshwater  mussels,  this 
animal  feeds  by  filtering  food  particles 
from  the  water.  It  has  a  complex 
reproductive  cycle  in  which  the  mussel's 
larvae  likely  parasitize  fish.  The 
mussel's  life  span,  parasitic  host,  and 
most  aspects  of  its  life  history  are 
unknown. 

Since  the  turn  of  the  century,  the 
fanshell  has  undergone  a  substantial 
reduction  in  its  range.  It  was  historically 
widely  distributed  in  the  Ohio,  Wabash, 
Cmnberland,  and  Tennessee  Rivers  and 
their  larger  tributaries  in  Pennsylvania, 
Ohio,  West  Virginia,  Illinois,  Indiana, 
Kentucky,  Tennessee,  Alabama,  and 
Virginia  (Johnson  1980,  Kentucky  Nature 
Preserves  Commission  1980,  Ahlstedt 

1986,  Bates  and  Dennis  1985,  Lauritsen 

1987,  Cummings  et  dl.  1987  and  1988. 
Stames  and  Bogan  1988).  The  loss  of 
many  historic  populations  was  likely 
due  to  the  impacts  of  impoundments, 
navigation  projects,  pollution,  and 
habitat  alterations  such  as  gravel  and 
sand  dredging,  that  directly  affected  the 
species  and  reduced  or  eliminated  its 
fish  host. 

Based  on  a  review  of  current  literature 
on  the  species  (see  above)  and  on  the 
following  personal  communications  and 
letters  involving  knowledgeable 
individuals  and  State  and  Federal 
agency  personnel,  it  is  believed  that 
reproducing  populations  are  now 
present  in  only  three  rivers — the  Clinch 
River.  Hancock  County,  Tennessee,  and 
Scott  Coimty,  Virginia;  the  Green  River. 
Hart  and  Edmonson  Counties.  Kentucky; 
and  the  Licking  River.  Kenton, 
Campbell,  and  Pendleton  Counties. 
Kentucky  (Steven  Ahlstedt  and  John 
Jenkinson.  Tennessee  Valley  Authority, 
personal  communication,  1988;  Robert 
Anderson  and  Mark  Gordon,  Tennessee 
Cooperative  Fishery  Research  Unit, 
personal  commimication,  1988;  Carl 
Becker,  Illinois  Department  of 
Conservation,  in  litL,  1988;  Charles  Bier, 
Western  Pennsylvania  Conservancy,  in 
litt,  1989;  Richard  Connor  and  William 
Sinozich.  U.S.  Army  Corps  of  Engineers, 
in  litL,  1989;  Kevin  Cummings,  Illinois 


Natural  History  Survey,  in  litL,  1989; 
Ronald  Cicerello  and  Richard  Hannan, 
Kentucky  Natiu^  Preserves  Commission, 
in  litL,  1988;  Wendal  Haag.  Ohio  State 
University  Museum  of  Zoology,  in  litL, 
1988;  Edward  Hansen.  Indiana  Division 
of  Fish  and  Wildlife,  in  litL,  1988: 
Patricia  Jones.  Ohio  Department  of 
Natural  Resources,  in  litL,  1988;  Richard 
Neves.  Virginia  Cooperative  Fish  and 
Wildlife  Research  Unit,  in  litL,  1988; 
Brian  McDonald  and  Michael  Zeto, 
West  Virginia  Department  of  Natural 
Resources,  in  litL,  1988  and  1989;  James 
Sickle,  Murray  State  University, 
personal  communication,  1989;  Clarke 
Shiffer,  Pennsylvania  Fish  and  Game 
Commission,  personal  communication, 
1989:  William  Tolin,  U.S.  Fish  and 
Wildlife  Service,  personal 
communication,  1988;  and  Paul  Yokley, 
University  of  North  Alabama,  personal 
communication,  1988).  Additionally, 
small  remnant,  apparently 
nonreproducing  populations  (based  on 
collections  of  a  few  old  individuals  in 
the  19808)  may  still  persist  in  the 
Muskingimi  River  in  Morgan  and 
Washington  Coimties.  Ohio;  the 
Wabash  River  in  White  and  Wabash 
Counties,  Illinois,  and  Posey  County, 
Indiana:  the  East  Fork  White  River, 
Martin  County,  Indiana;  the  Tippecanoe 
River,  Tippecanoe  County,  Indiana;  the 
Kanawha  River,  Fayette  County,  West 
Virginia;  Tygarts  Creek,  Greenup  and 
Carter  Counties,  Kentucky;  the 
Cumberland  River,  Smith  Coimty, 
Tennessee;  and  the  Tennessee  River, 
Rhea,  Meigs,  and  Hardin  County, 
Tennessee. 

The  population  in  the  Green  River  is 
likely  the  best  of  the  three  remaining 
reproducing  populations.  Fresh  dead 
fanshells  of  various  age  classes  fi^m 
juvenile  to  adults  have  been  recently 
(1987  and  1988)  found  in  muskrat 
middens  along  the  Green  River  (Ronald 
Cicerello.  personal  communication, 
1988).  However,  the  Green  River,  which 
lies  partially  within  the  Manunoth  Cave 
National  Park,  is  not  free  horn  threats. 
The  river's  mussel  faima  have  been 
seriously  depleted.  Cicerello  (personal 
communication,  1988),  based  on  his  1987 
and  1988  surveys  of  the  Green  River 
within  and  above  the  Mammoth  Cave 
National  Park,  believes  that  about  forty 
mussel  species  still  survive  in  the  area. 
Ortmann  (1926)  reported  finding  66 
species  of  mussels  in  the  Green  River, 
lie  Green  River  has  been  degraded  by 
runoff  from  oil  and  gas  exploration  and 
production  sites  and  by  alteration  of 
stream  flows  by  an  upstream  reservoir. 

The  Clinch  lUver  fanshell  population 
extends  over  about  86  river  miles 
(Ahlstedt  1986).  However,  a  Tennessee 
Valley  Authority  (1988)  survey  reported 


that  the  fanshell  comprised  less  than  1 
percent  of  the  mussels  collected  at  11 
Clinch  River  quantitative  sampling  sites 
in  1979  and  1988.  The  Tennessee  Valley 
Authority  (1988)  also  reported  that 
overall  mussel  abundance  in  the  Clinch 
River  has  decreased  from  an  average  of 
11.64  mussels  per  square  meter  in  1979 
to  6.00  per  square  meter  in  1988.  The 
Clinch  River  also  has  environmental 
problems.  Charles  Sledd  (Virginia 
Commission  of  Game  and  Inland 
Fisheries,  personal  communication. 
1988)  stated  that  land  use  practices 
along  the  Clinch  River  have  contributed 
to  a  decline  in  water  quality  and  mussel 
populations.  The  Clinch  River  has 
experienced  some  adverse  impacts  fi*om 
coal  mining,  and  the  river  has  been 
subjected  to  two  mussel  kills  resulting 
fit)m  toxic  substance  spills  itom  a 
riverside  coal-fired  power  plant. 

The  Licking  River  also  supports  a 
reproducing  fanshell  population  (Ronald 
Cicerello,  personal  commimication, 
1989).  Live  and  fresh-dead  individuals  of 
several  year  classes  have  been 
collected.  However,  despite  collections 
made  throughout  the  drainage  by 
Kentucky  Nature  Preserve  Commission 
biologists,  the  species  is  only  known 
bom  the  lower  portion  of  the  Licking 
River.  This  population  could  potentially 
be  threatened  by  some  of  the  water 
supply  development  alternatives 
presently  under  preliminary  review  for 
the  Lickhig  River  watershed. 

The  fanshell  was  recognized  by  the 
Service  in  the  May  22. 1984.  Fedmal 
Register  (49  FR  21664)  and  January  6, 
1989,  Federal  Rej^ter  (54  FR  554]  as  a 
category  2  species.  (A  category  2  species 
is  one  that  is  being  considered  for 
possible  addition  to  the  Federal  List  of 
Endangered  and  Threatened  Wildlife 
and  Plants.)  On  December  6, 1988,  the 
Service  notified  by  mail  (150  letters) 
Federal  and  State  agencies  within  the 
species'  historic  range,  local 
governments  within  the  species'  present 
range,  and  interested  individuals  that  a 
status  review  was  being  conducted 
specifically  to  determine  if  the  fanshell 
should  be  protected  under  the  Act  A 
total  of  22  written  responses  was 
received  as  a  result  of  the  December  6. 
1988,  notification.  No  objections  to  the 
potential  listing  of  the  fanshell  were 
received,  and  much  information  on  the 
species'  status  and  its  former  and 
present  distribution  was  provided. 

Summary  of  Factors  Affecting  the 

opOCMS 

Section  4(a)(1)  of  the  Endangered 
Species  Act  (16  U.S.C.  1531,  et  seq.)  and 
regulations  (50  CFR  Part  424) 
promulgated  to  implement  the  listing 
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provisioBfl  of  the  Act  set  forth 
procedures  for  adding  species  to  the 
Federal  list  A  species  may  be 
determined  to  be  endangered  or 
threatened  due  to  one  or  more  of  the  five 
factors  described  in  Section  4(a)(1). 
These  factors  and  their  application  to 
the  fanshell  [CyprogenJa  stegaria  (=C 
irmrata))  are  as  follows: 

fii..  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  or  range.  The  fanshell  was 
apparently  once  widespread  in  the  Ohio 
River  and  its  larger  tributaries  in 
Pennsylvania,  West  Virginia.  Ohio. 
Kentucky,  Indiana,  Illinois.  Tennessee, 
Alabama,  and  Virginia  (Johnson  1980). 
Johnson  (1980)  reported  that  the  species 
was  formerly  known  from  at  least  26 
rivers.  Many  of  these  historically  known 
populations  were  evidently  lost  when 
riverine  habitat  in  the  Ohio  River 
system  was  converted  to  a  series  of 
large  reservoirs.  These  reservoirs  and 
other  habitat  altering  factors  (e.g. 
navigation  projects  and  gravel  and  sand 
dredging)  have  diminished  the  species' 
preferred  riverine  gravel/«and  habitat 
'  and  eliminated  or  reduced  the 
availability  of  the  mussel's  fish  host  As 
a  result  this  species'  distribution  has 
been  substantially  reduced. 

The  following  is  a  review  by  State  of 
the  species'  status  (see  "Background" 
section  for  additional  information  on  the 
species'  status). 

Pennsylvania:  No  definitive  study  of 
Pennsylvania's  mussel  fauna  has  been 
conducted  in  more  than  50  years. 
However,  based  on  the  mussel  survey 
data  that  are  available  and  the 
documented  history  of  habitat 
degradation  that  has  occurred  in  the 
Pennsylvania  rivers  where  the  species 
was  found  early  in  this  century,  it  is 
presumed  that  the  species  has  been 
extirpated  from  the  State  (Clarke 
Shiffer.  personal  communication,  1989; 
and  Charles  Bier,  in  hit..  1989). 

West  Virginia:  In  1982  one  old  fresh- 
dead  fanshell  was  collected  below 
Kanawha  Falls  on  the  Kanawha  River 
(William  Tolin,  personal 
communication,  1988).  This  is  the  only 
recent  record  of  the  species  in  West    ' 
Virginia,  and  the  species  is  believed  to 
be  very  rare  in  the  State  (Brian 
McDonald  and  Michael  Zeto,  in  litt.. 
1988  and  1989). 

Ohio:  Based  on  letters  from  Wendal 
Haag  (1988)  and  Patricia  Jones  (1989), 
the  only  recent  (1980s)  records  for  Ohio 
rivers  are  from  the  Muskingum  River, 
and  these  were  all  large  old  individuals. 
Clayton  Ukes  (Ohio  Department  of 
Natural  Resources,  in  litt.,  1988)  stated: 
"We  believe  Cypwgenia  stegaria  should 
be  protected  under  the  1973  Federal 
Endangered  Species  Act." 


Indiana:  The  species  was  found  at  a 
few  sites  in  the  Wabash  River  system 
during  1987  and  1988  (Kevin  Cummings, 
in  litt.  1989):  Jim  Engel.  U.S.  Fish  and 
Wildlife  Service,  in  litL,  1989).  However, 
these  collections  were  represented  by 
only  a  few  live  or  fresh-dead  old 
individuals.  Edward  Hansen  {in  litL, 
1989)  stated  that  the  fanshell  was 
historically  common  in  the  Wabash 
River  system  but  that  recent  surveys 
(1987  and  1988)  document  a  dramatic 
decline  in  the  species.  The  State  of 
Indiana  has  classified  the  species  as 
endcuigered,  and  the  Indiana  Division  of 
Fish  and  Wildlife  supports  protection  of 
the  species  under  the  Endangered 
Species  Act 

Illinois:  The  fanshell  (based  on  the 
collection  of  a  few  old  specimens)  is 
presently  known  in  Illinois  only  from  the 
Wabash  River  (Kevin  Cummings,  in  litt., 
1989).  The  species  was  added  to  the        __ 
Illinois  list  of  endangered  species  in 
March  1989  (Carl  Becker,  pers.  comm., 
1987).  Becker  further  stated:  "The 
Wabash  River  experienced  heavy 
commercial  musseling  pressure  fh>m  the 
mid-19508  to  the  mid-19608.  Since  that 
time,  none  of  the  river's  mussel 
populations  seem  to  have  recovered 
very  well." 

Kentucky:  The  Kentucky  Nature 
Preserve  Commission,  which  classifies 
the  species  as  threatened  (Warren  et  al. 
1986),  reported  that  the  fanshell  was 
historically  taken  from  10  reaches  of 
Kentucky  rivers  (Richard  Hannan,  in 
litL,  1988).  Presently,  the  species  is 
known  to  8ur\'ive  in  only  three  Kentucky 
rivers  and  to  reproduce  in  only  two. 

Tennessee:  In  Tennessee,  a  few  old 
specimens  apparently  still  survive  in  the 
Cumberland  and  Tennessee  Rivers  (Bob 
Anderson,  Stephen  Ahlstedt  Maris 
Gordon,  and  Paul  Yokley,  personal 
communication,  1989);  however,  there  is 
no  indication  that  the  species  is 
reproducing  in  either  of  these  rivers.  The 
only  known  Tennessee  population  that 
is  believed  to  still  be  reproducing  is  in 
the  Clinch  River  above  Norris  Reservoir 
(Stephen  Ahlstedt,  personal 
communication,  1989).  The  Tennessee 
Wildlife  Resources  Agency  (Robert 
Hatcher,  in  litt,  1989)  stated:  ".  .  .  we 
support  any  appropriate  meaiis  of 
protecting  this  species  and  its  habitats." 
Alabama:  Johnson  (1980)  reported  that 
the  species  historically  was  taken  in 
Alabama  from  the  Tennessee  River  and 
its  tributary,  the  Flint  River.  Based  on 
literature  records  and  personal 
communication  with  ^ecies  experts 
(see  "Background"  section  of  this  rule) 
the  species  is  believed  to  be  extirpated 
from  the  State  of  Alabama. 

Virginia-  The  only  historic  record  of 
the  fanshell  for  Virginia  is  from  the 


Clinch  River  (Johnson  1980).  Although 
rare,  the  species  still  survives  as  a 
reproducing  population  in  the  Clinch 
River  (Tennessee  Valley  Authority 
1988).  The  Virginia  Commission  of  Game 
and  Inland  Fisheries  supports 
consideration  of  the  species  for 
protection  under  the  Act  (Charies  Sedd, 
in  litL.  1988). 

B.  Overatilization  for  commercial, 
recreational,  scientific,  or  educational 
purposes.  Although  the  species  is  not 
commercially  valuable,  it  does  exist  in 
small  numbers  within  some  harvested 
mussel  beds,  and  the  species  can 
therefore  sometimes  be  taken  by  mussel 
fishermen.  Also,  the  species  is  rare  and 
prized  by  private  and  institutional 
collectors.  Thus,  take  does  pose  some 
threat  to  the  species.  Federal  protection 
could  help  to  minimize  the  take  of 
individuals. 

C.  Disease  or  predation.  Although  the 
fanshell  is  undoubtedly  consumed  by 
predatory  animals,  there  is  no  evidence 
that  predation  threatens  the  species. 
However,  freshwater  mussel  die-offs 
have  recently  (eariy  to  mid-19e08)  been 
reported  throughout  the  Mississippi 
River  basin,  including  the  Tennessee 
River  and  its  tributaries  (Richard  Neves, 
personal  communication,  1966).  The 
cause  of  the  die-offs  has  not  been 
determined,  but  significant  losses  have 
occurred  to  some  populations. 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  States  within 
the  species'  range  prohibit  taking  fish 
and  wildlife,  including  freshwater 
mussels,  for  scientific  purposes  without 
a  State  collecting  permit.  However,  the 
species  is  generally  not  protected  from 
other  threats.  Federal  listing  will  provide 
additional  protection  for  the  species 
under  the  Endangered  Species  Act  from 
mussel  collectors  by  requiring  Federal 
permits  to  take  the  species,  and  by 
requiring  Federal  agencies  to  consult 
with  the  Service  when  projects  they 
fund,  authorize,  or  carry  out  may 
adversely  affect  the  species. 

E.  Other  natural  or  manmade  factors 
affecting  its  continued  existence.  Only  3 
of  the  12  remaining  populations  are 
believed  to  be  reproducing.  Therefore, 
unless  methods  can  be  developed  to 
maintain  the  nonreproducing 
populations,  about  75  percent  of  the 
known  populations  will  be  lost  in  the 
foreseeable  future  due  to  their  inability 
to  reproduce. 

The  Service  has  carefully  assessed  the 
best  scientific  and  commercial 
information  available  regarding  the  past, 
present,  and  future  threats  faced  by  this 
species  in  determining  to  propose  this 
rule.  Based  on  this  evaluation,  the 
preferred  action  is  to  list  the  fanshell 


(Cyprogenia  stegaria  {=C.  irrorata])  as 
an  endangered  species.  Historical 
records  reveal  that  the  species  was  once 
much  more  widely  disturbed  in  many  of 
the  large  rivers  of  the  Ohio  River 
system.  Presently  only  three  isolated, 
reproducing  populations  are  known  to 
survive.  Due  to  the  species'  history  of 
population  losses  and  the  vulnerability 
of  the  three  remaining  reproducing 
populations,  endangered  status  appears 
to  be  the  most  appropriate  classification 
for  this  species.  (See  "Critical  Habitat" 
section  for  a  discussion  of  why  critical 
habitat  is  not  being  proposed  for  the 
fanshell.) 

Critical  Habitat 

Section  4(a)(3)  of  the  Act,  as  amended, 
requires  that,  to  the  maximum  extent 
prudent  and  determinable,  the  Secretary 
propose  critical  habitat  at  the  time  the 
species  is  proposed  to  be  endangered  or 
threatened.  The  Service  finds  that 
designation  of  critical  habitat  is  not 
prudent  for  the  fanshell  at  this  time, 
owing  to  the  lack  of  benefits  from  such 
designation.  The  U.S.  Army  Corps  of 
Engineers  and  the  Tennessee  Valley 
Authority  are  the  two  Federal  agencies 
most  involved,  and  they,  along  with  the 
State  natural  resources  agencies  within 
the  species'  range,  are  already  aware  of 
the  location  of  the  remaining 
populations  that  would  be  affected  by 
any  activities  in  these  river  reaches. 
Both  Federal  agencies  have  conducted 
numerous  studies  in  these  river  basins 
and  are  knowledgeable  of  the  fauna  and 
of  their  projects'  potential  impacts.  No 
additional  benefits  would  accrue  from 
critical  habitat  designation  that  would 
not  also  accrue  horn  the  listing  of  the 
species.  In  addition,  this  species  is  so 
rare  that  taking  for  scientific  purposes 
and  private  collection  could  be  a  threat. 
The  publication  of  critical  habitat  maps 
and  other  publicity  accompanjring 
critical  habitat  designation  could 
increase  that  threat.  The  locations  of 
populations  of  this  species  have 
consequently  been  described  only  in 
general  terms  in  this  proposed  rule.  Any 
existing  precise  locality  data  would  be 
available  to  appropriate  Federal,  State, 
and  local  governmental  agencies 
through  the  Service  office  described  in 
the  "AOORESSES"  section. 

Available  ConservatioD  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
through  listing  encourages  and  results  in 
conservation  actions  by  Federal,  State, 


and  private  agencies,  groups,  and 
individuals,  llie  Endangered  Species 
Act  provides  for  possible  land 
acquisition  and  cooperation  with  the 
States  and  requires  that  recovery 
actions  be  carried  out  for  all  listed 
species.  The  protection  required  of 
Federal  agencies  and  the  prohibition 
against  taking  and  harm  are  discussed, 
in  part,  below. 

Section  7(a)  of  the  Act  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened  and  with  respect  to  its 
critical  habitat  if  any  is  being 
designated.  Regulations  implementing 
this  intragency  cooperation  provision  of 
the  Act  are  codified  at  50  CFR  part  402. 
Section  7(a)(4)  requires  Federal  agencies 
to  confer  informally  with  the  Service  on 
any  action  that  is  likely  to  jeopardize 
the  continued  existence  of  a  proposed 
species  or  result  in  the  destruction  or 
adverse  modification  of  proposed 
critical  habitat.  If  a  species  is 
subsequently  listed.  Section  7(a)(2) 
requires  Federal  agencies  to  ensure  that 
activities  they  authorize,  fund,  or  carry 
out  are  not  likely  to  jeopardize  the 
continued  existence  of  such  a  species  or 
destroy  or  adversely  modify  its  critical 
habitat,  ff  a  Federal  action  may  affect  a 
listed  species  or  its  critical  habitat  the 
responsible  Federal  agency  must  enter 
into  formal  consultation  with  the 
Service. 

The  Service  notified  Federal  agencies 
that  may  have  programs  affecting  the 
species.  No  specific  proposed  Federal 
actions  were  identified.  Federal 
activities  that  could  occur  and  impact 
the  species  include,  but  are  not  limited 
to,  the  carrying  out  or  the  issuance  of 
permits  for  hydroelectric  facility 
construction  and  operation,  reservoir 
construction,  river  channel  maintenance, 
stream  alterations,  wastewater  faciUty 
development,  and  road  and  bridge 
construction.  It  has  been  the  experience 
of  the  Service,  however,  that  nearly  all 
Section  7  consultations  can  be  resolved 
so  that  the  species  is  protected  and  the 
project  objectives  met  In  fact,  many  of 
the  areas  inhabited  by  the  fanshell  are 
also  inhabited  by  other  mussels  that 
have  been  federally  listed  since  1976, 
and  the  Service  has  a  history  in  many  of 
these  areas  of  successful  Section  7 
conflict  resolutions. 

The  Act  and  implementing  regulations 
found  at  50  CFR  17.21  set  forth  a  series 
of  general  prohibitions  and  exceptions 
that  apply  to  all  endangered  wildlife. 
These  prohibitions,  m  part  make  it 
illegal  for  any  person  subject  to  the 
jurisdiction  of  the  United  States  to  take 
(which  includes  harass,  harm,  pursue. 


hunt  shoot,  wound,  kill,  trap,  or  collect 
or  to  attempt  any  of  these),  import  or 
export,  ship  in  interstate  commerce  in 
the  course  of  commercial  activity,  or  sell 
or  offer  for  sale  in  interstate  of  foreign 
commerce  any  listed  species.  It  is  also 
illegal  to  possess,  sell,  deUver,  carry, 
transport  or  ship  any  sudi  wildlife  that 
has  been  taken  illegally.  Certain 
exceptions  would  apply  to  agents  of  the 
Service  and  State  conservation 
agencies. 

Permits  may  be  issued  to  carry  out 
otherwise  prohibited  activities  involving 
endangered  wildlife  species  under 
certain  circumstances.  Regulations 
governing  permits  are  at  50  CFR  17.22 
and  17.23.  Such  permits  are  available  for 
scientific  purposes,  to  enhance  the 
propagation  or  survival  of  the  species, 
and/or  for  incidental  take  in  connection 
with  otherwise  lawful  activities. 

Public  CommeDts  Solicited 

The  Service  intends  that  any  final 
action  resulting  from  this  proposal  will 
be  as  accurate  and  as  effective  as 
possible.  Therefore,  any  comments  or 
suggestions  frt>m  the  public  other 
concerned  governmental  agencies,  the 
scientific  community,  industry,  or  any 
other  interested  party  concerning  any 
aspect  of  this  proposed  rule  are  hereby 
solicited.  Comments  particularly  are 
sought  concerning: 

(1)  Biological,  commercial  trade,  or 
other  relevant  data  concerning  any 
threat  (or  lack  thereof)  to  this  species; 

(2)  The  location  of  any  additional 
populations  of  this  species  and  the 
reasons  why  any  habitat  should  or 
should  not  be  determined  to  be  critical 
habitat  as  provided  by  Section  4  of  the 
Act 

(3)  Additional  information  concerning 
the  range,  distribution,  and  population 
size  of  this  species;  and 

(4)  Current  or  planned  activities  in  the 
subject  area  and  their  possible  impacts 
on  this  species. 

Final  promulgation  of  the  regulation 
on  this  species  will  take  into 
consideration  the  comments  and  any 
additional  information  received  by  the 
Service,  and  such  communications  may 
lead  to  adoption  of  a  final  regulation 
that  differs  from  this  proposal. 

The  Endangered  Species  Act  provides 
for  a  public  hearing  on  this  proposal,  if 
requested.  Requests  must  be  filed  within 
45  days  of  the  date  of  the  publication  of 
the  proposal.  Such  requests  must  be 
made  in  writing  and  addressed  to  the 
Field  Supervisor,  U.S.  Fish  and  Wildlife 
Service,  Asheville  Field  Office,  100  Otis 
Street,  Room  224,  Asheville,  North 
Carolina  28801. 
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Nifkmpi  Environmental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment,  as  defined  under  the 
authority  of  the  National  Environmental 
Policy  Act  of  1969,  need  not  be  prepared 
in  connection  with  regulations  adopted 
pursuant  to  Section  4(a)  of  the 
Endangered  Species  Act  of  1973,  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register  on 
October  25. 1983  (48  FR  49244). 
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List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  species, 
Fish,  Marine  mammals.  Plants 
(agriculture). 

Proposed  Regulation  Promulgation 

PART  17— {AMENDED] 

Accordingly,  it  is  hereby  proposed  to 
amend  Part  17,  Subchapter  B  of  Chapter 
I.  Title  50  of  the  Code  of  Federal 
Regulations,  as  set  forth  below: 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1361-1407: 16  U.S.C. 
1531-1543;  16  U.S.C.  4201-4245;  Pub.  L  99- 
625, 100  Stat.  3500;  unless  otherwide  noted. 

2.  It  is  proposed  to  amend  §  17.11(h) 
by  adding  the  following,  in  alphabetical 
under  CLAMS,  to  the  List  of  Endangered 
and  Threatened  Wildhfe: 

S17.11    Endangered  and  ttireatenad 

wildlHe. 

***** 

(h)  *  *  • 


Species 


CovTvnon  name 


Scientific  name 


Hi9«xic  range 


Vertet>rate  population 

wtiefe  endangered  or 

threatened 


Status 


When 
listed 


Critical 
haoitat 


Special 
rules 


Clams: 

Mussel,  fanstisfl.. 


Cyprogenia 
ategaha( = irroraa/t. 


USA  (AC  IL.  IN,  KY. 
OH,  PA.  TN.  VA.  and 
WV). 


NA 


NA 


NA 


Dated:  September  19, 1980. 
Richard  N.  Smith, 

Acting  Director,  Fish  and  Wildlife  Service. 
[FR  Doc.  8&-23055  Filed  9-29-89;  8:45  am| 

MUJNG  CODC  4310-SS4I 

50  CFR  Part  17 

RIN  101S-AB36 

Endangered  and  Threatened  WHdife 
and  Plants;  Endangered  Status 
Propoeed  for  IMmuhis  glalKatus  var. 
micMganensis  (Mictiigan  monkey- 
flower) 

agency:  Fish  and  Wildlife  Service, 

Interior. 

AcnOM:  Proposed  rule. 


summary:  The  Service  proposes  to  list 
Mimulus  glabratus  var.  michiganensis 
(Michigan  monkey-flower)  as  an 
endangered  species  under  the  authority 
of  the  Endangered  Species  Act  of  1973. 
as  amended  (Act).  This  semi-aquatic 
perennial  plant  is  known  from  only 
twelve  sites  in  Michigan,  eight  of  which 
contain  less  than  10  individual  plants. 
The  plant  is  endangered  by  habitat  loss 
due  to  recreational  and  residential 
development  This  proposed  rule,  if 
made  final,  will  extend  Federal 
protection  provided  by  the  Act  to 
Mimulus  glabratus  var.  michiganensis. 
Critical  habitat  is  not  proposed  for  this 
plant.  The  Service  seeks  data  and 
comments  from  the  public. 


dates:  Comments  from  all  interested 
parties  must  be  received  by  December  1, 
1989.  Public  hearing  -equests  must  be 
received  by  Novembci- 16, 1989. 

ADOKESSES:  Comments  and  materials 
concerning  this  proposal  should  be  sent 
to:  Endangered  Species  Program,  U.S. 
Fish  and  Wildlife  Service.  Federal 
Building.  Fort  Snelling,  Twin  Cities. 
Minnesota  55111.  Comments  and 
materials  received  will  be  available  for 
public  inspection,  by  appointment, 
during  normal  business  hours  at  the 
above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  M.  Engel.  Endangered  Species 
Coordinator  (see  ADDRESSES  section) 
at  612/725-3276  or  FTS  725-3276. 


SUPPLEMENTARY  INFORMATION: 

Background 

Mimulus  glabratus  var.  michiganensis 
(Michigan  monkey-flower)  was  first 
recognized  as  a  separate  taxon  by 
Pennell  (1935)  in  his  monogra|rii  of  the 
Scrophulariaceae.  He  identified  it  as  a 
subspecies,  while  Fassett  (1930) 
assigned  it  varietal  status.  Some 
researchers  have  noted  considerable 
morphological  overlap  with  other  taxa. 
However,  recent  studies  (Bliss  1983, 
Mine  1989)  of  floral  characters  of  closely 
related  taxa  showed  distinct 
morphometric  differences  between  M. 
glabratus  var.  michiganensis,  M. 
glabratus  var.  fremontii  and  M.  guttatus. 
Statistical  analyses  of  measurements  of 
corolla  length,  corolla  width,  pistil 
length,  style  length,  and  ovary  length 
demonstrated  that  M.  glabratus  var. 
michiganensis  is  consistently  and 
distinctively  intermediate  between  the 
other  two  taxa:  smaller  than  M.  guttatus, 
but  larger  than  M.  glabratus  var. 
fremontii.  As  Mine  (1989)  reports,  the 
two  M.  glabratus  varieties  are  readily 
distinguished  by  differences  in  flower 
size,  while  some  size  overlap  occurs 
between  M.  glabratus  var. 
michiganensis  and  M.  guttatus. 
However,  the  latter  two  taxa  differ  in 
the  shape  of  the  floral  characters.  These 
studies  confirmed  the  validity  of 
recognizing  this  taxon  at  least  as  a 
distinct  variety  and  perhaps  as  a 
separate  species. 

Mimulus  glabratus  var.  michiganensis 
is  an  aquatic  or  semi-aquatic  glabrous, 
perennial  herb  with  lax  stems  averaging 
36  centimeters  (14  inches)  in  length.  It 
roots  at  the  lower  stem  nodes  to  produce 
clones  of  up  to  several  himdred  stems. 
The  rotund,  coarsely-toothed  leaves  are 
opposite  and  evenly  distributed  along 
the  stem.  The  plant  bloonu  from  about 
mid-June  to  mid-July  and  occasionally  to 
mid-August.  However,  pollen  viability  is 
low,  suggesting  that  var.  michiganensis 
is  primarily  dependent  on  vegetative 
reproduction.  The  yellow  tubular 
flowers  range  from  16  to  27  millimeters 
(.63  to  1.1  inches)  long  (Bliss  1983,  Mine 
1989)  and  emerge  from  upper  leaf  axils 
on  slender  stalks.  The  flowers  have  two- 
lobed  upper  lips  and  three-lobed  lower 
lips,  with  the  lower  lip  and  tube 
irregularly  red  spotted.  The  ranges  of 
var.  michiganensis  and  var.  fremontii 
overlap,  thon^  these  plants  have  not 
been  foimd  to  co-oocur  at  any  site. 
Mimulus  glabratus  var.  michiganensis 
can  be  distingnished  from  var.  fremontii 
by  flower  size.  The  smaller  var. 
fremontii  flowen  are  B  to  IB  nullimeteis 
(.32  to  .71  indies)  ieng.  Pistil  length  is  11 
to  21  nullimeters  [M  to  J3  inches)  fior 
var.  michiganensis,  and  5  to  10 


millimeters  (.2  to  .30  inches)  for  var. 
fremontii.  Aldiougfa  their  ranges  are  not 
presently  knoMm  to  overlap,  Mimulus 
glabratus  var.  michiganensis  is 
generally  smaller  than  M.  guttatus  and 
can  be  distinguished  from  this  taxon  by 
the  larger  opening  in  the  corolla  throat 
and  the  shape  of  the  calyx  k>bes 

Crispin  and  Penskar  (1989)  report  that 
var.  michiganensis  is  narrowly 
restricted  to  cold,  saturated  soils  of 
seepages  on  forest  edges  and  in  small 
openings  located  along  streams  and 
lakeshores.  Nearly  all  known 
populations  are  associated  with  the 
current,  or  what  were  the  ancient, 
shorelines  of  the  Great  Lakes.  Northern 
white  cedar  (Thuja  occidentalis]  is 
usually  dominant  in  the  overstory.  The 
Michigan  monkey-flower  grows  in  mack 
or  mucky  sand  that  is  satiu'ated  or 
intmdated  by  cold,  flowing  spring  water. 
Typical  associates  include  Impatiens 
biflora  (touch-me-not).  Myosotis 
scorpioides  (forget-^e-not).  Nasturtium 
officinale  (watercress),  Mentha  arvensis 
(spearmint),  and  ConocephaJum 
conicum  (liverwort).  Other  species 
frequently  present  are  Caltha  palustris 
(buttercup),  Mitella  nuda  (miterwort). 
Cystopteris  bulbifera  (bulblet  fem). 
Eupatorium  maculatum  (joe-pye-weed), 
Equisetum  arvensis  (scouring-rush),  and 
Thuidium  delicatulum  (feather  moss). 

Many  of  the  earliest  herbarium 
specimens  of  Mimulus  glabratus  var. 
michiganensis  were  not  initially 
identified  beyond  the  species  level. 
They  were  subsequently  identified  as 
var.  jamesii,  var.  fremontii,  ami  finally 
var.  michiganensis.  The  first  reported 
collection  of  var.  michiganensis  was  by 
Charles  P.  Wheeler  in  Harbor  Springs, 
Emmet  Coimty.  Michigan  in  July  1890. 
However,  the  specimen  was  not 
identified  as  var.  michiganensis  until 
1980.  The  type  specimm  was  collected 
in  fidy  1925  by  J.  H.  Ehlers  along  the 
banks  of  Niger  Creek  near  Topinabee. 
Cheboygan  County,  Michigan  Whereas 
the  Mimulus  glabratus  complex  ranges 
from  Canada  to  southern  Chile, 
historical  records  and  recent  siu-veys 
have  sho«vn  that  var.  michiganensis  has 
a  very  narrow  range,  restricted  to  the 
Mackinac  Straits  and  Grand  Traverse 
regions  of  Michigan,  specifically  in 
Benzie,  Cheboygan.  Emmet  Leelanau 
and  Mackinac  Connties.  The  plant  is  no 
longer  extant  at  foru-  of  the  16  known 
historical  locations  (including  the  type 
locality  and  the  ^e  of  first  collection). 
Two  existing  sites  contain  only  one  or 
two  plants.  Almost  two-thirds  of  the 
extant  occurrences  are  on  privately- 
owned  lands.  The  var.  michiganeosis 
also  occurs  at  Skepiog  Bear  Dunes 
Natfanai  Lakeahors.  the  Iteiversity  ai 
Michigan  Biological  Station,  a  cotmty 


park,  a  township  park,  and  on  land 
owned  by  the  MicUgan  Natnie 
Associatimu  a  private  stala-wide 
conservation  (vganizatioo. 

Federal  Government  action  on  this 
plant  began  as  a  result  of  Section  12  of 
the  Endangered  Species  Act  (Act)  of 
1973,  as  amended  (16  U.S.C  1531  et  seq.) 
which  directed  the  Secretary  of  the 
Smithsonian  institution  to  prepare  a 
report  on  plants  considered  to  be 
endangered,  threatened,  or  extinct  This 
report  (Ayensu  and  DeFUlipps  1978), 
designated  as  House  Document  No.  94- 
51,  was  presented  to  Congress  on 
January  9, 1975.  Mimulus  glabratus  var. 
michiganensis  was  listed  as 
"threatened"  in  that  document  Oa  July 
1, 1975,  the  Service  published  a  notice  in 
the  Federal  Renter  (40  FR  27823)  of  its 
acceptance  of  the  Smithsonian  report  as 
a  petition  within  the  context  of  section 
4(c)(2)  of  the  Act  (now  section  ^)(3]) 
and  of  its  intention  to  review  the  status 
of  plant  taxa  named  within.  On  June  16, 
1976,  the  Service  published  a  proposed 
rule  in  the  Fedwal  Ragislsr  (41 FH  24523) 
to  determine  approximately  1,700 
vascular  plant  species  to  be  endangered 
species  pursuant  to  section  4  of  the  Act 
The  list  of  1.700  plant  taxa  was 
assembled  on  the  basis  of  comments 
and  data  received  by  the  Smithsonian 
Institution  tmd  the  Service  in  response 
to  House  Document  No  94-51  and  the 
July  1, 1975.  Federal  Register 
publication. 

Mimulus  glabratus  var.  michiganensis 
was  included  in  the  July  1. 1975.  notice 
of  review  and  the  June  16, 1976, 
proposal.  General  comments  received  in 
relation  to  the  1976  proposal  were 
summarized  in  the  Federal  Register  on 
April  26, 1978  (43  VR  17909).  On 
December  10, 1979,  the  Service 
published  a  notice  (44  FR  70796) 
withdrawing  the  portion  of  the  June  16, 
1976  proposal  that  had  not  been  made 
final,  along  with  four  other  proposals 
that  had  expired  due  to  a  procedural 
requirement  of  the  1978  Amendments  to 
the  Act  On  December  15, 1980  (45  FR 
82479),  November  28, 1983  (48  FR  53640), 
and  September  27, 1985  (50  FR  39525). 
the  Service  published  revised  notices  of 
review  for  native  plants  in  the  Federal 
Register. 

Mimulus  glabratus  var.  michiganeosis 
was  included  as  a  category  1  species  in 
the  1960  notice.  Category  1  species  are 
those  for  which  biologicsl  information  in 
tha  Service's  possession  warrants  their 
listing  as  endangered  or  threatened,  bi 
the  1963  and  1«BS  notices,  var. 
michiganensis  was  drooped  to  category 
2  when  it  became  evident  that  farther 
biological  research  and  sorveys  were 
needed  to  determine  its  status  and 
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taxonomic  validity.  Since  that  time, 
additional  research  (Mine  1988)  and  an 
updated  status  survey  (Crispin  and 
Penskar  1989)  were  completed,  which 
clarified  the  taxonomic  distinctness  of 
the  plant  and  demonstrated  more  clearly 
the  biological  threat  and  the  need  for 
protection  under  the  Act. 

The  Endangered  Species  Act 
Amendments  of  1982  required  that  all 
petitions  pending  as  of  October  13, 1982, 
be  treated  as  having  been  submitted  on 
that  date.  The  deadline  for  a  finding  on 
those  species,  including  Mimulus 
glabratus  var.  michiganensis,  was 
October  13, 1983.  On  October  13, 1983, 
and  again  in  1984, 1985. 1986, 1987  and 
1988,  the  petition  finding  was  that  listing 
of  Mimulus  glabratus  var. 
michiganensis  was  warranted  petjfiing 
finding  of  further  information  but 
precluded  by  other  pending  listing 
actions,  in  accordance  with  section    \ 
4(b)(3)(B){iii)  of  the  Act  Such  a  findingV 
requires  that  the  petition  be  recycled,   ^ 
pursuant  to  section  4(b)(3)(C)(i)  of  the 
Act.  The  present  propoial  constitutes 
the  final  finding  that  the  fisting  is 
warranted.  The  Service  proposes  to 
implement  the  petitioned  action  in 
accordance  with  section  4(b)(3)(B)(ii)  of 
the  Act. 

Summary  of  Factors  Affecting  the 
Spedes 

Section  4(a)(1)  of  the  Endangered 
Species  Act  and  regulations 
promulgated  to  implement  the  listing 
provisions  of  the  Act  (50  CFR  part  424) 
set  forth  the  procedures  for  adding 
species  to  the  Federal  lists.  A  species 
may  be  determined  to  be  an  endangered 
or  threatened  species  due  to  one  or  more 
of  the  five  factors  described  in  secfion 
4(a)(1).  These  factors  and  their 
application  to  Mimulus  glabratus  var. 
michiganensis  (Pennell)  Fassett 
(Michigan  monkey-flower)  are  as 
follows: 

A.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  or  range.  Mimulus 
glabratus  var.  michiganensis  is 
restricted  to  the  current  and  what  was 
the  historical  Great  Lakes  shorelines  in 
the  Mackinac  Straits  and  Grand 
Traverse  regions  in  Michigan.  These 
areas  are  rapidly  being  developed  for 
recreational  and  residential  purposes. 
The  major  threat  to  var.  michiganensis 
is  the  destruction  and  adverse 
modification  of  its  habitat.  Since  most 
populations  lie  along  lakeshores  and 
streams,  the  plant  is  particularly 
vulnerable  to  increasing  vacation  home 
development  in  its  range  (Crispin  and 
Penskar  1989).  Of  the  16  extant  and 
historical  populations,  three  have  been 
extirpated  and  at  least  two  additional 


sites  have  been  severely  impacted  by 
residential  and  other  developments.  The 
plant  has  been  extirpated  at  an 
additional  site  (the  type  locality)  due  to 
unknown  causes. 

Mimulus  glabratus  var.  michiganensis 
appears  to  be  highly  dependent  on 
continuous  supplies  of  cold  spring 
water.  Two  of  the  smaller  populations 
have  survived  artificial  disturbances, 
such  as  overstory  thinning,  and  cutting 
and  pulling  in  spring-fed  rivulets  that 
have  been  maintained  adjacent  to 
lakeside  residences.  Therefore,  the  plant 
may  be  impacted  by  both  direct 
destruction  of  its  habitat  as  well  as  by 
disturbance  to  its  water  supply. 
Upstream  water  supply  may  be 
impacted  by  roads  and  other  activities 
which  divert  water  from  the  small 
drainages  which  support  the  plant. 
Excessive  (dumping  of  groundwater 
upgradient  of  the  sites  may  reduce 
stream  basefiows.  The  plant  may 
therefore  be  inadvertently  impacted  by 
offsite  activities.  One  recent  extirpation 
of  a  population  appears  to  have  been 
due  to  such  a  disturbance  to  its  water 
supply. 

B.  Overutilization  for  commercial, 
recreational,  scientific,  or  educational 
purposes.  Commercial  trade  of  this  plant 
is  not  known  to  exist,  but  collection 
could  reduce  populations  in  more 
accessible  sites.  Some  incidental 
commercial  use  has  occurred.  One 
population  was  discovered  after  a 
botanist  was  served  a  sprig  of  Mimulus 
glabratus  var.  michiganensis  as  a 
garnish  on  his  restaurant  dinner  plate. 

C.  Disease  or  predation.  None  known 
that  affects  this  taxon 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  Mimulus 
glabratus  var  michiganensis  is  listed  as 
threatened  by  the  State  of  Michigan.  It  is 
illegal  to  take.^  possess,  transport, 
import,  export,  process,  sell.  buy.  collect, 
pick.  cut.  dig  up,  or  destroy  in  any 
manner  any  listed  plants  or  plant  parts, 
without  a  permit  Although  the  State 
Endangered  Species  Act  does  not 
provide  protection  for  habitat.  State  and 
Federal  wetland  laws  regulate  many 
activities  within  the  streamside/wetland 
habiiaX  oi  Mimulus  glabratus  VAT. 
michiganensis.  However,  there  is  nb 
guarantee  for  preservation  of  this 
habitat  nor  the  plant's  water  supply 
without  the  protection  of  the  Act  and 
subsequent  recovery  actions  including 
development  of  specific  management 
plans.  The  Endangered  Species  Act 
offers  possibility  for  additional 
protection  of  this  taxon  through  section 
6  cooperation  between  the  States  and 
the  Service,  and  through  section  7 
(interagency  cooperation)  requirements. 


E.  Other  natural  or  manmade  factors 
affecting  its  continued  existence. 
Periodic  high  water  levels  of  the  Great 
Lakes  impact  the  shoreline  habitat  of 
Mimulus  glabratus  var.  michiganensis. 
Recent  record  high  water  levels  and 
strong  winter  storms  reshaped  many  / 

shoreline  areas,  redirecting  seepage 
streams  which  supported  the  plants  and 
opening  the  overstory  by  felling  cedars. 
At  least  one  site  occurrence  listed  as 
extant  has  not  been  resurveyed  since 
these  storms.  Therefore,  its  present 
status  is  unknown.  Other  shoreline 
colonies  appear  to  have  survived  the 
recent  high  water  levels. 

Mimulus  glabiatus  var.  michiganensis 
is  particularly  vulnerable  because  of  the 
low  numbers  of  individuals  occurring  at 
most  sites  and  its  limited  capability  for 
sexual  reproduction.  Since  the  plant 
roots  at  the  lower  stem  nodes  to  produce 
new  stems,  it  is  impossible  to 
distinguish  the  number  of  genetic 
individuals  in  each  colony.  However,  if 
one  assumes  that  each  "clump"  of  stems 
is  one  individual  plant,  only  four  of  12 
extant  sites  contain  more  than  10  plants. 
In  addition,  if,  as  Crispin  and  Penskar 
(1989)  surmise,  the  largely  clonal 
colonies  have  low  genetic  diversity, 
Mimulus  glabratus  var.  michiganensis 
may  have  hmited  ability  to  survive  or 
adapt  to  environmental  change.  With 
the  limited  number  of  colonies  and 
individuals  in  existence,  and  the  limited 
gene  pool,  the  loss  of  any  individuals 
would  appreciably  reduce  the  chances 
of  survival  and  recovery. 

The  Service  has  carefully  assessed  the 
best  scientific  and  commercial 
information  available  regarding  the  past, 
present,  and  future  threats  faced  by  this 
species  in  determining  to  propose  this 
rule.  Based  on  this  evaluation,  the 
preferred  action  is  to  list  Mimulus 
glabratus  var.  michiganensis  as 
endangered.  Endangered  status  appears 
to  be  appropriate  due  to  the  restricted 
range  of  this  taxon,  the  limited  number 
of  populations  and  individuals,  its 
limited  capability  for  sexual 
reproduction  and  hence  its  limited  gene 
pool,  and  the  severity  of  threats  facing 
the  species.  Critical  habitat  is  not  being 
proposed  for  reasons  listed  below. 

Critical  Habitat 

Section  4(a)(3)  of  the  Act,  as  amended, 
requires  that,  to  the  maximum  extent 
prudent  and  determinable,  the  Secretary 
propose  critical  habitat  at  the  time  the 
species  is  proposed  to  be  endangered  or 
threatened.  The  Service  finds  that 
designation  of  critical  habitat  is  not 
presently  prudent  for  this  species.  The 
limited  number  of  populations  and 
individuals  of  Mimulus  gfabratus  var. 


michiganensis  make  this  plant 
particularly  vulnerable  to  taking,  an 
activity  difficult  to  enforce  against  and 
only  regulated  by  the  Act  with  respect 
to  plants  in  cases  of  (1)  removal  and 
reduction  to  possession  of  listed  plants 
from  lands  under  Federal  jurisdiction,  or 
their  malicious  damage  or  destruction 
on  such  lands;  and  (2)  removal,  cutting, 
digging  up,  or  damaging  or  destroying  in 
knowing  violation  of  any  State  law  or 
regulation,  including  State  criminal 
trespass  law.-  Such  provisions  are 
difficult  to  enforce,  and  publication  of 
critical  habitat  descriptions  and  maps 
would  make  Mimulus  glabratus  var. 
michiganensis  more  vulnerable  and 
increase  enforcement  problems.  The 
principal  landowners  have  been  notified 
of  the  location  and  importance  of 
protecting  this  species'  habitat. 
Protection  of  this  species'  habitat  will  be 
addressed  through  the  recovery  process 
and  through  the  Section  7  jeopardy 
standard.  Therefore,  it  would  not  now 
be  prudent  to  determine  critical  habitat 
for  Mimulus  glabratus  var. 
michiganensis. 

Available  Conservation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
through  listing  encourages  and  results  in 
conservation  actions  by  Federal,  State, 
and  private  agencies,  groups,  and 
individuals.  The  Endangered  Species 
Act  provides  for  possible  land 
acquisition  and  cooperation  with  the 
States  and  requires  that  recovery 
actions  be  carried  out  for  all  listed 
species.  The  protection  required  of 
Federal  agencies  and  the  prohibitions 
against  certain  activities  involving  listed 
plants  are  discussed,  in  part,  below. 

Section  7(a)  of  the  Act,  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened  and  with  respect  to  its 
critical  habitat,  if  any  is  being 
designated.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  Part 
402.  Section  7(a)(4)  requires  Federal 
agencies  to  confer  informally  with  the 
Service  on  any  action  that  is  likely  to 
jeopardize  the  continued  existence  of  a 
proposed  species  or  result  in  destruction 
or  adverse  modification  of  proposed 
critical  habitat  If  a  species  is  listed 
subsequendy,  Section  7(a)(2)  requires 
Federal  agencies  to  ensure  that 
activities  they  authorize,  fund,  or  carry 
out  are  not  likely  to  jeopardize  the 


continued  existence  of  such  a  species  or 
to  destroy  or  adversely  modify  its 
critical  habitat.  If  a  Federal  action  may 
a^ect  a  listed  species  or  its  critical 
habitat,  the  responsible  Federal  agency 
must  enter  into  formal  consultation  with 
the  Service.  The  National  Park  Service 
has  jurisdiction  over  one  Mimulus 
glabratus  var.  michiganensis  site  in 
Leelanau  County,  Michigan.  CurrenUy, 
no  activities  to  be  permitted,  funded,  or 
carried  out  by  any  Federal  agency,  are 
known  to  exist  which  would  affect  this 
taxon. 

The  Act  and  its  implementing 
regulations  found  at  50  CFR  17.61. 17.62, 
and  17.63  set  forth  a  series  of  general 
trade  prohibitions  and  exceptions  that 
apply  to  all  endangered  plants.  All  trade 
prohibitions  of  Section  9(a)(2]  of  the  Act, 
implemented  by  50  CFR  17.61.  apply. 
These  prohibitions,  in  part,  make  it 
illegal  for  any  person  subject  to  the 
jurisdiction  of  the  United  States  to 
import  or  export,  transport  in  interstate 
or  foreign  commerce  in  the  course  of  a 
commercial  activity,  sell  or  offer  for  sale 
this  species  in  interstate  or  foreign 
commerce,  or  to  remove  and  reduce  to 
possession  the  species  from  areas  under 
Federal  jurisdiction.  In  addition,  for 
listed  plants,  the  1988  amendments  (Pub. 
L 100-478)  to  the  Act  prohibit  the 
malicious  damage  or  destruction  on 
Federal  lands,  and  the  removal,  cutting, 
digging  up.  or  damaging  or  destroying  of 
listed  plants  in  knowing  violation  of  any 
State  law  or  regulation,  including  State 
criminal  trespass  law.  Certain 
exceptions  apply  to  agents  of  the 
Service  and  State  conservation 
agencies.  The  Act  and  50  CFR  17.62  and 
17.63  also  provide  for  the  issuance  of 
permits  to  carry  out  otherwise 
prohibited  activities  involving 
endangered  species  imder  certain 
circumstances. 

It  is  anticipated  that  few  trade  permits 
would  ever  be  sought  or  issued  because 
Mimulus  glabratus  var.  michiganensis  is 
not  common  in  cultivation  or  in  the  wild. 
Requests  for  copies  of  the  regulations  on 
plants  and  inquiries  regarding  them  may 
be  addressed  to  the  Office  of 
Management  Authority.  U.S.  Fish  and 
Wildlife  Service.  P.O.  Box  3507. 
Arlington.  VA  22208  (703/358-2093). 

Public  Comments  Solicited 

The  Service  intends  that  any  final 
action  resulting  from  this  proposal  will 
be  as  acciu'ate  and  as  effective  as 
possible.  Therefore,  comments  or 
suggestions  from  the  public,  other 
concerned  governmental  agencies,  the 
scientific  community,  industry,  or  any 
other  interested  party  concerning  this 
proposed  rule  are  hereby  solicited. 


Comments  particularly  are  sought 
concerning: 

(1)  Biological,  commercial  trade,  or 
other  relevant  data  concerning  any 
threat  (or  lack  thereof)  to  this  species; 

(2)  The  location  of  any  additional 
populations  of  this  species  and  the 
reasons  why  any  habitat  should  or 
should  not  be  determined  to  be  critical 
habitat  as  provided  by  Section  4  of  the 
Act; 

(3)  Additional  information  concerning 
the  range,  distribution,  and  population 
size  of  this  species; 

(4)  Current  or  planned  activities  in  the 
subject  area  and  their  possible  impacts 
on  this  species. 

Final  promulgation  of  the  regulation(8) 
on  this  species  will  take  into 
consideration  the  comments  and  any 
additional  information  received  by  tiie 
Service,  and  such  communications  may 
lead  to  a  final  regulation  that  differs 
from  this  proposal. 

The  Endangered  Species  Act  provides 
for  a  public  hearing  on  this  proposal,  if 
requested.  Requests  must  be  received 
within  45  days  of  the  date  of  publication 
of  the  proposal.  Such  requests  must  be 
made  in  writing  and  addressed  to 
Regional  Director,  U.S.  Fish  and  Wildlife 
Service.  Federal  Building,  Fort  Snelling, 
Twin  Cities,  Minnesota  55111. 

National  Environmental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment,  as  defined  under  the 
authority  of  the  National  Environmental 
Policy  Act  of  1969.  need  not  be  prepared 
in  connection  with  regulations  adopted 
pursuant  to  Section  4(a)  of  the 
Endangered  Species  Act  of  1973.  as 
amended.  A  notice  outfining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register  on 
October  25, 1983  (48  FR  49244). 
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List  «f  Sabjacto  in  9>  CFR  Ftet  17 

Endangered  and  threatened  species. 
Fish,  Marine  manunals.  Plants 
(agriculture). 

Pnpesad  KagalatioQ  PrsHMiigatmi 
PART  17-[AaiEN0E0] 

Acconfingly.  it  is  hereby  proposed  to 
amend  Part  17,  Snbchapto^  B  of  Chapter 
I,  Title  50  of  the  Code  of  Federal 
RegulatioBS,  as  set  forth  below: 

1.  The  authority  citation  for  Part  17 
continues  to  read  as  follows: 


AUTHOMTV.  M  U&C  13U-1407;  18  US.C 
1531-1S43;  18  II.S.C  4aBl-42<S:  Pub.  L  90- 
625.  lOB  Stat  3S00;  onken  atherwi«e  noted. 

2.  It  is  proposed  to  amend  S  17.12(h) 
by  adding  the  following,  in  alphabetical 
order  under  Scrophulariaceae,  to  the 
List  of  Endangered  and  Hireatened 
Plastr 

S  T7.12    En<fanQarvd  snu  thiaatanad 
pisnts. 

*        •        •        *        • 


Species 

Status 

Whon 

Ciitteai 
hatntai 

Speciat 

SdanMcMMie                                   Corrwiennama 

rules 

ScropXulaiiacaao    liwprtraonn  tamily: 

•                                                      •                                                       • 

» 

♦ 
U.SJK. 

• 

• 

„  NA 

NA 

_       (MU-   _.    

•                                                      •                                                       • 

• 

• 

• 

• 

Dated-  September  14. 1989. 
Biuca  Blancbaid, 

Acting  Director.  Fish  and  Wildlife  Service. 
[FR  Doc.  aa-23067  Filed  »-2»-89: 8:4S  am] 
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50CFRPart17 
RIN  1018-AB31 

Endangered  and  Thraataned  WlldHfa 
and  Plants;  Proposal  To  Detarmine 
Threatened  Statue  for  ttia  Puritan 
Tiger  Baatia  and  Endangered  Status 
for  ttta  Nortttaaatem  Beach  Tiger 
Baatia 

agency:  Fish  and  Wildlife  Service, 

Interior. 

acnow:  Proposed  rule. 

summary:  The  Service  proposes  to 
determine  threatened  status  for  the 
Puritan  tiger  beetle  [Cicindela  puritana) 
and  endangered  status  for  the 
northeastern  beach  tiger  beetle 
[Cicindela  dorsalis  dorsaiis],  two  shore- 
dwelling  beetles  of  the  family 
Cicindelidae.  The  former  was  lenown 
historically  from  the  Connecticut  River 
in  New  Hampshire,  Massachasetts  and 
Connecticut,  and  from  akng  tbe 
Chesapealce  Bay  m  Maryland;  it  is  now 
restricted  to  Maryland  and  one  site  in 
Massachusetts.  The  latter  once  occarred 
commonly  along  coastal  beaches  from 
Cape  Cod  Massachusetts,  to  central 
New  Jersey  and  along  the  Chesapeake 
Bay,  from  Calvert  County,  Maryland, 
south:  it  is  now  evidently  extirpated 
north  of  Maryland.  Both  tiger  bectlas  are 
thrsatentd  by  rapid  Immsn  popniation 


increase  and  development  in  the  areas 
they  occupy.  Population  and  range 
redoctioas  tmdergone  by  both  make 
them  more  prone  to  chance  extinctions; 
more  vulnerable  to  the  effects  of  winter 
stiorms.  predators,  and  parasites;  and 
less  able  to  recolonize  areas  previously 
occupied.  This  proposal,  if  made  final 
wiU  implement  protection  provided  by 
the  Endangered  Species  Act  of  1973,  as 
amended,  for  these  beetles.  Critical 
habitat  is  not  proposed.  The  Service 
seeks  data  and  comments  from  the 
public  on  this  proposal. 
DATES:  Comments  from  all  interested 
parties  must  be  received  by  December  1. 
1989.  Public  hearing  requests  must  be 
received  by  November  16, 1969. 

ADDRESSES:  Comments  and  materials 
concerning  this  proposal  should  be  sent 
to  the  Annapolis  Field  O^ice,  U.S.  Fish 
and  Wildlife  Service,  1825  Virginia 
Street,  AnnapoHs,  Maryland  21401. 
Comments  and  materials  will  be 
available  for  inspection,  by 
appointment,  during  normal  business 
hours  at  the  above  address. 

FOR  FlUriMER  IMFORMATiON  CONTACT: 

Judy  Jacobs  at  the  above  address  or  by 
telephone  (301/269-5448). 
SUPPLEMENTARY  INFORMATION: 

Background 

Tiger  beetles  (genus:  GcmdeJa)  are 
day-active,  precatory  insects  that 
capture  small  arthropods  in  a  "tiger- 
like"  manner,  grasping  prey  with  dnir 
mandibles  (moutfaparts).  Tiger  beetle 
larvae,  which  live  in  pemanent  barrows 
in  the  pwmd,  are  also  soiadons 
predators,  fastening  Ihaanelvea  by 


means  of  abdominal  hooks  near  the  tops 
of  the  burrows  and  rapidly  extending 
from  thdr  burrows  to  seize  passing 
invertebrate  prey.  Over  100  species  and 
many  additional  subspecies  of  tiger 
beetles  occur  in  the  United  States  (Boyd 
1982).  Because  of  their  interesting 
behavior  and  variety  of  forms  and 
habitats,  tiger  beetles  have  received 
much  study;  a  journal  devoted 
exclusively  to  these  beetles, 
"Cicindela,"  has  been  published  sinee 
1969.  The  Puritan  tiger  beetle  (Cicindela 
puritana)  and  the  northeastern  beach 
tiger  beetle  [Cicindela  dorsalis 
dorsalis],  both  associated  with  beach 
habitats,  have  until  recently  received 
little  ecological  study.. 

The  Puritan  tiger  beetie  is  brownish- 
bronze  above  with  a  metallic  blue 
underside  and  measures  under  11.5  mm 
(V^-inch)  in  total  length.  Each  eleytron 
(wing  cover)  is  marked  with  narrow 
marginal  and  transverse  white  bands.  It 
is  distinguished  from  more  common, 
similarly  Siarked  tiger  beetles  by  the 
uneven  or  minutely  broken  edges  of  the 
middle  band  (Glaser  1984).  Originally 
described  by  G.  Horn  (1876),  C.  puritana 
was  later  considered  a  subspecies  of 
Cicisdela  cuprascens  (Leng  1902.  Horn 
1930]  and  a  subspecies  of  Cicindela 
macro  (Vaurie  1951)>  Most  recenUy, 
Willis  (1967)  established  separate 
species  status  for  these  three  taxa.  The 
range  of  C.  puritana  is  separated  by 
several  hoodred  miles  from  the 
overlappiBg  ranges  of  C  macro  snd  C 
cupmscatM. 

Historically,  the  Puritan  tiger  beetle 
occnned  in  scattered  localities  along  the 
Coimecticut  River  in  Coiaiacttcut  New 


Hampshire,  and  Massachusetts,  and 
along  the  Chesapeake  Bay  in  Calvert 
and  Kent  Coimties.  Maryland.  The 
reasons  for  this  disjimct  distribution  are 
imknown.  However,  its  habitat  in  both 
areas  is  similar,  characterized  by  the 
presence  of  narrow  sandy  beaches  with 
adjacent,  well-developed  bluffs  of  sand 
and  clay  (Glaser  1984.  Knisley  1987). 
The  Puritan  tiger  beetle  has  a  full  one- 
year  life  cycle.  In  Maryland,  adults  are 
first  seen  in  mid-June.  Their  numbers 
peak  in  early  July  and  begin  to  wane  by 
late  July.  Collection  records  from  New 
England  indicate  a  pattern  similar  but 
shifted  about  two  weeks  later  (Knisley 
1987).  The  newly  emerged  beetles  feed 
and  mate  along  the  beach  area.  After 
mating,  females  move  up  onto  the  cli^s 
to  deposit  their  eggs.  Emerging  larvae 
construct  burrows  in  the  cliffs.  Knisley 
found  larval  burrows  in  moist  areas  of 
sandy  clay  cliffs  adjacent  to  the  beaches 
where  the  adults  were  found  and  along 
the  back  areas  of  these  beaches. 
Statistical  analysis  of  habitat  features 
indicated  that  the  presence  of  well- 
developed,  sparsely  vegetated  cliffs  as 
oviposition  (egg-laying)  sites  is  more 
important  for  this  beetle  than  is  the 
quality  of  adjacent  beaches  (Knisley 
1987). 

Most  New  England  collection  records 
for  the  Puritan  tiger  beetle  were  from  the 
period  1900  to  1920,  with  the  most  recent 
collection  in  1939  (Knisley  1987). 
Subsequent  vigorous  collection  attempts 
were  unsuccessful,  leading  to  the  belief 
that  the  Puritan  tiger  beetle  was  likely 
extirpated  in  New  England.  In  July  of 
1986,  however,  a  population  of  the 
Puritan  tiger  beetle  was  discovered  in 
Hampshire  County,  Massachusetts,  on  a 
small  island  in  the  Connecticut  River 
and  on  a  sandy  beach  several  hundred 
meters  to  the  south.  No  other 
Coimecticut  River  populations  have 
since  been  discovered,  despite  intensive 
search  (Knisley  1987,  Nothnagel  1987). 
The  decline  of  this  species  in  New 
England  is  most  likely  due  to  habitat 
destruction,  particularly  of  larval 
habitat.  This  is  further  discussed  under 
Factor  A  below. 

South  of  New  England,  the  Puritan 
tiger  beetle  is  restricted  to  a  26-mile 
stretch  of  the  Chesapeake  Bay  in 
Calvert  County  and  a  recenUy 
discovered  population  in  Kent  Coimty, 
Maryland.  Status  survey  work  in  Calvert 
Coimty  during  the  breeding  season, 
when  adults  are  active,  conducted  in 
1985  and  1988  by  B.  Knisley  (1987). 
revealed  five  large  populations  (600-1- 
individuals)  and  four  small  populations 
(100  or  fewer  individuals).  However, 
great  fluctuations  in  numbers  may  occur 
from  year  to  year.  Tiger  beeUe 


populations  in  Calvert  County  are 
potentially  threatened  by  human 
encroachment  into  their  habitat,  as 
detailed  below. 

The  northeastern  beach  tiger  beetle 
[Cicindela  dorsalis  dorsalis),  described 
as  C.  dorsalis  by  Say  (1817),  has  white 
to  light  tan  elytra,  often  with  fine  dark 
lines,  and  a  bronze-green  head  and 
thorax.  It  is  somewhat  larger  than  the 
Puritan  tiger  beetle,  measuring  13  to 
15.5mm  (^  to  %  inch)  in  total  length. 

Cazier  (1954)  considered  C.  dorsalis 
and  three  other  previously  described 
species  as  subspecies  of  the  single 
species  C.  dorsalis.  Boyd  and  Rust 
(1982)  determined  that  these  four  taxa 
are  clearly  distinguishable.  Recent 
morphological  analyses  and  breeding 
experiments  indicate  that  C.  dorsalis  is 
roost  likely  a  full  species  (B.  Knisley. 
Randolf  Macon  College,  pers.  comm. 
Jime,  1987).  Until  this  information  is 
published,  however,  it  is  most 
appropriate  to  continue  to  refer  to  this 
taxon  as  a  subspecies. 

Historically,  die  northeastern  beach 
tiger  beeUe  occurred  on  sandy  beadies 
from  Cape  Cod.  Massachusetts  south  to 
central  New  Jersey  and  along  the 
Chesapeake  Bay  of  Maryland  and 
Virginia.  Early  records  indicate  the 
abundance  of  this  beetie  on  the 
northeast  coast.  Leng  (1902)  states  that  it 
occurred  "in  great  swarms  in  July"  from 
Martha's  Vineyard  south  to  New  Jersey. 
Boyd  (1978)  cites  many  references, 
mosUy  from  the  19th  century,  indicating 
the  species'  abimdance  in  New  Jersey.  It 
was  also  common  along  the  beaches  of 
Rhode  Island  and  Long  Island,  New 
York  (Knisley  1987). 

Between  1920  and  1950,  the  number  of 
collections  of  the  northeastern  beach 
tiger  beetle  dropped  precipitously 
(Knisley  et  al.  1987).  Stamatov  (1972) 
noted  that  northeastern  beach  tiger 
beetles  were  declining,  and  had  possibly 
disappeared  from  New  York  and  New 
Jersey.  He  suggested  that  this  decline 
might  be  associated  with  increasing 
vehicular  traffic  along  the  beaches.  He 
did  report  the  existence  of  a  breeding 
population  at  Block  Island.  Rhode 
Island.  This  is  the  most  recent  record  of 
a  northeastern  beach  tiger  beetie 
popidation  north  of  Maryland.  Extensive 
surveys  and  information  collected  by 
Knisley  (1987)  indicate  that  the 
northeastern  beach  tiger  beetie  is  now 
extirpated  north  of  Maryland. 
Furthermore,  only  19  extent  populations 
are  known  to  exist  within  the 
Chesapeake  Bay  area  of  Maryland  and 
Virginia,  and  eight  of  these  are 
considered  "marginal"  due  to  low 
population  numbers  (Knisley.  pers. 
comm..  April,  1989). 


Unlike  the  larvae  of  the  Puritan  tiger 
beeUe,  northeastern  beach  tiger  beetie 
larvae  occupy  burrows  directly  on  the 
beach,  in  and  above  the  high-tide  zone. 
Rearing  experiments  (Stamatov  1972) 
and  field  observations  by  Knisley 
indicate  these  beeUes  have  a  full  two- 
year  life  cycle,  over-winterinS  twice  as 
larvae,  pupating  at  the  bott^s  of  their 
burrows  and  emerging.aa'mnged  adults 
during  their  third  summer.  Adults 
emerge  from  early  June  through  August, 
with  peak  abundance  in  mid-Jtdy. 
Adults  forage  mostiy  in  th^  damp  sand 
of  the  intertidal  zone  and  apparendy 
scavenge  on  dead  fish  and  invertebrates 
for  much  of  their  diet  (Knisley  1987). 
Habitat  characteristics  significanUy 
correlated  with  the  presence  of 
northeastern  beach  tiger  beeties  include 
large  beach  size  (length  and  width),  high 
degree  of  exposure  (dynamic  beaches), 
fine  sand  particle  size  and  low  human 
and  vehicle  activity  (Knisley  1987). 

The  northeastern  beach  and  Puritan 
tiger  beeUes  were  first  recognized  by  the 
Service  in  the  Federal  Reigster  Notice  of 
Review  published  on  May  22. 1984.  That 
notice,  which  covered  invertebrate 
wildlife  being  considered  for 
classification  as  endangered  or 
threatened,  included  these  two  beeties 
in  Category  2.  Category  2  comprises 
those  taxa  for  which  listing  is  possibly 
appropriate,  but  for  which  existing 
information  is  insufficient  to  support  a 
proposed  rule.  In  response  to  the 
publication  of  this  notice,  the  Service 
received  comments  from  the  American 
Entomological  Society  expressing  their 
view  that  the  northeastern  beach  tiger 
beetie  clearly  qualified  for  endangered 
status,  and  that  the  status  of  the  Puritan 
tiger  beetie  was  questionable.  The  lack 
of  available  biological  data  on  these 
taxa  was  also  noted.  Accordingly,  in 
1985,  the  Service  contracted  vnth  Dr. 
Barry  Knisley  to  conduct  status  survey 
work  on  these  two  beetles.  Dr.  Knisley's 
final  report  to  the  Service  (Knisley  1987) 
provides  much  of  the  biological  basis  for 
this  proposed  listing  action.  The  Federal 
Register  Notice  of  Review  pubUshed  on 
January  6, 1989,  included  these  two 
beetles  in  Category  1,  indicating  that  the 
Service  now  possesses  sufficient 
information  to  support  the 
appropriateness  of  proposing  to  list 
them. 

Summary  of  Factors  Affectiiig^the 
Species 

Section  4(a)(1)  of  the  Endangered 
Species  Act  (16  U.S.C.  153  et  seq.)  and 
regulations  promulgated  to  implement 
the  Usting  provisions  of  the  Act  (50  CFR 
Part  424)  set  forth  the  procedures  for 
adding  species  to  the  Federal  Lists. 
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Species  may  be  detennined  to  be 
endangered  or  threatened  due  to  one  or 
more  of  the  five  factors  described  in 
Section  4(a)(1).  These  factors  and  their 
application  to  the  Puritan  tiger  beetle 
[CicindeJa  purjtana]  and  northeastern 
beach  tiger  beetle  [Cicindela  dorsalis 
dorsalis]  are  as  foBows: 

A.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  their  habitat  or  range.  Although  it 
was  OQoe  abundant  in  New  England,  the 
northeastern  beach  tiger  beetle  is  now 
extirpated  from  all  of  its  former  range 
north  of  MarylawL  This  dramatic  range 
contraction  has  been  attributed 
primarily  to  the  impacts  of  human  and 
vehicle  activities  on  beaches  (Stamatov 
1972.  Boyd  1978,  Knisley  1987). 
Northeastern  beach  tiger  beetle  larvae 
are  particulariy  vuloerable  to  direct 
crushing  or  repeated  compaction  of  their 
burrows  by  vehicles  and  heavy  human 
use  for  two  reasons.  First,  they  occur  in 
the  intertidal  zone  (as  opposed  to 
Puritan  tiger  beetle  larvae  which  burrow 
oo  cliSs  or  back  beaches)  and  are 
therefore  unavoidably  in  the  path  of 
beach  users  and  their  vehicles. 
Secondly,  due  to  their  prolonged  life 
cycle,  these  beetles  must  pass  through 
two  simimers  in  their  vulnerable  larval 
stage. 

The  significant  impact  of  vehicles  on 
this  beetle  is  illustrated  by  a  study  of  the 
related  Cicindela  dorsalis  media,  which 
Dr.  Knisley  conducted  on  Assateague 
Island  in  1985.  Adults  (and  larvae)  were 
found  only  on  the  northern  2-mile 
section  of  the  island  where  vehicles 
were  restricted  and  human  activity  light 
No  beetles  were  found  on  the  remaining 
10-12  miles  of  beach,  including  the  State 
Park  portion  and  the  southern  portion  in 
Maryland  where  o£f-road  vehicle 
activity  is  heavy.  But.  just  bdow  the 
state  line  in  Virginia,  where  vehicles  are 
prohibited,  adult  beetles  could  again  be 
found.  A  study  of  the  northeastern 
beadi  tiger  beetle  presently  underway 
m  Maryland  is  ]nelding  similar  results: 
the  abundance  of  larval  tiger  beetles  is 
inversely  correlated  with  the  amount  of 
human  traffic  that  an  area  receives 
(Knisley,  pers.  comm..  1988).  Southern 
Maryland  and  coastal  Virginia  are 
developing  rapidly.  Visible  sigos  of 
development  in  Calvert  County, 
Maryland  are  the  widening  of  Routes  2- 
4  in  the  southern  part  of  the  county, 
development  of  a  state  park  at  Flag 
Ponds  and  creation  and  expansion  of 
numerous  housii^  developeaents.  A 
private  campgroand  now  occars  at  one 
of  Vk^nia's  largest  beetle  population 
beaches,  and  several  "planned 
community"  developments  have  been 
proposed  near  other  large  populatioBS 


on  the  Eastern  Shore.  Development  of 
the  Virginia's  eastern  shore  direatens  to 
be  so  rapid  and  haphazard  that  a 
citizens'  group  has  been  formed  to  try  to 
bring  some  order  to  potential 
development  Such  development  results 
in  increased  human  activity  on  the 
beaches,  as  well  as  construction  of 
marinas  and  increased  use  of  bulkheads 
and  other  structures  that  may  eliminate 
or  alter  beaches. 

Pollution  and  alteration  of  the 
intertidal  beach  areas  are  also  potential 
threats  to  these  beetles.  Spills  of  oil  or 
other  pollutants  that  reach  the  shore 
could  be  lethal  to  the  tiger  beetle  larvae 
directly,  or  indirectly,  by  interfering  with 
their  feeding  behavior  or  diminishing 
their  prey  base.  Dredge  spoil  material 
placed  on  beaches  could  also  destroy 
larvae  directly. 

In  contrast  to  northeastern  beach  tiger 
beetles,  Puritan  tiger  beetle  larvae 
burrow  on  beachside  cliffs  and  back 
beaches,  where  they  are  less  susceptible 
to  direct  impacts  of  human  and 
vehicular  traHic  or  other  perturbations 
of  intertidal  habitat  However,  this 
species  has  not  escaped  the  effects  of 
habitat  degradation,  particularly  where 
it  occurred  along  the  Connecticut  River. 
A  total  of  17  dams  have  been  built  along 
the  Connecticut  above  Hartford,  very 
likely  inundating  some  Puritan  tiger 
beetle  populations  and  decreasing  water 
flow  necessary  for  habitat  maintenance 
at  others.  The  Connecticut  has  also  been 
seriously  polluted  by  effluent  fi-om  pulp 
and  paper  mills  and  other  factories  and 
by  inputs  of  raw  sewage  (McCarry 
1972).  Efforts  over  the  past  several 
decades  to  clean  up  this  river  have  been 
largely  successful,  cukI  may  permit 
reestablishment  of  tiger  beetle 
populations  in  some  areas  of  previous 
extirpation  (Tanner  1988).  Cfiff 
stabilizatioa  is  another  form  of  habitat 
alteration  affecting  the  Puritan  tiger 
beetle  today.  Continual  erosion  and 
breakdown  of  the  cliffs,  from  wave 
action  and  rainfall,  is  necessary  to 
create  the  newly  exposed  areas  needed 
for  oviposition  and  larval  development. 
Construction  of  bulkheads  and  growth 
of  kudzu  or  other  introduced  vegetation 
on  cliffs  curtails  this  erosive  process  and 
renders  the  cliffs  unsuitable  for  the 
larvae.  In  Massachusetts,  bank 
stabilization  and  urbanization  aking  the 
Connecticut  River  have  eliminated  much 
potential  tiger  beede  habiUt  (Nothnagel 
1987). 

B.  Overutilization  for  commercial 
recreational,  scientific  or  educational 
purposes.  It  is  no  exaggeration  to  state 
that  tiger  beetles  (genus  Cicindela)  are 
the  most  highly  sought-after  by  amateur 
collectors  of  all  battle  genera. 


Additionally,  tiger  beetles  are  frequently 
used  as  aiodel  organisms  in 
physiological  and  ecological  studies,  ki 
fact  the  genus  Cicindela  may  be  the 
subject  of  more  intense  collecting  and 
study  than  any  other  single  insect  genus. 
This  interest  in  tiger  beetles  is  reflected 
in  the  publication  since  1969  of  a  journal 
devoted  exclusively  to  this  genus. 

At  present  collecting  pressure  on 
adult  beeUes  is  not  believed  to  be 
contributing  to  the  decline  of  these 
species;  threats  to  larval  survival  appear 
to  outweigh  any  threats  to  adults. 
However,  the  proposed  listings  of  these 
beeUes  as  endangered  and  threatened 
could  increase  their  desirability  and 
perceived  value  to  collectors. 

C  Disease  or  predation.  These  tiger 
beetles  are  not  known  to  be  susceptible 
to  any  diseases  that  would  threaten 
their  survival;  however,  two  insects 
known  to  be  natural  enemies  have  been 
commonly  observed  in  their  habitat 
Adults  of  the  wingless  wasp,  Methocha. 
were  found  at  several  population  sites. 
Female  Methocha  attack  and  paralyze 
tiger  beetle  larvae,  then  lay  a  single  egg 
on  the  beetle  larva,  so  that  their  own 
larva  may  use  the  beede  for  a  food 
source  as  it  develops.  This  parasitoid 
may  account  for  significant  tiger  beetle 
mortahty.  Robber  flies  (family  Asilidae] 
were  also  seen  commonly  at  most  sites 
visited  by  Knisley  (1987).  These 
predatory  flies  perch  and  wait  for  adult 
tiger  beetles  or  other  flying  prey  and 
capture  them  out  of  the  air.  Ten 
unsuccessful  attacks  of  robber  flies  on 
northeastern  beach  tiger  beetles  were 
observed  during  status  survey  work 
(Knisley  1987).  Normally,  these 
predators  and  parasitoids,  which 
evolved  in  conjunction  with  the  tiger 
beetles,  would  not  pose  a  severe  threat 
to  the  survival  of  their  host  (or  prey) 
species,  since  this  would,  in  the  long 
run,  threaten  their  own  survival. 
However,  this  natural  balance  has  been 
altered  by  habitat  degradation,  as 
mentioned  in  factor  A,  and  now  these 
natural  enemies  may  in  some  cases  pose 
significant  threats  to  the  beetles' 
survival. 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  The  Puritan  and 
northeastern  beach  tiger  beetles  are 
both  classified  as  endangered  under 
Maryland  state  law.  and  their  take  is 
prohibited,  except  as  permitted  for 
scientific  research.  While  this  lends 
some  protection  to  individual  beetles,  it 
does  not  adequately  protect  the  larval 
beeUes'  habitat  These  beetles  are  not 
presendy  protected  under  Viiginia's 
Endangered  Plant  and  Insect  Protection 
Act  but  if  they  are  Federally  listed,  they 
will  be  automatically  added  to  the  state 


list.  This  law  also  provides  protectioa 
from  taking,  but  does  not  regiHate 
habitat  alteration.  While  both  tiger 
beetles  are  on  the  state  "Endangered" 
list  in  Massachusetts,  the  state 
Endangered  Species  Act  has  not  yet 
been  approved  by  the  legislature. 
However,  the  beetles  and  their  habitat 
are  protected  in  Massachusetts  oader 
the  Wetlands  Protection  Act,  which 
requires  permit  ai^licants  to  consider 
the  requirements  of  listed  species  in 
their  project  f^ans. 

E.  Other  rmtural  or  man-made  factors 
affecting  their  continued  existence.  . 
Severe  flooding  may  have  contributed  to 
the  near  extinction  of  the  Puritan  tiger 
beetle  from  the  Connecticut  River 
system.  New  England's  worst  floods 
occurred  in  1927  and  1936,  at  about 
same  the  time  collection  records  for  this 
species  became  non-existent  (Knisley 
1987).  These  intensive  floods  likely 
inundated  the  adult  beetles'  beach 
habitat  and/or  stripped  off  portions  of 
riverside  cliffs  where  the  larvae 
occurred. 

Populations  of  both  tiger  beetle 
species  normally  experience  very  high 
larval  mortality  and  dramatic  year-to- 
year  variations  in  abundance  and  local 
extinctions,  due  to  factors  such  as  flood 
tides,  hurricanes,  winter  storms  and 
other  natural  phenomena.  A  series  of 
nearby  or  contiguous  populations  is 
probably  necessary  to  reestablish 
populations  that  have  been  locally 
depleted  or  extirpated.  Both  decrease  in 
habitat  size  and  nmnber  of  populations 
make  it  difficult  for  beetles  to  recover 
from  population  declines  caused  by 
natural  or  human-related  factors.  Small 
habitat  size  supports  a  smaller 
population  with  a  greater  probability  of 
extinction.  Gradual  elimination  or 
disruption  of  adjacent  habitats 
eliminates  the  source  of  beetles  for 
recolonization  of  extirpated  populatioB 
sites,  lliis  problem  has  apparenUy  been 
more  severe  from  New  Jersey  to 
Massachusetts,  where  climatic 
conditions  for  the  beetles  are  less 
favorable  and  human  pressures  on 
habitats  greater. 

The  Service  has  carefully  assessed  the 
best  scientific  and  commercial 
information  regarding  past,  present  and 
future  threats  faced  by  these  species  in 
determining  to  propose  this  rule.  Based 
on  this  evaluation,  the  preferred  action 
is  to  list  the  northeastern  beach  tiger 
beetle  [Cicindela  dorsalis  dorsalis)  as 
endangered  and  the  Puritan  tiger  beede 
[Cicindela  paritana)  as  threatened.  The 
northeastern  beach  tiger  beede  has  been 
extirpated  from  a  significant  portiaa  of 
its  rai^  along  llie  nordieast  coast  of  the 
U.S.;  its  prolonged  larral  stage  and  die 


location  of  larvae  ia  the  intertidal  sands, 
in  the  patii  of  human  and  vehicular 
traffic,  render  this  beetle  very 
vulnerable  to  local  extinction  throogh 
habitat  destruction.  Threataned  status 
would  not  accurately  reflect  the  status 
of  this  beetle,  whose  remaining  habitat 
is  undergoing  rapid  development  This 
same  area  is  also  die  stroi^old  of 
reiaainiag  Puritan  tiger  beetle  habitat 
However,  the  Puritan  tiger  beetle 
appears  somewhat  less  vtdnerable  to 
direct  habitat  disruption  because  its 
larval  burrows  are  located  in  less 
accessible  areas.  Furthermore,  certain 
areas  along  the  Connecticut  River  where 
this  beede  has  been  extirpated  may  be 
suitable  for  recolonization.  Therefore, 
threatened  status  seems  most 
appropriate  for  this  species. 

Cridcal  Habitat 

Section  4(a)(3)  of  the  Act  as  amended. 
requires  that  to  the  maximum  extent 
prudent  and  determinable,  the  Secretary 
designate  any  habitat  of  a  species  wbidi 
is  considered  to  be  critical  habitat  at  the 
time  the  species  is  detennined  to  be 
endangered  or  threatened.  The  Service 
finds  that  designation  of  critical  habitat 
is  not  prudeat  for  these  species  at  this 
time.  As  mentioned  in  Factor  B  above, 
tiger  beeUe  specimens  are  considered 
very  valuable  to  collectors.  Publication 
of  maps  detailing  the  specific  locations 
of  these  beedes  would  increase  the 
probability  of  their  being  over-collected, 
especially  at  sites  containing  smaller 
populations.  Protection  for  these  species 
and  their  habitats  will  be  addressed 
throu^  application  of  the  jeopardy 
standard  and  through  the  recovery 
process.  On  balance,  the  threat  of  over- 
collection  as  a  result  of  designation  of 
critical  habitat  would  outweigh  any 
benefit  of  such  designation.  'Therefore,  it 
is  not  prudent  to  determine  critical 
habitat  for  these  beetles  at  this  time. 

Available  Canaenratioa  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection.  ajEid  prohibitioos 
against  certain  practices.  Recognition 
through  listing  encourages  and  results  in 
conservation  actions  by  Federal,  State, 
and  private  agencies,  groups,  and 
individuals.  "The  Endangered  Species 
Act  provideu  for  possible  land 
acquisition  and  cooperation  with  the 
States  and  requires  recoveiy  actions  be 
carried  oat  for  aU  listed  species.  Sadi 
actions  are  iaitiatod  by  the  Service 
followHig  Bating.  Tin  protection  required 
of  Federal  agencies  and  the  prohibitions 


gainst  taking  are  dSscussed,  in  part, 
below. 

Section  7(8)  of  the  Act  as  amended, 
requires  Federal  agencies  to  evalaate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  part 
402.  Section  7taK4)  reqmres  Federal 
agencies  to  confer  with  die  Service  on 
any  action  that  is  Hkely  to  jeopardize 
the  continued  existence  of  a  proposed 
species,  ff  a  species  is  subsequently 
listed.  Section  7ta)(2)  requires  Federal 
agencies  to  ensure  that  activities  they 
authorize,  fund,  or  carry  out  are  not 
likey  to  jeopardize  the  continued 
existence  of  such  a  species  or  to  destroy 
or  adversely  modify  its  critical  habitat 
If  a  Federal  action  may  affect  a  listed 
species  or  its  critical  habitat  the 
responsible  Federal  agency  must  enter 
into  formal  consultation  with  the 
Service.  Private  developers  who  are 
working  without  any  Federal  permits 
other  such  authorizations  or  mcmies,  will 
be  unaffected  under  this  rule  widi 
respect  to  Section  7(a).  but  would  be 
subject  to  restrictions  against  take,  as 
specified  in  Section  9  of  the  Act  and 
implementing  regulations 

The  U.S.  Army  Corps  of  Engineers 
(Corps)  has  jurisdiction  over  much  of  the 
area  inh<ibited  by  these  tiger  beetles. 
Projects  possibly  affecting  the  beetles 
would  indude  dredge  spoil  disposal, 
beach  erosion  control,  marina 
construction,  and  other  developments 
affecting  beach  areas.  Other  Federal 
agencies  that  could  possibly  be  affected 
if  these  beedes  are  listed  would  include 
the  U.S.  Coast  Guard.  National  Marine 
Fisheries  Service.  Soil  Conservation 
Service  and  other  agencies  conducting 
or  overseeing  projects  in  coastal  areas 
or  along  the  ConnecticBt  River. 

At  present  the  oaiy  Federal  projects 
or  permitting  actions  known  to  the 
Service  that  could  affect  these  beetles 
inclnde  several  minor  spoil  disposal 
operations,  a  Corps  beadi  stabilization 
project  at  Long  Beach,  Maryland  and  a 
proposed  campground  faxnlity  on 
Virginia's  lower  eastern  shore.  The 
Corps  is  aware  of  this  proposed  listing 
and  is  working  widi  the  Service  to  avoid 
any  adverse  ""p*****  to  the  beedes 
associated  with  these  projects. 

The  listing  of  these  beedes  would  also 
bring  Sections  5  and  6  of  the  Endangered 
Species  Act  into  full  effect  in  their 
behalf.  Section  5  authorizes  the 
acquisition  of  lands  for  the  purpose  of 
conserving  endangered  and  threatened 
species.  Pnrsvant  to  Section  6,  die 
Siervice  would  be  able  to  grant  funds  to 
affected  9t8te5  for  ^rangeeNnt  actions 
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aiding  the  protection  and  recovery  of  the 
beetles. 

Listing  these  tiger  beetles  as 
threatened  and  endangered  would 
provide  for  development  of  a  recovery 
plan  (or  plans)  for  them.  Such  plan(s) 
would  bring  together  both  State  and 
Federal  efforts  for  conservation  of  the 
beetles.  The  plan(s)  would  establish  an 
administrative  framework,  sanctioned 
by  the  Act.  for  agencies  to  coordinate 
activities  and  cooperate  with  each  other 
in  conservation  efforts.  The  plan(8) 
would  set  recovery  priorities  and 
estimate  the  cost  of  various  tasks 
necessary  to  accomplish  them.  They 
would  assign  appropriate  functions  to 
each  agency  and  a  time  frame  within 
which  to  complete  them.  They  would 
also  identify  specific  areas  that  need  to 
be  monitored  and  possibly  managed  for 
the  beetles. 

The  Act  and  implementing  regulations 
found  at  50  CFR  17.21  for  endangered 
species  and  17.21  and  17.31  for 
threatened  species  set  forth  a  series  of 
general  prohibitions  and  exceptions  that 
apply  to  all  endangered  or  threatened 
wildlife.  These  prohibitions,  in  part, 
make  it  illegal  for  any  person  subject  to 
the  jurisdiction  of  the  United  States  to 
take,  import  or  export,  transport  in 
interstate  or  foreign  commerce  in  the 
course  of  commercial  activity,  or  sell  or 
offer  for  sale  in  interstate  or  foreign 
commerce,  any  listed  species.  It  is  also 
illegal  to  possess,  sell,  deliver,  carry, 
transport,  or  ship  any  such  wildlife  that 
was  illegally  taken.  Certain  exceptions 
can  apply  to  agents  of  the  Service  and 
State  conservation  agencies. 

Permits  may  be  issued  to  carry  out 
otherwise  prohibited  activities  involving 
endangered  and  threatened  animal 
species  under  certain  circumstances. 
Regulations  governing  permits  are  at 
17.22, 17.23.  and  17.32.  Such  permits  are 
available  for  scientific  purposes  to 
enhance  the  propagation  or  survival  of 
the  species,  and/or  for  incidental  take  in 
connection  with  otherwise  lawful 
activities.  For  threatened  species  there 
are  also  permits  for  zoological 
exhibition,  educational  purposes  or 
other  purposes  consistent  with  the 
purposes  of  the  Act.  Further  information 
regarding  regidations  and  requirements 
for  permits  may  be  obtained  from  the 
U.S.  Fish  and  Wildlife  Service,  Office  of 
Management  Authority,  Permits  Branch. 
P.O.  Box  3507  Arlington.  VA  22203-3507 
(703/358-2104). 

Public  Comments  Solicited 

The  Service  intends  that  any  final 
action  resulting  from  this  proposal  be  as 
accurate  and  effective  as  possible  in  the 
conservation  of  endangered  or 
threatened  species.  Therefore,  any 


comments  or  suggestions  from  the 
public,  other  concerned  governmental 
agencies,  the  scientific  commimity. 
industry,  private  interests,  or  any  other 
interested  party  concerning  any  aspect 
of  this  proposal  are  hereby  solicited. 
Comments  particularly  are  sought 
concerning: 

(1)  Biological,  commerical  or  other 
relevant  data  concerning  any  threat  (or 
the  lack  thereof)  to  these  tiger  beetles; 

(2)  The  location  of  any  additional 
populations  of  Puritan  tiger  beetles  or 
northeastern  beach  tiger  beetles  and  the 
reasons  that  any  habitat  should  or 
should  not  be  determined  to  be  critical 
habitat  as  provided  by  Section  4  of  the 
Act: 

(3)  Additional  information  concerning 
the  range  and  distribution  of  these 
beetles;  and 

(4)  Current  or  planned  activities  in  the 
subject  areas  that  may  impact  these 
beetles; 

Final  promulgation  of  the  regulations 
on  these  species  will  take  into 
consideration  the  comments  and  any 
additional  information  received  by  the 
Service,  and  such  communications  may 
lead  to  adoption  of  a  final  regulation 
that  differs  from  this  proposal. 

The  Endangered  Species  Act  provides 
for  a  public  hearing  on  this  proposal,  if 
requested.  Requests  must  be  filed  within 
45  days  of  the  date  of  the  proposal.  Such 
requests  must  be  made  in  writing  (see 
ADDRESSES  section). 

National  Environmental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment,  as  defined  under  the 
authority  of  the  National  Environmental 
Policy  Act  of  1969,  need  not  be  prepared 
in  connection  with  regulations  adopted 
pursuant  to  Section  4(a)  of  the 
Endangered  Species  Act  of  1973,  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register  on 
October  25. 1983  (48  FR  49244). 
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List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  species. 
Fish,  Marine  mammals.  Plants 
(agriculture). 

Proposed  Regulation  Promulgation 
Part  17— {AMENDED] 

Accordingly,  it  is  hereby  proposed  to 
amend  Part  17,  Subchapter  B  of  Chapter 
I.  Title  50  of  the  Code  of  Federal 
Regulations,  as  set  forth  below: 

1.  The  authority  citation  for  Part  17 
continues  to  read  as  follows: 

Autbority:  16  U.S.C.  1361-1407;  16  U.S.C. 
1531-1543: 16  U.S.C.  4201-4245;  Pub.  L  99- 
625, 100  Stat.  3500;  unless  otherwise  noted. 


2.  h  is  proposed  lo  anad  Secticm 
17.1t(fa)  by  adding  tlie  faiknnn6.iB 
alph^etical  order  under  fanects.  to  tbe 


List  of  Eadangered  I 
WUdlife: 


ITiveateiieu 


§17.11 


(h)  *  *  * 


ComoonMame 


Scieniific  name 


Histonc  range 


where  endangered  or         Status 


Orlical 


Sp0ciil 


Irtsects: 


Beetle,     northeastern    OanOeia  dorsalis.  Oersalis ..  U.SA.  {CT.  MK  *M),  Ki,    NA 
beach  tiger.  NY.  PA.  HL  VA). 

Beetle.  Puntwtigif-....  Ooindele  puHlum U.S.A  (CT,  MA,  MO.  MM.    NA 

VT). 


E 
T 


NA 


Doted:  September  13, 1969. 
Richard  N.  Smi*. 

Acting  Director,  Fish  and  Wildlife  Service. 
[FR  Doc.  89-23058  Filed  9-29-89;  8:45  am) 

BILUNO  CODE  4310-5S.4I 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  650 
[Docket  No.  90524-92281 
RIN  064e-AC44 

AtlanUc  Sea  ScaHop  Fishery 

agency:  National  Marine  Fisheries 
Service  (NMFS).  NOAA,  Commerce. 
action:  Proposed  rule. 


SUMMARY:  NOAA  issues  this  proposed 
rule  for  comment  on  Amendment  3 
(Amendment)  to  the  Fishery 
Management  Plan  for  the  Atlantic  Sea 
Scallop  Fishery  (FMP).  The  Amendment 
proposes  that:  (1)  All  sea  scaU(^  dredge 
vessels  and  all  vessels  landing  more 
than  5  bushels  (176.2  L)  of  sea  scallops 
in  the  shell  must  offload  all  fish  (as 
defined  in  50  CFR  620.2,  which  includes 
sea  scallops)  within  a  specified  12-hour 
offloading  period;  and  (2)  all  other 
vessels  landing  more  than  40  pounds 
(18.1  kg)  of  shucked  scallops  must 
offload  all  sea  scallops  within  a 
specified  offloading  period.  The 
proposed  12-hour  offloading  periods  axe 
as  follows: 


Stale  0(  oifloading 


ME.  NH.  NC.  SC.  GA.  and 
FL 

MA.RI,  andCT 

NY.  NJ.  DE.MD.VA,PA.... 


Pwiod 


7  wm.  to  7  pjm. 

5  am.  to  5  p.m. 

6  a.m.  to  6  p.m. 


A  mechanisra  for  modifying  ofOeading 
peiiods  is  also  proposed.  Hie 
Amendment  is  intended  to  improve 


compKanoe  wUh  the  meat  count/ shall 
height  standards  of  the  FMP  and  to 
enhance  the  efficiency  and  effectiveness 
of  NNfi^  enforcement  efforts  in  the 
Atlantic  sea  scallop  fishery. 
DATE:  Comments  on  the  proposed  rule 
must  be  received  on  or  before  November 
16, 1989. 

ADDRESSES:  Comments  on  the  proposed 
rule  should  be  sent  to  Richard  Roe. 
Regional  Director,  National  Marine 
Fisheries  Service,  Northeast  RegitMial 
Office.  One  Blackbtun  Drive. 
Gloucester.  MA  01930.  Mark  the  outside 
of  the  envelope  "Comments  on  the 
Scallop  Regulations." 

Copies  of  the  amendment  the 
environmental  assessment  and  the 
r^;tdatory  impact  review  (RIR)  are 
available  from  Douglas  G.  Marshall. 
Executive  Director,  New  England 
Fishery  Management  Council.  Suntaug 
Office  Park.  5  Broadway,  Saugus.  MA 
01906. 

FOR  FURTHER  INFORMATION  CONTACR 
Patricia  A.  Kurkul,  Resource  Pohcy 
Analyst  Plan  Administration  Branch. 
NMFS  Northeast  Regional  Office,  508- 
281-9331. 
SUPPLEMENTARY  INFORMATKM: 

Background 

The  FMP  was  developed  by  the  New 
England  Fishery  Management  Council 
(Council)  under  the  authority  of  the 
Magnuson  Fishery  Conservation  and 
Managranent  Act  (Magnuson  Act),  as 
amended,  16  U.S.C  1801  et  seq^  it  was 
approved  by  the  Secretary  of  Commerce 
(Secretary)  and  implemented  by  final 
regidatioos  effective  August  13, 1962  (47 
FR  39990).  The  FMP  has  been  amended 
three  times — twice  by  the  Council  and 
once  by  the  Secretary.  Amendment  1 
became  effective  November  6. 1965  (SO 
FR  46069);  a  Secretarial  Amendment 
superseding  Amendment  1  became 
effective  January  14. 1367  (52  FR  1462): 
and  Amendment  2  became  effective 
June  23. 1988  (53  FR  23634).  Amendment 
3  and  pnqwsed  reguiatioiis  for  its 


implementation  were  initially  sabmitted 
by  the  Council  to  the  Secretaiy  for 
review  on  April  7. 1969.  Upon  review  of 
the  CouBdl's  proposed  regulatioas  by 
NOAA  General  Counsel  and  NMFS 
Enforcement  Northeast  Region,  it  was 
determined  that  strict  ecforcemeat 
measures  would  be  necessary  for 
effective  implementation  of  Amendm«it 
3.  Under  au^ority  of  section 
304(a)(l)(D)(i)  of  the  Magnuson  Act  as 
amended,  16  U.S.C.  1854(a)(l)(D)(i).  die 
proposed  regulations  submitted  by  the 
Council  were  changed  to  explain  more 
fully  the  scope  of  Amendment  3  and  the 
enforcement  measures  necessary  for  its 
implementation;  a  proposed  rule  was 
published  on  May  19, 1989  (54  FR  21640). 
Because  the  changes  made  in  the  first 
submission  of  Amendment  3  broadly 
applied  offloading  restrictions  to  all  sea 
scallop  permit  holders,  the  Council 
voted  on  May  24. 1989  to  withdraw  the 
Amendment  from  further  Secretarial 
eview.  A  notice  of  withdrawal  of 
Amendment  3  was  published  on  June  30. 
1989  (54  FR  27656).  After  further 
development  of  the  implementing 
regidations  and  consultation  with 
NMFS.  the  Council  resubmitted 
Amendment  3  for  Secretarial  Review  on 
August  IS,  198a 

Hie  principal  obiective  of  the  FMP  is 
to  maximize  over  time  the  )otnt  social 
and  economic  benefits  from  the  sea 
scallop  resource.  Sub-objectives  to 
achieve  this  goal  are:  (1)  Restoration  of 
adult  stock  abundance  and  age 
distribution  in  order  to  reduce  tlie  year- 
to-year  fluctuations  in  stock  abundance 
caused  by  variation  in  recruitment  and 
(2)  enhancement  of  yield  per  recruit  for 
each  stock. 

The  primary  management  nseasare 
used  to  achieve  these  objectives  is  the 
requirement  that  scallops  harvested 
must  on  average,  meet  a  30  meats  per 
pound  standard  (30  meat  count 
standard)  for  shucked  sea  scallops,  with 
a  corresponding  3V^-iBch  (8i)  cb)  sheU 
hei^  standard  bx  sea  acallops  landed 
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in  the  shell.  This  standard  provides 
long-term  t^nefits  in  terms  of  yield  per 
reaiiit,  stock  abundance  and  stability  of 
the  Atlantic  sea  scallop  resource. 

Over  the  past  12  months, 
documentation  from  Coimcil  meetings, 
testimony  at  public  hearings,  and 
information  received  during  meetings 
with  scallop  fishermen  and  industry 
organizations  have  indicated  the 
occurrence  of  extensive  landings  of 
undersized  scallops.  Such  landings  take 
place  at  night,  often  in  secluded  places 
that  are  not  quickly  accessible  to  NMFS 
enforcement  agents.  This  practice 
seriously  jeopardizes  achievement  of  the 
biological  and  conservation  objectives 
oftheFMP. 

Landing  of  undersized  scallops  also 
undermines  the  conservation  efforts  and 
economic  well-being  of  those  in  the 
industry  who  struggle  to  comply  with 
the  30  meat  count  standard.  Scallopers 
who  comply  are  harvesting  reduced 
quantities  of  scallops  relative  to  those 
who  do  not  comply.  This  in  turn  limits 
the  revenue  that  scallopers  in 
compliance  receive  from  the  sale  of  their 
catch.  Conversely,  violators  harvest 
significantly  greater  quantities  of 
scallops,  which  yield  greater  revenues. 
This  disparity  in  earning  ability  has  led 
to  an  increase  in  the  level  of  non- 
comphance  throughout  the  scallop 
harvesting  industry. 

Proposed  Action 

In  light  of  the  above  mentioned 
circumstances,  the  Council  believes  that 
it  is  necessary  to  take  steps  to  improve 
the  level  of  compliance  with  the  meat 
count/shell  height  standards  in  order  to 
achieve  the  biological  and  conservation 
objectives  of  the  FMP.  The  Amendment, 
if  implemented,  would  improve 
compliance  by  etablishing  offloading 
periods  during  which  scallop  vessels 
and  sea  scallops  could  legaly  be 
offloaded,  and  would  enhance  the 
efficiency  and  effectiveness  of  NMFS 
enforcement  efforts  in  the  Atlantic  sea 
scallop  fishery.  The  proposed  offloading 
periods  cover  different  12-hour  periods 
in  different  states  where  Atlantic  sea 
scallops  are  landed  in  order  to 
accommodate  customary  industry 
practices  in  the  states  affected. 

Specifically,  the  Amendment  proposes 
that:  (1)  All  sea  scallop  dredge  vessels 
and  all  vessels  landing  more  than  5 
bushels  (176.2 1]  of  sea  scallops  in  the 
shell  must  offload  all  fish  within  a  12- 
hour  offloading  period  specified  for  the 
state  of  offloading:  and  (2)  all  other 
vessels  landing  more  than  40  pounds 
(18.1  kg)  of  shucked  sea  scallops  must 
offload  all  sea  scallops  within  the 
appUcable  specified  offloading  period. 


The  proposed  12-hour  offloading  periods 
are  as  follows; 


StatB  of  offlosdwig 


ME.  NH.  NC.  SC.  GA.  and 

FU 

MA.  Rl,  and  CT 

NY,  NJ.  OE.  MD.  Wd  VA. 

PA. 


Period 


7  am.  to  7  p.m. 

5  a.m.  to  5  p.m. 

6  a.m.  to  6  p.m. 


The  Amendment  also  proposes  a 
mechanism  for  changing  the  daily  timing 
of  the  12-hour  offloading  periods  when  it 
is  determined  to  be  necessary  and 
appropriate,  and  after  public  comment. 

The  offloading  periods  would  reduce 
by  half  the  amount  of  time  each  day 
during  which  catch  subject  to  the 
offloading  periods  could  lawfully  be 
offloaded.  Offloading  outside  an 
applicable  offloading  period  would 
constitute  a  separate  violation  of  the 
regulations,  regardless  of  the  meat 
count/shell  height  measurements  of  the 
scallops  being  offloaded. 

For  those  vessels  to  which  offloading 
periods  apply,  offloading  would  have  to 
be  commenced  and  completed  within 
the  applicable  offloading  period.  It  is  the 
responsibility  of  vessel  owners  and/or 
their  representatives  to  provide  for 
sufflcient  time  to  complete  any  intended 
offloading  within  the  offloading  period. 
Catch  subject  to  the  proposed  offloading 
periods  and  not  offloaded  during  the 
applicable  offloading  period  would  have 
to  remain  on  the  vessel  until  the 
following  offloading  period.  There 
would  be  a  presumption  of  unlawful 
offloading  for  any  catch  subject  to  the 
proposed  offloading  periods  observed  or 
identified  on  a  vessel  by  an  authorized 
officer  at  the  close  of  the  previous 
offloading  period,  if  such  catch  is  not 
found  on  that  vessel  at  the  beginning  of 
the  following  offloading  period. 

Effective  enforcement  of  the 
Amendment  would  require  applying  the 
12-hour  offloading  period  to  all  fish  on 
board  a  vessel  in  the  directed  fishery  for 
Atlantic  sea  scallops.  Vessels 
considered  t<fbe  in  the  directed  fishery 
for  Atlantic  sea  scallops  are  those 
vessels  rigged  with  scallop  dredges,  and 
all  vessels  that  land  more  than  5  bushels 
(176.2  1]  of  scallops  in  the  shell.  NMFS 
weighout  data  indicate  that,  in  1988, 
scallop  dredge  vessels  accounted  for 
92.8  percent  of  all  sea  scallops  landed. 
Vessels  landing  sea  scallops  in  the  shell 
accounted  for  approximately  6.6  percent 
of  all  sea  scallops  landed.  Together, 
these  two  types  of  vessels  accounted  for 
approximately  99  percent  of  all  sea 
scallops  landed.  Requiring  these  vessels 
to  offload  all  fish  during  an  offloading 
period  is  necessary  for  effective 
enforcement  of  the  Amendment  because 


it  would  discourage,  through  100  percent 
seizure  of  catch  and  civil  penalty,  the 
practice  of  covering  up,  or  mixing,  non- 
conforming scallops  with  other  species 
of  fish  and  offloading  the  catch  outside 
of  an  offloading  period. 

Sea  scallops  dredge  vessels,  and 
vessels  landing  more  than  5  bushels 
(176.2 1)  of  sea  scallops  in  the  shell, 
detected  offloading  fish  outside  of  the 
applicable  offloading  period,  would  be 
subject  to  seizure  of  all  fish  in 
possession  (regardless  of  the  meat  count 
or  shell  size  of  sea  scallops),  in  addition 
to  the  assessment  of  a  civil  penalty. 
Also,  persons  detected  receiving 
offloaded  scallops  or  fish  from  a  vessel 
subject  to  these  proposed  regulations  at 
a  time  other  than  during  the  applicable 
offloading  period  would  be  subject  to 
seizure  of  all  fish  in  possession  and  a 
civil  penalty. 

Vessels  that  land  more  than  40 
pounds  (18.1  kg)  of  shucked  sea  scallops 
as  bycatch  of  fisheries  directed  at  other 
species  would  be  required  to  offload 
only  the  sea  scallops  within  the 
appUcable  offloading  period.  Vessels  of 
this  type  detected  offloading  sea 
scallops  outside  of  the  appUcable 
offloading  period  would  be  subject  to 
seizure  of  all  fish  in  possession,  in 
addition  to  the  assessment  of  a  civil 
penalty. 

The  offloading  periods,  coupled  with 
complete  catch  seizure  for  unlawful 
offloading,  would  increase  the  chances 
of  detecting  violations  and  would 
encourage  voluntary  compliance.  The 
Amendment  would  allow  enforcement 
resources  to  be  used  more  efficiently 
because  the  time  consuming  task  of 
sampling/weighing  of  scallops  would 
only  be  used  to  sample  scallops 
offloaded  during  the  offloading  periods. 
Offloading  of  vessels  subject  to  the 
proposed  offloading  periods  at  any  other 
time  would  constitute  a  prima  facie 
violation  of  the  offloading  period 
prohibition,  which  would  not  require 
any  sampling.  With  these  measures  in 
place,  as  discussed  above,  NMFS 
enforcement  agents  would  be  able  to 
apply  their  resources  more  efficiently 
and  effectively. 

Amendment  3,  if  implemented,  should 
have  two  immediate  and  directly 
beneficial  biological  results.  First,  the 
number  of  sea  scallops  surviving  to 
sexual  maturity  is  expected  to  increase 
as  the  number  of  illegal  scallops  landed 
decreases,  thus  augmenting  the 
spawning  stock  biomass.  Second, 
because  the  number  of  small  scallops 
harvested  should  decrease,  the  average 
yield  per  recruit  (i.e..  the  average  size  of 
scallops  harvested)  should  increase,  to 
the  benefit  of  the  fishermen. 
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Classification 

Section  304(a){l)(D)(ii)  of  the 
Magnuson  Act,  as  amended  by  Public 
Law  99-659, 16  U.S.C.  1854(a)(l)(D)(u), 
requires  the  Secretary  to  publish 
regulations  proposed  by  a  Council 
within  15  days  of  receipt  of  the 
amendment  and  proposed  regulations. 
At  this  time  the  Secretary  has  not 
determined  that  Amendment  3  is 
consistent  with  the  national  standards, 
other  provisions  of  the  Magnuson  Act. 
and  other  applicable  law.  The  Secretary, 
in  making  that  determination,  wiU  take 
into  account  the  information,  views,  and 
comments  received  during  the  comment 
period. 

The  Council  prepared  an 
environmental  assessment  for  this 
amendment  and  concluded  that  there 
will  be  no  significant  impact  on  the 
environment  as  a  result  of  this  rule.  A 
copy  of  the  environmental  assessment 
may  be  obtained  fit)m  the  Council  at  the 
address  given  above. 

The  Undersecretary  for  Oceans  and 
Atmosphere,  NOAA,  has  determined 
that  this  proposed  rule  is  not  a  "major 
nde"  requiring  a  regulatory  impact 
analysis  under  Executive  Order  12291. 
The  proposed  action  would  result  in  no 
change  in  legal  landings,  prices,  costs,  or 
revenues.  It  is  expected  to  have  an 
annual  effect  on  the  economy  of  less 
than  $100  million,  would  not  lead  to  cost 
or  price  increases  arid  would  not  have 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation  or  the  abiUty  of 
U.S.-based  enterprises  tr  compete  with 
foreign  based  enterprises.  The  Council 
prepared  a  regulatory  impact  review 
that  concludes  that  this  rule  would  have 
the  foUowing  economic  effects. 

Administrative,  enforcement,  and 
paperwork  and  recordkeeping 
requirements  would  remain  unchanged. 
Thus,  there  would  be  no  impacts  on 
federal,  state,  or  local  government 
•  agencies.  The  proposed  action 
(offloading  period)  is  the  preferred 
alternative  for  the  following  reasons. 

(1)  The  proposed  action  would  help  to 
achieve  the  objectives  of  the  FMP  by 
improving  compliance  with  the  30  meat 
count  standard  of  the  FMP,  and  by 
enhancing  the  effectiveness  of  NMFS 
enforcement  efforts  in  the  Atlantic  sea 
scallop  fishery.  Compliance  would  be 
improved  by  limiting  the  number  of 
hours  during  any  day  within  which 
scallops  could  lawfully  be  offloaded 
from  a  vessel  subject  to  the  offloading 
periods.  Offloading  scallops  at  any  other 
time  than  the  specified  12-hour 
offloading  periods  would  subject  all  fish 
on  such  a  vessel  to  seizure,  as  well  as  to 
the  assessment  of  a  civil  penalty. 


Enforcement  would  be  enhanced 
because  the  time  consuming  task  of 
sampling/weighing  of  scallops  would 
have  to  be  carried  out  only  for 
inspections  conducted  during  the  off- 
loading periods.  Detections  of  offloading 
at  any  other  time  wou'd  constitute  a 
separate  violation  of  the  rgulations,  not 
requiring  any  sampling/weighing,  and 
would  trigger  seizure  of  aU  fish  on  board 
a  vessel. 

(2)  Neither  the  government  nor  the 
industry  would  need  to  purchase  any 
special  equipment  to  implement  the 
offloading  period  program. 

(3)  Legal  landings  and  revenues  would 
not  be  affected. 

(4)  The  proposed  action  would  result 
in  greater  compliance,  which  would 
result  in  small  scaUops  being  conserved 
and  allowed  to  spawn  and  grow.  Better 
compliance  with  the  regulations,  hence 
expected  benefits,  would  be  more 
readily  achieved  with  the  offloading 
period,  and  net  benefits  to  society  would 
be  maximized. 

(5)  It  is  expected  that  the  industry  can 
adjust  its  practices  to  mitigate  any 
burden  resulting  from  this  rule,  if 
implemented. 

(6)  The  proposed  action  is  expected  to 
have  no  impact  on  vessel  safety  in  the 
Atlantic  sea  scaHop  fishery  consistent 
with  the  intent  of  section  303(a)(6)  of  the 
Magnuson  Act,  as  amended,  16  U.S.C. 
1853(a)(6),  because  it  would  not  require 
vessels  to  change  their  fishing  practices, 
nor  to  remain  at  sea  during  inclement 
weather. 

Employment  impacts  may  occur  in 
shucking  houses,  as  evidenced  in  a  letter 
from  the  North  Carolina  Fisheries 
Association,  because  scallops  are 
usually  processed  along  with  crabs  and 
shrimp  as  they  are  landed.  The  proposed 
action  would  have  no  effect  on 
competition,  investment,  productivity  or 
innovation  in  the  fishery.  The  import 
market  for  Canadian-landed  sea 
scallops,  many  of  which  are  sold 
seasonally  in  the  United  States,  should 
•not  be  affected  in  any  way.  A  copy  of 
this  review  may  be  obtained  from  the 
Council  (see  ADDRESSES). 

This  proposed  rule  is  exempt  from  the 
procedures  of  E.0. 12291  under  section 
8(a)(2)  of  that  order.  Deadlines  imposed 
under  the  Magnuson  Act  require  the 
Secretary  to  publish  this  proposed  rule 
within  15  days  of  its  receipt.  The 
proposed  rule  is  being  reported  to  the 
Director.  Office  of  Management  and 
Budget  with  an  explanation  of  why  it  is 
not  necessary  to  foUow  procedures  of 
that  order. 

The  General  Counsel  of  the 
Department  of  Commerce  has  certified 
to  the  SmaU  Business  Administration 
that  this  proposed  rule,  if  adopted.  wiU 


not  have  a  significant  economic  impact 
on  a  substantial  number  of  smaU 
entities.  About  480  vessels  landed  sea 
scaUops  in  1988  (267  of  them  were 
scallop  dredges,  wiiich  accounted  for 
92.8  percent  of  all  scallops  landed)  and 
all  are  considered  small  entities.  No 
differential  effects  should  occur  relative 
to  competitive  position,  cash  flow  and 
liquidi^,  or  abiUty  to  remain  in  the 
market.  A  copy  of  the  Council's 
assessment  that  Amendment  3  would 
have  no  significant  impact  may  be 
obtained  from  the  Council  (see 
ADOHESSES).  As  a  result  a  regulatory 
flexibility  analysis  was  not  prepared. 

This  proposed  rule  does  not  contain  a 
coUection-of-information  requirenient 
for  the  purposes  of  the  Paperwork 
Reduction  Act. 

The  Council  determined  that  this  rule 
will  be  implemented  in  a  maimer  that  is 
consistent,  to  the  maximum  extent 
practicable,  with  the  approved  coastal 
zone  management  programs  of  Maine, 
New  Hampshire,  Massachusetts,  Rhode 
Island,  Connecticut  New  York.  New 
Jersey,  Permsylvania,  Delaware, 
Maryland,  Virginia.  North  Carolina, 
SouUi  Carolina  and  Florida.  Georgia 
does  not  have  an  approved  coastal  zone 
management  program.  This 
determination  has  been  submitted  for 
review  by  the  responsible  State  agencies 
under  section  307  of  the  Coastal  Zone 
Management  Act 

This  rule  does  not  contain  poUcies 
with  federalism  imphcations  sufficient 
to  warrant  a  federalism  assessment 
under  E.0. 12612. 

List  of  Subjects  in  50  CFR  Part  650 

Fisheries,  Reporting  and 
recordkeeping  requirements. 

Dated:  September  26. 1989. 

James  E  Douglas,  |r.. 

Deputy  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  part  650  is  proposed 
to  be  amended  as  follows: 

PART  650— ATLANTIC  SEA  SCALLOP 
FISHERY 

1.  The  authority  citation  for  50  CFR 
part  650  continues  to  read  as  follows: 

Authority:  16  U.S.C.  1081  et  seg. 

2.  In  §  650.2,  the  definition  of  "Non- 
conforming Atlantic  sea  scallops"  is 
revised  and  definitions  of  "Offload"  and 
"Sea  scallop  dredge  vessel"  are  added 
in  alphabetical  order  to  read  as  foUows. 

§650.2    Definition*. 
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Non-conforming  Atlantic  sea  sea  flops 
means  scallops  that  do  not  meet  the 
standards  specified  in  {  660.2D  of  these 
regulations,  unless  such  scallops  have 
been  certified  (throng  a  procedore 
specified  by  the  Re^onal  EMrector)  to 
have  been  taken  under  a  management 
system  that  the  Regional  Director  finds 
to  be  sobetantiatty  consistent  with  the 
conservation  ot^ectires  of  the  FMP  and 
these  regulations,  and  also  means  any 
scallope  that  are  offloaded  or  received 
from  a  vessel  by  any  person  at  any  time 
other  than  diving  the  offloadiBg  periods 
as  specified  in  %  660.21  (c)  and  (d)  of 
these  regulations. 

Offload  means  to  enlef  port  and 
remove  (i.e.,  to  pass  over  the  rail  or 
otherwise  take  away)  fish  from  any 
vessel. 

Sea  xaltop  dredge  vessel  means  any 
fishing  vessel  that  is  etjuipped  for 
fishing  usiog  gear  in  the  Atlantic  sea 
scallop  fishery.  For  dte  purposes  of  this 
rule,  dredge  gear  is  that  gear  that 
consists  of  a  mouth  frame  attadied  to  a 
holding  bag  constructed  of  sted  rings,  or 
any  other  modificatiat  to  this  design 
that  can  be  used  in  kbe  harvest  of 
Atlantic  sea  scallops. 


State  at  ofOoading 


3.  In  1 650i7,  paragraf^s  (b]  through  (f) 
are  redesignated  (d)  throogh  (h),  and 
new  paragraphs  (b)  and  (c)  are  added  to 
read  as  follows: 

S«50J    Prohibttiona. 

•  *        •        *        • 

(b)  Offload  any  fish  from  a  sea  scallop 
dredige  vessel,  or  from  a  vessel  landing 
more  than  5  bushels  (178.1)  of  Atlantic 
sea  scallops  in  the  shell,  at  any  time 
other  than  during  the  applicable  time 
specified  in  §  650.21(c). 

(c)  Offload  Atlantic  sea  scallops  from 
any  vessel  landing  more  than  40  pounds 
(18.1  kg)  of  shucked  Atlantic  sea 
scallops  at  any  time  other  than  the  times 
specified  in  i  850.21(c). 

•  •        •        *        • 

4.  In  S  650.21,  the  section  heading  is 
revised  and  new  paragraphs  (c).  (d)  and 
(e)  aie  added  to  read  as  foUows: 

§  650.21    Compliance  and  sampling. 

•  •        *        •        • 

(c)  AU  sea  scallop  dredge  vessels  and 
all  vessels  landing  more  than  5  bushels 
(176.21)  of  Atlantic  sea  scallops  in  the 
shell  mast  offload  all  fish  each  day 
within  die  apf^ieabte  IZ-hour  offioadfng 
period  as  specified  below: 


MA,RI.  anrfCT 

NY,  JN.  DE.  MO.  «M,  PA . 


Period 


5  am.  to  5  p.m 
Ss-M.  toSpkniL 


State  of  oftfoadirtg 


ME.  NH.  NC.  SC,  GA,  and 
FU 


petftxr 


7  a.iB.  to  7  p.m. 


(d)  AU  odm*  vesseU  not  covered  by 
parapapb  (c)  of  this  section,  landing 
more  than  40  pooods  (18.1  kg)  of 
shucked  Atlantic  sea  scallopa  must 
offload  the  scallops  within  the 
applicable  offloading  period  specified  in 
paragraph  (c)  of  tlus  section. 

(e)  PresanptioiL  Fish  not  offloaded 
from  vessels  subject  to  the  provisioos  of 
paragraph  (c),  and  shacked  Atlantic  sea 
scallops  not  offloaded  from  vessels 
subject  to  the  provisions  of  paragraph 
(d),  of  this  section  during  the  offloading 
period  must  remain  on  die  vessel  until 
the  fottfrwing  offloading  period.  There 
shall  be  a  presumption  of  nidewful 
offloading  for  any  such  catch  that  is 
observed  or  identified  on  such  a  vesset 
by  an  authorized  officer  at  the  close  of 
the  previous  offloading  period,  if  such 
catdi  is  not  foood  on  that  vessel  at  the 
beginning  of  the  following  offloading 
period. 

5.  A  new  S  650.25  is  added  to  read  as 
follows: 

$650.25    Itedification  of  offloading  period. 

(a)  The  daily  tiomng  of  the  12-hour 
offloading  period  in  any  stste(8)  may  be 
adjusted  by  the  RegioRal  Director,  if  the 
RegiOTial  Director  determines,  and 
recommends  to  the  Council,  that  siKh  an 
adjustment  is  necessary  and  appropriate 
after  renriewing  any  dianges  in  the 
resource,  fishery,  or  indastry  m 
accordance  with  $  8&0L22(a).  The 
Council  may,  at  any  time,  revest  that  a 
change  in  an  offloading  period  be 
evaluated  by  the  Regional  Director 
within  60  days. 

The  Regional  Director  will  sobdt  and 
consider  any  recommendation  of  the 
Council  regarding  adjustment  of  the 
timing  of  an  crffloading  period,  and.  with 
the  Council,  will  provide  for  public 
notice  and  comment  and  boM  a  poUic 
hearing  on  any  reconaneoded  change  in 
conjunction  with  the  Council  meeting  at 
which  the  recommended  change  is 
discussed  The  Regional  Director  will 
publish  a  notice  of  the  pobtic  hearing 
and  the  reconmended  change  in  the 
rederaf  Kepsvsv. 

(c)  After  consideration  ci  the  fiiU 
record;  inehidnig  comwents  at  the  pabhc 
hearing,  written  cowmen ts.  and 
comatents  from  the  Caanci);  d» 
Regional  Director  may  accept,  nkodify, 
or  reject  the  recommended  adjustment 
for  the  daily  thmng  of  the  13-botir 
offloading  period  ^teticc  of  the  Regional 
Directar'a  decisiea,  and  die  date  such 
decision  wiB  take  aSactr  ^ 


(1)  Be  published  in  the  Federal 
Register;  and 

(2)  Be  mailed  to  each  holder  of  a 
permit  issued  ander  }  KSa4  of  this 
chapter. 

(FR  Doc.  89-23116  Fikd  9-27-80: 11.24  am) 
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50  CFR  Part  661 

[Docket  No.  90927-92271 
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Northeast  MulUspecias  Fistiary 

agency:  National  Nfarine  Fisheries 
Service  (NMFS),  NCAA,  Commerce. 
action:  Proposed  rule. 

SUMMARV:  NOAA  issues  this  proposed 
rule  to  amend  the  rale  implementing  die 
Fishery  Management  Plan  for  the 
Northeast  Muhispecies  Rshery  (FMP). 
This  proposed  Amendment  3 
(Amendment)  will  enaUe  the  New 
England  Fishery  Management  Council 
(Council),  its  Multispecies  Committee, 
NMFS,  and  other  management  agencies 
to  respond  in  a  timely  manner  to  protect 
large  concentrations  of  juvenile, 
sublegal,  and  spawning  fish  through  a 
Flexible  Area  Action  ^rstem.  The 
intended  effect  is  to:  (1)- Enhance  age-at- 
entry  controls;  (2)  ehminate  the  need  for 
emergency  actions;  and  (3)  enaMe 
management  agencies  to  respond  to 
requests  from  the  fishing  industry  for 
timely  action. 

DATE:  Comments  on  die  proposed  rule 
must  be  received  on  or  before  November 
16. 1989. 

ADDRESSES:  Send  comments  on  tlie 
proposed  rule  and  Amendment  to 
Richard  B.  Roe,  Regioned  Director, 
National  Marine  Fisheries  Service,  One 
Blackburn  Drive,  Gloucester,  MA  01930. 
Clearly  mark  the  outside  of  the  envelope 
"Comments  on  Multispecies 
Amendment  3". 

Copies  of  the  Amendment. 
Environmental  Assessment  (EA). 
Regulatory  Impact  Review  (RIR),  and 
other  supporting  documents  are 
available  upon  request  from  Douglas  G. 
Marshall,  Executive  Director.  New 
England  Fishery  Management  Council. 
Suntaug  Office  Park,  5  Broadway  (Route 
l),Saugus.MAQ19Q6. 
FOR  FURTMU IMFORMATIOH  CONTACT: 
Jack  Tertill,  (Resource  P(^cy  Analyst) 
508-281-ee52. 


MiOMiThn 
amaidment  was  prepared  by  die 
Council  under  the  pravisiona  of  the 
Magaiwrm  Fishery  CoosemtkM  awl 
MaoageineBt  Act  (MagBuaoB  Act)  as 
amended  (IB  UlSjC.  1881  et  sng^  lhi» 


amendment  proposes  measures  for 
managing  the  multispecies  finfish 
fisheries  in  the  Northwest  Atlantic. 

The  FMP  was  conditionally  approved 
by  the  Secretary  on  July  17, 1988. 
Regulations  implementing  the  FMP  were 
effective  on  September  19, 1986 
(published  August  20, 1986,  51  FR  29642). 
and  became  effective  on  September  15, 
1988.  Amendment  1  to  the  FMP.  which 
was  implemented  on  October  1, 1987 
(published  September  17, 1967,  52  FR 
35093),  responded  to  deficiencies  that 
were  identified  by  the  Regional  Director 
in  the  conditional  approval  of  the  plan. 
Amendment  2,  promulgated  on  January 
27, 1989  (published  January  31, 1989,  54 
FR  4798).  improved  the  effectiveness  of 
several  of  the  existing  measures  in 
relation  to  two  major  factors  (1)  the 
promotion  of  regulatory  compliance,  and 
(2)  the  long-term  achievement  of 
management  objectives. 

Amendment  3  would  implement  a 
Flexible  Area  Action  System  (FAAS) 
whereby  protection  could  be  provided 
for  large  concentrations  of  juvenile, 
sublegal.  or  spawning  fish.  The 
Chairman  of  the  Multispecies 
Committee  (Committee)  of  the  Council 
would  initiate  a  26  day  administrative 
process  if  warranted  by  reports  from 
harvesters,  or  other  sources,  of  juvenile, 
sublegal,  or  spawning  multispecies 
finfish.  Upon  request  by  the  Chairmaiu 
the  Regional  Director  will  immediately 
notify  the  public  that  a  specific  problem 
in  the  fishery  has  been  identified,  and 
that  various  management  measures  to 
deal  with  the  problem  will  be  evaluated, 
in  accordance  with  Amendment  3,111.  B.. 
and  possibly  implemented  within  28 
days.  At  the  same  time  that  public 
notice  is  given,  the  Regional  Director 
will  review  the  information  received  by 
the  Council  and  verify,  by  other 
methods,  the  occurrence  of  juvenile, 
sublegal,  or  spawning  fin. 

The  Regional  Director's  results  will  be 
summarized  in  a  formal  report  made 
available  to  the  public.  The  report  will 
also  include  a  statement  concenring 
NMFS's  capabilities  for  administering, 
monitoring,  and  enforcing  any  of  the 
proposed  management  measures. 

An  opportunity  for  public  review  and 
comment  on  the  proposed  actions  will 
be  provided  through  a  public  notice  and 
hearing.  After  the  public  hearing  and 
review  of  the  Regional  Director's  report, 
the  Committee  would  recommend 
management  measures  to  the  Regional 
Director.  After  concurrence  by  ti»e 
Regional  Director,  NMFS  wouJd 
implement  the  measures  tor  a  tfana 
period  of  between  three  weeks  and  six 
months.  The  process  from  initiation  to 
implementation  is  expected  to  take  no 
mcwe  than  28  days.  Through  this  system 


the  Council  wiD  be  able  to:  fl>  Enhance 
age-a(-entry  controls  to  enable  the  FMP 
to  achieve  its  objectives;  (2)  diminete 
the  need  for  the  type  of  emergency 
actions  which  were  most  recntdy 
implemented  in  the  Northeask 
Multispecies  firiieryr  and  (3)  respond  to 
requests  from  the  fiishing  industry  for 
timely  action  in  a  way  that  improves  the 
climate  for  cooperation  and  progress 
between  the  Council  and  the  fishing 
industry. 

Minimum  size  regulations  do  not 
protect  concentrations  of  small  or 
spawning  fish  under  certain  conditions. 
If  a  sufficient  number  of  maricetable  fish 
are  present  in  the  same  area  as  small 
fish,  fishermen  might  continue  to  fish  in 
that  area,  sometimes  very  intensely. 
Even  if  the  mesh  size  is  regulated,  large 
quantities  of  small  fish  can  block  the 
mesh  openings  and  a  large  amount  of 
small  fish  can  be  caught  and  discarded. 
This  scenario  occtirred  most  recently  in 
the  Nantucket  Shoals  area  where  large 
concentrations  of  small  codfish  were 
intermingled  with  some  legal  size  cod  in 
the  winter  of  1987-88  and  December 

1988.  The  earher  occurrence  prompted 
the  Cotmcd  to  request  the  Secretary  to 
take  emergency  action  to  designate  die 
area  as  a  regulated  mesh  area.  The 
Council  included  a  measure  in 
Amendment  2  which  made  this  area  a 
permanent  seasonal  regulated  mesh 
area  and  its  approval  provided  some 
protection  during  the  second  occurrence. 

If  smedl  fish  concentrate  in  an  area 
where  mesh  size  is  unregulated,  an  even 
greater  amotmt  of  small  fish  could  be 
wasted.  Such  was  the  case  in  Southern 
New  England  in  January  through  March. 

1989,  when  large  amounts  of  small 
yellowtail  flounder  were  originally 
taken  along  with  butterfish  and  later  In 
a  directed  fishery  for  yellowtail. 
Members  of  the  Southern  New  England 
industry  requested  that  emergency 
action  be  taken  to  close  the  area.  The 
Council  concurred  and  forwarded  the 
request  to  the  Secretary  who 
implemented  an  emergency  closure  of 
the  area. 

There  are  several  reasons  why  the 
Cotmcil  believes  it  is  imperative  to 
eliminate  the  need  fijr  emergency 
actions  in  response  to  problems 
associated  with  large  concentrations  of 
small  or  spawning  fish.  First,  emergency 
actions  require  time  to  initiate  and 
implement;  tremendous  quantities  of 
small  fish  can  be  discarded,  la  terms  of 
the  volume  of  small  fish  that  can  be 
killed  it  takes  a  significant  amount  of 
time  to  discuss  die  problem  at  a 
scheduled  Coimcil  or  Committee 
meeting.  Second,  emergency  actions 
allow  for  less  ptdilic  inpmt  diao  would 
the  propoaed  mtasnrw  becanse 


emergency  actions  to  na*  icqnire  a 
formal  public  review  and  comment 
period.  There  is  tuuaUy  considerable 
pressure  for  any  action  to  t>e  initiated  as 
quickly  as  possible  because  of  the 
urgency  and  the  possible  short  duration 
of  T;onf!pnt''»tinrni  of  small  or  spawning 
fish.  Third,  these  ^es  of  ptoUems 
should  be  anticipated  and  managed  to 
the  extent  possible  by  the  FMP.  Those 
areas  with  a  likelihood  of  large 
concentrations  during  a  particular 
period  of  time  have  been  addressed  in 
the  FMP.  Additional  areas  have  been 
addressed  by  araeodmeats  to  the  FMP 
and  appropriate  regulatory  mefisures 
implemented.  One-time  occurrences 
cannot  be  satisfied  by  specified 
measures  without  a  system  such  as  is 
proposed.  Finally,  emergency  actions 
reqnire  consider^le  time  and  resources 
from  the  Couned  and  NMFS.  Taking  the 
two  previous  emergency  actions  delayed 
the  Council's  consideration  of  more 
fundamental  management  issues 
concerning  the  multispecies  fishery. 

The  FAAS  is  designed  to  enable  the 
Council  and  NVffS  to  respond  to  similar 
situations  more  quickly.  The  Council 
initiated  both  the  emergency  actions  for 
cod  on  Nantucket  Shoals  and  yellowtail 
flounder  in  Sotidiem  New  England  in 
response  to  fishing  industry  concerns, 
yet  these  measures  were  not  as  effective 
as  they  could  have  been  because  they 
took  too  long  to  implement.  Most 
fishermen  are  not  acquainted  with  tite 
regulatory  process  and  cannot 
understand  why  fisheries  managers 
cannot  quickly  correct  what  seem  to  be 
simple  but  important  problems, 
especially  in  comparison  to  the 
relatively  short  amount  of  time  in  which 
some  of  the  states  can  resolve  similar 
problems. 

The  FAAS  will  provide  greater 
flexibility  in  defining  the  area  and  tnne 
period  for  changes  in  fishing  regulations, 
provide  a  mechaniam  for  areas  to  be 
reopened  if  the  action  is  no  longer 
appropri£kte,  and  save  substantial 
management  resources  by  eliminating 
the  need  for  the  type  of  emergency 
actiens  recently  taken  by  the  Council 
The  short  lived  nature  of  concentrations 
is  an  important  consideratioa.  If  tliese 
situations  are  managed  through 
inflexible  regulations,  there  will  be  a 
proliferation  of  special  case  regidations 
with  constrr'nts  placed  on  harvesters 
which  serve  no  purpose  after  a 
relatively  short  period  of  time.  The 
flexibility  to  end  the  action,  tf  no  kmger 
warranted,  is  important  to  minimize 
costs  imposed  by  the  industry. 
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Additional  Changes 

NOAA  proposes  procedural 
provisions,  specifically  9  651.26  (b)  and 
(j),  to  the  FAAS.  These  provisions  are 
intended  to  assure  the  smooth 
operational  process  of  the  Coimcil's 
Amendment.  NMFS  requests  comments 
and  views  from  the  Council  on  these 
additions. 

Classification 

Section  304(a)(l)(D)(ii)  of  the 
Magnuson  Act,  as  amended  by  Public 
Law  99-659,  requires  the  Secretary  to 
publish  regulations  proposed  by  a 
Council  within  15  days  of  receipt  of  the 
amendment  and  regulations.  At  this 
time,  the  Secretary  has  not  determined 
that  the  amendment  these  rules  would 
implement  is  consistent  with  the 
national  standards,  other  provisions  of 
the  Magnuson  Act,  and  other  applicable 
law.  The  Secretary,  in  making  that 
determination,  will  take  into  account  the 
data,  views,  and  comments  received 
during  the  comment  period. 

The  Council  prepared  an 
environmental  assessment  for  the 
Amendment  that  discusses  the  impact 
on  the  environment  as  a  result  of  this 
rule.  You  may  obtain  a  copy  of  the 
assessment  from  the  Council  (see 
ADDflESSES). 

The  Under  Secretary  for  Oceans  and 
Atmosphere,  NOAA,  has  initially 
determined  that  this  proposed  rule  is  not 
a  "major  nde"  requiring  a  regulatory 
impact  analysis  under  E.0. 12291.  This 
determination  is  based  on  the  draft 
regulatory  impact  review  (RER),  which 
demonstrates  positive  long-term 
economic  benefits  to  the  Hshery  under 
the  proposed  management  measures. 
The  proposed  rule  is  not  expected  to 
have  an  annual  impact  of  $100  million  or 
more;  nor  to  lead  to  an  increase  in  costs 
or  prices  to  consumers,  individual 
industries.  Federal.  State,  or  local 
government  agencies,  or  geographic 
regions;  nor  to  have  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  U.S.-based  enterprises 
in  domestic  or  export  markets.  A  copy  of 
the  draft  RIR  may  be  obtained  from  the 
Council  (see  ADDRESSES). 

The  proposed  rule  is  exempt  from  the 
procedures  of  E.0. 12291  under  section 
8(a)(2]  of  that  order.  Deadlines  imposed 
under  the  Magnuson  Act,  as  amended 
by  Public  Law  99-659,  require  the 
Secretary  to  publish  this  proposed  rule 
15  days  after  its  receipt.  It  is  being 
reported  to  the  Director,  Office  of 
Management  and  Budget  (OMB),  with  an 
explanation  of  why  it  is  not  possible  to 
follow  procedures  of  that  order. 


The  General  Counsel  of  the 
Department  of  Commerce  certified  to 
the  Small  Business  Administration  that 
this  proposed  rule,  if  adopted,  will  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
proposed  rule  establishes  an 
administrative  procedure  for  prescribing 
management  measures  to  protect 
concentrations  of  juvenile,  sublegal,  and 
spawning  multispecies  finfish  and  does 
not  initially  impose  specific 
management  measures.  Any 
management  measure  subsequently 
adopted  under  this  procedure  will  be 
analyzed  for  its  impact  on  small  entities. 

This  proposed  rule  does  not  contain  a 
coUection-of-information  requirement 
subject  to  the  Paperwork  Reduction  Act. 

The  Council  determined  that  this  rule 
will  be  implemented  in  a  manner  that  is 
consistent  to  the  maximum  extent 
practicable,  with  the  approved  coastal 
zone  management  programs  of  Maine, 
New  Hampshire,  Massachusetts,  Rhode 
Island,  Connecticut,  New  York,  New 
Jersey,  Delaware,  Maryland,  Virginia, 
and  North  Carolina.  This  determination 
has  been  submitted  for  review  by  the 
responsible  State  agencies  under  section 
307  of  the  Coastal  Zone  Management 
Act. 

This  proposed  rule  does  not  contain 
policies  with  federalism  implications 
sufficient  to  warrant  preparation  of  a 
federalism  assessment  under  E.0. 12612. 

List  of  Subjects  in  50  CFR  Part  651 

Fishing,  Fisheries,  Vessel  permits  and 
fees. 

Dated:  September  28, 1989. 

James  E.  Douglas,  Jr.. 

Deputy  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble.  50  CFR  part  651  is  proposed 
to  be  amended  as  follows: 

PART  651— NORTHEAST 
MULTISPECIES  FISHERY 

1.  The  authority  citation  for  50  CFR 
part  651  continues  to  read  as  follows: 

Authority:  16  U.S.C  1801  et  seq. 

2.  Section  651.2  is  amended  by  adding 
the  following  definitions  in  alphabetical 
order  to  read  as  follows: 

§651.2    Definmons. 

***** 

Chairman  means  the  Chairman  of  the 
Multispecies  Finfish  Committee  of  the 
Council. 

•        **'** 

Committee  means  the  Multispecies 
Finfish  Committee  of  the  CounciL 


Council  means  the  New  England 
Fishery  Management  Council. 

***** 

3. 50  CFR  part  651  is  proposed  to  be 
amended  by  adding  a  new  §  651.26  to 
read  as  follows: 

§  651.26    Flexible  area  action  system. 
.   (a)  The  Chairman  of  the  Committee, 
upon  learning  of  the  presence  of  discard 
problems  associated  with  large 
concentrations  of  juvenile,  sublegal,  or 
spawning  multispecies  finfish,  will 
determine  if  the  situation  warrants 
further  investigation  and  possible 
action.  In  making  this  determination,  the 
Chairman  will  consider  the  amount  of 
discard  of  regulated  species,  the  species 
targeted,  the  number  and  types  of 
vessels  operating  in  the  area,  the 
location  and  size  of  the  area,  and  the 
resource  condition  of  the  impacted 
species.  If  he  determines  it  is  necessary, 
the  Chairman  will  request  the  Regional 
Director  to  initiate  a  fact  finding 
investigation  to  verify  the  situation, 
(b)  The  Chairman  will  request  the 
Regional  Director  to  publish  a  notice  in 
the  Federal  Register.  The  request  must 
include  a  complete  draft  of  the  notice. 
The  Secretary  must  file  the  notice  within 
one  business  day  following  receipt  of 
the  complete  request.  Day  1  is 
designated  when  the  notice  is  published 
in  the  Federal  Register.  The  notice  will 
inform  the  public  of: 

(1)  The  problem  that  is  occurring  and 
the  need  for  action; 

(2)  The  Regional  Director's  initiation 
of  fact  finding  and  verification  of  the 
problem; 

(3)  The  day  (Day  15)  the  Regional 
Director's  verification  report  will  be 
available  for  public  review; 

(4)  The  day  (Day  21)  on  which  a 
Committee  meeting/public  hearing  will 
be  held  and  the  conunent  period  will 
close; 

(5)  The  potential  extent  of  the  area  to 
be  affected  (defined  by  common  name, 
latitude/longitude  coordinates  and/or 
LORAN  coordinates); 

(6)  The  species  affected; 

(7)  The  types  of  gear  used; 

(8)  Other  fisheries  potentially 
impacted; 

(9)  Predominant  ports  to  be  impacted; 

(10)  The  expected  duration  of  action; 

(11)  The  types  of  action  which  may  be 
taken,  limited  to  the  various 
management  measures  currently 
authorized  by  the  FMP, 

(12)  The  Council's  initiation  of 
analysis  of  the  impacts; 

(13)  The  day  (Day  15)  the  Council's 
impact  analysis  will  be  available  for 
public  review;  and 

(14)  A  request  for  written  comments. 


(c)  From  Day  1  through  Day  14  Ae 
foUowing  activities  will  takaplaca: 

(1)  The  Regional  Director  will  prepare 
a  fact  finding  report  which  *riilaxaBiiB» 
available  information  from  the  following 
sources  (in  order  of  priority): 

(1)  Seft  sampling  front  the  NMFS 
Domestic  Sea  Sampling  Program  or  bom 
State  agency  auurees; 

(ii)  Port  sampling  from  the  NMFS 
SfatiatiGS  frivestigation;  or 

(iiiji  Any  atlier  source  of  iiiftiuuatioft 
After  examining  the  facts,  the  Regional 
Director  will  provide  a  technical 
arralysis  to  determine  the  magmfude  of 
discard  of  juvenile  and  sublegal 
multispecies  finfish  and  the  presence 
and  amount  of  spawning  outside  of  any 
area/season  restriction.  If  possible,  he 
win  provide  technical  analyses 
describing  the  nature  of  the  impacts  on 
the  stock  managed  under  the  FMP.  The 
report  will  specify  what  type  of 
activities  will  be  required  to  monitor  the 
area/fishery  in  question  if  subsequent 
action  is  taken  under  this  Section.  The 
report  shall  also  include  a  statement  of 
NNffS's  capabilities  for  administering, 
monitoring,  and  enforcing  any  of  the 
proposed  options. 

(2)  The  Council  will  prepare  an 
economic  impact  analysis  of  the 
potential  management  options  under 
consideration. 

(d)  By  Day  15,  copies  of  the  reports 
prepared  by  the  Regional  Director  and 
the  Council  will  be  made  available  for 
public  review  from,  the  Council  (see 
ADDRESSES). 

(e);  On  Day  21,  the  Committee  will 
hold  a  meeting/public  hearing  at  which 
time  it  will  review  the  Regional 
Director's  fact  finding  report  and  the 
Council's  impact  analysis.  Public 
comment  on  the  reports,  alternatives. 

and  potential  impacts  will  be  requested 

for  the  Committee's  consideration.  Upon 


review  of  all  available  sources  of 
information,  the  Committee  will 
determine  what  course  of  action  is 
warranted  by  the  facts  and  make  its 
recommendation  to  the  Re^onal 
Director.  The  Committee's 
reeoramendatioa  mil'  b»  United  tat 

(1)  Mesb  siaa  BasMctnina,  catdk  liiniU, 
chMUM  of  an  Mea  tO'ali «  cwtaiQ  ^?pc» 
of  gear  or  vesaela,,  or  othw  measures 
less  resteictive  than  the  doaura  but 
already  contained  within  and 
implemented  by  the  FMP; 

(2)  Between  three  weeks  and  six 
months  in  duration;  and 

(3)  Discrete  geographical  areas,  taking 
into  consideration  such  factxjrs  as 
manageability  of  the  area,  readily 
identifiable  boundaries  (natural  or 
otherwise),  accessibility  of  the  area,  and 
the  area's  saitability  for  monitoring  «id 
enforcement  activities. 

If  the  Committee^  recommends  that 
action  is  not  warranted,  and  die  RD" 
cencuis,  notice- will  be  published  in  the 
Fedeial  RagistBr  stating  that  no  action 
will  be  taken  and  specifying  the 
rationale  behind  the  decision. 

(f)  By  Day  23  the  Regional  Director 
shaU:  (a)  Accept,  without  modification, 
the  Committee's  recommended 
management  action;  or  (b)  reject  the 
Committee's  recommendation.  If  the 
Regional  Director  accept*  the 
Committee's  recommendation,  the 
action  will  be  implemented  throu^ 
notice  in  tfie  Federal  Register  to  be  filed 
by  Day  26.  If  the  Regional  Director 
rejects  the  Conmiittee's 
recommendation,  the  Regional  Director 
must  write  to  the  Committee  and 
explain  that  the  recommended  action 
has  been  determined  not  to  be 
consistent  with  the  record  established 
by  the  fact  finding  report,  impact 
analysis,  and  comments  received  at  the 
public  hearing. 


(g)  By  Day  26,  notice  wilbstai 
vessel  owners  holding  Federal  Fisheries 
Permits  for  Northeast  Multispecies 
finfish.  The  Regional  Director  will  also 
use  other  appropriate  media,  including, 
but  not  limited  to  mailings  to  the  news 
meiia,  fishing,  indostry  assoaialiena  aiHl 
radiabroadcaeH,  t*  disacniBatB 
inlaniuilioB  on  dH  actiaa  to  be 
implemented. 

(k)  Once  impienieiitcti,  tlie  RegiufMr 
Director  wffl'  ntunitor  tfie  affected  area 
to  determine  if  the  action  is  still 
warranted.  If  the  Regional  Director 
determines  that  the  ciccuoistaacaa  uodet 
which  the  action  was  taken,  based  on 
the  Regional  Director's  repwt  flie 
Council's  report  and  tba  iMbUa 
comments,  are  no  looger  in  exiateBce,  he 
will  terminate  the  action  by  notice  in  the 
Federal  Reystar  and  tfarooi^  other 
appropriate  media. 

(i)  Actiona  taken  under  this  aeettiMh 
will  ordinarily  becpme  effective  upon 
the  date  of  filing  with  the  Federal 
Register.  The  Regional  Director  may 
determine  that  facts  warrant  a  deliayed 
effective  date. 

(j)  If  the  date  specified  above  for 
completion  of  an  action  fails  on  a 
Sattuday,  Sunday,  or  Federal  holiday,  it 
shall  be  performed  by  the  first  day 
which  is  not  a  Saturday,  Sunday  or 
Federal  holiday.  Failure  to  complete  any 
action  by  the  specified  date  shall  not 
vitiate  the  authority  of  the  Regional 
Director  to  implement  an  accepted' 
recommendation  of  the  Committee; 
provided,  that  no  meeting/public 
hearing  under  paragraph  (e)  of  this 
section  may  be  held  prior  to  the  sixtfr 
day  after  the  day  by  which  all  reports 
required  by  paragraph  (d)  of  this  section 
have  been  made  available  fior  public 
review. 
[FR  Doc.  89-231irFUed9-27-89;  ir.2*ain| 
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Federal  RegUter 
Vol.  54.  No.  189    ' 
Monday,  October  2,  1989 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  mles  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  mKngs,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

Committee  on  Judicial  Review, 
Committee  on  Regulation,  Special 
Committee  on  Financial  Services; 
Public  Meetings 

SUMMARY:  Notice  is  hereby  given 
pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  No.  92-463)  of 
meetings  of  three  committees  of  the 
Administrative  Conference  of  the  United 
States.  Further  information  and  copies 
of  reports  and  draft  recommendations 
may  be  obtained  from  the  contact 
persons  identiHed  below. 

Committee  on  Judicial  Review 

DATES:  Thursday,  October  19, 1989, 
3:30  p.m.;  Thursday,  November  2, 1989, 
2:00  p.m. 

SUBJECTS:  At  the  October  19 
meeting,  the  committee  will  discuss  a 
report  by  Professor  Harold  Bruff  of  the 
University  of  Texas  School  of  Law 
concerning  approaches  to  restructuring 
judicial  review  in  administrative  law.  At 
the  Novembfer  2  meeting,  the  committee 
will  discuss  a  report  by  Professors  Peter 
Schuck  and  Donald  Elliot  of  Yale  Law 
School  on  the  effect  of  judicial  review 
on  agency  decisionmaking  and  may  also 
continue  discussion  of  Professor  Brufrs 
report. 

CONTACT  PERSON:  Mary  Candace 
Fowler,  Administrative  Conference  of 
the  U.S..  2120  L  Street,  NW.,  Suite  500, 
Washington,  DC  20037,  202-254-7020. 

Committee  on  Regulation 

DATES:  Tuesday,  October  10,  2:30 
p.m.;  Thursday,  October  19, 1:00  p.m. 

SUBJECTS:  At  the  October  10 
meeting,  the  committee  will  discuss  a 
study  of  regulation  of  biotechnology, 
conducted  by  Professor  Sidney  Shapiro 
of  the  University  of  Kansas  School  of 
Law,  and  draft  recommendations  based 


on  the  study.  At  the  October  19  meeting 
the  committee  will  address  both 
Professor  Shapiro's  study  and  a  study  of 
risk  communication  in  regulatory 
programs,  conducted  by  Professor 
Michael  Baram  of  the  Boston  University 
School  of  Law. 

CONTACT  PERSON:  David  M. 
Pritzker,  Administrative  Conference  of 
the  U.S.,  2120  L  Street,  NW..  Suite  500, 
Washington,  DC  20037, 202-254-7020. 

Special  Committee  on  Hnaacial  Services 

DATE:  Friday,  October  6, 1989. 10:00 
a.m. 

SUBJECT:  The  committee  has 
scheduled  this  meeting  to  develop 
proposed  recommendations  dealing  with 
bank  failures,  risk  monitoring,  and  the 
market  for  corporate  control,  based 
upon  a  report  by  Professors  Jonathan  R. 
Macey  of  Cornell  University  La'v  School 
and  Geoffrey  Miller  of  the  University  of 
Chicago  Law  School. 

CONTACT  PERSON:  Brian  C. 
Murphy,  Administrative  Conference  of 
the  U.S..  2120  L  Street.  NW..  Suite  500, 
Washington,  DC  20037,  202-254-7020. 

LOCATION:  All  meetings  will  take 
place  in  the  Library  of  the 
Administrative  Conference,  2120  L 
Street,  NW.,  Suite  500,  Washington,  DC, 
except  the  October  19  meeting  of  the 
Committee  on  Judicial  Review,  which 
will  take  place  at  the  offices  of  Wilmer. 
Cutler  &  Pickering,  Conference  Room 
6E2.  2445  M  Street,  NW.,  Washington. 
DC  20037. 

PUBUC  PARTICIPATION:  Committee 
meetings  are  open  to  the  interested 
public,  but  limited  to  the  space 
available.  Persons  wishing  to  attend 
should  notify  the  contact  person  at  least 
two  days  prior  to  the  meeting.  The 
conunittee  chairman  may  permit 
members  of  the  public  to  present  oral 
statements  at  the  meetings.  Any  member 
of  the  public  may  file  a  written 
statement  with  the  committee  before, 
during,  or  after  the  meeting.  Minutes  of 
the  meeting  will  be  available  on  request. 

Dated:  September  27, 1989. 
leffrey  S.  Lubbers, 
Research  Director. 

[FR  Doc;  89-23245  Filed  9-29-89;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

Proposed  Determinations  Witli  Regard 
to  the  1990  Program  for  Extra  Long 
Stapel  Cotton 

AQENCY:  Commodity  Credit  Corporation, 
USDA. 

ACTION:  Notice  of  Proposed 
Determinations. 

summary:  The  Secretary  of  Agriculture 
proposed  to  make  the  following 
determinations  with  respect  to  the  1990 
crop  of  extra  long  staple  (ELS)  cotton: 
(a)  Whether  an  acreage  reduction 
program  should  be  implemented  and,  if 
so,  the  percentage  reduction  under  such 
acreage  reduction  program;  (b) 
redesignate  for  marketing  year  1990  all 
counties  designated  as  suitable  for 
growing  ELS  cotton  during  marketing 
year  1989  and  designate  additional 
counties,  as  deemed  appropriate  by  the 
Commodity  Credit  Corporation  (CCC), 
prior  to  the  final  date  for  enrolling  in  the 
1990  ELS  cotton  program;  and  (c)  other 
related  determinations.  These 
determinations  are  to  be  made  in 
accordance  with  the  Agricultural  Act  of 
1949,  as  amended  (the  "1949  Act"). 
date:  Comments  must  be  received  on  or 
before  November  16, 1989  in  order  to  be 
assured  of  consideration. 

ADDRESS:  Bruce  R.  Weber,  Director, 
Commodity  Analysis  Division,  USDA- 
ASCS,  Rm.  3741  South  Building,  P.O. 
Box  2415,  Washington,  DC  20013. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles.  V.  Cunningham,  Leader,  Fibers 
Group,  Commodity  Analysis  Division, 
USDA-ASCS.  Room  3758  South 
Building,  P.O.  Box  2415,  Washington,  DC 
20013  or  call  (202)  447-7954.  The 
Preliminary  Regulatory  Impact  Analysis 
describing  the  options  considered  in 
developing  these  proposed 
determinations  is  available  on  request 
from  the  aforementioned  individual. 

SUPPLEMENTARY  INFORMATION:  This 

notice  has  been  reviewed  under  USDA 
procedures  established  in  accordance 
with  Executive  Order  12291  and 
Departmental  Regulation  No.  1512-1  and 
has  been  designated  as  "non  major" 
since  the  proposed  provisions  are  not 
likely  to  result  in:  (1)  An  annual  effect  ~ 


on  the  economy  of  $100  million  or  more; 
'  (2)  a  major  increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or  (3)    ~ 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  U.S.-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

The  titles  and  numbers  of  the  Federal 
assistance  programs  to  which  this  notice 
applies  are:  Title — Cotton  Production 
Stabilization,  Number  10.052  and  Title- 
Commodity  Loans  and  Purchases, 
Number  10.051,  as  foimd  in  the  Catalog 
of  Federal  Domestic  Assistance. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  notice  since  CCC  is 
not  required  by  5  U.S.C.  553  or  any  other 
provision  of  law  to  publish  a  notice  of 
proposed  rulemaking  with  respect  to  the 
subject  matter  of  this  notice. 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
part  3015,  Subpart  V,  published  at  48  FR 
29115  (June  24, 1983). 

It  is  necessary  that  the  determinations 
for  the  1990  crop  of  ELS  cotton  be  made 
in  sufficient  time  to  permit  ELS  cotton 
producers  to  make  plans  for  the 
production  of  their  crop.  Therefore, 
comments  with  respect  to  the  following 
proposed  determinations  must  be 
received  by  November  16, 1989  in  order 
to  allow  the  Secretary  an  adequate 
period  to  consider  the  comments  before 
making  the  program  decisions. 

Proposed  Determinations 

a.  Acreage  Reduction  Program. 
Section  103(h)(8)(A)  of  the  1949  Act 
provides  that,  with  respect  to  the  1990 
crop  of  ELS  cotton,  if  the  Secretary 
determines  that  the  total  supply  of  ELS 
cotton,  in  the  absence  of  an  acreage 
reduction  program  (ARP).  will  be 
excessive,  taking  into  account  the  need 
for  an  adequate  carryover  to  maintain 
reasonable  and  stable  prices  and  to 
meet  a  national  emergency,  the 
Secretary  may  provide  for  an  ARP.  Such 
reduction  shall  be  achieved  by  applying 
a  uniform  percentage  reduction  of  the 
acreage  base  for  each  ELS-cotton- 
producing  farm.  Producers  who 
knowingly  produce  ELS  cotton  in  excess 
of  the  permitted  ELS  cotton  acreage 
shall  be  ineligible  for  ELS  cotton  loans 
and  payments  with  respect  to  that  farm. 
The  acreage  base  for  any  farm  for  the 
purpose  of  determining  any  reduction 
required  to  be  nfade  for  any  year  as  the 
result  of  an  ARP  shall  be  the  average 


acreage  planted  on  the  farm  to  ELS 
cotton  for  harvest  in  the  three  crop  years 
immediately  preceding  the  year  prior  to 
the  year  for  which  the  determination  is 
made.  For  the  purpose  of  determining 
the  acreage  base,  the  acreage  planted  to 
ELS  cotton  for  harvest  shall  include  any 
acreage  which  producers  were 
prevented  from  planting  to  ELS  cotton  or 
other  nonconserving  crops  in  lieu  of  ELS 
cotton  because  of  drought,  flood,  or 
other  natural  disaster  or  other  condition 
beyond  the  control  of  the  producers.  The 
Secretary  may  make  adjustments  to 
reflect  established  crop-rotation 
practices  and  to  reflect  such  other 
factors  as  the  Secretary  determines 
necessary  to  establish  a  fair  and 
equitable  base.  A  number  of  acres  on 
the  farm  determined  by  dividing  (a)  the 
product  obtained  by  multiplying  the 
number  of  acres  required  to  be 
withdrawn  from  the  production  of  ELS 
cotton  times  the  nimiber  of  acres 
actually  planted  to  ELS  cotton,  by  (b) 
the  number  of  acres  authorized  to  be 
planted  to  ELS  cotton  in  accordance 
with  the  acreage  reduction  established 
by  the  Secretary,  shall  be  devoted  to 
.approved  conservation  uses  in 
accordance  with  regulations  issued  by 
the  Secretary.  If  an  ARP  is  in  effect  for 
the  1990  crop  of  ELS  cotton,  the  national 
program  acreage,  program  allocation 
factor,  and  voluntary  reduction 
provisions  of  section  103(h)  of  the  1949 
Act  will  not  be  applicable  to  such  crop. 
The  individual  farm  program  acreage 
shall  be  the  acreage  planted  on  the  farm 
to  ELS  cotton  for  harvest  within  the 
permitted  ELS  cotton  acreage 
established  for  the  farm  under  the  ARP. 

The  need  for  an  ARP  for  the  1990  crop 
of  ELS  cotton  will  depend  upon  the 
projected  level  of  ending  stocks  for  the 
1989-90  marketing  year  and  the  likely 
demand  for  ELS  cotton  in  1990-91. 
Based  on  estimates  as  of  July  1989,  ELS 
cotton  production  in  1989-90  will  reach 
a  record  level.  Despite  anticipated 
increases  in  usage,  both  foreign  and 
domestic,  1989-90  ending  stocks  are 
projected  at  100,000  bales.  Therefore,  in 
order  to  return  stocks  to  a  desirable 
level  while  assuring  an  adequate  supply 
to  meet  expected  demand,  some 
reduction  in  production  may  be  needed. 

Options  under  consideration  at  this 
time  include  a  10-percent  ARP,  a  15- 
percent  ARP,  and  a  20-percent  ARP. 
However,  future  developments  in 
weather  conditions,  market  trends  and 
projections  of  supply  and  use  could 
affect  the  suitability  of  various 
production  adjustment  programs. 
Options  considered  at  the  final 
determination  stage  may  vary 
depending  upon  conditions  in  existence 
and  information  available  at  that  time. 

Interested  persons  are  encouraged  to 


comment  on  whether  an  AR°  should  be 
implemented  for  the  1990  crop  of  ELS 
cotton,  and,  if  so,  the  appropriate 
percentage  level  of  such  reduction. 

b.  Counties  Designated  as  Suitable  for 
Growing  ELS  Cotton.  Section  103(h)(1) 
of  the  1949  Act  defines  extra  long  staple 
cotton  for  program  purposes  as  "cotton 
which  is  produced  from  pure  strain 
varieties  of  the  Barbadense  species  or 
any  hybrid  thereof,  or  other  similar 
types  of  extra  long  staple  cotton, 
designated  by  the  Secretary,  having 
characteristics  needed  for  various  end 
uses  for  which  American  upland  cotton 
is  not  suitable  and  grown  in  irrigated 
cotton-growing  regions  of  the  United 
States  designated  by  the  Secretary  or 
other  areas  designated  by  the  Secretary 
as  suitable  for  the  production  of  such 
varieties  or  types  and  which  is  ginned 
on  a  roller-type  gin,  or,  if  authorized  by 
the  Secretary,  ginned  on  another  type 
gin  for  experimental  purposes." 

It  is  proposed  that  counties  designated 
as  suitable  for  growing  ELS  cotton 
during  marketing  year  1989  be 
redesignated  for  marketing  year  1990 
and  that  additional  counties,  as  deemed 
appropriate  by  CCC.  may  be  designated 
prior  to  the  final  date  for  enrolling  in  the 
1990  ELS  cotton  program.  Counties 
designated  during  marketing  year  1989 
were  as  follows: 

Arizona:  Cochise,  Gila,  Graham. 
Greenlee,  La  Paz,  Maricopa,  Mohave, 
Pima,  Pinal.  Santa  Cruz,  Yavapai,  and 
Yuma. 

California:  Fresno,  Imperial,  Kern, 
Kings,  and  Riverside. 

Florida:  Alachua,  Hamilton.  Jefferson, 
Madison,  Marion,  Suwanee,  and  Union. 
Georgia:  Berrien  and  Cook. 
Mississippi:  Bolivar,  Coahoma, 
Panola,  Quitman,  and  Tunica. 

New  Mexico:  Chaves,  Dona  Ana. 
Eddy,  Hildalgo.  Luna,  Otero,  and  Sierra. 

Texas:  Andrews,  Bee,  Bexar, 
Brewster,  Culberson,  Dimmit,  El  Paso, 
Frio,  Gaines,  Hudspeth,  Jeff  Davis, 
Kinney,  La  Salle,  Loving,  Medina,  Pecos, 
Presidio,  Reeves,  Refugio,  Uvalde, 
Ward,  and  Zavala. 

Interested  persons  are  encouraged  to 
comment  on  the  proposed  procedure  for 
designating  counties  as  suitable  for 
growing  ELS  cotton  during  marketing 
year  1990. 

c.  Other  Related  Provisions.  A 
number  of  other  determinations  must  be 
made  in  order  to  carry  out  the  ELS 
cotton  loan  program  such  as:  (1) 
Commodity  eligibility;  (2)  micronaire 
discounts;  (3)  loan  levels  for  the 
individual  qualities  of  1990-crop  ELS 
cotton;  and  (4)  such  other  provisions  as 
may  be  necessary  to  carry  out  the 
program. 
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Consideration  will  be  given  to  any 
data,  views  and  recommendation  that 
may  be  received  relating  to  the  above 
items. 

Authority:  7  U.S.C.  1444(h),  15  U.S.C.  714b 
and  714c. 

Signed  at  Washington,  DC  on  September 
26, 1989. 

Keith  D.  BM^ 

Executive  Vice  President.  Commodity  Credit 
Corporation. 

FR  Doc.  89-23160  Filed  9-29-89:  8:45  am] 

■lUJNO  CODC  34t«-0»-« 


DEPARTMEMT  OF  COINMERCE 

Agency  Fonn  Under  Review  by  the 
Office  of  Manasement  and  Budget 
(0MB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  prc^oaal  for 
collection  of  iirformation  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C  chapter  35). 
Agency:  Boreau  of  the  Census 
Title:  School  Project  Evaluation — 
Administrator  Questionnaire 
Form  Number  D-1402,  D-1402(L) 
Agency  Approval  Number  None 
Type  of  Request:  New  collection 
Burden:  82  hours 
Number  of  Respondents:  700 
.  AVG  Hours  Per  Response:  7  minuXea 

Needs  and  Uses:  This  telephone 
survey  will  collect  data  from  a  sample  of 
primary  and  secondary  school 
administrators  on  the  effectiveness  of 
the  1990  Census  Education  Project  The 
data  will  be  used  by  the  Census  Bureau 
tc  evaluate  and  improve  the  Census 
Education  Project  and  associated 
materials  that  are  targeted  for  school 
children. 

Affected  Public:  Individuals  or 
households  and  Nonprofit  institutions 
Frequency:  One  time  only 
Respondent's  Obligation:  Volimtary 
OMB  Desk  Officer  Don  Arbuckle 
395-7340 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer,  Edward  Michals.  (202)  377-3271. 
Department  of  Commerce,  Room  H6622. 
14th  and  Constitution  Avenue.  NW. 
Washington,  DC  20230. 

Written  conmients  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 


Don  Arbuckle,  OMB  Desk  Officer,  Room 
3208,  New  Executive  Office  Building, 
Washington,  DC  20503. 

September  26.  l«aa 
Edwaiti  Miduis. 

Departmental  Clearance  Officer  Office  of 
Management  and  Organization. 

(FR  Doc.  89-23099  Filed  9-2»-89;  8:45  am) 

BIUJNO  CODE  361»^>7UH 


Agency  Form  Under  Review  by  the 
Office  of  Management  and  Budget 
(OMB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C  chapter  35). 
Agency:  Bureau  of  the  Census 
Title:  1990  Outreach  Evahiation 
Survey 
Form  Number  D-1400,  D-1400(L) 
Agency  Approval  Number  None 
Type  of  Request:  New  collection 
Burden:  1.250  hours 
Number  of  Respondents:  5.000 
A  vg  Hours  Per  Response:  15  minutes 
Needs  and  Uses:  This  survey  will 
collect  data  from  a  national  sample  of 
5,000  households  to  measure  and 
examine  the  relationship  between 
decermial  outreach  and  promotion 
efforts  and  respondent  awareness  of. 
attitudes  toward,  and  participation  in 
the  census.  The  survey  will  be 
conducted  by  personal  visit  CSMR  will 
use  data  to  assess  the  cumulative 
effectiveness  of  the  1990  census 
outreach  and  promotion  campaign. 
Census  will  use  this  information  to 
further  develop  census-related  outreach 
and  promotion  activities  for  the  next 
census. 

Affected  Public:  Individuals  or 
households 

Frequency:  One  time  only 

Respondent's  Obligation:  Voluntary 

OMB  Desk  Officer  Don  Arbuckle 
395-7340 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer,  Edward  Michals,  (202)  377-3271. 
Department  of  Commerce,  Room  H6622. 
14th  and  Constitution  Avenue,  NW., 
Washington,  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  seat  to 
Don  Arbuckle.  OMB  Desk  Officer.  Room 
3208,  New  Executive  Officer  Building, 
Washington.  DC  20503. 


Dated:  September  26, 1989. 
Edwani  Michals. 

Departmental  Clearance  Officer,  Office  of 
Management  and  Organization. 
(FR  Doc.  89-23100  Filed  »-29-8g;  6:45  am) 

Btixma  CODE  3StO-a7-M 

Agency  Form  Under  Review  by  the 
Office  of  Management  and  Budget 
(OMB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  pr(q)08al  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

Agency:  Bureau  of  the  Census 

Title:  State  Government  Ratio  Study 
Survey 

Form  Number  GP-37 

Agency  Approval  Number  None 

Type  of  Request:  New  collection 

Burden:  51  hoiuv 

Number  of  Respondents:  51 

A  vg  Hours  Per  Response:  1  hour 

Needs  and  Uses:  This  survey  collects 
data  from  each  state  and  the  District  of 
Columbia  concerning  methodology, 
procedures,  and  findings  of  assessment- 
sales  state  ratio  studies  and  other 
related  topics.  Census  will  use  this 
information  to  explore  the  possibility  of 
obtaining  automated  data  from  state 
governments  for  use  in  a  nationwide 
assessment-sales  price  ratio  study  that 
will  be  conducted  as  part  of  the  1992 
Census  of  Governments. 

Affected  Public:  State  or  local 
governments 

Frequency:  One  time  only 

Respondent's  Obligation:  Voluntary 

OMB  Desk  Officer  Don  Arbuckle 
395-7340 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer,  Edvrard  Michals,  (202)  377-3271, 
Department  of  Commerce,  Room  H6622. 
14th  and  Constitution  Avenue,  NW., 
Washington,  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Don  Arbuckle,  OMB  Desk  Officer,  Roooi 
3208,  New  Executive  Office  Building. 
Washington.  DC  20503. 

Dated:  September  28, 198S. 
Edwndkfidials, 

Departmental  Oearaaoa  Qfpcec,  Office  of 

Management  and  Organization 

(FR  Doc  23101  Filed  9-29-8a  8:45  xaj 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Textile  Agreementa 

Announcement  of  an  Import  Umlt  for 
Certain  Cotton  and  Man-Made  Fiber 
Textile  Producta  Produced  or 
Manufactured  in  ttie  Repul>8c  off 
Turkey 

September  27, 1989. 

AGENCY*.  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

action:  Issuing  a  directive  to  the 

Commissioner  of  Customs  establishing  a 

limit 

EFFECnvE  date:  October  4, 1989. 

FOR  RIRTHER  INFOfOIATION  CONTACT: 

Janet  Heinzen,  International  Trade 
Spedalist,  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce, 
(202)  377-4212.  For  information  on  the 
quota  status  of  this  limit  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  34S-6582.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  377-3715. 

SUPPtEMENTARY  information: 

Authority. 

Executive  Order  11651  of  March  3, 
1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854). 

The  Governments  of  the  United  States 
and  the  Republic  of  Turkey  agreed  to 
amend  their  current  bilateral  textile 
agreement  to  establish  a  specific  limit 
for  Categories  336/636  for  three 
consecutive  periods — September  30, 
1988  through  June  30, 1989.  July  1. 1989 
through  )une  30, 1990  and  July  1, 1990 
through  June  30, 1991. 

A  copy  of  the  agreement  is  available 
from  the  Textiles  Division.  Bureau  of 
Economic  and  Business  Affairs.  U.S. 
Department  of  State.  (202)  647-1998. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the  Correlation: 
Textile  and  Apparel  Categories  with  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (see  Federal  Register 
notice  53  FR  44937,  published  on 
November  7. 1988).  Also  see  54  FR  27666. 
published  on  June  30. 1989. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  bilateral 
agreement  but  are  designed  to  assist 


only  in  the  implementation  of  certain  of 
its  provisions. 
Auggie  D.  TantiOo, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  ImplameotatiaB  of  Textile 
Agr— ments 

September  27. 1969 

Commissioner  of  Customs, 

Department  of  the  Treasury,  Washington,  DC 

Dear  Mr.  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  June  23, 1989  by  the 
Chairman.  Committee  for  tlie  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton  and  man- 
made  fiber  textile  products,  produced  or 
manufactured  in  Turkey  and  exported  during 
the  period  which  t>egan  on  July  1. 1969  and 
extends  through  )une  30, 1990. 

Effective  on  October  4, 1969.  the  directive 
of  June  23, 1989  is  amended  to  include  a  limit 
of  247,000  dozen  >  for  cotton  and  man-made 
fiber  textile  products  in  Categories  336/636, 
produced  or  manufactured  in  Turkey  and 
exported  during  the  period  )uly  1, 1989 
through  June  30, 1990. 

Textile  products  in  Categories  336/636 
which  have  been  released  from  the  custody 
of  the  U.S.  Customs  Service  under  the 
provisions  of  19  U.S.C.  1448(b)  or 
1484(a)(1)(A)  prior  to  the  effective  date  of  this 
directive  shall  not  be  denied  entry  under  this 
directive. 

Imports  charged  to  the  limit  for  Categories 
336/636  for  the  period  September  30, 1968 
through  June  30, 1989  shall  be  charged  against 
the  level  of  restraint  to  the  extent  of  any 
unfilled  balance.  In  the  event  the  limit 
established  for  that  period  has  been 
exhausted  by  previous  entries,  such  goods 
shall  be  subject  to  the  level  set  forth  in  this 
directive. 

You  are  directed  to  charge  the  following 
amounts  to  the  limit  established  in  this 
directive  for  Categories  336/636.  These 
charges  are  for  goods  imported  during  the 
period  )uly  1  through  31. 1989. 


Categoiy 

Amount  to  t)6 
cttarged 

336 

636 _..    — -.- -.^ 

2,520  dozea 
0 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 
Auggie  D.  TantilBo. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
(FR  Doc.  89-23146  Filed  9-29-69:  8:45  am] 
eiUJNO  COOE  S81»4)IHi 


COPYRIGHT  ROYALTY  TRIBUNAL 

tCFT  Docket  Na  M-I-MJD] 

Aacertainment  of  VVhettMr 
Controvaray  Exiata  Concerning 
Diatribution  of  1988  Jukebox  Royalty 
Feea 

agency:  Copyright  Royalty  Tribunal 
action:  Notice. 

DATC  Comments  are  due  November  1, 
1989. 

ADDRESS:  An  oi4ginal  and  five  copies 
shall  be  sent  to:  Chairman,  Copyright 
Royalty  Tribunal.  1111 20th  Street,  NW.. 
Suite  450.  Washington.  DC  20036. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Gassier.  General  Counsel. 
Copyright  Royalty  Tribunal,  1111  20th 
Street,  NW.,  Suite  450,  Washington,  DC 
20036  (202)  653-5175. 
SUMMARY:  In  accordance  with  17  U.S.C. 
116(c)(3).  the  Copyright  Royalty  Tribunal 
directs  that  all  claimants  to  the  royalty 
fees  paid  by  jukebox  operators  for 
calendar  year  1988  shall  submit  not  later 
than  November  1, 1989  any  comments 
concerning  whether  a  controversy  exists 
with  regard  to  the  distribution  of  the 
1988  jukebox  royalty  fees.  All  claimants 
intending  to  participate  in  the  1988 
proceeding  shall  include  with  their 
comments  a  notice  of  intent  to 
participate. 

Dated:  September  26. 1986. 
Edwafd  W.  Ray. 
Chairman. 
[FR  Doa  89-23122  Filed  9-29-89:  8:45  am) 

BtLUNQ  COOC  MIO-SMI 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Medical  and  Dental  Relmburaement 
Rates  for  Fiacai  Year  1 990 

Notice  is  hereby  given  that  the 
Comptroller  of  the  Department  of 
Defense  in  a  September  14. 1989, 
memorandum  to  the  Assistant  Secretary 
of  Defense  (Health  Affairs).  Assistant 
Secretaries  of  the  Army  and  Navy 
(Financial  Management)  and  Assistant 
Secretary  of  the  Air  Force  (Financial 
Management  and  Comptroller) 
established  reimbursement  rates  for 
inpatient  and  outpatient  medical  and 
dental  care  provided  during  fiscal  year 
1990  as  follows: 


■  The  limit  hat  not  t>een  adjutted  to  account  lor 
any  import*  exported  after  June  30,  ISSa 


r9i  VipsIMm  vKf. 

Bum  unit 


IMET> 


$1155        tl.829       S2.042 


0«Mr 
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Gef>«rai  medical 
and  dental  car*... 
Per  outoatient  visit , 
Per  FAA  aK  traffic: 

CoiiuuHai 


IMET' 


218 
24 


N/A 


agwNy* 


519 
*63 


Otfwr 


564 

67 


N/A 


'  Intamatioral  MiKtaiy  Education  and  Training  stu- 
dents. 

*  Ottw  Federal  Agency-soonaored  patients  and 
Government  civilian  employees  arxl  their  depend- 
ents outside  of  tne  United  States. 

*  OoO  Ovitian  employees  located  in  overseas 
areas  snail  t>e  provided  a  bill  wnen  ttie  services  are 
pertonned.  Payment  is  due  60  days  from  the  dale  of 
tfwbiU. 

The  per  diem  rate  (supplies  and 
subsistence)  charged  to  dependents  of 
military  personnel  in  Federal  medical 
facilities  shall  become  $8.35  per  day 
beginning  January  1. 1990. 

Dated:  September  26, 1989. 
LM.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
[FR  Doc.  69-23106  Filed  9-29-89;  8:45  am] 
■NJJNQ  coot  MIO-OMI 


Defense  Science  Board  Task  Force  on 
Defense  Management 

action:  Notice  of  Advisory  Committee 
Meetings. 

summary:  The  Defense  Science  Board 
Task  Force  on  Defense  Management  will 
meet  in  closed  session  on  October  16-17, 
October  30-31,  November  14-15, 
November  28-29.  and  December  12-13, 
1989  at  the  Pentagon,  Arlington, 
Virginia. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Acquisition  on  scientiHc  and 
technical  matters  as  they  affect  the 
perceived  needs  of  the  Department  of 
Defense.  At  these  meetings  the  Task 
Force  will  develop  an  action  plan  to 
implement  the  Secretary's  Report  to  the 
President  on  Defense  Management. 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act, 
Public  Law  No.  92-463,  as  amended  (5 
U.S.C.  App.  n.  (1982)).  it  has  been 
determined  that  these  DSB  Task  Force 
meetings,  concern  matters  listed  in  5 
U.S.C.  552b(c](l]  (1982),  and  that 
accordingly  these  meetings  will  be 
closed  to  the  public. 

Dated:  Septeml>er  26, 1989. 
LiniU  M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
(FR  Doc.  89-23106  Filed  9-29-49:  8:45  am] 
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Defense  Advisory  Committee  on 
Women  in  ttie  Services;  Meeting 

agency:  Defense  Advisory  Conmiittee 
on  Women  in  the  Services 
(DACOWITS),  DoD. 
action:  Notice  of  conference. 

summary:  Pursuant  to  Public  Law  92- 
463,  notice  is  hereby  given  of  a 
forthcoming  conference  of  the 
DACOWITS.  The  purpose  of  the 
DACOWITS  is  to  assist  the  Secretary  of 
Defense  on  matters  relating  to  women  in 
the  Services.  The  committee  meets 
semiannually . 

date:  October  29-November  1, 1989 
(Detailed  agenda  follows). 
ADDRESS:  Holiday  Inn  Executive  Center, 
Norfolk,  Virginia,  imless  otherwise 
noted  in  detailed  agenda. 
agenda:  Sessions  will  be  conducted 
daily  as  indicated  and  will  be  open  to 
the  public.  The  agenda  will  include  the 
following: 

Sunday.  October  29, 1989 

8:00  a.m. — 12:00  noon    Registration. 
9:30  a.m.— 10:30  a.m.    Briefing:  Update 

on  DoD  Task  Force  on  Women  in  the 

Military. 
11:00  a.m. — 12:30  p.m.    Get  Acquainted 

Luncheon  (Current  DACOWITS 

members,  Military  Representatives, 

Legal  Advisors,  and  Liaison  Officers 

only). 
12:30  p.m.— 1:15  p.m.    Briefing:  Update 

on  Navy  Study  Group, 

Recommenda  tions. 
1:15  p.m.— 2:00  p.m.    Briefing:  Navy 

Family  Support  Conference. 
2:00  p.m. — 6:00  p.m.    Subconmiittee 

Sessions  (Evaluation  and  Disposition 

of  Service  Responses).  Subcommittee 

1.  Subcommittee  2. — Briefing:  Joint 

Duty — Army  and  Air  Force. 

Subcommittee  3. 
6:30  p.m. — 7:30  p.m.    Social  (cocktails 

and  hors  d'oevres). 

Monday,  October  30, 1989 

8:00  a.m. — 8:30  a.m.    Official  Opening. 
8:30  a.m.— 11:30  a.m.    Subcommittee 

Sessions  (Evaluation  of  Briefings  and 

Simday  Resolutions). 
12:00  noon— 1:30  p.m.    OSD  Luncheon 

(BY  INVITATION  ONLY) 
1:45  p.m. — 6.-00  p.m.    Subcommittee 

Sessions. 
7:00  p.m.— 10:00  p.m.    OSD  Reception 

and  Dinner  (BY  INVITATION  ONLY). 

Tuesday,  October  31, 1989 

6:30  a.m. — 4:00  p.m.    Field  trip  hosted 
by  the  U.S.  Navy;  visit  aboard  a 
combat  logistics  force  ship.  Space 
limited. 

4:00  p.m. — 8:00  p.m.    Executive 
Committee  Mark-up. 


Wednesday,  November  1, 1989 

9:30  a.m. — 10:30  a.m.    Presentations  by 

Members  of  the  Public. 
10:30  a.m.— 11:15  a.m.    Briefing:  Update 

on  Navy  Study  "Lost  Time  of  Men  and 

Women". 
11:30  a.m.— 1:30  p.m.    New  Chair 

Luncheon. 
1:30  p.m. — 3:00  p.m.    Individual  Review 

of  Resolutions. 
3:15  p.m.— 4:00  p.m.    General  Business 

Session. 
4:00  p.m.    Adjourn. 
FOR  FURTHER  INFORMATION  CONTACT! 
Lieutenant  Colonel  Mary  C.  Pruitt, 
Director,  DACOWITS  and  Military 
Women  Matters.  OASD  (Force 
Management  and  Personnel),  The 
Pentagon,  Room  3D769,  Washington,  DC 
20301-4000;  telephone  (202)  697-2122. 
SUPPLEMENTARY  INFORMATION:  The 

following  rules  and  regulations  will 
govern  the  participation  by  members  of 
the  public  at  the  conference. 

a.  Members  of  the  public  will  not  be 
permitted  to  attend  the  official 
Department  of  Defense  luncheon  or 
reception  and  dinner. 

b.  All  business  sessions,  to  include  the 
Executive  Committee  meetings,  will  be 
open  to  the  public. 

c.  Interested  persons  may  submit  a 
written  statement  for  consideration  by 
the  committee  and/or  make  an  oral 
presentation  of  such  during  the 
conference. 

d.  Persons  desiring  to  make  an  oral 
presentation  or  submit  a  written 
statement  to  the  committee  must  notify 
the  point  of  contact  listed  above  no  later 
than  September  29, 1989. 

e.  Length  and  niunber  of  oral 
presentations  to  be  m.ide  will  depend  on 
the  number  of  requests  received  ft-om 
the  members  of  the  public. 

f.  Oral  presentation  by  members  of 
the  public  will  be  permitted  only  from 
9:30  a.m.  to  10:30  a.m.  on  Wednesday, 
November  1, 1989,  before  the  full 
committee. 

g.  Each  person  desiring  to  make  an 
oral  presentation  or  submit  a  written 
statejnent  must  provide  the  DACOWITS 
office  with  a  copy  of  the  presentation  by 
October  6, 1989.  Each  person  giving  an 
oral  presentation  must  provide  100 
copies  for  distribution  on  November  1, 
1989. 

h.  Persons  submitting  a  written 
statement  only  for  inclusion  in  the 
minutes  of  the  conference  must  submit  1 
copy  either  before  or  during  the 
conference  or  within  5  days  after  the 
close  of  the  conference. 

i.  Other  new  items  from  members  of 
the  public  may  be  presented  in  writing 
to  any  DACOWITS  member  for 


transmittal  to  the  DACOWITS  Chair  or 
Director,  DACOWITS  and  Military 
Women  Matters,  to  consider. 

j.  Members  of  the  public  will  not  be 
permitted  to  enter  into  oral  discussion 
conducted  by  the  commttee  members  at 
any  of  the  sessions;  however,  they  will 
be  permitted  to  reply  to  questions 
directed  to  them  by  the  members  of  the 
committee. 

k.  Members  of  the  public  will  be 
permitted  to  orally  question  the 
scheduled  speakers  if  recogni2ed  by  the 
Chair  and  if  time  allows  after  the  official 
participants  have  asked  questions  and/ 
or  made  comments. 

L  Questions  from  the  public  will  not 
be  accepted  during  the  Subcommittee 
Sessions,  the  Executive  Committee 
meetings,  or  the  Business  Session  on 
Wednesday,  November  1, 1989. 

Dated:  September  26, 1989 

L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

(FR  Doc  a»-23107  Filed  9-29-89;  8:45  am] 
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DEPARTMENT  OP  EDUCATION 

Proposed  Information  Collection 
Requests 

agency:  Department  of  Education. 
action:  Notice  of  proposed  information 
collection  requests. 


;  The  Director,  Office  of 
Information  Resources  Management, 
invites  comments  on  the  proposed 
information  collection  requests  as 
required  by  the  Paperwork  Reduction 
Act  of  198a 

date:  Interested  persons  are  invited  to 
submit  comments  on  or  before 
November  30, 1989. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Jim  Houser.  Desk  Officer, 
Department  of  Education,  Office  of 
Management  and  Budget,  726  Jackson 
Place,  NW.,  Room  3208,  New  Executive 
Office  Building,  Washington,  DC  20503. 
Requests  for  copies  of  the  proposed 
information  collection  requests  should 
be  addressed  to  Margaret  B.  Webster, 
Department  of  Education,  400  Maryland 
Avenue,  SW.,  Room  5624,  Regional 
Office  Building  3,  Washington,  DC 
20202. 
FOR  FURTHER  INFORMATION  CONTACT: 

Margaret  B.  Webster  (202)  732-3915. 
SUPPLEMENTARY  INFORMATION:  Section 
3517  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  chapter  35)  requires  that 
the  Office  of  Management  and  Budget 


(0MB)  provide  interested  Federal 
agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  0MB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations. 

The  Director  Office  of  Information 
Resources  Management,  publishes  this 
notice  containing  proposed  information 
collection  requests  prior  to  submission 
of  these  requests  to  OMB.  Each 
proposed  information  collection, 
groi^wd  by  office,  contains  the 
following: 

(1)  Type  of  review  requested.  e.g., 
new.  revision,  extension,  existing  or 
reinstatement:  (2)  Title:  (3)  Frequency  of 
collection;  (4)  The  affected  public;  (5) 
Reporting  burden;  and/or  (6) 
Recordkeeping  burden;  and  (7)  Abstract. 
OMB  invites  public  coounent  at  the 
address  specified  above.  Copies  of  the 
requests  are  available  from  Margaret 
Webster  at  the  address  specified  above. 

Dated:  September  26, 1989. 
Caikw  U.  Rice, 

Director  for  Office  of  Information  Reaourcet 
Management 

Office  of  Elementary  and  Secondary 
Educatkm 

Type  of  Review:  Extension 

Title:  Application  for  the  School 
Dropout  Demonstration  Assistance  Act 

Frequency:  One-time 

Affected  Public:  State  or  local 
governments;  Businesses  or  other  for- 
profit;  Non-profit  institution* 

Reporting  Burden: 

Responses:  1000 

Burden  Hours:  20.000 

Recordkeeping  Burden: 

Recordkeepers:  0 

Burden  Hours:  0 

Abstract  This  form  will  be  used  by 
local  education  agencies,  consortia  of 
local  education  agencies,  educational 
partnerships  and  community-based 
organizations.  The  Department  will  use 
this  information  to  make  grant  awards 
and  to  insure  that  statutory  and 
regulatory  requirements  are  met 

Office  of  Postsecondary  EducatioD 

Type  of  Review:  Extension 
Title:  Application  for  the  Lectures 
Program  of  the  Fund  for  the 
Improvem«at  of  Postsecondary 
Education 
Frequency:  Annually 
Affected  Public:  State  or  local 
governments;  non-profit  institutions: 
small  businesses  or  organizations 


Reporting  Burden: 

Responses:  6 

Burden  Hours:  480 

Recordkeeping  Burden: 

Recordkeepers:  0 
,    Bimlen  Hours:  0 

Abstract-  This  form  will  be  used  by 
postsecondary  education  institutions, 
and  public  and  private  educational 
institutions  and  agencies  to  apply  for 
funding  under  the  Lectures  Pn^ram.  The 
Department  will  use  the  information  to 
make  grant  awards. 

Office  of  Postsecondaiy  Education 

Type  of  Review:  Extension 

Title:  Performance  Report  for  the  Law 
School  Clinical  Experience  Program 

Frequency:  Aimually 

Affected  Public:  Non-profit 
institutions 

Reporting  Burden: 

Responses:  100 

Burden  Hours:  300 

Recordkeeping  Burden: 

Recordkeepers:  100 

Burden  Hours:  300 

Abstract-  Grantees  that  have 
participated  in  the  Law  School  Clinical 
Experience  Program  submit  this  report 
to  the  Department  The  Department  uses 
the  information  to  assess  the 
accomplishments  of  project  goals  and 
objectives,  and  to  aid  in  effective 
management 

Office  of  Educational  Resoaich  and 
Improvement 

Type  of  Review:  Extension 

Title:  Application  for  Grants  Under 
the  Strengthening  Research  Library 
Resources  Program 

Frequency:  Annually 

Affected  Public:  Non-profit 
institutions 

Reporting  Burden: 

Responses:  100 

Burden  Hours:  1,600 

Recordkeeping  Burden: 

Recordkeepers:  0 

Burden  Hours:  0 

Abstract  This  application  will  be 
used  by  research  libraries  to  apply  for 
funding  under  the  Strengthening 
Research  Library  Resources  Prc^ram. 
The  Department  uses  the  information  to 
make  grant  awards 
[FR  Doc  89-23105  Filed  9-29-88;  8:45  am) 


National  Advisory  Board  on 
intemationai  Education  Programs; 
Meeting 

AOmcv:  National  Advisory  Board  on 
Intemationai  Education  Programs. 
action:  Notice  of  meeting. 
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I  This  notice  sets  forth  the 
schedule  of  a  forthcoming  meeting  of  the 
National  Advisory  Board  on 
International  Education  Programs 
(NABIEP).  Notice  of  this  meeting  is 
required  under  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act.  This 
document  is  also  intended  to  notify  the 
general  public  of  their  opportunity  to 
attend. 

DATES:  October  18th — Orientation 
session  for  new  members,  October  19- 
20 — Board  business  meetings. 
location:  The  Quality  Inn  Capitol 
Hill  Hotel,  (Conference  room  will  be 
posted),  415  New  Jersey  Avenue,  NW.. 
Washington.  DC  20001. 

FOR  FURTHER  INFORMATION  CONTACT 
Harry  M.  Gardner,  Executive  Director, 
National  Advisory  Board  on 
International  Education  Programs,  U.S. 
Department  of  Education,  7th  &  D 
Streets,  SW.,  Room  4907,  Washington. 
DC  20202-5100,  Telephone:  202-732- 
1862. 

8UPPUEMENTARY  INFORMATION:  The 

National  Advisory  Board  on 
International  Education  Programs  is 
established  under  Section  621  of  the 
Higher  Education  Act  of  1965,  as 
amended  by  the  Higher  Education 
Amendments  of  1986  (Pub.  L  99-498;  20 
U.S.C.  1131).  The  Board's  mandate  is  to 
advise  the  Secretary  of  Education  on  the 
conduct  of  programs  under  this  title. 

This  meeting  of  the  National  Advisory 
Board  on  International  Education 
Programs  is  open  to  the  public. 

Beginning  on  Wednesday,  October 
18th  at  1:30  p.m.  through  Friday,  October 
20th,  12  noon,  the  agenda  includes:  (1) 
Orientation  session  for  new  members; 
(2)  oath  of  office  ceremonies;  (3)  an 
update  of  CAFLIS  programs  and 
activities;  (4)  a  briefing  of  the  budget 
outlook  for  Fiscal  Year  1990;  (5)  a  report 
on  the  Center  for  International 
Education  programs;  (6)  a  presentation 
on  several  current  legislative  initiatives 
in  support  of  foreign  languages  and 
review/marks  regarding  several  key 
NFLC  "Occasional  Papers"  on 
international  education;  and  (7)  general 
board  business  for  Fiscal  Year  1990. 

On  Friday,  October  20th  at  1:30  p.m., 
the  Board  will  conduct  an  on-site  visit  to 
the  Center  for  International  Studies  at 
Johns  Hopkins  University. 

Records  are  kept  on  the  Board's 
proceedings  and  are  available  for  public 
inspection  at  the  Office  of 
Postsecondary  Education,  from  8  a.m.  to 
4  p.m.,  ROB-3.  7th  &  D  Streets,  SW.. 
Room  4907.  Washington,  DC. 


Signed  in  Washington.  DC  on  September 
27,1989. 

Jamet  B.  WiUiams, 

Acting  Assistant  Secretary  for  Postsecondary 
Education. 
[FR  Doc.  89-23227  Filed  9-29-89;  8:45  am] 
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National  Aaaessment  Governing 
Board;  Meeting 

aoency:  National  Assessment 

Governing  Board. 

action:  Notice  of  open  meeting. 

summary:  This  notice  sets  forth  the 
sch^ule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  Technical 
Methodology  Standing  Committee  of  the 
National  Assessment  Governing  Board. 
This  notice  also  describes  the  function 
of  the  Board.  Notice  of  this  meeting  is 
required  under  section  10(a)(2)  of  tfie 
Federal  Advisory  Committee  Act. 
date:  October  25, 1989. 
time:  9:00  a.m.  until  adjournment. 
location:  Hilton  Hotel,  Room  2023, 
O'Hare  International  Airport.  Chicago, 
Illinois. 

FOR  further  information  CONTACT: 

Roy  Truby,  Executive  Director,  National 
Assessment  Governing  Board,  Mary  E. 
Switzer  Building,  330  C  Street,  SW., 
Suite  4060,  Washington.  DC  20202-7583. 
Telephone:  (202)  732-1824. 
SUPPLEMENTARY  INFORMATION:  The 
National  Assessment  Governing  Board 
is  established  under  section  406(i)  of  the 
General  Education  Provisions  Act 
(GEPA)  as  amended  by  section  3403  of 
the  National  Assessment  of  Educational 
Progress  Improvement  Act  (NAEP 
Improvement  Act),  title  III-C  of  the 
Augustus  F.  Hawicins-Robert  T.  Sta^ord 
Elementary  and  Secondary  School 
Improvement  Amendments  of  1988  (Pub. 
L  100-297);  (20  U.S.C.  1221e-l). 

The  Board  is  established  to  advise  the 
Commissioner  of  the  National  Center  for 
Education  Statistics  on  policies  and 
actions  needed  to  improve  the  form  and 
use  of  the  National  Assessment  of 
Educational  Progress,  and  develop 
specifications  for  the  design, 
methodology,  analysis  and  reporting  test 
results.  The  Board  also  is  responsible  for 
selecting  subject  areas  to  be  assessed, 
identifying  the  objectives  for  each  age 
and  grade  tested,  and  establishing 
standards  and  procedures  for  interstate 
and  national  comparisons. 

The  Technical  Methodology  Standing 
Committee  of  the  National  Assessment 
Governing  Board  will  meet  on 
Wednesday,  October  25, 1989  from  9:00 
a.m.  until  the  completion  of  business. 
The  proposed  agenda  includes 


consideration  of  policies  and  procedures 
for  the  following:  (1)  Cognitive  item 
review;  (2)  opportunity  to  learn 
measures:  and  (3)  guidelines  for  trial 
state  assessment.  Discussion  of  these 
matters  will  result  in  the  formulation  of 
recommendations  from  the  standing 
committee  to  the  Board. 

Records  are  kept  of  all  Board 
proceedings,  and  are  available  for 
public  inspection  at  the  U.S.  Department 
of  Education,  Mary  E.  Switzer  Building, 
Suite  4060,  330  C  Street.  SE.. 
Washington.  DC  from  8:30  to  5:00  p.m.. 
Monday  through  Friday. 

Dated:  September  20. 1989. 
Bruno  V.  Manno, 

Acting  Assistant  Secretary  for  Educational 
Research  and  Improvement. 
[FR  Doc  S9-23121  Filed  9-28-89:  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Assistant  Secretary  for  international 
Affairs  and  Energy  Emergencies; 
Proposed  Sul>sequent  Arrangement 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160),  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Agreement  for  Cooperation 
between  the  Government  of  the  United 
States  of  America  and  the  Government 
of  Japan  concerning  Peaceful  Uses  of 
Nuclear  Energy. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above-mentioned 
agreement  involves  approval  of  the 
following  sale:  Contract  Number  S-JA- 
406,  for  the  sale  of  1  gram  of  uranium 
depleted  in  the  isotope  uranium-235,  and 
6.006  grams  of  low  enriched  uranium  (an 
average  of  3.755  percent  enriched  in 
uranium-235)  to  the  Laser  Atomic 
Separation  Engineering  Research 
Association  of  Japan,  for  use  as 
standard  reference  material. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 
For  the  Department  of  Energy. 

Dated:  September  27, 1968. 
Richard  H.  Williamson, 
Deputy  Assistant  Secretary  for  International 
Affairs. 
(FR  Doc.  89-23178  Filed  9-29-89;  8:45  am] 
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San  Frandsco  Operations  OfHee; 
Hnandal  Assistance  Award  (Grant) 

agency:  U.S.  Department  of  Energy.  San 
Francisco  Operations  Office. 

ACTION:  Notice  of  restriction  of 
eligibility  for  award. 

summary:  The  Department  of  Energy, 
San  Francisco  Operations  OfHce, 
announces  that  it  intends  to  award  a 
grant  to  the  Material  Research  Society 
in  the  amount  of  $30,000  for  the 
"Thirteenth  Symposium  on  the  Scientific 
Basis  for  Nuclear  Waste  Management". 
Pursuant  to  the  DOE  Financial 
Assistance  Rules,  10  CFR  600.7(b)(2)(i), 
DOE/SAN  has  determined  that 
eligibility  for  this  grant  award  shall  be 
limited  to  the  Material  Research  Society 
under  criterion  (A),  continuation,  or 
renewal  of,  an  existing  DOE  grant. 

GRANT  NO.  DE-FG03-89SF18428. 

SCOPE  OF  PROJECT:  The  scope  of 
the  project  is  the  overall  planning  of  the 
conference  associated  with  preparing 
the  Proceedings,  and  distributing  the 
Proceedings  to  the  Department. 

The  Materials  Research  Society,  with 
financial  assistance  from  the  U.S. 
Department  of  Energy  and  the  U.S. 
Nuclear  Regulatory  Commission,  has 
held  symposia  on  the  Scientific  Basis  for 
Nuclear  Waste  Management  since  the 
fall  of  1978.  This  symposium  is 
recognized  as  the  leading  forum  for 
scientiHc  papers  dealing  with  nuclear 
waste  management.  The  papers,  all  of 
which  undergo  a  thorough  review 
process  before  acceptance,  are 
published  as  volumes  of  the  MRS 
Symposia  Proceedings  series.  Twelve 
volumes  have  been  published  since 
1978. 

Copies  of  the  proceedings  will  be 
transmitted  to  the  Department  of  Energy 
as  deliverables. 

The  criterion  of  §  600.7(b)(2)(i)  is 
being  rel'ed  upon  to  justify  the  action. 
The  activity  to  be  funded  is  a 
continuation  of  research  currently  being 
funded  by  DOE.  Competition  for  support 
would  have  a  significant  adverse  impact 
on  the  continuity  of  the  Materials 
Research  Society  Symposiums  because 
the  Materials  Research  Society  is  an 
integral  part  of  the  program,  llie  basis 
for  diis  financial  assistance  action  is 
criterion  (A)  which  states  that  an 
activity  may  be  funded  if  it  is  necessary 
for  the  satisfactory  completion  of,  or  is  a 
continuation  or  renewal  of,  an  activity 
presently  being  funded  by  DOE. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bill  O'Neal.  U.S.  Department  of  Energy, 
San  Francisco  Operations  Office.  1333 
Broadway.  Oakland.  CA  04612. 


Issued  in  Oakland,  CA,  Septeml)er  13. 1968. 
Kathleen  M.  Day. 

Director,  Contracts  Management  Division. 
[FR  Doc.  88-23179  Filed  9-29-89;  8:45  am] 
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Financial  Assistance  Award;  Intent  To 
Award  Grant  to  Modell  Devetopment 
Corporation 

agency:  Department  of  Energy  (DOE). 
ACTKHC  Notice  of  unsolicited  financial 
assistance  award. 

summary:  DOE  announces  that 
pursuant  to  10  CFR  600.14(e).  it  is 
making  a  financial  assistance  award 
based  on  an  unsolicited  application 
under  Grant  No.  DE-FG05-89CE40914  to 
Modell  Development  Corporation. 

PROJECT  SCOPE:  The  proposed  work 
will  provide  insight  into  the  applicability 
of  a  new  Supercritical  Water  Oxidation 
(SCWO)  technology  in  efficiently 
converting  waste  industrial  sludge  to 
useful  energy,  and  at  the  same  time, 
effectively  destroying  any  potential 
hazardous  waste  components.  A  study 
will  be  performed  to  determine  if  SCWO 
can  effectively  oxidize  pulp  mill  sludges, 
including  hazardous  dioxin  constituents. 

ELIGIBILITY:  Based  on  receipt  of  an 
unsolicited  application  eligibility  of  this 
award  is  being  limited  to  Modell 
Development  Corporation.  This  project 
represents  a  unique  idea  for  which  a 
competitive  solicitation  would  be 
inappropriate. 

liie  term  of  this  grant  is  for  four 
months  from  date  of  award.  The  total 
estimated  DOE  cost  is  $50,000. 
FOR  FURTHER  INFORMATION,  CONTACT: 

Stan  F.  Sobczynski,  Program  Manager, 
CE-142,  Washington,  DC  20585.  (202) 
586-1878. 

Issued  in  Oak  Ridge.  Tennessee,  on 
September  19, 1989. 
Peter  D.  Dayton. 

Director,  Procurement  and  Contracts 
Division,  Oak  Ridge  Operations. 
[FR  Doc.  89-23180  Filed  9-29-89, 8:45  am] 
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Chicago  Operations  Office;  Award 
Based  on  Acceptance  of  an 
Unsolicited  Application;  Solar  Energy 
Industries  Association 

agency:  Department  of  Energy. 
action:  Notice  of  noncompetitive 
financial  assistance  award. 

summary:  The  Department  of  Energy 
(DOE),  Chicago  Operations  Office 
through  its  SERI  Area  Office  (SAO), 
annoimces  that  pursuant  to  the  DOE 


Financial  Assistance  Rules  10  CFR 
600.14  (e)(l)(ii),  it  intends  to  award  a 
grant  to  the  Solar  Energy  Industries 
Association  (SELA)  for  support  to  the 
Committee  on  Renewable  Energy 
Commerce  and  Trade  (CORECT).  The 
objective  of  the  work  to  be  supported  by 
this  grant  is  the  development  of  a 
potential  North  Africa  strategy  to 
maricet  solar  thermal  technologies  to 
produce  electricity,  steam,  and  hot 
water  for  the  industrial  process  and 
utility  markets.  SEIA  will  develop  an 
industry  survey  to  ascertain  industry 
experience  in  North  Africa  as  well  as 
problems  and  potential  niche  maricets. 
Following  collection  of  the  energy  data 
and  development  of  data  on  the  region. 
SEIA  will  conduct  a  seminar  in 
Washington,  DC  for  commercial  and 
technical  staff  members  in  embassies  of 
North  African  countries.  A  second 
seminar  will  be  held  in  Morocco, 
Tunisia  or  Egypt. 

FOR  FURTHER  INFORMATION  CONTACT! 

Patricia  Russo  Schassburger,  U.S. 
Department  of  Energy,  SERI  Area  Office, 
1617  Cole  Boulevard,  Golden,  CO  80401. 
(303)  231-1495. 
SUPPLEMENTARY  INFORMATION:  CORECT 

undertakes  activities  in  support  of  the 
U.S.  renewable  energy  industry's  export 
efforts.  In  order  to  carry  out  these 
activities,  CORECT  needs  a  close  Uaison 
with  the  U.S.  renewable  energy  industry. 
The  Solar  Energy  Industries 
Association,  the  national  trade 
association  of  the  photovoltaic  and  solar 
thermal  manufacturers  and  component 
suppliers,  is  the  only  organization  that 
represents  the  export  interests  of  this 
segment  of  the  U.S.  renewable  energy 
industries.  Therefore,  the  unsolicited 
grant  application  is  being  accepted  by 
DOE  because  it  knows  of  no  odier 
organization  which  is  conducting  or 
planning  to  conduct  these  types  of 
export  assistance  activities. 

The  Project  period  for  the  grant  is  a 
one  year  period,  expected  to  begin  in 
September  1989.  DOE  plans  to  provide 
funding  in  the  amount  of  $45,658  for  this 
project  period. 

Issued  in  Chicago,  Illinois  on  Sepleml)er  19, 
.  1989. 
Timothy  S.  Crawford, 

Assistant  Manager  for  Administration. 
[FR  Doc.  89-23181  Filed  9-29-89, 8.-45  am] 
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Chicago  Operations  Office 
Cooperative  Agreement  Award:  Urban 
Consortium  Energy  Task  Force 

agency:  Department  of  Energy. 
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action:  Notice  of  noncompetitive 
financial  assistance  for  cooperative 
agreement  award. 


:  The  Department  of  Energy 
(DOE)  Chicago  Operations  OfBce 
announces  that  pursuant  to  the  DOE 
Financial  Assistance  Rule.  10  CFR  600.7 
(b)(2).  it  is  pursuing  a  noncompetitive 
Hnancial  assistance  award  of  a 
cooperative  agreement  with  the  Uiban 
Consortium  Energy  Task  Force.  Under 
the  terms  of  the  agreement,  the 
assistance  would  support  applied 
research  and  development  and 
technology  transfer  of  innovative 
technologies  and  management  practices 
that  address  urban  energy  problems. 
Specific  proposal  tasks  include  21 
projects  in  four  general  topic  areas: 
electricity  management;  alternative 
vehicle  fuels;  waste  management;  and 
the  broad  relationships  among  energy, 
the  environment  and  economic 
development.  In  addition  to  these 
individual  projects  a  core  program 
supports  management  coordination  and 
technical  assistance  to  each  of  the 
projects  both  collectively  and 
individually.  The  program  alto  provides 
for  formal  components  for  technology 
transfer  and  experience  exchange. 

FOR  FUimiER  INFORMATION  CONTACT 

Linda  J.  de  la  Croix.  CE-133,  U.S. 
Department  of  Energy,  Federal  and 
Community  Programs,  1000 
Independence  Avenue  SW., 
Washington.  DC  (202)  586-1A51. 
SUPPLEMENTARY  INFORMATION:  The 

UrWo  Consortium  Energy  Task  Force 
(UCETF)  is  a  coalition  of  45  of  the 
nation's  largest  cities  and  countries  that 
were  formed  in  1979.  The  organization 
was  created  to  develop,  apply  and 
transfer  practical  technologies  and 
advanced  management  tedhniques,  that 
aid  effective  energy  management  in 
America's  largest  cities  and  urban 
countries.  The  members  develop  woiic 
programs  for  applied  research  and 
development  and  technology  transfer 
based  on  annual  needs  assessments  of 
the  priority  energy  concerns  facing 
urban  jurisdictions. 

The  UCETF  has  proposed  to  contract 
with  its  associate  members  to  conduct 
research  in  the  four  general  topic  areas 
of  electricity  management,  alternative 
vehicle  fuels,  waste  management,  and 
the  broad  relationships  among  energy, 
environment,  and  economic 
development. 

Eligibility  for  the  cooperative 
agreement  award  is  being  restricted  to 
the  UCETF  because  of  its  past 
experience  with  DOE  and  its  unique  ties 
and  expertise  developed  in  conducting 
and  completing  180  similar  projects 


since  its  inception  in  197a  The 
estimated  total  cost  of  the  IB-month 
cooperative  agreement  with  UCETF  is 
$1,9(90,000.00.  'Hie  proposed  award  date 
is  September  30, 1989. 

Issued  in  Chicago,  Illinois  on  September  19. 
1989. 

Tfanotfay  S.  Ccawfwd. 

Assistant,  Manager  for  Admiaistration. 

[FR  Doc  69-23182  Filed  9-29-69;  8:45  ani 
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Advisory  Committee  on  Nuclear 
Facility  Safety;  Open  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-483,  86  Stat  770).  notice  is  hereby 
given  of  the  following  advisory 
committee  meeting: 

Name:  Advisory  Committee  on  Nnclear 

Facility  Safety. 
Date  and  Time:  Wednesday,  October  11. 
1989, 1:30  p.m.  to  10  p.m.;  Thursday, 
October  12, 1989,  8  a.m.  to  5  p.m. 
Place:  Solar  Energy  Research  Institute, 
Denver  West  Office  Park.  1617  Cole 
Boulevard,  Building  17, 4tfi  Floor 
Conference  Room  A.  Golden, 
Cobrado  80401 
Contact-  Wallace  R.  Komack.  Executive 
Director.  ACNFS.  S-2. 1000 
Independence  Avenue  SW., 
Washington,  DC  20585,  Telephone: 
(202)  586-1770 

Purpose  of  the  Committee: 'V\ie 
Committee  was  established  to  provide 
the  Secretary  of  Energy  with  advice  and 
recommendations  concerning  the  safety 
of  the  Department's  production  and 
utilization  facilities,  as  defined  in 
section  11  of  the  Atomic  Energy  Act  of 
1954,  as  amended  (42  U.S.C  2014). 

Tentative  Agenda 

October  11. 1989 

1:30  p.m.  Chairman  John  F.  Aheame 
Opens  Meeting 
Review  of  issues  at  Rocky  Flats 
5:30  p.m.  Meeting  Adjourned  until  8  p.m. 
8  p.m.-10  p.m.  Public  Comment  Session 

October  12, 1989 

8  a.m.  Chairman  ]ohn  F.  Aheame  Opens 
Meeting 

Discussion  of  Waste  Isolation  Pilot 
Plant  Report 

Subcommittee  Reports 

Committee  Business 
11  a.m.  Review  of  Issues  at  Rocky  Flats 
Noon.  Lunch 
1  p.m.  Review  of  Issues  at  Rocky  Flats 

Review  of  Selected  Technical  Issues 
5  p.m.  Meeting  Ends. 

Public  Participation:  This  meeting  is 
open  to  the  public  Written  statements 
may  be  filed  with  the  Committee  either 


before  or  after  the  meeting-  Members  of 
the  public  who  wish  to  make  oral 
statements  pertaining  to  agenda  items 
should  contact  Wallace  R.  Kornack  at 
the  address  or  telephone  number  listed 
above.  Requests  must  be  received  5 
days  prior  to  the  meeting  and 
reasonable  provision  will  be  made  to 
include  the  presentation  on  the  agenda. 
The  Chairperson  of  the  Committee  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business. 

Transcripts:  The  transcript  of  the 
meeting  will  be  available  for  public 
review  and  copying  at  the  Freedom  of 
Information  Public  Reading  Room.  lE- 
190,  Forrestal  Building.  1000 
Independence  Avenue  SW., 
Washington.  E)C,  between  9  ajn.  and  4 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

Issued  at  Waslungton.  OCL  oa  Septesiljer 
27. 1989. 
J.  Robert  Ftanklin, 

Deputy  Advisory  Committee.  Matuigemeat 

Officer. 

[FR  Doc.  8»-23184  Filed  9-29-86:  S:45  aiai 
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Federal  Energy  Regulatory 
Commission 

(Docket  Nos.  ER8»-«SS-000.  et  aL] 

Pacific  Gas  and  Electric  Co.,  et  aL; 
Electric  Rate,  Small  Power  Production, 
and  Interlocking  Directorate  FIHnga 

Take  notice  that  the  following  filings 
have  been  made  with  the  ConuniMioft: 

1.  Pacific  Gas  and  Electric  Company 

[Docket  No.  ER89-65&-400| 
September  19, 1989. 

Take  notice  that  on  September  18. 
1989,  Pacific  Gas  and  Electric  Company 
(PG&E)  tendered  for  filing  proposed 
changes  to  certain  rates,  terms,  and 
conditions  concerning  those  services 
rendered  by  PG&E  under  settlement 
agreements  between  PG&E  and  Port  of 
Oakland  (Port)  Rate  Schedule  FERC  No. 
95,  and  Lassen  Municipal  Utility  District 
(Lassen)  Rate  Schedule  FERC  No.  117. 

The  settlement  agreement  with  each 
customer  embodies  the  agreement 
between  PG&E  and  the  customer 
regarding  the  procedure  and  mechanism 
designed  to  recover  amounts  due  PG&E 
from  the  customer,  and  amounts  due  tiie 
customer  from  PG&E,  as  a  result  of  rate 
changes  based  on  certain  California    ' 
Public  Utilities  Commission  (CPUC) 
decisions  and  resolutions. 

Copies  of  this  filing  were  served  upon 
Port,  Lassen  and  the  CPUC. 


Comment  date:  October  3. 1989,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  lowa-niinois  Gas  and  Electric  Co. 

[Docket  No.  ER89-663-000] 
September  25, 1989. 

Take  notice  that  lowa-IUinois  Gas  and 
Electric  Company  (Iowa-Illinois),  on 
September  19, 1989,  tendered  for  filing 
pursuant  to  section  35.13  of  the 
Regulations  under  the  Federal  Power 
Act  two  alternative  proposed  rate 
schedule  changes  to  its  Rate  Schedule 
Wholesale  Electric  Service-Municipal 
Partial  Requirements  and  a  Second 
Electric  Service  Agreement  (Agreement) 
dated  August  29, 1989,  between  Iowa- 
Illinois  and  the  City  of  Eldridge,  Iowa 
(Eldridge)  provided  for  under  the 
aforementioned  Rate  Schedule.  Eldridge 
is  the  only  customer  service  under  this 
Rate  Schedule. 

Iowa-Illinois  states  that  the  preferred 
Rate  Schedule  change  would  cap  the 
billing  demand  charges  in  the  Rate 
Schedule  at  the  current  levels  while 
allowing  customers  to  negotiate  charges 
below  the  cap.  Iowa-Illinois  states  the 
alternative  proposal  would  instead 
reduce  the  billing  demand  charges  by  a 
fixed  percentage  from  October  1, 1989 
through  December  31, 1982.  Either 
proposed  alternative  Rate  Schedule 
change  would  reduce  the  current  level  of 
annual  billing  demand  charges  for 
Eldridge  from  October  1, 1989  through 
December  31, 1992. 

Iowa-Illinois  proposed  the  Rate 
Schedule  change  and  the  Agreement  be 
effective  on  October  1. 1989  and 
requests  waiver  of  the  Commission's 
notice  requirements. 

Copies  of  the  filing  were  served  upon 
Eldridge,  the  Iowa  State  Utilities  Board 
and  the  Illinios  Commerce  Commission. 

Comment  date:  October  10. 1989.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

S.  William  N.  Hubbard,  Jr. 

(Docket  No.  ID-2421-O00] 
September  25. 1989. 

Take  notice  that  on  August  23, 1989, 
William  N.  Hubbard.  Jr.  (Applicant) 
tendered  for  filing  an  application  under 
section  305(b)  of  the  Fedeal  Power  Act 
to  hold  the  following  positions: 

Director  Consumers  Power  Company 
Director  Jolmson  Controls,  Inc. 

Comment  date:  October  10, 1989,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


4.  William  T.  McCormick,  |r. 

[Docket  No.  ID-2423-0001 
September  25, 1989. 

Take  notice  that  on  August  23, 1989. 
William  T.  McCormick,  Jr.  (Applicant), 
tendered  for  fiUng  an  application  under 
section  305(b)  of  the  Federal  Power  Act 
to  hold  the  following  positions: 

Chairman  of  the  Board,  Director  Consumers 

Power  Company 
Director  RockweU  International  Corporation 

Comment  date:  October  10, 1989,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Don  T.  McKone 

(Docket  No.  ID-2422-O00] 
September  25, 1989. 

Take  notice  that  on  August  23, 1989, 
Don  T.  McKone,  (Applicant)  tendered 
for  filing  an  application  under  section 
305(b)  of  the  Federal  Power  Act  to  hold 
the  following  positions: 

Director  Consumers  Power  Company 
Director  TRINOVA  Corporation 

Comment  date:  October  10. 1989,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Boston  Edison  Company 

[Docket  No.  ER83-726-004] 
September  25, 1989. 

Take  notice  that  on  September  15. 
1989,  Boston  Edison  Company  (Boston) 
tendered  for  filing  its  compliance  refund 
report  pursuant  to  the  Commission's 
Older  issued  on  August  2, 1989. 

Comment  date:  October  10. 1989.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Washington  Water  Power  Ca 

[Docket  No.  ER89-662-000] 
September  25, 1989. 

Take  notice  that  on  September  19. 
1989.  Washington  Water  Power 
Company  (Water  Power)  tendered  for 
filing  copies  of  an  Agreement  for 
Exchange  of  Capacity  and  Energy 
between  Washington  and  PubUc  Utility 
District  No.  1  of  Pend  Oreille  County 
(Pend  Oreille).  Washington  states  the 
purpose  of  the  agreement  is  to  provide 
Pend  Oreille  with  additional  energy 
storage  capability. 

Water  FOwer  respectfully  requests 
that  the  Commission  grant  a  waiver  of 
the  notice  requirements  and  that  the 
effective  date  schedule  be  July  1, 1989, 
stating  that  there  would  be  no  effect 
upon  purchasers  imder  other  rate 
schedules. 

Comment  date:  October  10. 1989,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


8.  Kansas  Power  and  Light  Co. 

[Docket  No.  ER89-659-000] 
Septeml>er  25, 1989. 

Take  notice  that  on  September  19. 
1989.  Kansas  Power  and  Light  Company 
(KP&L)  tendered  for  filing  a  newly 
executed  contract  dated  September  6. 
1989,  with  the  City  of  Lindsborg,  Kansas. 
(City)  for  wholesale  electric  service  to 
that  community.  KP&L  states  that  the 
rate  schedule  change  is  the  replacement 
of  the  prior  contract  for  wholesale  sales 
service  to  the  City  with  a  new  contract 
which  provides  for  the  continuation  of 
sales  service  and  the  addition  of 
transmission  service. 

The  new  confract  has  been  negotiated 
to  KP&L  and  the  City  in  order  to  provide 
for  the  transmission  of  the  power  and 
energy  associated  with  an  allocation  of 
power  available  to  the  City  from  the 
Western  Area  Power  Adminisfration 
through  the  Kansas  Municipal  Energy 
Agency.  Copies  of  this  filing  have  been 
mailed  to  the  City  of  Lindsborg  and  the 
State  Corporation  Commission  of 
Kansas. 

Comment  date:  October  10, 1980,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  New  England  Power  Co. 

[Docket  No.  ER89-658-000] 
September  25, 1989. 

Take  notice  that  New  England  Power 
Company  (NEP),  on  September  19, 1989, 
tendered  for  filing  a  Transmission 
Facilities  Support  Agreement  between 
NEP  and  Boston  Edison  Company 
(BECO)  that  provides  for  an  additional 
interconnection  between  their  systems 
for  the  purpose  of  strengthening  each  of 
the  systems,  and  also  provides  the  basis 
for  the  sharing  of  costs  between  the 
parties. 

NEP  requests  an  effective  date  of  June 
14. 1988.  the  initial  date  of  service  under 
the  Agreement,  and  waiver  of  the 
Commission's  notice  provision  pursuant 
to  9  35.11. 

Comment  date:  October  10, 1989,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Cincinnati  Gas  ft  Electric 

[Docket  No.  ER89-661-000] 
September  25, 1969. 

Take  notice  that  the  Cincinnati  Gas  & 
Electric  Company  (Cincinnati)  tendered 
for  filing  on  September  19, 1989  an 
Interconnection  Agreement  between 
Cincinnati  and  the  Ohio  Valley  Electric 
Corporation. 

liie  Intercoimection  Agreement 
adopts  Rate  Schedules  for  Emergency 
Energy,  Interchange  Power,  Short  Term 
Power  and  Limited  Term  Power.  The 
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Rale  Schedules  establish  the  applicable 
charges.  There  is  no  estimate  of 
increased  revenued  from  the  charges 
since  transactions  will  occur  only  as 
load  and  capacity  conditions  dictate.  A 
September  1, 1969  effective  date  has 
been  requested. 

Cincinnati  states  that  the  rates  and 
services  were  negotiated  by  the  parties. 
Ohio  Valley  Electric  Corporation 
concurs  in  the  filing  of  th« 
Interconnection  Agreement. 

A  copy  of  the  filing  was  served  upon 
Ohio  Valley  Electric  Corporation  and 
the  Public  Utilities  Commission  of  Ohio. 

Comment  date:  October  10. 1989,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Wisconsin  Public  Sendee 

[Docket  No.  ERa»-e5e-000] 
September  2S.  1980. 

Take  notice  that  on  September  IS, 
1989,  Wisconsin  Public  Service 
Corporation  (the  "Company"  or 
"WPSC')  filed  six  copies  of  revisions  to 
its  W-3  FERC  Electric  Tariff.  The  filing 
includes  the  following  Service  Schedules 
to  supplement  Service  Schedule  A  (Firm 
and  Interruptibie)  and  Service  Schedule 
B  (General  Purpose  2)  of  the  company's 
W-3  tariff  for  load  pattern  partial 
requirements  service: 
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These  Service  Schedules  are  identicfd 
to  W-2  Service  Schedules  for  these 
services  as  agreed  to  in  the  Settlement 
Agreement  among  the  Company, 
Consolidated  and  the  Algoma  Group  in 
Docket  No.  ERa8-e3-000  as  approved  by 
the  Commission  on  September  29, 1988. 

The  fiUng  includes,  in  addition  to  the 
Service  Schedules  to  be  added  to  tiie 
W-3  tari^,  a  change  to  the  existing 
General  Purpose  2  Service  Schedules  in 
both  the  W-2  and  W-3  tariff.  The 
change  is  to  paragraph  5,  which  now 
makes  those  Service  Schedules 
applicable  to  all  energy  not  taken  under 
Service  Schedule  A  of  each  tariff.  In 
order  to  recognize  that  a  customer  may 
take  energy  under  Service  Schedules 
other  than  Service  Schedule  A, 
Paragraph  5  is  changed  to  make  the 
General  Purpose  2  Service  Schedule 
apply  to  all  energy  not  taken  under  all 
other  rate  schedules  in  the  tariff. 

WPSC  states  diat  copies  of  the  filing 
have  been  served  on  its  W-2  and  W-3 
customers  and  the  Public  Service 
Commission  of  Wisconsin. 


Comment  date:  October  10, 1989,  in 
accordance  with  Standard  Para^aph  E 
at  the  end  of  this  notice. 

12.  GEO  East  Mesa  Limited  Paitnenhip 

September  28, 1989. 

[Docket  Nos.  QFB2-ia-001.  QF88-202-002  and 
QF88-203-002] 

CEO  East  Mesa  Limited  Partnership. 
18872  MacArthur  Boulevard.  Suite  40a 
Irvine,  California  92715.  on  behalf  of 
itself  and  its  wholly-owned  subsidiary, 
GEO  East  Meas  facilities  as  qualifying 
small  power  production  faciUties 
pursuant  to  Section  292.207  of  the 
Commission's  regulations  on  the 
following  dates: 

September  7, 1989  McCabe  Facility,  Docket 

No.  QF82-18-0(n 
September  21. 1980  CEM 1  Facility.  Docket 

Na  QF88-202-002 
September  21. 1980  CEM  2  Facility,  Dodcet 

No.  QF88-203-002 

The  three  geothermal  facilities  are 
located  within  one  mile  of  each  other  In 
the  East  Mesa  Known  Geothermal 
Resource  Area  of  Imperial  Cotinty. 
California.  The  McCabe  Want  will  have 
a  maximum  net  power  production 
capacity  of  approximately  10.4 
megawatts,  and  the  GEM  1  and  CEM  2 
facilities  will  have  a  combined 
maximum  net  power  production 
capacity  of  approximately  40 
megawatts.  Power  generated  by  the 
facilities  will  be  sold  to  Southern 
California  Edison  Company.  The 
primary  energy  source  of  the  facilities 
will  be  natural  geothermal  water,  steam, 
or  brine. 

Comment  date:  Thirty  days  form 
publication  in  the  Federal  Register,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  beard  or 
to  protest  said  filing  should  file  ■  motion 
to  intervene  or  protests  with  die  Federal 
Energy  Regulatory  Commission.  82S 
North  Capitol  Street  NE..  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  oo  file  witk  the 


commission  and  are  available  for  public 

inspection. 

Lois  D.  Cashell. 

Secretary 

[FR  Doc.  89-23112  Filed  9-29-89;  8:45  amj 
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[Docket  Nos.  cm»-2l26-000,  et  all 

ANR  Pipenne  Co..  et  at.;  Natural  Gas 
Certificate  Filings 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  ANR  Pipeline  Co. 
[Docket  No.  CP89-2126-000] 
September  25, 1989. 

Take  notice  that  on  September  19. 
1989,  (ANR).  SCO  Renaissance  Center. 
Detroit  Michigan  48243,  filed  in  Docket 
No.  CP89-2126-000  a  request  pursuant  to 
Sections  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  transport  natural  gas  on 
behalf  of  Xebec  Gas  Company  (Xebec), 
under  the  blanket  certificate  issued  in 
Docket  No.  CP89-532-000  pursuant  to 
section  7  of  the  Natural  Gas  Act  all  as 
more  fully  set  forth  in  the  request  on  file 
with  the  Commission  and  open  to  public 
inspection. 

ANR  states  that  pursuant  to  a 
Transportation  Agreement  dated  May  8, 
1989,  it  proposes  to  transport,  on  an 
interruptibie  basis,  up  to  maximum  of 
7,463  MMBtu  of  natural  gas  for  Xebec. 
ANR  states  that  it  would  receive  gas  at 
existing  points  of  receipt  located  in 
Kansas.  Louisiana.  Michigan. 
Oklahomas.  Texas,  and  Offshore  Texas 
and  Louisiana  gathering  eueas  and 
redeliver  the  gas  for  the  account  of 
Xebec  at  existing  interconnections 
located  in  Michigan  and  Louisiana. 

ANR  also  states  that  it  will  transport 
approximately  7.463  MMBtu  on  an 
annual  basis. 

ANR  further  states  it  commenced  this 
service  August  1, 1989,  as  reported  in 
Docket  No.  ST8e-4620-00a 

Comment  date:  November  9. 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

2.  ANR  Pipeline  Co. 

[Docket  No.  CPS9-2130-000] 
September  25. 1989. 

Take  notice  that  on  September  la 
1989,  ANR  Pipeline  Company  (ANR)  500 
Renaissance  Center,  Detroit,  Michigan 
48243,  filed  in  Docket  No.  CP89-213O-000 
an  application  pursuant  to  Sections 
157.206  and  284.223 18  CFR  1S7.20S  and 
284.233  of  the  CommJsaiwi's  R^olations 
under  the  Natural  Gas  Act  for 


audiorixation  to  provide  interruptibie 
transportation  service  for  Transco 
Energy  Marketing  Co..  (Transco),  a 
marketer  of  gas,  pursuant  to  ANR's 
blanket  transpcMlation  certificate  issued 
July  25. 1988.  in  Docket  No.  CPB8-532- 
000,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

ANR  states  it  will  receive  the  gas  at 
various  supply  sources  in  the  offshore 
area  of  Texas  and  deliver  the  gas  for  the 
account  of  Transco  at  existing  points  of 
interconnection  also  located  in  offshore 
Texas. 

ANR  proposes  to  transport  up  to 
650,000  dt  of  gas  on  a  peak  and  average 
day  and  approximately  237,000,000  dt  of 
gas  annually.  ANR  states  the 
transportation  commenced  on  August  3, 
.  1989,  pursuant  to  the  120-day  automatic 
authorization  under  section  284.223  of 
the  Commission's  Regulations  under  the 
terms  of  a  transportation  agreement 
dated  June  1, 1969.  ANR  notified  the 
Commission  of  the  transportation 
service  in  Docket  No.  ST89-4619-00a 

Comment  dale:  November  9. 1960.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

3.  WUHanu  Natural  Gas  Co. 

[Docket  No.  CP(ie^21O5-000] 
September  25. 1989. 

Take  notice  that  on  September  15. 
1989.  Williams  Natural  Gas  Company 
(WNG),  P.O.  Box  3288,  Tulsa.  Oklahoma 
74101,  filed  in  Docket  No.  CP89-2105-000 
a  request  pursuant  to  SS  157.205  and 
157.216(b)  of  the  Conunission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authorization  to 
abandon  in  place  approximately  0.2  mile 
of  16-inch  pipehne  and  appurtenant 
facilities  south  of  the  abandoned  Kansas 
River  crossing  in  Douglas  County, 
Kansas,  and  to  abandon  the 
transportation  of  gas  through  said 
facilities  under  its  blanket  certificate 
issued  in  Docket  No.  CP82-479-000 
pursuant  to  section  7  of  the  Natural  Gas 
Act  all  as  more  fully  set  forth  in  the 
request  on  file  with  the  Commission  and 
open  to  public  inspection. 

WNG  states  that  the  Kansas  Power  k 
Light  Company  (KPL  Gas  Service) 
domestic  customer  served  by  tiiis 
pipeline  has  requested  service  by 
Kansas  Public  Service  (KPS).  Both  KPL 
Gas  Service  and  KPS  have  agreed  to  the 
transfer  of  service  which  will  allow 
WNG  to  abandon  this  section  of 
pipeline.  The  reclaim  cost  is  estimated 
to  be  t2.97a00,  with  a  salvage  value  of 
$1.901Xa 


Comment  date:  November  9, 1989.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

4.  Tarpon  Transmission  Co. 

(Docket  No.  CPao-2140-000] 
Septemt>er  25, 1980. 

Take  notice  that  on  September  20, 
1969,  Tarpon  Transmission  Company 
(Tarpon),  P.O.  Box  1478.  Houston,  Texas 
77251-1478.  filed  in  Docket  No.  CP89- 
2140-000  a  request  pursuant  to  i  157.206 
of  the  Commission's  Regulations  for 
authorization  to  transport  natural  gas 
for  Seagull  Marketing  Services,  Inc. 
(Seagull ),  a  marketer  of  natural  gas, 
under  Tarpon's  blanket  certificate 
issued  by  the  Commission's  Order  No. 
509,  pursuant  to  Section  7  of  the  Natural 
Gas  Act  corresponding  to  the  rates, 
terms  and  conditions  filed  in  Docket  No. 
RP8fr-29-000,  all  as  more  fully  set  forth 
in  the  request  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Tarpon  proposes  to  transport  on  an 
interruptibie  basis  up  to  15,330  MMBtu 
of  natural  gas  on  a  peak  day,  7,842 
MMBtu  on  an  average  day  and  2,862,330 
MMBtu  on  an  annual  basis  for  Seagull. 
Tarpon  indicates  that  it  would  receive 
the  gas  at  a  point  in  the  Eugene  Island 
Blodc  381,  offshore  Louisiana,  and 
deliver  the  gas  at  a  point  in  Block  274  of 
the  Ship  Shoal  Area,  South  Addition, 
offshore  Louisiana.  Tarpon  indicates 
that  it  would  transport  the  gas  for 
Seagull  pursuant  to  Tarpon's  Rate 
Schedule  ITS  for  a  primary  term  of  one 
year  and  on  a  monthly  basis  thereafter. 

It  is  explained  that  the  service 
commenced  June  1, 1989,  under  the 
automatic  authorization  provisions  of 
S  284.223  of  the  Commission's 
Regulations,  as  reported  in  Docket  No. 
STB9-4773.  Tarpon  indicates  that  no 
new  facilities  would  be  necessary  to 
provide  the  subject  service. 

Comment  date:  November  9, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

5.  Tarpon  Transmission  Co. 

[Docket  No.  CP89-2141-000] 
September  25. 1989. 

Take  notice  that  on  September  20, 
1989,  Tarpon  Transmission  Company 
(Tarpon).  P.O.  Box  1478,  Houston.  Texas 
77251-1478,  filed  in  Docket  No.  CP89- 
2141-000  a  request  pursuant  to  S  157.205 
of  the  Commission's  Regulations  for 
authorization  to  transport  natural  gas 
for  Anadarko  Marketing  Company 
(Anadarko),  a  marketer  of  natural  gas, 
under  Tarpon's  blanket  certificate 
issued  by  the  Commission's  Order  No. 
509,  pursuant  to  Section  7  of  the  Natural 
Gas  Act  corresponding  to  the  rates, 


terms  and  conditions  filed  in  Docket  No. 
RP88-29-000,  all  as  more  fully  set  fordi 
in  the  request  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Tarpon  proposes  to  transport  on  an 
interruptibie  basis  up  to  51,100  MMBtu 
of  natural  gas  on  a  peak  day,  7.040 
MMBtu  on  an  average  day  and  2.560,800 
MMBtu  on  an  annual  basis  for 
Anadarko.  Tarpon  indicates  that  it 
would  receive  the  gas  at  five  points  in 
the  Eugene  Island  Area,  offshore 
Louisiana,  and  deliver  the  gas  at  a  point 
in  Block  274  of  the  Ship  Shoal  Area, 
South  Addition,  offshore  Louisiana. 
Tarpon  indicates  tliat  it  would  transport 
the  gas  for  Anadarko  pursuant  to 
Tarpon's  Rate  Schedule  ITS  for  a 
primary  term  of  two  years  and  on  a 
monthly  basis  thereafter. 

It  is  explained  that  tiie  service 
commenced  June  1. 1969.  under  the 
automatic  authorization  provisions  of 
§  284.223  of  the  Commission's 
Regulations,  as  reported  in  Docket  No. 
ST89-4772.  Tarpon  indicates  that  no 
new  facilities  would  be  necessary  to 
provide  the  subject  service. 

Comment  date:  November  9. 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

6.  Natural  Gas  Pipehne  Cia. 

[Docket  No.  CP89-2081-000] 
September  25, 1989. 

Take  notice  that  on  September  12. 
1989,  Natural  Gas  Pipeluie  Company  of 
America  (NGPA).  filed,  in  Docket  No. 
CP89-2081-000,  an  application  pursuant 
to  section  7(c)  of  the  Natural  Gas  Act 
and  Part  157  of  the  Commission's 
Regulations  thereunder  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  the  construction  and 
operation  of  facilities  to  increase 
seasonal  tvithdrawal  capabilities  at 
three  of  NGPA's  existing  storage  fields, 
all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

NGPA  proposes  to  add  eight  new 
injection/witbdrawal  wells,  convert  a 
compressor  engine  and  lay  0.75  mile  of 
10-inch  diameter  pipeline  in  the 
Herscher  (Galesville)  Storage  Field;  to 
recomplete  eight  wells  previously  used 
to  remove  water  from  t>elow  the 
reservoir  and  install  two  miles  of  8-inch 
diameter  pipeline  in  the  Loudon 
(Devonian)  Storage  Field:  and  to  drill 
five  new  wells,  recomplete  four 
observation  wells  and  install  1.75  miles 
of  8-inch  pipeline  in  the  North  Lansing 
(Rodessa  Young]  Storage  Field  systems, 
respectively.  NGPA  states  that  the 
increased  seasonal  withdrawal 
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capability,  (estimated  to  be  7.7  Bcf).  is 
desirable  to  meet  expected  futtire 
demands. 

The  estimated  cost  is  $11,403,000  to  be 
achieved  initially  with  funds  on  hand, 
issuance  of  commercial  paper,  use  of 
existing  bank  lines  of  credit  or  interim 
financing  arrangements  as  may  be 
negotiated.  Permanent  financing 
subsequently  will  be  undertaken  as  part 
of  NGPA's  overall  long  term  financing 
program. 

Comment  date:  October  16, 1989,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

7.  Natural  Gas  PipeliiM  Co.  of  America 

[Docket  No.  CP89-1281-001] 
September  25, 1988. 

Take  notice  that  on  September  19, 
1989,  Natural  Gas  Pipeline  Company  of 
America  (Natiu>al)  filed  on  behalf  of 
itself  and  the  Customer  Group  a 
Stipulation  and  Agreement  on  Interim 
Gas  Inventory  Charge  (IGIC)  pursuant  to 
Rule  602. 18  CFR  385.602.  Natural  states 
that  the  Customer  Group  jointly 
sponsoring  this  settlement  consists  of 
Northern  Illinois  Gas  Company,  the 
Peoples  Gas  Light  and  Coke  Company. 
Northern  Indiana  Public  Service 
Company,  North  Shore  Gas  Company, 
Iowa-Illinois  Gas  and  Electric  Company, 
Illinois  Power  Company.  Iowa  Electric 
Light  and  Power  Company,  Interstate 
Power  Company,  Iowa  Southern  Utilities 
Company,  and  Wisconsin  Southern  Gas 
Company. 

The  settlement  provides  that  Natural's 
firm  sales  customers  shall  submit 
nominations  on  or  before  November  1, 
1989,  for  the  period  from  November  1, 
1989  to  November  30. 1990.  If  a  customer 
nominates  sales  service  less  than  its 
current  daily  contract  quantity,  the 
balance  will  be  converted  to  firm 
transportation  service.  Commission 
approval  of  the  settlement  shall 
constitute  permanent  abandonment 
authority  for  the  converted  sales  service. 
The  settlement  also  provides  for  an 
interim  gas  inventory  charge  of  $.40  per 
MMBtu  to  be  applied  on  the  basis  of 
purchase  deficiencies  and  for  a 
reconciliation  mechanism  whereby  any 
overcollections  under  the  IGIC  and 
purchased  gas  account  (PGA)  are  to 
reduce  Natural's  current  balance  in  its 
Account  No.  191. 

Comment  date:  October  10, 1989,  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 


8.  Southem  Natural  Gas. 

(Docket  No.  CP88-2102-000] 
[Docket  No.  CP89-2103-000] 

September  25, 1989. 

Take  notice  that  on  September  14, 
1989,  Southem  Natural  Gas  Company 
(Southem)  Post  Office  Box  2563, 
Birmingham.  Alabama  35202-2563,  filed 
in  Docket  Nos.  CP89-2102-000  and 
CP89-2103-000,*  requests  pursuant  to 
§  157.205  and  284.223(b)  of  the 
Conmiission's  Regulations  under  the 
Natural  Gas  Act,  to  transport  on  an 
intermptible  basis,  a  maximum  quantity 
Qf  350,000  MMBtu  of  natural  gas  for 
Entrade  Corporation  (Entrade).  a 
marketer,  under  Southern's  blanket 
certificate  issued  in  Docket  No.  CP88- 
316-000,  pursuant  to  section  7  of  the 
Natiiral  Gas  Act  all  as  more  fully  set 
forth  in  the  request  on  filed  with  the 
Commission  and  open  to  public 
inspection. 

In  Docket  No.  CP89-2102-000. 
Southem  states  that  it  would  transport  a 
maximum  quantity  of  350,000  MMBtu  on 
a  peak  day,  349,041  MMBtu  on  an 
average  day  and  127,400,000  MMBtu  on 
an  annual  basis  fix)m  various  receipt 
points  in  offshore  Texas,  offshore 
Louisiana,  Texas.  Louisiana,  Mississippi 
and  Alabama  for  delivery  to  various 
points  in  Georgia.  Tennessee  and  South 
Carolina.  Southem  indicates  that  service 
commenced  July  19. 1989,  as  reported  in 
Docket  No.  ST89^551. 

In  Docket  No.  CP89-2103-O00. 
Southem  states  that  it  would  transport 
the  same  maximum  quantity  of  natural 
gas  on  peak  days,  average  days  and 
annually  as  previously  noted  for  Docket 
No.  CP89-2102-000.  Southem  would 
transport  such  gas  ftom  various  receipt 
points  in  offshore  Texas,  offshore 
Louisiana,  Texas,  Louisiana,  Mississippi 
and  Alabama  for  delivery  to  various 
points  in  Alabama  and  Georgia. 
Southem  indicates  that  service 
commenced  fuly  19, 1989,  as  reported  in 
Docket  No.  ST89-4550. 

Southern  also  states  that  no  new 
facilities  are  required  to  implement  the 
proposed  services. 

Comment  date:  November  9. 1989.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

9.  Tlie  Inland  Gas  Company,  Inc. 

[Docket  No.  CP89-2137-000] 
September  25, 1989. 

Take  notice  that  on  September  19, 
1989,  The  Inland  Gas  Company  Inc. 
(Inland)  336-338  Fourteenth  Street, 
Ashland,  Kentucky  41101.  filed  in 
Docket  No.  CP89-2137-000  a  request 


'  TheM  dockets  are  not  OKUoUdated. 


pursuant  to  S  S  157.205  and  284.223  of  the 
Commission's  Regulations  imder  the 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  under  its  blanket 
certificate  issued  in  Docket  No.  CP8&- 
779-000,  pursuant  to  section  7  of  the 
Natural  Gas  Act  for  Louisville  Fire  Brick 
Works  (Louisville  Fire  Brick),  all  as 
more  fully  set  forth  in  the  request  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Inland  proposes  to  transport  up  to  300 
MMBtu  equivalent  of  natural  gas  per 
day,  projected  average  daily  and  annual 
quantities  of  270  MMBtu  and  98,550 
MMBtu,  respectively,  for  Louisville  Fire 
Brick. 

Inland  explains  that  service 
commenced  August  4, 1989,  under 
S  284.223(a)  of  the  Commission's 
Regulations,  as  reported  in  Docket  No. 
ST89-^538-000. 

Comment  date:  November  9, 1989.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

10.  The  Inland  Gas  Co^  Inc. 

[Docket  No.  CP898-213e-000] 
September  26, 1988. 

Take  notice  that  on  September  19. 
1989.  The  Inland  Gas  Company.  Ina 
(Inland)  P.O.  Box  1180,  Ashland. 
Kentucky  4110S-3171.  filed  in  Docket 
No.  CP89-2136-000  a  request  as 
supplemented  on  September  21, 1989. 
pursuant  to  SS  157.205  and  284.223  of 
the  Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205  and 
284.223)  for  authorization  to  perform  an 
intermptible  transportation  service  for 
American  National  Rubber  Company 
(American  National),  an  end-user,  under 
Inland's  blanket  certificate  issued  in 
Docket  No.  CP89-77&-000,  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  all 
as  more  fully  set  forth  in  the  request 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Inland  states  that  pursuant  to  a 
transportation  agreement  dated  August 
8. 1989.  it  proposes  to  receive  up  to  300 
Mcf  per  day  from  American  National 
from  two  specified  points  located  in  the 
state  of  Kentucky  and  redeliver  the  gas 
at  specified  points  located  in  the  state  of 
West  Virginia.  Inland  estimates  that  the 
peak  day.  average  day,  and  annual 
volumes  would  be  300  million  Btu.  160 
million  Btu.  and  58,400  million  Btu, 
respectively.  It  is  stated  that  on  August 
9, 1989.  Inland  commenced  a  120-day 
transportation  service  for  American 
National  under  Section  264^(23(8)  as 
reported  in  Docket  No.  ST89-4536-000. 

Inland  further  states  that  no  facilities 
need  be  constructed  to  implement  the 
service.  Inland  indicates  that  the  service 
would  continue  imtil  February  3, 1990. 


Inland  proposes  to  charge  the  rates  and 
abide  by  the  terms  and  conditions  of  its 
Rate  Schedule  ITS. 

Comment  dote:  November  13, 1969.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 
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11.  Panhandle  Eastern  Pipe  Line  Co. 
[Docket  No.  CP89-2147-000] 
September  28, 1S89. 

Take  notice  that  on  September  21. 
19601,  Panhandle  Eastern  Pipe  Line 
Company  (Panhandle).  P.O.  Box  1642, 
Houston.  Texas  77251-1642,  filed  in 
Docket  No.  CPa»-Z147-000  a  request 
pursuant  to  9 157.205  of  the 
Commission's  Regulations  under  die 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  provide  an  intermptible 
transportation  service  for  Anadarko 
Tradhig  Company  (Anadarko).  a 
marketer,  under  the  blanket  certificate 
issued  in  Docket  No.  CP86-«e5-00a 
pursuant  to  section  7  of  die  Natural  Gas 
Act  all  as  more  frilly  set  forth  in  the 
request  that  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Panhandle  states  that  pursuant  to  a 
transportatioa  agreement  dated  July  10, 
1989,  under  its  Rate  Schedule  PT.  H 
proposes  to  transport  op  to  50.000 
dekatheims  (dt)  per  day  equivalent  of 
natural  gas  for  Anadarko.  Panhandle 
states  that  it  would  transport  the  gas 
from  receipt  points  of  Texas.  OM^oma. 
Colorado,  Kansas,  Michigan,  Ohio,  and 
Illinois,  and  deliver  such  gas,  less  fuel 
used  and  unaccounted  for  line  loss,  to 
the  Anadarko  North  Richland  Plant  in 
Texas  County,  Oklahoma. 

Panhandle  advises  that  service  imder 
§  284.223(a)  commenced  August  1. 1989. 
as  reported  in  Docket  No.  STUB  4066. 
Panhandle  frirtber  advises  that  it  would 
transport  50.000  dt  on  an  average  day 
and  18,250000  dt  annuaUv. 

Comment  date:  November  13, 1960,  in 
accordance  with  Standard  Ptwagraph  G 
at  the  end  of  this  notice. 

12.  Panhandle  Eastern  Pipe  Line  Co. 

[Docket  No.  CP89-2148-000) 
September  26, 1988. 

Take  notice  that  on  September  21, 
1989,  Panhandle  Eastern  Pipe  Line 
Company  (Panliandle).  P.O.  Box  1642, 
Houston.  Texas  77251-1642.  filed  in 
Docket  No.  CPB9-2149-000  a  request 
pursuant  to  \  157.205  of  the 
Conunission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  provide  an  interruptible 
transportation  service  for  Anadaiiu) 
Trading  Company  (Anadarico).  a 
marketer,  imder  the  blanket  certificate 
issued  in  Dodcet  No.  CP8e-565-00a 
pursuant  to  section  7  ^  the  Natural  Gas 


Act.  all  as  more  fiilly  set  forth  in  the 
request  that  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Panhandle  states  that  pursuant  to  a 
transportation  agreement  dated  June  26. 
1989,  under  its  Rate  Schedule  PT.  it 
proposes  to  transport  up  to  50.000 
dekatherms  (dt)  per  day  equivalent  of 
natural  gas  for  Anadaiko.  Panhandle 
states  that  it  would  transport  the  gas 
from  receipt  points  in  Texas,  Okl^oma, 
Colorado,  Kansas,  Michigan,  Ohio,  and 
Illinois,  and  deliver  such  gas,  less  fuel 
used  and  unaccounted  for  line  loss,  to 
the  Anadarko  Beaver  Plant  in  Beaver 
County.  Oklahoma. 

Panhandle  advises  that  service  under 
§  284.223(a)  commenced  August  1, 1989. 
as  reported  in  Docket  No.  ST89-4661. 
Panhandle  further  advises  that  it  would 
transport  50,000  dt  on  an  average  day 
and  18.250.000  dt  annually. 

Comment  date:  November  13. 1989.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

13.  Panhandle  Eastern  Pipe  Line  Ca 

(Docket  Na  CnB-2143-000) 
September  28, 1988. 

Take  notice  that  on  September  21, 
1980.  Panhandle  Eastern  Pipe  Line 
Company  (Panhandle).  P.O.  Box  1642, 
Houston.  Texas  77251-1642,  filed  in 
Docket  No.  CP80-214a-000  a  request 
pursuant  to  section  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (16  CFR  157.205)  for 
authorization  to  provide  an  interruptible 
transportation  service  for  Anadarko 
Trading  Company  (Anadarko).  a 
marketer,  under  the  blanket  certificate 
issued  in  Docket  No.  CP86-685-00a 
pursuant  to  section  7  of  the  Natural  Gas 
Act  all  as  more  fully  set  forth  in  the 
request  that  is  on  file  with  the 
Dunmission  and  open  to  public 
inspection. 

Panhandle  states  that  pursuant  to  a 
transportation  agreement  dated 
September  19. 1988,  under  its  Rate 
Schedule  PT.  it  proposes  to  transport  up 
to  50M0  dekatherms  (dt)  per  day 
equivalent  of  natural  gas  for  Anadarka 
Panhandle  states  that  it  would  transport 
the  gas  from  receipt  points  in  Texas. 
Oklahoma.  Colorada  Kansas,  Michigan. 
Ohio.  Illinois,  and  Wyoming,  and  deliver 
such  gas.  less  fuel  used  an  unaccounted 
for  line  loss,  to  National  Helium  in 
Seward  County.  Kansas. 

Panhandle  advises  that  service  under 
S  284.223(a)  commenced  August  1, 1989, 
as  reported  in  Docket  No.  ST89-4662. 
Panhandle  further  advises  that  it  would 
transport  50,000  dt  on  an  average  day 
and  18.250.000  dl  annually. 


Comment  dote:  November  13, 1960.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Eneigy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington.  DC 
20426,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  daSJUl  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  era  157.10).  All  protesU 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  bearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that  punuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
CcHnmissitm  on  its  own  review  of  the 
matter  finds  that  a  9«nt  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Conunission  on  its  own  motion 
believes  that  a  fonnal  hearing  is 
required,  further  notice  of  sudi  hearing 
will  be  diuly  given. 

Under  the  procedure  herein  provided 
for,  unless  odierwise  advised,  it  will  be 
imnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may.  within  45  days  after  the 
issuance  of  tiie  instant  notice  by  the 
Commission,  file  pursuant  to  Riile  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 

S  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefore, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effetive  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest  the  instant  shall  be 
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treated  as  an  application  for 

authorization  pursuant  to  section  7  of 

the  Natural  Gas  Act. 

Lois  D.  CatheU. 

Secretary. 

(FR  Doc.  89-23113  Filed  »-2»-69;  8:45  am] 

BMXiNQ  COK  srir-ei-M 

[Docket  Nos.  CP«9-2091-«00,  •!  aL] 

Mid  Louisiana  Gas  Co.,  et  al.;  Natural 
Gas  Certificate  Filings 

Take  notice  th^t  the  following  filings 
have  been  made  with  the  Commission: 

1.  Mid  Louisiana  Gas  Co. 

[Docket  No.  C3P89-2091-000J 
September  IS,  1988. 

Take  notice  that  on  September  13. 
1989,  Mid  Louisiana  Gas  Company  (Mid 
Louisiana),  five  Post  Oak  Park.  Suite 
800,  Houston.  Texas  77027,  filed  in 
Docket  No.  CP89-2091-000  a  request 
pursuant  to  9S  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
provide  a  transportation  service  for 
Mobil  Natural  Gas,  Inc.  (Mobil)  under 
Mid  Louisiana's  blanket  certificate 
issued  in  Docket  No.  CP86-214-000,  on 
March  12. 1986,  pursuant  to  section  7  of 
the  Natural  Gas  Act.  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Mid  Louisiana  states  that  pursuant  to 
a  transportation  agreement  dated 
August  1, 1989,  it  proposes  to  transport 
natural  gas  for  Mobil,  on  an  interruptible 
basis,  from  a  point  of  receipt  located  on 
West  Cameron  Block  32.  33.  offshore 
Louisiana,  to  a  point  of  interconnection 
with  Tennessee  Gas  Pipeline  Company, 
at  Lower  Mud  Lake,  Cameron  Parish. 
Louisiana. 

Mid  Louisiana  further  states  that  the 
peak  day,  average  day,  and  annual 
quantities  would  be  5,000  MMBtu,  5,000 
MMBtu  and  1,825,000  MMBtu  equivalent 
of  natural  gas  per  day,  respectively.  It  is 
also  stated  that  service  under  Section 
284.223(a)  commenced  August  1, 1989,  as 
reported  in  Docket  No.  ST89-4577-000. 
filed  August  29, 1989. 

Comment  date:  November  3, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

2.  KN  Energy,  Inc. 

[Docket  No.  CP89-20e8-000] 
September  la  1989. 

Take  notice  that  on  September  13. 
1989.  KN  Energy.  Inc.  (KN).  P.O.  Box 
15285,  Lakewood.  Colorado  80215.  filed 
a  request  with  the  Commission  in 
Docket  No.  CP89-2088-000  pursuant  to 
Section  157.205  of  the  Commission's 


Regulations  under  the  Natiual  Gas  Act 
(NGA)  for  authorization  to  construct  and 
operate  sales  taps  for  the  delivery  of 
natural  gas  to  three  end-users  under 
KN's  blanket  certificate  issued  in  Docket 
Nos.  CP83-14(M)00.  CP83-14(MX)1.  and 
CP83-140-002  pursuant  to  section  7  of 
the  NGA.  all  as  more  fully  set  forth  in 
the  request  which  is  open  to  public 
inspection. 

KN  proposes  to  construct  and  operate 
sales  taps  to  serve  three  residential  end- 
users  located  along  its  jurisdictional 
pipelines  in  Scott  County,  Kansas,  and 
Hamilton  County,  Nebraska.  KN  states 
that  the  proposed  sales  taps  are  not 
prohibited  by  any  of  its  existing  tariffs 
and  that  the  additional  taps  would  have 
an  insignificant  impact  on  KN's  peak 
day  and  annual  deliveries. 

Comment  date:  November  3, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

3.  Equitrans,  Inc. 

[Docket  No.  CP89-2072-000J 
September  19, 1989. 

Take  notice  that  on  September  11. 
1989,  Equitrans,  Inc.  (Equitrans],  4955 
Steubenville  Pike,  Pittsburgh,  PA  15205, 
filed  in  Docket  No.  CP89-2072-000  a 
request  pursuant  to  section  157.205  of 
the  Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  provide  interruptible 
transportation  service  for  Angerman 
Associates,  Ina  (Angerman],  under  the 
blanket  certificate  issued  in  Docket  No. 
CP8&-553-000,  pursuant  to  section  7  of 
the  Natural  Gas  Act.  all  as  more  fully 
set  forth  In  the  request  that  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Equitrans  states  that  pursuant  to  a 
transportation  service  agreement  dated 
July  6, 1989  under  its  Rate  Schedule  ITS, 
it  proposes  to  transport  up  to  147  Mcf 
per  day  of  natural  gas  for  Angerman. 
Equitrans  states  that  it  would  transport 
the  gas  from  receipt  points  in  West 
Virginia,  and  would  redeliver  the  gas  at 
the  interconnect  between  Equitrans  and 
Equitable  Gas  Company  in  Allegheny 
County,  Pennsylvania. 

Equitrans  advises  that  service  under 
Section  284.223(a)  commenced  August  1, 
1989,  as  reported  in  Docket  No.  ST89- 
4523.  Equitrans  further  advises  that  it 
would  transport  147  Mcf  on  an  average 
day  and  53,655  Mcf  annually. 

Comment  date:  November  3, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

4.  Ttunkline  GasCa 

(Docket  No.  CP89-21 17-000] 

September  IS,  1989. 

Take  notice  that  on  September  18. 
1980,  Trunkline  Gas  Company 


(Trunkline),  P.O.  Box  1642.  Houston. 
Texas  77251-1642.  filed  in  Docket  No. 
CP89-2117-000  a  request  pursuant  to 
section  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authorization  to 
provide  an  interruptible  transportation 
service  for  PSI,  Inc.  (PSI),  a  marketer, 
under  the  blanket  certificate  issued  in 
Docket  No.  CP86-586-00a  pursuant  to 
section  7  of  the  Natural  Gas  Act  all  as 
more  fully  set  forth  in  the  request  that  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Trunkline  states  that  pursuant  to  a 
transportation  agreement  dated  June  15. 
1989,  under  its  Rate  Schedule  PT,  it 
proposes  to  transport  up  to  50,000 
dekatherms  (dt)  per  day  equivalent  of 
natural  gas  for  PSI.  Trunkline  states  that 
it  would  transport  the  gas  frt)m  receipt 
points  in  the  states  of  Illinois,  Louisiana, 
Tennessee,  and  Texas,  from  the 
Panhandle  receipt  at  Douglas  County, 
Illinois,  and  from  the  areas  of  offshore 
Louisiana  and  offshore  Texas,  as  shown 
in  Exhibit  "A"  of  the  transportation 
agreement  and  would  deUver  the  gas, 
less  fuel  and  unaccounted  for  line  loss, 
to  Consumers  Power  in  Elkhart  Cotmty. 
Indiana. 

Trunkline  advises  that  service  under 
Section  284.223(a]  commenced  August  1. 
1989.  as  reported  in  Docket  No.  ST89- 
4673.  Trunidine  further  advises  that  it 
would  transport  25.000  dt  on  an  average 
day  and  9,125.000  dt  annually. 

Comment  date:  November  3. 1989.  in 
accordance  with  Standard  Para^aph  G 
at  the  end  of  this  notice. 

5.  Tennessee  Gas  Pipeline  Co. 

[Docket  No.  CP89-210(M)00] 
September  19, 1988. 

Take  notice  that  on  September  14, 
1989,  Tennessee  Gas  Pipeline  Company 
(Tennessee),  P.O.  Box  2511,  Houston. 
Texas  77252.  filed  in  Docket  No.  CP89- 
2100-000  a  request  pursuant  to  S  157.205 
of  the  Commission's  Regulations  for 
authorization  to  provide  transportation 
service  on  behalf  of  United  States 
Gypsum  Company  (U.S.  Gypsum),  an 
end-user,  under  Tennessee's  blanket 
certificate  issued  in  Docket  No.  CP87- 
115-000,  pursuant  to  section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Tennessee  requests  authorization  to 
transport  on  an  interruptible  basis,  up 
to  a  maximum  of  8,900  dekatherms  of 
natxiral  gas  per  day  for  U.S.  Gypsum 
from  receipt  points  located  in  Offshore 
Louisiana,  Louisiana,  Offshore  Texas 
and  Alabama  to  delivery  points  located 
in  Maryland.  Massachusetts  and  New 


York.  Tennessee  anticipates 
transporting  an  annual  volume  of 
3,248,500  dekatherms. 

Tennessee  states  that  the 
transportation  of  natural  gas  for  U.S. 
Gypsimi  commenced  August  31, 1989,  as 
repmled  in  Docket  No.  ST8O-4713-000, 
for  a  120-day  period  pursuant  to  Section 
284.223(a)  of  the  Commission's 
Regulations  and  the  blanket  certificate 
issued  to  Tennessee  in  Docket  No. 
C3>87-115-000. 

Comment  date:  November  3, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

6.  EI  Paso  Natural  Gas  Co. 

[Docket  No.  CP89-2077-000] 
September  19, 1989. 

Take  notice  that  on  September  12, 
1989,  El  Paso  Natural  Gas  Company  (E) 
Paso],  Post  Office  Box  1492,  El  Paso, 
Texas  79998,  filed  in  Docket  No.  CP89- 
2050-000  a  request  pursuant  to 
9  S  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  transport  gas  for  Gas 
Company  of  New  Mexico,  a  Division  of 
Public  Service  Company  of  New  Mexico 
(Shipper),  under  its  blanket  certificate 
issued  in  Docket  No.  CP88^33-000 
pursuant  to  Section  7  of  the  Natural  Gas 
Act  all  or  more  fully  set  forth  in  the 
request  on  file  with  Commission  and 
open  to  public  inspection. 

El  Paso  states  that  it  proposes  to 
transport  up  to  158,250  MMBtu  of 
natural  gas  per  day  for  Shipper  from  any 
point  of  receipt  on  El  Paso's  system  to 
various  delivery  points  in  Texas  and 
New  Mexico  at  the  borderline  between 
Arizona  and  California. 

El  Paso  also  states  that  the  estimated 
daily  and  annual  quantities  would  be 
52,750  MMBtu  and  19,253,750  MMBtu, 
respectively. 

El  Paso  further  states  it  commenced 
this  service  on  August  12, 1989,  as 
reported  in  Docket  No.  ST8O-4566-000. 

Comment  date:  November  3, 1989,  in 
accordance  with  Standard  paragraph  G 
at  the  end  of  this  notice. 

7.  Texas  Gas  Transmission  Corp. 

[Docket  No.  CP89-2109-000] 
September  19. 1989. 

Take  notice  that  on  September  18, 
1989,  Texas  Gas  Transmission 
Corporation  (Texas  Gas),  3800  Frederica 
Street  Owensboro,  Kentucky  42301, 
filed  in  Docket  No.  CP8O-2109-000  a 
request  pursuant  to  S  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorizatipn  to  provide  an  interruptible 
transportation  service  for  Tejas  Power 
Corporation  (Tejas),  under  the  blanket 


certificate  issued  in  Docket  No.  CP80- 
686-000.  pursuant  to  section  7  of  the 
Nat\ual  Gas  Act  all  as  more  fully  set 
forth  in  the  request  that  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

"Texas  Gas  states  that  pursuant  to  a 
fransportation  agreement  dated  August 
3, 1989,  under  its  Rate  Schedule  IT,  it 
proposes  to  transport  up  to  100,000 
MMBtu  per  day  equivalent  of  natural 
gas  for  Tejas.  Texas  Gas  states  that  it 
would  transport  the  gas  from  multiple 
receipt  points  as  shown  in  Exhibit  "B"  of 
the  transportation  agreement  and  would 
deliver  the  gas  to  a  delivery  point  in 
Acadia  Parish,  Louisiana,  as  shown  in 
Exhibit  "C"  of  the  agreement. 

Texas  Gas  advises  that  service  under 
8  284.223(a)  commenced  August  5, 1989, 
as  reported  in  Docket  No.  ST89-4522. 
Texas  Gas  further  advises  that  it  would 
transport  10,000  MMBtu  on  an  average 
day  and  10,950,000  MMBtu  annually. 

Comment  date:  November  3, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

8.  Great  Lakes  Gas  Transmission  Co. 

[Docket  No.  CP8»-189a-000| 
September  19. 1989. 

Take  notice  that  on  August  2. 1989, 
Great  Lakes  Gas  Transmission 
Company  (Great  Lakes),  2100  Buhl 
Building,  Detroit  Michigan  48226,  filed 
in  Docket  No.  CP89-189&-000  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act,  for  a  certificate  of 
public  convenience  and  necessity  to 
provide  additional  firm  gas 
transportation  service  of  831,000  Mcf  per 
day  for  ANR  Pipeline  Company  (ANR), 
and  to  construct  and  operate  facilities 
required  to  provide  such  service,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Specifically,  Great  Lakes  states  that 
the  existing  TransCanada-Great  Lakes 
Gas  Transportation  Contract  dated 
September  12, 1967,  as  amended, 
currently  provides  for  firm 
transportation  by  Great  Lakes  of  up  to  a 
maximum  of  1,405,000  Mcf  per  day  of 
volumes  fii>m  a  point  of  interconnection 
between  the  facilities  of  Great  Lakes 
and  TransCanada  on  the  International 
Boundary  at  Emerson,  Manitoba 
(Emerson  Interconnection),  to  points  on 
the  International  Boundary  located  at 
Sault  Ste.  Marie  and  St.  Clair 
Interconnections.  Great  Lakes  states 
that  TransCanada  has  requested  that 
the  additioinal  831,000  Mcf  per  day  be 
transported  by  Great  Lakes  from  the 
Emerson  Interconnection  to  the  St.  Clair 
Interconnection.  To  provide  this  service, 
an  Amendatory  Agreement  dated  July 


28, 1988.  (Amendment)  has  been 
executed  by  the  parties,  which  provides 
for  such  increase  to  a  total  of  2.236,000 
Mcf  per  day,  which  is  expected  to 
commence  November  1, 1991.  A  second 
increase  of  166.000  Mcf  per  day  is 
expected  to  commence  on  November  1. 
1992. 

It  is  stated  that  ANR  and  Great  Lakes 
have  entered  into  a  Transportation 
Service  Agreement  (ANR  Service 
Agreement)  dated  luly  28, 1989,  under 
which  Great  Lakes  has  agreed  to 
transport  up  to  43,700  Mcf  per  day  on  a 
firm  basis,  for  ANR.  from  the  Emerson 
Interconnection  to  an  existing  point  of 
interconnection  between  the  facihties  of 
ANR  and  Great  Lakes,  located  at 
Fortune  Lake.  Michigan  (Fortune  Lake 
Delivery  Point).  ANR  has  advised  Great 
Lakes  that  it  will  receive  these  volumes 
into  the  ANR  Pipeline  system  at  Fortune 
Lake  Delivery  Point  for  alternate 
deliveries  to  the  joint  subsidiaries  of 
Kamine  Engineering  and  Mechanical 
Contracting,  Inc.  and  the  Besicorp 
Group,  Inc.  (Cogen  Developers),  who  are 
constructing  gas-fired  cogeneration 
projects  in  South  Glen  Falls,  South 
Coriiing,  and  Holtsville,  New  York. 

Great  Lakes  states  ANR  will  provide 
transportation  of  the  subject  volumes 
from  the  Fortune  Lake  Delivery  Point  to 
a  proposed  point  of  interconnection 
between  the  facilities  of  ANR  and  CNG 
Transmission  Corporation  (CNG) 
located  at  Lebanon,  Ohio  (Lebanon 
Delivery  Point).  The  Cogen  Developers 
are  entering  into  arrangements  with 
CNG  and  other  entities  for 
transportation  of  the  volumes  from  the 
Lebanon  Delivery  Point  to  the  sites  for 
the  cogeneration  projects. 

It  is  stated  that  the  proposed  service 
for  ANR  is  expected  to  commence  on 
November  1, 1991,  with  a  daily  firm 
contract  quantity  of  14,200  Mcf  per  day, 
which  will  be  increased  by  29,500  to 
43,700  Mcf,  commencing  on  or  about 
November  1, 1992. 

Great  Lakes  further  states  that 
TransCanada  and  ANR  have  advised 
Great  Lakes  that  their  respective 
transportation  of  the  arrangements  are 
primarily  required  to  satisfy  the  market 
needs  of  the  U.S.  Northeast.  A 
substantial  portion  of  the  proposed 
services  will  be  utilized  in  conjunction 
with  the  Iroquois,  Champlain,  and  ANR- 
Lebanaon  projects,  previously 
determined  by  the  Commission  to  l>e 
discrete,  its  "Order  Ruling  on 
Discreetness  of  Additional  Northeast 
Projects  and  Establishing  Procedures", 
issued  January  12, 1989,  in  Docket  No. 
C^7-451-016, 46  FERC 1 61.012  (1989). 

Great  Lakes  states  that  in  order  to 
provide  the  proposed  transportation 
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services,  Great  Lakes  proposes  to 
construct  and/or  install  (1)  thirty-three 
loop  sections,  totalling  68.5  miles  of  3d- 
inch  diameter  pipe  and  465.1  miles  of  42- 
inch  diameter  pipe;  (2)  seven 
compressor  units  of  27,000  horsepower 
class  rating  (3)  twenty-five  aerodynamic 
assemblies  and  station  piping 
modirications  at  various  Great  Lakes' 
compressor  stations:  (4)  an  addition  to 
Great  Lakes'  existing  meter  station 
located  at  St.  Clair,  Michigan:  and  (5) 
one  aftercooler  at  an  existing 
compressor  station,  as  more  fully 
explained  in  the  application. 

On  September  7, 1989,  Great  Lakes 
Bled  a  Supplement  to  Application 
stating,  "Exhibit  "K"  of  the  Application 
filed  by  Great  Lakes  on  August  2, 1989, 
shows  the  facilities  that  are  required  to 
be  constructed  in  1991  and  1992  to 
provide  the  proposed  transportation 
service.  However,  the  text  of  the 
Application  and  the  prayer  for  relief 
inadvertently  omitted  and  reference  to 
the  1992  facilities.  Similarly,  the  pro 
forma  Notice  does  not  contain  any  such 
reference.  This  supplement  is  to  clarify 
that  Great  Lakes  is  requesting  authority 
to  construct  and  operate  the  1992 
facilities  shown  in  Exhibit  "IC  of  the 
Application."  The  1992  facilities  are 
161.1  miles  of  42-inch  diameter  pipe. 

The  rate  for  transportation  of  the 
volumes  for  TransCanada  will  be  the 
effective  rate  under  Rate  Schedule  T-4 
of  the  Original  Voliune  No.  2  of  Great 
Lakes'  FERC  Gas  Tariff,  applicable  for 
deliveries  at  the  St.  Clair 
Interconnection.  The  rate  for  ANR  will 
be  determined  from  the  components  of 
the  Base  Tariff  Rates  of  a  comparable, 
long-term  transportation  arrangement, 
applicable  to  volumes  being  transported 
from  the  Emerson  Interconnection  to 
Great  Lakes'  central  zone. 

Comment  date:  October  10, 1989.  in 
accordance  with  Standard  Paragraph  P 
at  the  end  of  this  notice. 

9.  Columbia  Gas  Transmission  Cotp. 

(Docket  No.  CP8e-2106-000| 
September  19, 1989. 

Take  notice  that  on  September  15, 
1989,  Columbia  Gas  Transmission 
Corporation  (Columbia),  P.O.  Box  1273. 
Charleston,  West  Virginia  25325-1273, 
filed  in  Docket  No.  CP89-2106-4)00  a 
request  pursuant  to  §  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205]  for 
authorization  to  transport  natural  gas  on 
behalf  of  Brooklyn  Interstate  Natural 
Gas  Corporation  (Brooklyn  Interstate] 
under  its  blanket  authorization  issued  in 
Docket  No.  CP86-240-000  pursuant  to 
section  7  of  the  Natural  Gas  Act.  all  as 
more  fully  set  forth  in  the  request  which 


is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Columbia  would  perform  the  proposed 
intemiptible  transportation  service  for 
Brooklyn  Interstate,  pursuant  to  an 
intemiptible  transportation  service 
agreement  dated  June  30, 1989.  The 
transportation  agreement  is  effective  as 
of  the  date  of  its  full  execution  and  shall 
continue  in  full  force  and  effect  from 
month-to-month  thereafer  unless 
terminated  by  either  party  upon  thirty 
days  written  notice.  Columbia  proposes 
to  transport  up  to  a  maximum  of  100,000 
MMBtu  equivalent  of  natural  gas  per 
day:  60,000  MMBtu  on  an  average  day; 
and  36,50a000  MMBtu  annually. 
Columbia  proposes  to  receive  and 
deliver  the  subject  gas  at  various 
existing  points  located  on  its  system. 
Columbia  avers  that  no  new  facilities 
are  required  to  provide  the  proposed 
service. 

It  is  explained  that  the  proposed 
service  is  currently  being  performed 
pursuant  to  the  120-day  self- 
implementing  provision  of  Section 
284.223(a)(1)  of  the  Commission's 
Regulations.  Columbia  commenced  such 
self-implementing  service  on  July  6. 
1989,  as  reported  in  Docket  No.  ST89- 
4418-000. 

Comment  date:  November  3. 1989.  In 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

10.  Tninkline  Gas  Co. 

[Docket  No.  CP89-21 16-4)00] 
September  20, 1989. 

Take  notice  that  on  September  IB. 
1989.  Trunkline  Gas  Company 
(Trunkline),  P.O.  Box  1642,  Houston. 
Texas  77251-1642.  filed  in  Docket  No. 
CP89-2116-000  a  request  pursuant  to 
S  S  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  and 
the  Natural  Gas  Policy  Act  (18  CFR 
284.223)  for  authorization  to  transport 
natural  gas  for  Amoco  Production 
Company  (Amoco),  a  shipper  and 
producer  of  natural  gas,  under 
Trunkline's  blanket  certificate  issued  in 
Docket  No.  CP86-586-aX)  pursuant  to 
section  7  of  the  Natural  Gas  Act.  all  as 
more  fully  set  forth  in  the  request  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Trunkline  proposes  to  transport  up  to 
100,000  dekatherms  (dkt)  of  natural  gas 
equivalent  per  day  on  an  intemiptible 
basis  on  behalf  of  Amoco  pursuant  to  a 
transportationragreement  dated  April  17, 
1989.  between  Trunkline  and  Amoco. 
Trunkline  would  receive  the  gas  at 
various  existing  points  of  receipt  on  its 
system  in  Texas,  offshore  Texas, 
Louisiana,  offshore  Louisiana. 


Tennessee  and  Illinois  and  deliver 
equivalent  volumes,  less  fuel  used  and 
unaccounted  for  line  loss,  to  Illinois 
Power  (Bourbon)  in  Dou^ss  County. 
Illinois. 

Trunkline  states  that  the  estimated 
daily  and  annual  quantities  would  be 
30.000  dkt  and  10,950,000  dkt. 
respectively.  Service  under  1 284.223(a) 
commenced  on  August  1, 1989.  as 
reported  in  Docket  No.  ST89-M74-00a  it 
is  stated. 

Comment  date:  November  6, 1989.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

11.  Texas  Gas  "nansmissioa  Cocp. 

[Docket  No.  CP8»-2112-000] 
September  20. 1989. 

Take  notice  that  on  September  18. 
1989.  Texas  Gas  Transmission 
Corporation,  (Texas  Gas)  3800  Frederica 
Street,  Owensboro,  Kentucky  42301  filed 
in  Docket  No.  CP89-2112-000  a  request 
pursuant  to  section  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205]  for 
authorization  to  transport  natural  gas  on 
behalf  of  Enron  Gas  Marketing  Inc. 
(Enron  Marketing),  imder  its  blanket 
authorization  issued  in  Docket  No. 
CP88-68&-000  pursuant  to  section  7  of 
the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  request  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Texas  Gas  would  perform  the 
proposed  intemiptible  transportation 
service  for  Enron  Marketing,  a  natural 
gas  marketer,  pursuant  to  a  gas 
transportation  agreement  dated 
December  14, 1988  (contract  no. 
L000421).  The  term  of  the  transportation 
agreement  is  from  the  date  of  execution 
by  Enron  Marketing  and  shall  continue 
in  effect  month-to-month  thereafter, 
unless  terminated  upon  30  days  written 
notice  by  either  party.  Texas  Gas 
proposes  to  transport  on  a  peak  day  up 
to  400,000  MMBtu:  on  an  average  day  up 
to  80.000  MMBtu:  and  on  an  annual 
basis  29,200,000  MMBtu  for  Enron 
Marketing.  Texas  Gas  proposes  to 
receive  the  subject  gas  from  an  exiting 
points  of  receipt  on  its  system  for 
transportation  and  redelivery  for  Enron 
Marketing's  account  at  existing  points  of 
delivery  on  Texas  Gas'  system.  The 
proposed  rate  to  be  charged  is  contained 
in  "Texas  Gas'  IT  rate  schedule. 

It  is  explained  that  the  proposed 
service  is  currently  being  performed 
pursuant  to  the  120-day  s^ 
implementing  provision  of 
§  284.223(a)(1)  of  the  Commission's 
Regulations.  "Texas  Gas  commenced 
sudi  self-implementing  service  oa 
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August  1. 1989.  as  reported  in  Docket 
No.  ST89-4471-000. 

Comment  date:  November  6, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

12.  Northwest  Pipeline  Corp. 

[Docket  No.  CP89-2120-000] 
September  21, 1989. 

Take  notice  that  on  September  19. 
1989,  Northwest  Pipeline  Corporation 
(Northwest).  295  Chipeta  Way,  Salt  Lake 
City,  Utah  84108,  filed  in  Docket  No. 
CP89-2120-000  a  request  pursuant  to 
§  157.205  of  the  Commission's 
Regulations  for  authorization  to  provide 
transportation  service  on  behalf  of 
Greeley  Gas  Company  (Greeley),  a  local 
distribution  company,  under 
Northwest's  blanket  certificate  issued  in 
Docket  No.  CP86-578-000.  pursuant  to 
section  7  of  the  Natural  Gas  Act.  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Northwest  requests  authorization  to 
transport  on  an  intemiptible  basis,  up 
to  a  maximum  of  2,000  MMBtu  of  natural 
gas  per  day  for  Greeley  from  receipt 
points  located  in  Colorado  Oklahoma. 
Oregon,  Utah,  Washington  and 
Wyoming  to  delivery  points  located  in 
Colorado,  Idaho,  New  Mexico. 
Oklahoma,  Oregon.  Utah.  Washington 
and  Wyoming.  Northwest  anticipates 
transporting  300  MMBtu  of  natiu^l  gas 
on  an  average  day  and  an  aimual 
volume  of  120,000  MMBtu. 

Northwest  states  that  the 
fransportation  of  natural  gas  for  Greeley 
commenced  August  16. 1989,  as  reported 
in  Docket  No.  ST89-4735-000.  for  a  120- 
day  period  pursuant  to  section 
284.223(a)  of  the  Commission's 
Regulations  and  the  blanket  certificate 
issued  to  Northwest  in  Docket  No. 
CP86-578-000. 

Comment  date:  November  6, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

13.  ANR  Pipeline  Co. 

[Docket  No.  CP89-2129-000] 
September  21. 1989. 

Take  notice  that  on  September  19, 
1989,  ANR  Pipeline  Company  (ANR),  500 
Renaissance  Center  Detroit.  Michigan 
48243.  filed  in  Docket  No.  CP89-2129-000 
a  request  pursuant  to  §  S  157.205  and 
284.223  of  the  Commission's  Regulations 
under  the  Natural  Gas  Act  for 
authorization  to  transport  natural  gas 
under  the  blanket  certificate  issued  in 
Docket  No.  CP88-532-000  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act,  all 
as  more  hdly  set  forth  in  the  request  on 
file  with  the  Commission  and  open  to 
public  inspection. 


ANR  proposes  to  transport  natural  gas 
on  an  intemiptible  basis  for  Coastal  Gas 
Marketing  Co.  (Coastal).  ANR  explains 
that  service  commenced  July  14. 1989 
under  $  284.223(a)  of  the  Commission's 
Regulations,  as  reported  in  Docket  No. 
ST89-4592.  ANR  further  explains  that 
the  peak  day  quantity  would  be  100.000 
dekatherms,  the  average  daily  quantity 
would  be  100,000  dekatherms,  and  that 
the  annual  quantity  would  be  36,500,000 
dekatherms.  ANR  explains  that  it  would 
receive  natural  gas  at  existing  points  of 
receipt  in  the  States  of  Kansas. 
Louisiana.  Oklahoma.  Texas  and  the 
Offshore  Texas  and  Louisiana  gathering 
areas.  ANR  states  that  it  would  further 
deliver  the  gas  to  Coastal  at  existing 
interconnections  located  in  the  State  of 
Indiana 

Comment  date:  November  6, 1989,  in 
accordance  vtnth  Standard  Paragraph  G 
at  the  end  of  this  notice. 

14.  Southern  Natural  Gas  Co. 

[Docket  No.  CP89-2123-000] 
Septeml>er  21, 1969. 

Take  notice  that  on  September  19, 
1989,  Southern  Natural  Gas  Company 
(Southern),  P.O.  Box  2563,  Birmingham. 
Alabama  35202-2563,  filed  in  Docket  No. 
CP89-2123-000  a  request  pursuant  to 
S  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authorization  to 
provide  an  intemiptible  transportation 
service  for  Kerr-McGee  Corporation 
(Kerr-McGee),  a  producer,  under  the 
blanket  certificate  issued  in  Docket  No. 
CP88-316-000.  pursuant  to  section  7  of 
the  Natural  Gas  Act.  all  as  more  fully 
set  forth  in  the  request  that  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Southern  states  that  pursuant  to  a 
service  agreement  dated  June  21, 1989, 
under  its  Rate  Schedule  IT,  it  proposes 
to  transport  up  to  70,000  MMBtu  per  day 
equivalent  of  natural  gas  for  Kerr- 
McGee.  Southern  states  that  it  would 
transport  the  gas  from  various  receipt 
points  in  Texas,  Louisiana,  offshore 
Texas,  offshore  Louisiana,  Mississippi 
and  Alabama,  and  would  deliver  the  gas 
to  various  deUvery  points  in  Alabama 
and  Georgia. 

Southern  advises  that  service  under 
S  284.223(a)  commenced  fuly  21, 1989,  as 
reported  in  Docket  No.  S'T89-4357-000. 
Southern  further  advises  that  it  would 
transport  70.000  MMBtu  on  an  average 
day  and  25,550,000  MMBtu  annually. 

Comment  date:  November  6. 1989.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


15.  Southern  Natural  Gas  Ca 

[Docket  No.  CPa»-2124-000] 
September  21. 1989. 

Take  notice  that  on  September  19. 
1989,  Southern  Natiiral  Gas  Company 
(Southern),  P.O.  Box,  2563,  Birmingham 
Alabama  35202-2563.  filed  in  Docket  No. 
CP89-2124-000  a  request  pursuant  to 
§  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authorization  to 
provide  an  intemiptible  transportation 
service  for  Kerr-McCee  Corporation 
(Kerr-McGee),  a  producer,  under  the 
blanket  certificate  issued  in  Docket  No. 
CP88-316-000.  pursuant  to  section  7  of 
the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  request  that  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Southern  states  that  pursuant  to  a 
service  agreement  dated  )une  21, 1989, 
under  its  Rate  Schedule  FT,  it  proposes 
to  transport  up  to  70.000  MMBtu  per  day 
equivalent  of  natural  gas  for  Kerr- 
McGee.  Southern  states  that  it  would 
transport  the  gas  from  various  receipt 
points  in  Texas,  Louisiana,  offshore 
Texas,  offshore  Louisiana,  Mississippi 
and  Alabama,  and  would  deliver  the  gas 
to  various  delivery  points  in  Georgia, 
Tennessee  and  South  Carolina. 

Southern  advises  that  service  under 
S  284.223(a)  commenced  July  21, 1989,  as 
reported  in  Docket  No.  ST89-4356-000. 
Southern  further  advises  that  it  would 
transport  70,000  MMBtu  on  an  average 
day  and  25.550,000  MMBtu  annually. 

Comment  date:  November  6, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

16.  Southern  Natural  Gas  Co. 

[Docket  No.  CP89-21 25-000) 
September  21, 1989. 

Take  notice  that  on  September  19. 
1989,  Southern  Natural  Cas  Company 
(Southern),  P.O.  Box,  2563,  Birmingham 
Alabama  35202-2563,  filed  in  Docket  No. 
CP89-2125-000  a  request  pursuant  to 
S  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authorization  to 
provide  an  intemiptible  transportation 
service  for  Kerr-McGee  Corporation 
(Kerr-McGee).  a  producer,  imder  the 
blanket  certificate  issued  in  Docket  No. 
CP88-316-000,  pursuant  to  section  7  of 
the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  request  that  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Southern  states  that  pursuant  to  a 
service  agreement  dated  )une  21, 1989, 
under  its  Rate  Schedule  IT.  it  proposes 
to  transport  up  to  70,000  MMBtu  per  day 
equivalent  of  natural  gas  for  Kerr- 
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McGee.  Southern  states  that  it  would 
transport  the  gas  from  various  receipt 
points  in  Texas,  Louisiana,  offshore 
Texas,  offshore  Lx)uisiana,  Mississippi 
and  Alabama,  and  would  deliver  the  gas 
to  various  production  area  points  in 
Louisiana. 

Southern  advises  that  service  under 
9  284.223(a)  commenced  July  21. 1969.  as 
reported  in  Docket  No.  ST89-435B-00a 
Southern  further  advises  that  it  would 
transport  70.000  MN4Btu  on  an  average 
day  and  25.55a000  MMBtu  annually. 

Comment  date:  November  6, 1989.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

17.  El  Paso  Natural  Gas  Co. 

(Docket  No.  CP8S-20eo-000] 
SeptefBber21.198g. 

Take  Notice  that  on  September  21. 
1989.  El  Paso  Natural  Gas  Company  (El 
Paso).  P.O.  Box  1492.  El  Paso,  Texas 
79978.  filed  a  request  for  authorization 
at  Docket  No.  CPe»-2060-000.  pursuant 
to  i  157.205  of  the  Coaunission's 
Regulations  under  the  Natural  Gas  Act. 
and  El  Paso's  blanket  certificate  issued 
in  Docket  No.  CP82-433-000  for 
authorization  to  continue  intemiptible 
transportation  service  for  Arizona 
Pubhc  Service  Company  (Shipper),  all  as 
more  fully  set  forth  in  the  request  for 
authorizadon  on  file  with  the 
Commission  and  open  for  public 
inspection. 

El  Paso  states  that  transportation 
service  for  Stiipper  was  initiated  under 
part  284.  subpart  B  on  February  1. 1966 
and  EI  Paso's  initial  report  in 
accordance  widi  S  284.106(a)  of  the 
Commission's  Regulations  was  filed 
with  the  Commission  at  Docket  No. 
ST86-1024-000.  El  Paso  further  states 
that  Shipper  and  El  Paso  have  agreed  to 
continue  such  transportation  under 
subpart  C  of  the  Commission's 
Regulations  and  to  terminate  the  subpart 
B  transaction  upon  receipt  of  the 
appropriate  regulatory  approvals  for  the 
subpart  G  transaction.  El  Paso  would 
transport  up  to  112,885  MMBtu  of 
natural  gas  per  day  for  Shipper  from  any 
point  of  receipt  on  El  Paso's  system  to 
various  delivery  points  in  the  State  of 
Arizona.  EI  Paso  states  that  the 
estimated  daily  and  annual  quantities 
would  be  84.400  MMBtu  and  30,806.000 
MMBtu.  respectively. 

Comment  date:  November  6, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

18.  Texas  Gas  Transmission  Caip. 

[Docket  Na  CP8a-211»-000] 
September  21. 1989. 

Take  notice  that  on  September  18. 
1989,  Texas  Gas  Transmission 


Corporation  (Texas  Gas).  3800  Frederica 
Street  Owensboro,  Kentucky  42301. 
filed  in  Docket  No.  CP89-2113-000  an 
application  pursuant  to  S  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  transport  natural  gas  on 
behalf  of  Chevron  U.S.A.  Inc.  (Chevron), 
under  Texas  Gas'  blanket  certificate 
issued  in  Docket  No.  CP88-68fr-000 
pursuant  to  section  7  of  the  Natural  Gas 
Act,  all  as  more  fully  set  forth  in  the 
request  which  is  mi  file  with  the 
Commission  and  open  to  public 
inspection. 

Texas  Gas  proposes  to  transport  on 
an  intemiptible  basis,  up  to  104XX) 
MMBtu  per  day  for  Chevron.  Texas  Gas 
states  that  construction  of  facilities 
would  not  be  required  to  provide  the 
proposed  service. 

Texas  Gas  further  states  that  the 
maximum  day,  average  day.  and  annual 
transportation  volumes  woidd  be 
approximately  10,000  MMBtu,  10,000 
MMBtii  and  3.65a000  MMBtu 
respectively. 

Texas  Gas  advises  that  service  under 
S  284.223(a]  commenced  August  1, 1969, 
as  reported  in  Docket  No.  ST89-4460. 

Comment  date:  November  6. 1989.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

19.  Transcontinental  Gas  P^  Line  Coq>. 
[Docket  Na  CP89-Z119-000] 
September  21. 1969. 

Take  notice  that  on  September  18. 
1989.  Transcontinental  Pipe  Line 
Corporation  (Transco),  P.O.  Box  1396, 
Houston.  Texas  77251.  filed  in  Docket 
No.  CP89-2119-000  a  request  pursuant  to 
S  §  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  gas  on  an  intemiptible  basis 
for  Consolidated  Fuel  Corporation 
(Consolidated]  under  its  blanket 
certificate  issued  in  Docket  No.  CP88- 
328-000  pursuant  to  section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Transco  states  that  it  would  receive 
the  gas  for  Consolidated  at  various 
existing  points  of  receipt  in  Mississippi, 
offshore  Ixjuisiana,  Louisiana,  offshore 
Texas.  Texas,  and  New  Jersey,  and 
would  redeliver  the  gas  at  an  existing 
delivery  point  located  in  Pennsylvania. 

Transco  further  states  that  the 
maximum  daily,  average  daily  and 
annual  quantities  that  it  would  transport 
for  Consolidated  would  be  ISJXX)  dt 
equivalent  of  natural  gas,  10,000  dt 
equivalent  of  natural  gas  and  36Sj000  dt 
equivalent  of  natural  gas,  respectively. 


Transco  Indicates  that  in  a  filing  made 
with  the  Commission  in  Docket  No. 
STae-4603.  it  reported  Uiat 
transportation  service  for  Consolidated 
commenced  on  August  2. 1969  under  the 
120-day  automatic  authorization 
provisions  of  Section  284.223(a). 

Comment  date:  November  6. 1969,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

20.  Inland  Gas  Company,  Inc. 

[Docket  Na  CPBO-ZiaS-OOD] 
September  21. 19ea 

Take  notice  that  on  September  19, 
1989.  Inland  Cas  Company.  Inc.  (Inland), 
336-338  Fourteenth  Street,  Ashland. 
Kentucky  41101.  filed  in  Docket  No. 
CP89-2135-000  a  rpquest  pursuant  to 
sections  157.205  and  284.223(b)  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  on  an  intemiptible 
basis  on  behalf  of  Kentucky  Electric 
Steel  Corporation  (Kentucky  Electric) 
under  its  blanket  certificate  issued  in 
Docket  No.  CP8&-779-000  pursuant  to 
section  7  of  the  Natural  Gas  Act  all  as 
more  fully  set  forth  in  the  request  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Inland  states  that  it  proposes  to 
transport  nahiral  gas  for  Kentucky 
Electric  between  a  receipt  point  and  a 
delivery  point  in  Boyd  Oounty, 
Kentucky. 

Inland  further  states  that  the 
maximum  daily,  average  daily  and 
annual  quantities  that  it  would  transport 
for  Kentucky  Qectric  would  be  3.000 
MMBtu  equivalent  of  natural  gas,  1300 
MMBtu  equivalent  of  natural  gas  and 
657,000  MMBtu  equivalent  of  natural 
gas.  respectively. 

Inland  indicates  that  in  a  filing  made 
with  the  Commission  in  Docket  Na 
ST8»-4537  it  reported  tiiat 
transportation  service  for  Kentucky 
Electric  had  begun  on  August  5. 1988 
under  the  120-day  automatic 
authorization  provisions  of  section 
284.223(a). 

Comment  date:  November  6, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

21.  TiunkUne  Gas  Co. 

[Docket  No.  CP89-2118-000] 
September  21. 1989. 

Take  notice  that  on  September  18, 
1988,  Trunkline  Gas  Company 
(Trunkline).  P.O.  Box  1642.  Houston. 
Texas  77251-1642.  filed  in  Docket  No. 
CP89-^18-a)0  a  request  parsaant  to 
sections  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.206  and 


284.223)  for  authorization  to  perform  an 
intemiptible  transportation  service  for 
Panhandle  Trading  Company 
(Panhandle  Trading),  a  marketer,  under 
Trunkline's  blanket  certificate  issued  in 
Docket  No.  CPe6-686-O0a  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  all 
as  more  fully  set  forth  in  the  request 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Trunkline  states  that  pursuant  to  a 
transportation  agreement  dated  March 
20, 1989,  it  proposes  to  receive  up  to 
50,000  Mcf  per  day  from  Panhandle 
Trading  at  specified  points  located  in 
Illinois,  Texas  and  in  offshore  and 
onshore  Louisiana  and  to  redeliver  the 
gas  to  Panhandle  Tradhig,  less  fiiel  and 
unaccounted-for  line  loss,  at 
Rotherwood  Storage  Facility  in  Harris 
County.  Texas.  Tnmkline  estimates  that 
the  peak  day,  average  day,  and  annual 
volumes  would  be  50,000  dt  equivalent 
of  natural  gas,  30,000  dt  equivalent  of 
natural  gas,  and  10,950,000  dt  equivalent 
of  natural  gas,  respectively.  It  is  stated 
that  on  August  1, 1989,  Trunkline 
initiated  a  120-day  transportation 
service  for  Panhandle  Trading  under 
Section  284.223(a)  as  reported  in  Docket 
No.  ST89-4872-00a 

Trunkline  further  states  that  no 
facilities  need  be  constructed  to 
implement  the  service.  Trunkline 
indicates  that  the  service  would 
continue  on  a  month-to-month  basis 
until  terminated  by  either  party  upon  at 
least  thirty  days  prior  notice  to  the 
other.  Trunkline  pnHX>8es  to  charge 
rates  and  abide  by  the  terms  and 
conditions  of  its  Rate  Schedule  PT. 

Comment  date:  November  6, 1986,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

22.  ANR  Pipeline  Co. 

[Docket  No.  CPB8-2132-000) 
September  21, 1989. 

Take  notice  that  on  September  19. 
1989,  ANR  Pipeline  Company  (ANR).  500 
Renaissance  Center,  Detroit,  Michigan 
48243  filed  in  Docket  No.  CP89-2132-000 
a  request  pursuant  to  section  157.205  of 
the  Commission's  Regulations  under  the 
Nahiral  Gas  Act  (18  CFR  157.206)  for 
authorization  to  transport  natural  gas  on 
behalf  of  Consolidated  Fuel  Corp. 
(Consolidated),  under  the  authorization 
issued  in  Docket  No.  CP88-532-000 
pursuant  to  section  7  of  the  Natural  Gas 
Act,  all  as  more  fully  set  forth  in  the 
request  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

ANR  would  perform  the  proposed 
intemiptible  transportation  service  for 
Consolidated,  a  oiarketer  of  natural  gas. 
pursuant  to  a  transportation  agreement 


dated  July  26, 1969.  The  term  of  the 
transportation  agreement  is  for  a  initial 
period  of  120  days  and  thereafter  until 
July  31. 1991,  and  shall  continue  in  effect 
month-to-month  thereafter  unless 
terminated  upon  30  days  prior  written 
notice.  ANR  proposes  to  transport  on  a 
peak  day  up  to  3,500  deka  therm;  on  an 
average  day  up  to  3,500  dekatherm;  and 
on  an  aimual  basis  1,278.000  dekatherm 
of  natural  gas  for  Consolidated.  ANR 
states  that  it  would  receive  the  gas  at 
ANR's  existing  points  of  receipt  located 
in  the  States  of  Kansas,  Louisiana, 
Oklahoma  and  Texas  and  the  Offshore 
Texas  and  Louisiana  gathering  areas 
and  redeliver  the  gas  for  the  account  of 
Consolidated  at  existing 
interconnections  located  in  the  State  of 
Indiana.  It  is  alleged  that  ConsoUdated 
would  pay  ANR  the  effective  rate 
contained  in  ANR's  Rate  Schedule  ITS 
and  the  applicable  provisions  of  the 
General  Terms  and  Conditions  of  ANR's 
FERC  Gas  Tariff,  Original  Volume  No. 
1-A.  ANR  avers  that  construction  of 
facilities  would  not  be  required  to     * 
provide  the  proposed  service. 

It  is  explained  that  the  proposed 
service  is  currently  being  performed, 
pursuant  to  the  120-day  self 
implementing  provision  of  section 
284.223(a)(l]  of  the  Commission's 
regulations.  ANR  commenced  such  self- 
implementing  service  on  August  8, 1989, 
as  reported  in  Docket  No.  ST89-4654- 
000. 

Comment  date:  November  6, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

23.  Texas  Gas  Transmission  Corp. 

[Docket  No.  CPeB-2lll-000) 
September  21, 1989. 

Take  notice  that  on  September  18, 
1980,  Texas  Cas  Transmission 
Corporation  (Texas  Gas),  3800  Frederica 
Street  Owensboro,  Kentucky  42301, 
filed  in  Docket  No.  CP89-2111-000  a 
request  pursuiuit  to  section  157.205  of 
the  Commission's  Regulations  for 
authorization  to  transport  natural  gas 
for  CNG  Trading  Company  (CNG 
Trading),  a  marketer  of  natural  gas. 
which  has  identified  the  end-user  of  the 
gas  as  Peoples  Natural  Gas  Company, 
under  Texas  Gas*  Order  No.  509  blanket 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  request  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Texas  Gas  proposes  to  transport  on 
an  interruptiUe  basis,  up  to  30,000 
MMBtu  equivalent  on  a  peak  day,  30,000 
MMBtu  equivalent  on  an  average  day 
and  6,950i)00  MMBtu  equivalent  on  an 
annual  basis  for  CNG  Trading.  It  is 


stated  that  Texas  Gem  wodd  receive  the 
gas  for  CNG  Trading's  account  at 
various  points  on  Texas  Gas'  system  in 
the  High  Island  area  of  oEbhore  Texas, 
and  would  deUver  equivalent  volumes  at 
a  point  on  Texas  Gas'  system  in  the 
High  Island  area  of  offshore  Texas.  It  is 
asserted  that  existing  facilities  would  be 
used  for  the  transportation  service  and 
that  no  construction  of  additional 
facilities  would  be  required.  It  is 
explained  that  the  transportation  service 
commenced  August  1, 1969.  under  the 
automatic  authorization  provisions  of 
section  284.223  of  the  Commission's 
Regulations,  as  reported  in  Docket  No. 
ST88-4688. 

Comment  date:  November  6, 1988.  in 
accordance  with  Standard  Paragraph  G 
-  at  the  end  of  this  notice. 

24.  Tarpoo  Transmnsion  Ca 

[Docket  No.  CP8e-2139-000] 
September  21. 1989. 

Take  notice  that  on  September  20. 
1909,  Tarpon  Transmission  Company 
(Tarpon),  P.O.  Box  1478.  Houston.  Texas 
77251-1478,  filed  in  Docket  No.  CP88- 
2139-000  a  request  pursuant  to  section 
157.205  of  the  Commission's  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.205]  for  authorization  to  provide  an 
intemiptible  transportation  service  for 
Conoco.  Inc.  (Conoco),  a  producer, 
under  the  blanket  certificate  issued  in 
Docket  No.  CP88-88-000,  pursuant  to 
section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  request  that  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Tarpon  states  that  pursuant  to  a 
transportation  service  agreement  dated 
June  19. 1969,  under  its  Rate  Schedule 
ITS,  it  proposes  to  transport  up  to  10,220 
MMBtu  per  day  equivalent  of  natural 
gas  for  Conoco.  Tarpon  states  that  it 
would  transport  the  gas  trom  a  receipt 
point  located  in  Eugene  Island  Area 
(S.A.).  Block  361,  offshore  Louisiana, 
and  would  deliver  the  gas  to  a  delivery 
point  in  Block  274  of  the  Ship  Shoal 
Area,  South  Addition,  offshore 
Louisiana. 

Tarpon  advises  that  service  under 
Section  284.223(a]  commenced  June  23. 
1989,  as  reported  in  Docket  No.  ST88- 
4771-000  (filed  September  20, 1968). 
Tarpon  further  advises  that  it  would 
transport  3.373  MMBtu  on  an  average 
day  and  1.231  MMBtu  annually. 

Comment  date:  November  6. 1968.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 
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25.  Southern  Natural  Gas  Ca 

[Docket  No.  CP89-2108-000] 
September  22, 1989. 

Take  notice  that  on  September  15. 
1989,  Souther  Natural  Gas  Company 
(Southern],  Post  Office  Box  2563, 
Binningham,  Alabama  35202-2563,  filed 
in  Docket  No.  CP89-2108-000,  a  request 
pursuant  to  section  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  transport  natural  gas  on 
an  interruptible  basis  for  Transco 
Energy  Marketing  Company  (Transco 
Energy),  a  marketer,  under  Southern's 
blanket  certiHcate  issued  in  Docket  No. 
CP88-316-000  pursuant  to  section  7  of 
the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  request  on  file  with  the 
Commission  and  open  to  public    . 
inspection. 

Southern  states  that  it  would  perform 
the  proposed  transportation  service  for 
Transco  Energy  pursuant  to  a  service 
agreement  dated  June  21, 1989,  under 
Southern's  Rate  Schedule  IT.  Southern 
further  states  that  the  service  agreement 
is  for  a  primary  term  of  one  month  with 
successive  terms  of  one  month 
thereafter  unless  cancelled  by  either 
party.  Southern  indicates  that  the 
service  agreement  provides  for  a 
maximum  quantity  of  66,000  MMBtu  of 
natural  gas  on  a  peak  day,  but  Transco 
Energy  anticipates  requesting  30,000 
MMBtu  of  natural  gas  on  an  average 
day,  and  accordingly,  10.950.000  MMBtu 
of  natural  gas  on  an  annual  basis. 
Southern  states  that  it  would  receive  the 
natural  gas  at  various  receipt  points  in 
offshore  Texas,  offshore  Louisiana, 
Texas,  Louisiana,  Mississippi  and 
Alabama  for  delivery  to 
Transcontinental  Gas  Pipe  Line 
Corporation  in  Livingston  Parish, 
Louisiana.  Southern  asserts  that  no  new 
facilities  would  be  required  to 
implement  the  proposed  service. 

Southern  states  that  it  commenced  the 
transportation  of  natival  gas  for  Transco 
Energy  on  July  20, 1989,  at  Docket  No. 
ST89-4547-000,  for  a  120-day  period 
pursuant  to  Section  284.223(a)  of  the 
Commission's  Regulations  (18  C.F.R. 
284.223(a)). 

Comment  date:  November  6, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

26.  Williston  Basin  Interstate  Pipeline 
Co. 

[Docket  No.  CP8&-2094-000J 
September  22, 1989. 

Take  notice  that  on  September  13, 
1989,  Williston  Basin  Interstate  Pipeline 
Company  (Williston  Basin),  Suite  200, 
304  East  Rosser  Avenue,  Bismark,  North 
Dakota  58501,  filed  an  application  with 


the  Commission  in  Docket  No.  CP8&- 
2094-000,  pursuant  to  section  7(b)  of  the 
Natural  Gas  Act  (NGA)  for  permission 
and  approval  to  remove  and  abandon 
two  gas  compressors  in  Park  County, 
Wyoming,  all  as  more  fully  set  forth  in 
the  application  which  is  open  to  public 
inspection. 

Williston  Basin  proposes  to  remove 
and  abandon  a  298-horsepower 
compressor  at  its  South  Elk  Basin 
compressor  station,  because  the 
station's  other  two  compressors  could 
adequately  handle  the  declining  natural 
gas  production.  Williston  Basin  also 
proposes  to  remove  and  abandon  a  139- 
horsepower  compressor  at  its  Southeast 
Polecat  compressor  station  because  of 
uneconomical  natural  gas  production. 
WiUiston  Basin  states  that  its  proposal 
would  not  affect  its  service  to  any  of  its 
customers. 

Comment  date:  October  13, 1989,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

27.  Overthrust  Pipeline  Co. 

[Docket  No.  CP89-2062-000] 
September  22, 1989. 

Take  notice  that  on  September  6, 1989, 
Overthrust  Pipeline  Company 
(Overthrust),  79  South  State  Street,  Salt 
Lake  City,  Utah  84111,  filed  in 
conjunction  with  the  settlement  of  its 
section  4(e)  rate  proceeding  in  Docket 
No.  RP85-60-000,  an  abbreviated 
application  pursuant  to  sections  157.7 
and  284.221  of  the  Commission's 
Regulations  requesting  a  certificate  of 
public  convenience  and  necessity  to 
enable  it  to  provide  open-access 
transportation  service  pursuant  to  the 
Commission's  Regulations,  all  as  more 
fully  set  forth  in  the  request  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Overthrust  requests  authority  to 
provide  firm  and  interruptible  open- 
access  transportation  service  on  a 
nondiscriminatory  first-come,  first- 
served  basis  to  all  parties  requesting 
such  service  in  accordance  with  the 
terms  and  conditions  set  forth  in  its 
proposed  Original  FERC  Gas  Tariff, 
~  Volume  No.  1-A. 

Overthrust  states  that  acceptance  of  a 
blanket  certificate,  if  issued  by  the 
Commission,  is  conditioned  upon  the 
settlement  in  Docket  No.  RP85-60-000 
being  approved  as  proposed. 

Comment  date:  October  13, 1989,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  the  notice. 


28.  ANR  Rpeline  Co. 

[Docket  No.  CP89-2128-000] 
September  22, 1989. 

Take  notice  that  on  September  19, 
1989,  ANR  Pipeline  Company  (ANR),  500 
Renaissance  Center,  Detroit,  Michigan 
48243,  filed  in  Docket  No.  CP8&-2128-000 
a  request  pursuant  to  section  157.205  of 
the  Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  transport  natural  gas  on 
behalf  of  Phillips  66  Natural  Gas 
Company  (Phillips),  a  marketer,  under 
its  blanket  authorization  issued  in 
Docket  No.  CP88-532-000  pursuant  to 
section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  m  the  request  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

ANR  would  perform  the  proposed 
interruptible  transportation  service  for 
Phillips,  pursuant  to  an  interruptible 
transportation  service  agreement  dated 
June  13, 1989.  The  transportation 
agreement  is  effective  for  a  term  until 
120  days  from  the  day  of  initial 
deliveries,  and  thereafter  until  June  30, 
1991,  and  month  to  month  thereafter 
until  terminated  by  either  party  on  thirty 
days  written  notice.  ANR  proposes  to 
transport  approximately  80,000  dth 
natural  gas  on  a  peak  and  average  day; 
and  on  an  annual  basis  29,200,000  dth  of 
natural  gas  for  iHiillips.  ANR  proposes  to 
receive  the  subject  gas  at  Phillips 
Sherman  Plant  located  in  sections  7  and 
8,  (Block  1-PSL  Survey),  Hansford 
County.  Texas.  ANR  states  that  it  will 
redeliver  the  gas  for  the  account  of 
Phillips  at  the  existing  interconnection 
with  Natural  Gas  Pipeline  Company  of 
America  in  section  32  (Block  4-T,  T  & 
NO  RR  Survey),  Hansford  County. 
Texas. 

It  is  explained  that  the  proposed 
service  is  currently  being  performed 
pursuant  to  the  120-day  self 
implementing  provision  of  section 
284.223(a)(1)  of  the  Commission's 
Regulations.  ANR  commenced  such  self- 
implementing  service  on  August  1, 1989, 
as  reported  in  Docket  No.  ST89-'4589- 
000. 

Comment  date:  November  6, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

29.  Texas  Gas  Transmission  Corp. 

[Docket  No.  CP89-2049-000] 
September  22. 1989. 

Take  notice  that  on  September  1, 1989, 
Texas  Gas  Transmission  Corporation 
(Texas  Gas),  3800  Frederica  Street. 
Owensboro.  Kentucky  42301,  filed  an 
application  with  the  Commission  in 
Docket  No.  CP89-2049-000  pursuant  to 
section  7(b)  of  the  Natural  Gas  Act 
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(NGA)  for  permission  and  approval  to 

abandon  a  six -inch  meter  station  in 
Webster  Parish,  Louisiana,  all  as  more 
fully  set  forth  in  the  application  which  is 
open  to  pubbc  inspection. 

Specifically,  Texas  Gas  proposes  to 
abandon  its  Cornerstone  natural  gas 
purchase  meter  station  on  its  six-inch 
pipeline  in  Webster  Parish,  Louisiana. 
Texas  Gas  states  that  it  placed  the 
Cornerstone  meter  station  in  service 
December  1, 1967,  to  implement 
transportation  service  under  Section  311 
of  the  Natural  Gas  Policy  Act  of  197a 
Since  Texas  Gas  later  used  this  meter 
station  to  provide  jurisdicbonal  natural 
gas  service,  Texas  Gas  states  that  it 
sought  authorization  for  these  facilities 
under  its  blanket  certificate  in  Docket 
No.  CP82-407-000  (20  FERC  f62,417, 
September  2, 1982).  Texas  Gas  now 
proposes  to  abandon  the  small 
Cornerstone  meter  station  and  replace  it 
with  a  new  meter  station  on  its  Sharon- 
Carthage  20-inch  pipeline  in  Webster 
Parish,  pursuant  to  the  above  blanket 
certificate.  Texas  Gas  also  states  that 
since  any  gas  measured  at  the 
Cornerstone  meter  station  would  be 
measured  at  the  new  Sharon-Carthage 
pipeline  meter  station,  no  service  to  any 
party  would  have  to  be  abandoned  or 
interrupted. 

Comment  date:  October  13, 1989,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

30.  Ipter-City  Minnesota  Pipeline  Ltd.. 

(Docket  No.  CP89-2093-000) 
September  22, 1989. 

Take  notice  that  on  September  13, 
1989,  Inter-City  Minnesota  Pipelines 
Ltd..  Inc.  (Inter-City),  245  Yorkland 
Boulevard.  North  York,  Ontario,  Canada 
MS)  IRI  filed  in  Docket  No.  CP8e-209^ 
000  an  application  pursuant  to  Section  3 
o;  »he  Natural  Gas  Act  Part  157.7  (18 
CFK  157.7)  of  the  Commission's 
Regulations  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  transportation  of  Canadian  natural 
gas  for  use  in  Canada  by  ICG  Utilities 
(Ontario)  Ltd.  (ICG  Ontario),  all  as  more 
fully  set  forth  in  the  appUcation  which  is 
on  file  with  tiie  Commission  and  open  to 
public  inspection. 

Inter-City  requests  Commission 
authorization  to  transport  up  to  15,600 
Mcf  of  Canadian  natural  gas  for  ICG 
Ontario  from  the  United  States- 
Canadian  border  (border)  at  Sprague, 
Manitoba,  where  the  gas  enters  the 
United  States,  across  the  State  of 
Minnesota  to  the  border  at  Baodette, 
Lake  of  the  Woods  County,  Minnesota 
were  the  gas  reenters  Canada. 


faiter-City  requests  an  authorisation 
term  of  15  years  to  coincide  with  the 
term  of  the  sale  of  electric  power 
produced  from  the  cogeneration  facility 
that  will  be  served  by  the  Canadian  gas 
supply.  Inter-City  proposes  to  transport 
the  gas  pursuant  to  a  new  Rate  Schedule 
T-2  having  an  initial  rate  as  contained 
in  Inter-City's  existing  Rate  Schedule  T- 
1  Original  Volume  No.  2  of  ito  FERC  Gas 
Tariff. 

Comment  date:  October  13, 1989,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  the  notice. 

31.  Black  Marlin  Pipeline  Co. 

[Docket  No.  CP89-21 15-000] 
September  22. 1989. 

Take  notice  that  oo  September  18, 
1989.  Black  Marlin  Pipeline  Company 
(Black  Marlin),  1400  Smith  Street 
Houston.  Texas  77002,  filed  in  Docket 
No.  CP8&-Z115-O00  an  applicaUon 
pursuant  to  section  7  of  the  Natural  Gas 
Act  and  subpart  F  of  part  157  of  the 
Commission's  Regulations  for  a  blanket 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  certain  faciUties,  for 
permission  and  approval  to  abandon 
certain  facilities,  and  to  perform  other 
minor  transactions  eligible  thereunder, 
all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

It  is  stated  that  such  a  certificate 
would  allow  Black  Marlin,  among  other 
things,  to  make  minor  alterations  and 
additions  to  its  facilities  with  a 
minimum  of  delay  in  order  to  connect  its 
system  to  additional  suppliers  and 
interconnect  with  other  pipeUne 
systems.  Black  Marlin  states  that  it  has 
no  outstanding  budget-type  certificates, 
makes  no  sales  for  resale,  and  has  no 
storage  facilities.  Black  Marlin  states 
that  it  will  comply  with  the  terms, 
conditions,  and  procedures  specified  in 
Subpart  F  of  Part  157  of  the 
Commission's  Regulations.  Blade  Marlin 
is  requesting  a  blanket  facilities 
certificate  under  section  157.201  so  that 
it  can  connect  its  system  to  additional 
suppliers  or  interconnect  with  other 
systems  holding  blanket  transportation 
certificates  under  section  284.221. 

Comment  date:  October  13, 1989,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  the  notice. 

32.  Transwestetn  Pipeline  Co.. 
Panhandle  Eastern  Pipe  Line  Co. 

[Docket  Na  CP80-2104-000) 
September  22. 1980. 

Take  notice  that  on  September  15, 
1989,  Transwestem  Pipeline  Company, 
1400  Smith  Street  Houston.  Texas  77002 


and  Panhandte  Eastern  Pipe  Line 
Company  (Applicants).  5400 
Westheimer  Ckiurt.  Houston.  Texas 
77056,  filed  in  Docket  No.  CP8»-210»- 

000,  a  request  pursuant  to  section  7(b)  of 
the  Natural  Gas  Act  for  permission  uid 
approval  to  abandon  the  exchange 
agreement  certificated  by  Commissioa 
order  issued  January  4. 1966,  in  Docket 
Nos.  CP66-88  and  CP66-83,  respectively. 
all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

It  is  stated  that  Applicants  have 
agreed  to  terminate  the  above 
referenced  agreement  because 
Transwestern's  gas  purchase  contracts 
behind  this  agreement  have  been 
released  as  of  March  31, 1988,  pursuant 
to  Order  451  and  six  out  of  eleven  wells 
behind  Panhandle's  two  gas  purchase 
contracts  have  been  released  as  of  July 

1.  and  October  1. 1988.  with  one  well 
having  been  plugged  and  abandoned.  It 
is  further  stated  that  Transwestem 
would  transport  the  gas  from  the  four 
remaining  wells  for  Panhandle  under 
Rate  Schedide  ITS-1.  Applicants  state 
that  the  abandonment  authorization 
requested  herein  would  not  adversely 
affect  service  to  any  customers. 

Comment  date:  October  13. 1980.  ia 
accordance  with  Standard  Paragraph  P 
at  the  end  of  the  notice. 

33.  Viking  Gas  Transmission  Co. 

[Docket  No.  CP88-659-001] 
September  22, 1988. 

Take  notice  that  on  August  25. 1989. 
Viking  Gas  Transmission  Company 
(Viking).  P.O.  Box  2511.  Houston.  Texas 
77252,  filed  in  Docket  No.  CP88-«5»-001 
an  application  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  for  an  amended 
certificate  authorizing  transportation  for 
up  to  1254XX)  Dt  equivalent  of  natural 
gas  per  day  for  DeKalb  Energy  Canada. 
Ltd.  (DeKalb)  to  serve  end-users  in 
addition  to  those  authorized  in  the  order 
issued  March  29, 1989,  in  Docket  No. 
CP88-6S9-000,  all  as  more  fidly  set  forth 
in  the  petition  to  amend  which  is  on  file 
with  the  Commission  and  open  to  pubhc 
inspection. 

Viking  states  that  tJie  certificate 
issued  in  Dodcet  Na  CP88-659-000 
authorized  Midwestern  Gas 
Transmission  Company  (Viking's 
predecessor)  to  transport  up  to  60,000  dt 
equivalent  of  gas  per  day  for  DeKalb  on 
an  interruptible  ttasis.  Viking  proposes 
in  the  instant  docket  to  amend  the 
authorization  by  adding  65,000  dt 
equivalent  to  the  daily  transportation 
volume  in  order  for  DidCalb  to  serve 
marketers,  local  distribution  companies 
and  various  additional  end-users  as 
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customers.  It  is  asserted  that  the 
transportation  of  additional  volumes  is 
required  by  DeKalb  to  meet  existing  and 
future  market  requirements  to  provide 
additional  markets  for  DeKalb's 
Canadian  and  domestic  suppliers. 

Comment  date:  October  13, 1989,  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 

34.  Colorado  Interstate  Gas  Co. 

(Docket  No.  CP89-2087-000] 
September  22, 1988. 

Take  notice  that  on  September  13, 
1989,  Colorado  Interstate  Gas  Company 
(QG),  Post  Office  Box  1087.  Colorado 
Springs,  Colorado  80944,  filed  in  Docket 
No.  CP89-2087-00a  an  application 
pursuant  to  section  7(b)  of  the  Natural 
Gas  Act  for  an  order  permitting  and 
approving  the  abandonment  of  an 
observation  well  in  the  Boehm  Storage 
Field  located  in  Morton  County,  Kansas, 
all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

CIG  avers  that  the  observation  well 
proposed  to  be  abandoned  is  not  useful 
as  an  observation  well  in  the  Boehm 
Storage  Field  and  will  be  used  as  a  gas 
well  completed  in  a  geological  formation 
outside  of  the  Boehm  Storage  Field. 

Comment  date:  October  13, 1989,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

35.  Texas  Gas  Transmission  Corp. 

[Docket  No.  CP88-2110-000] 
September  22, 1989. 

Take  notice  that  on  September  18. 
1989,  Texas  Gas  Transmission 
Corporation  (TGT).  3800  Frederica 
Street,  Owensboro,  Kentucky  42301. 
filed  in  Docket  No.  CP89-2110-000  a 
request  pursuant  to  sections  157.205  and 
284.223  (18  CFR  157.205  and  284.223)  of 
the  Commission's  Regulations  under  the 
Natural  Gas  Act  for  authority  to  provide 
interruptible  transportation  service  for 
Coastal  Gas  Marketing  Company 
(Coastal  Gas)  under  TGTs  blanket 
transportation  certiHcate  issued  by  the 
Commission  on  September  15, 1988.  in 
Docket  No.  CP88-68&-000,  all  as  more 
fully  set  forth  in  the  request  which  is  on 
nie  with  the  Commission  and  open  to 
public  inspection. 

TGT  states  it  will  receive  the  gas  in 
High  Island  offshore  Texas  Block  244 
and  deliver  the  gas  at  an  existing 
interconnection  in  High  Island  Block 
247. 

TGT  proposes  to  transport  on  an 
interruptible  basis  up  to  50,000  MMBtu 
of  gas  on  a  peak  day,  35,000  MMBto  of 
gas  on  an  average  day  and 


approximately  12.775,000  MMBtu  of  gas 
annually.  TGT  states  the  transportation 
service  commenced  under  the  120-day 
automatic  authorization  of  Section 
284.223(a)  of  the  Commission's 
Regulations  on  August  1, 1980,  pursuant 
to  a  transportation  agreement  dated 
December  7, 1988,  TGT  notified  the 
Commission  of  the  commencement  of 
the  transportation  service  in  Docket  No. 
ST89-4470-000. 

Comment  date:  November  6, 1989,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

36.  ANR  npeline  Co. 

[Docket  No.  CP89-2133-000] 
September  22, 1989. 

Take  notice  that  on  September  19, 
1989,  ANR  Pipeline  Company  (ANR).  500 
Renaissance  Center,  Detroit  Michigan 
48243.  filed  a  request  with  the 
Commission  in  Docket  No.  CP89-2133- 
000,  pursuant  to  section  157.205  and 
284.223  of  the  Commission's  Regulations 
under  the  Natural  Gas  Act  (NGA),  for 
authorization  to  transport  natural  gas 
under  the  blanket  certificate  issued  in 
Docket  No.  CP88-532-000  pursuant  to 
section  7(c)  of  the  NGA,  all  as  more  fully 
set  forth  in  the  request  which  is  open  to 
public  inspection. 

ANR  proposes  to  transport  gas  on  an 
interruptible  basis  for  Brock  Oil  &  Gas 
Company  (Brock),  a  marketer.  ANR 
states  that  service  commenced  August  4. 
1989.  under  section  284.223(a)  of  the 
Commission's  Regulations,  as  reported 
in  Docket  No.  ST89-4655.  ANR  also 
states  that  the  peak  day  quantity  would 
be  300  deka  therms,  the  average  daily 
quantity  would  be  300  dekatherms,  and 
that  the  annual  quantity  would  be 
110,000  dekatherms.  ANR  states  that  it 
would  receive  the  natural  gas  at  ANR's 
existing  receipt  points  in  Oklahoma  and 
redeliver  the  gas  for  Brock's  account  at 
existing  interconnections  in  Oklahoma. 

Comment  date:  November  6, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

37.  ANR  Pipeline  Co. 

[Docket  No.  CP89-2131-000] 
September  22, 1989. 

Take  notice  that  on  September  19, 
1989,  ANR  Pipeline  Company  (ANR).  500 
Renaissance  Center,  Detroit,  Michigan 
48243,  filed  in  Docket  No.  CP89-2131-000 
a  request  pursuant  to  section  157.20Sof 
-   the  Commission's  Regulations  (18  CFR 
157.205)  for  authorization  to  transport 
natural  gas  on  behalf  of  Odeco  Oil  & 
Gas  Co.  (Odeco),  a  marketer  of  natural 
gas.  under  ANR's  blanket  certificate 
issued  in  Docket  No.  CP88-532-000 
pursuant  to  section  7  of  the  Natural  Gas 
Act,  all  as  more  fully  set  forth  in  the 


request  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

ANR  proposes  to  transport  on  an 
interruptible  basis  up  to  20,000  dt 
equivalent  on  a  peak  day  for  Odeco, 
20.000  dt  equivalent  on  an  average  day 
and  7,300,000  dt  equivalent  on  an  annual 
basis  for  Odeco.  It  is  stated  that  ANR 
would  receive  the  gas  at  designated 
points  on  ANR's  system  in  Louisiana 
and  offshore  Louisiana,  and  would 
deliver  equivalent  volumes  at 
designated  points  on  ANR's  system  in 
Louisiana  and  offshore  Louisiana.  It  is 
asserted  that  the  transportation  would 
be  effected  using  existing  facilities  and 
that  no  construction  of  additional 
facilities  would  be  required.  It  is 
explained  that  the  transportation  service 
commenced  August  2, 1989,  under  the 
self-implementing  authorization  of 
Section  284.223  of  the  Commission's 
Regulations,  as  reported  in  Docket  No. 
ST8&-4622. 

Comment  date:  November  6, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


38.  ANR  Hpeline  Co. 

[Docket  No.  CP89-21 27-000] 
September  22, 1989. 

Take  notice  that  on  September  19, 
1989,  ANR  Pipeline  Company  (ANR),  500 
Renaissance  Center,  Detroit,  Michigan 
48243.  filed  in  Docket  No.  CP8»-2127- 
000,  a  request  pursuant  to  section 
157.205  of  the  Commission's  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.205)  for  authorization  to  provide  a  . 
transportation  service  for  Xebec  Gas 
Company  (Xebec),  a  marketer,  under 
ANR's  blanket  certificate  issued  in 
Docket  No.  CP88-532-000  pursuant  to 
section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  request  on  file 
with  the  Commission  and  open  to  public 
inspection. 

ANR  states  that  the  transportation 
service  would  be  provided  pursuant  to  a 
transportation  agreement  wherein  ANR 
proposes  to  transport  up  to  4,477 
dekatherms  (dt)  per  day  equivalent  of 
natural  gas,  on  an  interruptible  basis,  for 
Xebec.  ANR  further  states  that  it  would 
receive  the  natural  gas  at  ANR's  existing 
points  of  receipt  located  in  the  states  of 
Kansas,  Louisiana,  Michigan,  Oklahoma 
and  Texas  and  the  offshore  Louisiana 
and  Texas  gathering  areas  and  would 
redeliver  the  natural  gas  for  the  account 
of  Xebec  at  existing  Interconnections 
located  in  the  states  of  Michigan  and 
Indiana.  ANR  indicates  that  Uie  average 
day  and  annual  vohmies  of  natural  gas 
to  be  transported  would  be  4,477  dt  and 
1.634.000  dt,  respectively. 


ANR  states  that  service  under  section 
284.223(a)  of  the  Commission's 
Regulations  (18  CFR  284.223(a]) 
commenced  on  August  1, 1989,  as 
reported  in  Docket  No.  ST89-4623-000. 

Comment  date.  November  6. 1989.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

39.  El  Paso  Natural  Gas  Co. 

[Docket  No.  CP89-2122-000] 
September  22, 1989. 

Take  notice  that  on  September  19. 
1989,  El  Paso  Natural  Gas  Company  (El 
Paso),  Post  Office  Box  1492,  El  Paso. 
Texas  79978.  filed  a  request  for 
authorization  at  Docket  No.  CP89-2122- 
000,  pursuant  to  sections  157.205  and 
284.223  of  the  Commission's  Regulations 
Under  the  Natural  Gas  Act,  to  provide 
interruptible  transportation  service  for 
San  Diego  Gas  &  Electric  Company 
(Shipper),  under  its  blanket  certificate 
issued  at  Docket  No.  CP88-433-000,  all 
as  more  fully  set  forth  in  the  request  for 
authorization  on  file  with  the 
Commission  and  open  for  public 
inspection. 

El  Paso  requests  authority  to  transport 
up  to  400,000  MMBtu  of  natural  gas  per 
day  for  Shipper  from  any  point  of  receipt 
on  El  Paso's  system  to  delivery  points  at 
the  borderline  between  the  States  of 
Arizona  and  California.  El  Paso  states 
that  the  estimated  daily  and  annual 
quantities  would  be  26,375  MMBtu  and 
9,626,875  MMBtu,  respectively.  El  Paso 
further  states  that  transportation  service 
under  section  284.223(a)  commenced  on 
July  1, 1989,  as  reported  at  Docket  No. 
ST89-4576-000. 

Comment  date:  November  6, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington.  DC 
20426.  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 


Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  fivther  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
urmecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
Section  157.205  of  the  Regulations  under 
the  Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefore, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  shall  be 
treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
Loia  D.  CasheU.    - 
Secretary. 

[PR  Doc.  89-23120  Filed  9-29-a9;  8:45  am] 
■NJJNO  CODE  t717-«14l 


[Docket  No.  ER89-470-000] 

AEP  Generating  Co.;  Initiation  of 
Proceeding  and  Refund  Effective  Date 

September  26, 1989. 

Take  notion  lliat  on  September  22. 
1989,  the  Commission  issued  an  order  in 
this  proceeding  initiating  a  proceeding 
imder  section  206  of  the  Federal  Power 
Act,  as  amended  by  the  Regulatory 
Fairness  Act  of  1988. 

The  refund  effective  date  will  be  the 
later  of:  the  proposed  effective  date  (the 
in-service  date  for  Rockport  Unit  2);  or 
60  days  following  publication  in  the 
Federal  Rej^ter  of  this  notice.  In  no 
event  will  the  refund  effective  date  be 


later  than  five  months  subsequent  to  the 

expiration  of  the  60-day  period. 

Lois  D.  CashdL 

Secretary. 

(PR  Doc.  8»-23114  Piled  9-29-89;  845  am] 

MLUNa  OOOE  CTIT-ai-M 

IDockel  Na  TQae-14-61-000] 

Great  Lakes  Gas  Transmisaion  C04 
Proposed  Ctuwtges  in  FERC  Gaa  Tariff 
Purcfiaaed  Gaa  Adjustment  Ctauae 
Provisions 

September  28, 1988. 

Take  notice  that  Great  Lakes  Gas 
Transmission  Company  ("Great  Lakes") 
on  September  21, 1989  tendered  for  filing 
Second  Substitute  Twenty-Fourth 
Revised  Sheet  Nos.  57(i)  and  57(ii)  and 
First  Revised  Third  Substitute  Tenth 
Revised  Sheet  No.  57(v)  to  its  FERC  Gas 
Tariff,  First  Revised  Volume  No.  1. 

Second  Substitute  Twenty-Fourth 
Revised  Sheet  Nos.  S7(i)  and  57(ii)  and 
First  Revised  Third  Substitute  Tenth 
Revised  Sheet  No.  57(v)  reflected 
revised  current  PG.A  rates  for  the 
months  of  September  and  October.  1989. 
The  tariff  sheets  were  filed  as  an  Out  of 
Cycle  PGA  to  reflect  the  latest  estimated 
gas  cost  as  provided  to  Great  Lakes  by 
its  sole  supplier  of  natural  gas. 
TransCanada  Pipelines  Limited 
('TransCanada").  These  pricing 
arrangements  were  the  result  of  contract 
renegotiation  between  each  of  Great 
Lakes'  resale  customers  and  the 
supplier. 

Great  Lakes  requested  waiver  of  the 
notice  requirements  of  the  provisions  of 
S  154.309  of  the  Commission's 
Regulations  and  any  other  necessary 
waivers  so  as  to  permit  the  above  tariff 
sheets  to  become  effective  September  1, 
1989,  in  order  to  implement  the  gas 
pricing  agreements  between  Great 
Lakes'  resale  customers  and 
TransCanada  on  a  timely  basis. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  Motion  to 
Intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  should  be  filed  on 
or  before  October  3, 1989.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
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inspectioa  in  the  Public  Reference 
Room. 

Lai*D.Cuhell. 
Secretary. 

[FR  Doc  86-23108  Filed  9-29-88;  8:45  am] 
\oaat.nrt-«vm 


IDockM  No.  TM90-1-5»-000] 
K  N  Energy.  Inc.;  Tariff  FHing 

September  28. 1988. 

On  September  20, 1989,  K  N  Energy. 
Inc.  ("K  N")  tendered  for  filing  the 
following  revised  tariff  sheets: 

Thiid  Ravtaad  Vohmie  No.  1 

Forty-Third  Revised  Sheet  No.  4 
Twenty-Flrat  Revised  Sheet  No.  4B 

K  N  States  that  these  tariff  sheets 
reflect  the  Commission's  revised  Annual 
Charge  Adjustment  (ACA)  unit  charge 
and  requests  that  the  tariff  sheets  be 
made  effective  on  October  1, 1989. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  ME..  Washington. 
DC  20426,  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  918  CFR  385.214. 
385.211).  All  such  motions  or  protests 
should  be  filed  on  or  before  October  3, 
1989.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
LaiaD.CMlid. 
Secretary. 

[FR  Doc.  88-23110  Filed  9-29-60: 8^45  am] 
I  coot  <n7-«Mi 


[Docket  Ho.  TM90-1-15-e01] 
MM  Louisiana  Qm  Co;  FWng 

September  26, 1988. 

Take  notice  that  Mid  Louisiana  Gas 
Company  (Mid  Louisiana)  on  September 
21, 1989  tendered  for  filing  as  part  of 
First  Revised  Volume  No.  1  of  its  FERC 
Gas  Tariff  the  following  Tariff  Sheets  to 
become  effective  October  1, 1989: 
Substitute  Seventieth  Revised  Sheet  No.  3a 

Supersadiiig 

Seventieth  Revised  Sheet  No.  3a 

Mid  Louisiana  states  that  the  purpose 
of  the  filing  of  Sutratitute  Seventieth 
Revised  Sheet  No.  3a  is  to  correct  a 
computation  error  contained  on 
Seventieth  Revised  Sheet  No.  3a. 


Mid  Louisiana  requests  that  Substitute 
Seventieth  Revised  Tariff  Sheet  No.  3a 
be  accepted  and  allowed  to  become 
effective  October  1, 1989. 

This  filing  is  being  made  in 
accordance  with  section  22  of  Mid 
Louisiana's  FERC  Gas  Tariff.  Copies  of 
this  filing  have  l>een  mailed  to  Mid 
Louisiana's  Jurisdictional  Customers 
and  interested  State  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  of  Protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E.  Washington. 
D.C.  20426  in  accordance  with  sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  of 
the  and  1.10).  All  such  motions  of 
protests  should  be  filed  on  or  before 
October  3. 1960.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

LoU  D.  Cashell,  | 

Secretary. 

[FR  Doc  88-23111  Filed  8-29-88;  &45  am] 
MJUNB  COOK  «n7-«1-tt  | 

Offics  of  Entrgy  RMMTCh 

Basic  Energy  SctancM  Advisory 
Committse;  Open  Masting 

Pursuant  to  the  provision  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463, 86  Stat.  770),  notice  is  hereby 
given  of  the  following  meeting: 
Name:  Basic  Energy  Sciences  Advisory 

Committee  (BESAC). 
Date  and  Time:  October  19. 1989—8:30 

a.m.  to  5  pjn.;  October  2a  1989-^ 

a.m.  to  3  p.m. 
Place:  Sheraton  Crystal  City  Hotel,  1800 

Jefferson  Davis  Highway,  Arlington. 

VA  22202 
Contact  Louis  C  lanniello.  Department 

of  Energy.  Office  of  Basic  Energy 

Sciences  (ER-11).  Office  of  Energy 

Research,  Washington,  DC  20545, 

Telephone:  (301)  353-3061 

Purpose  of  the  Committee:  To  provide 
advice  on  a  continuing  basis  to  the 
Secretary  of  the  Department  of  Energy 
(DOE),  through  the  Director  of  Energy 
Research,  on  the  many  complex 
scientific  and  technical  issues  that  arise 
in  the  development  and  implementation 
of  the  Basic  Energy  Sciences  (BES) 
program. 

Tentative  Agenda:  Briefings  and 
discussions  of: 


Ckitober  19, 1989 

•  Impact  of  the  FY  1990  Appropriation 

•  Initiative  on  Research  Related  to 
Waste  and  the  Environment 

•  Public  Comment  (10  Minute  Rule) 

October  20. 1969 

•  Organization  of  Basic  Energy  Sciences 

•  BESAC  Annual  Report 

•  Public  Comment  (10  Minute  Rule) 
Public  Participation:  This  meeting  is 

open  to  the  public.  Written  statements 
may  be  filed  with  the  Committee  either 
before  or  after  the  meeting.  Members  of 
the  public  who  wish  to  make  oral 
statements  pertaining  to  agenda  items 
should  contact:  Louis  C.  lanniello  at  the 
address  or  telephone  number  listed 
above.  Requests  must  be  received  5 
days  prior  to  the  meeting  and 
reasonable  provision  will  be  made  to 
include  the  presentation  on  the  agenda. 
The  Chairperson  of  the  Committee  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business. 

Transcripts:  The  transcript  of  the 
meeting  will  be  available  for  public 
review  and  copying  at  the  Freedom  of 
Information  Public  Reading  Room,  lE- 
190,  Porrestal  Building,  1000 
Independence  Avenue  SW.. 
Washington,  DC,  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

Issued  at  Washington.  DC  on  September 
27.1989. 

).  Robert  F^ankBn. 

Deputy  Advisory  Conunittee,  Management 
Officer. 
[FR  Doc.  89-23188  Filed  9-29-88;  8:45  am] 

>  COOK  MSD-0V4I 


Office  of  Fossil  Ensrgy 
[FE  Dodiet  No.  89-09-MG) 

Consolidated  Fuel  Co.;  Order  Granting 
Long-Term  and  Slwrt-Tsmt  Blanltet 
Authorization  To  Import  Naturai  Gas 
From  Canada 

AOCNCV:  Office  of  Fossil  Energy. 
Department  of  Energy. 
action:  Notice  of  an  order  granting 
long-term  and  blanket  authorization  to 
import  natural  gas  from  Canada. 

SUMMARV:  The  Ofice  of  Fossil  Energy 
(FE)  of  the  Department  of  Energy  (DOE) 
gives  notice  that  it  has  issued  an  order 
granting  Consolidated  Fuel  Company 
(Consolidated  Fuel)  long-term  and 
blanket  authorization  to  import  natural 
gas  from  Canada  to  the  United  States. 
The  order  issued  in  FE  Docket  No.  89- 
09-NG  authorizes  Consolidated  Fuel  to 


import  up  to  6,000  Mcf  per  day  of 

Canadian  gas  for  a  15-year  term  and 
blanket  authority  to  import  up  to  500 
Mcf  per  day  in  spot  purchases  for  a  two- 
year  term  beginning  on  the  date  of 
commercial  operation  of  a  proposed  28- 
megawatt  cogeneration  facility  being 
constructed  in  East  Georgia,  Vermont. 
A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  Room,  3F-056, 
Forrestal  Building,  1000  Independence 
Avenue  SW.,  Washington,  DC  20585. 
(202)  586-M78.  The  docket  room  is  open 
between  the  hours  of  8:00  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.     - 

Issued  in  Washington.  DC,  on  September 
22.1989. 
Constance  L.  Buckley, 

Deputy  Assistant  Secretary  for  Fuels 
Programs,  Office  of  Fossil  Energy. 
[FR  Doc.  89-23185  Filed  9-29-^9;  8:45  am] 
BIUJNQ  COOK  64S0-01-M 


[FE  Docket  No.  89-30-NGl 

Petro-Canada  HydrocartK>na  Inc., 
Order  Extending  Blanket  Authorization 
To  Import  Natural  Gaa  From  Canada 
and  Granting  Intervention 

agency:  Office  of  Fossil  Energy, 
Department  of  Energy. 

action:  Notice  of  order  extending 
blanket  authorization  to  import  natural 
gas  from  Canada. 

summary:  The  Office  of  Fossil  Energy 
(FE)  of  the  Department  of  Energy  gives 
notice  that  it  has  issued  an  order 
granting  Petro-Canada  Hydrocarbons 
Inc.  (PCH)  an  extension  of  its  existing 
blanket  authorization  to  import  75  Bcf  of 
Canadian  natural  gas  which  expires 
March  3, 1990.  The  order  authorizes  PCH 
to  import  up  to  75  Bcf  of  natural  gas  over 
a  one-year  period  beginning  March  4. 
1990,  through  March  3, 1991. 

A  copy  of  the  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  Room,  3F-056, 
Forrestal  Building,  1000  Independence 
Avenue  SW.,  Washington,  DC,  20585, 
(202)  586-9478.  The  docket  room  is  open  , 
between  the  hours  of  8:00  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

Issued  in  Washington.  DC,  September  26, 
1969. 
Constance  L.  Buckley, 

Deputy  Assistant  Secretary  for  Fuels 
Programs,  Office  of  Fossil  Energy. 
[FR  Doc.  89-23186  Filed  9-29-69;  8:45  am] 
BIUJNO  COOK  •4S0-01-M 


Office  Of  Petroleum  Reserves 

Altemative  Rnancing  Methoda  for 
Funding  the  Purchaae  of  Strategic 
Petroleum  Reaerve  Oil  Suppliea  and 
Facilitlea;  Inquiry  and  Requeat  for 
Propoaed  Financing  Methoda 

agency:  Office  of  Fossil  Energy. 
Department  of  Energy. 
action:  Notice  of  inquiry. 

summary:  The  Department  of  Energy  is 
investigating  altemative  methods  of 
financing  crude  oil  acquisition  and  oil 
storage  facilities  for  the  Strategic 
Petroleum  Reserve.  The  Department  is 
interested  in  methods  that  would  (1) 
reduce  the  total  cost  to  the  Federal 
Government  or  (2)  reduce  near-term 
effects  on  the  Federal  budget  without 
significantly  raising  total  costs.  This 
notice  requests  ideas  for  or  comments 
about  the  subject  of  altemative 
financing  methods  for  completing  the 
development  and  oil  fill  of  the  Strategic 
Petroleum  Reserve. 

DATE:  Comments  should  be  received  by 
the  Department  by  October  20, 1989. 
ADDRESSES:  Written  comments  (5 
copies)  should  be  addressed  to:  Howard 
G.  Borgstrom;  Director,  Office  of 
Planning  and  Financial  Management; 
Office  of  Petroleum  Reserves;  Office  of 
Fossil  Energy;  FE-43,  Room  3G-038;  U.S. 
Department  of  Energy;  Washington,  DC 
20585. 
FOR  FURTHER  INFORMATION  CONTACT: 

Robert  G.  Bidwell,  Jr.;  Director,  Analysis 
Division;  Office  of  Planning  and 
Financial  Management;  Office  of 
Petroleum  Reserves;  Office  of  Fossil 
Energy;  FE-431,  Room  3G-045;  U.S. 
Department  of  Energy;  Washington,  DC 
20585;  telephone  number  202-586-1886. 

SUPPLEMENTARY  INFORMATION: 

L  Background 

The  Energy  Policy  and  Conservation 
Act  (EPCA).  Public  Law  No.  94-163(42 
U.S.C.  6201  et  seq.),  December  22, 1975, 
declared  it  to  be  U.S.  policy  to  establish 
a  national  Strategic  Petroleum  Reserve 
of  up  to  one  billion  barrels  of  petroleum. 
The  Government's  currently  stated 
commitment  is  to  complete  a  750  million 
barrel  reserve,  although  the  Congress 
has  directed  that  a  billion  barrel  goal  be 
assumed  for  certain  analytical  purposes, 
and  the  Department  of  Energy  recently 
submitted  a  technical  report  on  a  one 
billion  barrel  reserve  to  Congress. 

The  Strategic  Petroleum  Reserve  is 
located  in  salt  domes  at  six  sites  on  the 
U.S.  Gulf  Coast,  where  the  currently 
projected  storage  goal  is  750  million 
barrels  of  crude  oil.  The  first  shipment 
of  crude  oil  was  received  in  July  1977. 
Hiere  now  are  over  570  million  barrels 


of  crude  oil  in  these  Strategic  Petroleum 
Reserve  storage  facilities. 

Past  funding  for  Strategic  Petroleum 
Reserve  faciUties  and  oil  has  come 
primarily  from  direct  Congressional 
appropriations.  The  Federal 
Government  has  obtained  sites  from 
private  owners,  exercising  its  power  of 
eminent  domain.  Oil  for  the  Reserve  has 
been  purchased  on  the  open  market  and 
through  govemment-to-govemment 
contracts.  Total  SPR  appropriations  for 
oil  and  facilities  through  Fiscal  Year 
1989  have  been  $19  billion,  of  which  83 
percent  has  been  for  oil  acquisition  and 
transport,  and  the  remainder  has  been 
for  storage  facility  development  and 
operations  and  program  management, 
llie  Government's  commitment  to  750 
million  barrels  of  oil  could  cost  as  much 
as  $25  billion  by  1995.  with  roughly  20 
percent  of  costs  being  for  storage 
facilities  and  management  and  80 
percent  for  crude  oil. 

Strategic  Petroleum  Reserve  oil 
purchases  and  facilities  development 
are  currently  funded  on-budget  through 
Congressional  appropriations.  They 
count  against  the  Federal  budget  deficit 
under  Gramm-Rudman-Hollings 
procedures.  Funding  levels  for  Fiscal 
Year  1990,  which  begins  on  October  1, 
1989,  have  not  yet  been  determined. 

n.  Purpose  of  Inquiry 

The  Department  of  Energy  has  long 
been  interested  in  altemative  methods 
of  financing  the  Strategic  Petroleum 
Reserve;  that  is,  in  methods  other  than 
the  direct  appropriation  and  ouday 
approach  which  has  been  utilized  in  SPR 
oil  and  facility  acquisition  up  to  this 
point  in  time.  The  Department  is 
interested  in  alternatives  that  would 
reduce  the  cost  to  the  Federal 
.Government  of  developing  the  Reserve 
or  at  least  reduce  the  Government's 
actual  outlays  in  early  years  without 
appreciably  increasing  the  final  total 
cost  of  the  Reserve. 

The  Deparment  is  well  aware  that 
there  is  interest  in  altemative  financing 
proposals  in  the  oil  industry  and  the 
banking  and  financial  community.  The 
Department  has  received  numerous 
unsolicited  proposals  in  recent  years 
and  some  of  these  proposals  have  been 
the  subject  of  informal  meetings. 

The  Congress  also  is  interested  in 
altemative  financing  methods.  Congress, 
in  recently  extending  title  I  of  the  Energy 
Policy  and  Conservation  Act  required 
the  Secretary  of  Energy  to  study 
altemative  financing  methods  that  could 
be  used  to  finance  completion  of  a  1 
billion  barrel  Strategic  Petroleum 
Reserve.  Specifically,  Public  Law  Na 
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101-46  sets  out  the  following 
requirements: 

Sec.  2.  Study  and  Report  on  Oil  Leasing  and 
Other  Arrangements  to  Fill  SPR  to  One 
Billion  Barrels. 

(a)  In  General. — ^The  Secretary  of  Energy 
shall  carry  out  a  atudy  on  potential  financial 
arrangementa  (including  long-term  leasing  of 
crude  oil  and  storage  facilities)  that  could  be 
used  to  provide  additional,  alternative  means 
of  financing  the  filling  of  the  Strategic 
Petroleum  Reserve  to  one  billion  barrels.  In 
carrying  out  such  study,  the  Secretary  shall — 

(1)  Assume  that  the  legislation  that  extends 
title  I  of  the  Energy  Policy  and  Conservation 
Act  beyond  April  1, 1990,  wrill  require  the 
Secretary  to  amend,  by  July  1, 1990,  the 
Strategic  Petroleum  Reserve  Plan  to  provide 
nlans  for  completion  of  storage  of  one  billion 
tarrels  of  petroleum  products  in  the  Reserve 
at  an  average  fiD  rate  of  at  least  seventy-five 
thousand  barrels  per  day; 

(2)  Consider  a  broad  array  of  such 
arrangementr, 

(3)  Consult  with  persons  in  the  private 
sector  who  might  tie  interested  in  leasing 
crude  oil  or  storage  facilities; 

(4)  Initiate,  in  cooperation  with  the   - 
Department  of  State,  to  the  extent  consistent 
with  the  interests  of  the  United  Stales, 
discussions  with  representatives  of  foreign 
govemmenis  and  oilier  entities  as  to  the 
types  of  financial  arrangements  (including 
crude  oil  leasing  arrangements)  that  would 
interest  them;  and 

(5)  Produce  preliminary  written 
solicitations  for  proposed  alternative 
financial  arrangements  (including  long-term 
leasing  of  crude  oil  and  storage  facilities)  to 
assist  in  filling  the  Strategic  Petroleum 
Reserve  to  one  billion  barrels. 

(b)  Reports — (1 )  The  Secretary  shall,  no 
later  than  October  15. 1989,  transmit  to  the 
Committee  on  Energy  and  Natural  Resources 
of  the  Senate  and  the  Committee  on  Energy 
and  Commerce  of  the  House  of 
Representatives  an  interim  report 
containing — 

(A)  An  enumeration  of  the  specific 
resources  (both  personnel  and  funding) 
committed  to  the  study  described  in 
subsection  (a); 

(B)  A  descnption  of  the  progress  made 
toward  completing  the  study;  and 

(C)  Any  preliminary  findings  and 
conclusions  made  by  such  date. 

(2)  The  Secretary  shall,  no  later  than 
February  1, 1990,  transmit  to  such  committees 
a  copy  of  the  solicitations  described  in 
paragraph  (5)  of  subsection  (a)  and  a  final 
report  containing  the  findings  and 
conclusions  of  the  study  carried  out  under 
this  sectioa  together  with  a  draft  of  the 
legislative  changes  that  would  be  necessary 
to  authorize  the  most  significant  alternative 
financial  arrangements  studied  by  the 
Secretary  (including  long-term  leasing  of 
crude  oil  and  storage  facilities)  and 
recommendations  of  the  Secretary  with 
respect  to  the  need  for  and  desirability  of 
audi  financial  arrangements  (including  long- 
term  leasing  of  crude  oil  and  storage 
facilities). 

The  purpose  of  this  inquiry  is  to 
obtain  assistance  in  fulfilling  these 


legislative  requirements.  Both  Congress 
and  the  Department  of  Energy  are 
interested  in  alternative  financing 
methods  that  could  reduce  the  impact  on 
the  Federal  deficit  of  developing  tfie 
Strategic  Petroleum  Reserve.  To  that 
end.  the  Department  is  interested  in 
methods  that  could  be  used  to  finance 
any  additional  development  of  the 
Reserve  above  the  more  than  570  miUion 
barrels  of  crude  oil  currently  in  storage, 
either  to  a  level  of  750  million  barrels  or 
to  a  level  of  one  billion  barrels. 

ni.  Altemadve  Methods  of  Financing  the 
Development  of  the  Strategic  Petroleum 
Reserve 

There  are  a  wide  range  of  possible 
alternative  methods  for  financing  the 
Strategic  Petroleum  Reserve.  As  noted 
above,  most  prior  financing  of  the 
Strategic  Petroleum  Reserve  has  been 
through  direct  appropriations  by  the 
Congress.  Exceptions  included  use  of 
Naval  Petroleum  Reserve  sales  revenues 
to  finance  Strategic  Petroleum  Reserve 
oil  purchases  in  Fiscal  Year  1967.  use  of 
special  "entitlements"  provisions  to 
aiigment  direct  appropriations  in  Fiscal 
Year  1981,  and  use  of  the  profits  from 
the  Strategic  Petroleum  Reserve  test  sale 
in  late  1986. 

The  Department  wishes  to  invite 
comments  on  all  possible  alternative 
financing  methods  for  completing  the 
development  of  the  Strategic  Petroleum 
Reserve.  Suggestions  may  concern  the 
financing  of  storage  facilities,  of  oil  to  be 
stored  in  the  reserve,  or  both. 
Suggestions  may  be  approaches 
permitted  tmder  current  legislation,  or 
they  may  be  of  a  nature  requiring 
additional  legislation.  Suggestions 
should  be  in  as  much  detail  as  possible. 
The  purpose  of  this  Notice  of  Inquiry  is 
to  gather  information  and  insights  about 
the  options. 

The  following  list  which  is  not 
intended  to  be  all-inclusive,  illustrates 
possible  alternative  financing 
approaches.  It  is  provided  merely  to 
show  interested  parties  the  range  of 
methods  that  might  be  of  interest  to  the 
Government: 

•  Leases  of  oil;  I 

•  Leases  of  facilities; 

•  Bonds,  other  than  conventional  debt 
issued  by  the  Treasury, 

•  SPR  user  charge  linked  to  oil 
imports  or  consumption; 

•  Exchange  of  Federal  assets  for  oil 
and/or  storage  facilities; 

•  Non-Federal  public  financing  of 
state  or  regional  petroleum  reserves; 

•  Cancellation  of  governments 
private  debt  of  foieiga  oil  producers  in 
return  for  oil; 


•  Sale  of  rights  to  acquire  Strategic 
Petroleum  Reserve  oil  during  a 
disruption. 

In  reviewing  alternatives,  the 
Department  will  consider  the  following 
factors,  among  others: 

•  Effects  on  Strategic  Petroleum 
Reserve  costs  under  a  broad  range  of 
plausible  future  energy  conditions; 

•  Budget  effects; 

•  Effects  on  Strategic  Petroleum 
Reserve  development  schedules; 

•  Impacts  on  the  use  of  the  Strategic 
Petroleum  Reserve  during  a  severe 
energy  supply  interruption; 

•  Incentives  created  for  foreign 
producer  governments; 

•  Effects  on  energy  markets; 

•  Incentives  and  disincentives  for 
other  parties  to  provide  a  reasonable 
degree  of  self-protection  against  the 
effects  of  a  severe  energy  supply 
disruption; 

•  Complexity  and  administrative 
burdens. 

IV.  Request  for  Written  Comments  and 
Submission  of  Ideas  for  Alternative 
Methods  of  Financing  the  Development 
of  the  Strategic  Petroleum  Reserve 

The  Department  of  Energy  hereby 
requests  that  interested  parties  submit 
ideas  for  or  comments  on  the  subject  of 
alternative  financing  methods  for  further 
developing  and  filling  the  Strategic 
Petroleum  Reserve.  Five  copies  of  each 
submission  should  be  received  by  the 
Department  by  October  2a  1989.  The 
proper  address  and  other  pertinent 
information  are  listed  near  the  beginning 
of  this  notice. 

Submissions  believed  to  be 
"proprietary"  should  be  identified  as 
such.  However,  the  decision  that  a 
financing  method  actually  is  proprietary 
is  one  that  the  Department  reserves  the 
right  to  make  in  light  of  all  facts  and 
circumstances.  Submitters  should  be 
aware  that  a  wide  range  of  alternative 
financing  concepts  already  have  been 
considered  by  the  Department  over  an 
extended  period  of  time.  The 
Department  is  charged  with  providing  a 
pubUc  policy  analysis  to  the  Congress 
on  this  subject  and  may  not  be  able  to 
give  full  consideration  to  concepts 
which  cannot  be  discussed  openly. 
Potential  respondents  should  be  aware, 
furthermore,  that  should  the  Department 
request  proposals  for  an  alternative 
financing  method  or  methods  in  the 
future,  a  competitive  government 
solicitation  may  be  used. 
Michael  R.  McEKviatfa. 
Acting  Assistant  Secretary.  Fbssil  Energy. 
[PR  Doc.  88-23187  Filed  »-2»-88: 6:45  am] 
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Office  of  Hearings  and  Appaala 

Issuance  of  Decisions  and  Orders; 
Week  of  June  19  Through  June  23, 
1989 

During  the  week  of  June  19  through 
June  23, 1989,  the  decisions  and  orders 
summarized  below  were  issued  with 
respect  to  appeals  and  applications  for 
other  relief  filed  with  the  Office  of 
Hearings  and  Appeals  of  the 
Department  of  Energy.  The  following 
summary  also  contains  a  list  of 
submissions  that  were  dismissed  by  the 
Office  of  Hearings  and  Appeals. 

Appeals 

Davis  Wright » Jones.  ^iTllBa,  KFA- 
0290 

Davis  Wright  &  Jones  filed  an  Appeal 
from  a  partial  denial  by  the  Authority 
Official  of  the  Idaho  Operations  Office 
of  a  Request  for  Information  which  the 
firm  submitted  imder  the  Freedom  of 
Information  Act  (FOIA).  In  considering 
the  Appeal,  the  DOE  found  that  the 
Authorizing  Official  did  not  adequately 
justify  the  deletion  of  information 
pursuant  to  Exemptions  4  and  6  of  the 
FOIA.  Accordingly,  the  DOE  remanded 
the  request  and  directed  that  the 
Authorizing  Official  either  promptly 
release  the  material  withheld  or 
promptly  issue  a  new  determination 
which  adequately  justifies  the 
applicability  of  Exemptions  4  and  6  to 
each  deletion. 

Palouse-CIearwater  Environmental 
Institute.  6/23/ea,  KFA-0291 

Palouse-CIearwater  Environmental 
Institute  (PCEI)  filed  an  Appeal  from  a 
denial  by  the  Freedom  of  biformatioa 
Officer  of  the  DOE'S  Idaho  Operations 
Office  of  a  request  for  a  fee  waiver 
which  PCEI  submitted  under  Freedom  of 
Information  Act  In  considering  the 
Appeal  the  DOE  found  that  PCEI  had 
submitted  information  on  appeal,  which 
might  be  relevant  to  the  merits  of  the  fee 
waiver  request  Accordingly,  the  DOE 
remanded  PCEI's  request  and  directed 
the  FOI  Officer  to  issue  a  new  decision 
which  considers  the  information  and 
explains  the  reasons  which  justify  either 
granting  or  denying  the  fee  waiver 
request 

Remedial  Order 

Houston /Pasadena  Apache  Oil 

Company,  Inc..  8/19/89.  HRO-0299 
Houston/Pasadena  Apache  Oil 
Company,  Inc.  objected  to  a  Proposed 
Remedial  Order  that  the  DOE'S 
Economic  Regulatory  Administration 
issued  to  the  firm  on  April  30, 1985.  In 
the  PRO.  the  ERA  alleged  that  the  fiim. 
a  reseller-retailer,  overcharged  in 


wholesale  and  retail  sales  of  motor 
gasoline  during  the  period  October  1, 
1979  through  December  31. 1979.  The 
ERA  requested  that  the  firm  be  required 
to  (!)  refund  the  alleged  overcharges  and 
(ii)  file  a  special  report,  for  the  period 
March  1. 1979  through  September  30. 
1979,  from  which  its  compliance  with  the 
price  rules  during  the  period  could  be 
determined. 

With  respect  to  the  ERA's  overcharge 
calculations,  the  DOE  noted  that  the 
ERA'S  methodology  was  necessitated  by 
the  firm's  failure  to  produce  actual  or 
reconstructed  base  period  records. 
Accordingly,  the  DOE  foimd.  the  firm 
had  the  burden  of  (i)  demonstrating  that 
the  ERA'S  methodology  was  based  on 
unreasonable  assumptions  or  (ii) 
producing  actual  or  reconstructed  base 
period  records  and  alternative  MLSP 
calculations.  Because  the  firm  failed  to 
meet  that  burden,  the  firm's  objections 
were  denied.  Nonetheless,  the  DOE 
determined  sua  sponte  that  the  portion 
of  the  PRO  concerning  the  firm's  retail 
transactions  should  be  remanded  to  the 
ERA.  Despite  the  firm's  failure  to 
produce  any  pre-audit  period  records, 
the  ERA'S  MLSP  calculations  allowed 
the  firm  a  bank  to  the  extent  permitted 
by  10  C.F.R.  9  212.93(a)(4),  which 
resulted  in  the  virtual  elimination  of  any 
alleged  overcharges  at  the  retail  level. 
The  DOE  remanded  so  that  the  ERA 
could  reconsider  the  allowance  of  a 
bank  in  light  of  the  considerations  noted 
in  the  Decision  and  Order.  The  portion 
of  the  PRO  concerning  the  firm's 
wholesale  transactions,  with  certain 
modifications,  was  issued  as  a  final 
Remedial  Order. 

With  respect  to  the  ERA's  request  that 
the  firm  be  required  to  file  a  special 
report  for  the  period  March  1, 1979 
through  September  3a  1979,  the  DOE 
noted  that  the  firm  had  not  challenged 
the  ERA'S  assertion  that  the  firm  had 
sufficient  resources  to  reconstruct  its 
records  for  that  period.  The  DOE  upheld 
the  requirement  that  the  firm  prepare  a 
special  report  and  stated  that  if  the  firm 
failed  to  comply  with  that  requirement 
the  ERA  might  wish  to  consider  the 
issuance  of  a  second  Proposed  Remedial 
Order  alleging  overcharges  based  upon 
'  some  reasonable  reference  to  the 
overcharges  foimd  during  the  period 
October  1. 1979  through  December  31, 
1979. 

Refund  applications 

ADA  Resources,  Inc/Galveston 

Wharves  Board.  6/23/89.  RQ24-^13 
The  DOE  issued  a  Decision  and  Order 
granting  the  second-stage  refund 
application  filed  by  tfie  Galveston 
Wharves  Board.  Galveston  filed  its 


application  pursuant  to  procedures 
established  for  the  disbursement  of 
funds  remitted  by  Ada  Resoiux»s,  In& 
Office  of  Enforcement.  11  DOEf  85,161 
(1983).  Galveston  proposed  to  use  its 
share  of  the  Ada  Resources,  Inc.  consent 
order  fund  to  replace  incandescent  li^t 
fixtures  with  high  pressure  sodiims 
lamps  and  to  install  new  electrical 
conduit  and  wire.  The  DOE  found  that 
Galveston's  proposal  would  result  in 
increased  energy  efficiency  and  woidd 
benefit  members  of  a  class  injured  by 
the  alleged  Ada  overcharges.  The  total 
amount  granted  to  Galveston  was 
$23,537. 

City  of  New  York.  NYC  Health  » 

Hospitals,  New  York  City  Housing 
AuUt.,  City  University  of  New  York. 
City  ^ New  York,  DepL  ofCen&nl 
Services.  Brooklyn  Public  Library. 
Queens  Borough  Public  Library,  6/ 
21/89.  RF272-00380.  RF272-24966, 
RF272-52194,  RF272-62496,  RF272-- 
66172.  RF272-75415,  RF272-754ie 
The  DOE  issued  a  Decision  and  Order 
concerning  seven  Applicatioiu  for 
Refund  submitted  by  the  City  of  New 
York  on  behalf  of  the  Department  of 
General  Services  and  various  other  city 
entities.  Each  applicant  requested  a 
refimd  based  on  its  respective  purchases 
of  refined  petroleum  products  during  the 
period  August  19, 1973,  through  January 
27. 1981  pursuant  to  the  provisions  of  10 
CFR  part  205.  subpart  V. 

The  DOE  determined  that  the  City  of 
New  York  was  ineligible  to  receive  a 
subpart  V  crude  oil  reftmd  because  it 
was  an  affiliate  of  the  New  York  City 
Departments  of  Sanitation  (Sanitation) 
and  Environmental  Protection  (DEP). 
Both  Sanitation  and  DEP  waived  their 
rights  and  their  affiliates'  rights  to  a 
subpart  V  crude  oil  refund  by 
participating  in  the  Stripper  Well 
Settlement  Agreement  as  claimants  in 
the  Refiners'  Escrow.  Accordingly,  the 
Application  submitted  by  NYC  was 
denied. 

The  DOE  further  determined  however, 
that  the  Waiver  and  Release  which 
precluded  NYC  from  receiving  a  subpart 
V  crude  oil  refund  was  not  binding  upon 
the  five  other  NYC  entities.  These 
entities  demonstrated  that  they  are 
independent  municipal  corporations. 
Accordingly,  the  DOE  granted  these  five 
entities  a  refund  based  on  the  end-user 
presumption  of  injury.  The  sum  of  the 
refunds  granted  in  this  Dedsion  is 
$970,504. 

Farmers  Union  Marketing  and 

Processing  Associations,  6/21/89, 
RF272-2d629 
The  DOE  issued  a  Decision  and  Order 

granting  refunds  from  crude  oil 
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overcharge  funds  to  Farmers  Union 
Marketing  and  Processing  Association, 
an  agricultural  cooperative,  based  on  its 
purchases  of  reflned  petroleum  products 
during  the  period  August  19, 1973 
through  January  27, 1981.  The  applicant 
demonstrated  the  volume  of  its  claim  by 
using  a  reasonable  estimate  of  its 
purchases.  Generally,  we  grant  refunds 
to  a  cooperative  based  on  volumes 
resold  to  its  members,  on  the  condition 
that  the  cooperative  certify  that  it  will 
pass  through  any  refund  received  to 
those  members.  As  Farmers  furnished 
such  certification,  it  was  granted  a 
refund  of  $7,663. 

Getty  OH  Company/Harry's  Super 
Service.  6/23/89.  RF265-2807, 
RF265-2808 

Harry's  Super  Service  filed  duplicate 
refund  claims,  based  on  the  same 
purchases,  both  of  which  were 
inadvertantly  granted  in  the  Getty  Oil 
Company  special  refund  proceeding.  In 
order  to  preclude  the  issuance  of 
duplicative  refunds,  DOE  issued  a 
Supplemental  Decision  and  Order 
withdrawing  the  second  refund  for 
Harry's  Super  Service  in  Case  Nos. 
RF265-107  and  RF265-108. 

Gulf  Oil  Corporation/Bagwell  B  Spears, 
Inc.,  6/20/89,  RF300-5222 

The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund 
submitted  in  the  Gulf  Oil  Corporation 
special  refund  proceeding  by  Gagwell  & 
Spears,  Inc.,  a  consignee  and  reseller  of 
Gulf  refmed  products.  The  applicant's 
refund  was  granted  utilizing  the 
appropriate  presumptions  of  injury.  The 
total  refund  granted  in  this  Decision  is 
$5,448. 

Gulf  OH  Corporation/Bob'a  Automotive 
Service,  et  ai.  6/23/89.  RF300-8350- 
etal. 

The  DOE  issued  a  Decision  and  Order 
concerning  32  Applications  for  Refund 
submitted  in  the  Gulf  Oil  Corporation 
special  refund  proceeding.  Each 
application  was  approved  using  a 
presumption  of  injury.  The  sum  of  the 
refunds  granted  in  this  Decision  is 
$49,305. 

Gulf  Oil  Corporation /Breei.evfood  Gulf 
Service,  et  ai.  6/23/89,  RF300-113. 
etal 

The  DOE  issued  a  Decision  and  Order 
concerning  10  Applications  for  Refund 
submitted  in  the  Gulf  Oil  Corporation 
special  refund  proceeding.  Each 
application  was  approved  using  a 
presumption  of  injury.  The  sum  of  the 
refunds  granted  in  this  Decision  is 
$88,472. 


Gulf  Oil  Corporation/Cloverdale  Gulf 
Service  Station,  et  al.  6/20/89, 
RF300-39.  et  al 
The  DOE  issued  a  Decision  and  Order 
concerning  15  Applications  for  Refund 
submitted  in  the  Gulf  Oil  Corporation 
special  refund  proceeding.  Each 
application  was  approved  using  a 
presumption  of  injury.  The  swa  of  the 
refunds  granted  in  this  Decision  is 
$38,106. 

Gulf  Oil  Corporation/Hayes  Service 
Station,  et  al.,  6/23/89,  RF300-8234, 
etal. 
The  DOE  issued  a  Decision  and  Order 
concerning  45  Applications  for  Refund 
submitted  in  the  Gulf  Oil  Corporation 
special  refund  proceeding.  Each 
application  was  approved  using  a 
presumption  of  injury.  The  sum  of  the 
refunds  granted  in  this  Decision  is 
$86,575. 

Gulf  Oil  Corporation/Montgomery 
County  Government,  et  ai,  6/23/89, 
RF300-8334,  et  al. 
The  DOE  issued  a  Decision  and  Order 
concerning  nine  Applications  for  Refund 
submitted  in  the  Gulf  Oil  Corporation 
special  refund  proceeding.  Each 
application  was  approved  using  a 
presumption  of  injiuy.  The  sum  of  the 
refunds  granted  in  this  Decision  is 
$78,478. 

Gulf  Oil  Corporation/Reeves  Oil 
Company,  6/20/89,  RF300-5223. 
The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund 
submitted  in  the  Gulf  Oil  Corporation 
special  refund  proceeding  by  Reeves  Oil 
Company,  a  consignee  and  reseller  of 
Gulf  refined  products.  The  applicant's 
refund  was  granted  utilizing  the 
appropriate  presimiptions  of  injury.  The 
total  refund  granted  in  this  Decision  is 
$6,641. 

Gulf  Oil  Corporation/Texaco,  Inc., 
Texaco  Producing,  Inc.,  NGL  Div., 
Texaco,  Inc.,  NGL  Section,  6/23/89. 
RF300--i092,  RF300-9680.  RF300- 
9681. 
The  DOE  issued  a  Decision  and  Order 
concerning  three  Applications  for 
Refund  submitted  in  the  Gulf  Oil 
Corporation  special  refund  proceeding 
by  Texaco,  Inc.,  Texaco  Producing.  Inc.. 
NGL  Div..  and  Texaco.  Inc..  NGL 
Section.  Texaco  was  previously  granted 
a  refund  of  $1,866,  including  accrued 
interest  for  2.275.643  gallons  in  Case  No. 
RF200-3774.  Because  each  applicant  was 
owned  by  Texaco  during  the  consent 
order  period,  the  applicants  and  Texaco 
were  considered  to  be  a  single  firm  for 
purposes  of  the  Gulf  proceeding.  The 
E)OE  determined  that  collectively  the 
applicants  were  entitled  to  a  $5,000 


refund  based  on  the  small  claims 
presumption  of  injury.  Accordingly,  the 
DOE  subtracted  the  principal  amoimt 
previously  awarded  to  Texaco  from  the 
$5,000  refund  to  which  it  was  entitled  for 
all  of  the  firms.  The  refund  granted  in 
this  Decision  is  $4,707. 

Gulf  Oil  Corporation/Union  Texas 
Petroleum  Corporation,  et  al.,  %IZil 
89.  RF300-6482,  et  al. 

The  DOE  issued  a  Decision  and  Order 
concerning  11  Applications  for  Refund 
submitted  in  the  Gulf  Oil  Corporation 
special  refund  proceeding.  Ten  of  the 
applicants  were  resellers  of  Gulf 
products  and  one  applicant  was  a 
reseller  and  consignee.  The  DOE 
approved  all  of  the  applications  by 
utilizing  the  appropriate  presumption  of 
injury.  The  DOE  held  that  the  applicant 
which  was  claiming  purchases  as  a 
reseller  and  as  a  consignee  was  unable 
to  simultaneously  elect  both  the  small 
claims  presumption  of  injury  and  the  10 
percent  presumption  of  injury  for 
consignees,  but  rather  would  have  its 
refund  calculated  by  utilizing  either  the 
$5,000  small  claims  presumption,  or  the 
sum  of  the  40  percent  mid-range 
presimiption  (for  gallons  purchased  as  a 
retailer)  and  the  40  percent  consignee 
presumption,  depending  on  which 
formula  produced  the  largest  refund.  In 
this  instance,  the  applicant  received  a 
larger  refund  by  utilizing  the  $5,000 
small  claims  presumption.  The  sum  of 
the  refunds  granted  in  this  Decision  is 
$110,064. 

Los  Angeles  Unified  School  District,  6/ 
19/89,  RF272-9356. 

The  DOE  issued  a  Decision  and  Order 
granting  an  Appliation  for  Refund  filed 
by  the  Los  Angeles  Unified  School 
District  (L.A.U.S.D.)  in  the  subpart  V 
crude  oil  refund  proceedings.  Ilie  DOE 
found  that  LA.U.S.D.  satisfactorily 
documented  its  purchases  of  petroleum 
products  during  the  period  of  crude  oil 
price  controls  by  using  a  computerized 
monitoring  system  of  fuel  withdrawals 
from  underground  storage  tanks  and  by 
consulting  its  records  of  credit  and 
purchases.  The  DOE  also  found  that 
LA.U.S.D.  was  not  "controlled"  by  the 
City  of  Los  Angeles  and  therefore  was 
not  an  "affiliate"  of  an  entity  that  had 
waived  its  right  to  participate  in  the 
subpart  V  crude  oil  proceedings.  The 
refund  granted  was  $13,554. 

Mobil  Oil  Corporation,  Cantro 

Petroleum  Corporation,  6/19/89. 
RF225-37 

The  DOE  granted  in  part  a  Motion  for 
Reconsideration  filed  by  Cantro 
Petroleum  Corporation  (Cantro)  in  the 
Mobil  refund  proceeding.  Cantro  sought 


an  above-volumetric  refund  for  an 
alleged  overchaige  involving  the 
termination  of  an  early  payment 
discount.  Cantro  had  submitted  a  letter 
from  the  DOE's  Office  of  Special 
Counsel  to  Cantro  in  which  the  OSC  had 
tentatively  concluded  that  the 
Mandatory  Petroleum  1  ricing 
Regulations  entitled  Cantro  to  a  one 
percent  eariy  payment  discount. 
However.  Cantro  failed  to  supply  banks 
or  any  other  evidence  indicating  that  it 
was  unable  to  pass  through  its  higher 
costs.  Instead,  Cantro  argued  that  it 
should  not  be  required  to  prove  its 
inability  to  pass  throu^  because:  (1) 
according  to  classic  microeconomic 
theory,  passthrough  was  impossible:  and 
(2)  Cantro  was  entitled  to  keep  the  extra 
profit  that  would  have  resulted  from  the 
utilization  of  the  discount  therefore  it 
was  harmed  by  its  unavailability.  The 
DOE  rejected  both  of  these  arguments. 
However,  the  DOE  found  that  the  letter 
from  OSC  was  strong  evidence  of  injury 
and  on  that  basis  allowed  Cantro  to  use 
the  reseller  level  of  absorption 
presumption.  Therefore,  the  DOE 
granted  a  refund  equal  to  the  denied 
discount  (i.e..  one  percent  of  the  early 
payments  made  by  Cantro),  multiplied 
by  35  percent  the  applicable  reseller 
presumption.  The  total  refund  granted 
was  $78,691. 

Mobil  Oil  Corporation /Pettyjohn  Oil 
Company,  Haney  Oil  Company,  6/ 
20/89,  RF225-6624,  et  al. 

The  DOE  issued  a  Decision  and  Order 
concerning  Appliations  for  Refund  filed 
by  Pettyjohn  Oil  Company  and  Haney 
OU  Company  in  the  Mobil  Oil 
Corporation  special  refund  proceeding. 
Mobil  Oil  Corp.,  13  DOE  f  85.339  (1988). 
The  DOE  granted  Pettyjohn  a  refund  of 
$5,386  ($4,271  in  principal  plus  $1,115  in 
interQ3t)  based  on  its  purchases  of  motor 
gasoline,  middle  distillates,  and 
lubricants  during  the  Mobil  consent 


order  period.  The  DOE  denied  the 
application  filed  by  Haney  pursuant  to 
the  $5,0(X)  small  claims  presumption  of 
injury  since  another  Haney  entity  had 
previously  received  a  $5,000  refruid 
based  on  that  presumption. 

Murphy  Oil  Corporation /Consumers 
Cooperative  Association,  Q/20/e9, 
RF309-235. 
The  DOE  issued  a  Decision  and  Order 
granting  an  Application  for  Refund  filed 
by  Consumers  Cooperative  Association, 
an  agricultural  cooperative,  in  the 
Murphy  Oil  Corporation  special  refund 
proceeding.  Consumers  purchased 
directly  from  Murphy  and  requested  a 
refund  of  less  than  $5.00a  Accordingly, 
the  applicant  was  granted  a  refund  of 
$248. 

Murphy  Oil  Corporation/Hydrocarbon 

Trading  &  Transport  Co.,  Inc., 
6/20/89,  RF309-302 

The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund 
filed  by  Hydrocarbon  Trading  & 
Transport  Co..  Inc.,  in  the  Murphy  Oil 
Corporation  special  refund  proceeding. 
The  DOE  determined  that  Hydrocarbon 
was  not  eligible  to  receive  a  refund  fit>m 
the  Murphy  consent  order  fund  because 
it  was  a  spot  purchaser  and  did  not 
attempt  to  rebut  the  spot  purchaser 
presumption  of  noninjury.  Murphy  Oil 
Corp..  17  DOE  I  85.782  (1988). 
Accordingly,  Hydrocarbon's  application 
was  denied. 

Shell  Oil  Company/Bowsman  's  Shell 
Service  Station,  et  al.,  6/20/89, 
RF315-4511.  et  al. 

The  DOE  issued  a  Decision  and  Order 
granting  131  Applications  for  Refund 
filed  in  the  Shell  Oil  Company  special 
refund  proceeding.  Each  of  the 
applicants  purchased  directly  from  Shell 
and  was  either  a  reseller  whose 
allocable  share  was  less  than  $5,000  or 
an  end-user  of  Shell  products. 


Accordingly,  each  applicant  was 
granted  a  refund  equal  to  its  full 
allocable  share  plus  a  proportionate 
share  of  the  interest  that  has  accrued  on 
the  Shell  escrow  accoimt  The  siun  of 
the  refunds  granted  in  the  Decision  was 
$114,684. 

Shell  Oil  Company /Julius  C  Rakisits,  et 
al..  6/20/89,  RF315-4301.  et  al. 
The  DOE  issued  a  Decision  and  Order 
granting  127  Applications  for  Refimd 
filed  in  the  Shell  Oil  Company  special 
refund  proceeding.  Each  of  the 
applicants  purchased  directly  from  Shell 
and  was  either  a  reseller  whose 
allocable  share  was  less  than  %5J0BO  or 
an  end-user  of  Shell  products. 
Accordingly,  each  applicant  was 
granted  a  refund  equal  to  its  full 
allocable  share  plus  a  proportionate 
share  of  the  interest  that  has  accrued  on 
the  Shell  escrow  account  The  sum  of 
the  refunds  granted  in  the  Decision  was 
$91,713. 

Shell  Oil  Company /Tygart's  Shell 

Service,  et  al.,  6/19/80.  RF315-1401, 
etal. 
The  DOE  issued  a  Decision  and  Order 
granting  155  Applications  for  Refund 
filed  in  the  Shell  Oil  Company  special 
refund  proceeding.  Each  of  the 
applicants  purchased  directly  from  Shell 
and  was  either  a  reseller  whose 
allocable  share  was  less  than  $5,000  or 
an  end-user  of  Shell  products. 
Accordingly,  each  applicant  was 
granted  a  refund  equal  to  its  full 
allocable  share  plus  a  proportionate 
share  of  the  interest  that  has  accrued  on 
the  Shell  escrow  account  The  sum  of 
the  refunds  granted  in  the  Decision  was 
$132,628. 

Crude  Oil  End-Users 

The  Office  of  Hearings  and  Appeals 
granted  crude  oil  overdhai:ge  refunds  to 
end-user  applicants  in  the  following 
Decisions  and  Orders: 


Abbott  Laboratories  elal.... 
AHred  Set)  er«/ 


Alyn  Towara  Co.  «r  af. 

Awilt  CoMsge  ala/ 

Chartooe  B.  Towssnd  alal. 
City  of  Robbinsdale  elal.. 


Delton  R.  Schnakenbetg  otal... 

Dennis  D.  Richnian  01  tl. 

Dittmer  Transit  et  al. 

Don  Ashley  elal 

Dugger  Farms  el  al 

Elmer  Boney  tffa/.. 


Gloval  Steet  Products  elat 

House  of  Carpets  &  Glma»elal.. 

Hoewd  Moore  Forms  el  aH 

JaimsARadi8mflr«/ 

Jamas  R  Vw  Afkai  el^ 

UR.  Papa  et  al 


CaseNa 


RF272-60216 
RF272-52801 
RF272-61600 
RF272-56201 
RF272-59800 
RF272-62000 
RF272-60800 
RF272-56003 
RF272-58601 
RF272-53800 
RF272-54a00 
RF272-59200 
HF272-52600 
RF272-65201 
RF272-55401 
Rf 272-61800 
RF272-63400 
RF272-55000 


Data 

No.  o( 

6-21-88 

99 

6-21-89 

140 

6-21-80 

107 

6-20-89 

126 

6-21-89 

120 

6-19-69 

117 

6-23-89 

129 

6-21-89 

135 

6-19-69 

150 

6-21-89 

01 

6-19-89 

150 

6-21-80 

148 

6-23-89 

135 

6-20-89 

107 

6-21-89 

124 

6-21-80 

122 

6-21-89 

77 

S-21-89 

152 

ToMrolund 


$12,753 
15.532 
15,613 
1S.S25 
16.700 
15.565 
17.114 
18.235 
15.002 
11.524 
1S.487 
15,668 
17.537 
11.778 
15.534 
17.t31 
12.166 
16.344 
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McCurdy  A  Co.  ttal 

ItoMn  C.  Lowray  «r  H 

IMvin  J.  Schflfsc  4f  a/...»»». 

Maris  Oonbrock  ttil 

OMrtwad  Door  Coip.  ttal.. 
Psntsir,  Inc.  #^  M. 

R66d  WWMTWOn  #f  j/.»»w.. 

Rat>«tJ.Boi«y«r«>.. 


Roxy  AmocMm  #f  </ 

Roy  Rnl«y  «ra^. 

I  R.C.  Church  «raf.. 


thwnion  Bros,  sf  a^ 

Sycamow  Ranchaa  titl.. 

Tianwy  MaMs  af^. 

Timlwina  Inc.  af  a/». 

Tobias  Haaar  ara^ 


Tofmiy  J.  MonlQO<ws>y  af  a^.. 
Town  o(  QranNa  fata  M  $l..~ 
W.H.  Q«aon  tltl 


Case  No. 


WWaJsanOotaonara'- 


Rf 272-54800 
RF272-61400 
RF272-56400 
RF272-65400 
RF272-64400 
RF272-2660e 
RF272-«921B 
RF272-63209 
RF272-64200 
RF272-62200 
RF272-65003 
RF272-64000 
RF272-S9401 
RF272-«3000 
RF272-63604 
RF272-63802 
RF272-58800 
RF272-60000 
RFZ72-66200 
RF272-58400 


6-21-89 
6-20-89 
6-20-89 
6-21-89 
6-23-89 
6-20-89 
6-21-89 
6-21-88 
6-23-89 
6-23-89 
6-21-89 
6-21-89 
6-21-89 
6-19-89 
6-21-89 
6-21-89 
6-23-89 
6-20-89 
6-21-89 
6-21-89 


Nool 
appKcants 


138 
121 
126 

77 
127 

40 
106 
128 
105 
118 

81 
115 
131 
101 
103 

91 
154 

87 

55 
130 


Total  refund 


18310 
15314 
14.357 
10.472 
14.326 

354.282 
13.379 
15.494 
14.681 
14.480 
10.065 
12.717 
15308 
13.604 
13.326 
13,153 
17346 

112,379 

6.707 

18.792 


Dismissals 

The  following  submissions  were 
dismissed. 


Charles  BroMm 

Crown  Service,  Inc. 

Dfts  Corp 

E«f  8  Place 

H.HaK.  Bergh,  Inc. .....»» — 

Medto/t  Heavy  Equipment. 


Case  No. 


RF272-33110 

RF313-108 

RF272-32517 

RF272-5e096 

RF304-275e 

RF272-32520 


Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  lE-234, 
Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Washington.  DC  20585, 
Monday  through  Friday,  between  the 
hours  of  1:00  p.m.  and  5:00  p.m.,  except 
federal  holidays.  They  are  also  available 
in  Energy  Management-  Federal  Energy 
Guidelines,  a  commercially  published 
loose  leaf  reporter  system. 
September  19, 1989. 
Geoige  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 
[PR  Doc.  89-23189  Filed  9-29-89:  8:45  am] 
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Issuance  of  Decisions  and  Orders 
Issued  the  Week  of  July  3  Through 
July  7.  1989 

During  the  week  of  July  3  through  July 
7, 1989,  the  decisions  and  orders 
summarized  below  were  issued  with 
respect  to  appeals  and  applications  for 
other  relief  filed  with  the  Office  of 
Hearings  and  Appeals  of  the 
Department  of  Energy.  The  following 
summary  also  contains  a  list  of 
submissions  that  were  dismissed  by  the 
Office  of  Hearings  and  Appeals. 


Appeals 

John  R.  Penley,  7/6/aa,  KFA-0289 

John  R.  Penley  filed  an  Appeal  from  a 
denial  by  the  Savannah  River 
Operations  Office  of  the  Department  of 
Energy  of  a  Request  for  a  fee  waiver  he 
had  submitted  in  connection  with  a 
Request  for  Information  under  the 
Freedom  of  Information  Act.  In 
considering  the  Appeal,  the  DOE  found 
that  the  information  Penley  has 
requested  is  in  the  public  interest,  and 
that  Penley  is  in  a  position  to  contribute 
significantly  to  the  public's 
understanding  of  the  subject  of  his 
request  through  use  of  the  requested 
documents.  Accordingly,  the  DOE 
granted  Penley's  fee  waiver  request  with 
respect  to  those  requested  documents 
not  already  in  the  public  domain. 

Lynn  London.  7l7lm,  KFA-0300 

Lynn  Landon  filed  an  Appeal  from  a 
determination  issued  by  the  Freedom  of 
Information  Officer  of  the  DOE  Idaho 
Operations  Office,  denying  in  part 
Landon's  request  for  information  which 
she  submitted  pursuant  to  the  Freedom 
of  Information  Act  (FOIA).  Landon 
sought  access  to,  inter  alia,  the  personal 
notebooks  of  DOE  employees  who  were 
members  of  an  investigative  board 
preparing  a  report  on  a  firearms 
accident  at  a  DOE  facility  in  which  the 
husband  of  the  Appellant  was  fatally 
wounded.  In  considering  the  Appeal,  the 
DOE  noted  that  the  requested 
information  was  the  subject  of  a 
previous  Appeal,  Imhoff  B  Lynch,  15 
DOE  1  80,121  (1987).  In  that 
determination,  the  DOE  concluded  that 
the  investigators'  notebooks  contained 
predecisional  and  deliberative  material 
which  was  properly  withheld  pursuant 
to  Exemption  5  of  the  FOIA.  The  DOE 
found  no  reasoii  *o  reverse  that  previous 


determination.  Accordingly,  the  Landon 
Appeal  was  denied. 

William  H  Bowling  H,  7/7/89.  KFA- 
0170 
William  R.  Bowling  II  filed  an  Appeal 
from  a  partial  denial  by  the  DOE  Office 
of  the  Executive  Secretariat  of  a  request 
for  information  that  he  had  submitted 
under  the  Freedom  of  Information  Act. 
In  considering  Bowling's  Appeal,  the 
DOE  found  that  the  material  deleted 
from  the  copy  of  the  requested 
document  that  was  provided  to  him  was 
properly  withheld  under  FOIA 
Exemption  3.  Accordingly,  his  Appeal 
was  denied. 

Interlocutory  Order 

Southwestern  States  Marketing 

Corporation,  Kenneth  Walker,  7/7/ 
89,  KRZ-0092,  KRZ-0093 
On  March  17. 1989.  the  Trustee  for  the 
Estate  in  Bankruptcy  of  Southwestern 
States  Marketing  Corporation 
(Southwestern)  filed  a  Motion  to  Reopen 
Evidentiary  Hearing  in  connection  with 
the  remedial  order  proceeding  involving 
Southwestern  and  Kenneth  Walker. 
Shortly  thereafter,  on  March  21, 1989, 
Kenneth  Walker  filed  a  Motion  to 
Reopen  Discovery  in  the  same  case.  The 
fiUng  of  both  motions  was  prompted  by 
the  Trustee's  revelation  at  a  hearing 
convened  by  the  office  of  Hearings  and 
Appeals  (OHA)  on  March  8, 1989  that  he 
had  recently  discovered  "new"  evidence 
relevant  to  the  underlying  enforcement 
case. 

With  respect  to  the  Motion  to  Reopen 
Evidentiary  Hearing,  the  OHA  first 
decided  that  the  motion  should  more 
appropriately  be  treated  as  a  Motion  for 
Reconsideration.  The  OHA  then  decided 
that  the  reconsideration  motion  should 
be  granted  in  part,  finding  that  the 
Trustee  could  not  have  discovered  the 


new  evidence  he  now  seeks  to  introduce 
in  the  case  earlier,  and  that  the 
introduction  of  new  evidence  at  this  late 
stage  of  the  proceeding  will  cause  only 
minimal  delay  in  the  case.  Hie  OHA 
allotted  the  Trustee  a  limited  time 
period  to  submit  additional  information 
relevant  to  the  Southwestern  proceeding 
which  he  obtains  from  the  records  and 
files  of  Compton  Corporation 
(Compton),  one  of  Southwestem's 
subsidiaries. 

As  for  the  Motion  to  Reopen 
Discovery  filed  by  Walker  in  the  case, 
the  OHA  decided  it  should  also  be 
granted  in  part.  The  OHA  determined 
that  since  Mr.  Walker  had  no  access  to 
the  Compton  records  and  files  which  are 
alleged  to  contain  information  pertinent 
to  the  Southwestern  case,  there  was  no 
way  for  him  to  have  known  that 
discovery  of  the  Compton  materials 
might  be  useful.  The  OHA  next  found 
that  discovery  of  the  Compton  materials 
might  be  relevant  and  material  to  the 
instant  enforcement  case.  Finally,  the 
OHA  determined  that  the  proceeding 
would  not  be  unduly  delayed  as  long  as 
the  time  within  which  additional 
discovery  must  be  completed  is  limited. 
The  OHA  then  decided  that  Walker 
should  be  permitted  discovery  of  only 
the  records  and  files  of  Compton,  not  the 
records  and  files  of  all  of 
Southwestem's  trading  partners,  as 
Walker  had  requested.  Accordingly,  the 
OHA  directed  the  Trustee  to  give 
Walker  access  to  the  Compton  records 
and  files  thirty  days  after  his  receipt  of 
the  Decision. 

Refund  Applications 

Atlantic  Richfield  Company /Energy 
Gases.  Inc..  et  ai.  7/7/89.  RF304- 
3152  et  ai 
The  DOE  issued  a  Decision  and  Order 
concerning  forty-nine  Applications  for 
Refund  in  the  Atlantic  Richfield 
Company  special  refund  proceeding.  All 
of  the  applicants  were  either  end-users 
or  reseller/retailers  that  applied  for 
small  claim  or  mid-level  presumption 
refunds.  In  addition,  each  applicant 
documented  the  volume  of  its  purchases 
from  ARCO  and,  therefore,  was 
presumed  to  have  been  injured  and 
entitled  to  a  refund.  The  DOE  concluded 
that  the  applicants  should  receive 
refunds  totalling  $85,937,  representing 
$65,827  in  principal  and  $20,110  in 
accrued  interest 

Atlantic  Richfield  Company /Ken 

Wilton's  Arco,  et  ai,  7/6/89,  RF304- 
2620.  et  al. 
The  DOE  issued  a  Decision  and  Order 
concerning  ten  applications  for  refund 
filed  in  the  Atlantic  Richfield  Company 
special  refund  proceeding.  All  of  the 


applicants  documented  the  volume  of 
their  ARCO  purchases  and  were 
reseller/retailers  requesting  refunds  of 
$5,000  or  less.  Therefore,  each  applicant 
was  presumed  injured.  The  refunds 
granted  in  the  Decision  totalled  $35,757. 
including  $8,366  in  accrued  interest 

Exxon  Corporation/A.T.  Liner,  7/7/89. 
RF307-991 
The  DOE  issued  a  Decision  and  Order 
denying  an  Application  for  Refund  filed 
by  Energy  Refunds,  Inc.  on  behalf  of 
A.T.  Liner  in  the  Exxon  Corporation 
special  refund  proceeding.  A.T.  Liner 
was  a  consignee  agent,  and  in  the  Exxon 
proceeding  consignee  agents  are 
presumed  to  have  been  unaffected  by 
any  alleged  overcharges.  Liner  did  not 
submit  any  arguments  or  information  to 
demonstrate  that  he  was  injured  by 
Exxon's  overcharges.  Accordingly,  A.T. 
Liner's  application  was  denied. 

Exxon  Corporation/Ray's  Exxon.  7/7/ 
89.  RF307-W88 
The  DOE  issued  a  Supplemental 
Decision  and  Order  in  the  Exxon 
Corporation  special  refund  proceeding 
to  Ray's  Exxon  (Ray's),  an  applicant  in 
Exxon  Corp./Fehring's  Exxon  Service 
Station.  19  DOE  f  85.015  (1989).  In  that 
Decision.  Rajc^t^ase  No.  RF307-3814) 
was  granted  a  refund  of  $220  based  on 
its  purchases  of  refined  petroleum 
products.  However,  Ray's  had 
previously  been  granted  a  refund  in  the 
Exxon  proceeding  under  the  same  case 
niunber  and  based  upon  the  exact  same 
purchase  volume.  Accordingly,  the  DOE 
rescinded  the  duplicate  refund  that  was 
inadvertently  granted  to  the  claimant 

Kwikset  Corporation.  7/5/89.  RF272- 
18450 
The  DOE  issued  a  Decision  and  Order 
granting  an  Application  for  Refund  in 
the  Subpart  V  criide  oil  refund 
proceedings  to  Kwikset  Corporation 
(Kwikset)  based  on  its  purchases  of 
petroleum  products  during  the  period 
from  August  19, 1973,  through  lanuary 
27, 1981.  However,  the  DOE  denied  that 
part  of  Kwikset's  claim  which  was 
based  on  its  purchases  of  epoxy  enamel 
paint  and  perchloroethylene.  The  DOE 
held  that  these  products  were  too  far 
removed  from  crude  oil  to  be  the  basis 
of  a  refund  in  these  proceedings.  The 
firm  estimated  its  gallonage  figures.  The 
DOE  found  the  AppUcant's  estimation 
technique  reasonable  and  acceptable. 
The  Applicant  was  an  end-user  of 
petroleum  products  that  it  claimed  to 
have  purchased  and,  therefore,  was 
presumed  injured.  The  refund  approved 
in  this  Decision  is  $528. 

Longview  Fibre  Co..  7/5/89,  RF272- 
18497,  RD272-18497 


BEST  COPY  AVAILABLE^ 


The  DOE  issued  a  Decision  and  Cider 
concerning  an  Application  for  Refund 
filed  by  Longview  Fibre  Co.  (Longview). 
a  manufacturer  of  paper  products,  in  the 
subpart  V  crude  oil  proceeding.  A  poup 
of  States  and  Territories  (the  States) 
objected  to  Longview's  application  on 
the  grounds  that  certain  studies  of  the 
pulp  and  paper  industry  and  aimual 
reports  of  Longview's  profitability 
indicated  that  Longview  was  able  to 
pass  through  increased  petroleum  costs 
to  consumers  during  the  petroleum  price 
controls  period.  The  States  argued  that 
this  evidence  was  sufficient  to  rebut  the 
end-user  presumption  relied  upon  by 
Longview  and  therefore  the  DOE  should 
deny  Longview's  application.  The  DOE 
granted  Longview's  refund  appUcation, 
determining  that  the  States  had  failed  to 
show  that  Longview  itself  had  passed 
through  increased  fuel  costs.  The  DOE 
also  denied  the  States'  Motion  for 
Discovery,  determining  that  it  was  not 
appropriate  where  the  States  had  not 
presented  relevant  evidence  to  rebut 
Longview's  presumption  of  injury. 

Murphy  Oil  Corporation/Eller  &  Slate 
Oil  Co..  Inc..  et  al..  7/6/C9.  RF309- 
250etaL 

The  DOE  issued  a  Decision  and  Order 
granting  17  Applications  for  Refund  filed 
in  the  Murphy  Oil  Corporation  special 
refund  proceeding.  Each  of  the 
AppUcants  purchased  direcdy  from 
Murphy  and  was  either  a  reseller  whose 
allocable  share  was  less  than  $5,000  or 
an  end-user  of  Murphy  products. 
Accordingly,  each  Applicant  was 
granted  a  refund  equal  to  its  full 
allocable  share  plus  a  proportionate 
share  of  the  interest  that  has  accrued  on 
the  Murphy  escrow  account  The  sum  of 
the  refunds  granted  in  the  Decision  was 
$30,844  ($26,195  principal  plus  $4,649 
interest). 

Petrolite  Corporation.  7/6/89.  RC272-^ 

The  DOE  issued  a  Supplemental 
Order  rescinding  the  refund  granted  to 
Petrolite  Corporation  in  Merle 
Donbrock.  et  al.,  Case  Nos.  RF272- 
65400,  et  al.,  (June  21, 1989).  The  amount 
of  the  refimd  rescinded  was  $188. 

Russeil  Brothers  Ranches.  7/6/89. 
RC272-49 

The  DOE  issued  a  Supplemental 
Order  rescinding  the  refiind  granted  to 
Russell  Brothers  Ranches  in  St  Brendan 
R.C.  Church,  et  al..  Case  Nos.  RF272- 
675003.  et  al.,  (June  21, 1989).  The 
amount  of  the  refund  rescinded  was 
$137. 

Shell  Oil  Company/Ascarate  Shell  et 
al..  7/5/89,  RF315-1100  et  al. 
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The  DOE  issued  a  Decision  and  Order 
granting  160  Applications  for  Refund 
filed  in  the  Shell  Oil  Company  special 
refund  proceeding.  Each  of  the 
Applicants  purchased  directly  from 
Shell  and  was  either  a  reseller  whose 
allocable  share  was  less  than  $5,000  or 
an  end-user  of  Shell  products. 
Accordingly,  each  Applicant  was 
granted  a  refund  equal  to  its  full 
allocable  share  plus  a  proportionate 
share  of  the  interest  that  has  accrued  on 
the  Shell  escrow  account.  The  sum  of 
the  refunds  granted  in  the  Decision  was 
$151,762  ($1.3a007  principal  plus  $21,755 
interest). 

Shell  Oil  Company/Pallota  Oil  Co.  et 
al.  7/7/89,  RF315-3703  et  al. 
The  DOE  issued  a  Decision  and  Order 
granting  135  Applications  for  Refund 
filed  in  the  Shell  Oil  Company  special 
refund  proceeding.  Each  of  the 
Applicants  purchased  directly  from 
Shell  and  was  either  a  reseller  whose 
allocable  share  was  less  than  $5,000  or 
an  end-user  of  Shell  products. 
Accordingly,  each  Applicant  was 
granted  a  refund  equal  to  its  full 
allocable  than  plus  a  proportionate 


share  of  the  interest  that  has  accrued  on 
the  Shell  escrow  account.  The  sum  of 
the  refunds  granted  in  the  Decision  was 
$12Z227  ($104,699  principal  plus  $17,528 
interest). 

Thorson,  Inc.,  Bauerly  Brothers,  Inc.,  7/ 
5/89.  RF272-14343.  RD272-14343, 
RF272-17251,  RD272-17251 
The  DOE  issued  a  Decision  and  Order 
granting  refunds  from  crude  oil 
overcharge  funds  to  two  construction 
companies,  principally  involved  in 
asphalt  production  and  road 
construction/paving.  In  reaching  its 
determination,  the  DOE  rejected  the 
Objections  to  the  applicants'  claims 
submitted  by  a  group  of  States  and 
denied  the  States'  Motions  for 
Discovery.  The  DOE  held  that  industry- 
wide data,  with  no  particular  reference 
to  the  applicants,  is  insufficient  to  rebut 
the  presumption  of  injury  for  end-users 
outside  of  the  petroleum  industry.  The 
DOE  also  stated  that  the  mere 
contention  that  an  industry  had  the 
ability  to  pass  through  overcharges  is 
not  convincing  evidence  that  particular 
claimants  were  likely  in  fact  to  have 
passed  through  overcharges.  The  refund 


granted  to  Thorson.  Inc..  was  $23,206 
and  the  refund  granted  to  Bauerly  was 
$23,890. 

Total  Petroleum  Inc./lmlay  City  Oil  Co., 
Huron  Valley  Oil  Co..  7/7/89. 
RF310-209,  RF310-210 
The  DOE  issued  a  Decision  and  Order 
concerning  Applications  for  Refund  filed 
by  Imlay  City  Oil  Company  and  Huron 
Valley  Oil  Company.  The  applicants 
sought  a  portion  of  the  settlement  fund 
obtained  by  the  DOE  through  a  consent 
order  entered  into  with  Total  Petroleum. 
Inc.  Both  of  the  applicants  purchased 
Total  motor  gasoline  and  No.  2  oils 
during  the  consent  order  period.  Under 
the  standards  established  in  Total 
Petroleum.  Inc.  17  DOE  \  85,542  (1988). 
the  DOE  granted  Imlay  City  a  refund  of 
$35,638  ($30,006  principal  and  $5,632 
interest)  and  Huron  Valley  a  refund  of 
$42,150  ($35,469  principal  and  $6,661 
interest). 

Crude  Oil  End-Users 

The  Office  of  Hearings  and  Appeals 
granted  crude  oil  overcharge  refunds  to 
end-user  applicants  in  the  following 
Decisions  and  Orders: 


Adwtfc  Pw-HunQ  Doovs  4f  $i. . 
David  WlckM««[ 
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Soutt)  Hwi4lon  Cofiwnuntty  School  M  §L^ 
St  John  Sw  BiplM  Qwch  tt  uL ._«_.._ 
Stamsy  R.  ScMtag  m  aL 


CattNo. 


RF272-6570e 

RF772-70«)0 

RF272-62600 

nF272-«6407 

RF272-70201 

RF272-6600 

RF272-67801 
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7-3-«9 
7-3-89 
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7-3-89 
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Ho.  Of 


19 
1S5 
114 
91 
51 
97 
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Total  refund 


$2,868 
17,802^ 
14.494 
12.004 
7.611 
11.821 
14,000 


Dismissals 

The  following  submissions  were 
dismissed: 


Nam 

Cm*  No. 

BTtApco 

Gntna  CourKy  School  flyiHiw 
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RF310-27 
RF272-492Se 
RF304-7497 
KEF-0177 

W&JPra(Mn«GM.Inc..-       „.    ... 
West  Coast  Oil  Ca 

RP304-4757 
KRO-0500 

HEE-0098 

commercially  published  loose  leaf 
reporter  system. 

Dated:  September  19. 1968. 
Gaoige  B.  Bramay. 

Director.  Office  of  Hearings  and  Appeals. 
[FR  Doc  8»-2319D  mied  9-29-89;  8:45  am] 
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Copies  of  the  full  text  of  these 
decisons  and  orders  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  lE-234. 
Forrestal  Building.  1000  Independence 
Avenue  SW..  Washington.  DC  20585. 
Monday  through  Friday,  between  the 
hours  of  1:00  p.m.  and  5:00  p.m..  except 
Federal  holidays.  They  are  also 
available  in  Energy  Management 
Federal  Energy  Guidelines,  a 


Issuance  of  Decisions  and  Orders 
During  the  Week  of  July  10  Through 
July  14, 1989 

During  the  week  of  July  10  through 
July  14. 1969.  the  decisions  and  orders 
summarized  below  were  issued  with 
respect  to  applications  for  relief  filed 
with  the  Office  of  Hearings  and  Appeals 
of  the  Department  of  Energy.  The 
following  summary  also  contains  a  list 
of  submissions  that  were  dismissed  by 
the  Office  of  Hearings  and  Appeals. 

Supplemental  Order 

Getty  Oil  Company,  7/13/88.  KFX-0067 


The  DOE  issued  a  Supplemental 
Order  returning  $148.73  (plus 
appropriate  interest)  which  the  DOE 
erroneously  received  from  the  Bank  of 
Delaware  as  part  of  the  Getty  Oil 
Company  refund  proceeding.  See  Getty 
Oil  Co.,  18  DOE  1 85.808  (1989);  Getty 
Oil  Co.,  18  DOE  I  85.918  (1989). 

Refund  Applicatioiis 

Atlantic  Richfield  Company/Poor  Sam 's 
Mini  Market,  etal.  7/12/89.  RF304- 
233,  et  al. 

The  DOE  issued  a  Decision  and  Order 
concerning  four  Applications  for  Refund 
nied  by  Energy  Refunds,  Inc..  on  behalf 
of  three  claimants  in  the  Atlantic 
Richfield  Company  special  refund 
proceeding.  All  of  the  applicants  were 
retailers  that  applied  for  small  claims.  In 
addition,  each  applicant  documented  the 
volume  of  its  purchases  from  ARCO 
and.  therefore,  was  presumed  to  have 
been  injured  and  entitled  to  a  refund. 
The  DOE  concluded  that  the  applicants 
should  receive  refunds  totalling  $10,636. 


representing  $8,128  in  principal  and 
$2,508  in  accrued  interest. 

Atlantic  Richfield  Company /Stem  Mar 
Area  or  John  Reuther  Stem  Mar  or 
Ronald  Reuther.  7/31/89.  RF304- 
9734.  RF304-9736.  RF304-9735 
The  DOE  issued  a  Supplemental 
Order  concpming  a  Decision  and  Order 
issued  on  June  27, 1989  to  Stem  Mar 
ACRO  et  al.  in  the  Atlantic  Richfield 
Company  (ARCO)  special  refund 
proceeding.  The  DOE  determined  that 
the  refunds  granted  to  two  claimants  in 
that  Decision  had  been  miscalculated. 
Accordingly  those  refunds  were 
rescinded  and  the  correct  refunds  were 
granted  to  the  claimants. 

Benjamin  Coal  Company.  7/14/89, 
RF272-32857 

The  DOE  issued  a  Decision  and  Order 
granting  a  refund  from  crude  oil 
overcharge  funds  to  Benjamin  Coal 
Company  (Benjamin]  based  on  its 
purchases  of  refined  petroleum  products 
during  the  period  from  August  19, 1973, 
through  January  27, 1981.  Benjamin  used 
petroleum  products  for  surface  mining 
and  determined  its  volume  claim  by 
consulting  actual  purchase  records  and 
by  reasonably  estimating  its 
consimiption.  Benjamin  was  an  end-user 
of  the  products  it  claimed  and  was 
therefore  presumed  injured.  The  refund 
granted  in  this  Decision  is  $41,203. 

Conway  Asphalt  Co..  7/14/89,  RC272-55 

The  DOE  issued  a  Supplemental 
Order  rescinding  the  refund  granted  to 
Conway  Asphalt  Co.  in  Stanley  R. 
Schilling,  et  al..  Case  Nos.  RF272-67801 
et  al.  (July  6. 1989).  The  amount  of  the 
refund  rescinded  was  $10. 

Crown  Central  Petroleum  Corp./Chana. 
Inc..  et  al.  7/12/89.  RF313-173,  et  al. 
The  DOE  issued  a  Decision  and  Order 
considering  application  filed  by  six 
purchasers  of  Crown  refined  petroleum 
products  in  the  Crown  Central 
Petroleum  Corporation  special  refund 
proceeding.  Each  applicant  was  found  to 
be  eligible  for  a  refund  based  on  the 
volume  of  products  it  purchas<id  from 
Crown.  The  refund  appUcations  were 
granted  using  a  presumption  of  injiuy 
procedure  set  forth  in  Crown  Central 
Petroleum  Corp.,  18  DOE  f  85,328  (1988). 
The  total  amount  of  refunds  approved  in 
this  Decision  was  $56,931.  representing 
$48,329  in  principal  plus  $8,602  in 
accrued  interest. 

Crystal  Oil  Company,  7/10/89,  RF272- 
36427 
The  DOE  issued  a  Decision  and  Order 
denying  an  Application  for  Refund  filed 
by  Crystal  Oil  Company  in  the  crude  oil 
refund  proceeding.  The  DOE  found  that 
Crystal  had  previously  filed  in  the 


Refiners  Escrow,  one  of  the  escrow 
funds  established  pursuant  to  the  final 
Settlement  Agreement  in  the  DOE 
Stripper  Well  Exemption  Litigation, 
M.D.L.  No.  378,  and  in  doing  so,  signed  a 
Waiver  and  Release,  waiving  Crystal's 
right  to  file  in  the  crude  oil  refund 
proceeding.  Accordingly.  Crystal's 
application  was  denied. 

Doug's  Shell,  et  al..  7/12/89.  RF272- 
53077,  etai 
The  DOE  issued  a  Decision  and  Order 
denying  20  Applications  for  Refund  filed 
in  the  Subpart  V  crude  oil  refund 
proceedings.  Each  applicant  was  either 
a  reseller  or  a  retailer  of  petroleum 
products  during  the  period  August  19, 
1973  through  January  27, 1981.  Because 
none  of  the  applicants  demonstrated 
that  it  was  injured  due  to  the  crude  oil 
overcharges,  the  applicants  were  found 
ineligible  for  crude  oil  refunds. 

Eveleth  Mines,  7/10/89,  RF272-22191 

The  DOE  issued  a  Decision  and  Order 
granting  refunds  fi'om  crude  oil 
overcharge  funds  to  Eveleth  Mines,  an 
iron  ore  mining  operation,  based  on  its 
purchases  of  refined  petroleum  products 
during  the  period  August  19, 1973 
through  January  27. 1981.  Eveleth 
demonstrated  the  volume  of  its  claim  by 
consulting  contemporaneous  financial 
records.  Eveleth  was  an  end-user  of  the 
products  it  claimed  and  was  therefore 
presimied  injured  by  the  DOE. 
Accordingly,  the  DOE  granted  Eveleth  a 
refund  of  $51,502. 

Exxon  Corporation/Brocks  Exxon  et  al, 
7/10/89.  RF307-8 etal. 
The  DOE  issued  a  Decision  of  Order 
concerning  five  Applications  for  Refund 
filed  in  the  Exxon  Corporation  special 
refund  proceeding.  Each  of  the 
applicants  purchased  directly  from 
Exxon  and  was  either  a  reseller  whose 
allocable  share  is  less  than  $5,000  or  an 
end-user  of  Exxon  products.  The  DOE 
determined  that  each  applicant  was 
eligible  to  receive  a  refund  equal  to  its 
full  allocable  share.  The  sum  of  the 
refunds  granted  in  this  Decision  is  $2,165 
($1,804  principal  plus  $361  interest). 

F.M.  Asphalt.  Inc.  et  al.  7/14/89,  RF272- 
31712  etal 
The  DOE  issued  a  Decision  and  Order 
granting  refunds  bom  crude  oil 
overcharge  funds  to  five  applicants 
based  on  their  purchases  of  refined 
petroleum  products  during  the  price 
control  period  from  August  19. 1973 
through  fanuary  27, 1981.  Each  applicant 
used  various  actual  records  and/or 
reasonable  estimates  to  support  its 
gallonage  claim.  Each  applicant  was  an 
end-user  of  the  products  that  it 
purchased  and  was  therefore  presumed 


injured.  The  sum  of  the  refunds  granted 
in  this  Decision  is  $59,385.  The  claimants 
will  be  eligible  for  additional  refunds  as 
further  crude  oil  overcharge  fund 
become  available. 

Georgia  Kraft  Company/Kimberly- 
Clark  Corporation.  7/13/89.  RC272- 
53.  RC272-54 

The  DOE  issued  a  Supplemental 
Order  modifying  a  previous  Decision  in 
which  the  DOE  granted  refunds  from 
crude  oil  overcharge  funds  to  Georgia 
Kraft  Company  and  Kimberly-Clark 
Corporation.  Georgia  Kraft  Co..  19  DOE 
H  85.023  (1989).  Pursuant  to  the 
applicants'  requests,  the  method  of 
payment  of  those  refunds  has  been 
changed.  The  refunds  will  now  be  paid 
by  electronic  wire  transfer. 

Gulf  Oil  Corporation/Abston  Petroleum. 

Inc..  George  Gee.  Sr..  Sutton  Oil  Co., 

Div.  of  Cagney  B  Bvk,  7/14/89. 

RF300~4054.  RF300-4326.  RF300- 

4565 
The  DOE  issued  a  Decision  and  Order 
concerning  Applications  for  Refund 
submitted  in  the  Gulf  Oil  Corporation 
special  refund  proceeding  by  three 
applicants.  Each  of  the  appUcants  was 
either  a  consignee  or  consignee/reseller 
of  covered  Gulf  products.  "Hie  firms  all 
claimed  refunds  less  than  $5,000.  They  . 
were  granted  refunds  based  upon  the 
small  claims  and  consignee 
presumptions  of  injury.  The  simi  of 
refunds  granted  in  this  Decision  is 
$4,226. 

Gulf  Oil  Corporation/Chambers  Gulf 
Service,  et  al..  7/14/89,  RF30a-8613, 
etal 
The  DOE  issued  a  Decision  and  Order 
concerning  46  Applications  for  Refund 
submitted  in  the  Gulf  Oil  Corporation 
s{>ecial  refund  proceeding.  Each 
application  was  approved  using  a 
presumption  of  injury.  The  sum  of  the 
refunds  granted  in  this  Decision, 
including  accrued  interest  is  $92,823. 

Gulf  Oil  Coiporation/Charles  E  Galley, 
fames  E  fohnson.  7/12/89,  RF300- 
4158,  RF300^264 
The  DOE  issued  a  Decision  and  Order 
concerning  two  Applications  for  Refund 
submitted  in  the  Gulf  Oil  Corporation 
special  refund  proceeding.  The 
Applications  were  approved  using  a 
presimiption  of  injury.  The  sum  of  the 
refunds  granted  in  this  Decision,  which 
includes  both  prinbipal  and  interest  is 
$2,034. 

Gulf  Oil  Corporation /Kiel  Brothers  Oil 
Company,  K.P.  Oil  Inc.,  7/12/89, 
RF3O0~410S,  RF300-10839 
The  DOE  issued  a  Decision  and  Order 

concerning  the  Applications  for  Refund 
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inbmitted  in  the  Gulf  Oil  Corporation 
■pedal  refund  proceeding  by  Kiel 
Ehvtbera  Oil  Company  and  KJ>.  Oil.  Inc. 
Because  both  applicants  were 
commonly  owned  and  operated  during 
the  consent  order  period,  the  applicants 
were  considered  to  be  a  single  firm  for 
purposes  of  the  Gulf  proceeding. 
Because  their  collective  total  maximum 
refund  exceeded  $5,000  and  no 
demonstration  of  injury  was  made,  the 
Applications  were  approved  under  the 
40  percent  presumption  of  injury.  The 
refund  granted  in  tfiis  Decision, 
including  accrued  interest  is  $29,670. 

Martin  Limestone  Inc.  et  oL  7/lO/Bd, 
RF272-107eOetal. 

The  DOE  issued  a  Decision  and  Order 
granting  refunds  to  16  purchasera  of 
refined  petroleum  products  in  the 
Subpart  V  crude  oil  proceeding.  Each 
applicant  was  an  end-user  of  ^e 
purchased  products,  and  therefore  was 
not  required  to  demonstrate  injury.  The 
refunds  approved  in  this  Decision  total 
$228,462. 

Mead  Paper,  et  ai,  7/10/89,  RF272- 
15878.  et  ai,  RD272-14529,  et  al. 

.   The  DOE  issued  a  Decision  and  Order 
concerning  appUcations  for  refunds  filed 
by  four  manufacturers  of  paper  products 
in  the  Subpart  V  crude  oil  proceeding.  A 
group  of  States  and  Territories  (the 
States]  objected  to  the  applications  on 
the  ground  that  certain  studies  indicate 
that  the  pulp  and  paper  industry  in 
general  was  able  to  pass  through 
increased  petroleum  costs  to  consumera 
during  the  petroleum  price  controls 
period.  The  States  argued  that  this 
evidence  was  sufficient  to  rebut  the  end- 
user  presumption  relied  upon  by  the 
appUcants  and  therefore  the  DOE  should 
deny  their  applications.  The  DOE 
granted  the  refund  applications, 
determining  that  the  States  has  failed  to 
show  that  the  applicants  themselves  had 
passed  through  increased  fuel  costs.  The 
DOE  also  denied  the  States'  Motions  for 
Discovery,  determining  that  they  were 
not  appropriate  where  the  States  bad 
not  presented  relevant  evidence  to  rebut 
the  applicants'  presumption  of  injury. 

Middle  Street  Garage.  7/12/89.  RC272- 
51 

The  DOE  issued  a  Supplemental 
Order  rescinding  the  refund  granted  to 
Middle  Street  Garage  in  Allyn  Towers 
Co..  et  al..  Case  Nos.  RF272-ei60a  et  al, 
(June  21, 1989).  The  amount  of  the  refund 
rescinded  was  $306. 

National  Propane  Corporation. 
•     Conservative  Gas  Division/Synergy 
Gas  Corporation.  7/12/89.  RF296-01 


The  DOB  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund 
filed  by  a  retailer  of  propane  covered  by 
a  consent  order  that  the  DOE  entered 
into  with  National  Propcme  Corporation. 
Conservative  Gas  Division  (NPC).  The 
applicant  submitted  information 
indicating  the  volume  of  its  propane 
purchases  from  NPC  and  was  eligible  for 
a  refund  below  the  $5,000  small  claims 
threshold.  The  total  refund  approved  in 
this  Decision  is  $10,436,  representing 
$4,977  in  principal  and  $5,459  in  accrued 
interest. 

O'Connell  Oil  Company/Bona's  Garage, 
Inc.  7/10/89,  RF280-03 
The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund 
filed  by  a  retailer  of  motor  gasoline 
covered  by  a  consent  order  that  the 
DOE  entered  into  with  O'Connell  Oil 
Company.  The  appUcant  submitted 
information  indicating  the  volume  of  its 
motor  gasoline  purchases  fivm 
O'Connell  and  was  eligible  for  a  refund 
below  the  $5,000  small  claims  threshold. 
The  total  refund  approved  in  this 
Decision  is  $1,391,  representing  $710  in 
principal  and  $681  in  accrued  interest. 

O'Farrell  Insurance.  7/12/09,  RC272-50 

The  DOE  issued  a  Supplemental 
Order  rescinding  the  refund  granted  to 
O'Farrell  Insurance  in  Tow  of  Granite 
Falls,  et  al..  Case  Nos.  RF272-6000a  et 
al.,  (]une  20, 1989).  The  amount  of  the 
refund  rescinded  was  $85. 

Pads.  Stevens,  7/14/89.  RA272-9 
The  DOE  issued  a  Supplemental 
Order  concerning  an  Application  for 
Refund  filed  in  the  Subpart  V  erode  oil 
refund  proceeding.  In  a  prior  decision. 
Tuscan  Dairy  Farms,  Inc.,  19  DOE 
1 85,057  (1989)  [Tuscan),  the  DOE 
granted  Paul  S.  Stevens  (Case  No. 
RF272-33002)  a  refund  based  upon  an 
approved  volume  of  8,204,680  gallons. 
However,  the  purchase  volume  should 
have  been  stated  as  82.047  gallons. 
Consequently,  the  DOE  modified  Tuscan 
to  reflect  the  correct  number  of 
approved  gallons  and  the  correct  refund 
amount  to  be  granted  to  the  applicant. 

Shell  Oil  Company/North  Star  Shell 
Service  Station  et  al.  7/14/89, 
RF315-1031  et  al 
The  DOE  issued  a  Decision  and  Order 
granting  25  Applications  for  Refund  filed 
in  the  Shell  Oil  Company  special  refund 
proceeding.  Each  of  the  applicants 
purchased  directly  from  Shell  and  was 
either  a  reseller  whose  allocable  share 
was  less  than  $5,000  or  and  end-user  of 
Shell  products.  Accordingly,  each 
appUcant  was  granted  a  refund  equal  to 
its  full  allocable  share  plus  a 


proportionate  share  of  the  interest  that 
has  accrued  on  the  Shell  escrow 
account  The  sum  of  refunds  granted  in 
the  Decision  was  $24,544  ($21,023 
principal  plus  $3,521  interest). 

Sysco  Food  Systems,  7/12/89,  RF272- 
74004.  RC272-247 

The  DOE  issued  a  Decision  and  Order 
and  Supplemental  Order  concerning  two 
Applications  for  Refund  filed  on  behalf 
of  Sysco  Food  Systems  (Sysco)  in  the 
Subpart  V  erode  oil  refund  proceedings. 
On  August  17, 1988,  the  DOE  had 
granted  a  refund  from  erode  oil 
overcharge  funds  to  Sysco.  Case  No. 
RF272-74068,  based  upon  an  application 
that  had  been  submitted  on  Sysco's 
behalf  by  P.A.D.,  Inc.  Because  the 
gallonage  amount  listed  in  this 
application  is  incorrect  the  DOE 
rescinded  the  August  17. 1988  Decision 
and  Order  with  respect  to  Case  No. 
RF272-74608,  now  designated  as  Case 
No.  RC272-47. 

In  addition,  the  DOE  received  a 
second  application  submitted  directly  by 
Sysco.  Case  No.  RF272-74004. 
Accordingly,  the  DOE  granted  a  refund 
bom.  erode  oil  overcharge  funds  to 
Sysco  based  on  its  claimed  purchases  of 
refined  petroleum  products  during  the 
period  August  19, 1973,  through  January 
27, 1981.  Sysco  was  an  end-user  of  the 
refined  products  involved  and  was 
therefore  presumed  injured  by  the 
alleged  erode  oil  overcharges.  The 
refund  granted  to  Sysco  in  the  Decision 
and  Order  was  $1,053. 

Total  Petroleum/Marsh's  APCO.  7/13/ 
89.  RF310-341 
Tie  DOE  issued  a  Decision  and  Order 
conceroing  an  Application  for  Refund 
filed  by  Marsh's  Apco  in  which  the  firm 
sought  a  portion  of  the  settlement  fund 
obtained  by  the  DOE  through  a  consent 
order  entered  into  with  Total  Petroleum, 
Inc.  Under  the  standards  established  in 
Total  Petroleum,  Inc..  17  DOE  \  85,542 
(1988),  the  DOE  granted  Marsh's  a 
refund  of  $525  ($442  principal  and  $83 
interest). 

Tross  Farming  Company,  7/14/89, 
RF272-56 
The  DOE  issued  a  Supplemental 
Order  rescinding  the  refund  granted  to 
Tross  Farming  Company  in  Delton  R. 
Schnakenberg,  et  al.  Case  Nos.  RF272- 
60800,  et  al,  (June  23, 1989).  The  amount 
of  the  refund  rescinded  was  $179. 

Crude  Oil  End-Users 

The  Office  of  Hearings  and  Appeals 
granted  erode  oil  overcharge  refunds  to 
end-user  applicants  in  the  following 
Decisions  and  Orders: 


AicNa  B«R  TiucMng  ttM 

AmoW  Bohr  atal 

Ben  L  Beny  «( J/ 

BiUows  ElKtnc  Suppfy  etal 

Chariw  DstteiteW  M  al 

Chartes  FelCMB  af  ^ 

Colonial  Mtrror  &  Glass  at  al..... 

Oanner  Farms  »/  al 

EdMin  BanKvm  at  al 

HoMing  Aulh/U  Ooaaa  «  a^.. 

James  C.  Chambers  etal. 

LW.  Honey  Farm  et  al „. 

Lake  Rogion  Truck  Lirte  «r  «f- 

Lany  Macholl  at  al. 

Mark  C.  Hemrtgton  at  al 

Peter  Croghan  at  al. 

Ph«  a  ES  Sayw  al  al. 

Ronald  Focoe  alal 

Shephero  ExcavaMig  at  al 

Wayne  Sinciair  at  al. 
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nF272-7oeoe 

RF272-72e00 
RF272-74201 
RF272-69e00 
RF272-71403 
RF272-72e07 
RF272-71«tt 
RF272-68nO 
RF272-73801 
RF272-740Q2 
RF272-«8801 
nF272-e4800 
RF272-7040S 
RF272-73400 
RF27»-71200 
RF272-73804 
RF272-71000 
RF272-«6800 
RF272-8M00 
RF272-e7«l 
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7/V»/8e 
7/14/8» 
7/12/88 
7/10/8» 
7/14/89 
7/14/88 
7/t9/8e 
7/14/88 
7/12/88 
7/10/88 
7/11/88 
7/11/88 
7/181/88 
7/10/88 
7/11/88 
7/11/88 
7/13/88 
7/14/88 
7/M/88 
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130 
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128 
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138 
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178 
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817.717 
»13lSB8 

811,453 
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818,828 
818,13? 
$18,411 
817.1S4 
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813418 
818.788 
%^MMi 
818.784 
817.306 
816527 
t17je8 
811738 
813.564 


Dismissals 

The  following  submissions  were 
dismissed: 


Mama  Oi  Company,  tnc- 


American  Ffcoon  Fooda.  Inc. 
BAD  Aero 


Brown's  Automotive  Service 

Bud's  Arco  Service 

CahilfsArco 

Catanzaro  08  ft  Hortne  Gol.  Inc.. 


Oe  Mafctfa  kna,  mc- 
Ferrari's  /Nroo 


Jeff's  Holiday  Gwir~. 
Joe  Watesfca  8  Son.. 

John  Palten _ 

Jones  Arco 

Juall  Arco 


Konyon  Oil  Company . 

Pollard  Tlie  Company.  Inc.- 

Richard's  Pmo 


Sahuaro  Petroleuffl  S  AaphaN  Co. 

Seb's  Arco  ServiG* 

Souza's  AiDO 

Sunlite  Ser/icenter  Inc 

Thomas  P.  Reidy.  Inc 

Vic's  Arco  Service  Station 

William  S.  Pmman,  Jr 

Zatopek  CM  Contfwny : 


Case  No. 


RF307-681S 

HF273-70480 

RF304-8S86 

HP307-8017 

RF304-6220 

RF304-«ei5 

RF286-1 

RF304-25e4 

RF304-72e6 

RF315-«652 

RF304-483a 

RF272-64591 

RF304-3843 

RF304-4724 

RF304-«504 

RF304.e834 

RF304-«83S 

RF304-a328 

RF272-6585t 

HF304-e87O 

Rf304-86eS 

RF307-83S7 

RF264-t3 

RF304-6797 

RF307-9878 

RF304-6874 


Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
PubKc  Reference  Room  of  the  Office  of 

Hearings  and  Apf)eal8.  Room  lE-234. 
Forrestal  Building,  1000  Independence 
Avenue.  SW.,  Washington,  DC  20S85. 
Monday  through  Friday,  between  the 
hours  of  1:00  p.m.  and  5:00  p.m.,  except 
federal  holidays.  These  are  also 
available  in  Energy  Management: 
Federal  Energy  Guidelines,  a 
commercially  published  loose  leaf 
reporter  system. 


Dated:  September  20;  19091, 
GaocgB  8.  BrezDsy. 

Director.  OfBoe  ofHearings  and  ftppnoli 
(FR  Doa  88-23191  Filed  9-29-09: 8:48  am] 
BILHI8  COOf  i<SS  t1  M 


lOf 

During  the  Week  Of  Juty  17  Threogh 
Juty  21, 19t» 

During  the  week  of  July  17  through 
July  21. 1989.  the  decisions  and  orders 
summarized  below  were  issued  with 
respect  to  appeals  and  applications  for 
exception  or  other  relief  filed  with  the 
Office  of  Hearings  and  Appeals  of  the 
Department  of  Energy.  The  following 
summary  also  contains  a  list  of 
submissions  that  were  dismissed  by  the 
Office  of  Hearings  and  Appeals. 

Appeal 

Anne  K.  Magnuson.  7/20/89.  KFA-0301 
Anne  K.  Magnuson  (Magnuson)  filed 
an  Appeal  from  a  determination  issued 
by  the  Chief  of  Freedom  of  Information 
and  Privacy  Acts  (FOI  Officer)  in  wlddi 
the  FOI  Officer  informed  Magnuson  that 
the  DCMB  could  not  locate  any 
documents  responsive  to  her  Freedom  of 
Information  Act  (FOIA)  request.  In 
considering  the  Appeal  the  Office  of 
Hearings  and  Appeals  (OHA)  foond  that 
DOE'S  initial  search  was  reasonably 
calculated  to  uncover  responsive 
documents  and  was  therefore  adequate 
under  the  FOIA.  The  appeal  was 
therefore  denied. 

Remedial  Order 

Rodgers  Hydrocaii)on  Corporation,  Ray 
V.  Rodgers,  Jr..  7/20/89,  HRO-029a 
Rodgers  Hydrocarbon  Corporation 
and  Ray  V.  Rodgers.  Jr.  (collectively. 
RHC)  filed  a  Statement  of  ObjecU'ons  to 
a  Proposed  Remedial  Order  (PRO) 


which  alleged  that  RHC.  a  rasdler.  both 
failed  to  cotify  and  miscertified  barrels 
of  erode  oil  it  sold  in  violation  of  10  CFR 
212.13lCb)  iluring  the  period  September 
1977  through  January  1980  (the  audit 
period).  The  PRO  directed  RHC  to 
refmid  $2,782,495.73,  plus  interest  which 
it  received  in  its  unlawful  sales  of  erode 
oiL 

The  D(%  agreed  with  RHCs 
objectians  in  part  finding  that  the 
alleged  overcharges  should  be  reduced 
by  S1JM3JBO&JB7,  ijt.,  overcharges 
previously  nullified  in  the  settlement  of 
related  litigation  involving  RHC's 
affiliate.  Summa  Energy  Corporation. 
DOE  rejected  the  balance  of  RHC's 
objections  aikd  issued  the  mO  as  a  final 
Remedial  Order.  Important  issues 
decided  in  this  Order  include  the 
findings  that  (1)  RHCs  reclaimed 
product  pipeline  condensate,  was 
"crude  oU"  within  the  meaning  oC  10 
CFR  212.31;  (2)  ERA'S  "gross  profit" 
method  of  calculating  overcharges  was 
the  proper  method  of  calculating 
overcharges  in  a  DOE  restitutionary 
action  where  a  reseller  had  failed  to 
certify  and/ or  improperly  certifired  crude 
oil;  (3)  Rodgers  is  personally  liable  for 
the  overcharges  under  both  the  "piercing 
the  corporate  veil"  and  "central  figure" 
theories;  and  (4)  RHC  failed  to  meet  the 
threshold  test  for  retroactive  exception 
relief. 

Request  for  ExcaptioD 

Farmington  Gas  Ca,  Inc.  7/17/89.  KEE- 
0175 

Farmington  Gas  Co..  Inc.  (Farmington) 
filed  an  Application  for  Exception  from 
the  provisions  of  the  Energy  infcHination 
Administration  (ElA)  reporting 
requirements.  The  exception  request  if 
granted,  would  relieve  Farmington  of  the 
requirement  to  file  Form  EIA-782B, 


40506 
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entitled  "Reseller/Retailers'  Monthly 
Petroleum  Product  Sales  Report."  On 
July  17. 1909,  the  Department  of  Enei^gy 
(DOE)  issued  a  Final  Decision  and 
Order  which  determined  that  the 
exception  request  be  denied. 

fanplementatioD  of  Special  Refund 
Procedures 

Pedersen  Oil.  Inc..  7/19/89,  HEF-0147 

The  DOE  issued  a  Decision  and  Order 
implementing  a  plan  for  the  distribution 
of  $19,824.44  received  pursuant  to  a 
Consent  Order  executed  on  October  15, 
1981.  The  DOE  determined  that  these 
funds  should  be  distributed  to  successful 
claimants  that  had  purchased  motor 
gasoline  from  Pedersen  during  the 
period  May  1, 1979  throtigh  September 
30, 1979.  The  speciHc  information  to  be 
included  in  AppUcations  for  Refund  is 
set  forth  in  the  Decision. 

Refund  Applicadons 

Appleton  Papers.  Inc.  Inland  Container 
Corporation.  7/19/89,  RF272-4655. 
RD272-4655.  RF272-5988,  RD272- 
5988 
The  DOE  issued  a  Decision  and  Order 
granting  refunds  from  crude  oil 
overcharge  funds  to  two  applicants 
based  on  their  respective  purchases  of 
refined  petroleum  products  during  the 
period  August  19, 1973  through  January 
27, 1981.  A  group  of  twenty-eight  states 
and  two  territories  of  the  United  States 
(the  States)  filed  identical,  consolidated 
pleadings  objecting  to  and  commenting 
on  the  applications.  The  only  evidence 
submitted  by  the  States  was  affidavits 
by  an  economist  stating  that  virtually 
every  industry  was  able  to  pass  through 
some  costs  to  its  customers.  The  DOE 
determined  that  the  evidence  offered  by 
the  States  was  insufficient  to  rebut  the 
presumption  of  end-user  injury  and  that 
the  applicants  shoidd  receive  a  refund. 
In  addition,  the  States  filed  Motions  for 
Discovery  which  were  denied.  The  sum 
of  the  refunds  granted  in  this  Decision  is 
$49,927.  The  claimants  will  be  eUgible 
for  additional  refunds  as  additional 
crude  oil  overcharge  funds  become 
available. 

Atlantic  Richfield  Company/Clarence 
-  C.  Bernath.  Halloran  Service  7/17/ 

89.  RF304-684.  RF304-2572 
The  DOE  issued  a  Decision  and  Order 
concerning  two  Applications  for  Refund 
in  the  Atlantic  Richfield  Company 
(ARCO)  special  refund  proceeding.  The 
applications  filed  by  Clarence  C. 
Bernath  and  Halloran  Service  clearly 
state  that  the  firms  operated  as 
consignees  of  ARCO  products.  The 
applicants  were  contacted  by  phone 
and/or  in  writing  and  informed  that  they 
could  try  to  rebut  the  presumption  of 


non-injury  against  consignees,  but  they 
did  not  wish  to  do  so.  The  DOE 
determinnd  that,  as  consignees,  Bernath 
and  Halloran  are  not  entitled  to  any 
refunds  and  that  their  applications 
should  be  denied. 

Atlantic  Richfield  Company /Effat 
Elsabban.  et  al.,  7/17/89,  RF304- 
3009.  et  al. 
The  DOE  issued  a  Decision  and  Order 
concerning  two  Applications  for  Refund 
in  the  Atlantic  Richfield  Company 
(ARCO)  special  refund  proceeding.  All 
of  the  applicants  were  either  end-users 
or  reseller/retailers  that  applied  for 
small  claims  or  mid-level  presumption 
refunds.  In  addition,  each  appUcant 
documented  the  volume  of  its  purchases 
bom.  ARCO  and,  therefore,  was 
presumed  to  have  been  injured  and 
entitled  to  a  refimd.  The  DOE  concluded 
that  the  applicants  should  receive 
refunds  totaling  $35,666.  representing 
$27,261  in  principal  and  $8,405  in 
accrued  interest. 

Atlantic  Richfield  Company/H.  H.  6rK. 

Bergh,  et  al..  7/18/89,  RF304-2383, 

etal. 
The  DOE  issued  a  Decision  and  Order 
concerning  fifty  Applications  for  Refund 
filed  in  the  Atlantic  Richfield  Company 
(ARCO)  special  refund  proceeding.  All 
of  the  applicants  documented  the 
volume  of  their  ARCO  purchases  and 
were  end  users  or  reseller/retailers 
requesting  refunds  of  $5,000  or  less. 
Therefore,  each  applicant  was  presumed 
injured.  The  refunds  granted  in  this 
Decision  totaled  $73,946  ($56,508  in 
principal  and  $17,438  in  interest). 

Atlantic  Richfield  Company/ 

Hutchison 's  /UiCO,  et  al.  7/18/89. 
RF304-1195.  et  al. 
The  DOE  issued  a  Decision  and  Order 
concerning  twenty-eight  Applications 
for  Refund  filed  by  twenty-five 
claimants  in  the  Atlantic  Richfield 
Company  (ARCO)  special  refund 
proceeding.  All  of  the  applicants  were 
either  end  users  or  reseller/retailers  that 
applied  for  small  claims.  In  addition, 
each  applicant  documented  the  volume 
of  its  purchases  from  ARCO  and. 
therefore,  was  presumed  to  have  been 
injured  and  entitled  to  a  refund.  The 
DOE  concluded  that  the  applicants 
should  receive  refunds  totaling  $51,713. 
representing  $39,519  in  principal  and 
$12,194  in  accrued  interest 

Atlantic  Richfield  Company/L&M 
Express  Company,  et  al.,  7/20/89, 
FR304-4983,etaL 
The  DOE  issued  a  Decision  and  Order 
concerning  eleven  Applications  for 
Refund  filed  by  six  claimants  bom  a 
consent  order  fund  made  available  by 


Atlantic  Richfield  Company.  As  end- 
users  or  resellers  and  retailers  applying 
for  small  claims  refunds,  these 
applicants  were  presumed  to  have  been 
injured.  Accordingly,  the  DOE 
concluded  that  they  should  receive 
refunds  totalling  $18,875  representing 
$14,391  in  principal  and  $4,484  in 
accrued  interest. 

Atlantic  Richfield  Company/Rodney  C. 
Ripley,  et  al..  7/20/89,  FR304-6687, 
etal. 

The  DOE  issued  a  Decision  and  Order 
concerning  ten  Applications  for  Refund 
filed  by  five  claimants  from  a  consent 
order  fimd  made  available  by  Atlantic 
Richfield  Company.  As  resellers  and 
retailers  applying  for  small  claims 
refunds,  these  applicants  were 
presumed  to  have  been  injured. 
Accordingly,  the  DOE  concluded  that 
they  should  receive  refunds  totalling 
$12,404,  representing  $9,457  in  principal 
and  $2,947  in  accrued  interest. 

Atlantic  Richfield  Company/Sal's 
ARCO  Service  Station,  et  al..  7/ 
20/89.  FR304-^208,  et  al. 

The  DOE  issued  a  Decision  and  Order 
concerning  twenty  applications  for 
refund  filed  in  the  Atlantic  Richfield 
Company  special  refund  proceeding.  All 
of  the  applicants  documented  the 
volume  of  their  ARCO  purchases  and 
were  reseller/retailers  requesting 
refunds  of  $5,000  or  less.  Therefore,  each 
applicant  was  presumed  injured.  The 
refunds  granted  in  this  decision  totalled 
$30,574,  including  $7,265  in  accrued  ' 
interest 

Christian  HaalandA/S.  et  al,  7/20/89, 
FR272-0244,  et  al 

Thirty-three  foreign  flagship  carriers 
(Carriers)  filed  Applications  for  Refund 
from  the  Subpart  V  crude  oil  overcharge 
monies  based  upon  their  purchases  of 
marine  bunker  fuel  consumed  by  the 
Carriers'  vessels  for  propulsion.  A  group 
of  thirty  States  and  two  Territories  of 
the  United  States  (collectively  "the 
States")  filed  objections  opposing  the 
receipt  of  refunds  by  the  Carriers,  on  the 
basis  that:  (1)  bunker  fuel  sales  to  the 
Carriers  were  "export  sales"  exempt 
from  price  controls  and  the  Carriers  are 
therefore  ineligible  to  receive  funds  and 
(2)  the  Carriers  were  not  injured  by 
crude  oil  overcharges  since  they 
conventionally  added  bunker  fuel 
surcharges  to  their  shipping  rates  by 
means  of  industry  regulation  and  also 
joined  in  ratemaking  conferences  which 
facilitated  the  passthrough  of  increased 
fuel  costs.  In  considering  the  Carriers* 
refund  claims  and  the  States'  objections, 
the  DOE  determined  Uiat  tiie  States' 
reading  of  the  export  sale  exemption  is 


oveibroad  and  tbe  Carriers'  parchases 
of  bunker  foe)  for  propulsion  were  not 
"export  sales."  Consequently,  the 
Carriers  were  not  disqualified  from 
receiving  refunds  by  vutat  of  their 
foreign  status.  In  addition,  tbe  DOE 
found  that  tlie  Carriers,  as  end-users, 
were  injured  «w  a  result  of  overcbai^ges. 
In  this  regard,  the  DOE  rejected  the 
States*  claims  that  the  Carriers  were 
automatically  able  to  pass  through 
increased  costs,  of  bunker  fuel  by  means 
of  industry  regulation  and  trade 
practice.  The  DOE  further  determined, 
however,  that  the  bunker  fuel  pim:hases 
claimed  by  the  Carriers  must  be  reduced 
to  exclude  any  purchases  made  in  the 
Panama  Canal  Zone.  Cki  the  basis  of 
these  determinations,  tbe  Carriers' 
Applications  for  Refund  were  approved 
in  substantial  part.  The  Total  of  die 
refunds  granted  in  this  decision  ia 
$3,475,147. 

City  ofBurbank.  Public  Service 

Department,  7/17/89,  RF272-2580 
The  DOE  issued  a  Decision  and  Order 
granting  an  Application  for  Refund  filed 
by  the  Qty  of  Burbank.  Public  Service 
Department  in  the  Subpart  V  crude  oil 
refund  proceedings.  Burbank  used 
refined  petroleum  products  in  its 
operation  of  an  electric  generating  plant 
during  the  period  August  19, 1973. 
through  January  27. 1981.  In  addition  to 
establishing  its  purchase  volumes, 
Burbank  submitted  certification  that  it 
would  notify  the  appropriate  regulatory 
bodies  of  any  refund  it  receives  and 
pass  through  the  entirety  of  the  refund  to 
its  customers.  Burbank  is  therefore 
eligible  to  receive  its  full  volumetric 
share  of  available  crude  oil  inonies  as 
an  end-user  of  refined  petroleum 
products.  The  total  refund  granted  in 
this  Decision  is  $166,345. 

Exxon  Corporation/Howmet  Corp.,  Et 
al,  7/18/89,  RF307-579,  et  al 
The  DOE  issued  a  Decision  and  Ordter 
csnceming  23  Applications  for  Refund 
filed  in  the  Exxon  Corporation  special 
refund  proceeding.  Each  of  the 
applicants  purchased  direcUy  from 
Exxon  and  was  either  an  end-user  or  a 
reseller  whose  allocable  share  is  less 
than  $5,000.  The  DOE  determined  that 
each  applicant  was  eligible  to  receive  a 
refund  equal  to  its  full  allocable  share. 
The  sum  of  tbe  refunds  granted  in  this 
Decision  is  $35,190  ($29,330  principal 
and  $5,851  interest). 

Exxon  Corporation /John  Kara.  Jr^  et  aL, 
7/19/89.  RF307-21ia,  etal 
The  UOE  issued  a  Decision  and  Order 
concerning  19  Applications  for  Refund 
filed  in  the  Exxon  Corporation  special 
refund  proceeding.  Each  of  the 
Applicants  purchased  directly  from 
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Exxon  and  was  either  a  reseller  whose 
allocable  share  is  less  tfian  $5,000  or  an 
end-user  of  Exxon  prodncts.  The  IXJE 
determined  that  each  applicant  was 
eligiUe  to  receive  a  refund  of  its  foD 
allocable  share.  The  sran  of  the  refands 
granted  in  this  Decision  is  $22,168 
($18,482  principal  plus  $3,688  interest). 

Exxon  Corporation /R.P.  Noqain,  DisL 
Inc  Jubilee  Oil  Company.  Rankin 
Patterson  Oil  Company.  7/19/89. 
RF307-2708;  RF307-e227,  RF307- 
6964 

Tbe  D€^  issued  a  Decision  and  Order 
concerning  three  ^iplicatiaas  for 

Refund  filed  in  the  Exxon  Corporation 
special  refund  proceeding.  Each  of  the 
applicants  purchased  directly  from 
Exxon  and  was  a  reseller  whose 
aDocaMe  share  exceeded  ^,000.  None 
of  the  applicants  attempted  to 
demonstrate  infnry,  and  each  elected  to 
limit  its  refund  to  $5,000  or  40  percent  of 
its  allocable  share,  whichever  was 
greater.  Tlie  sum  of  die  refunds  granted 
in  this  Decision  is  $37,519  ($91,749 
principal  phis  $8,770  interest). 

Exxon  Corporation/Ron '«  £550.  et  aU  7/ 
19/89.  RF3O7-2030.  et  al 
The  DOB  issued  a  Decision  and  Ordtf 
concerning  nine  Applications  for  Reftmd 
filed  in  the  Exxon  Corporation  special 
refimd  proceeding.  Each  tA  the 
Applicants  purchased  directly  from 
Exxon  and  was  either  a  reseller  whose 
allocable  ^are  is  less  than  $5,000  or  an 
end-user  of  Exxon  products.  AH  of  tbe 
applicants  disagreed  with  the  gaUonage 
information  recorded  on  their  Exxon 
volume  sheets  and  submitted  alternative 
gallonage  figures  which  they  requested 
that  OHA  accept  in  combination  with  or 
in  Heu  of  Exxon's  figures.  The  OHA 
accepted  the  applicant's  figures  because 
they  were  taken  fit>m  the  applicants' 
actual  purchase  records  for  the  consent 
CMder  period.  The  DOE  determined  that 
each  applicant  was  eligible  to  receive  a 
refund  equal  to  its  full  allocable  share. 
The  sum  of  the  refunds  granted  in  this 
Decision  is  $8,025  ($6,691  principal  plus 
$1,334  interest). 

Exxon  Corporation/Scenic  Exxon,  et  aL 
7/18/89,  RF307-1903,  et  al 
The  DOE  issued  a  Decision  and  Order 
concerning  19  Applications  for  Refund 
filed  in  the  Exxon  Corporation  spedal 
refund  proceeding.  Each  of  the 
Applicants  purchased  direcdy  from 
Exxon  and  was  a  retailer  of  Exxon 
products  whose  allocable  share  is  less 
than  $5,00a  All  of  the  applicants 
disagreed  with  the  gallonage 
information  recorded  on  their  Exxon 
volume  sheets  and  sobmitted  alternative 
gallonage  figures  which  they  requested 
that  the  OHA  accept  either  in  lieu  of  or 


in  combinatian  with  Exxon's  fiigures. 
The  OHA  accepted  the  appBcants' 
figures  either  uniformly  or  in 
combination  with  Exxon's  figures 
because  tfiey  were  taken  direcUy  from 
die  firm's  actual  Exxon  invoices  or 
montfity  sales  records  from  the  consei^ 
order  period.  The  DOE  determined  that 
each  applicant  was  eligible  to  receive  a 
refund  equal  to  its  full  allocable  share. 
Tlie  sum  of  the  refunds  granted  in  this 
Decision  is  $18,621  ($16,390  principal 
phis  $2,231  interest). 

Exxoa  Ct^porotion/ViUage  Fuel  Ina,  7/ 
19/89.  RF307-2481 

The  DCK  issued  a  Decision  and  Order 
concerning  an  Appbcatioo  far  Refimd 
filed  in  dw  Exxon  Corporation  q>ecial 
refund  proceeding.  Tlw  apfdicant.  a 
srixdesale  distribotor  of  fnd  oil  and 
kerosene,  disagreed  with  the  galkmage 
information  recorded  on  its  Exxon 
volume  sheet  and  submitted  ahemative 
gallonage  figures  which  it  requested  tkat 
the  OHA  accept  in  lieu  of  Exxon's 
figures.  The  OHA  acc^ted  the 
applicant's  figures  for  March  6, 1973 
through  July  1, 1976  because  they  were 
taken  from  the  applicant's  actual 
records.  However,  the  OHA  denied  the 
applicant's  request  for  a  refund  for  ita 
purchases  of  kerosene  and  fiiel  oil 
occurring  after  July  1, 1976  be^se 
kerosMte  and  fwA  oil  were  decontroDed 
effective  July  1, 1976.  The  DOE 
determined  that  the  appbcant  was 
eligible  to  receive  a  rehmd  equal  to  its 
full  allocable  share.  Tbe  soro  of  die 
refund  granted  in  this  Decision  is  $722 
($602  principal  plus  $120  interest). 

Exxon  Corporation/Walker  Exxon,  et 
al,  7/18/89,  RF307-1912,  et  aL 

The  DC^  issued  a  Decision  and  Order 
concerning  18  Applications  for  Refund 
filed  in  the  Exxon  Corporation  spedai 
refund  proceeding.  Each  of  the 
Applicants  purchased  directly  fitnn 
Exxon  and  was  a  retailer  of  Exxon 
products  whose  allocable  share  is  less 
tiian  $5,000.  The  DOE  determined  that 
each  applicant  was  eligible  to  receive  a 
refund  equal  to  its  full  allocable  share. 
The  sum  of  the  refunds  granted  in  this 
Decision  is  $12,149  ($10,695  principal 
plus  $1,454  interest). 

General  Telephone  Company  of  Florida, 
7/17/89,  RF272-3787 

The  Department  of  Energy  (IXH) 
issued  a  Decision  and  Order  granting 
the  application  oi  the  General 
Telei^ne  Company  of  Florida  (CTC) 
for  a  refund  pursuant  to  the  provisions 
of  10  CFR  Part  205,  Subpart  V  (Subpart 
V)  for  its  purchases  of  crude  oil  products 
between  August  1973  and  January  1981. 
The  DOE  also  rejected  Motions  for 
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Discovery  and  Objections  filed  in  the 
proceeding  by  a  group  of  30  State 
governments  and  two  territories  (The 
States].  The  States  argued  that  GTC 
should  not  receive  a  refund  because  a 
regulatory  body  allowed  it  to  pass  along 
the  overcharges  to  its  customers.  The 
DOE  found  that  the  States'  had  failed  to 
show  that  GTC  was  specifically  allowed 
to  pass  along  its  energy  costs  to  its 
customers.  Furthermore,  the  DOE  found 
that  the  States  had  failed  to  show  the 
relationship  of  the  rates  set  for  GTC  and 
the  overcharges  which  GTC  incurred 
during  the  Ufe  of  those  rates.  Finally,  the 
DOE  rejected  the  States  contention  that 
GTC  was  required  to  determine  what 
percentage  of  its  propane  purchases 
were  crude  oil  based  because  the  States 
provided  no  evidence  to  the  contrary. 
The  total  refund  granted  in  this  Decision 
is  $19,827. 

Gulf  Oil  Corporation/Highland  Gulf,  et 
al.  7/17/89.  RF300-183,  et  al. 
The  DOE  issued  a  Decision  and  Order 
concerning  10  Applications  for  Refund 
submitted  in  the  Gulf  Oil  Corporation 
special  refund  proceeding.  Each 
application  was  approved  using  a 
presumption  of  injury.  The  sum  of  the 
refunds  granted  in  this  Decision, 
including  accrued  interest,  is  $22,683. 

Gulf  Oil  Corporation/J.C.  Comillie 
Company,  et  al.  7/19/89.  RFSOO- 
6102.  et  al. 
The  DOE  issued  a  Decision  and  Order 
concerning  10  Applications  for  Refund 
submitted  in  the  Gulf  Oil  Corporation 


special  refund  proceeding.  Each 
application  was  approved  using  a 
presumption  of  injury.  The  sum  of  the 
refunds  granted  in  this  Decision, 
including  accrued  interest,  is  $74,945. 

Gulf  Oil  Corporation/LS.  &J.M. 

Gravelle.  Inc..  et  al..  7/19/89. 

RF300-7871.  et  al. 
The  DOE  issued  a  Decision  and  Order 
concerning  4  Applications  for  Refund 
submitted  in  the  Gulf  Oil  Corporation 
special  refund  proceeding.  Each 
application  was  approved  using  a 
presumption  of  injury.  The  sum  of  the 
refunds  granted  in  this  Decision  is 
$26,564. 

International  Mill  Service,  etai.  7/18/ 
89.  RF272-30460.  et  al. 
The  DOE  issued  a  Decision  and  Order 
granting  refunds  from  crude  oil 
overcharge  funds  to  11  applicants  based 
on  their  purchases  of  refined  petroleum 
products  during  the  period  August  19, 
1973  through  January  27, 1981.  Each 
applicant  used  various  actual  records 
and/or  reasonable  estimates  to  support 
its  gallonage  claim.  Each  applicant  was 
an  end-user  of  the  products  that  it 
purehased  and  was  therefore  presimied 
injured.  The  sum  of  the  refunds  granted 
in  this  Decision  is  $26,043.  The  claimants 
will  be  eligible  for  additional  refunds  as 
further  crude  oil  overcharge  funds 
become  available. 

Murphy  Oil  Corporation/Booker 

Massey.  et  al..  7/20/89.  RF309-1018. 
et  al. 


The  DOE  issued  a  Decision  and  Order 
granting  17  Applications  for  Refund  filed 
in  the  Murphy  Oil  Corporation  special 
refund  proceeding.  Each  applicant 
purchased  directly  from  Murphy  and 
was  either  an  end-user  or  a  reseller  of 
Murphy  products  whose  allocable  share 
was  less  than  $5,000.  Accordingly,  each 
applicant  was  granted  a  refund  equal  to 
its  full  allocable  share  plus  a 
proportionate  share  of  the  interest  that 
has  accrued  on  the  Murphy  escrow 
account.  The  sum  of  the  refunds  granted 
in  the  Decision  is  $10,217  ($8,610 
principal  plus  $1,607  interest). 

Northeast  Petroleum  Industries,  Inc./ 
Huckins  Oil  Company,  Inc.,  et  al, 
7/17/89,  RF264-17.  et  al. 

The-DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund 
filed  by  a  motor  gasoline  reseller  in  the 
Northeast  Petroleum  Industries,  Inc. 
special  refund  proceeding.  The  applicant 
submitted  information  indicating  the 
volume  of  its  purchases  of  motor 
gasoline  from  Northeast  and  elected  to 
limit  its  claim  to  $5,000.  The  total  refund 
approved  in  this  Decision  is  $8,898, 
including  $3,898  in  accrued  interest 

Crude  Oil  End-Users 

The  Office  of  Hearings  and  Appeals 
granted  crude  oil  overcharge  refunds  to 
end-user  applicants  in  the  following 
Decisions  and  Orders: 


Alice  LTiede«f</.. 
Arickaree  R-2  School  MaL . 
Arlyn  Cox  ot  al. . 


Coundl  Brothers,  Inc.  ataL. 
Elmer  W.  Fehd«fart. 
Jim  Bernhardt  et  aL ... 
Lyie  A.  Swisher  et  al. 


Mrs.  Qareoce  Garrett  atal.. 
Rose  Pork,  Inc.  etaL 


Case  No. 


RF272-71800 
RF272-74603 
RF272-74400 
RF272-74804 
RF272-72202 
RF272-73000 
RF272-72000 
RF272-66800 
RF272-73200 


Data 


7/21/89 
7/21/89 
7/21/89 
7/21/89 
7/21/89 
7/20/89 
7/21/89 
7/21/89 
7/20/89 


N0.0( 
applicants 


149 
94 
91 
108 
129 
145 
152 
126 
138 


Total  refund 


$14,371 
SI  3.650 
$11,615 
$14,287 
$16,464 
$13,510 
$18,160 
$13,688 
$15,109 


Dismissals 

The  following  submissions  were 
dismissed: 


Mame 

Case  No. 

ABC  Oil  Co 

Bee  Oean  Car  Waa»r 

Bortonaro's  Exxon _ 

Campora  Wholesale  Propane.  Inc 

Carter  Well  Service,  Inc 

Ferrari's  Arco _.      .    . 

Griffin  Bros.  Fuel _.... 

Hurley  OH  Ca,  Inc _„ 

RF307-7155 
RF300-3407 
RF307-ei51 
RF304-*W31. 

RF304-9123 
RF272-75459 
RF304-3736 
RF307-7145 
RF309-672 

Mioaie     uopanmeni     inspection 
Agency,  Inc.. 

RF272-75448 

Name 

Case  No. 

Miracle  Mile  Fxxon 

Patrons  Oil  Co.,  Inc.„ 

Smiths  Exxon 

Tweedell  &  Van  Buran  OR  Co 

RF307-9731 
RF272-75548 
RF307-1796 
RF313-172 

Walker  Springs  Exxoa  Jotm  Par- 
sons;. 
Wllliafn  R.  Boiling  II „    .„ 

RF307-1916 
KFA-0305 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  lE-234, 
Forrestal  Building,  1000  Independence 
Avenue.  SW..  Washington.  D.C  20585. 


Monday  through  Friday,  between  the 
hours  of  1:00  p.m.  and  5:00  p.m.,  except 
Federal  holidays.  They  are  also 
available  in  Energy  Management- 
Federal  Energy  Guidelines,  a 
commercially  published  loose  leaf 
reporter  system. 

Dated:  September  19, 1988. 
George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 
[FR  Doc.  27193  Filed  9-29-89:  8:45  am] 
MLUNQ  COOS  t4SO-01-M 


Issuance  of  Decisions  and  Orders 
During  ttie  Week  of  July  31  Through 
August  4,  1989 

During  the  week  of  July  31  through 
August  4, 1989  the  decisions  and  orders 
summarized  below  were  issued  with 
respect  to  appeals  and  applications  for 
other  relief  filed  with  the  Office  of 
Hearings  and  Appeals  of  the 
Department  of  Energy.  The  following 
summary  also  contains  a  list  of 
submissions  that  were  dismissed  by  the 
Office  of  Hearings  and  Appeals. 

Appeal 

Roger  Dingman.  8/1/89.  KFA-0016 

Roger  Dingman  filed  an  Appeal  from  a 
denial  by  the  Director  of  the  Office  of 
Classification  of  the  Department  of 
Energy  (DOE)  of  a  Request  for 
Information  which  he  had  submitted 
under  the  Freedom  of  Information  Act 
(FOIA).  In  considering  the  Appeal,  the 
DOE  found  that  the  requested  material 
was  properly  classified  and  therefore 
not  releasable  under  Exemption  3  of  the 
FOIA.  The  Appeal  was  therefore  denied. 
However,  the  DOE  directed  that  a 
legible  copy  of  a  previously  released 
document  be  provided  to  Mr.  Dingman. 

Motion  for  Discovery 

Merit  Petroleum  Co.  Inc..  et  al.,  8/2/89. 
KRD-0530.  KRH-0530.  KRZ-0531. 
KRZ-C530 
Merit  Petroleum,  Inc.  (Merit),  Thomas 
H.  Battle  (Battle)  and  Anton  E.  Meduna 
(Meduna)  filed  a  Motion  for  Discovery 
in  connection  with  their  Statements  of 
Objections  to  the  Proposed  Remedial 
Order  (PRO)  which  the  Economic 
Regulatory  Administration  (ERA)  issued 
to  them  on  October  20, 1986.  The  DOE 
denied  the  respondents'  request  for 
contemporaneous  construction  and 
administrative  record  discovery  of  the 
layering  regulation,  10  CFR  212.186,  on 
the  grounds  that  no  new  arguments  had 
beer  presented  that  would  cause  it  to 
reconsider  determination  in  previous 
cases.  The  DOE  also  found  that  the 
respondents  had  presented  no  basis  for 
granting  discovery  of  ERA  positions 
concerning  the  movement  of  the  crude 
oil  through  pipelines  or  the  involvement 
of  Meduna  in  the  crude  oil  transactions 
at  issue.  The  DOE  denied  respondents' 
Motion  for  Evidentiary  Hearing  on  the 
grounds  that  they  had  failed  to  identify 
the  issues  to  be  discussed  and  the 
witnesses  to  be  called  at  such  a  hearing. 
The  OHA  also  denied  respondents' 
motion  to  clarify  the  Office  of  Hearings 
and  Appeal's  (OHA's)  general  authority 
to  declare  invalid  regulations  such  as 
the  layering  rule.  The  DOE  found  this 
request  to  be  unencessary,  because  the 
OHA  was  clearly  delegated  authority  to 


review  DOE  regulations  in  the  context  of 
specific  enforcement  actions.  Finally, 
the  DOE  granted  a  motion  of  the  ERA 
and  amended  the  PRO  to  reduce  the 
potential  liabiity  of  Battie  and  Medtma 
to  conform  to  their  respective  shares  of 
ownership  in  Merit  at  the  time  that  the 
alleged  overcharges  occurred. 

Supplemental  Orders 

Herbert  L  Tanner/RAIf..  Inc..  8/3/89. 
KFX-0058 

The  DOE  issued  a  Supplemental 
Order  disposing  of  the  Order  to  Show 
Cause  issued  to  P.A.D.  Inc.  (PAD)  and 
Herbert  L  Tanner  (Tanner),  PAD's 
president.  Herbert  L  Tanner  et  al.,  18 
DOE  1 85,105  (1988).  In  the  Order  to 
Show  Cause,  OHA  found  that  PAD  and 
Tanner  had  violated  10  CFR  205.3(a)  & 
(b)  by:  i)  filing  unauthorized  refund 
applications  or  obtaining  authorizations 
from  applicants  through  misstatements 
of  fact;  ii)  filing  applications  on  behalf  of 
firms  that  PAD  knew  or  should  have 
luiown  were  ineligible  for  refunds;  and 
iii)  using  inaccurate  and  unsupported 
purchase  volume  estimates  in  cases 
where  actual  volume  figures  were 
available.  PAD  and  Tanner  filed  a 
number  of  responses  to  the  Show  Cause 
Order  in  which  they  alleged  that 
remedial  action  had  been  taken  to 
remedy  the  violations  ouUined  in  that 
Order.  The  parties  then  requested  that 
OHA  allow  a  successor  corporation, 
FRI,  to  take  over  the  processing  of  all 
PAD  claims  pending  before  OHA.  In  the 
Supplemental  Order,  OHA  determined 
that  both  PAD  and  Tanner  be 
permanentiy  denied  the  privilege  of 
participating  in  all  proceedings  before 
the  Office  of  Hearings  and  Appeals. 
OHA  also  denied  PAD's  request  to 
allow  FRI  to  take  over  the  processing  of 
PAD'S  claims. 
Texaco  Inc.,  8/2/89,  KFX-0068 

The  DOE  issued  a  Supplemental 
Order  correcting  two  errors  made  in  a 
Decision  issued  on  July  25, 1989 
regarding  the  distribution  of  the  crude 
oil  portion  of  the  Texaco  consent  order 

fund,  Texaco  Inc.,  19  DOE  \ ,  Case 

No.  KFX-O066  (July  25, 1989).  In  the 
Order,  the  DOE  corrected  the 
calculation  of  the  crude  oil  volumetric 
factor  and  the  computation  of  the 
amount  of  interest  to  be  distributed. 

Implementation  of  Special  Refund 
Procedures 

McClure  Oil  Company,  8/4/89,  KEF- 
0009 
The  DOE  issued  a  Decision  and  Order 
implementing  procedures  for  the 
distribution  of  $35,000  received  as  a 
result  of  a  Stipulation  and  Agreed  Final 
Judgment  entered  into  by  the  DOE  and 


McClure  Oil  Company  on  January  30. 
1985.  The  DOE  determined  that  these 
funds  should  be  distributed  to  customers 
that  purchased  motor  gasoline,  diesel 
fuel  and  propane  from  McClure  during 
the  period  November  1, 1973  through 
March  31, 1974.  The  specific  information 
to  be  included  in  AppUcations  for 
Refund  is  set  forth  in  the  Decision. 

Refund  Applications 

Atlantic  Richfield  Company/Arthur  F. 
Hazel  Br  Son,  Inc.,  et  al..  8/4/89, 
RF304-3200  et  al. 

The  DOE  issued  a  Decision  and  Order 
concerning  58  Applications  for  Refund  in 
the  Atiantic  Richfield  Company  special 
refund  proceeding.  All  of  the  applicants 
were  either  end-users  or  reseller/ 
retailers  that  apphed  for  small  claims  or 
mid-level  presumptions.  In  addition, 
each  applicant  docuimented  the  volume 
of  its  purchases  from  ARCO  and, 
therefore,  was  presumed  to  have  been 
injured  and  entitied  to  a  refund.  'Hie 
DOE  concluded  that  the  applicants 
should  receive  refunds,  totaling  $134,033, 
representing  $102,181  in  principal  and 
$31,852  in  interest. 

City  of  Troy,  et  al.,  8/2/89;  RF272-17773 
et  al. . 
The  DOE  issued  a  Decision  and  Order 
granting  refunds  from  crude  oil 
overcharge  funds  to  61  applicants  based 
on  their  respective  purchases  of  refined 
petroleum  products  during  the  period 
August  19, 1973  through  January  27, 
1981.  Each  applicant  calculated  its 
volume  claim  either  by  consulting  actual 
purchase  records  or  by  estimating  its 
consimiption.  Each  applicant  was  an 
end-user  of  the  products  it  claimed  and 
was  therefore  found  injured  and  entitied 
to  a  refund.  The  sum  of  the  refunds 
granted  in  this  Decision  is  $64,275. 

Exxon  Corporation/Earl  Davis  Service 
Station  et  a!..  8/4/89,  RF307-2(met 
al. 

The  DOE  issued  a  Decision  and  Order 
concerning  35  Applications  for  Refund 
filed  in  the  Exxon  Corporation  special 
refund  proceeding.  Each  of  the 
Applicants  purchased  directly  fi*om 
Exxon  and  was  either  a  reseller  whose 
allocable  share  is  less  than  $5,000  or  an 
end-user  of  Exxon  products.  The  DOE 
determined  that  each  applicant  was 
eligible  to  receive  a  refund  equal  to  its 
full  allocable  share.  The  sum  of  the 
refimds  granted  in  this  Decision  is 
$26,489  ($21,925  principal  plus  $4,564 
interest). 

Exxon  Corporation /W. A.  Fowler  Co., 
Propane  Gas  Service,  Inc.,  LL 
Smith  and  Son,  Inc.,  8/1/89,  RF307- 
1893.  RF307-2715,  RF307-6509 
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The  DOE  issued  a  Decision  and  Order 
concerning  three  Applicatioos  for 
Refund  filed  in  the  Exxon  Corporation 
spedal  refund  proceeding.  Each  firm 
purchased  directly  from  Exxon  and  was 
a  reseller  of  Exxon  products.  Each  firm's 
allocable  share  exceeds  $5,000.  Instead 
of  making  an  injury  showing  to  receive 
its  full  allocable  share,  each  applicant 
elected  to  receive  either  40  percent  of  its 
allocable  share  or  $5,00a  whichever  is 
greater.  The  sum  of  the  refunds  granted 
in  this  Dedsion  is  $24,192  ($20,021  in 
principal  and  $4,171  in  interest). 
Gulf  Oil  Corporotion/Lykes  Bros. 

Steamship  Co,.  Inc..  et  al..  8/4/80, 

RF300-8262  et  al. 
The  DOE  issued  a  Decision  and  Order 
concerning  five  Applications  for  Refund 
submitted  in  the  Gulf  Oil  Corporation 
spedal  refund  proceeding.  Each 
application  was  approved  using  a 
presumption  of  injury.  The  sum  of  the 
refunds  granted  in  this  Decision, 
including  accrued  interest  is  $55,074. 

Hammermill  Paper  Co..  et  aL  8/1/89, 
RF272-19647  et  al. 
The  DOE  issued  a  Dedsion  and  Order 
granting  refunds  from  crude  oil 
overcharge  funds  to  forty-four 
applicants  based  on  their  respective 
purchases  of  refined  petroleum  products 
during  the  period  August  19, 1973 
through  January  27, 1961.  Each  applicant 
was  an  end-user  of  the  products  it 
claimed  and  was  therefore  presumed 
injured  by  the  alleged  crude  oil 
Overcharges.  The  stun  of  the  refunds 
granted  in  this  Dedsion  is  $48,201. 

James  R.  Morse,  8/2/89.  RC272-59 
The  DOE  issued  a  Supplemental 
Order  rescinding  ^e  refund  granted  to 
James  R.  Morse  in  Ben  L.  Berry,  et  al..  19 

DOE  f .  Case  Nos.  RF272-74201. 

et  aL  [July  14. 1989).  The  amount  of  the 
refund  rescinded  was  $20. 

Murphy  Oil  Corporation/Cougar  Oil 
Inc..  et  al  7/31/89.  RF309-1.37  et  al 
The  DOE  issued  a  Decision  and  Order 
granting  14  Applications  for  Refund  filed 
in  the  Murphy  Oil  Corporation  special 
refund  proceeding.  Each  of  the 
Applicants  purchased  directly  from 
Murphy  and  was  either  a  reseller  whose 
allocable  share  was  less  than  $5,000  or 
an  end-user  of  Murphy  products. 
Accordingly,  each  apphcant  was 
granted  a  refund  equal  to  its  full 
allocable  share  plus  interest.  The  sum  of 
the  refunds  granted  in  the  Decision  was 
$21,907  ($ia.461  principal  plus  $3,446 
interest). 

Nippon  Yusen  Kaisha,  Yamashita- 
Shinninon  Steamship,  Shinwa 
Kaiun  Kaisha.  Ltd.,  Showa  Line 
Ltd.  N.  V.  Bpcimar  SJ{.  8/4/89, 


Pacific  Steamship  Navigation  Co..  8/1/ 
89.  RF272-10502 
Pacific  Steamship  Navigation  Ca 
(Pacific)  filed  an  Application  for  Refund 
fi*om  die  crude  oil  overcharge  monies 
currently  available  for  disbursement 
under  10  CFR  205.  subpart  V.  In  its 
Application,  Pacific  stated  that  it  is  a 
foreign  flagship  carrier,  operating  ocean- 
going vessels  which  transport  cargo  in 
foreign  commerce.  Pacific  sought  a 
refund  with  respect  to  33.592,107  gallons 
of  bunker  fuel  consumed  by  the  firm's 
vessels  for  purposes  of  propulsion,  all  of 
which  was  purchased  in  the  Panama 
Canal  Zone.  In  considering  Pacific's 
Application  for  Refund,  the  DOE 
determined  on  the  basis  of  the  dedsion 
in  Christian  HaalandA/S.  19  DOE 
1/  0»ily  21. 1989),  that  ocean 

should  have  instead  been  made  payable      »<arriers  are  not  entitled  to  receive 
to  their  counsel  Philip  P.  Kalodner.  ^/refunds  with  respect  to  purchases  made 


RC272-62.  RC272-63,  RC272-64, 

RC272-65.  RC272-66 
Nippon  Yusen  Kaisha,  Yasmashita- 
ShinnLion  Steamship.  Shinwa  Kaium 
Kaisha.  Ltd^  and  N.V.  Bocimar  SJl 
(collectively  "the  Applicants")  filed  a 
request  for  Supplemental  Order 
regarding  a  July  21, 1989  Decision  and 
Order  which  approved  Subpart  V  crude 
oil  refunds  for  thirty-three  foreign  ocean 
carriers,  including  the  applicants. 
Christian  Haaland  A/S.\9  DOE  f 

,  Case  No.  RF272,0244  (July  21. 

1989).  In  Christian  Holland,  The  DOE 
directed  that  the  refund  checks  be  made 
payable  to  the  named  ocean  carriers.  In 
their  request  for  Supplemental  Order, 
however,  the  Applicants  stated  that 
pursuant  to  Powers  of  Attorney  which 
they  executed,  their  refund  checks 


Accordingly,  the  DOE  issued  a 
Supplemental  Order  directing  that  the 
Applicants'  refund  checks  approved  in 
the  Christian  Haaland  decision  be  made 
payable  to  Mr.  Kalodner. 

Northeast  Petroleum  Industries.  Inc./ 
Chevron  USA.,  Ina,  8/1/89,  RF284- 
14 
The  DOE  issued  a  Dedsion  and  Order 
concerning  an  Application  for  Refund 
filed  by  a  reseller  of  motor  gasoUne 
covered  by  a  Consent  Order  that  the 
DOE  entered  into  with  Northeast 
Petroleum  Industries.  Inc.  Chevron 
U.S.A..  Inc.  submitted  information 
indicating  the  volume  of  its  purchases  of 
motor  gasoline  from  Northeast  and 
elected  to  limit  its  daim  to  the  $5,000 
small  claims  threshold.  The  total  refund 
approved  in  this  Dedsion  is  $8,938. 
representing  $5,000  in  principal  and 
$3,938  in  accrued  interest. 

Pacer  Oil  Company  of  Florida,  Inc./ 
Highway  Oil  Inc..  8/4/89.  RF218-02 

The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund 
filed  by  a  retailer  of  motor  gasoline 
covered  by  a  Consent  Order  that  the 
DOE  entered  into  with  Pacer  Oil 
Company  of  Florida.  Inc.  Highway  Oil 
Inc,  submitted  information  indicating  the 
volume  of  its  purchases  of  motor 
gasoline  from  Pacer  and  elected  to  limit 
its  claim  to  the  $5,000  small  claims 
threshold.  The  total  refund  approved  in 
this  Decision  is  $7,670,  representing 
$5,000  in  principal  and  $2,670  in  accrued 
interest.  However,  DOE  directed  that 
the  refund  amount  of  $7,670  should  be 
held  in  a  separate  interest-bearing 
escrow  account  on  behalf  of  Highway 
Oil  pending  the  outcome  of  an 
enforcement  proceeding  involving  the 
firm  which  is  currently  before  the  Office 
of  Hearings  and  Appeals. 


in  the  Panama  Canal  Zone  since  these 
purdiases  were  not  subject  to  price 
controls.  Accordingly,  Padfic's 
Application  for  Refund  was  denied. 

Ron  Loytercamp  et  al..  8/2/89,  RF272- 
4498  etal 
The  DOE  issued  a  Decision  and  Order 
granting  refunds  from  crude  oil 
overcharge  funds  to  nine  applicants 
based  on  their  respective  purchases  of 
refined  petroleum  products  during  the 
period  August  19, 1973,  throu^  January 
27, 1981.  Each  applicant  used  the 
produds  for  various  activities.  Each 
applicant  determined  its  volume  claim 
either  by  utilizing  actual  purchase 
records  from  the  crude  oil  price  control 
period  or  by  estimating  its  petroleum 
consimiption  during  that  period.  Each 
applicant  was  an  end-user  of  the 
products  it  claimed  and  was  therefore 
found  injured  based  upon  the  end-user 
presumption  of  injury.  The  sum  of  the 
refunds  granted  in  this  Decision  is 
$10,487. 

Shell  Oil  Company/Cart  Robinson,  Jr.  et 
al.  8/2/89.  RF315-5202et  al 

The  DOE  issued  a  Decision  and  Order 
granting  92  Applications  for  Refund  filed 
in  the  Shell  Oil  Company  special  refund 
proceeding.  Each  of  the  Applicants 
purchased  directly  from  Shell  and  was 
either  a  reseller  whose  allocable  share 
was  less  than  $5,000  or  an  end-user  of 
Shell  products.  Accordingly,  each 
applicant  was  granted  a  refund  equal  to 
its  full  allocable  share  plus  a 
proportionate  share  of  the  interest  that 
has  accrued  on  the  Shell  escrow 
account.  The  sum  of  the  refunds  granted 
in  the  Decision  was  $78,510  ($66,763 
prindpal  plus  $11,747  interest). 

Upshur-Rural  Electric  Co-op  Corp.,  8/4/ 
89.RF272-7125 
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Hie  DOE  issued  a  Dedsion  and  Order 
granting  a  refund  from  crude  oil 
overcharge  funds  to  Upshur-Rural 
Electric  Co-op  Corp.  (Upshur)  based  on 
its  purchases  of  refined  petroleum 
products  during  the  period  August  19. 
1973  through  January  27, 1981.  Upshur  is 
an  electric  distribution  cooperative 


which  used  the  petroleum  products  to 
operate  its  fleet  of  vehicles.  Upshur 
determined  its  volume  daims  by 
utilizing  actual  purchase  records  from 
the  crude  oil  price  control  period. 
Upshur  was  an  end-user  of  the  products 
it  claimed  and  was  therefore  found 
injured  based  upon  the  end-user 


presumption  of  injury.  The  refund 
granted  in  this  Dedsion  is  $438. 

Cnide  Oil  End-Users 

The  Office  of  Hearings  and  Appeals 
granted  crude  oil  overcharge  refimds  to 
end-user  applicants  in  the  following 
Decisions  and  Orders: 


ArganbrigM  FamiB  «rat . 
^v^o(\>N.\sm»tt^..... 


Bay  Wand  Dninase  Diat  flfat  „ 
Buffato  GoocKmN  Industriaa  «r  a£. 
Cazanovia  Central  School  «f  at .. 
City  of  Graham  «r  at. 


Cord  Meyer  Oevelopnwni  tIaL.. 

Don  Zknbtefnan  ataL 

E.E.  Quitirie  atal. 


Elk  Mound  Area  School  District  atsL, 

Faufcton  I.S.D.  2*-2  etai. 

Forest  Carpenter  «r  at . 


Hamilton  Co^op  Apartments  er  at . 


Holy  Cross  Electric  Association  «r  «t . 

Horctiem  and  Sons  atal 

Houghton  Chemical  Co.  er  at 

James  C.  Ray  «r at. 


Norxvalk-U  Miranda  U.S.D.  at  at.. 

Patrick  J.  Makxwy  at  at 

Peter  Brega  afat 

Russea  Dixon  atal. 


San  Joee  Unified  School  Oist  af  at . 

Shanks  Farms,  tnc.  ataL 

Shoepahead  Terrace  Co-op  «r  at  .„, 
Standtoy  Farma  af  at. 


SwanlMrg  Twins,  Inc.  at  at . 

Skolness,  Inc.  ataL 

Wahoo,  kK.  at  M 


Wayne  Sparks  ar at. 


West<M  Constructkxi  ataL . 
WWiwn  W.  Rowe  at^ 


Wyoming  County  Community  Hospital  ar at. 


Case  No. 


RF272-48001 
RF272-49501 
RF272-39002 
RF272-53001 
RF272-ei500 
RF272-e0002 
RF272-56504 
RF272-51002 
RF272-55012 
RF272-45005 
RF272-43505 
RF272-46043 
RF272-49005 
RF272-58001 
RF272-44039 
RF272-S1000 
RF272-44500 
RF272-47503 
RF272-52016 
RF272-61516 
RF272-38005 
RF272-53504 
RF272-59001 
RF272-54542 
RF272-55504 
RF272-63502 
RF272-54029 
RF272-56009 
RF272-42514 
RF272-€0503 
RF272-59515 
RF272-43020 


Data 


e-2-e9 

S-4-89 
8-3-89 
8-3-89 
8-3-89 
8-4-89 
8-3-89 
8-2-89 
8-2-89 
8-4-89 
8-1-89 
8-4-89 
8-3-89 
8-3-89 
8-4-89 
8-3-89 
8-1-89 
8-1-89 
8-4-89 
8-2-89 
8-1-89 
8-2-89 
8-2-89 
8-4-89 
8-4-89 
8-4-89 
8-1-89 
8-3-89 
8-1-89 
8-4-89 
8-2-89 
8-4-89 


Number  of 
appkcants 


40 
40 
88 
44 
83 
103 
70 
14 
47 
52 
45 
11 
35 
57 
54 
54 
36 
43 
33 
43 
19 
46 
49 
47 
55 
60 
53 
64 
50 
52 
S3 
48 


Total  refund 


$21,065 
21.666 
86.543 
19,688 
50.060 
63.804 
42,117 
6,270 
28.174 
26.454 
23.511 
20 
21.152 
32^273 
23,475 
34.508 
16.915 
22.666 
18.823 
24.519 
17.925 
32.932 
31.033 
29,222 
33,748 
36.639 
31,721 
33.487 
25.731 
32.224 
34.040 
26.306 


Dismissals 


Armstror>g  OH  Co.. 
BellemeadaSpur., 
Borvielt's  Exxon~, 


Clark  OH  S  Refining  Corp  .„...~. 

Apex  Oil  Company 

Noweay  Oil  Company 

Goldstein  OH  Compwiy 

Apex  Hokflng  Conipany 

JacksonMUe  Electric  Authority . 
Towne  Man  Esso 


CaaaNo. 


RF313-167 

RF309-1354 

RE307-9154 

KRO-0580 

KRZ-0580 

KRO-0590 

KRO-0590 

KRH-0590 

KPZ-05«>0 

KRD-0591 

KRO-0600 

KRZ-0600 

KRO-0610 

KRZ-0610 

RC272-61 

RF307-6696 


Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  lE-234, 
Forrestal  Building.  1000  Independence 
Avenue,  SW..  Washington,  DC  20585. 
Monday  through  Friday,  between  the 
hours  of  1:00  p.m.  and  5M)  p.m..  except 
federal  holidays.  They  are  also  available 


in  Energy  Management-  Federal  Energy 
Guidelines,  a  commercially  published 
loose  leaf  reporter  system. 
September  2a  1989. 
George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 
FR  Doc.  89-23194  Filed  9-29-89;  8:45  am] 
SMxmo  coos  xaxm 


Issuance  of  Decisions  and  Orders 
During  the  Week  of  August  7  Through 
August  11, 1989 

During  the  week  of  August  7  through 
August  11, 1989  the  decisions  and  orders 
siunmarized  below  were  issued  with 
respect  to  applications  for  exception  or 
other  relief  filed  with  the  Office  of 
Hearings  and  Appeals  of  the 
Department  of  Energy.  The  following 
summary  also  contains  a  list  of 
submissions  that  were  dismissed  by  the 
Office  of  Hearings  and  Appeals. 

Remedial  Order 

The  Crude  Company,  8/7/89,  KRO-0440 


The  Crude  Company  (TCC)  objected 
to  a  Proposed  Remedial  Order  (PRO) 
issued  to  it  on  January  9, 1987,  by  the 
Economc  Regulatory  Administration 
(ERA).  In  the  PRO.  the  ERA  alleged  that 
TCC  unlawfully  received  excess 
revenues  by  reselling  crude  oil  at  a  price 
that  exceeded  its  maximum  lawful 
selling  price  (MLSP)  and  permissible 
average  markup.  Based  on  the 
arguments  presented  by  the  firm  in  this 
proceeding,  the  DOE  determined  that 
the  ERA  failed  to  follow  the  appropriate 
regulations  in  establishing  TCC's  MLSP 
in  two  regards.  First,  the  ERA 
incorrectly  selected  the  Permian 
Corporation  (Permian)  as  TCC's  nearest 
comparable  outlet.  The  DOE  determined 
that,  due  to  the  wide  disparity  in  the 
business  operations  of  TCC  and 
Permian.  Permian  could  not  be 
considered  comparable  to  TCC.  Second, 
the  DOE  stated  that  the  ERA 
erroneously  calculated  TCC's  base 
period  sales  price  by  failing  to  rely  on 
the  prices  charged  by  TCC's  nearest 
comparable  outlet,  and  instead  setting 
Oie  firm's  base  price  at  the  price  TCC 
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charged  for  cnide  oil  in  its  first  sales 
transaction.  Since  the  DOE  determined 
that  the  ERA  foiled  to  calculate  TCCs 
MLSP  in  accordance  with  the 
appropriate  regulations,  it  could  not  use 
that  MLSP  as  a  basis  for  calculating  the 
firm's  aDeged  overcharges.  Accordingly, 
the  PRO  was  dismissed. 

Request  For  Exception 

Range  OU  Co.,  8/10/89.  KEE-0170 

Range  Oil  Co.  filed  an  Application  for 
Exception  firom  the  requirement  to  file 
Foim  EIA-a3  with  the  DOE'S  Energy 
Information  Agency.  In  considering  the 
request,  the  DOE  found  that  the  firm  had 
failed  to  establish  its  claims  that  it  did 
not  have  the  necessary  staff  to  complete 
the  form  and  that  hiring  outside 
consultants  in  order  to  comply  would  be 
burdensome.  Accordingly,  exception 
relief  was  denied. 

Refund  AppBcations 

AS.  Csaky  Communications,  8/7/89. 
RC272-eO 
The  DOE  issued  a  Supplemental 
Order  rescinding  the  refund  granted  to 
A.S.  Csaky  Communications  in  Ben  L 

Berry,  et  oL,  19  DOE  \ ,  Case  Nos. 

RF27^74201,  et  ai,  (July  14. 1989).  The 
amount  of  the  refund  rescinded  was  $12. 

Atlantic  Richfield  Company /B  B  R 
Service,  et  oL  8/8/89.  RF304-4247 
etal. 
The  DOE  issued  a  Decision  and  Order 
concerning  forty-four  Applications  for 
Refund  Bled  in  the  Atlantic  RichHeld 
Company  (ARCO)  special  refund 
proceeding.  All  of  the  applicants 
documented  the  volume  of  their  ARCO 
purchases  and  were  end  users  or 
reseller /retailers  requesting  refunds  of 
$5,000  or  less.  Therefore,  each  applicant 
was  presumed  injured.  The  refunds 
granted  in  this  Decision  totaled  $68,686 
($52,173  in  principal  and  Sia423  in 
interest). 

Bizzack  Brothers  Construction  Corp.,  8/ 
U/89,  RF272-33336,  RD272-33338 
The  DOE  granted  a  refund  to  Bizzack 
Brothers  Construction  Corp.  (Bizzack),  a 
purchaser  of  refined  petroleum  products 
during  the  period  August  19, 1973 
through  January  27, 1961.  A  group  of 
thirty  states  and  two  territories  of  the 
United  States  (the  States)  filed  a 
consolidated  pleading  objecting  to  and 
commenting  on  Bizzack's  application. 
The  only  evidence  submitted  by  the 
States  was  an  affidavit  by  an  economist 
stating  that  virtually  every  industry  was 
able  to  pass  throu^  some  cost  to  its 
customers.  The  DOE  determined  that  the 
evidence  offered  by  the  States  was 
insufficient  to  rebut  the  presumption  of 
end-user  injury  and  that  the  applicant 


should  receive  a  refund.  In  addition,  the 
States  nied  a  Motion  for  Discovery 
which  was  denied.  Accordingly,  Bfaczack 
was  granted  a  refund  of  $16,817. 

City  of  Austin  Electric  Utility 

Department.  8/11/80.  RF272-660S 
The  DOE  issued  a  Dedsion  and  Order 
granting  a  refund  fitmi  crude  od 
overcharge  funds  to  the  City  of  Austin 
Electric  Utility  Department  (Austin),  a 
regulated  public  utility,  based  on  its  - 
purchases  of  refined  petroleiun  products 
during  the  period  August  19, 1973 
through  January  27, 1981.  Philip  P. 
Kalo<hier  (Kalodner),  Counsel  for 
Utilities,  Transporters,  and 
Manufacturers,  filed  an  Objection  to 
Austin's  Application  for  Refund.  The 
DOE  determined  that  Kalodnei's 
Objection  was  insufficient  to  rebut  the 
presumption  of  end-user  injury.  Austin 
certified  that  it  will  notify  its 
appropriate  state  regulatory  agency  of 
any  refund  received  in  the  crude  oil 
proceedings  and  that  it  will  pass  through 
the  amount  of  any  refund  received  to  its 
customers,  llie  refund  granted  to  Austin 
is  $24,004.  Austin  will  be  eligible  for 
additional  refunds  as  additional  crude 
oil  overcharge  fiinds  become  available. 

Crown-Trygg  Corporation  et  aL  8/8/80, 
RF272-18674etaL 
The  DOE  issued  a  Decision  and  Order 
granting  refunds  from  crude  oil 
overcharge  funds  to  30  applicants  based 
on  their  respective  purchases  of  refined 
petroleum  products  during  the  period 
August  19. 1973  through  January  27. 
1981.  Each  applicant  was  an  end-user  of 
the  products  it  claimed  and  was 
therefore  presiimed  injured  by  the 
alleged  crude  oil  overcharges.  The  sum 
of  the  refunds  granted  in  this  Decision  is 
$47,980.  The  applicants  will  be  eligible 
for  additional  refunds  as  additional 
crude  oil  overcharge  funds  become 
available. 

Diamond  Gas  »  Fuel  Company.  8/7/80, 
RR272-35 
The  DOE  issued  a  Decision  and  Order 
denying  a  Motion  for  Reconsideration 
filed  by  Diamond  Gas  and  Fuel 
Company  in  the  Subpart  V  Crude  Oil 
proceeding.  Diamond  requested  that  the 
DOE  reconsider  its  Decision  of  May  4, 
1989,  in  which  the  DOE  denied  Diamond 
a  refund  because  Diamond  had  failed  to 
demonstrate  injury  as  is  required  for 
resellers  in  the  crude  oil  refund 
proceedings.  The  DOE  determined  that 
Diamond  had  not  introduced  any  new 
evidence  of  injury  from  crude  oil 
overcharges.  'Therefore,  Diamond's 
Motion  for  Reconsideration  was  denied. 

Eastern  Fine  Paper.  Inc.,  8/10/89.  RP 
272-16501.  RD272-16501 


The  DOE  issued  a  Decision  and  Order 
concerning  an  application  for  rehmd 
filed  by  Eastern  Fine  Paper,  Inc. 
(Eastern),  a  manufacturer  of  paper 
products,  in  the  Subpart  V  crude  oil 
proceeding.  A  group  of  States  and 
Territories  (die  States)  objected  to 
Eastern's  application  on  the  grounds 
that  certain  studies  of  die  pulp  and 
paper  industry  may  indicate  that 
Eastern  was  able  to  pass  through 
increased  petroleum  costs  to  consumers 
during  the  petroleum  price  controU 
period.  The  States  argued  that  this 
evidence  was  sufficient  to  rebut  the  end- 
user  presumption  relied  opon  by  Eastern 
and  therefore  the  DOE  should  deny 
Eastern's  application.  The  DOE  granted 
Eastern's  refund  application, 
determining  that  the  States  had  failed  to 
show  that  Eastern  itself  had  passed 
through  increased  fuel  costs.  The  DOE 
also  denied  the  States'  Motion  for 
Discovery,  determining  that  it  was  not 
appropriate  where  the  States  had  not 
presented  relevant  evidence  to  rebut 
Eastern's  presumption  of  injury. 

Exxon  Corporation/Edith  M.  Wolfe,  et 
al.  8/9/89,  RF3O7-7042  et  aL 
The  DOE  issued  a  Decision  and  Order 
concerning  31  Applications  for  Refund 
filed  in  the  Exxon  Corporation  special 
refund  proceeding.  Each  of  the 
Applicants  purchased  directiy  from 
Exxon  and  was  either  a  reseller  whose 
allocable  share  is  less  than  %&JXO  or  an 
end-user  of  Exxon  products.  The  DOE 
determined  that  each  applicant  was 
eligible  to  receive  a  refund  equal  to  its 
full  allocable  share.  The  sum  of  the 
refunds  granted  in  this  Decision  is 
$19,510  ($16,143  principal  plus  $3,367 
interest). 

Exxon  Corporation /f  and  M  Service. 
Inc.  8/10/89.  RF307-10043 

the  DOE  rescinded  one  refund 
granted  in  Exxon  Corp. /Murphy's 
Exxon,  19  DOE  HXX.  Case  Nos.  RF307- 
812  et  al.  Quly  26, 1989).  In  that  Decision, 
the  DOE  granted  J  and  M  Service  a 
refund  based  upon  its  purchases  from 
Exxon.  However,  it  was  discovered  that 
this  was  a  duplicate  of  a  refund  granted 
to  J  and  M  in  Exxon  Corp./Leonard  H. 
Arridson.  19  DOE  1 85.042  (1989). 
Accordingly,  the  DOE  rescinded  the 
duplicate  refund. 

Exxon  Corporation/Taylor  Oil 

Company,  Floyd  A.  Labarre.  8/7/80. 
RF3007-S771,  RF307-6871 

The  DOE  issued  a  Decision  and  Order 
concerning  two  Applications  for  Refund 
filed  in  die  Exxon  Corporation  special 
refund  proceeding.  The  applicants, 
wholesale  distributors  of  Exxon 
products,  each  had  an  allocable  share  in 


excess  of  $5,000.  Each  applicant  elected 
to  receive  as  its  refund  die  larger  of 
$5,000  or  40%  of  its  allocable  share  up  to 
$50,000.  Each  applicant  was  granted  a 
refund  of  $5,00a  plus  interest  Tlie  sum 
of  the  refunds  granted  in  this  Decision  is 
$12,084  ($iaO0O  in  principal  and  $2,084 
in  interest). 

Gulf  Oil  Corporation/Attleboro  Br 
Plainville  Coal  Company,  Inc..  et 
al..  8/11/89,  RP300-8978  et  al. 
The  DOE  issued  a  Decision  and  Order 
concerning  seven  Applications  for 
Refund  submitted  in  the  Gulf  Oil 
Corporation  special  refund  proceeding. 
Each  application  was  approved  using  a 
presumption  of  injury.  'The  sum  of  the 
refunds  granted  in  this  Decision, 
including  interest  is  $65,925. 

Gulf  Oil  Corporation/Bayside  Fuel  Oil 
Depot  Corp.,  et  al.,  8/9/89.  RF300- 
023  etal. 
The  DOE  issued  a  Decision  and  Order 
concerning  ten  Apphcations  for  Refond 
submitted  in  the  Gulf  Oil  Corporation 
special  refond  proceeding.  Each 
application  was  approved  using  a 
presumption  of  injury.  The  sum  of  the 
refunds  granted  In  this  Decision, 
including  accrued  interest  is  $88,833. 

Gulf  Oil  Corporation/Columbia  Road 
Gulf  Inc.,  Pembroke  Gulf,  8/7/89; 
RF300-82eO,  RF300-82ei 
The  DOE  issued  a  Decision  and  Order 
concerning  two  Applications  for  Refund 
submitted  in  the  Gulf  Oil  Corporation 
special  refund  proceeding  by  Columbia 
Road  Gulf  Inc.,  and  Pembroke  Gulf. 
Because  the  firms  are  commonly  owned 
or  run,  and  because  their  combined 
allocable  share  exceeds  $5,000,  it  is 
appropriate  to  consider  them  together 
when  applying  the  presumptions  of 
injury.  The  refund  granted  in  this 
Decision,  which  includes  both  principal 
and  interest  is  $6,641. 

Gulf  Oil  Coiporation/Dalee  Oil 
Company,  8/9/89,  RF300-5020 
The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  For  Refund 
submitted  in  the  Gulf  Oil  Corporation 
special  refund  proceeding.  The 
Application  was  approved  using  a 
presumption  of  injury.  The  total  refund 
granted  in  this  Decision  is  $17,575. 

Gulf  Oil  Corporation /F.&M.  Canterbury. 
Inc.,  8/9/89,  RF300-10854 
The  DOE  granted  two  refunds  to 
F.aM.  Canterbury,  Inc.  See  Gulf  Oil 
Corporation/James  D.  Pressly,  et  ai,  18 
DOE  1 85,291  (1988);  Gulf  Oil 
Corporation/f.D.  Melton  Gulf  Station,  et 
al,  16  DOE  1  85.312  (1988).  Because  of 
ownership  changes,  the  DOE  issued  a 
Supplemental  Order  rescinding  the 
$2,376  refund  granted  to  F.&M. 


Canterbury,  Inc.  in  Gulf  Oil 
Corporation/f.D.  Melton  Gulf  Station. 

Gulf  Oil  Corporation/Floyd  Oil  Inc.  et 
al.,  8/11/80,  RF300-628  et  al. 

The  DOB  issued  a  Decision  and  Order 
concerning  five  Applications  for  Refund 
submitted  in  the  Gulf  Oil  Corporation 
special  refund  proceeding.  The 
Applications  were  approved  using  a 
presumption  of  injuiy.  The  sum  of  the 
refunds  granted  in  this  Decision,  which 
includes  both  principal  and  interest  is 
$13,984. 

Gulf  Oil  Corporation/McAdory  Oil 
Company,  Woodford  Oil  Company. 
James  M.  Walker,  Jr.,  8/11/80, 
RF300-6321.  RF300-S481,  RP300- 
5485 

The  DOE  issued  a  Decision  and  Order 
concerning  three  Applications  for 
Refund  submitted  ui  the  Gulf  Oil 
Corporation  special  refund  proceeding. 
Each  of  the  applicants  is  a  consignee 
and  reseller  of  Gulf  refined  products  and 
each  elected  to  base  its  refimd  on  the 
appropriate  presumptions  of  bijury. 
Each  applicant's  allocable  share  as  a 
reseller  is  less  than  $5,000,  and  its  total 
principal  refund  is  less  than  $5,000. 
Therefore,  the  applicants  were  not 
required  to  provide  a  detailed 
demonstration  that  they  absorbed  Gulfs 
alleged  overcharges.  The  sum  of  the 
refunds  granted  in  diis  Decision  is 
$9,605. 

Gulf  Oil  Corporation/Sheridan  Gulf.  8- 
7-80.  RF300-10850 
The  DOE  issued  a  Supplemental 
Order  regarding  Sheridan  Gulf,  an 
applicant  who  received  a  refund  in  Gulf 
Oil  Corporation/Alexander's  Gulf 
Service  Station.  18  DOE  \  85,895  (1989). 
The  OHA  was  unable  to  locate  the 
applicant,  and  thus  rescinded  the  $1,435 
refund. 

Gulf  Oil  Corporation /W.  A.  Hill  6- Sons. 
Inc..  8/11/89.  RF300-5154 

The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund 
submitted  in  the  Gulf  Oil  Corporation 
special  refund  proceeding.  The 
application  was  approved  using  a 
presumption  of  injiuy.  The  total  refund 
granted  in  this  Decision  is  $6,641. 

Harris  Marine  8r  Tire,  et  al.,  8/9/89, 
RF272-42092  et  al. 
The  DOE  issued  a  Decision  and 
Order,  denying  19  Applications  for 
Refund  filed  in  the  Subpart  V  crude  oil 
refund  proceedings.  Each  applicant  was 
either  a  reseller  or  retailer  of  refined 
petroleum  products  during  the  period 
August  19, 1973  through  January  27, 
1981.  Because  the  Applicants  did  not 
demonstrate  that  they  were  injured  due 


to  the  crude  oil  overcharges,  their 
Applications  for  Refund  were  denied. 

Jamea  River  Corporation,  8/1 1/80. 
RF272-11244.  RD272-11244 

The  DOE  issued  a  Decision  and  Order 
granting  a  refund  from  crude  oil 
overcharge  funds  to  James  River 
Corporation  (James  River),  a 
manufacturer  of  pulp,  paper  and  plastic 
products.  In  reaching  its  determination, 
the  DOE  rejected  the  objections  to  the 
applicant's  claim  submitted  by  a  group 
of  States  and  denied  the  States'  Motions 
for  Discovery.  Specifically,  the  DOE 
restated  its  position  that  industry-wide 
data  in  general  is  insufficient  to  rebut 
the  presumption  that  an  end-user 
outside  of  the  petroleum  industry  was 
injured  by  crude  oil  overcharges.  The 
DOE  also  determined  thai  die  States' 
showing  of  sustained  growth  and 
profitability  of  a  particular  indusry  or 
firm  does  not  rebut  the  end-user 
presumption.  The  total  refund  granted  to 
James  River  was  $1,186,372. 

Jeddo-Highland  Coal  Co..  Empire  Iron 
Mining  Partnership.  8/9/89,  RF272- 
4104,  RF272S179.  RD272-4104, 
RD272-6179 

The  DOE  issued  a  Decision  and  Order 
granting  refunds  from  crude  oil 
overcharge  funds  to  Jeddo-Highland 
Coal  Co.  and  Empire  Iron  Mining 
Partnership  based  on  their  respective 
Partnership  purchases  of  refined 
petroleum  products  during  the  period 
August  19, 1973,  through  January  27, 
1981.  Both  applicants  used  the  products 
in  their  mining  activities,  and  both 
determined  their  claims  by  consulting 
actual  purchase  records.  Each  applicant 
was  an  end-user  of  the  products  it 
claimed  and  was  therefore  presumed 
injured  by  the  DOE.  A  consortium  of  29 
states  and  2  territories  filed  Statements 
of  Objections  and  Motions  for  Discovery 
with  respect  to  each  Applicant  The 
DOE  found  that  the  states'  filings  were 
insufficient  to  rebut  the  presumption  of 
Injury  for  end  users.  Therefore,  the 
Applications  for  Refund  were  granted 
and  the  Motions  for  Discovery  were 
denied.  The  sum  of  the  refunds  granted 
in  this  Decision  is  $39,75& 

Murphy  OU  Corporation /Gene's  Spur 
Service,  et  ai,  8/9/88.  RF300-1077 
etal. 

The  DOE  issued  a  Decision  and  Order 
granting  13  Applications  for  Refund  filed 
in  the  Murphy  Oil  Corporation  special 
refund  proceeding.  Each  of  the 
Applicants  purchased  directiy  fitim 
Murphy  and  was  either  a  reseller  whose 
allocable  share  was  less  than  $5,000  or 
an  end-user  of  Murphy  products. 
Accordingly,  each  applicant  was 
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granted  a  refund  equal  to  its  full 
allocable  share  plus  a  proportionate 
share  of  the  interest  that  has  accrued  on 
the  Murphy  escrow  account.  The  sum  of 
the  refunds  granted  in  the  Decision  was 
$13,609  ($11,468  principal  plus  $2,141 
interest). 

Oil  Industry  Lessors  of  Louisiana,  Inc. 
et  aL  8/9/89,  RF272-S6430  et  al. 
The  DOE  issued  a  Decision  and  Order 
denying  five  Applications  for  Refund 
filed  in  the  Subpart  V  crude  oil  refund 
proceedings.  Each  of  the  five  Applicants 
was  engaged  in  the  business  of  renting 
and/or  leasing  motorized  vehicles 
during  the  period  August  19, 1973 
through  January  27, 1981.  The  OHA  has 
consistently  considered  vehicle  renting 
and  leasing  companies  to  be  retailers  for 
the  purposes  of  OHA-administered 
refund  proceedings.  Accordingly,  these 
five  Applicants  were  considered 
retailers  of  refined  petroleum  products. 
Because  the  Applicants  did  not 
demonstrate  that  they  were  injured  due 
to  the  crude  oil  overcharges,  their 
Applications  for  Refund  were  denied. 

Palo  Pinto  Oil  Br  Gas/Belridge  OH  Co./ 
National  Helium  Corp./Coline 
Gasoline  Corp./Standard  Oil  Co. 
(IndianaJ/Vermont,  8/10/89,  RQ5- 
SlSetal. 
The  DOE  issued  a  Decision  and  Order 
granting  the  State  of  Vermont 
permission  to  use  monies  from  the  Palo 
Pinto  Oil  &  Gas,  Belridge  Oil  Co.. 
National  Helium  Corp.,  Coline  Gasoline 


Corp.,  and  Standard  Oil  Co.  (Indiana) 
second-stage  refund  proceedings  for  two 
programs.  The  first.  Seniors  Helping 
Seniors,  is  a  program  to  train  volunteers 
to  provide  senior  citizens  with 
information  on,  and  assistance  with, 
home  energy  efficiency  measures.  The 
other  program  involved  the  production 
of  a  booklet  of  information  on  energy 
conservation  for  owners  of  mobile 
homes.  The  OHA  determined  tha{  the 
two  programs  would  provide  restitution 
to  injured  consumers  of  petroleum 
products  and  authorized  the  disbursal  of 
$86,541  ($49,300  in  principal  plus  $37,241 
in  Interest)  to  Vermont 

Shell  Oil  Company/Fort  Schuyler  Shell, 
et  aL,  8/11/89.  RF315-2237  et  al. 
The  DOE  issued  a  Decision  and  Order 
granting  105  Applications  for  Refund 
filed  in  the  Shell  Oil  Company  special 
refund  proceeding.  Each  of  the 
Applicants  purchased  direcUy  from 
Shell  and  was  either  a  reseller  whose 
allocable  share  was  less  than  $5,000  or 
an  end-user  of  Shell  products. 
Accordingly,  each  applicant  was 
granted  a  refund  equal  to  its  full 
allocable  share  plus  a  proportionate 
share  of  the  interest  that  has  accrued  on 
the  Shell  escrow  account  The  sum  of 
the  refunds  granted  in  the  Decision  was 
$81,641  ($69,429  principal  plus  $12,212 
interest). 

Shell  Oil  Company/Whittemore'a  Shell 
Service,  et  al..  8/11/89.  RF315-S689 
etal. 


The  DOE  issued  a  Decision  and  Order 
granting  134  Applications  for  Refund 
filed  in  the  Shell  Oil  Company  special 
refund  proceeding.  Each  of  the 
Applicants  purchased  direcUy  bt)m 
Shell  and  was  either  a  reseller  whose 
allocable  share  was  less  than  $5,000  or 
an  end-user  of  Shell  products. 
Accordingly,  each  applicant  was 
granted  a  refund  equal  to  its  full 
allocable  share  plus  a  proportionate 
share  of  the  interest  that  has  accrued  on 
the  Shell  escrow  accoimt  The  sum  of 
the  refunds  granted  in  the  Decision  was 
$107,630  ($01,530  principal  plus  $16,100 
interest). 

State  Escrow  Distribution,  8/7/89, 
RF302-7 

The  Office  of  Hearings  and  Appeals 
ordered  the  DOE's  Office  of  tiie 
Controller  to  distribute  $102,000,000.00 
to  the  State  Governments,  lliose  funds 
had  been  set  aside  for  distribution  to  the 

States  in  Texaco  Inc.,  19  DOE  1 . 

No.  KFX-0066  (July  31, 1988).  as  well  as 
Hood  Goldsbeny,  18  DOE  \  85.902 
(1989).  The  use  of  the  funds  by  the 
States  is  governed  by  the  Stripper  Well 
SetUement  Agreement 

Crude  Oil  End-Users 

The  Office  of  Hearings  and  Appeals 
granted  crude  oil  overcharge  refunds  to 
end-user  applicants  in  the  following 
Decisions  and  Orders: 


American  National  Corp.  etal..... 
Mfi'%  Motor  Service.  Inc.  etal.. 
Central  New  York  Redevelopment  Co.  el  al.. 
Gty  Van  A  Storage  Co.,  Inc.  etal.. 

Core  Ltd.  et  al 

David  Johnaon  etal 

Delta  Farm8er«^..„ 

Ernest  Corfstmction  Co.  etal.. 

Glen  H.  Lewfon  etal 

Gienwood  C.  Detx>lt  etal 

Gould  kcademietal. 

H.G.  Page  &  Sona  et  al 

Jamea  R  Williamson  etal.. 
Joalaw  Real  Estate  et  al.. 

Kenneth  CoMns  et  al 

LyncNmrg  Ready  Mix  Concrete  «r«C 

Lyminod  Klaver  e/«/ „ 

M.  Coiien  Iron  &  Metal  Co.  etal 

Maryland  Laasing  Co.  etal 

Midas  Intemationai  Corp.  etal~ 
Nebtex  (.and  Co.  et  al.. 

Paul  &  Marie  Jeroen  etal 

Paul  Jolmaon.  Inc.  etal 

Pioneer  Steel  Baa  Co.  etal. 

Robert  J.  Faivre  et  al 

Roddedge-Hartsdaie  Assoc  etal- 
Tooele  County  Board  of  Education  etal.. 

Torrey  Wood  4  Son,  Inc.  et  al 

Urbana  SctKol  District  #1 16  et  al..~ 
WMiam  Gore  &  John  MaxvveM  er  a/.. 


Case  No. 

Date 

Number  ol 

Total  refund 

RF272-64516 

6/10/89 

55 

$32,991 

RF272-74501 

6/10/89 

46 

28;244 

RF272-73513 

6/6/89 

50 

28.940 

RF272-65008 

8/10/89 

48 

30.716 

RF272-66001 

8/11/89 

53 

32.255 

RF272-70518 

8/11/89 

40 

25.002 

RFZ72-72S09 

6/11/89 

56 

23,074 

RF272-60501 

6/7/89 

46 

25,958 

RF272-70004 

8/11/89 

36 

19.718 

RP272-68000 

8/11/89 

136 

14.902 

RF272-64002 

8/7/89 

77 

46.538 

RF272-66511 

8/11/89 

61 

35.902 

RF272-75200 

6/7/89 

114 

14,390 

RF272-48513 

8/8/89 

77 

44,939 

RF272-«8S05 

8/11/89 

57 

39.135 

RF272-57513 

6/7/89 

S3 

29.002 

RF272-31006 

8/7/89 

17 

39.769 

RF272-e7002 

8/10/89 

47 

29,909 

RF272-6300e 

6/6/89 

«7 

36.770 

RF272-62020 

8/7/89 

50 

29.973 

RF272-72013 

8/11/69 

37 

21,974 

RF272-73011 

6/10/89 

47 

24.544 

RF272-69001 

6/9/89 

42 

26.167 

RF272-4550e 

6/8/89 

29 

15375 

RF272-71506 

8/9/69 

57 

31,611 

RF272-50021 

8/7/69 

41 

24.906 

RF272-42023 

6/7/89 

43 

26.333 

RF272-7102e 

8/10/89 

44 

244W1 

RF272-68506 

8/10/89 

36 

23359 

RF272-46511 

8/8/89 

9 

13 

DisniMaie 

The  following  submissions  were 
dismissed: 
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Abemattiy  Exxon 

Banner  Exxon  (5187) . 

David  C.  Walker 

-Forest  Park  Arco _. 

Fowler  Oil  Company... 
GutshaTs  Ejoon 


Harmon  A  Sanden- 

J.P.  Stevens  A  Co,  he 

James  &  Rother 

Joe  TraHicano 

LA.  Hams 


Los  OHvos  Arco 

Manifold  Oil  Company 

Monticello  Energy  Corp. 
Nofb's  Arco 


and  Bob's  Esao 
5494. 

Orazzi  Service  Station 

Paxville  Road  Exxon 

Penns  Grove  Exmn 

Raymon  L  Mobler 

RocheSe's  Exxon. 
Rudafs  Variety  Store. 
Stanley  Japto.. 
Steve  Ha^as.. 

T.  Frieze  Company,  Inc 

Texas  SolMnti  &  Chamical  Co. 

Vitro  Corporation 

Wans  Exxoa 

Weyetttaeuser  Paper  Co 

Zimmerman's  Exxon  Service... 


No. 


RF307-64 

RF307-99e7 

RF304-4948 

RF304-9383 

RF307-7146 

RF307-9939 

RF307-8800 

RF307-9707 

RF307-9985 

RF307-9928 

RF307-«382 

RF304-9188 

RP304-714e 

RF304-7S09 

RF304-6053 

RF307-0938 

RF304-462S 
RF307-8006 
RF307-«40 
RF307-9e01 
nF307-67ie 
RF304-46S0 
RF304-4949 
RF304-4g53 
RP30*-174e 
RF307-fieoe 
RF307-5907 
.j  RF307-9984 
RF307-9142 
RF272-30473 
RF307-8041 


Copies  of  the  fiill  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals.  Room  lE-234. 
Forrestal  Building.  1000  Independence 
Avenue  SW.,  Wasliington.  DC  20585. 
Monday  through  Friday,  between  the 
hours  of  VSn  p.m.  and  5KX)  pjn..  except 
federal  holidays.  They  are  also  available 
in  Energy  Management:  Federal  Energy 
Guidelines,  a  commercially  published 
loose  leaf  reporter  system. 

Dated:  September  la  1989. 
George  B.  Bremay, 

Director,  Office  of  Hearings  and  Appeals. 
[FR  Doc.  89-23105  Filed  9-29-89;  8:45  am] 
nujNQ  cooc  aiso-et-M 


National  Petroleum  CouncH;  Meeting 
Postponement 

An  open  meeting  of  the  National 
Petroleum  Council  which  was  scheduled 
to  be  held  on  Tuesday,  October  10, 1989, 
at  9:00  a.m..  the  Madison  Hotel,  Dolley 
Madison  Ballroom,  15th  &  M  Streets, 
NW.,  Washington.  DC,  has  been 
postponed,  "^is  meeting  was  announced 
in  die  Federal  Register,  Vol.  54,  No.  182 


on  Thursday.  September  21, 1989  54  FR 

38892. 

J.  Robert  FrairicBa, 

Deputy  Advisory  Committee  Management 

Office. 

[FR  Doc.  89-23375  Filed  9-29-89;  11:16  am] 

MLLNM  CODE  •4S0-eiHI 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[ER-fm.-36S3-31 

Rogtie  River,  OR;  Ocean  Dredged 
Material  Disposal  Site;  Intent  To 
Prefiare  an  Environmental  Impact 
Statement 

aoency:  U.S.  Environmental  Protection 
Agency  (EPA)  Region  la 

ACTION:  Notice  of  Intent  to  prepare  an 
environmental  impact  statement  (EIS) 
on  the  Hnal  designation  of  an  interim 
Ocean  Dredged  Material  Disposal  Site 
(ODMDS)  located  oU  the  Rogue  River, 
Oregon. 

purpose:  The  U.S.  EPA.  Region  10.  in 
accordance  with  Section  102(2)(c)  of  the 
National  Environmental  Policy  Act 
(NEPA).  and  with  the  cooperation  of  the 
U.S.  Army  Corps  of  Engineers,  Portland 
District,  will  prepare  a  draft  EIS  on  the 
designation  of  an  ODMDS  off  the  Rogue 
River,  Oregon.  The  EIS  will  provide  tihe 
information  necessary  to  designate  an 
ODMDS.  This  Notice  of  Intent  is  issued 
pursuant  to  Section  102  of  the  Marine 
Protection,  Research,  and  Sanctuaries 
Act  (MPRSA)  of  1977,  and  40  CFR  Part 
228  (Criteria  for  the  Management  of 
Disposal  Sites  for  Ocean  Diuiping). 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  John  Malek,  Ocean  Dtunping 
Coordinator,  U.S.  Environmental 
Protection  Agency,  Region  10. 1200  Sixth 
Avenue  WI>-138,  Seattle,  Washington. 
98101-3188.  Phone  (206)  442-1286. 
Questions  regarding  disposal  site 
studies  may  also  be  directed  to:  Mr. 
Mark  Siipola,  U.S.  Army  Engineer 
District,  Planning  Division,  P.O.  Box 
2946,  Portland,  C^egon,  97208-2948. 
Phone  (503)  326-6463. 
summary:  The  Rogue  River  navigation 
chaimel  requires  periodic  maintenance 
dredging  to  ensure  safe  navigation. 
Disposal  of  dredged  sediments  at  an 
interim  designated  ODMDS  has 
occurred  in  the  past.  Studies  to  support 
final  site  designation  were  conducted  by 
the  Corps  of  Engineers,  Portland  District, 
and  coordinated  with  EPA.  Region  10. 
Designation  of  a  final  ODMDS  site  at 
this  location  provides  a  feasible  and 
environmentally  acceptable  disposal 


site  for  present  and  anticipated  future 
maintenance  work  in  the  area. 

Need  for  Action:  The  Corps  of 
Engineers.  Portland  District  has 
requested  that  EPA  designate  an 
ODMDS  offshore  from  the  Rogue  River, 
Oregon,  for  disposal  of  sediments 
dredged  to  maintain  the  federally- 
authorized  navigation  project  and  for 
disposal  of  materials  during  other 
actions  authorized  in  accoixlance  with 
Section  103  of  the  MPRSA.  EPA  has 
voluntarily  committed  to  prepare  EISs  in 
conjtmction  with  ocean  dumping  site 
designations.  This  EIS  will  provide  the 
necessary  information  to  evaluate 
alternatives  and  designate  a  preferred 
ODMDS. 

Alternatives 

1.  No  action:  The  no  action  aitematrve 
is  defined  as  not  designating  an  ocean 
disposal  site  and  termination  of  ocean 
disposal  for  this  area. 

2.  Alternative  disposal  options  in  the 
nearshore,  mid-shelf,  and  shelf  break 
region  of  the  Pacific  Ocean,  and  on  the 
uplands. 

Scoping:  A  scoping  meeting  is  not 
contemplated.  Scoping  will  be 
accomplished  with  affected  federal, 
state,  and  local  agencies,  and  with 
interested  parties  by  correspondence, 
telephone  contact,  etc. 

Estimated  Date  of  Release:  The  draft 
EIS  will  be  available  in  Autumn  1989. 

Responsible  Official:  Robie  G. 
Russell.  Regional  Administrator.  Region 
10. 

Dated:  September  2D,  1989. 
Richard  E.  Sanderson. 
Director,  Office  of  Federal  Activitiet. 
[FR  Doc.  89-23186  Filed  9-29-89;  8.-4S  am| 

BMJJNa  COOe  •6S0-50-«i 


[ECAO-CO-S6-073  <FRL-3653-4)l 

Draft  Criteria  Document  for  Cartwn 
Monoxide — Healtti  Effects  Chapters 

agency:  Environmental  Protection 

Agency. 

action:  Notice  of  public  meeting. 

summary:  This  notice  announces  a  peer- 
review  workshop  to  be  held  by  the 
Environmental  Criteria  and  Assessment 
Office  (ECAO)  of  EPAs  Office  of  Health 
and  Environmental  Assessment  to 
facilitate  preparation  of  an  external 
review  draft  of  an  Air  Quality  Criteria 
Document  for  Carbon  Monoxide.  The 
conference  site  is  the  Washington  Duke 
Inn,  Durham,  North  Carolina. 
DATES:  The  workshop  will  be  held  on 
October  16  and  17, 1989,  from  6:30  a.m. 
to  5:00  p.m.  and  on  October  18  from  8:30 


40516 
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a.m.  to  12.'00  p.m.  Members  of  the  public 
are  invited  to  attend. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  A.  Raub,  Project  Manager,  U.S. 
Environmental  Protection  Agency, 
Environmental  Criteria  and  Assessment 
Office.  MD-52.  Research  Triangle  Paric. 
North  Carolina  27711.  (919)  541-4157  or 
FTS  629-4157. 

8UPFLEMENTARV  INFORMATION:  Periodic 
revisions  of  the  air  quality  criteria 
documents  are  required  under  the  Clean 
Air  Act  to  incorporate  relevant  new 
information  that  may  either  support  or 
suggest  reevaluation  ofexisting  national 
ambient  air  quality  standards.  EPA  is 
currently  revising  the  criteria  document 
for  carbon  monoxide  as  announced  in 
the  Federal  Register  on  July  22, 1987  (52 
FR  27580). 

ECAO  is  holding  this  workshop  to 
review  certain  draft  chapters.  These 
draft  chapters  cover  population 
exposure,  pharmacokinetics  and 
mechanisms  of  action,  health  effects  of 
CO  alone  or  combined  with  other 
environmental  factors,  and  population 
groups  potentially  at  risk  from  exposure 
to  carbon  monoxide.  Copies  of  the 
workshop  draft  will  be  made  available 
to  the  public  at  the  meeting,  and 
members  of  the  public  will  have  an 
opporttmity  to  make  brief  oral 
statements.  The  draft  chapters 
subsequently  will  be  revised  and 
released  as  part  of  an  external  review 
draft.  Ample  opportunity  will  be 
provided  for  public  review  and 
submission  of  written  comments  upon 
release  of  an  external  review  draft  The 
public  comment  period  for  the  extenal 
review  draft  will  be  announced  in  a 
subsequent  Federal  Register  notice. 

Dated:  Septemt>er  22, 1989. 
Erich  Bretthauer. 

Acting  Assistant  Administrator  for  Research 

and  Development. 

(FR  Doc.  8»-23164  Filed  9-29-89: 8:45  am) 

nUJNQ  COOK  I 


(FRL-3653-5] 

Clean  Water  Act  Class  II:  Proposed 
Administrative  Penalty  Assessment 
and  Opportunity  To  Comment 
Regarding  ttw  City  of  Saiina,  KS 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice  of  Proposed 
Administrative  Penalty  Assessment  and 
Opportimity  to  Comment  regarding  the 
City  of  Saiina.  Kansas. 

summary:  EPA  is  providing  notice  of  a 
proposed  administrative  penalty 
assessment  for  alleged  violations  of  the 
Clean  Water  Act.  EPA  is  also  providing 


notice  of  opportunity  to  comment  on  the 
proposed  assessment 

Under  33  U.S.C.  1319(g).  EPA  is 
authorized  to  issue  orders  assessing 
civil  penalties  for  various  violations  of 
the  Act.  EPA  may  issue  such  orders 
after  filing  a  Complaint  commencing 
either  a  Class  1  or  Class  II  penalty 
proceeding.  EPA  provides  public  notice 
of  the  proposed  assessment  pursuant  to 
33  U.S.C.  13ig(g)(4)(a). 

Class  n  proceedings  are  conducted 
under  EPA's  Consolidated  Rules  of 
Practice  Governing  the  Administrative 
Assessment  of  Civil  Penalties  and  the 
Revocation  or  Suspension  of  Permits,  40 
CFR  part  22.  The  procedures  by  which 
the  public  may  submit  written  comments 
on  a  proposed  Class  II  order  or 
participate  in  a  Class  II  proceeding,  and 
the  procedures  by  which  a  respondent 
may  request  a  hearing,  are  set  forth  in 
the  Consolidated  Rules.  The  deadline  for 
submitting  public  comment  on  a 
proposed  Class  II  order  is  thirty  days 
after  issuance  of  this  public  notice. 

On  September  13, 1989,  EPA 
commenced  the  following  Class  n 
proceeding  for  the  assessment  of 
penalties  by  filing  with  the  Regional 
Hearing  Clerk,  U.S.  Environmental 
Protection  Agency,  Region  Vn.  726 
Minnesota  Avenue.  Kansas  City.  Kansas 
66101.  (913)  236-3853.  the  following 
Complaint  In  the  Matter  of  the  City  of 
Saiina,  Kansas,  EPA  Docket  No.  VII 89- 
W-007.  The  Complaint  proposes  a 
penalty  of  $55,000.  for  failure  to 
implement  and  enforce  the  City's 
pretreatment  program  pursuant  to  the 
terms  of  Special  Condition  D  of  the 
City's  National  Pollutant  Discharge 
Elimination  System  (NPDES)  Permit  No. 
KS-00038474. 

Persons  wishing  to  receive  a  copy  of 
EPA's  Consolidated  Rules,  review  tfie 
Complaint  or  other  documents  filed  in 
this  proceeding,  comment  upon  the 
proposed  penalty  assessment  or 
otherwise  participate  in  the  proceeding 
should  contact  the  Regional  Hearing 
Clerk  identified  above. 

The  administrative  record  for  the 
proceeding  is  located  in  the  EPA 
Regional  Office  at  the  address  stated 
above,  and  the  Hie  will  open  for  public 
inspection  during  normal  business 
hours.  All  information  submitted  by  the 
City  of  Saiina,  Kansas  is  available  as 
part  of  the  administrative  record, 
subject  to  provisions  of  law  restricting 
public  disclosure  of  conHdential 
information.  In.order  to  provide 
opportunity  for  public  conmient  EPA 
will  issue  no  ^al  order  assessing  a 
penalty  in  this  proceeding  for  thirty  days 
from  the  date  of  this  Notice. 


FOR  FURTHER  INFORMATION  CONTACT! 

Jean  Crank  at  (913)  236-2806. 

Dated:  September  13, 1989. 
Morris  Kay, 

Regional  Administrator 
(FR  Doc.  8&-23161  Filed  9-29-89;  8:45  am] 
MUJNQ  CODE  U60-SMI 


[FRL-3653-e] 

Clean  Water  Act  Class  Ik  Proposed 
Administrativs  Penalty  Assessment 
and  Opportunity  To  Comment 
Regarding  the  City  of  Topeka,  KS 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  proposed 
administrative  penalty  assessment  and 
opportunity  to  comment  regarding  the 
City  of  Topeka,  KS. 

SUMMARY:  EPA  is  providing  notice  of  a 
proposed  administrative  penalty 
assessment  for  alleged  violations  of  the 
Clean  Water  Act.  EPA  is  also  providing 
notice  of  opportunity  to  comment  on  the 
proposed  assessment. 

Under  33  U.S.C.  1319(g),  EPA  is 
authorized  to  issue  orders  assessing 
civil  penalties  for  various  violations  of 
the  Act.  EPA  may  issue  such  orders 
after  filing  a  Complaint  commencing 
either  a  Class  I  or  Class  II  penalty 
proceeding.  EPA  provides  public  notice 
of  the  proposed  assessment  pursuant  to 
33  U.S.C.  1319(g)(4)(a). 

Class  II  proceedings  are  conducted 
under  EPA's  Consolidated  Rules  of 
Practice  Governing  the  Administrative 
Assessment  of  Civil  Penalties  and  the 
Revocation  or  Suspension  of  Permits,  40 
CFR  part  22.  The  procedures  by  which 
the  public  may  submit  written  comments 
on  a  proposed  Class  II  order  or 
participate  in  a  Class  II  proceeding,  and 
the  procedures  by  which  a  respondent 
may  request  a  hearing,  are  set  forth  in 
the  Consolidated  Rules.  The  deadline  for 
submitting  public  comment  on  a 
proposed  Class  II  order  is  thirty  days 
after  issuance  of  this  public  notice. 

On  September  13, 1989,  EPA 
commenced  the  following  Class  II 
proceeding  for  the  assessment  of 
penalties  by  filing  with  the  Regional 
Hearing  Clerk.  U.S.  Environmental 
Protection  Agency,  Region  VII,  726 
Minnesota  Avenue,  Kansas  City,  Kansas 
66101.  (913)  236-2853.  the  following 
Complaint:  In  the  Matter  of  the  City  of 
Topeka,  Kansas,  EPA  Docket  No.  VII 
89-W-0012.  The  Complaint  proposes  a 
penalty  of  $53,000,  for  failure  to 
implement  and  enforce  the  City's 
pretreatment  program  pursuant  to  the 
terms  Special  Condition  D  of  the  City's 


National  Pollutant  Discharge 
Elimination  System  (NPDES)  Permit  No. 
KS-0042722. 

Persons  wishing  to  reeeive  a  copy  of 
EPA's  Consolidated  Rules,  review  die 
Complaint  or  other  documents  filed  in 
this  proceeding,  comment  upon  the 
proposed  penalty  assessment  or 
otherwise  participate  in  the  proceeding 
should  contact  the  Regional  Hearing 
clerk  identified  above. 

The  administrative  record  for  the 
proceeding  is  located  in  the  EPA 
Regional  Office  at  the  address  stated 
above,  and  the  file  will  be  open  for 
public  inspection  during  normal 
business  hours.  All  information 
submitted  by  the  City  of  Topeka,  Kansas 
is  available  as  part  of  the  administrative 
record,  subject  to  provisions  of  law 
restricting  public  disclosure  of 
confidential  information.  In  order  to 
provide  opportunity  for  public  conmient 
EPA  will  issue  no  final  order  assessing  a 
penalty  in  this  proceeding  for  thirty  days 
from  the  date  of  this  Notice. 

FOR  FURTHER  INFORMATION  CONTACT 

Jean  Crank  at  (913)  236-2808. 

Dated:  September  13. 1989. 
Morris  Kay. 

Regional  Administrator. 
[FR  Doc.  89-23162  Filed  9-29-89;  8:45  am] 
BILLINO  COOC  65<0-S<MI 


[FRL-3655-1] 

Approval  of  Washington's  National 
Pollutant  Discharge  Elimination 
System  (NPDES)  General  Permits 
Program 

AGENCY:  Environmental  Protection 

Agency. 

action:  Notice  of  approval  of 

Washington's  National  Pollutant 

Discharge  Elimination  System  General 

Permits  Program. 

summary:  On  September  26, 1989.  the 
Regional  Administrator  of  the 
Environmental  Protection  Agency, 
Region  10,  approved  the  State  of 
Washington's  NPDES  General  Permits 
Program.  This  action  authorizes  state 
issuance  of  general  permits  in  lieu  of 
individual  NPDES  permits. 
FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Andi  Manzo,  Water  Permits  Section, 


WD-134,  Environmental  Protection 
Agency,  1200  Sixth  Avenue,  Seattle. 
Washington  98101. 
SUPPLEMENTARY  INFORMATION:  EPA 

regulations  at  40  CFR  122.28  provide  for 
the  issuance  of  general  permits  to 
regulate  discharges  of  wastewater 
which  result  from  substantially  similar 
operations,  are  of  the  same  type  wastes, 
require  the  same  effluent  limitations, 
require  similar  monitoring,  and  are  more 
appropriately  controlled  under  a  general 
permit  rather  than  by  individual  permits. 
State  authority  to  issue  general  permits 
will  reduce  the  backlog  of  unissued 
NPDES  permits  and  reduce  the 
administrative  burden  and  cost  of 
issuing  individual  permits. 

Each  general  permit  will  be  subject  to 
EPA  review  and  approval  as  provided 
by  40  CFR  123.44.  Public  notice  and 
opportunity  to  request  a  hearing  is  also 
provided  for  each  general  permit 

On  November  14, 1973,  Washington 
received  authority  to  administer  the 
NPDES  program  under  section  402  of  the 
Clean  Water  Act.  Their  program,  as 
previously  approved,  did  not  include 
provisions  for  the  issuance  of  general 
permits.  The  state's  final  application  for 
authority  to  issue  general  permits  was 
received  November  30, 1988.  The 
submittal  included  a  letter  from  the  state 
asking  for  approval,  a  copy  of  the 
Memorandum  of  Agreement  (MOA).  a 
supplementary  NPDES  program  . 
description,  and  copies  of  relevant  state 
statutes  and  regulations.  The  submittal 
also  included  a  statement  by  the 
Attorney  General  certifying,  with 
appropriate  citations  to  the  statutes  and 
regulations,  that  the  state  has  adequate 
legal  authority  to  administer  the  general 
permits  program. 

EPA  determined  that  the  State's 
application  was  complete  and,  as 
required  under  40  CFR  123.62,  issued  a 
30-day  public  notice  of  the  State's 
request  for  authority  to  issue  general 
permits.  Three  comment  letters  were 
received  during  the  comment  period. 
Each  letter  expressed  support  for 
delegation  of  the  General  Permits 
Program  to  Washington. 

EPA  concluded,  upon  review  of  the 
State's  application  and  all  public 
comments,  that  the  State  has  legal 
authority  to  administer  the  general 
permits  program.  In  addition,  based 


upoh  Washington's  program  description 
and  upon  the  State's  experience  in 
administering  an  approved  NPDES 
program,  EPA  has  concluded  that  the 
State  has  the  necessary  resources  and 
procedures  to  adminiter  the  general 
permits  i>rogram. 

The  following  are  responses  to  major 
comments. 

Response  to  Comments 

1.  Comment  The  Memorandum  of 
Agreement  (MOA)  should  clarify  that 
any  general  permits  issued  by  Ecology 
in  the  Puget  Sound  Basin  will  comply 
with  requirements  of  the  1989  Puget 
Sound  Water  Quality  Management  Plan 
(PSWQMP)  and  the  1989  State/EPA 
Agreement  (SEA). 

Response:  The  MOA  is  a  binding, 
long-term  agreement  between  EPA 
Region  10  and  the  Washington 
Department  of  Ecology.  The  MOA  is 
intended  to  outline  broad,  long-term 
commitments  between  these  two 
agencies  related  to  Ecology's 
implementation  of  the  NPDES  General 
Permits  Program.  In  assuming  this 
program.  Ecology  will  be  required  to 
carry  out  Federal  law  as  it  pertains  to 
the  issuance  and  enforcement  of  general 
permits.  It  is  beyond  die  scope  of  this 
Agreement  to  address  state 
commitments  to  a  third  agency. 

According  to  40  CFR  123.24(c),  the 
MOA  should  be  consistent  with  the 
SEA;  however,  the  SEA  may  not 
override  die  MOA.  Page  2  of  the  MOA 
addresses  this  issue  by  stating  that  "all 
specific  state  commitments  regarding 
the  issuance  and  enforcement  of  general 
permits  will  be  determined  through  the 
annual  106  woricplan/SEA  process." 

2.  Comment-  Effective  July  1, 1989, 
WAG  173-223  (permit  fees)  will  be 
changed  to  WAG  173-224. 

Response:  The  reference  has  been 
changed  accordingly. 

Federal  Register  Notice  of  Approval  of 
State  NPDES  Programs  or  Modificatioos 

EPA  will  provide  Federal  Register 

notice  of  any  action  by  the  Agency 
approving  or  modifying  a  State  NPDES 
program.  The  following  table  provides 
the  pubUc  with  an  up-to-date  list  of  the 
status  of  NPDES  permitting  authority 
throughout  the  country. 


State 


AlatMRta 

Aritansas  *. 
Cakfomia'. 
Colorado'. 


10/19/79 
11/01/86 
05/14/73 
03/27/75 


Approwadto 
reguiaw 
P«aerai 


10/19/79 
11/01/86 
05/05/78 


Approved 
State 

preveat- 
ment 

program 


10/19/79 

11/01/ee 

09/22/88 
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Cowwcbcut. 

Dolaw— 

Georgia 


Indiana ..__. 

kxw — 

Kansas 

Kentucky'. 
Maryland.... 


Missouri'.. 
MontMia'. 


Nevada- 


New  Jersey  '._ 

New  Yorfc 

North  Caralna.. 


Otw>.. 


Oregon' 

Pennsyfvania .» 
Rhode  (stand '. 
South  Caroina. 

Tennessee 

Utah' 

Vermont ...-»«.. 


Virgin  lilwdi- 
Virginia 


WeatVbgina' 


Wyorrvng.. 


Apposed 
NTOeS 


prograi» 


00/26/73 
04/01/74 
06/28/74 
t 1/28/74 
10/23/77 
01/01/75 
08/10/78 
06/28/74 
09/30/83 
08/05/74 
10/17/73 
06/30/74 
05/01/74 
10/30/74 
06/10/74 
06/12/74 
OS/19/75 
04/13/82 
10/28/75 
10/19/75 
06/13/75 
03/11/74 
09/26/73 
06/30/78 
Oe/17/M 
06/10/75 
12/28/77 
07/07/87 
03/11/74 
06/30/76 
03/31/75 
11/14/73 
05/10/82 
02/04/74 
01/30/75 


Approved  to 


Federal 
faciMies 


oi/oa/86 


12/08/80 
06/01/79 
09/20/79 
12/09/78 
08/10/78 
08/28/85 
09/30/83 
11/10/87 
12/06/78 
12/09/78 
01/28/83 
06/26/79 
06/23/81 
1 1 /02/79 
06/31/78 
04/13/82 
06/13/80 
06/28/84 


01/28/83 
03/02/79 
06/30/78 
00/17/84 
09/26/80 


07/07/87 


02/09/82 


06/10/82 
11/26/79 

05/18/81 


state 
pretMal- 

ment 


06/03/81 

"03/12/8I 
08/12/83 


06/03/81 


09/30/83 
08/30/85 
06/07/83 
07/16/79 
05/13/82 
06/03/81 


08/07/84 





04/13/82 
06/14/82 


07/27/83 
03/12/81 

0B7i7/84 
04/00/82 
08/10/83 
07/07/87 
03/16/82 


04/14/80 
09/30/86 
06/10/82 
12/24/80 


'  kKficataa  Slais  ap^fowed  to 


Review  Under  Executive  Order  12291 
and  tbe  Regulatory  Flexibility  Act 

The  Office  of  Management  and  Buc^t 
has  exempted  this  rule  from  the  review 
requirements  of  Execotive  Order  12291 
pursuant  to  section  8(b)  of  that  Order. 

Under  the  Regulatory  Flexibility  Act 
EPA  is  required  to  prepare  a  Regulatory 
Flexibility  Analysis  for  all  rules  which 
may  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
Approval  of  the  Washington  State 
General  Permits  Program  establishes  no 
new  substantive  requirements,  nor  does 
it  alter  the  regulatory  control  over  any 
municipal  or  industrial  category. 
Program  approval  merely  provides  a 
simplified  administrative  process. 
Because  this  notice  does  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities,  a  Regulatory 
Flexibility  Analysis  is  not  necessary. 

Dated  September  28, 1989: 
RoUa  G.  RusseM. 

Regional  Administrotor,  Region  10, 

IFR  Ooc  80-23300  Filed  9-29-89;  8:45  am} 


FEDERAL  MARirfME  COMMISSION 
Agreement  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement  pursuant  to  section 
5  of  the  Shipping  Act  of  1964. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street 
NW..  Room  1022a  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary.  Federal 
Maritime  Commission,  Washington.  DC 
20573,  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  $  572.603  of  title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  224-200078-004 

7///er  Maryland  Port  Administration 
Lease  Agreement. 
Parties: 
Maryland  Port  Administation  (MPA^ 


Clark  Maryland  Terminals.  Inc. 
(CMTI). 

Synopsis:  The  Agreement  modifies 
Agreement  No.  224-200078  for  the  use  of 
portions  of  the  Dundalk  Marine 
Terminal  to  reflect  the  division  of  the 
overall  leased  premises  into  two 
Parcels.  "A"  and  "B".  Parcel  "A"  shall 
be  used  for  cargo  for  aD  of  CMTI's 
custraners,  except  for  customers  to 
which  Parcel  "B"  shall  be  q>ecially 
dedicated.  Parcel  "B**  shall  be  used 
exclusively  for  cargo  of  Orient  Overseas 
Container  Une  (UK)  Ltd.  ("OOCL  UK") 
and  by  Orient  Overseas  Container  Line, 
Inc.  ("OOCLT')  and  any  other  carriers 
that  are  party  to  any  cooperative 
working,  sailing,  or  space  charter 
agreements  with  OOCL-UK  or  OOCLI 
providing  for  use  of  the  same  terminals 
facilities  and  associated  stevedoring 
services.  The  Agreement  also  replaces 
Agreement  No.  224-200253  between 
MPA  and  CMTI. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  September  27, 1989. 
Joseph  C.  Polking. 
Secretary. 
[PR  Doc  89-23156  Filed  0-29-89:  &-4S  aa) 
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FEDERAL  RESERVE  SYSTEM 

Ehnwood  Bancaharee,  Inc.;  Acquisition 
of  Company  Engaged  in  Pennissilile 
Nonbanldng  AeUvitiea 

The  oi^anization  listed  in  this  notice 
has  applied  under  S  225.23  (a)(2)  or  (f)  of 
the  Board's  Regulation  Y  (12  CFR  225.23 
(a)(2)  or  (f))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  S  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  S  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  imdue  concentration  of  resources, 
decreased  or  tmfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  October  19, 
1980. 

A.  Federal  Reserve  Bank  of  Chicago 

(David  S.  Epstein.  Vice  President)  230 
South  LaSalle  Stieet,  Chicago,  Illinois 
60600: 

1.  Elmwood  Bancshares,  Inc., 
Elmwood,  Illinois;  to  acquire  Warren  E. 
Stenwall,  d/b/a  Stenwall  Insurance 
Agency,  Elmwood,  Illinois  and  thereby 
engage  in  general  insurance  agency 
activities  in  Elmwood,  Illinois,  a  town 
whose  population  does  not  exceed  5,000 
pursuant  to  I  225.25(b)(8)(iii)  of  the 
Board's  Regulation  Y. 


Board  of  Governors  of  the  Federal  Reserve 
System,  September  26. 1969. 
Jennifer  J.  Johnson. 
Associate  Secretary  of  the  Board. 
(FR  Doc.  80-23123  Filed  9-29-80;  8:45  am] 
•MUMQ  COOK  Stie-OI-H 


Flftti  Tliird  Bancorp,  at  aL,;  Formations 
of,  Acquiaitions  l>y,  and  Mergers  of 
Banit  Holdhig  Companies;  and 
Acquisitions  of  NontMnMng 
Companies 

The  companies  listed  in  this  notice 
have  applied  under  §  225.14  of  the 
Board's  Regulation  Y  (12  CFR  225.14)  for 
the  Board's  approval  imder  section  3  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842)  to  become  a  bank  holding 
company  or  to  acquire  voting  securities 
of  a  bank  or  bank  holding  company.  The 
listed  companies  have  also  apphed 
under  S  225.23(a)(2)  of  Regulation  Y  (12 
CFR  225.23(a)(2))  for  tiie  Board's 
approval  imder  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  8  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  tiiat  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies,  or  to  engage  in  such 
an  activity.  Unless  otherwise  noted, 
these  activities  will  be  conducted 
throughout  the  United  States. 

The  applications  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  «vill  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  imdue  concentration  of  resotm:es, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  imsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 


indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  October  26. 
1989. 

A.  Federal  Reserve  Bank  of  CleveUiid 

(John  J.  Wbcted.  Jr..  Vice  President)  1455 
East  Sixth  Street,  Qeveland,  Ohio  44101: 

1.  Fifth  Third  Bancorp.  Cincinnati, 
Ohio;  to  merge  with  First  Ohio 
Bancshares,  Inc.,  Toledo,  Ohio,  and 
thereby  indirectiy  acquire  First  National 
Bank  of  Toledo,  Toledo,  Ohio,  and  The 
Home  Banking  Company,  Gibsonburg, 
Ohio. 

In  coimection  with  this  application. 
Applicant  proposes  to  acquire  First  Ohio 
Life  Insurance  Company.  Toledo.  Ohio, 
and  thereby  engage  in  providing  credit 
insurance  piuvuant  to  8  225.25(b)(8)(i); 
and  First  Ohio  Investment  Services,  Inc.. 
Toledo,  Ohio,  and  thereby  engage  in 
providing  portfolio  management  advice 
and  services  pursuant  to  8  225.25(b)(4) 
of  the  Board's  Regulation  Y. 

B.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian,  Jr.,  Vice  President) 
701  East  Byrd  Street.  Richmond,  Virginia 
23261: 

1.  MNC  Financial,  Inc.,  Baltimore. 
Maryland;  to  merge  with  Equitable 
Bancorporation,  Baltimore.  Ma'ryland, 
and  thereby  indirectly  acquire  Equitable 
Bank,  N.A..  Baltimore.  Maryland,  and 
Equitable  Bank  of  Delaware,  Dover. 
Delaware. 

In  connection  with  this  application. 
Applicant  proposes  to  acquire  E.B. 
Mortgage  Corporation,  Towson. 
Maryland,  and  thereby  engage  in 
making,  acquiring,  and  servicing 
mortgage  loans  for  its  own  account  and 
the  accounts  of  others  pursuant  to 
8  225.25(b)(1);  Equiban  Life  Insurance 
Company,  and  thereby  engage  in 
underwriting,  as  reinsurer,  credit  life, 
accident  and  health  insurance  and 
involuntary  unemployment  insurance  in 
connection  with  extensions  of  credit  by 
Equitable  Bancorporation's  subsidiaries, 
including  Equitable  Bank,  N.A., 
Equitable  Bank  of  Delaware,  and  E.B. 
Mortgage  Corporation  pursuant  to 
8  225.25(b)(8);  Fayette  Insurance 
Corporation,  Baltimore,  Maryland,  and 
thereby  engage  in  acting  as  agent  or 
broker  for  the  sale  of  credit  life,  accident 
and  health  insurance  solely  in 
connection  with  extensions  of  credit  by 
Equitable  Bancorporation's  subsidiaries, 
including  Equitable  Bank,  N.A., 
Equitable  Bank  of  Delaware,  and  E.B. 
Mortgage  Corporation  pursuant  to 
8  225.25(b)(8);  and  Internet  Inc.,  Reston, 
Virginia,  and  thereby  engage  in 
providing  data  processing  switching 
services  for  automatic  teller  machine 
and  point  of  sale  networks.  Internet  Inc. 
also  provides  and  maintains  data 
processing  software  to  banks  and  other 
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flnancial  institutions  for  the  operation  of 

this  hardware,  and  maintain  ATM  and 

POS  data  bases  for  some  banks  and 

financial  institutions  pursuant  to 

{  22S.25(bHn  of  the  Board's  Regulation 

Y. 

Board  of  Covemon  of  the  Federal  Reserve 
System.  September  26. 19ea 

lennif or  |.  lohoMW. 

Associate  Secretary  of  the  Board. 

[FR  Doc  n~23124  Filed  %-»-»  ft4S  am) 


FuH  Bank,  United,  el  aL;  Appications 
To  Engage  de  Novo  in  Pennlaaible 
Nonbanking  Activfties 

The  companies  listed  in  this  notice 
has  filed  an  application  under 
§  225.23(aKl)  of  the  Board's  Regulation 

Y  (12  CFR  225.23(a)(1))  for  the  Boaitf  s 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1M3(cMS))  and  i  225.21(a)  of  Regulation 

Y  (12  CFR  22S.21(a))  to  commence  or  to 
engage  de  novo,  eiAer  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  I  225.25  of 
RegulatioB  Y  at  dosely  related  to 
banking  and  permissible  for  bank 
hoUing  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throudMiit  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  October  20. 1980. 

A.  Federal  Reserve  Bank  of  New  York 
(William  L  Rutledge,  Vice  President)  33 


Liberty  Street.  New  York.  New  York 
10045: 

1.  Fuji  Bank,  Limited,  Tokyo.  Japan:  to 
engage  de  novo  through  its  subsidiary, 
Kleinwort  Benson  Government 
Securities,  Inc.,  in  providing  to  others 
data  processing  and  data  transmission 
services,  facilities  [including  data 
processing  and  data  transmission 
hardware,  software,  documentatioo  or 
operating  personnel),  data  bases,  or 
access  to  such  services,  facilities,  or 
data  bases  by  any  technological  means 
pursuant  to  §  225.25(b)(7)  of  the  Board's 
Regulation  Y. 

B.  Federal  Reserve  Bank  of  Dallas  (W. 
Arthur  Tribble.  Vice  President)  400 
Sooth  Akard  Stiret,  Cyallas.  Texas  75222: 

1.  The  Plains  Corporation.  Lubbock. 
Texas;  to  engage  de  novo  through  its 
subsidiary.  Plains  Financial 
Corporation,  Lubbock,  Texas,  a  de  novo 
corporation,  in  originating  loans  for 
itself  or  for  others  of  the  type  made  by  a 
mortgage  company  pursuant  to 
S  225.2S(bKl)  of  the  Board's  Regulation 
Y.  These  activities  will  be  conducted  in 
West  Texas. 

Board  of  Gowetnots  of  Ike  Federal  Reserve 
System.  September  28. 1969. 
lennifer ).  lohnnn. 
Associate  Secretary  of  the  Board. 
[FR  Doc.  80-2312S  Filed  »-29-8ft  8:45  am) 


Peoplea  Bancorp,  Inc.,  et  aL; 
Formationa  of;  AcquMtiona  by;  and 
Mergara  of  Bank  Holdhig  Conipaniaa 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
S  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holdiing  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  oHices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  spedftcally 
any  questions  of  fact  that  are  in  dispute 
and  sununarixing  the  evklence  that 
wotikl  be  presented  at  a  hearing. 


Unless  otkemvise  aoted.  oonneata 
regarding  each  of  these  applications 
must  be  received  do4  later  tluut  October 

la  190a 

A.  Federal  Reserve  Bank  of 
Philadelphia  (Thomas  K.  Desch,  Vice 
President)  100  North  6th  Street, 
Philadefphia,  Pennsylvania  1910S: 

1.  Peoples  Bancorp,.  Inc.,  Lebanon. 
Pennsylvania;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  tfre 
voting  shares  of  The  Peoples  National 
Bank  of  Lebanon,  Lebanon. 
Pennsylvania. 

B.  Federal  Reserve  Bank  of  Cleveland 
(John  J.  Wixted,  Jr..  Vice  President)  1455 
East  Sixth  Street.  Cleveland,  Ohio  44101: 

1.  Huntington  Bancshares 
Incorporated,  and  Huntington 
Bancshares  Michigan.  Inc..  Columbus. 
Ohio;  to  acquire  100  percent  of  the 
voting  shares  of  Hrst  Macomb  Bancorp, 
Inc.,  Mount  Clemens,  Michigan,  and 
thereby  indirectly  acquire  First  Macomb 
Bank,  Mount  Clemens,  Michigan. 

C.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian,  Jr.,  Vice  President) 
701  East  Byrd  Sti«et,  Richmond.  Virginia 
23261: 

1.  New  East  Bancorp,  Raleigh.  North 
Carolina:  to  acquire  100  percent  of  the 
voting  shares  of  New  East  Bank  of 
Elizabeth  City.  Elizabeth  City.  North 
Carolina,  a  cfe  novo  bank. 

C  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Sti«eL  N.W..  Atlanta.  Georgia 
30303: 

1.  Bradford  Bankshares,  Inc^  Starke. 
Florida;  to  become  a  bank  holding 
company  by  acquiring  lOO  percent  of  the 
voting  shares  of  First  National  Bank  of 
Bradford  County,  Starke.  Florida,  de 
novo  bank. 

Z  First  Commerce  Bancorp.  Ina. 
Commerce,  Georgia;  to  merge  with 
Citizens  Holding  Company.  Lexington. 
Georgia,  and  thereby  indirectly  acquire 
Citizens  Banking  Com4>any.  Lexington. 
Georgia. 

D.  Federal  Reserve  Bank  of  Chicaga 
(David  S.  Epstehi.  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  First  Sterling  Bancorp.  Ina,  Sterling. 
Illinois;  to  acquire  100  percent  of  the 
voting  shares  of  Rock  Falls  Bancshares. 
Inc.,  Rock  Falls.  IlUnois,  and  thereby 
indirectly  acquire  Rock  Falls  National 
Bai^  Rock  Falls,  Illinois. 

E.  Federal  Resnve  Baak  of  St  Louis 
(Randall  C.  Sumner.  Vice  President)  411 
Locust  Street,  St  Louis,  Missouri  63166: 

1.  PBM  Bancorp,  Inc.,  Marion.  Illinois; 
to  BKfge  with  Rend  Lake  Bancorp,  Inc. 
Marioa  Illinois,  and  thereby  indirectly 
acquire  at  least  80  p»cent  it  the  voting 


shares  of  Rend  Lake  Bank.  Christopber, 

Illinois. 

F.  Federal  Reserve  Bmk  of 

Minneapolis  (]ames  M.  Lyon.  Vice 
President)  250  Marquette  Avenue. 
Minneapolis,  Minnesota  S5480c 

1.  Lincoln  Holding  Company,  Canton. 
South  Dakota;  to  become  a  bank  holding 
company  by  acquiring  80.4  percent  ^ 
the  voting  shares  of  Fanners  State  Bank 
of  Canton.  Canton.  South  Dakota. 

2.  WRZ  Bankshares.  Inc..  Plainview. 
Minnesota;  to  become  a  bank  holding 
company  by  acquiring  at  least  80 
percent  of  the  voting  shares  of  Peoples 
State  Bank,  Plainview,  Minnesota. 

G.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoeiiig,  Sem'or  Vice 
President)  925  Grand  Avenue.  Kansas 
City,  Missouri  64198: 

1.  Farmers  State  Bankshares,  Inc., 
Cirdeville,  Kansas;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  The 
Farmers  State  Bank  of  Cirdeville, 
Cirdeville,  Kansas. 

2.  Mmmtain  West  Banking 
Corporation,  Denver,  Colorado;  to 
acquire  100  percent  of  the  voting  shares 
of  Citywide  Bank  of  Thornton,  Thornton, 
Colorado,  and  NBR  Flnandal.  Ina, 
Boulder,  Colorado,  and  diereby 
indirectly  acquire  National  Bank  of  the 
Rockies,  Boulder,  Colorado,  and 
National  Bank  of  the  Rockies,  Denver, 
Colorado. 

Board  of  Governors  of  ttie  Federal  Reserve 
System.  September  26. 1989. 
Jennifer ).  fohnsoo. 
Associate  Secretary  of  the  Board. 
[FR  Doa  89-23128  Filed  9-2»-a9;  8^45  am) 

BIUJNQ  COOC  niS-OVH 


Stichting  Aroro,  and  Aniaterdam- 
Rottentam  Bank  H.Sa  Amsterdam,  the 
Netherianda;  Propoaal  To  Engage  In 
Securities  Brokerage  and  Investment 
Advisory  Services  on  a  Separate  and 
i«omDRiea  oasis 

Stiditing  Amro  and  Amsterdam- 
Rotterdam  Bank  N.V.,  both  of 
Amsterdam,  the  Netheriands,  have 
applied,  pursuant  to  section  4(cH8)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C  lB43(c)(8))  and  S  225.23(a)  of  the 
Board's  Regulations  Y  (12  CFR. 
225.23(a)),  to  engage  in  a  joint  venture 
by  increasing  its  ownership  of  the  voting 
shares  of  DBI  Holdings,  Inc.,  New  York. 
New  York  ("DBI  Holdings"),  from  5 
percent  to  up  to  O&S  percent 

DBI  Holdings  condiucts  its  business 
through  two  wholly-owned  subsidiaries. 
Discount  Brokers  International.  Inc 
New  York.  New  York  ("DBI  London "). 
Applicants  propose  to  conduct  secarities 
brokerage  services  through  DBI  London 


pursnant  to  sectkxi  4(c)(9)  of  the  BHC 
Act  (12  U.S.C.  1843(c)(9)  and  §  211.2»of 
the  Board's  Regnlation  K  (12  CFR 
211.23). 

Appbcants  propose  to  engage  in  a 
joint  venture  dirough  DBI  whereby  IM9i 
will  combine  its  business  widi  Hairy 
Kreiger  ft  Co.  to  form  Henry  Kreiger/ 
DBL  LP..  New  Yoric  New  York,  and 
thereby  to  engage  in  the  following 
activities: 

(1)  Secarities  brokerage  pursuant  to 
S  225.25(bMl5)  of  Regulation  Y  (12  CFR 
225.25(b)(15));. 

(2)  Investment  or  flnandal  advice  as 
permitted  by  %  225.25(bK4Mii).  (iii).  (iv). 
and  (v)  of  Regulatoo  Y  (12  CFR 
225.25(b)(4)(u],  (ni).  (iv),  and  (v));  and 

(3)  Securities  brokerage  services  in 
combination  with  investment  advisory 
services  to  institutional  and  retail 
customers  ("full-service  brokerage"). 

Applicants  propose  to  conduct  these 
activities  on  a  worldwide  basis. 

Section  4(c)(8)  of  the  BHC  Act 
provides  that  a  bank  holding  company 
may.  with  Board  approval,  engage  in 
any  activity  "which  the  Board  after  due 
notice  and  opportunity  for  hearing  has 
determined  (by  order  or  regidatton)  to 
be  so  closely  related  to  banking  or 
managing  or  controlling  banks  as  to  be  a 
proper  incident  thereto."  Applicants 
have  applied  to  conduct  their  full- 
service  brokerage  activities  in 
accordance  with  the  limitations  set  forth 
in  previous  Board  Orders  approving 
these  activities  for  a  number  of  baiik 
holding  companies.  See.  e.g..  Bankers 
Trust  New  York  Company,  74  Federal 
Reserve  Bulletin  695  (1988);  Bank  of  New 
England  Corporation,  74  Federal 
Reserve  Bulletin  700  (1988);  and  The 
Bank  of  Nova  Scotia,  74  Federal  Reserve 
Bulletin  249  (1988). 

Applicants  believe  the  proposed 
transactions  will  benefit  die  public  by 
permitting  Henry  Kreiger/DBL  LP.  to 
enter  the  maricet  de  novo  as  an 
investment  advisor  and  by  expanding 
the  activities  of  DBI  to  U.S.  customers. 
Applicants  believe  that  the  proposed 
transaction  will  result  in  increased 
convenience  to  customers  and  in 
increased  effidendes  for  Henry 
Kreiger/DBL  LP. 

Any  comments  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  WilUam  W.  Wiles, 
Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington. 
D.C.  20551,  not  later  than  October  20. 
1989.  Any  request  for  a  hearing  on  this 
application  must  as  required  by 
S  262.3(e)  of  the  Board's  Rules  of 
Procedure  (12  CFR  262.3(e)).  be 
accompanied  by  a  statement  of  the 
reasons  why  a  written  presentation 
would  not  suffice  in  beu  of  a  hearing. 


identifying  spedficaUy  any  questleas  of 
fad  that  are  ia  dispote.  saaaaaiiiing  the 
evidence  that  would  be  preseated  at  a 
hearing,  and  indicating  how  the  par^ 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

This  application  may  be  inspected  at 
the  offices  of  the  Board  of  (Governors  or 
the  Federal  Reserve  Bark  of  New  York. 

Board  of  Governors  of  tike  Federal  Reserve 
System.  September  26, 198a. 
lenniliBr  f .  Johnson. 

Associate  Secretary  i^the  Board 

[FR  Doc.  89-23127  Filed  »-2»-a8;  8:4S  ami 


FB>ERAL  THAOC  COMMSStON 

(Docket  No.  9»1S] 

Coca-Cole  Botting  Company  of  Bm 
Souttiweel;  PropoeodConeent 
Agreement  wnn  AneQfsie  lo  aw 
PiMic  Comment 

AOENCV:  Federal  Trade  Commission. 
action:  Proposed  consent  agreement 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohtfa4ting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement  accepted  subiect  to  final 
Commission  approval  would  require, 
among  other  things,  that  Dr  Pepper  take 
no  action  that  interferes  with  the 
accomplishment  of  any  relief  that  mi^ 
be  ordered  by  the  Commission  against 
the  Coca-Cola  Bottling  Company  of  the 
Southwest  in  this  proceeding. 

DATE:  Comments  most  be  received  oa  or 
before  December  1. 196(1 

ADDDESS:  Comments  should  be  directed 
to:  FTC/Office  of  the  Secretary,  Room 
159, 6th  Street  and  Pennsylvania  Avenue 
NW.,  Washington.  DC  20580. 
FOR  FURTHER  INFORMATION  COMTACT 
James  E.  Elliott,  Dallas  Regional  Office, 
Federal  Trade  Commission,  100  N. 
Central  Expressway,  Suite  50a  Dallas. 
TX  72501,  214-767-5503. 
StlPPLEMENTARV  INroWMATION.  Pursuant 
to  section  6(f)  of  the  Federal  Trade 
Commission  Act  38  SUt  721. 15  US.C 
46  and  8  3.25(f)  of  the  Commission's 
Rules  of  Practice  (16  CFR  3.2S(f)).  notice 
is  hereby  given  that  the  following 
consent  agreement  containing  a  consent 
order  to  cease  and  desist  having  been 
filed  with  and  accepted,  subject  to  final 
approval,  by  the  Commission,  has  been 
placed  on  the  pubtic  record  for  a  period 
of  sixty  (60)  days.  Ihiblic  comaent  is 
invited.  Such  comments  or  views  wiD  be 
considered  by  the  CnrnMSsion  and  wiU 
be  avaihble  for  inspection  and  copying 


BEST  COPY  AVAILABLE 
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at  its  principal  office  in  accordance  with 
t  4.9(b)(6)(ii)  of  the  CkHnmission's  Rules 
of  Practice  (16  CFR  4.9(b)(6)(ii). 

Agreement  Containing  Consmit  Order 

bi  the  matter  of  Coca-Cola  Bottling  Co.  of 
the  Southwest  a  corporation,  and  Dr  Pepper/ 
Seven-Up  Companies,  Inc.  a  corporation. 

The  Agreement  herein,  by  and 
between  the  Dr  Pepper/ Seven-Up 
Companies,  inc.  (hereinafter  referred  to 
as  "Dr  I>epper"],  by  its  duly  authorized 
officers  and  its  attorneys,  and  counsel 
for  the  Federal  Trade  Commission 
(hereinafter  referred  to  as  the 
"Commission"),  is  entered  into  in 
accordance  with  the  Commission's 
Rules  governing  consent  order 
procedures.  In  accordance  therewith,  the 
parties  hereby  agree  that: 

1.  Respondent  Dr  Pepper  is  a 
corporation  organized,  existing  and 
doing  business  under  and  by  virtue  of 
the  laws  of  Delaware  with  principal 
offices  at  8144  Wahiut  Hill  Lane,  Dallas. 
Texas  75231. 

2.  The  Commission  has  issued  and 
served  upon  Coca-Cola  Bottling 
Company  of  the  Southwest  (hereinafter 
referred  to  as  "CCSW"),  and  Dr  Pepper 
a  complaint  charging  them  with 
violation  of  section  7  of  the  Clayton  Act 
as  amended,  15  U.S.C.  18,  and  section  5 
of  the  Federal  Trade  Commission  Act, 
as  amended,  15  U.S.C.  45.  Dr  Pepper  has 
filed  an  answer  to  the  complaint 
denying  said  charges. 

3.  Dr  Pepper  admits  all  jurisdictional 
facts  set  forth  in  the  Commission's 
complaint  in  this  proceeding. 

4.  Dr  Pepper  waives: 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law; 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement;  and 

(d)  Any  claim  under  the  Equal  Access 
to  Justice  Act. 

5.  This  Agreement  shall  not  become  a 
part  of  the  public  record  of  this 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
Agreement  is  accepted  by  the 
Commission,  it  will  be  placed  on  the 
public  record  for  a  period  of  sixty  (60) 
days  for  the  receipt  and  consideration  of 
comments  or  views  from  any  interested 
person  and  information  with  respect 
thereto  will  be  publicly  released.  The 
Commission  thereafter  may  either 
withdraw  its  acceptance  of  this 
agreement  and  so  notify  Dr  Pepper,  in 
which  event  it  will  take  such  action  as  it 
may  consider  appropriate,  or  issue  and 
serve  its  decision  in  disposition  of  the 


proceeding  with  respect  to  respondent 
Dr  Pepper. 

6.  "uiis  Agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  Dr  Pepper  that  the  law 
has  been  violated  as  aUeged  in  the 
complaint  issued  by  the  Commission. 

7.  This  Agreement  contemplates  that, 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  S  3.25(0  of  die 
Commission's  Rules,  the  Commission 
may  without  further  notice  to  Dr  Pepper, 
(1)  issue  its  decision  containing  the 
following  order  in  disposition  of  the 
proceeding  with  respect  to  respondent 
Dr  Pepper,  and  (2)  make  information 
public  in  respect  thereto.  When  so 
entered,  the  order  shall  have  the  same 
force  and  effect  and  may  be  altered, 
modified  or  set  aside  in  the  same 
manner  and  within  the  same  time 
provided  by  statute  for  other  orders.  The 
order  shall  become  final  upon  service. 
Delivery  by  the  U.S.  Postal  Service  of 
the  decision  containing  the  agreed-to 
order  to  Dr  Pepper's  address  as  stated  in 
this  Agreement  shall  constitute  service. 
Dr  Pepper  waives  any  right  it  might  hav£ 
to  any  other  manner  of  service.  The 
complaint  may  be  used  in  construing  the 
terms  of  the  order,  and  no  agreement, 
imderstanding,  representation,  or 
interpretation  not  contained  in  the  order 
or  in  this  Agreement  may  be  used  to 
vary  or  to  contradict  the  terms  of  the 
order. 

8.  Dr  Pepper  has  read  the  complaint 
and  the  order  contemplated  hereby.  Dr 
Pepper  understands  that  once  the  order 
has  been  issued,  Dr  Pepper  will  be 
required  to  file  one  or  more  compliance 
reports  showing  that  it  has  fully 
complied  with  the  order.  Dr  Pepper 
further  understands  that  it  may  be  liable 
for  civil  penalties  in  the  amount 
provided  by  law  for  each  violation  of 
the  order  after  it  becomes  final. 

Order 

l—DefiniUona 

For  purposes  of  this  Order  the 
following  definitions  shall  apply: 

A.  "Dr  Pspper"  means  Dr  Ptepper/ 
Seven-Up  Companies,  Inc.,  a 
corporation  organized,  existing  and 
doing  business  under  and  by  virtue  of 
the  laws  of  Delaware  with  its  principal 
place  of  business  at  8144  Walnut  Hill 
Lane,  Dallas,  Texas,  and  its  directors, 

,  officers,  agents,  and  employees,  and  its 
subsidiaries,  divisions,  affiliates, 
successors,  and  assigns; 

B.  "CCSW"  means  Coca-Cola  Bottling 
Company  of  the  Southwest,  a 
corporation  organized,  existing  and 
doing  business  under  and  by  virtue  of 


the  laws  of  Delaware  with  its  principal 
place  of  business  at  One  Coca-Cola 
Plaza,  San  Antonio,  Texas  and  its 
directors,  officers,  agents,  and 
employees,  and  its  subsidiaries, 
divisions,  affiliates,  successors,  and 
assigns; 

C.  "Asset  Purchase  Agreement" 
means  the  Asset  Purchase  Agreement 
Between  San  Antonio  Dr  Pepper  Bottling 
Company,  Dr  Pepper  Company  and 
Coca-Cola  Bottling  Company  of  the 
Southwest,  dated  as  of  August  28. 1984; 

// 

It  is  ordered  ThaX  Dr  Pepper  shall  take 
no  action  that  interferes  with  the 
accomplishment  of  any  relief  that  might 
be  ordered  by  the  Commission  against 
CCSW  in  this  proceeding  to  the  extent 
that  it  prohibits  CCSW  from  retaining 
any  assets  or  business  conveyed  to 
CCSW  under  the  Asset  Purchase 
Agreement  or  to  the  extent  that  it  orders 
CCSW  to  cease  and  desist  from  bottling 
or  distributing  any  products  pursuant  to 
the  Asset  Purchase  Agreement. 

Ill 

It  is  further  ordered  That  for  a  period 
of  ten  years  following  the  date  of  this 
Order,  for  the  purpose  of  determining 
compliance  with  this  Order,  upon 
written  request  of  the  Federal  Trade 
Commission,  the  Director  or  any 
Assistant  Director  of  the  Bureau  of 
Competition  or  the  Director  of  the  Dallas 
Regional  Office  of  the  Federal  Trade 
Commission  made  to  Dr  Pepper  at  its 
principal  offices  and  subject  to  any 
legally  recognized  privilege,  Dr  Pepper 
shall  permit  duly  authorized 
representatives  of  the  Federal  Trade 
Commission,  of  the  Bureau  of 
Competition  or  of  the  Dallas  Regional 
Office: 

A.  Reasonable  access  during  the 
office  hours  of  Dr  Pepper,  which  may 
have  counsel  present,  to  those  books, 
ledgers,  accounts,  correspondence, 
memoranda,  reports  and  other  records 
and  documents  in  Dr  Pepper's 
possession  or  control  that  relate  to  any 
matter  contained  in  this  Order;  and 

B.  An  opportunity,  subject  to  the 
reasonable  convenience  of  Dr  Pepper,  to 
interview  officers  or  employees  of  Dr 
Pepper,  who  may  have  counsel  present, 
regarding  such  matters. 

IV 

It  is  further  ordered  That  Dr  Pepper 
shall  cooperate  in  this  proceeding  by 
producing,  at  its  own  expense, 
information  and  documents  in  its 
possession,  custody  or  control  and 
individuals  to  provide  deposition  or 
hearing  testimony  as  may  be  requested 


by  coMptaint  counsel  ia  conoection  with 
this  proceeding 


It  is  further  ordered  That,  while 
paragraph  III  of  this  Order  is  effective. 
Dr  Pepper  shall  notify  the  Commission 
at  least  thirty  (30)  days  prior  to  any 
proposed  corporate  change  such  as 
dissolution,  assignment  of  substantially 
all  assets,  sale,  or  acquisition  resulting 
in  th   emergence  of  a  successor 
corporation,  or  the  creation  or 
iissolution  of  subsidiaries  in  the  United 
States,  or  any  other  change  in  the 
corporation  which  may  affect 
compliance  with  the  obligations  arising 
out  of  this  Order. 

VI 

It  is  further  ordered  That,  within  sixty 
(60)  dajrs  after  service  upon  Dr  Pepper  of 
the  Commission's  final  order  against 
CCSW  in  this  proceeding  and  at  such 
other  times  as  the  Commission  or  its 
staff  may  request,  Dr  Pepper  shall  file 
with  the  Commission  a  verified  written 
report  setting  forth  in  detail  the  manner 
and  form  in  whidi  Dr  Pepper  has 
complied  with  this  Order. 

Signed  tliis  4th  day  of  August  1988. 

Analysis  of  Propoaed  Consent  Order  to 
AidPuUkl 


(FTC  Docket  No.  9215] 

In  the  Matter  of.  Coc»-Cola  Bottling 
Company  of  the  Southwest 

The  Federal  Trade  Commission  . 
("Commission")  has  provisionaUy 
accepted  an  agreement  containing  a 
proposed  consent  order  with  Dr  Pepper/ 
7-Up  Companies,  Inc.  ("Dr  Pepper")  in 
partial  settlement  of  a  Complaint 
challenging  the  acqusition  of  assets  and 
business  of  the  then  San  Antonio  Dr 
Pepper  Bottling  Company  by  Coca-Cola 
Bottling  Company  of  the  Southwest 
( "CCSW ").  The  Commission's 
Complaint  against  CCSW  is  still  pending 
and  is  currently  in  adiudication  in  an 
administrative  proceeding. 

The  proposed  consent  order  «vith  Dr 
Pepper  has  been  placed  on  the  public 
record  for  sixty  (60)  days  for  reception 
of  comments  by  interested  persons. 
Comments  received  during  this  period 
will  become  part  of  the  public  record. 
After  sixty  (60)  days,  the  Commission 
will  again  review  the  agreement  and  the 
comments  received,  and  will  decide 
whether  it  should  withdraw  from  the 
agreement  or  make  final  the  agreement's 
proposed  order. 

lie  Complaint  which  was  iaswed  on 
July  29. 1988,  diaUeages  the  acquisitioo 
and  the  acquisition  apeeineat  among 
CCSW,  San  Aatooio  Dr  Pepper  Botttiag 
rnmpwny  and  Dr  ftypaf  —  vicilatiaaa  of 


sectioii  7  ol  tiie  Clayton  Act  as 
amended.  15  U3.C  18,  and  sectioo  S  ol 
the  Federal  Trade  Commission  Act  a« 
amended,  15  U.S.C  45.  The  Complaint 
alleges  that  at  the  time  (rf  the 
acquisitioo,  CCSW  and  San  Antonio  Dr 
Pepper  Bottling  Company  were 
substantial,  direct  competitors  fan  a 
concentrated  market,  namely,  a  market 
that  is  no  broader  than  all  carbonated 
soft  drinks  sold  in  a  ten  county  area 
which  includes  San  Antonio,  Texas.  The 
Complaint  also  alleges  that  entry  into 
the  relevant  market  is  difficult  The 
Complaint  further  alleges  that  the 
acquisition  and  the  acqtiisition 
agreement  have  the  effect  of  reducing 
competition  in  the  relevant  market 
eliminating  San  Antonio  Dr  Pepper 
Bottling  Company  as  a  significant 
competitor  in  the  relevant  market: 
significantly  increasing  the  levds  of 
concentration  in  the  relevant  market: 
significantly  enhancing  the  likelihood  of 
collusion  or  interdependent  coordination 
among  remaining  firms  in  the  relevant 
market;  st^iftcantly  raising  the  costs  (^ 
production,  distribution  and  sale  by 
other  firms  in  the  relevant  market; 
significantly  lessening  competition 
between  Coca-Cola  brands  and  both  Dr 
Pepper  and  Canada  Dry  brands;  and 
significantly  enhancing  the  likelihood  of 
dominant  firm  behavior  to  increase  price 
in  the  relevant  market 

The  proposed  consent  order  with  Dr 
Pepper,  accepted  subject  to  final 
approval  preserves  the  Commission's 
remedial  options  with  respect  to  the  cm- 
going  administrative  proceeding.  I'he 
proposed  consent  order  provides  that 
Dr.  Pepper  shall  take  no  action  that 
interferes  with  the  accomplishment  of 
any  relief  that  might  be  oidered  by  the 
Conmiission  against  CCSW  in  this 
proceeding  to  the  extent  that  such  relief 
prohibits  CCSW  from  retaining  any 
assets  or  business  conveyed  to  CCSW 
imder  the  acquisition  agreement  or  to 
the  extent  that  CCSW  is  ordered  to 
cease  and  desist  from  bottling  or 
distributing  any  products  pursuant  to  the 
acquisition  agreement. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
prt^lKMed  order.  It  is  not  intended  to 
constitute  an  official  int«pretati<»i  of 
the  Complaint  or  the  agreement 
containing  the  proposed  consent  order, 
or  to  BUidify  their  terms  in  any  way. 

DiMMUS.ClMk. 

Secretary. 

(PR  Doa  a»-23196  Piled  9-»-m.  SsCS  sai| 
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CorracthM  Acttonft 

AOENCV:  Federal  Trade  Commission. 

ACTION:  Order  granting  in  part  request 
to  reopen  and  set  aside  order. 

SUMMARV:  The  Federal  Trade 
Commission  has  set  aside  a  portion  of 
the  1970  conaent  order  with  Lenox.  Inc 
thus  removing  the  provisions  that 
prohibited  respondent  from  terminating 
dealers  after  receiving  complaints  from 
other  dealers  and  that  required  the 
respondent  to  reinstate  dealers 
terminated  for  discounting  prices  or  for 
transshipping  products. 

DATES:  Consent  order  issued  July  24, 
1970.  Order  granting  in  part  request  to 
reopen  and  set  aside  order  issued  April 
19, 1989. 
FOR  FURTHER  INFORMATION  CONTACT; 

Daniel  Ducore  or  Sondra  Mills.  FTC/S- 
2115,  Washington.  DC  20580.  (202)  326- 
2687  or  326-2673. 

SUPPLEMENTARY  iNFORMATMNC  fat  the 

Matter  of  Lenox,  Incorporated.  The 
prohibited  trade  practices  and/or 
corrective  actions,  as  set  forth  at  35  FR 
12754.  are  deleted  in  part 

(Sec  6,  38  Stat.  721: 15  U.S.C.  46.  Interpret*  or 
applies  sec.  5,  38  Stat.  719,  as  amended;  15 
U.S.C.  45) 

Commissioners:  Daniel  Otirer.  Cluirman. 
Terry  Calvani,  Mary  L  Azcuenaga.  Andrew  J. 
Strenio.  jr.,  Margot  E.  Machol. 

In  the  matter  of  Lenox.  Inc,  a  corporation. 

Older  Granting  in  Part  and  Denying  In 
Fart  Request  to  Reopen  and  Set  Aside 
Order 

On  December  20, 1988,  Lenox. 
Incorporated  ("Lenox"),  filed  a  "Request 
of  Lenox.  Incorporated  to  Vacate  Final 
Order"  {"Request"),  pursuant  to  section 
5(b)  of  the  Federal  Trade  Commission 
Act  15  U.S.C.  45(b),  and  section  2.51  of 
the  Commission's  Rules  of  Practice,  16 
CFR  2.51.  In  the  Request.  Lenox  asks  the 
Commission  to  reopen  the  proceeding 
and  set  aside  the  cease  and  desist  order 
entered  by  the  Commission  on  July  24, 
1970  (77  F.T.C.  860)  and  modified  by  the 
_Commis8ion  on  Juty  12, 1982  (100  F.T.C. 
259).  Lenox  alleges  that  setting  aside  the 
order  is  warranted  by  changed 
conditions  of  fact  and  law  and  the 
public  interest.  Request  at  2.  The 
Request  was  placed  on  the  pabhc  record 
for  thirty  days,  pursuant  to  {  2.Sl(c)  of 
the  Commission's  Rules,  and  two 
comments  were  received.  On  Febniary 
24. 1988.  Lenox  submitted  an  affidavit 
responding  to  one  of  the  public 
comif  nti. 
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The  Commission  has  carefully 
considered  Lenox's  Request,  the  public 
comments  and  Lenox's  response  to  one 
comment  and  has  concluded  that  Lenox 
has  not  made  a  satisfactory  showing 
that  changed  conditions  of  fact  or  law  or 
the  public  interest  require  that  the  order 
be  set  aside  in  its  entirety.  The  order 
prohibits  Lenox  from  agreeing  with  its 
dealers  with  respect  to  resale  prices  and 
in  essence  requires  compliance  with 
section  5(a)(1)  of  the  Federal  Trade 
Commission  Act,  15  U.S.C.  45(a)(1). 
Lenox  has  not  shown  changed 
circumstances  that  eliminate  the  need 
for  the  order.  Lenox  also  has  not  shown 
that  it  is  unduly  burdened  by  an  order 
that  merely  requires  it  to  abide  by  the 
law,  and,  therefore,  setting  aside  the 
order  is  not  warranted  in  the  public 
interest 

The  Commission  believes  that  the 
second  part  of  paragraph  3  of  the  order 
should  be  set  aside  in  the  public 
interest.  The  second  part  of  paragraph  3 
prohibits  conduct  that  by  itself  may  not 
be  unlawful,  and  this  provision  is  no 
longer  necessary  to  ensure  Lenox's 
compliance  with  the  law.  In  addition, 
paragraphs  9  (a)  and  (b),  which  require 
Lenox  to  reinstate  dealers  terminated 
for  failing  to  observe  Lenox's  suggested 
resale  prices  or  for  transshipping  Lenox 
products,  are  inconsistent  with 
subsequent  modiHcations  of  the  order. 
Consequently,  the  public  interest  is 
served  by  setting  aside  these  provisions. 

I 

The  Commission's  complaint  in  this 
matter,  issued  October  13, 1966,  alleged 
that  Lenox  agreed  with  its  dealers  to  fix 
the  resale  prices  for  its  products.  In  the 
original  proceeding,  the  Commission 
found  that  "agreements  as  to  resale 
prices  between  respondent  and  its 
dealers  do  in  fact  exist,"  73  F.T.C.  at  597. 
and  held  that  Lenox  had  entered  into 
unlawful  price  agreements  with  its 
dealers  in  violation  of  Section  5  of  the 
Federal  Trade  Conmiission  Act.  On 
appeal,  the  United  States  Court  of 
Appeals  for  the  Second  Circuit  affirmed 
the  Commission's  decision  and  order,  as 
modified.  Lenox.  Inc.  v.  FTC.  417  F.2d 
128  (2d  Cir.  1969).* 

The  final  order  of  the  Commission 
contains  provisions  to  remedy  unlawful 
price  maintenance  by  Lenox.' 


'  The  court  held  that  the  Comminion  lacked 
authority  to  prohibit  resale  price  maintenance 
agreements  in  states  permitting  such  agreements 
under  "fair  trade  laws."  enacted  pursuant  to  the 
McGuire  Act.  The  Commission  modifled  the  order 
accordingly,  incorporating  a  fair  trade  law  proviso 
as  paragraph  9  (later  renumbered  as  paragraph  8)  of 
the  order.  77  F.T.C.  860. 

*  Four  of  the  remaining  eight  paragraphs  of  the 
original  order  have  no  further  effect.  Paragraphs  5 


Paragraphs  1  and  2  of  the  order  prohibit 
Lenox  from  requiring  its  dealers  to  agree 
to  sell  Lenox  products  at  specified 
prices  as  a  condition  of  dealing.  The  first 
part  of  paragraph  3  prohibits  Lenox  from 
asking  its  dealers  "to  report  any  person 
or  firm  who  does  not  observe  the  resale 
prices  suggested  by  respondent."  The 
second  part  of  Paragraph  3  prohibits 
Lenox  from  "acting  on  reports  so 
received"  by  refusing  to  sell  to 
noncompliant  dealers.  Paragraph  4 
prohibits  Lenox  from  "(hjarassing. 
intimidating,  coercing,  threatening  or 
otherwise  exerting  pressure  on  dealers" 
to  comply  with  established  resale  prices. 
Paragraph  7  prohibits  Lenox  from 
"[ujtilizing  any  other  cooperative  means 
of  accomplishing  the  maintenance  of 
resale  prices."  Paragraph  10  (later 
renumbered  as  paragraph  9]  requires 
Lenox  to  reinstate  dealers  that  had  been 
terminated  for  failing  to  maintain  resale 
prices  or  for  transshipping. 

Paragraphs  5  and  6  of  the  order,  both 
of  which  expired  in  1973,  prohibited 
Lenox  from  selling  to  dealers  at  a 
discount  from  retail  prices  and  from 
publishing  suggested  retail  prices. 
Paragraph  8,  which  was  vacated  in  1982, 
prohibited  Lenox  from  banning 
transshipment  of  its  products  by  dealers. 
100  F.T.C.  259  (1982).» 

n 

Section  5(b)  of  the  Federal  Trade 
Commission  Act,  45  U.S.C.  45(b). 
provides  that  the  Commission  shall 
reopen  an  order  to  consider  whether  it 
should  be  modified  if  the  respondent 
"makes  a  satisfactory  showing  that 
changed  conditions  of  law  or  fact"  so 
require.  A  satisfactory  showing 
sufficient  to  require  reopening  is  made 
when  a  request  to  reopen  identifies 
significant  changes  in  circumstances 
and  shows  that  the  changes  eliminate 
the  need  for  the  order  or  make 
continued  application  of  the  order 
inequitable  or  harmful  to  competition.  S. 
Rep.  No.  96-500,  96th  Cong.,  2d  Sess.  9 
(1979)  (significant  changes  or  changes 
causing  unfair  disadvantage);  Louisiana- 
Pacific  Corp..  Docket  No.  C-2956.  Letter 
to  John  C.  Hart  (June  5, 1986],  at  4. 

Section  5(b)  also  provides  that  the 
Commission  may  modify  an  order  when, 
although  changed  circumstances  would 
not  require  reopening,  the  Commission 
determines  that  the  public  interest  so 


and  e  were  time-limited  and  expired  in  1973.  Former 
Paragraph  S.  which  prevented  Lenox  from  banning 
dealer  transshipments  of  its  products,  was  set  aside 
by  the  Commission  in  1982.  Finally.  Lenox  complied 
with  the  Older  provision  that  required  it  to  file  a 
compliance  report  60  days  after  service  of  the  order. 

*  After  Paragraph  8  was  set  aside,  Paragraphs  9 
and  10  were  renumbered  Paragraphs  8  ind  9. 100 
F.T.C.  at  2S9. 


requires.  Respondents  are  therefore 
invited  in  petitions  to  reopen  to  show 
how  the  public  interest  warrants  the 
requested  modification.  16  CFR  2.51.  In 
such  a  case,  the  respondent  must 
demonstrate  as  a  threshold  matter  some 
affirmative  need  to  modify  the  order. 
Damon  Corp.,  Docket  No.  C-2916,  Letter 
to  Joel  C.  Hoffinan,  Esq.  (March  24, 
1983),  at  2.  For  example,  it  may  be  in  the 
public  interest  to  modify  an  order  "to 
relieve  any  impediment  to  effective 
competition  that  may  result  from  the 
order."  Damon  Corp.,  Docket  No.  C- 
2916. 101  F.T.C.  686,  692  (1983).  Once 
such  a  showing  of  need  is  made,  the 
Commission  will  balance  the  reasons 
favoring  the  modification  requested 
against  any  reasons  not  to  make  the 
modification.  Damon  Letter  at  2.  The 
Commission  also  will  consider  whether 
the  particular  modification  sought  is 
appropriate  to  remedy  the  identified 
harm. 

The  language  of  section  5(b)  plainly 
anticipates  that  the  burden  is  on  the 
petitioner  to  make  "a  satisfactory 
showing"  of  changed  conditions  to 
obtein  reopening  of  the  order.  The 
legislative  history  also  makes  clear  that 
the  petitioner  has  the  burden  of 
showing,  by  means  other  than 
conclusory  statements,  why  an  order 
should  be  modified.  The  Commission 
"may  properly  decline  to  reopen  an 
order  if  a  request  is  merely  conclusory 
or  otherwise  fails  to  set  forth  specific 
facts  demonstrating  in  detail  the  nature 
of  the  changed  conditions  and  the 
reasons  why  these  changed  conditions 
require  the  requested  modification  of  the 
order."  S.  Rep.  No.  96-50a  96th  Cong..  2d 
Sess.  9-10  (1979).  If  the  Commission 
determines  that  the  petitioner  has  made 
the  necessary  showing,  the  Commission 
must  reopen  the  order  to  determine 
whether  modification  is  required  and,  if 
so,  the  nature  and  extent  of  the 
modification.  The  Commission  is  not 
required  to  reopen  the  order,  however,  if 
the  petitioner  fails  to  meet  its  burden  of 
making  the  satisfactory  showing  of 
changed  conditions  required  by  the 
statute.  Tlie  petitioner's  burden  is  not  a 
light  one  in  view  of  the  public  interest  in 
repose  and  the  finality  of  Commission 
orders.  See  Federated  Department 
Stores.  Inc.  v.  Moitie.  425  U.S.  394  (1981) 
(strong  public  interest  considerations 
support  repose  and  finality). 

m 

Lenox  has  shown  neither  changed 
conditions  of  law  or  fact  nor  public 
interest  considerations  that  require 
setting  aside  the  order  in  this  matter  in 
its  entirety.  The  order  prohibits 
agreements  to  fix  resale  prices,  conduct 


that  is  per  se  unlawful.  The  changed 
circumstances  advanced  by  Lenox  do 
not  affect  the  perse  illegality  of 
agreements  to  maintain  resale  prices  or 
bring  the  order  into  conflict  with 
existing  law.  In  addition,  Lenox  "has  not 
shown  that  complying  with  an  order  that 
essentially  requires  adherence  to  the 
law  is  causing  it  injury."  William  H. 
Rarer,  Inc.,  Docket  No.  8599,  Order 
Modifying  Cease  and  Desist  Order,  104 
F.T.C.  544.  545  (1984).'» 

Lenox  asserts  that  the  law  governing 
vertical  restraints  and  the  circumstances 
in  which  an  unlawful  agreement  can  be 
inferred  have  changed  significantiy 
since  the  order  was  entered  in  1970. 
According  to  Lenox,  its  argument  In  the 
original  proceeding  that  its  conduct  was 
unilateral  and  therefore  lawful  under 
United  States  v.  Colgate  »  Co.,  250  U.S. 
■  300  (1919),  was  rejected  by  the 
Commission  on  the  authority  of 
decisions  that  had  expanded  the 
circumstances  in  which  an  agreement 
between  a  manufacturer  and  its  dealers 
could  be  inferred.  Subsequent  decisions, 
according  to  Lenox,  "have  changed  the 
legal  criteria  for  evaluating  whether  an 
agreement  to  maintain  resale  prices  can 
be  inferred"  to  such  an  extent  that  the 
evidence  considered  by  the  Commission 
in  this  matter  "would  not  have  given  rise 
to  [the  original]  proceeding  much  less  to 
a  conclusion  of  violation,  under  today's 
standards."  Request  at  55. 

Lenox  relies  on  Monsanto  Co.  v. 
Spray-Rite  Service  Corp.,  465  U.S.  752. 
764  (1984).  in  which  the  Supreme  Court 
said  that  an  unlawful  vertical  price 
agreement  must  be  proved  by 
unambiguous  evidence  so  as  not  tp  deter 
or  penalize  legitimate,  unilateral 
conduct  and  legitimate  communications 
between  a  manufacturer  and  its  dealers. 
The  evidence  must  "tend  to  exclude  the 
possibility  that  the  manufacturer  and  the 
nonterminated  distributor  were  acting 
independenUy."  Lenox  also  cites 
Business  Electronics  Corp.  v.  Sharp 
Electronics  Corp.,  _  U.S.  _  108  S.  Ct 
1515  (1988).  in  which  the  Court  said  that 
a  vertical  restraint  is  not  perse  unlawful 
unless  it  includes  an  agreement  on  price 
or  price  levels.'  In  both  of  these  cases, 


*  In  Rarer,  the  Commission  declined  to  modify  an 
order  provision  that  "in  essence"  required  the 
respondent  to  comply  with  section  2|a)  of  the 
Robinson-Patman  Act.  See  also  Alhambra  Motor 
Pans,  Docket  No.  6888,  Letter  to  [ohn  C.  Peirce.  Esq. 
(January  19, 1988),  at  6-7  (denying  petition  to  set 
aside  order  prohibiting  violations  of  section  2(a)  of 
Robinson-Patman  Act). 

»  In  Monsanto,  the  Court  held  that  s  perse 
unlawful  agreement  could  not  be  inferred  from 
nothing  more  than  a  dealer  termination  following 
competitors'  complaints.  In  Sharp,  the  Court  said 
thai  a  vertical  agreement  to  terminate  a  price- 
cutting  dealer  is  aot perse  unlawful  unless  there  U 


the  Supreme  Court  reiterated  the 
Colgate  doctrine  that  a  manufacturer 
generally  has  a  right  to  deal  or  to  refuse 
to  deal  with  whomever  it  likes,  as  long 
as  it  does  so  independently. 

The  Commission's  conclusion  in  the 
original  proceeding  that  Lenox  had 
engaged  in  unlawful  resale  price 
agreements  was  based  on  findings 
consistent  with  these  cases.  The 
Commission  expressly  found  that  Lenox 
had  required  its  dealers  to  agree  to 
resale  prices.  See  73  F.T.C.  at  594-95  & 
597.  Lenox  is  incorrect  when  it  suggests 
that  the  standards  applied  by  the 
Commission  in  the  original  proceeding 
are  inconsistent  with  current  law. 
Accordingly.  Lenox  has  not  shown  that 
changed  conditions  of  law  require  the 
Commission  to  reopen  and  set  aside  the 
order. 

Here,  as  in  Monsanto,  it  is  necessary 
to  distinguish  between  concerted  and 
independent  action  and  between 
concerted  action  to  set  prices,  which  is 
per  se  imlawful,  and  concerted  action  on 
nonprice  vertical  restraints,  which  is 
judged  under  the  rule  of  reason.  The 
order  in  this  matter  proscribes  concerted 
action  to  set  prices.  Paragraphs  1  and  2 
of  the  order  prohibit  Lenox  from 
entering  into  agreements  concerning 
price  with  its  dealers.  These 
prohibitions  are  consistent  with 
Monsanto  and  Sharp,  in  which  the  Court 
said  the  vertical  agreements  to  fix  price 
are  per  se  unlawful. 

The  first  part  of  paragraph  3  and 
paragraphs  4  and  7  of  the  order  also  are 
consistent  with  Monsanto  and  Sharp. 
The  first  part  of  paragraph  3,  which  bars 
Lenox  from  "(rjequesting  dealers,  either 
directiy  or  indirecUy,  to  report  any 
person  or  firm  who  does  not  observe  the 
resale  prices  suggested  by  respondent," 
in  essence  prohibits  Lenox  from  inviting 
its  dealers  to  participate  in  a  resale 
price  maintenance  scheme.  See 
Monsanto.  465  U.S.  at  764  n.9  and  765. 
This  provision  does  not  bar  dealers  from 
complaining  to  Lenox  about  price 
cutters.  Instead,  it  bars  Lenox  from 
seeking  the  dealers'  participation  in 
policing  and  maintaining  resale  prices. 

Similarly,  paragraph  4  of  the  order 
prohibits  Lenox  from  coercing  its 
dealers,  by  threats  of  termination  or 
otherwise,  to  comply  with  Lenox's 
resale  prices.  Paragraph  7  prohibits 
Lenox  from  using  "any  other 
cooperative  means  of  accomplishing  the 
maintenance  of  resale  prices  fixed  by 
respondent."  Nothing  in  Monsanto 
makes  the  conduct  described  in  these 
provisions  of  the  order  lawful.  Threats 


to  obtain  dealer  acquiescence  in  resale 
prices  are  "plainly  relevant  and 
persuasive  to  a  meeting  of  the  minds." 
Monsanto,  465  U.S.  at  765  &  n.lO. 
Although  cooperation  and  coordination 
between  Lenox  and  its  dealers  "to 
assure  that  their  product  will  reach  the 
consumer  persuasively  and  efficientiy" 
is  not  unlawful,  465  U.S.  at  763-64. 
cooperation  to  maintain  resale  prices 
clearly  is  unlawful. 

The  second  part  of  paragraph  3  of  the 
order  prohibits  Lenox  from  "acting  on 
reports  so  obtained  by  refusing  or 
threatening  to  refuse  sales  to  the  dealers 
so  reported."  As  written,  this  provision 
applies  only  when  Lenox  solicits  and 
obtains  the  cooperation  of  its  dealers  in 
enforcing  compliance  with  resale  prices 
and  acts  on  the  information  so  obtained. 
In  addition,  termination  of  a  price 
cutting  dealer  is  not  lawful  in  all 
circumstances.  For  example,  a 
manufacturer's  threat  to  refuse  to  deal 
to  obtain  compliance  with  resale  prices 
can  evidence  an  invitation  to  an 
unlawful  agreement.  Monsanto.  465  U.S. 
at  765.  Nevertheless,  this  provision  will 
be  set  aside  in  the  public  interest.  As  the 
Court  explained  in  Monsanto,  dealers 
"are  an  important  source  of  information 
for  manufacturers,"  dealer  complaints 
about  price  cutters  "  'arise  in  the  normal 
course  of  business  and  do  not  indicate 
illegal  concerted  action'  "  and  a 
manufacturer's  termination  of  a  dealer 
following  complaints  from  other  dealers 
would  not,  by  itself,  support  an 
inference  of  concerted  action.  465  U.S.  at 
763-64.  To  the  extent  that  this  second 
part  of  paragraph  3  may  inhibit  Lenox 
from  legitimate  unilateral  conduct,  it 
may  cause  competitive  injury.*  Because 
any  conduct  that  would  be  unlawful 
under  this  part  of  paragraph  3  would  be 
prohibited  by  other  provisions  of  the 
order,  the  reasons  to  set  aside  this 
provision  outweigh  any  reasons  to 
retain  it. 

IV. 

Lenox  alleges  that  "changes  in  market 
facts  warrant  vacation  of  the  order." 
Request  at  36.  Lenox  has  not  shown  that 
these  alleged  changed  conditions  require 
setting  aside  the  order.  Agreements  to 
fix  resale  prices  remain  unlawful,  and 
Lenox  has  not  shown  that  changed 
conditions  of  fact  require  setting  aside 


also  an  agreement  on  price  or  price  levels.  Absent 
ui  agreement  on  price,  the  rule  of  reason  applies. 


*  As  discussed  below,  Lenox's  claims  of 
competitive  disadvantage  and  injury  are  premised 
for  the  most  part  on  its  perceived  inability 
unilaterally  to  refuse  to  deal  with  firms  that  have 
small  retail  mark  ups  and  do  not  provide  customer 
services.  Request  at  16-20  »  52-54;  see  note  8  infra. 
Although  paragraph  3  does  not  prohibit  unilateral 
refusals  to  deal,  the  modification  eliminates  any 
ambiguity  in  that  regard. 
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order  provisions  that  require  compliance 
with  the  law. 

Lenox  claims  that  intrabrand 
competition  has  increased  significantly. 
Since  1976,  when  the  McGuire  Act  was 
repealed.  Lenox  states  that  it  has 
authorized  "multiple,  quality  dealers"  in 
all  marketing  areas  and  that  price 
competition  among  Lenox  dealers  is  and 
will  continue  to  be  "the  norm."  Request 
at  326-37.  An  increase  in  the  number  of 
authorized  Lenox  dealers  and  increased 
competition  among  them  are  not 
changed  conditions  that  eliminate  the 
need  for  the  order  or  make  continued 
application  of  it  inequitable.  Instead  of 
demonstrating  a  need  to  reopen  and 
modify  the  order,  these  conditions 
appear  to  be  consistent  with  compliance 
with  the  order. 

Lenox  also  claims  that  interbrand 
competition  has  changed  since  1970. 
According  to  Lenox,  domestic 
manufacturers  of  fine  china  have 
withdrawn  from  the  market,  and  imports 
have  become  dominant  Lenox  claims 
that  its  foreign  rivals  are  not  restricted 
from  preventing  dealer  practices  that 
"tamish[]  [Lenox's]  image  and  8ap[]  the 
profit  of  odier  quality  dealers,"  so  that 
Lenox  is  at  a  competitive  disadvantage. 
Request  at  38.  Lenox  does  not  claim  that 
Lenox  is  competitively  disadvantaged 
by  the  fact  that  other  U.S.  firms  are  no 
longer  its  competitors.^  Increased 
competition  from  foreign  firms  also  is 
not  a  changed  condition  that  requires 
reopening  and  modification  of  the  order. 
To  the  extent  that  the  foreign  firms  do 
business  in  the  United  States,  they,  like 
domestic  firms,  are  required  to  comply 
with  the  law,  and  they  are  not  free  to 
agree  with  their  dealers  to  fix  resale 
prices. 

Lenox  also  alleges  that  marketing  has 
changed,  citing  increased  competition 
from  "certain  deep-discounting  dealers, 
trading  on  the  efforts  of  others"  and 
"destroying  Lenox's  distribution  through 
prestige  outlets."  Request  at  38-39. 
According  to  Lenox,  "deep"  discounters 
often  sell  Lenox  products  at  prices  30% 
to  50%  less  than  suggested  resale  prices. 
See  Velsmid  Affidavit  at  2.  These 
discounters  usually  (but  not  always) 
maintain  inferior  displays  and  only 
minimal  inventories  of  Lenox  china  and 
do  not  offer  the  full  range  of  services 
that  Lenox  expects  from  its  dealers.  Id. 
at  3.  Many  of  these  discounters  accept  , 
telephone  orders  from  distant 
customers,  who  select  their  china  from 
the  displays  of  full-service  dealers. 


As  a  result  of  deep  discounting  and 
free  riding,  Lenox  claims,  full-service 
dealers  discontinue  or  reduce  their  sales 
efforts  for  Lenox  products.  Request  at 
39-40,  and  Lenox's  image  of  quality, 
prestige  and  elegance  has  begun  to 
erode.  To  substantiate  this  claim,  Lenox 
has  submitted  affidavits  from  its 
employees  and  firom  "prestige"  retailers 
who  say  that  such  retailers  have  either 
cut  back  or  discontinued  their  displays 
and  sales  of  Lenox  products,  because 
widespread  deep  discounting  has  made 
carrying  them  both  unprofitable  and 
incompatible  with  the  "quality  image"  of 
their  stores.  Lenox  vigorously  contends 
that  its  quality  image  is  a  major 
component  of  the  value  of  fine  china  to 
consumers  and  that  it  must  be  allowed 
to  terminate  deep  discounters  to  protect 
that  image  before  it  is  irreversibly 
damaged.  Request  at  40-45.  In  addition, 
Lenox  asserts  that  interbrand 
competition  is  impaired  when  prestige 
retailers  curtail  or  discontinue  sales  bf 
the  Lenox  lines.  Request  at  37-38. 

Neither  free  riding  nor  the  erosion  of 
Lenox's  quality  image  is  a  changed 
condition  that  would  warrant  vacating 
the  order.  The  order  prohibits  vertical 
price  fixing,  which  is  unlawful.  The 
order  does  not  bar  Lenox  from  imposing 
lawful  nonprice  vertical  restraints  to 
protect  its  product  image.'  Lenox, 
however,  has  made  a  threshold  showing 
that  continued  application  of  the  second 
part  of  paragraph  3  and  of  paragraphs  9 
(a)  and  (b)  of  the  order  is  causing  injury 
to  its  competitive  position.  As  discussed 
above,  the  second  part  of  paragraph  3 
may  inhibit  Lenox  from  legitimate 
conduct  Paragraphs  9  (a)  and  (b)  of  the 
order  require  Lenox  to  reinstate  dealers 
terminated  for  discounting  or  for 
transshipping  Lenox  products.*  Because 
.unilateral  termination  of  a  dealer  for 
discounting  is  not  unlawful  and  because 
the  order's  prohibition  of  Lenox's  ban  on 
transshipments  was  set  aside  in  1982. 
requiring  Lenox  to  reinstate  dealers  for 
these  reasons  would  be  inconsistent 
with  the  order,  as  modified,  and  clearly 
would  serve  no  further  remedial 
purpose.  To  the  extent  that  conduct 
described  in  these  provisions  might  be 
in  furtherance  of  an  unlawful  scheme  to 
fix  resale  prices,  such  conduct  would  be 
prohibited  by  the  other  provisions  of  the 


''  Lenox  also  doe*  not  cbim  that  the  withdrawal 
of  other  domestic  firm*,  impliedly  reducing 
interbrand  competition,  ia  in  any  way  atlributabla 
to  the  order. 


*  To  the  extent  that  Lenox's  injury  claim  turns  on 
free  riding  by  deep  discounters  on  services  provided 
by  other  dealers,  Lenox  has  been  able  to  ban  resale 
of  its  products  to  unauthorixad  dealers  since  the 
1982  modification  of  the  order.  Nothing  in  the  order 
prevents  Lenox  from  requiring  its  dealers  to  provide 
customer  services  and  from  terminating  dealers  for 
failing  to  do  so. 

*  Lenox  asserts  that  these  provisions  are  "no 
longer  applicable."  Request  at  7-8,  footnote.  By  their 
tenna,  however,  these  paragraphs  are  still  in  effect 


order.  Consequently,  the  need  to  set 
aside  these  provisions  of  the  order 
outweighs  any  reasons  to  retain  them. 

Accordingly,  it  is  ordered  that  Lenox's 
Request  to  reopen  and  set  aside  the 
order  in  this  matter  in  its  entirety  be. 
and  it  hereby  is.  denied:  and  ^ 

It  is  further  ordered  that  this  matter 
be  reopened  and  that  the  Commission's 
order  in  Docket  No.  8718,  issued  June  24, 
1970,  as  modified  by  order  dated  July  12. 
1982,  be,  and  it  hereby  is,  modified,  as  of 
the  date  of  service  of  this  order,  by 
setting  aside  paragraph  9  and  by 
deleting  from  paragraph  3  "or  acting  on 
reports  so  obtained  by  refusing  or 
threatening  to  refuse  sales  to  the  dealers 
so  reported." 

By  the  Commission. 
DoDddS-Clafk. 
Secretary. 

[FR  Doc.  89-23197  PUed  9-28-ag;  8:45  am] 
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DEPARTMEHT  OF  HEALTH  AND 
HUMAN  SERVICES 

C«nt«rs  for  DisMM  Control 

National  Institute  for  Occupational 
Safety  and  Health:  RF-lnduced  Body 
Current  and  Absort>ed  Power 
Determinations;  Meeting 

The  following  meeting  will  be 
convened  by  the  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH).  Centers  for  Disease  Control 
(CDC). 

Name:  RF-Induced  Body  Current  and 
Absorbed  Power  DeteiminatitHis. 

Tiaw  and  Date:  9:30  a.m.-5M)  pjn. — 
October  24. 1989. 

Place:  Robert  A.  Taft  Laboratories,  Taft 
Auditorium,  4676  Columbia  Parkway, 
Cincinnati.  Ohio  45228. 

Status:  Open  to  the  public,  limited  only  by 
the  space  available. 

Purpose:  To  review  and  discuss  the  utility 
of  body  current  metiiodology  and 
calculations  to  determine  and  minimize 
woiker  exposures  to  radiofrequency  (RF) 
sources. 

Contact  Person:  David  L  Conover,  Ph.D., 
NIOSH.  CDC,  4678  Columbia  Pai4cway,  (C27), 
Cincinnati,  Ohio  45226,  Telephone: 
Commercial;  (513)  533-8462,  FTS:  684-8482. 

Dated:  September  28, 1989. 
Robert  L.  Foster, 

Assistant  Director,  Office  of  Program  Support 
Centers  for  Disease  Control. 
[FR  Doc  89-23126  Filed  9-29-69: 8:45  am] 
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Health  Care  Hnandng  Administration 
[10A-21-N1 

Medicare  and  Medicaid  Programs; 
Meeting  of  ttie  Quadrennial  Advisory 
Council  on  Social  Security 

agency:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
action:  Notice  of  public  meeting. 

summary:  In  accordance  with  section 
10(a)  of  the  Federal  Advisory  Conrniittee 
Act,  this  notice  announces  a  meeting  of 
the  Quadrennial  Advisory  Council  on 
Social  Security. 

DATE  The  meeting  will  be  held  on 
October  13, 1989,  from  1  p.m.  to  5  p.m. 
eastern  daylight  saving  time  (e.d.s.t), 
and  on  October  14, 1989,  from  8  a.m.  to  4 
p.m.  e.d.8.t.  The  meeting  will  be  open  to 
the  public. 

ADDRESS:  The  meeting  will  be  held  at 
the  Park  Hyatt  24th  and  M  Sts.  NW.. 
Washmgton.  DC  20037. 
FOR  FURTHER  INFORMATION  CONTACT 
Darleen  DiGirolamo,  Administrative 
Officer,  Quadrennial  Advisory  Council 
on  Social  Security,  (202)  24&-0217. 
SUPPUEMENTARV  information: 

I.  Purpose 

Under  section  706  of  the  Social 
Security  Act,  the  Secretary  of  Health 
and  Human  Services  appoints  a 
Quadrennial  Advisory  Coimcil  on  Social 
Security  every  four  years.  The 
Quadrennial  Advisory  Council 
examines  issues  affecting  the  Social 
Security  retirement,  disability  and 
survivors  insurance  programs,  as  well  as 
the  Medicare  and  Medicaid  programs, 
which  were  created  imder  the  Social 
Security  Act. 

In  addition.  Secretary  Sullivan  has 
asked  the  Quadrennial  Advisory 
Council  specifically  to  address  the 
following: 

— ^The  adequacy  of  the  Medicare 
program  to  meet  the  health  and  long- 
term  care  needs  of  our  aged  and 
disabled  populations,  the  impact  on 
Medicaid  of  the  current  financing 
structure  for  long-term  care,  and  the 
need  for  more  stable  health  care 
financing  for  the  aged,  the  disabled, 
the  poor,  and  the  uninsured: 
^Mafor  Old-Age,  Survivors,  and 
Disability  Insurance  (OASDI) 
financing  issues,  including  the  long- 
range  financial  status  of  the  program, 
relationship  of  OASDI  income  and 
outgo  to  budget-deficit  reduction 
efforts  tmder  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985, 
and  projected  buildups  in  the  OASDI 
trust  funds;  and 


— ^Broad  policy  issues  in  Social  Security, 
such  as  the  role  of  Social  Security  in 
overall  U.S.  retirement  income  policy. 
The  Council  is  composed  of  12 
members:  G.  Lawrence  Atkins,  Robert 
M.  Ball,  Phillip  Briggs,  Lonnie  R.  Bristow, 
Theodore  Cooper,  John  T.  Dunlop,  Karen 
Ignani,  James  R.  Jones,  Paul  O'Neill  A.L 
"Pete"  Singleton.  John  J.  Sweeney,  and 
Don  C.  Wegmillen  and  the  Chair, 
Deborah  Steehnan.  The  Council  is  to 
report  to  the  Secretary  and  Congress  by 
January  1, 1991. 

n.  Agenda 

Agenda  items  for  the  meeting  will 
include  the  presentation  of  background 
information  and  general  discussion 
related  to  health  care  financing  for  the 
elderly  and  nonelderly  populations. 
Presentations  will  also  include 
alternative  systems  with  a  mix  of  roles 
for  government,  employers,  and 
individuals,  including  public  payor/ 
provider  systems,  systems  that 
emphasize  private  responsibility,  and 
systems  that  combine  public  and  private 
responsibility  in  different  ways. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  13.714  Medical  Assistance 
Program;  13.733  Medicare — Hospital 
Insurance;  13.774  Medicare— Supplementary 
Medical  Insurance) 

Dated:  Septeml>er  25, 1989. 
Deborah  ].  CboUet. 

Executive  Director,  Quadrennial  Advisory 
Council  on  Social  Security. 
(FR  Doc.  89-23348  Filed  9-29-89;  8:45  am] 
MLUNQ  CODE  4130-01-11 


National  Institutes  of  Health 

Notice  of  Meeting  of  the  National 
Deafness  and  Other  Communication 
Disorders  Advisory  Board 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  second  meeting  of 
the  National  Deafness  and  Other 
Communication  Disorders  Advisory 
Board  on  October  6. 1989.  The  meeting 
will  take  place  from  9  a.m.  to  4:30  p.m.  in 
the  Bethesda  Holiday  Inn.  Notice  of  the 
meeting  room  will  be  posted  in  the 
lobby. 

The  meeting  will  be  open  to  the  public 
and  will  include  reports  from  Advisory 
Board  subcommittees  and  a  report  from 
the  Acting  Director  of  the  National 
Institute  on  Deafness  and  Other 
Communication  Disorders  (NIDCD). 
Attendance  by  the  public  will  be  limited 
to  space  available. 

Notice  of  this  meeting  is  late  because 
the  meeting  date  had  to  be  changed  and 
it  was  difficult  to  find  a  agreeable  time 
for  all  Board  members. 


The  Acting  Executive  Officer, 
Geoffrey  Grant.  NIDCD.  Building  31, 
Room  1B62.  Bethesda,  Maryland  20892, 
(301)  496-7243,  will  furnish  the  meeting 
agenda,  rosters  of  board  members,  and 
substantive  program  information  upon 
request. 

Dated:  September  28, 1989. 
Betty  J.  Bevecidge, 

Committee  Management  Officer,  NIH. 
[FR  Doc.  86-23366  Filed  9-29-89;  8:45  am] 
BUMQ  COOK  4140-01-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

(Docket  Na  D-e»-M6:  FR-26»4] 

Delegation  of  Authority  With  Respect 
to  HUD  Programs  for  the  Homeless 

agency:  Office  of  the  Secretary,  HUD. 

action:  Notice  of  delegation  of 
authority. ^ 

summary:  Title  IV,  subtiUes  C  and  D. 
and  tide  V  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  of  1987  (Public 
Uw  100-77,  July  22. 1987: 42  U.S.C. 
11301,  et  seq.)  authorize  the  Secretary  to 
carry  out  supportive  housing 
demonstration  programs  for  the 
provision  of  transitional  housing  and 
permanent  housing  for 
deinstitutionalized  homeless  persons, 
homeless  families  with  children, 
homeless  persons  with  mental 
disabilities,  and  other  handicapped 
homeless  persons:  to  provide 
supplemental  assistance  to  facilities 
which  assist  the  homeless  for  costs  in 
excess  of  those  covered  by  the 
Emergency  Shelter  Grant  and 
Supportive  Housing  Demonstration 
Programs;  and  to  identify  suitable 
Federal  real  property  for  use  as  facilities 
to  assist  the  homeless. 

TTiis  notice  delegates,  to  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  the  Secretary's  power  and 
authority  with  respect  to  these 
programs,  with  the  exception  of  the 
authority  to  sue  and  be  sued,  and 
revokes  delegations  previously  made  to 
other  assistant  secretaries  with  respect 
to  these  programs. 
EFFEOnVE  date:  September  25. 1989. 

FOR  further  information  CONTACT: 

James  Forsberg,  Coordinator.  Special 
Needs  Assistance  Program.  Department 
of  Housing  and  Urban  Development.  451 
Seventh  Street.  SW..  Washington,  DC 
20410,  telephone  (202)  755-630a  (This  i» 
not  a  toll-free  number.) 
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The  Assistant  Secretary  for 
Community  Manning  and  Development 
is  delegated  the  power  and  authority  of 
the  Secretary  of  HUD  with  respect  to  the 
Homeless  programs  authorized  by  title 
IV.  subUtles  C  and  D  and  Title  V  of  the 
Stewart  B.  McKinney  Homeless 
Assistance  Act  of  1987  (Public  Law  100- 
77.  July  22. 1987. 42  U.S.C.  11301.  et  seq.) 
which ^re  set  forth  below,  with  the 
authority  to  redelegate  such  authority  to 
employees  of  the  Department  unless 
otherwise  specified.  The  Assistant 
Secretary  for  Community  Planning  and 
Development  may  issue  rules  and 
regulations  to  carry  out  these  programs, 
and  may  waive  such  rules  or  regulations 
to  the  extent  authorized  by  statute  or  by 
the  rules  or  regulations  but  may  not 
redelegate  the  authority  to  issue  or 
waive  rules  and  regulations.  This 
delegation  includes: 

1.  The  authority  of  the  Secretary  of 
Housing  and  Urban  Development  with 
respect  to  the  Supportive  Housing 
Demonstration    -ogram  authorized  by 
title  rv,  subtitle  C  of  the  Stewart  B. 
McKinney  Homeless  Assistance  Act 
(Public  Law  100-77.  approved  July  22. 
1987: 42  use.  11381.  et  seq.). 

2.  The  authority  of  the  Secretary  with 
respect  to  supplemental  assistance  for 
facilities  to  assist  the  homeless  under 
title  IV,  subtitle  D  of  the  Stewart  B. 
McKinney  Homeless  Assistance  Act 
(Public  Law  100-77,  approved  July  22, 
1987;  42  U.S.C.  11392.  et  seq.). 

3.  The  authority  of  the  Secretary  to 
identify  unutilized  and  underutilized 
Federal  real  property  for  use  as  facilities 
to  assist  the  homeless  under  title  V  of 
the  Stewart  B.  McKinney  Homeless 
Assistance  Act  of  1987  (Public  Law  VX^~ 
77.  approved  July  22. 1987;  42  U.S.C. 
11411). 

Delegations  Revoked 

Paragraph  12  of  the  Consolidated 
Delegations  of  Authority  to  the 
Assistant  Secretary  for  Policy 
Development  and  Research.  52  FR  48730. 
48731  (December  2, 1988). 
[Docket  No.  D-88-689] 

Paragraph  17  of  the  Consolidated 
Delegations  of  Authority  to  the 
Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner.  54  FR  22033. 
22034  (May  22. 1989). 
[Docket  No.  D-89-896] 


Any  redelegations  issued,  or  actions 
taken,  under  any  delegation  revoked 
herein  shall  remain  in  effect  until 
expressly  modified  or  revoked. 

Aadiority:  Sec  7(d).  Department  of  Housing 
and  Urban  Development  Act  42  U.S.C 
3535(d). 

Dated:  September  25. 1989. 
Jack  Kemp, 
Secretary. 

[FR  Doc.  89-23083  Piled  9-29-88;  8:45  am] 
MLLMM  CODE  4310-2S-M 


Offic*  Of  Administration 

[Docket  NaN-8»-20561 

SubfiiiMion  of  Proposed  Information 
Collection  to  0M8 

AOENCY:  Office  of  Administration,  HUD. 
action:  Notice. 


f:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

address:  Interested  persons  are  invited 
to  submit  comments  regarding  this 
proposal.  Comments  should  refer  to  the 
proposal  by  name  and  should  be  sent  to: 
John  Allison.  OMB  Desk  Officer,  Office 
of  Management  and  Budget  New 
Executive  Office  Building.  Washington, 
DC  20503. 

FOR  FURTHER  INFORMATION  CONTACR 

David  S.  Cristy,  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development,  451  7th  Street, 
Southwest  Washington.  DC  20410. 
telephone  (202)  755-6050.  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
forms  and  other  available  documents 
submitted  to  OMB  may  be  obtained 
from  Mr.  Cristy. 

SUPPLEMENTARY  INFORMATION:  The 

Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

The  Notice  lists  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 


office  of  the  agency  to  collect  the 
information;  (3)  the  description  of  the 
need  for  the  information  and  its 
proposed  use;  (4)  the  agency  form 
number,  if  applicable;  (5)  what  members 
of  the  public  will  be  affected  by  the 
proposal;  (6)  how  frequently  information 
submissions  will  be  required;  (7)  an 
estimate  of  the  total  numbers  of  hours 
needed  to  prepare  the  information 
submission  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response;  (8)  whether  the 
proposal  is  new  or  an  extension, 
reinstatement  or  revision  of  an 
information  collection  requirement;  and 
(9)  the  names  and  telephone  numbers  of 
an  agency  official  familiar  with  the 
proposal  and  of  the  OMB  Desk  Officer 
for  the  Department 

Audiority:  Sec  3507  of  the  Paperwork 
Reduction  Act  44  U.S.C.  3507;  Sec.  7(d)  of  the 
Department  of  Housing  and  Urban 
Devek)pment  Act  42  U.S.C.  3535(d). 

Dated:  September  28, 198a 
John  T.  Muiphy, 

Information  Policy  and  Management 
Division. 

Nodce  of  Submission  of  Proposed 
Information  CoUectioo  to  OMB 

Proposal:  Income  Verification 
Procedures  for  Applicants  and 
Participants  in  HUD  Programs  FR- 
2588. 

Office:  Office  of  Inspector  General. 

Description  of  the  Need  for  the 
Information  and  Its  Proposed  Use: 
Section  904  of  Public  Law  100-828, 
permits  the  Department  to  require 
applicants/participants  and 
household  members  to  sign  consent 
forms  allowing  HUD,  Public  Housing 
Authorities  (PHAs),  or  the  owner  to  - 
verify  employee  income  information.' 
Also,  HUD  or  PHAs  can  request  that 
the  State  Wage  Information  Collection 
Agency  (SWICA)  release  wage  and 
unemployment  information.  A  SWICA 
is  required  to  disclose  data  to  HUD 
and  PHAs. 

Form  Number:  None. 

Respondents:  Individuals  or 
Households,  State  or  Local 
Governments,  Businesses  or  Other 
For-Proflt  and  Federal  Agencies  or 
Employees. 

Frequency  of  Submission:  Annually. 

Reporting  Burden: 


Total  Estimated  Burden  Horns:  848 

Status:  New 

Contact-  Mary  P.  Barry.  HUD.  (202)  426- 

6493;  John  Allison.  OMB.  (202)  395- 

6880. 

DatwL  September  28. 1989. 
[FR  Doc  89-23005  Filed  9-29-80: 8:45  am] 


NumberoJ      ^ 
fBspondefits 

Frequency       ^ 
olrMponae     ^ 

Hotirsper       ^ 
fMponee 

Burden 
hours 

Wage  and  daim  intormalion 

53 

1 

16 

848 

Offic*  of  ths  Assistant  Sscrvtary  for 
Housing,  Fsdord  Housing 
Comnrissionsf 

[Dodcet  Na  N-a»-2057:  FR-2701] 

FHA  Debenture  Rscsl 

AOENCY:  Office  of  Assistant  Secretary 
for  Housing-Federal  Housing 
Conunissioner,  HUD. 
action:  Notice. 

summary:  This  Notice  announces  a 
debenture  recall  of  certain  Federal 
Housing  Administration  debentures,  in 
accordance  with  authority  provided  in 
the  National  Housing  Act. 
FOR  PWmiER  WTORMATIOW  CONTACT 
Richard  Keyser,  Chief,  Financial 
Procedures  and  Review  Branch,  Office 
of  Financial  Management  Room  9136, 
Department  of  Housing  and  Urban 
Development  451  Seventh  Street  SW., 
Washington,  DC  204ia  telephone  (202) 
755-1501.  (This  is  not  a  toll-free 
number). 

SUPPLEMENTARY  WTORMATION:  Pursuant 
to  section  207(j)  of  the  National  Housing 
Act  12  U.S.C  1713(j),  and  in  accordance 
with  HUD  r^ulations  at  24  CFR 
207.259(e)(3).  the  Federal  Housing 
Commissioner,  with  approval  of  the 
Secretary  of  the  Treasury,  announces 
the  call  of  all  Federal  Housing 
Administration  debentures  with  coupon 
rates  of  8.5  percent  or  higher, 
outstanding  as  of  September  30. 1989. 
The  date  of  the  call  is  January  1, 1990. 
To  insure  timely  payment,  debentures 
should  be  presented  to  the  Federal 
Reserve  Bank  of  Philadelphia  by 
December  1. 1989. 

The  debentures  will  be  redeemed  at 
par  plus  accrued  interest  interest  will 
cease  to  accrue  on  the  debentures  as  of 
the  call  date.  Final  interest  on  any  called 
debenture  will  be  paid  with  the 
principal  at  redemption.  During  the 
period  from  the  date  of  this  notice  to  the 
call  date,  debentures  that  are  subject  to 
the  call  may  not  be  used  by  a  mortgagee 
for  a  special  redemption  purdiase  in 
payment  of  a  mortgage  insurance 
premium. 

No  transfer  or  denominational 
exchanges  of  debentures  covered  by  the 
foregoing  call  will  be  made  on  the  books 
maintained  by  the  Treasury  Department 


on  or  after  October  t,  1980.  This  does 
not  affect  the  right  of  the  holder  of  a 
debenture  to  sell  or  assign  the  debenture 
on  or  after  October  1. 1989.  and 
provision  will  be  made  for  the  payment 
of  final  interest  due  on  Januaiy  1. 1990, 
with  the  principal  thereof,  to  the  actual 
owner,  as  shown  by  the  assignments 
thereon. 

Instructions  for  the  presentation  and 
surrender  of  debentures  for  redemption 
will  be  provided  by  the  Department  of 
the  Treasury. 

Dated:  September  26, 1989. 
C.  AuatiB  nus. 

Assistant  Secretary  for  Housing-Federal 

Housing  Commissioner. 

[FR  Doc  89-23094  Hied  9-29-80: 8:45  am] 

■UJNa  COM  4t10-«7-ll 


Offico  Of  ttw  Assistant  Secrstary  tor 
iHousing 


[Dodiet  No.  i»-S»-1»4t;  FR-2e07] 

ftequirsmsnts  for  Single  Famiiy 
Mortgag*  Instruments;  Announcement 
of  Mandatory  Dats  for  New 
Requlrsmsnte;  and  Corrections 

agency:  Office  of  the  Assistant 
Secretary  for  Housing— Federal  Housing 
Commissioner,  HUD. 
ACTION:  Notice  of  policy;  announcement 
of  mandatory  date  for  new  single  family 
mortgage  instruments  requirements; 
announcement  of  OMB  control  number 
and  correction.     

summary:  On  June  29, 1989,  the 
Department  published  a  notice 
announcing  a  new  approach  for  creating 
mortgage  instruments  for  HUD  single 
family  mortgage  insurance  programs. 
The  notice  indicated  that  mortgagees 
would  be  responsible  for  developing  or 
procuring  their  own  instruments  with 
provisions  required  by  HUD.  since  the 
Department  will  no  longer  print  or 
distribute  single  family  mortgage  forms, 
and  will  not  approve  the  text  of  a 
complete  form  for  each  state.  The 
effective  date  section  of  that  document 
stated  that  the  notice  was  effective  June 
29, 1989,  but  compliance  would  be 
optional  until  a  later  date  or  dates  was 
announced  in  the  Federal  Register.  This 
document  annoimces  a  mandatory  date 
for  those  new  requirements.  It  also 
announces  an  OMB  approval  number 
under  the  Paperwork  Reduction  Act  and 
corrects  the  Model  Mortgage  Form, 
which  was  Exhibit  A  to  the  notice  of 
policy. 

EFFECTIVE  DATE:  Compliance  with  the 
new  reqtdrements  will  be  mandatory  for 
insured  single  family  mortgages  closed 


on  or  after  March  1. 1990  (June  1.  ISW 
for  Puerto  Rico,  the  Virgin  Islands  and 
Guam).  Mortgagees  may  comply  with 
the  new  reqniiemeats  eariier  at  tiieir 
optioiL 

FOR  FURTHER  WPORMATION  CONTACIt 

Donald  B.  Alexander.  Home  Mortgage 
Division.  Office  of  General  Counsel 
Department  of  Housing  and  Urban 
Development  Room  9252. 451 7th  Street. 
SW..  Washington.  DC  20410,  telephone 
No.  (202)  755-7070.  (This  is  not  a  toll- 
free  number.) 

SUPPIEMENTARV  INFORMATION:  On  June 
29. 1989  (54  FR  27596),  the  Department 
published  a  notice  of  policy  that 
announced  a  new  approach  for  creating 
mortgage  instruments  for  HUD  single 
family  mortgage  insurance  programs. 
The  notice  indicated  that  HUD  will  no 
longer  print  or  distribute  single  family 
mortgage  forms  and  will  not  approve  the 
text  of  a  complete  form  for  each  state. 
Mortgagees  are  now  responsible  for 
developing  or  procuring  their  own 
instruments,  including  in  them  certain 
specific  provisions  required  by  HUD  and 
any  additional  provisions  needed  to 
produce  a  legally  enforceable 
instrument  conforming  to  the  law  of  the 
state  in  which  the  property  is  locateiL 

The  effective  date  section  of  that 
notice  stated  that  although  the  notice 
itself  was  effective  on  June  29. 1989. 
compliance  was  optional  until  "a  date  or 
dates  to  be  later  announced  in  the 
Federal  Register."  Initially,  the 
Department  was  unable  to  announce  a 
mandatory  dale  for  the  new 
requirements  because  OMB  had  not 
granted  approval  of  the  information 
collection  requirements  as  required 
under  the  Paperwork  Reduction  Act  of 
1980.  OMB  has  now  granted  approval 
under  OMB  control  number  2502-0404. 
Therefore,  the  Department  now  has  a 
mandatory  compliance  date  for  these 
new  requirements. 

In  addition,  this  document  corrects  the 
Model  Mortgage  Form  which  was 
Exhibit  A  to  the  policy  notice.  The  first 
sentence  of  Paragraph  17  of  the  Model 
Mortgage  Form  was  intended  to  be  an 
adaptation  of  language  from  die  FNMA/ 
FHLMC  mortgage  form  for  Michigan,  as 
indicated  in  footnote  6  of  the  Model 
Mortgage  Form.  Some  of  the  FNMA/ 
FHLMC  language  was  inadvertentiy 
omitted. 

The  first  sentence  of  Paragraph  17  of 
the  Model  Mortgage  Form  is  being 
corrected. 

Accordingly,  the  following  corrections 
are  being  made  to  the  Requirements  for 
Single  Family  Mortgages  Instruments. 
Notice  of  Policy,  FR  Doc.  89-15325, 
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published  June  29, 1989  (54  FR  27596),  to 
read  as  foUows: 

1.  On  page  2^596.  in  the  first  column, 
the  tmcnvi  DATI  is  corrected  to  read: 

iFFECnvi  date:  Compliance  with  the 
new  requirements  will  be  mandatory  for 
insured  single  family  mortgages  closed 
on  or  after  March  1, 1990  (June  1, 1990 
for  Puerto  Rico,  the  Virgin  Islands  and 
Guam).  Mortgagees  may  comply  with 
the  new  requirements  earlier  at  their 
option. 

2.  On  page  27596,  in  the 
SUPPLEMENTARY  INFORMATION  Section. 

in  the  third  column,  correct  the  first 
sentence  and  remove  the  second  and 
third  sentences  under  the  heading 
"Paperwork  Requirements",  to  read: 

"The  information  collection 
requirements  contained  in  this  notice 
have  been  submitted  to  the  Office  of 
Management  and  Budget  (0MB)  for 
review  under  the  Paperwork  Reduction 
Act  of  1980  and  have  been  assigned 
0M6  control  number  2502-0404.  Public 
reporting  *  *  *". 

3.  On  page  27607,  in  Exhibit  A.  the 
Model  Mortgage  Form,  in  Paragraph  17, 
remove  the  first  sentence,  following  the 
bracketed  material,  and  substitute  the 
following: 

"If  Lender  requires  immediate 
payment  in  full  under  paragraph  9,' 
Lender  may  invoke  the  power  of  sale 
and  any  other  remedies  permitted  by 
applicable  law.  Lender  shall  be  entitled 
to  collect  all  expenses  incurred  in 
pursuing  the  remedies  provided  in  this 
paragraph  17,  including,  but  not  limited 
to.  reasonable  attorneys'  fees  and  costs 
of  title  evidence." 

Dated:  Septeinl)er  26. 1988. 
Grady ).  NocTis, 

Assistant  General  Counsel  for  Regulations. 
(FR  Doc.  89-23092  Filed  9-2&-fl8-,  8:45  am] 
MUMQ  COOC  4210-27-M 


DEPARTMENT  OF  THE  INTERIOR 

National  Strategic  Materials  and 
Mlnerials  Program  Advisory 
Committee 

Renewal;  National  Strategic  Materials 
and  Minerals  Program  Advisory 
Committee 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  renewal  of  the 
National  Strategic  Materials  and 
Minerals  Program  Advisory  Committee. 
Following  consultation  with  the  General 
Services  Administration,  the  Secretary 
is  renewing  the  Advisory  Committee  to 
advise  the  Secretary  of  the  Interior  with 


respect  to  his  responsibilities  for 
stratgeic  materials  and  minerals  issues. 

Further  information  regarding  the 
National  Strategic  Materials  and 
Minerals  Program  Advisory  Committee 
may  be  obtained  fit>m  Brenda  Kay,  Staff 
Assistant,  Office  of  Water  and  Science, 
Room  6650,  U.S.  Department  of  the 
Interior.  18th  and  C  Streets,  NW.. 
Washington.  DC  20240;  (202)  343-2136. 

The  certification  of  renewal  is 
published  below. 

CertifiGation 

I  hereby  certify  that  the  renewal  of  the 
National  Strategic  Materials  and  Minerals 
Program  Advisory  Committee  is  necessary 
and  in  the  public  interest  in  connection  with 
performance  of  duties  imposed  on  the 
Department  of  the  Interior  by  those  statutory 
authorities  listed  in  the  Federal  L.and  Policy 
and  Management  Act,  the  Mining  and 
Minerals  Policy  Act  of  1970,  the  National 
Materials  and  Minerals  Policy  Research  and 
Development  Act  of  1980,  the  Defense 
Production  Act  of  1950,  as  amended,  and  the 
organic  legislation  of  the  Department  and  the 
several  bureaus  and  agencies  thereof. 
Manuel  Lugan  Jr., 
Secretary  of  the  Interior. 
[FR  Doc.  89-23096  Filed  9-29-89;  8:45  am] 
■LLHia  CODE  4910-63-11 


Bureau  of  Land  Management 

(AZ-027-9-2S] 

Availability  of  the  Final  Lower  Gila 
South  Resource  Management  Plan 
Amendment  (Goldwater  Amendment) 
and  Environmental  Assessment, 
Phoenix  District 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Notice  of  availability  of  the 
Final  Lower  Gila  South  Resource 
Management  Plan  Amendment 
(Goldwater  Amendment)  and 
Envirorunental  Assessment,  Phoenix, 
District. 

SUMMARY:  In  compliance  with  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  section  102(2)(c)  of  the 
National  Environmental  Policy  Act  of 
1969  and  the  Military  Lands  Withdrawal 
Act  of  1986  (Pub.  L  96-606),  the  Bureau 
of  Land  Management  (BLM)  has 
prepared  an  amendment  and 
environmental  assessment  to  its  Lower 
Gila  South  Resource  Management  Plan. 
The  amendment  involves  1.8  million 
acres  of  land  in  southwest  Arizona.  The 
land  lies  within  Maricopa,  Pima  and 
Yuma  counties.  The  amendment 
describes  the  resource  management 
practices  the  BLM  intends  to  implement 


on  the  Barry  M.  Goldwater  Air  Force 
Range. 

Among  the  management  actions 
prescribed  in  the  Final  Amendment  are 
the  designation  of  three  Areas  of  Critical 
Environmental  Concern  encompassing 
191,500  acres.  These  areas  include:  (1) 
Tinajas  Alias  Mountains  53,000  acres; 
(2)  Gran  Desierto  Dunes  25,500  acres 
and  (3)  Mohawk  Mountains  and  San 
Dimes  113,000  acres.  Major  resource  use 
limitations  within  these  ACECs  include: 

— limit  vehicle  use  to  designated  roads; 
— limit  military  use,  to  the  extent 

possible,  within  ACECs; 
— establish  interpretation  facilities, 

hiking  trails,  and  primary  public 

access  routes; 
— prohibit  land  use  authorizations  for 

non-military  actions; 
— ^reclaim  damaged  soils  and  landscape 

areas  using  applicable  measures; 
—establish  long-term  study  plots  for 

ecological  evaluation; 
-Establish  regular  use  supervision  by 

rangers; 
— prohibit  woodcutting  and  camping 

within  certain  areas. 

The  protest  period  will  begin  upon 
publication  of  this  notice  in  the  Federal 
Register  and  will  run  for  30  days  after 
which  the  Decision  will  become  final. 

The  docim:ient  contains  procedures  for 
protesting  the  plan  or  any  part  of  it. 
These  procedures  also  can  be  found  in 
the  Code  of  Federal  Regulations  (43  CFR 
1610.5-2). 

Except  for  any  portions  under  protest, 
the  BLM's  Arizona  State  Director  may 
approve  the  plan  after  30  days  from  the 
date  of  this  notice. 

SUPPLEMENTARY  INFORMATKNC  A  limited 

number  of  copies  of  the  amendment  and 
environmental  assessment  are  available 
upon  request  to  the  Hioenix  District 
Manager,  Bureau  of  Land  Management. 
2015  W.  Deer  Valley  Road,  Phoenix. 
Arizona  85027.  There  are  also  copies 
available  for  review  at  the  above 
location. 

FOR  FURTHER  INFORMATION  CONTACT: 

Carole  Hamilton,  Lower  Gila  Resource 
Area  Manager,  2015  W.  Deer  Valley 
Road,  I%oenix,  Arizona  85027. 
Telephone— 602-66^-4464. 
Dated:  September  28, 1989. 
Charles  Froat. 
Associate  District  Manager. 

(FR  Doc.  89-23129  Filed  9-29-89;  8:45  am] 
■LLMM  COOC  010  M  II 


INTERNATIONAL  TRADE 
COMMISSION 

IlnvMtlgaUon  No.  731-TA-451 

(Preliminary)] 

Gray  Portland  Cement  and  Cement 
Clinker  From  Mexico 

aoency:  United  States  International 
Trade  Commission. 
action:  Institution  of  a  preliminary 
antidumping  investigation  and 
scheduling  of  a  conference  to  be  held  in 
connection  with  the  mvestigation. 

summary:  The  Commission  hereby  gives 
notice  of  the  institution  of  preliminary 
antidumping  investigation  No.  731-TA- 
451  (Preliminary)  under  section  733(a)  of 
the  Tariff  Act  of  1930  (19  U5.a 
1673b(a))  to  determine  whether  there  it 
a  reasonable  indication  that  an  indtutry 
in  the  United  States  is  materially 
injured,  or  is  threatened  with  material 
injury,  or  the  establishment  of  an 
industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  from  Mexico  of  gray  portland 
cement  and  cement  clinker,  provided  for 
in  subheadings  2S23.10.oa  2523.29.0a 
and  2523.90.00  of  the  Harmonized  Tariff 
Schedule  of  the  United  States 
(previously  reported  under  item  511.14  of 
the  Tariff  Schedules  of  the  United 
States],  that  are  alleged  to  be  sold  in  die 
United  States  at  less  than  fair  value.  As 
provided  in  section  733(a),  the 
Commission  must  complete  preliminary 
antidumping  investigations  in  45  days, 
or  in  this  case  by  November  13, 1969. 

For  further  information  concerning  the 
conduct  of  this  investigation  and  rules  of 
general  application,  consult  the 
Commission's  Rules  of  Practice  and 
Procedure,  part  207,  subparts  A  and  B 
(19  CFR  part  207),  as  amended  by  53  FR 
33034  (August  29, 1988)  and  54  FR  5220 
(February  2, 1989),  and  part  201, 
subparts  A  through  E  (19  CFR  part  201). 
as  amended  by  54  FR  13672  (April  5. 


EFFECrnfE  date:  September  27, 1969. 
FOR  FURTHER  INFORMATION  CONTACT: 

Jim  McClure  (202-252  1191),  Office  of 
Investigations,  U.S.  International  Trade 
Commission,  500  E  Street  SW., 
Washington,  DC  20436.  Hearing- 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-252- 
1810.  Persons  with  mobility  impairments 
who  will  need  special  >tssistance  in 
gaining  access  to  the  Commission 
should  contact  the  Office  of  the 
Secretary  at  202-252-1000. 

SUPPUSKKNTARY  WFORMATION: 


Background 

This  investigation  is  being  taistitated 
in  response  to  a  petition  filml  on 
September  28. 1988  by  Ad  Hoc 
Committee  of  AZ-NM-TX-FL  Prodnoen 
of  Gray  Portland  Cement  of  Washington, 
DC. 

Partidpatioa  in  the  Investigation 

Persons  wishing  to  participate  in  this 
investigation  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
I  201.11  of  the  Commission's  rules  (19 
CFR  201.11),  not  later  than  seven  (7) 
days  after  publication  of  this  notice  in 
the  Federal  Register.  Any  entry  of 
appearance  filed  after  this  date  will  be 
referred  to  the  Chairman,  who  will 
determine  whether  to  accept  the  late 
entry  for  good  cause  shown  by  the 
person  desiring  to  file  the  entry. 

Public  Service  List 

Pursuant  to  §  201.11(d]  of  the 
Commission's  rules  (19  CFR  201.11(d)). 
the  Secretary  will  prepare  a  public 
service  list  containing  the  names  and 
addresses  of  all  persons,  or  their 
representatives,  who  are  parties  to  tfiit 
investigation  upon  the  expiration  of  the 
period  for  filing  entries  of  appearance. 
In  accordance  with  {{  201.16(c)  and 
207.3  of  the  rules  (19  CFR  201.16(c)  and 
207.3),  as  amended  by  53  FR  33039 
(August  29, 1988)  and  54  FR  5220 
(February  2, 1989)  each  public  document 
filed  by  a  party  to  the  investigation  must 
be  served  on  all  other  parties  to  the 
investigation  (as  identified  by  the  public 
service  list),  and  a  certificate  of  service 
must  accompany  the  document  The 
Secretary  will  not  accept  a  docimient  for 
filing  without  a  certificate  of  service. 

Limited  Disclosure  of  Business 
Proprietary  Information  Under  a 
Protective  Order  and  Business 
Proprietary  Information  Service  list 

Pursuant  to  S  207.7(a)  of  the 
Commission's  rules  (19  CFR  207.7(a)),  as 
amended  by  53  FR  33039  (August  29, 
1988)  and  54  FR  5220  (February  2. 1989). 
the  Secretary  will  make  available 
business  proprietary  information 
gathered  in  this  preliminary 
investigation  to  authorized  applicants 
tmder  a  protective  order,  provided  that 
the  application  be  made  not  later  than 
seven  (7)  days  after  the  publication  of 
this  notice  in  the  Federal  Register.  A 
separate  service  list  will  be  maintained 
by  the  Secretary  for  those  parties 
authorized  to  receive  business 
proprietary  information  under  a 
protective  order.  The  Secretary  will  not 
accept  any  submission  by  parties 
containing  business  proprietary 
infonnation  without  a  certificate  of 


service  indicating  that  it  has  been 
served  on  all  the  parties  that  are 
authorized  to  receive  such  information 
under  a  protective  order. 

Conference 

The  Director  of  Operations  of  the 
Commission  has  scheduled  a  conference 
in  connection  with  this  investigation  for 
9:30  a.m.  on  October  17. 1989  at  the  VS. 
International  Trade  Commission 
Building,  500  E  Street  SW.,  Washington. 
DC.  Parties  wishing  to  participate  in  the 
conference  should  contact  Jim  McClure 
(202-252-1191)  not  later  tiian  October  18, 
1989  to  arrange  for  their  appearance. 
Parties  in  support  of  the  imposition  of 
antidumping  duties  in  this  investigation 
and  parties  in  opposition  to  the 
imposition  of  such  duties  will  each  be 
collectively  allocated  one  hour  within 
which  to  make  an  oral  presentation  at 
the  conference. 

Written  Submissions 

Any  person  may  submit  to  the 
Commission  on  or  before  October  20. 
1989  a  written  brief  containing 
information  and  arguments  pertinent  to 
the  subject  matter  of  the  investigation, 
as  provided  in  {  207.15  of  the 
Commission's  rules  (19  CFR  207.15).  A 
signed  original  and  fourteen  (14)  copies 
of  each  submission  must  be  filed  widi 
the  Secretary  to  the  Commission  in 
accordance  with  S  20U  of  die  rules  (19 
CFR  201.6).  All  written  submissions 
except  for  business  proprietary  data  will 
be  available  for  public  inspection  during 
regular  business  hours  (8:45  ajn.  to  5:15 
p.Bi.)  in  the  Office  of  the  Secretary  to  the 
Commission. 

Any  information  for  which  business 
proprietary  treatment  is  desired  must  be 
submitted  separately.  The  envelope  and 
all  pages  of  such  submissions  must  be 
clearly  labeled  "Business  Proprietary 
Information."  Business  proprietary 
submissions  and  requests  for  business 
proprietary  treatment  must  conform 
with  the  requirements  of  §  201.6  and 
207.7  of  the  Commission's  rules  (19  CFR 
201.6  and  207.7),  as  amended  by  54  FR 
13672  (April  5. 1989)  and  53  FR  33034 
(August  29, 1988)  and  54  FR  5220 
(February  2, 1969). 

Parties  which  obtain  disclosure  of 
business  proprietary  information 
pursuant  to  §  207.7(a)  of  the 
commission's  rules  (19  CFR  207.7(a)),  as 
amended  by  53  FR  33034  (August  29, 
1988)  and  54  FR  5220  (February  2. 1969), 
may  comment  on  such  information  in 
their  written  brief,  and  may  also  file 
additional  written  comments  on  such 
information  no  later  than  October  23. 
1989.  Such  additional  comments  must  be 
limited  to  comments  on  business 
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proprietary  information  received  in  or 
after  the  written  briefs. 

Authority:  This  investigation  is  being 
conducted  under  autiiority  of  the  Tariff  Act  of 
1030,  title  VII.  This  notice  is  published 
pursuant  to  i  207.12  of  the  Commission's 
rules  (19  CFR  207.12). 

Issued:  September  28, 1989. 

By  order  of  the  Commission. 
LiabathlCGodley. 
Acting  Secretary. 
[FR  Doc.  89-23260  Filed  9-29-89: 8:45  am] 


[InvMtigations  No*.  731-TA-44S,  449.  and 
460(PrMinlnary)l 


Sweater*  WTwIfy  or  in  Chief  Weiglit  of 
Man-Made  Fibers  From  Hong  Kong, 
the  Republic  of  Korea,  and  Taiwan 

aqsncy:  United  States  International 
Trade  Commission. 

action:  Institution  of  preliminary 
antidumping  investigations  and 
scheduling  of  a  conference  to  be  held  in 
connection  with  the  investigations. 


:  The  Commission  hereby  gives 
notice  of  the  institution  of  preliminary 
antidumping  investigations  Nos.  731- 
TA-448, 449,  and  450  (Preliminary) 
under  section  733(a)  of  the  Tariff  Act  of 
1930  (19  U.S.C.  §  1673b(a)]  to  determine 
whether  there  is  a  reasonable  indication 
that  an  industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  from  Hong  Kong,  the  Republic  of 
Korea  ("Korea"),  and  Taiwan  of 
sweaters,  wholly  or  in  chief  weight  of 
man-made  fibers  ("sweaters  of  man- 
made  fibers")  *  provided  for  in 


■  For  purposes  of  this  investigation,  sweaters  of 
man-made  fllran  are  defined  a*  knitted  or  crocheted 
garmenti  wholly  or  in  chief  weight  of  man-made 
fibers,  designed  to  cover  the  upper  parts  of  the  t>ody 
and  in  a  variety  of  forms,  including  jackets,  vests, 
cardigans  with  button  or  zipper  fronts,  and 
pullovers,  the  foregoing  usually  having  ribbing 
around  the  neck,  bottom,  and/or  cuffs  (if  any).  The 
term  encompasses  garments  of  various  lengths  but 
most  typically  ending  at  the  waist.  The  phrase  "in 
chief  weight  of  man-made  fibers"  includes  sweaters 
where  the  man-made  fibers  predominate  by  weight 
over  each  other  single  textile  material.  Exclude* 
sweaters  23  percent  or  more  by  weight  of  wool. 
Includes  men's,  women's,  boys'  or  girls'  "sweaters", 
as  defined  above,  but  does  not  include  sweaters  for 
infanta  24  months  of  age  or  younger.  Includes  all 
sweaters  as  deflned  above,  regardless  of  the 
number  of  stitches  per  centimeter,  provided  that, 
with  regard  to  sweaters  having  more  than  nine 
stitches  per  two  hnear  centimeters  horizontally, 
includes  only  thoae  with  a  knit-on  rib  at  the  bottom. 


subheadings  6103.23.0a  6103.29.10. 
6103.29.20.  6104.23.00.  6104.29.ia 
6104,29.20.  6110.30.10.  6110.30.20, 
6110,30.30.  and  6110.90.00  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (previously  reported  under 
items  381.24,  381.25,  381.35,  381.66, 
381.85,  381.69,  361.90,  381.99,  384.18, 
384.27,  384.54,  384.77.  384.8a  364.96.  and 
791.74  of  the  former  Tariff  Schedules  of 
the  United  States),  that  are  alleged  to  be 
sold  in  the  United  States  at  less  than  fair 
value.  As  provided  in  section  7;}3(a),  the 
Commission  must  complete  preliminary 
antidtmiping  investigations  in  45  days, 
or  in  this  case  by  November  6. 1969. 

For  further  information  concerning  the 
conduct  of  these  investigations  and  ndes 
of  general  application,  consult  the 
Commission's  Rules  of  Practice  and 
Procedure,  part  207.  subparts  A  and  B 
(19  CFR  part  207).  and  part  201,  subparts 
A  through  E  (19  CFR  part  201), 
EFFECnVE  DA-n:  September  22, 1989. 
FOR  FURTNEII  INFOflMATION  CONTACT: 

Jonathan  Seiger  (202-252-1177),  Office 
of  Investigations,  U.S.  International 
Trade  Commission,  500  E  Street  SW.. 
Washington,  DC  20436.  Hearing- 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-252- 
1810.  Persons  with  mobility  impairments 
who  will  need  special  assistance  in 
gaining  access  to  the  Commission 
should  contact  the  Office  of  the 
Secretary  at  202-252-1000, 
SUPPLEMENTARY  INRMMATION: 

Background— These  investigations  are 
being  instituted  in  response  to  a  petition 
filed  on  September  22. 1989.  by  the 
National  ICnitwear  on  Sportswear 
Association.  New  York.  NY. 

Participation  in  the  investigations — 
Persons  wishing  to  participate  in  these 
investigations  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
8  201.11  of  the  Commission's  rules  (19 
CFR  201.11).  not  later  than  seven  (7) 
days  after  publication  of  this  notice  in 
the  Federal  Register.  Any  entry  of 
appearance  filed  after  this  date  will  be 
referred  to  the  Chairman,  who  will 
determine  whether  to  accept  the  late 
entry  for  good  cause  shown  by  the 
person  desiring  to  file  the  entry. 

Public  service  list — Pursuant  to 
S  201.11(d)  of  the  Commission's  rules  (19 
CFR  201.11(d)).  the  Secretary  will 
prepare  a  public  service  list  containing 
the  names  and  addresses  of  all  persons, 
or  their  representatives,  who  are  parties 
to  these  investigations  upon  the 
expiration  of  the  period  for  filing  entries 
of  appearance.  In  accordance  with 
S§  201.ie(c)  and  207.3  of  the  rules  (19 


CFR  201.16(c)  and  207.3).  each  public 
doounent  filed  by  a  party  to  the 
investigations  must  be  served  on  aU 
other  parties  to  the  investigations  (as 
identified  by  the  public  service  list),  and 
a  certificate  of  service  must  accompany 
the  docimienL  The  Secretary  will  not 
accept  a  document  for  filing  without  a 
certificate  of  service. 

Limited  disclosure  of  business 
proprietary  information  under  a 
protective  order  and  business 
proprietary  information  service  list — 
Pursuant  to  9  207.7(a)  of  the 
Commission's  rules  (19  CFH  207,7(a)). 
the  Secretary  will  make  available 
business  proprietary  information 
gathered  in  these  preliminary 
investigations  to  authorized  applicants 
under  a  protective  order,  provided  that 
the  application  be  made  not  later  than 
seven  (7)  days  after  the  publication  of 
this  notice  in  the  Federal  Register.  A 
separate  service  list  will  be  maintained 
by  the  Secretary  for  those  parties 
authorized  to  receive  business 
proprietary  information  under  a 
protective  order.  The  Secretary  will  not 
accept  any  submission  by  parties 
containing  business  proprietary 
information  without  a  certificate  of 
service  indicating  that  it  has  been 
served  on  all  the  parties  that  are 
authorized  to  receive  such  information 
under  a  protective  order. 

Conference — ^The  Director  of 
Operations  of  the  Commission  has 
scheduled  a  conference  in  connection 
with  these  investigations  for  9:30  a.m.  on 
October  12. 1989.  at  the  U.S. 
International  Trade  Commission 
Building,  500  E  Street  SW.,  Washington. 
DC.  Parties  wishing  to  participate  in  the 
conference  should  contact  Jonathan 
Seiger  (202-252-1177)  not  later  than 
October  6, 1989  to  arrange  for  their 
appearance.  Parties  in  support  of  the 
imposition  of  antidumping  duties  in 
these  investigations  and  parties  in 
opposition  to  the  imposition  of  such 
duties  will  each  be  collectively  allocated 
one  hour  within  which  to  make  an  oral 
presentation  at  the  conference. 

Written  submissions — Any  person 
may  submit  to  the  Commission  on  or 
before  October  16, 1989,  a  written  brief 
containing  information  and  arguments 
pertinent  to  the  subject  matter  of  the 
investigations,  as  provided  in  S  207.15  of 
the  Commission's  rules  (19  CFR  207.15). 
A  signed  original  and  fourteen  (14) 
copies  of  each  submission  must  be  filed 
with  the  Secretary  to  the  Commission  in 
accordance  with  i  201.8  of  the  rules  (19 
CFR  201.8).  All  written  submissions 
except  for  business  proprietary  data  will 
be  available  for  public  inspection  during 
regular  business  hours  (8:45  a.m.  to  5:15 


p.m.)  in  the  Office  of  the  Secretary  to  the 
Commission. 

.    Any  information  for  which  business 
proprietary  treatment  is  desired  must  be 
submitted  separately.  The  envelope  and 
all  pages  of  such  submissions  must  be 
cleariy  labeled  "Business  Proprietary 
Information."  Business  proprietary 
submissions  and  requests  for  business 
proprietary  treatment  must  conform 
with  the  requirements  of  {{  201.6  and 

207.7  of  the  Commission's  rules  (19  CFR 

201.8  and  207.7). 

Parties  which  obtain  disclosure  of 
business  proprietary  information 
pursuant  to  {  207,7(a)  of  the 
Commission's  rtiles  (19  CFR  207.7(a)) 
may  comment  on  such  information  in 
their  written  brief,  and  may  also  file 
additional  written  comments  on  such 
information  no  later  than  October  19, 
1989.  Such  additional  conunents  must  be 
limited  to  comments  on  business 
proprietary  information  received  in  or 
after  the  written  briefs. 

Audiority:  These  investigations  are  l>eing 
conducted  under  authority  of  the  Tariff  Act  of 
1930,  title  VII.  This  notice  is  published 
pursuant  to  §  207.12  of  the  Commission's 
rules  (19  CFR  207.12). 

By  order  of  the  Commission. 

Issued:  September  27, 1988. 
lisbeth  K.  Godley, 
Acting  Secretary. 

[PR  Doc.  89-23237  Filed  9-29-89;  8:45  am] 
BIUJNQ  COOC  7030-OMI 


INTERSTATE  COMMERCE 
COMMISSION 

[Docket  No.  AB-S5  (Sub-Na  314X)] 

Exemption;  CSX  Transportation,  Inc.— 
Abandonment  Exemption— in  Logan 
County,  WV 

Applicant  has  filed  a  notice  of 
exemption  under  49  CFR  1152  subpart 
F — Exempt  Abandonment  to  abandon 
its  4.21-mile  line  of  railroad  between 
milepost  0.0,  at  Mud  Junction,  and 
milepost  4.21,  at  Island  Creek  Mine  No. 
29  near  Argonne,  in  Logan  County,  WV. 

Applicant  has  certified  that:  (1)  No 
local  traffic  has  moved  over  the  line  for 
at  least  2  years:  (2)  any  overhead  traffic 
on  the  line  can  be  rerouted  over  other 
lines;  and  (3)  no  formal  complaint  filed 
by  a  user  of  rail  service  on  the  line  (or  a 
State  or  local  government  entity  acting 
on  behalf  of  such  user)  regarding 
cessation  of  service  over  the  line  either 
is  pending  with  the  Commission  or  with 
any  U.S.  District  Court  or  has  been 
decided  in  favor  of  the  complainant 
within  the  2-year  period.  The 
appropriate  State  agency  has  been 


notified  in  writing  at  least  10  days  prior 
to  the  filing  of  this  notice. 

As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 
the  abandonment  shall  be  protected 
tmder  Oregon  Short  Line  R.  Co. — 
Abandonment — Goshen,  360 1.C.C.  91 
(1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C  10505(d) 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  has  been  received,  this 
exemption  will  be  effective  on 
November  1. 1989  (unless  stayed 
pending  reconsideration).  Petitions  to 
stay  that  do  not  involve  environmental 
issues,'  formal  expressions  of  intent  to 
file  an  offer  of  financial  assistance 
under  49  CFR  1152.27(c)(2),*  and  trail 
use/rail  banking  statements  imder  49 
CFR  1152,29  must  be  filed  by  October  12. 
1989.*  Petitions  for  reconsideration  and 
requests  for  public  use  conditions  under 
49  CFR  1152.28  must  be  filed  by  October 
23. 1989.  with:  Office  of  the  Secretary. 
Case  Control  Branch,  Interstate 
Commerce  Commission,  Washington, 
DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
applicant's  representative:  Patricia  Vail, 
CSX  Transportation,  Inc.,  500  Water 
Street.  Jacksonville,  FL  32202. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  use  of 
the  exemption  is  void  ab  initio. 

Applicant  has  filed  an  environmental 
report  which  addresses  environmental 
or  energy  impacts,  if  any.  from  this 
abandonment. 

The  Section  of  Energy  and 
Environment  (SEE)  will  prepare  an 
environmental  assessment  (EA).  SEE 
will  issue  the  EA  by  October  6. 1989, 
Interested  persons  may  obtain  a  copy  of 
the  EA  from  SEE  by  writing  to  it  (Room 
3219,  Interstate  Commerce  Commission, 
Washington,  DC  20423)  or  by  calling 
Elaine  Kaiser,  Chief,  SEE  at  (202)  275- 
7684.  Comments  on  environmental  and 


■  A  stay  will  be  routinely  issued  by  the 
Commission  in  those  proceedings  where  an 
informed  decision  on  environmental  issues  (whether 
raised  by  a  party  or  by  the  Section  of  Energy  and 
Environment  in  its  independent  investigation) 
cannot  be  made  prior  to  the  effective  date  of  the 
notice  of  excfmption.  See  Exemption  ofOut-of- 
Service  Rail  Lines.  5  ICC.  2d  377  (1969).  Any  entity 
seeking  a  stay  involving  environmental  concerns  is 
encouraged  to  file  its  request  as  soon  as  possible  in 
order  to  permit  this  Commission  to  review  and  act 
on  the  request  before  the  effective  date  of  this 
exemption. 

»  See  Exempt  of  Rail  Abandonment— Offers  of 
Finan.  Assist,  4 1.CC.  2d  164  (1967). 

*  The  Commission  will  accept  a  late-Rled  trail  use 
statement  so  long  as  it  retains  jurisdiction  to  do  so. 


energy  concerns  must  be  filed  within  15 
days  after  the  EA  becomes  available  to 
the  public. 

Environmental,  public  use,  or  trail 
use/rail  banking  conditions  will  be 
imposed,  where  appropriate,  in  a 
subsequent  decision. 

Decided:  September  2a  1989. 

By  the  Commission,  )ane  F.  Mackall. 
Director,  Office  of  Proceedings. 
Norata  R.  McGee. 
Secretory. 

(FR  Do&  89-22934  Filed  9-2»-a9;  8:45  am] 
HUJNQ  coot  703»-ei-M 


DEPARTMENT  OF  JUSTICE 

Lodging  of  Consent  Decree  Purstiant 
to  Clean  Water  Act;  United  States  v. 
Haverstraw  Joint  Regional  Sewerage 
Board 

In  accordance  with  Department 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  a  proposed  Consent  Decree  in 
United  States  v.  Haverstraw  faint 
Regional  Sewerage  Board,  89  Civ.  6355 
(MEL),  has  been  lodged  with  the  United 
States  District  Court  for  the  Southern 
District  of  New  York.  The  complaint 
alleges  violations  by  the  Haverstraw 
Joint  Regional  Sewerage  Board 
("HJRSB")  of  Section  301  of  Uie  Clean 
Water  Act,  33  U.S.C.  1311.  and  HJRSB's 
State  Pollutant  Discharge  Elimination 
System  ("SPDES")  permit  resulting  from 
HJRSB's  failure  to  timely  and 
adequately  implement  its  Industrial 
Pretreatment  Program.  The  complaint 
seeks  injimctive  relief  and  civil 
penalties.  The  consent  decree  requires 
HJRSB  to  inspect  all  industrial  users 
("lUs")  within  three  months  of  entry  of 
the  decree,  issue  wastewater 
contribution  permits  to  all  unpermitted 
significant  industrial  users  ("SIUs") 
within  two  months  of  the  date  of  entry 
of  the  consent  decree,  submit  monthly 
progress  reports  to  EPA  regarding 
pretreatment  program  implementation, 
develop  aiid  implement  specific 
Enforcement  Response  Procedures  to 
address  any  pretreatment  violations. 
and  pay  a  civil  penalty  of  $25,000, 

The  Department  of  Justice  will  receive 
comments  relating  to  the  proposed 
Consent  Decree  for  a  period  of  thirty 
(30)  days  from  the  date  of  this 
publication.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  of  the  Land  and  Natural 
Resources  Division,  Department  of 
Justice,  Washington,  DC  20530,  and 
should  refer  to  United  States  v. 
Haverstraw  foint  Regional  Sewerage 
Board.  D.J,  Reference  No,  90-5-1-1-2878. 
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The  Drupo9«N]  ConsMni  Uecrve  may  be 
pxamined  at  the  office  of  the  United 
SiHftffl  Attorney.  One  Si.  Andrew  t 
Plaza.  Npw  York.  New  York  10007  and 
at  the  Office  of  Regional  Counsel. 
United  Stales  Environmental  Protection 
Agency.  Region  U,  26  Federal  Plaza. 
New  York.  New  York  10278.  Copies  of 
the  Consent  Decree  may  be  examined  at 
the  Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice,  Room  1647 
(D),  Ninth  Street  and  Pennsylvania 
Avenue,  NW.,  Washington,  DC  20S30.  A 
copy  of  the  proposed  Consent  Decree 
may  be  obtained  in  person  or  by  mail 
from  the  Environmental  Enforcement 
Section,  Land  and  Natural  Resources 
Division  of  the  Department  of  Justice.  In 
requesting  a  copy  please  enclose  a 
check  in  the  amount  of  $3.20  (ten  cents 
per  page  reproduction  cost)  payable  to 
the  Treasurer  of  the  United  States. 
Richard  B.  Stewart. 

Assistant  Attorney  General,  Land  and 

Natural  Resources  Division. 

[PR  Doc.  89-23177  Filed  S-ZSMft  8:45  am] 

I  COK  441S-«1-« 


Drug  EnforcenMfrt  Administration 

Manuf acturar  of  Comrolad 
Sutwtancw;  Reglatratlon 

By  Notice  dated  March  2, 1989,  and 
published  in  the  Federal  Register  on 
March  14, 1989.  (54  FR 10597).  Ganes 
Chemicals,  Inc.  Industrial  Park  Road, 
PennsviDe,  New  Jersey  08070,  made 
application  to  the  Drug  Enforcement 
Administration  to  be  registered  as  a 
bulk  manufacturer  of  the  basic  classes 
of  controlled  substances  listed  below: 


Drug 


Amobart)ftal  (2125)._. 

Pentobart)rtal  (2270) 

SecobartJrta'  (2315) 

►dethadone  (9250) 

Methadone-lntermediats,  4-qnno-2-(i- 

methyiamino-4.     4-di()heny<     butane 

(9254). 
Bulk   dsxtropropoxyfitwne   (non-dosage 

forms)  (9273). 


Scliedule 


No  comments  or  obiections  have  been 
received  Therefore,  pursuant  to  section 
303  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  and 
title  21.  Code  of  Federal  Regulations. 
S 1301 .54(e).  the  Deputy  Assistant 
Administrator  hereby  orders  that  the 
application  submitted  by  the  above  firm 
for  registraticm  as  a  bulk  manufacturer 
of  the  basic  classes  of  controlled 
substances  listed  above  is  granted. 

Dated:  September  22, 1989. 

Gene  R.  Haislap. 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control  Drug  Enforcement 

Administration. 

[FR  Doc  8&-23076  Filed  9-29-88;  8^45  am] 

k  COOE  441S-0S-M 


DEPARTMENT  OF  LABOR 
Office  of  tho  Sacra  tary 
Economic  Surwy  SdMdula 

agency:  O^ce  of  the  Secretary.  Labor. 
action:  Submission  of  the  Economic 
Survey  Schedule  for  clearance  under  the 
Paperwork  Reduction  Act. 

summary:  The  Employment  Standards 
Administration,  Department  of  Labor,  in 
carrying  out  its  responsibilities  under 
the  Paperwork  Reduction  Act  (44  U.S.C., 
chapter  35,  5  CFR  Part  1320  (53  CFR 
16618  to  16632,  May  10, 1988)).  is 
submitting  a  data  collection  on 
economic  data  in  American  Samoa  to 
the  Office  of  Managmeent  and  Budget 
for  that  Agency's  approval.  The 
information  is  to  be  collected  under  the 
authority  of  29  CFR  511.6  and  .11,  Wage 
Order  ftocedure  for  Puerto  Rico,  Virgin 
Islands,  and  American  Samoa. 

DATC  ESA  has  requested  an  expedited 
review  of  this  submission  under  the 
Paperwork  Reduction  Act,  to  be 
completed  within  30  days  of  the  date  of 
publication  in  the  Federal  Register. 
FOR  FURTHER  INFORMATION  CONTACT 
Comments  and  questions  regarding  the 
data  collection  should  be  directed  to 
Paul  E.  Larson,  Departmental  Clearance 
Officer,  Office  of  Information 


Management,  U.S.  Department  of  Labor, 
200  Constitution  Ave.,  NW.,  Room  N- 
1301,  Washington,  DC  20210  (telephone 
(202)  523-6331).  Comments  should  also 
be  sent  to  the  Paperwork  Reduction 
Project,  Office  of  Management  and 
Budget,  Room  3208,  Washington.  DC 
(telephone  (202)  395-5880). 

Any  member  of  the  public  who  wants 
to  comment  on  the  information 
collection  clearance  package  which  has 
been  submitted  to  OMB  should  advise 
Mr.  Larson  of  this  intent  at  the  earliest 
possible  date. 

SUPPLEMENTARY  INFORMATION:  Current 
regulations  (29  CFR  511.6  and  511.11) 
require  that  the  Administrator  of  the 
Wage  and  Hour  Division  prepare  for  the 
industry  comnuttee  an  economic  report 
containing  data  pertinent  to  establishing 
an  industry  wage  rate  in  Samoa.  Form 
WH-l,  Economic  Survey  Schedule,  is 
used  by  the  Administrator  to  gather  the 
information  necessary  to  prepare  this 
econimic  report  Data  concerning 
business  operations  and  employment 
are  provided  on  the  WH-l  by 
respondents  in  Samoa  covered  by  the 
FLSA.  This  information  is  essential  to 
enable  the  Administrator  to  prepare  the 
economic  report  for  the  committee  so 
that  wage  rates  can  be  set  for  the 
various  industries  in  American  Samoa. 

The  Agency  estimates  that 
approximtely  120  respondents  will  be 
responding  and  the  burden  will  be  45 
minutes  per  response  for  a  total  of  90 
burden  hours. 

Data  collection  must  begin  at  the  end 
of  November  1980  in  order  to  insure  that 
the  Department's  economic  report  will 
be  provided  to  the  industry  committee  in 
a  timely  fashion. 

The  following  submission  for  approval 
of  the  data  collection  has  been 
submitted  to  OMB  with  a  request  for 
expedited  approval  under  the 
Paperwoilc  Reduction  Act 

Signed  at  Washington,  DC  this  21st  day  of 
Septeml)er  1989. 
Paul  E.  Larson, 

Departmental  Clearance  Officer. 
BNJJNO  COK  m%t-n-m 


Federal  Register  /  Vol.  54.  No.  189  /  Monday.  October  2. 1989  /  NoMce» 


40535 


Slandaro  rcrni  O  J 
(Rev  Seotfniliei  1963) 


Request  for  OMB  Review 


Important 

Read  instructioos  l)efore  compteting  form  Do  not  use  the  same  SF  83 
to  request  both  an  Executive  Order  12291  review  and  approval  under 
the  Paperwork  Reduction  Act 

Answer  all  questions  in  Part  I  If  thre  request  is  for  review  undef  E JD. 
12291  complete  Part  II  and  sign  the  regulatory  certification^  It  this 
request  is  for  approval  under  the  Papenwork  Reduction  Act  and  5  CFR 
1320  skip  Part  II.  complete  Part  HI  and  sign  the  paperwork  certification. 


Sef»d  three  coptes  of  thii  form,  the  material  to  t)e  reviewed.  »f>d  for 
paperwork— three  copies  of  the  supporting  statement,  to; 


Office  of  Information  and  Regulatory  Affairs 
Office  of  Management  and  Budget 
Attention:  Docket  Library,  Room  3201 
Washington.  DC  20503 


PART  I.— Complete  This  Part  for  All  Requests. 


i.  bepartment/agency  and  Bureau/office  orwnating  request 

U.   S.   Department  ot  Lauaor 
fcunpioyment  Standards  Administration 
Wage  and  Hour  Division 


2.  Agexycode 


1  Name  of  person  who  can  best  answer  questions  regarding  this  request 
pnward    Qg^-manT^ 


Teieshorw  numt)ef 
(  ) 


4.  Title  of  information  collection  or  rulemaking 

Form  WH-l  Economic  Survey  Schedule 

WH-l  Inst.;  Instructions  for  completing  WH-l 


S.  Legal  authority  for  intormatKin  c^lectKXi  or  rule  (ote  Umled  States  Code.  Pubtn:  Law.  or  Encutn^  Order) 

29        use  _^Q1^_2Q£1&1.{<3U — ?q  PFR   '^^\.6   Hr\(\   Sll    11 

2aa 

C  Affected  public  (check  all  that  apply) 
\    D  Individuals  or  households 
2   D  State  or  tocal  governments 


3  n  Farms 

4  3  Businesses  or  other  tor-profit 


5  n  Federal  agencies  or  employees    . 

6  D  NonprMit institutior»« 

7  D  Small  tHismesses  or  organizations 


PART  ll.-Complets  This  Part  Only  H  the  Request  is  for  OMB  Review  Under  Executive  Order  12291 

7.  Regulation  Wentifier  Number  (RIN) 

or.  None  assigned  D 

i.  type  of  submission  (cAeck  one  m  each  category) 


aassmeaitioit 

1  D  liAaior 

2  C]  Nonmajor 


Stage  olde¥elopment 

1  D  Proposed  or  draft 

2  D  Final  or  lotenm  final,  with  pnor  proposal 

3  D  Fmal  or  wtenmfmal.  without  poor  proposal 


Type  ot  review  requested 

1  n  Standard 

2  n  Pending 

3  D  Emergency 

4  n  Statutory  or  judicial  deadt'r>e 


9.  CFR  sectkxi  affected 
_CFR 


10  Does  this  regulatKM,  contain  reporting  or  recordkeeping  requirements  that  require  QMS  approval  under  the  Papen^xk  Reduction  Act 
•rwl  5  CFR  1320?       


1 1.  K  a  major  rule,  is  there  a  regulatory  impact  analysis  attached? 
IfNo."  did  Of><B  waive  the  analysis^ 


D  Yes        Dno 

1  D  Yes    2  D  No 
3  D  Yes    4  D  No 


poiH:y  directives  have  been  complied  with. ^_^__ [  q^^- 

Signature  of  program  off icial  , 


Signature  of  authorized  regulatory  contact 


12.  (OMB  use  oidy) 


Previous  eaiiKXK  oosotete 
NSN  754a00634^34 


83  108 


SUnd^rtforniSaiRev  9  83 
5CFRl320»naE0  122^. 
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PART  III. — Complete  This  Part  Only  if  the  Request  is  for  Approval  of  a  Collection 

of  Information  Under  the  Paperworfc  Reduction  Act  and  5  CFR  1320. 

13.  Abctfact— ocscntM  nee«i».  uses  and  aifected  piiMc  m  SO  vxxds  or  less    'Compensation;   minimum  wages;    salary 
surveys;    economic  surveys;    industry  committees;   American  Samoa' 

Form  WH-1  is  used  by  the  Wage-Hour  Division  to  prepare  an  economic  report 
used  by  an  industry  committee  to  set  industry  minimum  wage  rates  in 
American  Seunoa. 

14.  Type  of  intof  mation  cottectiwi  fc/»c*  orr/jrone^ 
Intormation  coffection*  not  contain*^  in  mitt 
1  O  Regular  submisston 
Information  collections  contained  In  rule* 

3  C^Liistir>g  regulation  (no  change  proposed) 

4  D  NotKe  of  proposed  rulemaking  (NPRM) 

5  D  Fmal.  NPRM  was  previousfy  published 


2  n  Emergency  submission  (cerri/icarionafrac/>eO 

6  Final  or  interim  final  without  pr>or  NPRM 
A  O  Regular  sutMntssion 
B  Q  Emergency  submission  (certification  attached) 


7  Enter  date  of  expected  or  actual  Federal 
Register  publication  at  tlHS  stage  of  rulemaking 
(month,  day.  year): 


15.  Type  of  review  requested  (check  only  one) 
I C  New  collection 
2  O  Revision  of  a  currently  approved  collection 


4  S   Reinstatement  of  a  previously  approved  coHcctwn  for  which  approval 
has  expwed 


3  D  Extension  o(  the  expiration  date  of  a  currently  approved  collection 
without  any  change  in  the  substance  or  m  the  method  o«  cfOectior* 

SQ  Existing  collection  muse  without  an  OMB  control  number 

16.  AgetKy  report  form  number(s)  (include  standard/optional  form  numter(s)) 

WH-1,    WH-1   Inst. 

22.  Purpose  of  mlormation  collection  (checli  as  many  as  apply) 

1  D  Application  lor  benefits 

2  O    Program  evaluation 

1 7.  Annual  reporting  or  disclosure  burden 

120 

3  G  General  purpose  statistics 

4  B   Regulatory  or  compliance 

5  O   Program  planning  or  management 

2  Number  of  resporues  per  respondent 

1 

3  Total  arwHial  responses  f  An*  i  limes 'ine  ^> 

120 

6  D    Research 

4  Hours  per  resportse 

45  mins. 

7  □  Audit 

5  Total  hours  f/i/ie  3  J/mes  line  4J 

90 

1  Number  of  recordkeepers 

23.  Frequency  of  recordkeeping  or  reporting  (check  all  that  appty) 
1  O  Recordkeeping 

2  Annual  hours  per  recordVeeper. 

Repoftir^ 

3  Total  recordkeeping  hours  (line  1  times  line  2) 

2  O   On  occasion 

4  Recordkeeping  retention  period 

years 

3  D   Weekly 

19.  Total  anntial  burden 

1  Re<4uested  (line  17  5  plus  line  183)  . 

90 

4  n    Monthly 
bO   QwartcfS- 

2  In  current  0M8  inventory         .     .     . 

0 

6  Lj   Sermannuatty 

3  0»»erence(linellessline2) 

90 

7  (Zl   Annually 

Explanation  of  dlfferenea 

4  Program  change    . 

+    90 

SS   Biennially 

<»  n  Ofh«  (iMvnh^) 

5  Adjustment 

20.  Current  (most  recent)  0MB  control  number  or  comment  number 
1215-0028 

24.  Respondents'  obligation  to  comply  (checii  the  strongest  oltligation  that  applies) 
1  S    Voluntary 

Jan-    31.    1990 

2  IZl   Required  to  obtain  or  retain  a  benelit 

3  D    Mandatory 

2S.  Are  the  respondents  primarily  educational  agencies  or  institutions  or  is  the  primary  purpose  of  the  collection  related  to  Federal  education  programs?    O  Yes  [^  No 


26.  Does  the  agerKy  use  sampling  to  select  respondents  or  does  the  ageiKy  recommend  or  prescribe  the  use  ot  sampling  or  statistical  analysis 
by  respondents? 

27.  Regulatory  authority  for  the  mlormation  collection 

29  rrp  511.6    and    511.11     ». fr 


Dres  53'*> 


.  or.  Other  (v)»vi»yl'^9     U.S»C.      20  5  > 

206(a)  (3)  ,    208 


Paperwork  Certification 

tfor 

rds  or  directives,  and  any  othoi^i 

Signature  of  program  offK;«l     J^   (3tAA>>J<  (--  JUaA^^^'^^ 


In  submitting  this  request  for  0MB  approval,  the  agency  head,  the  senior  official  or  an  authorized  representative  certifies  that  the  lequirements  ot  &  CFR  1320.  the 
Privacy  Act.  statistKal  standards^or  directives.  a(i<^any  othqi^pplicable  information  policy  directives  have  been  complied/v<th 


Date 


Signature  of  agency 


lor  official  or  an  anttHMurd  rrpres«'i>tatN« 

C  ^v  -  — ^ ~i:K,  1 1-  - — 


r^ 


9//f/f9 


'Dale 


^.:^(.S^PS/ 
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)u>tifiCTtion— WH-l,  Eoonoinic  Survey 


UMI 


'.I^■•  Kwr'CT  •  •'i.vi-A 


I  M-.J..' 


1.  Section*  5,  e(a)  (3)  and  8  of  the  Fair 
Labor  Standards  Act  (FLSA)  (29  U.S.C. 
201  et  seq.)  require  that  ooveried.  iKn- 

exempt  employees  in  American  Samoa 
must  be  paid  at  the  applicable  minimum 
wage  rate  established  by  the  Secretary 
of  Labor  in  accordance  with 
recommendations  of  a  special  industry 
committee.  The  committe  is  to 
recommend  to  the  Secretary  the  highest 
minimum  wage  rate  (not  to  exceed  the 
rate  required  in  FLSA  section  6(a)  which 
it  determines,  having  due  regard  to 
economic  and  competitive  conditions« 
will  not  substantially  curtail 
employment.  The  committee  must 
consider  the  wages  established  by 
collective  bargaining  agreements  in 
various  industries  and  wages  paid  by 
employers  who  voluntarily  maintain 
minimum  wage  standards.  This 
conunittee,  appointed  by  the  Secretary, 
is  composed  of  residents  of  Samoa 
including  disinterested  persons 
representing  the  public,  a  like  number 
representing  employees  in  the  industry 
and  a  like  number  representing 
employers  in  the  industry.  The  Secretary 
must  submit  to  the  industry  committee 
available  data  to  enable  the  committee 
to  recommend  the  industry  wage  rates. 

Current  regulations  (29  CFR  511.6  and 
511.11)  require  that  the  Administrator  of 
the  Wage  and  Hour  Division  prepare  for 
the  industry  conunittee  an  economic 
report  containing  data  pertinent  to 
establishing  an  industry  wage  rate  in 
Samoa.  Form  WH-1,  Economic  Survey 
Schedule,  is  used  by  the  Administrator 
to  gather  the  information  necessary  to 
prepare  this  economic  report.  Data 
concerning  business  operations  and 
employment  are  provided  on  the  WH-1 
by  respondents  in  Samoa  covered  by  the 
FLSA.  This  information  is  essential  to 
enable  the  Administrator  to  prepare  the 
economic  report  for  the  committee  so 
that  wage  rates  can  be  set  for  the 
various  industries  in  American  Samoa. 

2.  WH-1  is  a  volimtary  use  form 
completed  by  businesses  in  American 
Samoa  to  disclose  certain  economic 
data  concerning  their  particular 
industry.  All  covered  industries  in 
Samoa  are  requested  to  provide  data. 
The  completed  forms  are  collected  and 
examined  by  an  employee  of  the  Wage- 
Hour  Division  sent  to  American  Samoa 
for  one  month  to  complete  the  survey.  In 
addition,  the  employee  identiHes  any 
business  which  has  improperly 
completed  or  failed  to  complete  the  form 
and  provides  assistance  that  may  be 
required  by  these  businesses  in 


completing  die  form.  The  data  supplied 
on  the  completed  formg  are  used  by 
Wage-Hour  to  prepare  an  economic 
r^Kirt  to  provide  the  inchutry  committee 
with  the  information  neoesiary  to  set 
die  appropriate  wage  rate*.  Widutat  the 
information  provided  on  the  forms,  the 
Department  woukl  be  unable  to  prqtere 
an  economic  report  and  thus  would  be 
unable  to  provide  the  industry 
committee  with  the  data  necessary  to 
recommend  wage  rates  for  the  various 
industries  in  American  Samoa. 

3.  There  i»  no  approved  information 
technology  available  to  provide  the  data 
required  to  prepare  the  economic  report 
necessary  to  set  wage  rates  in  American 
Samoa.  However,  the  submission  of 
photocopies  of  the  economic  survey 
form  is  sufficient  to  satisfy  the 
requirements  of  the  regulations. 

4.  There  is  no  duplication  of  existing 
Wage-Hour  requirements. 

5.  Since  the  setting  of  wage  rates  in 
American  Samoa  is  a  program  unique  to 
the  Wage  and  Hour  Division,  no  similar 
information  is  available  firom  any  other 
Bomce. 

6.  The  information  collection  does 
involve  small  businesses.  The  use  of  the 
form,  however,  is  optional.  It  also 
provides  an  easy  method  for  the 
paticipating  businesses  to  provide  the 
information  necessary  to  prepare  the 
economic  report  needed  by  the  industry 
conunittee  to  set  the  wage  rates  in 
American  Samoa  as  required  by  law. 
The  burden  on  small  businesses  to 
complete  this  voluntary  form  would  be 
minimal  since  the  information  requested 
would  generally  be  maintained  in 
customary  or  usual  business  records. 

7.  It  is  a  statutory  requirement  of  the 
FLSA  that  the  Department  of  Labor 
provide  economic  data  to  an  industry 
committee  to  enable  that  committee  to 
set  wage  rates  in  various  industries  in 
American  Samoa.  Less  frequent 
collection  of  the  economic  data  would 
prevent  the  Department  from  fulfilling 
its  statutory  obligation. 

8.  The  information  collection  is 
conducted  in  a  manner  which  is 
consistent  with  the  guidelines  on  5  CFR 
1320.6. 

9.  The  form  was  last  utilized  in  the  fall 
of  1986.  No  negative  conunents  were 
received  from  employers  who  were 
contacted  regarding  completion  of  the 
form. 

10.  ConHdentiality  is  assured  with 
respect  to  income  and  expense 
statements  provided  by  the  businesses 
completing  the  forms.  Financial 
information  is  protected  from  disclosure 
imder  Exemption  4  of  the  Freedom  of 


Information  Act  and  29  CFR  SectioB 
70.24. 

11.  There  are  no  sensitive  queations. 

12.  The  biennial  Federal  cost  includes 
the  printing  and  maibng  of  120  fonoe.  tat 
additioin,  there  is  the  cost  incurred  m 
sending  a  GS-12/4  Wage-Hour 
Compliance  Offictf  (aiuuial  aalary. 
$38,039)  to  American  Samoa  for  one 
month  to  collect  the  svtrvey  forms  and 
the  cost  for  three  months  spent  by  a  GS- 
12/4  Wage-Hour  analyst  (annual  salary, 
$38,039)  to  review  the  forms  and  prepare 
the  economic  report.  Therefore,  the 
annual  Federal  costs  would  br. 


PrinMng   t20  copiee  of  *m 


Mailing  (120  fomts  x  $.25) 

Travel  and  expense  for  Com- 
pliance Officer 
Salary  (V^  year  x  $38.039)„ 
Per  diefn  (30  day*  x  $10fl^ — 
Travel  (round  trip  from  Hon- 
olulu   to    Pago    Pago, 

American  Samoa) — 

Car  rental  (estintated  at  $30 
per  day  lor  a  majtiinum  of 

30  day^ . 

Other  incidental  expenses -.. 

Wage-Hour  Analyst  expense 

( V4  year  t  $38,039) 


Total  Federal  costs. 


$8.00 
30.00 


3.170.00 
2J3eOJ0O 


7oaoo 


900.00 
300.00 

9,510.00 


17.678.00 


13.  It  is  estimated  that  120  forms  are 
used  biennially.  Each  form  is  completed 
only  once  by  each  respondent  in  the 
year  the  survey  is  conducted.  Therefore, 
there  are  120  annual  responses.  It  is 
estimated  that  it  requires  45  minutes  for 
each  respondent  to  complete  this  form 
since  much  of  the  information  requested 
would  already  be  maintained  in 
customary  or  usual  business  records. 
This  produces  90  annual  burden  hours 
(120  annual  responses  x  45  minutes  =  90 
annual  hours). 

14.  This  form  was  fwmerly  cleared 
through  10/31/89  and  has  dropped  from 
inventory.  When  the  form  was  last 
cleared,  burden  was  estimated  at  one 
hour  per  response.  This  has  been 
reestimated  at  45  min.  because  of  the 
deletion  of  some  questions  and 
simplification  of  the  form. 

15.  This  information  is  not  published. 
The  survey  material  is  used  only  by  the 
Wage-Hour  Division  in  the  preparation 
of  the  economic  report  provided  to  the 
industry  committee  to  determine  the 
industry  wage  rates  in  American  Samoa. 

DEPARTMENT  OF  LABOR 

Employment  Standards  Administration, 
Wage  and  Hour  Division,  Washington, 
DC  20210 

Subject:  1989  Wage-Hour  Survey  for 
American  Samoa 


UMI 


40538 


Sir/Madam:  Please  read  the  enclosed 
instructions  and  complete  the  enclosed  Form 
WH-1,  Economic  Survey  Schedule. 

The  information  in  this  report  will  be  used 
by  an  Industry  Committee  to  recommend 
minimum  wage  rates  for  industries  in 
American  Samoa. 


tionomic  Survey  Schedule 
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1.  IMm*  and  Adtirtss  of  E«aeii»n»T»n«: 
(inetuflt  ZiF  Codt  ind  iwepnon*  numeof » 


Please  remember  that  the  "reference 
payroll  period"  is  the  calendar  week  of 
November  12, 1989  to  November  18, 1988.  See 
items  8  and  9  and  page  2  of  the  Economic 
Survey  Schedule.  You  may  request  assistance 
in  filling  out  this  form. 

A  Compliance  Officer  will  be  in  Pago  Pago 

U.S.  Department  of  Lat>or 

Emptoymerx  SiandarOs  Admmisiration 

Wag*  tra  Hour  Division 

i  OMB  NO.  12I$- 
I  ExpirM: 


to  conduct  the  survey.  Please  keep  the 
Economic  Survey  Schedule  (Form  WH-1)  and 
show  it  to  him/her  when  he/she  calls  at  your 
establishment 
Thank  you  for  your  cooperation. 

Sincerely, 
BtUNM  COM  4S10-S7-M 


2.  Moutiry  ana  Cassilicauan: 


3.  Typo  o<  buwwst  activitr 


4.  Sourc*  a<  mawria^s: 


S.  Oevmaiion  o<  fmrshM  prooucts: 


C.  It  turn  tax  aiatnpr? 


n  ve»         D  No        n  Pending 


7.  You  art  nqunna  n  eurmsh  copias  ol  balance  snaait  ana  mcom*  ana  •<penu  luiemems  Mr  w*  2  most  racani  yaara.  (Inconw 

a.ia  axpens*  iuttmenn  ara  h*M  in  confidanca.)  Anached: 

D  ve»         D  No 


8.  Swvey  payroll  panoa: 


Be$ina 


Ends 


8.  a.  Toui  amptoymaru  ourmg  survey  payroll  pafioa: 
b.  E-nployeat  covarad  by  mit  indusiry  wage  ordar 
e.  Employees  na<  covered  by  this  industry  wage  order: 


to.  En-^ioymeni  covered  by  tnis  mdusvy  wage  oroer  (ilem  &0)  lor  ine  3  ran  recent  years: 
vaar  Fab.  May  Aug.  i 


II    Collective  bargaining  agreement: 


D  Yes        D  No 


II  yes,  please  attach  a  copy. 


12.  Fnngo  oeneiilt  provided  by  esiaolisnmeni: 

Number  ol  paid  holiday*:  

Number  of  paid  vacation  days:      

Number  ol  paid  sick  leave  days:    


Q    Health  care  plan 
□     Pension  plan 
O     Ott«r  (specify) 


13.  Additional  remarks: 


(4.  Nam*  ol  person  suomiiiing  inlormaiion: 


Title: 


Date  suomitRd: 


Form  WH-1 
Rev.  July  1989 
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ECONOMIC  SURVEY  SCHEDULE 


Payroll  Period:    l^hMN 


Tlmi 


IS.  P«ame; 


JE: 


19.  AcMresK 


1      2 


17.  Wage  ofxter  industry: 

4 

8 

S 

te.  Wage  order  dassificatiort: 

7 

8 

8 

19.  Wage  order  rale  in  eifect  during  payroU  period: 

to 

It 

12 

13 

20.  Undupticaled  number  o(  covered  employees  under  Ms 
classification  in  tlus  esublishmertt   Total  = 

U 

IS 

16 

Homeworkars 

17 

IS 

19 

21. 

EMPLOYMENT  AND  EARNMGS 

. 

a. 

b. 

SUaight 
lime 
Itourty 
waQ# 
r«l» 

23-26 

c                Salary  or 

InceiMive  •amings 

a. 

NiMrtMr 

o« 

workers 
20-22 

b. 

Straig»«t 
ttaM 
hOMly 
wage 
rate 

23-26 

c.                 Salary  or 

Incentive  earnings 

Number 

Of 
workers 

20-22 

(1) 
Hours 
worked 
for             ^ 

27-30 

<^    Total 
stfatgtit- 

31  -36 

(1) 
Hours 
worked 
for — ^ 

27-30 

(2»    Total 

thM 
Mmiaot 
St -36 

• 

1 

■ 

1 

• 

• 

PuMIe  Burden  Statement 

Public  reporting  burden  tar  tits  ooNection  of  information  is  estimated  to  average  4S  minutes  per  response,  inckjdfng  Sm*  lor  reviewing 
instructions.  searcMng  existing  data  sources,  gathering  and  maimaining  the  data  rteeded.  and  completing  ar^t  leniewing  the  coHacAon  of 
information.  Send  convnenu  regarding  this  burden  estimate  or  any  other  aspect  of  this  coUeciion  of  information,  including  suggesUcna  lor 
reducing  this  burden,  to  tlw  Office  o(  Information  Management.  U.S.  Department  of  l^bor.  Room  N1301.  200  Constikiiion  Avenue.  NJN.. 
Washington,  D.C.  20210;  and  to  the  Office  of  Management  and  Budget.  Papemrork  Reduction  Project  (1215-0028).  Washington.  IXC  20603. 


BNlWa  COOC  46ie-27-C 
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U.S.  Department  of  Labor 

Employment  Standards  Administration, 

Wage  and  Hour  Division 

Instructions  for  Completing  Form  WH-1 
Economic  Survey  Schedule 

Information  requested  on  Form  WH-1 
is  for  use  in  Industry  Committee  Review 
of  Minimum  Wage  Rates,  pursuant  to 
sections  5, 6  and  8  of  the  Fair  Labor 
Standards  Act  (FLSA).  The  following 
instructions  have  been  prepared  to 
assist  you  in  completing  the  form. 

Use  of  form:  For  companies  with  more 
than  one  establishment,  use  a  separate 
survey  form  for  each  establishment. 
Where  a  single  location  encompasses 
two  or  more  distinct  and  separate 
economic  activities  for  which  different 
industry  wage  order  definitions  are 
applicable,  such  activities  should  be 
treated  as  separate  establishments. 

Establishment  defined:  An 
"establishment"  is  generally  defined  as 
a  single  physical  location  where 
business  is  conducted  or  where  services 
or  industrial  operations  are  performed; 
for  example,  a  factory,  mill,  store,  mine, 
or  farm.  Where  a  single  physical 
location  comprises  two  or  more  units 
which  maintain  separate  payroll  and 
inventory  records  and  which  are 
engaged  in  distinct  or  separate 
industrial  activities,  each  unit  should  be 
treated  as  a  separate  establishment.  An 
establishment  is  not  necessarily 
identical  with  the  business  concern  or 
firm,  which  may  consist  of  one  or  more 
establishments.  It  is  also  to  be 
distinguished  from  organizational  sub- 
units,  departments,  or  divisions  within 
an  establishment. 

item  1.  If  the  establishment  has  a  legal 
name  and  a  trade  name,  enter  the  legal 
name,  the  abbreviation  "dba"  (doing 
business  as),  and  the  trade  name.  Enter 
the  address  of  the  office  of  the 
establishment.  If  the  address  of  the 
plant  or  the  store  is  di^erent  from  the 
address  of  the  office,  enter  it  in 
"Additional  remarks."  Enter  the  post 
office  box  number,  if  any,  and  the 
telephone  number  where  management 
can  be  reached. 

Item  2.  Enter  the  name  of  the  industry, 
and  classification  within  the  industry  if 
applicable,  whose  definition  covers  the 
activities  of  this  estabUshment. 

Item  3.  State  the  principal  activity  or 
activities  performed  by  the 
establishment.  If  the  establishment  is 
engaged  in  manufacturing,  list  the 
principal  products.  If  the  establishment 
is  engaged  in  service  activity,  list  the 
types  of  services  performed. 

Item  4.  Indicate  whether  raw 
materials  or  goods  to  be  sold  at  retail 
are  obtained  from  the  U.S.  mainland. 


from  a  foreign  coimtry,  or  bom  local 
sources.  Please  name  the  foreign 
countries. 

Item  5.  Indicate  whether  goods  are 
shipped  to  the  U.S.  mainland,  to  foreign 
markets,  or  sold  locally.  Please  name  the 
foreign  countries. 

Item  6.  If  yes,  please  indicate  length  of 
exemption. 

Item  7.  Income  and  expense 
statements  are  held  in  confidence.  A 
combined  statement  will  be  prepared  for 
an  industry  only  if  it  can  be  done 
without  revealing  individual  firm  data. 

Item  8.  The  survey  payroll  period  is 
the  most  recent  period  which  includes 
the  12th  of  the  month.  If  this  period  is 
not  a  normal  payroll  period,  enter  the 
first  normal  payroll  period  which 
precedes  it.  Note  the  reason  for  an 
abnormal  payroll  period  in  "Additional 
remarks."  Examples  of  payroll  periods 
considered  abnormal  would  be  those 
during  which  there  was  little  business 
activity  due  to  seasonal  factors,  natural 
disasters,  strikes,  etc. 

Item  9a.  Total  employment  includes 
all  employees  in  the  establishment, 
whether  or  not  covered  by  FLSA  or 
exempt  from  FLSA  overtime  provisions. 
Include  part-time  employees  and  any 
employee  who  received  pay  for  any  part 
of  the  survey  payroll  period.  Also 
include  persons  on  vaction  or  sick  leave 
for  which  they  received  pay. 

Item  9b.  Include  all  covered, 
nonexempt  employees. 

Item  9c.  Include  those  employees 
exempt  from  FLSA  overtime  provisions, 
those  not  covered  by  FLSA,  and  those 
who  may  be  covered  by  another  FLSA 
industry  wage  order. 

Item  10.  Enter  the  total  number  of 
covered  employees  employed  during 
workweeks  containing  the  12th  of  the 
month.  For  the  current  payroll  period 
this  figure  would  be  the  same  as  Item  9b. 
If  accurate  data  cannot  be  given  going 
back  3  years,  then  please  provide 
estimates. 

Item  11.  If  a  collective  bargaining 
agreement  is  in  effect,  please  attach  a 
copy. 

Item  12.  Only  fringe  benefits  involving 
a  cost  to  the  employer  should  be 
entered.  Enter  in  "Additional  remarks" 
any  information  on  variations  in  fringe 
benefits  based  on  length  of  service  or 
other  factors. 

Item  13.  If  it  is  necessary  to  clarify  or 
expand  on  the  information  requested, 
use  this  section  to  do  so. 

Item  14.  Enter  the  name  and  title  of 
the  person  submitting  the  information 
and  the  date  submitted. 

Items  15-21.  This  section  of  the  form 
is  used  to  report  data  on  the 
employment  and  earnings  in  each 
surveyed  establishment  in  a  manner 


permitting  direct  tabulation  by 
automatic  data  processing  equipment  It 
is  therefore  essential  that,  for  companies 
with  more  than  one  establishment  or 
estabUshments  with  employees  in  two 
or  more  classifications,  a  separate  sheet 
be  used  to  report  the  employment  and 
earnings  in  each  classification  in  each 
establishment. 

If  more  than  one  sheet  is  required  for 
an  establishment  due  to  the  volume  of 
employees  or  a  multiplicity  of 
classifications  within  the  establishment, 
enter  the  sequential  page  number  and 
total  pages  for  the  establishment,  e.g. 
Page  1  of  3,  2  of  3,  3  of  3.  Include  all 
classifications  within  the  establishment 
in  the  total  number  of  pages.  Schedules 
for  multi-establishments  within  a  single 
company  shall  be  stapled  together  to 
facilitate  the  assignment  of  a  code 
number  which  will  identify  the 
individual  establishments  and 
classifications  as  well  as  the  company. 

Payroll  period.  Enter  the  beginning 
and  ending  date  of  the  payroll  period 
covered  by  the  survey.  (See  Item  8.) 

Item  15.  Enter  the  legal  and  trade 
name  of  the  firm.  Leave  boxes  1-3  blank. 

Item  16.  Enter  the  address  of  the 
physical  location  of  the  establishment. 

Item  17.  Enter  the  name  of  the  wage 
order  industry.  Leave  boxes  4-6  blank. 

Item  18.  Enter  the  name  of  the 
classification  within  the  wage  order 
industry.  Leave  boxes  7-9  blank. 

Item  19.  (To  be  completed  by  the 
Wage  and  Hour  Division.)  Enter  the 
current  wage  order  rate  (industry 
minimum)  applicable  to  this  industry  or 
classification  in  boxes  10-13.  The  rate  is 
to  be  reported  in  dollars  and  cents  with 
cents  expressed  in  decimals,  not  in 
fractions.  For  example,  if  the  current 
wage  order  rate  in  effect  is  one  dollar 
and  eight-five  cents,  the  entry  in  boxes 
10-13  would  be  1850.  If  the  ciurent  wage 
order  rate  is  one  dollar,  eighty-five  and 
one-half  cents,  the  entry  in  boxes  10-13 
would  be  1855.  Note  that  box  13  is 
always  assigned  to  the  fractional  part  of 
a  cent  and  must  be  zero  if  the  wage  rate 
is  an  even-cent  amount. 

Item  20.  Enter  the  total  unduplicated 
number  of  employees  covered  and  not 
exempt  in  this  industry  and 
classification  in  this  establishment  in 
boxes  14-16.  Include  any  homeworkers 
reported  in  boxes  17-19.  NOTE:  If  an 
employee  has  worked  in  two  or  more 
classifications  or  in  two  or  more 
establishments  of  the  same  company,  he 
is  to  be  reported  only  once  in  the 
establishment  and  classification  in 
which  he  worked  the  greater  number  of 
hours  during  the  survey  period.  If  the 
hours  worked  in  each  classification  ur 
establishment  cannot  be  determined  or 
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are  equally  proportioned,  include  the 
employee  only  once  in  the  applicable 
classification  with  the  highest  wage 
order  rate. 

Enter  the  unduplicated  number  of 
homeowners  covered  and  not  exempt 
under  this  classification  in  this 
establishment  in  boxes  17-19.  The 
entries  in  boxes  14-16  and  17-19  shall 
be  preceded  by  zeros,  where  necessary, 
to  fill  all  of  the  boxes. 

Numbers  which  have  more  digits  then 
the  number  of  boxes  provided  shall  be 
entered  in  entirety  in  the  available 
space  to  the  left  of  the  boxes. 

Item  21.  Enter  the  employment  data  in 
column  a.  and  the  earnings  data  in 
column(s)  b.  or  c(l)  and  c(2)  as 
applicable. 

Houriy  paid  employees.  Neither  hours 
worked  (column  c(l))  nor  total  earnings 
(column  c(2])  need  be  shown  for 
employees  whose  pay  is  based  solely  on 
flat  hourly  rates.  Where  two  or  more 
employees  have  the  same  hourly  wage 
rate,  enter  (on  one  line)  in  column  a.  the 
number  of  workers  and  in  column  b.  the 
hourly  rate.  The  hourly  rate  is  to  be 
reported  in  dollars  and  cents  rounded  to 
the  nearest  half  cent.  Cents  are  to  be 
expressed  in  three  decimal  places  and 
not  in  fractions.  For  example,  if  the 
employee  is  paid  one  dollar  and  forty- 
five  cents  an  hour,  the  entry  would  be 
1.450;  if  the  employee  is  paid  one  dollar 
and  two  and  one-half  cents  an  hour,  the 
entry  would  be  1.025. 

Employees  paid  salaries  and/or 
incentive  earnings.  It  is  not  necessary  to 
compute  the  straight-time  hourly  wage 
rate  (column  b)  of  employees  paid 
salaries  or  incentive  earnings.  If  two  or 
more  workers  have  the  same  number  of 
hours  worked  and  total  straight-time 
earnings,  enter  the  combined  data  on 
one  line.  Otherwise  enter  data  for  each 
employee  on  a  separate  line. 

Column  c(l).  "Hours  worked  for"  shall 
include  total  hours  worked  at  straight- 
time  and  overtime  rates,  plus  any  hours 
paid  for  standby,  reporting  time, 
.  holidays,  vacations,  sick  leave,  or  other 
leave,  providing  that  payment  was  made 
directly  by  the  establishment.  Do  not 
convert  overtime  or  other  premium  paid 
hours  to  straight-time  equivalent  hours. 
The  number  of  hours  is  to  be  counted  in 
quarter  hours  and  expressed  in  two 
decimal  places  and  not  in  fractions.  For 
example,  if  an  employee  worked  thirty- 
eight  and  three-quarters  hours,  the  entry 
would  be  38.75;  if  the  employee  worked 
thirty-nine  and  one  half  hours,  the  entry 
would  be  39.50;  if  he  worked  forty-one 
and  one-quarter  hours,  the  entry  would 
be  41.25. 

Column  c(2).  'Total  straight-time 
earnings"  refer  to  earnings  before 
deductions  for  old  age  and 


imemployment  insurance,  group 
insurance,  withholding  tax,  bonds,  and 
union  dues.  This  includes  pay  for 
holidays,  vacations,  sick  leave,  and 
other  leave,  if  payment  is  made  directly 
by  the  establishment.  It  excludes 
premium  (extra)  pay  for  overtime  or 
holday  work;  bonuses  (unless  earned 
and  paid  regularly  each  pay  period);  and 
retroactive  pay.  Straight-time  earnings, 
including  straight-time  earnings  for 
overtime  hours  worked,  are  io  be 
reported  in  dollars  and  cents  rounded  to 
the  nearest  whole  cent. 

Homeworicets.  If  homeworkers  are 
employed,  indicate  Uie  total  number  of 
homeworkers  in  column  a.  and 
combined  earnings  in  column  c(2).  Enter 
the  letter  "H"  in  column  c(l)  and  enter 
the  applicable  classification  wage  order 
rate  in  column  b.  expressed  in  dollars 
and  cents  to  three  decimal  places  (See 
Item  19). 
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Pension  and  Welfare  Benefits 
Administration 

[Application  No.  D-7959  et  sL] 

Proposed  Exemptions;  Carstens 
Healtt)  Industries,  Inc.,  et  aL 

agency:  Pension  and  Welfare  Benefits 

Administration,  Labor. 

ACTION:  Notice  of  Proposed  Exemptions. 

SUMMARY:  This  document  contains 
notices  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  proposed  exemptions  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1954  (the 
Code). 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  ere  invited  to 
submit  written  comments  oi  requested 
for  a  hearing  on  the  pending  exemptions, 
unless  otherwise  stated  in  the  Notice  of 
Pendency,  within  45  days  from  the  date 
of  publication  of  this  Federal  Register 
Notice.  Comments  and  requests  for  a 
hearing  should  state  the  reasons  for  the 
writer's  interest  in  the  pending 
exemption. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Pension 
and  Welfare  Benefits  Administration, 
Office  of  Regulations  and 
Interpretations,  Room  N-5671,  U.S. 
Department  of  Labor,  200  Constitution 
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Avenue.  NW.,  Washington,  DC  20210. 
Attention:  Application  No.  stated  in 
each  Notice  of  Pendency.  The 
applications  for  exemption  and  the 
comments  received  will  be  available  for 
public  inspection  in  the  Public 
Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-5507,  200 
Constitution  Avenue,  NW.,  Washington, 
DC  20210. 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemptions 
will  be  provided  to  all  interested 
persons  in  the  manner  agreed  upon  by 
the  applicant  and  the  Department  within 
15  days  of  the  date  of  publication  in  the 
Federal  Register.  Such  notice  shall 
include  a  copy  of  the  notice  of  pendency 
of  the  exemption  as  published  in  the 
Federal  Register  and  shall  inform 
interested  persons  of  their  right  to 
comment  and  to  request  a  hearing 
(where  appropriate). 

SUPPLEMENTARY  INFORMATION:  The 

proposed  exemptions  were  requested  in 
applications  filed  pursuant  to  section 
408(a)  of  the  Act  and/or  section 
4g75(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28, 1975).  Effective  December  31, 
1978,  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713.  October  17. 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  "Therefore,  these 
notices  of  pendency  are  issued  solely  by 
the  Department. 

The  applications  contain 
representation  with  regard  to  the 
proposed  exemptions  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  applications  on  file 
with  the  Department  for  a  complete 
statement  of  the  facts  and 
representations. 

Carstens  Health  Industries,  Inc. 
Employees  Profit  Sharing  and  401(k) 
Plan  (the  Plan),  Located  in  Chicago, 
Illinois 

[Application  No.  D-79S9] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c](2]  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28, 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a), 
406  (b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 


40542 


Federal  Register  /  Vol  54,  No.  189  /  Monday.  October  2.  1989  /  Notices 


Federal  Register  /  Vol.  54.  No.  189  /  Monday,  October  2,  1989  /  Notices 


40543 


section  4975  (c](l]  (A)  through  (E)  of  the 
Code  shall  not  apply  to  a  proposed  sale 
by  the  Plan  of  certain  real  estate  limited 
partnership  units  (the  Units)  to  Carstens 
Health  Industries  Ina  (the  Employer), 
the  sponsor  of  the  Plan  and  as  such,  a 
party  in  interest  with  respect  to  the  Plan, 
provided  the  sales  price  is  the  greater  of 
$226,300  or  the  fair  market  value  of  the 
Units  at  the  time  of  the  sale. 

Summary  of  Facts  and  Representations 

-  1.  The  Plan  is  a  profit  sharing  plan 
which  as  of  January  1. 1988,  had  68 
participants  and  $1,810,840  in  assets. 
The  trustees  of  the  Plan  are  George  P. 
Block,  Barbara  Ann  Block  and  George  R. 
Block,  Jr.  (the  Turstees),  who  are  also 
officers  and  directors  of  the  Employer. 
George  P.  Block  is  also  the  majority 
shareholder  of  the  Employer.  The 
Employer  is  an  Illinois  corporation 
which  is  in  the  business  of  manufacture 
and  sale  of  medical  patient  charting 
systems  and  other  health  care  related 
facilities. 

2.  The  2010  Building  Partnership  (the 
Partnership)  was  formed  on  October  23, 
1987.  The  sole  business  of  the 
Partnership  is  the  ownership  and 
operation  of  a  three-story  medical  office 
building,  known  as  2010  South  Arlington 
Heights  Road,  Arlington  Heights,  Illinois 
(The  Building).  On  June  12, 1987,  the 
Plan  paid  $230,599  cash  for  4.621  units  of 
the  Partnership  and  received  $4,311.90 
from  the  Partnership  as  a  distribution 
for  the  quarter  ending  March  31, 1988. 
The  Applicant  represents  that  the  Plan 
has  not  made  any  capital  contributions 
to  the  Partnership  since  its  initial 
investment.  The  Units  were  purchased 
from  the  Partnership,  at  that  time  an 
unrelated  third  party.  The  Trustees  of 
the  Plan  believed  that  the  purchase  was 
a  prudent  investment  for  the  Plan. 
However,  the  Building  has  depreciated 
in  value  and  the.rate  of  return  has  been 
lower  than  expected. 

3.  Donald  C.  Carroll  and  Warren  E. 
Albert,  independent  appraisers  with 
Allstate  Appraisal  Inc.,  were  retained  to 
determine  the  fair  market  value  of  these 
assets  (Allstate  Appraisal).  The  Allstate 
Appraisal  determined  the  value  of  the 
Building  as  of  May  23, 1988  by  using  a 
market  comparison  analysis  of  the 
earnings  yield  of  similar  parcels  in  the 
same  marketing  location.  Tlie  Allstate 
Appraisal  determined  that  the  fair 
market  value  of  the  Building  is 
$3,825,000.  The  net  fair  market  value  of 
the  Partnership's  assets  was  determined 
by  subtracting  the  remaining  bond 
mortgage  ($1,677,607)  from  the  fair 
market  value.  Thus,  the  net  fair  market 
value  of  the  Partnership's  assets  is 
$2,147,393.  The  Plan  has  4,621  units,  each 


valued  at  $39,043.  The  net  fair  market 
value  of  the  Plan's  Units  is  thus  $180,420. 

4.  The  Employer  proposes  to  purchase 
the  Units  from  the  Plan  for  $226,300  in 
cash.*  This  price  equals  the  Plan's  initial 
investment  minus  distributions  during 
the  holding  period  of  the  Units.  The 
purchase  price  of  $226,300  will  also 
allow  the  Plan  to  recover  any  losses 
incurred  as  a  result  of  the  investment. 
No  entities  or  individuals  will  receive  a 
sales  commission  as  a  result  of  the 
transaction.  The  Employer  currently 
owns  1.5  units  of  the  Partnership. 
However,  the  proposed  purchase  of  the 
Plan's  Units  will  not  create  additional 
value  for  the  units  already  owned  by  the 
Employer  in  as  much  as  the  Employer 
will  continue  to  have  only  a  minority 
interest  in  the  Partnership. 

5.  Chicago  Tide  and  Trust  Company 
(CTT),  is  a  custodian  and  an  investment 
manager  for  the  Plan  and  it  represents 
that  it  has  no  other  relationship  to  the 
Employer  or  the  Plan.  CTT  has  advised 
the  Plan  to  sell  the  Units  because  the 
investment  is  illiquid  and  was  earning 
less  than  other  alternative  investments 
could  earn.  Also,  CTT  represents  that 
because  the  investment  is  considered  a 
long  term  investment  by  its  definition 
and  has  certain  restrictions  regarding 
any  sale,  it  does  not  lend  itself  to  the 
participant  directed  type  investment 
found  in  this  profit  sharing  plan. 

6.  In  summary,  the  Applicant 
represents  that  the  proposed  transaction 
will  satisfy  the  statutory  criteria  of 
section  408(a)  of  the  Act  and  section 
4975(c)(2]  of  die  Code  because: 

(a)  The  sale  will  be  a  one-time  cash 
transaction; 

(b)  The  Plan  will  not  pay  any 
commissions  or  other  expenses  with 
respect  to  the  sale: 

(c)  The  sale  will  allow  the  Plan  to 
invest  in  other  investment  instruments 
with  a  higher  return; 

(d)  The  sale  will  allow  the  Plan  to 
create  a  greater  diversification  of  its 
assets: 

(e)  The  sale  will  permit  the  Plan  to 
recover  its  initial  investment  in  the 
Units:  and 

(f)  The  purchase  price  will  be  the 
greater  of  $226,300  or  the  fair  market 
value  as  determined  by  a  qualified, 
independent  appraiser  at  the  time  of  the 
sale. 


Tax  Consequences  of  Transaction 

The  Department  of  the  Treasury  has 
determined  that  if  a  transaction  between 
a  qualified  employee  benefit  plan  and 
its  sponsoring  employer  (or  a^liate 
thereof)  results  in  the  plan  either  paying 
less  than  or  receiving  more  than  fair 
market  value,  such  excess  may  be 
considered  a  contribution  by  the 
sponsoring  employer  to  the  plan,  and 
therefore  must  be  examined  under  the 
applicable  provisions  of  the  Internal 
Revenue  Code,  including  sections 
401(a)(4),  404  and  415. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Ekaterina  Uzlyan  of  the  Department 
telephone  (202)  523-8194.  (This  is  not  a 
toll-free  number.) 

The  fay  A.  Baier,  Ltd.  Employees  Profil 
Sharing  Plan  and  Trust  (the  Flan), 
Located  in  Chicago,  Illinois 

[Application  No.  D-8026} 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  4975(c)(2)  of  the 
Code  and  in  accordance  with 
procedures  set  forth  in  ERISA  Procedure 
75-1(40  FR  18471,  April  28, 1975).  If  the 
exemption  is  granted  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)  (A)  through  (E)  of  the  Code. 
shall  not  apply  to  the  proposed  sale  by 
the  Plan  of  undivided  25%  and  50% 
interests  in  two  real  estate  partnerships 
(collectively,  the  Partnerships)  to  Jay  A. 
Baier  (Mr.  Baier),  a  party  in  interest  with 
respect  to  the  Plan.' 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  defined  contribution 
plan  which  as  of  December  31, 1988  had 
$647,301  in  assets.  Jay  A.  Baier,  Ltd.  (the 
Employer)  is  an  Illinois  corporation 
engaged  in  the  practice  of  law.  Mr.  Baier 
is  the  sole  participant  in  the  Plan,  and 
the  sole  shareholder  of  the  Employer. 

2.  In  February  1975,  Mr.  Baier  acting     * 
as  a  trustee  for  the  Plan,  purchased  a 
25%  interest  in  the  Read  Limited 
Partnership  (Read)  for  $30,625  cash.  In 
September  1977,  Mr,  Baier  purchased  for 
the  Plan  a  25%  interest  in  the  Eakins 
Limited  Partnership  (Eakins)  for  $20,500 
cash.  The  underlying  asset  of  both 
Partnerships  consists  of  farm  land  (the 
Land]  which  has  been  utilized  in  farming 
operations.  The  Land  was  purchased  by 


'  The  Employer  represent*  that  the  limitation*  of 
section  415  of  the  Internal  Revenue  Code  regarding 
employer  contributions  to  defined  contribution 
plan*  will  not  be  exceeded  a*  a  result  of  the 
proposed  tran*action  wherein  the  purchase  price  of 
the  Units  may  exceed  their  fair  inairket  value. 


*  Because  )ay  A.  Baier  is  the  only  participant  in 
the  Plan  and  the  Employer  is  wholly  owned  by  Jay 
A.  Baier,  there  is  no  jurisdiction  under  Title  I  of  the 
Act  pursuant  to  29  CFR  2S10.3-3(b).  However,  there 
i*  iuri*diction  under  Title  II  of  the  Act  pursuanhto 
section  4975  of  the  Code. 


Read  and  Eakins  by  a  combination  of 
equity  contributed  by  the  partners  and 
mortgage  financing.  The  mortgages  are 
held  by  an  independent  third  party.  The 
Plan's  mortgage  liability  in  Read  and 
Eakins  is  proportionate  to  the  Plan's 
interest  in  each  Partnership. 

3.  In  August  1977  Read  sold  the 
original  underlying  farm  property  and  in 
September  1977  acquired  another  farm 
for  a  total  of  $442,500.  As  a  result  of  this 
sale  and  acquisition,  the  Plan  retained 
its  25%  interest  in  Read  and  received 
$6,103  in  distribution  from  the  sale  of  the 
original  farm  property.  Since  the 
acquisition  of  the  Read  interest  in  1975, 
the  Plan  contributed  to  Read  $56,432  to 
pay  its  share  of  Partnership  costs, 
essentially  interest  on  debt  financing  for 
property  held  by  Read. 

4.  Between  March  1984  and  July  1987, 
approximately  45  acres  of  land  held  by 
Eakins  were  sold  to  independent  third 
parties.  The  aggregate  proceeds  to 
Eakins  from  this  sale  amounted  to 
$204,000,  which  was  used  to  pay  off  a 
portion  of  the  mortgage  indebtedness  on 
the  remaining  land  held  by  Eakins.  In 
1985.  the  Plan  paid  $21,287  for  an 
additional  25%  interest  in  Eakins. 
Currentiy,  Eakins  holds  approximately 
80  acres  of  farm  land.  Since  the 
acquisition  of  the  Eakins'  interest  in 
1977,  the  Plan  contributed  to  Eakins  an 
additional  $44,378  to  pay  its  share  of 
partnership  costs,  essentially  interest  on 
debt  financing. 

5.  The  fair  market  value  of  the 
remaining  Land  held  by  the  Partnerships 
has  been  determined  by  Robert  Jaeger 
and  Gene  Jaeger,  independent  and 
qualified  appraisers  with  Jaeger  and 
Jaeger  Midwest  Appraisers.  "The 
appraisal,  dated  October  26, 1988, 
estimated  that  the  fair  market  value  of 
the  land  held  by  Read  was  $778,500.  The 
second  appraisal,  dated  December  2, 
1988,  also  by  Robert  and  Gene  Jaeger, 
estimated  that  the  fair  market  value  of 
the  land  held  by  Eakins  was  $336,000. 
Both  appraisals  used  the  comparison 
and  income  approaches  in  determining 
the  fair  market  value  of  the  Land. 

6.  Two  appraisals  of  the  Plan's 
Partnership  interests  were  performed  by 
Steven  M.  Busa,  a  certified  public 
accoimtant,  independent  of  the  parties 
involved  (Appraisal  1  and  Appraisal  2). 
Appraisal  1,  dated  April  11, 1989. 
estimated  that  as  of  December  31. 1988, 
the  net  fair  market  value  of  the  25% 
Read  interest  was  $131,280.  Read's 
liabilities  are  limited  to  a  mortgage  in 
the  amount  of  $256,698  as  of  December 
31, 1988.  held  by  Furnas  Realty. 
Appraisal  1  represented  that  there  are 
no  discounts  for  minority  or  majority 
positions  in  Read  and  that  the  interests 
are  not  readily  marketable. 


7.  Appraisal  2,  dated  April  11. 1989. 
estimated  that  as  of  December  31. 1988 
the  net  fair  market  value  of  the  50% 
interest  in  Eakins  was  $134,133,  The 
Eakins'  liabilities  are  also  limited  to  a 
mortgage  in  the  amount  of  $103,073  as  of 
December  31. 1988,  held  by  Furnas 
Realty.  Appraisal  2  represented  that 
there  are  no  discounts  for  minority  or 
majority  positions  in  Eakins  and  that  the 
interests  are  not  readily  marketable. 

8.  Mr.  Baier  proposes  to  purchase  the 
Read  and  Eakins  interests  currently 
owned  by  the  Plan  for,  respectively, 
$131,280  and  $134,133  or  their  fair 
market  values,  if  greater.  The  Applicant 
represents  that  the  holding  of  interests 
in  the  Land  is  not  in  the  best  interest  of 
the  Plan.  The  economic  return  to  the 
Plan  can  be  increased  through  other 
investment  instruments  with  a  higher 
return.  Also,  currently  approximately 
50%  of  the  Plan's  assets  are  tied  up  in 
Eakins  and  Read.  Thus,  the  sale  will 
allow  the  Plan  to  greatly  diversify  its 
investment  portfolio. 

9.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
satisfies  the  statutory  criteria  of  section 
4975(c)(2)  of  the  Code  because: 

(a)  "The  proposed  sale  will  be  a  one- 
time cash  transaction; 

(b)  The  respective  prices  for  Read  and 
Eakins  will  be  the  greater  of  $131,280 
and  $134,133  or  the  fair  market  value  as 
determined  by  an  independent,  qualified 
appraiser  at  the  time  of  the  sale; 

(c)  The  Plan  will  pay  no  costs  or 
commissions  associated  with  the  sale; 

(d)  The  sale  will  allow  the  Plan  to 
diversify  its  investment  portfolio;  and 

(e)  Jay  A.  Baier  as  the  sole  participant 
of  the  Plan  would  be  the  only  individual 
affected  by  the  transaction. 

Notice  to  Interested  Persons 

Because  Jay  A.  Baier  is  the  sole 
participant  of  the  Plan,  it  has  been 
determined  that  there  is  no  need  to 
distribute  the  notice  of  proposed 
exemption  to  interested  persons. 
Comments  and  requests  for  a  hearing 
are  due  30  days  from  the  date  of 
publication  of  this  notice  in  the  Federal 
Register. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ekaterina  A.  Uzlyan  of  the  Department 
at  (202)  523-8194.  (This  is  not  a  toll-free 
number). 

James  E.  Mcintosh,  M.D.,  PA.  Defined 
B«ieflt  Pension  Plan  (the  nan),  Located 
in  Tyler,  Texas 

[Application  No.  D-SOTTJ 
Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a]  of  the  Act 


and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28. 1975).  If  the  exemption  is 
granted  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  proposed  sale  by  the  Plan  of 
certain  unimproved  real  property 
located  in  Missoula  Cotmty.  Montana 
(the  Property)  to  James  E.  Mcintosh. 
M.D.  (Dr.  Mcintosh),  a  disqualified 
person  with  respect  to  the  Plan; 
provided  that  all  terms  of  such 
fransaction  are  no  less  favorable  to  the 
Plan  than  those  which  the  Plan  could 
obtain  in  an  arm's-length  transaction 
with  an  unrelated  party. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  defined  benefit  plan 
with  total  assets  of  $651,125.35  as  of 
September  30, 1988.  The  Plan  is 
sponsored  by  James  E.  Mcintosh,  MJ].. 
P.A.  (the  Employer),  a  Texas 
professional  corporation  by  which  Dr. 
Mcintosh  has  engaged  in  the  general 
practice  of  medicine  in  Tyler,  Texas.  Dr. 
Mcintosh  is  the  Plan's  sole  participant 
and  trustee  and  the  sole  shareholder  of 
the  Employer.'  Dr.  Mcintosh  retired 
from  practice  on  October  1, 1986,  at 
which  time  the  Employer  ceased  active 
operations.  There  are  no  active 
employees  of  the  Employer.  The  Plan  is 
in  process  of  termination  and  Dr. 
Mcintosh  represents  that  there  will  not 
be  any  additional  Plan  participants. 

2.  Because  Dr.  Mcintosh  is  in 
retirement  and  the  Plan  is  being 
terminated  prior  to  distribution  of  the 
assets,  he  is  plaiming  alternative 
investments  and  a  rollover  of  assets  into 
an  individual  retirement  account.  To 
accomplish  these  objectives.  Dr. 
Mcintosh  represents  that  the  Plan 
assets,  including  the  Property,  must  be 
converted  to  cash.  Therefore,  Dr. 
Mcintosh  proposes  to  purchase  the 
Property  in  his  individual  capacity  from 
the  Plan  and  is  requesting  an  exemption 
to  permit  such  fransaction  under  the 
terms  and  conditions  described  herein. 

3.  The  Property  consists  of  160  acres 
of  unimproved  forest  and  meadow  land 
in  Missoula  County,  Montana  and  is 
located  approximately  twenty  five  miles 
west  of  the  city  of  Missoula.  The 
Property  was  purchased  on  behalf  of  the 
Plan  from  unrelated  parties  in  1975  for  a 
cash  purchase  price  of  $56,000.  The 


*  Since  Dr.  Mcintosh  i*  the  sole  *harebolder  of  th« 
Plan  sponsor  and  the  only  participant  in  the  Plan, 
there  is  no  jurisdiction  under  Title  I  of  the  Act 
pursuant  to  29  CFR  2S10J-3(b).  However,  there  to 
iurisdiction  under  Title  II  of  the  Act  pursuant  to 
section  4975  of  the  Code. 
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Property  was  selected  for  its  investment 
potential  with  the  intention  that  the  Plan 
would  realize  a  return  on  the  investment 
therein  upon  resale  of  the  Property.  Dr. 
Mcintosh  represents  that  neither  he  nor 
any  other  parties  in  interest  have 
utilized  or  occupied  the  Property,  which 
remains  vacant,  since  its  acquisition  by 
the  Plan.  As  of  June  20. 1988,  the 
Property  had  a  fair  market  value  of 
$80,000,  according  to  an  appraisal 
conducted  by  the  independent 
professional  real  estate  appraisal  firm  of 
Hall-Widdoss,  Inc.  (Hall-Widdoss)  in 
Missoula.  Montana,  which  also 
describes  the  highest  and  best  use  of  the 
Property  as  a  combination  of 
agricultural,  residential  and  recreational 
uses. 

4.  It  is  proposed  that  Dr.  Mcintosh  will 
pay  the  Plan  cash  for  the  Property  in  the 
amount  of  no  less  than  $80,000.  The 
appraisal  of  the  Property  conducted  by 
Hall-Widdoss  will  be  updated  as  of  the 
sale  date  and  the  flnal  purchase  price 
for  the  Property  will  reflect  increases,  if 
any,  in  the  Property's  fair  market  value 
since  the  appraisal  of  June  20, 1988.  Dr. 
Mcintosh  will  bear  all  costs  and 
expenses  related  to  the  transaction  and 
no  sales  commissions  or  other  fees  will 
be  paid  in  connection  with  the 
transaction. 

5.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
satisfies  the  requirements  of  section 
4975(c)(2)  of  the  Code  for  the  following 
reasons:  (1)  The  proposed  transaction 
will  enable  the  Plan's  sole  participant. 
Dr.  Mcintosh,  to  realize  a  total 
distribution  of  the  Plan's  assets  in  cash 
and  to  roll  over  such  assets  into  an 
individual  retirement  account;  (2)  The 
Plan  will  receive  cash  for  the  Pix)perty  in 
the  amount  of  no  less  than  its  fair 
market  value  as  of  the  date  of  the  sale; 
and  (3)  The  proposed  transaction  will 
only  affect  its  sole  participant.  Dr. 
Mcintosh,  who  desires  that  the 
transaction  be  consummated. 

Notice  to  Interested  Persons:  Because 
Dr.  Mcintosh  is  the  sole  shareholder  of 
the  Plan  sponsor  and  the  sole 
participant  in  the  Plan,  it  has  been 
determined  that  there  is  no  need  to 
distribute  the  notice  of  pendency  to 
interested  persons.  Comments  must  be 
received  by  the  Department  within  30 
days  of  the  date  of  publication  of  this 
notice  of  proposed  exemption. 

TOR  RJNTHCII  mFORMAHON  CONTACT: 

Mr.  Ron  Willett  of  the  Department, 
telephone  (202)  52^-8881.  (This  is  not  a 
toll-free  number.) 


Casino  Signs  Inc.  Money  Purchase 
Pension  Plan  (the  Plan),  Located  in  Las 
Vegas,  Nevada 

[Application  No.  0-8086] 

Proposed  Exemption  ' 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471.  April  28, 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a), 
406(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)(A)  through  (E)  of  the 
Code,  shall  not  apply  to  the  proposed 
cash  sale  of  real  property  (the  Fhroperty) 
by  the  Plan  to  W.  Ben  Maze,  ICA.  Maze 
and  Michael  Dean  Rogers  individually, 
officers  and  directors  of  Casino  Signs 
Inc.  (the  Employer),  and  as  such  parties 
in  interest  with  respect  to  the  Plan, 
provided  the  Plan  receives  the  greater  of 
$06,6000  or  the  fair  market  value  as 
determined  by  an  independent  qualified 
appraiser  at  the  time  of  the  sale. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  money  purchase  plan 
and  trust  with  approximately  37 
participants,  which  as  of  October  31. 
1988  had  $502,917  in  assets.  The  current 
trustees  of  the  Plan  are  W.  Ben  Maze, 
K.A.  Maze  and  Michael  Dean  Rogers 
(the  Trustees)  who  are  also  officers  and 
directors  of  the  Employer.  The  Employer 
is  a  Nevada  corporation  which  is  in  the 
sign  making  business. 

2.  On  September  3, 1985.  the  Plan 
bought  the  Property  for  $82,851  from  an 
unrelated  third  party.  The  Property 
consists  of  .64  acres  of  unimproved 
vacant  land  located  in  Oquendo 
Industrial  Park,  Las  Vegas,  Nevada.  The 
Property  was  originally  purchased  in 
order  to  diversify  the  Plan's  investment 
portfolio  and  to  increase  the  return  to 
the  Plan.  However,  since  its  purchase 
the  Property  has  not  appreciated  as 
envisioned  by  the  Trustees.  It  is 
represented  that  the  Property  has  not 
been  used  by  any  parties  in  interest 
since  its  acquisition  by  the  Plan. 

3.  The  Applicant  proposes  to  sell  the 
Property  to  the  Trustees,  and  after  the 
sale,  the  Trustees  intend  to  leaseback 
the  Pro{>erty  to  the  Employer.  An 
appraisal  of  the  Property  was  prepared 
by  Dennis  Pulsipher  (Mr.  Pulsipher),  an 
independent  real  estate  appraiser  with 
Circle  Realty.  Mr.  Pulsipher  used  the 
comparable  sales  method  and  estimated 
that  the  fair  market  value  of  the 
Property  as  of  May  15, 1989  was  $92,000. 
However,  because  the  Property  will  be 


ultimately  leased  back  to  the  Employer, 
Mr.  Pulsipher  concluded  that  the 
Property's  adjacency  to  the  Employer's 
facilities  merited  a  premium  above  the 
fair  market  value  of  $92,000.  Specifically, 
Mr.  Pulsipher  stated  that  the  Trustees 
should  be  willing  to  pay  a  premium  for 
the  Property  because  it  would  enable    ^ 
the  Employer  to  expand  its  facilities.  Mr. 
Pulsipher  estimates  that  a  $4,600 
premium  should  thus  be  placed  on  the 
original  appraisal  value  of  $92,000.  Thus, 
the  Plan  will  receive  at  least  $96,600  for 
the  Property. 

4.  The  Applicant  represents  that  the 
transaction  is  desirable  for  the  Plan  and 
will  increase  the  Uquidity  of  the  Plan's 
investment  portfolio.  The  transaction  is 
protective  of  the  Plan  and  the  fair 
market  value  of  the  Property  was 
determined  by  a  qualified  independent 
appraiser.  Finally,  the  AppUcant 
maintains  that  economic  hardship  will 
result  if  the  transaction  is  not 
consummated  as  the  Plan  will  forego  an 
opportimity  to  invest  in  vehicles  with  a 
higher  return. 

5.  In  summary,  the  applicant 
represents  that  the  transaction  satisfies 
the  statutory  criteria  of  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  because: 

(a)  The  proposed  sale  will  be  a  one 
time  cash  transaction; 

(b)  The  price  paid  to  the  Plan  will  be 
the  greater  of  $96,600  or  the  fair  market 
value  at  the  time  of  the  sale  as 
determined  by  an  independent  qualified 
appraisen 

(c)  The  Plan  will  pay  no  expenses 
associated  with  the  sale;  and 

(d)  The  sale  will  allow  the  Plan  to 
liquidate  its  assets  and  will  provide 
cash  for  investments  with  a  higher  yield. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ekaterina  Uzlyan  of  the  Department, 
telephone  (202)  523-8184.  (This  is  not  a 
toll-free  number.) 

General  Information 

The  attention  of  interested  persons-is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  imder  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibiUty  provisions  of  section  404 
of  the  Act.  which  among  other  things    . 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
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beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  acccmlance  with 
section  404(aXl)(B)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and/or  section  4975(c)(2)  of  the  Code, 
the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(3)  The  proposed  exemptions,  if 
granted,  will  be  supplemental  to.  and 
not  in  derogation  of.  any  other 
provisions  of  the  Act  and/or  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  foct  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

(4)  The  proposed  exemptions,  if 
granted,  will  be  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  are  true  and  complete,  and 
that  each  application  accurately 
describes  all  material  terms  of  the 
transaction  which  is  the  subject  of  the 
exemption. 

Signed  at  Washington,  DC  this  27th  day  of 
September,  1989. 
Ivao  Strashkl, 

Director  of  Exemption  Determinations. 
Pension  and  Welfare  Benefits  Administration, 
US.  Department  of  Labor. 

[FR  Doc.  89-23173  Piled  »-29-89;  8:45  am] 
BtLUNQ  CODE  4S10-2S-M 


[Proha>it«cl  Transaction  Exemption  89-t5; 
Exemption  Application  No.  D-7954  et  aL] 

Grant  of  Individual  Exemptions; 
Margaret  L  Ual,  inc.  Defined  Benefit 
Pension  Plan,  et  aL 

AOENCV:  Pension  and  Welfare  Benefits 

Administration,  Labor. 

ACTION:  Grant  of  individual  exemptions. 

summary:  This  document  contains 
exemptions  issued  by  the  Department  of 
Labor  (the  Department)  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1954  (the 
Code). 

Notices  were  published  in  the  Federal 
Register  of  the  pendency  before  the 
Department  of  proposals  to  ^ant  such 


exemptions.  The  notices  set  fordi  a 
summary  of  facts  and  representations 
contafafied  in  each  eppUcation  for 
exemption  and  referred  interested 
persons  to  the  respective  applicatioos 
for  a  comi^te  statement  of  the  facts 
and  representations.  The  applications 
have  been  available  for  public 
inspection  at  the  Department  in 
Washington,  DC.  The  notices  also 
invited  interested  persons  to  submit 
comments  on  the  requested  exemptions 
to  the  Department  In  addition  the 
notices  stated  that  any  interested  person 
might  submit  a  written  request  that  a 
public  hearing  be  held  (wliere 
appropriate).  The  applicants  have 
represented  that  they  have  complied 
«nth  the  requirements  of  the  notification 
to  interested  persons.  No  public 
comments  and  no  requests  for  a  hearing, 
unless  otherwise  stated,  were  received 
by  the  Department. 

The  notices  of  pendency  were  issued 
and  the  exemptions  are  being  granted 
solely  by  the  Department  because, 
effective  December  31, 1978,  section  102 
of  Reoi^anization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  die 
Treasury  to  issue  exemptions  of  tiie  type 
proposed  to  the  Secretary  of  Labor. 

Statutory  Findings 

In  accordance  with  section  408(a}  of 
the  Act  and/or  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  findings: 

(a)  The  exemptions  are 
administratively  feasible; 

(b)  They  are  in  the  interests  of  the 
plans  and  their  participants  and 
beneficiaries;  and 

(c)  They  are  protective  of  the  ri^ts  of 
the  participants  and  beneficiaries  of  the 
plans. 

Margaret  L  Lial,  Inc.  Defined  Benefit 
Pension  Plan  (the  Plan)  Located  in 
Sacramento,  CaUfbmia 

[Prohibited  TranMction  Exemption  8»- 
Exemption  Appbcstion  No.  D-79S4] 

Exemption 

The  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  sale  of  certain  real  property  (the 
Property)  from  the  Plan  to  Ediwin  C.  Lial 
and  Margaret  L.  Lial,  disqualified 
persons  with  respect  to  the  IHan. 
provided  the  Plan  receives  the  greater  of 


$220,000  or  fair  market  value  for  tlie 
Property  at  the  time  of  sale.* 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  tiie 
Department's  decision  to  grant  this 
exemption,  refer  to  the  notice  of 
proposed  exemption  published  on 
August  23, 1989,  at  54  FR  3S097. 

FOR  FURTHKR  INFORMATION  CONTACTS 

Paul  Kelty  of  the  Department  telephone 
(202)  523-8194.  (This  is  not  a  toll-free 
number.) 

Hawaii  Caqtealeie  A— ulty  TvoA  (the 
Annnity  Fond)  end  Hawaii  Caipeuleis 
Finandal  Security  Fond  (the  FS  Fund; 
together,  the  Funds)  Located  fai 
Honohihi,  Hawaii 

[Prohibited  Transaction  Exemption  8&-88; 
Exemption  Application  Nos.  D-8048  and  D- 
80«8] 

Exemption 

The  restrictions  of  section  406(b)(2)  of 
the  Act  shall  not  apply  to  the  proposed 
transfer  of  assets  from  tlie  Annuity  Fund 
to  the  FS  Fund,  provided  each  of  the 
assets  will  be  valued  at  its  fair  market 
value  at  the  time  of  the  transfer. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  Uie 
Department's  decision  to  9«nt  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on  July  3. 
1989  at  54  FR  27962. 

Written  Comments:  The  Department 
received  one  written  comment  with 
respect  to  the  proposed  exemption.  The 
comment  raised  concerns  regarding  the 
allocation  of  the  respective  assets  of  the 
Annuity  Fund  and  the  FS  Fund  between 
pensioners  and  active  employees.  The 
applicants  have  responded  that  both 
Funds  are  defined  contribution  plans. 
Each  participant  has  his  own  account  in 
the  plan,  and  the  assets  of  that  account 
can  be  used  only  for  the  benefit  of  that 
participant  In  the  case  of  a  rollover 
from  the  Annuity  Fund  to  the  FS  Fund,  a 
separate  account  will  be  created  for  the 
participant  making  the  rollover.  The 
benefits  payable  to  each  participant  will 
be  limited  to  the  value  of  hif  account(s). 
If  the  proposed  transaction  is 
consummated,  the  appUcant  represents 
that  each  participant  maldng  a  rollover 
will  have  an  aggregate  account  balance 
in  tiie  FS  Fund  that  equals  the  sum  of  his 
previous  FS  Fund  balance  and  his 
previous  Annuity  Fund  balance.  The 
participant's  ultimate  FS  F\ind  benefit 
will  be  whatever  benefit  can  be 


■  BecauM  the  Liars  an  the  sole  sharaboldert  of 
the  Empk^  and  dte  only  partkapants  in  the  Flan, 
Iheie  is  BO  iorisdiclioii  andar  TMe  I  of  dM  Act 
ptirsMBt  to  2S  OK  2Sia3-a(b).  Ho«»evar.  there  is 
{uiiadiction  under  Title  B  of  the  Act  under  sectiaa 
4975  of  the  Code. 
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purchased  with  such  aggregate  account 
balance.  Each  participant's  benefits  are 
paid  only  from  his  account(8),  and  no 
participant's  account  is  or  will  be  used 
to  pay  tlie  benefits  of  any  other 
participant. 

The  commentator  also  raised 
concerns  relating  to  the  allocation  of 
administrative  expenses  of  the  two 
Funds.  The  applicants  responded  that 
administrative  expenses  of  the  Funds 
are  properly  allocated  on  a  per  capita 
basis  and  that  after  the  proposed 
transaction  is  consummated,  the 
administrative  expenses  should  be 
lower  because  there  will  be  one  Fund 
rather  than  two. 

The  Department,  having  considered 
the  entire  record,  has  determined  to 
grant  the  exemption  as  proposed. 

FON  RMTHBR  WfOWIIATION  CONTACTS 

Gary  H.  Lefkowitz  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

A.  C  Products  Ca  Defined  Benefit 
Pensioa  Plan  (the  Plan)  Located  in 
Wooctar,  Oiiio 

[Prohibited  Transaction  Exemption  80-47; 
Exemption  Application  Na  D-^B090] 

Exemption 

The  restrictions  of  section  406(a]  and 
406  (b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  firom  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code,  shall  not  apply  to  the  cash  sale  by 
the  Plan  of  a  parcel  of  improved  real 
property  (the  Property)  to  Wayne 
Mullet,  a  party  in  interest  with  respect 
to  the  Han:  provided  that  the  terms  of 
the  sale  are  not  less  favorable  to  the 
Plan  than  similar  terms  negotiated  at 
arm's  length  between  unrelated  third 
parties:  and  provided  further  that  the 
sales  price  is  not  less  than  the  fair 
market  value  of  the  Property  on  the  date 
of  the  sale. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
August  8, 1989  at  54  FR  32543. 

ran  RNrrHCR  information  contact: 

Angelena  C.  Le  Blanc  of  the  Department, 
telephone  (202)  523-8883.  (This  is  not  a 
toll-free  number.) 

General  Infonnation 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 


provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act.  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(l)(B]  of  the  Act:  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  These  exemptions  are 
supplemental  to  and  not  in  derogation 
of.  any  other  provisions  of  the  Act  and/ 
or  the  Code,  including  statutory  or 
administrative  exemptions  and 
transitional  rules.  Furthermore,  the  fact 
that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction. 

(3)  The  availability  of  these 
exemptions  is  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  accurately  describes  all 
material  terms  of  the  transaction  which 
is  the  subject  of  the  exemption. 

Signed  at  Washington.  DC  this  27th  day  of 
September,  1989. 
Ivan  SlnsfSld, 

Director  of  Exemption  Determinations, 
Pension  and  Welfare  Benefits  Administration, 
US  Department  of  Labor. 
[FR  Doc.  89-23174  Bled  9-29-89;  8:45  am] 
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NATIONAL  COMMUNICATIONS 
SYSTEM 

Fadoral  Tetecoimnunlcatlon  Standards 

AGENCY:  National  Communications 

System,  Office  of  Technology  and 

Standards. 

action:  Notice  for  conunent  on 

proposed  revision  to  Federal  Standard 

1035. 


r:  The  purpose  of  this  notice  is 
to  solicit  the  views  of  Federal  agencies, 
industry,  the  public,  and  State  and  local 
governments  on  Federal 
Telecommunications  Standcurd  1035. 
"Coding,  Modulation,  and  Transmission 
Requirements  for  Single  Channel. 
Medium  and  High  Frequency 
Radiotelegraph  Systems  Used  in 
Government  Maritime  Mobile 
Communications."  This  Federal 
Standard  is  being  reviewed  to 


determine:  (1)  If  it  is  obsolete  (no  longer 
of  value)  and  should  be  withdrawn,  (2)  If 
it  is  still  useful  but  should  be  modified 
and  updated.  (3)  If  the  service  it 
standardizes  is  still  required,  but  the 
standard  should  be  completely 
rewritten. 

DATE:  Comments  are  due  by  January  2. 
1990. 


:  Send  comments  to  the 
National  Communications  System. 
Office  of  Technology  and  Standards. 
Washington,  DC  20305-2010. 

TOR  RmTHOI  information  CONTACT 

Institute  for  Telecommunication 

Sciences,  National  Telecommunications 

and  Information  Administration,  Mr. 

Robert  T.  Adair,  telephone  (303)  497- 

3723,  or  Mr.  Tom  Jones,  telephone  (303) 

497-5953. 

SUFPLEMENTARV  INFORMATION:  1.  The 

General  Services  Administration  (GSA) 
is  responsible  under  the  provisions  of 
the  Federal  Property  and  Administrative 
Services  Act  of  1949,  as  amended,  for 
the  Federal  Standardization  Program. 
On  August  14. 1972,  the  Administrator  of 
General  Services  designated  the 
National  Conununications  System  (NCS) 
as  the  responsible  agent  for  the 
development  of  Federal 
telecommunication  standards. 

2.  Prior  to  the  adoption  of  proposed 
Federal  standards,  it  is  important  that 
propoer  consideration  be  given  to  the 
needs  and  views  of  Federal  agencies, 
industry,  the  public  and  State  and  local 
governments. 

3.  Requests  for  copies  of  the  proposed 
FED-STD 1035A  should  be  directed  to 
the  National  Communications  System, 
Office  of  Technology  and  Standards. 
Washington.  DC  20305-2010. 

Dennis  Bodaon, 

Assistant  Manager,  NCS  Office  of  Technology 

&  Standards. 

[FR  Doc  89-23205  Filed  9-29-89;  8:45  am] 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Endowmant  for  th«  Arts 

Masting;  Opsra-Muslcal  Thsatsr 
Advisory  PsnsI 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-403),  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the 
Opera-Musical  Theater  Advisory  Panel 
(New  American  Works  Pre-Screening 
Section)  to  the  National  Council  on  the 
Arts  will  be  held  on  October  24-28, 1989, 
bom  9:00  a.m.-5:30  p.m.  in  Room  716  of 
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the  Nancy  Hanks  Center,  1100 
Pennsylvania  Avenuer  NW'., 
Washington,  DC  20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  Agency  by 
grant  appUcants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13. 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)(4),  (6)  and  (g)(B)  of 
section  552b  of  title  5,  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington. 
DC  20506.  or  call  (202)  682-5433. 

Dated:  September  22. 1968. 

YvoaiwM.SafafaM. 

Director,  Council  and  Panel  Operations, 
National  Endowment  for  the  Arts. 

(FR  Doa  80-23147  Filed  9-29-88: 8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

80-4571 


ConMiioiiwseNIi  Edison  Co,j 
Environrosntsl  Assessmsnt  and 
rNMMis  Of  ISO  tNgnRicani  unpad 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  amendments  to 
the  licenses  for  the  Commonwealth 
Edison  Company  (CECo,  the  licensee) 
for  Byron  Station.  Units  1  and  2.  located 
in  Ogle  County,  Illinois,  and  Braidwood 
Station,  Units  1  and  2.  located  in  Will 
County,  Illinois. 

Environmental  Assessment 

Identification  of  Proposed  Action 

The  proposed  amendment  would 
modify  Technical  Specification  Figure 
3.2-2  which  depicts  the  normalized  heat 
flux  hot  channel  factor  as  a  function  of 
core  height. 

These  revisions  to  the  licenses  of 
Byron  Station.  Units  1  and  2,  and 
Braidwood  Station.  Units  1  and  2.  would 
be  made  in  response  to  the  licensee's 


application  for  amendment  dated 
December  4. 1987. 

Uie  Need  For  The  Proposed  Action 

Pursuant  to  10  CFR  5090.  the  licensee 
has  proposed  amendments  to  Facility 
Operating  Licenses  NPF-37  and  NFF-OO 
for  Byron  Station,  Units  1  and  2, 
respectively  and  Facility  Operating 
Licenses  NPF-72  and  NPF-77  for 
Braidwood  Station.  Units  1  and  2. 
respectively.  The  amendments  would 
modify  Technical  Specification  Figure 
3.2-2  to  include  more  operating  margin. 
This  resulted  from  removing  some 
conservatism  when  the  small  break  loss 
of  coolant  accident  analysis  was 
repeated  for  the  hot  leg  temperature 
reduction  program. 

Environmental  Impacts  of  the  Proposed 
Action 

The  Commission  has  evaluated  the 
environmental  impact  of  the  proposed 
amendments.  The  modification  to  Figure 
3.2-2  is  acceptable  since  the  analyses  on 
which  it  is  based  used  acceptable  codes 
and  the  results  of  these  analyses  meet 
tiie  criteria  of  10  CFR  50.46.  Therefore, 
the  proposed  dianges  do  not  increase 
the  probability  or  consequences  of 
accidents,  no  changes  are  being  made  in 
the  types  of  any  effluents  that  may  be 
released  offsite,  and  there  is  no 
significant  increase  in  die  allowable 
individual  or  cumulative  occupational 
radiation  exposure.  Accordingly,  the 
Commission  concludes  that  this 
proposed  action  would  result  in  no 
significant  radiological  environmental 
impact. 

With  regard  to  potential  non- 
radiological  impacts,  the  proposed 
change  to  the  "TS  involves  systems 
located  within  the  restricted  area  as 
defined  in  10  CFR  Part  20.  It  does  not 
affect  non-radiological  plant  effluents 
and  has  no  other  environmental  impact 
Therefore,  the  Commission  concludes 
that  there  are  no  significant  non- 
radiological  environmental  impacts 
associated  with  the  proposed 
amendment. 

Accordingly,  the  Commission  Hndings 
in  the  "Final  Environmental  Statement 
related  to  the  operation  of  Byron 
Station,  Units  1  and  2"  dated  April  1962 
and  in  the  "Final  Environmental 
Statement  related  to  the  operation  of 
Braidwood  Station.  Units  1  and  2"  dated 
June  1984,  regarding  environmental 
impacts  from  the  plants  during  normal 
operation  or  after  accident  conditions, 
are  not  adversely  altered  by  this  action. 

Alternative  to  the  Proposed  Actions    ^ 

The  principal  alternative  would  be  to 
deny  the  requested  amendment  This 


alternative,  in  effect  would  tie  ^e  same 
as  a  "no  action"  alternative.  Since  the 
Commission  has  concluded  that  no 
adverse  environmental  effects  are 
associated  with  this  proposed  action, 
any  alternatives  with  equal  or  greater 
environmental  impact  need  not  be 
evaluated. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
resources  not  previously  considered  in 
connection  with  the  Nuclear  Regulatory 
Commission's  Final  Environmental 
Statements  related  to  these  facilities. 

Agencies  and  Persons  Consulted 

The  NRC  staff  reviewed  the  licensee's 
submittal  of  December  4. 1987  and  did 
not  consult  other  agencies  or  persons. 

Finding  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  license 
amendment 

Based  upon  this  environmental 
assessment  the  Commission  concludes 
that  the  proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment. 

The  Notice  of  Consideratimi  (tf 
Issuance  of  Amendment  and 
Opportunity  for  Prior  Hearing  in 
connection  with  this  action  was 
published  in  the  Federal  Register  on 
December  31. 1987  (52  FR  49540).  No 
request  for  hearing  or  petition  for  leave 
to  intervene  was  filed  following  this 
notice. 

For  further  details  with  respect  to  this 
action,  see  the  application  dated 
December  4. 1967  and  the  Final 
Environmental  Statements  for  Byron, 
dated  April  1982.  and  Braidwood,  dated 
June  1964;  which  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  2120  L  Street  NW.. 
Washington.  DC  20555;  the  Rodcford 
Public  Library,  215  N.  Wyman  Street 
Rockford,  Hlinois  61101;  and  the 
Wilmington  Township  PubHc  Library. 
201  S.  Kankakee  Street  Wihnington. 
niinois  60481. 

Dated  at  Rockville.  Maryland,  this  25th  day 
of  Septemt>er  19S9. 

For  the  Nuclear  Regulatory  Commission. 
Paul  C  Sbemanaki. 

Acting  Director,  Project  Directorate  III-Z 
Division  of  Reactor  Projects— III,  IV.  V,  and 
Special  Projects,  Office  of  Nuclear  Reactor 
Regulation. 
[FR  Doc.  69^23159  Filed  9-28-ae;  845  am] 
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Department  of  Energy  and  National 
Aeronautics  and  Space  Administration 
(Galileo  Radioisotope  Thermoelectric 
Generators);  Director's  Decision  Under 
10  CFR  2.206 

Notice  is  hereby  given  that  the 
Director,  Office  of  Nuclear  Material 
Safety  and  Safeguards,  has  issued  a 
decision  concerning  a  petition  dated 
September  3, 1989,  filed  by  Thomas  J. 
Saporito,  Ir..  on  behalf  of  the  Nuclear 
Energy  Accountability  Project  (NEAP). 
NEAP  requested  that  action  be  taken  by 
the  Nuclear  Regulatory  Commission 
(NRC)  to  intervene  and  stop  the  launch 
of  the  Galileo  Spacecraft  scheduled  for 
October  12, 1989.  The  Petition  alleged 
that  the  launch  of  the  Galileo 
Spacecraft,  which  contains  considerable 
quantities  of  plutonium-238,  would  be  in 
violation  of  Public  Law  94-79  which 
provides  that  the  NRC  shall  not  license 
any  shipments  by  air  transport  of 
plutonium  in  any  form  with  the 
exception  of  certain  medical  devices. 
The  Petition  also  alleged  a  number  of 
health  and  safety  concerns  should  the 
launch  fail  and  should  the  material  be 
dispersed  into  the  atmosphere. 

On  September  15, 1989.  the  Director  of 
the  Office  of  Nuclear  Material  Safety 
and  Safeguards  acknowleged  receipt  of 
the  Petition  and  notified  NEAP  that  a 
Decision  pursuant  (o  10  CFR  2.206  would 
be  issued  within  a  reasonable  time. 

The  Director  has  determined  that  the 
Petition  should  be  denied.  The  reasons 
for  the  denial  are  set  forth  in  the 
Director's  Decision  under  10  CFR  2.206, 
DD-69-07.  issued  on  September  25, 1989. 
which  is  available  for  inspection  and 
copying  in  the  Commission's  Public 
Document  Room,  2120  L  Street,  NW. 
Washington,  DC. 

A  copy  of  the  Decision  will  be  Hied 
with  the  Secretary  of  the  Commission 
for  the  Commission's  review  in 
accordance  with  10  CFR  2.206(c).  As 
provided  in  this  regulation,  the  Decision 
will  become  the  Hnal  action  of  the 
Commission  25  days  after  issuance, 
unless  the  Commission,  on  its  own 
motion,  institutes  review  of  the  Decision 
within  that  time  period. 

Dated  at  Rodiville.  Maryland,  this  25th  day 
of  September  1989. 

For  the  Nuclear  Regulatory  Commission. 

Ro(>ert  M.  BenM»o, 

Director,  Office  of  Nuciear  Material  Safety 
and  Safeguards. 

[PR  Doc.  89-23098  Filed  9-29-89:  8:45  am] 
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(Oodcet  Nos.  50-603  and  50-604;  ASLBP 
Na  8S-596-01-OM/SC 

All  Ctiemical  Isotope  Enrichment,  Inc.; 
Establishment  of  Atomic  Safety  and 
Licensing  Board 

Pursuant  to  delegation  by  the 
Commission  dated  December  29, 1972, 
published  in  the  Federal  Register,  37  FR 
28710  (1972),  and  §5  2.105,  2.700.  2.702. 
2.714,  2.714a.  2.717  and  2.721  of  the 
Commission's  Regulations,  all  as 
amended,  an  Atomic  Safety  and 
Licensing  Board  is  being  established  to 
preside  over  the  following  proceeding 

All  Chemical  Isotope  Enrichment,  Inc. 

Construction  Permit  Nos.  CPEP-1  and  CPEP- 
2  (Order  Modifying  Licenses) 

This  Board  is  being  designated 
pursuant  to  Licensee's  request  for  a 
hearing  regarding  an  order  issued  by  the 
Deputy  Executive  Director  for  Nuclear 
Materials  Safety,  Safeguards  and 
Operations  Support,  dated  August  8. 
1989,  entitled  "Order  Modifying  Licenses 
and  Order  To  Show  Cause  Why 
Licenses  Should  Not  Be  Revoked"  in  the 
matter  of  All  Chemical  Isotope 
Enrichment,  Inc.  (54  FR  35544-46,  August 
28. 1989). 

The  Board  is  comprised  of  the 
following  administrative  judges: 

Morton  B.  Margulies,  Chairman,  Atomic 
Safety  and  Licensing  Board  Panel. 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  DC  20555. 

Oscar  H.  Paris,  Atomic  Safety  and 
Licensing  Board  Panel,  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555. 

Frederick  J.  Shon,  Atomic  Safety  and 
Licensing  Board  Panel,  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC  20555. 

Issued  at  Bethesda,  Maryland,  this  26th  day 
of  September  1989. 
B.  Paul  Cotter.  Jr., 

Chief  Administrative  fudge.  Atomic  Safety 

and  Licensing  Board  Panel. 

(PR  Doc.  89-23141  Filed  9-19-89:  8:45  am] 
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[Dodcct  No.  70-38-MLA;  ASLBP  No.  89- 
593-01-MLA] 

Combustion  Engineering,  Inc.;  Hearing 
and  Prettearing  Conference 

September  26, 1989. 

In  the  Matter  of  Combustion  Engineering. 
Inc.  (Hematite  Fuel  Fabrication  Facility. 
Special  Nuclear  Materials  License  No.  SNM- 
33). 

This  proceeding  involves  a  proposed 
amendment  to  Special  Nuclear 
Materials  License  No.  SNM-33.  to 


authorize  Combustion  Engineering,  Inc. 
to  operate  new  pellet  production  lines  at 
its  facility  in  Hematite,  Missouri.  In 
response  to  a  Notice  of  Opportunity  for 
Hearing  published  on  May  24, 1989  (54 
FR  22510],  four  requests  for  a  hearing 
and  petitions  for  leave  to  intervene  were 
received. 

Notice  is  hereby  given  that  a  hearing 
will  be  held  in  this  matter.  By 
Memorandum  and  Order  dated  August 
18, 1989  (LBP-89-23)  and  Memorandum 
and  Order  dated  September  25, 1989 
(LBP-89-25),  the  Presiding  Officer  has 
granted  the  petitions  of  Ms.  Martha  T. 
Dodson,  of  Crystal  City,  Missouri,  Sen. 
Jeremiah  W.  (Jay)  Nixon,  of  Jefferson 
County,  Missouri,  and  Ms.  Karen  Sisk,  of 
Imperial.  Missouri.  The  Presiding  Officer 
deferred  action  on  the  petition  of  the 
Coalition  for  the  Environment,  of  St. 
Louis,  Missouri,  pending  further 
consideration  at  a  hearing  conference. 

This  proceeding  will  be  conducted 
under  the  Commission's  "Informal 
Hearing  Procedures  for  Adjudications  in 
Materials  Licensing  Proceedings,"  set 
forth  in  10  CFR  part  2,  subpart  L.  Further 
details  appear  in  LBP-89-23  and  LBP- 
89-25,  referenced  above.  Documents 
relating  to  this  proceeding  are  available 
for  public  inspection  and  copying  at  the 
Commission's  Public  Document  Room. 
Gelman  Building,  2120  L  St.  NW.. 
Washington,  DC. 

Although  this  proceeding  may  be 
decided  entirely  on  the  basis  of  the 
parties'  written  filings,  together  with 
relevant  documents,  the  Presiding 
Officer  has  the  option  in  specified 
circumstances  to  entertain  oral 
presentations  from  the  parties.  In 
addition,  for  reasons  set  forth  in  LBP- 
89-25,  the  Presiding  Officer  has 
determined  that  a  prehearing  conference 
to  defme  and  narrow  issues  to  be 
Utigated  in  the  proceeding  would  be 
useful. 

Please  take  notice  that  a  prehearing 
conference  will  be  held  on  Wednesday. 
October  25, 1989,  beginning  at  9:00  a.m.. 
at  Ihe  Student  Center  Building.  Viking 
Room.  Jefferson  College.  Hillsboro. 
Missouri. 

Pursuant  to  10  CFR  2.1211(a),  any 
member  of  the  public  who  is  not  a  party 
to  the  proceeding  may  make  a  limited 
appearance  in  order  to  state  his  or  her 
views  on  the  issues  involved  in  this 
license  amendment  proceeding. 
Although  these  statements  are  not 
evidence  and  do  not  become  part  of  the 
decisional  record,  the  Presiding  Officer 
may  ask  the  parties  to  develop 
information  for  the  record  (or  at  least 
have  the  NRC  Staff  consider 
information)  concerning  matters  raised 
in  such  statements  and  not  directly 


covered  by  issues  identified  by  the 
parties.  Limited  appearances  may  either 
be  in  writing  or  oral.  The  Presiding 
Officer  will  hear  oral  statements  on 
Tuesday,  October  24, 1989.  the  evening 
prior  to  the  prehearing  conference,  from 
7:00-9:30  p.m.  (or  until  the  last  person 
present  has  delivered  his  or  her 
statement,  whichever  is  earlier),  at  the 
Arts  and  Sciences  Building,  Little 
Theatre,  Jefferson  College,  Hillsboro, 
Missouri.  Written  statements,  and 
requests  to  make  oral  statements, 
should  be  submitted  to  the  Secretary. 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Docketing  and  Service  Branch.  Copies  of 
statements  and  requests  should  also  be 
forwarded  to  the  Presiding  Officer. 

'     Dated:  September  26, 1989,  Bethesda. 
Maryland. 
Charles  Bechhoefer, 
Presiding  Officer,  Administrative  fudge. 
(FR  Doc.  69-23143  Filed  9-29-89;  8:45  am] 
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Duquesne  Light  Co.;  Consideration  of 
Issuance  of  Amendment  to  Facility 
Operating  License  and  Proposed  No 
Significant  Hazards  Consideration 
Determination  and  Opportunity  for 
Hearing 

Hie  U.S.  Nuclear  Regulatory 
Commission  (the  Conmiission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  DPR- 
66  issued  to  Duquesne  Light  Company, 
et  al.  (the  licensees)  for  operation  of  the 
Beaver  Valley  Power  Station  Unit  1 
located  in  Shippingport  Beaver  County, 
Peimsylvania. 

The  proposed  amendment  would 
revise  the  Technical  Specifications, 
Table  3.6-1  (Containment  Penetrations) 
to  remove  containment  isolation  valve 
SI-91  listed  for  penetration  113-1-A. 
The  bypass  line  on  which  valve  SI-91  is 
installed  would  be  eliminated  since  its 
function  has  been  obviated  by 
Amendment  No.  71.  The  physical  change 
would  involve  cutting  the  line  and 
capping  the  resulting  stubs. 

Before  issuance  of  the  proposed 
license  amendment  the  Commissoin 
will  have  made  Hndings  required  by  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  request  for 
amendment  involves  no  significant 
hazards  consideration.  Under  the 
Commission's  regulations  in  10  CFR 
50.92,  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendment  would  not  (1).  involve  a 
significant  increase  in  the  probability  or 


consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  bypass  line  and  associated 
isolation  valve  were  originally  installed 
to  flush  the  safety  injection  piping 
downstream  of  the  Boron  Injection  Tank 
(BIT)  after  a  safety  injection  actuation 
or  fimctional  test.  Amendment  71 
reduced  the  required  BIT  boron 
concentration  so  that  flushing  the 
downstream  piping  is  no  longer 
required.  In  addition,  this  piping 
configuration  is  similar  to  that 
arrangement  identified  in  NRC  Bulletin 
88-08  "Thermal  Stresses  in  Piping 
Connected  to  Reactor  Coolant  Systems," 
and  if  this  valve  and  piping  were 
removed,  the  potential  for  the  incident 
that  occurred  at  Farley  Unit  2  would 
also  be  removed.  This  would  effectively 
increase  the  safety  posture  of  the  plant 
by  eliminating  a  potential  unisolable 
piping  failure.  Hence  the  answer  to  the 
first  criterion  is  negative. 

The  containment  isolation  valve  will 
be  physically  removed  and  will  no 
longer  provide  a  potential  pathway  for 
contaimnent  leakage.  The  seal-welded 
caps  on  the  piping  will  eliminate  the 
potential  for  containment  and  safety 
injection  leakage  through  this  piping. 
Therefore,  the  answer  to  the  second 
criterion  is  negative. 

No  analytical  assiunptions  or 
acceptable  criterion  will  be  affected  in 
any  way  by  the  proposed  amendment. 
Hence  the  answer  to  the  third  criterion 
is  also  negatve. 

Therefore,  based  on  the  above 
considerations,  the  staff  has  made  a 
proposed  determination  that  the 
requested  amendment  involves  no  ^ 
significant  hazards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Written  comments  may  be  submitted 
by  mail  to  the  Regulatory  Publications 
Branch,  Division  of  Freedoqi  of 
Information  and  Publications  Services, 
Office  of  Administration,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  and  should  cite  the 
publication  date  and  page  number  of 
this  Federal  Register  notice.  Written 
comments  may  also  be  delivered  to 
Room  P-223.  Phillips  Building,  7920 
Norfolk  Avenue,  Bethesda,  Maryland, 


from  7:30  a.m.  to  4:15  p.m.  Copies  of 
written  comments  received  may  be 
examined  at  the  NRC  Public  Document 
Room,  the  Gelman  Building,  2120  L 
Street  NW.,  Washington,  DC.  The  filing 
of  requests  for  hearing  and  petitions  for 
leave  to  intervene  are  discussed  below. 

By  November  1, 1989.  the  licensee 
may  file  a  request  for  a  hearing  with 
respect  to  issuance  of  the  amendment  to 
the  subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  part  2. 
Interested  persons  should  consult  a 
current  copy  of  10  CFR  2.714  wich  is 
available  at  the  Conunission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street  NW.,  Washington,  DC 
20555  and  at  the  Local  Public  Document 
Room  located  at  B.F.  Jones  Memorial 
Library,  663  Franklin  Avenue,  Aliquippa, 
PA  15001.  If  a  request  for  a  hearing  or 
petition  for  leave  to  intervene  is  filed  by 
the  above  date,  the  Conunission  or  an 
Atomic  Safety  and  Licensing  Board, 
designated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel,  will  rule  on  the 
request  and/or  petition  and  the 
Secretary  or  the  designated  Atomic 
Safety  and  Licensing  Board  will  issue  a 
notice  of  hearing  or  an  appropriate 
order. 

As  required  by  10  CFR  2.174,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  shoiild  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest  The  petition  should 
also  identify  the  specific  a8pect(s)  of  the 
subject  matter  of  die  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conJference  scheduled  in 
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the  proceeding,  but  tuch  an  amended 
petition  mtut  satisify  the  specificity 
requirementg  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prebearinji  conference 
scheduled  in  the  proceeding  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
thenissue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  tfie 
petitioner  intends  to  rely  to  establi^ 
those  facts  or  expert  opinion.  Petitioner 
mast  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendments  under  consideration.  The 
contention  must  be  one  which,  if  provea 
would  entitle  the  petitioner  to  retief.  A 
petitioner  who  fails  to  Hie  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
request  for  amendment  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  effe'ctive.  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment. 

If  a  final  determination  is  that  the 
amendment  involves  significant  hazards 
consideration,  any  hearing  held  would 
take  place  before  the  issuance  of  any 
amendment 

Normally,  the  Commission  wiU  not 
issue  the  amendment  until  the 
expiration  of  the  3(^day  notice  period. 


However,  should  circumstance*  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Conumssion  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
signiftcant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  Slate  comments  received. 
Should  the  Comniission  take  this  action, 
it  will  pubbsh  a  notice  of  issuance  and 
provide  for  opportunity  for  a  hearing 
after  issuanfx.  The  Commission  expects 
that  the  need  to  take  this  actioa  will 
ocou:  very  iiifrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  most  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20655,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  dehvered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street,  NW.,  Washington.  DC,  by 
the  above  date.  Where  petitions  are 
filed  during  the  last  ten  (10)  days  of  the 
notice  period,  it  is  requested  that  the 
petitioner  promptly  so  inform  the 
Commission  by  a  toll-free  telephone  call 
to  Western  Union  at  l-{80a)  325-8000  (in 
Missouri  l-{800)  342-6700).  The  Western 
Union  operator  should  also  be  given 
Datagram  Identification  Number  3737 
and  the  following  message  addresed  to 
John  F.  Stolz:  (petitioner's  name  and 
telephone  number),  (date  petition  was 
mailed),  (plant  name),  and  (pubbcation 
date  and  page  number  of  this  Federal 
Register  notice).  A  copy  of  the  petition 
should  be  sent  to  the  Office  of  the 
General  Counsel,  U.S.  Nudear 
Regulatory  Commission,  Washington, 
DC  20555,  and  to  Gerald  Chamoff. 
Esquire.  lay  E.  Sriberg,  Esquire.  Shaw, 
Pittman,  Potts  4  Trowbridge,  2300  N 
Street.  NW.,  Washmgton,  DC  20037. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(a)(l)liHv)  and 
2.714(d). 

For  fnr^er  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  September  22. 1989. 
which  is  available  for  public  inspectioa 


at  the  Conunission's  Public  Document 
Room,  the  Gelman  Building,  2120  L 
Street.  NW..  Washington.  DC  20665  and 
at  the  Local  Public  Document  Room 
located  at  BS.  )ones  MeiDorial  Library, 
683  Franklin  Ave..  Ahquippa, 
Pennsylvania  15001. 

Dated  at  Rockville.  Maryland,  this  zeth  day 
of  September.  1989. 

For  the  Nuckar  Regulatory  Cominissioa. 
Peier  &  Tam. 

Senior  Project  Manager.  Project  Directorate 
1-4.  Division  of  Reactor  Profectt—l/ll,  Office 
of  Nuclear  Reader  Regufation. 
[¥R  Doc  89-23158  Filed  9-29-89;  8:45  am) 
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(Docket  N&  030-1M55;  ASLBP  No.  8e-5»7- 
01-EA] 

Nuclear  and  Radiological  Iroaging 
Physicians;  Establishment  of  Atomic 
Safety  and  Licensing  Board 

Pursuant  to  delegation  by  tfie 
Commission  dated  December  29. 1972, 
published  in  the  Failecal  Register.  37  FR 
28710  (1972).  and  SS  2.1QS,  2.700. 2.702. 
2.714. 2.714a.  2J17  and  2.721  of  the 
Commission's  Regulations,  all  as 
amended,  an  Atomic  Safety  and 
Licensing  Board  is  being  established  in 
the  following  proceeding. 

Nudear  and  Radiolagical  li— jug  PkyaidaBS 


Byproduct  Materia/ License  No.  2t-24472-<n 
E A  89-068 

This  Board  is  being  established 
pursuant  to  the  Licensee's  request  for  a 
hearing  regarding  an  Order  issued  by 
the  Director,  Office  of  Enforcement, 
dated  August  23, 1980.  entitled  "Order 
Suspending  License  and  Revoking 
License."  (54  FR  36822-24,  September  5, 
1989) 

An  Order  designating  the  time  and 
place  of  any  hearing  will  be  issued  at  a 
later  date. 

All  correspondence,  documents  and 
other  materials  sh£dl  be  filed  in 
accordance  with  10  CFR  2.701.  The 
Board  is  comprised  of  the  following 
Administrative  Judges: 

}udge  B.  Paul  Cotter,  Jr.,  Chairman. 
Atomic  Safety  and  Licensing  Board 
Panel  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC  20555. 

fudge  Harry  Foreman.  1564  Burton 
Avenue,  St.  P&ul,  Minnesota  5510ft 

Judge  Jerry  R.  Kline.  Atomic  Safely  and 
Licensing  Board  Panel,  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
DC  20566. 


Issued  at  Bethesda,  Maryland,  this  28th  day 
of  September  1989. 
B.  Paul  Cotter.  |r. 

Chief  Administrative  Judge,  Atomic  Safety 
and  Licensing  Board  Panel 
[FR  Doa  89-23142  Filed  9-29-89;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

IRelsase  Mo.  34-27285;  File  No.  SR-NASO- 
89-401 

Self-Regulatory  Organizations; 
Proposed  Rule  Cliange  t>y  National 
Association  of  Securities  Dealers,  Inc., 
Relsting  to  Service  Charge  for 
NASDAQ  Workstation™  Service 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  September  8, 1989,  the  National 
Association  of  Securities  Dealers,  Inc. 
("NASD")  filed  with  the  SecuriUes  and 
Exchange  Commission  ("Commission") 
the  proposed  rule  change  as  described 
in  Items  L  U.  and  III  below,  which  Items 
have  been  prepared  by  the  NASD.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

L  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  NASD  is  proposing  an 
amendment  to  part  IX  of  Schedule  D  of 
the  Schedules  to  the  By-Laws  revising 
the  service  charges  applicable  to 
NASDAQ  Workstation™  Service. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B)  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organizatioit  's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

The  NASD  is  proposing  a  revision  to 
the  existing  monthly  charge  for 
NASDAQ  Woriistation™  Service.  The 
current  monthly  service  charge  for 


NASDAQ  Woricstation  Service  includes 
charges  for  Level  2/3  service, 
communication  lines,  and  development 
expenditures.  The  new  rate  of  $345  per 
month  per  device  reflects  increases  in 
the  communications  cost  component  of 
the  service  charge,  in  the  recovery  of 
development  costs,  and  in  the  recovery 
of  charges  for  NASDAQ/National 
Market  System  last  sale  information 
(payable  to  Market  Services  Inc.),  of 
$7.50  per  terminal  per  month,  which  was 
not  included  in  the  original  fee  structure 
for  Workstation  Service.  In  its  order 
granting  permanent  approval  of  the 
Workstation  Service  and  applicable 
fees  *,  the  Commission  in  1987 
recognized  that  the  costs  for  the 
Workstation  Service  could  only  be 
estimated  at  the  phase-in  stage,  and  the 
NASD  represented  that  it  would 
undertake  to  reevaluate  the  fee  structure 
when  the  Workstation  Service  had 
replaced  the  Harris  Level  2/3  service. 
Although  the  NASD  still  supports  both 
Workstation  and  Harris  terminal 
service,  it  has  reviewed  the  existing  rate 
structure  for  the  services  in  light  of 
empirical  cost  data  derived  from  a 
sample  based  on  geographical 
distribution  of  the  Workstation  Service 
and  hereby  proposes  this  pricing 
modification. 

The  NASD  proposes  increasing  the 
communication  component  of  the 
service  charge  for  the  Workstation 
Service  at  this  time  because  of  increased 
regional  telephone  line  costs  associated 
with  delivering  the  service  to 
subscribers  as  a  result  of  rate  increases 
and  conversion  of  small  locations  to  the 
Service.  In  addition,  the  development 
component  of  the  service  charge  is  being 
increased  to  defray  costs  associated 
writh  enhancements  to  Workstation 
Service  which  have  increased  the 
functionality  and  efficiency  of  the 
service  beyond  that  available  at  its 
initial  implementation  in  1987.  The 
additional  costs  consist  of  $11  per 
terminal  per  month  for  communication 
expenses  and  $4,200,000  unrecovered 
development  costs  which  are  being 
amortized  over  a  period  of  39  months. 
These  costs  are  being  written  off  over  a 
projected  average  NASDAQ 
Workstation  population  of  3,050 
terminals  through  the  end  of  1992. 

As  the  Commission  acknowledged  In 
its  approval  order,  the  NASD  proposed 
the  fee  for  Workstation  Service  to 
provide  for  costs  for  Level  2/3  service, 
conununication  costs,  and  development 
costs:  'The  Commission  believes  that  it 
is  sufficient  that  the  proposed  fee  bears 
a  reasonable  relationship  to  the  existing 


fee  structure  for  Level  2  and  3  terminals 
with  a  good  faith  estimate  of  the 
additional  costs  attributable  to  the  . 
development  and  operation  of  the 
Workstation,"  and  the  Commission 
found  "that  the  proposed  fees  for  the 
Workstation  Service  are  consistent  with 
the  requirements  of  section  15A."  •  The 
NASD  believes  that  the  increases  in  fees 
for  Workstation  service  are  within  the 
guidelines  of  the  original  order 
approving  the  service  and  reflect 
increases  in  communication  line  costs  as 
well  as  development  costs  that  could 
only  be  approximated  when  the  service 
first  became  available  in  1987. 

The  statutory  basis  for  the  proposed 
rule  change  is  found  in  section  15A(b)(5) 
of  the  Securities  Exchange  Act  of  1934 
("Act").  Section  15A(b)(5)  requires  that 
the  rules  of  the  NASD  "provided  for  the 
equitable  allocation  of  reasonable  dues, 
fees  and  other  charges  among  members 
and  issuers  and  other  persons  using  any 
facility  or  system  which  the  association 
operates  or  controls."  The  NASDAQ 
Workstation  Service  fee  increase 
proposed  in  this  filing  has  been 
formulated  on  the  basis  of  the  costs  of 
developing  and  operating  that  service. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  NASD  does  not  foresee  any 
burden  on  competition  by  the  proposed 
rule  change  not  necessary  or 
appropriate  in  furtherance  of  purposes 
of  the  Act  because  the  proposed  fee 
seeks  to  recover  increased  costs 
associated  with  operating  the 
Workstation™  Service,  and  will  be 
applicable  to  all  recipients  of  that 
service. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Imposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Comments  were  neither  solicited  nor 
received. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Tuning  for 
Commission  Action 

The  foregoing  rules  change  has 
become  effective  pursuant  to  section 
19(b)(3)  of  the  Securities  Exchange  Act 
of  1934  and  subparagraph  (e)  of 
Securities  Exchange  Act  Rule  19l>-4.  At 
any  time  within  60  days  of  the  filing  of 
such  rule  change,  the  Commission  may 
summarily  abrogate  such  rule  change  if 
it  appears  to  the  Commission  that  such 
action  is  necessary  or  appropriate  in  the 
public  interest,  for  the  protection  of 
investors,  or  otherwise  in  furtherance  of 


>  See  Release  No.  34-25156.  52  FR  45894. 
December  2, 19B7. 
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the  purposes  of  fix  Securitiee  Exchanga 
Act  of  1934. 

TV.  Sofidtaflon  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW.. 
Washington.  DC  20549.  Onnes  of  the 
submissions,  all  subsequent 
amendments,  all  %vritten  statements 
with  respect  to  the  proposed  rule  change 
that  are  Hied  with  the  Commission,  and 
all  writtten  commoncatioos  relating  to 
the  proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the  provisions 
of  5  U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commissioa's  Public  Reference  Room. 
Copies  of  such  filing  will  also  be 
available  for  faispectioo  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  shoukl  refer  to  the  file 
nuaaber  in  the  caption  above  and  riMMild 
be  submitted  by  October  23. 1980. 

For  the  CommiasioD.  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.  17  CTR  200.3O-3(a)(12). 

Dated  September  21.  IHB. 
loMtkaDCKalx. 
Secretary. 

(FK  Doa  88-23154  FUed  9-29-89: 8:45  am) 
aauNQ  coof  tsi»«i-M 


(Reteaae  Nol  34-27aft^  He  Na  SR-MASO- 

89-39] 

Self-Regulatory  Organizations; 
Proposed  Rule  Ctange  by  Nalfonal 
Association  of  SecurMss  Dsalsrs,  Inc. 
Relating  to  Fseefor  tlie  Intennarfcet 
Trading  System/Computer  Assisted 
Execution  Systaaa 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C.  78s(bMl).  notice  is  hereby  given 
that  on  September  8, 1980,  the  National 
Association  of  Securities  Dealers,  Inc. 
("NASD")  filed  with  the  Securities  and 
Exchange  Commission  ("Commission") 
the  proposed  rule  change  as  described 
in  Items  I.  II.  and  III  below,  which  Items 
have  been  prepared  by  the  NASD.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

L  Self-Regulalory  Orgenizatiom't 
SlateoMBt  by  IIm  Terms  of  SA,kmt»mt^  of 
the  Pfopaead  Rule  Change 

The  NASD  is  proposing  an 
amendment  to  part  IX  oi  Schedule  D  of 


the  Sdiedales  to  the  By-Laws  revising 
the  transaction  diarges  assessed  market 
maken  fdrnse  of  the  rrS/CAES  Unkage. 

n.  Sdf-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Ph>posed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
NASD  included  statements  concerning 
the  purpose  of  and  basis  for  the 
prcqposed  rule  change  and  discussed  any 
comments  it  received  on  the  prcq>osed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
NASD  has  prepared  summaries,  set 
forth  in  sectioos  (A),  (B).  and  (C)  below, 
of  the  most  sig^iificant  a^>ects  of  such 
statements. 

A.  Self-Regulatory  Orgon/zation'8 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  Of e  Proposed  Rale 
Change 

The  purpose  of  the  rule  change  in 
transaction  charges  for  the  ITS/CAES 
market  makers  proposed  in  this  filing  is 
to  assess  the  same  charge  for  ITS/CAES 
commitments  entered  by  market  maker 
participants  as  currently  are  applied  to  a 
member  that  receives  commitments 
through  ITS.  In  the  past,  the  NASD 
charged  transaction  fees  to  both  the 
market  making  and  order  entry  side  of  a 
trade.  Currently,  however,  the  NASD 
does  not  assess  transaction  fees  to  order 
entry  firms  in  the  CAES  system.  This 
rule  change  maintains  the  current 
distinction  between  order  entry  firms 
and  market  makers  but  seeks  to  assess 
rrS  market  makers  for  transaction 
related  charges  and  thereby  recover  the 
costs  associated  with  use  oi  the  ITS/ 
CAES  System  to  send  as  well  as  receive 
ITS  commitments  to  trade.  The  NASD 
believes  that  assessing  this  transaction 
fee  on  outgoing  commitments  as  well  as 
incoming  commitments  is  aniropriate 
because  all  NASD  participants  in  the 
ITS  Unkage  with  exchanges  are  market 
makers,  and  the  operational  expenses  of 
the  system  are  accrued  for  incoming  and 
outgoing  traffic  pattern  usage.  At 
I^esent  there  is  no  charge  imposed  upon 
members  for  outbound  commitments  to 
an  ITS  exchange  participcmt  and 
correspondingly  no  revenue  to  offset  the 
costs  of  outbound  transactions  throu^ 
ITS/CAES.  In  addition,  the  proposed 
transaction  fee  for  outbound  ITS 
commitments  will  reduce  the  yearly 
deficit  that  operating  the  ITS/CAES 
system  accounts  for  by  approximately 
50%. 

The  statutory  basis  for  the  proposed 
rule  change  is  found  in  section  15A(b)(5) 
of  the  Securities  Exchange  Act  of  1934 
("Act").  Section  15A(b)(5)  requires  that 


ttie  rules  of  the  NASD  "provide  far  die 
equitable  allocation  of  reescMwble  dues, 
fees  and  other  charges  among  members 
and  issuers  and  other  persons  using  any 
facility  or  system  which  the  association 
operates  or  controls."  The  NASD 
believes  the  proposed  transaction 
charge  allocated  for  ITS/CAES 
commitments  entered  by  market  makers 
is  equitable  as  prescribed  in  section 
15A(b)(5)  of  the  Act  as  the  proposed 
transaction  charge  is  the  same  amount 
currently  applied  to  members  that 
receive  commitments  through  ITS. 

B.  Self-Regalatory  Organization's 
Statement  on  Burden  on  Competition 

The  NASD  believes  diet  die  proposed 
rule  change  ¥vill  not  result  in  any  burden 
on  competition  that  is  not  necessary  or 
appropriate  in  furtfierance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934.  as  amended.  Maiicet  maker 
participation  in  ITS/CAES  is  voluntary 
and  the  proposed  rule  change  will  apply 
to  aH  rrS/CAES  market  makers. 

C  Self-Regulatory  (kganizatioa'a 
Statement  on  Comments  oa  the 
Proposed  Rale  Change  Received  From 
M&nba^  Participants,  or  Others 

Comments  were  neidier  solicited  not 
received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  following  rule  change  has  become 
effective  piusuant  to  section  19(b)(3)  of 
the  Securities  Exchange  Act  of  1934  and 
subparagraph  (e)  of  Securities  Exchange 
Act  Rule  19b-4.  At  any  time  within  60 
days  of  the  filing  of  sudi  proposed  rule 
change,  the  Coimnission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1834. 

IV.  Solidtatioa  of  Conrawnts 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fiftii  Sheet  NW.. 
Washington.  DC  20549.  Copies  of  the 
submissions,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule  diange 
that  are  filed  with  die  Coaunission.  and 
all  written  communicationa  relathig  to 
the  proposed  rule  diange  between  the 
Commission  and  any  person,  other  than 


those  that  may  be  withheld  fiom  the 
public  in  accordance  with  the  provisions 
of  S  U.S.C  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Room. 
Copies  of  such  filing  «vill  also  be 
available  for  inspection  and  copying  at 
the  prindpal  office  of  the  NASD.  All 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  October  23, 1969. 

For  the  Commission,  by  the  Division  of 
Marliet  Regulation,  pursuant  to  delegated 
authority,  17  CFR  200JO-3(aKl2). 

Dated:  September  21. 1969. 
Knathn  G.  Kali. 
Secretary. 
(FR  Doc.  89-23155  Filed  9-29-69: 8:45  am] 
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(ReL  Na  IC-17153;  (811-5244)1 

Inveatmant  Grade  Bond  Trust;  Nolloe 
of  Application 

September  25. 1989. 

AOBICV:  Securities  and  Exchange 
Commission  ("SEC"). 
ACTION:  Notice  of  Application  for 
Deregistration  under  the  Investment 
Company  Act  of  1940  ("1940  Ad"). 

Applicant:  Investment  Grade  Bond 
Trust  ("Applicant"). 

Relevant  1940  Act  Section: 
Deregistration  under  section  8(f). 

Summary  of  Application:  Applicant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company 
subject  to  the  1940  Act. 

Filing  Date:  The  Application  was  filed 
on  July  10. 1988  and  a  supplemental 
letter  was  submitted  on  September  21. 
1989. 

Hearing  or  Notification  of  Hearing: 
An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Any  interested  person  may  request  a 
hearing  by  writing  to  the  SECs 
Secretary  and  serving  Applicant  with  a 
copy  of  the  request  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SBC  by  5:30  p jil,  on 
October  19, 1989,  and  should  be 
accompanied  by  proof  of  service  on  the 
Applicant  in  the  form  of  an  affidavit  or. 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for 
the  request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SEC's  Secretary. 
ADOtHgr  Secretary,  SEC,  450  Fifth 
Street,  N.W..  Washington,  D.C  20640; 
Applicant.  Investment  Grade  Bond 
Thist.  99  High  Street  Boston. 
Massachusetts  021ia 


FOW  niRTNCN  INRNMIAT10N  CONTACT 
Bibb  L  Strench.  Staff  Attorney,  (202) 
272-2856  or  Karen  L.  Skidmore,  Branch 
Chief,  (202)  272-3023,  Office  of 
Investment  Company  Regulation. 
SUPMCMffiNTARV  INRMMATION:  The 
following  is  a  summary  of  the 
application;  the  complete  application  is 
availble  for  a  fee  from  either  the  SECs 
Public  Reference  Branch  in  person,  or 
the  SEC's  commercial  copier  (800)  231- 
3282  (in  Maryland  (301)  258-4300). 

Applicant's  Representatioiis 

1.  Applicant  organiLed  ab 
Massachusetts  Business  Trust  is 
registered  under  the  1940  Act  as  an 
open-end,  diversified  management 
investment  company. 

2.  On  July  20. 1987,  Applicant 
registered  under  the  1940  Act  and  filed  a 
registration  statement  for  an  indefinite 
number  of  shares  of  beneficial  interest 
without  par  value.  The  registration 
statement  became  effective  on 
December  4, 1987.  Applicant  began 
offering  its  shares  in  January,  1988  to 
insurance  company  separate  accounts 
(shareholders)  in  connection  with  the 
insurance  of  certain  variable  life 
insurance  and  variable  annuity 
contracts.  Applicant  served  as  an 
underiying  investment  for  insurance 
company  separate  accotmts  of  Keystone 
Provident  Life  Insurance  Company 
("KPUC"). 

3.  Effective  December  31. 1988.  KPLIC 
became  a  wholly-owned  subsidiary  of 
Liberty  Mutual  Insurance  Company.  At 
a  meeting  on  December  15, 1988,  the 
Board  of  Trustees  of  the  Applicant  voted 
to  authorize  the  dissolution  of 
Applicant  effective  January  1, 1969.  On 
December  31, 1988,  there  were  209,264 
shares  of  beneficial  interest  outstanding. 
The  aggregate  net  asset  value  of  those 
shares  was  $2,597,438  and  the  per  share 
value  was  $9.65.  Applicant  redeemed  in 
kind  all  of  its  asets,  in  the  amount  of 
$2,597,438,  and  KPUC,  tiie  sole 
shareholder  of  Applicant  transferred  all 
of  Applicant's  assets  to  a  SteinRowe 
Variable  Investment  Trust  ("SteinRoe 
Trust").  SteinRoe  Trust  is  a  series 
company  advised  by  Stein  Roe  & 
Famham  Incorporated,  an  indired 
subsidiary  of  Liberty  Mutual  Insurance 
Company. 

4.  To  effectuate  the  dissolution. 
Applicant's  Board  of  Trustees  by 
unanimous  writtten  consent,  dated 
September  13, 1968,  authorized  the  filing 
of  an  application  with  the  SEC  for  an 
order  pursuant  to  sections  6(c),  17(b) 
and  26(b)  of  the  1940  Act  and  Rule  17d-l 
thereunder.  On  December  30, 1988, 
Applicant  received  an  order  (Investment 
Company  Ad  Release  No.  16728) 
approving  a  redemption  in  kind  of 


shares  of  certain  funds,  includiitg 
Applicant  the  redemption  of  cash  of 
certain  shares  of  the  Public  Mutual 
Funds,  and  the  purchase  «vith  the 
redemption  proceeds  of  shares  of  the 
portfolios  of  the  SteinRoe  Trust. 

5.  At  the  time  of  dissolution,  there 
were  $3387  in  unamortized 
organizational  expenses.  AppUcant  was 
reimbursed  the  unamortized 
organizational  expenses  by  KPLIC 

6.  No  brokerage  commissions  were 
paid  in  connection  with  the  transaction. 
No  expenses  were  incurred  in 
connection  with  the  Uquidation  of  the 
Applicant 

7.  At  the  time  of  the  filing  of  the 
application.  Applicant  had  no 
securityholders  and  there  were  no 
existing  shareholder  balances  or  claims. 
No  assets  have  been  retained  by 
applicant  and  no  liabilities  remain 
outstanding.  Apphcant  is  not  a  party  to 
any  Utigation  or  administrative 
proceedings.  Applicant  is  not  presentiy 
engaged  in.  nor  does  it  propose  to 
engage  in,  any  business  activities  other 
than  those  necessary  for  the  %vinding  up 
of  its  affairs. 

8.  Applicant  filed  a  Form  N-SAR  for 
the  period  ending  December  31, 1988.  If 
a  Form  N-SAR  is  required  for  any 
period  from  December  31, 1988  through 
the  date  Applicant  is  deregistered. 
Applicant  undertakes  to  file  such  form 
promptiy  after  the  eariier  of  the  due  date 
of  the  form  or  the  issuance  of  the 
requested  order. 

9.  Applicant  filed  with  the 
Commonwealth  of  Massachusetts  and 
the  Qty  of  Boston.  Massachusetts  a 
Secretary's  Certificate  certifying  that  the 
Applicant's  Board  of  Trustees  approved 
the  dissolution  of  the  Massachusetts 
Business  Trust  creating  the  Applicant 
effective  January  1, 1989. 

For  the  Commission,  by  the  Division  of 
Investment  Management  under  delegated 
authority. 
Jonathan  G.  Katz. 
Secretary. 

(FR  Doc.  89-23150  Filed  9-29-89: 8:45  am] 
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Government  Securities  Zero  Coupon 
Trust;  Notice  of  Application 

Septemlier  25. 1969. 

AOENCV:  Securities  and  Exchange 
Commission  ('*SEC). 

action:  Notice  of  Application  for 
Deregistration  under  the  Investment 
Company  Act  of  1940  ("1940  Ad"). 
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Applicant:  Government  Securities 
Zero  Coupon  Trust  ("Applicant"). 

Relevant  1940  Act  Section: 
Deregistration  under  section  8(f). 

Summary  of  Application:  Applicant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company 
subject  to  the  1940  Act. 

Filing  Date:  The  Application  was  filed 
on  July  10, 1989  and  a  supplemental 
letter  was  submitted  on  September  21, 
1989. 

Hearing  or  Notification  of  Hearing: 
An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Any  interested  person  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  Applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m..  on 
October  19, 1989,  and  should  be 
accompanied  by  proof  of  service  on  the 
Applicant  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for 
the  request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SEC's  Secretary. 
ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street  NW.,  Washington,  DC  20549; 
Applicant,  Government  Securities  Zero 
Coupon  Trust,  99  High  Street,  Boston, 
Massachusetts  02110. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bibb  L.  Strench,  Staff  Attorney,  (202) 
272-2856  or  Karen  L.  Skidmore,  Branch 
Chief,  (202)  272-3023.  Office  of 
Investment  Company  Regulation. 

SUPPLEMENTARY  INFORMATION:  The 

following  is  a  summary  of  the 
application;  the  complete  application  is 
available  for  a  fee  from  either  the  SEC's 
Public  Reference  Branch  in  person,  or 
the  SEC's  commercial  copier  (800)  231- 
3282  (in  Maryland  (301)  25fr-4300). 

Applicant's  Representations 

1.  Applicant,  organized  as  a 
Massachusetts  Business  Trust,  is 
registered  under  the  1940  Act  as  an 
open-end,  diversified  management 
investment  company. 

2.  On  November  27, 1985,  Applicant 
registered  under  the  1940  Act  and  filed  a 
registration  statement  for  an  indefinite 
number  of  shares  of  beneficial  interest 
without  par  value.  The  registration 
statement  became  effective  on  August  7, 
1986.  Applicant  issued  five  series  of 
shares:  MMS 1991,  MMS 1993,  MMS 
1996,  MMS  1998.  and  MMS  2001.  Only 
MMS  1991  and  MMS  1996  series  were 
offered  for  sale.  Applicant  began 
offering  its  shares  on  August  12. 1986  to 
msurance  company  separate  accounts 


(shareholders)  in  connection  with  the 
insurance  of  certain  variable  life 
insurance  and  variable  annuity 
contracts.  Applicant  served  as  an 
underlying  investment  for  insurance 
company  separate  accounts  of  Keystone 
Provident  Life  Insurance  Company 
("KPUC"). 

3.  Effective  December  31, 1988,  KPLIC 
became  a  wholly-owned  subsidiary  of 
Liberty  Mutual  Insurance  Company.  At 
a  meeting  on  December  15, 1988,  the 
Board  of  Trustees  of  the  Applicant  voted 
to  authorize  the  dissolution  of 
Applicant,  effective  January  1, 1989.  On 
December  31, 1988,  there  were  12,519 
shares  of  MMS  1991  series  outstanding. 
The  aggregate  net  asset  value  of  those 
shares  was  $114,323  and  the  per  share 
value  was  $9.13.  On  the  same  date  there 
were  23,589  shares  of  beneficial  interest 
of  MMS  1996  series  outstanding.  The 
aggregate  net  asset  value  of  those 
shares  was  $201,979  and  the  per  share 
value  was  $8.56.  Applicant  redeemed  in 
kind  all  of  its  assets,  in  the  aggregate 
amount  of  316.302,  and  KPLIC,  the  sole 
shareholder  of  Applicant,  transferred  all 
of  Applicant's  assets  to  a  SteinRowe 
Variable  Investment  Trust  ("SteinRoe 
Trust").  SteinRoe  Trust  is  a  series 
company  advised  by  Stein  Roe  & 
Famham  Incorporated,  an  indirect 
subsidiary  of  Liberty  Mutual  Insurance 
Company. 

4.  To  effectuate  the  dissolution. 
Applicant's  Board  of  Trustees  by 
unanimous  written  consent,  dated 
September  13, 1988,  authorized  the  filing 
of  an  application  with  the  SEC  for  an 
order  pursuant  to  sections  6(c),  17(b) 
and  26(b)  of  the  1940  Act  and  Rule  17d-l 
thereunder.  On  December  30, 1988, 
Applicant  received  an  order  (Investment 
Company  Act  Release  No.  16728) 
approving  a  redemption  in  kind  of 
shares  of  certain  funds,  including 
AppUcant,  the  redemption  of  cash  of 
certain  shares  of  the  Public  Mutual 
Funds,  and  the  purchase  with  the 
redemption  proceeds  of  shares  of  the 
portfolios  of  the  SteinRoe  Trust. 

5.  At  the  time  of  dissolution, 
Applicant's  MMS  1991  series  had  $557  in 
imamortized  expenses  and  Applicant's 
MMS  1996  series  had  $558  in 
unamortized  expenses.  Applicant's 
MMS  1991  and  MMS  1996  series  were 
reimbursed  the  unamortized 
organizational  expenses  by  KPLIC. 

6.  No  brokerage  commissions  were 
paid  in  connection  with  the  transaction. 
No  expenses  were  inoirred  in 
connection  with  the  liquidation  of  the 
Applicant. 

7.  At  the  time  of  the  filing  of  the 
application,  Applicant  had  no 
securityholders  and  there  were  no 
existing  shareholder  balances  or  claims. 


No  assets  have  been  retained  by 
Applicant  and  no  liabilities  remain 
outstanding.  Applicant  is  not  a  party  to 
any  litigation  or  administrative 
proceedings.  Applicant  is  not  presently 
engaged  in.  nor  does  it  propose  to 
engage  in,  any  business  activities  other 
than  those  necessary  for  the  winding  up 
of  its  affairs. 

8.  Applicant  filed  a  Form  N-SAR  for 
the  period  ending  December  31, 1988.  If 
a  Form  N-SAR  is  required  for  any 
period  from  December  31, 1988  through 
the  date  Applicant  is  deregistered. 
Applicant  undertakes  to  file  such  form 
promptly  after  the  earlier  of  the  due  date 
of  the  form  or  the  issuance  of  the 
requested  order. 

9.  Applicant  filed  with  the 
Commonwealth  of  Masschusetts  and  the 
City  of  Boston,  Massachusetts  a 
Secretary's  Certificate  certifying  that  the 
Applicant's  Board  of  Trustees  approved 
the  dissolution  of  the  Massachusetts 
Business  Trust  creating  the  Applicant, 
effective  January  1, 1989. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 
Jonathan  G.  Katx. 
Secretary. 

(FR  Doc.  89-23149  Filed  9-29-69;  a-45  am) 
BNJJNO  COK  MIO-OI-H 


[R«L  No.  IC-17151;  812-6793] 

Kidder,  Peabody  &  Co.  Inc.,  et  al.; 
Notice  of  Application 

September  22, 198a 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

action:  Notice  of  Application  for 

Execution  under  the  Investment 

Company  Act  of  1940  ("1940  Act"). 

Applicants:  Kidder,  Peabody  &  Co. 
Incorporated  on  behalf  of  itself  and  all 
series  of  Target  Unit  Investment  Trust, 
Corporate  High  Yield  Series. 

Relevant  1940  Act  Sections: 
Exemption  requested  under  sections  6(c) 
and  17(b)  from  section  17(a). 

Summary  of  Application:  Applicants 
seek  an  order  to  permit  Kidder,  Peabody 
&  Co.  Incorporated  ("Sponsor")  to 
purchase  securities  from  the  series  of 
Target  Unit  Investment  Trust,  Corporate 
H^  Yield  Series  ("Trust"  or  "Trust")  in 
principal  transactions  under  certain 
conditions. 

Filing  Date:  The  application  was  filed 
on  July  15, 1987,  and  amended  on  May 
13, 1988,  August  10, 1988,  February  23. 
1989,  and  July  18. 1989. 

Hearing  or  Notification  of  Hearing:  If 
no  hearing  is  ordered,  the  application 


will  be  granted.  Any  interested  person 
may  request  a  hearing  on  the 
application,  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  requests  must 
be  received  by  the  SEC  by  5:30  p.m.,  on 
October  16. 1969.  Request  a  hearing  in 
writing,  giving  the  nature  of  your 
interest,  the  reason  for  the  request,  and 
the  issues  you  contest.  Serve  the 
Applicants  with  the  request,  either 
personally  or  by  mail,  and  also  send  it  to 
the  Secretary  of  the  SFX:.  along  with 
proof  of  service  by  affidavit  or,  for 
lawyers,  by  certificate.  Request 
notification  of  the  date  of  a  hearing  by 
writing  to  the  Secretary  of  the  SEC. 
ADDRESSES:  Secretary.  SEC.  450  5th 
Street  NW.,  Washington.  DC  20.S49. 
Applicants.  Kidder.  Peabody  &  Co. 
Incorporated.  10  Hanover  Square,  New 
York,  NY,  10005. 

FOR  FURTHER  INFORMATION  CONTACT 
H.R.  Hallock,  Jr.,  Special  Counsel,  at 
(202)  272-3030  (Division  of  Investment 
Management,  Office  of  Investment 
Company  Regulation). 

SUPPLEMENTARY  INFORMATION: 

Following  is  a  summary  of  the 
application;  the  complete  application  is 
available  for  a  fee  from  either  the  SEC's 
Public  Reference  Branch  in  person  or  the 
SEC's  commercial  copier  who  can  be 
contacted  at  (800)  231-3282  (in  Maryland 
(301)  258-4300). 

Applicants'  Representatioos 

1.  Each  series  of  the  Trust,  including 
future  series,  is  or  will  be  a  registered 
unit  investment  trust  under  the  1940  Act 
with  units  of  beneficial  interest  therein 
(the  "Units')  registered  under  the 
Securities  Act  of  1933.  The  Sponsor  is 
the  sponsor  of  the  Trusts. 

2.  The  principal  objective  in  selecting 
securities  for  series  of  the  Trust  is  the 
achievement  of  a  high  level  of  income 
thrpugh  an  investment  in  a  varied 
portfolio  of  "high  yield"  bonds.  The  term 
"high  yield"  securities  typically  refers  to 
obligations  which  are  rated  below 
investment  grade  quality  by  recognized 
rating  services  (i.e.,  lower  than  Baa  (3) 
by  Moody's  Investors  Service,  Inc.  or 
BBB— by  Standard  &  Poor's 
Corporation). 

3.  Virtually  all  trading  of  high  yield 
securities  takes  place  in  over-the- 
counter  markets  consisting  of  groups  of 
market  markers  who  are  primarily  major 
securities  firms.  Because  the  high  yield 
security  market  is  a  dealer  market, 
rather  than  an  auction  market,  there  is 
not  a  single  obtainable  price  for  a  given 
security  that  prevails  at  any  given  time. 
Prices  are  determined  by  negotiation 
between  buyers  and  sellers. 

4.  Not  all  dealers  maintain  markets  in 
all  high  yield  Bonds.  By  its  nature,  the 


high  yield  bond  maricet  is  a  very 
specialized  market  and  investors  in  it 
have  been  predominantly  financial 
institutions.  The  Sponsor  is  presently  a 
major  market  maker  in  high  yield 
corporate  bonds.  Over  the  past  three 
years,  the  Sponsor  has  been  among  the 
top  ten  firms  in  the  high  yield  bond 
market 

5.  Upon  the  occurrence  of  certain 
specified  events,  enumerated  in  the 
indenture  that  creates  the  Trusts,  the 
Sponsor  of  the  Trusts  may  direct  the 
trustee  (the  "Trustee")  to  dispose  of  a 
portfolio  security.  One  such  event  is 
where  a  sale  is  necessary  to  meet  a 
redemption  request.  Such  a  sale  is 
anticipated  to  be  made  infrequently  and 
would  be  made  in  order  to  provide  funds 
to  meet  Unit  redemption  requirements. 

Applicants'  Legal  Analysis 

1.  The  Sponsor,  under  the  limited 
circumstances  set  forth  below,  requests 
an  exemption  from  section  17  of  the  1940 
Act  to  permit  it  to  repurchase  securities 
from  the  Trusts.  The  Sponsor  will  not 
purchase  any  security  from  any  series  of 
the  Trust  unless  the  security  is  being 
sold  to  meet  redemption  requests  and.  at 
the  time  of  sale,  there  are  three  market 
makers  for  the  security  who  are  not 
affiliated  persons  of  the  Sponsor. 
Purchases  may  be  made  by  the  Sponsor 
only  when  there  are  three  independent 
market  makers  who  will  have  bid  on  the 
securities  at  the  time  of  purchase. 

2.  While  the  Sponsor  will  not  be 
obligated  to  make  a  market  in  any 
security  deposited  in  one  of  the  Trusts, 
the  inability  of  the  Trust  to  sell  to  the 
Sponsor  under  the  conditions  described 
in  paragraph  3  below  would  not  be 
beneficial  to  unitholders,  in  furtherance 
of  the  1940  Act.  or  consistent  with  the 
1940  Act's  enunciated  goal  of  protecting 
investors. 

3.  Conforming  to  the  statutory 
prohibition  of  section  17(a)  of  the  1940 
Act  on  a  sale  by  one  of  the  Trusts  to  the 
Sponsor  when  the  Sponsor  is  the  market 
maker  with  the  best  quoted  price  for  the 
deposited  security  being  sold  would 
either  force  the  Trust  to  retain  a  security 
under  circumstances  when  the  retention 
of  such  security  would  not  be  in  the  best 
interests  of  the  unitholders  or  force  the 
Trustee  of  the  Trust  to  sell  the  security 
at  a  price  lower  than  the  best  available 
price  in  the  marketplace. 

Applicants'  Conditions 

If  the  requested  order  is  granted. 
Applicants  agree  to  the  following 
conditions  in  connection  with  the  sale  of 
any  security  from  the  Trusts  to  the 
Sponsor 

1.  Before  any  transaction  is  executed 
with  the  Sponsor,  the  particular  Trust 


will  first  obtain  sudt  information  as  it 
deems  necessary  to  determine  the  **be*l 
price"  available  with  respect  to  the 
quantity  of  the  security  being  sold  and. 
in  doing  so.  the  Trustee  will  be  required 
to  check  with  at  least  three  other 
unaffiliated  dealers  to  obtain  a 
competitive  quotation.  These  dealers 
must  be  those  who.  in  the  experience  of 
the  Trustee,  are  in  a  position  to  quote 
favorable  prices  and  are  actively 
engaged  in  the  market  making  of  high 
yield  bonds. 

2.  The  Sponsor  will  not  purchase  any 
security  from  any  series  of  the  Trust, 
unless  at  the  time  of  sale,  there  are  three 
market  makers  for  the  security  who  are 
not  affiliated  persons  of  the  Sponsor. 
The  Sponsor's  bid  will  be  accepted  only 
if  a  minimum  of  three  bids  are  received 
from  persons  other  than  the  Sponsor  or 
its  achates. 

3.  In  each  instance  where  other 
quotations  are  obtained,  a 
determination  will  be  required,  based 
upon  the  information  available  to  the 
Trustee,  that  the  price  quoted  by  the 
Sponsor  is  "better  than"  the  price 
quoted  from  other  sources  in  order  for 
the  Trustee  to  effect  the  sale  with  the 
Sponsor.  To  be  considered  "better  than" 
that  available  from  other  sources,  the 
Sponsor  quotation  must  be  at  least  Vfc  of 
1%  of  the  principal  amount  ($1.25  per 
$1,000  principal  amount)  better  than  the 
quotations  from  other  sources.'  The 
"rrustee  will  maintain  records  with 
respect  to  any  transactions  effected  with 
the  Sponsor  where  the  Sponsor  quotes 
the  "best  price"  to  the  Trust  including 
documentation  for  having  obtained 
quotations  from  other  dealers. 

4.  While  the  determination  that  a 
security  should  be  sold  from  a  Trust  will 
be  made  by  the  Sponsor  as  Sponsor,  the 
personnel  and  officers  of  the  Sponsor 
making  these  decisions  will  not  be  the 
same  personnel  and  o^icers  that  are 
directly  involved  in  the  underwriting 
and  market  making  of  "high  yield" 
securities.  The  department  of  the 
Sponsor  that  identifies  market 
opportunities  and  then  structures  the 
portfolios  of  the  Trusts  (the  "Research 
Group")  will  not  inform  the  Sponsor's 
High  Yield  Trading  department  (the 
"Department"),  which  exclusively 
performs  the  Sponsor's  market  making 
of  high  yield  securities,  of  the  Research 
Group's  recommendations  to  sell  a 
portfolio  security.  All  transactions 
involving  the  sale  of  portfolio  securities 


'  The  "higb  yield"  corporate  boad  market  doe* 
not  have  a  standard  minimum  price  incremaot; 
however.  W  of  1%  of  principal  amount  generaDy  i« 
greater  thao  the  range  of  miniimim  price  i 
prevalent  in  this  market 
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«vill  originate  with  the  Trust  the 
Research  Group  and  the  Sponsor's  Unit 
Investment  Trust  Group  (the  "UTT 
Group"),  the  department  of  the  Sponsor 
that  actually  administers  the  Trusts,  and 
not  with  the  Department.  In  discussions 
with  respect  to  proposed  sales  between 
the  Trusts  and  the  Sponsor,  the 
Department  personnel  will  confine  their 
activities  to  responding  to  inquiries  from 
the  Trusts,  the  Trustee,  the  Research 
Group  and  the  UIT  Group.  No 
solicitation  will  be  made  of  the  Trusts 
by  the  Department.  The  Department  will 
not  attempt  to  influence  or  control  in 
any  way  ihe  placing  of  orders  to  sell 
portfolio  securities  by  the  Trusts  with 
the  Sponsor. 

5.  Purchases  by  the  Sponsor  from  the 
Trust  will  be  limited  to  transactions 
necessary  to  generate  cash  to  meet 
redemptions. 

6.  For  the  period  of  six  months 
following  the  Sponsor's  purchase  of  a 
security  from  the  Trust,  should  the 
Sponsor  resell  that  same  security  and 
receive  a  price  greater  than  that  paid  by 
the  Sponsor  for  the  security,  the  Sponsor 
must  tender  that  difference  between  the 
purchase  and  sales  prices  to  the  series 
of  the  Trust  that  sold  the  security  to  the 
Sponsor.  The  Sponsor  may  retain  an 
amount  equal  to  the  transaction  costs  of 
the  subsequent  resale  and  certain 
"carrying  costs."  For  purposes  of  these 
transactions,  carrying  costs  will  consist 
of  interest  charges  computed  at  the 
lower  of:  (i)  the  prime  commercial 
lending  rate  charged  by  Citibank,  N.A., 
during  the  period  from  the  date  the 
Sponsor  acquires  the  security  from  the 
Trust  until  the  Sponsor  transfers  its 
ownership  interest  in  the  security  to  the 
subsequent  purchaser;  or  (ii)  the 
effective  cost  of  borrowings  by  the 
Sponsor  during  such  period.  The 
"effective  cost  of  borrowings"  is  equal 
to  the  Sponsor's  "actual  cost  of  funds" 
as  calculated  on  a  monthly  basis  by 
dividing  its  consolidated  Hnancing 
expenses  by  the  total  amount  of 
borrowings  during  such  period. 

7.  The  Legal  Department  of  the 
Sponsor  will  prepare  guidelines  for  the 
Sponsor's  personnel  to  follow  in 
connection  with  any  transactions 
effected  pursuant  to  the  proposed 
exemptive  order  and  the  Legal 
Department  will  periodically  monitor 
the  activities  of  the  Sponsor  in  this 
regard  to  determine  adherence  to  these 
policies. 

8.  The  Trustee  of  the  Trust  will 
prepare  guidelines  for  the  Trust  and  the 
Trustee  to  enable  the  Trust  to  obtain  the 
best  price  and  execution  for  the  security 
being  sold  pursuant  to  the  exemptive 
order. 


9.  The  Sponsor  will  undertake  to 
maintain  complete  and  segregated 
records  of  all  the  relevant 
documentation  required  under  the 
application  and  of  all  necessary  support 
documentation  implicit  in  satisfying  the 
conditions  set  forth  or  otherwise 
referred  to  in  the  application  and  herein. 
Such  records  will  be  readily  available  to 
the  SEC  for  review  purposes. 

For  the  Conunission.  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

lonathan  G.  Katz. 

Secretary. 

[FR  Doc.  8»-23151  Filed  9-29-«9: 8:45  am] 

■NJJNO  COOC  M1(M»1-«i 

[RelMse  No.  IC-17150;  FHe  Na  812-7349] 

Natfonwide  Ufe  Insurance  Co.,  at  al.; 
Notice  of  Application 

September  22, 1989. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

action:  Notice  of  Application  for  an 

Order  under  the  Investment  Company 

Act  of  1940  (the  "Act"). 

Applicants:  Nationwide  Life  Insurance 
Company  ("Nationwide  Life"), 
Nationv(nde  Variable  Account-II 
("Variable  Account")  and  Nationwide 
Financial  Services.  Inc.  ("NFS"). 

Relevant  1940  Act  Sections:  Order 
requested  under  Section  26(b). 

Summary  of  Application:  Applicants 
seek  an  order  to  approve  the 
substitution  of  shares  of  the  American 
Variable  Insurance  Series  for  the  shares 
of  the  American  Life-Annuity  Series 
held  by  the  Variable  Account. 

Filing  Date:  The  application  was  filed 
on  June  28, 1989  and  amended  on  August 
3, 1989,  August  15, 1989  and  August  29. 
1989. 

Hearing  or  Notification  of  Hearing:  If 
no  hearing  is  ordered,  the  application 
will  be  granted.  Any  interested  person 
may  request  a  hearing  on  this 
application,  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  request  must  be 
received  by  the  SEC  by  5:30  p.m.,  on 
October  16, 1989.  Request  a  hearing  in 
writing,  giving  the  nature  of  your 
interest,  the  reason  for  the  request,  and 
the  issues  you  contest.  Serve  the 
Applicants  with  the  request,  either 
personally  or  by  mail,  and  also  send  a 
copy  to  the  Secretary  of  the  SEC  along 
with  proof  of  service  by  affidavit  or,  for 
lawyers,  by  certiHcate.  Request 
notification  of  the  date  of  a  hearing  by 
writing  to  the  Secretary  of  the  SEC. 
AOORESSeS:  Secretary,  SEC,  450  5th 
Street  NW..  Washington.  DC  20549; 
Nationwide,  Variable  Account,  and 


NFS,  One  Nationwide  Plaza,  Columbus, 
Ohio  43216. 

FOR  FURTMER  INFORMATION  CONTACT: 

Ciiidy  ].  Rose,  Financial  Analyst,  at  (202) 
272-2058,  or  Clifford  E.  Kirsch,  Acting 
Assistant  Director,  at  (202)  272-2061 
(Division  of  Investment  Management, 
OfBce  of  Insurance  Products  and  Legal 
Compliance). 

SUPPLEMENTARY  INFORMATION: 

Following  is  a  summary  of  the 
application;  the  complete  appUcation  is 
available  for  a  fee  from  either  the  SEC's 
Public  Reference  Branch  in  person  or  the 
SEC's  commercial  copier  (800)  231-3282 
(in  Maryland  (301)  258^300). 

Applicants'  Rejwesentations 

1.  Nationwide  Life,  a  stock  life 
insurance  company  incorporated  under 
the  laws  of  the  State  of  Ohio,  is  the 
depositor  of  the  Variable  Account.  The 
Variable  Account  is  a  separate  account 
of  Nationwide  Life  registered  under  the 
1940  Act  as  a  unit  investment  trust,  and 
was  established  for  the  purpose  of 
funding  individual  deferred  variable 
annuity  contracts'(the  "Contracts").  NFS 
is  the  general  distributor  of  the 
Contracts  issued  by  the  Variable 
Account. 

2.  Purchase  payments  made  under  the 
Contracts  are  allocated  by  the  Contract 
Owners  ("Owners")  to  the  Variable 
Account  and  invested  in  shares  of  one 
or  more  diversified,  open-end 
management  investment  companies 
("mutual  funds")  which  are  registered 
under  the  1940  Act.  For  each  mutual 
fund  option  available  within  the 
Variable  Account,  there  is  a  sub-account 
of  the  Variable  Account  for  Contracts 
issued  under  tax  qualified  plans  and  oiie 
for  Contracts  under  nonqualified  plans. 
Presently  under  the  Contracts,  purchase 
payments  are  allocated  to  sub-accounts 
consisting  of  13  mutual  funds  managed 
by  five  different  fimd  managers. 

3.  Nationwide  Life  does  not  deduct  a 
sales  charge  from  purchase  payments 
made  for  the  Contracts.  However,  if  any 
part  of  the  Contract  value  of  the 
Contracts  is  surrendered.  Nationwide 
Life  will,  with  certain  exceptions,  deduct 
from  the  Owner's  Contract  value  a 
contingent  deferred  sales  charge  not  to 
exceed  7%  of  the  lesser  of  the  total  of  all 
purchase  payments  made  within  84 
months  prior  to  the  date  of  the  request 
to  surrender,  or  the  amount  surrendered. 
Owners  may  exchange  amounts  among 
the  mutual  fund  options  without  charge 
and  without  limitation.  Nationwide  Life 
has  reserved  the  right  under  the 
Contracts  to  substitute,  without  consent 
of  the  Owners,  shares  of  any  mutual 


funds  held  by  the  Variable  Account  for 
shares  of  another  mutual  fund. 

4.  For  Contracts  issued  on  or  after 
May  1. 1987,  the  Variable  Account 
utilizes  three  separate  series  of  the 
American  Life/Annuity  Series  ("AL 
Series").  These  funds  are  the  High- Yield 
Bond  Fund,  the  Growth  Fund,  and  the 
U.S.  Government  Guaranteed/ AAA- 
Rated  Securities  Fund  (collectively  "AL 
Funds").  The  AL  Series  was  organized 
as  a  Massachusetts  business  trust  in 
1986  and  is  registered  under  the  Act  as  a 
diversified,  open-end  management 
investment  company.  Capital  Research 
and  Management  Company  provides 
investment  advisory  services  to  the  AL 
Series. 

5.  Nationwide  Life  has  been  informed 
that  at  a  meeting  held  on  March  6. 1989 
the  Board  of  Trustees  of  the  AL  Series 
decided  to  cease  operations  of  the  AL 
Series  because  of  the  AL  Series 
relatively  small  asset  size  and  high  level 
of  expenses.  Thus.  Nationvnde  Life  on 
behalf  of  the  Variable  Account  proposes 
to  effect  a  substitution  of  all  shares  of 
the  AL  Funds  for  shares  of  funds 
available  under  the  American  Variable 
Insurance  Series  ("VI  Series"). 

6.  The  VI  Series  was  organized  as  a 
Massachusetts  Business  Trust  in  1983 
and  is  registered  with  the  Commission 
under  the  Act  as  a  diversified,  open-end 
management  investment  company,  llie 
investment  objectives  of  the  VI  Funds 
are  almost  identical  to  the  investment 
objectives  of  the  corresponding  funds  of 
the  AL  Series.  Like  the  AL  Series,  the  VI 
Series  is  advised  by  Capital  Research 
and  Management  Company.  Presently, 
Lincoln  National  Life  Insurance 
Company  is  the  only  insurance  company 
investing  in  the  VI  Series.  The  annual 
expenses,  as  expressed  as  a  ratio  of 
expenses  to  average  net  assets,  of  the  VI 
Funds  for  1987  and  1988  were,  with  one 
exception,  lower  than  the  1987  and  1988 
expenses  for  the  corresponding  AL 
Funds.  For  both  the  AL  Series  and  the  VI 
Series,  CRMC  receives,  as  compensation 
for  investment  advisory  and  other 
services,  a  monthly  fee  which  is  accrued 
daily  at  the  annual  rates  of  0.60%  on  the 
firsat  $30  million  of  each  fund's  net 
assets,  plus  0.50%  on  each  fund's  net 
assets  in  excess  of  $30  million. 

7.  It  is  proposed  that  shares  of  the  AL 
Funds  be  substituted  for  shares  of  the 
corresponding  funds  of  the  VI  Series 
(collectively  "VI  Funds").  Accordingly, 
in  effect,  shares  of  the  VI  Series  Hi^- 
Yield  Bond  Fund  will  be  substituted  for 
shares  of  the  AL  Series  High- Yield  Bond 
Fund,  shares  of  the  VI  Series  Growth 
Fund  will  be  substituted  for  shares  of 
the  AL  Series  Growth  Fund,  and  shares 
of  the  VI  Series  U.S.  Government 
Guaranteed/ AAA-Rated  Securities 


Fund  will  be  substituted  for  shares  of 
the  AL  Series  U.S.  Government 
Guaranteed/AAA-Rated  Securities 
Fund.  Thereafter,  Owners  would  be 
permitted  to  direct  Contract  Values  to 
the  VI  Fund(s)  of  their  choice  pursuant 
to  the  free  exchange  privileges  afforded 
by  the  Contracts.  Applicants  have  been 
advised  by  the  AL  Series  and  the  VI 
Series  that  the  AL  Series  and  the  VI 
Series  will  seek  exemptive  relief  under 
the  Act  to  engage  in  a  sale  and  purchase 
transaction,  respectively,  of  the 
securities  held  by  the  AL  Series  when 
the  Variable  Account  redeems  its  shares 
of  that  Series. 

8.  Any  expenses  of  the  substitution 
with  respect  to  the  Contracts  will  be 
borne  by  Nationvsride  Life  or  CRMC. 
Any  expenses  incurred  in  winding  down 
and  liquidation  of  the  AL  Series 
(including  deregistration  under  the  Act) 
will  be  borne  by  CRMC.  Accordingly, 
the  costs  of  the  proposed  substitution 
will  not  be  borne  by  the  Owners. 

9.  At  the  time  of  substitution. 
Nationwide  Life  will  redeem,  without 
charge  to  Owners  and  at  net  asset  value, 
all  shares  of  the  AL  Funds  it  currently 
holds  on  behalf  of  the  Variable  Account 
and  will  simultaneously  purchase,  at  net 
asset  value,  shares  of  the  corresponding 
VI  Funds,  so  that  the  purchases  will  be 
for  the  exact  amounts  of  the  redemption 
proceeds.  As  a  result,  at  all  times. 
Contract  values  attributable  to  Owners 
currently  invested  in  the  AL  Funds  will 
be  fully  invested.  It  is  intended  that  the 
above  transaction  will  be  effected  by  a 
simple  net  asset  value  exchange  without 
charge  to  Owners.  Applicants  believe 
that  no  transaction  nor  brokerage  costs 
will  result  from  the  redemption  and 
purchase  transaction.  However,  in  the 
event  such  expenses  are  incurred,  they 
will  be  borne  entirely  by  CRMC.  After 
the  substitution,  the  VI  Funds,  not  the 
AL  Funds  will  be  available  for  all 
Contracts  issued  on  or  after  May  1. 1987 
and  before  September  1, 1969.  llie 
Owners  of  such  Contracts  will,  in  the 
future,  have  access  to  the  VI  Funds,  with 
the  ability  to  transfer  assets  in  and  out 
of  the  VI  Funds,  and  to  make  additional 
purchase  payments.  The  VI  Funds  will 
not  be  available  for  Contracts  issued  on 
or  after  September  1, 1989. 

10.  The  Owners'  interests  in  the 
Contracts  in  practical  economic  terms, 
will  be  the  same  after  the  substitution  as 
such  interests  immediately  prior  to  the 
substitution.  The  substitution  will  in  no 
way  alter  the  annuity  or  other  benefits 
to  Ov^mers  or  the  contractual  obligations 
of  Nationwide  Life.  In  addition,  the 
substitution  will  not  affect  the  voting 
rights  of  the  Owners.  Furthermore,  the 
fees  and  charges  paid  by  the  Owners 
will  not  be  any  different  after  the 


substitution  than  they  were  before  the 
substitution. 

11.  Within  five  days  after  the 
substitution.  Nationwide  Life  will  send 
Owners  written  notice  of  the 
substitution  that  identifies  the  shares  of 
the  AL  Funds  that  have  been  eliminated 
and  the  shtires  of  the  VI  Funds  that  have 
been  substituted.  Nationwide  Life  will 
include  in  such  mailing  the  prospectus 
for  the  AL  Funds  and  a  revised 
prospectus  for  the  Variable  Account 
which  describes  the  substitution. 
Owners  will  be  reminded  in  the  notice 
that  they  may  exchange  all  assets,  as 
substituted,  to  any  other  mutual  fund 
option  available  under  their  Contract 
without  charge  and  without  limitation. 
Following  the  substitution.  Owners  will 
be  afforded  the  same  Contract  rights 
with  regard  to  amounts  invested  under 
the  Contracts  as  they  currently  have. 

12.  The  proposed  substitution  is 
consistent  with  the  principles  and 
purposes  of  section  26(b]  and  will  not 
entail  any  of  the  abuses  it  is  designed  to 
prevent,  is  in  the  best  interest  of  the 
Owners,  and  is  consistent  with  their 
investment  expectations.  Of  primary 
significance  is  the  fact  that  the 
substitution  is  occasioned  by  a 
compelling  corporate  purpose.  Because 
the  operation  of  the  AL  Series  is  being 
discontinued,  continued  investment  in 
the  AL  Series  by  the  Variable  Account 
is  not  possible. 

13.  "The  substitution  will  not  result  in 
the  type  of  costly  forced  redemption 
which  26(b)  was  intended  to  guard 
against  for  the  following  representations 
and  reasons:  (1)  The  substitution  is  of 
shares  of  the  VI  Funds  whose 
objectives,  policies  and  restrictions  are 
virtually  indentical  to  those  of  the  AL 
Funds  in  all  material  respects  as  to 
continue  fulfilling  the  objectives  and 
expectations  of  Owners;  (2)  Owners  will 
be  notified  after  the  substitution  to 
allow  them  to  direct  their  contract 
values  to  other  investment  options 
available  under  the  Contracts;  (3)  the 
substitution  will  be  at  net  asset  value  of 
the  respective  shares,  without  the 
imposition  of  any  transfer  or  similar 
charges;  (4)  the  substitution  will  in  no 
way  alter  the  annuity  benefits  to 
Owners  or  the  contractual  obligations  of 
Nationwide  Life;  (5)  no  sales  load  is 
deducted  from  purchase  payments  made 
to  the  Contracts  and  no  charges  are 
imposed  on  amounts  exchanged  among 
the  mutual  fund  options  available  under 
the  Contracts;  (6)  the  substitution  will 
not  affect  the  voting  rights  of  the 
Owners;  (7)  the  fees  and  charges  paid  by 
Owners  will  not  be  any  different  after 
the  substitution  than  they  were  before 
the  substitution;  (8)  Nationwide  Life  has 


40558 


Fed«wl  R<gi«ter  /  Vol.  54.  No.  189  /  Monday.  October  2,  1969  /  Notices 


Federal  Registo  /  Vol  54.  No.  189  /  Monday,  October  2.  1099  /  Noticet  46859 


determined  that  no  advene  tax 
consequences  will  be  incurred  bjr 
Owners  as  a  result  of  the  substitution: 
(9)  it  is  anticipated  that  in  the  future  the 
total  expenses  of  the  VI  Funds  will  not 
be  greater  than  the  expenses  would 
have  been  for  the  AL  Funds,  had  the  AL 
Funds  not  been  discontinued:  (10)  the 
cost  of  the  substitution  will  be  borne 
entirely  by  Nationwide  Life,  not  by  the 
Owners;  and  (11)  the  substitution  is 
expected  to  confer  other  economic 
benefits  to  Owners  in  that  the  larger 
asset  size  of  the  VI  Funds  than  the  AL 
Funds  gives  the  VI  Funds  greater 
flexibility  in  meeting  the  investment 
policies  and  ob)ectives  of  the  VI  Funds. 
14.  The  application  states  that,  for  the 
reasons  set  forth  above,  the  substitution 
is  consistent  with  the  protection  of 
investws  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act 

For  the  Coanission.  by  die  Division  of 
Investmeiit  Management,  pursuant  to 
delegated  autliority. 

lonadMB  G.  Kata. 

Secretary. 

[FR  Doc  80-23152  Filed  9-2»-(IO;  8:45  am) 
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TraneaiMffca  Ufe  Insurance  and 
Annuity  Company,  et  aL;  Notice  off 
Appiicallon 

September  22.  IMS. 

AOENCV:  Secnritiefl  and  Exdiange 

Commission  ("SEC"). 

ACTION:  Notice  of  Application  for  an 

Order  under  the  Investment  Company 

Act  of  19W  (the  "Act"). 

i4pp/rcants.'Tr«n8america  Life 
Insurance  and  Annuity  Company 
rTransamerica  Ufe")  and  Separate 
Account  VA-1  of  Transamerica  Life 
Insurance  and  Annuity  Company  (the 
"Separate  Account"). 

Relevant  1940  Act  Section:  Order 
requested  under  Section  26(b). 

Summary  ofAppJicatiat:  Applicants 
seek  an  order  to  approve  the 
substitution  of  shares  of  the  American 
Variable  Insurance  Series  for  the  shares 
of  the  American  Life/ Annuity  Series 
held  by  the  Separate  Account 

Filing  Date:  The  Application  was  filed 
on  May  5, 1968  and  amended  on  August 
9. 1969  and  August  3a  1960. 

Hearing  or  Notification  of  Hearing:  If 
no  hearing  is  ordered,  the  appbcation 
will  be  granted.  Any  interested  person 
may  request  a  hearing  on  this 
application  or  ask  to  be  notilied  if  a 
hearing  is  (sdered.  Any  requests  must 
be  received  by  the  SBC  by  5:30  pjn.  on 


October  16.  loea  Request  a  hearing  in 
writing,  giving  the  nature  of  your 
interest  the  reason  for  the  request  and 
the  issues  you  contest  Serve  the 
Applicants  with  the  request  either 
persmially  or  by  mail,  and  also  send  it  to 
the  Secretary  of  the  SBC  along  with 
proof  (rf  service  by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate.  Request  notificatian  of  the 
date  of  a  hearing  by  writing  to  the 
Secretary  of  the  SBC. 
AOOncSSCS:  Secretary,  SEC.  450  5th 
Sti«et,  NW..  Washington.  DC  20549. 
Transamerica  Life  Insiirance  and 
Annuity  Company,  1150  South  Obve 
Street  Los  Angeles,  California  90015. 
ran  FUfrmcR  mroraiATiON  contact: 
Cindy  ).  Rose,  Financial  Analyst  at  (202) 
272-2068  or  Clifford  E.  Kirsch.  Acting 
Assistant  Director  at  (202)  272-2061 
(Division  of  Investment  Management). 


Following  is  a  summary  of  the 
application;  the  complete  application  is 
available  for  a  fee  from  either  the  SEXy* 
public  Reference  Branch  in  perstm  or  the 
SECs  commercial  copier  (600)  231-3282 
(in  Maryland  (301)  253-4300). 

AppHcants'  Reprasentations  and 


1.  Transamerica  Life  is  a  stock  life 
insurance  company  incorporated  in 
CaUfomia.  The  Separate  Account  whidi 
was  established  by  Transamerica  Life  to 
fund  flexible  premium  deferred  variable 
annuity  contracts  (the  "Contracts"),  is 
registered  as  a  unit  investment  trust 
under  the  Act  The  Separate  Account 
has  five  divisioaB  ("Sub-accounts"), 
each  of  whidi  currently  invests 
exclusively  in  a  corresponding  fund  of 
the  American  Life/ Annuity  Scries  (the 
"AL  Series").  The  AL  Soies.  a 
registered,  (hversified,  open-end 
management  investment  company, 
consists  of  five  funds:  the  Cash 
Management  Fund,  the  Hi^Yield  Bond 
Fund,  the  Growth-Income  Fund,  the 
Growth  Fund,  and  the  U.S.  Government 
Guaranteed/ AAA-Rated  Securities 
Fund.  Capitid  Research  and 
Management  Company  ("CRMC") 
provides  investment  advisory  services 
to  the  AL  Series. 

2.  The  American  Variable  Insurance 
Series  (the  "VI  Series"),  a  registered, 
diversified,  apeihend  management 
investment  company,  is  also  advised  by 
CRMC  and  consists  of  sbt  funds:  The 
Cash  Management  Fund,  the  Hi^Yield 
Bond  Fund,  the  (kowth-Income  Fund, 
the  Growdi  Fund,  the  U.S.  Government 
Guaranteed/ AAA4lated  Securities 
Fund,  and  die  Asset  Allocation  Fund. 
The  investment  obfectives  of  the  funds 
are  almost  identical  to  the  investment 


objectives  of  the  corresponding  funds  of 
the  AL  Series.  The  aiq>lication  states 
that  the  Vt  Series  is  an  existing  mutual 
fund  that  according  to  Post-Bffiective 
Amendment  No.  11  to  its  registration 
statement  began  operations  in  1984  and 
as  of  January  1960.  was  seUng  its  shares 
to  separate  accounts  of  the  Uincoln 
National  Life  Insorance  Company. 
Following  the  substitution,  the  VI  Series 
will  be  the  only  investment  vehicles  for 
the  Contracts. 

3.  A  Series  Participation  Agreement 
(the  "Agreement")  between 
Transamerica  Life,  the  Separate 
Account  the  AL  Series  and  CRMC 
provides  diat  the  AL  Series  will  sell 
shares  of  the  funds  to  the  Separate 
Account  to  fund  the  Contracts.  The 
Agreement  also  gives  each  party  the 
right  to  terminate  the  Agreement  at  any 
time  upon  six  months  written  notice  to 
the  other  parties.  The  Contracts  reserve 
to  Transamerica  Life  the  right  to  replace 
the  shares  of  the  AL  Series  held  by  the 
Separate  Account  with  shares  of 
another  registered  investment  company 
such  as  the  VI  Series,  subject  to 
Commission  approval 

4.  Transamerica  Life  has  been 
informed  that  at  a  meeting  held  on 
March  6. 1989.  the  Board  of 'Trustees  of 
the  AL  Series  decided  to  cease 
operations  of  the  Series  because  of  its 
relatively  small  asset  size  and  hi^  level 
of  expenses.  Accordingly,  the  AL  Series 
notified  Transamerica  Life  in  writing  on 
March  15. 1988  that  it  was  exercising  its 
option  to  terminate  the  agreement  and 
that  it  would  discontinue  making  its 
shares  available  to  the  SqMiate 
Account  on  S^teoabo- 15. 1960  or.  with 
Transamerica  Life's  consent  at  such 
eariier  time  whoi  Transamoica  Life  has 
arranged  for  a  substitute  investaient 
vc^cle  for  the  Separate  Account 

5.  Transamerica  Life  has,  subject  to 
Commission  approval  arranged  to 
sulMtitute  shares  of  the  Cash 
Management  Hi^YieM  Bond.  Growdi- 
Income.  Gro«vth.  and  U.S.  Gaaranteed/ 
AAA-Rated  Securities  Ponds  of  die  VI 
Series  for  shares  of  the  conespcmding 
AL  Series  funds  hdd  by  the  Separate 
Account  Transamerica  Life  bdieves 
that  the  substitution  would  be  consistent 
with  the  intoests  of  Contract  Owners 
because  of  the  substantial  similarity,  or 
indeed  the  near  identity  between  the  VI 
Series  and  the  AL  Series.  Bodi  Series 
have  the  same  investment  adviser, 
CRMC  and  the  corresponding  funds  of 
the  VI  Series  (the  pn^iosed  series)  have 
investment  o^ectives  that  are,  for  all 
practical  purposes,  indentical  to  dioee  fA 
the  AL  Series  (the  current  series)  funds. 
The  annual  expenses  of  the  VI  Series' 
funds  for  1968  were  lower  than  the  1968 


expenses  for  the  corresponding  funds  of 
die  AL  Series. 

6.  The  transaction  is  intended  to  be 
effected  by  a  simple  net  asset  value 
exchange,  so  that  following  the 
substitution,  the  dollar  amount  invested 
in  shares  of  each  fund  of  the  AL  Series 
would  be  redeemed  and  invested  in 
shares  of  the  corresponding  fund  of  the 
VI  Series.  That  is,  all  of  die  shares  of 
each  fund  of  the  AL  Series  held  by  the 
Separate  Account  would  be  redeemed  at 
the  net  asset  value  per  share,  calculated 
in  accordance  with  Rule  22c-l  under  the 
Act  and  the  proceeds  would  be  used  to 
purchase  shares  of  the  corresponding 
fund  of  the  VI  Series,  at  the  net  asset 
value  per  share,  also  calcidated  in 
accordance  with  Rule  22o-l. 

7.  The  application  states  it  will  be  an 
in-kind  redemption,  and  that  no 
transaction  or  brokerage  costs  will 
result  from  the  redemption  and  purchase 
transaction.  Applicants  understand  that 
in  order  to  eliminate  any  possible  doubt 
as  to  full  compliance  with  the  Act 
CRMC  die  AL  Series  and  die  VI  Series 
(and  possibly  other  affiliates  of  CRMC 
and/or  one  or  both  Series)  will  obtain 
whatever  exemptive  relief  is  deemed 
necessary  or  appropriate  from  Section 
17  of  the  Act  and  the  rules  thereunder. 
Accordingly,  in  effect  shares  of  the 
Cash  Management  Fund  of  the  VI  Series 
would  be  substituted  for  shares  of  the 
Cash  Management  Fund  of  the  AL 
Series;  shares  of  the  High- Yield  Bond 
Fund  of  the  VI  Series  would  be 
substituted  for  shares  of  the  High- Yield 
Bond  Fund  of  the  AL  Series;  shares  of 
the  VI  Series'  Growth-Income  Fund 
would  be  substituted  for  shares  of  the 
AL  Series'  Growth-Income  Fund;  shares 
of  the  VI  Series'  Growth  Fund  woidd  be 
substituted  for  shares  of  the  AL  Series' 
Growth  Fund;  and  shares  of  the  VI 
Series'  U.S.  Government  Guaranteed/ 
AAA-Rated  Securities  Fund  would  be 
substitued  for  shares  of  the  AL  Series' 
U.S.  Government  Guaranteed/AAA- 
Rated  Securities  Fund.  Thereafter, 
Contract  Owners  would  be  permitted  to 
direct  Conbvct  Value  to  the  VI  Series 
fund(s)  of  their  choice  (with  the 
exception  of  the  Asset  Allocation  Fund) 
pursuant  to  the  transfer  privileges 
afforded  by  the  Contacts. 

8.  Any  expenses  of  the  substitution 
with  respect  to  the  contracts  will  be 
borne  by  Transamerica  Life  or  CRMC 
Any  expenses  incurred  in  winding  down 
the  AL  Series  (including  deregistration 
under  the  Act)  will  be  borne  by  CRMC    ' 
Accordingly,  the  costs  of  the 
substitution  will  not  be  borne  by  the 
Contract  Owners.  Contract  owners  will 
be  given  notice  of  the  substitution  and 
an  opportunity  to  allocate  policy  value 


among  the  funds  of  the  VI  Series  as  they 
wish  (in  the  absence  of  a  request  for  a 
different  allocation,  the  policy  values 
would  be  appropriately  allocated  to  the 
corresponding  funds  of  the  VI  Series). 
As  Transamerica  Life  imposes  no  fee  on 
transfers  between  Sub-accounts  of  the 
Separate  Account,  Contract  Owners  will 
incur  no  transfer  fees  in  connection  with 
this  re-allocation  of  Contract  Value  (the 
VI  Series  will  be  the  only  fund  available 
after  the  substitution),  and 
Transamerica  Life  does  not  limit  the 
frequency  of  transfers.  The  substitution 
will  have  no  federal  income  tax 
consequences  for  Contract  Owners.  In 
addition,  the  substitution  will  in  no  way 
alter  the  insurance  benefits  to  Contract 
Owners  or  the  contractual  obligations  of 
Transamerica  Life,  and  Contract 
Owners  will  continue  to  look  to 
Transamerica  Life  with  regard  to  their 
rights  under  the  Contracts.  The  voting 
rights  of  Contract  Owners  will  be  the 
same  before  and  after  the  substitution. 
The  fees  and  charges  paid  by  Contract 
Owners  will  be  no  greater  after  the 
substitution  than  before  the  substitution 
as  a  result  of  the  substitution.  Finally, 
the  substitution  is  expected  to  confer 
economic  benefits  to  Contract  Owners, 
as  the  VI  Series'  expenses  for  1988  were 
lower  than  those  of  the  corresponding 
funds  oftha^AL  Series  in  that  year. 
9.  The  application  states  that  the 
requested  Order  under  Section  26(b)  of 
the  1940  Act  is  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  1940  Act 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Jonathan  G.  Katx. 
Secretary. 

[FR  Doc.  8»-23153  Filed  »-2»-89;  8:45  am] 
BiUJtM  cooc  wio-ei-M 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

(C€kD8»-07t] 

Towing  Safety  Advisory  CooMnittee; 
Meeting  of  Subcommltteea 

agency:  Coast  Guard,  DOT. 
ACTION:  Notice  of  meeting. 

summary:  Pursuant  to  section  10(a)(2)  of 
the  Federal  Advisory  Act  (Pub.  L  92- 
463;  5  U.S.C  App.  I),  notice  is  hereby 
given  of  a  meeting  of  all  Subcommittees 
of  the  Towing  Safety  Advisory 
Committee  (TSAC).  The  subcommittee 
meetings  will  be  held  on  November  1, 
1989  in  Room  6244  at  Department  of 


Transportation  Headquarters,  400 
Sevendi  Street  SW.,  WasUngton.  DC 
The  meeting  is  scheduled  to  be^  at 
1:30  p.m.  and  end  at  4:00  p.m.  "The 
agenda  for  the  meeting  consists  of  the 
following  items: 

1.  Call  to  Order 

2.  Discussion  of  the  following  topics: 

(a)  Personnel  Manning  and  Ucensing 

(b)  Tug-Barge  Construction.  Certification 
and  Operations 

(c)  Port  Facilities  and  Operations 

(d)  Personnel  Safety  and  Work  Hace 
Standards 

3.  Presentation  of  any  new  items  for 
consideration  by  the  Subcommittees. 

4.  Adjournment 

Attendance  is  open  to  the  public 
Members  of  the  public  may  present  oral 
or  written  statements  at  the  meeting. 

ron  RMTHER  INRMMATION  CONTACT; 

Mr.  Gene  Hammel.  Executive  Director, 
Towing  Safety  Advisory  Committee, 
U.S.  Coast  Guard  Headquarters  (G-MP- 
2),  2100  2nd  Sti«et  SW.,  Washington. 
DC  20593-0001,  (202)  267-1483. 

Dated:  September  25, 1989. 
M.).8chiio. 

Captain,  U.S.  Coast  Guard,  Acting  Chief. 
Office  of  Marine  Safety,  Security  and 
Environmental  Protection. 
[FR  Doa  89-23131  Filed  »-29-88:  8:45  am] 
BHJJNQ  cooc  4*1«-14-M 


[CGD8»-077] 

Towing  Safety  Advisory  Committee; 
Meeting 

AOENCY:  Coast  Guard,  DOT. 
action:  Notice  of  meeting. 

•UMMARY:  Pursuant  to  section  10(a)(2)  of 
the  Federal  Avisory  Act  (Pub.  L  92-463; 
5  U.S.C.  App.  I),  notice  is  hereby  given 
of  a  meeting  of  the  Towing  Safety 
Advisory  Committee  (TSAC).  The 
meeting  will  be  held  on  November  2, 
1989  in  Room  2415  at  U.S.  Coast  Guard 
Headquarters,  2100  Second  Street,  SW, 
Washington,  DC.  The  meeting  is 
scheduled  to  begin  at  8:00  a.m.  and  end 
at  4:00  p.m.  Attendance  is  open  to  the 
public.  Topics  on  the  proposed  agenda 
are  as  follows: 

Subcommittee  Reports 

A.  Tug-Barge  Construction,  Certification 
and  Operations 

1.  Vessel  Tonnage  in  U.S.  Laws  and 
Regulations 

2.  46  CFR  Part  151 

3.  Review  of  Inspection  Requirements 
for  Tank  Barges  and  Consideration 
of  Cargo  Tank  High  Level  Alarms 

4.  Recommended  Nondestructive 
Testing  (NOT)  Requirements  for 
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Pressure  Vessel  Type  Cargo  Tanks 
5.  Other  matters 
B.  Personnel  Manning  and  Licensing 
C  Port  Facilities  and  Operations 
D.  Personnel  Safety  and  Work  Place 
Standards 
Discussion  of  Coast  Guard  Task 

Statements  and  Issue  Briefs 
Any  other  matter  properly  brought  up 
before  the  Committee. 

With  advance  notice,  and  at  the 
discretion  of  the  Chairman,  members  of 
the  public  may  present  oral  statements 
at  the  meeting.  Persons  wishing  to 
present  oral  statements  should  notify 
the  Executive  Director  of  TSAC  no  later 
than  the  day  before  the  meeting.  Written 
statements  or  materials  may  be 
submitted  for  presentation  to  the 
Committee  at  any  time;  however,  to 
ensure  distribution  to  each  member  of 
the  Committee.  20  copies  of  the  written 
material  should  be  submitted  to  the 
Executive  Director  no  later  than  October 
26.1989. 

FOR  FURTHER  IMfORIIA'nOW  CONTACT: 

Mr.  Gene  Hammel,  Executive  Director, 
Towing  Safety  Advisory  Committee. 
U.S.  Coast  Guard  Headquarters  (G-MP- 
2),  2100  2nd  Street,  SW.  Washington.  DC 
20593-0001.  (202)  267-1483. 
Dated:  Septeml>er  25, 198B. 
M.|.Schiro, 

Captain,  U.S.  Coast  Guard,  Acting  Chief, 
Office  of  Marine  Safety:  Security  and 
Environmental  Protection. 
[FR  Doc.  89-23130  Filed  9-29-69;  8:45  am] 
BILLMQ  COOC  4tie-M-ll 


Federal  Aviation  Administration 

FHgtrt  Service  Station  Cloaure,  Cedar 
Rapids.  lA 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Flight  service  station  closure — 
Cedar  Rapids.  Iowa. 

SUMMARY:  Notice  is  hereby  given  that  on 
October  1. 1989.  the  Fli^t  Service 
Station  at  Cedar  Rapids.  Iowa,  will  be 
closed.  Thereafter  services  to  the 
general  public  will  be  provided  by  the 
Flight  Service  Station  at  Fort  Dodge, 
Iowa.  This  information  will  be  reflected 
in  the  next  issue  of  the  FAA 
Organizational  Statement 

(Sec  313(8).  72  Stat.  752: 49  U.S.C  1354) 

Issued  in  Kansas  City,  Missouri,  on 
September  18, 1969. 


Acting  Air  Traffic  Division  Manager. 
[FR  Doc.  89-23133  Filed  9-29-69;  8:45  am] 

BIUMM  COK  4«10-1»4I 


FHght  Service  Station  Closure; 
Sprin9fleld,IIO 

AQCNCK  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Flight  Service  Station  ck>sur»— 
Springfield.  Missouri. 

summary:  Notice  is  hereby  given  that  on 
October  1.  lOSa  the  Flight  Service 
Station  at  Springfield.  Missouri,  will  be 
closed.  Thereafter  services  to  the 
general  public  will  be  provided  by  the 
Flight  Service  Station  at  Columbia. 
Missouri.  This  information  will  be 
reflected  in  the  next  issue  of  the  FAA 
Organizational  Statement 

(Sec  313(a).  72  StaL  752;  49  U.S.a  1354) 

Issued  in  Kansas  Qty,  Missouri,  on 
September  18, 1989. 
William  Bahn. 

Acting  Air  Traffic  Division  Manager. 
[FR  Doc.  89-23134  Filed  9-29-89: 8:45  am] 
BUJJNQ  CODE  4S10-13-M 


Administration 


Auoi  Dwii  of  ADodcant  ai  Tf  uites- 
Csfilral  Trust  Co,  NJL 

Notice  is  hereby  given  that  The 
Central  Trust  Company,  N.A.,  with 
offices  at  201  East  Fifth  Street 
Cinciimati.  Ohio,  has  been  approved  as 
Trustee,  pursuant  to  Public  Law  100-710 
and  46  CFR  221.47. 

Dated:  September  25, 1980. 

By  Order  of  the  Maritime  Administrator. 
James  E.  Saari, 
Secretary. 
[FR  Doc.  89-23091  Filed  9-29-69;  8:45  am] 

MLUNO  COOe  491».«1-« 


DEPARTMENT  OF  THE  TREASURY 

Public  Information  Collection 
Re<|ulrements  Sutimitted  to  0MB  for 
Review 

Date:  September  26, 1989. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirementfs)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980. 
Pub.  L  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  the  the  Treasury  Department 
Clearance  Officer.  Department  of  the 
Treasury,  Room  2409, 1500  Pennsylvania 
Avenue.  NW..  Washington.  DC  20220. 


Departmental  Offices 

OMB  Number:  1505-(Xtn 

Form  Number  TD  F  90-22.1 

Type  of  Review:  Reinstatement 

Title:  Report  of  Foreign  Bank  and 
Financial  Accounts 

Description:  This  reporting  requirement 
is  intended  to  discourage  the  use  of 
foreign  financial  accounts  to  facilitate 
illegal  activities  including  tax  fraud.  A 
failure  to  report  that  is  related  to  other 
violations  of  law  is  a  felony.  It  will 
also  be  used  for  economic  analysis. 
Baidcs,  multinational  corporations, 
and  wealthy  individuals  are  the  ones 
most  effected  by  the  requirement 

Respondents:  Individuals  and 
households.  Businesses  or  other  for- 
profit  Non-profit  institutions.  Small 
businesses  or  organizations 

Estimated  Number  of  Respondents/ 
Recordkeepers:  200.000 

Estimated  Burden  Hours  Per  Response/ 
Recordkeeping:  10  mintues 

Frequency  of  Response:  Annually 

Estimated  Total  Reporting  Burden: 
34,000  hours 

Clearance  Officer  Dale  A.  Morgan  (202) 
343-0263  Departmental  Offices  Room 
2409,  Main  Treasury  Building  1500 
Pennsylvania  Avenue,  NW. 
Washhigton.  DC  20220 

OMB  Reviewer  MUo  Sunderhauf  (202) 
395-6880  Office  of  Management  and 
Budget  Room  3001.,  New  Executive 
Office  Building  Washington.  DC  20503 

LobK-HoOaod. 

Departmental  Reports  Management  Officer. 

[FR  Doc  89-23171  Filed  9-2»-89;  8:45  am] 


Public  Information  Coisctlon 
Rsqulrsmsnts  Submtttsd  to  OMB  for 
Revlsw 

Date:  September  26, 1989. 

The  Department  of  Treasury  has 
sutmiitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  I960, 
Public  Law  96-511.  Copies  of  the 
submis8ion(8)  may  be  obtained  by 
calling  the  lYeasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  shouki  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2224, 15th  and 
Pennsylvania  Avenue.  NWn 
WashLogton.  DC  20220. 

Intemd  Revenue  Service 

OMB  Number  1545-0140 


Form  Number  Form  2210  and  Form 
2210F 

Type  of  Review:  Extension 

Title:  Underpayment  of  Estimated  Tax 
by  Individuals  and  Fiduciaries; 
Underpayment  of  Estimated  Tax  by 
Farmers  and  Fishermen 

Description:  Internal  Revenue  Code 
section  6654  imposes  a  penalty  for 
failure  to  pay  estimated  tax.  This  form  is 
used  by  taxpayers  to  determine  whether 
they  are  subject  to  the  penalty  and  to 
compute  the  penalty  if  it  applies.  The 
Service  uses  this  information  to 
determine  whether  the  taxpayer  is 
subject  to  the  penalty,  and  to  verify  the 
penalty  amount 

Respondents:  Individuals  or 
households.  Farms.  Businesses  or  other 
for-profit  Small  businesses  or 
organizations 

Estimated  Number  of  Respondents: 
900,000 

Estimated  Burden  Hours  Per 
Response/Recordkeeping: 

Recordkeeping:  1  hour,  19  minutes 

Learning  about  the  law  or  the  form:  31 
minutes 

Preparing  the  form:  1  hour,  16  minutes 

Copying,  assembling,  and  sending  the 
form  to  IRS:  20  minutes 


Frequency  of  Response:  Aimually 

Estimated  Total  Recordkeeping/ 
Reporting  Burden:  2,965.500  hours 

OMB  Number  1545-0904 

Form  Number:  None 

Type  of  Review:  Extension 

Title:  Foreign  Management  and 
Foreign  Economic  Processes 
Requirements  of  Foreign  Sales 
Corporation 

Description:  The  regulations  provide 
rules  for  complying  with  foreign 
management  and  foreign  economic 
process  requirements  to  enable  Foreign 
Sales  Corporations  to  produce  foreign 
trading  gross  receipts  and  qualify  for 
reduced  tax  rates.  Rules  are  included  for 
maintaining  records  to  substantiate 
compliance.  Affected  public  is  limited  to 
large  corporations  that  export  goods  or 
services. 

Respondents:  Businesses  or  other  for- 
profit 

Estimated  Number  of  Recordkeepers: 
11,001 

Estimated  Burden  Hours  Per 
Recordkeeper  2  hours 

Frequency  of  Response:  Other 

Estimated  Total  Recordkeeping/ 
Reporting  Burden:  22,001  hours 

OMB  Number  1545-0938 


Form  Number  Form  1120-4C-DISC 
Schedules  K  and  P 

Type  of  Review:  Revision 

Title:  Interest  Charge  Domestic    ' 
International  Sales  Corporation 
Return— 1989;  Shareholder's  Statement 
of  IC-DISC  Distributions:  Computation 
of  Inter-Company  Transfer  Price  or 
Commission 

Description:  U.S.  Corporations  that 
have  elected  to  be  an  interest  charge 
domestic  international  sales  corporation 
(IC-DISC)  file  Form  1120-IC-DISC  to 
report  their  income  and  deductions.  The 
IC-DISC  is  not  taxed  but  IC-DISC 
shareholders  are  taxed  on  their  share  of 
IC-DISC  income.  IRS  uses  Form  1120- 
IC-DISC  to  check  the  IC-DISC's 
computation  of  income.  Schedule  P 
(Form  1120-IC-DISC)  is  used  by  the  IC- 
DISC  to  report  its  dealings  with  related 
suppliers,  etc;  Schedule  K  (Form  1120- 
IC-DISC)  is  used  to  report  income  to 
shareholders. 

Respondents:  Businesses  or  other  for- 
profit,  Small  businesses  or  organizations 

Estimated  Number  of  Respondents: 
5,673 

Estimated  Burden  Hours  Per 
Response/Recordkeeping: 


Forni 


1120-IC-OISC 

Schod-K 

SchedP 


Recordkeeping 


96  (vs..  23  mins. 
4  hn.,  4  iTMna .«»« 
11  hrs.,  58  mins.. 


Learning  about  the  law  or  the 


18  hrs..  40 
47  mins ...»...« 
1  hr.,  17  mins 


Preparirtg  the  form 


27hr»..5 
54  mins... 
1hr..34 


Copying,  assMnMng,  and 
servlKig  the  lorm  to  IRS 


S3 


Frequency  of  Response:  Annually 
Estimated  Total  Recordkeeping/ 
Reporting  Burden:  1.032,087 

OMB  Number  1545-1019 

Form  Number  Schedule  S  (Form  706) 

Type  of  Review:  Revision 

Title:  Increased  Estate  Tax  on  Excess 
Retirement  Accumulations 

Description:  Schedule  S  (Form  706)  is 
used  by  estates  to  compute  and  pay  the 
increased  estate  tax  imposed  by  Internal 
Revenue  Code  section  4980A(d).  IRS 
uses  the  information  to  determine 
whether  the  tax  was  correctly  computed 
and  paid. 

Respondents:  Individuals  or 
households 

Estimated  Number  of  Respondents: 
1,000 

Estimated  Burden  Hours  Per 
Response/Recordkeeping: 

Recordkeeping:  40  minutes 

Learning  about  the  law  or  the  form:  32 
minutes 

Preparing  the  form:  45  minutes 

Copying,  assembling,  and  sending  the 
form  to  IRS:  25  minutes 

Frequency  of  Response:  On  occasion 


Estimated  Total  Recordkeeping/ 
Reporting  Burden:  2,350 

Clearance  Officer  Garrick  Shear  (202) 
535-4297,  Internal  Revenue  Service, 
Room  5571, 1111  Constitution  Avenue, 
NW.,  Washington.  DC  20224. 

OMB  Reviewer  Milo  Simdertiauf 
(202)  395-6880.  Office  of  Management 
and  Budget  Room  3001,  New  Executive 
Office  Building,  Washington.  DC  20503. 
Lois  K.  Holland, 

Departmental  Reports  Management  Officer. 
[FR  Doc.  89-23172  Filed  9-29-89;  8:45  am) 
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Office  of  ttie  Secretary 

IDepartment  Circular— PubHc  Debt  Series— 
No.  2S-S9] 

Treasury  Notes  of  Septeml>er  30, 1991, 
Series  AE-1991 

Washington,  Septemlier  21. 1989. 

1.  Invitation  (rf  Tenders 

1.1  The  Secretary  of  the  Treasury, 
under  the  authority  of  chapter  31  of  title 


31,  United  States  Code,  invites  tenders 
for  approximately  $9,750,000,000  of 
United  States  securities,  designated 
Treasury  Notes  of  September  30, 1991. 
Series  AE-1991  (CUSIP  No.  912827  XZ 
0),  hereafter  referred  to  as  Notes.  The 
Notes  will  be  sold  at  auction,  with 
bidding  on  the  basis  of  yield.  Payment 
will  be  required  at  the  price  equivalent 
of  the  yield  of  each  accepted  bid.  iTie 
interest  rate  on  the  Notes  and  the  price 
equivalent  of  each  accepted  bid  will  be 
determined  in  the  manner  described 
below.  Additional  amounts  of  the  Notes 
may  be  issued  to  Federal  Reserve  Banks 
for  their  own  account  in  exchange  for 
maturing  Treasury  securities.  Additional 
amounts  of  the  Notes  may  also  be 
issued  at  the  average  price  to  Federal 
Reserve  Banks,  as  agents  for  foreign  and 
international  monetary  authorities. 

2.  Descriptioo  of  Securities 

2.1.  The  Notes  will  be  dated  October 
2, 1989,  and  will  accrue  interest  from 
that  date,  payable  on  a  semiannual 
basis  on  March  31. 1990.  and  each 
subsequent  6  months  on  September  30 
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and  March  31  through  the  date  that  the 
principal  becomes  payable.  They  will 
mature  September  30, 1991.  and  will  not 
be  subject  to  call  for  redemption  prior  to 
maturity.  In  the  event  any  payment  date 
is  a  Saturday,  Sunday,  or  other 
nonbusiness  day,  the  amount  due  will 
be  payable  (without  additional  interest) 
on  the  next  business  day. 

2.2.  The  Notes  are  subject  to  all  taxes 
imposed  under  the  Internal  Revenue 
Code  of  1954.  The  Notes  are  exempt 
from  all  taxation  now  or  hereafter 
imposed  on  the  obligation  or  interest 
thereof  by  any  State,  any  possession  of 
the  United  States,  or  any  local  taxing 
authority,  except  as  provided  in  31 
U.S.C.  3124. 

2.3.  The  Notes  will  be  acceptable  to 
secure  deposits  of  Federal  public 
monies.  They  will  not  be  acceptable  in 
payment  of  Federal  taxes. 

2.4.  The  Notes  will  be  issued  only  in 
book-entry  form  in  denominations  of 
$5,000.  $10,000.  $100,000.  and  $1,000,000. 
and  in  multiples  of  those  amounts.  They 
will  not  be  issued  in  registered  definitive 
or  in  bearer  form. 

2.5.  The  Department  of  the  Treasury's 
general  regulations  governing  United 
States  securities,  i.e..  Department  of  the 
Treasury  Circular  No.  300,  current 
revision  (31  CFR  part  306],  as  to  the 
extent  applicable  to  marketable 
securities  issued  in  book-entry  form,  and 
the  regulations  governing  book-entry 
Treasury  Bonds.  Notes,  and  Bills,  as 
adopted  and  published  as  a  final  rule  to 
govern  securities  held  in  the  Treasury 
Direct  Book-Entry  Securities  System  in 
Department  of  the  Treasury  Circular, 
tablic  Debt  Series,  No.  2-66  (31  CFR 
part  357),  apply  to  the  Notes  offered  in 
this  circular. 

3.  Sale  Procedures 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt. 
Washington.  DC  20239-1500.  prior  to 
1:00  p.m.,  Eastern  Daylight  Saving  time. 
Tuesday,  September  26. 1989. 
Noncompetitive  tenders  as  defined 
below  will  be  considered  timely  if 
postmarked  no  later  than  Monday, 
September  25. 1989,  and  received  no 
later  than  Monday,  October  2, 1989. 

3.2.  The  par  amount  of  Notes  bid  for 
must  be  stated  on  each  tender.  The 
minimum  bid  is  $5,000,  and  larger  bids 
must  be  in  multiples  of  that  amount. 
Competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals,  e.g., 
7.10%.  Fractions  may  not  be  used. 
Noncompetitive  tenders  must  show  the 
term  "noncompetitive"  on  the  tender 
form  in  lieu  of  a  specified  yield. 


3.3.  A  single  bidder,  as  defined  in 
Treasury's  single  bidder  guidelines,  shall 
not  submit  noncompetitive  tenders 
totaling  more  than  $1,000,000.  A 
noncompetitive  bidder  may  not  have 
entered  into  an  agreement,  nor  make  an 
agreement  to  purchase  or  sell  or 
otherwise  dispose  of  any 
noncompetitive  awards  of  this  issue 
prior  to  the  deadline  for  receipt  of 
tenders. 

3.4.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  defined  as 
dealers  who  make  primary  markets  in 
Government  securities  and  are  on  the 
list  of  reporting  dealers  published  by  the 
Federal  Reserve  Bank  of  New  York,  may 
submit  tenders  for  accounts  of 
customers  if  the  names  of  the  customers 
and  the  amount  for  each  customer  are 
furnished.  Others  are  permitted  to 
submit  tenders  only  for  their  own 
account. 

3.5.  Tenders  for  their  own  account  will 
be  received  without  deposit  from 
commercial  banks  and  other  banking 
institutions;  primary  dealers,  as  defined 
above;  Federally-insured  savings  and 
loan  associations;  States,  and  their 
political  subdivisions  or 
instrumentalities;  public  pension  and 
retirement  and  other  pubUc  funds; 
international  organizations  in  which  the 
United  States  holds  membership;  foreign 
central  banks  and  foreign  states;  and 
Federal  Reserve  Banks.  Tenders  from  all 
others  must  be  accompanied  by  full 
payment  for  the  amount  of  Notes 
applied  for,  or  by  a  guarai  ee  from  a 
commercial  bank  or  a  primary  dealer  of 
5  percent  of  the  par  amount  applied  for. 

3.6.  Immediately  after  the  deadline  for 
receipt  of  tenders,  tenders  will  be 
opened,  followed  by  a  public 
announcement  of  the  amount  and  yield 
range  of  accepted  bids.  Subject  to  the 
reservations  expressed  in  Section  4, 
noncompetitive  tenders  will  be  accepted 
in  full,  and  then  competitive  tenders  will 
be  accepted,  starting  with  those  at  the 
lowest  yields,  through  successively 
higher  yields  to  the  extent  required  to 
attain  die  amount  offered.  Tenders  at 
the  highest  accepted  yield  will  be 
prorated  if  necessary.  After  the 
determination  is  made  as  to  which 
tenders  are  accepted,  an  interest  rate 
will  be  established,  at  a  V^  of  one 
percent  increment,  which  results  in  an 
equivalent  average  accepted  price  close 
to  100.000  and  a  lowest  accepted  price 
above  the  original  issue  discoimt  limit  of 
99.750.  That  stated  rate  of  interest  will 
be  paid  on  all  of  the  Notes.  Based  on 
such  interest  rate,  the  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 


competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
competitive  tenders.  Price  calculations 
will  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred,  e.g.. 
99.923.  and  the  determinations  of  the 
Secretary  of  the  Treasury  shall  be  final. 
If  the  amount  of  noncompetitive  tenders 
received  would  absorb  all  or  most  of  the 
offering,  competitive  tenders  will  be 
accepted  in  an  amount  sufficient  to 
provide  a  fair  determination  of  the  yield. 
Tenders  received  from  Federal  Reserve 
Banks  will  be  accepted  at  the  price 
equivalent  to  the  weighted  average  yield 
of  accepted  competitive  tenders. 

3.7.  Competitive  bidders  will  be 
advised  of  the  acceptance  of  their  bids. 
Those  submitting  noncompetitive 
tenders  will  be  notified  only  if  the 
tender  is  not  accepted  in  full,  or  when 
the  price  at  the  average  yield  is  over 
par. 

4.  Reservations 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part,  to  allot  more  or  less  than  the 
amount  of  Notes  specified  in  section  1, 
and  to  make  different  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary  considers 
it  in  the  public  interest.  The  Secretary's 
action  imder  this  Section  is  final. 

5.  Payment  and  Delivery 

5.1.  Settlement  for  the  Notes  allotted 
must  be  made  at  the  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of  the 
Public  Debt,  wherever  the  tender  was 
submitted.  Settlement  on  Notes  allotted 
to  institutional  investors  and  to  others 
whose  tenders  are  accompanied  by  a 
guarantee  as  provided  in  section  3.5. 
must  be  made  or  completed  on  or  before 
Monday.  October  2, 1989.  Payment  in 
full  must  accompany  tenders  submitted 
by  all  other  investors.  Payment  must  be 
in  cash;  in  other  funds  immediately 
available  to  the  Treasury;  in  Treasury 
bills,  notes,  or  bonds  maturing  on  or 
before  the  settlement  date  but  which  are 
not  overdue  as  defined  in  the  general 
regulations  governing  United  States 
securities;  or  by  check  drawn  to  the 
order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  from  institutional  investors  no 
later  than  Thursday.  September  28. 1989. 
When  payment  has  been  submitted  with 
die  tender  and  the  purchase  price  of  the 
Notes  allotted  is  over  par,  settiement  for 
the  premium  must  be  completed  timely, 
as  specified  above.  When  payment  has 


been  submitted  with  the  tender  and  the 
purchase  price  is  under  par.  the  discount 
will  be  remitted  to  the  bidder. 

5.2.  In  every  case  where  fidl  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  par 
amount  of  Notes  allotted  shall,  at  the 
discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  the  United 
States. 

5.3.  Registered  definitive  securities 
tendered  in  payment  for  the  Notes 
allotted  and  to  be  held  in  Treasury 
Direct  are  not  required  to  be  assigned  if 
the  inscription  on  the  registered 
definitive  security  is  identical  to  the 
registration  of  the  note  being  purchased. 
In  any  such  case,  the  tender  form  used 
to  place  the  Notes  allotted  in  Treasury 
Direct  must  be  completed  to  show  all 
the  information  required  thereon,  or  the 
Treasury  Direct  account  number 
previously  obtained. 

6.  General  Provisions 

6.1.  As  fiscal  agents  of  the  United 
States.  Federal  Reserve  Banks  are 
authorized,  as  directed  by  the  Secretary 
of  the  Treasury,  to  receive  tenders,  to 
make  allotments,  to  issue  such  notices 
as  may  be  necessary,  to  receive 
payment  for,  and  to  issue,  maintain, 
service,  and  make  payment  on  the 
Notes. 

6.2.  The  Secretary  of  the  Treasury 
may,  at  any  time,  supplement  or  amend 
provisions  of  this  circular  if  such 
supplements  or  amendments  do  not 
adversely  affect  existing  rights  of 
holders  of  the  Notes.  Public 
announcement  of  such  changes  will  be 
prompdy  provided. 

6.3.  The  Notes  issued  under  this 
circular  shall  be  obligations  of  the 
United  States,  and.  therefore,  the  faith  of 
the  United  States  Government  is 
pledged  to  pay.  in  legal  tender,  principal 
and  interest  on  the  Notes. 

Marcus  W.  Page. 

Acting  Fiscal  Assistant  Secretary. 

(FR  Doc  8»-2320e  Filed  9-27-89: 3:32  pm] 
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(Department  Circular— Public  Debt  Series 
No.  27-891 

Treasury  Notes  of  September  30, 1993, 
Series  Q-1993 

Washington,  September  21, 1989. 

1.  Invitation  for  Tendms 

1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  Chapter  31  of  titie 
31.  United  States  Code,  invites  tenders 
for  approximately  $7,750,000,000  of 
United  States  securities,  designated 
Treasury  Notes  of  September  30, 1993. 
Series  Q-i993  (CUSIP  No.  912827  YA  4), 


hereafter  referred  to  as  Notes.  The 
Notes  will  be  sold  at  auction,  with 
bidding  on  the  basis  of  yield.  Payment 
will  be  required  at  the  price  equivalent 
of  the  yield  of  each  accepted  bid.  The 
interest  rate  on  the  Notes  and  the  price 
equivalent  of  each  accepted  bid  will  be 
determined  in  the  manner  described 
below.  Additional  amounts  of  the  Notes 
may  be  issued  to  Federal  Reserve  Banks 
for  their  own  account  in  exchange  for 
maturing  Treasury  securities.  Additional 
amounts  of  the  Notes  may  also  be 
issued  at  the  average  price  to  Federal 
Reserve  Banks  as  agents  for  foreign  and 
international  monetary  authorities. 

2.  Description  of  Securities 

2.1.  The  Notes  will  be  dated  October 
2, 1989.  and  will  accrue  interest  isota. 
that  date,  payable  on  a  semiannual 
basis  on  March  31, 1990,  and  each 
subsequent  6  months  on  September  30 
and  March  31  through  the  date  that  the 
principal  becomes  payable.  They  will 
mature  September  30, 1993,  and  will  not 
be  subject  to  call  for  redemption  prior  to 
maturity.  In  the  event  any  payment  date 
is  a  Saturday,  Sunday,  or  other 
nonbusiness  day,  the  amount  due  will 
be  payable  (without  additional  interest) 
on  the  next  business  day. 

2.2.  The  Notes  are  subject  to  all  taxes 
imposed  under  the  Internal  Revenue 
Code  of  1954.  The  Notes  are  exempt 
from  all  taxation  now  or  hereafter 
imposed  on  the  obligation  or  interest 
thereof  by  any  State,  any  possession  of 
the  United  States,  or  any  local  taxing 
authority,  except  as  provided  in  31 
U.S.C.  3124. 

2.3.  The  Notes  will  be  acceptable  to 
secure  deposits  of  Federal  public 
monies.  They  will  not  l>e  acceptable  in 
payment  of  Federal  taxes. 

2.4.  The  Notes  will  ge  issued  only  in 
book-entry  form  in  denominations  of 
$1,000.  $5,000.  $10,000.  $100,000.  and 
$1,000,000,  and  in  multiples  of  those 
amounts.  They  will  not  be  issued  in 
registered  definitive  or  in  bearer  form. 

2.5.  The  Department  of  the  Treasury's 
general  regulations  governing  United 
States  securities,  i.e..  Department  of  the 
Treasury  Circular  No.  300,  current 
revision  (31  CFR  pari  306),  as  to  the 
extent  applicable  to  marketable 
securities  issued  in  book-entry  form,  and 
the  regulations  governing  book-entry 

,  Treasury  Bonds,  Notes,  and  Bills,  as 
adopted  and  published  as  a  final  rule  to 
govern  securities  held  in  the  Treasury 
Direct  Book-Entry  Securities  System  in 
Department  of  the  Treasury  Circular. 
Public  Debt  Series,  No.  2-86  (31  CFR 
part  357),  apply  to  the  Notes  offered  in 
this  circular. 


S.  Sale  Procedures 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt 
Washington,  DC  2023&-1500,  prior  to 
1:00  p.m..  Eastern  Daylight  Saving  time, 
Wednesday,  September  27, 1989. 
Noncompetitive  tenders  as  defined 
below  will  be  considered  timely  if 
postmarked  no  later  than  Tuesday, 
September  26, 1989,  and  received  no 
later  than  Monday,  October  2. 1989. 

3.2.  The  par  amount  of  Notes  bid  for 
must  be  stated  on  each  tender.  The 
minimum  bid  is  $1,000.  and  larger  bids 
must  be  in  multiples  of  that  amount 
Competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals.  e.g.. 
7.10%.  Fractions  may  not  be  used. 
Noncompetitive  tenders  must  show  the 
term  "noncompetitive"  on  the  tender 
form  in  lieu  of  a  specified  yield. 

3  J.  A  single  bidder,  as  defined  in 
Treasury's  single  bidder  guidelines,  shall 
not  submit  noncompetitive  tenders 
totaling  more  than  $1,000,000.  A 
noncompetitive  bidder  may  not  have 
entered  into  an  agreement  nor  make  an 
agreement  to  purchase  or  sell  or 
otherwise  dispose  of  any 
noncompetitive  awards  of  this  issue 
prior  to  the  deadline  for  receipt  of 
tenders. 

3.4.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  defined  as 
dealers  who  make  primary  markets  in 
Government  securities  and  are  on  the 
list  of  reporting  dealers  published  by  the 
Federal  Reserve  Bank  of  New  York,  may 
submit  tenders  for  accounts  for 
customers  if  the  names  of  the  customers 
and  the  amount  for  each  customer  are 
furnished.  Others  are  permitted  to 
submit  tenders  only  for  their  own 
account 

3.5.  Tenders  for  their  own  account  will 
be  received  without  deposit  from 
commercial  banks  and  other  banking 
institutions:  primary  dealers,  as  df  fined 
above:  federally-insured  savings  and 
loan  associations;  States,  and  their 
political  subdivisions  or 
instrumentalities;  public  pension  and 
retirement  and  other  public  funds; 
international  organizations  in  which  the 
United  States  holds  membership;  foreign 
central  banks  ad  foreign  states;  and 
Federal  Reserve  Banks.  Tenders  from  all 
others  must  be  accompanied  by  full 
payment  for  the  amount  of  Notes 
applied  for.  or  by  a  guarantee  from  a 
commercial  bank  or  a  primary  dealer  of 
5  percent  of  the  par  amount  applied  for. 


40564 


Federal  Register  /  Vol.  54.  No.  189  /  Monday.  October  2.  1989  /  Notices 


Federal  Register  /  Vol.  54,  No.  189  /  Monday,  October  2,  1989  /  Notices 


40565 


3.6.  Immediately  after  the  deadline  for 
receipt  of  tenders,  tenders  will  be 
opened,  followed  by  a  public 
announcement  of  the  amount  and  yield 
range  of  accepted  bids.  Subject  to  the 
reservations  expressed  in  section  4, 
noncompetitive  tenders  will  be  accepted 
in  full,  and  then  competitive  tenders  will 
be  accepted,  starting  with  those  at  the 
lowest  yields,  through  successively 
higher  yields  to  the  extent  required  to 
attain  the  amount  offered.  Tenders  at 
the  highest  accepted  yield  will  be 
prorated  if  necessary.  After  the 
determination  is  made  as  to  which 
tenders  are  accepted,  an  interest  rate 
will  be  established,  at  a  Vi  of  one 
percent  increment,  which  results  in  an 
equivalent  average  accepted  price  close 
to  100.000  and  a  lowest  accepted  price 
above  the  original  issue  discount  limit  of 
99.250.  That  stated  rate  of  interest  will 
be  paid  on  all  of  the  Notes.  Based  on 
such  interest  rate,  the  price  on  each 
competitive  bidder  will  be  determined 
and  each  successful  competitive  bidder 
will  be  required  to  pay  the  price 
equivalent  to  the  yield  bid.  Those 
submitting  noncompetitive  tenders  will 
pay  the  price  equivalent  to  the  weighted 
average  yield  of  accepted  competitive 
tenders.  Price  calculations  will  be 
carried  to  three  decimal  places  on  the 
basis  of  price  per  hundred,  e.g.,  99.923, 
and  the  determinations  of  the  Secretary 
of  the  Treasury  shall  be  Hnal.  If  the 
amount  of  noncompetitive  tenders 
received  would  absorb  all  or  most  of  the 
offering,  competitive  tenders  will  be 
accepted  in  an  amount  sufficient  to 
provide  a  fair  determination  of  the  yield. 
Tenders  received  from  Federal  Reserve 
Banks  will  be  accepted  at  the  price 
equivalent  to  the  weighted  average  yield 
of  accepted  competitive  tenders. 

3.7.  Competitive  bidders  will  be 
advised  of  the  acceptance  of  their  bids. 
Those  submitting  noncompetitive 
tenders  will  be  notified  only  if  the 
tender  is  not  accepted  in  full,  or  when 
the  price  at  the  average  yield  is  over 
par. 

4.  Reservations 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part,  to  allot  more  or  less  than  the 
amount  of  Notes  specified  in  Section  1. 
and  to  make  different  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary  considers 
it  in  the  public  interest.  The  Secretary's 
action  under  this  section  is  final. 

5.  Payment  and  Delivery 

5.1.  Settlement  for  the  Notes  allotted 
must  be  made  at  the  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of  the 


Public  Debt,  wherever  the  tender  was 
submitted.  Settlement  on  Notes  allotted 
to  institutional  investors  and  to  others 
whose  tenders  are  accompanied  by  a 
guarantee  as  provided  in  section  3.5. 
must  be  made  or  completed  on  or  before 
Monday,  October  2, 1989.  Payment  in 
full  must  accompany  tenders  submitted 
by  all  other  investors.  Payment  must  be 
in  cash;  in  other  funds  immediately 
available  to  the  Treasury;  in  Treasury 
bills,  notes,  or  bonds  maturing  on  or 
before  the  settlement  date  but  which  are 
not  overdue  as  defined  in  the  general 
regulations  governing  United  States 
securities;  or  by  check  drawn  to  the 
order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  from  institutional  investors  no 
later  than  Thursday.  September  28, 1989. 
When  payment  has  been  submitted  with 
the  tender  and  the  purchase  price  of  the 
Notes  allotted  is  over  par,  settlement  for 
the  premium  must  be  completed  timely, 
as  specified  above.  When  payment  has 
been  submitted  with  the  tender  and  the 
purchase  price  is  under  par,  the  discount 
will  be  remitted  to  the  bidder. 

5.2.  In  every  case  where  full  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  par 
amount  of  Notes  allotted  shall,  at  the 
discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  die  United 
Stales. 

5.3.  Registered  definitive  securities 
tendered  in  payment  for  the  Notes 
allotted  and  to  be  held  in  Treasury 
Direct  are  not  required  to  be  assigned  if 
the  inscription  on  the  registered 
definitive  security  is  identical  to  the 
registration  of  the  note  being  purchased. 
In  any  such  case,  the  tender  form  used 
to  place  the  Notes  allotted  in  Treasury 
Direct  must  be  completed  to  show  all 
the  information  required  thereon,  or  the 
Treasury  Direct  account  number 
previously  obtained. 

6.  General  Provisions 

6.1.  As  fiscal  agents  of  the  United 
States,  Federal  Reserve  Banks  are 
authorized,  as  directed  by  the  Secretary 
of  the  Treasury,  to  receive  tenders,  to 
make  allotments,  to  issue  such  notices 
as  may  be  necessary,  to  receive 
payment  for,  and  to  issue,  maintain, 
service,  and  make  payment  on  the 
Notes. 

6.2.  The  Secretary  of  the  Treasury 
may,  at  any  time,  supplement  or  amend 
provisions  of  this  circular  if  such 
supplements  or  amendments  do  not 
adversely  a^ect  existing  rights  of 
holders  of  the  Notes.  Public 
announcement  of  such  changes  will  be 
promptly  provided. 

6.3.  The  Notes  issued  under  this 
circular  shall  be  obligations  of  the 


United  States,  and,  therefore,  the  faith  of 

the  United  States  Government  is 

pledged  to  pay.  in  legal  tender,  principal 

and  interest  on  the  Notes, 

Marcus  W.  Page, 

Acting  Fiscal  Assistant  Secretary. 

[FR  Doc.  89-23207  Filed  9-27-89;  3:32  pm] 

MLUNO  CODE  MIO-MMi 

Customs  Service 
[JJD.  89-901 

Extension  of  Analyses  for  Wtiictt 
Commodity  Control  Services,  Inc^  an 
Accredited  Customs  Lalioratory,  Have 
Been  Accredited  to  Perform 

agency:  U.S.  Customs  Service. 
Department  of  the  Treasury. 

ACTION:  Notice  of  additional  analysis  for 
which  Commodity  Control  Services,  Inc. 
a  Customs  accredited  commercial 
laboratory,  have  been  accredited  to 
perform.  

summary:  Commodity  Control  Services 
Inc.,  of  Clark,  New  Jersey,  a  Customs 
accredited  commercial  laboratory  imder 
S  151.13  of  the  Customs  Regulations  (19 
CFR  151.13).  has  been  given  an 
extension  of  their  commercial 
laboratory  accreditation  to  include  the 
following  analyses:  Raid  Vapor 
Pressure.  Saybolt  universal  viscosity, 
percent  by  wei^t  sulfur  of  petroleum 
products,  and  percent  by  weight  lead  in 
gasoline. 

SUPPLEMENTARY  INFORMATION:  Part  151 

of  the  Customs  Regulations  provides  for 
the  acceptance  at  Customs  Districts  of 
laboratory  analyses  from  Customs- 
accredited  commercial  laboratories  for 
certain  products.  Commodity  Control 
Services  Corp..  which  holds  Customs 
accreditation  in  certain  laboratory 
analyses  has  applied  to  Customs  to 
extend  its  accreditation  to  the 
performance  of  additional  analyses. 
Review  of  Commodity  Control  Corp.'s 
qualifications  shows  that  the  extension 
is  warranted  and,  accordingly,  has  been 
granted. 

EFFECTIVE  DATE:  September  30, 1989. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  A.  Cousins,  Office  of 
Laboratories  and  Scientific  Services, 
U.S.  Customs  Service,  1301  Constitution 
Avenue.  NW..  Washington.  DC  20229 
(202-566-2446). 

Dated:  September  26. 1989. 
|ohn  B.  OXoughUB, 

Director,  Office  of  Laboratories  and  Scientific 
Services. 
[FR  Doc.  89-23090  Filed  9-29-69;  8:45  am) 

MUJNO  COM  4*20-0>-« 


Fiscal  Service 

Federal  Tax  Deposit  Fee  Reduction 

agency:  Financial  Management  Service, 
Fiscal  Service,  Treasury. 
action:  Notice  of  intent. 

SUMMARY:  Notice  is  hereby  given  that 
Treasury  plans  to  reduce  the  fees  paid 
to  depositaries  for  processing  Federal 
tax  deposit  (FTD)  payments  beginning  in 
November  1989.  It  is  the  Department  of 
the  Treasury's  intent  to  announce  rate 
changes  to  the  affected  financial 
institutions  prior  to  the  effective  date  of 
the  change  and  allow  them  the 
opportunity  to  comment.  Treasury  plans 
to  reduce  the  current  per-item  fee  from 
$0.30  to  $0.25  for  large  depositaries  that 
process  FTD  dollar  deposit  volumes  in 
excess  of  $10  million  annually.  The 
affected  depositaries  will  include 
depositaries  in  the  remittance  option 
Class  1  category  and  the  note  option 
Class  B  and  Class  C  categories.  At  this 
time,  fee  reductions  will  not  be 
implemented  for  depositaries  that 
process  the  smaller  FTD  dollar  deposit 
volumes  (depositaries  in  the  note  option 
Class  A  category  and  remittance  option 
Class  2  category)  or  any  depositary  that 
participates  in  the  Fedei  al 
Government's  Minority  Bank  Deposit 
Program  (MBDP).  This  fee  reduction  will 
become  effective  with  the  Federal 
Reserve  Banks'  November  reporting 
cycle  which  begins  November  2, 1989. 
The  new  fee  structure  will  be  reflected 
in  the  fees  paid  to  depositaries  in 
December  1989  for  the  FTD  payments 
processed  during  the  November  1989 
reporting  cycle. 

DATES:  Comments  must  be  received  by 
October  20, 1989. 

ADDRESS:  Comments  may  be  mailed  to 
the  Treasury  Programs  Branch,  Financial 
Management  Service,  U.S.  Department 
of  the  Treasury,  Room  420,  Liberty 
Center,  401 14th  Street  SW., 
Washington.  DC  20227. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  C.  Salapka  on  (202)  287-0590. 
SUPPLEMENTARY  INFORMATION:  On 

March  1. 1989,  Treasury  published  a 
final  rule  concerning  the  reduction  of 
fees  in  the  Federal  Register  (54  FR  8532). 
Treasury  proposes  to  reduce  the  per- 
item  fee  paid  to  the  large  note  option 
and  remittance  option  depositaries  from 
thirty  ($0.30)  cents  per  Federal  tax 
deposit  coupon  processed  to  twenty-five 
($0.25)  cents.  Treasury  regulations  in  the 
'Treasury  Financial  Manual"  on  paying 
fees  to  financial  institutions  for 
maintaining  Treasury  Tax  and  Loan 
(TT&L)  accounts  and  processing  Federal 
tax  deposit  payments  will  be  revised  to 


reflect  the  new  fee  schedule.  The 
'Treasury  Financial  Manual"  may  be 
obtained  from  any  Federal  Reserve 
Bank. 

Reasons  for  Treasury's  policy 
regarding  FTD  payments  include:  First, 
depositaries  that  choose  to  participate 
in  the  Treasury  Tax  and  Loan  • 
Investment  program  earn  interest  on  the 
overnight  use  of  funds  deposited  as 
Federal  tax  payments.  Second,  Treasury 
has  determined  that  the  larger 
depositaries  are  in  a  better  position  to 
accommodate  the  fee  reduction.  The 
larger  depositaries  process  the  largest 
dollar  deposit  volumes  and  generally 
benefit  most  from  the  overnight  use  of 
Federal  funds. 

Treasury  estimates  the  earning 
capacity  of  depositaries  from  the 
overnight  use  of  Federal  tax  deposit 
funds  during  Fiscal  Year  1988  was 
approximately  $142  million.  This 
estimate  is  based  on  the  FY  1988  Federal 
tax  deposit  dollar  volume  cited  in  the 
"Daily  Treasury  Statement"  dated 
September  30. 1988.  Further.  Treasury 
estimates  that  implementing  the  new  fee 
structure  on  November  2, 1989  will  save 
the  Treasury  nearly  $3.3  million  in  Fiscal 
Year  1990. 

Treasury  plans  to  reduce  fees  paid  to 
all  depositaries  that  process  over  $10 
million  in  Federal  tax  deposit  dollar 
volumes  annually,  regardless  of 
classification  as  note  option  or 
remittance  option  depositaries. 
However,  there  is  an  exception  for  the 
MBDP  participants.  Treasury  will  decide 
at  a  later  date  when  fee  reductions,  if 
any.  will  be  implemented  for  the  smaller 
depositaries  and  MBDP  depositaries. 
The  new  and  any  subsequent  fee 
schedules  will  be  published  in  the 
"Treasury  Financial  Manual."  Future 
notice  of,  and  opportunity  to  comment 
on,  any  subsequent  reductions  in  the 
fees  paid  to  depositaries  for  processing 
FTD  payments  will  be  provided  to  the 
affected  financial  institutions. 

Economic  Assessment 

Nearly,  3,200  financial  institutions 
participate  as  note  option  depositaries 
while  approximately  11,400  financial 
institutions  participate  as  remittance 
option  depositaries.  Treasury  estimates 
that  approximately  3,900  financial 
institutions  will  be  affected  by  the  fee 
reduction.  The  larger  financial 
institutions  process  the  largest  dollar 
deposit  volumes  and  generally  benefit 
most  from  the  overnight  use  of  Federal 
funds.  In  Fiscal  Year  1988.  the  note 
option  depositaries  processed  $498.6 
billion  in  FTD  payments  which 
comprised  70%  of  the  total  FTD  dollar 
deposit  volumes  received  by  TT&L 
depositaries.  The  remittance  option 


depositaries  processed  $211.2  bilfion  in 
FTD  payments  in  FY  1988  which  was 
30%  of  the  total  FTD  dollar  deposit 
volumes  received  by  TT&L  depositaries. 
Note  option  Class  B  and  Class  C 
depositaries  and  remittance  option 
Class  1  depositaries  would  lose 
proportionately  less  income  from  loss  of 
fees  relative  to  the  smaller  note  option 
Class  A  and  remittance  option  Class  2 
depositaries.  Therefore,  Treasury  has 
determined  that  the  fee  reduction  will  be 
limited  to  note  option  Class  B  and  Class 
C  depositaries  and  remittance  option 
Class  1  depositaries,  which  process  over 
$10  million  in  FTD  deposits  annually. 

Distribution  of  the  revised  'Treasury 
Financial  Manual"  to  the  Federal 
Reserve  Banks  and  TT&L  depositaries 
will  be  coordinated  with  the  fee 
reduction. 
W£.  Douglas. 
Commissioner. 

(FR  Doc.  89-23257  Filed  9-29-89;  8:45  am) 
MLUNG  CODE  4S10-W-M 


Internal  Revenue  Service 

Tax  on  Certain  Imported  Substances; 
Filing  of  Petition 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

action:  Notice. 

SUMMARY:  This  notice  announces  the 
acceptance  under  Notice  89-61. 1989-21 
LR.B.  25,  of  petitions  requesting  that 
formic  acid,  isopropyl  acetate,  normal 
propyl  acetate,  isobutyl  acetate,  normal 
butyl  acetate,  and  ethyl  acetate  be 
added  to  the  list  of  taxable  substances 
in  section  4672(a)(3)  of  the  Internal 
Revenue  Code.  Ptiblication  of  this  notice 
is  in  compliance  with  Notice  89-61.  This 
is  not  a  determination  that  the  list  of 
taxable  substances  should  be  modified. 

DATE:  Written  comments  and  requests 
for  a  public  hearing  relating  to  these 
petitions  must  be  delivered  or  mailed  by 
December  1, 1989. 

ADDRESS:  Send  comments  and  requests 
for  a  public  hearing  to  the  Internal 
Revenue  Service.  Attention: 
CC:CORP:T:R  (Petition),  Room  4429, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ruth  Hoffman,  Office  of  Assistant  Chief 
Counsel  (Passthroughs  and  Special 
Industries).  Telephone  202-566-4475  (not 
a  toll-free  number). 

SUPPLEMENTARY  INFORMATION:  The 

petitions  were  received  on  July  13, 1989. 
The  petitioner  is  Hoechst  Celanese,  a 
manufacturer  and  exporter  of  this 
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substance.  The  following  is  a  summary 
of  the  information  contained  in  the 
petitions.  The  complete  petitions  are 
available  in  the  Internal  Revenue 
Service  Freedom  of  Information  Reading 
Room. 


Formic  Add 

Harmonized  Tariff  System  number: 

2915.11.00  00  7 
Schedule  B  number  2915.11 
Chemical  Abstract  Service  number  64- 

18-6 


This  substance  is  derived  from  the 
taxable  chemical  butane.  Formic  acid  is 
produced  as  a  co-product  in  the  liquid 
phase  oxidation  of  butane. 

The  stoichiometric  material 
consumption  formula  for  this  substance 
is: 


UHm 

butane 


2.5  Oi 

oxygen 


HCOOH  CI^COOH  HiO 

+  + 

formic  add  propionic  acid  water 


According  to  the  petition,  taxable 
chemicals  constitute  96.2  per  cent  by 
value  of  the  materials  used  to  produce 
this  substance.  The  stated  cost  for 
butane  is  $0.0678  per  pound  and  the 
stated  cost  for  oxygen  is  $0.0009  per 
pound.  The  rate  of  tax  for  this  substance 
would  be  $1.90  per  ton.  This  is  based 
upon  a  conversion  factor  for  butane  of 
0.3900. 


CH, 


Isopropyl  Acetate 

Harmonized  Tariff  System  number 

2915.39.50  004 
Schedule  B  number  2915.39 
Chemical  Abstract  Service  number  10&- 

21-4 

This  substance  is  derived  from  the 
taxable  chemicals  ethylene  and 
methane.  Isopropyl  acetate  is  produced 
predominantly  1^  esterifying  isopropyl 
alcohirf  with  acetic  acid.  Isopropyl 


alcohol  is  produced  predominantly  by 
the  hydrogenation  of  propionaldehyde. 
Propionaldehyde  is  produced  by  the  oxo 
reaction  of  ethylene  with  synthesis  gas. 
Acetic  acid  is  made  predominantly  by 
carbonylation  of  methanol.  Both  carbon 
monoxide  and  methanol  are  produced 
from  methane. 

The  stoichiometric  material 
consumption  formula  for  this  substance 
is: 


3CH.  ZHiO 

-»-  + 

ethylene  methane  water 


CH»COOC^H7 

isopropyl  acetate 


5H. 

hydrogen 


According  to  the  petition,  taxable 
chemicals  ccMistitute  67.0  per  cent  by 
weight  of  the  materials  used  to  produce 
this  substance.  The  rate  of  tax  for  this 
substance  would  be  $2.34  per  ton.  This 
is  based  upon  a  conversion  factor  for 
ethylene  of  0.32B0  and  a  conversion 
factor  for  methane  of  0.2173. 


Normal  Propyl  Acetate 

Harmonized  Tariff  System  number 

2915.39.45100 
Schedule  B  number  2915.39 
Chemical  Abstract  Service  number  100- 

60-4 

This  substance  is  derived  from  the 
taxable  chemicals  ethylene  and 
methane.  Normal  pnq>yl  acetate  is 
produced  predominantly  by  esterifying 
normal  propyl  alcohol  with  acetic  acid. 


Normal  propyl  alcohol  is  produced 
predominantly  by  the  hydrogenation  of 
propionaldehyde.  Propionaldehyde  is 
produced  by  the  oxo  reaction  of 
ethylene  with  synthesis  gas.  Acetic  acid 
is  made  predominantly  by  carbonylation 
of  methanol.  Both  carbon  monoxide  and 
methanol  are  produced  from  methane. 

The  stoichiometric  material 
consumption  formula  for  this  substance 
is:  .  ' 


CH*  3  CH.  2  HiO 

+  + 

ethylene  methane  water 


CHiCOOCiHi 

n-propyl  acetate 


SH. 

hydrogen 


According  to  the  petition,  taxable 
chemicals  constitute  67.0  per  cent  by 
weight  of  the  materials  used  to  produce 
this  substance.  The  rate  of  tax  for  this 
substance  would  be  $2.26  per  ton.  This 
is  based  upon  a  conversion  factor  for 
ethylene  of  0.3149  and  a  conversion 
factor  for  methane  of  0.2118. 


Isobutyl  Acetate 

Harmonized  Tariff  System  number 

2915.34.00  00  0 
Schedule  B  number  2915.34 
Chemical  Abstract  Service  number  110- 

10-0 

This  substance  is  derived  from  the 
taxable  chemicals  Propylene  and 
Methane.  Isobutyl  acetate  is  produced 
predominantly  by  esterifying  isobutyl 
alcohol  with  acetic  acid.  Butyl  alcohol  is 


produced  predominantly  by  the 
hydrogenation  of  butyraldehyde. 
Butyraldehide  is  produced  by  the  oxo 
reaction  of  propylene  with  synthesis 
gas.  Acetic  acid  is  made  predominantly 
by  carbonylation  of  methanol.  Both 
carbon  monoxide  and  methanol  are 
produced  from  methane. 

The  stoichiometric  material 
consumption  formula  for  this  substance 
is: 


C^        +       3CH«         2HiO 
propylene  methane       water 


CHiCOOCtHi    +        5  Hi 

isobutylacetate         hydrogen 


According  to  the  petition,  taxable 
chemicals  constitute  71.4  per  cent  by 
weight  of  the  materials  used  to  produce 
this  substance.  The  rate  of  tax  for  this 
substance  would  be  $2.86  per  ton.  This 
is  based  upon  a  conversion  factor  for 
propylene  of  0.4524  and  a  conversion 
factor  for  methane  of  0.1920. 


Normal  Butyl  Acetate 

Harmonized  Tariff  System  number 

2915.33.00001 
Schedule  B  number  2915.33 
Chemical  Abstract  Service  number  123- 

86-4 

This  substance  is  derived  from  the 
taxable  chemicals  propy/ene  and 
methane.  Normal  butyl  acetate  is 
produced  predominantly  by  esterifying 
normal  bufyl  alcohol  with  acetic  acid. 


Butyl  alcohol  is  produced  predominantly 
by  the  hydrogenation  of  butyraldehyde. 
Butyraldehide  is  produced  by  the  oxo 
reaction  of  propylene  with  synthesis 
gas.  Acetic  acid  is  made  predominantly 
by  carbonylation  of  methanol.  Both 
carbon  monoxide  and  methanol  are 
produced  from  methane. 

The  stoichiometric  material , 
consumption  formula  for  this  substance 
is: . 


CH*        +       3CH.        2HiO 
propylene  methane       water 


CHiCOOCiHt    +         5  Hi 
N-butylacetate         hydrogen 


According  to  the  petition,  taxable 
chemicals  constitute  71.4  per  cent  by 
weight  of  the  materials  used  to  produce 
this  substance.  The  rate  of  tax  for  this 
substance  would  be  $2.72  per  ton.  This 
is  based  upon  a  conversion  factor  for 
propylene  of  0.4242  and  a  conversion 
factor  for  methane  of  0.1882. 

Ethyl  Acetate 

Harmonized  Tariff  System  number 

2915.31.00  00  3 
Schedule  B  number  2915.31 


Chemical  Abstract  Service  number  141- 

78-6 

This  substance  is  derived  from  the 
taxable  chemical  butane.  Ethyl  acetate 
is  produced  predominantly  by 
esterifying  acetic  acid  with  ethyl 
alcohol.  Ethyl  alcohol  is  produced 
predominantly  by  the  fermentation  of 
grain.  The  predominant  method  for  the 
synthetic  production  of  ethyl  alcohol  is 
ethylene  hydration.  Acetic  acid  is  made 
predominantly  by  carbonylation  of 


methanol.  Both  carbon  monoxide  and 
methanol  are  produced  from  methane. 
Hoechst  Celanese  uses  the  esterification 
method  to  produce  ethyl  acetate.  The 
acetic  acid  and  the  ethyl  alcohol  are 
prepared  as  a  co-product  by  the 
oxidation  of  butane. 

The  stoichiometric  material 
consumption  formula  for  this  substance 
is: 


C«Hi»       +       13  Oi 
butane  oxygen 


CaCXX)CiHi   + 

ethyl  acetate 


According  to  the  petition,  taxable 
chemicals  constitute  54.7  per  cent  by 
weight  of  the  materials  used  to  produce 
this  substance.  The  rate  of  tax  for  this 
substance  would  be  $4.40  per  ton.  This 
is  based  upon  a  conversion  factor  for 
butane  of  0.9032. 
Dale  D.  Goode, 

Chief,  Regulations  Unit  Assistant  Chief 

Counsel  (Corporate). 

[FR  Doc.  89-23085  Filed  9-2»-B9;  8:45  am] 

BtUNM  coos  MSO-OI-M 


Tax  on  Certain  Imported  Substances; 
Filing  of  Petition 

agency:  Internal  Revenue  Service, 
Treasury. 

action:  Notice. 

SUMMARY:  This  notice  announces  the 
acceptance  under  Notice  89-61, 1989-21 
I.R.B.  25,  of  petitions  requesting  that 
vinyl  acetate  and  acetic  acid  be  added 
to  the  list  of  taxable  substances  in 
section  4672(a)(3)  of  the  Internal 
Revenue  Code.  Pliblication  of  this  notice 
is  in  compliance  with  Notice  89-61.  This 


HiO 

water 


is  not  a  determination  that  the  list  of 
taxable  substances  should  be  modified. 

DATE:  Written  comments  and  requests 
for  a  public  hearing  relating  to  these 
petitions  must  be  delivered  or  mailed  by 
Decembp- 1. 1989. 

ADDRESS:  Send  comments  and  requests 
for  a  public  hearing  to  the  Internal 
Revenue  Service.  Attention: 
CC:CORP:T:R  (Petition),  Room  4429. 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224. 

FOR  FURTHER  INFORMATION  CONTACT 

Ruth  Hoffrnan.  Office  of  Assistant  Chief 
Counsel  (Passthroughs  and  Special 
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Industries).  Telephone  202-566-4475  (not 
a  toU-ft-ee  number.). 

SUPPLEMENTARY  INFORMATION:  The 
petitions  were  received  on  July  11, 1989. 
The  petitioner  is  Hoechst  Celanese,  a 
manufacturer  and  exporter  of  this 
substance.  The  following  is  a  summary 
of  the  information  contained  in  the 
petitions.  The  complete  petitions  are 
available  in  the  Internal  Revenue 
Service  Freedom  of  Information  Reading 
Room. 

Acetic  Add 

Harmonized  Tarifi'  System  number. 
2915.21. 

Schedule  B  number  2915.21. 

Chemical  Abstract  Service  number 
64-19-7. 

This  substance  is  derived  from  the 
taxable  chemical  methane.  Acetic  acid 


is  produced  predominantly  by  methanol 
carbonylation.  Carbon  monoxide  and 
methanol  are  produced  from  methane. 

The  stoichiometric  material 
consumption  formula  for  this  substance 


is: 


2CH4     +     2HiO— .  CHiCOOH  -»-  4Hi 


meth- 
ane 


water 


ace- 
tic 
acid 


hydro- 
gen 


According  to  the  petition,  taxable 
chemicals  constitute  92.7  per  cent  by 
value  of  the  materials  used  to  produce 
this  substance.  The  stated  cost  for 
methane  is  $0.0436  per  pound  and  the 
stated  cost  for  steam  is  $0.0027  per 
potmd.  The  rate  of  tax  for  this  substance 


I 


CkH. 

ethylene 


2CH. 

methane 


H.) 

wrater 


oxygen 


would  be  $1.28  per  ton.  This  is  based 
upon  a  conversion  factor  for  methane  of 
0.3709. 

Vinyl  Acetate 

Harmonized  Tariff  System  number 
2915.32. 

Schedule  B  number  2915.32. 

Chemical  Abstract  Service  number 
108-OS-4. 

This  substance  is  derived  from  the 
taxable  chemicals  ethylene  and 
methane.  Vinyl  acetate  is  produced 
predominantly  by  oxyacetylation  of 
ethylene  with  oxygen  and  acetic  acid. 
Acetic  acid  is  made  predominantly  by 
carbonylation  of  methanol. 

The  stoichiometric  material 
consumption  formula  for  this  substance 
is: 

OfcCOOHCH,       +  4H, 

vinyl  acetate  hydrogen 


According  to  the  petition,  taxable 
chemicals  constitute  63  J  per  cent  by 
weight  of  the  materials  used  to  produce 
this  substance.  The  rate  of  tax  for  this 
substance  would  be  $2.72  per  ton.  This 
is  based  upon  a  conversion  factor  for 
ethylene  of  0.3669  and  a  conversion 
factor  for  methane  of  0.2695. 
Dale  D.  Goode, 

Chief.  Regulations  Unit  Assistant  Chief 
Counsel,  (Corporate). 
[FR  Doc.  89-23084  Filed  9-29-«9;  8:45  amj 

mXWO  CODE  4a30-01-M 


Sunshine  Act  Meetings 


Federal  Register 
Vol.  54.  No.  189 
Monday,  October  2.  1980 


This  section  of  the  FEDERAL  REGISTER 

contains  miaes  of  iwoalBg 

under  the  "Government  in  tfw 

Act"  (Pub.  L  94-409)  5  U.S.C.  552b(e)(3). 


FEDERAL  DEPOSIT  INSUMMGK 
CORPORATION 

Notice  of  Agency  Meeting 

Pursuant  to  the  piovisions  of  the 
"Govememnt  in  the  Sunshine  Act"  (5 
U.S.C  552b).  notice  ie  hereby  given  that 
at  2:05  pjn.  en  Tuesday,  September  28^ 
1989,  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  in  closed  session  to  consider  (1) 
Matters  relating  to  the  Ccuporation's 
corporate  activities:  (2)  matters  relating 
to  the  possible  dosing  of  an  insured 
bank;  and  (3)  matters  relating  to  the 
Corporation's  supervisory  activities. 

In  calling  the  meeting,  the  Board 
determined,  on  motioo  of  Director  C.C 
Hope,  Jr.  (Appointive),  seconded  by 
Directw  Robert  L  Clariie  (Comptroller 
of  the  Currency),  c(»icarred  in  by 
Chairman  L  Wittiam  Seidmm  and 
Director  M.  Dmuiy  Wall  (Director  ol  the 
OfPice  of  Thrift  Snpervisicm),  that 
Coiporatioa  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  ntoice  to  the  jMiblic;  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  constderatioa  of  the  matters 
in  a  meeting  open  to  public  observation; 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  by 
authority  of  stibsections  (c)(2),  (cj(8). 
(c)(9)(A)(ii),  and  (c)(g)(B)  of  the 
"Government  in  the  Sunshine  Act**  (5 
U.S.C.  552b(c)(2),  (c){8},  (c)(9)(AKn),  and 
(cM9){B». 

The  meeting  was  held  in  the  Board 
Room  of  the  FDIC  Building  located  at 
550— 17th  Street,  NW.,  Washington,  DC. 

Dated:  September  27.  naB. 
Federal  Deposit  InsaranceCoipM  ution 


Deputy  Executive  Secretary. 

pit  Doc  »-23a4a  PAed  •-«-«;  9:27  MR) 


FEDERAL  ENEROY  REQULATORV 


"FEDERAL  REGISTER"  CfTATION  OF 

PREVIOUS  ANWOWNCCMCWT.  September 

25. 1989.  54  FR  99255. 

PREVKNISLY  ANNOUNCED  TIME  AND  DATE 

OF  MEETINCC  September  27. 1989, 16:00 

ajB. 

CH ANQE  IN  THE  WEETINft  The  following 

Docket  Nmnbers  have  been  added  to 

Items  CAG-^,  CAG-^,  CAG-28  and 

CAG-^3  on  the  Agenda  of  9/27/80: 

hern  No.,  Docket  No.,  and  Company 

CAG-4 

RP89-75-000  and  RP89-213-000.  Black 
Marlin  Pipeline  Compai^ 
CAG-5 
RP89-203-000.  Southern  Natural  Gas 
Company 
CAG-28 
RP88-259-000.  Northern  Natural  Gas 
Company,  Division  of  Enron  Corp. 
CAG-gS 
RP8a-177-061  and  RP88-a7-Q12,  Texas 
Eastern  Transmission  Corporation 

Lois  D.  Cashell. 

Secretary. 

[FR  Doc.  89-23351  Filed  9-28-80;  3:43  pm] 

BlUmO  COOE  C717-01-M 

FEDERAL  RESERVE  SYSTEM  BOARD  OF 

GOVERNORS 

TIME  AND  date:  10:00  ajn., 

Thursday.October  5, 1980. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building.  C  Street 
entrance  between  20th  and  2l8t  Streets, 
NW..  Washington,  DC  20551. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions]  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  iteras  caitied  forward  from  a 
previously  announced  laeeting. 

CONTACT  PERSON  FOR  MORE 

information:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board;  (202)  452-3201 
You  may  call  (20Z)  452-3207.  beginning 
at  approximately  5  p.m.  two  business 


days  before  this  meeting,  for  a  recorded 
annotincement  of  bank  and  bai^ 
holding  company  applications  schedtded 
for  the  meting. 

Date:  September  27,  IMS 

William  W.WUm. 
Secretary  of  tkeBotird 

[FR  Doc.  89-23264  Filed  9-28-89: 10:58  am) 
BmiNO  cooc  •zio-ovai 

RESOLUTION  TRUST  CORPORATION 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Acf*  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  12:24  p.m.  on  Wednesday,  September 
27, 1989,  the  Board  of  Dvecters  at  die 
Resolution  Trust  Corporation  met  in 
open  session  to  consider  the 
requirements  that  a  potential  bidder 
must  meet  in  order  to  qualify  as  an 
acceptable  bidder  for  a  failed  thrift 
institution. 

In  calling  the  meeting,  tfie  Board 
determined,  on  motion  of  Director  C.C 
Hope,  Jr.  (Appointive),  seconded  by 
Director  Robert  L  Clarke  (Comptroller 
of  the  Currency),  concurred  in  by 
Chairman  L  William  Seidman  and 
Director  M.  Danny  Wall  (Director  of  the 
Omce  of  Thrift  SuperviskML).  that 
Corporation  business  required  its 
consideration  of  ttie  matters  on  less  than 
seven  days'  notice  to  the  public;  and 
that  no  earlier  notice  of  the  meeting  was 
practicable. 

The  meeting  was  held  in  the  Board 
Room  of  the  FDIC  Boilding  located  at 
550— 17th  Street,  NW..  Wariiingtcm.  DC. 

Dated:  September  27. 1989. 
Resolution  Trust  Corporation. 

lohaM.  Buckley.  |c 

Executive  Secretary. 

[FR  Doc  89-23315  FiIkI  9-28-89: 2M  pm| 
BHJJNQ  cooc  STM-OI-n 
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Corrections 


Federal  Register 
Vol.  54.  No.  189 
Monday.  October  2,  1988 


UMI 


This  section  of  the  FEDERAL  REGISTER 
contains  editorial  coaections  of  previously 
published  Presidential,  Rule,  Proposed 
Rule,  and  Notice  documents.  These 
corrections  are  prepared  by  \he  Office  of 
the  Federal  Register.  Agency  prepared 
corrections  are  issued  as  signed 
documents  and  appear  in  the  appropriate 
document  categories  elsewtiere  in  the 
issue. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

7CFRPart301 
[Docket  No.  89-144] 

Oriental  Fruit  Fly 

Correction 

In  rule  document  89-19611  beginning 
on  page  34477  in  the  issue  of  Monday, 
August  21, 1989,  make  the  following 
corrections: 

§301.93-2    [Corrected] 

1.  On  page  34481,  in  the  second 
column,  in  the  30th  line,  (Sandericum 
koetjape)  was  misspelled. 

2.  On  the  same  page,  in  the  same 
column,  in  the  SOth  line,  (Lycopersicon 
esculentum)  was  misspelled. 

§301.93-3    [Corrected] 

3.  On  the  same  page,  in  the  third 
column,  in  paragraph  (b),  in  the  18th 
line,  "of  should  read  "or". 

§301.93-5   (Corrected] 

4.  On  page  34482,  in  the  second 
column,  in  paragraph  (a)(l)(ii],  in  the 
second  line,  "premises"  was  misspelled. 

5.  On  the  same  page,  in  the  same 
column,  in  footnote  5.  the  section 
number  should  read  S  301.93-5(a)(2]. 

enjJNO  CODE  1S0»«14 


DEPARTMENT  OF  COMMERCE 

international  Trade  Administration 

Applications  for  Duty-Free  Entry  of 
Scientific  Instruments;  University  of 
California 

Correction 

In  notice  document  89-21947  beginning 
on  page  38423  in  the  issue  of  Monday. 


September  18. 1989.  make  the  following 
corrections: 

On  page  38423,  in  the  first  column,  in 
the  fourth  paragraph,  in  the  seventh  line 
"bran"  should  read  "brain",  and  in  the 
tenth  line  "obain"  should  read  "obtain". 

On  the  same  page,  in  the  third  column, 
under  Docket  Number  89-211,  in  the 
fifth  line  "BM  900T'  should  read  "EM 
900r'. 

BtLUNO  CODE  1S0S-01-O 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

Community  College  of  the  Air  Force; 
Meeting 

Correction 

In  notice  document  89-22636 
appearing  on  page  39456  in  the  issue  of 
Tuesday  September  26. 1989,  make  the 
following  correction: 

In  the  third  column,  in  the  third  line, 
the  meeting  date  should  read  "Monday. 
November  13, 1989". 

BILUNO  CODE  ISOSmi-O 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Center  for  Disease  Control 

National  Institute  for  Occupatioruil 
Safety  and  Health;  Request  for 
Comments  and  Secondary  Data  on  the 
Analysis  of  Wortcplace  Air  for  Diesel 
Exhaust  Particulates 

Correction 

In  notice  document  89-21911  beginning 
on  page  38438  in  the  issue  of  Monday. 
September  18. 1989,  make  the  following 
correction: 

On  page  38438,  in  the  third  column, 
under  ACTION,  "Nation"  should  read 
"Notice". 

BiUJNO  COOE  1S0S414 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Administration 

20  CFR  Parts  404 

RIN  0960-AB96 

(Reguiatlone  No.  4  and  16] 

Disability  Insurance  and  Supplemental 
Security  Income;  Mental  Disorders  in 
Children 

Correction 

In  proposed  rule  document  89-18763 
beginning  on  page  33238  in  the  issue  of 
Monday,  August  14, 1989,  make  the 
following  corrections: 

1.  On  page  33239,  in  the  third  column, 
in  the  third  complete  paragraph,  in  the 
first  line,  "of  should  read  "or". 

Appendix  1  to  Part  404-   [Corrected] 

2.  On  page  33241,  in  the  second 
column,  in  112.00A.,  in  the  second  line, 
"listing"  should  read  "listings". 

3.  On  page  33242,  in  the  second 
column,  in  112.00C.2.,  in  the  second  line 
from  the  bottom  of  the  first  complete 
paragraph,  the  second  "of  should  read 

or  . 

4.  On  the  same  page,  in  the  third 
column,  in  112.00D.,  in  the  ninth  line, 
"aware"  should  read  "are". 

5.  On  page  33243.  in  the  first  column, 
in  the  last  incomplete  paragraph,  in  the 
third  line,  insert  "oT'  after 
"determination". 

mUJNO  CODE  1S05-01-0 

OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Uruguay  Round  Negotiations  on  Tariff 
and  Non-Tariff  Measures 

Correction 

In  notice  document  89-21865  beginning 
on  page  38311  in  the  issue  of  Friday, 
September  15, 1989,  make  the  following 
correction: 

On  page  38312,  in  the  second  column, 
under  llL  PUBUC  HEARING,  in  the  second 
paragraph,  in  the  eighth  line.  "Seventh" 
should  read  "Seventeenth". 

BIUJNQCOOE  1S0«-eH> 


Monday 
October  2,  1989 


Part  II 

Department  of 
Defense 


Corps  of  Engineers,  Department  of  the 
Army 

33  CFR  Part  334 

Danger  Zone  and  Restricted  Area 
Regulations;  Notice  of  Proposed 
Riilemalcing 
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DEPARTMENT  OF  DEFENSE 

Coips  of  Engineers,  Department  of 
ttwArmy 

33CFRPart334 

Danger  Zone  and  Restricted  Area 
Regulations 

agency:  Army  Corps  of  Engineers.  DoD. 
action:  Notice  of  proposed  rulemaking. 


summary:  The  Corps  of  Engineers 
proposes  to  amend  the  danger  zone  and 
restricted  area  regulations  in  33  CFR 
part  334  to  remove  obsolete  materials 
and  add  procedural  type  requirements. 
These  danger  zone,  restricted  area  and 
prohibited  area  regulations  were 
consolidated  under  33  CFR  part  334  on 
October  22, 1985.  We  are  eliminating  the 
designation  "prohibited  area"  and 
redesignating  them  as  restricted  areas. 
DATE  Comments  must  be  received  on  or 
before  November  1, 1989. 
address:  USACE.  CECW-OR, 
Washington.  DC  20314-1000. 
FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  Ralph  Eppard  or  Mr.  Sam  Collinson 
at  (202)  272-1783. 

SUPPLEMENTARY  INFORMATION:  On 
October  22, 1985  (50  FR  42696-42699). 
the  Department  of  the  Army  published 
final  njdes  which  combined  all  danger 
zones,  restricted  areas  and  prohibited 
areas  in  a  new  part.  In  order  to  avoid 
confusion  and  to  keep  the  consolidated 
rules  as  brief  as  possible,  only  the 
repromidgated  rules  were  published 
while  new  definitions,  procedures  and 
corrections  were  planned,  but  were  held 
in  abeyance.  Those  interpretive  type 
rules  and  other  changes  to  remove 
obsolete  materials  in  33  CFR  part  334 
are  now  proposed. 

In  9  334.1  we  have  stated  the  purpose 
of  this  part;  in  S  334.2  we  are  proposing 
the  definitions  of  "restricted  area"  and 
"danger  zone;"  in  §  334.3  we  are 
proposing  special  policies  which 
concern  the  establishment  of  danger 
zones  and  restricted  areas  and  in  S  334.4 
we  are  proposing  procedures  for 
establishing  danger  zones  and  restricted 
areas.  The  term  "prohibited  area"  is 
being  deleted  because  the  function  of 
denying  access  to  a  defined  area  is  also 
achieved  by  designating  the  area  as  a 
restricted  area. 

We  are  also  making  minor  editorial 
amendments  which  reflect  that  the  titles 
of  several  military  commands  have 
changed.  We  are  making  a  change  in  the 
designation  of  the  color  of  signal  lights 
from  red  to  blue  on  Navy  patrol  boats  as 
specified  in  S  334.230  to  avoid  confusing 
those  lights  with  lights  commonly  used 
on  U.S.  Coast  Guard  eids  to  navigation. 


We  have  added  the  feminine  gender 
within  the  regulations  where 
appropriate. 

NOTES  ' 

1.  The  U.S.  Army  Corps  of  Engineers 
has  determined  that  this  rule  is  not  a 
major  rule  within  the  meaning  of 
Executive  Order  12291  and  is  in 
accordance  with  the  exemption 
provided  military  functions. 

2.  The  undersigned  certifies  that  this 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

List  of  Subjects  in  33  CFR  Part  334 

Navigation,  Waterways, 
Transportation. 

Accordingly,  we  proposed  to  amend 
part  334  as  follows: 

PART  334— DANGER  ZONE  AND 
RESTRICTED  AREA  REGULATIONS 
[AMENDED] 

1.  The  authority  citation  for  part  334 
continues  to  read  as  follows: 

Authority:  (40  Stat  266: 33  U.S.C  1)  and  (40 
Stat.  892;  33  U.S.C  3). 

2.  Section  334.1  Purpose  is  added  as 
follows: 

9334.1  Purpose. 

The  purpose  of  this  part  is  to: 

(a)  Ih^scribe  procedures  for 
establishing  danger  zones  and  restricted 
areas, 

(b)  List  the  specific  danger  zones  and 
restricted  areas  and  their  boundaries; 
and 

(c)  Prescribe  specific  requirements, 
access  limitations  and  controlled 
activities  within  the  danger  zones  and 
restricted  areas. 

3.  Section  334.2  Definitions  is  added 
as  follows: 

9334.2  Definition*. 

(a)  Danger  zone.  A  defined  water  area 
(or  areas)  used  for  target  proactice, 
bombing,  rocket  firing  or  other 
especially  hazardous  operations, 
normally  for  the  armed  forces.  The 
danger  zones  may  be  closed  to  the 
public  on  a  full  time  or  intermittent 
basis,  as  stated  in  the  regulations. 

(b)  Restricted  area.  A  defined  water 
area  for  the  purpose  of  prohibiting  or 
limiting  public  access  to  the  area. 
Restricted  areas  generally  provide 
security  for  government  property  and/or 

.  protection  to  the  public  from  the  risks  of 
detmage  or  injury  arising  from  the 
government's  use  of  that  area. 

4.  Section  334.3  Special  policies  is 
added  as  follows: 


9334.3    Special  policies. 

(a)  General.  The  general  regulatory 
policies  stated  in  33  CFR  part  320  will  be 
followed  as  appropriate. 

(b)  Food  fishing  industry.  The 
authority  to  prescribe  danger  zone  and 
restricted  area  regulations  must  be 
exercised  so  as  not  to  unreasonably 
interfere  with  or  restrict  the  food  fishing 
industry.  Whenever  the  proposed 
establishment  of  a  danger  zone  or 
restricted  area  may  affect  fishing 
operations,  the  district  engineer  will 
consult  with  the  Regional  Director,  U.S. 
Fish  and  Wildlife  Service,  Department 
of  the  Interior  and  the  Regional  Director, 
National  Marine  Fisheries  Service, 
National  Oceanic  &  Atmospheric 
Administration  (NOAA). 

(c)  Temporary,  occasional  or 
intermittent  use.  If  the  use  of  the  water 
area  is  desired  only  for  such  temporary, 
occasional,  or  intermittent  periods  that 
operations  can  be  operated  safely 
without  imposing  unreasonable 
restrictions  on  navigation,  applicants 
may  be  informed  that  formal  regulations 
are  not  required.  However,  proper 
notices  for  mariners  requesting  that 
vessels  avoid  the  area  will  be  issued  by 
the  district  engineer,  or  if  appropriate, 
the  Agency  requesting  such  use  of  the 
water  area,  to  all  known  interested 
persons.  Copies  will  also  be  sent  to 
appropriate  state  agencies,  the 
Commandant,  U.S.  Coast  Guard, 
Washington,  DC  20590,  and  Director, 
Defense  Mapping  Agency,  Hydrographic 
Center.  Washington,  DC  20390.  ATTN: 
Code  NS 12. 

5.  Section  334.4  Establishment 
procedures  is  added  as  follows: 

9  334.4    Establishment  procedure*. 

(a)  Application.  Any  request  for  the 
establishment,  amendment  or  revocation 
of  a  danger  zone  or  restricted  area  must 
contain  sufficient  information  for  the 
district  engineer  to  issue  a  public  notice, 
and  as  a  minimum  must  contain  the 
following: 

(1)  Name,  address  and  telephone 
number  of  requestor  including  the 
identity  of  the  command  and  DoD 
facility. 

(2)  Name  of  waterway  and  if  a  small 
tributary,  the  name  of  a  larger 
connecting  waterbody. 

(3)  Name  of  closest  city  or  town, 
county/parish  and  state. 

(4)  Location  of  proposed  or  existing 
danger  zone  or  restricted  area  with  a 
map  showing  the  location,  if  possible. 

(5)  A  brief  statement  of  the  need  for 
the  area,  its  intended  use  and  detailed 
description  of  the  times,  dates  and 
extent  of  restriction. 


(b)  Public  notice.  (1)  The  Corps  of 
Engineers  will  normally  publish  public 
notices  and  Federal  Register  documents 
concurrently.  Upon  receipt  of  a  request 
for  the  establishment,  amendment  or 
revocation  of  a  danger  zone  or  restricted 
area,  the  district  engineer  should 
forward  a  copy  of  the  request  with  his/ 
her  recommendation,  a  copy  of  the  draft 
public  notice  and  a  draft  Federal 
Register  document  to  the  Office  of  the 
Chief  of  Engineers.  ATTN:  CECW-OR. 
The  Chief  of  Engineers  will  publish  the 
proposal  in  the  Federal  Register 
concurrent  with  the  public  notice  issued 
by  the  district  engineer. 

(2)  Content  The  public  notice  and 
Federal  Register  documents  must 
include  sufficient  information  to  give  a 
clear  understanding  of  the  proposed 
action  and  should  include  the  following 
items  of  information: 

(i)  Applicable  statutory  authority  or 
authorities;  (40  Stat  266;  33  U.S.C.  1)  and 
(40  Stat.  892;  33  U.S.C.  3). 

(ii)  A  reasonable  comment  period.  The 
public  notice  should  fix  a  limiting  date 
within  which  comments  will  be 
received,  normally  a  period  not  less  than 
30  days  after  publication  of  the  notice. 

(iii)  The  address  of  the  district 
engineer  as  the  recipient  of  any 
comments  received. 

(iv)  The  identity  of  the  applicant/ 
proponent; 

(v)  The  name  or  title,  address  and 
telephone  number  of  the  Corps 
employee  from  whom  additional 
information  concerning  the  proposal 
may  be  obtained: 

(vi)  The  location  of  the  proposed 
activity  accompanied  by  a  map  of 
sufficient  detail  to  show  the  boundaries 
of  die  area(s)  and  its  relationship  to  the 
surrounding  area. 

(3)  Distribution.  Public  notices  will  be 
distributed  in  accordance  with  33  CFR 
325.3(d)(1).  In  addition  to  this  general 
distribution,  public  notices  will  be  sent 
to  the  following  Agencies: 

(i)  The  Federal  Aviation 
Administration  (FAA)  where  the  use  of 
airspace  is  involved. 

(ii)  The  Commander,  Service  Force, 
U.S.  Atlantic  Fleet,  if  a  proposed  action 
involves  a  danger  zone  off  the  U.S. 
AUantic  coast. 

(iii)  Proposed  danger  zones  on  the  U.S. 
Pacific  coast  must  be  coordinated  with 
the  applicable  commands  as  follows: 

Alaska,  Oregon  and  Washington: 
Commander,  Naval  Base.  Seattle 

California;  Commander,  Naval  Base,  San 
Diego 

Hawaii  and  Trust  Territories:  Commander, 
Naval  Base.  Pearl  Harbor 

(c)  Public  hearing.  The  district 
engineer  may  conduct  a  public  hearing 
in  accordance  with  33  CFR  part  327. 


(d)  Environmental  documentation. 
The  district  engineer  shall  prepare 
environmental  documentation  in 
accordance  with  Appendix  B  to  33  CFR 
part  325. 

(e)  District  engineers 
recommendation.  After  closure  of  the 
comment  period,  and  upon  completion 
of  the  disbict  engineer's  review  he/she 
shall  forward  the  case  through  channels 
to  the  Office  of  the  Chief  of  Engineers, 
ATTN:  CECW-OR  with  a 
recommendation  of  whether  or  not  the 
danger  zone  or  restricted  area  regulation 
should  be  promulgated.  The  district 
engineer  shall  include  a  copy  of 
environmental  dociunentation  prepared 
in  accordance  with  Appendix  B  to  33 
CFR  part  325,  the  recoi  '  of  any  public 
hearings,  if  held,  a  summary  of  any 
comments  received  and  a  response 
thereto,  and  a  draft  of  the  regulation  as 
it  is  to  appear  in  the  Federal  Register. 

(f)  Final  decision.  The  Chief  of 
Enjgineers  will  notify  the  district 
engineer  of  the  final  decision  to  either 
approve  or  disapprove  the  regulations. 
Ths  district  engineer  will  notify  the 
applicant/proponent  and  publish  a 
public  notice  of  the  final  decision. 
Concurrent  with  issuance  of  the  public 
notice  the  Office  of  the  Chief  of 
Engineers  will  publish  the  final  decision 
in  the  Federal  Register  and  either 
withdraw  the  proposed  regulation  or 
issue  the  final  regulation,  as  appropriate. 
The  final  rule  shall  become  effective  no 
sooner  than  30  days  after  publication  in 
the  Federal  Register  unless  the  Chief  of 
Engineers  finds  that  sufficient  cause 
exists  and  publishes  that  rationale  with 
the  regulations. 

6.  Section  334.80  is  amended  by 
revising  the  section  heading  as  follows: 

9  334 JO    Narragansett  Bay,  R.I.:  restricted 


7.  Section  334.110(b)(4)  is  revised  to 
read  as  follows: 

9334.110    Delawar*  Bay.  off  Cape 
Henlopen,  Dd^  naval  restricted 


(b)  •  •  • 

(4)  The  regulations  in  this  section 
shall  be  enforced  by  the  Conunandant, 
Naval  Base,  Philadelphia,  and  such 
agencies  as  he/she  may  designate. 

8.  Section  334.120(b)(2)  is  revised  to 
read  as  follows: 

9334.120    Delaware  Bay  off  Miford  Neck; 
naval  aircraft  I 


(2)  The  regulations  in  this  section 
shall  be  enforced  by  the  Commandant, 
Naval  Base,  Philadelphia,  and  such 
agencies  as  he/she  may  designate. 


9.  Section  334.150  is  amended  by 
revising  the  section  heading  and 
paragraphs  (a)  and  (b)(4),  to  read  as 
follows: 

{  334.1S0    Sevam  River,  at  AnnapoNs,  MO; 
•xperimental  test  ar*a,  David  W.  Taylor 
Naval  Ship  R***arGli  and  D*v*lopin*nt 
Center. 

(a)  The  restricted  area.  The  waters  of 
Severn  River  shoreward  of  a  line 
beginning  at  the  southeastemmost  comer 
of  the  David  W.  Taylor  Naval  Ship 
Research  and  Development  Center  sea 
wall  and  running  thence  southwesterly 
perpendicular  to  the  main  Severn  River 
channel,  approximately  560  feet,  thence 
northwesterly  parallel  to  and  50  feet 
shoreward  of  the  edge  of  the  channel. 
1,035  feet,  and  thence  northeasterly 
perpendicular  to  the  channel, 
approximately  600  feet,  to  the  shore. 
Spar  buoys  will  mark  the  comers  of  the 
area  adjacent  to  the  chaimel. 

(b)  *  *  * 

(4)  The  regulation  in  this  section  shall 
be  enforced  by  the  Superintendent,  U.S. 
Naval  Academy,  and  such  agencies  as 
he/she  may  designate. 

10.  Section  334.230(a)(2)(iii)  is  revised 
to  read  as  follows: 

9334.230    Potomac  River. 

(a)*'* 

(2)  *  •  * 

(iii)  The  regulations  in  this  section 
shall  be  enforced  by  the  Commander, 
Naval  Surface  Weapons  Center  and 
such  agencies  as  he/she  may  designate. 
Patrol  boats,  in  the  execution  of  their 
mission  assigned  herein,  shall  display  a 
square  red  flag  during  daylight  hours  for 
purposes  of  identification;  at  night  time, 
a  flashing  blue  light  shall  be  displayed 
at  the  mast  head.  The  Naval  Surface 
Weapons  Center  (Range  Control)  can  be 
contacted  by  marine  VHF  radio 
(Channel  16)  or  by  telephone  (703)  66^ 
8791. 


11.  Section  334.260  is  amended  by 
revising  the  section  heading,  the  heading 
of  paragraph  (a)(1)  and  revising 
paragraphs  (a)(2)  and  (b)(1),  as  follows: 

9  334.260    York  River,  Vs.;  naval  restricted 
area*. 

(a)  The  areas — (1)  Naval  mine 
service-testing  area.  •  •  * 

(2)  Naval  mine  service-testing  area.  A 
rectangular  area  adjacent  to  the 
northeast  boundary  of  the  area 
described  in  subparagraph  (1)  of  this 
paragraph,  beginning  at  latitude  37 
1600'  N.,  longitude  76  32  29'  W.;  thence 
to  latitude  37  16  23'  N.,  longitude  76 
3200'  W.;  thence  to  latitude  37  15  27" 
N.,  longitude  76  30  54'  W.;  thence  to 
latitude  37 15'05'  N.,  longitude  76  31  27' 
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W.;  thence  to  latitude  37 15'27'  N., 

longitude  78  31 48"  W.;  thence  to  latitude 

37 15  42'  N..  longitude  76  32  06*  W.; 

thence  to  latitude  37 15'40'  N..  longitude 

76  32  09*  W.;  and  thence  to  the  point  of 

beginning. 

«        •        •        •        * 

(b)  The  regulations.  (1)  All  persons 
and  all  vessels  other  than  naval  craft 
are  forbidden  to  enter  the  area 
described  in  paragraph  [a)(l)  of  this 

section 

*  *        •        •        • 

12.  Section  334.310(b)(3)  is  revised  to 
read  as  follows: 

§334.310    CtMsapeakt  Bay,  Lynnhaven 
Roads;  navy  amphibkMW  training  area. 

•  •        •        •        * 

(b)*  *  * 

(3)  This  section  shall  be  enforced  by 
the  Commander.  Naval  Base,  Norfolk, 
and  such  agencies  as  he/she  may 
designate. 

13.  Section  334.320(b)(2)  is  revised  to 

read  as  follows: 

$334,320    Cti«*apeak«  Bay  •ntrance;  naval 
reatrlctad  araa. 

(b)  *  *  * 

(2)  This  section  shall  be  enforced  by 
the  Commander,  Naval  Base,  Norfolk, 

VA. 

14.  Sections  334.400.  334.500.  334.540 
and  334.560  are  amended  by  revising  the 
section  headings  to  read  as  follows: 

§  334.400    Atlantic  Ocaan  south  of 
entranca  to  Cheaapaaka  Bay  o«  Camp 
Pendlaton,  Virginia;  naval  raatrictad 


§334.500    St  Johna  River,  na,  R«>ault  Bay; 
reatrtctMli 


§334.540    Banana  Rivar  at  Cap*  Canaveral 
MissNa  Teat  Annex,  Fla.;  raatrictad  area. 


§334.560    Banana  River  at  Patrick  Air 
Force  Base,  Fla.;  restricted  area. 
«        •        *        *        • 

15.  Section  334.700  is  amended  by 
revising  the  section  heading  and 
paragraph  (b)(2)  to  read  as  follows: 

§334.700    ClM»ctawatcliee  Bay,  Aerial 
Gunnery  Rangea,  Armament  Division,  Eglln 
Air  Force  Baaa,  Fla. 
«        *        *        *        * 

(b)*  *  • 

(2)  Enforcing  agency.  The  regulation 
in  this  section  shall  be  enforced  by  the 
Commander.  Armament  Division.  Eglin 
AFB,  and  such  agencies  as  he/she  may 
designate. 

16.  Section  334.710  is  amended  by 
revising  the  section  heading  and 
paragraph  (b)(2)  as  follows: 


§334.710    TlMNarrowaandQuHof 

Mexico,  a(4ac«it  to  Santa  Roaa  Mand. 

Armament  DIvialon,  EgHn  Ah- Force  "' 

Florida. 

•        •        •        •        • 

(b)  *  *  * 

(2)  The  regulations  in  this  section 
shall  be  enforced  by  the  Commander. 
Armament  Division.  Eglin  Air  Force 
Base.  Florida,  and  such  agencies  as  he/ 
she  may  designate. 

17.  Section  334.720  is  amended  by 
revising  the  section  heading  and 
paragraph  (b)(4)  as  follows: 

§334.720    GuH  of  Mexico,  aoutti  from 
Clwctawttatchee  Bay;  guMad  mlaallea  teat 
operattona  area.  Armament  DMalon,  IMted 
Stataa  Air  Force,  Eglln  Air  Force  Baaa, 
Florlda. 

(b)  *  •  * 

(4)  The  regulations  in  this  section 
shall  be  enforced  by  the  Commanding 
Officer,  Armament  Division,  Eglin  Field, 
Florida,  and  such  agencies  as  he/she 
may  designate. 

18.  Section  334.730  is  amended  by 
revising  the  section  heading  and 
paragraph  (b)(5)  as  follows: 

§334.730   Watera  Of  Santa  Roaa  Sound 
and  GuH  of  Mexico,  adiacent  to  Santa  Roaa 
Island,  Armament  Division,  Eglin  Air  Force 
Base,  Florida. 

(b)  *  *  • 

(5)  The  regulations  in  this  section 
shall  be  enforced  by  the  Commander, 
Armament  Division.  Eglin  Air  Force 
Base,  Florida,  and  such  agencies  as  he/ 
she  may  designate. 

19.  Sections  334.870(d).  334.880(a)  and 
(b)(3)  and  334.890(b)(3)  are  revised  to 
read  as  follows: 

9334.S70    San  Diego  Harbor.  Calif .; 
raatrictad  I 


§334.890    Pacific  Ocean,  off  Point  Loma, 
CaNf.;  naval  raatrictad  area. 
•        •        •        •        • 

(b)  •  *  * 

(3)  The  regulations  in  this  section 
shall  be  enforced  by  the  Commander, 
Naval  Base,  San  Diego,  California,  and 
such  agencies  as  he/she  may  designate. 

20.  Section  334.920(b)(4)  is  revised  to 
read  as  follows: 

§334.920    Pacific Ocaan, off ttia east coaat 
of  San  Clamente  laland,  Califs  naval 
reatrlcted  i 


(b)  *  •  * 

(4)  The  regulations  in  this  section 
shall  be  enforced  by  security  personnel 
attached  to  the  U.S.  Naval  Ordance  Test 
Station.  China  Lake.  California,  and  by 
such  agencies  as  may  be  designated  by 
the  Commander.  Naval  Base.  San  Diego. 
Cidifomia. 

21.  Section  334.950(b)(2)  is  revised  to 
read  as  follows: 

§334.950    Pacific  Ocean  at  San  Clementa 
Mand,  CaHf.;  Navy  ahore  iMMnbardment 
I  in  vicinity  of  Pyramid  Cove. 


(d)  Enforcement  The  regulations  in 
this  section  shall  be  enforced  by  the 
Commander.  Naval  Base.  San  Diego, 
California,  and  such  agencies  as  he/she 
may  designate. 

§334.880   San  Diego  Harbor.  CaNf.;  naval 
restricted  area  adiacent  to  Point  Loma. 

(a)  The  area.  That  portion  of  San 
Diego  Bay  southerly  of  Ballast  Point, 
exclusive  of  the  southwesterly  portion  of 
the  restricted  area  described  in  §  334.890 
located  westerly  of  the  entrance 
channel,  bounded  on  the  west  by  the 
shoreline  at  Point  Loma,  on  the  east  by 
the  entrance  channel  west  project  line, 
and  on  the  south  by  latitude  32  40*. 

(b)  *  *  * 

(3)  The  regulations  in  this  section 
shall  be  enforced  by  the  Conunander. 
Naval  Base.  San  Diego.  Calif.,  and  such 
agencies  as  he/she  may  designate. 


(b)  *  •  • 

(2)  Except  in  an  emergency,  no  vessel 
shall  anchor  in  the  area  without  first 
obtaining  permission  from  the 
Conunander,  Naval  Base,  San  Diego,  or 
from  the  Senior  Officer  present  in  the 
anchorage  who  may  grant  permission  to 
anchor  not  exceeding  the  period  he 
himself,  is  authorized  to  remain  there. 
The  Senior  Officer  present  shall  advise 
the  Commander,  Naval  Base,  San  Diego, 
when  and  to  whom  he/she  assigns  a 
berth. 

22.  Section  334.960(b)(5)  is  revised  to 
read  as  follows: 

§331.960    Pacific  Ocean,  San  Clemente 
Islwd,  CaNf.;  naval  danger  zone  off  Weat 
Cove. 

(b)  *  *  * 

(5)  The  regulations  in  this  section 
shall  be  enforced  by  security  personnel 
attached  to  the  Naval  Ordnance  Test 
Station.  Pasadena  Annex,  and  by  such 
agencies  as  may  be  designated  by  the 
Commander.  Naval  Base.  San  Diego. 

23.  Section  334.9e0(b)(2)  is  revised  to 
read  as  follows: 

§334.970    Pacific  Ocean,  San  Clemente 

laland,  Calif.;  naval  danger  zone  off  Cttina 

Potait 

♦        •        •        •        • 

(b)  •  •  • 

(2)  The  regulations  in  this  section 
shall  be  enforced  by  the  Commander. 
Naval  Base.  San  Diego,  and  such 
agencies  as  he/she  may  designate. 


24.  Section  334.980(d)(5)  is  revised  to 
read  as  follows: 

§334.980   Pacific  Ocean,  around  San 
NIcolaa  laland,  Calif.;  naval  reatricted  area. 

(b)  *  *  * 

(5)  The  regulations  in  this  section 
shall  be  enforced  by  personnel  attached 
to  the  Pacific  Missile  Range.  Point  Mugu. 
California,  and  by  such  agencies  as  may 
be  designated  by  the  Conunander,  Naval 
Base,  San  Diego,  Calif. 

25.  Section  334.1000,  paragraph  (a) 
heading  is  removed,  paragraph  (a)(1)  is 
redesignated  as  (a),  and  paragraph  (a)(2) 
is  redesignated  as  (b)  and  revised  to 
read  as  follows: 

§334.1000    San  Franclaco  Bay,  nortti  of 
Alcatraz  Mand;  aubmarine  operating  area. 

(a)  The  area.  *  *  * 

(b)  The  regulations.  Prior  notification 
of  the  dates  and  times  of  all  operations 
will  be  made  by  local  notice  to  mariners. 
A  patrol  boat  will  direct  the  movement 
of  vessels  passing  in  the  vicinity  of  the 
operating  area  by  means  of  signal  light 
and  loud  hailer.  Vessels  traversing  this 
area  shall  be  alert  and  comply  with  the 
orders  of  the  patrol  boat.  The 
regulations  in  this  paragraph  shall  be 
enforced  by  the  Commander,  Naval 
Base.  San  Francisco,  San  Francisco.  CA 
94130-5018,  and  such  agencies  as  he/she 
may  designate. 

§334.1010    [Amended] 

26.  In  Section  334.1010,  the  heading 
preceding  paragraph  (a)  is  removed. 

27.  In  S  334.1020,  paragraph  (a) 
heading  is  removed,  paragraph  (a)(1)  is 
redesignated  as  (a),  paragraphs  (a)(1)  (i) 
and  (ii)  are  redesignated  as  (a)  (1)  and 
(2),  and  paragraph  (a)(2)  is  redesignated 
as  (b)  and  revised  to  read  as  follows: 

§334.1020    San  Francisco  Bay  and 
Oakland  Inner  HartxK;  reatricted  areas  In 
vidnlty  of  Naval  Air  Station,  Alameda. 

(a)  The  areas. 

(D*  *  * 
(2)*  *  * 

(b)  The  regulations.  (1)  No  vessel  or 
other  craft,  except  vessels  of  the  United 
States  Government  or  vessels  duly 
authorized  by  the  Commanding  Officer 
U.S.  Naval  Air  Station,  Alameda, 
California,  shall  navigate,  anchor,  or 
moor  in  the  area  described  in  paragraph 
(a)(1)  of  this  section. 

(2)  No  vessel  without  special  authority 
fit)m  the  Commander,  Twelfth  Coast 
Guard  District,  shall  lie,  anchor,  or  moor 
in  the  area  described  in  paragraph  (a)(2) 
of  this  section.  Vessels  may  proceed 
through  the  entrance  channel  in  process 
of  ordinary  navigation  or  may  moor 
alongside  wharves  on  the  Oakland  side 
of  the  channel. 


§334.1030   [Amended] 

28.  In  §  334.1030,  paragraph  (a) 
heading  is  removed,  paragraph  (a)(1)  is 
redesignated  as  (a)  and  paragraph  (a)(2) 
is  redesignated  as  paragraph  (b). 

§334.1040    [Amended] 

29.  In  S  334.1040,  paragraph  (a) 
heading  is  removed,  paragraph  (a)(2)  is 
redesignated  as  paragraph  (b),  and 
former  paragraphs  (a)(2)  (i)  and  (ii)  are 
redesignated  as  paragraphs  (b)  (1)  and 
(2). 

§334.1050    [Amended] 

30.  In  S  334.1050,  paragraph  (a) 
heading  is  removed,  paragraph  (a)(1)  is 
redesignated  as  paragraph  (a),  and 
paragraph  (a)(2)  is  redesignated  as 
paragraph  (b). 

§334.1060    [Amended] 

31.  In  §  334.1060,  paragraph  (a) 
heading  is  removed,  paragraph  (a)(1)  is 
redesignated  as  paragraph  (a),  and 
paragraph  (a)(2)  is  redesignated  as 
paragraph  (b). 

§334.1070   [Amended] 

32.  In  §  334.1070,  paragraph  (a) 
heading  is  removed,  paragraph  (a)(1)  is 
redesignated  as  paragraph  (a),  and 
paragraph  (a)(2]  is  redesignated  as 
paragraph  (b). 

33.  In  §  334.1080,  paragraph  (a) 
heading  is  removed,  paragraph  (a)(1)  is 
redesignated  as  (a),  and  paragraph  (a)(2) 
is  redesignated  as  (b)  and  revised  to 
read  as  follows: 

§  334.1080  San  Francisco  Bay  adiacent  to 
northeaat  comer  of  Treaaure  Island;  naval 
restricted  area. 

(a)  The  area.  *  *  * 

(b)  The  regulations.  No  vessels, 
except  those  engaged  in  naval 
operations,  shall  lie,  anchor,  moor  or 
unnecessarily  delay  in  the  area.  Vessels 
may  pass  through  the  area  in  the 
process  of  ordinary  navigation  except  as 
directed  by  patrol  boats.  The  regulations 
in  this  paragraph  shall  be  enforced  by 
the  Commander,  Naval  Base,  San 
Francisco,  San  Francisco,  CA  94130- 
5018,  and  such  agencies  as  he/she  may 
designate. 

§334.1090    [Amended] 

34.  In  §  334.1090.  paragraph  (a) 
heading  is  removed,  paragraph  (a)(1)  is 
redesignated  as  (a),  and  paragraph  (a)(2) 
is  redesignated  as  paragraph  (b). 

§334.1100    [Amended] 

35.  In  §  334.1100.  paragraph  (a) 
heading  is  removed,  paragraph  (a)(1)  is 
redesignated  as  (a),  and  paragraph  (a)(2) 
is  redesignated  as  (b). 


§334.1110    [Amended] 

36.  In  §  334.1110,  paragraph  (a) 
heading  is  removed,  paragraph  (a)(1)  is 
redesignated  as  (a),  and  paragraph  (a)(2) 
is  redesignated  as  (b). 

37.  In  §  334.1120,  is  amended  by 
revising  the  section  heading  and  revising 
paragraph  (b)(6)  to  read  as  follows: 

§334.1120    Pacific  Ocean,  m  the  vidnlty  of 
Point  Mugu,  CaHfomia;  naval  emaM  arms 
firing  range. 


(b)  The  regulations.  *  *  * 

(6)  The  regulations  in  this  section 
shall  be  enforced  by  the  Commander, 
Naval  Base,  San  Diego,  California,  and 
such  agencies  as  he/she  may  designate. 

38.  Section  334.1140  is  amended  by 
revising  paragraph  (c)(7)  to  read  as 
follows: 

§334.1140    Pacific  Ocean  at  San  Miguel 
laland,  Calif.;  naval  danger  zone. 

***** 

(c)  The  regulations.  *  •  • 

(7)  The  regulations  in  this  section 
shall  be  enforced  by  personnel  attached 
to  the  Pacific  Missile  Test  Center,  Point 
Mugu,  California,  and  by  such  other 
agencies  as  the  Conunander,  Naval 
Base,  San  Diego,  California,  may 
designate. 
***** 

39.  Section  334.1170(b)  is  amended  by 
designating  the  existing  text  as 
paragraph  (b)(1)  and  adding  new 
paragraph  (b)(2)  to  read  as  follows: 

§334.1170    San  Pablo  Bay,  CaHf .;  gunnery 
range.  Naval  Inshore  Operations  Training 
Center,  Mare  Island,  VaNeio. 

***** 

(b)  The  regulations. 

(1) 

(2)  The  regulations  in  this  section  will 
be  enforced  by  the  Commander,  Naval 
Base,  San  Francisco,  San  Francisco,  CA 
94130-5018,  and  such  agencies  as  he/she 
may  designate. 

40.  Section  334.1180(c)  is  revised  to 
read  as  follows: 


§334.1180  Strait  of  Juan  da  Fuca, 
Waat)ington;  air-to-surface  weapon 
restricted 


(c)  The  regulations  in  this  section 
shall  be  enforced  by  the  Commander, 
Naval  Base,  Seattle,  Washington,  and 
such  agencies  as  he/she  may  designate. 

41.  Section  334.1190  is  amended  by 
revising  paragraphs  (a](2)(ii),  (b)(1)  and 
(c)  to  read  as  follows: 
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{334.1190    Hood  Canal  and  Dibob  Bay, 
Wash.;  iwval  non^xp(o«lv«  torpado  tMting 


(a)  Hood  Canal  in  vicinity  of 

Bangor.   *  *  ' 
[2]  The  Regulations.  '  *  ' 

(ii)  Navigation  will  be  permitted 
within  the  area  at  all  times  except  when 

naval  exercises  are  in  progress.  No 
vessel  shall  enter  or  remain  in  the  area 
when  such  exercises  are  in  progress. 
Prior  to  commencement  of  an  exercise, 
the  Navy  will  make  an  aerial  or  surface 
reconnaissance  of  the  area.  Vessels 
imder  way  and  laying  a  course  through 

the  area  will  not  be  interfered  with,  but 

they  shall  not  delay  their  progress. 
Vessels  anchored  or  cruising  in  the  area 
and  vessels  unobserved  by  the  Navy 

recOTinaissance  which  enter  or  are  about 

to  enter  the  area  while  a  torpedo  is  in 
the  water  will  be  contacted  by  a  Navy 
patrol  boat  and  advised  to  steer  clear. 
Torpedoes  will  be  tested  only  when  all 
vessels  or  other  craft  have  cleared  the 
area. 

(b)  Dabob  Bay  in  the  vicinity  of 
Quilcene — (1)  The  area.  All  waters  of 
Dabob  Bay  beginning  at  latitude  47 
39'2T',  longitude  122  52'22";  thence 
northeasterly  to  latitude  47  40*19". 
longitude  122  5010";  thence 
northeasterly  to  a  point  on  the  mean 
high  water  line  at  Tskutsko  Pt.;  thence 
nordierly  along  the  mean  high  water  line 
to  latitude  47  48'00";  thence  west  on 
latitude  47  48'00"  to  the  mean  high  water 
line  on  the  Bolton  Peninsula;  thence 
southwesterly  along  the  mean  high 
water  line  of  the  Bolton  Peninsula  to  a 
point  on  longitude  122  51'06":  thence 
south  on  longitude  122  51'06"  to  the 


mean  high  water  line  at  Whitney  Ft.; 
thence  along  the  mecm  high  water  line  to 
a  point  on  longitude  122  51'15";  thence 
southwesterly  to  the  point  of  beginning. 

•       •       •       *       • 

(c)  The  regulations  in  this  section 
shall  be  enforced  by  the  Commander, 

Naval  Base,  Seattle,  Washington,  and 

such  agencies  as  he/she  may  designate. 

$334.1200    lAmMMtodl 

42.  In  section  334.120a  paragraph  (a] 
heading  is  removed,  paragraph  (a)(1)  is 
redesignated  (a),  paragraph  (a)(2)  is 

redesignated  (b),  paragraph  (a](3]  is 

redesignated  (c),  former  paragraphs 
(aj(3)  (i)  and  (ii)  are  redesignated  (c)  (1) 
and  (2)  and  former  paragraph  (a)(4)  is 

redesignated  (d). 

S  334.1210   [Amended] 

43.  In  §  334.1210,  paragraph  (a) 

heading  is  removed,  paragraph  (a)(1)  is 
redesignated  as  (a),  paragraph  (a)(2)  is 
redesignated  as  (b),  and  former 
paragraphs  (a)(2)  (i)  and  (ii)  are 
redesignated  as  (b)  (1)  and  (2). 

S  334.1220   [Amended] 

44.  In  S  334.1220.  paragraph  (a) 
heading  is  removed,  paragraph  (a)(1)  is 
redesignated  as  (a),  paragraphs  (a)  (2) 
and  (3)  and  (4)  are  redesignated  as  (b). 
(c),  and  (d),  former  paragraphs  (a)(3)  (i) 
and  (ii)  are  redesignated  (c)(1)  and 
(c)(2),  and  former  paragraphs  (a)(3)(ii) 
(A),  (B),  (C).  (D)  and  (E)  are  redesignated 
as  (c)(2)  (i).  (ii).  (iii).  (iv),  and  (v). 

9334.1230    [Amended] 

45.  In  S  334.123a  paragraph  (a) 
heading  is  removed,  paragraph  (a)(1)  is 
redesignated  as  (a),  paragraph  (a)(2)  is 
redesignated  as  (b)  and  former 


paragraphs  (a)(2)  (i)  and  (ii)  are 
redesignated  as  (b)  (1)  and  (2). 

S  334.1240   (Amended] 

46.  In  S  334.1240,  paragraph  (a) 
heading  is  removed,  paragraph  ta)(l)  is 

redesignated  as  (a),  paragraphs  (a)  (2) 
and  (3)  are  redesignated  as  (b)  and  (c) 
and  former  paragraphs  (a)(3)  (i),  (ii)  and 

(iii)  are  redesignated  as  (c)  (1),  (2)  and 

13). 

S  334.1250  [Amended] 

47.  In  S  334.1250,  paragraph  (a) 
heading  is  removed,  paragraph  (a)(1)  is 
redesignated  as  (a),  paragraphs  (a)  (2) 
and  (3)  &re  redesignated  as  (b)  and  (c), 

former  paragraphs  (aj(2)  (i),  (ii),  (iii),  (iv), 

and  (v)  are  redesignated  as  (b)  (1),  (2), 
(3),  (4),  and  (5),  former  paragraphs 

(a)(2)(v)  [a]  through  (g)  are  redesignated 

as  (b)(5)  (i)  throu^  (vii),  and  former 
paragraph  (a)(2)(v)(o)  [1)  through  [3]  are 
redesignated  as  (b](5)(i)  (A)  through  (C). 

9334.1260    [Amended] 

48.  In  S  334.1260  paragraph  (a)  heading 
is  removed,  paragraph  (a)(1)  is 
redesignated  as  (a),  paragraph  (a)(2)  is 
redesignated  as  (b)  and  former 
paragraphs  (a)(2)  (i)  and  (ii)  are 
redesignated  as  (b)  (1)  and  (2). 

9334.1270    [Amended] 

49.  In  S  334.1270,  paragraph  (a) 
heading  is  removed,  paragraph  (a)(1)  is 
redesignated  as  (a)  and  paragraph  (a)(2) 
is  redesignated  as  (b). 

Dated:  September  14. 1989. 

Wilbur  T.Gregory, 

Colonel.  Corps  of  Engineers.  Executive 
Director  of  Civil  Works. 

[FR  Doc.  89-23088  Filed  9-29-89: 8:45  am) 
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DEPARTMENT  OF  DEFENSE 

Corps  of  Engineers,  Department  of 
ttie  Army 

33  CFR  Part  241 

Flood  Control  Cost<Stuiring 
Requirements  Under  tlie  Ability  To  Pay 
Provision 

AOf  ncy:  U.S.  Army  Corps  of  Engineers. 
DOD. 

.  action:  Final  rule. 

SUMMARY:  This  document  presents  the 
final  rule  partially  implementing  section 
103(m)  of  Public  Law  99-«62,  33  U.S.C. 
2213m,  which  directs  the  Secretary  of 
the  Army  to  reduce  the  non-Federal 
cost-share  of  flood  control  and 
agricultural  water  supply  projects  under 
an  "ability  to  pay"  determination.  This 
rule  applies  only  to  flood  control 
projects.  Guidelines  for  agricultural 
water  supply  projects  are  to  be 
promulgated  in  the  future. 
EFFECTIVE  DATE:  October  2. 1989. 
FOR  FURTHER  INFORMATION  CONTACT. 
Robert  M.  Daniel  (202)  272-6568. 

SUPPLEMENTARY  INFORMATION:  An 

interim  Hnal  rule  was  published  in  the 
Federal  Register  on  September  23, 1987 
(52  FR  35675).  Comments  were  solicited 
prior  to  publication  of  the  Tmal  rule.  As 
a  result  of  the  comments  received, 
certain  changes  have  been  made.  These 
changes,  as  well  as  certain  technical 
clarifications  which  have  arisen  as  a 
result  of  the  comments  received  and 
application  of  the  rule  since  September 
23,  are  discussed  in  the  supplementary 
information. 

The  basic  structure  of  the  interim  final 
rule  has  been  retained.  Two  tests  are 
applied  to  each  flood  control  project  in 
order  to  determine  whether  a  project 
qualiHes  for  a  reduction  in  the  non- 
Federal  cost-share.  The  benefits  test  sets 
an  alternative  cost-sharing  floor 
whenever  one  fourth  of  the  benefit-cost 
ratio,  expressed  as  a  percentage,  is  less 
than  the  standard  cost-share  as  defined 
in  the  applicable  portion  of  section  103 
of  Public  Law  99-662,  33  U.S.C.  2213.  To 
be  eligible  for  any  cost-share  reduction 
that  would  result  from  application  of  the 
benefits  test,  a  project  must  also  have 
an  Eligibility  Factor  that  exceeds  zero. 
The  Eligibility  Factor  is  determined  by 
the  income  test  which  compares  the 
income  of  people  in  the  project  area  (as 
measured  by  the  county)  and  state  to 
the  national  average.  If  the  county  and 
state  per  capita  income  values  are  low. 
projects  with  an  alternative  non-Federal 
cost-share  established  by  the  benefits 
test  will  be  eligible  for  a  reduction. 


There  are  three  major  changes  to  the 
interim  final  rule.  First,  the  income  test 
has  been  modified  by  giving  less  weight 
to  state  per  capita  personal  income  (PCI) 
and  more  weight  to  the  income  of  the 
project  area  (as  represented  by  county 
PCI).  Second,  when  the  income  test 
yields  an  Eligibility  Factor  which  is 
greater  than  zero,  we  are  permitting 
deferred  payments  for  a  portion  of  the 
non-Federal  share  by  non-Federal 
parties  regardless  of  the  outcome  of  the 
benefits  test.  Third,  when  a  Native 
American  tribe  or  village  is  the  local 
sponsor,  the  Eligibility  Factor  is  based 
on  income  data  for  the  tribe  or  village 
only. 

Background 

There  were  11  responses  to  the 
interim  final  rule.  Some  concentrated  on 
a  single  point,  others  brought  up  a 
number  of  concerns.  Each  point  raised 
by  the  commenters  is  addressed  in  the 
discussion  that  follows. 

In  our  previously  published  discussion 
of  September  23, 1967,  on  interpretation 
of  section  103(m),  we  argued  that  the 
language  was  broad  and  that  there  was 
no  definite  Congressional  direction  on 
how  the  Secretary  is  to  proceed.  We 
concluded  that  every  flood  control 
project  should  retain  at  least  a  five 
percent  non-Federal  share.  Several 
commenters  disagreed,  expressing  the 
view  that  the  Secretary  should  grant 
exemptions  to  non-Federal  cost-sharing 
in  the  most  extreme  economic 
circumstances.  In  two  letters,  it  was 
pointed  out  that  Rep.  Roe  was  asked 
specifically  about  the  projects 
authorized  by  section  202  of  Public  Law 
96-367.  94  Stat.  1339.  In  his  response. 
Rep.  Roe  stated  that  "It  is  the 
committee's  view  that  improverished 
areas  such  as  those  affected  by  the 
Section  202  projects  should  be  exempted 
from  the  cost  sharing  provisions  of  the 
bill  pursuant  to  the  Secretary's 
authority."  (p.  H11567).  A  third 
commenter  also  pointed  to  Rep.  Roe's 
remarks  in  supporting  the  review  that 
exemptions  fi'om  cost  sharing  be 
generally  considered.  We  acknowledged 
in  our  previous  discussion  that  Rep.  Roe 
expressed  his  view  that  the  Secretary 
should  be  encouraged  to  provide  new 
flood  control  protection  at  reduced  or  no 
non-Federal  cost-sharing.  We  also  found 
evidence  of  the  opposite  position,  as 
taken  by  Sen.  Stafford:  "It  is  anticipated 
that  the  Secretary  will  only  rarely 
invoke  this  authority.  And  this  provision 
can  never  be  used  to  eliminate  the  non- 
Federal  share."  (p.  S16983). 

Both  Rep.  Roe  and  Sen.  Stafford  were 
quoted  in  order  to  show  the  wide  range 
of  opinions  that  Congress  had  towards 
this  provision.  We  continue  to  believe 


that  we  can  retain  non-Federal  cost- 
sharing  requirements  for  all  flood 
control  projects,  without  damaging  the 
underlying  piupose  of  section  103(m). 
Furthermore,  our  policy  is  constructive 
in  maintaining  the  integrity  of  the  cost- 
sharing  philosophy  which  would  be 
damaged  by  wider  divergences  in  the 
non-Federal  share.  We  have 
consistently  opposed  cost-sharing 
exemptions  and  Congress  has  generally 
held  the  same  view,  making  only  a  small 
number  of  exemptions  in  Pub.  L  99-662 
(Barbourville  and  Harlan  KY  were  the 
only  two  section  202  projects  exempted). 
Given  this  background,  we  will  retain 
our  requirement  that  at  least  five 
percent  of  the  project  be  a  non-Federal 
share. 

The  Role  of  the  Local  Sponsor 

The  interim  final  rule  was  premised  in 
part  on  our  view  that  the  state  should 
have  a  responsibility  to  participate  in 
project  financing  when  a  local  sponsor's 
financing  options  are  limited.  In  the 
comments  received,  there  was  some 
disagreement  on  this  point.  One 
commenter  saw  no  role  for  state 
government:  "until  Congressional  intent 
is  clearly  established,  the  COE  should 
follow  existing  Federal  policy  on  this 
issue,  i.e..  Federal  responsibility  remains 
with  the  involved  federal  agency  for 
water  project  costs  over  and  above  the 
local  sponsor's  contribution."  Others 
stressed  the  importance  of  the  local 
sponsor  below  the  state  level  in 
planning  and  financing  decisions  citing 
political,  legal,  and  other  institutional 
constraints  which  limit  state 
participation.  The  opposite  extreme  was 
also  expressed,  "if  the  Corps  insists  that 
'*  *  *  states  have  a  responsibility  in 
cases  where  the  local  sponsor  seems 
incapable  of  providing  the  non-Federal 
share.',  then  perhaps  it  is  incumbent 
upon  only  the  states  to  contract  for 
these  projects." 

We  do  not  want  to  exclude 
consideration  of  state  resources  as  a 
source  of  financing.  There  is  no  basis  for 
the  assertion  that  state  participation  is 
against  Federal  policy.  This  is 
abundantly  clear  from  the  various 
arrangements  states  have  made  for 
providing  state  support  for  such 
projects.  In  some  cases,  when  state 
constraints  present  a  problem,  we 
believe  it  is  incumbent  on  state  and 
local  Governments  to  address  these 
problems  directly,  rather  than  seek 
additional  Federal  support.  At  the  same 
time,  we  do  not  feel  it  is  appropriate  to 
insist  that  states  be  solely  responsible, 
or  attempt  to  define  with  any  precision, 
the  degree  to  state  involvement  in 
individual  cases.  In  many  cases  that 


state  and  local  governments  have 
preferred  to  use  the  smaller  jurisdiction 
as  the  source  of  financing. 

Our  formula  therefore  continues  to 
include  state  income  as  a  factor  in  the 
analysis.  In  response  to  the  concerns 
expressed  in  the  comments,  we  have 
however,  changed  the  weights  given  to 
state  and  local  incomes  so  that  the  local 
income  is  now  given  twice  the  weight  of 
the  state. 

The  Use  of  Project  Benefits  ki 
Developing  a  Coet-Sliara  Alternative 

We  argued  previously  that  "local 
sponsors  and  their  states  have  two 
sources  of  economic  resources  that  can 
be  used  to  pay  for  the  non-Federal  share 
of  the  project.  First,  existing  resources 
as  reflected  in  traditional  measures  of 
income  and/or  wealth,  may  be 
sufficient  Second  the  project  itself  will 
generate  Iwnefits. 

Many  of  the  t>eiiefits  to  flood  control 
projects  are  either  due  to  flood  damage 
reduction  or  to  income  enhancement  to 
households  and  businesses  located  in 
the  project  area.  These  benefits 
represent  an  important  source  of  income 
and  wealth  tiiat  will  be  avfiilable  for 
project  funding  no  matter  how  poor  the 
project  area  is  before  implementation." 

Several  commenters  disagreed  wiA 
our  use  of  project  benefits  to  define  the 
limits  of  cost-share  reductions.  They 
expressed  the  view  that  benefits  do  not 
represent  the  "real  dollars"  needed  for 
project  financing  and  that  the  "approach 
favors  projects  writh  less  merit  and 
discriminates  against  those  projects  that 
provide  the  greater  National  benefits." 
We  remain  convinced  that  the  resources 
saved  (i.e.  the  National  benefits)  by  a 
flood  control  project  can  legitimately  be 
used  in  an  ability  to  pay  evaluation  and 
that  this  will  not  in  any  way  favor  low 
benefit  projects  over  those  with  high 
benefits.  The  Federal  policy,  which  gives 
the  highest  priority  to  projects  with  a 
high  benefit/cost  ratio,  will  be 
unaffected.  Communities  will  still  prefer 
projects  with  high  benefit/ cost  ratios, 
because  the  extra  benefits  received  will 
be  greater  than  the  additonal  non- 
federal costs  that  might  be  incurred  after 
application  of  the  ability  to  pay  rule. 

We  will  therefore,  continue  to  use 
project  benefits  to  determine  the 
alternative  level  of  cost-sharing  under 
the  ability  to  pay  test.  This  alternative 
level  establishes  a  benefits  based  floor 
(BBF)  below  which  the  non-Federal  cost- 
share  will  not  be  reduced.  When 
projects  are  fully  eligible  based  on  the 
income  test  describe  below,  the 
reduction  in  the  non-Federal  share  will 
be  such  as  to  set  the  share  equal  to  one 
fourth  of  the  project's  benefit/cost  ratio, 
when  this  ratio  is  expressed  as  a 


percentage.  For  example,  if  a  project  has 
a  benefit/cost  ratio  of  1.2,  share 
reductions  cannot  bring  the  share  below 
one  fourth  of  this,  or  30  percent  of 
project  first  costs.  In  this  example,  if  the 
"stardard"  level  of  cost-sharing.  i.e.  the 
amount  required  by  section  103(a)  or 
103(b),  33  U.S.C  2213,  a  and  b,  U  less 
than  30  percent,  there  will  be  no 
reduction  under  the  ability  to  pay 
provision. 

We  are.  hovirever.  modifying  our 
interim  rule  by  allowing  that  for  projects 
with  an  Eligibility  Factor  greater  than 
zero,  a  portion  of  the  nonfederal  share 
may  be  deferred  even  if  the  BBF  exceeds 
the  standard  non-Federal  cost-share. 
We  require  for  structural  projects,  that 
the  local  sponsor  provide  during 
construction,  cash  payments  equal  to 
five  percent  of  total  project  costs,  and  to 
contribute  lands,  easements,  rights  of 
way.  relocations,  and  dredged  material 
disposal  areas  (LERRD)  paid  for  or 
acquired  by  the  local  sponsor  prior  to 
signing  a  cost-sharing  agreement.  The 
remaining  non-Federal  share,  either  for 
LERRD  or  for  cash  requirements  in 
excess  of  5  percent  of  project  costs,  can 
be  deferred.  For  non-structiu-al  projects, 
we  require  during  construction  LERRD 
paid  for  or  acquired  by  the  local  sponsor 
prior  to  the  agreement  with  the 
remainder  eligible  for  deferment.  By 
permitting  deferred  pajrments  when  the 
Eligibility  Factor  exceeds  zero,  we  are 
more  closely  matching  the  non-Federal 
payment  requirement  to  the  benefits 
stream  for  projects  in  low  income  areas. 
In  those  areas  with  the  greatest  possible 
cost-share  reductions  (Higibility  Factor 
equals  or  exceeds  one),  payments  during 
construction  and  repayments  of  deferred 
amounts  need  be  no  greater  than  one 
fourth  of  project  benefits.  We  do  not 
believe  this  represents  a  hardship 

As  m  the  interim  rule,  any  redactions 
in  non-Federal  shares  under  the  ability 
to  pay  provision  will  apply  to  first  costs 
only.  For  administrative  simplicity,  we 
will  use  one  fourth  of  the  benefit-cost 
ratio  as  an  alternative  share,  even 
though  the  costs  in  this  calculation 
include  OAM  costs.  This  ratio  will  be 
calculated  based  on  the  discount  rate 
which  the  Corps  is  using  to  evaluate 
projects  at  the  time  the  local 
cooperation  agreement  (LCA)  is  signed. 
For  LCA's  signed  in  1980  for  example,  an 
8.875  percent  discount  rate  would  be 
used. 

The  Use  of  Per  CapHa  Personal  Income 
To  Determine  Project  EfigUality 

The  final  rule  continues  to  determine 
project  eligibility  for  reductions  in  the 
non-Fc(l::ral  share  by  using  the  per 
capita  personal  income  of  the  project 
area  (using  county  income  as  die 


surrogate  for  project  area  income)  and 
the  state  in  which  the  project  is  located. 
In  developing  the  interim  final  and  final 
rule,  two  of  our  guiding  principles  have 
been:  (a)  That  the  rule  sliouid  not  be  any 
more  complex  than  is  necessary;  and  (b) 
that  it  should  be  based  on  easily 
accessible,  publicly  available  data.  We 
concluded  that  a  standard  measure  of 
income  would  be  the  appropriate 
statistic  to  use.  Several  comments  were 
directed  towards  our  approach. 

One  observation  was  made  that  since 
local  or  county  government  taxes  are 
structure-based  rather  than  income- 
based,  household  income,  rather  than 
per  capita  personal  income  would  be  a 
better  measure  to  use.  There  are  three 
sources  of  income  data  available  from 
the  Federal  Government  which  might  be 
used  to  measure  the  underlying  resource 
base  of  pditical  subdivisions  below 
the  state  level  First  is  per  capita 
personal  income  (PCI),  published  yearly 
for  each  county,  by  the  Bureau  of 
Economic  Analysis  (BEA).  Second  is  per 
capita  money  income  available 
biannually  for  counties  and 
incorporated  (sub-county)  places, 
published  by  the  Bureau  of  the  Crfinsiis. 
Third  is  median  family  income  (MFI), 
available  yearly  for  each  county,  from 
data  published  by  the  Department  of 
Housing  and  Urban  Development 
(HUD).  The  HUD  estimates  are  more  up 
to  date  {HUD  currently  has  estimates  for 
1988,  while  the  BEA  data  are  currently 
available  only  through  1986).  but  are 
based  in  part  on  projections  of  previous 
years'  data  using  other  economic  factors 
as  the  basis  of  the  projections. 

We  continue  to  feel  that  data  should 
be  available  on  a  yearly  basis  and  that  a 
three-year  average  should  l>e  used  in  the 
calculation  of  the  Eligiblity  Factor.  This 
limits  our  choice  to  per  capita  personal 
income  and  median  family  income. 
There  are  a  number  of  reasons  for 
differences  in  the  measures  of  PQ  and 
MFI.  Perhaps  the  most  significant  is  that 
PCI  is  a  measure  of  the  mean,  while  MFI 
is  a  measure  of  the  median.  This  Is 
relevant  to  our  choice  of  income 
variable.  The  revenue  potential  from  a 
structure-based  tax  is  more  closely 
related  to  the  total  value  of  the 
structures  (and  therefore  to  the  mean) 
than  to  the  median  value.  It  allows  that 
if  income  is  being  used  as  a  proxy  for 
wealth  to  measure  a  local  government's 
revenue  potential  the  mean  is  a  more 
appropriate  measure  than  the  median, 
even  if  a  local  government  raises 
revenues  by  using  a  structured-based 
tax.  Thus  we  have  decided  to  stay  with 
PCI  in  our  eligibility  formula. 

Two  commenters  pointed  out  that  the 
local  sponsor  may  be  an  entity  which  is 
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smaller  than  the  county  level,  so  that 
county  income  does  not  necessarily 
represent  the  income  of  the  residents 
under  the  sponsor's  jurisdiction.  As 
pointed  out  above,  this  information  is 
not  available  on  a  yearly  basis.  Even  if 
it  were  available,  we  do  not  feel  it 
necessary  or  desirable  to  match  the 
income  estimate  precisely  to  the  project 
sponsor's  jurisdiction,  since  sponsors 
vary  from  project  to  project. 

One  disagreed  with  our  "formula 
approach",  stating  that  it  would  be 
preferable  to  have  the  Secretary  apply 
judgment  to  each  project  rather  than 
rely  on  a  "simpUstic  and 
unsophisticated  formula".  We  believe 
that  a  formula  approach  is  far  preferable 
to  a  case  by  case  analysis.  It  is 
important  that  any  rule  be  capable  of 
being  applied  consistently  and 
objectively  throughout  the  nation.  This 
requires  that  specific  factors  be 
identiHed  and  that  the  consequences  of 
these  factors  be  the  same  in  all  ability  to 
pay  tests.  By  keeping  the  formula 
relatively  simple,  there  is  a  possibility 
that  a  subtle  aspect  of  a  single  project 
may  be  missed.  At  the  same  time,  we 
have  proposed  an  approach  which  can 
be  easily  understood  and  fairly  applied. 
This  advantage  far  outweighs  the 
disadvantages. 

One  commenter  argued  that  since 
Native  American  tribes  and  villages 
have  special  relationships  with  the 
Federal  Government,  the  use  of  county 
and  state  PCI  figures  is  inappropriate  for 
projects  sponsored  by  these  groups.  We 
are  persuaded  that  such  projects  do 
warrant  different  consideration.  Indian. 
Eskimo,  and  Aleut  tribes  and  villages  do 
not  receive  support  from  state  and  local 
governments.  Unfortunately,  current 
income  data  for  reservations,  tribes,  and 
villages  are  very  limited.  The  most 
recent  comprehensive  information  is 
from  the  Bureau  of  Census,  1980  Census, 
which  reports  median  family  income,  by 
reservation,  for  1979  in  American 
Indians,  Eskimos  and  Aleuts  on 
Identified  Reservations  and  in  Historic 
Areas  of  Oklahoma  (Excluding 
Urbanized  Areas),  Part  1,  Table  10;  and 
per  capita  money  income  for  1979  in 
General  Social  and  Economic 
Characteristics-United  States  Summary 
(1980).  Table  252.  The  data  are  for 
Native  Americans  living  on  reservations 
or  in  villages  and  are  not  strictly 
comparable  to  the  income  of  all  Tribal 
members,  or  for  all  Native  Americans 
living  on  or  near  a  reservation  or  village. 
Our  revised  procedures  require  the  use 
of  publicly  available  data  such  as  that 
appearing  in  the  Census  publications 
identified  here  and  a  comparison  of  data 
for  the  relevant  Indian,  Eskimo,  or  Aleut 


group  to  the  national  average  of  the 
same  concept  of  income  and  for  the 
same  year.  For  example,  using  the  data 
cited  above,  the  median  family  income 
for  the  reservation  would  be  compared 
to  1979  median  family  income  for  the 
United  States.  We  will  require  the  use  of 
the  most  recently  available  data,  which 
in  any  case  must  be  no  earlier  year  than 
the  1979  data  cited  above.  If  later  or 
more  accurate  information  is  available, 
it  may  be  used  as  a  substitute  provided 
that  the  substitute  data  is  comparable  to 
an  equivalent  national  average  which  is 
publicly  available.  These  projects  will, 
of  course,  also  be  subject  to  the  benefits 
test. 

We  have  maintained  our  decision 
from  the  Interim  Final  Rule,  that  all  U.S. 
Territories  will  be  eligible  for  the  full 
amount  of  cost-share  reduction  derived 
frt)m  the  benefits  test.  Unpublished  data 
from  the  Bureau  of  Economic  Analysis 
indicates  that  in  1985,  per  capita 
personal  income  in  the  territories  ranged 
from  66  percent  of  the  U.S.  average 
(Guam)  to  25  percent  of  the  U.S.  average 
(American  Samoa). 

We  will  continue  to  exclude 
unemployment  and  the  sponsor's 
borrowing  capability  in  our  Eligibility 
Factor  formula.  While  no  one  advocated 
that  unemployment  be  used,  several 
comments  addressed  our  decision  to 
exclude  borrowing  capability.  One 
commenter  for  example,  pointed  out  that 
the  legal  constraints  against  borrowing 
vary  from  state  to  state  and  should 
therefore  be  a  factor  in  our  ability  to  pay 
analysis.  Consideration  of  these 
constraints  would  result  in  unequal 
treatment  on  a  national  scale  and  in  our 
judgment,  would  be  inappropriate.  In 
addition,  per  capita  income  itself 
represents  a  rough  measure  of  fiscal 
capacity  which  can  be  applied  without 
regard  to  past  spending  and  taxing 
decisions,  or  legal  or  other  institutional 
constraints.  Our  final  rule  implicitly 
recognizes  a  potential  limit  to  borrowing 
capacity  for  "low  income  projects". 
When  the  Eligibility  Factor,  described 
below,  exceeds  zero  we  will  allow 
payments  over  time  rather  than  during 
construction,  for  a  portion  of  the  non- 
Federal  share.  As  pointed  out  above, 
this  repayment  provision  applies 
whenever  the  income  of  the  project  area 
and  state  is  low,  regardless  of  tlie 
outcome  of  the  benefits  test. 

The  Eligibility  Formula 

The  eligibility  factor  (EF)  is 
determined  by: 

EF=a-biX(StatePCI  Index)  -  biX(County 
PCI  Index) 

where  a,  bi.  and  bi  are  positive 
constants.  The  county  and  state  PCI 


indices  are  a  measure  of  the  local  PCI 
relative  to  the  national  average.  If  per 
capita  income  in  a  state  equals  the 
national  average,  the  state's  index 
number  would  be  100.  If  a  project 
includes  beneficiaries  in  more  than  one 
county,  the  county  PCI  index  will  be  a 
combined  PCI  index,  where  each  county 
PCI  index  is  weighted  by  the  share  of 
project  benefits  which  can  be  located 
geographically.  Similarly,  when  project 
beneficiaries  are  located  in  more  than 
one  state,  the  state  index  will  be 
determined  using  weights  determined  by 
the  states'  shares  of  project  benefits. 

If  EF  is  less  than  zero,  the  project  is  -* 
not  eligible  for  cost-share  reductions 
under  the  ability  to  pay  test.  If  EF  is 
greater  than  or  equal  to  one,  the  project 
is  eligible  for  full  application  of  the 
benefits  based  cost-share  alternative 
described  above.  For  EF  less  than  one 
but  greater  than  zero,  the  value 
represents  the  degree  of  application  for 
which  the  project  is  eligible.  For 
example  if  the  standard  cost-share  is  50 
percent  and  the  minimum  cost-share 
under  the  ability  to  pay  formula  is  30 
percent  and  EF  =  .6,  the  non-Federal 
cost-share  reduction  will  be  the 
fractional  amount  0.6  or  60  percent  of 
the  difference  between  50  percent  and 
30  percent.  The  cost-share  in  this 
example  would  be  38  percent 
(50 -. 06  X  (50-30) =38.0). 

In  the  interim  final  rule,  we  gave  equal 
weights  to  state  and  county  PCI,  that  is 
bi  and  bj  were  set  equal  to  each  other. 
As  discussed  above  (the  role  of  the  local 
sponsor),  we  have  reevaluated  the 
weights  and  concluded  that  the  county 
index  factor  should  be  set  at  twice  the 
state  factor.  The  values  for  a,  bi  and  bt 
will  be  published  in  Engineering 
Circulars.  The  formula  will  reflect  our 
view  that  the  ability  to  pay  provision 
should  only  apply  in  exceptional 
circumstances.  Therefore,  two  thirds  of 
the  counties  will  not  be  eligible;  20 
percent  of  the  counties  will  be  eligible 
Jor  the  full  application:  and  the 
remaining  13  Vs  percent  will  be  eligible 
for  a  partial  application. 

Available  county  PCI  data  lag  behind 
available  state  PCI  data.  County 
information  currently  exists  through 
1987,  state  information  through  1988. 
The  guidelines  require  the  use  of  the 
three  latest  years  even  if  these  years  are 
different  for  counties  and  states.  We 
believe  that  this  represents  the  most  up 
to  date  economic  profile  of  a  project 
area  which  can  be  applied  uniformly  to 
all  projects. 

Other  Issues 

We  have  retained  the  five  percent 
minimum  cash  requirement  of  section 


103(a)(1)(A),  33  U.S.C.  2213(a)(1)(A), 
even  for  projects  where  the  ability  to 
pay  test  leads  to  a  reduction  in  the  non- 
Federal  cost-share.  This  requirement  is 
intended  to  demonstrate  that  the  non- 
Federal  interest  has  a  serious 
commitment  to  the  project.  It  is  identical 
to  the  cash  requirement  in  the  interim 
final  rule.  One  commenter  found  no 
basis  for  a  cash  requirement  in  section 
103(a)(1)(A)  (although  the  comments 
included  recognition  that  section  104(g), 
33  U.S.C.  2214,  refers  to  the  103(a)(1)(A) 
requirement  as  a  cash  requirement.  We 
believe  that  this  reference,  plus  the 
language  in  the  Conference  Report  for 
Public  Law  99-662  (p.  206)  shows  clearly 
that  a  5  percent  cash  payment  is 
required  under  standard  cost-sharing  of 
structural  flood  control  projects.  By 
keeping  the  5  percent  cash  requirement 
under  the  ability  to  pay  provision,  it  may 
be  necessary  to  negotiate  cash 
repayments  to  the  local  sponsor  at  the 
end  of  the  project,  or  to  make  Federal 
payments  for  Lands,  Easements.  Rights 
of  Way,  Relocations,  and  Dredge 
Material  Disposal  Areas  (LERRD)  that 
are,  under  standard  cost-sharing,  the 
responsibility  of  the  non-Federal 
interest. 

Two  commenters  observed  that  the 
Ability  to  Pay  Interim  Final  Rule  did  not 
address  the  relationship  between  credits 
given  under  section  104  and  cost-share 
reductions  under  103(m).  In  cases  where 
a  project  is  eligible  for  both  credits  and 
a  cost-share  reduction,  the  ability  to  pay 
calculation  should  be  made  first.  Credits 
would  then  be  applied  against  the  non- 
Federal  share  as  adjusted.  The 
application  of  credits  is  subject  to  a 
separate  regulation,  ER 1165-2-29, 
published  in  the  Federal  Register,  Nov. 
18. 1987  (33  CFR  240). 

The  remaining  comments  (and  our 
response)  are  listed  here: 

Comment:  The  ecological  design  of  a 
project  can  reduce  economic  benefits, 
which  becomes  a  liability  under  the 
ability  to  pay  guidelines. 

Response:  When  economic  benefits 
are  reduced,  the  project's  benefit-cost 
ratio  is  reduced,  increasing  the 
likelihood  that  there  will  be  a  reduction 
under  the  ability  to  pay  test. 

Comment-  The  Secretary  does  not 
have  the  legal  authority  to  reduce  the 
non-Federal  share  under  section  103(m). 

Response:  In  our  judgment,  the  record 
shows  that  this  autliority  has  in  fact 
been  given  to  the  Secretary. 

Comment-  It  is  not  clear  how  the  rule 
is  to  be  applied  when  the  state,  rather 
than  a  smaller  entity,  is  the  non-Federal 
sponsor. 

Response:  The  rule  is  applied  to  all 
projects  in  exactly  the  same  way 


regardless  of  the  nature  of  the  local 
sponsor. 

Comment-  The  rule  should  include  a 
chart  showing  how  the  ability  to  pay 
tests  would  affect  projects  with  various 
characteristics. 

Response:  This  suggestion  was.made 
by  an  advocate  of  a  simpler  formula. 
Given  the  number  of  factors  in  the  final 
rule,  a  chart  may  cause  imprecision  in 
the  application  of  the  rule  which  our 
formula  avoids. 

Three  other  points  have  arisen  during 
application  of  the  interim  rule  which 
require  clarification.  First,  some  projects 
have  been  authorized  without 
calculation  of  the  economic  benefit-cost 
ratio  as  defined  in  the  Water  Resource 
Council's  Principles  and  Guidelines.  In 
these  cases,  such  a  calculation  must  be 
made  before  the  ability  to  pay  test  can 
be  applied.  Second,  when  determining 
the  alternative  cost  share,  it  should  be 
calculated  to  the  nearest  Vio  of  one 
percent.  Finally,  the  test  must  be  applied 
to  projects  constructed  under  section 
208  of  the  1954  Flood  Control  Act.  33 
U.S.C.  701g  (as  amended),  as  well  as  the 
projects  constructed  under  the  other 
continuing  authority  programs  identified 
in  the  interim  final  rde. 

E.0. 12291  and  Regulatory  Flexibility 
Act 

This  rule  is  not  a  major  rule  within  the 
meaning  of  Executive  Order  12291. 
because  it  is  not  likely  to  result  in:  (1) 
An  annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions;  or  (3)  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States  based 
enterprises  to  compete  with  foreign 
based  enterprises  in  domestic  or  export 
markets. 

Pursuant  to  5  U.S.C.  section  605(b)  I 
hereby  certify  that  this  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Furthermore,  it  imposes  few,  if  any, 
administrative  burdens  of  any  sort  on 
small  entities.  Furthermore,  the  niunber 
of  entities  affected  by  this  rule  is  small. 

List  of  Subjecto  hi  33  CFR  Part  241 

Community  facilities.  Flood  control 
Intergovernmental  relations.  Water 
resources. 
Kenneth  L.  Denlon. 

Alternate  Army  Liaison  Officer,  with  the 
Federal  Register. 

The  Corps  of  Engineers  is  hereby 
issuing  final  rules  revising  part  241  in 
title  33,  chapter  II  as  follows: 


PART  241  FLOOD  CONTROL  COST- 
SHARING  REQUIRCMCNTS  UNDER 
THE  ABILITY  TO  PAY  PROVISION 

241.1  Purpose. 

241.2  Applicability. 

241.3  References. 

241.4  General  policy. 

241.5  Procedures  for  estimating  the 
alternative  cost-share. 

241.6  Deferred  payments  for  certain 
qualifying  projects. 

241.7  Application  of  test. 

Authority:  Sec.  103(m),  Water  Resources 
Development  Act  of  1986  Pub.  L  99-662. 100 
Stat.  40B2,  33  U.S.C.  2201  et  seq. 

S  241.1    Purpose. 

This  regulation  gives  general 
instructions  on  the  implementation  of 
section  103(m)  of  Public  Law  99-662. 33 
U.S.C.  2213.  as  it  applies  to  flood  control 
projects. 


S  241.2 

This  regulation  applies  to  all  U.S. 
Army  Corps  of  Engineers  Headquarters 
(HQUSACE)  elements  and  field 
operating  activities  (FOA's)  of  the  Corps 
of  Engineers  having  Civil  Works 
responsibilities. 

S  241^    Reference*. 

(a)  Water  Resources  Development 
Act,  1986,  Public  Law  99-662, 100  Stat 
4082,  33  U.S.C.  2201  et  seq. 

(b)  U.S.  Water  Resoiut:es  Coimcil. 
Economic  and  Environmental  Principles 
and  Guidelines  for  Water  and  Related 
Land  Resources  Implementation    - 
Studies,  March  10, 1983. 

(c)  Office  of  Personnel  Management. 
FPM  Bulletin  591-30. 

(d)  Office  of  Personnel  Management, 
FPMBulleUnSSl-^Z 

(e)  U.S.  Army  Corps  of  Engineers, 
Engineer  Regulation  1165-2-29. 

{241.4    General  policy. 

(a)  Procedures  described  herein 
establish  an  "ability  to  pay"  test  which 
will  be  applied  to  all  flood  control 
projects.  As  a  result  of  the  appUcation  of 
the  test,  some  projects  will  be  cost- 
shared  by  the  non-Federal  interest  at  a 
lower  level  than  the  standard  non- 
Federal  share  that  would  be  required 
under  the  provisions  of  section  103  of 
Public  Law  99-662.  33  U.S.C.  2213.  The 
"standard  share",  as  used  herein,  refers 
to  the  non-Federal  share  that  would 
apply  to  the  project  before  any  ability  to 
pay  consideration. 

(b)  Section  103(m)  requires  that  all 
cost-sharing  agreements  for  flood 
control  covered  by  the  terms  of  section 
103(a)  or  103(b)  be  subject  to  the  ability 
to  pay  test.  The  test  must  therefore  be 
applied  not  only  to  projects  specifically 


BEST  COPY  AVAILABLE 


•4dSte        T^derd'R^er  /'V^l.'  M.  No.  189  f  Monday.  Octobirt-  2.  1989  /  Riiles  afid-Rteguiatiw* 


Federal  Register  /  Vol.  54,  No.  169  /  Monday,  October  2,  1989  /  Rules  and  Regnlatlons 


40S83 


authorized  by  Congress,  but  to  the 
continuing  authority  projects 
constructed  under  Section  14  of  the  1946 
Flood  Control  Act  (33  U.S.C.  701r). 
section  205  of  the  1948  Flood  Control 
Act  (33  U.S.C.  701s),  and  section  208  of 
the  1954  Flood  Control  Act  (33  U.S.C. 
TOlg),  all  as  amended. 

(c)  The  ability  to  pay  test  shall  be 
conducted  independently  of  any 
analysis  of  a  project  sponsor's  ability  to 
finance  its  ultimate  share  of  proposed 
project  costs.  The  ability  to  finance  is 
addressed  in  a  statement  of  financial 
capability  which  considers  current 
borrowing  constraints,  alternative 
sources  of  liquidity,  etc.  It  is  therefore 
much  more  narrowly  defmed  than  the 
ability  to  pay  test,  which  considers  the 
underlying  resource  base  of  the 
community  as  a  whole.  The  ability  to 
pay  test  shall  not  be  used  to  affect 
project  scope,  or  to  change  budgetary 
priorities  among  projects  competing  for 
scarce  Federal  funds. 

(d)  Any  reductions  in  the  level  of  non- 
Federal  cost-sharing  as  a  result  of  the 
application  of  this  test  will  be  applied  to 
construction  costs  only.  Operations, 
maintenance  and  rehabilitation 
responsibilities  are  unaffected  by  the 
ability  to  pay  test. 

(e)  When  projects  are  eligible  for 
credits  as  outlined  in  ER 1165-2-29, 
reference  §  241.3(e],  the  ability  to  pay 
test  will  be  applied  before  any 
adjustments  are  made  for  credits.  If  the 
ability  to  pay  test  results  in  a  lower  non- 
Federal  share,  the  allowable  amount  of 
credits  will  be  limited  by  the  lower 
share. 

(f)  The  test  is  based  on  the  following 
principles: 

(1)  Since  the  standard  non-Federal 
cost-share  is  substantilly  less  than  full 
costs  in  every  case,  the  ability  to  pay 
test  should  be  structured  so  that 
reductions  in  the  level  of  cost-sharing 
will  be  granted  in  only  a  limited  number 
of  cases  of  severe  economic  hardship. 

(2)  The  test  should  depend  not  only  on 
the  economic  circumstances  within  a 
project  area,  but  also  on  the  conditions 
of  the  state(s)  in  which  the  project  area 
is  located.  Although  states'  policies  with 
respect  to  supporting  local  interests  on 
flood  control  projects  are  not  uniform, 
the  state  represents  a  potential  source  of 
financial  assistance  which  should  be 
considered  in  the  analysis. 

(3)  The  alternative  level  of  cost- 
sharing  determined  under  the  ability  to 
pay  principle  should  be  governed  in  part 
by  project  benefits.  If,  as  a  result  of  the 
project,  local  beneficiaries  receive  more 
income,  or  are  required  to  use  fewer 
resources  on  flood  damage  repair  or 
replacement,  or  on.flood  insurance,  a 
portion  of  these  resources  should  be 


available  to  pay  for  the  non-Federal 
share,  even  in  those  cases  where  an 
analysis  of  current  economic  conditions 
indicates  that  there  are  relatively 
limited  resources  in  the  project  area  and 
its  state. 

(4)  Since  project  benefits  represent 
availability  of  resources  in  the  future, 
but  not  the  present  project  sponsors 
should  be  permitted  to  defer  a  certain 
percentage  of  the  non-Federal  share 
whenever  current  economic 
circumstances  suggest  that  non-Federal 
resources  may  be  limited. 

(g)  The  Non-Federal  interest  may,  at 
its  discretion,  waive  the  application  of 
the  ability  to  pay  test.  In  this  case,  the 
Non-Federal  interest  shall  be  considered 
to  have  the  ability  to  pay  the  standard 
cost-share  and  no  further  economic 
inquiry  will  be  required. 

§241.5    Procedures  for  Mtimating  the 
alternative  cost-sttare. 

(a)  Step  one,  the  benefits  test 
Determine  the  maximum  possible 
reduction  in  the  level  of  non-Federal 
cost-sharing  for  any  project 

(1)  Calculate  the  ratio  of  flood  control 
benefits  (developed  using  the  Water 
Resources  Council's  Principles  and 
Guidelines— rel  i  241.3(b))  to  flood 
control  costs  for  the  project  based  on 
the  discount  rate-which  the  Corps  is 
currently  using  to  evaluate  projects. 
Costs  include  operations  and 
maintenance  as  well  as  first  costs. 
Divide  the  result  by  four.  For  example,  if 
the  project's  (or  separable  element's) 
benefit-cost  ratio  is  1.2:1.  the  factor  for 
this  project  equals  0.3.  If  a  project  has 
been  authorized  for  construction  without 
a  benefit-cost  ratio  calculated  in 
accordance  with  the  Principles  and 
Guidelines,  determination  of  the  ratio  is 
a  prerequisite  for  consideration  under 
the  ability  to  pay  provision. 

(2)  If  the  factor  determined  in 

S  241.5(a)(1),  when  expressed  as  a 
percentage,  is  greater  than  the  standard 
level  of  cost-sharing,  the  standard  level 
will  apply. 

(3)  If  the  factor  determined  in 

S  241.5(a)(1),  when  expressed  as  a 
percentage,  is  less  than  the  standard 
level  of  cost-sharing,  projects  may  be 
eligible  for  either  a  reduction  in  the  non- 
Federal  share  to  this  "benefits  based 
floor"  (BBF),  or' for  a  partial  reduction  to 
a  share  between  the  standard  level  and 
the  BBF,  as  determined  by  the 
procedures  in  step  two,  S  243.5.  In  no 
case  however,  will  the  non-Federal  cost- 
share  be  less  than  five  percent 

(b)  Step  two,  the  income  test  Projects 
may  qualify  for  the  full  amount  of  the 
reduction  in  cost-sharing  calculated  in 
Step  one,  or  for  some  fraction  of  the 
reduction  in  cost-sharing,  depending  on 


a  measure  of  the  current  economic 
resources  of  the  project  area  and  of  the 
state  or  states  in  which  the  project  is 
located. 

(1)  To  assure  consistency,  the 
calculations  in  §  241.5(b)  (2)  and  (3)  will 
be  performed  by  HQUSACE  and 
distributed  to  all  FOA's  via  Engineering 
Circulars.  The  information  will  be 
updated  and  distributed  to  HQUSACE 
and  to  the  field  as  soon  as  new  data  are 
available.  The  procedures  may  be 
verified  for  any  single  county  or  state 
using  the  sources  cited. 

(2)  For  each  of  the  three  latest 
calendar  years  for  which  information  is 
available,  determine  the  level  of  per 
capita  personal  income  in  the  state  in 
which  the  project  beneficiaries  are 
located,  and  compare  this  to  the 
national  average  of  per  capita  personal 
income.  Source:  Dept  of  Commerce, 
Bureau  of  Economic  Analysis,  as 
published  yearly  in  the  April  Survey  of 
Current  Business.  (If  the  project 
beneficiaries  are  located  in  Alaska  or 
Hawaii,  divide  the  per  capita  personal 
income  figure  by  one  plus  the 
percentage  used  in  the  Federal 
Government's  cost  of  living  pay 
differential  for  Federal  workers  who 
purchase  local  retail  and  who  use 
private  housing,  employed  in 
Anchorage,  AK  or  Oahu,  HI  as 
contained  in  References  S9  241.3(c)  and 
241.3(d).)  Determine  the  state's  per 
capita  personal  income  as  an  index 
number  in  comparision  to  the  national 
average  (U.S. =100),  and  calculate  the 
three  year  average  of  the  state's  index 
number. 

(3)  For  each  of  the  three  latest 
calendar  years  for  which  information  is 
available,  determine  the  level  of  per 
capita  personal  income  in  the  county 
where  the  project  beneficiaries  are 
located  (the  "project  area"),  and 
compare  this  to  the  national  average  of 
per  capita  personal  income.  Source: 
Dept.  of  Commerce.  Bureau  of  Economic 
Analysis,  as  published  yearly  in  the 
April  Survey  of  Current  Business.  (If  the 
project  beneficiaries  are  located  in 
Alaska  or  Hawaii,  divide  the  county's 
per  capita  personal  income  figure  by  one 
plus  the  percentage  used  in  the  Federal 
Government's  cost  of  living  pay 
differential  for  Federal  workers  who 
purchase  local  retail  and  who  use 
private  housing,  employed  in 
Anchorage.  AK  or  Oahu,  HI.)  Calculate 
the  index  for  the  county's  per  capita 
personal  income  to  the  national  average 
(U.S. =100),  and  calculate  the  three  year 
average  of  the  county's  index  number. 

(4)  When  the  project  area,  as 
determined  by  the  location  ofthe 
project's  beneficiaries,  includes  more 


than  one  county,  calculate  a  composite 
project  area  index  by  taking  a  weighted 
average  of  the  county  index  numbers, 
the  weights  being  equal  to  the  relative 
levels  of  benefits  received  in  each 
county.  When  the  project  area  includes 
more  than  one  state,  the  state  index  for 
the  project  should  be  calculated  using 
the  same  weighting  technique. 

(5)  Calculate  an  "Eligibility  Factor"  for 
the  project  according  to  the  following 
formula: 

EF=a—l>i  X  (state  factor)  — bi  x  (area  factor). 

If  EF  is  one  or  more,  the  project  is 
eligible  for  the  full  reduction  in  cost- 
share  to  the  benefits  based  floor.  If  EF  is 
zero  or  less,  the  project  is  not  eligible  for 
a  reduction.  If  EF  is  between  zero  and 
one,  the  non-Federal  cost-share  will  be 
reduced  proportionately  to  an  amount 
which  is  greater  than  the  BBF  but  less 
than  the  standard  non-Federal  cost- 
share  in  accordance  with  the  procedures 
described  in  paragraph  9  241.5(c)  below. 
The  values  of  a,  bi  and  bt  will  be 
determined  by  HQUSACE.  The 
parameter  values  will  be  based  on  the 
latest  available  data  and  set  so  that  20 
percent  of  counties  have  an  EF  of  1.0  or 
more,  while  66.7  percent  have  an  EF  of  0 
or  less.  These  values  will  be  adjusted 
periodically  as  new  information 
becomes  available.  Changes  will  be 
published  in  Engineering  Circulars.  The 
values  will  be  set  so  that  bi  =  2xbi. 
giving  local  income  twice  the  weight  of 
state  income. 

(6)  Since  estimates  (available  from  the 
Bureau  of  Economic  Analysis)  of  per 
capita  personal  income  for  Puerto  Rico, 
Guam  and  other  U.S.  territories  are  well 
below  the  national  average,  the 
eligibility  factor  for  projects  in  these 
areas  is  administratively  established  to 
be  equal  to  1. 

(7)  For  flood  control  projects 
sponsored  by  Native  American  tribes  or 
villages,  the  EF  shall  be  calculated  using 
information  on  tribe  or  village  income  as 
a  replacement  factor  for  both  the  area 
and  state  factor  (that  is  multiply  the 
replacement  income  factor  by  both  bi 
and  bi  and  subtract  each  from  a  in  the 
equation  in  S  241.5(b)(5)).  The 
replacement  factor  will  be  tribe  or 
village  income  as  a  percentage  of  the 
national  average  for  the  equivalent 
definition  of  income  (for  example  a 
Tribe's  median  family  income  as  a 
percentage  of  the  median  family  income 
for  all  U.S.  families).  The  data  should  be 
the  latest  available  information.  It  is 
acceptable,  but  not  required  that  the 
data  be  obtained  from  the  Bureau  of  the 
Census,  American  Indians,  Eskimos  and 
Aleuts  on  Identified  Reservations  and  in 
Historic  Areas  of  Oklahoma  (Excluding 
Urbanized  Areas),  part  1,  Table  10,  or 


General  Social  and  Economic 
Characteristics — United  States 
Summary  (1980),  Table  252.  Since  both 
sources  contain  information  for  Native 
Americans  living  on  reservations,  rather 
than  all  Tribe  or  Village  members,  the 
sources  should  be  used  only  when 
appropriate,  or  when  no  better 
information  is  available. 

(c)  Application  ofthe  Ability  to  Pay 
Formula  to  the  Basic  Cost-sharing 
Provisions  of  Section  103.  If  a  flood 
control  project  has  a  BBF  which  is  less 
than  the  standard  cost-share  and  an  EF 
which  is  greater  than  zero,  the  non- 
Federal  cost-share  will  be  reduced.  The 
alternative  non-Federal  share  will  be 
calculated  and  reported  to  the  nearest 
one  tenth  of  one  percent.  The  actual 
reduction  is  determined  by  applying  the 
ability  to  pay  formula  to  the  basic  flood 
control  cost-sharing  provisions  of 
section  103  of  Public  Law  99-662,  33 
U.S.C.  2213,  as  follows: 

(1)  When  EF  >  1,  non-Federal  cost-share  = 

BBF 

(2)  For  structural  projects  covered  by  section 

103(a),  when  0  <  EF  <  1: 
(i)  If  LERRD  equals  or  exceeds  45  percent: 
non-Federal  cost-share =50- EFx  (50- 
BBF) 
(ii)  If  LERRD  exceeds  20  percent  but  is  less 
than  45  percent: 
non-Federal  cost- 
share  =  (LERRD -i- 5)  -  ER  x 
((LERRD -I- 5) -BBF] 
(iii)  If  LERRD  is  less  than  20  percent: 
non-Federal  cost-share =25 -EFx (25- 
BBF) 

(3)  For  non-structural  projects  covered  by 

section  103(b).  when  0  <  EF  <  1: 
non-Federal  cost-share  =  25 -EFx (25- 
BBF) 

(4)  In  no  case  however,  can  the  non-Federal 

share  be  less  than  five  percent,  even  if 
the  calculation  made  in  S  241.5(c)  (1),  (2), 
or  (3]  results  in  a  smaller  number. 

(5)  Note:  LERRD  equals  the  costs  of  lands, 

easements,  rights-of-way,  relocations, 
and  dredged  material  disposal  areas 
expressed  as  a  percentage  of  total 
project  costs.  The  BBF  and  numerical 
terms  in  the  equations  above  are  also 
expressed  as  percentages. 

§  241.6    Deferred  payments  for  certain 
qualifying  proiects. 

(a)  Whenever  a  project's  Eligibility 
Factor  exceeds  zero,  the  project  sponsor 
will  be  permitted  to  defer  a  portion  of  its 
share  of  flood  control  costs.  The 
maximum  allowable  amount  deferred 
equals  the  total  non-Federal  share  less 
(for  structural  projects)  five  percent  of 
total  project  costs  and  less  (for  all 
projects)  any  amounts  for  LERRD  paid 
for  or  acquired  by  the  sponsor  prior  to 
the  time  the  LCA  is  signed.  If  for 
example,  the  non-Federal  share  of  a 
structural  project  =  35.0  percent  (after 
the  ability  to  pay  adjustment,  if  any)  of 


which  10  percent  is  LERRD  aheady  paid 
for  by  the  local  sponsor,  the  maximum 
allowable  amount  to  be  deferred  =  20 
percent  of  project  flood  control  costs  (35 
less  the  5  percent  cash  requirements, 
less  the  10  percent  LERRD  already 
acquired).  Deferred  payments  at  the 
option  of  the  sponsor  will  be  allowed 
regardless  of  the  outcome  of  the  benefits 
test  described  in  §  241.5(a)  whenever  the 
Eligibility  Factor  exceeds  zero. 

(b)  When  EF  >  1,  the  project  sponsor 
may  defer  as  much  as  the  maximum 
allowable  amount  as  described  in 

S  241.6(a). 

(c)  When  0  <  EF  <  1,  the  sponsor 
may  defer  a  fraction  of  the  maximum 
allowable  amount  described  in 

S  241.6(a),  where  the  fraction  equals  the 
Eligibility  Factor  expressed  to  three 
decimal  places.  Continuing  the  example 
described  in  §  241.6(a),  if  EF  =  .712, 
total  allowed  deferral  equals  .712  X  20 
percent  =  14.2  percent  of  total  project 
costs. 

(d)  The  deferred  payment  can  be 
made  in  equal  installments  over  any 
period  of  time  selected  by  the  non- 
Federal  sponsor,  provided  that  all 
repayments  are  made  between  the  end 
of  construction  and  thirty  years 
thereafter.  The  amount  repaid  shall 
include  interest  during  the  repayment 
period  as  well  as  interest  for  the 
appropriate  portion  of  the  construction 
period  for  any  amounts  deferred  prior  to 
the  end  of  construction.  The  rate  of 
interest  shall  be  determined  in 
accordance  with  the  provisions  of 
section  106  of  Public  Law  99-662. 33 
U.S.C.  2216. 

S  241.7    Application  Of  test 

(a)  A  preliminary  ability  to  pay  test 
will  be  applied  during  the  study  phase  of 
any  proposed  project  If  the  ability  to 
pay  cost-share  is  lower  than  the 
standard  share,  the  revised  estimated 
cost-share  will  be  used  for  budgetary 
and  other  planning  purposes. 

(b)  The  official  application  of  the 
ability  to  pay  test  will  be  made  at  the 
time  Uie  Local  Cooperation  Agreement 
(LCA)  between  the  Corps  of  Engineers 
and  the  Non-Federal  sponsor  is  signed. 
For  structural  flood  control  projects,  the 
standard  level  of  cost-sharing  will  not 
be  known  until  the  end  of  the  project 
(since  the  standard  level  as  specified  in 
section  103(a),  33  U.S.C.  2213,  includes 
LERRD).  In  this  case,  if  the  Eligibility 
Factor  is  greater  than  zero  but  less  than 
one,  the  ability  to  pay  non-Federal  share 
will  be  determined  using  estimated 
costs. 

(c)  The  LCA  for  all  projects  subject  to 
the  ability  to  pay  test  will  include  a 
"whereas"  clause  indicating  the  results 
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of  the  test.  If  the  project  is  eligible  for  a 
lower  non-Federal  share: 

(1)  The  revised  share  will  be  spedtied 
in  the  LCA  (there  will  be  no 
recalculation  of  this  shar^  once  the  LCA 
is  signed). 

(2)  An  exhibit  attached  to  the  LCA 
will  include  the  Benefits  Based  Floor 
(BBF)  determined  in  9  241.5(a);  the 
Eligibility  Factor  (EF)  determined  in 
§  241.5(b);  if  the  Eligibility  Factor  is 
greater  than  zero  but  less  than  one,  the 
estimated  standard  non-Federal  share: 
and  the  formula  used  in  determining  the 
ability  to  pay  share  as  described  in 
paragraphs  i  241.5  (c)(1)  through  (c)(4). 

(d)  If  at  the  time  of  project  completion, 
the  standard  non-Federal  share  based 
on  actual  costs  is  less  than  the  ability  to 
pay  share  specified  in  the  LCA,  the 
standard  share  will  apply. 

(e)  For  structural  projects.  (1)  If  the 
standard  LERRO  plus  cash  requirement 
exceeds  the  ability  to  pay  cost-share, 
the  Federal  Government  will  make  any 
necessary  adjustments  in  expenditures 
in  the  following  order  First,  paying  any 
cash  requirement  in  excess  of  five 


percent  of  total  project  costs  (if  any) 
that  would,  under  standard  cost-sharing, 
have  been  the  responsibility  of  the  non- 
Federal  sponsor  second,  making 
payments  for  LERRD;  and  third, 
providing  for  reimbursement  at  the  end 
of  construction.  Federal  payments  for 
LERRD  will  be  made  only  after  the  non- 
Federal  payment  for  LERRD  reaches  a 
percentage  of  total  project  costs  equal  to 
the  ability  to  pay  non-Federal  cost-share 
less  the  five  percent  cash  requirement  If 
such  arrangements  are  necessary,  the 
LCA  should  be  prepared  to  reflect 
agreement  on  the  best  manner  available 
for  acquisition  of  those  LERRD  over  the 
limiting  percentage,  or  for  reimbursing 
the  sponsor  upon  completion  of 
construction. 

(2)  The  non-Federal  sponsor  will  be 
required  to  provide  a  cash  payment 
equal  to  a  minimum  of  five  percent  of 
estimated  total  project  costs,  regardless 
of  the  outcome  of  the  ability  to  pay  test. 
The  project  sponsor  shall  make  cash 
payments  during  construction  at  a  rate 
such  that  the  amount  of  non-Federal 
payments  in  each  year,  as  a  percentage 


of  total  non-Federal  cash  payments, 
equals  the  amount  of  Federal 
expenditures  (including  sunk  pre- 
construction  engineering  and  design 
costs  as  a  first  year  Federal  construction 
expenditure)  as  a  percentage  of  total 
Federal  expenditures.  Total  Federal 
expenditures  include  cash  payments  for 
construction  and  if  necessary  (due  to 
ability  to  pay  considerations),  for 
LERRD,  and  for  reimbursement  to  the 
non-Federal  sponsor.  Total  Federal 
expenditures  for  the  purpose  of  this 
calculation,  do  not  include  expenditures 
which  allow  the  non-Federal  sponsor  to 
defer  payment  of  the  non-Federal  share 
under  the  provisions  of  this  rule, 
(f)  For  non-structural  projects, 
reductions  in  the  non-Federal  cost-share 
as  a  result  of  the  ability  to  pay  test  will 
not  aH^ect  the  procedures  for 
determining  the  non-Federal  and 
Federal  payment  schedules.  For  non- 
structural projects,  no  specific  cash 
payments  during  construction  are 
required  by  law. 

[PR  Doc.  89-22918  Filed  9-29-89;  8:45  am] 
BHUNQ  CODE  S71•-a^4t 


Monday 
October  2,  1989 


Part  IV 

Department  of 
Transportation 

Federal  Aviation  Administration 

Aeronauticai  Charts  and  Aeronautical 
Publications  Change  off  Efffective  Dates; 
Notice 


4d586 


Federal  Register  /  Vol.  54.  No.  189  /  Monday.  October  2.  1989  '/  Nofices. 


I^edeifd  Regirter  /  Vol.  54.  No.  IBQ  /  Monday.  October  2,  1989  j  Notices. 


40587 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 
[Dodivt  Na  26024] 

Aeronautical  Charts  and  Aeronautical 
Publications  Change  of  Effective 
Dates 

AOENCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACnOM:  Notice  of  proposed  policy. 

smNMARY:  This  notice  proposes  to 
change  the  day  of  the  week  on  which 
aeronautical  charts  and  aeronautical 
publications  will  become  elective. 
Currently  aeronautical  charts  and 
publications  become  effective  on 
Thursdays  at  0901  Universal 
Coordinated  Time.  However,  increases 
in  air  traffic  activity  on  weeknights 
indicate  that  a  change  may  be  required 
to  resolve  problems  being  experienced 
by  certain  Air  Freight  Operators. 
DATES:  Comments  must  be  received  on 
or  before  December  1. 1989. 

ADDRESSES:  Comments  on  the  proposal 
may  be  mailed  or  delivered  in  duplicate 
to:  Federal  Aviation  Administration. 
OfHce  of  the  Chief  Counsel,  Attention: 
Rules  Docket  (AGC-204).  Docket  No. 
26024, 800  Independence  Avenue,  SW., 
Washington,  DC  20591.  Comments  may 
be  examined  in  the  Rules  Docket 
weekdays,  except  Federal  holidays, 
between  8:30  a.m.  and  5:00  p.m. 

FOR  FURTHER  INFORMATION  CONTACi; 

Mr.  Oliver  F.  Cooper,  National  Flight 
Data  Center,  Airspace-Rules  and 
Aeronautical  Information  Division, 
ATO-200.  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591, 
telephone  (202)  267-9311. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  policy 
change  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  decisions  on  the 
proposal.  Communications  should 
identify  the  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  proposed  policy  change  must 
submit  with  those  comments  a  self- 
addresseo.  stamped  postcard  on  which 


the  following  statement  is  made: 
"Comments  to  Docket  No.  26024."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specifled  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  change.  The  proposal  may 
be  changed  as  a  result  of  comments 
received.  All  comments  submitted  will 
be  available  for  examination  in  the 
Docket  both  before  and  after  the  closing 
date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  proposed  policy  change  will  be 
filed  in  the  docket. 

Availability  of  the  Proposed  Policy 

Any  person  may  obtain  a  copy  of  the 
notice  of  proposed  pohcy  by  submitting 
a  request  to  the  Federal  Aviation 
Administration,  Office  of  Public  Affairs, 
Attention:  Public  Inquiry  Center,  APA- 
200,  800  Independence  Avenue,  SW., 
Washington,  DC  20591,  or  by  calling 
(202)  267-3484.  Commimications  must 
identify  the  notice  number  of  this 
proposed  policy.  Persons  interested  in 
being  placed  on  a  mailing  list  for  future 
proposals  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2A  which 
describes  the  application  procedure. 

Background  ' 

In  January  1989,  the  FAA  was 
requested,  by  way  of  a  letter  from  seven 
major  air  freight  carriers,  to  change  the 
day  on  which  aeronautical  charts  and 
related  publications  are  put  into  effect. 
The  letter  was  followed  by  several 
conferences  with  the  FAA 
Administrator  and  others  to  discuss  this 
request.  As  a  result  of  these  discussions, 
the  FAA  has  agreed  to  evaluate  a 
proposal  to  change  the  effective  dates  of 
certain  charts  and  associated 
aeronautical  publications. 

Discussion 

The  International  Civil  Aviation 
Organization  (ICAO)  Annex  15 
prescribes,  in  part,  that  the  various 
forms  of  notices  to  airmen  regarding 
circumstances  affecting  aeronautical 
systems,  e.g.,  flight  information  regions, 
air  traffic  system  routes,  navigation 
aids,  communication  facilities,  air  traffic 
service  procedure,  etc.,  shall  be 
originated  under  the  Aeronautical 
Information  Regulated  System.  That  is, 
the  establishment  or  withdrawal  of,  or 
significant  changes  to  elements  of  such 
systems  are  to  be  based  on  a  series  of 
common  effective  dates  at  28-day 


intervals  beginning  Thursday,  May  5, 
1966.  Additionally,  Aimex  15  provides 
procedures  for  the  origination  and 
distribution  of  aeronautical  information 
well  in  advance  of  effective  dates 
(Annex  15,  section  5.2).  Further,  the 
current  edition  of  Annex  15  specifies 
January  15, 1987,  a  more  recent  date,  on 
the  same  "28-day  Thursday"  interval. 

The  United  States  follows  these 
provisions  except  that,  since  1975,  the 
United  States,  along  with  Canada  and 
Mexico,  has  used  a  56-day  cycle,  i.e., 
alternate  "28-day  Thursdays."  Flight 
information  publications,  including 
navigation  charts  and  other  aeronautical 
documents  used  by  all  operational  and 
planning  elements  of  the  aviation 
community,  are  processed  on  the  same 
cycle. 

Air  route  traffic  control  center 
(ARTCC)  computer  systems  must  be 
shut  down  to  update  their  data  bases 
with  the  system  changes  effective  on 
"Aeronautical  Information  Regulation 
and  Control  Thursdays."  This  shutdown 
procedure  requires  all  flight  plans  in  the 
system  to  be  printed  out  and  then  re- 
entered manually  when  changeover  to 
the  updated  data  base  is  completed.  In 
one  ARTCC  in  particular,  the  shutdown 
and  startup  must  be  accomplished 
between  the  inbound  and  outbound 
peak  traffic  periods  of  eight  air  freight 
carriers — a  period  of  about  2  hours. 
Approximately  200  proposed  flight  plans 
must  be  re-entered  when  the  updated 
system  is  operational.  U  hardware, 
software,  or  other  problems  delay  the 
system  startup,  flight  delays  can,  and 
have  resulted  from  lack  of  flight  plan 
information.  These  carriers  report  that 
the  consequences  of  this  situation  have 
included  late  freight  deliveries,  missed 
connections,  financial  loss,  and 
customer  dissatisfaction  for  the  air 
freight  companies. 

Thursday  has  become  one  of  the 
busiest  days  for  air  traffic  operations. 
The  problem  could  be  alleviated  by 
changing  the  aeronautical  information 
regulations  and  control  (AIRAC)  day  to 
Monday  when  air  freight  traffic  and 
other  traffic  activity  are  at  their  lowest. 
To  accomplish  this  change,  the  United 
States  would  be  required  to  propose  to 
ICAO  that  Annex  15  be  amended 
accordingly.  Such  a  proposed 
amendment  would  need  to  be 
coordinated  and  approved  through  the 
Interagency  Group  on  International 
Aviation  (IGIA)  before  being  submitted 
to  ICAO. 


Issues  for  Public  Comment 

Before  presenting  the  issue  to  IGIA, 
the  FAA  is  soliciting  comments  from  all 
interested  parties  on  the  desirability  of 
changing  the  AIRAC  day  to  Monday. 
Comments  should  address  the 
advantages  or  disadvantages,  e.g., 
economic,  procedural,  operational, 
safety,  etc.,  that  would  result  if  this 
policy  change  were  made. 

Issued  in  Washington.  DC,  on  September 
22, 1989. 
David ).  Huriey, 

Acting  Director,  Air  Traffic  Operation: 
Service. 

[FR  Doc.  89-23135  Filed  9-29-69;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

46  CFR  Parts  50, 56  and  61 
[CGO  77-140] 
RiN2115-AA17 

VtMSI  Piping  Systems 

AOOtCY:  Coast  Guard,  DOT. 
action:  Final  rule. 

summary:  These  regulations  amend  tlie 
vessel  piping  systems  regulations  to 
clarify  technical  requirements,  correct 
errors,  and  revise  the  lists  of  acceptable 
standards  and  specirications.  These 
changes  result  from  advances  in 
technology  and  suggestions  from 
industry  and  Coast  Guard  field  units 
and  provide  a  better  understanding  of 
the  technical  requirements  for  vessel 
piping  systems.  In  addition,  these 
amendments  delete  the  manufacturers' 
aHidavit  system  used  to  verify 
compliance  of  various  piping 
components  with  the  regulations  and, 
instead,  incorporate  industry  developed 
standards.  These  changes  eliminate  the 
submission  of  technical  information  for 
these  components  and  reduce  the 
overall  cost  burden  in  sta^  hours  and 
paperwork  for  both  industry  and  the 
Government,  while  providing  a  better 
method  for  ensuring  that  the 
components  comply  with  Coast  Guard 
regulations. 

DATES:  This  rule  is  effective  on 
November  1, 1989.  The  iocorporatian  by 
reference  of  certain  ptdilicatianB  liarted 
in  the  regulations  is  approved  by  the 
Director  of  the  Federal  Register  as  of 
November  1, 1989. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lieutenant  Commander  Peter 
Richardson,  Office  of  Marine  Safefy, 
Security,  and  Environmental  Protection: 
Marine  Technical  and  Hazardous 
Materials  Division.  (202)  267-2206. 
SUPPLEMENTARY  INFORMATION:  On 
January  9. 1985,  the  Coast  Guard 
published  a  Notice  of  Proposed 
Rulemaking  (NFRM)  in  the  Federal 
Regbter  (SO  FR 1072).  The  NPRM  was 
entiUed  "Miscellaneous  Changes  to 
parts  50  and  56,"  and  27  comments  were 
received  on  the  proposal.  On  May  18, 
1988,  the  Coast  Guard  published  a 
Supplemental  Notice  of  Proposed 
Rulemaking  (SNPRM)  entitled  "Vessel 
Piping  Systems."  in  the  Federal  Register 
(53  FR  17868).  The  SNPRM  expanded 
upon  the  earlier  NPRM  and  fiulher 
proposed  deletion  of  the  affidavit 
system  whereby  manufacturers  verify 
compliance  with  regulations  in  the 
fabrication  of  vessel  piping  system 


components.  The  Coast  Guard  received 
8  comments  in  response  to  the^VRM. 
bohigiiig  tiie  total  number  of  cnmamtht 
received  on  the  proposal  to  35.  A  public 
hearing  was  not  requested  and«Be  was 
not  held. 

Drafting  Informatioo 

The  principal  persons  involved  m 
drafting  this  document  are  Mr.  Howard 
L  Hime,  Project  Manager,  and  Mr. 
Stephen  H.  Barber  and  Lieutenant 
Commander  Don  M.  Wrye,  Project 
Counsels,  Office  of  Chief  CounaeL 

Background 

These  regulations  clarify  certain 
technical  requirements  for  vessel  piping 
systems  in  46  CFR  part  56,  correct 
errors,  and  revise  the  lists  of  acceptable 
standards  and  specifications,  in 
addition,  these  regulations  delete  from 
46  CFR  part  50  the  manufacturers' 
affidavit  system  used  to  verify 
compliance  of  various  piping 
components  with  the  regulations  and, 
instead,  incorporates  industry 
developed  standards.  These  regolatioas 
have  no  e^ect  on  installations  and 
equipment  already  accepted  by  Coast 
Guard  marine  inspectors  and 
maintained  in  good  and  servicaaiJe 
condition.  However,  when  a  piece  «ff 
equipment  or  a  system  is  replaoad,  Hieae 
regulations  (as  well  as  other  reguladons 
issued  after  the  original  date  of 
acceptance)  which  relate  to  the 
equipment  iv  system  would  be 
eppUcabie  to  the  replacement 

DisnisaioN  ef  Cenunents  and  Cfcangns 

1.  Section  50.25-1 

This  section  was  revised  by  the 
SWRM  to  describe  the  basic 
acceptance  criteria  for  materials  and 
piping  components. 

One  oemment  requested  clarification 
of  the  marking  required  by  paragraphs 
(c)  and  (d).  Paragraph  (c)  was  revised  to 
clarify  that  the  marking  is  that  required 
by  the  adopted  industry  standard. 
Paragraph  (d)  and  §  50.25-10,  winch  an 
for  components  not  complying  wifiian 
industry  standard,  were  not  changed 
since  it  is  clear  that  the  marking  is  ftal 
which  is  normally  applied  to  the 
component  by  the  manufacturer. 

2.  Section  56.01-3 

One  comment  pointed  out  the  section 
title  is  incorrect  since  there  is  no  longer 
a  102.4.7  in  American  National 
Standards  Institute  (ANSI)  B311.The 
section  title  in  the  final  rule  has  been 
revised  to  delete  this  reference. 

3.  Section  56.01-6 

This  section  has  been  removed  and  all 
standards  referenced  in  that  sectfiBB 


have  been  incorporated  into  a  new 
I  S6.01-2.  Regarding  comments  on  the 
ciU  S  56.01-6,  one  comment 
ncommended  the  adoption  of  American 
Sociefy  for  Testing  and  Materials 
{ASTM)  F-25  and  ASTM  F-25.13 
Standards.  Several  standards  developed 
under  ASTM  F-25  Committee  on 
Supbuilding  Standards  were  proposed 
for  incorporation  by  reference  under  the 
SNFRM.  The  Coast  Guard  is  actively 
involved  with  industry  in  the 
development  of  shipbuilding  standards 
flvough  this  committee,  its 
sdbcommittees,  and  its  task  groups.  The 
final  rule  incorporates  many  of  these 
standards.  As  more  standards  are 
developed  and  found  to  be  suitable  for 
incorporation  into  the  regulations,  they- 
will  be  included  by  future  rulemaldng 
psojects. 

4.  Section  56.01-10 

A  new  paragraph  (0  was  added  by  the 
proposed  rule  which  would  have 
permitted  the  substitution  of  a  piping 
system  diagram  (required  to  be 
submitted  by  S  56.01-10(c)(l))  which 
contained  locations  where  required  and 
a  fully  detailed  material  list  in  lieu  of  an 
otrangement  drawing  (as  required  by 
f  se.01-10(c)(2))  unless  calculations 
were  also  required  for  that  system. 

Three  comments  questioned  the 
requirement  in  paragraph  (f)(2)  for  "a 
Mly  detailed  bill  of  material."  One 
stated  the  requirement  should  be 
deleted  since  the  presently  permitted 
diagram  material  schedule  is  sufficient 
One  felt  the  wording  needed 
tbuification.  One  indicated  the  wording 
was  misleading  and  would  be 
incompatible  with  the  efforts  of  the 
National  Shipbuilding  Standards 
ftogram  (Panel  SP-6)  to  develop  a 
standardized  method  of  describing  pipe 
and  piping  system  components  on  piping 
diagrams.  The  introductory  sentence  to 
paragraph  (f)  of  the  final  rule  has  been 
dmnged  to  clarify  that  this  paragraph 
provides  an  alternative  to  submitting  the 
arrangement  drawings  of  §  56.01- 
10(c)(2j.  Paragraph  (0(2)  has  been 
lewssdod  to  ensure  that  piping  diagrams 
oofrtaiB sufficient  information  to  enable 
plan  reviewers  to  substantiate  that 
components  comply  with  applicable 
regulations,  while  at  the  same  time  be 
compatible  with  the  efforts  of  Panel  SP- 
Z  of  the  National  Shipbuilding 
Standards. 

5.  Section  56.04-10 


This  section  was  changed  by  the 
proposed  rule  to  clarify  the  acceptance 
'Ciitecia  lor  piping  sysf ems  which  do  not 
nqoire  specific  plan  approval 


^ 


One  comment  indicated  that  a 
statement  should  be  included  in  this 
section  to  indicate  that  pressure  vessels 
would  have  to  meet  part  54  as 
applicable.  This  recommendation  has 
not  been  incorporated.  Pressure  vessels 
are  not  considered  appurtenances  and 
are  not  covered  by  this  section.  It  is 
unnecessary  to  indicate  that  pressure 
vessels  must  meet  part  54,  as  applicable. 

One  conmtent  said  paragraph  (c) 
should  specify  "operational"  failures, 
since  failure  in  any  pressurized  system 
could  constitute  a  hazard  to  personnel. 
Thift  recommendation  has  not  been 
incorporated.  The  wording  has  been 
unchanged  in  the  final  rule.  This 
paragraph  allows  the  inspector  to 
evaluate  systems  and  consider  many 
parameters  (e.g.,  proximify  to 
switchboards,  locations  relative  to 
personnel  access  routes,  the  dependence 
of  vital  systems  upon  them,  etc.)  in 
determining  whether  they  are  inherently 
safe  and  suitable  for  the  environment  in 
which  they  are  installed. 

ft  Section  56.07-5 

This  section  was  amended  by  the 
addition  of  a  definition  for  "vital 
system." 

Two  comments  said  the  definition 
was  itself  subject  to  broad  interpretation 
and  did  Uttle  to  clarify  the  intent  of  the 
term.  This  definition  has  been  changed 
to  coincide  with  the  definition  for  "vital 
system  or  equipment"  found  in  {  62.10  of 
this  subchapter.  This  change  was  made 
to  promote  uniformity  in  the  regulations 
and  clarify  the  intent  behind  this 
definition. 

7.  Section  56.07-10 

Paragraph  (c)  of  this  section  was 
revised  by  the  proposed  rulemaking  to 
clarify  that  it  replaced  only  paragraph 
101.5.3  of  ANSI  B31.1,  which  deals  with 
considerations  to  account  for 
earthquake  effects,  with  requirements 
which  relate  specifically  to  ship  motion 
dynamic  effects. 

One  comment  questioned  the 
requirement  of  paragraph  (c)(2)  of 
reducing  tabulated  allowable  stress 
values  by  at  least  20%  when  a  ship 
motion  analysis  is  not  conducted  for 
Class  I  systems.  The  comment  stated 
that  since  the  system  would  not  be 
operated  while  the  ship  was  in  motion, 
no  dynamic  ship  motion  analysis  should 
be  required  and  no  reduction  in 
specified  allowable  stresses  would  be 
necessary.  This  paragraph  is  unchanged 
in  the  final  rule.  The  proposed  wording 
is  clear  in  specifying  when  allowable 
stress  values  must  be  reduced.  If  vessel 
o%vners  feel  they  have  extenuating 
circumstances  which  warrant  a 
relaxation  of  this  requirement,  they  may 


seek  an  approval  of  their  system  on  a 
case-by-case  basis  &x)m  the  Marine 
Safefy  Center. 

One  comment  said  that  paragraph 
(d)(1)  should  reference  102.2.2  of  ANSI 
B31.1  instead  of  102.2.  This 
recommendation  has  been  included  in 
the  final  rule. 

ft  Section  56.15-1 

Paragraph  (a)  of  this  section  was 
amended  by  the  proposed  rules  to 
clarify  the  fact  that  materials  used  in  the 
fabrication  of  pipe  joining  fittings 
manufactured  in  accordance  with 
standards  referenced  In  these 
regulations  must  comply  with  subpart 
56.60  of  this  part. 

One  comment  said  that  requiring  a 
component's  material  to  meet  Subpart 
56.60  when  it  complied  with  a 
referenced  standard  was  unjustified. 
The  comment  stated  that  any  material 
specified  within  an  adopted  standard 
should  be  acceptable  for  use.  This 
paragraph  was  revised  by  the  SNPRM 
and  the  wording  in  question  has  been 
left  unchanged  in  the  final  rule. 
Component  materials  must  meet  the 
requirements  of  subpart  56.60,  since 
these  have  been  found  to  be  specifically 
suitable  for  shipboard  applications. 
While  referenced  standards  ensure 
components  of  acceptable  pressure/ 
temperature  designs,  some  materials 
accepted  in  those  standards  may  be 
unsuitable  for  the  marine  environment. 

9.  Section  56.20-1 

This  section  was  amended  by  the 
proposed  rules  to  clarify  wording  that 
has  been  a  frequent  cause  of  confusion. 
Additionally,  die  SNPRM  deleted 
reference  to  the  affidavit  system, 
instructed  manufacturers  how  to  obtain 
acceptance  of  their  products,  permitted, 
with  some  limitations,  the  use  of  welded 
valves,  and  incorporated  into  the 
regulations  additional  current  industry 
standards  for  valves. 

Three  comments  were  received  in 
response  to  the  initial  proposed  rules. 
One  stated  the  valve  specification 
should  be  broadened  to  include  modem 
valve  designs  not  currently  acceptable. 
The  SNPRM  accompUshed  this  with  its 
proposed  method  for  manufacturers  to 
gain  product  acceptance  of  valves  not 
built  to  referenced  standards.  These 
procedures  are  included  in  the  final  rule. 

One  comment  indicated  that 
clarification  was  needed  as  to  what 
constitutes  a  "welded  valve."  The 
SNPRM  expands  upon  the  present 
working  of  the  regulations  and  clarifies 
that  the  procedures  of  subpart  56.70  and 
part  57  must  be  followed  for  welded 
valves.  These  requirements  are 
applicable  to  welds  which  form  part  of 


the  pressure-containing  boundary  of  the 
valve  (i.e.,  body,  bonnet). 

10.  Section  56.20-0 

This  section  was  revised  by  the 
proposed  rules  for  clarification  purposes 
and  to  limit  the  use  of  wafer  valves  to 
agree  with  the  American  Bureau  of 
Shipping  (ABS)  Rules  for  Building  and 
Classing  Steel  Vessels  and  allow  piping 
inboard  of  a  skin  valve  to  be  removed 
without  drydocking  the  vessel. 

Three  comments  indicated  questions 
remained  with  the  revised  wording  of 
paragraph  (a).  They  also  all  uged  that 
quarter-turn  (rotary)  valves  be  permitted 
in  addition  to  outside  yoke  and  screw 
valves  with  rising-stem.  The  attempt  to 
clarify  the  requirements  of  this  section 
obviously  led  to  further  confusion. 
Quarter-turn  (rotary)  valves  have  long 
been  accepted  aboard  Coast  Guard 
inspected  and  certificated  vessels. 
Numerous  standards  referenced  in 
Table  56.60-1  (b)  relate  to  this  type  of 
valve.  Paragraphs  (e)  and  (f)  of  this 
sectian  specifically  address  plug  cocks. 
Section  5iB.20-15  addresses  resiliently 
seated  valves,  traditionally  quarter-turn 
valves.  The  fact  that  three  commenters 
said  such  valves  should  be  permited 
indicates  still  fiulher  clarification  of  this 
section  is  necessary.  Therefore, 
requirements  have  been  added  for 
quarter-turn  and  lever  operated  valves. 

Four  comments  indicated  that  further 
clarification  of  paragraph  (b)  was 
necessary,  while  one  commenter  felt 
that  the  paragraph  was  overly  restrictive 
on  the  size  limitation  for  socket  type 
welding  ends  for  class  I  piping  systems. 
These  comments  are  agreed  with.  The 
size  restrictions  have  been  changed  to 
agree  with  other  socket  weld  restrictions 
in  the  regulations  and  the  ABS  Rules  for 
Building  and  Classing  Steel  Vessels, 
which  also  clarifies  the  requirements  of 
this  paragraph. 

One  comment  requested  further 
clarification  of  the  allowable  use  of 
wafer-type-valves  for  shell  connections 
in  paragraph  (c).  This  recommendation 
has  been  incorporated  in  the  final  rule. 
The  intent  behind  not  allowing  wafer- 
fype  valves  as  shell  connection  shut-off 
valves  is  that  many  wafer  valves  are 
held  in  place  by  the  pressure  exerted  by 
adjacent  piping  fianges.  They  do  not 
permit  piping  immediately  inboard  of 
the  valve  to  be  removed  for  repair 
without  raising  the  shell  connection  out 
of  the  water.  'This  is  not  in  keeping  with 
good  marine  practice.  Therefore,  this 
paragraph  has  been  revised  to  clarify 
this  point. 
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lL3ectioa  36J0-iS 

A  new  paragraph  (c)  was  added  by 
the  proposed  rule  which  clarified  the 
requirements  of  resiliently  seated 
valves.  It  specified  how  manufacturers 
are  to  qualify  their  valves  to  desired 
categorization. 

One  comment  pointed  out  that  'die 
vahre  categorization  specified  in 
paragraph  ^idid  not  coincide  with  the 
valve  catagorizatipn  criteria  of 
paragraph  ifa.).  Tha  camment  is  agreed 
with.  The  first  aenlenoe  of  paragraph  (b) 
has  beea  revised  to  include  positive 
shutoff  valves  as  a  third  category  of 
resiliently  seated  valves. 

Several  comments  were  received 
which  related  to  paragraph  (c).  Three 
indicated  that  actual  fire  testing 
provided  fiie  most  meaningful  results 
and  sboiddbe  used  to  determine 
Category  A  and  positive  shutoff 
designations.  Four  questioned  the 
formulas  used  to  determine  leakage 
rates  for  the  various  categorizations, 
claiming  they  were  unclear  or  incapable 
of  being  met.  None  of  the  comments 
made  were  incorporated.  Being  a  new 
requirement,  coirfuaion  was  anticipated. 
These  tests  were  included  in  the 
regulatiens  to  provide  definite  Hmhs  to 
be  used  in  categoriztng  resiliently  seated 
valves.  Testing  a  valve  by  removing  the 
resilient  seating  material  a^ords 
manufacturers  a  way  to  avoid  bearing 
the  cost  cf  fire  testing  their  product  It  is 
a  simple  matter  to  determine  the  flow 
through  a  valve  at  its  rated  pressure  and 
comparing  it  against  the  flow  through 
the  valve  i:losed  with  the  resilient 
seating  material  removed  and  subjected 
to  the  same  pressure.  For  those 
manufacturers  who  choose  not  to  utilize 
this  option,  they  may  conduct  a  fire  test 
of  their  valve  or  submit  calculations 
verifying  dieir  product  acceptance, 
provided  the  alternate  method  chosen  is 
acceptable  to  Ihe  Commandant  (G- 
MTH). 

12.  Section  56.25-20 

The  SM>RM  modified  this  section  to 
bring  its  wording  into  line  with  that 
contained  in  ANSI  B31J1.  One 
commenterfelt  that  paragraph  (b)  of  this 
sectitm  should  be  further  revised  to 
more  fully  comply  with  ANSJ  Et&S. 
Specifically,  carbon  steel  bolts  should 
be  permitted  to  have  either  hex  heads  or 
square  heads,  and  the  maximum 
operating  temperatiue  for  low  strength 
carbon  steel  bolts  should  be  reduced  to 
400  *F.  The  final  nile  reduces  the 
maximum  operating  temperature 
allowed  for  low  strength  carbon  steel 
bolts  to  400  T.This  is  in  agreement  with 
ANa  Bie.3  and  ANSI  B31.l.The 
requirement  that  carbon  steel  bolts  Itave 


heavy  bexagen  steel  tieads  and  nuts  lias 
been  retained.  Though  this  exceeds  die 
requirements  of  ANSI  BlO.'S.  it  complies 
with  '(be  sequirements  of  AN^  BSl.l  and 
retains  the  requirements  presently 
contained  within  these  regulations. 

Two  comments  pointed  out  -that 
paragraph  (c),  in  prohibiting  the  use  of 
headed  alloy  bolts,  conflicts  with  ANSI 
Bie.5  and  ANSI  B31.1.  The  fmal  rule 
eliminates  this  prohibition.  It 
additionally  leaves  the  wording  of  die 
first  sentence  of  paragraph  .(d) 
unchanged.  This  diange  brings  the 
regulatory  requirement  into  line  with 
long  adopted  codes  and  standards. 

Oas  comment  indicated  that  Class  S 
threads  have  been  the  standard  used  by 
all  manufacturers  and  felt  dial 
paragraph  (d]  should  be  revised  to 
reflect  this  fact.  This  comment  has  not 
been  included  in  the  final  rule.  The 
present  wording  permits  Class  3  threads 
as  well  as  others  and  agrees  with  the 
requirements  of  ANSI  B16.5,  ANSI  631.1 
and  the  ASME  Code.  No  change  is 
warranted.  Tlie  Coast  Guard  sees  no 
reason  to  restrict  the  choice  to  only  one 
class  of  threads. 

13.  Section  SA30^ 

The  SNPRM  proposed  revisions  to 
several  of  the  requirements  for  welded 
joints  outlined  in  dns  section. 

One  comment  pointed  out  that,  in 
paragraph  (c),  the  references  to 
subparagraphs  (  56.30-lGfb^  (5)  and  (8) 
should  be  deleted  from  the  first  sentence 
of  this  paragraph  since  they  are  not 
applicable  to  socket  welds.  This 
suggestion  has  been  included  in  the  final 
rule. 

Two  comments  were  made  regarding 
paragrapfhs  (c)  and  (d),  questioning  why 
the  reqtiirement  for  a  fillet  weld  leg  size 
of  1.4  times  the  nominal  pipe  wall 
thickness  (1.4T)  has  been  retained  when 
ANSI  B31.1  has  permitted  this 
dimension  to  be  reduced  to  1.09T.  The 
final  rule  has  not  been  changed.  A  fillet 
weld  leg  size  of  1.4T  results  in  a  fillet 
weld  throat  thickness  equal  to  the 
nominal  pipe  well  drickness.  Hie  N?RM 
discussed  the  recent  trend  of  reducing 
fillet  weld  leg  size  to  LOOT.  The 
reduction  in  fillet  weld  size  was 
permitted  primarily  for  sodcet  type  pqje 
joints  and  socket  weld  fittings  where  the 
surface  of  the  parts  to  bejohieddid  not 
always  allow  for 'larger  fillets.  However, 
many  experts  do  net  consider  dns 
reduction  appropriate  for  fillet  welds 
which  effectively  serve  as  all  or  part  of 
the  hub  area  of  a  flange  to  a  pipe  joint 
Onr  regidations  already  contain 
provisions  to  reduce  the  fillet  siaein 
Class  fl  piping  and  wMn  heavy  rraSi 
pipe  is  used  for  kn^  life  in  corrosive 
service  radier  than  for  strength.  For 


these  reasans  we  decided  not  to  change 
our  requirements  for  fillet  weld  size 
except  to  include  a  provision  that  the 
fillet  weld  need  not  be  larger  than  the 
space  available  for  It  on  the  hub  of  the 
flange.  No  data,  as  specifically 
requested  by  the  NRRM,  was  submitted 
to  prove  die  1.4T  requirement  is  overiy 
conservative.  Therefore,  the  diange  to 
LOST  wid  not  be  made. 

14.  Sectiaa  58J0-i6 

The  S^JPRM  proposed  revisions  to 
several  of  the  requirements  for  flanged 
joints  outlined  In  this  aection. 

Two  UHnments  were  made  about  die 
proposed  sentence  added  to  the  note  to 
Figure  5&30-10(b).  Both  pointed  out 
referencing  a  bub  diickness  of  ^-inch  is 
meaningless  since  all  ANSI  hubs  have  a 
thickness  larger  than  this.  Tbeae 
comments  are  agreed  with.  The  note  has 
been  changed  accordingly. 

Two  comments  stated  that  ia 
paragraph  (b)(2],  the  size  of  the  strength 
fillet  welds  for  slip-on  type  flanges 
should  be  changed  to  coincide  with 
ANSI  BS1.1,  ie^  permit  a  leg  length  of 
1.09  times  4ie  nominal  pipe  thickneat. 
This  suggestion  has  not  been  included  in 
the  final  rule  for  die  reasons  discussei 
above. 

One  connnenit  objected  to  the 
proposed  wordiiQ  of  paragraph  fti\[S] 
since  it  limits  the  Tise  of  slip-on  flanges 
to  a  maximum  nominal  pipe  size  (NP^ 
of  4  fOT  all  Class  I  piping  systems 
whereas  the  existing  ndes  permit  dieir 
use  in  sizes  exoeedii^4  NPSin 
relatively  low  pressure  Class  I  systems. 
The  final  rule  is  as  proposed.  The 
changes  to  this  section  and  S  56.95-10 
are  made  to  bring  regulatory 
requirements  into  agreement  widi  ANSI 
B31.1  and  correct  long-standing  printing 
errors  in  40  CFR  Table  56.95-10. 

One  comment  stated  that  paragraph 
(b)t5)  should  be  modified  to  allow 
hubbed  plate  flanges  in  accordance  with 
appendix  2  of  section  Vm  of  the  ASME 
Code.  This  suggestion  has  not  been 
included  in  the  final  rule.  Hubbed  plate 
flanges  are  currently  permitted  by 
S  56.25-5  which  aDows  flanges  to  meet 
the  design  requirements  of  appendix  2  of 
section  Vm  of  fhe  ASME  Code. 
Paragraph  (b]I5)  is  intended  only  to 
address  flat  i^late  flanges  and  modifying 
this  paragraph  to  iadude  hubbed  plate 
flai^es  is  unnecessary. 

lS.Sea&)e£t.a^r2» 

One  comment  stated  paragraph  Ic3  of 
this  section,  regarding  restrictions  on 
threaded  |oitfts,  is  too  vague  but  offered 
no  suggestions  for  darffication.  The 
wording  of  diis  para^aph  has  been 
unchained  in  the  final  rule.  The  rule  is 


sufficiently  specific -to  allow  designers 
and  plan  reviewers  to  determine  where 
threaded  joints  are  not  permitted. 

16.  Section  56.35-15 

The  NPRM  attempted  to  clarify  and 
differentiate  the  requirements  for 
metallic  and  nonmetallic  expansion 
joints. 

Four  comments  indicated  confusion 
still  exists  and  recommended  the  Coast 
Guard  recognize  the  standards  of  the 
Expansion  Joint  Manufacturers 
Association  (EjMA).  This  suggestion 
was  incorporated.  The  SNPRM  revised 
this  section  and  S  56.35-10.  Section 
56.35-10  now  contains  requirements  for 
nonmetallic  expansion  joints  (regardless 
of  their  pressure  rating)  and  §  56.35-15 
contains  requirements  for  metallic 
expansion  joints.  Standards  of  the  EJMA 
have  been  added  to  Table  56.60-l(b)  as 
applicable  to  piping  systems.  Expansion 
joints  meeting  adopted  standards  will  be 
suitable  for  use  within  their  design 
pressure/temperature  ratings.  Those  not 
built  to  recognized  standards  must  be 
proven  suitable  on  a  case-by-case  basis 
in  accordance  with  S  50.25  of  this 
chaper. 

17.  Section  56.50-1 

Paragraph  (c]  of  this  section  was 
amended  by  including  the  fact  that 
modem  sluidng  arrangements  for 
tankships  would  be  considered  for 
approval  on  a  case-by-case  basis  by  the 
Marine  Safety  Center. 

One  comment  stated  that  the  use  of 
sluicing  systems  should  be  allowed  on 
vessels  other  than  tankships.  This 
comment  has  not  been  included  in  the 
final  rules.  Sluicing  arrangements  are 
only  suitable  for  vessels  dedicated  to 
the  carriage  of  Uquid  cargoes,  i.e., 
tankships.  Should,  at  s<Hne  future  date, 
another  vessel  designer  propose  such  a 
system,  it  may  be  considered  for 
acceptance  under  the  "general 
equivalency"  regulations  of  46  CFR 
50.20-30. 

One  comment  suggested  that 
paragraph  (g)(2)  be  amended  to  indude 
a  requirement  that  valve  position 
indicating  systems  be  independent  of 
the  valve  control  systems.  This 
suggestion  has  been  incorporated  into 
the  final  rules.  Vessel  personnel  must 
know  the  status  of  remotely  operated 
valves  fiom  the  position  of  the  remote 
valve  control.  The  position  indicating 
system  should  be  independent  of  the 
control  system  in  order  that  failure  of 
the  latter  will  not  result  in  failure  of  the 
former.  Paragraph  (g)(2)(iii)  has  been 
amended  by  the  addition  of  the 
requirement  that  valve  position 
indicator  systems  be  independent  of  the 
valve  control  systems.  This  is  consistent 


with  the  requirement  contained  in 
S  62.30-5  of  this  subchapter. 

One  comment  suggested  that 
paragraph  (g)(3)  be  revised  to  clarify  its 
intent  This  recommendation  has  been 
included  in  the  final  rule.  Paragraph 
(g)(3)  has  been  revised  to  clarify  that  the 
required  self-indicating  air  cock  in  the 
actuating  line  to  an  air  operated  remote 
control  valve  must  indicate  the  desired 
valve' position.  i.e.,  open  or  dosed.  The 
independent  valve  position  indicator, 
required  by  amended  paragraph 
(g)(2)(iii),  serves  to  verify  that  the  actual 
valve  position  coincides  with  the 
desired  valve  position. 

18.  Section  56.50-15 

One  comment  pointed  out  that  the 
steam  heating  requirements  of 
paragraph  (h)  of  this  section  should  be 
amended  to  bring  the  regulatory 
requirements  into  line  with  accepted 
shipboard  practices.  This  comment  is 
agreed  with.  The  present  regidations 
limit  steam  pressure  for  "space  heating" 
to  45  pounds  per  square  inch  gage  (psig). 
The  question  has  frequenUy  been  asked 
as  to  the  meaning  of  "space  heating." 
Space  heating  has  been  interpreted  to 
mean  heating  for  accommodation  and 
public  spaces.  Non-accommodation  and 
non-public  spaces  (e.g..  work  spaces, 
machinery  spaces,  gear  lockers)  are 
permitted  to  have  steam  heating  systems 
in  excess  of  45  psig.  Paragraph  (h)  of  this 
section  has  been  revised  to  clarify  this 
policy. 

19.  Section  56.50-45 

The  NPRM  proposed  that  paragraph 
(b)  of  this  section  be  modified  by 
specifying  that  the  suctions  for  the  main 
and  emergency  circulating  pumps  be 
"well  separated"  in  addition  to 
independent. 

Two  comments  pointed  out  that  the 
proposed  change  was  vague  and  open  to 
significant  variations  in  interpretation. 
These  comments  are  agreed  with,  and 
the  proposed  change  has  been  deleted 
fi'om  the  final  rule. 

20.  Section  56.50-50 

The  proposed  rules  amended 
paragraph  (c)  of  this  section  to  inform 
designers  that  bilge  systems  other  than 
the  conventional  manifold-type  may  be 
considered  on  a  case-by-case  basis  by 
the  Marine  Safety  Center,  and  to  require 
bilge  discharge  valves  to  comply  «vith 
the  rapid  operation  requirements 
currently  imposed  upon  sucUon  valves. 

One  comment  stated  the  requirements 
for  common  rail-type  systems  should  be 
dearly  specified  and  moved  to  a 
separate  section.  This  suggestion  has 
not  been  incorporated  into  the  final  rule. 
The  present  regulations  adequately 


address  common  rail-type  bilge  systems, 
and  the  amendments  to  this  paragraph 
permit  any  nonmanifold-type  bilge 
system  to  be  evaluated  on  a  case^- 
case  basis. 

Two  comments  indicated  that  the 
proposed  wording  could  be  interpreted 
to  require  stop-check  manifold  type 
valves  for  bilge  overboard  discharges. 
This  point  is  agreed  writh.  The  intent  of 
the  proposed  rule  was  that  bilge 
overboard  discharge  valves  comply  with 
the  location  and  accessibilify 
requirements  of  the  bilge  suction  valves, 
but  the  proposed  rules  did  not  intend 
that  bilge  overboard  discharge  valves  bb 
of  the  stop-check  type.  Therefore,  the 
fourth  sentence  has  been  modified  to 
indicate  that  bilge  overboard  discharge 
valves  must  meet  the  location  and 
accessibilify  requirements  of  the  suction 
manifolds. 

The  proposed  rules  amended 
paragraph  (d)(1)  of  this  section  to 
correct  a  long-standing  typographical 
error  in  the  formula  used  to  determine 
the  diameter  of  the  suction  to  each  main 
bilge  pump. 

Five  comments  pointed  out  that  the 
proposed  rule  was  still  incorred.  This 
observation  is  agreed  with.  The 
improper  fix  was  a  result  of  a  misprint 
The  formula  is  correct  in  the  final  rule. 

Paragraph  (f)(3)  of  this  section  was 
amended  by  the  proposed  rules  to 
clarify  the  emergency  bilge  suction 
requirements  of  paragraph  (f). 

One  comment  was  made  which 
pointed  out  that  the  proposed 
amendment  did  not  accomplish  its  goal 
This  comment  is  agreed  with.  The 
existing  text  of  paragraph  (f)(3)  will  be- 
left  unchanged.  Instead,  the  word 
"except"  will  be  deleted  fiom  the  first 
sentence  of  the  introductory  text  of 
paragraph  (f)-  This  word  is  the  apparent 
cause  of  the  confusion  over  this 
requirement  By  this  deletion,  vessel 
designers  should  have  no  problem 
determining  when  a  vessel  is  required  to 
have  an  emergency  bilge  suction.  It 
should  be  noted  that  vessels  engaged 
solely  in  river  service  are  not  required  to 
have  an  emergency  bilge  suction.  The 
requirements  for  emergency  bilge 
suctions  stem  from  the  International 
Convention  for  the  Safefy  of  Life  at  Sea 
1974,  as  amended  (SOLAS  74/83),  nvfaich 
is  not  applicable  to  these  vessels. 
Additionally,  the  purpose  of  an 
emergency  bilge  suction  is  to  "buy  time" 
in  the  event  of  catastrophic  flooding. 
Vessels  in  river  service,  unlike  vessels 
with  ocean,  coastwise  or  Great  Lakes 
routes,  are  usually  closer  to  the  safefy  of 
shore. 

The  NmM  proposed  incorporating 
piping  separation  requirements 
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contained  in  various  locations  within  33 
CFR  and  46  CFR  into  paragraph  (h)  of 
this  section. 

Several  comments  were  made  in 
response  to  this  proposal.  These  pointed 
out  that  the  requirements  went  beyond 
bilge  and  ballast  piping  to  which 
i  56.50-50  pertains,  that  this  paragraph 
should  be  referenced  in  other  sections, 
and  the  imposition  of  requirements  for 
spaces  which  could  contain  Grade  E 
liquids  (with  flashpoints  below  150'F] 
will  cause  problems  with  diesel 
propelled  vessels  (since  diesel 
flashpoints  are  at  140°F).  These 
comments  are  agreed  with,  and  the 
proposed  change  has  been  deleted.  To 
clarify  the  ambiguity  in  the  present  text, 
wording  has  been  added  to  indicate  that 
these  bilge  piping  requirements  are 
intended  to  apply  to  drain  spaces 
containing  dry  cargo  (i.e.,  cargo  holds). 
The  Hrst  sentence  of  this  paragraph 
specifies  "cargo  holds"  instead  of  "cargo 
spaces." 

The  NPRM  proposed  modifying 
paragraph  (k)  of  this  section  by  making 
the  requirements  applicable  to  all  tanks 
through  which  bilge  and  ballast  piping 
pass  rather  than  just  deep  tanks,  with 
the  specific  exception  of  ballast  piping 
passing  through  ballast  tanks. 

Three  comments  were  received  that 
related  to  this  proposed  change.  One 
comment  stated  that  the  wording  was 
still  unclear  and  proposed  alternate 
wording.  Two  comments  stated  that  the 
restrictions  were  excessive  and 
proposed  allowing  the  use  of  expansion 
joints  and  dresser-type  couplings  in 
bilge  and  ballast  lines  within  tanks.  As  a 
result  of  these  comments,  this  paragraph 
was  modified  by  the  SNPRM.  The 
requirements  still  apply  to  all  tanks, 
rather  tHan  just  deep  tanks,  with  the 
exception  of  ballast  piping  passing 
through  ballast  tanks.  In  addition, 
alternates  to  welded  pipe  or  enclosing 
piping  in  pipe  tunnels  (such  as 
expansion  joints  or  dresser-type 
couplings]  could  be  approved  by  the 
Marine  Safety  Center,  provided  certain 
design  verifications  are  submitted  and 
found  to  be  satisfactory. 

21.  Section  56.50-55 

Three  comments  indicated  that 
clarirication  was  needed  in  paragraph 
(c)  with  respect  to  the  requirement  of  a 
suction  velocity  of  not  less  than  400  feet 
per  minute  through  the  bilge  suction 
pipe.  This  requirement  was  included  in 
the  SNPRM  and  has  been  retained  in  the 
Hnal  rule.  The  question  has  been 
frequently  raised  as  to  whether  or  not 
this  suction  velocity  was  required  in 
suction  piping  larger  than  that  required 
by  S  56.50-50  of  this  part.  This  would 
require  builders  to  install  pumps  larger 


than  that  required  if  the  minimum  pipe 
size  were  provided. 

The  intent  of  the  regulations  regarding 
bilge  suction  velocity  is  to  ensure  that  a 
given  volume  of  water  can  be  removed 
in  a  given  time.  The  larger  (or  deeper) 
the  compartment,  the  larger  the  required 
volumetric  flow  rate.  Minimum  pipe 
sizes  are  specified  in  the  regulations. 
Since  volumetric  flow  rate  is  the  prime 
concern,  if  a  designer  opts  to  install 
larger  than  required  piping,  a  pump  may 
be  installed  which  will  produce  a  lesser 
fluid  velocity  through  that  pipe, 
provided  the  volume  of  fluid  removed  in 
a  given  time  will  at  least  equal  that 
amount  passing  through  the  minimum 
required  pipe  size  at  400  feet  per  minute. 

Paragraph  (e](l]  of  this  section  was 
modiHed  by  the  proposed  rules  to  clarify 
the  intent  of  the  separation  of  bilge 
pump  requirements  and  to  provide  an 
example  of  an  acceptable  alternative 
bilge  pump  arrangement. 

Two  comments  interpreted  the 
example  to  be  a  required  pumping 
arrangement  and  took  exception. 
Though  the  example  was  provided  to 
illustrate  one  acceptable  alternative 
pumping  arrangement,  rather  than  a 
required  alternative,  it  is  clear  that  the 
proposed  wording  could  lead  to 
confusion.  To  remedy  this  problem,  the 
example  has  been  deleted  from  the  final 
rule.  Ideally,  bilge  pimips  should  be 
located  in  separate  watertight 
compartments.  In  vessels  which  do  not 
have  separate  watertight  compartments, 
or  in  which  it  is  not  practicable  to  locate 
bilge  ptmips  in  separate  watertight 
compartments,  designers  may  propose 
alternative  arrangements  (i.e.,  locating 
all  bilge  pumps  within  the  machinery 
space)  for  consideration  by  the  Marine 
Safefy  Center. 

22.  Section  56.50-60 

The  NPRM  combined  the 
requirements  of  9  56.50-5  with  the 
requirements  of  this  section  and 
changed  the  title  of  this  section  to  read: 
"Systems  containing  oil." 

Three  comments  pointed  out  the  new 
title  would  lead  readers  to  believe  the 
requirements  also  apply  to  lube  oil, 
hydraulic  oil.  and  thermal  fluid  systems. 
The  Coast  Guard  agrees  with  these 
comments  since  this  was  the  intent  of 
the  combination  as  stated  in  the  NPRM. 
Unless  otherwise  specified,  the 
requirements  apply  to  all  oil  systems. 
Therefore,  the  proposed  section  heading 
is  retained. 

One  comment  suggested  that  the  first 
sentence  of  paragraph  (c)  of  this  section 
be  reworded  for  the  sake  of  clarification. 
This  has  been  done  in  the  final  rule  by 
revising  the  first  sentence  to  remove 
redundant  language. 


Three  coinments  requested  that 
paragraph  (d)  of  this  section  be 
expanded  to  address  acceptable  valve 
types  in  specific  locations  (i.e..  Category 
A  valves  at  tanks  with  positive  shutoff 
valves  at  the  machinery  space 
bulkhead),  clarify  the  energy  storage 
requirements  for  power  operated  Valves, 
and  clarify  the  design  requirements  for 
the  power  actuators  for  power  operated 
valves.  Paragraph  (3)())  of  this  section 
was  revised  by  the  SNPRM  to  clarify 
that  the  energy  storage  requirements  are 
applicable  only  to  valves  actuated  by 
hydraulic  or  pneumatic  power.  The 
Coast  Guard  reviewed  the  present 
requirements  for  valves  at  tanks  and  the 
design  requirements  for  valve  power 
operators  and  found  the  requirements 
adequate.  Therefore,  these  requirements 
have  not  been  changed  in  the  final  rule. 

23.  Section  56.50-75 

This  section  was  modified  by  the 
NPRM  with  minor  editorial  corrections. 

One  comment  stated  further  revisions 
were  necessary  to  address  the  use  of 
heated  fuel  oil  systems.  The  comment 
has  not  been  included  in  the  final  rule. 
The  present  regulations  of  this  section, 
coupled  with  fuel  system  and  general 
requirements  found  elsewhere  in  this 
subchapter  (e.g..  9S  56.01-1,  56.50-60, 
58.01-5,  etc.)  are  considered  at  this  time 
to  be  adequate. 

24.  Section  56.50-65 

Paragraph  (a)  of  this  section  was 
modified  by  the  NPRM  to  clarify  that  the 
venting  requirements  specified  applied 
to  independent  fixed  non-pressure  tanks 
or  containers  as  well  as  to  integral 
tanks.  Paragraph  (a)(4)  of  this  section 
was  revised  by  the  SNPRM  to  require  all 
tank  vents  to  extend  above  the  weather 
deck,  with  certain  specified  exceptions. 

One  comment  stated  that  the  venting 
requirements  for  cofierdams,  voids,  duct 
keels,  etc.,  should  also  be  included.  This 
comment  has  not  been  included  in  the 
final  rule.  These  requirements  are 
intended  to  apply  to  liquid-carrying 
tanks.  Venting  requirements  for  other 
spaces  are  found  in  other,  more 
appropriate,  places  within  the 
regulations. 

One  comment  questioned  the  fact  that 
paragraph  (a)(7)  of  this  section 
addresses  flame  screens  on  bilge  slop 
and  contaminated  drain  tank  vents,  but 
neglects  to  specify  where  such  vents 
should  terminate.  This  concern  was 
addressed  in  the  SNPRM  and  has  been 
included  in  the  final  rule.  Paragraph 
(a)(7)  was  redesignated  as  (a)(8)  in  the 
final  rule.  Paragraph  (a)(4)  of  this 
section  now  contains  requirements  for 


the  terminus  of  tank  vents  dependent 
upon  the  fluid  within  the  tank. 

Two  comments  felt  the  proposed 
regulations  were  too  lax.  Allowing  bilge 
oily-water  holding  tanks  and  bilge  slop 
tanks  to  vent  into  the  machinery  space 
is,  they  indicate,  an  unsafe  practice. 
These  comments  are  not  agreed  with. 
Bilge  oily-water  holding  tanks  and  bilge 
slop  tanks  contain  oil/water  mixtures 
from  the  machinery  space  bilge.  Present 
regulations  permit  venting  of  these  tanks 
within  the  machinery  space.  The  Coast 
Guard  is  unaware  of  any  problems  that 
indicate  this  practice  is  unsafe.  The 
danger  of  lighter,  more  volatile,  vapors 
being  concentrated  within  such  tanks  is 
minimized  since  they  largely  separate 
from  the  oil  as  it  accumulates  in  the 
bilge  and  are  exhausted  to  atmosphere 
through  the  ventilation  system. 
Additionally,  vents  from  these  tanks  are 
required  to  be  fitted  with  flame  screens. 
This  proposed  regulation  clarified 
present  regulations,  agrees  with  present 
policy,  and  is  in  agreement  with 
classification  sociefy  requirements. 

25.  Section  56.50-05 

This  section  was  amended  by  the 
NPRM  to  clarify  existing  wording, 
address  tank  overflows  used  as  tank 
vents,  and  establish  requirements  for 
locking  of  sea  valves. 

One  comment  proposed  amending 
paragraph  (a)(1)  of  this  section  to 
indicate  that  valves  required  by  this 
section  should  be  as  close  to  the  hull 
penetration  as  practicable.  This 
comment  is  agreed  with  and  is  included 
in  the  final  rule. 

One  comment  stated  that  paragraph 
(b)(1)  of  this  section  should  be  further 
modified  to  clarify  that  it  applies  only  to 
discharges  above  the  waterline.  This 
comment  has  not  been  incorporated. 
The  requirements  are  sufficiently  clear 
and  have  caused  no  confusion  in  the 
past.  In  their  present  form  they  are 
virtually  identical  to  the  requirements 
found  in  the  Load  Line  Regulations  (46 
CFR  42.15-60(c))  and  various 
classification  sociefy  rules  (e.g.,  ABS 
Rules,  36.25-2). 

One  comment  stated  the  intent  behind 
the  proposed  change  to  paragraph  (c)  of 
this  section  was  unclear  because  the 
term  "storage  tank"  is  not  defined.  This 
comment  is  agreed  with.  The  final  rules 
have  been  changed  to  eliminate  the  term 
"storage  tank"  from  the  second 
sentence.  Additional,  the  fourth 
sentence  has  been  rewritten  to  clearly 
indicate  that  overflow  pipes  which  also 
serve  as  tank  vents  must  not  be  fitted 
with  positive  shutoff  valves. 


26.  Section  56.60-1 

The  section  heading  and  the  note  to 
the  heading  of  Table  56.60-l(a)  of  this 
section  were  amended  by  the  SNPRM  to 
clarify  that  Table  50.eo-l(a)  actually 
replaces  Table  128.1  in  ANSI  B31.1. 

One  comment  stated  that  "eliminating 
Table  126.1"  reduced  the  choice  of 
allowable  materials.  It  is  precisely 
because  of  such  misunderstandings  that 
the  wording  in  the  heading  has  been 
changed.  As  stated  in  paragraph  (a)(1) 
of  this  section,  the  material 
requirements  in  this  subpart  must  be 
used  in  lieu  of  those  in  ANSI  B31.1. 
Table  56.60-1  (a)  is  a  list  of  only  those 
materials  currently  listed  in  Table  126.1 
of  ANSI  B31.1  that  are  acceptable.  If  all 
the  materials  in  Table  126.1  were 
acceptable,  there  would  be  no  need  for 
Table  56.60-l(a).  The  choice  of 
allowable  materials  is  not  narrowed;  it 
is  the  same  as  it  was  before.  The 
proposed  change  has  been  retained  in 
the  final  rule. 

The  SNPRM  incorporated  additional 
industry  standards,  in  large  part  in 
conjunction  with  the  deletion  of  the 
affidavit  system.  Standards  will 
continue  to  be  adopted  as  they  are 
found  suitable.  This  section  was  further 
amended  by  the  NPRM  and  SNPRM  to 
clarify  wording,  incorporate  additional 
acceptable  material  standards  into  the 
regulations,  and  delete  those  which  have 
been  discontinued  or  found  to  be 
unsuitable  for  shipboard  applications. 

Sixteen  comments  suggested 
additional  standards  to  be  incorporated 
by  reference.  The  suggested  standards 
were  reviewed.  Several  were  found  to 
be  already  incorporated  by  reference 
into  the  regulations.  Others  were  found 
to  be  suitable  and  have  been  included  in 
the  final  rule.  Of  those  standards  not 
adopted,  some  were  found  to  have  an 
unsuitable  design  factor  of  safety, 
lacked  adequate  testing  criteria,  or  had 
no  mariung  requirements.  The  Coast 
Guard  is  constantly  looking  for 
standards  to  adopt  so  as  to  reduce  the 
regulatory  burden  on  industry.  However, 
certain  key  elements  must  be  included 
in  a  marine  engineering  standard  before 
it  will  be  incorporated  by  reference. 
These  elements  include:  Acceptable 
materials  of  construction,  adequate 
design  criteria,  quality  assurance  during 
fabrication,  final  product  testing, 
manufacturer's  certification,  and 
product  maiiung  to  indicate 
conformance  to  the  standard.  Members 
of  standards  developing  committees  are 
strongly  encouraged  to  include  these 
criteria  in  their  standards,  thereby 
enabling  them  to  be  incorporated  by 
reference  into  these  regulations. 
Interested  persons  are  stron^y 


encouraged  to  continue  to  suggest 
standards  for  incorporation  in  these 
regulations. 

27.  Section  56.60-2 

One  comment  stated  that  the 
restri  'tion  in  footnote  5  of  Table  56.80- 
2(a)  of  this  section  prohibiting  certain 
brass  materials  from  being  used  in  salt 
water  systems  should  be  eliminated. 
This  comment  has  not  been  included  in 
the  final  rule.  However,  the  second 
sentence  of  footnote  5  has  been  revised 
to  explain  the  intent  behind  this 
restriction.  The  brass  materials  affected 
by  this  footnote  all  have  high 
concentrations  of  zinc,  and  are  subject 
to  dezincification  when  used  in  a  salt 
water  environment.  Copper-zinc  alloys 
containing  more  than  15%  zinc  are 
susceptable  to  this  dealloying  process 
which  weakens  the  alley  and  allows  the 
leakage  of  liquids  or  gasses  through  the 
remaining  porous  mass.  Most  of  the 
aluminum  alloys  affected  by  this 
footnote  have  greater  than  0.6%  copper 
and  are  susceptable  to  stress  corrosion 
cracking  unless  they  are  solution  heat 
treated  and  either  naturally  aged  or 
subjected  to  a  precipitation  heat  treated 
temper. 

28.  Section  56.60-10 

One  comment  questioned  whether 
cast  iron  and  malleable  iron  conforming 
to  standards  and  specifications  other 
than  those  listed  in  Tables  56.60-l(a) 
and  56.60-l(b)  of  this  part  are  restricted 
to  a  maximum  temperature  limitatioo  of 
450°F.  The  450'F  temperature  limitation 
applies  to  all  components  made  from 
cast  iron  or  malleable  iron.  Section 
56.60-10(a)  has  been  changed  to  clarify 
this  requirement 

29.  Section  56.60-15 

Two  comments  pointed  out  that 
Appendix  E  no  longer  exists  in  ANSI 
B31.1.  This  comment  is  agreed  with.  This 
section  was  revised  by  the  SNPRM. 
Reference  to  Appendix  E  has  been 
deleted. 

30.  Section  56.60-20 

Paragraph  (a)(1)  of  this  section  was 
amended  by  the  NPRM  to  address  the 
low  melting  points  of  other  nonferrous 
materials  instead  of  just  aluminum  and 
aluminum  alloys. 

Two  comments  indicated  the 
proposed  wording  was  vague,  especially 
with  respect  to  silver  brazing  alloys. 
These  comments  »n  not  agreed  with. 
The  intent  of  this  section  has  not  been 
changed.  Instead  it  has  been  clarified  by 
pointing  out  that  the  low  melting  point 
of  all  nonferrous  materials,  not  only 
aluminum  and  aluminum  alloys,  must  be 
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considered  in  certain  piping 
applications.  Requirements  relating  to 
melting  points  of  brazing  materials  are 
contained  elsewhere  in  the  regulations. 

31.  Section  56.60-25 

ModiHcations  and  amendments  to  this 
section  were  proposed  by  both  the 
NPRM  and  SNPRM.  In  addiUon  to 
t  trrecting  grammatical  errors  in  the 
text  burning  rates  for  glass  reinforced 
resins  and  other  plastics  were  specified, 
and  specific  test  criteria  for  nonmetallic 
hoses  were  given. 

One  comment  questioned  the  deletion 
of  the  word  "valve"  from  the  first 
sentence  of  paragraph  (a](l)(ii)  of  this 
section.  This  deletion  was  unintentional, 
and  the  word  has  been  retained  in  the 
final  rule. 

Five  comments  requested  that 
reinforced  thermosetting  resin  pipe 
(RTRP)  be  given  wider  acceptance  in  the 
regulations,  including  a  relaxing  of  the 
present  prohibitions  placed  upon  the 
material  when  passing  through 
bulidieads  and  being  installed  in 
concealed  spaces.  This  suggestion  has 
not  been  included  in  the  final  rule.  The 
Coast  Guard  has  been  actively  involved 
in  studying  RTRP  for  use  aboard 
inspected  and  certificated  vessels.  In 
September  of  1986,  Navigation  and 
Vessel  Inspection  Circular  NVIC 11-86, 
"Guidelines  Governing  the  Use  of 
Fiberglass  Pipe  (FGP)  on  Coast  Guard 
Inspected  Vessels"  was  issued.  It 
provided  the  marine  industry  with 
updated  guidance  regarding  the 
application  of  FGP  abocud  vessels. 
Through  this  NVIC,  the  accepted 
applications  of  FGP  were  greatly 
expanded.  Coast  Guard  personnel  have 
been  working  closely  with  industry  to 
develop  consensus-type  standards  for 
FGP  through  ASTM's  Committee  F-25 
on  Shipbuilding.  One  of  these  standards, 
ASTM  F1173,  has  been  completed  and  is 
incorporated  by  reference  into  these 
regulations.  Internationally,  the  Coast 
Guard  is  leading  in  the  development  of 
acceptance  criteria  for  all  piping 
materials  other  than  steel,  which 
includes  FGP,  in  all  shipboard  systems. 
For  FGP,  the  requested  regulatory 
change  will  be  addressed  in  a  separate 
regulatory  action. 

Two  comments  indicated  that  the 
burning  rate  to  determine  a  self- 
extinguishing  flammability  criteria  has 
been  deleted  from  ASTM  D635.  This 
comment  is  agreed  with.  The  SNPRM 
amended  this  paragraph  to  specify  an 
acceptable  burning  rate.  This  has  been   ' 
included  in  the  final  rule. 

Numerous  comments  responded  to  the 
proposed  changes  to  paragraph  (c)  of 
this  section.  Comments  to  the  changes 
were  favorable.  Most  comments  wanted 


the  changes  to  go  further,  expanding  the 
permitted  reinforcing  materials,  allowing 
reuse  of  field  attachable  fittings,  and 
modifying  various  test  requirements. 
The  final  rule  is  changed  only  to  the 
extent  proposed  by  the  NPRM  and 
SNPRM.  Currently  the  Rubber 
Manufacturers  Association  (RMA)  and 
the  Society  of  Automotive  i:.ngineers 
(SAE)  are  working  together  to  develop 
an  industry  standard  for  hoses  intended 
for  marine  applications.  Accordingly,  no 
changes  are  anticipated  to  this 
paragraph  imtil  this  effort  is  finalized. 
At  that  time,  it  is  anticipated  that  the 
standard  can  be  incorporated  by 
reference,  thereby  negating  the 
necessity  to  develop  additional 
regulations. 

32.  Section  56.97-5 

One  comment  indicated  the  term 
"scuppers"  should  be  replaced  with 
"scupper  valves"  since  the  former  is 
used  to  describe  a  deck  drain  fitting 
which  is  not  normally  a  part  of  a 
pressure  piping  system.  Though  the 
comment  was  correct  in  describing  a 
scupper,  the  suggestion  has  not  been 
included  in  the  final  rule.  Valve  tests  are 
described  in  other  portions  of  the 
subchapter  and  need  not  be  repeated 
here.  It  is  more  appropriate  to  delete  the 
word  "scuppers"  from  this  section.  This 
has  been  done  in  the  final  rule. 

33.  Section  61.15-12 

This  new  section  was  added  by  the 
SNPRM  to  detail  requirements  for  the 
inspection  and  replacement  of 
nonmetallic  expansion  joints.  Although 
not  a  comment  on  the  regiilations,  the 
National  Transportation  Safety  Board 
(NTSB)  recommended  in  their  marine 
accident  reports  on  the  Prince  William 
Sound  (NTSB/MAR-^7/07)  and  the 
Ogden  Willamette  (NTSB/MAR-83/06) 
that  the  Coast  Guard  require  a  complete 
internal  and  external  examination  of 
nonmetallic  expansion  joints  installed  in 
the  main  seawater  circulating  system 
during  drydock  inspections.  This 
rulemaking  requires  external  inspection 
of  all  nonmetallic  expansion  joints  at 
each  drydock  inspection.  Only  if  the 
external  inspection  indicates  the  need 
for  additional  examination  would  the 
fitting  be  required  to  be  removed  for 
internal  inspection.  Removal  of 
expansion  joints  to  facilitate  routine 
internal  examinations,  when  no  defects 
are  suspected,  may  not  only  be  cost- 
prohibitive,  but  would  increase  the 
likelihood  of  inadvertent  damage.  In 
addition  and  in  accordance  with  the 
NTSB  recommendation  in  the  same 
reports,  nonmetallic  expansion  joints  in 
piping  systems  which  penetrate  a 
vessel's  side,  where  both  the  expansion 


joint  and  the  hull  penetration  are  below 
the  deepest  load  waterline,  would  be 
required  to  be  replaced  ten  years  after 
their  date  of  manufacture. 

One  comment  pointed  out  that  the 
proposed  wording  of  paragraph  (d)  of 
this  section  did  not  differentiate 
between  metallic  and  nonmetallic 
expansion  joints,  nor  did  it  differentiate 
between  specific  piping  systems.  This 
comment  partially  is  agreed  with.  In  the 
final  rule,  the  section  title  has  been 
changed  to  "Nonmetallic  expansion 
joints"  and  paragraph  (a)  of  this  section 
has  been  revised  to  specifically  require 
inspection  of  nonmetallic  expansion 
joints.  The  final  rule  continues  to  apply 
to  any  piping  system  which  penetrates 
the  hull  where  both  the  penetration  and 
the  nonmetallic  expansion  joint  are 
below  the  deepest  load  waterline. 

One  comment  stated  the  required  ten 
year  replacement  interval,  as  specified 
in  paragraph  (b)  of  this  section,  is 
unjustified.  The  comment  maintained 
that  with  proper  installation,  and  long- 
term  care,  nonmetallic  expansion  joints 
can  last  the  life  of  a  vessel.  The 
comment  also  stated  that  if  a 
replacement  interval  was  to  be  required. 
it  should  be  tied  to  the  date  of 
installation,  not  the  date  of  manufacture 
of  the  joint.  Another  comment  requested 
that  nonmetallic  expansion  joints  on 
Great  Lakes  and  other  freshwater 
vessels  be  excluded  from  the  ten  year 
replacement  interval.  While  some 
nonmetallic  expansion  joints  do  last  the 
life  of  a  vessel,  many  do  not.  Flooding  as 
a  result  of  failure  of  large  nonmetallic 
joints  in  seawater  and  freshwater 
systems  can  have  catastrophic  results. 
Basing  replacement  intervals  on  dates  of 
installation  ignores  the  natural 
deterioration  which  occurs  to  the 
organic  materials  used  to  fabricate 
nonmetallic  expansion  joints.  Despite 
the  fact  that  joints  may  be  "properly 
maintained,"  this  deterioration  cannot 
be  avoided.  Also,  since  large  joints  are 
not  normally  kept  in  a  vessel's  spare 
parts  inventory,  the  date  of  installation 
of  a  joint  should  be  close  to  its  date  of 
manufacture.  The  final  rule  retains  the 
ten  year  replacement  interval,  based  on 
date  of  manufacture.  However,  words 
have  been  added  which  gives  the 
Officer  in  Charge.  Marine  Inspection 
authority  to  grant  an  extension  of  the 
ten  year  replacement  requirement  to 
coincide  with  the  vessel's  next  required 
drydocking. 

Incorporation  by  Reference 

The  material  in  subpart  50.15  and 
S  56.01-2  has  been  approved  for 
incorporation  by  reference  by  the 
Director  of  the  Federal  Register  under  5 


U.S.C.  552  and  1  CFR  part  51.  The 
material  is  available  as  indicated  in 
S  56.01-2. 

If  substantive  changes  are  made  by 
the  publisher  to  the  materials 
incorporated,  those  changes  may  be 
considered  for  incorporation. 

However,  before  taking  final  action, 
the  Coast  Guard  will  publish  a  separate 
notice  in  the  Federal  Register  for  public 
comment. 

E.0. 12291  and  DOT  Regulatory  Policies 
and  Procedures 

These  regulations  are  considered  to 
be  non-ma  |or  under  Executive  Order 
12291  and  nonsignificant  under 
Department  of  Transportation  regulatory 
policies  and  procedures  (44  FR 11034; 
February  26. 1979).  A  final  evaluation 
has  been  prepared  and  placed  in  the 
public  docket. 

Two  major  issues  in  these  regulations 
are  the  deletion  of  the  affidavit  system 
and  the  addition  of  the  requirement  to 
periodically  replace  certain  nonmetallic 
expansion  joints.  A  study  conducted  in 
1980  concluded  that  the  deletion  of  the 
affidavit  system  would  result  in  an 
estimated  annual  savings  in  excess  of 
$70,000  for  the  Coast  Guard  and  $500,000 
for  vessel  owners.  Adjusting  these 
figures  by  the  Producer  Price  Index  for 
Finished  Goods  for  the  years  1980  to 
1987  results  in  an  estimated  annual 
-savings  (in  1987  dollars)  of  $84,000  for 
the  Coast  Guard  and  $600,000  for  vessel 
owners.  These  savings  are  based  on  the 
elimination  of  the  overall  cost  of  the 
affidavit  system,  which  was  determined 
by  evaluating  the  costs  incurred  by  the 
Coast  Guard  to  grant  initial  a^davit 
acceptances,  evaluate  products  of 
affidavited  manufacturers,  and  verify 
the  proper  use  of  affidavited  products; 
by  manufacturers  to  comply  with  the 
requirements  of  the  affidavit  system; 
and  by  vessel  owners  to  purchase 
products  from  affidavited 
manufacturers. 

Requiring  vessel  owners  to 
periodically  replace  nonmetallic 
expansion  loints  in  seawater  piping 
systems  would  result  in  an  estimated 
annual  cost  |m  1987  dollars)  to  vessel 
owners  of  approximately  $2,520  for  each 
steam  propelled  vessel  and  $1,172  for 
each  diesel  propelled  vessel.  In  1989,  the 
U.S.  fleet  of  vessels  over  100  gross  tons 
was  made  up  of  937  diesel  powered 
vessels  and  376  steam  powered  vessels. 
The  average  age  of  the  diesel  and  steam 
powered  vessel  fleet  is  approximately  10 
and  15  years  old,  respectively.  The 
ecdnomic  burden  upon  the  maritime 
industry  to  replace  nonmetallic 
expansion  joints  within  the  existing  fleet 
will  be  approximately  $2,040,000  (in  1987 
dollars)  spread  over  the  next  ten  years, 


or  an  average  annual  cost  of  $204,000. 
Considering  the  age  of  the  average 
existing  vessel  and  taking  into  the 
account  replacement  of  some  older 
nonmetallic  expansion  joints  through 
routine  maintenance,  it  is  projected  that 
the  cost  to  the  industry  during  the  first 
year  of  implementation  of  these 
regulations  will  be  $350,000  (in  1987 
dollars).  The  economic  benefits  of 
periodic  replacements  of  nonmetallic 
expansion  joints  are  difficult  if  not 
impossible,  to  quantify.  However,  when 
the  costs  of  vessel  replacement  and  the 
loss  of  vessel  revenues  which  could 
result  bom  expansion  joint  failures  are 
considered,  the  economic  benefits  of 
periodic  expansion  joint  replacement 
are  substantial. 

Regulatory  Flexibility  Act 

These  regulations  have  been 
evaluated  in  accordance  with  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.).  As  described  in  the  Regulatory 
Policies  and  Procedures  section  above, 
the  effect  of  these  regulations  is  to 
reduce  Coast  Guard  and  industry  costs. 
Most  of  the  changes  clarify  technical 
requirements,  update  lists  of  acceptable 
standards  or  editorially  correct  errors 
and  will  have  a  minimal  economic 
impact.  There  is  no  reason  to  assume 
that  the  deletion  of  the  affidavit  system 
as  a  result  of  proposed  regulations 
would  cause  small  entities  to  be  unable 
to  effectively  compete  against  larger 
concerns.  To  the  contrary,  the 
elimination  of  the  affidavit  system 
should  increase  sales  opportunities  for 
new  companies  entering  the  marine 
market  because  prospective  clients 
would  be  unable  to  require  a  company 
first  to  have  an  affidavit  accepted  by  the 
Coast  Guard.  The  regulations  requiring 
periodic  replacement  of  nonmetallic 
expansion  joints  would  apply  to  owners 
of  Coast  Guard  inspected  and 
certificated  vessels.  Due  to  the  cost  of 
owning  and  operating  a  vessel,  the 
annualized  cost  of  replacements  is  not 
considered  to  have  a  significant  impact 
The  cost  will  be  less  on  smaller  vessels 
than  on  larger  ones. 

Therefore,  the  Coast  Guard  certifies 
under  section  605(b)  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  605(b))  that  this 
final  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Paperwork  Reduction  Act 

These  regulations  contain  no  new 
information  or  recordkeeping 
requirements.  The  information  collection 
requirements  contained  in  this 
rulemaking  have  previously  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  provisions 


of  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3501  et  seq)  and  have  been 
assigned  OMB  control  number  2115- 
0142.  Section  50.25-10  eliminates  the 
requirement  for  a  manufacturer's 
affidavit.  Form  CG-935A,  thus  reducing 
this  paperwork  burden.  The  savings 
associated  with  this  reduction  have 
been  previously  discussed. 

Section  56.01-10(0  reduces  the 
number  of  arrangement  drawings 
required  to  be  submitted.  Arrangement 
drawings  are  unnecessary  if  certain 
conditions  are  satisfied,  e.g.,  the 
information  is  satisfactorily  presented 
on  associated  diagrams. 

Federalism  Implications 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
this  rulemaking  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism 
Assessment 

Environmental  Assessment 

The  Coast  Guard  has  considered  the 
environmental  impact  of  these 
regulations  and  concluded  that,  under 
section  2.B.2.  of  Commandant 
Instruction  M16475.1B,  these  regulations 
will  have  no  significant  environmental 
impact  and  are  categorically  excluded 
from  further  environmental 
documentation.  The  proposed 
regulations  revise  existing  regulations  to 
clarify  technical  requirements,  correct 
errors,  and  substitute  industry  standards 
for  existing  regulatory  requirements. 

List  of  Subjects  in  46  CFR  Parts  50, 56. 
and  61 

Incorporation  by  reference.  Reporting 
and  recordkeeping  requirements. 
Vessels. 

For  the  reasons  set  out  in  the 
preamble,  chapter  I  of  title  46,  parts  SO, 
56.  and  61  of  the  Code  of  Federal 
Regulations  are  amended  as  follows: 

PART  50-QENERAL  PROVISIONS 

1.  The  authority  citation  for  part  50 
continues  to  read  as  follows: 

Authority:  43  U.S.C  1333: 46  U.S.C  330S, 
3703,  5115:  EO.  12234,  45  FR  58801.  3  CFR. 
1980  Comp.,  p.  277;  49  CFR  1.45, 1.46;  {  50.01- 
20  also  issued  under  the  authority  of  44  U.S.C 
3507. 

2.-3.  A  new  §  50.10-23  is  added  to 
read  as  follows: 

{50.10-23   Marine  Safety  Center. 

The  term  "Marine  Safefy  Center" 
refers  to  the  Commanding  Officer,  U.S. 


/^ 
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Coast  Guard.  Marine  Safety  Center.  400 
7th  St..  SW.,  Washington,  DC  20590. 
4.  Section  50.15-1  is  amended  by 
revising  the  section  heading  and 
paragraph  (b)  and  removing  paragraph 
(c)  to  read  as  follows: 

SSaiS-1    General  aeeeptance  of  staiMtard 


(b)  The  issue  of  the  industry 
speciRcation,  standard,  or  code 
described  in  this  subdiapter  as 
incorporated  by  reference,  is  generally 
accepted  as  an  alternate  during  plan 
review  and  approval,  or  for  repair  or 
replacement.  The  Commandant  (G- 
MTH)  may  authorize  the  use  of  an  issue 
of  an  earlier  or  later  date  when 
circumstances  warrant  such  action. 

5.  Section  50.15-20  is  amended  by 
revising  paragraphs  (8)(1)  through 
(aHl3)  and  adding  new  paragraph  (a)(14) 
to  read  as  follows: 

}SaiS-20    AddWomlatamtards. 
(a)  •  *  • 

(1)  American  Boat  and  Yacht  Council, 
Inc.  (ABYC),  305  Headquarters  Drive. 
Suite  3,  Millersville,  MD  21108. 

(2)  American  Petroleum  Institute 
(API),  1220  L  Street.  NW..  Washington. 
DC  20005. 

(3)  American  Welding  Society  (AWS). 
United  Engineering  Center,  345  East  47A 
Street,  New  York.  NY  10017. 

(4)  Commercial  Standards.  Commerce 
Department,  National  Bureau  of 
Standards.  Washington,  DC  20234. 

(5)  Compressed  Gas  Association 
(CCA),  1235  Jefferson  Davis  Highway. 
Suite  501,  Arlington,  VA  22202. 

(6)  Expansion  Joint  Manufacturers 
Association,  Inc.  (EJMA),  25  North 
Broadway,  Tarrytown,  NY  10591. 

(7)  Fluid  Controls  Institute.  Inc.  (FQ). 
31  South  Street.  Suite  303.  Morristown. 
NJ  0796a 

(8)  Manufacturers'  Standardization 
Society  of  the  Value  and  Fittings 
Industry  (MSS),  127  Park  Street,  NE.. 
Vienna,  VA  22180. 

(9)  Military  specifications,  which  may 
be  obtained  from  the  Commanding 
Officer,  Naval  Supply  Depot.  5801  Tabor 
Avenue,  Philadelphia,  PA  19120. 

(10)  National  Fire  Protection 
Association  (NFPA),  Batterymarch  Park, 
Quincy.  MA  0226a 

(11)  National  Fluid  Power  Association 
(NFPA).  Post  OfBce  Box  49.  Theinsville. 
WI 53092. 

(12)  Society  of  Automotive  Engineers. 
Inc.  (SAE).  400  Conunonwealdi  Drive. 
Warrendale.  PA  15096. 

(13)  Tubular  Exchanger 
Manufacturers'  Association.  Inc. 
(TEMA),  25  North  Broadway. 
Tarrytown,  NY  10591. 


(14)  Underwriters'  Laboratories.  Inc. 
(UL),  12  Laboratory  Drive,  Research 
Triangle  Park,  NC  27709. 

•        *        •        •        • 

6.  Section  50.20-5  is  amended  by 
revising  paragraphs  (b)  and  (c), 
removing  existing  paragraph  (d)  and 
redesignating  paragraph  (e)  as 
paragraph  (d)  to  read  as  follows: 

SSO.20-5    Procedures  for  submittal  of 


(b)  The  plans,  except  as  noted  in 
paragraph  (c)  of  this  section,  may  be 
submitted  in  duplicate  to  the  Officer  in 
Charge,  Marine  Inspection,  at  or  nearest 
the  place  where  the  vessel  is  to  be  built. 
Alternatively,  plans  may  be  submitted  in 
triplicate  to  the  Marine  Safety  Center. 

(c)  Plans  for  nuclear  vessels  should  be 
submitted  in  triplicate  to  the 
Commandant  (G-MTH). 

7.  Section  50.20-15  is  amended  by 
revising  paragraph  (a)(3)  to  read  as 
follows: 

§  50.2&-15   Previously  approvd  plans. 

(a)  *  •  • 

(3)  A  copy  of  the  approved  plan  is 
available  for  review  by  the  approving 
office. 

&  The  heading  of  subpart  50.25  is 
revised  to  read  "Acceptance  of  Material 
and  Piping  Couiponents." 

9.  Section  50.25-1  is  revised  to  read  as 
follows  and  Table  S0.25-l(a)  is  removed: 

§50.25-1    GsnersL 

(a)  Materials  and  piping  components 
used  in  the  construcdon  of  boilers, 
pressure  vessels,  pressure  piping 
systems,  and  related  components  are 
accepted  by  review  of  manufacturer  or 
mill  certificates  under  {  50.25-3  of  this 
part  product  marking  in  accordance 
with  an  adopted  industry  standard,  or 
technical  information  indicating  their 
compliance  with  the  requirements  of  this 
subchapter. 

(b)  Plate,  bar  stock,  pipe,  tube,  pipe 
joining  fittings  (tees,  elbows,  reducers, 
etc.],  bolting,  castings,  foldings,  and 
flanges,  are  accepted  by  review  of 
manufacturer  or  mill  certificates  under 
S  S  50.25-3. 50.25-5,  and  50.25-7  of  this 
part. 

(c)  Valves,  fluid  conditioner  fittings, 
and  special  purpose  fittings  complying 
with  an  adopted  industry  standard  and 
marked  in  accordance  with  the  standard 
are  accepted  through  review  of  the 
marking  indicating  compliance  with  the 
adopted  industry  standard. 

(d)  Valves,  fluid  conditioner  fittings, 
special  purpose  fittings,  and  pipe  joining 
fittings  not  coaiplying  with  an  adopted 
industry  standard  are  accepted  for  use 


on  a  case-by-case  basis.  Acceptance  is 
granted  by  the  Marine  Safety  Center  or 
the  Officer  in  Charge,  Marine 
Inspection,  having  cognizance  over  the 
installation  of  the  product.  To  obtain 
acceptance  of  a  product  the 
manufacturer  must  submit,  via  the 
vessel  owner  or  representative,  the 
information  described  in  \  50.25-10  of 
this  part  to  the  Marine  Safety  Center  or 
the  cognizant  Officer  in  Charge,  Marine 
Inspection. 

(e)  Components  designed  for 
hydraulic  service  which  require  shock 
testing  under  S  5a30-15(f)  of  this 
chapter  and  nonmetallic  flexible  hose 
assemblies  must  be  accepted  by  the 
Commandant  (G-MTH).  Manufacturers 
desiring  acceptance  of  these  products 
must  submit  information  necessary  to 
show  compliance  with  \\  56.80-25(c)  or 
58.30-17  of  this  chapter,  as  applicable. 
Acceptance  of  specific  installations  of 
acceptable  nonmetalhc  flexible  hose 
assemblies  and  shock  tested  hydraulic 
components  is  granted  by  the  Marine 
Safety  Center  or  the  cognizant  Officer  in 
Charge.  Marine  Inspection,  as  described 
in  paragraph  (d)  of  this  section. 

(f)  The  vessel  owner  or  representative 
shall  make  available  to  the  Officer  in 
Charge,  Marine  Inspection,  the 
manufacturer  or  mill  certificates, 
specific  letters  of  acceptance,  or 
approved  plans  necessary  to  verify  that 
piping  components  comply  with  the 
requirements  of  this  subchapter. 

10.  In  \  5a25-3,  paragraph  (a)  is 
revised  to  read  as  follows: 

S50.2S-3    ManutacturwormiR 
certification. 

(a)  A  manufacturer  or  mill  producing 
materials  used  in  certain  products  for 
installation  on  inspected  vessels,  shall 
issue  a  certificate  or  mill  test  report 
which  shall  report  the  results  of 
chemical  analysis  and  mechanical 
properties  required  by  the  ASTM 
specification. 

11.  Section  \  50.25-5  is  amended  by 
revising  paragraphs  (a)  and  (d)(3)  to 
read  as  follows: 

S  50.2S-5    Products  requiring  manufacturer . 
ormWcetUHcatlon. 

(a)  Products  required  to  be  certified 
by  a  manufacturer  or  by  mill  certificate 
shall  be  fabricated  and  tested  in 
accordance  with  the  api^icable 
specifications.  Such  products  will  not 
normally  be  subject  to  mill  inspection  by 
the  Coast  Guard  except  as  required  by 
8  50.25-7. 

(d)  *  •  • 


(3)  In  the  opinion  of  the  Officer  in 
Charge,  Marine  Inspection,  the 
application  of  the  product  does  not 
require  knowledge  of  the  exact  chemical 
analysis  or  mechanical  properties 
enumerated  on  the  manufacturer  or  mill 
certificate. 
***** 

12.  Section  50.25-7  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

§  50.25-7   Testing  of  products  requlrsd  to 
be  cwtlfled  in  presence  of  marine 
Inspector. 

(a)  Certified  products  are  not  normally 
tested  in  the  presence  of  a  marine 
inspector.  The  Commandant  may, 
however,  assign  a  marine  inspector  to 
witness  tests  required  by  the  applicable 
specifications  to  satisfy  himself  that  the 
requirements  are  met 

13.  Section  50.25-10  is  revised  to  read 
as  follows: 

§  50.2S-10    Acceptance  of  piping 
components  by  specific  letter  or  approved 
plan. 

(a)  A  manufacturer  of  a  piping 
component  which  does  not  comply  with 
an  adopted  industry  standard  and 
requires  acceptance  by  specific  letter  or 
approved  plan  must  do  the  following: 

(1)  Submit  an  engineering  type  catalog 
or  representative  drawings  of  the 
component  which  includes  the  pressure 
and  temperature  ratings  of  the 
component  and  identify  the  service  for 
which  it  is  intended. 

(2)  Identify  materials  used  to  fabricate 
the  component.  Materials  must  meet  the 
requirements  of  subpart  56.60  of  this 
chapter.  If  the  component  is  not 
manufactured  to  accepted  material 
specifications,  the  manufacturer  must 
prove  equivalency  to  accepted  material 
specifications  by  comparing  details  of 
the  materials'  chemical  composition, 
mechanical  properties,  method  of 
manufacture,  and  complete  chemical 
and  mechanical  test  results  with  an 
accepted  material  specification. 

(3)  Identify  the  industry  standard,  if 
any,  to  which  the  component  is 
manufactured. 

(4)  Submit  a  description  of 
nondestructive  testing  performed  on  the 

'  component. 

(5)  Submit  a  description  of  the 
marking  appUed  to  the  component 

(6)  Submit  information  showing 
compliance  with  the  requirements  of 
part  56,  subparts  56.15, 56.20,  56.25, 
56.30,  or  56.35  of  this  chapter,  as 
applicable. 

(7)  Submit  any  additional  information 
necessary  to  evaluate  the  component's 


acceptabilify  for  its  intended 
application. 

(b)  If  the  component  is  found  to 
comply  with  the  requirements  of  this 
subchapter,  the  component  is  designated 
as  acceptable  for  its  intended 
installation.  This  acceptance  is  in  the 
form  of  a  specific  letter  relating  directly 
to  the  particular  component  or  in  the 
form  of  an  approved  piping  system  plan 
in  which  the  component  is  identified  as 
an  integral  part 

§§  S0.2S-15. 50.25-20.  Sa2S-i2S.  S0.2S-30, 
50.25-35  and  50.25-40    [Removed] 


14.  Sections  50.25-15,  50.25-20,  50.25- 
25,  50.25-30,  50.25-35,  and  50.25-40  are 
removed. 

PART  56— PIPING  SYSTEMS  AND 
APPURTENANCES  [AMENDED] 

15.  The  authority  citation  for  part  56 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1321(j),  1509;  43  U.S.C 
1333;  46  U.S.C.  3306.  3703,  5115;  E.0. 11735,  38 
PR  21243,  3  CFR.  1971-1975  Comp..  p.  793; 
EO.  12234, 45  PR  58801, 3  CFR,  1980  Comp.,  p. 
277;  49  CFR  1.46. 

16.  In  the  note  to  subpart  56.01 
preceding  S  56.01-1,  "USAS-B31.1"  is 
revised  to  read  "ANSI  B31.1". 

17.  A  new  9  56.01-2  is  added  to  read 
as  follows: 

\  56.01-2    IncorporatkMi  by  reference. 

(a)  Certain  standards  and 
specifications  are  incorporated  by 
reference  into  this  part  with  the 
approval  of  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C. 
552(a).  To  enforce  any  edition  other  than 
the  one  listed  in  paragraph  (b)  of  this 
section,  notice  of  the  change  must  be 
published  in  the  Federal  Register  and 
the  material  made  available  to  the 
public.  All  approved  material  is  on  file 
at  the  Office  of  the  Federal  Register, 
1100  L  Street,  NW.,  Washington.  DC 
and  is  available  fi'om  the  sources . 
indicated  in  paragraph  (b). 

(b)  The  standards  and  specifications 
approved  for  incorporation  by  reference 
in  this  part,  and  the  sections  affected 
are: 


American  National  StandanU 
Institute       (ANSI):       1430 
Broadway,  New  York.  NY 
10018: 
ANSI     Bl.i-82     Unified    56.60-1:58.25-20 
Inch    Screw    Tlneadf 
(UN  and  UNR  Thread 
Fonn). 
ANSI     B1.20.1-B3     Pipe    56.60-1 
Thread*.  General  Pur^ 
pote  (Inch). 
ANSI    Bl.20.3-76    (reaf-    5640-1  . 

finned    1962)    Dryieal 
Pipe  Threads  (Inch). 


ANSI  B16.1-75  Cast  Iron 
Pipe       Flange*       and 
Flanged  Fittings,  Class 
2S.  125.  250  and  SOa 
ANSI  B16>.«5  Malleable 
Iron  Threaded  Fitting*. 
Classes  ISO  and  30a 
ANSI  Bie.4-8S  Cast  Iron 
Threaded         Fitting*. 
Classes  12S  and  250. 
ANSI       Bie.S-Bl       Pipe 
Flanges    and    Flanged 
Fittings. 
ANSI    Bie.9-86   Factory- 
Made    Wrought    Steel 
Buttweiding  Fittings. 
ANSI  BiaiO-Se  Face-to- 
Face    and    End-to-End 
Dimensions  of  Valves. 
ANSI    Bie.ll-S0    Forged 
Steel   Fittings.   Socket- 
Welding  and  Threaded. 
ANSI   B16.14-83   Ferrous 
Pipe    Plugs.    Bushings. 
arid      Lockmits     with 
Pipe  Threads. 
ANSI     B16.15-85     Cast 
Bronze   Threaded    Fit- 
tings, Qasses  125  and 
2Sa 
ANSI      BlO.lB-84      Cast 
Copper    Alloy    Solder 
Joint  Pressure  Fittings. 
ANSI     B16.20>73     Rmg- 
|oint      Caskets      and 
Grooves  for  Steel  Pipe 
Flanges. 
ANSI  B16.21-78  Nonme- 
tallic Flat  Gaskets  for 
Pipe  Flanges. 
ANSI  B16.22-80  Wrought 
Copper     and     Copper 
Alloy      Solder      jomt 
Pressure  Fittings. 
ANSI      B16.23-84      Cast 
Copper    Alloy    Solder 
Joint      Drainage      Fit- 
tings—DWV. 
ANSI    B16.24-79    Bronze 
Pipe      Flanges      and 
Flanged  Fittings.  Class 
150  and  300. 
ANSI     616.25-86     Butt- 
welding  Ends. 
ANSI  Bie.2S-8e  Wrought 
Steel  Buttweiding 

Short    Radius    Elbows 
and  Returns. 
ANSI  Bl6.29-8e  Wroufdit 
0)pper   and   Wrought 
Copper    Alloy    Solder 
Joint      Drainage      Fit- 
tings—DWV. 
ANSI   Bie.34-88  Valves- 
Flanged.  Threaded  and 
Welding  End. 
ANSI   Bie.42-S7   Ductile 
Iron  Pipe  Flanges  and 
Flanged  Fittings.  Class- 
es ISO  and  300. 
ANSI   B18.2.1-81   Square 
and    Hex    Bolts    and 
Screws.  Inch  Senes. 
ANSI   BlS.2.2-87   Square 
and    Hex    NuU    (Inch 
S€n6S)< 
ANSI     B31.1-86     Power 

Piping. 
ANSI  B36.10M-8S 

Welded  and  Seamless 
Wrought  Steel  Pipe. 
ANSI  B36.19M-eS  Stain- 
leas  Steel  Pipe. 


seeo-i:  s6eo-io 


56.60-1 


56.80-1 


50.25-20; 
56.30-10:  S6«>-1 

SOJO-l 


56.60-1 

S6J0.S;  56.60-1 
56A»-1 

S6JI0-1 

S6e0-1 
S6J»-1 

S6JiO-l 
S6e0-1 

seeo-t 

S6J0-1 


56.80-1;  S6JO-5; 

56.70-10 

SSJO-l 


56.60-1 
56.20-1;  56J0-1 

seeo-i 

56.25-20;  fi6S0-l 
Se.2S-20;  S6e0-1 

S6jn-s 

Sexr-S:  56^0-20; 

56eo-i 

564)7-5:  S6A>-1 
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American  Society  of  Mechan- 
ical Engineen  (A^klE): 
United  Engineering  Center. 
345  East  47th  Street  New 
York.  NY  lOM?: 

Boiler      and      Pretiiw 
VeMelCode: 
Section      L     Po*ver 
Boiler*.   1966  with 
addenda. 

Section  HL  Role*  for 
the  Construction 
of  Niidear  Power 
Plant  Components, 
1966  with  addenda. 

Section  VIII,  Divi- 
sion 1,  Preaanre 
Vessels.  1966  with 
addenda. 

Section  IX.  Welding 
and  Braaing  Quali- 
fications.        1886 
with  addenda. 
American  Society  for  Testing 
and     Material*     (ASTM). 
1916  Race  Street.  Philadel- 
phia. PA  19103: 

ASTM  A  36-B4a  Struc- 
tural SteeL 

ASTM  A  47-64  MaltesH 
ble  Iron  Casting*. 

ASTM  A  S3-Ma  Pfpe. 
Steel.  Black  and  Hot- 
Dipped.  Zinc-Coated, 
Welded  and  Seamless. 

ASTM  A  106-«la  Seam- 
less Carbon  Steel  Pipe 
for  High-Temperature 
Service. 

ASTM  A  128-84  Gray 
Iron  Castings  for 
Valves.  Flanges,  and 
Pipe  Fittings. 

ASTM  A  134-80  Pipe, 
Steel,  Electric-Pution 
(ARC)-We!ded  (Sizes 
NPS  18  and  Over. 

ASTM  A  135-84  Electric- 
Resistance- Welded 
Steel  Pipe. 

ASTM  A  139-84  Electric- 
Fusion  (/\rc)-Welded 
Steel  Pipe  (Sice*  4  in. 
and  over). 

ASTM  A  178-84a  Elec- 
tric-Resistance-Welded 
Carbon  Steet  Boiler 
Tubes. 

ASTM  A  179-84  Seam- 
less Cold-Drawn  Low- 
Carbon  Steel  Heat-Ex- 
changer and  Condens- 
er Tubes. 

ASTM  A  182-84C  Forged 
or  Rolled  Alloy-Steel 
Pipe  Flanges.  Forged 
Fittings,  and  Valve* 
and  Parts  for  High- 
T— ipewtuie  Serrice. 

ASTM  A  192-84a  Seam- 
less Carbon  Steel 
Boiler  Tube*  tor  H^ 
Preesure  Service. 

ASTM  A  l94-84a  Carbon 
and  Alloy  Steel  Nvis 
for  Bolls  for  High-Pres- 
*ure  and  Higb-Teofwr- 
ature  Service. 

ASTM  A  197-79  Cupola 
MaBaaUe  boo. 


W.lS-6:  S6.1S-10: 
56.60-1;  S6J0-1: 
SA.70-15:  SaLS6-10 
SA.lfr-1 
96AV-1 


56.15-1:  56.15-5: 
66.15-10:  56.25-5; 
S6J0-lft  S6J0-30; 

te.ao-is;  56.80-1: 

56.96-10 

56.70-5:  Sa7l>-20: 
S6.7V2Q;  56JS-10 


56.30-10 

9UO-\ 

56.10-5 
56.60-1 

S6.60-1 
56.80-1 
56.80-1 

5840-1 
56.60-1 

sejo-i 

S6J0-10S 

56.50-106 
5640-1 


ASTM  A  190-64  Seam- 
lea*  Cold-Drawn  Inter- 
mediate Alloy-Steel 
Hert- Exchanger  and 
CoBdenser  Tube*. 

ASTM  A  210-84a  Seam- 
la**  Medium-Carbon 
Steel  Boiler  and  Supers 
beater  Tube*. 

ASTM  A  213-a4b  Seaai- 
la**  Ferritic  and  An*- 
tenitic  Alloy-Steel 

Boiler,  Superheater, 
and  Heat-Exchanger 
Tube*. 

ASTM  A  214-84a  Elec- 
tiic-Raaistance-Welded 
Carbon  Steel  Heat^x- 
changer  and  Condena- 
erTube*. 

ASTM  A  226-84*  Eiec- 
tric-Resistance-Welded 
Carbon  Steel  Boiler 
and  Superheater  Tube* 
for  High-Pressure  Serv- 
ice. 

ASTM  A  234-84a  Piping 
Fittings  of  Wrought 
Carbon  Steel  and 
Alloy  Steel  for  Moder- 
ate and  Elevated  Tem- 
pera turea. 

ASTM  A  240-64b 
Welded  Austenitic 
Steel  Boiler,  Super- 
heater, Heat-Exchang- 
er, and  Condenser 
Tube*. 

ASTM  A  288-848  Seam- 
less and  Welded  Fer^ 
ritic  SUinie**  Steel 
Tubing  for  General 
Service. 

ASTM  A  276-84a  Stain- 
les*  and  Heat-Resist- 
ing  Steel  Bars  and 
Shape*. 

ASTM  A  307-64  Carbon 
Steel  Externally 

Threaded  Standard 
Fa*tener*. 

ASTM  A  312-84C  Seam- 
le«*  and  Welded  Aua- 
tenitic  Stainless  Steel 
Pipe. 

ASTM  A  320-84a  Alloy- 
Steei  Bolting  Materials 
for  Low-Temperature 
Service. 

ASTM  A  333-84b  Seam- 
les*  and  Welded  Steel 
Pipe  for  Low-Tempera- 
ture Service. 

ASTM  A  S34-84b  Searo- 
les*  and  Welded 
Carbon  and  Alloy- 
Steel  Tube*  for  Low 
Temperature  Service. 

ASTM  A  335-84a  Seam- 
lea*  Ferritic  Alloy 
Steel  Pipe  for  Hi^ 
Temperature  Service. 

ASTM  A  3S0-84a  Forg- 
ings.  Carbon  and  Low- 
Alloy  Steel.  Requiring 
Not(£^  Toughness  Test- 
ing for  Piping  Compo- 
nents. 

ASTM  A  351-84a  Steel 
Castings.  Austenitic, 
for  High-Temperature 
Service. 


S&60-1 


S6J0-1 


5640-1 


SA40-1 


5640-1 


5640-1 


5640-1 


5640-2 


56.25-20 


5640-106:  se.ao-1 


56.50-106 


5640-105:5640-1 


5640-106:5640-1 


56.80-1 


5640-105 


5640-106 


ASTM  A  353-t«a  Steel 
Castinga.  Ferritic  and 
Martensitic  for  Prea- 
•ure-Containing  Part* 
Suitable  for  Low-Tem- 
peiatvre  Service. 
ASTM  A  356-64b  Elee- 
tric-Fusion-Welded 
Austenitic  Chromium- 
Nickel  Alloy  Steel  Pipe 
for  High-Temperature 
Service. 
ASTM  A  3a»-84  Carbon 
and  Ferric  Alloy  Steel 
Forged  and  B<»ed  Pipe 
for  High  Temperature 
Service. 

ASTM  A  376-84  Seam- 
less Austenitic  Steel 
Pipe  for  High-Tempera- 
ture Central-Station 
Service. 

ASTM  A  395-80  Ferritic 
Ductile  Iron  Pres*ure- 
Retaining  Castings  for 
Use  at  Elevated  Tem- 
peratures. 

ASTM  A  40»-84a 
Wrought  Austenitic 
Stainless  Steel  Piping 
Fittings. 

ASTM  A  420-84  Piping 
Fitting*  of  Wrought 
Carbon  Steel  and 
Alloy  Steel  for  Low- 
Temperature  Service. 

ASTM   A   430-848   Au*- 
tenitic     SteeL     Forged 
and    Bored    Pipe    for 
High-Temperature  . 
Service. 

ASTM  A  520-72  Supple- 
mentary Requirements 
for  Seamless  and  Elec- 
trical-Resistance- 
Welded  Carbon  Steel 
Tubular  Products  for 
High-Temperature 
Service  Conforming  to 
ISO  Recommendations 
for  Boiler  Construction. 

ASTM  A  522-81  Forged 
or  Rolled  8  and  9% 
Nickel  AUoy  Steel 
Flange*.  Fitting*. 

Valves,  and  Parts  for 
Low- Temperature 
Service. 

ASTM  A  575-81  Steel 
Bar*.  Carbon.  Mer- 
chant Quality,  M- 
Crades. 

ASTM  A  576-81  Steel 
Bar*.  Carbon,  Hot- 
Wrought,  Special  Qual- 
ity. 

ASTM  B  16-85  Free-Cut- 
ting Brass  Road.  Bar, 
and  Shapes  for  Use  in 
Shapes  for  Use  in 
Screw  Machine*. 

ASTM  B  21-83b  Naval 
Brass  Rod.  Bar.  and 
Shapes. 

ASTM  B  26-84  Alumi- 
num-Alloy Sand  Caat- 
ings. 

ASTM  B  42-84  Seamles* 
Copper  Pipe.  Standard 
Sizes. 

ASTM  B  43-84  Seamless 
Red  Brass  Pipe.  Stand- 
ard Sice*. 


5640-105 


5640-1 


56.80-1 


5647-10;  56.60-1: 
5640-2 


56.60-1:5640-60: 
56.80-15 


56.60-1 


5640-105:5640-1 


S6.0O-1 


5640-1 


5640-105 


5640-2 


56.60-2 


5640-2 


5640-2 


5640-2 


5640-1 


5640-1 


ASTM  B  68-83  g»«~l»«t    6&e0-l 
Cownr  Tdbn.  Bt)^ 


S640-t 


AS1MB7S-MI 

Copper  Tub*. 
ASTM    B   65-84    Alumi- 
num-Alloy   Die    C^- 

ASIM  •  m-Mlm  Sam- 
ba* Casptr  Water 
Tube 

ASTM  B  ga-B4a  Copper    S6.eo-S 
Silicon  Alloy  Plate  and 


8640-1 


Purpo*ej  and  Prenore 

Ve**el*. 
ASTM  B  111-iS  Copper 

and  Catipur-A»9r 

Seamle**      CondoMer 

Tube*      and      Femde 

Stock. 
ASTM  B  IM-M  Oavfm 

and  Ceypei  AMoy 

Forging  Rod,  Bar,  and 

Shape*. 
ASTM  B  154-82  Mercu- 

rou*  Nitrate  Teat  for 

Copper    and    Copper 

AUaym. 
ASTM  B  Ul-«1  Nickal 

Seanles*     Pipe     aod 

Tuibe. 
ASIM  B  t86-«l  Nickal- 

Coppar    Aloy    (UNS 

N04400)  Seamles*  Pipe 

and  Tube. 
ASIM  B  tm-m  mdtei- 

Chromium-lron     Alloy 

(UNS    N0e60O-N08e90) 

Seamle**     Pip*     and 

Tuba. 
ASTM  B  171-tfa  Ceffer- 

Alloy  Condenser  Tube 

Hataa. 
AfflM  BZM-ata  AIm^ 

■aas-AUiv  Drawn 

Seamle**  Tube*. 
ASTM  B  234-85  Ahimi- 


5640^ 


S6404 


6640-1 


se4»-i 


CMO-S 


1 

5640-1 


5640-1 


Exchange  H. 
ASTM  B  241-63*  Alumi- 

Hpa  Md  Saaale**  Bi- 

ASTM  B  280-88  Seam-    6640-1 
le**  Copper  Tube  for 
Air  ConMoning  and 
PMd 


SOjOO-Z 


ASTM  B  2a3-Blb  Copftw 
and  Cofiper-Anoy  Die 
wigiBg*  fllot  Piesscd). 

ASIM  B  »5-6>  Seaa- 
!•**  CepparAMasr  Kpe 
and  Tuba. 

ASTM  B  361-81  Pactoiy- 


5640-1 


SB40-1 


Alloy  WeMii«  Fitting*. 

ASIM  D83S-M  Rale  of 
Burning  and/or  Extent 
and  Time  tf  Botning  of 
Self-Sapporting  Plaa- 
MoiBaHartiQlall^ 
ntion. 

ASTM  D  1785-83 
wiyfVfaiyi 

CMaiMefl^rCi  Haatic 
Pi|M.  SeheMaa  «a  la 
lUOl 


5640-25 


ASTM        D 
PDlyfVinyl      Chkridal 

Pipe  (S0R-8arie*|. 

ASIM      D      amtn 

Thnadad  MyfVii^ 
Chloride)  (PVQ  na*tic 
Pipe  Fittiqg*.  Schedule 
80. 

ASIM  D  SNMB 
Pdy(V«a}iJ  CUbfide) 
(PVq  Plastic  Pipe  Ht- 
lings.  Schedule  4a 

ASIM       D 
Socket-Type 
PoMVivl 
Chloride)(PVq   Plastic 
Pipe  Fitttngs,  Schedule 

m. 
ASTM      o      umot 

Faty(Viayl  CUoride) 
TPVC)  Raitk  Drate. 
Waala.  and  Veat  Pipe 
and  Fittings. 

ASTM  D  288a-77  Meas- 
uring the 
Oxygen 
to  Support  Candle-L&e 
CtnMMntlon  of  Plaatic 
(Oxygen  iMkx). 

ASTM  E  23-82  Notched 
Bar  lapact  Taatiag  of 
Meuflic  Material*. 

ASTM         F         882-82* 

Slee«e-1>pe  Pipe  Caa- 

ASTM  F 1008-88  Enhaia- 
ment    Separator*    for 

Application*. 

ASTM  P  1007-86  Kpe- 
Line  Expeneion  Joint* 
of  the  Backed  Slip 
l^VsiorMatiae  Appli- 
cation. 

ASTM  F  1020-86  Line- 
Blind  Valve*  far 
Marine  Applications. 

ASTM  F  1120-87  Circular 
Metallic  BeHow*  Type 
ExpanaioB  Joiirt*  far 
PipMg. 

ASTM  F  1123-87  Noa- 
Metallic  ExpansioB 
foint*. 

ASTM  F  1139-88  Steam 
Trapa  and  Dcaia*. 

ASTM  F  1172-88  Fad  Oil 
Meter*  of  the  Volomd- 
ric  Woaitive  Di^aoe- 
mentl>pa. 

ASTM  P  1173-88  ^axjr 
Reain  Fibergla**  Pipe 
and  Fitting*  to  be 
U*ed  for  Marine  AppK- 
catianB. 

ASTM  P  lt1»«  Caat 
(All  Teavataturea  ^ 
PK**«re*)  and  Welded 

(no   paig   and   ISOT 

ASTM  P  1200-86  Fabri- 
cated (Welded)  (Pipe 
Line  Strainer*  {Above 
nOp*<gand1MrP). 

ASIM  F  um-m  Haid 
Coaditioner  FSUiflg*  in 
Piping  Application* 
Above  8rF. 


mm-2s 


-TBa    9640-25 


8640-2S 
5640-25 

stao-MK 

5640-1 

56.80-1 
S&M-l 

5640-1 
5640-1 

6640-1 

5640-1 

5040-1 

S8j80-1:«B4»^ 
SMO-t 

5&60-1 
S040-1 


Expajuioa 
er*       Aaaodation       fac 
(E)MA)    25    Norih    Broad- 
way, Tarrytown,  NY  10601: 
Standard*  of  the  Expan-    56404 

er*  A**ociation.  1980 

Fluid  Control*  Institute  Inc. 

(FCq  31  Saath  Stisst  Smite 

SOa.  MoniataavB.  NY  89980: 

fOi  60-1  Pre**ure  Kafing    S840-1 

Standard     for     Steam 


fion  Society  of  the  V«Im 

and  Fitting*  indo*tiy.  Inc. 

(MBSI  uriWkSboet  NE, 

Vienna.  VAZZMfc 
SP-6-85    Standaid    Bfa- 
i*hc*       lor      CaniMrt 
Paces  «r  Pipe  Range* 


Plaiiaa  «f  VdiM  and 

SF-0-87  Spot  Facing  far 
Branca.  Iron  and  Sted 
Flange*. 

SB«-«  Standa*d  May- 
ing Syaleai  far  Vahw*. 
FiMiags.  Flangea  aad 
Unions. 

SP-44-85  Steel  Pipe  Liw 
Flanges. 

SP-t5-87  Bypaa*  and 
OMn  CnnediDa 
Slaadaid. 

SP-51-8e  Oasa  150LW 
Corrosion  Be*isiant 
Cast  Flange*  and 
Flanged  HtlMgs. 

SP-53-85  Quality  Stand- 
ard for  Steel  Caalaip 
and  Forgings  for 
Valve*.  Flange*  and 
Fitting*  and  Other 
Piping  Co^panents— 
Magnetic  Particle  Ex- 
amination Method. 

SP-85-86  Qnatit)  Stand- 
ard far  Steel  Caatap 
for  Valves.  Flanges 
and  Fittings  and  Other 
Piping  Components- 
Visual  Method. 

SP-56-63  Pipe  H^gers 
and  Supports— Materi- 
al*. Design  and  Mana- 
facture. 

SP-Ol-as  hesMna  Test- 
ing of  Steel  V«lvea. 

SP-67-83  B^lerfly 

Valve*. 

SP-aO-B3  Pipe  llangu* 
and  Supports — Selec- 
tion aad  Applicattan. 

SP-72-87     Ball     Val 
with  Plaii^ed  or  Butt- 

eral 
SP-73-a6 
for  Wrought  and  Caat 
Copper    Aflof    Solder 
|oiin  nwvfc  rTttiB||B. 
SP-83-87      Steel       Ptpe 
Untan*.    Sociel-WcU- 
iog  and  Thseaded. 
Society  of  Automotive  Engi- 
neers (SAE).  400  CoflUMn- 
wealth  DTiMB.  Wiinwdri*. 
Pa  150B6: 
)343-80  Tests  and  Proce- 
dures   tor    SAE    tOOR 


M.tS-1: 


S63>-W:  S6404  ' 


5640-1 


5640-1 


96.80-1 


4640-1 


56.60-1 
S640-1 

««*    SMD-1 


5640-1 


5640-25 


and  Hose  Assemblies. 


BEST  COPY  AVAILABLE 
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11475-84  Hydraulic  Ho»a 
Fittings  for  Marine  Ap- 
plication*. 


5&aO-2S 


18.  Section  56.01-3  is  revised  to  read 
as  follows: 

(56.01-3   Power  bdlar  external  piping 
(Reptoces  100.1.1, 100.1.2, 111.6, 122.1, 132 
an«i133). 

(a)  Power  boiler  external  piping  and 
components  must  meet  the  requirements 
of  this  part  and  S9  52.01-105,  52.01-110, 
52.01-115.  and  52.01-120  of  this  chapter. 

(b)  Specific  requirements  for  power 
boiler  external  piping  and 
appurtenances,  as  defined  in  SS  100.1.1 
and  100.1.2.  appearing  in  the  various 
paragraphs  of  ANSI  B31.1,  are  not 
adopted  unless  specifically  indicated 
elsewhere  in  this  part. 

19.  In  Table  56.01-5(a).  the  entry 
•Table  126.1  modified  by  *  *  •56.30- 
5(c)(3),  56.60-1."  is  revised  to  read 
•Table  126.1  replaced  by  •  *  •56.60-1." 

S  56.01-6   (Removed] 

20.  Section  56.01-6  is  removed. 

21.  Section  56.01-10  is  amended  by 
revising  paragraphs  (c)(l)(vii)  and 
(c)(l)(xiii),  removing  paragraph 
(c)(l)(xviii),  and  adding  a  new 
paragraph  (f)  to  read  as  follows: 

956.01-10    PtanapprovaL 

***** 

(c)(1)  •  •  * 

(vii)  Tanlc  cleaning  piping. 

***** 

(xiii)  Hot  water  heating  systems  if  the 
temperature  is  greater  than  121*C(250°F). 

***** 

(xviii)  [Removed] 


(f)  Arrangement  drawings  specified  in 
paragraph  (c](2]  of  this  section  are  not 
required  if — 

(1)  The  location  of  each  component  for 
which  there  is  a  location  requirement 
(i.e.,  shell  penetration,  fire  station,  foam 
monitor,  etc.)  is  indicated  on  the  piping 
diagram; 

(2)  The  diagram  includes,  or  is 
accompanied  by  and  makes  reference 
to,  a  material  schedule  which  describes 
components  in  sufficient  detail  to 
substantiate  their  compliance  with  the 
regulations  of  this  subchapter, 

(3)  A  thermal  stress  analysis  is  not 
required;  and 

(4)  A  dynamic  analysis  is  neither 
required  nor  elected  in  lieu  of  allowable 
stress  reduction. 

22.  In  Table  56.04-1  of  §  56.04-1, 
remove  the  number  "5"  after  the  word 
"subchapter". 

23.  Section  56.04-10  is  revised  to  read 
as  follows: 


{56.04-10    Ottter  systems. 

Piping  systems  and  appurtenances  not 
requiring  plan  approval  may  be 
accepted  by  the  marine  inspector  if: 

(a)  The  system  is  suitable  for  the 
service  intended. 

(b)  There  are  guards,  shields, 
insulation  and  similar  devices  where 
needed  for  protection  of  personnel. 

(c)  Failure  of  the  systems  would  not 
hazard  the  vessel,  personnel  or  vital 
systems,  and 

(d)  The  system  is  not  manifestly 
unsafe. 

24.  Section  56.07-5  is  amended  by 
revising  paragraph  (e)  and  adding 
paragraphs  (0  and  (g)  to  read  as  follows: 

S  56.07-5    Definitions  (modifies  100.2). 

*        •        •        •        • 

(e)  Nonstandard  fittings. 
"Nonstandard  fitting"  means  a 
component  of  a  piping  system  which  is 
not  fabricated  under  an  adopted 
industry  standard. 

(f)  Vital  system.  A  "vital  system"  is 
one  which  is  essential  to  the  safety  of 
the  vessel,  its  passengers  and  crew. 

(g)  Plate  flange.  The  term  "plate 
flange,"  as  used  in  this  Subchapter, 
means  a  flange  made  from  plate 
material,  and  may  have  a  raised  face 
and/ or  a  raised  hub. 

25.  Section  56.07-10  is  amended  by 
revising  paragraphs  (c),  (d)(1)  and  (d)(2). 
and  the  Brst  sentence  of  paragraph  (e)  to 
read  as  follows: 

S  56.07-10    Design  conditions  and  criteria 
(modifies  101-104.7). 

(c)  Ship  motion  dynamic  effects 
(replaces  101.5.3).  (1)  In  Class  I.  I-L.  and 
II-L  systems,  the  full  allowable  stress 
permitted  by  these  regulations  may  be 
used  only  if: 

(i)  The  effects  of  ship  motion  and 
flexure,  including  collision,  weight,  yaw, 
sway,  roll,  pitch,  heave  and  vibration, 
are  taken  into  account  by  either 
calculations  or  model  testing  acceptable 
to  the  Coast  Guard;  and 

(ii)  Additional  nondestructive  testing 
that  provides  complete  volumetric 
examination  of  the  material  (e.g.. 
Supplemental  Requirement  S6.1  to 
ASTM  A376  for  ultrasonics  or  other 
forms  of  nondestructive  examination 
acceptable  to  the  Coast  Guard)  is 
performed. 

(2)  Otherwise.  80%  or  less  of  the 
allowable  stress  permitted  must  be  used 
in  Class  I,  I-L  and  II-L  systems.  This 
reduction  in  allowable  stress  is  not 
intended  to  take  into  account  impact 
loading  inside  the  piping  system,  such  as 
water  or  steam  hammer  and  hydraulic 
shock. 


(3)  For  Class  n  systems  the  full 
allowable  stress  may  be  used  without 
the  requirements  of  paragraphs  (c)(l)(i) 
and  (c)(l)(ii)  of  this  section. 

(d)  •  •  • 

(1)  The  details  of  components  not 
having  specific  ratings  as  described  in 
102.2.2  of  ANSI  B31.1  must  be  furnished 
to  the  Marine  Safety  Center  for 
approval. 

(2)  Boiler  blowoff  piping  must  be 
designed  in  accordance  with  {  56.50-40 
of  this  part. 

(e)  Materials  for  use  in  piping  systems 
must  be  selected  as  described  in 

5  56.60-l(a)  of  this  part.  *  •  * 

•  •        •        *        * 

26.  Section  56.10-5  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

S  56.10-5    Pipe. 

•  •        •        •        * 

(b)  Ferrous  pipe.  ASTM  Specification 
A53  furnace  welded  pipe  shall  not  be 
used  for  combustible  or  flammable 
liquids  within  machinery  spaces.  (See 
S  S  30.10-15  and  30.10-22  of  this  chapter.) 
***** 

27.  Subpart  56.15  is  revised  to  read  as 
follows: 

Subpart  56.15— Fittings 

f  56.15-1    Pipe  iolning  fittings. 

(a)  Pipe  joining  fittings  certified  in 
accordance  with  Subpart  50.25  of  this 
subchapter  are  acceptable  for  use  in 
piping  systems. 

(b)  Threaded,  flanged,  socket-welding. 
buttwelding,  and  socket-brazing  pipe 
joining  fittings,  made  in  accordance  with 
the  applicable  standards  in  Tables 
56.60-1  (a)  and  56.60-l(b)  of  this  part  and 
of  materials  complying  with  Subpart 
56.60  of  this  part,  may  be  used  in  piping 
systems  within  the  material,  size, 
pressure,  and  temperature  limitations  of 
those  standards  and  within  any  further 
limitations  specified  in  this  subchapter. 
Fittings  must  be  designed  for  the 
maximum  pressure  to  which  they  may 
be  subjected,  but  in  no  case  less  than  50 
pounds  per  square  inch  gage. 

(c)  Pipe  joining  fittings  not  accepted 
for  use  in  piping  systems  in  accordance 
with  paragraph  (b)  of  this  section  must 
meet  the  following: 

(1)  All  pressure-containing  materials 
must  be  accepted  in  accordance  with 

§  56.60-1  of  this  part. 

(2)  Fittings  must  be  designed  so  that 
the  maximum  allowable  working 
pressure  does  not  exceed  one-fourth  of 
the  burst  pressure  or  produce  a  primary 
stress  greater  than  one-fourth  of  the 
ultimate  tensile  strength  of  the  material 
for  Class  II  systems  and  for  all  Class  I, 


I— L,  wid  u— L  systens  receiving  ship 
notion  dynaaiic  an^ysis  and 
nondestructive  examination.  ¥m  Class  i 
I-L.  or  II-L  systeeu  not  receiving  ship 
motion  dynamic  analysis  and 
nondestructive  examination  under 
§  S6l07-10(c)  of  this  part  the  OMximaia 
allowable  woilui^  pressure  must  not 
exceed  one-fifth  of  the  burst  presstse  or 
produce  a  primary  stress  greater  than 
one-fifth  of  the  ultimate  tensile  streqgA 
of  the  raateriaL  Hie  maximuiB  allowable 
working  pressure  may  be  detennioed 
by— 

(i)  Calculations  comparable  to  those 
of  ANSI  B31.1  or  Section  VIU  of  the 
ASMECode: 

(ii)  Subjecting  a  representative  model 
to  a  proof  test  or  experimental  stress 
analysis  described  in  paragraph  A-22  of 
Section  I  of  the  ASME  Code;  or 

(iii)  Other  means  specifically  accepted 
by  the  Marine  Safety  Center. 

(3)  Fittings  must  be  tested  in 
accordance  with  S  56.97-5  of  this  part. 

(4)  If  welded,  fittings  must  be  welded 
in  accordance  with  Subpart  56.70  of  tfiis 
part  and  Part  57  of  this  diapter  or  by 
other  processes  q)ecifically  approved  by 
the  Marine  Safety  Center.  In  addition, 
for  fittings  to  be  accepted  for  use  in 
piping  systems  in  accordance  with  this 
paragraph,  the  following  requirements 
must  be  met: 

(i)  For  fittings  sized  three  inches  and 
below — 

(A)  The  longitudinal  joints  must  be 
fabricated  by  either  gas  or  arc  welding; 

(B)  One  fitting  of  each  size  from  each 
lot  of  100  or  fraction  thereof  must  be 
flattened  cold  until  the  opposite  walls 
meet  without  the  weld  developing  any 
cracks; 

(C)  One  fitting  of  each  size  ^m  each 
lot  of  100  or  fraction  thereof  must  be 
hydrostatically  tested  to  the  pressore 
required  for  a  seaofdess  drawn  pipe  of 
the  same  sice  and  thickness  produced 
frmn  equivalent  strength  material,  as 
determined  by  the  applicable  pipe 
material  spedficatton;  and 

(D)  If  a  fitting  fails  to  meet  the  test  in 
paragraph  (cK4KiMB)  or  (cM4Ki)(C)  of 
this  section,  no  fitting  in  the  krt  from 
which  the  test  fitting  was  chosen  is 
acceptable. 

(ii)  For  fittings  sized  above  three 
inches — 

(A)  The  loQgitudinal  joints  must  be 
fabricated  by  arc  welding; 

(B)  For  pressures  exceeding  150 
pounds  per  square  inch,  each  fitting 
must  be  radio^phically  examined  as 
specified  in  Section  VUI  of  the  ASME 
Code; 

(C)  For  pressures  not  exceeding  150 
pounds  per  square  inch,  the  first  fitting 
from  each  size  in  each  lot  of  20  or 
fraction  thereof  must  be  examined  by 


radk>graphy  to  ensure  that  4ie  welds  are 
of  acceptable  quality; 

(D)  One  fitting  of  each  size  from  each 
lot  of  100  or  fraction  thereof  mast  be 
hydrostatically  tested  to  the  pressure 
required  for  a  seamless  drawn  pipe  of 
flie  same  size  and  thickness  produced 
ntnn  equivalent  Strength  material,  as 
determined  by  the-applicabie  pipe 
material  specification;  and 

(E)  If  a  fitting  fails  to  meet  the  test  in 
paragraph  (c)(4)(iiJ(C}  or  (c)(4Hii)(D)  of 
this  section,  no  fitting  in  die  lot  bam 
which  the  test  fitting  was  chosen  is 
acceptable. 

(d)  Single  welded  butt  joints  without 
the  use  of  backing  strips  auy  be 
emi^oyed  in  the  fabrication  of  pipe 
joining  fittings  of  welded  construction 
provided  radiographic  examination 
indicates  that  complete  penetration  is 
obtained. 

(e)  Each  pipe  joining  fitting  must  be 
marked  in  accordance  widi  MSS 
Standard  SP-^2S. 

S  56.15-5    nuid  oonditlonef  fittings. 

(a)  Fluid  conditioner  fittings  certified 
in  accordance  with  subpart  50.25  of  this 
subchapter  are  acceptable  for  use  in 
piping  systems. 

(b)  Fluid  conditioner  fittings,  not 
containing  hazardous  materials  as 
defined  in  f  150.115  of  diis  chapter, 
which  are  made  in  accordance  with  the 
applicable  standards  listed  in  Table 
56.60-l(b)  of  this  pert  and  of  materials ' 
complying  with  subpart  56.60  of  this 
part,  may  be  used  within  the  material, 
size,  pressure,  and  temperature 
limitations  of  those  standards  and 
within  any  further  limitations  specified 
in  this  subchapter. 

(c)  llie  following  requirements  apply 
to  nonstandard  fluid  conditioner  fittings 
which  do  not  contain  hazardous 
materials  as  defined  in  %  150.115  of  this 
chapter 

(1)  The  following  nonstandard  fluid 
conditioner  fittings  must  meet  the 
applicable  requirements  in  S  54.01-5 
(c)(3].  (c)(4).  and  (d)  of  this  chapter  or 
the  remaining  provisions  in  Part  54  of 
this  chapter,  except  that  Coast  Goard 
shop  inspection  is  not  required: 

(i)  Nonstandard  fluid  conditioner 
fittings  that  have  a  net  internal  volume 
greater  than  0.04  cubic  meten  (1.5  cubic 
feet)  and  that  are  rated  for  temperatures 
and  pressures  exceeding  those  ^)ecified 
as  minimums  Utt  C^ass  I  piping  systems. 

(ii)  Nonstamfard  fluid  conditioner 
fittings  that  have  an  mtemal  diameter 
exceeding  15  centimeters  (indies)  and 
that  are  rated  for  temperatures  and 
pressures  exceefling  those  spedfied  as 
minimums  for  Class  I  piping  systems. 


(2)  All  other  nonstandard  fluid 
conditioner  fittings  most  meet  the 
following: 

(i)  AH  pressure-containing  materials 
must  be  acc^ted  in  accordance  with 
9  56.60-1  of  this  part. 

(ii)  Nonstandard  fluid  conditioner 
fittings  must  be  designed  so  dial  the 
maximum  allowable  working  pressure 
does  not  exceed  one-fourth  of  the  buret 
pressure  or  produce  a  primary  stress 
greater  than  one-fourth  of  the  ultimate 
tensile  strength  of  the  material  for  C^iass 
II  systems  and  for  all  CSass  I.  l-L.  and  II- 
L  systems  receiving  ship  motion 
dynamic  analysis  and  nondestructive 
examination.  For  Class  L  1-L,  or  U-L 
systems  not  receiving  ship  motion 
dynamic  analysis  and  nondestructive 
examination  under  fi  56X)7-10(c)  of  this 
part  the  maximum  allowable  working 
pressure  must  not  exceed  one-fifth  of  the 
burst  pressore  or  produce  a  primary 
stress  greater  than  one-fifth  of  the 
ultimate  tensile  strength  of  the  materiaL 
The  maximum  allowable  working 
pressure  may  be  detemuned  by — 

(A)  Calculations  comparable  to  those 
of  ANSI  B31.1  or  Section  VIU  of  die 
ASME  Code; 

(fi)  Subjecting  a  representative  raodd 
to  a  proof  test  or  experimental  stress 
analysis  described  in  paragraph  A-22  of 
Section  I  of  die  ASKffi  Code;  or 

(C)  Other  means  spedfically  accepted 
by  the  Marine  Safety  Center. 

(iii)  Nonstandard  fluid  conditioner 
fittings  must  be  tested  in  accordance 
widi  i  56.97-5  of  this  part. 

(iv)  If  welded,  nonstandard  fluid 
conditioner  fittings  must  be  welded  in 
accordance  with  Subpart  56.70  of  this 
part  and  Part  57  of  this  chapter  or  by 
other  processes  specifically  approved  by 
the  Marine  Safety  Onter. 

(d)  AH  fluid  conditioner  fittings  that 
contain  hazardous  materials  as  defined 
in  \  150.115  of  this  chapter  must  meet 
the  applicable  requirements  of  part  54  of 
this  chapter,  except  subpart  54.10. 

(e)  Heat  exchangera  having  headers 
and  tubes  and  brazed  boiler  steam  air 
heaters  are  not  considered  fluid 
conditioner  fittings  and  must  meet  the 
requirements  in  part  54  of  this  chapter 
regardless  of  size.  For  brazed  boiler 
steam  air  heaters,  see  also  \  56.30- 
30(bKl)  of  this  part. 


§56.15-10 

(a)  Special  puipose  fittings  certified  in 
accordance  with  Subpart  50.25  of  this 
subchapter  are  acceptable  for  use  in 
piping  systems. 

(b)  Spiecial  purpose  fittings  made  to 
acooRrdance  widi  the  applicable 
standatds  listed  in  Table  5e.60-l(b)  of 
this  part  and  of  materials  complying 
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with  subpart  56.60  of  this  part,  may  be 
used  within  the  material,  size,  pressure, 
and  temperature  limitations  of  those 
standards  and  within  any  further 
limitations  specified  in  this  subchapter. 

(c]  Nonstandard  special  purpose 
Httings  must  meet  the  requirements  of 
9S  56.30-25,  56.30-40,  56.35-10,  56.35-15. 
or  56.35-35  of  this  part,  as  applicable. 

28.  Section  56.20-1  is  revised  to  read 
as  follows: 

§56.20-1    Qtneral. 

(a)  Valves  certiHed  in  accordance 
with  subpart  50.25  of  this  subchapter  are 
acceptable  for  use  in  piping  systems. 

(b)  Non-welded  valves  complying 
with  the  standards  listed  in  S  56.60-1  of 
this  part  may  be  used  within  the 
specified  pressure  and  temperature 
ratings  of  those  standards,  provided  the 
Ihnitations  of  §  56.07-10(c)  of  this  part 
are  applied.  Materials  must  comply  with 
subpart  56.60  of  this  part.  Welded  valves 
complying  with  the  standards  and 
specifications  listed  in  §  56.60-1  of  this 
part  may  be  used  in  Class  II  systems 
only  unless  they  meet  paragraph  (c)  of 
this  section. 

(c)  All  other  valves  must  meet  the 
following: 

(1)  All  pressure-containing  materials 
must  be  accepted  in  accordance  with 
S  56.60-1  of  this  part. 

2.  Valves  must  be  designed  so  that  the 
maximum  allowable  working  pressure 
does  not  exceed  one-fourth  of  the  burst 
pressure  or  produce  a  primary  stress 
greater  than  one-fourth  of  the  ultimate 
tensile  strength  of  the  material  for  Class 
II  systems  and  for  all  Class  I,  I-L  and  II- 
L  systems  receiving  ship  motion 
dynamic  analysis  and  nondestructive 
examination.  For  Class  I,  I-L.  or  II-L 
systems  not  receiving  ship  motion 
dynamic  analysis  and  nondestructive 
examination  under  §  56.07-10{c)  of  this 
part,  the  maximum  allowable  working 
pressure  must  not  exceed  one-fifth  of  the 
burst  pressure  or  produce  a  primary 
stress  greater  than  one-fifth  of  the 
ultimate  tensile  strength  of  the  material. 
The  maximum  allowable  working 
pressure  may  be  determined  by — 

(i)  Calculations  comparable  to  those 
of  ANSI  B31.1  or  Section  VIII  of  the 
ASME  Code,  if  the  valve  shape  permits 
this; 

(ii)  Subjecting  a  representative  model 
to  a  proof  test  or  experimental  stress 
analysis  described  in  paragraph  A-22  of 
Section  I  of  the  ASME  Code;  or 

(iii]  Other  means  specifically  accepted 
by  the  Marine  Safety  Center. 

(3)  Valves  must  be  tested  in 
accordance  with  i  56.97-5  of  this  part. 

(4)  If  welded,  valves  must  be  welded 
m  accordance  with  subpart  56.70  of  this 
part  and  part  57  of  this  chapter  or  by 


other  processes  specifically  approved  by 
the  Marine  Safety  Center. 

(d)  Where  liquid  trapped  in  any 
closed  valve  can  be  heated  and  an 
uncontrollable  rise  in  pressure  can 
result,  means  must  be  provided  in  the 
design,  installation,  and  operation  of  the 
valve  to  ensure  that  the  pressure  in  the 
valve  does  not  exceed  that  allowed  by 
this  part  for  the  attained  temperature. 
(For  example,  if  a  flexible  wedge  gate 
valve  with  the  stem  installed 
horizontally  is  closed,  liquid  from 
testing,  cleaning,  or  condensation  can  be 
trapped  in  the  bonnet  section  of  the 
closed  valve.)  Any  resulting  penetration 
of  the  pressure  wall  of  the  valve  must 
meet  the  requirements  of  this  part  and 
those  for  threaded  and  welded  auxiliary 
connections  in  ANSI  B16.34. 

29.  Section  56.20-9  is  amended  by 
revising  paragraph  (a),  (b)  and  (c)  to 
read  as  follows: 

§  56.20-9    Valve  construction. 

(a)  All  valves  must  close  with  a  right- 
hand  (clockwise]  motion  of  the 
handwheel  or  operating  lever  when 
facing  the  end  of  the  valve  stem.  Gate, 
globe  and  angle  valves  must  generally 
be  of  the  rising-stem  type,  preferably 
with  the  stem  threads  external  to  the 
valve  body.  Where  operating  conditions 
will  not  permit  such  installations,  the 
use  of  nonrising-stem  valves  will  be 
permitted.  Nonrising-stem  valves,  lever 
operated  valves,  and  any  other  valve 
where,  due  to  design,  the  position  of  the 
disc  or  closure  mechanism  is  not 
obvious  shall  be  fitted  with  indicators  to 
show  whether  the  valve  is  opened  or 
closed.  Such  indicators  are  not  required 
for  valves  located  in  tanks  or  similar 
inaccessible  spaces  where  indication  is 
provided  at  the  remote  valve  operator. 
Operating  levers  of  the  quarter-turn 
(rotary)  valves  must  be  parallel  to  the 
fluid  flow  in  the  open  position  and 
perpendicular  to  the  fluid  flow  in  the 
closed  position. 

(b)  Valves  of  Class  I  piping  systems 
(for  restrictions  in  other  classes  refer  to 
sections  on  nuclear  and  low  temperature 
service),  having  diameters  exceeding  2 
inches  must  have  bolted,  pressure  seal, 
or  breech  lock  bonnets  and  flanged  or 
welding  ends,  except  that  socket  type 
welding  ends  shall  not  be  used  where 
prohibited  by  S  56.30-5(c)  of  this  part, 

S  56.30-10(b)(4)  of  this  part  for  the  same 
pressure  class,  or  elsewhere  in  this  part. 
For  diameters  not  exceeding  2  inches, 
screwed  union  bonnet  or  bolted  bonnet, 
or  bonnetless  valves  of  a  type  which 
will  positively  prevent  the  stem  from 
screwing  out  of  the  body  may  be 
employed.  Outside  screw  and  yoke 
design  must  be  used  for  valves  3  inches 
and  larger  for  pressures  above  600 


pounds  per  square  inch  gage.  Cast  iron 
valves  with  screwed-in  or  screwed-over 
bonnets  are  prohibited.  Union  boiuiet 
type  cast  iron  valves  must  have  the 
bonnet  ring  made  of  steel,  bronze,  or 
malleable  iron. 

(c)  Valves  must  be  designed  for  the 
maximum  pressure  to  which  they  may 
be  subjected,  but  in  no  case  shall  the 
design  pressure  be  less  than  50  pounds 
per  square  inch  gage.  The  use  of  wafer 
type  resilient  seated  valves  is  not 
permitted  for  shell  connections  unless 
they  are  so  arranged  that  the  piping 
immediately  inboard  of  the  valve  can  be 
removed  without  affecting  the 
watertight  integrity  of  the  shell 
connection.  Refer  also  to  §  56.20- 
15(b](2)(ii)  of  this  part.  Large  fabricated 
ballast  manifold  connecting  lines 
exceeding  8  inches  nominal  pipe  size 
must  be  designed  for  a  pressure  of  not 
less  than  25  pounds  per  square  inch 
gage. 
*        *        *        «        * 

30.  Section  56.20-15  is  amended  by 
revising  the  introductory  sentence  to 
paragraph  (b)  and  paragraph  (b](2)(ii) 
and  adding  a  new  paragraph  (c)  to  read 
as  follows: 

§56.20-15    ValvM  employing  FMMiant 
material. 

***** 

(b)  Valves  employing  resilient 
material  shall  be  divided  into  three 
categories:  Category  A.  Category  B.  and 
positive  shut-o^. 
***** 

(2)  *  *  * 

(ii)  Category  B  valves  may  be  used  in 
any  piping  system,  except:  In  any 
location  in  a  fixed  fire  extinguishing 
system  or  bilge  system:  as  the  positive 
closure  for  any  opening  in  the  shell  of  a 
vessel;  in  a  position  in  which  the  valve 
serves  as  the  positive  shutoff  valve 
required  by  §  56.5O-60(d)  of  this  part  for 
systems  subject  to  internal  head 
pressure  from  tanks  containing 
flammable,  combustible,  or  hazardous 
materials;  or  as  otherwise  prohibited 
under  this  subchapter. 

(c)  Valves  employing  resilient 
material  will  be  determined  to  be 
qualified  as  Category  A,  Category  B,  or 
positive  shut-off  as  follows: 

(1)  Category  A — ^The  closed  valve 
must  pass  less  than  the  greater  of  Bve 
percent  or  15%/  sj  (NPS)  of  its  fully  open 
flow  rate  through  the  line  after  complete 
removal  of  all  resilient  seating  material 
or  equivalent  and  testing  at  full  rated 
pressure.  (Note. — "NPS"  is  nominal  pipe 
size.) 

(2)  Positive  shutofl' — ^The  closed  valve 
must  pass  less  than  10  ml /hour  (0.34 
fluid  oz/hour)  of  liquid  or  3  liters/hour 


(0.11  standard  cubic  feet/hour)  of  gas 
per  inch  nominal  size  through  the  line 
after  removal  of  all  resilient  seating 
material  or  equivalent  and  testing  at  full 
rated  pressure.  Packing  material  must  be 
fire  resistant.  This  valve  type  will  be 
considered  suitable  for  internal  head 
pressure  from  tanks  (positive  shutoff)  as 
well  as  a  Category  A  valve. 

(3)  If  a  valve  designer  elects  to  use 
either  calculations  or  actual  fire  testing 
in  lieu  of  material  removal  and  pressure 
testing,  the  proposed  calculation  method 
or  test  plan  must  be  accepted  by  the 
Commandant  (G-MTH). 

(4)  Category  B — Valves  containing 
resilient  seating  or  packing  material, 
nonmetallic  composition  discs,  or 
similar  components  and  which  have  not 
passed  one  of  the  above  tests  are 
considered  Category  B  valves. 

31.  Section  56.25-5  is  revised  to  read 
as  follows: 

§  56.25-5    Ranges. 

Flanges  must  conform  to  the  design 
requirements  of  the  applicable 
standards  of  Table  56.60-l(b)  of  this 
part  of  Appendix  2  of  section  VIII  of  the 
ASME  Code.  Plate  flanges  must  meet  the 
requirements  of  §  56.3O-10(b)(5)  of  this 
part  and  the  material  requirements  of 
§  56.60-l(a)  of  this  part.  Flanges  may  be 
integral  or  may  be  attached  to  pipe  by 
threading,  welding,  brazing,  or  otiier 
means  within  the  applicable  standards 
specified  in  Table  56.60-l(b)  of  this  part 
and  the  requirements  of  this  subpart.  For 
flange  facing  gasket  combinations  other 
than  those  specified  above,  calculations 
must  be  submitted  indicating  that  the 
gaskets  will  not  result  in  a  higher  bolt 
loading  or  flange  moment  than  for  the 
acceptable  configurations. 

32.  Section  56.25-10  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

§56.25-10    Flange  facings. 

***** 

(b)  When  bolting  class  150  standard 
steel  Hanges  to  Hat  face  cast  iron 
flanges,  the  steel  flange  must  be 
furnished  with  a  flat  face,  and  bolting 
must  be  in  accordance  with  §  56.25-20  of 
this  part.  Class  300  raised  face  steel 
flanges  may  be  bolted  to  class  250 
raised  face  cast  iron  flanges  with  bolting 
in  accordance  with  S  5d.25-20(b}  of  this 
part. 

33.  Section  56.25-20  is  amended  by 
revising  paragraphs  (a),  (b),  (c),  and  (d) 
to  read  as  follows: 

§56.25-20    BolUng. 

(a)  General.  (1)  Bolts,  studs,  nuts,  and 
washers  must  comply  with  applicable 
standards  and  speciHcations  listed  in 
8  56.60-1  of  this  part.  Unless  otherwise 


specified,  bolting  must  be  in  accordance 
with  ANSI  B16.5. 

(2)  Bolts  and  studs  must  extend 
completely  through  the  nuts. 

(3)  See  §  58.30-15(c)  of  this  chapter  for 
exceptions  on  bolting  used  in  fluid 
power  and  control  systems. 

(b)  Carbon  steel  bolts  or  bolt  studs 
may  be  used  if  expected  normal 
operating  pressure  does  not  exceed  300 
pounds  per  square  inch  gage  and  the 
expected  normal  operating  temperature 
does  not  exceed  400  °F.  Carbon  steel 
bolts  must  have  heavy  hexagon  heads  in 
accordance  with  ANSI  B16.2.1  and  must 
have  heavy  semifinished  hexagonal  nuts 
in  accordance  with  ANSI  B18.2.2.  unless 
the  bolts  are  tightly  Htted  to  the  holes 
and  flange  stress  calculations  taking  the 
bolt  bending  stresses  into  account  are 
submitted.  When  class  250  cast  iron 
flanges  are  used  or  when  class  125  cast 
iron  flanges  are  used  with  ring  gaskets, 
the  bolting  material  must  be  carbon 
steel  conforming  to  ASTM  Specification 
A307.  Grade  B. 

(c)  Alloy  steel  stud  bolts  must  be 
threaded  full  length  or,  if  desired,  may 
have  reduced  shanks  of  a  diameter  not 
less  than  that  at  the  root  of  the  threads. 
They  must  have  heavy  semifinished 
hexagonal  nuts  in  accordance  with 
ANSI  B18.2.2. 

(d)  All  alloy  bolts  or  bolt  studs  and 
accompanying  nuts  are  recommended  to 
be  threaded  in  accordance  with  ANSI 
Bl.l,  Class  2A  external  threads,  and 
Class  23  internal  threads  (8-thread 

series  8UN  for  1  inch  and  larger). 

***** 

34.  Section  56.30-5  is  amended  by 
revising  paragraphs  (b)(3).  (c).  and  (d)  to 
read  as  follows: 

§56.30-5    Welded  Joints. 

***** 

•  (b)  *  *  • 

(3)  Consumable  insert  rings  must  be 
used.  Commonly  used  types  of  butt 
welding  end  preparations  are  shown  in 
ANSI  816.25. 
***** 

(c)  Socket  welds  (modifies  127.3.3A). 
(1)  Socket  welds  must  conform  to  ANSI 
B16.11.  applicable  standards  listed  in 
Table  56.60-l(b)  of  this  part,  and  Figure 
127.4.4C  in  ANSI  B31.1  as  modified  by 
S  56.30-10(b)(4)  of  this  part  A  gap  of 
approximately  one-sixteenth  inch 
between  the  end  of  the  pipe  and  the 
bottom  of  the  socket  must  be  provided 
before  welding.  This  may  best  be 
provided  by  bottoming  the  pipe  and 
backing  off  slightly  before  tacking. 

(2)  Socket  welds  must  not  be  used 
where  severe  erosion  or  crevice 
corrosion  is  expected  to  occur. 
Restrictions  on  the  use  of  socket  welds 


appear  in  \  56.70-15(d)(3)  of  this  part  for 
Class  I  service  and  in  §  56.50-105  of  this 
part  for  low  temperature  service.  These 
sections  should  be  checked  when 
designing  for  these  systems.  See  \  56.70- 
15(d)(4)  of  this  part  for  Class  II  service. 

(3)  (Reproduces  111.3.4.)  Drains  and 
bypasses  may  be  attached  to  a  valve  of 
fitting  by  socket  welding  provided  the 
socket  depth,  bore  diameter,  and 
shoulder  thickness  conform  to  ANSI 
B16.11. 

(d)  Fillet  welds.  Fillet  welds  may  vary 
from  convex  to  concave.  The  size  of  a 
fillet  weld  is  determined  as  shown  in 
Figure  127.4.4A  of  ANSI  B31.1.  Fillet 
weld  details  for  socket-welding 
components  must  meet  §  56.30-5(c)  of 
this  part.  Fillet  weld  details  for  flanges 
must  meet  §  56.30-10  of  this  part  See 
also  §  56.70-15(d)(3)  and  (d)(4)  of  this 
part  for  applications  of  fillet  welds. 

35.  Section  56.30-10  is  amended  by 
adding  the  sentence  "Fillet  weld  leg  size 
need  not  exceed  the  thickness  of  the 
applicable  ANSI  hub."  to  the  end  of  the 
Note  in  Figure  56  30-10(b),  and  revising 
paragraphs  (a),  (b),  and  (b)(1)  through 
(b)(5)  to  read  as  follows: 

§56.30-10    Flanged  Joints  (modifies 
104.5.1(a)). 

(a)  Flanged  or  butt-welded  joints  are 
required  for  Classes  I  and  I-L  piping  for 
nominal  diameters  exceeding  2  inches, 
except  as  otherwise  specified  in  this 
subchapter. 

(b)  Flanges  may  be  attached  by  any 
method  shown  in  Figure  56.30-10(b)  or 
by  any  additional  means  that  may  be 
approved  by  the  Marine  Safety  Center. 
Pressure  temperature  ratings  of  the 
appropriate  ANSI  standard  must  not  be 
exceeded. 

(1)  Figure  56.3a-10(b).  Method  1. 
Flanges  with  screw  threads  may  be  used 
in  accordance  with  Table  56.30-20(c)  of 
this  part. 

(2)  Figure  56.30-10(b).  Method  2.  ANSI 
B16.5  class  150  and  class  300  low- 
hiibbed  flanges  with  screw  threads,  plus 
the  addition  of  a  strength  Hllet  weld  of 
the  size  as  shown,  may  be  used  in  Class 
I  systems  not  exceeding  750  "F  or  4  NPS, 
in  Class  II  systems  without  diameter 
limitations,  and  in  Class  II-L  systems 
not  exceeding  1  NPS.  If  100  percent 
radiography  is  required  by  §  56.95-10  of 
this  part  for  the  class,  diameter,  wall 
thickness,  and  material  of  pipe  being 
joined,  the  use  of  the  threaded  flanges  is 
not  permitted  and  buttwelding  flanges 
must  be  provided.  For  Class  II  piping 
systems,  the  size  of  the  strength  fillet 
may  be  limited  to  a  maximum  of  0.525 
inch  instead  of  1.4T. 
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(3)  Figure  56.30-10(b),  Methods.  ANSI 
B16.5  slip-on  flanges  may  be  used  in 
Class  I,  Class  II,  or  Class  U-L  systems 
not  to  exceed  the  service  pressure- 
temperature  ratings  for  the  class  300  and 
lower  class  flanges,  within  the 
temperature  limitations  of  the  material 
selected  for  use,  and  not  to  exceed  4 
NPS  in  Class  I  and  Class  U-L  systems.  If 
100  percent  radiography  is  required  by 

S  56.95-10  of  this  part  for  the  class, 
diameter,  wall  thickness,  and  material 
of  the  pipe  being  joined,  the  use  of  slip- 
on  flanges  is  not  permitted  and  a  butt 
welding  flange  must  be  provided.  The 
configuration  in  Figure  127.4.4B(b)  of 
ANSI  B31.1.  utilizing  a  face  and 
backweld  may  be  preferable  in  those 
applications  where  it  is  desirable  to 
eliminate  void  spaces.  For  Class  II 
piping  systems,  the  size  of  the  strength 
fillet  may  be  limited  to  a  maximum  of 
0.525  inch  instead  of  1.4T  and  the 
distance  from  the  face  of  the  flange  to 
the  end  of  the  pipe  may  be  a  maximum 
of  three-eighths  inch.  Restrictions  on  the 
use  of  slip-on  flanges  appear  in  S  56.50- 
105  of  this  part  for  low  temperature 
piping  systems. 

(4)  Figure  56.30-lOlb),  Method  4.  ANSI 
B16.5  socket  welding  flanges  may  be 
used  in  Class  I  or  U-L  systems  not 
exceeding  3  NPS  for  class  600  and  lower 
class  flanges  and  2V^  NPS  for  class  900 
and  class  1500  flanges  within  the  service 
pressure-temperature  ratings  of  the 
standard.  Whenever  full  radiography  is 
required  by  S  56.95-10  for  the  class, 
diameter,  and  wall  thickness  of  the  pipe 
being  joined,  the  use  of  socket  welding 
flanges  in  not  permitted  and  a  butt  weld 
type  connection  must  be  provided.  For 
Class  II  piping,  socket  welding  flanges 
may  be  used  without  diameter 
limitation,  and  the  size  of  the  fillet  weld 
may  be  limited  to  a  maximum  of  0.525 
inch  instead  of  1.4T.  Restrictions  on  the 
use  of  socket  welds  appear  in  S  56.50- 
105  for  low  temperature  piping  systems. 

(5)  Figure  56.30-10(b).  Method  5. 
Flanges  fabricated  firom  steel  plate 
meeting  the  requirements  of  Part  54  of 
this  chapter  may  be  used  for  Class  II 
piping  for  pressures  not  exceeding  150 
pounds  per  square  inch  and 
temperatures  not  exceeding  450  "F.  Plate 
material  listed  in  UCS-6(b)  Section  VIII 
of  the  ASMS  Code  may  not  be  used  in 
this  application,  except  that  material 
meeting  ASTM  Speciflcation  A36  may 
be  used.  The  fabricated  flanges  must 
conform  at  least  to  the  American 
National  Standard  class  150  flange 
dimensions.  The  size  of  the  strength 
flUet  weld  may  be  limited  to  a  maximum 
of  0325  inches  instead  of  1.4T  and  the 
distance  from  the  face  of  the  flange  to 


the  end  of  the  pipe  may  be  a  maximum 
of  three-eighths  inch. 

36.  Section  56.30-20  is  amended  by 
revising  the  heading,  paragraphs  (a),  (b), 
(c),  and  (d),  footnotes  1  and  2  of  Table 
56.30-20(c],  and  relocating  Table  56.30- 
20(c)  to  follow  paragraph  (c),  to  read  as 
follows: 

956,30-20    Threaded  Joints. 

(a)  Threaded  joints  may  be  used 
within  the  limitations  specified  in 
subpart  56.15  of  this  chapter  and  within 
other  limitations  specified  in  this 
section. 

(b)  (Reproduces  114.1.)  All  threads  on 
piping  components  must  be  taper  pipe 
threads  in  accordance  with  the 
applicable  standard  listed  in  Table 
56.60-l{b).  Threads  other  than  taper  pipe 
threads  may  be  used  for  piping 
components  where  tightness  of  the  joint 
depends  on  a  seal  weld  or  a  seating 
surface  other  than  the  threads,  and 
where  experience  or  test  has 
demonstrated  that  such  threads  are 
suitable. 

(c)  Threaded  joints  may  not  be  used 
where  severe  erosion,  crevice  corrosion, 
shock,  or  vibration  is  expected  to  occur; 
or  at  temperatures  over  925  *F.  Size 
limitations  are  given  in  Table  56.30-20(c) 
of  this  section. 
***** 

'  Further  restrictions  on  the  use  of  threaded 
joints  appear  in  the  low  temperature  piping 
section. 

*  Threaded  joints  in  hydraulic  systems  are 
permitted  above  the  pressures  indicated  for 
the  nominal  sizes  shown  when  commercially 
available  components  such  as  pumps,  valves 
and  strainers  may  only  be  obtained  with 
threaded  connections. 

(d)  Pipe  with  a  wall  thickness  less 
than  that  of  standard  weight  of  ANSI 
B36.10  steel  pipe  must  not  be  threaded 
regardless  of  service.  For  additional 
threading  limitations  for  pipe  used  in 
steam  service  over  250  pounds  per 
square  inch  or  water  service  over  100 
pounds  per  square  inch  and  200  *F,  see 
part  104.1.2(c)(1)  of  ANSI  B31.1. 
Restrictions  as  to  the  use  of  threaded 
joints  appear  for  low  temperature  piping 
and  should  be  checked  when  designing 
for  these  systems. 

37.  Section  56.30-25  is  amended  by 
revising  paragraphs  (a),  (d),  and  (f)(2)  to 
read  as  follows: 


S  56.30-25    Flared,  1 
oompreMion  Joints. 

(a)  Flared,  flareless,  and  compression 
type  tubing  fittings  may  be  used  for  tube 
sizes  not  exceeding  2-inch  outside 
diameter  within  the  limitations  of 
applicable  standards  and  specifications 


listed  in  S  56.60-1  of  this  part  and  as 
specified  in  this  section. 

(d)  Threads  must  be  either  American 
National  Standard  taper  pipe  threads  or 
Dryseal  American  National  Standard 
taper  pipe  threads.  Threads  other  than 
taper  pipe  threads  may  be  used  for 
piping  components  where  tightness  of 
the  joint  depends  on  a  seating  surface 
other  than  the  threads  and  where 
experience  or  testing  has  demonstrated 
that  the  threads  are  suitable. 


(f)  •  *  • 

(2)  Grip-type  fittings  that  are  tightened 
in  accordance  with  the  manufacturers' 
instructions  need  not  be  disassembled 
for  checking.  For  fluid  services  (other 
than  hydraulic  systems)  using  a 
combustible  fluid  as  defined  in  S  30.10- 
15  of  this  chapter  and  for  fluid  services 
using  a  flammable  fluid  as  defined  in 
S  30.10-22  of  this  chapter,  flared  fittings 
must  be  used;  except  that  flareless 
fittings  of  the  nonbite  type  may  be  used 
when  the  tubing  system  is  of  steel, 
nickel  copper,  or  copper  nickel  alloy. 
When  using  copper  or  copper  zinc 
alloys,  flared  fittings  are  required.  See 
also  S  56.50-70  of  this  part  for  gasoline 
fuel  systems  and  S  56.50-75  of  this  part 
for  diesel  fuel  systems.  In  the  case  of 
hydraulic  systems,  flareless  fittings  of 
the  bite  type  may  be  used  where 
experience  or  testing  has  demonstrated 
that  the  fittings  are  suitable. 

38.  Section  56.30-27  is  revised  to  read 
as  follows: 

956.30-27    Caullwd  Joints. 

Caulked  joints  may  not  be  used  in 
maiine  installations. 

39.  Section  56.30-40  is  amended  by 
revising  paragraphs  (a),  (b),  (e).  and  (f) 
to  read  as  follows: 

956,^0-40    F1«xH>l«  pipe  couplings  Of  ttw 
compression  or  sMp-on  type. 

(a)  Flexible  pipe  couplings  of  the 
compression  or  slip-on  type  must  not  be 
used  as  expansion  joints.  To  ensure  that 
the  maximum  axial  displacement 
(approximately  %"  maximum)  of  each 
coupling  is  not  exceeded,  positive 
restraints  must  be  included  in  each 
installation. 

(b)  Positive  means  must  also  be 
provided  to  prevent  the  coupling  from 
"creeping"  on  the  pipe  and  uncovering 
the  joint.  Bite  type  devices  do  not 
provide  positive  protection  against 
creeling  and  are  not  generally  accepted 
for  this  purpose  unless  other  means  are 
also  incorporated.  Machined  grooves  or 
centering  pins  are  considered  positive 


means,  and  other  positive  means  will  be 

Ri>nsidered 

•        .        •        .        . 

(e)  Flexible  couplings  made  in 
accordance  with  the  applicable 
standards  listed  in  Table  56.60-l(b)  of 
this  part  and  of  materials  complying 
with  subpart  56.60  of  this  part  may  be 
used  within  the  material,  size,  pressure, 
and  temperature  limitations  of  those 
standards  and  within  any  further 
limitations  specified  in  this  subchapter. 
Flexible  couplings  fabricated  by  welding 
must  also  comply  with  part  57  of  this 
chapter. 

(f)  Flexible  couplings  must  not  be  used 
in  cargo  holds  or  in  any  other  space 
where  leakage,  undetected  flooding,  or 
impingement  of  liquid  on  vital 
equipment  may  disable  the  ship,  or  in 
tanks  where  the  liquid  conveyed  in  the 
piping  system  is  not  compatible  with  the 
liquid  in  the  tank.  Where  flexible 
couplings  are  not  allowed  by  this 
subpart,  joints  may  be  threaded,  flanged 
and  bolted,  or  welded. 
***** 

40.  Section  56.35-1  is  amended  by 
revising  paragraphs  (a)  and  (b)  to  read 
as  follows: 

9  56.35-1    Pipe  stress  calculations 
(replaces  119.7). 

(a)  A  siunmary  of  the  results  of  pipe 
stress  calculations  for  the  main  and 
auxiliary  steam  piping  where  the  design 
temperatures  exceed  800  °F  shall  be 
submitted  for  approval.  Calculations 
shall  be  made  in  accordance  with  one  of 
the  recognized  methods  of  stress 
analysis  acceptable  to  the  Marine  Safety 
Center  to  determine  the  magnitude  and 
direction  of  the  forces  and  movements 
at  all  terminal  connections,  anchor  and 
junction  points,  as  well  as  the  resultant 
bending  stress,  longitudinal  pressure 
stress,  torsional  stress,  and  combined 
expansion  stress  at  all  such  points.  The 
location  of  the  maximum  combined 
stress  shall  be  indicated  in  each  run  of 
pipe  between  anchor  points. 

(b)  Special  consideration  will  be  given 
to  the  use  of  the  full  tabulated  value  of  S 
in  computing  Sh  and  Se  where  all 
material  used  in  the  system  is  subjected 
to  additional  nondestructive  testing  as 
specified  by  the  Marine  Safety  Center, 
and  where  the  calculations  prescribed  in 
119.6.4  and  102.3.2  of  ANSI-B31.1  and 

9  56.07-10  are  performed.  The 
nondestructive  testing  procedures  and 
method  of  stress  analysis  shall  be 
approved  by  the  Marine  Safety  Center 
prior  to  the  submission  of  computations 
and  drawings  for  approval. 

41.  Section  56.35-10  is  revised  to  read 
as  follows: 


956.35-10    NonmetaHic  expansion  Joints 
(replaces  119.5.1). 

(a)  NonmetaHic  expansion  joints 
certified  in  accordance  with  subpart 
50.25  of  this  subchapter  are  acceptable 
for  use  in  piping  systems. 

(b)  Noiunetallic  expansion  joints  must 
conform  to  the  standards  listed  in  Table 
56.eO-l(b)  of  this  part.  NonmetaHic 
expansion  joints  may  be  used  within 
their  specified  pressure  and  temperature 
rating  in  vital  and  nonvital  machinery 
sea  connections  inboard  of  the  skin 
valve.  These  joints  must  not  be  used  to 
correct  for  improper  piping 
workmanship  or  misalignment.  Joint 
movements  must  not  exceed  the  Umits 
set  by  the  joint  manufacturer. 

42.  Section  56.35-15  is  revised  to  read 
as  follows: 

956.35-15    Metallic  expansion  Joints 
(replaces  119.5.1). 

(a)  MetaHic  expansion  joints  certified 
in  accordance  with  subpart  50.25  of  this 
subchapter  are  acceptable  for  use  in 
piping  systems. 

(b)  Metallic  expansion  joints  must 
conform  to  the  standards  listed  in  Table 
56.60-l(b)  of  this  part  and  may  be  used 
within  their  specified  pressure  and 
temperature  rating. 

43.  Section  56.50-1  is  amended  by 
revising  paragraphs  (c),  (g)(1),  (g)(2)(iii), 
(g)(3),  and  (1)  to  read  as  follows: 

956.50-1    General  (Replaces  122.6  through 
122.10). 

*        *        •        *        • 

(c)  Valves  and  cocks  not  forming  part 
of  a  piping  system  are  not  permitted  in 
watertight  subdivision  bulkheads, 
however,  sluice  valves  or  gates  in 
oHtight  bulkheads  of  tankships  may  be 
used  if  approved  by  the  Marine  Safety 
Center. 


(g)(1)  Power  actuated  valves  in 
systems  other  than  as  specified  in 
9  56.50-60  of  this  part  may  be  used  if 
approved  for  the  system  by  the  Marine 
Safety  Center.  All  power  actuated 
valves  required  in  an  emergency  to 
operate  the  vessel's  machinery,  to 
maintain  its  stability,  and  to  operate  the 
bilge  and  firemain  systems  must  have  a 
manual  means  of  operation. 

(2)  •  •  • 

(iii)  Remote  valve  controls,  except 
reach  rods,  must  be  fitted  with 
indicators  that  show  whether  the  valves 
they  control  are  open  or  closed.  Valve 
position  indicating  systems  must  be 
independent  of  valve  control  systems. 
***** 

(3)  Air  operated  remote  control  valves 
must  be  provided  with  self-indicating 
lines  at  the  control  boards  which 


indicate  the  desired  valve  positions,  i.e., 
open  or  closed. 

(1)  Where  pipes  are  run  through  dry 
cargo  spaces  they  must  be  protected 
from  mechanical  injury  by  a  suitable 
enclosure  or  other  means. 

956.50-5   [Removed] 

44.  Section  56.50-5  is  removed. 

45.  Section  56.50-15  is  amended  by 
revising  paragraph  (h)  to  read  as 
follows: 

956.50-15    Steam  and  cxtiaust  piping. 

(h)(1)  Steam  piping,  with  the 
exception  of  the  steam  heating  system, 
must  not  be  led  through  passageways, 
acconunodation  spaces,  or  public  spaces 
unless  the  arrangement  is  specifically 
approved  by  the  Marine  Safety  Center. 

(2)  Steam  pressure  in  steam  heating 
systems  must  not  exceed  150  pounds  per 
square  inch  gage,  except  that  steam 
pressure  for  accommodation  and  public 
space  heating  must  not  exceed  45 
pounds  per  square  inch  gage. 

(3)  Steam  lines  and  registers  in  non- 
accommodation  and  non-public  spaces 
must  be  suitably  Icoated  and/oi 
shielded  to  minimize  hazards  to  any 
personnel  within  the  space.  Where 
hazards  in  a  space  cannot  be 
sufficiently  minimized,  the  pressure  in 
the  steam  line  to  that  space  must  be 
reduced  to  a  maximum  of  45  pounds  per 
square  inch  gage. 

(4)  High  temperature  hot  water  for 
heating  systems  may  not  exceed  375  °F. 
***** 

46.  Section  56.50-20  is  amended  by 
revising  paragraphs  (a)  and  (c)  to  read 
as  foHows: 

956.50-20    Pressure  relief  piping. 

(a)  General.  There  must  be  no 
intervening  stop  valves  between  the 
vessel  or  piping  system  being  protected 
and  its  protective  device  or  devices, 
except  as  specificaHy  provided  for  in 
other  regulations  or  as  specificaHy 
authorized  by  the  Marine  Safety  Center. 
***** 

(c)  Stop  valves.  Stop  valves  between 
the  safety  or  relief  valve  and  the  point  of 
discharge  are  not  permitted,  except  as 
specificaHy  provided  for  in  other 
regulations  or  as  specificallv  approved 
by  the  Marine  Safety  Center. 
***** 

47.  Section  56.50-25  is  amended  by 
adding  a  sentence  at  the  end  of 
paragraph  (d)  to  read  as  follows: 
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fW.SO-25    S«to«yandr*iltfvalv« 
piping. 


(d)  *  *  *  Back  pressure  must  be 
calculated  with  all  relief  valves  which 
discharge  to  a  conunon  escape  pipe 
relieving  simultaneously  at  full  capacity. 

4a  Section  56.50-50  is  amended  by 
revising  paragraphs  (c)(1),  (d)(1),  Note  1 
of  paragraph  (d)(2),  tfie  introductory  text 
of  paragraph  (f).  and  paragraphs  (f)(3). 
(h).  and  (k)  to  read  as  follows: 

9S6.50-50   Bug*  and  ballast  piptng. 

*       •       *       •       • 

(c)(1)  Bilge  suctions  must  be  led  from 
manifolds  except  as  otherwise  approved 
by  the  Marine  Safety  Center.  Insofar  as 
practicable,  manifolds  must  be  located 
in,  or  be  capable  of  remote  operation 
from,  the  same  space  as  the  bilge  pump 
which  normally  takes  suction  on  that 
manifold.  In  either  case,  the  manifolds 
must  be  capable  of  being  locally 
controlled  from  above  the  floorplates, 
and  be  easily  accessible  at  all  times. 
Bilge  overboard  discharge  valves  must 
comply  with  the  location  and 
accessibility  requirements  for  suction 
manifolds  insofar  as  practicable.  Except 
as  otherwise  permitted  by  paragraph  (h) 
of  this  section  for  Great  Lakes  cargo 
vessels  employing  a  common  bilge  and 
ballast  system  for  the  cargo  spaces, 
bilge  manifold  valves  controlling  bilge 
suctions  from  various  compartments 
must  be  of  the  stop^:heck  type. 

(d)  *  •  • 

(1)  For  suctions  to  each  main  bilge 
pump: 

d=l  + VL(B+D)/2500  (1)(4K5) 


(2)  •  •  • 


Note  1.  For  tank  vessels.  "L"  may  be 
reduced  by  the  combined  length  of  the  cargo 
oil  tanks.  > 

*  •         •         •         *  ' 

(f)  Emergency  bilge  suctions.  In 
addition  to  the  independent  bilge 
suction(s)  required  by  paragraph  (e)  of 
this  section,  an  emergency  bilge  suction 
must  be  provided  in  the  machinery 
space  for  all  self-propelled  vessels  as 
described  in  the  following 
subparagraphs.  Emergency  suctions 
must  be  provided  from  pumps  other  than 
those  required  by  §  56.50-55(a)  of  this 
part.  Such  suctions  must  have  nonretiun 
valves,  and  must  meet  the  following 
criteria  as  appropriate: 

*  •        *        *        • 

(3)  Vessels  over  180  feet  in  length 
which  are  not  passenger  vessels  and 
which  operate  on  international  voyages 
or  in  ocean,  coastwise,  or  Great  Lakes 
service,  must  be  provided  with  a  direct 
emergency  bilge  suction  from  any  pump 
in  the  machinery  space,  except  that  a 
required  bilge  pump  may  not  be  used. 
The  discharge  capacity  of  the  pump 
selected  must  exceed  the  capacity  of  the 
required  main  bilge  pump  and  the  area 
of  the  suction  inlet  is  to  be  equal  to  the 
full  suction  inlet  of  the  pump. 

*  •        •        *        • 

(h)  Pipes  for  draining  cargo  holds  or 
machinery  spaces  must  be  separate  from 
pipes  which  are  used  for  Tilling  or 
emptying  tanks  where  water  or  oil  is 
carried.  Bilge  and  ballast  piping  systems 
must  be  so  arranged  as  to  prevent  oil  or 
water  bom  the  sea  or  ballast  spaces 
from  passing  into  cargo  holds  or 
machinery  spaces,  or  from  passing  from 
one  compartment  to  another,  whether 
from  the  sea,  water  ballast,  or  oil  tanks, 
by  the  appropriate  installation  of  stop 
and  non-return  valves.  The  bilge  and 
ballast  mains  must  be  Fitted  with 


separate  control  valves  at  the  pumps. 
The  requirements  of  this  paragraph  do 
not  apply  to  bilge  and  ballast  systems 
on  Great  Lakes  cargo  vessels  which  may 
employ  a  common  line  for  the  bilge  and 
ballast  system  for  the  cargo  spaces.  . 
•        ♦        •        •        » 

(k)  Where  bilge  and  ballast  piping  is 
led  dirough  tanks,  except  ballast  piping 
in  ballast  tanks,  means  must  be 
provided  to  minimize  the  risk  of  flooding 
of  other  spaces  due  to  pipe  failure 
within  the  tanks.  In  this  regard,  such 
piping  may  be  in  an  oiltight  or 
watertight  pipe  tunnel,  or  the  piping  may 
be  of  Schedule  80  pipe  wall  thickness, 
fitted  with  expansion  bends,  and  all 
joints  within  the  tanks  are  welded. 
Alternated  designs  may  be  installed  as 
approved  by  the  Marine  Safety  Center. 
Where  a  pipe  tunnel  is  installed,  the 
watertight  integrity  of  the  bulkheads 
must  be  maintained.  No  valve  or  fitting 
may  be  located  within  the  ttmnel  if  the 
pipe  tuimel  is  not  of  sufficient  size  to 
afford  easy  access.  These  requirements 
need  not  be  met  provided  the  contents 
of  the  tank  and  piping  system  are 
chemically  compatible  and  strength  and 
stability  calculations  are  submitted 
showing  that  crossflooding  resulting 
from  a  pipe,  the  tank,  and  the  spaces 
through  which  the  piping  passes  will  not 
seriously  affect  the  safety  of  the  ship, 
including  the  launching  of  lifeboats  due 
to  the  ship's  listing.  Bilge  lines  led 
through  tanks  without  a  pipe  tunnel 
must  be  fitted  with  nonreturn  valves  at 
the  bilge  suctions. 

49.  Section  5&50-55  is  amended  by 
revising  Table  56.S0-55(b)(l)  and 
paragraphs  (c)  and  (e)(1)  to  read  as 
follows: 

S  56.50-55    Bige  pumps. 


Table  56.50-55(b)(1)— Bilge  Pumps  Required  for  NonseH-Propelied  Vessels 


Type  of 


Sailing 

Manned  tMfges.. 
Manned  bargea. 


Mobile  offshore  driNing  units.. 


Waten  navigated 


Ocean  and  coastwite. 

do ~ 

Other  than  ocesn  and 

AM  waters 1 

AH  waters 


Power  pumpe 


<i> 


Two.. 
Two.. 
«tt. 

Tviii"! 


pumpe 


(at 


'  Where  power  is  always  available,  indeoendenl  power  bilge  pumpe  shall  be  installed  as  required  and  shall  be  connected  to  the  bilge  mm. 
*  Efficient  hand  purnps  connected  to  the  bilge  mam  may  be  substituted  for  the  power  pumps.  Where  there  is  no  common  bilge  maia  one  hand  pump  wm  be 
reQuired  Hm  each  Luiiipailiiieiil  ■.  . 

>  Suitable  hand  or  power  pumps  or  siphons,  portable  or  fixed,  cwried  either  on  board  the  barge  or  on  the  towing  vessel  shaH  be  provided. 


(c)  Capacity  of  independent  power 
bilge  pump.  Each  power  bilge  pump 
must  have  the  capacity  to  develop  a 
suction  velocity  of  not  less  than  400  feet 
per  minute  throu^  the  size  of  bilge  main 


piping  required  by  §  56.5(>-S0(d)(l)  of 
this  part  under  ordinary  conditions; 
except  that,  for  vessels  of  less  than  65 
feet  in  length  not  engaged  on 
international  voyages,  the  ptunp  must 
have  a  minimum  capacity  of  25  gallons 


per  minute  and  need  not  meet  the 
velocity  requirement  of  this  paragraph. 

(e)  Location.  (1)  For  self-propelled 
vessels,  if  the  engines  and  boilers  are  in 
two  or  more  watertight  compartments. 


the  bilge  pomps  uwst  be  distributed 
throo^bout  these  oon^Mrtments.  On 
other  self-pn^ieiied  vessels  and  mobile 
offshore  dulling  units,  the  bilge  pumps 
must  be  in  separate  cmnpartments  to  the 
extent  practicable.  When  the  location  of 
bilge  pumps  in  separate  watertight 
compartments  is  not  practical, 
alternative  arrangements  may  be 
submitted  for  consideration  bj  the 
Marine  Safety  Center. 

50.  Section  56.50-00  is  amended  by 
revising  the  section  beading,  paragraphs 
(a),  (c),  (d)  faitrodttctory  text,  (dKl). 
(d)(2).  (d)(3)  introductory  text.  (dK3Ni). 
and  (d)(4),  and  adding  new  paragraphs 
(b),  (i).  (j).  (k)  and  (1)  to  read  as  follows: 

S56.S0-«0    System*  contiiningol. 

(a)(1)  Oil-Pipmg  systems  for  the 
transfer  or  discharge  of  cargo  or  fuel  oil 
must  be  separate  from  other  piping 
systems  as  far  as  practicable,  and 
positive  means  shall  be  provided  to 
prevent  intercimnection  in  service. 

(2)  Fuel  oil  and  cargo  oil  systems  may 
be  combined  if  the  cargo  oil  systems 
contain  only  Grade  E  oils  and  have  no 
connection  to  cargo  sjrstems  containing 
grades  of  oil  with  lower  flash  points  or 
hazardous  substances. 

(3)  Pumps  used  to  transfer  oil  must 
have  no  dischaige  connections  to  fire 
mains,  boiler  feed  S]rstems,  or 
condensers  unless  approved  positive 
means  are  provided  to  prevent  oil  from 
being  accidentally  discharged  into  any 
of  the  aforementioned  systems. 

(c)  Filling  pipes  may  be  led  directly 
from  the  deck  into  the  tanks  or  to  a 
manifold  in  an  accessible  location 
permanently  mariced  to  indicate  the 
tanks  to  which  they  are  connected.  A 
shutoff  valve  must  be  fltted  at  each 
filling  end.  Oil  piping  must  not  be  led 
through  accommodation  spaces,  except 
that  low  pressure  fill  piping  not 
normally  used  at  sea  may  pass  through 
accommodation  spaces  if  it  is  of  sted 
construction,  all  welded,  and  not 
concealed. 

(d)  Piping  subject  to  internal  head 
pressure  from  oU  in  the  tank  must  be 
fitted  with  positive  shutoff  vahres 
located  at  the  tank. 

(1)  Valves  installed  on  the  outside  of 
the  oil  tanks  must  be  made  of  sted, 
ductile  cast  iron  ASTM  A396.  or  a 
ductile  nonferrotts  alloy  having  a 
melting  point  above  1,700  *F  and  must 
be  arranged  with  a  means  of  manual 
control  locally  at  the  vahre  end  remotely 
from  a  readily  accessible  and  safe 
location  outside  of  the  conpartment  in 
which  the  valves  are  locatc^L 


(2)  If  valves  are  hwtalled  on  the  inside 
of  the  Xavk,  diey  may  be  made  of  cast 
ircMt  and  arranged  for  remote  control 
only.  Additional  valves  for  local  control 
must  be  located  in  the  space  where  die 
system  exits  from  the  taink  or  adjacent 
tanks.  Valves  for  local  control  outside 
the  taidcs  must  be  made  of  steel,  ductile 
cast  iron  ASTM  A395,  or  a  ductile 
nonfemms  alloy  having  a  melting  point 
above  1,700  T. 

(3)  Power  operated  valves  installed  to 
comply  with  the  requirements  of  dds 
section  must  meet  the  following 
requirements: 

(i)  Vahre  actuators  must  be  capable  of 
closing  the  valves  luider  all  conditions, 
except  during  physical  interruption  of 
the  power  system  (eg.,  cable  breakage 
or  tube  rupture).  Fhdd  power  actuated 
valves,  other  than  those  opened  against 
spring  pressure,  must  be  provided  with 
an  eneigy  storage  system  which  is 
protected,  as  far  as  practicable,  from  fire 
and  collision.  The  storage  system  must 
be  used  for  no  other  purpose  and  most 
have  sufficient  capacity  to  cjrde  all 
connected  valves  from  the  initial  valve 
position  to  the  opposite  position  and 
return.  The  cross  connection  of  this 
system  to  an  alternate  power  supply  will 
be  given  special  consideration  by  the 
Marine  Safety  Center. 
*        •        •        «        • 

(4)  Remote  operation  for  shutoff 
valves  on  small  independent  oil  tanks 
will  be  specially  considered  in  each 
case  where  the  size  of  tanks  and  their 
location  may  warrant  the  omission  of 
remote  operating  rods. 

(h)  Oil  piping  must  not  run  through 
feed  or  potable  water  tanks.  Feed  or 
potable  water  piping  must  not  pass 
through  oil  tanks. 

(i)  Where  flooding  equalizing  cross- 
connections  between  fuel  or  cargo  tanks 
are  required  for  stability  considerations, 
the  arrangement  must  be  approved  by 
the  Marine  Safety  Center. 

(i)  Piping  conveying  oil  must  be  run 
well  away  from  hot  surfaces  wherever 
possible.  Where  such  leads  are- 
unavoidable,  only  welded  joints  are  to 
be  used,  or  altematively.  suitable 
shidds  are  to  be  fitted  in  the  way  oi 
flanged  or  mechanical  pipe  joints  when 
welded  joints  are  not  practicale.  Piping 
that  conveys  fuel  oil  or  lubricating  oil  to 
equipment  and  is  in  the  proximity  of 
equipment  or  lines  having  an  open  flame 
or  having  parts  operating  above  500  T 
must  be  of  seamless  steel.  (See  8  56.50- 
65  of  this  put.) 

(k)  Oil  piping  drains,  strainers  and 
other  equipment  subject  to  normal  oil 
leakage  must  be  fitted  with  drip  pans  or 


other  means  to  prevent  oil  d^ining  Into 
the  bilge. 

(1)  Where  oO  piping  passes  through  a 
non-oil  tank  and  stop  valves  complying 
with  paragraph  (d)  of  this  section  are 
not  provided  at  all  penetrations,  die 
piping  must  con^)ty  with  i  S6.50(k)  of 
this  part. 

51.  Section  56.50-65  is  amended  by 
revising  the  section  heading  and 
paragraphs  (a),  (b),  and  (d)  to  read  as 
follows: 

§56.50-«S    Burner  fuel  olservleesyslsme. 

(a)  All  discharge  piping  from  the  fuel 
oil  service  pumps  to  burners  must  be 
seamless  steel  with  a  thickness  of  at 
least  Schedule  sa  if  required  by  I  StJOf- 
10(e)  of  this  part  or  paragraph  104.1.2  of 
ANSI  B31X  the  thickness  must  be 
greater  than  Schedule  80.  Short  lengths 
of  steel,  or  annealed  copper  nick^ 
nickel  copper,  or  copper  pipe  and  tubing 
may  be  used  between  the  fuel  oil  burner 
front  header  manifold  and  the  atomizer 
head  to  provide  flexibiUty.  All  material 
used  must  meet  the  requirements  of 
subpart  56.60  of  diis  part  The  use  of 
non-metallic  materials  is  prohibited.  The 
thickness  of  the  ^ort  lengths  must  not 
be  less  than,  the  larger  of  0.9  mm  (0.35 
inch)  or  that  required  by  S  56.07-10(e)  of 
this  part.  Flexible  metallic  tubing  for  this 
application  may  be  used  when  approved 
by  the  Marine  Safety  Center.  Tubing 
fittings  must  be  of  the  flared  type  except 
that  flareless  fittings  of  the  nonbite  type 
may  be  used  when  the  tubing  is  steel, 
nickel  copper  or  copper  nickeL 

(b)(1)  All  vesseb  having  oil  fired 
boilers  must  have  at  least  two  fud 
service  piunps,  each  of  sufficient 
capacity  to  supply  all  the  boilers  at  full 
power,  and  arranged  so  that  one  may  be 
overhauled  while  the  other  is  in  service. 
At  least  two  fuel  oil  heaters  of 
approximately  equal  capacity  must  be 
installed  and  so  arranged  that  any 
heater  may  be  overhauled  while  the 
other(s]  is  (are)  La  service.  Suction  and 
discha^  strainers  must  be  of  the 
duplex  or  other  type  capable  of  being 
cleaned  without  interrupting  the  oil 
supply. 

(2)  All  auxiliary  boilers,  except  those 
furnishing  steam  far  vital  equipment  and 
fire  «wr*»ngti<«Wing  purposes  other  dian 
duplicate  installations,  may  be  equipped 
with  a  single  friel  oil  service  pump  arid  a 
single  friel  oil  heater.  Such  pumps  need 
not  be  fitted  with  discharge  strainers. 

(3)  Strafaiers  most  be  located  so  as  to 
preclude  the  possibility  oS  spraying  ofl 
on  die  burner  or  boil«-  casing,  or  be 
provided  with  spray  skidds.  Coamings, 
drip  pans,  etc,  must  be  fitted  under  fisei 
oil  service  pumps,  heaters,  etc,  where 
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necessary  to  prevent  oil  drainage  to  the 
bilge. 

(4)  Boilers  burning  fuel  oils  of  low 
viscosity  need  not  be  equipped  with  fuel 
oil  heaters,  provided  acceptable 
evidence  is  furnished  to  indicate  that 
satisfactory  combustion  will  be 
obtained  without  the  use  of  heaters. 

•  •       *        *       • 

(d)  If  threaded-bonnet  valves  are 
employed,  they  shall  be  of  the  union- 
bonnet  type  capable  of  being  packed 

under  pressure. 

•  •       •       *       • 

52.  Section  56.50-75  is  amended  by 
revising  the  last  sentence  in  paragraph 
(a)(l]  to  read  as  follows: 

{56.50-75    DiMelfiMltystwiw. 

(a)  *  *  * 

(1)  *  *  *  Fuel  oil  service  or  unit 
pumps  shall  be  equipped  with  controls 
to  comply  with  S  58.01-25  of  this 
subchapter. 

53.  Section  56.50-85  is  amended  by 
revising  the  introductory  text  of 
paragraph  (a),  removing  paragraph 
(a](4-a),  revising  paragraphs  (a)(4]  and 
(a)(5),  redesignating  existing  paragraphs 
(a)(6)  through  (a)(12)  as  paragraphs 
(a)(7J  through  (a)(13),  adding  a  new 
paragraph  (8)(6),  revising  paragraphs 
(a)(8)  and  (a)(10),  as  redesignated,  and 
adding  a  new  paragraph  (b)  to  read  as 
follows: 

SS6J0-65    Tank  vent  piping. 

(a)  This  section  applies  to  vents  for  all 
independent,  fixed,  non-pressure  tanks 
or  containers  or  for  spaces  in  which 
liquids,  such  as  fuel,  ship's  stores,  cargo, 
or  ballast,  are  carried. 

•  •        •       *       * 

(4)  Tank  vents  must  extend  above  the 
weather  deck,  except  vents  from  fresh 
water  tanks,  bilge  oily-water  holding 
tanks,  bilge  slop  tanks,  and  tanks 
containing  Grade  E  combustible  liquids, 
such  as  lubricating  oil,  may  terminate  in 
the  machinery  space,  provided — 

(i)  The  vents  are  arranged  to  prevent 
overflow  on  machinery,  electrical 
equipment,  and  hot  surfaces; 

(ii)  Tanks  containing  combustible 
liquids  are  not  heated;  and 

(iii)  The  vents  terminate  above  the 
deep  load  waterline  if  the  tanks  have 
boundaries  in  common  with  the  hull. 

(5)  Vents  from  oil  tanks  must 
terminate  not  less  than  tlu^e  feet  from 
any  opening  into  living  quarters. 

(6)  Vents  extending  above  the 
freeboard  deck  or  superstructure  deck 
from  fuel  oil  and  other  tanks  must  be  at 
least  Schedule  40  in  wall  thickness. 
Except  for  barges  in  inland  service  and 
for  Great  Lakes  vessels,  the  height  from 


the  deck  to  any  point  where  water  may 
gain  access  through  the  vent  to  below 
deck  must  be  at  least  30  inches  (760mm) 
on  the  freeboard  deck  and  17  V^  inches 
(450mm)  on  the  superstructure  deck.  On 
Great  Lakes  vessels,  the  height  from  the 
deck  to  any  point  where  water  may  gain 
access  through  the  vent  to  below  deck 
must  be  at  least  30  inches  (760mm)  on 
the  freeboard  deck.  24  inches  (610mm) 
on  the  raised  quarterdeck,  and  12  inches 
(305mm)  on  other  superstructure  decks. 
Where  the  height  of  vents  on  Great 
Lakes  vessels  may  interfere  with  the 
woricing  of  the  vessel,  a  lower  height 
may  be  approved  by  the  Marine  Safety 
Center  provided  the  vent  cap  is  properly 
protected  from  mechanical  damage.  For 
barges  in  inland  service,  the  vents  must 
extend  at  least  six  inches  above  the 
deck.  A  lesser  amount  may  be  approved 
by  the  Marine  Safety  Center  if  evidence 
is  provided  that  a  particular  vent  has 
proven  satisfactory  in  service. 

(8)  Vent  outlets  from  all  tanks  which 
may  emit  flammable  or  combustible 
vapors,  such  as  bilge  slop  tanks  and 
contaminated  drain  tanks,  must  be  fitted 
with  a  single  screen  of  corrosion- 
resistant  wire  of  at  least  30  by  30  mesh, 
or  two  screens  of  at  least  20  by  20  mesh 
spaced  not  less  than  one-half  inch 
(13mm)  nor  more  than  IV^  inches 
(38mm]  apart.  The  clear  area  through  the 
mesh  must  not  be  less  than  the  internal 
unobstructed  area  of  the  required  pipe. 

(10)  The  diameter  of  each  vent  pipe 
must  not  be  less  than  1  Vt  inches 
nominal  pipe  size  for  fresh  water  tanks. 
2  inches  nominal  pipe  size  for  water 
ballast  tanks,  and  2V^  inches  nominal 
pipe  size  for  fuel  oil  tanks,  except  that 
small  independent  tanks  need  not  have 
a  vent  more  than  25%  greater  in  cross- 
sectional  area  than  the  fill  line. 

(b)  Tank  vents  must  remain  within  the 
watertight  subdivision  boundaries  in 
which  ^e  tanks  they  vent  are  located. 
Where  the  structural  configuration  of  a 
vessel  makes  meeting  this  requirement 
impracticable,  the  Marine  Safety  Center 
may  permit  a  tank  vent  to  penetrate  a 
watertight  subdivision  bulkhead.  All 
tank  vents  which  penetrate  watertight 
subdivision  bulkheads  must  terminate 
above  the  weather  deck. 

54.  Section  56.50-95  is  amended  by 
revising  paragraphs  (a)(1),  (b)(1),  (c)  and 
(e)(3),  and  adding  a  new  paragraph  (i)  to 
read  as  follows: 

S  56.50-95    Overboard  dtocharges  and 
sImN  connections. 

(a)(1)  All  inlets  and  discharges  led 
through  the  vessel's  side  shall  be  fitted 


with  efficient  and  accessible  means, 
located  as  close  to  the  hull  penetrations 
as  is  practicable,  for  preventing  the 
accidental  admission  of  water  into  the 
vessel  either  through  such  pipes  or  in 
the  event  of  fracture  of  such  pipes. 
***** 

(b)(1)  Scuppers  and  discharge  pipes 
originating  at  any  level  and  pentrating 
the  shell  either  more  than  17  V^  inches 
(450mm)  below  the  freeboard  deck  or 
less  than  23  V^  inches  (600mm)  above  the 
summer  load  waterline  must  be 
provided  %vith  an  automatic  nonreturn 
valve  at  the  shell.  This  valve,  unless 
required  by  paragraph  (b)(2]  of  this 
section,  may  be  omitted  if  the  piping  is 
not  less  than  Schedule  80  in  wall 
thickness  for  nominal  pipe  sizes  through 
8  inches.  Schedule  60  for  nominal  pipe 
sizes  above  8  inches  and  below  16 
inches,  and  Schedule  40  for  nominal 
pipe  sizes  16  inches  and  above.  ' 

(c)  Overflow  pipes  which  discharge 
through  the  vessel's  side  must  be 
located  as  far  above  the  deepest  load 
line  as  practicable  and  fitted  with 
valves  as  required  by  paragraph  (b)  of 
this  section.  Two  automatic  nonreturn 
valves  must  be  used  unless  it  is 
impracticable  to  locate  the  inboard 
valve  in  an  accessible  position,  in  which 
case  a  nonreturn  valve  with  a  positive 
means  of  closure  from  a  position  above 
the  freeboard  deck  will  be  acceptable. 
Overflows  which  extend  at  least  30 
inches  above  the  freeboard  deck  before 
discharging  overboard  may  be  fitted 
with  a  single  automatic  nonreturn  valve 
at  the  vessel's  side.  Overflow  pipes 
which  serve  as  tank  vents  must  not  be 
fitted  with  positive  means  of  closure 
without  the  specific  approval  of  the 
Marine  Safety  Center.  Overflow  pipes 
may  be  vented  to  the  weather. 

•  *       •       •       • 

(e)  •  •  • 

(3)  The  thickness  of  inlet  and 
discharge  connections  outboard  of  the 
shutoff  valves,  and  exclusive  of 
seachests,  must  be  not  less  than  that  of 
Schedule  80  for  nominal  pipe  sizes 
through  8  inches.  Schedule  60  for 
nominal  pipe  sizes  above  8  inches  and 
below  16  inches,  and  Schedule  40  for 
nominal  pipe  sizes  16  inches  and  above. 

*  *        *        «        « 

(i)  Except  as  provided  for  in  $  58.20- 
20(c)  of  this  chapter,  sea  valves  must  not 
be  held  open  with  locks.  Where  it  is 
necessary  to  hold  a  discharge  or  intake 
closed  with  a  lock,  either  a  locking  valve 
may  be  located  inboard  of  the  sea  valve, 
or  the  design  must  be  such  that  there  is 
sufficient  freedom  of  motion  to  fully 
close  the  locked  sea  valve  after  an 


event,  such  as  fire  damage  to  the  seat, 
causes  significant  leakage  through  the 
valve.  Valves  which  must  be  opened  in 
and  emergency,  such  as  bilge  dischaiges 
or  fire  pump  suctions  must  not  be  locked 
closed,  whether  they  are  sea  valves  or 
not. 

55.  Section  56.50-06  is  amended  by 
revising  paragraphs  (aK2Hii)  and 
(a)(2Kiv)  to  read  as  follows: 

SS6.50-M   KmI  coder  btttaHationa. 

(a)  •  •  * 

(2)  •  *  • 

(ii)  The  flexible  connections  and  all 
openings  internal  to  the  vessel,  such  as 
expansion  tank  vents  and  fills,  in  the 
installation  are  alrave  the  deepest  load 
line  and  all  piping  components  are 
Schedule  80  or  thicker  below  the 
deepest  load  line. 


(iv)  The  forward  end  of  the  structure 
most  be  faired  to  the  hull  such  that  the 
horizontal  length  of  the  fairing  is  no  less 
than  four  times  the  height  of  the 
structure,  or  be  in  a  protected  location 
such  as  inside  a  bow  thnister  trunk. 

56.  Section  56.50-102  is  revised  to  read 
as  follows: 

S  56.50-102    Uquefledpetrolaumoasfor 


Requirements  for  liquefied  petroleum 
gas  systems  for  domestic  services  are  in 
subpart  58.10  of  this  chapter. 

57.  Section  56.50-105  is  amended  by 
revising  paragraph  (a)(l)(iii).  revising 
the  title  and  heading  of  Table  56.50-105, 
and  adding  new  footnotes  3  and  4  to 
Table  56.SO-10S  to  read  as  follows: 

SS0.50-10S   Low  twnparatare  piping, 
(a)*** 


(iii)  Steels  equivalent  to  those  listed  in 
Table  56.50-105  of  this  part,  but  not 
produced  according  to  a  particular 
ASTM  specification,  may  be  used  only 
with  the  prior  consent  of  the  Marine 
Safety  Center.  Steels  differing  in 
chemical  composition,  mechanical 
properties  or  heat  treatments  from  those 
specified  may  be  specially  approved  by 
the  Marine  Safety  Center.  Similarly, 
aluminum  alloys  and  other  nonferrous 
materials  not  covered  in  Table  56.50-106 
of  this  part  may  be  specifically 
approved  by  the  Marine  Safety  Center 
for  service  at  any  low  temperature. 
There  are  restrictions  on  the  use  of 
certain  materials  in  this  part  and  in     • 
subchapter  O  of  this  chapter. 


Table  56.50-105— Acceptable  Materials  and  Toughness  Test  Criteria  « 


Pfoc^jct  fonn 


ASTM  ■pecWcation  * 


Giaite' 


•ervlc*  tan^Mrature       Minimum  awgONw^  V  notch 


*  Any  repair  method  must  be  acceptable  to 
the  Commandant  (C-MTH),  and  welding 
repairs  as  well  as  fabrication  welding  mutt 
be  in  accordance  with  part  57  of  this  chapter. 

*  The  acceptability  of  several  alloys  for 
low  temperature  service  is  noUntended  to 
suggest  acceptable  resistance  to  marine 
corrosion.  The  selection  of  alloys  for  any 
particular  shipboard  location  must  take 
corrosion  resistance  into  account  and  be 
approved  by  tlie  Marine  Safety  Center. 

58.  Section  56.60-1  is  amended  by 
revising  the  section  heading  and 
paragraphs  (a)(2)  and  (b)  to  read  as 
follows: 

S56u60-1    AocaptaMematarialsand 
•pecHlcattons  (rapiacM  123  and  Table 
126.1  in  ANSI  B31.1). 

(2)  Materials  used  in  piping  systems 
must  be  selected  ttom  the  specifications 
which  appear  in  Table  56.60-1  (a)  of  this 
section  or  Table  56.60-2(a)  of  this  part, 
or  they  may  be  selected  from  the 
material  specifications  of  section  L IIL 
or  VIII  of  the  ASME  Code  if  not 
prohibited  by  a  regulation  of  this 
subchapter  dealing  with  the  particular 
section  of  the  ASME  Code.  Table  56.60- 
1(a)  of  this  section  contains  only  pipe, 
tubing,  and  fitting  specifications. 
Determination  of  acceptability  of  plote, 
forgings.  bolting,  nuts,  and  castings  may 
be  made  by  reference  to  the  ASME  Code 
as  previously  described.  Additionally, 
accepted  materials  for  use  as  piping 


system  components  appear  in  Table 
56.60-2(a)  of  this  parL  Materials 
conforming  to  specifications  not 
described  in  this  subparagraph  must 
receive  the  specific  approval  of  the 
Marine  Safety  Center  before  being  used. 
Materials  listed  in  Table  128.1  of  ANSI 
B31.1  are  not  accepted  unless 
specifically  permitted  by  this  paragraph. 

(b)  Components  made  in  accordance 
with  the  commercial  standards  listed  in 
Table  56.60-1  (b)  of  this  section  and 
made  of  materials  complying  with 
paragraph  (a)  this  section  may  be  used 
in  piping  systems  within  the  limitations 
of  the  standards  and  within  any  further 
limitations  specified  in  this  aabdwpter. 


S  56.60-1    [AnMndedl 

59.  In  S  56.60-1.  Table  56.60-l(a]  Is 
amended  by  revising  the  table  heading, 
the  table  headnote,  the  line  mtry  for 
"Pipe,  centrifugally  cast,"  and  note  16, 
removing  the  entries  for  ASTM 
standards  A72,  A155  and  A445,  and 
adding  footnote  19  to  read  as  follows: 

Table  56.60-(a)— Adopted  Specifica- 
tions AND  Standard  (Repij^ces 
Table  126.1) 

note  Table  56.00-1  (a)  KlBnMtar  tie  aooaptaMe 
pipe,  tubing,  and  Wlina  ttmcmnften  Mandad  tor 
piping  systaro  uaa  and  raplaoas  labia  128.1  In 
AteTBai.t.  Piping  system  applcallona  wH Jm 
conaidarad  V  oafSftcation  ef  flMcbanlcal  prapafltoa 


la  kjttfUhtA.  WKhcMrf  Ma  carfMcaSon,  um  la  ImS 

ed  to  applicliona  inaxle  haaH  exchangars  9m 
insure  containniani  o(  tha  malarial  naide  a  pres- 
luresheR. 


Pipe,  centiifugaHy      .  (Nona  apptcabla) (**) 

cast: 


■■Copper  pipe  must  not  be  uaad  lor  bol  ol 
systems  except  for  short  flexibia  conrtodianB  at 
burners.  Copper  p«pe  must  be  annealed  before  Irv 
staiiation  n  Class  I  p«}mg  systems.  See  atao 
It  56.10-S<c)  and  5e.60-2a 

•  •  •  •  A 

■•Centrtfugally  cast  pipe  muat  be  ■peciScaSy 
approved  by  the  Marine  Saitoty  Center. 

60.  In  S  56.60-1,  Table  56.60-l(b)  is 
amended  by  revising  the  headii^  table 
entries,  and  footnote  2,  removing  and 
reserving  footnote  1,  ANSI  standard  B2.2 
and  B18.2,  and  MSS  standards  SP-37, 
SP-42.  and  SP-66.  and  adding  ANSI 
standards  Bl.20.1,  Bl.20.3,  B16.34.  B16.42. 
BlO.2.1,  B18.2.2,  ASTM  standards  FT982. 
F1006.  F1007,  F1020,  F1123,  F1139,  F1172. 
F1173,  F1199.  F1200,  and  F1201,  EJMA 
standards,  MSS  standard  SP-83.  and 
footnotes  3  and  4  to  read  as  follows: 


Table  56.60-1  (b)— Adopted  Standards 
Applicable  to  Piping  Systeiuis 
(Replaces  Table  126.1) 

X/VS/  Standards  (Amehcan  National  Standards 
Institute).  1430  Bfoadway,  New  YorV,  NY  1001S. 

•  •  ■  •  • 

Bl.20.1— Pipe  Threads.  General  Purpoaa. 
Bl.20.3— Dryseal  Pipe  Threads. 


40612         Federal  Register  /  Vol.  54,  No.  189  /  Monday,  October  2.  1989  /  Rules  and  Regulations 


Federal  Register  /  Vol.  54,  No.  189  /  Monday.  October  2.  1989  /  Rules  and  Regulations         40613 


Table  56.60-1  (b)— Adopted  Standards 
Applicable  to  Piping  Systems 
(Replaces  Table  126.1)— Continued 

B16.1-C.I.  FlangM  and  FitlingB— Ctasaes  125  and 

250  Only. 
B16.3— M.I.   Threaded   FiMnga— Ctesses   150   and 

300. 

B16.4-C.I.   TTtreaded   TittinBa-aasses    125   and 

2S0. 
816.5— StMl  Pipe  Flanges  and  Flanged  Fittings.' 

B16.9— Steel  ButhwiMIng  Fittings.' 

•  •  •  •  • 

B16.14 — Femxjs-Threaded    Plugs,    Bushings    and 

Locknuts.* 
B16.15— Cast   Bronze   Threaded   Fittings— Oasses 

125  &  250.« 
B16.18— Cast  Brass  Solder  Joints.« 

•  •  •  •  • 

816.22— Wrought  Copper  and  Bronze  Solder  Joint 
FWinga.* 

B  18.23— Cast  Bronze  Solder>Joint  Drainage  Fit- 
tings.* 

B16.24— Bronze  Pipe  Flanges  and  Flanged  Fit- 
"       i150and300.» 


B1 6.28— Wrought  Steel  Buttwelding  Short  Radius 

Elbows  and  Returns.* 
B16.29— Wrought  Copper  and  Wrought-Copper  Alloy 

Solder  Joint  Drainage  Fittings.* 
B16.34— Valves— Flanged.   Threaded   and  Waking 

end.* 
B16.42— Ductile   Iron   Pipe  Flanges  and   Fittings.' 
B1B.2.1— Square  and  Hex  Bolts  and  Screws.  Inch 


B18.2.2— Square  and  Hex  Nuts. 


ASTM  Standards  (American  Society  for  Tesbng  and 
Matenals).  1916  Race  St.  Philadelphia,  PA  19103. 

F682— Wrought  Cartwn  Steel  Sleeve-Type  Cou- 
plings. 

F1006— Entrainment  Separators  for  Use  in  Marine 
Piping  Applications.* 

F1007— Pipe  Line  Expansion  Joints  of  the  Packed 
Slip  Type  for  Marine  Applications. 

F102O— Une  Blind  Valves  for  Marine  Applications.* 

F1 120— Circular  MetailK  Beltows  Type  Expansion 
Joints. 

F1 123— Non-MetaOic  Expanskm  Joints. 

F1 139— Steam  Traps  and  Drains. 

F1 172— Fuel  Oil  Meters  of  the  Vohjmetric  Positive 
Displacement  Type. 

F1173— Epoxy  Resin  Rberglass  Pipe  and  Fittings  to 
be  Used  for  Marine  Applicatkxw. 

F1 199-Cast  and  Wekled  Pipe  Line  Strainers. 

F1200— Fabricated  (Wekled)  Pipe  Line  Strainers. 

F1201— Fluid  Conditioner  Fittings  in  Piping  Applica- 
tions Above  0  'F. 

Ba4A  Slandardt  (Expanakxt  Joint  Manufacturera  As- 
sociation, Inc.).  25  North  Broadway,  Tarrytown,  NY 
10581 

Standards  o(  Ihe  Expansion  Joint  Manufacturers  A»- 
sociatkM,  \nc. 

Fa  Standards  (Flukj  Controls  Institute,  Inc.),  31 
South  Street  Suite  303,  Mornstown,  NJ  07960. 

FCt  69-1— Pressure  Rating  Standard  tor  Steam 
Tntw.* 

MSS  Standards  (Manufacturers'  Standardization  So- 
ciety of  the  Valve  and  Fittings  Industry).  127  Parit 
Street  NE.  Vienna,  VA  22180. 


SP-25— Standard  Marking  System  for  Valves.  Fit- 
lings.  Flanges  arxj  Unkx^ 
SP-44— Steel  Pipe  Line  Flanges.* 


TABLE  56.60-1  (b)— Adopted  Standards 
Applicable  to  Piping  Systems 
(Replaces  Table  126.1)— Continued 

SP-51-Class  150LW  Corrosion  Resistant  Cast 
Flanges  and  Flanged  Fittings.* 

•  •  •  •  • 

SP-67— Butterfly  Valves.*  « 

•  •  •  •  • 

SP-72-Ba«  Valves  with  Flanged  or  Butt-WeMng 
Ends  for  General  ServKe.* 

•  •  •  •  • 

SP-83-Carbon  Steel  Pipe  Uraons  Socket-WekSng 
and  Threaded. 

■  [Removed  and  Resenrad] 

*  In  addition,  for  brorae  valves,  adequacy  of  body 
shell  tNckness  shall  be  satisfactory  to  the  M«ina 
Safety  Center.  Refer  to  {  56.60-10  of  this  part  for 
cast  iron  valves. 

*Mill  w  manufacturer's  certifKabon  is  not  re- 
quired, except  where  a  needed  portion  of  the  re- 
quired marking  is  deleted  due  to  size  or  is  absent 
due  to  age  of  existing  stocks. 

*  Because  this  standard  off  ere  the  option  of  sever- 
al materials,  some  of  which  are  not  generally  accept- 
able to  the  Coast  Guard,  compliance  with  the  stand- 
aro  does  not  necessarily  mdnate  conv>iiance  with 
ttiese  regulations.  The  marking  on  tfw  component  or 
the  manufacturer  or  mill  certificate  must  irxjk:ate  ttie 
material  specification  and/or  grade  as  necessary  to 
fully  klentify  the  matenals  used.  The  material  used 
must  comply  with  the  requirements  in  this  sub(^iap- 
ter  relating  to  the  particular  appMcatkxi. 

61.  In  S  56.60-2,  table  56.60-2(a)  is 
amended  by  revising  footnotes  (2),  (3), 
(5),  (9),  and  (14)  to  read  as  follows: 

956.60-2    Umltatlons  on  mattrlals. 

***** 

*  Allowable  stresses  shall  be  the  same  as 
those  listed  in  UCS23  of  section  VIII  of  the 
ASME  Code  for  SA-«75  material  of 
equivalent  tensile  strength. 

*  Physical  testing  shall  be  performed  as  for 
material  manufactured  to  ASME 
SpeciHcation  SA-675,  except  that  the  bend 
test  shall  not  be  required. 

*  Limited  to  air  and  hydraulic  service  with 
a  maximum  design  temperature  of  150  *F.  The 
fnaterial  must  not  be  used  for  salt  water 
service  or  other  fluids  that  may  cause 
dezincification  or  stress  corrosion  cracking. 

*         *         •         •         * 

*  A  mercurous  nitrate  tesL  in  accordance 
with  ASTM  B154,  shall  be  performed  on  a 
representative  model  for  each  finished 
product  design.  Tension  tests  shall  be 
performed  to  determine  tensile  strength,  yield 
strength,  and  elongation.  Minimum  values 
shall  be  those  hsted  in  table  3  of  ASTM  B283. 


'*  Tension  tests  shall  be  performed  to 
determine  tensile  strength,  yield  strength,  and 
elongation.  Minimum  values  shall  be  those 
listed  in  table  X-2  of  ASTM  B85. 

***** 

62.  Section  56.60-10  is  amended  by 
revising  paragraphs  (a)  and  (c]  to  read 
as  follows: 

9  56.60-10   Cast  Iron  and  mallMbto  Iroa 

(a)  The  low  ductility  of  cast  iron  and 
malleable  iron  should  be  recognized  and 
the  use  of  these  metals  where  shock 
loading  may  occur  should  be  avoided. 
Cast  iron  and  malleable  iron 
components  shall  not  be  used  at 
temperatures  above  450  *F.  Cast  iron 


and  malleable  iron  fittings  conforming  to 
the  specifications  of  Table  56.60-l(a)  of 
this  part  may  be  used  at  pressures  not 
exceeding  the  limits  of  the  applicable 
standards  of  Table  56.60-l(b)  of  this 
part  at  temperatures  not  exceeding 
450  *F.  Valves  of  either  of  these 
materials  may  be  used  if  they  conform 
to  the  standards  for  class  125  and  class 
250  flanges  and  flanged  Httings  in  ANSI 
B16.1  and  if  their  service  does  not 
exceed  the  rating  as  marked  on  the 
valve. 


(c)  Malleable  iron  and  cast  iron  valves 
and  fittings,  designed  and  marked  for 
Class  300  refrigeration  service,  may  be 
used  for  such  service  provided  the 
pressure  limitation  of  300  poimds  per 
square  inch  is  not  exceeded.  Malleable 
iron  flanges  of  this  class  may  also  be 
used  in  sizes  4  inches  and  smaller  (oval 
and  square  design). 
***** 

63.  Section  56.60-15  is  revised  to  read 
as  follows: 

956.60-15    Ductile  Iron. 

(a)  Ductile  cast  iron  components  made 
of  material  conforming  to  ASTM  A395 
may  he  used  within  the  service 
restrictions  and  presstve-temperatiu^ 
limitations  of  UCD-3  of  section  VIII  of 
the  ASME  Code. 

(b)  Ductile  iron  castings  may  be  used 
in  hydraulic  systems  at  pressiues  in 
excess  of  1000  poimds  per  square  inch 
gage,  provided: 

(1)  The  castings  receive  a  ferritizing 
anneal  when  the  as-cast  thickness  does 
not  exceed  one  inch; 

(2)  Large  castings  for  components, 
such  as  hydraulic  cylinders,  are 
examined  as  speciHed  for  a  casting 
quality  factor  of  90  pert:ent  in 
accordance  with  UG-24  of  section  VIII 
of  the  ASME  Code;  and 

(3)  The  castings  are  not  welded, 
brazed,  plugged,  or  otherwise  repaired. 

(c)  After  machining,  ductile  iron 
castings  must  be  hydrostatically  tested 
to  twice  their  maximum  allowable 
working  pressure  «id  must  show  no 
leaks. 

f^.  Section  56.60-20  is  amended  by 
revising  paragraphs  (a)(1),  (a)(4),  and  (b) 
and  removing  footnote  2  to  read  as 
follows: 

956.60-20    Nonferrousmatwtals. 

(a)  •  •  * 

(1)  The  low  melting  points  of  many 
nonferrous  metals  and  alloys,  such  as 
aluminum  and  aluminum  alloys,  must  be 
recognized.  These  types  of  heat 
sensitive  materials  must  not  be  used  to 
conduct  flammable,  combustible,  or 
dangerous  fluids,  or  for  vital  systems 


unless  approved  by  the  Marine  Safety 
Center. 

Note:  For  definitions  of  flammable  or 
combustible  fluids,  see  §S  30.10-15  and  30.10- 
22  or  parts  151-154  of  this  chapter.  Dangerous 
fluids  are  those  covered  by  regulations  in 
part  98  of  this  chapter. 
***** 

(4)  The  corrosion  resistance  of  copper 
bearing  aluminum  alloys  in  a  marine 
atmosphere  is  poor  and  alloys  with 
copper  contents  exceeding  0.6  percent 
should  not  be  used.  Refer  to  Table 
56.60-2(a)  of  this  part  for  further 
guidance. 

(b)  An  additional  requirement  for  cast 
aluminum  alloys  in  hydraulic  fluid 
power  systems  is  described  in  §  58.30- 
15(f)  of  this  chapter. 

65.  Section  56.60-25  is  amended  by 
revising  the  introductory  text  of 
paragraph  (a),  the  first  sentence  of 
(a)(l)(ii),  paragraphs  (a)(7)(i)(A), 
(a)(7)(i)(B).  (a)(8),  (a)(10),  the  first 
sentence  of  paragraph  (b)(1).  Table 
56.60-25(c),  paragraphs  (c](2]  and  (c)(5); 
adding  new  paragraphs  (c)(7),  (c)(8), 
(c)(9)  and  (c)(10);  and,  removing 
paragraph  (e)  and  redesignating 
paragraph  (f)  as  paragraph  (e)  to  read  as 
follows: 


956.60-25    NoniMtaNic  materiais. 

(a)  Plastic  pipe-nonvital  service. 
Plastic  pipe  may  be  used  for  nonvital 
fresh  and  salt  water  service,  including 
drains  for  waste  and  sewage  services 
not  involving  treatment  chemicals 
incompatible  with  the  pipe,  or 
flammable  vapors  from  degenerating 
waste  or  other  sources,  subject  to  the 
following  limitations: 

(1)  *  *  * 

(ii)  An  acceptable  metallic  shutoff 
valve  is  installed  adjacent  to  the  spool 
piece.  ♦  *  * 


minimum  burst  stress  as  listed  in  the 
applicable  specification.  Pipe  and 
fittings  meeting  ASTM  D2665  are  limited 
to  drain,  waste,  and  associated  vent 


services. 

•        * 


(7)*' 

(i)  *  *  • 

[A]  Pipe  fPVC). 

ASTM  D1785  (Schedule  40.  80. 120). 
ASTM  D2241  (Standard  Dimension 

Ratio). 
ASTM  D2665. 

(B)  Fittings  (PVC). 

ASTM  D2464  (Schedule  80  threaded). 
ASTM  D2466  (Schedule  40  socket). 
ASTM  D2467  (Schedule  80  socket). 
ASTiv!  D2665. 


(8)  In  using  PCV  pipe,  a  schedule  or 
Standard  Dimension  Ratio  must  be 
chosen  so  that  the  maximum  value  of 
hoop  stress  in  service  will  not  be  more 
than  20  percent  of  the  specified 


(10)  Materials,  such  as  glass 
reinforced  resins  not  meeting  ASTM 
F1173  or  other  plastics,  may  be 
authorized  by  the  Commandant  (G- 
MTH)  if  full  mechanical  and  physical 
properties  and  chemical  description  are 
furnished.  Flammability  of  the  material 
must  be  determined  by  the  standard  test 
methods  ASTM  D635  and  ASTM  D2863. 
The  average  extent  of  biuning  must  be 
less  than  0.394  inches  (10mm),  the 
average  time  of  burning  must  be  less 
than  50  seconds,  and  the  limiting  oxygen 
index  must  be  greater  than  21. 

(b)  *  *  • 

(1)  Vital  machinery  served  by  plastic 
pipe  must  be  duplicated  by  equivalent 
machinery  units  served  entirely  by 
conventional  metallic  pipe,  however, 
when  such  machines  are  in  separate 
watertight  compartments,  or  they  are 
located  or  insulated  such  that  damage  to 
both  a  single  localized  fire  is  unlikely, 
both  may  be  fitted  with  plastic 
pipe.  *  *  * 

(c)  *  •  • 
(1)  *  *  * 


Table  56.60-25(c)— Installation  Requirements  for  Nonmetallic  Flexible  Hose 


Typeof  sennce 


Vital  fresh  and  salt  water 

Nonvital  fresh  and  salt  water 

Nonvital  water  and  pneumatic .... 

Do 

Lube  oil  and  fuel  systems - 

Fluid  power  systems ~... 


Maximum 

service 

pressure 

(psi) 


150 

150 

50 

ISO 


Type  cover  required 


Flame  resistant  ■ . 

do ' 

...„.do  • 

do  • 

do  "• 

do ' .....:. 


Required  hose  reinforcement 


Wve  or  polyestar. 

do. 

None.. 

FiMr.. 


Wire  Of  polyostor.. 


Where  permitted 


(") 

(*) 

<♦) 

(«) 

For  flexibifity  only.* 


■  The  hose  must  be  judged  flame-resistant  as  detailed  in  {  S6.60-25<c)(7)  of  this  section. 

■  May  be  used  in  duplicate  installations  In  accordance  with  f  S6.60-2S<b)  of  this  sectk>n  for  plastic  pipe  or  in  reasonable  lenpths  where  flexibility  is  required  at 
pressures  not  exceedir»g  manufacturer's  rating  sub)ect  to  ttie  limitations  of  $  56.60-25(a)  (1)  tfwough  (6)  for  plastic  pipe.  _j  .t-  ■  _»j« 

*  Casualty  control  systems,  such  as  firefigtiting  and  bilge  systems,  may  utilize  a  flexit>ile  connection  only  if  ttie  pump  is  flexibly  supported  and  the  flexnie 
connection  is  located  directly  at  the  pump. 

*  May  be  used  subiect  to  the  limitations  of  S§  56.60-25<a)  (1)  through  (6)  of  this  section  for  plastic  pipe. 

*  The  hose  assembly  must  be  capable  of  withstanding  the  fire  test  detailed  in  S  56.60-25(c)(8)  of  this  sectk)n. 

*  May  only  be  used  m  reasonat>ie  lengttis  for  ttie  purpose  of  flexibility  at  pressures  not  exceeding  manufacturer's  rating. 
'  See  §  58.30-20  of  this  ctiapter  for  installations  permitted. 


(2)  Reinforced  nonmetallic  flexible 
hose  must  be  fabricated  with  an  inner 
tube  and  a  cover  of  synthetic  rubber  or 
other  suitable  material  and  reinforced 
with  wire  or  polyester  braid,  or  an  even 
number  of  oppositely  laid  layers  of 
closely-packed  spirally  wound  wire. 
***** 

(5)  Nonmetallic  hose  must  be 
complete  with  factory-assembled  end 
fittings  requiring  no  further  adjustment 
of  the  fittings  on  the  hose,  except  that 
field  attachable  type  fittings  may  be 


used.  Hose  end  fittings  must  comply 
with  SAE 11475,  (Hydraulic  Hose 
Fittings  For  Marine  Applications).  Field 
attachable  fittings  must  be  installed 
following  the  manufacturer's 
recommended  practice  (method).  If 
special  equipment  is  required,  such  as 
crimping  machines,  it  must  be  of  the 
type  and  design  specified  by  the 
manufacturer.  A  hydrostatic  test  of  each 
hose  assembly  must  be  conducted  in 
accordance  with  S  56.97-5  of  this  part. 


(7)  Nonmetallic  hose  must  pass  the 
flame  resistance  test  and  be  marked  as 
required  by  30  CFR  18.65  of  this  chapter. 

(8)  Nonmetallic  hose  for  lube  oil  or 
fuel  service  must  not  leak  during  or  after 
a  2V^  minute  exposure  to  a  N-heptane 
fire  under  the  following  conditions. 

(i)  The  hose  must  be  pressurized  to 
the  maximum  allowable  working 
pressure  during  the  test.  (The  use  of 
water  as  the  pressurizing  medium  is 
strongly  recommended  for  safety 
purposes). 
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(ii)  No  fluid  flow  may  occur  in  the 
hose  during  the  test. 

(iii)  The  hose  length  must  be  between 
18  inches  (46cm)  and  24  inches  (61cm). 

(iv)  The  hose  must  be  positioned  9 
inches  (23cm)  above  an  open  pan  of  N- 
heptane. 

(v)  At  least  one  end  fitting  of  the  hose 
assembly  must  be  engulfed  in  the  fire. 

(vi)  Tlie  test  must  be  witnessed  by  a 
Coast  Guard  inspector  or  performed  by 
an  independent  testing  laboratory 
accepted  by  the  Commandant  (G-MTH). 

(vii)  The  hose  must  be  burst  at  the  end 
of  the  test  after  cool-down. 

(viii)  The  results  of  testing  must  be 
submitted  to  the  Commandant  (G- 
MTH). 

(9)  Nonmetallic  hose  used  in  fluid 
power  systems  must  be  impulse  tested 
at  125%  of  maximum  allowable  working 
pressure,  using  the  fluid  to  be  used  in 
service,  at  a  temperature  of  93  *C  (200 
*F),  for  a  minimum  of  150,000  cycles  in 
accordance  with  the  test  method  in  SAE 
1343.  Tests  and  Procedures  for  SAE  lOOR 
Series  Hydraulic  Hose  and  Hose 
Assemblies.  If  acceptance  for  higher 
temperature  service  is  desired,  the  test 
must  be  performed  at  the  higher 
temperature. 

(10)  After  hose  assemblies  have  been 
impulse  tested,  fire  tested,  or  tested  for 
flame  resistance,  duplicate  hose 
assemblies  of  the  same  materials, 
design,  construction  and  size  need  not 
be  so  tested,  but  must  be  given  a 
hydrostatic  test  as  required  in  paragraph 
(c)(5)  of  this  section. 

66.  Section  56.70-1  is  revised  to  read 
as  follows: 

S  56.70-1    G«n«raL 

(a)  The  following  generally  applies  to 
all  types  of  welding,  such  as  stud 
welding,  casting  repair  welding  and  all 
processes  of  fabrication  welding.  Where 
the  detailed  requirements  are  not 
appropriate  to  a  particular  process, 
alternatives  must  be  approved  by  the 
Marine  Safety  Center. 

67.  Section  56.70-10  is  amended  by 
revising  the  heading  and  paragraph  (b) 
to  read  as  follows: 

S  56.70-10    Pr«pwation(inodHiM  127,3). 

(b)  Fillet  welds  (modifies  127.3.2).  In 
making  fillet  welds,  the  weld  metal  must 
be  deposited  in  such  a  way  as  to  obtain 
adequate  penetration  into  the  base 
metal  at  the  root  of  the  weld.  Piping 
components  which  are  to  be  joined 
utilizing  fillet  welds  must  be  prepared  in 


accordance  with  applicable  provisions 
and  requirements  of  this  section.  For 
typical  details,  see  Figures  127.4.4A  and 
127.4.4C  of  ANSI  B31.1  and  Figure  56.30- 
10(b)  of  this  part.  See  S  56Ja-S(d)  of  this 
part  for  additional  requirements. 

68.  Section  56.70-15  is  amended  by 
revising  paragraphs  (b)(2),  the  heading 
of  (b)(5),  (b)(7).  the  flrst  sentence  of 
paragraph  (c)  and  (d).  removing  detail  A 
from  Figure  56.70-15(g)  and 
redesignating  the  remaining  details  "A" 
through  "E",  and  revising  the  heading  of 
Table  56.70-15  to  read  as  follows: 

§56.70-15    Procedure. 

***** 

(b)  •  •  • 

(2)  Girth  butt  welds  in  Class  I,  I-L,  and 
D-L  piping  systems  shall  be  double 
welded  butt  joints  or  equivalent  single 
welded  butt  joints  for  pipe  diameters 
exceeding  three-fourth  inch  nominal 
pipe  size.  The  use  of  a  single  welded 
butt  joint  employing  a  badcing  ring  (note 
restrictions  in  paragraph  (b)(3)(iv)  of  this 
section)  on  the  inside  of  the  pipe  is  an 
acceptable  equivalent  for  Class  I  and 
Class  U-L  applications,  but  not 
permitted  for  Class  I-L  appUcations. 
Single  welded  butt  joints  employing 
either  an  inert  gas  for  flrst  pass  backup 
or  a  consumable  insert  ring  may  be 
considered  the  equivalent  of  a  double 
welded  butt  joint  for  all  classes  of  piping 
and  is  preferable  for  Class  I-L  and  U-L 
systems  where  double  butt  welds  cannot 
be  used.  Appropriate  welding  procedure 
qualiflcation  tests  shall  be  conducted  as 
specifled  in  part  57  of  this  subchapter.  A 
first  pass  inert  gas  backup  is  intended  to 
mean  that  the  inside  of  the  pipe  is 
purged  with  inert  gas  and  that  the  root  is 
welded  with  the  inert  gas  metal  arc 
(mig)  or  inert  gas  tungsten  arc  (tig) 
processes.  Classes  I,  I-L,  and  U-L  piping 
are  required  to  have  the  inside  of  the 
pipe  machined  for  good  fit  up  if  the 
misalignment  exceeds  that  specified  in 
S  56.70-10(a](3).  In  the  case  of  Class  U 
piping  the  machining  of  the  inside  of  the 
pipe  may  be  omitted.  For  single  welded 
joints,  where  possible,  the  inside  of  the 
joint  shall  be  examined  visually  to 
assure  full  penetration.  Radiographic 
examination  of  at  least  20  percent  of 
single  welded  joints  to  check  for 
penetration  is  required  for  all  Class  I 
and  Class  I-L  systems  regardless  of  size 
following  the  requirements  of  i  56.95-10. 
Ultrasonic  testing  may  be  utilized  in  lieu 
of  radiographic  examination  if  the 
procedures  are  approved. 


(5)  (Reproduces  127.2(c)).  *  *  * 

(7)  The  type  and  extent  of 
examination  required  for  girth  butt 
welds  is  specified  in  §  56.95-10. 

•        *        *        •        • 

(c)  Longitudinal  butt  welds. 
Longitudinal  butt  welds  in  piping 
components  not  made  in  accordance 
with  the  standards  and  specifications 
listed  in  56.60-1  (a)  and  (b)  must  meet 
the  requirements  of  paragraph  104.7  of 
ANSI-B31.1  and  may  be  examined 
nondestructively  by  an  acceptable 
method.  *  *  * 

(d)  Fillet  welds.  (1)  Fillet  welds  may 
vary  from  convex  to  concave.  The  size 
of  a  fillet  weld  is  determined  as  shown 
in  Figure  127.4.4A  in  ANSI  B31.1.  Fillet 
weld  details  for  socket-welding 
components  must  meet  S  56.30-5(c)  of 
this  part.  Fillet  weld  details  for  flanges 
must  meet  §  56.30-10(c)  of  this  part. 
Fillet  weld  details  for  flanges  must  meet 
§  56.30-10  of  this  part. 

(2)  The  limitations  on  cracks  and 
undercutting  set  forth  in  paragraph  (b)(8) 
of  this  section  for  girth  welds  are  also 
applicable  to  fillet  welds. 

(3)  Class  I  piping  not  exceeding  3 
inches  nominal  pipe  size  and  not  subject 
to  full  radiography  by  i  56.95-10  of  this 
part  may  be  joined  by  sleeves  fitted  over 
pipe  ends  or  by  socket  type  joints. 
Where  full  radiography  is  required,  only 
butt  type  joints  may  be  used.  The  inside 
diameter  of  the  sleeve  must  not  exceed 
the  outside  diameter  of  the  pipe  or  tube 
by  more  than  0.080  inch.  Fit  between 
socket  and  pipe  must  conform  to 
applicable  standards  for  socket  weld 
fittings.  Depth  of  insertion  of  pipe  or 
tube  within  the  socket  or  sleeve  must 
not  be  less  than  three-eighths  inch.  The 
fillet  weld  must  be  deposited  in  a 
minimum  of  two  passes,  unless 
specifically  approved  otherwise  in  a 
special  procedure  qualification. 
Requirements  for  joints  employing 
sodcet  weld  and  slip-on  flanges  are  in 

i  56.30-10  of  this  part. 

(4)  Sleeve  and  socket  type  joints  may 
be  used  in  Class  U  piping  systems 
without  restriction  as  to  size  of  pipe  or 
tubing  joined.  Applicable  standards 
must  be  followed  on  fit.  The  fillet  welds 
must  be  deposited  in  a  minimum  of  two 
passes,  unless  specifically  approved 
otherwise  in  a  special  procedure 
qualification.  Requirements  for  joints 
employing  socket  weld  and  slip-on 
flanges  are  in  S  56.30-10  of  this  part 
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TTiickness  On  inches)  of  base  metal 


Maximum  thicknan  (in  inches  01  reinforcemem  tor  daaign  tamparatufv 


Betow  0  *F  or  above  750  *F 


350*  to  750  'F 


OTandabowel 


tthwiSSO'F 


69.  Section  56.75-5  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

§56.75-5    Finer  mctaL 

(a)  The  filler  metal  used  in  brazing 
must  be  a  nonferrous  metal  or  alloy 
having  a  melting  point  above  1,000  'F. 
and  below  that  of  the  metal  being 
joined.  The  filler  metal  must  meet  and 
flow  freely  within  the  desired 
temperature  range  and,  in  conjunction 
with  a  suitable  flux  or  controlled 
atmosphere,  must  wet  and  adhere  to  the 
surfaces  to  be  joined.  Prior  to  using  a 
particular  brazing  material  in  a  piping 
system,  the  requirements  of  S  56.60-20  of 
this  part  should  be  considered. 


$56.85-10    [AmwMted] 

70.  In  S  56.85-10,  Table  56.85-10  is 
amended  by  removing  the  word 
"minimum"  wherever  it  appears  in  the 
column  under  the  heading  "Minimum 
Temperature",  and  adding  the  word 
"inclusive"  after  the  words  "up  to  %  in." 
in  the  "Minimum  Wall"  column  opposite 
"P-5(15)  (less  than  5  cr.)". 

71.  Section  56.95-10  is  amended  by 
removing  Table  56.95-10  and  revising 
paragraphs  (a)  and  (c)(2)  to  read  as 
follows: 

956.95-10    Type  and  extent  off 
examination  required. 

(a)  General.  The  types  and  extent  of 
nondestructive  examinations  required 
for  piping  must  be  in  accordance  with 
this  section  and  Table  136.4  of  ANSI- 
B31.1.  In  addition,  a  visual  examination 
shall  be  made. 

(1)  100  percent  radiography  *  is 
required  for  all  Class  I,  I-L  and  U-L 
piping  equal  to  or  greater  than  4  inches 
nominal  diameter  or  0.375  inches 
nominal  wall  thickness.  , 


UMI 


(2)  Nondestructive  examination  is 
required  for  all  Class  II  piping  equal  to 
or  greater  than  18  inches  nominal 
diameter  regardless  or  wall  thickness. 
Any  test  method  acceptable  to  the 
Officer  in  Charge,  Marine  Inspection 
may  be  used. 

(3)  Appropriate  nondestructive 
examinations  of  other  piping  systems 
are  required  only  when  deemed 
necessary  by  the  Officer  in  Charge, 
Marine  Inspection.  In  such  cases  a 
method  of  testing  satisfactory  to  the 
Officer  in  Charge,  Marine  Inspection 
must  be  selected  from  those  described  in 
this  section. 
***** 

(c)  *  *  • 

(2)  Random  radiography.  Where 
random  radiography  *  is  required,  one  or 
more  welds  may  be  completely  or 
partially  radiographed.  Random 
radiography  is  considered  to  be  a 
desirable  means  of  spot  checking  welder 
performance,  particularly  in  field 
welding  where  conditions  such  as 
position,  ambient  temperatures,  and 
cleanliness  are  not  as  readily  controlled 
as  in  shop  welding.  It  is  to  be  employed 
whenever  an  Officer  in  Charge,  Marine 
Inspection  questions  a  pipe  weld  not 
otherwise  required  to  be  tested.  The 
standards  of  acceptance  are  the  same  as 
for  100  percent  radiography. 
***** 

72.  Section  56.97-5  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

S  56.97-5    Preeeure  testing  of  nonstandard 
piping  system  components. 

(a)  All  nonstandard  piping  system 
components  such  as  welded  valves  and 
fittings,  nonstandard  fittings,  manifolds, 
seacocks,  and  other  appurtenances  must 
be  hydrostatically  tested  to  twice  the 
rated  pressure  stamped  thereon,  except 


that  no  component  should  be  tested  at  a 
pressure  causing  stresses  in  excess  of  90 
percent  of  its  yield  strength. 


PART  61— PERIODIC  TESTS  AND 
INSPECTIONS  [AMENDED] 

73.  The  authority  citation  for  Part  61 
continues  to  read  as  follows: 

Authority:  43  U.S.C.  1333;  46  U.S.C.  3306. 
3703:  E.0. 12234.  45  PR  58801.  3  CFR,  1980 
Comp.,  p.  227;  49  CFR  1.46. 

74.  Subpart  61.15  is  amended  by 
adding  a  new  §  61.15-2  to  read  as 

follows: 

{61.15-12    Nonmetallic  expansion  Joints. 

(a)  Nonmetallic  expansion  joints  must 
be  examined  externally  at  each 
inspection  for  certification  for  signs  of 
excessive  wear,  fatigue,  deterioration, 
physical  damage,  misalignment, 
improper  flange-to-flange  spacing,  and 
leakage.  A  complete  internal 
examination  must  be  conducted  when 
an  external  examination  reveals 
excessive  wear  or  other  signs  of 
deterioration  or  damage. 

(b)  A  nonmetallic  expansion  joint 
must  be  replaced  ten  years  after  its  date 
of  manufacture  if  it  is  located  in  a 
system  which  penetrates  the  vessel's 
side  and  both  the  penetration  and  the 
nonmetallic  expansion  joint  are  located 
below  the  deepest  load  waterline.  The 
Officer  in  Charge,  Marine  Inspection 
may  grant  an  extension  of  the  ten  year 
replacement  to  coincide  with  the 
vessel's  next  drydocking. 

Dated:  May  3. 1989. 
J.  D.  Sipes, 

Rear  Admiral.  U.S.  Coast  Guard.  Chief.  Office 

of  Marine  Safety,  Security  and  Environmental 

Protection. 

(FR  Doc.  8»-22978  Filed  »-29-89:  8:45  am] 
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DEPARTMENT  Of  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Adminiatration 

21  CFR  Part  310 
[Docket  Na  S1N-0144] 
RIN090S-AA06 

Topteally  Applied  Hormone-Containing 
Drug  Producta  for  Over-the-Counter 
Human  Uae;  Propoaed  Rula 

agency:  Food  and  Drug  Administration, 

HHS. 

ACnow:  Notice  of  proposed  rulemaking. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  notice 
of  proposed  rulemaking  that  would 
establish  that  topically  applied 
hormone-containing  drug  products  for 
over-the-counter  (OTC)  human  use  are 
not  generally  recognized  as  safe  and 
effective  and  are  misbranded.  FDA  is 
issuing  this  notice  of  proposed 
rulemaking  after  considering  the  report 
and  recommendations  of  the  Advisory 
Review  Panel  on  OTC  Miscellaneous 
External  Drug  Products  and  the  public 
comments  on  an  advance  notice  of 
proposed  rulemaking  that  was  based  on 
those  reconmiendations.  This  proposal 
is  part  of  the  ongoing  review  of  OTC 
drug  products  conducted  by  FDA. 
DATES:  Written  comments,  objections,  or 
requests  for  oral  hearing  on  the 
proposed  regulation  before  the 
Commissioner  of  Food  and  Drugs  by 
December  1, 1989.  New  data  by  October 
2, 1990.  Comments  on  the  new  data  by 
December  3, 1990.  Written  comments  on 
the  agency's  economic  impact 
determination  by  January  30. 1990. 
address:  Written  conunents,  objections, 
new  data,  or  requests  for  oral  hearing  to 
the  Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration.  Rm. 
4-62,  5600  Fishers  Lane,  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT 
William  E.  Gilbertson,  Center  for  Drug 
Evaluation  and  Research  (HFD-210), 
Food  and  Drug  Administration.  5600 
Fishers  Lane.  Rockville.  MD  20857.  301- 
295-8000. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  January  5. 1982  (47 
FR  430),  FDA  published,  under 
S  330.10(a)(6)  (21  CFR  330.10(a)(6)).  an 
advance  notice  of  proposed  rulemaking 
that  would  classify  topically  applied 
hormone-containing  drug  products  for 
OTC  human  use  as  not  generally 
recognized  as  safe  and  ei^ective  and  as 
being  misbranded  and  would  declare 
these  products  to  be  new  drugs  within 
the  meaning  of  section  201(p)  of  the 


Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act)  (21  U.S.C.  321  (p)).  The  notice 
was  based  on  the  recommendatious  of 
the  Advisory  Review  Panel  on  OTC 
Miscellaneous  External  Dnig  Products, 
which  was  the  advisory  review  panel 
responsible  for  evaluating  data  on  the 
active  ingredients  in  this  drug  class. 
Interested  persons  were  invited  to 
submit  comments  by  April  5. 1982.  Reply 
comments  in  response  to  comments  filed 
in  the  initial  comment  period  could  be 
submitted  by  May  5. 1982. 

In  accordance  with  {  330.10(a)(10),  the 
data  and  information  considered  by  the 
Panel  were  put  on  public  display  in  the 
Dockets  Management  Branch  (address 
above).  In  response  to  the  advance 
notice  of  proposed  rulemaking,  one  drug 
manufacturers'  association,  one  law 
firm,  and  two  manufacturers  submitted 
comments.  Copies  of  the  comments 
received  are  on  public  display  in  the 
Dockets  Management  Branch. 

In  this  proposed  rule  to  amend  part 
310  by  adding  to  subpart  E  new 
S  310.530  (21  CFR  310.530],  FDA  states 
for  the  first  time  its  position  on  OTC 
topically  applied  hormone-containing 
drag  products.  Final  agency  action  on 
this  matter  will  occur  with  the 
publication  at  a  future  date  of  a  final 
rule  for  OTC  topically  appUed  hormone- 
containing  drug  products. 

This  proposal  constitutes  FDA's 
tentative  adoption  of  the  Panel's 
conclusions  and  recommendations  on 
OTC  topically  applied  hormone- 
containing  drug  products  as  modified  on 
the  basis  of  the  comments  received  and 
the  agency's  independent  evaluation  of 
the  Panel's  report.  FDA  will  no  longer 
use  the  terms  "Category  I"  (generally 
recognized  as  safe  and  effective  and  not 
misbranded),  "Category  II"  (not 
generally  recognized  as  safe  and 
effective  or  misbranded),  and  "Category 
m"  (available  data  are  insufficient  to 
classify  as  safe  and  effective,  and 
further  testing  is  required)  at  the  final 
rule  stage,  but  will  use  instead  the  terms 
"monograph  conditions"  (old  Category  I) 
and  "nonmonograph  conditions"  (old 
Categories  II  and  III).  This  document 
retains  the  concepts  of  Categories  L  n, 
and  in  at  the  proposed  rule  stage. 

In  the  advance  notice  of  proposed 
rulemaking,  the  agency  stated  that  if  it 
proposed  to  adopt  the  Panel's 
recommendation  it  would  propose  that 
topically  applied  hormone-containing 
drug  products  be  eliminated  from  the 
OTC  market  effective  6  months  after  the 
date  of  publication  of  a  final  rule  in  the 
Federal  Register,  regardless  of  whether 
further  testing  was  undertaken  to  justify 
their  future  use.  Based  on  all 
information  available  to  date,  the 
agency  is  proposing  that  OTC  topically 


applied  hormone-containing  drug 
products  be  found  not  to  be  generally 
recognized  as  safe  and  effective.  U  the 
proposed  finding  is  adopted  in  the  final 
rule,  the  agency  advises  that  the 
conditions  under  which  the  drug 
products  that  are  subject  to  this  rule  are 
not  generally  recognized  as  safe  and 
effective  and  are  misbranded 
(nonmonograph  conditions)  will  be 
effective  6  months  after  the  date  of 
publication  of  the  final  rule  in  the 
Federal  Register.  On  or  after  that  date, 
no  OTC  drug  products  that  are  subject 
to  the  rule  may  be  initially  introduced  or 
initially  delivered  for  introduction  into 
interstate  commerce  unless  they  are  the 
subject  of  an  approved  application 
(NDA).  Further,  any  OTC  drug  product 
subject  to  the  final  rule  that  is 
repackaged  or  relabeled  after  the 
effective  date  of  the  final  rule  must  be  in 
compliance  with  the  final  rule  regardless 
of  the  date  the  product  was  initially 
introduced  or  initially  delivered  for 
introduction  into  interstate  commerce. 
Manufacturers  are  encouraged  to 
comply  voluntarily  with  the  proposed 
rule  at  the  earliest  possible  date. 

L  The  Agency's  Tentative  Conclusions 
on  the  Comments 

A.  General  Comments  on  Topically 
Applied  Hormone-Containing  Drug 
Products 

1.  One  comment  urged  that  S  310.530 
be  amended  to  limit  it  to  the  kind  and 
type  of  hormone  ingredients  and 
products  considered  by  the  Panel  in  this 
rulemaking  proceeding,  i.e.,  skin  creams 
and  skin  oils  containing  estrogens  and 
progesterone  that  are  marketed  for 
topical  use  with  claims  for  the 
improvement  to  or  enhancement  of  the 
condition  of  the  skin.  Noting  that 
estradiol  was  considered  separately  by 
the  Panel  under  two  dockets,  hair 
grower  and  hair  loss  prevention  drug 
products  and  hormone-containing  drug 
products,  the  comment  maintained  that 
"the  agency  should  separate  the  subject 
matter  in  the  proposed  monographs  and 
new  regulations." 

The  term  "hormone"  broadly 
describes  a  chemical  substance  formed 
in  some  organ  of  the  body,  such  as  the 
adrenal  glands  or  the  pituitary,  and 
carried  to  another  organ  or  tissue,  where 
it  has  a  specific  effect  (ref.  1).  There  are 
many  types  of  hormones  (ref.  2). 
Standard  reference  texts,  such  as 
"Dorland's  Illustrated  Medical 
Dictionary."  "AMA  Drug  Evaluations," 
and  "The  niarmacological  Basis  of 
Therapeutics."  use  a  number  of  similar 
terms  to  describe  the  various  types  of 
hormones.  The  terms  "estrogens"  and 


"progestins"  are  generally  used  to 
describe  the  types  of  ingredients 
reviewed  by  the  Panel  (refs.  3  and  4). 
Estrogens  include  steroidal  estrogens 
such  as  estradiol,  estrone,  conjugated 
estrogens,  esterified  estrogens,  and 
ethinyl  estradiol  and  nonsteroidal 
estrogens  such  as  dienestrol  and 
diethylstilbestrol  (ref.  5).  Progestins 
include  progesterone,  esthisterone,  and 
medroxyprogesterone  acetate  (refs.  6 
and  7).  Pregnenolone  is  a  steriod  closely 
related  to  progesterone  in  chemical 
structure,  but  it  exerts  an  estrogen-like 
action  on  the  skin  when  applied 
topically  (ref.  8). 

One  of  the  call-for-data  notices  that 
listed  ingredients  in  hormone  creeuns  for 
which  data  should  be  submitted  to  the 
Panel  listed  the  ingredients  estradiol 
estrogen,  estrogenic  hormones,  estrone, 
natural  estrogens,  pregnenolone  acetate, 
and  progesterone.  (See  the  Federal 
Register  of  August  27. 1975: 40  FR  38179.) 
This  list  was  intended  to  be  a 
representative,  but  not  all-inclusive,  list 
of  the  types  of  hormones  to  be  reviewed. 
Likewise,  the  list  of  hormones  in  this 
docimient  is  intended  to  be 
representative,  but  not  all-inclusive. 
Examples  of  other  general  types  of 
hormones  are  adrenal  corticosteroids 
and  synthetic  analogs,  androgens,  and 
anabolic  steroids  (ref.  9). 
Hydrocortisone  is  an  adrenal 
corticosteroid.  The  synthetic  analogs 
include  dexamethasone,  prednisone, 
prednisolone,  and  triamcinolone. 
Androgens  include  testosterone  and 
methyltestosterone.  Anabolic  steroids 
include  ethylestrenol 
methandrostenolone,  and  oxymetholone. 
The  Panel  discussed  topically  applied 
hormone-containing  drug  products  as  a 
therapeutic  class  with  emphasis  on  the 
two  groups  of  active  ingredients,  the 
estrogens  and  progesterone,  that  are 
generally  used  in  diese  products  (47  FR 
430  at  432).  The  Panel  concluded  that 
none  of  these  ingredients  is  generally 
recognized  as  safe  and  effective  for  OTC 
drug  ose.  The  Panel  also  stated  that  it 
was  not  aware  of  any  data 
demonstrating  the  safefy  and 
effectiveness  of  any  other  ingredient 
used  in  topically  applied  hormone- 
containing  drug  products  for  OTC  use 
(47  FR  432).  The  agency  is  not  aware  of 
any  estrogens,  progestins,  androgens, 
anabolic  steroids,  or  adrenal 
corticosteroids  Uiat  are  currently 
generally  recognized  or  proposed  for 
general  recognition  as  safe  and  effective 
for  OTC  topical  drug  use.  except 
hydrocortisone  preparations  for  topical 
use  for  the  temporary  relief  of  itching 
associated  with  minor  skin  irritations, 
inflammation,  and  rashes.  (See  the 


Federal  Register  of  February  8. 1983: 48 
FR5852.) 

As  the  comment  pointed  out  estradiol 
was  also  reviewed  by  the  Panel  in  its 
report  on  hair  grower  and  hair  loss 
prevention  drug  products  for  OTC 
human  use,  published  in  the  Federal 
Renter  of  November  7. 1980  (45  FR 
73955).  The  Panel  concluded  that  there 
was  a  lack  of  evidence  to  establish 
effectiveness  of  estradiol  and  hormone 
constituents  as  hair  growers  or  hair  loss 
prevention  OTC  drug  products  and 
recommended  that  they  be  classified  in 
Category  II  (45  FR  73959).  The  agency 
concurred  with  the  Panel's 
recommendations  in  the  proposed  rule 
for  these  products  that  was  published  in 
the  Federal  Register  of  January  15, 1985 
(50  FR  2190).  More  recently,  in  the 
Federal  Register  of  July  7, 1989  (54  FR 
28772),  the  agency  concluded  that 
estradiol  is  not  generally  recognized  as 
safe  and  effective  for  claims  of  hair 
growth  and  hair  loss  prevention. 

For  the  reasons  stated  above,  the 
agency  has  determined  that  the  title  of 
the  regulation  that  is  the  subject  of  this 
document  should  remain  "topically 
applied  hormone-containing  drug 
products  for  OTC  human  use,"  as  stated 
in  the  advance  notice  of  proposed 
rulemaking.  However,  FDA  has  revised 
S  310.530(a)  to  state  the  scope  of  the 
regulation.  Also,  the  agency  is  adding  a 
new  paragraph  (e)  in  which  it  will  list 
any  hormone  ingredients  that  are  not 
covered  by  the  regulation.  This 
paragraph  will  include  any  hormone  that 
is  ciurently  generally  recognized  or 
proposed  for  general  recognition  as  safe 
and  effective  for  OTC  topical  drug  use. 
At  the  present  time,  the  only  hormones 
that  are  included  in  paragraph  (e)  are 
hydrocortisone  and  hydrocortisone 
acetate,  which  were  proposed  as 
Category  1  ingredients  for  the  temporary 
reUef  of  itching  associated  with  minor 
skin  irritations,  inflammation,  and 
rashes  in  the  notice  of  proposed 
rulemaking  for  external  analgesic  drug 
products  for  OTC  human  use,  published 
in  the  Federal  Registw  of  February  8. 
1983  (48  FR  5852). 
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2.  Two  comments  stated  that  the 
Panel's  proper  function  was  to  evaluate 
the  safety  and  effectiveness  of  hormone- 
containing  products  intended  for  OTC 
drug  use,  and  not  those  intended  for 
cosmetic  use.  One  comment  bom  a 
manufacturer  pointed  out  that  the  drug/ 
cosmetic  status  of  a  product  presents 
legal  rather  than  scientific  questions, 
that  the  labeling  of  its  products  contains 
only  cosmetic  claims,  and  therefore  that 
the  products  are  not  drugs.  The 
comments  maintained  that  it  is  the 
intended  use  of  a  product,  rather  than  its 
physical  properties,  that  determines 
whether  the  product  is  a  drug  or  a 
cosmetic.  To  support  this  contention, 
one  comment  cited  several  court  cases, 
including  National  Nutritional  Foods 
Association  v.  Mathews.  557  F.2d  325 
(2d  Cir.  1977);  National  Nutritional 
Foods  Association  v.  FDA.  504  F.2d  761 
(2d  Cir.  1974);  United  States  v.  "Sudden 
Change,"  409  F.2d  734  (2d  Cir.  1969).  The 
comments  added  that  "FDA's  own 
regulations  explicitly  recognize  that 
articles  represented  as  hormone  skin 
care  products  are  cosmetics"  and  cited 
21  CFR  '20.4(c)(12)(v).  One  comment 
concluded  that  FDA  acted  properly  in 
not  incorporating  into  {  310.530  the 
Panel's  discussion  concerning  the 
cosmetic  use  of  hormone  ingredients. 
The  conunents  requested  that  the 
agency  clarify  that  any  regulation 
adopted  as  part  of  the  OTC  drug  review 
applies  to  OTC  drug  products  and  not  to 
cosmetic  products  for  which  no  drug 
claims  are  made.  One  specific 
suggestion  was  that  the  agency  revise 
the  title  for  proposed  {  310.530  to  read 
"Topically  Applied  Hormone-Containing 
Products  for  Over-the-Counter  (OTC) 
Human  Drug  Use." 

The  agency  agrees  diat  this  regulation 
applies  only  to  topically  applied 
hormone-containhig  drug  products  that 
fall  widim  the  statutory  definition  of  a 
drug.  A  "drug"  is  principally  defined  in 
the  act  as  an  article  "intended  for  use  in 
the  diagnosis,  cure,  mitigation. 
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treatment  or  prevention  of  disease"  or 
"intended  to  affect  the  structure  or  any 
function  of  the  body  *  *  *."(See21 
U.S.C.  321(g)(1)(B).  (Q.)  A  "cosmetic," 
on  the  other  hand,  is  defined  primarily 
as  an  article  intended  to  be  "  *  *  * 
apphed  to  the  human  body  or  any  part 
thereof  for  cleansing,  beautifying, 
promoting  attractiveness,  or  altering  the 
appearance*  *  *." (See 21  U.S.C. 
321(i).)  The  intended  use  of  a  product 
therefore,  determines  whether  it  is  a 
"drug,"  a  "cosmetic."  or  both.  This 
intended  use  may  be  inferred  from  the 
product's  labeling,  promotional  material, 
advertising,  and  any  other  relevant 
factor.  See,  e.g..  National  Nutritional 
Foods  Ass'n  v.  Mathews,  557  F.2d  325, 
334  (2d  Cir.  1977).  A  manufacturers" 
subjective  claims  of  intent  may  be 
pierced  to  find  its  actual  intent  on  the 
basis  of  objective  evidence.  National 
Nutritional  Foods  Ass'n  v.  FDA,  supra, 
504  F.2d  at  789. 

The  agency  believes  that  the  title  of 
S  310.530  clearly  states  that  the 
regulation  covers  drug  products. 
However,  paragraph  (a)  has  been 
changed  to  clarify  that  this  regulation 
pertains  only  to  products  that  are 
intended  for  use  as  drugs. 

The  agency  has  reviewed  the  labeling 
in  current  NDAs  for  skin  care  products 
that  contain  estrogen,  progesterone,  and 
pregnenolone  acetate  (refs.  1,  2,  and  3). 
One  product  with  labeling  submitted  by 
the  comment  contains  estrogen  and 
progesterone  and  makes  the  following 
labeling  claim:  "This  cream  (or  oil)  is 
scientifically  prepared  with  natural 
estrogen  and  progesterone.  Contains 
lubricants  and  moisturizers  to  help 
counteract  dryness.  Gives  the  skin  a 
softer,  smoother,  more  supple  look."  The 
other  product  identifies  itself  as  a 
cosmetic  cream.  Although  it  does  not 
explicitly  make  any  claims  that  would 
be  considered  drug  claims,  its  labeling 
does  identify  the  hormone  ingredient  as 
"pregnenolone  acetate." 

Skin  care  products  that  contain 
hormones  are  solely  cosmetics  if  the 
claims  in  the  labeling,  promotional 
material,  advertising,  and  other  relevant 
materials  are  only  cosmetic  in  nature 
(e.g.,  to  promote  attractiveness),  and  no 
actual  or  implied  therapeutic  claims,  or 
claims  that  the  product  will  affect  the 
structure  or  function  of  the  body,  are 
made.  The  agency  considers  the  use  of 
Hie  word  "hormone"  in  the  text  of  the 
labeling  (e.g.,  "This  cream  (or  oil)  is 
scientifically  formulated  to  contain  a 
hormone")  or  in  the  ingredient  statement 
to  be  an  implied  drug  claim.  The  claim 
implied  by  the  use  of  this  term  is  that 
the  product  will  have  a  therapeutic  or 
some  other  physiological  effect  on  the 


body.  Therefore,  reference  to  a  pfoduct 
as  a  "hormone  cream"  or  any  statement 
in  the  labeling  that  "hormones"  are 
present  in  the  product  will  be 
considered  to  be  a  therapeutic  claim  for 
the  product  or  a  claim  that  the  product 
will  affect  the  structure  or  function  of 
the  body,  and  will  consequently  cause 
the  product  to  be  a  drug. 

If  a  manufacturer  includes  a  hormone 
in  its  product  it  may  denominate  this 
ingredient  in  the  labeling  by  any 
appropriate  name.  However,  use  of  the 
chemical  name  is  preferable.  For 
example,  for  progesterone,  the  chemical 
name  is  "pregn-4-ene-3.20-dione;"  and 
for  pregnenolone  acetate,  the  chemical 
name  is  "3-hydroxypregn-5-ene-20-one 
acetate."  Nevertheless,  the  agency 
cautions  that  any  statement  on  the  label 
of  a  cosmetic  product  of  the  presence  of 
a  hormone  ingredient,  e.g..  "contains 
natural  estrogen  and  progesterone," 
must  be  consistent  with  21  CFR  701.1 
and  must  not  be  given  undue 
prominence. 

While  §  720.4(c)(12)(v)  does  list 
hormone  skin  care  preparations  as  a 
cosmetic  product  category,  such 
recognition  does  not  preclude  regulation 
of  such  products  as  drugs.  See  also  36 
FR  16934;  August  28, 1971.  A  product 
that  contains  hormone  ingredients  can 
be  either  a  cosmetic  or  a  drug,  or  both, 
depending  on  the  intended  use  of  the 
product  If  the  skin  care  products  that 
contain  estrogen,  progesterone,  and 
pregnenolone  acetate,  which  are 
currently  subject  to  new  drug 
appUcations  (refs.  1, 2.  and  3).  were  to 
be  relabeled  as  discussed  above  (i.e.,  no 
reference  to  the  term  "hormone"),  the 
products  could  properly  be  regulated  as 
cosmetics  alone.  Upon  promulgation  of  a 
final  regulation  for  OTC  hormone- 
containing  drug  products,  the  agency 
will  publish  a  notice  of  opportunity  for  a 
hearing  on  a  proposal  to  withdraw 
approval  of  the  NDAs  for  those  products 
that  presently  have  NDAs  but  that  are 
determined  not  to  be  safe  and  effective 
or  that  are  no  longer  marketed  as  drugs. 

Refenooea 

(1)  FDA-approved  labeling  from  NDA  1&- 
766,  copy  in  OTC  Volume  16GTFM,  Docket 
No.  81N-0144,  Dockets  Management  Branch. 

(2)  FDA-approved  labeling  from  NDA  11- 
539,  copy  in  OTC  Volume  16GTFM. 

(3)  FDA-approved  labeling  from  NDA  12- 
603.  copy  in  OTC  Volume  16GTFM. 

B.  Comments  on  Hormone  Ingredients 

3.  Two  comments  disagreed  with  the 
Panel's  conclusions  on  the  safety  of 
estrogen  and  progesterone  when  applied 
to  the  skin  and  objected  to  the  Panel 
apparendy  basing  its  conclusions  on  the 
safety  of  topically  applied  estrogen  on 
its  judgment  that  the  safety  data  are 


"relatively  old"  (47  FR  430  at  433).  One 
comment  claimed  that  there  is  no 
evidence  showing  that  the  studies  to 
which  the  Panel  referred  are  less  valid 
now  than  when  they  were  completed, 
adding  that  its  products,  which  contain 
10,000  International  Units  per  ounce 
(I.U./oz)  of  estrogen,  have  been 
marketed  OTC  under  effective  new  drug 
applications  for  approximately  24  years 
with  an  extremely  low  incidence  of 
adverse  reactions.  Noting  that  such 
proof  of  safety  is  included  as  part  of  the 
standards  for  the  safety  of  an  OTC  drug 
in  21  CFR  330.10(a)(4)(i),  the  comment 
stated  that  it  appears  that  the  Panel 
ignored  these  standards  in  reaching  its 
conclusions  about  the  safety  of  topically 
applied  estrogens  at  a  level  of  10,000 
LU./oz.  The  comment  added  that  its 
products  were  reviewed  by  the  National 
Academy  of  Science/National  Research 
Council  (NAS/NRC)  as  part  of  the  FDA 
Drug  Efficacy  Study  Implementation 
(DESI)  review,  and  that  this  group  of 
experts  did  not  raise  any  questions 
regarding  the  safety  of  these  products. 

The  other  comment  maintained  that 
the  Category  III  classification  is 
inappropriate  in  view  of  the  evidence 
cited  by  the  Panel  that  estrogen  does  not 
produce  systemic  effects  and  has  a  low 
incidence  or  irritation  and  allergic  effect 
when  used  at  a  concentration  of  10,000 
LU./oz.  The  comment  also  objected  to 
the  Panel's  failure  to  recognize  the 
safety  of  progesterone  at  a 
concentration  of  5  milligrams  per  ounce 
(mg/oz).  Citing  the  Panel's  statements 
on  the  safety  of  progesterone  at  this 
concentration  (47  FR  430  at  433),  the 
comment  asked  that  the  agency 
recognize  the  safety  of  progesterone  in  a 
concentration  of  5  mg/oz  in  the  next 
FDA  Federal  Register  publication  on  this 
subject 

The  comment  added  thai  the 
regulation  should  be  revised  to  specify 
that  high  level  estrogen  and 
progesterone  concentrations  (exceeding 
10,000  LU./oz  estrogen  and  5  mg/oz 
progesterone)  have  not  been  shown  to 
be  generally  recognized  as  safe  and 
effective  for  OTC  drug  use,  and  that 
such  concentrations  of  hormone 
ingredients  in  a  product  intended  for 
topical  OTC  drug  use  would  require  ah 
effective  NDA.  The  comment  asserted 
that  such  action  would  protect  the 
public  without  depriving  manufacturers 
and  consumers  of  effective  products. 

The  Panel  concluded  that  inadequate 
data  were  submitted  to  establish  the 
safety  of  topically  applied  estrogens  in 
concentrations  up  to  10,000  LU./oz  when 
used  in  amoimts  not  to  exceed  2  oz  per 
month  (47  FR  430  3t  433).  It  also  pointed 
out  that  the  lack  oi  systemic  effects  of 
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concentrations  up  to  10,000  LU./oz  is 
well  documented  in  studies,  and  that 
these  estrogen  concentrations  have  a 
low  incidence  of  irritation  or  allergic 
-local  effects.  The  agency  has  reviewed 
all  of  the  data  submitted  to  the  Panel 
considered  the  data  for  these  products 
evaluated  as  part  of  the  DESI  review, 
considered  the  OTC  marketing  history 
of  these  products  for  over  25  years,  and 
evaluated  the  adverse  reaction  reports 
submitted  for  these  products  for  the  last 
16  years  (ref.  1).  The  agency  concludes 
that  estrogens  in  concentrations  up  to 
10,000  LU./oz  are  safe  for  topical 
application  to  the  skin  when  used  in 
amounts  not  to  exceed  2  oz  per  month. 

The  Panel  recognized  the  safety  of 
progesterone  at  a  concentration  of  5  mg/ 
oz  when  used  in  amounts  not  to  exceed 
2  oz  per  month,  but  concluded  "that 
there  was  no  evidence  that  using  a 
hormone-containing  drug  product  at  the 
levels  which  are  safe  for  OTC  use  will 
do  anything  more  than  using  the  cream 
vehicle  alone"  (47  FR  430  at  433).  The 
agency  concurs  with  this  conclusion. 
The  comments  did  not  submit  sufficient 
data  to  establish  the  effectiveness  of 
either  ingredient  for  OTC  drug  use. 
While  the  agency  concurs  wiUi  the 
comments  that  up  to  10,000  LU./oz 
estrogen  and  5  mg/oz  progesterone  are 
safe  for  OTC  use.  these  ingredients  are 
classified  in  Category  n  because  of  a 
lack  of  effectiveness  for  drug  use  at 
these  concentrations. 

Referancs 

(1)  Department  of  Health  Human  Services, 
Food  and  Dnig  Administration,  Adverse 
Reaction  Summary  Listings,  pertinent  pages 
for  the  years  1989-1985,  copy  in  OTC  Volume 
16GTFM.  Docket  No.  81N-0144.  DockeU 
Management  Branch. 

4.  One  comment  objected  to  the 
Panel's  statement  that  it  could  not 
locate,  nor  was  it  aware  of,  any  data 
demonstrating  the  safety  and 
effectiveness  of  pregnenolone  acetate 
used  in  topically  applied  hormone- 
containing  dnig  products  for  OTC  use 
(47  FR  430  at  432).  According  to  the 
comment  safety  data  on  this  ingredient 
are  included  in  an  NDA,  and  the  Panel 
could  have  reviewed  these  data.  The 
comment  added  that  annual  reports  on 
adverse  reactions  filed  with  FDA  show 
a  low  incidence  of  adverse  reactions  to 
pregnenolone  acetate.  The  comment 
requested  that  FDA's  preamble  and 
record  in  this  rulemaking  proceeding 
note  the  existence  of  an  effective  NDA 
for  a  product  containing  this  ingredient. 
The  conunent  also  requested  that 
S  310.530(b)  be  revised  to  clarify  that 
drug  productsxontaining  hormones  are 
misbranded  unless  they  are  covered  by 
NDAs. 


There  is  an  effective  NDA  (12-603)  for 
a  product  containing  pregnenolone 
acetate.  However,  I^As  were  not 
available  to  the  Panel  for  review  unless 
the  holder  of  the  NDA  specifically 
submitted  the  data  it  contained  to  the 
Panel  for  evaluation  in  the  OTC  drug 
review.  NDA  12-603  became  effective 
before  1962.  Thus,  it  was  approved  for 
safety  only  and  not  for  effectiveness. 
The  product  covered  by  the  NDA 
contains  0.5  percent  pregnenolone 
acetate  and  was  reviewed  by  the  NAS/ 
NRC  as  part  of  the  FDA  DESI  review 
(ref.  1).  'The  agency  published  the  NAS/ 
NRC  findings  in  the  Federal  Register  of 
October  2, 1969  (34  FR  15389),  stating 
that  the  products  were  possibly  effective 
for  their  labeled  indications.  The  agency 
considers  concentrations  up  to  0.5 
percent  pregnenolone  acetate  as  safe  for 
OTC  use,  but  that  there  is  a  lack  of 
evidence  that  this  ingredient  is  effective 
at  these  concentrations.  The  agency  is 
revising  S  310.530(b)  to  clarify  that  a 
product  covered  by  the  regulation  is  a 
new  drug  under  section  201  (p)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act)  (21  U.S.C.  321(p))  for  which  an 
approved  NDA  under  section  505  of  the 
act  (21  U.S.C.  355]  and  part  314  of  the 
regulations  (21  CFR  part  314)  is  required 
for  marketing,  and  in  the  absence  of  an 
approved  NDA  the  product  would  be  in 
violation  of  section  505  and  also  would 
be  misbranded  under  section  502  of  the 
act  (21  U.S.C.  352).  With  respect  to  NDA 
12-603,  if  the  product  covered  by  the 
NDA  is  relabeled  as  discussed  above, 
the  product  could  be  regulated  as  a 
cosmetic  and  the  NDA  withdrawan.  (See 
comment  2  above.) 

Reference 

(1)  National  Academy  of  Sciences/National 
Research  Council,  Drug  EfTicacy  Study.  ACC 
1907.  copy  in  OTC  Volume  16GTFM.  Docket 
No.  81N-0144,  Dockets  Management  Branch. 

n.  The  Agency's  Tentative  Adoption  of 
the  Panel's  Report 

As  discussed  above,  the  agency  has 
clarified  that  the  scope  of  this 
rulemaking  applies  to  all  topically 
applied  hormone-containing  drug 
products  for  OTC  human  use,  to  include, 
but  not  limited  to,  estrogens,  progestins, 
androgens,  anabolic  steroids,  and 
adrenal  corticosteroids  and  synthetic 
analogs.  The  regulation  also  covers 
pregnenolone  and  pregnenolone  acetate, 
steroids  that  are  closely  related  to 
progesterone  in  chemical  structure  and 
that  exert  an  estrogen-like  action  on  the 
skin  when  applied  topically.  With  the 
exception  of  hydrocortisone  and 
hydrocortisone  acetate  used  in  external 
analgesic  drug  products,  the  agency  is 
not  aware  of  any  hormone  that  is 


generally  recognized  or  proposed  for 
general  recognition  as  safe  and  effective 
for  OTC  topical  drug  use.  FDA  is 
revising  S  310.530(a)  to  clarify  the  scope 
of  the  regulation  and  is  adding  a  new 
S  310.530(e)  to  identify  hormones  that 
are  not  covered  by  the  regulation. 

The  agency  is  also  revising 
§  310.530(b)  to  clarify  that  a  product 
covered  by  the  regulation  is  a  new  drug 
under  section  201(p)  of  the  act  (21  U.S.C. 
321(p))  for  which  an  approved  NDA 
under  section  505  of  the  act  (21  U.S.C 
355)  and  part  314  of  the  regulations  (21 
CFR  part  314)  is  required  for  marketing, 
and  in  the  absence  of  an  approved  NDA 
the  product  would  be  in  violation  of 
section  505  and  also  would  be 
misbranded  under  section  502  of  the  act 
(21  U.S.C.  352).  As  an  alternative,  where 
there  are  adequate  data  establishing 
general  recognition  of  safety  and 
effectiveness,  such  data  may  be 
submitted  in  a  citizen  petition  to 
establish  a  monograph.  (See  21  CFR 
10.30.) 

The  agency  has  examined  the 
economic  consequences  of  this  proposed 
rulemaking  in  conjunction  with  other 
rules  resulting  from  the  OTC  drug 
review.  In  a  notice  published  in  tiie 
Federal  Register  of  February  8, 1983  (48 
FR  5806),  the  agency  announced  the 
availability  of  an  assessment  of  these 
economic  impacts.  The  assessment 
determined  that  the  combined  impacts 
of  all  the  rules  resulting  from  the  OTC 
drug  review  do  not  constitute  a  major 
rule  according  to  the  criteria  established 
by  Executive  Order  12291.  The  agency 
therefore  concludes  that  no  one  of  these 
rules,  including  this  proposed  rule  for 
OTC  topically  applied  hormone- 
containing  drug  products,  is  a  major 
rule. 

The  economic  assessment  also 
concluded  that  the  overall  OTC  drug 
review  was  not  likely  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
defined  in  the  Regulatory  Flexibility  Act 
(Pub.  L.  96-354).  'That  assessment 
included  a  discretionary  Regulatory 
Flexibility  Analysis  in  the  event  that  an 
individual  r\de  might  impose  an  unusual 
or  disproportionate  impact  on  small 
entities.  However,  this  particular 
rulemaking  for  OTC  topically  applied 
hormone-containing  drug  products  is  not 
expected  to  pose  such  an  impact  on 
small  businesses.  Therefore,  the  agency 
certifies  that  this  proposed  rule,  if 
implemented,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

.  The  agency  invited  public  comment  in 
the  advance  notice  of  proposed 
rulemaking  regarding  any  impact  that 
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this  rulemaking  would  have  on  OTC 
topically  applied  horraone-ixnitaining 
dmg  products.  No  comments  on 
economic  impacts  were  received.  Any 
comments  on  the  agency's  initial 
determination  of  the  economic 
consequences  of  this  proposed 
rulemaking  should  be  submitted  by 
January  30, 1990.  The  agency  will 
evaluate  any  comments  and  supporting 
data  that  are  received  and  will  reassess 
the  economic  impact  of  this  rulemaking 
in  the  preamble  to  the  final  rule. 

The  agency  has  determined  under  21 
CFR  25.24(c)(6)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

Interested  persons  may,  on  or  before 
December  1, 1989.  submit  to  the  Dockets 
Management  Eranch  written  comments, 
objections,  or  requests  for  oral  hearing 
before  the  Commissioner  on  the 
proposed  regulation.  A  request  for  an 
oral  hearing  must  specify  points  to  be 
covered  and  time  requested.  Written 
comments  on  the  agency's  economic 
impact  determination  may  be  submitted 
on  or  before  January  30, 1990.  Three 
copies  of  all  comments,  objections,  and 
requests  are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments,  objections,  and  requests  are 
to  be  identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document  and  may  be  accompanied  by 
a  supporting  memorandum  or  brief. 
Comments,  objections,  and  requests 
may  be  seen  in  the  office  above  between 
9  a.m.  and  4  pjn.,  Monday  through 
Friday.  Any  scheduled  oral  hearing  will 
be  announced  in  the  Federal  Register. 

Interested  persons,  on  or  before 
October  2, 1990,  may  also  submit  in 
writing  new  data  demonstrating  the 
safety  and  effectiveness  of  those 
conditions  not  classified  in  Category  L 
Written  comments  on  the  new  data  may 
be  submitted  on  or  before  December  2, 
1990.  These  dates  are  consistent  with 
the  time  periods  specified  in  the 
agency's  final  rule  revising  the 
procedural  regulations  for  reviewing  and 
classifying  OTC  drugs,  published  in  the 
Federal  Register  of  September  29, 1981 
(46  FR  47730).  Three  copies  of  all  data 
and  comments  on  the  data  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy,  and  all  data  and 
comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  die 
heading  of  this  document  Data  and 
comments  should  be  addressed  to  the 


Dockets  Management  Branch  (HFA-305) 
(address  above).  Received  data  and 
comments  may  also  be  seen  in  the  office 
above  between  9  a jn.  and  4  pjUn 
Monday  through  Friday. 

In  establishing  a  final  rule,  the  agency 
will  ordinarily  consider  only  data 
submitted  prior  to  the  dosing  of  the 
administrative  record  on  December  2, 
1990.  Data  submitted  after  the  closing  of 
the  administrative  record  will  be 
reviewed  by  the  agency  only  after  a 
final  rule  is  published  in  the  Federal 
Res^ster,  unless  the  Commissioner  finds 
good  cause  has  been  shown  that 
warrants  earlier  consideration. 

List  of  Subjects  in  21  CFR  Part  310 

Administrative  practice  and 
procedure,  Drugs,  Reporting  and 
recordkeeping  requirements. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  the 
Administrative  Procedure  Act  it  is 
proposed  that  subchapter  D  of  chapter  I 
of  tide  21  of  die  Code  of  Federal 
Regulations  be  amended  as  follows: 

PART  310~NEW  DRUGS 

1.  The  authority  citation  for  21  CFR 
part  310  continues  to  read  as  follows: 

Authority:  Sees.  501, 502, 503.  SOS.  701, 704. 
705. 52  Stat.  1049-1053  as  amended,  52  Stat 
1055-1056  as  amended,  67  Stat.  477  as 
amended,  52  Stat.  1057-1058  (21  U.S.C  351. 
352.  353,  355,  371.  374.  375):  5  U.S.C  553;  21 
CFR  5.10  and  5.11. 

2.  Section  310.530  is  added  to  subpart 
E  to  read  as  follows: 

§310.530  Topically  Implied  hormone- 
containing  drug  products  for  ovrthe- 
counter  (OTC)  human  use. 

(a)  The  term  "hormone"  is  used 
broadly  to  describe  a  chemical 
substance  formed  in  some  organ  of  the 
body,  such  as  the  adrenal  glands  or  the 
pituitary,  and  carried  to  another  organ 
or  tissue,  where  it  has  a  specific  effect. 
Hormones  include,  for  example, 
estrogens,  progestins,  androgens, 
anaboUc  steroids,  and  adrenal 
corticosteroids  and  synthetic  analogs. 
Estrogens,  progesterone,  pregnenolone, 
and  pregnenolone  acetate  have  been 
present  as  ingredients  in  OTC  drug 
products  marketed  for  topical  use  as 
hormone  creams.  However,  there  is  a 
lack  oi  adequate  data  to  establish 
effectiveness  for  any  OTC  drug  use  of 
these  ingredients.  Therefore,  with  the 
exception  of  those  hormones  identified 
in  paragraph  (e)  of  this  section,  any  OTC 
drug  product  containing  an  ingredient 
offered  for  use  as  a  topically  applied 


hormone  cannot  be  considered  generally 
recognized  as  safe  and  effective  for  its 
intended  use.  The  intended  use  of  the 
product  may  be  inferred  from  the 
product's  labeling,  promotional  material, 
advertising,  and  any  other  relevant 
factor.  The  use  of  the  word  "^lormone" 
in  the  text  of  the  labeling  or  in  the 
ingredient  statement  is  an  implied  drug 
claim.  The  claim  implied  by  the  use  of 
this  term  is  that  the  product  will  have  a 
therapeutic  or  some  other  physiological 
effect  on  the  body.  Therefore,  reference 
to  a  product  as  a  "hormone  cream"  or 
any  statement  in  the  labeling  that 
"hormones"  are  present  in  the  product 
will  be  considered  to  be  a  therapeutic 
claim  for  the  product  or  a  claim  that  the 
product  will  affect  the  structure  or 
function  of  the  body,  and  will 
consequenUy  cause  the  product  to  be  a 
drug. 

(b)  Any  OTC  drug  product  that  is 
labeled,  represented,  or  pnnnoted  as  a 
topically  appbed  hormone-containing 
product  for  drug  use,  with  the  exception 
of  those  hormones  identified  in 
paragraph  (e)  of  this  section,  is  regarded 
as  a  new  drug  within  the  meaning  of 
section  201(p)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  for  which  an 
approved  new  drug  application  under 
section  505  of  the  act  and  part  314  of  this 
chapter  is  required  for  marketing.  In  the 
absence  of  an  approved  new  drug 
application,  such  product  is  also 
misbranded  under  section  502  of  the  act 

(c)  Clinical  investigations  designed  to 
obtain  evidence  that  any  drug  product 
labeled,  represented,  or  promoted  for 
OTC  use  as  a  topically  applied 
hormone-containing  drug  product  is  safe 
and  effective  for  the  purpose  intended 
must  comply  with  the  requirements  and 
procedures  governing  the  use  of 
investigational  new  drugs  set  forth  in 
part  312  of  this  chapter. 

(d)  After  the  effective  date  of  the  final 
regulation,  any  such  OTC  drug  product 
initially  introduced  or  initially  delivered 
for  introduction  into  interstate 
commerce  that  is  not  in  compliance  with 
this  section  is  subject  to  regulatory 
action. 

(e)  This  section  does  not  apply  to 
hydrocortisone  and  hydrocortisone 
acetate  labeled,  represented,  or 
promoted  for  OTC  topical  use  in 
accordance  with  Part  346  of  this  chapter. 

Dated:  August  28, 1989. 
Frank  E.  Youas. 

Coaunissioner  of  Food  and  Drugs. 
[FR  Doc.  80-23140  Filed  9-29-89;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart91 

[Docket  Na  26027;  SFAR  No.  57] 

Restriction  on  Certain  Flights  From  the 
United  States  To  the  Repul>iic  of  the 
Philippines 

AOCNCV:  Federal  Aviation 
Administration  (FAA),  Department  of 
Transportation,  (DOT). 
action:  Final  rule. 

summary:  This  action  prohibits  the 
transportation  by  aircraft  of  the  remains 
of  Ferdinand  Marcos  from  the  territory 
of  the  United  States  to  the  Republic  of 
the  Philippines  or  to  any  intermediate 
destination  on  a  trip  whose  ultimate 
destination  is  the  Republic  of  the 
Philippines.  This  action  is  taken  to 
prevent  an  undue  hazard  to  the  aircraft 
that  would  be  engaged  in  such 
transportation,  as  well  as  to  persons 
involved  in  the  flight,  in  consideration  of 
measures  taken  by  the  Government  of 
the  Republic  of  the  Philippines  to 
prevent  the  landing  of  the  aircraft  in  the 
Republic  of  the  Philippines. 
DATE:  Effective  date:  September  28. 
1989. 
Expiration  date:  October  1. 1990. 

FON  niRTHEIt  INFOflMATKMI  CONTACT: 

Gregory  S.  Walden,  Chief  Counsel, 

O^ice  of  the  Chief  Counsel,  AGC-1. 

Federal  Aviation  Administration,  800 

Independence  Avenue  SW., 

Washington.  DC  20591.  Telephone:  (202) 

287-3222. 

SUPPLEMENTARY  MPOIIMATION: 

Availability  of  Document 

Any  person  may  obtain  a  copy  of  this 
document  by  submitting  a  request  to  the 
Federal  Aviation  Administration,  Office 
of  Public  Affairs,  Attention:  Public 
Inquiry  Center.  APA-230,  800 
Independence  Avenue  SW.. 
Washington,  DC  20591,  or  by  calling 
(202)  287-3484.  Communications  must 
identify  the  niunber  of  this  SFAR. 
Persons  interested  in  being placeobn  a 
mailing  list  for  future  rules  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A  which  describes  the  application 
procedure. 

Background 

The  Federal  Aviation  Administration 
(FAA)  is  responsible  for  the  safety  of 
flight  in  the  United  States  and  the  safety 
of  U.S.-registered  aircraft  throughout  the 
world.  Under  section  103  of  the  Federal 
Aviation  Act  of  1958,  as  amended,  the 
FAA  is  charged  with  the  regulation  of 
air  commerce  in  a  manner  to  best 


promote  safety  and  fulHlI  the 
requirements  of  the  national  security. 

On  June  3. 1989.  Robert  M.  Kimmitt 
Undersecretary  of  State  for  Political 
AHairs,  U.S.  Department  of  State  (DOS). 
sent  a  letter  to  Robert  E.  Whittington, 
Acting  Administrator,  Federal  Aviation 
Administration,  requesting  that  the  FAA 
act  to  prohibit  die  return  by 
transportation  of  the  remains  of  former 
PhiUppine  President  Ferdinand  Marcos 
to  the  Republic  of  the  Philippines.  The 
DOS  letter  noted  that  in  a  May  2a  1960. 
diplomatic  note  to  the  U.S.  Embassy  in 
Manila,  the  Government  of  the  Republic 
of  the  Philippines  stated  its  policy  of 
opposition  of  the  return  of  Mr.  Marcos  to 
the  Philippines  and  stated  that  this 
policy  applied  in  the  event  of  Mr. 
Marcos'  death.  In  a  May  22  note  to  the 
U.S.  Embassy  in  Manila,  the 
Government  of  the  Philippines  stated 
that  it  has  taken  action  to  prevent  the 
return  of  the  Marcos  remains,  by 
instructing  all  Philippine  ports  and 
aeronautical  authorities  not  to  give  entry 
or  landing  clearance  to  vessels  or 
aircraft  bearing  those  remains.  In  a 
Memorandum  Circular  to  commercial 
airlines  and  private  aircraft  operators 
dated  May  26,  the  Philippine 
Government  served  notice  of  its 
prohibition  on  the  entry  of  the  Marcos 
remains  into  the  Philippines.  The 
contents  of  the  May  22  note  and  the  May 
28  Memorandum  Circular  were 
consolidated  in  a  revised  Memorandum 
Circular  issued  by  the  Philippine 
Government  on  June  8.  Copies  of  these 
documents  have  been  placed  in  the 
docket  for  this  rulemaking. 

Ferdinand  Marcos  lived  in  exile  in  the 
United  States  from  1986  to  1989.  At  all 
times  during  that  period,  the  Philippine 
Government  refused  Marcos'  request  to 
return  to  the  Philippines,  in 
consideration  of  the  potential  for 
political  unrest  and  destabilization  of 
the  current  democratic  government 
That  concern  extends  to  the  remains  of 
Ferdinand  Marcos  after  his  death,  in 
that  the  return  of  his  remains  to  the 
Philippines  could  lead  to  civil  unrest  and 
potentially  to  violence  given  the 
respective  support  and  opposition  to  his 
former  rule  by  various  political  factions 
in  the  Philippines.  It  is  the  conclusion  of 
DOS.  as  stated  in  its  letter  of  June  3,  that 
return  of  the  Marcos  remains  to  the 
Philippines  would  be  contrary  to  U.S. 
strategic  and  foreign  policy  interests  and 
would  create  a  danger  to  the  aircraft 
and  persons  involved  in  the  flight 

It  is  the  State  Department's  own 
assessment  that  the  concerns  of  the 
Philippine  Government  are  well- 
founded.  However,  the  DOS  is  also 
concerned  for  the  safety  of  any  aircraft 
and  crew  involved  in  the  return  of  the 


Marcos  remains,  as  well  as  others  who 
might  be  present  at  the  actual  or 
expected  destination.  The  safety  of 
these  persons,  who  might  include  U.S. 
citizens,  in  the  Philippines  could  be 
threatened  by  civil  unrest  in  that 
country  if  the  remains  of  Ferdinand 
Marcos  were  returned  to  the  Philippines. 

The  safety  of  the  aircraft  that  carried 
the  Marcos  remains  could  be 
jeopardized  as  a  result  of  the  reaction  to 
carriage  of  the  remains.  The  aircraft 
crew,  and  any  passengers  could  be 
directly  threatened  by  any  civil  unrest 
attendant  on  arrival  of  the  aircraft  in  the 
I%ilippines,  if  the  time  and  place  of 
arrival  were  known  in  advance.  Also,  an 
aircraft  on  a  flight  to  the  Philippines  that 
was  prevented  from  landing  in  the 
Republic  of  the  Philippines  could  have 
insufficient  fuel  to  reach  an  alternate 
airport  after  a  trans-Pacific  flight  in  that 
the  closest  suitable  alternate  landing 
field  is  approximately  500  to  800 
nautical  miles  away.  Fuel  exhaustion 
would  result  in  crash  landing  or  ditching 
of  the  aircraft  in  the  open  ocean.  For 
both  reasons,  a  flight  to  the  Philippines 
carrying  the  remains  of  Ferdinand 
Marcos,  at  this  time,  could  present 
serious  hazards  to  the  aircraft  crew  and 
passengers,  including  hazards  that  may 
not  be  apparent  to  the  aircraft  owner  or 
the  aircrew  at  the  time  the  aircraft 
departed  the  United  States. 

Temporary  Restrictions  on  Flights 
Leaving  the  United  States 

On  the^asis  of  the  above,  I  find  that 
the  circumstances  existing  in  the 
Republic  of  the  Philippines,  including  the 
possibility  of  civil  unrest  if  the  remains 
of  former  President  Ferdinand  Marcos 
are  returned  to  that  country,  represent  a 
hazard  to  any  aircraft  used  for  that 
purpose,  and,  accordingly,  that  these 
circumstances  require  immediate  action 
by  the  FAA  in  order  to  maintain  the 
safety  of  flight  and  promote  the  national 
security  interests  of  the  United  States.  In 
order  to  prevent  operation  of  an  aircraft 
for  the  purpose  of  returning  the  Marcos 
remains  to  the  Philippines,  it  is 
necessary  for  the  FAA  to  issue  a  special 
regulation  prohibiting  the  carriage  of  the 
remains  from  points  in  U.S.  territory, 
where  the  remains  are  now  located,  to 
the  Republic  of  the  Philippines. 

Effective  Date  of  Final  Rule 

Because  the  potential  hazard  to  flight 
currently  exists,  immediate  action  is 
required  to  maintain  safety  of  flight  by 
prohibiting  any  flight  whidi  would 
expose  the  flight  crew,  passengers,  and 
aircraft  to  that  hazard.  For  this  reason,  I 
find  that  notice  and  public  procedure 
under  5  U.S.C  553(b)  are  impracticable 


and  contrary  to  the  public  interest.  For 
the  same  reason,  I  ^d  that  good  cause 
exists  for  making  this  rule  elective 
immediately  upon  issuance. 

The  rule  contains  an  expiration  date 
of  October  1, 1990,  but  may  be  exfended 
if  circumstances  in  effect  at  that  time 
warrant. 

Regulatory  Evaluaition 

The  cost  of  this  regulation  is  limited  to 
the  net  revenue  of  a  single  flight 
between  the  United  States — specifically 
Hawaii — and  the  RepubUc  of  the 
Philippines.  However,  such  a  flight 
would  not  necessarily  be  conducted  for 
compensation  by  a  commercial  operator, 
or  by  an  operator  certificated  by  the 
United  States.  Benefits  in  the  form  of 
potential  prevention  of  injury  to  persons 
and  damage  to  property  are  not 
quantifiable  and  would  occur  outside 
the  United  States.  For  these  reasons,  the 
costs  and  benefits  of  the  regulation 
considered  under  DOT  Regulatory 
Policies  and  Procedures  are  minimal, 
and  a  further  regulatory  evaluation  will 
not  be  conducted. 

Conclusion 

The  FAA  has  determined  that  this 
action  is  not  a  "major  rule"  under 


Executive  Order  12291  and  is  not 
considered  a  "significant  rule"  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR 11034;  February  26, 1979). 

Federalism  Determination 

The  amendment  set  forth  herein 
would  not  have  substantial  direct  effects 
on  the  states,  on  the  relationship 
between  the  national  government  and 
the  states,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
regidation  does  not  have  federalism 
implications  warranting  the  preparation 
of  a  Federalism  Assessment 

List  of  Subjects  in  14  CFR  Part  73 

Aviation  safety,  Republic  of  the 
Philippines. 

The  Special  Federal  Aviation  Regulation 

For  the  reasons  set  forth  above,  the 
Federal  Aviation  Administration  is 
amending  14  CFR  part  91  as  follows: 

PART  91— GENERAL  OPERATING  4ND 
FUGHT  RULES 

1.  The  authority  citation  for  part  91 
continues  to  read  as  follows: 


Audiority:  49  U.S.C  1301(7).  1303. 1344, 
1348. 1352  through  1355, 1401. 1421  (at 
amended  by  Pub.  L 100-223),  1422  throu^ 
1431, 1471, 1472, 1502. 1510. 1522.  and  2121 
through  2125:  Articles  12,  29.  31.  and  32(a)  of 
the  Convention  on  International  Civil 
Aviation  (61  Stat  1180);  42  U.S.C.  4321  et  aeqA 
EO.  11514:  Pub.  L  100-202;  49  U.S.C.  106(g) 
(Revised  Pub.  L  97-449.  January  12. 1983). 

2.  By  adding  Special  Federal  Aviation 
Regulation  No.  57  to  read  as  follows: 

SFAR  No.  57— Restriction  on  Certain 
Flights  From  the  United  States  To  the 
Republic  of  the  Philippines 

1.  Applicability.  This  rule  applies  to  all 
operations  in  the  United  States. 

2.  Special  flight  restrictions.  No  person 
may  operate  an  aircraft  or  initiate  a  flight 
carrying  the  remains  of  Ferdinand  Marcos 
from  the  Hawaiian  Islands  or  any  other  point 
in  the  United  States  to  any  point  in  the 
Republic  of  the  Philippines  or  to  any 
Intermediate  destination  on  a  flight  the 
ultimate  destination  of  which  is  the  Republic 
of  the  Philippines. 

3.  Expiration.  This  special  rule  expires 
October  1, 1990. 

Issued  in  Washington.  DC  on  September  28, 
1989. 

James  B.  Busey, 
Administrator. 
(FR  Doc.  89-23287  Filed  9-28-89;  14»  pm) 
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Deposit  Account)  may  be  telephoned  to  the  GPO  order  desk  at  (202) 

783-3238  from  8:00  a.m.  to  4:00  p.m.  eastern  time,  Monday — Friday 

(except  holkJays). 

Title  Price       RevWonDat* 


1, 2  (2  ReurvMl) 

3  (1988  CompOotion  and  Pom  lOCond  101) 

4 


$10.00 
21.00 
15.00 


SPartK 

1-«99 15.00 

70O-1 199 17.00 

1200-&d,  6  (6  R««v8d) 13.00 

7  Parts: 

0-26 15.00 

27-45 12.00 

46-51 17.00 

52 „ 23.00 

53-209 „ „. 18.00 

210-299 ; 24.00 

300-399 12.00 

400-699 19.00 

700-899 22.00 

900-999 28.00 

1000-1059 16.00 

106O- 1 1 19 13.00 

1 120-1 199 1 1 .00 

1200-1499 20.00 

1500-1899 10.00 

1900-1939 „.„ „ 1 1 .00 

1940-1949 „.. „ 21.00 

*  1950- 1999 22.00 

2000-End 9.00 

8  ,  13.00 

9Parts: 

1-199 20.00 

200-End 18.00 

10  Parts: 

0-50 19.00 

51-199 17.00 

200-399 13.00 

400-499 14.00 

SOO-M 28.00 

11  10.00 

12  Parts: 

1-199 12.00 

200-219 1 1 .00 

220-299 „ 19.00 

300-499 15.00 

500-599 20.00 

600-End 14.00 

13  22.00 

14  Parts: 

1-59 „ 

60-139 ..... 


24.00 
21.00 


Apr.  1.  1989 

■  Jon.  1,  1989 

Jon.  1,  1989 

Jon.  1.  1989 
Jon.  1,  1989 
Jon.  1.  1989 

Jon.  1.  1989 
Jon.  1.  1989 
Jon.  1.  1989 
s  Jon.  1,  1988 
Jan.  1.  1989 
Jon.  1.  1989 
Jon.  1,  1989 
Jon.  1.  1989 
Jon.  1,  1989 
Jon.  1,  1989 
Jon.  1,  1989 
Jon.  1.  1989 
Jon.  1,  1989 
Jon.  1,  1989 
Jon.  1,  1989 
Jan.  1.  1989 
Jan.  1,  1989 
Jan.  1,  1989 
Jon.  1.  1989 
Jon.  1.  1989 

Jon.  1.  1989 
Jan.  1.  1989 

Jan.  1,  1989 
Jan.  1,  1989 

'  Jon.  1,  1987 
Jon.  1,  1989 
Jan.  1,  1989 

*  Jan.  1.  1988 

Jan.  1,  1989 
Jan.  1.  1989 
Jon.  1.  1989 
Jan.  1,  1989 
Jon.  1,  1989 
Jan.  1,  1989 
Jon.  1,  1989 

Jan.  1. 1989 
Jan.  1. 1989 


THto  Price 

140-199 10.00 

200-1199 21.00 

1200-Cnd 12.00 

15  Parts: 

0-299 12.00 

300-399 20.00 

800-Cnd 14.00 

16  Parts: 

0-149 12.00 

150-999 , 14.00 

lOOO-End .... 19.00 

17  Parts: 

1-199 , 

200-239 

240-M 


.^. 14.00 

„ 21.00 

18  Parts: 

1-149 .; 15.00 

150-279 12.00 

280-399 14.00 

400-lnd 9.00 

19  Parts: 

1-199 ....„ 

200-Efid .•.»...„.».•..•,......,».•»«,,.....».• 


....„ 27.00 

20  Parts: 

1-399 13.00 

400-499 24.00 

500-Cnd 25.00 

21  Parts: 

1-99 12.00 

*100-169 15.00 

170-199 16.00 

200-299 „ 6.00 

*300-499 28.00 

500-599 20  00 

600-799 - 8  00 

800-1299 16  00 

1300-End 6.50 

22  Parts: 

1-299 „ 22.00 

300-End 17.00 

23  16.00 

24  Parts: 

0-199 15.00 

200-499 26.00 

500-699 „.... „ 9.50 

700-1699 ».... 19.00 

*25  25.00 

26  Parts: 

SS  1.0-1-1.60 13.00 

S§  1.61-1. 169 25.00 

§§1.170-1.300 17.00 

*§§  1.301-1.400 15.00 

*|§  1.401-1.500 „ 28.00 

§§  1.501-1.640 16.00 

§§  1.641-1.850 19.00 

S  9  1 .85 1-1 .  1000 28.00 

§§1.1001-1.1400 17.00 

•  §§  1.1401-M 23.00 

2-29 20.00 

30-39 14.00 

40-49 13.00 

50-299 „ 16.00 

*300-499 16.00 

500-599 7.00 

600-End 6.50 

k.  Parts: 

1-199 23.00 

200-M 13.00 

2t  2S.00 


RevteionDate 

Jan.  1,  1989 
Jan.  1. 1989 
Jan.  1. 1989 

Jan.  1,  1989 
Jan.  1.  1988 
Jan.  1,  1989 

Jan.  1, 1989 
Jan.  1, 1989 
Jan.  1.  1989 

Apr.  1,  1989 
Apr.  1,  1988 
Apr.  1,  1988 

Apr.  1,  1988 
Apr.  1.  1988 
Apr.  1.  1989 
Apr.  1.  1988 


Apr.1, 
Apr.  1, 


1988 


Apr.  1, 1989 
Apr.  1,  1989 
Apr.  1,  1988 

Apr.  1,  1988 
Apr.  1,  1989 
Apr.  1,  1988 
Apr.  1.  1989 
Apr.  1,  1989 
Apr.  1,  1988 
Apr.  1,  1989 
Apr.  1.  1988 
Apr.  1,  1989 

Apr.  1.  1989 
Apr.  1.  1989 
Apr.  1.  1988 

Apr.  1,  1988 
Apr.  1. 1988 
Apr.  1,  1988 
Apr.  1,  1988 
Apr.  1.  1989 
Apr.  1,  1989 


Apr. 
Apr. 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr. 
Apr 
Apr 
Apr. 
Apr, 
Apr 
Apr 
Apr 

Apr. 
Apr. 


1.  1988 
1,  1989 
1,1988 
1.  1989 
1,  1989 
1,1989 
1.1989 
1.1988 
1.1989 
1.  1989 
1,  1989 
1,  1989 
1,  1989 
1,  1989 
1,1989 
1,  1989 
1.  1989 

1,  1988 
1,1988 


July  1.  1988 


Title 

29Parts: 

0-W ....... ......„._.... 17.00 

100-499 6.50 

500-899 24.00 

900-1899 .. 11.00 

1900-1910 29.00 

191 1-1925 8.50 

1W6 10.00 

1927-Gnd 24.00 

30  Parts: 

0-199 20.00 

200-699 12.00 

700-6id 18.00 

31  Parts: 

0-199 13.00 

200-End 17.00 

32  Parts: 

1-39,  Vol.  1 15.00 

1-39,  Vol.  a 19.00 

1-39,  Vol.  M 18.00 

1-189 , 21.00 

190-399 27.00 

400-629 21.00 

630-699 13.00 

700-799 15.00 

800-End 16.00 

33  Parts: 

1-199 27.00 

200-End 19.00 

34  Parts: 

1-299 22.00 

300-399 12.00 

400-Ei«l^. 26.00 

35  9.50 

36  Parts: 

1-199 12.00 

200-End ....„ .......... .......  20.00 

37  13.00 

36  Parts: 

0-17 21.00 

IS-lnA 19.00 

39  13.00 

40  Parts: 

1-51 ..  23.00 

52 27.00 

53-60 28.00 

61-80 12.00 

81-99 25.00 

100-149 25.00 

150-189 24.00 

190-299 24.00 

300-399 8.50 

400-424 21.00 

425-699 21.00 

700-End 31.00 

41  Chapters: 

1.  1-1  to  1-10 „ 13.00 

1. 1-11  to  AppMMix,  2  (2  RMarvad) 13.00 

3-6 „ 14.00 

7 6.00 

8 ^ 4.50 

9 . 13.00 

10-17 9.50 

18.  Vol.  I,  Pom  1-5 13.00 

18,  Vol.  I,  Ports  6-19 13.00 

18.  Vol.  M,  Parti  20-52 13.00 

19-100 13.00 

1-100 . 10.00 

101 . 25.00 

102-200 „.. 12.00 

201-tnd 8.50 


rncv       nvviwon  uwiv 


Jutyl. 
Juiyi. 
Julyl. 
Wyl. 
Julyl. 
Julyl. 
Julyl. 
Julyl, 

Julyl. 
Julyl. 
Julyl. 

Julyl. 
Julyl. 

*Joly  1, 

*Julyl, 

*Joly  1, 

Julyl, 

Julyl. 

Julyl. 

"Julyl, 

Julyl, 

Julyl. 

Julyl, 
Julyl, 

Julyl, 
Julyl. 
Wyl. 
Julyl. 

Julyl. 
Julyl, 
Julyl, 

Julyl, 
Julyl, 
Julyl. 

iulyl, 
Julyl, 
Julyl, 
iulyl, 
Julyl, 

Julyl, 
Julyl. 
Julyl, 

Julyl, 
Julyl, 
Julyl, 
iulyl. 

*  Julyl, 

•iulyl. 

•iulyl. 

•iulyl, 

•iulyl, 

•iulyl, 

•iulyl, 

•Julyl, 

•Julyl. 

•Julyl, 

•iulyl, 

iulyl, 

iulyl, 

iulyl, 

iulyl. 


988 

988 
988 
988 
988 

988 
988 
988 

988 
988 
988 

988 
988 

984 
984 
984 
988 
988 
988 
986 
988 
988 

988 
988 

988 
988 
988 
988 

988 
988 
988 

988 
988 
988 

988 
988 
988 
988 
988 
988 
988 
988 
988 
988 
988 
988 

984 
984 
984 
984 
984 
984 
984 
984 
984 
984 
984 
988 
988 
988 
988 


TIttO 

42  Parts: 

1-60 

61-399 , 

400-429...... 

430-End 

43  Parts: 

1-999 

1000-3999. 
4000-6Mi.... 


ZI — IZ"!1~Z — ZmZ  nM 

..... 15.00 

26.00 

- 1 1 .00 

20.00 

— ! — !ZZZII!ZIIZZIZ  9!oo 

24.00 

17.00 

14.00 

14.00 

ZSZZZZZZZ...Z  n.oo 

12.00 

1    14.00 

20.00 

10.00 

47  Parts: 

0-19 18.00 

20-39 18.00 

40-69 9.00 

70-79 18.00 

80-£nd 19.00 

48  Chapters: 

1  (Ports  1-51) 28.00 

1  (Ports  52-99) 18.00 

2  (Ports  201-251) 18.00 

2  (Ports  252-299) 18.00 

3-6 20.00 

7-14 . 25.00 


451 

1-199 

200-499.... 
500-1199.. 
1 200-End... 

46  Parts: 

1-40 

41-69 

70-89 

90-139 

140-155.... 
156-165.... 
166-199.... 
200-499.... 
500-M 


49  Parts: 

1-99 __.„„ . ^ 13.00 

100-177 24.00 

178-199 „ 20.00 

200-399 19.00 

400-999 24.00 

1000-1199 . 18.00 

1200-End 18.00 

50  Parts: 

1-199 17.00 

200-599 13.00 

600-End 13.00 


Od.  1. 1998 
Oct.  1, 1998 
Od.  1. 1998 
Od.  1. 1998 

Od.  1. 1998 
Od.  1. 1998 
Od.  1. 1999 
Od.  1. 1999 

Od.  1, 1999 
Od.  1, 1998 
Od.  1, 1988 
Od.  1. 1988 

Od.  1. 1988 
Od.  1, 1999 
Od.  1, 1999 
Od.  1, 1998 
Od.  1, 1998 
Od.  1, 1988 
Od.  1, 1988 
Od.  1,  1988 
Od.  1. 1988 

Od.  1,  1988 
Od.  1,  1988 
Od.  1, 1988 
Od.  1. 1988 
Od.  1. 1988 

Od.  1. 1968 
Od.  1, 1988 
Od.  1, 1988 
Od.  1. 1988 
Od.  1, 1988 
Od.  1, 1968 
Od.  1, 1988 

Od.  1.  1988 
Od.  1,  1988 
Od.  1. 1988 
Od.  1. 1988 
Od.  1. 1988 
Od.  1. 1968 
Od.  1. 1968 

Od.  1. 1988 
Od.  1. 1988 
Od.  1, 1988 


CFR  Index  and  Rndmgs  Aids 29.00         ion.  1. 1989 

Complelt  1989  (TR  s«t..„ 620.00  1989 

Microiicho  CFR  Edition: 

Comploto  sot  (ono-limt  moiGng) 125.00  1984 

Complelt  set  (one-lime  moling) 1 1 5.00  1965 

Subscription  (moiled  as  issued) 185.00  1987 

Subscription  (moaed  as  issued) 185.00  1968 

Subscription  (moled  as  issued) 188.00  1969 

bidmdual  copies 2.00  1989 

>  BacouM  TMt  3  is  oa  mrnut  tampktim,  M*  valwM  0*4  el  preneui  voh—i  liMild  k* 
nioiMd  01  o  pffmonenl  nfmeot  murce. 

'No  ORMMhnNnfs  to  this  volume  woro  proHMilgalod  durino  llio  eoriod  Joe.l,  1968  to 
Doc.31,  1988.  nw  OR  vohMW  inuad  JoMNry  1,  1988.  iIiomU  bo  roMiMd. 

*tlo  awooawowtt  10  Mm  vohimo  woro  promulgaMd  during  t»  period  Jo*.  1,  1987  lo  Doe. 
31, 1988.  Ihe  CFR  volumo  iueod  JoRuory  1,  1987,  itw  d  bo  roMood. 

«11io  July  1,  I98S  edWo*  of  32  CHt  Pom  1-189  ceaMiM  e  ooio  oidy  lor  Nm  1-39 
indu$iv#.  For  1M  nM  tut  of  ttv  Doions#  AcQutsitiow  RoQUloinM  n  Porti  1— 39,  conswl  flw 
tliroo  CTR  ¥olwnis  ttuAd  m  of  July  1,  1984,  cowifliwing  ttwst  parti. 

*No  QMOMnonls  to  tios  voIimio  wopo  pronwi90loo  Mnoy  iho  ponoo  Mtf  1,  Itvo  io  mm 
30. 1988.  The  CFR  vohMNinuod  01  of  Jutyl.  1986.  liiould  be  roMiMd. 

•nw  Julyl,  1985  o<iifle  el  41  CFR  OioptoH  1-100  cawioiM  o  who  ooly  tor  Cb^lon  1 » 
49  iMMistvo.  For  llio  ful  loxt  of  procuroiiNNi  roQUMiMMi  n  Choplors  1  to  49^  conmA  wo  omvoh 
CFR  yolwwoi  iuvod  «  of  July  1, 1984  coMtoMig  Hiom  dwptor*. 


iv 
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1989 


UMI 


CFn  ISSUANCfS  1989 

January— July  1989  Editions  and  Projected  OctolMr, 

1989Edttiona 


This  list  sets  out  the  CFR  issuances  for  the  January— July  1989 
editions  and  projects  the  pubfication  plans  for  the  OctolMr,  1989 
quarter.  A  projected  schedule  that  will  include  the  January,  1990 
quarter  wit  appear  in  the  first  Fsdsrai  Rsgistsr  issue  of  January. 

For  pricing  infomatiofi  on  svsllsbis  1989— 1999  vetunMS 
eonsatt  ttie  CFR  cnadcHst  which  appears  every  Monday  in  tha 
Fsdsrai  Rsgistsr. 

nridng  infonnation  is  not  avaiiabie  on  projected  issuances. 
IndMdual  announcements  of  the  sctual  retease  of  volumes  wifl 
continue  to  be  printed  in  the  Fsdsrai  Rsgistsr  and  win  provide 
«w  price  and  ordering  information.  The  weeldy  CFR  checklist  or 
the  monthly  List  of  CFR  Sections  Affected  will  continue  to  provide 
a  cumulative  list  of  CFR  voluntes  actuaNy  printed. 

Normally.  CFR  volumes  are  revised  according  to  the  following 
schedule: 

Titles  1—16— January  t 
Titles  17— 27— AprH  1 
rules  28— 41-July  1 
Titles  42— 50— October  1 

All  volumes  listed  below  will  adhere  to  these  scheduled  revision 
dates  unless  a  notation  in  the  listing  indicates  s  different  revision 
date  for  a  particular  volume. 

'IrxScates  volume  is  still  in  production. 


Titles  revised  as  of  January  1, 1989: 

nos 

CFR  Index 

9Psrts: 

1—199 

1—2  (Rsvissd  ss  of  Apn  1, 

200— End 

1999) 

lOPsrts: 

3  (Compilation) 

0-50 

51—199 

4 

200-399  (Cover  only) 

400—499 

SParto: 

500— End 

1—699 

700-1199 

11  (Cover  only) 

120a-End 

12Psrts: 

6  (Rsssrvwl] 

1—199 

200—219 

7Psrts: 

220—299 

0—26 

300—499 

27—45 

500—599 

46-51 

600— End 

52  (Cover  only) 

53—209 

13 

210—299 

300—399 

UPsrtK 

400-699 

1—59 

700—899 

60-139 

900—999 

140-199 

1000—1059 

200—1199 

1060-1119 

1200-End 

1120—1199 

1200—1499 

15  Parts: 

1500—1899 

0—299 

1900-1939 

300-799 

1940-1949 

60O-End 

1950—1999 

2000-End 

lePsrts: 

0—149 

• 

150-999 

1000-End 

TKies  revised  as  of  April  1, 1989: 

TItts 


17  Parts: 

1-190 

as 

200—239 

240-End 

S4Psrts: 

0—199* 

18  Parts: 

200-499 

1—149 

500-699 

150—279 

700—1699* 

280—399 

1 700-End 

400-End 

» 

19  Parts: 

1—199* 

26Psrts: 

200-£nd 

1  (Sf  1.0-1—1.60) 

1  (ii  1.61— 1.169) 

20Psrts: 

1  (§S  1.170—1.300) 

1—399 

1  (SS  1.301—1.400) 

400—499 

1  (SS  1.401—1.500) 

500-End 

1  (SS  1.501—1.640) 

1  (SS  1.641—1.850) 

21  PsrtK 

1  (SS  1.85'1— 1.1000)* 

1—99 

1  (SS  1.1001—1.1400) 

100—169 

1  (SS  1.1401— End) 

170-199 

2-29 

200—299 

30-39 

300—499 

40—49 

500—599 

50—299 

600—799 

300—499 

800—1299 

500—599 

1300— End 

600— End 

22Pwts: 

27Psrts: 

1-299 

1—199 

300— End 

200-End 

Titles  revised  as  of  July  1, 

1989: 

TWa 

- 

8r 

34Psrts: 

29Psrts: 

1989) 

0—99* 

1—299* 

100—499* 

300— 3S9* 

500—699* 

400— End* 

900—1899* 

1900— 1910  (Si  1901.1— 

35* 

1910.441)* 

1910  (S  19101000  to  End}* 

36Psrts: 

1911—1925 

1—199* 

1926* 

200-End* 

1927— End* 

V 

aOPsrts: 

1—199* 

38Psrts: 

200-699* 

(Revisad  ss  of  SsptsmlMr  1, 

700-End* 

1989) 

0—17* 

SIPsrts: 

18— End* 

0—199* 

200-End* 

St 

32Psns: 

SOPsits: 

1—189* 

1-51* 

190-399* 

52* 

400-629* 

63-60* 

630-699* 

61-80 

700-799* 

61-85* 

80O-€nd* 

86-99* 

100—149* 

S3  Parts: 

150—189* 

1—199* 

190-299* 

200-End* 

300-399* 

400-424* 

425—699* 

Chs.  1—100* 

700—789* 

Ch.  101* 

790-End* 

Chs.  102—200 

Ch.  201— End* 

41  Parts: 

ProjMted  October  1. 1989  editions: 

iws 

42  Parts: 

44 

1—60 

61-^99 

45  Parts: 

400—429 

1-199 

430— End 

200—499 

500-1199 

43Parts: 

1200— End 

1—999 

1000—3999 

46Psrts: 

4000— End 

1—40 

41—69 


70-89 

Ch.  2  (252—299) 

90—139 

Chs.3-« 

140-155 

Chs.  7— 14 

156—165 

Ch.  15-End 

166-199 

200-499 

. 

49Psrts: 

500-End 

1—99 
100—177 

47  Parts: 

178-199 

0-19 

200—399 

20-39 

400-999 

40-69    • 

1000-1199 

70—79 

1200-End 

80-End 

48  Parts: 

1—199 

Ch.  1  (1—51) 

200—599 

Ch.  1  (52- 

-99) 

600-End 

Ch.  2  (201 

-251) 

^ 
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TABLE  OF  EFFECTIVE  DATES  AND  TIME  PERIODS-OCTOBER  1969 


This  table  is  used  by  tiie  Office  of  the 
Federal  Register  to  compote  certain 
dates,  such  as  effective  dates  and 
comment  deadlines,  which  appear  in 
agency  documents.  In  computing  these 


dates,  the  day  after  publication  is 
counted  as  the  first  day. 

When  a  date  falls  on  a  weekend  or 
holiday,  the  next  Federal  business  day 
is  used.  (See  1 CFR  18.17) 


A  new  table  will  be  published  in  the 
first  issue  of  each  month. 


Date  OF  FR 

PUBUCATKM 

15  DAYS  AFTER 
PUBUCATION 

30  DAYS  AFTER 

PUBUCATION 

45  DAYS  AFTER 
PUBUCATION 

60  DAYS  AFTER 
PUBUCATION 

90  DAYS  AFTER 
PUBUCATION 

October  2 

October  17 

November  1 

November  16 

December  1 

January  2 

Octobers 

October  18 

November  2 

November  17 

December  4 

January  2 

October  4 

October  19 

November  3 

November  20 

December  4 

January  2 

Octobers 

October  20 

November  6 

November  20 

December  4 

Januarys 

Octobers 

October  23 

November  6 

November  20 

Decembers 

January  4 

October  10 

October  25 

November  9 

November  24 

December  11 

Januarys 

October  11 

October  26 

November  13 

November  27 

December  11 

January  9 

October  12 

October  27 

November  13 

November  27 

December  11 

January  10 

October  13 

October  30 

November  13 

November  27 

December  12 

January  11 

October  16 

October  31 

November  15 

November  30 

December  15 
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documents. 
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ACTION 

NOTICES  •         - 

Meetings: 
Performance  Review  Board;  membership,  40723 

Agriculture  Department 

See  also  Animal  and  Plant  Health  Inspection  Service; 
Cooperative  State  Research  Service;  Farmers  Home 
Administration;  Food  Safety  and  Inspection  Service 
NOTICES 

Import  quotas  and  fees: 
Meat  import  limitations;  quarterly  estimates,  40723 
Sugar — 
Market  stabilization  price  determination.  40723 

Animal  and  Plant  Health  Inspection  Service 

NOTICES 

EnviroimieRtal  statements;  availability,  etc: 
Genetically  engineered  plants;  Held  test  permits — 

Alfalfa;  correction,  40770 
Veterinary  biological  products;  production  and 

establishment  licenses,  40724 

Arts  and  Humanities,  National  Foundation 

See  National  Foimdation  on  the  Arts  and  the  Humanities 

Commerce  Department 

See  Export  Administration  Bureau;  National  Oceanic  and 
Atmospheric  Administration 

Cooperative  State  Research  Service 

NOTICES 
Meetings: 
Agriculttiral  Research  and  Extension  Users  National 
Advisory  Board,  40724 

Defense  Department 

See  Defense  Logistics  Agency 

Defense  Logistics  Agency 

NOTICES 

Meetings: 
Defense  Clothing  and  Textiles  Board,  40726 

Education  Department 

NOTICES 

Meetings: 

-    Postsecondary  Education  Improvement  Fund  National 
Board,  40726 

Employment  and  Training  Administration 

NOTICES 

Adjustment  assistance: 

Avco  Corp.  et  al.,  40754 

Bison  Drilling,  Inc.,  40756 

Chrysler  Corp.,  40756 

Conoco,  Inc.,  40757 

Keystone  Lamp  Manufacttiring  Corp.,  40757 

Linden  Apparel  Corp.,  40757 
Committees;  establishment,  renewal,  termination,  etc: 

Job  Training  Partnership  Act  Native  American  Programs' 
Advisory  Committee.  40758 


Energy  Department 

See  also  Federal  Energy  Regulatory  Commission 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc: 

Coal  research  and  technology  development,  eta,  40727 
Natiu-al  gas  exportation  and  importation: 

Ocean  State  Power  et  al.,  40727 

Vesgas  Co.,  40727 
Powerplant  and  industrial  fuel  use;  new  electric  powetplant 
coal  capability;  compliance  certifications: 

Bio  Development  Corp.,  40727 

Environmental  Protection  Agency 

RULES 

Air  programs;  State  authority  delegations: 

Delaware,  40662 
Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
Michigan,  40657 
South  Carolina,  40659,  40660 
(2  docimients) 
Grants,  State  and  local  assistance: 
National  estuary  program,  40798 
Water  pollution  control: 
National  pollutant  discharge  elimination  system;  State 
programs — 
California,  40664 

PROPOSED  RULES 

Air  pollutants,  hazardous:  national  emission  standards: 
Benzene  emissions  from  chemical  manufacturing  process 
vents,  industrial  solvent  use,  etc. 
Correction,  40779 
Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
Massachusetts,  40689 
NOTICES 

Agency  information  collection  activities  under  OMB  review. 
40728,  40729 
(3  documents) 
Meetings: 
Environmental  Technology  Transfer  National  Advisory 

Council  40729 
State  FIFRA  Issues  Research  and  Evaluation  Group,  40730 
Water  pollution;  discharge  of  pollutants  (NFDES): 
South  Dakota,  40730 

Equal  Employment  Opportunity  Commission 

RULES 

Employment  discrimination: 
Anchorage  (AK)  Equal  Rights  Commission,  40657 

Executive  Office  of  the  President 

See  Presidential  Documents:  Trade  Representative,  OfBce  td 
United  States 

Export  Administration  Bureau 

RULES 

Export  licensing: 
Foreign  products  incorporating  U.S.-origin  parts  and 

components,  40640 
General  license  GTDA:  technical  data  available  to  all 
destinations,  40643 
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PROPOSED  RULES 

Export  licensing: 
Commodity  control  list — 
General  License  G-TEMP;  temporary  exports.  40081 

Fffners  Home  Administration 

NOTICES 

A^ncy  information  collection  activities  under  OMB  review, 
40725 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives:  /* 

Boeing.  40632.  40633.  40635-40637 
(5  documents) 

British  Aerospace,  40638 

Sikorsky;  correction.  40639 
PROPOSED  RULES 
Airworthiness  directives: 

Avions  Marcel  Dassault-Breguet  Aviation.  40672 

Boeing,  40673,  40675.  40676 
(3  documents) 

British  Aerospace.  40677 

Lockheed.  40678 

McDonnell  Douglas,  40680 
Rulemaking  petitions;  summary  and  disposition.  40672 
NOTICES 

Organization,  functions,  and  authority  delegations: 
Sacremento,  CA.  40770 

Federal  Deposit  Insurance  Corporation 

NOTICES  

Meetings:  Sunshine  Act.  40777 
(2  dociunents) 

Federal  Energy  Regulatory  Commission 

NOTICES 

Applications,  hearings,  determinations,  etcj 
Eastern  Shore  Natural  Gas  Co;  correction.  40779 
El  Paso  Natural  Gas  Co.:  correction,  40779 

Federal  Highway  Administration 

RULES 

Motor  carrier  safety  standards: 

Commercial  driver's  license  standards;  disqualifications. 

40782 

NOTICES 

Committees:  establishment,  renewal,  termination,  eta: 

Uniform  system  for  handiicapped  parking;  advisory 
committee  for  regulatory  negotiation.  40770 
Environmental  statements;  notice  of  intent: 

Chittenden  County.  VT.  40773 

Federal  Maritime  Commission 

NOTICES 

Agency  information  collection  activities  under  OMB  review. 

40737 
Agreements  filed,  eta.  40737 

Fedenri  Mine  Safety  and  Health  Review  Commission 

Nonccs 

Meetings;  Sunshine  Act.  40777 
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Applications,  hearings,  determinations,  etcj 
A.BJ4.-Stichting  et  aL.  40737 
Huntington  Bancshaies  Inc.  et  aL,  40738 


MNC  Financial  Inc.  40738 

National  Westminster  Bank  PLC  et  al.,  40739 

Trust  Co.  of  New  Jersey  et  aL.  40739 

Federal  Retirement  Thrift  Investment  Board 

NOTICES 

Meetings: 
Employee  Thrift  Advisory  Council  40740 

Federal  Railroad  Administration 

PROPOSED  RULES 

Railroad  operating  rules: 
Alcohol  and  drug  use  control — 
Random  drug  testing  program;  hearing.  40656 

Financial  Management  Service 

See  Fiscal  Service 

Fiscal  Service 

RULES 

Bonds  and  notes.  U.S.  savings: 
Regional  Delivery  System  (RDS);  use  in  issuance  of  over- 
the-counter  purchases  of  series  EE  Savings  Bonds, 
eta,  40830 

NOTICES 

Bonds  and  notes,  U.S.  savings: 
Fees  for  over-tfie-counter  sales  of  U.S.  savings  bonds; 
change  in  method  of  calculation,  40796 
Surety  companies  acceptable  on  Federal  bonds: 
Southeastern  Casualty  &  Indemnity  Insurance  COn  Ino. 
et  aL.  40776 

Fish  and  Wildlife  Service 


Endangered  and  threatened  species  permit  applications, 

40749 
Marine  mairmmlq  permit  applications.  40749 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 
Monensin;  correction.  40657 
Yohimbine  injectable.  40656 
Human  drugs: 
Antibiotic  drugs — 
Ceftazidime  sodium  injection,  40651 
Cefuroxime  sodium  injection.  40653 
Clindamycin  phosphate  lotion,  40654 
PROPOSED  RULES 
Human  drugs: 
External  analgesic  products- 
Poison  ivy,  poison  oak.  poison  sumac,  and  insect  bites 
products;  tentative  final  monograph.  40818 
Skin  protection  products  (OTC) — 
Poison  ivy.  poison  oak.  poison  sumaa  and  insect  bites 
products;  tentative  final  monograph.  40006 
NOTICES 
Human  drugs: 
Abbreviated  antibiotic  and  new  drug  applications; 
proposed  approval  withdrawal  40740 

Food  Safety  and  Inspection  Service 


Meat  and  poultry  inspection: 
incorporation  by  reference:  text  update.  40631 


Geological  Survey 

NOTICES 

Agency  information  collection  activities  under  OMB  review. 
40749 

Health  and  Human  Services  Department 
See  Food  and  Drug  Administration;  Public  Health  Service; 
SociaJ  Security  Administratioa 

Health  Resources  and  Services  Administration 

See  PubUc  Health  Service 

Interior  Department 

See  Fish  and  Wildlife  Service;  Geological  Survey;  Land 
Management  Bureau;  National  Paric  Service 

Internal  Revenue  Service 

NOTICES 

Income  taxes: 
Tax  on  imported  substances;  petitions — 
GE  Chemicals.  Inc.;  correction.  40780 

Interstate  Commerce  Commiesion 

NOTICES 

Rail  carriers: 
Passenger  train  operation — 
Chicago  Central  &  Pacific  Raiboad  Co..  40753 
Wisconsin  Central  Ltd^  40753 

Justice  Department 

See  also  Juvenile  Justice  and  Delinquency  Prevention  OfBce 

NOTICES 

Pollution  control  consent  judgments: 
Associated  Materials.  Inc.  et  al.  40754 

Juvenile  Justice  and  Delinquency  Prevention  Office 

NOTICES 

Grants  tmd  cooperative  agreements;  availability,  eta: 
Formula  grants  program;  nonparticipating  State  initiative, 
40790 

Labor  Department 

See  Employment  and  Training  Administration 

Land  Management  Bureau 

NOTICES 

Environmental  concern;  designation  of  critical  areas: 

Uncompahgre  Basin  Resource  Area,  CO,  40750 
Meetings: 

Rioenix  District  Advisory  Council  40750 
Oil  and  gas  leases: 

New  Mexico.  40750 
Realty  actions;  sales,  leases,  etc.: 

Cahfomia.  40751 
Resource  management  plans,  etc.: 

Big  Dry  Resource  Area,  MT,  40751 
Survey  plat  filings: 

Nevada;  correction.  40780 

Mine  Safety  and  Health  Federal  Review  Commissioh 

See  Federal  Mine  Safety  and  Health  Review  Commission 

ItaUonal  Foundation  on  the  Arts  and  the  Humanities 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 

40758 
Meetings: 
Music  Advisory  Board,  40759 


Natlonal  Highway  Traffie  Safely  Administration 

RULES 

Fuel  economy  standards: 

Low  volume  manufacturers;  petition  denied.  40685 
PROPOSED  RULES 
Fuel  economy  standards: 

Low  volume  manufacturers;  exemptions  and  alternative 
standards,  40689 
NOTICES 
Committees;  establishment,  renewal  termination,  etc: 

Uniform  system  for  handicapped  parking;  advisory 
committee  for  regulatory  negotiation,  40770 
Grants  and  cooperative  agreements;  availability,  etc: 

Occupant  protection  countermeasure,  40773 

National  Oceanic  and  Atmospheric  Administration 

RULES 

Antarctic  Marine  Living  Resources  Convention  Act; 
implementation,  40668 

PROPOSED  RULES 

Endangered,  threatened,  and  other  depleted  marine 
mammals;  incidental  takings.  40699,  40703 
(2  documents) 
Fishery  conservation  and  management 
Gulf  of  Alaska  and  Bering  Sea  and  Aleutian  Islands 
groundfish,  40716 
Fishery  products,  processed: 
Frozen  fish  blocks;  grade  standards 
Correction,  40779 
NOTICES 
Meetings: 
North  Pacific  Fishery  Management  Council,  40726 
Pacific  Fishery.  Management  Council  40726 
(2  documents) 

NationU  Park  Service 

NOTICES 

Environmental  statements;  availability,  eta: 

Big  Thicket  National  Preserve,  TX,  40752 
National  Register  of  Historic  Places: 

Pending  nominations,  40752 

National  Science  Foundation 

NOTICES 

Meetings;  Sunshine  Act,  40777 
Nuclear  Regulatory  Commission 

PROPOSED  RULES 
Practice  rules: 
Domestic  licensing  proceedings — 
Geologic  repository  for  receipt  of  high-level  radioactive 
waste;  proceedings  for  issuance  of  licenses; 
correction,  40780 
Noncn 
Environmental  statements;  availability,  eta: 

Power  Authority  of  State  of  New  Yoric.  40750 
Meetings;  Sunshine  Act,  40777 

Office  of  United  States  Trade  Repreeentatlve 

See  Trade  Representative,  OfBce  of  United  States  . 

Pacific  Northweet  Electric  Power  and  Conservation 

NOTICES 

Power  plan  amendments: . 
Northwest  conservation  and  electric  power  plan.  40760 
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Personnal  llanag«nwit  Offios 

NOTICES 
Meetings: 
Director's  Task  Force  on  Pay  Reform.  40760 

Presictential  Documents 

PROCLAMATIONS 
Imports  and  exports: 

Tariff  treatment  and  duties;  changes  (Proc.  6030).  40839 
Special  observances: 

Child  Health  Day  CProa  6033).  40854 

Mental  Illness  Awareness  Week  (Pro&  6032).  40851 

National  Quality  Month  (Proc.  6031).  40849 
EXECUTIVE  ORDERS 

Committees;  establishment,  renewal,  termination,  etc.: 

Federal  advisory  committees,  extension  (EO  12692).  40627 
Federal  Labor-Management  Relations  program:  exclusions 
(EO  12693).  40629 

Public  Health  Service 

See  also  Food  and  Drug  Administration 

NOTICES 

National  toxicology  program: 
Technology  and  carcinogenesis  studies — 
2,4-Dichlorophenol.  40748 
Furosemide.  40746 
Tribromomethane.  40748 

Securities  and  Exchange  Commission 

NOTICES 

Bankruptcy  Code;  agency's  role  in  reorganization  cas^ 

40760 
Self-regulatory  organizations;  proposed  rule  changes: 

Pacific  Stock  Exchange.  Inc..  40766  . 

Applications,  hearings,  determinations,  etc: 

Sun  Life  Assurance  Co.  of  Canada  (U.S.)  et  al.,  40767 

Social  Security  Administration 

RULES 

Social  security  benefits: 
Administrative  law  judge  decisions  in  court  remanded 
cases — 
Correction,  40779 

Trade  Representative,  Office  of  United  Statee 

NOTICES 
Korea: 
Beef  import  restrictions,  40769 

Transportation  Department 

See  also  Federal  Aviation  Administration;  Federal  Highway 
Administration:  Federal  Railroad  Administration; 
National  Highway  Traffic  Safety  Administration 

NOTICES 

Aviation  proceedings: 
Certificates  of  public  convenience  and  necessity  and 

foreign  air  carrier  permits;  weekly  applications,  40769 

Treasury  Department 

See  Fiscal  Service;  Internal  Revenue  Service 

Veterans  Affairs  Department 

PROPOSED  RULES 

Adjudication;  pensions,  compensation,  dependency,  etc.: 
Education;  basic  eligibility  determinations,  40664 
Prisoner  of  wan  definition.  40686 

Vocational  rehabilitation  and  education: 
Veterans  education — 
Chronic  alcoholism:  disabling  affects.  40668 


Claims;  time  limit.  40687 


Separate  Parts  in  TMs  issue 

Partii 

Department  of  Transportation.  Federal  Highway 
Administration.  40782 

Part  ill 

Department  of  Justice,  Office  of  Juvenile  Justice  and 
Delinquency  Prevention  Office,  40790 

PartiV 

Environmental  Protection  Agency.  40798 

PartV 

Department  of  Health  and  Human  Services.  Food  and  Drug 
Administration,  40808 

PartVi 

Department  of  the  Treasury.  Fiscal  Service,  40830 

Part  VII 

The  President,  40839 

PartVlii 

Department  of  Transportation,  Federal  Railroad 
Administration,  40856 


Reader  Aids 

Additional  information,  including  a  list  of  public 
lawQ,  telephone  numbers,  and  finding  aids,  appears 
in  tfaie  Reader  Aids  section  at  the  end  of  this  issue. 
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Exwcullvs  OittorK 
11145  (Continued  tw 

EO  12692) .....40627 

11183  (Continued  by 

EO  12692) 40627 

11287  (Continued  by 

EO  12692) 40627 

11776  (Continued  by 

EO  12602) 40627 

12131  (Continued  by 

EO  12692) 40627 

12171  (Amended  tnr 

EO  12693) 40629 

12190  (Continued  by 

EO  12692) 40627 
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Presidential  l3ocument8 


TRIeS— 

The  Piesident 


Kxecutiw  Order  12882  of  September  29,  1889 

ConHmianoe  of  Certain  Fedenl  Advisoiy  Committees 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  laws  of  the 
United  States  of  America,  and  in  accordance  with  the  provisions  of  the 
Federal  Advisory  Committee  Act  as  amended  (5  U.S.C  App.).  it  is  hereby 
ocdered  as  follows: 

Sectkm  1.  Eadi  advisory  committee  listed  below  is  continued  until  September 
3a  1991: 

(a)  Advisory  Committee  on  Small  and  Minority  Business  Ownership:  Execu- 
tive Order  No.  12190  (Small  Business  Administration). 

(b)  Committee  for  the  Preservation  of  the  White  House;  Executive  Order  No. 
11145,  as  amended  (D^artment  of  the  Interior). 

(c)  Federal  Advisory  Council  on  Occupational  Safety  and  Health;  Executive 
Order  No.  12196,  as  amended  (Department  of  Labor). 

(d)  President's  Commission  on  White  House  Fellowships:  Executive  Order  Na 
11183,  as  amended  (Office  of  Personnel  Management). 

(e)  President's  Committee  on  the  Arts  and  the  Humanities:  Executive  Order 
No.  12367,  as  amended  (National  Endowment  for  the  Arts). 

(f)  President's  Committee  on  the  International  Labor  Organization:  Executive 
C^er  No.  12216  (Department  of  Labor). 

(g)  President's  Committee  on  Mental  Retardation;  Executive  Order  No.  11776 
(Department  of  Health  and  Himian  Services). 

(h)  President's  Committee  on  the  National  Medal  of  Science;  Executive  Order 
No.  11287,  as  amended  (National  Science  Foundation). 

(i)  President's  Council  on  Physical  Fitness  and  Sports;  Executive  Order  No. 
12345,  as  amended  (Department  of  Health  and  Human  Services). 

(j)  President's  Export  Council:  Executive  Order  No.  12131,  as  amended  (De- 
partment of  Commerce). 

(k)  President's  National  Security  Telecommunications  Advisory  Committee; 
Executive  Order  No.  12382,  as  amended  (Department  of  Defense). 

Sec.  2.  Notwithstanding  the  provisions  of  any  other  Executive  order,  the 
functions  of  the  President  under  the  Federal  Advisory  Committee  Act  that  are 
applicable  to  the  committees  listed  in  Section  1  of  this  order,  except  that  of 
reporting  annually  to  the  Congress,  shall  be  performed  by  the  head  of  the 
department  or  agency  designated  after  each  committee,  in  accordance  with 
guidelines  and  procedures  established  by  the  Administrator  of  General  Serv- 
ices. 

Sec.  3.  The  following  Executive  orders,  which  established  committees  that 
have  terminated  or  whose  work  is  completed,  are  revoked: 

(a)  Executive  Order  No.  12462,  as  amended  by  Executive  Order  No.  12533, 
establishing  the  President's  Advisory  Committee  on  Mediation  and  Concilia- 
tion. 

(b)  Executive  Order  No.  12592,  establishing  the  President's  Commission  on 
Compensation  of  Career  Federal  Executives. 
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(c)  Executive  Order  No.  12868,  establishing  the  President's  Commission  on 
Federal  Ethics  Law  Reform. 

(d)  Executive  Order  No.  12607.  establishing  the  President's  Commission  on 
Privatization. 

(e)  Executive  Order  No.  12298,  as  amended  by  Executive  Order  No.  12309, 
establishing  the  President's  Economic  Policy  Advisory  Board. 

(f)  Executive  Order  No.  12528.  as  amended  by  Executive  Order  No.  12604. 
establishing  the  Presidential  Board  of  Advisors  on  Private  Sector  Initiatives. 

(g)  Executive  Order  No.  12601,  as  amended  by  Executive  Order  No.  12603, 
establishing  the  Presidential  Commission  on  Uie  Human  Immunodeficiency 
Virus  Epidemic. 

Sec.  4.  Executive  Order  No.  12610  is  superseded. 

Sec.  8.  This  order  shall  be  effective  September  30, 1969. 


THE  WHITE  HOUSE. 
September  29.  1989. 
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Executive  Order  12693  of  September  29,  1988 

Exclusion  of  the  Defense  Mapping  Agency  Reston  Center  and 
Elements  Under  the  Joint  Special  Operations  Command  From 
the  Federal  Labor-Management  Relations  Program 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  laws  of  the 
United  States  of  America,  including  section  7103(b)(1)  of  title  5  of  the  United 
States  Code,  and  having  determined  that  the  Defense  Mapping  Agency  Reston 
Center  and  the  elements  under  the  operational  control  of  the  Joint  Special 
Operations  Command  have  as  a  primary  function  intelligence,  coimterintelli- 
gence,  investigative,  or  national  security  work  and  that  the  provisions  of 
Chapter  71  of  title  5  of  the  United  States  Code  cannot  be  applied  to  those 
organizations  in  a  manner  consistent  with  national  seciuity  requirements  and 
considerations,  Executive  Order  No.  12171  of  November  19, 1979,  as  amended, 
is  further  amended  as  follows: 

Section  1.  Section  l-212(v)  is  amended  by  deleting  the  period  and  inserting  in 
lieu  thereof  "and  all  elements  under  its  operational  control." 

Sec.  2.  A  new  section  is  inserted  after  section  1-214  as  follows: 

"1-215.  The  Defense  Mapping  Agency  Reston  Center,  Department  of  Defense." 


THE  WHITE  HOUSE, 
September  29,  1989. 
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Rules,  and  Regulations 


Fadetal  Ka^ttm 
Vol.  54.  No.  190 
Tuesday,  October  3,  1988 


Thai  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  appKcabtiity  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  wtiich  is 
published  under  50  titles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  Is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 


DEPARTMENT  OF  AGRICULTURE 

Food  Safety  and  Inspoction  Servic* 

9CFRPart319 

(Docket  Na88-029F] 

Moat  Inspoction;  Incorporation  by 
Rafaranco;  Updating  of  Taxt 

agency:  Food  Safety  and  Inspection 

Service,  USDA. 

ACnOM:  Final  rule. 

SUMiKunY;  This  doounent  changes  the 
Federal  meat  inspection  regulations  to 
update  two  references  to  the  "Official 
Methods  of  Analysis  of  the  Association 
of  Official  Analytical  Chemists" 
(AOAC).  A 1984  edition  of  this 
publication  was  published  subsequent 
to  the  initial  incorporation  by  reference. 
Although  there  are  no  substantive 
changes  in  the  methods,  the  referenced 
pay  numbers  of  the  AOAC  publication 
have  changed.  The  Food  Safety  and 
Inspection  Service  (FSIS)  is  amending  its 
regulation  provisions  that  reference 
AOAC  methods  of  analysis  to  reflect  the 
most  recent  edition  of  the  AOAC 
publication.  In  accordance  with  {  51.11 
of  title  1  of  the  Code  of  Federal 
Regulations  (1  CFR  51.11),  an  Agency 
wishing  to  change  information 
incorporated  by  reference  into  its 
regulations  must  Hrst  provide  notice  of 
the  change  in  the  Fedwal  Register  and 
amend  the  Code  of  Federal  Regulations 
as  appropriate.  It  must  also  ensure  that 
a  copy  of  the  amended  or  revised 
reference  is  on  file  at  the  Office  of  the 
Federal  Register. 
ETFECnVE  DATB  October  3, 1989. 
RM  RmTHER  MPOIIMATION  CONTACT 
Mr.  Ralph  Stafko,  Director,  Policy 
Office,  Policy  and  Planning  Staff,  Food 
Safety  and  Inspection  Service.  U.S. 
Department  of  Agriculture.  Washington, 
DC  202Sa  (202)  447-8168. 


SUPPLEMOrrARV  INFOmiATKM: 
Executive  Order  12291 

The  Department  has  determined  in 
accordance  with  Executive  Order  12291 
that  this  final  rule  is  not  a  "major  rule." 
It  will  not  result  in  an  annual  effect  on 
the  economy  of  $100  million  or  more. 
There  will  be  no  major  increase  in  costs 
or  prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions.  It  will  not  have  a  significant 
adverse  effect  on  competition, 
employment  investment,  productivity, 
or  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  This  rule  only  changes  the 
citations  to  material  that  previously  has 
been  approved  for  incorporation  by 
reference. 

Effect  on  Small  Entities 

The  Administrator,  Food  Safety  and 
Inspection  Service,  has  determined  that 
this  final  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  as  defined  by 
the  Regulatory  Flexibility  Act  (5  U.S.C 
601).  The  final  rule  places  no  new 
requirements  on  industry.  It  only  reflects 
changed  citations  to  methods  of  analysis 
already  approved  for  incorporation  by 
reference.  Therefore,  small  entities  will 
not  be  affected. 

Background 

Titie  1  of  the  Code  of  Federal 
Regulations  (1  CFR  part  51)  requires  that 
an  Agency  seeking  approval  of  a  change 
to  a  publication  that  is  approved  for 
incorporation  by  reference  in  the  Code 
of  Federal  Regulations  must  publish 
notice  of  the  change  in  the  Federal 
Register  and  amend  the  Code  of  Federal 
Regiilations;  ensure  that  a  copy  of  the 
amendment  or  revision  is  on  file  at  the 
Office  of  the  Federal  Registen  and  notify 
the  Director  of  the  Federal  Register  in 
writing  that  the  change  is  being  made. 

Accordingly,  FSIS  has  reviewed  the 
materials  pertaining  to  meat  and  meat 
food  products  and  poultry  and  poultry 
products  that  have  been  approved  for 
incorporation  by  reference  by  the 
Director  of  the  Office  of  the  Federal 
Register.  It  was  determined  that 
references  to  the  AOAC  publication 
approved  for  incorporation  in  {  S  319.5 
and  319.700  of  title  9  needed  to  be 
updated  to  reflect  the  1984  edition  and 
new  page  numbers.  The  Agency, 


therefore,  finds  it  necessary  to  amend 
these  regulations  to  reflect  changes  in 
the  AOAC  publication  that  is  approved 
for  incorporation. 

Because  this  amendment  merely 
updates  the  citations  to  material  that 
has  been  previously  approved  for 
incorporation  by  reference,  it  is  found 
upon  good  cause  that  public 
participation  in  this  rulemaking 
procedure  is  impracticable  and 
unnee^sary,  and  good  cause  is  found 
for  making  the  amendment  effective  less 
than  30  days  after  publication  in  the 
Federal  Re^ster  (5  U.S.C.  553). 

A  copy  of  the  14th  edition  of  the 
"Official  Methods  of  Analysis  of  the 
Association  of  Official  Analytical 
Chemists"  is  on  file  at  the  Office  of  the 
Federal  Register,  and  may  be  obtained 
direcUy  from  the  AOAC  at  the  address 
noted  below.* 

List  of  Subjects  in  9  CFR  Part  S19 

Meat  and  meat  food  products. 
Mechanically  separated  (species). 
Standards  of  identity  or  composition. 
Food  labeling.  Incorporation  by 
reference.  Margarine,  oleomargarine. 

PART  31»-OEnNrnONS  AND 
STANDARDS  OF  IDENTITY  OR 
COMPOSITION 

1.  The  authority  citation  for  part  319 
continues  to  read  as  follows: 

Autlxnity:  34  Stat.  1260. 81  SUt  584,  as 

amended  (21  U.S.C.  601  et  seq.];  72  Stat.  862, 
92  Stat.  1068.  as  amended  (7  U.S.C  1901  et 
seq.y,  76  Stat.  663  (7  U.S.C  450  et  seq). 

2.  Section  319.5,  paragraph  (e)(2)  is 
amended  to  replace  the  four  sentences 
starting  with  the  words  "Finished 
product  sanlples",  as  follows: 

S319^    MedianieaRy  aeparatad  (apeciea). 

***** 

{e)(2)  *  *  *  Finished  product  samples 
shall  be  analyzed  in  accordance  with 
"Official  Methods  of  Analysis  of  the 
Association  of  Official  Analytical 
ChemUte  (AOAC)."  14th  ed.  1984, 
sections  24X05  (page  431],  24.006-24.008 
(page  431).  24.027  (page  434).  and  43.212- 
43.216  (page  869],  which  are 
incorporated  by  reference,  or  if  no 
AOAC  method  is  available,  in 
accordance  with  the  "Chemistry 
Laboratory  Guidebook."  U.S. 


>  AMOdation  of  Official  Analytical  Ciwiniata. 
2200  Wilaon  Boulevard.  Suite  400.  Ailingtoo. 
Virginia  22201. 
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Department  of  Agriculture.  Waahington, 
DC,  March  1986  edition,  sections  6.011- 
6J)13.  Revised  June  1987  (pages  6-35 
through  6-65).  Alternative  methods  of 
analysis  may  be  submitted  to  the 
Administrator  to  determine  their 
acceptability  based  upon  their  accuracy, 
repeatability,  reproducibility,  and 
lowest  level  of  reliable  measurement  as 
demonstrated  by  at  least  3  laboratories. 
Copies  of  AOAC's  "Official  Methods" 
may  be  obtained  from:  AOAC.  2200 
Wilson  Boulevard,  Suite  400,  Arlington, 
VA  22201.  Copies  of  USDA's  Chemistry 
Laboratory  Guidebook  may  be  obtained 
from:  Superintendent  of  Dociunents, 
Government  Printing  Office, 
Washington.  DC  20402.  *  '  * 

3.  Section  319.700  is  amended  by 
revising  the  first  sentence  of  paragraph 
(a)  and  redesignating  footnotes  2,  3  and 
4  as  1,  2,  and  3,  and  by  revising  newly 
redesignated  footnote  2.  The  text  of 
newly  redesignated  footnote  1  is 
republished. 

931t.700   Otaomargarlna  or  margarine.' 

(a)  Margarine  or  oleomargarine  is  the 
food  in  plastic  form  or  liquid  emulsion, 
containing  not  less  than  80  percent  fat 
determined  by  the  method  prescribed 
under  section  16.206  of  the  "Indirect 
Methods,"  in  "Official  Methods  of 
Analysis  of  the  Association  of  Official 
Analytical  Chemists  (AOAC),"  14th 
Edition  1984.> 

Done  at  Washington.  D.C  on:  September 
27.1989. 

Lester  M.  Crawford, 
Adminiatralor,  Pood  Safety  and 
Inspection  Service. 

[FR  Doc.  8»-23241  Piled  10-2-89;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  AdmlnistraUon 

14  CFR  Part  39 

[Docket  No.  et-NM-ITI-AD;  AmdL  39- 
6342] 

Airworttilness  DIrecttvet;  Boeing 
Models  727. 737-100,  -200,  and  -200C 
Series  Alrptanee 

AQiNCV:  Federal  Aviation 
Administration  (FAA),  DOT. 


ACTWN:  Final  rule. 


>  Insofar  as  the  standard  oonlahis  provisions 
relating  to  margarine  or  oleomaigarine  which  does 
not  contain  any  meat  food  products,  such  provfsloos 
merely  reflect  the  applicable  standard  ander  the 
Federal  Food.  Drug,  and  Cosmetic  Act. 

*  Copies  of  the  AOAC  methods  may  be  obtained 
from  the  Association  of  OfTicial  Analytical 
Chemists.  2200  Wilson  Boulavard.  Suite  400 
Arlington.  VA  22201.  *  *  * 


SUMMAIIV:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  all  Boeing  Model  727  and 
Model  737-100,  -200  and  -200C  series 
airplanes,  which  requires  inspection  of 
engine  mount  cone  bolt  nuts,  changing  of 
maintenance  procedures,  and  reporting 
findings  of  engine  mount  cone  bolt  nuts 
which  are  not  in  accordance  with  the 
type  design  of  the  airplane.  This 
amendment  is  prompted  by  recent 
reports  of  counterfeit  engine  mount  cone 
bolt  nuts  installed  by  the  operators 
during  maintenance.  Since  the  structural 
quality  of  counterfeit  nuts  manufactured 
without  quality  control  procedures 
cannot  be  determined,  the  engine  mount 
strength  cannot  be  assured.  This 
condition,  if  not  corrected,  could  lead  to 
engine  separation. 
EFFEcnvi  date:  October  16. 1988. 
AOONCSSCS:  The  applicable  service 
information  may  be  obtained  from 
Boeing  Commercial  Airplanes,  P.O.  Box 
3707,  Seattle,  Washington  98124.  This 
information  may  be  examined  at  the 
FAA,  Northwest  Mountain  Region. 
Transport  Airplane  Directorate,  17900 
Pacific  Highway  South.  Seatde, 
Washington,  or  the  Seattle  Aircraft 
Certification  Office,  9010  East  Marginal 
Way  South,  Seattle,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Steven  C.  Fox,  Airframe  Branch. 
ANM-120S:  telephone  (206)  431-1923. 
Mailing  address:  FAA,  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South,  C-68966,  Seattle.  Washington 
oeiea 

SUPPLEMENTARY  INFORMATION:  On  June 

30, 1989,  the  manufacturer  informed  the 
FAA  of  a  recent  report  from  an  operator 
of  Boeing  Models  727  and  737  series 
airplanes  who  had  discovered  a 
discrepancy  with  the  engine  mount  cone 
bolt  nuts,  Boeing  Part  Number  6e-«9074- 
1.  The  operator  discovered  that  the 
engine  mount  cone  bolt  nuts  were 
marked  with  the  Boeing  part  number 
and  NAS180S  in  different  locations  on 
the  nuts  from  those  previously 
purchased  from  other  soiuces.  The 
operator  also  stated  that  these 
counterfeit  nuts  had  been  used  in 
ninety-four  engine  overhauls  prior  to 
this  (ihscovery.  The  FAA  has  determined 
that  more  than  one  source  manufactured 
the  counterfeit  nuts  to  unknown  quaUty 
control  standards.  One  of  the 
manufactiuers  indicated  that  it  had  sold 
in  excess  of  2.600  nuts  to  more  than 
thirty  operators,  aircraft  repair  station, 
and  aircraft  part  distributors  worldwide. 

On  July  21. 1989,  the  manufacturer 
released  Telegraphic  Service  Letter  M- 
7272^89-3851  to  all  operators,  field 


service  bases,  the  Air  Transport 
Association,  and  Boeing  resident  service 
representatives  for  Boeing  727  and  737- 
100,  -200,  and  -200C  airplanes, 
indicating  that  counterfeit  engine  mount 
cone  bolt  nuts  had  been  discovered  and 
specifying  a  methodology  to  determine 
the  authenticity  of  the  approved  parts. 

Since  the  release  of  the  Boeing  Service 
Letter,  the  FAA  has  determined,  in 
con)unction  with  the  Federal  Bureau  of 
investigation,  that  various  new  versions 
of  counterfeit  engine  mount  cone  bolt 
nuts  have  been  produced  to  unknown 
quality  control  standards  and  that  the 
distribution  is  widespread.  Since  the 
structural  quality  of  the  various 
counterfeit  nuts  cannot  be  determined, 
the  engine  mount  strength  cannot  be 
assured.  This  condition,  if  not  corrected. 
could  lead  to  engine  separation. 

The  FAA  has  reviewed  the  Boeing 
Service  Letter  M-7272-89-3551.  dated 
July  21, 1989,  which  describes 
procedures  for  identifying  the 
counterfeit  engine  mount  cone  bolt  nuts. 
However,  since  new  configtuations  of 
counterfeit  nuts  have  been  foimd 
subsequent  to  the  release  of  that  Service 
Letter,  the  FAA  has  determined  that  the 
method  described  in  the  Service  Letter 
will  not  reliably  determine  an  authentic 
engine  mount  cone  bolt  nut 

The  only  FAA-approved  sources  for 
the  09-59074-1  engine  mount  cone  bolt 
nuts  are  The  Boeing  Company  and 
Standard  Press  SteeL  The  authentic  part 
maridngs  of  the  engine  mount  cone  bolt 
nuts  are  labeled  on  the  vertical  rim  of 
the  nut  base  at  the  largest  diameter,  nuts 
produced  prior  to  1969  may  have  this 
part  marking  on  the  sloping  surface  in 
Ueu  of  vertical  rim.  An  authentic  engine 
mount  cone  bolt  nut  is  identified  as  "- 
SPS  69-59074-1-"  with  a  single  space 
between  the  "S"  and  "6"  and  absolutely 
no  other  markings.  Several  counterfeit 
nuts  have  been  produced  with  the 
marking  "69-59074-1  SPS",  with  the 
"SPS"  sometimes  separated  from  the 
marking  "69-59074-1"  by  more  than  one 
space:  or  with  "NAS180S"  in  addition  to 
other  marks;  or  with  the  Bristol  logo 
"•  •  •  B+  *  •  *"  in  addition  to  the 
other  marks;  or  with  "ENGW-lOA"  in 
addition  to  other  marks;  and  an 
unknown  quantity  may  have  been 
produced  with  the  part  maridng  "SPS 
69-59074-1"  instead  of  "SPS  80-59074- 
1-". 

Since  this  condition  is  likely  to  exist 
on  other  airplanes,  this  AD  requires  the 
inspection  for  authentic  engine  mount 
cone  bolt  nuts  on  all  Boeing  Model  727 
and  Model  737-100,  -200,  -200C  series 
airplanes  engine  installations,  and 
reporting  of  all  findings  to  the  FAA. 
Additionally,  this  AD  requires  a  revision 
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to  the  FAA-approved  maintenance 
program  to  ensure  that  only  authentic 
engine  mount  cone  bolts  nuts  are 
installed  on  the  engine  mount  cone  bolt 

Since  a  situation  exists  that  reqtdres 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable,  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

Information  collection  requirements 
contained  in  this  regulation  have  been 
approved  by  die  Office  of  Management 
and  Budget  (OMB)  under  the  provisions 
of  the  Paperwork  Reduction  Act  of  1980 
(Pub.  L  96-511)  and  have  been  assigned 
OMB  Control  Number  2120-0056. 

The  regulations  adopted  herein  would 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
with  Executive  Order  12612,  It  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

The  FAA  has  determined  that  tills 
regulation  is  an  emergency  regulation 
and  that  it  is  not  considered  to  be  major 
under  Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft.  It  has  been 
further  determined  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034:  February  28. 1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
sifftificant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not 
required).  A  copy  of  it  may  be  obtained 
from  the  Rules  Docket 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 
safety.  Safety. 

Adoptioo  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  part  39  of  the  Federal  Aviation 
Regulations  as  follows: 

PART  3»-(AIIEN0E0] 

1.  The  authcnity  citation  for  part  39 
continues  to  read  as  follows: 


Antfaortty:  40  U.S.C.  1354(al.  1421  and  1423; 
49  U.S.C  106(g)  (Revised  Pub.  L  97-449, 
January  IZ 1963);  and  14  CFR  11.89. 

S38u13    [AmendMl] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Bosing:  Applies  to  all  Model  727  and  Model 
737-loa  -2O0,  and  -200C  series  airplanes 
certificated  in  any  category.  CompUance 
required  as  indicated,  imless  previously 
accomplished. 

To  prevent  engine  separation,  accomplish 
the  following: 

A.  Within  the  next  5  days  after  the 
effective  date  of  this  AD,  revise  the  FAA- 
approved  maintenance  program  to  indicate 
that  only  FAA-approved  engine  mount  cone 
bolt  nuts  specified  in  the  table  below  shall  be 
installed  on  the  engine  mount  cone  bolt  on 
Boeing  Models  727  and  737-loa  -200,  -200C 
airplanes. 


UneNa 

FAA^approMed  angin« 

mount  cone  bolt  nut 

Boeing  Model  727: 

1-193 

BACN10B-10L  or 

BACN10GW-10  or 

NASl804-10or 

LHEB22O-10e  «  69- 

59074-1 

194-«92 

LHEB220-10e  or  6»> 

59074-1 

693-1832 

69-69074-1 

Boeing  Modal  737-100, 

-200,-200C: 

1-124 

L>1EB220-10ew60- 

59074-1 

125-1585 

69-59074-1 

No  substitute  shall  be  used  for  the 
LHEB220-108  or  Boeing  e»-59074-l  engine 
mount  cone  bolt  nut 

B.  Within  60  days  after  the  incorporation  of 
paragraph  A,  above,  conduct  an  inspection 
to  verify  that  each  installed  engine  mount 
cone  bolt  nut  conforms  to  the  approved  type 
design  as  described  in  paragraph  A.,  above, 
and.  if  the  89-59074-1  is  installed,  verify  iU 
authenticity.  If  the  authenticity  of  the  engine 
mount  cone  bolt  nut  69-59074-1  cannot  be 
verified,  replace  it  with  an  authentic  69- 
59074-1  engine  moimt  cone  bolt  nut  prior  to 
further  flight  The  authenticity  of  the  FAA- 
approved  69-59074-1  engine  mount  cone  bolt 
nut  is  determined  by  the  foUovring  method: 

The  only  FAA-approved  sources  for  the  89- 
59074-1  engine  mount  cone  bolt  nuts  are  The 
Boeing  Company  and  Standard  Press  Steel. 
The  authentic  part  markings  of  the  engine 
mount  cone  bolt  nuts  are  labeled  on  the 
vertical  rim  of  the  nut  base  at  the  largest 
diameter  nuts  produced  prior  to  1969  may 
have  the  part  marking  on  the  sloping  surface 
in  lieu  of  the  vertical  rim.  The  authentic  cone 
bolt  nut  is  identified  as  "-SPS  e»-li9074-l-" 
with  a  single  space  between  the  "S"  and  "8" 
and  absolutely  no  other  markings. 

C  Within  10  days  after  completion  of  the 
inspection  required  by  paragraph  B.,  above, 
for  each  airplane,  submit  a  report  of  findings 
of  counterfeit  engine  mount  cone  bolt  nuts 
installed  on  the  airplane  to  the  Manager, 
Manufacturing  Inspection  Office,  ANM-lOe, 


FAA,  Transport  Airptane  Direct(M«te.  17900 
Pacific  Midway  South.  C-68966,  Seattle, 
Washington  98168.  This  report  must  include 
tiie  model  of  the  airplane  inspected,  the  date 
of  inspection,  and  the  number  of  cycla  flown 
since  the  last  engine  maintenance  where 
engine  mount  cone  bolts  were  installed. 

hiote:  The  report  should  be  forwarded 
through  thetassigned  air  carrier  Principal 
Maintenance  Inspector  (PMI),  who  will  then 
send  it  to  the  Manager,  Manufacturing 
Inspection  Office,  ANM-108. 

D.  An  alternate  means  of  compUance  or 
adiustment  of  the  compUance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Seattle  Aircraft  Certification  Office.  FAA, 
Northwest  Mountain  Region. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (PMI),  who  will  either  concur  or 
comment  and  then  send  it  to  the  Manager, 
Seattle  Aircraft  Certification  Office. 

E  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AO. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Boeing  Commercial 
Airplanes,  P.O.  Box  3707,  Seattle, 
Washington  98124.  These  documents 
may  be  examined  at  the  FAA, 
Northwest  Mountain  Region.  Transport 
Airplane  Directorate,  17900  Pacific 
His^way  South,  Seattie,  Washington,  or 
the  Seattle  Aircraft  Certification  Office, 
9010  East  Marginal  Way  SouUi,  Seattie, 
Washington. 

This  amendment  becomes  effective 
October  16, 1989. 

Issued  in  Seattle,  Washington,  on 
September  20, 1989. 
Leroy  AKeith. 

Manager,  Transport  Airplane  Directorate. 
Aircraft  Certification  Service. 
(FR  Doc.  89-23285  Filed  lO-Z-89;  8:45  am] 
■aUNS  COOK  <SIO  II  M 


14  CFR  Part  39 

[Docket  Na  89-NII-172-AO;  Amdt  39- 
6329] 

Ail  woi  Ihlnese  DtiecUveSi  BoeInQ 
Model  747-400  Serlec  Alrptanee 

AOCNCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 


r.  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  747- 
400  series  airplanes,  which  requires  a 
revision  to  the  FAA-approved 
maintenance  program  and  Airplane 
Flight  Manual  (AFM)  to  specify  actions 
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to  be  performed  on  the  Integrated 
Display  System  (IDS)  prior  to  release  of 
the  airplane  to  the  flightcrew.  This 
amendment  is  prompted  by  laboratory 
test  results  which  documented  the 
inability,  under  certain  conditions,  to 
record  some  airplane  status  messages 
on  the  STATUS  page  of  the  IDS.  This 
condition,  if  not  corrected,  could  result 
in  equipment  failures  on  the  airplane, 
unknown  to  the  crew  or  maintenance 
personnel.  This  could  result  in 
subsequent  dispatch  of  an  airplane  in  an 
unairworthy  condition. 
EFracnvi  OATC  October  17, 1960. 
AOONSMn:  The  applicable  service 
information  may  be  obtained  from 
Boeing  Commercial  Airplanes,  P.O.  Box 
3707,  Seattle,  Washington  98124.  This 
information  may  be  examined  at  the 
FAA,  Northwest  Mountain  Region, 
Transport  Airplane  Directorate,  17900 
Pacific  Highway  South.  Seattle, 
Washington,  or  Seattle  Aircraft 
Certification  Office,  9010  East  Marginal 
Way  South.  Seattle,  Washington. 
FOR  RMTNEII  WirOWJATIOH  CONTACT: 
Mr.  Kenneth ).  Schroer,  Systems  and 
Equipment  Branch.  ANM-130S: 
telephone  (206)  431-1937.  Mailing 
address:  FAA,  Northwest  Mountain 
Region.  17900  Pacific  Highway  South, 
C-68966,  Seattle,  Washington  08ie& 
MpfumarrARV  mpommation:  The 
manufacturer  of  the  Integrated  Display 
System  (IDS)  installed  on  the  Model 
747-400  has  reported  that  during 
validation  testing  of  an  updated  version 
of  the  IDS  software,  it  was  found  that 
certain  Engine  Indication  and  Crew 
Alerting  System  (EICAS)  status 
messages  may  not  be  retained  for 
corrective  maintenance  action  on  the 
status  page  at  the  completion  of  the 
flight.  Ln  such  cases,  maintenance 
personnel  upon  reviewing  the  status 
level  messages  after  flight  would  be 
unaware  of  the  equipment  malfunctions 
and  unable  to  take  corrective  action 
prior  to  the  next  fli^t  dispatch.  This 
condition  is  only  true  for  certain  status 
level  EICAS  messages  which  must  be 
maintained  for  post-flight  maintenance 
activities.  Flight  and  engine  control 
sensors  that  are  vital  to  the 
airworthiness  of  the  airplane  are 
monitored  and  maintained  by  this 
system.  Memo,  Caution,  Advisory,  and 
Warning  level  messages  are  not 
affected.  This  condition,  if  not  corrected, 
could  result  in  equipment  failiwes  on  the 
airplane  unknown  to  the  crew  or 
maintenance  personnel.  This  could 
result  til  subsequent  dispatch  of  an 
airplane  in  an  unairworthy  condition. 

The  FAA  has  reviewed  and  approved 
Boeing  Telegraphic  Maintenance  Tip 
(M-7201-a^ll41),  dated  July  27, 1969. 


which  describes  maintenance  action 
required  prior  to  dispatch  if  preparation 
of  the  airplane  involved  erasing  any 
EICAS  messages. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  the 
same  type  design,  this  AD  requires  a 
revision  of  the  FAA-approved 
maintenance  program  to  implement  a 
maintenance  procedure  in  accordance 
with  the  telegraphic  maintenance  tip 
previously  described,  and  a  revision  to 
the  Airplane  Flight  Manual  (AFM)  that 
cautions  Uie  fli^tcrew  not  to  erase 
Status  Messages  firom  the  IDS. 

This  is  considered  interim  action.  The 
FAA  may  consider  revising  this  AD  to 
require  the  replacement  of  the 
Integrated  Display  System  software 
with  an  updated  version,  after 
development  of  such  software  and 
subsequent  approval  by  the  FAA  Is 
accomplished. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impractical,  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
with  Executive  Order  12612.  it  is 
determined  that  this  final  rule  does  not 
have  sufHcient  federalism  implications 
to  warrant  the  preparation  of  a  Federal 
Assessment 

The  FAA  has  determined  that  this 
regulation  if  an  emergency  regulation 
and  that  it  is  not  considered  to  be  major 
under  Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft  It  has  been 
further  determined  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR 11034:  February  28, 1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not 
required).  A  copy  of  it  if  filed,  may  be 
obtained  from  the  Rules  Docket 

List  of  Subjects  In  14  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 
safety.  Safety. 


Adoptkm  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  part  39  of  the  Federal  Aviation 
Regulations  as  follows: 

PART  S»-{AiyiENDEO] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority.  40  U.S.C.  13S4(a).  1421  and  1423; 
49  U.S.a  10e(g)  (Revised  Pub.  L.  97-448, 
January  12. 1963);  and  14  CFR  11.88. 

fSlLia   [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Boeii^:  Applies  to  Model  747-400  series 
airplanes,  with  Integrated  Display 
System  (IDS)  software  installed  as 
identified  In  Boeing  Telegraphic 
Maintenance  Tip  (M-7201-e9-1141). 
dated  )uly  27, 1909.  certiricated  in  any 
category.  Compliance  required  writMn  10 
days  after  the  effective  date  of  this  AD, 
unless  previously  accomplished. 

To  preclude  the  possibility  of  airplane 
status  messages  not  being  properly  latched 
into  memory  which  may  prevent  maintenance 
from  properly  dispatching  the  airplane, 
accomplish  the  following: 

A.  Change  the  FAA-approved  maintenance 
program,  >vith  concurrence  of  the  assigned 
FAA  Principal  Maintenance  Inspector,  to 
include  the  following  special  procedures,  as 
described  in  Boeing  Telegraphic  Maintenance 
Tip  747-.400  MT  31-12  (transmitted  by  Boeing 
message  M-7201-a0-1141,  dated  )uly  27, 
1969): 

1.  If  preparation  of  the  airplane  involved 
erasing  any  EICAS  messages,  as  the  final 
maintenance  action  prior  to  dispatch, 
simultaneously  cycle  power  to  the  three 
electronic  interface  units  (EIU). 

2.  Pull  the  following  circuit  breakers: 


LooaOon 

Nomendaiure 

P7-1  F09 

P7_1  F10           

ElUC 

P7-2F15    ™      

EIUR 

3.  After  three  seconds,  restore  all  three 
circuit  breakers  to  the  power-on  poeitioa 

B.  Add  the  following  to  the  Limitations 
Section  of  the  FAA-approved  Airplane  Flight 
Manual  (AFM).  This  may  be  accomplished  by 
inserting  a  copy  of  this  AD  in  the  AFM. 

"Due  to  an  IDS  anomaly,  information 
necessary  for  dispatch  of  subsequent  flights 
may  be  lost  if  EICAS  status  messages  are 
erased.  To  preclude  this  possibility,  do  not 
erase  any  EICAS  status  messages." 

C  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Seattle  Aircraft  Certification  OfRce.  FAA. 
Northwest  Mountain  Region. 
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leieaua 
through  an  FAA  Principal  1 
Inspector  (FMIV  who  wiS  either  concw  or 
comment  andtheasendif  to  the  Manager, 
Seattle  Aircraft  Cerllficatluu  ORcK 

D.  Speciof  fhght  permits  may  be  issued  tn 
aceordnce  wt^  PAR  21.197  muf  21.nB  fO 
operate  eirplaiie*  te  a  kaae  in  erisr  t» 
comply  witt  fc»  nqHtremenlfc^  al  tM*  AIX 

An  persons  affected  by  this  directive 
who  have  not  already  received  (he 
appropriate  service  iaimimttitm  bam  Ifae 
manufacturer  may  obtain  copies  upon 
request  to  Boeing  Conunerciaf 
Airplanes,  P.O.  Box  3707,  Seatde, 
Washington  9&k2iL  This  intuiaaay— 
may  be  examined  at  the  FAA, 
Northwest  Muiuituiu  Region,  "nansport 
Airplane  EKrectorote,  17900  Pacific 
Highway  South,  Seattfe,  Washftigton,  or 
Seattle  Aircraft  Certificathni  Office. 
9010  East  Marginal  Way  South,  Seattle, 
Washington. 

This  amendment  becomes  effective 
October  3.  igKk 

Issued  in  Seattle,  Washingtoa,  en 
Septanber  12.  igeSL 

DarreUii.Pedflrsaa, 

Acting  Manager,  Tnmepert  Air^ane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  89-23273  Filed  10-2-89;  8:45  am) 
satsM  eooe  4ti»-i»« 


14  CFR  Part  3» 

[Docket  Na  89-NII-182-AD;  Aradl  S»- 
6343T 

Airworttifness  Directives;  Boeing 
Model  747  Serfes  Airplanes 

AQENCv:  Federal  Aviation 
Adarinistrafion  (FAA)k  DOT. 
action:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (ADl 
appBcable  to  certain  Boeing  Model  7^ 
series  airplaaaSk  which  requires  the 
instaUatioa  of  protective  sleeves  on  wire 
breakouts  and  oxygen  tines  in  the  apper 
deck  left  sidewall.  Thi«  amendment  is 
prompted  by  inspections  of  several 
airplanes  that  revealed  certain  wire 
bundles  could  contact  oxygen  Ones  at 
six  locations.  This  condition,  if  not 
corrected,  could  resuHia  chafing  of  the 
wires,  which  eoald  then  arc  aad 
posskily  ban  throng  Id  an  sdlareat 
oxygen  line;  this  would  create  a  fire 
hazard  ritoufd  the  oxygen  line  be 
pressurized. 

EFFECTIVE  DATE:  October  IB.  isaa 
AOORESSESc  The  applicable  service 
informatioB  nay  be  obtained  fren 
Boeing  Comaierrial  Airptenss.  PXX  Boat 
3707,  Seattle^  Wasln^ea  98U4.  This 
infanantiaiT  laay  besasmiwedat  the 


FAA.  Northiwest  Mountani  lagUnK. 
Tratupoil  hk^kaam  Dinctosaii 
Pacific.  HighwMir  Seatk  SeoMls, 
Washiogtea.  or  Seattle  Aircraft 
Certification  Office.  9(no  East  Margiaat 
Way  South,  Seattle.  Washington. 


kTISN  CONTACTS 
nfr.  In^a  M.  nerron,  SysHeuis  and 
Equipment  Brandr,  ANM-130S; 
telephone  (206r)  431-1949.  Mailhtg 
addresK  FAA,  Northwest  Mbuntaln 
Region,  179Xr  Pacific  Highway  South, 
&-6B96^  Seattle,  Washington  9B1SB. 


SUPetSMENTANV  IHTOIIMATaNL 
Insi^ectiiMie  of  several  airpbaea  at  the 
maaafarlwret's  faeility,  revealed  that 
wire  bundhs  eeeld  eooAact  OKygsn 
at  six  locations.  A  chafed  wire  could 
result  in  arcing  and  possible  buiA- 
through  of  die  adjaceat  oxygen  line,  tf 
the  oxygen  system  were  pressviaed  foe 
any  reason,  the  arcing  could  provide  an 
ijgnition  source,  where  there  is  a 
concentration  of  oxygen  in  the  sldewvU 
of  the  airplane. 

The  FAA  has  reviewed  and  apptoved 
Boeing  Service  Bulletin  747-35-2050, 
dated  August  17. 1980,  wriiick  describes 
the  installation  of  protective  sleeves  on 
wire  breakouts  and  oxygen  lines  at  six 
locations  in  the  upper  deck  left  sidewnll. 

Since  thia  condition  is  tikely  to  exis4 
or  develop  oa  oUaer  aivplaaes  of  the 
same  type  desi^,  this  AD  requires  the 
installatioa  of  protective  sleeves  on  wire 
breakouts  and  oxygen  lines  at  six 
locations  in  the  upper  deck  kit  sidew^, 
in  aeeesdance  with  the  service  b^etin 
previously  described. 

Since  a  sttwatioD  exnts  that  reqnirec 
immediate  adeptton  d  thia  regnl^ion.  it 
is  found  that  notice  and  puMic 
procedure  hereon  are  impracticable,  and 
good  cause  exists  for  maktag  this 
anttiulnuttt  efiectne  in  leea  dMn  30 
days. 

The  regulations  adopted  herein  wdl 
not  have  substantial  direct  effecta  en  the 
States,  on  the  relattonefaip  betwerat  the 
national  govenunent  and  the  Slates,  er 
on  the  distribotion  oi  power  and 
responaibiltties  among  the  varioas  bevek 
of  goveraawRt  Therefore,  in  accordance 
with  Executive  Order  12812.  it  is 
determined  that  this  final  rale  dees  not 
have  aidfkicnt  iedsraiism  iasplications 
to  warrant  the  preparation  of  a 
Federalism  AascssaMnt 

The  FAA  has  determined  Uiat  das 
regnlafioa  is  an  eassigcncy  regalatini 
and  that  il  is  not  eonifdcred  to  be  maier 
under  Executive  Order  12291.  It  is 
impracticabkr  for  the  agenc3P  le  foUaar 
die  precedunes  oi  Otdet  122tl  wilb 
respect  to  diia  rule  shiee  die  rate  1 
be  iuaed  laaasdseteljr  tn  GSRS 
onssle  eendhion  in  okcralt.  h  I 


DOT  Regukiosy  PoMsieni 
(44  FR  1MB4;  Febsoaiy  a,  lorai.  V  IT  to 
detemteed  tint  this  eaMrgenqr 
regulation  olhenetse  would  he 

PoUcieai 

regids  M^r  ewaiaalion  wilt  1 

and  piacad  hi  dte  legolalery  dedcsl 

(otherwise,  an  evaAsatten  is  net 

required).  A  copy  of  it.  if  filedi  ssi 

obtained  I^ai  the  Rules  DodCel 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aiscsafi; 
safety.  Safety. 

AdopAen  of  the  Amendsnol 

Accordingly,  pursuant  te  the  autherlly 
delegated  to  me  by  the  AdministratoB. 
the  Federal  Aviation  Administration 
amends  part  39  of  the  Federal  Aviation 
Regulations  as  follows: 

PART»  IAMTMHED} 

1.  The  authority  citation  for  part  39 
continnss  tosead  as  foMewe; 

Autliority:  49U.S.C  13S4fa).  142T  and  1423; 
49  U.S.C.  106(g]  (RevisMi  Pub,  L  fl^-M8k 
January  12, 1983);  and  14  CFR  11.80. 

S  39.13   [Amended] 

2.  Section  39.13  is  amended  by  addiag 
the  foUowing  new  akworthiaess 
directive: 


_^  AppBm  to  Modst  7H7 1 
airplanes,  listed  in  Boeiag  Service 
BuHetiB  747-3&-2Q50.  dafted  Ah^mI  17, 
MBS.  certiScated  ia  any  catcgwy. 
Compliance  required  within  60  days  after 
the  effective  date  of  this  AD,  unless 
previously  accampRsfaed. 
To  prevent  the  chafiBg  of  wtre  bundles, 
subsequent  arcing  and  bum-through  of 
adjacent  oxygen  lines,  and  a  resulting 
potential  lire  hazard,  aecemplisb  die 
folkiwii«: 

A.  lastait  pnlsettve  sieaveaoa  wise 
breakoula  and  oxysea  lines  in  (be  apper  dcdc 
left  side  wall  in  accordance  wriA  Bo^ag 
Service  Bulletin  747-35-2059.  dated  Auguat 
11, 1988. 

B.  As  alteniatB  meaiM  of  eempiieHeaar 
adjustment  of  the  canpiiMioe  is 
prvvMes  aa  aocepteWe  level  oi  I 
be  used  when  approved  by  tte  k 
Seattle  Aircraft  CertiBcatien  ORica,  FAA 
Northwest  MoonUin  Region. 

Note;  The  request  should  Ik  forwarded 
through  an  FAA  Principal  Uaiateaaace 
Inspector  (nO),  who  wilt  eitiier  concur  or 
comment,  and  then  send  if  to  theMsnags^ 
Seatte  Aircraft  CerSflcatieii  OffioA 

C.  Speciat  Bighf  peiBils  MMsr  be  isnaed  Be 
accofdaacr  wHb  PAR  21  JfV  aad  2LMt  W 
operate  airplanes  to  a  base  iuacdsr  te 
cx>mply  with  the  raqturemsBts  of  this  AD, 


AU 
who 


affected  by  dds 
iceived 
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appropriate  service  information  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Boeing  Commercial 
Airplanes,  P.O.  Box  3707,  Seattle. 
Washington  98124.  This  information 
may  be  examined  at  the  FAA, 
Northwest  Mountain  Region,  Transport 
Airplane  Directorate,  17900  Pacific 
Hij^way  South,  Seattle,  Washington,  or 
Seattle  Air  Craft  Certification  Office. 
9010  East  Marginal  Way  South.  Seattle, 
Washington. 

This  amendment  becomes  effective 
October  16. 1989. 

Issued  in  Seattle,  Washington,  on 
September  20, 1989. 
Leroy  A.  Keith, 

Manager,  Transport  Airplane  Directorate, 
Aircraft  Certification  Service. 

[FR  Doc.  89-23282  Filed  10-2-88;  8:45  am] 
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14  CFR  Part  39 

(Docket  Na  89-NII-17S-AD;  Amdt  39- 
6347] 

Airworthiness  Directives;  Boeing 
Model  747  Series  Airplanes 

AOENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACnON:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
appUcable  to  certain  Boeing  Model  747 
series  airplanes  equipped  with  a  Door  5 
crew  rest  area,  which  requires 
replacement  of  the  oxygen  generator 
release  cable  assemblies,  lliese  cable 
assemblies  are  used  in  the  oxygen 
modules  installed  in  the  crew  rest  area. 
This  action  is  prompted  by  reports  of 
broken  release  pins  foimd  during 
inspection  of  the  same  part  on  Boeing 
Model  767  series  airplanes.  This 
condition,  if  not  corrected,  could  result 
in  failure  of  the  oxygen  generator  to 
activate  and  supply  oxygen  to  the  crew 
members  in  the  crew  rest  area. 
EFFECTIVE  DATE:  October  19, 1989. 
AOOftESSES:  The  applicable  service 
information  may  be  obtained  from 
Boeing  Commercial  Airplanes,  P.O.  Box 
3707.  Seattle.  Washington  98124.  This 
information  may  be  examined  at  the 
FAA,  Northwest  Mountain  Region, 
Transport  Airplane  Directorate,  17900 
Pacific  Highway  South,  Seattle, 
Washington,  or  Seattle  Aircraft 
Certification  Office,  9010  East  Marginal 
Way  South,  Seattle,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  M.  Herron,  Systems  and 
Equipment  Branch,  ANM-130S; 
telephone  (206)  431-1949.  Mailing 
address:  FAA,  Northwest  Mountain 


Region.  17900  Pacific  Highway  South,  C- 
68966.  Seattle,  Washington  9816a 
SUFPLEMENTARV  INFORMATION:  Recently, 
two  operators  of  Boeing  Model  767 
series  airplanes  reported  finding  broken 
oxygen  generator  release  pins.  If  the 
release  pin  breaks  while  attempting  to 
activate  the  oxygen  generator,  the  firing 
mechanism  will  not  be  activated  and 
oxygen  will  not  be  produced.  These 
same  passenger  oxygen  supply  units  are 
used  in  the  Door  5  crew  rest  area  on 
Boeing  Model  747  series  airplanes.  Units 
affected  by  the  release  pin  deficiency 
are  only  used  in  the  Docx  5  crew  rest 
area.  The  Model  747  passenger  oxygen 
supply  units  (PSU)  do  not  use  an  oxygen 
generator  and  are  not  affected  by  tMs 
AD. 

The  release  cable  assembly  pins  used 
on  these  airplanes  have  now  been 
correctly  drilled  to  prevent  the  fi^ctiu«s 
from  occurring  and  color  coded  green  for 
easy  recognition. 

llie  FAA  has  reviewed  and  approved 
Boeing  Alert  Service  Bulletin  747- 
35A20e5,  dated  August  3, 1989,  which 
describes  the  replacement  of  the  release 
cable  assembly  to  ensure  proper 
operation  of  the  oxygen  generator. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  this 
same  type  design,  this  AD  requires 
replacement  of  the  oxygen  generator 
release  cable  assembly  in  accordance 
with  the  service  bulletin  previously 
described. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable,  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612.  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regidation 
and  that  it  is  not  considered  to  be  major 
under  Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft.  It  has  been 
further  determined  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  ftocedures 


(44  FR  11034;  February  28. 1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  wiU  be  prepared 
and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not 
required).  A  copy  of  it.  if  filed,  may  be 
obtained  from  Uie  Rules  Docket. 

List  of  Subjects  Inl4  CFR  Part  39 

Air  transportation,  Air^atifl,  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  part  39  of  the  Federal  Aviation 
Regulations  as  follows: 

PART39-(AMENDEO] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1421  and  1423: 
49  U.S.C.  106(g]  (Revised  Pub.  L  97-449, 
January  12, 1983);  and  14  CFR  11  JO. 

{39.13   [Amandedl 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Boaing:  Applies  to  Model  747  series  airplanes 
equipped  with  a  Door  5  crew  rest  area, 
certificated  in  any  category.  Compliance 
required  within  the  next  60  days  after  the 
effective  date  of  tliis  AD,  unless 
previously  accomplished. 
To  ensure  proper  operation  of  the  oxygen 
generators,  accomplish  the  following: 

A  Replace  the  oxygen  generator  release 
cable  assembly  in  accordance  with  Boeing 
Alert  Sevice  Bulletin  747-35A20e5.  dated 
August  3, 1989. 

B.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Seattle  Aircraft  Certification  Office,  FAA, 
Northwest  Mountain  Region. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (FMI),  who  will  either  concur  or 
comment,  and  then  send  it  to  the  Manager, 
Seattle  Aircraft  Certification  Office. 

C  Special  flight  permits  may  be  issued  in 
accordance  widi  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Boeing  Commercial 
Airplanes,  P.O.  Box  3707,  Seattle. 
Washington  98124.  These  documents 
may  be  examined  at  the  FAA. 
Northwest  Mountain  Region.  Transport 


Airplane  Dircetorale;  179i»  Pacific 
Highway  South,  Seattle;  WaaluaffesBra 
Seattle  Aircraft  Certifisation  Offise. 
9010  East  Maiginal  Way  Soutb.  Scatde. 
Washington. 

This  ameodment  becomes  effective 
October  U.  1989. 

IssMd  in  SeMda,  WashiagtBo.  o* 
September  22, 1969. 

Danell  M.  PBdaraon. 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  CertificmtiaaSerrice. 
(FR  Doc  89-23283  Filed  10-2-88;  8:45  ami 


14  CFR  Pari  39 


[Docket  Mk 
6349] 


SV'^M^ZVt-AOt  AiirII.  3^ 


Model7f7L . 

With  Pratt  and  Whitney  JT90  Series 
Engines  or  GeaeraT  ElKtrlc  CF6-89A 
Series  Engines 


'  PederaJ  Avtatton 
AdnniisfFatioR  (FAA),  DOT. 

ACnONrFfaialnile. 


:  This  amendment  adopts  a 
new  airworftiiiesa  derectfve  {hB\, 
apptieaMe  (D  Boeing  Modef  78?  series 
atrptanes,  w^ich  requites  modificatiens 
to  the  eleetfeinagnetic  pfotectian 
shielding  of  the  wires  to  tfie  respective 
engine  electronic  engme  controls  (EEC). 
This  amendment  is  prompted  by  a 
review  of  the  wiring  instaltBfliea 
betweea  ^  engiae  iam  case  aoA  Hie 
strut,  which  has  Aa>tm  that  not  aU 
engios  and  EEC  wires  requiring 
electroma^ietic  protection  shielding 
have  been  shielded.  Thia  condkioo.  A 
not  corrected  could  lead  to  an  electrical 
transient  fitna  a  li^itaiag  strike  to  one 
engiae..  which  could  cause  damage  or 
malfunction  to  the  enatnick  engine's 
EEC;  this  Bsay  affect  the  thrust  of  the 
unatruck  engine.  a»  well  as  that  of  the 
struck  engine.  A  lightning  sfrika  during 

takeoff,  causing  nvaitunum  £EC 

downfrim  on  both  engines,  could  result 
in  a  thrust  loss  greater  than  the  k)ss  of 
one  engine. 

UlfcCIIW  DATCrNorvember  a  1989. 


;  The  apf»licable  service 
information  may  be  obtained  from 
Boeing  Commercial  Airplanes.  PX>.  BOk 
3707.  Sestde,  Washington  9U24.  This 
informatioB  nay  be  examimd  at  the 
FAA,  Northwest  Masptain  Regioit. 
Transport  Aif|riane  Dtrectonrie.  17900 
Pacific  Highway  South.  Seattle, 
Washiogtoa,  or  Seattle  Aiioaft 
Certification  Office;  g8ft&  Bast  J 
Way  Sooth.: 


FON  Funwaas  mmwrnKtmrn  tnmtkvr. 

Mr.  Bemie  Gonzalez..  Prapulaion  Braach, 
ANM-140S;  telephone  r206>  431-1M4. 
Mailing  address:  FAA  NorUiwest 
Mountain  Region,  T^BVlVeifie  FUghway 
South.  C-68066,  Seattle.  Washin^nn 
98169. 


proposal  to  aaead  past  ao  of  the  Pederai 
Aviation  Regulatiooa  to  iackde  an 
airworthiness  directive,  applicable  to 
certain  Boeing  Madel  7W  series 
airplanes  equ^ped  with  Pratt  and 
Whitney  rT9D  series  engines  or  General 
Electric  CF6-80A  series  engines,  which 
lequlies  iraprcwement  of  the 
electromagnetic  protectron  sfiiehling  of 
the  wires  to  the  respective  engine 
electronic  engine  controla;.  waa 
published  in  the  Fadecal  RafMo  ot 
February  14. 1969  (54  FR  6602). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  Due 
consideration  has  been  g^vea  to  tka 
comments  received 

Conuneats  were  received  from  Boeing 
Conunerdal  Airplaiisa  and  boss  ^  Air 
Traa^ort  Asaodatisn  (ATA>  of 
America  on  bdiatf  of  thrse  of  ifea 
members, 

Boeing  suggested  word  changes  to  the 
description  of  Ae  unsafe  contfition  to 
reflect  Inaf  a  B^tning  strfte  cottfd  cause 
a  "maximnm  EEC  downtrim"  racttier  than 
a  "shutdown"  on  both,  engines  leading  to 
a  thrust  loss  greater  than  the  toss  of  one 
engine.  The  FAA  concura  aad  Uiis 
constent  has  been  incorporated  in  the 
Summary  section  of  this  preamble. 

One  ATA  member  dispulsd  tibe 
contention  that  the  tt^tning  strike 
induced  thrust  loss  wouid  be  greater 
than  the  loss  of  thrust  of  a  single  engine. 
The  member  indicated  that  to  its 
knowledge,  the  downtrim  authority  af 
the  CF6-60A  engine  EEC  was  in  the  ten 
percent  (10%}  Nt  speed  range  and 
equivalent  to  apppoximately  \2jaad  lbs. 
of  thrust  at  takeoff  poiwer.  It  stated  that 
the  total  Hirust  loss  would  therefore  be 
approximately  24.000  lbs.,  which  is  mut^ 
less  than  the  loss  of  thrust  from  a  sin^e 
engine  (48.000  lbs.).  The  ATA  indicated 
that  if  this  member's  coatentioa  ie 
correct  the  FAA  should  with^ow  the 
AD  for  lack  of  iustification.  The  FAA 
does  not  concur.  A  review  of  the 
downtrim  authority  of  the  EEC  provided 
by  the  airframe  manufacturer,  be* 
indicated  that,  on  the  Pratt  and  Whitney 
IT9D-7R4D/E  and  (be  General  Etectic 
CFt-aOA/aOAZ  enginea  installed  on  the 
Model  787-200/300  airplanes,  fee 
ekcctroaic  eqgine  controls  (EEC)  operate 
by  doamtrimoiing  tiia  hydnaaeclMaical 
engiae  foet  controi  The  sotbasity  of  iMs 
trim  is  limited  by  the  fuel  coaOet  Mb 


tkesc  aafearify  liarita  are  a4^8»  Nr  andf 
10.fKI^e»riief« 
Whitney  aarii  Cenasal  ElecMc  i 
The  BMwnfacfcaer  atea  iadkatad  fcaC  (he 
fud  camsoli  linita  EEC  aiitlMil)raB  tfnl 
the  eiigiaca  canotbe  dei 
below  nomal  idle  levels..  Aal 
resulting  ia  the  BMatinwiai  dbi 
being  applied  to  the  I 
coa^  would  lesuU  in  a  i 
thrust  loss.  The  magnikidc  of  thia  I 
loss  depends  upon  tha  aasbieak 
conditions  (a.^,  aabtent  tempeiatuw. 
pressure  akitude)  prevailing  at  the  time 
of  failure.  For  both  engine  types,  the 
manufacturer  has  indicated  the  lass  ssay 
exceed  50%  thrust  at  some  operating 
conditions.  Should  both  engine  EECs 
experience  a  maximum  downtrim,  as 
w^  a  Bghtning  strike  induced  failure, 
tf^  Toss  of  thrust  would  be  greater  than 
the  losB  of  a  single  engine.  For  the  Cfo- 
80A  engine  noted  by  tfie  ATA  member.  • 
10.9%  ^^  downtrim  woBnl  result  iit 
apprexunafeQr  a  29.8%  Ni  speeff  change 
under  stamferd  day  see  lerei  uiitdiCuiia 
and  would  be  equivalent  to  a  thrust 
change  o<  25,609  lia.br  each  engine.  As 
the  total  h>sa  of  53.200  lbs.  is-  greater 
than  the  4IJ99  Ik.  thnat  af  a  single 
CF6-8QA  engiae  at  taiDeair  power.  Ilw 
FAA  has  detemsaed  Aal  an  aoaafc 
condition  exists,  tfaoa  {ustifjiiiig  the 
MsaaaceaftfaiaADi 


The  AT  A  also  indicated  tftat  Riest  of 
ita  BKiabeta  Mead  to  aocompftsK  tie 
modificaition  but  are  opposed  la  the 
propoaed  campliaacs  time  ol  one  jtm. 
Several  memtMets  suggested  that  the 
comphaace  time  be  n  ilraiihd  totwoar 
three  yeaca,  based  upon  (he 
manufacturer's  revisied  delivery 
schediUe  of  40  weeks  for  the 
modification  parts  and  tite  operalots' 
desire  to  accomplish  the  modification 
¥vithont  removiag  airplanes  from 
scheduled  airline  service  Tha  ATA 
members  prefer  accomplishiiig  the 
modiHcation  during  airplane  and  engine 
base  maintenance  periods/C«heck.  Tha 
FAA  does  not  concur  with  the  suggested 
three-year  compliaiu:e  time.  Since 
issuance  of  the  NPRM,  the  availability 
of  modification  parts  schedule  was 
revised  to  VJ  weeks  but  in  addition, 
subsequent  revision  of  the  applicable 
Service  Bulletin  allows  for  optional 
modification  parts,  increasing  (he 
quantity  of  parts  available.  The 
manufacturer  indicates  the  requtred* 
modificatrons  can  be  accomplished  in  4 
to  11 V^  hours.  The  FAA  considers  (hat 
aceompMshtnent  of  this  mollification 
dees  not  wan  ant  C-cneck  or  base 
maintenance  period  schedofiiig:  The 
FAA  \m»  determined  Ihaf  (he  reqofred    ■ 
modifies  trsne  can,  nererere,  be 
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accomplished  within  15  months  from  the 
effective  date  of  the  AD.  allowing  for  the 
parts  availability,  and  has  revised  the 
AD  compliance  time  to  15  months. 

Since  issuance  of  the  NPRM.  Boeing 
has  issued  Revision  1  and  Revisicm  2  to 
Service  Bulletin  767-71-0041.  dated 
April  6, 1980.  and  June  29. 1989, 
respectively.  These  revisions  provide  for 
the  installation  of  an  optional  wire 
bundle  assembly  (this  will  improve  the 
availability  of  parts,  as  discussed 
above],  and  contain  certain  procedural 
clarifications  and  clerical  corrections. 
The  AD  has  been  revised  to  allow 
compliance  to  the  later  revisions  of  the 
service  bulletin. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  described.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden  on 
any  operator  nor  increase  the  scope  of 
the  AD. 

There  are  approximately  188  Model 
787  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet  It  is 
estimated  that  93  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD,  that 
it  will  take  approximately  SSVfc 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  will  be  $40  per  manhour.  The 
average  parts  cost  per  airplane  would 
be  $7,554.  Based  on  these  figures,  the 
total  cost  impact  of  the  AD  on  U.S. 
operators  is  estimated  to  be  $833,185. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

For  the  reasons  discxissed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  26, 1979);  and  (3)  will 
not  have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities,  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  final  evaluation  has  been  prepared  for 
this  action  and  is  contained  in  the 
regulatory  docket  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket 


List  of  Subjects  in  14  CFR  Part  S9 

Air  transportation.  Aircraft  Aviation 
safety.  Safety. 

Adoptioo  of  the  Amendment 

Accordingly,  pursuant  to  the  aothority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  part  39  of  the  Federal  Aviation 
Regulations  as  follows: 

PART  39-(  AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1421  and  1423: 
49  U.S.C  106(g)  (Revised  Pub.  L  97-449, 
January  12. 1983);  and  14  CFR  11.89. 

{39.13    [AiMftdsdl 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Boeing:  Applies  to  Model  767  aeries 
airplanes,  equipped  with  Pratt  and 
Whitney  )T9D  series  engines  or  General 
Electric  CFB-80A  series  engines, 
specified  in  Boeing  Service  Bulletin  767- 
76-0041.  dated  September  22. 1968, 
certificated  in  any  category.  Compliance 
required  witliin  15  months  after  the 
effective  date  of  this  AD,  unless 
previously  accomplished. 
To  minimize  the  potential  for  a  thrust  loss 
greater  than  the  loss  of  one  engine  due  to  a 
lightning  strike,  accomplish  the  following: 

A.  Modify  the  engine  electrical  and 
electronic  engine  control  wiring  in 
accordance  with  Boeing  Service  Bulletin  767- 
71-0041,  dated  September  22. 1988;  Revision 
1,  dated  April  6, 1989;  or  Revision  2.  dated 
June  29. 1989. 

B.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Seattle  Aircraft  Certification  Office,  FAA 
Northwest  Mountain  Region. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (PMI),  who  will  either  concur  or 
comment,  and  then  send  it  to  the  Manager, 
Seattle  Aircraft  Certification  Office. 

C  Special  flight  permits  may  be  issued  in 
accordance  with  FAK  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  wiUi  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Boeing  Commercial 
Airplanes,  P.O.  Box  3707,  Seattle, 
Washington  98124.  These  documents 
may  be  examined  at  the  FAA, 
Northwest  Mountain  Region,  Transport 
Airplane  Directorate,  17900  Pacific 
Highway  South.  Seattle,  Washington,  or 
Seattle  Aircraff  Certification  Office. 
9010  East  Marginal  Way  South.  Seattle. 
Wasliington. 


This  amendment  becomes  effective 
Novonber  8, 1989. 

Issued  in  Seattle,  Washington,  on 
September  22, 1969. 
Duidl  M.  Pederwm. 
Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
[FR  Doa  89-23281  Filed  16-2-86;  8:45  amj 
MJJNQ  coot  4S1»-19-« 


14  CFR  Part  39 

(Docket  No.  W-NM-87-A0;  AmdL  3»-«348] 

Airworthiness  Directives;  British 
Aerospace  i«odel  BAe  125-800A 
Series  Airplanee,  Equipped  with 
Grumman  AerosfMce  Corporation 
Engine  Extiaust  Duct  Part  No. 
C46P13100-3  or  C46P13100-103  (Not 
ApplicaMe  to  Airplanes  Equipped  With 
Dee  Howard  Thrust  Reversers) 

AOENCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTIOH;  Final  rule. ■ 

summary:  Hiis  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  British  Aerospace 
Model  BAe  125-600A  series  airplanes, 
which  requires  installation  of  a 
strengthened  engine  exhaust  duct.  This 
amendment  is  prompted  by  one  report  of 
the  tail  pipe  collapsing  inward  due  to 
compressor  stall.  This  condition,  if  not 
corrected,  could  lead  to  loss  of  required 
engine  power. 

EFFECnvi  OATG  November  8. 1989. 
ADOficSSSS:  The  applicable  service 
information  may  be  obtained  fiom 
British  Aerospace,  PLC  Service  Bulletin 
Librarian,  P.O.  Box  17414.  Dulles 
International  Airport  Washington,  DC 
This  information  may  be  examined  at 
the  FAA,  Northwest  Mountain  Region, 
Transport  Airplane  Directorate,  17900 
Pacific  Midway  South,  Seattle, 
Washington,  or  the  Standardization 
Branch,  9010  East  Marginal  Way  South. 
Seattle,  Washington. 
FOR  FURTHER  INFORMATION  CONTACH 

Mr.  William  Schroeder,  Standardization 

Branch,  ANM-113;  telephone  (206)  431- 

1565.  Mailing  address:  FAA,  Northwest 

Mountain  Region,  17900  Pacific  Highway 

South,  C-68966,  Seattle,  Washington 

98168. 

SUPPI.EMENTARV  INFORMATION:  A 

proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  a  new 
airworthiness  directive,  applicable  to 
certain  British  Aerospace  Model  BAe 
125-800A  series  airplanes,  equipped 
with  Grumman  Aerospace  Corporation 
engine  exhaust  duct  Part  No. 
C46P13100-3  or  C46P13100-103  (not 


applicable  to  airplanes  equipped  with 
Dee  Howard  thrust  reversers),  which 
requires  installation  of  a  strengthened 
engine  exhaust  duct  was  published  in 
the  Federal  Register  on  June  21, 1989  (54 
FR  28053). 

Interested  persons  have  been  afforded 
an  opportimity  to  participate  in  the 
mal(ing  of  this  amendment.  Due 
consideration  has  been  given  to  the 
single  comment  received 

The  commenter  supported  the  nde. 
However,  the  commenter  recommended 
the  compliance  time  be  extended  fit>m 
the  proposed  60  days  to  one  year 
because  of  the  long  turn  around  time  for 
modification  of  removed  exhaust  ducts. 
The  FAA  agrees  with  this  commenter's 
suggestion  to  extend  the  compliance 
'  time.  Review  of  new  information 
concerning  parts  availability  and 
modification  turn  cuound  time  indicates 
it  talces  about  90  days  for  a  part  to  be 
modified  after  it  is  received  at  the 
modification  facility.  Considering  the 
number  of  airplanes  remaining  to  be 
modified  in  the  U.S.  fleet  parts 
modification  time,  and  availability  of 
modified  ducts  for  exchange,  it  may  take 
as  long  as  180  days  from  October  1, 
1989,  to  complete  the  modification  of  the 
U.S.  fleet  British  Aerospace  has  also 
advised  that  its  review  indicates  a 
sufficient  number  of  exhaust  ducts  can 
he  modified  to  complete  the 
modification  of  the  U.S.  fleet  within  120 
days  after  October  1, 1969.  In  view  of 
the  fact  that  an  engine  compressor  stall 
must  occur  diuing  certain  flight  modes 
for  this  problem  to  occur  on  an  exhaust 
duct  and  the  rather  low  probability  of  a 
compressor  stall  occurring,  the  FAA  has 
determined  that  the  compliance  time  can 
l>e  extended  to  180  days  after  the 
effective  date  of  the  AD  without  a 
significant  adverse  effect  on  safety  of 
the  fleet  Accordingly,  the  compliance 
time  in  the  final  AD  has  been  changed  to 
180  days  after  the  effective  date  of  the 
AD. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  change 
noted  above.  The  change  will  neither 
increase  the  economic  burden  on  any 
operator,  nor  increase  the  scope  of  the 
rule. 

It  is  estimated  that  38  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD,  that 
it  will  take  approximately  20  manhotus 
per  airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  cost 
will  be  $40  per  manhour.  Based  on  these 
figures,  the  total  cost  impact  of  the  AD 
on  U.S.  operators  is  estimated  to  be 
$3a400 


The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accOTdance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procediues  (44 
FR  11034;  February  26, 1979):  and  (3)  will 
not  have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  imder  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  final  evaluation  has  been  prepared  for 
this  action  and  is  contained  in  the 
regulatory  docket  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket 

List  of  Subjects  in  14  CFR  Fait  39 

Air  transportation.  Aircraft  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  part  39  of  the  Federal  Aviation 
Regulations  as  follows: 

PART  39-[  AMENDED] 

1.  The  authority  citation  for  part  99 
continues  to  read  as  follows: 

Authority:  49  U.S.a  1354(a),  1421  and  1423; 
49  U.S.Q  10e(g)  (Revised  Pub.  L.  97-449. 
January  12, 1983):  and  14  CFR  11  Ja 

S  39.13   [ARiended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

British  Aaro^Moe:  Applies  to  Model  BAe 
12S-800A  series  airplanes  equipped  with 
Grumman  Aerospace  Corporation  engine 
exhaust  duct  Part  No.  C46P1310(M  or 
C46P13100-103  (not  applicable  to 
airplanes  with  Dee  Howard  dmist 
reversers)  certificated  in  any  category. 
Compliance  is  required  witliin  180  days 
after  die  effective  date  of  diis  AD,  unless 
previously  accomplished. 
To  prevent  collapse  of  the  engine  exhaust 

duct  accomplish  the  following: 

A.  Replace  the  left  and  right  engine  exliaust 
ducts  in  accordance  with  British  Aerospace 
Service  Bulletin  71-40-3213A.  Revision  2. 
dated  April  12. 1988. 

B.  An  alternate  means  of  compliance  or 
adjustment  of  tlw  compliance  time,  wliich 
provides  an  acceptable  level  of  safety,  may 
\tt  used  wlien  approved  by  tiw  Manager, 


Standardization  Branch,  ANM-llS,  FAA. 
Northwest  Mountain  Region. 

Notr  The  request  should  be  forwarded 
tlirough  an  FAA  Principal  Maintenance 
Inspector  (PMI),  who  will  either  ooocnr  or 
comment  and  tlien  send  it  to  the  Manager, 
Standardization  ^anch,  ANM-113. 

C  Special  flight  permits  may  be  issued  in  - 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  witii  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  tlie 
manufacttuer  may  obtain  copies  upon 
request  to  British  Aerospace,  PLC 
Service  Bulletin  Librarian.  P.O.  Box 
17414,  Dulles  International  Airport 
Washington.  DC  20041.  These 
docimients  may  be  examined  at  the 
FAA,  Northwest  Mountain  Region. 
Transport  Airplane  Directorate,  17900 
Pacific  Highway  Soutli,  Seattle. 
Washington,  or  the  Seattle  Aircraft 
Certification  Office,  9010  East  Maiginal 
Way  South,  Seattle,  Washington. 

This  cunendment  becomes  effective 
November  8, 1989. 

Issued  in  Seattie,  Washington,  on 
September  22, 1989. 
DamO  M.  Padarsoo, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Senrioe, 
[FR  Doc.  88-23284  Piled  10-2-89;  8:45  am) 
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[Dodtet  Na  M-ASW-58;  AmdL  l»-6340] 

AirwortMnMS  Directives!  Sikorsky 
Aircraft  llodd  S-«1N  and  8-61NII 


AOfNCv:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule;  correction. 


r.  Tills  amendment  amends  an 
airworthiness  directive  (AD)  which 
requires  periodic  inspections  for  cracks 
in  the  main  landing  gear  Oarge  sponson) 
truss  assemblies;  a  one-time  hardness 
test  of  the  butt-welded  lug  of  sponson 
truss  components;  and  replacement  of 
the  components,  as  necessary,  on 
Sikorsky  Model  S-61N  and  S-61NM 
series  helicopters.  Hiis  amendment  is 
needed  to  correctiy  identify  part 
numbers  misident^ed  in  the  last 
amendment 

IFVfCnvt  DATC  October  3a  1960. 

Compliance:  As  indicated  in  the  txidy 
of  the  AD. 

ADORlMaa.  The  applicable  service 
bulletin  may  be  obtained  bom  Sikorsky 
Aircraft,  600  Main  Street  Stratford. 
Connecticut  06601-1381,  or  may  be 
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examined  in  the  Regional  Rules  Docket. 
Office  of  the  Assistant  Chief  CoonseL 
PAA.  4400  Blue  Mound  Road.  Bldg.  3B, 
Room  158,  Forth  Worth,  Texas. 


i^TMN  OOMTACIt 

Richard  B.  NoU,  Boston  Aircrafl 
CertiHcation  Office,  Engine  and 
Propeller  Directorate,  Aircraft 
Certification  Service.  FAA,  12  New 
England  Park.  Burlington.  Massachusetts 
01803.  telephone  (617)  273-7111. 

SUPnOKNTARY  MPOmiATION:  This 
amendment  amends  Amendment  39- 
8131  (54  FR  8512;  February  13. 1989).  AD 
89-04-01,  as  amended  by  Amendment 
39-6279  (54  FR  31505:  lu^  31, 1989),  AD 
89-04-01  Rl,  which  cxirrently  reqxiires 
periodic  inspections  for  cracks  in  the 
main  landing  gear  (large  sponson)  truss 
assemblier,  a  one-time  hardness  test  of 
the  butt-welded  hig  of  sponson  truss 
components  to  determine  if  the  hardness 
is  within  an  approved  range;  and 
replacement  of  the  components,  as 
necessary,  on  Sikorsky  Models  S-61N 
and  S-61NM  series  helicopters.  The  one- 
time hardness  test  is  applicable  to 
certain  truss  tube  assemblies  which 
have  a  butt- welded  end  ntting  with  a  log 
welded  to  the  end  fitting.  A  Timgsten 
inert  gas  (TlGj-welded  single  piece  end 
fitting  which  has  the  lug  as  an  integral 
part  of  the  fitting  does  not  require  the 
hardness  test 

Since  issuing  the  AD.  the  FAA  has 
determined  that  four  part  nimibers 
included  in  the  introductory  text  of 
paragraph  (a)  and  one  part  number  and 
location  for  the  last  truss  listed  in  Table 
1  were  misidentified.  'nierefare.  the 
FAA  is  amending  AD  89-04-01. 
Amendment  39-0131,  as  amended  by 
Amendment  39-6279,  to  correctly 
identify  these  part  numbers. 

Since  this  amendment  is  clarifying  in 
nattire  only,  and  imposes  do  additional 
burden  on  any  person,  notice  and  public 
procedure  hereon  are  unnecessary,  and 
the  amendment  may  be  made  effective 
in  less  than  30  daya. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levele 
of  government.  Therefore,  ia  accordance 
with  Executive  Order  12612.  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

The  FAA  has  determined  that  this 
regulation  is  clarifying  in  nature  and 
imposes  no  further  cost.  Therefore,  I 
certify  that  diis  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291,  (2)  is 
not  a  "significant  role"  under  DOT 


Regulatory  Policies  and  Procedures  (44 
FR  10034;  February  28, 1979).  A  copy  of 
die  final  evaluation  prepared  for  tliis 
action  is  conta£aed  in  the  regulatory 
dodcet  A  copy  of  it  may  be  obtained 
from  the  Regional  Rules  Docket. 

liil  of  Subjects  in  14  CFK  Part  M 

Air  transportatioa.  Aircraft  Aviation 
safety.  Safety. 

Adoption  of  the  Ameadment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  S  39.13  of  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

AadMMtty:  49  U.S.C.  1354(a),  1421.  and  1423: 
49  U.S.C  10e(g)  (Revised  Pnb.  L  97-449, 
January  12. 1983);  and  14  CFR IIJK. 

939.13    lAmendadl 

2.  Section  39.13  is  amended  by 
amending  Amendment  39-0131  (54  FR 
6512;  February  13, 1989),  AD  89-04-01. 
as  amended  by  Amendment  39-6279  (54 
FR  31505;  July  31. 1989),  AD  89-04-OlRl. 
by  revising  paragrafrfi  (a)  introductory 
text  as  follows;  and  by  revising  Table  1 
by  removing  part  number  (P/N)  61250- 
51234-041  (sponson  tube  trass  assembly 
column)  and  the  words  "devis  and  lug 
hole"  (inspection  locations  coliunn) 
under  the  2500  inspection  interval 
section:  and  inserting  P/N  S612&-51217- 
1,  -041  and  the  words  "clevis  lug  hole" 
hi  their  place  in  the  2500  inspection 
interval  section: 

Sikorsky  Aircaft:  Applies  to  Models  S-61N 

and  S-^lNM  helicopters  certificated  in 
any  category  [Docket  No.  SB-ASW-ee] 
*         •        •         •        • 

(a)  WitMa  the  next  SO  how*'  time  in  service 
after  the  effective  date  of  this  AD,  condoct  a 
hardness  test  of  each  welded  lug  of  sponson 
truss  tube  assemblies,  part  number  (P/fiQ 
S6125-51212-4  and  612S0-51233-042,  aft 
lower  truss  tube  sMembty-left  side;  86125- 
51212-5  and  S12SO-51233-043.  aft  lower  truss 
tube  assembly-right  aide:  S612S-51214-3  and 
61250-51235-041.  forward  upper  truss  tube 
assembly-left  and  right  aide:  and  SS125- 
51214-4  and  6U50-512S5-Ot^  aft  un>er  truss 
tube  as8eml>ly-le{l  and  right  side,  as  follows: 


This  amendment  becomes  effective 
October  30. 1989. 

This  amendment  amends  Amendment 
39-6131  (54  FR  6512;  Febroary  13. 1980). 
AD  80-04-01.  as  amended  by 
Amendment  39-6279  (54  FR  31506;  July 
31. 1969).  AD  87-04-OlR. 


Issued  in  Fort  Worth.  Texas,  on  September 
19,1989. 

James  D.  Eiickaoo, 

Actmg  Manager.  Rotorcmft  Directorate, 
Aircraft  Certification  Service. 
[FR  Doc.  89-23272  Hied  10-2-89;  a-45  ami 
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DEPARTMENT  OF  COMMERCE 
Bureau  of  Export  Admlnlatraflon 
1SCFRPart776 
[Dod(etNaf1136-«1S4] 
R1N0e94-AM» 

Exporta  from  Abroad  of  Foreign 
ProdMCta  Incorporattng  U.S.-Ortgln 
Parta  and  Componenta 

AQCMCV:  Bureau  of  Export 

Administration.  U.S.  Department  of 

Commerce. 

action:  Intcnm  rule  vrith  request  for 

comments. 

tUMMARr  On  December  7. 1988.  the 
Bureau  of  Export  Administration  (BXA) 
published  a  proposed  rule  (53  FR  49327) 
designed  to  implement  section  5(a)(5KA) 
of  the  Export  Administration  Act  of 
1979.  as  amended  by  the  Omnibus  Trade 
and  Competitiveness  Act  of  1968. 
Having  reviewed  and  considered  the 
conunents  on  the  proposed  rule.  BXA  is 
now  issuing  this  interim  rale  that  revises 
S  776.12  of  the  E^ort  Administration 
Regulations  (EAR)  to  reduce  U.S.  export 
controls  on  U3.-origin  parts  and 
components  incorporated  in  foreign- 
made  products.  Tliis  change  applies  a 
25%  exemption  to  all  destinations, 
except  that  a  10%  exemption — with  no 
dollar  value  limitation — is  continued  for 
Country  Groups  S  and  Z.  and  Iran.  Syria 
and  the  People's  Democratic  Republic  of 
Yemen.  Paragraph  (h)  of  8  776.12,  which 
addressed  controlled  in  fact  entities,  has 
been  removed  i>ecause  of  the  expansion 
of  the  25%  exemption. 

This  rule  also  creates  a  new 
exemptioa  based  on  the  Advisory  Notes 
that  indicate  a  likelihood  of  approval  for 
exports  to  Country  Groups  Q.  W.  and  Y. 
Like  the  25%  exemption,  the  QWY 
Advisory  Note  exemption  applies  to  all 
destinations,  except  those  located  in 
Coimtry  Group  S  or  Z,  or  in  Iran.  Syria 
or  the  People's  Democratic  Republic  of 
Yemen.  A 10%  exemption — with  no 
dollar  value  limitation — applies  to  these 
destinations. 

The  effect  of  this  rule  wiH  be  to 
reduce  the  Ilceaeing  requirements  that 
woidd  api^y  to  foreign  products 
containing  US.-oiigin  parts  and 
components. 


The  Commerce  Department  will 
consider  comments  on  these  changes; 
especially  comments  concerning  the 
economic  impact  on  U.S.  firms  of 
retaining  a  10%  exemption— with  no 
dollar  value  limitation— on  Iran,  Syria, 
the  People's  Democratic  Republic  of 
Yemen,  and  Country  Groups  S  and  Z. 

EfKCliVl  DATC  This  rule  is  effective 
October  3, 1989.  Comments  must  be 
received  by  November  2. 1989. 

Aoomsscs:  Written  comments  (sbc 
copies)  should  be  sent  to:  Willard 
Fisher,  Office  of  Technology  and  Policy 
Analysis,  Bureau  of  E}cport 
Administration.  Department  of 
Commerce,  P.O.  Box  273,  Washington. 
DC  20044. 

ro«  FURTHCR  INRMMATKM  CONTACT: 

Willard  Fisher.  Regulations  Branch. 
Bureau  of  Export  Administration, 
Telephone:  (202)  377-385a 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Omnibus  Trade  and 
Competitiveness  Act  amended  section 
5(a)(5)(A)  of  the  Export  Administration 
Act  of  1979  (the  Act),  as  amended,  to 
require  a  reduction  of  U.S.  controls  on 
U.S.-origin  parts  and  components 
incorporated  in  foreign  pitxlucts. 
Currently,  when  U.S.-origin  parts  and 
components  are  valued  at  $10,000  or  less 
and  comprise  10%  or  less  of  the  value  of 
a  foreign-made  product,  the  Export 
Administration  Regulations  (EAR) 
permit  the  foreign-made  product  to  be 
exported  from  abroad  to  any  destination 
without  written  U.S.  authorization. 
Written  U.S.  authorization  is  also  not 
required  for  exports,  from  foreign 
cotmtries.  of  foreign-made  products  with 
a  U.S.  content  value  of  25%  or  less  to 
coimtries  listed  in  Supplement  No.  2  or  3 
to  part  773.  except  Ethiopia.  Lebanon, 
and  Nicaragua. 

The  U.S.  Department  of  Commerce 
proposed,  on  December  7, 1988  (53  FR 
49327).  to  amend  {  77&12  of  the  Export 
Administration  Regulations  (15  CFR 
parts  730-799)  by  making  three 
significant  revisions: 

(1)  Expanding  the  existing  25% 
exemption  to  apply  to  countries  not 
listed  in  Supplement  No.  2  or  3  to  part 
773.  and  to  Ethiopia.  Lebanon,  and 
Nicaragua,  provided  that  the  export  of 
the  foreign  product  to  the  new 
destination  would  be  subject  to  U.S. 
national  security  controls  only; 

(2)  Creating  an  exemption  from 
written  authorization  requirements  that 
applies  to  foreign-made  products 
containing  U.S.-origin  content  when 
none  of  the  U.S.  content  regardless  of 
its  value,  exceeds  the  lechnical 
performance  characteristics  of  any 


Advisory  Note  on  the  Commodity 
Control  List  that  indicates  licenses  are 
likely  to  be  approved  for  export  to 
satisfactory  end-users  in  Country 
Groups  Q.  W.  and  Y — unless  the  new 
destination  is  in  Ethiopia.  Lebanon,  or 
Nicaragua  or  in  a  country  not  listed  in 
Supplement  No.  2  or  3  to  part  773  and 
the  export  of  the  foreign  product  would 
be  subject  to  U.S.  export  controls  other 
than,  or  in  addition  to,  national  security 
controls;  and 

(3)  Revising  the  definition  of  "U.S. 
content  value"  in  S  776.12(d)  to  exdude 
parts,  components,  or  mateiials  that 
could  be  exported  from  the  United 
States  to  the  new  country  of  destination 
under  General  Licenses  G-COCOM.  G- 
COM.  or  GFW,  as  well  as  General 
License  G-DEST. 

The  Depculment  received  public 
comments  from  12  firms  and 
assodations.  In  general,  the  comments 
were  opposed  to  the  restrictions  that  the 
proposed  rule  placed  on  countries  not 
listed  in  Supplement  Nos.  2  or  3,  and  to 
Ethiopia.  Lebanon,  and  Nicaragua.  Most 
comments  stressed  that  the  proposed 
exemptions  should  apply  to  all 
destinations,  regardless  of  the  reason  for 
control.  Comments  concerning  the 
definition  of  the  term  "U.S.  content 
value" — ^which  was  revised  to  exclude 
components  that  may  be  exported  to  the 
new  destination  under  General  Licenses 
G-COCOM.  G-COM.  and  GFW.  as  weU 
as  General  License  G-DEST— were 
generally  favorable. 

In  drafting  this  interim  nde.  the 
Department  has  reviewed  the  public 
conunents  that  address  the  scope  of  the 
25%  and  QWY  Advisory  Note 
exemptions.  Both  the  25%  exemption 
and  the  QWY  Advisory  Note  exemption 
described  in  the  proposed  rule  are 
expanded  to  apply  to  all  destinations — 
except  for  those  located  in  Country 
Group  S  or  Z.  or  in  Iran.  Syria  or  the 
People's  Democratic  Republic  of 
Yemen — regardless  of  the  reason  for 
control.  A 10%  exemption — ^with  no 
doUar  value  limitation — ^will  apply  to 
destinations  located  in  Countiy  Group  S 
or  Z.  or  in  Iran.  Syria  or  the  People's 
Democratic  Republic  of  Yemen. 

This  interim  rule,  like  the  proposed 
rule,  revises  the  U.S.  content  that  is  to 
be  counted  when  calculating  "U.S. 
content  value"  as  defined  in  S77e.l2(d). 
Parts,  components,  or  materials  that 
could  be  exported  from  the  United 
States  to  the  new  country  of  destination 
under  General  Licenses  G-DEST.  G- 
COCOM.  G-COM.  or  GFW  may  be 
excluded  from  the  calculation  of  "U.S. 
content  value".  Previously,  under  the 
EAR.  only  G-DEST  items  were  excluded 
frvm  this  calculation. 


Several  comments  expressed  support 
for  providing  an  exemption  for  U.S.- 
origin  parts  and  components 
incorporated  in  foreign-made 
supercomputers  provided  that  the  U.S.- 
origin  parts  and  components  could  be 
exported  to  the  new  destination  under 
General  Licenses  G-COCOM.  G-COM. 
and  GFW.  as  well  as  General  License 
G-DEST.  These  comments  were  not 
adopted.  However,  this  rule  does  darify 
the  supercomputer  restriction  by  stating 
that  exports  of  U.S.-origin  parts  and 
components  incorporated  in  foreign- 
made  supercomputers  may  be  made 
under  S  776.12(b),  Provided  That  these 
parts  and  components  are  eligible  for 
export  to  the  new  destination  under 
General  License  G-DEST.  The 
Department  will  treat  cases  involving 
supercomputers  on  a  case-by-case  basis. 

The  interim  rule  also  revises 
§776.12(d).  This  section  previously 
permitted  U.S.-origin  controlled  spare 
parts  to  accompany  a  shipment  of  a 
foreign-made  product  incorporating 
U.S.-origin  parts  and  components, 
provided  that  the  value  of  the  spare 
parts  did  not  exceed  the  value  of  the 
controlled  U.S.  content  in  the  foreign- 
made  product.  The  interim  rule  limits 
the  value  of  the  U.S.-origin  spare  parts 
that  may  accompany  such  a  shipment  to 
10%  of  the  value  of  the  foreign-made 
product.  This  change  is  made  to  ensure 
that  only  a  reasonable  complement  of 
spares  will  be  shipped. 

Exporters  are  reminded  that,  in 
accordance  with  the  provisions  of 
§  779.8,  a  foreign-made  produd  that  it 
the  direct  product  of  U.S.-origin 
technical  data  may  require  U.S. 
authorization  regardless  of  the  U.S. 
content.  Exporters  should  be  also  aware 
that  this  nde  deals  only  %vith  U.S.-origin 
parts  and  components  incorporated  in 
foreign-made  products.  Statutory 
provisions  related  to  U.S.-origin 
technical  data  that  are  used  to  produce 
foreign-made  products  and  to  section 
5(m)  of  the  Act  "Goods  Containing 
Controlled  Paris  and  Components",  will 
be  implemented  in  separate  rules. 

Exporters  have  claimed  that  this 
change  will  significantly  benefit  exports 
of  U.S.-origin  parts  and  components  by 
encouraging  foreign  manufacturers  to 
continue  to  use  or  even  expand  their  use 
of  U.S.-origin  parts  and  components  in 
their  products.  Industry  has  not 
quantified  the  increase  in  exports  that 
may.  result  from  this  change.  The 
Department  does  not  have  adequate 
data  available  to  estimate  the  trade 
volume  that  might  be  affeded  by  these 
changes. 

The  Commerce  Department  will 
consider  comments  that  address  the 
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changes  aiade  by  this  interim  nile, 
including  comments  on  tha  economic 
impact  on  ILS.  firms  of  retaining  a  lOX 
exemption — with  no  (kdlar  valua 
limitatioo— for  Iran,  Syria,  the  People's 
Democratic  Republic  of  Yemen,  and 
Country  Groups  S  and  Z. 


1.  lliis  rule  complies  with  Executive 
Order  12291  and  Executive  Order  12661. 

2.  Tliis  rule  contains  a  collection  of 
information  subject  to  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 
seq.].  nils  collection  has  been  approved 
by  the  OfHce  of  Management  and 
Budget  under  control  number  0094-0010. 
Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  25  minutes  per  response, 
including  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  hiformation. 
Send  comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
the  Office  of  Security  and  Management 
Support  Bureau  of  Export 
Administration,  U.S.  Depculment  of 
Commerce,  Room  3888,  Washington,  DC 
20230;  and  to  the  OfBce  Information  and 
Regulatory  Affairs,  OfRoe  of 
Management  and  Budget  Washington, 
DC  20603— ATTN:  Paperwork  Reduction 
Project  (0694-0010).  The  effect  of  the 
rule  will  be  to  reduce  the  paperwork 
burden  on  the  public. 

3.  This  rule  does  not  contain  policies 
with  FederaUsm  implications  sufficient 
to  warrant  preparation  of  a  Federalism 
assessment  under  Executive  Order 
12612. 

4.  Because  a  notice  of  proposed 
rulemaking  and  an  opportunity  for 
public  comment  are  not  required  to  be 
given  for  this  nile  by  section  553  of  die 
Administrative  Procedure  Act  (5  U.S.C. 
553)  or  by  any  other  law,  under  sections 
e03(a]  and  e04(a)  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  603(a)  and 
604(a))  no  initial  or  final  Regulatory 
Flexibihty  Analysis  has  to  be  or  will  be 
prepared. 

5.  Section  13(a)  of  the  Export 
Administration  Act  of  1979,  as  amended 
(50  U.S.C.  app.  2412(a)),  exempts  this 
rule  from  all  requirements  of  section  553 
of  the  Administrative  Procedure  Act 
(APA)  (5  U.S.C.  553),  including  those 
requiring  publication  of  a  notice  of 
proposed  rulemaking,  an  oK>ortunity  for 
public  comment  and  a  delay  in  effective 
date.  This  rule  is  also  exempt  from  these 
APA  requirements  because  it  involves  a 
foreign  and  military  affairs  function  of 
the  United  States.  This  rule  is  not 


subject  lo  the  rsqairementa  of  sectioa 
13(b)  irf  the  Bjqxwt  AdministratioB  Act 
because  it  is  not  intpoaing  new  oontrola. 
Further,  no  othv  law  requires  ^t  e 
notice  of  proposed  rulemaking  and  an 
opportimity  for  public  comment  be  given 
for  this  rule. 

However,  because  of  the  importance 
of  the  issues  raised  by  these  regulations, 
this  rule  is  issued  in  interim  form  and 
comments  will  be  considered  in  the 
development  of  final  regulations. 
Accordingly,  the  Department  encourages 
interested  persons  who  wish  to 
comment  to  do  so  at  the  earliest 
possible  time  to  permit  the  fullest 
consideration  of  their  views. 

The  period  for  submission  of 
comments  will  close  November  2. 1988. 
Hie  Department  will  consider  aD 
comments  received  before  the  close  of 
the  comment  period  in  developing  final 
regulations.  Comments  received  after 
the  end  of  the  comment  period  will  be 
considered  if  possible,  but  their 
consideration  cannot  be  assured.  The 
Department  will  not  accept  public 
comments  accompanied  by  a  request 
that  part  or  all  of  the  material  be  treated 
confidentially  because  of  its  business 
proprietary  nature  or  for  any  other 
reason.  The  Department  wUl  return  such 
comments  and  materials  to  the  person 
submitting  the  comments  and  will  not 
consider  them  in  the  development  of 
final  regulations.  All  public  comments 
on  these  regulations  will  be  a  matter  of 
public  record  and  will  be  available  for 
public  inspection  and  copying.  In  Ae 
interest  of  accuracy  and  completeness, 
the  Department  requires  comments  in 
written  form.  Oral  comments  must  be 
followed  by  written  memoranda,  which 
vtrill  also  be  a  matter  of  public  record 
and  will  be  available  for  public  review 
and  copying.  Communications  from 
agencies  of  the  United  States 
Government  or  foreign  governments  will 
not  be  made  availafate  k>t  public 
inspection. 

The  public  record  concerning  these 
regulations  will  be  maintained  in  the 
Bureau  of  Export  Administration 
Freedom  of  Information  Records 
Inspection  Facility,  Room  488B, 
Department  of  Commerce.  14th  Street 
and  Pennsylvania  Avenue,  NW., 
Washington,  DC  2023a  Records  in  this 
facility,  including  written  public 
ctmments  and  memoranda  summarizing 
the  substance  of  oral  communications, 
may  be  inspected  and  copied  in 
accordance  with  regulations  published 
in  part  4  of  title  15  of  die  Code  of 
Federal  Regulations.  Infonnation  about 
the  inspection  and  copying  of  records  at 
the  facility  may  be  obtained  from 
Margaret  Comejo,  Bureau  of  Esqiort 
Administration  Freedom  of  Informatioo 


Officer,  at  tha  abova  addraea  or  by 
calling  (202)  377-2583. 

list  of  SabJecU  b  15  CFR  Part  778 

Exports.  Reporting  and  recordkeeping 
requirements. 

According,  part  776  of  the  Export 
Administration  Regulations  (15  ClU 
parts  730-790)  is  amended  as  follows: 

1.  The  authority  citation  for  IS  CFR 
part  776  continues  to  read  as  follows: 

Authority:  Pub.  L.  98-72,  es  SUt  503  (50 
U.S.C  app.  2401  ef  «99.),  as  amended  l^  Pub. 
L  97-145  of  Dec.  29.  MBl,  by  Pub.  L  90-84  of 
July  12, 1985.  and  by  Pub.  L  100-«18  of 
August  23. 1988;  EXL 12S25  of  July  IZ 1865  (SO 
PR  28767,  July  la  1985). 

PART77»-{AMEN0ED1 

3.  Section  776wl2  is  amended  by 
revising  the  section  heading,  by  revising 
the  introductory  text  by  revising 
paragraphs  (a),  (b),  (c),  (d),  (e)(2)(i) 
through  (e)(2)(ix),  and  (e)(3),  by  adding 
paragraphs  (eH2Mx)  throu^  (eK2)(xii). 
by  r«noving  paragraph  (h),  md  by 
adding  a  parenthetical  phrase  at  die  end 
of  tha  section,  as  follows: 

9  776.12   PartSi  ccmponsnts,  sftd  matefWa 
Incorporalad  abroad  Into  foratgiHnada 
products. 

U.S.  origin  parte,  components, 
materials,  or  other  commodities 
incorporated  abroad  into  a  foreign-made 
product  are  subject  to  United  States 
export  controls  under  §  776.12.  U.S. 
origin  parts,  components,  materials,  or 
other  commodities  that  are  not 
incorporated  abroad  into  products  are 
subject  to  the  reexport  provisions  of  part 
774.  U.S.  origin  peripheral  or  accessory 
devices  that  are  merely  rack  mounted 
with  or  cable  connected  into  foreign 
equipment  are  not  deemed  to  be 
incorporated  components  even  though 
intended  for  use  with  products  made 
abroad.  Rather,  such  items  are  treated 
as  U.S.  items  that  retain  their  identity 
and  remain  subject  to  the  reexport 
provisions  of  part  774.  The  Department 
of  Commerce  asserts  control  over  parts, 
components,  and  materials  incorporated 
in  foreignnnade  products  to  prevent  the 
use  of  such  U.S.  origin  parts, 
components,  or  materials  in  a  manner 
detrimental  to  the  national  security  or 
foreign  policy  of  the  United  States. 
These  controls  do  not  apply  if  either  the 
U.S.  content  or  the  foreign-made  product 
is  subject  to  contrtrf  only  for  short 
supply  reasons. 

(a)  Calculation  ofvtduea.  Use  the 
following  guidelines  in  determining 
values  for  establishing  exempticns  or  for 
submission  of  a  request  liar 
authoiization: 


(1)  U.S.  content  value,  (i)  U.S.  content 
value  is  the  delivered  cost  to  the  foreign 
manufacturer  of  the  U.S.  origin  parts, 
components,  or  materials.  (When 
affiliated  firms  have  special 
arrangements  that  result  in  lower  than 
normal  pricing,  the  cost  should  reflect 
"fair  market"  prices  that  would  normally 
be  charged  to  similar,  unaffiliated 
customers.) 

(ii)  In  calculating  the  U.S.  content 
value,  do  not  include  parts,  components, 
or  materials  that  could  be  exported  from 
the  United  States  to  the  new  country  of 
destination  under  General  License  G- 
DEST.  G-COCOM.  G-COM,  or  GFW. 

(2)  The  foreign-made  product  value  is 
the  normal  export  selling  price  f.o.b. 
fiactory  (excluding  value  added  tcuces  or 
fexcise  taxes). 

(b)  Determining  approval 
requirements.  The  prior  written 
approval  of  the  Office  of  Export 
Licensing  is  required  for  the  export  from 
a  foreign  country  of  a  foreign-made 
supercomputer  containing  U.S.  origin 
parts,  components,  or  materials  that  are 
not  G-43EST  to  the  new  destination, 
without  exception.  Prior  written 
approval  also  is  required  for  any  other 
foreign-made  product  incorporating  U.S. 
origin  parts,  components,  or  materials, 
unless: 

(1)  The  export  of  the  foreign-made 
product  meets  any  of  the  conditions  of 
S  774.2  (permissive  reexports);  or 

(2)  All  of  the  U.S.  content  could  be 
exported  frt>m  the  United  States  to  die 
new  destination  under  General  License 
G-DEST  or  C-COCOM:  or 

(3)  The  U.S.  content  value  b  10%  or 
less;  or 

(4)  The  U.&  content  value  is  25%  or 
less  and  the  ultimate  destination  of  the 
foreign-made  product  is  not  located  in 
Country  Group  S  or  Z,  or  in  Iran,  Syria 
or  the  People's  Democratic  Republic  of 
Yemen;  or 

(5)  None  of  the  technical  performance 
characteristics  of  the  U.S.  content 
exceed  those  of  any  Advisory  Note  in 
the  CCL  that  indicates  licenses  are 
likely  to  be  approved  for  Country 
Groups  Q.  W,  and  Y  and  the  ultimate 
destination  of  the  foreign-made  product 
is  not  located  in  Country  Group  S  or  21, 
or  in  Iran,  Syria  or  the  People's 
Democratic  Republic  of  Yemen. 

Note:  See  1 77ai2(g)  for  other  controls  that 
may  apply  even  if  tlie  export  would  lie 
excepted  from  prior  written  approval  by 
paragraph  (b)  of  this  lectioa. 

(c)  Applicability  of  exceptions  to 
appmvai  requirements.  The  exceptions 
to  the  approval  requirements  in 
paragraph  (b)  of  this  section  apply  only 
if  the  U.S.  content  is  normal  and  usual 
for  the  product  being  exported  and  is 


not  physically  incorporated  in  the 
foreign  product  as  a  device  to  evade  the 
requirement  for  reexport  authorization. 

(d)  Spare  parts.  Shipments  of  foreign- 
made  products  that  incorporate  U.S. 
origin  components  may  be  accompanied 
by  U.S.  origin  controlled  spare  parts, 
provided  that  they  do  not  exceed  10%  of 
the  value  of  the  foreign-made  product. 

(e)  How  to  request  approval. 

(1)  •  •  • 

(2)  •  *  • 

(i)  In  Item  4,  insert  "Parts  and 
Components"; 

(ii)  In  Item  6,  insert  the  foreign  party 
who  will  be  receiving  the  foreign-made 
product  (if  various,  state  "various"  and 
list  the  specific  countries.  Country 
Groups,  or  geographic  areas  in  Item  14 
or  on  an  attached  sheet);     - 

(iii)  In  Item  8,  insert  the  foreign  party 
who  will  be  exporting  the  foreign-made 
product  incorporating  U.S.  origin  parts, 
components  or  materials; 

(iv)  In  Item  9(a),  specify  the  quantity 
for  each  foreign-made  product,  if 
known — otherwise  insert  "1"; 

(v)  In  Item  9(b),  briefly  describe  the 
foreign-made  product  that  will  be 
exported,  specifying  type  and  model  or 
part  number.  Attach  brochures  or 
specifications,  if  available.  Show  as  part 
of  the  description  in  Item  9{b)  the  unit 
value,  in  U.S.  doUsua,  of  the  foreign- 
made  product  (if  more  than  one  foreign- 
made  product  is  listed  on  the 
application,  specify  the  unit  value  for 
each  type/model/part  number).  Also 
include  in  Item  9(b)  a  description  of  the 
U.S.  content  (including  the  applicable 
Export  Control  Commodify  Number(8)) 
and  its  value  in  U.S.  dollars.  If  more 
than  one  foreign-made  product  is 
identified  on  the  application,  describe 
the  U.S.  content  and  specify  the  U.S. 
content  value  for  each  foreign-made 
product.  Provide  sufficient  supporting 
information  to  explain  the  basis  for  the 
stated  values.  To  the  extent  possible, 
explain  how  much  of  the  value  of  the 
foreign-made  product  represents  foreign 
origin  parts,  components,  or  materials, 
as  opposed  to  labor,  overhead,  eta 
When  the  U.S.  content  varies  and 
cannot  be  specified  in  advance,  provide 
a  range  of  percentage  and  value  that 
would  indicate  the  minimum  and 
maximum  U.S.  content 

(vi)  In  Item  9(c),  enter  the  applicable 
Export  Control  Commodity  Number 
(ECCN)  opposite  the  description  of  each 
foreign-made  product 

(vii)  In  Item  9(d),  "total  price",  insert 
"0"  opposite  the  commodity  description 
of  each  foreign-made  product; 

(viii)  In  Item  9(d),  "total  of  entire 
transaction",  insert  "0"; 

(ix)  Include  separately  in  Item  9(b)  a 
description  of  any  U.S.  origin  spare 


pculs  to  be  reexported  with  the  foreign- 
made  product  if  they  exceed  die  amount 
allowed  by  paragraph  (d)  of  this  section. 
Enter  the  quantify,  if  appropriate.  In 
Item  9(a).  Enter  the  ECCN  for  the  spare 
parts  in  Item  9(c)  and  show  the  value  of 
the  spare  parts  in  Item  9(d); 

(x)  In  Item  11,  indicate  "Parts  and 
Components  Request"  and  describe  the 
activity  of  the  end-user  (new  ultimate 
consignee]  and  the  end-use  of  the 
foreign-made  product.  Indicate  the  final 
configuration  if  the  product  is  intended 
to  be  incorporated  In  a  larger  system.  If 
end-use  is  unknown,  state  "unloiown" 
and  describe  the  general  activities  of  the 
end-user 

(xi)  In  Item  13.  check  "Odier^  and 
insert  T*C: 

(xii)  If  the  foreign-made  product  is  tfie 
direct  product  of  U.S.  origin  technical 
data  that  was  exported  subject  to 
written  assurance,  a  request  for  waiver 
of  that  assurance,  if  necessary,  may  be 
made  in  Item  14.  If  U.S.  origin  technical 
data  will  accompany  a  shipment  to 
Country  Groups  Q,  S,  W.  Y  or  Z.  or  the 
People's  Republic  of  China,  explain  in 
Item  14  what  type  of  data  and  how  it 
will  be  used. 

(3)  Multiple  requests.  OEL  will 
consider  requests  on  Form  BXA-69^  for 
authorization  to  export  to  multiple 
consignees  or  multiple  countries.  Such 
requests  will  not  be  approved  for 
Country  Groups  S  or  Z  and  may  be 
approved  only  in  limited  circumstances 
fo|  Country  Groups  Q,.W,  Y,  and  the 
People's  Republic  of  China.  To  submit 
such  a  request,  insert  "various"  in  Item  6 
of  Form  BXA-e99P  and  list  the  countries 
or  Country  Groups  where  the 
commodities  will  be  marketed  in  Item  11 
or  14. 


(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  0894-0010). 

Dated:  September  28, 1989. 
lamas  M.  LeMunyon, 
Deputy  Assistant  Secretary  for  Export 
Administration. 

[FR  Doc.  B»-23333  Filed  10-2-89:  8:45  am] 
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SUMMAIIY:  On  Friday.  May  16, 1986.  a 
notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  (51 FR 
17986).  It  sought  to  provide  clarified 
guidelines  for  the  use  of  Export 
Administration  Regulations  9  779.3. 
General  License  GTDA:  technical  data 
available  to  all  destinations,  and  invited 
comments  from  the  public.  This  final 
rule  includes  some  of  the  suggestions 
made  in  the  pubUc  comments  on  that 
proposed  rule.  A  detailed  discussion  of 
the  public  comments  is  contained  in  the 
SUPPLEMENTARY  INFORMATION 
section  of  this  document. 
EFFCcnvt  DATE  This  rule  is  effective 
October  3, 1989. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jim  Seevaratnum.  Bureau  of  Export 
Administration.  Telephone:  (202)  377- 
5605. 
SUPPLEMENTARY  INFORMATION: 

Background 

In  addition  to  soliciting  comments  on 
the  May  16. 1988  proposed  clarification, 
the  Department  specifically  requested 
public  comments  on  the  treatment  of 
software  and  on  the  definition  of  "public 
availability." 

The  Depiulment  received  thirty-six 
responses,  including  comments  fiom  14 
universities,  six  corporations,  nine 
associations,  and  two  individuals.  The 
interagency  Working  Group  on  Export 
Controls  and  Scientific 
Communications,  which  had  formulated 
the  recommendations  upon  which  the 
proposed  changes  were  based,  met 
twice  to  consider  the  responses  and  to 
make  recommendations  to  the 
Department. 

Most  public  comments  were  positive 
and  urged  adoption  of  the  proposed  rule, 
although  a  few  responses  suggested 
fundamentally  different  approaches  or 
recommended  that  final  adoption  be 
postponed  pending  further  study  of  the 
issues  behind  the  proposed  changes. 
There  was  general  r»cognition  that  the 
guidelines  clarified  certain  ambiguities 
in  the  regulations,  and  yet  conformed 
with  existing  Conmierce  Department 
interpretations. 

The  proposed  revisions  to  SS  779.1 
and  779.4  pubUshed  in  the  May  1986 
proposed  rule  were  treated  in  the 
general  revision  to  part  779  of  the  EAR. 
which  was  published  in  the  Federal 
Register  in  proposed  form  on  October 
13, 1988  (53  FR  40074). 

Specific  conunents  were  as  follows: 

1.  Treatment  of  software.  Public 
comment  overwhelmingly  favored 
retaining  the  treatment  of  software  as 
proposed.  The  Working  Group  also 
recommended  to  Commerce  that  the 
treatment  of  software  remain  as 


proposed  in  the  draft  regulation. 
Consequently,  no  change  has  been 
made. 

2.  Definition  of  "publicly  available" 
(section  779.3(b)).  Comments  on  779.3(b) 
were  generally  very  favorable. 

Several  commenters  noted  that 
because  the  term  "public  domain"  is  a 
term-of-art  in  copyright  law,  use  of  the 
same  term  in  $  779.3(b)  might  cause 
confusion  and  unintentionally  limit  the 
meaning  of  the  section  to  items  with  no 
copyright  protection.  They 
recommended  that  the  phrase  "become 
generally  accessible  to  the  interested 
public"  be  substituted  for  the  phrase 
"are  put  into  the  public  domain."  The 
Working  Group  also  recommended  this 
change.  Consequently,  the  subsection  is 
changed  to  read  as  follows: 

Information  is  made  public  and  so  becomes 
"publicly  available"  when  it  becomes 
generally  accessible  to  the  interested  public 
in  any  form,  including  *  *  *. 

One  Government  commenter 
suggested  that  S779.3(b)  state  explicitly 
that  information  in  issued  patents 
available  from  the  Patent  and  Copyright 
Office  (that  is,  issued  patents  not 
covered  by  secrecy  orders)  is  publicly 
available.  A  new  subparagraph  has 
been  added  to  {  779.3(b)  to  this  effect 

Other  comments  noted  that  the  scope 
of  the  items  listed  in  S  779.3(b)(1)  should 
be  expanded  to  include  optical  or  laser 
disk  media.  The  Working  Group  agreed 
that  it  was  not  its  intent  to  exclude  such 
items  and  recommended  that  the 
language  of  the  subsection  be 
broadened. 

The  Department  concurs  and  the 
subsection  has  been  revised  to  read  as 
follows: 

(b)*** 

(1)  Publication  in  periodicals,  books,  print, 
electronic  or  any  other  media  *  *  *. 

Following  interagency  consultation. 
Commerce  is  clarifying  the  maximum 
price  at  which  technical  data  and 
software  not  otherwise  publicly 
available  nonetheless  qualifies  for 
General  License  GTDA.  Such  maximum 
price  may  not  exclude  the  costs  of 
reproduction  and  distribution.  This 
reflects  the  current  practice  of  BXA. 
Many  aspects  of  this  provision  of  the 
rule  are  clarified  in  the  question  and 
answer  section  at  the  end  of  the  rule.  As 
to  mass-market  software,  proposed 
General  License  GTDU  will  provide 
much  of  the  additional  relief  software 
firms  sought  in  the  review  of  General 
License  GTDA  and  during  the  broader 
technical  data  review  now  coming  to  a 
close. 

Several  other  minor  changes  were 
suggested  by  a  number  of  commenters, 
but  none  were  deemed  as  significant 


3.  "Information  resulting  from 
fundamental  research  "  §  779.3(c). 
Comments  suggested  that  the  phrase 
"trade  secrets"  as  used  in 

8  779.3(c)(2)(ii).  "university-based 
researdi".  was  too  narrow  and 
restrictive.  They  argued  that  there  is  no 
significant  difference  between  a 
sponsor's  prepublication  review  for 
inadvertent  disclosure  of  trade  secrets 
and  review  for  inadvertent  disclosure  of 
other  proprietary  information.  The 
Working  Group  agreed  and 
recommended  that  the  subsection  be 
revised  as  follows: 

Prepublication  review  by  a  sponsor  of 
university  research  solely  to  ensure  that 
publication  would  not  inadvertently  divulge 
proprietary  information  that  the  sponsor  has 
furnished  to  the  researchers  does  not  change 
the  rule  described  in  (c)(2)(i). 

One  comment  bom  within  the 
Government  suggested  that  for  clarity 
and  closer  conformity  with  S  779.3(f). 
8  779.3(c)(4)  be  revised  slightly.  The 
Working  Group  agreed  and 
recommended  that  it  read  as  follows: 

Research  conducted  by  scientists  or 
engineers  working  for  a  business  entity  ¥nll 
Iw  considered  "fimdamental  research"  at  the 
time  and  to  the  extent  that  the  researchers 
are  bee  to  make  scientific  and  technical 
information  resulting  from  the  research 
publicly  available  without  restriction  or  delay 
based  on  proprietary  concerns  or  specific 
national  security  controls,  as  detailed  in 
paragraph  (f)  of  this  section. 

These  recommendations  have  been 
adopted. 

4.  Impact  of  regulation  on  corporate 
activities.  Several  comments  from 
industry  stated  that  although  the 
proposed  rules  resolved  many 
outstanding  issues  for  the  scientific  and 
educational  communities,  they  posed 
concerns  for  industry  that  needed  to  be 
resolved: 

a.  Proprietary  research  informally 
shared  among  scientists.  Commenters 
questioned  the  operational  presumption 
of  8  779.3(c)(4)  that  corporate  research 
will  be  considered  "fundamental 
research"  only  when  researchers  are 
firee  to  make  their  work  "available 
without  restriction  or  delay  based  on 
proprietary  or  national  sectirity 
considerations."  They  argued  that 
certain  research,  which  one  commenter 
termed  "interim  research",  may  be 
communicated  between  U.S.  employees 
and  foreign  persons  "at  a  point  in  time 
when  it  caimot  yet  be  determined 
whether  any  prepublication  review  by 
the  company  is  to  be  limited  solely  to 
non-compromise  of  patent  rights  or 
whether  the  company  prepublication 
review  will  have  a  broader  purpose." 
Put  another  way,  certain  data  is 


communicated  infonoally  between  and 
among  scientists— wiA  the  approval  of 
the  company— but  is  not  aUowed  to  be 
generally  released  by  p«tbUcation  or  to 
be  otherwise  made  available  without 
the  prior  review  of  the  company.  This 
type  of  data,  it  is  argued,  should  be 
given  die  same  treatment  as  "imiversity- 
based  research"  in  8  77B.3(c)(2). 

The  difficulty  is  diat  there  is  no 
operational  way  to  know,  either  before 
or  after  the  fact  when  these  data  are 
fieed  for  open  scientific  communicatioQ 
other  tfian  by  the  company's  own 
actions.  The  presimiption  that  research 
results  will  be  openly  published  does 
not  hold  for  corporate  research  as  it 
does  for  imiversity-based  research. 
Corporate  research,  generally  speaking, 
is  intended  to  be  proprietary. 

This  limitation  on  corporate  research 
in  GTDA  should  not  hamper  commercial 
operations  extensively.  In  many  cases. 
General  License  GTDR  offers  full  relief. 

h.  Prepublication  review.  Section 
779.3(cH2Hii)  permits  research 
conducted  at  universities  to  be 
considered  "fundamental  research" 
despite  a  sponsor's  rig^t  to 
prepublication  review  if  the  review  is 
"solely"  to  ensure  that  the  publication 
would  not  compromise  patent  rights  or 
inadvertently  divulge  the  sponsor's 
proprietary  faiformation  provided  by  the 
sponsor  to  the  researchers. 

No  similar  exceptton  was  provided  in 
8  779.3(c)(4)  for  coiporate  research.  This 
difference  in  treatment  was  objected  to 
as  having  no  public  policy  justification. 
Section  779.3(cK4)  has  been  revised  to 
eliminate  the  difference,  and  the 
sentences  at  issue  now  read  as  follows: 

Prepublication  review  by  the  company 
solely  to  ensure  that  the  publication  would 
compromise  no  proprietary  information 
provided  by  the  company  to  the  researchers 
is  not  considered  to  be  a  proprietary 
restriction  under  paragraph  (cK4)(i)  of  this 
section. 

Prepublication  review  by  the  company 
solely  to  ensure  that  prepublication  would  , 
compromise  no  patent  rights  will  not  be 
considered  a  proprietary  restriction  for  this 
purpose,  so  long  as  the  review  causes  no 
more  tlian  a  temporary  delay  in  publication 
of  the  research  results. 

c.  Definition  of  "fundamental 
research" (§  779.3(c)).  A  number  of 
comments,  including  those  from 
universities  and  other  organizations, 
revealed  confusion  over  the  definition  of 
"fundamental  research"  in  8  779J(c)(l). 
Some  saw  two  hurdles  to  be  overcome 
before  qualifying  under  the  section — the 
definition  in  paragraph  (cKl)  and  the 
requirements  of  paragraphs  (c)(2) 
through  (c)(4).  Others  saw 
contradictions  between  the  definition 
and  either  the  previously  announced 


Presidential  policy  or  other  parts  of  tlie 
sectioo  itself.  > 

Sectton  779.3  (c)(2)  Uirough  (cK4)  was 
written  first  and  was  always  intended  to 
serve  as  the  operational  definition  of  die 
term  "fundamental  research."  Section 
779.3(c)(1)  was  added  later,  but  logically 
put  first  to  clarify  the  intent  behind  the 
operational  definitions.  Section 
779.3(c)(1)  has  been  revised  with  the 
hope  of  ending  any  confusion  and  reads 
as  follows: 

Fundamental  research.  Paragraphs  (c)(2) 
through  (c)(4)  and  paragraph  (f)  provide 
specific  operational  rules  that  will  be  used  to 
identify  whether  research  in  particular 
institutional  contexts  qualifies  as 
"fundamental  research".  The  intent  behind 
those  operational  rules  is  to  identify  as 
"fundamental  research"  basic  and  applied 
research  in  science  and  engineering,  where 
the  resulting  information  Is  ordiimrHy 
published  and  shared  bRwdly  within  the 
scientific  oommonity.  Such  research  can  ba 
distinguished  from  proprietary  research  and 
from  industrial  development  design, 
productioa  and  product  utilizatioa  the 
results  of  which  ordinarily  are  restricted  for 
proprietary  or  national  security  reasons. 

5.  "Patent  applications".  §  7793(e). 
The  Council  on  Governmental  Relations 
(COGR)  and  several  luiiversities 
suggested  expanding  GTDA  coverage  to 
include  information  contained  in  a 
patent  application  when  sent  to  a 
foreign  coimtry  before  or  within  six 
months  following  the  filing  of  a  United 
States  patent  application  for  the  purpose 
of  obtaining  the  signature  of  an  inventor 
who  was  in  the  United  States  when  the 
invention  was  made  or  who  is  a  co- 
inventor  with  a  person  residing  in  die 
United  States. 

This  suggested  change  has  been 
added  to  8  77g.3(e). 

6.  "Government-sponsored  research 
covered  by  contract  controls".  §  779.3(f). 
There  was  considerable  comment  on 
this  sectioiL  Many  of  the  comments 
were  the  result  of  misunderstanding  the 
nuances  of  the  section  itself  and  its 
relation  to  8  779.3(0)  on  "fimdamental 
research"  and  to  previously  announced 
Presidential  policy.  The  Interagency 
Working  Group  recommended  that  the 
subsection  be  unchanged,  but  it  also 
recommended  that «  more  detailed 
explanation  of  the  intent  behind  the 
section  be  given. 

Commenters  correcUy  noted  that  the 
definition  of  "fundamentel  research"  in 
8  779.3(c)(1)  parallels  that  set  forth  in 
previously  announced  Presidential 
policy  proclaiming  as  national  policy 
that  "the  products  of  fundamental 
research  remain  uiuestricted"  and  that 


'  See  Stateimnt  by  Principal  Deputy  Press 
Secrataiy  to  iiw  PnMMi.  21  Weakly  Comp.  Pim. 
Doc.  1147  (Sept.  27.  IMS). 


"wlwre  the  national  security  nqobm 
control  the  mechanism  for  control  *  *  • 
is  classification".*  The  comments 
suggested  that  8  77B.3(f).  as  prssendy 
formulated,  is  inooosistent  with  this 
policy. 

Consistent  with  die  previously 
announced  Presidential  policy, 
8  77Q3(cMl)  defines  "Fundamental 
research"  to  exclude  work  "the  results 
of  which  *  *  *  are  restricted  for 
national  security  reasons."  Sectton 
779.3(f)  deals  with  research  that  is 
indedd  restricted  for  national  secority 
reasons  by  specific  controls  agreed  on  in 
a  contract  or  other  funding  apeeinent 
In  effect  however,  it  only  partially 
exempts  such  work  from  the  general 
license  made  available  for  "fundamental 
research".  Section  779.3(0(1)  stetes  that 
the  general  license  remains  available 
"for  any  export  of  information  resulting 
from  the  research  that  is  consistent  with 
the  specific  controls".  The  effect  is  to 
reinforce  contract  controls  with 
remedies  availaUe  under  the  Export 
Administration  Act  but  to  restrict 
scientific  communication  as  minimally 
as  possible  consistent  with  those 
controls.  In  effect  moreover,  an 
institution  accepting  such  a  contract 
needs  to  be  concerned  only  about 
compliance  with  the  contract  controls  it 
has  agreed  to,  not  with  a  second  set  of 
requirements  under  these  regulations. 

A  number  of  rewordings  were 
considered  to  make  clearer  the 
consistency  of  8  779.3(f)  with  the 
definition  of  "fundamental  researdi". 
Each  of  them  seemed  either  to  allow  an 
interpretetton  that  would  remove  the 
intemled  partial  availability  of  the 
general  license,  or  to  add  too  many 
extra  words  and  complications,  or  both. 
Therefore  no  change  has  been  made 
from  the  proposed  regulation.  Neither 
the  intent  nor  the  effect  of  the  regulatory 
language  detracts  from  the  previously 
aimounced  Presidential  policy:  on  the 
contrary,  these  regulations  provide  a 
broader  general  license  than  would  be 
strictly  required  by  that  policy. 

7.  "ConsulUng ".  §  779.3(g).  One 
commenter  noted  that  8  779.3(g)  on 
consulting  was  not  necessary  because  it 
had  no  operative  effect  and  steted  the 
obvious.  The  Working  Group,  which 
recommended  the  subsection, 
recognized  that  it  is  redundant  The 
Working  Group  continues  to  believe, 
however,  that  because  consulting  is  an 
especially  effective  mechanism  of 
technology  transfer,  the  section  should 
remain  as  a  reminder  to  persons  that 
while  General  License  GTDA  allows 
release  of  technical  data  described  in 


*  Id.  at  114a 
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i  779.3(a)(1)  by  means  of  a  consulting 
arrangement  it  does  no  authorize 
release  of  other  technical  information  or 
appUcation  abroad  of  other  personal 
knowledge  or  technical  experience 
acquired  in  the  United  States. 

Other  comments  argued  that  training 
is  also  an  effective  means  of  technology 
transfer  and  should  also  be  mentioned 
with  consulting.  The  Woiidng  Group 
agreed  and  the  provision  has  been 
revised  accordingly. 

Because  the  statement  is  merely 
cautionary,  it  has  been  redesignated  as 
a  note  following  9  779.3(g),  rather  than  a 
paragraph  within  it  It  now  reads: 

Note:  Consulting  and  training.  Technical 
data  can  be  inadvertently  exported  In  various 
ways.  Consulting  and  training  are  especially 
effective  mechanisms  of  technology  transfer. 
The  exporter  should  be  aware  that  the 
Department  of  Commerce  maintains  controls 
on  exports  of  technical  data  that  do  not 
qualify  for  General  License  GTDA  as 
descril>ed  in  paragraphs  (a)(1)  through  (a)(3) 
of  this  section,  including  application  abroad 
of  personal  knowldege  or  technical 
experience  acquired  in  the  United  States. 
(See  also  paragraph  (g)). 

Paragraph  (h).  Advice  concerning 
uncontrolled  information,  has  been 
redesignated  as  paragraph  (g). 

8.  The  term  "information  "  vs. 
"technical  data".  One  commenter  urged 
that  the  word  "information"  be  changed 
to  "technical  data"  wherever  that  word 
appeared  in  the  regulations,  since  not  all 
"information",  but  only  "technical  data", 
is  controlled  to  begin  with. 

"Information"  was  deliberately  used 
in  this  section  because  it  is  clearer  for 
persons  unfamiliar  with  the  terminology 
of  export  controls.  The  Department  has 
added  a  sentence  to  {  779.3(a)  to  clarify 
that  for  the  purposes  of  S  779.3,  the  word 
"information"  means  "technical  data"  as 
defined  in  S  779.1,  including  software. 

9.  New  supplement  with  questions  and 
answers.  The  Deptirtment  has  added  a 
new  supplement  No.  5  to  part  779  that 
provides  questions  and  answers 
covering  major  areas  of  interest. 

10.  Miscellaneous  changes.  Some 
commenters  read  the  final  paragraph  in 
§  779.3(a),  that  begins  "However,  see 
paragraph  (f)",  as  implying  an  exception 
to  subsection  (l)-{4)  that  precede  the 
paragraph.  This  was  not  the  intent.  The 
use  of  the  word  "However"  to  introduce 
the  paragraph  was  intended  only  as  a 
clarification  of  §  779.3(f)  itself.  Since  the 
word  "However"  has  caused  confusion 
and  is  not  necessary,  it  has  been  deleted 
from  the  final  text 

Rulemaking  Requirements 

1.  This  rule  is  consistent  with 
Exscutive  Orders  12291  and  12861. 


2.  This  rule  involves  export  of 
information  in  connection  with  certain 
patent  applications  related  to  technical 
data.  The  patent  information 
requirements,  which  are  subject  to  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  et  seg.].  have  been  cleared 
by  the  Office  of  Management  and 
Budget  under  Control  Number  0651- 
0011. 

3.  This  rule  does  not  contain  policies 
with  Federalism  implications  sufficient 
to  warrant  preparation  of  a  Federalism 
assessment  under  Executive  Order 
12612. 

4.  Section  13(a)  of  the  Export 
Administration  Act  of  1979,  as  amended 
(EAA)  (50  U.S.C.  app.  2412(a)),  exempts 
this  rule  from  all  requirements  of  section 
553  of  the  Administrative  Procedure  Act 
(APA)  (5  U.S.C  533),  including  those 
requiring  publication  of  a  notice  of 
proposed  rulemaking,  an  opportunity  for 
public  comment  and  a  delay  in  effective 
date.  This  rule  is  also  exempt  from  these 
APA  requirements  because  it  involves  a 
foreign  and  military  affairs  function  of 
the  United  States.  This  rule  is  not 
subject  to  section  13(b)  of  the  EAA 
because  this  rule  does  not  impose  new 
controls.  Further  no  other  law  requires 
that  a  notice  of  proposed  rulemaking 
and  an  opportimity  for  public  comment 
be  given  for  this  rule.  Nevertheless,  to 
help  ascertain  the  impact  of  this 
regulation  upon  the  general  public,  the 
regulation  was  issued  in  proposed  form 
and  public  comment  was  solicited. 

5.  Because  a  notice  of  proposed 
rulemaking  and  an  opportimity  for 
public  comment  were  not  required  to  be 
given  for  this  rule  by  section  553  of  the 
Administrative  Procedure  Act  (5  U.S.C 
553)  or  by  any  other  law,  imder  section 
603(a)  and  604(a)  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  603(a)  and 
604(a))  no  initial  or  final  R^^atory 
Flexibility  Analysis  was  prepared. 

These  regulations  are  final.  While  the 
Department  does  not  expect  to  make 
further  changes  to  the  rule  published 
here,  because  of  the  importance  of  the 
issues  raised  by  these  regulations,  the 
Department  will  consider  further 
comments  on  this  rule  together  with 
comments  submitted  in  response  to  the 
proposed  changes  to  the  remainder  of 
part  779,  as  published  in  the  October  13. 
1988  Federal  Register  (53  FR  40074). 

List  of  Subjects  in  IS  CFR  Part  779 

Exports,  Reporting  and  recordkeeping 
requirements. 

Accordingly,  part  779  of  the  Export 
Administration  Regulations  (15  CFR  part 
779)  is  amended  as  follows: 


PART77»^AyENDEO) 

1.  The  authority  citation  for  15  CFR 
part  779  continues  to  read  as  follows: 

Authority:  Pub.  L  96-72, 93  Stat  503  (SO 
U.S.C  app.  2401  et  seq.),  as  amended  by  Pub. 
L  97-145  of  Dec.  29. 1981,  by  Pub.  L  99-64  of 
July  12, 1985,  and  by  Pub.  L  100-418  of  Aug. 
23. 1986;  E.0. 12525  of  July  12. 1985  (50  FR 
28757.  luly  16, 1985):  Pub.  L  95-223  of  Dec.  28, 
1977  (50  U.S.C.  1701  et  seg.]\  E.0. 12532  of 
Sept  9, 1985  (50  FR  36861.  Sept.  la  1985)  as 
affected  by  notice  of  Sept.  4, 1986  (51  FR 
31925.  Sept.  &  1986);  Pub.  L  99-440  of  Oct.  2, 
1986  (22  U.S.C.  5001  et  seq.]:  and  E.0. 12S71  of 
Oct.  27. 1986  (51  FR  39505,  Oct  29, 1986). 

2.  Section  779.3  is  revised  to  read  as 
follows: 

(779.3    G«n«ral  HcsfiM  GTDA;  technical 
data  avaHabl*  to  sH  destinations. 

Note:  In  this  i  779.3  the  word  "information" 
means  "technical  data"  as  deflned  in  |  779.1 
including  software. 

(a)  Establishment  of  general  license. 
A  General  License  GTDA  is  hereby 
established  authorizing: 

(1)  Unrestricted  export  to  any 
destination  of  information  that  is 
already  publicly  available  or  will  be 
made  publicly  available  as  described  in 
paragraph  (b)  of  this  section; 

(2)  Unrestricted  export  to  any 
destination  of  information  arising  during 
or  resulting  from  fundamental  research, 
as  described  in  paragraph  (c)  of  this 
section; 

Note:  Paragraphs  (a)(1)  and  (aK2)  of  this 
section  do  not  authorize  the  export  of  data 
contained  in  a  patent  application  for 
purposes  of  filing  and/or  publishing  for 
opposition  abroad.  Such  exports  are 
controlled  by  the  U.S.  Patent  and  Trademark 
OfTice  and  must  l>e  licensed  by  that  office.  . 
See  EAR  §  TTaiOO). 

(3)  Release  of  educational 
information,  as  described  in  paragraph 

(d)  of  this  section;  and 

(4)  Export  of  information  in 
connection  with  certain  patent 
applications,  as  described  in  paragraph 

(e)  of  this  section. 

Note  1:  See  paragraph  (f)  regarding 
Government  sponsored  research  covered  by 
contractual  national  security  controls  and  the 
note  following  this  section  regarding 
consulting  and  training.  Use  of  General 
License  GTDA  is  subject  to  the  prohibitions 
of  S  771.2(c]  (1).  (4).  and  (9),  but  not  to  the 
other  prohibitions  of  S  771.2(c). 

Note  2:  Supplement  No.  5  to  part  779 
contains  explanatory  questions  and  answers 
alK>ut  the  use  of  General  License  GTDA.    . 
Certain  paragraphs  of  this  S  779.3  are 
followed  by  references  to  relevant  questions 
and  answers  in  supplement  No.  5. 

(b)  Publicly  available.  Information  is 
made  public  and  so  becomes  "publicly 
available"  when  it  becomes  generally 


accessible  to  the  interested  public  in 
any  form,  including: 

(1)  Publication  in  periodicals,  books, 
print  electronic  or  any  other  media 
available  for  general  distribution  to  any 
member  of  the  public  or  to  a  community 
of  persons,  such  as  those  in  a  scientific 
or  engineering  discipline,  interested  in 
the  subject  matter  either  free  or  at  a 
price  that  does  not  exceed  the  cost  of 
reproduction  and  distribution  (see 
Questions  A(l)  throu^  A(6)): 

(2)  Ready  availability  at  libraries  open 
to  the  pubUc  or  at  imiversity  libraries 
(see  Question  A(6)); 

(3)  Patents  available  at  any  patent 
office;  and 

(4)  Release  at  an  open  conference, 
meeting,  seminar,  trade  show,  or  other 
open  gathering. 

(i)  A  conference  or  other  gathering  is 
"open"  if  all  technically  qualified 
members  of  the  public  are  eligible  to 
attend  and  attendees  are  permitted  to 
take  notes  or  otherwise  make  a  personal 
record  (not  necessarily  a  recording)  of 
the  proceedings  and  presentations. 

(ii)  All  technically  qualified  members 
of  the  public  may  be  considered  eligible 
to  attend  a  conference  or  other  gathering 
notwithstanding: 

(A)  A  registration  fee  reasonably 
related  to  costs  and  reflecting  an 
intention  that  all  interested  and 
technically  qualified  persons  be  able  to 
attend,  or 

(B)  A  limitation  on  actual  attendance, 
as  long  as  attendees  either  are  the  first 
who  have  applied  or  are  selected  on  the 
basis  of  relevant  scientific  or  technical 
competence,  experience,  or 
responsibility  (see  Questions  B(l) 
through  B(6)). 

This  General  License  GTDA  authorizes 
submission  of  papers  to  domestic  or 
foreign  editors  or  reviewers  of  journals, 
or  to  organizers  of  open  conferences  or 
other  open  gatherings,  with  the 
understanding  that  the  papers  will  be 
made  publicly  available  if  favorably 
received.  (See  Questions  A(l)  and  A(3).) 

(c)  Infoimation  resulting  from 
fundamental  research — (1)  Fundamental 
research.  Paragraphs  (c)(2)  through 
(c)(4)  and  paragraph  (f)  of  this  section 
provide  specific  operational  rules  that 
will  be  tised  to  determine  whether 
research  in  particular  institiitional 
contexts  qualifies  as  "fundamental 
research."  The  intent  behind  those 
operational  rules  is  to  identify  as 
"fundamental  research"  basic  and 
applied  research  in  science  and 
engineering,  where  the  resulting 
information  is  ordinarily  published  and 
shared  broadly  within  the  scientific 
community.  Such  research  can  be 
distinguished  from  proprietary  research 


and  bx)m  industrial  development 
design,  production,  and  product 
utilization,  the  results  of  which 
ordinarily  are  restricted  for  proprietary 
reasons  or  specific  national  security 
reasons  as  defined  in  S  779.3(f).  (See 
Question  D(8).) 

(2)  University-based  research,  (i) 
Research  conducted  by  scientists, 
engineers,  or  students  at  a  tmiversity 
normally  will  be  considered 
fundamental  research,  as  described 
below.  ("University"  means  any 
accredited  institution  of  higher 
education  located  in  the  United  States.) 

(ii)  Prepublication  review  by  a 
sponsor  of  university  research  solely  to 
ensure  that  publication  would  not 
inadvertently  divulge  proprietary 
information  that  the  sponsor  has 
furnished  to  the  researchers  does  not 
change  the  rule  described  in  paragraph 
(c)(2)(i)  of  this  section.  However, 
General  License  GTDA  does  not 
authorize  the  release  of  information 
from  a  corporate  sponsor  to  university 
researchers  where  the  research  results 
are  subject  to  prepublication  review. 
See  other  sections  in  this  part  779  for 
provisions  that  may  authorize  such 
releases  without  a  validated  license. 
(See  Questions  D(7),  D(9),  and  D(10).) 

(iii)  Prepublication  review  by  a 
sponsor  of  university  research  solely  to 
ensure  that  publication  would  not 
compromise  patent  rights  does  not 
change  the  rule  described  in  pcuagraph 
(c)(2)(i)  of  this  section,  so  long  as  the 
review  causes  no  more  than  a  temporary 
delay  in  publication  of  the  research 
results. 

(iv)  However,  General  License  GTDA 
does  not  authorize  the  initial  transfer  of 
information  frtim  an  industry  sponsor  to 
university  researchers  where  the  parties 
have  agreed  that  the  sponsor  may 
withhold  from  publication  some  or  all  of 
the  information  so  provided.  (See 
Question  D(2).) 

(v)  Universi^  based  research  is  not 
considered  "fundamental  research"  if 
the  university  or  its  researchers  accept 
(at  the  request  for  exan4>le.  of  an 
mdustrial  sponsor)  other  restrictions  on 
pubUcation  of  scientific  and  technical 
information  resulting  bom  the  pro)ect  or 
activity.  Scientific  and  technical 
information  resulting  from  the  research 
will  nonetheless  become  subject  to 
General  License  GTDA  once  all  such 
restrictions  have  expired  or  have  been 
removed.  (See  Questions  D(7)  and  D(9).) 

(vi)  The  provisions  of  paragraph  (f)  of 
this  section  will  apply  if  a  university  or 
its  researchers  accept  specific  national 
security  controls  (as  defined  in 
paragraph  (f)  of  this  section)  on  a 
research  project  or  activity  sponsored 


by  the  U.S.  Government  (See  Questions 
E(l)  and  E(2].) 

(3)  Research  based  at  Federal 
agencies  orFFRDCs.  Research 
conducted  by  scientists  or  engineers 
working  for  a  Federal  agency  or  a 
Federally  Funded  Research  and 
Development  Center  (FFRDC)  may  be 
designated  as  "fundamental  research" 
within  any  appropriate  system 
controlling  release  of  information  by 
such  scientists  and  engineers  devised  by 
the  agency  or  the  FFRDC  (See 
Questions  D(8)  and  D(ll).) 

(4)  Corporate  research,  (i)  Research 
conducted  by  scientists  or  engineers 
working  for  a  business  entity  will  be 
considered  "fundamental  research"  at 
such  time  and  to  the  extent  that  the 
researchers  are  bee  to  make  scientific 
and  technical  information  resulting  bom 
the  research  publicly  available  without 
restriction  or  delay  based  on  proprietary 
concerns  or  specific  national  security 
controls  as  defined  in  paragraph  (f)  of 
this  section. 

(ii)  Prepublication  review  by  the 
company  solely  to  ensure  that  the 
publication  would  compromise  no 
proprietary  information  provided  by  die 
company  to  the  researchers  is  not 
considered  to  be  a  proprietary 
restriction  under  paragraph  (c)(4)(i)  of 
this  section.  However  General  License 
GTDA  does  not  authorize  the  release  of 
information  to  university  researchers 
where  the  research  restdts  are  subject  to 
prepubUcation  review.  See  other 
sections  in  this  part  779  for  provisions 
that  may  authorize  such  releases 
without  a  validated  license.  (See 
Questions  D(8),  D(9),  and  D(10).) 

(ill)  Prepublication  review  by  the 
company  solely  to  ensure  that 
prepublication  would  compromise  no 
patent  rights  will  not  be  considered  a 
proprietary  restriction  for  this  purpose, 
so  long  as  the  review  causes  no  more 
than  a  temporary  delay  in  publication  of 
the  researdi  results. 

(iv)  However,  General  License  GTDA 
does  not  authorize  the  initial  transfer  of 
information  bom  a  business  entity  to 
researchers  where  the  parties  have 
agreed  that  the  business  entity  may 
widihold  bom.  publication  some  or  all  of 
the  information  so  provided. 

(5)  Research  based  elsewhere. 
Researchxonducted  by  scientists  or 
engineers  who  are  not  woiidng  for  any 
of  the  institutions  described  in 
paragraphs  (c)(2)  through  (c)(4)  of  diis 
section  will  be  treated  as  corporate 
research,  as  descril>ed  in  paragraph 
(c)(4)  of  this  section.  (See  Question 
D(8)). 

(d)  Educational  information.  The 
release  of  "educational  information" 
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lefened  to  in  paragraf^  (•K3)  of  this 
section  is  release  by  instruction  in 
catalog  courses  and  associated  leaching 
laboratories  of  academic  institutions. 
Dissertation  research  is  treated  in 
paragraph  (c)(2)  of  this  section.  (See 
Question  qi)  through  QO).) 

(e)  Potent  <g)pb'cations.  The 
information  referred  to  in  paragraph 
(a)(4]  of  tliis  section  is: 

(1)  Information  c(»tained  in  a  patent 
appUcation  prepared  whoUy  from 
foreign-origUi  technical  data  where  the 
apphcation  is  being  sent  to  the  foreign 
inventor  to  be  executed  and  returned  to 
the  United  States  for  subsequent  filing  in 
the  U.S.  Patent  and  Trademark  office: 

(2)  Infonnatioo  contained  in  a  patent 
application,  or  an  amendment 
modification,  supplement,  or  division  of 
an  applicatioQ.  and  authoriied  for  fibng 
in  a  foreign  country  in  accordance  with 
the  regulations  of  the  Patent  and 
Trademark  Office,  37  CFR  part  5  (see 

S  77ai0(j));  or 

(3)  Information  contained  in  a  patent 
application  when  sent  to  a  foreign 
country  before  or  within  six  months 
after  the  filing  of  a  United  States  patent 
application  for  the  purpose  of  obtaining 
the  signature  of  an  inventor  who  was  in 
the  United  States  when  the  invention 
was  made  or  who  is  a  co-inventor  with  a 
person  residing  in  the  United  States. 

(f)  Government-sponsored  research 
covered  by  contract  controls.  (1)  If 
research  is  funded  by  the  U.S. 
Government,  and  specific  national 
security  controls  are  agreed  on  to 
protect  information  resuMna  fit)m  the 
research,  paragraph  (a](2)  of  this  section 
will  not  apudy  to  any  export  of  such 
information  in  violation  of  such  controls. 
General  License  GTDA  as  described  in 
paragraph  (a)(2)  of  this  section  is 
nonetheless  available  for  any  export  of 
information  resulting  from  the  research 
that  is  consistent  with  the  specific 
controls. 

(2)  Examples  of  "specific  national 
seoirity  controls"  include  requirements 
forprepublication  review  by  the 
Government,  with  ri^t  to  withhold 
permission  for  publication;  restrictions 
on  prepublication  dissemination  of 
information  to  non-U.S.  citizens  or  other 
categories  of  persons;  or  restrictions  on 
participation  of  non-U.S.  citizens  or 
other  categories  of  persons  in  the 
research.  A  general  reference  to  one  or 
more  export  control  laws  or  regolations 
or  a  general  renrinder  that  the 
Government  retains  the  right  to  classify 
is  not  a  "specific  national  security 
controT.  (See  Questions  E(1)  and  E(2).) 

(g)  Advice  concerning  uncontrolled 
information.  Persons  may  be  concerned 
that  an  export  of  uncontrolled 
infonnatfoa  could  advers^  afiiecl  U.S. 


national  security  interests.  Exporters 
who  wish  advice  befcne  exporting  such 
information  can  contact  the  appropriate 
Government  scientific  or  technical 
personnel  by  calling  the  Bureau  of 
Export  Adniinistration  at  (202)  377-4811. 

Nota:  Consuhing  and  training.  Tedmical 
data  can  be  inadvertently  exported  in  various 
ways.  Comahrng  and  training  are  especially 
effective  mechanisms  of  technology  transfer. 
The  exporter  should  be  aware  that  the 
Department  of  Commerce  maintains  controls 
on  exports  of  technical  data  that  do  not 
qualify  for  General  License  GTDA  as 
lieschbed  in  paragraphs  (a)(1)  tlirough  (a)(3) 
of  this  section,  including  application  abroad 
of  personal  knowledge  or  technical 
experience  acquired  in  the  United  States. 
(See  also  paragraph  (g)  of  this  section  aix) 
Question  ¥{\\] 

(Approved  by  the  OfRce  of  Management  and 
Bud^  under  control  number  066-0011) 

3.  A  new  supplement  No.  5  to  part  779 
is  added  to  read  as  follows: 

Supplement  No.  5  to  Part  779— 
Qusirtions  and  Answers — General 
License  GTDA 

This  sttpplement  No.  5  contains 
exptanatoly  questions  and  answers  about 
General  Lkenae  GTDA.  Tins  Sopplement  is 
divided  Into  six  sections  according  to  topic  as 
follows: 

Section  A-  Publication  of  technical  data 
and  exports  of  teduiical  data  tiiat  has  been 
or  will  be  published. 

Section  B:  Release  of  technical  data  at 
conferences. 

Section  C:  Educational  instruction. 

Section  Dt  Research,  correspondence,  and 
ioiotinal  scientific  exchanges. 

SeclioB  E:  Federal  contract  controls. 

Section  F:  Commercial  consulting. 

Sactran  &■  Software. 

Section  Ft  Available  in  a  puUic  library. 

Section  I:  MisceOaoeous. 

SoctiaaAPutbcatkm 

Question  Aflp  I  plan  to  publish  in  a  foreign 
lounal  a  scisntiftc  paper  describing  the 
results  of  my  rsasarch,  wbicfa  is  in  an  area 
listed  in  I  779.4(d).  Do  I  need  a  validated 
license? 

Answer:  No.  General  License  GTDA 
permits  unrestricted  export  to  any 
destination  not  only  of  technical  data  that  arc 
already  publicly  available,  but  of  technical 
data  Aiat  are  made  pnbHc  by  the  transaction 
in  qutstiaB  (i  779J|aj(1)).  Your  research 
waults  woidd  be  made  pubbc  by  Hie  planned 
publicatioD.  You  would  not  oeed  a  validated 
Ucense. 

Question  A(2):  Would  the  answer  differ 
depending  on  where  I  work  or  where  I 
performed  the  research? 

Aimwer:  No.  Of  course,  the  General  License 
would  not  lelievs  you  from  any  restrictions 
on  publicatinis  tlut  your  o^iloyer  or 
another  spoaeor  of  yoor  research  may  have 
imposed. 

Question  A(3):  Would  it  make  any 
difference  if  I  published  in  a  foreign  jouniat? 
Would  I  need  a  validated  license  to  send  the 
paper  to  the  editors  for  review? 


Answer  No  to  both  questions.  General 
license  GTDA  authorizes  submission  of 
papers  (o  editors  or  reviewers  of  journals, 
includbig  fbrci^  )oan>a)s.  if  the  intention  is 
Aiat  the  papers  will  be  published  if  fevoraUy 
received  1 77SL3(fc),  la«t  paragraph). 

QuestioM  A/^i- The  research  on  which  I  will 
be  reporting  in  any  paper  is  supported  hy  a 
grant  from  the  Department  of  Energy.  The 
grant  ie()uir«s  preput>lication  clearance  \ry 
DOE.  Does  that  make  any  difference  under 
the  Export  Administration  Regulations? 

Answer  No;  GTDA  would  still  apply.  But  if 
yon  publish  in  violation  of  the  controls  you 
have  accepted  in  the  grant  you  will  be 
subject  to  appropriate  administrative.  dviL 
and  possible  criminal  sanctions  under  other 
laws. 

Question  AfSJt  We  provide  consulting 
services  oa  tiie  design,  layout  and 
construction  of  integrated  circuit  plants  and 
production  lines.  A  major  part  of  our  business 
is  the  publication  for  sale  to  clients  of 
detailed  handbooks  and  reference  Bkanuals 
on  key  aspects  of  the  design  and 
manufacturing  processes.  A  typical  cost  of 
publishing  such  a  handbook  and  manual 
might  be  $500;  the  typical  sales  price  is 
around  $15,000.  Does  general  license  GTDA 
cover  pubhcatioB  and  sale  of  such  handbooks 
or  manuals? 

Answer.  Na  The  price  is  above  the  cost  erf 
reproduction  and  distribution  (9  779L3(bKl)). 
Thus,  yon  vwuld  need  some  ottier  form  of 
license  before  you  could  export  any  of  tiiese 
handbooks  or  maauals. 

Question  A(6):  My  PhJX  thesis  on  a  subbed 
listed  in  \  779.4(d]  has  never  been  published 
for  general  distribution.  However,  it  is 
available  at  the  institution  from  which  I  took 
the  degree.  Do  I  need  a  validated  license  to 
send  another  copy  to  a  coUegue  overseas? 

Answer  That  may  depend  on  where  in  the 
institution  it  is  available,  ff  it  is  not  ree<Uly 
available  in  the  aniversity  lihrary  (e.g.,  by 
filing  in  open  stadis  with  a  reference  in  ttx 
catalog),  it  is  not  "publicly  available"  and  the 
GTDA  license  would  not  tie  available  on  that 
ground  The  GTDA  license  would  still  be 
appficabre  If  your  PH.D.  research  qualified  as 
"fmidamental  reseand)'*  under  {  779.3(c).  If 
not,  however,  yon  will  need  some  other  form 
of  license  before  you  can  send  a  copy  oat  of 
the  country. 

Qaestioe  Af7)r  We  seU  electronically 
recorded  infofmatiaB.  indnding  software  and 
databases,  at  wholesale  and  retail  Our 
products  arc  available  by  mail  order  to  any 
member  of  the  public  though  intended  for 
specialists  in  various  Gelds.  They  are  priced 
to  maximize  sales  to  persons  in  those  fields. 
Do  we  need  validated  licenses  to  sell  our 
products  to  foreign  customers? 

Answer  Yon  urould  not  need  a  validated 
license  for  otherwise  controHed  technical 
data  or  software  if  Ae  technical  data  and 
software  are  made  publicly  available  at  a 
price  that  does  not  exceed  the  cost  of 
production  sad  distrttmtion  to  the  trrhniral 
cc—unity.  Even  if  priced  at  a  hi^wr  levcL 
General  License  GTDA  autboriies  the  export 
if  the  technical  data  or  software  source  code 
is  in  a  library  accessible  to  the  public 
(i  770J(b)(l). 


Section  B.  Conferences 

Question  8(1):  I  have  been  hivited  to  give  a 
paper  at  a  prestigious  international  sdentiflc 
conference  on  a  subject  listed  in  1 779.4(d). 
Scientists  in  the  field  are  given  an 
opportunity  to  submit  appUcations  to  attend. 
Iiivitations  are  given  to  those  judged  by  a 
panel  of  scientific  peers  to  be  the  leading 
researchers  in  the  field,  and  attendance  is  by 
invitation  only.  Attendees  will  be  free  to  take 
notes,  but  not  make  electronic  or  verbatim 
recordings  of  the  presentations  or 
discussions.  Some  of  the  attendees  will  be 
foreigners.  Do  I  need  s  validated  license  to 
give  my  paper? 

Answer  No.  General  license  GTDA  is 
available  for  release  of  information  at  an 
open  conference.  The  conference  you  decribe 
fits  the  definition  of  an  open  conference 
(i  779.3(8)(1)  and  (b)(4)). 

Question  B(2):  Would  it  make  any 
difference  if  there  were  a  prohibition  on 
making  any  notes  or  other  personal  record  of 
what  transpires  at  the  conference? 

Answer  Yes.  To  qualify  as  an  "open" 
conference,  attendees  must  be  permitted  to 
take  notes  or  otherwise  make  a  personal 
record  (although  not  necessarily  a  recording). 
If  note  taking  or  the  making  of  personal 
records  as  altogether  prohibited,  the 
conference  would  not  be  considered  "open." 

Question  B(3):  Would  it  make  any 
difference  if  there  were  also  a  registration 
fee? 

Ans¥fer  That  would  depend  on  whether 
the  fee  is  reasonably  related  to  costs  and 
reflects  an  intention  that  all  interested  and 
technically  qualified  persons  should  be  able 
to  attend  (S  779.3(b)(4)(U)(A)). 

Question  B(4):  Would  it  make  any 
difference  if  the  conference  were  to  take 
place  in  another  country? 

Answer  No. 

Question  B(S):  Must  I  have  a  validated 
license  to  send  the  paper  I  propose  to  present 
at  such  a  foreign  conference  to  the 
conference  organizer  for  review? 

Answer  No.  General  license  GTDA 
authorizes  submission  of  papers  to  foreign 
organizers  of  open  conferences  or  other  open 
gatherings  with  the  intention  that  the  papers 
will  be  delivered  at  the  conference,  and  so 
made  pubUcly  available,  if  favorably 
received  (S  779.3(b),  last  paragraph). 

Question  B(6):  Would  the  aiuwers  to  any 
of  the  foregoing  questions  be  diffnent  if  my 
work  were  supported  by  the  Federal 
Government? 

Answer  No.  You  may  use  GTDA  to  export 
die  papers,  even  if  the  release  of  the  paper 
violates  any  agreements  you  have  made  with 
your  government  sponsor.  However,  nothing 
in  the  Export  Administration  Regulations 
relieves  you  of  responsibiUty  for  conforming 
to  any  controls  you  have  agreed  to  in  your 
Federal  grant  or  contract 

Section  C  Educational  Instruction 

Question  C(l):  I  teach  a  university  graduate 
course  on  design  and  manufacture  of  very 
high-speed  integrated  circuitry.  Many  of  the 
students  are  foreigners.  Do  I  need  a  vaUdated 
license  to  teach  this  course? 

Answer  No.  Release  of  information  by 
Instruction  in  catalog  cotirses  and  associated 
teaching  laboratories  of  academic  institutions 


Is  licensed  imder  general  Ucense  GTDA 
(i  779J(d)). 

Question  Cf2):  Would  it  make  any 
difference  if  some  of  the  students  were  from 
Communist  Bloc  countries? 

Answer  No.  ' 

Question  Q3):  Would  it  make  any 
difference  if  I  talk  about  recent  and  as  yet 
unpublished  results  from  my  laboratory 
research? 

Answer  No. 

Question  C(4):  Even  if  thst  research  is 
funded  by  the  Government? 

Answer  Even  then  the  general  license 
would  apply,  but  the  export  Administration 
Regulations  would  not  release  you  from  any 
separate  obligations  you  have  accepted  in 
your  grant  or  contract 

Question  C(5):  Would  it  make  any 
difference  if  I  were  teaching  at  a  foreign 
univenity? 

Answer  No. 

Question  C(8):  We  teach  proprietary 
coiuses  on  design  and  manufacture  of  high- 
performance  aircrafi  and  missiles.  Is  the 
instruction  in  our  classes  covered  by  the 
GTDA  Ucense? 

Answer  That  instruction  would  not  qualify 
as  "release  of  educational  information"  under 
i  779.3(a)(3)  because  your  proprietary 
business  does  not  qualify  as  an  "academic 
institution"  within  the  meaning  of  i  779.3(d). 
Conceivably,  however,  the  instruction  might 
qualify  as  "release  at  an  open  •  *  •  seminar, 
*  *  *  or  other  open  gathering"  under 
i  779.3(b)(4).  The  conditioiu  for  qualification 
of  such  a  seminar  or  gathering  as  "open." 
including  a  fee  "reasonably  related  to  costs 
(of  the  conference,  not  of  producing  the  data) 
and  reflecting  an  intention  that  aU  interested 
and  technically  qualified  persons  be  able  to 
attend,"  would  have  to  he  satisfied 

Section  D:  Research,  Correspondence,  and 
Informal  Scientific  Exchanges 

Question  D(l):  Do  I  need  a  vaUdated 
Ucense  in  order  for  a  foreign  graduate  student 
to  work  in  my  laboratory? 

Answer  Not  if  the  research  on  which  the 
foreign  student  is  working  qualifies  as 
"fundamental  research"  under  {  779.3(c).  In 
that  case,  the  GTDA  general  Ucense  is 
svailable. 

Question  Df2):  Our  company  has  entered 
into  a  cooperative  research  arrangement  with 
a  research  group  at  a  univeraify.  One  of  the 
researchera  in  that  group  is  a  PoUsh  nationaL 
We  would  like  to  share  some  of  our 
proprietary  information  with  the  univeraify 
research  group.  We  hsve  no  way  of 
guaranteeing  that  this  information  wiU  not  get 
into  the  hands  of  the  PoUsh  scientist  Do  we 
need  to  obtain  a  validated  Ucense  to  protect 
against  that  possiblUfy? 

Answer  No.  General  License  GTDA 
authorises  die  disclosure  of  information  to 
any  scientists,  engineers,  or  students  at  a  U.S. 
univeraify  in  the  course  of  industry-univeraify 
research  coUaboration  under  spedfic 
arrangements  between  a  firm  and  the 
univenity,  provided  these  arrangements  do 
not  permit  die  sponsor  to  vrithhold  from 
publication  any  of  the  information  that  he 
provides  to  the  researchera.  However,  if  your 
company  and  the  researchera  have  agreed  to 
a  prohibition  on  pubUcation.  then  you  must 


qualify  for  another  general  Ucense  or  obtain  a 
validated  Ucense  before  transferring  the 
information  to  the  university.  It  is  important 
that  you  as  the  corporate  sponsor  and  die 
univeraify  get  together  to  discuss  whethar 
foreign  nationals  wiU  have  access  to  the 
information,  so  that  you  may  obtain  any 
necessary  export  authorization  prior  to 
traiuferring  the  information  to  die  research 
team. 

Question  Df3):  My  univeraify  wiU  host  a 
prominent  scientist  from  the  Soviet  Union 
who  is  an  expert  on  research  in  engineered 
ceramics  and  composite  materials.  Do  I 
require  s  vaUdated  Ucense  before  telling  our 
visitor  about  my  latest  as  yet  unpubttshed. 
research  results  in  those  fields? 

Answer  Probably  not  If  you  performed 
your  research  at  the  univenity,  and  you  were 
subject  to  no  contract  controls  oo  release  of 
research  results  agreed  to  with  a  sponsor  of 
the  research,  your  research  would  qualify  as 
"fundamental  research"  (1 779.3(c)(2)). 
Unrestricted  export  of  information  arising 
during  or  resulting  from  such  research  is 
covered  by  general  Ucense  GTDA 
(779.3(s)(2)).  You  should  probably  assume, 
however,  thst  your  visitor  wiU  be  debriefed 
later  about  anything  of  potential  mlUtary 
value  he  learns  from  you.  U  you  are 
concerned  that  giving  such  information  to 
him,  even  though  Ucensed.  could  jeopardize 
US.  security  interests,  the  Commerce 
Department  can  put  you  in  touch  writh 
appropriate  Government  scientists  who  can 
advise  you.  Write  to  Department  of 
Commerce,  Bureau  of  Export  Administration, 
Office  of  Technology  and  PoUcy  Analysis, 
P.O.  Box  273,  Washington.  DC  20044. 

Question  D(4):  Would  it  make  any 
difference  if  I  were  proposing  to  talk  with  a 
Soviet  expert  in  the  Soviet  Union? 

Answer  Na  if  the  information  in  qtiestlon 
arose  during  or  resulted  from  the  same 
"fundamental  research." 

Qtiestion  Df5J:  Could  I  property  do  some 
work  «rith  him  hi  his  research  laboratory 
inside  the  Soviet  Union? 

Answer  AppUcation  abroad  of  personal 
knowledge  or  technical  experience  acquired 
in  the  United  States  constitutes  an  export  of 
that  knowledge  and  experience,  and  such  an 
export  is  subject  to  the  Export  Administration 
Regulations  (i  779.1(b)(l)(iii)  and  (2)(ui)  and 
1 779.2).  Such  an  export  must  be  Ucensed  If 
any  of  the  knowledge  or  experience  you 
export  in  this  wsy  is  not  covered  by  general 
Ucense,  you  would  need  s  vaUdated  Ucense. 

Question  D(6):  I  would  like  to  correspond 
and  share  research  results  with  a  Soviet-Bloc 
expert  in  my  field,  which  is  Usted  in 
1 779.4(d).  Do  I  require  a  validated  Ucense  to 
,  do  so? 

Answer  Not  as  long  as  we  are  stiU  talking 
about  information  that  arose  during  or 
resulted  from  research  that  qualifies  as 
"fundamental"  under  the  rules  speUed  out  in 
|779J(c). 

Question  D(7):  Suppose  the  research  in 
question  were  funded  by  s  corporate  sponsor 
and  I  had  agreed  to  prepubUcation  review  of 
any  paper  arising  from  the  researdi? 

Answer  Whe^er  your  research  would  stiU 
quaUfy  as  "fundamental"  would  depend  on 
the  nature  and  purpose  of  the  prepubUcation 


40650        Federal  BiMw  /  Vol  84.  Na  IflO  /  Tueaday.  Octobf  3.  tflM  I  Rnle»  mmj  RegutotioiM 


_Fedewl  lUgieler  /  Vol.  54.  No.  190  /  Tueaday.  October  3.  1989  /  Rules  and  Regulations 


review,  ff  the  review  ia  intended  aolehi  to 
esRve  Diet  yuuf  pebllcelioiie  wn  neitkef 
conpfMne  pstent  rtpitt  not  Buuveiteut^f 
aHn||e  propncterr  infomstion  niflt  ne 
spoBeoF  Bee  nmielieQ  to  ytra.  oie  rBeeercn 
covld  atfll  qoehfy  ee  "fandementel."  Bat  if  the 
■poneor  w0  eoneider  ae  pert  of  ite 
pi  opeMlcetioii  review  whetBer  it  wente  to 
hold  yfnt  new  TeeHTrli  reeetts  ae  trade 
seoefe  ee  oilienwiee  pfopriete^  Iurji  nation 
(even  if  your  voluntary  cooperation  wovid  be 
needed  far  M  to  do  ao),  yoer  leaeonii  woald 
no  leaier  qoalify  aa  "Aoidaraental.''  ha  need 
in  titoaa  reimlatiaiia  M  ta  tlM  actuaJ  and 
intended  opanieaa  of  leaaarck  reaeha  that 
priaaariljr  detetadoea  whedwr  d»  reaeoich 
cooala  aa  "fnodaiental''  nul  ao  ooabea  sMler 
general  licenae  GTDA. 

QHaatfaB  Dja):  In  determinfaig  whether 
leaeerch  le  thna  open  and  thanfon  cwaila  m 
laiidaaaDtal."  doee  it  matter  whet*  or  la 
what  aoet  of  iaatitutioa  the  reeeefch  la 


AnsmtK  la  prtadple^  na  "1 
reaaaick"  ia  paridnaed  to  indeatry.  PedanI 
lalxwatorieai.  or  other  typea  of  laetitatieaB.  aa 
well  aa  in  uaiveraitiea.  The  regatattona 
intraduca  aome  operalioiMl  praaiaiptiaaa  and 
proeedarea  that  can  be  uaed  both  by  thoae 
Bubiect  to  the  re^ilationa  and  by  Ihoee  who 
administer  them  to  determine  with  tome 
preciaioD  whether  a  particular  taaceich 
activity  ia  covered.  Reco^uaine  that  roaiawei 
and  predictable  norms  ofwrate  in  diOerent 
types  of  inatitutioaa.  the  re^iUtioDa  aee  the 
inatitutnnal  locua  of  the  researcfa  aa  a 
starting  point  (or  these  presuoiptiaBa  and 
procedurea.  Nonetheleaa.  it  remaina  the  type 
of  research,  and  particularly  the  intent  and 
freedom  to  publiah.  that  identifies 
"fundamental  ieaearch''-HQ0(  the  institutional 
loctM  (1 77gL3(c)). 

Question  D(9/:  I  am  doing  research  on  hi^ 
powered  lasers  in  the  central  baaio-reaeaich 
laboratory  of  an  industrial  corporatioB.  I  am 
required  to  submit  the  results  of  my  research 
for  prepublication  review  before  I  can  pidilish 
them  or  otherwise  make  them  ptUic  I  would 
like  to  compare  research  results  with  a 
scientific  colleague  from  an  East  Bloc  country 
and  discuss  the  results  of  the  research  with 
her  when  she  visits  the  United  States.  Do  I 
need  a  validated  license  to  do  so? 

Answer  Tou  probably  do  need  a  validated 
license  (S  779.3(cK4)).  However,  if  the  only 
restriction  on  yonr  publishing  any  of  that 
information  is  a  prepubbcation  review  solely 
to  ensure  that  publication  would  compromise 
no  patent  ri^ts  or  proprietary  information 
provided  by  the  company  to  the  researcher 
yoor  reseai'ch  may  be  considered 
"fondamental  research."  in  which  case  you 
maybe  able  to  share  information  under  the 
GTDA  general  license.  Note  that  GTDA  wiD 
not  be  available  if  the  prepublication  review 
ia  bttended  to  withhold  the  results  of  the 
research  from  pubbcatiofL 

Question  DflO):  Suppose  I  have  already 
deered  ny  oonqxmy's  review  process  and 
am  free  to  publish  sill  the  informatioa  1  taitend 
to  share  with  my  eolleagee.  thoogh  I  have  not 
yetpoMiahedr 

AiHwtr:  B  the  dcerance  from  your 
company  meana  that  you  are  free  to  make  all 
the  iafiDrnatioB  publi^  available  withont 
reatridtoa  or  deky,  the  GUM  Meense  wiU 


apply  ami  you  wiM  aot  naad  a  vaKdatad 
license  for  this  exchange  ft  779J(^(4)V 

Queatkm  D(1J):  I  week  aa  a  fasearrharat  a 
Govemment-owBad.con>rartflr-oparatad 
research  center.  May  labaietfaataaaUa  of  my 
unpublished  research  with  foreign  aattooala 
without  concam  for  export  coDtala  aofdar  the 
Export  Adminiatratioo  Ragnlationsl 

AnMwar:  That  ia  up  to  the  sponsoring 
agency  and  the  center's  management  U  your 
research  is  designated  "fundamental 
research"  within  any  appropriate  ayataai 
devised  by  them  to  cotUrol  relaaac  of 
informatioa  by  scientists  and  eaginaara  at  the 
center,  it  will  be  treated  aa  aucfa  oy  the 
Ckunmcroa  Department,  and  the  GTDA 
licenae  wiQ  apply.  Otharwiaa.  yoa  would 
need  some  other  form  of  lirenaa.  except  to 
publish  or  otherwise  make  the  inforoMtian 
public  (i77a3(cKa)). 

Section  £■  Federal  Contract  Controk 

Question  Ell):  In  a  contract  for 
performance  of  research  entered  into  with  the 
Deportment  of  Defense,  we  have  agreed  to 
certain  national  security  controls.  DOD  ia  to 
have  ninety  days  to  review  any  papers  we 
proposed  before  they  are  published  and  must 
approve  assignment  of  any  foreign  nationals 
to  the  project.  The  work  in  question  WKwld 
otherwise  qualify  as  "fundamental  research" 
under  {  77a3(cl.  Does  the  GTDA  licenae 
cover  information  arising  during  or  reaulting 
from  this  sponsored  research? 

Answer  Any  "export"  inconsistent  with 
the  controls  you  have  agreed  to  will  not 
qualify  for  export  under  GTDA  as 
"fundamental  research."  Any  "export" 
consistent  with  the  controls  wiQ  qualify  for 
export  under  GTDA  as  "fundamental 
research."  Thus,  if  you  abide  by  the  specific 
controls  you  have  agreed  to,  you  need  not  be 
concerned  about  violating  the  Export 
Admtaiatratian  Regnlatiae*.  If  yoa  violate 
those  controls  and  export  infiormatioo  aa 
"fundamental  research"  under  1 778.3(c).  you 
may  subject  yourself  to  the  sanctions 
provided  for  under  the  Export  Adminiatratioa 
Regulations,  including  criminal  sanctions,  in 
addition  to  adaoinistrative  and  dvil  remediea 
for  breach  of  contract 

Question  E(2}:  Do  the  Export 
Administration  Regulations  restrict  my 
ability  to  publish  the  results  of  my  reaeatch? 

Answer  The  Export  Administration 
Regulations  are  not  the  means  for  enforcing 
the  national  security  controls  you  have 
agreed  to.  If  such  a  publicatimi  vtolates  the 
contract,  you  would  be  subiect  to 
administrative.  dviL  and  poaaible  criminal 
penalties  under  other  law. 

Seetiaa  f>  Conumercial  Consulting 

Question  FflJ:  I  am  a  professor  at  a  US. 
imiversity.  with  expertise  in  design  and 
creation  of  submicron  devices.  I  have  been 
asked  to  be  a  ctmsnltant  for  a  "third-world" 
company  that  wishes  to  manufacture  such 
devices.  Do  I  need  a  vahdated  license  to  do 
so? 

Ansiver:  Quite  possibly  you  do.  Application 
abroad  of  personal  knowledge  or  ted^cal 
experience  acquired  in  the  United  States 
constttotes  an  export  of  that  knowledge  and 
experience  diet  is  subject  to  the  Export 
Admfaiistration  Regulations  (i  779.1(b)  (l)(ail 


and  (2K1H).  and  1779.2).  Sack  an  r^ortmaal 
be  licenaed.  H  any  part  of  the  knowledge  or 
axperlenca  you  export  In  this  way  is  not 
covered  by  gtaneral  licenae.  you  wouU  need  a 
validated  Bcenae. 

SecdtmC-Sofiwan 

OiestKur  GfJp  Does  General  License 
GTDA  authorize  the  export  of  software  in 
tuarhtiM  nadabie  code  when  the  source  code 
for  such  softwrare  ia  publicly  available? 

Answer  U  the  source  code  of  a  software 
program  ia  publicly  available,  then  the 
fna^hip^r  rcadabk  code  compiled  from  the 
source  code  is  software  that  is  ptdtlidy 
availabte  and  therefore  eligible  for  G«ieral 
UcenaaGTDA. 

QuasUon  CfS):  Doea  General  Uceaee 
GTDA  aathetiaa  the  export  of  aoflware  aotd 
at  a  price  that  does  not  exceed  the  ooat  of 
reproduction  and  distribatton? 

AntwtK  Softwaia  ia  machiae  readable 
code  ia  pubbdy  available  if  it  ia  available  to 
a  community  at  a  price  that  doea  aot  exceed 
the  coat  of  refvoduction  and  distribution. 
Such  reprodnctian  and  distribution  costs  may 
include  variable  and  fixed  allocatioiw  of 
avuhaad  aad  aormal  profit  for  the 
reprodacliaa  aad  ihatnbution  functiona  either 
in  your  company  or  in  a  third  ptirty 
di^vlbatiaB  system.  In  your  company,  such 
costs  may  not  include  recovery  for 
devefopmsnt  design,  or  acquisition,  to  this 
case,  the  provider  of  the  software  does  not 
receive  a  foe  for  the  inherent  vehie  of  the 
software. 

Qaeatiom  Gf3p  Does  General  Ucense 
GTDA  authorize  the  export  of  software  sold 
at  a  price  BXA  concludes  in  a  classification 
letter  to  be  sufficientiy  low  to  qualify  the 
particnlar  software  for  General  License 
GTDA? 

Answer  In  response  to  classification 
requests,  BXA  may  choose  to  classify  certain 
software  as  eligible  for  General  License 
GTDA  even  Aoogh  it  is  sold  at  a  price  above 
the  coats  of  reproduction  and  distribution  aa 
long  as  the  price  is  nonetheless  sufficiently 
low  to  qnahfy  for  snch  a  classification  in  tfie 
fndgment  of  BXA. 

SetiiamtLAwadabkia  a  Pubbc  Library 

Question  H(t)T  Does  General  License 
GTDA  authorise  the  export  of  information 
availaUe  in  a  hbrary  and  sold  through  an 
electronic  or  print  service? 

Answer  Electronic  and  print  aervices  for 
the  distribution  of  information  may  be 
relatively  expensive  in  the  marketplace 
becaoee  of  the  vahie  vendors  add  in 
retrieving  and  organizing  information  in  a 
ueefol  way.  If  audi  information  is  also 
availeble  in  a  Hbrary — itself  accessible  to  the 
public — or  has  been  published  in  any  way, 
that  mformation  is  "pubHcly  availabler  for 
those  reasons,  and  the  information  itself 
remains  eli^ble  for  General  License  GTDA 
even  though  you  access  the  information 
through  ea  electronic  or  print  service  for 
which  you  or  your  employer  pay  a  substanUal 
fee. 

Question  H{2):  Does  General  licenae 
GTDA  authorize  the  export  of  information 
available  in  an  electronic  form  in  a  library  at 
BO  charge  to  the  library  patron? 


An$¥fer  fofatmatioB  available  in  an 
electronic  form  at  no  charge  to  the  library 
patron  in  a  library  accessible  to  the  public  is 
biformabon  pubbdy  available  even  though 
the  library  pays  a  substantial  subechption  fee 
for  the  electronic  retrieval  service. 

Question  H(3):  Does  General  License 
GTDA  anthorize  the  export  of  information 
available  in  a  library  and  sold  for  more  than 
the  cost  of  reproduction  and  distribution? 

Answer  Infonnation  from  books, 
magazines,  dissertations,  papers,  electronic 
data  bases,  and  other  infonnation  available 
in  a  library  that  is  accessible  to  the  public 
qualifies  for  General  License  GTDA.  This  is 
true  even  if  you  purchase  such  a  book  at 
more  than  the  cost  of  reproduction  and 
distribution,  in  other  words,  such  information 
is  "publicly  available"  even  though  the 
author  makes  a  profit  on  your  particular 
purchase  for  the  inherent  value  of  the 
information. 

Section  I:  Miscellaneous 

Question  1(1):  The  manufacturing  plant  that 
I  work  at  is  planning  to  begin  admitting 
groups  of  the  general  public  to  tour  the  plant 
facilities.  We  are  concerned  that  an  export 
license  aiighl  be  required  if  the  tour  ^vups 
include  foreign  nationals.  Would  such  a  tour 
constitute  an  export?  If  so,  does  General 
License  GTDA  authorize  this  type  of  export? 

Answer  EAR  f  779.1(b)  defines  exports  of 
technical  data  to  indude  release  through 
visual  inspection  by  foreign  nationals  of  U.S.- 
origin  equipment  and  facilities.  Consequently, 
you  must  obtoin  export  authorization  prior  to 
permitting  foreign  nationala  to  tour  your 
fadUtiea.  Such  an  export  qualifies  under  the 
"puUidty  available"  proviaion  of  General 
License  GTDA  so  hmg  as  the  tour  ia  truly 
open  to  all  membera  of  the  public,  including 
your  competitors,  and  you  do  not  charge  a  fee 
that  is  not  reasonably  related  to  the  cost  of 
conducting  the  tours  (5  779.3(a)(1)). 

Question  1(2):  Does  General  License  GTDA 
authorize  the  export  of  information  not  in  a 
library  or  published,  but  sold  at  a  price  that 
does  not  exceed  the  cost  of  reproduction  and 
distribution? 

Answer  Information  that  is  not  in  a  library 
accessible  to  the  public  and  that  has  not  been 
published  in  any  way,  may  nonetheless 
become  "publicly  available"  if  yon  make  It 
both  evailable  to  a  community  of  persons  and 
if  you  aell  it  at  no  more  than  the  cost  of 
reproduction  and  distribotton.  Such 
reproduction  and  distribution  costs  may 
indude  variable  and  fixed  cost  allocations  of 
overhead  and  normal  profit  for  the 
reproductton  and  distribution  functions  either 
in  your  company  or  in  a  third  party 
distribution  system.  In  your  company,  such 
costs  may  not  include  recovery  for 
development  design,  or  acquisition  of  the 
technical  data  or  software.  The  reason  for 
this  conduston  is  that  the  provider  of  the 
information  receives  nothing  for  the  inherent 
value  of  the  information. 

Question  1(3):  Does  General  License  GTDA 
authorize  the  export  of  information 
contributed  to  an  electronic  bulletin  board? 

Answer  Aaaume  each  of  the  following: 

1.  Information  ia  uploaded  to  an  electronic 
bulletiB  board  by  a  person  that  is  the  owner 
or  originator  of  tiw  iirfbrflutian; 


Z.  That  person  does  not  dwrge  a  fiee  to  the 
bulletin  board  adaiiflistrator  or  the 
subscribers  of  the  bulletin  board  and 

3.  The  bulletin  board  ia  available  for 
subscription  to  any  subscriber  in  a  given 
community  regardless  of  the  cost  of 
subscription. 

Such  infonnation  is  "publidy  available" 
and  therefore  eligible  for  General  Licenae 
GTDA  even  if  it  is  not  elsewhere  published 
and  is  not  in  a  library.  The  reason  for  diis 
conclusion  is  that  the  bulletin  board 
subscription  charges  or  line  diarges  are  for 
distributkm  exduaively,  and  the  provider  of 
the  information  receives  nothii^  for  the 
inherent  value  of  the  information. 

Question  1(4):  Does  General  License  GTDA 
authorize  ttie  export  of  patented  information 
folly  diadosed  on  the  public  record? 

Answer  Information  to  the  extent  it  is 
disclosed  on  the  patent  record  open  to  the 
public  is  eligible  for  Gen»al  License  GTDA 
even  though  you  may  use  such  infonnation 
only  after  peymg  a  fee  in  excess  of  the  costs 
of  reproduction  and  distribution.  In  this  case 
the  seller  does  receive  a  fee  for  the  inherent 
value  of  the  technical  data;  however.  General 
License  GTDA  is  nonetheless  available 
because  any  person  can  obtain  the  technical 
data  from  the  public  record  and  further 
disclose  or  publish  the  infonnation.  For  that 
reason,  it  is  impossible  to  impose  export 
controls  that  deny  access  to  the  informatioa. 

Dated  September  25, 1989. 
fames  M.  LeMunyon, 
Deputy  Assistant  Secretary  for  Export 
Administration. 

[FR  Doc.  89-23046  Filed  10-2-49;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  442 

[Doci(etNo.a9fM»23] 

Antibiotic  Drugs;  Ceftazidinie  Sodium 
Infection 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
antibiotic  drug  regulations  to  provide  for 
the  inclusion  of  accepted  standards  for  a 
new  dosage  form  of  ceftazidime, 
ceftazidime  sodium  injection.  The 
manufacturer  has  supplied  sufficient 
data  and  information  to  establish  its 
safety  and  efficacy. 
dates:  Effective  November  2. 1980: 
written  comments,  notice  of 
participation,  and  request  for  hearing  by 
November  2. 1989;  data,  information, 
and  anatyses  to  justify  a  hearing  by 
DecembCT  4. 1980. 

AOONlliCg.  Written  conunents  to  the 
Dockets  Management  Branch  (HFA- 


305),  Food  and  Drag  Administration.  Rm. 
4-82.  5800  Fishers  Lane.  RockviUe.  MD 
20857. 

FOR  niRTHn  MTOmuTHM  contact: 

Peter  A.  Dionne,  Center  for  Drug 
Evaluation  and  Research  (HFD-^S20). 
Food  and  Drug  Administration.  5600 
Fishers  Lane.  RockviUe.  IXD  20857, 301- 
443-429a 


SUPPLBNDITARV  WrORMATIOII.  FDA  has 
evaluated  data  submitted  in  aooocdanoe 
with  regulations  promulgated  under 
section  607  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (21  U.S.C  357).  as 
amended,  with  respect  to  a  request  for 
approval  of  a  new  dosage  form  of 
ceftazidime,  ceftazidime  sodium 
iniection.  The  agency  has  conduded 
that  the  data  supplieid  by  the 
manufacturer  concerning  this  antibiotic 
drug  are  adequate  to  establish  its  safety 
and  efficacy  when  used  as  directed  in 
the  labeling  and  that  the  regulations 
should  be  amended  in  part  442  (21  CFR 
part  442)  to  provide  for  the  inclusion  of 
accepted  standards  for  this  product  by 
adding  new  S  442.16  and  by 
redesignating  1 442.216  as  1 442.216a 
and  adding  new  \\  442.216  and 
442.216b. 

Environmental  Impact 

The  agency  has  determined  imder  21 
CFR  25.24(c)(6)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  signincant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  enviroiunental  impact  statement 
is  required. 

Submitting  Comments  and  Filing 
Objections 

This  final  rule  aimounces  standards 
that  FDA  has  accepted  in  a  request  for 
approval  of  an  antibiotic  drug.  Because 
this  final  rule  is  not  controversial  and 
because  when  effective  it  provides 
notice  of  accepted  standards,  FDA  finds 
that  notice  and  comment  procedure  is 
unnecessary  and  not  in  the  public 
interest  This  final  rule,  therefore, 
becomes  effective  November  2. 1989. 
However,  interested  persons  may,  on  or 
before  November  2. 1986,  submit 
comments  to  the  Dockets  Management 
Branch  (address  above).  Two  copies  of 
any  comments  are  to  be  submitted, 
except  that  individuals  may  submit  one 
copy.  Comments  are  to  be  identified 
with  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  Dockets  Management  Branch 
between  9  a.aL  and  4  pan.,  Monday 
through  Friday. 

Any  person  who  will  be  adversely 
affected  by  this  final  rtde  may  file 
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objections  to  it  and  request  a  hearing. 
Reasonable  grounds  for  the  hearing 
must  be  shown.  Any  person  who 
decides  to  seek  a  hearing  must  file:  (1) 
On  or  before  November  2, 1980,  a 
written  notice  of  participation  and 
request  for  hearing,  and  (2)  on  or  before 
December  4. 1989,  the  data,  information, 
and  analyses  on  which  the  person  relies 
tojusdfy  a  hearing,  as  specified  in  21 
CFll  314.300.  A  request  for  a  hearing 
may  not  rest  upon  mere  allegations  or 
denials,  but  must  set  forth  specific  facts 
showing  that  there  is  a  genuine  and 
substantial  issue  of  fact  that  requires  a 
hearing.  If  it  conclusively  appears  bom 
the  face  of  the  data,  information,  and 
factual  analyses  in  the  request  for 
hearing  that  no  genuine  and  substantial 
issue  of  fact  precludes  the  action  taken 
by  this  order,  or  if  a  request  for  hearing 
is  not  made  in  the  required  format  or 
with  the  required  analyses,  the 
Commissioner  of  Food  and  Drugs  will 
enter  summary  judgment  against  the 
person(s)  who  request(s)  the  hearing, 
making  findings  and  conclusions  and 
denying  a  hearing.  All  submissions  must 
be  filed  in  three  copies,  identified  with 
the  docket  number  appearing  in  the 
heading  of  this  order  and  filed  with  the 
Dockets  Management  Branch. 

The  procedures  and  requirements 
governing  this  order,  a  notice  of 
participation  and  request  for  hearing,  a 
submission  of  data,  information,  and 
analyses  to  justify  a  hearing,  other 
comments,  and  grant  or  denial  of  a 
hearing  are  contained  in  21  CFR  314.300. 

All  submissions  under  this  order, 
except  for  data  and  information 
prohibited  bom  public  disclosure  under 
21  U.S.C.  331(j)  or  18  U.S.C.  1905,  may  be 
seen  in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

List  of  Subjects  in  21  CFR  Part  442 

Antibiotics. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  imder 
authority  delegated  to  the  Commissioner 
of  Food  and  Oirugs,  21  CFR  part  442  is 
amended  as  follows: 

PART  442— CEPHA  ANTIBIOTIC 
DRUGS 

1.  The  authority  citation  for  21  CFR 
part  442  continues  to  read  as  follows: 

Autliority:  Sec  507  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  U.S.C  357). 

2.  New  S  442.16  is  added  to  subpart  A 
to  read  as  follows: 

1442.16   Cftaildline  pentohydrate. 

(a)  Requirements  for  certification — (1) 
Standards  of  identity,  strength,  quality, 
and  purity.  Ceftazidime  pentahydrate  is 


pyridinium.  l-([7-[[(2-amino-4-thiazolyl) 

[l-carboxy-1-methylethoxyJimino]- 

acetyl]amino]-2-carboxy-8-oxo-5-thia-l- 

azabicyclo[4.2.0]oct-2-en-3-yl]methylj-, 

hydroxide,  inner  salt,  [6A-[6a,7/3(Z)]]-, 

pentahydrate.  It  is  so  purified  and  dried 

that: 

(i)  Its  potency  is  not  less  than  950 
micrograms  and  not  more  than  1,020 
micrograms  of  ceftazidime  activity  per 
milligram  on  an  anhydrous  basis. 

(ii)  Its  loss  on  drying  is  not  less  than 
13.0  percent  and  not  more  than  15.0 
percent. 

(iii)  The  pH  of  an  aqueous  solution 
containing  5  milligrams  of  ceftazidime 
per  milliliter  is  not  less  than  3.0  and  not 
more  than  4.0. 

(iv)  It  is  crystalline. 

(v)  It  gives  a  positive  identity  test  for 
ceftazidime. 

(vi)  Its  high  molectilar  weight  polymer 
content  is  not  more  than  0.05  percent 

(2)  Labeling.  It  shall  be  labeled  in 
accordance  with  the  requirements  of 
S  432.5  of  this  chapter. 

(3)  Requests  for  certification;  samples. 
In  addition  to  complying  wdth  the 
requirements  of  S  431.1  of  this  chapter, 
each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on  the 
batch  for  potency,  loss  on  drying.  pH. 
crystallinity,  identity,  and  high 
molecular  weight  polymer  content. 

(ii)  Samples,  if  required  by  the 
Director,  Center  for  Drug  Evaluation  and 
Research:  10  packages,  each  containing 
approximately  500  milligrams. 

(b)  Tests  and  methods  of  assay — (1) 
Potency.  Proceed  as  directed  in 
§  442.16a[b)(l). 

(2)  Loss  on  drying.  Proceed  as 
directed  in  §  436.200(a)  of  this  chapter. 

(3)  pH.  Proceed  as  directed  in 

S  436.202  of  this  chapter,  using  an 
aqueous  solution  containing  5  milligrams 
of  ceftazidime  per  milliliter. 

(4)  Crystallinity.  Proceed  as  directed 
in  S  436.203(a)  of  this  chapter. 

(5)  Identity.  The  high  performance 
liquid  chromatogram  of  the  sample 
determined  as  cUrected  in  paragraph 
(b)(1)  of  this  section  compares 
qualitatively  to  that  of  the  ceftazidime 
woridng  standard. 

(6)  High  molecular  weight  polymer 
content.  Proceed  as  directed  in 

9  442.16a(b)(8). 

9442.216a    [Redesignated  from  9  442.2161 

3.  Section  442.216  is  redesignated  as 
9  442.216a  and  new  99  442.216  and 
442.216b  are  added  to  subpart  C  to  read 
as  follows: 


9442.216   CeftazidbMlnlectabledoMge 


9442.216b  Ceftaddtawaodkaninlectlon. 

(a)  Requirements  for  certification — (1) 
Standards  of  identity,  strength,  quality, 
and  purity.  Ceftazidime  sodium  injection 
is  a  frozen,  aqueous,  iso-osmotic 
solution  of  ceftazidime  sodiiun  which 
may  contain  one  or  more  suitable  and 
hannless  buffer  substances  and  a 
tonicity  adjusting  agent  Each  milliliter 
contains  ceftazidime  sodium  equivalent 
to  10,  20,  or  40  milligrams  of  ceftazidime 
per  milliliter.  Its  ceftazidime  content  is 
satisfactory  if  it  is  not  less  than  90 
percent  and  not  more  than  120  percent 
of  the  number  of  milligrams  of 
ceftazidime  that  it  is  represented  to 
contain  It  is  sterile.  It  is  nonpyrogenic. 
Its  pH  is  not  less  than  5.0  and  not  more 
than  7.5  It  passes  the  identity  test  The 
ceftazidime  pentahydrate  conforms  to 
the  standards  prescribed  by 
9  442.16(a)(1). 

(2)  Labeling.  It  shall  be  labeled  in 
accordance  with  the  requirements  of 
9  432.5  of  this  chapter. 

(3)  Requests  for  certification;  samples. 
In  addition  to  complying  with  the 
requirements  of  9  431.1  of  this  chapter, 
each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on: 

(A)  The  ceftazidime  pentahydrate 
used  in  making  the  batch  for  potency, 
loss  on  drying.  pH,  crystallinity,  identity, 
and  high  molecular  weight  polymer 
content 

(B)  The  batch  for  ceftazidime  content 
sterility,  pyrogens,  pH,  and  identity. 

(ii)  Samples,  if  required  by  the 
Director,  Center  for  Drug  Eraluation  and 
Research; 

(A)  The  ceftazidime  pentahydrate 
used  in  making  the  batch:  10  packages, 
each  containing  500  milligrams. 

(B)  The  batch: 

(7)  For  all  tests  except  sterility:  A 
minimum  of  10  immediate  containers. 

[2)  For  sterility  testing:  20  immediate 
containers,  collected  at  regular  intervals 
throughout  each  filling  operation. 

(b)  Tests  and  methods  of  assay.  Thaw 
the  sample  as  directed  in  die  labeling. 
The  sample  solution  used  for  testing   . 
must  be  at  room  temperature. 

(1)  Ceftazidime  content.  Proceed  as 
directed  in  9  442.216(b)(1),  except 
prepare  the  sample  solution  and 
calciilate  the  ceftazidime  content  as 
follows: 

(i)  Preparation  of  sample  solution. 
Remove  an  accurately  measiued 
representative  portion  from  each 
container  immediately  after  thawing  and 
reaching  room  temperature  and  dilute 
with  mobile  phase  to  obtain  a  solution 
containing  100  micrograms  of 


ceftazidime  per  milliliter  (estimated). 
Prepare  the  sample  solution  just  prior  to 
its  introduction  into  the  chromatograph. 

(ii)  Calculation.  Calculate  the 
milligrams  of  oeftazidiflM  per  milliliter  of 
sample  as  follows: 
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MlUigrama  of  ceftazidime  per 
I  railUHtar 


where: 


AJiPJld 
AJtljOUO 


i4a= Area  of  the  ceftazidiiiie  peak  fai  tite 

chromatogram  of  the  sample  (at  a 

reteatioii  time  equal  to  that  observed  for 

the  standard); 
i4,s  Area  of  the  ceftazidime  peak  in  the 

ciiromatogram  of  the  ceftazidime 

woridng  standard: 
P. = Ceftazidime  activity  in  the  ceftazidime 

working  standard  soiutioa  in  micrograms 

per  milliliter,  and 
(/■^Dilution  factor  of  the  saoiple. 

(2)  Sterility.  Proceed  as  directed  in 
9  436.20  of  this  chapter,  using  die 
method  described  in  paragraph  (eKl)  (rf 
that  section. 

(3)  Pyrogens.  Proceed  as  directed  in 

9  436.32(b)  of  this  chapter,  except  inject 
a  sufficient  volume  of  the  diluted 
solution  to  deliver  80  milligrams  of 
ceftazidime  per  kilogram. 

(4)  pH.  Proceed  as  directed  in 

9  436.202  of  this  chapter,  using  the 
undiluted  solution. 

(5)  Identify.  The  high  performance 
liquid  chromatogram  of  die  sample 
determined  as  ctirected  in  paragraph 
(b)(1)  of  this  section  compares 
quaUtatively  to  that  of  the  ceftazidime 
working  standard. 

Dated  Septembn  22, 1900. 
AkartRodMckild. 

Acting  Director.  Office  of  Compliance.  Center 
for  Drug  Evaluation  and  Research. 
[FR  Doc.  89-23212  Filed  10-^-89;  8:45  am] 
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21  CFR  Part  442 
[Docket  Na  6911-0326] 

Antlbtolic  Druga;  CeftirmdiiM  Sodhim 
Injection 

AQENCV:  Food  and  Drug  Administration. 
AcnOH:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
antibiotic  drug  regulations  to  provide  for 
the  inclusion  of  accepted  standards  for  a 
new  dosage  form  of  cefiiroxime, 
ceturoxime  sodium  injection  The 
manufacturer  has  supplied  suffici«it 
data  and  informatioQ  to  establish  its 
safety  and  efficacy. 
DATES:  Effective  November  2, 1S8Q; 
coaunents,  notice  of  participation,  and 


request  lor  hearing  by  November  2, 1969; 
data,  information,  and  analyses  to 
justify  a  hearing  by  December  4, 1989. 

ADDRCSSCS:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration.  Rm. 
4-42,  5600  Fishers  Lane,  Rockville,  MD 
20657. 

FOR  FURTNER  INf ORMAT10N  CONTACT: 
Peter  A.  Dionne,  Center  for  Drug 
Evaluation  and  Research  (HFD-S20), 
Food  and  Drug  Adnaiinistration.  5600 
Fishers  Lane.  Rockville,  MD  20857, 301- 
443-429a 

SUPPIEMEMTARV  INFORMATION:  FDA  has 

evaluated  data  submitted  in  accordance 
with  regulations  promulgated  under 
section  507  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (21  U.S.C.  357),  as 
amended,  with  respect  to  a  request  for 
approval  of  a  new  dosage  form  of 
cefuroxime,  oefuroxime  sodium 
injection.  The  agency  has  concluded 
that  the  data  supplied  by  the 
manufacturer  concerning  diis  antibiotic 
drug  are  adequate  to  establish  its  safety 
and  efficacy  when  used  as  directed  in 
the  labeling  and  that  the  regulations 
should  be  amended  in  part  442  (21  CFR 
part  442)  by  adding  new  9  442.11 
redesignating  9  442.218  as  9  442.218a, 
and  adding  new  9  9  442.218  and  442.218b 
to  provide  for  the  inclusion  of  accepted 
standards  for  this  product 


EnvfaoBawntallmpaet 

The  agency  has  determined  under  21 
CFR  25.24(c)(6)  that  this  action  is  of  a 
type  that  does  not  individually  or 
ciunulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

Submitting  Comnieiits  and  FQiBg 
Objectioas 

Ibis  final  rule  announces  standards 
that  FDA  has  accepted  in  a  request  for 
approval  of  an  antibiotic  drug.  Because 
this  final  rule  is  not  controversial  and 
because  when  effective  it  provides 
notice  of  accepted  standards.  FDA  finds 
that  notice  and  comment  procedure  is 
unnecessary  and  not  in  the  public 
interest  This  final  rule,  therefore,  is 
effective  November  2. 1989.  However, 
interested  persons  may.  on  or  before 
November  2, 1989,  submit  comments  to 
the  Dockets  Management  Branch 
(address  above).  Two  copies  of  any 
comments  are  to  be  submitted,  except 
that  individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  documoit  Received 
comments  may  be  seen  in  the  Dockets 


Management  Branch  between  9  ajn.  and 
4  p.m.,  Monday  through  Friday. 

Any  person  who  will  be  adversely 
affected  by  this  final  rule  may  file 
objections  to  it  and  request  a  hearing. 
Reasonable  grounds  for  the  hearing 
must  be  shown.  Any  person  who 
decides  to  seek  a  hearing  must  file:  (1) 
On  or  before  November  2. 1969.  a 
written  notice  of  participation  and 
request  for  hearing,  and  (2)  on  or  before 
December  4, 1989.  the  data,  information, 
and  analyses  on  which  the  person  relies 
to  justify  a  hearing,  as  specified  in  21 
CFR  314.30a  A  request  for  a  hearing 
may  not  rest  upon  mere  allegations  or 
denials,  but  must  set  forth  specific  facts 
shovring  that  there  is  a  genuine  and 
substantia]  issue  of  fact  that  requires  a 
hearing.  If  it  conclusively  appears  from 
the  face  of  the  data,  information,  and 
factual  analyses  in  the  request  for  a 
hearing  that  no  genuine  and  substantial 
issue  of  fact  prechdes  the  action  taken 
by  this  order,  or  if  a  request  for  a 
hearing  is  not  made  in  the  required 
format  or  ivith  the  required  analyses,  the 
Commissioner  of  Food  and  Drugs  will 
enter  summary  judgment  against  the 
person(s)  who  request(8)  the  hearing, 
making  findings  and  conclusions  and 
denying  a  hearing.  All  submissions  must 
be  filed  in  three  copies,  indentified  with 
the  docket  number  appearing  in  the 
heading  of  this  order  and  filed  with  the 
Dockets  Management  Branch. 

The  procedures  and  requirements 
governing  this  order,  a  notice  of 
participation  and  request  for  hearing,  a 
submission  of  data,  information,  and 
analyses  to  justify  a  hearing,  other 
conunents.  and  grant  or  denial  of  a 
hearing  are  contained  in  21  CFR  314.300. 

All  submissions  under  this  order, 
except  for  data  and  information 
prohibited  from  public  disclosure  under 
21  U.S.C.  331(j)  or  18  U.S.C.  1905,  may  be 
seen  in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p  jn.,  Monday  through  Friday. 

List  of  Subjects  in  21  CFR  Part  442 

Antibiotics. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs.  21  CFR  part  442  is 
amended  as  follows: 

PART  442-CEPHA  ANTISIOTIC 
DRUGS 

1.  The  authority  citation  for  21  CFR 
part  442  continues  to  read  as  follows: 

AudMNity:  Sec  507  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  U.S.C.  3S7). 
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2.  New  S  442.18  is  added  to  subpart  A 
to  read  as  follows: 


f  442.1t  SSCafuroxinM  i 

(a)  Requirements  for  certification — (1) 
Standards  of  identity,  strength,  quality, 
and  purity.  Cefuroxime  sodium  is  tlie 
sodium  salt  of  [OR.  7fl)-3-carbamoyloxy- 
methyl-7-[{2Z)-2-{2-fui^I)-2- 
methoxyiminoacetamido]cepha-3-em-4- 
carboxylic  acid.  It  is  so  purified  and 
dried  that 

(i)  Its  potency  is  not  less  tlian  855 
micrograms  and  not  more  tlian  1,000 
micrograms  of  cefuroxime  activity  per 
milligram  on  an  anhydrous  basis. 

(ii)  Its  moisture  content  is  not  more 
than  3.5  percent. 

(iii)  The  pH  of  an  aqueous  solution 
containing  100  milligrams  of  cefuroxime 
per  milliliter  is  not  less  than  6.0  and  not 
more  than  8.5. 

(iv)  It  gives  a  positive  identity  test  for 
cefuroxime. 

(2)  Labeling.  It  shall  be  labeled  in 
accordance  with  the  requirements  of 
1 432.5  of  this  chapter. 

(3)  Requests  for  certification:  samples. 
In  addition  to  complying  with  the 
requirements  of  i  431.1  of  this  chapter, 
each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on  the 
batch  for  potency,  moisture,  pii.  and 
identity. 

(ii)  Siamples,  if  required  by  the 
Director,  Center  for  Drug  Evaluation  and 
Research:  10  packages,  each  containing 
approximately  1  gram. 

(b)  Tests  and  methods  of  assay — (1) 
Potency.  Proceed  as  directed  in 
S  442.343. 

(2)  Moisture.  Proceed  as  directed  in 
i  43e.l8a(b)(4)  of  this  chapter. 

(3)  pH.  Proceed  as  directed  in 

S  436.202  of  this  chapter,  using  an 
aqueous  solution  containing  100 
milligrams  of  cefuroxime  per  milliliter. 

(4)  Identity.  Proceed  as  directed  in 
S  442.18a(b)(6). 

g442J18a    [R«dMignat*d  from  9  442.218] 

X  Section  442.218  is  redesignated  as 
S  442.218a  and  new  §{  442.218  and 
442.218b  are  added  to  read  as  follows: 

8442.218    CafuroxhM  Ii4*ctabl*  doMga 


1442.2185    CafurexhiM  Mdhm  lni*etiofk 

(a)  Requirements  for  certification — (1) 
Standards  of  identity,  strength,  quality, 
and  purity.  Cefuroxime  sodium  injection 
is  a  frozen,  aqueous,  iso-osmotic 
solution  of  cefuroxime  sodium  which 
may  contain  one  or  more  suitable  and 
hannless  buffer  substances  and  a 
tonicity  adjusting  agent.  Each  milliliter 
contains  cefuroxime  sodium  equivalent 
to  15  or  30  milligrams  of  cefuroxime  per 
milliliter.  Its  cefuroxime  content  is 


satisfactory  if  it  is  not  less  than  90 
percent  and  not  more  than  120  percent 
of  the  number  of  milligrams  of 
cefuroxime  that  it  is  represented  to 
contain.  It  is  sterile.  It  is  nonpyrogenic. 
Its  pH  is  not  less  than  5.0  and  not  more 
than  7.5.  It  passes  the  identity  test  The 
cefuroxime  sodium  used  confirms  to  the 
standards  prescribed  by  9  442.18(a)(1). 

(2)  Labeling.  It  shall  be  labeled  in 
accordance  with  the  requirements  of 
i  432.5  of  this  chapter. 

(3)  Requests  for  certification;  samples. 
In  addition  to  complying  with  the 
requirements  of  9  431.1  of  this  chapter, 
each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on: 

(A)  The  cefuroxime  sodium  used  in 
making  the  batch  for  potency,  moisture. 
pH,  and  identity. 

(B)  The  batch  for  cefuroxime  content 
sterility,  pyrogens,  pH.  and  identity. 

(ii)  Samples,  if  required  by  the 
Director,  Center  for  Drug  Evaluation  and 
Research: 

(A)  The  cefuroxime  sodium  used  in 
making  the  batch:  10  packages,  each 
containing  1  gram. 

(B)  The  batch: 

(1)  For  all  tests  except  sterility:  A 
minimum  of  10  immediate  containers. 

[2]  For  steriUty  testing:  20  immediate 
containers,  collected  at  regular  intervals 
throughout  each  filling  operation. 

(b)  Tests  and  methods  of  assay — 
Thaw  the  sample  as  directed  in  the 
labeling.  The  sample  solution  used  for 
testing  must  be  at  room  temperature. 

(1)  Cefuroxime  content  Proceed  as 
directed  in  9  436.343  of  this  chapter, 
except  prepare  the  sample  solution  and 
calculate  the  cefuroxime  content  as 
follows: 

(i)  Preparation  of  sample  solution. 
Remove  an  accurately  measured 
representative  portion  from  each 
container  immediately  after  thawing  and 
reaching  room  temperature  and  dilute 
with  water  to  obtain  a  solution 
containing  50  micrograms  of  cefuroxime 
per  milliliter  (estimated).  Prepare  the 
sample  solution  just  priot  to  its 
introduction  in  the  chromatograph. 

(ii)  Calculation.  Calculate  the 
milligrams  of  cefuroxime  per  milliliter  of 
sample  as  follows: 

Milligrams  of  cefuroxime  per         A,XPtXd 


A = Cefuroxime  activity  in  the  cefuroxime 
woricing  standard  solution  in  micrograms 
per  milliliter;  and 

(/=  Dilution  factor  of  the  sample. 

(2)  Sterility.  Proceed  as  directed  in 
9  436.20  of  this  chapter,  using  the 
method  described  in  paragraph  (e)(1)  of 
that  section. 

(3)  Pyrogens.  Proceed  as  directed  In 
9  436.32(b)  this  chapter,  except  inject  a 
sufficient  volume  of  the  undiluted 
solution  to  deliver  50  milligrams  of 
cefuroxime  per  kilogram. 

(4)  pH.  Proceed  as  directed  in 

9  436.202  of  this  chapter,  using  the 
undiluted  solution. 

(5)  Identity.  The  high  performance 
liquid  chromatogram  of  the  sample 
determined  as  directed  in  paragraph 
(b)(1)  of  this  section  compares 
qualitatively  to  that  of  the  cefuroxime 
working  standard. 

Dated:  September  22. 1989. 
Albert  Rothschild, 

Acting  Director,  Off  ice  of  Compliance.  Center 
for  Drug  Evaluation  and  Research. 
(FR  Doc.  89-23214  Filed  10-2-89;  8:45  am] 
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21  CFR  Part  453 

(Docket  No.  89N-0324] 

Antibiotic  Drugs;  Clindamycin 
Pliosphate  Lotion 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 


milliliter 


A.X1,000 


where: 

Am  —Area  of  the  cefuroxime  peak  in  the 

chromatogram  of  the  sample  (at  a 

retention  time  equal  to  that  observed  for 

the  standard); 
A«s  Area  of  tlie  cefuroxime  peak  in  the 

chromatogram  of  the  cefuroxime  worldng 

standard: 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
antibiotic  drug  regulations  to  provide  for 
the  inclusion  of  accepted  standards  for  a 
new  dosage  form  of  clindamycin 
phosphate,  clindamycin  phosphate 
lotion.  The  manufacturer  has  supplied 
sufficient  data  and  information  to 
estabUsh  its  safety  and  efficacy. 
dates:  Effective  November  2. 1969; 
written  comments,  notices  of 
participation,  and  request  for  hearing  by 
November  2, 1989;  data,  information, 
and  analyses  to  jusiiiy  a  hearing  by 
December  4, 1989. 

ADDRESSES:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20875. 
FOR  niRTHER  MFORMATION  CONTACT. 

Peter  A.  Dionne,  Center  for  Drug 

Evaluation  and  Research  (HFD-520), 

Food  and  Drug  Administration.  5600 

Fishers  Une,  Rockville,  MD  20857. 301- 

443-4290. 

SUPPLEMENTARY  MFORMATION:  FDA  has 

evaluated  data  submitted  in  accordance 


with  regulations  promulgated  imder 
section  507  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C  357),  as 
amended,  with  respect  to  a  request  for 
approval  of  a  new  dosage  form  of 
clindamycin  phosphate,  clindamycin 
phosphate  lotion.  The  agency  has 
concluded  that  the  data  supplied  by  the 
manufacturer  concerning  this  antibiotic 
drug  are  adequate  to  establish  its  safety 
and  efficacy  when  used  as  directed  in 
the  labeling  and  that  the  regulations 
should  be  amended  by  addhig  new  21 
CFR  453.522c  to  provide  for  the  inclusion 
of  accepted  standards  for  this  product 

Environmental  Impact 

The  agency  has  determined  under  21 
CFR  25.24(c)(6)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

Submitting  Comments  and  Filing 
Objections 

This  final  rule  announces  standards 
that  FDA  has  accepted  in  a  request  for 
approval  of  an  antibiotic  drug.  Because 
this  final  rule  is  not  controversial  and 
because  when  effective  it  provides 
notice  of  accepted  standards,  FDA  finds 
that  notice  and  comment  procedure  is 
unnecessary  and  not  in  the  public 
interest  This  final  rule,  therefore, 
becomes  effective  November  2, 1989. 
However,  interested  persons  may.  on  or 
before  November  2. 1989,  submit 
comments  to  the  Dockets  Management 
Branch  (address  above).  Two  copies  of 
any  comments  are  to  be  submitted, 
except  that  individuals  may  submit  one 
copy.  Comments  are  to  be  identified 
with  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m..  Monday 
tlirough  Friday. 

Any  person  who  will  be  adversely 
affected  by  this  final  rule  may  file 
objections  to  it  and  request  a  hearing. 
Reasonable  grounds  for  the  hearing 
must  be  shown.  Any  person  who 
decides  to  seek  a  hearing  must  file:  (1) 
On  or  before  November  2. 1989,  a 
written  notice  of  participation  and 
request  for  hearing,  and  (2)  on  or  before 
December  4, 1989,  the  data,  information, 
and  analyses  on  which  the  person  relies 
to  justify  a  hearing,  as  specified  in  21 
CFll  314.300.  A  request  for  hearing  may 
not  rest  upon  mere  allegations  or 
denials,  but  must  set  forth  specific  facts 
showing  that  there  is  a  genuine  and 
substantial  issue  of  fart  that  requires  a 


hearing.  If  it  conclusively  appears  from 
the  face  of  the  data,  information,  and 
factual  analyses  in  the  request  for 
hearing  that  no  genuine  and  substantial 
issue  of  fact  precludes  the  action  taken 
by  this  order,  or  if  a  request  for  hearing 
is  not  made  in  the  required  format  or 
with  the  required  analyses,  the 
Commissioner  of  Food  and  Drugs  will 
enter  summary  judgment  against  the 
per8on(s)  who  request(s)  the  hearing, 
making  findings  and  conclusions  and 
denying  a  hearing.  All  submissions  must 
be  filed  in  three  copies,  identified  with 
the  docket  number  appearing  in  the 
heading  of  this  order  and  filed  with  the 
Dockets  Management  Branch. 

The  procedures  and  requirements 
governing  this  order,  a  notice  of 
participation,  and  request  for  hearing,  a 
submission  of  data,  information,  and 
analyses  to  justify  a  hearing,  other 
comments,  and  grant  or  denial  of  a 
hearing  are  contained  in  21  CFR  314.300. 

All  submissions  under  this  order, 
except  for  data  and  information 
prohibited  fit)m  public  disclosure  under 
21  U.S.C.  3310)  or  18  U.S.C.  1950,  may  be 
seen  in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

List  of  Subjects  in  21  CFR  Fart  453 

Antibiotics. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  tmder 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  21  CFR  part  453  is 
amended  as  follows: 

PART  453-UNCOMYCiN  ANTIBIOTIC 
DRUGS 

1.  The  authority  citation  for  21  CFR 
part  453  continues  to  read  as  follows: 

Authority:  Sec.  507  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C  357). 

2.  New  9  453.522c  is  added  to  subpart 
F  to  read  as  follows: 

9453.S22C    Cflndamydn  phosphate  lotion. 

(a)  Requirements  for  certification — (1) 
Standards  for  identity,  strength,  quality, 
and  purity.  Clindamycin  phosphate 
lotion  contains  clindamycin  phosphate 
in  a  suitable  and  harmless  lotion 
vehicle,  with  one  or  more  suitable  and 
harmless  emollients,  buffers,  and 
dispersants.  Each  milliliter  contains 
clindamycin  phosphate  equivalent  to  10 
milligrams  of  clindamycin.  Its 
clindamycin  content  is  satisfactory  if  it 
is  not  less  than  90  percent  and  not  more 
than  110  percent  of  the  number  of 
milligrams  of  clindamycin  that  it  is 
represented  to  contain.  Its  pH  is  not  less 
than  4.5  and  not  more  than  6.5.  It  passes 
the  identity  test.  The  clindamycin 


phosphate  used  conforms  to  die 
standards  prescribed  by  9  453.22(a)(1). 

(2)  Labeling.  It  shall  be  labeled  in 
accordance  with  the  requirements  of 
9  A32JS  of  this  chapter. 

(3)  Requests  for  certification;  samples. 
In  addition  to  complying  with  the 
requirements  of  9  431.1  of  this  chapter, 
each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on: 

(A)  The  cUndamycin  phosphate  used 
in  making  the  batch  for  clindamycin 
content  microbiological  activity, 
moisture,  pH,  crystallinity,  and  identity. 

(B)  The  batch  for  clindamycin  content 
pH,  and  identity. 

(ii)  Samples,  if  required  by  the 
Director,  Center  for  Drug  Evaluation  and 
Research: 

(A)  The  clindamycin  phosphate  used 
in  making  the  batdi:  10  packages,  each 
containing  approximately  300 
milligrams. 

(B)  The  batch:  A  minimum  of  six 
immediate  containers. 

(b)  Tests  and  methods  of  assay — (1) 
Clindamycin  content  (high  performance 
liquid  chromatographic  assay).  Proceed 
as  directed  in  9  436.216  of  this  chapter, 
using  ambient  temperature,  an 
untraviolet  detection  system  operating 
at  a  wavelength  of  210  nanometers,  a  25- 
centimeter  long  X  4.6  millimeter  ID 
column  packed  with  microparticulate  (5 
to  10  micrometers  in  diameter)  reversed 
phase  octysilane  hydrocarbon  bonded 
silicia  packing  material,  a  flow  rate  of 
about  1.08  millihter  per  minute,  and  a 
known  injection  volume  of  between  10 
and  20  microliters.  The  retention  time  of 
clindamycin  phosphate  and  clindamycin 
are  approximately  6  and  9  minutes, 
respectively.  Reagents,  working 
standard  and  sample  solutions, 
resolution  test  solution,  system 
suitabiUty  requirements,  and 
calculations  are  as  follows: 

(i)  Reagents — (A)  O.lM Potassium 
phosphate  monobasic  buffer.  Dissolve 
13.61  grams  of  potassium  phosphate 
monobasic  in  775  milliliters  of  water. 
Adjust  the  pH  to  2.5  with  phosphoric 
acid.  Further  dilute  with  water  to  a 
volume  of  1,000  miUiUters. 

(B)  Mobile  phase.  Mix  225  milliliters 
of  acetonitrile  and  775  milliliters  of  O.lAf 
potassium  phosphate,  pH  2.5  buffer 
(225:775).  Filter  through  a  suitable  filter 
capable  of  removing  particiilate  matter 
greater  than  0.5  micron  in  diameter. 
Degas  the  mobile  phase  just  prior  to  its 
introduction  into  ihe  chromatograph. 

(ii)  Preparation  of  working  standard, 
sample,  and  resolution  test  solutions — 
(A)  Working  standard  solution.  Dissolve 
an  accivately  weighted  portion  of  the 
clindamycin  phosphate  woricing 
stemdard  with  sufficient  mobile  phase 
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(prepared  as  directed  in  para^aph 
(b)(l)(i)(B)  of  this  section)  to  obtain  a 
solution  containing  200  micrograms  of 
clindamycin  activity  per  milliliter. 

(B)  Sample  solution.  Using  a  suitable 
hypodermic  needle  and  syringe,  remove 
an  accurately  measured  representative 
portion  from  each  container  and  dilute 
with  sufficient  mobile  phase  [prepared 
as  directed  in  paragraph  (b)(l)(i)^)  of 
this  section)  to  obtain  a  solution 
containing  200  micrograms  of 
clindamycin  per  milliliter  (estimated). 

(C)  Resolution  test  solution.  Dissolve 
30  milligrams  of  clindamycin  phosphate 
in  25  milliliters  of  mobile  phase. 
Oissolve  30  milligrams  of  clindamycin 
hydrochloride  in  25  milliliters  of  mobile 
phase.  Combine  both  solutions  in  a  50- 
miUiliter  volumetric  flask  and  shake  or 
use  a  vortex  shaker  to  assure  mbctitfe  of 
both  solutions.  Use  this  solution  to 
determine  the  resolution  factor. 

(iii)  System  suitability  requirements — 
(A)  Asymmetry  factor.  Calculate  the 
asymmetry  factor  {A,),  measured  at  a 
point  5  percent  of  the  peak  height  bam 
the  baseline  as  follows: 

a-k-b 

A.  -  

2a 

wbere 

asHorizoBtal  dutUnoe  bom  point  of  ascent 

to  point  of  maximum  pe«k  height;  and 
fr=Horizontal  distance  from  tlie  point  of 

maximum  peak  het^t  to  point  of 

descent 
The  asymmetry  factor  (A*)  is  satlsfectmy  If  it 

is  not  more  than  1.3. 

(B)  Efficiency  of  the  column.  From  the 
number  of  theoretical  plates  (n) 
calculated  as  described  in  S  436.216(c)(2) 
of  this  chapter,  calcxilate  the  reduced 
plate  hei^t  (^)  as  follows: 

/  (!)  [vunoi 


where: 

LsLength  of  the  uuluma  in  ueutlBieten; 

11= Number  of  theoretical  platet:  and 

(^= Avenge  diameter  of  tlw  partidee  in  the 

analytical  column  packing  in 

micrometers. 

The  absolute  efficiency  (^)  is 
satis£actof7  if  it  is  not  more  than  IS. 

(C)  Resolution  factor.  The  resdution 
factor  [R]  between  the  peak  for 
clindamycin  phosphate  and  the  peak  for 
clindamycin  (hydrochloride)  in  the 
chromatogram  of  the  resdution  test 
solution  is  satisfactory  if  it  is  not  less 
than  e.a 

(D)  Coefficient  0/  raxiation  (rekxtive 
standard  deviation).  The  coefficient  of 


variation  {Sa  in  percent)  of  5  replicate 
injections  of  the  woiidng  standard 
solution  (prepared  as  directed  in 
paragraph  (b)(l)(ii)(A)  of  this  section  is 
satisfactory  if  it  is  not  more  than  2.5 
percent 

If  the  system  sultabUity  parameters 
have  been  met,  then  proceed  as 
described  in  {  436.216(b)  of  this  chapter. 

(iv)  Calculations.  Calc\date  the 
clindamycin  content  as  follows: 


Milligrami  of  clindamycin 
per  milliliter 


A,XPJid 
A.X1000 


where: 

y4.= Area  of  Ae  clindamycin  phosphate  peak 

in  the  chromatogram  of  the  sample  (at  a 

retentitm  time  eqoal  to  that  observed  for 

the  standard): 
i4«=:  Area  of  the  clindamycin  phosphate  peak 

in  the  chromatogram  of  the  clindamycin 

phosphate  working  standard: 
As  Clindamycin  activity  in  the  clindamydn 

phosphate  working  standard  solution  in 

micrograms  per  milliliter  and 
J>  Dilution  factor  <tf  the  sample. 

(2)  pH.  Proceed  as  directed  in 

S  436.202  of  this  chapter,  using  the 
imdiluted  lotion. 

(3)  Identity.  The  high-performance 
liquid  diromatogram  of  the  sample 
determined  in  paragraph  (b)(1)  of  this 
section  compares  qualitatively  to  that  of 
the  clindamycin  phosphate  woridng 
standard. 

Dated:  September  22. 1989. 
Albert  RothschOd, 

Acting  Director,  Off  ice  of  Compliance,  Center 
for  Drag  EraluatioB  and  Research. 
[FR  Doc  89-23213  Filed  10-2-89;  8:45  am) 
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21 CFR  Parts  510  and  522 

Animal  Dnige,  Faede.  and  Related 
Products;  Yohimbine  IniectaMe 

AOCNCV:  Food  and  Drug  Administration. 
acnoM:  Final  rule. 

SUMMAMY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect  a 
change  in  sponsor  and  approval  of  a 
new  animal  drug  application  (NADA) 
filed  by  Vet-A-Mix.  Inc.  The  NADA 
provides  for  use  of  yohimbine  injectable 
solution  in  dogs  as  a  xylazine  reversing 
agent  and  antidote. 
EFFECTIVE  DATE:  October  3, 198& 
FOn  FURTHER  HtPORaUTION  COMTACn 
Marcia  K.  Larkins,  Center  for  Veterinary 
Medicine  (HFV-112).  Food  and  Cteug 
Administration.  5600  Fishers  Lane. 
Rockville,  MD  20857,  301-443-M3a 


tUPMOMNTARV  MFOMNATION:  Vet-A- 

Mix  Laboratories.  Inc..  P.O.  Box  86. 
Shenandoah,  lA  51601.  has  informed 
FDA  of  a  change  in  sponsor  name  and 
address  to  Vet-A-Mix,  Inc  P.a  Box  A. 
Shenandoah,  LA  51601.  Vet-A-Mix.  Inc, 
has  filed  NADA  140-866  which  provides 
for  use  of  Yobine  ™  (yohimbine 
hydrodiloride,  2  milligrams  per 
milliliter)  Injectable  Solution  for  dogs  to 
reverse  the  effects  of  xylazine.  The 
NADA  is  approved  and  new  21  CFR 
522.2670  is  added  to  reflect  the  approval 
The  basis  for  approval  is  discussed  in 
the  freedom  of  information  summary. 

In  addition,  the  list  of  sponsors  of 

approved  NADA's  in  the  table  in  21  CFR 
510.600(c)  (1)  and  (2)  is  amended  to 
reflect  the  new  sponsor  name  and 
address. 

In  accordance  with  the  freedom  of 
information  provisions  of  part  20  (21 
CFR  part  20)  and  {  514.11(e)(2)(ii)  (21 
CFR  514.11  (e)(2)(U)).  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-30S),  Food  and  Drug 
Administration,  Rm.  4-62. 5800  Fishers 
Lane,  Rockville,  MD  20857.  from  9  anu 
to  4  pjn.  Monday  throogh  Friday. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action.  FDA  has  conchided  that  die 
action  will  not  have  a  significant  impact 
on  the  homan  environment,  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
si^iificant  impact  and  the  evidence 
supporting  that  finding,  contahied  In  an 
,  environmental  assessment  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above),  between  9  a.m.  and  4 
p.m..  Monday  through  Friday. 

UstofSubJM^ts 

21  CFR  part  510 

Administrative  practice  and 
procedure,  Animal  drugs,  Labeling. 
Reporting  and  recordkeeping 
requirements. 


21  CFR  part  522 

Animal  drugs. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  parts  510  and  522  are  amended  as 
follows: 

PART  510-MEW  AMMAL  DRUGS 

1.  The  authority  citation  for  21  CFR 
part  SIO  oootinnes  to  read  as  SoUowrse 


Audtotity:  Sees.  201. 301.  501.  502. 503. 512, 
701, 708  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (21  UJS.C.  321,  331,  351.  352, 353, 
360b.  371,  376). 

2.  Section  510.600  is  amended  in  the 
table  of  paragraph  (c)(1)  by  revising  the 
entry  for  "VET-A-MIX  Laboratories, 
Inc.,"  and  in  the  table  of  paragraph  (c)(2] 
in  the  entry  for  "032998"  by  revising  the 
sponsor  name  and  address  to  read  as 
follows: 

S  510.600    Names,  addresses,  and  drug 

taMercodes  of  sponsors  of  I 

applications. 

•        •        •        •        » 

(c)  '  •  • 

(1)  •  *  * 


Fvm  name  and  address 


Drug 
MMler 
code 


Vet-A4«x.  Inc.,  P.O.  Box  A.  Shenandoah. 
«A  51601 _„ „..    032996 


(2)  *  *  * 


Drug 
latwter 
coda 


Firm  name  and  address 


032996    Vet-A^ilix.  Inc,  P.O.  Box  A.  Shenandoah. 
lA  51601. 


PART  522— IMPLANTATION  OR 
INJECTABLE  DOSAGE  FORM  NEW 
ANIMAL  DRUGS  NOT  SUBJECT  TO 
CERTIFICATION 

3.  The  authority  citation  for  21  CFR 
part  522  continues  to  read  as  follows: 

Authority:  Sec.  512  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  U.S.C.  360b). 

4.  New  §  522.2670  is  added  to  read  as 
follows: 

S  522.2670    Yohimbine  InieetaMe. 

(a)  Specifications.  Each  milliter  of 
sterile  aqueous  solution  contains  2 
milligrams  of  yohimbine  (as 
hydrochloride). 

(b)  Sponsor.  See  032998  in  i  510.600(c) 
of  this  chapter. 

(c)  Conditions  of  use  in  dogs — (1) 
Amount  0.05  milligram  per  poimd  (0.11 
milligram  per  kilcwram)  of  body  weight. 

(2)  Indications  for  use.  To  reverse  the 
effects  of  xylazine. 

(3)  Limitations.  For  intravenous  use  in 
dogs  only.  Not  for  use  in  food-producing 
animals.  Safety  of  use  in  pregnant  dogs 
or  in  dogs  intended  for  breeding  has  not 
been  established.  Federal  law  restricts 
this  drug  to  use  by  or  on  the  order  of  a 
licensed  veterinarian. 


Dated:  September  25. 1980. 
Gerald  B.  Guest, 

Director,  Center  for  Veterinary  Medicine. 
(FR  Doc  80-23215  Filed  10-2-88: 8:45  am] 
8IUJNQ  CODE  41«S-eiHI 


21  CFR  Part  558 

Animal  Druga,  Feeda,  and  Reiated 
Producta;  Monenain;  Correction 

agency:  Food  and  Drug  Administration. 
action;  Final  rule;  correction. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  correcting  a 
final  rule  that  amended  the  animal  drug 
regiilations  to  reflect  approval  of  Elanco 
Products  Co.'s  supplemental  new  animal 
drug  application  (NADA  95-735)  for  use 
of  a  monensin  TjT)e  C  goat  feed  (August 
9, 1989:  54  FR  32633).  In  providing  for  the 
amended  medicated  feed  application 
regulation,  the  document  inadvertently 
omitted  turkeys  and  quail.  This 
document  corrects  that  omission. 
EFFEcnvE  date:  August  9. 1989. 

FOR  FURTHER  INFORMATION  CONTACR 

David  L  Gordon,  Center  for  Veterinary 
Medicine  (HFV-238),  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville,  MD  20857,  301-443-6243. 

PART  558— [AMENDED] 

S  558.4    [CorrMted] 

In  FR  Doc.  89-18589,  appearing  at 
page  32633  in  the  Federal  Register  of 
Wednesday,  August  9, 1989,  the 
following  correction  is  made:  On  the 
same  page,  in  the  3d  column,  in  {  558.4, 
under  amendment  "4.",  6th  Ime, 
"Chickens:"  is  revised  to  read 
"Chickens,  turkeys,  and  quail:". 

Dated:  September  25, 1989. 
Gerakl  B.  Guest, 

Director,  Center  for  Veterinary  Medicine. 
[FR  Doc.  80-23216  Filed  10-2-89;  8:45  am] 

BIUJNQ  COM  41«0-01-« 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

29  CFR  Part  1601 

706  Agencies;  Deaignation  of 
Anchorage  (AK)  Equal  Rights 
Commission 

agency:  Equal  Employment  Opportimity 

Commission. 

action:  Final  rule. 

summary:  The  Equal  Employment 
Opporttmity  Commission  amends  its 
regulations  on  certified  designated  706 
agencies.  Publication  of  this  amendment 


effectuates  the  designation  of  the 
Anchorage  (AK)  Equal  Rights 
Commission  as  a  certified  706  Agency. 
Emcnvi  oatc  October  3, 1980. 

FOR  FURTMER  INFORMATION  CONTACT: 

Valentine  Jackson,  Equal  Employment 
Opportunity  Commission,  Office  of 
Program  Operations,  Systemic 
Investigations  and  Individual 
Compliance  Programs,  State  and  Local 
Branch,  1801  L  Street  NW.,  Room  806a 
Washington,  DC  20507,  Telephone  202/ 
663-4892. 

SUPPLEIKNTARV  INFORMATION:  The 

Conmiission  has  determined  that  the 
Anchorage  (AK)  Equal  Rights 
Commission  meets  the  eligibility  criteria 
for  certification  of  a  designated  706 
agency  as  established  in  29  CFR 
1601.75(b).  In  accordance  with  29  CFR 
1601.75(c),  the  Commission  hereby 
amends  the  list  of  certified  designated 
706  agencies  to  include  the  Anchorage 
Commission.  Publication  of  this 
amendment  to  9  1601.80  effectuates  the 
designation  of  the  following  agency  as  a 
certified  706  agency:  Anchorage  (AK) 
Equal  Rights  Commission. 

List  of  Subjects  in  29  CFR  Part  1601 

Administrative  practice  and 
procedure,  Equal  employment 
opportunity,  Intergovernmental 
relations. 

Accordingly,  29  CFR  part  1601  is 
amended  as  follows: 

PART  1601— [AMENDED] 

1.  The  authority  citation  for  part  1601 
continues  to  read  as  follows: 

Authority:  42  U.S.C  2000e  to  2000e-17. 

11601.60    [Amandad] 

2.  Section  1601.60  is  amended  by 
adding,  in  alphabetical  order,  the 
"Anchorage  (AK)  Equal  Rights 
Commission." 

Signed  at  Washington,  DC  this  27th  day  of 
Septeml>er  1989,  for  the  Commission. 
)amesH.Tioy, 

Director,  Office  of  Program  Operations. 
[FR  Doc.  89-23219  Filed  10-2-89;  8:45  am] 

SSJJNQ  COOS  SCTO  M  M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart52 

[FRL-36S3-6] 

Approval  and  Promulgation  of 
Implementation  Plans;  Michigan 

AOENCY:  U.S.  Enviromnental  Protection 
Agency  (USEPA). 
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ACnOM:  Final  rule. 


summary:  The  purpose  of  tliis  notica  is 
to  annoonce  final  rulemaking  actioa  on 
a  Stipulatkm  of  Entry  of  Consent  Order 
and  Final  Order.  State  Impleoienlation 
Plan  (SIP)  Na  14-isn7;  for  Continental 
Fiber  Drum.  Inc  (Continental)  in 
Midland.  Michigan.  The  order  concerns 
the  volatile  organic  compounds  (VOC) 
emissions  from  surface  coating 
operations.  This  action  approves 
Consent  Order  No.  14-1987.  as  a 
revision  to  the  Michigan  SIP. 
dates:  This  action  is  effective 
December  4, 1980.  unless  notica  it 
received  within  30  days  that  someone 
wishes  to  submit  comments.  If  the 
effective  date  is  delayed,  timely  notice 
will  be  published  in  the  Fedand 
RegisteE. 

AOORCSSSS:  Copies  of  the  SIP  revision 
are  available  at  the  fbUowing  addresses 
for  review:  (It  is  recommended  that  yoa 
telephone  Ms.  Toni  Lesser,  at  (312)  886- 
6037.  before  visiting  die  Region  V  office.) 
U.S.  Environmental  Protection  Agency. 
Region  V.  Air  and  Radiation  Branch 
(SAR-26),  230  SoaUi  Dearborn  Street 
Chicaga  Illinois  60604 
Michigan  Department  of  Natural 
Resources,  Air  Quali^  Division. 
Stevens  T.  Mason  Bunding.  530  West 
Allegan.  Lansing.  Michigan  48800 
U.S.  Environmental  Protection  Agency. 
Public  Information  Reference  LJnit.  401 
M  Street  SW..  Washington.  DC  2D4ea 
Comments  on  these  proposed  rules 
should  be  addressed  to:  (Please  submit 
an  original  and  three  copies,  if  possible.) 
Gary  Gnlezian,  Chief.  Regulatory 
Analysis  Section.  U.S.  Environmental 
Protection  Agency.  Air  and  Radiation 
Branch  (5AR-28),  230  South  Dearborn 
Street  Chicago,  Illinois  60604. 
FOR  FURTHER  INFORMATION  CONTACT 

Ms.  Toni  Lesser.  Michigan  Regulatory 

Specialist  U.S.  Environmental 

ftotection  Agency,  Air  and  Radiation 

Branch  (5AR-28),  230  South  Dearborn 

Street,  Chicago.  Dlinois  60604.  (312)  868- 

6037. 

SUPPLEMBITARV  IHTORMATION.  On 

December  17. 1967.  the  State  of 
Michigan  submitted  to  USB'A  a  revision 
in  the  form  of  Stipulation  for  Entry  of 
Consetit  Order  and  Final  Order,  SIP  No. 
14-1987  for  ContinentaL  The  order 
concerns  volatile  organic  compounds 
(VOC)  emissions  from  the  surface 
coating  operations  at  the  facility  located 
in  Midland.  Michigan. 

Continental  is  a  metal  drum  coating 
facility  located  in  Midland  County. 
which  is  classified  as  rural 
nonattainment  for  ozone.  Continental 
operations  involve  applying  interixir  and 
exterior  coatings  to  shells  and  beads  of 


metal  drums  which  ate  subject  to 
Michigan's  Rule  33&ie21.  Rule  336.1621 
limits  the  VOC  content  of  extreme 
performance  coating  applied  to 
miscellaneous  metal  parts  and  products 
to  3.5  pounds  per  gallon  coating. 

Michigan's  Consent  Order  No.  14- 
1987,  proposed  the  following 
requirements  as  an  alternative  to  tfie 
requirements  contained  in  Rule  336.1621: 

1.  The  emission  of  VOCs  from  the 
coating  line  operations  conducted  at 
Continental  meet  the  following  limits: 

(a)  3.0  pounds  of  VOC  per  gallon  of 
coating,  minus  water,  as  applied,  for 
each  exterior  drum  coating;  and 

(b)  4i  pounds  of  VOC  per  gallon  of 
coating,  minus  water,  as  appbed,  for 
each  interior  drum  coating. 

2.  The  total  animal  emission  of  VOCs 
firoo  the  coating  line  operatioas 
conducted  at  the  Continental  shall  not 
exceed  80  tons  per  year.  Continental 
shall  not  operate  the  coating  line  for 
more  than  3j000  hours  per  year. 

3.  Continental  shall  employ  heat 
application  to  all  coatings  for  which 
such  application  is  detenuined  to  be 
technically  feasible. 

USEPA's  guidance  recommends  that  a 
"presumptive  norm  of  43  pounds  of 
VOC  per  gallon  of  coating  less  water  is 
a  reasonably  available  control 
technology  (RACT)  for  coatings  used  hi 
pail  and  dnun  interior  protective 
linings".  Therefore,  USEPA  is  today 
approving  the  Stipulation  for  Entry  of 
Consent  Order  and  Final  Order.  SIP  Na 
14-1967.  for  Continental  as  a  revision  to 
the  Michigan  SIP.  because  it  represents 
a  site-specific  RACT  determination 
which  limits  the  interior  coating  used  by 
Continental  to  the  presumptive  norm  of 
4.3  pounds  of  VOC  per  gallon  of  coating 
less  water. 

USEPA  believes  it  is  not  necessary  for 
Michigan  to  provide  an  up-to-date 
attainment  demonstration  for  Midland 
County  in  tliis  case,  because  tlie  revision 
will  not  cause  an  increase  in  actual 
emissions  and  Midland  County  is  a  rural 
nonattainment  area  that  was  never 
required  to  have  an  ozone  attainment 
demonstration.  USEPA  believes  today's 
acUon  to  be  noncontroversial  and 
routine,  therefore,  it  is  being  approved 
without  prior  proposal.  This  action  will 
become  effective  December  4. 1989. 
However,  if  we  receive  notice  by 
November  2, 1969.  that  someone  wishes 
to  submit  comments,  then  USEPA  will 
publish:  (1)  A  notice  that  withdraws  the 
action,  and  (2)  a  notice  that  begins  a 
new  rulemaking  by  proposing  the  action 
and  establishing  a  comment  period. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  ftoa  the 
requiremeats  of  section  3  of  Executive 
Order  12201. 


Under  5  U.S.C  e06(b).  I  certify  that 
this  SIP  approval  actioa  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Under  section  307(bKl)  of  the  CAA. 
petitions  for  fudicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  (00  days  from  date  of 
publication).  This  action  may  not  be 
challenged  later  hi  proceedings  to 
enforce  its  requirements  (See  section 
307(bM2)). 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone, 
Incorporation  by  reference, 
Intergovernmental  relations. 

NalK  Incorporatioo  bjr  refereooe  of  the 
State  Implementation  Plan  for  the  State  of 
Michigan  was  approved  by  the  Director  of 
the  Federal  Register  on  )uly  1. 1962. 

Dated:  Septeoiber  22. 19W. 
F.  Hmy  HiMgM. 
Acting  Administrator. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Subpart  X— Michigan 

Title  40  of  the  Code  of  Federal 
Regulations,  chapter  1.  part  52.  is 
amended  as  follows: 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authoillr  42  U.S.a  7401-7B42. 

2.  Section  52.1170  is  amended  by 
adding  paragraph  (c)(90)  to  read  as 
follows: 

(52.1170   Identification  of  plan. 
•        *        •        •        • 

(c)  •  *  • 

(90)  On  December  17. 1987.  the  State 
of  Michigan  submitted  to  USEPA  a 
revision  to  the  Michigan  State 
Implementation  Plan  for  the  ContUiental 
Fiber  Drum.  Inc.,  which  limits  volatile 
organic  compound  emissions  from  tfie 
surface  coating  operations  at  the 
facility. 

(i)  Incorporation  by  reference. 

(A)  State  of  Michigan.  Air  Pollution 
Control  Commission,  Stipulation  for 
Entry  of  Consent  Order  and  Final  Order 
No.  14-1987,  which  was  adopted  1^  the 
State  on  December  9, 1987. 

(B)  Letter  of  December  17, 1967.  from 
the  State  of  Michigan,  Department  of 
Natvaal  Resources  to  USEPA. 

[PR  D«c  89-23240  Filed  10-2-86: 8:4S  SOI) 


40CFRPvt52 
[SC-012;  FRL-3SSS-2] 

Approval  and  Promulgation  Of 
Implsnwatetion  Plans,  Soudi  CaroHna: 
Approval  of  Plan  Revisions 

AOENCV:  EnvhtMunental  Protectian 
Agency  (EPA). 

ACTKM:  Final  rule. 


;  EPA  is  approving  revisions  to 
the  South  Cardina  State  Implementation 
Plan  (SIP)  which  were  submitted  by  the 
South  Carolina  Department  of  Health 
and  Environmental  Control  (SCDHEC) 
on  June  5, 1985.  EPA  is  deferring  action 
on  the  revisions  to  Regulation  62.1, 
section  II  (Permit  Requirements).  The 
entire  section  has  been  reorganized 
affecting  each  of  the  parts  in  this  section 
collectively  htchiding  part  B  (Operating 
Permit).  EPA  does  not  currendy  have 
regulations  for  evaluating  operating 
permit  programs  and  consequendy  does 
not  recognize  such  operating  permit 
programs  as  being  part  of  a  SIP.  Since 
the  revisions  to  this  section  affect  each 
of  the  parts  including  part  B,  EPA  is 
deferring  action  on  the  entire  Section  II 
until  such  time  that  the  operating  permit 
program  issue  is  decided.  EPA  at  this 
time  is  not  talcing  action  on  the  revisions 
to  Regulations  62.5,  Standard  No.  6 
(Alternative  Emission  Limitation 
Options)  since  EPA  is  presently 
evaluating  this  regulation  for  agreement 
with  the  new  Emissions  Trading  Policy 
(ETP)  published  on  December  4, 1988  (51 
FR  43814).  The  changes  and  additions  to 
the  regalatory  and  nonregulatory  parts 
of  the  South  Carobna  plan  involved: 
requirements  concerning  prohibition  of 
open  burning:  emissions  fiom  fuel 
burning  operations;  emissions  from 
process  faidostries:  requirements 
concerning  air  pollution  episodes; 
control  of  fugitive  particulate  matter; 
requirements  concerning  the  prevention 
of  significant  deterioration  of  air  quality 
in  South  Carolina;  and  the  requirements 
concerning  source  evaluation  contained 
in  chapter  7  of  tlie  narrative  portion  of 
the  SIP. 

DATES:  This  action  will  be  effective 
November  2, 1989.     . 

AOORCSSES:  Written  comments  should 
be  addressed  to  Beverly  T.  Hudson  of 
EPA  Region  IV  (address  below).  Cc^ies 
of  the  materials  sulunitted  by  South 
Carolina  may  be  examined  during 
normal  business  hours  at  the  following 
locations: 

Public  Information  Reference  Unit. 
Library  System  Branch. 
Environmeatal  Protection  Agency,  401 
M  Street  SW..  Washington.  DC  2046a 


Eavinuunental  Protectioa  Agency, 
Re^n  IV.  Air  Pro^-ams  Branch,  345 
CourtlMid  Street  NE..  Atlanta. 
Geoisia  90365. 

Bureau  of  Air  Quality  Control  South 
Carolina  Department  of  Healdi  and 
Environmental  Control.  2800  Bull 
Street  Columbia,  South  Pwrnlina 
29201. 

FOR  FURTHER  Utf^RMATKM  CONTACT: 

Beverly  T.  Hudson  of  the  EPA  Re^on  IV 
Air  Programs  Branch  at  the  address 
given  above,  telephone  (404)  547-2664 
(FTS  257-2864). 

sufnaKNTARY  information:  On  June 
5, 1985,  the  South  Carolma  D^artraent 
(tf  Health  and  Environaiental  Control 
submitted  to  EPA  for  approval  revisions 
to  the  South  Carolina  State 
Implementation  Plan,  and  EPA  is  today 
approving  a  nuaiber  of  theai.  This 
subanittal  contained  certification  that 
the  revisions  were  preceded  by 
adequate  notice  and  public  hearing.  The 
revisions  submitted  by  South  Carolina 
on  June  5. 1985.  were  discussed  in  detail 
in  the  December  15, 1988,  proposal 
notice  (53  FR  50425).  For  simplicity,  only 
those  portions  of  the  submittal  which 
EPA  is  not  taidng  action  on  will  be 
discussed  again  here.  They  are  as 
follows: 

•  Regulation  62.1.  section  II  (Permit 
Requirements)  was  amended  by 
reorganizing  and  adding  to  the  existing 
regulation.  The  regulation  is  split  into 
sue  parts.  Part  A  stipulates  requirements 
for  construction  permits.  Part  B 
stipulates  requirements  for  operating 
permits.  The  remaining  parts  pertain  to 
permit  applicatitMS,  special  permit 
conditions,  permit  exemptions,  and 
permit  inspections.  The  entire  section 
has  been  reorganized  affecting  each  of 
the  parts  in  this  section  coUectiveiy 
mcluding  part  B  (Operating  Permit).  EPA 
currently  has  no  regulaticms  or  guidance 
which  specify  the  requirements  for  an 
approvable  operating  permit  program 
and  consequently  does  not  recognize 
such  operating  permit  programs  as  part 
of  a  Sff.  Since  die  revisions  affect  each 
of  the  parts  in  this  section  including  Part 
B,  EPA  is  deferring  action  oa  the  entire 
section  IL  EPA  is  planning  on  proposing 
operating  permit  regulations  in  the  near 
future  as  a  result  of  the  Chemical 
Manufacturen  Association  (CMA) 
rulemaking  pursuant  to  the  oat  of  court 
settlement  If  and  when  EPA 
promulgates  the  operating  permit 
regulations.  EPA  will  take  action  to 
approve  or  disapprove  die  revisions  to 
section  Q  at  that  lime. 

•  RegolatioB  62.S,  Standani  Na  6 
(Alternative  Endasian  Limitatian 
Options)  was  revised  to  provide  better 
clarity  widnn  the  regalatioB.  EPA  is  nc^ 


taking  action  at  this  time  on  the 
revisions  to  this  regulation  since  EPA  is 
presently  evaluatiiig  Has  regulation  for 
agreement  with  the  new  Emissions 
Tradhig  Policy  (ETP)  pubHshed  on 
December  4. 1686  (51  FR  43814).  These 
revisions  will  be  acted  upon  in  a 
separate  notice. 

For  a  detafled  discussion  of  the 
revisions  EPA  is  acting  on,  please  refer 
to  the  December  15, 1988,  proposal 
notice. 

On  December  15, 1988  (53  FR  50425), 
EPA  proposed  to  approve  the  revisions 
which  South  Carolina  submitted  on  June 
5, 1985.  At  that  time,  the  public  was 
invited  to  submit  written  comments  on 
the  proposed  action.  However,  no 
comments  were  received. 

Final  Action:  EPA  is  spproviog  the 
regulation  changes  which  were 
submitted  on  June  5, 1985,  as  detailed  in 
Deoeaiber  15w  1068.  proposal  notioe.  EPA 
is  taking  no  action  on  revisions  to 
Regulations  62.1,  section  II B  (Operatiag 
Permit)  since  EPA  does  not  recognise 
that  this  section  is  part  of  die  SIP.  EPA 
is  also  not  taking  action  on  the  revisions 
to  Regulations  62.5,  Standard  No.  6 
(Alternative  Emission  Limitation 
Options)  since  EPA  is  presently 
evaluating  this  regulation  for  agreement 
with  die  new  Emissions  Trading  Policy 
(ETP)  published  on  December  4, 1986  (51 
FR  43814). 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  secticm  3  of  Executive 
Order  12291. 

Under  section  307(b)(l]  of  the  Act 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  appeate  for  the  appropriate 
circuit  by  December  4, 1989.  This  action 
may  not  be  diaBenged  later  in 
proceedings  to  enforce  its  requireihents 
(See  section  307(b)(2).) 

List  of  Sttt^eds  in  40  CFR  Part  a 

Air  pollution  control,  Caihon 
monoxide.  Incorporation  by  reference. 
Intergovernmental  relations,  Partioidate 
matter.  Sulfur  oxides. 

Note:  Incorporation  by  reference  of  the 
State  Implementatiao  PUn  for  ttie  Slate  of 
SaiA  Caraltea  wm  approved  by  the  DireetDr 
of  the  Federal  Register  ob  fuly  1, 19K. 

Dated:  Unth  3, 19aa 

Lea  A.  DeHihns,  in. 

Acting  iiegionol  Administrator. 


I  Nalac  1%ia  doameiit  was 
at  the  OtBct  artlw  FederslRegister 
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PART  52-[  AMENDED] 

Part  52  of  chapter  1,  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

8ubp«4PP^^Bouth  Carolina 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

AirtkofUjr:  42  U&C  7401-7B42. 

2.  Section  52.2120  is  amended  by 
adding  paragraph  (c)(31)  to  read  as 
follows: 

§  52.2120   IdsntHlcatlon  of  ptanu 

(31)  Changes  in  South  Carolina's  SIP 
submitted  to  EPA  on  June  5. 1985.  by  the 
South  Carolina  Department  of  Health 
and  Environmental  Control. 

(i)  Incorporation  by  reference. 
(A)  Changes  in  South  Carolina's 
Regulations  which  were  adopted 
May  24. 1985: 

(1)  Rraulations  62.1.  Section  I 
(Definitions)  No.  1  and  Section  III 
(Emission  Inventory) 

[2]  Regulation  62.2  (Prohibition  of 
Open  Burning) 

[S]  Regulation  62.3  (Air  Pollution 
Episodes);  except  for  Section  I  and 
Section  II  Introductory  paragraph 

{4)  Regulation  62.5,  Standard  No.  1 
(Emissions  From  Fuel  Burning 
Operations).  Section  IV  Part  B, 
Section  V,  and  Section  VU 

(5)  Regulation  62.5,  Standard  No.  4 
(Emissions  from  Process  Industries), 
Except  for  Section  HI,  Section 
Vm(A),  and  Section  XI  Introductory 
paragraph 

[6]  Regulation  62.5,  Standard  No.  7 
(Prevention  of  Significant 
Deterioration),  Section  I,  Parts  B(l), 
E  F  and  Q(2) 

(7)  Regulation  62.6  (Control  of  Fugitive 
Particulate  Matter),  Section  I  (b) 
and  (c)  and  Section  III  (c)  and  (d) 

(ii)  Other  material 

[PR  Doc.  80-23330  Filed  10-2-69;  8:45  am] 
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40CFRPart52 

[8C-O20;  FRt.-3655-3] 

Approval  and  Promulgation  of 
Implementation  Plana  South  Carolina; 
Revlalone  for  PMio 

AQCNCy:  Environmental  Protection     - 
Agency  (EPA). 
ACnoM:  Final  rule. 


;  The  Environmental  Protection 
Agency  (EPA)  is  today  announcing  the 
approval  of  the  South  Carolina  State  Air 


Quality  State  Implementation  Plan  (SEP) 
for  particulate  matter.  On  July  1, 1987, 
EPA  promulgated  new  ambient  air 
quality  standards  for  particulate  matter 
which  are  based  upon  the  measurement 
of  particles  having  an  aerodjrnamic 
diameter  of  10  microns  or  less  (PMm). 
Consequently,  states  are  required  to 
develop  plans  which  provide  for 
attainment  and  maintenance  of  these 
new  standards.  The  South  Carolina 
statewide  ^P  revision  demonstrates 
that  the  existing  SEP  for  total  suspended 
particulates  (TSP)  is  adequate  to 
provide  for  attainment  and  maintenance 
of  the  PMio  standards. 
DATES:  This  action  will  become  effective 
on  December  4, 1989  unless  notice  is 
received  within  30  days  that  someone 
wishes  to  submit  adverse  or  critical 
comments.  If  the  effective  date  is 
delayed,  timely  notice  will  be  published 
in  the  Federal  Register. 
ADDRESSES:  Written  comments  should 
be  addressed  to  Beverly  T.  Hudson  of 
EPA  Region  IVs  Air  Programs  Branch 
(see  EPA  region  IV  address  below). 
Copies  of  the  doaunents  relevant  to  this 
action  are  available  for  public 
inspection  during  normal  business  hours 
at  the  following  locations: 
Public  Information  Reference  Unit. 

Library  System  Branch. 

Environmental  Protection  Agency,  401 

M.  Street  SW.,  Washington,  DC 

20460. 
EPA  Region  IV,  Air  Programs  Branch. 

345  Courtland  Street,  NX..  Atlanta. 

Georgia  30365. 
Bureau  of  Air  Quality  Control.  South 

Carolina  Department  of  Health  and 

Environmental  Control.  2800  Bull 

Street,  Columbia,  South  Carolina 

29201. 
FOR  FURTHER  INFORaiATION  CONTACR 

Beverly  T.  Hudson.  Air  Programs 
Branch,  EPA  Region  IV.  at  the  above 
address  and  telephone  number  (404) 
347-2864  or  FTS  257-2864. 
SUFPUSMENTARY  INFORMATION:  The  1977 

amendments  to  the  Clean.  Air  Act 
require  the  Environmental  Protection 
Agency  (EPA)  to  review  periodically 
and,  if  appropriate,  revise  the  criteria  on 
which  each  National  Ambient  Air 
Quality  Standard  (NAAQS)  is  based, 
along  with  the  standard  itself.  In 
response  to  these  requirements,  EPA,  on 
July  1, 1987  (52  FR  24634),  promulgated 
revised  primary  and  secondary  NAAQS 
by  replacing  the  total  suspended 
particulate  matter  standard  with  a 
standard  that  included  only  those 
particles  with  an  aerodynamic  diameter 
less  than  or  equal  to  a  nominal  10 
micrometers,  lliese  particles  are  , 
referred  to  as  "PMu."  The  PMm 
standard  covers  a  size  range  of  particles 


different  than  the  range  of  particles 
covered  by  the  former  particidate 
standard,  total  suspended  particulate 
(TSP).  This  means  the  states  have  to 
develop  and  implement  PMia  control 
programs.  This  process  will  follow  the 
basic  approach  used  in  the  development 
and  implementation  of  TSP  control 
programs.  First,  the  air  quality  across 
the  state  is  examined  and  areas  where 
improvement  is  needed  are  delineated. 
Then,  the  degree  of  improvement  needed 
is  determined.  Next  the  sources 
contributing  to  the  problem  are 
inventoried  and  a  strategy  is  developed 
to  reduce  emissions  bom  those  sources 
to  bring  about  attainment  of  the 
NAAQS.  Finally  the  strategy  is 
implemented  and  steps  are  taken  to 
ensure  that  the  NAAQS  will  not  be 
violated. 

EPA,  in  conjunction  with  the  states, 
have  completed  the  first  two  steps  in  the 
development  and  implementation  of 
control  programs.  Areas  have  been 
categorized  into  three  groups.  They  are: 
Group  I — ^Areas  for  which  the  existing 
particulate  matter  SIP  may  need 
substantial  revision  to  be  adequate  for 
attaining  and  maintaining  PMi« 
standards. 
Group  D— Areas  for  which  the  existing 
particulate  matter  SIP  may  be 
adequate  or  need  only  minor 
adjustment 
Group  in — ^Areas  for  which  the  existing 
particidate  matter  SIFs  are  believed 
adequate  to  attain  and  maintain  the 
PMio  standards. 

EPA  evaluated  the  probabilities  of 
PMio  air  quality  levels  predicted  from 
actual  TSP  data  and  concluded  that 
South  Carolina  is  a  Group  ni  area; 
therefore,  the  South  Carolina  State 
Implementation  Plan  had  to  be  revised 
to  address  the  PMio  NAAQS  in  the 
following  ways: 

a.  To  include  State  ambient  air  quality 
standards  for  PMio  at  least  as  stringent 
as  the  NAAQS; 

b.  To  trigger  preconstruction  review 
for  new  or  modified  sources  which 
would  emit  significant  amounts  of  either 
PM  or  PMio  emissions; 

c.  To  invoke  the  emergency  episode 
plan  to  prevent  I^io  concentrations 
&t>m  reaching  the  significant  harm  level 
of  600  /tg/m^, 

d.  To  meet  ambient  I^io  monitoring 
requirements  of  40  CFR  Part  58;  and 

e.  To  meet  the  requirements  of  40  CFR 
51.322  and  51.323  to  report  actual  annual 
emissions  of  PMio  (beginning  with 
emissions  for  1988)  for  point  sources 
emitting  100  tons  per  year  or  more. 

On  April  29, 1988,  the  State  of  South 
Carolina  submitted  to  EPA  several 


revisions  to  the  State  Implementation 
Plan  (SIP).  Subsequent  to  tlte  April  2a 
submittal  by  letters  of  June  16  asd 
Aunist  1, 19B8i,  EPA  noted  defidendes 
in  ^  reviuan.  As  a  resah  of  the  noted 
deficieacies.  the  State's  ndenddi^ 
process  was  reimtiated,  calndnating  in  a 
public  hearing  on  Noveraber  28, 1988. 
All  of  EPA's  comments  and  revisions  are 
reflected  in  the  following  regulations 
wUch  South  Carolina  resubmitted  on 
April  4. 1989. 

Repriation  82.1.  Defiaitiaat,  Peratt 

R«ViiraiiMBla,  and  finianoas  InvBBlonr 
Regulatea  «2.3,  Air  PoBaiion  »^i*t«4tt 
Regulatian  iZS,  Standatd  Na  1— EmiaaioBa 

from  Fuel  BwnmgOperatioas 
Regulation  tiS,  Stmmiatd  Na  S— Anfaient 

Air  Quality  Standards 
Regulatkn  S2J.  SlaMkid  No.  4-£iniasiana 

froB  Process  laduatries 
Regoiation  82^1,  Staadard  Na  e— Allaraatlva 

Emioaiaa  Limitaikm  Opticnia 
Regulation  (OS.  Standard  Na  7— ffwwotka 

of  Significant  Oeterioratiaa 
SIP  Narrative  Section  S— New  Soaroa  Review 

and  Source  PenaH  Sjraleai  and  Ofiaet 

Policjr 

SIP  Amendments 

Regulation  62.1,  Definitions,  Permit 
Requirements,  and  Emissions  Inventory, 
was  revised  to  include  definitions  of 
"PMio,"  "particulate  emissions,"  and 
"particulate  matter  emissions."  The 
definition  of  "suspended  particulate" 
was  amended  to  "tc^l  suspended 
particulate."  The  regulation  also  revised 
references  to  "particulate"  and  iochides 
permit  conditioM  presently  stated  in  the 
Stale's  Polhition  Control  Act.  EPA 
currently  has  no  regulations  or  guidance 
which  specify  the  requirements  for  an 
approvable  operating  permit  program 
and  consequently  does  not  recognize 
such  operating  permit  prograau  as  part 
of  a  SIP.  Regulation  62.1.  section  0  was 
previously  revised  in  a  June  5. 198S. 
submitteL  EPA  has  deferred  action  on 
the  June  5. 1085,  revision  and  is  defening 
action  on  this  revision.  EPA  is  planning 
on  proposing  operating  permit 
regulations  in  die  near  fiiture  as  a  result 
of  the  Chemical  Manufacturers 
Association  rulemaking  pursuant  to  the 
out  of  court  settlement  If  and  when  EPA 
promulgates  the  operating  permit 
regulations.  EPA  will  take  action  to 
approve  or  ditapprvre  the  revisions  to 
section  II  at  that  time. 

Regulation  62.3,  Air  Pollution 
Episodes,  is  revised  by  adding  PMio 
Watch,  Alert  and  Eraetgency  levels.  It 
specifies  the  conditions  justifying  the 
proclamatioa  of  an  air  poUution  episode. 
The  revision  deletes  levels  for 
"Particulate,"  "SO.  and  Particalala 
combined,"  and  revises  references  to 
"Partionlate." 


Regulation  62.5,  Standard  Na  1,  - 
Emissions  Cram  Aiel  l^»»»»i^ 
Operations,  is  revised  in  its  references 
to  "Pirticuiate." 

Regulatioii  «2jS^  Standard  Na  2, 
AmbiBBt  AirQoalitjr  StaadaNfe,  it 
revised  to  incorparate  the  Fl^o  ambient 
air  quality  standards,  to  revise  the 
"suspended  particulates"  standard,  and 
to  ittdnde  methods  used  to  determine 
attainment  of  the  PMio  standard  which 
are  the  same  as  the  standards  and 
methods  in  the  July  1. 1987.  Federal 
Register  notice. 

Regulation  62.5,  Standard  No.  4, 
Emissions  from  Process  Industries,  is 
amended  to  revise  references  to 
"Particulate." 

Regulation  62.5,  Standard  Na  6, 
Alternative  Emission  Limitation 
Options,  was  amended  to  revise 
references  to  "Particulate."  The  state 
submitted  a  revision  to  62.5.  Standard 
No.  0,  on  June  5, 1985.  EPA  is  evaluating 
this  regulation,  as  revised  in  both 
submittals  for  a^venient  writh  the  new 
EmisaoBS  Trading  Policy  published  on 
December  4. 1966  (51  FR  ^814).  EPA 
will  act  on  bofth  revisioBs  to  Standard 
No.  6  at  the  same  tiaie. 

Regulation  Na  82.5.  Standard  No.  7  is 
revised  to  add  darifying  refinances  to 
"particulate  matter"  and  "governing 
standard."  to  delete  the  "24-kour" 
averaging  time  refovnoe.  to  add  a 
requirement  for  ^A's  concurrence,  to 
change  the  referenced  standard  from 
federal  to  State,  to  replace  '^>articulate 
matter"  in  the  Class  I  variance  table 
with  "TSP."  to  add  PMu  emission  rates, 
to  add  a  "Grandfather  rule,"  to  add  a 
PMio  impact  level  to  add  I^o 
monitoring  transition  requirements,  and 
to  include  allowable  increases  of  f^fi*. 

In  addition  to  the  revisions  to  the 
Regulations  and  Standards,  clarifying 
language  was  added  to  the  narrative 
portion  of  the  South  Carolina  Air 
Qualify  Implementation  Plan  to 
maintain  consistency  with  the 
regulatory  and  federal  requirements. 
The  narrative  portion  includes  section  8. 
New  Souree  Review  and  Source  Permit 
System,  and  the  offset  policy.  EPA  wiH 
approve  these  revisions  in  a  separate 
notice. 

In  order  to  complete  Sooth  Carolina's 
PMm  SIP  submittal,  the  Bureau  of  Air 
Qualify  Control  submitted  a  list  of  the 
regulations  relied  upon  to  maintain  the 
PMio  National  Ambient  Air  Qualify 
Standards  along  with  the  cotresponding 
Federal  Register  approval  dates. 

Final  Action.  EPA  has  reviewed  the 
submitted  material  and  found  it  to  meet 
the  requirements  of  40  CFR  part  51. 
Therefore,  EPA  approves  the  Soudi 
Carolina  PMio  revisions.  However,  the 
revisions  for  the  nonattainment  new 
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source  review  and  source  peraait  system, 
and  offset  policy  will  be  dealt  with  in  a 
forthcoming  notice. 

This  action  is  being  taken  withont 
prior  proposal  because  the  changes  are 
noncontroversia!  and  EPA  anticipates 
no  significant  eoaments  on  them.  The 
public  should  be  advised  that  tiiis  action 
will  be  effective  00  days  from  dale  of 
this  Faderal  Ragiater  notioe.  Howevei,  tf 
notice  is  received  witfiiii  30  days  that 
someone  wiriies  to  submit  adverse  or 
critical  ooBHBeats,  this  action  will  be 
withdrawn  and  two  subsequent  notices 
will  be  published  before  the  effective 
date.  One  notioe  will  witltdraw  Ae  find 
action  and  another  wiH  begin  a  new 
rulemaking  by  annowBdng  a  proposal  of 
the  action  and  establishing  a  comment 
period. 

Under  5  U.S.C  e05(b),  I  certify  that  these 
revisions  wfl]  not  turve  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  (See  46  FR 
8709.) 

"niis  action  has  been  classified  as  a 
Table  3  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19, 1989  (54  FR  2214-2225).  On 
January  6, 1989,  the  Office  of 
Management  and  Budget  waived  Table  2 
and  3  SEP  revisions  (54  FR  2222)  from  the 
requirements  of  Section  3  of  Executive 
Order  12291  for  a  period  of  two  years^ 

Under  section  307(bMl)  of  the  Act 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  [60  days  from  date  of 
publication].  This  action  may  not  be 
chaBenged  later  in  proceedings  to 
enforee  its  requirements.  (See  307(bK2).) 

List  of  Sob^Mts  In  «  CFR  Part  SZ: 

Air  pollution  control,  Inoorporatian  by 
reference.  Intergovernmental  relations. 
Particulate  matter. 

Note:  Incorporation  by  referenoe  of  the 
State  bapiaauntatiaa  Plan  for  tiw  State  of 
Soatfa  Carolina  was  approved  bjr  the  Diraclor 
of  the  Federal  Register  oo  July  1.  ISSZ. 

Dated:  June  22.  IflSS. 
Joe  R.  Frammatbaa, 
Acting  Regional  Administrator. 

Part  52  of  chapter  I  title  4a  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

PART  52-(AMENOEO] 

Subpart  PP— South  Carolina 

1.  Tlie  authorify  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7642. 
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2.  Section  52.2120  is  amended  by 
adding  paragraph  (c)(32)  to  read  as 
follows: 

{  S2.2120    MwitMcation  of  plan. 

(c)  *  '  * 

(32)  Provisions  for  PMw  submitted  on 
April  29, 1988  and  April  4, 1989,  by  the 
South  Carolina  Department  of  Health 
and  Environmental  Control.  The  April 
29, 1988,  submittal  contained  revisions 
that  were  effective  on  April  22. 1988. 
The  April  4, 1989,  submittal  contained 
revisions  that  were  effective  on  March 
24.1989. 

(i)  Incorporation  by  reference. 

(A)  Regulation  62.1.  Definitions,  Permit 
Requirements,  and  Emissions 
Inventory  as  revised  by  the  addition 
on  April  22, 1888,  of  Section  I,  Nos. 
22,  23,  25,  and  42. 

(B)  The  following  portions  of  Regulation 

62.3,  Air  Pollution  Episodes  were 
revised  April  22. 198& 

[1)  Section  I. 

[2)  Section  II,  Introductory  paragraph. 

(C)  The  following  portions  of  Regulation 

62.5,  Standard  No.  1 — &nissions 
from  Fuel  Burning  Operations  were 
revised  April  22, 1988: 

[1]  Section  II,  Title. 

(2)  Section  VI,  Introductory  paragraph 

(D)  Regulation  62.5,  Standard  No.  2— 
Ambient  Air  Quality  Standards 
revised  April  22, 1988. 

(E)  The  following  portions  of  Regulation 

62.5,  Standard  No.  4 — Emissions 
from  Process  Industries  were 
revised  April  22, 1988. 

[1)  Section  m 

(2)  Section  Vffl  (A) 

(J)  Section  XI,  Introductory  paragraph 

(F)  The  following  portions  of  Regulation 

62.5,  Standard  No.  7 — Prevention  of 
Significant  Deterioration  were 
revised  April  22, 198a 

(1)  Section  I,  Part  V(l) 

(2)  Section  II,  Part  A 

(3)  Section  III  Part  H(l) 
[4]  Section  IV  Part  E(4) 

(G)  The  following  portions  of  Regulation 
62.5,  Standattl  No.  7 — Prevention  of 
Significant  Deterioration  were 
revised  March  24, 1989. 

[1]  Section  m.  Part  O,  (6)  and  (7) 
[2]  Section  m  Part  a)(3),  (4),  and  (5) 
[3]  Section  IV  Part  (H)(4) 
(ii)  Other  materials. 

(A)  Letters  of  April  29, 1988,  and  April  4, 
1989,  from  the  South  Carolina 
Department  of  Health  and 
Environmental  Control  which 
address  PMw  revisions. 

(B)  Revised  narrative  on  particulate 

matter. 
[PR  Doc.  8»-23329  Filed  10-2-89;  8:45  am] 
ICOMi 


40  CFR  Parts  60  and  61 
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Standards  of  Perf ormanca  for  New 
Stationary  Sources  and  National 
Emission  Standards  for  Hazardous  Air 
Pollutants;  Delegation  of  Auttwrtty  to 
the  State  of  Delaware 

agency:  U.S.  Environmental  Protection 

Agency. 

ACnow:  Final  rule. 

•ummary:  Sections  111(c)  and  112(d)  of 
the  Clean  Air  Act  (CAA)  permits  EPA  to 
delegate  to  the  States  the  authority  to 
implement  and  enforce  the  standards  set 
out  in  40  CFR  parts  60  and  61,  Standards 
of  Performance  for  New  Stationary 
Sources  (NSPS)  and  National  Emission 
Standards  for  Hazardous  Air  Pollutants 
(NESHAP).  On  December  21, 1988,  the 
State  of  Delaware  requested  EPA  to 
delegate  to  it  the  authority  for  additional 
NSPS  and  NESHAP  source  categories. 
EFFECnVE  date:  April  26, 1989. 
AOOM»SES:  Applications  and  reports 
required  under  NSPS  and  NESHAP 
source  categories  which  EPA  has 
delegated  Delaware  authority  to 
implement  and  enforce  should  be 
addressed  to:  Mr.  Robert  French, 
Delaware  Department  of  Natural 
Resource  and  Environmental  Control,  89 
Kings  Highway,  P.O.  Box  1401,  Dover, 
Delaware  19901,  rather  than  to  EPA 
Region  in. 

FOn  RJRTHER  INFORMATION  CONTACT: 
Terry  Yost  at  (215)  597-274a 
SUPPLEMENTARY  INFORMATION:  On 

December  21, 1988,  die  State  of 
Delaware  requested  additional  NSPS 
and  NESHAP  source  categories. 
Delaware  requested  these  delegations  to 
supplement  the  delegations  for  other 
source  categories  which  the  State  had 
already  received  and  which  EPA  had 
published  notifications  at  43  FR  66771 
(1978),  44  FR  70465  (1979),  46  FR  28402 
(1981),  48  FR  41764  (1983),  47  FR  17969 
(1982),  51  FR  12144  (1986). 

The  foQowing  letter  was  sent  to 
Delaware  on  delegating  authority  for 
additional  source  categories: 

Dear  Secretary  Clark: 

On  December  21, 1988,  Mr.  Wilson,  former 
Secretary,  requested  that  EPA  delegate  to  the 
State  of  Delaware  the  authority  to  implement 
and  enforce  additional  New  Source 
Performance  Standards  (NSPS)  and  National 
Emission  Standards  for  Hazardous  Air 
Pollutants  (NESHAP)  for  various  NSPS  and 
NESHAP  source  categories.  These  additional 
source  categories  are  as  follows: 

1.  Standards  of  Performance  for  Petroleum 
Liquids  for  which  Construction. 
Reconstruction,  or  Modification  commenced 
after  June  11, 1973,  and  prior  to  May  19, 1978. 
Iliis  acticm  would  replace  the  previous 


delegation  with  EPA  revised  version  of  6/18/ 
87. 

2.  Standards  of  Performance  for  Storage 
Vessels  for  Petroleum  Liquids  for  which 
Construction.  Reconstruction,  or  Modification 
commenced  after  May  18. 1978,  and  prior  to 
July  23, 1984.  This  amends  the  previous 
delegation,  EPA's  revised  version,  to 
incorporate  the  40  CFR  part  80,  Subpart  Ka 
(4/8/87). 

3.  Standards  of  Performance  for  Equipment 
Leaks  of  VOC  in  Synthetic  Organic  Chemical 
Manufacturing  Industry.  This  action  will 
replace  the  previous  delegation  to 
incorporate  EPA  revised  version  of  1/21/86. 

4.  Standards  of  Performance  for  Industrial- 
Commercial-Industrial  Steam  Generating 
Units.  This  is  an  additional  adoption  by 
reference  of  the  Federal  NSPS,  subpart  O 
which  was  promulgated  on  11/25/88. 

5.  Standards  of  Performance  for  Volatile 
Organic  Liquid  Storage  Vessels  (including 
Petroleum  Liquid  Storage  Vessels),  for  which 
Construction,  Reconstruction,  or  Modification 
commenced  after  July  23, 1984.  This  is  an 
additional  adoption  by  reference  of  the 
Federal  NSPS  subpart  Kb,  which  was 
promulgated  on  e/lB/87. 

6.  National  Emission  Standards  for 
Mercury.  This  action  will  replace  the  2/15/78 
delegation  with  EPA  revised  version  of  3/19/ 
87. 

7.  National  Emission  Standards  for  Vinyl 
Chloride.  This  action  will  replace  the  4/27/82 
delegation  with  EPA  revised  version  of  9/30/ 
86. 

&  National  &nission  Standards  for 
Equipment  Leaks  (Fugitive  Emission 
Sources).  This  action  will  replace  the 
delegation  with  EPA  revised  version  of  7/1/ 
86. 

Also  requested  was  EPA's  approval  of 
Delaware's  adoption  by  reference  of  the 
following  Test  Methods  for  the  determination 
of  compliance  »vith  applicable  New  Source 
Performance  Standards  and  National 
Emission  Standards  for  Hazardous  Air 
Pollutants: 

1.  40  CFR,  part  60,  Standards  of 
Performance  for  New  Stationary  Sources: 
Appendix  A  Reference  Methods, 
Miscellaneous  Clarifications  and  Additions 
of  Concentration  Calculation  Equations  to 
Method  19, 1987,  pp.  5106-5112,  and  the 
corrections  as  they  appear  in  40  CFR,  part  6a 
Vol.  52.  No.  64,  Friday.  April  3. 1987.  p.  10852. 

2.  40  CFR,  part  60.  Standards  of 
Performance  for  New  Stationary  Sources: 
Addition  of  Alternative  Procedures  (Critical 
Orifice  as  Cahbration  Standards)  to  Method 
5,  Appendix  A  published  in  the  Fedetal 
Ragistsr  Vol.  52.  No.  58,  Thursday,  March  28, 
1987,  pp.  9658-0662.  and  the  corrections  as 
they  appear  in  40  CFR.  Part  ea  Vol.  52,  No. 
115.  Thursday,  June  16, 1987.  p.  2288&  ^ 

3.  40  CFR.  part  60,  Standards  of 
Performance  for  New  Stationary  Sources; 
Reference  Methods;  Method  15A  for  the 
Determination  of  Total  Reduced  Sulfur 
Emissions  from  Sulfur  Recovery  Plants  in 
Petroleum  Refineries,  published  in  the 
Federal  R;egister,  Vol.  51,  No.  107. 
Wednesday.  June  4. 1966.  p.  20288. 

4. 40  CFR,  part  6a  Standards  of 
Performance  for  New  Stationary  Sources; 


Federal  Regbter  /  Vol  54.  No.  190  /  Tuesday.  October  3.  1989  /  Rules  and  Regulations 


Addition  of  Alternative  Procedure  to  Method 
1  of  Appendix  A;  Measurement  Location, 
pubbshed  in  die  Federal  Ra^stor,  Vol.  61,  No. 
107.  Wednesday,  June  4, 1966,  p.  20288. 

5. 40  CFR.  part  6a  Standards  of 
Performance  for  New  Stationary  Sources, 
subparts  D  and  Da,  Appendix  A  published  in 
the  Federal  Ragiater,  Vol.  51.  No.  112, 
Wednesday.  June  11, 1986,  pp.  21164-21172, 
and  the  corrections  as  they  appear  in  40  CFR, 
part  ea  Vol.  52.  No.  101,  Wednesday.  May  27, 
1987  p.  198797. 

6. 40  CFR,  part  80,  Appendix  B,  Alternative 
Procedure  to  Performance  Specification  2,  for 
SOi  and  NO,  Continuous  Emission 
Monitoring  Systems,  published  in  the  Federal 
Register,  Vol.  51.  No.  115.  Monday,  June  18, 
1986. 

7. 40  CFR,  part  80,  Appendix  F,  Procedure  1, 
Quality  Assurance  Requirements  for  Gaseous 
Continuous  Emission  Monitoring  Systems 
Used  for  Compliance  Determination, 
Published  in  the  Federal  Register,  Vol.  52,  No. 
107,  Thursday,  June  4. 1987,  pp.  21007-210ia 

8.  40  CFR.  part  61.  Test  Method  107  for 
National  Emission  Standards  for  Hazardous 
Air  Pollutants,  published  in  the  Federal 
Register,  Vol.  521,  No.  104,  dated  Monday, 
June  1, 1987. 

We  have  reviewed  the  pertinent  laws, 
rules,  and  regulations  of  the  State  of 
Delaware  and  have  determined  that  they 
continue  to  provide  adequate  and  effective 
procedures  for  implementing  and  enforcing 
the  NSPS  and  NESHAP  regulations. 
Therefore,  we  hereby  delegate  our  authority 
for  the  implementation  and  enforcement  of 
the  NSPS  and  NESHAP  regulations  listed 
above  to  the  State  of  Delaware  for  all  sources 
located  or  to  be  located  in  Delaware  that  fall 
under  the  requirements  of  these  regulations. 
We  also  approve  Delaware's  adoption  by 
reference  of  the  above  test  methods  and  test 
method  revisions. 

This  NSPS  and  NESHAP  delegation  U 
based  upon  the  following  conditions: 

1.  Quarterly  reports  which  may  be 
combined  with  other  reporting  information 
are  to  be  submitted  to  EPA  Region  m.  Air 
Enforcement  Section  (3AM20)  by  the 
Delaware  Department  of  Natural  Resources 
and  Environmental  Control  (DNREC)  and 
should  include  the  following: 

(I)  Source  determined  to  be  applicable 
during  that  quarter. 

(ii)  Applicable  sources  which  started 
operating  during  that  quarter  or  which  have 
not  been  previously  reported: 

(iii)  The  compliance  status  of  the  above, 
including  the  summary  sheet  from  the 
comphance  test(s);  and 

(iv)  Any  legal  actions  which  pertain  to 
these  sources. 

2.  Enforcement  of  the  NSPS  and  NESHAP 
regulations  in  the  State  of  Delaware  %vill  be 
the  primary  responsibility  of  the  DNREC 
Where  DNREC  determines  that  such 
enforcement  is  not  feasible  and  so  notifies 
EPA  or  where  DNREC  acts  in  a  manner 
inconsistent  with  the  terms  of  this  delegation, 
EPA  will' exercise  its  conciurent  enforcement 
authority  pursuant  to  section  113  of  the  Clean 
Air  Act,  as  amended,  with  respect  to  sources 
within  the  State  of  Delaware  subject  to  NSPS 
regulations. 

3.  Acceptance  of  this  delegation  of 
regulations  for  the  source  categories  listed 


above  does  not  commit  the  State  of  Delaware 
to  request  or  accept  delegation  of  other 
present  or  future  standards  and  requirements. 
A  new  request  for  delegation  will  be  required 
for  any  additional  standards  or  amendments 
to  previously  delegated  standards. 

4.  DNREC  will  not  grant  a  variance  from 
compliance  with  the  applicable  N^>S  and 
NESHAP  regulations  if  such  variances  delays 
compliance  with  the  Federal  Standards. 
Should  DNREC  grant  such  a  variance  EPA 
will  consider  the  source  receiving  the 
variance  to  be  in  violation  of  the  applicable 
Federal  regulation  and  may  initiate 
enforcement  action  against  the  source 
pursuant  to  section  113  of  the  Clean  Air  Act 
The  grant  of  such  variance  by  the  Agency 
shall  also  constitute  grounds  for  revocation  of 
delegation  by  EPA 

5.  DNREC  and  EPA  will  develop  a  system 
of  commimication  sufficient  to  guarantee  that 
each  office  is  always  fully  informed  regarding 
the  interpretation  of  applicable  regulations. 
In  instances  where  there  is  a  conflict 
between  DNREC's  interpretation  and  a 
Federal  interpretation  of  applicable 
regulations,  the  Federal  interpretation  must 
be  applied  if  it  is  more  stringent  than  that  of 
DNREC 

6.  If  at  any  time  tiiere  is  a  conflict  between 
DNREC  and  tiie  Federal  regulation  found  at 
40  CFR  part  60,  the  federal  regulation  must  l>e 
applied  if  it  is  more  stringent  than  that  of 
DNREC.  If  DNREC  does  not  have  to  enforce 
the  more  stringent  Federal  regulation,  this 
portion  of  the  delegation  may  be  revoked. 

7.  DNREC  will  utilize  the  methods  specified 
in  40  CFR  part  60  in  performing  source  tests 
pursuant  to  these  regulations.  However, 
alternatives  to  continuous  monitoring 
procediu«s  and  requirements  may  be 
acceptahle  upon  concuirrence  by  EPA  as 
stipulated  in  40  CFR  60.13. 

&  If  the  Director  of  the  Air  Management 
Division  determines  that  DNREC's  program 
for  enforcing  or  implementing  the  NSPS  and 
NESHAP  regulations  is  inadequate,  or  is  not 
being  effectively  carried  out  this  delegation 
may  be  revoked  in  whole  or  in  part.  Any  such 
revocation  shall  be  effective  as  of  the  date 
specified  in  a  Notice  or  Revocation  to 
DNREC 

EPA  procedures  permit  delegation  of  all  the 
Administrator's  authorities  under  40  CFR 
parts  60  and  61  except  for  any  which  require 
rulemaking  in  the  Federal  Register  to 
implement  or  where  Federal  overview  is  the 
only  way  to  ensure  national  consistency  in 
the  application  of  standards.  Accordingly,  the 
following  authorities  are  not  delegable  under 
section  111  of  the  Clean  Air  Act.  as  amended. 

1.  Performance  Tests.  SS  60.8(b)(2)  and 
60.8(b)(3).  In  order  to  ensure  uniformity  and 
technical  quality  in  the  test  methods  used  for 
enforcement  of  national  standards,  EPA  will 
retain  the  authority  to  approve  alternative 
and  equivalent  methods  which  effectively 
replace  a  reference  method.  This  restriction 
on  delegation  does  not  apply  to  60.8(b)(1), 
which  allows  for  approval  of  minor 
modifications  to  reference  methods  on  a 
case-by-case  basis. 

Some  subparts  include  general  references 
to  the  authority  in  S  e0.8(b)  to  approve 
alternative  or  equivalent  standards. 
Examples  include,  but  are  not  necessarily 


limited  to  i|  eo.ll(b).  eo.274(d),  eo.3ge(aKi). 
80.39e(a)(2),  and  e0.393(c)(1  )(i).  These 
references  are  reminders  of  the  provisions  of 
paragraphs  60.8  and  are  not  separate 
authorities  which  ckp  be  delegated. 

2.  Compliance  with  Standards  and 
Maintenance  Requirements  1 60.195(e).  The 
granting  of  an  alternative  opacity  standard 
requires  a  site-specific  capacity  limit  to  be 
adopted  under  40  CFR  part  6a 

3.  Subpart  S,  i  e0.195(b).  Development  of 
alternative  compliance  testing  schedules  for 
primary  aluminum  plants  is  done  by  adopting 
site-specific  amendments  to  Subpart  S. 

4.  Subpart  Da  1 60.45a.  Commercial 
demonstration  permits  allow  an  alternative 
emission  standard  for  a  limited  number  of 
utility  steam  generators. 

5.  Subpart  GG,  { 9  60.332(a)(3)  and 
60.335(a)(ii).  These  sections  pertain  to 
approval  of  customized  factors  (fuel  nitrogen 
content  and  ambient  air  conditions, 
respectively),  for  use  by  gas  turbine 
manufacturers  in  assembly-line  compliance 
testing.  Since  each  approval  potentially  could 
affect  emissions  from  equipment  installed  in 
a  number  of  States,  the  decisionmaking  must 
be  maintained  at  the  Federal  level  to  ensure 
national  consistency.  Notice  of  approval  must 
be  published  in  the  Federal  Regi^ar. 

6.  Equivalency  Determinations,  section 
111(h)(3)  of  the  Clean  Air  Act  Approval  of 
alternative  to  any  design,  equipment  work 
practice,  or  operational  standard,  e.g., 

SS  60.114(a)  and  60.302(d)(3)  is  accomplished 
through  the  rulemaking  process  and  is 
adopted  as  a  change  to  the  individual 
subpart 

7.  Innovative  Technology  Waiver,  section 
lll(i)  of  the  Clean  Air  Act.  Innovative 
Technology  waivers  must  be  adopted  as  site- 
specific  amendments  to  the  individual 
subpart  Any  questions  pertaining  to  such 
waivers  should  be  sent  to  the  Director  of  the 
Air  Management  Division,  Region  III.  (States 
may  be  delegated  the  authority  to  enforce 
waivers  provisions  if  the  State  has  been 
delegated  the  authority  to  enforce  NSPS.) 

8.  Determination  of  Construction  or 
Modification  (Applicability).  J  60.5.  In  order 
to  ensure  uniformity  in  making  applicability 
determinations  pertaining  to  sources,  EPA 
will  retain  this  authority.  The  delegated 
agency  may  exercise  judgment  based  upon 
the  Compendium  of  Applicability 
Determinations  issued  by  EPA  annually,  and 
updated  quarterly.  Any  applicability 
determinations  made  by  the  State  agency 
based  on  the  Compendium  must  be  sent  to 
EPA  for  informational  purposes  in  order  for 
EPA  to  maintain  national  consistency. 

9.  Determination  of  whether  actions 
intended  to  be  taken  constitute  construction 
or  modification  of  source  subject  to  a 
standard  (40  CFR  61.06). 

10.  Allowance  of  alternative  means  of 
compliance  (40  CFR  61.12(d)). 

11.  Approval  of  specified  or  alternative 
emission  testing  (40  CFR  61.13(h)). 

12.  Approval  of  specified  or  alternative 
monitoring  requirements  (40  CFR  61.14(g)). 

13.  Determination  of  public  availabiUty  of 
information  (40  CFR  61.16). 

14.  Allowance  of  use  of  alternative  means 
of  emission  limiUtion  (40  CFR  61.244). 
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A  Notice  announcing  this  delegation  will 
be  published  in  the  PMenl  Register  in  the 
near  future.  The  Notice  will  state,  among 
other  things,  that  effective  famnediateiy,  all 
reports  required  pursaant  to  the  above- 
enumerated  Federal  NSP8  and  NESHAP 
regulations  by  sources  located  in  the  State  of 
Delaware  should  be  submitted  to  the 
Delaware  Department  of  Natural  Resources 
and  Environmental  Control,  80  Kings 
Highway.  Dover.  Delaware  19001.  In  addition 
to  EPA  Region  IIL  any  original  reports  which 
are  received  by  EPA  region  in  will  be 
promptly  transmitted  to  DNREC 

Since  this  delegation  is  effective 
immediately,  there  is  no  requirement  that 
DNREC  notify  EPA  of  its  acceptance.  Unless 
EPA  receives  from  DNREC  written  notice  of 
obiections  within  ten  (10)  days  of  receipt  of 
this  letter.  DNREC  will  be  deemed  to  have 
accepted  all  of  the  terms  of  the  delegatioa 

Sincerely, 
Edwin  B.  Erickson, 
Regional  Administrator 

The  Office  of  Management  and  Budget 
has  exempted  this  delegation  of 
authority  from  the  requirements  of 
section  3  of  the  Executive  Order  12291. 

Audiotity:  Sees.  11(c)  and  112(d).  the  Clean 
Air  Act.  42  U.S.C.  74li2(d). 
Edwin  B.  Erickson. 
Regional  AdminisUvtor. 

Title  40,  chapter  I  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 
PART  60-(  AMENDED] 

1.  The  authority  citation  for  part  eo 
continues  to  read  as  follows: 

Authority:  S2  U,S.C  7401. 7411. 7414. 7416^ 
and  7601. 


S60.4   [Aimnded] 

2.  Section  eo.4Cb)(T)  is  amended  by 
removing  the  parenthetical  statement 

PART  61-{  AMENDED] 

3.  The  authority  citation  for  part  01 
continues  to  read  as  follows: 

Autfaoritr.  Sees.  101, 112. 114, 116,  and  301 
of  the  Clean  Air  Act  as  amended  (42  U.S.C 
7401.  7412. 7414,  7416,  and  7801). 

leiJM   [Ammdedl 

4.  Section  eii)4(b](Il  is  amended  by 
removing  the  parenthetical  statement 
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40  CFR  Parts  123  and  403 
[FRL  3652-2] 

Approval  of  CaMornla's  RovMoiwto 
the  State  National  Polutton  DIaOiargo 
EHmlnatlon  System  Piugiain 

aoency:  EnvinxuDMital  Piotectkm 
Ageacy. 


action:  Notice  of  approval  of  the 
National  PoQutant  Discharge 
Elimination  System  (NPDES) 
Pretreatment  Program,  approval  to  issue 
NPDES  general  permits  and  approval  of 
revisions  to  the  existing  NPDES  permit 
regulations  of  the  State  of  California. 

SUMMARV:  On  September  22, 1989,  the 
Enviroimiental  Protection  Agency. 
Region  DC  approved  the  State  of 
California  NPDES  Pretreatment  Program 
which  authorizes  the  State  of  California 
to  administer  the  National  Pretreatment 
Program  as  it  applies  to  mtmicipalities 
and  industries  within  the  State.  EPA. 
Region  IX  also  approved  authority  of  the 
State  of  California  to  issue  NPDES 
general  permits  and  approved  revisions 
to  the  State's  existing  NTOES  permit 
regulations. 
EFFEcnvc  date:  September  22. 1969. 

FOR  FUflTHCR  INFORMATION  CONTACR 

William  H.  Pierce,  Chief,  Permits 
Branch.  Water  Management  Division. 
215  Fremont  Street  San  Francisco,  CA 
94105  (415-074-8110). 
swPLDnMTARV  wrowiATiON:  Section 
402  of  the  Clean  Water  Act  (CWA)  (33 
U.S.C.  1251  et  seq.)  requires  EPA  to 
administer  the  NPDES  permit  program 
imder  which  the  Agency  may  issue 
permits  for  the  discharge  of  pollutants 
into  waters  of  the  United  States  in 
accordance  with  conditions  required  by 
the  Act  Section  402(b)  of  the  CWA 
provides  for  States  to  assume  NPDES 
permitting  responsibilities  upon 
approval  by  EPA.  States  also  may 
request  authority  to  issue  general 
permits  for  similar  dischargers  with  the 
same  effluent  limitations.  [See  40  CFR 
122.28.)  In  addition,  under  section  54  of 
the  1977  amendments  to  the  CWA. 
States  requesting  NPDES  permitting 
authority,  as  well  as  States  already 
approved  to  administer  the  NPDES 
permit  program,  must  also  request 
permitting  authority  over  dischargers 
from  federal  facilities  located  within  the 
State  and  authority  to  administer  the 
federal  pretreatment  program  governing 
the  introduction  of  non-domestic 
pollutants  into  publicly  owned  treatment 
works  (POTWs).  [Cf.  CWA  section 
402(n)  33  U.S.a  1342(n).)  After  EPA 
approves  a  State's  request  for  NPDES 
permit  and/or  pretreatment  authority, 
the  State  must  thereafter  submit  any 
proposed  progranl  revisions  to  EPA  for 
reapproval  pursuant  to  40  CFR  123.62(b). 

On  May  14. 1973,  California  became 
the  Hrst  State  to  be  approved  by  EPA  to 
administer  the  NPDES  pemdt  program. 
On  May  5, 1978.  it  also  became  die  first 


State  to  receive  EPA  approval  to 
regulate  discharges  from  federal 
facilities. 

On  June  8, 1989,  California  submitted 
an  application  to  EPA  for  approval  of 
revisions  to  its  approved  NPDES 
program  in  accordance  with  40  CFR 
123.62  and  403.10.  This  application 
included  a  request  to  add  pretreatment 
and  general  permit  authority  to  its 
approved  program.  It  also  included  a 
request  for  EPA  approval  of  revisions  to 
the  State's  existing  NPDES  permit 
regulations.  (California  does  not  have, 
and  has  not  requested,  EPA  approval  to 
administer  the  NPDES  and  pretreatment 
programs  on  Indian  lands.)  Pursuant  to 
40  CFR  123.62(b)  and  403.10(g), 
California  submitted  in  supj^ort  of  its 
application  an  Attorney  General's 
Statement  (including  copies  of  all 
applicable  State  statutes  and 
regulations)  certifying  that  the  State  has 
adequate  authority  to  administer  the 
NPDES  program  being  sought  a  program 
description  describing  how  the  State 
intends  to  carry  out  its  responsibilities, 
and  a  proposed  EPA/Califomia 
Memorandum  of  Agreement  These 
documents  were  revisions  of  the  original 
copies  submitted  to  EPA  when 
Cidifomia  son^t  apfHwal  of  its  existing 
NPDES  permit  program. 

Widi  respect  to  C^ifomia's  request 
for  approval  of  revisions  to  the  State's 
existing  NPDES  permit  regulations,  EPA 
has  approved  the  State's  request  to 
implement  die  State  permit  program 
under  State  law,  which,  according  to  the 
California  Attorney  General, 
incorporates  by  reference  all  existing 
and  future  federal  NPDES  law  and 
regulations.  Spicifically,  the  Attorney 
General  has  certified  that  the  Porter- 
Cologne  Water  Quality  Control  Act 
(Porter-Cologne  Act),  which  implements 
the  California  NPDES  program, 
incorporates  federal  NPDES  and 
pretreatment  law  and  regtilations 
prospectively,  meaning  that  future 
amendments  to  federal  law  aiul 
regulations  are  automatically 
incorporated  into  State  law  without  iba 
need  for  amendment  of  State  statutes 
and  regulations.  (In  support  of  this 
authority  for  prospective  incorporation 
by  reference,  the  California  Attorney 
General  has  cited  the  Porter-Cologne 
Act  Water  Code  sections  1316a  1317a 
13177, 13385, 1338a  and  13387.)  The 
California  Attorney  General  also  has 
certified  that  regulations  adopted  by  the 
CaUfocnia  State  Water  Resooroes 
Control  Board,  die  Statewide  NPDES 
permitting  agency,  prospectively 


incorporate  EPA  regulations  applicable 
to  the  processing  of  NPDES  applications 
and  issuance  of  NPDES  permits.  [The 
cited  State  regulations  in  the  Attorney 
General's  Statement  are  23  Cal.  Admin. 
Code  sections  2235.1(c),  2235Z  and 
2235.4]  Such  prospective  incorporation 
of  federal  law  and  regulations  is, 
according  to  the  California  Attorney 
General,  authorized  imder  California 
law  and  the  State's  Constitution. 

As  discussed  above,  California  also 
has  requested  authority  to  issue  NPDES 
general  permits  and  administer  the 
pretreatment  program.  With  respect  to 
general  permit  authority,  EPA 
regulations  at  40  CFR  122.28  provide  for 
the  issuance  of  general  permits  to 
regulate  discharges  of  waste  water 
which  result  fi-om  similar  operations,  are 
of  the  same  type  of  wastes,  require  the 
same  effluent  limitations,  require  similar 
monitoring,  and  are  more  appropriately 
controlled  under  a  general  permit  rather 
than  by  individual  permits.  EPA  is 
approving  California's  request  for 
general  permit  authority.  Each  general 
permit  proposed  by  the  State  will  be 
subject  to  EPA  review  and  approval  as 
provided  by  40  CFR  123.44(a)(2).  Public 
notice  and  opportunity  to  request  a 
hearing  also  must  be  provided  for  each 
general  permit. 

EPA  is  also  approving  California's 
request  for  pretreatment  authority. 
California  has  demonstrated  that  there 
is  appropriate  legal  authority, 
procedures,  available  funding,  and 
qualified  personnel  to  implement  the 
program  as  specified  in  40  CFR  403.10. 
The  State  will  implement  its 
pretreatment  program  imder  the  Porter- 
Cologne  Act  provisions  which 
prospectively  incorporate  federal  law 
and  regulations.  Under  the  CWA  and 
EPA  regulations  at  40  CFR  part  403,  the 
primary  objectives  of  the  pretreatment 
program  are  to:  (1)  Prevent  the 
introduction  of  pollutants  into  POTWs 
which  will  interfere  with  plant 
operations  and/or  disposal  or  use  of 
municipal  sludge;  (2)  prevent  the 
introduction  of  pollutants  into  POTWs 
which  will  pass  through  treatment 
worics  in  unacceptable  amounts  to 
receiving  waters:  and  (3)  improve  the 
feasibility  of  recycling  and  reclaiming 
municipal  and  industrial  wastewater 
and  sludge.  Local  pretreatment 
programs  will  be  the  primary  vehicle  for 
administering,  applying,  and  enforcing 
California's  pretreatment  requirements. 
Currendy,  102  such  programs  have  been 
approved  by  EPA.  Where  local  programs 
have  not  yet  been  required  or  developed 
in  California,  the  State  must  apply  and 
enforce  the  pretreatment  requirements 


directiy  against  industries  that  discharge 
to  POTWs  [e^..  40  CFR  403.10(f)(2)(i)).> 

The  Regional  Adndnistrator's  decision 
to  approve  California's  proposed 
program  revisions,  including  its  request 
for  pretreatment  and  general  permit 
authority,  is  based  on  a  determination 
that  the  program  meets  the  requirements 
of  the  Clean  Water  Act  and  40  CFR 
parts  122. 123, 124,  and  403.  The  public 
was  notified  in  the  July  20, 1989  Federal 
Register  (54  FR  30405)  of  die  submittal 
public  comment  period  and  opporttmity 
to  request  a  public  hearing,  and  EPA's 
proposal  to  approve  all  requested 
program  revisions.  In  addition,  notice 
was  provided  in  four  major  newspapers 
in  the  State  on  July  20, 1989  and  notice 
was  provided  to  all  POTWs  with 
approved  pretreatment  programs.  No 
comments  were  received  by  EPA  during 
the  public  comment  period  which  ended 
September  5, 1989. 

California's  pretreatment  program,  as 
well  as  its  revised  NPDES  permit 
program,  is  administered  by  the 
California  State  Water  Resources 
Control  Board  and  nine  Regional  Water 
Quality  Control  Boards. 

Review  Under  Executive  Order  12291 
and  the  Regidatory  Flexibility  Act 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  bom  the  review 
requirements  of  Executive  Order  12291 
pursuant  to  section  8(b)  of  that  Order. 

Under  the  Regulatory  Flexibility  Act 
EPA  is  required  to  prepare  a  Regulatory 
Flexibility  Analysis  for  all  rules  which 
may  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
Approval  of  California's  NPDES 
program  revisions,  including  the 
addition  of  pretreatment  and  general 
permit  authority,  does  not  alter  the 
regulatory  control  over  any  municipal  or 
industrial  category.  No  new  substantive 
requirements  are  established  by  this 
action.  Therefore,  since  this  notice  does 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities,  a 
Regulatory  Flexibility  Analysis  is  not 
necessary. 

Dated:  September  22, 1889. 
JohnWiae. 

Acting  Regional  Administrator  for  Region  IX. 
[FR  Doc.  80-23163  Filed  10-2-80;  8:45  am] 
BaXMQ  CODE  I 


■  According  to  the  CaUfomia  Attorney  General 
the  requiremenU  of  the  CWA  and  implementing 
regulation*  incorporated  by  teference  l>y  the  Portei^ 
Cologne  Act  include  but  are  not  Umited  to  the 
pretreatment  •tandard*  and  reporting  requirement* 
for  lU*  of  POTW*  (for  example  40  CFR  403.S,  403.S 
and  403.12). 


DEPARTMENT  OF  TRANSPORTATION 

Nanonw  riignway  xranic  8UMy 
Administration 

49  CFR  Part  531 

IDodwt  Na  LVM  tS-Ol;  NoUee  11 

Paaaenger  AutomobMe  Average  Fuel 
Economy  Standards;  Denial  of 
PetltkNW  for  Exemfytton  by  Low 
Voluma  PetMoners 

AOENCV:  National  Highway  Traffic 
Safety  Administi^tion  (NHTSA),  DOT. 
ACTION:  Denial  of  petitions  for 
exemption  fit)m  average  fuel  economy 
standards  and  for  establishment  of 
alternative  standards. 

summary:  This  consolidated  notice 
responds  to  individual  petitions  filed  by 
four  low  voliune  manufact\irers.  Bitter, 
Ferrari,  Lotus,  and  Maserati,  each 
requesting  exemption  fix)m  the  generally 
applicable  passenger  automobile 
average  fuel  economy  standards,  and 
that  lower  alternative  standards  be 
established  for  each  model  year  (MY) 
from  which  they  seek  exemption.  This 
notice  denies  each  petition  as  follows: 

Bitter  Automobile  of  America,  Inc. 
(Bitter)  petitioned  to  be  exempted  for 
MYs  1983  dirough  1987.  This  notice 
denies  Bitter's  request  because  the  Bitter 
petition  and  its  amendment  were  not 
timely  filed  for  those  years  and  good 
cause  was  not  shown  for  the  late  filing. 

Ferrari  S.pA.  (Ferrari)  petitioned  to  be 
exempted  for  MYs  1986  through  198a  A 
separate  notice  published  on  December 
10, 1986  (51  FR  44492]  proposed  to  grant 
Ferrari's  petition  for  MY  1986. 
establishing  an  alternative  standard  of 
16.0  miles  per  gallon  (mpg)  and  for  MY 
1988,  establislting  an  alternative 
standard  of  16.6  mpg.  For  MY  1987,  this 
notice  denies  Ferrari's  request  because 
Ferrari  was  not  eligible  for  an 
exemption  as  a  low  volimie 
manufactiuer  for  that  model  year. 

Lotus  Cars  Ltd.  (Lotus)  petitioned  to 
be  exempted  for  MYs  1983  through  1987. 
This  notice  denies  Lotus'  request 
because  the  Lotus  petition  was  not 
timely  filed  for  MYs  1983  tim)ugh  1985 
and  good  cause  was  not  shown  for  the 
late  filing.  This  notice  also  denies  Lotus' 
request  for  MYs  1986  and  1987.  The 
agency  concludes  that  Lotus  was 
ineligible  in  those  years  for  exemption 
as  a  low  volimie  manufacturer. 

Offidne  Alfieri  Maserati  S.pA. 
(Maserati)  petitioned  to  be  exempted  for 
MYs  1982  dmiugh  1985.  This  notice 
denies  Maserati's  request  for  MYs  1982 
through  1983  because  the  Maserati 
petition  was  not  timely  filed  for  those 
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yean  and  good  cause  was  not  shown  for 
the  late  fil^  A  separate  notice 
proposes  to  grant  the  requested 
exemption  for  MYs  1984  and  1985.  and 
to  estabhsh  alternative  standards  for 
Maserati  of  17.3  mpg  for  MY  1984  and 
16.6  mpg  for  MY  1985. 

ADDRESS:  Comments  on  this  notice  must 
refer  to  Docket  No.  LVM  89-01;  Notice  1 
and  should  be  submitted  to:  Docket 
Section.  NHTSA.  Room  5109. 400 
Seventh  Street  SW..  Washington,  DC 
20590.  Docket  hours  are  from  8:00  a.m.  to 
4:00  p.m.  Monday  through  Friday. 


FOR  RNrmm  wmmmAnom  contact 

Mr.  Orron  Kee,  Office  of  Market 
Incentives.  NHTSA.  400  Seventh  Street 
SW..  Washington.  DC  2050a  Mr.  Kee's 
telephone  number  is  (202)  386-0646. 

SUPPLEMENTARY  INFORMATION: . 
Back^ouad 

Statute 

Tide  V  of  die  Motor  Vehicle 
Information  and  Cost  Savings  Act  (Cost 
Savings  Act),  which  is  codified  at  15 
U.S.C  2001-2002.  provides  for  an 
automotive  fuel  economy  regulatory 
program  under  which  standards  are 
established  for  the  corporate  average 
fuel  economy  (CAFE)  of  die  annual 
production  fleets  of  passenger 
automobiles  and  light  trucks.  The 
standards  for  passenger  automobiles  for 
MYs  1982-1988,  the  years  covered  by 
the  petitions  for  exemption,  are:  24  miles 
per  gallon  (mpg)  for  MY  1982:  26  mpg  for 
MY  1983;  27  mpg  for  MY  1984;  27.5  mpg 
for  MY  1985;  and  28  mpg  for  MTs  1986- 
8a 

Section  S02(c)  of  the  Cost  Savings  Act 
provides  that  a  low  volume 
manufacturer  of  passenger  automobiles 
may  be  exempted  from  the  generally 
applicable  average  fuel  economy 
standards  for  passenger  automobUes  if 
those  standards  are  more  stringent  than 
the  maximum  feasible  average  fuel 
economy  for  that  manufacturer  and  if 
the  NHTSA  establishes  an  alternative 
standard  for  the  manufacturer  at  its 
maximum  level.  Under  the  Act  a  low 
volume  manufacturer  is  one  that 
manufactures  (worldwide)  fewer  than 
10,000  passenger  automobiles  in  the 
model  year  for  which  the  exemption  is 
sought  (the  affected  model  year)  and 
that  manufactured  fewer  than  10,000 
passenger  automobiles  in  the  second 
model  year  before  the  affected  model 
year.  In  determining  maximum  feasible 
average  fuel  economy,  the  agency  is 
required  by  section  502(e)  of  the  Act  to 
consider 

(1)  Technological  feasibility; 

(2)  Economic  practicability. 


(3)  The  ^ect  of  odier  Federal  motor 
v^cle  standards  on  fuel  economy^  and 

(4)  The  need  of  the  Nation  to  conserve 
energy. 

Regulation:  Timing  of  Petitions 

Title  49  CFR  part  525  sets  forth  the 
required  contents  of  and  procedures  for 
processing  petitions  for  exemption  from 
the  generally  applicable  passenger 
automobile  average  fuel  economy 
standards.  Section  525.8(b)  specifies  that 
eadi  petition  for  exemption  must  be 
filed  "not  later  than  24  mondis  before 
the  beginning  of  die  affected  model  year, 
unless  good  cause  for  later  submission 
is  shown:  •  •  •"  The  stated  reasons  for 
including  this  provision  in  §  525.6  were 
to  facilitate  the  low  volume 
manufacturers'  planning  to  comity  with 
the  alternative  standards,  and  to  ensure 
Uiat  the  NHTSA's  analysis  of  diose 
manufacturers'  maximum  feasible 
average  fuel  economy  woukl  not  be 
simply  a  "rubber  stamping"  of  the 
individual  manufacturer's  planned  fuel 
economy,  caused  by  insufficient 
leadtime  for  the  manufacturer  to  make 
changes.  See  41  FR  53827,  at  53828: 
December  9, 1976. 

However,  the  agency  recognized  that 
there  would  be  situations  when  good 
cause  existed  for  not  filing  24  months 
before  the  start  of  the  model  year. 
NHTSA  has  recognized  two 
circumstances  as  establishing  good 
cause  for  failure  to  submit  a  timely 
petition.  First  there  are  situations  in 
which  tlie  necessary  supporting  data  for 
the  petition  were  unavailable  until  after 
the  due  date  has  passed  For  example,  a 
recently  incorporated  manufacturer 
would  not  have  adequate  time  to  file  an 
exemption  petition  24  months  prior  to 
the  model  year.  Second,  there  are 
situations  in  which  a  legitimately 
unexpected  noncompliance  occurs.  An 
example  is  if  a  company  providing  a  low 
volume  manufacturer  with  its  engines 
goes  out  of  business,  and  the 
manufacturer  is  forced  to  make  an 
unanticipated  engine  switch,  resulting  in 
lower  than  expected  fuel  economy.  See 
44  FR  21051  at  21055,  April  S.  1979. 

Agency  Response  to  Pedtions 

Bitter 

By  letter  dated  November  22. 1985. 
Bitter  petitioned  NHTSA  for  an 
alternate  fuel  economy  standard  for 
Bitter  passenger  automobiles  for  MYs 
1983  through  1986.  NHTSA  requested 
that  additional  information  be  provided 
to  justify  the  reason  for  late  filing  of  the 
petition  and  to  more  fully  describe  the 
models  and  quantities  diat  will  be  or 
have  been  imported.  Bitter  was 
reminded  of  the  need  to  submit  future 


petidoos  at  least  two  years  before  die 
start  of  the  model  year.  By  letter  dated 
May  16, 1986,  Bitter  amended  the 
ori^nal  petition  to  cover  MY  1967.  The 
amendment  also  provided  additional 
information  on  Bitter's  product  offerings 
but  did  not  include  any  reason  for  late 
filing  of  the  petition. 

Since  the  Bitter  petition  and  its 
amendment  were  not  filed  in  a  timely 
manner  to  qualify  for  an  alternate 
corporate  average  fuel  economy 
standard  and  Bitter  has  not  furnished 
any  justification  for  the  late  filing,  die 
agency  denies  Bitter's  petition  for  an 
alternate  fiiel  economy  standard  for 
Bitter  passenger  cars  for  MYs  1983 
dirou^  1987. 

Ferrari    ■ 

By  letter  d^ed  January  2. 1986.  Ferrari 
requested  an  exemption  from  the 
generally  applicable  corporate  average 
fuel  economy  standards  and  requested 
alternate  standards  for  MYs  1986-8a  On 
December  la  1988  (51  FR  44492), 
NHTSA  issued  a  proposed  decision  to 
grant  an  exemption  for  Ferrari  bom  the 
average  fuel  economy  standards  and  to 
establish  alternative  standards  for  MYs 
1988  through  198&  The  notice  proposed 
to  grant  the  requested  exen^itions  for  all 
three  years,  and  to  establish  alternative 
standards  for  Ferrari  of  lao  mpg  for  MY 
1988, 18.2  mpg  for  MY  1987,  and  18.8  mpg 
for  MY  1988.  No  comments  were 
received  on  the  proposed  decision. 

As  of  the  time  of  that  proposal,  Ferrari 
was  eligible  for  exemptions  for  all  of 
those  years  despite  Fiat's  ownership  of 
50  percent  of  Ferrari.  Section  502(c) 
allows  NHTSA  to  exempt  manufacturers 
trom  the  generally  applicable  standards 
only  if  the  manufacturer  produces  fewefr 
than  10,000  passenger  automobiles  in  the 
model  years  for  whidi  exemption  is 
sought.  By  itself,  Ferrari  would  qualify 
as  a  low  volume  manufacturer  imder 
section  502(c)  since  it  manufactures 
about  3,500  cars  annually  woridwide. 
Section  503(c)(1)  of  die  Act  specifies 
that  any  reference  in  Title  V  to 
automobiles  manufactured  by  a 
manufacturer  "shall  be  deemed  to 
include  all  automobUes  manufactured 
by  persons  who  control,  are  controlled 
by,  or  are  under  common  control  with, 
such  manufacturer."  NHTSA  found  that 
Fiat  controls  Ferrari  for  purposes  of 
section  503(c).  Nevertheless,  Fiat's 
production  was  not  added  to  Ferrari's 
for  the  purpose  of  determining  Ferrari's 
eligibility  for  an  exemption.  In  a  July  26, 
1978  interpretation  letter  to  Howard  E. 
Chase,  of  Singer,  Hutner,  Levine  k 
Seeman.  NHTSA  determined  that  for 
purposes  of  section  502(c)  of  the  Cost 
Savings  Act  the  terra  "manufactare" 
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means  *^  pcodoce  or  assemble  in  the 
custoou  territory  of  the  United  States,  or 
to  import"  Since  for  MY  1967.  Fiat 
neither  assembled  its  car  bi  the  United 
States  nor  imported  its  cars  into  die 
United  States,  it  did  not  manufactare 
any  automobiles  for  die  purposes  of 
section  503(c).  Accordingly,  althou^ 
Ferrari  was  controlled  by  Fiat  for 
purposes  of  determining  Ferrari's  low 
vchxme  manufacturer  status,  none  of 
Fiat's  automobiles  would  be  added  to 
Ferrari's  total 

Ferrari's  eligibdity  for  MY  1967 
changed  on  January  1. 1987.  when  Fiat 
acquired  100  percent  ownership  of  AUa 
Romea  That  acquisition  rendered 
Ferrari  ineligible  under  Tide  V  for  a 
exemption  for  that  year.  Section  G03(^ 
requries  all  of  the  automobiles  imported 
by  Alfa  Romeo  to  be  added  to  tfaoae 
manufactured  by  Ferrari  to  detemine 
whether  Ferrari  is  eligible  for  a  low 
volume  exemption  for  MY  1967  and 
thereafter.  Since  Alfa  Romeo  inqxirted 
8.930  cars  into  tiie  United  States  for  MY 
1967,  Alfa  Romeo  would  be  consideied  a 
"manufacturer"  for  purposes  of  section 
502(c).  Fnrdier,  because  Alfa  Romeo  and 
Ferrari  are  under  the  common  control  of 
Fiat  Alfa  Romeo's.  8.930  import  cars 
would  be  added  to  Ferrari's  amtual 
world  wide  production  in  order  to 
determine  Ferrari's  low  volume 
manufacturer  status.  Hie  resulting  total 
exceeds  the  10,000  vehicle  limitation  on 
eli^iiity.  Accordingly,  Ferrari  is 
statutorily  ineligible  for  a  low  volume 
exemption  for  MY  1967. 

However,  in  MY  1988,  Alfa  Romeo 
imported  only  4.166  cars  into  the  United 
States.  This  figure,  even  when  combined 
with  Ferrari's  worldwide  production  in 
1968  of  3,996,  would  not  exceed  the 
lOXKX)  vehicle  limitation.  Accordingly. 
Ferrari  remains  eligible  for  an 
exemption  for  MY  1988. 

Lotus 

MYs  1983-1985:  Timeliness  of  Petition 

Lotus  filed  its  original  exemption 
petitioa  on  February  14. 1985  and  later 
filed  a  number  of  addenda.  Under  part 
525,  Lotus*  petition  was  untimely  filed 
with  respect  to  MYs  1963  throu^  198S. 
In  defense  of  this  later  filing,  the 
company  essentially  argues  that  its 
history  since  1962  has  been  tumultuous. 
However,  during  its  corporate  distress, 
the  company  continued  to  sell  its 
products  in  the  United  States.  Nothing  in 
its  petition  suggests  an  unanticipated 
event  that  made  compliance  widi  diis 
deauline  impossibie.  The  fact  that  the 
company  continued  to  operate  and  sell 
products  diBing  this  period  Indicates 
that  Lotus  retafaisd  control  of  data 
necessary  to  file  the  exemption  petitkxi. 


Under  the  cimunstances,  NHTSA 
concludes  that  Lotus  has  not  made  a 
showing  of  good  cause  for  having  fUed 
its  petition  late.  Therefore,  the  Agency 
denies  Lotas'  petition  for  exemption  and 
alternative  standards  for  MYs  1969- 
1986. 

MYs  1986  and  1967:  Timeliness  of  an 
Eligibility  for  Exemption 

According  to  Lotus's  petition,  in  July 

1986,  General  Motors  (GM)  acquired  at 
least  93%  of  Lotus'  shares.  Section 
S03(cKl)  of  the  Act  states  that  any 
reference  in  Title  V  to  automobiles 
manufactured  by  a  manufacturer 
includes  "all  automobiles  manufoctured 
by  persons  who  control  the 
manufacturer."  NHTSA  concludes  that 
General  Motors'  93%  interest  hi  Lotus  Is 
a  controlling  interest  under  section 
503(c)  of  the  Act  and  that  its  production 
must  be  added  to  that  ot  Lotus.  GM 
manufactured  over  10.000  passenger 
automobiles  in  both  the  second  inodel 
year  preceding  the  model  years  for 
which  the  applicati<Ni  for  exemption 
was  made  and  in  those  model  years. 
The  agency  therefore  finds  Lotus 
ineligible  for  consideration  as  a  low 
volume  manufacturer  for  MYs  1986  and 

1987.  Further,  Lotus  did  not  provide  a 
showing  of  good  cause  to  explain  the 
lateness  of  its  petition  for  those  years. 

Maserati 

Background  Information  About  Maserati 

Maserati's  automobiles  have 
traditionally  been  expensive  high 
performance  vehicles.  According  to  its 
petition,  Maserati's  reputation  is  based 
on  a  combination  of  performance  and 
luxury.  The  company  experienced  an 
extended  period  of  financial  instability 
in  the  late  1970's  and  early  19e0's.  In 
1974.  Citroen,  the  owner  of  Maserati,  put 
Maserati  into  voluntary  bankruptcy. 
This  action  resulted  in  Maserati's  totally 
ceasing  all  production  for  more  than  a 
year  during  1975  and  1976.  The  company 
produced  very  few  cars  through  MY 
1981,  and  the  models  it  did  produce 
were  simply  continuations  of  its  older 
models.  However,  a  loan  fiom  the 
Italian  government  permitted  Maserati 
to  develop  and  introduce  a  new  model, 
the  BituilK),  in  Europe  in  1982.  This  new 
model  helped  return  Maserati  to 
profitability.  In  fact  Maserati  had 
projected  sales  of  4.100  vehicles  in  the 
United  States  in  MY  1985,  up  from  sales 
of  52  vehicles  in  MY  1963. 

Maserati  produced  two  models  during 
MYs  1982-1985.  One  of  these  models, 
the  Quattroporte,  was  the  first  "new" 
vehicle  produced  by  Maserati  after  the 
company  was  reorganized  in 
bankraptcy.  However,  this  veUde  was 


designed  on  very  short  notice,  using  as 
many  components  in  MaseratTs 
inventory  as  possible.  The  company's 
management  determined  that  they 
needed  to  generate  revenue  quiddy  to 
reverse  the  significant  operating  losses 
Maserati  had  accumulated.  The 
Quattroporte,  according  to  Maserati's 
petition,  "cannot  play  a  leading  role  in 
the  company's  future." 

The  other  modd  is  the  Biturbo.  which 
is  primarily  responsible  for  the 
company's  improved  financial  status. 
The  Biturbo  was  introduced  in  Europe  in 
1982  and  in  the  United  States  for  MY 
1984.  It  was  a  completely  new  design  by 
Maserati  that  was  not  required  to  use 
components  in  the  company's  inventory. 
The  Biturbo  is  much  lighter  and  more 
aerodjrnamic  than  die  Quattroporte. 
Farther,  the  Biturbo  is  powered  by  a  152 
cubic  inch  displacement  (CID)  V-6 
engine  with  two  turbochargers  and  3 
valves  per  cylinder,  while  the 
Quattroporte  is  powered  by  a  301  CID 
V-8  engine  with  only  2  valves  per 
cyclinder. 

Denial  of  Maserati's  Petition  for  MYs 
1982-1983 

Maserati  filed  a  petition  asking  for  an 
exemption  from  the  average  fuel 
economy  standards  for  MYs  1982 
tim)ugh  1985  on  May  3, 1983.  Its  petition 
was  clarified  and  updated  in  a  Jane  1985 
submission.  In  the  original  petition. 
Maserati  stated  that  it  was  unable  to  file 
the  petition  in  a  timely  manner  because 
its  "future  viability  was  in  serious 
doubt"  duough  die  middle  of  1982.  The 
petition  also  stated  "Maserati's  retnm 
to  profitability  in  1982  only  now  enables 
it  to  project  the  realistic  prospect  of 
continued  and  profitable  operations, 
without  which  it  would  be  impossible, 
as  a  practical  matter,  to  provide  the 
appropriate  information  (required  to  be 
included  in  petiti<ms  filed  under  part 
525)." 

liie  financial  difficulties  experieiiued 
by  Maserati  during  the  late  1970's  and 
early  1960's  were  serious.  The 
company's  financial  ability  to  design 
and  introduce  its  new  Biturbo  model 
much  less  its  ability  to  produce  and 
export  a  U.S.  version  of  the  model,  was 
not  foreseeable  24  months  in  advance  of 
MY  1964.  Accordingly,  NHTSA 
tentatively  concludes  that  Maserati 
showed  good  cause  for  the  late  filing  of 
its  petition  for  MYs  1964  and  1965. 

However,  NHTSA  does  not  beHeve 
that  financial  difficulties  constituted 
good  cause  for  the  late  filing  of 
Maserati's  petition  for  MYs  1962  and 
1983.  The  company  had  full  kiuiwledge 
24  montits-in  advance  of  tliose  model 
yeers  titat  it  would  be  selling  oidy  the 
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Quattroporte  in  the  United  States,  and 
knew  all  the  required  technical 
information  for  that  vehicle.  Since 
Maserati  knew  that  it  would  be  only 
selling  the  Quattroporte,  and  there  was 
no  issue  of  model  mix,  the  company 
knew  that  its  CAFE  would  be  the  same 
as  the  fuel  economy  figure  for  that 
model.  Further,  Maserati  knew  that  its 
total  production  would  be  well  under 
10,000,  and  that  it  would  therefore  be 
eligible  for  a  low  volume  exemption. 
After  considering  these  factors,  NHTSA 
has  concluded  that  Maserati  has  not 
shown  good  cause  for  the  late  filing  of 
its  petitions  for  MYs  1982  and  1983. 
Accordingly,  Maserati's  request  for 
exemptions  for  MYs  1982  and  1963  is 
denied. 

(Sec.  9.  Pub.  L  89-670, 80  Stat.  981  (49  U.S.C 
1657):  Sec.  301,  Pub.  L  94-163,  89  Stat.  901  (15 
U.S.C.  2002);  delegations  of  authority  at  49 
CFR  1.50  and  49  CFR  501  J.) 

Issued  on  September  28, 1980. 
Barry  Felrice, 

Associate  Administrator  foK  Rulemaking. 
[FR  Doc  89-23087  Filed  10-2-89: 8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  380 
(Docket  Na  90923-9223] 

Antarctic  Marine  Uvlng  Resources 
Convention  Act  of  1984 

AOENCV.  National  Marine  Fisheries 
Service  (NMFS).  NOAA,  Commerce. 
action:  Final  rule. 

summary:  The  Secretary  of  Commerce 
(Secretary)  promulgates  this  rule  to 
implement  further  the  Antarctic  Marine 
Living  Resources  Convention  Act  of 
1984  (the  Act),  which  provides  the 
legislative  authority  for  United  States 
implementation  of  the  provisions  of  the 
Convention  on  the  Conservation  of 
Antarctic  Marine  Living  Resources 
(Convention).  The  Convention 
establishes  international  mechanisms 
and  creates  legal  obligations  necessary 
for  the  protection  and  conservation  of 
Antarctic  marine  living  resources.  This 
rule  gives  effect,  for  vessels  of  the 
United  States  and  persons  subject  to  the 
jurisdiction  of  the  United  States,  to  the 
Commission  for  the  Conservation  of 
Antarctic  Marine  Living  Resources 
(CCAMLR)  System  of  Observation 
Inspection  (the  system).  The  system 
apphes  to  all  vessels  of  Contracting 
Parties  to  the  Convention  harvesting 
marine  living  resources  (including  those 


vessels  engaged  in  scientific  research)  in 
the  Convention  area.  It  will  operate 
through  the  use  of  inspectors  designated 
by  Contracting  Parties  to  the  Convention 
and  through  information  transmitted  to 
the  Department  of  State  by  scientists, 
fishermen,  and  others  in  the  Convendon 
area  not  designated  as  inspectors.  All 
Contracting  Arties,  whether  or  not  they 
designate  inspectors,  have  agreed  to 
transmit  to  CCAMLR  information  about 
violations  of  conservation  and 
management  measures  observed  by 
scientists,  fishermen,  and  other  non- 
inspectors  under  their  jurisdiction. 
EFFECnVE  DATE  October  3, 1989. 
AODflESSES:  A  copy  of  the  framework 
environmental  assessment  may  be 
obtained  from  the  Assistant 
Administrator  for  Fisheries,  NOAA,  1335 
East-West  Highway,  Silver  Spring,  MD 
20910. 
FOR  RJRTHER  INFORMATION  CONTACT: 

Robin  Tuttle,  International  Science, 
Development  and  Polar  Affairs  Division, 
NMFS,  NOAA,  Room  7240, 1335  East- 
West  Highway,  Silver  Spring,  MD  20910 
(301^27-2282). 

SUPPLEMENTARY  INFORMATION:  The 
United  States,  at  the  seventh  meeting  of 
the  Commission  for  the  Conservation  of 
Antarctic  Marine  Living  Resources, 
agreed  to  and  is  obligated  by  the 
framework  of  the  CCAMLR  System  of 
Observation  and  Inspection.  As 
approved,  each  member  of  CCAMLR 
may  designate  inspectors  who  will  be 
allowed  to  board  vessels  engaged  in 
scientific  research  or  harvesting  in  the 
Convention  area  in  order  to  verify 
compliance  with  measures  in  effect 
under  the  Convention. 

CCAMLR  has  not  elaborated 
provisions  for  scientific  observation 
under  the  system.  Once  elaborated  and 
adopted,  members  of  CCAMLR  may 
place  individuals  on  board  vessels  to 
observe  the  harvesting  of  marine  living 
resources  in  the  Convention  area. 
Observation  will  faciUtate  the 
acquisition  of  information  needed  to 
better  understand  and  more  effectively 
model  and  manage  the  harvesting  of 
Antarctic  marine  Uving  resources. 

These  regulations  implement  for  the 
United  States  the  inspection  provisions 
of  the  system.  Additional  regulations 
implementing  observation  provisions 
wrill  be  promulgated  by  the  Department 
of  Commerce  once  CCAMLR  has 
adopted  an  observation  scheme. 

The  inspection  provisions  of  the 
system  require  that  inspectors  be 
familiar  with  the  fishing  {uid  scientific 
research  activities  to  be  inspected,  the 
provisions  of  the  Convention,  and 
mea8iu«8  adopted  under  it  A 
Contracting  Party  (Party)  must  certify 


the  qualifications  of  its  designated 
inspectors  to  CCAMLR.  Designated 
inspectors  must  be  nationals  of  the 
designating  Party  and  while  carrying  out 
inspection  activities,  will  be  subject 
solely  to  the  jurisdiction  of  the 
designating  Party.  Inspectors  must  be 
able  to  communicate  in  the  language  of 
the  flag  State  of  the  vessels  on  which 
they  carry  out  their  activities  and  must 
be  accorded  the  status  of  ship's  officer 
while  on  board  such  vessels. 

Inspection  will  be  carried  out  by  U.S. 
designated  inspectors  from  U.S.  vessels 
and  by  any  foreign  inspectors  that  may 
be  designated  by  members  of  CCAMLR. 
Vessels  carrying  inspectors  will  fly  a 
special  flag  or  pennant  approved  by 
CCAMLR  to  indicate  that  the  inspectors 
on  board  are  carrying  out  their  duties  in 
accordance  with  die  system.  U.S. 
inspectors  may  also  board  the  vessels  of 
other  Party  States. 

Any  U.S.  vessel  present  in  the 
Convention  area  for  the  purpose  of 
harvesting  marine  living  resources 
(including  vessels  engaged  in  scientific 
research)  must,  when  given  the 
appropriate  signal  in  the  International 
Code  of  Signals  by  a  ship  carrying  an 
inspector  (as  signified  by  flying  the 
CCAMLR-approved  flag  or  pennant), 
stop  or  take  such  other  actions  as 
necessary  to  facilitate  the  safe  and 
prompt  transfer  of  the  inspector  to  the 
vessel  unless  the  vessel  is  actively 
engaged  in  scientific  research  or  other 
harvesting  operations,  in  which  case  it 
shall  do  so  as  soon  as  practicable. 

The  master  of  the  U.S.  vessel  must 
permit  the  inspector,  who  may  be 
accompanied  by  appropriate  assistants, 
to  board  the  vessel.  Inspectors  will  have 
the  authority  to  inspect  catch,  nets,  and 
other  fishing  gear,  as  well  as  fishing  and 
scientific  research  activities,  and  must 
be  given  access  to  records  and  reports 
of  catch  and  location  data  insofar  as 
necessary  to  carry  out  their  functions. 
However,  in  order  to  protect  scientific 
research  that  could  be  compromised  by 
an  inspection,  CCAMLR  inspectors  will 
not  disturb  areas  in  which  the  operator 
of  a  harvesting  vessel  asserts  that 
specific,  sensitive  scientific  research  is 
in  progress.  Research  requiring  a 
controlled  environment  (e.g..  light, 
temperature)  and  areas  restricted  for 
safety  reasons  (e.g.,  isotope  vans) 
qualify  as  sensitive  research  or 
conditions.  Vessel  operators  asserting 
such  special  circumstances  must 
produce  an  Individual  Permit  covering 
^  the  specific  research.  "Individual 
permit"  is  defined  by  50  CFR  38a2  as  a 
National  Science  Foundation  (NSF) 
permit  issued  under  45  CFR  part  670;  or 
an  NSF  award  letter  (demonstrating  that 


the  individual  has  received  an  award 
bom  NSF  to  do  research  in  the 
Antarctic);  or  a  marine  mmniTml  permit 
issued  under  50  CFR  216.31:  or  an 
endangered  species  permit  issued  under 
50  CFR  222.21.  CCAMLR  inspectors  will 
record  information  pertaining  to  the 
denial  of  access  or  inspection  in  these 
circumstances. 

Each  inspector  will  carry  an  identity 
document  issued  by  the  designating 
State  in  a  form  approved  or  provided  by 
CCAMLR  stating  Uiat  die  inspector  has 
been  designated  to  carry  out  inspection. 
On  boarding  a  vessel,  the  inspector  will 
present  the  identity  document 

Inspection  will  be  carried  out  so  that 
the  vessel  is  subject  to  minimum 
interference  and  inconvenience. 
Inquiries  will  be  Umited  to  the 
ascertauiment  of  facts  in  relation  to 
compliance  with  CCAMLR  measines  In 
effect  Inspectors  are  permitted  to  take 
photographs  as  necessary  to  dociunent 
alleged  violations  of  CCAMLR  measures 
in  effect  If  photographs  are  taken,  a 
duplicate  will  be  attached  to  the  notice 
of  alleged  violations  provided  to  the 
vessel  master.  Inspectors  will  affix  an 
identification  mark  approved  by 
CCAMLR  to  any  net  or  other  fishing 
gear  wfaidi  appears  to  have  been  used  in 
contravention  of  conservation  meastues 
in  effect  and  shall  record  the  fact  in  all 
reports  and  notifications. 

Inspectors  most  be  provided 
appropriate  assistance  by  die  master  of 
the  U.S.  vessel  fai  carrying  out  their 
duties,  including  access  as  necessary  to 
communicatioas  eqoipinent  if  a  U.S. 
vessel  refuses  to  stop  or  otherwise 
facilitate  transfer  of  an  inspector,  or  if 
the  master  or  crew  of  a  vessel  interferes 
with  die  auduwized  activities  of  an 
inspector,  the  inspector  Involved  will 
prepare  a  detailed  report  Including  a 
full  description  of  all  the  circumstances, 
and  provide  the  report  to  die  United 
States.  Such  refusal  or  interference  is 
prohibited. 

U.S.  inspectors  will  prepare  detailed 
reports  on  their  inspection  activities. 
These  reports  will  be  provided  to  the 
Department  of  State,  which  shall  in  turn 
report  to  CCAMLR.  Before  leaving 
vessels  that  have  been  inspected,  the 
inspector  shall  give  the  master  of  the 
vessel  a  Certification  of  Inspection  and 
a  written  notification  of  any  alleged 
violations  of  CCAMLR  raeasuies  in 
effect  and  will  afiiocd  die  master 
opportunity  to  commrat  in  writing  on 
any  sudi  notificaHon.  The  ship's  master 
must  sign  dte  notificatioa  to 
acknowledge  receipt  and  the 
opportunity  to  commaot  on  it 

U.S.  sdantiats.  fiahennen.  and  oAar 
noo-inspectofs  present  in  the 
Convention  area  are  enooacagBdte 


report  violations  of  CCAMLR 
conservation  and  management  measures 
observed  in  the  Convention  area  to  the 
Office  of  Ocean  Affairs,  Department  of 
State.  The  U.S.  Government  will 
transmit  the  information  contained  in 
these  reports  to  the  Chairman  of 
CCAX4LR  for  forwarding  to  die  State 
named  in  tlie  report.  The  Chairman  will 
circulate  tlie  information  and  any 
comment  upon  it  to  all  CCAMLR 
Members  prior  to  the  next  meeting  of  the 
Commission. 

Reports  of  inspection  of  U.S.  activities 
will  be  provided  to  the  United  States 
and  the  United  States  will  have  the 
opportimity  to  comment  on  them  prior  to 
their  consideration  by  CCAMLR.  It  as  a 
result  of  inspection  activities  carried  out 
in  accordance  with  these  provisions, 
there  is  evidence  of  violation  by  U.S. 
vessels  of  measures  adopted  under  the 
Convention,  the  United  States  will  take 
steps  to  prosecute  and.  if  necessary, 
impose  sanctions. 

Classification 

The  Secretary  has  determined  that 
this  rule  is  necessary  to  implement  the 
Antarctic  Marine  Living  Resources 
Convention  Act  of  1984  and  to  give 
effect  to  tlie  conservation  and 
management  measures  adopted  by 
CCAMLR  and  agreed  to  by  die  United 
States. 

The  Assistant  Administrator  for 
Fisheries,  NOAA  (Assistant 
Administrator)  prepared  a  framework 
environmental  assessment  (EA)  for  the 
imi^mentation  of  the  Antarctic  Marine 
Living  Resources  Convention  Act  of 
1984  in  1987.  NMFS  has  reviewed  Uiis 
rule  and  determined  that  the  actions  it 
requires  were  generally  summarized  in 
the  framework  EA  and  are  thus 
excluded  irom  further  National 
Environmental  Policy  Act  analysis. 

This  action  is  exempt  from  ESiecutive 
Order  12291  and  section  553  of  the 
Administrative  Procedure  Act  because  it 
involves  a  foreign  affairs  functions  of 
the  United  States.  Because  notice  and 
comment  rulemaking  is  not  required  for 
this  rule,  the  Regulatory  Flexibility  Act 
does  not  apply;  therefore,  a  regulatory 
flexibilify  analysis  has  not  been 
prepared. 

At  present  there  are  no  U.S.  vessels  or 
vessels  subject  to  the  jurisidiction  of  the 
United  States  harvesting  Antarctic 
marine  Uving  resources  within  the  area 
to  which  these  regulations  apply,  except 
for  research  purposes.  Presentiy,  the 
only  Antarctic  resources  affected  are 
scientific  specimens  taken  under  NSF 
permits  and  by  the  U.S.  Antarctic 
Marios  living  Resources  directed 
research  program.  Aooordingfy,  these 
regulations  should  not  have  aa 


incremental  impact  on  U.S.  vessels 
harvesting  or  performing  associated 
activities  in  the  Convention  u«a. 

This  rule  does  not  impose  s  collection- 
of-information  requirement  and 
therefore  is  not  subject  to  the  Paperwork 
Reduction  Act  The  rule  restates  at 
S  380.8(8K2K3)  s  requirement  previously 
approved  by  the  Office  of  Management 
and  Budget  under  Control  Numl>er 
06480194  to  provide  vessel  positions. 

This  rule  does  not  contain  policies 
with  federalism  imptications  sufficient 
to  warrant  preparation  of  a  federalism 
assessment  under  Executive  Order 

12612. 


List  of  Subjects  b  50  CFR  Pat : 

Antarctic  Fish  and  wildlife.  Reporting 
and  recordkeeping  requirements. 

Dated:  September  26, 1989. 

jamet  E.  Doogiat,  fr.. 

Deputy  Assistant  Administrator  for  Fisheriei. 
National  Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  part  380  is  amended 
as  follows: 

PART  380-ANTARCTlC  MARINE 
UVINQ  RESOURCES  CONVENTION 
ACT  OF  1984 

1.  The  authority  citation  for  part  380 
continues  to  read  as  follows: 

Authoiity:  16  U.S.C  2431  et  aeq. 

2.  Section  380.2  is  amended  by  sdding 
die  definitions  "CCAMLR  inspector" 
and  "Inspection  vessel"  in  alphabetical 
order  to  read  as  follows: 

1380.2    DefMlions. 

•  •        •        *        • 

CCAMLR  inspector  means  s  person 
designated  by  a  member  of  the 
Commission  as  an  inspector  under 
Article  XXTV  of  the  Convention  to  verify 
compliance  with  measures  in  effect 
under  the  Convention. 

•  •       •       •       • 

Inspection  vessel  means  a  vessel 
carrying  a  CCAMLR  inspector  and 
displaying  the  pennant  approved  by  the 
Commission  to  identify  such  vessel 

{380.4   [Amended] 

3.  Section  380.4  paragraph  (g)  is 
amended  by  adding  the  words  "or 
CCAMLR  inqiector"  to  the  end  of  the 
first  sentence. 

938CU    (AiMnded] 

4.  Section  380.8  paragraph  (b)  is 
amended  by  adding  the  words  "or 
CCAIAR  inspector"  before  dw 
semicoloB  et  the  end  of  the  peni^aph. 


r 
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93M.7   [Ammded] 

5.  In  S  380.7,  in  paragraphs  (a)  and 
(d)(2)  the  words  "or  inspection"  are 
added  between  "enforcement"  and 
"vessel",  and  in  paragraph  (c)(3)  the 
words  "or  CCAMLR  inspector"  are 
added  at  the  end  of  the  paragraph. 

6.  Section  360.8  is  revised  to  read  as 
follows: 

$3808   FadHtation  of  tnf  oresment  and 
Inspection. 

(a)  General  (1)  The  owner,  operator, 
or  any  person  aboard  any  harvesting 
vesseL  subject  to  this  part  must 
immediately  comply  with  instructions 
and  signals  issued  by  an  authorized 
officer  to  stop  the  harvesting  vessel;  to 
move  the  harvesting  vessel  to  a 
specified  location;  or  to  take  any  other 
action  to  facilitate  safe  boarding  and 
inspection  of  the  vessel,  its  gear, 
equipment,  records,  and  harvested 
resources. 

(2)  The  owner,  operator,  or  any  person 
aboard  any  harvesting  vessel  subject  to 
this  part  must  immediately  comply  with 
instructions  and  signals  issued  by  a 
CCAMLR  inspector,  unless  the  vessel  is 
actively  engaged  in  scientific  research 
or  other  harvesting  operations,  in  which 
case  it  shall  do  so  as  soon  as 
practicable.  The  vessel  must  comply 
with  any  instructions  and  signals  to  stop 
the  vessel,  move  the  vessel  to  a 
specified  location,  or  to  take  any  other 
action  to  facilitate  safe  boarding  and 
inspection  of  the  vessel,  its  gear, 
equipment,  records,  or  harvested 
resoim:e8. 

(3)  The  operator  of  each  harvesting 
vessel  subject  to  this  part  must  provide 
vessel  position  or  other  information 
when  requested  by  NMFS,  the  Coast 
Guard,  an  authorized  ofHcer  or 
CCAMLR  inspector  within  the  time 
specifled  in  the  request. 

(4)  CCAMLR  inspectors  must  be 
provided  appropriate  assistance  by  the 
master  of  the  vessel  in  carrying  out  their 
duties,  including  access  as  necessary  to 
communications  equipment. 

(b)  Communications  equipment.  (1) 
Each  harvesting  vessel  must  be 
equipped  with  a  VHF-FM 
radiotelephone  station  located  so  that  it 
may  be  operated  from  the  wheelhouse. 
Each  operator  must  maintain  a 
continuous  listening  watch  on  channel 
16  (156.8  mHz). 

(2)  Each  harvesting  vessel  must  be 
equipped  with  a  radiotelegraph  station 
capable  of  communicating  via  500  kHz 
radiotelegraphy  and  at  least  one 
working  frequency  between  405  kHz  and 
535  Khz,  and  a  radiotelephone  station 
capable  of  communicating  via  2182  kHz 
radiotelephony.  Each  operator  must  be 
ready  to  communicate  via  500  kHz 


radiotelegraph  and  2182  kHz 
radiotelephone  each  day  from  0800  GMT 
to  0830  GMT  and  2000  to  2030  GMT.  and 
in  preparation  for  boarding. 

(3)  Harvesting  vessels  that  are  not 
equipped  with  processing  facilities  and 
that  deliver  all  catches  to  a  processing 
vessel  on  the  harvesting  grounds  are 
exempt  from  the  requirements  of 
paragraph  (b)(2)  of  this  section. 

(4)  Harvesting  vessels  with  no  IRCS 
which  do  not  catch  fish  and  are  used  as 
auxiliary  vessels  to  handle  codends. 
nets,  equipment,  or  passengers  for  a 
processing  vessel  are  exempt  from  the 
requirements  of  paragraphs  (b)(1)  and 
(b)(2)  of  this  section. 

(5)  The  Assistant  Administrator,  with 
the  agreement  of  the  appropriate  Coast 
Guard  commander,  may,  upon  request 
by  the  owner  or  operator,  accept 
alternatives  to  the  communications 
equipment  requirements  of  paragraphs 
(b)(1)  and  (b)(2)  of  this  section  for 
certain  harvesting  vessels  or  types  of 
harvesting  vessels,  provided  they  are 
adequate  for  communications  needs. 

(c)  Communications  procedures.  (1) 
Upon  being  approached  by  a  Coast 
Guard  vessel  or  aircraft  or  other  vessel 
or  aircraft  with  an  authorized  officer  or 
CCAMLR  inspector  aboard,  the  operator 
of  any  harvesting  vessel  subject  to  the 
jurisdiction  of  the  United  States  must  be 
alert  for  communications  conveying 
enforcement  or  inspection  instructions. 
The  enforcement  or  inspection  unit  may 
conununicate  by  chaimel  16  VHF-FM 
radiotelephone,  2182  kHz 
radiotelephone,  500  kHz  radiotelegraph, 
message  block  from  an  aircraft,  flashing 
'  light  or  flag  signals  bom  the 
International  Code  of  Signals,  hand 
signal,  placard,  loudhailer,  or  other 
appropriate  means.  The  following 
signals  extracted  frt>m  the  International 
Code  of  Signals  are  among  those  which 
may  be  used. 

(i)  "AA.  AA,  AA,  etc."  which  is  the 
call  for  an  unknown  station,  the  signaled 
vessel  should  respond  by  identifying 
itself  or  by  illuminating  the  vessel 
identiHcation  required  by  §  380.6  of  this 
part: 

(ii)  "RY-Cr*  meaning  "You  should 
proceed  at  a  slow  speed;  a  boat  is 
coming  to  you"; 

(iii)  "SQ3"  meaning  "You  should  stop 
or  heave  to:  I  am  going  to  board  you"; 

(iv)  "L"  meaning  "You  should  stop 
your  vessel  instantly." 

(2)  The  operator  of,  or  any  person 
aboard,  a  harvesting  vessel  who  does 
not  understand  a  signal  frt)m  an 
enforcement  unit  or  inspection  vessel 
and  who  is  unable  to  obtain  clarification 
by  radiotelephone  or  other  means  must 
consider  the  signal  to  be  a  command  to 
stop  the  vessel  instantly. 


(d)  Boarding  equipment  and 
procedures.  The  operator  of  a  harvesting 
vessel  signaled  for  boarding  must: 

(1)  Stop  immediately  or  lay  to  or 
maneuver  in  such  a  way  as  to  maintain 
the  safety  of  the  harvesting  vessel  and 
facilitate  boarding  by  an  authorized 
officer  of  CCAMLR  inspector  and  the 
boarding  party; 

(2)  Provide  the  authorized  officer  or 
CCAMLR  inspector  and  boarding  party 
a  safe  pilot  ladder.  The  operator  must 
ensiuv  the  pilot  ladder  is  securely 
attached  to  the  harvesting  vessel  and 
meets  the  construction  requirements  of 
Regulation  17,  Chapter  V  of  the 
International  Convention  for  the  Safety 
of  Life  at  Sea,  1974  (TL\S  9700  and  1978 
Protocol  TIAS 10009),  or  a  substantially  • 
equivalent  standard  approved  by  letter 
from  the  Assistant  Administrator,  with 
the  agreement  of  the  Coast  Guard.  A 
simunary  of  safe  pilot  ladder  standards 
follows: 

(i)  The  ladder  must  be  of  a  single 
length  of  not  more  than  9  meters  (30 
feet),  capable  of  reaching  the  water  from 
the  point  of  access  to  the  harvesting 
vessel,  accounting  for  all  conditions  of 
loading  and  trim  of  the  harvesting  vessel 
and  for  an  adverse  list  of  15  degrees. 
Whenever  the  distance  bom  sea  level  to 
the  point  of  access  to  the  ship  is  more 
than  9  meters  (30  feet),  access  must  be 
by  means  of  an  accommodation  ladder 
or  other  safe  and  convenient  means. 

(ii)  The  steps  of  the  pilot  ladder  must 
be: 

(A)  Of  hardwood,  or  other  material  or 
equivalent  properties,  made  in  one  piece 
bee  of  knots,  having  an  efficient  non- 
slip  surface;  the  foiu  lowest  steps  made 
of  rubber  of  sufficient  strength  and 
stiffriess  or  of  other  suitable  material  of 
equivalent  characteristics; 

(B)  Not  less  than  480  millimeters  (19 
inches)  long,  115  millimeters  [iVt  inches] 
wide,  and  25  millimeters  (1  inch)  in 
depth,  excluding  any  non-slip  device; 
and 

(C)  Equally  spaced  not  less  than  300 
millimeters  (12  inches)  nor  more  than 
380  millimeters  (15  inches)  apart  and        ' 
secured  in  such  a  manner  that  they  will 
remain  horizontal. 

(iii)  No  pilot  ladder  may  have  more 
than  two  replacement  steps  which  are 
seemed  in  position  by  a  method 
different  from  that  used  in  the  original 
construction  of  the  ladder. 

(iv)  The  sides  ropes  of  the  ladder  must 
consist  of  two  uncovered  manila  rope 
not  less  than  60  millimeters  [2V*  inches) 
in  circumference  on  each  side  (or 
synthetic  ropes  of  equivalent  size  and 
equivalent  or  greater  strength).  Each 
rope  must  be  continuous  with  no  joint 
below  the  top  step. 


(v)  Battens  made  of  hardwood,  or 
other  material  of  equivalent  properties 
in  one  piece  and  not  less  than  1.8  meters 
(5  feet  10  inches)  long  must  be  provided 
at  such  intervals  as  will  prevent  the 
pilot  ladder  from  twisting.  The  lowest 
batten  must  be  on  the  fifth  step  bom  the 
bottom  of  the  ladder  and  the  interval 
between  any  batten  and  the  next  must 
not  exceed  nine  steps. 

(vi)  Where  passage  onto  or  off  the 
ship  is  by  means  of  a  bulwark  ladder, 
two  handhold  stanchions  must  be  fitted 
.  at  the  point  of  l>oarding  or  leaving  the 
harvesting  vessel  not  less  than  0.7 
meters  (2  feet  3  inches)  nor  more  than 
0.8  meters  (2  feet  7  inches)  apart  not 
less  than  40  millimeters  (2Vi  inches)  in 
diameter,  must  extend  not  less  than  1.2 
meters  (3  feet  11  inches)  above  the  top 
of  the  bulwark. 

(3)  When  necessary  to  facilitate  the 
boarding  or  when  requested  by  an 
authorized  officer  or  CCAMLR 
inspector,  provide  a  maiut)pe,  a  safety 
line,  and  illumination  for  the  ladder;  and 

(4)  Take  such  other  actions  as 
necessary  to  ensure  the  safety  of  the 
authorized  officer,  CCAMLR  inspector, 
cmd  the  boarding  party  and  to  facilitate 
the  boarding  and  inspection. 

(e)  Access  and  records.  (1)  The 
owners  and  operator  of  each  harvesting 
vessel  must  provide  authorized  officers 
and  CCAMLR  inspectors  access  to  all 
spaces  where  woric  is  conducted  or 
business  papers  and  records  are 
prepared  or  stored,  including  but  not 
limited  to  personal  quarters  and  areas 
within  personal  quarters.  If  inspection  of 
a  particular  area  would  interfere  with 
specific  on-going  scientific  research,  and 
if  the  operator  of  the  harvesting  vessel 
makes  such  assertion  and  produces  an 
Individual  Permit  that  covers  that 
specific  research,  the  authorized  officer 
or  CCAMLR  inspector  will  not  disturb 


the  area,  but  will  record  the  information 
pertaining  to  the  denial  of  access. 

(2)  The  owner  and  operator  of  each 
harvesting  vessel  must  provide  to 
authorized  officers  and  CCAMLR 
inspectors  all  records  and  documents 
pertaining  to  the  harvesting  activities  of 
the  vessel,  including  but  not  limited  to 
production  records,  fishing  logs, 
navigation  logs,  transfer  records, 
product  receipts,  cargo  stowage  plans  or 
records,  draft  or  displacement 
calculations,  customs  documents  or 
records,  and  an  accurate  hold  plan 
reflecting  the  current  structure  of  the 
vessel's  storage  and  factory  spaces. 

(3)  Before  leaving  vessels  that  have 
been  inspected,  the  CCAMLR  inspector 
will  give  the  master  of  the  vessel  a 
Certificate  of  Inspecton  and  a  written 
notification  of  any  alleged  violations  of 
Commission  measures  in  effect  and  will 
afford  the  master  the  opportunity  to 
comment  on  it.  The  ship's  master  must 
sign  the  notification  to  acknowledge 
receipt  and  the  opportunity  to  comment 
on  it. 

(f)  Reports  by  non-inspectors.  All 
scientists,  fishermen  and  other  non- 
inspectors  present  in  the  Convention 
area  and  subject  to  the  jurisdiction  of 
the  United  States  are  encouraged  to 
report  any  violation  of  Conunission 
conservation  and  management  measures 
observed  in  the  Convention  area  to  the 
Office  of  Ocean  Affairs  (CCAMLR 
Violations),  Department  of  State,  Room 
5801,  Washington,  DC  20520. 

(g)  Storage  of  Antarctic  marine  living 
resources.  The  operator  of  each 
harvesting  vessel  storing  Antarctic 
marine  living  resources  in  a  storeige 
space  on  board  the  vessel  must  ensure 
that  non-resource  items  are  neither 
stowed  beneath  nor  covered  by  resource 
items,  unless  required  to  maintain  the 
stability  and  safety  of  the  vessel.  Non- 


resource  items  include,  but  are  not 
limited  to,  portable  conveyors,  exhaust 
fans,  ladders,  nets,  fuel  bladders,  extra 
bin  boards,  or  other  moveable  non- 
resource  items.  These  non-resource 
items  may  be  in  a  resource  storage 
space  when  necessary  for  the  safety  of 
the  vessel  or  crew  or  for  the  storage  of 
the  items.  Lumber,  bin  boards,  or  other 
duimage  may  be  used  for  shoring  or 
bracing  of  product  to  ensure  the  safety 
of  crew  and  to  prevent  shifting  of  cargo 
within  the  space. 

7.  In  S  380.10,  paragraph  (f)  is 
redesignated  (i),  paragraphs  (g)  through 
(q)  are  redesignated  (k)  through  (u).  and 
new  pargraphs  (f),  (g),  (h),  and  (j)  are 
added  to  read  as  follows: 

{380.10    ProWbWons. 


(f)  Refuse  to  allow  any  CCAMLR 
inspector  to  board  a  vessel  of  the  United 
States  or  a  vessel  subject  to  the 
jurisdiction  of  the  United  States  for  the 
purpose  of  conducting  an  inspection 
authorized  by  the  Act,  this  part,  or  any 
permit  issued  under  the  Act. 

(g)  Refuse  to  provide  appropriate 
assistance,  including  access  as 
necessary  to  communications 
equipment,  to  CCAMLR  inspectors. 

(h)  Refuse  to  sign  a  written 
notification  of  alleged  violations  of 
Commission  measures  in  effect  prepared 
by  a  CCAMLR  inspector. 

(i)  *  •  * 

(j)  Assault  resist,  oppose,  impede, 
intimidate  or  interfere  with  a  CCAMLR 
inspector  in  the  conduct  of  any  boarding 
or  inspection  authorized  by  the  Act  this 
part  or  any  permit  issued  under  the  Act. 
*        *        •        •        • 

[PR  Doc.  8»-23224  Filed  10-2-88:  8:45  am] 
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Tbit  sectfon  of  th«  FEDERAL  REGISTER 
contains  notices  to  tfte  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  tt>ese  notices 
is  to  give  imerestad  persons  an 
opportunity  to  paridpsia  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Avtatioii  Administration 

14CFRCIt.l 

(Summary  Notica  Na  PR-«9-161 

Petitioiis  for  Rulemaidng;  Summary 
and  Disposition 

aocncy:  Federal  Aviation 
Admioistration  (FAA),  DOT. 
ACnOM:  Notice  of  petitiona  for 
rulemaking  received  and  of  dispositions 
of  prior  petitions. 

summary:  Pursuant  to  FAA's 
rulemaidng  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  rulemaking  (14  CFR  part 
11),  this  notice  contains  a  summary  of 
certain  petitions  requesting  the  initiation 
of  rulemaking  procedures  for  the 
amendment  of  specified  provisions  of 
the  Federal  Aviation  Regulations  and  of 
denials  or  withdrawals  of  certain 
petitions  previously  received.  The 
purpose  of  this  notice  is  to  improve- the 
public's  awareness  of.  and  participation 
in,  this  aspect  of  FAA's  regulatory 
act  vities.  Neither  publication  of  this 
notice  nor  the  inclusion  or  omission  of 
information  in  the  summary  is  intended 
to  affect  the  legal  status  of  any  petition 
or  its  final  disposition. 

DATE:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before: 

ADDRESS:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel.  Attn:  Rules  Docket  (AGC-IO). 
Petition  Docket  No.  25700,  800 
Independence  Avenue  SW., 
Washington,  DC  20591. 

FOR  FURTHER  INFORMATION:  The 

petition,  any  comments  received,  and  a 
copy  of  any  Hnal  disposition  are  Tiled  in 
the  assigned  regulatory  docket  and  are 
available  for  examination  in  the  Rules 
Docket  (AGC-10),  Room  915G,  FAA 
Headquarters  Building  (FOB  lOA],  800 


Independence  Avenue  SW.. 
Washington.  DC  20691:  telephone  (202) 
287-3132. 

This  notice  is  published  pursuant  to 
paragraphs  (b)  and  (f)  of  S  11.27  of  part 
11  of  the  Federal  Aviation  Regulations 
(14  CFR  part  11). 

Issued  in  Washington,  DC,  on  September 
20.1980. 

Denise  Donohue  Hall, 

Manager,  Program  Management  Staff,  Office 
of  the  Chief  Counsel. 

Petitions  for  Rulemakwn 

Docket  No.:  25700. 

PetiUonerBa\\d  W.  Galvin. 

Regulations  Affected:  14  CFR  121.599 
and  121.fNn. 

Description  of  Petition /Disposition: 
The  petition,  if  granted,  would  require 
all  domestic  carriers  and  supplemental 
air  carriers  to  provide  its  dispatchers 
access  to  professional  meteorological 
advice  by  having  a  meteorological 
department  or  office  in  the  flij^t 
dispatch  center  and  that  all 
meteorologists  used  as  advisory 
aviation  meteorologists  must  have 
graduated  from  an  accredited  university 
or  college  with  a  degree  in  meteorology. 
Denied  September  6. 1969. 
(FR  Doc  89-23280  Filed  10-2-89;  8:45  am] 
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14  CFR  Part  39 

[Docket  No.  SS-NM-ISa-AOl 

Airworttdness  Directives;  Avtons 
Marcel  Dassault-Breguet  Aviation 
(AMD-BA)  Model  Mystere  Falcon  SO 
and  900  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA).  DOT.  ' 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  notice  proposes  to  adopt 
a  new  airworthiness  directive  (AD), 
applicable  to  certain  Avions  Marcel 
Dassault-Breguet  Aviation  (AMD-BA) 
Model  Mystere  Falcon  50  and  900  series 
airplanes,  which  would  require  a  one- 
time functional  test  of  the  main  landing 
gear  (MLG)  door  manual  release  system, 
and  replacement  of  the  MLG  door 
manual  release  system  control  bell 
crank.  This  proposal  is  prompted  by  a 
report  that  the  main  gear  door  manual 
release  system  may  not  properly  release 
when  needed  due  to  rigging  interference. 


This  condition,  if  not  corrected,  could 
prevent  manual  extension  of  the  main 
landing  gear. 

DATES:  Comments  must  be  received  no 
later  than  November  24, 1989. 

ADDRESSES:  Send  comments  aa  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  ANM-103,  Attention: 
Airworthiness  Rules  Docket  No.  89-NM- 
193-AD.  17900  PaciBc  Highway  Soutii, 
0-66066.  Seatde.  Washington.  96168. 
The  applicable  service  information  may 
be  obtained  from  Falcon  Jet 
Corporation.  Customer  Support 
Department,  Teterboro  Airport, 
Teterl)oro,  New  Jersey  07606. 

This  information  may  be  examined  at 
the  FAA,  Northwest  Mountain  Region, 
Transport  Airplane  Directorate,  17900 
Pacific  Highway  South,  Seatde, 
Washington,  or  the  Standardization 
Branch,  9010  East  Marginal  Way  South, 
SeatUe,  Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  C  McCracken, 
Standardization  Branch,  ANM-113; 
telephone  (206)  431-1979.  Mailing      . 
address:  FAA,  Northwest  Mountain 
Region,  17900  Pacific  Highway  South,  C- 
68966.  Seatde.  Washington  98168. 


Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  speciHed  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA/public  contact, 
concerned  with  the  substance  of  this 
proposal,  will  be  filed  in  the  Rules 
Docket. 


Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  Notice 
.must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  89-NM-193-AD."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter. 

Discussion 

The  FAA  has  determined  that  an 
unsafe  condition  exists  in  AMD-BA 
Model  Falcon  SO  and  900  series 
airplanes.  There  has  been  a  recent 
report  that  the  main  landing  gear  (MLG) 
door  manual  release  system  may  not 
properly  release  when  needed,  due  to 
rigging  interference.  This  condition,  if 
not  corrected,  could  prevent  manual 
extension  of  the  MLG. 

AMD-BA  has  issued  Alert  Service 
Bulletins  F50-A212  (F50-A32-19).  and 
F90(>-A65  (F%0-A32-6),  boUi  dated  July 
25, 1969,  which  describe  procedures  for 
performing  a  functional  test  of  the  MLG 
door  manual  release  system,  and 
replacement  of  the  MLG  door  manual 
release  system  control  bell  crank  with  a 
new  adjustable  bell  crank.  The  Direction 
Generale  de  L' Aviation  Civile,  which  is 
the  airworthiness  authority  of  France, 
has  approved  these  service  bulletins,  but 
has  not  classified  them  as  mandatory. 

This  airplane  model  is  manufactured 
in  France  and  type  certificated  in  the 
United  States  under  the  provisions  of 
S  21.29  of  the  Federal  Aviation 
RegiUations  and  the  applicable  bilateral 
airworthiness  agreement 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  the 
same  type  design  registered  in  the 
United  States,  an  AD  is  proposed  which 
would  require  a  one-time  functional  test 
and  replacement  of  the  MLG  door 
manual  release  system  control  bell 
crank,  in  accordance  with  the  service 
bulletins  previously  described. 

It  is  estimated  that  171  airplanes  of 
U.S.  registry  would  be  affected  by  this 
AD,  that  it  would  take  approximately  2 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $40  per  manhour. 
The  required  parts  would  be  provided 
by  the  manufacturer  at  no  cost  to  the 
operator.  Based  on  these  figures,  the 
total  cost  impact  of  the  AD  on  U.S. 
operators  is  estimated  to  be  $13,680. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this  proposal 


would  not  have -sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

For  the  reason  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
28, 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact 
positive  or  negative,  or  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the 
regulatory  docket  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  part  39  of  the  Federal 
aviation  Regulations  as  follows: 

PART39-{AMENDEO] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  13S4(a).  1421  and  1423; 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-449. 
January  12. 1983);  and  14  CFR  11.89. 


§39.13    [Amwidwl] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

AvioDS  Marcel  Dassault-Braguet  Aviation 
(AMD-BA):  Applies  to  all  Model 
Mystere  Falcon  50  and  900  series 
airplanes,  as  listed  in  AMD-BA  Alert 
Service  Bulletins  F50-A212  (F50-A32-19) 
and  P90O-A85  (F900-A32-6).  both  dated 
July  25, 1989,  certificated  in  any  category. 
Compliance  is  required  as  indicated, 
unless  previously  accomplished. 
To  prevent  inability  to  manually  open  the 
main  landing  gear  (MLG)  door  for  MLG 
emergency  extension,  accomplish  the 
following: 

A  Within  30  days  after  the  effective  date 
of  this  AD.  verify  the  integrity  of  the  MLG 
emergency  release  mechanism  by  perfonning 
a  functional  test  of  the  emergency  release 
system,  in  accordance  with  AMD-BA  Alert 
Service  Bulletin  F5(>-A212  or  F900-A65  (as 
applicable),  both  dated  July  25, 1969.  If  door 
release  does  not  occur,  prior  to  further  flight 
replace  the  MLG  door  manual  release  system 
control  bell  crank  with  an  adjustable  bell 
crank,  in  accordance  with  the  appropriate 
service  buUetin.  If  door  releases  normally,  the 
bell  crank  may  remain  in  service  until  the 
requirements  of  paragraph  R,  below,  are 
accompUshed. 


&  Within  180  days  after  the  effective  date 
of  this  AD,  replace  the  MLG  door  manual 
release  system  control  bell  crank  with  an 
adjustable  bell  crank,  in  accordance  with 
AMD-BA  Alert  Service  Bulletin  PS0-A212  or 
F90O-A65  (as  applicable),  both  dated  July  25, 
1989. 

C.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  whidi 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Standardization  Branch,  ANM-113,  FAA. 
Northwest  Mountain  Region. 

Notr.  The  request  should  be  forwarded 
throti^  an  FAA  Principal  Maintenance 
Inspector  (PMI).  who  will  either  concur  or 
conmient  and  then  send  it  to  the  Manager, 
Standardization  Branch.  ANM-113. 

D.  Special  flight  permits  may  be  issued  in 
accordance  widi  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Falcon  Jet  Corporation. 
Customer  Support  Department 
Teterboro  Airport  Teterboro,  New 
Jersey  07608.  These  documents  may  be 
examined  at  the  FAA,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  17900  Pacific  Highway 
South,  Seattle,  Washington,  or  the 
Standardization  Branch,  9010  East 
Marginal  Way  South,  Seattie, 
Washingt(m. 

Issued  in  Seattle,  Washington,  on 
September  22, 1969. 
Damll  M.  Pedersoo. 
Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  8»-2327e  Filed  10-2-89;  8:45  amj 
BNXMQ  COM  4S10-1S-M 


14  CFR  Part  39 

[Docket  Na  89-NM-180-AD1 

Airwortlilness  Directives;  Booing 
Model  747  Series  Airplanes 

AQENCV:  Federal  Aviation 
Administi-ation  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

summary:  This  notice  proposes  to  adopt 
a  new  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  747 
series  airplanes,  which  would  require 
installation  of  control  cable  block 
plates.  This  proposal  is  prompted  by  an 
FAA  certification  inspection  which 
revealed  that  under  simulated  cable 
system  proof  load,  there  was  enough 
cable  slack  for  the  empennage  cables  to 
hang  up  on  the  cable  shroud  brackets 
above  the  Door  5  crew  rest  area.  This 
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condition,  if  no  corracted,  could  lead  to 
the  control  cables  snagging  on  the  cable 
shroud  brackets  above  Door  5  crew  rest 
area,  which  cotild  reduce  the  ability  of 
the  pilot  to  safely  control  the  airplane. 
DATM:  Comments  must  be  received  no 
later  than  November  24, 1989. 


I:  Send  comments  on  the 
proposal  in  dupUcate  to  the  Federal 
Aviaticm  Administration,  Northwest 
Mountain  Region,  Transport  Airplane 
ENrectorate,  ANM-103.  Attention: 
Airworthiness  Rules  Docket  No.  89-NM- 
180-AD,  17900  Pacific  Highway  South 
0-68966,  Sesnie,  Washington  9816&  The 
applicable  service  information  may  be 
obtained  from  Boeing  Commercial 
Airplanes,  P.O.  Box  3707,  Seattle. 
Washington  98124.  This  information 
may  be  examined  at  the  FAA, 
Northwest  Mountain  Region,  Transport 
Airplane  Directorate,  17900  Paciflc 
Midway  South,  Seattle,  Washington,  or 
Seattle  Aircraft  Certification  Office. 
9010  East  Marginal  Way  South.  Seattle, 
Washington. 

FON  FURTMCfl  INFOfOyUTION  CONTACT: 

Mr.  Dan  R.  Bui.  Airframe  Branch,  ANM- 
120S;  telephone  (206)  431-19ia  Mailing 
address:  FAA.  Northwest  Mountain 
Region.  17900  Pacific  Highway  South.  C- 
68966,  Seattle,  Washington  9816a 
suppLEMerrANV  information: 
Interested  persons  cue  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rule  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA/public  contact, 
concerned  with  the  substance  of  this 
proposal,  win  be  Bled  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  conunents 
submitted  in  response  to  this  Notice 
must  submit  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  89-NM-180-AD."  The 


post  card  will  b«  date/time  stamped  and 
returned  to  the  commanter. 

Discussion 

An  FAA  certification  cable  inspection 
of  a  Boeing  Model  747  series  airplane, 
revealed  that,  under  simulated 
empennage  cable  system  proof  load, 
enough  cable  slack  developed  to  hang 
up  the  empennage  cables  on  the  cable 
shroud  brackets  above  the  Door  5  crew 
rest  area.  This  condition,  if  not 
corrected,  could  lead  to  the  control 
cables  snagging  on  the  cable  shroud 
brackets  above  Door  5  crew  rest  area, 
which  could  reduce  the  ability  of  the 
pilot  to  safely  control  the  airplane. 

The  FAA  has  reviewed  and  approved 
Boeing  Service  Bulletin  747-25-2776, 
dated  June  8, 1988,  which  describes 
procedures  for  installation  of  control 
cable  block  plates,  which  will  preclude 
the  possibility  of  the  cable  shroud 
brackets  interfering  with  cable  travel. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  this 
same  type  design,  an  AD  is  proposed 
which  would  require  installation  of 
control  cable  block  plates  in  accordance 
with  the  service  bulletin  previously 
described. 

There  are  approximately  13  Model  747 
series  airplanes  of  the  affected  design  in 
the  woridwide  fleet.  Currently,  no 
airplanes  of  U.S.  registry  would  be 
affected  by  this  AD:  therefore,  there  is 
no  cost  impact  of  this  AD  on  U.S. 
operators.  However,  should  an  affected 
airplane  be  imported  and  placed  on  the 
U.S.  Register  in  the  future, 
approximately  8  manhours  would  be 
necessary  to  accompUsh  the  actions 
required  by  this  AD,  and  that  the 
average  labor  cost  would  be  $40  per 
manhour.  Based  on  these  figures,  the 
total  cost  impact  of  the  AD  on  U.S. 
operators  is  estimated  to  be  $320  per 
airplane. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Excutive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  1 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR 11034;  February 
26, 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 


number  of  small  entities  under  the 
Criteria  of  the  Regulatory  Flexibility 
Act.  A  copy  of  the  draft  evaluation 
prepared  for  this  action  is  contained  in 
the  regulatory  docket  A  copy  of  it  may 
be  obtained  from  the  Rules  Docket. 

List  of  Subject  hi  14  CFR  Fart  39 

Air  Transportation,  Aircraft,  Aviation 
safety,  Safety. 

The  Propoaad  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39-(AMENI)ED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Aotbority:  49  U.S.C.  1354(a).  1421  and  1423: 
49  U.S.C  106(g)  (Revised  Pub.  L  97-449. 
January  12, 1963);  and  14  CFR  11.88. 


f  39.13 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 


;  Applies  to  Model  748  series  airplanes 
with  a  Door  5  crew  rest  area,  listed  in 
Boeing  Service  Bulletin  747-25-2776, 
dated  June  8, 1989,  certificated  in  any 
categOTy.  Compliance  required  within  the 
next  12  months  after  the  effective  date  of 
this  AD.  unless  previoosly  accomplished. 
To  prevent  empennage  control  cables  from 
snagging  on  the  cable  shroud  brackets  above 
the  Door  5  crew  rest  area,  accomplish  the 
following: 

A.  Install  control  cable  bkx:k  plates  in 
accordance  with  Boeing  Service  Bulletin  747- 
25-2776,  dated  June  8, 1988. 

B.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
i>e  used  when  approved  by  the  Manager, 
Seattle  Aircraft  Certification  Office.  FAA. 
Northwest  Mountain  Region, 

Note:  tite  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (PMl).  who  will  either  concur  or 
comment  and  then  send  it  to  the  Manager, 
Seattle  Aircraft  Certification  Office. 

C.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  inorder  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Boeing  Commercial 
AirpUnes.  P.O.  Box  3707,  Seattle, 
Washington  90124.  These  documents 
may  be  examined  at  tlie  FAA, 
Northwest  Mountain  Region,  Transport 
Airplane  Directorate.  17900  Pacific 
Highway  South.  Seattle,  Washington,  or 


Seattle  Aircraft  Certlflcation  Office. 
9010  East  Marginal  Way  Soudi.  Seattle. 
Washington. 

Issued  in  Seattle,  Washington,  on 
September  22, 1988. 

DaireD  M.  PidatMiB. 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Serrice. 
(FR  Doc.  89-23275  Piled  lO-S-88;  8.-45  am] 
BtUJNO  oooc  «io-is-a 


14  CFR  Part  39 

(Dockst  No.  •9-NM-187-AD] 

AlrwortMneM  DIrectivMi  Boeing 
Model  767  Sertos  Airplanes 

AGBICV:  Federal  Aviatioii 
Administration  (FAA).  DOT. 
ACnON:  Notice  of  proposed  rulemaking 
(NPRM). 

summary:  This  notice  proposes  to  adopt 
a  new  airworthiness  dkective  (AD), 
applicable  to  certain  Boeing  Model  767 
series  airplanes,  which  would  require 
replacement  of  the  oxygen  generator 
release  cable  assembly.  This  proposal  is 
prompted  by  reports  of  broken  release 
pins.  This  condition,  if  not  corrected, 
could  result  in  foilure  of  the  oxygen 
generator  to  activate  and  supp^  oxygen 
to  the  passengers  and  flight  attendaints. 
DATE  Comments  must  Ss  received  no 
later  than  November  24, 1969. 
addresscs:  Send  comments  on  tlie 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  ANM-103,  Attention: 
Airworthiness  Rules  Docket  No.  89-NM- 
187-AD,  17900  Pacific  Highway  South. 
C-68966,  Seattle.  Washiiigton  g616a  The 
applicable  service  information  may  be 
obtained  from  Boeing  Commercial 
Airplanes,  P.O.  Box  3707.  SeatUe, 
Washington  96124.  This  information 
may  be  examined  at  the  FAA, 
Northwest  Mountain  Region,  Transport 
Airplane  Directorate,  17900  Pacific 
Highway  South,  Seattle,  Washington,  or 
Seattle  Aircraft  Certification  Office, 
9010  East  Marginal  Way  South.  Seattle, 
Washington. 

FOR  FURTHER  MFORMATION  CONTACT 
David  M.  Herron,  Systems  and 
Equipment  Branch,  ANM-130S: 
telephone  (206)  431-1949.  Mailing 
address:  FAA,  Northwest  Mountain 
Region.  17900  Pacific  Highway  Soath.  G- 
68966,  Seattle,  Washington  QBiea 
SUPPLEMENTARY  INFORMATION: 

Interested  persons  sfe  invited  to 
participate  in  the  making  of  the 
proposed  mle  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 


should  identify  the  regulatory  dodcet 
number  and  be  submitted  In  dupUcate  to 
the  address  specified  above.  All 
commimications  received  on  or  before 
the  dosing  date  for  comments  spedfied 
above  will  be'considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  dosing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA/public  contact, 
concerned  with  the  sulwtanoe  of  this 
proposal,  will  be  filed  in  the  Rules 
Docket 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  Notice 
must  submit  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  8fr-NM-187-AD."  The 
post  card  will  be  date/time  stamped  and 
returned  to  the  commenter. 

Discussion 

Two  operators  of  Boeing  Model  767 
airplanes  reported  finding  broken 
oxygen  generator  release  pins  while 
inspecting  the  generator  and  attempting 
to  replace  the  iVi-tum  lanyard  pull  rings 
with  2-tum  rings.  If  the  release  pin 
breaks  while  attempting  to  activate  the 
oxygen  generator,  the  firing  mechanism 
will  not  be  activated  and  oxygen  will 
not  be  produced. 

New  release  cable  assembly  pins 
have  been  correctly  drilled  to  prevent 
the  fractures  from  occurring  and  color 
coded  green  for  easy  recognition. 

The  FAA  has  reviewed  and  approved 
Boeing  Alert  Service  Bulletin  767- 
35A0015,  dated  July  13, 1989,  which 
describes  the  replacement  of  the  release 
cable  assemblies  to  ensure  proposed 
operation  of  the  oxygen  generator.  The 
replacement  assembly  incorporates  the 
new  correctly  drilled  pins. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  this 
same  type  design,  an  AD  is  proposed 
which  would  require  replacement  of  the 
oxygen  generator  release  cable 
assemblies  in  accordance  with  the 
service  bulletin  previously  described.  , 

There  are  approximately  264  Boeing 
Model  707  series  airplanes  of  the 
affeded  design  in  the  worldwide  fleet.  It 
is  estimated  that  111  airplanes  ofU.S. 
registry  would  be  affected  by  this  AD, 
that  it  would  take  approximately  48 
manhours  per  airplane  to  accomplish  the 


required  actions,  and  diat  the  average 
labor  cost  would  be  $40  per  manhour. 
Replacement  parts  are  svailaUe  at  no 
cost  Based  on  these  figioes.  tlie  total 
cost  impact  of  the  AD  on  UJ3.  operators 
is  estimated  to  be  t21S.120. 

The  regulations  proposed  herein 
would  not  have  substantial  dired  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
12612,  It  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulatioo  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  s  "significant 
rule"  under  DOT  Regulatory  Polides 
and  Procedures  (44  FR  11034:  February 
26, 1979):  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the 
regulatory  docket  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket 

List  of  Subjects  in  14  CFR  Psft  St 

Air  transportation.  Aircraft  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  autfiority 
delegated  tn  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  3»-{AMENDEDl 

1.  The  authority  dtation  for  part  39 
continues  to  read  as  follows: 

Autliority:  49  U.S.C  1354(a).  1421  and  1423: 
49  U.S.C.  106(gl  (Revised  Pub.  L  97-44a 
January  12. 1983):  and  14  CFR  11.88. 

S  39.13   [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Boeing:  Applies  to  Model  767  series 

airplanes,  listed  in  Boeing  Alert  Service 
Bulletin  767-^A0015.  certificated  in  any 
category.  Compliance  required  within  MD 
days  after  the  effective  date  of  this  AD. 
unless  previously  accomplished. 
To  ensure  proper  operation  of  the  oxygen 

generator,  aocompiish  the  following: 
A.  Replace  the  oxygen  gsBerator  release 

cable  assemblies  in  accordance  witli  Boeing 

Alert  Service  Bulletin  787-^5A0015,  dated 

July  13. 1989. 
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B.  An  alternate  means  of  compliance  or 
adiuatment  of  the  compliance  time,  which 
provide*  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Seattle  Aircraft  Certification  Office.  FAA. 
Northwest  Mountain  Region. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (PMI).  who  will  either  concur  or 
comment  and  then  send  it  to  the  Manager, 
Seattle  Aircraft  Certification  OfRce. 

C  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AO. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Boeing  Commercial 
Airplanes,  P.O.  Box  3707,  Seattle, 
Washington  98124.  These  documents 
may  be  examined  at  the  FAA, 
Northwest  Mountain  Region,  Transport 
Airplane  Directorate,  17900  Pacific 
Highway  South,  Seattle,  Washington,  or 
Seattle  Aircraft  Certiflcation  Offlce, 
9010  East  Marginal  Way  South,  Seattle, 
Washington. 

Issued  in  Seattle,  Washington,  on  September 
22.1969. 

Danell  M.  Pederaon, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc  89-23274  Filed  10-2-89;  8:45  am] 

MUMQ  COM  4S10-1S-II 

14CFRPart39 

[Docket  Na  8S-NW-115-AO) 

Airworthiness  Directives;  Boeing 
Model  737-300  Series  Airplanes 

AOeNCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTKM:  Supplemental  notice  of 
proposed  rulemaking  (NPRM). 

summary:  This  notice  proposes  to  revise 
an  earlier  proposed  airworthiness 
directive  (AD),  applicable  to  certain 
Boeing  Model  737  series  airplanes,  that 
would  have  required  modification  or 
replacement  of  the  autopilot  mode 
control  panel  (MCP).  That  proposal  was 
prompted  by  reports  of  imcommanded 
altitude  changes  in  the  MCP.  This 
proposal  woidd  delete  the  proposed 
requirement  to  modify  or  replace  the 
MCP,  and  as  an  interim,  would  require  a 
revision  to  the  FAA-approved  Airplane 
Flight  Manual  to  include  new 
procedures  related  to  the  use  of  the 
autopilot  Failure  to  detect  altitude 
changes  in  the  MCP  could  result  in  the 
airplane  flying  at  an  unassigned  altitude. 
DATCS:  Comments  must  be  received  no 
later  than  November  3, 1980. 
AOONUWS:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 


Aviation  Administration.  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  ANM-103,  Attention: 
Airworthiness  Rules  D>ocket  No.  88-NM- 
115-AD,  17900  Pacific  Highway  South. 
C-«896e,  Seattle,  Washii^on  98168.  The 
applicable  service  information  may  be 
obtained  from  Boeing  Commercial 
Airplanes,  P.O.  Box  3707,  Seattle. 
Washington  98124;  and  Honeywell 
Incorporated,  Sperry  Commercial  Fli^t 
Systems  Group.  P.O.  Box  21111,  Phoenix, 
Arizona  85036.  ATTN:  Customer 
Services.  Air  Transport  Systems 
Division.  This  information  may  be 
examined  at  the  FAA.  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate.  17900  Pacific  Highway 
South,  Seattle.  Washington,  or  Seattle 
Aircraft  Certification  Office,  9010  East 
Marginal  Way  South,  Seattle. 
Washington. 

FOR  FURTHER  INFORMATION  CONTACR 
Alvin  R.  Habbestad.  Systems  & 
Equipment  Branch.  ANM-130S; 
telephone  (206)  431-1942.  Mailing 
address:  FAA.  Northwest  Mountain 
Region,  17900  Pacific  Highway  South,  C- 
68966,  Seattle.  Washington  98168. 
SUPPICMENTARV  information: 
Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments  specified  above  %vill  be 
considered  by  the  Administrator  before 
taking  action  on  the  proposed  rule.  The 
proposals  contained  in  this  Notice  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  tar  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA/public  contact, 
concerned  with  the  substance  of  this 
proposal,  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  Notice 
must  submit  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  88-NM-115-AD."  The 
post  card  will  be  date/time  stamped  and 
retiuited  to  the  commenter. 

Discussion:  A  proposal  to  amend  part 
39  of  the  Federal  Aviation  Regulations 


to  include  an  airworthiness  directive 
which  requires  modification  or 
replacement  of  the  autopilot  mode 
control  panel  (MCP)  on  Boeing  Model 
737-300  series  airplanes,  was  published 
as  a  Notice  of  Proposed  Rulemaking 
(NPRM)  in  the  Federal  Register  on 
September  20, 1988  (53  FR  36467).  That 
action  was  prompted  by  reports  of 
undetected  airplane  altitude  changes 
caused  by  uncommanded  changes  in  the 
altitude  select  window  of  the  autopilot 
MCP.  This  condition,  if  not  corrected, 
could  result  in  the  airplane  flying  at  an 
unassigned  altitude. 

Since  issuance  of  the  NPRM,  Boeing 
has  advised  the  FAA  of  several  reports 
received  frvm  operators  of  the  altitude 
window  of  the  MCP  continuing  to  make 
nonselected  changes.  These  occiured  on 
airplanes  on  which  the  proposed 
modifications  to  the  MCP  had  already 
been  incorporated. 

The  FAA  has  considered  this 
information  and  has  determined  that 
since  the  proposed  corrective  action  is 
apparently  ineffective  in  correcting  the 
unsafe  condition  addressed,  the 
proposal  must  be  amended  to  delete  the 
requirement  to  modify  or  replace  the 
MCP.  Accordingly,  this  supplemental 
NPRM  proposes  to  require  incorporation 
of  certain  MCP  operating  limitations  into 
the  Airplane  Flight  Manual.  This  is 
considered  interim  action.  When  the 
manufactiu^rs  have  developed  a 
modification  that  will  correct  the 
problem,  the  FAA  may  consider  further 
rulemaking  on  this  subject.  Since  this 
action  would  expand  the  scope  of  the 
proposed  AD,  the  comment  period  has 
been  reopened  to  provide  adequate 
opportunify  for  public  comment. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rale"  under  Executive 
Order  12291:  (2)  is  not  a  "significant 
nde"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  Febraary 
26, 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the 


regulatory  docket  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket 

list  of  Sub}ectt  in  14  CFR  part  39 

Air  transportation.  Aircraft  AviatioD 
safefy.  Safety. 

The  Proposed  Amendmant 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  Part  39  of  the 
Federal  Aviation  Regtdations  as  follows: 

PART39— [AMENDEOl 

1.  The  authorify  citation  for  part  30 
continues  to  read  as  follows: 

Authority:  49  U.S.a  13S4(a),  1421  and  1423; 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-448. 
January  12. 1983):  and  14  CFR  11 J8. 

2.  By  revising  the  Notice  of  Proposed 
Rulemaking,  Docket  No.  88^JM-115- 
AD,  published  in  the  Federal  Re^ster  on 
September  20, 1968  (53  FR  36467).  as 
follows: 

Boeins:  Applies  to  Model  737-300  aeries 
airplanes,  equipped  with  Sperry  Model 
SP300  autopilot  flight  control  computers 
(FCC)  and  mode  control  panels  (MCP).  as 
listed  in  Boeing  Service  Bulletin  737- 
22A1092.  dated  )tme  90, 1988,  certificated 
in  any  category.  Compliance  required 
witliin  IS  days  after  the  effiective  date  of 
this  AD  unless  previously  aooomptislied. 

To  reduce  the  potential  for  nonselected 
changes  in  the  autopilot  mode  control  panel 
being  undetected,  accomplish  the  following: 

A.  Incorporate  the  following  procedures 
into  the  Airplane  Flight  Manual  (A^f), 
Limitations  Section.  This  may  be 
accomplished  by  inserting  a  copy  of  this  AD 
intheAFM. 

Autopilot  LimitatioDB 

For  airplanes  with  SP300  autopilot  mode 
control  panels  (MCP),  flightcrews  must  use 
the  following  procedures: 

1.  Check  MCP  settings  after  any  electrical 
power  interruptions. 

2.  Following  change  in  ALT  aeiection  in  ttw 
MCP  window,  check  ALT  display  to  ensure 
desired  altitude  is  displayed. 

3.  Closely  monitor  altitude  during  all 
altitude  changes  to  ensure  that  the  autopilot 
captures  and  levels  off  at  the  desired  altitude. 

4.  Note:  Standard  "callouts".  crew 
coordination  and  cross-checking  of  MCP 
settings  and  flight  instruments  are  necessary 
to  detect  any  nonselected  MCP  display 
changes. 

&  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Seattle  Aircraft  Certification  Office,  FAA. 
Northwest  Mountain  Region. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Mndpal  Operations 
Inspector  (POI).  who  will  either  ooncar  or 
comment  and  then  send  it  to  tiie  Manager. 
Seattle  Aircraft  Certification  OCBoe. 


C.  Special  flight  permits  may  be  Issaed  in 
accordance  wiu  FAR  21.197  and  21.190  to 
operate  airplanes  to  a  base  la  order  to 
comply  with  the  requirements  of  tiiia  AD. 

All  persons  affected  by  this  proposal 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Boeing  Commercial 
Airplanes,  P.O.  Box  3707.  Seattle. 
Washington  96124.  These  documents 
may  be  examined  at  the  FAA, 
Northwest  Mountain  Region,  Transport 
Airplane  Directorate,  17900  Pacific 
Highway  South.  Seattle.  Washington,  or 
Seattle  Aircraft  Certification  Office, 
9010  East  Marginal  Way  South.  Seatde. 
Washington. 

Issued  in  Seattle,  Washington,  on 
September  22, 1989. 
Dairall  M.  Pedecson. 
Acting  Manager,  TranMport  Airplatm 
Directorate.  Aircraft  Certificaton  Service, 
(ER  Doc  88-23280  Piled  10-2-88;  8:45  am] 
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14CFRPart39 

[Docket  No.  M-4iN»-ie»-AD] 

Alrworthlnecc  DIrectivee;  BrWsh 
Aeroepece  Model  BAe  146-100A, 
-200A.  and  -300A  Series  Akptanee 

AOBICV:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Supplemental  notice  of 
proposed  rideniaking  (NPRM);  reopening 
of  comment  period. 

summary:  This  notice  proposes  to 
amend  an  earlier  proposed 
airworthiness  directive  (AD),  applicable 
to  British  Aerospace  Model  BAe  148- 
lOOA,  -200A  and  -300A  series  airplanes, 
which  would  have  required  inspection 
and  modification  of  certain  aileron 
disconnect  tmits  (ADlTs).  This  proposal 
would  require  inspection  of  additional 
ADlTs  and  clarify  part  numbers  of 
certain  ADlTs  that  need  to  be  modified. 
DATES:  Comments  must  be  received  no 
later  than  November  3, 1986. 

ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration,  Northwest 
Moimtain  Region,  Transport  Airplane 
Directorate.  ANM-103.  Attention: 
Airworthiness  Rules  Docket  No.  88-NM- 
ie9-AD.  17900  Pacific  Highway  South. 
C-68966.  Seattle.  Washington  98168.  The 
applicable  service  infonnation  may  be 
obtained  from  British  Aerospace, 
Librarian  for  Service  Bulletins,  P.O.  Box 
17414,  Dulles  International  Airport. 
Washington,  DC  20041.  This  information 
may  be  examined  at  the  FAA, 
Northwest  Mountain  Region.  Transport 


Aiiplane  Directorate,  17900  Pedfic 
Hi^way  Soudi.  Seatde.  Waahiegtoa.  or 
the  Standardiietion  Branch.  9010  East. 
Marginal  Way  Soadi,  Seatde. 
Washington. 

FOR  further  INFORMATION  CONTACn 

Mr.  William  Schroeder.  Standardisation 

Branch.  ANM-113:  telephone  (206)  431- 

1565.  Mailing  address:  FAA.  Northwest 

Mountain  Re^on.  17900  Pacific  Highway 

Soudi,  C-68966.  Seattle,  Washington 

98168. 

SUPPLEMENT ARV  UffORMATION: 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  at 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
commtmications  received  on  or  before 
die  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  diaoged 
in  light  of  the  comments  received. 

Comments  are  specifically  invited  oo 
the  overall  regidatory.  economic 
environmental  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examinatioD  by 
interested  persons.  A  report 
summarizing  each  FAA/public  contact. 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket 

Conunenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  Notice 
must  submit  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  88-NM-ie9-AD."  The 
post  card  will  be  date/ time  stamped  and 
returned  to  the  commenter. 
Discussion 

A  proposal  to  amend  Part  38  of  the 
Federal  Aviation  Regulations,  which 
would  have  required  inspection 
and  modification  of  certain  aileron 
disconnect  units  (ADU)  on  Kitish 
Aerospace  Model  BAe  146-lOOA.  -aoOA. 
and  -300A  series  airplanes,  was 
published  as  a  Notice  of  Proposed 
Rulemaking  (NPRM)  in  die  Fedeiel 
Registar  on  May  25. 1989  (54  FR  22602). 
That  NPRM  was  prompted  by  reports  of 
the  ADU  failing  to  cock  and/or  i^eese 
when  tested.  This  condition,  if  not 
corrected,  could  lead  to  loss  of  all  rcrfl 
control  should  a  jam  in  the  aileren  fligjkt 
control  system  occur.  The  comment 
period  closed  July  14, 198a 
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The  single  commenter  to  the  proposal 
supported  the  rule,  but  noted  that  British 
Aerospace  Modification  Service  Bulletin 
27-67,  dated  September  30. 1988,  covers 
three  models  of  ADU's:  Normalair 
Garrett  LTD  (NGL)  Part  Numbers 
10g9R000  and  1244R00a  and  Fraser 
Nash  Part  Number  AO-100-M2.  The 
commenter  also  noted  that  the  Fraser 
Nash  model  should  be  included  in 
paragraph  A.3.,  since  inspection  of  this 
part  is  necessary,  in  accordance  with 
the  British  Aerospace  service  bulletin. 
Upon  further  review  of  the  service 
bulletins  and  additional  information 
provided  by  the  manufacturer,  the  FAA 
concurs.  Accordingly,  the  NPRM  has 
been  revised  to  clarify  the  part  number 
of  ADlTs  to  be  modified,  and  identify 
Fraser  Nash  and  NGL  part  nimibers  of 
AOLTs  to  be  inspected.  Since  this 
additional  requirement  would  expand 
the  scope  of  the  previously  proposed 
rule,  the  FAA  has  determined  that  it  is 
necessary  to  provide  additional  time  for 
public  comment 

This  airplane  model  is  manufactured 
in  the  United  Kingdom  and  type 
certiHcated  in  the  United  States  under 
the  provisions  of  S  21.29  of  the  Federal 
Aviation  Regulations  and  the  applicable 
bilateral  airworthiness  agreement. 

It  is  estimated  that  58  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD. 
that  it  would  take  approximately  5 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $40  per  manhour. 
The  estimated  cost  for  the  modifications 
is  $100.  Based  on  these  figures,  the  total 
cost  impact  of  the  AD  on  U.S.  operators 
is  estimated  to  be  $17,400. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  fRdnralism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  nile"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  HI  11034;  February 
26, 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the 
regulatory  docket  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket 


List  of  SubjecU  in  14  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 
safety.  ScJety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
the  Federal  Aviation  Administration 
proposes  to  amend  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART39-{AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423; 
49  U.S.C  106(g]  (Revised  Pub.  L  97-449, 
January  12, 1983):  and  14  CFR  11.89. 

939.13   [Amended] 

2.  By  revising  the  Notice  of  Proposed 
Rulemaking,  Docket  8»-NM-169-AD,  FR 
Doc.  89-12501,  published  in  the  Federal 
Regkter  on  May  25, 1989  (54  FR  22602). 
as  follows: 

British  Aerospace:  Applies  to  British 

Aerospace  (BAe)  Model  146-lOOA  -200A 
and  -300A  series  airplanes,  certificated 
in  any  category.  Compliance  is  required 
as  indicated,  unless  previously 
accomplished. 
To  prevent  loss  of  roll  control  siiould  a  |am 

in  the  aileron  control  system  occur, 

accomplish  the  following: 

A.  Within  60  days  after  the  effective  date 
of  this  AD: 

1.  Determine  if  Fraser  Nash  Part  Number 
AO-100-902  aileron  disconnect  units  (ADU's) 
or  Normalair-Garrett  Ltd.,  (NGL)  Part 
Number  10g9R00O,  1224R00a  or  128SR000 
ADU's  are  installed.  If  NGL  Pari  Number 
1295R000  ADU's  modified  to  British 
Aerospace  (BAe)  Modification  HCM70212C 
(NGL  Modification  No.  5RM)  configuration 
are  installed,  no  further  action  is  required. 

2.  Modify  NGL  Part  Number  1295R0OO 
ADU's  to  BAe  modification  HCM70212C 
(NGL  modification  5RM)  configuration,  in 
accordance  with  BAe  Modification  Service 
Bulletin  27-88-70212C,  dated  November  la 
198& 

3.  Inspect  Fraser  Nash  Part  Number  AO- 
100-902  and  NGL  Part  Numbers  10g9R000  and 
1224R0OO  ADlTs  for  dormant  failure,  in 
accordance  with  British  Aerospace 
Inspection  Service  Bulletin  27-87,  dated 
September  30. 198&  Replace  any  failed  units 
with  serviceable  units  prior  to  further  flight 

B.  For  all  airplanes  equipped  with  NGL  Part 
Numbers  1099ROOO  and  1224R000  ADU's  that 
have  not  been  previously  modified  to  BAe 
HCM  70212A&B  (NGL  Modification  3RM  and 
4RM]  configuration: 

1.  Within  one  year  after  the  effective  date 
of  this  AD.  modify  NGt  Part  Numbers 
1099R000  and  1224R000  ADU's  to  BAe 
HCM70212A&B  (NGL  Modifiction  3RM  and 
4RM)  and  BAe  HCM70212C(NGL 
Modification  5RM)  configuration,  in 
accordance  with  BAe  Modification  Service 
Bulletin  27-75-70212A&B,  dated  June  18. 1988, 
and  27-88-70212C,  dated  November  la  19ea 


Noie:  British  Aerospace  Modification 
Service  Bulletin  27-75-7021 2A&B  refers  to 
NGL  Service  Bulletins  1099R-27-4  and  1224R- 
27-6.  British  Aerospace  Modification  Service 
Bulletin  27-«8-70212C  refers  to  NGL  Service 
Bulletin  1295R-27-6,  Revision  1.  and  NGL 
Service  News  Letter,  dated  September  12, 
1988.  for  specific  installation  procedures. 

C.  An  alternate  means  of  compliance  or 
adiustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Standardization  Branch,  ANM-113,  FAA 
Northwest  Mountain  Region. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (PMI),  who  will  either  concur  or 
comment  and  then  send  it  to  the  Manager, 
Standardization  Branch,  ANM-113. 

D.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  British  Aerospace,  Librarian 
for  Service  Bulletins,  P.O.  Box  17414, 
Dulles  International  Airport 
Washington.  DC  20041.  These 
docimients  may  be  examined  at  the 
FAA,  Northwest  Mountain  Region, 
Transport  Airplane  Directorate,  17900 
Pacific  Highway  South,  Seattle, 
Washington,  or  the  Standardization 
Branch  9010  East  Marginal  Way  South. 
Seattle.  Washington. 

Issued  in  Seattle,  Washington,  on 
September  22, 1989. 
DatreQ  M.  PedersoD, 
Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  69-23279  Filed  10-2-89:  8:45  am] 
MLUNO  COOC  4eiO-19-M 


14  CFR  Part  39 

[Docket  No.  8»-NU-170-AD] 

Alrworttilness  Directives:  Lodiheed  L- 
1011  Series  Airplanes 

agency:  Federal  Avia  tion 
Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking 
(NPRM). 

summary:  This  notice  proposes  to  adopt 
a  new  airworthiness  directive  (AD), 
applicable  to  Li-1011  series  airplanes, 
which  would  require  inspection  and 
replacement  of  the  flap  vane  carriage 
fitting.  This  proposal  is  prompted  by 
reports  of  flap  vane  separations.  This 
condition,  if  not  corrected,  could  result 
in  danger  to  persons  and  property  on  the 
ground. 


DATCS:  Comments  must  be  received  no 
later  than  November  24, 1989. 

ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to  die  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  ANM-103,  Attention: 
Airworthiness  Rules  Docket  No.  698- 
NM-170-AD,  17900  Pacific  Highway 
South,  C-68966,  Seattle,  Washington 
96168.  The  applicable  service 
information  may  be  obtained  from 
Lockheed  Aeronautical  Systems 
Company,  P.  O.  Box  551,  Burbank. 
California  91520,  Attention:  Commercial 
Order  Administration,  Dept  65-33,  U- 
33,  B-1.  This  information  may  be 
examined  at  the  FAA.  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  17900  Pacific  Highway 
South,  Seattle,  Washington,  or  3229  East 
Spring  Street  Long  Beach,  California. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Augusto  Coo,  Aerospace  Engineer, 
Airframe  Branch,  ANM-121L,  FAA, 
Northwest  Moimtain  Region.  L,os 
Angeles  Aircraft  Certification  Office, 
3229  East  Spring  Street  Long  Beach. 
California  90806-2425;  telephone  (213) 
988-5225. 

SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  hi  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  argxmients  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA/public  contact 
concerned  with  the  substance  of  this 
proposal,  will  be  filed  ui  the  Rules 
Docket 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  Notice 
must  submit  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  89-NM-17&-AD."  The 
post  card  will  be  date/time  stamped  and 
returned  to  the  commenter. 


Discussion 

Recently,  an  operator  of  a  Model 
L-lOll  series  airplane  experienced 
separation  of  the  No.  3  flap  vane  bom 
the  airplane  on  approach  for  landing. 
Inspection  of  the  parts  revealed 
signs  of  an  existing  fatigue  crack  in  the 
base  of  the  lower  lug  of  the  flap  vane 
outboard  carriage  link  assembly  (P/N 
1562426-101/-105).  Study  of  previous 
vane  link  failures  has  determined  the 
cause  to  be  inadequate  clearance 
between  the  spoilers  and  flap  vane 
causing  pressure  against  the  vane  during 
flight  cruise  mode  due  to  wing 
deflections.  There  had  been  24  other 
occurrences.  This  condition,  if  not 
corrected,  could  result  in  separation  of 
the  flap  vane  from  the  airplane,  which 
could  endanger  endanger  persons  and 
property  on  the  ground. 

Ibe  FAA  has  reviewed  and  approved 
Lockheed  Service  Bulletin  093-57-209. 
dated  August  10, 1969,  which  describes 
procedures  for  inspection  of  the  No.  3 
flap  vane  outboard  link  for  cracks,  and 
replacement  if  necessary. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  this 
same  type  design,  an  AD  is  proposed 
which  would  require  periodic 
inspections  of  the  P/N  1562426-101/-105 
aluminum  link  assembly  using  eddy- 
current  procedures,  and  if  cracks  are 
found,  replacement  of  the  aluminum  link 
with  a  new  aluminum  link  or  a  P/N 
1562426-109  titanium  link.  Additionally, 
if  the  vane  installation  is  not  rigged  with 
clearance  equal  to  or  greater  than  the 
minimum  clearance  specified  in 
Lockheed  Service  Bulletin  093-57-209, 
removal  of  the  outboard  spoiler  rub 
strips  to  increase  the  vane-to-spoiler 
clearance  would  be  required. 

Finally,  this  proposal  would  require 
operators  to  eventually  replace  all 
aluminum  fittings  with  titanium  fittings; 
this  would  constitute  terminating  action 
for  the  proposed  inspections. 

There  are  approximately  240  Model  L- 
1011  series  airplanes  of  the  affected 
design  ui  the  worldwide  fleet  It  is 
estimated  that  130  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD, 
that  it  would  take  approximately  20.0 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $40  per  manhour. 
The  cost  of  the  fittings  replacement  kit 
would  be  $2,000  each  (2  kits  per 
airplane).  Based  on  these  figures,  the 
total  cost  impact  of  the  AD  on  U.S. 
operators  is  estimated  to  be  $624,000. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 


in  accordance  with  Executive  Order 
12612.  it  is  determhied  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034:  February 
26, 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the 
regulatory  docket  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket 

List  of  Subjects  in  14  CFR  Part  St 

Air  Transportation,  Aircraft  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  Part  39  of  the 
Federal  Aviation  Administration  as 
foUows: 

PART39-{AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1354(a).  1421  and  1423: 
49  U.S.C  106(g)  (Revised  Pub.  L  97-449, 
January  12, 1983):  and  14  CFR  11.86. 

{39.13    [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Lockheed  Aetonautical  Systems  Compeny: 

Applies  to  Model  L-1011  series  airplanes, 
certificated  in  any  category.  Compliance 
required  as  indicated,  unless  previously 
accomplished. 
To  prevent  the  failure  of  No.  3  flap  vane 
outboard  carriage  link  assembly,  accomplish 
the  following: 

A  Prior  to  the  accumulation  of  6.000 
landings  or  15,000  flight  hours,  whichever 
occurs  first  or  within  30  days  after  the 
effective  date  of  this  AD,  whichever  occurs 
later,  conduct  the  following  in  accordance 
with  Section  2,  "Accomplishment 
Instructions,"  of  Lockheed  Service  Bulletin 
093-57-206.  dated  August  10. 1989: 

1,  Inspect  the  left  and  right  No.  3  flap  vane 
outtxMrd  carriage  link  assembly  for  cracks, 
using  the  eddy-current  procedure  as 
described  in  the  Service  Bulletin. 

2.  If  no  cracks  are  found,  conduct  repetitive 
eddy  current  inspections  in  accordance  with 
the  Service  Bulletin  at  intervals  not  to  exoend 
1,000  landings. 

8.  It  a  cradc  is  found,  replace  the  Uak 
assembly  with  a  new  link  assembly  P/N 
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15e242S-1(n/-106  or  with  a  titaniuin  No.  3 
flap  vane  ovtboaid  carriaga  link  asaembly,  P/ 
NlS«Ma5-lO0. 

4.  If  not  pnviously  aooomplished.  remove 
existing  rub  strips  on  lower  surface  of 
spellers  No.  3  through  No.  6  in  accordance 
with  the  procedure  described  in  the  Service 
Bulletin.  Then  conduct  an  outboard  flap  vane- 
to-flap  contact  check,  rigging  check,  and 
adjustment  in  accordance  with  L-1011 
Maintenance  Manual.  Section  27-61-00. 
Check  the  vane-to-spoiler  clearance  to  ensure 
that  a  minimum  clearance  of  0.20  inch  is 
maintained. 

5.  If  rub  strips  wrere  previously  removed, 
check  the  vane-to-spoiler  clearance  as 
described  in  the  L-1011  Maintenance  Manual, 
Section  27-51-00. 

B.  Installation  of  die  titanium  link 
assemply,  P/N 1S0242S-109,  constitutes 
terminating  action  for  the  repetitive 
inspections  required  by  Paragraph  A.2., 
above. 

C  Within  2%  years  after  the  effective  date 
of  this  AO.  replace  all  aluminum  fittings  with 
titaniuin  fittings. 

D.  An  alternate  means  of  compliance  or 
adjustment  of  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager,  Lds 
Angeles  Aircraft;  Certification  Office.  FAA. 
Northwest  Mountain  Region. 

Note:  The  request  with  adequate 
justification  should  be  forwarded  duough  an 
FAA  Principal  Maintenance  Inspector  (FMI), 
who  will  either  concur  or  comment  and  then 
send  it  to  the  Manager,  Los  Angeles  Aircraft 
Certification  Office. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Lockheed  Aeronautical 
Systems  Company,  P.O.  Box  551, 
Burbank,  Califomia  91520,  Attention: 
Commercial  Order  Administration. 
Dept.  65-33,  U-33,  B-1.  These  documents 
may  be  examined  at  the  FAA, 
Northwest  Mountain  Region,  Transport 
Airplanes  Directorate,  1790  Pacific 
Highway  South,  Seattle.  Washington,  or 
3229  East  Spring  Street  Long  Beach. 
Califomia. 

Issued  in  Seattle.  Washington,  on 
September  22. 1980. 
DairaD  M.  Pedetson. 
Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 

[FR  Doa  80-23277  Piled  10-2-80: 8:45  am] 
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14  CFR  Part  39 

IDocfcst  No.  SS-IIM-214nA01 

Airworthiness  Dlrectivet:  McOonnel 
Douglas  nodal  DC-10  Series  Akplanee 
Equipped  WHti  Lavatories  H  and  J 

AOCNCV:  Federal  Aviation 
Administration  (FAA),  EKDT. 


ACTION:  Supplemental  notice  of 
proposed  rulemaking  (NPRM);  reopening 
of  comment  period. 

SUMMARY:  This  notice  proposes  to  revise 
an  earlier  proposed  airworthiness 
directive  (AO),  applicable  to  McDonnell 
Douglas  Model  DC-10  series  airplanes 
equipped  with  lavatories  H  and  J,  which 
would  have  required  modification  of  the 
electrical  terminal  caps  on  overhead 
light  assembles  InstaDed  in  those 
lavatories  to  seal  the  terminals.  This 
proposal  was  prompted  by  reports  of  an 
electrical  short  in  the  light  assembly 
terminal  cap.  This  condUtion.  if  not 
corrected,  could  result  in  an  in-flight  fire 
in  the  overhead  of  a  lavatory  if  an 
electrical  short  occivs  and  the  instilation 
blanket  above  the  light  assembly  is 
loose.  This  action  revises  the  proposed 
rule  by  revising  the  service  information 
for  modification  of  the  light  assemblies, 
and  by  requiring  an  inspection  of  the 
insulation  blankets  in  the  area  of  the  H 
and  J  lavatories. 

DATES:  Comments  must  be  received  no 
later  than  November  3. 1989. 

AOoaessES:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Admhiistration,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  ANM-103,  Attention: 
Airworthiness  Rules  Docket  No.  88-NM- 
214-AD.  17900  Pacific  Highway  South. 
C-e8966,  Seattle.  Washington  9816&  The 
applicable  service  information  may  be 
obtained  from  McDonnell  Douglas 
Corporation.  3855  Lakewood  Boulevard, 
Long  Beach,  Califomia  90846.  Attention: 
Director  of  Publications.  Cl-LOO  (54-80). 
This  information  may  be  examined  at 
the  FAA.  Northwest  Mountain  Region. 
17900  Pacific  Highway  South.  Seattle. 
Washington,  or  Los  Angeles  Aircraft 
Certification  Oifice.  3229  East  Spring 
Street.  Long  Beach.  Califomia. 

KM  RIRTNCII  INFORMATION  CONTACT: 

Mr.  Richard  S.  Saul  Aerospace 
Engineer,  Systems  and  Equipment 
Branch.  ANM-130L,  FAA,  Northwest 
Mountain  Region,  Los  Angeles  Aircraft 
Certification  Office,  3229  East  Spring 
Street,  Long  Beach,  Califomia  90806- 
2425:  telephone  (213)  988-^342. 

SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  b^ore 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
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.      I 


the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
siunmarizing  each  FAA/public  contact, 
concerned  with  the  substance  of  this 
proposal,  will  be  filed  in  the  Rules 
Docket 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  Notice 
must  submit  a  self-addressed,  stamped 
post  card  on  the  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  88-NM-214-AD."  This 
post  card  will  be  date/time  stamped  and 
returned  to  the  commenter. 
Discuasion 

A  proposal  to  amend  part  39  of  the 
Federal  Aviation  Regulations  to  include 
an  airworthiness  directive  (AD), 
applicable  to  McDonnell  Douglas  Model 
DC-10  series  airplanes  equipped  with 
lavatories  H  and ).  which  would  have 
required  modification  of  the  electrical 
terminal  caps  on  the  overhead  light 
assemblies  installed  in  those  lavatories 
to  seal  the  terminals,  was  published  in 
the  Fadacal  Register  on  February  21, 1969 
(54  FR  7445).  That  proposal  was 
prompted  by  reports  of  evidence  of 
electrical  arcing  in  overhead  fluorescent 
light  assembly  terminals  on  li^t 
assemblies  installed  in  H  and  f 
lavatories  and  flames  observed  coming 
fit)m  the  insulation  blanket  above  the 
light  assemblies.  This  condition,  if  not 
corrected,  could  result  in  an  in-flight  fire 
in  the  overhead  of  a  lavatory. 

Since  issuance  of  that  proposal,  a 
Model  DC-10  airplane  experienced  a 
fire  in  Lavatory )  while  parked  at  the 
gate  for  cleaning  and  servicing.  During 
tests  of  insulation  blankets  from  the  H 
and  )  lavatories  on  that  airplane,  a 
flammable  lubricant  used  to  lubricate 
the  passenger  door  drive  chain,  was 
found  on  some  of  the  insulation  blanket 
covers.  McDonnell  Douglas  issued  All 
Operator  TWX  DC-10-C:OM-35/EHH. 
dated  June  15. 1989,  to  advise  Model 
DC-10  operators  of  the  lubricant  found 
on  the  blankets  and  to  reconunend  they 
check  the  blankets  at  the  next  practical 
maintenance  period. 

It  was  determined  during  the 
investigation  that  the  procedures 
specified  in  McDonnell  Douglas  Service 
Bulletin  25-350,  dated  May  5. 1980, 
which  describe  sealing  the  electrical 
terminal  caps  on  overhead  light 
assemblies  installed  in  lavatories  H  and 


I.  may  not  be  completely  effective  in 
preventing  arcing  at  the  electrical 
terminals.  A  new  modification  to  the 
fluorescent  light  assemblies  has  been 
designed  which  will  preclude  the 
electrical  terminals  from  becoming  a  fire 
ignition  sourt».  The  FAA  has  reviewed 
and  approved  McDonnell  Douglas 
Service  Bulletin  2S-357,  dated 
September  5. 1989,  which  describes  a 
newly-developed  modification  to  the  H 
and  J  overhead  fluorescent  light 
assemblies  which  locates  the  electrical 
terminals  internally  to  the  light 
assembly. 

The  FAA  has  determined  that  this 
NPRM  must  be  revised  to  require 
installation  of  the  newly-developed, 
more  effective  modification  of  the 
fluorescent  light  assemblies  described  in 
McDonnell  Douglas  Service  Bulletin  25- 
357.  In  addition,  this  proposal  would 
require  an  inspection  of  the  insulation 
blankets  by  the  H  and  J  lavatories  for 
the  presence  of  lubricant  from  the 
passenger  door  drive  chain,  and 
replacement  if  necessary. 

There  are  approximately  428 
McDonnell  Douglas  Model  DC-10  series 
airplanes  in  the  worldwide  fleet  It  is 
estimated  that  58  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD. 
that  it  would  take  approximately  5.4 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $40  per  manhour. 
The  cost  for  parts  is  estimated  to  be 
$400  per  airplane.  Based  on  these 
figures,  the  total  cost  impact  of  the  AD 
on  U.S.  operators  is  estimated  to  be 
$35,728. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  states,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
12812,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

For  these  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  imder  Executive 
Order  12291:  and  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26. 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
niunber  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  copy  of  a  draft  regulatory  evaluation 
prepared  for  this  action  is  contained  in 
the  regulatory  docket  A  copy  of  it  may 
be  obtained  from  the  Rules  Docket 


List  of  Subjects  In  14  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 
safety,  Safety. 

Hie  Proposed  AmeDdment 

Accordingly,  pursuant  to  the  autfiority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  {  39.13  of  part  39  of 
the  Federal  Aviation  Regulations  as 
follows: 

PART39-(AMENDED] 

1.  The  authority  citation  for  part  99 
continues  to  read  as  follows: 

Authocity:  40  U.S.C  1354(a),  1421  and  1423; 
40  U.S.C.  106(g]  (Revised  Pub.  L  07-440, 
January  12, 1083);  and  14  CFR  11.89. 

139.13    [AmsfKtod] 

2.  By  adding  the  following  new 
airworthiness  directive: 

McDonnell  Douglas:  Applies  to  McDonnell 
Douglas  Model  DC-10  series  airplanes 
equipped  with  lavatories  H  and  J,  as  listed  in 
McDonnell  Douglas  Service  Bulletin  25-357, 
dated  September  5, 1089,  certificated  in  any 
category.  Compliance  required  as  indicated, 
unless  previously  accon4>lished. 

To  prevent  fire  resulting  from  an  electrical 
short  in  the  H  and  J  lavatory  overhead  li^t 
assembly  terminal  caps,  accomplish  the 
following: 

A  Within  80  days  after  the  effective  date 
of  this  AD,  modify  the  overhead  light 
assemblies  in  lavatories  H  and  J.  in 
accordance  with  the  Accomplishment 
Instructions  of  McDonnell  Douglas  Seivice 
Bulletin  25-357,  dated  September  5. 1989. 

E  Within  60  days  after  the  effective  date  of 
this  AD,  inspect  the  insulation  blankets  and 
foam  insulating  material  in  the  areas  above 
lavatories  H  and  J  and  in  the  areas  outboard 
of  lavatories  H  and  J.  Prior  to  further  flight 
replace  any  insulation  blankets  and/or  foam 
insulating  material  which  has  been 
contaminated  by  passenger  door  drive  chain 
lubricant 

C  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certffication  Office,  FAA. 
Northwest  Mountain  Region. 

Note:  The  request  shotdd  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (PMI),  who  will  either  concur  or 
comment  and  then  send  it  to  the  Maiuiger  of 
the  office  indicated  above. 

D.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  dociunents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  McDonnell  Douglas 
Corporation.  3855  Lakewood  Boulevard, 
Long  Beach.  Califomia  90646,  Attention: 
Director  of  Publications.  Cl-LOO  (54- 


80).  These  documents  may  be  examined 
at  the  FAA,  Northwest  Kfountain 
Region.  17900  Pacific  Hij^ay  South. 
Seattle,  Washington,  or  Los  Angeles 
Aircraft  Certification  Office.  3229  East 
Spring  Street  Long  Beach.  Califrmiia 
90646-2425. 

Issued  in  Seattle.  Washington,  on 
September  22. 1989. 
DairaU  M.  PedafWMi, 

Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 

[FR  Doc.  80^23278  FUed  10-2-SO;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

Bureau  of  Export  AdmlnlstratkMi 

15  CFR  Parts  771. 772, 773, 774»  7M, 
and  799 

[Dectot  Na  WM4S-ai4S] 

RtN06»4-AA12 

Qeneral  Ucanae  0-TEMP;  Temporary 
Exports 

AQENCV:  Bureau  of  Export 
Administration  Commerce. 

ACTION:  Proposed  rule,  with  request  for 
comments. 

summary:  General  License  GTE 
authorizes  temporary  exports  for  certain 
purposes  such  as  exhibition, 
demonstration,  inspection  and  testing, 
and  requires  prompt  retiun  to  the 
country  of  export  This  proposed  rule 
would  redesignate  that  license  as 
General  License  G-TEMP  and  amend  it 
by  removing  the  registration 
requirement  and  by  establishing 
guidelines  for  the  use  of  the  general 
Ucense.  One  effect  of  removing  the 
registration  requirement  would  be  that 
parties  abroad  who  were  not  eligible  to 
register  under  the  former  Generai 
License  GTE  would  be  able  to  use  G- 
TEMP  as  authorization  for  a  permissive 
reexport  in  accordance  with  the 
appropriate  provisions  of  the 
regulations.  This  proposed  nde  would 
permit  news  media  personnel  to  take 
their  equipment  to  all  destinations  and 
permit  shipments  of  kits  consisting  of 
parts  that  would  be  eligible  for  export  as 
one-for-one  replacement  parts  under 
General  License  GLR. 

DATE  Comments  should  be  received  by 
November  17, 1989. 
ADORESSet:  Written  comment  (six 
copies)  should  be  sent  to:  Patricia 
Muldonian.  Office  of  Technology  and 
Policy  Analysis,  Bureau  of  Export 
AdmLoistration.  Department  of 
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Commerce,  P.O.  Box  273,  Washington, 

E)C  20044. 

FOR  RMTHCR  INFORMATION  CONTACT: 

Patricia  Muidonian,  Office  of 
Technology  and  PoUcy  Analysia,  Bureau 
of  Export  Administration,  Department  of 
Commerce,  Washington,  DC  20230, 
Telephone:  (202)  377-244a 
SUPPLEMENTARY  MFORMATKHt 

Rulemaking  Requirements 

1.  This  rule  is  consistent  with 
Executive  Orders  12291  and  12861. 

2.  This  rule  contains  collection  of 
information  requirements  under  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  et  seq.].  These  collections 
were  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under 
Control  Numbers  0694-0010  and  0694- 
002a 

Public  reporting  for  these  collections 
of  information  is  estimated  to  average  25 
minutes  per  response  for  0649-0010  and 
15  minutes  per  response  for  0694-0029. 
This  includes  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Send  comments  regarding  these  burden 
estimates  or  any  other  aspect  of  these 
collections  of  information,  including 
suggestions  for  reducing  these  burdens, 
to  Office  of  Security  and  Management, 
Bureau  of  Export  Administration,  U.S. 
Department  of  Commerce,  Washington, 
DC,  20230;  and  to  the  Office  of 
Management  and  Budget,  Paperwork 
Reduction  Project  (0694-0010  and  0694- 
0029),  Washington.  DC  20503. 

3.  Because  a  notice  of  proposed 
rulemaking  and  an  opportunity  for 
public  comment  are  not  required  to  be 
given  for  this  rule  by  section  553  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553)  or  by  any  other  law,  under  sections 
603(a)  and  e04(a)  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  803(a)  and 
604(a))  no  initial  or  final  Regulatory 
Flexibility  Analysis  has  to  be  or  will  be 
prepared. 

4.  Section  13(a)  of  the  Export 
Administration  Act  of  1979,  as  amended 
(50  U.S.C  app  2412(a)),  exempts  this  rule 
from  all  requirements  of  section  2412(a)), 
exempts  this  rule  from  all  requirements 
of  section  553  of  the  Administrative 
Procedure  Act  (APA)  (5  U.S.C.  553), 
including  those  requiring  publication  of 
a  notice  of  proposed  rulemaking,  an 
opportunity  for  pubhc  comment  and  a 
delay  in  effective  dale.  This  rule  is  also 
exempt  from  these  APA  requirements 
because  it  involves  a  foreign  affairs 
function  of  the  United  States.  Because 
this  rule  is  being  issued  in  proposed 
form,  this  rule  comphes  with  section 


13(b)  of  the  Export  Administration  Act 
Further,  no  other  law  requires  that  a 
notice  of  proposed  rulemaking  and  an 
opportunity  for  public  comment  be  given 
for  this  rule. 

5.  This  rule  does  not  contain  policies 
with  federalism  implication  sufficient  to 
warrant  preparation  of  a  federalism 
assessment  under  Executive  Order 
12612. 

Invitation  to  Comment 

Because  of  the  importance  of  the 
issues  raised  by  these  regulations,  this 
rule  is  issued  in  proposed  form  and 
comments  will  b«  considered  in  the 
development  of  final  regulations. 
Accordingly,  the  Department  encourages 
interested  persons  who  wish  to 
comment  to  do  so  at  the  earliest 
possible  time  to  permit  the  fullest 
consideration  of  their  views. 

The  period  for  submission  of 
comments  will  close  November  17, 1989. 
The  Department  will  consider  all 
comments  received  before  the  close  of 
the  comment  period  in  developing  final 
regulations.  Comments  received  after 
the  end  of  the  comment  period  will  be 
considered  if  possible,  but  their 
consideration  cannot  be  assured.  The 
Department  will  not  accept  public 
comments  accompanied  by  a  request 
that  part  or  all  of  the  material  be  treated 
confidentially  because  of  its  business 
proprietary  nature  or  for  any  other 
reason.  The  Department  will  return  such 
comments  and  will  not  consider  them  in 
the  development  of  final  regulations.  All 
public  comments  on  these  regulations 
will  be  a  matter  of  public  record  and 
will  be  available  for  public  inspection 
and  copying.  In  the  interest  of  accuracy 
and  completeness,  the  Department 
requires  comments  in  written  form.  Oral 
comments  must  be  followed  by  written 
memoranda,  which  will  also  be  a  mstter 
of  public  record  and  will  be  available 
for  public  review  and  copying. 
Conmiunications  from  agencies  of  the 
United  States  Government  or  foreign 
governments  will  not  be  available  for 
pubUc  inspection. 

The  pubhc  record  concerning  these 
regulations  will  be  maintained  in  the 
Bureau  of  Export  Administration 
Freedom  of  Information  Records 
Fadhty,  Room  4086.  Department  of 
Commerce,  14th  Street  and 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20230.  Records  in  this 
facility,  including  written  public 
comments  and  memoranda  summarizing 
the  substcmce  of  oral  communications, 
may  be  inspected  and  copied  in 
accordance  with  regulations  published 
in  part  4  of  title  15  of  the  Code  of 
Federal  Regulations.  Information  about 
the  inspection  and  copying  of  records  at 


the  facility  may  be  obtained  from 
Margaret  Comejo,  Bureau  of  Export 
Administration  Freedom  of  Information 
Officer,  at  the  above  address  or  by 
calling  (202)  377-2593. 

List  of  Subjects  in  15  CFR  Parts  771. 772. 
773. 774. 788,  and  799 

Adminisfrative  practice  and 
procedure.  Exports,  Reporting  and 
recordkeeping  requirements. 

Accordingly,  the  Export 
Administration  Regulations  (15  CFR 
parts  730-799)  are  amended  as  follows: 

PARTS  771, 772,  773,  786  and  799— 
[AMENDED] 

1.  The  authority  citation  for  15  CFR 
parts  771, 772, 773,  786  and  799  continues 
to  read  as  follows: 

Aulborily:  Pub.  L  96-72,  93  Stat.  503  (50 
U.S.C  app.  2401  et  seq.),  as  amended  by  Pub. 
L  97-145  of  Dec.  29. 1961  and  by  Pub.  L.  99-64 
of  July  12, 198S:  E.0. 12525  of  |uly  12. 1985  (50 
FR  28757,  )uly  16, 1965)  and  Pub.  L  100-418  of 
Aug.  23, 1988;  Pub.  L.  95-223  of  Dec  28, 1977, 
(50  U.S.C.  1701  et  seq.];  E.0. 12532  of  Sept  9, 
1965  (50  FR  36861,  Sept.  10. 1985)  as  a^ected 
by  notice  of  Sept.  4, 1986  (51  FR  31925,  Sept. 
8, 1966);  Pub.  L  99-440  of  Oct.  2, 1986  (22 
U.S.C.  5001  et  seq.):  E.0. 12571  of  Oct.  27. 
1986  (51  FR  39505,  Oct.  29, 1986). 

PART  774-(AMENDEO] 

2.  The  authority  citation  for  15  CFR 
part  774  continues  to  read  as  follows: 

Authority:  Pub.  L  96-72. 93  Stat.  503  (50 
U.S.C  app.  2401  el  seq.).  as  arTwnded  by  Piib 
L  97-145  of  December  2U,  IWil  and  by  i^lb.  1. 
99-64  of  July  12. 1985  and  Pub.  L  10O-418  of 
August  23, 1988;  E.0. 12525  of  July  12, 1985  (SO 
FR  28757.  faly  16, 1965). 

S  771.1    (AmandMl] 

3.  In  f  771.1,  the  second  sentence  is 
revised  to  read:  "No  written 
authorization  is  required  for  using  a 
general  license  and  no  document  is 
issued  by  Commerce  as  a  precondition 
to  use  a  general  Ucense." 

{771.22    (AiMnded) 

4.  9  771.22  is  revised  to  read  as 
follows: 

{771.22   QeMraiUCMM O-TEMP; 
twnpomry  exports 

(a)  Stx^)e.  A  general  license 
designated  G-TEMP  is  estabUshed 
authorizing  export  of  commodities  for 
temporary  use  abroad  (including  use  in 
international  waters)  subject  to  the 
conditions  and  exceptions  set  forth 
below.  Commodities  shipped  under  this 
general  license  must  be  returned  to  the 
country  from  which  exported  as  soon  as 
practicable  but,  except  in  circumstances 
described  below,  no  later  than  one  year 


&t>m  the  date  of  export  This 
requirement  does  not  api^y  if  the 
commodities  are  consumed  or  destroyed 
in  the  normal  course  of  authorized 
temporary  use  abroad  or  an  extension  or 
other  disposition  is  permijted  by  the 
Export  Administration  Relations  or  in 
writing  by  the  Office  of  Eiqiort 
Licensing. 

(b)  Eligible  commodities.  The 
following  commodities  are  eligible  to  be 
shipped  under  General  License  G- 
TEMP: 

(1)  Tools  of  trade.  Usual  and 
reasonable  kinds  and  quantities  of 
commodities  and  software  for  use  by 
employees  of  the  exporter  in  a  lawful 
enterprise  or  undertaking  of  the 
exporter.  The  commodities  and  software 
must  remain  under  the  effective  control 
of  the  exporter  or  the  exporter's 
employee.  The  shipment  of  commodities 
and  software  may  accompany  the 
individual  departing  from  the  Um'ted 
States  or  may  be  shipped 
unaccompanied  within  one  month 
before  or  after  the  individual's  departure 
bom  the  United  States.  Notwithstanding 
the  restriction  in  {  771.22(c).  personal 
computers  that  do  not  exceed  the  limits 
of  Advisory  Note  9  to  1565A  on  the 
Commodity  Control  List  (Supplement 
No.  1  to  J  799.1)  may  be  taken  as  tools 
of  trade  to  Country  Group  Q,  W.  Y  and 
the  People's  RepubUc  of  China. 

(2)  Kits  consisting  of  replacement 
parts.  Kits  consisting  of  replacement 
parts  may  be  exported  under  this 
provision,  provided  that: 

(i)  Such  parts  would  qualify  for 
shipment  under  General  License  GLR  if 
exported  as  one-for-one  replacements: 

(ii)  Such  kits  remain  under  effective 
control  of  the  exporter  or  an  employee 
of  the  exporter;  and 

(iii)  All  parts  in  the  kit  are  returned, 
except  that  one-for-one  replacements 
may  be  made  in  accordance  with  the 
requirements  of  General  License  GLR 
and  the  defective  parts  returned. 

(3)  Exhibition  and  demonstration 
Country  Groups  Tand  V.  Commodities 
and  software  for  exhibition  or 
demonstration  in  Country  Groups  T  or  V 
(excluding  the  People's  Republic  of 
China)  may  be  exported  under  this 
provision  provided  that  the  eiqiorter 
maintains  ownership  of  the  commodities 
and  software  while  they  are  abroad  and 
provided  that  the  exporter,  an  employee 
of  the  exporter,  or  the  exporter's 
designated  sales  reiH«8entative  retains 
effective  control  over  die  commodities 
and  software  while  they  are  abroad.  The 
commodities  and  software  shall  not  be 
exhibited  or  demonstrated  at  any  one 
site  more  than  30  days  after  installation 
and  debugging,  unless  authorized  by  the 
Office  of  Export  Licensing.  However. 


priOT  to  or  after  an  exhiUtion  or 
demonstration,  the  commodities  and 
software  may  be  placed  in  a  bonded 
warehouse  or  a  storage  faciUty  provided 
that  the  exporter  retains  effective 
control  over  disposition  of  commodities 
and  software,  pending  movement  to 
another  site,  return  to  the  U.S.,  or 
approval  for  other  disposition.  The 
export  documentation  for  this  type  of 
transaction  shall  show  the  U.S.  exporter 
as  ultimate  consignee,  in  care  of  the 
person  who  will  have  control  over  the 
commodities  and  software  abroad. 

(4)  Inspection  and  calibration. 
Commodities  to  be  inspected,  tested. 
calibrated  or  repaired  abroad. 

(5)  Containers.  Containers  for  which 
another  general  Ucense  is  not  available 
and  that  are  necessary  for  export  of 
commodities.  However,  General  License 
G-TEMP  does  not  authorize  the  export 
of  the  container's  contents,  which  must 
be  separately  authori:i.<id  for  export 
under  either  a  general  or  validated 
Ucense. 

(8)  Broadcast  material,  (i)  Video  tape 
containing  program  material  recorded  in 
the  country  of  export  to  be  pubUcly 
broadcast  in  another  country. 

(ii)  Blank  video  tape  (raw  stock]  for 
use  in  recording  program  material 
abroad. 

(7)  Assembly  in  Mexico.  Commodities 
to  be  exported  to  Mexico  and  returned 
under  HTSUS  Nos.  98O2.Oa0O  and 
9802.00.80  after  processing,  assembly,  or 
incorporation  into  end  products  by 
companies,  factories,  or  facilities 
participating  in  Mexico's  in-bond 
industrialization  program 
(Maquilladora),  provided  that  aU 
resulting  end-products  (or  the 
commodities  themselves)  are  returned  to 
the  United  States.  (See  {  771.22(c)(3).) 

(8)  News  media,  (i)  Cranmodities 
necessary  for  news-gathering  purposes 
(and  software  necessary  to  use  such 
commodities)  that  accompany 
"accredited"  news  media  personnel,  I.e.. 
persons  with  credentials  from  a  news 
gathering  or  reporting  business  to 
Countiy  Groups  Q,  S,  W,  Y,  or  Z,  or  the 
People's  RepubUc  of  China  if  the 
commodities: 

(A)  Are  retained  under  ownership  of 
the  exporting  news  gathering  firm; 

(B)  Remain  in  the  physical  possession 
of  the  news  media  personnel;  and 

(C)  Are  removed  with  the  news  media 
personnel  at  the  end  of  the  trip. 

(ii)  Exports  under  this  provision  that 
originate  fit)m  the  UJS.  shaU  be 
registered  with  the  U.S.  Customs  Service 
at  the  time  of  both  exit  and  reentry. 

(iii)  Commodities  necessary  for  news- 
gathering  piuposes  that  accompany 
news  media  personnel  to  all  odier 
destinations  shall  be  exported  under 


and  in  accordance  with  paragraph  (bXl). 
tools  of  trade,  of  this  section  if  ownsd 
by  the  exporter/company  or  shall  be 
exported  under  and  hi  acconknce  with 
1 771.6,  General  License  Baggage  if  tfiey 
'  are  personal  prop«ty  of  the  individual 
news  media  personnel. 

(c)  Special  restrictiona — (1) 
Destinations,  (i)  No  commodity  or 
software  may  be  exported  under  this 
general  Ucense  to  Country  Group  S  or  Z 
except  as  permitted  by  paragraph  (bX8), 
news  media,  of  this  section; 

(ii)  No  commodity  or  software 
identified  by  the  code  letter  "A",  *'B".  or 
"M"  following  the  Export  Control 
Commodity  Number  on  the  Commodity 
Control  List  may  be  exported  under  this 
general  Ucense  to  Country  Group  Q.  W. 
or  Y  except: 

(A)  Commodities  and  software 
exported  under  paragraph  (b)(8).  news 
media,  of  this  section;  and 

(B)  Note  9  personal  computers  and 
necessary  software  exported  under 
paragraph  (b)(1).  tools  of  trade.  cH  this 
section. 

(iii)  No  commodity  or  software 
identified  by  the  code  letter  "A"  or  "W 
foUowing  the  Export  Control  Number  on 
the  Commodity  Control  List  may  be 
exported  under  this  general  Ucense  to 
the  People's  RepubUc  of  China  except 

(A)  Commodities  and  software 
exported  under  paragraph  (bK8).  news 
media,  of  this  section:  and 

(B)  Note  9  personal  computers  and 
necessary  software  e^qrarted  under 
paragraph  (b)(1),  tools  of  trade,  of  ttiis 
section. 

(iv)  These  destination  restrictions 
apply  to  any  vesseL  aircraft  or  tenitofy 
under  ownership,  control,  lease,  or 
charter  by  any  countiy  in  Coimtry 
Groups  Q,  S,  W,  Y  and  Z.  and  die 
People's  RepubUc  of  China,  or  any 
national  thereof. 

(2)  Commodities,  (i)  The  foUowing 
commodities  may  not  be  exported  to 
any  destination  under  this  general 
license: 

(A)  Supercomputers; 

(B)  Commodities  that  will  be  used 
outside  of  the  countries  Usted  in 
Supplement  No.  2  to  part  773  either 
dim:Uy  or  indirectiy  in  any  sensitive 
nuclear  activity  as  described  in  {  778A 

(C)  Electronic,  mechanical,  or  other 
devices,  as  described  in  {  770.13(a). 
primarily  useful  for  surreptitioas 
interception  of  wire  or  oral 
c(Hnmunications;  and 

(D)  Commodities  Usted  in  supplement 
No.  1  to  part  773,  except  that 
commodities  identified  in  die  footnotes 
thereto  as  available  for  shipment  to 
certain  countries  under  the  Distribation 
License  procedure  may  be  shipped  to 
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those  same  countries  under  General 
License  G-TEMP. 

(ii)  When  warranted,  additional 
eligibility  for  General  License  G-TEMP 
of  commodities  listed  in  supplement  No. 
1  to  part  773  will  be  considered.  To 
request  an  exception,  submit  a  letter  to: 

Oflice  of  Export  Licensing,  Room  10990. 
P.O.  Box  273,  Washingtoa  DC  20044. 

describing  fully  the  commodity  or 
software  to  be  exported,  its  proposed 
use  and  disposition,  and  the  reasons 
eligibility  is  warranted.  The  OfHce  of 
Export  licensing  will  notify  the  exporter 
of  its  decision  on  the  request  for 
eligibility. 

(3)  Use  or  disposition.  No  commodity 
or  software  may  be  exported  under  this 
general  Ucense  if  an  order  to  acquire  the 
commodity  has  been  received  before 
shipment  or  if  the  exporter  has  prior 
knowledge  that  the  commodity  will  stay 
abroad  beyond  the  terms  of  General 
License  G-TEMP. 

(d)  Return  or  disposal  of  commodities. 
All  commodities  and  software  exported 
under  this  General  License  G-TEMP 
shall,  if  not  consumed  or  destroyed  in 
the  normal  course  of  authorized 
temporary  use  abroad,  be  returned  as 
soon  as  practicable  but  no  later  than 
one  year  after  the  date  of  export,  to  the 
United  States  or  other  country  from 
which  the  commodities  and  software 
were  exported  under  G-TEMP,  or  shall 
be  disposed  of  or  retained  by  one  of  the 
following  ways: 

(1)  Authorization  under  Form  BXA~ 
699P.  If  the  U.S.  exporter  lArishes  to  sell 
or  otherwise  dispose  of  the  commodities 
or  software  abroad  or  extend  the 
retention  of  the  commodities  or  software 
abroad,  except  as  permitted  by  this 
general  license,  he  shall  request 
authorization  therefore  by  submitting 
Form  BXA-66gP,  Request  to  Dispose  of 
Commodities  or  Technical  Data 
Previously  Exported,  to  the  Office  of 
Export  Licensing  at  the  address  listed  in 
9  771.2(h).  (See  S  774.3  for  more 
information  on  reexport  authorizations.) 
Such  request  shall  comply  with  all 
applicable  provisions  of  the  Export 
Administration  Regulations  covering 
exports  directly  from  the  United  States 
to  the  proposed  destination.  The  request 
shall  also  be  accompanied  by  any 
documents  that  would  be  required  in 
support  of  an  application  for  export 
license  for  shipment  of  the  same 
commodities  directly  frx>m  the  United 
States  to  the  proposed  destination.  The 
Office  of  Export  Licensing  will  advise 
the  exporter  of  its  decision. 

(2)  Use  of  validated  license.  An 
outstanding  validated  export  license 
may  also  be  used  to  dispose  of 
commodities  or  software  covered  by 


General  License  G-TEMP  provided  that 
the  outstanding  license  authorizes  direct 
shipment  from  the  United  states  of  the 
same  commodity  or  software  to  the 
same  new  ultimate  consignee  in  the  new 
country  of  destination. 

(3)  Use  of  a  Permissive  R^xport,  as 
defined  in  9  774.2. 

(4)  Authorization  to  retain  abroad 
beyond  one  year.  If  the  exporter  wishes 
to  retain  a  commodity(ies)  and  software 
abroad  beyond  the  12  months 
authorized  in  9  771.22(b],  he  shall 
request  such  authorization  by  submitting 
Form  BXA-699P,  Request  to  Dispose  of 
Commodities  or  Technical  Data 
Previously  Exported,  90  days  prior  to  the 
expiration  of  the  12  month  period.  The 
request  shall  be  sent  to  the  Office  of 
Export  Licensing  at  the  address  listed  in 
9  771.22(c)(2)  and  should  include  the 
name  and  address  of  the  exporter,  the 
date  the  commodities  or  software  were 
exported,  a  brief  product  description, 
and  the  justification  for  the  extension.  If 
the  Office  of  Export  Licensing  approves 
the  extension  request,  the  exporter  will 
receive  authorization  for  a  one-time 
extension  not  exceeding  six  months.  The 
Office  of  Export  Licensing  normally  will 
not  allow  an  extension  for  commodities 
and  software  that  have  been  abroad 
more  than  12  months,  nor  will  a  second 
six  month  extension  be  authorized. 

(e)  Records.  In  accordance  with  the 
provisions  of  9  787.13,  the  exporter  shall 
retain  for  two  years  and  make  available 
for  inspection,  upon  demand,  by  the 
Office  of  Export  Enforcement  all  records 
of  each  export  under  this  general  license 
as  well  as  the  Customs  Entry  Number  or 
any  other  evidence  of  the  disposition  of 
the  commodities  exported. 

(Approved  by  the  Office  of  Management  and 
Budget  under  Control  Numbers  0694-0010  and 
0694-0029) 

9772J    [AmMWtad] 

5.  In  section  772.8(c)(1),  the  reference 
"General  License  GTE"  is  revised  to 
read  "General  License  G-TEMF*  both 
places  it  appears. 


S7734    [AinWMtod] 

e.  In  section  773.3(j)(5),  the 
parenthetical  portion  after  the  first 
sentence  is  deleted. 

9774.2    [AnMtKtodl 

7.  Section  774.2  is  amended  by 
redesignating  footnotes  4  and  5  as 
footnotes  5  and  6;  and  by  revising 
paragraph  (a)(1),  as  follows: 

9  774.2    Pfmtoshf  rMxports. 

***** 

(a)  •  *  • 

(1)  May  be  exported  directly  from  the 
United  States  to  the  new  country  of 


destination  imder  General  License  G- 
DEST,  G-TEMP*.  G-COM,  GFW,  G- 
CEU,  GCG.  G-NNR,  G-FTZ.  GUS  or 

BAGGAGE. 

•        •        *        *        • 

*  Commodities  legally  exported  from 
the  United  States  may  be  reexported  to 
a  new  country(ies)  of  destination  under 
General  License  G-TEMP  provided  the 
restrictions  described  in  9  771.22  are  met 
and  the  commodities  and  software  are 
retimied  to  the  country  from  which  the 
reexport  occurred. 


9  786 J    [Am«n<tod] 

8.  In  9  786.6(a)(l)(ii)  and  (a)(2),  the 
reference  to  "GTE"  is  revised  to  read 
"G-TEMP". 

9799.2    [AnMndMll 

9.  In  Supplement  1  to  9  799.2, 
Interpretation  21,  the  reference  to  "GTE" 
is  revised  to  read  "G-TEMP"  each  place 
it  appears. 

Dated:  September  25. 1989. 
James  M.  LeMunyon. 

Deputy  Assistant  Secretary  for  Export 

Administration. 

[FR  Doc.  B9-23047  Filed  10-2-89:  8:45  am] 
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DEPARTMENT  OF  VETERANS 
AFFAIRS 

38  CFR  Part  3 

RIN  2900-AD60 

Basic  Eligibility  Determinations; 
Education 

agency:  Department  of  Veterans 

Affairs. 

action:  Proposed  regulations. 

summary:  The  Department  of  Veterans 
Affairs  (VA)  is  amending  the  regulation 
which  provides  authority  and  guidelines 
for  making  a  service-connected 
discharge  determination  needed  to 
determine  eligibility  for  educational 
assistance  under  the  Vietnam  Era  GI  Bill 
and  the  Post- Vietnam  Era  Veterans 
Educational  Assistance  Program 
(VEAP).  The  amended  regulation  adds  a 
second  nde  for  determining  eligibility 
for  VEAP,  rules  for  deciding  when  such 
a  determination  must  be  made  for  a 
veteran  who  has  applied  for  benefits 
under  the  Montgomery  GI  Bill — Active 
Duty,  and  a  rule  for  deciding  when  a 
determination  of  service  connection  for 
a  disability  must  be  made  for  a  reservist 
who  otherwise  would  be  eligible  for 
benefits  imder  the  Montgomery  GI  Bill- 
Selected  Reserve. 


DATES:  Comments  must  be  received  on 
or  before  November  2, 1989.  Comments 
will  be  available  for  public  inspection 
until  November  13. 1988. 
AOORESSES:  Send  written  comments  to: 
Secretary  of  Veterans  Affairs  (271A). 
Department  of  Vetn-ana  Affairs.  810 
Vermont  Avenue.  NW.,  Washington,  DC 
2042a  All  written  comments  received 
will  be  available  for  public  inspection 
only  in  the  Veterans  Services  Unit,  room 
132  of  the  above  address  between  the 
hours  of  8  a.m.  to  4:30  pjn.,  Monday 
through  Friday  (except  holidays)  until 
November  13. 1989. 

FOR  FURTHBI  INFORMATION  CONTACT: 

William  G.  Susling.  Acting  Assistant 
Director  for  Education  Policy  and 
Program  Administration,  Vocational 
Rehabilitation  and  Education  Service. 
Veterans  Benefits  Administration,  (202) 
23S-2002. 

8UPPLEMBITARV  iroWMATION.  On 

pages  46635  and  46636  of  the  Fsderal 
Register  (54  FR  46635)  of  November  18, 
1988,  VA  published  a  notice  of  intent  to 
amend  part  3  in  order  to  show  when  a 
service-connected  discharge 
determination  is  needed  in  determining 
eligibility  for  educational  assistance 
under  the  Montgomery  GI  Bill— Active 
Duty.  Interested  people  were  given  31 
days  to  submit  comments,  objections  or 
suggestions.  VA  received  no  comments. 
ob)ections  or  suggestions. 

On  the  same  day  as  this  proposal 
appeared  in  the  Federal  Rofister.  the 
Veterans'  Benefits  and  Programs 
Improvement  Act  of  1988  was  enacted. 
That  Act  contains  some  provisions 
which  affect  the  eligibility  requirements 
for  the  Montgomery  GI  Bill— Active 
Duty.  Some  dianges  to  the  proposed  text 
of  9  3.315(c)  are  necessary  in  order  to 
avoid  a  conflict  between  the  r^ulations 
and  the  law.  Rather  than  make  these 
changes  final.  VA  is  seeking  further 
comment.  Moreover,  after  reviewing  diis 
proposal,  VA  has  decided  to  generalize 
the  paragraph  to  include  when  decisions 
concerning  service  connection  must  be 
made  for  Oiose  otherwise  eligible  to 
receive  benefits  under  the  Montgomery 
GI  Bill— Selected  Reserve. 

The  Department  of  Veterans  Affairs 
has  determined  that  this  amended 
regulation  does  not  contain  a  maior  rule 
as  that  term  is  defined  by  E.0. 12291, 
entitled  Federal  Regulation.  The 
regulation  will  not  have  a  $100  million 
annual  effect  on  the  economy,  and  will 
not  cause  a  major  increase  in  costs  or 
prices  for  anyone.  It  will  have  no 
significant  adverse  effects  on 
competition,  ^nployment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 


based  enterprises  in  domestic  or  export 
markets. 

The  Secretary  of  Veterans  Affairs  has 
certified  that  this  amended  regulation,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  they  are 
defined  in  the  Regulatory  Flexibility  Act 
(RFA),  5  U.S.C  601-612.  Pursuant  to  5 
U.S.C  e05(b),  the  amended  regulation, 
therefore,  is  exempt  from  the  initial  and 
final  regulatory  fiexibility  analyses 
requirements  of  sections  603  and  604. 

This  certification  can  be  made 
because  the  regulation  affects  only 
individuals.  It  will  have  no  significant 
economic  impact  on  small  entities.  i.e., 
small  businesses,  small  private  and 
nonprofit  organizations  and  small 
governmental  jurisdictions. 

(The  Catalog  of  Federal  Domestic  Assistance 
number  for  the  program  affected  liy  this 
regulation  is  64.124) 

List  of  Subjects  in  38  CFR  Part  3 

Administrative  practice  and 
procedure.  Claims,  Handicapped,  Health 
care.  Pensions,  Veterans. 

Approved:  September  13. 1989. 
Edw«dI.D«rwiiMki, 
Secretary  of  Veterana  Affairs. 

In  38  Ci-R  Part  3.  Adjudication,  9  3.315 
is  proposed  to  be  amended  by  revising 
paragraph  (c)  to  read  as  follows: 

9  3^15    B^  saqibWy  detanwinatlone- 
cIspsnctsntB,  loane,  education. 
•        •        •        •        • 

(c)  Veterans'  educational  oasistance. 
(1)  A  determination  is  required  as  to 
whether  a  veteran  was  discharged  or 
released  from  active  duty  service 
because  of  a  service-connected 
disability  (or  whether  the  official  service 
department  records  show  that  the 
veteran  had  at  time  of  separation  from 
service  a  service-connected  disability 
which  in  medical  judgment  would  have 
warranted  discharge  for  disability) 
whenever  any  of  the  following 
circiunstances  exist 

(i)  The  veteran  applies  for  benefits 
under  38  U.S.C  chapter  34  and  is  eligible 
for  such  benefits  except  for  the  181  days 
active  duty  requirement; 

(ii)  Hie  veteran  applies  for  benefits 
under  38  U.S.C  chapter  32.  ttie  minimiiir. 
active  duty  service  required  of  38  U.S.C 
3103A  to  not  apply  to  him  or  her.  and  the 
veteran  is  eligible  for  such  benefits 
except  fw  die  181  days  active  duty 
requirement; 

(iii)  The  veteran  ajqihes  for  benefits 
under  38  U.S.C.  chapter  32.  the  mininram 
active  duty  service  requirements  of  38 
U.S.C  3103A  apply  to  him  or  her.  and 
the  veteran  would  be  eligible  for  such 
benefits  only  if— 


(A)  He  or  she  was  dischaised  or 
released  from  active  duty  for  a  disability 
inciured  or  aggravated  in  line  of  doty,  or 

(B)  He  or  she  has  s  disability  diat  VA 
has  determined  to  be  oompensaUe 
under  38  U.S.C.  chapter  11;  or 

(fv)  The  veteran  applies  for  benefits 
under  38  U.S.C.  chapter  30  and — 

(A)  The  evidence  of  record  does  not 
clearly  show  either  that  the  veteran  was 
discharged  or  released  from  active  duty 
for  disability  or  that  the  veteran's 
discharge  or  release  bom  active  duty 
was  unrelated  to  disabiUty.  and 

(B)  The  veteran  is  eligible  for  basic 
educational  assistance  except  for  the 
minimiun  length  of  active  duty  service 
requirements  of  9  21.7042(a)  or 

I  21.7044(a)  of  this  chapter. 

(2)  A  determination  is  required  as  to 
whether  a  veteran  was  discharged  or 
released  from  service  in  the  Selected 
Reserve  for  a  service-connected 
disability  or  for  a  medical  condition 
which  preexisted  the  veteran's  having 
become  a  member  of  the  Selected 
Reserve  and  which  VA  determines  is 
not  service  connected  when  the  veteran 
applies  for  benefits  under  38  U.S.C 
chapter  30  and^ 

(i)  Either  the  veteran  would  be  eligible 
for  basic  educational  assistance  under 
that  chapter  only  if  he  ot  she  was 
disdiarged  from  the  Selected  Reserve 
for  a  service-connected  disability,  or  for 
a  medical  condition  which  preexisted 
the  veteran's  having  become  a  member 
fA  the  Selected  Reserve  and  which  VA 
finds  is  not  service  connected,  or 

(ii)  The  veteran  is  entitled  to  basic 
educational  assistance  and  would  be 
entitled  to  receive  it  at  the  rates  stated 
in  9  21.7136(a)  or  9  21.7137(a)  of  diis 
diapter  only  iif  he  or  she  was  discharged 
from  the  Selected  Reserve  for  a  service- 
connected  disability  or  for  a  medical 
condition  wdiich  preexisted  the  veteran's 
having  become  a  member  of  the 
Selected  Reserve  and  which  VA  finds  is 
not  service  connected. 

(3)  A  determination  is  required  as  to 
whether  a  reservist  has  been  unable  to 
pursue  a  program  of  education  due  to  a 
disability  which  has  been  incurred  in  or 
aggravated  by  service  in  the  Selected 
Reserve  when — 

(i)  The  reservist  is  otherwise  entitled 
to  educational  assistance  under  10 
U&C.  chapter  106.  and 

(ii)  He  or  she  applies  for  an  extension 
of  his  or  her  eligibility  period. 

(4)  The  determinations  required  by 
paragraphs  (c)(1)  through  (3)  tA  this 
section  are  subject  to  the  presumptions 
of  incurrence  under  9  3.304(b)  and 
aggravation  under  9  3.306  (a)  and  (c)  of 
this  part  based  on  service  rendered 
after  January  31, 1965,  and  before 
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August  5, 1964,  or  after  May  7, 1975,  and 
S  3.306(b)  based  on  service  rendered 
diuing  the  Vietnam  era. 

(Authority:  38  U.S.C.  1411(a)(l)(A](ii). 

1412(b)(1),  ie02(l)(A).  1652(a),  10  U.S.C. 

2133(b]) 

(FR  Doc.  88-23246  Filed  10-2-89;  8:45  am] 

MJJNQ  cooc  naa-irMi 


38CFRPart3 
RIN  2900-AO71 

DsfMtlon  Of  Former  Prtooner  of  War 

agency:  Department  of  Veterans 

Affairs. 

ACTKHi:  Proposed  rule. 

summary:  The  Department  of  Veterans 
Affairs  (VA)  is  proposing  to  amend  its 
adjudication  regulation  defining  former 
prisoner  of  war  (POW)  and  is 
establishing  criteria  for  deciding  such 
status.  The  Veterans'  BeneHts  and 
Services  Act  of  1988  provides  the  basis 
for  redefinition.  The  effect  of  the  change 
will  be  to  permit  VA  to  decide  POW 
status  for  an  extended  class  of  veterans. 
DATES:  Comments  must  be  received  on 
or  before  November  2, 1989.  This  change 
is  proposed  to  be  effective  30  days  after 
the  date  of  publication  of  the  final  rule. 
Ck>mment8  will  be  available  for  public 
inspection  until  November  13. 1989. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments, 
suggestions,  or  objections  regarding  this 
change  to  Secretary  of  Veterans  Affairs 
(271A).  Department  of  Veterans  Affairs, 
810  Vermont  Avenue,  NW.,  Washington, 
DC  20420.  All  written  comments 
received  will  be  available  for  public 
inspection  only  in  the  Veterans  Services 
Unit  Room  132.  at  the  above  address 
between  the  hours  of  8:00  a.m.  and  4:30 
p.m.,  Monday  through  Friday  (except 
holidays),  until  November  13, 1989. 
FOR  FURTHER  INFORMATION  CONTACT 

Bill  Leonard,  Consultant,  Regulations 
Staff,  Compensation  and  Pension 
Service,  Veterans  Benefits 
Administration,  (202)  233-3005. 
SUPPLEMENTARY  INFORMATION:  On 

pages  46634-35  of  the  Federal  Register  of 
November  18, 1988,  VA  published  a 
proposed  rule  on  the  definition  of 
"former  prisoner  of  war".  Interested 
persons  were  given  until  December  19. 
1988,  to  submit  comments  on  the 
proposed  rule.  Four  comments  were 
received. 

Comments  received  included  those  of 
the  Chairman  and  Ranking  Minority 
Member  of  the  Senate  Veterans  Affairs 
Committee  and  the  Chairman  of  the 
House  Veterans'  Affairs  Committee. 
These  three  commenters  all  stated  that 


the  regulation  as  proposed  did  not 
implement  the  Congressional  intent  of 
The  Veterans'  Benefits  and  Services  Act 
of  1988,  Public  Law  100-322.  They 
pointed  out  that  the  law  intended  to 
convey  former  POW  status  to  those 
service  persons  who  were  detained  or 
interned  by  neutral  nations  without 
regard  to  the  reason  for  detainment  or 
internment.  It  was  stated  that  Congress 
intended  the  controlling  factor  to  be  the 
circumstances  under  which  individuals 
or  groups  of  individuals  were  detained 
or  interned  as  compared  to 
circumstances  experienced  by  persons 
forcibly  detained  by  enemy  governments 
during  periods  of  war. 

The  current  regulation,  38  CFR 
3.1(y)(2)(ii),  does  not  provide  for 
consideration  of  the  treatment  of  a 
serviceperson  during  detainment  or 
internment  for  determinations  of  POW 
status  during  a  period  other  than  a 
period  of  war.  This  rule  was 
promulgated  in  1982  based  on  the 
authority  of  section  2,  Public  Law  97-37, 
which  gave  VA  authority  to  determine  if 
an  incident  of  detainment  or  internment 
during  a  period  other  than  a  period  of 
war  was  comparable  to  that  which 
occurred  during  a  period  of  war.  VA 
considered  whether  the  reasons  for  the 
capture  as  well  as  the  deprivations 
endured  by  the  captured  serviceperson 
should  be  included  as  factors  for 
determining  whether  or  not  the 
detainment  or  internment  occurred 
under  comparable  circumstances.  It  was 
determined  that,  due  to  possible 
unavailability  of  information  regarding 
treatment  of  the  captured  individuals. 
the  reason  for  the  detainment  or 
internment  would  be  the  determinative 
factor  as  to  a  service  person  being 
considered  a  former  POW  during  a 
period  other  than  a  period  of  war.  This 
factor  was  carried  forward  into  the  rule 
proposed  during  1988. 

Biased  on  the  conunents  received  in 
response  to  the  publication  of  the 
proposed  rule  defining  a  former  POW, 
VA  recognizes  the  need  for  change  in 
the  determinative  factor  for  decisions 
concerning  POW  status.  We  are 
proposing  to  make  the  determinative 
factor,  in  decisions  which  are  not  based 
on  acceptable  service  department 
findings,  to  be  the  circumstances  of 
detention  or  internment  rather  than  the 
reason  for  same.  ^^ 

We  are  proposing  to  amend  38  CFR 
3.1(y)  to  more  closely  follow  the  wording 
found  in  38  U.S.C.  101(32)(B).  requiring 
that  decisions  to  recognize  a 
serviceperson  as  a  former  POW  will 
require  a  finding  that  he  or  she  was 
forcibly  detained  or  interned  under 
circiunstances  comparable  to  those 
experienced  by  a  POW  of  an  enemy 


government  during  a  period  of  war. 
Examples  of  such  circumstances  are 
provided. 

In  an  effort  to  minimize  the  burden  of 
proof  placed  on  VA  claimants  to  show 
circumstances  endured  as  a  detainee  or 
internee,  we  are  proposing  an 
amendment  to  recognize  that  each 
member  of  a  group  was  individually 
treated  in  the  same  manner  as  the  entire 
group  was  treated  generally  unless 
evidence  is  presented  to  show 
otherwise.  Through  claims  experience, 
this  provision  will  allow  eventual 
recognition  of  certain  groups  as  meeting 
or  not  meeting  the  criteria  for 
recognition  of  its  members  as  former 
POWs.  Individual  members  of  a  group 
which  is  not  shown  to  meet  the  criteria 
could  establish  entitlement  through 
submission  of  evidence  showing 
individual  circumstances  comparable  to 
enemy  government  detainees  or 
internees  during  wartime. 

A  fourth  commenter  suggested  that 
the  regulation  provide  a  list  of  the 
countries  and  periods  which  would 
constitute  eligibility  for  recognition  of 
former  POW  status.  The  conunenter  felt 
that  such  a  list  would  speed  the 
determination  process  by  reducing  the 
number  of  reviews  required  by  VA 
Central  Office. 

We  cannot  accommodate  the 
commenter  at  this  time  because  the  VA 
lacks  sufficient  data  for  such 
determinations.  With  the  VA  Central 
Office  approval  requirement  contained 
in  the  regulation,  we  hope  to  be  able  to 
identify  groups  and  periods  to  allow 
such  determinations  in  the  future. 

As  this  constitutes  a  major  change 
from  the  initial  proposed  definition,  we 
are  again  publishing  a  proposed  rule. 
The  Secretary  hereby  certifies  that 
this  regulatory  amendment  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
they  are  defined  in  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601-612.  The 
reason  for  this  certification  is  that  this 
amendment  would  not  directly  affect 
any  small  entities.  Only  VA 
beneficiaries  could  be  directly  affected. 
Therefore,  pursuant  to  5  U.S.C.  605(b). 
this  amendment  is  exempt  from  the 
initial  and  final  regulatory  flexibility 
analysis  requirements  of  sections  603 
and  604. 

In  accordance  with  Executive  Order 
12291,  Federal  Regulation,  the  Secretary 
has  determined  that  this  regulatory 
amendment  is  non-major  for  the 
following  reasons. 

(1)  It  will  not  have  an  aimual  effect  on 
the  economy  of  $100  million  or  more. 

(2)  It  will  not  cause  a  major  increase 
in  costs  or  prices. 
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(3)  It  will  not  have  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
maricets. 

(The  Catalog  of  Federal  Domestic  Assistance 
program  numbers  are  64.104, 64.105, 64.109, 
and  64.110) 

List  of  Subjects  in  38  CFR  Part  3 

Administrative  practice  and 
procedure,  Claims,  Handicapped,  Health 
care.  Pensions,  Veterans. 

Approved:  September  8, 19a9. 
Edward ).  Derwinski, 
Secretary  of  Veterans  Affairs. 

In  38  CFR  Part  3.  Adjudication.  {  3.1  is 
proposed  to  be  amended  by  revising 
paragraph  (y)  to  read  as  follows: 

S3.1    OMnitiOfw. 


(y)  "Former  prisoner  of  war."  The 
term  "former  prisoner  of  war"  means  a 
person  who.  while  serving  in  the  active 
military,  naval  or  air  service,  was 
forcibly  detained  or  interned  in  the  line 
of  duty  by  an  enemy  or  foreign 
government,  the  agents  of  either,  or  a 
hostile  force. 

(1)  Decisions  based  on  service 
department  findings.  The  Department  of 
Veterans  Affairs  shall  accept  the  finding 
of  the  appropriate  service  department 
that  a  person  was  a  prisoner  of  war 
during  a  period  of  war  unless  a 
reasonable  basis  exists  for  questioning 
it  Such  findings  shall  be  accepted  only 
when  detention  or  internment  is  by  an 
enemy  government  or  its  agents. 

(2)  Other  decisions.  In  all  other 
situations,  including  those  in  which  the 
Department  of  Veterans  Affairs  cannot 
accept  the  service  department  finding, 
the  following  factors  shall  be  used  to 
determine  prisoner  of  war  status: 

(i)  Circumstances  of  detention  or 
internment.  To  be  considered  a  former 
prisoner  of  war,  a  serviceperson  must 
have  been  forcibly  detained  or  interned 
imder  circumstances  comparable  to 
those  under  which  persons  generally 
have  been  forcibly  detailed  or  interned 
by  enemy  governments  during  periods  of 
war.  Such  circumstances  include,  but 
are  not  limited  to.  physical  hardships  or 
abuse,  psychological  hardships  or 
abuse,  malnutrition,  and  unsanitary 
conditions.  Each  individual  member  of  a 
particular  group  of  detainees  or 
internees  shall,  in  the  absence  of 
evidence  to  the  contrary,  be  considered 
to  have  experienced  the  same 
circumstances  as  those  experienced  by 
the  group. 


(ii)  Reason  for  detainment  or 
internment  Tlie  reason  for  which  a 
serviceperson  was  detailed  or  interned 
is  immaterial  hi  determining  POW 
status,  except  that  a  serviceperson  who 
is  detailed  or  interned  by  a  foreign 
government  for  an  alleged  violation  of 
its  laws  is  not  entitled  to  be  considered 
a  former  POW  on  the  basis  of  that 
period  of  detention  or  internment  unless 
the  charges  are  a  sham  intended  to 
legitimize  the  period  of  detention  or 
internment 

(3)  The  Director  of  the  Compensation 
and  Pension  Service,  VA  Central  Office, 
shall  approve  all  VA  regional  office 
determinations  estabUshing  or  denying 
POW  status,  with  the  exception  of  those 
service  department  determinations 
accepted  under  paragraph  (y)(l)  of  this 
section. 

(4)  In  line  of  duty.  The  Department  of 
Veterans  Affairs  shall  consider  that  a 
serviceperson  was  forcibly  detained  or 
interned  in  line  of  duty  unless  the 
evidence  of  record  discloses  that 
forcible  detainment  or  internment  was 
the  proximate  result  of  the 
serviceperson's  own  willful  misconduct 
Willful  misconduct  means  an  act 
involving  conscious  wrongdoing  or 
known  prohibited  action.  It  involves 
deliberate  or  intentional  wrongdoing 
with  knowledge  of  or  wanton  and 
reckless  disregard  of  its  probable 
consequences. 

(5)  Hostile  force.  The  term  "hostile 
force"  means  any  entity  other  than  an 
enemy  or  foreign  government  or  the 
agents  of  either  whose  actions  are  taken 
to  further  or  enhance  anti-American 
military,  political  or  economic  objectives 
or  views,  or  to  attempt  to  embarrass  the 
United  States. 

(Authority:  38  U.S.C  101(32)) 

(FR  Doc.  80-23249  Filed  10-2-89;  8:45  am] 
Mima  cooe  tsao-OMi 


38  CFR  Part  21 
RIN  290&-AC91 

Extension  of  Time  Limits  for  Claims 

aoency:  Department  of  Veterans 

Affairs. 

action:  Proposed  regulatory 

amendments. 

summary:  The  Department  of  Veterans 
Affairs  (VA)  is  proposing  to  amend  its 
rules  to  provide  increased  protection  of 
a  veteran's  rights  to  secure  benefits  and 
services  under  the  vocational 
rehabilitation  program.  These  proposed 
regulatory  changes  will  help  assure  that 
the  veteran  is  not  adversely  affected  if 


VA  fails  to  take  actions  required  by  VA 
procedures  for  informing  veterans  of  tfie 
time  limits  during  which  information  in 
support  of  claims  must  be  provided. 

DATES:  Comments  must  be  received  on 
or  before  November  2. 1989.  Comments 
will  be  available  for  pubhc  inspection 
until  November  13, 1989.  We  propose  to 
make  these  amendments  effective  30 
days  after  publication  of  the  final 
regulations. 

ADDRESSES:  Send  written  comments  to 
the  Secretary  of  Veterans  Affairs  (271A). 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue  NW..  Washington.  DC 
20420  All  written  comments  received 
will  be  available  for  public  inspection 
only  in  the  Veterans  Services  Unit  room 
132  at  the  above  address,  between  the 
hours  of  8  a  jn.  to  4:30  p.m.,  Monday 
through  Friday  (except  hoUdays)  until 
November  13. 1980. 

FOR  FURTHER  INFORMATION  CONTACIt 

Morris  Triestman.  Rehabilitation 
Consultant  Vocational  Rehabilitation 
and  Education  Service,  Department  of 
Veterans  Benefito,  (202>-233-2886. 

Suppuemcntary  information:  Under 
current  policy  contained  in  S  21.32.  the 
failure  of  VA  to  furnish  notice  of  a  time 
limit  for  the  submission  of  evidence  by 
the  veteran  in  support  of  a  claim  does 
not  extend  the  period  allowed  for  these 
actions.  Under  the  proposed  changes, 
the  period  allowed  for  filing  information 
in  support  of  a  claim  will  be  extended  if 
VA  fails  to  inform  the  veteran  of  these 
time  limits. 

VA  has  initiated  a  review  of  the  rules 
governing  the  vocational  rehabilitation 
program  to  identify  any  existing  rules 
which  may  not  satisfy  current  standards 
for  procedural  due  process.  The 
amendments  which  we  are  proposing 
are  the  results  of  this  review. 

These  proposed  regulatory 
amendments  do  not  meet  the  criteria  for 
a  major  rule  as  that  term  is  defined  by 
Executive  Order  12291,  Federal 
Regulation.  These  proposed  regulatory 
amendments  will  not  have  a  $100  million 
annual  effect  on  the  economy,  will  not 
cause  a  major  increase  in  costs  or  prices 
and  will  not  have  any  other  significant 
adverse  effects  on  the  economy. 

The  Secretary  of  Veterans  Affairs  has 
certified  that  these  proposed  regulatory 
amendments,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
they  are  defined  in  the  Regulatory 
Flexibility  Act  (RFA),  5  U.S.C.  601-612. 
Pursuant  to  5  U.S.C  e05(b),  the  proposed 
regulatory  amendments,  therefore,  are 
exempt  from  the  initial  and  final 
regulatory  flexibiUty  analyses 
requirements  of  sections  603  and  604. 


Federal  Regisler  /  Vol.  54.  No.  190  /  Taesday.  October  3.  1989  /  Phtposed  Rules 


Federal  Regbter  /  Vol.  54.  No.  190  /  Tuesday.  October  3.  1989  /  Proposed  Rules 406119 


Inis  cefUlltatioii  can  be  made  becanse 
ttie  proposed  regulatory  amendments 
only  affieGt  the  eligibitity  of  certain 
veteran*  writh  service-connected 
disabilities  for  benefits  and  assistance 
under  the  vocational  rehabilitation 
program,  llie  proposed  regoiatory 
amendments  will  have  no  significant 
economic  tepact  on  small  entities,  le^ 
small  bnaiBess.  small  private  and 
nonprofit  organizations  and  small 
governmental  furisdictions. 

(The  Catriog  of  Pedant  Domestic  Aisirtsiico 
number  ior  the  fuym  afiiBted  bjr  these 
prapooad  legHtatoiy  aBendmente  is  64.116) 

List  af  SiAjMis  in  38  CFR  Part  21 

Qvil  ti^ts.  Claims,  Education.  Grant 
programs,  liOan  pro-ams.  Reporting 
requirements.  Schools,  Vet»ans, 
Vocational  edncation,  VocatioDal 
rehabilitation. 

ApfKoved:  Septenfoar  1\  IseSL 
EdwaRiI.DitwiHid. 
Secretary  of  VetamnaAffainL. 

36  CFR  Part  21.  Vocatianal 
Rehabilitation  and  Education,  is 
proposed  to  be  amended  as  foDows: 

1.  In  i  21.32,  paragraph  (b)  and  die 
cross-refiBrences  at  the  end  of  the 
section  are  revised  and  paragraph  (c)  Is 
added  to  read  as  follows: 

I21J2 


(b)  Paihtn  tofuntish  claim  or  notice 
of  time  limit  Tim  failure  of  VA  to 
furnish  a  claimant: 

(1)  Any  iorm  or  inf ormatiao 
concerning  the  ri^t  to  file  a  claim  or  to 
furnish  notice  of  the  time  limit  for  die 
filing  of  a  claim  is  not  a  basis  for 
adjusting  the  periods  allowed  for  these 
actions; 

(2)  Appropriate  notice  of  time  limits 
within  whidi  evidence  nnist  be 
sabmitted  to  perfect  a  claim  shall  resoh 
in  an  adjustment  of  the  period  Airing 
which  the  time  limit  runs.  The  period 
during  which  the  time  limit  runs  shall  be 
determined  in  accordance  wi& 
paragrai^  (c)  of  this  section.  As  to 
appeals  see  |  19l129  of  this  chapter. 

(Aathorttr  (3e  U.&a  3013) 

(c)  Adjvstment  of  time  limit  (1)  fai 
compating  the  time  limit  for  any  action 
required  of  a  claimant  or  beneficiary  to 
perfect  dte  types  of  claims  described  in 
paragraph  (a)  of  this  section,  the  first 
day  of  the  specified  period  will  be 
excluded  and  ttie  last  day  included.  This 
rule  is  applicable  in  cases  in  which  the 
time  limit  expires  on  a  workday.  Where 
the  time  limit  would  expire  on  a 
Saturday.  Sunday,  or  holiday,  the  next 
succeeding  workday  will  be  induded  in 
the  compute tion. 


(2)  The  period  during  which  the 
veteran  most  provide  information 
necessary  to  perfect  his  or  her  claim 
does  not  begin  to  run  until  the  veteran 
has  been  notified  of  this  requirement  for 
submission  of  information.  The  date  of 
the  letter  of  notification  informing  the 
veteran  of  the  action  required  and  the 
time  limit  for  accomplishing  the  action 
shall  be  "The  first  day  of  the  specified 
period"  referred  to  in  paragraph  [cKl]  of 
this  section. 

(Authority.  U.S.C.  3001, 3013, 201(c)) 

;  Due  Process.  See  1 3  J03. 


2.  bi  121.322.  paragrai^  (c](l)(i)(B). 
(iiXB).  (iii),  (2XiXB}  and  [Q  are  revised 
to  read  as  follows: 


iitan 


(c)  btcreasee  for  dependents — 
.    P)  •  •  ' 

(i)  •  •  • 

(B)  VA  receives  any  necessary 
evidence  within  1  year  of  the  date  VA 
requested  the  evidence  and  informed  the 
veteran  of  the  time  limits  daring  whidi 
this  evidence  must  be  submitted.  If  VA 
fails  to  inform  the  veteran  of  these  time 
limits,  the  period  for  submission  of  die 
evidence  is  adjusted  in  accordance  with 
S  21.32  of  this  part. 

(ii)  •  •  • 

(B)  VA  receives  any  necessary 
evidence  widiin  1  jrear  of  die  date  VA 
requested  the  evidence  and  informed  the 
veteran  of  the  time  limits  during  which 
this  evidence  must  be  submitted.  If  VA 
fails  to  inform  the  veteran  of  these  time 
limits,  the  period  for  submission  of  die 
evidence  is  adjusted  in  accordance  with 
S  21.32  of  diis  part; 

(iii)  The  effective  date  of  the  increase 
will  be  the  date  VA  receives  all 
necessary  evidence  if  diat  evidence  is 
received  more  than  one  year  from  the 
date  VA  requested  the  evidence  and 
informed  the  veteran  of  the  time  limits 
during  which  this  evidence  must  be 
submitted.  If  VA  fails  to  inform  the 
veteran  of  these  time  limits,  the  period 
for  submission  of  the  evidence  is 
adjusted  in  accordance  with  S  21.32  of 
this  part. 

(2)  •  •  •  I 

(i)  •  *  • 

(B)  Date  notice  is  received  of  the 
dependent's  existence  if  evidence  is 
received  within  1  year  fitim  die  date  VA 
requested  the  evidence  and  informed  the 
veteran  of  the  time  limits  daring  which 
this  evidence  must  be  submitted.  If  VA 
fails  to  inform  the  veteran  of  these  time 
limits,  die  period  for  submission  of  the 
evidence  is  adjusted  in  accordance  with 
$21.32  of  this  part 


(C)  Date  VA  receives  evidence  of  the 
dependent's  existence  if  this  date  is 
more  than  1  year  after  VA  requested 
this  evidence  and  informed  the  veteran 
of  the  time  limits  during  which  this 
evidence  must  be  submitted.  If  VA  fails 
to  inform  the  veteran  of  the  time  limits. 
the  period  for  submission  of  the 
evidence  is  adjusted  in  accordance  with 
S  21.32  of  this  part. 
•        •        •        •        • 

[PR  Doc.  89-23247  Piled  10-2-89: 8:45  am] 
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38  CFR  Part  21 

RIN  2900-AD77 

OisabRng  Effects  of  Chronie 
AlcohoOsin 

agency:  Department  of  Veterans 

Affairs. 

action:  Proposed  regulation. 

iUMMAWV:  The  Veterans'  Benefits  and 
Improvement  Act  of  1968  provides  that 
the  disabling  ^ects  of  dmmic 
alcoholism  ^all  not  be  considered  to  be 
the  result  of  the  veteran's  willful 
misconduct  for  the  purpose  of  extending 
a  delimiting  date  under  any  education 
benefit  or  rriiabilitation  program 
administered  by  the  Department  of 
Veterans  Affairs  (VA).  The  intended 
effect  of  this  proposed  rule  is  to 
implement  diis  provision  of  the  statute 
with  respect  to  tte  vocational 
rehabibtation  program. 
DATES:  Comments  must  be  received  on 
or  before  November  2. 1989.  Comments 
will  be  available  for  public  inspection 
until  November  13, 1989.  The  proposed 
e^Ktive  date  of  the  pn^MJsed 
repdation,  like  the  effe<^ve  date  of  the 
law  which  it  interprets,  is  November  18. 
1988. 

AOORESSCft  Interested  persons  are 
invited  to  submit  written  comments, 
suggestions,  or  objections  to  the 
Secretary  of  Veterans  Affairs  (271A), 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue.  NW..  Washington,  DC 
2042a  All  written  comments  received 
will  be  available  for  public  inspection  at 
the  above  address  only  between  the 
hours  of  8.'00  a.m.  and  4:30  p.m.  Monday 
through  Friday  (except  holidays}  until 
November  13, 1969. 
FOR  FUnTNER  IWfOWIIATlOW  CONTACR 
Morris  Triestman.  Rehabilitation 
Consultant,  PoHcy  and  Program 
Development  Vocational  Rehabilitation 
and  Education  Service,  Veterans 
Benefits  Administration,  (202)  233-6496. 
SUFPtEMENTARV  MPORMATION:  The 

Veterans'  Benefits  and  Improvement  Act 


of  1988,  Public  Law  100-689,  provides 
that  the  disabling  effects  of  chronic 
alcoholism  shall  not  be  considered  the 
result  of  the  veteran's  willful  misconduct 
for  the  purpose  of  extending  a  delimiting 
date  under  any  educational  assistance 
or  rehabilitation  program  administered 
by  VA.  In  order  to  include  this  provision 
of  section  109,  Public  Law  100-689,  in 
rules  governing  the  vocational 
rehabilitation  program  an  amendment  is 
made  to  9  21.42(c).  Under  S  21.42(c)  tiie 
basic  12-year  period  of  eligiblity  does 
not  run  during  any  period  of  30  days  or 
more  during  which  the  veteran  was 
unable  to  participate  in  a  vocational 
rehabiUtation  program  because  of  his  or 
her  medical  condition.  Section  21.42(c)  is 
amended  to  specifically  include  chronic 
alcoholism  as  a  condition  for  which  the 
basic  12-year  eligibility  period  for 
vocational  rehabilitation  may  be 
adjusted.  The  proposed  regulation  also 
defines  what  VA  considers  as  the 
disabling  effects  of  chronic  alcoholism 
for  the  purpose  of  adjusting  the  basic  12- 
year  period  of  eligibility,  l^s  proposed 
regulation  will  have  no  effect  on 
provisions  of  the  regulations  relating  to 
the  compensation  and  pension  program. 

VA  has  determined  that  this  proposed 
regulation  does  not  contain  a  major  rule 
as  that  term  is  defined  in  Executive 
Order  12291,  Federal  Regulation.  The 
proposal  will  not  have  a  $100  million 
aimual  effect  on  the  economy,  will  not 
cause  a  major  increase  in  costs  or 
prices,  and  will  not  have  any  other 
significant  adverse  effects  on  the 
economy. 

It  is  proposed  to  make  this 
amendment  retroactively  effective.  This 
is  an  intepretative  rule  whidi 
implements  statutory  provisions. 
Moreover,  VA  finds  good  cause  exists 
for  making  this  rule,  like  the  section  of 
the  law  vvhich  it  implements, 
retroactively  effective  to  the  date  of 
enactment.  A  delayed  effective  date 
would  be  contrary  to  statutory  design; 
would  compUcate  hnplementation  of  this 
provision  of  law;  and  might  result  in  a 
denial  of  a  benefit  to  a  veteran  who  is 
entitled  by  law  to  that  benefit 

The  Secretary  certifies  that  this 
proposed  regulation  will  not  if 
promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  they  are 
defined  in  the  Regulatory  Flexibility  Act 
(RFA),  5  U.S.C.  601-612.  Pursuant  to  5 
U.S.C.  605(b).  diis  proposed  rule  is 
therefore  exempt  bom  the  iiutial  and 
final  flexibility  analyses  requirements  of 
S§  603  and  604.  The  reasons  for  diis 
certification  are  that  this  proposed 
regulation  only  affects  the  ri^ts  of 
individual  beneficicules.  No  new 


regulatory  burdens  are  imposed  on 
small  entities  by  this  regulation. 

(The  Catalog  of  Pederal  Domestic  Assistance 
number  is  64.116) 

List  of  Subjects  in  38  CFR  Part  21 

Civil  rights.  Claims.  Education,  Grant 
programs,  Loan  programs.  Reporting 
requirements,  Schools.  Veterans, 
Vocational  education.  Vocational 
rehabilitation. 

Approved:  Septeml)er  8, 198a 
Edward ).  Derwinski, 

Secretary  of  Veterans  Affairs. 

38  CFR  part  21,  Vocational 
Rehabilitation  and  Education,  is 
proposed  to  be  amended  by  revising 
paragraph  (c)  of  S  21.42  to  read  as 
follows: 

(21.42    Basic  period  of  eiigibilttydefen'ad. 

(c)  Medical  condition  prevents 
initiation  or  continuation.  (1)  The  basic 
12-year  period  of  eligibility  shall  not 
begin  to  run  or  continue  to  run  during 
any  period  of  30  days  or  more  in  which 
the  veteran's  participation  in  vocational 
rehabilitation  is  infeasible  because  of 
the  veteran's  medical  condition,  which 
condition  may  include  the  disabling 
effects  of  chronic  alcoholism,  subject  to 
paragraph  (c)(5)  of  this  section.  The  12- 
year  period  shall  begin  or  resume  when 
it  is  feasible  for  the  veteran  to 
participate  in  a  vocational  rehabilitation 
program,  as  that  term  is  defined  in 
S  21.35  of  this  part. 

(2)  The  term  "disabling  effects  of 
chronic  alcohohsm"  means  alcohol- 
induced  physical  or  mental  disorders  or 
both,  such  as  habitual  intoxication, 
withdrawal  delirium,  amnesia, 
dementia,  and  other  like  manifestations 
of  chronic  alcoholism  which,  in  the 
particular  case: 

(i)  Have  been  medically  diagnosed  as 
manifestations  of  alcohol  dependency  or 
chronic  alcohol  abuse;  and 

(ii)  Are  determined  to  have  prevented 
commencement  or  completion  of  the 
affected  individual's  rehabilitation 
program. 

(3)  A  diagnosis  of  alcoholism,  chronic 
alcoholism,  alcohol  dependency,  chronic 
alcohol  abuse,  etc.,  in  and  of  itself,  does 
not  satisfy  the  definition  of  "chronic 
alcoholism." 

(4)  Injury  sustained  by  a  veteran  as  a 
proximate  and  immediate  result  of 
activity  undertaken  by  the  veteran  while 
physically  or  mentally  unqualified  to  do 
so  due  to  alcoholic  intoxication  is  not 
considered  a  disabling  effect  of  chronic 
alcoholism. 

(5)  The  disabling  effects  of  chronic 
alcoholism,  which  prevent  initiation  or 
continuation  of  participation  in  a 


vocational  rehabiUtation  program  after 
November  17. 1988.  shall  not  be 
considered  to  be  the  result  of  willful 
misconduct 

(Authority:  38  U.S.a  lS03(b)(l).  Pub.  L 100- 
689) 

[PR  Doc.  89-23248  Piled  10-2-89: 8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Pert  52 

IFRL-36S4-5] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans; 
Massactiusetts;  Extension  of  Public 
Comment  Period 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACnON:  Extension  of  pubUc  comment 

period. 

summary:  On  August  14, 1989  (54  FR 
33245),  EPA  im}po8ed  approval  of  a 
revision  submitted  by  tlie 
Commonwealth  of  Massachusetts  for 
the  Acushnet  Company,  Plant  A  On 
September  12, 1989,  Acushnet  Company 
requested  an  extension  of  the  public 
comment  period.  EPA  has  evaluated  this 
request  and  is  hereby  granting  a  thirty 
(30)  day  extension  of  ^e  public 
comment  period. 

DATES:  Comments  should  be  received  on 
or  before  October  13, 1989. 

FOR  FURTHER  INFORMATION  CONTACT: 

Cynthia  L  Greene;  (617)  565-3244;  FTS 
835-3244. 

Authority:  42  U.S.C.  7401-7642. 
Dated:  September  20, 1989. 
PaulKaough, 

Acting  Regional  Administrator,  Region  I. 
[FR  Doc.  89-23299  Piled  10-2-89:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  531 

[Docket  Na  LVM  SS-Oi;  Notk:*  2] 

Passenger  Automobile  Average  Fuel 
Economy  Standards;  Proposed 
Exemptions  and  Alternative  Standards 

agency:  National  Highway  Traffic 
Safety  Admmisti-ation  (NHTSA),  DOT. 
ACTION:  Proposed  decision  to  grant 
exemptions  bovci  average  fuel  economy 
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standardfl  and  to  estabKsh  ahematfve 
standards. 

summary:  This  consolidated  notice 
responds  to  individual  petitions  filed  by 
three  low  volume  manufactiu-ers, 
Lamborghini.  LondonCoach.  and 
Maserati,  each  requesting  exemption 
from  the  generally  apph'cable  passenger 
automobile  average  fuel  economy 
standards,  and  seeking  establishment  of 
lower  alternative  standards  for  each 
model  year  (MY)  from  which  they  seek 
exemption.  This  notice  proposes  to  grant 
exemptions  and  establish  alternative 
standards  as  follows: 

Lamborghini  of  North  America 
(Lamborghini)  petitioned  to  be  exempted 
for  MYs  1983  and  1984.  This  notice 
proposes  to  exempt  Lamborgbini  and 
establish  an  alternative  standard  of  13.7 
mpg  for  MYs  1983  and  1984. 

London  Coach  Co.,  Inc. 
(LondonCoach)  petitioned  to  be 
exempted  for  MYs  1985  through  1987. 
This  notice  proposes  to  exempt 
LondonCoach  and  to  estabHsh  an 
alternative  standard  of  21.0  mpg  for  MYs 
1985  through  1987. 

Officine  Alfieri  Maserati  S.p.A. 
(Maserati)  petitioned  to  be  exempted  for 
MYs  1962-1985.  In  a  separate  notice 
published  today,  the  agency  denies 
Maserati's  request  for  MYs  1982  through 
1963  because  the  Maserati  petition  was 
not  timely  filed  for  those  years  and  good 
cause  was  not  shown  for  the  late  filing. 
This  notice  proposes  to  exempt  Maserati 
tar  MYs  1984  and  1985.  and  to  estabbsh 
alternative  standards  of  17.3  mpg  for  MY 
1984  and  16.6  mpg  for  MY  1985. 
DATES:  Comments  on  the  proposals  in 
this  notice  must  be  received  by  NHTSA 
on  or  before  November  17, 1989. 
ADDRESS:  Comments  on  this  notice  must 
refer  to  Docket  No.  LVM  89-01;  Notice  2 
and  should  be  submitted  to:  Docket 
Section,  NHTSA.  Room  5109. 400 
Seventh  Street,  SW.,  Washington,  DC 
20590.  Docket  hours  are  from  8:00  a.m.  to 
4:00  p.m.  Monday  through  Friday. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr 

Orron  Kee,  Office  of  Maricet  Incentives. 
NHTSA,  400  Seventh  Street.  SW., 
Washington,  DC  20590.  Mr.  Kee's 
telephone  number  is  (202)  386-0846. 

SUPPLEMENTARY  INFORMATION: 

Background 

Title  V  of  the  Motor  Vehicle 
Infwmation  and  Cost  Savings  Act  (Cost 
Savings  Act),  which  is  codified  at  15 
U.S.C.  2001-2002.  provides  for  an 
automotive  fuel  economy  regulatory 
program  under  which  standards  are 
established  for  the  corporate  average 
fuel  economy  (CAFE)  of  the  annual 
production  fleets  of  passenger 


automobiles  and  light  trucks.  Title  V 
was  added  in  1975  to  the  Cost  Savings 
Act  by  the  Energy  Policy  and 
Conservation  Act  (EPCA). 
Responsibility  for  the  automotive  fuel 
economy  program  was  delegated  by  the 
Secretary  of  Transpcnlation  to  the 
Administrator  of  NHTSA. 

Section  502  specified  CAFE  standards 
for  passenger  automobiles  of  18, 19,  and 
20  mpg  for  MYs  1978, 1979.  and  1980. 
respectively,  and  27.5  mpg  for  model 
year  1985  and  thereafter.  The  Secretary 
of  Transportation  was  required  to 
establish  standards  for  MYs  1981 
through  1984  by  July  1, 1977.  Section 
502(a](3]  requires  that  the  standards  for 
each  of  those  model  years  be  set  at  a 
level  which  (1)  is  the  maximum  feasible 
average  fuel  economy  level  and  (2) 
would  result  in  steady  progress  toward 
meeting  the  standard  for  MY  1985.  On 
June  30. 1977.  NHTSA  adopted  CAFE 
standards  for  passenger  automobiles  for 
MYs  1981  through  1984  (42  FR  33534). 
These  standards  were  22  mpg  for  1981. 
24  mpg  for  1982.  26  mpg  for  1983.  and  27 
mpg  for  1984. 

■ntle  V  provides  that  NHTSA  has 
broad  discretion  to  decide  whether  to 
amend  the  standards.  If  NHTSA  decides 
to  amend  the  standards  for  MY  1985  and 
thereafter,  however,  the  agency  is 
required  to  comply  with  the 
Administrative  Procedure  Act  (APA)  (5 
U.S.C  501  et  seq.]  and  to  set  the 
amended  standards  at  the  "maximum 
feasible"  level  of  average  fiiel  economy. 
Pursuant  to  that  authority,  the  agency 
reduced  the  MY  1986-88  standards  to  26 
mpg. 

Section  502(c]  of  the  Cost  Savings 
Act  provides  that  a  low  volume 
manufacturer  of  passenger  automobiles 
may  be  exempted  from  the  generally 
applicable  average  fuel  economy 
standards  for  passenger  automobiles  if 
those  standards  are  more  stringent  than 
the  maximum  feasible  average  fuel 
economy  for  that  manufacturer  and  if 
NHTSA  establishes  an  alternative 
standard  for  the  manufacturer  at  its 
maximum  feasible  level.  Under  the  Act. 
a  low  volume  manufacturer  is  one  that 
manufactures  (worldwide]  fewer  than 
10,000  passenger  automobiles  in  the 
model  year  for  which  the  exemption  is 
sought  (the  affected  model  year)  and 
that  manufactured  fewer  than  10.000 
passenger  automobiles  in  the  second 
model  year  before  the  affected  model 
year.  In  determining  maximum  feasible 
average  fuel  economy,  the  agency  is 
required  by  section  502(e)  of  the  Act  to 
consider 

(1)  Technological  feasibility; 

(2)  Economic  practicability; 

(3)  The  effect  of  other  Federal  motor 
vehicle  standards  on  foe!  economy;  and 


(4)  The  need  of  the  Nation  to  conserve 
energy. 

Selection  of  the  Type  of  Alternative 
Standard 

The  Act  permits  NHTSA  to  establish 
alternative  average  fuel  economy 
standards  applicable  to  exempted  low 
volume  manuiracturers  in  otte  of  three 
ways:  (1)  A  separate  standard  may  be 
established  for  each  exempted 
manufacturer  (2)  classes,  based  on 
design,  size,  price,  or  other  factors,  may 
be  established  for  the  automobiles  of 
exempted  manufacturers,  with  a 
separate  average  fuel  economy  standard 
applicable  to  each  class;  or  (3)  a  single 
standard  may  be  established  for  all 
exempted  manufacturers. 

If  exemptions  are  granted  to  the 
petitioners  for  the  model  years  covered 
by  their  petitions.  NHTSA  believes  it  is 
appropriate  to  establish  separate 
standards  for  each  manufacturer 
because  the  agency  has  already  used 
that  approach  for  other  low  volume 
manufacturers  that  petitioned  for 
exemptions  during  MYs  1978-1989. 
NHTSA  has  reached  final  decisions  on 
several  exemption  petitions  filed  by  low 
volume  manufacturers  for  the  1978 
through  1989  model  ye£U-s;  Avanti  Motor 
Corporation  for  MYs  1978  through  1985 
(49  CFR  531.5(b)(1)).  Rolls-Royce  Motors. 
Ina  for  MYs  1978  through  1989  (49  CFR 
531.5(bl{2)).  Checker  Motors  Corporation 
for  MYs  1978  Uirough  1982  (49  CFR  531. 
5(b)(3)),  Aston  Martin  Lagonda,  Inc.  for 
MYs  1979  through  1985  (49  CFR 
531.5(b)(4)),  and  Excalibur  Automobile 
Corporation  for  MYs  1978  through  1985 
(49  CFR  531.5(b)(5)). 

Timing  of  Petitions 

Title  49  CFR  part  525  sets  forth  the 
required  contents  of  and  procedures  for 
processing  petitions  for  exemption  imta 
the  generally  applicable  passenger 
automobile  average  fuel  economy 
standards.  49  CFR  525.6(b)  specifies  that 
each  petition  for  exemption  must  be 
filed  "not  later  than  24  months  before 
the  beginning  of  the  affected  model  year, 
unless  good  cause  for  later  submission 
is  shown;  *  *  *."  The  reasons  for 
including  this  deadline  in  8  525.6  were  to 
facilitate  the  low  volume  manufacturers' 
planning  to  comply  with  the  alternative 
standards,  and  to  ensure  that  the 
agency's  analysis  of  those 
manufacturers'  maximum  feasible 
average  fuel  economy  would  not  be 
simply  a  "rubber  stamping"  of  the 
individual  manufacturer's  planned  fuel 
economy,  caused  by  insufficient 
leadtime  for  the  manufacturer  to  make 
changes.  See  41  FR  53827. 53828; 
December  9. 1976. 


However,  the  agency  recognized  that 
there  would  be  situations  when  good 
cause  existed  for  not  filing  24  months 
before  the  start  of  die  model  year. 
NHTSA  has  recognized  two  situations 
as  establishing  good  cause  for  failure  to 
submit  a  timely  petition.  First,  there  are 
situations  in  vvhich  the  necessary 
supporting  data  for  the  petition  were 
unavailable  imtil  after  the  due  date  had 
passed.  For  example,  a  recently 
incorporated  manufacturer  mi^t  not 
have  adequate  time  to  file  an  exemption 
petition  24  months  prior  to  the  model 
year.  Second,  there  are  situations  in 
which  a  legitimately  unexpected 
noncompliance  occurs.  An  example  is  if 
a  company  providing  a  low  volume 
manufacturer  with  its  engines  goes  out 
of  business,  and  the  manufacturer  is 
forced  to  make  an  unanticipated  engine 
switch,  resulting  in  lower  than  expected 
fuel  economy.  See  44  FR  21051  at  21055, 
April  9. 1979. 

Timing  of  Exemptions 

The  agency  has  stated  on  several 
occasions  that  it  interprets  section  502 
as  providing  the  agency  broad  discretion 
to  decide  whether  an  amendment  of  an 
average  fuel  economy  standard  is 
warranted.  (53  FR  15241.  at  15243.  April 
28, 1988:  53  FR  39115.  at  39116,  October 
5, 1988)  In  the  absence  of  explicit 
guidance  in  title  V  on  the  exercise  of  its 
discretion.  NHTSA  has  looked  to  the 
statutory  scheme  as  a  whole  and  the 
Administrative  Procedure  Act  (APA)  to 
determine  whether  it  should  or  could 
amend  a  CAFE  standard  for  a  bygone 
year.  The  agency  has  concluded  tfiat  for 
passenger  automobiles  produced  by 
other  than  low  volume  manufacturers, 
such  retroactive  amendment  is 
inconsistent  with  several  aspects  of  the 
stahitory  scheme.  (53  FR  15241.  April  28. 
1988) 

A  recent  Supreme  Court  decision, 
Bowen  v.  Georgetown  University 
Hospital.  100  S.Ct.  468  (1988),  confirms 
that  an  agency's  ability  to  adopt 
retroactive  rules  is  very  limited.  In 
delivering  the  opinion  of  the  Court. 
Justice  Kennedy  stated  that  "a  statutory 
grant  of  legislative  rulemaking  authority 
will  not  as  a  general  matter,  be 
understood  to  encompass  the  power  to 
promulgate  retroactive  rules  imless  that 
power  is  conveyed  by  Congress  in 
express  terms."  109  S.Ct  at  471. 

While  this  decision  provides 
additional  support  for  NHTSA's 
determination  that  it  would  be 
inapproiniate  (if  not  illegal)  to 
retroactivdy  amend  the  industry-wide 
CAFE  standards,  there  are  compelling 
reasons  to  distinguish  low  volume 
exemptions  fiY>m  the  general  principle 


that  retroactive  ralemaki]^  it 
prohibited. 

As  an  initial  matter,  while  it  is  trae 
that  section  502(c)  of  the  Cost  Savings 
Act  provides  that  the  Secretary  may 
grant  low  volume  exemptions  "by  nile," 
in  fact,  the  agency's  consideration  of  an 
application  for  such  an  exemption  has 
more  of  the  characteristics  of  a  case-by- 
case  adjudication.  In  this  regard, 
although  the  Supreme  Court  concluded 
in  Georgetown  University  Hospital  that 
the  Medicare  Act,  42  U.S.C  1395  et  seq.. 
does  not  provide  authorization  to 
teti*oactively  adopt  the  cost-limit  rules 
at  issue  in  that  case,  the  Court 
recognized  that  "case-by  case  inquiry 
into  the  accuracy  of  reimbursement 
determinations  for  individual  providers" 
was  authorized.  Id.  at  472. 

Moreover,  although  Justice  Scalia's 
concurrence  expresses  an  extremely 
limited  view  of  an  agency's  authority  to 
issue  retroactive  rules,  his  opinion 
recognizes  that  "implicit  authorization 
of  particular  retroactive  rulemaking  can 
be  found  in  existing  legislation."  109 
S.Ct.  at  480.  As  an  example,  Justice 
Scalia  referred  to  a  situation  in  which  an 
agency  misses  a  statutory  deadline. 
Here,  the  agency's  failure  to  act  upon 
timely  applications  for  low  volume 
exemptions  from  the  industry-wide 
CAFE  standards  would  appear  to  fall 
within  the  exception  noted  by  Justice 
Scalia.  particularly  since  the 
manufacturers  were  in  no  way 
responsible  for  the  agency's  inaction. 

Similarly,  this  case  seems  to  fit  withia 
the  principle  established  by  Addison  v. 
Holly  Hill  Fruit  Products.  Ina.  322  U.S. 
607  (1944).  As  Justice  Scalia  recognised, 
Addison  stands  for  the  proposition  that 
retroactive  rulemaking  is  implicitly 
authorized  where  "the  Administrator 
would,  by  his  inaction,  have  totally 
eliminated  the  congressionally 
prescribed  *  *  *  exemption."  109  S.CL 
at  479.  if  NHTSA  could  not  issue 
exemptions  from  the  industry-wide 
CAFE  standards  for  low  volume 
manufacturers  after  the  commencement 
of  a  model  year,  the  agency  also  would, 
by  inaction,  have  "totally  eliminated  the 
congressionally  prescribed"  low  volume 
manufacturer  exemption  for  the 
manufacturers  and  years  in  question. 

These  manufacturefs  filed  timely 
applications  far  low  volume  exemptions 
because  they  recognized  that  they  could 
not  meet  the  generally  appficable  CAFE 
standards.  If  the  Act  were  read  to 
preclude  NHTSA  firom  acting  upon  those 
timely  applications  at  this  time,  those 
mam^cturers  would  be  unfairly 
penalized  by  agency  inaction  that  was 
beyond  their  control.  In  order  to  avoid 
such  a  result,  the  Motor  Vehicle 


Information  and  Goat  Sevinp  Act  meat 
be  coDstmed  to  implicitly  authorise  the 
grant  of  retroactive  low  vohmie 
exemptions  under  these  circumstances. 

Agency  Response  to  Petitions 

Methodology  Used  to  Project  Maximum 
Feasible  Average  Fuel  Economy  Level 
for  Petitioners 

In  this  particular  proceeding,  NHTSA 
is  not  conducting  rulemaking  in  advance 
of  the  model  years  for  which  the  ftiel 
economy  standards  are  applicable.  The 
vehicles  which  are  the  subject  of  this 
rulemaking  have  already  been  produced 
and  tested  by  the  Environmental 
Protection  Agency  (EPA).  To  determbie 
the  fuel  economy  benefits  of  the 
technology  incorporated  on  these 
vehicles.  r>JHTSA  rehed  on  the  EPA  test 
figures  to  establish  the  fuel  economy 
level  actually  achieved  by  the 
petitioners.  (45  FR  84108.  December  22. 
I960;  47  FR  20639,  May  13. 1962)  NHTSA 
then  considered  whether  there  were  any 
technological  or  other  improvements 
that  would  have  been  tedmologically 
feasible  and  economically  practicable 
for  the  petitioners'  cars,  but  were  not 
incorporated  on  those  cars. 

NHTSA  has  interpreted 
"technological  feasibility"  as  meaning 
that  technology  which  was  available  for 
use  in  automobiles  in  a  given  model 
year  and  which  would  have  improved 
the  fuel  economy  for  those  automobiles. 
(42  FR  33533,  June  30. 1977)  The  areas 
examined  for  technologically  feasible 
improvements  were  weight  reduction, 
aerodynamic  improvements,  engine 
improvements,  drive  line  improvements, 
reduced  rolling  resistance,  and  mix 
shifts. 

The  agency  considered  two  mediods 
of  weight  reduction:  downsizing  and 
materials  substitution.  The  goal  of 
downsizing  is  to  reduce  the  exterior 
dimensions  and  mass  of  the  car  without 
significandy  reducing  the  interim 
passenger  and  luggage  volume  of  the 
car.  Materials  substitution  refers  to  the 
substitution  of  lighter  materials,  such  as 
aluminum,  plastics,  and  high  strength 
low  alloy  steels,  for  currentiy  used 
materials. 

Mix  shifts  refers  to  shifting  the 
percentage  of  vehicles  sold  in  each  of  a 
manufacturer's  model  types  for  the 
purpose  of  increasing  the  manufacturer's 
average  fuel  economy.  That  is,  the 
manufacturer  can  try  to  switch 
customers  from  its  less  fuel-efficient 
models  to  its  more  fuel-efficient  models 
without  reducing  its  total  sales. 

"Economic  practicability"  has  been 
interpreted  as  meaning  the  financial 
capability  of  a  manufacturer  to  improve 


40IW2 Federal  Register  /  Vol.  54.  No.  190  /  Tuesday.  October  3.  1989  /  Proposed  Rules 


Feifatal  Regieter  /  Vol.  54.  Na  190  /  Tuesday.  October  3.  1869  /  Propoeed  Rules 


its  average  fuel  economy  by 
incorporating  technologically  feasible 
chcmges  in  its  automobiles.  (42  FR  33533 
June  30. 1977) 

Lamborghini 

Background  Information  on 
Lamborghini 

Lamborghini  is  a  very  small 
manufacturer  of  high  performance  sports 
cars.  Lamborghini  itself  mtmufactures 
the  engines,  transmissions,  and  many 
other  components  used  in  its  vehicles. 

The  company  underwent  a 
reorganization  in  bankruptcy  during 
1978  and  1979.  It  produced  no  more  than 
75  cars  for  worldwide  sales  in  any 
model  year  between  1979  and  1982  and 
did  not  export  any  cars  to  the  United 
States  during  MYs  1978  through  1982. 
Lamborghini  sold  7  cars  in  the  United 
States  during  MY  1983  and  9  during  MY 
1984.  Lamborghini's  total  production  in 
1983  was  178  vehicles,  and  in  1984  it  was 
231.  By  letter  dated  December  15, 1980. 
Lamborghini  Hied  a  petition  for 
exemption  for  MY  1983.  On  November 
17. 1981,  this  petition  was  amended  to 
include  MY  1984. 

Methodology  used  to  project  maximum 
feasible  average  fuel  economy  level  for 
Lamborghini 

The  cars  sold  by  Lamborghini  in  MYs 
1983  and  1984  were  all  one  vehicle 
configuration,  the  Countach,  with  a  fuel 
economy  of  13.7  mpg.  This  figure  was 
used  as  a  baseline  and  any  changes 
found  technologically  feasible  and 
economically  practicable  were  added 
thereto  to  arrive  at  a  proposed 
determination  of  Lamborghini's 
maximum  feasible  average  fuel 
ecconomy  for  MYs  1983  and  1984. 
Throughout  this  analysis,  NHTSA  has 
considered  only  those  improvements 
which  would  be  compatible  with  the 
basic  design  concepts  of  Lamborghini 
automobiles.  Lamborghini  automobiles 
have  traditionally  been  high 
performance  sports  cars  with  luxury 
features  in  the  interior.  Design  changes 
« which  would  signiHcantly  reduce  the 
cars'  performance  or  elhninate  items 
traditionally  offered  on  these  types  of 
vehicles,  such  as  air  conditioning,  were 
not  examined  in  consideration  of  the 
economic  practicabiUty  criterion.  Such 
changes  to  the  basic  design  might  well 
signiHcantly  reduce  the  demand  for 
these  cars,  thereby  reducing  sales  and 
causing  a  serious  economic  injury  to  the 
low  volume  manufacturer. 

Weight  reduction 

In  determining  whether  Lamborghini 
could  have  made  weight  reductions  on 
its  1983  and  1984  cars,  the  agency 


considered  two  options:  downsizing  and 
materials  substitution.  The  Lamborghini 
is  already  a  very  short  two  seater 
automobile  with  relatively  small 
exterior  dimensions.  Accordingly. 
NHTSA  has  tentatively  concluded  that 
downsizing  would  not  have  been 
economically  practicable  for  1983  and 
1984  Lamborghini  cars. 

The  other  primary  means  of  weight 
reduction  is  materials  substitution. 
Taking  this  step  would  have  required  a 
change  of  suppliers  and  some  vehicle 
design  by  Lamborghini.  Again, 
considering  the  company's  economic 
position  at  the  time  it  manufactured  its 
MY  1983  and  1984  cars.  NHTSA  has 
tentatively  concluded  Uiat  weight 
reduction  by  materials  substitution 
would  not  have  been  economically 
practicable  for  Lamborghini  in  those 
model  years. 

Aerodynamic  Improvements 

The  1983  and  1984  Lamborghini 
automobiles  had  a  relatively  small 
frontal  area,  which  gives  less  wind 
resistance  and  greater  fuel  economy 
than  a  larger  frontal  area.  Generally 
speaking,  Lamborghini  and  those 
vehicles  it  considers  as  its  competition 
have  already  been  designed  with  much 
attention  to  the  aerodynamics  of  the 
vehicles.  Consequently,  for  these 
Lamborghini  cars  to  have  shown  fuel 
economy  gains  as  a  result  of 
aerodynamic  improvements,  a  complete 
redesign  of  the  vehicles  would  have 
been  necessary.  After  considering  the 
financial  position  of  the  company  at  the 
time,  NHTSA  has  tentatively  concluded 
that  fuel  economy  improvements  as  a 
result  of  improved  aerodynamics  would 
not  have  been  economically  practicable 
for  the  MY  1983  and  1984  Lamborghini 
cars. 

Engine  improvements 

NHTSA  also  considered  whether 
Lamborghini  could  have  improved  the 
fuel  economy  of  its  MY  1983  and  1984 
cars  by  either  reducing  the  engine 
displacement  or  by  using  an  alternative 
engine.  The  engine  used  in  those 
vehicles  had  a  displacement  of  4754 
cubic  centimeters,  or  roughly  290  cubic 
inches.  The  company  stated  that  a 
reduction  in  the  size  of  its  engines 
would  result  in  its  vehicles  not  offering 
comparable  performance  to  that  of  its 
competitors,  thereby  reducing  sales  of 
Lamborghini  cars. 

Additionally,  Lamborghini  designs 
and  builds  its  own  engines.  Thus,  a 
reduction  in  the  size  of  the  engine  would 
have  required  extensive  design  and 
testing  of  a  smaller  engine  at  a  time 
when  the  company  was  coming  out  of  a 
major  financial  reorganization.  For  both 


these  reasons.  NHTSA  nas  tentatively 
concluded  that  a  reduction  of  engine 
size  would  not  have  been  economically 
practicable  for  MY  1983  and  1984 
Lamborghini  cars. 

NHTSA  believes  the  only  opportimity 
for  engine  Lnprovements  would  have 
been  to  increase  the  efficiency  of  the 
existing  engine.  In  order  to  judge  the 
feasibility  of  such  action,  NHTSA 
compared  the  fuel  economy  of  the 
Lamborghini  to  cf  rs  of  similar  market 
intent.  "The  fuel  economy  of  the 
Lamborghini  was  compared  to  the 
Ferrari  308.  the  Lotus  Turbo  Esprit,  and 
other  similar  vehicles.  After 
"normalizing"  for  characteristics 
important  to  fuel  efficiency,  the 
Lamborghini's  fuel  economy  was  3.9-5.0 
mpg  higher  than  the  Ferrari  and  Lotus, 
and  0.4-1.2  mpg  below  that  of  high- 
volume  models  such  as  the  Chevrolet 
Corvette.  Porsche  928,  and  Alfa  Romeo 
GTV6.  Thus,  the  agency  has  tentatively 
concluded  there  is  little  opportunity  to 
improve  the  fuel  efficiency  of  the 
existing  engine  without  sacrificing  the 
performance  necessary  in  Lamborghini's 
segment  of  the  market. 

Drive  Line  Inipwvements 

The  primary  drive  line  improvements 
to  enhance  achievable  fuel  economy  are 
transmission  improvements  and  the  use 
of  a  lower  axle  ratio.  Lamborghini 
already  uses  a  manual  five-speed 
transmission,  with  the  fifth  gear 
functioning  as  an  overdrive.  This  is  the 
most  fuel-efficient  type  of  transmission 
ciurently  available.  Accordingly, 
NHTSA  tentatively  concludes  that  it 
would  not  have  been  technologically 
feasible  for  Lamborghini  to  have 
improved  its  1983  and  1984  fuel  economy 
by  means  of  transmission 
improvements. 

The  1983  and  1984  Lamborghini  cars 
used  a  4  09  axle  ratio.  While  this  is  a 
relatively  high  axle  ratio,  the  company 
stated  in  its  petition  that  any  significant 
reduction  in  the  axle  ratio  would 
considerably  worsen  the  cars, 
drivability,  and  hurt  sales.  In  addition, 
acceleration  performance  necessary  to 
compete  in  this  segment  of  the  market 
would  suffer.  Thus,  NHTSA  has 
tentatively  concluded  that  it  would  not 
have  been  economically  practicable  to 
change  the  axle  ratio. 

Mix  Shifts 

Since  Lamborghini  sold  only  one 
vehicle  configuration  in  the  1983  and 
1984  model  years,  no  fuel  economy 
improvement  could  have  been  achieved 
by  means  of  mix  shifts. 


Impacts  of  Other  Federal  Standards 

Lamborghini  claimed  that  its  MY  1963 
and  1984  models  whidi  complied  with 
U.S.  vehicle  standards  showed  fuel 
economy  values  5  to  10  percent  knver 
than  for  those  same  models  wnich  did 
not  comply  with  U.S.  standards. 
However,  the  agency  has  already 
accoonted  for  that  fuel  economy 
difference  by  using  EPA's  fuel  economy 
figures  for  the  U.&  standard  vehicles  as 
the  baseline  in  its  analysis.  Those 
figiutis  reflect  whatever  impact 
compliance  with  the  U.S.  vehicle 
standards  has  on  the  fiiel  economy  of 
those  vehicles.  Therefore,  for  the 
purposes  of  the  Lamborf^bini  petition  for 
the  1983  and  1984  model  years,  NHTSA 
has  tentatively  assumed  that  there  is  no 
unaccounted-for  negative  impact  on  fuel 
economy  caused  by  applicable  Federal 
standards. 

The  Need  of  the  Nation  to  Conserve 
Energy 

Tbe  agency  recognizes  there  is  a  need 
to  conserve  energy  to  promote  energy 
security  and  to  improve  balance  of 
payments.  However,  as  stated  above. 
NHTSA  has  tentatively  determined  that 
it  would  not  have  been  teduiologically 
feasible  or  economically  |M«cticable  for 
Lamboi^gfaini  to  achieve  an  average  fuel 
economy  above  a  level  of  13.7  mpg  in 
the  1963  and  1984  model  years.  Denying 
an  exemption  to  Lamborghini  or  setting 
higher  alternative  standards  than  the 
13.7  mpg  level  in  both  affected  model 
years  would  not.  therefore,  have 
resulted  then  and  would  not  result  now 
in  any  additional  fuel  consumption  or  in 
any  effect  on  the  need  of  the  Nation  to 
conserve  energy. 

Proposed  AHemative  Standards 

This  agency  has  tentatively  concluded 
that  it  would  not  have  been 
technologically  feasible  or  economically 
practicable  for  Lamboi^ini  to  have 
improved  the  fiiel  economy  of  its  1983 
and  1984  model  year  cars  above  an 
average  of  13.7  mpg,  that  compliance 
with  other  Federal  automobile  standaids 
did  not  adversely  affect  achievable  fuel 
economy,  and  that  the  national  efibrt  to 
conserve  energy  would  not  then  have 
been  and  would  not  now  be  affected  by 
granting  the  requested  exemptions  and 
establishing  alternative  standards. 
Consequently,  this  agency  tentatively 
concludes  that  the  maximum  feasible 
average  fuel  economy  for  Lamboiighini 
was  13.7  mpg  in  the  1983  model  year  and 
13.7  mpg  in  the  1984  model  year. 
Therefore,  NHTSA  proposes  to  exempt 
Lamborghini  from  the  generally 
applicable  standards  of  26k0  mpg  and 
27.0  mpg  for  MYs  1963  and  1984, 


respectively,  and  to  — *«M»f*i  altanathre 
standards  of  137  jnpg  for  Lamboighiiii 
for  both  years. 

LondooCoach 

Background  Infonnatioa  About 

LondonCoach 

On  September  6, 1985,  LondonCoadi 
Co.,  Inc.  petitioned  the  agency  for 
alternative  standards  for  MYs  1985-1987 
for  a  taxicab  known  as  the  "London 
Taxi"  and  a  limousine  known  as  die 
*Tx)ndon  Sterling."  LondonCoach  was 
organized  in  May  1984  for  the  purpose  of 
manufacturing  and  selling  vehicles  for 
hire,  namely  taxicabs  and  limousines. 
Hie  body  and  chassis  of  the  vehicles  are 
purchased  from  Carbodies  Limited  of 
Coventry,  England.  U.S.  built  Ford 
engines  and  transmissions  are  installed 
by  LondonCoach.  LondonCoach 
produced  75  vehicles  for  combined  MYs 
1985  and  1986.  and  estimated  production 
to  be  75  vehicles  for  MY  1987.  Prior  to 
1985,  LondonCoach  did  not  manufacture 
or  sell  any  vehicles  in  the  United  States. 
The  fuel  economy  value  for  these 
vehicles  is  21.0  mpg.  Aooordingly. 
LondonCoach  qualifies  as  a  "low 
volume  manufacturer"  and  seeks  an 
exemption  from  die  CAFE  standards  for 
MYs  1985  through  1967. 

Timeliness  of  LondonCoach 's  Petition 

LondonCoach  was  unable  to  file  24 
mondis  before  the  start  of  MY  1965 
because  the  corporatian  Mras  not 
organized  until  May  1964.  LondonCoach 
had  no  fuel  economy  data  on  which  to 
base  its  petition  until  the  conclusion  of 
EPA  testing.  EPA  testing  of  die  vehicle 
was  completed  in  August  1965. 
LiHKionCoach  filed  its  petition  for  die 
1965  through  1987  model  years  m 
September  6. 1965.  Accoidingly. 
pursuant  to  49  CFR  9  52S.fl(b),  NHTSA 
has  tentatively  concluded  that 
LondonCoach  has  shown  good  cause  for 
late  filing  of  its  petition  for  the  affected 
model  years. 

Methodology  Used  to  ProjecA  Maximum 
Feasible  A  verage  Fuel  Economy  Level 
for  LondonCoach 

Based  on  an  EPA  test  conducted  on 
August  7, 1965,  the  combined  city  and 
highway  fuel  economy  vahie  for  the 
LondonCoach  vehicle  was  21.04  mpg. 
The  petitioner  contemplated  that  the 
maximum  feasible  fiiel  economy  level 
for  model  years  1965  through  1967  would 
be  no  less  than  21.0  mpg.  LondonCoach 
purchases  the  body  and  chassis  fit}m 
Carbodies  Limited  of  Coventry  R^gljiv) 
and  installs  U.S.  Ford  engines  and 
transmissions.  No  immediate  changes 
were  contemplated  by  LondonCoach 
which  would  enhance  the  feasdile  fuel 


economy  for  these  vehides.  Under  die 

Act  this  agency  considered  wbedMr  any 
tedmical  or  other  improveraents  would 
have  been  feasible  for  the  1666  duxm^ 
1967  model  year  LondonCoadi  vehicles, 
regardless  of  whether  the  company  had 
any  actual  plans  to  incorporate  any 
improvements. 

Throu^out  this  analysis,  NHTSA  has 
considered  only  those  improvements 
which  would  have  been  compatible  widi 
the  basic  design  concepts  and  intended 
uses  of  LondonCoach  vehicles.  NHTSA 
assumes  that  LondonCoach  will 
continue  to  produce  the  taxicab  and 
limousine  versions  of  the  automobiles. 
The  automobile's  intended  purpose  is  as 
a  vehicle  for  hire  to  provide  passengers 
with  an  exceptionally  large  passenger 
compartment  allowing  easy  accessibility 
to  the  vehicle. 

LondonCoach  expected  its  taxis  to  fiU 
a  void  left  by  the  1902  termination  of 
production  by  the  Checker  Cab  Ca  by 
providing  the  public  with  vehicles 
designed  primarily  for  taxicab  purposes. 
The  petitioner  also  anticipated  that  the 
vehicles  will  be  used  by  handicapped 
and  elderly  persons  as  an  alternative 
mode  of  transportation  that  is  more 
accommodating  than  conventional  taxi 
vehides.  Hence,  design  changes  which 
would  have  made  the  cars  unsuitable  for 
multiple  passengers  or  removed  features 
that  are  necessary  to  preserve  the 
unique  characteristics  of  the 
LondonCoach  vehides  were  not 
examined. 

Further,  these  vehicles  are  designed  to 
be  operated  up  to  60,000  miles  per  year. 
have  an  average  service  Ufe  of  10  years, 
and  to  be  extremely  maneuverable  oo 
city  streets.  Therefore,  these  vehides 
must  remain  highly  durable.  Any 
changes  that  would  alter  the  basic  uses 
of  the  vehide,  or  which  could 
significanUy  reduce  the  demand  for 
these  automobiles  were  not  considered 
because  of  the  economic  hardship  that 
would  result  to  the  low  volume 
manufecturer. 

Baseline  Fuel  Economy 

The  MY  1985  LondonCoadi  vehides 
were  measured  by  the  EPA  as  achieving 
a  CAFE  of  21.0  mpg.  No  change  to  the 
vehicle's  specifications  were  ptann^  by 
the  manufacturer  for  MY  1966  or  MY 
1987.  Therefore,  the  1965  fuel  economy 
rating  is  vabd  for  the  MY  1966  and  1967 
vehicles. 

LondonCoach  offers  a  single  body 
style  vehicle  with  two  variations  for  die 
taxicab  and  die  limousine.  The  two 
versions  have  an  equivalent  test  weight 
of  3875  pounds  and  each  achieves  21j0 
nqig.  Therefore,  both  the  London  Taxi 
and  the  London  Sterling  can  be 
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considered  to  be  identical  for  fuel 
economy  purposes. 

Accordingly,  the  fuel  economy  rating 
of  Z1.0  mpg  was  used  as  the  baseline. 
Hie  agency  has  considered  whether  any 
possible  changes  would  be 
technologically  feasible  and 
economically  practicable  in  order  to 
determine  LondonCoach's  maximum 
feasible  average  fuel  economy  for  MYs 
1985  through  1987. 

Weight  Reduction 

A  reduction  in  the  size  of  the  vehicle 
would  not  be  feasible  since 
LondonCoach  purchases  the  body  and 
chassis  structure  of  the  automobUe  as 
an  assembly  from  Carbodies.  This 
arrangement  allows  little  opportimity  for 
significant  weight  reductions  in  the  body 
and  chassis  of  the  vehicle.  Further. 
LondonCoach  intends  to  offer  the  public 
the  use  of  distinctive  London  taxis  on 
streets  in  the  United  States.  A  smaller 
version  of  the  London  taxi  would  alter 
the  intended  market  and  demand  for  the 
vehicles. 

LondonCoach  intended  to  produce  a 
vehicle  specifically  designed  with  a 
large  passenger  compartment  allowing 
easy  entrance  and  exit  from  the  vehicle. 
as  well  as  providing  a  large  luggage 
compartment.  LondonCoach  vehicles 
have  a  combined  EPA  passenger  and 
cargo  volume  that  is  greater  than  any 
U.S.  passenger  automobile  except  Ford 
and  General  Motors  large  station 
wagons.  The  passenger  volume  alone  is 
greater  than  any  automobile  offered  for 
sale  in  the  U.S. 

The  Checker  Cab,  which  was  also 
designed  for  taxicab  service,  had  a 
passenger  volume  of  100  cubic  feet  and 
CAFE  of  19.1  mpg  in  its  final  year  of 
production,  model  year  1981. 
LondonCoach's  passenger  volume  is  144 
cubic  feet  with  its  average  fuel  economy 
of  21.0  mpg.  The  agency  determined  that 
the  fuel  consumption  per  cubic  foot  of 
passenger  volume  for  the  LondonCoach 
automobiles  is  between  16  and  43% 
more  efficient  when  compared  with 
other  vehicles  used  for  taxicab  service. 
These  other  taxi  vehicles  achieve  either 
equivalent  or  only  slightly  better  fuel 
economies  than  the  LondonCoach 
vehicle.  Therefore.  LondonCoach 
vehicles  achieve  fuel  economy 
comparable  to  that  of  other  vehicles  that 
are  typically  used  for  taxicab  services. 

The  other  primary  means  to  achieve 
weight  reduction  is  by  materials 
substitution  The  petitioner  is  not  in  a 
position  to  change  the  materials  used  in 
constructing  the  body  and  chassis  of  the 
vehicle  because  it  purchases  the 
assembled  body  and  chassis  from 
Carbodies.  It  would  not  be  economically 
practicable  for  Carbodies  to  retool  its 


facilities  to  produce  a  vehicle  using 
lifter  materials  because  LondonCoach 
buys  such  a  small  number  of  vehicles 
from  Carbodies.  The  exact  percentage  of 
Carbodies'  taxi  body  and  chassis 
production  that  was  purchased  by 
LondonCoach  is  not  known. 

The  LondonCoach  automobiles  are 
constructed  from  steel.  Although  the  use 
of  aluminum  could  produce  significantly 
lighter  automobiles,  this  could  reduce 
the  durability  of  the  cars.  The  need  to 
provide  a  durable,  long-life  structure  for 
taxi  service  militates  against  weight 
reduction  in  this  manner.  The  materials 
currently  used  by  Carbodies  have  a 
proven  record  of  durability,  S€ifety,  and 
structiiral  integrity  with  its  29  year 
history  in  the  United  Kingdom. 

In  an  effort  to  comply  with  the 
average  fuel  economy  standards,  the 
petitioner  has  selected  a  Ford  Motor  Co. 
2.3  liter  engine  which  is  approximately 
350  pounds  lighter  and  considerably 
more  efficient  than  the  engine  used  in 
the  vehicle  manufactured  by  Carbodies 
and  sold  in  the  United  Kingdom.  The  use 
of  the  Ford  engine  and  automatic 
transmission  yields  a  weight  reduction 
of  approximately  8%  of  the  total  weight 
of  the  vehicle.  The  petitioner  stated  that 
the  engine  and  transmission  that  it 
selected  are  the  lightest  available  that 
comply  with  EPA  emission  standards. 
The  agency  has  determined  that  this  ia 
among  the  smallest  engines  that  could 
be  used  in  such  a  heavy  automobile. 

Given  the  limited  resources  of  the 
petitioner  as  a  low  volume  manufacturer 
and  the  substantial  expense  and 
engineering  effort  required  to  redesign  in 
order  to  downsize  or  substitute 
materials  while  remaining  in  compliance 
with  other  Federal  Motor  Vehicle  Safety 
Standards  (FMVSS).  NHTSA  has 
tentatively  concluded  that  further 
weight  reduction  would  not  have  been 
economically  practicable  for 
LondonCoach  MY  1985-1987  vehicles. 

Aerodynamic  Improvements 

Since  LondonCoach  has  an 
arrangement  with  Carbodies  to  purchase 
the  body  and  chassis,  it  would  not  be 
feasible  for  LondonCoach  to  make  any 
immediate  aerodynamic  design 
improvements  to  increase  fuel  economy. 
In  addition,  LondonCoach  intended  to 
market  the  distinctive  London  taxis  for 
use  in  the  United  States.  These 
automobiles  are  recognized  in  the 
United  States  as  being  the  large  London 
taxis.  The  large  frontal  area,  boxy 
proportions  and  unique  shape  of  the 
vehicles  give  rise  to  the  recognition  and 
the  market  for  these  cars.  While  these 
features  may  not  be  aerodynamically 
efficient,  they  are  necessary  to  meet  the 


intended  demand  for  this  specific 
vehicle. 

Alterations  in  the  shape  of  the  vehicle 
for  aerodynamic  improvements  could 
result  in  a  decrease  of  the  passenger  or 
luggage  areas,  or  alter  recognition  of  the 
automobile  as  a  London  taxi.  These 
changes  would  significantly  reduce 
LondonCoach's  intended  market  and 
cause  economic  harm  to  the  low  volume 
manufacturer.  Significant  improvements 
in  aerodynamics  would  require  major 
alterations  requiring  substantial 
development,  testing  and  leadtime  in 
addition  to  the  expense.  Additionally, 
these  vehicles  would  not  be  operated  at 
highway  speeds  as  often  as  the  average 
passenger  car,  making  aerodynamic 
improvements  unnecessary  as  a 
practical  matter.  Due  to  these  factors, 
NHTSA  has  tentatively  concluded  that  it 
would  not  have  been  economically 
practicable  for  LondonCoach  to 
implement  aerodynamic  improvements 
to  increase  the  fuel  economy  of  its 
automobiles  for  MYs  1985  through  1987. 

Engine  Improvements 

This  agency  has  examined  the 
question  of  whether  LondonCoach  could 
have  improved  the  fuel  economy  of  its 
1985  through  1987  automobiles  by  using 
a  different  engine  than  the  one  currently 
used.  The  petitioner  specifically  chose  to 
substitute  the  Ford  Motor  Co.  2.3  liter 
OHC,  4  cylinder  in-line  gasoline  engine 
for  the  one  that  is  installed  in  the 
vehicle  manufactured  and  sold  in  the 
United  Kingdom.  The  Ford  engine  is  350 
pounds  lighter  and  more  efficient  than 
the  one  used  in  the  United  Kingdom.  It 
has  been  used  in  Ford  vehicles, 
especially  in  the  Ford  LTD  and  Mustang, 
which  have  complied  with  EPA 
standards  for  the  past  10  years.  The 
engine  selected  has  among  the  lowest 
horsepower  offered  by  a  manufacturer 
of  vehicles  intended  for  use  as  taxis  or 
limousines. 

Because  of  the  low  volume  of 
production,  it  is  impractical  for  London- 
Coach to  consider  producing  its  own 
engine.  LondonCoach  considered  using 
the  diesel  engine  Carbodies  uses  in  the 
UK  version  of  the  automobile,  but  this 
engine  does  not  meet  U.S.  emissions 
standards.  The  small  engine 
compartment  of  the  vehicle  limits  the 
selection  of  available  U.S.  certified 
diesel  engines,  and  the  manufacturer 
decided  that  there  were  no  significant 
fuel  economy  advantages  to  justify 
offering  a  diesel,  considering  the 
relatively  low  cost  of  gasoline  in  the 
United  States.  Furthermore,  all  diesel  -^ 
passenger  car  engines  of  the  appropriate 
size  that  were  certified  in  MY  1985  were 
imported,  potentially  creating  another 


problem  for  a  small  company  in 
development  and  production.  Although 
the  fuel  economy  could  increase  by 
using  a  diesel  engine,  the  agency  has 
determined  that  it  would  not  have  been 
economically  feasible  for  LondonCoach 
to  choose  such  engines  due  to  the 
overall  higher  cost  of  diesel  engines. 
LondonCcNBch  does  anticipate  adopting 
the  engine  design  improvements  that 
Ford  incorporates  in  its  own  cars  which 
would  result  in  improved  fuel  economy 
in  future  years. 

A  larger  engine  could  improve  fuel 
economy  if  it  operated  at  more  nearly 
optimum  efficiencies  on  the  EPA  test 
cycle,  but  the  extra  weight  would  offset 
any  such  improvement.  Further,  the 
vehicle  is  intended  to  be  used  at  low 
speeds  in  urban  areas.  Therefore,  a 
larger,  more  powerful  engine  would  not 
enhance  fuel  economy  at  these  low 
speeds.  After  considering  these  factors, 
NHTSA  has  tentatively  determined  that 
it  would  not  have  been  technologically 
feasible  nor  economically  practicable 
for  LondonCoach  to  improve  its  fuel 
economy  by  using  an  alternative  engine. 

Drive  Line  Improvements 

The  primary  drive  line  improvements 
to  enhance  achievable  fuel  economy  are 
transmission  improvements  and  the  use 
of  a  lower  rear  axle  ratio.  The 
transmission  chosen  is  a  Ford  C-3  3- 
speed  automatic  transmission  that  is 
compatible  with  the  Ford  engine. 
Although  cm  additional  transmission 
gear  or  a  lock  up  clutch  on  th6  torque 
converter  could  improve  fuel  economy, 
it  would  have  been  economically 
impractical  for  LondonCoach  to  match 
the  engine  with  a  different  transmission. 
This  would  have  required  extensive 
redesign  beyond  the  economic 
capabilities  of  a  low  volume 
manufacturer.  Further,  there  would  have 
been  little  fuel  economy  improvement  in 
actual  service  fit>m  these  changes  for 
vehicles  that  are  intended  to  be  driven 
primarily  at  low  speeds  in  urban  traffic 

The  overall  drive  ratio  of 
LondonCoach  vehicles,  N/V,  (engine 
rpm/vehicle  speed  in  top  gear)  is  58.8  on 
air-conditioned  models.  Although  this 
ratio  is  high,  a  lower  value  would  have 
been  impractical  and  would  have 
penalized  performance  since  the  engine 
is  so  small  in  relation  to  the  weight  of 
the  automobiles.  NHTSA  has 
determined  that  such  changes  to  the 
overall  drive  ratio  or  to  the  transmission 
would  have  been  economically 
impracticable  for  LondonCoadi.  Based 
on  this  analysis,  the  agency  has 
tentatively  determined  that  it  would  not 
have  been  technologically  feasible  or 
economically  practicable  for 
LondonCoach  to  improve  its  fuel 


economy  by  making  drive  line 
improvements. 

Mix  Shifts 

The  two  versions  of  the  LondonCoach 
vehicles  are  with  different  trim 
appointments.  One  is  known  as  the 
London  Taxi  and  the  other  is  the  London 
SterUng.  Both  have  the  same  fuel 
efficiency  of  21.0  mpg  when  equipped 
with  air  conditioning.  The  ordy 
configiirations  offered  by  LondonCoach 
with  different  fuel  economies  are  those 
same  vehicles  without  air  conditioning. 
This  means  that  LondonCoach  offers 
four  possible  options:  the  London  Taxi 
with  air  conditioning,  the  London  Taxi 
without  air  conditioning,  the  London 
Sterling  with  air  conditioning,  and  the 
London  Sterling  without  air 
conditioning.  The  models  without  air 
conditioning  attain  a  fuel  economy  of 
22.4  mpg.  Because  there  are  basically 
only  two  configurations,  i.e..  a  model 
with  air  conditioning  and  a  model 
without  air  conditioning,  there  is  little 
opportunity  to  affect  fiiel  economy 
through  mix  shifts.  Further,  since  the 
intended  use  of  the  vehicles  is  to  cany 
fare-paying  passengers,  it  is  unlikely 
that  there  would  have  been  any 
significant  demand  for  the  model 
without  air  conditioning.  Therefore,  the 
agency  believes  that  it  would  not  have 
been  economically  practicable  for 
Londoncoach  to  have  made  any 
significant  increase  in  fuel  economy 
tlvough  mix  shifts. 

Impacts  of  Other  Federal  Standards 

LondonCoach  did  not  claim  any 
negative  impacts  on  its  average  fuel 
economy  as  a  result  of  applicable 
Federal  safety  damageabUity,  emission, 
or  noise  standards.  In  the  absence  of  a 
specific  showing  of  fuel  economy 
penalty  arising  from  those  standards, 
NHTSA  concludes  that  whatever  fuel 
economy  was  lost  as  a  result  of 
compliance  with  Federal  standards  was 
built  into  the  EPA's  fuel  economy  test 
results.  With  respect  to  the 
LondonCoach  petition,  the  NHTSA  has 
tentatively  assumed  that  there  is  no 
unaccounted-for  negative  impact  on  fuel 
economy  caused  by  applicable  Federal 
standards. 

The  Need  of  the  Nation  to  Conserve 
Energy 

The  agency  recognizes  there  is  a  need 
to  conserve  energy  to  promote  energy 
security  and  to  improve  balance  of 
payments.  However,  as  stated  above, 
NHTSA  has  tentatively  determined  that 
it  would  not  have  been  technologically 
feasible  or  economically  practicable  for 
LondonCoach  to  achieve  an  average  fuel 
economy  above  the  level  of  21.0  mpg  in 


the  1985  through  1987  model  years.  Since 
LondonCoach  was  producing  such  a 
small  number  of  vehicles  and  could  not 
achieve  higher  average  fuel  economy 
than  these  levels  in  the  1985  through 
1987  model  years,  granting  it  an 
exemption  and  setting  alternative 
standards  at  those  levels  for  those 
model  years  would  not  then  have 
resulted  and  would  not  now  result  in 
any  additional  fuel  consumption  or  have 
any  effect  on  the  need  of  the  Nation  to 
conserve  enei^gy. 

Proposed  Alternative  Standards 

This  agency  has  tentatively  concluded 
that  it  would  not  have  been 
technologically  feasible  or  economically 
practicable  for  LondonCoach  to  achieve 
a  higher  average  fuel  economy  than  21.0 
mpg  in  MYs  1965  through  1987,  that 
compliance  with  other  Federal 
automobile  standards  did  not  adversely 
affect  achievable  fuel  economy,  and  that 
the  national  effort  to  conserve  energy 
would  not  then  have  been  and  would 
not  now  be  affected  by  granting  the 
requested  exemption  and  establishing 
an  alternative  standard.  Consequently, 
this  notice  proposes  to  conclude  that  the 
maximum  feasible  average  fuel  economy 
for  LondonCoach  in  MYs  1985  through 
1987  is  21.0  mpg.  Therefore,  the  agency 
proposes  to  exempt  LondonCoach  fit>m 
the  generally  applicable  standard  of  27.5 
mpg  for  MY  1985,  and  26.0  mpg  for  MYs 
1986  through  1987. 

Maserati 

Background  Information  About 
Maserati 

Maserati's  automobiles  have 
traditionally  been  expensive  high 
performance  vehicles.  According  to  its 
petition,  Maserati's  reputation  is  based 
on  a  combination  of  performance  and 
luxury.  The  company  experienced  an 
extended  period  of  financial  instability 
in  the  late  1970's  and  early  1980's.  In 
1974,  Citroen,  then  owner  of  Maserati, 
put  Maserati  into  voluntary  bankruptcy. 
This  action  resulted  in  Maserati  totally 
ceasing  all  production  for  more  than  a 
year  during  1975  and  1976.  The  company 
produced  very  few  cars  through  MY 
1981,  and  the  models  it  did  produce 
were  simply  continuations  of  its  older 
models.  However,  a  loan  from  the 
Italian  govenmient  permitted  Maserati 
to  develop  and  introduce  a  new  model, 
the  Biturbo,  in  Europe  in  1982.  This  new 
model  helped  return  Maserati  to 
profitability.  In  fact  Maserati  had 
projected  sales  of  4,100  vehicles  in  the 
United  States  in  MY  1985,  up  bom  sales 
of  52  vehicles  in  MY  1983.  According  to 
Ward's  Yearbook,  world  wide 
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production  of  all  Maserati  models  was 
6180  in  1084  and  5668  in  1985. 

Maserati  produced  tvra  models  during 
MYs  1982  through  1985.  One  of  these 
models,  the  Quattroporte.  was  the  first 
"new"  vehicle  produced  by  Maserati 
after  the  company  was  reorganized  in 
bankruptcy.  However,  this  vehicle  was 
designed  on  very  short  notice,  using  as 
many  components  in  Maserati's 
inventory  as  possible.  The  company's 
management  determined  that  they 
needed  to  generate  revenue  quickly  to 
reverse  the  significant  operating  losses 
Maserati  had  accumulated.  The 
Quattroporte,  according  to  Maserati's 
petition,  "cannot  play  a  leading  role  in 
the  company  s  future." 

The  other  model  is  the  Biturbo,  which 
is  primarily  responsible  for  the 
company's  improved  financial  status. 


The  Biturbo  was  introduced  in  Europe  in 
1982  and  in  tiie  United  States  for  MY 
1984.  It  was  a  completely  new  design  by 
Maserati  that  was  not  required  to  use 
components  in  the  company's  inventory. 
The  Bituibo  is  much  lighter  and  more 
aerodynamic  than  the  Quattroporte. 
Furtfier,  the  Bihirbo  is  powered  by  a  152 
cubic  inch  displacement  (CID)  V-^ 
engine  with  two  turbochaigers  and  3 
valves  per  cylinder,  while  the 
Quattroporte  is  powered  by  a  901  CID 
V-8  engine  with  only  2  valves  per 
cylinder. 

Methodology  Used  to  Determine 
Maserati's  Maximum  Feasible  Average 
Fuel  Economy  for  the  1984  and  1985 
Model  Years 

Throughout  this  analysis.  NHTSA  has 
considered  only  those  improvements 


which  would  have  been  compatible  with 
the  basic  design  concepts  of  Maserati 
automobiles.  Design  changes  that  would 
have  made  the  cars  something  other 
than  high  performance  luxury  vehicles 
or  remove  items  traditionally  offered  on 
expensive,  high-performance  vehicles 
were  not  considered.  Such  changes  to 
the  basic  design  or  performance  might 
have  significantly  reduced  the  demand 
for  these  automobiles,  thereby  reducing 
sales  and  causing  additional  economic 
pressure  on  MaseratL 

Baseline  Fuel  Economy 

Table  I  shows  the  projected 
composition  of  Maserati's  fleet  and  its 
EPA  measured  fuel  economy  for  MYs 
1964  and  198S: 


Table  1— CoMPOsmoN  of  Maserati's  U.S.  Fleet 

Mode 

lyear 

MOOn 

Tew- 
minion 

Satet 

Com- 
t)inod 

ftMl 

•oono- 

my 
(rapg) 

CAFE 

(mpg) 

1984    ..._ _ 



r^MttoMWM^ 

A3L 

MS 

A3I 

SOS     .    .. 

MS 

182 
1JB84 

143 
18.7 
875 
878 

10.0 
18.7 

10.0 

T77 
15.7 

. 

P^flftTO                        

•17J 

IQIK 

QusttropofiB ......»«.«....» ". •«" 

•17.9 

aawto 

lye       *^                ^ 1 

niteatMi  Ami  IM4  rrff  r  al^iMrt 

•16.8 

■18.8 

>  Unadjusted  CAFE  for  actual  talM. 
*  Actual  EPA  adjusted  fi(^ire. 

Maserati  expected  its  sales  to  more 
than  double  between  MYs  1984  and 
1985.  The  sales  in  both  years  are 
substantial  when  compared  with  MY 
1983,  when  Maserati  sold  only  52  cars  in 
the  United  States.  The  configurations  of 
the  Biturbo  model  increased  from  one 
for  MY  1984  to  three  in  MY  1985.  The 
one  Biturbo  configuration  available  in 
1984  was  carried  forward  unchanged  to 
1985.  This  was  planned  as  the  Biturbo 
configuration  that  would  be  certified  as 
complying  with  the  California  emissions 
standards  in  the  1985  model  year.  The 
"no-light-off  catalyst"  configuration  of 
the  Biturbo  eliminated  the  catalysts  near 
the  exhaust  manifold.  Maserati  did  this 
to  reduce  its  costs  for  the  Biturbo,  by 
saving  the  cost  of  the  additional 
catalysL  Maserati's  original  intention 
was  to  offer  this  less  costly,  single 
catalyst  version  of  the  Biturbo  as  the  49- 
State  version,  and  continue  to  offer  the 
Biturbo  with  the  additional  "light-off" 
catalyst  as  the  California  version. 
However,  when  Maserati  finished  its 
compliance  testing  lot  the  no-light-off 


catalyst  version  of  the  Biturbo,  it 
learned  that  this  version  also  compUed 
with  the  California  emissions  standards. 
Thus,  both  versions  of  the  Biturbo  were 
offered  as  50-State  models  in  the  1985 
model  year.  Finally,  Maserati  introduced 
a  configuration  of  the  Biturbo  with  a  3- 
speed  automatic  transmission  for  MY 
1985.  This  change  allowed  Bitiu-bo 
purchasers  to  order  the  car  with  an 
automatic  transmission 

For  the  purposes  of  this  proposed 
determination  of  Maserati's  maximum 
feasible  average  fuel  economy,  17.9  mpg 
was  used  as  the  baseline  for  MY  1964 
and  16.8  mpg  was  used  as  the  baseline 
for  MY  1985.  Any  changes  found 
technologically  feasible  and 
economically  practicable  were  added  to 
these  levels  to  arrive  at  these  proposed 
determinations  of  Maserati's  maximimi 
feasible  average  fuel  economy  for  MYs 
1984  and  1985. 

Weight  Reduction 

In  analyzing  this  area,  there  are 
significant  differences  between  the  two 


Maserati  models.  The  older 
Quattroporte  has  a  curb  weight  of  4,740 
pounds.  This  is  heavy  even  when 
compared  with  other  high  performance 
vehicles.  However,  the  newer  Biturbo 
model  has  a  curb  weight  of  2,600 
pounds,  which  is  at  the  lower  end  of  the 
weight  range  for  hi^  performance 
vehicles.  For  example,  the  Biturbo 
weighed  less  during  MYs  1964  and  1965 
than  the  Chevrolet  Corvette  and  the 
Nissan  300  ZX. 

The  agency  has  examined  two  means 
by  which  Maserati  could  have  reduced 
tiie  weight  of  its  MY  1964/85  vehicles. 
The  first  is  do«vnsizing,  which  requires  a 
complete  redesign  of  a  vehicle.  In  the 
case  of  the  Quattroporte,  Maserati 
stated  in  its  petition  tiiat  this  model 
could  not  play  a  leading  role  in  the 
company's  future.  Instead,  the  company 
chose  to  concentrate  its  financial  and 
engineering  efforts  to  improving  fuel 
economy  on  the  newer  Biturbo  model. 
Recognizing  the  limited  capital  and 
engineering  resources  available  to 
Maserati,  NHTSA  has  tentatively 


determined  that  it  would  not  have  been 
economically  practicable  for  Maserati  to 
downsize  its  Quattroporte  model  in  the 
affected  model  years. 

With  respect  to  the  Biturbo,  Maserati 
introduced  that  model  in  the  United 
States  in  MY  1984.  Its  fuel  economy  was 
77  percent  higher  than  the  Quattroporte, 
and  it  was  a  lightweight  hi^ 
performance  sedan.  Since  Maserati  had 
just  made  the  necessary  investments  to 
introduce  this  model  in  MY  1984, 
NHTSA  tentatively  determines  that  it 
would  have  been  neither  economically 
practicable  nor  technologically  feasible 
for  Maserati  to  have  downsized  the 
Bitiu-bo  for  MYs  1984  and  1985. 

The  other  means  examined  for 
achieving  weight  reduction  was 
materials  substitution.  In  the  case  of  the 
Quattroporte,  Maserati  did  not  attempt 
to  use  materials  substitution  to  reduce 
its  weight  While  weight  reduction  for 
this  model  would  have  been 
technologically  feasible  had  Maserati 
made  use  of  materials  substitution,  such 
a  capital  investment  appears  to  have 
been  beyond  the  financial  capabilities  of 
Maserati  for  MYs  1984  and  1985.  This  is 
particularly  true  in  view  of  the 
company's  large  hivestment  m  its  new 
Biturbo  model.  Therefore.  NHTSA  has 
tentatively  determined  that  it  would  not 
have  been  economicaUy  practicable  for 
Maserati  to  have  used  materials 
substitution  to  reduce  the  weij^t  of  its 
Quattit)porte  during  MYs  1984  and  1985. 

Maserati  seems  to  have  been  very 
conscious  of  vehicle  weight  when 
designing  the  Biturbo.  As  noted  above, 
the  Bitm-bo  has  a  curb  weight  of  2600 
pounds,  which  is  lower  than  the  curb 
weight  of  high-performance  vehicles 
produced  by  Nissan  and  General 
Motors.  NHTSA  has  tentatively 
concluded  that  it  would  not  have  been 
technologically  feasible  for  Maserati  to 
have  further  reduced  the  weight  of  its 
Biturbo  by  means  of  materials 
substitution.  Accordingly,  NHTSA 
tentatively  determines  that  it  would  not 
have  been  technologically  feasible  or 
economically  practicable  for  Maserati  to 
have  improved  the  average  fuel 
economy  of  its  1984/85  vehicles  by 
means  of  weight  reduction. 

Aerodynamic  Improvements 

The  Quattroporte  has  a  relatively 
large  fit>ntal  area.  Aerodynamic 
improvements  would  have  probably 
increased  the  fuel  economy  of  this 
model  during  the  affected  model  years. 
However,  aerodynamic  improvements  to 
this  model,  whetiier  achieved  by 
redesigning  the  body  or  using  add-on 
devices,  would  have  required 
considerable  development  and  testing. 
Since  Maserati  was  devoting  its  Umited 


resources  to  developing  and  introducing 
its  Biturbo  model,  NHTSA  has 
tentatively  determined  that  it  would  not 
have  been  economically  practicable  for 
Maserati  to  have  improved  the  fuel 
economy  of  the  Quattroporte  by  means 
of  aerodynamic  improvements. 

The  Biturbo  model  has  a  frontal  area 
more  than  10  percent  less  than  the 
Quattroporte.  Since  it  was  a  new  model 
for  MY  1984,  further  reductions  of  the 
frontal  area  or  aerodynamic 
improvements  would  not  be  practical 
until  a  major  redesign  is  done  for  a 
future  model  year.  "Ilie  Biturbo  was 
designed  under  severe  financial 
constraints,  precluding  the  extensive 
development  required  to  optimize 
aerodynamics.  NHTSA  tentatively 
determines  that  it  would  not  have  been 
technologically  feasible  or  economically 
practicable  for  Maserati  to  have 
improved  the  fuel  economy  of  its  Biturbo 
by  means  of  aerodynamic 
improvements. 

Engine  Improvements 

The  Quattroporte  was  equipped  with 
a  301  CID  V-8  engine  during  the  affected 
model  years.  As  noted  above,  this 
engine  was  carried  over  from  past 
model  years.  Maserati  achieved  some 
fuel  economy  gains  fix)m  the  engine  by 
using  a  leaner  carburetion  mix. 
However,  the  most  significant  fuel 
economy  gains  would  have  been 
achieved  by  reducing  the  size  of  the 
engine,  or  redesigning  it  to 
accommodate  more  advanced 
technology.  Any  such  course  of  action 
would  have  required  Maserati  to  have 
diverted  its  resources  from  designing 
and  introducing  the  Biturbo  model. 
NHTSA  has  tentatively  determined  that 
such  a  diversion  of  resources  to  improve 
the  engine  of  the  Quattroporte  would 
not  have  been  economicaUy  practicable 
for  Maserati  for  the  affected  model 
years. 

The  Biturbo  was  equipped  with  a  152 
CID  V-6  engine  during  die  affected 
model  years.  To  increase  the  thermal 
efficiency  and  maintain  a  high  level  of 
performance,  the  engine  includes  two 
turbochargers.  A  third  valve  was  also 
added  to  each  cylinder  to  promote 
complete  combustion  of  the  fuel  mixtiu«. 
All  Maserati  models  meet  50-state 
emissions  standards.  The  1985  Biturbo 
"no-light-off  catalyst"  model  was 
intended  to  be  a  49-state  certification 
model.  It  turned  out.  however,  that 
despite  the  elimination  of  the  catalysts 
near  the  exhaust  manifold,  this  model 
also  met  California  emissions  standards. 
ff  Maserati  had  included  the  "light  off 
catalyst"  on  all  1985  models,  its  CAFE 
would  be  somewhat  higher.  For  the 
reasons  stated  below^  the  discussion 


of  drive  line  improvements,  this  was  not 
an  economically  practicable  alternative. 
NHTSA  has  therefore  tentatively 
determined  that  it  would  not  have  been 
technologically  feasible  and 
economically  practicable  to  have 
improved  the  fuel  economy  of  the 
Biturbo  by  means  of  engine 
improvements. 

Drive  Line  Improvements 

The  primary  drive  Une  improvements 
to  enhance  achievable  fuel  economy  are 
transmission  improvements  and  the  use 
of  a  lower  rear  axle  ratio.  The 
Quattroporte  used  a  3-speed  automatic 
fransmission  with  a  lockup  torque 
converter  made  by  Chrysler  in  both 
affected  model  years.  A  S-speed  manual 
transmission  would  probably  increase 
fuel  economy  for  the  Quattroporte. 
However,  the  vehicle  is  marketed  as  a 
high-performance  luxury  car.  These 
types  of  cars  are  fraditionally  equipi>ed 
with  automatic  transmissions.  If  the 
Quattroporte  were  offered  only  with  a 
manual  transmission,  it  could  loss 
potential  customers  who  would  demand 
an  automatic  transmission.  Given  this 
risk  and  Maserati's  need  to  generate 
revenue  in  the  wake  of  its  then  recent 
financial  difficulties.  NHTSA  has 
tentatively  determined  that  it  would  not 
have  been  economically  practicable  for 
Maserati  to  have  used  manual 
fransmissions  on  its  Quattroporte  during 
the  affected  model  years. 

A  4-8peed  automatic  transmission 
with  a  lockup  torque  converter  would 
have  also  probably  improved  the  fuel 
economy  achieved  by  the  Quattroporte. 
However,  it  is  not  clear  that  any 
available  4-speed  automatic 
fransmission  with  a  lockup  torque 
converter  would  have  had  adequate 
capacity  for  the  horsepower  rating  (288) 
of  the  Maserati  301  Cff}  engine.  General 
Motors  offers  a  4-speed  automatic 
fransmission  with  a  lockup  torque 
converter  on  the  Corvette,  but  that 
engine  has  a  horsepower  rating  of  230. 
Even  if  it  were  technologically  feasible 
to  equip  the  Quattroporte  engine  with  a 
4-speed  automatic  transmission,  it 
would  have  required  substantial 
development  and  certification  costs  for 
Maserati.  These  costs  would  have 
diverted  Maserati's  resources  from  the 
development  of  its  Biturbo.  After 
considering  this,  NHTSA  has  tentatively 
determined  that  it  would  not  have  been 
technologically  feasible  and 
economically  practicable  for  Maserati  to 
have  used  a  4-speed  automatic 
fransmission  with  a  lockup  torque 
converter  on  the  Quattroporte  for  the 
affected  model  years. 
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The  majority  of  the  Biturbo  models 
are  sold  with  a  manual  Bve-speed 
transmission  with  overdrive,  which  is  a 
very  efficient  transmission.  For  1984.  the 
Biturbo  was  offered  only  with  a  S-speed 
manual  transmission,  so  NHTSA 
tentatively  determines  that  no 
transmission  improvements  were 
technologically  feasible  for  the  Biturbo 
during  the  1984  model  year.  For  1985,  the 
Biturbo  was  offered  with  a  S-speed 
manual  transmission  and  a  3-speed 
automatic  transmission  without  a  lockup 
torque  converter.  A  smaU  part  of  the  MY 
1985  production  used  a  Zahnradfabrik 
Friedrichshafen  (ZF)  three-speed 
automatic  transmission.  Maserati 
investigated  other  available  automatic 
transmissions,  but  none  existed  with 
adequate  torque  capacity  for  the  Biturbo  ' 
engine  and  that  would  fit  the  packaging 
constraints  of  this  small  car.  A  major 
redesign  of  the  body  structure  to 
accommodate  a  more  efficient  automatic 
transmission  would  have  been 
expensive  and  would  have  delayed  the 
introduction  of  the  automatic 
transmission  in  the  U.S.  market,  where  it 
was  an  important  option. 

Until  recently,  Maserati  was  operating 
at  a  very  low  level  uf  production.  The 
second  catalyst  was  removed  from  some 
of  the  1985  Biturbos,  with  the  intention 
of  reducing  production  costs  for  the  49 
State  vehicles  and  improving 
performance  without  reducing  demand 
for  those  vehicles.  This  was  an  action 
taken  to  reduce  production  costs  and 
improve  its  sales  potential  as  a  high 
performance  car.  While  this  action  did 
lower  the  fuel  economy  of  these 
vehicles,  the  concept  of  economic 
practicability  is  broad  enough  to 
recognize  the  severe  recent  financial 
crises  experienced  by  Maserati  when 
determining  the  maximum  feasible 
average  fuel  economy  for  that  company. 
After  considering  Maserati's  critical 
need  to  earn  profits  in  light  of  its  recent 
financial  difRculties,  NHTSA  has 
tentatively  determined  that  it  would  not 
have  been  economically  practicable  for 
Maserati  to  have  increased  its  1985  fuel 
economy  by  installing  two  catalysts  on 
all  manual  transmission  versions  of  its 
Biturbo  modeL 

The  overall  drive  ratios  on  both 
Maserati  models  during  the  affected 
model  years  were  fairly  high,  but  very 
similar  to  those  of  other  high 
performance  vehicles,  both  domestic 
and  imported.  While  fuel  economy  could 
have  been  increased  by  reducing  these 
drive  ratios,  the  performance  of  the 
vehicles  would  have  been  reduced  as  a 
result  of  these  reductions.  Such 
reductions  would  very  likely  have 
reduced  the  demand  for  Maserati 


vehicles.  NHTSA  has  previously  stated 
that  it  does  not  consider  such  changes  to 
be  economically  practicable,  especially 
given  the  then  recent  difficulties  of 
Maserati.  Accordingly,  NHTSA  has 
tentatively  determined  that  it  would  not 
have  been  technologically  feasible  and 
economically  practicable  for  Maserati  to 
have  improved  its  1964  and  1985  fuel 
economy  by  means  of  drive  line 
improvements. 

Mix  Shifts 

In  Maserati's  case,  this  would 
primarily  involve  shifting  purchasers 
from  its  Quattroporte  to  its  Bitiirbo 
model.  More  than  90  percent  of 
Maserati's  sales  in  MY  1964  were 
Biturbos.  and  more  than  92  percent  of  its 
sales  in  MY  1985  were  Biturbos.  Further 
mix  shifts  to  reduce  the  sales  of 
Quattroportes  were  not  feasible  because 
of  the  already  dominant  position  of  the 
Biturbo.  Therefore.  NHTSA  has 
tentatively  determined  that  it  would  not 
have  been  technologically  feasible  and 
economically  practicable  for  Maserati  to 
have  improved  its  1984  and  1985  fuel 
economy  through  mix  shifts. 

Impacts  of  Other  Federal  Standards 

Compliance  with  emissions  standards 
has  made  fuel  economy  improvements 
difficult  for  Maserati.  As  a  low  volume, 
financially-troubled  manufacturer. 
Maserati  has  been  slow  to  develop  and 
introduce  technology  that  would  permit 
better  optimization  of  emissions  and  fuel 
economy.  However,  Maserati  did  not 
claim  any  negative  impacts  on  its 
average  fuel  economy  as  a  result  of 
applicable  Federal  safety, 
damageability,  emission,  or  noise 
standards.  In  the  absence  of  a  specific 
showing  of  fuel  economy  penalty  arising 
from  those  standards,  NHTSA  will 
assume  that  whatever  fuel  economy  was 
lost  as  a  result  of  compliance  with 
Federal  standards  was  built  into  the 
EPA's  fuel  economy  test  results.  With 
respect  to  the  Maserati  petition,  NHTSA 
has  tentatively  assumed  that  there  is  no 
unaccounted-for  negative  impact  on  fuel 
economy  caused  by  applicable  Federal 
standards. 

The  Need  of  the  Nation  to  Conserve 
Energy 

Hie  agency  recognizes  there  is  a  need 
to  conserve  energy  to  promote  energy 
security  and  to  improve  balance  of 
payments.  However,  as  stated  above, 
NHTSA  has  tentatively  determined  that 
it  was  not  technologically  feasible  or 
economically  practicable  for  Maserati  to 
attain  an  average  fuel  economy  above 
the  level  of  17.9  mpg  for  MY  1964  and 
16.8  mpg  for  MY  1985.  Since  Maserati 
was  producing  such  a  small  number  of 


vehicles  and  could  not  achieve  higher 
average  fuel  economy  than  these  levels 
in  the  1984  and  1985  model  years, 
granting  Maserati  an  exemption  and 
setting  alternative  standards  at  those 
levels  for  those  model  years  would  not 
then  have  resulted  and  would  not  now 
result  in  any  additional  fuel 
consumption  or  In  any  effect  on  the  need 
of  the  Nation  to  conserve  energy. 

Proposed  Alten  ative  Standards 

This  agency  ha*!  tentatively  concluded 
that  it  would  not  have  been 
technologically  feasible  or  economically 
practicable  for  Maserati  to  achieve  a 
higher  average  fuel  economy  than  17.9 
mpg  for  MY  1984  and  16.8  mpg  for  MY 
1985,  that  compliance  with  other  Federal 
automobile  standards  did  not  adversely 
affect  achievable  fuel  economy,  and  that 
the  national  effort  to  conserve  energy 
would  not  then  have  been  and  would 
not  now  be  affected  by  granting  the 
requested  exemption  and  establishing 
an  alternative  standard.  Consequently, 
this  notice  proposes  to  conclude  that  the 
maximum  feasible  average  fuel  economy 
for  Maserati  is  17.9  mpg  for  MY  1984  and 
16.8  mpg  for  MY  1985.  Therefore,  the 
agency  proposes  to  exempt  Maserati 
from  the  generally  applicable  standard 
of  27.0  mg  for  MY  1984,  and  27.5  mpg  for 
MY  1985. 

NHTSA  has  analyzed  this  proposal 
and  determined  that  neither  Executive 
Order  12291  nor  the  Department  of 
Transportation  regulatory  poUcies  and    - 
procedures  apply,  because  the  proposal 
would  not  establish  a  "rule,"  which  term 
is  defined  as  "an  agency  statement  of 
general  applicability  and  future  effect" 
The  exemptions  are  not  generally 
applicable,  since  they  apply  only  to  the 
manufacturers  discussed  in  this  notice. 
If  the  Executive  Order  and  the 
Departmental  policies  and  procedures 
were  applicable,  the  agency  would  have 
determined  that  this  proposed  action  is 
neither  major  nor  significant  The 
principal  impact  of  this  proposal  is  that 
the  exempted  companies  would  not  be 
required  to  pay  civil  penalties  for 
achieving  what  the  agency  has 
tentatively  determined  to  be  their 
maximum  feasible  average  fuel  economy 
for  the  models  years  in  question.  Since 
this  proposal  sets  an  alternative 
standard  at  the  level  determined  to  be 
each  company's  maximum  feasible 
level,  no  fiiel  would  have  t)een  or  would 
now  be  saved  by  establishing  a  higher 
alternative  standard.  The  impacts  for 
the  public  at  large  will  be  minimal. 

In  accordance  with  5  U.S.C.  801  at 
seq.,  the  Regulatory  Flexibility  Act.  I 
certify  that  this  proposed  rule  would  not. 
if  promulgated,  have  a  "significant 


economic  impact  on  a  substantial 
number  of  small  entities."  The  rationale 
for  this  certification  is  that  this  proposal 
applies  specifically  to  three  low  volume 
manufacturers  and  not  to  industry  in 
general 

The  agency  has  also  considered  the 
environmental  implications  of  this 
proposal  in  accordance  with  the 
National  Environmental  Policy  Act  As 
an  initial  matter,  this  is  not  a  "major 
Federal  action."  Moreover,  this 
proposal  if  adopted,  would  not 
significantly  affect  the  human 
environment  Regardless  of  the  fuel 
economy  of  the  exempted  vehicles,  they 
were  required  to  meet  the  emissions 
standards  which  measure  the  amount  of 
emissions  per  mile  traveled.  Thus,  the 
quality  of  ^e  air  is  not  affected  by  the 
proposed  exemptions  and  alternative 
standards.  Further,  since  the  exempted 
passenger  automobiles  cannot  achieve 
better  fuel  economy  than  is  proposed 
herein,  granting  these  proposed 
exemptions  would  not  affect  the  amount 
of  fuel  available. 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
the  proposed  rulemaking  does  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment 

Interested  persons  are  invited  to 
submit  comments  on  the  proposal.  It  is 
requested  but  not  required  that  10  copies 
be  submitted.  If  applicable,  it  is 
requested  that  two  copies  of  films, 
tapes,  and  other  similar  materials  be 
provided. 

All  comments  must  not  exceed  15 
pages  in  length.  (49  CFR  553.21). 
Necessary  attachments  may  be 
appended  to  these  submissions  without 
regard  to  the  15-page  limit.  This 
limitation  is  intended  to  encourage 
commenters  to  detail  their  primary 
arguments  in  a  concise  fashion. 

If  a  commenter  wishes  to  submit 
certain  information  under  a  claim  of 
confidentiality,  three  copies  of  the 
complete  submission,  including 
purportedly  confidential  business 
information,  should  be  submitted  to  the 
Chief  Counsel.  NHTSA,  at  the  street 
address  given  above,  and  seven  copies 
from  which  the  purportedly  confidential 
information  has  been  deleted  should  be 
submitted  to  the  Docket  Section.  A 
request  for  confidentiality  should  be 
accompanied  by  a  cover  letter  setting 
forth  the  information  specified  in  the 
agency's  confidential  business 
information  regulation.  49  CFR  Part  512. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  abo^'e  for  the 


proposal  will  be  considered,  and  will  be 
available  for  examination  in  the  docket 
at  the  above  address  both  before  and 
after  that  date.  To  the  extent  possible, 
comments  filed  after  the  closing  date 
will  also  be  considered.  Comments 
received  too  late  for  consideration  in 
regard  to  the  final  rule  will  be 
considered  as  suggestions  for  further 
rulemaking  action.  Comments  on  the 
proposal  will  be  available  for  inspection 
in  the  docket.  The  NHTSA  will  continue 
to  file  relevant  information  as  it 
becomes  available  in  the  docket  after 
the  closing  date,  and  it  is  recommended 
that  interested  persons  continue  to 
examine  the  docket  for  new  material. 

Those  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  in  the 
rules  docket  should  enclose  a  self- 
addressed,  stamped  postcard  in  the 
envelope  with  their  comments.  Upon 
receiving  the  comments,  the  docket 
supervisor  will  return  the  postcard  by 
mail. 

list  of  Subjects  in  49  CFR  Part  531 

Energy  conservation,  gasoline, 
imports,  motor  vehicles.  ^ 

In  consideration  of  the  foregoing,  it  is 
proposed  that  49  CFR  part  531  be 
amended  to  read  as  follows: 
PART  531— (AMENDED] 

1.  llie  authority  citation  for  part  531 
would  continue  to  read  as  follows: 

Authority:  15  U.S.C.  2002,  delegation  of 
authority  at  49  CFR  1.50. 

2.  Sections  531.5  would  be  amended 
by  revising  paragraphs  (b](7)  and  adding 
paragraphs  (b](8]  and  (b](g)  to  read  as 
follows: 

§  S3 1 .5    Fuel  economy  standards. 

***** 

(b)  *  *  * 
(7)  Maserati. 


198S 
1986 
1987 


Model  year 

Average  fuel  ecooomy 

standard  (miles  per 

flaHoo) 

1984 
1965 

17.9 
16.8 

(8)  Lamborghini. 

Modelyew 

Average  fuel  ecofxyny 

standard  (miles  per 

gallon) 

1983 
1984 

13.7 
13.7 

Averaga  fuel  •oonomy 


21  X> 
21.0 
21.0 


(9)  LondonCoach. 


Issued  on  September  26, 1989. 
Bany  Fellies, 

Associate  Administrator  for  Rulemaking. 
[FR  Doc.  89-23089  Filed  10-2-89;  8:45am] 
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National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  222 

RIN0649-AB47 

[Docket  Na  80108-«ia] 

Endangered  Fish  or  WUdlife;  Permits 
for  the  Incidental  Taking  of 
Endangered  Marine  Species 

agency:  National  Marine  Fisheries 

Service  (NOAA  Fisheries).  NOAA, 

Commerce. 

action:  Proposed  rule. 

summary:  Revisions  are  proposed  to  50 
CFR  part  222  to  establish  procedures  for 
issuing  permits  tmder  section  10  of  the 
Endangered  Species  Act  (ESA)  for  the 
incidental  taking  of  endangered  marine 
species  that  are  under  the  jurisdiction  of 
the  Secretary  of  Commerce.  These 
permits  are  authorized  by  the  1982 
amendments  to  the  ESA.  The  proposed 
regulations  would  allow  permits  to  be 
issued  for  a  take  of  endangered  marine 
species  incidentally  to  an  otherwise 
lawful  activity,  provided  certain 
conditions  are  met. 

date:  Comments  on  this  proposed  rule 
must  be  received  by  December  4, 1989. 
ADDRESS:  Send  comments  to  Dr.  Nancy 
Foster,  Director,  Office  of  Protected 
Resources.  National  Marine  Fisheries 
Service,  1335  East  West  Highway,  Silver 
Spring.  MD  20910. 

FOR  FURTHER  INFORMATION  CONTACT 
Patricia  Montanio  or  Margaret  Lorenz, 
Office  of  Protected  Resources,  301-427- 
2322. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  1982  amendments  to  the  ESA 
revised  section  10(a)  to  allow  the 
Secretaries  of  Commerce  and  the 
Interior  greater  flexibility  in  regulating 
the  incidental  taking  of  endangered 
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species.  Prior  to  the  amendments,  taking 
could  be  allowed  incidentally  to  most 
Federal  activities  and  federally 
regulated  or  funded  activities  under 
section  7  of  the  ESA.  but  could  not  be 
allowed  incidentally  to  strictly  private 
activities.  The  1982  amendments 
authorize  the  Secretaries  to  issue 
permits,  under  limited  circumstances, 
allowing  a  taking  of  endangered  species 
incidentally  to  an  otherwise  lawfiil 
activity. 

These  regulations  propose  procedures 
for  issuing  permits  for  the  incidental 
take  of  endangered  species  under  the 
jurisdiction  of  NOAA  Fisheries, 
Department  of  Commerce.  These  species 
are  identified  in  50  CFR  222.23(a),  and 
are  referred  to  in  this  document  as 
endangered  marine  species.  All  other 
endangered  species  are  under  the 
jurisdiction  of  the  U.S.  Fish  and  Wildlife 
Service,  Department  of  the  Interior,  and 
are  subject  to  the  incidental  taking 
provisions  at  50  CFR  17.22  and  17.32. 

Section  10(a)(1)(B)  of  the  ESA 
authorizes  NOAA  Fisheries  to  permit  a 
taking  of  an  endangered  marine  species 
otherwise  prohibited  by  section 
9(a)(1)(B)  of  the  ESA  if  the  taking  is 
incidentally  to,  and  not  the  purpose  of. 
an  otherwise  legal  activity.  Section 
9(a)(1)(B)  prohibits  the  taking  of  any 
endangered  species  within  the  United 
States  or  its  territorial  sea.  Thus,  ESA 
section  10  incidental  take  permits  can  be 
issued  only  for  activities  which  may 
incidentally  take  endangered  marine 
species  within  the  United  States  or  the 
U.S.  territorial  sea.  These  permits  will 
not  be  issued  for  activities,  such  as 
commercial  fishing,  that  occur  outside 
the  territorial  sea. 

Section  10(a)(2)(A)  requires  each 
applicant  for  an  incidental  take  permit 
to  submit  a  conservation  plan  that 
specifies  (i)  the  impact  which  will  likely 
result  from  such  taking;  (ii)  what  steps 
will  be  taken  to  minimize  and  mitigate 
such  impacts,  and  the  funding  that  will 
be  available  to  implement  such  steps; 
(iii)  what  alternative  actions  to  such 
taking  have  been  considered  and  the 
reasons  why  such  alternatives  are  not 
being  used;  and  (iv)  such  other  measures 
that  NOAA  Fisheries  may  require  as 
being  necessary  or  appropriate  for 
purposes  of  the  plan. 

The  proposed  regulations  would 
establish  two  categories  of  permits:  an 
ESA  section  10  individual  incidental 
take  permit  and  an  ESA  section  10 
general  incidental  take  permit.  The 
individual  permit  would  cover  the 
activities  of  a  single  applicant,  such  as  a 
corporation,  that  resulted  in  the 
incidental  take  of  an  endangered  marine 
species.  A  general  permit  would  cover 
the  activities  of  members  of  a  group  or 


organization,  such  as  a  fishing 
association,  who  wish  to  conduct 
activities  in  a  specific  geographical  area 
that  have  similar  impacts  on  endangered 
marine  species.  After  a  general  permit  is 
issued,  members  of  the  group,  as  well  as 
imaffiliated  individuals  such  as 
fishermen  who  were  not  members,  could 
obtain  coverage  under  its  terms  by 
applying  for  and  receiving  a  certificate 
of  inclusion.  An  applicant  for  a 
certificate  of  inclusion  must  agree  to 
comply  with  the  terms  and  conditions  of 
the  general  permit  and  the  conservation 
plan. 

As  required  by  section  10(a)(2)(B), 
NOAA  Fisheries  will  issue  the  permit  if 
it  finds,  after  notice  in  the  Federal 
Register  and  opportunity  for  comments, 
that  (i)  the  taking  will  be  incidental;  (ii) 
the  applicant  will,  to  the  maximum 
extent  practicable,  minimize  and 
mitigate  the  impacts  of  the  taking;  (iii) 
the  applicant  will  ensure  that  adequate 
funding  for  the  plan  will  be  provided; 
(iv)  the  taking  will  not  appreciably 
reduce  the  likelihood  of  the  survival  and 
recovery  of  the  species  in  the  wild;  and 
(v)  any  additional  measures  required  by 
NOAA  Fisheries  as  being  necessary  or 
appropriate  for  the  purposes  of  the 
conservation  plan  will  be  met.  NOAA 
Fisheries  will  prescribe  terms  and 
conditions  to  ensiu%  that  appropriate 
conservation  measures  are  taken, 
including  reporting  requirements,  and 
may  revoke  the  permit  if  the  terms  and 
conditions  of  the  permit  are  not  being 
complied  with. 

Relation  to  Section  7  of  tlie  ESA 

The  incidental  take  provisions  of 
section  10  parallel  certain  provisions  of 
section  7  of  the  ESA.  Section  7(a)(2) 
requires  all  Federal  agencies,  in 
consultation  with  NOAA  Fisheries,  to 
ensiuv  that  any  action  authorized, 
funded,  or  carried  out  by  the  agency  is 
not  likely  to  jeopardize  the  continued 
existence  of  any  endangered  or 
threatened  marine  species  or  result  in 
the  destruction  or  adverse  modification 
of  the  critical  habitat  of  that  species. 
Under  section  7(b)(4),  when  an  agency 
action  that  may  involve  incidental 
taking  is  found  to  be  consistent  with 
section  7(a)(2),  NOAA  Fisheries  issues 
an  incidental  take  statement  authorizing 
an  incidental  take  and  specifying  the 
terms  and  conditions  necessary  to 
monitor  the  taking  and  minimize  the 
impact  of  such  taking.  Thus,  Federal 
agencies  and  private  entities  regulated 
or  funded  by  the  Federal  agency  may 
carry  out  activities  resulting  in  the 
incidental  take  of  endangered  species 
consistent  with  the  incidental  take 
statement  without  violating  the  ESA  and 
without  a  section  10  permit. 


Congress  amended  section  20  of  the 
ESA  to  address  incidental  taking 
associated  with  actions  that  are  not 
covered  by  section  7.  Under  section  10, 
individuals  or  entities  not  otherwise 
covered  by  a  section  7  incidental  take 
statement  can  apply  for  incidental  take 
permits.  These  permits  would  provide 
exemptions  from  the  taking  prohibitions 
similar  to  those  made  under  section  7 
incidental  take  statements  given  to 
Federal  agencies. 

Since  the  section  7  incidental  take 
statement  only  covers  activities  where 
there  is  continuing  Federal  involvement 
or  control,  section  10  incidental  take 
permits  may  be  appropriate  for  certain 
Federally  regulated  or  funded  activities 
where  there  is  no  continuing  Federal 
involvement  over  a  project  once  the 
Federal  permit,  authorization  or  funding 
is  made.  Federally  regulated  or  funded 
projects  that  sustain  Federal 
involvement  throughout  the  life  of  the 
project  remain  subject  to  the  provisions 
of  section  7  of  the  ESA. 

Section  10  permits  may  also  be  issued 
in  cases  where  a  section  7  incidental 
take  does  not  appear  to  be  provided  for, 
such  as  the  taking  of  marine  mammals 
incidentally  to  commercial  fishing 
operations  within  the  U.S.  territorial  sea. 
A  section  7  incidental  take  statement 
cannot  be  issued  in  this  case  since  in 
order  to  issue  an  incidental  take 
statement  for  marine  mammals,  the 
taking  must  be  authorized  under  section 
101(a)(5]  of  the  Marine  Mammal 
Protection  Act  which  applies  to 
activities  other  than  commercial  fishing. 

Pre^pplication  Assistance 

Any  person  considering  applying  for 
an  ESA  section  10  incidental  take  permit 
may  contact  NOAA  Fisheries  for 
assistance  before  submitting  an 
application.  To  the  extent  practicable, 
NOAA  Fisheries  will  (1)  review  the 
requirements  of  these  regulations  and 
determine  if  a  permit  is  necessary;  (2) 
identify  and  provide  information  on 
listed  and  proposed  species  that  may  be 
present  in  the  vicinity  of  the  proposed 
action;  (3)  identify  possible  alternatives 
to  avoid  an  incidental  take;  and  (4) 
identify  possible  mitigating  measures. 
Persons  engaging  in  pre-application 
discussion  are  in  no  way  required  to 
apply  for  a  permit. 

Conservation  Plan 

In  developing  a  conservation  plan,  the 
applicant  must  use  the  best  scientific 
and  commercial  data  available  to 
identify  potential  impacts  to  the 
endangered  species  and  to  incorporate 
the  most  effective  use  of  research  and 
technology  to  monitor,  minimize  and 


mitigate  such  impacts.  The  applicant  has 
the  responsibility  for  securing 
appropriate  data  for  the  preparation  of  a 
conservation  plan  although  NOAA 
Fisheries  will  provide  assistance  to  the 
extent  practicable  (see  "Pre-application 
Assistance"  above).  All  information 
requirements  must  be  satisfied  before 
NOAA  Fisheries  will  process  a  permit 
application. 

Hie  conservation  plan  need  only 
address  listed  species,  although  the 
applicant  may  include  species  that  have 
been  proposed  for  listing  to  facilitate 
early  resolution  of  potential  endangered 
species  conflicts,  lliis  may  avoid  delays 
in  processing  or  the  need  to  revise  the 
conservation  plan  and  modify  the  permit 
should  the  species  become  hsted  after 
the  permit  is  issued.  However,  failure  to 
include  proposed  species  will  not  be  a 
factor  in  deciding  whether  to  issue  or 
deny  a  requested  permit. 

Duration  of  Permits 

Since  some  projects  may  take  many 
years  to  complete,  apphcants  may  need 
long-term  permits.  To  provide  sufficient 
incentives  for  the  private  sector  to 
participate  in  the  development  of  long- 
term  conservation  plans,  NOAA 
Fisheries  has  the  discretion  to  issue  ESA 
section  10  incidental  take  permits  that 
run  for  periods  significantiy  longer  than 
are  commonly  provided  for  under 
current  administrative  practices.  In 
determining  the  duration  of  a  permit, 
NOAA  Fisheries  will  consider  the 
duration  of  the  proposed  activities  as 
well  as  the  possible  positive  and 
negative  effects  associated  with  issuing 
a  long-term  permit,  including  the  extent 
to  which  the  conservation  plan  is  likely 
to  enhance  the  habitat  of  the 
endangered  species  or  increase  the 
survivability  of  the  species. 

Since  circumstances  and  information 
may  change  over  time,  the  original  plan 
might  need  to  be  revised.  Therefore,  any 
plan  approved  for  a  long-term  permit 
must  contain  a  procedure  by  which 
NOAA  Fisheries  and  the  permit  holder 
will  deal  with  unforeseen 
circumstances. 

Terms  and  Conditions  of  Permits 

Permit  conditions  will  be  based  on  the 
extent  of  a  project's  anticipated  impacts 
on  the  species  at  issue.  In  establishing 
terms  and  conditions  necessary  and 
appropriate  to  minimize  adverse 
impacts  to  endangered  species,  NOAA 
Fisheries  will  consider  the  scope, 
magnitude  and  duration  of  a  proposed 
project,  the  anticipated  level  of  take, 
and  the  availability  of  technologically 
and  economically  feasible  methods  of 
avoiding  or  reducing  incidental  takings. 
Examples  of  possible  mitigating 


measures  include  restricting  the  time  or 
area  of  certain  activities  (such  as  the 
use  of  explosives),  relocating  individual 
animals  from  designated  sites,  and 
modifying  techniques  or  equipment 
(such  as  fishing  gear  or  water  intake 
structures). 

Classificatioo 

NOAA  Fisheries  has  determined  that 
this  action  will  not  have  a  significant 
impact  on  the  human  environment  and 
has  prepared  an  environmental 
assessment  for  this  proposed 
rulemaking.  Therefore,  an 
environmental  impact  statement  is  not 
required.  The  environmental  assessment 
is  available  upon  request  (see  FOR 

niRTMER  MPORMATION  CONTACT). 

The  Under  Secretary  for  Oceans  and 
Atmosphere,  Department  of  Commerce, 
determined  that  this  is  not  a  major  rule 
requiring  a  regulatory  impact  analysis 
under  E.0. 12291.  The  proposed 
regulations  are  not  likely  to  result  in  (1) 
an  annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries  or  government  agencies;  or  (3) 
significant  adverse  effect  on 
competition,  employment,  productivity, 
innovation  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

The  General  Counsel  of  the 
Department  of  Commerce  has  certified 
to  the  Small  Business  Administration 
that  this  proposed  rule,  if  adopted,  will 
not  have  a  significant  economic  effect 
on  a  substantial  number  of  small  entities 
because  the  rule  reflects  changes  made 
to  the  Endangered  Species  Act  and  is 
intended  to  provide  guidance  for 
potential  applicants  concerning 
procedures  and  requirements  for 
obtaining  permits  to  take  endangered 
species  incidentally  to  an  otherwise 
lawful  activity. 

This  proposed  rule  contains  a 
collection  of  information  subject  to  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  et  seq.)  and  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval.  The  proposed 
rule  contains  three  sets  of  information 
collections  subject  to  the  Paperwork 
Reduction  Act:  (1)  Applications  for 
incidental  take  permits  imder 
S  222.22(b);  (2)  applications  for 
certificates  of  inclusion  under 
§  222.22(g)(1);  and  (3)  reporting 
requirements  of  issued  permits  under 
S  222.22(d)(1).  Public  reporting  burden 
for  this  collection  of  information  is 
estimated  to  average  80  hours  for  permit 
applications,  .5  hoius  for  certificate  of 
inclusion  applications,  and  .5  hoius  for 
reports.  These  estimates  include  the 


time  for  reviewing  instructions, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information.  Send 
comments  regarding  these  burden 
estimates  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
the  Office  of  Protected  Resources, 
National  Marine  Fisheries  Service,  1335 
East  West  Highway,  Silver  Spring,  MD 
20910,  and  to  the  oiffice  of  Information 
and  Regulatory  Affairs,  Office  of 
Management  and  Budget.  Washington, 
DC  20503  (Attii:  Paperworic  Reduction 
Project— 0648-XXXX). 

This  rule  does  not  contain  policies 
with  federalism  implications  sufficient 
to  warrant  preparation  of  a  federalism 
assessment  under  E.0. 12612. 

List  of  SubjecU  iaSO  CFR  Part  222 

Endangered  and  threatened  wildlife; 
Administrative  practice  and  procedure; 
Exports;  Fish;  Imports;  Marine 
mammals. 

Regulatioo  Promulgation 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  part  222  is  proposed 
to  be  amended  as  follows: 

PART  222-CNOANGEREO  FISH  OR 
WILOUFE 

1.  The  authority  citation  for  part  222 
continues  to  read  as  follows: 

Authority:  16  UJ&.C  1S31  et  aeg. 

2.  A  new  §  222.22  is  added  to  read  as 
follows: 

S  222J22  Pw  lulls  tni  oertNlcalM  of 
biciuston  for  Ifw  IncWwiW  taking  of 
endangered  spcciM. 

(a)  Scope.  The  Assistant 
Adininistrator  may  issue  permits  to  take 
endangered  marine  species  incidentally 
to  an  otherwise  lawful  activity  under 
section  10(a)(1)(B)  of  the  Endangered 
Species  Act  of  1973  (known  as  ESA 
section  10  incidental  take  permits).  If  the 
appUcant  represents  an  individual  or  a 
single  entity,  such  as  a  corporation,  the 
Assistant  Administrator  will  issue  an 
ESA  section  10  individual  incidental 
take  permit.  If  the  applicant  represents  a 
group  or  organization  whose  members 
wish  to  conduct  activities  in  a  specific 
geographical  location  with  similar 
impacts  on  endangered  marine  species, 
the  Assistant  Admiiustrator  will  issue 
an  ESA  section  10  general  incidental 
take  permit  To  be  covered  by  a  general 
permit  each  individual  conducting  the 
activity  must  have  a  certificate  of 
inclusion.  The  regulations  in  this  section 
apply  only  to  those  endangered  species 
under  the  jurisdiction  of  the  Secretary  of 
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Conunerce,  identiHed  in  {  222.23(a)  of 
this  part. 

(b)  Permit  application  procedures. 
Applications  should  be  sent  to  the 
Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service,  1335 
East  West  Highway,  Silver  Spring.  MD 
20910.  The  sufficiency  of  the  application 
will  be  determined  by  the  Assistant 
Administrator  in  accordance  with  the 
requirements  of  this  section.  At  least  120 
days  should  be  allowed  for  procesping. 
Each  application  must  be  signed  and 
dated  and  include  the  following: 

(1)  The  type  of  permit  requested: 
"'ESA  Section  10  Individual  Incidental 
Take  Permit"  or  "ESA  Section  10 
General  Incidental  Take  Permit." 

(2)  The  name,  address  and  telephone 
number  of  the  applicant  If  the  applicant 
is  a  partnership  or  a  corporate  entity  or 
applying  on  behalf  of  an  organization  or 
group,  the  applicable  details. 

(3)  The  species  or  stocks,  by  common 
and  scientific  name,  and  a  description  of 
the  status,  distribution,  seasonal 
distribution,  habitat  needs,  feeding 
habits  and  other  biological  requirements 
of  the  affected  species  or  stocks. 

(4)  A  detailed  description  of  the 
proposed  activity,  including  the 
anticipated  dates,  duration,  level  of 
activity  and  specific  location.  If  the 
request  is  for  a  general  permit,  an 
estimate  of  the  total  level  of  activity 
expected  to  be  conducted  under  the 
terms  and  conditions  of  the  permit. 

(5)  A  conservation  plan,  based  on  the 
best  scientific  and  commercial  data 
available,  which  specifies: 

(!)  The  anticipated  impact  [i.e., 
amount,  extent  and  type  of  anticipated 
taking)  of  the  proposed  activity  on  the 
species  or  stocks; 

(ii)  The  anticipated  impact  of  the 
proposed  activity  on  the  habitat  of  the 
species  or  stocks  and  the  likelihood  of 
restoration  of  the  affected  habitat; 

(iii)  The  steps  (specialized  equipment, 
methods  of  conducting  activities,  or 
other  means)  that  will  be  taken  to 
monitor,  minimize  and  mitigate  such 
impacts,  and  the  funding  available  to 
implement  such  measures;  and 

(iv)  The  alternative  actions  to  such 
taking  that  were  considered  and  the 
reasons  why  those  alternatives  are  not 
being  used. 

(v)  A  list  of  all  sources  of  data  used  in 
preparation  of  the  plan,  including 
reference  reports,  environmental 
assessments  and  impact  statements,  and 
personal  communications  with 
recognized  experts  on  the  species  or 
activity  who  may  have  access  to  data 
not  published  in  current  literature. 

(c)  Issuance  criteria.  (1)  In 
determining  whether  to  issue  a  permit 


the  Assistant  Administrator  will 
consider  the  following: 

(i)  The  status  of  the  affected  species 
or  stocks; 

(ii)  The  potential  severity  of  direct 
indirect  and  cumulative  impacts  on  the 
species  or  stocks  and  habitat  as  a  result 
of  the  proposed  activity; 

(iii)  The  availability  of  effective 
monitoring  techniques; 

(iv)  The  use  of  the  best  available 
technology  for  minimizing  or  mitigating 
impacts;  and 

(v)  the  views  of  the  public,  scientists 
and  other  interested  parties 
knowledgeable  of  the  species  or  stocks 
or  other  matters  related  to  the 
application. 

(2)  To  issue  the  permit,  the  Assistant 
Administrator  must  find  that 

(i)  The  taking  will  be  incidental; 

(ii)  The  applicant  will,  to  the 
maximum  extent  practicable,  monitor, 
minimize  and  mitigate  the  impacts  of 
such  taking; 

(iii)  The  taking  will  not  appreciably 
reduce  the  likelihood  of  the  survival  and 
recovery  of  the  species  in  the  wild; 

(iv)  The  applicant  has  amended  the 
conservation  plan  to  include  any 
measures  not  originally  proposed  by  the 
applicant  that  the  Assistant 
Administrator  requests  as  being 
necessary  or  appropriate;  and 

(v)  There  are  adequate  assurances 
that  the  conservation  plan  will  be 
funded  and  implemented,  including  any 
measures  required  by  the  Assistant 
Administrator. 

(d)  Permit  conditions.  In  addition  to 
the  general  conditions  set  forth  in  pari 
220  of  this  subpart  every  permit  issued 
under  this  section  will  contain  such 
terms  and  conditions  as  the  Assistant 
Administrator  deems  necessary  and 
appropriate,  including,  but  not  limited  to 
the  following: 

(1)  Reporting  requirements  or  rights  of 
inspection  for  determining  whether  the 
terms  and  conditions  are  being  complied 
with; 

(2)  The  species  and  number  of  animals 
covered; 

(3)  The  authorized  method  of  taking; 

(4)  The  procedures  to  be  used  to 
handle  or  dispose  of  any  animals  taken; 
and 

(5)  The  payment  of  a  fee  to  reimburse 
the  National  Marine  Fisheries  Service 
the  cost  of  processing  the  application. 

(e)  Duration  of  permits.  The  duration 
of  permits  issued  under  this  section  will 
be  such  as  to  provide  adequate 
assurances  to  the  permit  holder  to 
commit  funding  necessary  for  the 
activities  authorized  by  the  permit 
including  conservation  activities.  In 
determining  the  duration  of  a  permit  the 
Assistant  Administrator  will  consider 


the  dilation  of  the  proposed  activities, 
as  well  as  the  possible  positive  and 
negative  effects  associated  with  issuing 
a  permit  of  the  proposed  duration  on 
listed  species,  including  the  extent  to 
which  the  conservation  plan  is  likely  to 
enhance  the  habitat  of  the  endangered 
species  or  increase  the  long-term 
survivability  of  the  si>ecies. 

(f)  Certificates  of  inclusion.  (1)  Any 
individual  who  wishes  to  conduct  an 
activity  covered  by  an  ESA  Section  10 
general  incidental  take  permit  must 
apply  to  the  Assistant  Administrator  for 
a  certificate  of  inclusion. 

(2)  Each  application  must  be  signed 
and  dated  and  include  the  following: 

(i)  The  name  of  the  ESA  section  10 
general  incidental  take  permit  under 
which  the  applicant  wants  coverage. 

(ii)  The  name,  address  and  telephone 
number  of  the  applicant.  If  the  applicant 
is  a  partnership  or  a  corporate  entity, 
the  applicable  details. 

(iii)  A  description  of  the  activity  the 
applicant  seeks  to  have  covered  under 
the  general  permit  including  the 
anticipated  dates,  duration,  and  specific 
location;  and 

(iv)  A  signed  certification  that  the 
applicant  has  read  and  understands  the 
general  permit  and  conservation  plan 
and  will  comply  with  their  terms  and 
conditions  and  will  fimd  and  implement 
applicable  measures  of  the  conservation 
plan. 

(3)  To  issue  a  certificate  of  inclusion, 
the  Assistant  Administrator  must  find 
that 

(i)  The  applicant  will  be  engaged  in 
the  activity  covered  by  the  general 
permit  and 

(ii)  The  applicant  has  made  adequate 
assurances  that  the  applicable  measures 
of  the  conservation  plan  will  be  funded 
and  implemented. 

3.  Section  222.24  is  amended  by 
adding  a  final  sentence  to  paragraph  (d) 
and  by  removing  the  last  sentence  from 
paragraph  (e),  to  read  as  follows: 

S  222.24    ProcaduTM  for  IsMjanc*  of 


(d)  *  *  *  The  requirements  of  this 
paragraph  pertain  solely  to  the  permits 
issued  under  §  222.23. 


§222.25    [Amended] 

4.  Section  222.25  is  amended  by 
replacing  "S  222.23(c)"  with 

"§S  222.22(c)  and  222.23(c)  of  this  part.' 

9222.27   [Amandad] 

5.  Section  222.27  is  amended  by 
replacing  "certificates  of  exemption" 
and  "certificate  of  exemption"  with 


"permits"  and  "permit",  respectively, 
wherever  they  appear. 

9222J1    (AntMKtod] 

6.  Section  222.31  is  amended  by 
replacing  "S§  222.23  through  222.28 
(Scientific  permits)"  with  "part  222, 
subpart  C  (Endangered  Fish  or  Wildlife 
Permits)"  wherever  it  appears. 

Dated:  September  27, 1989. 
James  E.  Douglas.  )r.. 

Acting  Assistant  Adminiatrator  for  Fisheries. 
[PR  Doc.  89-23210  Filed  10-2-89;  8:45am) 
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Incidental  Take  of  Marine  Mammala 

AQENCY:  National  Marine  Fisheries 

Service  (NOAA  Fisheries).  NOAA. 

Commerce. 

ACTION:  Proposed  rule  and  request  for 

comments. 

summary:  NOAA  Fisheries  is  proposing 
regulations  that  would  aUow  the 
harassment  of  marine  mammals  during 
exploration  for  oil  and  gas  in  the 
Chukchi  Sea  and  the  Beaufort  Sea  for 
the  next  5  years.  Any  taking  of  marine 
mammals  that  results  in  more  than 
harassment  would  be  a  violation  of  the 
Marine  Mammal  Protection  Act  of  1972 
which  allows  an  incidental,  but  not 
intentional,  take  of  marine  mammals  if 
certain  conditions  are  met  Two  of  the 
six  species  of  marine  niammals 
authorized  for  an  incidental  take  are 
considered  depleted,  and  four  are  not 
depleted. 

These  regulations  do  not  permit  the 
actual  activities  associated  with 
exploration,  but  rather  allow  an 
incidental  take  of  these  marine 
mammals  during  exploration.  The 
Department  of  the  Interior  is  responsible 
for  permitting  activities  associated  with 
oil  and  gas  exploration. 

Through  the  preparation  of  an 
Evironmental  Assessment  a  finding  was 
made  that  the  impact  on  populations  of 
marine  mammals  will  be  negligible,  and 
there  will  be  no  umnitigable  adverse 
impacts  on  the  availability  of  the 
species  for  subsistence  by  Alaska 
natives.  A  copy  of  the  Enviromnental 
Assessment  is  available  on  request  from 
the  address  below. 

On  request,  public  hearings  also  will 
be  held  in  Anchorage,  Alaska  and 
Washington.  DC.  The  dates  of  the 
hearings  will  be  publised  in  the  Federal 
Register. 


DATE  Comments  on  the  proposed  rule 
must  be  received  by  December  4. 1989. 
A  public  hearing  will  be  held  in 
Barrow.  Alaska  on  Friday,  November  10. 
ADONCSSCS:  Comments  should  be 
sumitted  to  Nancy  Foster,  Director, 
Office  of  Protected  Resources,  National 
Marine  Fisheries  Service,  1335  East- 
West  Highway,  Silver  Spring,  MD  20910. 
Send  Conmients  on  the  collection  of 
information  burden  estimate  to  the 
Office  of  Information  and  Regulatory 
Affairs,  Project  (0648-0151),  Office  of 
Management  and  Budget  Washington. 
DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 

Margaret  Lorenz,  Protected  Species 

Management  Division,  Office  of 

Protected  Resources,  National  Marine 

Fisheries  Service,  1335  East-West 

Highway,  Silver  Spring.  MD  209ia  301- 

427-2322. 

SUPPLEMENTARY  INFORMATION: 

Background 

Section  101(a)(5)  of  the  Marine 
Mammal  Protection  Act  of  1972  (MMPA) 
gives  the  Secretary  of  Commerce 
(Secretary)  authority  to  allow,  on 
request  by  U.S.  citizens  who  engage  in  a 
specified  activity  (other  than 
commercial  fishLog)  in  a  specified 
geographical  region,  the  incidental  (but 
not  intentional)  taking  of  small  numbers 
of  marine  mammals.  Permission  may  be 
granted  for  a  period  of  5  years  or  less. 

The  taking  of  marine  mammals  is 
allowed  only  if  NOAA  Fisheries  finds, 
based  on  the  best  scientific  evidence 
available,  that  the  taking  will  have  a 
negligible  impact  on  the  species  or 
stocks  and  will  not  have  an 
"umnitigable  adverse  impact"  on  the 
availability  of  the  species  or  stock  for 
subsistence  uses.  Also,  regulations  must 
be  published  that  include  permissible 
methods  of  taking  and  other  means  to 
ensure  the  least  adverse  impact  on  the 
species  and  its  habitat  and  on  the 
availability  of  the  species  for 
subsistence  uses.  Also,  the  regulations 
must  include  requirements  for 
monitoring  and  reporting. 

This  request  is  for  an  incidental  take 
of  six  species  of  marine  mammals:  the 
beluga  whale,  bowhead  whale,  gray 
whale,  bearded  seal,  ringed  seal  and 
spotted  seal.  Two  of  the  species,  the 
bowhead  and  gray  whale,  are 
considered  depleted  under  the  MMPA 
and  endangered  under  the  Endangered 
Species  Act  (ESA).  In  1986,  both  of  these 
Acts  were  amended  to  allow  incidental 
takings  of  depleted,  endangered,  or 
threatened  marine  mammals.  Previously, 
only  non-depleted  marine  mammals 
could  be  taken  under  this  exemption  to 
the  MMPA.  On  September  29, 1989. 


NOAA  Fisheries  and  the  U.S.  Fish  and 
Wildlife  Service,  Department  of  the 
Interior,  jointly  published  general 
regulations  implementing  the  1986 
amendments.  Among  other  things,  the 
amendments  revised  the  scope  of  the 
regulations,  the  definition  of  negligible 
impact,  and  added  a  new  definition  for 
umnitigable  adverse  impact  Negligible 
impact  is  defined  as  "an  impact 
resulting  from  the  specified  activity  that 
cannot  be  reasonably  expected  to,  and 
is  not  likely  to,  adversely  affect  the 
species  through  effects  on  annual  rates 
of  recruitment  or  survival."  Umnitigable 
adverse  impact  means  "an  impact 
resulting  from  the  specified  activity  (1) 
that  is  likely  to  reduce  the  availability  of 
the  species  to  a  level  insufficient  for  a 
harvest  to  meet  subsistence  needs  by 
(A)  causing  the  marine  mammals  to 
abandon  or  avoid  hunting  areas,  (B) 
directly  displacing  subsistence  users,  or 
(C)  placing  physical  barriers  between 
the  marine  mammals  and  the 
subsistence  hunters:  and  (2)  that  cannot 
be  sufficiently  mitigated  by  other 
measures  to  increase  the  availability  of 
marine  mammals  to  allow  subsistence 
needs  to  be  met." 

Endangered  Spedes  Act 

Before  the  1986  amendments  to  the 
MMPA  and  the  ESA.  the  more 
restrictive  provisions  of  the  MMPA 
prevailed,  and  an  incidental  take  of 
endangered  or  depleted  marine 
mammals  could  not  be  allowed  even  if 
the  anticipated  take  would  result  in  only 
negligible  impacts.  The  new 
amendments  allow  a  take  of  endangered 
animals  under  the  MMPA,  but 
additional  authority  is  needed  to  allow 
takings  under  the  ESA. 

Under  the  ESA.  Federal  agencies  are 
required  to  consult  with  NOAA 
Fisheries  on  any  action  authorized, 
funded  or  carried  out  by  the  agencies 
that  may  affect  endangered  or 
threatened  species  or  critical  habitat 
After  consultation  with  the  agencies. 
NOAA  Fisheries  issues  a  biological 
opinion  which  includes  an  assessment 
of  impacts  and  a  conclusion  on  whether 
the  action  is  likely  to  jeopardize  the 
continued  existence  of  endangered  or 
threatened  species.  NOAA  Fisheries 
addressed  the  activities  covered  in  this 
proposed  rule  in  biological  opinions 
conducted  for  Outer  Continental  Shelf 
Lease  Sales  in  the  Arctic  Region 
including  all  areas  of  the  Beaufort  Sea. 
Chukchi  Sea  and  Hope  Basin  Planning 
Area.  An  updated  opinion  issued 
November  23. 1988,  and  covering  the 
entire  Arctic  Region,  concluded  that 
leasing  and  exploration  activities  are 
not  likely  to  jeopardize  the  continued 
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existence  of  any  endangered  or 
threatened  whales.  However,  because 
an  incidental  take  of  these  species  had 
^  not  yet  been  authorized  under  the 
'  MMPA.  the  Incidental  Take  Statement 
attached  to  the  opinion  did  not  include 
an  authorized  take.  The  statement  will 
be  amended  when  these  proposed 
regulations,  which  would  allow  an 
incidental  take  under  the  MMPA.  are 
final.  Also,  NOAA  Fisheries  will  issue  a 
biological  opinion  on  this  authorization 
because  the  granting  of  an  incidental 
take  of  marine  mammals  is  a  Federal 
action  that  requires  a  Section  7  BSA 
consultation. 

Summary  of  Request 

The  request  for  a  take  of  bowhead 
and  gray  whales  was  received  on 
February  16, 1988  from  a  group  of  oil 
companies:  Amoco  Production  Co..  Inc.; 
Chevron  U.S.A.,  Inc.;  Exxon  Co.  U.SA,; 
Shell  Western  B&P  Inc.;,  Unocal  Corp4 
and  Western  Geophysical  Co.  of 
America.  An  amended  petition  received 
February  23, 1989,  requested  as 
incidental  take  exemption  for  four 
additional  species  of  marine  mammals, 
none  of  which  are  depleted. 

The  petitioners  describe  the  request 
for  taking  an  incidental  and 
unintentional  harassment  of  marine 
mammals  during  pre-lease  and  post- 
lease  exploration  for  oil  and  gas 
resources  in  Alaska  State  waters  and  on 
the  Outer  Continental  Shelf.  They  are 
requesting  a  take  by  harassment,  and  do 
not  anticipate  any  lethal  takes.  The 
MMPA  defines  "takes"  as  harass,  hunt 
capture  or  kill,  or  attempt  to  harass, 
hunt  capture,  or  kill  any  marine 
mammal. 

Exploration  activities  will  include 
geological  and  geophysical  surveys, 
drilling  of  stratigraphic  test  wells, 
exploratory  drilhng  for  oil  and  gas,  and 
associated  support  activities.  Potential 
causes  of  taking  are  noise,  oil  spills  and 
physical  obstruction.  This  request  does 
not  cover  future  development  or 
production  of  ofishore  oil  and  gas  fields. 
Also,  the  petition  does  not  request  a 
take  of  marine  mammals  during  the 
period  in  the  spring  when  bowhead 
whales  are  migrating  through  the 
Chukchi  Sea  and  the  Beaufort  Sea 
around  Pt.  Barrow  (usually  late  March 
or  early  April  to  early  or  mid  June).  An 
exemption  is  requested  for  5  years. 

On  April  13, 1988,  NOAA  Fisheries 
pubUshed  in  the  Federal  Register  (53  FR 
12170)  a  Notice  of  receipt  of  request  for 
rulemaking  from  the  oil  companies  and  a 
request  for  information.  At  the  end  of 
the  90-day  comment  period,  comments 
had  been  received  from  Alaska  native 
groups,  conservation  groups,  Federal, 
State,  and  local  government  agencies. 


private  industry  and  other  interested 
parties. 

Based  on  the  comments  received  and 
NOAA  Fisheries  review  of  the  request 
additional  information  was  sought  from 
the  petitioners  on  August  18, 1988, 
concerning  the  anticipated  levels  of 
activity,  the  effects  on  marine  mammals, 
plans  for  monitoring  and  reporting,  and 
measures  for  mitigating  any  adverse 
impacts  on  the  availability  of  the 
species  for  subsistence.  NOAA  Fisheries 
also  suggested  that  the  request  be 
amended  to  include  the  incidental  take 
of  several  non-depleted  marine 
mammals  since  we  believe  they  may  be 
affected  by  the  activities  associated 
with  exploration;  these  species  are  the 
beluga  whale,  ringed  seal,  spotted  seal 
and  bearded  seaL 

Summary  of  Proposed  Rule 

NOAA  Fisheries  proposes  to  allow  an 
incidental  take  of  marine  mammals  in 
the  Beaufort  and  Chukchi  Seas  from 
1989-1994  by  individuals  who  are 
conducting  pre-lease  and  post-lease  oil 
and  gas  exploratory  activities.  A  taking 
will  not  be  allowed  when  bowhead 
whales  are  using  the  spring  lead  system 
to  migrate  through  the  Chukchi  Sea  and 
the  Beaufort  Sea  past  Pt.  Barrow.  The 
proposed  regulations  include 
requirements  for  monitoring  and 
reporting  and  measures  to  effect  the 
least  practicable  adverse  impact  on  the 
species  and  its  habitat  and  on  the 
availability  of  the  species  for 
subsistence  uses.  The  regulations  are 
proposed  based  on  a  finding  that 
exploration  in  the  Chukchi  and  Beaufort 
Seas  may  involve  the  taking  (by 
harassment]  of  six  species  of  marine 
mammals.  However,  NOAA  Fisheries 
believes  that  the  total  impact  of  the 
taking  will  have  a  negligible  impact  on 
the  species  and  on  the  availability  of  the 
species  for  subsistence  uses.  All 
activities  must  be  conducted  in  a 
manner  that  minimizes  adverse  effects 
on  the  species  and  their  habitat  The 
proposed  regulations  require  those  who 
request  a  Letter  of  Authorization  to 
submit  a  plan  to  monitor  the  effects  on 
the  populations  of  marine  mammals  that 
are  present  during  exploratory  activities. 
The  plan  and  the  person  or  persons 
designated  to  observe  and  record  the 
effects  of  exploration  activities  must  be 
approved  by  NOAA  Fisheries.  Also,  the 
applicant  for  an  authorization  must 
identify  what  measures  have  been  taken 
to  minimize  any  adverse  impacts  on  the 
availability  of  marine  mammals  for 
subsistence  uses  if  the  activity  takes 
place  in  or  near  a  traditional 
subsistence  hunting  area.  Each  request 
will  be  evaluated  on  the  specific  activity 
and  the  specific  location,  and  each 


authorization  will  identify  allowable 
methods  or  conditions  that  are  specific 
to  that  activity  and  location.  A  report  on 
all  exploratory  activities  must  be 
submitied  to  NOAA  Fisheries  within  90 
days  after  the  completed  activity.  A 
notice  of  issuance  of  Letters  of 
Authorization  will  be  published  in  the 
Federal  Register.  Any  substantive 
modifications  of  the  Letters  will  be 
subject  to  public  review  unless  NOAA 
Fisheries  determines  that  an  emergency 
exists  whhich  requires  immediate 
action. 

A  Letter  of  Authorization  must  be 
requested  by  each  group  or  individual 
conducting  an  exploratory  activity 
where  there  is  the  likelihood  of  taking 
by  harassment  of  any  of  the  six  species 
of  marine  mammals  considered  in  this 
rule.  The  granting  of  each  Letter  will  be 
based  on  a  determination  that  the  total 
level  of  taking  by  all  applicants  in  any 
one  year  is  consistent  with  the 
estimated  level  used  to  make  a  finding 
of  negligible  impact  and  a  finding  of  no 
unmitigable  adverse  impacts.  If  the  level 
of  activity  is  more  than  anticipated,  such 
as  more  support  vessels  or  aircraft,  more 
drilling  units,  or  more  miles  of 
geophysical  surveys,  NOAA  Fisheries 
will  reevaluate  its  findings  to  determine 
if  they  continue  to  be  appropriate.  The 
individual  Letters  of  Authorization  will 
include  monitoring  and  reporting 
requirements  that  are  specific  to  each 
activity. 

Description  of  Activity 

The  petitioners  have  supplied 
information  on  the  kinds  and  the  level  of 
activities  they  expect  to  occur  over  the 
next  five  years.  NOAA  Fisheries  has 
used  this  estimated  level  of  activity  as  a 
basis  for  its  findings.  If  requests  for 
Letters  of  Authorization  exceed  the 
highest  estimated  level  of  activity. 
NOAA  Fisheries  vvrill  reevaluate  its 
findngs  to  determine  if  they  continue  to 
be  appropriate  before  any  Letters  are 
issued. 

Activities  that  are  covered  in  the 
request  are  geophysical  surveys, 
exploratory  drilling  and  support 
activities.  Geophysical  surveys  are 
divided  into  two  classes:  Deep  seismic 
and  shallow  hazard.  Both  kinds  of 
surveys  use  a  "reflective"  method  to 
acquire  data.  Both  include  an  energy 
source  that  generates  a  seismic  signal, 
hydrophones  that  receive  the  signal,  and 
electronic  equipment  on  board  a  seismic 
vessel  that  amplifies  and  records  the 
signal  Energy  sources  used  in  deep 
seismic  surveys  release  bursts  of 
compressed  air  or  water.  Sound  sources 
in  shallow  hazard  surveys  operate  at 
lower  energy  levels  and  generate  less 


acoustic  pressure  than  deep  seismic 
surveys. 

The  four  principal  forms  of 
exploratory  drilling  structures  currentiy 
in  use  or  under  development  for  Arctic 
exploration  are  artificial  islands, 
bottom-founded  structures,  drillships 
and  semi-submersible  vessels. 

The  exploratory  activities  discussed 
in  the  petition  are  cturentiy  being 
conducted  in  Arctic  waters.  Seismic 
surveys  have  been  made  in  the  Beaufort 
and  Chukchi  Seas  since  the  19608. 
Exploratory  drilling  has  not  been 
conducted  as  yet  in  the  Chukchi  Sea,  but 
has  taken  place  in  the  Beaufort  Sea. 

Marine  seismic  surveys  operate  only 
during  the  open-water  season  which  is 
variable.  In  the  southern  Chukchi  Sea, 
open  water  may  occur  July  through  mid- 
November  and  in  the  Beaufort  and 
northern  Chukchi  Seas,  open  water  may 
occur  from  August  through  October. 
Often,  there  is  no  more  than  60  days  of 
open  water.  The  scope  of  the  petition  is 
limited  to  "open-water"  seismic  surveys 
and  does  not  include  any  on-ice  survey 
activity  near  spring  lead  systems. 
Seismic  surveys  and  exploratory  drilling 
will  continue  for  at  least  the  next  7  to  10 
years.  They  will  occur  on  tracts  already 
leased  and  those  offered  in  future  lease 
sales. 

Over  the  next  5  year,  pre-lease  survey 
activity  (deep  seismic]  will  occur  in 
unleased  portions  of  the  Beaufort  and 
Chukchi  Seas.  Pre-lease  surveys  will 
likely  be  concentrated  in  the  proposed 
sale  areas  during  the  open  water  season. 
The  industry  estimates  that  the  number 
of  vessels  conducting  pre-lease  and 
post-lease  siureys  in  all  areas  of  the 
Beaufort  and  Chukchi  Sea  in  any  open- 
water  season  should  not  exceed  six. 

The  following  number  of  trackline 
miles  is  anticipated  in  each  area: 


Beaufort  Sm—Pre-leaM 

Activity: 

CCS  Sale  124: J 

1.500  trackline  miles. 

State  waters  (Sales  52. 

1.500  trackline  miles. 

65.68). 

Chukchi  See— Pre-lease 

Activity: 

Chukctv  See  CCS  Sele 

4.000  trackmemiles. 

126. 

Hope  Basin  CCS  Sale 

1.500  trackline  miles. 

133. 

Post-lease  surveys  (usuaUy  shallow 
hazard]  will  take  place  as  a  result  of 
Lease  Sale  97  in  the  Beaufort  Sea,  Lease 
Sale  109  in  the  Chukchi  Sea  and 
previous  OCS  Lease  Sales  in  the 
Beaufort  Sea  (BF,  71  and  87).  In  Uie 
Beaufort  Sea,  surveys  will  take  place  in 
345  square  kilometers  in  the  Lease  Sale 
97  area  and  805  square  kilometers  in 
previously  leased  sales  for  a  total  of 
1,105  kilometers.  In  the  Chukchi  Sea, 


under  the  highest  level  of  anticipated 
activity,  it  is  estimated  that  shaUow- 
hazard  seismic  activity  will  take  place 
on  about  73  tracts  for  a  total  of  13,479 
trackline  kilometers. 

During  all  years  of  exploration  in  die 
entire  ^^tic  Region,  Minerals 
Management  Service  (MMS)  predicts 
that  shallow-hazard  seismic  activity  will 
cover  80,000  trackline  kilometers. 
However,  the  level  of  activity 
considered  for  this  exemption  includes 
only  the  activities  that  will  occur  during 
the  5  years  the  exemption  will  be 
effective. 

Before  drilling  can  begin,  lessees  must 
file  an  Outer  Continental  Shelf  Plan  of 
Exploration  and  Environmental  Report 
with  the  Minerals  Management  Service 
as  well  as  an  Application  for  Permit  to 
Drill.  The  Plan  of  Exploration  is 
reviewed  by  the  State  of  Alaska  for 
consistency  with  the  Alaska  Coastal 
Management  Program  under  the 
provisions  of  the  Coastal  Zone 
Management  Act  Because  only  one  Plan 
of  Exploration  ha's  been  filed  with  MMS 
for  Lease  Sale  97  in  the  Beaufort  Sea,  the 
information  on  exploratory  drilling 
comes  from  the  Final  Environmental 
Impact  Statement  filed  for  the  lease 
sale.  The  high  case  asstunption  (based 
on  low,  mean,  and  high  assumptions] 
suggests  that  24  exploratory  wells  and 
11  delineation  wells  will  be  drilled  from 
1989  through  1993  on  tracts  leased  in 
Sale  97  and  three  previous  sales.  The 
mean  case  assumption  suggests  10 
exploratory  and  4  delineation  wells. 
There  may  be  as  many  as  5  or  as  few  as 
2  drilling  units  operating  during  any 
single  year  in  the  Beaufort  Sea.  In 
addition,  two  drilling  units  may  be 
operating  each  year  in  State  waters  of 
the  Beaufort  Inshore  drilling  units  are 
usually  bottom-founded  structures. 
Generally,  a  well  is  not  drilled  on  every 
block  leased  since  one  to  three  wells  are 
normally  drilled  to  prove  a  formation 
that  may  span  a  cluster  of  leases. 

In  the  Chukchi  Sea  (OCS  Lease  Sale 
109],  351  blocks  were  leased.  Although 
no  plans  of  exploration  have  been  filed 
with  MMS,  the  high  case  assumption 
suggests  that  33  exploratory  and  40 
delineation  wells  will  be  drilled  from 
1989-1996.  From  1989  tiirough  1993, 
when  the  regulations  will  be  in  effect  21 
exploratory  and  delineation  wells  may 
be  drilled  under  the  high-case 
assumption.  The  mean  case  assimies  16 
exploratory  and  12  delineation  wells.  As 
few  as  two  or  as  many  as  seven  drilling 
units  could  be  working  each  year  in  the 
Chukchi  Sea.  These  estimates  for 
drilling  imits  are  for  both  floating  as 
well  as  bottom-founded  units.  No 
exploratory  activity  is  anticipated  at  this 
time  in  State  waters  of  the  Chukchi  Sea. 


An  appropriate  drilling  unit  will  be 
selected  by  the  lessees  when  an 
application  for  Permit  to  Drill  is  filed 
witii  MMS  or  tiie  State  of  Alaska. 
Although  the  level  of  support  activities 
is  speculative,  suppUes  during  the 
drilling  season  will  be  transported  to  the 
drill  ships  by  hehcopters  and  supply 
vessels.  Bottom-founded  imits  will  be 
resupplied  from  barges.  During  1989- 
1993, 13  barge  trips  probably  will  be 
made  to  the  Chukchi  Sea.  The  first  three 
of  the  barge  trips  would  take  place  in 
1991.  The  high-case  estimate  suggests  up 
to  27  barge  trips  during  the  peak  year  of 
exploration.  It  is  assumed  that  an 
average  of  3  helicopters  will  service  an 
average  of  2  drilling  units,  and  one  flight 
per  day  per  helicopter  is  estimated. 

In  the  Beaufort  Sea,  most  of  the 
equipment  used  in  exploratory  drilling 
will  arrive  by  barge.  To  date,  annual 
barge  traffic  that  supports  onshore  and 
offshore  oil  and  gas  development  in  the 
North  Slope  area  has  ranged  fit>m  2  to  26 
trips.  HeUcopter  traffic  is  estimated  at 
one  trip  per  day  per  well  drilled.  The 
Final  Environmental  Impact  Statement 
(FEIS)  estimates  that  it  takes  90  days  to 
drill  and  test  a  well,  and  it  predicts  90 
helicopter  trips  in  a  year  a  well  is 
drilled.  However,  Amoco's  Plan  of 
Exploration,  which  has  been  filed  with 
MMS,  suggests  that  two  helicopter  trips 
per  well  will  take  place  each  day.  but  it 
will  take  only  70  days  to  drill  and  test  a 
well. 

The  number  of  required  support 
vessels  for  each  drilling  unit  will  depend 
on  the  type  of  characteristics  of  the  unit 
and  the  sea-ice  conditions.  For  drilling 
operations  in  open  water,  MMS  requires 
the  operator  to  maintain  an  emergency 
standby  vessel  to  be  in  the  immediate 
vicinity  of  the  drilling  unit  to  ensure 
evacuation  of  personnel  in  the  event  of 
an  emergency.  Depending  on  ice 
conditions,  two  or  more  icebreaking 
vessels  may  be  required  to  perform  ice 
management  tasks  for  the  floating  unit 
Based  on  exploration  plans  submitted 
for  OCS  Lease  Sale  87  tracks,  it  is 
assumed  that  up  to  three  ice 
management  vessels  would  be  used  to 
support  each  floating  unit  in  the 
Beaufort  Sea. 

Biological  Infonnation 

The  geographical  area  covered  by  the 
request  is  the  continental  shelf  of  the 
Arctic  Ocean  adjacent  to  Alaska.  This 
area  includes  the  waters  and  seabed  of 
the  Chukchi  Sea  off  the  northwest  coast 
of  Alaska,  and  the  Beaufort  Sea  off  the 
northern  coast  of  Alaska.  This  area 
encompasses  all  waters  north  of  the 
Bering  Sti-ait  that  are  east  of  the  U.S.- 
Russia Convention  Line  of  1867  and  are 
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within  200  mile*  of  the  nortliem  coast  of 
Alaska. 

Arctic  Region  Marine  Mammals 

1.  Bowhead  Whale  (Balaena  Mysticehu) 

The  bowhead  whale  is  the  most 
northern  of  the  great  whales.  The  size  of 
the  Western  Arctic  population  of  this 
species  has  recently  been  estimated  to 
number  7,800  animals  (IWC,  in  press). 
These  whales  migrate  northward  in  the 
spring  from  their  wintering  areas  in  the 
Bering  Sea.  They  pass  through  the 
Be.ing  Strait  and  eastern  Chukchi  Sea 
from  late-March  to  early  June  through 
open  leads  and  polynyas  in  the  shear 
zone  between  the  shorefast  ice  and  the 
offshore  pack  ice.  Their  path  varies  in 
distance  from  shore  depending  on  water 
depth  and  coastal  topography,  and  is 
often  within  a  few  kilometers  at  coastal 
promontories  such  as  Cape  Lisbume  and 
Point  Barrow.  The  lead  system  at  Point 
Barrow  is  especially  narrow,  and  all 
whales  are  beheved  to  funnel  through 
the  leads  or  broken  pack  ice  near  the 
Point. 

In  the  Beaufort  Sea,  the  shorefast  ice 
zone  is  broader  and  the  leads  are 
progressively  farther  offshore  as  they 
extend  eastward.  Past  Pt.  Barrow,  the 
leads  begin  to  branch  offshore  and  the 
migration  corridor  widens  into  multiple 
lead  systems  as  they  extend  toward 
Banks  Island  in  Canada.  Although 
activities  such  as  calving,  socialization, 
and  some  active  feeding  occur  in  the 
spring,  the  main  activity  is  migration. 

Bowhead  whales  are  generally  absent 
in  the  Chukchi  Sea  and  the  Alaska 
portion  of  the  Beaufort  Sea  in  the  mid- 
summer. Although  at  least  the  southern 
Chukchi  Sea  is  relatively  open,  the 
northern  Chukchi  and  Beaufort  Seas  are 
still  generally  ice-covered  until  early 
August,  or  later  in  some  years.  The 
majority  of  the  population  is  feeding  in 
Canadian  waters  from  )une  through 
August. 

As  early  as  the  beginning  of  August 
bowhead  whales  return  to  the  eastern 
Alaska  Beaufort  Sea,  particularly  the 
offshore  waters  which  may  l>e  part  of 
their  summer  feeding  grounds.  The  path 
of  the  ensuring  fall  migration  is 
relatively  broad  across  the  Beaufort  Sea 
shelf.  Many  whales  follow  nearshore 
paths  while  others  occur  far  offshore. 
Most  whale  sightings  in  the  fall  are  in 
depths  between  20  m  and  50  m  and  frt)m 
10  to  50  km  offshore. 

By  early  September,  both  feeding  and 
migration  activities  occur  in  the  Alaska 
Beaufort  Sea.  The  best  documented 
feeding  area  is  east  of  Barter  Island 
during  September,  including  the  waters 
offshore  of  Demarcation  Bay.  Feeding 
bowheads  have  also  been  observed  at 


numerous  other  areas  along  the  Beaufort 
Sea  coast,  presumably  where 
hydrographic  conditions  support  the 
development  of  significant 
concentrations  of  zooplankton  such  as 
copepods,  euphausiids,  and  mysids. 

Depending  on  ice  conditions  and 
proximity  to  freeze-up,  the  bowhead 
may  actively  feed  and  migrate  from 
September  to  early  November.  As  the 
whales  leave  the  Beaufort  Sea  in  the  fall 
they  pass  into  the  Chukchi  Sea.  Their 
migration  route  past  Pt.  Ban   w  is  less 
well  known  and  may  be  less  well 
defined.  Some  whales  apparently  follow 
the  edge  of  the  pack  ice  west  toward 
Wrangel  Island  while  others  head 
southwest  across  open  waters  of  the 
Chukchi  Sea  toward  the  Chukchotsk 
Peninsula  of  Siberia.  Feeding  is  not 
dociunented  in  the  Chukchi  Sea  but 
probably  occurs,  if  less  frequently,  than 
in  the  Alaskan  Beaufort  Sea. 

Most  movements  observed  by 
bowheads  in  Alaska  waters  of  the 
Chukchi  Sea  appear  to  be  purposeful, 
with  Utile  milling  or  resting.  Eventually, 
the  whales  pass  out  of  the  Arctic  Region 
through  the  Bering  Strait  where  they  will 
over-winter  in  the  central  and  western 
Bering  Sea  among  the  broken  pack  ice 
and  polynyas  until  the  next  spring. 

Bowhead  whales  have  no  natural 
predators  in  the  Arctic  other  than  man. 
Bowhead  whales  are  hunted  by  Eskimo 
whalers  both  on  their  spring  and  fall 
migrations  through  Alaska  waters. 
Native  villages  that  hunt  bowhead 
whales  in  northern  Alaska  are  Wales, 
Point  Hope,  Point  Lay,  Wainwright, 
Barrow,  Nuiqsut,  and  Kaktovik.  Strike 
quotas  are  allocated  to  each  village 
through  an  agreement  with  the  Alaska 
Eskimo  Whaling  Commission,  up  to  the 
total  strikes  allowed  under  a 
cooperative  agreement  with  NOAA 
based  on  quotas  set  by  the  International 
Whaling  Commission  (IWC).  Most 
villages  conduct  their  hunts  in  the  spring 
in  the  open  ice  leads.  However, 
Kaktovik  and  Nuiqsut  hunt  only  in  the 
fall  since  the  bowheads  do  not  pass 
these  villages  in  the  spring.  Barrow 
hunts  in  both  spring  and  fall  if  they  have 
unused  strikes  remaining  in  their  quota 
after  their  spring  hunt,  or  are  transferred 
unused  strikes  from  other  villages. 

2.  Gray  Whales  (Eschrichtiua  Robuatus) 

The  northern  Bering  and  Chukchi  Seas 
are  the  main  summer  feeding  grounds 
for  the  California  gray  whale  population. 
The  Bering  Strait  is  an  important 
migratory  corridor  for  gray  whales 
moving  north  between  late  May  and 
August,  and  returning  to  the  Bering  Sea 
from  September  to  November  on  their 
way  to  southern  waters.  Gray  whales 
are  regular  residents  in  the  Chukchi  Sea 


frvm  June  through  October,  although  the 
majority  of  the  population  probably 
summers  south  of  the  Bering  Strait.  From 
July  through  mid-October,  some  gray 
whales  are  foimd  regularly  as  far  north 
as  Pt.  Barrow,  and  a  few  occasionally 
travel  as  far  east  as  Canada. 

Present  knowledge  of  the  summer-fall 
distribution  and  abundance  of  gray 
whales  is  incomplete.  Up  to  one-fourth 
of  the  total  gray  whale  population, 
estimated  at  21,113  (IWC  in  press),  may 
enter  the  northern  Chukchi  Sea  to  feed 
in  the  summer  and  early  fall  (July- 
October).  They  are  known  to  inhabit 
coastal  waters  of  the  Siberian  Peninsula 
as  well  as  Alaskan  waters. 

Gray  whales  have  been  observed 
feeding  in  the  Chukchi  Sea  well  into 
October.  Most  whales  are  found  feeding 
in  nearshore  waters  averaging  20.5  m  in 
depth  and  within  14.5  km  of  shore 
(Moore  et  oL,  1986).  Offshore  feeding 
also  occurs,  but  is  less  well  documented. 
It  is  not  known  if  these  whales  observed 
in  the  Chukchi  Sea  represent  a  resident 
summer  feeding  population  or  are 
transient  whales  that  move  between  the 
Bering  and  Chukchi  Seas  during  the 
summer. 

Gray  whales  normally  avoid  heavy  ice 
conditions.  They  remain  south  of  the 
polar  ice  pack,  and  typically  leave  these 
northern  waters  ahead  of  freeze-up. 

Gray  whales  have  few  natural 
predators  in  the  Arctic  other  than  polar 
bears  and  man.  Polar  bears  are  not  a 
common  predator,  even  though  they  are 
known  to  feed  on  whale  carcasses. 
There  is  little  subsistence  taking  of  gray 
whales  by  Alaska  natives.  A  few  have 
been  taken  over  the  years  (averaging 
less  than  one  whale  a  year),  and  they 
are  not  actively  hunted  by  any  of  the 
northern  Alaska  villages.  The  few  takes 
are  usually  in  the  fall  by  bowhead 
whalers  seeking  to  supplement  a  poor 
season.  The  Soviets,  however,  harvest 
up  to  179  gray  whales  annually  under  a 
subsistence  harvest  allocation  from  the 
IWC. 

3.  Other  Marine  Mammal  Populations 

In  addition  to  the  bowhead  and  gray 
whale,  there  are  14  other  species  of 
marine  mammals  that  inhabit  the 
Beaufort  and/or  Chukchi  Seas.  Of  these, 
four  are  endangered:  the  right,  sei. 
humpback  and  fin  whales.  The  right  and 
sei  whales  are  rare  in  Arctic  waters.  The 
few  that  have  been  seen  in  the  Chukchi 
Sea  are  probably  stray  individuals  well 
outside  the  normal  ranges  of  their 
populations.  Humpback  and  fin  whajes 
are  occasional  inhabitants  of  the 
Chukchi  Sea,  usually  in  low  numbers. 
Both  are  at  the  northern  edge  of  their 
summer  range  when  in  the  Chukchi  Sea, 


and  have  been  sighted  only  irregolarly 
in  the  Alaska  portion  of  the  Chukchi. 

Although  three  other  cetaceans,  die 
minke  whale,  killer  w^le.  and  harbor 
porpoise  are  present  in  Arctic  waters, 
they  are  generally  considered 
uncommon,  and  are  more  abundant  in 
the  Bering  Sea. 

However,  beluga  whales 
[Delphinapterus  leucas)  are  present  in 
large  numbers  in  Alaska  waters.  There 
are  an  estimated  16,000  to  18,000  beluga 
whales  in  the  Bering-Arctic  population 
off  Alaska  with  an  estimated  11.500  of 
these  migrating  to  and  from  the  Beaufort 
Sea  each  summer  (Davis  and  Evans, 
1982).  The  entire  population  migrates 
westward  out  of  Canadian  Arctic  waters 
during  the  fall  season.  Their  migration 
route  is  generally  associated  with  the 
seasonal  pack  ice  edge  (Hazard,  1968) 
which  varies  in  distance  from  shore  year 
to  year.  A  few  may  inhabit  or  pass 
through  coastal  waters,  but  most  are 
observed  along  the  ice  front. 

A  second  population  of  1,500  to  2,500 
beluga  whales  move  into  the  Chukchi 
Sea  in  early  summer  after  the  Beaufort 
Sea  stock  has  passed  through  on  their 
spring  migration  north.  This  second 
group  summers  in  the  Kasegaluk  Lagoon 
area.  Both  calving  and  feeding  occur  in 
the  nearshore  waters  outside  the  lagoon. 
There  is  a  subsistence  take  of  beluga 
whales  by  Alaska  natives.  The  average 
annual  kill  in  Alaska  is  365  with  93 
taken  in  the  Alaskan  Beaufort  Sea  and 
150  frt>m  the  Eastern  Qiukchi  Sea 
(Hazard  1988). 

In  addition  to  whales  and  porpoises, 
foiu"  species  of  seals  inhabit  the  Arctic 
Region:  the  bearded  seal  ribbon  seal, 
ringed  seal  and  spotted  seal.  While  the 
ribbon  seal  is  considered  uncommon, 
the  ringed  seal  [Phoca  hispida)  is  the 
most  abundant  and  widely  distributed 
marine  mammal  in  the  Beaufort  Sea 
(Frost  et  aL  1987;  1968b).  Although  there 
is  not  a  good  estimate  of  its  abundance 
or  distribution  during  the  open  water 
season,  it  is  widely  distributed  in  Arctic 
Alaska  with  an  estimated  population 
size  of  1  to  1.5  million  animals  (Kelly 
1988a).  The  Qiukchi  Sea  is  regarded  as 
better  ringed  seal  habitat  than  either  the 
Beaufort  or  Bering  Sea.  Ringed  seals  are 
generlaly  considered  year-round 
residents  of  the  seasonal  shortfast-ice 
zone  throughout  their  range,  but  there  is 
an  influx  of  seals  through  the  Bering 
Strait  into  the  Chukchi  Sea  in  May  and 
June.  Nonbreeding  subadults  are 
believed  to  remain  offshore  except  for 
periods  in  the  spring  and  fall  when  they 
move  into  die  outer  edges  of  the 
shorefast  ice  to  haul  out  (Kelly  1988aJ. 
There  is  a  subsistence  take  of  ringed 
seals  by  Alaska  natives.  The  estimated 
current  total  annual  take  in  Alaska 


exceeds  3,000  (Kelly  1988a).  Hie  Eskimo 
Walrus  Commission  records  the  species 
and  number  of  all  seals  taken  in  five 
villages  in  the  Bering  Strait  and  Yukon- 
Kuskokwim  regions. 

Bearded  seals  [Erignathus  barbatus] 
are  the  second  most  abundant  pinniped 
in  Arctic  waters  off  Alaska,  estimated  to 
number  about  250,000  to  300,000  (Kelly 
1988b).  Their  overall  summer 
distribution  is  quite  broad  with  major 
concentrations  in  the  Chukchi  Sea  in 
association  with  the  edge  of  the  polar 
pack  ice.  Since  they  are  benthic  feeders, 
they  are  limited  to  shelf  areas  less  than 
200  meters  depth,  and  prefer  depths  of 
25  to  50  meters.  There  is  a  subsistence 
take  of  bearded  seals  by  Alaska  natives. 
In  recent  years,  records  have  not  been 
kept  consistently,  but  between  August 
1985  and  June  1986,  791  bearded  seals 
were  harvested  from  several  villages  in 
the  Bering  Strait  region  (Kelly  19e8b). 

The  spotted  seal  [Phoca  largha)  is  an 
ice-associated  species  closely  related  to 
the  harbor  seal.  They  inhabit  broken 
pack  ice  in  the  winter  and  move  to 
coastal  habitats  in  the  summer  when  the 
ice  retreats.  They  migrate  into  the 
Chukchi  and  Beaufort  Seas  in  the 
summer,  and  overvsrinter  in  the  Bering 
Sea.  The  total  Bering  Sea  population  is 
estimated  at  200,000  to  250,000 
(Quakenbush,  1988).  The  percentage  of 
the  population  occupying  the  Chukchi 
and  Beaufort  Seas  is  tmknown.  They  are 
more  numerous  in  the  Chukchi  Sea 
where  major  haulouts  are  known  at 
Kasegaluk  Lagoon.  They  are  common  in 
the  coastal  waters  in  the  vicinity  of 
Peard  Bay  especially  near  the  mount  of 
the  Kugrua  River.  In  the  Beaufort  Sea,  an 
estimated  1,000  seals  haul  out  on 
beaches,  barrier  islands,  and  remote 
sandbars  at  river  deltas,  mainly  in  the 
western  Beaufort  Sea.  Known  haulouts 
are  at  the  Colville  River  Delta.  Oarlock 
Island  in  Dease  Inlet,  and  at  the  mouth 
of  the  Piasuk  River  in  Smith  Bay  (Oliver, 
1987),  Spotted  seals  are  taken  in 
subsistence  harvests  by  Alaska  natives 
especially  in  the  Bering  Strait  and 
Yukon-Kuskokwim  regions.  From  1966  to 
1976,  Alaska's  spotted  seal  harvest 
ranged  frtim  850  to  3.600  per  year  and 
averaged  about  2,400  annually  (Lowry 
1984).  From  September  1985  to  June  1986, 
the  combined  harvest  from  five  villages 
was  986  (lya,  unpublished  data). 

Walruses  and  Polar  Bears.  Polar 
bears  are  common  in  the  Arctic  Region. 
Walrus  are  seen  only  occasionally.  The 
U.S.  Fish  and  Wildlife  Service  has 
jurisdiction  over  these  species,  and  will 
determine  whether  these  species  will  be 
affected  by  oil  and  gas  exploration  in 
the  Beaufort  and  Chukchi  Seas. 


StudSes  of  Effects  of  Ej^loBatioa  on    • 

Marine  Mammals 

In  the  past  5  years,  several  studies 
have  been  conducted  on  the  poesibte 
effects  ci  OCS  activities  on  bowhead 
and  gray  whales.  Although  studies  on 
the  effects  of  oil  on  marine  mammals 
have  continued  using  baleen  from  dead 
specimens  (Geraci  and  St.  Aubin  1986), 
none  has  beer  conducted  on  living 
baleen  whales.  The  effects  of  noise 
disturbance  of  bowhead  whales  from 
industrial  activities  was  studied  during  a 
5-year  program  in  the  Canadian 
Beaufort  Sea  (Richardson  and  Green 
1983,  Richardson  et  al.  1965a,  b,  1988, 
1987).  Two  recent  studies  investigated 
noise  disturbance  of  bowhead  whales  in 
Alaskan  waters  (LGL 1987,  Miles  et  al. 
1987). 

Research  specific  to  gray  whales  and 
energy  exploration  include  a  study  by 
Kent  et  al  (1983)  on  the  responses  of 
migrating  gray  whales  to  natural  oil 
seeps  in  southern  California  and  a  study 
by  Malme  et  al  (1983  and  1984]  on  the 
potential  effects  of  underwater  noise 
from  petroleum  industry  activities  (^ 
the  California  coast. 

Although  studies  have  been 
conducted  on  the  beluga  whale's 
reaction  to  aircraft  and  certain  kinds  of 
boats  (Richardson  and  Green  1987, 
Fraker  1978,  and  Fraker  and  Fraker 
1979).  there  is  no  information  on  the 
species'  reaction  to  seismic  vessels  or 
other  industrial  activities. 

There  have  been  several  studies  \pf 
Smith  and  Geraci  (1975  and  1977)  of  the 
consequences  of  ringed  seals  coming 
into  contact  with  crwle  oil.  However. 
other  than  studies  regarding  the  effects 
of  on-ice  seismic  surveys  on  ringed 
seals,  there  are  no  disturbance  studies 
or  other  behavioral  observations  that 
document  the  reactions  of  ringed, 
bearded,  or  spotted  seals  to  industrial 
activities. 

Noise  Disturbance  Studies 

Many  of  the  sounds  produced  by 
industrial  activities  are  at  low 
frequencies  (below  1000  Hz)  which  is 
also  the  range  of  most  bowhead  whale 
vocalizations.  Such  low-frequency 
noises  could  travel  long  distances  to 
waters  used  by  bowhead  whales  for 
migration  and  feeding  in  spring  and  fall. 

There  has  been  litde  opportunity  to 
assess  directly  the  impacts  of  industrial 
activities  on  bowhead  whales  in  Alaska 
waters  because  seasonal  drilling 
restrictions  were  imposed  for  the  first 
three  Beaufort  Sea  Federal  oil  and  gas 
lease  sales  and  because  most  prior  OCS 
activities  in  Arctic  Alaska  (all  of  which 
are  still  in  the  exploration  phase)  have 
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occurred  in  the  Beaufort  Sea  during  the 
winter  when  bowhead  whales  are  not 
present.  During  the  spring,  the  ice  leads 
used  by  the  migrating  whales  are 
offshore  and  away  from  any  gravel 
islands  where  most  Beaufort  Sea  wells 
have  been  drilled  to  date,  and 
exploratory  drilling  in  the  spring  lead 
systems  has  not  occurred. 

Recently,  exploration  at  a  few  drilling 
locations  has  been  permitted  during  the 
fall  migration  of  bowhead  whales.  Most 
of  these  locations  have  also  been 
shoreward  of  the  main  migration 
corridor.  In  1986,  Shell  Western 
conducted  exploratory  drilling  during 
the  beginning  of  the  fall  migration,  and 
Unocal  subsequently  drilled  an 
exploratory  well  during  the  migration. 
The  two  wells  which  were  located  in  the 
nearshore  migration  path  of  the 
bowhead  whales,  were  drilled  using  a 
drillship,  an  icebreaker  and  icebreaking 
support  vessels.  EhiU-associated  noises 
were  monitored  to  determine  their 
effects  on  the  migrating  whales  (LGL 
1987). 

Data  from  these  studies  suggested  that 
migrating  bowhead  whales  avoided  and 
could  have  been  displaced  by  the 
offshore  drilling  operation.  No  whales 
were  sighted  closer  than  9.5  km  from  the 
drillship,  and  few  were  sighted  closer 
than  15  km  (LGL  1987).  SigniRcant 
numbers  of  bowhead  whales  passed 
south  of  the  rig  as  well  as  north  of  it. 
One  whale  was  tracked  for  6.8  hours 
while  it  travelled  32  km.  The  whale 
moved  in  an  arc  around  the  drilling 
operation  maintaining  a  distanct  of 
about  23-27  km  from  the  drillship. 
Bowhead  whales  observed  between  15 
and  30  km  from  the  drillship  apparently 
did  not  exhibit  "strong"  (i.e.,  definite 
responses  which  usually  involved  major 
changes  in  respiration,  surfacing,  and 
dive  cycles)  behavioral  responses. 

There  was  no  evidence  that  the 
drilling  operation  (including  the  support 
vessels)  act  as  a  barrier  to  migration 
(LGL  1987).  However,  during  the  study 
period,  ice  conditions  were  u^t  and 
animals  could  pass  north  or  south  of  the 
rig.  No  evidence  exists  to  determine  if 
whales  would  or  would  not  approach  an 
operating  rig  to  continue  their  migration 
during  heavy  ice  conditions  if  the  rig 
was  located  in  the  migration  path. 

Disturbance  responses  of  bowhead 
whales  summering  in  the  Canadian 
Beaufort  to  industrial  activities  have 
been  the  focus  of  a  5-year  study 
(Richardson  1981, 1982, 1985;  Richardson 
et  al.  1985a,b,  1986, 1987).  Sound 
sources,  besides  ambient  noise,  included 
geophysical  seismic  exploration,  drilling 
and  associated  machinery  noise, 
dredging,  icebreaker  activity,  boat  and 
aircraft  traffic  and  construction  of 


gravel  islands  or  other  offshore 
structures.  Behavior  near  actual  and 
simulated  activities  associated  with 
offshore  oil  exploration  was  compared 
with  presumbly  undisturbed  behavior.  In 
general,  bowhead  whales  showed 
considerable  tolerance  of  ongoing  noise 
from  dredging  or  drilling,  but  tended  to 
react  more  strongly  to  a  moving  or 
rapidly  changing  noise  source  such  as 
an  approaching  boat  or  aircraft  or  the 
startup  of  noise  sources  (Richardson  et 
al.  1985a,b,  1986, 1987). 

In  a  study  by  Miles  et  al.  (1987),  a 
simulation  model  was  used  to 
investigate  the  effects  on  bowhead 
whales  of  noise  associated  with  a 
drilling  operation.  Roughly  half  of  the 
whales  in  this  study  showed  avoidance 
responses  to  industrial  sounds  which 
had  a  30  dB  signal  to  noise  (S:N)  ratio.  A 
smaller  proportion  of  the  whales 
observed  by  Richardson  et  al.  reacted 
when  the  S:N  was  about  20  dB,  which 
would  occiu*  at  greater  ranges  than  those 
estimated  by  Miles  et  al,  and  a  few 
bowhead  whales  may  react  with  even 
lower  signal  to  noise  ratios. 

In  the  Canadian  Beaufort  Sea, 
responses  of  whales  to  moving  boats 
was  the  most  consistent  and  second- 
most  pronounced  of  all  disturbance 
factors  tested  (Montague  1985).  In  most 
cases,  bowhead  whales  oriented  away 
from  a  moving  vessel  up  to  4  km  away 
and  actively  swam  away  from  vessels  2 
km  or  less  away. 

In  the  Richardson  studies  (1982, 
1985a),  there  was  no  clear  relationship 
between  the  size  of  the  vessel  and  the 
distance  of  the  response.  The  whales 
ceased  to  avoid  the  vessel  when  it 
passed  out  of  range,  but  they  may  have 
remained  scattered  for  longer  periods. 
Collisions  between  bowhead  whales 
and  vessels  can  be  avoided  if  vessels 
take  appropriate  steps  or  if  the  whales 
can  detect  the  vessels. 

The  reaction  of  bowhead  whales  to 
aircraft  is  more  variable  than  to  vessel 
noise.  Most  reactions  to  fuced-wing 
aircraft  occur  at  altitudes  of  less  than 
1,500  feet  (Richardson  et  al.  1985a). 
Reaction  to  helicopters  may  have  a 
similar  area  of  influence  (M.  Dahlheim, 
NCAA  Fisheries,  pers.  comm.). 

Beluga  whales  respond  to  noise  and 
vessel  trafHc  based  on  the  "behavior"  of 
the  sound  source.  For  example,  Fraker 
and  Fraker  (1979)  reported  that  whales 
closely  approached  stationary 
operations  such  as  barge  camps  and 
dredges,  but  in  shallow  waters  were 
frightened  by  moving  barges  at 
distances  of  up  to  2.4  km.  Belugas  often 
approached  within  a  few  kilometers  of 
drilling  operations  on  artiRcial  islands 
and  even  closer  to  drilling  ships  (Fraker 
1977,  Fraker  and  Fraker  1979).  Belugas 


also  respond  to  helicopters  flying  at 
altitudes  below  150m  (Fraker  1978, 
Fraker  and  Fraker  1979).  As  with  vessels 
and  Hxed-wing  aircraft,  helicopters 
seemed  to  affect  feeding  belugas  less 
than  those  not  feeding  (Hazard  1988). 

Studies  and  Probabilities  of  Oil  Spills 

MMS  has  concluded  that  the 
probability  of  an  oil  spill  resulting  from 
a  blowout  during  exploratory  drilling  is 
extremely  low  (Martin  1986).  To  date, 
there  has  been  no  oil  spilled  as  a  result 
of  a  blowout  during  exploratory  drilling 
on  the  U.S.  outer  continental  shelf.  MMS 
cites  several  studies  of  offshore  drilling 
statistics  that  indicate  the  probability  of 
a  blowout  during  offshore  exploration 
on  the  U.S.  DCS  is  around  0.64  percent 
or  about  1  blowout  per  156  wells  drilled. 

MMS  cites  legal  authorities  and 
operational  procedures  (Murrell  et  al 
1987)  that  are  supposed  to  be  in  place  to 
ensure  safe  drilling  practices  on  DCS 
leases.  Such  authorities  include 
operational  requirements  contained  in 
regulations,  DCS  Operating  Orders, 
lease  stipulations,  inspection 
requirements,  and  conditions  of 
approval  of  Exploration  Plans, 
Applications  for  a  Permit  to  Drill,  and 
Critical  Operations  and  Curtailment 
Plans. 

However,  if  an  oil  spill  should  occur 
during  exploration  activities  from  either 
a  blowout  or  an  operational  discharge, 
the  conditional  probabilities  (expressed 
as  percent  chance)  that  an  oil  spill  will 
contact  a  certain  bowhead  whale 
habitat  (i.e.,  spring  or  fall  migration 
corridors,  feeding  areas)  within  3  to  30 
days  have  been  calculated  to  range  from 
nil  (less  than  0.5  percent)  to  nearly  100 
percent  depending  on  spill  location  and 
season  (MMS  1985, 1987a,b). 

Although  there  are  no  data  on  effects 
of  oil  on  bowhead  whales  in  the  open 
ocean,  Albert  (1981)  speculated  that  the 
most  likely  adverse  effects  of  oil  contact 
to  bowhead  whales  would  be  (1) 
cojunctivitis  and  corneal  eye 
inflammation  leading  to  reduced  vision 
and  possibly  blindness,  (2)  development 
of  skin  ulcerations  from  existing  eroded 
areas  on  the  skin  siu^ace  with 
subsequent  possibility  of  bacteremia,  (3) 
compromising  of , tactile  hairs  as  sensory 
structiu^s,  and  (4)  development  of 
bronchitis  or  pneumonia  as  the  result  of 
inhaled  irritants. 

While  marine  mammals  may  feed  on 
contaminated  prey,  it  appears  to  be 
difTicult  for  them  to  consume  enough  oil 
in  this  manner  to  be  poisoned  by 
absorbed  hydrocarbons.  As  in  humans, 
cetaceans  could  develop  lung  damage 
from  aspirating  regurgitated 


hydrocarbons  (Gecaci  uid  St.  Aabin 
1986). 

Hansen  (1966)  mnt^Jtd  die  literatnre 
on  the  potential  effects  of  oil  spilk  on 
whales  and  other  Hiarine  naraisais,  and 
suggested  that  the  levd  of  effects  woaU 
be  r^ted  to  the  degree  of  exposure  of  a 
cetacean  to  an  oil  spill.  Baleen  whales, 
such  as  the  bowhead  and  gray  whaie, 
may  be  less  likely  to  avoid  oil  sticks 
than  more  mobile  anall  cetaceans,  and 
the  bowhead  whales'  association  with 
sea-ice  may  also  provide  less  abtlhy  or 
opportimity  for  avoidaace  than  for 
subarctic  species  (Gcrad  and  SL  Anbin, 
1986). 

Other  effects  of  oil  qitUs  on  whales 
may  include  reduction  in  availability  of 
food  witUn  localized  areas  near  die  spill 
site  and  in  areas  where  the  oil  slick 
occBired.  However,  Richardson  (1967) 
suggests  that  it  is  unlikely  that 
accidental  oil  spills  wo«dd  have  a 
significant  or  lasting  effect  on 
zooplankton  in  the  study  area,  or  on  the 
availability  of  zooplankton  to 
bowheads.  Nonetheless,  there  may  be 
uncertain  kmg-tetm  effects  of  oil 
ingestion  and  hytkocarbon 
accumulation. 

Although  no  research  has  been 
condocted  spedficaUy  on  die  effects  of 
oil  p(4faition  on  beluga  whales,  possible 
effects  of  oil  on  odontocetea  (toodi 
whales)  incfaide  oil  fouling,  sudi  as 
blocking  of  the  digestive  track,  damage 
to  eyesight  or  skin,  poisoning  from 
ingestion  or  inhalation,  chronic  toxicity 
from  exposure  to  components  passed 
through  the  food  chain,  changes  in  prey 
populations  dne  to  pollution,  and 
reduction  in  suitable  habitat  (Hazard 
1988).  Some  cetaceans  can  detect  and 
avoid  oil  sticks.  In  one  experiment, 
bottlenoae  dolphins  avoided  surfacing  in 
a  slick  of  darkened  mineral  oil  after  two 
or  three  initial  surfacings  in  the  oil 
(Geraci  and  St  Aubin  1962).  Althou^ 
Gerad  et  al  (1983)  pointed  out  that  while 
visual  and  tactile  perceptions  led 
dolphins  to  avoid  oil  in  an  undisturbed 
and  stress-free  setting.  Free-ranging 
dolphins  may  enter  slicks  because  of 
urgency  or  because  of  their  inability  to 
detect  oil  in  rough  or  turbid  waters  or 
where  prey  is  very  dense.  It  seems  likely 
that  oil  could  be  particularly  difficult  to 
detect  in  Arctic  waters  because  of  the 
widespread  ice  cover  and  extended 
hours  of  darluiess  in  winter.  Physical 
and  biological  factors  directing  the 
movements  of  belugas,  such  as  the 
location  of  leads  and  fiolynyas  in  the 
spring  and  the  ice  front  in  autunm.  the 
use  of  estuaries  in  the  summer,  and 
association  with  seasonal  fish  runs, 
could  affect  the  whales'  ability  to  avoid 
poDutioa 


Effects  on  ringed  seals  of  contact  widi 
crude  oil  were  reported  to  indade  eye 
irritation,  khfaiey  lesions  and  posiibte 
liver  damage  (Geraci  and  Snidi  ivn. 
Smith  and  Geraci  1975).  Six  ringed  seals 
diat  were  immersed  for  24  hours  in 
crude  od  shortly  after  capture  survived 
but  showed  evidence  of  dw  above 
pathological  conditions.  Three  ringed 
seals  hdd  in  captivity  in  Gue^4u 
Ontario,  for  a  longer  period  al)  died 
within  71  minutes  of  immersion, 
apparenUy  as  the  combined  result  of 
stress  and  exposure  to  oil  (Smith  and 
Geraci  1975).  It  was  suggested  tftat 
vulnerability  of  ringed  seals  to 
environmental  disturbances  such  as  oil 
spills  would  vary  with  condition  of  the 
animals;  older  seals  and  those  in  poor 
nutritional  health  would  be  most 
vulnerable  (KeDy  1968). 

Effects  of  Bicplondaa  OB  Marine 
Mammals  and  on  Subristance  Uses 

Bowhead  Whaha 

The  primary  concern  of  NOAA 
Fisheries  in  the  Arctic  Region  is  the 
bowhead  whale.  The  entire  pcqmlation 
of  bowhead  whales  is  susceptible  to 
impacts  in  this  area  during  dieir  spring 
migration  through  nearshore  leads.  In 
the  fall  a  large  portion  of  the  bowhead 
whale  population  may  again  be  exposed 
to  distrubance  from  exploration  noise 
when  ^y  migrate  through  the  Arctic 
Region  both  nearshore  and  (Ashore  with 
the  pack  ice. 

To  date,  the  exposure  of  bowhead 
whales  to  the  dSects  of  OCS  activities 
has  largely  been  confined  to  the 
Canadian  Beaufort  Sea.  In  Alaska 
waters,  limited  drilling  during  the  fall 
migration  of  the  whales  has  only 
recently  begim. 

The  ability  of  the  bowhead  whale  to 
accommodate  mcreaMOg  indwktrial 
disturbance  is  uncertain.  Some 
accommodation  undoubtedly  can  occur, 
but  die  level  of  stress  imposed  on  the 
species  as  a  result  cannot  be  predicted. 
A  decreased  use  by  bowhead  whales  of 
the  Canadian  Beaufort  Sea  industrial 
areas,  as  evidenced  from  aerial  surveys 
during  the  summer,  has  been  noted 
(Richardson  et  al.  1985a,b,  1986. 1987). 
However,  changes  in  bowhead  whale 
abundance  has  also  occurred  outside 
the  main  industrial  area.  One  suggested 
cause  for  the  decreased  use  is  the  effect 
of  increased  disturbance  frcun  industrial 
activity  that  began  in  the  earty  ISTCfs 
and  sipiificandy  increased  since  19ea 
Variation  in  food  availabiUty 
(zooplankton  concentraticms)  may  also 
have  been  involved. 

Present  and  pn^Msed  OCS 
exploratory  and  development  activities 
in  the  Arctic  Region  may  eventually 


adversely  affect  the  successful  Kfe  cycle 
of  bowhead  whales.  At  present,  we  are 
unable  to  pteifict  what  these  toleranee 
thresholds  an^  be,  bat  we  do  not 
briieve  the  foreseeable  additive  e^cts 
of  previous  and  planned  sales  should 
exceed  this  level  of  concern.  Contimied 
efforts  to  monitor  distribotioD  pettems 
and  imhcators  of  popdation  health. 
such  as  reproductive  socoess, 
recruitment  growth  rates  and  behavior 
are  important  to  ass^  the  combined 
effects  from  all  OCS  activities  are  not 
likely  to  have  more  than  a  negKgiMe 
impact  on  the  bowhead  whale 
population. 

Large  or  widespread  noise 
disturbance  along  the  spring  or  fall 
migration  paths  or  in  feeding  areas 
coeki  affect  bowhead  whales  by 
interfering  with  snccessfid  feeding, 
migration,  or  other  behavioral  activities. 
The  range  or  level  of  noiae  required  to 
prodace  these  effects  depends  on  the 
kicatioa  and  source  of  noise,  and  on  the 
aooostic  propagation  properties  of  the 
environment  Ahhon^  some  nipacts  to 
individuals  may  occur,  we  do  not 
believe  proposed  exploratory  activities 
will  produce  noise  levels  expected  to 
reduce  appreciably  the  likelihood  of 
survival  and  recovery  of  the  bowhead 
whales  by  reducing  the  reproduction, 
numbers,  or  distribution  of  the  species. 
This  conclusion  is  based  on  the 
assumption  that  exploratory  activities 
will  not  occur  within  the  spring  lead 
system  during  the  bowhead  migration. 

Subsistence.  Bowhead  whales  retam 
to  the  eastern  Alaskan  Beaufort  Sea  as 
early  as  the  beginning  of  August  to 
begin  their  fall  migration  out  of  the 
Beaufort  Sea.  UnlQce  the  spring  hunt  in 
the  Chukchi  Sea,  the  ice  conditions  in 
the  Beaufort  Sea  progress  from  open 
water  to  freeze-up  through  the  hunting 
season  and  successful  hunting  often 
depends  both  on  favorable  weather  and 
ice  conditions.  Restrictions  on  drilling  in 
the  Beaufort  Sea  during  the  bowhead 
whale  fall  migration  were  imposed  by 
MMS  and  die  State  of  Alaska  in 
response  to  concerns  that  drilling  mi^t 
disrupt  the  fall  migratioa.  The  open- 
water  season  for  exploration  activities 
in  the  Beaufort  Sea  coincides  with  the 
hunting  season  for  the  villages  of 
Kakto^  and  Nuiqsut.  Most  exploratory 
drilling  has  been  shoreward  of  the  main 
migration  corridor.  Also,  drilling  is 
limited  to  above  Aireshold  deptih  until  SO 
percent  of  the  whales  have  passed  the 
drilling  location.  Also,  any  drilling  that 
occurs  during  the  fall  migration  requires 
monitoring  to  determine  the  effects  of 
noise  associated  with  exploration. 

In  Kaktovik,  hunting  activities 
generally  occur  within  10  miles  of  the 
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coastline,  but  sometimes  as  much  as  20 
miles  offshore  (Jackobson  and 
Wentworth,  1982).  According  to  village 
elders,  Kaktovik  was  a  pre-historic 
whaling  site.  However,  Kaktovik's  most 
recent  whaling  began  in  1964.  From  1973 
to  1988.  Kaktovik  landed  at  least  one 
whale  every  year  except  in  1975, 1985 
and  1987  for  a  total  of  27  whales.  Fall 
whaling  in  Nuiqsut  occurs  along  the 
coast  as  far  east  as  the  Caiming  River 
with  Flaxman  Island  as  the  most  heavily 
used  site.  Nuiqsut  has  been  a  whaling 
community  since  1973,  and  landed  a 
whale  in  1973. 1982, 1986  and  1987. 

These  and  other  whaling  communities 
are  concerned  that  heavy  boat  and  air 
traffic  and  associated  noise  cause 
whales  to  abandon  traditional  migratory 
paths;  that  whalers  are  prevented  from 
scouting  for  whales  because  of  heavy 
boat  traffic;  and  that  industry  boats 
moving  directly  in  the  path  of  whaling 
crews  prevent  the  pursuit  of  a  whale. 
Concern  has  been  expressed  by  whalers 
because  Kaktovik  did  not  land  a  whale 
in  1985  when  there  was  considerable 
seismic  activity  occiuring  during  the  fall 
bowhead  whale  migration  and.  again,  in 
1987  when  both  seismic  and  drilling 
activities  occurred  during  the  migration. 
However,  in  1986  when  Kaktovik  landed 
three  whales  and  in  1988  landed  one. 
exploratory  activities  also  were  taking 
place  in  the  vicinity  of  the  hunting 
grounds.  Bad  ice  conditions  in  1985  and 
bad  weather  conditions  in  1987  may 
have  prevented  whaling  crews  from 
reaching  their  traditional  hunting 
groimds.  Data  gathered  during  aerial 
surveys  in  1985  indicate  that  whales 
were  present  in  the  traditional  hunting 
areas  that  year.  On  the  other  hand.  1986 
was  an  exceptionally  good  ice  year  and 
a  good  year  for  hunting. 

In  1986,  the  first  Oil/Whalers  Working 
Group's  "Cooperative  Program  for  the 
Beaufort  Sea"  provided  for  the 
coordination  of  oil  and  gas  industry 
exploration  activities  in  the  Beaufort 
Sea  with  the  Eskimo  subsistence  hunt  of 
bowhead  whales.  This  cooperative 
agreement  was  renegotiated  for  the  1987 
and  the  1988  season.  These  agreements 
are  entered  into  by  the  Alaska  Eskimo 
Whaling  Commission  (AEWC)  and 
exploration  companies  that  are 
operating  in  the  Beaufort  Sea  at  the  time 
of  the  faU  bowhead  whale  migration. 
The  purpose  of  the  agreement  is  to 
ensure  that  exploratory  drilling  does  not 
interfere  with  or  restrict  the  fall  hunt  of 
bowhead  whales  by  the  residents  of  the 
villages  of  Kaktovik  and  Nuiqsut.  The 
town  of  Barrow  also  hunts  for  bowhead 
whales  in  the  fall,  but  so  far  has  not 
been  a  party  to  the  agreement  since  it 
can  hunt  only  if  there  is  an  unused  quota 


available.  Agreements  are  conditioned 
on  the  renewal  of  a  NOAA-AEWC 
Memorandum  of  Understanding  which 
is  based  on  the  satisfaction  of  NOAA 
that  the  cooperative^program  is 
consistent  with  and  not  prohibited  under 
relevant  provisions  of  the  law.  Basically 
the  agreement  provides  for  reliable 
communication  among  crews  on  the 
whaling  and  industry  vessels,  and 
includes  a  process  for  resolving 
disputes. 

Gray  Whales 

In  Arctic  waters,  gray  whales  are 
most  likely  to  be  encountered  in  the 
southern  Chukchi  Sea  and  the  Bering 
Strait  region,  and  would  be  affected 
must  by  oil  and  gas  exploration 
activities  in  those  areas.  As  much  as 
one-fourth  of  the  gray  whale  population 
may  enter  the  northern  Chukchi  Sea 
through  the  Bering  Strait  Although  some 
individuals  may  suffer  disturbances  or 
other  impacts  from  the  proposed 
activities,  due  to  the  good  overall 
condition  of  the  gray  whale  population 
and  to  its  widespread  distribution  in  the 
Bering  and  Chukchi  Seas,  such  impacts 
are  not  likely  to  be  more  than  negligible. 

However,  additive  impacts  that  could 
result  from  past  and  future  OCS 
activities  in  the  Arctic  Region,  the 
Bering  Sea,  and  in  other  regions  outside 
Alaska,  may  have  the  potential  to  affect 
the  population  adversely.  Annually,  the 
gray  whale  population  migrates  by  or 
through  at  least  eight  oil  lease  areas  in 
U.S.  waters  alone  (Rice  et  al.,  1984). 
Continued  monitoring  of  the  health  of 
the  gray  whale  population  and  the 
effects  of  OCS  activities  in  these  areas 
is  necessary  to  assess  whether  the 
combined  impacts  are  affecting  the  gray 
whales  adversely. 

Subsistence.  There  is  little  subsistence 
take  of  gray  whales  by  Alaska  natives 
although  a  few  have  been  taken  over  the 
years  (averaging  less  than  one  whale  a 
year).  The  few  takes  are  usually  in  the 
fall  by  bowhead  whalers  seeking  to 
supplement  a  poor  season.  Since  gray 
whales  are  not  actively  hunted  by  any 
of  the  northern  Alaska  villages, 
exploratory  activities  will  not  limit  their 
availability  for  subsistence  uses. 

Beluga  Whales 

This  species  occurs  in  all  of  the 
Alaska  OCS  oil  and  gas  lease  sale 
areas.  During  the  ice-free  months,  the 
largest  concentrations  are  found  in  the 
eastern  Beaufort  Sea  north  of  Canada 
although  a  few  have  been  seen  off 
Barter  Island.  The  spring  migration 
passes  through  the  Chukchi  Sea  and  the 
Beaufort  Sea  lease  areas.  Major  summer 
concentrations  occur  in  the  North 
Aleutian  Basin,  Norton  Basin,  Hope 


Basin  and  Barrow  Arch.  During  the  fall, 
many  belugas  pass  through  the  lease 
sale  areas  of  the  Beaufort  Sea  although 
this  westward  migration  takes  place 
primarily  offshore.  Information  on 
sensitivity  to  oil  and  gas  activities  is 
limited.  However,  because  they  form 
dense  aggregations,  their  populations  as 
a  whole  may  be  significantly  affected  by 
local  degradation  of  the  environment. 
The  effects  of  habitat  changes  on 
belugas  could  take  various  forms 
including  direct  mortality,  displacement, 
increased  stress  or  illness,  changes  in 
reproductive  success,  changes  in  fat 
reserves  or  energy  expenditures,  and 
changes  in  the  ability  to  communicate, 
navigate  or  locate  prey  (Hazard  1988). 
Marine  mammals  may  abandon  areas  as 
their  habitat  deteriorates,  or  they  may 
exhibit  high  site  tenacity.  Belugas  return 
to  estuaries  in  northern  Quebec  every 
year  despite  severe  overhunting  that  has 
reduced  population  levels.  Although 
belugas  in  Kotezebue  Sound  (Chukchi 
Sea)  are  intensely  hunted,  and  in  the 
Mackenzie  Delta  (Canada)  are  hunted 
and  exposed  to  dramatic  increases  in 
vessel  traffic  and  industrial  noise,  they 
return  each  year.  In  other  areas,  where 
vessel  traffic  has  increased,  belugas 
have  disappeared.  Thus,  site  tenacity 
may  better  reflect  the  critirpi  value  of 
the  habitat  than  the  level  of  human- 
imposed  stress  (Hazard  1988). 

Subsistence.  Belugas  have  never  been 
observed  in  large  numbers  during  the 
summer  in  coastal  waters  of  the 
Beaufort  Sea,  and  there  have  been  only 
a  few  nearshore  sightings  in  the  autumn 
(Frost,  Lowry  and  Bums  1988).  In  the 
Chukchi  Sea,  the  spring  migration  of 
belugas  generally  is  in  association  with 
the  bowhead  migration,  and  the 
proposed  regulations  do  not  authorize  a 
take  during  the  bowhead  whale  spring 
migration.  However,  beluga  whales  are 
present  in  the  summer  in  some  coastal 
areas  of  the  Chukchi  Sea  where  they  are 
hunted  for  subsistence.  Although  no 
exploration  activities  are  planned  in 
State  waters  of  the  Chukchi  Sea, 
offshore  exploration  should  be  sited  and 
timed  so  that  belugas  are  not  displaced 
or  prevented  frt)m  entering  these  areas. 

Bearded,  Ringed  and  Spotted  Seals 

Potential  adverse  effects  of  noise 
disturbances  on  ringed  seals, 
particularly  those  associated  with  on-ice 
seismic  activities  in  the  Arctic,  were 
considered  by  Bums  and  Kelly  (1982) 
and  Kelly  et  al.  (1986).  Displacement  of 
seals  from  breathing  holes  and  lairs  was 
found  to  occur  in  local  areas,  but  was 
not  significant  to  the  population.  Effects 
on  ringed  seals  of  contact  with  oil  was 
discussed  previously.  Although  bearded 


seals  would  likely  show  the  same  effect 
of  contact  with  oil  as  ringed  seals, 
potentially  greater  harm  to  bearded 
seals  may  result  from  development 
activities  that  adversely  affect  their 
benthic  foods.  Petroleum  oil  spills  have 
resulted  in  mortality  of  benthic 
invertebrates,  including  bivalve 
molluscs. 

No  studies  have  been  conducted  on 
the  effects  of  industrial  noise  and  other 
human  activities  on  bearded  seals. 
Bearded  seals  generally  appear  to  be 
less  readily  disturbed  by  human 
activities  than  are  many  other  pinnipeds 
(Kelly  1988).  and  Bums  (1981)  noted  that 
bearded  seals  are  less  wary  in  the 
spring  than  in  winter. 

Although  the  long-term  effects  of  oil 
and  the  effects  of  oil  on  the  specific  food 
chain  of  spotted  seals  are  not  known, 
the  effects  of  energy  exploration  on 
spotted  seals  probably  are  the  same  as 
for  ringed  and  bearded  seals. 

Subsistence.  Most  of  the  subsistence 
take  of  bearded,  ringed  and  spotted 
seals  occurs  in  the  Bering  Strait  Region 
of  Alaska  where  exploration  activity 
will  be  limited  to  pre-lease  geophysical 
surveys  in  the  Hope  Basin  Area.  Also, 
most  seals  are  widely  distributed  at  sea 
during  the  open  water  season,  the  time 
exploratory  activities  considered  in  this 
rulemaking  will  take  place. 

Conclusions 

The  Marine  Mammal  Commission,  in 
response  to  NOAA  Fisheries'  request  for 
comments,  concurs  with  the  petitioners' 
judgement  that  noise  and  disturbance 
from  exploration  are  likely  to  have  no 
more  than  temporary  and  localized 
effects  on  bowhead  and  gray  whale 
behavior  and  movements,  and  that  these 
effects  are  not  likely  to  affect  the 
survival  or  productivity  of  the  whales  or 
have  more  than  temporary  and  localized 
effects  on  the  availability  of  whales  for 
native  subsistence  hunting.  However, 
the  Commission  notes  that  the  survival 
and  productivity  of  the  bowhead  whale 
could  be  affected  if  noise  or  distiubance 
interfered  with  breeding,  caused 
increased  energy  expenditures  and  food 
requirements,  caused  animals  to  avoid 
or  abandon  important  or  breeding  areas, 
or  disrupted  feeding  for  more  than  a  few 
hours  or  days  in  more  than  a  single 
summer  feeding  season. 

NOAA  Fisheries  agrees  with  this 
assessment  and  concludes  that  noise 
and  disturbance  will  not  adversely 
affect  the  marine  mammal  species 
through  effects  on  armual  rates  of 
recmitment  or  survival  if  certain 
conditions  are  met. 

The  Commission  also  notes  that  noise 
and  distiu-bance  from  exploration  and 
related  activities  are  not  likely  to  have 


significant  adverse  effects  on  survival, 
productivity,  or  availability  to  native 
subsistence  hunters  due  at  least 
partially  to  the  fact  that  activities  would 
be  limited  in  time  and  space.  That  is,  an 
activity  that  interferes  with  feeding  or 
breeding,  or  increases  energy 
expenditures,  for  short  periods  may 
have  negligible  effects  on  survival  or 
productivity,  whereas  the  same  activity 
might  cause  more  than  negligible 
impacts  if  it  occurred  in  the  same  area 
year  after  year.  Therefore,  it  is 
important  to  recognize  that  this  does  not 
mean  that  disturbance  and  noise  from 
development  and  production  activities, 
which  could  occur  in  certain  locations 
for  many  years,  also  would  have 
negligible  effects. 

NOAA  Fisheries  agrees  with  the 
Marine  Mammal  Commission  that  noise 
and  disturbance  will  not  have  an 
unmitigable  adverse  impact  on  the 
availability  of  marine  mammals  for 
subsistence  needs  if  certain  conditions 
are  met. 

The  Commission  concurs  with  the 
petitioners  that  during  exploration 
activities  there  is  a  low  probability  of  oil 
spills  occurring  and  contacting  either 
bowhead  or  gray  whales  or  habitats 
important  to  their  survival  or 
productivity.  However,  a  low 
probability  of  occurrence  does  not,  by 
itself,  provide  justification  for 
concluding  that  oil  spills  would  have 
negligible  impacts.  The  potential  impact 
of  an  oil  spill  is  independent  of  its 
probability  of  occurrence,  and  the 
possible  severity  of  that  impact  should 
be  factored  into  the  negligible  impact 
determination.  In  this  case,  it  may  be 
reasonable  to  assume  that,  because  the 
possibility  of  a  spill  occurring  is  so 
small,  there  is  no  need  to  consider  the 
possible  impacts  of  a  spill,  not  that  the 
impacts  would  be  negligible  if  in  fact  a 
spill  did  occur. 

The  final  regulations  implementing  the 
1986  amendments  to  the  MMPA  and 
ESA  include  a  discussion  on  weighing 
the  likelihood  of  occurrence  against  the 
severity  of  the  potential  impact.  The 
legislative  history  of  the  1986 
amendments  states:  "the  degree  of 
certainty  of  occurrence  required  in  these 
judgements  should  be  inversely 
proportional  to  the  resultant  harm  to  the 
overall  population."  NOAA  Fisheries 
agrees  with  the  Commission  that  while 
there  is  a  low  probability  of  oil  spills 
occurring  and  contacting  whales  or  seals 
or  habitats  important  to  their  survival  or 
productivity,  the  impacts  would  not  be 
negligible  if  an  oil  spill  occiured.  Yet, 
NOAA  Fisheries  beheves  a  finding  of 
negligible  impact  is  appropriate  because 
of  the  low  probability  of  an  oil  spill 
during  the  exploration  phase. 


The  Commission  adds,  "the  judgement 
that  exploration  and  related  activities 
would  have  negligible  effects  on  marine 
mammals,  especially  the  bowhead 
whale,  is  based  on  several  assumptions. 
One  is  that  changes  in  diving  and 
movement  patterns  in  response  to  ship 
and  aircraft  operations  do  not  affect 
breeding  or  feeding  in  ways  that  would 
have  either  immediate  or  long-term 
effects  on  survival  or  productivity. 
Another  assumption  is  that  noise  and 
disturbance  would  not  cause  whales  to 
abandon  or  avoid  traditional  breeding 
areas,  feeding  areas,  migratory  routes, 
and  native  hunting  grounds,  llie 
assumption  is  also  made  that  there  are 
altemative  feeding  areas,  breeding 
areas,  migratory  routes,  and  hunting 
grounds  that  can  be  used  with  httle  or 
no  effect  on  survival,  productivity,  or 
availability  of  whales  to  subsistence 
hunters." 

The  Commission  believes  that 
although  these  assumptions  may  be 
reasonab'.3,  their  validity  has  not  been 
verified.  This  would  require  accurate 
determinations  of  migration  routes  and 
the  knowledge  of  age-  or  size-specific 
survival  and  reproductive  rates  of  the 
bowhead,  gray  and  beluga  whales. 
Monitoring  programs  need  to  be 
established  that  are  capable  of  detecting 
behavioral  changes  in  whales  that  may 
be  caused  by  exploration  activities. 
NOAA  Fisheries  agrees  that  it  is 
important  to  verify  these  assumptions. 

In  addition,  NOAA  Fisheries  believes 
the  populations  of  the  bearded,  ringed, 
and  spotted  seals  and  beluga  whales 
also  need  to  be  better  assessed,  and  the 
status  of  these  populations  needs  to  be 
monitored.  To  assess  and  minimize  the 
possible  adverse  effects  of  offshore  oil 
and  gas  exploration  on  these  animals, 
studies  need  to  be  made  to  identify 
important  habitat  areas  and  to 
determine  if  noise  or  disturbance  causes 
avoidance  or  abandonment  of 
traditional  habitat  areas.  Existing  data 
are  not  sufficient  to  predict  the  effects  of 
OCS  exploration  and  development  on 
seals  particularly  in  the  Chukchi  and 
Beaufort  Sea  waters. 

Based  on  the  previous  discussion, 
NOAA  Fisheries  makes  the  following 
specific  conclusions  regarding  the 
proposed  action. 

Impact  on  Species 

NOAA  Fisheries  concludes  that  based 
on  the  best  scientific  information 
available  the  effects  of  currently 
planned  exploration  will  not  adversely 
affect  the  species  through  effects  on 
annual  rates  of  recruitment  or  survival  if 
certain  conditions  are  met  The 
.  conclusion  of  "negligible  impact" 
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applies  only  to  e3q)Iaratioa,  and  does 
not  apply  to  the  development  and 
production  pttases  of  oil  and  gas  activity 
in  the  Beaufort  and  Chukchi  Seaa.  The 
conditions  are  designed  to  eliminate 
interference  with  normal  breeding  and 
feeding  patterns  and  migration  to  ensure 
that  the  effects  remain  negligible. 

First,  a  take  of  marine  manimals 
would  not  be  allowed  in  the  Chukchi 
Sea  and  Beaufort  Sea  until  the  bowhead 
whale  spring  migration  has  passed  PL 
Barrow.  This  would  allow  for  the  whales 
to  use  the  spring  lead  system  through 
which  they  migrate  without  any 
interference  from  exploration  activities. 
Although  the  petitioners  have  stated 
that  they  do  not  seek  authorization  iot  a 
take  during  this  time,  they  reserve  the 
option  to  do  so  if  operations  become 
feasible.  Also,  they  beUeve  that  if 
technology  develops,  drilling  units  and 
support  vessels  could  be  in  the  area 
during  the  early  open  water  period  while 
the  subsistence  himt  is  in  progress. 
Nonetheless,  these  activities  are  not 
included  in  the  proposed  authorization 
for  an  incidental  take. 

Second,  each  activity  would  require  a 
site-specific  monitoring  program 
approved  by  NOAA  Fisheries.  The 
purpose  of  the  program  would  be  to 
monitor  the  effects  of  the  activity  oo 
marine  mammals  in  that  area. 

Third,  findings  for  this  exemption 
were  based  on  the  total  level  cl  activity 
estimated  by  the  industry  and  MMS  in 
its  environmental  iII^Mlct  statements.  If 
the  level  of  activity,  including  the 
number  of  trackline  miles  for  seismic 
activity,  drilling  units,  and  all  the 
support  vessels  and  aircraft  associated 
with  exploration,  is  more  than  the  level 
estimated  by  industry  and  MMS.  NOAA 
Fisheries  wUI  re-evaluate  its  findings  to 
determine  if  they  continue  to  be 
appropriate  based  on  the  higher  level  of 
activity.  Depending  on  the  results  of  this 
evaluation.  NOAA  Fisheries  could  add 
further  conditions  to  the  authorization  or 
withdraw  iL 

Impact  on  Subsistence 

Although  exploratory  activities  may 
occasionally  place  physical  barriers 
between  marine  mammals  and 
subsistence  hunters  (I.e.  survey  vessels 
and  barges  traveling  to  exploration 
sites]  and  marine  mammals  may  avoid 
certain  structures  such  as  drillships, 
NOAA  Fisheries  concludes  that  these 
activities  over  the  next  5  years  are  not 
likely  to  reduce  the  availability  of  the 
species  to  a  level  insuffident  for  a 
harvest  to  meet  subsistence  needs  if 
certain  conditions  are  met.  We  did  not 
find  any  evidence  that  exploratory 
activities  directly  di^)Iaced  hunters  or 


caused  marine  mammals  to  abandon 
hunting  arecw. 

The  conclusion  that  the  activities  will 
not  have  an  "unmitigable  adverse 
impact"  applies  only  to  exidcvation,  and 
does  not  apply  to  the  development  and 
production  phases  of  oil  and  gas  activity 
in  the  Beaufort  aiui  Chukchi  Seas. 

The  first  condition  concerns  the  spring 
migration  of  bowhead  whales.  As 
discussed  previously,  a  take  would  not 
be  allowed  until  NOAA  Fisheries  had 
determined  that  die  spring  migration  fA 
bowhead  whales  had  passed  PL  Barrow. 
This  would  allow  all  the  villages  to 
participate  in  the  spring  hunt  without 
any  interference  from  exploratory 
activities. 

Also,  to  lessen  any  possible  effects 
concerning  subsistence.  NOAA 
Fisheries  believes  it  is  necessary  for  the 
exploration  industry  to  continue 
cooperative  efforts  with  villages  that 
conduct  subsistence  bunts  when 
exploration  activities  occur  in  the  same 
areas.  Therefore,  the  second  conditiwi 
would  require  applicants  for  a  Letter  of 
Authorization  to  contact  the  subsistence 
communities  to  discuss  potential 
conflicts  and  to  identify  in  the 
application  what  measures  have  been 
taken  to  minimize  any  adverse  effects 
on  the  availability  oi  marine  mammals, 
especially  the  bowhead  whale. 

Third,  if  there  is  evidence  in  the  future 
that  exploration  activities  are  reducing 
the  availability  of  marine  mammals  for 
subsistence,  NOAA  Fisheries  would 
revaluate  its  findings  regarding 
subsistence  and  the  measures  required 
to  ensure  the  availabibty  of  the  species 
for  subsistence.  Depending  on  the 
results  of  the  evaluation.  NOAA 
Fisheries  could  add  further  conditions  to 
the  authorization  or  withdraw  it 

Monitoring 

The  purpose  of  a  monitoring  program 
is  to  determine  the  effects  of  exploration 
activities  on  populations  of  marine 
mammals  that  inhabit  the  Arctic  region. 
Ideally,  monitoring  programs  should  be 
designed  to  determine  the  direct, 
indirect  and  cumulative  effects  of 
offshore  oil  and  gas  exploration 
activities  on  the  survival  and 
productivity  of  these  species. 

Every  anilicant  for  a  Letter  of 
Authorization  must  submit  a  site- 
spedfic  plan  for  monitoring  the  effects 
on  the  populations  of  marine  mammals 
that  are  present  during  exploratory 
activities.  The  plan,  which  must  be 
approved  by  NOAA  Fisheries  Service, 
must  identi^  what  survey  techniques 
wiU  be  used  to  determine  the  movement 
and  activity  of  the  marine  mammals 
near  the  exploratory  sites.  Qualified 
observers,  approved  by  NOAA 


Fisheries,  must  monitor  the  behavior  of 
the  marine  mammals  present  to 
determine  the  effects.  The  requirements 
for  monitoring  plans  will  vary  depending 
on  the  activity,  the  location  and  the 
time.  Not  aH  monitoring  plans  will 
necessarily  require  a  researcher  or 
biologist  as  an  observer,  and  activities 
that  are  not  in  areas  known  for  the 
presence  of  marine  mammals  will 
require  less  extensive  monitoring  plana 
NOAA  Fisheries  will  coordinate 
monitoring  plans  so  that  the  infonnatioa 
obtained  during  monitoring  is  gadiered 
in  a  consistent  manner,  and  the 
information  can  be  used  to  determine 
the  cumulative  impacts  of  ex|rioration 
on  marine  mammals. 

Although  sponsoring  a  research 
program  is  not  a  requirement  for 
obtaining  a  Letter  of  Authorization, 
NOAA  Fisheries  encourages  research 
programs  that  would  indnde  (1) 
determinations  of  migration  routes 
(espedally  bowhead  whales)  and  the 
age  or  size-specific  survival  and 
reproductive  rates  of  whales,  (2) 
identification  and  characterization  of 
feeding  areas  and  habitat  use  and 
determination  of  their  importance  to  the 
populations  of  marine  mammals  in  the 
Arctic  Region,  (3)  determination  of  the 
natinv  and  effects  of  industrial  noise  in 
the  Arctic  Region  on  marine  manunals 
including  geophysical  seismic  soonds 
using  airguns  and  drilling  noise  from 
bodi  fixed  and  floating  units  and  their 
support  activiu'es  induding  icebreakers 
and  dredges  and  (4]  detection  of 
cumulative  effects. 

DisCTission  of  Comments 

Those  who  favor  NOAA  Fisheries 
granting  the  oil  companies  an  exemption 
mentioned  the  considerable  amount  of 
information  that  has  been  developed 
from  studies  concerning  the  interactioas 
of  exploratory  operations  with  whales, 
and  they  believe  this  information 
indicates  that  exploratory  operations 
have  a  negligible  impact  on  marine 
mammals,  and  they  do  iiot  have  an 
adverse  impact  on  the  availability  of  the 
spedes  for  subsistence. 

Those  who  expressed  concern   ■ 
regarding  the  granting  of  an  exemption 
question  the  condusions  of  the 
petitioners  regarding  the  effects  fd 
energy  exploration  on  marine  mammals, 
espedally  bowhead  whales,  and  the 
effects  on  the  availability  of  the 
bowhead  whale  iot  subsistence.  The 
major  concern  mentioned  by  moat 
commentators  is  the  lack  of  informatkin 
on  the  cumulative  effects  of  energy 
exploration  on  the  bowhead  and  gray 
whale.  Generally,  they  believe  that  only 
if  research  occiirs  concurrently  with 


exploratory  activities  will  changes  be 
detected.  They  believe  that  large-scale 
monitoring  is  the  best  method  of 
detecting  cumulative  effects  of  industrial 
activities  over  a  number  of  years. 

Several  commentators  believe  that  the 
petitioners  should  add  other  species  of 
marine  mammals  to  their  request 
because  these  spedes  are  also  likely  to 
be  taken  incidentally  to  these  activities. 
Also,  they  felt  the  petitioners  did  not 
address  adequately  the  mitigation 
measures  that  the  MMPA  requires  if 
exploratory  activities  have  an  adverse 
impact  on  the  avaUability  of  the 
bowhead  whale  for  subsistence  uses. 

NOAA  Fisheries  appreciates  the 
many  thoughtful  comments  regarding 
the  request  for  comments  and 
information,  and  took  these  comments 
into  account  when  preparing  the 
Environmental  Assessment  and  the 
proposed  regiilations.  For  example,  in 
the  first  request  for  more  information 
(August  1988),  NOAA  Fisheries 
suggested  that  the  petitioners  include 
four  other  species  of  marine  mammals 
that  we  believe  may  be  taken  incidental 
to  exploratory  activities.  These  species 
are  the  beluga  whale  and  the  bearded, 
ringed  and  spotted  seals.  In  February 
1989,  the  petitioners  agreed  to  this 
request.  NOAA  Fisheries  forwarded 
comments  regarding  the  inclusion  of 
polar  bears  and  wabuses  to  the  Fish  and 
Wildlife  Service  which  is  conducting  a 
review  to  determine  if  there  will  be  a 
take  of  these  species. 

NOAA  Fisheries  also  asked  for  more 
information  on  the  level  of  exploratory 
activities  to  allow  a  better  assessment 
of  the  effects  on  the  species  and  on  the 
availability  of  the  species  for 
subsistence.  Also,  the  petitioners  have 
been  encouraged  to  continue  working 
with  the  Alaska  native  groups  to  prevent 
in  advance  any  adverse  impact  on  the 
availability  of  the  species  for 
subsistence. 

Classification 

NOAA  Fisheries  prepared  an 
environmental  assessment  for  this 
proposed  rulemaking  and  concluded 
that  there  will  be  no  significant  impact 
on  the  human  environment  as  a  result  of 
this  rule.  A  copy  of  the  environmental 
assessment  may  be  obtained  at  the 
address  listed  above. 

The  Undersecretary  for  Oceans  and 
Atmosphere.  NOAA,  determined  that 
this  proposed  rule  is  not  a  "major  rule" 
requiring  a  regulatory  impad  analysis 
under  Executive  Order  12291.  The 
proposed  regulations  are  not  likely  to 
result  in  (1)  an  annual  effect  on  the 
economy  of  $100  million  or  more;  (2)  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries,  or 


government  agendes:  or  (3)  significant 
adverse  effect  on  competition, 
employment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  General  Counsel  of  the 
Department  of  Commerce  certified  to 
the  Small  Business  Administration  that 
the  proposed  rule,  if  adopted,  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
since  only  oil  and  gas  exploration 
companies,  which  usually  do  not  qualify 
as  small  businesses,  would  be  affected. 
As  a  result,  a  regulatory  flexibility 
analysis  was  not  prepared. 

This  rule  contains  collection  of 
information  requirements  subject  to  the 
Paperwork  Reduction  Act.  In 
anticipation  of  this  proposed  rule, 
additional  requirements  were  approved 
by  the  Office  of  Management  and   . 
Budget  (OMB)  under  section  3504(b)  of 
the  Paperwork  Reduction  Act  issued 
under  OMB  Control  Number  0648-0151. 
Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  6  hours  per  response,  including 
the  time  for  reviewing  instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information.  Send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
the  National  Marine  Fisheries  Service 
and  OMB  (see  ADDRESSES). 

This  rule  does  not  contain  policies 
with  federalism  implications  sufficient 
to  warrant  preparation  of  a  Federalism 
Assessment  under  E.0. 12612. 

NOAA  Fisheries  determined  that  this 
rule  does  not  direcUy  affect  the  coastal 
zone  of  any  State  with  an  approved 
coastal  zone  management  program 
under  the  Coastal  Zone  Management 
Act  (CZMA).  This  rule  does  not 
authorize  oil  exploration  activities  for 
which  a  consistency  determination  may 
be  required.  Rather,  the  rule  authorizes 
the  non-lethal  taking  of  marine 
manunals  incidental  to  such  activities. 
This  determination  will  be  submitted  to 
the  State  of  Alaska's  Division  of 
Governmental  Coordination  for  review 
under  {  3.7  of  the  CZMA. 
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List  of  Subjects  in  50  CFR  Part  228 

Marine  mammals.  Reporting. 
Reporting  and  recordkeeping 
requirements. 

Dated:  September  27, 1988. 
James  E.  Douglas,  Jr^ 

Acting  Asaiatant  Administrator  for  Fiaheriea. 

For  reasons  set  forth  in  the  preamble, 
50  CFR  part  228  is  proposed  to  be 
amended  as  follows: 

PART  228— REGULATIONS 
GOVERNING  SMALL  TAKES  OF 
MARINE  MAMMALS  INCIDENTAL  TO 
SPECIFIED  ACTIVITIES 

1.  The  authority  citation  for  part  228 
continues  to  read  as  follows: 

Authority:  16  U.S.C  1371(a)(5}. 

2.  Subpart  D  is  added  to  read  as 
follows: 

Subpart  D— TaMng  of  Marine  Mammals 
Incidental  to  Oi  and  Gaa  Exploration 
Actlvltias  In  Alaska 

cWC< 

228.31  Specified  activity  and  specified 
geographical  region. 

228.32  Effective  dates. 

228.33  Permissible  methods. 


228J4    Prohibitions. 

228.35  Level  of  activity. 

228.36  Measures  to  ensure  availability  (tf 
species  for  subsistence. 

226.37  Requirements  for  monitoring  and 
reporting. 

22&38    Letters  of  Authorization. 

Subpart  D— Taking  of  Marina  Mammals 
Incktontal  to  Oi  and  Gas  ExpkKatkm 
Actlvltias  ki  Alaska 

9228.31    SpMifM  activity  and  •pacMad 


Regulations  in  this  subpart  apply  only 
to  the  incidental  taking  (by  harassment) 
of  marine  mammals  (bowhead,  gray, 
and  beluga  whales  and  bearded,  ringed, 
and  spotted  seals)  by  U.S.  citizens 
engaged  in  oil  and  gas  exploration  in  the 
Chukchi  Sea  or  Beaufort  Sea  off  the 
coast  of  Alaska.  The  geographical  region 
includes  Alaska  state  waters  and  outer 
continental  shelf  waters  that  have  been 
leased  for  exploration  or  that  are  being 
considered  for  leasing.  The  activities 
include  geophysical  surveys  and 
exploratory  drilling  and  support 
operations  (e.g.  ice-breakers,  supply 
vessels  and  aircraft). 

S  228.32    Eff ectlva  datM. 

Regulations  in  this  subpart  are 
effective  for  a  5-year  period  except  for 
the  time  each  year  when  bowhead 
whales  are  migrating  through  the  spring 
lead  system  in  the  Chukchi  Sea  and 
Beaufort  Sea.  This  period  is 
approximately  from  mid-April  through 
early  JiAie.  Each  year,  the  National 
Marine  Fisheries  Service  will  determine 
when  the  spring  migration  of  bowhead 
whales  has  passed  Pt  Barrow.  The 
National  Marine  Fisheries  Service  will 
notify  applicants  when  the  migration  is 
completed. 

$228.33    Parmlssibto  methods. 

(a)  The  incidental  but  not  intentional, 
taking  of  whales  by  U.S.  citizens  holding 
a  Letter  of  Authorization  is  permitted 
using  the  following  methods  for 
exploration: 

(1)  Geophysical  surveys  including 
shallow  hazard  and  acoustic  surveys, 
and 

(2)  Exploratory  drilling  including  ice- 
breakers, support  vessels  and  aircraft 

(b)  The  methods  and  activities 
identiHed  in  S  228.33(a)  must  be 
conducted  in  a  maimer  that  minimizes  to 
the  greatest  extent  possible  any  adverse 
impacts  on  marine  mammals,  their 
habitat,  and  on  the  availability  of  these 
marine  mammals  for  subsistences  uses. 

(c)  The  National  Marine  Fisheries 
Service  will  evaluate  each  request  for  a 
Letter  of  Authorization  based  on  the 
specific  activity  and  the  specific 


geographical  location.  Each 
Authorization  will  identify  allowable 
conditions  or  methods  that  are  specific 
to  that  activity  and  location. 

5228.34  ProNbltions. 

(a)  An  incidental  take  of  bowhead 
whales  will  not  be  allowed  during  their 
spring  migration  in  the  Chukchi  Sea  and 
Eeaufort  Sea  (see  i  228.32). 

(b)  An  incidental  take  other  dian  by 
harassment  will  not  be  allowed. 

5225.35  Level  of  adMly. 

When  Letters  of  Authorization  are 
requested  each  year,  the  National 
Marine  Fisheries  Service  will  determine 
whether  the  level  of  activity  identified  in 
the  requests  exceeds  that  considered  by 
the  National  Marine  Fisheries  Se:'\ace  in 
making  a  finding  of  negligible  impact  on 
the  species  and  a  finding  of  no  adverse 
impact  on  the  availability  of  the  species 
for  subsistence.  If  the  level  of  activity  is 
higher,  the  National  Marine  fisheries 
Service  will  re-evaluate  its  findings  to 
determine  if  those  findings  continue  to 
be  appropriate  based  on  the  higher  level 
of  activity.  Depending  on  the  results  of 
the  evaluation,  the  National  Marine 
Fisheries  Service  could  add  further 
conditions  to  the  authorization  or 
withdraw  it. 

§228.36    Measures  to  enaure  avalabMy  of 
species  for  sulwietence. 

When  applying  for  a  Letter  of 
Authorization,  the  applicant  must 
identify  what  measures  have  been  taken 
to  minimize  any  adverse  effects  on  the 
availability  of  marine  mammals  for 
subsistence  uses  if  the  activity  takes 
place  in  or  near  a  traditional 
subsistence  himting  area.  The  ai^licant 
must  contact  affected  subsistence 
whaling  communities  to  discuss 
potential  conflicts  with  the  siting,  timing, 
and  methods  of  proposed  operations. 
The  applicant  must  make  reasonable 
efforts  to  assure  that  exploration 
activities  do  not  interfere  with  any 
subsistence  hunt 

§  228,37    Reoulrenienle  for  monllortnQ  end 


(a)  Holders  of  Letters  of  Authorization 
are  reqiured  to  cooperate  with  the 
National  Marine  Fisheries  Service  and 
other  designated  Federal,  State,  or  local 
agencies  to  monitor  the  impacts  of  oil 
and  gas  exploration  on  marine 
mammals.  The  Holder  must  notify  the 
National  Marine  Fisheries  Service, 
Alaska  Region,  of  any  activities  that 
may  involve  a  potential  take  at  least  90 
days  prior  to  the  activity  in  order  to 
satisfy  §  228.37(d]. 

(b)  Holders  of  Letters  of  Authorization 
must  designate  a  qualified  individual  or 
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individuals  to  observe  and  record  the 
effects  of  exploration  activities  on 
marine  mammals.  The  observer  must  be 
approved  by  the  National  Marine 
Fisheries  Service. 

(c)  When  applying  for  a  Letter  of 
Authorization,  the  applicant  must 
include  a  site-specific  plan  to  monitor 
the  effects  on  populations  of  marine 
mammals  that  are  present  during 
exploratory  activities.  This  plan,  which 
must  be  approved  by  the  National 
Marine  Fisheries  Service,  should 
identify  what  survey  techniques  will  be 
used  to  determine  the  movement  and 
activity  of  marine  mammals  near  the 
exploratory  sites  including  migration 
and  other  habitat  uses,  such  as  feeding. 
A  qualified  researcher  should  observe 
the  behavior  of  the  marine  mammals 
present  to  determine  if  they  are  being 
affected.  The  monitoring  program  should 
document  the  acoustical  effects  on 
marine  mammals  and  document  or 
estimate  the  actual  level  of  take.  The 
requirements  for  monitoring  plans  will 
vary  depending  on  the  activity,  the 
location,  and  the  time. 

(d)  At  its  discretion,  the  National 
Marine  Fisheries  Service  may  place  an 
observer  on  board  drillships,  aircraft, 
etc.  to  monitor  the  impact  of  exploration 
activities  on  marine  mammals. 

(e)  The  holder  of  a  Letter  of 
Authorization  must  submit  a  report  to 
the  Assistant  Administrator  for 
Fisheries  within  90  days  of  the 
completion  of  any  exploratory  activities. 
This  report  must  include  the  following 
information: 

(1)  Dates  and  types  of  activity; 

(2)  Dates  and  locations  of  any 
activities  related  to  monitoring  the 
effects  of  exploration  on  marine 
mammals; 

(3)  Results  of  the  monitoring  activities 
including  an  estimate  of  the  actual  level 
of  take;  and 

(4]  Results  of  behavioral,  feeding,  or 
population  studies. 

{228,^    Utter* of auttMrtatton. 

(a)  Each  company  conducting  an 
exploratory  activity  in  the  geographical 
area  described  in  S  228.31  must  apply 
for  a  Letter  of  Authorization  for  each 
geophysical  survey  or  seismic  activity 
and  each  drilling  operation.  The 
application  must  be  submitted  to  the 
National  Marine  Fisheries  Service  at 
least  90  days  before  the  activity  is 
scheduled  to  begin. 

(b)  When  a  company  submits  an 
application  for  a  Letter  of  Authorization, 
it  must  include  the  following: 

(1)  A  plan  to  monitor  the  behavior  and 
the  effects  of  the  activity  on  marine 
mammals; 


(2)  A  description  of  the  measures 
taken  to  minimize  any  potential  conflicts 
between  the  proposed  activity  and 
subsistence  hunting;  and 

(3)  A  description  of  the  activity 
including  the  method  to  be  used,  the 
dates  and  duration  of  the  activity,  the 
specific  location  of  the  activity  and  the 
estimated  area  that  will  actually  be 
affected  by  the  exploratory  activity. 

(c)  In  addition  to  the  provisions  of 

9  228.6  (see  General  Regulations),  any 
substantive  modifications  of  the  Letters 
of  Authorization  will  be  made  after 
notice  and  opportunity  for  public 
comment 

(d)  The  requirement  for  notice  and 
public  review  in  9  228.38(c)  will  not 
apply  if  the  National  Marine  Fisheries 
Service  determines  that  an  emergency 
exists  which  poses  a  significant  risk  to 
the  well-being  of  the  species  or  stocks  of 
marine  mammals  concerned. 

[PR  Doc.  8»-23209  Filed  10-2-89;  8:4S  am] 
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50  CFR  Parts  61 1. 672.  and  675 
[Docket  Na  90370-9191] 
RIN  064»-AC68  { 

Foreign  Fishing;  Groundfiah  of  tha  Gulf 
of  AlMka,  Groundflsh  FIshary  of  ttia 
Baring  Saa  and  Alautian  Islands  Area 

AOmcv:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
action:  Proposed  rule. 

summary:  The  Secretary  of  Commerce 
(Secretary)  proposes  a  rule  that 
redefines  directed  fishing  using  directed 
fishing  standards  for  various  groundfish 
species  in  the  Gulf  of  Alaska  and  in  the 
Bering  Sea  and  Aleutian  Islands  area. 
This  action  is  necessary  to  promote 
conservation  and  management  of 
groundfish.  It  is  intended  to  further  the 
goals  and  objectives  contained  in 
fishery  management  plans  that  govern 
these  fisheries. 

DATE  Comments  are  invited  until 
November  1, 1989. 

ADDRESS:  Comments  may  be  sent  to 
Steven  Pennoyer,  Director,  Alaska 
Region.  National  Marine  Fisheries 
Service,  P.O.  Box  21668,  Juneau,  AK 
99802.  Copies  of  the  environmental 
assessment/regulatory  impact  review/ 
initial  regulatory  flexibility  analysis 
(EA/RIR/IRFA)  may  be  obtained  fi^m 
the  same  address.  Comments  on  the 
environmental  assessment  are 
particularly  requested. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  J.  Berg  (Fishery  Management 
Biologist,  NMFS),  907-586-7230. 


SUPPtEMENTARV  INFORMATION: 
Background 

The  domestic  and  foreign  groundfish 
fisheries  in  the  Exclusive  Economic 
Zone  (EEZ)  of  the  Gulf  of  Alaska  and 
Bering  Sea  and  Aleutian  Islands  area 
are  managed  by  the  Secretary  under  the 
Fishery  Management  Plans  (FMPs)  for 
Groundfish  of  the  Gulf  of  Alaska  and 
the  Groundfish  Fishery  of  the  Bering  Sea 
and  Aleutian  Islands  Area.  The  FMPs 
were  prepared  by  the  North  Pacific 
Fishery  Management  Council  (Council) 
under  the  authority  of  the  Magnuson 
Fishery  Conservation  and  Management 
Act  (Magnuson  Act)  and  are 
implemented  by  regulations  for  the 
foreign  fishery  at  50  CFR  part  611  and 
for  the  U.S.  fishery  at  50  CFR  parts  672 
and  675. 

At  its  January  16-19, 1989,  meeting, 
the  Council  requested  that  NMFS 
prepare  a  regulatory  amendment  so  that 
a  more  permanent  change  could  be 
made  to  the  regulatory  text  concerning 
directed  fishing  than  that  afforded  by  an 
emergency  rule  that  was  in  effect  from 
March  28  through  September  23, 1989 
(see  54  PR  13191,  March  31, 1989;  54  FR 
27384.  June  29, 1989).  The  emergency 
rule  modified  the  definition  of  directed 
fishing  with  respect  to  enforcement  and 
also  limited  the  amount  of  sablefish 
caught  in  the  Bering  Sea  and  Aleutian 
Islands  area  (BSAI)  to  10  percent  of 
Greenland  turbot  and  Pacific  ocean 
perch,  and  1  percent  of  other  groundfish. 
retained  on  board  a  vessel.  The  Council 
also  requested  that  NMFS  develop  and 
include  in  the  regulatory  amendment 
definitions  specific  to  the  Gulf  of  Alaska 
(GOA)  sablefish  trawl  fishery  and  the 
various  BSAI  groundfish  fisheries. 

The  Council  intends  that  amounts  of 
groundfish  species  that  are  not  available 
for  a  directed  fishery  should  be  caught 
only  in  amounts  necessary  to  support 
directed  fisheries  for  other  groundfish 
species.  At  the  same  time,  the  Council 
does  not  intend  that  occasional  catches 
of  groundfish  incidental  to  other 
directed  fisheries  should  be  discarded  at 
sea  and  wasted  unnecessarily.  To  the 
contrary,  the  Council  recognizes  that, 
given  the  variable  composition  of 
groundfish  species  in  the  ecosystem, 
fishermen  can  be  expected  to 
inadvertently  catch  other  species  while 
conducting  directed  fishing  for  a 
particular  species.  The  Coimcil  intends 
that  fishermen  should  be  given  the 
chance  to  adjust  fishing  practices  during 
the  course  of  a  trip  such  that  the 
resulting  composition  of  the  total  catch 
at  the  end  of  the  trip  would  not  violate  a 
directed  fishing  closure. 


The  Council  oflen  expressed  this 
intent  at  its  April  11-14. 1980,  meeting 
during  its  review  of  the  regulatory 
amendment  drafted  by  NMFS.  Hie 
Coimcil  heard  testimony  from  fishing 
industry  representatives  concerning  the 
need  for  a  time  period  in  which  to  adjust 
catches  so  that  resulting  catch  for  a 
species  for  which  directed  fishing  had 
been  prohibited  would  not  violate  a 
directed  fishing  closure.  Other  industry 
representatives  testified  that  fishermen 
should  not  be  allowed  to  retain  amounts 
of  groundfish  on  board  after  the  date  of 
the  last  offloading  or  transfer,  because 
large  amounts  of  groundfish  for  which 
directed  fishing  had  been  prohibited 
could  be  caught  and  retained  without 
being  in  violation.  As  a  result,  these 
species  of  groundfish  could  be  taken  in 
■(     excessively  disproportionate  amounts  as 
allowable  bycatch  and  cause  the  total 
allowable  catch  (TAC)  to  be  reached 
before  the  fishing  year  ended.  In  such 
cases,  additional  catches  of  these 
species  would  have  to  be  treated  as 
prohibited  species  and  discarded  at  sea 
as  waste.  Finally,  other  industry 
representatives  testified  that  groundfish 
caught  in  another  GOA  regulatory  area 
or  district,  or  BSAI  subarea,  should  not 
be  considered  for  purposes  of 
calculating  percentages  used  in  the 
.    definition,  again,  because  larger 
amounts  of  groundfish  for  which  a 
directed  fishery  had  been  closed  could 
otherwise  be  caught,  causing  the  TAC  to 
be  reached  too  early. 

Council  Recommendatioiis 

After  considering  testimony,  the 
Council  recommended  that  the 
regulatory  amendment  be  implemented, 
but  with  the  following  changes: 

1.  The  definition  should  be  based  on 
amounts  of  fish  caught  since  the  date  of 
last  offloading  rather  than  on  a  haul  or 
set  basis,  which  would  allow  fishermen 
to  adjust  amounts  of  bycatch  species 
over  the  time  period  of  the  trip; 

2.  Percentages  used  to  define  directed 
fishing  should  be  reduced  where 
appropriate  to  remove  economic 
incentives  to  target  on  bycatdi  species, 
but  not  reduced  so  low  as  to  require 
excessive  discard  of  bycatch  species 
and  resultant  wastage; 

3.  Fish  and  fish  products  retained 
onboard  a  vessel  from  a  prior  trip 
should  not  be  used  for  purposes  of 
calculating  a  percentage  of  a  species 
when  determining  compliance  with  a 
directed  fishing  closure  dtiring  a 
subsequent  trip;  and 

4.  Fish  and  fish  products  onboard  a 
vessel  that  were  caught  in  another  GOA 
regulatory  area  or  district,  or  BSAI 
subarea,  should  not  be  used  for 
purposes  of  calculating  a  percentage 


when  determining  compUanca  with  a 
directed  fishing  closure. 

Definittons 

The  definiticms  of  directed  fishing  are 
specified  in  the  relevant  fishing 
regulations  (see  SO  CFR  672^  for  GOA 
groundfish  and  50  CFR  675.2  for  BSAI 
groundfish  and  SO  CFR  611  for  foreign 
fishing).  The  codified  definitions  of 
directed  fishing  for  both  GOA  and  BSAI 
groundfish  read  as  follows: 

Directed  Fishing,  with  respect  to  any 
species,  stock  or  other  aggregation  of  fish, 
means  fishing  that  is  intended  or  can 
reasonably  t>e  expected  to  result  in  the 
catching,  taking  or  harvesting  of  quantities  of 
sach  fish  that  amount  to  20  percent  or  more  of 
the  catch,  talce,  or  harvest  or  to  20  percent  or 
more  of  tlie  total  amount  of  fish  or  fish 
products  on  board  at  any  time.  It  will  be  a 
relnittable  presumption  that  when  any 
species,  stock,  or  other  aggregation  of  fish 
comprises  20  percent  or  more  of  the  catch, 
talce,  or  harvest  or  20  percent  or  more  of  the 
total  amount  of  fish  or  fish  products  on  l>oard 
at  any  time,  such  fisliing  was  directed  to 
fishing  for  such  fish. 

The  codified  definition  of  directed 
fishing  applicable  to  foreign  fishing  is 
different  and  is  specified  under  50  CFR 
part  611. 

These  codified  definitions  were 
superseded  temporarily  by  emergency 
rule  to  allow  time  for  the  preparation  of 
a  regulatory  amendment  to  resolve  this 
issue  (see  54  FR  13191,  March  31, 1989; 
54  FR  27384,  June  29. 1989).  The 
definition  of  foreign  fishing  was  revised 
temporarily  to  be  consistent  with  the 
appropriate  temporary  definitions. 
These  temporary  definitions  are 
effective  through  September  23, 1989. 

The  definition  of  directed  fishing  has 
been  a  contentious  issue.  Under  the 
codified  definitions,  catches  of  species 
for  which  directed  fishing  ia  prohibited 
are  compared  against  catches  of  other 
fish  over  any  period  on  an  individual 
haul  or  set  basis,  as  well  as  against  the 
total  amount  of  fish  on  board.  If  a 
fisherman  catches  groundfish  species  for 
which  directed  fishing  is  prohibited  in 
an  amount  greater  than  an  allowable 
percentage,  the  fisherman  may  be 
charged  with  a  violation.  Fishing 
industry  representatives  complain  that 
they  may  be  liable  for  their  catches 
before  they  have  had  the  chance  to 
observe  and  sort  them.  If  a  catch  is 
brought  on  board  a  vessel  and  a 
particular  groundfish  species  is 
observed  by  enforcement  officers  to  be 
in  excess  of  the  maximum  allowable 
percentage  of  total  catch,  the  vessel 
operator  could  be  cited.  The  industry 
has  contended  that  the  codified 
definitions  of  directed  fishing  create 


potential  enforcement  standards  that 
are  too  burdensome. 

Proposed  niles  ^ 

Although  the  codtfied  definition  in  the 
Code  of  Federal  Regulations  was 
intended  to  encourage  fishermen  to 
modify  fishing  practices  when  excessive 
amounts  of  bycatch  mi^t  residt,  the 
Secretary  reco^izes  the  bycatch 
permitted  under  these  definitions  is  too 
high  in  many  cases  and  further 
recognizes  the  burden  that  these 
defiidtipns  has  imposed  on  fishermen 
who  may  not  be  aware  of  the  true 
composition  of  their  catches  until  they 
have  observed  them  after  retrieving 
their  gear.  The  Secretary,  therefore, 
proposes  a  rule  that  replaces  the 
directed  fishing  definition  and 
implements  directed  fishing  standards 
for  various  groundfish  species  and  gear 
types. 

Pertinent  to  the  Council's 
recommendations  are  the  following 
three  aspects  of  the  proposed  rule: 

(1)  The  standards  would  be  enforced 
on  a  trip  basis,  which  means  that 
fishermen  would  be  held  accountable 
for  catches  during  the  period  of  time 
since  the  date  of  last  offloading  or 
transfer  of  any  fish  or  fish  products,  or 
until  the  vessel  leaves  the  GOA 
regiilatory  area  or  district  (»'  BSAI 
subarea  in  which  fishing  commenced, 
which  ever  occurred  first  Fishermen 
would  be  allowed  to  adjust  catches  of  a 
species  and  the  amounts  of  a  species 
that  are  retained  would  be  compared 
against  other  species  and  the  total 
amount  of  fish  and  fish  products 
retained  during  the  same  trip  in 
determining  whether  the  vessel  was 
engaged  in  directed  fishing. 

(2)  Any  catches  retained  on  board 
from  a  prior  trip  would  not  be  used  to 
compare  the  amounts  of  a  particular 
species  to  other  species  and  to  the  total 
amount  of  fish  retained  during  a 
subsequent  trip.  A  vessel  is  engaged  in  a 
single  fishing  trip  from  the 
commencement  of  any  fishing  activity 
until  any  offload  or  transfer  of  any  fish 
or  fish  product  fitim  that  vessel  or  uBtU 
the  vessel  leaves  the  GOA  regulatory 
area  or  district  or  BSAI  subarea  where 
fishing  activities  commenced,  whichever 
occurs  first 

(3)  The  amount  of  a  species  caught  in 
a  GOA  regulatory  area  or  district  or 
BSAI  subarea  can  only  be  compared 
with  amounts  of  other  species  and  the 
total  amount  of  fish  and  fish  products  on 
board  a  vessel  that  were  caught  in  the 
same  regulatory  area  or  district  or 
subarea.  Thus,  fishermen  would  not  be 
allowed  to  calculate  the  percentage  of  a 
species  caught  in  one  regulatory  area  or 
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district  or  subarea  using  amounts  of  fish 
and  fish  products  from  another 
regulatory  area  or  district  or  subarea. 

As  discussed  below,  proposed 
percentages  used  in  the  directed  fishing 
standards  are  reduced  from  the  codified 
definitions  where  necessary  to  better 
reflect  natural  rates  of  catch.  Fishermen 
would  have  little  economic  incentive,  if 
any,  to  target  on  species  for  which 
directed^shing  is  prohibited.  As  a 
result,  if  the  Secretary  prohibited 
directed  fishing  for  a  species  for 
purposes  of  extending  harvest  of  such 
species  over  a  longer  time  period,  it  also 
would  delay  the  point  at  which  the 
species  must  be  discarded  at  sea  and 
result  in  reduced  resource  wastage.  The 
Secretary  has  made  a  preliminary 
determination  that  this  proposed  rule  is 
superior  to  the  status  quo  and  is 
consistent  with  the  goals  and  objectives 
of  both  groundfish  FMPs. 

Editorial  and  related  changes 

The  form  of  the  proposed  rule  differs 
in  several  respects  from  the  Council 
recommendations  but  is  essentially  the 
same  in  substance  except  as  otherwise 
noted.  The  proposed  rules  establish 
standards  for  directed  Hshing.  This 
approach  is  more  flexible  and  will  be 
more  likely  to  accommodate  future 
revisions.  The  actual  percentages 
recommended  by  the  Council  are  not 
changed  except  as  indicated  in  the 
discussion  on  percentages  below.  In 
addition,  the  numbering  and  paragraph 
designations  for  various  provisions  are 
revised,  some  provisions  are  combined, 
and  a  variety  of  other  minor  revisions 
are  included  to  ensure  consistency,  to 
provide  clarity,  and  to  accomplish  the 
intent  of  the  Council.  For  example, 
subparagraphs  within  the  redesignated 
paragraph  §  672.20(c](3],  Notices  of 
closure,  in  50  CFR  part  672  are  changed 
by  renumbering  and  by  removing  the 
word  "directed."  This  word  makes  this 
paragraph  confusing,  since  it  references 
management  responses  appropriate 
when  the  TAC  for  any  target  species  or 
the  "other  species"  category  has  been 
reached  and  has  been  declared  a 
prohibited  species. 

Percentages 

Recommendations  made  by  the 
Council  to  change  certain  percentages 
used  to  determine  whether  a  vessel  is 
engaged  in  directed  fishing  in  the  Gulf  of 
Alaska  are  limited  to  sablefish  caught 
with  trawl  gear.  Council 
recommendations  for  the  BSAI  are 
pertinent  to  all  species. 

Gulf  of  Alaska  Groundfish 

Sablefish  typically  are  caught 
incidentally  while  targeting  with  trawl 


gear  for  floimder,  rockfish,  pollock,  and 
Pacific  cod.  The  Council  considered 
recommendations  from  its  Advisory 
Panel,  as  well  as  testimony  presented  by 
the  public  about  the  percentage  of 
sablefish  that  ought  to  be  used  to  define 
directed  fishing  for  sablefish  in  the  GOA 
by  vessels  using  trawl  gear.  The  Council 
reconunended  that  the  directed  fishing 
percentage  should  be  5  percent  or  more 
for  all  groimdfish  species,  except  for 
Dover  sole  and  Rex  sole  and  rockfish  of 
the  genera  Sebastes  and  Sebastohbus. 
For  the  exceptions,  the  directed  fishing 
percent  should  be  no  less  than  15 
percent.  The  Council  reconunended  this 
percentage  to  accommodate  higher 
bycatch  rates  of  sablefish  in  fisheries  for 
Dover  sole,  Rex  sole,  and  rockfish. 

The  Secretary  proposes  a  directed 
fishing  standard  for  sablefish  caught 
with  trawl  gear  in  the  GOA  based  upon 
5  percent  of  all  fish  and  fish  products 
excluding  rockfish  of  the  genera 
Sebastes  and  Sebastohbus,  for  which 
the  percentage  is  15  percent.  The 
Secretary  is  not  proposing  the  Council's 
recommended  percentage  of  Dover  sole 
and  Rex  sole  at  this  time.  A  definition  of 
directed  fishing  for  any  species  must  be 
tied  to  an  established  TAC  for  that 
species.  Since  only  a  single  TAC  is 
specified  for  the  flatfish  complex,  only  a 
single  definition  of  directed  fishing  for 
sablefish  is  proposed  when  compared  to 
amounts  of  flatfish. 

Prior  to  the  Council's 
recommendations,  NMFS  had  calculated 
that  the  definition  of  sablefish  directed 
fishing  ought  to  be  at  least  20  percent  of 
rockfish  and  10  percent  of  pollock  and 
Pacific  cod  on  the  basis  of  the  EA/RIR, 
using  the  high  end  in  the  data  range. 
However,  the  recommendations  of  the 
Council  also  reasonably  approximate 
the  low  end  in  the  data  range.  The 
Council's  recommendations  for  lower 
percentages  are  intended  to  reduce 
economic  incentives  such  that 
individual  vessels  would  not  be 
encouraged  to  target  on  species  for 
which  directed  fishing  is  prohibited.  The 
Secretary,  on  the  basis  of  the  EA/RIR, 
concurs  with  the  Council 
recommendation  and  proposes  15 
percent  to  define  directed  fishing  for 
sablefish  when  compared  to  amounts  of 
rockfish  on  board  but  proposes  a 
definition  of  5  percent  of  all  the  other 
fish  and  fish  products. 

For  sablefish  caught  with  hook-and- 
line  gear,  the  retention  of  sablefish  in  an 
amount  that  constitutes  4  percent  or 
more  of  all  fish  and  fish  products 
retained  during  that  trip  constitutes 
directed  fishing  for  sablefish.  For  all 
other  species  of  groundfish,  the  retention 
of  a  species  or  species  group  in  an 
amount  that  equals  or  exceeds  20 


percent  of  all  fish  and  fish  products 
retained  during  the  same  trip  constitutes 
directed  fishing  for  that  species  or 
species  group. 

Bering  Sea  and  Aleutian  Islands 
Groundfish 

The  Council  reviewed  bycatch 
percentages  recommended  by  NMFS  to 
define  directed  fishing.  Amounts  of  fish 
and  fish  products  retained  on  board  that 
are  equal  to,  or  greater  than,  these 
percentages  would  be  considered  to  be 
directed  fishing.  With  the  exception  of  a 
sablefish  bycatch  percentage  in  rockfish 
and  Greenland  turbot  fisheries,  the 
Council  adopted  the  recommended 
percentages.  Although  NMFS  had 
determined  that  the  sablefish  bycatch 
percentage  could  be  up  to  25  percent  of 
Greenland  turbot  and  up  to  15  percent  of 
rockfish,  the  Council  adopted  10  percent 
for  both  Greenland  turbot  and  rockfish 
as  reconunended  by  the  Advisory  Panel 
and  public  testimony.  The  higher 
percentages  recommended  by  NMFS 
represent  the  high  end  of  the  data  range. 
However,  the  recommendations  of  the 
Council  also  reasonably  approximate 
the  low  end  of  the  data  range.  As  with 
the  standard  for  directed  fishing 
proposed  for  sablefish  caught  with  trawl 
gear  in  the  Gulf  of  Alaska,  the  Council 
intends  that  the  percentages  be  lower  to 
remove  economic  incentives  to  target  on 
species  closed  to  directed  fishing. 

The  bycatch  percentages  in  the  Bering 
Sea  and  Aleutian  Islands  groundfish 
fisheries  were  examined  by  gear  type 
and  by  target  fishery.  The  Secretary 
notes  that  these  percentages  vary  among 
areas  and  seasons  fished.  Annual 
variation  is  likely,  too,  if  stocks  of  any 
species  vary  substantially  in  abundance. 
As  bycatch  species  fluctuate  in 
abundance,  changes  in  bycatch  rates 
should  show  the  same  trend.  For 
example,  when  sablefish  is  abundant, 
then  sablefish  bycatch  rates  would  be 
higher  for  each  gear  type.  If  sablefish  is 
not  abundant,  then  sablefish  bycatch 
rates  would  be  lower. 

This  variability  presents  practical 
problems  that  must  be  considered  when 
proposing  bycatch  rates  for  the  fisheries. 
Although  different  bycatch  rates  for 
different  times  of  the  fishing  year  and 
for  each  area  might  be  observed,  the 
accounting  by  enforcement  ofiicers  for 
discrepancies  in  apparent  catches  on 
board  fishing  vessels  at  this  level  of 
refinement  is  not  feasible  without 
inordinate  management  costs. 
Consequently,  the  Secretary  is 
proposing  percentages  that  are 
aggregated,  using  data  from  the 
combined  statistical  areas  51-54  of  the 
International  North  Pacific  Fishery 


Commission.  Although  percentages  were 
examined  for  trends,  no  obvious 
patterns  were  detected  to  warrant 
regulation  of  bycatches  differently 
during  seasons  of  the  year. 

Bycatch  rates  among  the  gear  types 
are  expected  to  be  independent. 
Consequently,  bycatch  percentages  for 
trawl,  hook-and-line,  and  pot  gear  are 
summarized  and  proposed 
independently. 

Monitoting  and  Enforcement 

Compliance  with  the  directed  fishing 
standards  would  be  monitored  through 
the  review  of  catches  retained  during  a 
trip  through  a  review  of  the  amounts  of 
fish  and  fish  products  on  board  a  vessel 
at  the  completion  of  a  trip.  Part  of  the 
latter  review  would  likely  be 
accomplished  by  reviewing  the  vessel's 
catch,  production,  and  offloading 
records.  Although  a  number  of  specific 
percentages  are  used  in  the  standards 
for  directed  fishing,  accounting  is  done 
the  same  way.  For  example,  if  directed 
fishing  for  pollock  is  prohibited  in  a 
particular  area,  then  a  boarding  officer 
would  calculate  the  round  weight 
equivalents  for  all  species  recorded  to 
have  been  caught  in  that  area  during  a 
trip,  other  than  "other  flatfish",  Pacific 
cod,  and  yellowfin  sole,  and  multiply  the 
sum  by  1  percent.  Then,  the  boarding 
officer  would  calculate  the  sum  of  the 
round  weight  of  "other  flatfish".  Pacific 
cod,  and  yellowfin  sole  caught  in  the 
same  area  during  the  trip  and  multiply 
that  sum  by  20  percent.  The  sum  of  the 
two  results  would  be  compared  to  the 
amount  of  pollock  retained  in  that  area 
during  the  trip.  If  the  amount  of  pollock 
exceeded  the  sum,  that  vessel  would 
have  violated  the  directed  fishing 
closure  for  pollock. 

Classification 

The  Assistant  Administrator  for 
Fisheries,  NOAA,  has  determined  that 
this  rule  is  necessary  for  the 
conservation  and  management  of  the 
groundfish  fisheries  off  Alaska  and  that 
it  is  consistent  with  the  Magnuson  Act 
and  other  applicable  law. 

The  Alaska  Region,  NMFS,  prepared 
an  environmental  assessment  for  this 
rule  that  discusses  the  environmental, 
social,  and  economic  impacts  on  the 
human  environment  that  will  occur  as  a 
result  of  this  rule.  You  may  obtain  a 
copy  of  the  EA/RIR/ERFA  bom  the 
Regional  Director  at  the  address  above. 

The  Under  Secretary  for  Oceans  and 
Abnosphere,  NOAA,  (Under  Secretary) 
determined  that  this  proposed  rule  is  not 
a  "major  rule"  requiring  a  regulatory 
impact  analysis  under  Executive  Ch^er 
12291.  This  determination  is  based  on 
the  socioeconomic  impacts  discussed  in 


the  EA/RIR/IRFA  prepared  by  the 
Alaska  Region,  NMFS. 

The  Alaska  Region,  NMFS,  prepared 
an  initial  regulatory  flexibility  analysis 
as  part  of  the  regulatory  impact  review, 
which  concludes  that  this  proposed  rule, 
if  adopted,  could  have  significant 
economic  impacts  on  a  substantial 
number  of  small  entities. 
Implementation  and  enforcement  of  a 
bycatch  definition  that  is  based  on  a  trip 
basis  instead  of  an  individual  haul  or  set 
basis  Is  better  for  small  entities  than  the 
status  quo  because  it  will  allow 
fishermen  to  sort  their  catch  over  a 
period  of  time  to  accomplish  the 
objective  that  the  amount  of  bycatch 
retained  is  within  the  allowable 
percentage.  The  reduced  percentages 
are  superior  to  the  status  quo,  because 
they  reflect  more  acciuately  amounts  of 
groundfish  actually  needed  as  bycatch 
and  will  reduce  the  amount  of 
groundfish  discarded  at  sea  as 
prohibited  species. 

This  rule  does  not  contain  a  collection 
of  information  requirement  subject  to 
the  Paperwork  Reduction  Act 

The  Under  Secretary  has  determined 
that  this  rule  will  be  implemented  in  a 
manner  that  is  consistent  to  the 
maximum  extent  practicable  with  the 
approved  coastal  zone  management 
program  of  the  State  of  Alaska,  lliis 
determination  has  been  submitted  for 
review  by  the  responsible  State  agencies 
under  section  307  of  the  Coastal  Zone 
Management  Act. 

This  proposed  rule  does  not  contain 
policies  with  federalism  implications 
sufficient  to  warrant  preparation  of  a 
Federalism  Assessment  under  Executive 
Order  12612. 

List  of  Subjects  in  50  CFR  Parts  611. 672, 
and  675 

Fisheries. 

Dated:  September  26, 1989. 
Janifls  E.  Dou^as,  Jr.. 

Deputy  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble,  parts  611, 672,  and  675  are 
amended  as  follows:     . 

PART  611— FOREIGN  FISHING 

1.  The  authority  citation  for  part  611 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  et  seq. 

2.  In  S  611.82,  paragraph  0)  is  added  to 
read  as  follows: 

S611J2   Gulf  Of  Alaska  Groundfish 


(j)  Directed  fishing.  See  50  CFR  part 
672,  subpart  A,  for  standards  for 


directed  fishing  applicable  to  this 
section.  These  standards  apply  to 
fishing  activities  conducted  under  this 
section  notwithstanding  the  definition 
for  "directed  fishing"  under  S  611.2  of 
this  part  If  the  Regional  Director 
determines  that  the  amount  of  a  target 
species  or  the  "other  species"  category 
apportioned  to  a  fishery  is  likely  to  be 
attained,  he  may  establish  a  directed 
fishing  allowance  for  that  species  or 
species  group.  The  amount  of  a  species 
or  species  group  apportioned  to  a 
fishery  is  the  amount  in  table  1  of  50 
CFR  part  672.  as  revised  by  inseason 
adjustments,  for  that  species  or  species 
group,  as  identified  by  regulatory  area 
or  district  and  as  further  identified 
according  to  any  allocation  for  TALFP 
and  the  apportionment  for  JVP.  In 
estabUshing  a  directed  fishing 
allowance,  the  Regional  Director  shall 
consider  the  amount  of  that  species  or 
species  group  which  will  be  taken  as 
bycatch  in  directed  fishing  for  other 
species  in  the  same  regulatory  area  or 
district  which  is  attributable  to  any 
TALFF  allocation  or  JVP  apportionment 
If  the  Regional  Director  establishes  a 
directed  fishing  allowance  and  that 
allowance  is,  or  will  be,  reached,  he  will 
prohibit  directed  fishing  for  that  species 
or  species  group  in  the  specified 
regulatory  area  or  district.  The  fishery 
closure  procedures  of  S  611.13(c)  of  this 
part  apply  to  the  closure  of  an  area  to 
directed  fishing  under  this  paragraph. 
No  person  may  engage  in  directed 
fishing  in  violation  of  an  area  closure.  If 
directed  fishing  is  prohibited,  the 
amount  of  any  catch  of  that  species  or 
species  group  equal  to  or  greater  than 
the  amount  which  constitutes  directed 
fishing  under  the  standards  in  50  CFR 
part  672.  subpart  A,  may  not  be  retained 
and  must  be  treated  in  the  same  manner 
as  a  prohibited  species  under  §  611.11  of 
this  part 

3.  In  S  611.93,  paragraph  (b)(l](iii)  is 
revised  and  paragraph  (j)  is  added  to 
read  as  follows: 

(611.93    Bering  Sea  and  AlMtian  iatanos 
'  groundfish  fishery. 

(b)  •  •  • 

(1)  •  •  • 

(iii)  Directed  fishing.  See  50  CFR  part 
675,  subpart  A,  for  standards  for 
directed  fishing  applicable  to  this 
section.  These  standards  apply  to 
fishing  activities  conducted  under  this 
section  notwithstanding  the  definition 
under  9  611.2  of  this  part.  See  paragraph 
(j)  of  this  section  for  prohibitions  on 
directed  fishing. 
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(j)  Prohibitions  on  directed  fishing 
and  restrictions  on  the  retention  of 
bycatch.  If  the  Regional  Director 
determines  that  the  amount  of  a  target 
species  or  "other  species"  category 
apportioned  to  a  fishery  is  likely  to  be 
attained,  he  may  establish  a  directed 
fishing  allowance  for  that  species  or 
species  group.  Ilie  amount  of  a  species 
or  species  group  apportioned  to  a 
fishery  is  the  amount  under  table  1  of  SO 
CFR  part  675,  as  revised  by  inseason 
adjustments,  for  that  species  or  species 
group,  as  identified  by  subarea  and  as 
further  identified  according  to  any 
allocation  for  TALFF  and  the 
apportionment  for  JVP.  In  establishing  a 
directed  fishing  allowance,  the  Regional 
Director  shall  consider  the  amount  of 
that  species  or  species  group  which  will 
be  taken  as  bycatdi  in  directed  fishing 
for  other  species  in  the  same  subarea 
which  is  attributable  to  any  TALFF 
allocation  or  JVP  apportionment.  If  the 
Regional  Director  establishes  a  directed 
fishing  allowance  and  that  allowance  is, 
or  will  be,  reached,  he  will  prohibit 
directed  fishing  for  that  species  or 
species  group  in  the  specified  subarea. 
l^e  fishery  closure  procedures  of 
S  611.13  (c)  of  this  part  apply  to  the 
clostu«  of  a  subarea  to  directed  fishing 
under  this  paragraph.  No  person  may 
engage  in  directed  fishing  in  violation  of 
a  subarea  closive.  If  directed  fishing  is 
prohibited,  the  amount  of  any  catch  of 
that  species  or  species  group  equal  to  or 
greater  than  the  amount  which 
constitutes  di-^cted  fishing  under  the 
standards  in  50  CFR  part  675,  subpart  A, 
may  not  be  retained  and  must  be  treated 
in  the  same  manner  as  a  prohibited 
species  under  S  611.11  of  this  part 


PART  672-C»OUNDFISH  OF  THE 
GULF  OF  ALASKA 

4.  The  authority  citation  for  part  672 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  et  seq. 

5.  In  5  672.2,  the  definition  of  directed 
fishing  is  revised  to  read  as  follows: 

S  672.2    DeflnWons. 

*  •        •        •        * 

Directed  fishing  means  any  fishing 
activity  which  constitutes  directed 
fishing  under  the  standards  specified  in 
S  672.20(g)  of  this  part 

*  *        •        •        • 

6.  In  S  672.20,  the  heading  of 
paragraph  (c](2}  is  removed,  paragraphs 
(c)(2)(i),  (ii],  (iii).  and  (iv)  are 
redesignated  as  paragraphs  (c)(3),  (4). 
(5),  and  (6),  and  revised,  and  new 
paragraphs  (c)(2),  (g)  and  (h)  are  added 
to  read  as  follows: 


§  672.20    Otsnsral  HMNHsHonSa 

[c)  Notices.  •  •  • 

(2)  Notices  prohibiting  directed 
fishing.  If  the  Regional  Director 
determines  that  amount  of  a  target 
species  or  "other  species"  category 
apportioned  to  a  fishery  is  likely  to  be 
reached,  the  Regional  Director  may 
establish  a  directed  fishing  allowance 
for  that  species  or  species  group.  The 
amount  of  a  species  or  species  group 
apportioned  to  a  fishery  is  the  amount  in 
table  1  or,  if  applicable,  table  2,  as  these 
amounts  are  revised  by  inseason 
adjustments,  for  that  species  or  species 
group,  as  identified  by  regulatory  area 
or  district  and  as  further  identified 
according  to  any  allocation  for  TALFF, 
the  apportionment  for  JVP,  the 
apportionment  for  DAP  and.  if 
applicable,  as  further  identified  by  gear 
type.  In  establishing  a  directed  fishing 
allowance,  the  Regional  Director  shall 
consider  the  amount  of  that  species  or 
species  group  which  will  be  taken  as 
bycatch  in  directed  fishing  for  other 
species  in  the  same  regulatory  area  or 
district.  If  the  Regional  Director 
establishes  a  directed  fishing  allowance 
and  that  allowance  is,  or  will  be. 
reached,  he  will  prohibit  directed  fishing 
for  that  species  or  species  group  in  the 
specified  regulatory  area  or  district.  No 
person  may  engage  in  directed  fishing  in 
violation  of  an  applicable  notice.  If 
directed  fishing  is  prohibited,  the 
amount  of  any  catch  of  that  species  or 
species  group  equal  to  or  greater  than 
the  amount  which  constitutes  directed 
fishing  may  not  be  retained  and  must  be 
treated  as  a  prohibited  species  imder 
paragraph  (e]  of  this  section. 

(3)  Notices  of  closure.  If  the  Regional 
Director  determines  that  the  TAC  for 
any  target  species  or  of  the  "other 
species"  category  in  a  regulatory  Eirea  or 
district  in  Table  I  has  been  or  will  be 
reached,  the  Secretary  will  publish  a 
notice  in  the  Federal  Register  declaring 
that  the  species  or  species  group  is  to  be 
treated  as  a  prohibited  species  under 
paragraph  (e)  of  this  section  in  all  or 
part  of  that  area  or  district.  During  the 
time  that  this  notice  is  in  effect,  the 
operator  of  every  vessel  regulated  by 
this  pari  must  minimize  the  catch  of  that 
species  in  the  area  or  district,  or  part 
thereof  where  the  notice  is  applicable. 

(4)  Notice  of  prohibitions  or 
limitations.  If,  in  making  a 
determination  under  paragraph  (c)(3)  of 
this  section,  the  Regional  Director  also 
determines  that  fishing  for  other  target 
species  or  species  groups  in  the  area, 
district,  or  part  thereof  where  the  notice 
applies,  may  lead  to  the  overfishing  of 
the  species  or  species  group  for  which 


the  TAC  Is  or  will  be  reached,  the 
Secretary  will  publish  a  notice  in  the 
Federal  Register  specifying  prohibitions 
or  limitations  designed  to  prevent 
overfishing  of  the  species  or  species 
group  for  which  the  TAC  is  or  will  be 
reached.  These  prohibitions  and 
limitations  may  prohibit  the  directed 
fishing  for  other  species  or  species 
groups  in  the  area,  district,  or  part 
thereof  where  the  notice  applies,  or  may 
limit  the  time,  area,  or  gear  types  which 
may  be  used  in  the  directed  fishing  for 
the  other  species  or  species  groups. 

(5)  Factors  to  be  considered.  In 
making  a  determination  under 
paragraph  (c)  (3)  or  (4)  of  this  section, 
the  Secretary  may  allow  fishing  with 
certain  gear  types  to  continue  after 
taking  into  account  and  issuing  findings 
relevant  to  the  following  considerations: 

(i)  The  risk  of  biological  harm  to  a 
groundfish  species  or  species  group  for 
which  the  TAC  is  or  will  be  reached; 

(ii)  The  risk  of  socioeconomic  harm  to 
authorized  users  of  the  groundfish 
species  or  species  group  for  which  the 
TAC  is  or  will  be  reached;  and 

(iii)  The  impact  that  the  continued 
closure  might  have  on  the 
socioeconomic  well-being  of  other 
domestic  fisheries. 

(6)  Prohibition  of  JVP  or  TALFF 
fishing  ifPSC  limit  is  or  will  be  reached. 
If  the  Regional  Director  determines  that 
a  PSC  Umit  applicable  to  a  directed  JVP 
or  TALFF  fishery  in  a  regulatory  area  or 
district  in  Table  1  is  or  will  be  reached, 
the  Secretary  will  publish  a  notice  of 
closure  in  the  Federal  Re^ster 
prohibiting  all  further  JVP  or  TALFF 
fishing  in  all  or  part  of  the  regulatory 
area  or  district  concerned. 


(g)  Standards  for  directed  fishing — (1) 
Using  trawl  gear  for  sablefish.  The 
operator  of  a  vessel  is  engaged  in  the 
directed  fishing  for  sablefish  if  at  the 
completion  of  a  trip  sablefish  caught 
using  trawl  gear  is  retained  on  the 
vessel  in  an  amount  equal  to  or  greater 
than: 

(i)  15  percent  of  the  amount  of 
rockfish  of  the  genera  sebastes  and 
sebastolobus  retained  on  the  vessel 
during  the  same  trip;  plus 

(ii)  5  percent  of  the  total  amount  of  all 
fish  species  not  identified  under 
paragraph  (g](l)(i]  of  this  section 
retained  on  the  vessel  during  the  same 
trip. 

(2)  Using  hook-and-line  gear  for 
sablefish.  The  operator  of  a  vessel  is 
engaged  in  the  directed  fishing  for 
sablefish  if  at  the  completion  of  a  trip 
sablefish  caught  using  hook-and-line 
gear  is  retained  on  the  vessel  in  an 
amount  equal  to  or  greater  than  4 


percent  of  the  total  amount  of  all  fish 
species  retained  by  the  vessel  during  the 
same  trip. 

(3)  Other.  Except  as  provided  under 
paragraphs  (g)  (1)  and  (2)  of  this  section, 
the  operator  of  a  vessel  is  engaged  in  the 
directed  fishing  for  a  specific  species  or 
species  group  if  at  the  completion  of  a 
trip  that  species  or  species  group  is 
retained  on  the  vessel  in  an  amount 
equal  to  or  greater  than  20  percent  of  the 
amount  of  all  fish  species  retained  on 
the  vessel  during  the  same  trip. 

(h)  Directed  fishing— calculations  and 
determinations — (1)  Calculations.  In 
making  any  determination  concerning 
directed  fishing  the  amount  or 
percentage  of  any  species,  species  group 
or  any  fish  or  fish  products  will  be 
calculated  in  round  weight  equivalents. 

(2)  Trip.  A  vessel  is  engaged  in  a 
single  fishing  trip  fit)m  the 
commencement  of  any  fishing  activity 
until  any  offload  or  transfer  of  any  fish 
or  fish  product  from  that  vessel  or  until 
the  vessel  leaves  the  regulatory  area  or 
district  where  fishing  activities 
commenced,  whichever  occurs  first. 

PART  675-GROUNDFISH  FISHERY  OF 
THE  BERING  SEA  AND  ALEUTIAN 
ISLANDS  AREA 

7.  The  authority  citation  for  part  675 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  et  aeq. 

a  In  {  675Z  the  definition  of  directed 
fishing  is  revised  to  read  as  follows: 

§675.2    DeflnWoiM. 

Directed  fishing  means  any  fishing 
activity  which  constitutes  directed 
fishing  under  the  standards  specified  in 
S  675.20(h)  of  this  part. 

9.  In  S  675.20,  paragraph  (a)(8)  is 
revised  and  new  paragraphs  (h)  and  (i) 
are  added  to  read  as  follows: 

S675J0   QeneraiNmitations. 

(a)  •  •  • 

(8)  If  the  Regional  Director  determines 
that  the  amount  of  a  target  species  or 
"other  species"  category  apportioned  to 
a  fishery  is  likely  to  be  reached,  the 
Regional  Director  may  establish  a 
directed  fishing  allowance  for  that 
species  or  species  group.  The  amount  of 
a  species  or  species  group  apportioned 
to  a  fishery  is  the  amount  under  table  1. 
as  revised  by  inseason  adjustments,  for 
that  species  or  species  group,  as 
identified  by  subarea  and  as  further 
identified  according  to  any  allocation 
for  TALFF,  the  apportionment  for  JVP. 
the  apportionment  for  DAP  and,  if 
applicable,  as  further  identified  by  gear 
type.  In  establishing  a  directed  fishing 


allowance,  the  Regional  Director  shall 
consider  the  amount  of  that  species  or 
species  group  which  will  be  taken  as 
bycatch  in  directed  fishing  for  other 
species  in  the  same  subarea.  If  the 
Regional  Director  establishes  a  directed 
fishing  allowance  and  that  allowance  is. 
or  will  be,  reached,  he  will  prohibit 
directed  fishing  for  that  species  or 
species  group  in  the  specified  subarea. 
No  person  may  engage  in  directed 
fishing  in  violation  of  an  applicable 
notice.  If  directed  fishing  is  prohibited, 
the  aqiount  of  any  catch  of  that  species 
or  species  group  equal  to  or  greater  than 
the  amount  which  constitutes  directed 
fishing  may  not  be  retained  and  must  be 
treated  as  a  prohibited  species  under 
paragraph  (c)  of  this  section. 
***** 

(h)  Standards  for  directed  fishing — (1) 
Using  trawl  gear  for  pollock.  The 
operator  of  a  vessel  is  engaged  in  the 
directed  fishing  for  pollock  if  at  the 
completion  of  a  trip  pollock  caught  using 
trawl  gear  is  retained  on  the  vessel  in  an 
amount  equal  to  or  greater  than: 

(i)  20  percent  of  the  amount  of  all 
"other  rockfish".  Pacific  cod,  and 
yellowfin  sole  retained  on  the  vessel 
during  the  same  trip;  plus 

(ii)  1  percent  of  the  total  amount  of  all 
fish  species  not  identified  under 
paragraph  (h)(l)(i)  of  this  section 
retained  on  the  vessel  during  the  same 
trip. 

(2)  Using  trawl  gear  for  yellowfin  sole. 
The  operator  of  a  vessel  is  engaged  in 
the  directed  fishing  for  yellowfin  sole  if 
at  the  completion  of  a  trip  yellowfin  sole 
caught  using  trawl  gear  is  retained  on 
the  vessel  in  an  amount  equal  to  or 
greater  than: 

(i)  20  percent  of  the  amount  of  all 
"other  rockfish"  retained  on  the  vessel 
during  the  same  trip;  plus 

(ii)  1  percent  of  the  total  amount  of  all 
fish  species  not  identified  under 
paragraph  (h](2)(i)  of  this  section 
retained  on  the  vessel  during  the  same 
trip. 

(3)  Using  trawl  gear  for  "other 
flatfish  ".  The  operator  of  a  vessel  is 
engaged  in  the  directed  fishing  for 
"other  flatfish"  if  at  the  completion  of  a 
trip  "other  flatfish"  caught  using  trawl 
gear  is  retained  on  the  vessel  in  an 
amount  equal  to  or  greater  than: 

(i)  20  percent  of  the  amount  of  all 
yellowfin  sole  retained  by  the  vessel 
during  the  same  trip;  plus 

(ii)  10  percent  of  the  amount  of  all 
Pacific  cod  retained  on  the  vessel  during 
the  same  trip;  plus 

(iii)  1  percent  of  the  total  amount  of  all 
fish  species  not  identified  under 
paragraphs  (h)(3)  (i)  and  (ii)  of  this 


section  retained  on  the  vessel  during  th<> 
same  trip. 

(4)  Using  trawl  gear  for  Pacific  cod. 
The  operator  of  a  vessel  is  engaged  in 
the  directed  fishing  for  Pacific  cod  if  at 
the  completion  of  a  trip  Pacific  cod 
caught  using  trawl  gear  is  retained  on 
the  vessel  in  an  amount  equal  to  or 
greater  than: 

(i)  20  percent  of  the  amount  of  all 
"other  flatfish,"  yellowfin  sole,  and 
pollock  retained  on  the  vessel  during  the 
same  trip;  plus 

(ii)  1  percent  of  the  total  amount  of  all 
fish  species  not  identified  under 
paragraph  (h)(4)(i)  of  this  section 
retained  on  the  vessel  during  the  same 
trip. 

(5)  Using  trawl  gear  for  sablefish.  The 
operator  of  a  vessel  is  engaged  in  the 
directed  fishing  for  sablefish  if  at  the 
completion  of  a  trip  sablefish  caught 
using  trawl  gear  is  retained  on  the 
vessel  in  an  amount  equal  to  or  greater 
than: 

(i)  10  percent  of  the  amount  of  all 
Greenland  turbot  and  rockfish  retained 
on  the  vessel  during  the  same  trip;  plus 

(ii)  1  percent  of  the  total  amount  of  all 
fish  species  not  identified  under 
paragraph  (h)(5)(i)  of  this  section 
retained  on  the  vessel  during  the  same 
trip. 

(6)  Using  trawl  gear  for  Greenland 
turbot.  The  operator  of  a  vessel  is 
engaged  in  the  directed  fishing  for 
Greenland  turbot  if  at  the  completion  of 
a  trip  Greenland  turbot  caught  using 
trawl  gear  is  retained  on  the  vessel  in  an 
amount  equal  to  or  greater  than: 

(i)  10  percent  of  the  total  amount  of  all 
sablefish  retained  on  the  vessel  during 
the  same  trip;  plus 

(ii)  1  percent  of  the  total  amount  of  all 
fish  species  not  identified  under 
paragraph  (h](6)(i]  of  this  section 
retained  on  the  vessel  during  the  same 
trip. 

(7)  Using  trawl  gear  for  rockfish.  The 
operator  of  a  vessel  is  engaged  in  the 
directed  fishing  for  rockfish  if  at  the 
completion  of  a  trip  rockfish  caught 
using  trawl  gear  is  retained  on  the 
vessel  in  an  amount  equal  to  or  greater 
than: 

(i)  10  percent  of  the  total  amount  of  all 
sablefish  retained  on  the  vessel  during 
the  same  trip;  plus 

(ii)  1  percent  of  the  total  amount  of  all 
fish  species  not  identified  under 
paragraphs  (h)(7)(i)  of  this  section 
retained  on  the  vessel  during  the  same 
trip. 

(8)  Using  hook-and-line  gear  for 
sablefish.  The  operator  of  a  vessel  is 
engaged  in  the  directed  fishing  for 
sablefish  if  at  the  completion  of  a  trip 
sablefish  caught  using  hook-and-line 
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gear  is  retained  on  the  vessel  in  an 
amount  equal  to  or  greater  than: 

(i)  10  percent  of  the  amount  of  all 
Greenland  turlrat  and  rockHsh  retained 
on  the  vessel  during  the  same  trip;  plus 

(ii)  1  percent  of  the  total  amount  of  all 
flsh  species  not  identified  under 
paragraph  (h)(8)(i)  of  this  section 
retained  on  the  vessel  during  the  same 
trip. 

(9)  Using  hook-and-Une  gear  for 
Pacific  cod.  The  operator  of  a  vessel  is 
engaged  in  the  directed  fishing  for 
Pacific  cod  if  at  the  completion  of  a  trip 
Pacific  cod  caught  using  hook-and-line 
gear  in  an  amount  equal  to  or  greater 
than  1  percent  of  the  total  amoimt  of  all 
other  fish  species  is  retained  on  the 
vessel  during  the  same  trip. 

(10)  Using  hook-and-line  gear  for 
Greenland  turboL  The  operator  of  a 
vessel  is  engaged  in  the  directed  fishing 
for  Greenland  turbot  if  at  the  completion 
of  a  trip  Greenland  turbot  caught  using 
hook-and-line  gear  is  retained  on  the 
vessel  in  an  amount  equal  to  or  greater 
than: 


(i)  20  percent  of  the  amount  of  all 
sablefish  retained  on  the  vessel  during 
the  same  trip;  plus 

(ii)  1  pprcent  of  the  total  amount  of  all 
fish  species  not  identified  under 
paragraph  (h)(10Ki)  of  this  section 
retained  on  the  vessel  during  the  same 
trip. 

(11)  Using  pot  gear  for  sablefish.  The 
operator  of  a  vessel  is  engaged  in  the 
directed  fishing  for  sablefish  if  at  the 
completion  of  a  trip  sablefish  caught 
using  pot  gear  is  retained  on  the  vessel 
in  an  amount  equal  to  or  greater  than  1 
percent  of  the  total  amount  of  all  other 
fish  species  retained  on  the  vessel 
during  the  same  trip. 

(12)  Using  pot  gear  for  Pacific  cod. 
The  operator  of  a  vessel  is  engaged  in 
the  directed  fishing  for  Pacific  cod  if  at 
the  completion  of  a  trip  Pacific  cod 
caught  using  pot  gear  is  retained  on  the 
vessel  in  an  amoimt  equal  to  or  greater 
than  1  percent  of  the  total  amount  of  all 
other  fish  species  retained  on  the  vessel 
during  the  seime  trip. 

(13)  Other.  Except  as  provided  under 
paragraphs  (h)  (1)  through  (12)  of  this 


section  the  operator  of  a  vessel  is 
engaged  in  the  directed  fishing  for  a 
specific  species  or  species  group  if  at  the 
completion  of  a  trip  that  species  or 
species  group  is  retained  on  the  vessel 
in  an  amount  equal  to  or  greater  than  20 
percent  of  the  amount  of  all  fish  species 
retained  on  the  vessel  during  the  same 
trip. 

(i)  Directed  fishing — calculations  and 
determinations —  (1)  Calculations.  In 
making  any  determination  concerning 
directed  fishing  the  amount  or 
percentage  of  any  species,  species  group 
or  any  fish  or  fish  products  will  be 
caFculated  in  round  wei^t  equivalents. 

(2)  TYip.  A  vessel  is  engaged  in  a 
single  fishing  trip  from  the 
commencement  of  any  fishing  activity 
imtil  any  offload  or  transfer  of  any  fish 
or  fish  product  from  that  vessel  or  until 
the  vessel  leaves  the  subarea  where 
fishing  activities  commenced,  whichever 
occiirs  first. 

[FR  Doc.  89-23223  Filed  10-02-49;  8:45  am] 
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ACTION 

Member  of  Performance  Review 
Board;  Meeting 

aoency:  action. 

action:  Revision  of  list  of  Performance 
Review  Board  Positions. 

summary:  action  publishes  the 
revised  list  of  positions  which  comprise 
the  Performance  Review  Board 
established  by  ACTION  under  the  Civil 
Service  Reform  Act. 

FOR  FURTHER  INFORMATION  CONTACT: 

Phyllis  D.  Beaulieu,  Director  of 
Personnel,  ACTION.  1100  Vermont 
Avenue,  NW.,  Room  5101,  (Washington, 
DC  20525,  (202)  634-9263. 

SUPPLEMENTARY  INFORMATION:  The  Civil 
Service  Reform  Act  of  1978  (CSRA), 
which  created  the  Senior  Executive 
Service  (SES),  requires  that  each  agency 
establish  one  or  more  Performance 
Review  Boards  to  review  and  evaluate 
the  initial  appraisal  of  a  senior 
executive's  performance  by  the 
supervisor  and  to  make 
recommendation  to  the  appointing 
authority  concerning  the  performance  of 
the  senior  executive. 

The  positions  listed  below  will  serve 
as  members  of  the  ACTION 
Performance  Review  Board: 

1.  Associate  Director,  Office  of 
Management  and  Budget — Chairman 

2.  Executive  Officer— Office  of  the 
Director 

3.  Comptroller 

Issued  in  Washington,  DC  on  September  28, 
1989. 

Dated:  Septeoiber  28, 1988. 
Jans  A.  Kenny, 
Acting  Directm". 

[FR  Doc.  89-23286  Filed  10-2-89;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

Meat  Import  Limitations;  Fourth 
Quarterly  Estimate 

Public  Law  88-482,  enacted  August  22. 
1964,  as  amended  by  Public  Law  96-177, 
Public  Law  100-418,  and  Public  Law 
100-449  (hereinafter  referred  to  as  tfie 
"Act"),  provides  for  limiting  the 
quanitity  of  fresh,  chilled,  or  frozen  meat 
of  bovine,  sheep  except  lamb,  and  goats; 
and  processed  meat  of  beef  or  veal 
(Harmonized  Tariff  Schedule  of  the 
United  States  subheadings  020.10JK), 
0201.20.20, 0201.20.40.  0201.20.60, 
0201.30.2a  0201.30.4a  0201.30.6a 
0202.10.00. 0202.20.20, 0202.20.4a 
0202.20.60, 0202.30.2a  0202.30.40. 
0202.30.60,  020421.00.  0204.22.40, 
0204.23.40, 0204.41.00,  0204.42.40. 
0204.43.6a  and  0204.50.00),  which  may 
be  imported,  other  than  products  of 
Canada,  into  the  United  States  in  any 
calendar  year.  Such  limitations  are  to  be 
imposed  when  the  Secretary  of 
A^culture  estimates  that  imports  of 
articles,  other  than  products  of  Canada, 
provided  for  in  Harmonized  Tariff 
Schedule  of  the  United  States 
subheadings  0201.10.00, 0201.20.4a 
0201.20.60,  0201.30.40.  0201.30.60, 
0202.10.00,  0202.20.40.  0202.20.60, 
0202.30.40, 0202.30.60, 0204.21.00, 
0204.22.40,  0204.23.4a  0204.41Xn, 
0204.42.40, 0204.43.40,  and  0204.50.00 
(hereinafter  referred  to  as  "meat 
articles"),  in  the  absence  of  limitations 
under  the  Act  during  such  calendar  year, 
would  equal  or  exceed  110  percent  of 
the  estimated  aggregate  quantity  of  meat 
articles  prescribed  for  calendar  year 
1989  by  subsection  2(c)  as  adjusted 
under  subsection  2(d]  of  the  Act. 

As  announced  in  the  Notice  published 
in  the  Federal  Register  on  April  4, 1989 
(54  FR  13538),  the  estimated  aggregate 
quantity  of  meat  articles  other  than 
products  of  Canada  prescribed  by 
subsection  2(c)  as  adjusted  by 
subsection  2(d)  of  the  Act  for  calendar 
year  1989  is  1,245.3  million  pounds. 

In  accordance  %vith  the  requirements 
of  the  Act,  I  have  determined  that  the 
fourth  quarterly  estimate  of  the 
aggregate  quantity  of  meat  articles  other 
than  products  of  Canada  which  would, 
in  the  absence  of  limitations  under  the 
Act,  be  imported  during  calendar  year 
1989  is  1,100  million  pounds. 


Done  at  Washington.  DC  this  27th  day  of 
Septemt>er,  1989. 

Secretary  of  Agriculture. 

daytoB  Ywittar. 

[FR  Doc.  88-23334  FUed  10-2-88;  8:45  am] 

MUMQ  COOE  3410-10-M 


Determination  of  the  Market 
Stabilization  Price  for  Sugar  for  Fiscal 
Year  1990 

agency:  O^ice  of  the  Secretary. 
ACTION:  Notice. 

SUMMARY:  This  notice  sets  forth  the 
market  stabilization  price  for  sugar  for 
the  period  October  1, 1989-September 
3a  1990  as  21.95  cents  per  pound,  raw 
value.  In  market  stabilization  price  is 
needed  to  determine  bond  requirements 
and  maximum  liabilities  imder  certain 
programs  authorized  by  paragraph  (ij)  of 
additional  U.S.  note  3  to'  chapter  17  of 
the  Harmonized  Tariff  Schedule  of  the 
United  States  (HTS). 

effective  date:  October  1, 1989. 

FOR  FURTHER  INFORMATION  CONTACT 

John  Nuttall,  Foreign  Agricultural 
Service,  Department  of  Agriculture, 
Washington,  DC  20250,  Telephone:  (202) 
447-2916. 

SUPPLEMENTARY  INFORMATION:  The 
market  stabilization  price  is  used  to 
determine  bond  requirements  and 
maximum  liabilities  under  certain 
programs  authorized  by  paragraph  (ij)  of 
additional  U.S.  note  3  to  chapter  17  of 
the  Harmonized  Tariff  Schedule  of  the 
United  States  (HTS).  The  calculation  oi 
the  market  stabilization  price  is 
provided  for  in  7  CFR  6.300-6.302  and  is 
the  sum  of  (1)  the  price  support  level  for 
the  applicable  fiscal  year,  expressed  in 
cents  per  pound  of  raw  cane  sugar  (2) 
adjusted  average  transportation  costs; 
(3)  interest  costs,  if  applicable;  and  (4) 
0.2  cents  per  pound.  The  adjusted 
average  transportation  costs  are  the 
weighted  average  costs  of  handling  and 
transporting  domestically  produced  raw 
cane  sugar  from  Hawaii  to  Gulf  and 
Atlantic  Coast  points,  as  determined  by 
the  Secretary.  Interest  costs  are  the 
amount  of  interest,  as  detennined  and 
estimated  by  the  Secretary,  that  would 
be  required  to  be  paid  by  a  recipient  of  a 
price  support  loan  for  raw  cane  sugar 
upon  repayment  of  the  loan  at  full 
maturity,  interest  costs  shall  only  be 
applicable  where,  as  under  die  current 
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sugar  price  support  program,  a  price 
support  loan  recipient  is  not  required  to 
pay  interest  upon  forfeiture  of  the  loan 
collateral. 

The  Secretary  of  Agriculture  has 
announced  that  the  applicable  loan  rate 
under  the  price  support  program  for 
sugar,  expressed  in  cents  per  pound  for 
raw  cane  sugar,  will  be  18.00  cents  per 
pound  for  loans  disbursed  during  the 
period  October  1, 1989-September  30, 
1990. 

Accordingly,  after  appropriate  review, 
it  has  been  determined  that  the  market 
stabilization  price  for  fiscal  year  1990 
shall  be  21.95  cents  per  pound.  This 
consists  of  the  18.00  cents  per  pound 
loan  rate;  adjusted  average 
transportation  costs  of  3.04  cents  per 
pound;  an  interest  cost  of  .71  cent  per 
potmd:  and  0.2  cent  per  potind.  The 
transportation  further  represents 
estimated  costs  for  1989  projected 
forward  to  1990  by  applying  a  projected 
increase  in  the  producer  price  index 
(PPI)  for  finished  goods  over  this  time. 
The  interest  factor  is  based  on  an 
estimated  average  interest  rate  of  7.875 
percent  over  the  year,  and  a  six  month 
loan  maturity  period. 


Notice  is  hereby  given  that  in 
conformity  with  the  provisions  of  7  CFR 
6.300(a),  the  market  stabilization  price 
for  sugar  for  fiscal  year  1990  has  been 
determined  to  be  21.95  cente  per  poimd. 

Signed  at  Washington.  DC  on  September 
28.1989. 
Jack  C  Pamell, 

Acting  Secretary  of  Agriculture. 
[FR  Doc.  89-23268  Filed  10-2-89;  8:45  am] 
BIUMQ  COOC  MIO-W-H 


Animal  and  Plant  HeaKli  Inspection 
Service 

(Dockat  No.  89-161] 

U.S.  Veterinary  Bological  Product  and 
Establishment  Licenses  Issued, 
Suspended,  Revoked,  or  Terminated 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Notice. 

summary:  The  purpose  of  this  notice  is 
to  advise  the  public  of  the  issuance  of 
veterinary  biological  product  and 
establishment  licenses  by  the  Animal 
and  Plant  Health  Insepction  Service 
during  the  month  of  July  1989.  These 


actions  are  taken  in  accordance  with  the 
regulations  issued  pursuant  to  the  Virus- 
Serum-Toxin  Act. 

FOR  FURTHER  INFORMATION  CONTACT 

Joan  Montgomery,  Program  Assistant, 
Veterinary  Biologies,  Biotechnology, 
Biologies,  and  Enviromental  Protection, 
Animal  and  Plant  Health  Inspection 
Service,  U.S.  Department  of  Agriculture, 
Room  838,  Federal  Building,  6505 
Belcrest  Road,  Hyattsville,  MD  20782. 
436-8674. 

SUPPLEMENTARY  INFORMATION:  The 

regulations  in  9  CFR  part  102,  "Licenses 
For  Biological  Products,"  require  that 
every  person  who  prepares  certain 
biological  products  that  are  subject  to 
the  Virus-Serum-Toxin  Act  (21  U.S.C. 
151  se  seq.]  shall  hold  an  unexpired, 
unsuspended,  and  unrevoked  U.S. 
Veterinary  Biological  Product  License. 
The  regulations  set  forth  the  procedures 
for  applying  for  a  license,  the  criteria  for 
determining  whether  a  licenese  shall  be 
issued,  and  the  form  of  the  license. 
Pursuant  to  these  regulations,  the 
Animal  and  Plant  Health  Inspection 
Service  (APHIS)  issued  the  following 
U.S.  Veterinary  Biological  Product 
Licenses  during  the  month  of  July  1989: 


Product 
coda 


1485.22 
1485.23 
2101.02 

4637.20 

46J7.20 

4835.20 

4865.20 
4865.23 

5038.00 
7423.00 

B659.00 


Datadinued 


07-19-89.. 
07-19-89.. 
07-17-89.. 

07-14-89.. 

07-24-89.. 

07-19-89.. 

07-19-89.. 
07-19-89.. 

07-25-89.. 
07-21-89.. 

07-21-89. 


Product 


Encephakxnyetitis  Vaccine,  Eastern  and  Venezueian,  Killed  Virus ~ 

Encephalomyelitis  Vaccine,  Eastern,  Western,  and  Verwzuelan,  Killed  Virus 

BordeteUa  Bronctiiseptica-Erysipetottvix  Rhusiopattiiae-Pasteurella  Muttocida 
Bacterin. 

Canina  Oistenipar-Adanovirus  Type  2-Parainfluenza-Panravinjs  Vaccine— Lep- 
tospira Bacterin,  Modified  Live  Virus. 

Canine  Disternper-Adenovinjs  Type  2-Corona-Parainfluenza-Panravirus  Vac- 
cir«e— Leptospira  Bacterin,  Modiified  Uve  ar>d  Killed  Virus. 

Encephakxnyelitia-lnfluenza  Vaccine— Tetanus  Toxoid,  Eastern  and  Western, 
Killed  Virus. 

Encaplialomyeiits  Vaccine— Tetanus  Toxoid,  Eastern  and  Western,  Killed  Vinn.. 

Encephalomyelitis  Vaccine— Tetanus  Toxoid,  Eastern,  Western,  and  Venezu- 
elan, Killed  ViniS. 

Feline  tmmunodaficiency  Virus  Antigen  Test  Kit 

Clostridium  Chauvoei-Septicum-Novyi-Sordellli-Perfringens  Types  C&O-Haemo- 
phMus  Somnus  Bacterirt-Toxoid. 

Haemopliilus  Somnus  Bacterin,  For  Further  Manufacture - — 


Establishment 


Coopers  Animal  Health,  Inc 

Coopers  Animal  Health,  Inc 

AtvtACO,  Inc 

SmithUine  Beckman  Corporation.. 

SmithUine  Beckman  Corporatk>n.. 

Coopers  Animal  Health,  Inc 


Coopers  Animal  Health,  Inc — 
Coopers  Animal  Health,  Inc  — 


.  IDEXX  Corporation — 

Grand  Laboratories,  Inc — 

Grand  Laboratories,  Inc..... 


Establish- 

ment 

UcerMe 

no. 


107 
107 
281 

189 

188 

107 

107 
107 

313 
303 

303 


Done  in  Washington.  DC  this  28th  day  of 
September  1989. 

lames  W.  Clotser, 

Administrator,  Animal  and  Plant  Health 

Inspection  Service. 

[FR  Doc.  89-23267  Filed  10-2-89;  8:45  am] 

iNJJNOCOOK  S410-S4-II 

Cooperative  State  Researdi  Service 

National  Agricultural  Research  and 
Extension  Users  Advisory  Board; 
Meeting 

According  to  the  Federal  Advisory 


Committee  Act  of  October  6, 1972  (Pub. 
L.  92^163,  86  Stat.  770-776).  the  OflRce  of 
Grants  and  Program  Systems, 
Cooperative  State  Research  Service, 
annoimces  the  following  meeting: 

Name:  National  Agricultural  Research 
and  Extension  Users  Advisory  Board. 

Date:  October  29-31,  and  November  1. 
1989. 

Time:  ' 

1:00  p.m.-5:00  p.m.,  October  29, 1989, 
8:00  a.m.-7:00  p.m.,  October  30, 1989, 
8:00  a.m.-7:00  p.m..  October  31. 1989, 
8:00  a.m.-9:00  p.m.,  November  1, 1989. 


Place:  Embassy  Suites  Hotel,  Baton 
Rouge,  Louisiana. 

Type  of  Meeting:  Open  to  the  public. 
Persons  may  participate  in  the  meeting 
and  site  visits  as  time  and  space  permit. 

Comments:  The  public  may  file 
written  comments  before  or  after  the 
meeting  with  the  contact  person  below. 
Purpose:  The  Board  will  conduct  an 
orientation  session  for  new  UAB 
members,  review  local  industry 
operations,  hear  presentations  on 
Louisiana  State  IJniversity  and  Southern 
University  research  and  extension 
programs,  and  be  briefed,  in  a  joint 


session  with  the  Joint  Council,  on 
recommendations  and  actions  of  the 
USOA/1890  Institutions  Task  Force. 

Contact  Person  for  Agenda  and  More 
Information:  MarsliaU  Taridngton. 
Executive  Secretary,  National 
Agricultural  Research  and  Extension 
Users  Advisory  Board;  Room  432-A. 
Administration  Building,  U.S. 
Department  of  Agriculture,  Washington. 
DC  20250-2200;  telephone  (202)  447- 
3684.  Done  in  Washington.  DC  this  22nd 
day  of  September  1989. 
John  Patrick  Jofdaa. 
A  dministrator. 

(FR  Doc.  8&-232e9  Filed  10-2-«Q;  8:45  am) 
BIIXNta  CODE  3410-a-M 


Farmers  Home  Administration 

Submission  of  Infonnation  Collection 
to  the  Office  of  Management  and 
Budget  0MB 

agency:  Farmers  Home  Administration. 
USDA. 


action:  Notice. 


summary:  The  information  collection 
requirement  described  t>elow  has  been 
submitted  on  OMB  for  emergency 
clearance  under  5  CFR  1320.18.  The 
agency  sohcits  comments  on  subject 
submission.  This  action  is  necessary  in 
order  to  comply  with  the  Disaster 
Assistance  Act  of  1989  (Pub.  L 101-62). 
ADDRESS:  Interested  persons  are  invited 
to  submit  comments  regarding  this 
submission.  Comments  should  refer  to 
the  proposal  by  name  and  should  be 
sent  to:  Lisa  Grove,  USDA  Desk  Officer, 
Office  of  Management  and  Budget,  New 
Executive  Office  Building.  Washington. 
DC  20503. 

FOR  further  information  contacr 
Beverly  I.  Craver,  FmHA  Business  and 
Industry  Division.  USDA  Room  6327- 
South  USDA  Building.  14th  and 
Independence  Avenue,  SW., 
Washington.  DC  20250,  202-475-3805. 
SUPPLEMENTARY  MFORMATNM:  The 
agency  has  submitted  the  proposal  for 
collection  of  infonnation  as  described 
below,  to  ONfB  for  clearance  as  required 
by  the  Paperwork  Reduction  Act  (44 
U.S.C  Chapter  35).  It  is  requested  that 
OMB  approve  this  submission  within 
seven  days. 

The  supporting  statement  shown 
below  delineates  the  revisions  to  7  CFR 
part  1980,  subpart  E.  Business  and 
Industrial  Loan  Program. 

Authority:  Section  3507  of  the  Paperwotk 
Reduction  Act.  44  U.S.C.  3407. 


Suppoctiiig  StatamsBt 

Amendments  to  7  CFR  part  1980, 
subpart  E  Implementing  TMsaster 
Assistance  for  Rural  Business 
Enterprises  Guaranteed  Loans" 

FmHA  is  requesting  OMB  clearance  of 
changes  in  the  reporting  and  record- 
keeping requirements  relating  to  7  CFR 
1980-E.  FmHA  seeks  to  implement  a 
program  of  loan  guarantees  mandated 
by  section  4091  of  Public  Law  101-82 
(Disaster  Assistance  Act  of  1989,  "the 
Act")  which  will  result  in  an  increase  in 
reporting  and  recordkeepbig  burden. 

The  Act  provides  $200  mUlion  from 
the  Rural  lievelopment  Insurance  Fund 
which  FmHA  anticipates  obligating  over 
approximately  36  months.  The  Act 
directs  guarantees  to  rural  business 
entities  which  have  suffered  losses  or 
distress  as  a  result  of  certain  natural 
disasters  in  1988  or  1989,  which  means 
loans  wiU  be  made  to  existing  rather 
than  start-up  operations.  FmHA 
anticipates  approving  900  loans  during 
the  30-month  period. 

FmHA  seeks  to  operate  Disaster 
Assistance  for  Rural  Business 
Enterprises  or  "DARBE"  a  guaranteed 
loans  through  the  well-established 
Business  and  Industry  (B&I)  guaranteed 
loan  prograoL  The  interim  rule 
implementing  the  DARBE  program  will 
make  amendments  to  subpart  E  of  part 
1980. 

The  DARBE  program  will  require  two 
new  forms  to  be  used  in  processing 
these  loans.  The  new  forms  are  ' 
described  as  follows: 

Form  FmHA  1980-71.  "Lender's 
Agreement — Disaster  Assistance  for 
Rural  Business  Enterprises  Guaranteed 
Loans,"  is  used  to  establish  a  contract 
between  FmHA  and  the  lender  for 
DARBE  Guaranteed  Loans. 

This  form  is  being  used  in  lieu  of  Form 
FmHA  449-35,  "Lender's  Agreement." 
and  Form  FmHA  1980-68,  "Lender's 
Agreement— Drought  and  Disaster,"  in 
order  to  differentiate  between  the 
programs  under  the  Business  and 
Industrial  Loan  Program,  Separate  forms 
will  simplify  foan  processing  and 
reporting. 

FmHA  estimates  300  respondents  will 
use  this  form  since  every  lender 
participating  in  the  DARBE  loan 
program  will  be  required  to  execute  the 
form.  This  estimate  is  based  on  the 
nimiber  of  inquiries  received  from  the 
general  public,  congressional  offices  and 
FmHA  field  offices.  The  estimated 
number  of  hours  per  response  is  1.5 
hours  and  is  based  in  the  completion 
time  of  the  existing  Lender's 
Agreements. 


Form  FmHA  1960-73,  "Assignment 
Guarantee  Agreement — Disaster 
Assistance  f^  Rural  Business 
Enterprises  Graranteed  Loans,"  is  osed 
to  express  the  terms  of  the  guarantee 
and  the  natue  and  limits  of  contractual 
conditions  when  a  holder  buys  a 
guaranteed  loan. 

This  form  is  being  used  in  lieu  of  Form 
FmHA  449-36,  "Assignment  Guarantee 
Agreement."  and  Fonn  FmHA  1980-70^ 
"Assignment  Guarantee  Agreenrant — 
Drou^t  and  Disaster,"  in  order  to 
differentiate  between  the  guaranteed 
loan  programs  under  the  Business  and 
Industrial  Loan  Program.  Separate  forms 
will  simplify  loan  processing  and 
reporting. 

FmHA  estimates  SO  respondents  will 
use  this  form.  This  estimate  is  based 
upon  historical  data  from  loans  that 
have  been  sold  to  another  holder  in  the 
open  market  The  estimated  number  of 
hours  per  response  is  2  bourse  and  is 
based  on  the  completion  time  of  the 
existing  Assignment  Grarantee 
Agreements. 

Two  new  items  of  non-form  reporting 
burden  are  also  being  added  by  this 
action.  In  appendix  K,  a  statement  is 
required  showing  the  causal  connection 
between  a  loss/distress  and  a  bsted 
1988  or  1989  natural  disaster.  FmHA 
estimataes  300  respondnents  with  a  total 
of  1,200  burden  hours.  Also,  appendix  K 
requires  the  applicant  to  furnish 
evidence  of  compUance  with  Sodbuster/ 
Swampbuster  requirements.  FmHA 
estimates  50  respondents  with  a  total  of 
4  burden  hours.  Estimates  are  based  on 
historical  burden  data  and  information 
provided  from  the  public  and 
Congressional  offices. 

The  information  collected  under  this 
program  is  considered  the  minimum 
necessary  to  conform  to  the 
requirements  of  present  program 
regulations  established  by  law,  such  as 
those  for  intergovernmental  consultation 
and  environmental  review.  The 
informaiton  collected  is  considered  to  l>e 
the  minimum  necessary  to  ensure  that 
the  intent  of  the  law  is  achieved  while 
inaintaining  consistency  with  OMB 
circulars  such  as  A-102,  A-110,  A-70, 
and  A-129  and  other  requirements. 
Collection  of  information  imder  the 
provisions  of  this  action  are  not 
inconsistent  with  the  guidelines  of  5 
CFR  1320.6. 

This  rule  is  to  be  published  as  an 
interim  rule  with  a  60  day  comment 
period  to  follow  publication.  All 
comments  received  will  be  analyzed  and 
considered  in  finalizing  the  regulation. 
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Dated:  September  29. 1969. 
Neal  Sox  fohiuon. 

Acting  Administrator,  Farmers  Home 
Administration. 

\FR  Doc.  89-23494  Filed  10-2-89:  8:45  am] 

iNJJNO  CODE  3410-07-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

North  Pacific  Fishery  Management 
Councii;  Pubiic  Meeting 

AOCNCY:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 

An  infonnal  working  group,  drawn 
from  the  two  North  Pacific  Fishery 
Management  Council  groundfish  fishery 
management  plan  (FMP)  teams  will 
meet  on  October  17, 1989,  at  8:30  a.m.,  at 
the  National  Marine  Fisheries  Service, 
Northwest  and  Alaska  Fisheries  Center, 
7600  Sand  Point  Way,  N.E..  Building  4. 
Room  2143,  Seattle,  WA.  The  group  will 
discuss  definitions  for  overfishing  and 
exchange  ideas  and  information  on 
overfishing  to  better  focus  the  plan 
teams'  analyses.  Newly-published 
guidelines  at  50  CFR  602.11  require  that 
Regional  Fishery  Management  Councils 
define  overfishing  in  an  objective  and 
measurable  way.  The  plan  teams  agreed 
at  August  1989  meetings  that  the 
definition  contained  in  the  North  Pacific 
Council's  groundfish  FMPs  needs 
revision.  A  plan  amendment  to  review 
the  definition  will  have  to  be  developed 
during  the  North  Pacific  Council's  1990 
amendment  cycle. 

For  more  infrmation  contact  Hal 
Weeks,  North  Pacific  Fishery 
Management  Council.  P.O.  Box  103136, 
Anchorage,  AK  99510;  telephone:  (907) 
271-2809. 

Dated:  September  27, 1969. 
David  S.  Crestiii. 

Deputy  Director,  Off  ice  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 

[PR  Doc  89-23220  Filed  10-2-89;  8:45  am] 
BOJJNO  cooe  Mie-22-«i 


Pacific  Fishery  Management  Councii; 
Pubiic  Meeting 

agency:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 

The  Pacific  Fishery  Management 
Council's  Groundfish  Management 
Team  (GMT)  will  hold  a  public  meeting 
on  October  16-18, 1989,  at  the  Metro 
Center  Building,  2000  S.W.  First  Avenue, 
Room  240,  Portland.  OR.  The  GMT  will 


begin  meeting  at  1  pjn.,  on  October  16 
and  will  adjourn  its  meeting  on  October 
18  at  noon.  The  proposed  agenda  will 
include  review  of  draft  stock  assessment 
documents,  preparation  of  the  annual 
groundfish  stock  assessment  document 
for  1990,  analysis  of  proposed  measures 
to  extend  the  joint  venture  season  for 
Pacific  whiting,  and  sablefish 
management.  Other  issues  related  to 
West  Coast  groundfish  fisheries 
management  may  also  be  discussed. 

For  more  information  contact 
Lawrence  D.  Six,  Executive  Director, 
Pacific  Fishery  Management  Council, 
2000  S.W.  First  Avenue,  Portland.  OR 
97201;  telephone:  (503)  326-6352. 

September  27, 1989. 
David  S.  Crestin. 

Deputy  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
[FR  Doc.  89-23221  Filed  10-2-89: 8:45  am) 

BILUNa  COOE  3$10-22-M 


Pacific  Hshery  Management  Councii; 
Public  Meeting 

AOENCV:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 

The  Pacific  Fishery  Management 
Council's  groundfish  fishery 
management  plan  (FMP)  Rewrite 
Oversight  Group  (ROG)  will  hold  a 
public  meeting  on  October  3-4, 1989.  On 
October  3  the  meeting  will  begin  at  10 
a.m.,  at  the  Metro  Center  Building,  Room 
440,  2000  S.W.  First  Avenue,  Portland. 
OR.  On  October  4  the  meeting  will 
continue  in  the  Pacific  Council's 
Chamber  Room,  at  the  same  address. 
The  ROG  will  make  final  revisions  to 
draft  Amendment  #4  of  the  groundfish 
FMP,  so  that  the  Pacific  Council  may 
review  the  draft  at  its  November  1989 
meeting  in  Portland,  OR. 

For  more  information  contact 
Lawrence  D.  Six,  Executive  Director, 
Pacific  Fishery  Management  Council, 
2000  SW.  First  Avenue,  Portland,  OR 
97201;  telephone:  (503)  32&-6352. 

Dated:  September  27, 1989. 
David  S.  Crastin, 

Deputy  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
[FR  Doc.  89-23222  Filed  10-2-89;  8:45  am] 

■NXNta  CODE  W10-22-M 


DEPARTMENT  OF  DEFENSE 

Defense  Logisttcs  Agenqr 

Meeting:  Department  of  Defense 
Ciottiing  and  Textiles  Board 

AOINCY:  Defense  Logistics  Agency.  DoD. 


ACnow:  Notice  of  open  meeting. 

summary:  In  accordance  with  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463),  the 
Deputy  Director  for  Acquisition 
Management,  Defense  Logistics  Agency, 
annoimces  a  forthcoming  meeting  of  the 
Department  of  Defense  Clothing  and 
Textiles  Board  (DoD  C&T  Board). 
DATE  AND  time:  October  24. 1989, 1300- 
1600. 

ADDRESS:  Defense  Logistics  Agency, 
Cameron  Station,  Room  3B247, 
Alexandria,  VA. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Paula  Metcalf,  Quality  Assurance 
Specialist  Product  Quality  Management 
Diivision,  Defense  Logistics  Agency, 
Department  of  Defense,  Cameron 
Station.  Alexandria,  VA.  (202)  274-7141. 
SUPPLEMENTARY  INFORMATION:  The 
agenda  for  the  meeting  will  focus  on 
improvements  to  DOD  acquisition  of 
clothing  and  textile  products. 
MG  Charies  R.  Henry, 
USA,  Deputy  Director,  Acquisition 
Management. 

[FR  Doc  89-23250  Filed  10-2-89;  8:45  am] 
BIUJNQ  COM  3«20-01-«l 


DEPARTMENT  OF  EDUCATION 

National  Board  Of  the  Fund  for  the 
Improvement  of  Postsecondary 
Education;  Meeting 

AGENCY:  National  Board  of  the  Fund  for 

the  Improvement  of  Postsecondary 

Education. 

action:  Notice  of  meeting. 

summary:  This  notice  sets  forth  the 

proposed  agenda  of  a  forthcoming 

meeting  of  tiie  National  Board  of  the 

Fund  for  the  Improvement  of 

Postsecondary  Education.  This  notice 

also  describes  the  functions  of  the 

Board.  Notice  of  this  meeting  is  required 

under  section  10(a)(2)  of  the  Federal 

Advisory  Committee  Act. 

date:  October  19, 1989,  begiiming  at 

11:30  a.m.  to  October  22, 1989,  at  6KX) 

p.m.. 

address:  The  Mayflower  Hotel,  1127 

Connecticut  Avenue,  NW.,  Washington. 

DC  20036. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  Karelis.  Director,  Fund  for  the 
Improvement  of  Postsecondary 
Education;  7tii  &  D  Sti«ets  SW.. 
Washington,  DC  20202  (202)  732-575a 
SUPPLEMENTARY  INFORMATION:  The 

National  Board  of  the  Fund  for  the 
Improvement  of  Postsecondary 
Education  is  established  under  section 
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1001  of  the  Higher  Education 
Amendments  of  1980.  Title  X  (20  U.SJC. 
1135a-l).  The  National  Board  of  the 
Fund  is  authorized  to  recommend  to  the 
Director  of  the  Fund  and  the  Assistant 
Secretary  for  Postsecondary  Education 
priorities  for  funding  and  approval  or 
disapproval  of  grants  of  a  given  kind. 
The  meeting  of  the  National  Board 
will  be  open  to  the  public.  The  proposed 
agenda  includes: 
— ^Recommendations  of  National  Board 

Subcommittee; 
—Recapitulation  of  FY  1989 

competitions; 
—First  joint  meeting  of  FIPSE  and  FIRST 
(Fund  for  the  Improvement  and 
Reform  of  Schools  and  Teaching) 
Boards  to  provide  an  overview  of 
FIPSE  and  FIRST  priorities  and 
programs  and  mutual  interests; 
— ^Discussion  of  proposed  jointiy- 
sponsored  conference  on  articulation 
and  sponsorships;  and 
— Observation  and  participation  in  the 
Fund  for  the  Improvement  of 
Postsecondary  Education  Annual 
Project  Directors'  Meeting. 
Records  are  kept  of  all  Board 
proceedings,  and  are  available  for 
public  inspection  at  the  office  of  the 
Fund  for  the  Improvement  of 
Postsecondary  Education,  Room  3100, 
Regional  Office  Building  #3,  7tii  &  D 
Streets  SW.,  Washington,  DC  20202  fit)m 
the  hours  of  8:00  a.m.  to  4:30  p.m. 
William  LMoran 

Acting  Assistant  Secretary  for  Postsecondary 
Education. 

(FR  Doc.  89-23265  Filed  lO-Z-89: 8:45  am] 

MLUNO  cooe  4000-01-M 


DEPARTMENT  OF  ENERGY 

Morgantown  Energy  Technology 
Center,  Broad  Agency  Research 
Announcement,  1989;  Fossil  Energy 
Research  and  Develoipment 

agency:  Morgantown  Energy 
Technology  Center,  DOE. 
action:  Cancellation  notice. 

summary:  The  Morgantown  Energy 
Technology  Center,  Department  of 
Energy,  published  a  Broad  Agency 
Research  Announcement  for  Fossil 
Energy  Research  and  Development  in 
the  Federal  Register  on  January  18, 1989 
(54  FR  1983).  That  Announcement  has 
been  cancelled,  effective  September  30, 
1989.  Those  proposals  which  have  been 
received  will,  upon  request  of  the 
proposer,  be  evaluated  as  unsolicited 
proposals. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jerome  S.  Hensley,  U.S.  Department  of 
Energy.  Morgantown  Energy  Technology 


Center,  P.O.  Box  880,  Morgantown,  WV 
26507-0880. 

Dated:  September  22, 1989. 
Loide  L.  Calaway, 

Director,  Acquisition  and  Assistance 
Division,  Morgantown  Energy  Technology 
Center 

[FR  Doc.  89-23328  Filed  10-2-89;  8:45  am] 

MtUNQ  CODE  6450-01-M 


Office  of  Fossil  Energy 
[FE  Docket  Na  89-27-NQl 

Ocean  State  Power  and  Ocean  State 
II 


agency:  Office  of  Fossil  Energy,  DOE. 
action:  Notice  of  orders  amending  an 
authorization  to  import  natural  gas 
granted  to  Ocean  State  Power  and 
granting  an  authorization  to  import 
natural  gas  to  Ocean  State  Power  II. 

summary:  The  Office  of  Fossil  Energy 
(FE)  of  the  Department  of  Energy  (DOE) 
gives  notice  that  it  has  issued  two 
orders  in  FE  Docket  No.  89-27-NG.  The 
first  order  amends  DOE  Economic 
Regulatory  Administration  (ERA) 
Opinion  and  Order  No.  243-A  in  ERA 
Docket  No.  86-6Z^G,  to  reduce  the 
import  authority  granted  Ocean  State 
Power  bom  100,000  Mcf  per  day  to  up  to 
50,000  Mcf  per  day  of  natural  gas  for  a 
20-year  term.  The  other  order  grants 
Ocean  State  Power  II  authority  to  import 
up  to  50,000  Mcf  per  day  of  natural  gas 
for  a  20-year  term  beginning  on  the  date 
of  first  delivery  of  the  import 

A  copy  of  each  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  Room,  3F-056, 
Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Washington,  DC  20585. 
(202)  586-0478.  The  docket  room  is  open 
between  the  hours  of  8:00  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

Issued  in  Washington,  DC,  September  27, 
1989. 

Constance  L  Buddey, 

Deputy  Assistant  Secretary  for  Fuels 

Programs,  Off  ice  of  Fossil  Energy. 

[FR  Doa  89-23326  Filed  10-2-89;  8:45  am] 

MLLMQ  cooe  MS»mi-M 

[FE  Dodcet  No.  89-37-NG] 

Vesgas  Co.;  Order  Granting  Bianicet 
Auttiortzation  To  Import  and  Export 
Natural  Gas  and  Granting  Intervention 

agency:  Office  of  Fossil  Energy,  DOE. 
ACTION:  Notice  of  order  granting  blanket 
authorization  to  import  natural  gas  itom 
Canada  and  to  export  natural  gas  to 
Mexico. 


r.  The  Office  of  Fossil  Energy 
(FE)  of  the  Department  of  Energy  gives 
notice  that  it  has  issued  an  order 
granting  Vesgas  Company  (Vesgas) 
blanket  authorization  to  import  and 
export  natural  gas.  The  order  issued  in 
FE  Docket  No.  89-37-NG  authorizes 
Vesgas  tQ  import  up  to  36.5  Bcf  of 
Canadian  natural  gas  and  to  export  up 
to  29.2  Bcf  of  domestically  produced 
natural  gas  to  Mexico  for  short-term  and 
spot  market  sales  over  separate  two- 
yetu-  periods  beginning  on  the  dates  of 
the  first  import  and  the  first  export 

A  copy  of  the  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  Room,  3F-056, 
Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Washington.  DC  20585, 
(202)  586-047&  The  docket  room  is  open 
between  the  hours  of  8.-00  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

Issued  in  Washington,  DC  September  27, 
1989. 
Constance  L  Bucklay, 

Deputy  Assistant  Secretary  for  Fuels 
Programs,  Office  of  Fossil  Energy. 
[FR  Doc  89-23327  Filed  10-2-89:  8:45  am] 
Bllimil  COOC  HW  01  M 


[Docket  Na  FE  C&E  SS-ZI;  Certmeation 
Wctice    471 

BIO  Development  Corp;  Notice  of 
Filing  Certification  of  Compliance:  Coal 
Capability  of  New  Electric  Powerplant 

agency:  Office  of  Fossil  Energy, 
Department  of  Energy. 

action:  Notice  of  filing. 

summary:  Tide  II  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978,  as 
amended,  ("FUA"  or  "the  Act")  (42 
U.S.C.  8301  et  seq.)  provides  that  no  new 
electric  powerplant  may  be  constructed 
or  operated  as  a  base  load  powerplant 
without  the  capability  to  use  coal  or 
another  alternate  fuel  as  a  primary 
energy  source  (section  201(a),  42  IJ.S.C. 
8311(a),  supp.  V.  1987).  In  order  to  meet 
the  requirement  of  coal  capability,  the 
owner  or  operator  of  any  new  electric 
powerplant  to  be  op«>ated  as  a  base 
load  powerplant  proposing  to  use 
natural  gas  or  petroleum  as  its  primary 
energy  source  may  certify,  pursuant  to 
section  201(d),  to  the  Secretary  of 
Energy  prior  to  construction,  or  prior  to 
operation  as  a  base  load  powerplant 
that  such  powerplant  has  the  capability 
to  use  coal  or  another  alternate  fuel. 
Such  certification  establishes 
compliance  with  section  201(a)  as  of  the 
date  it  is  filed  with  the  Secretary.  The 
Secretary  is  required  to  publish  in  the 
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Federal  Register  a  notice  reciting  that  self  certification  in  accordance  with  sUPPtfMENTAfrv  mFOflMATlON:  The 

the  certification  has  been  filed.  One  section  201(d).  following  company  has  filed  a  self 

owner  and  operator  of  a  proposed  new  Further  information  is  provided  in  the      certification: 

electric  base  load  powerplant  has  filed  a     supplementary  INFORMATION  section 

below. 


Name 

Date 

Type  of  facility 

capacity 

Location 

Ho  Devlopwwnt  Corporation,  Bedtofd.  NH „ 

09-14-89 

Combined  cvde  cooen 

70-S8 

UmmN,  MA. 

Amendments  to  the  FUA  on  May  21, 
1987  (Pub.  L  100-42)  altered  the  general 
prohibitions  to  include  only  new  electric 
base  load  powerplants  and  to  provide 
for  the  self  certification  procedure. 

Copies  of  this  self  certification  may  be 
reviewed  in  the  Office  of  Fuels 
Programs,  Fossil  Energy,  Room  3F-056, 
FE-52,  Forrestal  Building,  1000 
Independence  Avenue,  SW., 
Washington,  DC  20585,  phone  number 
(202)  586-6769. 

Issued  in  Washington,  DC  on  September  27, 
1989. 

Constance  L  BucMey, 
Deputy  Assistant  Secretary  for  Fuels 
Programs,  Office  of  Fossil  Energy. 
[PR  Doc.  89-23325  Filed  10-2-89:  8:45  am] 

BtUJNQ  COOC  M90-01-II 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-3654-9] 

Agency  Information  Collection 
Activities  Under  0MB  Review 

AQENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.],  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  comment.  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
cost  and  burden;  where  appropriate,  it 
includes  the  actual  data  collection 
instrument. 

DATE:  Comments  must  be  submitted  on 
or  before  November  2, 1989. 

FOR  FURTHER  INFORMATION  CONTACT. 

Sandy  Farmer  at  EPA.  (202)  382-2740). 
SUPPLEMENTARY  INFORMATION: 

Office  of  Solid  Waste  and  Emergency 
Response 

Title:  Financial  Responsibility  for 
Hazardous  Waste  Management 


Facilities  (EPA  ICR  #947.04),  OMB 
#2050-0036.  This  is  a  renewal. 

Abstract:  Owners  and  operators  of 
hazardous  waste  management  facilities 
with  RCRA  permits  must  submit  and 
keep  a  copy  of  the  instrument  used  to 
demonstrate  their  financial  ability  to 
pay  the  costs  of  corrective  actions  and 
closure  and  post-closure  care  for  their 
facilities  (i.e.,  trust  fund  agreement, 
surety  bond,  letter  of  credit,  corporate 
guarantee,  or  letter  from  the  chief 
financial  officer).  EPA  will  evaluate  the 
submissions  for  compliance  with  the 
regulations. 

Burden  Statement:  The  estimated 
average  public  reporting  and 
recordkeeping  burden  for  this  collection 
of  information  is  about  6  hours  per 
respondent.  This  estimate  includes  all 
aspects  of  the  information  collection 
including  time  for  reviewing 
instructions,  gathering  data,  and 
preparing  and  submitting  the  instrument 
to  the  Agency. 

Respondents:  Owners  and  operators 
of  hazardous  waste  management 
facilities. 

Estimated  No.  of  Respondents:  5,247. 

Estimated  Total  Annual  Burden  of 
Respondents:  31,424  hours. 

Frequency  of  Collection:  Annually. 

Send  comments  regarding  the  burden 
estimate,  or  any  other  aspect  of  these 
information  coUections,  including 
suggestions  for  reducing  the  burden,  to: 

Sandy  Farmer,  U.S.  Environmental 
Protection  Agency,  Information  Policy 
Branch  (PM-223).  401  M  Street  SW.. 
Washington,  DC  20460, 
and 

Marcus  Peacock,  Office  of  Management 
and  Budget,  Office  of  Information  and 
Regulatory  Affairs,  726  Jackson  Place 
NW.,  Washington,  DC  20530. 
Dated:  September  21, 1989. 

Paul  Lapaley, 

Director,  Information  and  Regulatory  Systems 

Division. 

[PR  Doc.  89-23295  Filed  10-2-89;  8:45  am] 

Mumo  CODE  asao-so-M 


IFRL-3654-8] 

Agency  Information  Collection 
Activities  under  OMB  Review 

AGENCY:  Environmental  Protection 
Agency  (EPA), 
action:  Notice. 

summary:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  etseq.],  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  comment.  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
cost  and  burden. 

date:  Comments  must  be  submitted  on 
or  before  November  2, 1989. 

FOR  FURTHER  INFORMATION  CONTACT. 

Sandy  Farmer  at  EPA,  (202)  382-2740). 

SUPPLEMENTARY  INFORMATION: 

Office  of  Pesticides  and  Toxic 
Substances 

Title:  AHERA  section  210  Asbestos 
Liability  Study  (EPA  ICR  #1453.01).  This 
ICR  requests  clearance  for  a  new 
collection. 

Abstract-  Under  section  210  of  the 
Asbestos  Hazard  Emergency  Response 
Act  (AHERA),  EPA  must  study  the 
availability  of  asbestos  liability 
insurance  to  local  educational  agencies 
(LEAs)  and  accredited  asbestos 
abatement  professionals  and  submit  a 
final  report  to  Congress  by  October  1, 
1990.  To  implement  this  directive,  EPA 
will  survey  LEAs,  providers  of  asbestos 
abatement  services,  current/potential 
providers  of  financial  assurance,  and 
reinsurers  on  the  changes  to  the  cost, 
coverage,  and  availability  of  liability 
insurance  over  time  and  how  these 
changes  have  affected  development  and 
implementation  of  management  plans 
and  inspections  under  AHERA. 

Burden  Statement  The  public 
reporting  burden  for  this  collection  of 
information  is  estimated  to  average  42 
minutes  per  response  for  local 
educational  etgencies,  providers  of 


asbestos  abatement  services,  potential 
providers  of  financial  assurance,  and 
reinsurers,  and  1  hour  per  response  for 
current  providers  of  financial  assurance. 
These  estimates  include  the  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information. 

Respondents:  Local  educational 
agencies,  providers  of  asbestos 
abatement  services,  potential/current 
providers  of  financial  assurance,  and 
reinsurers. 

Estimated  No.  of  Respondents:  2800. 
Estimated  Total  Annual  Burden  on 
Respondents:  1200  hours. 
Frequency  of  Collection:  One-time. 

Send  comments  regarding  the  burden 
estimates,  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  the  burden,  to: 

Sandy  Farmer.  U.S.  Environmental 
Protection  Agency.  Information  Policy 
Branch  CPM-223),  401 M  Street  SW., 
Washington,  DC  2046a 
and 

Tim  Hunt.  Office  of  Management  and 
Budget,  Paperwork  Reduction  Project, 
Washington,  DC  2053a  (Telephone 
(202)  395-3084). 

Dated:  September  19, 1989. 
Paul  Lapsley, 

Director,  Information  and  Regulatory  Systems 
Division. 

[FR  Doc.  89-23296  Filed  10-2-89;  8:45  am] 
BHJJNQ  COOC  Mae-<o-M 


[Fm.-3654-7] 

Agency  information  Collection 
Activities  Under  OMB  Review 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  notice  announces  that 
the  Information  Collection  Requests 
(ICZRs)  abstracted  below  have  been 
forwarded  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
comment.  The  ICRs  describe  the  nature 
of  the  information  collection  and  their 
expected  costs  and  burdens:  where 
appropriate,  they  include  the  actual  data 
coUection  instrument 

DATE  Comments  must  be  submitted  on 
or  before  November  2, 1989. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sandy  Farmer  at  EPA,  (202  382-2740). 


SUPPLEMENTARY  MFORMATION: 

Office  of  SoUd  Waste  and  Emetgency 
Response 

Title:  1989  Hazardous  Waste  Report 
System  (EPA  ICR  #  0976.04).  This  a 
renewal  of  a  previously  approved 
collection  for  which  approval  has 
expired:  OMB  #  2050-0024 

Abstract  Owners  and  operators  of 
hazardous  waste  management  facilities 
must  compile  a  biennial  report  of 
information  on  location,  amount  and 
description  of  hazardous  waste  handled. 
EPA  uses  the  information  to  define  the 
population  of  the  regulated  community 
and  to  expand  its  data  base  of 
information  for  rulemaking  and 
compliance  with  statutory  requirements. 

Burden  Statement  The  estimated 
average  public  reporting  burden  for  this 
collection  of  information  is  about  10 
hours  per  respondent  This  estimate 
includes  all  aspects  of  the  information 
collection  including  time  for  reviewing 
instructions,  gathering  the  data  needed, 
and  submitting  the  form. 

Respondents:  Generators  and 
Handlers  of  Hazardous  Waste. 

Estimated  No.  of  Respondents:  23,300. 

Estimated  Total  Annual  Burden  on 
Respondents:  118,900  hours. 

l^vquency  of  Collection:  biennial 

Title:  Uniform  Hazardous  Waste 
Manifest  for  Generators,  Transporters, 
and  Disposal  Facilities  (EPA  ICR  # 
801.07).  This  is  a  renewal  of  a  previously 
approved  collection;  OMB  #  2050-0039. 

Abstract  All  shipments  of  hazardous 
waste  made  by  generators  of  greater 
than  100  kg/month  must  be 
accompcmied  by  copies  of  the  Uniform 
Hazardous  Waste  Manifest  form.  Copies 
of  the  manifest  must  then  be  signed  and 
retained  by  all  transporters  and  the 
designated  disposal  facility.  The 
disposal  facility  must  also  check  the 
manifest  against  the  shipment  and  file  a 
discrepancy  report  if  necessary,  and 
return  a  signed  copy  of  the  manifest  to 
the  generator. 

Burden  Statement  Public  reporting 
and  recordkeeping  burden  for  this 
collection  of  information  is  estimated  to 
average:  37  minutes  for  generators,  15 
minutes  for  transporters,  and  10  minutes 
for  treatment  storage  and  disposal 
facilities.  This  includes  time  for 
reviewing  instructions,  gathering  data, 
and  completing  and  reviewing  the  form. 

Respondents:  Generators  and 
transporters  of  hazardous  waste  and 
owners  and  operators  of  hazardous 
waste  facilities. 

Estimated  No.  of  Respondents: 
139,280. 

Estimated  Total  Annual  Burden  on 
Respondents:  911,840  hours. 

Frequency  of  Collection:  One  manifest 
per  shipment 


Send  comments  regarding  die  burden 
estimates,  or  any  other  asfwcts  of  these 
information  collections,  including 
suggestions  for  reducing  the  burden  to 
both  of  the  following  addresses: 
Sandy  Farmer,  U.S.  Environmental 

Protection  Agency,  Information  Policy 

Branch  (PM-223),  401  M  Street  SW., 

Washington,  DC  2046a 

Marcus  Peacock,  Office  of  Management 
and  Budget  Office  of  Information  and 
Regulatory  Affairs,  726  Jaclcson  IHace, 
NW.,  Washington,  DC  20503, 
(Telephone  (202)  395-3084). 

Dated:  September  21, 1989. 
Paul  Lspsley, 

Director,  Information  and  Regulatory  System 
Division. 

[FR  Doc.  80-23297  Filed  10^2-80;  8:45  amj 
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Nationai  Advisory  CouncN  For 
Environmental  Tachnology  Transfer 

Under  Public  Law  92463  (the  Federal 
Advisory  Committee  Act),  EPA  gives 
notice  of  the  second  meeting  of  die 
National  Advisory  Council  for 
Environmental  Technology  Transfer 
(NACETT)  on  October  25, 1989,  from 
9:00  a  jn.  to  4:30  p.m.  in  the  Board  Room 
of  the  American  Institute  of  Architects, 
1735  New  Yorii  Avenue,  NW., 
Washington,  DC  EPA  also  gives  notice 
of  the  meetings  on  October  24, 1989,  of 
the  five  standing  Commitiees  of 
NACETT  in  Washington,  DC. 

The  agenda  for  the  second  meeting  of 
NACETT  will  include  reports  bom 
NACETTs  standing  Committees  and 
discussion  by  the  NACETT  meml)er8  of 
these  reports: 

1.  Environmental  Financing  Advisory 
Board 

2.  Technology  Innovation  and 
Economics  Committee 

3.  State  and  Local  Programs  Committee 

4.  Education  and  Training  Conunittee 

5.  International  Committee. 

The  locations  of  the  meetings  of 
NACETTs  Committees  are  listed  below. 
The  National  Press  Club,  where  four  of 
the  meetings  will  be  held,  is  located  at 
14th  and  F  Sti^et  NW.  All  meetings  will 
begin  at  9:00  a.m.  and  end  at  5:00  p.m.: 

1.  Environmental  Financing  Advisory 
Board:  National  Press  Club,  Large 
Conference  Room 

2.  Technology  Innovation  and 
Economics  Conmuttee:  National  Press 
Club.  Zenger  Room 

3.  State  and  Local  Programs  Committee: 
National  Press  Club.  Private  Dining 
Room 
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4.  Education  and  Training  Committee: 
National  Press  Club,  First  Amendment 
Room 

5.  International  Committee:  World  Bank, 
701 18th  Street,  NW.,  Room  14009 
(Attendance  notification  required — 
phone  202-475-9744). 

Members  of  the  public  wishing  to 
make  comments  to  NACETT  or  any  of 
its  committees  are  invited  to  submit 
them  in  writing  to  R.  Thomas  Parker, 
Designated  Federal  Official  for 
NACETT,  by  October  19. 1989.  Please 
send  comments  to  R.  Thomas  Parker 
(A-101  F6),  EPA.  499  South  Capitol 
Street,  SW..  Washington,  DC  20460.      . 

The  meetings  will  be  open  to  the 
public.  Additional  information  on  the 
meeting  may  be  obtained  from  R. 
Thomas  Parker  by  writing  to  the  above 
address  or  by  calling  Mr.  Parker  at  202- 
475-9741. 

Dated:  September  21. 1989. 
R.  Thomas  Parker. 

Designated  Federal  Official,  National 
Advisory  Council  for  Environmental 
Technology  Transfer. 
[FR  Doc.  89-23233  Filed  10-2-89:  8:45  am] 


[OPP-00283;  FRL-36S4-1] 

State  FIFRA  Issues  Research  and 
Evaluation  Group  (SFIREG)  Working 
CommtttM  on  Registration  and 
Classification  and  Working  Committee 
on  Enforcement  and  Certification; 
Open  Meeting 

agency:  Environmental  Protection 
Agency  (EPA). 
ACnoN:  Notice. 

summary:  The  State  FIFRA  Issues 
Research  and  Evaluation  Group 
(SFIREG)  Working  Committee  on 
Registration  and  Classification  will  hold 
a  two  day  meeting  beginning  on  October 
2, 1989  and  ending  on  October  3. 1989. 
The  Working  Committee  on 
Enforcement  and  Certification  will  hold 
a  two-day  meeting  beginning  on  October 
5, 1989  and  ending  on  October  6, 1989. 
This  notice  announces  the  location  and 
times  for  the  meetings  and  sets  forth 
tentative  agenda  items.  The  meetings 
are  open  to  the  public. 

DATCa:  The  SPIREG  Working  Committee 
on  Registration  and  Classification  will 
meet  on  Monday,  October  2, 1989  from 
8:30  a.m.  to  5:00  p.m.  and  on  Tuesday, 
October  3, 1989  beginning  at  8:30  a.m. 
and  adjourning  at  approximately  noon. 
The  Working  Committee  on 
Enforcement  and  Certification  will  meet 
on  Thursday.  October  5, 1989  from  8:30 
a.m.  to  5:00  p.m.  and  on  Friday,  October 


6. 1989  beginning  at  8:30  a.m.  and 
adjourning  at  approximately  noon. 

ADDRESS:  The  meeting  will  be  held  at: 
Grantree  Inn,  1325  North  Seventh 
Avenue.  Bozeman,  Montana  59715,  (406) 
587-5261  or  (800)  624-5865. 

FOR  FURTHER  INFORMATION  CONTACT! 

By  maiL  Arty  Williams,  Office  of 
Pesticide  Programs  (H750eC), 
Enviroiunental  Protection  Agency,  401 
M  SL.  SW.,  Washington,  DC  20460. 

Office  location  and  telephone  number 
Rm.  1007,  Crystal  Mall  No.  2, 1921 
Je^erson  Davis  Highway.  Arlington. 
VA.  (703)  557-3401. 

SUPPLEMENTARY  INFORMATION:  The 

tentative  agenda  for  the  meeting  of  the 
Working  Committee  on  Registration  and 
Classification  includes  the  following: 

1.  Bulk  handling  policy  status  report. 

2.  Channels  of  trade  policy  update. 

3.  Update  on  the  Pesticide  Officials  Pilot 
Training  program. 

4.  Status  of  FIFRA  1988  regulations. 

5.  Good  laboratory  practice  regxilations. 
Update  on  statements  of  practical 

treatment  workgroup. 

7.  Food  Safety. 

8.  Report  on  September  11, 1989  meeting 
with  EPA  on  data  management  and 
information  sharing. 

9.  Report  on  the  September  27, 1989 
chemistry  workshop. 

10.  Status  report  on  efforts  to  resolve 
whether  nominal  or  lower  limit 
concentration  shall  be  on  pesticide 
labels. 

11.  Report  on  the  Termiticide  Labeling 
Taskforce. 

12.  Enforcement  issues  resulting  from 
voluntary  cancellation  of  pesticides  in 
response  to  FIFRA  1988  requirements. 

13.  Applicability  of  existing  endangered 
species  labeling. 

14.  EPA  position  on  pesticide  labels 
referring  user  to  additional 
information  for  "other  accepted  uses." 

15.  Definitions  of  "low  volume"  and 
"minor  use"  for  purposes  of  fee 
apportionment  under  FIFRA. 

16.  Other  topics  as  appropriate. 

The  tentative  agenda  for  the  meeting 
of  the  Working  Committee  on 
Enforcement  and  Certification  includes 
the  following: 

1.  Items  1  through  7  of  the  agenda  topics 
of  the  Working  Committee  on 
Registration  and  Classification,  will 
also  be  discussed  at  the  meeting  of  the 
Working  Committee  on  Enforcement 
and  Certification. 

2.  Pesticide  inspector  training  and  status 
on  Agency  Chtler  3500.1. 

3.  National  compliance  strategies 
progress  report 


4.  Fiscal  Year  1990  Cooperative 
Enforcement  Agreements  progress 
review. 

5.  Woiker  protection  regulations  status. 

6.  Enforcement  case  traclung  resolution. 

7.  Certification  and  training  regulations 
status. 

8.  Discussion  on  new  directions  for  the 
Working  Committee. 

9.  Update  on  Pesticide  Enforcement 
Tracking  System. 

10.  Other  topics  as  appropriate. 
Dated:  September  22. 1989. 

Susan  H.  Wayland, 

Acting  Director.  Office  of  Pesticide  Programs. 

[FR  Doc  89-23234  Filed  10-2-69;  8:45  am] 
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National  PoNutant  iSischarge 
Elimination  System  General  Permit  for 
Construction  Related  Activities  in 
South  Dakota 

AGENCY:  U.S.  Environmental  Protection 
Agency  (EPA),  Region  Vm. 
ACTION:  Notice  of  issuance  of  final 
general  permit. 

summary:  On  July  28,  the  Region  VIII 
Office  of  the  &ivironmental  Protection 
Agency  published  a  Federal  Register 
notice  (54  FR  31081)  of  its  intent  to 
reissue  a  National  Pollutant  Discharge 
Elimination  System  (NPDES)  general 
permit  for  the  Construction  Related 
Activities  of  Excavation  Dewatering  and 
Hydrostatic  Testing  conducted  within 
the  State  of  South  Dakota.  NPDES 
permit  Number  SDG-070000.  This  permit 
contains  discharge  requirements  and 
standards  that  are  based  on  technology 
and  water  quality  consideration, 
prohibitions.  Best  Management 
Practices,  and  other  conditions 
applicable  to  the  types  of  Waste  waters 
generated  by  construction  facilities. 
Persons  seeking  discharge  authorization 
imder  the  general  permit  are  required  to 
submit  a  request  for  discharge  approval 
prior  to  their  commencement  of  such 
discharge. 

Because  the  Region  received  no 
comments  during  the  30-day  public 
comment  period,  the  final  permit  is 
being  reissued  with  the  same  conditions 
as  contained  in  the  draft  public  noticed 
permit.  On  behalf  of  the  State  of  South 
Dakota.  EPA  certifies  that  this  permit 
conforms  to  all  applicable  requirements 
of  sections  301,  302,  306,  and  307  of  the 
Clean  Water  Act. 

Economic  Impact 

EPA  reviewed  the  effect  of  Executive 
Order  12291  on  the  general  permit  and 


has  determined  the  permit  not  to  be 
major  under  that  Oitier.  Tlie  proposed 
permit  was  submitted  to  the  Office  of 
Management  and  Budget  for  review  as 
required  by  the  Executive  Order. 

Paperwork  Reductioo  Act 

EPA  reviewed  the  requirements 
imposed  on  regulated  facilities  by  tiiis 
general  NPDES  permit  under  the 
Paperwork  Reduction  Act  of  1960. 44 
U.S.C  3501  et  seg.  The  information 
collection  requirements  of  tiiis  permit 
have  already  been  approved  by  the 
Office  of  Management  and  Budget  under 
sulnnissions  made  for  the  Clean  Water 
Act's  NI>I^S  permit  program. 

The  Regulatory  Flexibility  Act 

After  review  of  the  facts  presented  in 
the  notice  of  intent  printed  above,  I 
hereby  certify,  pursuant  to  the 
provisions  of  5  U.S.C.  605(b),  that  this 
general  permit  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  Moreover,  it 
reduces  a  significant  administrative 
burden  on  regulated  sources. 
dates:  Effective  Date.  This  General 
Permit  shall  be  effective  November  2, 
1989. 

Expiration  Date  This  General  Permit 
shall  expire  at  12:00  a.m.,  midnight, 
September  30, 1994. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Marshall  Fischer,  Region  VUI.  U.S. 
Environmental  Protection  Agency, 
Compliance  Branch  (8WM-C),  999  18th 
Street,  Suite  500.  Denver,  Colorado 
80202-2405,  telephone  (303)  293-1592  or 
FTS  564-1592. 

SUPPLEMENTARY  INFORMATION: 

General  Permit  to  Discharge  under  the 
National  Pollutant  Discharge 
Elimination  System  for  Construction 
Activities  in  South  Dakota  Including 
Hydrostatic  Testing  and  Excavation 
Dewatering— NPDES  General  Permit 
Number  SDG-070000 

In  compliance  with  the  provisions  of 
the  Clean  Water  Act,  as  amended  (33 
U.S.C.  1251  et  seq.)  (hereinafter  referred 
to  as  "the  Act"),  facilities  engaged  in 
either  construction  dewatering  of 
groundwaters  and/or  hydrostatic  testing 
of  fluid  vessels  are  authorized  to 
discharge  at  locations  throughout  the 
State  of  South  Dakota  to  waters  of  the 
United  States,  in  accordance  with 
effluent  limitations,  monitoring 
requirements  and  other  conditions  set 
forth  in  parts  I  and  II,  hereof. 

Table  of  Contents 

I.  ERluent  Limitations  and  Monitoring 
Requirements 
A    Coverage  under  the  Permit 


B.  Definitions 

C.  Specific  Limitations  and  Self- 
Mooitoring  Requirements 

II.  Monitoring.  Recording  and  Reporting 

Requirements 

A.  Representative  Sampling 

B.  Monitoring  Procedures 

C.  Penahies  for  Tampering 

D.  Reporting  of  Monitoring  Resuhs 

E.  Additional  Monitoring  by  die  Permittee 

F.  Records  Contents 

G.  Retention  of  Records 

H.    Twenty-four  Hour  Notice  of 

Noncompliance  Reporting 
L    Other  Noncompliance  Reporting 
).    Inspection  and  Entry 

III.  Compliance  Responsibilities 

A.  Duty  to  Comply 

B.  Penalties  for  Violations  of  Permit 
Conditions 

C.  Need  to  Halt  or  Reduce  Activity  not  a 
Defense 

D.  Duty  to  Mitigate 

E.  Proper  Operation  and  Maintenance 

F.  Removed  Substances 

G.  Bypass  of  Treatment  FaciKties 
H.    Upset  Conditions 

L    Toxic  Pollutanto 
J.    Changes  in  Discliarge  of  Toxic 
Substances 

IV.  General  Requirements 

A.  Planned  Changes 

B.  Anticipated  Noncompliance 

C.  Permit  Actions 

D.  Duty  to  Reapply 

E.  Duty  to  Provide  Information 

F.  Other  Infonnation 

G.  Signatory  Requirements 

H.    Penalties  for  Falsification  of  Reports 

L    Availability  of  Reports 

J.    Oil  and  Hazardous  Substance  Liability 

K.    Property  Rights 

L    Severability 

M.    Transfers 

N.    State  Laws 

0.  Water  Quality  Standard 
Requirements-Reopener  Provision 

P.    Requiring  an  Individual  NTOES  Permit 
Q.    Requesting  an  Individual  NPDES 

Permit 
R.    Requesting  Coverage  Under  the 

General  Permit 

Part  I.  Effluent  Limitations  and 
Monitoring  Requirements 

A.  Coverage  Under  this  Permit 

1.  Applicability  of  General  Permit — 
This  general  permit  is  potentiaUy 
applicable  to  all  facilities  conducting 
excavation  dewatering  in  conjunction 
with  construction  activities,  as  well  as 
pipeline  hydrostatic  testing  with  the 
State  of  South  Dakota.  The  water 
discharged  from  any  of  these  activities 
must  be  relatively  uncontaminated  and 
must  not  have  the  potential  to  contribute 
non-conventional  or  toxic  pollutant 
loadings  to  the  receiving  stream. 

2.  Request  for  Authorization — ^In  order 
to  be  considered  eligible  for 
authorization  to  discharge  waste  water 
under  the  terms  and  conditions  of  this 
permit,  owner,  operator,  and/or  the 


authorized  agent  of  any  facility  desiring 
to  discharge  most  submit,  the  following 
information  by  certified  letter  at  least 
thirty  (30)  days  prior  to  the  first 
anticipated  date  of  discharge: 

a.  Name,  address,  and  descriptive 
location  of  the  facility; 

b.  Name  of  principal  in  charge  of 
operation  of  the  facility; 

c.  Name  of  water  receiving  the 
discharge  and.  if  known,  the  beneficial 
use  classification(s)  and  10-year.  7-day 
low  flow  of  the  water  receiving  tiie 
discharge; 

d.  A  brief  description  of  the  type  ot 
activity  resulting  in  the  discharge. 
including  the  anticipated  date  for 
commencement  of  the  discharge, 
duration  of  the  discharge,  termination 
date  of  the  disdiarge,  total  voliune, 
average  and  maximum  Qow  rate  of  tlte 
discharge,  and  the  source  of  water 
which  is  to  be  discharged; 

e.  A  brief  description  of  tiie  type  of 
water  treatment  processes  employed: 

f.  A  map  and/ or  schematic  diagram 
showing  area  of  the  activity  and 
location  of  the  waste  water  &ow«nd  ol 
any  treatment  system  employed: 

In  addition  for  Hydrostatic  Testing 
Related  Discharges,  the  following  must 
be  included: 

g.  The  type  of  vessel  being  tested  (e.g., 
pipe,  tank,  etc.); 

h.  The  type  Qf  material  horn  wtrich  the 
vessel  is  constructed; 

i.  Whether  the  vessel  has  been 
previously  nsed  ot  is  of  virgin  material; 
and, 

j.  A  description  of  the  fluid  material 
normally  contained  and/or  transported 
through  the  vessel. 

Such  infonnation  should  be  submitted 
to: 

U.S.  Environmental  Protection  Agency. 
Compliance  Brancbu  Water  Management. 
Denver  Place,  Suite  500.  999  18th  Street. 
Denver,  Colorado  902OZ-Z4OS.  Telephone: 
(303)  293-1592 

South  Dakota  Department  of  Water  and 
Natural  Resources.  Division  of  Land  and 
Water  Quality.  Surface  Water  Quality 
I^ogram,  )oe  Fots  Bwlding.  Pierre.  South 
Dakota  57501.  Telephone:  (806)  773-5270 

The  permit  issuing  authority  shall 
have  up  to  thirty  (30)  days  after  receipt 
of  the  information  to  request  additional 
data  and/or  deny  the  authorization 
tmder  this  general  permit  for  any 
particular  discharge.  If  the  person 
proposing  a  new  (£scharge  does  not 
receive  a  request  for  additional 
information  or  a  notification  of  denial 
from  the  permit  issuing  authority, 
authorization  to  discharge  in  accordance 
with  the  conditions  of  the  permit  shall 
be  deemed  granted.  For  existing 
individually  authorized  discharges. 
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coverage  under  the  general  permit  will 
not  be  effective  unless  and  until  the 
individual  permit  is  either  revoked  or 
inactivated.  The  permit  issuing  authority 
may  waive,  at  its  discretion,  the  thirty 
(30)  day  period  in  special  cases. 

B.  Definitions. 

1.  The  "30-day  (and  monthly) 
average,"  is  the  arithmetic  average  of  all 
samples  collected  during  a  consecutive 
30-day  period  or  calendar  month, 
whichever  is  applicable.  The  calendar 
month  shall  be  used  for  purposes  of 
reporting  self-monitoring  data  on 
discharge  monitoring  report  forms. 

2.  "Daily  Maximum"  ("Daily  Max.")  is 
the  maximum  value  allowable  in  any 
single  sample  or  instantaneous 
measurement 

3.  "Composite  samples"  shall  be  flow 
proportioned.  The  composite  sample 
shall,  as  a  minimum,  contain  at  least 
four  (4)  samples  collected  over  the 
compositing  period.  Unless  otherwise 
specified,  the  time  between  the 
collection  of  the  first  sample  and  the  last 
sample  shall  not  be  less  than  six  (6) 
hours  nor  more  than  24  hours. 
Acceptable  methods  for  preparation  of 
composite  samples  are  as  follows: 

a.  Constant  time  interval  between 
samples,  sample  volume  proportional  to 
flow  rate  at  time  of  sampling; 

b.  Constant  time  interval  between 
samples,  sample  volume  proportional  to 
total  flow  (volume)  since  last  sample. 
For  the  first  sample,  the  flow  rate  at  the 
time  the  sample  was  collected  may  be 
used; 

c.  Constant  sample  volume,  time 
interval  between  samples  proportional 
to  flow  (i.e.,  sample  taken  every  "X" 
gallons  of  flow);  and, 

d.  Continuous  collection  of  sample, 
with  sample  collection  rate  proportional 
to  flow  rate. 

4.  A  "grab"  sample,  for  monitoring 
requirements,  is  defined  as  a  single  "dip 
and  take"  sample  collected  at  a 
representative  point  in  the  discharge 
stream. 

5.  An  "instantaneous"  measurement, 
for  monitoring  requirements,  is  defined 
as  a  single  reading,  observation,  or 
measurement. 

6.  "Upset"  means  an  exceptional 
incident  in  which  there  is  unintentional 
and  temporary  noncompliance  with 
technology-based  permit  effluent 
limitations  because  of  factors  beyond 
the  reasonable  control  of  the  permittee. 
An  upset  does  not  include 
noncompliance  to  the  extent  caused  by 
operational  error,  improperly  designed 
treatment  facilities,  inadequate 
treatment  facilities,  lack  of  preventive 


maintenance,  or  careless  or  improper 
operation. 

7:  "Bypass"  means  the  intentional 
diversion  of  waste  streams  from  any 
portion  of  a  treatment  facility. 

8.  "Severe  property  damage"  means 
substantial  physical  damage  to  property, 
damage  to  the  treatment  facilities  which 
causes  them  to  become  inoperable,  or 
substantial  and  permanent  loss  of 
natural  resources  which  can  reasonably 
be  expected  to  occur  in  the  absence  of  a 
bypass.  Severe  property  damage  does 
not  mean  economic  loss  caused  by 
delays  in  production. 

9.  "Director"  means  Director  of  the 
United  States  Environmental  Protection 
Agency's  Water  Management  Division. 

10.  "EPA"  means  the  United  States 
Environmental  Protection  Agency. 

11.  "Sludge"  is  any  solid,  semi-solid  or 
liquid  residue  that  contains  materials 
removed  firom  the  wastewater  during 
treatment. 

12.  "Waters  of  the  United  States" 
means: 

a.  All  other  waters  such  as  intrastate 
lakes,  rivers,  streams  (including 
intermittent  streams),  mudflats, 
sandflats,  "wetlands",  sloughs,  prairie 
potholes,  wet  meadows,  playa  lakes,  or 
natural  ponds  the  use,  degradation,  or 
destruction  of  which  would  affect  or 
could  affect  interstate  or  foreign 
commerce  including  any  such  waters: 

(1)  Which  are  or  could  be  used  by 
interstate  or  foreign  travelers  for 
recreational  or  other  purposes; 

(2)  From  which  fish  or  shellfish  are  or 
could  be  taken  and  sold  in  interstate  or 
foreign  commerce;  or, 

(3)  Which  are  used  or  could  be  used 
for  industrial  piuposes  by  industries  in 
interstate  commerce. 

b.  All  impoundments  of  waters 
otherwise  defined  as  waters  of  the 
United  States  under  this  definition; 

c.  Tributaries  of  waters  identified  in 
paragraphs  a.-d.  of  this  definition; 

d.  The  territorial  sea; 

e.  "Wetlands"  adjacent  to  waters 
(other  than  waters  that  are  themselves 
"wetlands")  identified  in  paragraphs  a.- 
f.  of  this  definition. 

C.  Specific  Limitations  and  Self- 
Monitoring  Requirements  ■ 

1.  Effluent  Limitations. 

a.  There  shall  be  no  discharge  of  any 
process  generated  waste  waters  except 
those  waste  waters  resulting  from 
dewatering  of  groundwater  and/or 
surface  runoff  from  construction  sites 
and/or  hydrostatic  testing  of  pipelines 
or  other  fluid  vessels. 


b.  This  permit  does  not  authorize 
discharges  from  dewatering  activities  at 
hazardous  waste  sites  or  discharges  of 
toxic  materials  from  any  location. 

c.  There  shall  be  no  (Urect  discharge 
of  any  solids  and/or  sludges  generated 
by  the  treatment  of  the  discharge. 

d.  There  shall  be  no  discharge  of 
sanitary  waste  waters  from  toilets  or 
related  facilities. 

e.  There  shall  be  no  discharge  of 
floating  solids  or  visible  foam  in  other 
than  trace  amounts. 

f.  No  chemicals  containing  toxic 
pollutants  and/or  any  priority  pollutants 
listed  at  40  CFR  Part  401  are  to  be  added 
to  the  discharge.  No  chemical,  except 
lime  or  aluminum  salts  specifically 
added  as  an  aid  to  the  flocculation  and 
settling  of  solids,  may  be  added  to  the 
discharge  unless  prior  permission  for  the 
use  of  the  additive  is  specifically 
granted  by  the  permit  issuing  authority. 

g.  The  use  of  chlorinated  water  (e.g., 
potable  tap  water)  for  a  hydrostatic  test 
fluid  shall  not  be  allowed  unless  it  can 
be  demonstrated  that  the  chlorine 
substantially  dissipates  prior  to 
discharge  and/or  possesses  no  potential 
for  toxic  impacts  to  the  receiving  waters. 

h.  The  permittee  shall  take  such  steps 
as  are  necessary  to  prevent  or  minimize 
stream  scouring  caused  by  the 
discharge. 

i.  The  concentration  of  oil  and  grease 
in  any  single  sample  shall  not  exceed  10 
mg/L  nor  shall  there  be  a  visible  sheen 
in  the  discharge. 

j.  The  pH  of  the  discharged  waters 
shall  not  be  less  than  6.5  nor  more  than 
9.0  units. 

k.  Total  suspended  solids  shall  be 
limited  as  follows: 


Parameter 

Dttcharge  Nmitation 

Total  suspertded 

noikto. 

90  mg/L  in  any  single  grab  or 
composite  sample. 

2.  Monitoring  and  Reporting 

a.  Daily  Logs.  The  permittee  shall 
maintain  a  daily  log  relating  to  the 
authorized  discharge(s).  The  log  shall 
contain: 

(1)  flow  information  and  data, 

(2)  sample  results, 

(3)  records  of  visual  observations,  and 

(4)  notations  on  any  problems  relating 
to  treatment  of  the  discharge. 

b.  Samples  shall  be  taken  as  often  as 
necessary  to  provide  representative 
information  as  to  the  nature  and  volume 
of  the  discharge(s).  At  a  minimum, 
samples  of  each  discharge  shall  be 
taken  as  follows: 
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(1)  Construction  Dewatering 


Greatarthan  1  CuUc  Foot  P«  Swxnd  (CF^ . 
Ojring  the  actual  period  of  dtacharga. 


Leas  than  1  Cubic  Foot  Per  Second  (CFS) . 
During  the  actual  period  of  discharge 


PoManl 


Flow  — ..» »„..»„„... 

pH 

01  and  Grease 

01  and  Grease 

Total  Suspended  Soldi 

Flow 

pH 

OH  and  Grease 

Oil  artd  Greaaa 

Total  Suspended  SoMs 


Sample  freciuency 


a*y_.... 

WeeMy... 

Mljr - 

MonlMy. 
Weekly.. 
Daily.. 


DMy 

Monthly. 
Weekly- 


Samptotypa 


Rnatanlaneous  or  by  oonSneous  lecurilsr. 
or  by  ooninuoua  raoofdw. 


Grab. 

Grab  or  Cmuposila. 

Instaniarteous  or  by  conSnuous  recortfar. 

Instantaneous  or  by  oorAnuous  recorder. 

ViauaL 

Grab. 

Grab  or  Gomposils. 


(2)  Hydrostatic  Testing  Discharges 


Antkapated  average  discharge  rate 


Greater  than  1  Cubk:  Foot  Per  Second  (CFS) . 
During  the  actual  perkxl  of  <fischarge 


Less  than  1  Cubk:  Foot  Per  Second  (CFS) . 
During  the  actual  period  of  discharge 


Pollutant  patametsf 


Ftow  Rate 

Ftow  Vokime 

pH 

Oi  and  Grease 

Oil  and  Grease 

Total  Suspended  SoMs 

Ftow 

Flow  Volume 

pH 

Oil  and  Grease 

Oil  and  Grease 

Total  Suspended  SoMs 


Sample  frequency 


Dally 

Daily. — 
Daily-.-. 

OaHy 

Monthly.. 

Daily. 

Daly 

Daily 

Daily 

Daiy 

Monthly.. 
Daily 


Sample  type 


IrwtaKarwouB  or  by  contimious  reccntsr. 

Measure  or  Cateulate. 

Instantaneous  or  t>y  continuous  recorder. 

Visual. 

Grab. 

Grab  or  Composite. 

Irtstartaiwous  or  by  continuous  recorder. 

Measure  or  Cakxilate 

Instantaneous  or  by  continuous  recorder. 

VistMl. 

GrabL 

Grab  or  CompoaMe. 


c.  If  sampling  performed  by  the 
permittee  indicates  a  vioilation,  the 
permittee  shall  notify  the  permit  issuing 
authority  in  accordance  with  the 
provisions  at  part  Wii.  of  this  permit 
The  permittee  shall  abo  repeat  the 
sampling  and  analysis  and  submit  the 
results  of  the  repeat  analysis  to  the 
permit  issuing  authority  within  thirty 
days  after  becoming  aware  of  the 
violation. 

Part  n.  Monitoring  Recording  and 
Reporting  Reqoiraments 

A.  Representative  Sampling 

Samples  taken  in  compliance  with  the 
monitoring  requirements  established 
under  Part  I  shall  be  collected  from  the 
effluent  stream  prior  to  discharge  into 
the  receiving  waters.  Samples  and 
measurements  shall  be  representative  of 
the  volume  and  nature  of  the  monitored 
discharge.  Sludge  samples  shall  be 
collected  at  a  location  representative  of 
the  quality  of  sludge  immediately  prior 
to  the  use-disposal  practice. 

B.  Monitoring  Procedures 

Monitoring  must  be  conducted 
according  to  test  procedures  approved 
under  40  CFR  Part  136,  imless  other  test 
procedures  have  been  specified  in  this 
permit. 

C.  Penalties  for  Tampering 

The  Act  provides  that  any  person  who 
falsifies,  tampers  vtrith,  or  knowingly 
renders  inaccurate,  any  monitoring 


device  or  method  required  to  be 
maintained  under  this  permit  shall,  upon 
conviction,  be  punished  by  a  fine  of  not 
more  than  $10,000  per  violation,  or  by 
imprisonment  for  not  more  than  two 
years  per  violation,  or  by  both. 

D.  Reporting  of  Monitoring  Results 

Effluent  monitoring  results  obtained 
during  the  previous  3  months  shall  be 
summarized  for  each  month  and 
reported  on  a  Discharge  Monitoring 
Report  Form  (EPA  No.  3320-1), 
postmarked  no  later  than  the  28th  day  of 
the  month  following  the  completed 
reporting  period.  If  no  discharge  occurs 
during  the  reporting  period,  "no 
discharge"  shall  be  reported.  Legible 
copies  of  these,  and  all  other  reports 
required  herein,  shall  be  signed  and 
certified  in  accordance  with  the 
Signatory  Requirements  (See  part  IV) 
and  submitted  to  the  Director,  Water 
Management  Division  and  the  State 
water  pollution  control  agency  at  the 
following  addresses: 
Original  to:  U.S.  Environmental 
Protection  Agency.  Region  VIII.  990 
18th  Street.  Suite  500.  Denver. 
Colorado  80202-2405.  Attention: 
Water  Management  Division 
Compliance  Branch  (8WM-C) 

Copy  to:  South  Dakota  Department  of 
Water  and  Natural  Resources. 
Division  of  Land  and  Water  Quality, 
Surface  Water  Quality  Program.  Joe 
Foss  Building,  Pierre.  South  Dakota 
57501 


E.  Additional  Monitoring  by  the 
Permittee 

If  the  permittee  monitors  any  pollutant 
more  fi^quently  than  required  by  this 
permit,  using  test  procedures  approved 
imder  40  CPK 136  or  as  specified  in  this 
permit,  the  results  of  this  monitoring 
shall  be  included  in  the  calculation  and 
reporting  of  the  data  submitted  in  the 
DMR.  Such  increased  frequency  shall 
also  be  indicated. 

F.  Records  Contents 

Records  of  monitoring  informab'cm 
shall  include: 

1.  The  date,  exact  place,  and  time  of 
sampling  or  measurements; 

2.  The  initials  or  name(s)  of  the 
individual(8)  who  performed  the 
sampling  or  measurements; 

3.  The  date(s)  analyses  were 
performed; 

4.  The  time(s)  analyses  were  initiated; 

5.  The  initials  or  name(s)  of 
individual(s)  who  performed  the 
analyses; 

6.  References  and  written  procedures, 
when  available,  for  the  analytical 
techniques  or  methods  used;  and, 

7.  The  results  of  such  analyses, 
including  the  bench  sheets,  instnmient 
readouts,  computer  disks  or  tapes,  etc., 
used  to  determine  these  results. 

G.  Retention  of  Records 

The  permittee  shall  retain  records  of 
all  monitoring  information,  including  all 
calibration  and  maintenance  records 
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and  all  original  strip  chart  recordings  for 
continuous  monitoring  instrumentation, 
copies  of  all  reports  required  by  this 
permit,  and  records  of  all  data  used  to 
complete  the  application  for  this  permit, 
for  a  period  of  at  least  three  years  from 
the  date  of  the  sample,  measurement 
report  or  application.  This  period  may 
be  extended  by  request  of  the  Director 
at  any  time.  Data  collected  on  site, 
copies  of  Discharge  Monitoring  Reports, 
and  a  copy  of  this  NPDES  permit  must 
be  maintained  on-site  during  the 
duration  of  activity  at  the  permitted 
location. 

H.  Twenty-four  Hour  Notice  of 
Noncompliance  Reporting 

1.  The  permittee  shall  report  any 
noncompliance  which  may  seriously 
endanger  health  or  the  environment  as 
soon  as  possible,  but  no  later  than 
twenty-four  (24)  hours  from  the  time  the 
permittee  Hrst  became  aware  of  the 
circimistances.  The  report  shall  be  made 
to  the  EPA.  Region  VIII.  Emergency 
Response  Branch  at  (303)  293-1788  and 
the  State  of  South  Dakota  at  (605)  773- 
3231. 

2.  The  following  occurrences  of 
noncompliance  shall  be  reported  by 
telephone  to  the  EPA.  Region  VIII, 
Compliance  Branch  at  (303)  293-1589 
and  the  State  of  South  Dakota  at  (605) 
773-3151  by  the  first  workday  (8:00  a.m.- 
4:30  p.m.  Mountain  Time)  after  the  day 
the  permittee  became  aware  of  the 
circimistances: 

a.  Any  unanticipated  bypass  which 
exceeds  any  effluent  limitation  in  the 
permit  (See  part  III.G.,  Bypass  of 
Treatment  Facilities.); 

b.  Any  upset  which  exceeds  any 
effluent  Umitation  in  the  permit  (See 
part  III.H.,  Upset  Conditions.);  or, 

c.  Violation  of  a  maximum  daily 
discharge  limitation  for  any  of  the 
pollutants  listed  in  the  permit  to  be 
reported  within  24  hours. 

3.  A  written  submission  shall  also  be 
provided  within  five  days  of  the  time 
that  the  permittee  becomes  aware  of  the 
circumstances.  The  written  submission 
shall  contain: 

a.  A  desciption  of  the  noncompliance 
and  its  cause; 

b.  Period  of  noncompliance,  including 
exact  dates  and  times; 

c.  The  estimated  time  noncompliance 
is  expected  to  continue,  if  it  has  not 
been  corrected;  and, 

d.  Steps  taken  or  planned  to  reduce, 
eliminate,  and  prevent  reoccurrence  of 
the  noncompliance. 

4.  The  Director  may  waive  the  written 
report  on  a  case-by-case  basis  if  the  oral 
report  has  been  received  within  24  hours 
by  the  Compliance  Branch,  Water 


Management  Division,  Denver, 
Colorado,  by  phone,  (303)  293-1589. 

5.  Reports  shall  be  submitted  to  the 
address  in  part  II.D.,  Reporting  of 
Monitoring  Results. 

I.  Other  Noncompliance  Reporting 

Instances  of  noncompliance  not 
required  to  be  reported  within  24  hours 
shall  be  reported  at  the  time  that 
monitoring  reports  for  part  II.D.  are 
submitted.  The  reports  shall  contain  the 
information  listed  in  part  II.R2. 

/.  Inspection  and  Entry 

The  permittee  shall  allow  the  Director, 
or  an  authorized  representative,  upon 
the  presentation  of  credentials  and  other 
docimients  as  may  be  required  by  law, 
to: 

1.  Enter  upon  the  permittee's  premises 
where  a  regulated  facility  or  activity  is 
located  or  conducted,  or  where  records 
must  be  kept  under  the  conditions  of  this 
permit; 

2.  Have  access  to  and  copy,  at 
reasonable  times,  any  records  that  must 
be  kept  under  the  conditions  of  this 
permit; 

3.  Inspect  at  reasonable  times  any 
facilities,  equipment  (including 
monitoring  and  control  equipment), 
practices,  or  operations  regulated  or 
required  under  this  permit;  and, 

4.  Sample  or  monitor  at  reasonable 
times,  for  the  purpose  of  assuring  permit 
compliance  or  as  otherwise  authorized 
by  the  Act,  any  substances  or 
parameters  at  any  location. 

Part  m.  Compliance  Responsibilities 

A.  Duty  to  Comply 

The  permittee  must  comply  with  all 
conditions  of  this  permit.  Any  permit 
noncompliance  constitutes  a  violation  of 
the  Act  and  is  grounds  for  enforcement 
action;  for  permit  termination, 
revocation  and  reissuance,  or 
modification;  or  for  denial  of  a  permit 
renewal  application.  The  permittee  shall 
give  the  Director  advance  notice  of  any 
planned  changes  at  the  permitted 
facility  or  of  an  activity  which  may 
result  in  permit  noncompliance. 

B.  Penalties  for  Violations  of  Permit 
Conditions 

The  Act  provides  that  any  person  who 
violates  a  permit  condition 
implementing  sections  301, 302,  306,  307. 
308,  318,  or  405  of  the  Act  is  subject  to  a 
civil  penalty  not  to  exceed  $25,000  per 
day  of  such  violation.  Any  person  who 
willfully  or  negligently  violates  permit 
conditions  implementing  sections  301. 
302,  306,  307.  or  308  of  the  Act  is  subject 
to  a  fine  of  not  less  than  $5,000,  nor 
more  than  $50,000  per  day  of  violation, 
or  by  imprisonment  for  not  more  than 


three  (3)  years,  or  both.  Except  as 
provided  in  permit  conditions  on  part 
III.G.,  Bypass  of  Treatment  Facilities 
and  part  III.H.,  Upset  Conditions, 
nothing  in  this  permit  shall  be  construed 
to  relieve  the  permittee  of  the  civil  or 
criminal  penalties  for  noncompliance. 

C.  Need  to  Halt  or  Reduce  Activity  Not 
a  Defense 

It  shall  not  be  a  defense  for  a 
permittee  in  an  enforcement  action  that 
it  would  have  been  necessary  to  halt  or 
reduce  the  permitted  activity  in  order  to 
maintain  compliance  with  the  conditions 
of  this  permit 

D.  Duty  to  Mitigate 

The  permittee  shall  take  all 
reasonable  steps  to  minimize  or  prevent 
any  discharge  in  violation  of  this  permit 
which  has  a  reasonable  likelihood  of 
adversely  affecting  human  health  or  the 
environment 

E.  Proper  Operation  and  Maintenance 

The  i>ermittee  shall  at  all  times 
properly  operate  and  maintain  all 
facilities  and  systems  of  treatment  and 
control  (and  related  appurtenances) 
which  are  installed  or  used  by  the 
permittee  to  achieve  compUance  with 
the  conditions  of  this  permit.  Proper 
operation  and  maintenance  also 
includes  adequate  laboratory  controls 
and  appropriate  quality  assurance 
procedures.  This  provision  requires  the 
operation  of  back-up  or  auxiUary 
faciUties  or  similar  systems  which  are 
installed  by  a  permittee  only  when  the 
operation  is  necessary  to  achieve 
compliance  with  the  conditions  of  the 
permit.  However,  the  permittee  shall 
operate,  as  a  minimum,  one  complete  set 
of  each  main  line  unit  treatment  process, 
whether  or  not  this  process  is  needed  to 
achieve  permit  effluent  compliance. 

F.  Removed  Substances 

Collected  screenings,  grit  solids, 
sludges,  or  other  pollutants  removed  in 
the  course  of  treatment  shall  be  buried 
or  disposed  of  in  such  a  manner  so  as  to 
prevent  any  pollutant  from  entering  any 
waters  of  the  state  or  creating  a  health 
hazard.  Sludge /digester  supernatant  and 
filter  backwash  shall  not  be  directly 
blended  with  or  enter  either  the  final 
plant  discharge  and/or  waters  of  the 
United  States. 

G.  Bypass  of  Treatment  Facilities 

1.  Bypass  Not  Exceeding  Limitations 

The  permittee  may  allow  any  bypass 
to  occur  which  does  not  cause  effluent 
limitations  to  be  exceeded,  but  only  if  it 
also  is  for  essential  maintenance  to 
assure  efficient  operation.  These 


bypasses  are  not  subject  to  the 
provisions  ci  paragraphs '2.  and  3.  of  this 
section. 

2.  Notice. 

a.  Anticipated  bypass.  If  the  permittee 
knows  in  advance  of  the  need  for  a 
bypass,  it  shall  submit  prior  notice,  if 
possible  at  least  60  days  before  the  date 
of  the  bypass. 

b.  Unanticipated  bypass.  The 
permittee  shall  submit  notice  of  an 
unanticipated  bypass  as  required  under 
partll.H.,  Twenty-four  Hour  Reporting. 

3.  Prohibition  of  Bypass 

a.  Bypass  is  prohibited  and  the 
Director  may  take  enforcement  action 
against  a  permittee  for  a  bypass,  unless: 

(1)  The  bypass  was  unavoidable  to 
prevent  loss  of  life,  personal  injury,  or 
severe  property  damage; 

(2)  There  were  no  feasible  alternatives 
to  the  bypass,  such  as  the  use  of 
auxiliary  treatment  facilities,  retention 
of  untreated  wastes,  or  maintenance 
during  normal  periods  of  equipment 
downtime.  This  condition  is  not  satisfied 
if  adequate  back-up  equipment  should 
have  been  installed  in  the  exercise  of 
reasonable  engineering  judgement  to 
prevent  a  bypass  which  occurred  during 
normal  periods  of  equipment  downtime 
or  preventive  maintenance;  and, 

(3)  The  pp'Tiittee  submitted  notices  as 
required  unoc^r  paragraph  2.  of  this 
section. 

H.  Upset  Conditions 

1.  Effect  of  an  Update 

An  upset  constitutes  an  affirmative 
defense  to  an  action  brought  for 
noncompliance  with  technology-based 
permit  effluent  limitations  if  the 
requirements  of  paragraph  2.  of  this 
section  are  met  No  determination  made 
during  administrative  review  of  claims 
that  noncompliance  was  caused  by 
upset  and  before  an  action  for 
noncompliance,  is  final  administrative 
action  subject  to  judicial  review  (i.e.. 
Permittees  will  have  the  opportunity  for 
a  judicial  determination  on  any  claim  of 
upset  only  in  an  enforcement  action 
brought  for  noncompliance  with 
technology-based  permit  effluent 
limitations). 

2.  Conditions  necessary  for  a 
demonstration  of  upset 

A  permittee  who  wishes  to  establish 
the  affirmative  defense  of  upset  shall 
demonstrate,  through  properly  signed, 
contemporaneous  operating  logs,  or 
other  relevant  evidence  that 

a.  An  upset  occurred  and  that  the 
permittee  can  identify  the  cause(s]  of 
the  upset 


b.  The  permitted  facility  was  at  the 
time  being  properly  operated; 

c.  The  permittee  submitted  notice  of 
the  upset  as  required  under  Part  II.H.. 
Twenty-four  Hour  Notice  of 
Noncompliance  Reporting;  and, 

d.  The  permittee  complied  with  any 
remedial  measures  required  under  part 
III.D.,  Duty  to  Mitigate. 

3.  Burden  of  Proof 

In  any  enforcement  proceeding,  the 
permittee  seeking  to  estabUsh  the 
occurrence  of  an  upset  has  the  burden  of 
proof. 

/.  Toxic  Pollutants 

The  permittee  shall  comply  with 
effluent  standards  or  prohibitions 
established  under  section  307(a}  of  the 
Act  for  toxic  pollutants  within  the  time 
provided  in  the  regulations  that 
establish  those  standards  or 
prohibitions,  even  if  the  permit  has  not 
yet  been  modified  to  incorporate  the 
requirement. 

/.  Changes  in  Discharge  of  Toxic 
Substances 

Notification  shall  be  provided  to  the 
Director  as  soon  as  the  permittee  knows 
of,  or  has  reason  to  believe: 

1.  That  any  activity  has  occurred  or 
will  occur  which  would  result  in  the 
discharge,  on  a  routine  or  frequent  basis, 
of  any  toxic  pollutant  which  is  not 
limited  in  the  permit  if  that  discharge 
will  exceed  the  highest  of  the  following 
"notification  levels": 

a.  One  hundred  micrograms  per  liter 
(100  ug/L); 

b.  Two  hundred  micrograms  per  liter 
(200  ug/L)  for  acrolein  and  acrylonitrile; 
five  hundred  micrograms  per  liter  (500 
ug/L)  for  2,4-dinitrophenol  and  for  2- 
methyl-4, 6-dinitrophenol;  and  one 
milligram  per  liter  (1  mg/L]  for 
antimony; 

c.  Five  (5)  times  the  maximum 
concentration  value  reported  for  that 
pollutant  in  the  permit  application  in 
accordance  with  40  CFR  122.21(g)(7);  or, 

d.  The  level  established  by  the 
Director  in  accordance  with  40  CFR 
122.44(f). 

2.  That  any  activity  has  occurred  or 
will  occur  which  would  result  in  any 
discharge,  on  a  non-routine  or  infrequent 
basis,  of  a  toxic  pollutant  which  is  not 
limited  in  the  permit  if  that  discharge 
will  exceed  the  highest  of  the  following 
"notification  levels": 

a.  Five  hundred  micrograms  per  liter 
(500  ug/L); 

b.  One  milligram  per  liter  (1  mg/L)  for 
antimony: 

c.  Ten  (10)  times  the  maximum 
concentration  value  reported  for  that 


pollutant  in  the  permit  application  in 
accordance  with  40  CFR  122.21(g)(7);  or. 

d.  The  level  established  by  the 
Director  in  accordance  with  40  CFR 
122.44(f). 

Part  IV.  General  Requiiementt 

A.  Planned  Changes 

The  permittee  shall  give  notice  to  the 
Director  as  soon  as  possible  of  any 
planned  physical  alterations  or 
additions  to  the  permitted  facility. 
Notice  is  required  only  when: 

1.  The  alteration  or  addition  to  a 
permitted  facility  may  meet  one  of  tlie 
criteria  for  determining  whether  a 
facility  is  a  new  source  as  determined  in 
40  CFR  122.29(b): 

2.  The  alteration  or  addition  could 
significantly  change  the  nature  or 
increase  the  quantity  of  pollutants 
discharged.  This  notification  applies  to 
pollutants  which  are  subject  neither  lo 
effluent  limitations  in  the  permit,  nor  to 
notification  requirements  under  part 
IV.A.1.;  or, 

3.  There  are  any  planned  substantial 
changes  to  the  existing  sewage  sludge 
facilities,  the  manner  of  its  operation,  or 
to  current  sewage  sludge  management 
practices  of  storage  and  disposal.  The 
permittee  shall  give  the  Director  notice 
of  any  planned  changes  at  least  30  days 
prior  to  their  implementation. 

B.  Anticipated  Noncompliance 

The  permittee  shall  give  advance 
notice  of  any  planned  changes  in  the 
permitted  facility  or  activity  which  may 
result  in  noncompliance  with  permit 
requirements. 

C.  Permit  Actions 

This  permit  may  be  modified,  revoked 
and  reissued,  or  terminated  for  cause. 
The  filing  of  a  request  by  the  permittee 
for  a  permit  m.odification.  revocation 
and  reissuance,  or  termination,  or  a 
notification  of  planned  changes  or 
anticipated  noncompUance,  does  not 
stay  any  permit  condition. 

D.  Duty  to  Reapply 

If  the  permittee  wishes  to  continue  an 
activity  regulated  by  this  permit  after 
the  expiration  date  of  this  permit  the 
permitee  must  apply  for  and  obtain  a 
new  permit.  The  application  should  be 
submitted  at  least  180  days  before  the 
expiration  date  of  this  permit 

E.  Duty  to  Provide  Information  . 

The  permitee  shall  furnish  to  the 
Director,  within  a  reasonable  time,  any 
information  which  the  Director  may 
request  to  determine  whether  cause 
exists  for  modifying,  revoking  and 
reissuing,  or  terminating  this  permit  or 
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to  determine  compUacne  with  this 
pennit  The  permittee  ihall  also  furnish 
to  the  Director,  upon  request,  copies  of 
records  required  to  be  kept  by  this 
permit. 

F.  Other  Information  , 

WHien  the  permittee  becomes  aware 
that  it  failed  to  sobmit  any  relevant  facts 
in  a  permit  application,  or  submitted 
incorrect  information  in  a  permit 
application  or  any  report  to  the  Director, 
it  shall  promptly  submit  such  facts  or 
information. 

G.  Signatory  Bequirements 

All  applications,  reports  or 
information  submitted  to  the  Director 
shall  be  signed  and  certified. 

1.  All  permit  applications  shall  be 
signed  as  follows: 

a.  For  a  corporation:  By  a  responsible 
corporate  officer 

b.  For  a  partnership  or  sole 
proprietorship:  By  a  general  partner  or 
the  proprietor,  respectively; 

c.  For  a  municipality,  State,  Federal, 
or  other  public  agency:  By  either  a 
principal  executive  officer  or  ranking 
elected  official. 

2.  All  reports  required  by  the  permit 
and  other  information  requested  by  the 
Director  shall  be  signed  by  a  person 
described  above  or  by  a  duly  authorized 
representative  of  that  person. 

A  person  is  a  duly  authorized 
representative  only  if: 

a.  The  authorization  is  made  in 
writing  by  a  person  described  above 
and  submitted  to  the  Director,  and, 

b.  The  authorization  specified  either 
an  individual  or  a  position  having 
responsibility  for  the  overall  operation 
of  the  regulated  facility  or  activity,  such 
as  the  position  of  plant  manager, 
operator  of  a  well  or  a  well  field, 
superintendent,  position  of  equivalent 
responsibility,  or  an  individual  or 
position  having  overall  responsibility  for 
environmental  matters  for  the  company. 
(A  duly  authorized  representative  may 
thus  be  either  a  named  individual  or  any 
individual  occupying  a  named  position.] 

3.  Changes  to  authorization.  If  an 
authorization  under  paragraph  IV.C.2.  is 
no  longer  accurate  because  a  different 
individual  or  position  has  responsibiUty 
for  the  overall  operation  of  the  facility,  a 
new  authorization  satisfying  the 
requirements  of  paragraph  IV.G.2.  must 
be  submitted  to  the  Director  prior  to  or 
together  with  any  reports,  information, 
or  applications  to  be  signed  by  an 
authorized  representative. 

4.  Certification.  Any  person  signing  a 
document  under  this  section  shall  make 
the  following  certification:  attachments 
were  prepared  under  my  direction  or 
supervision  in  accordance  with  a  system 


designed  to  assure  that  qualified 
personnel  property  gather  and  evaluate 
the  information  submitted.  Based  on  my 
inquiry  of  the  person  or  persons  who 
manage  the  system,  ot  those  persons 
directly  responsible  for  gathering  the 
information,  the  information  submitted 
is,  to  the  best  of  my  knowledge  and 
belief,  true,  accurate,  and  complete.  I  am 
aware  that  there  are  significant 
penalties  for  submitting  false 
information,  including  the  possibility  of 
fine  and  imprisonment  for  knowing 
violations." 

H.  Penalties  for  Falsification  of  Reports 

The  Act  provides  that  any  person  who 
knowingly  makes  any  false  statement, 
representation,  or  certification  in  any 
record  or  other  document  submitted  or 
required  to  be  maintained  under  this 
permit,  including  monitoring  reports  or 
reports  of  compliance  or  noncompliance 
shall,  upon  conviction  be  punished  by  a 
fine  of  not  more  than  $10,000  per 
violation,  or  by  imprisonment  for  not 
more  than  two  years  per  violation,  or  by 
both. 

/.  Availability  of  Reports 

Except  for  data  determined  to  be 
confidential  under  40  CFR  part  2,  all 
reports  prepared  in  accordance  with  the 
terms  of  this  permit  shall  be  available 
for  pubUc  inspection  at  the  offices  of  the 
State  water  pollution  control  agency  and 
the  Director.  As  required  by  the  Act, 
permit  applications,  permits  and  effluent 
data  shall  not  be  considered 
confidential. 

/.  Oil  and  Hazardous  Substance 
Liability 

Nothing  in  this  permit  shall  be 
construed  to  preclude  the  institution  of 
any  legal  action  or  relieve  the  permittee 
from  any  responsibilities,  liabilities,  or 
penalties  to  which  the  permittee  is  or 
may  be  subject  under  Section  311  of  the 
Act. 

K.  Property  Rights 

The  issuance  of  this  permit  does  not 
convey  any  property  rights  of  any  sort, 
or  any  exclusive  privileges,  nor  does  it 
authorize  any  injury  to  private  property 
or  any  invasion  of  personal  rights,  nor 
any  infringement  of  federal,  state  or 
local  laws  or  regulations. 

L  Severability 

The  provisions  of  this  permit  are 
severable,  and  if  any  provision  of  this 
permit,  or  the  application  of  any 
provision  of  this  permit  to  any 
circumstance,  is  held  invalid,  the 
application  of  such  provision  to  other 
circumstances,  and  the  remainder  of  this 
permit,  shall  not  be  affected  thereby. 


M.  Transfers 

This  permit  may  be  automatically 
transferred  to  a  new  permittee  if: 

1.  The  current  permittee  notifies  the 
Director  at  least  30  days  in  advance  of 
the  proposed  transfer  date; 

2.  The  notice  includes  a  written 
agreement  between  the  existing  and 
new  permittees  containing  a  specific 
date  for  transfer  of  permit  responsibility, 
coverage,  and  liability  between  them; 
and. 

3.  The  Director  does  not  notify  the 
existing  permittee  and  the  proposed  new 
permittee  of  his  or  her  intent  to  modify, 
or  revoke  and  reissue  the  permit.  If  this 
notice  is  not  received,  the  transfer  is 
effective  on  the  date  specified  in  the 
agreement  mentioned  in  paragraph  2. 
above. 

N.  State  Laws 

Nothing  in  this  permit  shall  be 
construed  to  preclude  the  institution  of 
any  legal  action  or  relieve  the  permittee 
from  any  responsibilities,  liabilities,  or 
penalties  established  pursuant  to  any 
applicable  state  law  or  regulation  under 
authorify  preserved  by  section  510  of  the 
Act 

0.  Reopener  Provision 

This  permit  may  be  reopened  and 
modified  include  the  appropriate 
effluent  limitations  or  other  appropriate 
requirements  if  one  or  more  of  the 
following  events  occurs: 

1.  Water  Qualify  Standards 

The  water  qualify  standards  of  the 
receiving  water(s]  to  which  the 
permittee  discharges  are  modified  in 
such  a  manner  as  to  require  different 
effluent  limits  than  contained  in  this 
permit 

2.  Wasteload  Allocation 

A  wasteload  allocation  is  developed 
and  approved  by  the  State  and/or  EPA 
for  incorporation  in  this  permit 

3.  Water  Qualify  Management  I^an 

A  revision  to  the  current  water  qualify 
management  plan  is  approved  and 
adopted  which  calls  for  different 
effluent  limitations  than  contained  in 
this  permit. 

P.  Requiring  an  Individual  NPDES 
Pennit 

The  Director  may  require  any  owner 
or  operator  covered  imder  this  permit  to 
apply  for  and  obtain  an  individual 
NPDES  permit  if: 

1.  The  discharger  is  not  in  compliance 
with  the  conditions  of  this  General 
Permit  or. 
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2.  Conditions  or  standards  have 
changed  so  that  the  discharge  no  longer 
qualifies  for  a  General  Permit 

The  owner  or  operator  must  be 
notified  in  writing  that  an  application 
for  an  individual  NPDES  permit  is 
required.  When  an  individual  NPDES 
permit  is  issued  to  an  owner  or  operator 
otherwise  covered  under  this  General 
Permit  the  applicabilify  of  the  general 
permit  to  that  owner  or  operator  is 
automatically  terminated  upon  the 
effective  date  of  the  individual  NPDES 
Permit. 


Q.  Requesting  an  Individual  NPDES 
Pennit 

Any  owner  or  operator  covered  by 
this  general  permit  may  request  to  be 
excluded  fit)m  the  coverage  by  applying 
for  an  individual  NPDES  Permit 

R.  Requesting  Coverage  Under  the 
General  Permit 

The  owner  or  operator  of  a  facilify 
excluded  from  coverage  by  this  General 
Permit,  solefy  because  that  facilify 
already  has  an  individual  permit  may 
request  that  the  individual  permit  be 
revoked  and  that  the  facilify  be  covered 
by  this  General  Permit  Upon  revocation 
of  the  individual  permit  this  General 
Permit  shall  apply  to  that  facilify. 

Signed  this  20th  day  of  September  1989. 
Ketrigan  Clough, 

Acting  Regional  Administrator,  Region  VIII. 
[PR  Doc.  89-23298  Filed  10-2-89;  8:45  am] 
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FEDERAL  MARITIME  COMMISSION 

Item  Submitted  for  0MB  Review 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
item  has  been  submitted  to  0MB  for 
review  pursuant  to  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3601.  et 
seq.).  Requests  for  information, 
including  copies  of  the  collection  of 
information  and  supporting 
documentation,  may  be  obtained  fi*om 
John  Robert  Ewers,  Director,  Bureau  of 
Administration,  Federal  Maritime 
Commission,  1100  L  Street  NW.,  Room 
12211,  Washington.  DC  20573,  telephone 
number  (202)  523-5866.  Comments  may 
be  submitted  to  the  agency  and  to  the 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget  Washington,  DC  20503, 
Attention:  Desk  Officer  for  the  Federal 
Maritime  Commission,  within  15  days 
after  the  date  of  the  Federal  Register  in 
which  this  notice  appears. 


Summaiy  of  Item  SubmitlMl  for  OMB  Review 
4S  CFR  pot  sae  (Definition  of  a  SUppv  and 
Availability  of  Mixwl  Coomodity  Rata*— 
Docket  80-80) 

FMC  requests  clearance  of  an 
amendment  to  46  CFR  part  580  which 
would  (1)  amend  the  definition  of 
"shipper"  to  clarify  the  scope  of  the 
term,  and  (2)  require  that  mixed 
commodity  rates  be  made  available  only 
to  a  "shippper,"  as  proposed,  and  to 
"shippers'  associations"  as  presently 
defined  in  the  Commission  rules.  A 
shipper  using  a  mixed  commodify  rate 
would  be  required  to  furnish  the  ocean 
common  carrier  a  listing  of  commodities. 
If  the  shipper  is  a  non-vessel-operating 
common  carrier  (NVOCC),  it  would  also 
have  to  indicate  its  FMC  tariff  number 
on  the  ocean  carrier's  bill  of  lading  and 
on  any  service  contracts  to  which  it  is  a 
party.  The  Commission  estimates  a  filing 
burden  of  30,000  hours  for  2105  carriers 
to  implement  the  proposed  rule's 
provisions.  There  will  be  no  additional 
cost  to  the  Federal  Government  for  this 
amendment  Estimated  cost  to 
respondents  for  this  amendment  is 
$150,000. 
Joseph  C  Polking, 
Secretary. 

[PR  Do&  89-23230  FUed  10-2-89;  8:45  am] 
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San  Francisco  Port  Commission 
Terminal  Agreement 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(8)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street 
NW.,  Room  10220.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission.  Washington,  DC 
20573,  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  §  572.603  of  title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement 

Agreement  No,:  224-200289 

Title:  San  Francisco  Port  Commission 
Terminal  Agreement 

Parties:  San  Francisco  Port 
Commission  (Port)  American  Niugini 
Shipping  (ANS) 

Synopsis:  The  Agreement  provides 
that  ANS  will  make  San  Francisco  its 
Northern  California  port  of  call  and  will 


pay  the  Port  60%  of  the  Port's  tariff 
charges  for  all  revenue  derived  fitnn 
dockage  and  wharfage  at  the  Port's 
facilities.  The  terms  of  the  Agreement  is 
for  five  years  and  may  be  extended  for  a 
similar  term. 

By  Older  of  Ae  Federal  Maritime 
Commission. 

Dated:  September  27, 1988. 
Joseph  C  Polking, 
Secretary. 

[PR  Doc  89-23231  FUed  10^2-89;  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

AAli— Stichting,  et  aL— Formulationa 
of,  AcQulsltlons  by,  and  Mergers  of 
Bank  Holding  Companies;  and 
Acquisitions  of  NonlMnklng 
ComfMnles 

The  companies  listed  in  this  notice 
have  applied  under  §  225.14  of  the 
Board's  Regulation  Y  (12  CFR  225.14)  for 
the  Board's  approval  under  section  3  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842)  to  become  a  bank  holding 
company  or  to  acquire  voting  securities 
of  a  bank  or  bank  holding  company.  The 
listed  companies  have  also  applied 
under  S  225.23(a)(2)  of  Regulation  Y  (12 
CFR  225.23(a)(2))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1843(c)(8)]  and  S  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activify  that  is  listed  in  S  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies,  or  to  engage  in  such 
an  activify.  Unless  otherwise  noted, 
these  activities  will  be  conducted 
throughout  the  United  States. 

The  applications  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
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not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  bow  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  October  25, 
1989. 

A.  Federal  Reserve  Bank  of  Chicago. 
(David  S.  Epstein.  Vice  President),  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690. 

1.  A.B.N. — Stichting,  Amsterdam,  The 
Netherlands;  ABN/LaSalle  North 
America,  Inc.,  Chicago,  Illinois; 
Algemene  Bank  Nederland  N.V., 
Amsterdam,  The  Netherlands;  and 
LaSalle  National  Corporation,  Chicago, 
Illinois;  to  acquire  100  percent  of  the 
voting  shares  of  Exchange  Bancorp., 
Inc.,  Chicago,  Illinois,  and  thereby 
indirectly  acquire  Exchange  National 
Bank  of  Chicago,  Chicago,  Illinois; 
Exchange  Bark  of  IhiPage,  Oak  Brook, 
Illinois;  Exchange  Bank  of  River  Oaks. 
Calumet  City,  Illinois;  and  Exchange 
Bank  of  Lake  County,  Vernon  Hills, 
Illinois. 

In  connection  with  these  applications. 
Applicants  also  propose  to  acquire 
Exchange  Securities  Corp.,  Hallandale. 
Florida,  and  thereby  engage  in 
underwriting  and  dealing  in  government 
obligations  and  money  market 
instruments  pursuant  to  S  225.25(b)(16); 
and  to  expand  Company's  activities  to 
include  engaging  in  broker  activities  for 
stocks,  bonds  and  other  securities 
pursuant  to  S  225.25(b)(15)  of  the  Board's 
Regulation  Y. 

Board  of  Covemora  of  the  Federal  Reserve 
System.  Septemtier  27, 1989. 
Jennifar  |.  {ohnaoo. 
Associate  Secretary  of  the  Board. 
(FR  Doc.  80-23252  Filed  10-2-69;  8:45  am) 
MLLNM  COK  Srw-tl-ll 


Huntington  BancsharM  Inc.  et  aL; 
FomMtions  of.  Acquisitions  t>y  and 
Margars  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Banking  Holding 
Company  Act  (12  U.S.C.  1842)  and 
S  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14]  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 


Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Govemore.  Any  comment  on 
an  appUcation  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  October 
23,1989. 

A.  Federal  Reserve  Bank  of 
Cleveland,  (John ).  Wixted,  Jr..  Vice 
President),  1455  East  Sixth  Street. 
Cleveland,  Ohio  44101. 

1.  Huntington  Bancshares 
Incorporated,  Columbus,  Ohio,  and 
Huntington  Bancshares  of  West 
Virginia,  Inc.,  Columbus,  Ohio;  to 
acquire  100  percent  of  the  voting  shares 
of  First  Banc  Securities,  Inc., 
Morgantown,  West  Virginia,  and 
thereby  indirectly  acquire  The  First 
National  Bank  of  Morgantown, 
Morgantown,  West  Virginia;  The 
Peoples  National  Bank  of  Martinsburg. 
Martinsburg,  West  Virginia;  and  First 
Bank,  N.A..  of  Uniontown,  Pennsylvania. 
In  connection  with  this  application, 
Huntington  Bancshares  of  West 
Virginia,  Inc.,  has  also  applied  to 
become  a  bank  holding  company. 

B.  Federal  Reserve  Bank  of  Ruhmond, 
(Lloyd  W.  Bostian.  Jr.,  Vice  President), 
701  East  Byrd  Street,  Richmond,  Virginia 
23261. 

1.  Allegheny  Bankshares  Corporation, 
Lewisburg,  West  Virginia;  to  acquire  100 
percent  of  the  voting  shares  of  First 
National  Bank  in  Marlinton.  Marlinton. 
West  Virginia. 

C  Federal  Reserve  Bank  of  St  Louis, 
(Randall  C.  Sumner,  Vice  President).  411 
Locust  Street,  St.  Louis,  Missouri  63166. 

1.  Liberty  National  Bankcorp,  Inc., 
Louisville,  Kentucky,  and  its  subsidiary. 
KBT  Bancshares.  Inc..  Madisonville. 
Kentucky:  to  acquire  100  percent  of  the 
voting  shares  of  The  Community  Bank, 
Inc.,  Erlanger,  Kentucky. 

D.  Federal  Reserve  Bank  of 
Minneapolis,  (James  M.  Lyon,  Vice 
President),  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480. 

1.  Claremont  Financial  Services,  Ina^ 
St.  Paul,  Minnesota;  to  become  a  bank 
holding  company  by  acquiring  90.88 
percent  of  the  voting  shares  of  Security 
State  Bank,  Claremont,  Minnesota. 


E.  Federal  Reserve  Bank  of  Kansas 
City.  (Thomas  M.  Hoenig,  Senior  Vice 
President),  925  Grand  Avenue.  Kansas 
City,  Missouri  64198. 

7.  FirsTier  Financial,  Inc.,  Lincoln, 
Nebraska;  to  acquire  100  percent  of  the 
voting  shares  of  Scottsbluff  National 
Corporation,  Scottsbluff,  Nebraska,  and 
thereby  indirectly  acquire  Scottsbluff 
National  Bank  and  Trust  Company, 
Scottsbluff,  Nebraska. 

2.  Hillsbioro  Financial  Corporation, 
Wichita,  Kansas;  to  merge  with  Council 
Grove  BancShares,  Inc.,  Wichita, 
Kansas,  and  thereby  indirectly  acquire 
Council  Grove  National  Bank,  Council 
Grove,  Kansas;  Potwin  Financial 
Corporation,  Wichita,  Kansas,  and 
thereby  indirectly  acquire  Potwin  State 
Bank,  Potwin,  Kansas;  K  &  B  Producers, 
Inc.,  Wichita,  Kansas,  and  thereby 
indirectly  acquire  Allen  County  Bank  ft 
Trust,  lola,  Kansas;  Eureka  Financial 
Corporation,  Wichita,  Kansas,  and 
thereby  indirectly  acquire  Citizens 
National  Bank,  Eureka,  Kansas;  Toronto 
Financial  Corporation,  Wichita,  Kansas, 
and  thereby  indirectly  acquire  First 
National  Bank,  Toronto,  Kansas;  and 
Moline  Financial  Corporation,  Wichita, 
Kansas,  and  thereby  indirectly  acquire 
Exchange  State  Bank,  Moline,  Kansas. 
In  connection  with  this  application, 
Applicant  also  proposes  to  acquire  93.33 
percent  of  the  voting  shares  of  Citizens 
State  Bank,  Moran,  Kansas. 
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Board  of  Governors  of  the  Federal  Reserve 
System,  September  27, 1989. 
lennifer  J.  Johnson, 
Associate  Secretary  of  the  Board. 
[FR  Doa  89-23254  Filed  10-2-89;  8:45  am) 
aiLLNM  COOE  UtO-OI-W 


MNC  Financial,  lnc„  at  al.;  Acquisition 
of  Company  Engaged  in  Permissttile 
Nonttanking  Activitias 

The  drganization  listed  in  this  notice 
has  appUed  under  {  225.23(a)(2)  or  (f)  of 
the  Board's  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (f))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C, 
1843(c)(8))  and  S  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 


processing,  it  wnll  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  &eir  views  in  writing  on  the 
question  whether  oonsununation  of  the 
proposal  caa  "reasooably  be  expected 
to  produce  beoefits  to  the  public  such 
as  greater  convenienoe,  increased 
competition,  m  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  mdue  oonoentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  onsoond 
banking  practices.''  Any  request  for  a 
hearing  on  this  question  most  be 
accompanied  by  a  statement  of  Hte 
reasons  a  written  presentation  would 
not  suffice  in  Ueu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  "would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  October  23. 
1989. 


NaUonal  Wastminiaiar  Bm*  PLC; 
AppJcaBowTo 


A.  Flsdenl  Besarve  Bade  of 
Ririaannri,  ^oyd  W.  Bostian,  Jr.,  Vice 
President).  701  East  Byrd  Street, 
Richmond,  Virginia  23261 

1.  MNC  Financial,  Inc..  Baltimore, 
Maryland;  to  acquire  ABTS,  Ina,  Rock 
Hill,  South  Carolina,  and  thereby  engage 
in  making,  acqairing,  and  servicing  first, 
second  and  third  lien  position  mortgage 
loans  for  its  own  account  and  the 
account  of  others  and  making,  acquiring 
and  servicing  secured  and  unsecured 
loans,  conditional  sales  contracts  and 
other  extensions  of  credit  to  individuals 
for  .personal,  family  or  household 
puiposes  pursuant  to  fi  22525(b)(1); 
acting  as  agent  for  credit  life,  accident 
and  disability  insarance  directly  related 
to  an  extension  of  credit  by  it  or  its 
subsidiaries  pursuant  to  {  22S.25(b)(8)(i); 
and  acting  as  agent  for  credit  collateral 
insurance  directly  related  to  extensions 
of  credit  by  it  or  its  subsidiaries 
pursuant  to  {  225.2S(bX8Kii)  of  the 
Board's  Regolation  Y.  Such  insurance  is 
limited  to  insaring  the  repayment  of  the 
outstmding  balance  in  ^e  event  of  loss 
or  damage  to  property  which  is  used  as 
coHateral  for  the  extension  of  credit. 

Board  of  Govenors  of  the  Federal  Reserve 
SyttaM.  SeptealMr  27. 1988. 
JemiiiK|.lilMiia, 
Associaie  Secretary  of  the  Board. 
[Fit  Doc  fla-Z32S3  raed  10-2-89;  8:45  am] 
BIUJNQ  COOE  ttlS^VM 


The  company  listed  in  this  notice  has 
filed  an  application  under  {  225.23(a)(1) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(1))  for  the  Boanf  s  approval 
under  section  4(c)(8J  of  fte  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CHI  22&21(a)j  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  {  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  availal4e  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
appiicatioD  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
confiicts  of  Interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispnle,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Govemore  not  later  than  October  19, 
1988. 

A.  Federri  Reserve  Bank  of  New 
York.  [WiUiam  L  Rutledge,  Vice 
President),  S3  Liberty  Street,  New  York, 
New  York  10045 

1  Natiooal  Westminster  Bank  PLC, 
London,  England;  Natwest  Holdings, 
Inc.,  Wilmington,  Delaware;  and 
National  Westainster  Bancorp,  Inc., 
New  York,  New  York;  to  engage  de  novo 
though  its  subsidiary,  Natwest  Leasing 
Corp.,  New  Yoric,  New  York,  in  leasing 
personal  or  real  property  or  acting  as 
agent,  broker,  or  adviser  in  leasing  such 
property  m  accordance  with  the 
provisions  of  i  225.25(bH5);  and  making, 
acquiring,  or  servicing  loans  or  other 


extensions  of  credit  far  the  sobsidiary's 
own  account  or  for  the  acoonnt  of 
others,  sach  as  would  be  nude,  acquiied 
or  servioad  by  a  awnnwreiai  *»"■"«?» 
company  pursuant  to  fi  225.25(b)(lJ  of 
the  Boanf  s  Ragalatian  Y. 

Board  si  Goveiaois  of  the  Federal  Reserve 
System,  Se|iteaiber  27. 1988. 
Jennifer  J.  Johnson, 
Associate  Secretary  of  the  Board. 
[FR  Doc.  89-23255  Filed  10-2-80;  8:45  an] 
8IUJN6  COOE  «2«S-0V4I 


Changa  in  Bank  Control  NuUcaaj 
AcguisMona  of  Shares  of  Banks  or 
Bank  ItaMIng  Corapanias 

Hie  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.SC  1817(iJ)  and 
S  225.41  of  die  Board's  Regalatian  Y  (12 
CFR  225.41)  to  acqoire  a  bank  or  bank 
holding  company.  The  fsctois  that  are 
considered  in  aiding  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  l«17ti)(7)J. 

The  notices  are  available  for 
immediate  inspectioD  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  October  13, 1989. 

A.  Federal  Reserve  Bank  of  New 
York,  (William  L.  Rutledge,  Vice 
President),  33  Liberty  Street,  New  York. 
New  York  10045 

;.  SiggiB.  Wilzig,  c/o  The  Trust 
Company  of  New  Jersey,  Jersey  City, 
New  Jersey;  to  acquire  5.4  percent  of  flie 
voting  shares  of  The  TnistCompany 
Bancorporation,  Jersey  Qty.  New  Jersey, 
and  thereby  acquire  indirectly  The  Trust 
Company  of  New  Jersey,  Jersey  Qty, 
New  Jersey. 

B.  Federal  Reserve  Bank  of  Cleveland, 
(John  J.  Wixted,  Jr..  Vice  President),  1455 
East  Sixth  Street  Cleveland.  Ohio  44101. 

/.  fack  A.  Coblentz  and  Carole  A. 
Coblentz.  New  Madison,  Ohio:  to  retain 
up  to  13.51  perecent  of  the  voting  shares 
of  FSB  Financial  Corp..  New  Madison. 
Ohio,  and  thereby  indirectly  control 
Farmers  State  Bank  ft  Trast  Co.,  New 
Madison,  Ohio. 

C  Federal  Reserve  Bank  of 
MimieapoRs.  (James  M.  Lyon,  Vice 
President).  250  Marquette  Avenue. 
Minneapolis,  Minnesota  55480 

1.  Barbara  I^ae  Bacich,  Anna  Maria, 
Florida;  to  acquire  an  additional  3.45 
percent  of  die  voting  shares  of  Litde 
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Mountain  Bancshares,  Inc.,  Monticello. 
Minnesota,  for  a  total  of  14.03  percent, 
and  thereby  indirectly  acquire  First 
National  Bank  of  Monticello.  Monticello. 
Minnesota. 

D.  Federal  Reserve  Bank  of  Kansas 
Qty,  (Thomas  M.  Hoenig.  Senior  Vice 
President],  925  Grand  Avenue,  Kansas 
City,  Missouri  64196 

1.  Robert  W.  Kaplan.  Wichita,  Kansas; 
Yale  J.  Kaplan.  Omaha,  Nebraska; 
Calvin  L  McMillan.  Wichita,  Kansas; 
and  Carl  Chuzy,  Wichita,  Kansas;  to 
each  acquire  an  additional  7.55  percent 
of  the  voting  shares  of  Andover  Banc 
Shares,  Inc.,  Andover,  Kansas,  and 
thereby  indirectly  acquire  National  Bank 
of  Andover,  Andover,  Kansas. 

2.  John  F.  Y.  Stambaugh  Living  Trust, 
John  F.Y.  Stambaugh,  trustee.  Tulsa. 
Oklahoma,  to  acquire  16.27  percent,  and 
Elizabeth  L  Stambaugh  Living  Trust 
Elizabeth  L  Stambaugh,  trustee,  Tulsa, 
Oklahoma,  to  acquire  10.05  percent  of 
the  voting  shares  of  Security 
Bancshares.  Inc.,  Tulsa,  Oklahoma,  and 
thereby  indirectly  acquire  Security 
Bank,  Tulsa,  Oklahoma. 

E.  Federal  Reserve  Bank  of  Dallas, 
(W.  Arthur  Tribble,  Vice  President),  400 
South  Akard  Street,  Dallas,  Texas  75222. 

1.  John  W.  Hancock,  El  Campo,  Texas, 
to  acquire  2.39  percent  of  the  voting 
shares  of  Louise  Bancshares,  Inc., 
Louise.  Texas,  and  thereby  indirectly 
acquire  The  First  State  Baiik,  Louise, 
Texas,  and  The  Wallis  State  Bank. 
Wallis  Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  27, 1989. 
lannifer  J.  Johnson. 

Associate  Secretary  of  the  Board. 

[FR  Doc.  89-23256  Filed  10-2-69;  8:45  am] 

WLLMQ  COOe  (310-01-11 


FEDERAL  RETIREMENT  THRIFT 
INVESTMENT  BOARD 

Employee  Thrift  Advleory  Council; 
Open  Meeting 

In  accordance  with  section  10(a)(2]  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463],  a  notice  is  hereby  given 
of  the  following  committee  meeting: 

Name:  Employee  Thrift  Advisory  Council. 

Time  and  date:  10:00  a.m.,  October  17, 1989. 

Place:  Fifth  Floor  Conference  Room, 
Federal  Retirement  Thrift  Investment  Board, 
805  Fifteenth  Street  NW..  Washington,  D.C 

Status:  Open. 

Matters  to  be  Considered:  Approval  of  the 
minutes  of  the  July  12, 1989,  meeting;  report  of 
the  Executive  Director  on  the  status  of  the 
Thrift  Savings  Plan;  legislation;  loan 
program/process:  TSP  change  of  address 
process;  November  15, 1989 — January  31, 
1990,  Open  Season;  and  new  business. 


Any  interested  person  may  attend,  appear 
before,  or  file  statements  with  the  Council. 
For  further  information  contact  John  J. 
O'Meara,  Committee  Management  Officer,  on 
(202)  523-6367. 

Dated:  September  27, 1989. 
Frands  X.  Cavansiigh, 
Executive  Director. 

[FR  Doc  89-23242  Filed  10-2-89;  8:45  am] 
MJJNO  COOK  trw-oi-ii 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  Na  SgHMMIS] 

Vltarlne  Pharmaceuticals,  tnc^ 
Proposal  To  Withdraw  Approval  of 
Abbreviated  Antit)iotlc  Drug 
Applications  and  Abbreviated  New 
Drug  Applications;  Opportunity  for  a 
Hearing 

aoency:  Food  and  Drug  Administration. 
AcnoN:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
withdraw  approval  of  certain 
abbreviated  antibiotic  drug  applications 
(AADA's)  and  abbreviated  new  drug 
applications  (ANDA's)  held  by  Vitarine 
Pharmaceuticals,  Inc.,  227-15  North 
Conduit  Ave.,  Springfield  Gardens.  NY 
11413  (hereinafter  referred  to  as 
Vitarine).  The  basis  for  the  proposal  is 
that  the  applications  contaiii  untrue 
statements  of  material  fact  and  that  the 
drugs  covered  by  these  applications  lack 
substantial  evidence  of  effectiveness. 
dates:  a  hearing  request  is  due  on 
November  2. 1989;  data  and  biformation 
in  support  of  the  hearing  request  are  due 
on  December  4, 1989. 
ADOllESS:  Requests  for  hearing, 
supporting  data,  and  other  comments 
should  be  identified  with  Docket  No. 
89N-04ie,  and  submitted  to  the  Dockets 
Management  Branch  (HFA-305),  Rm.  4- 
62.  Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville.  MD  20857.> 
FOR  PURTHHI INFOWNATION  CONTACT: 
Margaret  F.  Sharkey,  or  Walter  A. 
Brown.  Division  of  Regulatory  Affairs 
(HFD-36e),  Center  for  Drug  Evaluation 
and  Research.  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
Rockville,  MD  20857. 301-295-8041. 
SUPPLEMENTARY  INPORMATKMI: 

Background 

Vitarine  manufactures  antibiotic  and 
nonantibiotic  drugs  at  two 
manufactiuing  facilities.  Springfield 
Gardens.  NY,  and  St  Crouc,  Virgin 
Islands. 


Dtiring  review  of  one  of  Vitarine's 
ANDA's,  FDA  questioned  whether  a 
pilot  batch  of  product  may  have  been 
produced  in  the  Springfield  Gardens 
plant  and  not  in  the  St.  Croix  plant  as 
claimed  in  the  application.  An  FDA 
investigator  visited  the  Springfield 
Gardens  plant  on  February  14, 1989,  to 
determine  the  actual  manufacturing 
location  of  the  pilot  batch  in  question. 

FDA  conducted  a  followup  inspection 
at  the  St.  Crobc  plant  on  April  3, 1989. 
Based  on  the  information  uncovered  at 
the  St.  Croix  plant  FDA  investigators 
returned  to  the  Springfield  Gardens 
plant  on  May  1, 1989.  During  these 
inspections,  FDA  foimd  evidence  that 
dociunents  such  as  batch  records  had 
been  falsified  or  destroyed.  At  the  end 
of  the  inspections,  FDA  issued  Notices 
of  Inspectional  Observations  (Form  FD 
483's)  at  both  the  St  Crobc  and  the  New 
York  facilities.  These  notices  detailed 
the  instances  of  falsified  or  missing 
records  relating  to  certain  product 
approvals.  By  letters  dated  June  23,  July 
5,  and  July  27, 1989.  Vitarine  responded 
to  the  FD-483  observations  for  die  New 
York  facility. 

At  a  meeting  on  June  28. 1989, 
between  FDA  and  Vitarine.  the  firm 
revealed  that  the  retention  samples  firom 
bioequivalency  testing  of  its  triamterene 
50  milligrams  (mg)  and 
hydrochlorothiazide  25  mg  capsules 
(covered  by  ANDA  71-737]  were  not 
actually  its  product  Specifically,  the 
firm's  capstiles  had  been  filled  with 
material  that  appeared  to  be  the 
innovator's  product.  In  bioequivalency 
testing,  the  generic  product  is  compared 
with  Uie  iimovator's  product.  Approval 
of  Vitarine's  product  was  withdrawn  in 
a  notice  published  in  the  Federal 
RegUrter  of  August  28. 1989  (54  FR 
35535).  In  a  letter  dated  July  19. 1989. 
Vitarine  supplied  information  pertaining 
to  the  falsification  of  records  for  several 
applications  not  covered  by  the 
inspections. 

Based  on  the  information  obtained 
from  inspections  of  the  Vitarine  plants 
in  New  York  and  the  Virgin  Islands,  and 
information  supplied  by  Vitarine.  the 
Director  of  the  Center  for  Drug 
Evaluation  and  Research  has 
determined  that  approval  of  the  AADA's 
and  ANDA's  listed  below  should  be 
withdrawn  because  they  contain  untrue 
statements  of  material  fact  and  because 
there  is  a  lack  of  substantial  evidence 
that  the  drugs  will  have  the  effects  they 
purport  to  have  in  their  labeling.  These 
applications  contain  false  records  or 
records  that  are  presimied  to  be  false 
concerning  batches  of  product  that  were 
used  to  doounent  that  the  firm  can 
properly  manufacttu^  its  products,  and 


to  perioral  teste  necessary  for  approval 
(&g.,  btoequivaleiioe  testing,  stability 
testing,  validatioa  studies).  A  discussion 
of  the  evidence  that  supports  the 
determinatioa  that  Vitarine's 
applicatiooa  contain  untrue  statements 
of  material  £act  and  that  there  is  a  lack 
of  substantial  evidence  of  effectiveness 
for  these  drugs,  follows: 

AADA  SZ-eiS;  CHndamydn  Hd  75  mg 
and  150  mg  Capsules 

In  support  of  AADA  62-410,  Vitarine 
submitted  copies  of  batch  records 
870501, 870602, 870504  through  870506, 
and  870416.  Daring  the  inspection  of  the 
New  York  facility,  FDA  investigators 
discovered  numerous  discrepancies 
between  records  at  the  firm  and  records 
submitted  to  FDA  in  this  AADA.  First 
based  on  the  raw  material  receiving 
records,  there  was  insufficient  raw 
material  available  to  Vitarine  to  produce 
the  batch  sizes  reported  to  FDA.  Second, 
on  stability  sample  containers,  original 
batch  numbers  were  crossed  out  and 
new  batch  ntunbers  applied,  raising 
questions  about  whether  the  batches 
actuaDy  tested  were  those  reported  to 
FDA  as  havij:\g  been  tested.  'Third, 
stability  records  for  certain  batches 
show  that  batches  were  allegedly  put  on 
stability  testing  programs  before  their 
manufacturing  dates  noted  on  the  batch 
reix>rds.  FoiffA,  entries  in  a  "research 
and  development"  notebook  at  the  firm 
show  that  ^  batch  sizes  for  batches 
870416  zmd  870S04  were  each  5,000 
capsules,  whereas  the  batch  records  for 
batch  870416  submitted  in  the  AADA 
report  80,000  capsides  as  the  batch  size 
and  the  batch  records  for  batch  870504 
submitted  in  die  AADA  report  150,000 
capsules  as  the  batch  size.  Fifth,  the 
product  inventory  is  much  less  than  . 
would  be  expected  from  the  yield 
reported  in  the  batch  records  submitted 
to  FDA.  Sixth,  laboratory  records  for 
batch  870504  show  a  greater  average 
capsule  fill  weight  than  allowed  by  the 
encapsulation  specifications;  no 
documentation  of  this  was  included  in 
the  batch  record  for  870504  submitted 
with  the  AADA.  Finally,  there  are 
discrepancies  between  the  batch 
records  submitted  with  the  AADA,  the 
firm's  analytical  findings,  and  the 
manufacturer's  certificate  of  analysis 
concerning  the  potenrv  of  the 
clindamycin  used  in  the  batches. 

In  response  to  a  number  of  these 
discrepancies.  Vitarine  stated  in  its  July 
27  letter  to  FDA  diat  is  appeared  that 
only  two  batches  were  actually 
manofiactured.  rather  than  six  as 
reported  in  the  AADA. 

These  discrepancies  show  that 
various  stateaieats  on  the  batch  records 
(e.g.,  maiui£acturing  dates,  active 


ingredient  polencJet,  batch  size, 
quantities  of  compooentB  used  in  the 
batches,  all  calculations  that  tely  m  or 
utilize  qaantities  of  components,  all 
cantrol  recordt  that  rely  on  or  utilise 
quantities  of  components,  and 
representations  that  the  manufacturing 
steps  were  conducted  in  accord  with  ^e 
betdi  records]  and  statements  on  the 
stability  test  records  (e-g.,  batch 
identifiers,  number  of  batches  tested) 
are  antrae.  These  statements  are  untnie 
statements  of  material  bet  in  that  they 
concern  matters  that  could  have 
influenced  approval  of  the  application. 

Moreover,  the  discovery  dP  these 
imtme  statements  constitutes  new 
inforraatian  demonstrating  that  there  is 
a  lack  of  substantial  evidence  that  the 
drug  will  have  the  effect  it  purports  to 
have  under  the  conditions  of  use 
prescribed,  recommended,  or  suggested 
in  its  labeling.  Without  reliable 
information  as  the  the  qualitative  and 
quantitative  formula,  manufacturing 
process,  and  size  of  the  test  batches  on 
which  the  bioequivalence  and  stability 
studies  were  performed,  the  agency 
cannot  assume  that  the  results  of  these 
studies  are  applicable  to  the  approved, 
marketed  product.  In  the  absence  of 
reliable  data  demonstrating  stability 
and  bioequivalence  to  the  listed  drug, 
there  is  a  lack  of  substantial  evidence  of 
effectiveness.* 

ANDA  71-711;  Indomathadn  25  mg 
Capsules 

During  the  inspection  of  the  New  York 
facility,  FDA  noted  various 
discrepancies  between  the  records  for 
batch  860608  at  the  firm  and  the  records 
for  this  batch  submitted  to  FDA  with  the 
ANDA.  No  original  batch  production 
records  exist  for  860606.  However, 
copies  of  the  batch  production  records 
were  found  at  the  firm.  Iliese  records 
are  not  initialed,  yet  the  copies 
submitted  vrith  the  ANDA  are  initialed. 
There  are  also  discrepancies  between 


'  Altkavgk  ANDA'*  aiMi  AADA't  are  approred 
for  generic  dnigi  without  the  tubmissioi]  of 
adequate  and  well-controUed  clinical  efficacy 
studief ,  whick  are  required  under  the  aubataxUial 
evidence  Rtandan)  in  21  U.S.C.  3551  d^,  these 
afipnnralB  are  awpported  by  snch  clinical  efRcacy 
•tudiea  baaed  on  a  abowing  of  taoequivaleme  to  the 
lilted,  approved  dn^.  The  listed  drug,  to  be 
approved  by  the  agency,  must  he  demonstrated 
effective  based  on  clinical  efficacy  studies 
satisfying  the  vubstantial  evidence  reqviieiiieiit  xn 
must  l>e  tciated  tfarvo^  t>k>eqaivalenoe  <Sata  to 
another  dn^  that  lua  been  deannatFated  effective 
t>ased  on  such  studies.  In  the  absence  of  reliable 
infonnation  showing  bioequivalence  between  the 
generic  drag  at  isauc  and  the  liated  drag,  and  in  the 
absence  of  iatonuliaa  demonrtrating  atability  of 
the  generic  diwg  ttroygkout  i*s  labeled  ahelf-itfe. 
there  is  no  basis  for  assuming  that  the  chnical 
efficacy  stodiea  supporting  the  approval  of  the  listed 
di^  likewise  auppKSfl  the  t^taimt  ofrfTicacy  on  4ie 
part  of  the  geaeric  drug. 


the  firm's  raw  material  production 
inventory  and  disposition  records  and 
the  batch  records.  For  example,  dw 
batch  records  ^low  that  a  certain  lot  of 
raw  material  wras  in  die  batch,  but  die 
firm's  inventory  record  does  ntjt  show  a 
transfer  of  the  material  to  the  firm's 
Research  aTid  Development  Department 
(where  betrii  860000  was  produced) 
until  after  the  reported  date  t>f  the 
batch's  manufat:ture.  In  addition,  there 
exists  a  significant  discrepancy  between 
the  amount  of  product  remaining  from 
batch  860606  and  the  amotmt  daimed  to 
have  been  produced.  The  theoretical 
yield  from  this  batch  was  45.000 
capsules.  The  equivalent  of  only  3.177 
capsules  was  accounted  for  and  there 
were  no  records  that  any  capsules  had 
been  destroyed. 

These  discrepancies  show  that 
various  statements  on  the  batch  records 
are  untrue  (e.g.,  batch  size.  type,  and 
quantities  of  components  used  in  the 
batch,  all  calculations  that  rely  on  or 
utilize  quantities  of  components,  all 
control  records  that  rely  on  or  utilize 
quantities  of  components,  and 
representations  that  the  manufacturing 
steps  were  conducted  in  accord  with  the 
batch  records).  These  statements  are 
untrue  statements  of  material  fact  in 
that  they  concern  matters  that  could 
have  influenced  approval  of  the 
application. 

Moreover,  the  discovery  of  these 
untrue  statements  constitutes  new 
information  demonstrating  that  there  is 
a  lack  of  substantial  evidence  that  the 
drug  will  have  the  effect  it  purports  to 
have  under  the  conditions  of  use 
prescribed,  recommended,  or  suggested 
in  its  labeling.  Without  reliable 
infonnation  as  to  the  qualitative  and 
quantitative  formula,  manufacturing 
process,  and  size  of  the  test  batches  on 
which  the  bioequivalence  and  stability 
studies  were  performed,  the  agency 
cannot  assume  that  the  results  of  these 
studies  are  applicable  to  die  approved, 
marketed  product  In  the  absence  of 
reliable  data  demonstrating  stability 
and  bioequivalence  to  the  listed  drug, 
there  is  a  lack  of  substantial  evidence  of 
effectiveness. 

ANDA  71-712;  Indomelharin  50  mg 
Capsules 

During  the  inspection  of  die  New  York 
facility,  FDA  noted  various 
discrepances  between  the  batch 
production  records  for  lot  880408  and  the 
records  for  this  batch  submitted  to  FDA 
with  the  ANDA.  No  original  batch 
production  records  exist  for  lot  800408. 
However,  copies  of  the  records  were 
found  at  the  firni.  THese  copies  are  not 
initialed,  yet  the  copies  submitted  to 
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FDA  are  initialed.  There  are  significant 
discrepancies  between  the  amount  of 
product  remaining  from  batch  860408 
and  the  amount  claimed  to  have  been 
produced.  Although  the  batch 
production  records  show  a  yield  of 
30,000  capsules,  the  equivalent  of  only 
1,070  capsules  were  accounted  for  and 
there  were  no  records  that  any  capsules 
had  been  destroyed.  In  addition,  the 
"research  and  development"  notebook 
for  this  batch  shows  a  size  of  15,000 
capsules.  There  are  also  discrepancies 
between  the  raw  material  production 
inventory  and  disposition  records  and 
the  batch  records. 

From  the  discrepancies  it  follows  that 
various  additional  statements  on  the 
batch  records  are  untrue  (e.g.,  batch 
size,  quantities  of  components  used  in 
the  batch,  all  calculations  that  rely  on  or 
utilize  quantities  of  components,  all 
control  records  that  rely  on  or  utilize 
quantities  of  components,  and 
representations  that  the  manufacturing 
steps  were  conducted  in  accord  with  the 
batch  records).  There  are  also  untrue 
statements  on  the  stability  test  records 
for  the  batch.  Furthermore,  batch 
identifiers  on  the  stability  samples  at 
the  firm  were  altered.  These  statements 
are  unture  statements  of  material  fact  in 
that  they  concern  matters  that  could 
have  influenced  approval  of  the  ANDA. 

Moreover,  the  discovery  of  these 
untrue  statements  constitutes  new 
information  demonstrating  that  there  is 
a  lack  of  substantial  evidence  that  the 
drug  will  have  the  effect  it  purports  to 
have  under  the  conditions  of  use 
prescribed,  recommended,  or  suggested 
in  its  labeling.  Without  reliable 
information  as  to  the  qualitative  and 
quantitative  formula,  manufacturing 
process,  and  size  of  the  test  batches  on 
which  the  bioequivalence  and  stability 
studies  were  performed,  the  agency 
cannot  assume  that  the  results  of  these 
studies  are  applicable  to  the  approved, 
marketed  product.  In  the  absence  of 
reliable  data  demonstrating  stability 
and  bioequivalence  to  the  listed  drug, 
there  is  a  lack  of  substantial  evidence  of 
effectiveness. 

ANDA  71-531;  Indomethadn  ER 
(Extended  Release)  75  mg  Capsules 

Ihuing  the  inspection  of  Vitarine's 
New  York  facility,  FDA  investigators 
noted  discrepancies  between  the  batch 
and  production  records  at  the  firm  for 
batch  860511,  the  batch  used  for 
bioequivalence  testing,  and  the  full 
statement  of  the  composition  of  the  drug 
and  the  full  list  of  articles  used  as 
components  of  the  drug  submitted  with 
the  ANDA.  Thus,  ANDA  71-531  contains 
untrue  statements  of  material  fact 
regrding  the  composition  of  the  drug 


product  that  could  have  influenced 
approval  of  the  ANDA. 

Moreover,  the  discovery  of  these 
untrue  statements  constitutes  new 
information  demonstrating  that  there  is 
a  lack  of  substantial  evidence  that  the 
drug  will  have  the  effect  it  purports  to 
have  under  the  conditions  of  use 
prescribed,  recommended,  or  suggested 
in  its  labeling.  Without  reliable 
information  as  to  the  qualitative  and 
quantitative  formula,  and  manufacturing 
process  on  which  the  bioequivalence 
and  stability  studies  were  performed, 
the  agency  cannot  assimie  that  the 
results  of  these  studies  are  applicable  to 
the  approved,  marketed  product.  In  the 
absence  of  reUable  data  demonstrating 
stability  and  bioequivalence  to  the  listed 
drug,  there  is  a  lack  of  substantial 
evidence  of  effectiveness. 

ANDA  72-179;  Mefenamic  Add  250  mg 
Capsules 

In  support  of  ANDA  72-179,  Vitarine 
submitted  a  copy  of  the  batch  records 
for  batch  870125.  The  inspection  of 
Vitarine's  New  York  facility  revealed 
that  the  firm's  receiving  records  show 
that  there  was  insufficient  raw  material 
available  to  produce  the  quantity  of 
product  reported  for  the  batch.  There 
were  no  raw  material  usage  records  for 
this  batch  at  the  firm.  Vitarine,  in  its  July 
27  letter,  states  that  it  believes  the 
records  were  destroyed.  In  addition,  a 
lab  notebook  at  the  firm  reported  the 
batch  size  to  be  8,000  capsules  whereas 
the  batch  records  submitted  to  FDA 
report  the  batch  size  as  35,000  capsides. 
A  significant  discrepancy  also  exists 
between  the  amount  of  product 
remaining  from  batch  870125  and  the 
batch  record  in  that  only  4,097  capsules 
remain  at  the  firm  and  there  were  no 
destruction  records  for  this  batch. 

From  these  discrepancies  it  follows 
that  additional  statements  on  the  batch 
records  are  untrue  (e.g.,  batch  size, 
quantities  of  components  used  in  the 
batch,  all  calculations  that  rely  on  or 
utilize  quantities  of  components,  all 
control  records  that  rely  on  or  utilize 
quantities  of  components,  and 
representations  that  the  manufacturing 
steps  were  conducted  in  accord  with  the 
batch  records).  These  statements  were 
untrue  statements  of  material  fact  in 
that  they  concern  matters  that  could 
have  influenced  approval  of  the  ANDA. 

Moreover,  the  discovery  of  these 
untrue  statements  constitutes  new 
information  demonstrating  that  there  is 
a  lack  of  substantial  evidence  that  the 
drug  will  have  the  effect  it  purports  to 
have  under  the  conditions  of  use 
prescribed,  recommended,  or  suggested 
in  its  labeling.  Without  reliable 
information  as  to  the  quaUtative  and 


quantitative  formula,  manufactiiring 
process,  and  size  of  the  test  batches  on 
which  the  bioequivalence  and  stability 
studies  were  performed,  the  agency 
cannot  assume  that  the  results  of  these 
studies  are  applicable  to  the  approved, 
marketed  product.  In  the  absence  of 
reliable  data  demonstrating  stability 
and  bioequivalence  to  the  listed  drug, 
there  is  a  lack  of  substantial  evidence  of 
effectiveness. 

ANDA  71-832,  Trimlprainine  25  mg 
Capsules;  ANDA  71-833,  Trimipramine 
50  mg  Capsules;  and  ANDA  71-834; 
Trimipramine  100  mg  Capsules 

Various  batch  records  were  submitted 
in  support  of  ANDA's  71-832,  71-833. 
and  71-834.  FDA  investigators,  during  an 
inspection  of  Vitarine's  New  York 
facilities,  discovered  records  that 
indicate  that  the  batch  records 
submitted  to  FDA  do  not  accurately 
reflect  the  amounts  of  active  ingredients 
used  in  producing  the  batches.  The 
receiving  records  for  certain  materials  to 
be  used  in  the  batches  and  a  research 
notebook  entry  for  one  particular  batch 
(861108)  show  that  the  batches  had  to  be 
smaller  than  reported  to  FDA.  The  firm 
has  conceded  that  the  batch  records  do 
not  accurately  state  the  amount  of 
active  ingredients  used.  In  addition, 
there  is  a  large  discrepancy  between  the 
amounts  of  product  remaining  from  the 
three  batches  and  the  amounts  claimed 
to  have  been  produced  in  the  batch 
records  submitted  to  FDA.  There  are  no 
records  of  destruction  or  distribution  of 
the  remainder  of  these  batches. 

These  discrepancies  also  show  that 
various  additional  statements  on  the 
batch  records  are  untrue  (e.g..  batch 
size,  quantities  of  components  used  in 
the  batches,  all  calculations  that  rely  on 
or  utilize  quantities  of  components,  all 
control  records  that  rely  on  or  utilize 
quantities  of  components,  and 
representations  that  the  manufacturing 
steps  were  conducted  in  accord  with  &e 
batch  records).  These  statements  are 
untrue  statements  of  material  fact  in 
that  they  concern  matters  that  could 
have  influenced  approval  of  the 
ANDA's. 

Moreover,  the  discovery  of  these 
untrue  statements  constitutes  new 
information  demonstrating  that  there  is 
a  lack  of  substantial  evidence  that  the 
drug  will  have  the  effect  it  purports  to 
have  under  the  conditions  of  use 
prescribed,  recommended,  or  suggested 
in  its  labeling.  Without  reliable 
information  as  to  the  qualitative  and 
quantitative  formula,  manufacturing 
process,  and  size  of  the  test  batches  on 
which  the  bioequivalence  and  stability 
studies  were  performed,  the  agency 


cannot  assume  that  the  results  of  these 
studies  are  applicable  to  the  approved, 
marketed  product.  In  the  absence  of 
reliable  data  demonstrating  stability 
and  bioequivalence  to  the  Usted  drug, 
there  is  a  lack  of  substantial  evidence  of 
effectiveness. 

AADA  61-471;  Tetracycline 
Hydrochloride  250  mg  and  500  mg 
Capsules 

In  support  of  AADA  61-471,  Vitarine 
submitted  records  for  batches  861006. 
861205.  and  861207.  In  its  July  19  letter. 
Vitarine  revealed  that  records  at  the 
firm  indicate  that  there  was  insufficient 
active  ingredient  to  produce  the  batch 
sizes  reported  in  the  AADA  for  batches 
861006, 861205,  and  861207.  The  firm  also 
noted,  based  on  the  formulator's 
notebook,  that  the  three  batches, 
represented  as  separate  batches  in  the 
AADA.  were  probably  the  same  batch. 

These  discrepancies  show  that 
various  additional  statements  on  the 
batch  records  are  untrue  (e.g..  batch 
identification,  batch  size,  quantities  of 
components  used  in  the  batches,  all 
calculations  that  rely  on  or  utilize 
quantities  of  components,  all  control 
records  that  rely  on  or  utilize  quantities 
of  components,  and  representations  that 
the  manufacturing  steps  were  conducted 
in  accord  with  the  batch  records)  and 
that  certain  batch  records  may  be 
complete  fabrications.  These  statements 
are  untrue  statements  of  material  fact  in 
that  they  concern  matters  that  could 
have  influenced  approval  of  the  AADA. 

Moreover,  the  discovery  of  these 
untrue  statements  constitutes  new 
information  demonstrating  that  there  is 
a  lack  of  substantial  evidence  that  the 
drug  will  have  the  effect  it  purports  to 
have  under  the  conditions  of  use 
prescribed,  recommended,  or  suggested 
in  its  labeling.  Without  reliable 
information  as  to  the  qualitative  and 
quantitative  formula,  manufacturing 
process,  and  size  of  the  test  batches  on 
which  the  bioequivalence  and  stability 
studies  were  performed,  the  agency 
caimot  assume  that  the  results  of  these 
studies  are  applicable  to  the  approved, 
marketed  product.  In  the  absence  of 
reliable  data  demonstrating  stability 
and  bioequivalence  to  the  listed  drug, 
there  is  a  lack  of  substantial  evidence  of 
effectiveness. 

AADA  62-227;  Doxycycline  Hydate  100 
mg  Capsules 

In  support  of  AADA  62-227,  Vitarine 
submitted  records  for  batches  860409, 
861209,  and  861210.  In  its  July  19  letter, 
the  firm  disdosed  that  records  at  the 
firm  show  that  there  was  insufficient 
active  ingredient  to  produce  the  batch 
sizes  reported  in  the  AADA  for  batches 


860409, 881209,  and  861210.  The  firm  also 
disclosed  that,  based  on  entries  in  a 
formulator's  notebook,  it  appears  that 
all  three  batches,  represented  as 
separate  batches  in  the  AADA,  were 
actually  one  batch. 

These  discrepancies  show  that 
various  additional  statements  on  the 
batch  records  are  untrue  (e.g.,  batch 
identifiers,  batch  size,  quantities  of 
components  used  in  the  batches,  all 
calculations  that  rely  on  or  utilize 
quantities  of  components,  all  control 
records  that  rely  on  or  utilize  quantities 
of  components,  and  representations  that 
the  manufacturing  steps  were  conducted 
in  accord  with  the  batch  records)  and 
that  certain  batch  records  may  be 
complete  fabrications.  These  statements 
are  untrue  statements  of  material  fact  in 
that  they  concern  matters  that  could 
have  influenced  approval  of  the  AADA. 

Moreover,  the  discovery  of  these 
untrue  statements  constitutes  new 
information  demonstrating  that  there  is 
a  lack  of  substantial  evidence  that  the 
drug  will  have  the  effect  it  purports  to 
have  under  the  conditions  of  use 
prescribed,  recommended,  or  suggested 
in  its  labeling.  Without  reliable 
information  as  to  the  qualitative  and 
quantitative  formula,  manufacturing 
process,  and  size  of  the  test  batches  on 
which  the  bioequivalence  and  stabihty 
studies  were  performed,  the  agency 
cannot  assume  that  the  results  of  these 
studies  are  applicable  to  the  approved, 
marketed  product.  In  the  absence  of 
reliable  data  demonstrating  stabihty 
and  bioequivalence  to  the  listed  drug, 
th^re  is  a  lack  of  substantial  evidence  of 
effectiveness. 

AADA  62-780;  Doxycycline  Hydate  50 
Capsules 

In  support  of  AADA  62-780,  Vitarine 
submitted  records  for  batches  860605, 
861206.  and  861208.  In  its  July  19  letter. 
the  firm  disclosed  that  records  at  the 
firm  show  that  there  was  insufficient 
active  ingredient  to  produce  the  batch 
sizes  reported  in  the  AADA  for  batches 
660605, 861206,  and  861208.  The  firm  also 
disclosed  that,  based  on  entries  in  a 
formulator's  notebook,  it  appears  that 
all  three  batches,  represented  as 
separate  batches  in  the  AADA.  were 
actually  one  batch. 

These  discrepancies  show  that 
various  additional  statements  on  the 
batch  records  are  untrue  (e.g.,  batch 
identifiers,  batch  size,  quantities  of 
components  used  in  the  batches,  all 
calculations  that  rely  on  or  utilize 
quantities  of  components,  all  control 
records  that  rely  on  or  utilize  quantities 
of  components,  and  representations  that 
the  manufacturing  steps  were  conducted 
in  accord  with  the  batch  records)  and 


that  certain  batch  records  may  be 
complete  fabrications.  These  statements 
are  untrue  statements  of  material  fact  in 
that  they  concern  matters  that  could 
have  influenced  approval  of  the  AADA. 

Moreover,  the  discovery  of  these 
untrue  statements  constitutes  new 
information  demonstrating  that  there  is 
a  lack  of  substantial  evidence  that  the 
drug  will  have  the  effect  it  purports  to 
have  under  the  conditions  of  use 
prescribed,  recommended,  or  suggested 
in  its  labeling.  Without  reliable 
information  as  to  the  qualitative  and 
quantitative  formula,  manufacturing 
process,  and  size  of  the  test  batches  on 
which  the  bioequivalence  and  stability 
studies  were  performed,  the  agency 
cannot  assume  that  the  results  of  these 
studies  are  applicable  to  the  approved, 
marketed  product.  In  the  absence  of 
reliable  data  demonstrating  stability 
and  bioequivalence  to  the  listed  drug, 
there  is  a  lack  of  substantial  evidence  of 
effectiveness. 

AADA  62-779.  Cephalexin  for  Oral 
Suspension  125  nig/5  Milliliter  (mL)  and 
AADA  62-781.  Cephalexin  for  Oral 
Suspension  250  nig/5  mL 

In  support  of  AADA's  62-779  and  62- 
781,  Vitarine  submitted  copies  of  batch 
records  860611  through  860613  and 
870102  through  870109.  These  batches 
wer  purportedly  made  at  the  St  Croix 
facility. 

During  the  inspection  of  the  St.  Croix 
facility,  the  firm  could  not  produce 
records  demonstrating  that  the  batches 
were  actually  produced  at  the  facility.  In 
addition,  the  employee  whose  initials 
were  on  the  records  could  not  state  that 
the  initials  were  his  and  could  not  state 
that  he  participated  in  the  production  of 
the  batches.  Moreover,  there  are  no 
records  corroborating  that  these  batches 
were  manufactiued  in  the  St  Croix 
facility  (e.g..  no  raw  data  to  support 
actual  raw  material  weighings  and 
active  ingredient  potency  calculations, 
and  no  shipping  records  to  support 
movement  of  raw  materials  or  finished 
product). 

Other  discrepancies  also  exist.  A 
"raw  material  inventory  and  disposition 
record"  for  an  inactive  ingredient  shows 
that  the  inactive  ingredient  was  not  used 
in  any  batch  of  Cephalexin  for  Oral 
Suspension  made  at  St.  Croix;  however, 
the  batch  of  Cephalexin  for  Oral 
Suspension  made  at  St.  Croix;  however, 
the  batch  records  submitted  to  FDA 
show  that  the  inactive  ingredient  was 
used. 

There  is  inadequate  evidence  to 
demonstrate  that  the  batch  records 
submitted  in  support  of  AADA's  62-779 
and  62-781  were  bom  batches  produced 
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in  St.  Croix  or  wfaetiier  the  batches  were 
ever  manufactured.  FDA  concludes  that 
the  batdi  records  in  their  entirety  are 
untnie  statements  of  material  fact. 
Moreover,  the  discovery  of  these 
untrue  statements  constitutes  new 
information  demonstrating  that  there  is 
a  lack  of  substantial  evidence  that  the 
drug  will  have  the  effect  it  purports  to 
have  under  the  conditions  of  use 
prescribed,  recommended  or  suggested 
in  its  latiehng.  Without  reliable 
information  as  to  the  qualitative  and 
quantitative  formula,  manufacturing 
process,  and  size  of  the  test  batches  on 
which  the  bioequivalence  and  stability 
studies  were  performed,  the  agency 
cannot  assimie  that  the  results  of  these 
studies  are  appHcatde  to  the  approval, 
marketed  product  In  the  absence  of 
reliable  data  demonstrating  stability 
and  bioequivalence  to  the  listed  drug, 
there  is  a  lack  of  substantial  evidence  of 
effectiveness. 

ANDA  71-564;  Orpbenadrine  Compound 
(Orpbenadrine  Citrate  25  mg.  Aspirin  385 
rag.  Caffeine  30  aag)  Tableto 

In  support  of  ANDA  71-564,  Vitarine 
submitted  a  copy  of  the  batch  records 
for  batch  860205.  In  its  July  19  letter,  the 
Hrm  disclosed  that  the  purchasing, 
receiving,  and  transfer  records  for 
orpbenadrine  citrate  indicate 
insufficient  material  to  manufacture 
batch  660205  in  the  amount  specified  in 
the  batch  record  submitted  with  the 
ANDA- 

Tbere  discrepancies  show  that 
various  statements  on  the  batch  records 
are  untrue  (e.g..  batch  size,  quantities  of 
components  used  in  the  batch,  all 
calculations  that  rely  oo  or  utilize 
quantities  of  components,  all  control 
records  that  rely  on  or  utilize  quantities 
of  components,  and  representations  that 
the  manufacturing  steps  were  conducted 
in  accord  with  the  batch  records).  These 
statements  are  untrue  statements  of 
material  fact  in  that  they  concern 
matters  that  could  have  affected  • 
approval  of  the  ANDA. 

Moreover,  the  discovery  of  these 
untrue  statements  constitutes  new 
information  demonstrating  that  there  is 
a  lack  of  substantial  evidence  that  the 
drug  will  have  the  effect  it  purports  to 
have  under  the  conditions  of  use 
prescribed,  recommended,  or  suggested 
in  its  labeling.  Without  rebable 
information  as  to  the  qualitative  and 
quantitative  formula,  manufacturing 
process,  and  size  of  the  test  batches  on 
whidi  the  bioequivalence  and  stability 
studies  were  performed,  the  agency 
cannot  assume  that  the  results  of  these 
studies  are  applicable  to  the  approved, 
marketed  product  In  the  absence  of 
reliable  data  demonstrating  stability 


and  bioequivalence  to  the  listed  drug, 
there  is  a  lack  of  substantial  evidence  of 
effectiveness. 

ANDA  71-^83;  OipoeiuMHiiis  Cooipoud 
(Oiphenadrine  Citrate  St  mg,  Aspirin  773 
mg.  Cafiajna  38  mg)  Tal>lets 

In  support  of  ANDA  71-565.  Vitarine 
submitted  a  copy  of  the  batch  records 
for  batch  860301.  In  its  luly  19  letter,  die 

firm  disclosed  that  the  purchasing, 
receiving,  and  transfer  records  for 
orpbenadrine  citrate  indicate 
insufBcient  material  to  manufacture  lot 
860301  in  the  amount  specified  in  the 
batch  record  submitted  with  the  ANDA. 

These  discrepancies  show  that 
various  statements  on  the  batch  records 
are  untrue  (e.g.,  batch  size,  quantities  of 
components  used  in  the  batch,  all 
calculations  that  rely  on  or  utilize 
quantities  of  components,  all  control 
records  that  rely  on  or  utilize  quantities 
of  components,  and  representations  that 
the  manufacturing  steps  were  conducted 
in  accord  with  the  batch  records).  These 
statements  are  untrue  statements  of 
material  fact  in  that  they  concern 
matters  that  could  have  influenced 
approval  of  the  ANDA. 

Moreover,  the  discovery  of  these 
untrue  statements  constitutes  new 
information  demonstrating  that  there  is 
a  lack  of  substantial  evidence  that  the 
drug  wiU  have  the  effect  it  purports  to 
have  under  the  conditions  of  use 
prescribed,  recommended,  or  suggested 
in  its  labeling.  Without  reliable 
information  as  to  the  qualitative  and 
quantitative  formula,  manufacturing 
process,  and  size  of  the  the  test  batches 
on  which  the  bioequivalence  and 
Stability  studies  were  performed,  the 
agency  cannot  assume  that  the  results  of 
these  studies  are  applicable  to  the 
approved  marketed  product  In  the 
absence  of  reliable  data  demonstrating 
stability  and  bioequivalence  to  the  listed 
drug,  there  is  a  lack  of  substantial 
evidence  of  effectiveness. 

AADA  62-813;  Cephradine  256  mg  and 
580  mg  Capsules 

hi  support  of  AADA  62-813,  Vitarine 
submitted  to  FDA  copies  of  batch 
records  for  batches  860614, 860815,  and 
870119  through  870122.  These  batches 
were  purportedly  manufactured  at  the 
St.  Croix  facility.  The  records  show  that 
these  batches  were  produced  during 
August  1986  and  January  1897,  at  a  time 
when  the  St  Croix  facility  was 
reportedly  inactive. 

In  addition,  there  are  no  records  to 
corroborate  the  production  of  these 
batches  at  the  St  Croix  facility  (e.g.,  no 
raw  material  receipts  from  New  Yoric, 
no  finished  product  receipts  from  St 
Croix  to  New  York,  no  records  to 


document  preparation  and  cleaning  of 
the  equipment,  no  raw  data  on  loesHm- 
drying  results,  and  no  documentatian  to 
show  the  final  disposition  of  batdies 
870119  through  870122).  Moreover,  one 
of  the  St  Croix  employees  whose 
initials  were  on  the  records  could  not 
assure  that  he  actually  participated  in 
the  manufactiire  of  the  batches,  and 
could  not  state  that  the  records  were 
ligitimate  documents  describing  the 
production  activities  associated  with  the 
batches.  He  also  could  not  explain  bow 
he  and  one  other  employee  were  able  to 
accomplish  all  the  work  which  the 
reccuds  indicate  they  performed 
between  January  13  and  17, 1987,  on 
these  batches  using  equipment  that 
other  records  indicate  were  being  used 
to  produce  certain  batches  of  another 
product  (Cephalexin  tablets). 

There  is  inadequate  evidence  to 
demonstatrate  that  the  batch  records 
submitted  in  support  of  AADA  6Z-813 
were  from  a  batdi  produced  in  St  Croix 
or  whether  the  batch  were  ever 
manufactured.  FDA  concludes  that  the 
batch  records  in  these  entirety  are 
untnie  statements  of  material  fact 

Moreover,  the  discovery  of  these 
nntnie  statements  constitutes  new 
information  demonstrating  that  there  is 
a  lack  of  substantial  evidence  that  the 
drug  will  have  the  effect  it  purports  to 
have  under  the  conditions  of  use 
prescribed,  recommended,  or  suggested 
in  its  labeling.  Without  reliable 
information  as  to  the  qualitative  and 
quantitative  formula,  manufacturing 
process,  and  size  of  the  test  batches  on 
whidi  the  bioequivalence  and  stability 
studies  were  performed,  the  agency 
cannot  assume  that  the  results  of  these 
studies  are  applicable  to  the  approved, 
marketed  product  In  the  absence  of 
reliable  data  demonstrating  stability 
and  bioequivalence  to  the  listed  dri^ 
there  is  a  lack  of  substantial  evidence  of 
effectiveness. 

AADA  82-883;  Cephalexin  250  mg.  500 
mg,  ud  1,008  mg  Tablets 

Vitarine  submitted  copies  of  batch 
records  870110  through  870118  in  support 
AADA  62-663.  These  batches  were 
purportedly  made  at  the  St  Croix 
facility.  During  the  inspection  of  the  St 
Croix  facility,  the  firm  could  not 
demonstarte  that  the  batch  records 
accurately  reflect  the  purported 
production  of  these  batcbes  in  St  Croix. 
Many  records  are  lacking,  incomplete,  or 
contain  inconsistencies  (e.g..  more 
active  ingredient  was  uaned  that 
accounted  for  by  receiving  records,  no 
temperature  chart  records  for  drying 
ovens  and  coating  machines,  no  raw 
data  for  loss-on-drying  results,  no 


records  to  document  receipt  of  the 
necessary  tablet  punches  and  dies,  no 
raw  data  on  calculating  the  amounts  of 
active  ingredient  needed  for  each  batch, 
discrepancies  and  omissions  in  some  of 
the  dates  and  signatures  for  some  items, 
and  no  records  for  the  shipping  of  most 
of  the  finished  products).  Furthermore, 
one  of  the  St.  Croix  employees  whose 
initials  were  on  the  records  could  not 
assure  that  he  actually  participated  in 
the  manufacture  of  the  batches,  and 
could  not  state  that  the  records  were 
legitimate  documents  describing  the 
production  activities  associated  with  the 
batches.  He  also  could  not  explain  how 
he  and  one  other  employee  were  able  to 
accomplish  all  the  woric  even  using 
some  of  the  same  equipment  which  the 
records  indicate  they  performed 
between  January  13  and  17, 1987,  on  six 
of  these  batches  and  certain  batches  of 
other  products.  Moreover,  these  batches 
were  purportedly  made  during  a  time 
when  the  St.  Croix  facility  was 
reportedly  inactive. 

There  is  inadequate  evidence  to 
demonstrate  that  the  batch  records 
submitted  in  support  of  AADA  62-863 
were  from  batches  produced  in  St  Croix 
or  whether  the  batches  were  ever 
manufactured.  Thus,  FDA  concludes 
that  the  batch  records  in  their  entirety 
are  untrue  statements  of  material  fact 
that  invalidate  any  tests  or  studies  that 
were  represented  to  have  been 
conducted  with  the  batches. 

Moreover,  the  discovery  of  these 
untrue  statements  constitutes  new 
information  demonstrating  that  there  is 
a  lack  of  substantial  evidence  that  the 
drug  will  have  the  effect  it  purports  to 
have  under  the  conditions  of  use 
prescribed,  recommended,  or  suggested 
in  its  lableling.  Without  reliable 
information  as  to  the  qualitative  and 
quantitative  formula,  manufacturing 
process,  and  size  of  the  test  batches  on 
which  the  bioequivalence  and  stability 
studies  were  performed,  the  agency 
cannot  assume  that  the  results  of  these 
studies  are  applicable  to  the  approved, 
marketed  product.  In  the  absence  of 
reliable  data  demonstrating  stability 
and  bioequivalence  to  the  listed  drug, 
there  is  a  lack  of  substantial  evidence  of 
effectiveness. 

ANDA  71-360;  Triamterene  75  mg/ 
Hydrochlorothiazide  50  mg  Tablets 

In  support  of  ANDA  71-360,  Vitarine 
submitted  a  copy  of  batch  record  860106. 
During  the  inspection  of  Vitarine's  New 
York  facility,  the  firm  could  not  produce 
the  original  batch  record  for  this  batch. 
There  are  also  discrepancies  between 
other  relevant  records  at  the  firm  and 
the  batch  records  submitted  to  FDA.  The 
relevant  raw  material  card  for 


hydrochlorothiazide  shows  no  usage  of 
this  raw  material  before  February  11, 
1966  and  no  usage  in  batch  860106. 
whereas  the  batch  record  submitted  to 
FDA  shows  usage  of  the  raw  material  on 
February  7, 1986.  There  is  no  record  of 
the  existence  of  the  batch  of  triamterene 
that  was  purportedly  used  in  batch 
860106.  Furthermore,  the  amount  of 
product  remaining  at  the  firm  is 
inconsistent  with  the  yields  reported  in 
the  batch  records  coupled  with  the 
number  of  tablets  reported  to  have  been 
destroyed. 

These  discrepancies  show  that 
various  statements  on  the  batch  records 
are  untrue  (e.g.,  dates  of  manufacture, 
batch  size,  quantities  of  components 
used  in  the  batch,  all  calculations  that 
rely  on  or  utilize  quantities  of 
components,  all  control  records  that  rely 
on  or  utilize  quantities  of  components, 
and  representations  that  the 
manufacturing  steps  were  conducted  in 
accord  with  the  batch  records).  These 
statements  are  untrue  statements  of 
material  fact  in  that  they  concern 
matters  that  could  have  influenced 
approval  of  the  ANDA. 

Moreover,  the  discovery  of  these 
untrue  statements  constitutes  new 
information  demonstrating  that  there  is 
a  lack  of  substantial  evidence  that  the 
drug  will  have  the  effect  it  purports  to 
have  under  the  conditions  of  use 
prescribed,  recommended,  or  suggested 
in  its  labeling.  Without  reliable 
information  as  to  the  qualitative  and 
quantitative  formula,  manufact\iring 
process,  and  size  of  the  test  batches  on 
which  the  bioequivalence  and  stability 
studies  were  performed,  the  agency 
cannot  assume  that  the  results  of  these 
studies  are  applicable  to  the  approved, 
marketed  product.  In  the  absence  of 
reliable  data  demonstrating  stability 
and  bioequivalence  to  the  listed  drug, 
there  is  a  lack  of  substantial  evidence  of 
effectiveness. 

ANDA  71-684,  Meclofenamate  100  mg 
Capsules  and  ANDA  71-710. 
Mwlofenamate  50  mg  Capsules 

Two  batch  records  submitted  in 
support  of  ANDA  71-684  (lot  860604) 
and  ANDA  71-710  (lot  860706)  were 
evaluated  in  FDA's  inspection  of  the 
firm's  New  York  facility.  FDA 
investigators  determined  that  the 
finished  product  yeilds  reported  for 
these  batches  could  not  be  accurate 
based  on  the  amount  of  available 
meclofenamate  noted  in  Vitarine's 
receiving  or  inventory  records.  The  firm 
has  conceded  that  the  amounts  of 
meclofenamate  raw  material  stated  to 
have  been  used  and  the  reported 
finished  product  yields  were  incorrect 
for  these  batches.  There  was  no  raw 


\ 


material  inventory  and  disposition  card 
at  the  firm  covering  the  meclofenamate 
raw  material  used  to  make  the  batches. 
Vitarine  believes  that  the  records  were 
deliberately  destroyed  by  or  under  the 
supervision  of  research  and 
'  development  personnel. 

The  discrepancies  noted  between  die 
batch  records  submitted  to  FDA  and  the 
existing  records  at  the  firm  show  that 
various  statements  on  the  batch  records 
are  untrue  (e.g.,  batch  size,  quantities  of 
components  used  in  the  batches,  all 
calculations  that  rely  on  or  utilize 
quantities  of  components,  all  control 
records  that  rely  on  or  utilize  quantities 
of  components,  and  representations  that 
the  manufacturing  steps  were  conducted 
in  accord  with  the  batch  records).  Thebe 
statements  are  untrue  statements  of 
material  fact  in  that  they  concern 
matters  that  could  have  influenced 
approval  of  the  ANDA's. 

Moreover,  the  discovery  of  these 
untrue  statements  constitutes  new 
information  demonstrating  that  there  is 
a  lack  of  substantial  evidence  that  the 
drug  will  have  the  effect  it  purports  to 
have  under  the  conditions  of  use 
prescribed,  recommended,  or  suggested 
in  its  labeling.  Without  reliable 
information  as  to  the  qualitative  and 
quantitative  formula,  manufacturing 
process,  and  size  of  the  test  batches  on 
which  the  bioequivalence  and  stability 
studies  were  performed,  the  agency 
cannot  assume  that  the  results  of  these 
studies  are  applicable  to  the  approved, 
marketed  product  In  the  absence  of 
reliable  data  demonstrating  stability 
and  bioequivalence  to  the  listed  drug, 
there  is  a  lack  of  substantial  evidence  of 
effectiveness. 

ANDA  71-001;  Baclofen  10  mg  Tablets 

In  support  of  ANDA  71-901;  vitarine 
submitted  a  copy  of  batch  record  860819. 
An  inspection  of  Vitarine's  New  York 
facility  revealed  missing  or  incomplete 
raw  material  and  disposition  records  for 
the  batch.  In  a  letter  dated  June  23, 1989, 
Vitarine  stated  that  these  records  could 
have  been  destroyed  deliberately.  From 
the  records  that  were  found,  however. 
FDA  investigators  determined  that  there 
was  insufficient  raw  material  to  make 
the  amount  of  product  reported  for  batch 
860819.  In  addition,  there  are  no  records 
showing  that  an  excipient  purportedly 
used  in  the  batch  was  transferred  to  the 
department  where  the  batch  was 
produced. 

Moreover,  there  exists  a  significant 
discrepancy  between  the  amount  of 
product  remaining  from  batch  860819 
and  the  batch  record.  The  batch  record 
submitted  to  FDA  reports  a  theoretical 
yield  of  50.000  tablets.  The  firm's 
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inventory,  however,  contains  only  480 
tablets  and  there  is  no  destruction 
record  for  the  batch,  fai  its  letter  of  )une 
23. 1980.  Vitarine  told  FDA  that  the 
amount  of  baclofen  iaw  material  on 
hand  was  stifficient  to  make  about 
15,000  tablets,  not  the  50,000  theoretical 
yeild  claimed  in  the  batch  record 
submitted  in  the  aiqilication. 

The  discrepancies  show  that  various 
statements  on  the  batch  records  are 
untrue,  including  batch  size,  quantities 
of  components  used  in  the  batch,  all 
calculations  that  rely  on  or  utilized 
quantities  of  components,  all  control 
records  that  rely  on  or  utilize  quantities 
of  components,  and  representations  that 
the  manufacturing  steps  were  conducted 
in  accord  with  the  batch  records.  These 
statements  are  untrue  statements  of 
material  fact  in  that  the  concern  matters 
that  could  have  influenced  approval  of 
the  AND  A. 

Moreover,  the  discovery  of  these 
untrue  statements  constitutes  new 
information  demonstrating  that  there  is 
a  lack  of  substantial  evidence  that  the 
drug  will  have  the  effect  it  purports  to 
have  under  the  conditions  of  use 
prescribed,  recommended,  or  suggested 
in  its  labeling.  Without  reliable 
information  as  to  the  qualitative  and 
quantitative  formula,  manufactiuing 
process,  and  size  of  the  test  batches  on 
which  the  bioequivalence  and  stability 
studies  were  performed,  the  agency 
cannot  assume  that  the  results  of  these 
studies  are  applicable  to  the  approved, 
marketed  product.  In  the  absence  to  the 
listed  drug,  there  is  a  lack  of  substantial 
evidence  of  effectiveness. 

ANDA  71-M2;  Badofen  20  mg  Tablets 

Li  support  of  ANDA  71-902,  Vitarine 
submitted  a  copy  of  a  batch  record  for 
batch  860513A.  An  inspection  of 
Vitarine's  New  York  facility  revealed 
missing  or  incomplete  raw  material  and 
disposition  records  for  this  batch.  From 
the  records  that  were  found,  FDA 
investigators  determined  and  Vitarine 
has  agreed  in  its  letter  of  June  23, 1989, 
that  there  was  insufficient  raw  material 
to  make  the  amount  of  product  reported 
for  batch  880513A.  In  addition,  there 
exists  a  significant  discrepancy  between 
the  amount  of  product  remaining  from 
batch  880513A  and  the  batch  record. 
The  batch  record  submitted  to  FDA 
reports  a  theoretical  yield  of  25,000 
tablets.  The  firm's  inventory,  however, 
contains  only  181  tablets  and  there  is  no 
record  of  destruction  for  the  batch. 
Vitarine  has  concluded  in  its  July  23. 
1989,  letter  that  the  amount  of  baclofen 
raw  material  on  hand  was  sufficient  to 
make  about  17,000  tablets,  not  the  25.000 
theoretical  yield  claimed  in  the  batch 
record  submitted  in  the  application. 


These  discrepcuides  show  that 
various  statements  on  the  batch  records 
are  untrue,  including  batch  size, 
quantities  of  components  used  in  the 
batch,  all  calculations  that  rely  on  or 
utilize  quantities  of  components,  all 
control  records  that  rely  on  or  utilize 
quantities  of  components,  and 
representations  that  the  manufacturing 
steps  were  conducted  in  accord  with  the 
batch  records.  These  statements  are 
untrue  statements  of  material  fact  in 
that  they  concern  matters  that  could 
have  influenced  approval  of  the  ANDA. 

Moreover,  the  discovery  of  these 
imtrue  statements  constitutes  new 
information  demonstrating  that  there  is 
a  lack  of  substantial  evidence  that  the 
driig  will  have  the  effect  it  purports  to 
have  under  the  conditions  of  use 
prescribed,  recommended,  or  suggested 
in  its  labeling.  Without  reliable 
information  as  to  the  qualitative  and 
quantitative  formula,  manufacturing 
process,  and  size  of  the  test  batches  on 
which  the  bioequivalence  and  stability 
studies  were  performed,  the  agency 
cannot  assume  that  the  results  of  these 
studies  are  applicable  to  the  approved, 
marketed  product.  In  the  absence  of 
reliable  data  demonstrating  stability 
and  bioequivalence  to  the  listed  drug, 
there  is  a  lack  of  substantial  evidence  of 
effectivenes. 

ANDA  72-167;  Desipramine 
Hydrochloride  10  mg  Tablets 

In  support  of  ANDA  72-167,  Vitarine 
submitted  a  copy  of  the  batch  records 
for  batch  870414.  In  its  July  10  letter. 
Vitarine  disclosed  that  the  raw  material 
inventory  and  disposition  records  at  the 
firm  are  inconsistent  with  the  batch  size 
stated  in  the  batch  records  submitted 
with  the  ANDA. 

The  discrepancy  shows  that  various 
statements  on  the  batch  records  are 
untrue,  including  batch  size,  quantities 
of  components  used  in  the  batch,  dl 
calculations  that  rely  on  or  utilize 
quantities  or  components,  all  control 
records  that  rely  on  or  utilize  quantities 
of  components,  and  representations  that 
the  manufacturing  steps  were  conducted 
in  accord  with  the  batch  records.  These 
statements  are  untrue  statements  of 
material  fact  in  that  they  concern 
matters  that  could  have  influenced 
approval  of  the  ANDA. 

Moreover,  the  discovery  of  these 
untrue  statements  constitutes  new 
information  demonstrating  that  there  is 
a  lack  of  substantial  evidence  that  the 
drug  will  have  the  effect  it  purports  to 
have  under  the  conditions  of  use 
prescribed,  recommended,  or  suggested 
in  its  labeling.  Without  reliable 
information  as  to  the  qualitative  and 
quantitative  formula,  manufacturing 


process,  and  size  of  the  test  batches  on 
which  the  bioequivalence  and  stability 
studies  were  performed,  the  agency 
cannot  assume  that  the  results  of  these 
studies  are  applicable  to  the  approved, 
marketed  product.  In  the  absence  of 
reliable  data  demonstrating  stability 
and  bioequivalence  to  the  listed  drug, 
there  is  a  lack  of  substantial  evidence  of 
effectiveness. 

ANDA  72-254;  Desipramine 
Hydrochloride  150  mg  Tablets 

In  support  of  ANDA  72-254.  Vitarine 
submitted  a  copy  of  the  batch  records 
for  batch  870415.  In  its  July  19  letter, 
Vitarine  disclosed  that  the  raw  material 
inventory  and  disposition  records  at  the 
firm  are  inconsistent  with  the  batch  size 
stated  in  the  batch  records  submitted 
with  the  ANDA. 

This  discrepancy  shows  that  various 
statements  on  the  batch  records  are 
untrue,  including  batch  size,  quantities 
of  components  used  in  the  batch,  all 
calculations  that  rely  on  or  utilize 
quantities  of  components,  all  control 
records  that  rely  on  or  utilize  quantities 
of  components,  and  representations  that 
the  manufacturing  steps  were  conducted 
in  accord  with  the  batch  records.  These 
statement  are  untrue  statements  of 
material  fact  in  that  they  concern 
matters  that  could  have  influenced 
approval  of  the  ANDA. 

Moreover,  the  discovery  of  these 
untrue  statements  constitutes  new 
information  demonstrating  that  there  is 
a  lack  of  substantial  evidence  that  the 
drug  will  have  the  effect  it  purports  to 
have  under  the  conditions  of  use 
prescribed,  recommended,  or  suggested 
in  its  labeling.  Without  reliable 
information  as  to  the  qualitative  and 
quantitative  formula,  manufacturing 
process,  and  size  of  the  test  batches  on 
which  the  bioequivalence  and  stability 
studies  were  performed,  the  agency 
cannot  assume  that  the  results  of  these 
studies  are  applicable  to  the  approved, 
marketed  product.  In  the  absence  of 
reliable  data  demonstrating  stability 
and  bioequivalence  to  the  listed  dnj^ 
there  is  a  lack  of  substantial  evidence  of 
effectiveness. 

AAOA  62-159;  Cephalexin  250  mg  and 
500  mg  Capsules 

Vitarine  submitted  records  associated 
with  batches  860609,  860610,  860915.  and 
860816  in  support  of  AADA  62-159. 
These  batches  were  purportedly  made 
at  the  St.  Croix  facility.  However,  upon 
inspection  of  the  facility,  Vitarine  was 
unable  to  produce  any  documentation 
demonstrating  that  the  batches  were 
actually  produced  in  St.  Croix.  There  is 
inadequate  evidence  to  demonstrate 


that  the  batch  records  submitted  in 
support  of  AADA  62-159  were  from 
batches  produced  in  St  Croix  or 
whether  the  batches  were  ever 
manufactured.  Thus,  the  batch  records 
in  their  entirety  are  untrue  statements  of 
material  fact 

Moreover,  the  discovery  of  these 
untrue  statements  constitutes  new 
information  demonstrating  that  there  is 
a  lack  of  substantial  evidence  that  the 
drug  will  have  the  effect  it  purports  to 
have  under  the  conditions  of  use 
prescribed,  recommended,  or  suggested 
in  its  labeling.  Without  reliable 
information  as  to  the  qualitative  and 
quantitative  formula,  manufacturing 
process,  and  size  of  the  test  batches  on 
which  the  bioequivalence  and  stability 
studies  were  performed,  the  agency 
cannot  assume  that  the  results  of  these 
studies  are  applicable  to  the  approved, 
marketed  product  In  the  absence  of 
reliable  data  demonstrating  stability 
and  bioequivalence  to  the  listed  drug, 
there  is  a  lack  of  substantial  evidence  of 
effectiveness. 

Proposed  Actkm  and  Nodoe  of 
Opportnnily  for  Hearing 

The  Director  of  the  Center  for  Drug 
Evaluation  and  Research  has  evaluated 
the  information  discussed  above 
concerning  the  Hling  of  false  data  by 
Vitarine  and,  on  the  grounis  stated,  is 
proposing  to  withdraw  approval  of  the 
following  AADA's  and  ANDA's: 

AAOA  «l-A7ii  Tetracycline  Hydrochloride 

500  mg  Capsules 
AADA  62-159:  Cephalexin  250  iQg  and  500 

mg  Capsules 
AADA  62-227;  Doxycycline  Hyclate  100  mg 

Capsolefl 
AADA  e2-77B;  Cephalexin  for  Oral 

Suspenskm,  12S  mg/S  mL 
AADA  82-780:  Doxycydine  Hydale  SO  ng 

Capsules 
AADA  &2-7S1;  Cephalexin  for  Oral 

Suspension.  250  mg/S  mL 
AADA  62-813:  Cephradine  250  jng  and  500 

mg  Capsules 
AADA  62-863:  Cephalexin  250  mg.  500  mg, 

and  ixno  mg  Tablela 
AADA  62-810:  Clindamycin  HCI 79  mg  and 

ISO  mg  Capsules 
ANDA  Tl-aSO;  Triaoiterene  75  mg/ 

HydrodikMothiazide  50  mg  Tablets 
ANDA  71-531;  Indomethacin  ER  75  mg 

Capsules 
ANDA  71-564;  Orphenadrine  Compound 

Tablets,  Single  Strength 
ANDA  71-565;  Oiphenadrine  Compound 

Tablets,  Double  Strength 
ANDA  71-684;  Medofenamate  100  mg 

Capsules 
ANDA  71-710:  Medofenamate  SO  e^ 

Capsidea 
ANDA  71-711;  Indonethacin  25  mg 

Capcuies 


ANDA  71-712:  Indomsthada  50  ■« 

Capsules 
ANDA  71-832:  Trimipramine  25  mg 

Capsules 
ANDA  71-833;  Trimipramkw  60  mg 

Capsules 
ANDA  71-«34:  TrimiprMRine  100  mg 

Capsules 
ANDA  71-flOl;  Badofen  10  ii«  Tablets 
ANDA  71-002:  Badofen  20  vag  TableU 
ANDA  72-167;  Desipramine  Hydrochloride 

10  mg  Tablets 
ANDA  72-179;  Mefenamic  Acid  250  mg 

Capsdes 
ANDA  72-254;  Desipraaiine  Hydrochloride 

150  mg  Tablets 

Notice  is  hereby  given  to  the  bolder  of 
the  AADA's  and  ANDA's  listed  above 
and  to  all  other  interested  persons,  that 
the  Director  of  the  Center  for  Drug 
Evaluation  and  Research  proposes  to 
issue  an  order  under  section  505(e)  of 
the  Federal  Food,  Drug  and  Cosmetic 
Act  (the  act),  mthdrewing  approval  of 
the  foregoing  AADA's,  ANDA's,  and  all 
amendments  and  supplements  thereto. 
The  Director  finds  that  the  applications 
contain  untrue  statements  of  material 
fact  and,  on  the  basis  of  new 
information  before  him  with  respect  to 
the  drugs,  evaluated  together  with  the 
evidence  available  to  him  when  the 
applications  were  approved,  that  there 
is  a  lack  of  substantial  evixlence  that  the 
drugs  will  have  the  efiiects  they  purport 
or  are  represented  to  have  under  the 
conditions  of  use  prescribed, 
recommended,  or  suggested  in  their 
labeling. 

In  accordance  with  section  505  of  the 
act  and  21  CFR  Part  314.  the  applicant  is 
hereby  given  an  opportunity  for  a 
hearing  to  show  why  approval  of  the 
AADA's  and  ANDA's  should  not  be 
withdrawn. 

An  applicant  who  decides  to  seek  a 
hearing  shall  file:  (1)  on  or  before 
Noven^er  2. 1969,  a  written  notice  of 
appearance  and  request  for  hearing,  and 
(2)  on  or  before  December  4, 1989,  the 
data,  information,  and  analyses  relied 
on  to  demonstrate  that  there  is  a 
genuine  issue  of  material  fact  to  justify  a 
hearing.  Any  other  interested  person 
may  also  submit  comments  on  this 
notice.  The  procedures  and 
requirements  governing  this  notice  of 
opportunity  for  a  hearing,  a  notice  of 
appearance  and  request  for  a  hearing, 
information  and  analyses  to  justify  a 
hearing,  other  comments,  and  a  grant  or 
denial  of  a  hearing  are  contained  in  21 
CFR  314.200  (except  that  the  limitations 
imposed  by  21  CFR  314.200(d)(1)  and  (2) 
do  not  apply)  and  in  21  CFR  part  12. 

The  failure  of  the  appHcant  to  file  a 
timely  written  notice  oif  appearance  and 


request  for  hearing  ••  raqvind  by  21 
CFR  314.200,  constihites  an  election  by 
that  person  not  to  use  the  opportnnity 
for  a  bearing  ooooendng  the  actiOB 
proposed,  and  a  waiver  of  any 
contentions  concerning  the  legal  status 
of  that  person's  drug  products.  Any  new 
drug  product  markete»d  widwut  an 
approved  new  drag  application  is 
subject  to  regulatory  action  at  any  time. 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegetiom  or  denials,  but 
must  present  specific  facts  showing  diat 
there  is  a  genuine  and  substantial  issue 
of  fact  diat  requires  a  hearing.  If  it 
conclusively  appears  from  the  fiace  of 
the  data,  information,  and  factual 
analyses  in  the  request  for  hearing  that 
there  is  no  genuine  and  substantial  issne 
of  fact  whidi  predndes  the  withdrawal 
of  approval  of  the  applications,  or  when 
a  request  for  hearing  is  not  made  in  the 
required  format  or  with  the  required 
analyses,  the  Commissioner  of  Food  and 
Drags  will  enter  sommary  jodgment 
against  the  persan(s)  who  request  the 
hearing,  making  findings  and 
conclusions,  and  denying  a  hearhig. 

All  suinnissions  parsuant  ot  this 
notice  of  opportunity  for  hearing  are  to 
be  filed  in  six  copies.  Except  for  data 
and  information  prohibited  from  public 
disclosure  under  21  U.S.C.  3310)  or  18 
U.S.C.  1905,  tite  submissions  may  be 
seen  in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  UBtrngh  flriday. 

Section  S0S())(6)(C)  of  the  act  requires 
that  FDA  remove  from  its  approved 
product  list  (FDA's  publication 
"Approved  Drug  Products  with 
Therapeutic  Equivalence  Evaluations**) 
(the  list)  any  dn^  that  was  withdrawn 
for  grounds  described  in  the  first 
sentence  of  section  S05(e)  of  the  act  tf 
the  agency  determines  that  withdrawal 
of  the  drugs  subject  to  this  notice  is 
appropriate,  FDA  will  announce  their 
removal  from  the  list  in  the  Fedenl 
Register  notice  announcing  the 
withdrawal  of  approval  of  the  drags. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  502, 
52  Stat  1052-1053  as  amended  (21  U.S.C 
355))  and  under  authority  delegated  to 
the  Director  of  the  Center  for  Drug 
Evaluation  and  Research  (21  CFR  5.82). 

Dated:  September  28. 1989. 
CadCPmk, 

Director,  Center  for  Drvg  Erahiabon  and 
Research. 

[PR  Doc.  89-23374  Filed  10-2-89;  8:45  am] 
BtUMQ  COBC  4M0-SVH 
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PubHc  Health  Service 

National  Toxicology  Program; 
Availability  of  Technicai  Report  on 
Toxicology  and  Carcinogenesis 
Studies  of  2,4<4)lchlorophenol 

The  HHS'  National  Toxicology 
Program  announces  the  availability  of 
the  NTP  Technical  Report  on  the 
toxicology  and  carcinogenesis  studies  of 
2.4-dichlorophenol.  2,4-Dichlorophenol  is 
used  principally  as  a  chemical 
intermediate  in  the  manufacture  of  the 
herbicide,  2,4-dichlorophenoxyacetic 
acid  (2.4-D). 

Toxicology  and  carcinogenesis  studies 
were  conducted  by  feeding  diets 
containing  0, 5,000  or  10,000  ppm  2,4- 
dichlorophenol  to  groups  of  50  male  rats 
and  50  male  and  50  female  mice  for  103 
weeks.  Groups  of  50  female  rats 
received  diets  containing  0. 2,500  or 
5,000  ppm. 

Under  the  conditions  of  these  2-year 
feed  studies,  there  was  no  evidence  of 
carcinogenic  activity  *  for  male  F344/N 
rats  fed  diets  containing  5.000  or  10,000 
ppm  2,4-dichlorophenol  or  for  female 
F344/N  rats  fed  diets  containing  2,500  or 
5,000  ppm  2,4-dichlorophenol.  There  was 
no  evidence  of  carcinogenic  activity  for 
male  and  female  B6C3Fi  mice  fed  diets 
containing  5,000  or  10,000  ppm  2,4- 
dichlorophenol. 

The  study  scientist  for  these  studies  is 
Dr.  R.  Melnick.  Questions  or  comments 
about  the  conduct  of  this  Technical 
Report  should  be  directed  to  Dr.  Melnick 
at  P.  O.  Box  12233.  Research  Triangle 
Park,  NC  27709  of  telephone  (919)  541- 
4142. 

Copies  of  Toxicology  and 
Carcinogenesis  studies  of  2,4- 
Dichlorophenol  in  F344/N  Rats  and 
B6C3Fx  Mice  (Feed  Studies)  (TR  353)  are 
available  without  charge  from  the  NTP 
Public  Information  Office,  MD  B2-04,  P. 
O.  Box  12233,  Research  Triangle  Park, 
NC  27709  or  telephone  (919)  541-3991: 
FTS:  629-3991. 

Dated:  September  27. 1989. 
David  P.  Rail. 

Director. 

[FR  Doc.  89-23292  Filed  10-2-88;  8:45  am] 

MLUNQ  COOe  4140-41-M 


National  Toxicology  Program; 
Availal>ility  of  Technical  Report  on 
Toxicology  and  Carcinogenesis 
Studies  of  Furosemlde 

The  HHS'  National  Toxicolofflr 
Program  announces  the  availability  of 
the  NTP  Technical  Report  on  the 
toxicology  and  carcinogenesis  studies  of 
furosemide,  a  diuretic  used  in  human 
and  veterinary  medicine. 

Toxicology  and  carcinogenesis  studies 
were  conducted  by  feeding  diets 
containing,  0,  350,  or  700  ppm 
furosemide  to  groups  of  F344/N  rats  for 
103  weeks.  Groups  of  50  mice  of  each 
sex  were  administered  diets  containing  . 
0,  700  or  1400  ppm  furosemide  for  104 
weeks. 

Under  the  conditions  of  these  2-year 
feed  studies,  there  was  equivocal 
evidence  of  carcinogenic  activity  *  of 
furosemide  for  male  F344/N  rats,  as 
shown  by  marginal  increases  in 
uncommon  tubular  cell  neoplasms  of  the 
kidney  and  meningiomas  of  the  brain. 
There  was  no  evidence  of  carcinogenic 
activity  of  fiut>8emide  for  female  F344/N 
rats  fed  diets  containing  350  or  700  ppm 
furosemide  for  2  years.  There  was  no 
evidence  of  carcinogenic  activity  for 
male  B6C3Fi  mice  fed  diets  containing 
700  or  1400  ppm  furosemide  for  2  years. 
There  was  some  evidence  of 
carcinogenic  activity  of  furosemide  for 
female  mice,  as  shown  by  an  increase  in 
malignant  tumors  of  the  mammary 
gland. 

The  study  scientist  for  these  studies  is 
Dr.  John  R.  Bucher.  Questions  or 
comments  about  the  conduct  of  this 
Technical  Report  should  be  directed  to 
Dr.  Bucher  at  P.  O.  Box  12233,  Research 
Triangle  Park,  NC  27709  or  telephone 
(919)  541-4532. 

Copies  of  Toxicology  and 
Carcinogenesis  studies  of  Furosemide  in 
F344/NRats  andB6C3Fx  Mice  (Feed 
Studies)  (TR  356)  are  available  without 
charge  from  the  NTP  Public  Information 
Office,  MD  B2-04.  P.  O.  Box  12233, 
Research  Triangle  Park,  NC  27709  or 
telephone  (919)  541-3991;  FTS:  629-3991. 

Dated:  Septeml>er  27. 1968. 
David  P.  Rail, 
Director 

(FR  Doc.  89-23293  Filed  10-2-89: 8:45  am] 
MLUNQ  CODE  414e-«1-M 


*  The  NTP  use*  Rve  categories  of  evidence  of 
carcinogenic  activity  to  summarixe  the  strength  of 
the  evidence  observed  in  each  experiment  Two    . 
categories  for  positive  results  ("clear  evidence"  and 
"some  evidence"):  one  category  for  undertain 
finding*  ("equivocal  evidence"):  one  category  for  no 
observable  effects  ("no  evidence");  and  one 
category  for  experiments  that  because  of  major 
flaws  cannot  be  evaluated  ("inadequate  study").  . 


National  Toxicology  Program; 
Avallal)iltty  of  Technical  Report  on 
Toxicology  and  Carcinogenesis 
Studies  of  Trlt>romomethane 

The  HHS'  National  Toxicology 
Program  announces  the  availability  of 
the  NTP  Technical  Report  on  the 
toxicology  and  carcinogenesis  studies  of 
tribromomethane,  a  chemical 
intermediate  and  solvent.  This  chemical 
has  been  identified  as  a  drinking  water 
contaminant  resulting  from  water 
chlorination. 

Toxicology  and  carcinogenesis  studies 
were  conducted  by  administering  doses 
of  0, 100,  or  200  mg/kg  tribromomethane 
in  com  oil  by  gavage,  5  days  per  week 
for  a  period  of  103  weeks,  to  groups  of  50 
rats  of  each  sex  and  50  female  mice. 
Groups  of  50  male  mice  were 
administered  0,  50.  or  100  mg/kg 
tribromomethane  on  the  same  schedule. 

Under  the  conditions  of  these  2-year 
gavage  studies,  there  was  some 
evidence  of  carcinogenic  activity  *  of 
tribromomethane  for  male  F344/N  rats 
and  clear  evidence  of  carcinogenic 
activity  for  female  F344/N  rats,  based 
on  increased  incidences  of  uncommon 
neoplasms  of  the  large  intestine. 
Reduced  survival  for  male  rats  given  200 
mg/kg  tribromomethane  lowered  the 
sensitivity  of  this  group  to  detect  a 
carcinogenic  response.  Chemically 
related  nonneoplastic  lesions  included 
fatty  change  end  active  chronic 
inflammation  of  the  liver  in  male  and 
female  rats,  minimal  necrosis  of  the  liver 
in  male  rats,  and  mixed  cell  foci  of  the 
liver  in  female  rats.  There  was  no 
evidence  of  carcinogenic  activity  for 
male  B6C3Fi  mice  given  SO  or  100  mg/kg 
tribromomethane  or  for  female  B6C3Fi 
mice  given  100  or  200  mg/kg:  male  mice 
might  have  been  able  to  tolerate  a 
higher  dose.  Survival  of  the  female  mice 
was  reduced,  partly  due  to  a  utero- 
ovarian  infection. 

The  study  scientist  for  these  studies  is 
Dr.  Ronald  L  Melnick.  Questions  or 
comments  about  the  conduct  of  this 
Technical  Report  should  be  directed  to 
Dr.  Mekiick  at  P.  O.  Box  12233,  Research 
Triangle  Park,  NC  27709  or  telephone 
(919)  541-4142. 

Copies  of  Toxicology  and 
Carcinogenesis  Studies  of 
Tribromomethane  (Bromofonn)  in  F344/ 


*  The  NTP  uses  five  categories  of  evidence 
carcinogenic  activity  to  summarize  the  strength  of 
the  evidence  observed  in  each  experiment  Two 
categories  for  positive  results  ("clear  evidence"  and 
"some  evidence");  one  category  for  uncertain 
findings  ("equivocal  evidence");  one  category  for  no 
observable  effects  ("no  evidence");  and  one 
category  for  experiments  that  because  of  major 
flawa  cannot  be  evaluated  ("inadequate  study"). 


*  The  NTP  u»es  five  categories  of  evidence  of 
carcinogenic  activity  to  summarize  the  strength  of 
the  evidence  observed  in  each  experiment  Two 
categories  for  positive  results  ("clear  evideiice"  and 
"some  evidence");  one  category  for  uncertain 
findings  ("equivocal  evidence"):  one  category  for  no 
observable  effects  ("no  evidence"):  and  one 
category  for  experiments  that  because  of  major 
flaws  cannot  be  evaluated  ("inadequate  study").  - 


liRats  andB6C3Fi  Mice  (Gavage 
Studies)  (TR  350)  are  available  without 
charge  from  the  NTP  Public  Information 
Office.  MD  B2-04,  P.  O,  Box  12233, 
Research  Triangle  Park,  NC  27709  or 
telephone  (919)  541-3991;  FTS:  629-3991. 

Dated:  September  27, 1989. 
David  P.  Rail, 
Director. 
[FR  Doc.  89-23294  Filed  10-2-89;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Rsh  and  Wildlife  Service 
Receipt  of  Applications  for  Permits 

The  following  applicants  have  applied 
for  permits  to  conduct  certain  activities 
with  endangered  species.  This  notice  is 
provided  pursuant  to  section  10(c)  of  the 
Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1531,  et  seg.): 

PUT  741901 

Applicant-  )ohn  Gehan,  Irving,  Texas. 

The  applicant  requests  a  permit  to 
import  the  personal  sport-hunted  trophy 
of  one  male  bontebok  [Damaliscus 
dorcas  dorcas),  culled  from  the  captive- 
herd  maintained  by  Mr.  M.  Greggor  of 
Elandsberg  Farms,  Hermon,  Republic  of 
S.  Africa,  for  the  purpose  of 
enhancement  of  survival  of  the  species. 

PWr  741110 

Applicant-  Gladys  Porter  Zoo.  Brownsville, 
TX. 

The  applicant  requests  a  permit  to 
import  one  male  and  one  female 
captive-hatched  saltwater  crocodile 
[Crocodylus  porosus]  from  the 
Samutprakan  Crocodile  Farm  &  Zoo  Co., 
Ltd..  Samutprakan,  Thailand,  for  the 
purpose  of  captive  propagation, 
zoological  exhibition  and  behavioral 
research. 

nn'74i«is 

Applicant-  Zoological  Society  of  San  Diego, 
San  Diego,  CA. 

The  applicant  requests  a  permit  to 
import  one  captive-bom  male  Persian 
fallow  deer  [Cervus  dama 
mesopotamica)  from  Tierparic  Berlin, 
Berlin,  East  Germany,  for  the  purpose  of 
.  enhancement  of  propagation. 

MIT7418S1 

Applicant:  Minden  Wildlife  Sanctuary, 
Minden,  LA. 

The  applicant  requests  a  permit  to 
purchase  in  interstate  commerce  six 
pairs  of  adult  wild-caught  golden 
>arakeets  [Aratinga  gauroubd)  vaxpotied 
torn  Brazil,  from  Life  Fellowship. 
iSefiher,  Florida,  for  enhancement  of 


propagation  through  educational  display 

and  breeding. 

Mrr74i7as 

Applicant  Steve  Martin,  Acton,  CA. 

The  applicant  requests  a  permit  to 
export  and  reimport  a  captive-bred  male 
tiger  [panthera  tigris)  to  Argentina  and 
return  for  the  purpose  of  enhancement 
of  propagation  through  educational 
display.  This  tiger  will  be  reexported 
and  reimported  to  and  from  other 
countries  in  the  future. 
Pirr  741009 
Applicant  Cincinnati  Zoo,  Cincinnati,  Ohio. 

The  applicant  requests  a  permit  to 
import  1.1  Komodo  dragons  {Varanua 
komodoensis]  from  Metro  Zoo  of 
Jakarta,  Jakarta  Selatan,  Indonesia,  for 
enhancement  of  propagation  through 
educational  display,  breeding  and 
research. 

PUT  74201 S 

Applicant  Clyde  Peeling's  Reptiland  Ltd., 
Allenwood,  Pa. 

The  applicant  requests  a  permit  to 
purchase  in  interstate  commerce  six  (6) 
Galapagos  tortoises  [Geochelone 
elephantopus)  from  Life  Fellowship. 
Sefiher  Florida,  fm  enhancement  of 
propagation  through  educational  display 
and  breeding. 
nrr  74isss 

Applicant  Avicultural  Breeding  and 
Research,  Loxahatchee,  FL 

The  applicant  requests  a  permit  to 
purchase  in  interstate  commerce  two 
female  nene  geese  (Nesochen 
sandvicensis)  from  St.  Louis  Zoological 
Park,  St  Louis,  MO,  for  enhancement  of 
propagation  through  breeding, 
pirr  741823 

Applicant  International  Animal  Exchange, 
Inc.,  Femdale,  MI. 

The  applicant  requests  a  permit  to 
purchase  one  pair  of  captive  bom 
jaguars  [Panthera  onca)  bom  the 
Cleveland  Metroparks  Zoo,  Cleveland, 
Ohio,  and  export  them  to  Yong-In 
Farmland,  Swoul.  Korea,  for  breeding 
and  display  purposes. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  to  the  public  during  normal 
business  hours  (7:45  ajn.  to  4:15  p.m.) 
Room  432. 4401 N.  Fairfax  Dr.,  Arlington, 
VA  22203.  or  by  vtrriting  to  the  Director. 
U.S.  Office  of  Management  Authority, 
P.O.  Box  3507.  Arlington,  Virginia  22203- 
3507. 

Interested  persons  may  comment  on 
any  of  these  applications  within  30  days 
of  the  date  of  this  publication  by 
submitting  written  views,  arguments,  or 
data  to  the  Director  at  the  above 
address.  Please  refer  to  the  appropriate 


FRT  number  when  submitting 
comments. 

Dated:  September  28, 1989. 

Susan  Lawrence. 

Acting  Chief,  Branch  of  Permits,  US.  Office  of 
Management  Authority. 

(FR  Doc  89-23239  Filed  10-2-89;  8:45  am] 


Issuance  of  Permit  for  Marine 
Manunals 

On  August  8, 1989,  a  notice  was 
published  in  the  Federal  Register  (Vol. 
54,  No.  151)  that  an  application  had  been 
filed  with  the  Pish  and  WildUfe  Service 
by  the  Service's  Alaska  Office  of  Fish 
and  Wildlife  Research,  Anchorage, 
Alaska  (PRT-740507)  for  a  permit  to 
take  (harass)  up  to  650  Alaska  sea  otters 
for  the  purpose  of  scientific  research. 

Notice  is  hereby  given  that  on 
September  18, 1989,  as  authorized  by  the 
provisions  of  the  Marine  Mammal 
Protection  Act  of  1972,  as  amended,  the 
Fish  and  Wildlife  Service  issued  the 
requested  permit  subject  to  certain 
conditions  set  forth  therein. 

The  permit,  as  well  as  an 
Environmental  Assessment  and  Finding 
of  No  Significant  Impact  prepared  in 
compliance  with  the  National 
Environmental  Poticy  Act,  are  available 
for  public  inspection  dtuing  normal 
business  hours  at  the  Service's  Office  of 
Management  Authority,  Room  432,  4401 
North  Fairfax  Drive,  Arlington,  Virginia. 

Dated:  September  28, 1989. 
SAl.  La«vi«noe, 

Acting  Chief  Branch  of  Permits,  Office  of 

Management  Authority. 

(FR  Doc.  89-23238  Filed  10-2-89;  8:45  am) 
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U.S.  Qeologicai  Survey 

Information  Collection  SutMnltted  to 
the  Office  of  Management  and  Budget 
for  Review  Under  the  Paperwork 
Reduction  Act 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44U.S.C.  chapter  35).  Copies  of  the 
proposed  collection  of  information  and 
related  forms  and  explanatory  material 
may  be  obtained  by  contacting  the 
Bureau  Clearance  Office  at  the  phone 
number  listed  below.  Comments  and 
suggestions  on  the  requirement  should 
be  made  directiy  to  the  Bureau 
Clearance  Office  and  to  the  Office  of 
Management  and  Budget,  Interior 


4»750 


I 
Fadual  Rafteter  /  VoL  54.  Na  190  /  Tuesday.  Oclol>et  3,  ttm  /  NoticM 


Federal  Regtoter  /  Vol.  54«  No.  190  /  Tuegday.  October  3,  1969  /  Notices 


40751 


Department,  Desk  Officer,  Paper 

Reduction  Project  (1028-0013), 

Washington.  DC  20503,  telephone:  (202} 

395-7340. 

Title:  Inventory  of  Hydrologic  Data. 

0^fB  Approval  Number  1028-0013. 

Abstract:  The  collection  is  reqoiretl  to 
provide  a  data  base  for  coordination 
of  water-data  acquwHion  aelivifies  in 
compliance  with  OMB  Cipcular  A-^. 
It  is  used  within  all  governmental, 
academic,  and  private  levels  of  fhe 
water-data  community  for  national  or 
regional  network  design  and  operation 
and  for  water  resources  and 
environnrentat  management  planning. 

Bareaa  Farm  Number  9-1981-1  throu^ 
ft7A. 

Frequency:  Bienniaffy. 

Description  of  Respondentsr  Federal, 
State,  Cotmfy,  River  Basin,  Interstate. 
Municipality,  Local  GovernnienL 

Estimated  Completion  Timer. 35  hours. 

Annual  Responses;  1624. 

Aanaal  Burden  Hours:  284 

Bureau  Clearance  Officer  Gersldnie  A. 
Wilson.  (703)  640-7309. 

Dated:  In!y  18. 1988. 
Philip  Cohan, 
Chief  Hydrologist 
[FR  Doc.  8»-23321  Filed  10-2-88;  8:45  am) 
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Bureao  of  Land  Management 

fCO-03IM»-Mie-«B] 

Availabtttty  o<  Approved  Uncempattgre 
Basin  Resource  llanagement  Plan/ 
Record  of  Decision;  Colorado 

agency:  Bureau  of  Land  Management.. 

Interior. 

ACTWK  Notice  of  Availability  of  the 
approved  Uncompahgre  Basin.  Resoarce 
Management  Plan/Record  of  Decision 
and  notice  of  four  areas  designated  as 
Areas  of  Critical  Environmental 
Concern  (ACECs)  atd  as  either 
Research  Natm^f  Areas  or  Outstanding 
Natural  Areas. 

summary:  Pursuant  to  the  Nationel 
Environmental  Policy  Act  of  1969 
(NEPA)  and  the  Federal  Land  Policy  and 
Management  Act  of  1976  (FLPMAJ,  the 
Borean  of  Land  Management  has 
prepared  a  Record  of  Decision  fRODJ  for 
the  Uncompahgre  Basin  Resource 
Management  Plan  fRNff). 
EFFECTIVE  DATE:  The  Resource 
Management  Plan/ROD  and  ACEC 
designations  became  effective  with  the 
signing  of  the  documents  on  July  28, 
1989,  by  Neil  F.  Morck,  Colorado  Stata 
Director. 

AOOREsac  Copiea  of  the  approved 
Resource  Manageaient  Pl^/ROD  are 


avail^iie  upon  tc^ucal  at  the 

Uncompahgre  Basin  Resource  Area 
Office,  Bureau  of  Land  Management, 
2505  South  Townsend  Avenue. 
Montrose.  CoForado  81401. 
FOR  FURTI IBR  INFORMATIOM  COtVrACTt 
Allen  J.  Beh.  Area  Manager,  Bnreao  of 
Land  Management,  Uncompahgre  Basin 
Resource  Area,  2505  Sooth  Townsend 
Avenae,  Montrose,  Colorado  81401, 
Telephone  383-24&-77W. 
SUPPLEMCMTARV  INFORMATIOfr  The 
Uncompahgre  Basin  RMP  is  approved. 
The  plan  was  prepared  under  the 
regulations  for  nn|riementing  the  Fednal 
Land  Policy  and  Management  Act 
(FLPMA)  of  1976  (43  CFR 1600).  An 
environmental  impact  statement  was 
prepared  for  this  plan  in  compliance 
with  the  National  Environmental  Policy 
Act  (NEPA)  of  1960.  The  approved  RMP 
is  identical  to  the  Proposed  RMP 
published  in  September  1988. 

Decisions:  The  RMP  describes  the 
management  objectives  and 
prescriptions  for  the  16  management 
units  of  the  Uncompahgre  Basin 
nannmg  Area,  The  RMP  des^nafes  a 
total  of  224,276  acres  open  to  off-road 
vehicle  (ORV)  use,  38,600  acres  closed 
to  ORV  use  and  22D,201  acres  limited 
cither  seasonally  or  year-kmg  (o  ORV 
use.  The  RMP  recommends  to  the 
Secretary  of  the  Interior  the  Connison 
Gorge  WSA  (21,038  acres)  as  suitaUe 
for  inclusion  into  the  National 
Wilderness  Preservation  System.  The 
RMP  designates  four  areas  as  ACECs; 

A  1,895-acre  portion  of  Escalante 
Canyon  located  west  of  Delta.  Colorada 
is  designated  as  the  Escalante  Canyon 
Area  of  Critical  Environmental  Concern. 
Specifically,  this  area  is  located  in  T.  51 
N..  R.  13  W..  sections  19,  20,  21,  22,  27. 
28, 2S,  and  30,  New  Mexico  Principa! 
Meridian.  This  area  contains  several 
federally-listed  threatened  and 
endangered  plant  species  and  two 
unique  plant  associations.  The  area  also 
receives  significant  recreational  use. 

An  area  comprised  of  two  tracts 
totalling  377  acres  located  eight  miles 
east  of  Montrose,  Colorado,  is 
designated  as  the  Fairview  Research 
Natural  Area/Area  of  Critical 
Environaicntal  Concern.  SpectHcalfy, 
this  area  is  located  in  T.  49  N.,  R.  8  W.. 
sections  18  and  19;  T.  48  N.,  R.  8  W., 
section  ft  md  T.  4»N.,  R.  9  W..  section 
1,  New  Mexico  PriBcipal  Meridian.  Tke 
tracts  contain  a  knge  population  rfa 
listed  endangered  species  and 
si^ificant  popolationa  of  a  candidate 
species. 

An  80-acie  site  lecotcd  aortkeast  of 
Crawford.  CoforadOk  is  designated  as 
the  Nee^e  Rock  DotatKidiiig  Notval 
Atee/Aice  ol  CMtical  EnviroMniental 


Conceia.  SpecificsRy,  An  area  is 
located  in  T,  15  St,  R.  9t  W..  section  27, 
Sixth  Prtaidpel  Meridian.  This  site 
contaias  a  voteanic  gedogie  stnicfifre 
witk  h^-valuc  scientific,  interpretive, 
and  sccsric  characteristics.  A  6k783-acre 
are  located  approximately  three  miles 
northwest  of  Delta,  Colorado,  is 
designated  as  the  Adobe  Badlands 
Outstanding  Natural  Area/ Area  of 
Critical  Environmental  Concern. 
SpeciHcally,  this  area  is  located  in  T.  14 
S„  R,  ge  W„  sections  a  9h  m  14,.  IS^  m 
21,  22,  23,  24.  25,  26,  27,  28,  33,  34,  35,  and 
36:  andX.  15  &,  R.  96  W..  sections  2. 3v 
and  4,  Sixth  Principal  Meridian.  The 
area  consists  of  Mancos  shale  htlfs  and 
flats  which,  through  wind  and  water 
erosion,  have  formed  unique  scenic 
formation*.  The  area's  soils  are  highly 
erodiUe  and  saline,  resoltiag  in  bi^ 
sediment  loads  and  very  saline  mnoff. 

The  area  also  contains  known  and 
potential  habitat  for  several  endangered 
and  threatoied  plant  species. 

Dated:  September  25, 1989. 
TomWalkM. 
Associate  State  Director. 
[FR  Doc.  89-23320  Filed  10-2-88;  8»t5  am) 


[AZ-02*-9»-4213-01l 

PtK>enlx  District  Advisory  Council; 
Masting  CanceWaflon 

agency:  Bureau  of  Land  Managmeent, 

Interior. 

action:  Cancellation  notice  of  the 

Phoenix  Dislrict  Advisory  Cormcil. 

DATK  Schednled  for  October  5-6, 1980.^ 

9:00  a.m. 

MtOHeas:  2015  West  Deer  VaRey  Reed. 

Phoenix,  Arizona  86027. 

summary:  The  above  scheduled  meeting 

of  the  Phoenix  District  Advisory  Council 

has  been  canceled.  It  will  be 

rescheduled  at  a  later  date. 

Dated:  September  2S.  1989. 

Henri  R.  Bisson, 

District  Manager. 

[FR  Doc.  89-2331»  Fifed  10-2-8K  8:45  am) 


INM  910-QP9-467;  NH  NM  S5953I 

Proposed  Reinstatement  of 
Terminated  Oil  and  Qaa  Laaae;  New 
iWexIco 

AOENCV:  Btareau  of  Land  Management. 
Interior. 

action:  Notice. 


summary:  Under  the  provisions  of  43 
CFR  3108.2-3.  Southland  Royalty 
Company  petitioned  for  reinstatement  of 
oil  and  gas  lease  NM  NM  55953  covering 
the  following  described  lands  located  in 
Lea  County.  New  Mexico: 

Eddy  County.  New  Mexico 

T.24S.,R.32E..NMPM 

sec.  7:  E%NEV4.  SEy4, 

8ec.8:NV4,  NWy«SWy4. 

8ec.9:WV4.SEy4 
Containing  1,080.000  acres. 

It  has  been  shown  to  my  satisfaction 
that  failure  to  make  timely  payments  of 
rental  was  due  to  inadvertence. 

No  valid  lease  has  been  issued 
effecting  the  lands.  Payment  of  back 
rentals  and  administrative  cost  of 
$500.00  has  been  paid.  Future  rentals 
shall  be  at  the  rate  of  $5.00  per  acre  per 
year  and  royalties  shall  be  at  the  rate  of 
16%  percent,  computed  on  a  sliding 
scale  of  4  percentage  points  greater  than 
the  competative  royalty  schedule 
attached  to  the  lease.  Reimbursement 
for  cost  of  the  publication  of  this  notice 
shall  be  paid  by  the  lessee. 

Dated:  September  22, 1989. 
Martlia  A.  Rivera, 
Acting  Chief,  Adjudication  Section. 
(FR  Doc.  89-23331  Filed  10-2-89;  8:45  amj 

BtLUNG  COOE  4310-FB-M 


[CA-010-09(M212-13,  CA  2S9131 

Realty  Action:  Exchange  of  PubNc 
Land  in  Nevada  County,  CA 

agency:  Bureau  of  Land  Management, 
Interior. 

summary:  The  following  described 
public  land  is  being  considered  for 
exchange  under  section  206  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (43  U.S.C.  1716): 

Selected  Public  Land 

T.16  N.,  R.  9  E.,  MDM.  California 
Sec.  18:  Lots  16, 18  and  19. 
Containing  16.67  acres,  more  or  less. 

The  above  described  land  is  hereby 
segregated  from  settlement,  location  and 
entry  under  the  public  land  laws  and 
from  the  mining  laws  for  a  period  of  two 
years  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

This  land  is  difficult  and  uneconomic 
to  manage  as  part  of  the  public  lands 
and  is  not  considered  suitable  for 
management  by  another  Federal  agency. 

The  above  land  is  being  considered, 
for  possible  transfer  to  a  nonprofit 
conservation  organization  (American 


River  Land  Trust  Trust  for  Pubbc  Land, 
or  The  Nature  Conservancy).  In 
exchange,  the  public  would  receive 
private  land  (approximately  equal  in 
value)  located  on  either  the  South  Fork 
of  the  American  River  or  the  Merced 
River,  or  wetlands  and  waterfowl 
habitat  located  in  the  Sacramento 
Valley.  The  purpose  would  be  to  acquire 
these  lands  in  order  to  prevent 
development  and  to  preserve  their 
,  natural  character  for  the  enjoyment  of 
future  generations. 

SUPPLEMENTARY  INFORMATION:  A  right- 
of-way  wold  be  reserved  to  the  U.S.  on 
the  Federal  land  being  considered  for 
exchange  (43  U.S.C.  945);  a  transfer 
would  also  incude  a  protection  for  and 
preservation  of  certain  elements  of  a 
historic  Chinese  Cemetery  which  once 
occupied  the  Federal  parceL 

All  necessary  clearancers  including 
clearances  for  archaeology,  rare  plants 
and  animals  would  be  completed  prior 
to  any  conveyance  of  title  by  the  U.S. 

FOR  AOomONAL  INFORMATION:  Contact 
Mike  Kelley,  (916)  985-4474  or  at  the 
address  listed  below. 

ADDRESS:  For  a  period  of  45  days  from 
publication  of  this  notice  in  the  Federal 
Register,  interested  parties  may  submit 
comments  to  the  District  Manager  c/o 
the  Area  Manager,  Folsom  Resource 
Area,  63  Natoma  Street,  Folsom.  CA 
95630. 

Dated:  September  22, 1989. 
D.  K.  Swickard, 
Area  Manager. 
(FR  Doc.  89-23322  Filed  10-2-69;  8:45  am] 

WLLMG  COOE  431(M0-H 


[MT-020-09-434(Mtt] 

Montana;  Intent  To  Prepare  a 
Resource  Management  Plan 
Environmental  Impact  Statement  and 
Hold  Scoping  Meetings  in  the  Big  Dry 
Resource  Area 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Notice  of  intent 

summary:  a  Resource  Management 
Plan  (RMP)  will  be  prepared  for  the 
BLM-administered  lands  within  the  Big 
Dry  Resource  Area.  Miles  City  District 
Montana.  The  RMP  will  be  based  upon 
the  existing  statutory  requirements  and 
will  meet  the  requirements  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976.  The  RMP  and 
accompanying  Environmental  Impact 
Statement  (EIS)  will  guide  management 
decisions  within  the  Big  Dry  Resource 


Area.  The  RMP  and  EIS  are  scheduled 
for  completion  by  September  19S2. 
supplemkntary  information:  The  RMP 

geographic  area  is  northeastern 
Montana  and  consists  of  BLM- 
administered  lands  in  Daniels.  Dawson, 
Fallon,  Garfield,  McCone,  Prairie, 
Richland,  Roosevelt  Sheridan,  and 
Wibaux  Counties,  the  northern  tip  of 
Custer  County,  the  northwest  tip  of 
Carter  County  and  the  northern  half  of 
Rosebud  Coimty. 

The  public  will  assist  the  BLM  in 
identification  of  the  issues.  Examples  of 
potential  issues  (problems,  concerns) 
are:  acquisition  of  lands  with  important 
resource  values,  access  to  public  lands, 
off-road  vehicle  use,  identifying  areas  of 
special  management  concerns,  rights-of- 
way,  withdrawal  review,  forage 
allocation,  riparian  and  wetlands 
management,  land  treatment 
exploration  and  development  wildlife 
expansion  and  reintroduction,  biological 
and  chemical  weed  control,  recreation 
permits  and  range  improvement  funding 
allocations  for  improving  and 
maintaining  allotments. 

BLM  is  also  extending  a  call  for  coal 
resource  information  and  any 
information  regarding  resources  which 
may  affect  the  leasing  of  Federal  coal  or 
be  affected  by  the  leasing  of  Federal 
coal.  Resource  information  pertinent  to 
any  other  BLM  resource  management 
activities  is  also  requested. 

The  public  is  also  asked  to  assist  BLM 
in  identification  of  areas  of  critical  and 
environmental  concern  (ACECs).  An 
ACEC  is  an  area  within  the  public  lands 
where  special  management  attention  is 
required  to  protect  important  historic 
cultural  or  scenic  values,  fish  and 
wildlife  resources  or  other  natural 
systems,  or  to  protect  life  and  safety 
from  natural  hazards.  Nominations  must 
meet  both  the  relevance  and  importance 
criteria  under  the  Code  of  Federal 
Regulations:  43  CFR  part  1610.7-2(a)  to 
be  considered  as  a  potential  ACEC  Four 
alternatives  will  be  developed  to 
present  a  range  of  feasible  management 
actions.  The  "No  Action  Alternative"  is 
included  in  accordance  with  43  CFR 
1502.14(d)  and  represents  the 
continuation  of  current  management. 

Three  alternatives  being  considered 
are:  the  "Resource  Production 
Alternative"  favoring  the  use  and 
development  of  public  land  resources 
over  extensive  natural  and  cultural 
resource  protection;  the  "Resource 
Protection  Alternative"  which  would  go 
beyond  legal  mandates  of  resource 
protection,  allowing  the  protection  of 
natural  and  cultural  resources  to  dictate 
other  allowable  uses;  and  management 
under  the  "Resource  Production — 
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Protection"  AltenuUive  which  would 
balance  me  of  the  pabHc  land  resources 
with  protectfon  at  TahiabTe  and/or 
WHBlfJve  natural  9tta  cuRbtbi  resonrcev. 

Development  of  thfe  RMP  wW  leqvire 
involvement  of  pralessioRale  from  Aese 
dtodpilBeK  wildlife  mamgement, 
threatened  and  endangered  speeies, 
hydrology,  riparian,  aoiT  science,  range 
management,  land  use  planmng,  real^, 
forestry,  geotegy,  wchaeotogy, 
recreaUoOr  economics,  and  sociology. 
The  public  will  be  provided  die 
oppoEtonity  to  review  and  comment  on 
tn«es  and  ACECs  developed  by  BLM 
and  to  identify  new  issues  and  potential 
ACECs^  Anudhng  hst  is  being 
dcrdoped  and  wili  be  ascd  to 
conoanicate  with  and  solicit  comments 
firan  sU  h>cat.  state  and  Icdcral 
agenciesv  Native  American  trftws,  the 
Miles  City  BLM  Oisfrkt  Advisory 
Council,  the  Miles  City  BLM  Grazing 
Advisory  Board,  and  the  public  at  large 
which  may  be  affected  by  the  plan.  As 
the  plsmrqg  process  proceeds,  these 
publics  vrtU  be  eaconraged  to 
participate. 

Public  information  and  saj|>iii8 
meetings  for  this  RMP  wiU  be  beid  af 
Baker,  Circle  Forsyth,  Glendive,  )ordan. 
Miles  aty,  Sidmy.  larj  snd  Wolf 
Point,  Mbntam,  kam  )aneary  •  throu^ 
the  24, 1980  [exact  piaccs  and  dates  to 
be  provided  larter). 

Recommendations  for  issues,  ACECs 
and/or  other  p«Uic  concerns  shoold  be 
SHbaitted  to  BLM  ea  «r  bcfae»  Febmry 
1,199a 

FOR  FURTHER  INFORMATIOM  CONTACT: 

Area  Manager,  Big  Dry  Resource  Area, 

Miles  City  ^aza.  Miles  City.  Montana 

59301  or  telephone  (406)  232-7000. 

DamlG.Piatodus, 

Acting  Diatrict  Manager. 

[FR  Doe.  ie-23217  FUed  l»-2-«»;  ftttaa) 


National 


AMritaMOfy  or  Plan  of  OparaHon*  and 
EnyirowiMRtal  Aaaaaamant  Plugging 
and  Abandonmanl  of  Four  WoOi;  Big 
Thicfcot  National  Praaanra»  Lanco 
Roaiof  Unit,  Hardto  County,  T« 


Notice  is  hereby  given  in  accordance 
with  S  asztbl  of  tifle  38  of  the  Code  of 
Federal  Regulations  that  the  National 
Park  Service  has  received  from  Mobil 
Exploration  and  Producing  US.,  Irc.>  a 
Plan  of  Operations  for  plugguig  and 
abandonment  of  four  wells  located 
within  the  Lance  Rosier  Unit  of  Big 
Thidcet  National  Pteserve.  Heirdln 
Connty,  Texas. 


The  Plan  of  OpesatioBa  and 
Environmental  Assessment  are 
available  for  public  review  oad 
commeat  for  a  period  of  30  days  from 
the  pebiicalaoa  date  of  (Us  notice  in  the 
Ofrne  of  the  Superintendent,  Big  Thicket 
National  {Reserve,  3785  Milam, 
Beaumnit,  Texas;  and  the  Southwest 
Regional  OCGce.  National  Park  Service, 
1220  Soutk  St.  Francis  Drive,  Room  347. 
Santa  Fe,  New  Mexico.  Copies  are 
available  frvot  the  Southwest  Regional 
Office,  Post  Office  Box  72S,  Santa  Fe. 
New  Mexico  87504-0728.  and  will  be 
sent  upon  request. 

Date±  September  la  19B8i 
RicbaidW.Mafiis. 

Acting  Regjonaf  Director,  Southwest  Region. 
[FR  Doc.  89-23208  Field  10-2-89;  AAA  am} 

SIUJNO  COOe  43ie-14M» 


National  Register  of  Historic  Placas; 
Notification  of  Ponding  NooUnationo 

Nomina  tions  for  the  foQowing 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before 
September  23, 1989.  Pursuant  to  §  60,13 
of  36  CFR  part  60  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evalaation  may  be  forwarded 
to  the  National  Register,  National  Park 
Service,  P.O.  Box  37127.  Washington,  DC 
20013-7127.  Written  comments  should 
be  submitted  by  October  18, 1989. 
Carol  D.  Shull, 
Chief  of  Registration,  National  Register. 

COLORADO 

Alamosa  County 

Superintendent 's  Residence,  Creal  Sand 
Dunes  National  Monument,  CO  ISK  SW  ef 
Mosca.  Moaca  vicinity,  80001701 

Delta  County 

Curtis  Hardware  Stare,  228  Grand  Awt, 
Paonia.  89001746 

Denver  Coimty 

Field  Officer's  Quarters,  Fart  Logan,  3742  W. 
Princeton  Cir.,  Denver,  89001745 

DISTRICT  OF  COUIMBIA 

DiBtricTof  Columbi*  i 

Mayfair  Mansions  Apartments,  3819  Jay  St„ 
NE..  Washington,  80001735 

Park  Tower.  2440  Sixteenth  St.,NW„ 
Washington.  890D1744 

Sheridan — Katorana  Historic  District, 
Ronghiy  bounded  by  Rock  Cceek  Paxk, 
Connecticut  Ave..  NW.,  Florida  Ave.,  NW., 
22nrfSt..  NW..  andPSL,  NW,  Sheridan. 
88001743 


FLOSmA 

Pinellas 


Pass-a-Grille  Historic  District,  Rou^^ 
boumted  by  T2tfa  Ave.,  Gulf  BNd.,  4I&  Ave„ 
and  Gulf  Ave.,  St.  Peterstnng  BSadi, 
89001734 

ILLINOIS 

Champaign  County 

Farm  House,  1403  E.  Larado  Taft  Dr.,  Urbana. 

89001728 
Inman  Hotel,  17  &  University  Ave, 

Champaign,  89001732 

Cook  Cuuuty 

Crow  Island  School,  1112  Willow  Rd, 

Winnetka.  89001730 
West  Jackson  Historic  District  (Boundary 

Increase),  15T3  W.  Adams  St.,  Chicago, 

89001729 

DttPaga  County 

Whitney,  Wilbean,  House,  142  E  First  St, 
Hinadale.  aoee%731 

WoRen  County 

Stewart,  Minnie,  House,  1015  E.  EucBd  Ave, 
Monmouth.  89001733 

MASSACHUSETTS 

Suffolk  County 

Mission  Hill  Triangle  Historic  District, 
Roughly  bounded  by  Smith  St., 
Werthington  St,  Tremoitf  St,  and 
Huntington  Ave.,  Bostao,  89001747 

NORTH  DAKOTA 

Adams  County 

US  Post  Office— Hettinger  (US  Post  Offices     - 
in  North  Dakota,  1900-1940  MPS),  Lake  St 
and  Adanu  Ave..  Hettinger,  89001751 

Barnes  County 

US  Pott  Office— VaHey  City  (US  Post  Offices 
in  North  Dakota.  1900-1940  MPS),  14a  NB, 
Third  St.,  Valley  City,  89001758 

Cavalier  County 

US  Post  Office— Laagdon  (im  Pott  Offices  /» 
North  Dakota,  1900-1940  MPS).  323  EigMh 
Ave.,  Langdon.  88Q017S2 

Dickey  County 

US  Post  Office— Cakes  (US  Post  Offices  in 
North  Dakota,  1900-1910  MPS),  811  Main 
Ave.,  Oakes.  89001753 

Eddy  County 

US  Post  Office— New  Rockford  (US  Poet 
Offices  in  North  Dakota,  1900-1940  MPS), 
821 N.  First  Ave.,  New  Rockford,  80001750 

Hsstei  Gomty 

US  Post  Office— Carriagton  (US  Post  Offices 
in  North  Dakota,  1900-1940  MPS),  87  N. 
NTnth  Ave.,  Carrington.  8900T754 

Pembina  Ceunty 

US  CaatonmHome  and  Post  Offish— 
Pem^m  (US  Pott  OfficamHor^  Dakota, 
1900-lM»MPS)i  12»  S>^  Cwmlier  81. 

.88a0175»  — ~ 


Pierce  County 

US  Post  Office— Rugby  (US  Post  Offices  in 
North  Dakota.  mv-ttieMPSJ.  flH«B. 
Second  St,  Rugby,  89001748 

Ransom  County 

US  Post  Office— Lisbon  (USPost  OfficasJn 
North  Dakota,  1900-1940  MPS),  17  W. 
Fourth  Ave.,  Lisbon,  89001749 

RiddaMiCouBly 

US  Post  Office— Walyieton  (US  Past  Offices 
in  North  Dakota.  1909-1910  MPS),  SEO 
Itakota  Ave„  Wafapeton.  88001710 

Staik  County 

US  Post  Office— Dickinson  (US  Post  Offices 
in  North  Dakota,  1900-J9W  MPS),  15  E. 
First  St,  Dickinson,  89001757 

Walsh  County 

USPostOffice—Oiafttm(USPoet  OffUxein 
North  Dakota.  10^0-1940  MPS),  60B  S. 
Griggs  Ave..  Grafton,  80001736 

SOUTH  DAKOTA 

Bon  Homme  County 

Greenfield,  Dr.  John  a.  Houaeq.  307  W.  Fiat 
St,  Avon,  89001717 

Brooldags 'Csonty 

Sterling  Methodist  Church.  US  77, 5  mi.  E  of 
Bruce,  Bruce  vicinity,  88001728 

Brown  County 

Bickelhaupt,  Williain  G,,  House.  1009  S.Jay. 
Aberdeen,  88001727 

Clark  County 

Telemarken  Lutheran  Church,  NW  of 
Wallace.  Wallace  vicinity,  80001720 

CodingUm  County 

Reeve 's Resort,  6 mi. S.of  Plorenoe, Fkuenoe 
vicinity,  89001728 

DaiiiM  Coualy 

Wehh.  L.J..  House,  888  E.  4«i  Ave.,  Nfitdi^ 
89001722 

Huglies  County 

McDonald,  Henry  M.,  House.  lODOE.  Eraidne, 
Pierre,  89001718 

Lalce  County 

Chicago,  Milwaukee,  St  Paul,  and  Pacific 
Railroad  Depot,  315  S.  Egan.  Madison. 
89001719 

Minnehaha  County 

Daniels,  £/.  and  Alice,  Hoaae,  8001  8. 
Hawthorne,  Sioux  Falls,  88001724 

Moody  County 

Flandreau  Masonic  Temple,  300  E.  Second 
Ave.,  Flandreau,  80001725 

PoNarCeiaty 

Holland,  George.  House,  Stifi.Vxene St, 
Gettysburg.  89001721 

TENNESSEE 

Hidunan  County 

Shelby  Bend  Ardteahtgieal  Dietriat,  Address 
Restrictefl.  Greeafiek)  Bead  vkjini^. 
89001760 


UTAH 

Salt  Lake  County 

Armista  Apartments  (Salt  UAe'CttylitPS), 

555  E.  100  South,  Salt  Lake  City,  88001780 
CluffApartmeatsfSalt  Lake  atjr  MPS), 

1270—1280  E.  200  South.  Salt  Lake  CitV. 

89001739 
Cornell  Apartments  (Salt  LakeGty  kIPS), 

101  S.  600  East  Salt  Lake  City.  80001741 
Corona  Apartments  (Salt  Lake  City  MPS), 

335  S.  200  East  Salt  Lake  City,  80001742 
Ivanhoe  Apartments  (Salt  Lake  City  MPS), 

417  E.  300  Sonth,  Salt  Lake 'City.  89801738 
Lincoln  Arms  Apartments  (Salt  Lake  City 

MPS),  242  E.  100  South,  Salt  Lake  City, 

89001737 
Smith  Apartments  (Salt  Lake  City  MPS),  228 

S.  300  East  Seh  Lake  XIHy.  80001740 

The  following  property  is  also  being 
oonsidersd  for  listing  in  the  National 
Register 

ALASKA 

Anchorage  JBocough 

Indian  Valley  Mine.  Address  Restzicted. 
Indian  vicinity  80am762 

pit  Doc.  80-23288  Filed  lO-O-OD;  8>I5  ami 


INTERSTATECOMMERCE 
COMMISSION 

[ICC  OrderNe.  ^1091 

Pasaangar  Train  Oposathm;  Chicago 
CoNtrai  and  PacHIc  nsiliond  Co. 

The  National  Kailroad  Passenger 
Corporation  (AMTRAK)  has  established 
throu^  passenger  train  service  between 
Chicago,  Illinois  and  Seattle. 
Washington.  Train  Nos.  7  &  8,  die 
Empire  Builder.  These  train  operations 
require  the  use  of  tracks  and  other 
facilities  of  the  Soo  line  Railroad 
Company  (SL).  A  portion  of  tiie  SL 
tracks  near  Tunnel  City,  Wisconsin  will 
be  out  nf  service  because  of  scheduled 
track  work  and  tunnel  repair  on 
September  16th  and  19th.  An  alternate 
route  is  available  via  the  Burlington 
Northern  Railroad  that  requires  the  use 
of  the  Chicago  ft  Central  i>acific 
Railroad  Companjr  tracks  between  East 
Cabin  and  Portage,  Illinois. 

It  is  the  opinion  of  the  Commission 
that  such  an  operation  is  necessaiy  in 
the  interest  of  the  public  and  the 
commerce  of  the  people:  that  notice  and 
public  procedure  are  impracticable  and 
contrary  to  the  public  interest;  and  that 
good  cause  exists  for  jnaking  this  order 
effective  upon  less  than  thirty  days' 
notice. 

//  i8  ordered,  (a)  Pursuant  1o -authority 
vested  in  me  by  order  d  the 
Commission  decided  January  18, 198B, 
and  of  the  authority  vested  in  the 
Commission  by  section-402(c)  of  thefiail 


Passenger  Servtee  Ant  of'mraflRIIS.C. 
562^)).  Chicago  «  Osatial  I^cffic 
Railroad  Gim^wyJs^iicctsdtotqwrate 
trains  itf  ^w  NatioiMflftaliioad 
Passenger  Cwpesittiun  betwaen  Bast 
Cabin  and  Portage.  lUiiiais  in  osdarto 
permit  a  rerouting  utilizing  the 
Burlington  N<Mlhem  Raiiioad. 

(b)  In  executing  tlie  provisions  of  thia 
order,  the  common  cacriem  involved 
dull  proceed  even  if  ne  agreenients-or 
arrangements  may  now  exist  iMtwaea 
them  with  reference  to  the 
compensation  terms  and  conditions 
applicable  to  saidquesticms.  The 
compensation  terms  and  conditions 
shall  be.  during  the  time  this  oider 
remains  in  force,  those  which  are 
voluntarily  agreed  upon  by  and  between 
said  carriers;  or  upon  failure  of  the 
earners  to  so  agree,  the  compensation 
terms  and  condlfions  shall  be  as 
hereafter  fixed  by  dieOommission  upon 
petition  of  any  or  all  of  said  carriers  in 
accordance  with  pertinent  authority 
conferred  upon  it  try  the  Interstate 
Commerce  Act  and  iiy  the  Rail 
Passenger  Service  Act  of  1970.  as 
amended. 

(c)  Application.  The  provisions  of  tfiis 
order  slisU  apply  to  intrastate, 
interstate,  and  foreign  conuueroe. 

(d)  Effective  tiate.  This  order  shaD 
become  effective  at  124n  a.m..  fCD.T]). 
September  16, 1969. 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m.. 
(CJ).T.)(,  September  19, 1990,  unless 
otherwise  modified,  amended,  or 
vacated  by  order  of  this  Commission. 

This  order  shall  be  served  upon  fiie 
Chica^)  CentFsl  ft  Pacific  Haiboad 
Company  and  the  National  Railroad 
Posenger  Coiporatioa  and  a  copy  of 
this  order  shall  be  filed  with  the 
Director.  Offioe  of  the  Federal  Register. 

Issued  at  Washington.  DC.  Septeniber  Tl, 
1989,  Heber  P.  Hardy,  Agent 

Noreta  R.  MoGee. 

Secretary. 

[FR  Doc.  80-23291  POed  10-2-89;  8:45  am] 

BaUNO  COOE  ms-SMB 


(ICC  Order  Na^lOQ 

Paasengor  Train  Oporatioo;  Wiaconain 
CantralLid. 

The  National  Railroad  Passenger 
Corporation  (AMTRAK)  has  established 
through  passenger  train  service  between 
Chicago,  Illinois  and  Seattle, 
Washhigton,  Train  Nos.  7  ft  8,  the 
Empire  Builder,  lliese  train  operations 
require  the  use  of  trades  and  either 
facilities  of  Hie  Soo -Line  Ralhoed 
Compare  (SLj.  A  portion  of  tfae£L 
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tracks  near  Deerfield.  Illinois  are 
temporarily  out  of  service  because  of  a 
derailment  An  alternate  route  is 
available  via  the  Wisconsin  Central  Ltd. 
CWC)  between  Columbus,  Wisconsin 
and  Chicago,  Illinois  via  Duplaiaville. 
Wisconsin. 

It  is  the  opinion  of  the  Commission 
that  such  an  operation  is  necessary  in 
the  interest  of  the  public  and  the 
commerce  of  the  people;  that  notice  and 
public  procedure  are  impracticable  and 
contrary  to  the  public  interest;  and  that 
good  cause  exists  for  making  this  order 
effective  upon  less  than  thirty  days' 
notice. 

It  is  ordered,  (a)  Pursuant  to  authority 
vested  in  me  by  order  of  the 
Commission  decided  January  13, 1986, 
and  of  the  authority  vested  in  the 
Commission  by  section  402(c)  of  the  Rail 
Passenger  Service  Act  of  1970  (45  U.S.C. 
562(c)),  Wisconsin  Central  Ltd.  (WC)  is 
directed  to  operate  trains  of  the 
National  Railroad  Passenger 
Corporation  (AMTRAK)  between 
Columbus,  Wisconsin,  via  Duplainville, 
Wisconsin,  and  Chicago,  Illinois. 

(b)  In  executing  the  provisions  of  this 
order,  the  common  carriers  involved 
shall  proceed  even  if  no  agreements  or 
arrangements  may  now  exist  between 
them  with  reference  to  the 
compensation  terms  and  conditions 
applicable  to  said  operations.  The 
compensation  terms  and  conditions 
shall  be,  during  the  time  this  order 
remains  in  force,  those  which  are 
voluntarily  agreed  upon  by  and  between 
said  carriers;  or  upon  failure  of  the 
carriers  to  so  agree,  the  compensation 
terms  and  conditions  shall  be  as 
hereafter  fbced  by  the  Commission  upon 
petition  of  any  or  all  of  said  carriers  in 
accordance  with  pertinent  authority 
conferred  upon  it  by  the  Interstate 
Commerce  Act  and  by  the  Rail 
Passenger  Service  Act  of  1970,  as 
amended. 

(c)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate, 
interstate,  and  foreign  commerce. 

(d)  Effective  date.  This  order  shall 
become  effective  at  1:00  p.m..  (e.d.L), 
September  4. 1989. 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  l.-OO  p.m.. 
(c.d.L),  September  5, 1989,  unless 
otherwise  modified,  amended,  or 
vacated  by  order  of  this  Commission. 

This  order  shall  be  served  upon 
Wisconsin  Central  Ltd.,  and  upon  the 
National  Railroad  Passenger 
Corporation  (AMTRAK),  and  a  copy  of 
this  order  shall  be  filed  with  the 
Director,  Office  of  the  Federal  Register. 


Issued  at  Washington.  DC  September  4, 
1989,  Bernard  Gaillard,  Agent 

Noreta  R.  McGee, 

Secretary. 

[FR  Doc.  89-23288  Filed  10-2-89:8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Lodging  of  Consent  Decree  Pursuant 
to  ttie  Clean  Water  Act 

In  accordance  with  Departmental 
Policy,  28  CFR  50.7,  notice  is  hereby 
given  that  a  consent  decree  in  United 
States  V.  Associated  Materials,  Inc..  et 
al.  Civil  Action  No.  80-2511  (D.N.J.)  was 
lodged  with  the  United  States  District 
Court  for  the  District  of  New  Jersey  on 
June  20, 1989. 

The  proposed  consent  decree 
concerns  alleged  violations  of  the  Clean 
Water  Act  33  U.S.C.  1311  and  1344,  as  a 
result  of  dredging  and  the  discharge  of 
fill  material  into  portions  of  Pompton 
Lake,  NJ..  and  onto  wetlands  adjacent  to 
the  lake,  without  authorization  imm  the 
U.S.  Army  Corps  of  Engineers.  The 
consent  decree  requires  Associated 
Materials,  Inc.  to  restore  Pompton  Lake 
by  removing  all  fill  material  placed  into 
the  lake  by  them,  to  a  depth  of  seven 
feet  and  by  removing  all  access  roads, 
berms,  dikes  and  unconsolidated 
sidecast  fill  material.  The  decree 
furthers  requires  Associated  Materials, 
Inc.  to  acquire  suitable  wetlands 
property  in  Northern  New  Jersey,  valued 
at  a  minimum  of  $50,000.00,  and  convey 
that  property  to  the  State  Office  of 
Natural  Lands  Management  or,  in  the 
alternative,  to  the  U.S.  Fish  and  Wildlife 
Service. 

The  Department  of  Justice  will  receive 
until  October  25, 1989,  written  comments 
relating  to  the  consent  decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General,  Land  and 
Natural  Resources  Division.  U.S. 
Department  of  Justice,  Atiention:  Robert 
LeFevre,  Road  7130, 10th  St.  & 
Constitution  Avenue,  NW.,  Washington. 
DC  20530  and  should  refer  to  United 
States  V.  Associated  Materials,  Inc..  DJ 
Reference  No.  90-5-1-1-3356. 

The  consent  decree  may  be  examined 
at  the  Clerk's  Office,  United  States 
District  Court  U.S.  Post  Office  and 
Courthouse  Building,  Newark.  NJ  07101. 
Richard  B.  Stewart. 

Assistant  Attorney  General,  Land  and 
Natural  Resources  Division. 
[PR  Do.  89-23317  Filed  10-2-88: 8:45  am] 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Determinations  Regarding  Eligibility 
To  Apply  for  Worlcer  Adjustment 
Asaistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  adjustment 
assistance  issued  during  the  period  of    - 
September  1989. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
ceriification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
section  222  of  the  Act  must  be  met 

(1)  That  a  significant  number  or 
proportion  of  die  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated, 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Determinations 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  siurey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantiy  to  worker 
separations  at  the  firm. 

TA-W-22,795:  Textron  Lycoming  Div., 

Avco  Corp.,  Stratford,  CT 
TA-W-23,134;  Babcock  a  Wilcox  Co.. 

Bryan,  TX 
TA-W-23,140:  Designers  Workshop. 

Phoenix,  AZ 
TA-W-23,181:  Laird  a  Co.,  Scobeyville, 

NJ 
TA-W-23M0:  Shadyside  Stamping 

Corp  of  Ohio.  Shadyside.  OH 
TA-W-23.157;  Schaevitz  Engineering 

Co.,  Aerospace  Div.,  Pennsauken, 

NJ 
TA-W-23,138;  DeBari  Fashions 

Finishing  Corp..  Middle  Village,  NY 
TA-W-23,096:  Albert  Forte  Neckwear. 

Paulsboro,  NJ 
TA-W-23,193:  Trasco,  Inc.,  South  Paris. 

ME 
TA-W-23,126;  Universal  Resources 

Corp..  Oklahoma  City,  OK 
TA-W-23.144:  Globe  Motors  Div.  Of 

LCS.  Dityton.  OH       -       '       . 


TA-W-23.175:  Dover  Weaver  Corp., 

Paris.  KY 
TA-W-23.11^  R.S.P.  Industries.  Inc.. 

Brooklyn,  NY 
TA-  W-23, 102;  Demetrious  Designs.  New 

York.  NY 
TA-W-23.135;  Burlington  Industries. 

Inc..  Hackly  Mount.  NC 
TA-W-23.159:  Teleflex,  Inc..  Marine 

Div..  Limerick,  PA 
In  the  following  cases,  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met  for  the  reasons 
specified. 
TA-W-23.194;  United  Auto  Workers. 

Local  #558,  Willow  Springs.  IL 
The  workers*  firm  does  not  produce 
an  article  as  required  for  certification 
under  Section  222  of  the  Trade  Act  of 
1974. 

TA-W-23,205:  Murphy/Hennessee.  Inc.. 
Owensboro,  KY 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  Section  222  of  the  Trade  Act  of 
1974. 

TA-W-23.156;  Phoenix  Geoscience.  Inc. 
Denver.  CO 

The  investigation  revealed  that 
criterion  (2)  has  not  been  met  Sales  or 
production  did  not  decline  during  the 
relevant  period  as  required  for 
cetification. 

TA-W-23.148:  Kline  Hydraulic  Inc.. 
Westerville.  OH 
Increased  imports  did  not  contribute 
importantiy  to  workers  separations  at 
the  firm. 

TA-W-23,122;  Santa  Fe  Energy  Co., 
Amarillo,  TX 
Increased  imports  did  not  contribute 
importantly  to  woricers  separations  at 
the  firm. 

TA-W-23,202;  Control  Data  Corp.,  Grey 
Fox  Component  Technology  Center, 
SL  Paul,  MN 
The  workers'  firm  does  not  produce 

an  article  as  required  for  certification 

under  Section  222  of  the  Trade  Act  of 

1974.     . 

TA-W-23.219:  Delta  Chemicals,  Inc.. 
Searsport,  ME 

Increased  imports  did  not  contribute 
importantiy  to  workers  separations  at 
the  firm. 

TA-W-23.154:  Philips  Medical  System 
N.A..  Shelton.  CT 

Increased  imports  did  not  contribute 
importantiy  to  workers  separations  at 
the  firm. 

TA-W-23.182;  Mercury  Manufacturing 
Corp.  Hancock,  MI 

Increased  imports  did  not  contribute 
importantly  to  woricers  separations  at 
the  firm. 


TA-W-23,186;  Peter  Stewart,  Inc., 
Pleasantville.  NJ 

Increased  imports  did  not  contribute 
importantiy  to  woricers  separations  at 
the  firm. 

TA-W-23.151:  Nelson  Oil  a  Gas.  Inc., 
Shreveport,  LA 

The  woricers'  firm  does  not  produce 
an  article  as  required  for  certification 
imder  Section  222  of  the  Trade  Act  of 
1974. 

TA-W-23.187;  Petroleum  Management, 
Inc.  Corpus  Christi.  TX 

The  workers'  firm  does  not  produc:e 
an  article  as  required  for  certification 
under  Section  222  of  the  Trade  Act  of 
1974. 

TA-W-23.195:  Wycoff  Steel,  Inc. 
Plymouth,  MI 

Increased  imports  did  not  contribute 
importantiy  to  workers  separations  at 
the  firm. 

TA-W-23.206:  Newan  Crosby  Steel,  Inc, 
Pawtucket,  HI 

Increased  imports  did  not  contribute 
importantiy  to  workers  separations  at 
the  firm. 

TA-W-23.17Z-  Alside.  Div.  of 
Associated  Materials.  Inc, 
Cuyahoga  Falls.  OH 
Increased  imports  did  not  contribute 
importantiy  to  workers  separations  at 
the  firm. 

TA-W-23.188:  Petrorentaa 

Intemacionals.  Inc.,  McAllen.  TX 

The  workers'  firm  does  not  produce 

an  article  as  required  for  certification 

under  Section  222  of  the  Trade  Act  of 

1974. 

Affirmative  Determination 

TA-W-23,196;  American  Stratigraphic 
Co..  Denver.  CO 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  July  5, 
1988. 

TA-W-23,204:  Depoister  Drilling  Co.. 
Effingham.  IL 

A  certification  was  issued  cxivering  all 
workers  separated  on  or  after  June  26, 
1988  and  before  July  1. 1989. 

TA-W-23.1SZ-  Paris  Manufacturing 
Corp.,  South  Paris.  ME 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  June  22. 
1988  and  before  July  31. 1989. 

TA-W-23.155:  Philips  Park-Norelco, 
Essex,  CT 

A  CNtification  was  issued  covering  all 
workers  separated  on  or  after  June  21, 
198a  .     .       -. 

TA~W-23,139:  Delta  A/^Mref.  Inc, 
Knoxville,  TX 


A  certifi(»ti(ui  was  issued  covering  all 
workers  separated  on  or  after  June  29. 
1988  and  before  September  12. 1989. 

TA-W-23.1(^  Datronix.  bic.  Elk  River. 
MN 

A  certification  was  issued  covering  all 
wrarkers  separated  on  or  after  July  21. 
1988. 

TA-W-23.131:  A-1  Bit  a  Tool  Co. 
Service  Center.  Layfayetta,  LA 

A  c:ertification  was  issued  covering  all 
workers  separated  on  or  after  June  26, 
198a 

TA-W-23,184;  Paterson  Shade  Co., 

Paterson,  NJ 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  July  S, 
198a 

TA-W-23,n3;  Lasmo  Energy  Corp., 
Great  Bend,  KS 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  June  12. 
198a 

TA-W-23,185;  Pecten  International, 
Houston,  TX 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  July  5, 
198a 

TA-W-23,177:  Fox  Testing  Co..  Inc. 
Dodge  City,  KS 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  Jime  a 
1988  and  before  January  1. 1989. 

TA-W-23.190:  Shell  Offshore,  Inc.  New 
Orleans.  LA 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  July  6, 

196a 

TA-W-23.291;  Shell  Oil  Co..  Houston, 
TX 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  July  5. 
198a 

TA-W-23.192;  Shell  Western  EaP,  Inc. 
Houston,  TXandAt  Various 
Locations  in  California 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  July  a 
1988. 

TA-W-23,150;  Montgomery  Drilling. 
Bakersfield.  CA 

A  certification  was  issued  c»vering  all 
workers  separated  on  or  after  June  2a 
1968  and  before  September  1, 1989. 

TA-W-23,150A;  Montgomery  Drilling, 
Roosevelt,  UT 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  June  2a 
1986  and  before  September  1. 1969. 

TA-W-23.147:  Houston  Processors,  Inc., 
Houston.  TX 
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A  certification  was  issued  covering  all 
worker*  separated  on  or  after  June  23, 
1988. 

TA-W-23.133:  BTK  Industries,  Inc^  El 
Paso.  TX 

A  certincation  was  issued  covering  all 
workers  separated  on  or  after  November 
1.198B. 

TA-W-23.13Z-  Alert  Shoe  Corp..  New 
York,  NY 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  Jnne  27. 

ign. 

TA-W-23.129:  Atlas  Cased  Hole  Div.  of 
Western  Atlas  International. 
Pampa.  TX 

A  certification  was  issoed  covering  ail 
worker*  separated  on  or  after  Jane  8, 
1988. 

TA-W-^t3.(m:SLaairPakwen. 
Wilsonville.  OR 

A  certificatkin  was  issued  covering  all 
wocketft  separated  on  or  after  May  19, 
198a 

TA-W-Z3JO0(  CN.  Burmm  Co.. 
Paterson,  Nf 

A  certificatioo  waa  issued  covering  all 
workers  t^Mvated  on  or  alter  July  8k 
198& 

TA-W-23ja0t  Knox  Corder  Drilling  Co, 
Devine.  TX 

A  certificatioB  was  issued  covering  all 
woiktrs  sqiarated  on  or  after  July  10, 
1988  and  before  Inly  1, 1989. 

TA-W-S3,143:  General  ElecUic  Co^ 
Holland.  MI 

A  certification  was  issued  covering  all 
woiketa  engaged  in  employment  rekrted 
to  the  production  of  cables  for  hermetic 
motors  at  area  58  of  subassembly 
operations  at  the  Holland,  Michigan 
plant  of  General  Electric  Manufacturing 
Dept.  separated  on  or  after  June  28. 1988. 
TA-W-23.001:  Getter  Trucking.  Inc.. 
Corp.  Headquarters.  Billings.  MT 
and  At  Various  Locations  In  The 
Following  States 

TA-W-23,001A  MT 

TA-W-23.(»1B  ND 

TA-W-23.001C  OK 

TA-W-23,001D  TX 

TA-W-23.001EWY 

A  certiHcation  was  issued  covering  all 
workers  separated  on  or  after  May  12. 
198a 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  month  of  September 
1989.  Copies  of  these  determinations  are 
available  for  inspection  in  Room  6434. 
U.S.  Department  of  Labor.  601  D  Street. 
NW..  Washington,  DC  20213  during 
normal  basiness  hoars  or  wiB  be  mailed 


to  persons  who  write  to  the  above 

address. 

Marvin  M.  Foolis. 

Director.  Office  of  Trade  Adjuatmeat 

Assistance. 

[FR  Doc  88-23310  Filed  10-2-e8;  8:45  am] 

BHUNQ  coos  4S1O-J0-M 

(TA-W-23,024] 

Bison  Drilling,  Inc.,  Wakeeney,  KS; 
NegatWe  Determination  Regarding 
AppRcaflon  for  Reconsideration 

By  an  applix:ation  dated  September  5, 
1989  the  petitioners  requested 
administrative  reconsideration  of  the 
Department's  negative  determination  on 
the  subject  petition  for  trade  adjustment 
assistance.  The  denial  notice  was  issued 
on  August  9, 1989  and  published  in  the 
Federal  Kag^stsr  on  September  a  1988 
(54  FR  37031). 

Pursuant  to  29  CFR  go.l8(c) 
reconsideration  may  be  grmited  under 
the  following  circumstances: 

(1]  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  not 
previously  considered;  or 

(3)  it  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justiHed  reconsideration  of  the 
decision. 

Investigation  findings  show  that  Bison 
Drilling  is  a  producer  and  markets  its  oil 
to  independent  distributors. 

In  order  for  a  worker  group  to  be 
certified  eligible  to  apply  for  adjustment 
assistance,  it  must  meet  all  three  of  the 
Group  Eligibility  Requirements  of  the 
Trade  Act — a  significant  decrease  in 
employment  an  absolute  decrease  in 
sales  or  production  and  an  increase  in 
imports  "contributing  importantly"  to 
worker  separations.  In  the  subject  case 
the  "contributed  importantljr"  test  was 
not  met. 

The  Department's  denial  was  based 
on  the  fact  that  the  "contributed 
importantly"  test  of  the  Group  Eligibttity 
Requirements  of  the  Trade  Act  was  not 
met.  The  "contributed  importantly"  test 
is  generally  demonstrated  by  a  survey  of 
the  customers  of  the  workers'  firm.  The 
Department's  survey  of  Bison  Drilling's 
customers  showed  thet  the  customers 
either  retbiced  their  anport  purchases  of 
crude  oil  or  did  not  purchase  imported 
crude  oil  during  the  period  uadv 
investigation. 

The  claim,  that  the  price  of  crude  oil 
paid  to  Bison  Drilling  by  its  customers  is 
largely  the  result  of  the  price  of 


imported  crade  oil.  woeld  not  form  a 
basis  for  certification.  Price  is  not  one  of 
the  Group  EligrbiKty  Requirements  for 
certification.  Also,  the  investigation 
findings  show  that  none  of  the 
customers  of  Bison  Drilling  had 
increased  purchases  of  imported  crude 
oil  at  the  expense  of  Bison  EMlIing 
during  the  relevant  time  period. 

Conclusion 

After  review  of  the  application  and 
investigation  findings,  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  or  of  the 
facts  which  would  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  Accordingly,  the 
application  is  denied. 

Signed  at  Washington,  DC  tliis  20th  day  of 
Septeinl)er  1968. 
Mary  Ann  Wynch, 

Director,  Office  of  Uaemployment  Insurance 
Service.  UIS. 
[FR  Doc  a9-Z33U  FUed  lO-Z-89;  8:4&  am) 
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(TA-W-23.032] 

Chryalsr  Corp.,  Kenostia»  W^  Negathra 
Deterraiaatton  Regarding  Application 
for  Recofisidaration 

By  a  letter  of  September  a  1989. 
counsel  *or  the  United  Auto  Workers  of 
America  (UAW)  requested 
admfnistrative  reconsideration  of  the 
Departmenf 8  negative  determination  for 
trade  adjustment  assistance  specifically 
for  those  workers  engaged  in  the 
production  of  "L"  body  models  (Omni/ 
Horizon)  at  the  Chrysler  Corporation 
plant  in  Kenosha.  Wisconsin.  The  denial 
notice  was  issued  on  August  4, 1969  and  ^ 
published  in  the  Federal  Ragisler  on 
September  a  1989  (54  FR  37032). 

Pursuant  to  29  CFR  9ai8(c> 
reconsideration  may  be  granted  under  . 
the  following  circumstances: 

(1)  ff  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2]  if  it  appears  that  the  determination 
comphined  of  was  based  on  a  mistake 
in  the  determination  of  facts  not 
previously  considered;  or 

(3)  if,  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  ksw  justified  reconsideration  of  the 
decision. 

Counsel  for  the  union  states  that  the 
Department  should  have  used  a  broader 
comparison  of  the  production  data  on 
"L"  bodies,  the  OniBi/Horizon  models, 
by  collecting  production  data  from 
September  1988  to  the  traiftfer  of 


production  operations  to  Detroit. 
Michigan,  instead  of  comparing  the 
production  in  the  1st  quarter  of  model 
year  (MY)  1988  with  the  same  quarter  of 
MY  1988. 

The  union's  petition  dated  May  24, 
1989  was  filed  for  approximately  5,000 
workers  laid  off  at  Kenosha  in 
December  1988.  The  earliest  coverage 
possible  based  on  the  petition  is  May  24. 
1988. 

The  Department's  denial  of  trade 
adjustment  assistance  to  workers  at 
Kenosha  producing  Omni/Horizon  autos 
noted  that  production  and  sales  were 
higher  in  the  third  quarter  of  calendar 
year  1988— {Ist  quarter  of  (MY)  1989] 
when  Chrysler  Corporation  decided  to 
transfer.  "That  decision  and  the  actual 
transfer  of  production  was  the  dominant 
cause  of  the  cessation  of  production  and 
unemployment  of  workers  at  Kenosha. 
The  transfer  of  production  bom  Kenosha 
to  Detroit  was  so  dominant  a  cause  that 
worker  separations  would  have 
occurred  regardless  of  the  level  of 
imports  of  small  automobiles. 
Production  in  Detroit  of  the  Omni/ 
Horizon  models  began  in  the  2nd  quarter 
of  MY  1989. 

Conclusion 

After  review  of  the  application  and 
investigative  findings,  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  or  of  the 
facts  which  would  justify 
reconsideration  of  the  Department  of 
Labor's  decision.  Accordingly,  the 
application  is  denied. 

Signed  at  Washington,  DC,  this  25th  day  of 
September  1989. 
Stephen  A.  Wandner, 
Deputy  Director.  Office  of  Legislation  and 
Actuarial  Services,  UIS. 
[FR  Doc.  8»-23314  Filed  10-2-«9;  8:45  am] 
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n'A-W-22.214] 

Conoco,  Inc,  l>roduction  Enginaaring 
and  Raaaarcli  (Formarly  Production 
Enginaaring  Sarvicaa),  Houaton,  TX.; 
Negative  Determination  Regarding 
EligibiHty  To  Apply  tor  Worker 
Adjuatmant  Assistance;  Correction 

The  notice  corrects  the  location  of  the 
workers'  firm  for  the  subject  petition 
published  on  March  3, 1989  in  the 
Federal  Register  on  page  9099  of  FR 
Document  89-5035. 

Under  Negative  Determinations,  in 
column  2  lines  22  and  23  on  page  9099 
the  location  of  the  workers'  firm  is 
corrected  to  read  "Houston,  TEX." 
instead  of  Denver,  CO. 


Signed  at  Washington,  DC  this  2Sdi  day  of 
September,  1980. 
Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

[FR  Doc.  89-23312  Filed  10-2-89;  8:45  am] 
SUJNQ  COOK  mo  Ml  M 


(TA-W-23.058] 

Keystone  Lamp  Mfg.  Corp.,  Slatlngton, 
PA;  Amended  Certification  Regarding 
Eligibility  To  Apply  for  Woricar 
Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  issued  a 
Certification  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance  on 
August  17, 1989  applicable  to  all 
workers  of  Keystone  Lamp 
Manufacturing  Corporation,  Slatington. 
Pennsylvania.  The  notice  was  published 
in  the  Federal  Register  on  September  a 
1989  (54  FR  37033). 

The  Department  also  issued  a 
certification,  TA-W-17,893,  for  the  same 
worker  group  on  November  19, 1986 
which  expired  on  November  19, 198a 

The  Department,  on  its  own  motion,  is 
amending  TA-W-23,058  by  deleting  the 
May  31, 1988  impact  date  and  inserting  a 
new  impact  date  of  November  19, 1988 
in  order  to  delete  the  overlap  period  for 
coverage  in  the  two  certifications.  The 
amended  notice  applicable  to  TA-W- 
23,058  is  hereby  issued  as  follows: 

All  workers  of  Keystone  Lamp  Mfg.  Corp., 
Slatington,  Pennsylvania  who  became  totally 
or  partially  separated  from  employment  on  or 
after  November  19, 1988  are  eligible  to  apply 
for  adjustment  assistance  under  section  222 
of  the  Trade  Act  of  1974. 

Signed  at  Washingtoa  DC,  this  22nd  day  of 
September  1989. 

Robert  O.  Deskmgchamps, 

Director.  Office  of  Legislation  and  Actuarial 
Services.  UIS. 

(FR  Doc.  89-23313  Filed  10-2-69;  8:45  am] 
BNJJNQ  COOE  4Cie-4».4l 


[TA-W-ia7311 

Linden  Apparel  Corp4  Linden  IN; 
Notice  of  Negative  Determination  on 
Reconsideration 

Pursuant  to  a  remand  by  the  U.S. 
Court  of  International  Trade,  dated  June 
6, 1989,  in  Former  Employees  of  Linden 
Apparel  Corporation  v.  Secretary  of 
Labor  (USCIT  87-04-00625)  the 
Department  makes  the  following 
negative  determination  on 
reconsideration  for  workers  of  Linden 
Apparel  Corporation,  Linden, 
Tennessee. 


Hie  workers  at  Linden  Apparel 
produced  men's  and  boys'  painter  pants 
in  1985  and  198a  Overalls  were 
produced  at  Linden  from  1979  to  1965. 
The  investigation  findings  show 
hicreased  production  in  the  last  quarter 
of  1985,  and  for  the  first  five  months  of 
1986  compared  to  the  respective  periods 
in  1984  and  1985.  A  small  pressing  and 
packing  operation  started  at  Linden 
Apparel  after  painter  pants  production 
ceased  in  June  1986. 

The  Department's  initial  denial  was 
based  on  the  fact  that  the  "contributed 
impcHlantly"  test  of  the  Group  Eligibilify 
Requirements  of  the  Trade  Act  of  1874 
was  not  met.  Linden  Apparel  was  a 
contractor  who  worked  exclusively  for 
one  apparel  manufacturer — the 
Washington  Manufacturing  Company. 
The  Washington  Manufacturing 
Company  did  not  import  men's  and 
boys'  painter  pants  and  overalls  or  use 
any  foreign  contractors  during  the 
period  appUcable  to  the  petition.  Also, 
during  the  period  applicable  to  the 
petition,  Washington  Manufactiuing 
increased  its  reliance  on  other  domestic 
contractors  and  experienced  increased 
sales  of  men's  and  boys'  painter  pants 
and  overalls.  No  customer  survey  was 
conducted  since  it  would  have  been 
difficult  to  show  adverse  impact  when 
the  company  had  increased  sales  of 
painter  pants  and  overalls  in  198a 

The  USCTTs  remand  directed  the 
Department  to  conduct  a  customer 
survey  in  order  to  determine  whether 
the  shift  in  purchases  by  Washington's 
customers  from  the  articles  Linden 
produced  to  imports  "contributed 
importanUy"  to  the  worker  separations 
at  Linden  Apparel.  The  USCIT  also 
directed  the  Department  to  inquire  into 
the  corporate  structure  of  Washington 
Industries  as  it  affects  Linden  Apparel. 

On  remand,  the  Department  surveyed 
Washington  Manufacturing  Company's 
customers  and  found  that  none  imported 
painter  pants  in  the  period  applicable  to 
the  petition.  Most  of  the  customers 
indicated  that  painter  pants  were  a  fad 
which  ended  abruptiy  in  1986. 

Other  findings  on  remand  show  that 
Washington  Industries  was  the  holding 
company  for  several  corporations 
including  Washington  Manufacturing — 
the  apparel  arm  of  Washington 
Industries.  Linden  Apparel  Corporation, 
a  pants  contractor,  was  owned  by 
Washington  Manufacturing. 

New  findings  on  remand  show  that 
Haywood  Male  was  merged  into 
Washington  Industries  sometime  in 
early  1987.  Haywood  had  started  a  plant 
in  Haiti  in  late  1985;  however,  there  was 
no  corporate  relationship  between 
Haywood  Male  and  Washington 
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Industries  at  that  time.  Production  of 
painter  pants  at  Linden  ceased  in  Jane 
1989  before  any  corporate  relationship 
between  Haywood  and  Washington 
Indnstries  existed.  Further,  at  the  time 
applicable  to  the  petition,  the  Haitian 
plant  produced  men's  fackets  and 
western  shirts — articles  not  produced  at 
Linden.  The  Haitian  plant  (fid  not 
produce  painter  pants  during  the  period 
applicable  to  the  petition. 

hi  October  1988.  BNHH  Properties 
purchased  Washington  Industriea 
through  a  leveraged  buy  out.  Prior  to  this 
transaction,  there  had  been  no 
relationship  between  Haywood  Male 
and  Washington  Industries  except  that 
since  October  1, 1986,  both  had  been 
owned  by  BNHH  Properties,  Inc.  In 
March  1988  Washington  Manutacfnring 
filed  for  bankruptcy  and  most  of  its 
records  were  conveyed  to  the 
Washington  Apparel  Croup  in  Franklin. 
Kentucky  or  discarded  by  the  trustee. 
Officials  at  the  Wsishington  Apparel 
Group  reported  no  records  of  the 
Washington  Manufacturing  Company. 

Counsel  for  the  petitioners  submitted 
several  affidavits  for  the  Department  to 
consider.  Some  of  the  aHiants  indicated 
that  after  the  closure  of  Linden  in  1986 
they  were  transferred  to  another 
company  plant  in  Hohenwakl, 
Tennessee  whose  workers  subsequently 
became  eligible  to  apply  for  trade 
adjustment  assistance  benefits  ^A-Vl- 
20.9721. 

On  September  3a  1988,  the 
Department  issued  certifications  to 
workers  at  several  plants  of  &e 
Washington  Kifanu&cturing  Company. 
These  certifications  were  based  on 
increased  company  imports  of  tops  and 
bottoms  with  tops  consisting  between  85 
to  90  percent  of  the  company  imports  in 
1987.  One  of  these  certifications  was  for 
workers  at  the  Hohenwald  plant  which 
was  part  of  an  integrated  productioa 
operatioa  at  Washington  Manuliacturing. 
Tlie  Hohenwakl  certification  had  an 
impact  date  of  August  15. 1987.  one  year 
prior  to  its  petition  date. 

The  Department's  certifications, 
mentioned  above,  would  not  provide  a 
basis  {or  certifying  the  workers  at 
Linden  since  they  are  based  on  a  much 
later  petition  dated  August  15,  IdSa  The 
Linden  petition  was  dated  November  21. 
1986.  Further,  the  Linden  plant  produced 
mainly  painter  pants  in  1986  whose 
cycle  as  a  fad  came  to  an  end  when 
customers  did  not  reorder.  Accoiding  to 
company  officials,  the  finishing,  and 
paclcing  operation  at  Linden  was 
transferred  to  other  domestic  company 
plants.  These  Linden  workers  cannot  be 
reached  for  coverage  under  the  August 
15. 1988  petition. 


Conrlmiffn 

After  reconsideration,  I  affirm  the 
original  notice  of  negative  determination 
of  eligibility  to  apviy  for  ac^ustmcnt 
assistance  to  workers  of  Lindea  Apparel 
Corporation.  Linden,  Tennessee. 

Signed  at  Washington,  DC  tfiis  22nd  daj  of 
September  1988. 
Robert  O.  Deslongchampo, 
Director,  Office  of  Legislation  and  Actuarial 
SerwkeM,  UIS. 
[PR  Doc  8»-23a{»  Filed  H>-2-8ft  8:4S  «b] 

BNxmacooi' 


Jo»  Traififing  Partnorafiij^  Aet  (JTPA): 
JTPA  NM*we  American  Programs' 
Advisofy  CuHNiiittoe,  Renewel 

In  accordance  with  the  provisions  of 
the  Federal  Advisory  Committee  Act. 
and  after  consultatioa  with  the  General 
Services  Administration,  the  Secretary 
of  Labor  has  determined  that  the 
renewal  of  the  }ob  Training  Partnership 
Act  (JTPA)  Native  American  Programs' 
Advisory  Committee  is  in  the  public 
interest  in  regard  to  the  consultation 
responsibilities  imposed  on  the 
Department  under  title  IV,  section  401  (rf 
JTPA. 

The  CoBunittee  will  provide  advice  to 
the  Assistant  Secretary  for  Emfrfoyment 
and  Training  on  rules,  regulations  and 
performance  standards  specifically  and 
solely  for  Native  American  pro-ams 
authorized  under  title  IV.  section  401  of 
JTPA.  The  Assistant  Secretary  seeks 
this  advice,  as  one  of  several  means  of 
consultation  with  the  Native  American 
community,  in  order  to  develop  such 
rules.  regiJations  and  performance 
standards.  The  Committee  will  provide 
the  Assistant  Secretary  with  a  somraary 
report  of  tfie  advice  offered  on  these 
matters  within  30  days  of  its  scheduled 
meetings. 

As  paragraph  401(hKl>  of  JTPA 
directs,  the  Committee  shall  be 
comprised  of  representatives  (rf  the 
Native  American  community.  The 
Committee  will  include,  but  not  be 
limited  to,  representatives  of  JTPA, 
section  401  grantees  and  national 
organizations  representing  the  Native 
American  cunun unity.  An  eqriitable 
geographic  distribution  wiD  be  sou^  in 
addition  to  appropriate  lepiesentations 
of  both  tribtes  and  non-trilial 
organizations.  The  menAers  sbeU  not  be 
compensated  and  shall  not  be  deemed 
to  be  employees  of  the  United  States. 

The  Committee  will  function  sc^y  as 
an  advisory  body,  aad  in  compliance 
with  the  provisiona  of  the  Federal 
Advisory  Committea  Act.  Its  duster  baa 
been  filed  under  the  Act  concurrently 
with  this  publication. 


Interested  persona  are  invited  to 
submit  comments  regarding  the  renewal 
of  the  ]TPA  Native  American  Pro^ama' 
Advisory  Committee.  Suck  comments 
should  be  addressed  to:  Mr.  Paul  A. 
Mayrand.  Director,  Office  of  Special 
Targeted  Programs.  U.S.  Department  of -^ 
Labor,  Employment  and  Training 
Administration.  Room  N-4641. 200 
Constitution  Ave.,  NW.,  Washington. 
DC  20210,  Telephone:  (202)  535-O50a 

Signed  at  Washington.  DC  this  27t)i  day  of 
Sept..  1989. 

Qkabeth  Dole. 

Secretary  of  Labor. 

[FR  Dbc  89-23307  Filed  10-2-891 8:46  aoi) 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  HUMANITIES 

NaMonai  EmhnMWfil  tor  the 
Hiananttles 

Agency  Information  Colection 
Activities  Under  OMB  Revietv 

AQENCV:  National  Endowment  for  the 
Humanities. 

action:  Notice. 

summary:  The  National  Endowment  for 
the  Humanities  (NEH)  has  sent  to  the 
Office  of  Management  and  Budget 
(OMB)  the  followiog  proposals  for  the 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C  chapter  35). 
DATES:  Comments  oo  this  iiifarmation 
collection  must  be  submitted  on  or 
before  November  2, 1989. 

ADDRESSES:  Send  comments  to  Ms. 
Susan  Daisey.  Assistant  Director. 
National  Endowment  for  the 
Humanities,  Grants  Office,  Room  310, 
1100  Pennsylvania  Avenue,  NW.. 
Washington,  DC  20506  (202-786-0494) 
and  Mr.  Jim  Houser,  Office  of 
Management  and  Budget,  New 
Executive  Office  Building,  726  Jackson 
Place.  NW.,  Room  320B.  Washington,  DC 
205«3  (2aS-386-73167). 

FOR  FURTHER  INFORMATION  CONTACT 

Ms.  Susan  Daisey,  National  Endowment 
for  the  Humanities,  Grants  Office,  Room 
310, 1100  Pernisyhrairia  Avenue,  NW., 
Washington.  DC  20506  (202^786-0494) 
from  whom  copies  of  forms  and 
supporting  documents  are  avaikd>le. 

SUPPtaMEWTARV  IMTORMATIONe  Al  of  the 

entries  are  grouped  into  new  fonns, 
revisions,  or  extensions.  Each  entry  is 
issued  by  NEH  and  coBtaiaa  tte 
following  infonnation:  (1)  The  title  of  the 
form;  (2)  the  agency  form  nunbcr.  if 
applicable:  (3)  how  ofteA  \k»  form  most 


be  filled  out;  (4)  who  will  be  required  or 
asked  to  report;  (5)  what  the  form  wfll 
be  used  for;  (6)  an  estimate  of  Uie 
number  of  responses;  (7]  an  estimate  of 
the  total  number  of  hours  needed  to  fill 
out  die  form.  None  of  these  entries  are 
subject  to  44  U.S.C.  3504  (h). 

Category;  Revisnnn 

Title:  General  Programs:  Humanities 
Projects  in  Museums  and  Historical 
Organizations/Gnidelines  and 
Application  Instructions. 

Form  Number:  Not  Applicable. 
Frequency  of  Collection:  Twice  a  year 
at  each  deadline. 

Respondents:  Museums  and  historical 
organizations. 

Use:  Application  for  funding. 
Estimated  Number  of  Respondents: 
280. 

Frequency  of  Response:  Once. 

Estimated  Hours  for  Respondents  to 
Provide  Information:  40  per  respondent 

Estimated  Total  Annual  Reporting 
and  Recording  Burden:  11,200  hoan. 

Thomas  IQngston, 

Assistant  Chairman  for  Operations. 

[FR  Doc.  89-23226  Filed  10-2-89;  8:45  am] 


Meeting;  Music  Advisory  Panel 

Pursuant  to  section  10(a)(2]  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463),  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the  Music 
Advisory  Panel  (Chorus  Section)  to  the 
National  Council  on  the  Arts  will  be 
held  on  October  24-26, 1989,  from  MO 
a.m.-6:00  p.m.  in  Room  M14  of  the 
Nancy  Hanks  Center,  1100  Pennsylvania 
Avenue,  NW.,  Washington,  DC  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  October  26, 1969,  btm 
4:00  p.m.-6:00  p.m.  The  topic  for 
discussion  will  be  guidelines  and  policy 
issues. 

The  remaining  portions  of  this  meeting 
on  October  24-25, 1989,  ft-om  9:00  a.m.- 
6:00  p.m.  and  on  October  26, 1986,  fram 
9:00  a.m.-4:00  p.m.  are  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  onder  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  information  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  die 
determination  of  the  Chairman 
pubH^ed  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsection  (c}(4)  (6)  and  {9)(B)  of 


section  552b  of  title  S,  United  States 
Code. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  for  Special  Constituencies, 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue,  NW., 
Washhigton,  DC  20506,  202/682-5532. 
TTY  202/682-5496  at  least  seven  [7) 
days  prior  to  the  meeting. 

Fmlher  infonnation  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  tlie  Arts,  Washington, 
DC  20506,  or  call  202/682-5433. 

Dated  September  26. 1988. 
Yvonne  M.  Sabine, 

Director,  Council  and  Panel  Operations, 
National  Endowment  for  the  Arts. 

(FR  Doc  89-23318  Filed  10-2-89;  8:45  am] 
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NUCLEAR  REGHILATORY 
COMMISSION 

Power  Authority  of  the  State  of  New 
York;  Environmental  Assessment  and 
Hndings  of  no  Significant  Impact 

[Docket  No.  50-333] 

The  U.S.  Nuclear  Regulatory 
Commission  (NRC/the  Commission)  is 
considering  issuance  of  an  exemption 
fi^m  the  requirements  of  appendix  J  of 
10  CFR  part  50  to  die  Power  Authority  of 
the  State  of  New  York  (PASNY/the 
licensee),  for  the  James  A.  FitzPatrick 
Nuclear  Power  Plant  located  in  Oswego 
County,  New  York. 

Eavironmental  Assessment 

Identification  of  Proposed  Acti£m 

The  licensee  would  be  exempted  from 
the  requirements  of  section  IV A.  of 
appendix  J  to  10  CFR  part  50  to  the 
extent  that  a  Type  A,  Type  B,  or  Type  C 
Leak  Rate  Test  would  not  have  to  be 
performed  following  repair  of  Weld 
Number  1(>-14-884A  in  the  "B"  Core 
Spray  System  full  flow  test  return  piping 
to  the  suppression  chamber  (Pipe  No. 
10"-W23-152-9B)  prior  to  startup  from 
the  current  maintenance  outage.  The 
weld  would  be  subject  to  a  Type  A 
Primary  Containment  Leak  Rate  Test 
prior  to  startup  from  the  next  refueling 
outage,  which  is  scheduled  to  start  in 
March  1990. 

The  Need  for  the  Proposed  Action 

In  accordance  with  section  IV.A.  of 
appendix  ],  a  Type  A,  Type  B  or  Type  C 
Test  (as  applicable)  is  required  to  be 
performed  following  any  major 
modification  or  replacement  of  a 
component  which  is  part  of  the  primary 


coBtaiBment  boundary.  An  in— vtoe 
inspection  condticted  duriag  die  cumiit 
mid-cycle  mainteaanoe  outage  has 
revealed  the  preseaoe  of  a  alag  inckiBian 
within  Weld  Number  10-14-684A,  which 
has  been  repaired  in  accordance  with 
ASME  Section  XI  and  ANSI  B-31.1-1967. 
In  order  to  comply  with  the  intent  of 
appendix  J,  the  licensee  has  determined 
that  the  Type  A,  Type  B.  or  T^ie  C  l^eak 
Rate  Test  criteria  are  apphcable. 
However,  the  licensee  has  also 
determined  that,  because  of  the  locatioa 
of  the  weld  repair,  an  isolatable  volume 
cannot  be  attained.  Therefore,  pressure 
testing  can  only  be  accomplished  by 
performing  a  Type  A  primary 
containment  integrated  leak  rate  test 
Further,  the  licensee  has  determined 
that  performance  of  a  Type  A  test  is  not 
feasible  at  this  time  since  it  would 
seriously  delay  plant  startup  from  the 
current  maintenance  outage.  Therefore, 
the  licensee  has  requested  an  exemption 
from  section  rV.A.  of  apfiendix }  to  10 
CFR  part  50. 

In  lieu  of  a  Type  A,  Type  B,  or  Type  C 
Test  the  licensee  has  proposed  100 
percent  radiography,  surface 
examination  of  the  affected  weld  repair, 
and  an  inservice  flow  test.  This  will 
ensure,  diat  the  intent  of  section  IV A. 
(the  identification  of  any  potential 
leakage  paths  resulting  from  repair  of  a 
component  which  is  part  of  the  primary 
containment  boundary)  is  met. 

Environmental  Impact  of  the  Proposed 
Action 

The  alternate  proposals  would  ensure 
that  excessive  leakage  from  the  primary 
containment  via  the  weld  repair  does 
not  exist  and  would  provide  a  level  of 
safety  at  least  equivalent  to  that 
attained  by  compliance  with  section 
IV.A.  of  appendix  |  to  10  CFR  part  50. 
On  this  basis,  the  Commission 
concludes  that  there  are  no  significant 
radiological  environmental  impacts 
associated  with  this  proposed 
exemption. 

With  regard  to  potential 
nonradiological  impacts,  the  proposed 
exemption  involves  features  located 
entirely  within  the  restricted  areas  as 
defined  in  10  CFR  part  20.  It  does  not 
affect  nonradiological  plant  effluents 
and  has  not  other  environmental  impact. 
Therefore,  the  Commission  concludes 
that  there  are  no  significant 
nonradiological  environmental  impacts 
associated  with  the  proposed 
exemptioD. 

Alternative  to  the  Proposed  Action 

It  has  been  concluded  thai  there  is  no 
measurable  impact  associated  with  the 
proposed  exeiaptioo  and  associated 
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license  amendment;  any  alternative  to 
the  exemption  will  have  either  no 
environmental  impact  or  greater 
environmental  impact. 

Alternative  Use  of  Resources 

This  action  involves  no  use  of 
resources  not  previously  considered  in 
the  Final  Environmental  Statement 
(construction  permit  and  operating 
licensee)  for  the  James  A.  FitzPatrick 
Nuclear  Power  Plant 

Agencies  and  Persons  Consulted 

The  NRC  sta^  reviewed  the  licensee's 
request  and  did  not  consult  other 
agencies  or  persons. 

Finding  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 

Based  on  the  foregoing  environmental 
assessment,  we  conclude  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment. 

For  further  details  with  respect  to  this 
action,  see  the  request  for  exemption 
dated  September  28, 1989,  which  is 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
Gelman  Building.  2120  L  Street  N.W., 
Washington,  D.C.,  and  at  the  Penfield 
Ubrary,  State  University  College  of 
Oswego,  Oswego,  New  York. 

Dated  at  Rockville,  Maryland,  this 
For  the  Nuclear  Regulatory  Commission. 
Scott  A.  McNeil, 

Acting  Director,  Inject  Directorate  l~l. 
Division  of  Reactor  Pwjecta — l/II.  Office  of 
Nuclear  Reactor  Regulation. 

[FR  Doc  89-23397  Filed  9-29-a9;  \2M  pm] 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

Director's  Task  Force  on  Pay  Reform 

agency:  O^ice  of  Personnel 

Management. 

ACTION:  Notice  of  meeting. 

tUMMARY:  According  to  provisions  of 
section  10  of  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463],  notice  is 
hereby  given  that  a  meeting  of  the  OPM 
Director's  Task  Force  on  Pay  Reform 
will  be  held  on:. 

date:  October  18, 1989, 11:00  a.m.. 

Office  of  Personnel  Management  Room 

1350, 1900  E  Street.  NW.,  Washington, 

DC. 

AOCNOA:  The  Task  Force  is  considering 

various  alternatives  for  reforming  the 

Federal  white  collar  pay  system  and 


developing  options  for  the  Director's 

consideration. 

FOR  FUfrrHER  INPOflMATION  CONTACT: 

Vernon  B.  Parker,  Counselor  to  the 

Director,  Room  5524,  O^ice  of  Persoimel 

Management  1900  E  Street  NW.,  20415. 

SUPPLEMENTARY  INFORMATION:  As  time 

permits,  an  opportunity  will  be  provided 
for  members  of  the  public  in  attendance 
at  the  meeting  to  provide  their  views. 

Office  of  Personnel  Management 

Constance  Berry  Newman. 

Director 

|FR  Doc.  89-23495  Filed  10-2-89;  8:45  am] 
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PACIFIC  NORTHWEST  ELECTRIC 
POWER  AND  CONSERVATION 
PLANNING  COUNCIL  , 

Northwest  Conservation  and  Electric 
Power  Plan;  Amendnients  to  the 
Commercial  Model  Conservation 
Standards 

agency:  Pacific  Northwest  Electric 
Power  and  Conservation  Planning 
Council  (Northwest  Power  Planning 
Council]. 

action:  Notice  of  amendment  to  the 
1986  Northwest  Power  Plan  model 
conservation  standards  for  new 
commercial  buildings,  conversions,  and 
utility  residential  and  commercial 
conservation  programs;  and  surcharge 
methodology. 

summary:  At  its  April  12. 1989  meeting, 
the  Council  voted  to  distribute  for  public 
comment  a  draft  revision  of  the  Model 
Conservation  Standards  (MCS]  for  new 
commercial  buildings.  The  Council  then 
held  pubhc  hearings  in  each  of  the  four 
Northwest  states,  as  required  by  the 
Pacific  Northwest  Electric  Power 
Planning  and  Conservation  Act  (16 
U.S.C.  839  et  seq.,  the  Act).  At  its 
meeting  of  August  9, 1989  in  PorUand. 
Oregon  the  Council  adopted  the  final 
amendments. 

supplementary  inpormation:  As 
directed  by  the  Act  the  Council 
developed  and  adopted  a  regional 
conservation  and  electric  power  plan 
shortly  after  its  formation.  The  Power 
Plan  includes  an  energy  conservation 
program,  including,  but  not  limited  to. 
Model  Conservation  Standards  for  new 
commercial  buildings. 

In  implementing  the  Power  Plan,  the 
Coimcil  has  developed  a  practice  of 
reviewing  and  updating  various 
elements  of  the  Plan  on  an  ongoing 
basis.  The  frequency  with  which  an 
element  is  updated  often  depends  on  the 
availability  of  new  information  or 
changed  circumstances.  While  some 


proposed  amendments  are  taken  up  on 
the  Council's  own  initiative,  others  are 
the  result  of  informal  suggestions  or 
recommendations  from  outside  parties. 
In  addition,  the  Council  has  adopted 
specific  procedures  that  allow  any 
person  to  petition  for  an  amendment  to 
the  Plan  at  any  time.  In  the  case  of  the 
commercial  MCS,  the  Northwest 
Conservation  Act  Coalition  (NCAC)  and 
die  Natural  Resources  Defense  Council 
(NRDC)  petitioned  the  Council  to  amend 
the  MCS  on  the  ground  that  potentially 
economically  feasible  and  regionally 
cost-effective  savings  remained  beyond 
the  Council's  existing  MCS.  The  Council, 
based  on  its  own  analysis,  on  public 
comments  received  and  on  information 
obtained  from  consultations  with 
interested  parties,  has  now  adopted 
revisions  to  the  MCS  for  new 
commercial  buildings  so  that  the 
standards  capture  ail  electricity  savings 
that  are  cost  effective  for  the  region  and 
economically  feasible  for  consumers, 
taking  into  account  financial  assistance 
from  Bonneville.  At  its  September  13-14, 
1989  meeting  in  Coeur  d'Alene,  Idaho, 
the  Council  approved  a  response  to 
comments  thus  concluding  this 
amendment  proceeding. 
FOR  FURTHER  INFORMATION  CONTACT  If 

you  would  like  a  copy  of  these 
amendments  and  the  response  to 
comments,  please  contact  ]udi  Hertz  in 
the  Council's  Office  of  Public 
Information  and  Involvement.  The 
Council's  address  is:  851  S.W.  6th 
Avenue,  Suite  1100,  Portland.  Oregon 
97204.  The  Council's  telephone  numbers 
are:  (503)  222-5161  and  (toll  free)  (800) 
222-3355  in  Idaho,  Montana,  and 
Washington  or  (800)  452-2324  in  Oregon. 
Edwaid  Shaeta, 
Executive  Director. 
[FR  Doc.  89-23251  Filed  10-2-89;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Corp.  Raorg.  RaL  Na  384,  R«L  Na  34- 
27300;  FHa  Na  4-351 J 

Request  for  Public  Comments  on  the 
Role  of  the  Securities  and  Exchange 
Commission  In  Reorganization  Cases 
Under  Chapter  11  of  the  Bankruptcy 
Code 

agency:  Securities  and  Exchange 

Commission. 

action:  Notice;  request  for  comments. 


:  The  Commission  is  soliciting 
comments  on  the  scope  of  its 
participation  in  federal  court 


reorganizations  of  publicly-held 
companies  mtider  the  Baiikruptcy  Code, 
"nie  results  of  this  inquiry  will  assist  the 
Commission  in  its  reassessment  of  its 
role  in  reorganization  cases  wid>  a  view 
to  determiiring  whether  that  role  should 
be  modified. 

The  Commission  will  hold  a  puUic 
hearing  during  the  course  of  this  review. 
Interested  individuals  and  organizations 
will  have  an  opportunity  to  present  their 
views  on  the  topics  covered  in  this 

DATES:  Comments  are  due  by  November 
15, 1969.  The  public  hearing  is 
tentatively  scheduled  for  December  11, 
1989. 10:00  a.m.  in  the  Public  Meeting 
Room  (Room  1C30)  of  the  Securities  and 
Exchange  Commission  in  Washington, 
DC,  450  Rfth  Street  N.W.  Individuals  or 
organizations  wtio  wish  to  participate  in 
the  public  hearing  should  contact  the 
Commission's  Secretary  by  November 
17. 1969. 

ADDRESS:  Persons  wishing  to  sulmiit 
comments  should  file  three  copies  «vith 
Jonathan  G.  Katz,  Secretary,  Sectnities 
and  Exchange  Commission,  450  Fifth 
Street  NW.,  Washington,  DC  20549.  All 
comments  should  refer  to  File  No.  4-351 
and  will  be  available  for  inspection  at 
the  Commission's  Public  Reference 
Room. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  A.  Berman,  Esq.  (202)  272-2493. 
OfTice  of  the  General  Counsel,  Securities 
and  Exchange  Commission,  450  Fifth  St., 
NW.,  Washington.  DC  20549. 
SUPPLEMENTARY  INFORMATION: . 

I.  Summary 

Chapter  11  of  the  Bankruptcy  Code,  11 
U.S.C.  101,  etseq.,  which  became 
effective  October  1. 1979.  provides  three 
roles  for  die  Commission: 

First,  11  U.S.C.  1109(a)  accords  the 
Commission  the  right  to  "raise  and  *  *  * 
appear  and  be  heard  on  any  issue  in  a 
case." 

Second,  11  U5.C.  1125(d)  authorizes  the 
Commission  to  comment  on  the  adequancy 
of  the  information  contained  in  disclosure 
statements — the  functional  substitute  for 
securities  law  registration  and  proxy 
statement — relating  to  plans  of 
reorganization,  under  which  new  securities 
often  are  issued. 

Third,  11  U.S.C.  1129(d)  authorizes  the 
Commission  to  object  to  confirmation  of  a 
reorganization  plan  if  the  principal  purpose 
of  the  plan  is  to  avoid  the  application  of  the 
registration  provisions  of  the  Securities  Act 
of  1933. 

Ob  |ime  8, 1969,  the  Commission 
voted  to  review  its  role  imder  section 
1109(a)  in  bankruptcy  reorganization 
cases  involving  pubUcly-held  debtor 
corporation*,  llie  review  seeks  to 
detonniae  the  inqwct  (rf  Coinndssioii 


participation  in  the  reorganization 
process  and  to  determine  the  most 
appropriate  role  for  die  Conunissioii's 
bankruptcy  program.  The  object  of  this 
review  is  to  help  to  provide  an  informed 
basis  upon  which  to  reassess  the 
Commission's  role  in  such  proceedings 
and  also  to  consider  whether  there  is  a 
need  for  legislation. 

In  this  release,  the  Commission  seeks 
comments  on  specific  questions  relating 
to  the  appropriate  scope  and  nature  of 
die  Commission's  participation  in 
Chapter  11  reorganizations.  In 
particular,  the  Commission  invites  the 
views  of  the  bankruptcy  bench  and  bar 
and  others  concerning  whether  or  not 
Commission  section  1109(a) 
participation  aids  in  the  fair  and 
efficient  resolution  of  chapter  11  cases. 
In  that  connection,  interested  persons 
are  asked  to  address  the  impact  of  that 
participation  on  public  investors  and 
also  how  it  affects  other  parties  to 
chapter  11  reorganization  cases,  such  as 
nonpublic  creditors  employees,  and 
others.  A  related  area  of  inquiry  is  the 
extent  to  which  the  interests  of  public 
investors  are  sufficiently  protected  in 
reorganziation  cases  through  the 
activities  of  U.S.  Trustees,  official 
investor  committees,  indenture  trustees, 
institutional  investors,  or  other  entities. 
Finally,  the  Commission  invites  public 
comment  on  the  desirabiHty  of 
legislative  change  with  respect  to  its 
section  1109(a)  role  in  bankruptcy 
reorganization,  and  with  respect  to  other 
mechanisms  for  the  protection  of  public 
security  holders.  The  Commission 
anticipates  that  the  responses  to  these 
questions  will  l>e  helpful  in  framing  its 
future  role  under  section  1109(a). 

n.  Background 

Commission  Rah  in  Corporate 
Reorganization  Proceedings 

1.  The  Chandler  Act  of  1938 

The  Commission's  participation  in 
reorganization  cases  began  in  1938  with 
passage  of  the  Chandler  Banliruptcy 
Act.'  Under  that  Act  a  financially 
troubled  business  seelcing  to  reorganize 
its  affairs  while  continuing  operations 
could  file  for  reorganization  generally 
under  chapter  X  or  chapter  XI. 
Reorganizations  under  chapter  X 
affected  both  secured  and  unsecured 
creditors  as  well  as  stocldiolders.  A 
chapter  XI  arrangement  could  affect 


'  The  Chandler  Act  wa«  pa»*ed  following  a 
congreuionally  directed  study  condnctad  by  tlie 
Commitsion  into  the  abnaea  of  pratective  and 
reorganization  committeet.  1t^)ort  of  the  Securitiee 
and  ExCMiige  CommiMioii  on  nie  Study  end 
Inveetitattai  of  Hw  Wo«k,  AcMvWee.  PbiuwhI  and 
PuncaoM  «{  hotacttv*  aad  Raofsanisatiao 
Coauaittaa*"  (1817). 


only  the  daiass  of  unsecured  credihm.' 
Congress  required  prior  court  approval 
of  a  chapter  X  reorgamzatioii  piaa  as  ta 
its  fairness  *  andieasibility  before 
permitting  solicitation  of  aco^tanpes 
from  affected  classes  of  creditofa  and 
stockholders.  In  contrast  tiie 
formulation  of  a  plan  of  arrangeoieat 
under  chapter  XI  was  in  the  control  of 
the  debtor,  and  a  plan  was  confirmed 
unless  it  failed  to  meet  the  "best  interest 
of  creditors"  standard,  /.&,  that  creditors 
receive  more  tmder  the  plan  tlian  tiiey 
would  in  a  Uquidation. 

The  Commission's  responsibiUties 
under  the  Chandler  Act  in  diapter  X 
cases  were  two-fold.*  First  the 
Commission  furnished  advice  to  the 
court  and  investors  by  examining  and 
reporting  on  the  fairness  and  feasibility 
of  reorganization  plans  (the  "Advisory 
Report").  Under  section  172  of  chapter 
C,  the  judge,  before  confirming  a  i^n. 
was  required  to  sutmit  to  the 
Commission,  for  examination  and  an 
advisory  report,  all  plans  "worthy  of 
consideration"  involving  a  debtor  with 
liabilities  in  excess  of  $3  mil&on. 
Second,  the  CtMnmission  was  granted 
general  authority  to  participate  on 
behalf  of  public  investors  in  all 
matters.* 

2.  The  Bankruptcy  Code  of  tlTB 

The  Bankruptcy  Code,  which  became 
effective  October  1, 1979.  consolidated 
the  various  reorganization  provisions  of 
the  old  Bankruptcy  Act  including 
diapters  X  and  XL  into  diapter  11. 
Chapter  11  encourages  negotiation  of  a 
consensual  plan  of  reorganization 
between  a  debtor  and  those  creditors 
and  stockholders  whoi>e  daims  and 


'  In  enacting  Chapter  X.  Congresa  aoughl  "to 
afford  greater  protection  to  creditors  and 
.  stockholders  by  providing  greater  jndicial  control 
over  the  entire  proceedings  and  impartial  and 
expert  administrative  assistance  in  corporate 
(•organizations  through  appointment  of  a 
disinterested  trustee  and  the  active  participation  of 
the  SEC." , Securities  and  Exchange  Commission  v. 
American  Trailer  Rentals  Co..  379  U.S.  se*.  604 
(1985). 

'The  requirement  that  a  reorganization  plan 
could  not  be  confirmed  by  the  court  unless  it  was 
found  to  be  "fair  and  equitable"  incorporated  the 
so-called  strict  priority  standard,  under  wiiicii 
creditors  and  stockholders  participated  in  the  plan 
strictly  in  accordance  with  their  legal  pnohties. 
Stockholders  could  not  participate  at  all  unleaa  tiie 
claims  of  creditors  were  stati^wd  in  fall  vhtit 
intaresL 

*  The  Comaiiesion  reviewed  cases  filed  under 
chapter  XI  to  ensure  that  the  investor  protections 
found  in  chapter  X  were  not  circumvented  by  a 
debtor  tiling  under  chapter  XI  of  the  Act.  Section 
328  of  former  chapter  XI  specifically  aathoriied  the 
Commission  to  make  applicalion  to  the  court  le 
transfer  a  chapter  XI  procaading  to  chapter  X. 

•  Pursuant  to  sactioa  20S  of  chapter  X  the 
Coramission  mam  daaned  to  be  a  party  ia  i 
but  could  not  initiate  an  appeal 
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interests  are  to  be  compromised.  Unlike 
the  procedure  under  old  chapter  X, 
where  an  independent  trustee  was 
appointed  to  be  the  focal  point  of  the 
reorganization,  in  new  chapter  11  the 
debtor  [i.e.,  existing  management) 
typically  remains  in  possession  during 
the  pendency  of  the  reorganization 
proceeding  and  is  granted  a  period  of 
time  during  which  it  exclusively  may 
propose  a  plan.  Interested  parties 
negotiate  with  the  debtor  through 
official  committees.  Once  a  plan  is 
proposed,  approval  is  solicited  through  a 
"disclosure  statement."  which 
substitutes  in  effect  for  a  Securities  Act 
registration  statement  and  Exchange  Act 
proxy  statement  if  securities  are  issued 
under  the  plan.*  Under  chapter  11.  a 
plan  need  not  be  "fair"  in  the  absolute 
priority  sense,  if  each  class  affected  (or 
"impaired")  by  the  plan  votes  to 
approve  it.^  According  to  Congress,  the 
premise  underlying  the  chapter  11 
standard  for  confirmation  is  "the  same 
as  the  premise  of  the  Federal  securities 
law:"  that  once  parties  are  given 
adequate  disclosure  of  all  relevant 
information  they  should  be  able  to  make 
an  informed  decision  as  to  whether  to 
accept  a  proposed  reorganization  plan." 
One  of  the  major  changes  effected  by 
the  Bankruptcy  Code  was  the  advent  of 
official  committees,  whose  expenses 
and  professional  fees  are  paid  as  an 
administrative  expense  of  the  estate,  to 
represent  the  various  constituent 
interests.  The  Code  mandates  the 
appointment  of  an  official  committee  to 
represent  the  interests  of  unsecured 
creditors;  other  committees  may,  in  the 
discretion  of  the  court  be  appointed  to 
represent  the  interests  of  equity  holders 
or  other  constituencies.*  Representation 
by  an  official  committee  was  deemed 
essential  to  participation  in  the 
formulation  of  a  plan  in  light  of  the 
emphasis  on  the  formulation  of  a 
consensual  plan  in  lieu  of  adherence  to 
the  absolute  priority  standard. 


•  11  U.SC.  112S(d).  1145.  Where  the  tolicltation 
involves  bad  faith  or  fraud,  the  antj-fraud  provlMons 
of  the  securities  laws  would  be  applicable. 

^  A  "fairoess"  concept  similar  to  the  "fair  and 
equitable"  rule  of  chapter  X.  is  preserved  under  the 
present  statute  only  in  those  situations  where  at 
least  one  class  has  voted  to  accept  the  plan  and 
another  claaa  rejects  it.  In  that  instance,  the  plan 
proponent  may  invoke  the  so-called  "cramdown" 
provision  (section  1129(b))  to  seek  court  approval  of 
the  plan  notwithstanding  the  objection  of  the 
rejecting  class. 

•  HJt  Rep.  No.  585. 9Sth  Cong..  1*1  Seat.  224 
'1977). 

•  Under  old  chapter  X,  committees  were  unofficial 
and  responsible  for  their  own  expenses  and 
professional  fees  unless  they  could  demonstate  ■ 
benefit  to  the  administration  of  the  case. 
Committees  actively  representing  equity  interests 
were  rare. 


The  Bankruptcy  Code  abolished  the 
requirement  that  the  court  submit 
reorganzation  plans  to  the  Commission 
for  examination  and  an  advisory  report 
in  order  to  expedite  the  reorganization 
process.  Section  1109(a)  maintained  the 
Commission's  general  authority  to 
participate  in  corporate  reorganizations, 
granting  the  Commission  the  right  to 
"raise  and  *  *  *  appear  and  be  heard  on 
any  issue  in  a  case."  Additionally,  the 
Bankruptcy  Code  no  longer  requires,  as 
chapter  X  did,  a  request  for  or  leave  of 
court  for  the  Commission  to  address  an 
issue  in  a  case. 

3.  Commission  practice  in  corporate 
reorganization  cases 

a.  Commission  participation  prior  to 
1964.  Under  chapter  X  of  the  prior 
Beuikruptcy  Act,  the  Commission  usually 
participated  only  in  cases  involving 
large  public  companies.  The 
Commission  viewed  the  Hling  of  an 
appearance  as  imposing  a  responsibility 
actively  to  participate  in  a  case.  In 
implementing  this  policy.  Commission 
counsel  attended  committee  meetings, 
key  court  hearings  and  informational 
meetings  held  by  the  trustee,  and 
participated  in  discussions  and 
negotiations  about  matters  arising  in  the 
case.  The  premise  underlying  these 
activities  was  that  by  understanding  the 
dynamics  of  a  case,  the  debtor's 
prospects  for  reorganization,  and  the 
business  problems  that  caused  its 
failure,  the  staff  could  react 
knowledgeably  and  expeditiously  to 
issues  as  they  arose.  In  addition,  the 
Commission  usually  participated  in  the 
process  of  making  an  adequate  record  in 
court  as  to  the  debtor's  financial  fitness 
and  its  prospects  for  reorganization  so 
that  it  could  later  render  an  advisory 
report  on  proposed  plans  of 
reorganization  on  an  informed  basis. 
The  Commission's  presence  in  these 
cases  served  as  an  invitation  to  the 
parties  informally  to  seek  the  staff's 
views  before  matters  were  formally 
submitted  to  the  bankruptcy  court 
Responses  to  these  requests  frequenUy 
led  to  consensual  resolution. 

Under  old  chapter  X,  the  Commission 
did  not  participate  on  every  key 
question,  but  focused  primarily  on 
protecting  the  rights  of  public  investors 
and  attempting  to  secure  uniformity  in 
judicial  construction  of  the  statute.  The 
Commission  was  also  active  in  advising 
the  courts  concerning  the  compensation 
of  court  appointees. 

From  the  effective  date  of  the  new 
Code  in  1979  until  the  end  of  1983,  the 
Commission  continued  to  perform  its 
general  participatory  role  in  mudi  the 
same  way  as  it  had  under  the  prior  law. 


During  the  first  four  years  in  which  the 
Code  was  in  effect  approximately  250 
debtors  with  publicly  issued  securities 
outstanding  filed  chapter  11  petitions. 
The  Commission  actively  participated  in 
79,  or  about  32%,  of  the  filed  cases.'"  In 
those  proceedings  the  Commission 
participated  on  a  wide  range  of  issues, 
includLog  the  appointment  of  trustees 
and  examiners,  interim  compensation, 
employment  of  professionals,  use  of 
property,  appointment  of  shareholder 
and  creditor  committees,  administrative 
expenses,  and  confirmation  issues. 

b.  The  Commission's  current  program. 
In  1983,  Commissioner  Bevis  Longstreth 
conducted  a  study  of  the  Commission's 
participation  in  reorganization  cases  in 
light  of  the  comprehensive  changes 
under  the  Bankruptcy  Code.  The  study 
concluded  that  the  Commission  should 
alter  then  existing  practices  by 
curtailing  its  active  participation  in 
reorganization  cases.  The  report 
interpreted  the  Code's  silence  regarding 
the  manner  in  which  the  Commission 
was  to  perform  its  section  1109(a)  role 
as  conferring  on  the  Commission 
discretion  in  defining  its  participation  in 
reorganization  cases. '  *  It  recommended 
that  the  Commission  focus  on  legal 
questions  of  precedential  significance  to 
public  investors  generally  and  respond 
to  judicial  requests  for  assistance." 

"The  conclusion  that  the  program 
should  be  significantiy  curtailed  was 
based  in  part  on  the  belief  that  the 
Commission  could  reduce  its  own 
resource  commitment  in  the 
reorganization  area  and  rely  on  the 
combined  efforts  of  the  (then  new)  U.S. 
Trustees  and  of  official  shareholder 
committees  to  protect  the  interests  of 
the  investing  public.  Accordingly,  the 
study  recommended  that  the 
Commission  restructure  its  existing 
program,  using  the  Commission's 
participation  as  amicus  curiae  in  private 
securities  litigation  as  a  model  for  its 
general  participatory  role  in 
reorganization  proceedings.  The 
Commission  adopted  this 
recommendation  in  December  1983. 


■•>  Commission  Annual  Reports  198(m983  and  the 
stafTs  public  company  list 

■  ■  The  report  concluded  that  "the  SEC  has  an 
optionaL  rather  than  a  mandatory,  role  to  play  in 
bankruptcy  proceedings."  Report  at  3.  Thus,  the 
report  asserted  that  the  Commission  "should 
depend  up>on  its  own  informed  sense  of  the  benefits 
to  be  derived"  from  it*  participation  in  determining 
bow  to  perform  its  section  1109(8)  role.  Id.  at  4. 

'*  The  report  also  concluded  that  the  Commission 
sitould  no  longer  review  and  comment  on  the 
appropriate  amount  of  fees  to  be  awarded  to  partiea 
to  a  reorganisation  case.  Such  fact  intensive  fauue* 
require  subetantial  resources  and.  the  report  said, 
•re  better  left  to  the  courts  and  to  the  U.S.  Trustees 
who  exercise  direct  oversight  on  such  matters. 


Subsequently,  the  staff  has  administered 
the  bankruptcy  program  in  accordance 
with  a  series  of  staff  guidelines  **  that 
emphasize  participation  on  significant 
legal  issues  of  precedential  value  to 
investors  generally.'* 

Since  January  1084,  Ike  Conunismon 
has  participated  in  the  resolution  of 
such  issues  in  32  cases  at  all  court 
levels,  including  the  United  States 
Supreme  Court  To  identify  significant 
legal  issues,  the  Commission  files 
notices  of  appearance  in  most  public 
company  cases  in  order  to  receive 
mailed  copies  of  pleadings.  The 
Commission's  legal  staff  does  not 
actively  participate  [i.e.,  does  not  attend 
informational  meetings,  committee 
meetings,  or  key  cotirt  hearings)  in 
reorganization  cases  and  ordinarily 
takes  no  position  on  issues  significant 
only  to  the  particular  case.  However,  the 
Commission  has  sought  the  appointment 
of  an  equity  holder  committee  in  cases 
in  which  it  believed  such  a  committee 
necessary  to  assure  the  adequate 
representation  of  public  investors.** 


*■  See  Corporate  ReorganizaUon  Releaae  Na  331 
(Feb.  2. 1964)  29  SEC  Docket  1181. 

**  The  19S3  revision  left  unchanged  the  manner  In 
which  the  Commission  comments  on  plan  disclosure 
statements  and  reviews  reorganization  plan*  to 
as*ure  compliance  with  Securities  Act  ragiatration 
provision*. 

The  Commission  *taff  reviews  disclosure 
statement*  to  determine  whether  the  i**uance  of 
*ecuritie*  under  a  plan  is  consiateni  with  the 
exemption  from  registration  in  the  Bankruptcy  Code 
or  otherwise  in  compliance  with  the  federal 
securiUe*  law*.  The  Commiasion  also  review* 
di*closare  statement*  to  determine  whether  there  i* 
adequate  disclosure  concerning  the  proposed  plan. 
Generally,  the  Commission  seek*  to  resolve 
questions  concerning  iMnkruptcy  disclosure  through 
*taff  comment*  to  the  plan  proponent  If  question* 
cannot  be  resolved  tfaiough  this  process,  the 
Commi**ion  may  file  objection*  to  the  disdoeure 
*tatement  with  the  bankruptcy  court 

Dtirlng  fiscal  year  1968.  the  Commission 
commented  on  disclosure  statements  in  83  cate* 
and  objected  to  disclosure  statements  in  two  case*. 
The  Commission  also  act*  to  aa«ure  that  public 
investors  are  given  an  adequate  opportunity  to  Im 
heard  on  disclosure-related  questioiu. 

'  *  Since  January  1964.  the  Commission  sought  or 
supported  the  appointment  of  investor  committee* 
in  33  case*,  or  about  12%  of  the  cases  in  which  the 
Commission  filed  a  notice  of  appearance.  The 
Commission  does  not  seek  the  appointment  of  an 
investor  conmiittee  in  every  case  involving  a  public 
company.  Generally,  the  Comission  takes  the 
position  that  separate  stockholder  representation  is 
not  appropriate  in  ca*e«  in  which  the  debtor  i*  so 
hopelesely  in*olvent  that  liquidation  appear*  likely 
or  where  the  aaaets  of  the  debtor  are  completely 
pledged  and  investor  interest*  are  likely  to  be 
extinguished.  Among  the  factor*  that  the 
Commission  considers  in  determining  whether  to 
aeek  the  appointment  of  an  official  committee  are 
the  value  of  the  equity  as  publicly  reported  by  the 
issuer,  the  going  concern  or  inherent  value  (if 
realistically  higbar),  the  Ukelihoad  of  reorganisation, 
the  extent  of  management  holding*  of  common 
stock,  the  degree  to  which  incumbent  management 
can  be  relied  on  to  represent  adequately  investor 
interest*,  and  the  aaeet  aize  of  the  debtor.. 


The  Commission's  participation  with 
respect  to  legal  issues  of  generial 
significance  has  played  a  role  in  the 
development  of  bankruptcy  law.  For 
example,  the  Commission  has 
successfully  supported  stockholders' 
rights  to  corporate  governance,**  rights 
of  seciulties  fi-aud  claimants  to  adequate 
notice  of  the  claims  bar  date,*^  and  the 
ability  of  class  representatives  to  file 
claims  in  bankruptcy  on  behalf  of 
similarly  situated  claimants.**  "The 
Commission's  participation  on  these 
legal  issues  has  generally  been  at  the 
appellate  rather  than  the  bankruptcy 
court  level. 

m.  Request  for  Comment 

The  Commission  is  again  reviewing  its 
section  1109(a)  role  in  Chapter  11 
reorganization  cases  and  is  also 
studying  the  functioning  and  nature  of 
public  investor  protections  under  that 
chapter.  The  Commission  seeks  public 
comment  on  three  general  subject  areas: 

— ^To  what  extent  would  the  Commission's 
more  active  participation  contribute  to  a 
fair,  efficient,  and  effective  resolution  of 
chapter  11  proceedings,  and  to  what  extent 
woiild  participation  by  the  Commission 
affect  the  rights  of  non-investors  or  impede 
the  resolution  of  cases  by  adding  delay  and 
costs  to  the  process? 

— Should  the  Commission  play  a  more  active 
section  1109(a)  role  on  behalf  of  investors 
in  reorganization  cases,  rather  than  limit  its 
involvement  to  its  present  amicus-type 
role? 

— Should  the  Commission  propose  legislative 
changes  concerning  its  section  1109(a)  role 
in  reorganizations  or  in  the  statutory 
protections  for  public  investors? 

'  The  Commission  requests  that 
commentators  t>e  as  specific  as  possible 
and,  where  appropriate,  that  they 
provide  quantitative  data  and  cite  to  the 
source  of  the  data.  The  Commission  also 
invites  commentators  to  address  any 


'*  In  n /ohnt-ManviJJe  Corp.,  Corporate 
Reorganization  Release  No.  356  (May  28, 1966),  35 
SEC  Docket  1402  and  801  F.2d  60  (2d  Cir.  1968) 
(adopting  Commission  position):  //>  re  Allegheny 
International,  Inc.,  Corporate  Reorganization 
Release  No.  376  (July  20. 1988),  41  SEC  Docket  77a 

"  In  re  Standard  Metals  Corp..  Corporate 
Reorganization  Release  No.  385  (May  22. 1967).  36 
SEC  Docket  827  and  839  F.2d  1383  (lOtfa  Cir.  1987) 
(adopting  Commission  position). 

'•  See,  e.g..  In  re  The  Charter  Co.,  Corporate 
Reorganization  Release  No.  375  (July  1. 1968).  41 
SEC  Docket  568  and  876  F.2d  866  (llth  Cir.  1965) 
(adopting  Commission  position);  In  re  American 
Reserve  Corp..  Corporate  Reorganization  Release 
No.  366  (May  22. 1987).  38  SEC  Docket  829  and  S40 
F.2d  487  (7th  Cir.  1968)  (adopting  Commission 
position):  but  see  In  re  Standard  Metals  Corp.. 
Corporate  Reorganization  Release  No.  348  (Aug.  14, 
1965).  33  SEC  Docket  1425  and  817  F.2d  625  (10th 
Cir.)  (rejecting  Commission  position),  vacated  and. 
reversed  on  other  grounds,  839  F.2d  1383  (;lOth  Cir. 
1967),  c»/t<//:*in»«e(/,  100  S.Ct  201(1960).       ' 


Other  matters  that  they  believe  relevant 
to  the  study. 

A.  To  what  extent  would  the 
Commission's  more  active  participation 
contribute  too  fair,  efficient,  and 
effective  resolution  of  chapter  11 
proceedings,  and  to  what  extent  would 
participation  by  the  Commission  affect 
the  rights  of  non-investors  or  impede  the 
resolution  of  cases  by  adding  delay  and 
costs  to  the  process? 

The  Commission  recognizes  that  its 
active  participation  may  have  an  impact 
on  the  bargaining  positions  of  competing 
claimants  in  a  chapter  11  case, 
especially  in  strengthening  the  position 
of  public  investors.  Indeed,  depending 
on  the  issue,  the  Commission's 
involvement  may  have  the  effect  of 
increasing  the  ultimate  distribution 
received  by  public  investors  at  the 
expense  of  other  parties  to  the  case.  Is 
such  participation  on  behalf  of  investors 
unfair  to  other  parties  to  the  case,  sudi 
as  employees,  commercial  lenders,  trade 
creditors,  tort  claimants,  and  others  with 
claims  against  the  debtor?  U  so,  how 
should  this  consideration  enter  into  the 
Commission's  determination  whether  to 
participate  in  a  proceeding? 

Participation  may  also  have  the  effect 
of  protracting  the  proceedings  or 
requiring  the  payment  of  fees  for 
professional  services  or  the  expenditure 
of  other  monies  that  might  otherwise  be 
available  to  satisfy  claims  of  creditors. 
On  the  other  hand.  Commission 
participation  may  result  in  an  increase 
in  the  value  of  the  estate  available  for 
distribution  among  all  claimants.'*  The 
Commission  requests  that  commentators 
address  whether  active  Commission 
participation  contributes  to  a  fair  and 
effective  resolution  of  chapter  11 
proceedings:  Does  such  participation 
tend  to  benefit  general  creditor 
interests?  Or  does  it  impede  the 
resolution  of  the  case,  adding  time  and 
costs  to  the  process?  Does  such 
participation  tend  to  increase  or 
decrease  the  size  of  the  estate  or  to 
reallocate  the  estate  to  public  investor 
classes?  How  should  the  Commission 
take  these  factors  into  consideration  in 
deciding  whether  and  how  to 
participate? 

Companies  that  have  filed  for 
reorganization  will  occasionally  have 
classes  of  public  securityholders  with 
adverse  interests.  For  example,  holders 
of  publicly  traded  debt  instruments  may 
have  interests  adverse  to  those  of 
preferred  stocJdiolders,  and  both  those 


'*  For  example.  Commission  participation  on 
application*  by  debtor*  to  sell  substantial  assets  of 
the  estate  may  increase  the  value  of  the  e«Ute. 
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constitaeacies  may  have  interesta 
adverse  to  those  of  the  company's 
common  stockholders.  How  should  die 
Commission's  perttcipetioii  be 
inflaenoed,  tf  at  all,  by  the  potential  for 
conflict  among  the  bolder*  of  various 
types  of  puMidy  fraded  secwitiesT 
Under  whidi  circmntences  sbouM  itte 
Coounissran  eeek  tfie  «ppc«itineRt  of 
separate  oonmittoes  fer  iioMers  of 
diffierent  types  (rf  poMidy  traded 
seciuities? 

B.  Stouidtbe  Caaunission  play  a  jnore 
active  sectloa  110S(a)  role  oa  behalf  of 
mrestors  in  reorgaaizatum  casen,  rather 
than  limit  its  iavijiiiemeat  to  its  preaeot 
amiau  type  mie? 

As  descifted  above,  in  1983  die 
Commission  sigiilfiuautly  curtailed  Its 
general  participatory  role  in 
reorganization  cases  tinder  chapter  H. 
This  change  had  the  effect  of  sftiifling  die 
Commission's  participation  away  from 
an  active  bankirnptcy  court  practice  on  a 
wide  range  of  factual  and  legal  issues 
that  affect  the  ri^its  of  public  investors 
or  die  reorganization  process  itself. 
Under  tfie  current  program,  the 
Conuniflsion's  practice  in  diis  area  is 
United  to  anncas  type  participation  on 
signiflcant  legal  isflves. 

in  assening  the  direction  the  progtan 
should  take  m  the  fiiture,  tke 
Commisskai  sovitea  comsientators  to 
address  whether  or  aot  there  preaeady 
is  a  need  for  greater  Comraisaiaa 
participatian  in  faaakruptcy  caaea.  In 
this  connectioa.  Ike  CoBinissiao 
requests  infarmatian  and  data  on 
whether  other  particqnats  in  a  chapter 
11  case  provide  adequate  repreaentation 
to  akarelMalder  and  otiter  pubbc  kivestor 
interests,  thereby  obviating  the  seed  for 
a  mare  active  CoeaaMsston  preaeaoe. 
Certain  partkipaets  Ihat  aaay  fulfill  this 
role  in  whole  or  in  part  are  dtscusaed 
below.  The  Code  specifically  provides 
for  some  of  these  participants.  Others, 
drawn  to  the  process  by  ecommk:  self- 
interest,  may  provide  indirect 
representatioa  for  or  advance  the 
interests  of  public  investors,  by  virtue  of 
acttoBS  taken  ia  tfaeJr  own  interests. 

1.  Investor  Committees 

As  noted,  one  of  the  major  changes 
under  the  Bankruptcy  Code  was  the 
creation  of  the  o^icial  committee 
system.  An  official  committee  for 
unsecured  creditors  is  mandated  in  all 
Chapter  11  cases,  and  additional 
committees  may  be  appointed  to 
represent  odier  constituencies,  such  as 
bondholders  or  shareholders.  The  U.S. 
Trustee  is  granted  authority  to  appoint 
additional  committees.  In  cases  in  ivfaidi 
the  U.S.  Trustee  determines  not  to 
appoint  an  additional  committpe.  die 


baaiavpky  court  has  auAority  to  direct 
die  U.S.  Traatoe  te  da  so.  Actual 
committee  membership  is  left  to  the 
discretion  of  the  U.S.  Tmatee. 

According  to  the  drafiers  of  (he  Code. 
committees  are  te  serve  as  "the  primary 
negotiating  bodies  lot  the  formulatjoa  of 
the  piaa  of  raorganization."  *^  Cott^ess 
int^uled  that  caounittees  Rfveseat  and 
protect  the  interests  of  the  vanoaa 
classes  of  creditDrs  and  equity  security 
holders  feoai  which  ihey  are  selected 
and  provide  supervision  of  the  debtor  ia 
possession.*' 

The  Comausaion's  x)baervations  of 
investor  committee  practices  do  not 
provide  clear  evidence  of  whether  the 
committee  structure  ia  dSecdve  in 
protecting  the  interests  of  public 
securities  holders.  In  some  cases,  it 
appears  that  committees  are  not  formed 
or  are  unable,  either  because  of  inlenial 
coidlicts  or  delays  in  organizing  or  for 
other  reasons,  to  deal  apropriately  with 
critical  Issues.  In  other  cases,  multiple 
committees  are  active  and  appear  to 
partic^te  meaninghilly.  TVe 
Comnusaion  krvites  oommeBtatorB  to 
address  tiie  valae  of  the  committee 
system  in  protecting  investen.  hi  cases 
in  whidi  investor  commfttees  are 
formed,  do  they  function  effectively? 

Tlie  Commission  also  secAcs 
information  on  whether  committees 
representing  pnbhc  investors'  interests 
are  appointed  where  appropriate.  As 
noted  above,  U.S.  Trustees  have  the 
authority,  on  (heir  own  initiative,  to 
appoint  committees  to  represent  the 
interests  of  public  investors.  In  practioe. 
do  die  \iJ&.  Tiustees  appoint  conunittnes 
to  represent  those  interests  in 
appropriate  cases? 

In  certain  cases  ai  wdidi  it  appears  to 
the  Conimiasion  staff  that  shareholders 
may  have  an  economic  intereet  in  the 
reorganization,  no  one  has  sotight 
appointment  of  an  equity  committee, 
llie  Commission  wishes  to  explore  die 
reason  why  committees  are  not  formed 
in  some  cases  where  certain  evideace 
suggests  that  equity  hoMers  aiay  have  a 
meaningful  economic  stake  in  the 
debtor.  Are  investors  generally  aware  of 
their  right  to  seek  formation  of  aa 
official  oomraittee  to  repnesemt  their 
interests?  The  Commission  staff  has 
informed  die  Commission  diat 
frequendy  there  is  an  absence  of 
publicly  avaflable  Rnnw^ial  information 
aboat  coiporations  undergoing 
reorganization.  Does  this  lack  of  current 
financial  information  deter  persons  from 
seeking  formation  of  a  comaiittee,  or  are 
other  factors  predon^nalely  responsttile 
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iar  that  deaaaa?  Aheraaftively. 
inveetors  nay  have  detemrined  that  ihe 
costs «f  seeking  i— Biiltre f omaiian 
and  pnaf&dpatiqg  in  OHBntttee  activities 
are  net  jwstt&ed  by  Ihe  tikely  rewarda. 
Does  the  failure  of  investors  to  seek  a 
committee  repiesent  an  JBtonaed 
deciskui  of  this  nature? 

As  painted  out  above,  the  Cosamiswon 
has  moved  or  supported  motioas  for  the 
appointment  <^  investor  cooHOttees  ia 
about  12%  of  the  cases  where  it  has 
appeeed.  But  the  Coramissioo  has  at^t 
sought  a  coaamittee  ia  every  case 
meeting  its  criteria  for  appointawnl  (see 
footnote  15,  page  12  above).  Are  die 
GoBiBusaion's  general  standards  for 
determiaim  whether  te  seek  the 
appointment  of  addttioaal  iaveslor 
committees  appn^riate?  ShooU  the 
ComiaiasiaB  become  more  active  by 
seduflg  the  farBation  of  investor 
oonuaitteefl?  In  conto-ast,  the 
CoaaBussioa  recogaices  diat  its  efforts  to 
encourage  caBHnittee  Coonatioa  ia  cases 
in  which  no  ayiity  invesior  hae  sought  a 
committee  nay  have  iaposed  costs  on 
the  estate  which  could  otherwise  have 
been  avoided.  Are  such  costs  justified 
by  increased  retoms  to  pt^kc  inveetois? 
If  BO.  are  those  returns  obtained  at  the 
enpeiise  of  other  otmstitaencies  involved 
in  the  proceeding,  or  do  they  reflect  an 
increase  in  value  resulting  from  the 
Commission's  partidpatioii? 
Acomdiagly.  shoirid  Ihc  CoanidssioH  be 
less  active  in  secidng  formation  of 
investor  committees? 

The  ComnussiaB  siaff  jeports  that  ia 
some  cases,  even  when  an  investor 
committee  is  authorized  early  in  die 
case,  there  Mn  slgnificaat  delays  in  the 
ackial  appoinlBieat  of  the  conauttee's 
members,  thas  delaying  the  fuBdiening 
of  the  committee  in  the  case.  Tie 
Commission  solicits  comments  ob  fhe 
reasons  for  this  phenoraenoa  aad  what 
steps,  if  any.  the  Commission  should 
take  to  remedy  this  problem.  Is  die 
delay  in  part  caused  by  a  difficulty  in 
finxling  investors  willing  to  serve  on  a 
coaufiittee  or  a  relactanoe  by  iavestors 
to  serve  on  consnittees?  Should  the  U.S. 
Trustee,  or  die  Commission,  take  some 
action  to  a^ed  the  process  of  committee 
formation?  The  staff  has  observed  in 
seme  cases  that  investors  refrain  from 
acceptiog  membership  on  a  committee 
because  of  a  conoem  that  such 
membership  would  result  in  access  to 
nonpublic  information  which,  in  turn, 
wodd  inhibit  the  investors'  ability  to 
trade  in  the  debtor^s  securities.  Are 
potential  securities  tradmg  reatrictioBS 
for  committee  members  considered  a 
significant  impediment  to  accepting 
membership  on  an  official  conunittoe? 
To  what  exteat  if  aay,  caa  or  akould  the 


Commission  change  its  own  rules  or 
procedures  to  adc^ss  those  concerns? 

2.  Management  (the  debtor  in 
possession) 

Unlike  prior  Chapter  X,  under  which  a 
trustee  was  appointed  automatically  in 
all  large  cases.  Chapter  11  leaves 
debtor's  current  management  in  control 
of  the  proceedings  with  an  initial 
exclusive  right  to  file  a  reorganization 
plan.*'  One  commentator  has  noted  that 
the  Code  has  made  stockholders  much 
more  dependent  on  management  to 
negotiate  a  plan  that  protects  their 
interests,  because  a  Chapter  11  plan  can 
modify,  dilute  or  even  cancel  their 
interests  without  their  consent.'*  The 
staff  has  observed  that  in  some  cases 
management  is  more  likely  to  look  after 
the  interests  of  shareholders  when 
management  owns  a  substantial  amount 
of  the  outstanding  common  stock.  On 
the  other  hand,  the  staff  has  found  that 
management  may  have  a  potential 
conflict  of  interest  in  that  it  may  also 
seek  to  negotiate  for  its  own  continued 
services  afier  reorganization.  Under 
what  circumstances  can  shareholders 
rely  on  management  to  represent  their 
interests?  Of  course,  levels  of 
management  equity  ownership  vary 
widely  among  public  companies.  Should 
the  percentage  of  equity  owned  by 
management  influence  the  Commission 
in  determining  whether  to  participate  in 
a  particular  proceeding?  If  so,  how  and 
why?  «« 

3.  Indenture  Trustees 

The  Bankruptcy  Code  grants 
indenture  trustees  party-in-interest 
status  and  the  right  to  file  claims  on 
behalf  of  all  debtholders.  In  practice, 
indenture  trustees  sit  on  the  mandatory 
unseciued  creditors  committee  either  as 


"  Section  ll2t  of  the  Bankniptcy  Code  grant*  the 
debtor  in  poMeMion  an  initial  UOklay  period  of 
exclusivity,  but  bankruptcy  court*,  eapecially  in 
cases  involving  large  public  companies,  routinely 
grant  extensions  of  tlw  period  of  exclusivity.  See  S 
Collier  on  Bankruptcy  \  1121M  at  121-13  (15th  ed. 

isas). 

**  Cerber.  The  Election  ofDirecton  and  Chapter 
11— The  Second  Circuit  Tells  Stockholder!  To  Walk 
Softly  And  Carry  A  Big  Lever.  53  Brooklyn  L  Rev. 
295(1987). 

■*  Recently,  in  a  number  of  cases,  shareholdeia. 
dissatisfied  with  management's  efforts  at 
negotiating  a  favorable  reorganization  plan,  have 
sought,  through  state-law  procedure,  to  replace 
management  by  compelling  an  annual  meeting  for 
the  election  of  directors:  courts  have  long 
recognized  the  right  of  shareholder*  to  do  so  unleae 
the  exerciae  of  anch  function  is  Hkety  to  threaten  the 
reorganization.  See  ki  re  /ohne-Manville  Coqk,  52 
BJt  878  (Bankr.  &O.N.Y.  1986).  afTd  80  BJL  S42 
(SJXN.Y.  1988).  revd  and  remanded  801  FJd  80  (2d 
Cir.  1988):  Saxon  Induetrim  v.  NKPW  Partnen.  488 
AJd  1288  (Del.  188^  Ai  f»  £/^8Mfrf /itduMnw. 
//)&,  37  B.R.  S  (Bankr.  &0.  Ohio  1983): /h  m  limie/ 
CdipL.  30  BJL  327  (Baidir.  &DJ<.Y.  1983):  te  rt  AmA 
rem/mi/CDi.  78FJd88Z,ae«-86(2dar.  1S18). 


a  fiill  voting  member  or  in  an  ex-offido 
status  (non-voting).  Indenture  trustees 
do  not  have  a  dearly  defined  role  in 
chapter  11  cases  but  rather,  pursuant  to 
the  Trust  Indenture  Act  of  1939,  must 
exercise  the  same  degree  of  care  and 
skill  as  a  "prudent  person"  would 
exerdse  in  the  conduct  of  the  person's 
own  affairs.*'  The  Commission  requests 
that  commentators  address  whether 
they  believe  indenture  trustees 
effectively  represent  the  interests  of 
debtholders  in  reorganization  cases. 

Under  the  Bankruptcy  Code,  as 
carried  forward  fixtm  prior  chapter  X, 
indenture  trustees  may  receive  payment 
for  fees  and  expenses  direcdy  out  of  the 
assets  of  the  debtor's  estate,  if  they  can 
demonstrate  that  their  services  made  a 
"substantial  contribution"  to  the  estate. 
In  some  cases,  however,  indenture 
trustees  have  found  it  difficult  to 
establish  that  their  services,  under  the 
legal  test  employed,  made  a  substantial 
contribution  to  the  estate.**  In  such 
situations,  it  is  the  bondholder  who 
ultimately  pays  for  the  indenture 
trustee's  services,  pursuant  to  standard 
provisions  of  trust  indentures  qualified 
imder  the  Trust  Indenture  Act  of  1939.  Is 
this  "substantial  contribution"  standard 
of  compensation  an  impediment  to 
useful  participation  of  indenture  trustees 
in  chapter  11  cases? 

In  many  chapter  11  cases  there  is 
more  than  one  outstanding  issue  of 
publicly  held  debt.  Often  these  issues 
are  subordinated  to  senior  bank  debt  or 
one  public  debt  issue  is  subordinated  to 
another.  Under  what  circumstances 
should  a  separate  official  committee  be 
appointed  to  represent  a  class  of 
publicly  held  debt?  Should  indenture 
trustees  or  the  Commission  seek  to  form 
separate  public  debtholder  committees? 

4.  U.S.  Trustees  \ 

The  U.S.  Trustee  program  represents  a 
major  modification  of  pre-Code 
reorganization  practice.  The  U.S. 
Trustees  perform  a  variety  of  fimctions 
previously  assumed  by  the  bankruptcy 
court.  What  role  do  the  U.S.  Trustees 
play  in  protecting  the  interests  of  public 


**  See  Dunham  h  Borowitz,  The  Role  of  the 
Indenture  Trustee  in  Reorganization  Cases  Under 
the  Bankruptcy  Code.  102  Banking  L).  436  (1966). 

••  See,  e.g..  In  re  Flight  Transportation  Corp. 
Securities  Litigation.  874  F.2d  578  (8th  Cir.  1988):  la 
re  Muitiponics.  Inc..  922  F.2d  731  (5th  Cir.  1980);  In 
re  Baldwin-United  Corp..  79  B.R.  321  (Bankr.  S.D. 
Ohio  1987).  In  an  appeal  to  the  district  court  in 
Baldwin,  the  Commission  set  forth  its  views  as  to 
the  appropriate  legal  standard  for  testing  whether 
an  indenture  trustee  has  made  a  "substantial 
contribution"  in  a  Chapter  11  case.  See  Corporate 
Reorganization  Release  No.  370  (Feb.  22. 1988).  40 
SEC  Docket  565.  The  district  court  did  not  dedde 
the  issue;  the  appeal  was  dismissed  after  a 
settlement  provided  that  the  indenture  truatee 
would  receive  paymani  of  ita  entire  fee  reqoeat 


investors  in  diapter  11  reorganization 
proceedings? 

5.  Institutional  Investors 

Institutional  investors,  including  both 
private  and  public  pension  fimds, 
frequendy  hold  large  quantities  of 
stocks  or  bonds  of  companies  that  have 
filed  for  reorganization.  While 
historically  such  institutions  often  sold 
their  securities  when  the  companies 
filed  for  bankruptcy,  recendy  some  have 
chosen  to  hold  their  setnirities  and  to 
become  active  participants  in  the 
reorganization  process  through  service 
on  equity  security  holders'  committees 
or  unsecured  creditors'  committees. 
How  active  are  institutional  investors  in 
reorganization  cases?  When 
institutional  investors  are  active,  does 
their  participation  operate  to  protect  the 
interests  of  other  (non-institutional) 
public  investors? 

Last  year,  the  Commission's  staff  met 
with  representatives  of  the  Council  of 
Institutional  Investors  ("Council")  to 
discuss  a  problem  that  the  Coundl 
believed  tended  to  discourage  pension 
funds  from  actively  participating  in 
chapter  11  cases.  "The  Council  expressed 
concern  that  the  Commission's  insider 
trading  rules  effectively  prevent  pension 
funds  from  serving  on  an  equity 
committee  because  they  may  become 
privy  to  material  non-public  information 
about  the  reorganization,  inhibiting 
institutions  &x}m  engaging  in  ordinary 
trading  strategies  in  derivative  securities 
that  may  include  the  debtor's  stock.  To 
address  this  problem,  the  Council 
suggested  that  the  Commission  consider 
adopting  a  rule  or  release  extending 
Commission  Rule  14e-3(b),  17  CFR 
240.14e-3(b),  in  order  to  approve  the  use 
of  "Chinese  walls"  to  avoid  potential 
liability  for  securities  trading  decisions 
made  by  an  institution's  trading 
department  while  the  institution  is 
participating  on  a  commitiee  and  has 
access  to  non-public  information.  Would 
promulgation  of  such  a  rule  or  release 
by  the  Commission  encourage  greater 
institutional  participation  on 
committees?  Should  the  Commission 
consider  other  measures  to  address  the 
concern  identified  by  the  Council?  If  so, 
which  measures  should  be  considered? 

6.  Funds  specializing  in  securities  of 
distressed  companies 

It  has  been  reported  that,  in  the  past 
year,  funds  specializing  in  securities  of 
distressed  companies,  generally  known 
as  "recovery"  or  "vulture"  funds,  have 
raised  from  $300  million  to  $500  million 
to  invest  primarily  in  debt  but  also  to  a 
limited  extent  in  equity  securities  of 
corporations  undergoing 
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reorganization.*^  One  commentator  has 
referred  to  a  $3  billion  "pool"  available 
for  investment  in  securities  of 
companies  in  bankruptcy."  The 
evolution  of  funds  that  specialize  in  the 
securities  of  distressed  enterprises  has 
attracted  supporters  and  critics. 
Supporters  claim  that,  with  substantial 
funds  now  available  for  the  purchase  of 
distressed  securities,  the  discount  from 
face  value  has  narrowed  substantially, 
resulting  in  a  more  efficient  market  with 
higher  stock  and  bond  prices.  If  so,  the 
small  public  investor  may  beneHt  from 
the  participation  of  these  funds  because 
their  presence  helps  support  the  price  of 
securities  issued  by  debtor  firms." 
Critics  complain,  however,  that,  if  the 
bankruptcy  process  were  more  effective 
in  representing  the  interests  of  public 
security  holders  to  begin  with,  the  price 
of  securities  might  not  decline  as  steeply 
in  the  wake  of  bankruptcy  and  that  the 
proRt  opportunities  for  fimds 
specializing  in  distressed  enterprises 
would  not  be  as  great.'"  They  complain 
that  it  is  the  small  investor  who 
typically  sells  his  securities  early  in  the 
bankruptcy  process  and  who  loses 
money  as  a  result  of  the  steep  decline  in 
the  price  of  the  securities.** 

The  Commission  is  interested  in 
learning  about  the  impact  of  these  funds 
on  the  reorganization  process.  How  do 
the  recovery  funds  affect  the  interests  of 
public  seouityholders?  Do  such  funds 
participate  in  the  committee  process  or 
propose  or  back  reorganization  plans 
that  might  advance  the  interests  of  some 
or  all  public  investors?  The  literature 
tends  to  suggest  that  the  recovery  funds 
are  interested  primarily  in  the  larger 
bankruptcy  cases.  Are  such  funds  also 
active  in  the  medium  or  small  size 
public-company  Chapter  11  case?  On 
what  basis  do  such  fimds  decide  to 
participate  in  specific  proceedings? 

C.  Should  the  Commission  propose 
legislative  changes  concerning  its 
section  1109(a)  role  in  reorganizations 
or  in  the  statutory  protections  for  public 
investors? 

As  noted  above,  chapter  11  of  the 
Bankruptcy  Code  grants  the  Commission 
the  right  to  "raise  and  *  *  *  appear  and 
be  heard  on  any  issue  in  a  case."  The 


*'  Se«  Preying  on  the  Butted.  Economist  at  86,  88, 
May  13. 1989;  Rohrer.  Jumping  on  the  Banltruplcy 
Bandwagon,  23  Institutional  Investors  at  84,  July 
19«i. 

**  Preying  on  the  Busted,  tupro  note  27,  at  88. 

»•  Id.  at  88. 

■"  Linden.  The  Big  Money  in  Busted  Bonds, 
Fortune  at  100-104.  Feb.  IS,  1988.  A  similar 
phenomenon  has  been  reported  with  regard  to  the 
purchase  of  trade  claims.  See  Fanning.  A  Stocked 
Deck?Fotbe»  at  12ft.  June  IZ  1989. 

*  *  The  Bis  Money  in  Busted  Bonds,  supra  note  30. 


Code  does  not,  however,  specify  the 
kind  of  role  the  Commission  should 
play,  but  appears  to  leave  to  the 
Commission  discretion  to  determine 
how  best  to  foster  investor  protection 
through  its  participation  in  corporate 
reorganizations.  Is  a  legislative 
amendment  clarifying  the  Commission's 
section  1109(a)  role  necessary  or 
desirable? 

With  regard  to  the  Code's  official 
committee  structure,  only  the  general 
unsecured  creditors'  committee  is 
mandatory.  Other  official  committees 
can  be  appointed  to  represent  public 
investor  classes — senior 
debentureholders,  subordinated 
debentureholders,  preferred 
shareholders,  common  shareholders — in 
the  discretion  of  the  U.S.  Trustee  or  the 
bankruptcy  court.  The  standard  used  to 
determine  whether  other  official 
committees  will  be  formed  looks  to 
whether  those  committees  are  needed  to 
assure  adequate  representation.  Does 
this  legal  standard — i.e.,  the  need  to 
assure  adequate  representation — 
provide  sufficient  protection  for  public 
investors?  Should,  imder  certain  criteria, 
there  be  an  automatic  appointment  of  a 
shareholder  committee  or  a  presumption 
that  a  shareholder  committee  is  needed 
in  all  public  company  cases?  If  so,  under 
what  criteria?  Should  committees  also 
be  automatically  established  for  holders 
of  non-equity  securities?  Should  there  be 
presumptions  in  favor  of  the  formation 
of  such  committees? 

As  noted  above,  the  Code  intends  for 
indenture  trustees  to  play  an  active  role 
in  the  reorganization  process  on  behalf 
of  the  deb^olders.  Indenture  trustees 
and  their  counsel  are  required  to 
establish,  before  receiving  reasonable 
compensation  for  their  services,  that 
their  activities  made  a  "substantial 
contribution"  to  the  case  (see  section 
503(b](3)(D]].  Official  participants  in  a 
chapter  11  case — a  trustee,  counsel  for  a 
trustee,  the  debtor,  an  official  committee 
and  professionals  retained  by  a  trustee, 
debtor  or  an  official  committee — on  the 
other  hand,  are  paid  reasonable 
compensation  for  their  services  that  are 
"actual  and  necessary"  without  the  need 
to  demonstrate  that  their  activities  made 
a  substantial  contribution  to  the  case 
(see  section  330).  An  alternative  would 
be  for  Congress  to  permit  payment  of 
compensation  to  indenture  trustees  on 
the  same  basis  as  payment  to  official 
participants  in  the  case.  Is  the  stricter 
standard  of  compensation  applicable  to 
indenture  trustees  appropriate  or  should 
the  Commission  formulate  a 
modification?  Is  it  appropriate  to  require 
indenture  trustees  to  recoup  some  or  all 


of  their  expenses  from  the  debtholders 
themselves? 

IV.  Conclusion 

For  more  than  50  years  the 
Commission  has  participated,  on  behalf 
of  public  investors,  in  corporate 
reorganization  proceedings  under  the 
bankruptcy  laws.  Over  the  years,  the 
nature  and  scope  of  the  Commission's 
participation  in  bankruptcy 
reorganization  has  imdergone  change, 
both  as  a  result  of  statutory  revision  and 
as  a  result  of  changes  in  the 
Commission's  own  view  as  to  its  proper 
role.  The  Commission  is  currently 
revisiting  the  question  of  its  role  in 
reorganization  cases  under  section 
1109(a)  and  the  possible  need  for 
legislative  change.  To  this  end,  the 
Commission  invites  comments  on  the 
subjects  covered  by  this  release. 

Dated:  September  27, 1989. 

By  the  Commission. 
{onathon  G.  Katz, 
Secretary. 

[FR  Doc.  89-23306  Filed  10-2-89;  8:45  am] 
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Retoas*  No.  34-27295;  FIte  No.  SR-PSE-88- 
01] 

SeH-Regulatory  Organizations;  Pacific 
Stock  Exchange,  inc^  Order  Approving 
Propoaed  Rule  Cttange  Relating  to 
Cttangea  to  the  Conatitution 

On  March  7, 1988,  the  Pacific  Stock 
Exchange,  inc.  ("PSE"  or  "Exchange") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission"),  pursuant 
to  section  19(b)  of  the  Securities 
Exchange  Act  of  1934  ("Act")  and  Rule 
19b-4  thereunder,'  a  proposed  rule 
change  to  amend  the  PSE's  Certificate  of 
Incorporation  in  order  to  eliminate, 
under  limited  circumstances,  the 
personal  liability  of  a  member  of  the    ' 
PSE's  Board  of  Governor  for  monetary 
damages  arising  from  a  breach  of  his  or 
her  fiduciary  duty  as  a  Governor  to  the 
Exchange  or  its  members.  Additionally, 
the  proposal  sought  to  make  five 
technical  amendments  to  the  PSE 
Constitution.' 
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>  IS  U.S.C.  78«(b)  (1962)  and  17  CFR  24ai9t>-4 
(1989). 

*  The  proposed  PSE  rule  change  was  noticed  in 
Securities  Exchange  Act  Release  No.  25549  (April  8, 
1988),  53  FR  12488.  No  comments  were  received  on 
this  proposal.  On  October  3. 1988.  the  PSE 
submitted  Amendment  No.  1  to  File  No.  SR-PSE-8S- 
m.  Amendment  No.  1  added  language  that  provides 
that  the  proposed  exemption  from  monetary 
damages  for  breach  of  flduciary  duty  by  members  of 
the  PSE's  Board  of  Governors  would  not  be 
avaUable  If  the  liability  arose,  directly  or  indirectly, 
as  a  result  of  ■  violation  of  Federal  securities  laws. 


On  September  5. 1989,  the  PSE 
submitted  Amendment  No.  2  to  File  No. 
SR-PSE-88-01  which  narrows  the  above 
proposed  rule  change  by  deleting  all 
references  to  the  Certificate  of 
Incorporation,  while  maintaining  the 
five  proposed  changes  to  the  PSE 
Constitution  as  the  proposal's  sole 
focus.  The  PSE  explicitly  stated  that  it 
plans  to  file  a  separate  rule  change 
containing  an  amendment  to  its 
Certificate  of  Incorporation  regarding 
Board  of  Governor  liability.* 

The  proposed  rule  change  would 
adopt  five  technical  amendments  to  the 
PSE  Constitution.  The  proposal  will 
delete  an  obsolete  transition  provision 
in  Article  II,  section  7,  that  was  drafted 
to  govern  the  timing  of  the  election  and 
the  duties  of  the  Chairman  and  Vice 
Chairman  of  the  Exchange's  Board  of 
Governors  for  die  period  immediately 
following  the  effectiveness  of 
amendments  to  the  Constitution  adopted 
in  1979.  The  proposal  will  also  amend 
Article  V,  section  1,  to  reflect  an 
increase  in  the  number  of  authorized 
memberships  from  the  current  level  of 
516  by  stating  that  it  shall  "not  exceed 
552."  This  increase  in  the  number  of 
memberships  was  approved  by  the 
Commission  in  April  1982.*  The 
proposal  will  amend  Article  VI,  section 
2,  to  clarify  that  an  application  for 
membership  must  be  made  in 
accordance  with  Rule  IX  of  the  PSE 
Board  of  Governors  and  that,  upon 
approval,  the  name  of  the  applicant  will 
be  posted  with  members  of  the 
Exchange.  The  proposal  will  also  amend 
Article  VII,  section  4,  so  that  the 
payment  of  the  purchase  price  for  a  P^ 
membership  will  only  have  to  be  made 
to  the  Exchange  prior  to  the  effective 
date  for  admission  to  membership  rather 
than  four  days  prior  to  admission. 
Finally,  the  proposal  will  amend  Article 
VIII,  section  4,  to  specify  that  the 
membership  of  every  member  of  the 
Exchange  who  has  conferred  his 
membership  privileges  on  any  firm  shall 
be  deemed  to  be  an  asset  of  such  firm 
only  to  the  extent  necessary  to  protect 
claimants  under  Article  VII  of  the  PSE 
Constitution  as  to  the  disposition  of 
such  proceeds. 

The  Commission  believes  the 
proposed  amendments  to  the  PSE's 
Constitution  are  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  applicable  to  a  national 
securities  exchange  and,  in  particular, 
with  the  requirements  of  section  6(b)(5) 


of  the  Act*  The  Commission  believes 
that  the  five  proposed  amendments  to 
the  PSE  Constitution  are  not  substantive 
and  simply  eliminate  obsolete 
provisions,  update  other  provisions,  and 
simplify  and  clarify  various  membership 
application  and  payment  procedures.  In 
view  of  this,  the  Commission  believes 
these  changes  should  be  approved. 

It  Is  Therefore  Ordered  pursuant  to 
section  19(b)(2)  of  the  Act.*  that  the 
proposed  rule  change  be.  and  hereby  is. 
approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'' 

Dated:  September  28, 1969. 
Jonathan  G.  Katz, 
Secretory. 

[FR  Doa  69-23305  Filed  10-2-89: 8:45  am] 
BiuJNO  COOK  seto-ei-H 


[RtlMSS  No.  IC-171S4;  No.  812-7383] 

Sun  Ufa  Aaaurance  Co.  of  Canada 
(U.S.),etal. 

September  25, 1989. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  Application  for 
Exemption  under  the  Investment 
Company  Act  of  1940  (the  "Act"). 

APnJCANTK  Sun  Life  Assurance 
Company  of  Canada  (U.S.)  (the 
"Company");  Sun  Life  of  Canada  (U.S.} 
Variable  Account  F  (the  "Variable 
Account"  or  the  "Account");  and 
Clarendon  Insurance  Agency,  Ina 
("Clarendon"). 

RELEVANT  ie40  ACT  SECTION: 

Exemptions  requested  under  section  6(c) 

from  sections  2(a)(35),  28(a)(2)  and  27 

(c)(2)  of  the  1940  Act. 

SUMMARY  OF  APPUCATION:  Applicants 

seek  an  order  to  permit  the  Company  to 

deduct  from  the  assets  of  the  Variable 

Account  the  mortality  and  expense  risk 

charge  and  distribution  expense  charge 

assessed  under  the  variable  portion  of 

certain  combination  fixed/variable 

annuity  contracts  ("Contracts")  issued 

in  connection  with  the  Variable 

Account 

nUNQ:  The  application  was  filed  on  July 

27, 1989  and  amended  on  September  22. 

1989. 

HEARINO  OR  NOTIFICATION  OF  HEAMNO: 

If  no  hearing  is  ordered,  the  application 
will  be  granted.  Any  interested  person 
may  request  a  hearing  on  this 
application,  or  ask  to  be  notified  if  a 


*  See  Amendment  No.  2  to  File  No.  SR-PSE-8S-«. 

*  See  File  No.  SR-PSB-S7-8.  approved  in 
Securities  Exchange  Act  Release  Na  24401  (April 
29. 1987).  52  FR  ld47a 


•  15  UAC  7afQ>)(S)  (ISBQ. 

•  15  VAjC  TSKbHZ)  (19S2). 

•  17  CJUL  20aaO-3(a)(12)  (1089). 


hearing  is  ordered.  Any  requests  must 
be  received  by  the  ^C  by  5:30  p.m.  on 
October  19. 1980.  Request  a  hearing  in 
writing,  giving  the  nature  of  your 
interest,  the  reason  for  the  request,  and 
the  issues  you  contest.  Serve  the 
Applicants  with  the  request  either 
personally  or  by  mail,  and  also  send  it  to 
the  Secretary  of  the  SEC,  along  with 
proof  of  service  by  affidavit,  or,  for 
lawyers,  by  certificate.  Request 
notification  of  the  date  of  a  hearing  by 
writing  tiie  Secretary  of  the  ^C. 

ADDRESSEK  Secretary,  SEC  450  Fifth 
Street  NW.,  Washington.  DC  20549.  The 
Company  and  the  Variable  Account 
One  Sun  Life  Executive  Park,  Wellesley 
Hills  Massachusetts  02181,  and 
Clarendon,  500  Boylston  Street  Boston, 
Massachusetts  02116. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  V.  Wible.  Staff  Attorney,  (202) 
272-2026  or  Clifford  E.  Kirsch,  Act^ 
Assistant  Director,  (202)  272-2061 
(Division  of  Investment  Management). 

SURFLEMENTARV  INFORMATION: 

Following  is  a  summary  of  the 
Application.  The  complete  Application 
is  available  for  a  fee  from  the  SECs 
Public  Reference  Branch  in  person  or  the 
SEC's  commercial  copier  (806)  231-3282 
(in  Maryland  (301)  258-4300). 

Applicant's  Representations: 

1.  The  Company  is  a  stock  life 
insurance  corporation  incorporated 
under  the  laws  of  Delaware  on  January 
12. 1970,  which  issues  life  insurance 
policies  and  individual  and  group 
aimuities.  The  Company  is  a  wholly- 
owned  subsidiary  of  Sun  Life  Assurance 
Company  of  Canada,  a  mutual  life  . 
insurance  company  incorporated 
pursuant  to  an  Act  Parliament  of 
Canada  in  1865. 

2.  The  Company  established  the 
Variable  Account  as  a  separate  account 
to  act  as  the  fimding  medium  for  the 
variable  portion  of  the  Contracts.  The 
Variable  Account  is  registered  under  the 
Act  as  a  unit  investment  trust.  The 
assests  of  the  Variable  Account  are 
divided  into  Sub-Accounts,  each  of 
which  invests  exclusively  in  shares  of 
one  or  seven  designated  series  of  MFS/ 
Sun  Life  Series  Trust  (the  "Series 
Fund"),  an  open-end  management 
investment  company  registered  under 
the  Act  Massachusetts  Financial 
Services  Company  ("MFS"),  a  wholly- 
owned  subsidiary  of  Sun  Life  (U.S.),  is 
the  investment  adviser  to  the  Series 
Fund. 

3.  The  Contracts  will  be  distributed  by 
Clarendon,  a  whoUy-owned  subsidiary 
of  MFS.  and  sold  by  insurance  agents 
licensed  in  those  states  where  the 
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Contracts  may  lawfully  b«  sold.  Such 
agents  will  be  registered  representatives 
of  broker-dealers  registered  under  the 
Securities  Exchange  Act  of  1934  who  are 
members  of  the  National  Association  of 
Securities  Dealers,  Inc. 

4.  The  assets  of  the  Variable  Account 
will  be  derived  from  the  Contracts  any 
may  in  the  future  be  derived  from  other 
contracts  providing  for  investment  in  a 
Sub-account  of  the  Variable  Account. 
The  Contracts  are  deferred  combination 
fixed/variable  group  annuities  which 
provide  that  annuity  payments  will 
begin  on  a  selected  future  date. 

5.  Sun  Life  (U.S.)  will  establish  a 
Participant's  Account  for  each 
Participant  under  a  Contract  Only  one 
purchase  payment  may  be  made  per 
Certificate.  The  net  purchase  payment 
will  be  credited  to  a  Participant's 
Account  in  the  form  of  variable 
accumulation  units  of  one  or  more  of  the 
Sub-Accounts  and/or  allocated  to  Sun 
Life  (U.S.)'s  general  account  (the  "Fixed 
Account").  The  value  of  the  variable 
portion  of  a  Participant's  Account  will 
vary  with  the  investment  performance  of 
the  respective  Sub-Account(8). 

6.  No  sales  charge  is  deducted  from  a 
purchase  payment.  However,  a 
withdrawal  charge  (contingent  deferred 
sales  charge),  when  applicable,  will  be 
assessed  in  the  event  of  a  full  or  partial 
withdrawal  of  Participant's  Account 
value,  and  a  market  value  adjustment, 
when  applicable,  will  be  applied  to 
withdrawals  from  the  fixed  account. 
During  the  first  seven  account  years,  up 
to  10%  of  the  net  purchase  payment  may 
be  withdrawn  in  each  account  year  on  a 
non-cumulative  basis  without  the 
imposition  of  a  withdrawal  charge. 
Amounts  withdrawn  from  a 
Participant's  Account  in  excess  of  such 
amount  (adjusted  by  an  applicable 
market  value  adjustment)  are  subject  to 
a  withdrawal  charge  assessed  against 
such  excess  amoimt  as  follows: ' 


NumtMr  of  contract  year 


1-2- 
3-4„ 
5-«.. 

7 


Withdrawal 
ciiaraa— percerrt 


No  withdrawal  charge  is  imposed 
after  the  end  of  the  seventh  account 
year,  upon  payment  of  the  death  benefit, 
or  upon  annuitization. 

7.  The  Company  assumes  the  risk  diat 
the  withdrawal  charges  may  be 
insufficient  to  compensate  it  for  the 
costs  of  distributing  the  Contracts.  For 


assuming  sudi  risk,  the  Company  makes 
a  deduction  from  the  Variable  Accoiuit 
at  the  end  of  each  valuation  period  for 
the  first  seven  account  years  (during 
both  the  accimiulation  period  and,  if 
applicable,  after  annuity  payments 
begin)  at  an  effective  annual  rate  of 
0.15%  of  the  assets  of  the  Variable 
Account  (the  "Distribution  Expense 
Charge").  No  deduction  is  made  after 
the  seventh  accotuit  anniversary. 
Applicants  represent  that  the 
distribution  expense  charges  and  the 
withdrawal  charges  assessed  against  a 
Participant's  Account  will  not  exceed  9% 
of  the  purchase  payment  and  that  Sun 
Life  (U.S.)  will  monitor  each 
Participant's  Accoimt  for  the  purpose  of 
ensuring  that  this  limitation  is  not 
exceeded. 

8.  On  each  account  anniversary  and 
upon  surrender  of  a  Participant's 
Account  for  full  value  on  other  than  the 
account  anniversary,  the  Company 
deducts  fit)m  each  Participant's  Account 
an  account  administration  fee  ("Account 
Fee")  equal  to  the  lesser  of  $30.00  or  2% 
of  the  Participant's  Account  value  to 
reimburse  it  for  administrative  expenses 
relating  to  the  issuance  and 
maintenance  of  the  Contract  and  the 
Participant's  Account.  This  charge  is 
designed  not  to  exceed  the  Company's 
current  estimates  of  the  administrative 
costs  attributable  to  the  Contracts  and 
Certificates  over  their  expected  lifetime, 
and  is  not  designed  or  expected  to 
generate  a  profit.  The  Contract  provides 
that  Sun  Life  (U.S.)  may  modify  the 
Account  Fee  provided  that  such 
modification  shall  apply  only  with 
respect  to  Participant's  Accounts 
established  after  the  effective  date  of 
such  modification.  Applicants  propose 
to  rely  on  Rule  26a-l  under  the  Act  for 
the  exemptive  relief  necessary  to  charge 
such  fees. 

9.  The  Company  assumes  certain 
mortality  and  expense  risks  imder  the 
Contracts.  For  assiuning  these  risks,  the 
Company  will  make  a  deduction  fit)m 
the  Variable  Accoimt  at  the  end  of  each 
valuation  period  at  an  effective  annual 
rate  of  1.25%. 

10.  AppHcants  state  that  the  mortality 
risk  assumed  by  the  Company  arises 
&t)m  the  contractual  obligation  under 
some  annuity  options  available  under   .* 
the  Contract  to  continue  to  make 
annui^  payments  to  each  annuitant 
regardless  of  how  long  the  annuitant 
lives  and  regardless  of  how  long  all 
annuitants  as  a  group  live.  The  expense 
risk  asstuned  by  the  Company  is  the  risk 
that  the  administrative  charges  assessed 
under  the  Contract  may  be  insufficient 
to  cover  the  actual  administrative 
expenses  incurred  by  the  Company.  The 


Company  does  not  believe  it  feasible  to 
identify  precisely  that  portion  of  the 
deduction  applicable  to  either  the 
mortality  risk  or  expense  risk,  but 
estimates  that  a  reasonable  allocation 
would  be  0.80%  for  the  assumption  of 
the  mortality  risk,  and  0.45%  for  the 
assumption  of  the  administrative 
expense  risk.  If  the  mortality  and 
expense  risk  charges  are  insu^cient  to 
cover  the  actual  cost  of  the  mortality 
and  expense  risk  undertaking,  the 
Company  will  bear  the  loss.  Conversely, 
if  the  deduction  proves  more  than 
suRicient  any  excess  will  be  profit  to 
the  Company  and  would  be  available 
for  any  proper  corporate  purpose 
includiinjg.  among  other  things,  payment 
of  distribution  expenses. 

11.  Applicants  represent  that  the 
mortality  and  expense  risk  charge  is 
within  the  range  of  industry  practice  for 
comparable  variable  annuity  products. 
This  representation  is  based  on  the 
Company's  analysis  of  publicly 
available  information  about  comparable 
annuity  products,  in  light  of  sudi 
product's  particular  annuity  features, 
taking  into  consideration  such  factors  as 
annuity  rate  guarantees,  current  charge 
levels,  charge  guarantees,  and  sales 
loads.  The  Company  undertakes  to 
maintain  and  make  available  to  the 
Commission  upon  request  a 
memorandima  setting  forth  the  basis  for 
its  representations. 

12.  Applicants  represent  that  the 
company  has  concluded  that  there  is  a 
reasonable  likelihood  that  the  Variable 
Accoimt's  distribution  financing 
arrangements  will  benefit  the  Variable 
Account  and  Participants,  and  that  the 
Company  will  maintain  and  make 
available  to  the  Commission  upon 
request  a  memorandum  setting  forth  the 
basis  for  this  conclusion.  The  Variable 
Account  will  invest  only  in  open-end 
management  companies  which  have 
undertaken  to  have  a  Board  of  Directors, 
a  majority  of  whom  are  not  interested 
persons  of  the  open-end  management 
company,  formulate  and  approve  any 
plan  adopted  under  Rule  12b-l  of  the 
Act  to  finance  distributiCrt  e^tpenses. 

13.  Based  upon  the  foregoing  reasons. 
Applicants  request  exemptions  from 
sections  2e(a)(2)  and  27(c)(2)  to  the 
extent  deemed  necessary  or  appropriate 
to  permit  imposition  of  the  mortaUty  and 
expense  risk  charge  and  from  sections 
2(a)(35),  26(a)(2)  and  27(c)(2)  to  the 
extent  deemed  necessary  or  appropriate 
to  permit  imposition  of  the  distribution 
expense  charge. 
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For  the  Commission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 

lonathan  G.  Kali, 

Secretary. 

[FR  Doc.  8&-Z3304  Filed  10-2-«9: 8;45  am] 

BiUJNO  COOC  M10-0MI 


OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

(Docket  No.  301-65] 

Determinations  Under  Section  304  of 
the  Trade  Act  of  1974,  a*  Amended, 
Regarding  ttie  Republic  of  Korea's 
Restrictions  on  Imports  of  Beef 

agency:  O^ice  of  the  United  States 
Trade  Representative. 

ACTION:  Notice  of  determinations  under 
section  304  of  the  Trade  Act  of  1974  (the 
'Trade  Act"),  as  amended,  19  U.S.C. 
2414. 

summary:  Pursuant  to  section  304(a)(2) 
of  the  Trade  Act,  19  U.S.C.  2414,  as 
amended  by  section  1301  of  the 
Omnibus  Trade  and  Competitiveness 
Act  of  1988,  the  United  States  Trade 
Representative  (USTR)  has  determined 
that  rights  to  which  the  United  States  is 
entitled  imder  a  trade  agreement  are 
being  denied  by  Korea's  restrictions  on 
the  import  of  beef  and  that  the 
appropriate  action  to  be  taken  under 
section  301  of  the  Trade  Act  is  to 
suspend  the  application  of  tariff 
concessions  on  products  of  interest  to 
Korea.  The  USTR  has  further 
determined  that  a  delay  in 
implementation  of  such  action  is 
necessary  and  desirable  to  obtain  U.S. 
rights  under  the  General  Agreement  on 
Tariffs  and  Trade. 
EFFECTIVE  DATE:  September  28, 1989. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gordana  Earp,  (202)  395-6813,  Office  of 
the  U.S.  USTR.  600 17th  Street,  NW^ 
Washington,  DC  20506. 
SUFPLEMENTARY  INFORMATION:  On 
Feburary  16, 1988,  the  American  Meat 
Institute  (AMI)  filed  a  petition  under 
section  302(a)  of  the  Trade  Act  of  1974, 
as  amended,  19  U.S.C.  2412(a),  alleging 
that  the  Government  of  the  Republic  of 
Korea  maintains  a  restrictive  import 
licensing  system  covering  all  bovine 
meat  including  high-quality  beef,  and 
noting  that  on  May  21, 1985,  the  Korean 
Government  had  banned  the 
importation  of  beef.  AMI  maintained 
that  this  prohibition  violates  Article  XI 
of  the  General  Agreement  on  Tariffs  and 
Trade  (CATT),  nullifies  and  impairs 
tariff  concessions  on  beef  made  by 
Korea  under  the  GATT,  and  is  otherwise 


unjustifiable  and  tmreasonable  and 
burdens  or  restricts  U.S.  commerce. 

On  March  28, 1988,  the  USTR  initiated 
an  investigation  of  these  practices  (53 
FR  16995).  On  May  4, 1988,  the  GATT 
Council  of  Representatives  ("GATT 
Cotmcil")  authorized  establishment  of  a 
dispute  settlement  panel,  under  GATT 
Article  XXIII:2,  to  examine  the  United 
States  complaint  regarding  Korea's 
import  restrictions  on  beef. 

On  May  24, 1989,  the  GATT  dispute 
settlement  panel  issued  a  report 
concluding  that  Korea's  import  ^ 

restrictions  on  beef  are  contrary  to  the 
provisions  of  GATT  Article  Xl:l,  and  not 
justified  for  balance-of-payments 
purposes  in  light  of  the  improvement  of 
the  Korean  balance-of-payments 
situation.  The  panel  recommended 
prompt  establishment  of  a  timetable  for 
phasing  out  Korea's  restrictions  on  beef. 
At  meetings  of  the  GATT  Council  on 
June  21  and  July  19, 1989,  Korea  declined 
to  agree  to  adoption  of  the  panel  report 
Adoption  will  be  reviewed  again  in 
October  1989. 

Pursuant  to  19  U.S.C.  2414,  as 
amended  by  section  1301  of  the 
Onmibus  Trade  and  Competitiveness 
Act  of  1988,  the  USTR  is  required  to 
determine  whether  Korea's  import 
restrictions  deny  "rights  to  which  the 
United  States  is  entitled"  under  the 
GATT  and  whether  such  practices  are 
unjustifiable  or  tmreasonable  and 
burden  or  restrict  U.S.  commerce.  This 
determination  must  be  made  no  later 
than  September  28, 1989,  which  is  18 
months  after  the  date  of  initiation  of  this 
investigation. 

On  the  basis  of  the  GATT  panel  report 
on  this  matter,  the  USTR  has  determined 
that  rights  to  which  the  United  States  is 
entitled  under  a  trade  agreement  (the 
GATT)  are  denied  by  Korea's 
restrictions  on  imports  of  beef.  Section 
301(a)(1)  of  the  Trade  Act  provides  that 
if  the  USTR  makes  such  a 
determination,  the  USTR  shall  take 
action  authorized  imder  section  301(c) 
subject  to  the  specific  direction,  if  any, 
of  the  President.  The  USTR  has 
determined  that  the  appropriate  action 
to  take  imder  section  301(c)  is  to 
suspend  ttie  application  of  GATT  tariff 
concessions  with  respect  to  Korea, 
affecting  products  of  Korea  in  an 
amoimt  that  is  equivalent  in  value  to  the 
burden  or  restriction  on  United  States 
conunerce. 

Section  305(a)(1)  provides  that  any 
action  to  be  taken  under  section  301 
shall  be  implemented  within  30  days — ^in 
this  case,  by  October  28, 1989.  Section 
305(a)(2)  further  provides  that  such 
implementation  may  be  delayed  by  not 
more  than  180  days  if  the  USTR 
determines  that  a  delay  is  necessary  or 


desirable  to  obtain  U.S.  rights  under  a 
trade  agreement  The  USTR  has  decided 
that  it  is  desirable  to  delay 
implementation  of  action  under  section 
901  in  this  case  beyond  October  28, 1989, 
to  allow  additional  time  for  proceedings 
in  the  GATT.  However,  the  USTR  has 
directed  that  a  list  of  potential  products 
on  which  to  impose  increased  duties  be 
published  in  the  Federal  Register  by 
mid-November  1989  for  public  comment 
if  by  that  time  substantial  movement 
toward  a  resolution  of  this  matter  has 
not  occurred. 
A.  Jane  Bradley, 

Chairman,  Section  301  Committee. 
[FR  Doc.  89-23283  FUed  10-2-89;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Applications  for  Certificates  of  PubHc 
CtNtvenlence  and  Necessity  and 
Forsign  Air  Carrier  Permits  Fled  Under 
Sutipart  Q  During  the  Week  Ertded 
September  22. 1989 

The  following  applications  for 
certificates  of  public  convenience  and 
necessity  and  foreign  air  carrier  permits 
were  filed  under  Subpart  Q  of  the 

Department  of  Transportation's 

Procedural  Regulations  (See  14  CFR 
302.1701  et  seq.).  The  due  date  for 
answers,  conforming  application,  or 
motion  to  modify  scope  are  set  forth 
below  for  each  application.  Following 
the  answer  period  DOT  may  process  the 
application  by  expedited  procedures. 
Such  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  appropriate  cases  a 
final  order  without  further  proceedings. 

Docket  No.  46496 

Date  Filed:  September  18, 1989 
Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  October  16, 1989 

Description:  Application  of  American 
Airlines,  Inc.  pursuant  to  section  401  of 
the  Act  and  subpart  Q  of  the 
Regulations  applies  for  a  certificate  of 
public  convenience  and  necessity  so  as 
to  authorize  nonstop  air  service  between 
Chicago,  Illinois,  and  Glasgow,  Scotiand 
(via  Abbotsinch  Airport). 

Docket  No.  46500 

Date  Filed:  September  20, 1989 
Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  October  18, 1989 

Description:  Application  of  Cordoba 
Air  Cargo  S.A.,  pursuant  to  section  402 
of  the  Act  and  subpart  Q  of  the 
Regulations  applies  for  a  foreign  air 
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carrier  permit  for  authority  to  conduct 
up  to  four  weekly  round  trip*  la 
nonscheduled  foreign  air  transportation 
of  property  and  mail  between  pointa  in 
Argentina  on  the  one  hand  and  Miami, 
Florida,  New  York,  New  Yorlc.  and  Los 
Angeles.  California  on  the  other,  via  the 
intermediate  traffic  points  of  Santiago, 
Chile,  Asuncion,  Paraguay.  Lima,  Peru, 
Panama  Gty,  Panama,  anid  Sao  Paulo 
and  Rio  De  Janeiro,  Brasil. 
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Docket  No.  4t5M 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motions  to  Modify 
Scope:  October  19, 1989 

Description:  Application  of  Airline  of 
The  Marshall  Islands,  Inc.,  pursuant  to 
section  402  of  the  Act  and  subpart  Q  of 
the  Regulations,  requests  a  foreign  air 
carrier  permit  to  engage  in  foreign 
transportation  oi  passengers,  property 
and  mail  between  points  in  the  Republic 
of  the  Marshall  Islands  including  Mafuro 
and  Kwajalein.  on  the  one  hand,  and 
points  in  the  United  States  including 
Honolulu  and  Guam,  on  the  other  hand: 
and  overseas  and  interstate  air 
transportation  as  requested. 

Docket  No.  4S5M 

Date  Filed:  September  22, 1969 
Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  October  6, 1999 

Description:  Conforming  Application 
of  United  Air  Lines,  Inc.,  pursuant  to 
section  4(n  of  the  Act  and  subpart  Q  of 
the  Regulations  requests  amendment  of 
its  Certificate  of  Pubtic  Convenience 
and  Necessity  for  Route  57  to  authorize 
service  between  Washington,  DC  on  the 
one  hand,  and  Montreal,  P.Q..  and 
Ottawa,  Ontario,  (» the  othn  hand. 

Dodiet  No.  46509 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motions  to  Modify 
Scope:  October  20, 1960 

Description:  Application  of  Amerijet 
International,  Inc.,  pursuant  ot  section 
401  of  the  Act  and  snbpart  Q  of  the 
Regulations  applies  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  it  to  provide  foreign 
scheduled  all-cargo  service. 
PbyilisT.Kayhir. 

Chief,  Documentary  Services  Division. 
[FR  Doc.  89-23232  Filed  10-2-89-,  8:45  amj 
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Federal  Aviation  Admlnfatratfon 

Flight  Standarda  District  Office  at 
Sacramento,  CA;  flelocation 

Notice  is  hereby  given  that  on  or 
about  October  15, 1988,  the  Flight 


Standards  District  OfBce  at  Eicecutive 
Airport  0107  Freeport  Blvd.. 
Sacramento.  Cahfomia  95822  will  be 
relocating  to  6660  Bdleau  Wood  Lane, 
Sacramento,  California  95622.  Services 
to  the  general  public  will  continue  to  be 
provided  by  this  office  writhout 
interruption.  This  information  will  be 
reflected  in  die  FAA  Organization 
Statement  the  next  time  it  is  reissued. 

(Sec.  313(a),  72  Stat.  752;  49  U.S.C.  1354.) 

Issued  in  Hawthorne,  CA,  on  September  20, 
1989. 

Cari  B.  ScheDenberg, 

Deputy  Regional  Adminiatratar. 

[FR  Doc.  8»-23271  Filed  10-2-89;  8:45  am] 
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Federal  Higtiway  Administration 
National  Mgtiway  Traffic  Safety 


[FHWA  Dockat  Na  8S-ia] 
RIN  2125-AC39 

Unif orm  System  for  Handicapped 
Parking;  Eatabliahment  of  Adviaory 
Committee  Puttiic  Meeting 

agency:  Federal  Highway 
Administration  (FHWA);  National 
Highway  Traffic  Safety  Administration 
(NHTSA),  Department  of  TransportaHon 
(DOT). 

ACTKM:  Notice  of  establishment  of 
advisory  committee  for  regulatory 
negotia  U03:  Charter  Notice  of  firat 
meeting. 


;  This  notice  annotmces  ^e 
establishment  of  an  advisory  committee 
for  the  purpose  of  regulatory 
negotiation.  The  committee  will  devebp 
a  report  concerning  the  establishment  of 
a  uniform  system  for  handicapped 
parking  to  enhance  tfie  safety  of  persons 
with  disabilities.  This  report  will  include 
a  recommended  rulemaking  proposal 
and  will  be  submitted  to  the 
Administrators  of  FHWA  and  NHTSA. 
After  the  agencies  issue  a  notice  of 
proposed  rulemaking  (NPRM),  the 
committee  will  review  any  comments 
submitted  to  the  rulemaking  docket  and 
write  a  second  report  which  will  include 
a  recommended  Hnal  rule.  The  charter 
for  the  committee  is  set  forth  in  this 
notice.  This  notice  also  announces  the 
time  and  place  of  the  flrst  meeting  of  the 
advisory  committee.  This  meeting  is 
open  to  the  public. 

DATE:  The  first  meeting  of  the  advisory 
committee  will  be  held  at  9:00  a.ra.  on 
Wednesday,  October  18, 19«>,  and  will 
continue  tlm>ugh  Thursday,  October  18, 
1988. 


:  Tlie  first  meeting  of  the 
advisory  committee  will  be  held  at  the 
Department  of  Transportation,  Room 
4200. 400  Seventh  Stieet  SW., 
Washington.  DC  20590. 

FOR  nmTHER  mrofiNiATioN  contact: 

Agency  contact:  Mr.  Vincent 
Nowakowski.  FHWA.  Office  of  Traffic 
Operations  (202)  366-2146,  Ms.  Judith  S. 
Kaleta,  FHWA.  Office  of  the  Chief 
Counsel  (202)  366-0764.  or  Mr.  E. 
William  Fox,  NHTSA.  Office  of  the 
Chief  Counsel  (202)  366-1634. 400 
Seventh  Sti-eet  SW.,  Washington,  DC 
20590.  Mediator  Robert  Robertory, 
Deputy  Chief  Administrative  Judge, 
Board  of  Contract  Appeals,  400  Seventh 
Sti^et  SW.,  Washington,  DC  20590  (202) 
366-^305. 

SUPPtEMENTARY  INPORMATION: 

Background 

The  Congress  passed  Public  Law  100- 
641. 102  Stat.  3335  (1968)  which  directs 
the  Secretary  of  Transportation  to 
establish  a  uniform  system  for 
handicapped  parking.  This  authority  has 
been  delegated  to  FHWA  and  NHTSA. 
To  implement  this  law,  FHWA  and 
NHTSA  published  a  notice  of  intent  to 
form  an  advisory  committee  for 
regulatory  negotiation.  54  FR  24908 
(1980).  The  notice  stated  diat  die 
committee  would  develop  a  report 
concerning  the  establishment  of  a 
uniform  system  for  handicapped  parking 
to  enhance  the  safety  of  persons  with 
disabilities.  This  report  would  include  a 
recommended  rulemaking  proposal  and 
would  be  submitted  to  the 
Adminisb-ators  of  FHWA  and  NHTSA. 
After  the  agencies  issue  a  notice  of 
proposed  rulemaking  (NPRM),  the 
committee  would  review  any  comments 
submitted  to  the  rulemaking  docket,  and 
write  a  second  report  which  would 
include  a  recommended  final  role. 

We  received  nineteen  comments  on 
the  notice  of  intent  to  form  an  advisory 
committee.  Most  of  the  commenters 
endorsed  the  use  of  regulatory 
negotiation  for  this  rulemaking,  and 
many  requested  appointment  to  the 
conunittee. 

Estal>fisfament 

Based  on  this  response,  and  for  the 
reasons  stated  in  the  notice  of  intent. 
FHWA  and  NHTSA  have  determined 
that  establishment  of  an  advisory 
committee  for  regulatory  negotiation  on 
this  subject  is  necessary  and  in  the 
public  interest.  Accordingly,  FHWA  and 
NHTSA  have  established  an  advisory 
committee  for  regulatory  negotiation. 
The  purpose  of  this  ccmunittee  is  to 
provide  a  fonan  for  the  ooosideratioii 


and  devek^MiKBt  of  a  rulemaking  to 
create  a  uniform  system  for 
handicapped  paridng.  The  charter, 
which  explains  the  scope  and  objectives 
of  the  Committee,  is  set  fortii  in 
appendix  to  diis  notice. 

Mediator 

In  the  notice  of  intent,  we  stated  that 
a  "convener /mediator/facilitator"  will 
chair  the  negotiations,  ask  the  parties  to 
present  additional  material,  and  offer 
alternative  suggestions  toward  the 
desired  conaensus. 

Becaose  the  objectivity  ai  the 
mediator  is  crucial,  we  opted  for  an 
administrative  judge  from  the  Board  of 
Contract  Appeals.  He  vnll  be  the 
chairperson  of  the  committee,  and  will 
mediate  all  disputes  and  issues  arising 
before  the  committee. 

Menbei slop  and  luteiests  to  be 
Represented 

The  following  organizations  have 
been  appointed  as  members  of  the 
advisory  committee: 

American  Association  of  Motor  Vehicle 

Administrators 
American  Public  Tt'ansit  Association 
Arthritis  Foundation 
Dignity  for  the  Disabled,  Inc. 
Disabled  American  Veterans 
Federal  Highway  Administration 
National  Association  of  Governors'  Highway 

Safety  Representatives 
National  Committee  on  Uniform  Tkvffic  Laws 

and  Ordinances 
National  Governors'  Association 
Na  tional  Highway  Traffic  Safety 

Administration 
National  StieiilTs'  AssociatioR 
New  York  State  Office  of  the  Advocate  for 

theDiBat>)ed 
Parstyted  Veterans  of  Anterica 
United  States  Architectural  and 

Transportation  Barriers  and  Compliance 

Board 

In  the  notice  of  intent  to  fbnn  an 
advisory  eomaiittee,  we  bad  tentatively 
identified  the  International  Associaticm 
of  Chiefs  of  Police  (lACP).  Association 
of  Persons  with  Severe  Handicaps 
(APSH),  and  the  American  Automobile 
Association  (AAA),  as  possible  advisory 
coirnrrttee  members.  Furtfiermore, 
several  commenters  suggested  the 
appointment  of  other  members.  The 
Washington  State  Governor's 
Committee  on  Disability  Issues  and 
Employment  (WSGCDE)  suggested  that 
the  President's  Committee  on 
Employment  of  People  with  Disabilities, 
the  National  Council  on  Disabihty,  the 
National  Council  on  Independent  Living 
(NCIL),  and  the  National  Refaabilitati'on 
Assocfatfon,  be  appointed  as  memtters 
of  the  advisory  committee.  WSGCDE 
contacted  each  of  the  organizations  it 
suggested  for  membership,  and  we  sent 


letters  to  lACP,  APSH,  AAA,  and  NCIL, 
advising  of  our  nitent  to  form  this 
advisory  committee.  None  of  the 
organizations  expressed  any  interest  in 
appointment  to  the  conmiittee. 
Furthermore,  the  meetings  of  this 
committee  will  be  open  to  the  public 
Any  interested  person  or  organization 
will,  in  the  cfiscretion  of  the  chairperson 
of  the  committee,  have  the  opportunity 
to  address  the  committee.  Therefore,  we 
have  not  appointed  any  of  the 
organizatioiks  suggested  by  WSGCDE 
nor  lACP.  APSH.  or  AAA.  but  we 
welcome  their  participation. 

Persons  with  disabilities  face 
problems  when  they  travel  throughout 
the  United  States,  and  their  problems 
also  extend  outside  of  our  borders. 
Many  of  our  States  have  entered  into 
reciprocity  agreements  with  the 
provinces  of  Canada.  For  these  reasons, 
we  notified  the  Director  of  the 
Transportation  oi  the  Disable  I^o^am, 
Transport  Canada,  of  our  intent  to  form 
this  advisory  committee.  He  intends  to 
participate  in  the  meetings  of  the 
committee.  Althou^  we  have  invited 
Mexico  to  participate,  Mexico  has  not 
expressed  any  kiferest  at  this  time. 

Major  Issues 

This  advisory  committee  will  consider 
the  following  issues: 

1.  Tlie  adoption  of  the  International 
Symbol  of  Access  [ISA)  as  the  only 
recognized  symbol  for  the  identification 
of  vehicles  used  for  transporting 
individuals  with  handicaps  that  limit  or 
impair  the  ability  to  walk. 

2.  The  issuance  of  license  plates 
displaying  the  ISA  for  vehtdes  which 
will  be  used  to  transport  individuals 
with  handicaps  which  limit  or  impair  the 
abiUty  to  waQi. 

3.  The  issuance  of  removable 
windshield  placards  (displaying  the 
ISA]  to  individoals  with  handicaps 
which  limit  or  impair  the  abiUty  to  walk. 

4.  The  fees  charged  for  the  licensing  or 
registration  of  a  vehicle  used  to 
transport  individuals  with  handicaps. 

5.  The  recognition  of  licenses  and 
placards  which  display  the  ISA  and  are 
issued  by  other  States  and  countries. 
We  anticipate  that  this  advisory 
committee  may  discuss  matters  that  are 
ancillary  to  the  issues  set  forth  above. 

Procedures 

The  Paralyzed  Veterans  of  America 
(PVA)  discussed  several  procedural 
aspects  of  the  advisory  committee. 

First,  PVA  requested  a  series  of 
negotiated  rulemaking  training  sessions 
for  the  committee  members.  To  provide 
the  partic^iants  with  an  informal 
educational  setting  and  au^nent  and 
update  their  negotiation  skills,  we  plan  a 


pre-negotiation  traming  session.  This 
session  vsrill  be  held  on  Tuesday, 
October  17, 1989,  the  day  before  the  first 
day  of  negotiations,  at  the  Department 
of  Transportation,  Room  4200.  400  7th 
Street.  SW.,  Washington.  DC.  Chris 
Kirtz,  the  Director  of  the  Regulatory 
Negotiation  Project  at  the 
Envirormtental  Protection  Agency,  will 
lead  the  session. 

Second,  PVA  asked  FHWA  and 
NHTSA  to  accommodate  the  needs  of 
persons  with  disabilities  who  will 
directly  or  indirectly  participate  in  the 
negotiations.  PVA  asked  that 
interpreters  and  assistive  devices  be 
made  available  for  the  hearing  impaired, 
and  that  written  materials  and  meeting 
transcripts  be  provided  in  braille  and  on 
tape  for  persons  with  visual 
impairments.  With  regard  to  persons 
wih  mobility  impairments,  PVA 
requested  that  the  meetings  be  held  in 
accessible  locations,  with  accessible 
lavatories. 

FHWA  and  NHTSA  will  take  the 
appropriate  steps  to  ensure  that  the 
advisory  committee  and  its  meetings  are 
conducted  in  a  way  that  enables  all 
members,  including  those  with 
disabilities,  to  partidpate.  We  request 
that  those  persons  who  will  need  special 
assistance  to  contact  us  at  least  one 
week  prior  to  the  first  meeting. 
However,  we  do  not  intend  to  provide  a 
brsille  transcript  at  Uiis  time.  Given  the 
limited  funds  available  to  the  agencies, 
the  cost  of  a  braille  transcript  appears  to 
outwei^  any  benefit  that  it  would 
provide  to  parties  interested  in  this 
rulemaking.  (We  had  forwarded  a  copy 
of  our  notice  of  intent  to  form  an 
advisory  committee  to  die  Americsn 
Council  for  the  Blind,  and  that 
organization  did  not  submit  any 
comments.)  FHWA  and  NHTSA  do  not 
believe  that  it  is  appropriate  to  make 
any  detefmination  concerning  a  tape  of 
each  meeting.  We  believe  that  the 
method  for  keeping  minutes  should  be 
discussed  by  the  committee. 

Third,  widi  regard  to  membeship  00 
the  committee,  PVA  soggested  that  DOT 
(the  Office  of  the  Secretary)  be 
appointed  as  a  member  of  the 
committee,  and  that  FHWA  and  NHTSA 
merely  advise  the  DOT  member.  To 
achieve  the  full  benefits  of  regolatary 
negotiation,  we  believe  that  both 
agencies  should  be  members  of  the 
committee.  Without  full  participation  as 
members,  the  committee  would  lack 
direct  input  from  the  agencies.  We  seek 
to  woik  with  alt  mterested  parties  io 
define  the  issues  and  agree  on 
acceptable  solutions.  Since  the 
Secretaiy  has  delegated  his  authority  le 
implement  Public  Law  100-041  to  the 
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Administrators  of  FHWA  and  NHTSA, 
it  is  appropriate  that  FHWA  and 
NHTSA  are  members. 

Schedule 

In  light  of  the  Congressional  time 
frame  and  consistent  with  the 
importance  that  FHWA  and  NHTSA 
attach  to  this  issue,  we  noted  in  the 
notice  of  intent  that  we  intended  to 
expedite  the  process.  We  had  set  a 
fifteen  day  comment  period,  and  had 
hoped  to  establish  the  committee  in  July 
and  to  hold  the  first  meeting  in  August. 
PVA  was  concerned  that  this  period  of 
time  was  too  short.  To  ensure  that  all 
interested  parties  had  the  opportunity  to 
express  their  concerns,  we  delayed  the 
process  and  have  reviewed  the 
comments  submitted  after  the  closing 
date.  Due  to  this  delay,  we  were  not 
able  to  hold  our  first  meeting  in  August, 
as  originally  anticipated. 

The  following  schedule  is  established 
for  the  regulatory  negotiation  process: 

First  meeting:  October  18. 1989. 

Completion  of  negotiations  for  NPRM: 
December  20, 1989. 

Publication  of  the  NPRM:  January  20, 
1990. 

End  of  comment  period:  February  19, 
1990. 

Negotiations  on  final  rule:  February 
26,1990. 

Conclusion  of  negotiations  on  Hnal 
rule:  March  30, 1990. 

Publication  of  final  rule:  April  30. 
19b0. 

Note:  On  October  17, 1989.  FHWA  and 
NHTSA  are  sponsoring  an  orientation  session 
for  members  of  the  advisory  committee.  The 
session  will  focus  on  successful  approaches 
to  negotiation.  Chris  Kirtz,  Director  of  the 
Regulatory  Negotiation  Program  for  the 
Environmental  Protection  Agency  will 
conduct  the  session. 

The  schedule  is  deliberately  focused 
on  the  early  stages  of  the  committee's 
efforts,  emphasizing  our  view  of  the 
importance  of  the  committee's  achieving 
consensus  before  the  publication  of  the 
NPRM. 

Notices  of  the  meetings  will  be 
published  in  the  Federal  Register,  if  time 
permits.  We  note  that  publication  may 
not  be  possible  in  cases  when  the 
committee  decides  to  meet  for  a  few 
days,  break  for  a  few  days,  and  then 
resume  negotiations. 

Committee  Dissolution 

PVA  notes  that  the  notice  of  intent  to 
form  an  advisory  committee  stated  that 
FHWA  and  NHTSA  would  dissovle  the 
committee  if  it  "cannot  reach  agreement 
within  45  days  after  the  final  pre-NPRM 
meeting."  54  FR  24912  (1989).  PVA 
agrees  that  a  target  date  is  useful,  and 
PVA  encourages  FHWA  and  NHTSA  to 


incorporate  issues  upon  which  the 
committee  has  reached  consensus  into 
the  NPRM.  in  the  event  that  the 
committee  is  dissolved.  FHWA  and 
NHTSA  intend  to  give  careful 
consideration  to  all  deliberations  of  the 
advisory  committee  and  the  agencies 
hope  that  they  will  be  successful  in 
obtaining  a  consensus  report  from  this 
committee. 

A  regulatory  information  number 
(RIN)  is  assigned  to  each  regulatory 
action  listed  in  the  Unified  Agenda  of 
Federal  Regulations.  The  Regulatory 
Information  Service  Center  publishes 
the  Unified  Agenda  in  April  and 
October  of  each  year.  THe  RIN  number 
contained  in  the  heading  of  this 
document  can  be  used  to  cross  reference 
this  action  with  the  Unified  Agenda. 

Appendix 

Charter  Regulatory  Negotiation  Advisory 
Committee  for  Uniform  System  for 
Handicapped  Parking  Rulemaking 

I.  Purpose:  This  Charter  establishes  the 
Regulatory  Negotiation  Advisory  Committee 
for  the  Federal  Highway  Administration's 
(FHWA's)  and  the  National  Highway  Traffic 
Safety  Administration's  (NHTSA's)  Uniform 
System  for  Handicapped  Parking  rulemaking 
and  sets  forth  guidelines  for  its  operation  in 
accordance  wi  th  the  Federal  Advisory 
Committee  Act  (FACA).  5  U.S.C.  App.  2, 
Public  Law  100-641,  Federal  regulation  49 
CFR  part  95  and  Department  of 
Transportation  Order  1120.3A 

n.  Sponsor  and  Office  Providing  Support 
Services:  FHWA  and  NHTSA  will  be  the 
sponsors.  Support  services  will  be  provided 
by  the  Office  of  the  Traffic  Operations, 
FHWA. 

III.  The  Committee  shall  develop  a  report  to 
establish  a  system  which: 

(i)  Adopts  the  International  Symbol  of 
Access  (as  adopted  by  Rehabilitation 
International  in  1969  at  its  11th  World 
Congress  on  Rehabilitation  of  the  Disabled) 
as  the  only  recognized  symbol  for  the 
identification  of  vehicles  used  for 
transporting  individuals  with  handicaps 
which  limit  or  impair  the  ability  to  walk: 

(ii)  Provides  for  the  issuance  of  license 
plates  displaying  the  International  Symbol  of 
Access  for  vehicles  which  will  tie  used  to 
transport  individuals  with  handicaps  which 
limit  or  impair  the  ability  to  walk,  under 
criteria  determined  by  the  State; 

(iii)  Provides  for  the  issuance  of  removable 
windshield  placards  (displaying  the 
International  Symbol  of  Access)  to 
individuals  with  handicaps  which  limit  or 
impair  the  ability  to  walk,  under  criteria 
determined  by  the  State; 

(iv)  Provides  that  fees  charged  for  the 
licensing  or  registration  of  a  vehicle  used  to 
transport  individuals  with  handicaps  do  not 
exceed  fees  charged  for  the  licensing  or 
registration  of  other  similar  vehicles  operated 
in  the  State;  and 

(v)  For  purposes  of  easy  access  parking, 
recognizes  licenses  and  placards  displaying 
the  International  Symbol  of  Access  which 


have  been  issued  by  the  other  States  and 
countries. 

(b)  This  report  shall  include  a 
recommended  rulemaking  proposal,  form  the 
basis  for  an  FHWA  and  NHTSA  Notice  of 
Proposed  Rulemaking  (NPRM).  and  be 
included  in  the  public  docket  for  the 
rulemaking.  The  NPRM  will  be  published  in 
the  Federal  Register  for  public  comment.  The 
Committee  will  review  the  comments,  and 
using  the  negotiation  process,  develop  a 
report,  including  a  recommended  final  rule. 

(c)  The  Committee  shall  act  solely  in  an 
advisory  capacity  to  the  agencies  and  shall 
not  exercise  any  program  management 
responsibility  nor  make  decisions  directly 
affecting  the  matters  on  which  it  provides 
advice. 

IV.  Duties:  Consistent  writh  the  scrape  and 
objectives  described  in  paragraph  III.  the 
Committee  is  authorized  to: 

(a)  Review  the  current  handicapped 
parking  system  of  the  States  and  identify  the 
problems  the  handicapped  encounter  when 
traveling; 

(b)  Recommend  approaches  for  the 
establishment  of  a  uniform  system  for 
handicapped  parking  and  indicate  the  most 
efficient  means  to  pursue  such  approaches; 

(c)  Write  a  report  which  includes  a 
recommended  NPRM: 

(d)  Review  comments  submitted  to 
rulemaking  docket; 

(e)  Write  a  report  which  includes  a 
recommended  final  rule;  and 

(f)  Respond  to  specific  assignments  made 
by  the  sponsor. 

V.  Membership:  (a)  The  Committee  shall 
consist  of  approximately  fifteen  members 
appointed  by  the  Secretary  of  Transportation 
after  consultation  with  organizations  that 
have  an  interest  in  the  establishment  of  a 
uniform  system  for  handicapped  parking, 
including  the  State  and  local  governments, 
associations  representing  handicapped 
persons,  and  law  enforcement  agencies. 

(b)  The  membership  will  t>e  fairly  balanced 
in  terms  of  the  points  of  view  represented. 

VI.  Chairperson:  The  Chairperson  shall  tw 
appointed  by  agreement  of  the 
Administrators.  FHWA  and  NHTSA.  The 
Chairperson  shall  mediate  all  disputes  and 
issues  arising  before  the  Committee.  The 
Chairperson  shall  designate  the  Secretary  for 
the  Committee  and  the  Secretary  of  each 
subcommittee  established. 

VII.  Meetings:  (a)  The  Committee  and  any 
sulKommittee  shall  meet  and  terminate  at  the 
call  of  the  Committee  Chairperson.  Agendas 
will  be  reviewed  and  approved  by  the 
Chairperson. 

(b)  All  committee  and  subcommittee 
meetings  shall  l>e  open  to  the  public  A  notice 
of  each  meeting  shall  be  published  in  the 
Federal  Register  at  least  fifteen  days  in 
advance  of  the  meeting.  Shorter  notice  is 
permissible  in  case  of  emergency,  but  the 
reason  for  the  emergency  must  be  reported  in 
the  notice. 

(c)  Detailed  minutes  of  each  meeting  shall 
be  kept  and  their  acciiracy  certified  to  by  the 
Committee  Chairperson.  "The  minutes  shall 
include  the  time  and  place  of  the  meeting,  a 
record  of  the  persons  present,  a  complete 
summary  of  matters  discussed  and 


conclusions  reached  and  copies  of  all  reports 
received,  issued  or  approved  by  the 
committee  or  subcommittee. 

VIII.  Compensation  for  Non-Government 
Members:  Non-Federal  government  members 
serve  without  compensation  and  will  not  be 
reimbursed  for  expenses. 

DC.  Estimated  Annual  Cost  to  the 
Government-  No  cost  to  the  government  is 
anticipated.  However,  should  costs  be 
incurred,  in  no  event  shall  those  costs  exceed 
$2.00a  which  is  the  ceiling  for  this 
Committee.  No  government  staff  positions  are 
being  allocated  to  the  Conunittee  on  a  full- 
time  basis. 

X.  Public  Interest  The  formation  and  use  of 
the  Committee  is  determined  to  be  in  the 
public  interest  in  coimection  with  the 
performance  of  duties  imposed  on  the 
Department  of  Transportation  by  law. 

XI.  Effective  Date:  This  charter  is  effective 
fifteen  days  after  publication  in  the  Federal 
Register,  and  terminates  upon  completion  of 
the  subject  rulemaking  or  two  years  after  this 
date,  whichever  occurs  first,  unless,  prior  to 
such  time,  it  is  extended  in  accordance  with 
the  FACA  and  other  applicable  requirements. 

Issued  on:  September  29, 1989. 
T.  D.  Larson, 

Federal  High  way  Administrator. 

]attny  R.  Miller. 

Acting  Administrator,  National  Highway 

Traffic  Safety  Administration. 

[FR  Doc  89-23491  Filed  10-2-89;  8:45  am] 
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Envtronmental  Impact  Statement; 
Chittendon  County,  Vermont 

aoency:  Federal  Highway 
Administration  (FHWA),  DOT. 

AcnoN:  Notice  of  intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
Environmental  Impact  Statement  (EIS) 
will  be  prepared  for  a  proposed  highway 
project  in  Chittenden  County,  Vermont 

FOR  FURTHER  INFORMATIQN  CONTACT: 

George  A.  Jensen,  Assistant  Division 
Administrator,  Federal  Highway 
Administration,  Federal  Building. 
Montpelier,  VT  05601,  Telephone  (802) 
828-4423. 

SUPPLEMENTARY  INFORMATION:  The 
FHWA,  in  cooperation  with  the  Vermont 
Agency  of  Transportation,  will  prepare 
an  EIS  on  a  proposal  to  improve 
Interstate  89  (1-89)  in  Chittenden 
County,  Vermont.  The  proposed 
improvement  would  involve  the 
construction  of  an  interchange  between 
I-«9  and  US  Route  2  (US  2)  in  Bolton. 
The  proposed  interchange  would  consist 
of  exit  and  entrance  ramps  on  1-89  and 
south  bound  lanes. 

An  interchange  is  proposed  to  provide 
for  existing  and  projected  traffic 


demand.  Alternatives  under 
consideration  include:  (1)  Taking  no 
action;  (2)  improving  US  Route  2 
between  JonesviUe  and  Waterbury.  (3) 
constructing  an  interchange  between  I- 
89  and  US  2  in  Bolton. 

No  formal  scoping  meeting  is  planned 
at  this  time.  Letters  describing  the 
proposed  action  and  soliciting 
comments  will  be  sent  to  appropriate 
Federal,  State,  and  local  agencies,  and 
to  private  organizations  and  citizens 
who  have  previously  expressed  or  are 
known  to  have  interest  in  this  proposal. 
The  draft  EIS  will  be  available  for 
review  and  comment  prior  to  a  public 
hearing.  Public  notice  of  the  time  and 
place  of  the  hearing  will  be  given. 

Comments  and  suggestions  are  invited 
from  all  interested  parties  to  ensure  that 
the  full  range  of  issues  related  to  this 
proposed  action  are  addressed  and  that 
all  significant  issues  are  identified. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  at  the  address 
provided  above. 

(Catalog  of  Federal  Domestic  Assistance 

Program  Number  20.205,  Highway  Plaiming 

and  Construction.  The  regulations 

implementing  Executive  Order  12372 

regarding  intergovernmental  consultation  on 

Federal  programs  and  activities  apply  to  this 

program.). 

Issued  on  September  21, 1989. 

Karle  Snyder, 

FHWA  Division  Administrator,  Montpelier. 

[FR  Doc.  89-23218  Filed  10-2-89;  8:45  am] 
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National  Highway  Traffic  Safety 
Administration 

Discretionary  Grants  To  Support  the 
Evaluation  of  the  Effectiveness  of 
Innovative  Occupant  Protection 
Countermeasures 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 
action:  Annoimcement  of  a 
discretionary  grant  program  to  support 
the  evaluation  of  the  effectiveness  of 
innovative  occupant  protection 
coiuitermeasure  strategies. 

summary:  The  National  Highway 
Traffic  Safety  Administration  (NHTSA) 
aimounces  the  anticipated  availability 
of  a  FY  1990  discretionary  grant  program 
to  support  the  application  of 
effectiveness  evaluation  methodologies 
and  analytical  techniques  to 
quantifiably  measure  the  impact  of 
innovative  occupant  protection 
countermeasure  strategies  on  the  usage 
of  occupant  protection  systems, 
including  their  influence  on  reducing  the 


death  and  injury  consequences  of  motor 
vehicle  crashes.  This  notice  solicits 
applications  from  educational 
institutions  and  research  organizations 
that  are  interested  in  participating  in 
this  grant  program. 

DATE:  Applications  must  be  received  at 
the  office  designated  below  on  or  before 
Nove  Jiber  15. 1989. 

address:  Applications  must  be 
submitted  to  the  National  Highway 
Traffic  Safety  Administration,  Office  of 
Contracts  and  Procurement  (NAD-30), 
ATTN:  Rose  Waston.  400  7th  Street 
SW.,  Room  5301,  Washington.  DC  20590. 
All  applications  submitted  must  include 
a  reference  to  NHTSA  Grant  Program 
No.  DTNH22-gO-Z-05008.  Interested 
applicants  are  advised  that  no  separate 
application  package  exists  beyond  the 
contents  of  this  announcement 

FOR  FURTHER  HtfORMATION  CONTACT: 

General  administrative  questions  may 
be  directed  to  Ms.  Rose  Watson.  Office 
of  Contrcts  and  Procurements,  at  (202) 
366-8557.  Programmatic  questions 
relating  to  this  grant  program  should  be 
directed  to  Dr.  William  E.  Tarrants. 
NHTSA,  Traffic  Safety  Programs. 
Evaluation  Staff  (NTS-02.1),  400  7th 
Street,  SW.,  Room  5125-^  Washington. 
DC  20590  at  (202)  366-2699. 

SUPPlfMENTARY  INFORMATION: 

Background 

One  of  the  most  effective 
countermeasures  for  reducing  motor 
vehicle  fatalities  and  crash  injiuies  is 
automatic  or  manual  occupant 
protection.  The  most  recent  19-city 
survey  (August,  1988]  revealed  that    - 
safety  belt  use  by  drivers  had  reached 
46  percent,  up  trom  43  percent  the 
previous  quarter.  Program  planners  and 
managers  involved  in  the 
implementation  of  State  belt  use  laws 
and  child  passenger  safety  laws 
understand  the  importance  of  public 
attitudes  about  (1)  the  need  for  occupant 
protection,  (2)  the  necessity  of  laws  to 
achieve  high  usage  rates,  and  (3)  the 
tradeoff  between  the  benefits  obtained 
and  interference  with  individual 
freedom  of  choice.  As  of  December  1988, 
a  total  of  32  States  plus  the  District  of 
Columbia  had  enacted  mandatory  safety 
belt  use  laws. 

NHTSA  estimates  that  enactment  of 
belt  use  laws  saved  nearly  4,000  lives  in 
1987.  From  1983  through  1987,  safety 
belts  have  saved  nearly  11,000  lives. 
This  accomplishment  is  primarily  due  to 
the  efforts  of  State  and  local  leadership 
in  promoting  occupant  protection  and 
implementation  of  safety  belt  use  laws. 
If  all  States  had  belt  use  laws  and  usage 
levels  were  as  high  as  those  in  many 
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foreign  countries  (for  example,  85%),  it  is 
estimated  that  at  least  10,000  lives  could 
have  been  saved  in  1987.  The  current 
national  safety  belt  use  goal  is  70%  by 
1990  in  those  States  with  safety  belt  use 
laws. 

Since  1981,  NHTSA  has  conducted 
and  promoted  programs  designed  to 
increase  safety  belt  use.  Surveys  during 
the  early  years  indicated  that  Ate 
national  safety  belt  use  rate  for  drivers 
was  below  11  percent  and,  prior  to  1964, 
no  State  had  enacted  a  mandatory 
safety  belt  usage  law.  An  early  program 
goal  was  to  improve  the  public's 
knowledge  and  understanding  of  the 
t>enefit8  of  occupant  protection  by 
promoting  the  active  involvement  of 
public  interest  organizations  such  as  the 
American  Red  Cross,  physician's 
professional  organizations,  nursing 
associations,  civic  groups  and  others.  A 
program  to  involve  various  corporations, 
businesses,  government  agencies  and 
other  employers  in  promoting  safety  belt 
use  by  employees  and  their  families  was 
initiated  by  NHTSA,  with  emphasis  on 
'The  Profit  of  Safety  Belts."  With  a 
vested  interest  in  employee  safety,  both 
on  and  off-the-job,  employers  attended 
workshops,  received  instructional  and 
promotional  materials,  and  planned, 
organized  and  conducted  worksite 
employee  programs  consisting  of  safety 
belt  use  policies,  education,  incentives, 
and  strong  management  support. 
Employee  safety  belt  usage  rates 
exceeding  90  percent  were  achieved  in 
many  organizations. 

Promoting  the  correct  use  of  occupant 
protection  systems  is  one  of  the  highest 
priority  highway  safety  program 
activities  within  NHTSA.  Special 
emphasis  is  placed  on  working  with  the 
law  enforcement  units,  as  well  as 
building  community  suppori  for  these 
efforts  to  raise  the  level  of  compliance 
with  existing  laws.  Low  use  groups  and 
those  who  are  at  greatest  risk  for  crash 
involvement  receive  special  attention. 
Public  information  and  education 
programs  concentrate  on  promoting  the 
use  of  manual  safety  belts,  including 
automatic  restraint  systems  in  motor 
fleets,  and  increasing  the  correct  use  of 
child  safety  seats.  Community-based 
traffic  safety  programs  concentrate  on 
effective  public  information  programs, 
increased  law  enforcement,  face-to-face 
education,  and  laying  the  foundation  for 
acceptance  of  belt  use  laws. 

ObjectivM  and  Program  Description 

During  FY  199a  State  and  local 
governments.  State  and  local  affiliates 
of  national  organizations,  as  well  as 
community  interest  groups,  will  be 
conducting  projects,  in  various  locations 
throughout  the  United  States,  which 


represent  innovative  countermeasure 
strategies  designed  to  increase  the  usage 
of  occupant  protection  systems.  Such 
projects  will  be  conducted  utilizing 
various  sources  of  funding. 

The  principal  purpose  of  NHTSA's 
grant  program  is  to  support  the 
application  of  evaluation  research 
methodologies  and  analytical 
techniques  to  quantifiably  assess  the 
effectiveness  of  such  projects,  both  in 
terms  of  their  impact  on  the  usage  of 
occupant  protection  systems  and  their 
influence  in  reducing  the  death  and 
injury  consequences  of  motor  vehicle 
crashes.  Secondary  objectives  of  this 
proposed  grant  program  include  the 
identification  of  projects  involving 
innovative  countermeasiu^  strategies, 
as  well  as  the  dissemination  of 
evaluation  results  and  recommendations 
to  concerned  State  and  community 
leaders. 

This  grant  program  provides  support 
for  the  planning,  development,  and 
conduct  of  the  evaluation  component  of 
an  innovative  occupant  protection 
countermeasure  project  being  performed 
within  a  State,  a  county,  a  single 
community,  or  group  of  communities 
during  FY  199a  The  following 
evaluation  topics  relating  to  occupant 
protection  countermeasures  are 
examples  of  areas  important  to  NHTSA: 

•  The  impact  of  iimovative  occupant 
protection  law  enforcement  techniques, 
alone  or  in  combination  with  Public 
Information  and  Education  (PI&E) 
programs. 

•  The  impact  of  monetary  fines  of 
varying  magnitude  for  violations  of 
State  mandatory  safety  belt  use  laws. 

•  The  effectiveness  of  primary  versus 
secondary  offense  belt  use  laws. 

•  Variations  in  belt  usage  as  a 
function  of  age,  education  rural  versus 
urban  residency,  profession  or  vocation, 
socio-economic  Status,  etc. 

•  Methods  for  increasing  public 
awareness  of  safety  belt  use  law 
enforforcement 

•  Effectiveness  of  occupant  protection 
usage  programs  intended  for  the  young 
driver  population. 

•  Effectiveness  of  employer/ 
corporate  safety  belt  usage  programs. 

•  Techniques  for  sustaining  interest 
and  positive  safety  belt  usage  behavior 
by  employees  and  their  families. 

•  Effectiveness  of  various  models  for 
planning,  organizing  and  operating  a 
successful  community-based  safety  belt 
usage  program. 

•  Effectiveness  of  various  occupant 
protection  education  and  incentives 
programs. 

•  Identification  of  ways  to  increase 
safety  belt  use  by  "high  risk"  drivers. 


•  Identification  of  the  characteristics 
of  safety  belt  users  and  non-users  for 
use  in  developing  effective  programs  for 
the  non-use  target  groups. 

•  Techniques  to  increase  public 
understanding  and  acceptance  of 
automatic  occupant  protection  systems. 

Applicants  are  encouraged  to  propose 
other  innovative  topics  for  evaluation 
that  arelieheved  to  be  of  particular 
importance. 

NHTSA  Involvement 

It  is  not  anticipated  that  NHTSA  will 
be  substantially  involved  in  activities 
undertaken  as  part  of  this  grant 
program.  Evaluation  staff  of  the  Office 
of  Traffic  Safety  Programs,  will  make 
available  one  professional  staff  person, 
to  be  designated  as  the  Contracting 
Officer's  Technical  Representative 
(COTR),  with  responsibility  for 
providing: 

1.  Technical  direction  in  finalizing  the 
detailed  evaluation  work  plan  and 
evaluation  design  plan,  and 

2.  Technical  assistance  and  guidance 
to  the  recipient. 

Period  of  Support 

The  grant  program  described  in  this 
notice  will  be  supported  through  the 
award  of  approximately  5  to  6  grants, 
depending  upon  the  merit  of  the 
applications  received  and  the 
availability  of  funding.  Each  grant  shall 
provide  for  an  anticipated  performance 
period  of  12  months.  The  application  for 
funding  assistance  should  address  what 
is  proposed  and  can  be  accomplished 
during  this  period.  No  grant  awarded  as 
a  result  of  this  notice  shall  exceed 
$50,000.  This  notice  is  published  in 
advance  of  the  availability  of 
appropriations,  and  all  awards  shall  be 
subject  to  the  availability  of  funds  in  FY. 
1990. 

Eligibility  Reqiurements 

In  order  to  be  eligible  to  participate  in 
this  grant  program,  an  applicant  must  be 
an  educational  institution  or  research 
organization.  For-profit  research 
organizations  may  apply;  however,  no 
profit  factor  shall  be  allowed. 

AppUcatioD  Proceduro 

Prior  to  the  preparation  of  an 
application,  interested  applicants  should 
contact  the  Governor's  Representative 
for  Highway  Safety  to  ascertain  those 
projects  being  conducted  within  the 
State  in  FY  1990  involving  innovative 
occupant  protectioa  countermeasure 
strategies.  From  among  those  being  • 
conducted,  the  applicant  should  identify 
that  project  which  appears  to  be  most 
suitable  for  effectiveness  evaluation. 


and  which  offers  the  potential  for 
contributing  to  increased  occupant 
protection  use,  reducing  death  and 
injury  consequences  of  motor  vehicle 
crashes,  and  advancing  the  state-of-the- 
art  technology  in  this  field.  Such 
coordination  must  also  assure 
cooperation  in  the  conduct  of  the 
evaluation. 

Each  applicant  must  submit  one 
original  and  two  copies  of  the 
application  package  to:  National 
Highway  Traffic  Safety  Administration. 
Office  of  Contracts  and  Procurement 
(NAD-30),  ATTN:  Rose  Watson,  400  7th 
Street.  Room  5301,  Washington,  DC 
20590.  AU  applications  submitted  must 
include  a  reference  to  NHTSA  Grant 
Program  No.  DTNH22-9O-Z-05008.  Only 
complete  applications  received  on  or 
before  November  15, 1989  shall  be 
considered. 

Application  Contents 

1.  The  application  package  must  be 
submitted  with  OMB  Standard  Form  424 
(Rev.  4-88,  including  424A  and  424B), 
Application  for  Federal  Assistance,  with 
the  required  information  filled  in  and  the 
certified  assurances  included.  While  the 
Form  424-A  deals  with  budget 
information,  and  section  B  identifies 
Budget  Categories,  the  available  space 
does  not  permit  a  level  of  detail  which  is 
sufficient  for  a  meaningful  evaluation  of 
the  proposed  costs.  A  supplemental 
sheet  should  be  provided  which  presents 
a  detailed  brakdown  of  the  proposed 
costs,  as  well  as  any  costs  which  the 
applicant  proposes  to  contribute  in 
support  of  this  effort. 

2.  Applications  shall  include  a 
program  narrative  statement  which 
addresses  the  following: 

a.  A  detailed  description  of  the 
innovative  occupant  protection 
countermeasure(s)  project  proposed  for 
evaluation,  including  the  factors  and 
activities  considered  in  the  formulation 
and  planned  implementation  of  the 
project  itself,  as  well  as  the  rational  for 
selecting  the  project  for  evaluation. 

b.  A  brief  description  of  the  proposed 
evaluation  work  plan  and  schedule  for 
conducting  the  evaluation,  including 
proposed  personnel. 

c.  A  brief  description  of  the  proposed 
evaluation  design  plan,  including  what 
will  actually  be  measured  and  how  the 
effectiveness  evaluation  goals  will  be 
accomplished. 

d.  The  proposed  program  director  and 
other  key  personnel  identified  for 
participation  in  the  proposed  evaluation 
effort,  including  a  brief  description  of 
their  qualifications  and  respective 
organizational  responsibilities. 

e.  A  brief  description  of  previous 
organizational  evaluation  experience 


involving  similar  or  related  efforts, 
including  a  description  of  the  effort,  the 
sponsoring  agency,  the  evaluation 
methodology  used,  and  the  results  of 
effectiveness  evaluations  conducted. 

e.  Applications  shall  include  a  letter(8) 
from  the  State  Governor's 
Representative  for  Highway  Safety  and 
from  the  organization  conducting  the 
project  to  be  evaluated,  if  other  than  the 
State  Office  of  Highway  Safety,  which 
indicates  that  the  applicant  has 
appropriately  coordinated  the  proposed 
evaluation  component  and  that,  if  the 
applicant  is  awarded  a  grant,  their 
cooperation  will  be  provided  during 
performance  of  the  evaluation. 

Evaluation  Criteria  and  Review  Process 

Initially,  all  applications  will  be 
reviewed  to  confirm  that  the  applicant  is 
an  eligible  recipient  and  to  assure  that 
the  application  contains  all  of  the 
information  required  by  the  Application 
Contents  of  this  notice. 

Each  complete  application  from  an 
eligible  recipient  will  then  be  evaluated 
by  an  Evaluation  Committee.  The 
applications  will  be  evaluated  using  the 
following  criteria  which  are  listed  in 
descending  order  of  importance: 

1.  The  potential  of  the  innovative 
countermeasure  project  proposed  for 
evaluation  to  make  a  significant 
contribution  to  increasing  occupant 
protection  use,  reducing  death  and 
injury  consequences  of  motor  vehicle 
crashes,  and  advancing  the  state-of-the- 
art  technology  in  the  occupant 
protection  field. 

2.  The  adequacy  of  organizational 
resources  for  accomplishing  the 
proposed  evaluation  effort,  including  the 
qualifications  and  experience  of  the 
proposed  personnel,  the  various 
disciplines  represented,  and  the  relative 
level  of  effort  proposed  for  the 
professional,  technical,  and  support 
staff. 

3.  The  applicant's  understanding  of 
the  purpose  and  objectives  of  the  grant 
program  as  evidenced  in  the  project 
proposed  for  evaluation,  as  well  the 
soundness  of  the  proposed  evaluation 
work  plan  and  design,  including  the 
adequacy  of  proposed  data  collection 
methodology  and  the  feasibility  of 
statistical  or  other  analytical  methods 
proposed. 

4.  The  adequacy  of  the  organization's 
experience  on  similar  or  related 
evaluation  efforts. 

5.  The  adequacy,  appropriateness,  and 
realism  of  the  applicant's  plan  for 
accomplishing  die  grant  activities  within 
the  time  period  provided  for  grant 
support,  and  considering  the  schedule  of 
the  project  proposed  for  evaluation. 


Tenns  and  Cooditioiis  of  tiie  Award 

1.  Prior  to  award,  the  recipient  must 
comply  with  the  certification 
requirements  of  49  CFR  part  29— 
Department  of  Transportation 
Government-wide  Debarment  and 
Suspension  (Nonprociu«ment)  and 
Government-wide  Requirements  for 
Drug-Free  Workplace  (Grants). 

2.  Reporting  Requirements: 

a.  Evaluation  Woric  Plan  and 
Schedule — within  30  days  after  award, 
the  recipient  shall  submit  a  detailed 
evaluation  work  plan  and  schedule  to 
the  NHTSA  COTR  which  describes  the 
major  activities,  with  a  breakdown  of 
specific  tasks,  and  a  schedule  which 
identifies  the  beginning  and  ending 
dates  for  each  task,  and  the  sequence  of 
task  performance.  The  work  plan  shall 
specify  the  research  questions  or  issues 
to  be  studied  in  the  evaluation.  The 
work  plan  shall  be  subject  to  the 
technical  direction,  and  approval,  of  the 
NHTSA  COTR.  In  the  event  technical 
revisions  to  the  work  plan  are 
necessary,  the  recipient  shall  submit  a 
revised  plan  for  approval.  The  schedule 
will  be  updated  in  monthly  progress 
imports. 

b.  Evaluation  Design  Plan-^within  45 
days  after  grant  award,  the  recipient 
shall  submit  a  detailed  evaluation 
design  plan  to  the  NHTSA  COTR  which, 
as  a  minimum,  shall  contain  the 
following: 

(1)  a  description  of  the  evaluation 
research  to  be  conducted,  including  the 
proposed  methodology  to  be  followed, 
and  the  rationale  for  its  selection. 

(2)  an  analytic  framework  and 
procedure  for  conducting  an  assessment 
and  analysis  of  the  data,  including  a 
specification  of  the  statistical 
methodologies  to  be  followed,  and  the 
rationale  for  their  use. 

(3)  a  data  collection  methodology  or 
information  acquisition  procedure  to  be 
followed  corresponding  to  the  questions, 
issues  and  objectives  specified  in  the 
evaluation  work  plan.  The  collection 
methodology  or  information  acquisition 
procedure  shall  specify  how  the  validity 
and  accuracy  of  the  data  will  be 
determined. 

(4)  draft  data  collection  instruments 
along  with  instructions  concerning  their 
use. 

The  evaluation  design  plan  shall  be 
subject  to  the  technical  direction,  and 
approval,  of  the  NHTSA  COTR.  In  the 
event  technical  revisions  to  the  design 
picm  are  necessary,  the  recipient  shall 
submit  a  revised  plan  for  approval. 

c  Monthly  Progress  Reports — ^The 
recipient  shall  submit  monthly  letter- 
type  progress  reports. 
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d.  Final  Report — the  evaluation 
research  results  shall  be  documented  in 
a  Final  Report  prepared  as  a  two-part 
document. 

(1)  Part  One  shall  contain  the  formal 
technical  report,  including  a  discussion 
of  the  innovative  occupant  protection 
countermeasures  used;  the  rationale  for 
their  selection;  a  description  of  the 
administrative  procedures  and  tasks 
followed  in  conducting  the  project;  the 
evaluation  design  plan,  including  the 
data  collection  and  analysis  procedures 
used;  a  discussion  of  the  analyses 
conducted;  the  presentation  of  the 
evaluation  results,  including  their 
interpretation;  a  discussion  of  the 
conclusions,  including  their  rationale 
and  interpretation;  and 
recommendations,  guidelines,  and 
implementation  procedures  for  use  by 
other  States  and/or  communities 
interested  in  adopting  the 
countermeasure  studied. 

Part  One  of  the  Final  Report  shall  also 
contain  recommendations  for  future 
evaluation  research,  suggested  occupant 
protection  countermeasure  strategy 
improvements,  and  any  suggested 
organizational  and/ or  operational 
changes  which  may  enhance  the 
implementation  of  the  evaluated 
countermeasiure. 

(2)  Part  Two  of  the  Final  Report  shall 
be  a  less  technical  document  addressing 
the  information  needs  of  a  general 
manager/administrator  who  may  be 
interested  in  adopting  the  innovative 
occupant  protection  countermeasure. 
The  Part  Two  document  shall  contain  a 
description  of  the  occupant  protection 
countermeasure  project  studied, 
including  its  goals,  strategies  and 
methodology  for  use;  a  brief  discussion 
of  the  findings,  conclusions  and 
recommendations;  and  guidelines  for 
implementation  of  the  innovative 
occupant  protection  countermeasure  by 
the  appropriate  State  or  local 
community  program  official. 


A  minimum  of  30  days  prior  to  the  end 
of  the  grant  period,  the  recipient  shall 
submit  the  flnal  report  in  draft  form,  to 
the  NHTSA  COTR  for  review  and 
comments.  The  recipient  shall 
incorporate  the  COTR's  comments  and 
suggestions,  and  resubmit  the  Final 
Report. 

3.  During  the  effective  period  of  the 
grant(s)  awarded  as  a  result  of  this 
notice,  the  grant(s)  shall  be  subject  to 
the  general  administrative  requirements 
of  OMB  Circular  A-110  (or  the  "common 
rule,"  if  effected  prior  to  award),  the 
cost  principles  of  OMB  Circular  A-21, 
A-122,  or  FAR  31.2,  as  applicable  to  the 
recipient,  and  the  requirements  of  49 
CFR  part  29. 

Issued  On:  September  2a  1989. 
Geoige  L.  Reagla, 

Associate  Administrator  for  Traffic  Safety 

Programs. 

(PR  Doc.  89-23270  Filed  10-2-80;  8:45  am] 

MLUNO  CODE  4t10-5»-M 


DEPARTMENT  OF  THE  TREASURY 

Fiscal  Services 

Surety  Companies  Acceptable  on 
Federal  Bonds  Liquidation; 
Souttieastem  Casualty  and  Indemnity 
Insurance  Co,  Inc,  and  Southeastern 
Reinsurance  Co^  Inc. 

Southeastern  Casualty  and  Indemnity 
Insurance  Company,  Inc.,  and 
Southeastern  Reinsurance  Company, 
Inc.,  both  Florida  corporations,  formerly 
held  Certificates  of  Authority  as 
acceptable  sureties  on  Federal  bonds 
and  were  last  listed  as  such  at  53  FR 
25075,  July  1, 1988.  The  Companies' 
authorities  were  terminated  by  the 
Department  of  the  Treasury  effective 
May  12, 198a  Notices  of  these 
terminations  were  published  in  the 
Federal  Register  of  May  18. 1989,  on 
page  21521. 


On  September  1, 1989,  upon  a  petition 
by  the  Insurance  Commissioner  of  the 
State  of  Florida,  the  Florida  Circuit 
Court  of  the  Second  Judicial  Circuit, 
issued  an  Order  of  Liquidation  with 
respect  to  Southeastern  Casualty  and 
Indemnity  Insurance  Company,  Inc.,  and 
Southeastern  Reinsurance  Company, 
Inc.  The  Department  of  Insurance  was 
appointed  as  the  Liquidator.  All  persons 
having  claims  against  the  companies 
must  file  their  claims  by  March  1, 1990. 
or  be  barred  from  sharing  in  the 
distribution  of  assets. 

All  claims  must  be  tiled  in  writing  and 
shall  set  forth  the  amount  of  the  claim, 
the  facts  upon  which  the  claim  is  based, 
any  priorities  asserted,  and  any  other 
pertinent  facts  to  substantiate  the  claim. 
It  is  recommended  that  Federal  Agency 
claimants  asserting  priority  status  imder 
31  U.S.C.  3713  who  have  not  yet  filed 
their  claim  should  do  so,  in  writing,  to: 
Commercial  Litigation  Branch,  Civil 
Division,  Department  of  Justice,  P.O. 
Box  875,  Ben  Franklin  Station, 
Washington,  DC  20044-0875.  Attn:  Ms. 
Sandra  P.  Spooner,  Deputy  Director. 

The  above  office  will  be  consolidating 
any  and  all  claims  against  Southeastern 
Casualty  and  Indemnity  Insurance 
Company,  Inc.,  and  Southeastern 
Reinsurance  Company,  Inc.,  on  behalf  of 
the  United  States  Government.  Any 
questions  concerning  filing  of  claims 
may  be  directed  to  Ms.  Spooner  at  (202 
or  FTS  724-7194). 

Questions  concerning  this  notice  may 
be  directed  to  the  Department  of  the 
Treasury,  Financial  Management 
Service,  Finance  Division,  Surety  Bond 
Branch,  Washington,  DC  20227. 
Telephone  202-287-3921. 

Dated:  September  25, 1989. 
MitclieU  A.  Levine, 

Assistant  Commissioner.  Comptroller 

Financial  Management  Serxice. 

(FR  Doc.  89-23211  Filed  10-2-89: 8:45  amj 
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TtMS  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  ttte  "Government  in  the  Sunstiine 
Act"  (Pub.  L  94-409)  5  U.S.C.  552b(e)(3). 


FEDERAL  DEPOSfT  INSURANCE 
CORPORATION 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b).  notice  is  hereby  given  that 
at  3:55  p.m.  on  Tuesday,  September  26. 
1989.  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  in  open  session  to  consider  a 
proposal  of  the  United  States  Treasury 
regarding  the  establishment  of  exit  fees 
that  must  be  paid  by  insured  depository 
institutions  that  participate  in 
"conversion  transactions"  (transfers  or 
switches  between  the  two  deposit 
insurance  funds). 

In  calUng  the  meeting,  the  Board 
determined,  on  motion  of  Director  C.  C. 
Hope.  Jr.  (Appointive),  seconded  by 
Director  Robert  L  Clarke  (Comptroller 
of  the  Currency),  concurred  in  by 
Director  M.  Danny  Wall  (Director  of  the 
Office  of  Thrift  Supervision),  and 
Chairman  L.  William  Scidman.  that 
Corporation  business  required  its 
consideration  of  the  matter  on  less  than 
seven  days'  notice  to  the  public  and  that 
no  earlier  notice  of  the  meeting  was 
practicable. 

The  meeting  was  held  in  the 
Amphitheater  of  the  Resolution  Trust 
Corporation  Building  located  at  601 17th 
Street,  N.W.,  Washington,  D.C. 

Dated:  September  28, 1989. 
Federal  Deposit  Insurance  Corporation. 

Robert  E.  Feldman, 

Deputy  Executive  Secretary. 

(FR  Doc.  89-23378  Filed  9-29-89;  11:23  amj 

BILUNG  CODE  •714-«1-M 


FEDERAL  DEPOStT  INSURANCE 
CORPORATION 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b).  notice  is  hereby  given  that 
at  8:53  a.m.  on  Wednesday,  September 
27. 1969.  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  in^open  session,  by  telephone 
conference  call,  to  consider  the 
requirements  that  a  potential  bidder 
must  meet  in  order  to  qualify  as  an 
acceptable  bidder  for  a  failed  thrift 
institution. 


In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Director  C.  C. 
Hope.  Jr.  (Appointive),  seconded  by 
Director  Robert  L  Clarke  (Comptroller 
of  the  Currency),  concurred  in  by 
Chairman  L.  William  Seidman  and 
Director  M.  Darmy  Wall  (Director  of  the 
Office  of  Thrift  Supervision),  that 
Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public;  and 
that  no  earlier  notice  of  the  meeting  was 
practicable. 

Dated:  September  28, 1989. 
Federal  Deposit  Insurance  Corporation. 

Robert  E.  Feidman. 

Deputy  Executive  Secretary. 

(FR  Doc.  89-23377  Filed  9-29-89;  11:23  am) 

BNXma  CODE  •714-Ot-ll 

FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

September  28, 1989. 

TIME  AND  DATE:  10:00  a.m..  Thursday. 

October  5. 1989. 

place:  Room  600. 1730  K  Street,  N.W.. 

Washington.  DC. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  consider  and  act  upon 
the  following: 

1.  Possible  revisions  to  Commission 
Procedural  Rules. 

Any  person  intending  to  attend  this 
meeting  who  requires  special 
accessibility  features  and/or  auxiliary 
aids,  such  as  sign  language  interpreters. 
must  inform  the  Commission  in  advance 
of  those  needs.  Subject  to  29  CFR 
§  2706.150(a)(3)  and  S  2706.160(d). 
CONTACT  PERSON  FOR  MORE 
information:  Jean  Ellen  (202)  653-5629/ 
(202)  708-9300  for  TDD  Relay  800-877- 
8339  (Toll  Free). 

Jean  H.  Ellen, 

Agenda  Clerk. 

(FR  Doc.  89-23427  Filed  9-29-89;  1:36  pm] 

MLLWO  CODE  673S-01-M 

NATIONAL  SCIENCE  BOARD 

DATE  AND  TIME:  October  13, 1989,  8:30 

a.m..  Closed  Session;  9:00  a.m..  Open 

Session. 

PLACE:  National  Science  Foundation, 

1800  G  Street.  NW.  Room  540. 

Washington.  DC  20550. 

STATUS:  Most  of  this  meeting  will  be 

open  to  the  public.  Part  of  this  meeting 

will  be  closed  to  the  public. 


MATTERBTO  BE  CONSIDERED  AUOUST  IS: 

Closed  Session  [8:30  a.m.- to  9M)  ajn.) 

1.  NAinutea — AugMSt  1989  Meeting. 

2.  NSB  and  NSF  Staff  Nominees. 

3.  Future  NSF  Budgets. 

.  4.  Grants  and  Contracts — Action 
Items. 

Open  Session  (9.W  a.m.  to  IZiXf  noon) 

5.  Grants.  Contracts,,  and  Programs — 
Action  Item. 

6.  Proposed  1990  Award  Review 
Exemptions. 

7.  Cinirraan's  Report. 

8.  Minutes — August  1969'MectfHg. 

9.  Director's  Report. 

10.  Reaffirmation  of  and  Proposed 
Amendment  to  1982  NSB  Statement  on 
Science  in  the  International  Setting. 

11.  Discussion  of  Major  National 
Science  Initiatives. 

12.  Other  Business. 
Thomas  Utmia, 
Executive  Officer. 

[FR  Doc.  89-23474  Filed  B-29-89;  3:40  pm) 
BNJJNQ  CODE  7SSS-01-M 

NUCLEAR  REOULATORV  COMMISSION: 

DATE:  Weeks  of  October  2. 9. 16.  and  23. 
1989. 

PLACE:  Commissioners'  Conference 
Room,  11555  Rockville  Pike.  Rockville. 
Maryland. 

STATUS:  Open  and  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Week  of  October  2 

There  are  no  meetings  scheduled  for  the 
Week  of  October  2. 

Week  of  Octulier  9  (Tentative) 

Thursday.  October  12 

3:30  p.m. 
AfFirmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 

Week  of  October  16  (Tentative) 

Thursday,  October  19 

10:00  ajn. 
Briefing  on  Status  of  Comanche  Peak 
(Public  Meeting) 
11:30  a.m. 
Affirmation/Discussion  and  Vote  Public 
Meeting)  (if  needed) 

Week  of  October  23  (TenUtive) 

Wednesday,  October  25 

lOKX)  a.m. 
Briefing  on  Emerging  Technical  issues 
(Public  Meeting) 
11:30  a.m. 
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Affirmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed)  .         . 

Note. — AfTirmation  sessions  are  initially 
scheduled  and  announced  to  the  public  on  a 
time-reserved  tmsis.  Supplementary  notice  is 
provided  in  accordance  with  the  Sunshine 
Act  as  speciHc  items  are  identified  and  added 
to  the  meeting  agenda.  If  there  is  no  specific 
subject  listed  for  affirmation,  this  means  that 

no  item  has  as  yet  been  identified  as 
requiring  any  Commission  vote  on  this  date. 

To  verify  the  status  of  meetings  call 
(Recording)— (301)  492-0292. 

CONTACT  PERSON  FOII  MORE 
information:  William  Hill  (301)  492- 
1661. 

Dated:  September  28, 1989. 
William  M.  HiU.  Jr., 
Office  of  the  Secretary. 
(FR  Doc.  89-23449  Filed  9-29-89;  2:49  pm] 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

(Docket  No.  89-136] 

Availability  of  Environmental 
Assessment  and  Finding  of  No 
Significant  Impact  Relative  to  Issuance 
of  a  Permit  to  Field  Test  Genetically 
Engineered  Alfalfa  Plants 

Correction 

In  notice  document  89-19242  beginning 
on  page  33741  in  the  issue  of 
Wednesday.  August  16, 1989,  make  the 
following  correction: 

On  page  33742,  in  the  Hrst  column,  in 
the  14th  line,  "introduction  gener" 
should  read  "introduced  gene". 

mUJNO  CODE  1S0S4>t4 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  264 

[Docltet  No.  90804-9204]       - 
RIN  0648-9204 

United  States  Standards  for  Grades  of 
Frozen  Fish  Blocks 

Correction 

In  proposed  rule  document  89-22208 
beginning  on  page  38881  in  the  issue  of 
Thursday,  September  21, 1989,  make  the 
following  corrections: 

§264.104    [Corrected] 

1.  On  page  38882,  in  the  third  column, 
in  §  264.104  (b),  in  the  third  line, 

"§  264.208"  should  read  "§  264.108". 

2.  On  page  38883,  in  the  third  column, 
in  S  2S4.104(e)(12),  in  the  fifth  line,  "9.6s" 
should  read  "9.68". 

BIUJNO  CODE  1SOS41.0 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  TOS9-3-23-001] 

Eastern  Shore  Natural  Gas  Co^ 
Proposed  Changes  In  FERC  Gas  Tariff 

Correction 

In  notice  document  89-22002 
appearing  on  page  38554  in  the  issue  of 
Tuesday,  September  19, 1989,  make  the 
following  correction: 

On  page  38554,  in  the  first  column,  the 
docket  heading  should  read  as  set  forth 
above. 

BIUJNG  CODE  1S0$41-O 


[Docket  No.  TQ90-1-33-001  ] 

El  Paso  Natural  Gas  Co^  Correction  to 
Proposed  Change  In  Rates 

Correction 

In  notice  document  89-22003 
appearing  on  page  38554  in  the  issue  of 
Tuesday,  September  19, 1989.  make  the 
following  correction: 

On  page  38554,  in  the  second  column, 
the  docket  heading  should  read  as  set 
forth  above. 

BtLUNQ  CODE  1S0MI1-D 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  61 
[AD-FRL-3620-5] 

National  Emission  Standards  for 
Hazardous  Air  Pollutants;  Benzene 
Emissions  From  Chemical 
Manufacturing  Process  Vents, 
industrial  Soh^ent  Use,  Benzene  Waste 
Operations,  Benzene  Transfer 
Operations,  and  Gasoline  Marketing 
System 

Correction 

In  proposed  rule  docimient  89-21415 
beginning  on  page  38083  in  the  issue  of 
Thursday,  September  14, 1989,  make  the 
following  corrections: 

1.  On  page  38083,  in  the  first  column, 
under  DATES,  in  the  second  paragraph, 
in  the  fourth  line.  "October  4, 1989" 
should  read  "October  11. 1989". 


2.  On  page  38090.  in  the  first  column, 
the  heading  B.  Benzene  Category 
Operations  should  read  B.  Benzene 
Transfer  Operations. 

{61.355    [Corrected] 

3.  On  page  38133.  in  the  first  colunui, 
in  §  61.355(e)(8],  in  table  1,  in  the 
heading  in  the  third  c<dumn  to  the  table, 
"t*"  should  read  "t»". 

4.  On  page  38134,  in  the  third  column, 
in  S  61.355(p](3)(v),  in  the  equation. 
"100"  should  appear  immediately  to  the 
right  of  the  times  sign. 

BtumocooE  isosmi« 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Administration 

20  CFR  Parts  404  and  416 

RIN  0960-AC07 

Federal  Old-Age,  Survhfors,  and 
Disability  Insurance;  SupptemenlM 
Security  Income  for  the  Aged,  Blind, 
and  Disabled;  Decisions  by 
Administrative  Law  Judges  in  Cases 
Remanded  by  the  Courts 

Correction 

In  rule  document  89-21447  beginning 
on  page  37789  in  the  issue  of 
Wednesday,  September  13, 1989,  make 
the  following  corrections: 

$404,964   [Corrected] 

1.  On  page  37792,  in  the  third  column, 
in  S  404.984(a),  in  the  22nd  line,  remove 
the  period  between  "either"  and 
"make". 

2.  On  page  37794,  in  the  first  column, 
the  file  line  at  the  end  of  the  document 
was  omitted  and  should  have  appeared 
as  follows: 

[FR  Doc.  89-21447  Filed  9-12-89;  8:45  am] 
BIUJNO  CODE  1S0M1-O 
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DEPARTMENT  OF  THE  INTEfWOR 

Bureau  of  Land  Management 

(NV-930-09-4212-22] 

Filing  of  Plata  of  Survey;  Nevada 

Correction 

In  notice  document  89-18776 
appearing  on  page  33092  in  the  issue  of 
Friday,  August  11. 1989.  make  the 
following  correction: 

On  pagjt  33092.  in  the  second  column, 
under  "Mount  Diablo  Matidiai  Nevada" 
the  numerical  designation  for  each 
township  should  be  followed  by  an  "N." 


BtLUNQ 


tn»«vB 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  2 

RIN  3150-A027 

Procedures  Applicable  to  Proceedings 
for  the  Issuance  of  Ucanscsfor  ttia 
Receipt  of  High-level  Radioactive 
Waste  at  a  Geologic  Respository 

Correction 

The  page  number  for  proiKMed  rule 
document  89-22604  appearing  in  the 
issue  of  Tuesday,  September  26, 1968, 
was  incorrectly  cited  on  page  V  of  the 
table  of  contents.  The  page  number 
should  read  "39387". 

BNJJNO  CODE  1S0M1-O 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Tax  on  Certain  Imported  Substances; 
Notice  of  Filing  of  Petition 

Correction 

In  notice  document  89-21308 
appearing  on  page  37757  in  the  issue  of 
Tuesday,  September  12, 1989,  make  the 
following  correction: 

In  the  durd  column,  under 
"SUPmfMEfrrARV  mformation",  in  tfie 
next  to  last  paragraph,  in  the  seventh 
line,  "great"  should  read  "graft". 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

49  CFR  Parts  383  and  391 

(FHWA  Docket  No.  MC-M-14] 

RIN2125-AC19 

Commercial  Driver's  Ucense 
Standards;  Disqualifications 

agency:  Federal  Highway 
Administration  (FHWA).  DOT. 
action:  Final  rule. 

summary:  The  FHWA  is  amending  49 
CFR  part  383  to  define  the  serious  traffic 
violations  for  which  commercial  motor 
vehicle  operators  may  be  disqualified 
for  periods  of  60  and  120  days  under 
9  383.51.  Specifically,  the  FHWA  is 
defining  these  serious  traffic  violations 
to  include  a  conviction  for  "excessive 
speeding,"  which  is  any  speed  of  15 
miles  per  hour  or  more  above  the  posted 
speed  limit:  "reckless  driving"; 
"improper  or  erratic  traffic  lane 
changes";  "following  the  vehicle  ahead 
too  closely";  and.  any  other  motor 
vehicle  traffic  control  laws  which  arise 
in  connection  with  a  fatal  traffic 
accident.  The  FHWA  is  also  allowing 
States,  under  certain  circumstances,  to 
reduce  a  lifetime  disqualification  from 
driving  a  commercial  motor  vehicle 
(CMV)  to  ten  years.  This  final  rule  also 
clarifies  other  issues  pertaining  to 
convictions  and  disqualifications  of 
CMV  drivers,  and  makes  a  conforming 
amendment  to  49  CFR  part  391  of  the 
Federal  Motor  Carrier  Safety 
Regulations. 

EFFECnvc  DATC  November  2. 1989. 
FOR  FURTHER  INFORMATION  CONTACT 
Ms.  Jill  L  Hochman,  Chief,  Standards 
Review  Division,  Office  of  Motor  Carrier 
Standards,  (202]  366-4001,  or  Mr.  Paul 
Brennan.  Office  of  the  Chief  Counsel, 
(202]  366-0834,  Federal  Highway 
Administration,  400  Seventh  Street  SW.. 
Washington,  DC  20590.  Office  hours  are 
from  7:45  a.m.  to  4:15  p.m.  e.t.,  Monday 
through  Friday,  except  legal  holidays. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  October  27, 1986,  the  Commercial 
Motor  Vehicle  Safety  Act  of  1986,  Title 
XII  of  Public  Law  99-570  (the  Act],  was 
signed  into  law  by  the  President.  As  a 
first  step  in  implementing  the 
requirements  of  the  Act,  a  final  rule  and 
request  for  comments  on  "Commercial 
Driver  Licensing  Standards; 
Requirements  and  Penalties"  was 
published  in  the  Federal  Register  on 
June  1, 1987  (52  FR  20574),  implementing 
the  single  Ucense  requirement. 


notification  requirements,  Federal 
disqualifications,  and  other  provisions 
of  tfte  Act  required  to  be  effective  on 
July  1. 1987. 

The  June  1, 1987  rule  left  several 
components  under  "serious  traffic 
violations"  undefined,  and  sought  public 
comment  on  these  areas.  On  January  31. 
1989  the  FHWA  published  a  notice  of 
proposed  rulemaking  (NPRM)  (54  FR 
5036]  based  on  those  comments,  seeking 
to  rectify  the  omissions  and  clarify  other 
points  of  the  June  1, 1987  rule.  The 
FHWA  received  60  responses  to  the 
NPRM;  these  are  listed  by  category  in 
Exhibit  1. 

The  final  rule  amends  49  CFR  part  383. 
"Commercial  Driver  Licensing 
Standards;  Requirements  and 
Penalties,"  to  clarify  which  violations 
will  be  defined  as  "serious  traffic 
violations."  It  amends  S  383.31  to  clarify 
certairt  notification  requirements, 
especially  how  such  requirements  would 
apply  to  casual,  intermittent  or 
occasional  drivers.  Section  383.51, 
"Disqualification  of  Drivers."  is 
modified  to  allow  reduction  of  lifetime 
disqualifications  under  certain 
circumstances.  Also,  the  final  rule  adds 
precision  to  the  wording  of  other 
existing  regulations  pertaining  to  the 
disqualification  of  drivers  in  49  CFR 
parts  383  and  391. 

Each  of  these  changes  is  discussed 
below  in  the  context  of  the  relevant 
public  responses  to  the  docket. 

Exhibit  1— Respandents  to  the  NPRM  by 
Category 

State  agencies  representing  14  States: 

Department  of  Motor  Vehicles »_^  11 

State  Police  Departments ..» 2 

Other  State  Agencies 2 

Total  State  Agencies 15 

State  OrgBoiaationa  (AAMVA) _1 

Trucking  Industry  and  related  parties: 

Associations - 6 

Carriers . ... ........... ~  2 

Unions ~ 1 


Total  trucking-related . 


Bus  Industry  and  related  parties: 

Associations. 

Carriers .'........_ 

Unions 


Definition  of  "Serious  Traffic  Violations" 

Excessive  Speeding 

As  demonstrated  in  Exhibit  2,  the 
majority  of  respondents  in  most 
categories  supported  the  definition  of 
excessive  speed  proposed  in  the 
NPRM — 15  miles  per  hour  or  more  above 
the  posted  limit.  In  endorsing  the 
FHWA's  proposal,  most  respondents 
also  favored  a  single  standard  which 
could  be  applied  universally  in  all  speed 
zones  and  under  all  conditions  and 
situations.  Several  opposing  views  were, 
however,  also  presented  for 
consideration. 


ExHtarr  2— Respondents'  Proposed  Definitions 
OF  "Excessive  Speeding" 


Total  Bus-related 

Individuals 

Insurance  Industry 

Trade  associations.... 

Consultant 

Public  Association  (AAA).. 


Total  respondents . 


17 

S 

2 

1 

_1 

80 


Nurntiar  o<  resoootlents  by 
caiegory  supporting 

NPRM 

definition: 

15  mpn  or 

moreaoove 

posted 
speed  tmil 

Oefini- 
tioo 
more 
stnct 
than 

NPnM 

DalM- 
liontess 

StltCt 

than 
NPRM 

SMi  Agencim 

7 
1 

S 

1 

1 

1 

AAMVA 

Tnicfcing  Canwrt  and  ■*- 

1 

2 

But  Carriers  and  ttacx^ 
Mow                        

1 

1 

BygUniont 

3 

Trad*  Astodalians. 

AAA                        _       

2 

1 

IndMdutf  CMvars 

3 
2 

1 

2 

OttMT  Individuals 

Insurance  Industry 

6 

Tn>*t 

22 

10 

9 

A  motor  carrier  asserted  that  a  "flat 
rate"  concept  of  greater  than  15  m.p.h. 
over  the  posted  speed  limit  for  excessive 
speed  is  not  consistent  with  providing 
greater  restriction  for  greater  hazard. 
Claiming  that  areas  that  are  posted  with 
speed  limits  less  than  55/65  m.p.h.  are 
lower  because  excessive  speed  presents 
a  greater  danger,  the  respondent 
suggested  that  a  standard  based  on 
percentage  of  increase  over  posted 
limits,  specifically  20%,  would  provide  a 
standard  which  is  more  representative 
of  the  risk  factor  at  all  speeds. 

Another  respondent  from  a  bus  transit 
company  explained  that  many  factors 
should  influence  the  development  of  an 
appropriate  definition  for  excessive 
speed.  As  an  example,  the  respondent 
explained  that  a  truck  carrying 
hazardous  materials  loaded  to  80,000 
pounds,  going  50  in  a  35  m.p.h.  zone 
should  be  considered  to  be  traveling  at 
an  excessive  speed.  However,  a  bus  or 
empty  vehicle  traveling  at  the  same 
speed  in  the  same  speed  zone  may  not 
be  considered  to  be  traveling  at  an 
excessive  speed. 


Other  respondents  recommended  that 
maximum  speed  limits  be  included  in 
the  definition.  The  American 
Automobile  Association  (AAA)  pointed 
out  that  in  forty-one  States  which  have  a 
65  m.p.h.  maximum  speed  limit,  the 
proposal  would  allow  drivers  to  speed 
up  to  80  m.p.h.  before  being  charged 
with  an  excessive  speeding  violation. 
Thus,  the  AAA  recommends  a  cap  of  75 
m.p.h.  above  which  any  speeding  would 
be  considered  "excessive." 

The  majority  of  respondents  reiterated 
the  FHWA's  belief  that  Congress 
intended  the  definition  for  "excessive 
speed"  to  be  used  to  identify  and 
penalize  the  most  severe  cases  of 
speeding  violations.  Several 
respondents,  however,  maintain  that  any 
speed  over  the  posted  limit  should  be 
considered  to  be  "excessive." 

One  commenter  noted  that  no 
provision  for  appeal  has  been  provided 
for  those  drivers  with  impeccable 
records  who,  quite  inadvertently  in 
many  cases,  are  stopped  for  operating  at 
15  m.p.h.  or  more  above  the  posted 
speed  limit.  The  respondent  suggested 
that  the  driver's  record  be  taken  into 
consideration  before  disquahfying  him/ 
her  for  two  serious  violations. 

Although  some  of  the  alternatives 
offered  by  respondents  may  have  merit, 
each  one  has  related  enforcement  or 
administrative  problems.  For  example,  a 
standard  which  would  change  with 
posted  limits  would  be  confusing  to 
drivers  and  to  enforcement  officials.  The 
FHWA  agrees  with  the  overwhelming 
number  of  respondents  who  explained 
that  anything  other  than  a  practical, 
straightforward  definition  would  not  be 
effective.  To  be  practical,  "excessive 
speed"  needs  to  be  defined  in  terms  that 
are  both  easy  to  understand  and 
practical  to  administer.  Thus,  the  FHWA 
has  elected  to  retain  the  proposed 
definition  of  "excessive  speed"  as  any 
single  conviction  for  any  speed  of  15 
miles  per  hour  or  more,  above  the 
posted  speed  limit.  This  definition  is  not 
intended  to  supplant  existing  State 
cumulative  point  systems  which 
continue  to  control  the  licensing 
privilege  under  existing  administrative 
procedures.  The  concerns,  therefore, 
expressed  by  commenters  who  believe 
that  there  would  be  no  provisions  for 
appeal  or  that  conditions  or  special 
zones  would  no  longer  be  considered 
will  continue  to  be  dealt  within  existing 
enforcement  of  State  speeding 
convictions. 

In  retaining  the  proposed  definition, 
the  FHWA  does  not  want  to  give  the 
impression  that  other  single  speeding 
violations  or  that  repeated  violations  of 
driving  above  the  posted  speed  limit 
should  be  condoned  because  they  may 
not  be  considered  to  be  "excessive" 
according  to  the  definition.  On  the 
contrary,  the  FHWA  believes  that  all 


speeding  violations — either  driving 
above  the  post  limit  or  driving  too  fast 
for  conditions — pose  a  potential  hazard 
and  should  continue  to  be  strictly 
enforced  by  the  States.  While  a  more 
stringent  encompassing  definition 
which  includes  a  cap  of  75  m.p.h.  or  a 
standard  based  on  percentage  above 
posted  limits  may  appear  to  give  more 
recognition  to  the  greater  potential 
dangers  associated  with  the  higher 
speeds,  the  FHWA  agrees  with  the 
majority  of  respondents  that  a  single 
definition  would  be  more  enforceable 
than  a  more  intricate  definition  which 
incorporates  other  factors.  However, 
States  are  free  to  establish  more 
stringent  definitions  to  address  local  or 
particular  concerns.  The  comments 
submitted  by  the  Owner-Operators 
Independent  Drivers  Association  of 
America.  Inc.  (OOIDA)  reflect  the 
concerns  expressed  by  majority  of  the 
respondents  who  objected  to  a  multi- 
part definition  for  "excessive  speed." 
The  OOIDA  wrote:  "The  Association 
feels  strongly  that  the  CMVSA  must  be 
interpreted  by  the  FHWA  in  a  simple 
and  straightforward  manner  such  that 
drivers  are  aware  of  the  specific 
offenses  for  which  they  may  be 
disqualified,  as  well  as  the  penalties  to 
be  imposed.  OOIDA  feels  that  a 
situational  definition  that  includes  other 
factors  in  the  definition  of  "excessive 
speed"  would  needlessly  confuse  the 
issue  among  drivers,  and  create  a  very 
cumbersome  administrative  process." 
Also,  the  suigle  license  provision  of  the 
Act  will  greatly  reinforce  the  states' 
authority  to  assess  points  for  speeding. 
since  drivers  can  no  longer  spread 
convictions  over  several  licenses.  The 
points  will  add  up  and  the  likelihood 
that  a  driver  who  habitually  speeds  will 
lose  his/her  license  will  be  greatly 
increased.  Thus,  all  CMV  drivers  will  be 
deterred  from  speeding,  even  at  levels 
below  the  15  m.p.h.  standard. 
Furthermore,  States  may  apply  other 
charges  to  address  local  concerns  or 
special  conditions.  For  example.  States 
apply  charges,  such  as  "reckless 
driving"  in  cases  of  speeding  at  less 
than  15  m.p.h.  above  the  posted  speed 
limit  where  weather,  traffic  hazaidous 
cargo  or  other  conditions  combine  to 
constitute  a  willful  or  wanton  disregard 
for  safety.  Such  actions  are  not 
prohibited  by  this  rulemaking. 

In  sum.  the  FHWA  believes  that  when 
considered  in  conjunction  with  the 
current  State  penalty  systems,  the 
definition  that  has  been  adopted  will 
fully  satisfy  the  Act's  goal  to  promote 
compliance  with  the  posted  speed  hmits 
and  encourage  drivers  to  use  good 
judgement  under  all  kinds  of  driving 
conditions. 

Reckless  Driving 
Regarding  the  definition  of  "reckless 


driving,"  section  12019  of  the  Act  states 
that  "reckless  driving  shall  l>e  at 
defined  under  State  or  local  law."  To 
promote  tmiformity  and  because  a 
majority  of  the  States  are  already  using 
the  Uniform  Vehicle  Code  and  Model 
Traffic  Ordinance  (UVCMTO) 
definition,  the  FHWA  proposed  to 
amend  the  definition  of  reckless  driving 
to  incorporate  the  language  used  in  the 
UVCMTO.  1987  Edition,  published  by 
the  National  Committee  on  Uniform 
Traffic  Laws  and  Ordinances.  Such 
language  states  (in  chapter  11,  Rules  of 
the  Road,  at  section  11-901 — ^Reckless 
Driving  (a)  that  "any  person  who  drives 
any  vehicle  in  willful  or  wanton 
disregard  for  the  safety  of  persons  or 
property  is  guilty  of  reckless  driving." 
The  FHWA  further  proposed  to  amend 
the  definition  of  "reckless  driving"  to 
clarify  that  it  would  include  two 
additional  traffic  o^enses.  both  of  which 
are  frequently  associated  with  excessive 
speeding  and/or  reckless  driving.  These 
two  additional  offenses  were: 

1.  Improper/erratic  lane  changes 
(Incorporating  the  concepts  cited  in  the 
UVCMTO  section  11-304  throu|^ 
section  11-306  and  section  11-309);  and 

2.  Following  the  vehicle  ahead  too 
closely  (incorporating  the  concepts  in 
the  UVCMTO  section  11-310). 

The  FHWA  asked  for  comments  on 
whether  these  two  infi-actions  should  be 
listed  separately  as  serious  traffic 
violations  instead  of  being  included 
under  "reckless  driving."  Of  the  31 
docket  respondents  who  addressed  this 
issue,  of  whom  12  represented  State 
agencies,  23  (including  10  from  State 
agencies)  supported  treating  these  two 
infractions  as  serious  traffic  violations 
either  as  part  of  "reckless  driving"  or  as 
separate  serious  violations.  However, 
most  respondents  stated  that  the 
inclusion  of  the  two  additional 
violations  in  the  basic  definition  of 
"reckless  driving"  would  overly 
comphcate  that  definition  and  the 
manner  in  which  existing  State  traffic 
codes  are  enforced  and  handled  in  the 
courts. 

In  opposition,  several  drivers,  motor 
carriers,  and  union  representatives 
asserted  that  the  two  additional 
violations  should  neither  be  included  in 
the  definition  of  "reckless  driving"  nor 
listed  separately  as  serious  violations. 
The  Owner-Operators  Independent 
Drivers  Association  of  America 
contended  that  the  two  additional 
violations  are  relatively  minor  traffic 
infractions  in  the  majority  of  cases  in 
which  they  occur.  They  further  claimed 
that  since  "following  the  vehicle  ahead 
too  closely"  can  be  the  equal  fault  of 
both  vehicles,  it  would  be  unfair  for  a 
truck  driver  to  be  subject  to  a  severe 
penalty  for  an  infraction  for  which  he/ 
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she  was  only  partly  to  blame.  The 
International  Brotherhood  of  Teamsters 
presented  a  similar  argument  for  its 
recommendation  against  mentioning 
these  additional  violations  in  the  rule. 

Accident  data  available  to  FHWA 
show  that  these  two  violations  are 
commonly  attributed  to  commercial 
motor  vehicle  accidents  in  which  human 
factors  or  driver  error  is  cited  as  a 
casual  factor.  In  a  1988  report  entitled 
"Gearing  Up  for  Safety:  Motor  Carrier 
Safety  in  a  Competitive  Enviomment," 
the  Office  of  Technology  Assessment 
(OTA)  lists  "following  too  closely"  as  a 
contributor  in  nearly  10  percent  of  the 
heavy  tnick  accidents.  The  same  report 
identiHes  "improper  lane  change"  . 
violations  as  major  contributors  in  more 
than  13  percent  of  heavy  truck 
accidents.  The  "Heavy  Truck  Safety 
Study"  Hnal  report  of  the  National 
Highway  Traffic  Safety  Administration 
(NHTSA.  1987),  explains  that  regardless 
of  any  improvements  made  to  vehicle 
characteristics,  to  the  roadways,  or  to 
other  features  of  the  operating 
environment  to  improve  safety,  the 
manner  in  which  a  vehicle  is  driven  will 
always  play  a  paramount  role  in  the 
safe  operation  of  the  vehicle.  The 
NHTSA  report  cites  an  analysis  by  the 
State  of  Ohio  of  crashes  in  which  the 
truck  driver  was  at  fault.  The  analysis 
identifies  "improper  lane  changes"  and 
,  "following  too  closely"  as  the  two  most 
frequent  dbnver  errors  contributing  to  the 
accident.  On  the  basis  of  available 
accident  data,  and  in  light  of  the 
comments  to  the  docket  from  State 
agencies  which  support  including  these 
violations  because  of  their  potential  for 
causing  serious  accidents,  the  FHWA 
has  concluded  that  "improper/erratic 
lane  changes"  and  "following  too 
closely"  should  be  treated  as  serious 
violations  for  the  purposes  of  the  final 
rule. 

The  FHWA  shares  the  concern  of 
some  of  the  respondents  that 
enforcement  officials  may  cite  CMV 
drivers  for  these  offenses  when  they  are 
the  equal  fault  of  both  drivers  or  the 
fault  of  noncommercial  drivers. 
However,  a  CMV  driver  is  not 
disqualified  until  he  or  she  is  convicted 
of  the  offense.  The  due  process 
embodied  in  a  conviction  determination 
should  prevent  unfair  or  unfounded 
violations  from  becoming  a  conviction. 

Finally,  some  of  the  respondents 
opposed  including  "improper/erratic 
lane  changes"  and  "following  too 
closely"  as  serious  violations  because  of 
the  resultant  penalties.  Under  9  383.51,  a 
CMV  driver  who  is  convicted  a  second 
time  for  a  serious  violation  within  a 
three-year  period  is  disqualified  for  60 


days;  the  penalty  for  a  third  such 
violation  in  a  three-year  period  is  a  120 
$iay  disqualification.  Given  the  potential 
importance  of  these  penalties  on  a 
driver's  employment  and  livelihood,  the 
FHWA  recognizes  the  possibility  that 
more  "improper/erratic  lane  changes" 
and  "following  too  closely"  trafHc 
violations  may  be  contested,  resulting  in 
lost  time  to  drivers  and  an  increased 
burden  on  the  judicial  system.  The 
expected  safety  benefit,  however,  is 
considered  countervailing,  especially 
since  these  two  types  of  violations  are 
major  contributors  to  accidents  in  which 
driver  error  is  the  casual  factor.  The 
penalties  related  to  convictions  for  these 
violations  are  also  considered  by  the 
FHWA  to  be  appropriate. 

In  formulating  the  final  definition  for 
"reckless  driving."  the  FHWA  agrees 
with  the  numerous  respondents  who 
asserted  that  the  two  additional 
violations  should  be  listed  separately  in 
order  to  minimize  any  administrative 
complications.  Therefore,  the  definition 
of  "reckless  driving"  in  the  final  rule 
incorporates  the  UVCMTO  wording 
regarding  "willful  or  wanton  disregard 
for  the  safety  of  persons  or  property." 
The  other  two  items,  "improper  or 
erratic  lane  changes"  and  "following  the 
vehicle  ahead  too  closely"  are  included, 
however,  as  serious  traffic  violations. 
States  may  apply  their  existing 
corresponding  \iolations  to  deal  with 
situations  involving  improper/erratic 
lane  changes  and  following  the  vehicle 
ahead  too  closely. 

Lifetime  Disqualifications 

The  FHWA  proposed  to  amend 
§  383.51(b)(3)(v).  to  allow  States  the 
option  of  providing  an  opportunity  for 
sanctioned  drivers  to  apply  for  a 
reduction  of  their  lifetime  penalty  only 
after  they  serve  a  minimum 
disqualification  period  of  ten  years,  and 
only  after  they  successfully  complete  a 
requisite  rehabilitation  program  as 
determined  by  their  State's  driver 
licensing  agency.  The  lifetime 
disqualification  would  not  be  expunged 
from  the  driver's  record  for  any  reason 
even  after  successful  rehabilitation  and 
reinstatement  and  a  third  conviction  of 
an  o^ense  under  9  383.51(b)  would  lead 
to  permanent  disqualification  for  life.  A 
CMV  driver  convicted  of  any  felony 
involving  the  manufacture,  distribution, 
or  dispensing  of  controlled  substances 
(under  9  3a3.51(b)(2)(v))  will  continue  to 
be  ineligible  to  apply  for  any  reduction 
whatsoever  of  the  lifetime 
disqualification,  hence,  permanently 
disqualiHed  for  life. 

Most  respondents  on  this  issue 
supported  the  FHWA's  proposal,  which 
is  adopted  in  the  Hnal  rule.  Several 


States  and  the  American  Association  of 
Motor  Vehicle  Administrators 
(AAMVA),  however,  alerted  the  FHWA 
that  other  concerns  related  to  the 
content  and  effectiveness  of 
rehabilitation  programs  still  need  to  be 
addressed.  Since  the  States  have  until 
October  1, 1993,  to  begin  enforcement  of 
commercial  driver  qualifications,  ample 
time  remains  for  the  States  to  develop, 
in  concert,  appropriate  CMV  driver 
rehabilitation  programs.  FHWA  could 
then  consider  such  State-developed 
programs  in  future  rules.  This  approach 
is  consistent  with  federalism 
considerations. 

Section-by-SectioD  Analysis 

Items  not  discussed  in  detail  in  this 
section-by-section  analysis  are  either 
highlighted  as  major  issues  above, 
adopted  verbatim  from  the  NTOM  and 
discussed  in  its  preamble,  or  of  a 
nonsubstantive  natiu«  (for  example, 
wording  changes  to  conform  with  other 
items). 

Section  383.1  Purpose  and  Scope 

The  wording  changes  in  this  section 
are  for  conformity  with  9  383.31, 
discussed  below. 

Section  383.5    Definitions 

Disqualification.  The  FHWA  has 
incorporated  a  definition  for 
"disqualification"  in  the  final  rule  in 
response  to  several  requests  that  FHWA 
provide  further  clarification  on  how  to 
apply  the  sanctions  included  in  the  Act 
and  the  implementing  regulations.  The 
FHWA  agrees  with  the  contention  of  the 
AAMVA's  Model  CDL  Uw 
Subcommittee  that  nothing  in  the  Act  or 
Federal  rules  prohibits  the  holder  of  8 
CDL,  disqualified  from  driving  a 
commercial  motor  vehicle,  from  driving 
a  non-commercial  motor  vehicle,  if  he/ 
she  is  otherwise  legally  eligible  to  do  so. 
The  FHWA  further  agrees  with  the 
Subcommittee  that  a  CDL  holder  subject 
to  a  disqualification  should  not  be 
allowed  to  operate  a  conunercial  motor 
vehicle  under  any  circiunstances  during 
that  period.  The  Act  does  not  provide 
for  any  type  of  "limited"  driving 
privilege  for  someone  who  is 
disqualified  from  operating  a 
commercial  motor  vehicle. 

In  developing  a  definition  for 
"disqualificaUon,"  the  FHWA 
recogiuzed  that  procedures  differ  from 
State  to  State,  and  that  the  most 
effective  way  to  impose  the 
disqualification  sanctions  is  to  allow 
States  to  use  their  own  current  systems. 
States  may  impose  the  disqualification 
through  a  suspension,  revocation, 
cancellation  or  any  other  means  a  State 


determines  to  be  appropriate,  as  long  as 
the  driver's  privilege  to  operate  a 
commercial  motor  vehicle  is  withdrawn 
in  conformance  with  the  Act.  While  the 
definition  also  provides  for  Federal 
disqualifications  by  the  FHWA,  the 
disqualification  of  drivers  under  the 
provisions  of  part  383  will  be  primarily 
the  responsibility  of  the  States  through 
their  existing  driver's  licensing 
mechanisms. 

Employee.  The  FHWA  noted  in  the 
NPRM  that  because  the  casual, 
intermittent  or  occasional  type  of  driver 
has  no  "regular  employer"  per  se,  the 
regulations  published  on  June  1, 1987, 
are  unclear  as  to  whom  such  casual, 
intermittent  or  occasional  drivers  should 
report  their  convictions  and  adverse 
actions  against  their  driving  privileges, 
as  set  forth  in  9  9  383.31  and  393.33.  In 
response,  the  FHWA  proposed  to  amend 
the  definition  of  "Employee"  to  include 
all  casual,  intermittent  or  occasional 
type  drivers,  and  to  specify  in 
9  363.31(b)  that  notification  must  be 
given  to  the  "ciurent"  employer. 

All  the  respondents  to  this  issue 
agreed  with  FHWA's  proposed 
definition,  which  has  been  incorporated 
in  the  final  rule. 

Section  383.31    Notification  of 
Convictions  for  Driver  Violations 

The  FHWA  has  made  the  following 
technical  modifications  to  this  section: 

(1)  Drivers  must  notify  their  licensing 
State  and  employer  of  "convictions"  for 
violations  of  State  or  local  motor  vehicle 
traffic  control  laws  [other  than  parking 
violations).  Notification  of  the 
"violations"  themselves  is  not  required. 
This  clarification,  which  is  in  keeping 
with  due  process,  was  endorsed  by  most 
commenters  on  this  issue. 

(2)  The  FHWA  has  replaced  the  term 
"State."  as  used  in  the  June  1, 1987  rule, 
with  the  term  "State  or  jurisdiction"  in 
order  to  include  convictions  incurred  in 
Canadian  provinces  and  territories  and 
other  foreign  jurisdictions  which  the 
FHWA  recognizes,  as  testing  drivers 
and  issuing  CDLs  in  accordance  with  or 
under  standards  similar  to  the  standards 
of  part  383.  This  change  is  consistent 
with  the  intent  of  the  Act  and 
incorporates  concerns  of  AAMVA  and 
several  States  that  drivers  licensed  in 
the  United  States  may  fail  to  report  their 
convictions  by  foreign  jurisdictions  to 
their  employers  and  licensing  States.  In 
accordance  with  the  commercial  driver 
licensing  reciprocity  recently  announced 
by  the  United  States  and  Canada  (at  54 
FR  22392,  May  23, 1969).  the  FHWA 
believes  that  foreign  convictions  must 
be  reported  in  order  to  allow  States  to 
ascertain  the  driver's  qualifications  and 
fully  implement  the  intent  of  the  Act.  (A 


conforming  change  has  also  been  made 
to  9  383.33.) 

(3)  Section  383.31  requires  that  CDL 
holders  report  their  convictions 
irrespective  of  the  type  of  vehicle  in 
which  the  violation  occurs.  This 
requirement,  however,  is  only  explicit  in 
9  383.31(c)(5)  which  specifies  that  the 
notification  to  the  State  and  employer 
must  state  whether  the  violation  was  in 
a  commercial  motor  vehicle.  To  provide 
further  clarification  and  eliminate  any 
doubt  on  the  applicability  of  the 
notification  requirements,  FHWA  has 
included  language  in  9  383.31(a)  and 

9  383.31(b)  to  make  it  explicit  that  the 
notifications  apply  to  "any  type  of  motor 
vehicle." 

The  FHWA  does  not  have  the 
authority  to  impose  disqualifications,  or 
to  require  States  to  impose 
disqualifications,  on  CDL  holders  who 
commit  crim'n.il  or  other  offenses  imder 
§  383.51  in  noncommercial  vehicles. 
However,  the  purpose  of  requiring 
drivers  to  report  such  convictions  in 
noncommercial  vehicles  is  to  provide 
additional  information  to  States  which 
may  wish  to  consider  such  convictions 
in  their  licensing  actions.  (Also  see 
discussion  of  self-reporting  below.) 

(4)  As  discussed  above  under  the 
definition  of  "employee,"  notification  is 
to  be  made  to  the  "current  employer." 
Conforming  changes  have  been  made  in 
99  383.1  and  383.33.  If  a  driver  is  not 
currently  employed,  he/she  must  still 
notify  the  State  of  licensure.  One 
respondent  from  a  State  motor  vehicle 
department  recommended  that  the  rule 
further  clarify  that  intermittent  and 
occasional  drivers  need  to  also  notify 
their  permanent  employers.  Since  it  is 
the  current  employer  who  is  in  a 
position  to  take  immediate  action 
(including  the  permanent  employer),  and 
since  the  addition  of  further  subtleties  to 
this  section  will  make  its  enforcement 
more  difficult,  the  FHWA  has  not 
adopted  that  suggestion. 

Several  respondent  States  questioned 
the  need  for  and  efficacy  of  any  self- 
reporting  of  convictions  by  drivers  to 
their  licensing  States.  These  States 
assert  that  they  cannot  legally  impose 
sanctions  against  a  driver  until  they 
receive  formal  notification  about  the 
conviction.  Similar  objections  were 
expressed  prior  to  the  publication  of  the 
June  1, 1987,  final  rule,  "Commerical 
Driver  Licensing  Standards: 
Requirements  and  Penalties."  As  noted 
in  that  rule,  one  purpose  of  requiring 
driver  notification  to  the  State  is  to  alert 
a  State  of  violations  which  may 
ultimately  warrtmt  the  suspension, 
revocation,  or  disqualification  of  the 
driver's  CDL  At  this  time.  States  are  not 
required  to  impose  sanctions  based  on 


the  driver's  informal  notification.  When 
the  State-to-State  reporting  of 
convictions  through  the  Commerical 
Driver's  License  Information  System 
(CDUS)  is  hilly  operational,  the  FHWA 
will  consider  elimination  of  this 
requirement. 

Section  383.51    Disqualification  of 
Drivers 

Period  of  Disqualification 

The  FHWA  has  received  several 
questions  asking  whether  the  period  of 
time  for  which  a  driver  may  be 
disquaUfied  is  to  begin  on  the  date  of  the 
violation  or  the  date  of  conviction.  In  the 
NPRM.  the  FHWA  explained  that, 
because  the  Act  requires  that  drivers  be 
disqualified  when  they  are  "found  to 
have  committed"  certain  offenses,  the 
disqualification  period  should  begin  at 
the  time  when  the  driver  is  convicted  of 
the  disqualifying  offense. 

Several  States  and  the  AAMVA 
pointed  out  potential  problems  with  the 
proposal  that  disqualification  begin  at 
the  time  of  conviction.  They  asserted 
that  in  many  instances,  the  "conviction" 
is  determined  by  a  court  or  another 
State  agency,  and  the  motor  vehicle 
agency  responsible  for  taking  action 
against  the  license  is  not  notified  of  the 
conviction  until  sometime  later.  Others 
indicated  that  because  of  differences  in 
the  due  process  and  appeals 
mechanisms  among  the  various  States, 
setting  the  disqualification  starting  point 
at  the  "time  of  conviction"  is  not 
manageable. 

The  FHWA  is  aware  of  the  varying 
procedures  used  by  the  States  in 
applying  sanctions.  The  FHWA  is  also 
aware  that  under  certain 
circumstances — i.e.,  when  a  driver  is 
considered  to  be  dangerous,  or  when  the 
violation  is  severe  enough — the  courts 
are  able  to  revoke  the  driver's  driving 
privileges  immediately  upon  conviction. 
On  the  other  hand,  the  FHWA 
appreciates  the  administrative  problems 
to  which  the  AAMVA  refers. 

As  a  compromise  between  the  ' 
practical  reality  adduced  by  the 
AAMVA  and  the  expectations  of  the 
underlying  legislation,  the  final  rule 
omits  the  phrase  "at  the  time  of  such 
conviction"  from  9  383.51  (b)(1)  and 
(c)(1),  and  defers  establishment  of  a 
time  limit  on  when  a  State  would  begin 
the  disqualification  of  drivers  until  the 
forthcoming  rulemaking  on  State 
compliance  under  section  12009  of  the 
Act  In  the  meantime.  States  should 
attach  at  least  the  same  degree  of 
urgency  to  CDL  sanctions  as  tiiey  now 
do  in  similar  instances.  Without 
precluding  States  from  using  their 
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current  penalty  systems  or  from  dealing 
with  any  due-process  issues,  the  FHWA 
expects  States  to  begin  the 
disqualification  process  immediately 
upon  conviction;  and  if  circumstances 
warrant  it.  to  provide  an  administrative 
mechanism  whereby  the  CDL  holder's 
driving  privileges  can  also  be  taken 
away  immediately  upon  conviction.  In 
any  event,  whenever  the  disqualification 
period  begins  for  a  CDL  sanction.  States 
will  still  need  to  comply  with  sections 
1200g(a)  (8)  and  (9)  of  the  Act  which 
specify  that  a  State  convicting  a  CMV 
operator  of  any  traffic  violation  (other 
then  a  parking  violation)  must  notify  the 
State  of  license  issuance  within  10  days 
after  such  conviction;  and  that 
disqualifications  must  be  reported  to  the 
CDLIS  and  to  the  State  of  Ucense 
issuance  within  10  days  from  the  date  of 
disqualification. 

Leaving  the  Scene  of  an  Accident 

Because  the  driver  of  a  large 
commercial  motor  vehicle  may  be 
involved  in  a  minor  accident  of  which 
he/she  is  genuinely  unaware,  the  FHWA 
proposed  to  add  "knowingly  and 
willfully"  to  the  disqualifying  offense  of 
"leaving  the  scene  of  an  accident  while 
operating  a  commercial  motor  vehicle." 

Most  respondents,  including  the 
States  and  the  AAMVA,  considered  the 
addition  of  the  "knowingly  and 
willfully"  qualifiers  to  be  unnecessary, 
and  to  place  a  potentially  unreasonable 
burden  of  proof  on  the  States.  Since  the 
issues  inherent  in  the  words  "knowingly 
and  willfully"  would  undergo 
examination  during  the  due  process 
leading  to  a  conviction,  the  FHWA  has 
elected  to  eliminate  "knowingly  and 
willfully"  from  the  proposed  description 
of  "leaving  the  scene  of  an  accident." 
Section  383.51(b)(2)(iii)  will  therefore 
remain  unchanged. 

Lifetime  Disqualification  From  Separate 
Incidents 

In  the  NPRM.  the  FHWA  proposed  to 
clarify  that  the  driver  is  disqualified  for 
life  if  he  or  she  is  convicted  for  offenses 
which  arise  from  two  or  more  separate 
incidents. 

All  comments  which  addressed  this 
issue  agreed  with  this  proposal,  which  is 
incorporated  in  S  383.51(b](3}(iv)  and 
applied  by  analogy  to  §  383.51(c)(2)  (i) 
and  (ii)  dealing  with  serious  traffic 
violations. 

Section  383.73    State  Procedure 

All  States  currently  have  laws  which 
deal  with  falsiHcation  of  information  on 
license  dociunents.  These  laws, 
however,  are  not  consistent.  As  part  of 
the  NPRM.  the  FHWA  included  a 
requirement  that  States  must  impose  a 


penalty  on  a  CDL  applicant  who  is 
discovered  by  the  State  to  have  falsified 
information  required  for  the  CDL  The 
FHWA  explained  in  the  tiPRM  that  it 
believes  that  a  minimum  level  for  such 
penalties  need  to  be  established  to 
ensure  similar  treatment  of  CMV 
operators  across  the  country.  Such 
penalties  woidd  also  help  deter  an 
applicant  from  attempting  to  get  a 
second  license  or  a  new  CDL  diuing  the 
time  he/she  is  disqualified. 

All  respondents  who  provided 
information  on  this  issue  endorsed  the 
proposed  60  day  penalty.  Several 
respondents  indicated,  however,  that 
they  currenUy  have  and  will  continue  to 
impose  stringent  penalties,  a  policy 
which  the  FHWA  endorses. 

Thus,  the  FHWA  has  amended 
S  383.73(g)  to  provide  minimum 
penalties  of  at  least  60  days  for  those 
persons  who  knowingly  falsify  or  evade 
submitting  required  information  when 
applying  for  any  CDL  licensing  action 
under  {§  383.71  and  383.73.  States  may 
apply  the  sanction  either  through  a 
license  suspension,  revocation, 
cancellation,  or  disqualification. 

The  deadline  for  imposing  the  penalty 
(formerly  "30  days  after  discovering  the 
falsification")  has  been  eliminated 
because  it  does  not  allow  for  due 
process  and  State  administrative 
procedures. 

Regulatory  Impact 

The  FHWA  has  determined  that  this 
action  does  not  constitute  a  major  rule 
under  Executive  Order  12291.  The  final 
rule  is  not  expected  to  result  in  an 
annual  e^ect  on  the  economy  of  $100 
million  or  more,  or  lead  to  a  major 
increase  in  costs  or  prices,  or  have 
significant  adverse  effects  on  the  United 
States  economy.  Because  of  the  public 
interest  in  the  issue  of  commercial  motor 
vehicle  safety  and  the  expected  benefits 
of  improved  transportation  safety, 
however,  this  action  is  considered 
significant  luider  the  regulatory  policies 
and  procedures  of  the  DOT.  For  this 
reason  and  pursuant  to  Executive  Order 
12498,  this  rulemaking  action  has  been 
included  on  the  Regulatory  Program  for 
significant  rulemaking  actions. 

The  economic  impacts  of  this 
rulemaking  that  will  occur  are  primarily 
mandated  by  the  statutory  provisions 
themselves.  For  this  reason,  a  full 
regulatory  evaluation  is  not  required. 
However,  since  an  analysis  of  impacts, 
including  economic  factors,  is 
necessarily  involved  in  the  preparation 
of  related  motor  vehicle  safety 
regulations,  a  regulatory  evaluation  has 
been  prepared  for  this  rulemaking  action 
as  well  as  other  actions  needed  to 
implement  the  Commercial  Motor 


Vehicle  Safety  Act  of  1986.  This 
evaluation  addresses  the  provisions 
contained  in  this  action  and  has  been 
placed  in  the  public  docket  and  is 
available  for  inspection  in  the 
Headquarters  office  of  the  FHWA,  400 
Seventh  Street  SW..  Washington.  DC 
20S90. 

A  significant  part  of  the  motor  carrier 
industry  and  other  employers  covered 
by  the  Act  are  made  up  of  small  firms, 
from  one-person,  one-truck  operations  of 
some  owner-operators,  to  the  thousands 
of  small  fleet  operators  throughout  the 
country.  For  this  reason,  the  benefit  and 
cost  considerations  described  in  the 
regulatory  evaluation/regulatory 
flexibility  analysis  as  applicable  to 
employers  and  the  motor  carrier 
industry  in  general,  are  equally 
applicable  to  the  small  entity  component 
of  the  industry.  Small  entities  have  been 
represented  at  public  meetings  held  to 
discuss  the  Act  and  small  entities  have 
had  the  opportunity  to  submit  comments 
to  the  public  docket  estabhshed  in 
conjunction  with  FHWA's  August  1, 
1986,  ANPRM  as  well  as  the  several 
other  rulemaking  notices  required  by  the 
Act.  The  FHWA  is  fully  committed  to 
doing  all  that  it  can  to  ensure  that  no 
undue  burdens  are  placed  on  small 
entities  as  a  result  of  this  action. 

For  the  foregoing  reasons  and  under 
the  criteria  of  the  Regulatory  Flexibilitj' 
Act,  the  FHWA  hereby  certifies  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Federalism  Impact 

The  FHWA  has  reviewed  these 
changes  to  the  Commercial  Driver 
Licensing  Standards  in  light  of  the 
purposes  of  the  Act  and  the  President's 
Executive  Order  on  Federalism 
(Executive  Order  12612,  October  26, 
1987).  In  enacting  the  Conunercial  Motor 
Vehicle  Safety  Act  of  1986.  the  Congress 
found  that  it  is  in  the  public  interest  to 
enhance  commercial  motor  vehicle 
safety.  Congress  identified  conunercial 
motor  vehicle  safety  as  a  matter  of 
national  importance  and  included 
requirements  for  a  single  license  and 
driver  disqualifications  as  part  of  the 
mandates  in  the  Act. 

In  the  Executive  Order  on  Federalism, 
Executive  Departments  and  agencies 
were  directed  to  be  guided  by  certain 
fundamental  federalism  principles  in 
formulating  and  implementing  policies 
that  have  federalism  implications.  These 
policies  have  been  taken  fully  into 
account  in  the  development  of  this  rule. 
Thus  rule  would  limit  the  policy  making 
discretion  of  the  States  only  in  narrow 
ways,  and  does  so  only  to  achieve  the 


national  purposes  of  the  act.  For 
example.  States  would  continue  to  have 
sole  discretion  as  to  whether  or  not  to 
license  any  CMV  operator  and  what 
specific  procedures,  tests,  fees  or 
penalty  applications  are  applicable. 
Thus,  It  is  certified  that  the  policies 
contained  in  this  document  have  been 
assessed  in  light  of  the  principles, 
criteria,  and  requirements  of  the 
Federalism  Executive  Order,  and  accord 
fully  with  the  letter  and  spirit  of  the 
President's  federalism  initiative. 

A  regulatory  information  number 
(RIN)  is  assigned  to  each  regulatory 
action  listed  in  the  Unified  Agenda  of 
Federal  Regulations.  The  Regulatory 
Information  Service  Center  publishes 
the  Unified  Agenda  in  April  and 
October  of  each  year.  The  RIN  number 
contained  in  the  heading  of  this 
document  can  be  used  to  cross  reference 
this  action  with  the  Unified  Agenda. 

Paperwork  Reduction  Act 

The  collection  of  information  required 
by  the  final  rule  published  on  June  1. 
1987.  to  implement  the  single  license  and 
certain  reporting  and  notification 
requirements  has  been  approved  by  the 
Office  of  Management  and  Budget  (0MB 
No.  2125-0542).  No  additional  burdens 
are  expected  to  result  from  this 
rulemaking. 

List  of  Subjects  in  49  CFR  Part  383 

Commercial  driver's  license  standards 
requirements  and  penalties,  Highways    " 
and  roads.  Motor  carriers.  Motor  vehicle 
safety.  Reporting  and  recordkeeping 
requirements. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.217,  motor  carrier  safety) 

Issued  on:  September  22. 1989. 
T.O.  Larson. 
Administrator. 

In  consideration  of  the  foregoing,  the 
FHWA  hereby  proposes  to  amend  title 
49.  Code  of  Federal  Regulations,  subUUe 
B,  chapter  III,  as  set  forth  below: 

PART  383--COMMERCf  AL  DRIVER'S 
UCENSE  STANDARDS; 
REQUIREMENTS  AND  PENALTIES 

1.  The  authority  citation  for  49  CFR 
part  383  continues  to  read  as  follows: 

Authority:  Title  XII  of  Pub.  L  99-570. 100 
Stat.  3207-170;  49  U.S.C.  3102;  49  U.S.C.  App. 
2505;  and  49  CFR  1.48. 

2.  Section  383.1(b)  (2)  and  (5)  are 
revised  as  follows: 

§  383.1    Purpose  and  scope. 
*        •        •        *        • 

(b)  •  *  • 

(2)  Requires  a  driver  to  notifj'  the 
driver's  current  employer  and  the 


driver's  State  of  domicile  of  certain 
convictions; 

*  •        ♦        •        ♦ 

(5)  Establishes  periods  of 
disqualification  and  penalties  for  those 
persons  convicted  of  certain  criminal 
and  other  offenses  and  serious  traffic 
violations,  or  subject  to  any 
suspensions,  revocations,  or 
cancellations  of  certain  driving 
privileges; 

*  •       *       •       • 

3.  Section  383.5  is  amended  by  adding 
one  definition  entitied 
"Disqualification",  and  by  revising  four 
other  definitions  and  placing  them  in 
alphabetical  order  as  follows: 

§383.5    Definitions. 

*  •        •        ♦        • 

Controlled  substance  has  the  meaning 
such  term  has  under  section  102(6),  of 
the  Contit)lled  Substances  Act  (21  U.S.C. 
802(6))  and  includes  all  substances 
listed  on  schedules  I  throu^  V  of  21 
CFR  part  1308,  as  they  may  be  revised 
from  time  to  time.  Schedule  I  substances 
are  identified  in  appendix  D  of  this 
subchapter  and  schedules  II  through  V 
are  identified  in  appendix  E  of  this 
subchapter. 
***** 

Disqualification  means  eithen 

(a)  The  suspension,  revocation, 
cancellation,  or  any  other  withdrawal 
by  a  State  of  a  person's  privileges  to 
drive  a  commercial  motor  vehicle;  or 

(b)  A  determination  by  the  FHWA, 
under  the  rules  of  practice  for  motor 
carrier  safety  contained  in  part  386  of 
this  title,  that  a  person  is  no  longer 
qualified  to  operate  a  commercial  motor 
vehicle  under  part  391;  or 

(c)  The  loss  of  qualification  which 
automatically  follows  conviction  of  an 
offense  listed  in  §  383.51. 

*  *        *        *        « 

Driver's  license  means  a  license 
issued  by  a  State  or  other  jurisdiction,  to 
an  individual  which  authorizes  the 
individual  to  operate  a  motor  vehicle  on 
the  highways. 
***** 

Employee  means  any  operator  of  a 
commercial  motor  vehicle,  including  full 
time,  regularly  employed  drivers;  casual, 
intermittent  or  occasional  drivers; 
leased  drivers  and  independent,  owner- 
operator  contractors  (while  in  the  course 
of  operating  a  commercial  motor 
vehicle)  who  are  either  directly 
employed  by  or  under  lease  to  an 
employer. 

*  *        •        •        • 

Serious  traffic  violation  means 
conviction,  when  operating  a 
commercial  motor  vehicle,  of: 


(a)  Excessive  speeding,  involving  any 
single  oRense  for  any  speed  of  15  miles 
per  hour  or  more  above  the  posted 
speed  limit; 

(b)  Reckless  driving,  as  defined  by 
State  or  local  law  or  regulation, 
including  but  not  limited  to  offenses  of 
driving  a  commercial  motor  vehicle  in 
willful  or  wanton  disregard  for  the 
safety  of  persons  or  property; 

(c)  Improper  or  erratic  traffic  lane 
changes; 

(d)  Following  the  vehicle  ahead  too 
closely;  or 

(e)  A  violation,  arising  in  connection 
with  a  fatal  accident,  of  State  or  local 
law  relating  to  motor  vehicle  trafilc 
control  (other  than  a  parking  violation). 
(Serious  traffic  violations  exclude 
vehicle  weight  and  defect  violations.) 

4.  Section  383.31  is  amended  by 
revising  paragraphs  .(a),  (b)  and  (c)(4)  as 
follows: 

§383.31    Notification  of  convictions  for 
driver  violations. 

(a)  Each  person  who  operates  a 
commercial  motor  vehicle,  who  has  a 
commercial  driver's  license  issued  by  a 
State  or  jurisdiction,  and  who  is 
convicted  of  violating,  in  any  type  of 
motor  vehicle,  a  State  or  local  law 
relating  to  motor  vehicle  traffic  control 
(other  than  a  parking  violation)  in  a 
State  or  jurisdiction  other  than  the  one 
which  issued  his/her  license,  shall 
notify  an  official  designated  by  the  State 
or  jurisdiction  which  issued  such 
license,  of  such  conviction.  The 
notification  must  be  made  within  30 
days  after  the  date  that  the  person  has 
been  convicted. 

(b)  Each  person  who  operates  a 
commercial  motor  vehicle,  who  has  a 
commercial  driver's  license  issued  by  a 
State  or  jurisdiction,  and  who  is 
convicted  of  violating,  in  any  type  of 
motor  vehicle,  a  State  or  local  law 
relating  to  motor  vehicle  traffic  control 
(other  than  a  parking  violation],  shall 
notify  his/her  current  employer  of  such 
conviction.  The  notification  must  be 
made  within  30  days  after  the  date  that 
the  person  has  been  convicted.  If  the 
driver  is  not  currently  employed,  he/she 
must  notify  the  State  or  jurisdiction 
which  issued  the  license  according  to 

S  383.31(a). 

(c)  •  *  * 

(4)  The  specific  criminal  or  other 
offen8e(s),  serious  traffic  violation(s), 
and  other  violation(s)  of  State  or  local 
law  relating  to  motor  vehicle  traffic 
control,  for  which  the  person  was 
convicted  and  any  suspension, 
revocation,  or  cancellation  of  certain 
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driving  privileges  which  resulted  from 
such  conviction^s); 

*  *        •        •        • 

5.  Section  383.33  is  revised  to  read  as 
follows: 

$383.33    Notification  of  driver's  licenM 
suspensions. 

Each  employee  who  has  a  driver's 
license  suspended,  revoked,  or  canceled 
by  a  State  or  jurisdiction,  who  loses  the 
right  to  operate  a  commercial  motor 
vehicle  in  a  State  or  jurisdiction  for  any 
period,  or  who  is  disquaKfied  from 
operating  a  commercial  motor  vehicle 
for  any  period,  shall  notify  his/her 
current  employer  of  such  suspension, 
revocation,  cancellation,  lost  privilege, 
or  disqualification.  The  notification  must 
be  made  before  the  end  of  the  business 
day  ibtlowing  the  day  the  employee 
received  notice  of  the  suspension, 
revocation,  cancellation,  lost  privilege, 
or  disqualification. 

6.  The  subpart  heading  for  subpart  O 
is  revised  to  read  as  follows: 

Subpart  D— Driver  Disqualifications 
andPenaMas 

7.  Section  383.51  is  amended  by 
revising  paragraphs  (b)(l},  (b)(3)  (i) 
through  (v),  and  (c)  (1)  and  (2).  to  read 
as  follows: 

§383.51    Oisquailfication  of  drivers. 

*  *        *        •        « 

(b)  •  •  • 

(1)  General  rule.  A  driver  who  is 
convicted  of  a  disqualifying  offense 
specified  in  paragraph  (b)(2]  of  this 
section,  is  disqualified  for  the  period  of 
time  specified  in  paragraph  (b)(3}  of  this 
section,  if  the  offense  was  committed 
while  operating  a  commercial  motor 
vehicle. 


(3) 

(i)  First  offenders.  A  driver  who  is 
convicted  of  an  offense  described  in 
paragraphs  (b)(2)(i)  through  (b)(2)(iv)  of 
this  section,  is  disqualified  for  a  period 
of  one  year  provided  the  vehicle  was  not 
transporting  hazardous  materials 


required  to  be  placarded  under  the 
Hazardous  Materials  Transportation 
Act  (49  U.S.C.  App.  1801-1813). 

(ii)  First  offenders  transporting 
hazardous  materials.  A  driver  who  is 
convicted  of  an  offense  described  in 
paragraphs  (b)(2](i)  through  (bH2)(iv)  of 
this  section,  is  disqualified  for  a  period 
of  three  years  if  the  vehicle  was 
transporting  hazardous  materials 
required  to  be  placarded  under  the 
Hazardous  Materials  Transportation 
Act  (49  U.S.C.  App.  1801-1813). 

(iii)  First  offenders  of  controlled 
substance  felonies.  A  driver  who  is 
convicted  of  an  offense  described  in 
paragraph  (b)(2)(v)  of  this  section,  is 
disqualified  for  life. 

(iv)  Subsequent  Offenders.  A  driver 
who  is  convicted  of  an  offense 
described  in  paragraphs  (b)(3)(i)  through 
(b)(2)(iv)  of  this  section,  is  (Usqualified 
for  Itfe  if  the  driver  had  been  convicted 
once  before  in  a  separate  incident  of 
any  offense  described  in  paragraphs 
(b)(2)(i]  through  (bH2Kiv)  of  this  section. 

(v)  Any  driver  dis^ialified  for  life 
under  S  383.51(b)(3)(iv)  of  this 
paragraph,  who  has  both  voluntarily 
enrolled  in  and  successfully  completed, 
an  appropriate  rehabilitation  program 
which  meets  the  standards  of  his/her 
State's  driver  Ucensing  agency,  may 
apply  to  the  licensing  agency  for 
reinstatement  of  his/her  commercial 
driver's  license.  Such  applicants  shall 
not  be  eligible  for  reinstatement  from 
the  State  unless  and  until  such  time  as 
he/she  has  first  served  a  minimum 
disqualification  period  of  10  years  and 
has  fully  met  the  hcensing  State's 
standards  for  reinstatement  of 
commercial  motor  vehicle  driving 
privileges.  Should  a  reinstated  driver  be 
subsequently  convicted  of  another 
disqualifying  offense,  as  specified  in 
paragraphs  (b)(2](i)  through  (b)(2)(iv)  of 
this  section,  he/she  shall  be 
permanently  disqualified  for  life,  and 
shall  be  ineligible  to  again  apply  for  a 
reduction  of  die  lifetime  disquaUfication. 

(c) 

(1)  General  rule.  A  driver  who  is 
convicted  of  serious  traffic  violations  is 


disqualified  for  the  period  of  time 
specified  in  paragraph  (c)(2)  of  this 
section,  if  the  offenses  were  committed 
while  operating  a  commercial  motor 
vehicle. 

(2)  Duration  of  disqualification  for 
serious  traffic  violations — (i)  Second 
violation.  A  driver  who,  during  any  3- 
year  period,  is  convicted  of  two  serious 
traffic  violations  in  separate  incidents, 
is  disqualified  for  a  period  of  60  days. 

(ii)  Third  violation.  A  driver  who, 
during  any  3-year  period,  is  convicted  of 
three  serious  traffic  violations  in 
separate  incidents,  is  disqualified  for  a 
period  of  120  days. 
*        *        *        *       • . 

8.  Section  383.73(g]  is  revised  to  read 
as  follows: 


§383.73 


(g)  Penalties  for  false  information.  If  a 
State  determines,  in  its  check  of  an 
applicant's  license  status  and  record 
prior  to  issuing  a  CDL.  or  at  any  time 
after  the  CDL  is  issued,  that  the 
applicant  has  falsified  information 
contained  in  subpart  ]  of  this  part  or  any 
of  the  certifications  required  in 
§  383.71(a),  the  State  shall  at  a  minimum 
suspend,  cancel,  or  revoke  the  person's 
CDL  or  his/her  pending  application,  or 
disqualify  the  person  from  operating  a 
commercial  motor  vehicle  for  a  period  of 
at  least  60  consecutive  days. 


PART  391— QUAUFICATIONS  OF 
ORIVEftS 

9.  Section  391.15(cK2Miv)  is  revised  to 
read  as  follows: 

§391.15    Disqualification  of  drivers. 

*  t  *  *  * 

(c)  •  *  * 

(2)  *  '  * 

(iv)  Leaving  the  scene  of  an  accident 
while  operating  a  commercial  motor 
vehicle;  or 
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DEPARTMENT  OF  JUSTICE 

Office  of  Juvenile  Justice  and 
Delinquency  Prevention 

issuance  of  Program  Announcement, 
"Nonparticipating  State  Initiative" 

AQENCV:  Office  of  Juvenile  Justice  and 
Delinquency  Prevention. 

action:  Notice  of  issuance  of  program 
announcement. 

summary:  Notice  is  hereby  given  that 
the  Office  of  Juvenile  Justice  and 
Delinquency  Prevention  (OJJDP), 
pursuant  to  the  provisions  of  section 
223(d)  of  the  Juvenile  Justice  and 
Delinquency  Prevention  Act  of  1974,  as 
amended.  42  U.S.C.  5601  et  seq.,  as 
amended  by  the  Juvenile  Justice  and 
Delinquency  Prevention  Amendments  of 
1988.  subtitle  F  of  title  VII  of  Pub.  L 100- 
690,  November  18. 1988  (hereinafter 
"Act")  is  issuing  a  program 
announcement  and  a  solicitation  for 
applications  from  states  not 
participating  in  the  Formula  Grants 
Program  established  by  Part  B  of  the 
Act.  Eligible  applicants  are  limited  to 
local  public  and  private  nonprofit 
agencies  in  nonparticipating  States. 
Agencies  in  South  Dakota  and 
Wisconsin  are  currently  eligible  to 
receive  funds.  The  amount  available  in 
South  Dakota  is  up  to  $225,000,  in 
Wisconsin,  up  to  $838,000.  If  additional 
funds  become  available  for  other  states, 
a  notice  will  be  placed  in  the  Federal 
Regbter  naming  the  state,  the  amount  of 
funds  available,  and  the  deadline  for 
submission  of  applications  by  agencies 
in  that  state. 

I.  Introduction  and  Background 

A.  Legislation 

Pursuant  to  section  223(d)  of  the  Act, 
the  OJJDP  Administrator  must  endeavor, 
under  section  222(a)  of  the  Act,  to  make 
the  Formula  Grants  fund  allotment  of  a 
State  which  chooses  not  to  participate 
or  loses  its  eligibility  to  participate  in 
the  Formula  Grants  Program  available 
to  local  public  and  private  nonprofit 
agencies  within  the  nonparticipating 
State.  Should  a  State  choose  not  to 
participate  or  lose  its  eligibility  to 
participate  in  OJJDP's  Formula  Grants 
Program,  the  OJJDP  Administrator, 
pursuant  to  section  223(d)  of  the  Act. 
must  endeavor  to  make  that 
nonparticipating  State's  formula  grants 
fund  allotment  available  to  local  public 
and  private  nonprofit  agencies  within 
the  State  pursuant  to  section  222(a)  of 
the  Act.  The  funds  may  be  used  only  for 
the  purpose(s)  of  achieving  compliance 
with: 


1.  Section  223(a)(12)(A),  which 
provides  that  juveniles  shall  not  be 
placed  in  secure  detention  or 
correctional  facilities  if  (1)  they  are 
charged  with  or  have  committed 
offenses  that  would  not  be  criminal  if 
committed  by  an  adult,  (2)  they  are 
charged  with  or  have  committed 
offenses  which  do  not  constitute 
violations  of  valid  court  orders,  or  (3) 
they  are  non-offenders  such  as 
dependent  or  neglected  children; 

2.  Section  223(a)(13).  which  provides 
that  juveniles  alleged  or  found  to  be 
delinquent,  status  offenders,  and  non- 
offenders shall  not  be  detained  or 
confined  in  any  institution  in  which  they 
have  regular  contact  with  incarcerated 
adults  convicted  of  crimes  or  awaiting 
trial  on  criminal  charges;  and 

3.  Section  223(a)(14),  which  provides 
that  no  juvenile  shall  be  detained  or 
conflned  in  any  jail  or  lockup  for  adults 
except  criminal-type  juvenile  offenders 
awaiting  an  initial  court  appearance 
pursuant  to  an  enforceable  State  law 
requiring  such  appearance  within  24 
hours  after  being  taken  into  custody 
(excluding  weekends  and  holidays) 
provided  that  such  exceptions  are 
limited  to  areas  which: 

a.  Are  outside  a  Metropolitan 
Statistical  Area. 

b.  Have  no  existing  acceptable 
alternative  placements  available,  and 

c.  Provide  for  the  sight  and  sound 
separation  of  juveniles  and  incarcerated 
adults. 

B.  Definition  of  Terms 

1.  Adult  jail.  A  locked  facility 
administered,  by  State,  county,  or  local 
law  enforcement  and  public  or  private 
correctional  agencies.  The  purpose  of 
such  facihty  is  to  detain  adults  charged 
with  violating  criminal  law  pending  trial. 
Facilities  used  to  hold  convicted  adult 
criminal  offenders,  usually  sentenced  for 
less  than  one  year,  are  also  considered 
adult  jails. 

2.  Adult  lockup.  Similar  to  an  adult 
jail  except  that  an  adult  lockup  is 
generally  a  municipal  or  police  facility 
of  a  temporary  nature  which  does  not 
hold  persons  after  they  have  been 
formally  charged. 

3.  Criminal-type  offender.  A  juvenile 
oH^ender  who  has  been  adjudicated  for 
conduct  which  would,  under  the  law  of 
the  jurisdiction  in  which  the  offense  was 
committed,  be  a  crime  if  committed  by 
an  adult. 

4.  Accused  juvenile  offender.  A 
juvenile  on  whom  a  petition  has  been 
filed  in  the  juvenile  court  or  other  action 
has  occurred  alleging  that  such  juvenile 
is  a  juvenile  offender,  (i.e..  a  criminal- 
type  offender  or  a  status  o^ender).  but 
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no  final  adjudication  has  been  made  by 
the  juvenile  court. 

5.  Adjudicated  juvenile  offender.  A 
juvenile  who  the  juvenile  court  has 
determined  through  an  adjudicative 
procedure  is  a  juvenile  offender,  (i.e.,  a 
criminal-type  offender  or  a  status 
offender). 

6.  Facility.  A  place,  an  institution,  a 
building  or  part  thereof,  a  set  of 
buildings  or  an  area,  whether  or  not 
enclosing  a  building  or  set  of  buildings, 
that  is  used  for  the  lawful  custody  and 
treatment  of  juveniles  and  that  may  be 
owned  and/or  operated  by  public  and 
private  agencies. 

7.  Juvenile  offender.  An  individual 
within  a  juvenile  court's  jurisdiction  for 
purposes  of  adjudication  and  treatment 
based  on  age  and  offense  limitations  as 
defined  by  State  law  (i.e.,  a  criminal- 
type  offender  or  a  status  offender). 

8.  Lawful  custody.  The  exercise  of 
care,  supervision  and  control  over  a 
juvenile  offender  or  non-offender 
pursuant  to  the  provisions  of  the  law,  a 
judicial  order  or  decree. 

9.  Local  private  nonprofit  agency.  A 
private  nonprofit  agency  or  organization 
that  provides  services  within  an 
identifiable  unit  or  a  combination  of 
units  of  general  local  government,  but 
which  is  not  under  public  supervision  or 
control.  No  part  of  the  net  earnings  of 
such  a  private  nonprofit  agency  or 
organization  inures  or  may  lawfully 
inure  to  the  benefit  of  any  private 
shareholder  or  individual.  In  addition 
such  an  agency  or  organization  has  been 
held  by  the  IRS  to  be  tax-exempt  under 
the  provisions  of  section  501(c)(3)  of  the 
1954  Internal  Revenue  Code. 

10.  Local  public  agency.  Any  unit  of 
local  government,  combination  of  such 
units,  or  any  department,  agency,  or 
instrumentality  of  any  such  unit  or 
combination  of  such  units. 

11.  Non-offender.  A  juvenile  who  is 
subject  to  the  jurisdiction  of  the  juvenile 
court — usually  under  abuse, 
dependency,  or  neglect  statutes — for 
reasons  other  than  legally  prohibited 
conduct  of  the  juvenile. 

12.  Nonparticipating  State.  A  State 
which  chooses  not  to  submit  a  plan,  fails 
to  submit  a  plan,  or  submits  a  plan 
which  does  not  meet  the  requirements  of 
section  223  of  the  Act  and  thus  is  not 
participating  in  the  Formula  Grants 
Program  authorized  by  part  B  of  the  Act 
for  a  particular  Hscal  yean  or  a  State 
found  ineligible  to  receive  funds 
because  of  failure  to  achieve  or 
maintain  substantial  or  full  compliance 
with  a  mandate  of  the  Act 

13.  Secure.  As  used  to  define  a 
detention  or  correction  facility  this  term 
describes  residential  facilities  which 
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include  construction  fixtures  designed  to 
physically  restrict  the  movements  and 
activities  of  persons  in  custody  such  as 
locked  rooms  and  buildings,  fences,  or 
other  physical  structures.  It  does  not 
include  facilities  where  physical 
restriction  of  movement  or  activity  is 
provided  solely  through  facility  staff. 

14.  Status  offender.  A  juvenile 
offender  who  has  been  charged  with  or 
adjudicated  for  conduct  which  would 
not,  under  the  law  of  the  jurisdiction  in 
which  the  offense  was  committed,  be  a 
crime  if  committed  by  an  adult. 

15.  Valid  Court  Order.  The  term 
means  a  court  order  given  by  a  juvenile 
court  judge  to  a  juvenile  who  has  been 
brought  before  the  court  and  made 
subject  to  a  court  order.  The  use  of  the 
word  "valid"  permits  the  incarceration 
of  juveniles  for  violation  of  a  valid  court 
order  only  if  they  received  their  full  due 
process  rights  as  guaranteed  by  the 
Constitution  of  the  United  States.  The 
requirements  for  taking  this  exception 
can  be  found  in  the  Formula  Grants 
Regulation.  28  CFR  31.303(f).  published 
in  the  Federal  Register  of  June  20. 1965. 

16.  State  Program  Coordinator.  The 
agency/organization  selected  by  OJJDP 
to  implement  Stage  1  and  2  of  this 
Initiative. 


C.  Problem  Addressed 

Many  communities  within  the 
boundaries  of  the  nonparticipating 
States  have  not  been  able  to  implement 
the  mandates  of  the  Act  because  the 
State  has  elected  not  to  participate  in 
the  Formula  Grants  Program,  has 
become  ineligible  to  continue 
participation  in  the  program,  or  has 
elected  to  withdraw  from  participation. 
State  or  local  policies,  failure  to 
coordinate,  concentrate  and  redirect 
existing  resources,  and/or  the  limited 
number  of  alternative  resources 
available  to  communities  have  resulted 
in  an  overreliance  on  the  use  of  jails, 
lockups  and  other  seciu«  facilities  for 
criminal-type  offenders,  status  offenders 
and  non-offenders. 

This  over-reliance  on  secure  facilities 
may  be  due  to  a  number  of  problems 
such  as: 

1.  A  lack  of  coordination  and 
cooperation  among  juvenile  justice 
system  agencies  including  schools,  law 
enforcement,  prosecution,  the  judiciary, 
corrections,  public  and  private  service 
providers,  and  local  public  interest 
groups,  which  contributes  to  the 
inappropriate  placement  of  juveniles  in 
jails  and  lockups. 

2.  A  lack  of  public  awareness  and 
policies  regarding  the  issues  of  juveniles 
in  jails  and  lockups  and  the  seciu^ 
confinement  of  status  offenders  and 
non-offenders. 


3.  The  lack  of  a  flexible  network  of 
services  and  programs  that  is  responsive 
to  the  local  jurisdiction's  needs  and 
capabilities  and  focused  upon 
jurisdictions  with  the  most  difficult 
barriers  to  overcome. 

4.  The  lack  of  alternative  services 
which  can  be  sustained  over  time  with 
local  resources,  inclusive  but  not  limited 
to: 

a.  Supervision  of  juveniles  in  secure 
facilities  that  conforms  to  the 
requirements  set  forth  in  the  Formula 
Grants  Regulation.  28  CFR  part  31. 
pubUshed  in  the  Federal  Register  of 
August  8, 1989. 

b.  Intensive  supervision  in  a  child's 
home  as  a  placement  alternative. 

c.  Emergency  foster  care,  shelter  care, 
group  care  and  independent  living 
arrangements. 

d.  Crisis  intervention  services  and 
shortterm  residential  crisis  intervention 
programs  that  can  be  used  for  conflict 
mediation,  emergency  holding,  and 
provision  of  emergency  attention  for 
youth  with  physical  or  emotional 
problems. 

e.  Objective  intake  criteria  that  are 
based  upon  a  presumption  of  release, 
utilization  of  least  restrictive 
alternatives,  protection  of  the  right  to 
due  process,  and  maintenance  of  a 
child's  ties  to  the  family  and  community. 

f.  Twenty-four  (24)  hour  intake 
screening  services. 

II.  Program  Goals  and  Objectives 

Pursuant  to  section  223(d)  of  the  Act, 
the  goal  of  this  program  is  to  assist 
nonparticipating  states  in  developing  a 
range  of  alternatives  to  secure 
confinement  and  revising  associated 
policies  and  procedures  and  bring  them 
into  comphance  with  section 
223(a)(12)(A),  the  deinstitutionalization 
of  status  offenders,  section  223(a)(13), 
the  separation  of  juveniles  from  adults 
in  adult  jails  and  lockups,  and  section 
223(a)(14),  the  removal  of  juveniles  from 
adult  jails  and  lockups.  To  achieve  this 
goal  applicants  must  address  the 
following  objectives: 

A.  The  removal  of  juveniles  from  adult 
jails  and  lockups  through  systemwide 
coordination,  cooperation  and 
concentration  of  existing  and  new 
resources  to  develop  community 
juvenile  service  systems  that  provide 
viable  alternatives  to  the  use  of  adult 
jails  and  lockups. 

B.  The  development  of  a  statewide, 
flexible  network  of  services  and 
placement  options  for  juvenile  offenders 
and  non-offenders  that  will  provide  such 
juveniles  with  supervision  and  control, 
give  them  protection  from  victimization 
and  e^qiloitation  and  hold  them 
accountable  for  their  offenses. 


C  The  development  and 
implementation  of  objective  intake 
criteria  and  operational  policies  and 
procedures  that  are  consistent  with 
nationally  recognized  standards  and 
applicable  to  alleged  juvenile  offenders 
and  non-offenders  who  are  awaiting 
court  appearance. 

D.  An  enhanced  capacity  for  parents, 
schools,  police  and  other  private  and 
public  youth  serving  agencies  to  resolve 
juveniles'  problems  without  the  use  of 
jail  and  lockups.  This  includes,  where 
appropriate,  the  coordination  and 
interaction  between  public  and  private 
juvenile  services. 

E.  An  increased  public  awareness  of 
the  problems  of  juveniles  in  jails  and 
lockups  as  well  as  the  difficulties  of 
status  offenders  and  non-offenders  in 
secure  confinement,  resulting  in  the 
development  of  public  policies  to 
address  such  problems. 

m.  Program  Strategy 

This  program  consists  of  two  stages: 
(1)  Assessment  and  Plaiming:  and  (2) 
Strategy  Implementation.  A  single  State 
Program  Coordinator  (SPC)  will  be 
selected  through  this  program 
announcement  to  implement  the 
program  in  each  nonparticipating  state. 
The  SPC  will  develop  a  statewide 
strategy  and  provide  funds  and 
assistance  to  selected  communities  in 
developing  and  implementing 
comprehensive  youth  service  systems 
focused  on  complying  with  the 
mandates  of  the  JJDP  Act. 

An  advisory  committee  that  meets,  to 
the  degree  appropriate,  the  provisions  of 
section  223(a)(3]  will  be  established  for 
this  program  to  provide  comments  and 
recommendations  to  the  SPC  regarding 
the  program  strategy  and  activities.  At  a 
minimum,  a  meeting  of  the  advisory 
committee  should  be  held  at  the 
beginning  of  stages  1  and  2  to  brief  them 
on  the  purpose  and  activities  and 
determine  their  role  in  the  program. 
Where  appropriate,  consideration 
should  be  given  to  appointing  some  of 
the  persons  who  served  effectively  on 
the  advisory  board  to  each  State's  prior 
nonparticipating  grantee,  if  any. 

A.  Stage  1,  Assessment  and  Planning 

The  first  stage  of  the  program  consists 
of  an  assessment  of  detention  and 
incarceration  legislation,  policy, 
procedures  and  practices,  and  the 
development  of  a  detailed,  statewide, 
strategy  to  change  these  laws,  policies, 
procedures,  and/or  practices  to  move 
the  State  toward  compliance  with 
subsections  223(a)(12)(A),  223(aHl3)  and 
223(a)(14).  The  strategy  dtiould  provide 
for  improving  the  supervision  and 
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protection  of  status  offenders  and  non- 
offenders in  a  non-secure  setting  as  well 
as  removing  juveniles  from  adult  jails 
and  lockups.  A  major  purpose  of  this 
stage  is  to  establish  a  solid  foundation 
of  information  and  use  it  as  the  basis  for 
developing  a  statewide  strategy  for 
implementing  comprehensive 
community  juvenile  services  systems. 

1.  The  major  activities  of  stage  1 
consist  of: 

a.  Establishing  the  advisory 
committee; 

b.  Developing  the  assessment  plan; 

c.  Collecting  information  and  data  on 
laws,  policies,  procedures,  practices  and 
programs; 

d.  Preparing  an  assessment  report; 
and 

e.  Developing  an  action  plan. 

2.  The  major  products  of  stage  1  are: 

a.  An  assessment  plan  that  specifies 
each  step  of  the  first  stage. 

b.  An  assessment  report  that  includes: 

(1)  Problem  statement; 

(2)  Review  of  current  legislation, 
policies,  practices  and  programs 
pertaining  to  the  detention  and  jailing  of 
juveniles  including  alternative  services; 

(3)  Data  on  the  number  and  types  of 
jails,  lockups,  juvenile  detention 
facilities,  and  correctional  facilities  in 
which  juveniles  are  placed; 

(4)  Data  on  the  number  and  types  of 
juveniles  in  juvenile  detention  facilities, 
correctional  facilities  and  adult  jails  and 
lockups; 

(5)  An  assessment  of  the  needs  of  the 
juveniles  involved  in  the  State's  juvenile 
justice  system; 

(6)  Status  of  the  State  laws,  policies, 
procedures  and  practices  with  regard  to 
the  deinstitutionalization  of  status 
offenders  and  non-offenders,  the 
separation  of  juveniles  from  adults  in 
adult  jails  and  lockups  and  the  removal 
of  juveniles  from  jails  and  lock-ups; 

(7)  Identification  of  the  needs  that 
must  be  addressed  to  develop  a 
statewide  strategy  for  improving 
detention  and  incarceration  practices 
and  for  bringing  the  State  into 
compliance  wiOi  the  JJDP  Act;  and 

(8)  Specification  of  the  State  and  local 
public  and  private  resources  available 
to  support  the  implementation  of  the 
strategy. 

c.  A  statewide  strategy  that  specifies: 

(1)  Who  will  be  involved  in 
implementing  the  strategy; 

(2)  What  the  major  activities  will  be 
and  how  they  are  related  to  the 
problems  and  needs  identified  during 
the  assessment  process; 

(3)  Where  in  the  State  the  activities 
will  be  targeted: 

(4)  A  schedule  of  strategy 
unplementation; 


(5)  How  the  strategy  will  be 
implemented;  and 

(6)  The  project  budget,  including  the 
detailed  budget  narrative. 

B.  Stage  2,  Strategy  Implementation 

During  stage  2  the  strategy  developed 
during  stage  1  will  be  implemented.  The 
SPC  will  contract  with  local  public 
agencies  and  private  nonprofit 
organizations  within  the  State  to  support 
specific  projects  in  local  jurisdictions, 
lliese  projects  should  emphasize  the 
development  and  implementation  of 
systemwide  strategies  for  coordinating, 
concentrating  and  redirecting  existing 
resources  to  improve  services  for  the 
care  and  custody  of  juveniles  and  meet 
the  mandates  of  the  JJDP  Act.  Activities 
should  promote  a  coordinated  statewide 
effort.  If  projects  were  initiated  under  a 
previous  non-participating  State  award, 
the  SPC  will  need  to  review  the  projects 
funded  under  that  award  to  determine 
what  projects,  if  any,  should  be 
continued.  The  SPC  will  provide  training 
and  technical  assistance  to  the  projects 
to  ensure  their  performance  is  consistent 
with,  and  enhances,  the  overall  strategy. 

1.  The  major  activities  of  stage  2 
consist  of: 

a.  Preparing  an  RFP  for  local  projects; 

b.  Reviewing  applications,  selecting 
finalists  and  making  awards; 

c.  Convening  project  staff  and 
advisory  committee  members  to  review 
strategy; 

d.  Providing  training  and  technical 
assistance  to  projects  supported  under 
the  initiative; 

e.  Developing  and  implementing  a 
statewide  public  education  program; 
and 

f.  Developing  and  implementing  an 
assessment  of  the  effectiveness  of  the 
overall  program. 

2.  The  major  products  of  stage  2  are: 

a.  A  Request  for  Proposals  to 
implement  the  program  strategy 
developed  under  Stage  1; 

b.  A  plan  for  providing  training  and 
technical  assistance  to  local  projects 
and  State  agencies;  and 

c.  An  assessment  report  on  the 
effectiveness  of  the  program  in  meeting 
its  goals  and  objectives. 

IV.  Dollar  Amount  and  Duration 

A.  The  project  period  for  this  program 
is  three  years  from  the  date  of  award. 
The  recipient  in  each  of  the 
nonparticipating  States  will  be  eligible 
for  awards  of  up  to  the  amount  of  that 
State's  FY  1988  Formula  Grant 
allocation  for  the  initial  one-year  budget 
period  unless  the  State  has  already 
received  its  FY  1988  Formula  Grant 
allocation.  Any  State  which  has  already 
received  its  FY  1968  Formula  Grant 


Award  will  be  eligible  for  an  award  of 
up  to  the  amount  of  that  State's  FY  1989 
Formula  Grant  allocation  for  the  initial 
one-year  budget  period.  The  second  and 
third  year  awards,  if  made,  will  each  be 
for  an  amount  not  to  exceed  that  State's 
Formula  Grant  allocations  for  the 
succeeding  two  fiscal  years. 
respectively.  Both  the  second  and  third 
12-month  assistance  awards  will  be 
subject  to  the  availability  of  Federal 
funds;  a  demonstration  of  satisfactory 
completion  of  identified  objectives; 
satisfactory  progress  toward  compliance 
with  the  provisions  of  sections 
223(a)(12)(A),  223(a)(13),  and  223(a)(14); 
and  whether  the  State  has  or  has  not 
announced  an  intention  of  becoming  a 
participating  State. 

Funds  will  be  made  available  through 
a  cooperative  agreement.  Financial 
support  for  the  SPC  (planning  and 
administration  costs)  may  not  exceed 
20%  of  the  total  award  for  the  project 
period.  The  SPC  will  contract  the 
remainder  of  the  first-year  award  to 
local  public  and  private  nonprofit 
agencies  to  enable  them  to  implement 
Stage  2  of  the  initiative.  SPC  financial 
support  for  the  second  and  third-year 
awards,  if  any,  will  be  negotiated  with 
each  recipient  but  should  not  exceed 
20%  of  the  award.  Financial  assistance 
provided  under  this  program  requires  no 
matching  contribution  with  the 
exception  of  construction  funds  as 
provided  in  this  aimouncement. 

B.  One  application  will  be  selected  for 
each  of  the  nonparticipating  States 
pursuant  to  the  selection  criteria 
established  in  this  announcement,  and 
consistent  with  the  OJJDP  Competition 
and  Peer  Review  Policy,  28  CFR  part  34, 
subpart  B,  published  August  2, 1985,  at 
50  FR  31366-31367.  The  agency  or 
organization  selected  as  the  SPC  will 
not  be  eligible  to  receive,  beyond  the 
three-year  project  period,  funds 
allocated  pursuant  to  section  222(a)  for 
purposes  related  to  section  223(d). 

C.  No  more  than  one-fourth  of  the 
funds  received  by  a  public  or  private 
organization  for  Stage  2  may  be  used  for 
construction  or  renovation  purposes. 
Use  of  funds  for  construction  is  limited 
to  iimovative,  community-based 
facilities  for  less  than  20  persons  and 
must  be  approved  in  advance  by  OJJDP. 
All  construction  funds  must  be  matched 
dollar-for-dollar,  in  cash,  by  the  local 
jurisdiction.  The  SPC  and  the  local 
jurisdiction  and/or  the  private 
organization  will  be  held  accountable 
for  adherence  to  section  294  of  the  Act 
and  the  requirements  for  construction 
programs  as  contained  m  the  effective 
edition  of  the  OJP  Financial  and 
Administrative  Guide  for  Grants, 


M7100.1.  The  erection  of  new  buildings 
or  the  renovation  of  secure  facilities  is 
not  permitted  with  funds  acquired 
through  this  program. 

V.  Eligibility  Criteria 

Applications  to  serve  as  the  SPC  are 
invited  itom  local  public  and  private 
nonprofit  agencies  within  the 
nonparticipating  States  that  have 
knowledge  and  experience  in 
developing  and/or  implementing 
programs  and  projects  on  a  statewide 
basis  at  the  local  level. 

To  be  eligible  for  consideration,  the 
applicant  must  demonstrate  in  the 
application  that  it  has  experience  in  the 
following  areas: 

A.  An  understanding  of  the  intent  of 
the  statutory  mandates  of  the  JJDP  Act 
and  the  general  approaches  for 
implementing  the  mandates  on  the  local 
level. 

B.  Knowledge  of  and  experience  with 
juvenile  justice  systems;  local  jails, 
lockups,  and  secure  juvenile  detention 
facilities;  the  specific  problems, 
strategies,  and  program  alternatives 
necessary  to  achieve  the  objectives  of 
this  program:  and  strategy  development 
and  implementation. 

C.  Capability  to  develop  management 
and  fiscal  systems  necessary  for  the 
proper  administration  of  Federal  funds. 

D.  Capability  to  fulfill  the  activities 
and  responsibilities  identified  in  the 
Program  Strategy  Section  of  this 
announcement 

E.  Capability  to  work  effectively  with 
local  and  State  elected  public  officials, 
key  decision  makers  in  the  juvenile 
justice  system  and  the  boards  of  public 
and  private  youth  service  providers 
which  exist  within  the  State  for  the 
purposes  of  achieving  the  objectives  of 
this  program. 

VI.  Program  Application  Requirements 

All  applicants  must  submit  a 
completed  Application  for  Federal 
Assistance  (Standard  Form  424), 
including  a  program  narrative,  a 
detailed  budget  and  a  budget  narrative. 
All  applications  must  include  the 
information  outlined  in  this  section  of 
the  solicitation  (subsection  VI). 

In  accordance  with  Executive  Order 
12549,  28  CFR  67.510,  applicants  must 
provide  a  certification  that  they  have 
not  been  debarred  (voluntarily  or 
involuntarily)  from  the  receipt  of  Federal 
funds.  Form  4662/2.  which  will  be 
supplied  with  the  application 
information  package,  must  be  submitted 
with  the  application. 

Applicants  for  this  program  must 
submit  a  copy  of  their  application  to  the 
State  Single  Point  of  Contact  (SPOC).  if 
one  has  been  established  and  if  the 
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State  has  selected  this  program  to  be 
covered  in  its  review  process. 
Applications  must  be  submitted  to  the 
SPOC  for  review  and  comment  at  the 
same  time  they  are  submitted  to  OJP. 
Under  the  regulations,  the  State  process 
has  at  least  (30)  days  to  comment  on 
noncompeting  continuation  applications 
and  at  least  sixty  (60)  days  to  comment 
on  all  other  applications. 

Applicants  must  provide  a 
Certification  Regarding  Drug-Free 
Workplace  Requirements  which  meets 
the  requirements  of  the  Drug  Free 
Workplace  Act  of  1988  (Public  Law  100- 
890,  title  V,  subtitle  D).  Form  4061/3. 
which  will  be  supplied  with  the 
application  information  package,  must 
be  submitted  with  the  application. 

When  submitting  applications  that 
contain  more  than  one  organization,  the 
relationships  among  the  parties  must  be 
set  forth  in  the  application.  As  a  general 
rule,  organizations  that  describe  their 
working  relationship  as  primarily 
cooperative  or  collaborative  when 
developing  products  and  delivering 
services  will  be  considered  co- 
applicants.  In  the  event  of  a  co-applicant 
submission,  one  co-applicant  must  be 
designated  the  payee  and,  as  such,  will 
receive  and  disburse  project  funds  and 
be  responsible  for  the  supervision  and 
coordination  of  the  activities  of  the 
other  co-applicant.  Under  this 
arrangement,  each  organization  would 
agree  to  be  jointly  and  severally 
responsible  for  all  project  funds  and 
services.  Each  co-applicant  must  sign 
the  SF-424  and  indicate  their  acceptance 
of  the  conditions  of  joint  and  several 
responsibility  with  the  other  co- 
applicant. 

Applications  that  include  non- 
competitive contracts  for  the  provision 
of  specific  services  must  include  a  sole 
source  justification  for  any  procurement 
in  excess  of  $25,000. 

In  addition  to  the  requirements 
specified  in  the  instructions  for 
preparation  of  Standard  Form  424,  the    . 
following  information  must  be  included 
in  the  application: 

A.  Organizational  Capability 

Applicants  must  demonstrate  that 
they  are  eligible  to  compete  for  this 
cooperative  agreement  on  the  basis  of 
eligibility  criteria  established  in  this 
soUcitation. 

1.  Organizational  Experience 

Applicants  must  concisely  describe 
their  organizational  experience  with 
respect  to  the  eligibility  criteria 
specified  above.  Applicants  must 
demonstrate  how  their  organizational 
experience  and  capabilities  will  enable 


them  to  achieve  the  goals  and  objectives 
of  this  initiative. 

2.  Capability  of  Working  with  Other 
Organizations  in  the  State 

Applicants  must  demonstrate  that 
they  have  discussed  this  program  with 
local  and  State  elected  public  officials 
or  their  staffs,  key  decision  makers  in 
the  juvenile  justice  system  such  as 
juvenile  court  judges,  associations  of 
those  involved  in  juvenile  justice,  the 
boards  of  public  and  private  youth 
service  providers,  and  other  groups 
whose  cooperation  or  participation  is 
necessary  to  the  success  of  the  program. 
The  applicant  must  certify  that  it  is  able 
to  obtain  the  necessary  cooperation  or 
participation. 

3.  Financial  Capability 

In  addition  to  the  assurances  provided 
in  Part  V,  Assurances  (SF-424). 
applicants  must  also  demonstrate  that 
their  organization  has  or  can  establish 
fiscal  controls  and  accounting 
procedures  which  assure  that  Federal 
funds  available  under  this 
announcement  are  disbursed  and 
accounted  for  properly.  Applicants  who 
have  not  previously  received  federal 
funds  will  be  asked  to  submit  a  copy  of 
the  Office  of  Justice  Programs  (OJP) 
Accounting  System  and  Financial 
Capability  Questionnaire  (OJP  Form 
7120/1). 

Copies  of  the  form  will  be  provided  in 
the  application  kit  and  must  be  prepared 
and  submitted  along  with  the 
application.  Other  applicants  may  be 
requested  to  submit  this  form. 

All  questions  are  to  be  answered 
regardless  of  instructions  (section  C.I.B. 
note).  The  CPA  certification  is  required 
only  of  those  applicants  who  have  not 
previously  received  Federal  funding. 

B.  Program  Goals 

A  succinct  statement  of  your 
understanding  of  the  goals  and 
objectives  of  the  program  should  be 
included.  The  application  should  also 
include  a  problem  statement  to  include 
the  following: 

1.  Discuss  your  understanding  of:  (a) 
The  State's  placement  of  juveniles  in 
adult  jails  and  lockups  as  well  as  status 
offenders  and  non-offenders  in  secure 
detention  or  correctional  facilities  and 
the  issues  surrounding  the  removal  of 
such  juveniles  from  the  facilities,  (b) 
State  legislative,  judicial  and  executive 
branch  activities  related  to  supervision 
and  protection  of  status  offenders  and 
non-offenders  and  jail  removal,  and  (c) 
programs,  community  services, 
organizations  and  planning  approaches 
which  can  be  used  in  an  effort  to 
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develop  comprehensive  community 
services  and  achieve  the  Act's 
mandates. 

2.  Discuss  the  antidpated  major 
difficulties  and  problem  areas  in  the 
management  and  implementation  of 
Stage  1  activities,  selection  of 
jurisdictions  for  implementing  Stage  2, 
management  of  Stage  2  activities,  and 
coordination  with  OJJDP.  This 
discussion  of  anticipated  problems 
should  also  address  potential  or 
recommended  approaches  for  their 
solution. 

C.  Program  Strategy 

Applicancs  should  describe  the 
proposed  approach  for  achieving  the 
goals  and  objectives  of  the  program.  A 
discussion  of  how  each  of  the  activities 
of  both  stages  of  the  program  will  be 
accomplished  and  a  description  of  the 
products  to  be  prepared  should  be 
included. 

D.  Program  bnplemeatation  Plan 

Applicants  should  prepare  a  plan  that 
outlines  the  major  activities  involved  in 
implementing  the  program  and  describes 
how  they  will  allocate  available 
resources  to  implement  the  program  and 
how  the  program  will  be  managed.  The 
plan  most  include  an  annotated 
organization  chart  that  depicts  the  roles 
and  responsibilities  of  the  SPC  and  the 
public  and  private  organizations  that 
receive  funds  during  Stage  2.  The 
process  for  identifying,  selecting,  and 
awarding  funds  to  these  organizations 
must  be  described.  The  policies  and 
procedures  for  managing  the  contracts 
and  for  monitoring  and  assessing  the 
effectiveness  of  the  overall  program 
must  be  described. 

£.  Time-Task  Plan 

Applicants  must  develop  a  time-task 

plan  for  the  12-month  project  period, 
clearly  identifying  major  milestones  and 
products.  This  must  include  designation 
of  organizational  responsibility  and  a 
schedule  for  the  completion  of  the 
activities  and  products  identified  in 
Section  III.  Program  Strategy. 

VII.  Procedures  and  Criteria  for 
Selection 

All  applications  will  be  evaluated  and 
rated  based  on  the  extent  to  which  they 
meet  the  following  weighted  criteria,  in 
general,  all  applications  received  will  be 
reviewed  in  terms  of  their 
responsiveness  to  the  program 
application  requirements,  organizational 
capability,  the  goals,  objectives  and 
program  strategy  described  in  this 
announcement,  and  thoroughness  and 
innovation  in  responding  to  strategic 
issues  in  project  implementation. 


Applications  will  be  evaluated  by  a  peer 
review  panel  according  to  the  OfjOP 
Competition  and  Peer  Review  Policy.  28 
CFR  part  34.  subpart  B,  published 
August  2, 1985,  at  50  FR  31368-31367. 
The  selection  criteria  and  their  point 
values  (weights)  are  as  follows: 

A.  The  statement  of  the  problem  to  be 
addressed  by  the  project  is  clear, 
concise  and  well  justified.  (5  Points) 

B.  The  objectives  of  the  proposed 
project  are  clearly  defined.  (10  Points) 

C.  The  project  design  is  sound  and 
contains  program  elements  directly 
linked  to  the  achievement  of  project 
objectives.  (15  Points) 

D.  Project  Management  (35  Points): 

1.  The  project  management  structure 
is  adequate  to  the  successful  conduct  of 
the  project  This  criterion  inchides  the 
adequacy  and  appropriateness  of  the 
activities  and  the  project  management 
structure,  and  the  feasibility  of  the  time 
task  plan.  (15  Points) 

2.  Highly  qualified  staff  are  identified 
to  manage  and  implement  the  program 
including  staff  to  be  hired  through 
contracts.  This  criterion  inchides  the 
clarity  and  appropriateness  of  position 
descriptions,  required  qualifications  and 
selection  criteria  relative  to  the  specific 
functions  set  out  in  the  Implementation 
Plan  and  the  qualifications  of  existing 
staff  demonstrated  by  their  resumes.  (20 
Points) 

E.  Organizational  capability  is 
demonstrated  at  a  level  sufficient  to 
successfully  support  the  project. 
Applicants  must  evidence  the  following 
qualifications  and  experience:  (35 
Points) 

1.  The  applicant  demonstrates 
capability  and  diversified  experiences  in 
working  with  local  jurisdictions  to 
develop  and  implement  plans  and 
programs  for  youth  and  estabbshing 
services  and  policy  changes  at  the  local, 
regional  and  statewide  level.  (15  Points) 

2.  The  applicant  demonstrates  an 
ability  to  establish  effective 
relationships  with  the  juvenile  justice 
system  and  alternative  service 
providers.  (5  Points) 

3.  The  applicant's  key  staff  are 
experienced  in  providing  diverse 
populations  with  technical  expertise  in 
substantive  topics  related  to  the 
development  and  implementation  of 
plans.  (5  Points) 

4.  The  applicant  demonstrates 
capability  and  expertise  in  maintaining 
and  managing  contracts  where  local 
agencies  or  jurisdictions  will  be 
implementing  various  projects,  new 
policies,  and  different  techniques.  (10 
Points) 

F.  The  budget  is  complete,  appropriate 
and  cost-eSiMtive  in  rdatioRslitp  to  the 


proposed  strategy  and  tasks  to  be 
accomplished.  (5  Points) 

Applications  will  be  evaluated  by  a 
peer  review  panel.  The  results  of  peer 
review  will  be  a  relative  aggregate 
ranking  of  applications  in  the  form  of 
"Summary  of  Ratings."  These  will  be 
based  on  numerical  values  assigned  by 
individual  peer  reviewers.  Peer  review 
recommendations,  in  conjunction  with 
the  results  of  internal  review  and  any 
necessary  supplementary  reviews,  will 
assist  the  Adiministrator  in  considering 
competing  applications  and  in  selection 
of  the  application  for  funding.  The  final 
award  decision  will  be  made  by  the 
OIJDP  Administrator. 

Vm.  SubmissioD  Requfaements 

This  program  announcement  is  a 
request  for  proposals  from  local  public 
and  private  nonprofit  agencies  in  those 
States  currently  not  participating  in  the 
JIDP  program. 

Applicants  must  submit  the  original 
signed  application  and  three  copies  to 
0)JDP.  "The  necessary  forms  for 
applications  will  be  provided  upon 
request. 

Applications  must  be  received  by  mail 
or  hand  delivered  to  the  OJJDP  by  5:00 
p.m.  EST  on  October  15, 1989.  (Or  six  (6) 
weeks  after  the  date  of  publication  in 
the  Federal  Register)  Those  applications 
sent  by  mail  should  be  addressed  to: 
SRAD/OJPP,  United  States  Departmoit 
of  Justice,  633  Indiana  Avenue,  NW., 
Washington.  DC  20531.  Hand  delivered 
applications  must  be  taken  to  the  SRAD, 
Room  768, 833  Indiana  Avenue.  NW., 
Washington,  DC  between  the  hours  of 
8:00  a.m.  and  SHK)  p.m.  except  Saturdays, 
Sundays  or  Federal  holidays. 

The  OJJDP  will  notify  applicants  in 
writing  of  the  receipt  of  their 
application.  Subsequently,  applicants 
will  be  notified  by  letter  as  to  the 
decision  made  regarding  whether  or  not 
their  submission  will  be  recommended 
for  funding. 

IX.  Civil  Rights  Compliance 

A.  All  recipients  of  OJJDP  assistance, 
including  any  contractors,  must  comply 
with  the  nondiscrimination  requirements 
of  the  Juvenile  Justice  and  Delinquency 
Prevention  Act  of  1974.  as  amended;  title 
VI  of  the  Civil  Rights  Act  of  1984; 
section  504  of  the  Rehabilitation  Act  of 
1973  as  amended;  title  IX  of  the 
Education  Amendments  of  1972;  the  Age 
Discrimination  Act  of  1975;  and  the 

Department  of  Justice  

Nondiscrimination  Regulations  (28  CFR 
part  42,  subparts  C  D,  E,  and  G). 

B.  In  the  event  a  Federal  or  State  court 
or  Federal  or  State  a^ninistrative 
agency  makes  a  finding  of 


discrimination,  after  a  due  process 
hearing,  on  the  grounds  of  race,  color, 
religion,  national  origin  or  sex  against  a 
recipient  of  funds,  the  recipient  will 
forward  a  copy  of  the  finding  to  the 
Office  of  Civil  Rights  Compliance 
(OCRC)  of  the  Office  of  Justice 
Programs. 

C.  Applicants  shall  maintain  and 
submit  to  OJJDP  upon  request  timely, 
complete  and  accurate  data  establishing 
the  fact  that  no  person  or  persons  will 
be  or  have  been  denied  or  prohibited 
from  participation  in.  benefits  of.  or 
denied  or  prohibited  from  obtaining 
employment  in  connection  with  any 


program  activity  funded  in  whole  or  in 
part  with  funds  made  available  under 
this  program  because  of  their  race, 
national  origin,  sex.  religion,  handicap 
or  age.  In  the  case  of  any  program  under 
which  a  primary  recipient  of  Federal 
funds  extends  financial  assistance  to 
any  other  recipient  or  contracts  with 
any  other  person(s)  or  group(s),  such 
other  recipient,  person(s)  or  group(s) 
shall  also  submit  such  compliance 
reports  to  the  primary  recipient  as  may 
be  necessary  to  enable  the  primary 
recipient  to  assure  its  civil  rights 
compliance  obligations  under  a  grant 
award. 


X.  Contact 

For  further  information  contact:  Eric 
Peterson,  Juvenile  Justice  Specialist, 
State  Relations  and  Assistance  Division. 
Office  of  Juvenile  Justice  and 
Delinquency  Prevention,  633  Indiana 
Avenue.  NW..  Washington,  DC  20531, 
(202)  724-5924. 

Dated:  September  19, 1989. 
Tenvnce  S.  Donahue, 
Acting  Administrator,  Office  of  Juvenile 
Justice  and  Delinquency  Prevention. 
[FR  Doa  89-23228  Filed  10-2-89;  8:45  am] 
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Protection  Agency 

40  CFR  Part  35 

Financial  Assistance  for  the  National 

Estuary  Program;  Interim  Final  Rule 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  35 

[FRL-3553-6] 

RIN  2040-AB54 

Hnandal  Assistance  for  the  National 
Estuary  Program 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Interim  final  rule. 

summary:  The  Environmental  Protection 
Agency  (EPA)  is  promulgating  an 
interim  final  rule  on  the  award  of 
financial  assistance  under  the  Clean 
Water  Act  (CWA)  for  the  National 
Estuary  Program  (NEP).  This  rule 
codifies  policies  and  procedures  for 
financial  assistance  awarded  by  EPA  to 
state,  interstate,  and  local  agencies  and 
other  eligible  agencies,  institutions, 
organizations,  and  individuals  for 
pollution  abatement  and  control 
programs  under  the  NEP. 
DATES:  Effective  Date:  This  interim  Bnal 
rule  is  effective  on  October  3, 1989.  EPA 
will  accept  public  comments  on  this  rule 
until  November  2, 1989.  The  docket  for 
this  rule  and  copies  of  the  public 
comments  submitted  will  be  available 
for  public  inspection  and  copying  at  a 
reasonable  fee  at  EPA  Headquarters 
Library,  Public  Information  Reference 
Unit  Room  2904, 401  M  Street  SW.. 
Washington.  DC  20460.  Telephone  (202) 
382-5926. 

ADDRESSES:  Comments  may  be  mailed 
to  Mr.  Thomas  Armitage,  Office  of 
Marine  and  Estuarine  Protection  (WH- 
556F),  U.S.  Environmental  Protection 
Agency,  401  M  Street  SW.,  Washington, 
DC  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Thomas  Armitage,  (202)  475-737& 
SUPPUEMENTARY  INFORMATION: 

L  Background 

The  Clean  Water  Act  (CWA).  as 
amended  by  the  Water  Quality  Act  of 
1967  (WQA).  established  in  section  320 
the  National  Estuary  Program  (NEP)  to 
promote  long-term  planning  and 
management  in  nationally  significant 
estuaries  threatened  by  pollution, 
development,  or  overuse.  Overall 
responsibility  for  the  program  is  given  to 
the  U.S.  Environmental  Protection 
Agency  (EPA).  The  CWA  also 
authorizes  up  to  $12  million  to  be 
appropriated  by  Congress  in  each  year 
through  1991  to  support  the  NEP.  For 
fiscal  years  1989  and  1990,  CWA  section 
205(1)  directs  the  Administrator  to 
reserve  0.5  percent  of  Title  II  funds 
appropriated  for  construction  grants  for 


carrying  out  the  NEP.  EPA  is  today 
promulgating  a  regulation  outlining  the 
eligibility  requirements  for  receiving 
funds  under  the  NEP  and  specifying  the 
general  contents  of  an  Annual  Work 
Plan  to  be  prepared  by  Management 
Conferences  convened  by  the 
Administrator  under  the  Act 

1.  Description  of  the  National  Estuary 
Program 

The  NEP  is  managed  by  EPA's  Office 
of  Marine  and  Estuarine  Protection 
(OMEP)  to  identify  nationally  significant 
estuaries  threatened  by  pollution, 
development  or  overuse,  and  to 
promote  the  preparation  of 
comprehensive  conservation  and 
management  plans  to  ensure  the 
ecological  integrity  of  these  estuaries. 
The  program  seeks  to  protect  and 
improve  water  and  sediment  quality, 
and  to  enhance  living  resources.  To 
achieve  these  general  goals,  the  NEP 
conducts  activities  to  help  to: 

•  Establish  working  partnerships 
among  Federal,  State,  and  local 
governments 

•  Transfer  scientific  and  management 
experience  and  expertise  to  program 
participants 

•  Increase  public  awareness  of 
pollution  problems  and  ensure  public 
participation  in  consensus  building 

•  Promote  basinwide  planning  to 
control  pollution  and  manage  living 
resources 

•  Oversee  development  and 
implementation  of  pollution  abatement 
and  control  programs. 

The  NEP  builds  on  the  experience  of 
the  Great  Lakes  and  the  Chesapeake 
Bay  programs  as  well  as  six  programs 
initiated  in  1985  and  1986  in 
Narragansett  Bay  in  Rhode  Island, 
Buzzards  Bay  in  Massachusetts,  Long 
Island  Sound  in  New  York  and 
Connecticut  Puget  Sound  in 
Washington,  San  Francisco  Bay  in 
California,  and  Albemarle/Parnlico 
Sounds  in  North  Carolina.  These  efforts 
provide  useful  models  and  lessons  for 
the  NEP.  One  lesson  is  that  the  success 
of  these  programs  in  identifying  and 
controlling  pollution  evolved  firom  a 
phased  process:  identifying  pollution 
problems,  evaluating  alternative 
iolutions,  and  recommending  and 
implementing  cost-effective  plans  to 
alleviate  the  problems.  Perhaps  more 
importantly,  these  experiences  indicate 
that  collaborative  problem  solving  is 
crucial  to  the  success  of  an  estuary 
program.  The  collaboration  process 
involves  all  concerned  parties  in  every 
phase  of  the  program  and  secures 
commitments  from  these  parties  to  carry 
out  recommended  actions. 


Drawing  on  the  lessons  learned  from 
these  programs,  the  NEP  focuses  on  the 
most  significant  problems,  uses  existing 
and  readily  available  data,  emphasizes 
applied  research,  provides  funding  for 
specifically  targeted  research,  and 
employs  time-tested  and  cost  effective 
management  strategies  to  meet  its 
Congressionally  mandated  purposes. 
These  techniques  lead  to  early 
protection  and  corrective  actions  as  well 
as  efficient  use  of  allocated  resources. 

(a)  Water  Quality  Act  of  1987 

Prior  to  the  enactment  of  the  WQA. 
EPA  made  assistance  awards  for 
estuary  activities  based  on  its  broad, 
general  authority  contained  in  section 
104(b)(3)  of  the  CWA.  In  the  WQA. 
Congress  provided  a  specific 
authorization  for  the  NEP.  Section  317(a) 
of  the  WQA  declared  that  the  increase 
in  coastal  population,  demands  for 
development  and  other  direct  and 
indirect  uses  of  the  estuaries  threaten 
these  unique  bodies  of  water.  Section 
317(b)  of  the  WQA  amended  the  CWA 
to  add  a  new  section  320.  Under  section 
320(a),  the  Governor  of  any  state  may 
nominate  an  estuary  located  wholly  or 
partly  within  the  state  and  request  that 
a  Management  Conference  be  convened 
to  develop  a  comprehensive 
conservation  and  management  plan 
(CCMP)  for  the  estuary.  Such 
nominations  must  document  the 
national  significance  of  the  estuary,  the 
need  for  the  conference,  and  its 
likelihood  of  success.  The  nomination 
must  also  show  that  additional  control 
of  point  and  nonpoint  sources  of 
pollution  is  necessary  to  attain  or 
maintain  the  water  quality  required  to 
protect  public  water  supplies;  protect 
and  propagate  balanced,  indigenous 
populations  of  shellfish,  fish,  and 
wildlife;  and  allow  recreational 
activities  in  and  on  the  water. 

In  response  to  a  Governor's 
nomination  or  on  his  own  initiative,  the 
EPA  Administrator  is  to  determine 
whether  the  attainment  or  maintenance 
of  a  desired  level  of  water  quality  in  an 
estuary  requires  additional  pollution 
abatement  and  control  programs  to 
supplement  existing  controls.  The 
Administrator  is  authorized  under  CWA 
section  320(a)(2)(A)  to  select  such 
estuaries  and  to  convene  Management 
Conferences  to  develop  CCMPs  for 
managing  the  estuaries.  The  conferees 
are  charged  with  developing  plans  that 
balance  the  conflicting  uses  in  the 
estuary  while  restoring  or  maintaining 
its  natural  character. 

CWA  section  320  also  authorizes  the 
appropriation  of  up  to  $12  million  per 
year  through  fiscal  year  1991  to  support 


the  NEP.  These  funds  must  be 
ai^ropriated  annually  by  Congress  to 
support  grants  or  cooperative 
agreements  under  section  320(g). 
monitoring  the  implementation  of  a 
CCMP  by  the  Management  Conference 
or  the  Administrator,  and  the 
administration  of  management 
conferences  (not  to  exceed  10  percent  of 
the  annual  appropriation).  These  funds 
assist  in  develc^ing  and  conducting  the 
initial  three  of  four  phases  of  an  estuary 
program,  as  described  below. 

In  addition,  other  sources  of  funds 
have  been  authorized  or  appropriated 
for  estuary  program  activities.  Section 
205(1)  of  the  CWA  reserves  funds  to 
support  section  320  activities.  For 
convened  Management  Conferences. 
EPA  currently  uses  portions  of  these 
funds  to  support  Priority  Action 
Demonstration  Projects.  These  projects 
are  designed  to  test  in  part  of  an 
estuary,  important  environmental 
actions  that  have  implications  for  the 
whole  estuary.  The  CWA  specifies  this 
fund  to  be  Va  of  1.0  percent  of  the 
section  207  funds  appropriated  under 
titie  n  of  the  CWA  in  fiscal  years  1987 
and  1988,  and  V^  of  1.0  percent  of  the  207 
funds  in  fiscal  years  1989  and  1990. 

Grants  under  section  320(g)  using 
section  320(i)  funds  or  section  205(1) 
funds  can  only  be  used  for  activities 
leading  to  the  preparation  of  CCMPs. 
Section  320(g)  grants  cannot  be  used  for 
implementation. 

Funding  for  implementation  activities 
may  be  available  under  CWA  tide  II, 
tide  VI.  and  section  319  to  the  extent  the 
activities  meet  the  applicable 
requirements  of  these  provisions. 

(b)  Matching  Funds 

Assistance  awards  under  section 
320(g)  using  either  section  320(g)  or 
section  205(1)  appropriated  funds  for 
each  estuary  program  must  be  matched, 
in  proportion,  by  non-Federal  funds. 
Consistent  with  CWA  section  320(g)(3), 
EPA  is  requiring  that  25  percent  of  the 
total  estuary  program  cost  be  provided 
from  non-Federal  sources.  The  Annual 
Work  Plan  developed  and  approved  by 
the  Management  Conference  must  make 
a  demonstration  showing  that  non- 
Federal  sources  provide  at  least  25 
percent  of  the  aggregate  costs  of 
research,  surveys,  studies,  modeling, 
and  other  technical  work  necessary  for 
the  development  of  a  CCMP  for  the 
estuary.  Each  assistance  application 
must  contain  a  copy  of  the  Annual  Work 
Man  that  demonstrates  the  25  percent 
match  requirement  is  being  met 

In  many  cases,  recipients  of 
individual  assistance  awards  may  nut 
be  required  to  provide  matching  funds 
for  their  projects  because  the  aggregate 


cost  share  is  being  provided  by  a  state 
or  a  third  party.  Nevertheless,  because 
such  assistance  awards  are  conditioned 
on  compliance  with  the  aggregate  cost 
share  requirement  the  recipient  remains 
responsible  for  matching  funds  if  they 
are  not  provided  as  specified  in  the 
Annual  Woik  Plan. 

(c)  leases  of  an  Estuary  Progrcun 

Once  an  estuary  has  been  selected  for 
inclusion  in  th^  NEP,  the  Administrator 
convenes  a  Management  Conference  to 
oversee  its  activities.  The  CWA  defines 
seven  purposes  for  the  Management 
Conference: 

1.  Assess  trends  in  water  quality, 
natural  resources,  and  uses  of  the 
estuary. 

2.  Collect  characterize,  and  assess 
data  and  identify  the  causes  of 
environmental  problems. 

3.  Evaluate  relationships  between 
]>ollutant  loadings  and  environmental 
effects. 

4.  Develop  a  CCMP. 

5.  Develop  plans  with  states  and  other 
agencies  to  coordinate  implementation 
of  the  CCMP. 

6.  Monitor  the  effectiveness  of  actions 
taken  pursuant  to  the  CCMP. 

7.  Review  Federal  financial  assistance 
programs  and  development  projects  for 
consistency  with  the  CCMP. 

To  accomplish  these  purposes,  the 
Management  Conference  first  organizes 
the  management  framework  for  the 
estuary  program — the  Planning  Initiative 
in  Figure  1.  Activities  relating  to  the 
seven  piuposes  are  then  divided  among 
the  three  remaining  phases; 
Characterization,  CCMP  Development 
and  CCMP  Implementation. 

During  the  Characterization  Phase,  the 
Management  Conference  objectively 
assesses  the  state  of  the  estuary  and 
evaluates  existing  management 
programs  designed  to  protect  the 
estuary.  Characterization  is  the  basis  for 
identifying  and  selecting  the  problems  to 
be  addressed  by  Uie  CCMP. 

In  CCMP  Development  the 
Management  Conference  establishes 
implementation  goals  and  objectives 
through  a  collaborative  process  and 
determines  desirable  and  allowable 
uses  for  the  entire  estuary  and  parts 
thereof  The  goals  may  range  firom 
maintaining  present  conditions  to 
restoring  the  estuary  to  a  past  condition 
to  maintaining  pristine  qualify.  Cost- 
effective  pollution  control  and  resource 
management  strategies,  designed  to 
meet  each  objective,  are  the  core  of  the 
CCMP. 

After  carefully  evaluating  the 
strategies,  the  conferees  select  for 
implementation  those  strategies  that  will 
produce  the  greatest  environmental 


benefit — in  the  most  cost-effective  and 
the  most  timely  manner. 

The  final  phase  is  Implementation  of 
the  CCMP.  Strong  public  support  and 
political  commitments  are  required  to 
accomplish  the  actions  agreed  upon  in 
the  CCMP.  A  key  objective  of  Uie  NEP  is 
to  help  foster  the  necessary  support  and 
commitment  for  successful  State/local 
implementation. 

(d)  Planning  for  Estuary  Programs 

As  provided  in  f  35.9065.  EPA  is 
establishing  a  three-level  process  to 
assist  individual  estuary  programs  with 
planning  and  oversight  of  their  activities 
and  to  manage  the  funds  available  to  the 
NEP.  The  first  level  of  planning  is  the 
Five-Year  State/EPA  Conference 
Agi  eement  that  is  developed  by  each 
Management  Conference  shortly  after  it 
is  convened.  This  Agreement  sets  out 
milestones  to  be  achieved  over  the  term 
of  each  program. 

Based  on  this  Agreement  OMEP  sets 
budgetary  targets  for  each  Management 
Conference  when  the  budget  for  the  NEP 
is  announced  in  each  fiscal  year.  These 
budget  targets  establish  the  amount  of 
Federal  funds  available  to  the 
Conference  (the  NEP  contribution)  and 
are  used  to  support  activities  carried  out 
by  each  Management  Conference  in  a 
given  y^ar  as  specified  in  the 
Agreement  Given  the  possibilify  that 
required  activities  may  change  during 
the  course  of  the  Characterization  and 
CCMP  Development  phases. 
Management  Conferences  may  request 
that  OMEP  reconsider  previously 
established  targets  prior  to  the  budget 
cycle. 

The  second  level  of  planning 
culminates  in  an  Annual  Work  Plan 
which  is  developed  by  the  Management 
Conference  using  the  budgetary  targets 
provided.  These  Annual  Work  Plans 
present  progress  to  date,  indicate  major 
program  directions  necessary  to  meet 
previously  established  milestones, 
document  projects  to  be  undertaken  in 
the  upcoming  year,  and  specify  funds  to 
be  used  to  support  the  projects.  They 
also  document  the  way  in  which  25 
percent  program  match  requirements 
will  be  met 

At  the  most  detailed  level,  the  third 
level  of  planning  is  a  series  of  individual 
assistance  applications  that  are 
prepared  by  potential  recipients  and 
submitted  to  the  Regional  Administrator 
for  review.  These  applications  specify  in 
detail  the  work  to  be  conducted,  who 
will  do  it  what  will  be  accomplished 
and  how,  and  the  costs  and  schedule  for 
completion  to  meet  the  overall  goals  for 
the  work  on  a  project-by-project  basis. 
Assistance  applications  are  essentially 
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the  same  as  other  grant  applications  for 
EPA  funds,  but  the  NEP  has  certain 
additional  requirements,  as  addressed 
below. 

(e)  Annual  Cycles 

The  first  three  phases  of  an  estuary 
program  (i.e.,  Planning  Initiative, 
Characterization  and  Problem 
Definition,  and  CCMP  Development)  are 
completed  within  5  years. 
Implementation  may  require  as  much  as 
20  years  before  all  goals  set  in  the 
CCMP  can  be  achieved. 

Within  the  major  phases  of  each 
estuary  project,  there  are  annual  cycles 
for  program  review,  assistance 
applications,  and  project  activity. 
Although  there  is  some  flexibili^  in  the 
annual  cycle,  OMEP  encourages  each 
Management  Conference  to  adopt  a 
cycle  that  allows  for  completing  Annual 
Work  Plans  and  assistance  application 
review  within  the  first  quarter  (by 
January  1)  of  each  Federal  fiscal  year  (1 
October  to  30  September).  A  typical 
annual  cycle  (Figure  2)  calls  for 
establishing  program  targets  for  total 
expenditure  on  each  £Stuary  program  by 
October  15,  submitting  draft 
Management  Conference  Annual  Work 
Plans  by  December  1,  and  submitting 
assistance  appUcations  by  January  1. 

However,  the  annual  schedule 
depends  on  the  date  on  which  OMEP  is 
informed  of  its  annual  budget.  If 
Congress  does  not  appropriate  funds 
until  after  October  1,  OMEP  will  not  be 
able  to  inform  conferences  of  program 
targets  until  at  least  2  weeks  after  it  has 
been  informed  of  its  budget.  The 
schedule  for  such  a  year  will  be  delayed. 

(f)  Development  and  Submission  of 
Aiinual  Work  Plans  and  Assistance 

Applications 

As  specified  in  S  35.9065(b),  the 
Annual  Work  Plan  for  each  estuary 
program  must  be  approved  by  the 
Management  Conference  before 
individual  assistance  awards  can  be 
made  by  the  Regional  Administrator. 
Annual  Work  Plans  should  be  prepared 
within  no  days  of  the  receipt  of  targets 
for  that  year.  The  Management 
Conference  must  submit  a  draft  Annual 
Work  Plan  to  EPA  Headquarters  through 
EPA  Regions  for  review  and  comment 
before  final  ratification  by  the 
Management  Conference. 

Individual  assistance  applications 
may  be  developed  at  the  same  time  as 
the  Annual  Work  Plan,  but  should  not 
be  submitted  until  after  the  Annual 
Work  Plan  is  approved  by  the 
Management  Conference.  In  FY  1989, 
and  subsequent  fiscal  years,  assistance 
award  decisions  will  be  made  by  the 


Regional  Administrator  and  thus 
applications  should  be  sent  to  the 
appropriate  EPA  Regional  grants  office. 

in  addition  to  providing  for  assistance 
awards  by  the  Regional  Administrator 
to  support  individual  estuary  programs, 
the  regulations  (9  35.9070)  authorize  the 
Assistant  Administrator  for  Water  at 
EPA  Headquarters  to  approve  National 
Program  assistance  agreements. 

These  headquarters  awards  are 
limited  to  projects  the  results  of  which 
have  broad  applicability  to  estuaries  of 
national  significance  and  shall  be 
deemed  to  be  consistent  with  Annual  • 
Work  Plans  and  Five-Year  State/EPA 
Conference  Agreements  approved  by 
individual  management  conferences. 
Applications  for  such  projects  should  be 
sent  to  OMEP  for  consideration. 

Each  Assistance  Application 
submitted  as  part  of  an  individual 
estuary  program  must  be  endorsed  by 
the  Management  Conference  before 
funds  are  awarded  by  the  Regional 
Administrator.  This  requirement  ensures 
that  the  Management  Conference  has 
control  over  how  funds  are  spent  on  its 
estuary.  This  requirement  also  allows 
the  Management  Conference  to  direct 
the  effort  to  be  conducted  on  its  behalf, 
ensuring  that  each  project  is  consistent 
with  annual  goals  and  objectives  of  the 
Management  Conference. 

(g)  Evaluation  of  Annual  Work  Plans 

Section  35.9065  (b)  and  (c)  of  the 
regulation  require  the  compilation  of  an 
Annual  Work  Plan.  This  requirement 
allows  each  Management  Conference  to 
review  its  current  activities  in  light  of  its 
goals  and  past  activities,  and 
encourages  direct  focus  on  necessary 
activities  for  the  upcoming  year.  The 
Annual  Work  Plan  should  be  the  result 
of  extensive  planning  and  review  by 
each  of  the  conference  committees  and 
should  represent  a  consensus  on 
directions  to  be  taken. 

The  Management  Conference's 
development  of  the  Annual  Work  Plan 
should  address  the  following  questions: 

•  Have  successes  and  failures  in  the 
program  in  the  previous  year  been  taken 
into  account  in  planning  the  activities  of 
the  upcoming  year? 

•  Is  planned  work  for  the  upcoming 
year  consistent  with  the  seven  purposes 
of  the  Management  Conference 
specified  in  section  320(b)  of  the  CWA? 

•  Is  planned  work  for  the  upcoming 
year  directed  toward  meeting  negotiated 
milestones  contained  in  the  Five-Year 
State/EPA  Conference  Agreement? 

•  Will  individual  projects  undertaken 
during  the  upcoming  year  obtain 
information  necessary  to  further  define 
problems  or  develop  solutions? 


•  Are  the  problems  to  be  addressed 
during  the  upcoming  year  significant  to 
the  entire  estuary? 

•  Is  there  a  demonstration  of  the  25 
percent  program  cost  share? 

(h)  Evaluation  of  Assistance 
Applications 

Based  on  the  information  presented  in 
each  Assistance  Application,  the 
Regional  Administrator  approves  or 
disapproves  each  application  on  the 
following  criteria: 

•  Is  the  work,  schedule,  and  budget 
consistent  with  the  Annual  Work  Plan? 

•  Has  the  proposed  work  been 
adequately  reviewed  by  the 
Management  Conference,  Conference 
committees,  EPA,  and  if  appropriate, 
other  peer  reviewers? 

•  Do  the  benefits  of  the  proposed 
effort  exceed  the  costs  of  obtaining  the 
products? 

•  In  the  case  of  cooperative 
agreements,  is  there  substantial  Federal 
involvement  in  the  project?  (Cooperative 
agreements  require  some  form  of 
substantial  Federal  involvement.) 

•  Is  the  organization  that  would 
perform  the  work  qualified  to  do  so? 

•  Is  the  25  percent  non-Federal  cost 
share  requirement  of  CWA  section 
320(g)(3)  being  demonstrated? 

n.  Annual  Work  Plans 

Each  year  a  Management  Conference 
sets  realistic  goals  using  the  resources 
available.  These  goals  are  enunciated  in 
the  Annual  Work  Plan,  designed  as  a 
blueprint  for  their  achievement.  Such  a 
blueprint  is  a  measuring  stick  against 
which  to  gauge  the  successes,  delays, 
and  failures  of  program  activities  and  to 
identify  the  need,  if  any,  to  redirect 
program  efforts.  Accordingly,  it  must 
include  a  number  of  elements,  each 
dealing  with  a  different  facet  of  the 
designed  program.  These  elements  are 
discussed  below. 

(a)  Introduction 

As  provided  in  S  35.9065(c)(1),  the 
Introduction  to  the  Annual  Work  Plan 
must  identify  and  discuss  the  major 
goals  and  milestones  pursued  in  the  past 
year  and  establish  the  goals  and 
milestones  to  be  achieved  in  the  year  to 
come.  Goals  are  based  on  the  five-year 
program  goals  established  by  the 
Management  Conference.  They  are 
comprehensive  and  broad  by  design  and 
will  dictate  the  overall  scope  or  primary 
emphasis  of  the  program  for  the 
upcoming  year. 

An  explanation  of  the  key  activities 
undertaken  to  accomplish  these  goals 
also  should  be  included  in  the 
Introduction.  This  narrative  should  not 


discuss  the  entirety  of  the  projects  or 
tasks  performed,  but  rather  should 
relate  how  attaiiunent  of  goals  was 
furthered.  It  should  state  whether  the 
goals  pursued  were  achieved,  and  if  not, 
it  should  discuss  any  important 
information  obtained  from  the  endeavor. 

Information  acquired  from  pursuit  of 
past  goals  may  cause  modification  of 
existing  goals  or  redistribution  of 
program  resources  and  efforts.  It  is 
expected  that  the  Management 
Conference  will  take  a  flexible  approach 
to  drafting  and  implementing  the  Annual 
Work  Plan.  Goals  and  milestones  will  be 
established  at  the  beginning  of  the  year, 
but  as  activities  make  more  definitive 
technical  information  available,  these 
goals  and  milestones  may  be  updated. 
This  re-evaluation  and  re-orientation 
can  be  conducted  informally  during  each 
year,  but  is  formally  documented  in  the 
upcoming  year's  Aimual  work  Plan. 

(b)  Fund  Sources 

As  provided  in  §  35.9065(c)(2),  before 
the  Annual  Work  Plan  can  be  adopted 
by  the  Management  Conference,  the 
kinds  and  amounts  of  funds  to  be  used 
in  the  upcoming  year  must  be 
documented.  These  funds  may  come 
from  a  variety  of  sources  and  take  a 
variety  of  forms.  Mostly,  the  funds  will 
come  from  Federal  and  State 
government  sources,  but  will  be 
augmented  with  funds  from  private  or 
local  government  organizations. 

Fund  sources  must  be  summarized  in 
a  table  showing  the  source  of  funds  to 
be  used  during  the  upcoming  year  (e.g., 
EPA.  state  matching  funds,  state  in-ldnd 
services,  or  private  donations),  the 
amount  of  funds  committed  during  the 
upcoming  year,  and  the  specific  type  of 
award  or  fund  within  each  source  during 
the  upcoming  year  (e.g..  Clean  Water 
Act  section  320,  state  appropriation,  the 
type  of  state  in-kind  contribution,  and 
other  private  sources  of  funds).  The 
table  must  include,  at  a  minimum,  four 
types  of  sources: 

•  CWA  section  320(g)  funds 

•  CWA  section  205(1)  hmds 

•  Matching  funds  (from  non-Federal 
sources) 

•  Matching  in-kind  contributions 
(from  non-Federal  sources). 

The  table  must  also  quantify  the  total 
amoimt  of  funds,  by  source,  to  be 
devoted  to  the  NEP.  Figure  3  is  an 
example  of  the  Fund  Sources  Table. 

When  a  Management  Conference  uses 
in-kind  contributions  or  services  as  part 
of  its  matching  share,  it  must  eventually 
provide  an  accounting  of  the  sources  of 
funds  for  those  contributions.  The  CWA 
requires  that  matching  funds  come  from 
non-Federal  sources.  Thus,  details  of 
appropriations,  gifts,  or  non-Federal 


grants  that  support  these  projects  must 
be  specifically  identified  in  the  Annual 
Work  Plan. 

(c)  Projects 

In  addition  to  information  on  the 
amount  of  funding  and  its  source(8). 
consistent  with  §S  35.9065(c)(2)  and 
35.9065(c)(3),  an  acceptable  Aiuiual 
Work  Plan  contains  information  on  how 
funds  have  been  spent  in  the  past  year 
and  how  the  Management  Conference 
plans  to  spend  funds  in  the  upcoming 
year. 

The  discussion  should  be  project- 
specific — a  three-  or  four-sentence 
discussion  of  the  activities  of  each 
project  to  be  undertaken  during  the 
upcoming  year  in  relation  to  the  seven 
purposes  of  the  Management 
Conference.  The  narrative  description 
explains  the  relationship  between  the 
product  for  each  project  and  the 
Management  Conference  purpose  being 
served  and  outlines  the  activities  being 
conducted  as  part  of  the  project.  For 
example,  phrases  such  as  "field 
collection  of  data  to  identify  the  cause 
of  algal  blooms"  tell  the  reader  the 
nature  of  the  activify  and  likely 
products,  and  relate  directly  to  the 
Management  Conference  purpose  of 
identifying  causes  of  environmental 
problems.  The  rest  of  the  narrative  can 
describe  project  status  and  any 
problems  or  results  that  have  been 
reported.  A  table  summarizing  tasks  will 
include  the  following  items: 

•  Project  or  task  name; 

•  Products  delivered  or  to  be 
produced; 

•  Schedule  for  (or  date  of) 
completion; 

•  Total  projected  (or  actual)  cost; 

•  Source  of  funds; 

•  Responsible  organization. 

A  sample  format  is  shown  in  Figure  4. 

in.  Assistance  Agreement  AppUcations 

Before  EPA  will  allocate  Federal  grant 
funds  for  any  estuary  program,  the 
organization  or  agency  requesting  the 
funds  must  submit  the  appropriate 
completed  application  forms. 

In  accordance  with  S  35.9065.  the 
application  must  have  been  approved  by 
the  Management  Conference  and  be 
consistent  with  the  Annual  Work  Plans. 
In  addition,  projects  must  comply  with 
applicable  administrative  requirements 
contained  in  the  40  CFR  parts  29,  30,  31, 
32.  33,  and  40  as  well  as  other  applicable 
Federal  laws  such  as  the  Coastal  Zone 
Management  Act  (CZMA).  In 
implementing  these  requirements.  OMEP 
policy  specifies  that  projects  must  have 
a  combined  work/qualify  assurance 
project  plan  and  Office  of  Research  and 
Development  (ORD)  concurrence. 


BEST  COPY  AVAILABLE 


IV.  Effective  Date 

This  regulation  is  effective 
immediately.  The  only  purpose  of  this 
rule  is  to  codify  policies  and  procedures 
for  financial  assistance  awarded  by  EPA 
under  the  NEP.  Accordingly,  this  is  a 
grants-related  rule  and  the 
Administrative  Procedure  Act  5  U.S.C. 
553(a),  does  not  require  that  it  be 
published,  in  proposed  form,  prior  to 
promulgation. 

V.  Executive  Order  12291 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  new  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  These  amendments  do  not 
satisfy  any  of  the  criteria  the  Executive 
Order  specifies  for  a  major  rulemaking. 
Therefore,  this  is  not  subject  to  a 
Regulatory  Impact  Analysis. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291.  Any  comments 
from  OMB  and  EPA  response  to  those 
comments  are  available  for  public 
inspection  at  the  EPA  Public  Information 
Reference  Unit.  Room  2904.  U.S. 
Environmental  Protection  Agency,  401  M 
Street  SW.,  Washington,  DC  20460. 

VI.  Paperworic  Reduction  Act 

The  information  collection 
requirements  contained  in  this  interim 
final  rule  have  been  submitted  for 
approval  to  the  Office  of  Management 
and  Budget  (OMB)  under  the  Paperwork 
Reduction  Act  of  1980, 44  U.S.C.  3501  <it 
seq.  An  Information  Collection  Request 
document  has  been  prepared  by  EPA 
(ICR  No.  1500)  and  a  copy  may  be 
obtained  from  Harold  Woodley, 
Information  Policy  Branch:  EPA  401  M 
Street  SW.  (PM-223);  Washington.  DC 
20460  or  by  calling  (202)  382-2738.  This 
ICR  covers  the  information  collection 
requirements  in  both  the  Financial 
Assistance  for  the  National  Estuary 
Program  Regulation  and  the  Guidance 
on  3ie  Contents  of  the  Governor's 
nomination. 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  1500  hours  for  each  of  the 
governor's  nominations  under  the 
Guidance  and  250  hoius  for  each  of  the 
annual  woric  plans  under  the  Regulation. 

Send  comments  regarding  the  burden 
estimate  or  any  other  aspect  of  this 
collection  of  iiiformation.  including 
suggestions  for  reducing  this  burden,  to 
chief.  Information  Policy  Branch,  PM- 
223,  U.S.  Environmental  Protection 
Agency,  401  M  Stoeet  SW.,  Washington. 
DC  20460;  and  to  the  Office  of 
Information  and  Regulatory  Affairs, 
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Office  of  Management  and  Budget, 
Washington.  DC  20503.  marked 
"attention:  Desk  Officer  for  EPA."  The 
final  rule  will  respond  to  any  0MB  or 
public  comments  on  the  information 
collection  requirements  contained  in  this 
interim  final  rule. 


Vn.  Regulatory  Flexibility  Act 

EPA  did  not  develop  a  Regulatory 
Flexibility  Analysis  for  this  regulation 
because  grant  regulations  are  not 
subject  to  the  analytical  requirements  of 
sections  603  and  604  of  the  Regulatory 
Flexibility  Act 


Dated:  September  22. 1988. 
William  K.  ReOly. 

Administrator. 

List  of  Subjects  in  40  CFR  Fart  35 

State  and  local  assistance. 
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Planning  Initiative      CCMP  Development 
Ctiaracterization 


Implementation 


•5  years 


up  10  20  years 


Figure   1.     Phases  of  a  Typical  Bstoary  Project 

OMEP  notified  of  budget 
Estuary  targets  set 

Draft  Annual  Work  Plans  due 

Review  of  Annual  Worfc  Plans  completed 
^Cooperative  Agreement  Applications  due 

Decisions  on  Cooperative  Agreements  made 


Milestones  in  weeks  atier  OMEP  is 
notified  ol  budget  appropriations. 


October  1 5 
October  1 


February  4 
January  7 
December  24 
December  10 


y^ 


Dates  0/  nOeslones  when  OMEP 
hears  ol  budgel  approprialions  on 
Oaoberl. 


Figure  2.  Cycle  of  Subalssioa  and  taview  of  Aoaual  Work  Plana 
and  Cooperative  Atsiatance  Applicatioa 
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Figure  3.  Sample  Table  of  Fund  Sources 
FuNOiNQ  Table,  Fiscal  Year  1989 


Pouro*  of  kmdB 


EPA„ _ 

State  Matching 

Funds. 
Stat*  San/icaa  in 

Kind 


Amount 


S400.000 
125.000 

62.000 


Typaotawaid 


CWA  Sect  320. 
Stata 

Appropriation. 
MonitodnQ 
Program. 


Funding  Table,  Fiscal  Year  1989— 
Continued 


Sourca  o(  fund* 

Amount 

Type  o(  award 

Prtvata  Donations... 

38,U00 

Contributions 
(SavwtheBay 
Project). 

Total  fur)dlr>g .... 

625.000 

Funding  Table,  Fiscal  Year  1989— 
Continued 


Source  o(  funds 


Amount 


Type  o(  award 


EPA  Share==$400.000/$62S.OOO'=64% 
Rea  StMre<=$235.000/$625.000'=36% 


Figure  4.  Sample  Table  of  Project  Status 
Project  Status  Table  Fiscal  Year  1989 


Protect  name 

conterenoe 
purpose' 

Products  delivered/ 

Dele  of 
delivery 

Cost 

Source  of  funds 

Responsible  organization 

rK>nfeder- 
alsfiare 
(percent) 

Waste     kMd     allocation 

study. 
NrVcs  oofTipMncs  fipon... 

1.  2 _...„...... 

1. 2.  and  3 

2.  3,  and  4 

Study  report .-     _ 

Summary    of    compliarKe 
by  aacb  permitted  facS- 

«y 

rfeconvnenaoa  nko  coir' 
Ms. 

10/1/93 
6/30/89 

10/1/93 

$180,000 
10,000 

30.000 
60.000 

EPA 

State  Appropriation 
275.27(q). 

EPA 

State  Appropriation 
275.27(q). 

State  Water  Quality  Man- 
State     NPOES     Program 

otnca. 

State    Water     Resources 
Board. 

0 
25 

100 

Uons. 

■  Marwgement  corrference  purpose  numbers  refer  to  the  seven  purposes  of  a  marwgement  confererx:e  set  forth  in  section  320  of  ttie  Clean  Water  Act  This 
column  provides  an  indication  of  tne  purposes(s)  served  by  each  project 


For  the  reasons  set  out  in  the 
preamble,  title  40,  chapter  I,  subchapter 
B,  part  35  of  the  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  35-{  AMENDED] 

1.  Part  35  is  amended  by  adding  an 
authority  citation  for  subpart  P  to  read 
as  follows: 

Authority:  Sec.  320  of  the  Clean  Water  Act 
as  amended  (33  U.S.C.  1330). 

2.  Subpart  P  is  added  to  part  35  to 
read  as  follows: 

Subpart  P    fTnanctol  A—lstance  fof  the 
National  Estuary  Program 

Sec. 

35.9000  Applicability. 
35.9005  Puiiiose. 
35.9010  Definitions. 
35.9015  Summary  of  annual  process. 
35.9020  Planning  targets. 
35.9030  Work  program. 
35.9035  Budget  period. 
35.9040  Application  for  assistance. 
35.9045  EPA  action  on  application. 
35.9050  Assistance  amount 
35.9055  Evaluation  of  recipient  performance. 
35.9060  Maximum  Federal  share. 
35J065  Limitations. 
35.9070  National  program  assistance 
agreements. 

SubfMTt  P— Financial  Assistanca  for 
tha  National  Estuary  Program 

This  subpart  codifies  policies  and 


procedures  for  financial  assistance 
awarded  by  the  EPA  to  state,  interstate, 
and  regional  water  pollution  control 
agencies  and  entities  and  other  eligible 
agencies,  institutions,  organizations,  and 
individuals  for  pollution  abatement  and 
control  programs  under  the  National 
Estuary  Program  (NEP).  These 
provisions  supplement  the  EPA  general 
assistance  regiilations  in  40  CFR  parts 
30  and  31.  | 

§35.9005    Purpos*. 

Section  320(g)  of  the  Clean  Water  Act 
(CWA)  authorizes  assistance  to  eligible 
states,  agencies,  entities,  institutions, 
organizations,  and  individuals  for 
developing  a  comprehensive 
conservation  and  management  plan 
(CCMP)  for  an  estuary. 

$35.9010    Definitions. 

Aggregate  Costs.  The  total  cost  of  all 
research,  surveys,  studies,  modeling, 
and  other  technical  work  completed  by 
a  Management  Conference  diu*ing  a 
fiscal  year  to  develop  a  Comprehensive 
Conservation  and  Management  Plan  for 
the  estuary. 

Annual  Work  Plan.  The  plan, 
developed  by  the  Management 
Conference  each  year,  which  dociunents 
projects  to  be  undertaken  during  the 
upcoming  year.  The  Annual  Work  Plan 
is  developed  within  budgetary  targets 
provided  by  EPA. 

Five-Year  State/EPA  Conference 
Agreement.  Agreement  negotiated 
among  the  States  represented  in  a 


Management  Conference  and  the  EPA 
shortly  after  the  Management 
Conference  is  convened.  The  agreement 
identifies  milestones  to  be  achieved 
during  the  term  of  the  Management 
Conference. 

Management  Conference.  A 
Management  Conference  convened  by 
the  Administrator  imder  Section  320  of 
the  CWA  for  an  estuary  in  the  NEP. 

National  Program  Assistance 
Agreements.  Assistance  Agreements 
approved  by  the  EPA  Assistant 
Administrator  for  Water  for  work 
undertaken  to  accomplish  broad  NEP 
goals  and  objectives. 

Work  Program.  The  Scope  of  Work  of 
an  assistance  application,  which 
identifies  how  and  when  the  applicant 
will  use  funds  to  produce  specific 
outputs. 
9  35.9015    Summary  of  annual  process. 

(a)  EPA  considers  various  factors  to 
allocate  among  the  Management 
Conferences  the  funds  requested  in  the 
President's  budget  for  the  NEP.  Each 
year,  the  Director  of  the  Office  of 
Marine  and  Estuarine  Protection  issues 
budgetary  targets  for  the  NEP  for  each 
Management  Conference.  These  targets 
are  based  upon  negotiated  Five-Year 
State/EPA  Conference  Agreements. 

(b)  Using  the  budgetary  targets 
provided  by  EPA.  each  Management 
Conference  develops  Annual  Work 
Plans  describing  the  work  to  be 
completed  during  the  year  and  identifies 
individual  projects  to  be  funded  for  the 


completion  of  such  woric.  Eadi  applicant 
having  a  scope  of  work  approvet)  by  the 
Management  Confierence  ctmipletes  a 
standard  EPA  application,  including  a 
pn^xMed  work  program.  After  the 
applicant  submits  an  application,  the 
Regional  Administrator  reviews  it  and, 
if  it  meets  applicable  requirements, 
approves  the  appUcation  and  agrees  to 
make  an  award  when  funds  are 
available.  The  Regional  Administrator 
awards  assistance  from  funds 
appropriated  by  Congress  for  that 
purpose. 

(c)  The  recipient  conducts  activities 
according  to  die  approved  application 
and  assistance  award.  The  Regional 
Administrator  evaluates  recipient 
performance  to  ensure  compliance  with 
all  conditions  of  the  assistance  award. 

(d)  The  Regional  Administrator  may 
use  funds  not  awarded  to  an  applicant 
to  supplement  awcutls  to  other 
recipients  who  submit  a  score  of  work 
approved  by  the  mtmagement 
conference  for  NEP  funds. 

(e)  The  EPA  Assistant  Administrator 
for  Water  may  approve  National 
Program  awards  as  provided  in 

S  35.9070. 

S  35.9020    Planning  targets. 

The  EPA  Assistant  Administrator  for 
Water  develops  planning  targets  each 
year  to  help  each  Management 
Conference  develop  an  Annual  Work 
Plan.  These  targets  are  broad  budgetary 
goals  for  total  expenditures  by  each 
estuary  program  and  are  direcUy  related 
to  the  activities  that  are  to  be  carried 
out  by  each  Management  Conference  in 
that  year  as  specified  in  the  Five-Year 
State/EPA  Conference  Agreement  The 
planning  targets  also  are  based  on  the 
Director's  evaluation  of  the  ability  of 
each  Management  Conference  to  use 
appropriated  funds  effectively. 

S35.9030    Workprogram. 

The  work  program  is  part  of  the 
application  for  financial  assistance  and 
becomes  part  of  the  award  document  It 
is  part  of  the  basis  for  an  award 
decision  and  the  basis  for  management 
and  evaluation  of  performance  imder  an 
assistance  award.  The  work  program 
must  specify  the  level  of  effort  and 
amount  and  source  of  funding  estimated 
to  be  needed  for  each  identified  activity, 
the  outputs  committed  for  each  activity, 
and  the  schedule  for  delivery  of  outputs. 

S3&M35   BudgMpMlod. 

An  applicant  may  choose  its  budget 
period  in  consultation  with  and  subject 
to  the  approval  of  the  Regional 
Administrator. 


835J(MO    AppNcMont 

Each  applicant  should  submit  a 
complete  application  at  least  60  days 
before  the  beginning  of  the  budget 
period.  In  addition  to  meeting  a{q>licable 
requirements  contained  in  40  CFR  part 
30  or  31,  a  complete  application  must 
contain  a  discussion  of  performance  to 
date  imder  an  existing  award,  the 
proposed  work  program,  and  a  list  of  all 
applicable  EPA-approved  State 
strategies  and  program  plans,  widi  a 
statement  certifying  that  the  proposed 
work  program  is  consistent  with  these 
elements.  The  annual  workplan 
developed  and  approved  by  the 
management  conference  each  fiscal  year 
must  demonstrate  that  non-Federal 
sources  provide  at  least  25  percent  of 
the  aggregate  costs  of  research,  surveys, 
studies,  modeling,  and  other  technical 
work  necessary  for  the  development  of  a 
CCMP  for  the  estuary.  Each  application 
must  contain  a  copy  of  the  Annual  Work 
Plan  as  specified  in  S  35.9085(c)  (2)  and 
(3)  for  the  current  Federal  fiscal  year. 
The  funding  table  in  the  workplan  must 
demonstrate  that  the  25  percent  match 
requirements  is  being  met  and  the 
workplan  table  of  project  status  must 
show  the  sources  of  funds  supporting 
each  project 

S35.9045    EPA  action  on  appNeatlon. 

The  Regional  Administrator  will 
review  each  completed  application  and 
should  approve,  conditionally  approve, 
or  disapprove  the  application  within  60 
days  of  receipt.  When  funds  are 
available,  the  Regional  Administrator 
will  award  assistance  based  on  an 
approved  or  conditionally  approved 
application.  For  a  continuation  award 
made  after  the  beginning  of  the 
approved  budget  period,  EPA  will 
reimburse  the  applicant  for  allowable 
costs  incurred  from  the  beginning  of  the 
budget  period,  provided  that  such  costs 
are  contained  in  the  approved 
application  and  that  the  application  was 
submitted  before  the  expiration  of  the 
prior  budget  period. 

(a)  Approval.  The  Regional 
Administrator  will  approve  the 
application  only  if  it  satisfies  the 
requirements  of  CWA  section  320;  the 
terms,  conditions,  and  limitations  of  this 
subpart:  and  the  applicable  provisions 
of  40  CFR  parts  30,  31,  and  other  EPA 
assistance  regulations.  The  Regional 
Administrator  must  also  determine  that 
the  proposed  outputs  are  consistent  with 
EPA  guidance  or  otherwise 
demonstrated  to  be  necessary  and 
appropriate;  and  that  achievement  of  the 
proposed  outputs  is  feasible,  considering 
the  applicant's  past  performance, 
program  authority,  organization, 
resources,  and  procediues. 


(b)  Conditional  approval  The 
Regional  Administrator  may 
conditionalljr  appnnre  the  applfcatjog 
after  consulting  with  the  applicant  if 
only  minor  cfaaiiges  are  required.  The 
award  will  include  the  conditions  the 
applicant  must  meet  to  secure  final 
approval  and  die  date  by  which  those 
conditions  must  be  met 

(c)  Disapproval.  If  the  application 
cannot  be  ap|HX)ved  or  conditionaUy 
approved,  the  Regional  Administrator 
will  negotiate  widi  the  appUcant  to 
change  the  output  commitments,  redace 
the  assistance  amount  or  make  any 
other  changes  necessary  for  approval  If 
negotiation  fails,  the  Regional 
Administrator  will  disapprove  the 
application  in  writing. 

S  35.9050   AaaistMoe  MnounL 

(a)  Determining  the  assistant  amount 
In  determining  the  amount  of  assistance 
to  an  applicant  the  Regional 
Administrator  will  consider  the 
Management  Conference  planning 
target  the  extent  to  which  the 
applicant's  Work  Program  is  consistent 
with  EPA  guidance,  and  the  anticipated 
cost  of  the  appHcant's  program  relative 
to  the  proposed  outputs. 

(b)  Reduction  of  assistance  amoimt.  If 
the  Regional  Administrator  determines 
that  the  proposed  outputs  do  not  justify 
the  level  of  funding  requested,  he  will 
reduce  the  assistance  amount.  If  the 
evaluation  indicates  that  the  proposed 
outputs  are  not  consistent  with  the 
priorities  contained  in  EPA  guidance, 
the  Regional  Administrator  mayj^duce 
the  assistance  amount 

{35.9055    Evaluation  Of  recipient 
performance. 

The  Regional  Administrator  will 
oversee  each  recipient's  performance 
under  an  assistance  agreement.  In 
consultation  with  the  applicant  the 
Regional  Administrator  will  develop  a 
process  for  evaluating  the  recipient's 
performance.  The  Regional 
Administrator  will  include  the  schedule 
for  evaluation  in  the  assistance 
agreement  and  will  evaluate  recipient 
performance  and  progress  toward 
completing  the  outputs  in  the  approved 
work  program  according  to  the  schedule. 
The  Regional  Administrator  will  provide 
the  evaluation  findings  to  the  recipient 
and  will  include  these  findings  in  the 
official  assistance  file.  If  the  evaluation 
reveals  that  the  recipient  is  not 
achieving  one  or  more  of  the  conditions 
of  the  assistance  agreement  the 
Regional  Administrator  will  attempt  to 
resolve  the  situation  through 
negotiation.  If  agreement  is  not  reached, 
the  Regional  Administrator  may  impose 
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sanctions  under  the  applicable 
provisions  of  40  GFR  part  30  or  31. 

935.9060   Maximum  fMtoral  star*. 

The  Regional  Administrator  may 
provide  up  to  100  percent  of  the 
approved  work  program  costs  for  a 
particular  application  provided  that  non- 
Federal  sources  provide  at  least  25 
percent  of  the  aggregate  costs  of 
research,  surveys,  studies,  modeling, 
and  other  technical  work  necessary  for 
the  development  of  a  comprehensive 
conservation  and  management  plan  for 
the  estuary  as  specified  in  the  estuary 
Annual  Work  Plan  for  each  fiscal  year. 


S3S.9065 

(a)  Management  conferences.  The 
Regional  Administrator  will  not  award 
funds  pursuant  to  CWA  section  320(g)  to 
any  applicant  unless  and  until  the  scope 
of  work  and  overall  budget  have  been 
approved  by  the  Management 
Conference  of  the  estuary  for  which  the 
work  is  proposed. 

(b)  Consistency  with  work  plans.  The 
Regional  Administrator  will  not  award 
funds  pursuant  to  section  CWA  320(g)  to 
any  applicant  whose  application  is  not 
consistent  with  work  plan  elements  in 
an  approved  Annual  Work  Plan  and  an 


approved  Five- Year  State/EPA 
Conference  Agreement  by  the 
Management  Conference  of  the  estuary 
for  which  the  work  is  proposed. 

(c)  Elements  of  annual  work  plans. 
Annual  Woric  Plans  to  be  prepared  by 
estuary  Management  Conferences  must 
be  reviewed  by  the  Office  of  Marine  and 
Estuarine  Protection  before  final 
ratification  by  the  Management 
Conference  and  must  include  the 
following  elements: 

(1)  Introduction — A  discussion  of 
achievements  in  the  estuary,  a  summary 
of  activities  undertaken  in  the  past  year 
to  further  each  of  the  seven  purposes  of 
a  Management  Conference  specified  in 
section  320(b)  of  the  CWA.  the  major 
emphases  for  activity  in  the  upcoming 
year,  and  a  schedule  of  milestones  to  be  . 
reached  during  the  year. 

(2)  Funding  sources — A  table  of  fund 
sources  for  activities  in  the  new  year, 
including  a  description  of  the  sources 
and  types  (e.g.,  in-kind  contributions  to 
be  performed  by  the  applicant)  of  funds 
comprising  the  contribution  by 
applicants  or  third  parties,  and  the 
source  and  type  of  any  other  non- 
Federal  funds  or  contributions. 

(3)  Projects — A  description  of  each 
project  to  be  undertaken,  a  summary 


table  of  project  status  listing  all 
activities,  the  responsible  organization 
or  individual,  the  products  expected 
from  each  project,  approximate 
schedules,  budgets,  and  the  source  and 
type  of  the  non-Federal  25  percent 
minimum  cost  share  of  the  aggregate 
costs  of  research,  siuveys,  studies, 
modeling,  and  other  technical  work 
necessary  for  the  development  of  a 
comprehensive  conservation  and 
management  plan  for  an  estuary. 

S  35.9070    Natiofial  program  — ilstanc* 


The  Assistant  Administrator  for 
Water  may  approve  the  award  of  NEP 
funds  for  work  that  has  broad 
applicability  to  estuaries  of  national 
significance.  These  awards  shall  be 
deemed  to  be  consistent  with  Annual 
Work  Plans  and  Five-Year  State/EPA 
Conference  Agreements  approved  by 
individual  management  conferences. 
The  amount  of  a  national  program 
award  shall  not  exceed  75  percent  of  the 
approved  work  program  costs  provided 
the  non-Federal  share  of  such  costs  is 
provided  from  non-Federal  sources. 

[FR  Doc.  89-23235  Filed  10-2-89;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  347 
[Docket  No.  7SN-021P] 
RIN  0905-AA06 

Skin  Protectant  Drug  Products  for 
Over-the-counter  Human  Use; 
Proposed  Ruiemalcing  for  Poison  Ivy, 
Poison  Oak,  Poison  Suntac,  and  insect 
Bites  Drug  Products 

agency:  Food  and  Drug  Administration. 
action:  Notice  of  proposed  rulemaking. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  notice 
of  proposed  rulemaking  amending  the 
tentative  final  monograph  (proposed 
rule)  for  over-the-counter  (OTC)  skin 
protectant  drug  products.  The  proposed 
rulemaking  would  establish  conditions 
under  which  OTC  skin  protectant  drug 
products  for  the  treatment  and/or 
prevention  of  poison  ivy,  poison  oak. 
and  poison  sumac  as  well  as  for  the 
treatment  and/or  neutralization  of 
insect  bites  are  generally  recognized  as 
safe  and  effective  and  not  misbranded. 
FDA  is  issuing  this  notice  of  proposed 
rulemaking  after  considering  the 
statements  on  OTC  drug  products  for 
poison  ivy,  poison  oak,  and  poison 
sumac,  and  for  use  as  insect  bite 
neutralizers  of  the  Advisory  Review 
Panel  on  OTC  Miscellaneous  External 
Drug  Products,  public  comments  on  an 
advance  notice  of  proposed  rulemaking 
that  was  based  on  those  statements,  and 
public  comments  on  the  notice  of 
proposed  rulemaking  for  OTC  skin 
protectant  drug  products.  (See  the 
Federal  Register  of  February  15, 19B3:  48 
FR  6820.)  The  agency's  proposals 
concerning  the  use  of  other  OTC  drug 
products  for  treating  the  symptoms  of 
poison  ivy,  poison  oak,  poison  sumac 
and  insect  bites  are  being  published 
elsewhere  in  this  issue  of  the  Federal 
Register.  These  proposals  are  part  of  the 
ongoing  review  of  OTC  drug  products 
conducted  by  FDA. 

dates:  Written  comments,  objections,  or 
requests  for  oral  hearing  on  the 
proposed  rulemaking  before  the 
Commissioner  of  Food  and  Drugs  by 
January  31, 1990.  The  agency  is  allowing 
a  period  of  120  days  for  comments  and 
objections  instead  of  the  normal  80  days 
for  the  following  reasons:  (1)  The 
concurrent  publication  of  two 
rulemakings  regarding  OTC  drug 
products  for  poison  ivy,  poison  oak, 
poison  sumac,  and  insect  bites  and  (2) 
this  document  contains  the  first 


published  evaluation  of  several 
submissions  of  data  on  OTC  dn^ 
products  for  the  treatment  and/or 
prevention  of  these  conditions  that  were 
made  to,  but  not  reviewed  by,  the 
Advisory  Review  Panel  on  OTC 
Miscellaneous  External  Drug  Products 
(Miscellaneous  External  Panel).  New 
data  by  October  3, 1990.  Comments  on 
the  new  data  by  December  3, 1990. 
Written  comments  on  the  agencjr's 
economic  impact  determination  by 
January  31, 1990. 

ADDRESS:  Written  comments,  objections, 
new  data,  or  requests  for  oral  hearing  to 
the  Dockets  Management  Brandi  (HFA- 
305),  Food  and  Drug  Administration.  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  E.  Gilbertson,  Center  for  Drug 
Evaluation  and  Research  (HFI>-210), 
Food  and  Drug  Administration.  5600 
Fishers  Lane.  Rockville,  MD  20857.  301- 
295-8000. 
SUPPLEMENTARY  INFORMATION:  In  the 

Federal  Register  of  September  7, 1982, 
FDA  published,  under  S  330.10(a)(6)  (21 
CFR  330.10(a)(6)),  advance  notices  of 
proposed  rulemaking  and  reopened  the 
Administrative  records  for  OTC  external 
analgesic  drug  products  (47  FR  39412) 
and  skin  protectant  drug  products  (47  FR 
39436).  The  notices  were  published  to 
allow  for  consideration  of  statements  on 
OTC  drug  products  for  the  prevention  of 
poison  ivy,  poison  oak,  poison  sumac, 
and  for  use  as  insect  bite  neutralizers. 
The  statements  were  prepared  by  the 
Miscellaneous  External  Panel,  which 
was  the  advisory  review  panel 
responsible  for  evaluating  data  on  the 
active  ingredients  used  for  these 
conditions.  Interested  persons  were 
invited  to  submit  comments  by 
December  6, 1982.  Reply  comments  in 
response  to  comments  filed  in  the  initial 
comment  period  could  be  submitted  by 
January  5, 1983. 

In  the  Federal  Register  of  December 
28, 1982  (47  FR  57738),  in  response  to  a 
request  for  an  extension  of  time,  the 
comment  period  and  reply  comment 
period  for  OTC  skin  protectant  drug 
products  were  extended  to  February  4, 
1983.  and  to  March  7, 1983,  respectively. 

In  accordance  with  S  330.10(a}(10).  the 
data  and  information  considered  by  the 
Panel  were  put  on  public  display  in  the 
Dockets  Management  Branch  (address 
above),  after  deletion  of  a  small  amount 
of  trade  secret  information. 

One  trade  association  and  five  drug 
manufacturers  submitted  comments 
concerning  the  use  of  skin  protectant 
drug  products  for  poison  ivy,  poison  oak. 
poison  sumac,  and  insect  bites  (poison 
ivy-oak-simiac  and  insect  bites).  Some 


of  these  comments  were  submitted  to 
both  the  external  analgesic  and  skin 
protectant  rulemakings.  In  those  cases 
where  the  same  comments  were 
submitted  to  both  rulemakings,  the 
comments  will  be  addressed  only  in  the 
appropriate  amendment  to  either  the 
proposed  rule  for  OTC  skin  protectant 
drug  products  or  for  OTC  external 
analgesic  drug  products  published 
elsewhere  in  this  issue  of  the  Federal 
Re^ster.  Copies  of  the  comments 
received  are  on  public  display  in  the 
Dockets  Management  Branch. 
The  Panel  provided  general 
statements  on  OTC  drug  products  for 
the  prevention  of  poison  ivy,  poison  oak. 
poison  sumac,  and  for  use  as  insect  bite 
neutralizers.  However,  the  Panel  did  not 
review  all  of  the  submitted  individual 
ingredients  nor  develop  labeling  for  drug 
products  for  these  indications.  Also,  the 
Panel  reviewed  only  ingredients  with 
labeling  claims  for  prevention  of  poison 
ivy,  poison  oak,  or  poison  simiac.  or  for 
treatment  of  insect  bites  by 
neutralization  or  inactivation  of  insect 
venom.  However,  many  submissions  to 
the  Panel  were  for  drug  products  used  to 
treat  the  symptoms  (i.e..  itching,  minor 
irritations)  of  poison  ivy-oak-sumac  and 
insect  bites  by  the  mechanism  of 
providing  a  physical  or  mechanical 
barrier  to  protect  the  exposed  skin 
surfaces  fi-om  harmful  or  annoying 
stimuli.  Additionally,  a  number  of  skin 
protectant  drug  products  labeled  for  the 
treatment  and/or  prevention  of  poison 
ivy.  poison  oak.  poison  sumac  and  for 
the  treatment  and/or  neutralization  of 
insect  bites  were  not  submitted  to  the 
Miscellaneous  External  Panel. 
Therefore,  the  agency  is  expanding  the 
scope  of  this  segment  of  the  skin 
protectant  rulemaking  to  include  all 
OTC  skin  protectant  drug  products 
labeled  for  any  of  these  uses. 

In  this  document,  the  agency  is 
addressing  comments  concerning  drug 
products  for  the  treatment  and/or 
prevention  of  poison  ivy,  poison  oak, 
and  poison  siunac  and  for  the  treatment 
and/or  neutralization  of  insect  bites 
when  the  mechanism  of  action  for  these 
uses  involves  the  ingredient's  ability  to 
neutralize  or  inactivate  insect  venom  or 
the  ingredient's  ability  to  provide  a 
mechanical  barrier  to  protect  exposed 
skin  surfaces  from  harmful  or  annoying 
stimuli.  In  the  external  analgesic 
rulemaking  (published  elsewhere  in  this 
issue  of  the  Federal  Register],  the 
agency  is  addressing  claims  for  the 
treatment  of  symptoms  of  poison  ivy- 
oak-sumac  and  insect  bites  when  the 
mechanism  of  action  for  these  claims 
involves  the  depression  or  stimulation  of 
cutaneous  sensory  receptors. 


In  the  Federal  Register  of  February  IS, 
1983  (46  FR  6820),  the  agency  published 
a  tentative  final  monograph  (proposed 
rule)  for  OTC  skin  protectant  drug 
products.  The  agency  issued  this  notice 
after  considering  the  report  and 
recommendations  of  the  Advisory 
Review  Panel  on  OTC  Topical 
Analgesic,  Antirheumatic  Otic,  Btun, 
and  Sunburn  Prevention  and  Treatment 
Drug  Products  (Topical  Analgesic  Panel) 
and  public  comments  on  an  advance 
notice  of  proposed  rulemaking  that  was 
based  on  those  recommendations. 

Interested  persons  were  invited  to 
submit  comments  by  April  18, 1983,  new 
data  by  February  15, 1984,  and 
comments  on  new  data  by  April  16. 
1984.  In  response  to  that  notice,  one 
manufacturer's  association  and  five  drug 
manufacturers  submitted  comments 
concerning  the  use  of  skin  protectant 
ingredients  for  the  treatment  and/or 
prevention  of  poison  ivy,  poison  oak. 
and  poison  sumac  as  well  as  for  the 
treatment  and/or  neutralization  of 
insect  bites.  The  agency  is  also 
addressing  these  comments  in  this 
notice  of  proposed  rulemaking.  Copies 
of  the  comments  received  are  on  public 
display  in  the  Dockets  Management 
Branch  (address  above). 

In  this  notice  of  proposed  rulemaking. 
FDA  responds  to  public  comment  and 
further  discusses  its  position  on  OTC 
skin  protectant  drug  products  for  the 
treatment  and/or  prevention  of  poison 
ivy.  poison  oak,  and  poison  sumac  as 
well  as  for  the  treatment  and/or 
neutralization  of  insect  bites.  Final 
agency  action  on  this  matter  will  occur 
with  the  publication  at  a  future  date  of  a 
final  rule  relating  to  OTC  skin 
protectant  drug  products  for  these 
conditions. 

The  OTC  drug  procedural  regulations 
(21  CFR  330.10)  now  provide  that  any 
testing  necessary  to  resolve  the  safety  or 
effectiveness  issues  that  formerly 
resulted  in  a  Category  III  classification, 
and  submission  to  FDA  of  the  results  of 
that  testing  or  any  other  data,  must  be 
done  during  the  OTC  drug  rulemaking 
process  before  the  establishment  of  a 
final  monograph.  Accordingly,  FDA  will 
no  longer  use  the  terms  "Category  I" 
(generally  recognized  as  safe  and 
effective  and  not  misbranded). 
"Category  II"  (not  generally  recognized 
as  safe  and  effective  or  misbranded), 
and  "Category  III"  (available  data  are 
insufficient  to  classify  as  safe  and 
effective,  and  further  testing  is  required) 
at  the  final  monograph  stage,  but  will 
use  instead  the  terms  "monograph 
conditions"  (old  Category  I)  and 
"nonmonograph  conditions"  (old 
Categories  II  and  ID).  This  document 


retains  the  concepts  of  Categories  L  n. 
and  III  at  the  tentative  final  monograph 
stage. 

The  agency  advises  that  the 
conditions  under  which  the  drug 
products  that  are  subject  to  this 
monograph  would  be  generally 
recognized  as  safe  and  effective  and  not 
misbranded  (monograph  conditions)  will 
be  effective  12  months  after  the  date  of 
publication  of  the  final  monograph  in  the 
Federal  Register.  On  or  after  that  date, 
no  OTC  drug  product  that  is  subject  to 
the  monograph  and  that  contains  a 
nonmonograph  condition,  i.e.,  a 
condition  that  would  cause  the  drug  to 
be  not  generally  recognized  as  safe  and 
effective  or  to  be  misbranded.  may  be 
initially  introduced  or  initially  delivered 
for  introduction  into  interstate 
commerce  unless  it  is  the  subject  of  an 
approved  application.  Further,  any  OTC 
drug  product  subject  to  this  monograph 
that  is  repackaged  or  relabeled  after  the 
effective  date  of  the  monograph  must  be 
in  compliance  with  the  monograph 
regardless  of  the  date  the  product  was 
initially  introduced  or  initially  delivered 
for  introduction  into  interstate 
conunerce.  Manufacturers  are 
encouraged  to  comply  voluntarily  with 
the  monograph  at  the  earliest  possible 
date. 

If  the  agency  determines  that  any 
labeling  for  a  condition  included  in  the 
final  monograph  should  be  implemented 
sooner  than  the  12-month  effective  date, 
a  shorter  deadline  may  be  established. 
Similarly,  if  a  safety  problem  is 
identified  for  a  particular  nonmonograph 
condition,  a  shorter  deadline  may  be  set 
for  removal  of  that  condition  from  OTC 
drug  products. 

All  "OTC  Volumes"  cited  throughout 
this  document  refer  to  the  submissions 
made  by  interested  persons  pursuant  to 
the  call-for-data  notices  published  in  the 
Federal  Register  on  November  16, 1973 
(38  FR  31897)  and  August  27, 1975  (40  FR 
38179)  or  to  additional  information  that 
has  come  to  the  agency's  attention  since 
publication  of  the  advance  notices  of 
proposed  rulemaking.  The  volumes  are 
on  public  display  in  the  Dockets 
Management  Branch  (address  above). 

I.  The  Agency's  Tentative  Conclusions 
on  the  Comments 

The  agency  has  reviewed  the 
comments  submitted  to  this  rulemakiiig. 
As  noted  above,  most  of  the  comments 
were  also  submitted  to  the  external 
analgesic  rulemaking.  The  agency  has 
addressed  the  general  comments  in  the 
proposed  rulemaking  to  amend  the 
tentative  final  monograph  for  OTC 
external  analgesic  drug  products, 
published  elsewhere  in  this  issue  of  the 


Federal  Register.  These  comments  are 
incorporated  into  this  rulemaking. 

1.  One  comment  requested  that 
colloidal  oatmeal  be  included  in  the  skin 
protectant  monograph  as  a  safe  and 
effective  ingredient  for  the  claim:  "For 
prompt  temporary  relief  of  itchy,  sore, 
sensitive  skin  due  to:  *  *  *  poison  ivy/ 
oak  *  *  *."  The  comment  based  its 
request  on  the  Miscellaneous  External 
Panel's  review  of  colloidal  oatmeal  as 
an  antipruritic  at  that  Panel's  23d 
meeting  on  January  29  and  30, 1978.  The 
comment  noted  that  the  Panel  found 
colloidal  oatmeal  at  all  concentrations 
to  be  safe  and  effective  as  a  bath 
additive,  cleansing  bar,  and  soak  for  the 
symptomatic  relief  and  treatment  of  dry 
skin  and  the  resultant  itching  (Ref.  1). 

The  comment  contended  that  colloidal 
oatmeal  falls  within  the  Topical 
Analgesic  Panel's  definition  of  a  skin 
protectant.  The  comment  argued  that, 
due  to  its  physical  and  chemical 
properties,  colloidal  oatmeal  isolates 
exposed  skin  or  mucous  membrane 
surface  from  harmful  or  annoying 
stimuli.  (See  proposed  S  347.3  at  43  FR 
34628  at  34648;  August  4, 1978.) 
Moreover,  the  comment  added  that 
colloidal  oatmeal  meets  the  Panel's 
criteria  described  at  43  FR  34630  in  that 
it  protects  by  mechanical  or  other 
physical  means,  is  inert,  insoluble,  finely 
subdivided,  and  adsorbs  some  moisture. 
The  comment  stated  that  colloidal 
oatmeal  that  is  dispersed  in  water  and 
applied  to  the  skin  deposits  particles  on 
the  skin  and  leaves  behind  an  occlusive 
film  barrier  that  is  helpful  in  protecting 
skin  against  irritation  and  in  soothing 
irritated  or  pruritic  skin  conditions.  The 
comment  added  that  colloidal  oatmeal 
when  added  to  water  controls  the 
osmotic  pressure  of  water  with  respect 
to  the  skin  and  permits  adequate  water 
to  enter  into  the  stratum  comeum.  The 
comment  stated  that  the  oatmeal  leaves 
behind  a  thin  occlusive  film  on  the  skin 
and  this  serves  to  hold  in  the  adsorbed 
moisture.  The  result  of  this  coating  is 
that  the  skin  is  protected  against 
irritation;  hence,  the  ingredient  has  an 
antipruritic  and  generally  soothing 
effect.  The  comment  noted  that  the 
Topical  Analgesic  Panel  stated  at  43  FR 
34630  that  "*  *  *  the  fluids  from  seeping 
rashes  or  toxic  dermatoses  (poison  ivy, 
poison  sumac  *  *  *)  are  absorbed  or 
adsorbed  by  many  of  these  drugs.  Often 
itching  is  ameliorated."  Based  on  the 
above,  the  comment  contended  that  the 
following  claim  for  colloidal  oatmeal  is 
justified:  "For  prompt  temporary  relief  of 
itchy,  sore,  sensitive  skin  due  to:  *  *  * 
poison  ivy  and  oak  *  *  *." 

The  Topical  Analgesic  Panel  stated  at 
43  FR  34630  that  well-controlled  clinical 
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studies  have  not  been  oonducted  for 
most  of  the  akxa  protectant  ingredients. 
The  Panel  reconuaeoded  that  the 
requirement  for  well-controUed  studies 
be  waived,  on  the  grounds  that  dinical 
studies  are  not  necessary  to  support  the 
use  of  mechanical  barriers  such  as  these 
ingredients  to  protect  the  skin  from 
further  injury.  The  agency  agrees  with 
this  recommendation  regarding  skin 
protectant  (physical  barrier  type) 
ingredients. 

In  addition,  the  agency  agrees  that 
colloidal  oatmeal  qualifies  as  a  skin 
protectant  because  of  its  barrier-like 
properties.  Montebovi  (Ref.  2)  identified 
and  evaluated  a  number  of  hydrophilic 
colloids  including  colloidal  oatmeal 
using  the  "Gold  Number"  as  a  means  of 
determining  the  protective  ability  of 
hydrophilic  solutions.  The  "Gold 
Number"  is  an  in  vitro  physical 
chemical  determination  intended  to 
measure  the  protective  ability  of 
hydrophilic  colloids.  Montebovi  also 
measured  and  evaluated  the  viscosity  of 
hydrophilic  colloids  with  particular 
reference  to  colloidal  oatmeal  and 
stated  that: 

The  colloidal  adsorbents  are  used  in 
dermatology  primarily  for  their  protective 
demulcent  effects.  On  the  basis  of  the 
physical  properties  of  the  agents  commonly 
used  for  this  purpose,  the  role  of  colloidal 
oatmeal  appears  to  be  well  founded. 
Chemically  it  ia  made  up  of  gums,  protein, 
and  oil  in  a  ratio  which  is  consistent  with  the 
desirable  characteristics  of  the  purified 
agents.  Its  high  protective  colloidal  activity  is 
demonstrated  by  the  low  Gold  Number.  The 
viscosity  and  surface  tension  establish  a 
good  spreading  and  clinging  property  which 
would  be  necessary  for  sustained  protective 
action. 

Furthermore,  the  agency  has  reviewed 
the  data  submitted  by  the  conmtent  (Ref. 
3)  in  view  of  the  Panel's 
recommendations  and  concludes  there  is 
sufficient  information  to  demonstrate 
that  colloidal  oatmeal  is  safe  and 
effective  when  used  in  a  bath  to  relieve 
minor  skin  irritation  and  itching  due  to 
poison  ivy,  poison  oak,  and  poison 
sumac.  The  comment  cited  the  Merck 
Manual  (Ref.  4)  which  reconmiends  that, 
in  extensive  pruritis,  the  patient  should 
soak  for  10  to  20  minutes  twice  a  day  in 
a  colloidal  oatmeal  bath.  Also,  the 
American  Medical  Association  Drug 
Evaluations  (Ref.  5)  states  that  pruritus 
accompanying  acute  dermatitis  or 
extensive  exanthematous  lesions  is 
often  alleviated  by  immersion  of  the 
part  or  the  entire  body  in  water  and  that 
colloidal  substances  can  be  added  to 
such  baths  for  their  soothing  and 
antipruritic  activities.  It  recommends  the 
use  of  colloidal  oatmeal  added  to  a  tub 
half-filled  with  water. 


Other  references  submitted  by  the 
comment  also  describe  the  use  of 
colloidal  oatmeal  in  therapeutic  baths  to 
relieve  minOT  skin  irritation.  Epstein 
(Ref.  6]  recommended  tepid  colloidal 
oatmeal  baths  (250  grams  in  a  tub  of 
water  twice  daily)  to  ease  discomfort  in 
cases  of  generalized  dermatitis.  Lewis 
and  Wheeler  (Ref.  7)  recommended  the 
use  of  baths  (e.g.,  colloidal  oatmeal  V^  to 
1  cupful  to  a  tub  of  water)  when 
dermatosis  is  extensive  and  stated  that 
such  baths  are  used  for  their  soothing  or 
antipruritic  properties  and  are  often  the 
most  efficient  method  for  applying 
medication  to  exudative  surfaces. 
Whyte  (Ref.  8)  stated  that,  in  acute 
(exudative)  dermatitis  and  subacute 
dermatitis  (less  exudative),  colloidal 
oatmeal  in  warm  water  should  be  used 
to  soothe  and  coat  the  inflamed  skin 
with  a  bland  colloid.  Whyte  added  that 
a  paroxysm  of  itching  is  often  best 
treated  by  a  comfortable  warm  colloid 
bath  once  or  more  daily.  O'Brasky  (Ref. 
9)  described  one  patient  with  "an 
erythematous,  vesicular  and  edematous 
eruption,  typical  of  a  contact  dermatitis 
(ivy)  •  *  •  ."  The  investigator  stated 
that  the  patient  responded  well  to 
treatment  with  colloidal  oatmeal  baths 
(no  other  medication  was  used),  and 
was  discharged  10  days  after  treatment 
began.  O'Brasky  treated  111  patients 
with  dry  skin  manifestations  (including 
one  patient  with  multiple  insect  bites) 
and  noted  that  the  colloidal  oatmeal 
baths  had  antipruritic  properties 
because  patients  complained  of 
recurrent  itching  when  the  baths  were 
omitted. 

The  agency  agrees  with  the  comment 
that  the  evidence  is  supportive  of  the 
general  recognition  of  colloidal  oatmeal 
as  a  safe  and  effective  skin  protectant. 
Based  on  the  available  information,  the 
agency  believes  that  colloidal  oatmeal 
could  be  classified  as  a  Category  I  skin 
protectant  when  labeled  with  the 
following  claim:  "Provides  temporary 
skin  protection  and  relieves  minor 
irritation  and  itching  due  to  poison  ivy, 
poison  oak,  poison  simiac,  and  insect 
bites." 

However,  in  order  for  colloidal 
oatmeal  to  be  generally  recognized  as 
safe  and  effective  as  a  skin  protectant, 
the  agency  must  have  sufficient  data  on 
the  composition  and  concentration  of 
the  different  constituents  and  the 
quantity  (range)  of  each  that  is 
contained  in  marketed  products.  For  an 
ingredient  or  mixture  to  be  included  in 
an  OTC  drug  final  monograph,  it  is 
necessary  to  have  publicly  available 
chemical  information  that  can  be  used 
by  all  manufacturers  to  determine  that 
the  ingredient  is  appropriate  for  use  in 
their  products. 


The  comment  submitted  a  report  by 
MonteBovi  (Ref.  2)  that  describes 
colk)idal  oatmeal  as  a  specifically 
milled  constant  fraction  of  the  colloid- 
producing  portion  of  the  oat  grain, 
having  a  chemical  analysis  of  46  percent 
carbohydrate,  9.0  percent  oil,  24.0 
percent  protein.  8.0  percent  moisture, 
and  0.03  percent  crude  fiber.  However, 
the  agency  does  not  find  this 
information  to  be  an  adequate  public 
standard  for  colloidal  oatmeal. 

The  agency  believes  that  it  would  be 
appropriate  for  interested  parties  to 
develop  with  the  United  States 
Pharmacopeial  Convention  appropriate 
standards  for  the  quality  and  purity  of 
colloidal  oatmeal.  In  this  tentative  final 
monograph,  colloidal  oatmeal  is 
proposed  in  Category  I.  However, 
should  interested  parties  fail  to  provide 
necessary  information  so  that  an 
appropriate  standard  may  be 
established,  colloidal  oatmeal  will  not 
be  included  in  a  final  monograph. 

The  comment  submitted  the  following 
directions  for  the  use  of  colloidal 
oatmeal  in  a  bath:  Turn  the  warm  baA 
water  on  to  full  force,  d»en  slowly 
sprinkle  one  cupful  of  colloidal  oatmeal 
into  the  bathtub  under  the  faucet.  Before 
entering  the  tub,  stir  any  colloidal 
oatmeal  that  may  have  setUed  to  the 
bottom  of  the  tub.  Bathe  for  15  to  20 
minutes.  For  infants,  use  2 
tablespoonfuls  per  bath.  Use  once  or 
twice  daily,  or  as  directed  by  your 
physician. 

The  agency  is  proposing  these 
directions  for  colloidal  oatmeal  with 
minor  revisions.  Because  it  is  desirable 
to  leave  a  thin  layer  of  the  colloidal 
oatmeal  on  the  skin  after  bathing,  the 
agency  is  adding  directions  to  pat  the 
'skin  dry,  rather  than  to  rub  it  dry.  after 
the  bath.  In  addition,  the  submitted 
labeling  recommends  a  dosage  for 
infants,  but  it  does  not  specify  a 
particular  age  range,  how  much  water  to 
which  the  2  tablespoonfuls  of  colloidal 
oatmeal  should  be  added,  or  how  it 
shoukj  be  added  to  ensure  dispersion  of 
the  colloidal  oatmeal  to  make  a  colloidal 
suspension.  In  general,  infants  would  be 
bathed  in  something  smaller  than  an 
adult-sized  tub  and  the  amount  of  water 
would  be  less.  Therefore,  the  agency  has 
not  included  specific  directions  for 
children  under  2  years  of  age  at  this  time 
and  requests  specific  comment  on 
appropriate  directions  for  this  age  group 
as  well  as  a  possible  lower  age  limit  for 
use  of  this  ingredient. 

Based  on  the  submitted  labeling,  the 
following  directions  are  being  proposed 
for  colloidal  oatmeal  for  use  as  a  skin 
protectant:  Adults*  and  children  2  years 
of  age  and  oven  For  use  as  a  soak  in  a 
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tub.  TUm  tab  warm  water  faucet  on  to 
full  force,  then  slowly  sprinkle  1  capful 
of  colloidal  oatmeal  directly  under  the 
faucet  into  the  tab.  Before  entering  the 
teb,  stir  any  colloidal  oatmeal  that  may 
have  settled  to  the  bottom  of  the  tub. 
Soak  the  affected  area  for  15  to  20 
minutes  as  needed.  Do  not  rub  area  dry, 
but  instead  pat  diy  so  that  a  thin  layer 
of  the  colloidal  oatmeal  will  be  left  on 
the  skht.  Soak  once  or  twice  daily,  ores 
directed  by  your  doctor.  Children  under 
2  years  of  age:  consxdt  a  doctor. 
In  addition,  several  references 
mentioned  that  patients  should  be 
careful  when  using  colloidal  oatmeal  in 
a  bath  to  avoid  slipping  in  the  tub  (Ref. 
3).  Current  labeling  for  the  submitted 
product  states:  'Take  special  care  to 
avoid  slipping"  (Ref.  10).  The  agency 
believes  it  is  appropriate  to  propose  that 
a  statement  like  this  be  required  as  a 
warning  for  skin  protectant  drug 
products  containing  colloidal  oatmeal. 
The  tigency  is  expanding  the  statement 
to  read  Take  special  care  to  avoid 
slipping  when  getting  into  and  out  of  the 
tub"  to  make  it  more  specific  for 
consumers. 
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2.  Two  comments  requested  that  com 
starch  be  classified  as  a  Category  I  skin 
protectant  for  the  treatment  of  poison 
ivy,  poison  oak,  and  poison  sumac.  One 
comment,  noting  that  the  agency  had 
tentatively  deleted  com  starch  from  the 
skhn  protectant  tentative  final 
monograph  until  diaper  rash  drug 
products  are  reviewed,  stated  that 
although  com  starch  is  widely  used  in 
diaper  rash  products,  it  is  also  an 


ingredient  in  skin  protectant  products 
for  use  by  the  general  population.  The 
second  commeBt  agreed  with  the 
agency's  proposal  that  the  maximum 
Category  I  concentration  of  com  starch 
be  rais^  fitnn  85  to  97  percent  (48  FR 
6820  at  6826).  However,  the  comment 
disa^^ed  with  the  agency's  statement  in 
the  tentative  final  monograph  that  "at 
the  present  time  none  of  the  proi>osed 
Category  I  indications  are  applicable  to 
com  starch,"  (48  FR  6820  at  6828). 
Accordingly,  both  comments  requested 
that  com  starch  be  included  in  the  skin 
protectant  monograph  as  a  general  skin 
protectant  labeled  with  the  following 
indication  proposed  in  {  347.50(b)(3)  of 
the  tentative  final  monograph:  "Dries  the 
oozing  and  weeping  of  poison  ivy, 
poison  oak,  and  poison  suma&'^ 

The  Topical  Analgesic  Panel 
classified  10  to  85  percent  com  starch  as 
a  Category  I  skin  protectant  in  its  report 
(43  FR  34628  at  34636).  One  of  the  skin 
protectant  indications  recommended  by 
the  Panel  for  com  starch  in  S  347.50(b) 
reads  "For  symptoms  of  oozing  or 
weeping"  (optional,  any  or  all  of  the 
following)  "due  to  contact  dermatitis, 
poison  oak.  or  poison  ivy"  (43  FR  34648). 
In  its  discussion  of  com  starch,  the 
I^nel  mentioned  that  absorption  by  com 
starch  probably  surpasses  that  of  any 
powder  described  in  the  official 
compendia.  It  protects  the  skin  by 
absorbing  moisture,  perspiration,  and 
noxious  secretions,  and  it  soothes 
dermal  irritation  and  itching  (43  FR 
34636).  However,  the  Panel  did  not  cite 
any  studies  or  literature  references  on 
the  use  of  com  starch  for  the  treatment 
of  poison  ivy,  poison  oak,  poison  sumac, 
or  other  types  of  contact  dermatitis. 

In  the  tentative  final  monograph  for 
OTC  skin  protectant  drug  products  (48 
FR  6820  at  6828],  the  agency  stated  tiiat 
"at  the  present  time,  none  of  the 
proposed  Category  I  indications  are 
applicable  to  com  starch.  Most  of  the 
uses  of  com  starch  discussed  by  the 
Topical  Analgesic  Panel  are  cosmetic 
uses.  The  primary  OTC  drug  use  of  com 
starch  appears  to  be  in  diaper  rash  drug 
products."  Therefore,  the  agency  did  not 
include  com  starch  in  the  tentative  final 
monograph,  but  deferred  evaluation  of 
com  starch  until  its  use  in  diaper  rash 
drug  products  was  reviewed.  That 
evaluation  vinll  be  published  in  a  future 
issue  of  the  Federal  Register. 

In  the  present  dociunent  the  agency  is 
classifying  topical  starch  in  Category  m 
for  the  treatment  of  poison  ivy.  poison 
oak,  and  poison  sumac. 

Note:  Although  "com  starch"  has  been 
used  as  the  name  for  this  ingredient,  "topical 
starch"  is  the  official  title  used  in  the  United 
States  Pharmacopeia  XXI  (Ref.  1). 


Hie  comments  did  not  subnit  any 
data  on  the  use  of  topical  starch  Cor  use 
as  a  treatment  for  poison  ivy.  poison 
oak.  and  poison  sumaa  In  addition,  the 
submissions  to  the  Panel  do  not  contain 
any  data  on  the  use  of  topical  stardi  as 
a  poison  ivy  treatment  Several  artkles 
in  one  submission  state  that  starch  is 
used  to  cover  and  protect  the  ifcin. 
mucous  membranes,  ulcers,  and 
woimds,  but  also  state  that  water- 
absorbent  powders  shoidd  not  be  used 
on  extensive  profiisely  secreting  raw 
siufaces,  as  they  tend  to  cake  and  form 
adherent  crusts,  and  that  starch 
becomes  doughy  (Refe.  2  duough  S\. 
Further,  aithou^  two  submissions  to  the 
Panel  contain  information  on  products 
containing  topical  starch  and  include 
poison  ivy  labeling  claims  (e.g.,  helps 
dry  weeping  of  poison  ivy.  poison  oak. 
and  poison  sumac),  the  therapeutic 
properties  of  the  products  were 
attributed  to  other  ingredients  in  the 
product  and  topical  starch  was  only 
included  as  an  inactive  ingredient  (Ref. 
6).  Other  submissions  of  products 
containing  topical  starch  did  not  contain 
any  poison  ivy  treatment  labeling  claims 
(Ref.  7).  Additionally,  the  agency  is 
unaware  of  any  products  that  bear 
poison  ivy  treatment  labeling  claims 
that  contain  topical  starch  as  an  active 
ingredient 

The  initial  symptoms  following 
exposure  to  poison  ivy  include  erythema 
or  rash.  The  development  of  raised 
lesions  follows,  and  finally  vesicles  and 
bullae  form,  caused  by  fluid 
accumulation  in  the  epidermis.  The 
initial  lesions  usually  are  marked  by 
mild  to  intense  itching  and  burning.  The 
affected  area,  often  hot  and  swollen, 
oozes  and  eventually  dries  and  cmsts. 
Most  cases  of  poison  ivy  are  self- 
limiting  and  disappear  in  14  to  20  days 
(Ref.  8).  Topical  starch  is  safe  when 
applied  topically,  but  should  not  be  used 
on  broken  skin  because  crusting  and 
skin  grSnulomas  have  been  known  to 
occur  when  starch  is  applied  to  broken 
skin  (Refs.  9  and  10).  Thus,  because  of 
the  weeping  and  oozing  vesicles 
associated  with  poison  ivy  and  related 
contact  dermatitis,  the  agency  believes 
that  topical  starch  may  not  be 
appropriate  to  treat  the  symptoms  of 
poison  ivy.  poison  oak,  and  poison 
sumac.  Furtiier,  because  of  a  lack  of 
data  on  effectiveness  and  a  suitable 
concentration  of  topical  starch  for  this 
use.  and  because  the  agency  is  unaware 
of  any  marketed  products  that  contain 
topical  starch  as  an  active  ingredient 
for  the  treatment  of  poison  ivy,  as 
discussed  above,  the  agency  proposes 
that  topical  starch  be  classified  in 
Category  III  as  a  skin  protectant  drug 
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product  for  the  treatment  of  poison  ivy, 
poison  oak,  and  poison  sumac.  Other 
skin  protectant  uses  of  topical  starch 
will  be  addressed  in  the  diaper  rash 
amendment  to  the  tentative  Hnal 
monograph  for  OTC  skin  protectant  drug 
products  and  in  the  final  monograph  for 
OTC  skin  protectant  drug  products. 
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3.  One  comment  requested  that 
sodium  bicarbonate  (baking  soda)  be 
classified  as  a  Category  I  skin 
protectant  for  drying  the  oozing  and 
weeping  of  poison  ivy,  poison  oak,  and 
poison  sumac,  and  for  protecting  and 
relieving  the  irritation  associated  with 
various  skin  problems,  such  as  poison 
ivy  and  minor  insect  bites  and  stings. 
Referring  to  the  tentative  final 
monograph  for  OTC  skin  protectant  drug 
products  (48  FR  6820  at  6830),  which 
discussed  FDA's  decision  to  transfer 
sodium  bicarbonate  from  the  rulemaking 
for  OTC  skin  protectant  drug  products  to 
the  rulemaking  for  OTC  external 
analgesic  drug  products,  the  comment 
stated  that  baking  soda  should  be 
considered  in  both  rulemakings.  The 
comment  expressed  concern  that  sodium 
bicarbonate  had  been  placed  in 
Category  II  as  an  insect  bite  neutralizer 
by  the  Miscellaneous  External  Panel  in 
its  statement  on  OTC  insect  bite 
neutralizer  drug  products,  published  in 
the  Federal  Re^ster  of  September  7, 
1982  (47  FR  39448).  The  comment 
contended  that  the  ingredient  was 
incorrectly  categorized.  The  comment 
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asked  that  the  data  on  sodiimi 
bicarbonate  previously  submitted  to  the 
Miscellaneous  External  Panel  (Ref.  1) 
and  to  the  rulemakings  for  OTC  skin 
protectant  and  external  analgesic  drug 
products  (Refs.  2  through  5)  be 
reconsidered  as  demonstrating  that 
sodium  bicarbonate  has  been  used  and 
marketed  for  many  dermatological 
conditions,  including  for  the  relief, 
protection,  and  for  drying  the  oozing  and 
weeping  of  poison  ivy,  poison  oak,  and 
poison  sumac  and  for  tfie  relief  of 
itching  of  poison  ivy-oak-sumac  and 
insect  bites.  The  comment  added  that  a 
survey  (Ref.  1)  indicates  that  many 
dermatologists  and  other  physicians 
routinely  prescribe  sodium  bicarbonate 
for  a  wide  variety  of  external  drug  uses, 
including,  but  not  limited  to,  relief  of 
minor  insect  stings  and  bites. 

The  comment  noted  that,  although 
sodium  bicarbonate  has  not  been  the 
subject  of  double-blind  clinical  trials  (a 
concept  of  relatively  recent 
development,  circa  1952),  it  has  been 
used  for  a  long  time  for  its  effectiveness 
in  the  treatment  of  a  variety  of  skin 
conditions  (Ref.  6).  The  comment 
included  a  "dermatological  summary  of 
baking  soda"  (sodium  bicarbonate)  (Ref. 
6)  which  contained  references  in  the 
medical  literature  on  the  topical  use  of 
sodium  bicarbonate  (e.g.,  as  a  powder 
and  in  a  bath)  in  a  number  of 
dermatological  conditions. 

The  Topical  Analgesic  Panel 
classified  sodium  bicarbonate  as  safe 
and  effective  for  use  as  a  skin  protectant 
(43  FR  34628  at  34640).  That  Panel 
concluded  that  sodium  bicarbonate  is 
safe  for  use  as  a  skin  protectant  with  no 
age  or  concentration  limits.  That  Panel 
stated  that  sodiimi  bicarbonate  has  a 
long  history  of  market  acceptability, 
soothes  irritated  skin,  and  as  a  topical 
protectant  is  effective  in  the 
symptomatic  relief  of  minor  irritations, 
insect  bites,  and  stings  (43  FR  34640). 
That  Panel  stated  that  sodium 
bicarbonate  is  effective  as  a  skin 
protectant  due  to  its  absorbent 
properties,  but  did  not  include  the 
ingredient  in  its  table  which  categorized 
the  purposes  (i.e.,  for  dryness,  wetness, 
or  lubricity)  for  which  Category  I  skin 
protectants  are  used  (43  FR  34632). 

In  the  tentative  final  monograph  for 
OTC  skin  protectant  drug  products  (48 
FR  6820  at  6830),  the  agency  stated  that 
the  Panel  pointed  out  that  sodium 
bicarbonate  is  an  effective  antipruritic 
in  relieving  itching  due  to  nonpoisonous 
insect  stings  and  bites,  or  due  to 
sunburn,  and  that  it  is  also  used  to 
relieve  the  pain  of  minor  acid  bums. 
Because  the  indication  "for  the 
temporary  relief  of  pain  and  itching  due 
to  minor  bums,  sunburn,  *  •  *  insect 


bites,  and  minor  skin  irritations"  was 
being  addressed  in  the  external 
analgesic  rulemaking  (December  4, 1979; 
44  FR  69768),  the  agency  transferred 
sodiimi  bicarbonate  to  that  rulemaking 
proceeding. 

Now  that  all  of  the  information 
submitted  on  the  uses  of  sodium 
bicarbonate  has  been  reviewed,  the 
agency  has  determined  that  sodium 
bicarbonate  should  be  addressed  in  the 
skin  protectant  mlemaking,  not  in  the 
external  analgesic  rulemaking.  For 
reasons  discussed  below,  the  agency 
believes  that  claims  related  to  the  "relief 
of  itching  of  poison  ivy  and  insect  bite" 
for  sodium  bicarbonate  should  be 
considered  under  the  skin  protectant 
rulemaking. 

The  agency  has  reviewed  the  data 
referred  to  by  the  comment  (Refs.  1 
through  6),  which  include  information  on 
(1)  the  historical  use  of  sodium 
bicarbonate  as  a  paste  for  treatment  of 
skin  irritation,  including  insect  bites  and 
poison  ivy,  (2)  eye.  skin,  and  oral 
toxicity  data,  which  indicate  that 
sodium  bicarbonate  is  relatively 
nontoxic,  (3)  a  survey  of  dermatologists 
and  general  practitioners  in  which  it 
was  concluded  that  one  out  of  three 
responding  dermatologists  and  one  out 
of  two  responding  general  practitioners 
have  used  or  recommended  use  of 
sodium  bicarbonate  for  relief  of  insect 
bites,  minor  bums,  and  pruritis,  and  (4) 
efficacy  data  consisting  of  references 
indicating  that  sodium  bicarbonate  used 
as  a  paste,  wet  dressing,  or  in  a  tub  bath 
provides  relief  of  skin  irritation  and 
minor  skin  conditions  such  as  mild 
itching,  erythema,  and  insect  bites,  and 
because  of  its  emollient  effect  relieves 
skin  irritation. 

The  data  show  that  alkaline  baths 
(sodium  bicarbonate)  are  useful  in 
chronic,  scaly  dermatoses  and  urticaria, 
and  help  to  soften  the  skin.  However,  for 
insect  bites  and  stings,  first  aid 
measures  are  not  entirely  effective 
because  the  bite  wound  extends 
beneath  the  skin,  although  a  paste  made       '^ 
of  baking  soda  and  cold  cream  provides 
some  relief.  The  comment  claimed  that 
sodium  bicarbonate  reduces  pain  by 
neutralizing  the  formic  acid  injected  by 
the  insect. 

The  agency  agrees  with  the  Topical 
Analgesic  Panel  that  sodium 
bicarbonate  can  be  generally  recognized 
as  a  safe  and  effective  skin  protectant 
(43  FR  34628  at  34640).  Additionally,  the 
agency  agrees  with  the  Panel's 
statement  in  its  report  on  skin  protectant 
drug  products  that  sodium  bicarbonate 
has  antipruritic  activity  (43  FR  34640). 
Moreover,  other  information  discussed 
above  indicates  that  sodium  bicarbonate 


provides  relief  of  itching  (Refs.  1  through 
6).  The  Panel's  discussion  of  sodiimi 
bicarbonate's  antipruritic  activity 
concerned  the  ingredient's  use  as  a  skin 
protectant,  not  as  an  external  analgesic. 
The  leUef  of  itching  attributed  to  skin 
protectants  was  based  on  the 
pharmacologic  action  of  these  drugs  in 
providing  a  physical  or  mechanical 
barrier  to  protect  exposed  skin  surfaces 
from  harmful  or  annoying  stimuli  (43  FR 
34630).  The  pharmacological  action  of 
external  analgesics  is  to  depress  or 
stimulate  the  cutaneous  sensory 
receptors  as  a  means  of  relieving  the 
symptoms  of  pain  and  itching  (44  FR 
69768  at  69772).  Thus,  sodium 
bicarbonate's  mechanism  of  action  in 
relieving  itching  is  based  on  its  use  as  a 
mechanical  barrier  (i.e.,  skin  protectant), 
rather  than  on  physiological  or 
physiochemical  factors  (i.e.,  extemal 
analgesic).  Therefore,  the  "relief  of 
itching"  claim  for  sodiimi  bicarbonate  is 
addressed  in  this  rulemaking. 

Based  on  the  available  information, 
the  agency  believes  that  sodium 
bicarbonate  can  be  classified  as  a 
Category  I  skin  protectant  when  labeled 
with  the  following  claim:  "Provides 
temporary  skin  protection  and  relieves 
minor  irritation  and  itching  due  to 
poison  ivy,  poison  oak,  poison  sumac, 
and  insect  bites."  However,  the 
submitted  data  do  not  provide  any 
information  on  sodium  bicarbonate's 
drying  effect  in  conditions  such  as 
poison  ivy,  poison  oak,  and  poison 
sumac;  therefore,  the  indication  "Dries 
the  oozing  and  weeping  of  poison  ivy, 
poison  oak,  and  poison  sumac"  is  not 
being  proposed  for  sodium  bicarbonate. 
Nor  is  there  evidence  to  support  the  use 
of  sodium  bicarbonate  as  an  insect  bite 
neutralizer.  Therefore,  the  agency  is 
retaining  the  Category  11  classification 
that  was  proposed  for  this  ingredient  as 
an  insect  bite  neutralizer  by  the 
Miscellaneous  Extemal  Panel  (47  FR 
39436  at  39448). 

The  Topical  Analgesic  Panel  did  not 
recommend  any  age  or  concentration 
limits  for  the  use  of  sodium  bicarbonate. 
The  agency  is  not  proposing  any 
concentration  limits  for  sodium 
bicarbonate  in  this  amendment; 
however,  it  is  including  an  age 
limitation.  No  data  were  provided  on  the 
use  of  sodium  bicarbonate  on  infants  for 
the  requested  uses.  The  agency  is  aware 
of  one  report  of  an  adverse  reaction  in  a 
4-month-old  infant  after  treatment  of 
diaper  rash  with  sodium  bicarbonate 
(Ref.  7).  The  adverse  reaction  report 
states  that  liberal  amounts  of  sodium 
bicarbonate  and  petrolatum  had  been 
applied  to  a  severe  diaper  rash  at  every 
diaper  change  for  more  than  a  week. 


The  infant  experienced  hypokalemic 
metabolic  alkalosis  which  the  authors 
attributed  to  excessive  sodium 
bicarbonate  absorption  from  the  baking 
soda  that  was  applied  to  the  diaper 
rash.  The  authors  postulated  that 
metabolic  alkalosis  occurred  because 
the  infant's  immature  renal  system  was 
not  able  to  effectively  excrete  the 
excessive  load  of  bicarbonate. 

The  agency  notes  that  a  marketed 
product  containing  sodium  bicarbonate 
provides  directions  for  emollient  baths 
to  relieve  skin  irritations  (Ref.  1). 
Regarding  the  use  of  sodium 
bicarbonate  for  such  baths,  the 
submission  (Ref.  1)  cites  the  Merck 
Manual  (Ref.  8)  as  recommending  that  8 
ounces  of  sodium  bicarbonate  be 
dissolved  in  about  30  gallons  of  warm 
water  and  that  the  patient  should 
remain  in  the  bath  for  10  to  30  minutes 
or  longer.  The  skin  should  be  patted  dry 
rather  than  rubbed  so  that  a  thin  film  of 
the  drug  remains  on  the  skin.  Other 
submitted  data  (Ref.  6)  indicated  that 
although  there  is  variation  regarding  the 
recommended  or  optimal  concentration 
of  sodium  bicarbonate  for  baths  and 
solutions,  a  range  of  1  to  5  percent 
would  encompass  most  of  the 
concentrations. 

The  following  directions  are  being 
proposed  for  sodium  bicarbonate  for  use 
as  a  skin  protectant;  "Adults  and 
children  2  years  of  age  and  oven  Topical 
dosage  is  1  to  100  percent  sodium 
bicarbonate. 

(i)  For  use  as  a  paste.  Add  sufficient 
water  to  the  sodium  bicarbonate  to  form 
a  paste  and  apply  to  the  affected  area  of 
the  skin  as  needed.  Children  under  2 
years  of  age:  Consult  a  doctor. 

(ii)  For  use  as  a  soak  in  a  tub. 
Dissolve  1  to  2  cupfuls  of  this  product  in 
a  tub  of  warm  water  and  soak  for  10  to 
30  minutes  as  needed.  Do  not  rub  dry, 
but  instead  pat  dry  so  that  a  thin  layer 
of  the  sodium  bicarbonate  will  be  left  on 
the  skin.  Children  under  2  years  of  age: 
Consult  a  doctor. 

(iii)  Fw  use  as  a  wet  dressing.  Add 
sodium  bicarbonate  to  water  to  make  a 
solution.  Use  a  container  in  which  you 
can  saturate  a  cloth.  Saturate  a  clean, 
soft,  white  cloth  (such  as  a  diaper  or 
tom  sheet)  in  the  solution,  gently 
squeeze,  and  apply  loosely  to  the 
affected  area.  Saturate  the  cloth  in  the 
solution  every  15  to  30  minutes  and 
apply  to  the  affected  area.  Repeat  as 
often  as  necessary.  Discard  remaining 
solution  after  use." 

The  agency  has  considered  the 
warnings  proposed  for  skin  protectants 
in  §  347.50(c)  to  determine  which  are 
applicable  to  sodium  bicarbonate.  In  the 
tentative  final  monograph  for  OTC  skin 


protectant  drug  products  (48  FR  6820  at 
6830),  a  comment  requested  that  sodium 
bicarbonate  be  exempted  from  the 
general  warning  for  skin  protectants 
"For  external  use  only"  because  it  is 
both  a  food  and  an  antacid  and,  thus, 
this  warning  weidd  confuse  consumers. 
The  agency  agrees  that  sodium 
bicarbonate  can  be  exempted  from  the 
warning  "For  extemal  use  only." 
Further,  the  directions  for  using  the 
ingredient  as  a  skin  protectant  clearly 
indicate  that  the  product  is  for  extemal 
use.  The  comment  also  requested  that 
sodium  bicarbonate  be  exempted  from 
the  warning  "Avoid  contact  with  the 
eyes."  The  comment  contended  that  the 
drug  is  nonirritating  according  to  the 
Draize  rabbit  eye  irritation  test,  and  it  is 
used  in  swimming  pools  and  baths. 

The  agency  has  reviewed  the  eye 
irritation  study  referred  to  by  the 
comment  (Ref.  1).  Six  rabbits  were 
tested  using  sodium  bicarbonate  (0.066 
grams)  instilled  into  the  right  eye.  All 
rabbits  exhibited  redness  of  the 
conjunctiva  because  of  sodium 
bicarbonate,  and  two  exhibited  a  slight 
discharge.  However,  as  stated  by  the 
comment,  the  drug  would  not  be 
considered  an  eye  irritant  according  to 
the  standards  prescribed  in  the  Draize 
testing  methodology.  Although  sodium 
bicarbonate  is  not  coasidered  an  eye 
irritant,  it  caused  redness  of  the  eye  in 
rabbits.  Because  any  product  that  might 
be  used  on  the  face  could  accidentally 
get  into  the  eye  and  cause  irritation,  the 
agency  believes  that  a  general  warning 
to  avoid  contact  with  the  eyes  is 
appropriate.  Therefore,  the  warning  is 
being  retained  for  sodium  bicarbonate. 
Thus,  the  following  warnings  proposed 
in  S  347.50(c)  (1)  and  (2)  are  applicable 
to  sodium  bicarbonate:  (1)  "Avoid 
contact  with  the  eyes,"  and  (2)  "If 
condition  worsens  or  does  not  improve 
widiin  7  days,  consult  a  doctor." 

The  use  of  sodium  bicarbonate  for 
other  skin  protectant  uses  will  be 
discussed  in  future  issues  of  the  Federal 
Register. 
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4.  Two  comments  contended  that 
limiting  the  statement  of  identity  for 
different  vkin  protectant  drug  products 
to  the  one  term  "skin  protectant"  is  too 
restrictive,  that  other  equally  descriptive 
terms  are  appropriate,  and  that  other 
statements  of  identity  should  be  allowed 
for  such  products.  One  comment  stated 
that  the  statement  of  identity  should 
reflect  the  mode  of  action  and  suggested 
that  the  term  "poison  ivy  and  oak 
(dosage  form)"  be  allowed  for  skin 
protectant  drug  products  labeled  for  this 
use.  The  other  comment  argued  that 
because  the  tentative  flnal  monograph 
provides  separate  and  distinct 
indications  for  each  group  of  skin 
protectant  drug  products,  there  should 
be  equally  separate  and  distinct 
statements  of  identity  for  each  group. 
According  to  the  comment,  the  large 
diversity  of  appropriate  indications 
justices  an  equally  diverse  Hst  of 
appropriate  statements  of  identity  that 
would  properly  inform  the  consumer  of 
the  intended  use  of  the  product.  The 
comment  requested  that  additional 
statements  of  identity  be  included  in  the 
skin  protectant  monograph  and 
suggested  such  statements  as  "poison 
ivy,  oak,  sumac  treatment."  "poison  ivy, 
oak,  simiac  protectant."  and  "drying 
(dosage  form)"  for  ingredients  proposed 
in  §  347.50(b)(3]  and  also  for  com  starch. 

The  agency  agrees  with  one  comment 
that  the  term  "poison  ivy.  oak,  sumac 
treatment"  is  an  appropriate  statement 
of  identity  for  skin  protectant  dnig 
products  used  for  this  purpose,  including 
the  ingredients  colloidal  oatmeal  and 
sodium  bicarbonate  that  are  proposed 
for  Category  I  status  in  this  document 
(see  comments  1  and  3  above.). 
However,  the  agency  does  not  find  the 
statements  "poison  ivy  and  oak  (dosage 
form)"  and  "poison  ivy.  oak.  sumac 
protectant"  to  be  as  descriptive  and 
informative  to  consumers.  Further,  the 
agency  believes  that  the  word 
"protectant"  in  the  latter  statement  is " 
confusing  and  could  be  interpreted  as 
protecting  against  poison  ivy.  oak.  and 
sumac. 

In  addition,  the  agency  believes  that 
while  the  statement  "drying  (dosage 
form)"  describes  the  principal  intended 
action  of  skin  protectant  drug  products 
used  for  the  proposed  indication  ("Dries 
the  oozing  and  weeping  of  poison  ivy. 
poison  oak.  and  poison  sumac"),  it  is  too 
general  if  used  alone.  If  the  concept  of 
"drying"  is  combined  with  "poison  ivy, 
oak,  and  sumac,"  it  would  be  an 
acceptable  statement  of  identity. 


However,  this  statement  of  identity  is 
not  appropriate  for  the  ingredients 
colloidal  oatmeal  and  soditmi 
bicari>onate.  because  the  agency  is  not 
proposing  that  these  ingredients  be 
Category  I  for  the  indication  "Dries  the 
oozing  and  weeping  of  poison  ivy. 
poison  oak.  and  poison  sumac."  (See 
comments  1  and  3  above.)  Accordingly, 
the  agency  is  proposing  that  the 
statement  of  identity  in  §  347.50(a)  for 
skin  protectant  drug  products  used  to 
treat  poison  ivy.  poison  oak.  and  poison 
sumac  be  revised  to  read  as  follows:  "(a) 
Statement  of  Identity.  The  labeling  of 
the  product  contains  the  established 
names  of  the  product,  if  any.  and 
identifies  the  product  with  one  or  more 
of  the  following: 

(1)  "Skin  protectant." 

(2)  For  products  containing  any 
ingredient  in  §  347.10  (b).  (c),  (g).  (k).  (I), 
or  (m).  "Poison  ivy.  oak.  sumac  drying" 
(insert  dosage  form.  e.g..  "cream," 
"lotion."  or  "ointment"). 

(3)  For  products  containing  any 
ingredient  in  §  347.10  (b).  (c).  (g).  (k).  (I), 
(m),  ft),  or(u).  "Poison  ivy.  oak.  sumac 
treatment 

n.  The  Agency's  Evaluation  of  the 
Submissions 

The  Miscellaneous  External  Panel 
discussed  only  the  use  of  OTC  drug 
products  for  the  prevention  of  poison 
ivy.  poison  oak.  and  poison  sumac  and 
for  use  as  insect  bite  neutralizers.  The 
Panel  recommended  that  the  agency 
consider  in  appropriate  rulemakings 
ingredients  and  labeling  claims 
submitted  for  treating  poison  ivy.  poison 
oak,  poison  simiac.  and  their  related 
symptoms  (47  FR  39436  at  39441). 

In  this  document,  the  agency 
discusses  the  use  of  OTC  skin 
protectant  drug  products  for  the 
treatment  and/or  prevention  of  poison 
ivy,  poison  oak,  and  poison  sumac  as 
well  as  for  the  treatment  and/or 
neutralization  of  insect  bites.  The 
agency  has  evaluated  a  number  of 
submissions  (Ref.  1)  that  were  not 
reviewed  by  the  Panel.  Some  of  the 
submissions  include  drug  products  that 
are  no  longer  marketed  or  that  have 
been  reformulated  to  include  active 
ingredients  and/or  conditions  that  were 
proposed  in  the  tentative  final 
monograph  for  OTC  skin  protectant  drug 
products  (48  ¥R  6820).  The 
manufacturers  of  these  drug  products 
have  requested  that  their  submissions  or 
portions  of  their  submissions  concerning 
these  drug  products  be  withdrawn  from 
further  consideration  in  this  rulemaking, 
as  follows: 

1.  Submissions  (Ref.  2)  concerning 
drug  products  containing  stabilized  aloe 
vera  for  topical  use  for  numerous 


indications  including  the  symptoms  of 
insect  bites  and  poison  ivy  were 
withdrawn  by  the  manufacturers  (Refs.  3 
and  4). 

2.  Submissions  and  portions  of 
submissions  (Ref.  5)  concerning  drug 
products  containing  zirconium  oxide  for 
the  prevention  and/or  treatment  of 
poison  ivy,  poison  oak,  and  poison 
sumac  were  withdrawn  by  the 
manufacturers  (Refs.  6  and  7). 
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Care,  to  W.E.  Gilbertson.  FDA,  dated  April 
15, 1988,  included  in  OTC  Volume  06PISTFM. 
Docket  No.  78N-021P,  Dockets  Management 
Branch. 

(7)  Letter  from  R.  Kirpitch.  Warner- 
Lambert  to  A.  Mustafa,  FDA,  dated  May  la 
1988,  included  in  OTC  Volume  06PISTFM. 
Docket  No.  78N-021P,  Dockets  Management 
Branch. 

5.  One  manufacturer  submitted 
information  to  the  Miscellaneous 
External  Panel  requesting  Category  I 
status  for  a  drug  product  containing  6 
percent  ferric  chloride  solution  labeled 
as  an  astringent  "for  topical  use  only  in 
prevention  of  ivy  poisoning"  and  as  a 
"preventative  solution  for  poison  ivy. 
poison  oak.  poison  sumac"  (Refs.  1, 2, 
and  3). 

The  Miscellaneous  External  Panel 
reviewed  these  submissions,  but 
inadvertently  did  not  cite  one  of  them 
(Ref.  1)  in  its  statement  on  OTC  drug 
products  for  the  prevention  of  poison 
ivy.  oak,  and  sumac  (47  FR  39412  at 
39417  and  39441).  The  agency  has 
reviewed  these  submissions  and 
determined  that  the  volume  not  cited  by 
the  Panel  contains  only  labeling  for  the 
manufacturer's  products  and  that  one  of 
the  submissions  that  the  Panel  did 
review  and  cite  (Ref.  2)  contains  all  of 
the  supporting  information  for  the  ferric 
chloride  product 

The  Panel  stated  that  the  submissions 
contained  no  substantial  data  to 
establish  the  safety  and  effectiveness  of 
ferric  chloride  to  prevent  poison  ivy. 
poison  oak.  or  poison  sumac  and 
classified  this  ingredient  in  Category  II 
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(47  FR  39412  at  39417  and  39436  at 
39441).  No  additional  data  have  been 
submitted.  The  agency  concius  with  the 
Panel's  determination  that  the 
manufacturer's  submissions  do  not 
contain  substantial  data  in  support  of 
the  safety  or  effectiveness  of  ferric 
chloride  and  with  the  Panel's 
recommendation  that  ferric  chloride  be 
classified  Category  n  for  the  prevention 
of  poison  ivy.  poison  oak,  or  poison 
sumac. 

References 

(1)  OTC  Volume  160074. 

(2)  OTC  Volume  160152. 

(3)  OTC  Volume  160132. 

6.  One  submission  (Ref.  1)  contahied  a 
label  for  a  spray  product  containing 
benzalkonium  chloride  and 
polyvinylpyrrolidone-vinyl  acetate 
copolymers  as  active  ingredients 
claimed  to  be  effective  for  the  treatment 
of  itching  and  biuning  of  poison  ivy, 
poison  oak.  and  poison  sumac  and  "in 
reducing  the  swelling  and  itching  of 
insect  bites,  from  chiggers.  mosquitoes. 
bees,  wasps,  etc." 

The  submission  did  not  contain  any 
data  to  support  the  claims  made  for 
these  ingredients.  Because  no 
information  has  been  submitted  to  the 
agency  on  the  safety  and  effectiveness 
of  polyvinylpyrrolidone-vinyl  acetate 
copolymers,  the  agency  is  classifying 
this  ingredient  in  Category  II  in  this 
rulemaldng.  The  agency  proposed  a 
Category  III  classification  for 
benzalkonium  chloride  as  a  skin 
antiseptic  and  as  a  skin  wound 
protectant  in  the  tentative  final 
monograph  for  OTC  topical 
antimicrobial  drug  products  (January  6, 
1978;  43  FR  1210  at  1229).  This  ingredient 
will  be  discussed  further  in  the  tentative 
final  monograph  for  OTC  first  aid 
antiseptic  drug  products  in  a  future  issue 
of  the  Federal  Register. 

Referanoe 
(1)  OTC  Volume  160186. 

m.  The  Agency's  Tentative  Conclusions 
and  Adoption  of  tlie  Panel's  Statements 

A  Summary  of  Ingredient  Categories 
and  Testing  of  Category  II  and  Category 
III  Conditions 

1.  Summary  of  Ingredient  Categories 

In  the  Miscellaneous  External  Panel's 
advance  notice  of  proposed  rulemaking 
for  skin  protectant  drug  products  (47  FR 
39436  at  39440  and  30448).  the  Panel 
stated  that  although  the  agency's  call- 
for-data  notices  (38  FR  31697  and  40  FR 
38179)  requested  the  submission  of  data 
and  information  for  a  number  of  specific 
active  ingredients  (47  FR  39436  at  39440 
and  39448)  or  any  other  active 


ingredients  used  in  OTC  poison  ivy  and 
oak  remedy  drug  products  and  insect 
bites  drug  products,  the  Panel  reviewed 
only  those  ingredients  with  claims  for 
preventing  poison  ivy,  oak.  or  sumac  or 
for  treating  insect  bites  by  neutralization 
or  inactivation  of  insect  venom.  As 
stated  above,  drug  products  for 
treatment  of  the  symptoms  of  poison 
iyy-oak-sumac  and  insect  bites  are 
discussed  in  the  external  analgesic 
rulemaking  published  elsewhere  in  this 
issue  of  the  Federal  Register  and  will 
not  be  discussed  further  here. 

The  Panel  received  submissions  for 
products  containing  a  buffered  mixture 
of  cation  and  anion  resins  and  for 
products  containing  ferric  chloride  that 
claimed  to  prevent  poison  ivy,  oak.  or 
sumac  by  complexing  with  the  plant 
antigen  before  it  enters  the  skin.  The 
agency  concurs  with  the  Panel's 
determination  that  there  are  insufficient 
data  to  demonstrate  the  effectiveness  of 
a  buffered  mixtiu*e  of  cation  and  anion 
resins  in  preventing  poison  ivy,  poison 
oak.  and  poison  sumac  and  agrees  with 
the  Panel's  Category  in  classification  of 
these  ingredients.  In  addition,  the 
agency  concurs  with  the  Panel's 
determination  that  there  are  no 
substantial  data  to  support  the  safety 
and  effectiveness  of  ferric  chloride  and 
agrees  with  the  Panel's  Category  II 
classification  of  this  ingredient 

The  Panel  also  received  submissions 
for  products  containing  ammonium 
hydroxide  and  triethanolamine 
(trolamine)  that  claimed  to  neutralize  or 
inactivate  insect  venom.  The  agency 
conctuv  with  the  Panel's  determination 
that  there  are  insufficient  data  to 
demonstrate  the  effectiveness  of 
ammonium  hydroxide  and  trolamine  as 
insect  bite  neutralizers  and  concurs  with 
the  Panel's  Category  in  classification  of 
these  ingredients. 

Although  the  Miscellaneous  External 
Panel  mentioned  the  use  of  skin 
protectant  ingredients  for  the  prevention 
of  poison  ivy,  poison  oak.  and  poison 
sumac  and  use  as  insect  bite 
neutralizers,  it  did  not  review  or  classify 
all  of  the  individual  ingredients.  Most  of 
the  ingredients  in  marketed  products 
submitted  to  the  Panel  or  ingredients 
that  appeared  in  the  call-for-data 
notices  were  simply  listed  in  the  Panel's 
statements  on  (yvC  drug  products  for 
the  prevention  of  poison  ivy,  poison  oak, 
and  poison  sumac  (47  FR  39436  at  39440) 
and  on  OTC  insect  bite  neutralizer  drug 
products  (47  FR  39448).  The  Panel  noted 
at  47  FR  39440  that  many  of  these 
ingredients  labeled  with  claims  as  skin 
protectant  drug  products  for  symptoms 
of  oozing  or  weeping  due  to  contact 
dermatitis,  poison  ivy,  or  poison  oak 
have  been  previously  addressed  by 


another  OTC  panel,  the  Topical 
Analgesic  Panel  The  agency  has  further 
considered  the  recommendations  of  the 
Topical  Analgesic  Panel  on  OTC  skin 
protectant  drug  producte  (43  FR  34628). 
the  tentative  final  monograph  on  OTC 
skin  protectant  drug  products  (48  FR 
6820).  and  the  additional  data  and 
information  available  at  tliis  time.  Based 
upon  this  information,  the  agency  is 
adding  several  active  ingredients  to  the 
"Summary  of  Ingredient  Categories" 
table  for  skin  protectant  active 
ingredients  that  appeared  in  the 
tentative  final  monograph  for  OTC  slun 
protectant  drug  products  (48  FR  6820  at 
6831).  These  ingredients  are  ammonium 
hydroxide,  buffered  mixtures  of  cation 
and  anion  exchange  resins,  colloidal 
oatmeal,  ferric  chloride, 
polyvinylpyrrolidone-vinyl  acetate 
copolymers,  and  trolamine.  In  addition, 
the  agency  is  amending  the  entries  for 
two  ingredients  that  were  listed  as 
deferred  and  transferred  to  other 
rulemakings.  These  ingredients  (com 
starch  and  sodium  bicarl>onate)  are  now 
classified  as  skin  protectants  in  this 
rulemaking.  An  updated  table  appears 
below  for  the  convenience  of  the  reader. 

Summary  of  Ingredient  Categories 
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The  MisoeUaneoQS  Extenal  Pand 
aleo  Rated  a  manber  of  othtr  ingredients 
in  ft*  statement  that  it  said  ahoald  be 
considered  in  other  appropriate 
rulenakingB  for  their  «ae  in  treating 
poison  ivy,  poiaoa  oali.  and  poison 
sumac  and  their  related  tywafkamt  (47 
FR  39436  at  30440).  Except  for  the 
ingredjents  listed  in  ^  table  above,  no 
informatioo  has  been  provided  on  any  of 
the  other  ingredients  m  the  Panel's  list 
Accordingly.  aU  of  those  ingiedienis  are 
considered  Category  IL 

The  Miscellaneous  External  Pand 
also  stated  that  it  was  not  able  to  locate 
nor  was  it  aware  of  data  demonstrating 
the  safety  or  effectrreness  as  OTC 
insect  bite  neutralizers  of  a  number  of 
active  ingredients  listed  in  its  report  (47 
FR  39436  at  39448)  and  recommended  a 
Category  n  dassi^cation  for  tfieee 
ingredients.  Tbe  agency  concurs  with 
the  Panel's  Category  D  classification  of 
these  in^edients  for  use  as  nsect  bite 
neutralizers. 

2.  Testing  (tf  Category  II  and  Category  DI 
Condi  tions 

The  ageacy  is  not  pn^xn^  spedfk 
testing  guidelines  in  this  document 
Interested  persons  may  communicate 
with  the  agency  about  the  submission  of 
data  and  information  to  demonstrate  the 
safety  or  effectiveness  of  any  skin 
protectant  iogredient  or  oonditimn 
included  in  the  review  for  the  treatment 
and/or  prevention  of  poison  ivy,  poison 
oak,  and  poison  sumac  ab  well  as  for  the 
treatment  and/or  neutralization  of 
insect  bites,  by  following  the  procedures 
outlined  in  the  agency's  policy  statement 
published  in  the  Federal  Register  of 
September  29, 1981  (46  FR  47740)  and 
clarified  April  1, 1983  (48  FR  14090).  That 
poUcy  statement  includes  procedures  for 
the  submission  and  review  of  proposed 
protocols,  agency  meetings  with 
industry  or  other  hiterested  persons,  and 
agency  communications  on  submitted 
test  data  and  other  information. 

B.  Summary  of  the  Agency's  Changes 

FDA  has  considered  conunents 
submitted  to  the  Topical  Analgesic 
Panel  and  the  Miscellaneous  External 
Panel,  the  submissions  to  the 
Miscellaneous  External  Panel,  and  obiter 
relevant  information  and  concludes  that 
it  will  tentatively  adopt  the  substance  of 
the  Miscellaneous  External  Panel's 
stdtements.  This  Panel  did  not 
recommend  a  specific  monograph  for 
skin  prdectant  drag  prodacis  for  ase  in 
the  treatment  and/ or  prevention  of 
poison  ivy,  poison  oak.  and  poioop 
annac  or  for  the  tfeatment  end/ or 


nentrafization  of  faisect  bhes.  However. 
the  Topical  Analgesic  Panel  did 
recommend  a  monograph  for  skin 
protectant  drug  products  (43  FR  34628). 
and  the  agency  adopted  diis 
reconunended  monograph  with  some 
revisions  in  the  tentative  final 
monograph  for  OTC  skin  protectant  drug 
products  (48  FR  6820  at  6832).  The 
agency  is  nmpnriii^  the  tentative  final 
monograph  to  include  conditions  for  the 
treatment  and/or  prevention  of  poison 
ivy,  poison  oak,  and  poison  sumac  as 
well  as  for  the  treatment  and/or 
neutralization  of  insect  bites  based  on 
its  evaluations  of  the  data  and  its 
responses  to  the  mmmpota  described 
above,  and  the  other  ciiaiiges  described 
in  the  summary  below.  A  summary  of 
the  changes  made  by  the  agency 
follows. 

1.  Tlie  agency  is  proposing  in 
9  347.3(d)  ot  this  tentative  final 
mono^^ph  the  following  definition  for 
poison  ivy,  poison  oak,  or  poison  sumac 
dermatitis:  an  allergic  contact  dennatitia 
(usoally  an  intensely  itching  skin  rash) 
due  to  exposure  to  plants  of  the  genus 
Rhus  (poison  ivy,  poison  oak.  poison 
sumac),  which  contain  onishiol,  a  potent 
skin-aensitizing  agent 

2.  After  reviewing  all  of  flie 
information  submitted  on  die  uses  of 
sodium  bicarbonate,  the  agency  has 
decided  to  address  sodium  bicarbonate 
in  the  skin  protectant  ndemaking,  not  in 
the  external  analgesic  ralemakii^. 
Ahhou^  the  agency  stated  in  the 
tentative  final  m<Niograph  for  skin 
protectant  drag  products  (48  FR  0820  at 
6830]  that  it  would  address  this 
ingredient  in  the  extemd  analgesic 
ruliKnaking,  the  agency  finds  that 
because  of  its  mechanism  of  action  in 
relieving  itching,  i.e.,  its  ability  to  form  a 
mechanical  barrier,  it  is  appropriate  to 
address  sodinn  bicarbonate  in  tbe  skin 
protectant  ruleaiaking.  (See  coounent  3 
above.) 

3.  Based  on  the  agency's  review  of 
data  on  colloidal  oatmeal  and  ^ 
available  information  on  sodium 
bicarbonate,  the  agency  is  revising  the 
tentative  final  monograph  to  include 
these  two  faigredients  as  Category  I  skin 
protectant  drug  products  and  is 
proposing  the  following  indication  for 
these  two  ingredients  in  fi  347.S0(b)(4]: 
"Provides  temporaiy  skin  protec^on  and 
relieves  minor  irritation  and  itching  due 
to  poison  ivy,  pdson  oak,  pcMSon  sumac 
and  insect  bites."  However,  for  colloidal 
oatmeal  the  agency  states  that 
sufficient  data  on  die  composition  and 
concentra^on  of  the  diSerent 
constituents  of  this  ingredient  need  to  be 
establislied  before  it  can  be  included  in 


the  final  monograph.  (See  oommeats  1 
and  3  d)ove.) 

4.  The  agency  has  added  letter 
designations  in  S  347.10  Skia  protectant 
active  ingredieats  to  include  the 
addition  of  the  ingredients  colloidd 
oatmeal  in  patagraph  (t)  and  eodium 
bicarbonate  in  paragraph  (u).  The 
agency  has  added  these  letter 
designations  for  these  two  active 
ingredients  in  appropriate  paragraphs  of 
§  347.50. 

5.  The  agency  is  proposing  to  revise 
the  statement  of  identity  in  {  347.5e(a)  to 
read  as  follows:  (a)  StatemeiUof 
identity.  The  labelbig  of  the  product 
contains  the  established  name  of  the 
drug,  if  any,  and  identifies  the  prodact 
with  one  or  more  of  the  following: 

(1)  "Skin  protectant." 

(2)  For  products  oontaining  any 
ingredient  in  §347.10  (b).  (c).  Cg),  {kj.  Oh 
orfm).  'Toison  ivy.  oak.  sumac  drytng" 
(insert  dosage  form.  e.g..  "cream." 
"lotion."  or  "ointment"). 

(3)  For  products  containing  any 
ingredient  in  §347.10  (b),  (cj,  (gjL  (kX  (I), 
(m).  (tX  or(u).  "Poison  ivy,  oak,  sumac 
treatment"  (See  comment  4  above.) 

As  noted  above,  an  OTC  skin 
protectant  drug  product  may  be  labeled 
for  one  or  more  uses.  Other  uses  for  skin 
protectant  active  ingredients  will  be 
added  to  diis  monograph  in  the  future, 
e.g..  claims  Sor  the  treatment  and 
prevention  of  diaper  rash.  Vl^en  the 
labeling  of  the  product  contains  more 
than  one  labeled  use,  it  ouist  contain  the 
appropriate  statement(8j  of  identity, 
indications,  warnings,  and  directioBs  for 
each  labeled  use.  For  mtdtiple  use  skin 
protectant  drug  products,  the  labeling 
appropriate  to  (h^rent  uses  nay  be 
combined  to  eliminate  duplicate  words 
and  phrases  so  that  the  resultiag 
infonaataoo  is  clear  and  understandable. 
Introductory  text  to  (347.50  has  been 
added  in  this  amendment  to  reflect  the 
above  labeling  requirements. 

6.  The  agency  is  proposing  dnt  the 
warning  in  i  347.50(c)(1)  "For  external 
use  only"  not  be  reqoved  for  socBum 
bicailxmate  becaase  this  ingredBent  can 
be  used  orally  for  other  purposes.  (See 
comment  3  above.) 

7,  Because  colloidal  oatmeal  can  be 
slippery  in  a  tub  of  water,  the  agency  is 
propoaiiig  a  warning  in  1 34758(c}fS) 
when  roMoidal  oatmeal  is  labeled  ka 
use  aa  a  soak  in  a  tub,  to  lead  "Take 
special  caie  to  avoid  alqipiqg  a^wn 
getting  into  and  oat  of  the  tub."  (See 
comment  1  above.) 

&  The  agency  is  proposieg  diredkiaa 
in  {  347.50(d)(2)  for  the  ose  <rf  cottoidal 
oatmoal  b»  a  akia  protectant  to  read 
"Adults  aad  dnkhm  2  yeafs  of  ess  aad 
oven  For  use  as  a  soak  in  a  iub.  Tvai 


tub  warm  water  faucet  on  to  full  force, 
then  slowly  sprinkle  1  cuphil  of  colloidal 
oatmeal  directly  under  the  faucet  into 
the  tub.  Before  entering  the  tub,  stir  any 
colloidal  oatmeal  that  may  have  settled 
to  the  bottom  of  the  tub.  Soak  the 
affected  area  for  15  to  20  minutes  as 
needed.  Do  not  rub  area  dry.  but  instead 
pat  dry  so  that  a  thin  layer  of  the 
colloidal  oatmeal  will  be  left  on  the  skin. 
Soak  once  or  twice  daily,  or  as  directed 
by  your  doctor.  Children  under  2  years 
of  age:  Consult  a  doctor."  (See  coounent 
1  above.) 

9.  The  agency  is  proposing  directions 
in  S  347.50(d)(3)  for  the  use  of  sodium 
bicarbonate  as  a  skin  protectant  to  read 
"Adults  and  children  2  years  of  age  and 
over  Topical  dosage  is  1  to  100  percent 
sodium  bicarbonate. 

(i)  For  use  as  a  paste.  Add  sufficient 
water  to  the  sodium  bicarbonate  to  form 
a  paste  and  apply  to  the  affected  area  of 
the  skin  as  needed.  Children  under  2 
years  of  age:  Consult  a  doctor. 

(ii)  For  use  as  a  soak  in  a  tub. 
Dissolve  1  to  2  cupfuls  of  this  product  in 
a  tub  of  warm  water  and  soak  for  10  to 
30  minutes  as  needed.  Do  not  rub  dry. 
but  instead  pat  dry  so  that  a  thin  layer 
of  the  sodium  bicarbonate  will  be  left  on 
the  skin.  Children  under  2  years  of  age: 
Consult  a  doctor."  (See  comment  3 
above.) 

(iii)  For  use  as  a  wet  dressing.  Add 
sodium  bicarbonate  to  water  to  make  a 
solution.  Use  a  container  in  which  you 
can  satiuate  a  cloth.  Saturate  a  clean, 
soft,  white  cloth  (such  as  a  diaper  or 
torn  sheet)  in  the  solution,  gently 
squeeze,  and  apply  loosely  to  the 
affected  area.  Saturate  the  cloth  in  the 
solution  every  15  to  30  minutes  and 
apply  to  the  affected  area.  Repeat  as 
often  as  necessary.  Discard  remaining 
solution  after  use. 

The  agency  has  examined  the 
economic  consequences  of  this  proposed 
rulemcdcing  in  conjunction  with  other 
rules  resulting  from  the  OTC  drug 
review.  In  a  notice  published  in  the 
Federal  Register  of  February  8. 1983  (48 
FR  5806),  the  agency  announced  the 
availability  of  an  assessment  of  these 
economic  impacts.  The  assessment 
determined  that  the  combined  impacts 
of  all  the  rules  resulting  from  the  OTC 
drug  review  do  not  constitute  a  major 
rule  according  to  the  criteria  established 
by  Executive  Order  12291.  The  agency 
therefore  concludes  that  not  one  of  these 
rules,  including  this  proposed  rule  for 
OTC  skin  protectant  drug  products  for 
the  treatment  and/or  prevention  of 
poison  ivy,  poison  oak.  and  poison 
sumac  as  well  as  for  the  treatment  and/ 
or  neutralization  of  insect  bites  is  a 
major  rule. 


The  economic  assessment  also 
concluded  that  the  overall  OTC  drug 
review  was  not  likely  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
defined  In  the  Regulatory  Flexibility  Act 
(Pub.  L  96-354).  That  assessment 
included  a  discretionary  Regulation 
Flexibility  Analysis  in  the  event  that  an 
individual  rule  might  impose  an  unusual 
or  disproportionate  impact  on  small 
entities.  However,  this  particular 
rulemaking  for  OTC  skin  protectant  drug 
products  for  the  treatment  and/or 
prevention  of  poison  ivy,  poison  oak, 
and  poison  sumac  as  well  as  the 
treatment  and/or  neutralization  of 
insect  bites  is  not  expected  to  pose  such 
an  impact  on  small  businesses. 
Therefore,  the  agency  certifies  that  this 
proposed  rule,  if  implemented,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  agency  invited  public  comment  in 
die  advance  notice  of  proposed 
rulemaking  regarding  any  impact  that 
this  rulemaking  would  have  on  OTC 
skin  protectant  drug  products.  No 
comments  on  economic  impacts  were 
received.  Any  comments  on  the  agency's 
initial  determination  of  the  economic 
consequences  of  this  proposed 
rulemaking  should  be  submitted  by 
January  31. 1990.  The  agency  will 
evaluate  any  comments  and  supporting 
data  that  are  received  and  will  reassess 
the  economic  impact  of  this  rulemaking 
in  the  preamble  to  the  final  rule. 

The  agency  has  determined  under  21 
CFR  25.24(c)(6)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

Interested  persons  may,  on  or  before 
January  31, 1990,  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments,  objections,  or 
requests  for  oral  hearing  before  the 
Commissioner  on  the  proposed 
regulation.  A  request  for  an  oral  hearing 
must  specify  points  to  be  covered  and 
time  requested.  Written  comments  on 
the  agency's  economic  impact 
determination  may  be  submitted  on  or 
before  January  31. 1990.  Three  copies  of 
aU  comments,  objections,  and  requests 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments,  objections,  and  requests  are 
to  be  identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document  and  may  be  accompanied  by 
a  supporting  memorandum  or  brief. 
Comments,  objections,  and  requests 
may  be  seen  in  the  office  above  between 
9  a.m.  and  4  p.m.,  Monday  through 


Friday.  Any  scheduled  oral  hearing  will 
be  announced  in  the  Federal  Register. 

Interested  persons,  on  or  before 
October  3, 1990,  may  also  submit  in 
writing  new  data  demonstrating  the 
safety  and  effectiveness  of  those 
conditions  not  classified  in  Category  L 
Written  comments  on  the  new  data  may 
be  submitted  on  or  before  December  3, 
1990.  These  dates  are  consistent  with 
the  time  periods  specified  in  the 
agency's  final  rule  revising  the 
procedural  regulations  for  reviewing  and 
classifying  OTC  drugs,  published  in  the 
Federal  Register  of  September  29, 1981 
(46  FR  47730).  Three  copies  of  all  data 
and  comments  on  the  data  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy,  and  all  data  and 
comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Data  and 
comments  should  be  addressed  to  the 
Dockets  Management  Branch.  Received 
data  and  comments  may  also  be  seen  in 
the  office  above  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

In  establishing  a  final  monograph  for 
OTC  skin  protectant  drug  products,  the 
agency  will  ordinarily  consider  only 
data  submitted  prior  to  the  closing  of  the 
administrative  record  on  December  3, 
1990.  Data  submitted  after  the  closing  of 
the  administrative  record  will  be 
reviewed  by  the  agency  only  after  a 
final  monograph  is  published  in  the 
Federal  Register,  unless  the 
Commissioner  finds  good  cause  has 
been  shown  that  warrants  eariier 
consideration. 

List  of  Subjecto  in  21  CFR  Part  347 

Labeling,  Over-the-counter  drugs.  Skin 
protectant  drug  products. 

Therefore,  imder  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  the 
Administrative  Procedure  Act,  it  is 
proposed  that  subchapter  D  of  chapter  I 
of  title  21  of  the  Code  of  Federal 
Regulations  be  amended  in  Part  347  as 
proposed  in  the  Federal  Register  of 
February  IS,  1983  (48  FR  6820)  as 
follows: 

PART  347— SKIN  PROTECTANT  DRUG 
PRODUCTS  FOR  OVER-THE-COUNTER 
HUIIANUSE 

1.  The  authority  citation  for  21  CFR 
Part  347  continues  to  read  as  follows: 

Authority:  Sees.  201(p),  502.  505.  701.  52 
StaL  1041-1042  as  amended.  1050-1053  as 
amended,  1055-1056  as  amended  by  70  Stat 
919  and  72  SUt  948  (21  U.S.C  321(p),  352.  355. 
3n);  S  U.S.C  553: 21  CFR  5.10  and  5.11. 

2.  Section  347.3  is  amended  by  adding 
new  paragraph  (d)  to  read  as  follows: 


4081t 
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93474    IMMUooa, 

•       •  .     «       •       • 

(d)  Paisoa  try,  poiatm  oak,  orpohon 
sumac  dermatitis.  An  ailergic  oonlact 
dermatitis  («s«aliy  an  intensely  itdnng 
skin  rash)  dae  to  exposare  to  filaats  of 
the  geotts  Rhus  (potson  ivy,  poison  oak, 
poison  sumac),  which  contain  nnisUoi  i 
potent  aJun-sensitizing  agent 

3.  Section  347.10  is  amended  by 
adding  new  paragraphs  (n),  (o).  (p),  (q), 
(r),  and  (s)  and  reserving  them  and  by 
adding  new  paragraphs  (t)  and  (n)  to 
re«Ki  as  follows: 


9347.10 
Ingrediants. 


(n)-(t)  {Reserved] 
(t)  Colloidal  oatmeal, 
(a)  Sodiam  fatcaifaooate,  1  to  IQO 
percent 

4.  Sectixjn  347.50  is  amended  by 
adding  an  introductory  text  paragraph, 
by  revising  paragraph  (a),  by  adding 
new  paragraph  (b)(4],  by  revising 
paragraplis  (c)(1).  (cy(2).  and  (c)(3),  by 
adding  new  paragrai^  {c\{9],  and  by 
revising  paragraph  (d)  to  read  as 
follows: 

9  347.50    LaballagafaMnprelactentdnig 

A  skin  protectant  drug  piodnct  may 
have  more  than  one  labeled  use.  When 
the  labeiiag  of  the  product  contains 
more  than  one  labded  ase,  tiien  the 
appropriate  statement(a)  of  identity, 
indications,  aramings,  aiid  directians 
must  be  stated  in  the  labeling.  For 
multiple  use  skin  protectant  drug 
products,  the  labeling  appropriate  to 
diflerent  uses  aiay  be  combined  to 
eliminate  duplicative  wK>rds  or  phrases 
so  that  the  resulting  information  is  clear 
and  understandable. 

(a)  Statement  of  identity.  The  labeling 
of  the  product  contains  the  established 
name  of  the  drag,  if  any,  and  identifies 
the  product  with  one  or  more  of  the 
following: 

(1)  "Skin  protectant" 

(2)  Forprodvcta  containing  any 
ingredient  in  §  347.10  (b).  (c).  (g),  (k),  (I). 
or(m).  "Poison  ivy,  oak,  siunac  drying" 
(insert  dosage  form,  e-g^  "cream." 
'lotion."  or  "ointment"). 

(3)  For  products  containing  any 
ingredient  in  §  347 JO  (b).  {cX  (gj.  (kj.  (I), 
(m),  (t),  orfu).  "Poison  ivy.  oak.  sumac 
treatment" 

(b)*  •  • 

(4)  For  products  contaming  any 
ingredient  in  §  3i7.W(t)  and  (a). 
"Provides  temporary  skin  protection  and 
relieves  minor  hritation  and  itching  due 
to  poison  hry,  poison  oak,  poison  simiac 
and  bisect  biles." 


(c)  *  •  • 

(1)  "Avoid  contact  wiA  *e  eyes." 

(2)  "If  condition  worsens  or  does  not 
improve  within  7  days,  constilt  a 
doctor." 

(3)  For  products  containing  any 
ingredient  in  §347.10  [a),  (b).  (c).  (d).  (e), 
(f).  (8l  (h).  (i).  G).  {kj.  Pi.  Im).  and  (t). 
"For  external  use  only." 

*        •        *        »        • 

(9)  Forprodtictt  containiag  colloidal 
oatmeal  identified  in  §347.10(t)  whea 
labeled  for  use  as  a  »oak  in  a  tab.  'Take 
special  care  to  avoid  slipping  when 
getting  into  and  out  of  the  tub." 

(d)  Directions.  The  labeling  of  the 
prodact  contains  the  following 
information  under  the  hea<fi^g 
"Directions": 

(1)  For  products  containing  any 
ingredient  in  §347.10  (a),  fbj.  (c),  fd),  (e). 
ID.  (8).  M  W.  OJ.  (k).  Oh  orlmj.  Apply 
liberally  as  often  as  necessary. 

(2)  Forprodacts  containiag  coiioidal 
oatmeal  identified  in  §347.10ft).  Adults 
and  children  2  years  of  age  and  ov&: 
For  use  as  a  soak  in  a  tub.  Turn  tub 
warm  water  faucet  on  to  full  force,  then 
slowly  sprinkle  1  cupful  of  colloidal 
oatmeal  directly  under  the  faucet  into 
the  tub.  Before  entering  the  tub,  stir  any 
colloidal  oatmecd  that  may  have  settled 
to  the  bottom  of  the  tub.  Soak  the 
aSected  area  for  15  to  20  minutes  as 
needed.  Do  not  nib  area  dry,  but  instead 
pat  dry  so  that  a  tliin  layer  of  the 
coUoidal  oatmeal  will  be  left  cm  the  skin. 
Soak  once  or  twice  daily,  or  as  directed 
by  your  doctra*.  Qiildren  onder  2  years 
of  age:  Consult  a  doctor. 

(3)  Forprodacts  containing  sodium 
bicarbonate  identified  in  §347.10[u). 
Aduhs  and  chii(ken  2  years  of  age  and 
over  Topical  dosage  is  1  to  100  percent 
sodium  bicarbonate. 

0)  For  use  as  a  paste.  Add  sufHcient 
water  to  the  sodium  bicarbonate  to  form 
a  paste  and  apply  to  the  afiected  area  of 
the  skin  as  needed.  Chjidren  under2 
years  of  age:  Consult  a  doctor. 

(ii)  For  use  as  a  soak  in  a  tub. 
Dissolve  1  to  2  cnpftds  of  this  product  m 
a  tub  of  warm  water  and  soak  for  10  to 
30  minutes  as  needed.  Do  not  rub  dry, 
but  instead  pat  dry  so  that  a  dnn  layer 
of  the  sodium  iacariionate  will  be  left  on 
the  skin.  Children  onder  2  years  of  age: 
Consult  a  doctor. 

(iii)  Foraaeas-a  wet  dressing.  Add 
sodium  bicarbonate  to  water  to  make  a 
solution.  Use  a  container  in  which  you 
can  satnrate  a  doth.  Satnrate  a  clean, 
soft  white  cloth  (such  as  a  diaper  or 
torn  sheet)  in  the  sdntion.  gently 
squeeze,  and  apply  loosely  to  thie 
ejected  area.  Saturate  the  cloth  in  the 


solution  every  15  to  30  minutes  and 
apply  to  the  affected  area.  Repeat  as 
often  as  necessary.  Discard  remaining 
solution  after  use. 

Dated:  August  28,  IflSa 
Fnok  K.  Yoang. 

Commissioner  of  fiitod  and  Drugs. 
[FR  Doc.  68-23282  Filed  10-A-aB:  8:45  am| 
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21  CFR  Part  348 

[Do<*alNa78N-301P] 

RIN0905nAA06 

External  Analgesic  Drug  Producta  for 
Over-the-counter  Human  Use; 
Proposed  Rulemaking  for  Poiaon  Ivy, 
Poison  Oak.  Poiaon  Sunuic,  and  Inaect 
BItea  Drug  Producta 

agency:  Food  and  Drug  Administration. 
ACTION:  Notice  of  proposed  rulemaking. 

SUKHRAIIY:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  notice 
of  proposed  rulemaking  amending  the 
tentative  final  monograph  (proposed 
rule)  for  over-the-counter  (OTC) 
external  analgesic  drug  products.  The 
proposed  rulemaking  would  establish 
conditions  under  which  OTC  external 
analgesic  drug  prodacts  for  the 
treatment  of  the  symptoms  of  poison  ivy, 
poison  oak.  poison  sumac,  and  insect 
bites  are  generally  recognized  as  safe 
and  effective  and  not  misbranded.  FDA 
is  issuing  this  notice  of  proposed 
rulemaking  after  considering  the 
statements  on  OTC  drug  products  for 
poison  ivy.  poison  oak.  and  poison 
sumac,  and  for  u«e  as  insect  bile 
neutralizers  of  the  Advisory  Review 
Panel  on  OTC  Miscellaneous  External 
Drug  Products,  public  comments  on  an 
advance  notice  of  proposed  nilemaking 
that  was  based  on  those  statements,  and 
public  comments  on  Ae  notice  of 
proposed  rulemaking  for  OTC  external 
analgesic  drag  products.  (See  the 
Fedend  Register  of  February  8, 1^83;  4tJ 
FR  5852.)  The  agency's  proposals 
concerning  the  use  of  oAer  OTC  drug 
•  products  for  the  treatment  and/or 
prevention  of  poison  ivy,  poison  oak. 
and  poison  sumac  and  for  the  treatment 
and/or  neutralizatian  of  insect  bites  are 
being  pubKsfaed  elsewhere  is  ftis  issue 
of  the  Federal  Register.  These  proposals 
are  part  of  the  ongoing  review  of  OTC 
drug  products  conducted  by  FDA. 
DATES:  Written  comments,  objections,  or 
requests  for  oral  hearing  on  tbe 
proposed  rulemaking  before  the 
Commissioner  of  Food  and  Drugs  by 


January  31, 1990.  The  agency  is  allowing 
a  period  of  lao  days  for  comments  and 
objections  instead  of  tbe  normal  60  days 
for  the  following  reasons:  (1)  The 
concurrent  publication  of  two 
rulemakings  regarding  OTC  drug 
products  for  poison  ivy,  poison  oak, 
poison  sumac  and  insect  bites  and  (2) 
this  document  contains  the  first 
published  evaluation  of  several 
submissions  of  data  on  OTC  drug 
products  for  the  treatment  of  syn^itoms 
of  these  conditions  that  were  made  to, 
but  not  reviewed  by.  the  Advisory 
Review  Panel  on  OTC  Miscellaneous 
External  Drug  Inducts  (Miscellaneous 
External  Panels  New  data  by  October  3, 
1990.  Comments  on  the  new  data  by 
December  3, 1990.  Written  comments  on 
the  agency's  economic  impact 
determination  by  January  31, 1990. 
ADDRESS:  Written  comments,  objections, 
new  data,  or  requests  for  oral  hearing  to 
the  Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration.  Rm. 
4-02.  5600  Fishers  Lane.  Rockville.  MD 
20857. 

FOR  niRTHCR  INFORMATION  CONTACR 

William  E.  Cilbertson,  Center  for  Drug 
Evaluation  and  Research  (HFD-210). 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville.  MD  20857,  301- 
295-8000. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  September  7, 1982, 
FDA  published,  under  §  330.10(a)(6)  (21 
CFR  330.10(a)(6)),  advance  notices  of 
proposed  rulemaking  and  reopened  the 
administrative  records  for  OTC  external 
analgesic  drug  products  (47  FR  39412) 
and  skin  protectant  drug  products  (47  FR 
39436).  The  notices  were  published  to 
allow  for  consideration  of  statements  on 
OTC  drug  products  for  the  prevention  of 
poison  ivy,  poison  oak,  poison  sumac, 
and  for  use  as  insect  bite  neutralizers. 
The  statements  were  prepared  by  the 
Miscellaneous  External  Panel,  which 
was  the  advisory  review  panel 
responsible  for  evaluating  data  on  the 
active  ingredients  used  for  these 
conditions.  Interested  persons  were 
invited  to  submit  comments  by 
December  6, 1982.  Reply  comments  in 
response  to  comments  filed  in  the  initial 
comment  period  could  be  submitted  by 
January  5. 1983. 

In  the  Federal  Register  of  December 
28, 1982  (47  FR  57738),  in  response  to  a 
request  for  an  extension  of  time,  the 
comment  period  and  reply  comment 
period  for  OTC  external  analgesic  drug 
products  were  extended  to  February  4, 
1983,  and  to  March  7, 1983,  respectively. 

In  accordance  with  {  33aiO(aKlO).  the 
data  and  information  considered  by  the 
Panel  were  put  on  public  display  in  the 
Dockets  Management  Branch  (address 


above),  after  deletion  of  a  sm^  amount 
of  trade  secret  information. 

One  trade  association  and  five  drug 
manaiacturers  submitted  conunento 
conceraing  the  use  of  external  analgesic 
drug  products  for  poison  ivy.  poison  oak, 
poison  sumac  and  insect  bites  (poison 
ivy-oak-sumac  and  insect  bites).  Some 
of  these  cmnments  were  submitted  to 
both  the  external  analgesic  and  skin 
protectant  rulemakings.  In  those  cases 
where  the  same  comments  were 
submitted  to  both  rulemakings,  the 
comments  wili  be  addressed  only  in  the 
appropriate  amendment  to  either  the 
proposed  rule  &3r  OTC  external 
analgesic  drug  products  or  for  OTC  sldn 
protectant  drug  products  published 
elsewhere  is  this  issue  of  the  Federal 
Register.  Copies  of  the  comments 
received  are  on  public  display  in  the 
Dockets  Management  Branch. 

The  Panel  provided  general 
statements  on  OTC  drug  products  for 
the  prevention  of  poison  ivy.  poison  oak.^ 
poison  sumac  and  for  use  as  insect  bite 
neutralizers.  However,  the  Panel  did  not 
review  all  of  the  submitted  individual 
ingredients  nor  develop  labeling  for  drug 
products  for  these  indications.  Also>  the 
Panel  reviewed  only  ingredients  with 
labeling  claims  for  prevention  of  poison 
ivy,  poison  oak,  oc  poison  sumac  at  for 
treatment  of  insect  bites  by 
neutralization  or  inactivation  of  insect 
venom.  However,  many  submisuons  to 
the  Panel  were  for  drug  products  used  to 
treat  the  symptoms  (i.e.,  itching,  minor 
irritations]  of  poison  ivy-oak-sumac  and 
insect  bites  by  the  mechanism  of 
depressing  or  stimulating  cutaneous 
sensory  receptors.  Additionally,  a 
number  of  external  analgesic  drug 
products  labeled  for  the  treatment  of 
poison  ivy-oak-sumac  and  insect  bites 
were  not  submitted  to  the  Miscellaneous 
External  Panel.  Therefore,  the  agency  is 
expanding  the  scope  of  this  segment  of 
the  external  analgesic  rulemaking  to 
include  all  OTC  external  analgesic  drug 
products  labeled  for  any  of  these  uses. 

In  this  document  the  agency  is 
addressing  comments  concerning  drug 
products  for  the  treatment  of  symptoms 
of  poison  ivy-oak-sumac  and  insect  bites 
when  the  mechanism  of  action  involves 
the  depression  or  stimulation  of 
cutaneous  sensory  receptors.  In  die  skin 
protectant  rulemaking  (published 
elsewhere  in  this  issue  of  the  Federal 
Register),  the  agency  is  addressing  the 
claims  for  the  treatment  and/or 
prevention  of  poison  ivy,  poison  oak, 
and  poison  sumac  and  for  die  treatment 
and/or  neutralization  of  insect  bites 
when  the  mechanism  of  action  for  these 
claims  involves  the  ingredient's  ability 
to  neutralize  or  inactivate  insect  venom 
or  the  ingredient's  ability  to  provide  a 


medtaaism  barrier  to  protect  the 
exposed  skin  surfaces  from  harmful  or 
annoying  sifamtfi. 

In  the  PManI  Register  of  February  8. 
1983  (48  FR  5852).  the  agency  published 
a  tentative  final  monograph  (proposed 
rule]  for  OTC  external  analgesic  drug 
products.  The  agency  issued  this  notice 
after  considering  the  report  and 
recommendations  of  the  Advisory 
Review  Panel  on  OTC  Topical 
Analgesic.  Antirheumatic  Otic,  Burn, 
and  Sunburn  Prevention  and  Treatment 
Drug  Producte  (Topical  Analgesic  Panel] 
and  public  conmients  on  an  advance 
notice  of  proposed  rulemaking  that  was 
based  on  those  recommendations. 

Interested  persons  were  invited  to 
submit  comments  by  April  11. 1983,  new 
data  by  February  8, 1984,  and  commento 
on  new  data  by  April  9, 1984.  In 
response  to  that  notice,  one 
manufacturer's  association  and  five  drug 
manufacturers  submitted  comments 
concerning  the  use  of  external  analgesic 
ingredients  for  the  treatment  of  poison 
ivy-oak-sumac  and  insect  bites.  The 
agency  is  also  addressing  these 
comments  in  this  notice  of  proposed 
rulemaking.  Copies  of  the  commente 
received  are  on  public  display  in  the 
Dockets  Management  Branch  (address 
above). 

In  this  notice  of  proposed  rulemaking. 
FDA  responds  to  public  comment  and 
further  discusses  its  position  on  OTC 
external  analgesic  drug  products  for  the 
treatment  of  poison  ivy-oak-sumac  and 
insect  bites.  Final  agency  action  on  this 
matter  will  occur  with  the  publication  at 
a  future  date  of  a  final  rule  relating  to 
OTC  external  analgesic  drug  products 
for  the  treatment  of  these  conditions. 

The  OTC  drug  procedural  regulations 
(21  CFR  330.10)  now  provide  that  any 
testing  necessary  to  resolve  the  safety  or 
effectiveness  issues  that  formeriy 
resulted  in  a  Category  SI  classification, 
and  submission  to  FDA  of  the  results  of 
that  testing  or  any  other  data,  must  be 
done  during  the  OTC  drug  rulemaking 
process  before  the  establishment  of  a 
final  monograph.  Accordingly.  FDA  will 
no  longer  use  the  terms  "Category  V 
(generally  recognized  as  safe  and 
efiective  and  not  misbranded), 
"Category  II"  (not  generally  recognized 
as  safe  and  effective  or  misbranded). 
and  "Category  ITT'  (available  data  are 
insufficient  to  classify  as  safe  and 
effective,  and  further  testing  is  required) 
at  the  final  monograph  stage,  but  will 
use  instead  the  terms  "monograph 
conditions"  (old  Category  I)  and 
"nonmonograph  conditions"  (old 
Categories  H  and  m).  This  document 
retains  the  concepto  of  Categories  L IL 
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and  in  at  the  tentative  final  monograph 
stage. 

The  agency  advises  that  the 
conditions  under  which  the  drug 
products  that  are  subject  to  this 
monograph  would  be  generally 
recognized  as  safe  and  effective  and  not 
misbranded  (monograph  conditions]  will 
be  effective  12  months  after  the  date  of 
publication  of  the  Hnal  monograph  in  the 
Federal  Register.  On  or  after  that  date, 
no  OTC  drug  product  that  is  subject  to 
the  monograph  and  that  contains  a 
nonmonograph  condition,  i.e.,  a 
condition  that  would  cause  the  drug  to 
be  not  generally  recognized  as  safe  and 
effective-or  to  be  misbranded,  may  be 
initially  introduced  or  initially  delivered 
for  introduction  into  interstate 
commerce  unless  it  is  the  subject  of  an 
approved  application.  Further,  any  OTC 
drug  product  subject  to  this  monograph 
that  is  repackaged  or  relabeled  after  the 
effective  date  of  the  monograph  must  be 
in  compliance  with  the  monograph 
regardless  of  the  date  the  product  was 
initially  introduced  or  initially  delivered 
for  introduction  into  interstate 
commerce.  Manufactiu'ers  are 
encouraged  to  comply  voluntarily  with 
the  monograph  at  the  earliest  possible 
date. 

If  the  agency  determines  that  any 
labeling  for  a  condition  included  in  the 
final  monograph  should  be  implemented 
sooner  than  the  12-month  effective  date, 
a  shorter  deadline  may  be  established. 
Similarly,  if  a  safety  problem  is 
.  identified  for  a  particular  nonmonograph 
condition,  a  shorter  deadline  may  be  set 
for  removal  of  that  condition  from  OTC 
drug  products. 

All  "OTC  Volumes"  cited  throughout 
this  document  refer  to  the  submissions 
made  by  interested  persons  pursuant  to 
the  call-for-data  notices  published  in  the 
Federal  Register  on  December  12, 1972 
(37  FR  26456),  November  16, 1973  (36  PR 
31697),  and  August  27, 1975  (40  FR 
38179),  or  to  additional  information  that 
has  come  to  the  agency's  attention  since 
publication  of  the  advance  notices  of 
proposed  rulemaking.  The  volumes  are 
on  public  display  in  the  Dockets 
Management  Branch  (address  above). 

I.  The  Agency's  Tentative  Conclusions 
on  the  Comments    . 

The  agency  has  reviewed  the 
comments  submitted  to  this  rulemaking. 
As  noted  above,  most  of  the  comments 
were  also  submitted  to  the  skin 
protectant  rulemaking.  Several  of  these 
comments  are  general  in  scope  and  will 
be  addressed  in  this  rulemaking  for 
external  analgesic  drug  products.  Any  of 
these  general  comments  that  are 
applicable  to  the  skin  protectant 


rulemaking  are  incorporated  into  that 
rulemaking. 

1.  One  comment  contended  that  OTC 
drug  monographs  are  interpretive,  as 
opposed  to  substantive,  regulations.  The 
comment  referred  to  statements  on  this 
issue  submitted  earlier  to  other  OTC 
drug  rulemaking  proceedings. 

The  agency  addressed  this  issue  in 
paragraphs  85  through  91  of  the 
preamble  to  the  procediu«s  for 
classification  of  OTC  drug  products, 
published  in  the  Federal  Register  of  May 
11. 1972  (37  FR  9464),  and  in  paragraph  3 
of  the  preamble  to  the  tentative  final 
monograph  for  antacid  drug  products, 
published  in  the  Federal  Regbter  on 
November  12, 1973  (38  FR  31260).  FDA 
reaffirms  the  conclusions  stated  in  those 
documents.  Court  decisions  have 
confirmed  the  agency's  authority  to 
issue  substantive  regulations  by 
rulemaking.  (See,  e.g..  National 
Nutritional  Foods  Association  v. 
Weinberger.  5x2  F.2d  688,  696-98  (2d  Cir. 
1975)  and  National  Association  of 
Pharmaceutical  Manufacturers  v.  FDA, 
487  F.  Supp.  412  (S.D.N.Y.  1980).  aff'd. 
637  F.2d  887  (2d  Cir.  1981).) 

2.  Noting  its  continued  opposition  to 
FDA's  exclusivity  of  labeling  policy  for 
OTC  drugs,  one  comment  stated  that 
FDA  should  not  prohibit  the  use  of 
alternative  OTC  labeling  terminology 
that  is  truthful,  not  misleading,  and 
intelligible  to  the  consumer.  Another 
conunent  stated  that  its  objections  to 
FDA's  "exclusivity"  policy  were 
presented  at  the  agency's  hearing  on  this 
subject  on  September  29, 1982. 

In  the  Federal  Register  of  May  1, 1986 
(51  FR  16258),  the  agency  published  a 
final  rule  changing  its  labeling  policy  for 
stating  the  indications  for  use  of  OTC 
drug  products.  Under  21  CFR  330.1(c)(2), 
the  label  and  labeling  of  OTC  drug 
products  are  required  to  contain  in  a 
prominent  and  conspicuous  location, 
either  (1)  the  specific  wording  on 
indications  for  use  established  under  an 
OTC  drug  monograph,  which  may 
appear  within  a  boxed  area  designated 
"Approved  Uses";  (2)  other  wording 
describing  such  indic^ttions  for  use  that 
meets  the  statutory  prohibitions  against 
false  or  misleading  labeling,  which  shall 
neither  appear  widiin  a  boxed  area  nor 
be  designated  "Approved  Uses";  or  (3) 
the  approved  monograph  language  on 
indications,  which  may  appear  within  a 
boxed  area  designated  "Approved 
Uses,"  plus  alternative  language 
describing  indications  for  use  that  is  not 
false  or  misleading,  which  shall  appear 
elsewhere  in  the  labeling.  All  other  OTC 
drug  labeling  required  by  a  monograph 
or  other  regulation  (e.g.,  statement  of 
identity,  warnings,  and  directions)  must 


appear  in  the  specific  wording 
established  under  the  OTC  drug 
monograph  or  other  regulation  where 
exact  language  has  been  established 
and  identified  by  quotation  marks,  e.g., 
21  CFR  201.63  or  330.1(g).  The  proposed 
rule  in  this  dociunent  is  subject  to  the 
labeling  provisions  of  S  330.1(c)(2). 

3.  Two  comments  in  response  to  the 
tentative  final  monograph  for  OTC 
external  analgesic  drug  products  (48  FR 
5852)  requested  that  specific  indications 
for  rashes  caused  by  poison  ivy  be 
added  to  the  monograph.  One  comment 
stated  that  the  phrase  "and  rashes  due 
to  poison  ivy,  poison  oak,  or  poison 
sumac"  should  be  added  to  the 
indication  "for  the  temporary  relief  of 
itching  associated  with  sunburn,  insect 
bites,  or  minor  skin  irritations."  The 
comment  requested  that  the  agency 
revise  this  indication  for  external 
analgesic  ingredients  identified  in 
§  348.10  (a),  (b),  and  (c)  to  read  "For  the 
temporary  relief  oV  (select  one  of  the 
following:  "pain,"  "itching,"  or  "pain 
and  itching")  which  may  be  followed  by: 
"associated  with"  (select  one  or  more  of 
the  following:  "minor  bums,"  "sunburn." 
"minor  cuts,"  "scrapes,"  "insect  bites," 
"minor  skin  irritations,"  or  "rashes  due 
to  poison  ivy,  poison  oak,  or  poison 
sumac").  The  comment  used  the 
example  of  Category  I  combination 
products  containing  an  external 
analgesic  (antihistamine)  and  a  skin 
protectant  to  support  its  request.  The 
comment  noted  that  the  agency 
proposed  the  indication  "Dries  the 
oozing  and  weeping  of  poison  ivy, 
poison  oak,  and  poison  sumac"  in  the 
skin  protectant  tentative  final 
monograph  (February  15. 1983;  48  FR 
6820  at  6832).  According  to  the  comment, 
the  purpose  of  a  combination  product 
containing  a  topical  antihistamine  and  a 
skin  protectant  is  both  to  help  dry  the 
poison  ivy,  poison  oak,  or  poison  sumac 
lesions  and  to  relieve  the  itch  associated 
with  these  conditions.  The  comment 
argued  that  not  permitting  an  indication 
for  the  relief  of  itch  associated  with 
rashes  due  to  poison  ivy,  poison  oak, 
and  poison  sumac  in  the  external 
analgesic  monograph  is  not  only 
inconsistent  with  the  allowed 
combination  but  also  misleading  and 
would  cause  confusion  to  consumers. 

The  second  comment  stated  that  the 
proposed  indication  for  external 
analgesic  ingredients  identified  in 
S  348.10  (a),  (b),  and  (c)  of  the  tentative 
final  monograph  is  too  restrictive  for  the 
broad  range  of  uses  for  these  products. 
The  comment  proposed  the  following  as 
an  example  of  a  truthful  statement  that 
is  an  appropriate  indication  for  external 
analgesic  drug  products:  "For  the 


temporary  relief  of  pain  and  itching 
associated  with  poison  ivy,  poison  oak. 
and  poison  sumaa" 

The  agency  agrees  that  indications  for 
the  relief  of  pain  and  itching  associated 
with  rashes  due  to  poison  ivy,  poison 
oak,  and  poison  sumac  are  appropriate 
for  exteraal  analgesic  ingredienta 
identified  in  S  348.10  (a),  (b),  and  (c). 

The  Topical  Analgesic  Panel 
recognized  diat  the  causes  of  pain  and 
itch  are  multivaried  but  did  not  provide 
an  exhaustive  list  of  these  causes  in  its 
report  on  OTC  external  analgesic  drug 
products  (Decemb«-4, 1979;  44  FR  69768 
at  69778  and  69777).  The  Panel  stated 
that  itching  is  amenable  to  topically 
applied  OTC  external  analgesic  drug 
products  that  have  antipruritic  activity. 
The  Panel  explained  that  the  anatomic 
pathways  subserving  pain  and  itch  are 
identical  and  that  itching  results  when 
cutaneous  pain  fibers  are  weakly 
stimulted,  i.e.,  the  difference  between 
stimuli  causing  pain  and  itch  is  one  of 
intensity.  Further,  the  Panel  stated  that 
since  the  sensation  of  itch  is  mediated 
via  pain  fibers,  local  anesthetics  and 
analgesics  that  block  conduction  along 
the  axonal  membranes,  such  as  the 
nitrogenous  drugs  of  the  "came"  type 
and  of  the  alcohol  type,  all  have 
antipruritic  activity.  In  addition,  itching 
due  to  chemomediators  can  be  relieved 
by  drugs  such  as  antihistamines  that  act 
competitively  or  combine  with  chemical 
agents  released  by  trauma  and  other 
factors.  The  Panel  recommended  the 
following  indication  for  external 
analgesic  ingredients  with  antipruritic 
activity:  "For  the  temporary  relief  of 
pain  and  itching  due  to  minor  bums, 
sunburn,  minor  cuts,  abrasions,  insect 
bites,  and  minor  skin  irritations." 

In  the  tentative  final  monograph  for 
OTC  external  analgesic  drug  products, 
the  agency  revised  the  Topical 
Analgesic  Panel's  recommended 
indication  to  allow  the  claim  "For  the 
temporary  relief  of  itching"  without 
listing  examples  of  causes  of  itching  (48 
FR  5852  at  5863).  The  agency  stated  that 
such  labeling  would  be  clearly 
recognizable  and  meaningful  to  a 
consumer  who  was  experiencing  itching 
without  knowing  the  cause.  The  agency 
also  proposed  in  S  348.50(b)(2)  the 
Topical  Analgesic  Panel's  recommended 
list  of  examples  of  causes  of  itching  as 
optional  labieling  as  follows:  "For  the 
temporary  relief  of '  (select  one  of  the 
following:  "pain,"  "itching,"  or  "pain 
and  itching")  (wltich  may  be  followed 
by:  "associated  with"  (select  one  or 
more  of  the  following:  "minor  bums," 
"sunburn,"  "minor  cuts,"  "scrapes," 
"insect  bites,"  or  "minor  skin 
irritations."))  At  that  time,  the  agency 


did  not  expand  the  Panel's 
recommended  list  of  causes  of  itching  to 
include  poison  ivy.  poison  oak,  and 
poison  sumac  because  it  had  not 
evaloated  the  Miscellaneous  External 
Panel's  leconunendations  on  products 
for  that  use. 

The  agency  believes  that,  as  with 
other  conditions  that  cause  pain  and 
itching,  external  analgesic  drug  products 
with  antipruritic  activity  will  help  to 
relieve  the  pain  and  itching  associated 
with  rashes  due  to  poison  ivy,  poison 
oak,  and  poison  sumac.  Poison  ivy. 
poison  oak.  and  poison  sumac 
dermatitis  is  an  allergic  contact 
dermatitis  that  usually  causes  an 
intensely  itching  skin  rash  due  to 
exposure  to  plants  of  the  genus  RIius 
(poison  ivy.  poison  oak.  and  poison 
sumac),  which  contain  urushiol,  a  potent 
skin-sensitizing  agent  (Refs.  1  and  2). 
The  agency  believes  that  the  pain  and 
itching  of  rashes  caused  by  contact  of 
the  skin  with  poison  ivy,  poison  oak,  or 
poison  sumac  are  readily  recognizable 
by  the  consumer.  The  agency  accepts 
one  comment's  suggestion  that  the 
phrase  "rashes  due  to"  be  included  in 
the  indications  statement.  However, 
because  manifestations  of  contact  with 
poison  ivy,  oak,  or  sumac  or  other  than  a 
rash,  such  as  blistering,  may  be  present 
and  not  all  manufacturers  may  want  to 
use  the  phrase  "rashes  due  to"  in  the 
indications  statement,  the  agency  is 
proposing  that  the  use  of  this  phrase  be 
optional. 

The  agency  is  therefore  proposing  that 
die  indication  in  §  348.50(b)(2)  be 
revised  to  read  'Tor  the  temporary  relief 
oC  (select  one  of  the  following:  "pain," 
"itching"  or  "pain  and  itching.")  (which 
may  be  followed  by:  "associated  with" 
(select  one  or  more  of  the  following:  " 
minor  bums,"  "sunburn,"  "minor  cuts," 
"scrapes,"  "insect  bites,"  "minor  skin 
irritations,"  (optional,  may  include  the 
following:  "rashes  due  to")  "poison  ivy," 
"poison  oak,"  or  "poison  sumac."))  This 
revised  indication  will  also  provide  for 
consistent  labeling  of  a  combination 
product  containing  an  external  analgesic 
and  a  skin  protectant,  as  noted  by  one 
comment. 

In  addition,  the  agency  is  proposing  in 
i  348.3(g)  of  the  tentative  final 
monograph  the  following  definition  for 
poison  ivy,  poison  oak,  or  poison  sumac 
dermatitis:  an  allergic  contact  dermatitis 
(usually  ah  intensely  itching  skin  rash) 
due  to  exposure  to  plants  of  the  genus 
Rhus  (poison  ivy,  poison  oak,  poison 
sumac),  which  ctmtain  luvshiol,  a  potent 
skin-sensitizing  agent. 
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4.  One  comment  submitted  data  to  die 
agency  in  support  of  claims  for  3.6 
percent  ammonium  hydroxide  for  the 
"relief  of  pain  and  itching  from  insect 
bites  and  discomfort  due  to  nettie  and 
berry  bush  scratches"  (Ref.  1).  In  a  later 
submission  fRef  2),  the  company  stated 
that  the  ingredient  does  not  work  by 
reducing  infiammation  or  wheel  size, 
nor  is  there  any  indication  that  it 
neutralizes  insect  venom.  The  compeny 
described  a  possible  mechanism  of 
action  and  concluded  that  the  ingredient 
has  a  generaKzed  antipruritic  effect  in 
relieving  pain  and  itching  that  follow 
insect  bites.  The  company  noted  the     ^ 
Topical  Analgesic  Panel's  Category  I    ^^ 
classification  of  1  to  2.5  percent 
ammonium  hydroxide  as  a 
counterirritant  (44  FR  69768  at  69792) 
and  stated  that  the  transcripts  of  the 
Panel's  meetings  show  that  members  of 
that  Panel  recognized  that  ammonium 
hydroxide  was  effective  for  relief  of 
itching  due  to  insect  bites.  The  company 
requested  that  3.6  percent  ammonium 
hydroxide  be  classified  as  a  Category  I 
antipruritic  external  analgesic  in^«dient 
in  the  final  monograph  for  OTC  external 
analgesic  drug  products. 

Because  the  company  has  requested 
an  antipruritic  claim  for  all  conditions 
included  in  the  extemal  analgesic 
tentative  final  monograph,  the  agency  is 
not  addressing  the  data  in  this 
document,  which  addresses  only  poison 
ivy-oak-sumac  and  insect  bite  claims. 
The  agency  will  discuss  the  data 
regarding  ammonium  hydroxide  in  die 
final  monograph  for  OTC  extemal 
analgesic  drug  products  in  a  future  issue 
of  the  Federal  Register. 

References  , 

(1)  Comment  No.  C00046.  Docket  No.  78N- 
0301,  Dockets  Management  Branch. 

(2)  Comment  coded  HER.  Docket  No.  78N- 
0301,  Dockets  Management  Branch. 

n.  The  Agency's  Evaluation  of  die 
Submissions 

The  Miscellaneous  Exteraal  Panel 
reviewed  only  the  use  of  OTC  drug 
products  for  the  prevention  of  poison 
ivy,  poison  oak,  and  poison  sumac  and 
for  use  as  insect  bite  neutralizers.  The 
Panel  recommended  that  the  agency 
consider  in  appropriate  rulemakings 
ingredients  and  labeling  claims 
submitted  for  treating  poison  ivy.  poiaoa 
oak,  poison  sumac,  and  their  related 
symptoms  (47  FR  99412  at  39417). 
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In  this  document,  the  agency 
discusses  the  use  of  OTC  external 
analgesic  drug  products  for  the 
treatment  of  poison  ivy-oak-siHnac  and 
insect  bites.  The  agency  has  evaluated  a 
number  of  submissions  (Ref.  1)  that 
were  not  reviewed  by  the  Panel.  Some 
of  the  submissions  include  drug 
products  that  are  no  longer  marketed  or 
that  have  been  reformulated  to  include 
active  ingredients  and/or  conditions 
that  were  proposed  in  the  tentative  Bnal 
monograph  for  OTC  external  analgesic 
drug  products  (48  FR  5852).  The 
manufacturers  of  these  drug  products 
have  requested  that  their  submissions  or 
portions  of  their  submissions  concerning 
these  drug  products  be  withdrawn  from 
further  consideration  in  this  rulemaking, 
as  follows: 

(1)  Submissions  (Ref.  2)  concerning 
drug  products  containing  pyrilamine 
maleate  for  the  treatment  of  the 
symptoms  of  insect  bites  and/or  poison 
ivy,  poison  oak,  and  poison  sumac  were 
withdrawn  by  the  manufacturers  (Refs.  3 
and  4). 

(2)  A  submission  (Ref.  5)  concerning  a 
combination  drug  product  containing 
chlorobutanol,  glycerin,  boric  acid, 
salicylic  acid,  resorcinol,  phenol, 
oxyquinoline  sulfate,  camphor,  and  28 
percent  alcohol  for  the  treatment  of  the 
symptoms  of  insect  bites  and  poison  ivy 
was  withdrawn  by  the  manufacturer 
(Ref.  6). 

(3)  A  submission  (Ref.  7]  conceniing  a 
combination  drug  product  containing 
benzocaine,  phenol,  and  iodine  for  the 
treatment  of  the  symptoms  of  insect 
bites  and  poison  ivy  was  withdrawn  by 
the  manufacturer  (Ref.  8). 

(4)  A  submission  (Ref.  9]  concerning  a 
combination  drug  product  containing 
ethyl  alcohol,  gum  camphor,  oil  of 
eucalyptus,  and  boric  acid  for  the  itch  of 
insect  bites  and  poison  ivy,  poison  oak, 
and  poison  sumac  was  withdrawn  by 
the  manufacturer  (Ref.  10). 

(5)  A  portion  of  two  submissions  (Ref. 
11)  concerning  drug  products  containing 
dexpanthenol  in  lotion  form  for  the 
beatment  of  the  symptoms  of  insect 
bites,  poison  ivy,  and  poison  sumac  was 
withdrawn  by  the  manufacturer  (Ref. 
12). 

References 

(1)  OTC  Volumes  160006, 160076, 160104. 
160124, 160204,  and  160288. 

[Z)  OTC  Volumes  160074. 160080. 160132. 
160156,  and  160216. 

(3)  Letter  from  J.  Wright,  North  Health 
Care,  to  W.E.  Gilbertson,  FDA,  dated  April 
15, 1988,  included  in  OTC  Volume  06PIETFM. 

(4)  Letter  from  W.E.  Byerley,  L,aw  Offices 
of  V/£.  Byerly,  to  H.  Cothran.  FDA,  dated 
April  29, 1968,  included  in  OTC  Volume 
06PIETFM. 

(3]  OTC  Volume  160059. 


(6)  Letter  from  S.  Smith.  Dep  Corp..  to  W.E. 
Gilbertson,  FDA  dated  May  3, 1988,  included 
in  OTC  Volume  06PIETFM. 

(7)  OTC  Volume  160278. 

(8)  Letter  from  M.H.  Davis,  Whitehall 
Laboratories,  to  W£.  Gilbertson,  FDA  dated 
July  13. 1988.  included  in  OTC  Volume 
06PIETFM. 

(9)  OTC  Volume  160084. 

(10)  Letter  from  L  Sonopp.  Clairol,  to  W.E. 
Gilbertson,  FDA,  datedjune  9, 1987,  included 
in  OTC  Volume  06PIETFM. 

(11)  OTC  Volumes  160104  and  160204. 

(12)  Letter  from  A  Ryan,  Armour 
Pharmaceutical  Co.,  to  L  Geismar,  FDA 
dated  January  7, 1987.  included  in  OTC 
Volume  06PIETFM. 

5.  One  manufacturer  submitted  data  in 
1975  (Refs.  1  and  2)  in  support  of  the 
safety  and  efficacy  of  the  combination 
of  2  percent  dexpanthenol,  0.1  percent 
camphor,  and  0.1  percent  menthol  "for 
use  in  mild  eczemas  and  dermatoses; 
itching  skin,  minor  wounds,  stings,  bites, 
poison  ivy  and  poison  oak  (dry  stage), 
minor  skin  irritations.**  The  current 
labeling  (submitted  in  1987)  contains  the 
same  indications,  but  lists  dexpanthenol 
2  percent  as  the  only  active  ingredient 
(Ref.  3) 

Because  camphor  and  menthol  are  no 
longer  listed  as  active  ingredients  in  the 
product,  the  agency  is  addressing  only 
dexpanthenol  for  use  in  the  treatment  of 
poison  ivy-oak-sumac  and  insect  bites  in 
this  comment  Dexpanthenol  was  not 
reviewed  by  any  OTC  advisory  review 
panel  for  these  uses. 

The  agency  has  evaluated  one  study 
on  acute  oral  toxicity  of  dexpanthenol  in 
male  rats  (Ref.  1).  In  a  14-day  study, 
three  preparations  containing  2  percent 
dexpanthenol  were  orally  administered 
to  groups  of  six  rats  at  a  dose  level  of  50 
milliliters  per  kilogram;  no  toxic  or 
untoward  effects,  mortality,  or  loss  of 
body  weight  occurred.  However,  the 
data  provided  no  detailed  information, 
and  were  neither  blinded  nor  well- 
controlled.  Dixon  and  Mastin  (Ref.  4} 
treated  69  patients  with  various  skin 
conditions  of  the  lower  extremities  with 
a  2-percent  dexpanthenol  cream  and 
reported  that  no  evidence  of 
sensitization  was  encoimtered. 
Likewise,  no  evidence  of  sensitization 
with  the  topical  use  of  2  percent 
dexpanthenol  was  observed  by  Welsh 
and  Ede  (Ref.  5)  in  54  patients  treated 
for  dermatoses  of  various  causes,  by 
Klme  and  Caldwell  (Ref.  6)  in  31 
patients  treated  for  a  variety  of 
dermatoses,  or  by  Kline  (Ref.  7)  in  500 
dermatologic  patients. 

Regarding  effectiveness,  Dixon  and 
Mastin  (Ref.  4)  cited  17  representative 
cases  out  of  69  patients  and  summarized 
the  results  in  a  table.  In  the  table,  the 
authors  report  some  clinical  evidence  of 
relief  of  irritation  and  pruritus  in  a 


variety  of  skin  diseases.  However,  none 
of  the  subjects  had  poison  ivy,  poison 
oak,  poison  sumac  or  insect  bites.  Kline 
and  Caldwell  (Ref.  6)  simimarized  31 
cases  of  various  dermatoses  treated 
with  topical  application  of  2  and/or  5 
percent  dexpanthenol.  The  authors 
reported  that  many  of  the  patients  with 
sidn  diseases  that  cause  itching 
obtained  excellent  results.  However, 
none  of  the  subjects  had  poison  ivy. 
poison  oak,  poison  sumac  or  insect 
bites.  The  authors  did  state  that  further 
investigation  of  the  topical  appUcation 
-of  this  drug  in  other  types  of  dermatoses 
is  indicated.  Kline  (Ref.  7)  reported  12 
years  of  experience  with  topical 
dexpanthenol  treatment  of  500 
dermatologic  patients  with  a  variety  of 
itching  dermatoses,  including  64  patients 
with  acute  or  chronic  contact  dermatitis 
(412  patients  out  of  500  or  82.4  percent 
obtained  satisfactory  results).  Howe^jer, 
none  of  the  above  studies  were  either 
blinded  or  well-controlled.  Because  no 
well-controlled  safety  or  efficacy  data 
were  submitted  to  support  topical  use  of 
2  percent  dexpanthenol  for  itching,  such 
as  that  associated  with  poison  ivy-oak- 
stunac  or  insect  bites,  the  agency  is 
classifying  2  percent  dexpanthenol  in 
Category  III  for  safety  and  effectiveness 
for  these  uses. 

Although  the  submitted  labeling  lists 
dexpanthenol  as  the  active  ingredient  in 
the  drug  product  the  United  States 
Pharmacopeia  recognizes  both 
panthenol.  which  is  a  racemic  mixture, 
and  dexpanthenol,  which  is  the  dextro- 
form  of  panthenol  (Ref.  8).  Therefore,  the 
agency  is  classifying  both  de^qpanthenol 
and  panthenol  in  Category  III. 
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6.  One  comment  submitted  data  to  the 
Miscellaneous  External  Panel  to  support 
the  safety  and  effectiveness  of  1  to  2 
percent  diphenhydramine  hydrochloride 
applied  topically  •*for  relief  of  itching 
due  to  insect  bites,  mild  cases  of 
sunburn,  poison  Ivy  or  oak,  and  other 
minor  skin  irritations**  and  "for  relief  of 
itching  due  to  mild  poison  ivy  or  oak, 
insect  bites,  or  other  minor  skin 
irritations,  and  soothing  relief  of  mild 
sunburn*'  (Ref.  1).  The  data  included  the 
results  of  three  studies  of  a  test  product 
containing  1  percent  diphenhydramine 
hydrochloride,  calamine  lotion, 
camphor,  and  2  percent  alcohol  for  the 
relief  of  itching  caused  by  poison  ivy/ 
oak.  In  these  studies,  the  antipruritic 
effect  of  diphenhydramine 
hydrochloride  in  the  test  product  was 
compared  with  the  antipruritic  effect  of 
calamine  lotion  alone  as  a  control.  Ilie 
control  did  not  contain 
diphenhydramine,  camphor,  or  alcohol. 
According  to  the  comment  the  principal 
difference  between  the  test  product  and 
the  control  is  the  presence  of  1  percent 
diphenhydramine  hydrochloride  in  the 
test  product  No  adverse  reactions  were 
reported  in  any  of  the  studies. 

The  agency  has  evaluated  the 
following  three  studies: 

(1)  Protocol  282-15  (Ref.  2)  is  a  double- 
blind  controlled  study  which  included  45 
subjects  with  a  history  of  contact 
dermatitis  (poison  ivy/oak)  with  a 
pruritic  component  To  induce  a  contact 
dermatitis,  poison  ivy  antigen  patches 
were  applied  to  both  forearms  and 
removed  after  24  to  48  hours  of  contact 
with  the  skin.  Both  subjective  and 
objective  evaluations  and  examinations 
of  the  contact  dermatitis  were  made. 
Subjects  then  applied  the  test  product 
on  one  arm  and  the  control  containing 
calamine  on  the  other  cmn  every  3  hours 
and  at  night  as  desired,  for  3 
consecutive  days  after  development  of 
contact  dermatitis.  After  3  days  of 
observation.  84  percent  preferred  the 
test  product  for  relief  of  itching.  The 
investigators  concluded  that  the  test 
product  reduced  pruritus  more  than  the 
control 

(2)  Protocol  282-12  (Ref.  3)  Is  a  double- 
blind,  randomized,  controUeid  study. 
Poison  Ivy  was  induced  with  challenge 
patches  in  50  subjects  with  a  history  of 
hypersensitivity  to  poison  ivy.  Twenty 
subjects  with  the  most  severe  itching 
after  the  application  of  challenge 
patches  were  selected  for  the  study.  The 
test  product  was  applied  to  one  arm, 
and  the  control  was  applied  to  the  other 
arm  every  3  hours  in  six  applications 
over  a  24-hour  period.  Pruritus  was 
assessed  after  each  application.  The 
investigator  stated  that  a  statistical 


analysis  utilizing  a  t-test  (tt*=3.75, 
p<0.01)  strongly  indicates  that  the 
antipruritic  response  with  the  use  of  the 
test  product  Is  significantly  superior  to 
the  control 

(3)  Protocol  282-10  (Ret  4)  is  a  double- 
blind,  randomized,  controlled  study. 
Sixteen  out  of  29  subjects  with 
artificially-induced  poison  ivy  were 
studied  after  developing  moderate  to 
severely  pruritic  lesions.  The  test 
product  was  applied  to  one  arm  and  the 
control  was  applied  to  the  other  arm 
every  3  hours  for  48  hours.  Pruritus  was 
assessed  after  each  application.  The 
investigators  found  a  significant 
difference  (p<0.05)  in  favor  of  the  test 
product 

The  agency  has  determined  that  these 
studies  were  inappropriately  designed 
because  the  test  product  contained 
camphor  and  alcohol  but  the  control  did 
not  contain  camphor  and  alcohol  The 
Topical  Analgesic  Panel  has 
recommended  (December  4, 1979;  44  FR 
69768)  and  the  agency  has  proposed 
(February  8. 1983;  48  FR  5852)  that 
camphor  be  a  Category  I  analgesic 
anesthetic  and  antipruritic  at  a  0.1-  to 
0.3-percent  concentration.  Because  of 
the  nature  of  the  studies,  it  cannot  be 
determined  whether  the  1  percent 
diphenhydramine  hydrochloride,  the 
camphor,  or  both  provided  the  relief 
obtained.  Although  there  is  a  problem 
with  the  study  design,  based  on  other 
information  discussed  below  concerning 
the  antipruritic  properties  of 
diphenhydramine  hydrochloride,  the 
agency  believes  that  the  above  studies 
provide  supporting  evidence  that  1 
percent  diphenhydramine  hydrochloride 
relieves  Itching  caused  by  poison  ivy  or 
oak. 

The  above  data  were  not  examined  by 
the  Miscellaneous  External  Panel  in  its 
statement  on  OTC  drug  products  for  the 
prevention  of  poison  ivy,  poison  oak, 
and  poison  sumac  That  Panel  stated 
that  ingredients  such  as 
diphenhydramine  hydrochloride  should 
be  considered  in  other  appropriate 
rulemakings  for  their  use  in  treating 
poison  ivy,  poison  oak,  poison  sumac 
and  their  related  symptoms.  (See  47  ni 
39412  at  39417  and  39440.)  The 
Miscellaneous  External  Panel  was 
aware  that  the  Topical  Analygesic  Panel 
had  reviewed  similar  data  (Ref.  5) 
concerning  the  antipruritic  effectiveness 
of  1  to  2  percent  diphenhydramine 
hydrochloride  and  had  recommended 
Category  I  status  for  this  ingredient  in 
Its  proposed  monograph  with  the 
Indication  "For  the  temporary  relief  of 
pain  and  itching  due  to  minor  bums, 
sunburn,  minor  cuts,  abrasions,  insect 
bites,  and  minor  skin  irritations"  (44  FR 


60766  at  60865).  In  the  tentative  final 
monograph  for  OTC  external  analgesic 
drug  products  (48  FR  5852),  the  agency 
concurred  with  the  Topical  Analgesic 
Panel's  recommendations  and  also 
agreed  with  a  comment  to  that  Panel's 
report  that  products  containing 
antipruritic  ingredients  (including 
diphenhydramine  hydrochloride)  should 
be  allowed  to  use  the  general  indication 
"For  the  temporary  relief  of  itching" 
without  listing  specific  examples  of  the 
causes  of  the  itching,  or  for  itching 
associated  with  one  or  more  causes. 
(See  comment  28  at  48  FR  5863.)  Section 
34&50(bK2)  of  the  external  analgesic 
tentative  final  monograph  already 
provides  the  option  of  Usting  specific 
causes  of  itching  such  as  "insect  bites,'* 
"stmbum,**  and  "minor  skin  irritations." 

After  reviewing  the  above  data,  the 
agency  is  now  proposing  to  amend 
S  34a50(b)(2]  to  expand  the  list  of 
optional  causes  of  itching  by  adding 
"poison  ivy,'*  "poison  oak."  and  "poison 
sumac.*'  As  revised,  proposed 
§  34d.50(b)(2)  will  now  read  as  follows: 
For  products  containing  any  external 
analgesic  active  ingredients  identified 
in  §  348. 10  (a),  (b).  and  (c).  "For  the 
temporary  relief  of  (select  one  of  the 
following:  "pain,"  "itching,"  or  "pain 
and  itching")  (which  may  be  followed 
by:  "associated  with"  (select  one  or 
more  of  the  following:  "minor  bums," 
"sunbiun,"  "minor  cuts,"  "scrapes," 
"insect  bites,"  "minor  skin  irritations." 
(optional  may  include  the  following: 
"rashes  due  to")  "poison  Ivy,'*  "poison 
oak,"  or  "poison  sumac"))  (See  also    . 
comment  3  above.) 
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7.  One  manufacturer  submitted  data 
and  information  (Refs.  1  and  2)  to  the 
Miscellaneous  External  Panel  on  three 
combination  drug  products  containing 
either  8  or  10  percent  tannic  acid  and 
requested  that  these  combinations  be 
Category  I  for  the  temporary  relief  of 
itching  associated  with  poison  ivy, 
poison  oak,  or  poison  sumac.  In  addition 
to  10  percent  taimic  acid,  one  product 
contains  12.5  percent  isopropanol  as  an 
active  ingredient  and  is  labeled  "for 
temporary  relief  of  Itching  associated 
with  poison  ivy,  oak  or  sumac."  A 
second  product  contains  the  following 
active  ingredients:  10  percent  tennis 
acid.  1.25  j;iercent  benzocaine,  0.4 
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percent  canpher.  02  percent  mendral. 
and  3S  percent  isopropaaol,  and  is 
labeled  tor  the  lemporary  reHef  of 
poison  ivjMMk-cusMC  sunbani.  inaect 
bites  and  other  minor  irritations.''  The 
third  product  contains  Ae  active 
ingredients  9  percent  tannic  acid,  OJS 
percent  benxocaine,  0.4  percent  eientiral. 
and  (M(  percent  camphor,  and  is  labeled 
"for  the  relief  of  minor  pain  and  itdiing 
caused  by  poison  ivy,  poison  oak,  insect 
bites,  senbttm  and  other  minor  skin 
irritations.''  The  mamifactiirer  stated 
that  the  tannic  acid-isopropanol 
combination  has  been  marketed  since 
1943,  based  on  the  findings  of  Schwartz 
and  Warren  (Ref.  3)  and  on  informal 
testing  by  *1ocal  physicianB,"  as  a 
"'safe,'  simple  and  economical  prodact 
whidi  helped  to  dry  the  bHsters  and 
relieved  the  itciung  due  to  poison  ivy 
rash."  The  submissions  included  a  1949 
"Federal  Security  A^ncy  Public  Health 
Service  Health  Information  Series  No. 
65"  publication  diat  describes  a  method 
of  using  a  10-percent  alcoholic  solution 
of  tannic  acid  to  treat  mik)  cases  of 
poison  ivy  fRef.  1).  The  manufacturer 
stated  that  the  multicomponent 
combination  drug  products  "were  added 
as  additional  forms  [of  the  original  drug 
prodact]  for  the  convenience  of  the 
users,"  and  that  all  of  the  active  and 
inactive  components  of  the  products 
have  been  acceptable  to  the  medical 
profession  and  have  been  used  in  OTC 
drugs  for  many  years.  The  manufacturer 
submitted  several  letters  from 
consumers  supporting  the  safety  and 
e^ectiveness  of  these  products  and 
stated  that  it  has  an  extensive  file 
contaming  testimonials  from  satisSed 
customers  confirming  the  effectiveness 
of  its  products.  The  submissions 
contained  several  studies  on  the  safety 
of  tannic  acid  or  tannin  and  a  table  of 
summaries  of  several  studies  on  the 
carcinogeoicity  of  tannic  acid  (Refs.  2 
and  4  through  8).  The  manufacturer 
concluded  that  35  years  of  marketing 
experience  with  no  serious  complaints 
other  than  staining  of  the  sldn  or 
clothing  substantiates  the  fact  that  the 
products  are  safe  and  effective  for  die 
labeling  claims.  Tlie  manufacturer 
added  dtat  over  diis  period  of  time  its 
tannic  acid-isopropanol  product  "^as 
proven  to  be  a  mild,  safe  prodact  to 
alleviate  the  discomforts  of  mild  cases 
of  poisoii  ivy,  mmbuin,  insect  bites  and 
minor  skin  irritations  doe  to  its 
astringent  and  protein  precipitating 
properties."  The  manufacturer  noted 
that  it  had  compared  its  product 
"subjectively  to  every  odier  leading 
OTC  fModect  on  the  maiket"  and  found 
its  prod«ict  to  be  at  least  as  effective  and 
generally  more  effective  than  other 


products,  with  no  undesirable  side 
effects. 
Ilie  Topical  Analgesic  Tand  reviewed 

tannic  acid  and  stated  that  this       

ingredient  is  not  safe  for  use  as  an  OTC 
sl^  protectant  (August  4, 1978;  43  FR 
34628  at  34644).  The  Panel  reviewed 
studies  concerning  the  safety  of  topical 
use  of  tannic  add  (Refs.  9, 10,  and  11) 
and  stated  that  the  documented 
hepatotoxicity  of  tannic  add  vrith 
repeated  topical  appHcations  over  large 
areas  of  damaged  skin  make  this 
ingredient  unsuitable  for  use  as  a  skin 
protectant.  In  addition,  the  Panel  stated 
that  the  desired  effect  of  tannic  acid,  Lc 
to  produce  a  protein  predpitate  whidi 
.  would  act  as  a  protective  coat  (43  FR 
34628  at  34644),  causes  the  formation  of 
an  outer  oust  under  which  bacterial 
growth  may  flourish.  The  Vfi8ceU€uieous 
External  Panel  and  the  agency 
conctured  with  the  Topical  Analgesic 
Panel's  conclusions  regarding  the  safety 
of  tannic  acid  (47  FR  39412  at  39426  and 
48  FR  6820  at  6825). 

The  mamifactorer's  summaries  of 
some  of  the  studies  dted  in  support  of 
the  safety  of  tannic  acid  (Ref.  1)  indicate 
that  eiOier  no  data  were  presented  in  the 
studies  (Refs.  2  and  7)  or  the  studies 
concerned  the  cardnogenic  effect  of 
tannic  add  (Refs.  4, 6,  and  8).  One  odier 
study  dted  by  the  mannfactorer  (Rei  5) 
was  reviewed  by  die  Topical  Analgesic 
Panel  in  its  discussion  of  tannic  add  (43 
FR  34628  at  34644).  The  Panel's 
evaluation  of  diis  study  did  not  change 
its  view  diat  tannic  add  is  not  safe  for 
use  as  an  OTC  skin  protectant  The 
studies  dted  in  the  submissions  do  not 
address  die  issues  raised  by  die  Panel, 
i.e.,  (1)  that  repeated  use  of  tannic  acid 
over  large  areas  of  damaged  skin  can 
cause  bver  damage,  or  (2)  that  formation 
of  an  outer  crust  on  the  skin  (produced 
by  the  tannin's  ability  to  precipitate 
protein)  may  allow  bacteria  to  grow  and 
flourish  under  the  crest 

In  addition,  the  information  snbmitted 
on  the  effectiveness  of  10  percent  tannic 
acid  to  relieve  itching  of  poison  ivy-oak- 
sumac  or  insect  bites  is  inadequate.  "Hie 
1949  Public  HeaMi  Service  publication 
(Ref.  1)  describes  the  use  of  a  10-percent 
alcoholic  solntioa  of  tannic  add  to  treat 
mild  cases  of  poison  ivy.  but  does  not 
present  any  data  concerning  the 
effectiveness  of  this  solution.  The  1941 
Sdiwartz  and  Warren  study  (Ref.  3) 
involved  "oidy  11  patioits  having 
dermatitis  presumably  caused  by  poison 
ivy,"  one  of  whom  failed  to  return  for 
final  observation.  Ibe  authors  state  that 
itching  and  discouJort  in  nine  of  the 
patients  stopped  within  1  or  2  days  and 
all  nine  had  recovered  at  the  end  of  1 
week.  The  authors  go  on  to  state  fliat  the 


lOdi  patient,  who  did  not  hdly  recover 
for  2  weelcs,  was  suspected  of  having 
dermatitis  caused  by  crab  grass,  not 
poison  ivy.  This  study  does  not  support 
the  effectiveness  of  10  percent  tannic 
acid  because  it  is  uncontrolled,  the 
etiology  of  die  dermatitis  is  uncertain, 
and  objective  methods  of  determiniog 
the  effectiveness  of  the  treatment  are 
not  described  In  fact  the  authors  state 
that  this  treatment  is  reported  in  the 
hope  that  odier  physidans  will  give  it  a 
trial,  and  either  confirm  or  disprove  the 
efficacy  of  this  treatment  on  a  lat^ger 
number  of  patients. 

The  testimonials  induded  in  the 
submissions  are  not  adequate  to 
establish  effectiveness.  The  standards 
for  establishing  effectiveness  in  the  OTC 
drug  review  state  tliat  isolated  case 
reports,  random  experience,  and  r^xuls 
lacking  the  details  which  permit 
scientific  evaluation  will  not  be 
considered.  (See  21  CFR  330.10(aK4)(ii).j 

Based  on  the  above,  the  agency  is 
placing  8  to  10  percent  tannic  acid  in 
Category  III  for  the  temporary  relief  of 
itching  associated  with  poison  ivy-oak- 
sumac  and  insect  bites.  Therefore,  any 
combination  drag  product  that  contains 
8  to  10  percent  tannic  add  for  these  uses 
is  also  Category  OL 

With  respect  to  the  other  active 
ingredients  in  the  submitted 
combination  drug  products.  0.2  percent 
menthol  and  OA  percent  camphor  are 
Category  I  external  analgesics  and  may 
be  combined:  isopropanol  has  not  been 
dassified  as  an  external  analgesic  or  as 
a  skin  protectant  and  would  require 
adequate  data  to  support  its  safety  and 
effectiveness  for  such  use:  and  although 
5  to  20  percent  benzocaine  is  Category  I 
as  an  external  analgesic  0.5  to  1.25  ■ 
percent  benzocaine  and  any 
combination  containiog  OiS  to  1.2S 
percent  benzocaine  ace  Categoiy  HI  aad 
would  require  adequate  data  to 
demonstrate  effectiveness. 
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8.  One  manufacturer  (Ref.  1) 
submitted  data  and  information  for  a 
product  containing  0.5  percent 
tripelennamine  hydrochloride,  and  0.5 
percent  methapyrilene  hydrochloride, 
and  0.1  percent  menthol  in  combination 
with  0.0495  percent  benzalkonium 
chloride  with  the  labeling  claims 
"Relieves  itch  and  discomforts  of  skin 
allergies,  hives,  bee  stings, 
nonpoisonous  insect  bites,  poison  ivy 
and  oak,  sunburn  and  minor  skin 
disorders,"  and  "Helps  prevent  skin 
infection."  The  comment  subsequently 
informed  the  agency  that  it  had 
reformulated  its  product  by  substituting 
1  percent  diphenhydramine 
hydrochloride  for  the  0.5  percent 
methapyrilene  hydrochloride,  but  did 
not  submit  any  additional  data  on  the 
reformulated  product  (Ref.  2).  The 
company  subsequently  submitted 
updated  labeling  stating  that  the  active 
ingredients  are  diphenhydramine 
hydrochloride  1.0  percent 
tripelennamine  hydrochloride  0.5 
percent,  and  benzalkonium  chloride  0.12 
percent  and  that  menthol  is  an  inactive 
ingredient  (Ref.  3). 

Two  of  the  three  active  ingredients 
(tripelennamine  hydrochloride  and 
diphenhydramine  hydrochloride)  have 
been  proposed  as  Category  I  for  the 
temporary  relief  of  pain  and/or  itching 
associated  with  insect  bites  and  minor 
skin  irritations  in  the  tentative  final 
monograph  for  OTC  external  analgesic 
drug  products  (48  FR  5852  at  5868).  The 
Topical  Analgesic  Panel  stated  that 
there  is  evidence  that  topical  creams 
containing  2  to  3  percent  tripelennamine 
hydrochloride  are  effective  in 
temporarily  relieving  the  pruritus  of 
poison  ivy  eruptions  (44  FR  69768  at 
60839).  Based  on  the  agency's  discussion 
of  poison  ivy,  poison  oak,  and  poison 
sumac  claims  for  all  Category  I 
antipruritic  ingredients  in  comments  3 
and  6  above,  tripelennamine 


hydrocMorTde  and  diphenhydramine 
hydrochloride  are  being  proposed  as 
Category  I  ingredients  for  the  temporary 
relief  of  pain  and/or  itch  assodated 
with  poison  ivy-oak-sumac  insect  bites, 
and  minor  skin  irritations.  The  agency 
proposed  that  benzalkonium  chloride, 
the  third  active  ingredient  in  the 
product  be  dassified  Category  III  for 
use  as  a  skin  antiseptic  and  as  a  skin 
wound  protectant  in  the  tentative  final 
monograph  for  OTC  topical 
antimicrobial  drug  products  (January  6, 
1978;  43  FR  1210  at  1229).  This  ingredient 
will  be  discused  further  in  the  tentative 
final  monograph  for  OTC  first  aid 
antiseptic  drug  products  in  a  future  issue 
of  the  Federal  Registar. 

Proposed  S  348^0(b)(2)  of  die  external 
analgesic  tentative  final  monograph 
provides  for  the  combination  of  the 
antihistamine  tripelennamine 
hydrochloride  or  diphenhydramine 
hydrochloride  and  any  Category  I 
topical  antimicrobial  active  ingredient 
or  combination  identified  in  Part  333, 
when  labeled  for  concurrent  symptoms 
(48  FR  5852  at  5868).  However,  becatise 
the  product  described  above  contains 
two  antihistamines,  it  does  not  qualify 
as  a  permitted  combination  included  in 
S  348.20,  nor  does  it  meet  the  agency's 
combination  policy  for  OTC  dnxgs  as 
stated  in  21  CFR  330.10(a)(4)(iv)  and  in 
the  agency's  general  guidelines  for  OTC 
drug  combination  products  (Ref.  4). 
These  guidelines  state  that  Category  I 
active  ingredients  from  the  same 
therapeutic  category  (antihistamines,  in 
this  case)  that  have  the  same 
mechanism  of  action  should  not 
ordinarily  be  combined  unless  there  is 
some  advantage  over  the  single 
ingredients  in  terms  of  enhancing 
effectiveness,  safefy,  patient 
acceptance,  or  quality  of  formulation. 
No  data  have  been  submitted 
demonstrating  any  of  these  advantages. 
Therefore,  such  a  combination  of 
ingredients  is  classified  as  Category  III 
for  treating  poison  ivy-oak-sumac  and 
insect  bites.  Further,  in  a  telephone 
conversation  between  representatives  of 
the  agency  and  the  company,  a  company 
representative  indicated  that  the 
diphenhydramine  "was  likely  to  be 
deleted"  from  the  product  at  the  time 
that  a  final  order  goes  into  effect  (Ref. 
5). 
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m.  The  Agency's  Tentative  Coadusions 
and  Adoption  of  the  Panri's  Statements 

A  Summary  of  Ingredient  Categories 
and  Testing  of  Category  II  and  Category 
III  Conditions 

1.  Summary  of  Ingredient  Categories 

In  the  Miscellaneous  External  Panel's 
advance  notice  of  proposed  rulemaking 
for  external  analgesic  drug  products  (47 
FR  39412  at  39416  and  39430),  Uie  Panel 
stated  that  although  the  agency's  call- 
for-data  notices  (38  FR  31697  and  40  FR 
38179)  requested  the  submission  of  data 
and  information  for  a  number  of  specific 
active  ingredienU  (47  FR  39412  at  39416 
and  39430)  or  any  other  active 
ingredients  used  in  OTC  poison  ivy  and 
oak  remedy  drug  products  and  insect 
bites  drug  products,  the  Panel  reviewed 
only  those  ingredients  with  claims  for 
preventing  poison  ivy,  poison  oak,  or 
poison  sumac  or  for  treating  insect  bites 
by  neutralization  or  inactivation  of 
insect  venom.  As  stated  above,  drug 
products  for  the  treatment  and/or 
prevention  of  poison  ivy,  poison  oak. 
and  poison  sumac  and  for  the  treatment 
and/or  neutralization  of  insect  bites  are 
discussed  in  the  skin  protectant 
ndemaking  published  elsewhere  in  this 
issue  of  the  Federal  Register  and  will 
not  be  discussed  further  here. 

Although  the  Miscellaneous  External 
Panel  mentioned  the  use  of  external 
analgesic  ingredients  for  the  treatment 
of  poison  ivy-oak-sumac  and  insect 
bites,  it  did  not  review  or  classify  all  of 
the  individual  ingredients.  Most  of  the 
ingredients  in  marketed  products 
submitted  to  the  Panel  or  ingredients 
that  appeared  in  the  call-for-data 
notices  were  simply  listed  in  the  Panel's 
statements  on  OTC  drug  products  for 
the  prevention  of  poison  ivy,  poison  oak. 
and  poison  sumac  (47  FR  39412  at  39416) 
and  on  OTC  insect  bite  neutralizer  drug 
products  (47  FR  39412  at  39430).  The 
Panel  noted  at  47  FR  39417  that  many  of 
these  ingredients  labeled  with  claims  for 
the  relief  of  minor  skin  irritations, 
itching,  and  rashes  due  to  poison  ivy, 
poison  oak.  and  poison  sumac  have 
been  previously  addressed  by  another 
OTC  panel,  the  Topical  Analgesic  Panel. 
The  agency  has  further  considered  the 
recommendations  of  the  Topical 
Analgesic  Panel  on  OTC  external 
analgesic  drug  products  (44  FR  69768), 
the  tentative  final  monograph  on  OTC 
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external  analgesic  drag  products  (48  FK 
5852),  and  the  additumal  data  and 
inlbciBatkm  avaOable  at  this  time.  Based 
upon  this  information,  the  agency  is 
ad<fif^  several  active  ingredients  to  the 
"Summary  of  !ngre(fient  Categories" 
table  for  analgesic,  anesthetic  and 
antipruritic  active  ingredients  that 
appeared  in  ihe  tentative  final 
monograph  for  OTC  external  analgesic 
drug  products  (48  FR  5852  at  5865). 
These  ingredients  are  benzocaine  0.5  to 
1.25  percent,  dexpanthenol,  panthenol. 
and  tannic  acid.  An  updated  table 
appears  below  for  the  convenience  of 
the  reader. 

Summary  of  (NOREOtENT  CATEGORtES 
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The  Miscellaneous  External  Panel's 
list  of  ingredients  in  marketed  products 
for  treating  poison  ivy,  poiaoo  oak. 
poison  sumac,  and  then*  related 
symptoms  (47  FR  39412  at  39417) 
included  a  number  of  ingiedients,  with 
the  exception  of  sodiian  bicarbonate,  for 
which  no  information  was  provided. 
These  ingredients  are  considered 
Category  II.  The  agency  is  addressing 
sodium  bicarbonate  in  the  skin 


protectaM  document  published 
elsewfaeie  in  this  issue  of  the  Federal 
Registar  because  die  mechanism  of 
action  of  sodium  bicarbonate  involves 
the  in^ectoil  providing  a  mechanical 
barrier  to  protect  the  exposed  skin 
surfaces  from  harmful  or  annoying 
stimuli. 

2.  TestiAg  of  Category  H  and  Category  m 
Conditions  '■ 

The  agency  is  not  propoeing  specific 
testii^fliHdelines  in  tins  docuanent 
Interested  persons  may  commimicate 
with  the  agency  about  the  submission  of 
data  and  infonnaticn  to  demonstrate  the 
safety  or  effectiveness  of  any  external 
analgesic  ingredients  or  oixiditions 
included  in  die  review  for  the  treatment 
of  poison  ivy-oak -sumac  and  insect  bites 
by  following  the  procedures  outlined  in 
the  agency's  policy  statement  pubUsted 
in  the  Federal  Regisler  of  September  29. 
1981  (46  FR  47740]  and  clarified  April  1. 
1983  (48  FR  14050).  That  policy 
statement  includes  i»ooedures  for  the 
submission  and  review  of  proposed 
protocols,  agency  meetings  with 
industry  or  other  interested  persons,  and 
agency  communications  on  submitted 
test  data  mid  other  informatioiL 

B.  Summary  of  the  Agency's  Changes 

FDA  has  considered  comments 
submitted  to  the  Topical  Analgesic 
Panel  and  the  Miscellaneous  External 
Panel,  the  submissions  to  the 
Miscellaneous  External  Panel,  and  other 
relevant  information  and  concludes  that 
it  will  tentatively  adopt  the  substance  of 
the  Miscellaneous  External  Panel's 
statements.  This  Panel  did  not 
recommend  a  specific  monograph  for 
external  analgesic  drug  products  for  use 
in  the  treatment  of  poison  ivy-oak- 
sumac  and  insect  bites.  However,  the 
Topical  Analgesic  Panel  did  recommend 
a  monograph  for  external  analgesic  drug 
products  (44  FR  69768).  and  the  agency 
adopted  this  recommended  monograph 
with  some  revisions  in  the  tentative 
final  monograph  for  OTC  external 
analgesic  drug  products  (48  FR  58S2  at 
5867).  In  this  document,  the  agency  is 
amending  that  tentadve  final  monograph 
to  include  conditions  for  the  treatment 
of  poison  ivy-oak-sumac  and  insect  bites 
based  on  its  evaluations  of  the  data  and 
its  responses  to  the  comments  described 
above.  A  summary  of  the  cheuiges  made 
by  the  agency  follows. 

1.  The  agency  is  proposmg  in 

9  34a.3(g)  to  add  a  definition  for  poison 
ivy,  poison  oak,  or  poison  sumac 
dermatitis  to  the  tentative  final 
monograph.  (See  comment  3  above.) 

2.  The  agency  is  amending  proposed 
S  348.5C^)(2)  ("Indications")  by 
expanding  the  optional  list  of  causes  of 


itching  to  iiiclade  "poison  Ivy."  *>ri8on 
oak."  and  '•poison  sumac"  to  read:  "For 
the  temporary  relief  or  (select  one  of 
the  following:  "pain,"  "itching,"  or  "pain 
and  itching")  (which  may  be  followed 
by:  "associated  with"  (select  one  or 
more  of  the  following:  "miaor  burns." 
"sunburn,"  "minor  cats."  "scrapes." 
"insect  bites."  "nrinor  skin  Irritations." 
(opHonal,  may  include  die  ftrflowing: 
"rashes  due  to")  "poison  ivy."  "poison 
oak."  or  "poison  sumac."))  (See 
comment  3  above.) 

the  agency  has  examined  the 
economic  consequences  of  this  proposed 
rulemaking  in  oon|iuiction  with  other 
rules  resulting  ham  the  OTC  drug 
review.  In  a  notice  published  in  the 
Federal  Register  of  February  8. 1963  (48 
FR  5806),  tlie  agency  annoanced  the 
availabUity  of  an  assessment  of  these 
economic  impacts.  The  assessment 
determined  diat  the  combined  impacts 
of  all  dw  rales  resulting  from  the  OTC 
drug  review  do  not  constitute  a  major 
rule  according  to  the  criteria  established 
by  Executive  Order  12291.  The  agency 
therefore  condodes  that  not  one  of  these 
rules,  including  this  proposed  rule  for    - 
OTC  external  analgesic  drug  products 
for  the  treatment  of  poison  itry-oak- 
sumac  and  insect  bites,  is  a  major  rule. 

The  ecooomic  assessment  also 
concluded  that  die  overall  OTC  drug 
review  was  not  likely  to  have  a 
significant  economic  impact  on  a 
substantial  mnnber  of  small  entities  as 
defined  in  the  Regulatory  Flexibility  Act 
(Pub.  L  96-354).  That  assessment 
included  a  discretionary  Regulatory 
Flexibility  Analyns  in  the  event  that  an 
individual  rale  mi^t  impose  an  unusual 
or  disproportionate  impact  on  anall 
entities.  However,  this  particular 
rulemaking  for  OTC  external  analgeuc 
drug  products  for  the  treatment  of 
poison  iiry-oak-sumac  and  insect  bites  is 
not  expected  to  pose  such  an  impact  on 
small  businesses.  Therefore,  the  agency 
certifies  that  this  proposed  tide,  if 
implemented,  will  not  have  a  significant 
economic  impact  oo  a  substantial 
number  of  small  entities. 

Ite  agency  invited  p^ic  comment  in 
the  advance  notice  of  proposed 
rulemaking  regarding  any  impact  that 
this  rulemaking  woidd  have  on  OTC 
external  analgesic  drug  products.  No 
comments  on  eoononuc  impacts  were 
reodred.  Any  comments  on  die  agency's 
initial  determination  of  the  eoononuc 
conse(pieDoes  of  dns  proposed 
rulemaking  diould  be  submitted  by 
Jaonuy  31, 199a  llie  agency  will 
evaluate  any  oontasei^  and  supporting 
data  that  ane  leceit^  and  nrdi  reassess 
the  econonnc  impact  of  this  ndeniakiqg 
in  the  preamble  to  the  final  nde. 


The  agency  has  determined  under  21 
CFR  25.24(c)(6)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment,  llierefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

Interested  persons  may,  on  or  before 
January  31. 199a  submit  to  Uie  Dockets 
Management  Branch  (address  above) 
written  comments,  objections,  or 
requests  for  oral  hearing  before  the 
Commissioner  on  the  proposed 
regiUation.  A  request  for  an  oral  hearing 
.  must  specify  points  to  be  covered  and 
time  requested.  Written  comments  on 
the  agency's  economic  impact 
determination  may  be  submitted  on  or 
before  January  31. 199a  Three  copies  of 
all  comments,  objections,  ami  requests 
are  to  be-submitted,  except  that 
individuals  may  submit  one  copy. 
Comments,  objections,  and  requests  are 
to  be  identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document  and  may  be  accompanied  by 
a  supporting  memorandum  or  brief. 
Comments,  objections,  and  requests 
may  be  seen  in  the  office  above  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday.  Any  scheduled  oral  hearing  will 
be  announced  in  the  Federal  Register. 

Interested  persons,  on  or  before 
October  3, 1990,  may  also  submit  in 
writing  new  data  demonstrating  the 
safety  and  effectiveness  of  those 
conditions  not  classified  in  Category  L 
Written  comments  on  the  new  data  may 
be  submitted  on  or  before  December  3. 
199a  These  dates  are  consistent  with 
the  time  periods  specified  in  the 
agency's  final  rule  revising  the 
procedural  regttlati<ms  for  reviewing  and 
classifyii^  OTC  drugs,  published  in  the 


Federal  Register  of  September  29, 1981 
(46  FR  47730).  Three  copies  of  all  data 
and  comments  on  the  data  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy,  and  all  data  and 
comments  are  to  be  identified  with  the 
docket  number  foimd  in  brackets  in  the 
heading  of  this  document.  Data  and 
comments  should  be  addressed  to  the 
Dockets  Management  Branch.  Received 
data  and  comments  may  also  be  seen  in 
the  office  above  between  9  a.m.  and  4 
pjn..  Monday  through  Friday. 

In  establishing  a  final  monograph  for 
OTC  external  analgesic  drug  products, 
the  agency  will  ordinarily  consider  only 
date  submitted  prior  to  the  closing  of  the 
administrative  record  on  December  3, 
1990.  Date  submitted  after  the  closing  of 
the  administrative  record  will  be 
revietwed  by  the  agency  only  after  a 
final  monograph  is  published  in  the 
Federal  Register,  unless  the 
Commissioner  finds  good  cause  has 
been  shown  that  warrants  earlier 
consideration. 

List  of  Subjecto  fai  21  CFR  Part  348 

External  analgesic  drug  products. 
Labeling.  Over-the-counter  drugs. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  the 
Administrative  Procedure  Act.  it  is 
proposed  that  subchapter  D  of  chapter  I 
of  tide  21  of  die  Code  of  Federal 
Regidations  be  amended  in  part  348  as 
proposed  in  the  Federal  Re^ster  of 
February  8, 1983  (48  FR  5852)  as  follows: 

PART  34»— EXTERNAL  ANALGESIC 
DRUG  PRODUCTS  FOR  OVER-THE- 
COUNTER  HUMAN  USE 

1.  The  authority  citation  for  21  CFR 
Part  348  continues  to  read  as  follows: 


Andtority:  Sees.  2m{p).  502, 506. 701.  S2 
Stat  1041-1042  at  amended,  lOSO-KKSas 
amended.  lOSS-1056  as  aamdad  by  70  SUL 
919  and  72  SUL  948  (21  US.C.  321(p).  3S2, 396, 
371);  5  U.S.C  S53: 21  CFR  S.10  and  5.11. 

2.  Section  3483  is  amended  by  adding 
new  paragraph  (g)  to  read  as  follows: 


(g)  Poison  hry.  poison  oak.  or  poison 
sumac  dermatitis.  An  allergic  contact 
dermatitis  (usually  an  intensely  itching 
skin  rash)  dtie  to  expostire  to  |Aants  of 
the  gemis  Rhus  (poison  ivy,  poison  oak. 
poison  sumac),  ivhich  r^"*"«"  urushioLa 
potent  skin-sensitizing  agent 

3.  Section  348Ji0  is  amended  by 
revising  paragraph  (b)(2)  to  read  aM 
fcAlowK 


(348J0    I  stislnniif 
oniQ  products. 


(b)  •  •  • 

(2)  For  products  containing  any 
external  analgesic  active  ingredients 
identified  in  §348.10  (a),  (b),  and  (c). 
"For  the  temporary  rehef  or*  (select  one 
of  die  following:  "Pain,"  "itching,"  or 
"pain  and  itching")  (which  may  be 
followed  by:  "associated  with"  (select 
one  or  more  of  the  following:  "mkior 
bums,"  "sxmbum,"  "minor  cuts," 
"scrapes,"  "insect  bites,"  "minor  skin 
irritations,"  (optional  may  include  tibe 
following:  "rashes  due  to")  "poison  ivy," 
"poison  oak,"  or  "poison  sumac.")) 

Dated  August  26, 1989. 
FtankB.YoaBt, 

Commissioner  of  Food  and  Drugs. 

(FR  Doc  89-23281  Filed  10-2-69;  8:45  tin) 
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OEPARTMENT  OF  THE  TREASURY 

Fiscal  Service 

BurtM  of  llM  Pubic  DeM 

31  CFR  Part  317 

IDept  of  the  TrssMvy  arc.  PutiNe  Debt 
series  Noi  4**e7|  Second  Rev.] 

US.  Savings  Bonds;  Use  of  Regional 
Delivery  System  for  Issuance  of  Over* 
the  Countei  Purcttaeee  of  Serlee  EE 
Bonds 

AOCNCV:  Bureau  of  the  Public  Debt. 
Fiscal  Service.  Department  of  the 
Treasury. 
action:  Fmal  rule. 


r.  This  final  rule  is  being 
promulgated  to  authorize  use  of  the 
Regional  Delivery  System  (RDS)  for 
issuance  of  over-theK:ounter  purchases 
of  Series  EE  United  States  Savings 
Bonds.  Under  RDS.  the  actual 
inscription  of  and  delivery  arrangements 
for  the  bonds  will  be  made  by  the 
Federal  Reserve  Banks.  This  rule  also 
contains  changes  which  will  enhance 
the  Bureau's  cash  management  program 
by  requiring  the  earlier  remittance  of 
sales  proceeds,  and  will  correct  an 
omission  in  the  appendix  to  S  317.8.  by 
providing  for  the  remission  of  bond 
registration  stubs. 
CFFCcnvE  DATS:  October  1. 1989. 
Fon  FUfrrHCN  informatkm  contact: 
Dean  A.  Adams,  Assistant  Chief 
Counsel,  Bureau  of  the  Public  Debt, 
Parkersburg.  West  Virginia  2610e-132& 
SUPPLEMENTARY  INP0MNAT10N:  The 
Regional  Delivery  System  (RDS)  is  a 
program  developed  by  the  Bureau  of  the 
Public  Debt  to  automate  the  inscription; 
and  provide  for  the  delivery  of  Series  EE 
savings  bonds  sold  over-the-counter  and 
through  Bond-a-Month  plans.  When  the 
Regional  Delivery  System  is  fully 
operational  in  all  Federal  Reserve 
EKstrlcts,  most  issuing  agents  heretofore 
qualified  to  sell  and  inscribe  over-the- 
counter  bonds  will  no  longer  conduct  all 
phases  of  such  transactions.  They  will 
continue  to  accept  piuchase  orders  and 
payments  &om  customers,  but  will  not 
inscribe  the  bonds.  Instead,  they  will 
transmit  funds  and  purchase  order 
information  to  designated  Federal 
Reserve  Banks  that  will  inscribe  the 
bonds  in  an  automated  environment 
Special  arrangements  will  be  made  for 
large-volume  issuing  agents,  where 
authorized  by  the  Bureau,  to  inscribe 
bonds  sold  over-the-counter  and  report 
sales  on  magnetic  tape. 

Issuing  agents  that  are  not  yet 
authorized  RDS  participants  and  agents 
that  are  authorized  to  inscribe  bonds 


sold  over-the-counter  and  report  such 
sales  on  magnetic  tape,  will  continue  to 
inscribe  and  deliver  bonds. 

An  audit  by  the  Inspector  General's 
Office  and  a  study  conducted  by  the 
Savings  Bond  Operations  Office  of  its 
Cash  Remittance/Interest  Assessment 
System  resulted  in  recommendations  to 
modify  agent  reporting  requirements, 
thereby  necessitating  revisions  of  the 
regulations  prior  to  implementation. 
These  changes  relate  to  issuing  agent 
remittance  requirements  and  the 
submission  of  savings  bond  registration 
records.  One  change,  in  particular, 
should  be  noted  with  respect  to 
Treasury  Tax  and  Loan  Accounts.  As  a 
result  of  the  study,  credits  to  Treasury 
Tax  and  Loan  Accounts  may  no  longer 
be  used  for  savings  bond  sales 
payments.  The  provision  has  therefore 
been  eliminated  from  $  317.2(f). 

In  the  past  several  years,  there  has 
been  a  substantial  change  in  the 
investment  patterns  of  bondholders.  As 
bonds  became  more  competitive  and 
appealing  to  investors,  issuing  agents 
began  experiencing  individual  sales  at 
face  amounts  of  $30,000  or  more. 
Investors  can  use  different  inscriptions 
to  purchase  bonds  in  excess  of  $30,000 
face  amounts.  Many  monthly  agents  are 
now  occasionally  holding  large  sums  of 
sales  proceeds  until  their  scheduled 
remittance  date. 

The  revisions  will  both  clarify  and 
strengthen  the  requirements  for  agent 
submission  of  sales  proceeds.  They  will 
further  enhance  the  Department's  cash 
management  program  by  requiring 
agents  to  submit  accumulations  of  sales 
proceeds  of  $5,000  or  more  prior  to  their 
scheduled  remittance. 

The  changes  will  also  include 
correction  of  an  oversight  in  the  ciurent 
regulations  which  resulted  in  the 
omission  of  instructions  for  remitting 
bond  registration  stubs.  Issuing  agents 
will  now  be  required  to  submit  bond 
registration  records  (stubs  or  tape) 
within  30  days  following  the  month  of 
issue.  This  will  facilitate  reconciliation 
of  agent  activity  in  an  earlier  time 
frame. 

Procedural  Requirements 

Because  this  final  rule  relates  to 
public  contracts,  the  notice  and  public 
comment  and  delayed  effective  date 
provisions  of  the  Administrative 
procedure  Act  are  inapplicable  pursuant 
to  5  U.S.C.  553(a)(2).  This  final  rule  is 
not  a  "major  rule"  as  defined  in 
executive  Order  12291.  "Federal 
Regulations".  A  regulatory  impact 
analysis  is,  therefore,  not  required. 
Because  no  notice  of  proposed 
rulemaking  is  required,  the  provisions  of 


the  Regidatory  Flexibility  Act  do  not 
apply. 

List  of  SubjecU  in  31  CFR  ParU  352, 353. 
332,  and  315 

Bonds,  Federal  Reserve  System, 
Government  securities. 

Dated:  September  2&  1988. 
G«rald  Murphy, 
Fiscal  Assistant  Secretary. 

31  CFR  chapter  II,  part  317, 
Department  of  die  Treasury  Circular. 
Public  Debt  Series  No.  4-67.  Revised,  is 
hereby  further  revised  and  issued  as  a 
Second  Revision,  to  read  as  follows: 

PART  317— REGULATIONS 
QOVERNINQ  AGENCIES  FOR  ISSUE 
OF  UNITED  STATES  SAVINGS  BONDS 

317  J)  Purpose  and  effective  date. 

317.1  Definitions. 

317.2  Organizations  authorized  to  act 
317 J  Procedure  for  qualifying  and  serving 

as  issuing  agent 

317.4  Isuing  agents  currently  qualified. 

317.5  Termination  of  qualification. 

317.6  Issuance  of  bonds. 

317.7  Obtaining  and  accounting  for  l)ond 
stock. 

317.8  Remittance  of  sales  proceeds  and 
registration  records. 

317.9  Role  of  Federal  Reserve  Banks. 

317.10  Reservation. 

Autiiority:  Sec.  22  of  the  Second  Liberty 
Bond  Act.  as  amended.  49  Stat.  21  (31  U.S.C 
3106)  and  5  U.S.C.  301. 

S317J)    Purpose  and  effective  date. 

The  regulations  in  this  part  govern  the 
manner  in  which  an  organization  may 
qualify  and  act  as  an  agent  for  the  sale 
and  issue  of  Series  EE  United  States 
Savings  Bonds. 

S  317.1    Definitions. 

(a)  "BondfsJ"  means  Series  EE  United 
States  Savings  Bonds. 

(b)  "Federal  Reserve  Bank"  refers  to 
the  Federal  Reserve  Bank  of  the  district 
in  which  the  issuing  agent  or  the 
applicant  organization  is  located,  and 
includes  the  Branch(e8)  of  the  Reserve 
Bank,  where  appropriate. 

(c)  "Issuing  agent"  refers  to  an 
organization  that  has  been  granted  a 
certificate  of  qualification  by  a  Federal 
Reserve  Bank  to  sell  savings  bonds.  The 
definition  encompasses  (1)  each 
organization  that  accepts  and  processes 
purchase  orders  for  bonds  sold  over-the- 
counter,  but  does  not  inscribe  bonds, 
and  (2)  each  organization  that  is 
authorized  to  inscribe  bonds  sold  over- 
the-counter  or  through  payroll  savings 
plans. 

(d)  "Offering  circular"  refers  to 
Department  of  Uie  Treasury  Circular, 


Public  Debt  Series  No.  1-80.  current 
revision. 

(e)  "Organization" means  an  entity,  as 
described  in  {  317.2.  which  may  qualify 
as  an  issuing  agent  of  bonds. 

(317^    Organizations  authorind  to  act 

Organizations  eligible  to  apply  for 
qualification  and  serve  as  savings  bond 
issuing  agents  include: 

(a)  Banks,  trust  companies  and 
savings  institutions  chartered  by  or 
incorporated  under  the  laws  of  the 
United  States,  or  those  of  any  State  or 
Territory  of  die  United  States,  tiie 
District  of  Columbia,  or  the 
Commonwealth  of  Puerto  Rico; 

(b)  Agencies  of  die  United  States  and 
of  State  and  local  governments;  and 

(c)  Employers  operating  payroll 
savings  plans  for  the  purchase  of  United 
States  Savings  Bonds. 

(317.3    Procedure  for  qualifying  and 
serving  ss  issuing  sgent 

(a)  Execution  of  application- 
agreement  The  applicant-organization 
shall  obtain  fitim,  duly  execute,  and  file 
with  a  Federal  Reserve  Bank  an 
application-agreement  form.  The  terms 
of  each  application-agreement  shall 
include  the  provisions  prescribed  by 
section  202  of  Executive  Order  No. 
11246,  entitied  "Equal  Employment 
Opportunify"  (3  CFR,  subchapter  B.  42 
U.S.C.  2000e  note). 

(b)  Certificate  of  qualification.  Upon 
approval  of  an  application-agreement, 
the  Federal  Reserve  Bank  will  issue  a 
certificate  of  qualification  to  the 
organization.  Until  the  receipt  of  such  a 
certificate,  an  organization  shall  not 
perform  any  act  as  an  issuing  agent,  or 
advertise  in  any  manner  that  it  is 
authorized  to  so  act  or  that  it  has 
applied  for  qualification  as  an  issuing 
agent.  After  receipt  of  a  certificate  of 
qualification,  an  organization  may 
perform  the  functions  of  an  issuing 
agent.  Under  the  terms  of  the 
application-agreement,  the  proceeds  of 
the  sale  of  bonds  are  at  all  times  the 
property  of  the  United  States  for  which 
the  organization  shall  be  fully 
accountable. 

(c)  Adverse  action  or  change  in 
qualification.  An  organization  will  be 
notified  by  the  Federal  Reserve  Baidc  if 
its  application-agreement  to  act  as 
issuing  agent  is  not  approved,  or  if,  after 
issuance,  its  certificate  of  qualification 
is  terminated. 

S  317^    Issuing  agents  currsnily  qusified. 

Each  organization,  qualified  as  an 
issuing  agent  under  a  trust  agreement 
currendy  in  effect  is  authorized  to 
continue  to  act  in  that  capacity  without 
requalification.  By  so  acting,  it  shall  be 


subject  to  the  terms  cmd  conditions  of 
the  previously  executed  application- 
agreement  and  these  regulations  in  the 
same  manner  and  to  the  same  extent  as 
though  it  had  requalified  hereunder. 

S3173    TennhMrtlonofqualHicatlon. 

(a)  By  the  United  States.  The 
Secretary  of  the  Treasury  or  a  delegate 
may  terminate  the  qucdification  of  an 
issuing  agent  at  any  time,  upon  due 
notice  to  the  agent.  If  this  action  is 
taken,  the  agent  will  be  required  to 
make  a  final  accounting  for  the  balance 
of  savings  bond  stock  for  which  it  is 
charged,  based  on  the  records  of  the 
Federal  Reserve  Bank.  The  agent  must 
surrender  all  unissued  bonds  and  remit 
the  issue  price  of  any  remaining  bonds 
included  in  its  accountability. 

(b)  i4f  request  of  issuing  agent  A 
Federal  Reserve  Bank  will  terminate  the 
qualification  of  an  issuing  agent  upon  its 
request,  provided  the  agent  is  in  full 
compliance  with  the  terms  of  its 
agreement  and  the  applicable 
regidations  and  instructions,  and 
renders  a  final  accounting. 

9  317.6    Issusnoe  of  IkhkIs. 

(a)  General.  Each  issuing  agent  shall 
comply  with  all  regulations  and 
instructions  issued  by  the  Department  of 
the  Treasury  directly,  or  through  the 
Federal  Reserve  Bank,  concerning  the 
sale,  inscription,  dating,  and  validation 
of  bonds;  the  acceptance,  processing, 
and  transmittal  of  over-the-counter 
purchase  orders;  the  remittance  of  sales 
proceeds;  and  the  disposition  of  paper 
and  electronic  registration  records.  No 
issuing  agent  shall  have  authorify  to  sell 
bonds  other  than  as  provided  in  the 
offering  circular. 

(b)  Fees.  Each  issuing  agent,  other 
than  a  Federal  agency,  will  be  paid  a  fee 
for  each  savings  bond  transaction.  Fee 
payments  for  bonds  issued  through 
payroll  savings  plans,  and  by  agents 
authorized  to  inscribe  bonds  sold  over- 
the-counter,  will  be  based  on  the 
number  of  individual  issues  transmitted 
to  a  Federal  Reserve  Bank.  Fee 
payments  for  over-the-counter  sales, 
where  the  agent  is  not  authorized  to 
inscribe  the  bonds,  will  be  based  on  the 
number  of  purchase  orders  forwarded  to 
a  Federal  Reserve  Bank.  A  schedule 
reflecting  the  amount  of  the  fees  and  the 
basis  upon  which  they  are  computed 
will  be  published  separately  in  the 
Federal  Register. 

(c)  No  charge  to  customers.  Any 
issuing  agent  that  accepts  fees  from  the 
Department  of  the  Treasury  for  selling 
savings  bonds,  and/or  accepting  over- 
the-counter  purchase  orders,  shall  not 
make  any  charge  to  customers  for  the 
same  service. 


S317.7   Obtaining  and  aeeowMing  for  iMnd 


An  issuing  agent  that  is  authorized  to 
inscribe  bonds  sold  over-the-counter  or 
through  payroll  savings  plans  may 
obtain  t>ond  stock  from  a  Federal 
Reserve  Bank.  The  bond  stock  is.  at  all 
times,  the  property  of  the  United  States. 
The  organization  shall  be  fuDy 
accountable  for  the  bond  stodc 
consigned  to  it  in  accordance  with  all 
regulations  and  instructions  issued  by 
the  Department  of  the  Treasury. 

S  317.8    RemKtanoeof 


An  issuing  agent  shall  account  for  and 
remit  bond  sales  proceeds  and 
registration  records  prompdy  in 
accordance  with  regulations  and 
instructions  issued  by  the  Department  of 
the  Treasury,  either  directiy  or  through 
the  Federal  Reserve  Banks.  Failure  to 
comply  with  these  instructions  may 
subject  an  agent  to  penalties,  including 
termination  of  its  qualification  as  an 
issuing  agent. 

Appendb  to  {  317J    nemlttance  of  Sales 


Oepartment  of  the  Trsesury  Circular,  PulMc 
Debt  Series  Na  4-«7.  Second  flevWon  (31 
CFR  Part  317)  Fiscal  Service,  Bureau  of  tlw 
PubNcDebt 

Subpart  A— General  Information 

1.  Purpose.  This  appendix  is  issued  for  the 
guidance  of  organizations  qualified  as  issuing 
agents  of  Series  EE  United  States  Savings 
Bonds  under  the  provisions  of  Department  of 
the  Treasury  Circular,  Public  Debt  Series  Na 
4-67,  current  revision.  Its  purpose  is  to 
supplement  the  provisions  of  §  317.8  of  the 
Circular  relating  to  the  remittance  of  savings 
t)ond  sales  proceeds  and  registration  records, 
including  the  interest  charge  to  be  collected 
for  late  remittances. 

2.  Definition  of  terms.  As  used  in  this 
appendix: 

(a)  "Issue  Date"  is  the  date  as  of  which  a 
l>ond  l>egins  to  earn  interest.  It  is  the  date 
entered  by  the  issuing  agent  in  the  upper  right 
comer  of  the  bond. 

(b)  "Validation  Dote  "is  the  date  as  of 
which  a  bond  is  actually  inscribed  for  issue. 
It  is  entered  by  the  issuing  agent  immediately 
below  the  "Issue  Date"  in  the  area  marked 
"Issuing  Agent's  Dating  Stamp". 

(c)  'Over-^e-cou/iterso/e"  includes  all 
sales  of  savings  bonds  (i)  on  the  basis  of 
individual  purchase  applications  received 
over-the-counter  or  by  mail,  and  (ii)  on  Bond- 
a-Month  plans. 

(d)  "Aiyiv//so/e"  includes  all  issues  of 
savings  faionds  paid  for  with  deductions 
withheld  from  the  pay  of  employees  of 
organizations  which  maintain  (i)  payroll 
savings  plans  or  (ii)  thrift,  savings,  vacation, 
or  similarplans. 

(e)  "Issuing  agent",  as  provided  in 
i  317.1(c]  of  the  Circular,  refers  to  an 
organization  which  has  been  granted  a 
certificate  of  qualification  by  a  Federal 
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Reserve  Bank  to  accept  over-the-coenter 
purchase  orders  for,  or,  heretofore,  to  sell  and 
issue  savings  bonds. 

(f)  "Immediately  available  funds"  are 
remittances  of  funds  which  are  available  for 
the  use  by  the  Department  of  the  Treasury 
immediately  upon  receipt  by  the  Department 
or  its  fiscal  agents,  and  include,  but  are  not 
limited  to: 

(1)  A  change  to  the  remitter's  (or  a 
correspondent  depository  institution's) 
reserve  account  with  a  Federal  Reserve  Bank; 

(2)  A  Federal  funds  check: 

(3)  A  United  States  Government  check:  or 

(4)  A  postal  money  order. 

(g)  "Financial  institutions" refen  to  banks, 
trust  companies,  credit  unions,  and  savings 
institutions  chartered  by  or  incorporated 
under  the  laws  of  the  United  States,  or  those 
of  any  State  or  Territory  of  the  United  States, 
the  District  of  Columbia,  or  the 
Commonwealth  of  Puerto  Rico. 

(h)  "Nonfinancial  institutions  "  refers  to 
any  issuing  agent  not  described  under 
paragraph  (g)  of  this  appendix. 

3.  Determination  of  issue  date.  The 
obligation  of  the  United  States  to  pay  Interest 
on  a  savings  bond  is  determined  by  its  issue 
date.  That  date  is  the  first  day  of  the  month  in 
which  a  qualified  issuing  agent  receives  or 
accumulates  the  full  purchase  price  of  the 
bond.  In  the  case  of  a  bond  purchased  under 
a  payroll  savings  plan  operated  by  an 
organization  which  is  not  an  issuing  agent 
the  issue  date  should  be  fixed  as  of  the  month 
in  which  the  organization  accumulates  the 
full  purchase  price  of  the  bond.  Such  funds 
must,  however,  be  remitted  to  the  issuing 
agent  in  time  to  permit  such  dating. 

4.  Forms  of  remittance.  Issuing  agents  shall 
remit  sales  proceeds  in  timely  fashion  as 
follows: 

(a)  Issuing  agents  which  are  financial 
institutions  must  remit  in  immediately 
available  funds. 

(b)  Issuing  agents  which  are  nonlinandal 
institutions  should  remit  in  immediately 
available  funds. 

(c)  The  Commissioner  of  the  Public  Debt 
as  designee  of  the  Secretary  of  the  Treasury, 
may  waive  or  modify  this  provision.  The 
Commissioner  may  do  so  in  any  particular 
case  or  class  of  cases  for  the  convenience  of 
the  United  States  or  in  order  to  relieve  any 
agent  or  agents  of  unusual  hardship: 

(1)  If  such  action  would  not  be  inconsistent 
with  law  or  equity, 

(2)  If  it  does  not  impair  any  existing  ri^ts, 
and 

(3)  If  the  Conunisaioner  is  satisfied  that 
such  action  would  not  subject  the  United 
States  to  any  substantial  expense  or  liability. 

5.  Remittance  date.  Sales  proceeds  should 
be  remitted  on  the  date  shown  on  the 
transmittal  document  i.e.,  PD  F  32S2-OC  or 
PD  F  S2SS-RDS  for  over-the-counter  sales  or 
PD  F  4848  for  payroll  sales.  If  there  Is  a 
significant  time  difference  between  the  date 
on  the  transmittal  document  and  the  date  of 
receipt  in  the  Federal  Reserve  Bank,  the 
transmittal  date  may  be  detennined,  for 
purposes  of  this  appendix,  by  the  postmark,  if 
the  remittance  is  mailed,  or  the  receipt  date, 
if  the  remittance  is  forwarded  by  courier, 
messenger,  or  similar  means. 


Subpart  B—Over-the-Counter  Sales 

1.  Regional  Delivery  (RDS)  parthipanlB. 
An  agent  participating  in  the  Regional 
Delivery  System  (RDS)  is  authorized  to  sell 
bonds  over-the-counter.  It  will  accept  and 
review  customer  purchase  orders,  but  it  will 
not  inscribe  the  bonds.  Purchase  order 
information  will  be  forwarded  to  a  Federal 
Reserve  Bank  for  inscription  of  the  bonds.  An 
authorized  RDS  participant  shall  remit  sales 
proceeds  and  purchase  orders  (on  paper  or  in 
an  electronically  processible  format)  to  a 
Federal  Reserve  Bank  within  five  (5)  business 
days  of  receipt  from  the  customer. 

2.  hsues-on-Tape  Program  participants.  An 
agent  that  has  been  authorized  by  the  Bureau 
of  the  Public  Debt  to  inscribe  bonds  sold 
over-the-counter  and  report  such  sales  on 
magnetic  tape  shall  remit  sales  proceeds  and 
electronic  issue  records  no  less  often  than 
once  a  week  on  a  schedule  established  by  the 
Federal  Reserve  Bank. 

3.  Agents  not  participating  in  RDS.  An 
agent  that  has  not  been  authorized  to 
participate  in  RDS  by  a  Federal  Reserve  Bank 
shall  remit  sales  proceeds  and  paper 
registration  records,  as  directed  by  the 
Fmleral  Reserve  Bank,  in  accordance  with 
one  of  the  schedules  set  forth  below,  based 
on  a  periodic  determination  by  the  Bureau  of 
the  Public  Debt  of  the  average  monthly  over- 
the-counter  sales  remitted  by  the  agent 

(a)  Agents  with  average  monthly  sales  of 
less  than  $5,000.  Each  agent  %vith  average 
monthly  over-the-counter  sales  of  less  than 
$5,000  (issue  price)  shall  remit  the  proceeds  of 
such  sales  no  less  often  than  once  each 
month  on  a  schedule  established  by  the 
Federal  Reserve  Bank.  The  agent  %viU  be 
allowed  two  (2)  business  days  to  prepare  the 
remittance:  sales  during  those  two  (2) 
business  days  may  be  included  in  the 
following  month's  remittance.  If  an  agent 
accumulates  monthly  over-the-counter  sales 
of  $5,000  (issue  price)  or  more  prior  to  its 
scheduled  remittance  date,  those  sales 
proceeds  shall  be  remitted  within  two  (2) 
business  days:  the  agent  will  also  report  on 
its  normal  reporting  date. 

(b)  Agents  with  average  monthly  sales  of 
$5,000  or  more.  Each  agent  with  average 
monthly  over-the-counter  sales  of  $5,000 
(issue  prtce]  or  more  shall  remit  the  proceeds 
of  such  sales  no  less  often  than  once  a  week 
on  a  schedule  established  by  the  Federal 
Reserve  Bank.  The  agent  will  be  allowed  two 
(2)  business  days  to  prepare  the  remittance; 
sales  during  those  two  (2)  business  days  may 
be  included  in  the  fbllovring  week's 
remittance.  At  the  end  of  each  calendar 
month,  the  agent  shall  remit  within  two  (2) 
business  days  all  remaining  sales  made 
during  that  calendar  month,  even  though  the 
last  business  day  of  the  month  may  not 
coincide  with  the  established  reporting  date. 

Subpart  C— Remittance  of  Payroll  Sales 
Proceeds 

1.  Amplication  of  requirements.  The 
remittance  requirements  on  payroll  sales 
apply  to  the  agent  that  issues  the  bonds.  That 
agent  may  be  either  (a)  an  employer 
organization  that  maintains  a  payroll  savings 
plan,  or  (b)  a  financial  institution  that 
services  an  employer  organization.  An 
organization  that  maintains  a  payroll  savings 


plan  but  does  not  issue  bonds  should  be 
notified  by  the  servicing  issuing  agent  that  It 
must  remit  sales  proceeds  to  the  agent  in 
sufficient  time  to  permit  compliance  with  the 
requirements. 

2.  Remittance  of  payroll  sales  deductions. 
Payroll  agents  shall  remit  sales  proceeds 
throughout  the  month  shown  in  the  issue  date 
as  soon  as  the  full  amount  of  the  purchase 
price  of  the  bonds  has  been  received  or 
accumulated.  In  no  case  should  such 
proceeds  be  remitted  later  than  the  second 
business  day  of  the  month  following  the 
month  shown  in  the  issue  date.  The  agent 
shall  ensure  that  its  system  property  accounts 
for  and  recognizes  when  the  full  purchase 
price  is  received,  or  is  accumulated,  so  that 
timely  remittance  is  made.  The  agent  shall 
transmit  registration  records,  on  paper  or  on 
magnetic  tape,  within  thirty  (30)  days 
following  the  month  shown  on  the  issue  date. 

Subpart  D— Interest  on  Late  Remittances 

1.  Rate  of  Interest.  Interest  will  be  assessed 
for  each  day's  delay  in  the  remittance  of 
sales  proceeds,  based  on  the  actual  date  of 
remittance.  The  rate  of  interest  to  be  used 
will  be  the  current  value  of  funds  to  the 
Department  of  the  Treasury,  as  set  forth  each 
quarter  in  the  Treasury  Fiscal  Requirements 
Manual.  The  rate  applied  will  be  that  in 
effect  during  the  entire  period  in  which  the 
remittance  is  late.  The  interest  assessment 
»vill  be  collected  by  the  Federal  Reserve 
Bank. 

2.  Waiver.  Interest  will  be  waived  in  the 
situations  described  below  as  well  as  in  any 
specific  case  where,  in  the  judgment  of  the 
Commissioner  of  the  Public  Debt  the 
circumstances  warrant  such  action.  The 
Commissioner's  decision  on  any  waiver 
action  shall  be  final. 

(a)  Bonds  inscribed  by  issuing  agent. — (i) 
Payroll  or  book-entry  issues.  If,  during  any 
three  (3)  month  period,  the  interest  assessed 
on  an  agent's  late  remittance  of  payroll  or 
book  entry  sales  proceeds  accimiulates  to 
less  than  $50  for  each  type  of  sales,  the 
interest  assessed  for  the  first  month  will  be 
waived.  The  interest  assessed  for  each  type 
of  sales  for  the  remaining  two  (2)  months  will 
then  be  carried  forward  to  the  next  period  of 
three  (3)  consecutive  months. 

(ii)  Over-the-counter  issues.  The  interest 
assessed  on  an  agent's  late  remittance  of 
over-the-counter  sales  proceeds  transmitted 
during  a  given  month  will  be  waived  if  it  is 
less  than  $5a 

(b)  Bonds  inscribed  by  Federal  Reserve 
Bank.  The  interest  assessed  on  late 
remittance  of  over-the-counter  sales  proceeds 
transmitted  by  a  financial  institution's  parent 
and  branch  offices  during  a  given  month  will 
be  waived  if  it  is  less  than  $25.  The  interest 
assessed  on  late  remittances  of  payroll  or 
book-entry  sales  proceeds  transmitted  by  a 
financial  institution  or  employer  during  a 
given  month  will  be  waived  if  it  is  less  than 
$25. 

(c)  Suspension  of  waiver.  The 
Commissioner  may  suspend  the  application 
of  the  waiver  in  the  case  of  any  agent  that 
consistently  fails  to  meet  the  remittance 
requirements. 


t317J    Rolt  of  Federal  RMWveBMita. 

(a)  Role  as  fiscal  agent  In  their 
capacity  as  fiscal  agents  of  the  United 
States,  the  Federal  Reserve  Banks  are 
authorized  to  perform  such  duties, 
including  the  issuance  of  instructions 
and  forms,  as  may  be  necessary  to  fulfill 
the  piuposes  and  requirements  of  these 
regulations. 

(b)  Specific  activities  of  Federal 
Reserve  Banks.  The  specific  activities  of 
Federal  Reserve  Banks  include: 


(1)  Qualifying  issuing  agents: 

(2)  Supplying  agents  with  bond  stock, 
maintaining  records  of  agent 
accoimtability,  and  monitoring 
compliance  with  stock  consignment 
rules; 

(3)  Instructing  agents  regarding  the 
sale  and  issue  of  bonds,  the  custody  and 
control  of  bond  stock,  and  the 
accounting  for  and  remittance  of  sales 
proceeds;  and 


(4)  Providing  guidelines  covering  the 
amount  of  bond  stock  agents  may 
ordinarily  requisition  and  maintain. 


f  317.10 

The  Secretary  of  the  Treasiuy  may  at 
any  time,  or  from  time  to  time, 
supplement  or  amend  the  terms  of  these 
regulations. 
[FR  Doc.  89-23367  Filed  9-29-89: 10:03  am] 


40634 


Federal  Regbter  /  Vol.  54.  No.  190  /  Tuesday.  October  3.  1989  /  Notices 


Federal  Regbter  /  Vol.  54.  No.  190  /  Tuesday.  October  3.  1989  /  Notices 


40635 


DEPARTMENT  OF  THE  TREASURY 

Fiscal  Servtee 

(0«pL  of  th«  TrMSury  CtrCn  PuMto  D«M 
8«r<M  Na  4-47.  Sacood  Rev.] 

U.S.  Savings  Bonds;  Revised  Fee 
SctMuule 

AOENCV:  Bureau  of  the  Public  Debt. 
Fiscal  Service,  Department  of  the 
Treasury. 

action:  Notice  of  change  in  the  method 
of  calculation  of  issuing  agent  fees  and 
payment  date  for  fees  for  over-the- 
counter  sales. 

summary:  This  notice  is  being  published 
to  set  out  a  revised  schedule  for  fees 
payable  to  eligible  issuing  agents  for 
United  States  Savings  Bonds  sold  over- 
the-counter  and  through  Bond-a-Month 
plans  and  to  establish  payment  dates  for 
such  fees.  The  revised  fee  schedule 
applies  to  issue  records  transferred  to 
the  Bureau  of  the  Public  Debt  and  over- 
the-counter  purchase  orders  received  by 
Federal  Reserve  Banks  on  and  after  the 
effective  date  of  this  notice.  The  change 
is  required  due  to  the  implementation  of 
the  Regional  Delivery  System  (RDS). 

EFFECTIVE  DATE:  October  1, 1989. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dean  A.  Adams,  Assistant  Chief 
Counsel,  Bureau  of  the  Public  Debt, 
Savings  Bond  Operations  Office, 
Parkersburg,  WV  28106-1328  (304)  420- 
6505. 

SUPPLEMENTARY  INFORMATION: 

Department  of  the  Treasury  Circular, 
Public  Debt  Series  No.  4-67,  Second 
Revision  (31  CFR  part  317).  at  i  317.6(b), 
provides  that  issuing  agents,  other  than 
Federal  agencies,  will  be  paid  a  fee  for 
each  savings  bond  transaction.  The 
Circular  further  provides  that  a  schedule 
of  fees  and  the  basis  on  which  the  fees 
are  computed  and  paid  will  be 
separately  published  in  the  Federal 
Register. 

The  Regional  Delivery  System  (RDS) 
is  a  program  developed  by  the  Bureau  of 
the  Public  Debt  to  automate  the 
inscription  and  to  arrange  delivery  of 
Series  EE  savings  bonds  sold  over-the- 
counter  and  through  Bond-a-Month 
plans.  When  the  Regional  Delivery 
System  is  fully  operational  in  all  Federal 
Reserve  Districts,  most  issuing  agents 
heretofore  qualified  to  sell  and  inscribe 
over-the-counter  bonds  will  no  longer 
conduct  all  phases  of  such  transactions. 
They  will  continue  to  accept  purchase 
orders  and  remit  sales  proceeds 
received  from  customers,  but  they  will 
not  inscribe  the  bonds.  Instead,  they  will 


transmit  fimds  and  purchase  order 
information  to  designated  Federal 
Reserve  Banks  that  will  then  complete 
the  process  in  an  automated 
environment  Special  arrangements  will 
be  made  for  large-volume  issuing  agents 
authorized  by  the  Bureau  to  inscribe 
bonds  sold  over-the-counter  and  report 
sales  on  magnetic  tape. 

Issuing  agents  that  are  not  yet 
authorized  RDS  participants  and  agents 
that  are  authorized  to  inscribe  bonds 
sold  over-the-counter  and  report  such 
sales  on  magnetic  tape  will  continue  to 
receive  a  fee  of  $.85  for  each  bond 
issued  during  a  calendar  quarter,  such 
fees  will  be  paid  quarteriy  by  the  Bureau 
of  the  Public  Debt  based  on  transfer 
dates  assigned  to  transmittals  by  the 
Federal  Reserve  Bank.  As  set  forth  in  a 
notice  published  in  the  Federal  Register 
on  June  30, 1989  (54  FR  27853),  such 
payments  will  be  made  by  the  Bureau 
within  sixty  (60)  days  after  the  close  of 
the  quarter. 

Fees  for  over-the-coimter  bonds,  sold 
by  agents  authorized  to  participate  in 
the  Regional  Delivery  System,  will  be 
based  on  the  number  of  purchase  orders 
received  by  a  Reserve  Bank  during  a 
calendar  month;  such  fees  will  be  paid 
monthly  by  the  Reserve  Bank  within 
forty-five  (45)  days  after  the  close  of  the 
month.  Authorized  RDS  participants  will 
receive  a  fee  of  $.50  for  each  hard-copy 
purchase  order  received  by  a  Reserve 
Bank.  Such  amount  has  been  determined 
to  be  appropriate  compensation  for 
agents'  lessened  responsibilities  in 
conducting  over-the-counter 
transactions.  In  recognition  of  additional 
processing  costs,  RDS  participants  that 
elect  to  prepare  electronic  records  of 
purchase  order  information  will  receive 
a  fee  of  $.85  per  purchase  order  record 
received  by  a  Reserve  Bank.  Heretofore, 
issuing  agents  that  provided  electronic 
input  to  Reserve  Banks  for  inscription  of 
bonds  sold  over-the-counter  have  not 
received  fees,  since  they  were  not  the 
issuing  agent  of  record. 

No  changes  have  been  made  to  the 
schedule  of  fees  paid  to  issuing  agents 
for  bonds  issued  through  payroll  savings 
plans  or  reissued  to  effect  distribution  to 
participants  in  thrift,  savings,  vacation, 
or  similar  plans;  provisions  related 
thereto  are  included  here  for  ease  of 
reference.  The  fee  schedules  are 
included  by  reference  in  all  issuing 
agent  agreements  and  Bureau 
regulations,  as  well  as  the  Issuing  Agent 
Fee  Statement  (PD  F  4982)  distributed  to 
issuing  agents. 


Dated:  September  2&  1980. 
Gerald  Maiphy. 
Fiscal  Assistant  Secretanr. 

Schedules  of  Fees 

The  schedules  of  fees  for  the  issue  of 
Series  EE  savings  bonds  are  hereby  set  - 
forth  below. 

Eligible  organizations,  qualified  as 
issuing  agents  by  Federal  Reserve  Banks 
and  Branches  under  the  provisions  of 
Department  of  the  Treasury  Circular. 
Public  Debt  Series  No.  4-67,  Second 
Revision  (31  CFR  part  317),  will  receive 
a  fee  for  each  savings  bond  issued  or,  in 
the  case  of  agents  authorized  to 
participate  in  the  Regional  Delivery 
System,  for  each  over-the-counter 
purchase  order  received  from  them  by  a 
Federal  Reserve  Bank. 

Fee  Schedule— Over-Uie-Counter  Issues 

Qualified  issuing  agents,  other  than 
Federal  agencies,  will  be  paid  a  fee  for 
each  over-the-counter  savings  bond 
transaction  based  on  the  method  used  to 
transmit  purchase  information  to  a 
Federal  Reserve  Bank. 

(a)  Class  1  Fee:  Each  issuing  agent 
that  (1)  has  not  yet  been  authorized  to 
participate  in  the  Regional  Delivery 
System  or  (2)  is  authorized  under  a 
special  arrangement  to  inscribe  bonds 
sold  over-the-coimter  and  report  sales 
on  magnetic  tape  will  be  paid  a  fee  of 
$.85  for  each  Series  EE  bond  issue 
record  transmitted  to  the  Bureau  of  the 
Public  Debt  during  a  calendar  quarter 
based  on  transfer  dates  assigned  to  the 
transmittals  by  s  Federal  Reserve  Bank. 
Class  1  fees  will  be  paid  to  each  issuing 
agent  by  the  Bureau  of  the  Public  Debt 
within  sixty  (60)  days  after  the  close  of 
the  quarter  via  check  or  direct  deposit 
(electronic  funds  transfer). 

(b)  Class  2  Fee:  Each  issuing  agent 
authorized  to  participate  in  the  Regional 
Delivery  System  will  be  paid  a  fee  of 
$.50  for  each  paper  Series  EE  purchase 
order  received  from  them  by  a  Federal 
Reserve  Bank  during  a  calendar  month. 
Class  2  fees  will  be  paid  to  each 
depository  financial  institution  by  the 
Reserve  Bank,  within  forty-five  (45)  days 
after  the  close  of  the  month,  via  a  credit 
to  the  institution's  reserve  account. 

(c)  Class  3  Fee:  Each  issuing  agent, 
authorized  to  participate  in  the  Regional 
DeUvery  System,  that  elects  to  prepare 
electronic  records  of  Series  EE  purchase 
order  information  and  transmit  such 
information  to  a  Federal  Reserve  Bank 
for  inscription  of  the  bonds  will  be  paid 
a  fee  of  $.85  for  each  purchase  order 
record  received  by  the  Reserve  Bank 
during  a  calendar  month.  Class  3  fees 
will  be  paid  to  each  depository  financial 
institution  by  the  Reserve  Bank  within 


forty-five  (45)  days  after  the  close  of  the 
month  via  a  credit  to  the  institution's 
reserve  account. 

Coverage  of  Over-tfae-Counter  Fees 

Qass  1  fees  are  intended  to 
recompense  issuing  agents  that  are 
authorized  to  inscribe  bonds  sold  over- 
the-counter  for  costs  associated  with 
obtaining  and  controlling  unissued  bond 
stock  and  inscribing  and  delivering 
bonds,  exclusive  of  the  cost  of  postage 
for  bonds  mailed  in  envelopes  provided 
by  a  Federal  Reserve  Bank.  Class  2  fees 
are  intended  to  recompense  authorized 
RDS  participants  for  costs  associated 
with  accepting  and  reviewing  piut:hase 
orders  and  preparing  transmittals  to  a 
Reserve  Bank.  Class  3  fees  are  intended 
to  recompense  authorized  RDS 
participants  for  costs  associated  with 
accepting  and  reviewing  pim:hase 
orders,  generating  electronic  records  of 
purchase  orders,  and  transmitting  such 
information  to  a  Reserve  Bank. 

Fee  Sdiedule-^ayroll  and  CHber  Issues 

Qualified  issuing  agents,  other  than 
Federal  agencies,  will  be  paid  a  fee  for 
each  Series  EE  savings  bond  issued  on 


the  basis  of  deductions  under  a  payroll 
savings  plan,  on  the  following  scale: 

(a)  For  the  first  1,500  trands  issued  in  a 
calendar  quarter,  $.32. 

(b)  For  the  next  8,500  bonds  issued  in 
a  calendar  quarter,  $.11. 

(c)  For  all  Series  EE  bonds  over  10,000 
issued  in  a  calendar  quarter.  $.06. 

Qualified  issuing  agents,  other  than 
Federal  agencies,  will  be  paid  a  fee  of 
$.05  for  each  Series  E  or  EE  savings 
bond  issued  on  reissue  during  a 
calendar  quarter  to  effect  distribution  to 
participants  in  thrift,  savings,  vacation, 
or  similar  plans. 

Payroll  fee  payments  .will  be  based  on 
the  number  of  individual  bond  issue 
records  transmitted  by  an  issuing  agent 
to  the  Bureau  of  the  Public  Debt  during  a 
calendar  quarter,  according  to  transfer 
dates  assigned  to  the  transmittals  by  a 
Federal  Reserve  Bank.  Payroll  fees  will 
be  paid  to  each  eligible  issuing  agent  by 
the  Bureau  within  sbcty  (60)  days  after 
the  close  of  the  quarter  via  check  or 
direct  deposit  (electronic  fiinds  transfer). 

Coverage  of  Payrdl  Feet 

In  establishing  and  paying  a  fee  for 
savings  bonds  issued  via  payroll  or 
other  savings  plans,  the  Department  of 


the  Treasiuy  is  recompensing  issuing 
agents  for  costs  associated  with 
obtaining  and  controlling  bond  stock 
and  inscribing  and  delivering  bonds. 
The  fee  does  not  include  the  cost  of 
postage  for  bonds  mailed  in  envelopes 
provided  by  a  Federal  Reserve  Bank. 
The  amount  of  the  fee  is  generally  based 
on  alternative  costs  to  ttie  Department 
for  obtaining  or  providing  this  issuing 
service. 

Charges  to  Custofnen 

A  financial  institution  that  accepts 
fees  fit>m  the  Department  of  the 
Treasury  for  issuing  savings  bonds  or 
accepting  over-the-counter  purchase 
orders  shall  not  make  any  charge  to 
customers  for  the  same  service. 
Customers,  in  this  context,  include 
employers  that  provide  a  payroll  savings 
plan  for  employees  and  have  arranged 
for  a  financial  institution  to  issue  the 
bonds.  Individuals  who  purchase 
savings  bonds  over-the-counter,  through 
Bond-a-Month  plans,  or  through  payroll 
deduction,  may  not  be  charged  a  fee  by 
either  the  issuing  agent  or  the  employer. 
[PR  Doc  80-23368  Filed  S-»-«0;  10:03  an] 
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The  President 


Proclamation  6030  of  September  28,  1909 

To  Provide  for  the  Tariff  Treatment  of  Goods  From  the  Freely 
Associated  States,  To  Implement  Tariff  Reductions  on  Certain 
Tropical  Products,  and  for  Other  Purposes 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

1.  Section  242  of  the  Compact  of  Free  Association  (the  Compact)  entered  into 
by  the  Government  of  the  United  States  and  the  Governments  of  the  Marshall 
Islands  and  of  the  Federated  States  of  Micronesia  (the  freely  associated 
states),  as  given  effect  by  section  401(a)  of  the  Compact  of  Free  Association 
Act  of  1985  (the  Association  Act)  (Public  Law  No.  99-239.  99  Stat.  1770). 
provides  that  upon  implementation  of  the  Compact  the  President  shall  pro- 
claim duty-free  treatment  for  most  products  of  the  freely  associated  states, 
subject  to  the  limitations  provided  in  sections  S03(b)  and  504(c)  of  the  Trade 
Act  of  1974,  as  amended  (the  1974  Act)  (19  U.S.C.  2463(b)  and  2464(c)). 

2.  Section  243  of  the  Compact,  as  given  effect  by  section  401(b)  of  the 
Association  Act,  provides  that  certain  articles  imported  from  the  freely  associ- 
ated states  are  to  be  excluded  from  the  duty-free  treatment  proclaimed  by  the 
President  and  are  to  receive  most-favored-natibn  treatment.  In  addition,  sec- 
tion 401(a)  of  the  Association  Act  sets  restrictions  on  the  aggregate  guantity  of 
canned  tuna  that  may  be  entered  free  of  duty  in  any  calendar  year.  The 
foregoing  exclusions  and  restrictions  were  set  forth  in  terms  of  the  former 
Tariff  Schedules  of  the  United  States  (TSUS)  (19  U.S.C.  1202).  The  United 
States  converted  the  TSUS  to  the  Harmonized  Tariff  Schedule  of  the  United 
States  (HTS)  effective  January  1. 1989.  Accordingly,  the  exclusions  and  restric- 
tions set  out  in  section  401  of  the  Association  Act  must  be  incorporated  into 
the  HTS.  Further,  certain  technical  rectifications  to  particular  HTS  provisions 
are  necessary  in  order  to  designate  such  provisions  correctly. 

3.  In  accordance  with  section  401  of  the  Association  Act.  I  have  determined 
that  the  existing  preferential  tariff  treatment  provided  imder  the  Generalized 
System  of  Preferences  (GSP),  pursuant  to  Title  V  of  the  1974  Act,  to  products 
of  the  freely  associated  states  should  be  terminated  and  that  certain  modifica- 
tions and  rectifications  to  the  HTS  are  necessary  in  order  to  reflect  the 
appropriate  treatment  of  such  articles  under  the  Compact. 

4.  Pursuant  to  section  1102(a)  of  the  Omnibus  Trade  and  Competitiveness  Act 
of  1988  (the  1988  Act)  (19  U.S.C.  2902(a)),  I  have  determined  that  one  or  more 
existing  duties  or  other  import  restrictions  of  the  United  States  are  unduly 
burdening  and  restricting  the  foreign  trade  of  the  United  States  and  that  the 
purposes,  policies,  and  objectives  of  Title  I  of  the  1988  Act  (19  U.S.C.  2901  et 
seg.)  will  be  promoted  by  entering  into  a  trade  agreement  providing  for  the 
reduction  of  rates  of  duty  applicable  to  imports  of  certain  tropical  products. 

5.  The  requirements  set  forth  in  sections  125. 126(a),  131-135,  and  161(b)  of  the 
1974  Act  (19  U.S.C.  2135.  2136(a),  2151-2155.  and  2211(b))  have  been  complied 
with. 

6.  Pursuant  to  section  1102(a)  of  the  1988  Act,  the  President,  through  his  duly 
empowered  representative,  on  December  5.  1988,  entered  into  a  trade  agree- 
ment with  other  contracting  parties  to  the  General  Agreement  on  Tariffs  and 
Trade  (GATT)  (61  Stat.  (pts.  5  and  6]),  as  amended,  consisting  of  a  statement 
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of  negotiating  results  and  schedules  of  concessions  agreed  upon  by  parties 
thereto,  and  implementing  on  a  provisional  basis  tariff  reductions  on  enumer- 
ated tropical  products.  A  copy  of  the  agreement  and  the  attached  schedule  of 
United  States  concessions  on  such  products  is  annexed  to  this  Proclamation 
as  part  (b)  of  Annex  0. 

7,  Pursuant  to  the  1988  Act,  I  hereby  determine  that  the  modification  or 
continuance  of  existing  duties  hereinafter  proclaimed  is  required  or  appropri- 
ate to  carry  out  the  trade  agreement  on  tropical  products.  Pending  ^e 
successful  c(Hiclu8ion  of  the  Uruguay  Round  of  Multilateral  Trade  Negotia- 
tions, I  have  decided  to  implement  the  United  States  tropical  products  conces- 
sions on  a  temporary  basis. 

8.  Section  201(a)  of  the  United  States-Canada  Free-Trade  Agreement  Imple- 
mentation Act  of  1988  (the  Implementation  Act)  (Public  Law  No.  100-449. 102 
Stat  1851)  authorizes  the  President  to  proclaim  such  modifications  or  continu- 
ance of  any  existing  duty,  such  continuance  of  existing  duty-free  or  excise 
treatment,  or  such  additional  duties,  as  the  President  determines  to  be  neces- 
sary or  appropriate  to  carry  out  Artide  401  of  the  United  States-Canada  Free- 
Trade  Agreement  and  the  schedule  of  duty  reductions  with  respect  to  goods 
originating  in  the  territory  of  Canada  set  forth  in  Annexes  401.2  and  401.7  to 
the  Agreement 

fl.  Pursuant  to  section  201(a)  of  the  Implementation  Act,  I  have  determined  that 
it  is  necessary  to  provide  for  the  staged  reduction  in  duties  on  certain  plywood 
and  certain  motor  vehicle  equipment  originating  in  the  territory  of  Canada, 
and  to  correct  an  omission  in  Proclamation  5978  of  May  12. 1989.  of  the  staged 
reduction  in  duties  on  certain  puzzles  originating  in  the  territory  of  Canada. 

10.  Section  1204(b)  of  the  1988  Act  (19  U.S.C.  3004(b))  directs  the  President  to 
proclaim  such  modifications  to  the  HTS  as  are  necessary  or  appropriate  to 
implement  the  applicable  provisions  of  executive  actions  taken  after  January 
1. 1988,  and  before  the  effective  date  of  the  HTS,  and  such  technical  rectifica- 
tions as  the  President  considers  necessary.  Pursuant  to  the  terms  of  section 
1204(b)(1)  of  the  1988  Act  (19  U.S.C.  3004(b)(1)),  I  have  determined  that  certain 
technical  rectifications  to  the  HTS  are  necessary. 

11.  Section  604  of  the  1974  Act  (19  U.S.C.  2483)  authorizes  the  President  to 
embody  in  the  HTS  the  substance  of  the  provisions  of  that  Act,  and  other  Acts 
affecting  import  treatment  and  actions  thereunder. 

NOW,  THEREFORE.  I.  GEORGE  BUSH,  President  of  the  United  States  of 
America,  acting  imder  the  authority  vested  in  me  by  the  Constitution  and  the 
statutes  of  the  United  States,  including  but  not  limited  to  section  401  of  the 
Association  Act  section  201  of  the  Implementation  Act  sections  1102  and 
1204(b)  of  the  1988  Act  and  Title  V  and  section  604  of  the  1974  Act  do 
proclaim  that 

(1)  In  order  to  provide  for  the  tariff  treatment  of  goods  from  the  freely 
associated  states,  general  note  3  to  the  HTS  is  modified  as  set  forth  in  Annex  I 
to  this  Proclamation. 

(2)  In  order  to  implement  the  agreement  on  tropical  products  on  a  provisional 
basis,  chapter  09  of  the  HTS  is  modified  as  set  forth  in  Annex  11(a)  to  this 
Ihticlamation. 

(3)  In  order  to  implement  the  duty  treatment  provided  by  the  United  States- 
Canada  Free-Trade  Agreement  Jot  certain  motor  vehicle  equipment,  certain 
plywood,  and  certain  puzzles  originating  in  the  territory  of  Canada,  the  HTS  is 
modified  as  provided  in  Annex  III  to  this  Proclamation. 

(4)  bi  order  to  make  technical  rectifications  in  particular  provisions,  the  HTS 
is  modified  as  set  forth  in  Annex  IV  to  this  Proclamation. 

(5)  Any  provisions  of  previous  proclamations  and  Executive  orders  inconsist- 
ent witii  the  provisions  of  this  Proclamation  are  hereby  superseded  to  the 
extent  of  sudi  inconsistency. 


BUHng  code  3195-01-M 


(6)(a)  The  amendments  made  by  Annex  I  and  IV(b)  of  this  Proclamation  shall 
be  effective  with  respect  to  articles  entered,  or  withdrawn  from  warehouse  for 
consumption,  on  or  after  the  date  that  is  15  days  after  the  publication  of  this 
Proclamation  in  the  Federal  Regbter. 

(b)  The  amendments  made  by  Annex  11(a)  of  this  Proclamation  shall  be 
effective  with  respect  to  articles  entered,  or  withdrawn  from  warehouse  for 
consumption,  on  or  after  the  dates  specified  in  such  Annex. 

(c)  The  amendments  made  by  Aimex  III  of  this  Proclamation  shall  be  effective 
with  respect  to  goods  originating  in  the  territory  of  Canada  which  are  entered, 
or  withdrawn  fr^m  warehouse  for  consumption,  on  or  after  the  dates  specified 
in  such  Annex. 

(d)  The  amendments  made  by  Annex  IV(a)  of  this  Proclamation  shall  be 
effective  with  respect  to  articles  entered,  or  withdrawn  bom  warehouse  for 
consumption,  on  or  after  January  1, 1988. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  twenty-eighth  day 
of  September,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-nine,  and  of 
the  Independence  of  the  United  States  of  America  the  two  hundred  and 
fourteenUi. 
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Motfitlcatlons  t*  GaiMcal  Not*  1  to  di*  BTS 

Cffaettv*  with  r*>p«et  to  artlclas  mtarad,  or  withdrawn  fro*  warahoua*  for  conauaptlon,  en  or  aftar  tha  data  that  la 
flftaan  days  aftar  tha  publication  of  this  Proclaaation  In  tha  Fadaral  Raaistar.  sanaral  nota  3<c)  to  tha  HTS  is 
■odlfiad  as  followa: 


<a)  ky  atrlklas  ovt,  tcaai  tha  aaHMratlaa  In  gonaral  nota  S(c)(ll)(A)  of  Indapondant  eountrlaa  daaisnatad  aa  banaflciarv 
dawaloplns  eountrlaa  for  purpoaaa  of  tha  Ganaralisad  Syataa  of  Praforancaa.  "Marahall  lalanda.  Kapublic  of  and 
'Hlcronaaia,  Padaratad  Stataa  of~;  and 

(b)  by  Inaartint  In  approprlata  aaquanca  tha  followint  naw  subdivision  (vlll): 

-(will)  Products  of  FraalY  Assectatad  Stataa. 

(A)  Pursuant  to  sactlona  101  and  *01  of  tha  Coaipact  of  Fraa  Aaaoclatlon  Act  of  198$  (S9  Stat.  1773  and 
1B38).  tha  tollowina  eountrlaa  ahall  ba  aliglbla  for  troataant  aa  fraaly  aasoclatad  stataa: 

Marshall  Islands 

Hieronaaia,  Fadaratad  Stataa  of 

(B)  Ezcapt  aa  providad  in  subparasrapha  (D)  and  (E)  of  this  paratraph,  any  artlcla  tha  product  of  a 
ftaoiy  asaociatad  stata  shall  antar  tha  custoaw  tarrltory  of  tha  Unltad  Statas  fraa  of  duty  if-- 

(1)  auch  artlela  la  laportad  dlractly  froai  tha  fraaly  aasoclatad  atata,  and 

(2)  tha  aoB  of  (I)  tha  eaat  or  valuo  of  tha  SHtarlala  produced  In  tha  freely  associated  state,  - 
plus  (II)  tha  direct  coats  of  procassins  operations  perfonaed  in  the  freely  associated  stata 
la  not  Lass  than  3i   percent  of  the  appraised  value  of  auch  article  at  tha  tine  of  its  entry 
Into  the  euataan  territory  of  tha  Unltad  Stataa. 

If  the  eoat  or  value  of  ■aterlels  produced  In  the  eustoae  terrltery  of  tha  United  Ststes  Is  included 
with  respect  to  an  artlcla  tha  product  of  a  freely  associated  stata  and  not  described  In 
aubparacraph  (D)  of  this  paragraph,  an  amount  not  to  exceed  13  percent  of  the  appraised  value  of  such 
artlcla  at  tha  tine  it  is  entered  that  is  sttributad  to  such  United  Statas  cost  or  value  SMy  be 
applied  toward  detemlnlnc  the  percentage  referred  to  In  subparagraph  (B)(2)(II)  above. 

(C)  Tune  of  aubbaading  160*.1«.20  in  an  aggregate  quantity  entered  In  eny  calendar  yeer  fron  the  freely 
aaaoclatad  states  not  to  exceed  10  percent  of  United  Stataa  consuaiptlon  of  canned  tuna  during  tha 
lanedlataly  preceding  calaodar  year,  as  reported  by  the  National  Harlna  Fisheries  Service,  ney  enter 
the  custone  territory  free  ef  duty,  provided  that  such  imports  shall  be  counted  agalnat  tha  aggregate 
quantity  of  tuna  that  is  dutiable  under  the  general  subcoliaai  of  rate  of  duty  column  I  for  subheading 
1604.14.20  for  that  calendar  year. 

(D)  The  duty-free  treatsMnt  providad  under  subparagraph  (B)  of  this  paragraph  ahall  not  apply  to-- 

(1)   tuna  of  subheading  1604.14.20  (except  tuna  in  an  aggregate  quantity  entered  in  any  calendar 
year  fron  the  freely  associated  stataa  not  to  exceed  10  percent  of  United  Statas  consunptlop 
ef  canned  tuna  during  the  lanedlataly  preceding  calendar  year,  aa  reported  by  the  National 
Marine  Fisheries  Service); 


(2) 


textile  and  apparel  ertlcles  which  are  subject  to  textile  agreaaMnta; 


0>   footwear,  handbags,  luggage,  flat  goods,  work  glovea  and  leather  wearing  apparel,  tha  foregoing 
which  were  not  eligible  articles  for  purposes  of  the  (>eneralliad  Systaa  of  Preferences  on 
April  1,  1984; 

(4)  watches,  clocks  and  timing  apparatus  of  chapter  91  (except  such  articles  Incorporating  aa 
optoelectronic  display  and  no  other  type  of  display);  and 

(5)  buttons  of  subheading  9606.21.40  or  9606.29.20. 

(E)  No  article  the  product  of  a  freely  aaaoclated  atata  and  not  excluded  fron  duty-free  treataient  in 
subparagraph  (D)  of  this  paragraph  shall  enter  the  custoaia  territory  free  of  duty  during  a  calendar 
year  If  the  freely  associated  state — 

(1)  haa  exported  (directly  or  indirectly)  to  the  United  States  during  the  eelendar  year  a  quantity 
of  auch  article  having  an  appraised  value  in  exceas  of  an  aanunt  which  baara  the  snse  ratio  to 
$23,000,000  aa  tha  groas  national  product  of  tha  United  Stataa  for  tha  preceding  calendar  year 
(aa  deterained  by  the  Oepartaent  of  Coonerce)  beara  to  the  gross  national  product  of  the 
United  Stataa  for  calendar  year  1974  (as  deterained  for  purposes  of  section  S04(c)(l)(A)  of  the 
Trade  Act  of  1974  (19  U.S.C.  2464(c)(1)(A));  or 

(2)  haa  exported  (either  directly  or  Indirectly)  to  the  United  Statao  a  quantity  of  auch  artlela 
equel  to  or  exceeding  SO  percent  of  the  appraised  value  of  the  total  Imports  of  such  artlcla 
Into  tha  United  Statas  during  the  preceding  calendar  year. 

(F)  Any  article  the  product  of  e  freely  aaaoclated  atate  and  excluded  fron  duty-free  treaUaent  pursuant 
to  subparagraphs  (D)  or  (E)  of  this  paragraph  ahall  be  dutiable  at  the  rata  provided  In  the  general 
subcoluBi  of  rate  of  duty  column  1  for  the  epproprlata  heeding  or  subheading.' 


UMI 
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ANNEX  II 

TIMFORARY  REDUCTIONS  IN  RATES  OP  DUTY 

FOR  CERTAIN  TROPICAL  PRODUCTS 


Bote: 


The  following  supersedes  provisione  now  in  the  Bamonlsad  Tariff  Schedule  of  the  DMtad  Stataa  rffrs> 
provialona  are  aet  forth  In  coluanar  fomat,  and  naterial  In  auch  cell    ""™"  ox  t^  wttam  Katea  (»TS> 
deslgneted  "Heeding/Subhemdlng-,  "Article  Description 
'Ratea  of  Duty  2".  respectively. 


The 
s  is  inserted  in  the  columns  ef  the  BTS 
Rates  of  Duty  1-General".  -Rates  of  Duty  l-Speclal"  and 


iV.l  ]  5f«  V^**  respect  toertlcles  entered,  or  withdre.«  fron  warehouse  for  con.umptlo. 
thatls  fifteen  days  efter  the  peblication  of  this  Proclnsatlon  in  the  Federal  Re.lstar^  ha 
Oecairi>.r  31,  1992.  the  following  new  provision,  are  inserted  in  chapter  MSfth^HK^ 


"9903.10.01 

r 

9903.10.02 
9903.10.03 
9903.10.04 
9903.10.03 
9803.10.06 
9903.10.07 


9903.10.06 
9903.10.09 

9903.10.10 
9903.10.11 
•903.10.12 
9903.10.13 
9903.10.14 
9903.10.13 

•903.10.16 

I 

9903.10.17 
9903.10.18 
•903.10.19 

9903.10.20 


9903.10.21 


9903.10.22 


Other  live  herbacaoua  parennlala,  with  soil 
attached  to  roota  (provided  for  In  aubhaedlns 
0602.99.30) _  I  ji 

Other  live  planto,  with  aoll  attached  to  roots 
(provided  for  In  subheedlng  0602.99.60) 2.32 

Cessava  (nanlmc),  freah  or  dried  (provided  for 

in  subheading  0714.10.00) 221 

Fresh  dasheeaa  (provided  for  In  gobheading 

0714.90.10) 3  g, 

Plgnolle  nuts,  freeh  or  dried,  in  shell 

(provided  for  in  subheading  0602.90.20) l.lC/kg 

Plgnolle  nuta,  freah  or  dried,  ahelled  (provided 

for  In  subheading  0802.90.23) 1.7e/k« 

Plantains,  dried  (provided  for  in  subheading 
0803.00.40) 2.3Z 

Fruit  and  nuta,  uncooked  or  cooked  by  stensing 

or  boiling  In  water,  froten,  whether  or  not 

containing  added  sugar  or  other  sweetening 

netter: 

Bananas  and  plantains  (providad  for  In 

subheading  0611.90.10) s.st 

Caahaw  applea,  aanayea  coloredoa, 

sapodlllaa,  soursops  and  sweetsops 

(provided  for  in  subheading  0611.90.23).. S.3X 

Barberries,  dried  (provided  for  in  subheading 

o""*"") 4.ie/k, 

Bombay  or  wild  naca,  ground  (provided  for  In 

subheading  0908.20.20) l2.4«/kg 

Ginger,  ground  (provided  tor  in  subheedlng 

"""■"•♦O) 1.7«/kg 

Thyne,  other  than  crude  or  not  nenufacturad 

(provided  for  in  subheading  0910.40.30) S.6Z 

OriganuB,  other  than  crude  or  not  awnufactured 
(provided  for  In  subheedlng  0910.99.40) S.6Z 

Other  spices  (provided  tor  in  subheedlng 

0910.99.60) 2.32 

Mint  leeves,  other  than  crude  or  net 

nenufacturad  (provided  for  in  subheading 

1211.90.40) 5.6X 

Turpentine  gun  (oleeresinoua  exudete  fron  living 

trees)  (provided  for  In  subheading  1301.90.40) 3. 82 

Other  rattana  of  a  kind  used  prinarlly  for 

plaiting  (provided  tor  in  subheedlng  1401.20.40)...  2.32 

Other  vegetable  materials  of  a  kind  used 

primarily  for  plaiting  (provided  tor  In 

subheading  1401.90.40) s.gj 

Tegetable  heir  of  a  kind  used  prlnerlly  as 

stuffing  or  as  padding  (provided  tor  in 

subheading  1402.91.00) 0.8c/k« 

Clyearol  (glycerine),  irtiether  or  not  pure; 

glycerol  waters  and  glycerol  lyes: 

Glycerol  (glycerine),  crude;  glycerol 

watara  and  glycerol  lyes  (provided  for  in 

subheedlng  1320.10.00) o  3t/jig 


Other,  including  synthetic  glycerol 
(provided  tor  In  subheedlng  1320.90.00). 


0.8«/kg 


9903.10.23  Cocoa  pasta,  idiolly  or  partly  defatted  (provided 

tor  In  subheading  1803.20.00) 0.62c/kg 

9903.10.24  Cocoa  powder,  not  containing  added  auger  or 
other  Bweetenlng  netter  (provided  for  in 
heading  1803.00.00) q  62c/kg 


Uo  Chang* 
■e  chenge 


Ho 

Ho  change 

Ho  change 

Ho  change 

Ho  change 
Ho  change 
No  change 
Bo  change 
Ho  change 
Ho  change 
Ho  chenge 

Ho  change 
Ho  change 
Ho  change 

Ho  change 

Ho  change 

Ho  change 
Ho  change 
Ho  chenge 

Ho  chenge 


on  or  efter  the  dete 
before  the  close  of 


Ho  chenge 
He  change 
Ho  chenge 
Bo  chenge 
Ho  change 
Ho  change 
Ho  change 

• 
Ho  change 

Ho  chenge 
Bo  change 
Bo  change 
Bo  change 
Ho  change 
Ho  change 
Bo  chenge 

Bo  change 
Bo  change 
Bo  change 

Ho  change 

Ho  chenge 

Ho  change 
Ho  chenge 
Bo  change 

Bo  change 


I 
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UMI 


(aXl)   (con. 
9903.10.23 


9903.10.26 


): 


MINEX  II   (con.) 


9903.10.27 
9903.10.29 
0903.10.29 
9903.10.30 
0903.10.)! 

9903.10.32 
9903.10.33 

9903.10.34 
9903. 10. )S 
0903.10.36 
9903.10.37 

9903. 10.30 

9903.10.39 
0903.10.40 
9903.10.41 
9903.10.42 


Othar  tapioca  and  aubatltutaa  tbarafor  praparad 

tram  starch  (providad  (or  la  aubliaadlnt 

1903.00.40) 0.9«/ks 

Chaatauta,  praparad  or  praaarvad  by  vinagar  or 

acatie  acid  (providad  for  la  aubhaadlnc 

2001.90.42) 5.8</lig 

Prulta,  nuta  and  otiiar  adlbla  parts  of  planta. 

otliantlsa  praparad  or  praaarvad,  idiathar  or  not 

cootalnlna  addad  sugar  or  othar  awoatanlns 

■attar : 

Coconuts  (providad  for  la  subbaadlnt 

2000. 19.  IS) 31 

Pala  haarts  (providad  tor  la  aobhaadlng 
2000.91.00) 2.6X 

Banana  pulp  (providad  for  la  subbaadlno 
2000.99.13) 5.61 

■ananas,  etbar  than  pulp  (providad  for  la 
subhoadlna  2000.99.  IS) 2.31 


Caahaw  applaa,  aaaoyas  coloradoa, 
sapodlllaa,  sourtopa  and  awaatiopa 
(providad  for  In  aubhaadins  2008. 99. 2S). 


..  2.11 


Vuccs  (providad  for  la  subhaadlnc 

2000.99.63) n.si 

Olleaka  and  ethar  solid  raslduas  vtiathar  or  aot 

(round  or  la  tba  fora  of  pollats.  rosultlns  frca 

tho  sstractlon  of  fata  or  oils  fr«a  pala  auts  or 

kamala  (providad  for  In  aubhaadlng  2306.60.00) 0. St/kg 

Bssantlal  etla  of  auealyptua  (providad  tor  la 
subhaadlno  3301.29.10) 2.11 

Bssaatlsl  ells  of  orris  (providad  tor  la 

subhoadlni  3301.29.20) i.n 

lUttan  iwbblng  (providad  for  In  aubhaadiaa 

4601.20.20) Z.31 

Othar  baakats  and  bags,  idiathar  or  not  llnad,  of 

rattan  or  of  pala  laaf  (providad  for  la 

subhaadlng  4602.10.13) 7.52 

Othar  baskatworfc,  vickarwork  and  otlMr  artlclaa, 

■ado  dlractly  to  froa  plaiting  aatarlsls  or  aada 

up  troa  artlclaa  of  haadlng  4601  (providad  tor 

la  subhaadlng  4602. 10. SO) 2.31 

Slagla  yarn  of  Juta  or  of  othar  taxtlla  baat 

tlbars  of  haadlng  5303  (providad  tor  la 

subhaadlng  S307.10.00) » J.jj 

Miltlpla  (foldad)  or  csblsd  yaca  ot  Juta  or  of 

othar  taatlla  bast  flbara  of  haadlng  5303 

(providad  for  In  subhaadlng  5307.20.00) 3.01 

Hovaa  fabrics  of  Juta  or  of  othar  tastlla  bast 

tlbars  ot  haadlng  5303,  othar  than  tmblaacbad 

(providad  for  In  subhaadlng  5310.90.00) 0.01 

Saata  (othar  than  thosa  ot  haadlng  9402)  ot 

cana.  oalar,  bamboo  or  alallar  aatarlala 

(providad  for  la  aubhaading  9401.50.00) S.61 


Ho  changa 


Ro  changa 


Ho  changa 


Mo  changa 


'•"?i.*5'J*I^^  "*"•  '••P^t  to  artlclaa  antarad,  or  wlthdrawi  troa  varahouaa  tor  eonaMBtloa.  a« 
apacltlad  baloa  for  tba  anuaaratad  provlalona,  tba  rata  of  duty  la  tha  gaaaral  aubcoliai  of  eolian 
la  atrlekan  troa  tha  RS  and  tha  eorroapondlng  ntm  rata  ot  duty  la  Inaartad  la  llau  tharaot- 


■o  changa 

Bo  changa 

Ho  changa 

Bo  changa 

Ho  changa 

Bo  changa 

Ho  changa 

Bo  changa 

Ho  changa 

Be  changa 

Ho  changa 

Ho  changa 

Ho  changa 

Bo  changa 

Ho  changa 

Bo  change 

Ho  change 

Bo  changa 

Ho  changa 

Bo  changa 

Ho  changa 

Bo  changa 

Ho  changa 

Bo  changa 

Ho  changa 

Bo  change 

Bo  changa 

Bo  change 

Ho  changa 

Bo  change 

Ho  changa 

Bo  chenge" 

conaMi^lea,  a« 
«li^  ot  colian 

or  after  the  dates 
1  for  auch  provlaloos 

9903.10.03 


July  1.  1990 191 

July  1,  1991 18.01 


9903.10.32   July  1.  1990 13.11 


'  ANNEX  II  (con.) 

(b)   Text  of  the  Agreement  Identified  in  the  sixth  recital 
of  this  proclamation. 


MULTILATERAL  TRADE 

NEGOTIATIONS 

THE  URUGUAY  ROUND 


MTN.GNG/17 

5  December  1988 


Group  of  Negotiations  on  Goods  (GATT) 

J,  TROPICAL  PRODUCTS  - 

Specific  Negotiating  Results  for  the  Uruguay  Round  Mid-Term 
I^eview  Submitted  bv  Australia.  Austria.  Brazil.  Canada. 
Central  American  Countries.  Colombia.  European  Communities. 
Finland.  Japan.  Malaysia.  Mexico.  New  Zealand.  Norway. 
Philippines.  Sweden.  Switzerland.  Thailand.  United  States 


1.  The  present  document  contains  a  first  result  obtained 
thus  far  in  the  negotiations.   It  consists  of  contributions 
by  a  number  of  participants  towards  the  achievements  of  the 
objectives  established  by  the  Ministerial  Declaration  of 
Punta  del  Este  for  negotiations  on  tropical  products  in  the 
Uruguay  Round.   This  result  will  be  further  improved  and 
extended  in  the  course  of  continuing  negotiations  in  the 
light  of  paragraphs  2  and  3  under  the  heading  "Tropical 
Products"  in  Section  III  of  the  Report  of  the  Group  of 
Negotiations  on  Goods  to  the  Trade  Negotiations  Committee. 

2.  These  contributions  are  made  under  the  following  terms 
and  conditions: 

(a)  Participants  undertake  to  apply  the  measures 
indicated  by  them  on  a  provisional  basis,  for 
the  duration  of  the  round,  it  being  understood 
that  if  any  participant  finds  it  necessary  to 
withdraw  any  or  all  of  its  contributions  other 
participants  may  wish  to  reassess  their,  own  con- 
tributions; 

(b)  in  relation  to  m.f.n.  contributions,  individual 
participants  undertake  to  consider  binding  conces- 
sions at  the  end  of  the  Round  in  the  light  of  the 
overall  results  achieved. 


1. 

Australia 

10. 

Malaysia 

2. 

Austria 

11. 

Mexico 

3. 

Brazil 

12. 

New  Zealand 

4. 

Canada 

13. 

Norway 

5. 

Central  American  Countries 

14. 

Philippines 

6. 

Colombia 

15. 

Sweden 

7. 

European  Communities 

16. 

Switzerland 

8. 

Finland 

17. 

Thailand 

9. 

Japan 

18. 

United  States 
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AMMEX  III  . 

TARIFF  TREATMENT  OP  CERTAIN  MOTOR  VEHICLE  EQUimENT, 

OF  CERTAIN  PLYWOOD .  AMD  OF  CERTAIN  PUZZLES 

ORIGINATING  IN  THE  TERRITORY  OP  CANADA 

(a)  BffMtlv*  with  r«ap«ct  to  good*  erl(lnatln«  In  th«  tarrltory  of  Canada  antarad,  or  irithdraMn  froa  warahousO 
consmptlon,  on  or  aftor  January  1,  1989,  subchaptar  V  of  chaptar  99  of  Uia  RTS  Is  aodldod  as  followa: 


for 


1.   U.S.  nota  3  to  subchaptar  V  of  cbaptar  99  la  rantaibarad  as  S, 
iDSartad  In  subchaptar  V  of  chaptar  99: 


and  tba  followlnc  now  U.S.  notas  3  and  4  ara 


-3.  For  tba  followlns  aubhaadlnsa,  tba  porcantaaa  aat  forth  In  tba  "Spsclal"  subcol\im  of  rata  of  duty  coluan  1 
for  haadlnt  990S.00.00  ahicb  is  appllcabia  to  goods  orlglnatlnc  In  tba  tarrltory  of  Canada  shall  bo  appliad 
to  tba  rata  of  duty  sat  opposlta  such  subhsadln«  Instaad  of  tba  colunn  1-ganaral  rats  of  duty-- 


7*19.99.30 

8.SX 

6308.90.60 

4.8X 

8708. SO. SO 

2.6Z 

6708. SO. 60 

2.es 

8706. 60. SO 

2.ez 

6708.60.60 

2.6Z 

6708. 60. SO 

2.ez 

4.  On  or  aftar  January  1  of  oacb  of  tba  following  yaara.  tba  rata  of  duty  In  tba  Ratas  of  Duty  1-Spaclal 

aubcolian  In  NTS  baadlnga  9903.00.10  and  9903.00.20  that  la  followod  by  tba  aynbol  "CA"  In  paranthaaaa  Is 
dalstsd  and  th«  following  ratas  of  duty  Mo  Insartad  In  such  subhaadlngs  In  llsu  tharsof: 
a 


1990 


1991 


JSU- 


IW? 


JiSS*. 


»995 


_iss&. 


.isaz. 


_liSS- 


g90S.00.10  :1.7c/kg  4^  :l.le/kg«  :O.S«/kg  -t-  :Pra« 
:  1.3Z      :  0.9Z      :  0.4X 


:Fzo« 


:Fra« 


:Fr«« 


:Fra« 


:Frsa 


990S.00.20  :2.3«/kg  ♦  :2C/k«  ♦    :X.7c/kg  ♦  :1.4e/kg  ♦  :l.l«/kg  ♦  :0.8C/kg  ♦  :O.S«/kg  •*  :0.2e/kg  ♦  iPraa" 
:  1.8Z      :  1.6X      :  1.3Z      :  I.IZ      :  0.9Z      :  0.6Z      :  0.4X      :  0.2Z 


2.  Tha  rata  of  duty  In  tho  Rataa  of  Duty  1-Spaclal  subcoluan  for  NTS  baadlng  9903.00.00  la  mdlflad  by  striking  out 
tha  rata  of  duty  followad  by  tha  syabol  "CA"  In  parantbasas  and  Insartlng  "80  parcant  of  tha  eolusB  1-ganaral  rata  of 
duty  (axcapt  as  otharwlsa  notad  In  U.S.  nota  3  to  this  subchaptar)  appllcabia  undar  tba  raspsctlva  llstad  subhaadlng"  In  , 
llau  tharaof. 

(b)  Cffactlva  with  raspact  to  goods  orlglnstlng  In  tho  tarrltory  of  Canada  «4)lcb  ara  antarad,  or  withdrawn  froa 
warabouaa  for  eonsiaptlon,  on  or  aftar  May  30,  1989,  tha  Rataa  of  Duty  1-Spaclal  aubcoluan  for  BTS  subhaadlng  9S03.60.20 
Is  aodlflod  by  insartlng  "6.1Z  (CA)"  for  such  subhaadlng. 

(c)  Effaetlvo  with  raspact  to  goods  originating  In  tha  tarrltory  of  Canada  antarad,  or  withdrawn  froa  warahousa  tor 
consuaiptlon,.on  or  aftar  tba  data  that  is  flftaan  days  sftar  tba  publication  of  thla  ProclaiMtion  In  tha  Fadaral 
Raslstar.  subchsptar  V  of  cbaptar  09  of  tba  BTS  is  aodlfiad  by  inaartlng  tha  following  naw  provisions: 


~930S.00.10 


Artlclas  provldad  for  in  subhaadinga  4412.11, 
4412.12.  4412.21,  4412.29  or  4412.91,  if 
tonguad,  groovad  or  rabbattad  continuously 
along  any  adga  and  of  a  typo  usad  in  tha 
construction  of  walls,  callings  or  othar  parts 
of  buildings 


690S. 00.20 


Artlclas  provldad  for  in  aubhaadings  4412.10  or 
4412.99,  If  tonguad.  groovad  or  rabbattad 
continuously  along  any  adga  and  of  a  typa  usad 
in  tba  construction  of  walls,  esillngs  or  othar 
porta  of  buildings 


No  changa 


Ho  changa 


No  changa 
(A.CIL) 

2.3</kg  * 
1.8Z  (CA) 


Ho  changa 
(A,E.IL) 

2.6«/kg  ♦ 
2Z  (CA) 


No  changa 


Ho  changa" 


(d)  On  or  aftar  January  1  of  aach  of  tha  following  yoars,  tha  rsta  of  duty  in  tba  Ratas  of  Duty  1-Spocial  aubcoluan  in 
BTS  subhaadlng  9S03.60.20  that  is  followod  by  tha  ayabol  "CA"  in  paranthaaaa  la  dalatad  and  tba  following  rataa  of  duty 
ara  Insartad  in  such  subhaadlngs  In  llau  tharaof: 


1990 


1991 


1992 


1993 


JLS94. 


19?? 


_USS- 


1997 


_12S9. 


9S03.60.20  :S.4Z 


:4.7Z 


:4Z 


:3.4Z 


:2.7Z 


:2Z 


:1.3S 


:0.6Z 


:Proa 


ANNEX  IV 
TECHNICAL  RECTIFICATIOMS  TO  THE  BTS 


<a)  Effaetlvo  witb  raapoet  to  artlclas  antarad,  or  wlthdraMa  frca  warahousa  tor  constatptioa,  en  or  attar  January  1, 
1989,  tha  BTS  is  SMidifiad  aa  follows: 

1.  Oanaral  nota  3(c>(ll>(A>  to  tba  BTS.  satting  forth  thosa  banaflelary  davaloplng  countriaa  dasignatad  aa  aligibla 
for  banafita  ot  tha  Ganaralitad  Syataa  of  Prafaraneas,  is  raodlfiad  by  atriklng  out,  froa  tha  anuaaration  of  aaatMrs  of 
tha  Assoclstlon  of  South  Eaat  Asian  Hationa  (ASEAN).  "Philllplnaa"  and  by  insartlng  in  llau  tharaof  "Phlllppinaa":  and 
by  Inaartlng  "Babaaaa,  Tba"  in  tha  anuaaration  of  aanbar  countriaa  of  tha  Carlbboan  Co— nn  Harkat  (CARICOH). 

2.  Oanaral  nota  3(e)(vil)(L)  to  tha  BTS  is  aodifisd  by  Insartlng  'ai"   bafora  "Canada" . 


UMI 


3.  Additional  U.S.  aoto  3(c>(l)  to  chaptar  17 
of  quantlttas  of  sugar  to  aupplylng  countriaa,  "8. 
tabla  accordingly. 


la  ■odltlod  by  atriklng  out.  froa  tha  tabla  aottlng  forth  allocatlena 
Paniaa    2.9"  and  by  ranusibarlng  tha  subsaquant  allocatlona  in  tha 
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(a)  (con.): 


ANNEX  IV  (eon.) 


4.  Tba  articla  daacription  of  aubhaading  2007.91.10  is  andlflad  by  striking  out  "Paata  aad  puroa'  sad  by  inaartlng 
in  llau  tharaof  'Pastas  and  puraas". 

3.  Tha  articla  daacription  of  aubhaading  2106. 90. OS  la  aodlfiad  by  striking  out  '0403. M. 20'  and  by  insortii«  in 
liau  tharaof  '0403.90.40'. 

5.  Subhaadlng  4016.90.03  la  aodlfiad  by  atriklng  out  tha  word  "tba'  appaaring  iaasdiataly  bafora  tba  word 

*^cklng- . 


by  inaartlng  la  llau 


7.  Additional  U.S.  nota  2  to  ehaptar  49  of  tha  BTS  la  aodlfiad  by  atriklng  out  'SS.OOO* 
tharaof  "810. 000". 

6.  Tba  oolun  2  rata  ot  duty  tor  subhaadlng  410S. 11.00  la  aodlfiad  by  striking  out  "kg". 

9.  Subhaadlng  6011.10.39  la  aodlfiad  by  insartlng,  in  tha  paraotbatleal  asprasston  in  tha  "Rataa  of  Duty  l-Spacial" 
subcoluan.  tho  ayabol  "A,"  iassadiataly  bafora  "B,". 

10.  Additional  U.S.  noto  2  to  cbaptar  71  ot  tha  BTS  la  aodlfiad  by  atriklng  out  "SS.OOO"  and  by  inaartlng  to  Ua« 
tharaof  'SIO.OOO'. 

11.  Tba  articla  daacription  of  aubhaading  7211. 41. SO  is  aodlfiad  by  atriklng  out  "lass  than"  and  inaartlng  'net 
ascaadlng'  in  llau  tharaof. 

12.  Additional  U.S.  nota  2  to  chaptar  73  of  tha  HTS  is  aodlfiad  by  atriklng  out  "7303.19.30*  aad  by  inaartlng  in 
llau  tharaof  "7307.19.30". 

13.  Baadlng  7410.00.00  of  tho  BTS  la  aodlfiad  by  striking  out  tha  coluM  2  duty  rata  of  "SZ"  aad  by  insartlng  in 
llau  tharaof  "4SZ-. 

14.  Subhaadlng  8463. SO. 60  of  tba  BTS  is  aodlfiad  by  insartlng  in  alpbabatlcal  aaquanca  in  tba  paranthatlcal 
anuaaration  In  tha  "Rataa  of  Duty  l-Spacial'  aubcoluan  tha  ayabol  "B,". 

15.  Subhaadlng  8706.00. IS  of  tha  BTS  la  aodlflod  by  Insartlng  in  alpbabatlcal  aaquanca  in  tha  paranthatlcal 
anuaaration  in  tha  "Rataa  of  Duty  1-Spaclal'  aubcoluan  tba  ayabol  "B,'. 

16.  U.S.  nota  4,  subchaptar  II,  chaptar  96  la  aodlfiad  by  atriklng  out  tha  word  "hooding'  and  by  insartlng  in  llau 
tharaof  tha  word  "tozt". 

17.  U.S.  noto  1.  subchaptar  X,  ehaptar  96  is  aodlflod  by  striking  out  tba  word  "aufahaadinga"  and  by  inaartlng  in 
liau  tharaof  "aubhaading",  Iqr  atriklng  out  tha  coaaa  aftar  '9610.00.20'  and  by  Insartlng  'and  baadlnga"  laaadiataly 
tharaaftar,  by  atriklng  out  'any  aubhaading'  and  by  insartlng  in  llau  tharaof  "any  provision",  aad  by  insartlng 
"baadlng"  baforo  tba  aacond  appaaranea  of  "9810.00.70." 

10.  U.S.  nota  6(a)(xvii),  subchaptar  X,  chaptar  96  la  further  aodlfiad  by  insartlng  "aubhaadings"  aftar  "aseapt". 

19.  U.S.  noto  6(a)(xvili),  aubchaptar  X,  chapter  98  la  further  aodlflod  by  Insartlng  "aubhaadinga"  aftar  "aKCopt" 
at  tha  firat  appearance. 

20.  U.S.  noto  e(a)(xlK),  aubchaptar  X,  ehaptar  96  is  aodlflod  by  inaartlng  'subhaadlng"  attar  "aseapt."' 

21.  U.S.  nota  2(ad),  aubchaptar  XVtl,  chaptar  98  is  aodlfiad  by  striking  out  "subheadings  9603. SO,  9604.00,  B60S.00 
and  9616.10"  and  by  inserting  in  lieu  thereof  "subheading  9603. SO. 00,  headings  0604.00.00  and  060S.00.00  and  subhssdlng 
9616.10.00". 

22.  U.S.  nota  8,  aubchaptar  II,  chapter  99  la  aodlfiad  by  atrikino  out  tha  word  "subhoedings"  at  tha  first 
eppaarance  and  by  inserting  in  lieu  thereof  the  word  "provisions',  by  striking  out  the  word  'subheading'  st  the  first 
sppearanca  and  by  Inserting  In  lieu  thereof  the  word  "provision",  and  by  striking  out  "subheading  or  subheadings"  snd  by 
Inserting  in  lieu  thereof  "provisions". 

23.  Heading  9902.29.94  of  the  BTS  la  aodlfiad  by  striking  out  tha  words  "for  in"  st  their  firat  appaaranea.  and  by 
striking  out  "changa"  froa  tha  coluan  2  rata  of  duty. 

24.  The  article  description  of  heading  9902. 29. 9S  is  aodlflod  by  striking  out  "2922. SO. 2S"  aad  by  inserting  la  liau 
tharaof  "2022. 19. IS". 

25.  Beading  9902.29.97  is  aodlfiad  by  striking  out  "change"  froa  the  coluan  2  rata  ot  doty. 

26.  The  ertlcle  description  of  heading  9902.36.06  is  aodlflod  by  inserting  efter  "subhaadlng"  tha  rafereoco 

"2912. SO. 00,'. 

27.  Tha  articla  description  of  heading  9902.37.07  is  aodlfiad  by  striking  out  the  parenthetical  exprassloo  snd  by 
inserting  in  lieu  thereof  the  following:  "(however  provldad  for  in  chapter  29  or  in  subheading  3707.90.30  or 
3707.00.60)". 

26.  Tba  articla  doacription  of  heading  9902.40.11  is  aodlfied  by  striking  out  "4012.90.30"  and  by  inaartlng  la  liau 
thereof  "4012.90.30". 

29.  The  articla  daacription  of  beading  9902.48.23  la  aodlfiad  by  strUing  out  "or  6446.S0.S0"  and  by  Insartlng  in 
liau  thereof  ',  6448.11.00  or  8446.49.00". 

30.  Beading  9902.71.13  la  aodlfied  by  atriklng  out  "9S0S.90.00"  and  by  inserting  in  lieu  thoroof  "9S0S.90". 

31.  Heading  9902.79.02  la  aodlfied  by  striking  out  "aubhoading  7902.00"  and  by  inserting  in  liau  thereof  "heading 
7902.00.00". 

32.  The  article  daacription  ot  heeding  9902.81.03  is  aodlfied  by  striking  out  "eealt"  and  by  inaartlng  in  liau 
(baraet  "cobalt". 


33.   Baadlnga  9902.64. 
"6446.19.00". 


and  9902.84.49  are  each  aodlfiad  by  striking  out  "6446.19"  sod  by  inaartlng  in  liau  tharaof 


34.  U.S.  note  6.  aubehaptar  lit.  cbaptar  90  la  aodlfiad  by  striking  out  "through  0003.04. SS"  and  by  Inaartlng  la 
llau  tharaof  'and  9903.04.10,  haedings  9903.04.13  through  9903. 04. SS". 
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U)  <e«i.): 

>S.     Hm  •rttel*  <witlpMB»  •riMaMnv 
tharaet  -1S02.42.20-. 


IV  (con.) 
M.93  It  BBMnMby  •irtMiig  mC  •nMZ.kZ.tr- mtrbf  lM«rtUi«  la  Um 


M.     U.S.  Bota  4(d)  to  MiMMayMr  IV  •(  elMptvr  V*  tv  ■odirintf  »y  ■trltrlli(  o«C  -•ubbMdtnt*  9OT4 . 20 .  10  and 
9M4.40.*e-  aid  by  liu«zttii«  Id  11m  Uiaraof  -■wbhawllns  0904.40.40-. 


»7.     StibbMdlng  9004.10.66  i»M«lTKi«tT  ■trllrliis  eat  "nW.OV.-  and  by  lM«Tt.liis  In  llau  tlMraof  1606.00.00  and-, 
■Id  by  atzlkiiit  out  '2103.00-  and  by  Inaartlnt  In  llaa  Uiaxaof  -baadlnc  2103.00.00". 

*•.     Tba  artlcla  daMMpUMt  vT  auMMadlni  •90«^.10.73  I*  ■•««•*  by  strtMng  out  ■*.  no«.gD.03  and  2106.90.30'  and 
by  Inaartlna  In  llaa  Uiataof  'and  2106.90.03". 

St.     Baadln*  0903.00.00  la  aodlflad  by  InaartMg  TKaadtnia  and-  a(t«r  "tollimlnir.  and  by  Inaartln*  -Raadln*  or' 
attar  'llatad-. 


40.     TIm  (ollowlnc  (anaral  and 
Inaortlnt  In  llau  tharaof  tba  word 


D.S.  BOtaa  ara  aodlflad  by  atilklng  out  at  aacli  Inatanco  tha  oord 
-provlalon-: 


'aobhaadlnc'  and  by 


•anaral  not*  3(c)(i)(0) 

tanaral  nota  3(c)(ll)(C) 

(Miaral  not*  3(c>(v>(C) 

■anaral  nota  3(c>(v)(D) 

■anaral  nota  3(c)(vl)(A) 

■anavaL  Hat*  3(c:(«ll)<A) 

■anaral  nota  3(e)rvll)(6)(2) 

U.S.  nota  3,  aubchaptar  II,  cbaptar  96 

41.     Tha  followlns  sanoral  and  U.S.  netaa  ara  nodlflad  by  atrikln*  out  at  aach  Inatanca  Uta  «erd 
by  laaactln^  In  Xlau  tharaet  Um  ««ord  "provlalona" : 

U.S.  nota  I  (at  tlia  tlrat  af^aranco),  aubchaptar  I,  cbaptar  99 
U.S.  nota  6(a)(>vll).   aiAcbaptar  X.   chaptar  96 
.     U.S.  DotvMcXmil),  •obctraptar  »,  cbaptar  9V 


'■ufahoadlnfa-  and 


42. 


Tba  tolloMlng  U.S.  Aotaa  and  tariff  provlalona  ara  nodlflad  by  atrlklnt  «nt 
and  by  lno«rtlli«  li»  llaa  thoroor  Uia  oord  -baadin«~: 


at.  aacto  toatanoa  tka  Herd 


U.S. 

9601 

U.S. 

U.S. 

U.S. 

U.S. 

U.S. 

U.S. 

U.S. 

9810 

U.S. 

9011 

U.S. 

U.». 

U.S. 

U.S. 

U.S. 

U.S. 

U.S. 

9913 

U.S. 

U.S. 

9617 

9617 

U.S. 

U.S. 

U.S. 

U.S. 

9902 

9902 

9902 

9902 

9902 

990X 

U.S. 

9904 

U.S. 

U.S. 


nota  1(c),  aubchaptar  I,  chaptar  96 
.90; 7* 

not*  l(d3,  aubchaptar  IX,  chapter  ■• 
nota  4-,  aobchaptar-  tl,  chapter  OS 
note  2(b),  aubchaptar  III,  chaptar  96 
note  3,  aubeltaptar  IV,  chapter  98 
not*- 2,  aokdiapter  VI,  chapter  W 
nota  e(a)(lll),  aubch^itar  X,  chaptar  06 
net*  6(a)(lx),  aubctiapter  X,  chaptar  9S 
00.83 
nota  2, 
00.60 
note  1, 
2, 


aubchaptar  XI.  chaptar  06 

aWbchapter  XII,  cbaptar  98 
aubchaptar  SII.  ctmptar  96 
11«)  and  (b).  aubchaptar  Xlir. 
nota  2,  aubchaptar  XIII,  chaptar  96 
aubeltaptar  XIII,  chaptar  98 
aubchaptar  mi,  ctoapear  96 
aubckapcor  Xllt.  chapter  96 


chaptar  9S 


note  3, 
note  4>, 
not*  9, 

os.ss 

note  1, 
note  I, 

or.3o 

.00.60 
note  2. 
not*  2, 


aubchaptar  XIV,  chapter  98 
aubchaptar  ](VII,  chaptar  OS 


aubchaptar  I,  chapter  99 

eutoeMapter  II .  chapter  99 

note  3(a)  and  (b),  aubchaptar  II, 

note  9,  aubchaptar  II,  chaptar  99 

26.11 

30.03 

39.14> 

30.03 

70.12 


aabchapter  IV;  ebepter  99' 


chaptar  99 


note  3(c>i 
10.72 

note  1,   aubc)kapter  V, 
X,  aababeptar  V, 


chepter  99 
chapter  99 


43.  The  folloalnt  provlalona  are  nodlflad  by  atrlkln*  out  at  aach  Inatanca  tba  mrd  -aobkeadlnas' 
llea  thereof  the  oord  '   " 


U.S.  note  2.  aobcbapter  XV,  cbaptar  96 
U.S.  note  2,  eabefcapter  IVtI.  chapter  9* 
1—iJlately  aoperior  test  to  aubheadln6  9904.60.20 


44.  The  followlnt  U.S. 
the  nord  -text": 


notee  are  nedlded  by  atrlklns  out  the  word  "aubbaedlnc-  and  by  Ineertlnc  In  lieu  thereof 


a*  o«  attar  tb»  data  that.. 


U.S.  note  S,  aubchaptar  II,  chapter  06 
U.S.  note  6,  aubchaptar  II.  chapter  86 
U.S;  none  7,  iMliihapaar  IT,  dwptor  9* 

(b)  Stfactlva  with  reapeee^t*  artlelee  entand:  or  iimUiawi  ttrm  warahouaa  fbc 

la  fifteen  deya  after  the  publicetlon  of  tbla  proclnaatlon  In  the  radaral  Realater.  RT3  aubheedln^  291S.3».ig  la 

nodlflad  by  atrlklna  out  -20X-  and  by  lnaartln«  In  lieu  thereof  -23.5x" 
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Proclamation  6031  of  September  29,  1989 
National  Quality  Month,  1089 

By  the  President  of  the  United  States  of  America 


A  Prodamatton 


V- 


Producing  quality  goods  and  services  is  crucial  not  only  to  the  continued 
economic  growth  of  the  United  States,  but  also  to  our  national  security  and  the 
well-being  of  each  American  family.  Our  Nation  has  long  been  recognized  for 
its  leadership  in  producing  quality  products.  However,  in  recent  years,  the 
position  of  the  United  States  as  quality  leader  has  been  challenged  by  foreign 
competition  in  domestic  and  overseas  markets. 

Reasserting  our  leadership  position  will  require  a  firm  commitment  to  total 
quality  management  and  the  principle  of  continuous  quality  improvement  The 
United  States  can,  and  must,  excel  in  this  area,  setting  new  standards  for 
world-class  quality  and  competing  vigorously  in  international  maricets. 

Improving  quality  takes  time  and  resources  and  can  only  be  achieved  through 
a  combination  of  factors.  It  takes  a  long-term  commitment  by  management 
that  involves  woiidng  with  suppliers  to  improve  performance;  educating, 
training,  and  motivating  workers;  developing  accurate  and  responsive  infor- 
mation systems:  and  establishing  targets  for  quality  improvement 

Quality  improvement  principles  apply  to  small  companies  as  well  as  latge 
corporations,  to  service  industries  as  well  as  manufacturing,  and  to  the  public 
sector  as  well  as  private  enterprise.  Improving  the  quaUty  of  goods  and 
services  goes  hand  in  hand  with  improvinig  productivity  and  lowering  costs.  It 
is  also  essential  to  enhancing  woiicer  fulfillment  and  customer  satisfaction. 

Private  sector  organizations  and  government  institutions  across  the  country 
are  joining  forces  to  promote  a  national  commitment  to  excellence.  At  the 
national,  regional,  and  local  level  business  executives  and  public  officials  are 
working  together  to  develop  the  skills  and  techniques  needed  for  producing 
quality  goods  and  services. 

As  part  of  this  important  effort  the  Federal  Government  is  promoting  quality 
through  such  programs  as  the  Malcolm  Baldrige  National  Quality  Award  of 
the  Department  of  Commerce,  the  Federal  Quality  Institute,  the  President's 
Council  on  Management  Improvement  the  Productivity  Improvement  Plan  of 
the  Department  of  Defense,  and  the  NASA  Excellence  Award  for  Quality  and 
Productivity. 

The  American  Society  for  Quality  Control — together  with  other  national 
professional  organizations,  businesses,  industries,  government  agencies,  and 
academic  institutions — ^is  sponsoring  activities  in  observance  of  "National 
QuaUty  Month."  These  activities,  focused  on  the  theme  of  "Quality  First"  are 
designed  to  promote  awareness  of  the  importance  of  quality  to  production  and 
services  throughout  the  United  States. 

The  Congress,  by  House  Joint  Resolution  204,  has  designated  October  as 
"National  Quality  Month"  and  has  authorized  and  requested  the  President  to 
issue  a  proclamation  in  observance  of  this  month. 
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NOW.  THERHtJRE,  F.  GEORGF  BUSH,  President  of  the  United  States  of 
America,  do  hereby  proclaim  October  1989  as  National  Quality  Month.  I  call 
upon  the  people  of  the  United  States  to  observe  this  occasion  with  appropriate 
ceremonies  and  activities. 

IN  WITNESS  WHEREOF.  I  have  hereunta  set  my  hand  this  twenty-ninth  day 
of  Sepflnnber,  inrtfie  year  of  our  Lord  nineteen  hundred  and  eighty-nine,  and  of 
the  Independence  of  the  United  Statea  of  America  the  two  hundred  and 
fourteentfi. 
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Proclamation  6032  of  September  29,  1969 
Mental  Iliness  Awareness  Week,  1989 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

The  20th  century  has  been  marked  by  mafor  advances  in  medical  research  and 
technology.  Today,  we  can  easily  prevent  or  cure  many  diseases  that  once 
proved  to  be  debilitating  or  even  deadly.  Because  this  remarkable  scientific 
progress  has  included  the  study  of  mental  illness,  scientists  and.  health  care 
professionals  now  have  a  much  greater  understanding  of  such  afflictions  as 
depression,  schizophrenia,  phobias,  and  anxiety  disorders. 

During  the  past  10  years  alone,  our  knowledge  of  mental  illness  has  increased 
dramatically.  Indeed,  our  ever-expanding  knowledge  of  the  brain  mi^t  well 
be  considered  one  of  the  most  profound  accomplislunents  of  our  time.  That  is 
why  continued  failure  to  diagnose  or  treat  mental  illness — and  to  accept  and 
understand  those  who  suffer  from  it — is  so  needless  and  so  regrettable.  Far 
too  many  mentally  ill  Americans  are  also  victims  of  fear,  prejudice,  and 
distrust.  Mental  illness  not  only  inhibits  their  ability  to  function  normally  in 
society,  but  also  inflicts  untold  personal  anguish  upon  them  and  their  loved 
ones. 

Frequently  the  result  of  biological  or  chemical  disorders  in  the  brain,  mental 
illness  can  affect  anyone — -regardless  of  age,  gender,  race,  or  economic  status. 
For  a  child  or  adolescent,  a  mental  illness  left  imtreated  can  mean  years  of 
torment,  as  well  as  lost  opportunities  to  learn  and  grow.  Adults  who  suffer 
from  mental  illness  may  not  only  lose  their  independence  and  ability  to 
contribute,  but  also  become  strangers  to  their  families  and  friends.  Elderly 
victims  can  enjoy  neither  the  comforts  of  retirement  nor  the  well-earned 
respect  and  dignity  rightfully  afforded  to  our  senior  citizens.  Tragically,  the 
confusion,  alienation,  and  loss  of  hope  felt  by  some  victims  of  mental  illness — 
young  and  old  alike — have  even  led  them  to  take  their  own  lives. 

We  can — and  we  must — ^help  the  victims  of  mental  illness.  Of  the  millions  of 
Americans  who  suffer  from  depression,  well  over  half  could  beneflt  from 
proper  treatment.  Scientific  research  has  produced  treatments  that  can  allevi- 
ate the  hallucinations  and  delusions  that  haunt  victims  of  schizophrenia. 
There  are  also  treatments,  including  medications  and  various  forms  of  psycho- 
therapy, to  allay  crippling  panic  and  anxiety  disorders  and  to  help  patients 
overcome  disfunctional  behavior  patterns.  Today,  improved  methods  of  diag- 
nosis and  care  can  offer  hope  and  healing  to  millions  of  people  with  mental 
disorders. 

This  week,  we  salute  the  dedicated  scientists,  health  care  professionals,  and 
volunteera  who  are  working  hard  to  help  solve  the  mysteries  of  mental  illness 
and  alleviate  the  suffering  of  its  victims.  In  academic  institutions,  hospitals, 
and  community-based  mental  health  programs  across  the  country,  they  are 
helping  to  destroy  the  myths  and  fears  that  prevent  too  many  victims  of 
mental  illness  from  obtaining  the  help  and  compassion  they  need.  All  of  us 
can  assist  their  efforts  by  learning  more  about  mental  illness  and  by  support- 
ing continued  research  and  effective  treatment  programs.  Most  important, 
however,  we  can  help  victims  of  mental  illness  and  their  families  by  giving 
them  our  encouragement  and  understanding. 
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In  recognition  of  the  importance  of  informing  the  public  about  mental  illness 
and  the  needs  of  those  who  suffer  from  it  the  Congress,  by  Senate  Joint 
Resolution  55,  has  designated  the  week  beginning  October  1, 1989,  as  "Mental 
Illnesss  Awareness  Week"  and  has  authorized  and  requested  the  President  to 
issue  a  proclamation  in  observance  of  this  event. 

NOW.  THEREFORE,  I.  GEORGE  BUSH.  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  week  of  October  1  through  October  7. 1989. 
as  Mental  Illness  Awareness  Week.  I  call  upon  all  citizens  of  the  United 
States  to  observe  this  week  with  appropriate  ceremonies  and  activities  de- 
signed to  promote  greater  understanding  of  mental  illness  and  its  victims' 
need  for  effective  treatment  and  rehabilitation. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-ninth  day 
of  September,  in  the  year  of  our  Lord  nineteen  himdred  and  eighty-nine,  and  of 
the  Independence  of  the  United  States  of  America  the  two  hundred  and 
fourteenth. 
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Prodmnalion  6033  (A  September  29,  1M9 
Child  Health  Day,  1989 

By  the  Premdent  of  the  United  States  of  America 

A  Proclamation 

In  this  most  fortimate  of  nations,  millions  of  us  can  look  with  pride  and 
gratitude  upon  happy,  healthy  children  and  grandchildren— children  who  are 
able  to  «ijoy  all  the  wonderful  opportimities  life  offers.  However,  we  cannot 
afford  to  forget  that  each  year  tens  of  thousands  of  children  in  this  country  die 
before  reaching  their  first  birthday. 

Our  hearts  ache  over  this  country's  high  rate  of  infant  mortality,  a  rate  that  is 
all  the  more  tragic  because  it  occurs  in  a  Nation  that  boasts  one  of  the  highest 
standards  of  living  in  the  world.  The  statistics  cannot  reveal  the  suffering  of 
bereaved  parents,  for  their  anguish  is  immeasurable.  Nor  can  numbers  reflect 
the  costs  incurred  by  our  entire  coimtry.  When  the  life  of  a  child  is  destroyed, 
so.  too.  is  the  promise  that  he  or  she  holds  for  our  Nation's  future.  A  society 
that  fails  to  protect  its  most  vulnerable  members  from  harm  suffers  untold 
losses  itself. 

The  failure  of  pregnant  women  to  obtain  adequate  prenatal  care  is  a  major 
factor  in  our  Nation's  high  infant  mortality  rate.  While  the  government  must 
not  usurp  the  role  of  the  family — and  while  it  cannot  fulfill  parents'  responsi- 
bilities in  caring  for  their  children — ^public  officials  at  the  Federal  and  State 
level  are  examining  ways  to  help  improve  child  health  in  the  United  States. 
Together  with  health  care  providers,  insurers,  and  other  concerned  Americans, 
government  officials  have  been  working  to  develop  ways  to  encourage  more 
pregnant  women  to  protect  the  lives  of  their  unborn  .children  through  proper 
nutrition  and  prenatal  care. 

Already,  advances  in  technology  have  enabled  us  to  save  the  lives  of  babies 
who  are  bom  prematurely,  or  who  develop  dangerous  illnesses  and  conditions 
while  still  in  the  womb.  Scientific  discoveries  have  helped  us  to  reduce  the 
incidence  of  some  debilitating  and  life-threatening  childhood  diseases,  and 
even  eliminate  others.  Thanks  to  effective  inununization  programs,  fear  of  the 
spread  of  diseases  such  as  polio  and  smallpox  is  virtually  a  thing  of  the  past 
Nevertheless,  we  still  face  great  challenges  and  responsibilities  in  the  area  of 
child  health. 

We  must  continue  to  encourage  parents  to  have  their  children  immunized,  and 
we  must  promote  education  in  child  nutrition,  safety,  and  hygiene.  We  must 
also  recognize  that  our  fight  against  drug  abuse  is  a  life-and-death  struggle  for 
the  fate  of  a  generation — in  hospital  nurseries  and  foster  homes  across  the 
country,  infants  who  were  bom  addicted  to  drugs  or  infected  with  the  AIDS 
vims  provide  heartrending  evidence  of  the  devastation  wrought  by  chemical 
dependency.  Children  who  grow  up  in  homes  torn  apart  by  drug  and  alcohol 
abuse  are  also  at  grave  risk.  For  their  sake,  for  the  sake  of  their  families,  and 
for  the  sake  of  our  Nation's  future,  we  must  redouble  our  efforts  in  the  war  on 
substance  abuse. 

Today,  as  we  begin  the  7th  decade  of  this  national  observance  for  children,  let 
us  resolve  to  ensure  that  every  American  child  receives  the  best  possible  start 
in  lifei— beginning  with  quality  health  care  throughout  pregnancy  for  expectant 
mothers  and  extending  through  each  child's  formative  years. 
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The  Congress,  by  Joint  Resolution  approved  May  18.  1928.  as  amended  (36 
U.S.C.  143),  has  called  for  the  designation  of  the  first  Monday  in  October  as 
"Child  Health  Day"  and  has  authorized  and  requested  the  President  to  issue 
annually  a  proclamation  in  observance  of  this  event. 

NOW,  THEREFORE,  I,  GEORGE  BUSH,  President  of  the  United  States  of 
America,  do  hereby  proclaim  Monday,  October  2. 1989.  as  Child  Health  Day.  I 
urge  all  Americans  to  rededicate  themselves  to  protecting  the  lives  and  health 
of  our  youngest  and  most  vulnerable  citizens. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-ninth  day 
of  September,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-nine,  and  of 
the  Independence  of  the  United  States  of  America  the  two  hundred  and 
fourieenth. 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Railroad  Administration 

49  CFR  Parts  217, 219, 225 

[FfU  Docket  Na  RSOA-C  Notice  No.  27] 

RIN  2130-AA43 

Aicohol/Drug  Regulation^  Putilic 
Hearing 

aocncy:  Federal  Railroad 
Administration  (FRA).  DOT. 
ACTION:  Notice  of  public  hearing  on 
proposed  rulemaking. 


;  FRA  announces  a  public 
hearing  on  its  notice  of  proposed 
rulemaking  with  respect  to  its  rule  on 
Control  of  Alcohol  and  Drug  Use  in 
Railroad  Operations  and  related 
provisions  of  other  rules. 

DATES:  The  public  hearing  will  be  held 
at  9:30  a.m.  on  Tuesday,  October  17, 
1988.  FRA  requests  that  prepared 
statements  for  the  public  hearing  be 
submitted  to  the  Docket  Clerk  at  the 
address  set  forth  below  not  later  than 
Friday.  October  13, 1989.  As  previously 
announced,  written  comments  on  the 
notice  of  proposed  rulemaking  must  be 
received  no  later  than  October  27, 1989. 


Comments  received  after  that  date  will 
be  consideied  to  die  extent  possiUe 
without  incurring  additional  expense  or 
delay. 

AOORESSES:  The  hearing  will  be  held  in 
Room  6244,  Nassif  BuilcUng, 
Washington,  DC.  Prepared  statements 
for  the  hearing  and  written  comments 
should  be  submitted  to  the  Docket  Qerk. 
Office  of  the  Chief  Counsel  (RCC-ao). 
FRA,  Room  8201, 400  7th  Street  SW.. 
Washington,  DC  20590.  Persons  des^ing 
to  be  notified  that  their  written 
comments  have  been  received  by  the 
FRA  should  submit  a  stamped,  self- 
addressed  postcard  with  their 
comments.  The  Docket  Clerk  wiD 
indicate  on  the  postcard  the  date  on 
which  the  comments  were  received  and 
will  return  the  card  to  the  addressee. 
Written  comments  will  be  availaUe  for 
examination,  both  before  and  afto*  the 
closing  date  for  comments,  diuing 
regular  business  hoiuv  in  Room  8201  of 
the  Nassif  Building  at  the  above 
address. 
FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Walter  C.  Rockey,  ]r..  Executive 
Assistant  to  the  Associate 
Administrator  for  Safety  (RRS-3),  FRA, 
Washington,  DC  20590  (Telephone:  |20Z) 
368-0807).  Dr.  Sem  HoUey,  Alcohol  ft 


Drag  Program  Manager  (RRS-10),  Office 
of  Safety  Enforcement,  FRA, 
Washington,  DC  20590  (Telephone:  (202) 
388-0501)  or  Grady  Cothen,  Special 
Coonsel  (RCC-4)  FRA,  Washington.  DC 
20600  (Telephone:  (202)  366-0767). 

SUPPLEMENTARY  INFORMATION:  On 

September  27, 1989,  FRA  published  in 
the  Federal  Register  a  notice  of 
pn^msed  rulemaking  concerning 
miscellaneous  amendments  to  conform 
and  update  its  alcohol/drug  regulations 
(Docket  No.  RSOR-6,  Notice  No.  24)  (54 
FR  39646).  That  notice  indicated  that  an 
opportimity  for  oral  presentations  would 
be  provided  at  a  date  to  be  annoimced. 
Hie  public  hearing  will  be  held  at  9:30 
a  jn.  on  Tuesday,  October  17. 1989  in 
room  6244.  Nassif  Building.  Washington, 
DXI  Persons  wishing  to  attend  and 
make  oral  prosentations  are  requested 
to  submit  prepared  statements  to  the 
Docket  Cleric  at  the  address  indicated 
above  prior  to  the  hearing. 

baued  in  Washington,  DC,  on  September 
28.1989. 

Susan  M.  CougUin, 

Deputy  Administrator. 

[FR  Doc.  89-23520  Filed  10-2-89;  8:45  am) 
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Commerce  Department 

See  Export  Administration  Bureau 


Committee  for  ttie  Implementation  of  Textfle 

Nonccs 

Cotton,  wool,  and  man-macte  textiles: 

China;  correction,  40903 
Textile  consultation;  review  of  trade: 

Hong  Kong.  40903 
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Commodity  Credit  Corporation 

RULES 

Loan  and  purchase  programs: 
Peanuts;  warehouse  storage  loans  and  handler  operations, 
408S9 

Customs  Service 

PROPOSED  RULES 

Quota-class  merchandise;  quantity  entry  limits;  and  quotas; 
absolute  quotas  merchandise  processing:  withdrawn, 
40887 
Trademarks,  trade  names,  copyrights,  mask  worics,  and 
patents: 
Semiconductor  chip  products,  protection  enforcement;  and 
patent  surveys,  40882 

Defense  Department 

See  Air  Force  Department;  Army  Department 

Drug  Enforcement  Administration 

PROPOSED  RULES 

Practice  and  procedure: 
Administrative  inspections,  40688 

Education  Department 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etcj 
Perkins  loan  program,  etc. — 
Need  analysis  certification  procedures,  etc,  408M 

Employment  and  Training  Adminlstrathwt 

NOTICES 

Adjustment  assistance: 
AT&T  Information  Systems  et  al.,  40919 

Energy  Department 

See  also  Energy  Information  Administratitxi;  Energy 
Research  Office;  Federal  Energy  Regulatory 
Commission;  Western  Area  Power  Administration 
NOTICES 
Meetings: 
Evaluation  of  Epidemiologic  Research  Activities 
Secretarial  Panel,  40904 

Energy  Information  Administration 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 
40905 
(2  documents] 

Energy  Researcti  Office 

NOTICES 
Meetings: 
DOE/NSF  Nuclear  Science  Advisory  Conunittee,  40807 

Environmental  Protection  Agency 

RULES 

Acquisition  regulations: 
Prompt  payment,  40876 
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Superfund  program: 
National  oil  and  hazardous  substances  contingency 
plan — 
National  priorities  list  update,  41000,  41015 
(2  documents) 

PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
Wisconsin,  40889 
Superfund  program: 
National  oil  and  hazardous  substances  contingency 
plan — 
National  priorities  list  update,  40889 

Equal  Employment  Opportunity  Commission 

NOTICES 

Meetings;  Sunshine  Act,  40946 

Executive  Office  of  ttw  President 

See  Management  and  Budget  Office 

Export  Administration  Bureau 

RUt.ES 

Export  licensing: 
General  License  CCG  and  ECCN  6490F;  intransit 
shipments;  corrections  and  clarifications,  40861 

Federal  Communications  Commission 

RULES 

Radio  stations;  table  of  assignments: 

Colorado,  40873 

Florida,  40874 

Georgia,  40874 
(2  documents] 

Illinois,  40875 

Ohio,  40875 
PROPOSED  RULES 

Radio  stations;  table  of  assignments: 

Alabama,  40895 

Florida,  40895 

Georgia,  40896 

Illinois  et  al,  40893 

Louisiana,  40893 

Louisiana  et  al.,  40894 

Mississippi,  40894 
(2  documents) 
NOTICES 

Agency  information,  collection  activities  under  OMB  review, 
40908 

Federal  Election  Commission 

NOTICES 

Meetings;  Sunshine  Act  40946 

Federal  Emergency  Management  Agency 

RULES 

Flood  insurance;  communities  eligible  for  sale: 
Ohio  et  al.,  40872 

PROPOSED  RULES 

Flood  elevation  determinations: 

Virginia,  correction,  40890 
NOTICES 

Agency  information  collection  activities  under  OMB  review, 

40908 
Disaster  and  emergency  areas: 

North  Carolina,  40909 

South  Carolina,  40909 


Federal  Energy  Regulatory  Commission 

NOTICES 

Meetings;  Sunshine  Act,  40946 

(2  documents) 
Natural  Gas  Policy  Act: 

Well  category  determinations,  etc.,  40906 
Applications,  hearings,  determinations,  etc.: 

Boundary  Gas,  Inc.,  40906 

Columbia  Gas  Transmission  Corp.,  40907 

Northern  Natural  Gas  Co.,  40906 

Federal  Grain  Inspection  Service 

NOTICES 

Agency  designation  actions: 
Illinois,  40900 
Missouri,  40901 
Texas,  40901 

Federal  Maritime  Commission 

PROPOSED  RULES 

Maritime  carriers  in  foreign  commerce: 
Shipper  definition  and  mixed  commodity  rates 
availability,  40891 
NOTICES 
Agreements  filed,  etc.,  40909 

Federal  Railroad  Administration 

RULES 

Railroad  operating  rules: 
Alcohol  and  drug  use  control — 
Post-accident  testing  laboratory  designation;  correction, 
,     40879 

1  '  ,      .  ■ 

Federal  Reserve  System  x 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 

40909 
Meetings;  Sunshine  Act,  40946 

Food  and  Drug  Administration 

NOTICES 

GRAS  or  prior-sanctioned  ingredients: 
Genencor,  Inc.,  40910 

Health  and  Human  Services  Department 

See  Food  and  Drug  Administration;  Public  Health  Service 

Healtli  Resources  and  Services  Administration 

See  Public  Health  Service 

Housing  and  Urban  Development  Department 

RULES 

Interstate  land  sales  registration  program: 
Subdivisions;  exemption,  40863 

Interior  Department 

See  Land  Management  Bureau 

International  Trade  Commission 

NOTICES 

Import  investigations: 
Agricultural  products  and  natural  resources;  significant 
U.S.  import  restraints,  economic  effects  (Phase  II), 
40915 
-     Small  aluminum  flashlights  and  components,  40916 
Strip  lights,  40916 


Interstate  Commerce  Commission 

NOTICES. 
Rail  carriers: 

Waybill  data;  release  for  use,  40917 
Railroad  operation,  acquisition,  construction,  etc.: 

CSX  Corp.  and  Norfolk  Southern  Corp.,  40917 

Justice  Department 

See  also  Drug  Enforcement  Administration 
RULES 

Acquisition  regulations: 
Class  deviations,  requests  for  deviations,  purchase  order 
checklist,  and  small  business  set-asides,  40877 

NOTICES 

Foreign  Corrupt  Practices  Act;  anti-bribery  provisions,  40918 
Joint  newspaper  operating  agreements: 

Las  Vegas  Sun  and  Review-Journal,  40918 
Pollution  control;  consent  judgments: 

Caseyville  Township,  IL,  et  al,  40918 

Labor  Department 

See  also  Employment  and  Training  Administration;  Mine 
Safety  and  Health  Administration;  Occupational  Safety 
and  Health  Administration 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 
40919 

Land  Management  Bureau 

NOTICES 

Boundary  establishment,  description,  etc.: 

Merced  Wild  and  Scenic  River,  CA,  40913 
Geophysical  logs;  availability,  etc.: 

Wyoming,  40914 
Realty  actions;  sales,  leases,  etc.: 

Oregon,  40914 
Withdrawal  and  reservation  of  lands: 

California.  40915 

Management  and  Budget  Office 

NOTICES 

Commercial  activities  inventories  (Circular  A-78).  40943 
Merit  Systems  Protection  Board 

NOTICES 

Questions  and  answers  about  appeals;  agency  publication; 
call  for  riders.  40921 

Mine  Safety  and  Health  Administration 

PROPOSED  RULES 

Coal  mine  safety  and  health: 
Underground  coal  mining — 
Diesel-powered  equipment;  usage  approval,  exposure 

monitoring,  and  safety  requirements,  40950 
Diesel-powered  machines;  approval  requirements,  40995 
NOTICES 

Safety  standard  petitions: 
Aero  Energy,  Inc.,  40920 

National  Commission  on  Children 

NOTICES 

Hearings,  40921 

National  Foundation  on  the  Arts  and  the  Humanities 

NOTICES 

Meetings: 
Humanities  Panel.  40921.  40922 
(2  documents) 


Media  Arts  Advisory  Panel,  40922 
National  Highway  Traffic  Safety  Administration 

PROPOSED  RULES 

Motor  vehicle  safety  standard: 

Occupant  crash  protection — 
Seating  systems  and  seat  belt  assemblies,  40896 
NOTICES 
Motor  vehicle  defect  proceedings;  petitions,  etc.:    - 

Barr,  W.A.,  40944 

National  Transportation  Safety  Board 

NOTICES 

Meetings;  Sunshine  Act,  40946 

Nuclear  Regulatory  Commission 

RULES 

Fee  schedules  revision,  40859 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 

40939 
Environmental  statements;  availability,  etc.: 

GPU  Nuclear  Corp.,  40939 
Operating  licenses,  amendments;  no  significant  hazards 

considerations;  biweekly  notices,  40922 
Applications,  hearings,  determinations,  etc.: 

Boston  Edison  Co.,  40940 

Ultrasonic  Specialists,  Inc.,  40942 

Occupatlonal  Safety  and  Health  Administration 

NOTICES 

Meetings: 
Shipyard  Employment  Standards  Advisory  Committee, 
40920 

Office  Of  Management  and  Budget 

See  Management  and  Budget  Office 

Presidential  Commission  on  Catastrophic  Nuclear 
Accidents 

NOTICES 

Meetings,  40943 

Public  Health  Service 

See  also  Food  and  Drug  Administration 

NOTICES 

Organization,  functions,  and  authority  delegations: 
Centers  for  Disease  Control,  40911 

Research  and  Special  Programs  Administration 

RULES 

Pipeline  safety: 
Gas  or  hazardous  liquid  transportation — 
New  telephone  numbers  for  reporting  incidents, 
accidents,  and  safety-related  conditions,  40678 

Resolution  Trust  Corporation 

NOTICES 

Meetings;  Simshine  Act  40947 

Securities  and  Exchange  Commission 

RULES 

Organization,  functions,  and  authority  delegations: 
Commissioners,  et  al,  40862 

Soil  Conservation  Service 

NOTICES 

Environmental  statements;  avaUability,  etc.: 
Northern  Drainage  District  Watershed,  MS,  40902 
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Textile  Agreements  Implementation  Committee 

See  Committee  for  the  Implementation  of  Textile 
Agreements 

Transportation  Department 

See  Coast  Guard:  National  Highway  Traffic  Safety 
Administration;  Research  and  Special  Programs 
Administration 


Treasury  Department 

See  Customs  Service 

United  States  Information  Agency 

NOTICES 

Agency  information  collection  activities  under  OMB  review. 
40944 

Veterans  Affairs  Department 

RULES 

Regional  Office  Committees;  waivers  and  compromises, 

40870 
Vocational  rehabilitation  and  education: 
Veterans  education — 
Procedural  ^ue  process;  protection  following  loss  of 
dependent,  40871 

Western  Area  Power  Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 
Charlie  Creek-Belfield  345-kV  transmission  line  project, 
ND.  40907 


Separate  Parts  In  Tttis  Issue 

Part  II 

Department  of  Labor,  Mine  Safety  and  Health 
Administration,  40950 

Part  III 

Environmental  Protection  Agency,  41000 


Reader  Aids 

Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 
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DEPARTMENT  OF  AGRICULTURE 

AgrtcuRurar  Martcating  S«rvic« 

7CFRPart107» 
[DA-S9-031] 

Milk  in  ttM  Iowa  Area;  Order 
Suspending  Certain  Provisions 

agency:  Ajpicultural  Marketing  Service, 

USDA. 

ACnON:  Suspension  of  rule. 

SUMWARt:  This  action  suspends  certain 
provisions  of  the  Iowa  Federal  milk 
marketing  order  for  the  months  of 
September  throng  November  1989.  The 
action  increases  the  amount  of  milk  not 
needed  for  floid  use  that  may  be  moved 
directly  &x)m  farms  to  nonpocrf 
mamfacturing  plants  and  stiU  be  priced 
under  the  order.  The  action  was 
requested  by  a  cooperative  association 
to  avoid  making  costly  and  inefficient 
movements  of  milk  diat  would  otherwise 
be  made  to  pool  the  railk  of  dairy 
farmers  who  have  historically  supplied 
the  market 

EFFECnvE  date:  October  4, 1989. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  F.  Borovies.  Marketing  Specialist, 
USDA/AMS/Dairy  Division,  Order 
Formulation  BTandi,  Room  2968,  SouA 
Building,  P.O.  Box  90450.  Washington, 
DC  2009O-e45O,  (202)  447-2089. 
SUPPIEIIENTARV  INFORMATION:  Prior 
document  in  this  proceeding: 

Notice  of  Proposed  Suspension:  Issued 
August  21, 1989:  published  August  25, 
1989[54FR35354J. 

The  Regulatory  FlexibiKty  Act  (5 
U.S.C.  601-612)  requires  the  Agency  to 
examine  the  impact  of  a  rule  on  small 
entities.  Pursuant  to  5  U.S.C.  605fb}.  the 
Administrator  of  Ae  Agricultural 
Marketing  Service  has  certified  that  tins 
action  wffi  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  action 


lessens  the  regulatory  iaoipact  of  the 
order  on  certain  milk  hoiullera  and  teada 
to  ensure  that  dairy  farmera  will 
continue  to  have  their  milL  priced  aader 
the  order  and  thereby  receive  the 
benefits  that  accrue  &(»>  such  priciag. 

This  final  rule  has  been  reviewed 
under  Execative  Oder  12291  mad 
Departmei^f^  Regulation  1512-1  and  has 
been  determined  to  be  a  "noQ-raajor" 
rule  under  the  criteria  contained  therein. 

This  order  of  suspension  is  issued 
parsaant  to  te  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601-674). 
and  of  the  order  regulating  the  handling 
of  milk  in  the  Iowa  marketing  area. 

Notice  of  proposed  rulenaking  was 
published  in  the  Federal  Registai  on 
August  25, 1989  (54  FR  35354]  concerning 
a  proposed  suspension  of  certain 
provisions  of  the  order.  Interested 
persons  were  afforded  opportunity  to 
file  written  data,  views,  and  arguments^ 
thereon.  Two  comments,  one  supporting 
and  one  opposing  the  proposed  action 
were  received. 

After  consideratioa  of  all  relevant 
material,  including  the  proposal  in  the 
notice,  the  comments  received,  and 
other  avaQable  information,  it  is  hereby 
found  and  determined  that  for  the 
months  of  September  through  November 
1989  the  following  provisions  of  die 
order  do  not  tend  to  effectuate  the 
declared  policy  of  the  Act: 

In  S  1079.13(d)  (2)  and  (3),  the  words 
"50  percent  in  the  months  of  September 
through  November  and,"  and  the  words 
"in  other  months,"  as  they  appear  in 
each  such  paragraph. . 

Statement  of  Consideraliqn 

This  action,  for  me  months  of 
September  through  November  1989, 
suspends  certain  provisions  of  the  Iowa 
Federal  milk  order  that  limit  the  asuntnt 
of  milk  that  may  be  shipped  directly 
froat  faraas  to  BOB{>aol  manafactoring 
plants  and  still  be  priced  nnder  die 
order.  The  order  provides  that 
cooperative  associations  and  pool  plant 
operators  may  divert  up  to  50  percent  of 
milk  receipts  to  nonpool  plants  during 
September-November  asKl  70  percent  of 
receipts  during  other  months.  This 
action  removes  the  50-percent  diversion 
limitation  and  allows  greater  quantities 
of  milk  to  be  (fiverted  to  nonpool  plants. 

The  action  was  requested  by 
Associated  MHk  Producers,  Inc.  (AMPIJ, 
a  cooperative  association  that 


represeota  prodacers  who  supply  the 
market  AMPI  maiataioa  that  tfie  action 
is  necessary  because  of  the  relationship 
between  available  milk  prodoctioa  and 
fluid  milk  sales.  AMPI  points  out  that 
producer  milk  receipts  during  the  first 
six  months  of  1989  were  up  about  4.7 
percent  bom  the  previous  year  while 
fluid  milk  sales  were  at  about  the  same 
level  as  a  year  earlier.  As  a  result,  the 
Class  I  utilization  of  producer  milk  for 
the  first  six  months  was  about  26.5 
percent  down  slightly  from  the  previous 
year.  Consequently,  AMPI  projects  that 
about  30  percent  of  the  market's  milk 
supply  win  be  needed  for  Class  I  use 
during  the  September-November  period 
this  year,  with  about  70  percent  of  the 
milk  8iq)pty  being  avaitc^Ie  for 
manufacturing  uses.  AMPI  maintains 
that  this  reserve  supply  of  milk  can  be 
most  efficiently  handled  by  diverting  it 
directly  from  farms  to  nonpool  plants  for 
processing.  Absent  a  suspension  action, 
AMPI  contends  that  the  costly  and 
inefficient  marketing  practices  of 
receiving  and  transferring  milk  from 
pool  plants  would  be  imdertaken  to 
continue  to  pool  the  milk  of  dairy 
farmers  who  supply  the  market.  AMPI 
also  requested  that  consideTation  be 
given  to  suspending  the  5G-percent 
(Aversion  lunitaticm  for  the  September- 
November  period  for  an  indefinite 
duration  since  the  same  provision  has 
been  suspended  during  each  of  the  last 
five  jrears. 

The  National  Farmer's  Organization, 
Inc.  (NFO),  a  cooperative  assocation 
that  represents  producers  who  s^|>ly 
the  market  s^ported  the  p>roposcd 
action  for  the  months  of  September- 
November  igea  NFO  indicates  that  the 
50-perccBt  diversion  limitatioa  is  o«t-of- 
line  with  die  current  maric^ing 
conditions  and  has  been  so  for  several 
years.  In  view  of  the  market's  supply/ 
demand  reiatioaship,  NFO  cootends  that 
the  divertian  Emitatian  shook!  be 
suspended  for  the  FaU  of  1969.  bat 
opposed  suspending  the  provision  for  an 
indefinite  period  since  it  would  result  ia 
the  same  diversion  limitation  being 
applicable  during  the  relatively  short 
and  flush  production  seasons  of  the 
year. 

Mid-America  Dairymen,  Inc.  (Mld- 
Am),  a  cooperative  association  that 
represents  producers  who  supply  the 
market  opposed  the  proposed  action. 
Mid-Am  indicates  that  the  more  recent 
data  (May-July  1989)  exhibit  a 
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tightening  of  the  market  relative  to  the 
prior  year  that  is  not  reflected  in  the 
marketwide  data  for  the  first  six  months 
of  the  year.  Mid-Am  notes  that  for  May- 
July,  producer  milk  receipts  in  1989  were 
about  0.2  percent  higher  than  the  same 
period  in  1988,  while  milk  in  Class  I  uses 
increased  by  about  5.8  percent.  Also, 
Mid-Am  points  out  that  for  July  1989, 
producer  milk  receipts  were  below  the 
same  month  for  the  previous  year, 
reversing  a  trend  of  increased  milk 
production  from  the  same  month  of  the 
previous  year  that  has  lasted  since 
February  1987.  As  a  result  of  this 
perceived  change  in  the  trend  of  milk 
production,  and  because  of  anticipated 
increases  in  fluid  milk  sales  because  of 
school  openings  and  the  imcertainties  of 
the  effect  of  the  1988  drought  on  future 
production,  Mid-Am  contends  that  the 
suspension  action  would  be 
inappropriate.  Mid-Am  contends  that 
such  an  action  could  jeopardize  the 
movement  of  sufficient  supphes  of  milk 
to  distributing  plants  to  meet  fluid  milk 
needs. 

The  diversion  provisions  of  the 
producer  milk  definition  recognize  that 
reserve  milk  supplies  that  are  associated 
with  the  fluid  milk  market  can  be  most 
efficiently  marketed  by  moving  it 
directly  from  farms  to  manufactiuiTig 
plants  for  processing.  Absent  a 
suspension  action  of  the  50-percent 
diversion  limit,  the  same  quantities  of 
milk  could  still  be  moved  to 
manufacturing  plants,  although  handlers 
would  have  to  utilize  the  relatively 
inefficient  and  costly  practice  of  first 
receiving  milk  at  pool  plants  and 
transferring  it  to  nonpool  manufacturing 
facilities.  Thus,  the  suspension  of  the  50- 
percent  diversion  limitation  does  not 
have  a  direct  bearing  on  the  availability 
of  milk  at  distributing  plants.  Such 
availability  is  more  a  function  of  the 
standards  for  pooling  the  various 
categories  of  plants  under  the  order. 
Nevertheless,  in  view  of  the  concerns 
expressed  by  Mid-Am,  as  well  as  those 
of  NFO,  the  suspension  should  be 
limited  to  the  months  of  September 
through  November  1989  and  should  not 
be  extended  for  an  indefinite  period  as 
was  proposed. 

It  is  hereby  found  and  determined  that 
thirty  days'  notice  of  the  effective  date 
hereof  is  impractical,  unnecessary  and 
contrary  to  the  public  interest  in  that 
(a)  The  suspension  is  necessary  to 
reflect  ciurent  marketing  conditions  and 
to  assure  orderly  marketing  conditions 
in  the  marketing  area  in  that 
uneconomic  movements  of  milk  would 


likely  be  made  solely  for  the  purpose  of 
pooling  the  milk  of  producers  who  have 
regularly  been  associated  with  the  Iowa 
market 

(b)  This  suspension  does  not  require 
of  persons  affected  substantial  or 
extensive  prepeu'ation  prior  to  the 
effective  date;  and 

(c)  Notice  of  proposed  rulemaking  was 
given  interested  parties  and  they  were 
afforded  opportunity  to  file  written  data, 
views  or  arguments  concerning  this 
siispension. 

Tlierefore,  good  cause  exists  for 
making  this  order  effective  upon 
publication  in  the  Federal  Register. 

List  of  Subjects  in  7  CFR  Part  1079 

Dairy  products.  Milk,  Milk  marketing 
orders. 

It  is  therefore  ordered.  That  the 
following  provisions  in  S  1079.13(d)  (2) 
and  (3)  of  the  Iowa  order  are  hereby 
suspended  for  the  months  of  September 
through  November  1989. 

PART  1079-MILK  IN  THE  IOWA 
MARKETING  AREA 

1.  The  authority  citation  for  7  CFR 
Part  1079  continues  to  read  as  follows: 

Authority:  Sec.  1-19, 48  SUt  31.  as 
amended;  7  U.S.C.  601-674. 

91079.13    (SusfMiKtod  in  part] 

2.  In  J  1079.13(d)  (2)  and  (3).  the  words 
"50  percent  in  the  months  of  September 
through  November  and,"  and  the  words 
"in  other  months,"  as  they  appear  in 
each  such  paragraph  are  suspended  for 
the  months  of  September  through 
November  1989. 

Signed  at  Washington.  DC  on  September 
28,1989. 

Jo  Ann  R.  Smith. 

Assistant  Secretary  for  Marketing  and 
Inspection  Services. 
[FR  Doc.  89-23404  Filed  lO-d-89;  8:45  am] 
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Commodity  Credit  Corporation 

7CFR  Part  1446 

Peanut  Waretwuae  Storage  Loaxw  and 
Handier  Operations  for  ttM  1986 
Through  1990  Corpa 

AQENCV:  Commodity  Credit  Corporation. 

USDA. 

ACnow:  Interim  Rule. 

summary:  This  interim  rule  amends,  for 
the  1988  through  1990  peanut  corps,  the 
regulations  at  7  CFR  Part  1446  with 
respect  to  the  establishment  of  a 
"shrink"  adjustment  of  4.5  percent  for 


the  export  obligation  of  "contract 
additional  peanuts"  purchased  by 
peanut  handlers  operating  under 
nonphysical  supervision  if  such  handlers 
agree  to  abide  by  use  restrictions  as 
may  be  imposed  by  the  Executive  Vice 
President  of  the  Commodity  Credit 
Corporation  (CCC).  This  action  is  taken 
as  a  result  of  the  amendment  of  section 
359  of  the  Agricultural  Adjustment  Act 
of  1938  by  the  Disaster  Assistance  Act 
of  1989  (Pub.  L 101-82). 

DATES:  This  interim  rule  is  effective 
October  4. 1989.  To  be  assured  of 
consideration,  comments  must  be 
submitted  so  as  to  be  received  on  or 
before  November  3, 1989. 

FOR  RIRTHER  INFORMATKM  CONTACT: 

David  L  Kincannon,  Peanut  Operations 
Branch.  Tobacco  and  Peanuts  Division, 
ASCS,  USDA,  P.O.  Box  2415, 
Washington,  DC  20013,  telephone  202- 
382-0152. 

SUPPLEMENTARY  INFORMATION:  This 

interim  rule  has  been  reviewed  under 
USDA  procedures.  Executive  Order 
12291,  and  Secretary's  Memorandum  No. 
1512-1,  and  has  been  classified  "not 
major."  It  has  been  determined  that  this 
rule  will  not  result  in:  (1)  An  annual 
effect  on  the  economy  of  $100  million  or 
more;  (2)  a  major  increase  in  costs  or 
prices  for  consumers,  industries. 
Federal,  State  or  local  government 
agencies,  or  geographical  regions;  or  (3) 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
maricets.  The  information  collection 
requirements  contained  in  this 
regulation  and  information  requests 
authorized  by  this  regulation  have  been 
reviewed  and  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under 
0MB  Number  0560-0024. 

This  title  and  number  of  the  Federal 
assistance  program  to  which  this  rule 
applies  are:  Tide — Commodity  Loans 
and  Purchases,  Number  10.051,  as  found 
in  the  Catalog  of  Federal  Domestic 
Assistance. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
appUcable  to  this  rule  since  CCC  is  not 
required  by  5  U.S.C.  553  or  any  other 
provision  of  law  to  publish  a  notice  of 
proposed  rulemaking  with  respect  to  the 
subject  matter  of  this  rule. 

It  has  been  determined  by  an 
environmental  evaluation  that  this 
action  will  have  no  significant  impact  on 


the  quality  of  the  human  environmeat 
Therefore,  ueither  an  environmental 
asscMmest  not  ■•  EavifoaaeDtal 
Impact  Statement  is  needed. 

This  program/activity  is  not  subject  to 
the  provisioQ*  of  Executive  Order  12372. 
which  rcquRS  inlergOTremBcatal 
consultation  with  State  and  Connty 
Officials.  See  tfte  notice  related  to  7  CFR 
pvt  3015^  Sul^pert  V,  puUidied  art  48  FR 
29115  (June  24.  tttay.  ' 

As  s  resi^  of  certain  changes  made 
by  die  peanut  iadustiy  GoocemiBg  tbe 
handling  of  peonte.  7  CFR  part  1446 
was  amended  by  an  interim  mle 
publiebed  in  Ae  Fademl  BegistM- on 
September  15. 1888  (53  FR  3S964)  to 
provide  a  ahrii^  aUowanee  of  2J0 
perecnt  for  the  1986  Aroo^  1990  crops 
for  tfiose  handlers  who  choose 
nonphysical  supervision  and  abide  by 
such  use  restrictions  as  tfie  Executive 
Vice  President,  CCC,  specified. 

That  interka  rule  was  adopted  in  a 
final  rule  published  fai  die  Federal 
Register  on  July  20. 1989  (54  FR  30366). 
However,  as  a  result  of  the  conunenta 
received  in  response  to  the  interim  rule, 
a  propoeed  rule  was  published 
concurrently  [M  FR  30395)  windu  if 
adopted,  would  have  increased  the 
shrkik  aDowance  for  such  noi^lQrsical 
supervision  handlers  to  4  percent  for  the 
1986  and  1960  crop*  if  use  restrictiuta 
were  agreed  to  and  complied  with  by 
thebendlBr. 

On  August  14. 1988,  the  Disaster 
Assistance  Act  of  1969  (the  Act]  was 
enacted.  Section  601  of  die  Act  requires, 
effective  for  die  1988  through  1990  cn^s 
of  peanuts,  that  the  export  obligatioa  of 
a  handler  choosing  nonphysical 
supervision  shall  be  redooed  hjr  a 
shrinkage  allowance,  as  deterraiaed  by 
the  Secretary,  to  reflect  actual  dollar 
value  shrinkage  experienced  by 
handlert  in  comratfcial  operations 
except  that  the  allowance  may  not  be 
less  Uian  4.5  percent  However,  section 
601  also  provides  ttiat  the  Secretary  aiay 
estabbsh  a  lower  shzikage  allowance  for 
handlers  who  fail  to  comply  with 
restrictions  on  the  use  of  peanuts  as 
may  be  specified  by  CCC  to  take  inter 
account  common  industry  practices. 

The  comment  period  for  the  July  20, 
1989,  proposed  rule  ended  Angust  20. 
1989.  Five  comments  were  received 
representing  one  area  aheller  ^oap'.  one 
national  and  two  area  grower  groape. 
and  one  State  commodity  commission. 
The  sheller  organization,  although 
indicating  that  actual  ahnk  of  peanuts 
exceeded  43  percent  supported  a  4.5 
percent  shrink  adjustiiient.  The  three 
grower  groups  supported  the  proposed 
rule  OD  the  condition  that  a  abidy  be 
condneted  to  determine  fte  adua) 


sfariidi  aoBouafl  of  peamits.  The  Stale 
comannoa  buMmi  sappoitsd  nor 
opposed  the  proposed  rate  but 
expressed  concern  that  the  shrink 
adjustment  should  represent  the  actual 
amouBt  ol  ihiiiik  dartag  starage  and 
handMag  «d  that  the  shrink  adjastmcnt 
be  fairto  all  segments  of  the  peanet 
Hidvsty. 

Based  on  prior  information  and' 
comments,  tfits  interim  rule,  issued  in 
response  to  the  Act  amends  7  CFR  part 
1446  to  permit  for  the  1988-90  crops  of 
petmuts  a  shrink  allowance  4A  percent 
for  nonphysical  supervision  handlers 
who  comply  with  CCC-spedfied  use 
raetrictions.  With  respect  te  1 
who  do  Bo4  certify  ( 
restnctiaaB.  or  do  not  caaqily  artth  the 
restrictkna,  die  shrink  allowance  witt 
remain  at  0.5  percent  This  rule  does  aot 
affect  banders  who  have  chosen 
pfajrsical  superviaian. 

Afi  pabHc  comments  are  invited.  Thie 
rule  is  issued  as  an  interim  rele  since  the 
Act  amended  section  359  of  the 
Agricultural  Adjustment  Act  of  1938  to 
specify  a  aew  conditional  minimtBn  of 
4.5  percent  and  Hiarketing  oi  6e  1980 
crop  is  aliBoet  complete,  hi  order  that  a 
final  rule  may  be  issued  proeaptiy  so  as 
to  avoid  undue  uncertainty,  it  has  been 
deteiiBtBed  that  the  coinmenl  period 
shoafd  be  Ihaited  to  30  days. 

List  of  Sabjasts  is  7  CFR  Pact  li« 

Loan  Programs — ^Agriculture.  Peanuta, 
Price  support  programs.  Warehouse. 

Interim  Rule 

AccordiB^.  7  CFR  part  1448.  Sabpart 
Warehouse  Storage  Loans  and  Hanger 
Operatkxn  far  the  1988  Tboogh  1980 
Crops,  is  amended  as  follows: 

PART  144<    [AMEWDED} 

1.  The  authority  citation  for  part  1446 
contisuws  to  read  as  foUowsr 

Authority:  7  VS.C  1359, 1375. 1421  et  acq; 
15  U.S.C  714  et  seq. 

§1446.138    [Aawndatf]     . 

2.  Section  1446.138(b)  is  amended  by 
removiBV  "2J)"  and  adding  "4.5"  in  its 
place. 

Signed  at  Washington,  DC.  on  September 
28.19891 
KeitblKBfRfca. 

Executive  Vice  President,  Commodity  Credit 
Corporation. 

(FR  Doc.  8e-2340fr  FUed9-29-ae:  \ia  wat\ 
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NUCLEAR  REGULATORY 

comussioM 

10  CFR  Parts  t1»  25.  and  95 
RiN  8tw  wae 

t  Auttnrtaation  Fee 


IQIIU 


linplSfnsRtstlon  of  tfw 
312 

AOCNCv:  Nuclear  Regidatory 
CommiasuuL 

ACnoicFhialrda. 


SUMMARfr.  The  Nadear  Ifgnlntiiiji 
CoBMaisaioB  (NRC)  is  •■M»nAng  its 
regulationa  to  revise  the  fee  scfaedalefor 
background  iavestigatioBS  dl  liiiiiia 
persoBoe)  who  reqaiie  access  to 
Natinstal  Secatify  lalormatiaa  and/or 
Restricted  Data  aad  access  to  or  coutrot 
over  Special  Nadear  Material.  Theaa 
amendments  compfy  with  cnrrent 
regulations  requiriBg  NRC  to  pubtish  ire 
adjustments  conameat  with 
notifications  of  any  dunges  in  the  rale 
charged  the  fBtC  by  the  Office  e< 
Personnd  ManageBcnt  (OPH)  fae 
condncting  inrestigations.  The 
anendments  also  infarm  hccnseea  that 
they  hare  die  opttoa.  for  an  ndrhtinanit 
coi^  to  hare  tlieir  applications 
processed  in  an  expisdited  nrmmr  The 
NRC  is  also  sawndiwg  its  ruQnisttoBS  to 
require  each  person  to  rawaplfle  a 
Standard  Form  312,  "Classified 
Information  Noncfisdosure  Agreement." 
when  granted  an  NRC  access 
authorisatioii. 

EFFECTIVE  DATE:  October  4 1989. 


FORPURTMERI 

Duane  G.  Kidd.  Chief.  Facilities  Secan^ 
and  Operational  Support  Branch. 
Division  of  Security,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington.  DC  20555. 
telephone  (301)  482-4124. 

SUPPLEMENTARY  INTORaMTION:  The 

0PM  conducts  access  audiorization. 
back^otmd  investigations  for  die  NRC 
and  sets  ttie  rate  diaiged  for  these 
investigations.  Effective  October  1. 1989. 
OPM  plans  to  increase  the  rate  it 
charges  NRC  for  condacting  access 
authorization  background 
investigations.  Because  the  fees  that 
NRC  charges  its  ficensees  for  material 
access  authorizations  and  personnel 
security  clearances  are  dependent  on 
the  rates  charged  by  OPM  for 
conducting  the  background 
invest^tions,  tfie  fee  schedules  in  NKC 
regufations  must  be  amended  to  reflect 
OPM's  rate  increase.  OPM  has 
increased  die  rate  it  charges  for 
background  investigations  by 
approxfmately  8  percent.  NRC  is  passing 
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this  additional  cost  to  licensees.  The 
amendments  also  inform  licensees  that 
they  have  the  option,  for  an  additional 
cost  of  having  their  applications 
processed  in  an  expedited  maimer. 
These  changes  comply  with  current 
regulations  requiring  NRC  to  publish  fee 
adjustments  conciurent  with  notification 
of  any  changes  in  the  rate  charged  the 
NRC  by  OPM  for  conducting  the 
investigations. 

As  a  result  of  a  legal  challenge  to 
portions  of  the  SF 189-A,  "Classified 
Information  nondisclosure  Agreement," 
the  Infonnation  Security  Oversight 
Office  has  issued  a  final  rule  that 
implements  the  use  of  the  SF  312,  of  the 
same  title,  in  lieu  of  the  SF  189-A. 
National  Security  Decision  Directive  84 
requires  that  all  persons  authorized 
access  to  classified  information  sign  a 
nondisclosure  agreement  as  a  condition 
of  access.  The  SF  312  replaces  the  SF 
189-A  to  fulfill  that  requirement 

Because  these  amendments  deal 
solely  with  agency  practice  and 
procedure,  the  notice  and  comment 
provisions  of  the  Administrative 
Procedure  Act  do  not  apply  pursuant  to 
5  U.S.C.  553(b)(A).  Good  cause  exists  to 
dispense  with  the  usual  30-day  delay  in 
effective  date  because  the  amendments 
are  of  a  minor  and  administrative  nature 
dealing  with  an  adjustment  in  access 
authorization  fees  and  implementation 
of  the  SF  312.  in  lieu  of  the  SF  189-A. 

Environmental  Impact  Categorical 
Exclusion 

The  NRC  has  determined  that  this 
regulation  is  the  type  of  action  described 
as  a  categorical  exclusion  in  10  CFR 
51.22(c)(a).  Therefore,  neither  an 
environmental  impact  statement  nor  an 
environmental  assessment  have  been 
prepared  for  this  final  rule. 

Paperwork  Reduction  Act  Statement 

This  final  rule  does  not  contain  a  new 
or  amended  information  collection 
requirement  subject  to  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 
seq.).  Existing  requirements  were 
approved  by  the  Office  of  Management 
and  Budget  approval  numbers  3150- 
0046,  3150-0047,  and  3150-0062. 

Regulatory  Analysis 

The  Commission  has  prepared  a 
regulatory  analysis  on  this  final 
regulation.  The  analysis  examines  the 
costs  and  benefits  of  the  alternatives 
considered  by  the  CommissioiL  The 
analysis  is  available  for  inspection  in 
the  NRC  Public  Document  Room.  2120 
"L"  Street  NW.  (Lower  Level), 
Washington,  DC  Single  copies  of  the 
analysis  may  be  obtained  bom  Duane 
G.  Kidd.  Division  of  Security,  Office  of 


Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
telephone:  (301)  402-4124. 

Backfit  Analysis 

The  NRC  has  detennined  that  the 
backfit  rule.  10  CFR  50.109,  does  not 
apply  to  this  final  rule,  and  therefore, 
that  a  backfit  cmalysis  is  not  required  for 
this  final  rule,  because  these 
amendments  do  not  involve  any 
provisions  which  would  impose  backfits 
as  defined  in  10  CFR  50.109(a)(1). 

List  of  Subjects 

lOCFRPartll  ' 

Hazardous  materials — ^Transportation, 
Nuclear  materials.  Reporting  and 
recordkeeping  requirements.  Security 
measures.  Special  nuclev  material. 

10  CFR  Part  25 

Classified  information.  Investigations, 
Penalty,  Reporting  and  recordkeeping 
requirements.  Security  measures. 

10  CFR  Part  95 

Classified  information.  Penalty, 
Reporting  and  recordkeeping 
requirements,  Security  measures. 

For  the  reasons  set  out  in  the 
preamble  and  under  the  authority  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
the  Energy  Reorganization  Act  of  1974, 
as  amended,  and  the  Independent  Office 
Appropriation  Act  of  1952  and  5  U.S.C 
552  and  553,  the  NRC  is  adopting  the 
following  amendments  to  10  CFR  parts 
11,  25, 95. 

PART  11— CRITERIA  AND 
PROCEDURES  FOR  DETERMINING 
ELIGIBILITY  FOR  ACCESS  TO  OR 
CONTROL  OVER  SPECIAL  NUCLEAR 
MATERIAL 

1.  The  authority  citation  for  part  11 
continues  to  read  as  follows: 

Audmrity:  Sec  161. 68  Stat  948.  as 
amended  (42  U.S.C  2201).  sea  201. 88  Stat 
1242.  as  amended  (42  U.S.C  5841). 

Section  11.15(e]  also  issued  under  tec.  501, 
85  Stat  290  (31  U.S.C  483a). 

2.  In  S  11.15,  paragraph  (e)(l]  is 
revised  to  read  as  follows: 

S11  IS    AnnHnatkMi  fnf  in^ftM  mtrltr 
euttwrtiaUon. 


(e)(1)  Each  application  for  special 
nuclear  material  access  authorization, 
renewal,  or  change  in  level  must  be 
accompanied  by  the  licensee's 
remittance,  payable  to  the  U.S.  Nuclear 
Regulatory  Commission,  according  to 
the  following  schedule: 


i 

NRC-U  requiring  U  lieM  investi- 

$2,415 

giUon. 

1 

NRC-U  requiring  M  fietd  investi- 
gation (expedited  proceswng). 

2.932 

H 

NRC-U  baaed  on  certification  of 
comparabie  full  field  back- 
ground investigation. 

»0 

iv 

fWC-U  or  R  renewal... 

M5 

V 

NRG-R  .............»....»......»...•.,«..»»„., 

>15 

«« 

NRC-R  based  on  ceilificatinn  of 
comparable  investigation. 

•0 

Appendix  A  To  Part  25— Fees  for  NRC 
ACCESS  Authorization— Continued 


*  n  tt)e  NRC  determines,  based  on  Its  review  of 
availatile  data,  that  a  full  field  investigation  is  rwcee- 
sary,  a  fee  of  $2,41500  will  be  assessed  prior  to  the 
conduct  of  tfie  investigation. 

*  If  the  NRC  detemwtes,  based  on  Its  review  of 
available  data  tttat  a  National  ^^ency  Cfwck  Irrvesil- 
gaaon  is  necessary,  a  tee  of  $15.00  wIM  be  asaesaed 
pnor  to  the  cortduct  of  the  irrvestigation;  however,  if 
a  full  field  investigation  is  deemed  necessary  by  tlw 
NRC  based  on  its  review  of  available  data,  a  fee  of 
$2,415.00  will  be  assessed  pnor  to  the  conduct  of 
Itie  investigation. 


PART  25— ACCESS  AUTHORIZATION 
FOR  LICENSEE  PERSONNEL 

3.  The  authority  citation  for  part  25 
continues  to  read  as  follows: 

Authority:  Sees.  145, 161. 68  Stat.  942, 948. 
as  amended  (42  U.S.C.  2165.  2201).  sec  201,  88 
SUt  1242.  as  amended  (42  U.S.C.  5841),  E.O. 
10865,  as  amended.  3  CFR  1959-1903  COMP.. 
p.  398  (50  U.S.C.  401.  note):  EO.  12356. 47  FR 
14874,  April  6. 1982. 

Appendix  A  also  issued  under  96  Stat.  1051 
(31  U.aC.  9701). 

For  the  purposes  of  sec.  223. 68  Stat  958,  as 
amended  (42  U.S.C  2273).  SS  25.13,  25.17  (a). 
25.33  (b)  and  (c)  are  issued  under  sec.  1611,  68 
Stat  949.  as  amended  (42  U.S.C.  2201(1)),  and 
iS  25.13  and  25.33(b)  are  also  issued  under 
sec  161a  68  Stat  95a  as  amended  (42  U.S.C. 
2201(0)). 

S2S.18    [Removed] 

4.  Section  25.18  is  removed. 


925^   (Amended] 

5.  In  the  second  and  fourth  sentence  of 
the  introductory  paragraph  to  S  25.23, 
the  references  to  "SF  189-A"  are 
changed  to  read  "SF  312." 

6.  Appendix  A  to  part  25  is  revised  to 
read  as  follows: 

Appendix  A  To  Part  25— Fees  for  NRC 
Access  Authorization 


Category 

Fee 

Miiil  a"  aocaas  authorization-   „„ 

•$15 

Son , 

>15 

Extension  or  transfer  of  "t"  aoosM  au- 

Miiijii.  ■  |f_ii_. 

«15 

Miial  "Q~  access  authorization  (expedil- 

Z415 

#d  pfOC6SSff)g) — „»«,.».»....»„„ ... 

Z932 

Reinstatmani  of  "0"  accasa  authorization- 

•2.415 

namstatomam  of  "tS"  access  authoriza- 

lion  (nxpudllud  pfoc6MinQ).....„.»^„»...«».. 

«2.832 

Extension  nr  transfer  of 'X3" 

«  2.415 

Category 


Extension  or  transfer  of  "VT  (Expedited 
processing) .„ 


Fee 


'2,932 


'  If  ttie  NRC  determines.  tMsed  on  its  review  of 
available  data,  that  a  fuM  fietd  investigation  is  necea- 
saiy,  a  fee  of  $2,415.00  wW  be  assessed  prior  to  the 
conduct  of  the  investigation. 

*Fua  fee  will  only  be  charged  if  Investigation  is 
required. 


PART  95— SECURITY  FACILITY 
APPROVAL  AND  SAFEGUARDING  OF 
NATIONAL  SECURITY  INFORMATION 
AND  RESTRICTED  DATA 

7.  The  authority  citation  for  part  95 
continues  to  read  as  follows: 

Authority:  Sees.  145. 161. 68  Stat.  942. 948. 
as  amended  (42  U.S.C.  2165,  2201],  sec.  201. 88 
Stat.  1242.  as  amended  (42  U.S.C.  5841);  E.O. 
10865.  as  amended,  3  CFR  1959-1963  COMP.. 
p.  398  (50  U.S.C.  401,  note).  E.0. 12356. 47  FR 
14874,  April  6. 1962. 

For  the  purposes  of  sec.  223,  68  Stat 
958,  as  amended  (42  U.S.C.  2273): 
§S  95.13,  95.15(8),  95.25,  95.27,  95.29(b), 
95.31,  95.33.  95.35,  95.37,  95.39,  95.41, 
95.43.  95.45.  95.47,  95.51,  95.53,  and  95.57 
are  also  issued  imder  sec.  161i,  68  Stat 
949,  as  amended  (42  U.S.C.  2201(i)). 

$95.33    [Atnended] 

8.  In  the  third  sentence  in  S  95.33,  the 
reference  of  "SF  189-A"  is  changed  to 
read  "SF  312." 

Dated  at  Roclcville,  Maryland  tiiis  22nd  day 
of  September,  1989. 

For  the  Nuclear  Regulatory  Commission. 
James  M.  Taylor, 

Acting  Executive  Director  for  Operations. 
[FR  Doc.  89-23403  Filed  10-3-89;  8:45  am] 

BlUJtia  CODE  7SM>-01-M 


DEPARTMENT  OF  COMMERCE 

Bur«au  of  Export  Administration 

15  CFR  Parts  770. 771,  and  799 

[Docket  No.  90806-9206] 

Corrsctions  and  Revisions  to  the 
Export  Administration  Regulations; 
Ganoral  Uewws  GCG  and  ECCN 
6490F;  Intransit  Shipments 

AQENCV:  Biu^au  of  Export 
Administration,  Commerce. 
action:  Final  rule. 

summary:  This  rule  makes  several 
corrections  and  revisions  to  the  Export 
Administration  Regidations  (EAR).  The 
corrections  and  revisions  are  designed 
to  change  certain  provisions  that  could 


prove  confusing  to  exporters.  These 
changes  are  as  follows: 

(a)  Section  771.14,  which  authorizes 
certain  shipments  of  U.S.  commodities 
to  agencies  of  cooperating  governments 
under  General  License  GCG,  is  amended 
by  inserting  language  to  provide  that 
crime  control  and  detection  instnmients 
and  equipment  may  be  exported  under 
General  License  GCG  only  to  COCOM 
participating  couintries. 

(b)  Supplement  No.  1  to  {  799.1  (the 
Commodity  Control  List)  is  amended  by 
inserting  language  that  was 
inadvertently  omitted  from  the 
"Validated  License  Required"  paragraph 
for  ECCN  6490F. 

(c)  Section  770.5— which  currently 
exempts  certain  intransit  shipments 
from  Commerce  Department  validated 
licensing  requirements  if  the  shipments 
are  made,  without  unloading,  on  board 
vessels — ^is  revised  to  include  intransit 
shipments,  without  unloading,  on  board 
ainTaft  as  well  as  vessels. 
EFFECnvE  date:  This  rule  is  effective 
October!  1989. 

FOR  FURTHER  INFORStATION  CONTACT: 

Willard  Fisher,  Regulations  Branch, 
Biu^au  of  Export  Administration, 
Telephone:  (202)  377-3856. 
SUPPLEMENTARY  INFORMATKNI: 

Rulemaldng  Requirements 

1.  This  rule  complies  with  Executive 
Order  12291  and  Executive  Order  12661. 

2.  This  rule  involves  a  collection  of 
information  subject  to  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C  3501  et 
seq.).  This  collection  has  been  approved 
by  the  Office  of  Management  and 
Budget  under  control  number  0694-0005. 

3.  This  rule  does  not  contain  policies 
with  Federalism  implications  sufficient 
to  warrant  preparation  of  a  Federalism 
assessment  imder  Executive  Order 
12612. 

4.  Because  a  notice  ''f  proposed 
rulemaking  and  an  opportunity  for 
public  comment  are  not  required  to  be 
given  for  this  rule  by  section  553  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553],  or  by  any  other  law,  under  sections 
603(a)  and  604(a)  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  603(a)  and 
604(a))  no  initial  or  final  Regulatory 
Flexibility  Analysis  has  to  be  or  will  be 
prepared. 

5.  Section  13(a)  of  the  Export 
Administration  Act  of  1979,  as  amended 
(EAA)  (50  U.S.C.  app.  2412(a)).  exempts 
this  rule  from  all  requirements  of  section 
553  of  the  Administrative  Procedure  Act 
(APA)  (5  U.S.C.  553],  including  tiiose 
requiring  publication  of  a  notice  of 
proposed  rulemaking,  an  opportunity  for 
public  comment,  and  a  delay  in  effective 
date.  This  rule  is  also  exempt  from  these 


APA  requirements  because  it  involves  a 
foreign  and  military  affairs  fimction  of 
the  United  States.  Section  13(b)  of  the 
EAA  does  not  require  that  this  rule  be 
published  in  proposed  form  because  this 
rule  does  not  impose  a  new  control. 
Further,  no  other  law  requires  that  a 
notice  of  proposed  rulemaking  and  an 
opportimity  for  public  comment  be  given 
for  this  rule. 

Therefore,  this  regidation  is  issued  in 
final  form.  Although  there  is  no  formal 
comment  period,  pubUc  comments  on 
this  regulation  are  welcome  on  a 
continuing  basis.  Comments  should  be 
submitted  to  Willard  Fisher,  Office  of 
Technology  and  Policy  Analysis,  Bureau 
of  Export  Administration.  Department  of 
Commerce,  P.O.  Box  273,  Washingtoa 
DC  20044. 

List  of  Subjects  in  15  CFR  Parte  770, 771, 
and  799 

Exports,  Reporting  and  recordkeeping 
requirements. 

Accordingly,  parts  770,  771,  and  799  of 
the  Export  Administration  regulations 
(15  CFR  parts  730-799)  are  amended  as 
follows: 

1.  The  authority  citation  for  15  CFR 
Part  770  continues  to  read  as  follows: 

Authority:  Pub.  L  96-72. 93  Stat.  503  (50 
U.S.C.  app.  2401  et  seq).  as  amended  by  Pub, 
L  97-145  of  December  29, 1981,  by  Pub.  L  99- 
64  of  July  12, 1985,  and  by  Pub.  L  100-418  of 
August  23. 1988;  EO.  12525  of  )uly  12, 1985  (50 
FR  28757.  July  16. 1985). 

2.  The  authority  citation  for  15  CFR 
Parts  771  and  799  continues  to  read  as 
follows: 

Autliority:  Pub.  L  96-72,  93  Stat.  503  (50 
U.S.C  app.  2401  et  seq.),  as  amended  by  Pub. 
L  97-145  of  December  29. 1981,  by  Pub.  L  99- 
64  of  )uly  12, 1985.  and  by  Pub.  L 100-418  of 
August  23, 1988:  E.0. 12525  of  )uly  12, 1985  (SO 
FR  28757.  July  16. 1985);  Pub.  L  95-223  of 
December  28, 1977  (50  U.S.C.  1701  et  seq.); 
E.0. 12532  of  September  9, 1985  (50  FR  36861, 
September  10, 1985)  as  affected  by  notice  of 
September  4, 1986  (51  FR  31925,  September  8. 
1986);  Pub.  L  99-440  of  October  2. 1986  (22 
U.S.C.  5001  et  seq.];  and  E.0. 12571  of 
October  27. 1966  (51  FR  39505.  October  29, 
1986). 

PART  770— (AMENDED] 

3.  Section  770.5  is  revised  to  read  as 
follows: 

S  770.5    tntransH  sWpmente  wfthcMit 
unloedlfio. 

Commodities  or  technical  data 
shipped  on  board  a  vessel  or  aircraft 
and  passing  through  the  United  States  in 
transit  from  one  foreign  country  to 
another  may  be  exported  without  a 
license  from  the  Office  of  Export 
Licensing  provided  that 


\ 
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(a)  While  passing  in  transit  through  the 
United  States,  they  have  not  been 
unladen  from  the  vessel  or  aircraft  on 
which  they  entered,  and 

(b)  They  are  not  originally  manifested 
to  the  United  States. 

PART  771-4  AMENDED] 

4.  Section  771.14  is  amended  by 
adding  a  new  paragraph  (d)(3)  to  read  as 
follows: 

9771.14    G«n«^  llc«nM  GCQ;  sMpmants 
toagwKi— ofwopwtlnqgovnwwnts. 
•        •        *        •        * 

(d)  Exclusions.  *  *  ' 

(3)  No  crime  control  and  detection 
instruments  and  equipment  may  be 
exported  under  this  general  Ucense 
except  to  COCOM  participating 
countries. 

PART799-4AMENDED] 

Supf)tanMntNo.1to9799.l    (AmwidMl) 

5.  In  Supplement  No.  1  to  S  799.1  (the 
Commodity  Control  List),  Commodity 
Group  4  (Transportation  Equipment), 
ECCN  6490F  is  amended  by  revising  the 
"  Validated  License  Required' 
paragraph  to  read  "Validated License 
Required:  Country  Groups  S  and  Z.  Iran, 
and  as  required  by  Special  South  Africa 
policy  below." 

Dated:  September  2a  1989. 
JaniM  M.  LsMunyon, 
Deputy  Assistant  Secretary  for  Export 
Administration. 
[FR  Doa  89-23332  Filed  10-3-89;  8:45  am) 

MLUNQ  COOC  S610-OT-« 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  200 

[R«leaM  Noc  33-«846;  34-27281;  35-24954: 
39-2227;  IC-17146 IA-1205] 

Organization,  Functlona  and  Authority 
Delegatlona 

aqency:  Securities  and  Exchange 

Commission. 

action:  Rule  amendments. 

summary:  The  Commission  is 
publishing  amendments  to  its  rules  to 
delete  references  to  the  closed 
Cleveland,  Detroit,  and  St.  Louis  Branch 
Offices,  to  update  the  addresses  and 
office  hours  of  the  regional  and  branch 
offices,  and  to  revise  the  delegations  of 
authority  during  emergency  conditions. 
EFFECTIVE  DATE:  October  4, 1989. 
FOR  FURTHER  INFORMATION  CONTACT 
Carol  K.  Scott,  Assistant  General 
Counsel  (202-272-2472),  or  Fran  L  Paver 


(202-272-2453),  Office  of  the  General 
Cotmsel,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW.. 
Washington,  DC  20549. 
SUPPLEMENTARY  INFORMATION:  Two 
subsections  of  17  CFR  part  200  are  being 
amended  to  delete  references  to  the 
Cleveland,  Detroit  and  St.  Louis  Branch 
Offices.  The  functions  of  these  branch 
offices  have  been  transferred  to  the 
Chicago  Regional  Office. 

One  subsection  of  17  CFR  part  200  is 
being  amended  to  update  the  regional 
and  branch  offices'  addresses  and  office 
hours.  The  addresses  listed  in  the 
regulations  for  the  following  offices  are 
being  revised:  Atlanta  Regional  Office, 
Boston  Regional  Office,  Denver  Regional 
Office,  Fort  Worth  Regional  Office. 
Houston  Branch  Office,  Los  Angeles 
Regional  Office,  Miami  Branch  Office, 
New  York  Regional  Office,  Salt  Lake 
City  Branch  Office  and  San  Francisco 
Branch  Office.  

Section  200.203  of  title  17  of  the  CFR, 
which  concerns  delegations  of  authority 
during  emergency  conditions,  is  being 
amended  to  delete  references  to  a 
statute  that  was  repealed  and  to 
divisions  and  regional  offices  that  are  no 
longer  in  existence.  Changes  to  the  order 
of  succession  contained  in  17  CFR 
200.203(c)(1)  are  necessary  to  allow  the 
Commission  to  function  effectively 
under  emergency  conditicHis. 

List  of  Subjects  bi  17  CFR  Part  200 

Administrative  practice  and 
procedure. 

Text  of  Amendments  | 

Tide  17,  part  200  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 


PART  20&-{  AMENDED] 

Subpart  G— Plan  of  Organization  and 
Operation  Effective  During  Emergency 
Conditions 

1.  The  authority  citation  for  part  200, 
subpart  G,  is  revised  to  read  as  set  forth 
below. 

Authority:  15  U.S.C.  77s,  78w.  79t  77»8«, 
80a-37, 80b-ll,  unless  otherwise  noted. 

Section  200.203  is  also  issued  under  15 
U.S.C.  78d.  78d-l. 

2.  Section  200.203  is  amended  by 
removing  from  paragraph  (c)  the 
reference  to  "Pub.  L  87-592  approved 
August  20, 1962,"  and  in  its  place 
inserting  "Pub.  L.  100-181,  section 
308(b),  101  Stat.  1249  (1987)."  Section 
200.203  also  is  amended  by  removing 
paragraph  (c)(1)  (vii).  (viii).  and  (bi)  and 
revising  the  remaining  paragraphs  as 
follows: 


9200203   Organization, and detagation* of 
authority. 

•        •        ♦        •        * 

(c)  •  *  * 

(1)  *  *  • 
(i)  The  Commissioners  in  order  of 

seniority 
(ii)  The  General  Counsel, 
(iii)  The  Executive  Director, 
(iv)  The  Executive  Assistant  to  the 

Chairman, 
(v)  The  Division  Directors  in  order  of 

seniority, 
(vi)  The  Regional  Administrators  in 

order  of  seniority. 


Subpart  H— Regulations  Pertaining  to 
the  Privacy  of  Individuals  and  Systems 
of  Records  Maintained  isy  the 
Commission 

3.  The  authority  citation  for  part  200. 
subpart  H,  is  revised  to  read  as  follows: 

Autiiority:  5  U.S.C.  552a(n.  unless 
otherwise  noted.  Section  20a312  is  also 
issued  under  5  U.S.C.  552a(k). 

4.  Section  200.303  is  amended  in. 
paragraph  (a)(2)  by  (1)  removing  the 
complete  references  to  the  Cleveland, 
Detroit,  and  St.  Louis  Branch  Offices, 
and  (2)  revising  the  remaining  addresses 
and  office  hours  as  set  forth  below. 

9  200.303    Time*,  place*  and  requirements 
for  requests  pertaining  to  Individual 
records  In  ■  reeord  systsm  and  for  the 
IdentMcatton  of  Individuals  making 
requests  for  access  to  the  records 
pertaining  to  them. 

(a)  *  •  * 
(2)  *  *  • 

Atlanta  Regional  Office,  1375  Peachtree 

Street.  NE.,  Suite  788,  Atlanta,  Georgia 

30367.  Office  hours — 9  a.m.-5:30  p.m.  e.s.t. 
Boston  Regional  Office,  John  W.  McCormack 

Post  Office  and  Courthouse  Building.  Suite 

700,  Boston,  Massachusetts  02109.  Office 

hours — 9  a.ni.-5:30  p.m.  e.s.t. 
Chicago  Regional  Office,  Everett  McKinley 

Dirkjsen  Building,  219  South  Dearborn 

Street,  Room  1204,  Chicago.  Illinois  60604. 

Office  hours — 8:45  a.m.-5:15  p.m.  e.s.t. 
Denver  Regional  Office,  410  Seventeenth 

Street,  Suite  700.  Denver.  Colorado  80202. 

Office  hours — 8  a.m.-4:30  p.m.  m.s.t. 
Fort  Worth  Regional  Office.  411  West 

Seventh  Street.  8th  Floor,  Fort  Worth, 

Texas  76102.  Office  hours— 8:30  a.m.-5  p.m. 

cs.t. 
Houston  Branch  Office,  7500  San  Felipe 

Street,  Suite  55a  Houston,  Texas  77063. 

Office  hours — 8:30  a.m.-5  p.m.  cs.t. 
Los  Angeles  Regional  Office,  5757  Wilshire 

Boulevard.  Suite  500  East,  Los  Angeles. 

California  90036-3648.  Office  hours— 8:30 

a.m.-5  p.m.  p.s.t. 
Miami  Branch  Office,  Dupont  Plaza  Center, 

300  Biscayne  Blvd.  Way,  Suite  500,  Miami. 

Florida  33131.  Office  hours— 8:30  a.m.-5 

p.m.e.s.t  .^ 


New  Yoik  Regional  Office,  75  Park  Place, 
Room  1228,  New  Yoric,  New  York  10007. 
Office  hours — 9  a.m.-S:30  pan.  cs.t 

Philadelphia  Regional  Office,  William ). 
Green,  )r.  Federal  Building,  600  Arch  Street 
Room  2204,  Miiladelpliia,  Pennsylvania 
19106.  Office  hours — 8:30  a.m.-5  p.m.  e.s.t 

Salt  Lake  City  Branch  Office,  U.S.  Post  Office 
and  Courthouse,  350  S.  Main  Street,  Room 
505,  Salt  Lake  City.  Utah  84101.  Office 
hours — 8  a.m.-4:30  p.m.  m.s.t 

San  Francisco  Branch  Office,  901  Market 
Street  Suite  470,  San  Francisco,  California 
94103.  Office  hours — 8:30  a.m.-5  p.m.  p.s.t 

Seattle  Regional  Office,  3040  Federal 
Building,  915  Second  Avenue,  Seattle, 
Washington  98174,  Office  hours— 6  a.m.- 
4:30  pjn.  p.S.t 

5.  Section  200.312  is  amended  by 
removing  paragraphs  (a)(8),  (a)(10)  and 
(a)(18)  and  redesignating  remaining 
paragraphs  (a)(9)  through  (a)(29)  as 
paragraphs  (a)(8)  through  (a)(2e]  and 
republishing  them  as  follows: 

9200^12   Specific  exemptions. 

•  •        •        *        • 

(a)  •  *  * 

8.  Denver  Regional  Office  Cross-Reference 
Index  Cards  and  Denver  Regional  Office 
Investigatory  Files; 

9.  Fort  Worth  Regional  Office  General 
Indices  and  Fort  Worth  Regional  Office 
investigatory  Files; 

10.  Houston  Branch  Office  General  Indices 
and  Houston  Branch  Office  Investigatory 
Files; 

11.  Los  Angeles  Regional  Office 
Investigative  Files; 

12.  Miami  Branch  Office  General  Index  of 
Files  and  Miami  Branch  Office  Investigatory 
Files; 

13.  New  York  Regional  Office  Master  Card 
Index  and  New  York  Regional  Office 
Investigatory  Files: 

14.  New  York  Regional  Office  Index  of 
Complaints; 

15.  Philadelphia  Regional  Office 
Investigatory  Files; 

16.  Salt  Lake  City  Branch  Office  Cross- 
Reference  Index  Cards  and  Salt  Lake  City 
Branch  Office  Investigatory  Files; 

17.  San  Francisco  Branch  Office 
Investigative  Files  and  San  Francisco  Branch 
Office  Regulation  A  Files; 

1&  Seattle  Regional  Office  Master  Card 
Index  and  Related  Regulatory,  Investigatory 
and  Legal  Files  Systems; 

19.  (Mfice  of  the  General  Counsel  Working 
Files; 

20.  Office  of  the  Chief  Accountant  Working 
Files; 

21.  Investigations  and  Actions  Index; 

22.  Complaint  Processing  System; 

23.  Investor  Service  Complaint  Index; 

24.  Name-Relationship  Index  System; 

25.  Rule  2(e)  of  the  Commission's  Rules  of 
Practice — Appearing  or  Practicing  Before  the 
Commission: 

26.  Division  of  Enforcement  Liaison 
Working  Files. 

•  *         •         •         • 

By  the  Commission. 


Dated:  September  21, 1969. 
looatfaan  G.  Kats. 
Secretary. 
(FR  Doa  80-23303  Filed  10-3-80;  8:45  am] 

BNJJNa  COM  SOIO-OI-II 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  Of  the  Assistant  Secretary  for 
Housing— Federal  Houekig 
Commissioner 

24  CFR  Part  1710 

[Dodiet  Na  R-a»-1300:  FR-2S03] 

RIN  2502-AM1 

Amendments  Relating  to  Interatate 
Land  Salea  Reglatratlon 

AGENCY:  Assistant  Secretary  for 

Housing — ^Federal  Housing 

Commissioner  Office  of  Lender 

Activities  and  Land  Sales  Registration, 

(HUD). 

ACTKM:  Final  rule. 

SUMMARY:  The  Department,  under  the 
authority  provided  by  15  U.S.C.  1702(c), 
is  amending  its  regulations  to  provide  a 
regxilatory  exemption  from  the 
registration  requirements  of  the 
Interstate  Land  Sales  Full  Disclosure 
Act.  The  new  exemption  applies  to  sales 
in  subdivisions  (as  that  term  is  defined 
by  the  Act)  of  100  or  more  lots  that  are 
created  by  the  continual  acquisition  and 
disposal  of  lots  in  geographically 
scattered  locations  which,  unless 
extraordinary  steps  are  taken,  are 
offered  under  one  common  promotional 
plan  and  are,  therefore,  subject  to 
registration.  However,  because  of  the 
very  nature  of  these  types  of  operations 
that  are  constanUy  acquiring  tracts  of 
land-in^cattered  and  diverse  parts  of 
the  country,  registration  is  impractical 
from  both  the  registrant's  and  the 
registering  agency's  standpoint 

The  new  exemption  allows  developers 
of  these  subdivisions  to  operate  without 
the  necessity  of  maintaining  a 
registration  or  taking  the  steps  required 
to  avoid  operating  under  one  common 
promotional  plan. 

DATES:  Effective  Date:  Under  section 
7(o)(3)  of  the  Department  of  Housing 
and  Urban  Development  Act  (42  U.S.C. 
3535(o)(3)),  this  final  rule  cannot  become 
effective  until  after  the  first  period  of  30 
calendar  days  of  continuous  session  of 
Congress  which  occurs  after  the  date  of 
the  rule's  pubUcation.  HUD  will  publish 
a  notice  of  the  effective  date  of  this  rule 
following  expiration  of  the  30-session- 
day  waiting  period.  Whether  or  not  the 
statutory  waiting  period  has  expired. 


this  rule  will  not  become  effective  until 
HUD's  separate  notice  is  publighed 
announcing  a  specific  effective  date. 


Roger  G.  Henderson.  Director,  Interstate 
Land  Sales  Registration  Division. 
Department  of  Housing  and  Urban 
Development  room  6278,  Washington. 
DC  20410.  Telephone  (202)  755-0502. 
(This  is  not  a  toll-free  number). 

SUPPLEMENTARY  INPORMATIOM.  The 

information  collection  requirements 
contained  in  this  rule  have  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  under  the 
Paperwork  Reduction  Act  of  1960  and 
have  been  assigned  OMB  control 
number  2502-0243.  The  pubUc  reporting 
burden  for  each  of  these  collections  of 
information  is  estimated  to  include  the 
time  for  reviewing  emd  instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information. 
Information  on  the  estimated  public 
reporting  burden  is  provided  under  the 
Preamble  heading,  Findings  and 
Certifications.  Send  comments  regarding 
this  burden  estimate  or  any  other  aspect 
of  this  collection  of  information, 
including  suggestions  for  reducing  this 
burden,  to  the  Department  of  Housing 
and  Urban  Development  Rules  Docket 
Clerk,  451  Seventh  Sb^et  SW.,  Room 
10276.  Washington,  DC  20410:  and  to  the 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  Washington,  DC  20503. 

The  Interstate  Land  Sales  Full 
Disclosure  Act  (the  Act),  15  U.S.C.  1701 
through  1720,  authorizes  the  Secretary  of 
Housing  and  Urban  Development  to 
issue  and  amend  Regulations 
implementing  the  Act  This  rule  will 
provide  relief  from  the  registration 
requirements  placed  upon  certain 
developers  by  creating  the  "Multiple 
Site  Subdivision  Exemption".  This 
exemption  will  permit  developers  of 
numerous  sites  of  fewer  than  100  lots 
each  to  promote  and  sell  the  revolving 
inventory  of  lots  under  a  single  common 
promotional  plan  without  registration  by 
simply  meeting  certain  eligibility 
requirements  which  are,  for  the  most 
part  already  characteristic  of  the 
offerings,  and  by  providing  general 
information  about  real  estate  ownership 
along  with  a  minimum  of  information 
about  specific  lots. 

The  new  exemption  is  a  regulatory 
exemption  and  could  be  listed  in  24  CFR 
1710.14  but  because  of  the  unique 
character  of  this  exemption,  it  is  being 
added  as  a  new  §  1710.15,  Regulatory 
Exemption-^4ultiple  Site  Subdivision — 
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Detennination  Required.  The 
tennination  provisions  of  24  CFR 
1710.16(0  are  included  in  the  new 
section,  as  are  the  anti-fraud  provisions 
of  24  CFR  1710.4  Cb]  and  (c). 

Respcmse  to  PuUic  Conunent 

On  August  12, 1986  the  Department 
published  its  proposed  rule  (53  FR  30443) 
authorizing  tMs  special  exemption. 
Public  comments  concerning  the 
proposal  were  generally  favorable.  The 
specific  comments  received,  and  the 
Department's  response  to  them  are  set 
forth  below. 

Seven  comments  were  received  and 
evaluated  by  the  Department.  These 
comments  resulted  in  some  revisions  to 
the  proposed  rule.  Several  technical 
changes  were  made  to  include 
references  to  S  1710.15  where 
applicable.  Several  corrections  were 
made  to  change  incorrect  citations  and 
spellings. 

'     Several  comments  were  received  that 
implied  that  HUD  was  changing  its 
policy  in  regard  to  other  existing 
exemptions  or  offering  amendments  to 
them.  One  commenter  believed  that 
HUD  was  limiting  the  application  of  the 
"lOO-lot"  exemption  in  light  of  the 
common  promotional  plan  concept  HUD 
does  not  intend  to  change  its  application 
of  any  existing  exemption,  or  to  modify 
the  definition  of  a  common  promotional 
plan.  The  new  exemption  is  neither 
intended  to  apply  to  subdivisions  clearly 
qualifying  for  the  "lOO-lot"  exemption 
nor  is  it  intended  to  cover  those  with 
fewer  than  25  lots.  Lots  that  qualify  for 
the  statutory  exempbons  under  {  1710.5 
will  not  be  counted  for  purposes  of  the 
new  exemption. 

Another  commenter  suggested  that  the 
scattered  site  exemption  (S  1710.8]  be 
amended  to  delete  die  limitation  to  prior 
ownership  of  20  lots.  Since  the  less  than 
25  lot  exemption  (5  1710.5(a))  and  the 
lOO-lot  exemption  (8  1710.6)  are 
statutorily  mandated,  they  cannot  be 
changed  through  this  rule.  The 
exemption  in  diis  rule  is  not  intended  to 
cover  the  limited  nature  of  offerings  for 
the  specific  types  of  subdivisions 
qualifying  for  those  exemptions. 

Another  commenter  asked  whether 
the  exemption  could  be  used  in 
conjimction  with  other  exemptions. 
HUD  will  treat  sales  qualifying  for  the 
§  1710.5  exemptions  as  being  eligible  for 
use  in  conjunction  with  the  exemption 
set  forth  in  this  rule. 

Two  commenters  asked  for  a 
definition  of  the  word  "adjacent"  as 
used  in  the  proposed  S  1710.15(a)(2).  It 
was  decided  to  change  the  word  to 
"contiguous"  in  this  final  rule  to 
maintain  conformify  in  the  Regulations 


since  that  word  is  defined  and  used  in 
other  parts  of  the  Regulations. 

Hie  most  frequent  comment  related  to 
the  new  i  17iai5(a)(2).  which 
disqualifies  the  sale  of  lots  within  a 
subdivision  established  by  a  separate 
developer.  Five  comments  were  received 
recommending  removal  of  this  provision. 
The  final  rule  retains  the  provision.  The 
new  exemption  is  intended  for  those 
developers  that  continually  acquire 
numbers  of  scattered  sites  with  limited 
sales  and  not  those  acquiring  lots  in 
established  subdivisions. 

Established  subdivisions  are  normally 
structured  to  some  degree  and  are 
characterized  by  a  plan  that  contains 
use  restrictions  on  the  land,  facilities 
and  amenities:  fees;  property  owners 
associations;  architectural  control 
committees;  planned  or  existing 
facilities  and  amenities;  liens  and 
mortgages;  and  other  not-readily- 
apparent  characteristics.  It  is  felt  that 
purchasers  from  a  secondary 
developer — ^who  may  or  may  not  be 
responsible  for  any  of  the  planned  or 
established  subdivision  structure — 
sorely  need  full  disclosure  of  all  these 
possible  hidden  factors  to  assure  that 
they  are  aware  of  all  conditions,  along 
with  the  total  cost  impact,  before  they 
purchase  a  lot  and  unwittingly  become 
financially  obligated  or  physically 
involved  in  (or  constricted  by) 
circumstances  imposed  on  lot  owners. 

Another  commenter  asked  under  what 
circumstances  a  developer  was  deemed 
to  have  "other  evidence  of  intent,"  as 
stated  in  i  1710.15(a)(2),  to  acquire  land 
that  could  disqualify  lots  in  a  site  from 
the  exemption.  No  specific  definition  is 
anticipated,  since  we  do  not  intend  to 
restrict  the  methods  by  which  future 
acquisitions  can  be  made. 

A  similar  comment  suggested  that  lots 
purchased  from  a  previous  developer  be 
allowed  to  qualify  if  none  had  been  sold, 
if  certain  counfy  approvals  had  been 
obtained  and  restrictions  had  been 
recorded.  Under  these  rare 
circumstances,  HUD  will  consider 
making  a  case-by-case  determination  if 
requested  under  S  1710.16. 

Another  comment  suggested  adding 
additional  lot  sales  situations  that  could 
qualify  for  the  exemption.  None  of  these 
situations  has  been  included  in  this  rule 
since  these  suggestions  are  already 
covered  by  other  exemptions. 
Furthermore,  such  comments  are  outside 
the  scope  of  the  rule. 

Three  comments  were  received 
regarding  §  1710.15(b)(1),  which  requires 
lots  to  be  sold  in  "as  is"  condition  with 
all  advertised  improvements  or 
amenities  completed  and  in  the 
condition  advertised.  The  comments 
requested  that  HUD  allow  lots  to  qualify 


where  there  are  uncompleted 
improvements  or  amenities,  provided 
that  certain  assurances,  such  as  bonds, 
escrow  funds,  letters  of  credit  or 
performance  bonds  exist  Another 
mentioned  that  a  developer  may  not  be 
able  to  deliver  telephone  service  and 
electricify  to  certain  lots  until  there  is  a 
substantial  demand. 

The  rule's  requirement  is  not  being 
changed,  since  the  exemption  does  not 
require  a  developer  to  complete  any 
improvements  or  amenities. 
Subdivisions  with  completed  facilities 
may  qualify  for  the  single  family 
residence  exemption.  Furthermore,  the 
issuance  of  bonds  or  other  assurances 
does  not  necessarily  guarantee  the 
completion  of  facilities,  since  state  law 
requirements  for  bonding  vary  widely.  It 
also  would  be  burdensome  for  HUD  to 
keep  current  as  to  the  status  of  the 
bonds,  or  to  determine  the  amount 
necessary  to  complete  such 
improvements  and  amenities. 

Therefore,  if  a  developer  places  an 
advertisement  for  lot  sales  under  the 
exemption,  it  can  only  refer  to  those 
improvements  and  amenities  that  «ire 
completed.  Developers  advertising  lots 
as  homesites  or  building  lots  should 
make  certain  that  lots  meet  the  criteria 
set  forth  in  {  1715.20(i). 

Two  comments  were  received 
regarding  the  access  to  a  lot  both 
legally  and  physically,  by  a  road 
suitable  for  use  by  automobile,  as  stated 
in  S  1710.15(b)(3)  of  the  rule.  One 
requested  that  HUD  consider  exempting 
lots  that  were  inaccessible  by 
automobile,  such  as  island  property  or 
unimproved  sportsmen's  preserves. 
Another  suggested  that  the  term 
"automobile"  be  amended  to 
"conventional  passenger  automobile". 

Based  upon  the  comments  received 
and  other  available  information,  the 
Department  realizes  that  a  significant 
number  of  sites  that  would  otherwise 
qualify  for  the  new  exemption  (and  that 
were  intended  to  be  eligible  for  the 
exemption)  would  be  disqualified  if  the 
physical  access  requirement  was  limited 
to  "automobile".  Therefore,  except  as 
noted  below,  the  term  "automobile"  has 
been  removed. 

The  exception  is  for  lots  which  are 
advertised  or  otherwise  represented  as 
"residenticd",  either  primary  or 
secondary,  with  any  inference  that  a 
permanent  or  temporary  dwelling  unit  of 
any  description  (excluding  collapsible 
tents)  can  be  built  or  installed.  In  such 
cases  there  must  be  physical  access  by 
automobile,  pick-up  truck  or  equivalent 
"on-road"  vehicle. 

A  comment  was  received  regarding 
the  tide  assurance  provision  of 


S  1710.15(bK4),  requesting  that  HUD 
allow  exceptions  to  be  approved  in 
writing  by  the  purchaser  before  the  time 
of  closing.  This  procedure  would  be 
acceptable,  provided  that  the  actual  tide 
binder,  policy  or  opinion  is  current  at 
the  time  of  closing  and  shows  that  titie 
is  vested  in  the  seller.  This  conforms 
with  a  similar  requirement  for  the  single 
family  residence  exemption  (see  part 
V(e)(3)(vii)  of  the  Exemption  Guidelines, 
pubtished  August  6, 1984  in  the  Federal 
Register  and  included  as  appendix  A  to 
24  CFR  part  1700). 

With  respect  to  S  1710.15(b)(5),  it  was 
suggested  that  the  actual  rescission 
language  be  set  forth  in  the  rule.  The 
same  comment  also  suggested  that  the 
term  "date  of  sale"  be  changed  to  "date 
the  purchaser  signed  the  contract."  This 
suggestion  has  been  accepted.  The 
section  has  been  rewritten  to  include  the 
actual  rescission  language  and  to  refer 
to  die  date  of  signing  the  contract  where 
applicable  instead  of  the  date  of  sale. 

Two  ocMnments  were  received  on  the 
requirement  in  §  1710.15(b)(6)  relating  to 
the  on-tbe-lot  inspection.  'These 
comments  suggested  that  parents  or 
legal  guardians  be  allowed  to  make 
onsite  inspections  for  children  and 
minors;  that  purchasers  refusing  to  visit 
be  permitted  to  sign  a  waiver;  and  that 
sales  be  exempted  in  cases  where  a 
purchaser  exdianges  an  originally 
unseen  lot  for  another  lot  after  visiting 
the  subdivision  and  receiving  disclosure 
information. 

The  Department  feels  that  the 
requirement  should  remain  as  written. 
This  conforms  to  the  on-the-lot 
inspection  requirement  of  other 
exemptions,  such  as  the  single-family 
residence,  intrastate  and  SMSA 
exemptions.  Any  deviation  from  this 
requirement  would  deny  the  purchaser 
the  opportunity  to  view  the  exact  lot  he 
or  she  is  purchasing  and  to  make  a 
rational  decision  on  whether  or  not  to 
purchase  the  lot 

A  comment  was  received  that 
suggested  that  the  language  "or  imtil 
escrow  agent  determines  that  the  deed 
has  been  duly  recorded"  be  inserted 
after  "developer"  in  S  1710.15(b)(7).  This 
suggestion  was  based  on  "long  cosdy 
delays"  allegedly  incurred  by 
developers  awaiting  the  return  of 
recorded  deeds  from  local  recorders. 

This  comment  has  been  rejected,  since 
it  is  unlikely  that  the  rule's  requirement 
will  result  in  the  delay  of  delivery  of  the 
deed.  The  term  "dehvery  of  deed"  is 
defined  in  Part  n(c)  of  the  Exemption 
Guidelines  as  "the  physical  transfer  of  a 
recordable  deed,  executed  by  the  seller 
to  the  purchaser,  to  the  purchaser's 
agent  or  to  the  appropriate 
governmental  recording  office." 


In  regard  to  { 1710.1S(b)(8),  a 
conunent  was  received  about  the 
disclosure  of  taxes  in  the  Lot 
Information  Statement  for  new 
subdivisions.  It  was  suggested  that  the 
last  tax  bill  available  or  the  newly 
appraised  tax  value  of  the  lot  be  used, 
since  the  taxing  officials  may  not  have 
made  an  estimate  for  taxes  when  the 
lots  were  offered  for  sale.  This  rule  does 
not  require  exact  figures.  Estimates  that 
the  developer  makes  based  upon  the 
best  available  information  are 
acceptable  for  purposes  of  the  new 
exemption. 

One  commenter  brought  to  HUD's 
attention  several  technical  errors  in  the 
proposed  rule  that  have  been  corrected. 
These  included  the  removal  of 
references  to  telephone  and  fuel  in 
S  1710.15(b)(9).  since  they  were  not 
referred  to  in  5  1710.15(b)(ll). 
References  to  §  1710.15  (b)(9)  and  (b)(10) 
S  17l0.15(b)(ll)  have  been  changed  to 
§  1710.15  (b)(B)  and  (b)(g). 

In  further  reference  to  S  17iai5(b)(ll), 
the  same  commenter  questioned 
whether  the  signature  line  on  the  bottom 
line  of  the  receipt  for  the  Lot  Information 
Statement  was  for  the  salesperson  or  the 
purchaser.  The  sample  receipt  has  been 
revised  to  contain  the  designated 
signature  line  for  both  the  salesperson 
and  purchaser. 

Based  upon  advice  from  the  Office  of 
Management  and  Budget  the 
Department  has  decided  to  eliminate  a 
specific  printed  form  for  the  Lot 
Information  Statement,  and  has 
substituted  a  format  to  avoid  the  time 
involved  to  respond  to  any  changes  and 
the  cost  of  regulatory  amendments. 
Therefore,  a  sample  format  for  the  Lot 
Information  Statement  and  a  description 
of  required  disclosures  is  provided. 

Four  comments  were  received  in 
regard  to  the  filing  fee  and  request 
procedure  required  in  proposed 
5  1710.15(c).  One  commenter  suggested 
that  the  $500  filing  fee  be  reduced  to  $50 
per  lot  for  subdivisions  with  less  than  10 
lots.  This  comment  on  the  fee  has  not 
been  accepted,  since  the  exemption  is 
for  a  method  of  operation  rather  than  for 
a  set  number  of  lots.  Developers  eligible 
for  the  exemption  will  not  know  the 
total  number  of  lots  to  be  offered  at  the 
time  of  filing,  since  they  are  continually 
acquiring  and  selling  lots  as  they  are 
located  and,  if  necessary,  platted. 

Other  commenters  questioned  the 
necessity  of  a  burdensome  clearing 
process  and  asked  why  the  new 
exemption  is  not  self -determining.  HUD 
believes  that  certain  judgment  decisions 
must  be  made  because  of  the  unique 
nature  of  the  offerings  that  will  be 
eligible  for  the  new  exemption. 
Therefore,  it  is  essential  that  the 


exemption  requirements  be  unifbmly 
applied  from  die  outset. 

Another  comment  suggested  diat  the 
"Agent"  caption  on  the  "Request  for 
Multiple  Site  Exemption"  form  be 
expanded  to  state  "Agent  for  purposes 
of  notices  or  correspondence  in 
connection  with  this  Request."  HUD 
does  not  believe  that  this  change  is 
necessary  in  light  of  the  {  1710.1 
definition  of  the  term  "Agent" 

A  comment  was  also  received 
suggesting  a  change  in  a  statement  in 
the  Request  for  Multiple  Site  Exemption 
located  in  parentheses  directiy  below 
the  agent's  telephone  number.  Certain 
revisions  have  been  made  in  response  to 
this  comment 

A  comment  was  received  regarding 
the  termination  of  the  exemption  for 
failure  to  submit  the  Annual  Report,  as 
required  by  S  1710.15(d)(4).  This 
commenter  felt  that  termination  should 
only  occur  after  a  notice  is  issued  and 
an  opportunity  for  hearing  is  given.  The 
provision  has  been  revised  to  give  the 
developer  10  days  after  the  receipt  of 
notice  from  the  Secretary  to  file,  die 
Annual  Report.  Otherwise,  the 
exemption  will  be  terminated. 

In  regard  to  the  termination  of  the 
Exemption  Order  under  §  17J0.15(e),  a 
commenter  suggested  that  such 
termination  apply  only  to  the  affected 
site  or  sites,  rather  that  the  entire 
offering.  Since  this  exemption  applies  to 
the  entire  sales  operation  and  not  to 
individual  sites  within  that  operation, 
this  suggestion  has  not  been  accepted. 

Finding  and  Certifications 

A  finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
Regulations  in  24  CFR  part  which 
implement  section  102(2)(C]  of  the 
National  Environmental  Policy  Act  of 
1969,  42  U.S.C.  4332.  The  Finding  of  No 
Significant  Impact  is  available  for  public 
inspection  from  8:45  a.m.  to  5:15  p.m., 
Eastern  Standard  Time,  in  the  Office  of 
the  Rules  Docket  Clerk,  Room  10276, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street  SW., 
Washington,  DC  20410. 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  section 
1(b)  of  the  Executive  Order  of  Federal 
Regulation  issued  by  the  President  on 
February  10, 1981.  Analysis  of  the  rule 
indicates  that  it  does  not  (1)  Have  an 
annual  effect  on  the  economy  of  $100 
miUion  or  more;  (2)  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  state  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  <m 
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competitioii,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterpiises  in  domestic  or  export 
mariiets. 


The  collection  of  information 
requirements  contained  in  this  rule  have 
been  submitted  to  OMB  for  review 
under  section  3504(h)  of  the  Paper 
Reduction  Act  of  1980.  Sections  1710.15, 
1710.15(d)  and  1710.15(b)(ll)  of  this  rule 

Tabulation  of  Annual  Reporting  Burden 


have  been  determined  by  the 
Department  to  contain  collection  of 
information  requirements.  Information 
on  these  requirements  is  provided  as 
follows: 


Descriplion 


ExwnpUon  Rfcig  (1710.15) - — 

Annuai  Reports  of  Activity  (I7l0.l5<d)) 

Lot  Intormatioo  Statement  Receipts  (17l0.15<bM11».. 

Subtotals 

Recordkeeping 

Totals  ..««..".«-«"«««-"••"•""""««""""—.«•••"—" 


No.o( 
Respond- 


150 
150 
150 


(') 


No.  of 
Responses 

Respondent 


1 

i 

50 


(') 


Total  Annuai 
Responses 


150 

150 
7.500 


7.800 
150 


7.950 


Hours  Per 
Response 


20.00 
.28 
.03 


(') 


.28 


Total  Hours 


3,000 

42 

225 


3.267 
42 


3,309 


ovaries. 


The  rule  was  listed  as  item  H-47-86 
(Sequence  Number  966)  in  the 
Department's  Semiannual  Agenda  of 
Regulations  published  on  April  24, 1989 
(54  FR 16708, 16730)  under  Executive 
Order  12291  and  the  Regulatory 
Flexibility  Act. 

Under  5  U.S.C.  605(b)  (the  Regulatory 
Flexibility  Act),  the  undersigned  hereby 
certifies  diat  this  rule  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Congress  provided  several  specific 
exemptions  &om  the  Act,  and  from  the 
registration  requirements  of  the  Act,  for 
identified  small  entities.  In  15  U.S.C. 
1702(c),  Congress  also  directed  the 
Department  to  create,  by  regulation, 
additional  exemptions  for  small  entities 
whose  offerings  are  of  a  small  amount  or 
limited  character.  This  exemption  is 
being  promulgated  pursuant  to  that 
authority. 

The  Catalog  of  Federal  Domestic 
Assistance  Program  number  is  14.801. 

HUD  has  determined,  in  accordance 
with  E.0. 12612,  Federalism,  that  this 
rule  does  not  have  a  substantial,  direct 
effect  on  the  States  or  on  the 
relationship  between  the  Federal 
Government  and  the  States,  or  on  the 
distribution  of  power  or  responsibilities 
among  the  various  levels  of  government. 
The  rule  provides  an  exemption,  under 
specified  conditions,  from  otherwise  • 
applicable  registration  requirements,  to 
private  entities  subject  to  the  Interstate 
Land  Sales  Full  Disclosure  Act. 
Provision  of  such  an  exemption  is 
expressly  authorized  by  statute. 

HUD  has  determined  that  this  rule  is 
not  likely  to  have  a  significant  impact  on 
family  formation,  maintenance,  and 
general  well-being  within  the  meaning  of 
E.0. 12606,  The  Family,  because  it  does 


\  I 

not  affect  the  role  or  institution  of  the 
family  in  society.  The  rule  provides  a 
specific  exemption  from  registration 
requirements  for  particular  types  of 
transactions  under  the  Interstate  Land 
Sales  Full  Disclosure  Act  Any  impact 
on  the  institution  of  the  family  in  society 
is  most  indirect  and  most  minimal. 

Ust  of  Subjects  in  24  CFR  Part  1710 

Consumer  protection.  Land  sales, 
reporting  and  recordkeeping 
requirements. 

Accordingly,  24  CFR  part  1710  is 
amended  as  follows: 

PART  1710— LAND  REGISTRATION 

1.  The  authority  citation  for  24  CFR 
part  1710  is  revised  to  read  as  follows: 

Authority:  Sec  1419.  Interstate  Land  Sales 
Full  Disclosure  Act  15  U.S.C.  1718;  sec  7(d), 
Department  of  Housing  and  Urban 
Development  Act  42  U.S.C  3535(d). 

2.  Section  1710.1  is  amended  by 
adding  a  new  paragraph  as  follows: 

S  1710.1    [Amended] 


(d)  Eligibility  for  exemptions  available 
under  SS  1710.5  through  1710.14  is  self- 
determining.  With  the  exception  of  the 
exemptions  available  under  SS  1710.15 
and  1710.16,  a  developer  is  not  required 
to  file  notice  with  or  obtain  the  approval 
of  the  Secretary  in  order  to  take 
advantage  of  an  exemption.  If  a 
developer  elects  to  take  advantage  of  an 
exemption,  the  developer  is  responsible 
for  maintaining  records  to  demonstrate 
that  the  requirements  of  the  exemption 
have  been  met. 


"Senior  executive  officef  *  *  ♦ 

"Site"  means  a  group  of  contiguous 
lots  whether  such  lots  are  actually 
divided  or  proposed  to  be  divided.  Lots 
are  considered  to  be  contiguous  even 
though  contiguity  may  be  interrupted  by 
a  road,  park,  small  body  of  water, 
recreational  facility  or  any  similar 
object 

"State"*  •  • 

3.  Section  1710.4  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows: 

{ 17ia4    Exemfrtlone— generaL 


4.  The  following  new  section  is  added 
as  S  1710.15: 

S  1710.15    Regulatory  exemption— imiMpto 
site  sut)dlvteton    determination  required. 

(a)  General.  (1)  The  sale  of  lots 
contained  in  multiple  sites  of  fewer  than 
100  lots  each,  offered  pursuant  to  a 
single  common  promotional  plan,  is 
exempt  from  the  registration 
requirements. 

(2)  For  ptuposes  of  this  exemption,  the 
sale  of  lots  in  an  individual  site  that 
exceeds  99  lots  is  not  exempt  from 
registration.  Likewise,  the  sale  of  lots  in 
a  site  containing  fewer  than  100  lots, 
where  the  developer  either  owns 
contiguous  land  or  holds  an  option  or 
other  evidence  of  intent  to  acquire 
contiguous  land  which,  when  taken 
ciunulatively,  would  or  could  result  in 
one  site  of  100  or  more  lots,  is  not 
exempt  from  registration.  Furthermore, 
the  sale  of  lots  that  are  within  a 
subdivision  established  by  a  separate 
developer  is  not  exempt  from 
registration  by  this  provision. 

(b)  Eligibility  Requirements.  The  sale 
of  each  lot  must  meet  the  following 
requirements  to  be  eligible  for  this 
exemption. 


(1)  The  lot  is  sold  "as  is"  with  all 
advertised  improvements  and  amenities 
completed  and  in  the  condition 
advertised. 

(2)  The  lot  is  in  conformance  with  all 
local  codes  and  standards. 

(3)  The  lot  is  accessible,  both  legally 
and  physically.  For  lots  which  are 
advertised  or  otherwise  represented  as 
"residential",  either  primary  or 
secondary,  with  any  inference  that  a 
permement  or  temporary  dwelling  imit  of 
any  description  (excluding  collapsible 
tents)  can  be  built  or  installed,  physical 
access  must  be  available  by  automobile, 
pick-up  truck  or  equivalent  "on-road" 
vehicle. 

(4)  At  the  time  of  closing,  a  tide 
insurance  binder  or  title  opinion 
reflecting  the  condition  of  tide  must  be 
issued  to  the  purchaser  showing  that 
subject  only  to  exceptions  approved  in 
writing  by  the  purchaser  at  die  time  of 
closing,  marketable  tide  is  vested  in  the 
seller. 

(5)  Each  contract  or  agreement  and 
any  promissory  notes — 

(i)  Contain  the  following  non- 
waivable  provision  in  bold  face  type 
(which  must  be  distinguished  from  the 
type  used  for  the  rest  of  the  document) 
on  the  face  or  signature  page  above  all 
signatures: 

You  have  the  option  to  cancel  your* 
contract  or  agreement  of  sale  by  notice  to  the 
seller  until  midnight  of  the  seventh  day 
following  the  date  of  signing  of  the  contract 
or  agreement 

If  you  did  not  receive  a  Lot  Information 
Statement  prepared  pursuant  to  the  rules  and 
regulations  of  the  Interstate  Land  Sales 
Registration  Division.  U.S.  Department  of 
Housing  and  Urban  Development  in  advance 
of  your  signing  the  contract  or  agreement  the 
contract  or  agreement  of  sale  may  be 
cancelled  at  your  option  for  two  years  from 
the  date  of  signing. 

If  the  purchaser  is  entided  to  a  longer 
revocation  period  by  operation  of  state 
or  local  law,  that  period  becomes  the 
Federal  revocation  period  and  the 
contract  must  reflect  the  requirement  of 
the  longer  period  rather  than  the  seven 
days.  The  revocation  provisions  may  not 
be  limited  or  qualified  in  the  contract  or 
other  document  by  requiring  a  specific 
type  of  notice  or  by  requiring  that  notice 
be  given  at  a  specified  place. 

(ii)  Obligate  the  developer  to  deliver, 
within  180  days,  a  warranty  deed  (or  its 
equivalent  imder  local  law)  for  the  lot 
which  at  the  time  of  delivery  is  fiwe  from 
any  monetary  liens  or  encumbrances. 

(6)  The  purchaser  or  purchaser's 
spouse  makes  a  personal  on-the-lot 
inspection  of  the  lot  to  be  purchased 
before  signing  a  contract 

(7)  The  purchaser's  payments  are 
deposited  in  an  escrow  account 


independent  of  the  devel(q>er  until  a 
deed  is  delivered. 

(8)  Prior  to  the  purchaser  signing  a 
contract  or  agreement  of  sale,  the 
developer  discloses  in  a  written  Lot 
Information  Statement  all  liens, 
reservations,  taxes,  assessments, 
easements  and  restrictions  applicable  to 
the  lot  purchased  (see  paragraph  (b)(ll) 
of  this  section). 

(9)  Prior  to  the  ptm^haser  signing  a 
contract  or  agreement  of  sale,  the 
developer  discloses  in  a  written  Lot 
Information  Statement  the  name, 
address  and  telephone  number  of  the 
local  governmental  agency  or  agencies 
from  which  information  on  permits  or 
other  requirements  for  water,  sewer  and 
electrical  installations  can  be  obtained. 
This  Statement  will  also  contain  the 
name,  address  and  telephone  number  of 
the  suppliers  which  would  or  could 
provide  the  foregoing  services. 

(10)  The  lot  sale  must  comply  with  the 
anti-fraud  provisions  of  24  CFR  1710.4 
(b)  and  (c)  and  the  sales  practices  and 
standards  in  24  CFR  1715.10  du*ough 
1715.2a 

(11)  A  written  Lot  Information 
Statement  must  be  delivered  to,  and 
acknowledged  by,  each  purchaser  prior 
to  his  or  her  signing  a  contract  or 
agreement  of  sale,  and  must  contain  the 
information  shown  in  the  format  below. 
The  Statement  must  be  typed  or  printed 
in  at  least  10  point  font.  A  copy  of  the 
acknowledgement  will  be  maintained  by 
the  developer  for  three  years  and  will  be 
made  available  to  OILSR  upon  request 
If  the  Statement  is  not  delivered  as 
required,  the  contract  or  agreement  of 
sale  may  be  revoked  and  a  full  refund 
paid,  at  the  option  of  the  purchaser, 
within  two  years  of  the  signing  date  and 
the  contract  or  agreement  of  sale  will 
clearly  provide  this  right 

Sample  Fonnat 

(Use  of  the  following  headings  and  first 
paragraph  are  mandatory.) 

Lot  Information  Statement 

Important-  Read  Carefully  Before  Signing 
Anything 

The  developer  has  obtained  a  regulatory 
exemption  from  registration  under  the 
Interstate  Land  Sales  Full  Disclosure  Act 
One  requirement  of  that  exempUon  is  that 
you  must  receive  this  Statement  prior  to  the 
time  you  sign  an  agreement  (contract)  to 
purchase  a  lot 

Right  to  Cancel 

(Under  this  heading  the  developer  is  to 
state  the  specific  rescission  rights  provided 
for  in  the  contract  pursuant  to 
1710.15{b)(5)(i)). 

Risk  of  Buying  Land 

(Under  this  heading  the  developer  is  to  list 
.the  following  information:) 


There  are  certain  risks  in  purchasing  real 
estate  that  you  should  be  aware  of.  The 
following  are  some  of  those  risks: 

The  future  value  of  land  is  uncertain  and 
dependent  upon  many  factors.  Do  not  expect 
all  land  to  automatically  increase  in  value. 

Any  value  which  your  lot  may  have  will  be 
affected  if  roads,  utilities  and/ or  amenities 
cannot  be  completed  or  maintained. 

Any  development  will  likely  have  some 
impact  on  the  surrounding  environment. 
Development  which  adversely  affects  the 
environment  may  cause  governmental 
agencies  to  impose  restriction  on  the  use  of 
the  land. 

In  the  purchase  of  real  estate,  many 
technical  requirements  must  be  met  to  assure 
that  you  receive  proper  title  and  that  you  will 
be  able  to  use  the  land  for  its  intended 
purpose.  Since  this  purchase  involves  a  major 
expenditure  of  money,  it  is  recommended  that 
you  seek  professional  advice  before  you 
obligate  yourself. 

If  adequate  provisions  have  not  been  made 
for  maintenance  of  the  roads  or  if  the  land  is 
not  served  by  publicly  maintained  roads,  you 
may  have  to  maintain  the  roads  at  your 
expense. 

If  the  land  is  not  served  by  a  central 
sewage  system  and/or  water  system,  you 
should  contact  the  local  authorities  to 
determine  whether  a  permit  will  be  given  for 
an  on-site  sewage  disposal  system  and/or 
well  and  whether  there  is  an  adequate  supply, 
of  water.  You  should  also  become  familiar 
with  the  requirements  for,  and  the  cost  of, 
obtaining  electrical  service  to  the  lot. 

Developer  Information 

(Under  this  heading  the  developer  is  to  list 
the  following  information:) 

Developer's  Name: 

Address:    

Telephone  Number 

Lot  Information 

(Under  this  heading  the  developer  is  to  list 
the  following  information:) 
Lot  Location: 

(Enter  a  statement  disclosing  all  liens, 
reservations,  taxes,  assessments,  easements 
and  restrictions  applicable  to  the  lot.  A  copy 
of  the  restrictions  may  be  attached  in  lieu  of 
recitation.) 

Suppliers  of  Utilities  and  Issuers  of  Permits 

(Under  this  heading  the  developer  is  to  list 
the  name,  address  and  phone  number  of  the 
appropriate  governmental  agency  or 
agencies,  if  any,  that  will  provide  information 
on  permits  or  other  requirements  for  water, 
sewer  and  electrical  installations.  The 
information  will  also  contain  the  name, 
address  and  telephone  nimiber  of  the 
suppliers  of  such  utilities  which  can  provide 
information  to  the  purchaser  on  costs  and 
availability  of  such  services.  A  chart  similar 
to  the  one  below  may  be  used  to  supply  this 
information. 

Listed  below  are  contact  points  for 
determining  permit  requirements,  if  any.  and 
to  obtain  information  on  approximate  costs 
and  availability  for  the  listed  services: 
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Name,  Address  and  Telsphons 

NumtMrof 

GcwenwwrMai 
•aency 

Suppter 

Water 

i.wWOC .....M......... 

Electricity 

If  misrepresentatioM  are  made  in  the  sale 
of  this  lot  to  you,  you  may  have  rights  under 
the  Interstate  Land  Sales  Full  Disclosure  Act 
If  you  have  evidence  of  any  scheme,  artifice 
or  device  used  to  defraud  you,  you  may  wish 
to  contact:  Interstate  Land  Sales  Registration 
Division.  HUD  Building,  Room  627a  451 
Seventh  Street.  SW..  Washington,  DC  20410. 

(The  Receipt  is  to  be  in  the  following  form:] 

Sample  Receipt  For  Lot  Information 
Statement 

Purchaser  (print  or  type):  

Date: 


Signature  of  purchaser 

Street  Address:    ' 

City: 

State: 

Zip:— 

Name  of  salesperson  (print  or  type):  

Signature  of  salesperson:  

(c)  Request  for  Multiple  Site 
subdivision  Exemption.  (1)  The 
developer  must  file  a  request  for  the 
Multiple  Site  Subdivision  Exemption  in 
the  following  format.  The  request  must 
be  accompanied  by  a  filing  fee  of  $500 
(prepared  in  accordance  with  S  1710.35 
(a)]  and  a  sample  Lot  Information 
Statement 

Request  for  Multiple  Site  Subdivision 
Exemption 

Dievelopen 

Name:^ 

Address: 

Telephone  No.:^ 

Agent: 
Name:^ 


Address: 

Telephone  No.:^ 

(Insert  a  general  description  of  the 
developer's  method  of  operation.) 

I  affirm  that  I  am,  or  will  be  the  developer 
of  the  property  and/or  method  of  operation 
described  above. 

I  affirm  that  the  IbU  in  said  property  will 
be  sold  in  compliance  with  all  of  the 
requirements  of  24  CFR  1710.15. 

I  further  affirm  that  the  statements 
contained  in  all  dociunents  submitted  with 
this  request  for  an  Exemption  Order  are  true 
and  complete. 

Date: 

Signature: 

Tide: 


Warning:  18  U.S.C.  1001  provides,  among 
other  things,  that  whoever  knowingly  and 
willingly  makes  or  uses  a  document  or 
writing  containing  any  false,  fictitious,  or 
fraudulent  statement  or  entry,  in  any  matter 
witiiin  the  jurisdiction  of  any  department  or 
agency  of  the  United  States,  shall  be  fined 
not  mora  than  SiaOOO  or  imprisoned  for  not 
more  than  5  years  or  both. 


(2)  This  exemption  will  become 
effective  upon  issuance  of  an  Exemption 
Order  by  the  Secretary. 

(d)  Annual  Report  (1)  By  January  31 
of  each  year  the  developer  will  send  a 
report  to  the  Secretary  listing  each  site 
and  its  location  available  for  a  sale 
pursuant  to  the  exemption  during  the 
preceding  year  and  indicate  the  number 
of  lot  sales  made  in  each  site.  The  report 
will  describe  any  changes  in  the 
information  provided  in  the  Request  for 
the  Multiple  Site  Subdivision  Exemption 
or  contain  a  statement  that  there  are  no 
changes. 

(2)  The  Armual  Report  must  be 
accompanied  by  a  filing  fee  of  $100. 

(3)  The  Annual  Report  must  be  signed 
and  dated  by  the  developer,  attesting  to 
its  completeness  and  accuracy. 

(4]  Failure  to  submit  the  Annual 
Report  within  ten  days  after  the  receipt 
of  notice  bom  the  Secretary  will 
automatically  terminate  eligibility  for 
the  exemption  as  of  the  Report  due  date. 

(e)  Termination.  If.  subsequent  to  the 
issuance  of  an  Exemption  Order,  the 
Secretary  has  reasonable  grounds  to 
believe  that  exemption  from  the 
registration  requirements  in  the 
particular  case  is  not  in  the  public 
interest,  the  Secretary  may,  after  issuing 
a  notice  and  giving  the  respondent  an 
opporttmity  to  request  a  hearing  within 
fifteen  days  of  receipt  of  the  notice, 
terminate  the  exemption  order.  The 
basis  for  issuing  a  notice  may  be 
apparent  omissions  or 
misrepresentations  in  the  doctmients 
submitted  to  the  Secretary,  the  conduct 
of  the  developer  or  agent  such  as 
unlawful  conduct  or  insolvency,  or 
adverse  information  about  the  real 
estate  that  should  be  disclosed  to 
purchasers.  Proceedings  will  be 
governed  by  24  CFR  1720.23a 

5.  Section  1720.238  is  amended  by 
revising  the  heading,  the  introductory 
paragraph  and  paragraphs  (a]  and  (d)  to 
read  as  follows: 

§1720.23«    Notic— ofproc— dingato 
tarminata  •xMni>tlon«  punuant  to 
S§  1710.14, 1710.15  and  1710.16  of  this 
ctMptor. 

A  proceeding  to  terminate  a  self- 
determining  exemption  under  9  1710.14 
or  an  exemption  order  imder  9  1710.15 
or  9  1710.16  is  commenced  by  issuance 
and  service  of  a  notice  which  shall 
contain: 

(a)  In  the  case  of  an  exemption  under 
9  1710.14,  an  identification  of  the 
developer  and  subdivision  to  which  this 
notice  applies.  In  the  case  of  an 
exemption  under  either  9  1710.15  or 
9  1710.16.  an  identification  of  the 


exemption  order  to  which  the  notice 
applies. 

(d)  A  notice  that  failure  to  file  an 
answer  or  motion  as  provided  under 
9  1720.240  vfiU  result  in  the  case  of  a 
notice  issued  under  9  1710.14.  an  order 
terminating  eligibility  for  the  exemption, 
or,  in  the  case  of  a  notice  issued  under 
either  9  1710.15  or  9  1710.16,  an  order 
terminating  the  exemption  order. 

6.  Section  1720.239  is  amended  by 
revising  the  heading  and  paragraphs  (a) 
and  (c)  as  follows: 

91720.239    Hoaringa    NoMcaof 
procaadlnfls  pursuant  to  §§  1710.14, 
17iaiS  and  1710.16  of  this  Ghaptar. 

(a)  A  developer,  upon  receipt  of  a 
notice  of  proceedings  issued  under 
9  9  1710.14, 1710.15  and  1710.16  of  this 
chapter,  may  obtain  a  hearing  by  filing  a 
written  request  contained  in  the  notice 
of  proceedings.  The  request  must  be 
filed  within  15  days  of  receipt  of  the 
notice  of  proceedings  and  must  be 
accompanied  by  an  answer  conforming 
to  the  requirements  of  9  1720.245.  Filing 
of  a  motion  for  a  more  definite 
statement  under  9  1720.315  shall  alter 
the  period  of  time  to  request  a  hearing  in 
accordance  with  9  1720.240. 

(c)  Failure  to  answer  within  the  time 
allowed  by  9  1720.240,  or  failure  to 
appear  at  a  duly  scheduled  hearing  shall 
result  in  an  appropriate  order  under 
9  1710.14  9  1710,15  or  9  1710.16  of  this 
chapter  terminating  the  developer's 
exemption.  The  order  shall  be  effective 
as  of  the  date  of  service  or  receipt 

Dated:  August  18, 1989. 
James  E.  Schoenberger. 

General  Deputy  Assistant  Secretary  for 
Housing.  Federal  Housing  Commissioner. 
[FR  Doc.  89-23365  Filed  10-3-89;  8:45  am] 

BIUJNQ  COOE  4210-27-11 


DEPARTMENT  OF  TRANSPORTATKMI 

Coast  Guard 

33  CFR  Part  165 

[COTP  San  Francisco  Bay  Rag.  6»-03] 

Safety  Zona  Regulations;  San 
Francisco  Bay 

AOCNCV:  Coast  Guard.  DOT. 
ACTION:  Emergency  rule. 

summary:  The  Coast  Guard  is 
estabUshing  a  moving  safety  zone 
extending  200  yards  ahead,  100  yards 
astern,  and  50  yards  abeam  both  sides 
around  the  Red  &  White  Fleet  ferry  boat 
HARBOR  EMPEROR  as  it  transit  fiom 


Pier  1  in  San  Francisco  to  the  naval 
vessel  USS  INDEPENDENCE  anchored 
in  approximate  position  37-49-29  N. 
122-28-30  W  on  October  7, 1989  at 
approximately  9:45  a.m.  P.d.t.  The  Zone 
is  needed  to  protect  the  ferry  boat 
HARBOR  EMPEROR  and  her  embariced 
dignitaries  from  a  safety  hazard 
associated  with  transiting  through 
unusuaUy  dense  small  vessel 
concentrations  assembled  along  the  San 
Francisco  waterfront  for  a  parade  of 
naval  ships  and  a  series  of  aerial, 
displays.  Entry  into  this  zone  is 
prohibited  imless  authorized  by  the 
captain  of  the  port. 

DATES:  Effective  Dates:  This  regulation 
becomes  effective  on  October  7, 1989  at 
approximately  9:45  a.m.  P.d.t.,  when  the 
Red  &  White  Fleet  ferry  boat  HARBOR 
EMPEROR,  carrying  approximately  300 
dignitaries  departs  Pier  1  in  San 
Francisco  and  remains  in  effect  as  the 
ferryboat  transits  to  USS 
INDEPENDENCE  anchored  west  of 
Alcatraz  island  in  San  Francisco  Bay.  It 
terminates  on  October  7, 1989  at 
approximately  10:15  a.m.  P.d.t,  when  the 
ferry  boat  has  moored  to  the  naval 
vessel  USS  INDEPENDENCE  unless 
sooner  terminated  by  the  captain  of  the 
port 

FOR  niRTHER  INFORMATION  CONTACT: 
Lieutenant  (jimior  grade)  Keith  Bradley, 
Marine  Safety  Office  San  Francisco  Bay, 
at  (415)  437-3073. 
SUPPLCMENTARY  INFORMATION:  In 

accordance  with  5  U.S.C.  553,  a  notice  of 
proposed  rulemaking  was  not  published 
for  this  regulation  and  good  cause  exists 
for  making  it  effective  in  less  than  30 
days  after  Federal  Register  publication. 
Publishing  an  NPRM  and  delaying  its 
effective  date  would  be  contrary  to  the 
public  interest  since  immediate  action  is 
needed  to  respond  to  potential  hazards 
to  the  vessels  involved. 

Drafting  Informatioa 

The  drafters  of  this  regulation  are 
Lieutenant  (junior  grade)  Keith  Bradley, 
project  officer  for  the  captain  of  the  port 
and  Lieutenant  Commander  John  Jaskot 
project  attorney.  Eleventh  Coast  Guard 
District  Legal  Office. 

Discussion  of  Regulation 

The  circtunstances  requiring  this 
regulation  will  occur  on  October  7, 1989 
when  a  large  number  of  small  craft  will 
gather  along  the  San  Francisco 
waterfront  to  watch  the  Navy  parade  of 
ships  and  aerial  displays  during  the 
public  start  of  Fleetweek  '89  activities. 
Ferry  boats  will  continue  to  operate  on 
their  normal  weekend  schedules  during 
the  Fleetweek  '89  activities,  and  small 
craft  wall  be  accustomed  to  ferry  trtiffic 


departing  and  arriving  near  Piers  39  and 
41  in  San  Francisco,  llie  departure  of 
Red  &  White  Fleet  ferry  boat  HARBOR 
EMI^ROR  fix)m  Pier  1  on  October  7. 
1989  will  be  an  unusual  event  that 
warrants  measures  beyond  the  Rules  of 
the  Road  to  ensure  the  safety  of  the 
ferry,  its  embarked  dignitaries,  and 
members  of  the  boating  public  as  the 
ferry  transits  the  waters  of  San 
Francisco  Bay  near  the  San  Francisco 
waterfront  This  regulation  is  issued 
pursuant  to  33  U.S.C.  1225  and  1231  as 
set  out  in  the  authority  citation  for  all  of 
part  165. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety,  Navigation 
(water),  Security  measures,  Waterways. 

Regulation 

In  consideration  of  the  foregoing, 
subpart  C  of  part  165  of  title  33,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

PART  165-lAMENDEDl 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Autliofity:  33  U.S.C.  1231;  50  U.S.C.  191;  33 
CFR  1.05-l(g).  6.04-1,  6.04-6,  and  160.5;  49 
CFR  1.46. 

2.  A  new  9  165.T1163  is  added  to  read 
as  follows: 

9165.T1163   Safety  Zona:  San  Frandsoo 
Bay. 

(a)  Location:  The  following  area  is  a 
safety  zone:  The  waters  of  San 
Francisco  Bay  extending  200  yards 
ahead,  100  yards  astern,  and  50  yards 
abeam  both  sides  of  the  Red  &  White 
Fleet  ferry  boat  HARBOR  EMPEROR 
bom  the  time  that  it  departs  from  Pier  1 
in  San  Francisco  at  approximately  9:45 
a.m.  P.d.t,  while  it  transits  the  waters  of 
San  Francisco  Bay,  until  it  moors  at 
approximately  10:15  a.m.  P.d.t.  to  the 
naval  vessel  USS  INDEPENDENCE 
which  will  be  anchored  west  of  Alcatraz 
island  in  approximate  position  37-49-29 
N,  122-26-30  W. 

(b)  Effective  date:  This  regulation 
becomes  effective  on  October  7, 1989  at 
approximately  9:45  a.m.  p.d.t..  when  the 
Red  &  White  Fleet  ferry  boat  HARBOR 
EMPEROR  departs  Pier  1  in  San 
Francisco.  It  terminates  on  October  7, 
1969  at  approximately  10:15  a.m.  P.d.t, 
when  the  ferry  boat  moors  to  USS 
INDEPENDENCE,  unless  sooner 
terminated  by  the  captain  of  the  port 

(c)  Regulation:  In  accordance  with  the 
general  regulations  in  9  165.23  of  this 
part  entry  into  this  zone  is  prohibited 
tmless  authorized  by  the  captain  of  the 
port 


Dated:  September  27. 1989. 
Thomas  H.  Rofainsoa, 

Captain,  U.S.  Coast  Guard,  Captain  of  the  Port 

San  Francisco  Bay. 

[FR  Doc.  89-23360  Filed  10-3-89;  8:45  am] 

BIUJNQ  COOK  4t10-14-M 


33  CFR  Parties 

[COTP  San  FrsnOsco  Bay  Reg.  S9-02] 

Sacurtty  Zona  Ragulatlons;  San 
FrandacoBay 

agency:  Coast  Guard.  DOT. 
ACTION:  Emergency  rule. 

summary:  The  Coast  Guard  is 
establishing  a  security  zone  on  the 
waters  of  San  Francisco  Bay  extending 
one  hundred  yards  around  the  naval 
vessel  USS  INDEPENDENCE  as  it 
transits  the  waters  of  San  Francisco  Bay 
and  during  the  time  that  the  vessel  is 
anchored  west  of  Alcatraz  island  on 
Sattmiay,  October  7, 1989.  The  zone  is 
needed  to  safeguard  USS 
INDEPENDENCE  against  destruction, 
loss,  and  injury  from  sabotage  or  other 
subversive  acts,  accidents,  or  other 
incidents  of  a  similar  nature.  Entry  into 
this  zone  is  prohibited  unless  authorized 
by  the  captain  of  the  port 

EFFECnvE  dates:  This  regulation 
becomes  effective  on  October  7, 1989, 
when  USS  INDEPENDENCE  passes 
beneath  the  Golden  Gate  Bridge  at 
approximately  7r00  a.m.  P.d.t  It 
terminates  on  October  7, 1989,  when 
USS  INDEPENDENCE  moors  at  Pier  30/ 
32  in  San  Francisco  at  approximately 
4:00  p.m.  P.d.t,  unless  sooner  terminated 
by  the  captain  of  the  port 

FOR  FURTHER  INFORMATION  CONTACT: 

Lieutenant  (junior  grade)  Keith  Bradley, 
Marine  Safety  Office,  San  Francisco 
Bay,  at  (415)  437-3073. 

SUPPLEMENTARY  INFORMATION:  In 

accordance  with  5  U.S.C.  553,  a  notice  of 
proposed  rulemaking  was  not  published 
for  this  regulation  and  good  cause  exists 
for  making  it  effective  in  less  than  30 
days  after  Federal  Register  publication. 
Publishing  an  NPRM  and  delaying  its 
effective  date  would  be  contrary  to  the 
public  interest  since  immediate  action  is 
needed  to  prevent  destruction,  loss,  and 
injury  to  USS  INDEPENDENCE. 

Drafting  Infocinatifm 

The  drafters  of  this  regulation  are 
Lieutenant  (junior  grade)  Keith  Bradley, 
project  officer  for  tihe  captain  of  the  port, 
and  Lieutenant  Commander  John  Jaskot 
project  attorney.  Eleventh  Coast  Guard 
District  Legal  Office. 
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Oiacussion  of  KegulatioB 

The  event  requiring  this  regulation 
will  begin  on  October  7. 1989,  when  USS 
INDEPENDENCE  enters  San  Francisco 
Bay  to  participate  in  Navy  Fleetweek  '89 
activities.  It  is  expected  Fleetweek  '88 
will  attract  significant  public  and  media 
attention.  The  prominence  and 
controversial  nature  of  the  event  cause 
potential  for  strife  or  acts  of  violence.  A 
Security  Zone  will  provide  the  Captain 
of  the  Port  San  Francisco  Bay  with  the 
authority  necessary  to  help  prevent 
situations  where  strategic  naval  assets 
of  the  United  States  may  come  to  harm. 
The  security  of  these  assets  is  in  the 
national  interest  and  a  Security  Zone  is 
justified  to  help  protect  these  assets  and 
spectators  both  onboard  and  near  these 
assets.  The  parameters  of  the  Security 
Z(Hie  will  continue  to  afford  the  pnbbc 
with  reasonable  opportunity  to  exercise 
their  constitutiona)  ri^ts  without 
imposing  a  security  risk  to  the  naval 
vessel  or  its  crew.  This  regulation  is 
issued  pursuant  to  50  U.S.C.  191  as  set 
out  in  the  authority  citation  for  all  of 
parties. 

List  of  Subjects  fai  33  CFR  Part  165 

Harbors.  Marine  safety.  Navigation 
(water).  Security  measures.  Vessels, 
Waterways. 

Regulation 

In  consideration  of  the  foregoing, 
subpart  D  of  part  165  of  title  33.  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

PART  165-{AMENDEO] 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  US,C  1231;  50  U.S.C.  191;  33 
CFR  1.05-l(g].  6.04-1. 6iM-e.  and  1605, 49 
CFR  1.46. 

2.  A  new  }  165.T1162  is  added  to  read 
as  follows: 

§165.11162   SacurNy  Zona:  Sen  Frandsco 
Bay. 

(a)  Location:  The  following  area  is  a 
security  zone:  The  waters  of  San 
Francisco  Bay  extending  100  yards 
aroiutd  the  naval  vessel  USS 
INDEPENDENCE  during  its  transit  from 
the  GddenCate  Bridge  to  its  anchoring 
point  at  37-49-29  N.  122-20-30  W,  while 
the  vessel  is  andiored  at  or  near  the 
above  point,  and  while  the  vessel 
transits  from  the  above  anchoring  point 
until  its  moors  at  Pier  30/32  in  San 
Francisco. 

(b)  Effective  date:  This  regulation 
becomes  effective  on  October  7. 1989, 
when  USS  INDEPENDENCE  enters  San 
Francisco  Bay  at  approximately  7:00 
a.m.  P.d.t.  It  terminates  on  October  7, 


1989,  when  USS  INDEPENDENCE  moors 
at  Pier  30/20  in  San  Frandsco  at 
approximately  4:00  pjn.  P.d.L.  unless 
sooner  terminated  by  the  captain  of  the 
port 

(c)  Regulation:  In  accordance  with  the 
general  provisions  in  {  165.33  of  this 
part  entry  into  this  zone  is  prohibited 
unless  authorized  by  the  captain  of  the 
port.  Section  165.33  also  c(Hitains  other 
general  requirements. 

Dated:  September  27, 1989. 
Thomas  H.  Robinson. 

Captain,  U.S.  Coast  Guard,  Captain  of  the  Port 
San  Francisco  Bay. 
[FR  Doc.  89-23361  Filed  10-3-88: 8:45  am] 

BIUJHQ  CODE  4*10-14-M 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

38  CFR  Parti 

RIN  2900-AD50 

Regional  Office  Commttteea  on 
Watvere  and  Compromisee 

agency:  Department  of  Veterans 
Affairs.  | 

action:  Final  regulations. 

summary:  The  Department  of  Veterans 
Affairs  (VA)  is  amending  its  current 
regulation  which  establishes  the  number 
of  Committee  members  required  to 
render  a  decision  on  a  waiver  request  or 
compromise  offer.  The  regulation  will 
require  one.  two.  or  three  member 
panels  in  all  cases.  The  effect  of  the 
regulation  will  be  to  provide  the  most 
e^cient  use  of  Committee  members. 
EFFECnvc  DATE  November  3, 1968. 
FOR  rURTHER  INFORMATION  CONTACT: 
Peter  Mulhem.  Office  of  Finance  and 
Planning.  Department  of  Veterans 
Affairs,  810  Vermont  Avenue  NW., 
WashingtCHi.  DC  2042a  (202)  233-3405. 
SUPPLEMBITARY  NtPORMATION:  On 
pages  21229  through  21230  of  the  Federal 
Register  of  May  17, 1989  (54  FR  21229), 
VA  published  a  proposed  regulation 
concerning  panel  membership  on  our 
Committees  on  Waivers  and 
Compromises.  We  did  not  receive  any 
comments  during  the  30-day  public 
comment  period. 

Tide  38  CFR  1.955  establishes  one 
member,  three  member,  and  five 
member  panels  for  the  Committees  on 
Waivers  and  Compromises.  Under  this 
regulation  and  current  VA  manuals,  a 
one  membo'  panel  is  used  to  consider 
waiver  requests  on  debts  of  $1,000  or 
less,  a  three  member  panel  is  required 
for  waiver  requests  on  debts  in  excess 
of  $1,000,  and  a  five  member  panel  is 


required  for  those  cases  where  a  three 
member  panel  cannot  reach  a 
unanimous  decision.  Three  member 
panels  are  currently  used  to  consider  all 
compromise  offers. 

Ovi  revision  requires  only  one,  two.  or 
three  member  panels  in  all  cases.  A  one 
member  panel  would  be  used  for  all 
waiver  requests  or  compromise  offers  on 
debts  of  $20,000  or  less,  exclusive  of 
interest  and  administrative  costs.  A  two 
member  panel  would  be  required  for  all 
waiver  requests  and  compromise  offers 
on  debts  within  the  Committee's 
jurisdiction  of  more  than  $20,000. 
exclusive  of  interest  and  administrative 
costs.  VL  the  two  member  panel  cannot 
reach  a  unanimous  decision,  then  a  third 
member  will  be  added  to  the  panel  and 
the  majority  opinion  will  be  the  panel's 
decision.  This  panel  alignment  would 
also  hold  true  on  any  Notice  of 
Disagreement  filed  with  a  Committee 
decision  to  deny  waiver. 

We  believe  that  this  revison  will 
provide  the  most  efficient  use  of 
Committee  members.  Under  current 
procedures,  three  or  five  Committee 
members  must  be  used  to  consider  ail 
compromise  offers.  Since  the 
Committees  are  considering  an 
increasing  number  of  loan  guaranty 
debts  and  these  debts  average 
approximately  $15,000  per  debt  more 
and  more  Committee  decisions  require 
at  least  three  member  panels. 

The  Secretary  hereby  certifies  that 
this  final  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  they  are 
defined  in  the  Regulatory  Flexibility  Act 
(RFA).  5  U.S.C.  601-612.  Pursuant  to  5 
U.S.C.  6G5(b),  this  rule  is  exempt  from 
the  initial  and  final  regulatory  flexibility 
analysis  requirements  of  sections  603 
and  604.  The  reason  for  this  certification 
is  that  this  rule  primarily  affects  only 
individuals  indebted  to  the  U.S. 
Government  as  a  result  of  participation 
in  programs  administered  by  the 
Department  of  Veterans  Afbirs. 

This  final  rule  has  also  been  reviewed 
under  Executive  Order  12291,  Federal 
Regulation,  and  has  been  determined  to 
be  nomnajor  because  it  will  not  have  a 
$100  million  annual  effect  on  the 
economy  and  will  not  have  any  adverse 
economic  impact  on,  or  increase  costs 
to,  consumers,  individual  industries. 
Federal,  State,  and  local  government 
agencies  or  geographic  regions. 

There  is  no  Catalog  of  Federal 
Domestic  Assistance  number. 

List  of  Subjects  in  38  CFR  Part  1 

Gaims,  Administrative  practice  and 
procediu«.  Veterans. 


Approved:  September  13, 1989. 
Edward ).  Derwinaki, 
Secretary  of  Veterans  Affairs. 

38  CFR  part  1,  General,  is  amended  as 
follows: 

PART 1~(AMENDED] 

1.  In  S  1-955,  paragraphs  (b)  heading. 
(b)(l],  (c)  and  (d)  are  removed; 
paragraphs  (b)(2),  (b)(3],  and  (b)(4)  are 
redesignated  as  paragraphs  (b),  (c),  and 
(d)  respectively  and  paragraph  (e)  is 
added  to  read  as  follows: 

t1.9S5    Regional  OfflcaCommlttaas  on 


(e)  Committee  composition.  (1)  The 
Committee  shall  consist  of  a 
Chairperson  and  Alternate  Chairperson 
and  as  many  Committee  members  and 
alternate  members  as  the  Director  may 
appoint  Members  and  alternates  shall 
be  selected  so  that  in  each  of  the  debt 
claim  areas  (i.e.,  compensation,  pension, 
education,  insurance,  loan  guaranty, 
etc.)  there  are  members  and  alternates 
with  special  competence  and  familiarity 
with  the  program  area. 

(2)  When  a  claim  is  properly  referred 
to  the  Committee  for  either  waiver 
consideration  or  the  consideration  of  a 
compromise  offer,  the  Chairperson  shall 
designate  a  panel  from  the  available 
Committee  members  to  consider  the 
waiver  request  or  compromise  offer,  ff 
the  debt  for  which  the  waiver  request  or 
compromise  offer  is  made  is  $20,000  or 
less  (exclusive  or  interest  and 
administrative  costs),  the  Chairperson 
will  assign  one  Committee  member  as 
the  panel  This  one  Committee  member 
should  have  experience  in  the  program 
area  where  the  debt  is  located.  The 
single  panel  member's  decision  shall 
stand  as  the  decision  of  the  Committee. 
If  the  debt  for  which  the  waiver  request 
or  compromise  offer  is  made  is  more 
than  $20,000  (exclusive  of  interest  and 
administrative  costs),  the  Chairperson 
shall  assign  two  Committee  members. 
One  of  the  two  members  should  be 
knowledgeable  in  the  program  area 
where  the  debt  arose.  If  the  two  member 
panel  cannot  reach  a  unanimous 
decision,  the  Chairperson  shall  assign  a 
third  member  of  the  Committee  to  the 
panel  or  assign  the  case  to  three  new 
members,  and  the  majority  vote  shall 
determine  the  Committee  decision. 

(3)  The  assignment  of  a  one  or  two 
member  panel  as  described  in  paragraph 
(e)(2)  of  this  section  is  applicable  if  the 
debtor  files  a  Notice  of  Disagreement 
with  a  Committee  decision  to  deny 
waiver.  That  is,  if  the  Notice  of 
Disagreement  is  filed  with  a  decision  by 
a  one  member  panel  to  deny  waiver  of 


collection  of  a  debt  of  $20,000  or  less, 
then  the  Notice  of  Disagreement  should 
also  be  assigned  to  one  panel  member. 
Likewise,  a  Notice  of  Disagreement  filed 
with  a  decision  by  a  two  or  three 
member  panel  to  deny  waiver  of 
collection  of  a  debt  of  more  than  $20,000 
should  also  be  assigned  to  a  Committee 
panel  of  two  members  (three  if  these 
two  members  cannot  agree).  However,  a 
Chairperson  must  assign  the  Notice  of 
Disagreement  to  a  different  one,  two,  or 
three  member  panel  than  the  panel  that 
made  the  original  Committee  decision 
that  is  now  the  subject  of  the  Notice  of 
Disagreement. 

(Authority:  38  U.S.C.  210(c)(1)) 

S  1.956    [Amended] 

2.  In  S  1.956(a)(l],  remove  the  words 
"Department  of  Veterans  Benefits" 
where  they  appear  and  add,  in  their 
place,  the  words,  "Veterans  Benefits 
Administration". 


91.956   (AmwKled] 

3.  In  S  1.956(a)(2)  and  (a)(2)(iv)  remove 
the  words,  "Department  of  Medicine  and 
Surgery"  where  they  appear  and  add,  in 
their  place,  the  words  "Veterans  Health 
Services  and  Research  Administration". 
[FR  Doc.  89-23324  Filed  10-3-89;  8:45  am] 
BNJJNQ  coot  SSlfr^l-M 


38CFRPart21 

RIN2900-AO27 

DueProoeee 

aoency:  Department  of  Veterans 

Affairs. 

action:  Final  rule. 

summary:  This  regulatory  amendment 
sets  out  procedural  protections  to  be 
followed  when  the  Department  of 
Veterans  Affairs  (VA)  is  considering 
reduction  of  the  veteran's  subsistence 
allowance  because  VA  has  received 
evidence  that  the  veteran  has  lost  a 
dependent  This  rule  brings  the 
procedures  followed  in  these  cases  into 
agreement  with  procedural  protections 
of  due  process  when  a  veteran  is 
receiving  disabiUty  compensation  or 
pension  and  VA  receives  evidence  that 
the  veteran  has  lost  a  dependent  The 
effect  of  this  rule  will  be  to  improve  and 
more  clearly  define  procedural 
protections  afforded  the  veteraiL 
EFFECTIVI  DATE  October  4. 1989. 
FOR  RIRTHCR  MPORMATION  CONTACT: 
Morris  Triestinan.  Rehabilitation 
Consultant  Vocational  Rehabilitation 
and  Education  Service,  Veterans 
Benefits  Administration.  Department  of 
Veterans  Affairs.  810  Vermont  Avenue, 


NW.,  Washington,  DC  20420.  (202)  233- 
6496. 

SUPPLEMENTARY  INTORMATION;  At  pages 

10378  through  10380  of  the  Federal 
Register  of  March  13, 1989,  the 
Department  of  Veterans  Affairs  (VA) 
published  proposed  regulations  to 
improve  due  process  protections  when 
VA  is  considering  reduction  of 
subsistence  allowance  because  VA  has 
received  evidence  that  the  veteran  has 
lost  a  dependent  Interested  persons 
were  given  30  days  in  which  to  submit 
their  comments,  suggestions  or 
objections  to  the  proposed  regulatory 
>  amendments.  Since  no  comments, 
suggestions  or  objections  were  received, 
this  rule  is  adopted  as  final. 

These  final  regulations  do  not  meet 
the  criteria  for  a  major  rule  as  that  term 
is  defined  by  Executive  Order  12291. 
These  final  regulations  will  not  have  a 
$100  million  annual  effect  on  the 
economy,  will  not  cause  a  major 
increase  in  costs  or  prices  and  will  not 
have  any  other  significant  adverse 
effects  on  the  economy. 

The  Secretary  of  Veterans  Affairs 
certifies  that  these  final  regulations  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
as  they  are  defined  in  the  Regulatory 
Flexibility  Act  (RFA).  5  U.S.C.  601-612. 
Pursuant  to  5  U.S.C.  605(b).  these  final 
regulations,  therefore,  are  exempt  fitim 
the  initial  and  final  regulatory  flexibility 
analyses  requirements  of  sections  603 
and  604.  This  final  rule  concerns  only 
VA  procedural  protections  followed  in 
making  certain  adjustments  in  awards  to 
individual  beneficiaries.  Hiis 
certification  can  be  made  because  these 
regulatory  amendments  will  have  no 
significant  economic  impact  on  small 
entities,  i.e.,  small  business,  small 
private  and  nonprofit  organizations  and 
small  governmental  jurisdictions. 

(The  Catalog  of  Federal  Domestic  Assistance 
number  for  the  program  affected  by  these 
regulatory  amendments  is  64.116.) 

List  of  Subjects  in  38  CFR  Part  21 

Civil  rights.  Claims,  Educational, 
Grant  programs.  Loan  programs, 
Reporting  requirements.  Schools, 
Veterans,  Vocational  education. 
Vocational  rehabiUtation. 

Approved:  September  13, 1989. 
Edward ).  OwwinsU, 

Secretary  of  Veterans  Affairs. 

38  CFR  Part  21,  Vocational 
RehabiUtation  and  Education,  is 
amended  as  follows: 

1.  In  S  21.420,  paragraph  (d) 
introductory  text  is  revised  to  read  as 
follows: 
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•  •        •         •         • 

(d)  Prior  aotification  of  adverse 
action.  VA  shall  give  the  veteran  a 
period  of  at  least  30  days  to  indicate  his 
or  her  disagreement  with  an  adverse 
action  other  than  one  which  arises  as  a 
consequence  of  a  change  in  training  time 
or  other  such  alteration  in 
circumstances.  If  the  veteran  disagrees, 
he  or  she  shaU  be  given  the  opportunity, 
before  appealing  the  adverse  action  as 
provided  in  I  21.59  of  this  part,  to: 

•  •        •        •        • 

2.  Section  21.422  is  added  to  subpart  B 
under  the  undesignated  center  heading 
"Informing  the  Veterans"  to  read  as 
follows: 


921.422.    Reductlenini 


(a)  Notice  of  reduction  required  when 
a  veteran  loses  a  dependent  (1)  Except 
88  provided  in  paragraph  (a)(2)  of  this 
section.  VA  will  not  reduce  an  award  of 
subsistence  allowance  following  the 
veteran's  loss  of  a  dependent  unless: 

(i)  VA  has  notified  the  veteran  of  the 
adverse  action,  and 

(ii)  VA  has  provided  the  veteran  with 
a  period  of  60  days  in  which  to  submit 
evidence  for  the  purpose  of  showing  that 
subsistence  allowance  should  not  be 
reduced. 

(2)  When  the  reduction  is  based  solely 
on  written,  factual,  unambiguous 
information  as  to  dependency  provided 
by  the  veteran  or  his  or  her  fiduciary 
with  knowledge  or  notice  that  the 
information  woiild  be  used  to  determine 
the  monthly  rate  of  subsistence 
allowance; 

(i)  VA  is  not  required  to  send  a  pre- 
reduction notice  as  stated  in  paragraph 
(a)(1)  of  tills  section,  but; 

(ii)  VA  will  send^notice 
contemporaneous  with  the  reduction  in 
subsistence  allowance. 
(Authority:  38  U.S.C.  3012,  3013) 

(b)  Pre-reduction  notice.  Where  a 
reduction  in  subsistence  allowance  is 
proposed  by  reason  of  information 
concerning  dependency  received  from  a 
source  other  than  the  veteran,  VA  will: 

(1)  Prepared  a  proposal  for  the 
reduction  of  subsistence  allowance, 
setting  forth  material  facts  and  reasons; 

(2)  Notify  the  veteran  at  his  or  her 
latest  address  of  record  of  the  proposed 
action; 

(3)  Furnish  detailed  reasons  for  the 
proposed  redaction; 

(4)  Inform  the  veteran  that  he  or  she 
has  an  opportunity  for  a 
predetermination  hearing,  provided  that 
VA  receives  a  request  for  such  a  hearing 


within  30  days  from  the  date  of  the 
notice:  and 

(5)  Give  the  veteran  60  days  for  the 
presentation  of  additional  evidence  to 
show  that  the  subsistence  allowance 
should  be  continued  at  its  present  leveL 

(Anthority:  38  U.&C  3012, 3013) 

(c)  Predeternuaatioa  hearing.  (1)  If 
VA  receives  a  timely  request  for  a 
predetermination  hearing  as  indicated  in 
paragraph  (b)(4)  of  this  section: 

(i)  VA  will  notify  the  veteran  in 
writing  of  the  date,  time  and  place  for 
the  hearing;  and 

(ii)  Payments  of  subsistence 
allowance  will  continue  at  the 
previously  established  level  pending  a 
final  determination  concerning  the 
proposed  reduction. 

(2)  The  hearing  will  be  conducted  by  a 
VA  employee  who: 

(i)  Did  not  participate  in  the 
preparation  of  the  proposal  to  reduce 
the  veteran's  subsistence  allowance, 
and 

(ii)  Will  bear  the  decision-making 
responsibiUty. 

(Authority:  38  U.S.C  3012. 3013) 

(d)  Final  action.  VA  will  take  final 
action  following  the  predetermination 
procedures  specified  in  paragra{rii  (c)  of 
this  section. 

(1)  If  a  predetermination  hearing  was 
not  requested  or  if  the  veteran  failed  to 
report  for  a  scheduled  predeterminaticn 
hearing,  the  final  action  will  be  based 
solely  upon  the  evidence  of  record  at  the 
expiration  of  60  days. 

(2)  If  a  predetermination  hearing  was 
conducted,  VA  will  base  final  action 
upon: 

(i)  Evidence  presented  at  the  hearing: 
(ii)  Evidence  contained  in  the  claims 

file  at  the  time  of  the  hearing;  and 
(iii)  Any  additional  evidence  obtained 

following  the  hearing  pursuant  to 

necessary  development 

(3)  Whether  or  not  a  predetermination 
hearing  was  conducted,  a  written  notice 
of  the  final  action  shall  be  issued  to  the 
veteran  setting  forth  the  reasons  for  the 
decison,  and  the  evidence  upon  which  it 
is  based.  The  veteran  will  be  informed 
of  his  or  her  appellate  ri^ts  and  right  of 
representation.  (For  information 
concerning  the  conduct  of  the  hearing 
see  S  3.103  (c)  and  (d)  of  this  chapter). 

(4)  When  a  reduction  of  sabsistence 
allowance  is  foimd  to  be  warranted 
following  consideration  of  any 
additional  evidence  submitted,  the 
effective  date  of  the  reduction  or 
discontinuance  shall  be  as  specified 
under  the  provisions  of  i  21.324  of  this 
parL 


(Authority:  38  U.&C.  3012. 3013) 

(FR  Do&  80-23323  Filed  10-3-80;  a:45  aii4 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44CFRPaft64 

[DocfeetNaFEMAeesIl 

List  of  Communitiea  Eligible  ftor 
Sale  of  Flood  Ineuranee;  Ohio  el 

AOBICV:  Federal  Emergency 
Management  Agency,  FEMA. 
action:  Final  rule. 


summary:  This  rule  lists  communities 
participating  in  the  National  Flood 
Instirance  Program  (NFIP).  These 
commimities  were  required  to  sdopt 
floodplain  management  measures 
compliant  with  the  NFIP  revised 
regulations  that  became  effective  on 
October  1, 1966.  If  the  communities  did 
not  do  so  by  the  specified  date,  they 
would  be  suspended  from  participation 
in  the  NFIP.  The  communities  are  now  in 
compliance.  This  rule  withdraws  the 
suspensitm.  The  communities'  continued 
participation  in  the  program  authorizes 
the  sale  of  fiood  insurance. 
EFFEcnvc  DATC  As  shown  in  fifth 
column. 

ADfMiess:  Flood  insurance  policies  for 
property  located  in  the  communities 
listed  can  be  obtained  from  any  licensed 
property  insurance  agent  or  broker 
serving  the  eligible  commimity,  or  from 
the  NFIP  at:  P.O.  Box  457,  Lanham, 
Maryland  20706,  Phone:  (800)  e38-741& 

FOR  FURTHER  INFORMATION  CONTACR 

Frank  H.  Thomas,  Assistant 
Administrator,  Office  of  Loss  Reduction. 
Federal  Insurance  Administration,  (202) 
646-2717,  Federal  Center  Plaza,  500  C 
Street,  Southwest,  Room  416. 
Washington,  DC  20472. 
SUPPLEMENTARY  INFORMATION:  The 
NFIP  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adcqit  and 
administer  local  floodplain  management 
measures  aimed  at  protecting  lives  and 
new  construction  firom  foture  flooding. 

In  addition,  the  Director  of  the  Federal 
Emergency  Management  Agency  has 
identified  the  Special  Flood  Hazard 
Areas  in  these  communities  by 
publishing  a  Flood  Insurance  Rate  Map. 
In  the  communities  listed  where  s  flooid 
map  has  been  published.  Section  102  of 
the  Flood  Disaster  Protection  Act  of 
1973,  as  amended,  requres  the  purchase 
of  flood  insurance  as  a  condition  of 


Federal  or  federally  related  financial 
assistance  for  acquisition  w 
construction  of  buildings  in  the  ^lecial 
Flood  Hazard  Area  shown  on  the  map. 

The  Director  finds  that  the  delayed 
effective  dates  would  be  contrary  to  the 
public  interest  The  Director  also  finds 
that  notice  and  public  procedure  under  5 
U.S.C.  553(b)  are  impracticable  and 
unnecessary. 

The  Catalog  of  Domestic  Assistance 
Number  for  this  program  is  83.100 
"Flood  Insurance." 


Pursuant  to  the  provisions  of  5  U.S.C 
605(b),  the  Administrator,  Federal 
Insurance  Administration,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice 
stating  the  community's  status  in  the 
NFIP  and  imposes  no  new  requirements 
or  regulations  on  these  participating 
communities. 


List  of  Snbiects  in  44  CFR  rsrt  94 

Flood  insurance  and  floodplains. 

1.  The  authority  citation  for  part  64 
continues  to  read  as  follows: 

Authority:  42  USC  4001  et  seq., 
Reorganization  Plan  No.  3  of  1978,  EO.  12127. 

2.  Section  64.6  is  amended  by  adding 
in  alphabetical  sequence  new  entries  to ' 
the  table. 

In  each  entry,  the  suspension  for  each 
listed  community  has  been  withdrawn. 
The  entry  reads  as  follows: 

9  04.6    List  Of  sNglbls  communMss. 


State 


Ohio. 


Do. 
Oo- 
Do. 


Do- 


Do 

Pennsylvania  .- 
South  Dekola.. 
Utah....- _ 

Do 

Oo- 

Do. 

Oo- 

Oo- 


Do. 
Do. 
Do. 


Do 

Cotorado 

IMarytand 

North  Dakota. 

Do 

Do- 

Do— 

Do-.. 
Ohio 

Do- 

00- 

Do. 


Do- 


Do- 
Do- 
South  Daltota- 

Do 

Do- 
Utah 

Do- 
Do. 

Do 

... 
vYyofiRny — 


Community  name 


Fairtawn.  Qty  o( 

Hanover,  VHtage  of 

HoRand.  VWage  of 

Indtan  H«.  City  of 

{ronton.  City  of 

Kenton,  City  of 

HuimeviHa,  Borough  of- 
Konnot>ec,  Town  of ..— . 
Gtonwood,  Town  of-..— 
Green  River,  City  of. — 
Hatch,  Town  of  —..— . 

HerwieviHe,  Town  of 

Holden,  Town  of  ....—..- 
Hyde  Parte.  Town  of  — 
Unincorporated  Areas - 

Joeoph.  Town  of 

Lfiwiston.  City  of 

tAantua,  Town  of 

Frisco,  Town  of.. 


Unincorporated  Areas  of . 
Beulah,  Ctty  of.. 


Unincorporated  Areas  of. 
Undaas,  Township  of — 

Ustwn.  Oly  of 

Wing.  City  of 

Mentor,  City  of 

iwliddlelown,  Oty  of 

lylount  lioanhy.  Oty  of . — 

ktoum  Vernon,  Qty  of 

Nmv  Holand,  VHIage  of ...- 

New  Miemi.  ViNage  of 

Norlh  CoHege  Hill.  City  of- 
Unincorporated  Areas  of - 

Sisselon,  City  of 

Veblen,  Town  of 

Smilhfield,  City  of.. 


Spring  City,  City  of— 
Sioclrton,Townof..~ 

Sunset  Oty  of 

Unincorporated  Areas  of . 


County 


Summit., 
lictgrtg... 


Lawrence- 
Hardin  

Buda 


Lyman- 

Emery... 

Garfield 

Garfietd 

Maard- 

Cache 

Iron.... 

5CVI9f  I 

Cache 
Box  Elder. 
Summit — 
F»edefick.. 

Moroor 

Dunn 

Trail 

Ransom... 
Burleigh... 
Lake. 


Hamilton. 

Knox 

Fayelte..- 
Budar.. 
Hamilton. 
Davison... 
Rot)erts — 
Mvshall.. 
Cache — 
Sartpete- 

Tooele 

D«ifa — 
Park 


Corttmunity 
No. 


390657 
390631 
390659 
390221 
390327 
390253 
420190 
460050 
490126 
490062 
490068 
490069 
490201 
490016 
490073 
490>27 
490018 
490009 
080245 
240027 
380066 
380026 
380300 
380091 
380213 
390317 
390040 
390229 
390311 
390448 
390043 
390232 
460020 
460072 
460146 
490029 
490119 
490144 
490050 
550065 


Effective  dale 


ivev,  OQspens^jn  wnnorawn. 


August  3, 1969,  Suspension 

Do. 

Da 

Do. 

Do. 

Do. 

Do. 

Do. 

Da 

Do. 

Do. 

Do. 

Do. 

Do. 

Da 

Da 

Do. 

Do. 
August  15. 

Da 

Da 

Da 

Da 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Da 

Do. 

Do. 

Do. 

Do. 

Do. 


Issued:  September  25. 1969. 
Harold  T.  Dinyae, 

Administrator,  Federal  Insurance 

Administration. 

[FR  Doc  89-23421  Filed  10-3-89;  8:45  am] 
I  oooc  srts-aMi 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart73 

[MM  Docket  Na  88-805;  RM-8392] 

Radio  Broadcasting  ServlCM;  Brush, 
CO 

agency:  Federal  Cummunications 
Commission. 

action:  Final  rule. 


SUMMARY:  This  document  substitutes 
Channel  29601  for  Channel  296A  at 
Brush,  Colorado,  and  modifies  the  Class 
A  license  of  Randall  S.  Jacobson, 
Receiver,  for  Station  IGa3D(FM),  as 
requested,  to  specify  operation  on  the 
hi^er  powered  channel,  thereby 
providing  the  commtmity  with  its  first 
expanded  coverage  FM  service.  See  54 
FR  4048,  January  27, 1969.  Coordinatet 
used  for  Channel  296C1  at  Brush  are  40- 
15-39  and  103-38-15.  With  this  action, 
the  proceeding  is  terminated. 

EFFECTIVE  DATE:  November  13, 1980. 
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torn  nmxHBK  mFomiATioN  contact: 

Nancy  Joyner,  Mass  Media  Bureau,  (202] 
634-6530. 

•UPPUDMNTAiiv  mromiATiON:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  88-605. 
adopted  September  11. 1989.  and 
released  September  27. 1989.  The  full 
text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Docketo  Branch  (Room  230).  1919  M 
Street.  NW..  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-3800, 
2100  M  Street.  NW..  Suite  14a 
Washington.  DC  20037. 

List  of  Subjects  in  47  CFR  Part  7S 
Radio  broadcasting. 

PART79-(AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Audmity:  47  U.S.C.  154. 303. 

973.202    [AuMnded] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  for  Colorado,  is  amended  for 
Brush,  by  removing  Channel  296A  and 
adding  Channel  2g6Cl.Q04 

Federal  Communications  Commission. 

Kari  A.  Kensingar,- 

Chief,  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

[FR  Doc.  88-23379  Filed  10-3-09:  8:45  am) 

MJJNO  CODE  t712-01-«i 


47  CFR  Part  73 

(MM  Docket  No.  88-501;  RM-4450] 

Radio  Broadcasting  Services; 
Clearwater,  FL 

AOCNCV:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  The  Commission,  at  the 
request  of  Gulf  Coast  Radio,  Inc., 
substitutes  Channel  250C  for  Channel 
250C1  at  Clearwater.  Florida,  and 
modifies  its  license  for  Station  WKRL 
(FM)  to  specify  operation  on  the  higher 
powered  channel.  See  53  FR  44502, 
November  3, 1988.  Channel  250C  can  be 
allotted  to  Clearwater  in  compliance 
with  the  Commission's  minimum 
distance  separation  requirements  with  a 
site  restriction  of  15.1  idlometers  (9.4 
miles]  northeast  to  accommodate 
petitioners  desired  transmitter  location. 
The  coordinates  for  this  allotment  are 
North  Latitude  28-02-34  and  West 


Longitude  82-^16.  With  this  action, 
this  proceeding  is  terminated. 
EFFECnvc  DATE  November  13, 1989. 
rofi  FUfiTNEii  mromiATWN  contact: 
Nancy  J.  Walls,  Mass  Media,  (202)  634- 
6530. 

SUPPUMiNTAIIV  MRNMIATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  88-501, 
adopted  September  13, 1989,  and 
released  September  27, 1989.  The  full 
text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hotuv  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street  NW.,  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors,  International 
Transcription  Service,  (202)  857-3800, 
2100  M  Street,  NW.,  Suite  140, 
Washington,  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART73-{AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154.  303. 

§73.202   (Amended] 

2.  Section  73.202(b].  the  Table  of  FM 
Allotments  is  amended  under 
Clearwater,  Florida,  by  removing 
Channel  250C1  and  adding  Channel 
250C. 

Kari  A.  Kwnsinger, 

Chief,  Allocations  Branch.  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

[FR  Doc.  89-23380  Filed  10-3-69;  8:45  am} 

BHJJNO  CODE  (Tia-OI-M 


47  CFR  Part  73 

(MM  Docket  No.  88-505;  RM-6447] 

Radio  Broadcasting  Services; 
Fitzgerald,  QA 

aoency:  Federal  Communications 

Commission. 

ACTKHC  Final  rule. 

summary:  This  document,  at  the  request 
of  William  L.  Taylor,  allots  Channel 
245A  to  Fitzgerald,  Georgia,  as  that 
community's  first  local  service.  See  53 
FR  44208,  November  2, 1988.  Channel 
245A  can  be  allotted  to  Fitzgerald  in 
compliance  with  the  Commission's 
TninimiiTn  distance  separation 
requirements  with  a  site  restriction  of  12 
kilometers  (7.5  miles]  north  to  avoid  a 
short-spacing  to  a  rule  making  proposal 
in  MM  Docket  No.  88-436,  which 
proposes  substitution  of  Channel  244C2 


for  Channel  244A  at  Valdosta,  Georgia. 
The  coordinates  for  this  allotment  are 
North  Latitude  31-49-25  and  West 
Longitude  83-14-00.  With  this  action, 
this  proceeding  is  terminated. 
DATES:  Effective  November  13, 1989.  The 
window  period  for  filing  applications 
will  open  on  November  14, 1989,  and 
close  on  December  14, 1989. 
FOR  FURTHER  INFORMATION  CONTACT 
Nancy  ].  Walls,  Mass  Media,  (202)  634- 
6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  88-505. 
adopted  September  13, 1989,  and 
released  September  28, 1989.  The  full 
text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230],  1919  M 
Street  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-3800, 
2100  M  Street,  NW..  Suite  140, 
Washington,  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 
Radio  broadcasting. 

PART  73-{AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C  154,  303. 

§73.202    [Ainended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  is  amended  under  Georgia 
by  adding  Fitzgerald,  Channel  245A. 

Kari  A.  Kensinger, 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
[FR  Doc  89-23381  FUed  10-3-89;  8:45  am] 
■nxmo  cooc  sria-et-ii 


47  CFR  Part  73 

[MM  Docket  Na  88-499;  RM-«435] 

Radio  Broadcasting  Services; 
Lumpkin,  GA 

aoency:  Federal  Communications 
Commission. 

action:  Final  rule. 

summary:  This  document,  at  the  request 
of  William  L  Taylor,  jr.,  allots  Chaimel 
257C2  to  Lumpkin,  Georgia,  as  that 
community's  first  local  FM  service.  (See 
S3  FR  44503,  November  3, 1988).  Channel 
257C2  can  be  allotted  to  Liunpkin  in 
compliance  with  the  Commission's 
minimum  distance  separation 
requirements  with  a  site  restriction  of  19 


kiloineters  (18.8  miles)  southwest  to 
avoid  a  sliort-spacing  to  Station  WAYS, 
Channel  2S6C1,  Macon,  Georgia,  and  to 
the  construction  permit  ef  Station 
WDMG-FM.  Ckannel  258C.  Douglas. 
Georgia.  The  coordinates  for  this 
allotment  are  North  Latitude  31-54-30 
and  West  Loi^itude  84-«4-38.  With  this 
action,  this  proceeding  is  terminated. 

dates:  Effective  November  13, 1989.  The 
window  period  for  filing  applications 
will  open  on  November  14, 1989,  and 
close  on  December  14, 1989. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy ).  Walls.  Mass  Media,  (202)  634- 
6530. 

SUPPLEMENTARY  INFORMATION:  This  iS  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  88-499, 
adopted  September  13, 1989,  and 
released  September  28. 1989.  The  full 
text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street,  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-3800, 
2100  M  Street,  NW.,  Suite  140, 
Washington,  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART73-4AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154, 303. 

973.202    (Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  is  amended  by  adding 
Lumpkin,  Georgia,  Channel  257C2. 

Kari  A.  Kensingsr, 

Chief.  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

[FR  Doc.  89-233B2  FUed  10-3-89:  8:45  am) 

BILUN6  COOE  6712-01-M 


47CFRPart73 

(MM  Docket  No.  88-2S2;  RM-5099] 

Radio  Broadcasting  Services;  Leroy 
and  UrtMna,  IL 

AGENCY:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  This  document  substitutes 
Channel  281B1  for  Channel  224A  at 
Leroy,  Illinois,  and  modifies  the  license 


for  Stati<m  WMLAJ[FM)  to  specify 
operation  on  the  higher  powered 
channel,  as  requested  by  McLean 
County  Broadcasters,  Inc.  See  51  FR 
24412,  July  3, 1986.  This  action  also 
substitutes  Channel  223B1  for  Channel 
280A  at  Urbana,  Illinois,  and  modifies 
the  license  of  Station  WKIO(FM)  to 
specify  operation  on  the  higher  class 
channel,  at  the  request  of  Tak 
Communications,  Inc.  Channel  281B1 
can  be  allotted  to  Leroy,  Illinois,  in 
compUance  with  the  Commission's 
minimum  distance  separation 
requirements  with  a  site  restriction  of 
8.7  Icilometers  (5.4  miles]  northeast  of 
the  city.  The  coordinates  are  North 
Latitude  40-25-10  and  West  Longitude 
88-43-02.  Channel  223B1  can  be  allotted 
to  Urbana,  Illinois,  in  compUance  with 
the  Commission's  minimum  distance 
separation  requirements  with  a  site 
restriction  9.7  idlometers  (6.0  miles] 
south,  in  order  to  avoid  a  short-spacing 
to  Station  WDEK,  Channel  223B  at 
Dekalb,  Illinois.  The  coordinates  are 
North  Latitude  40-01-42  and  West 
Longitude  88-10-10.  With  this  action. 
this  proceeding  is  terminated. 

effective  date:  November  13, 1989. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  J.  Walls,  Mass  Media,  (202)  634- 
6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  66-252, 
adopted  September  19, 1988,  and 
released  September  28. 1989.  The  full 
text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street  NW..  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  fiom  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-3800, 
2100  M  Street  NW.,  Suite  140, 
Washington,  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 
Radio  broadcasting. 

PART  73— [AMENDED]       \ 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C  154.  303. 

S  73.202    (Amended] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  is  amended  for  Leroy, 
Illinois,  by  removing  Channel  224A  and 
adding  Qiannel  281B1,  and  for  Urbana, 


Illinois,  by  removing  Channel  280A  and 
adding  Channel  223B1. 

Chief  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
[FR  Doa  80-23383  Rled  10-3-80;  8:45  am] 
HLUNO  cooe  tria-oi-M 


47  CFR  Part  73 

[MM  Docket  No.  88-610;  RM-84M] 

Radio  Broadcasting  Services; 
Weilston,  OH 

AOENCY:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

summary:  The  Commission,  at  the 
request  of  Jackson  County  Broadcasting, 
Inc.,  substitutes  Channel  244B1  for 
Channel  244A  at  Weilston,  Ohio,  and 
modifies  its  license  for  Station 
WKOV(FM]  to  specify  the  higher 
powered  channel  Channel  244B1  can  be 
•allotted  to  Weilston  in  compliance  with 
the  Commission's  minimum  distance 
separation  requirements  and  can  be 
used  at  the  station's  present  transmitter 
site.  The  coordinates  for  this  allotment 
are  North  Latitude  39-01-45  and  West 
Longitude  82-35-51.  Canadian 
concurrence  has  been  received  since 
Weilston  is  located  within  320 
kilometers  of  the  United  States- 
Canadian  liorder.  With  this  action,  this 
proceeding  is  terminated. 

EFFECnVE  DATE:  November  13, 1989. 

FOR  FURTHER  INFORMATION  CONTACT 

Leslie  K.  Shapiro,  Mass  Media  Bureau. 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  88-610. 
adopted  August  21, 1989.  and  released 
September  27, 1989.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  Street  NW.. 
Washington.  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors; 
International  Transcription  Service, 
(202)  857-3800,  2100  M  Street  NW..  Suite 
140,  Washington,  DC  20037. 

list  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73— (AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Audiority:  47  U.S.C.  154.  303. 
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973.202    (AiMndMll 

2.  Section  73.202(b).  the  FM  Table  of 
Allotments  is  amended  for  Wellston, 
Ohio,  by  removing  Channel  244A  and 
adding  Channel  244B1. 
Federal  Communications  Commission. 
Kari  A.  Kensinger, 

Chief,  Allocations  Branch.  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
[FR  Doc  89-23384  Filed  10-3-89;  8:45  am] 

BtUJNO  COOC  •712-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

48  CFR  Parts  1532  and  1552 

[FRL-3e5»-«] 

Acquisition  Regulation;  Prompt 
Payment 

aqency:  Environmental  Protection 
Agency  (EPA). 

action:  Interim  rule  with  request  for 
comment. 

summary:  This  docxunent  amends  the 
EPA  Acquisition  Regulation  (EPAAR) 
coverage  on  prompt  payment  in 
response  to  the  Prompt  Payment  Act 
Amendments  of  1988  in  order  that 
payments  may  be  made  within  the  time- 
frames required.  This  interim  rule 
affects  the  preparation  and  distribution 
of  contractor  invoices.  Under  this  rule. 
EPA  contractors  will  be  required  to 
include  EPA  accounting  information  on 
payment  requests,  to  have  payment 
requests  and  progress  reports  cover  the 
same  time  period,  and  to  submit  copies 
of  payment  requests  to  EPA  project 
officers  and  contracting  officers. 
CFFECnvE  date:  This  regulation  is 
effective  October  4. 1989.  Public 
comments  on  this  interim  rule  must  be 
received  on  or  before  December  4, 1989. 
ADOftESS:  Comments  should  be 
addressed  to  Enviroiunental  Protection 
Agency,  Procurement  and  Contracts 
Man«igement  Division  {PM-214F),  401  M 
Street  SW,  Washington,  DC  20460.  attn: 
Joseph  Nemargut,  Jr. 

FOR  FURTHER  INFORMATIOM  CONTACT: 

Joseph  Nemargut,  Jr.  at  (202)  475-8178 
(FTS  475-8176). 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

The  Prompt  Payment  Act  (P.L  97-177) 
established  standards  for  the  payment 
of  contractor  invoices.  On  October  17, 
1988,  the  President  signed  PubUc  Law 
100-496,  known  as  the  Prompt  Payment 
Act  Amendments  of  1988.  Among  other 
things,  these  amendments  establish  a 
thirty  day  payment  period  for  contractor 


payments  and  eliminate  an  additional  15 
day  grace  period  previously  allowed  for 
Federal  agencies  to  make  invoice 
payments  without  interest  penalty. 

In  making  voucher  payments,  EPA 
relies  on  its  project  officers  to  ensure 
vouchers  are  accurate  based  on  goods 
or  services  received.  Under  EPA's 
internal  processing  requirements,  these 
project  officers  are  also  required  to 
distribute  invoiced  costs  among  various 
elements  of  accounting  data  to  ensure 
the  correct  funds  are  used  in  paying 
invoices. 

The  requirement  for  project  officers  to 
assign  accounting  data  to  contractor 
invoices  has  delayed  EPA  payments  to 
contractors  causing  some  payments  to 
be  made  outside  the  periods  required  by 
the  Prompt  Payment  Act.  By  requiring 
contractors  to  indicate  applicable 
accounting  information  under  this 
interim  rule,  EPA  can  better  ensiu« 
timely  payment  to  contractors. 
Additionally,  by  having  copies  of 
invoices  sent  directly  to  project  officers 
and  Contracting  Officers,  and  requiring 
that  invoices  have  the  same  period  of 
performance  as  progress  reports,  EPA 
can  more  quickly  and  accurately  verify 
invoice  information. 

This  regulation  is  pubUshed  as  an 
interim  rule  due  to  the  urgency  of 
making  changes  to  comply  with  the 
Prompt  Payment  Act  Amendments  of 
198&  The  Federal  Acquisition 
Regulation  (FAR)  1.501-3(b)  permits 
publication  of  regulations  without  the 
opportimity  for  advance  comments 
when  urgent  and  compelling 
circmnstances  make  solicitation  of 
comments  impracticable  prior  to  the 
effective  date  of  coverage. 

B.  Executive  Order  12291 

OMB  Bulletin  No.  85-7.  dated 
December  14, 1984,  establishes  the 
requirements  for  Office  of  Management 
and  Budget  (OMB)  review  of  agency 
proctuement  regulations.  This  regulation 
does  not  fall  within  any  of  the  categories 
cited  in  this  Bulletin  requiring  OMB 
review. 

C  Paperworic  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  this  rule  does  not 
propose  any  information  collection 
requirements,  which  would  require  the 
approval  of  OMB  under  44  U.S.C.  3501. 
et  seq. 

D.  Regulatory  Flexibility  Act 

The  EPA  certifies  this  rule  does  not 
exert  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
change  in  invoice  distribution  requires 
only  one  additional  copy  of  an  invoice 
be  provided  to  EPA.  The  requirement  for 


contractors  to  have  the  same  period  of 
performance  for  both  invoices  and 
progress  reports  reflects  existing 
practices  for  many  contractors  and 
should  require  only  minimal  changes  for 
small  entities  not  already  in  compliance. 
The  requirement  for  contractors  to 
include  accounting  information  on 
invoices  requires  contractors  to  include 
information  clearly  identified  on 
contracts,  work  assignments,  or  delivery 
orders.  This  should  require  only  minimal 
changes  to  invoicing  procedures  for 
small  entities. 

List  of  Subjects  in  48  CFR  Parts  1532  and 
1552 

Government  procurement.  Contract 
financing.  Solicitation  provisions  and 
contract  clauses. 

For  the  reasons  set  out  in  the 
preamble.  Chapter  15  of  Title  48  Code  of 
Federal  Regulations  is  amended  as  set 
forth  below: 

PART  1532-(AMENDED] 

1.  The  authority  citation  for  Part  1532 
continues  to  read  as  follows: 

Autbority:  Sec.  205(c),  63  Stat.  39a  as 
amended,  40  II.S.C.  486(c). 

2.  Section  1532.908  is  amended  by 
adding  the  following  to  the  end  of  the 
section: 

1S32.90S    [AmMidedl 

*  *  *  except  for  acquisitions  not 
exceeding  the  small  pim:hase  limitation. 

PART  1552— (AMENDED] 

3.  The  authority  citation  for  Part  1552 
continues  to  read  as  follows: 

Authority:  Sec  205(c),  63  Stat  39a  as 
amended.  40  U3.C.  486(c). 

4.  Section  1552.232-70  is  amended  by 
revising  the  introductory  paragraph  and 
paragraph  (a)  and  by  adding  paragraphs 
(d)  and  (e)  to  read  as  follows: 

1552.232-70   Sutmission  Of  hivoiees. 


Submissioa  of  invoices  (Oct  1909) 

In  order  to  be  considered  properly 
submitted,  an  invoice  or  request  for  contract 
financing  payment  must  meet  the  following 
requirements  in  addition  to  those  of  FAR 
32.905: 

(a)  Unless  otherwise  specified  in  the 
contract  an  invoice  or  request  for  contract 
financing  payment  shall  be  submitted  as  an 
original  and  four  copies.  The  contractor  shall 
submit  the  invoice  to  the  following  offices/ 
individuals  designated  in  the  contract 
original  and  one  copy  to  the  accoimting 
operations  office;  two  copies  to  the  project 
officer  (the  project  officer  may  direct  one  of 


these  copies  to  a  separate  address);  and  one 
copy  to  the  Contracting  Officer. 

(d)  Invoices  must  clearly  indicate  the 
period  of  performance  for  which  payment  is 
requested  and  include  EPA  accounting 
infonnation  necessary  to  process  payments. 
Separate  invoices  are  required  for  charges 
applicable  to  the  basic  contract  and  for  each 
option  period.  If  contract  work  is  ordered 
through  individual  work  assignments  or 
delivery  orders,  invoices  must  show  current 
and  cumulative  charges  by  work  assignment 
or  delivery  order  number  and  EPA  accounting 
information.  When  contracts,  work 
assignments  or  delivery  orders  contain 
multiple  lines  of  accounting  data,  charges 
that  cannot  be  assigned  to  a  single  Une  of 
accounting  information  should  be  allocated 
based  on  the  percentage  of  total  dollars, 
unless  otherwise  specified.  Required 
accounting  information  includes  the 
Document  Control  Number  (DCN)  and  the 
account  number  shown  in  block  14  of  the  SF 
28,  block  21,  of  the  SF  33.  block  12  of  the  SF 
30,  or  on  the  individual  work  assignment  or 
delivery  order. 

(e)  When  the  contractor  invoices  on  a 
monthly  basis,  the  period  covered  by 
requests  for  contract  financing  payments 
must  t>e  the  same  as  the  period  for  monthly 
progress  reports  required  under  this  contract 
If,  in  accordance  with  FAR  52.216-7,  the 
contractor  submits  requests  for  contract 
financing  payments  more  frequently  than 
monthly,  one  payment  request  each  month 
must  have  the  same  ending  period  of 
performance  as  the  monthly  progress  report 
Where  cumulative  amounts  on  the  monthly 
progress  report  differ  from  the  aggregate 
amounts  contained  in  the  request(s)  for 
contract  financing  payments  covering  the 
same  period,  the  contractor  must  provide  a 
reconciliation  of  the  difference  as  part  of  the 
payment  request 

(End  of  clause) 

Dated:  September  25, 1989. 
|ohn  C  qiamberiin. 
Director.  Office  of  Administration. 
[FR  Do&  89-23428  Filed  10-3-6S;  &-45  am] 
enjjNO  coos  saM-HMi 


DEPARTMENT  OF  JUSTICE 

48  CFR  Parte  2801, 2813  and  2819 

[Justice  AequtsMon  Circular  89-1] 

Amendments  to  ttie  Justice 
Acquisition  Regulatione  (JAR) 
Regarding  Clasa  Devlatlone,  Requests 
for  Deviatlont,  Purchasa  Order 
CttecMlst  and  Wtthdrawral  or 
Modification  of  SmaU  Business  Set- 
Asldes 

AQeNCV:  Office  of  the  Proctirement 

Executive.  Justice  Management  Division, 

Justice. 

action:  Final  rules. 


:  Justice  Acquisition  Circular 
OAC)  89-1  amends  die  JAR.  48  CFR. 


Chapter  28  as  follows:  to  amend  Part 
2801  by  revising  the  procedures  for 
obtaining  class  deviations  and  adding 
procedures  and  requirements  for 
requesting  deviations;  to  amend  Part 
2813  by  adding  a  purchase  order 
checklist,  which  prescribes 
documentation  requirements  for  the 
Department's  purchase  order  files;  and. 
to  amend  Part  2819  by  adding  agency 
procediu«s  for  withdrawing  or 
modifying  small  business  set-asides. 

EFFECTIVE  DATE:  October  4, 1989. 
FOR  FURTHER  INFORMATION  CONTACT: 

W.L  Vaim,  Procurement  Executive, 
Justice  Management  Division,  Telephone 
(202)  272-8354. 

SUPPLEIKNTARY  INFORMATION:  The 

determination  is  hereby  made  that  these 
amendments  must  be  issued  as  final 
rules.  Any  delay  in  isstiing  these 
amendments  could  impair  the 
Department's  efforts  to  make  cla'ss 
deviations,  to  standardize 
dociunentation  required  for  purchase 
orders  as  well  as  the  ability  to  resolve 
differences  in  the  withdrawal  or 
modification  of  small  business  set- 
asides.  These  amendments  were  not 
published  for  public  comment  because 
they  do  not  have  an  effect  beyond  the 
internal  operating  procedures  of  the 
agency. 

The  Director,  Office  of  Management 
and  Budget,  by  memorandum  dated 
December  14, 1984,  exempted  agency 
procurement  regulations  horn  review 
under  Executive  Order  12291  except  for 
selected  areas.  The  exception  applies  to 
these  rules.  The*Department  of  Justice 
certifies  that  these  rules  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C  601-612). 

List  of  Subjects  in  48  CFR  Parts  2801. 
2813  and  2819 

Government  procurement  small 
business  set-asides. 
Hairy  H.  Flickinger. 
Assistant  Attorney  General  for 
Administration. 

For  the  reasons  set  out  in  the 
preamble.  Tide  48,  Chapter  28  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows.  The  authority  citation  for 
Parts  2801,  2813  and  2819  continues  to 
read  as  foUows: 

Authority:  28  U.S.C.  510: 40  U.S.C  486(c);  28 
CFR  0.75G);  and  28  CFR  0.76(j). 


PART  2801— DEPARTMENT  OF 
JUSTICE  ACOUISmON  REQUUkTION 
SYSTEM 

Subpart  2801.4    [Amanded] 

1.  Section  2801.404  Class  deviations 
is  revised  as  follows: 

2801.404   CISM  deviations. 

Requests  for  class  deviations  bom  the 
FAR  or  the  JAR  shall  be  submitted  to  the 
Procurement  Executive.  The 
Procurement  Executive  will  consult  with 
the  chairperson  of  the  Civilian  Agency 
Acquisition  Council,  as  appropriate,  and 
send  his  recommendations  to  the 
Assistant  Attorney  General  for 
Administration.  The  Assistant  Attorney 
General  for  Administration  will  grant  or 
deny  requests  for  such  deviations.  For 
the  purposes  of  this  regulation,  requests 
for  deviations  involving  basic  ordering 
agreements,  master  type  contracts  or 
situations  where  multiple  awards  are 
made  on  one  solicitation  are  considered 
to  involve  more  than  one  contract  and 
are  therefore  considered  to  be  class 
deviation  requests. 

2.  A  new  section  2801.470  Requests 
for  deviations  is  added  as  follows: 

2801.470    Requests  for  deviations. 

Requests  for  approval  of  any 
deviation  bom  the  FAR  or  JAR  shall  be 
forwarded  to  the  Procurement 
Executive.  Such  requests  will  be  signed 
by  the  Chief  of  the  contracting  office. 
Requests  for  deviations  shall  be 
submitted  as  far  in  advance  as  the 
exigencies  of  the  situation  permit  and 
shall  contain  the  following  information 
as  a  minimum: 

(a)  Identification  of  the  FAR  or  JAR 
requirement  from  which  a  deviation  is 
sought: 

(b)  A  full  description  of  the  deviation 
and  the  circumstances  imder  which  it 
will  be  used  including  background 
information  which  will  contribute  to  a 
fuller  understanding  of  the  deviation 
sought; 

(c)  A  description  of  the  intended  effect 
of  the  deviation  together  with  the 
number  of  procurement  actions  affected 
by  the  deviation,  if  approved; 

(d)  A  statement  as  to  whether  the 
deviation  has  been  requested 
previously,  and  if  so,  the  circumstances 
of  the  previous  request; 

(e)  The  name  of  the  contractor(s)  and 
identification  of  the  contract(s)  affected 
including  the  dollar  value; 

(f)  A  copy  of  all  pertinent  documents 
including  forms  or  clauses  and  the 
proposed  contractor's  request  if  any; 

(g)  A  statement  of  the  period  of  time 
for  which  the  deviation  is  needed  (when 
it  is  luiown  that  a  deviation  will  be 
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required  oa  a  permanent  basis  the  chief 
of  the  contracting  ofike  shall  forward 
with  the  request  an  appropriate  FAR 
revision  wUch  will  cover  the  matter); 

(h)  A  copy  of  the  alternate  procedures 
the  bureau  intends  to  use  if  the 
deviation  is  approved;  and, 

(i)  A  copy  of  the  bureau  legal 
counsel's  concurrence  or  comments 
thereon. 

PART  2813-8MALL  PtJRCHASE  AND 
OTHER  SIMPUFIEO  PURCHASE 
PROCEDURES 

Subpart  2813,5-{  Amended] 

3.  A  new  section  2813.570  Content  of 
purchase  order  files  added  as  follows: 

2913.570   Content  of  purctiaseontorfllss. 

(a)  Is  the  policy  of  the  Department 
that  all  purchase  order  files  contain 
sufficient  documentatior  to  accurately 
portray  the  drciunstances  surrounding 
the  purchase  action.  Each  purchase 
order  file  shall  contain  the  following 
completed  checklist,  or  one  similar, 
which  contains  as  a  mininiinn  the 
documents  and  information  that  are 
indicated  on  the  checklist 

(b)  Small  purchase  documentation 
cheddist.  The  purpose  of  this  small 
purchase  documentation  checklist  is  to 
assure  that  all  required  documentation 
has  been  made  and  a  record  of  that 
documentation  is  kept  in  the  small 
purchase  file.  The  checklist  should  be 
completed  by  responding  yes,  no  or  N/ 
A.  "No"  responses  must  be  explained  on 
a  separate  sheet  of  paper  which  must  be 
attached  to  the  checklist 

(1)  Presolicitation: 


Are  BulBdent  funds  available  to 
cover  all  purchases? 

Have  excess  listings,  FPL  CPBOSH. 
CSA.  and  FSS  been  reviewed  prior 
to  soliciting  open  market  sources? 
(FAR  Part  B) 

Were  all  necessary  waivers,  clear- 
ances, or  exceptions  obtained? 
(FAR  &404-3.  &e05.  &706) 

Was  the  requirement  synopsized  or 
posted?  (FAR  5.101,  FIRMR  201- 

32.206(0) 

Was  the  requirement  set  aside  for 
small  business?  (FAR  13.105] 

If  sole  source,  is  the  justification 
clearly         documented?  (FAR 

13.106(b)) 

Is  the  reason  for  not  obtaining  com- 
petition clearly  documented?  (FAR 
13.106(c)(2)) 

Is  all  quotation  information  properly 
documented?  (FAR  13.106(c)(3)) 

Has  a  wage  determination  been  ob- 
tained?   (Service    contracts    over 
$2500  FAR  22.1002-1) 
(2)  Award: 


Is  the  price  paid  hit  and  reasonable? 
(FAR  13.106(c)(1)) 

Is  the  vendor  cuiiently  suspended  or 
debarred?  (FAR  0.406) 

Have  all  discounts,  time  and  quanti- 
ty, been  properly  recorded? 

Are  delivery  terms  and  destination 
points  clear  and  concise?  (FAR 
47.303) 

Is  all  correspondence  answered? 

Has  a  determination  of  req>onsibiUty 
been  made?  (FAR  0.103) 

Have  all  variances  to  the  specifica- 
tions been  approved  by  the  requisi- 
tioner? 

If  the  award  is  over  $25,000  was  an 
ICAR  prepared  and  reported  to  the 
ACF?  (FAR  4.601) 

PART  2819-SMAU.  AND 
DISADVANTAGED  BUSINESS 
CONCERNS 


4.  A  new  Subpart  2819.5  Set-Asides 
for  Small  Business,  consisting  of  section 
2819.506,  is  added  as  follows: 


been  changed  to  287-2675.  Also,  the 
telephone  number  to  use  at  any  location 
to  file  a  safety-related  condition  report 
by  telefacsimile  (fax)  will  be  changed 
effective  October  9. 1989.  from  (202)  472- 
1666  to  (202)  366-7128.  This  document 
amends  the  reporting  requirements  to 
show  these  new  telephone  numbers. 

DATES:  The  amendment  to  8S  191.5(b) 
and  19S.52(b)  regarding  incidents  and 
accidents  takes  effect  October  4. 1988. 
The  amendment  to  S9  191.25(a)  and 
195.56(a)  regarding  safety-related 
condition  reports  takes  effect  October  9^ 
1989. 

rOR  FURTHER  INFORMATION  CONTACT: 

LM.  Furrow,  (202)  366-2392. 

SUPPLEMENTARY  INFORMATION: 

ListofSubjecU 

49  cm  Part  191 

Pipeline  Safety,  Gas.  Reporting 
requirements. 


Subpart  2819JS— Sct-Asides  for  Small       49  cm  Part  195 
Business 


2819.508    Withdrawing  or  modifying  s•^ 


Before  a  contracting  officer  may 
withdrawn  or  modify  a  small  business 
set-aside,  the  contracting  officer  shall 
seek  the  concurrence  of  the  Director. 
Office  of  Small  and  Disadvantaged 
Business  Utilization  (OSDBU).  U  the 
contracting  officer  and  the  D^«ctor. 
OSDBU,  are  unable  to  agree  on  the 
proposed  withdrawal  or  modification. 
Uie  Director,  OSDBU  shall  forward  ihe 
matter  to  the  Deputy  Attorney  General 
for  resolution. 

[FR  Doc  69-23415  Filed  10-3-88;  a-45  am] 
BNJJNQ  COOE  441«.«1-M 


DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

49  CFR  Parts  191  and  195 

[Dodcet  Na  PS-Ill;  Amdt  No.  191-8  and 
195-44] 

Transportation  of  Gas  or  Hazardous 
Uquld  by  Pipeline:  New  Telephone 
Numl>er8  for  Reporting  Incidents, 
Accidents,  and  Safety-Related 
Conditions 

agency:  Office  of  Pipeline  Safety,  DOT. 
ACTION:  Technical  amendment 

stiMMARY:  The  telephone  number  to  use 
in  Washington.  DC  to  give  telephonic 
notice  of  gas  pipeline  incidents  and 
hazardous  liquid  pipeline  accidents  has 


Pipeline  Safety,  Hazardous  liquids. 
Reporting  requirements. 

Therefore,  parts  191  and  195  of  title  49 
of  the  Code  of  Federal  Regulations  are 
amended  as  follows: 

PART  191-(AMEN0ED] 

1.  The  authority  citation  for  part  191 
continues  to  read  as  follows: 

Authority:  40  App.  U.S.C  1681(b)  and 
180e(b);  iS  191.23  and  191.25  also  issued 
under  49  App.  U.S.C.  ie72(a):  and  49  CFR 
1.53. 

{191.52    [Amended] 

2.  The  intioductory  text  of  i  191.5(b)  is 
amended  by  removing  "426-2675"  and 
adding  "267-2675"  in  its  place. 

S191.2S    [Amendsd] 

3.  Section  191.25(a)  is  amended  by 
removing  "(202)  472-1686"  and  adding 
"(202)  366-7128"  in  its  place. 

PART  195— {AMENDED] 

4.  The  authority  citation  for  part  195^ 
continues  to  read  as  follows: 

Authority:  49  App.  U.S.C  2002;  and  49  CFR 
1.53. 

$195.52   [Amended] 

5.  The  introductory  text  of  §  195.52(b) 
is  amended  by  removing  "426-2675"  and 
adding  "287-2675"  in  its  place. 

S  195.56    [Amended] 

6.  Section  195.56(a)  is  amended  by 
removing  "(202)  472-1666"  and  adding 
"(202)  366-7128"  in  its  place. 


Issued  in  Washington.  DC  on  September  28, 
1980. 

Richard  L.  Beam. 
Director,  Office  of  Pipeline  Safety. 
[FR  Doa  80-23362  FUed  10-3-89;  8:45  am] 


ACTION:  Final  rule;  correction. 


Federal  RaHroad  Administration 

49CFRPart219 

[FRA  Docket  Na  RSOR-8,  Notice  Na  28] 

RIN:2130-AA43 

Amendment  to  Alcohol/Drug 
Regulations;  Designation  of  Post- 
Accident  Testing  Laboratory; 
Correction 

AOENCY:  Federal  Railroad 
Administration  (FRA),  DOT. 


r.  FRA  issues  a  correction  to  its 
final  rule  amendment  that  designates  a 
new  post-accident  testing  laboratory. 
The  correct  Area  Code  of  the  laboratory 
is  (916). 

DATES:  This  correction  is  effective  oh 
October  4, 1989. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Sam  Holley,  Manager,  Railroad 
Safety  Alcohol  and  Drug  Program  (RRS- 
10),  Office  of  Safety,  FRA.  Washington. 
DC  20590  (Telephone:  (202)  366-0501). 

SUPPLEMENTARY  INFORMATION:  On 
September  27. 1989.  FRA  published  in 
the  Federal  Register  a  final  rule 
amendment  designating  a  new  post- 
accident  testing  laboratory  (54  FR 
39718).  The  notice  contained  an 


incorrect  area  code  for  the  laboratory. 
The  correct  area  code  for  the  laboratory 
is  (918),  rather  than  (915),  as  previously 
published. 

The  following  correction  is  made  to  49 
CFR  part  219,  Appendix  B — Designation 
of  Laboratory  for  Post-Accident 
Toxicological  Testing,  as  revised  at  54 
FR  39716,  in  the  third  column, 
immediately  above  the  words  "Issued  hi 
Washington,  DC':  Change  'Telephone 
Na  (915)  923-0840"  to  'Telephone  Na 
(916)  923-084a" 

Issued  in  Washington.  DC  on  October  2, 
1989. 

Susan  M.  Coughhn. 

Deputy  Administrator. 

[FR  Doc.  89-23645  Fded  10-3-80: 9-.24  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
pfopoeed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  (0  give  interested  persons  an 
opportunity  to  partictpete  in  ttie  njle 
malung  prior  to  the  adoption  of  the  final 
rules. 


ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

1  CFR  Ch.  Ill 

Improved  Uee  of  Medlcel  Personnel  In 
Social  Security  DieabiUty 
Determinatlone 

agency:  Administrative  Conference  of 

the  United  States. 

action:  Request  for  public  comments. 

summary:  The  Administrative 

G)nference'8  Committee  on 

Administration  has  under  consideration 

a  draft  recommendation  on  improved 

use  of  medical  personnel  in  making 

Social  Security  disability 

determinations. 

DATE  Comments  by  Friday,  October  27, 

1389. 

ADDRESS:  Send  comments  to  Charles 

Pou,  Administrative  Conference  of  the 

United  States,  2120  L  Street,  NW.,  Suite 

500.  Washington.  DC  20037. 

FOR  nWTNER  INFORMATION  CONTACT: 

Charles.  Pou,  202-254-7020. 
SUPPLEMENTARY  INFORMATION:  The 

Administrative  Conference's  Committee 
on  Administration  is  seeking  comment 
on  a  draft  recommendation  and  report 
on  improved  use  of  medically-trained 
decisionmakers  in  Social  Security 
disability  determinations.  The  draft 
report,  by  Professor  Frank  Bloch  of 
Vanderbilt  University  Law  School, 
examines  Ave  federal  agencies'  use  of 
medical  personnel  and  seeks  to  draw 
conclusions  from  their  experiences. 
Copies  of  the  report  are  available  on 
request. 

The  proposed  Conference 
recommendation,  which  will  be 
discussed  in  detail  when  the  Committee 
meets  next  on  Friday.  November  3,  calls 
on  the  Social  Security  Administration 
("SSA")  to  enhance  the  role  of 
medically-trained  personnel  in  the  initial 
decision  of  eligibility  and  to  take  steps 
to  improve  the  quality  of  medical 
evidence  in  decisionmaking.  In  brief,  it 
recommends  elimination  of  the 
reconsideration  stage  and  greater 


attention  to  effective  development  of 
medical  evidence  at  the  initial  stage. 
Several  speciHc  steps  toward  these 
goals  are  recommended. 

The  Committee  on  Adminstration 
seeks  comments  on  the  draft 
recommendation,  in  preparation  for  its 
meeting  to  be  held  on  Friday,  November 
3, 1969  at  2:00  pm  at  the  Administrative 
Conference.  At  that  time,  the  Committee 
will  decide  whether  to  approve  a  draft 
recommendation  for  consideration  by 
the  Administrative  Conference  at  its 
Plenary  Session  scheduled  for  December 
14  ft  15, 1989.  The  Committee  also  seeks 
comment  on  several  issues  that  reflect 
concerns— expressed  by  some 
Committee  members — that  could 
ultimately  be  addressed  by  a  revised 
recommendation,  should  the  full 
Committee  so  decide.  These  issues  are 
as  follows: 

(1)  How  can  SSA  ensure  consistent, 
effective  implementation  by  state 
agencies  of  the  recommended  changes 
in  initial  decisionmaking,  given  states' 
diversity  and  varying  degrees  of 
competence?  Would  "federalization"  of 
the  initial  decision  stage  be  necessary? 

(2)  What  would  be  the  Hscal, 
administrative,  and  qualitative 
implications — long-  and  short-term — for 
SSA  and  others  if  the  recommendations 
for  enhanced  initial  stage  use  of  medical 
deciders  were  implemented? 

(3)  Should  the  Conference's 
recommendations  be  extended  explicitly 
to  call  for  the  same  changes  by  four 
other  disability  agencies — the 
Department  of  Labor's  Black  Lung 
program,  OPM's  federal  employee 
pension  benefits  program,  the 
Department  of  Veterans  Affairs 
compensation  benefits  program,  and 
Railroad  Retirement  benefits? 

(4)  Should  the  logic  of  the 
recommendations  be  extended  to  the 
appeal  stage,  so  as  to  call  on  SSA  to 
replace  decisions  by  administrative  law 
judges  ("AL]s")  in  certain  cases  with 
decisions  by  medically-trained 
personnel?  If  so,  should  medical 
deciders  replace  ALJs  for  all  appeals 
cases?  For  some?  Which  ones?  What 
decisional  or  other  role  should 
medically-trained  personnel,  as  opposed 
to  legally-trained  ALJs,  have  in  the 
appeal  process? 

(5)  What  steps  should  be  taken  to 
secure  the  appropriate  degree  of 
decisional  independence  for  medical 


staff?  Does  the  draft  recommendations 
go  far  enough?  Too  far? 

(6)  How  can  agencies  ensure  that 
qualified  medical  personnel  are  used  in 
a  system  with  enhanced  medical  input? 
What  lessons  can  SSA  or  other  agencies 
derive  from  the  experience  of  private 
insurers'  determination  processes? 

Draft  Recommendation 

Improved  Use  of  Medical  Personnel  in 
Social  Security  Disability 
Determinations 

The  Social  Security  Administration 
processes  more  than  two  million 
requests  for  Disability  Insurance 
Benefits  and  Supplemental  Security 
Income  inquiring  a  determination 
whether  the  claimant  is  disabled.  The 
Administrative  Conference  has 
addressed  various  aspects  of  the  Social 
Security  Administration's  administrative 
procedures  in  earlier  recommendations.' 
This  recommendation  forcuses  more 
specifically  on  the  appropriate  use  of 
hiedical  personnel  in  making  disability 
determinations. 

The  Social  Security  Administration 
uses  medical  personnel  currently  in  two 
way.  First,  initial  and  reconsideration 
decisions  are  made  at  state  agencies  by 
teams  composed  of  one  lay  disability 
examiner  and  one  medical  doctor. 
Second,  medical  sources  are  used  to 
provide  evidence  of  disability  in 
individual  cases  and  to  explain  or 
elaborate  upon  medical  evidence 
obtained  from  other  soruces.  Medical 
doctors  provide  evidence  relating  to 
individual  claims  to  state  agencies  at  the 
initial  decision  and  reconsideration 
levels  and  to  administrative  law  judges 
at  the  hearing  level.  Requests  can  be 
made  to  the  claimant's  treating 
physician  or  to  an  independent 
physician  who  is  asked  to  examine  the 
claimant  and  report  on  his  or  her 
findings.  Doctors  are  asked  by  some 
administrative  law  judges  to  explain  or 
elaborate  upon  existing  medical 
evidence;  other  administrative  law 
judges  and  most  state  agency  personnel 
do  not  use  independent  medical  doctors 
for  these  purposes.  Medically-trained 
personnel  are  involved  in  the  disability 
determinations  process  for  other  federal 
disability  programs  as  well.  Although 


■  See  Recommendations  78-2  (appeals  process). 
87-e  (initial  and  reconsideration  determinations), 
87-7  (Appeals  Council). 


the  extent  to  which  they  are  used  varies 
from  program  to  program,  all  programs 
concentrate  the  use  of  medical  staff  at 
the  initial  decision  stage,  as  does  the 
Social  Security  Administration. 

There  is  no  doabt  tfiat  medically- 
trained  personnel  can  offer  valuable 
assistance  in  making  disability 
determinations  caD^  for  by  the  Social 
Security  Act.  Nothwithstanding  die 
mixed  medical  and  legal  content  of  the 
Social  Security  Act's  disability 
standards,  most  disability 
determinations  require  the  resolution  of 
medical  issues  in  one  form  or  another. 
At  the  same  time,  it  must  be  recognized 
that  medical  doctors  cannot  simply 
apply  their  general  medical  expertise  to 
the  work  of  determining  disability  under 
a  complex  and  multi-faceted  statutory 
disability  standard.  Medical  doctors  are 
accustomed  to  evaluating  a  person's 
limitations  in  the  context  of  treatment; 
they  are  oriented  professionally  to 
identify  the  cause  of  and  resolve 
limitations,  rather  than  to  identify 
limitations  and  dien  measure  them 
against  stated  requirements  for  receipt 
of  benefits.  These  recommendations  are 
intended  to  help  reconcile  the  needs  for 
the  Social  Security  Administration 
disability  determination  process  for 
medical  expertise  and  the  ability  of  the 
medical  profession  to  meet  those  needs. 

Medically-trained  personnel  perform 
three  main  functions  in  current  practice. 
First  they  assist  in  developing  the 
medical  records  on  which  disabiilty 
decisions  are  based.  Second,  they 
provide  medical  evidence  for  the  record, 
including  medical  findings  and  opinions 
relating  to  an  individual  claimant's 
impairments  and  explanations  of  other 
medical  evidence  already  in  the  record. 
Third,  they  participate  in  making 
disability  decisions  at  the  initial  tmd 
reconsideration  levels  based  on  the 
record. 

Each  of  these  functions  suggests 
models  for  using  medically-trained 
decisionmakers  in  Social  Security 
disability  determinations.  The  firat 
model  would  increase  the  responsibility 
of  medical  personnel  for  compiling  all 
relevant  medical  evidence.  Medical  staff 
would  concentrate  on  evaluating  the 
adequacy  of  the  record  and  following  up 
with  requests  for  clarification  and 
additional  information  from  treating  and 
consulting  medical  sources.  Medical 
staff  would  also  be  given  specific 
responsibility  for  assuring  that  all 
medical  evidence  in  the  record  is  clear 
and  understandable  to  both  medical  and 
non-medical  decisionmakers.  A  second 
model  would  improve  the  use  of  medical 
doctors  as  sources  for  supplying  medical 
data  and  opinions  on  whidi  disability 


decisons  can  be  baaed.  This  model  also 
supports  the  oae  of  medical  personnel  to 
evaluate  and  resolve  certain  specified 
medical  iaaues  relevant  to  a  claim  it  in  a 
particular  case,  there  are  medical  isauea 
that  can  be  identified  as  appropriate  for 
separate  decision.  A  third  model  would 
make  more  effective  use  of  medical 
personnel  in  a  final  decisionmaking  n^. 
This  model  would  concentrate  medical 
resources  at  the  initial  decision  level, 
where  a  doctw  would  share  the 
responsibilty  for  dedakumakii^  with  a 
non-medical  disabilty  examiner.  The 
doctor  member  of  the  team  would  be 
given  qiecial  respoosifaWty  for  certain 
tasks,  and  would  undertake  a  full  and 
independent  review  of  the  entire  record 
in  each  case.  The  expectation  is  tlut 
enough  opot  exchange  of  infonnation 
between  the  two  decisionmakers  and  a 
reasonable  allocation  of  responaibUity 
based  on  each  member's  expertise,  most 
disability  determinations  will  be  made 
by  consensus.  If  conficts  arise  on 
medical  issues,  separate  medical 
personnel  would  be  given  the  authority 
to  resolve  those  conflicts. 

The  following  recommendations 
would  implement  the  important 
provisions  of  each  of  those  models. 

Recommendatioes 

1.  The  Social  Security  Administration 
should  enhance  the  decisionmaking  role 
of  medical  staff  at  the  initial  decision 
level.  This  can  be  accomplished  by 
improving  upon  the  current  practice  of 
using  two-member  teams— consisting  of 
a  medical  member  who  is  a  licensed 
physician  and  non-medical  member  who 
is  a  disability  examiner — to  determine 
disability. 

2.  The  medical  member  of  the  team 
should  be  given  primary  respnsibility  for 
developing  the  medical  evidence  in  die 
record. 

(a)  Additional  staff  and  funds  shotild 
be  made  available  to  assure  that  a 
complete  record  of  all  evidence  relevant 
to  a  disability  claim  is  obtained  before 
an  initial  decision  is  made  on  the  claim. 

(b)  Specially  trained  support  staff, 
including  nonrmedical  personnel  and 
nurses,  should  be  avtulable  to  assist  the 
medical  member  in  developing  tl» 
medical  evidence. 

(c)  The  medical  member  shoidd, 
whenever  possiUe.  assume  direct 
responsibility  for  evahiatiog  the 
adequacy  of  reports  from  physicians  and 
for  following  up  with  requests  for 
clarification  or  additional  information 
from  these  sources. 

3.  The  Social  Security  Adnunistration 
should  take  steps  to  in^irove  the  quality 
of  evidence  provided  fay  medical  sources 
for  disability  adjudication*. 


(a)  Guiddines  should  be  establisbed 
which  identify  priorities  for  the  eae  of 
treating  i^ysicians,  cxafiiniag 
physicians  and  non-examiBing 
physidans,  iacludieg  specialists.  Cor 
these  purposes. 

(b)  Selection  and  evahntiaa  of 
physicians  asked  to  provide  medical 
information  AtoM  be  done  by  medkcal 
staff  independent  from  the  agency  staff 
responsib^  for  makmg  disability 
decisions  and  should  be  sopparted  by  a 
system  for  quality  control  covering  both 
the  selection  of  pkysidans  and  the 
reports  submitted. 

(c)  Additional  funds  should  be  made 
availabte  to  train  and  compensate 
physicians  asked  to  provide  medical 
information. 

(d)  Medical  staff  should  be  able,  when 
appropriate,  to  consult  with  specialists 
before  ordering  special  examinations  or 
tests. 

(e)  All  contacts  with  medical  sources 
relating  to  the  determination  of 
disability  for  a  particular  clahn  should 
be  documented  routinely  m  writing  and 
included  in  the  reaurL 

4.  The  Social  Security  Administration 
should  identify  selected  issues  raised  by 
the  applicable  disabilify  standards  that 
are  appropriate  for  separate  decision  by 
medical  staff.  The  medical  member  of 
the  team  assigned  to  a  claim  should  be 
responsible  for  identifying  any  special 
issues  raised  in  the  claim  diat  have  been 
designated  for  separate  decision, 
developing  all  evidence  relevant  to  the 
issue,  and  reaching  a  decision  on  that 
issue. 

5.  Medically-trained  personnel  should 
be  used  to  resolve  any  confHcts  on 
medical  issues  that  arise  in  the  course  of 
team  evaluations  of  disability  at  the 
initial  decision  level 

(a)  Senior  medical  staff  should  have 
the  authority  to  review  claims  wdiere  the 
team  members  are  unable  to  agree  and 
to  recommend  further  action,  including 
the  development  of  additional  medical 
evidence,  in  order  to  resolve  the  conflict 

(b)  ff  the  conflict  persists,  a 
designated  senior  medical  staff  member 
should  have  the  authority  to  decide  the 
medical  issues  in  dispute. 

(c)  As  part  of  this  process, 
independent  medical  experts,  or  panels 
of  experts,  should  be  identified  and 
retained  for  use  as  examining  and  non- 
examining  consultants,  as  appropriate. 

6.  Claimants  sbcmkl  be  informed 
specifically  of  any  apparent  defidende* 
in  the  medical  evidence  that  could  lead 
to  an  adverse  determination  before  an 
initial  dedakm  is  made. 

(a)  This  notice  sliould  be  prepared  by 
the  medical  member  of  the  team  and 
should  encourage  the  claimant  to 
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provide  additional  infonnation  and 
explanation,  as  needed. 

(b)  This  notice  should  express  any 
deflciency  clearly  in  medical  terms  so 
that  claimants,  or  their  representatives 
or  doctors,  can  understand  what  the 
deficiency  is,  what  additional 
information  or  clarification  is  needed, 
and  that  they  have  the  opportunity  to 
correct  the  deficiency.  This  notice 
should  also  state  that  the  agency  will 
assist  claimants  in  obtaining  this 
infonnation  when  they  are  unable  to  do 
so  on  their  own  due  to  financial  or  other 
constraints. 

(c)  As  part  of  this  process,  the  medical 
member  should  have  the  authority  to 
require  a  face-to-face  interview  with  the 
claimant. 

7.  All  medical  staff  should  be  trained 
fully  on  legal  and  program  issues,  and 
should  work  under  the  supervision  of  a 
chief  medical  office  with  significant 
status  and  independence  in  the  agency. 

6.  The  efforts  of  the  disability 
determination  team  should  be 
concentrated  on  a  single  initial  decision 
process.  A  separate  reconsideration 
evaluation  should  be  eliminated. 

9.  Administrative  law  judges  should 
have  the  option  to  call  on  a  medical 
export  to  assess  the  need  for  any 
additional  medical  evidence  and  to 
explain  or  clarify  medical  evidence  in 
the  record. 

(a)  Communication  with  medical 
experts  should,  whenever  possible,  be  in 
writing.  A  request  for  a  written  opinion 
from  a  medical  expert  would  not  abridge 
a  claimant's  right  to  cross-examine  the 
expert. 

(b)  All  information  and  opinions 
provided  by  consultants  must  be 
included  in  the  record. 

Dated:  September  28. 1989. 
Jeffrey  S.  Lubbers, 
Research  Director. 

[FR  Doc.  89-23516  Filed  10-3-89;  8:45  amj 
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DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

19  CFR  Psrts  12, 24,  snd  133 

Enf orcsmsnt  of  Production  of 
Semiconductor  Ctilp  Products;  Pstent 
Surveys 

aqency:  U.S.  Customs  Service, 
Department  of  the  Treasury. 
ACnoN:  Proposed  rule. 

SUMMARY:  This  document  proposes  to 
amend  the  Customs  Regulations  to 
enable  persons  seeking  protection  from 
infringing  semiconductor  chip  products 


(mask  woii(s)  to  obtain  the  assistance  of 
Customs  in  preventing  pirated  chips 
from  being  imported  into  the  U.S.  This 
would  give  rise  to  a  process  of  Customs 
recordation  of  mask  woiics  similar  to 
that  for  copyrights.  This  proposed 
remedy  would  be  in  addition  to,  and  not 
in  lieu  of,  the  mask  work  owner's  other 
rights  and  remedies,  such  as  the  right  to 
attempt  to  secure  an  injunction  against 
importation  from  a  district  court  or  an 
exclusion  order  from  the  U.S. 
International  Trade  Commission 

(usrrc). 

Further,  the  section  dealing  with 
patent  import  surveys  would  be  shifted 
to  the  Part  entitled  'Trademarks.  Trade 
Names  and  Copyrights",  which  would 
then  be  retitled  'Trademarks,  Trade 
Names,  Copyrights,  Mask  Works  and 
Patents." 

DATE:  Comments  must  be  received  on  or 
before  December  4. 1989. 
ADDRESS:  Written  comments  (preferably 
in  triplicate)  must  be  submitted  to  and 
may  be  inspected  at  the  Regulations  and 
Disclosure  Law  Branch,  room  2119,  U.S. 
Customs  Service,  1301  Constitution 
Avenue,  NW.,  Washington.  DC  20229. 
Comments  relating  to  &e  information 
collection  aspects  of  the  proposal  should 
be  addressed  to  Customs,  as  noted 
above,  and  also  to  the  Office  of 
Management  and  Budget,  Paperwork 
Reduction  Projecl(1515-0119), 
Washington.  DC  20503. 
KM  FURTHER  INFORMATION  CONTACT: 

John  F.  Atwood,  Director,  Intellectual 
Property  Rights  Task  Force,  566-8933. 

SUPPLEMENTARY  INFORMATION: 
Background 

Title  III  of  Public  Law  98-620.  cited  as 
the  "Semiconductor  Chip  Protection  Act 
of  1984,"  added  a  new  Chapter  9  to  title 
17,  United  States  Code  (17  U.S.C.  901 
through  914],  providing  for  protection  of 
mask  works  that  are  fixed  in 
semiconductor  chip  products.  A  mask 
work  is  defined  as  a  series  of  related 
images,  however  fixed  or  encoded,  that 
represent  the  three-dimensional  patterns 
in  the  layers  of  a  semiconductor  chip.  It 
is  fixed  in  a  semiconductor  chip  product 
when  its  embodiment  in  the  product  is 
sufficiently  permanent  or  stable  to 
permit  the  mask  work  to  be  perceived  or 
reproduced  from  the  product  for  a 
period  of  more  than  transitory  duration. 

As  a  condition  of  the  protection 
extended  to  mask  works  under  17  U.S.C. 
908(a),  protection  terminates  "if 
application  for  registration  of  a  claim  of 
protection  in  the  mask  woric  is  not 
made  *  *  *  within  2  years  after  the 
date  on  which  the  mask  work  is  first 
commercially  exploited."  The  U.S. 
Copyright  Office  has  been  designated  to 


administer  the  regisfration  system  for 
mask  works. 

The  owner  of  a  registered  mask  wori( 
has  the  exclusive  ri^t,  under  17  U.S.C. 
905,  to  reproduce  it  and  to  import  and 
distribute  a  semiconductor  chip  product 
in  which  the  mask  work  is  embodied.  In 
addition,  pursuant  to  17  U.S.C.  906,  the 
owner  of  a  particular  product  made  by 
the  owner  of  the  mask  work  may  import 
or  distribute  or  otherwise  dispose  of  or 
use,  but  not  reproduce,  that  particular 
product  without  the  authorify  of  the 
owner  of  the  mask  work.  The  term  of 
protection  for  the  mask  work  owner  is 
10  years  from  the  date  on  which  the 
mask  work  is  registered,  or  the  date  on 
which  the  mask  work  is  first 
commercially  exploited  anywhere  in  the 
world,  whichever  occurs  first. 

Under  17  U.S.C.  910(c)(1),  the 
Secretary  of  the  Treasury  and  the  U.S. 
Postal  Service  are  empowered  to 
separately  or  jointly  issue  regulations 
for  the  protection  of  the  rights  of  mask 
work  owners  with  respect  to 
importations.  These  regulations  may 
require,  as  a  condition  for  the  exclusion 
of  articles  fir>m  the  U.S.,  that  the  person 
seeking  exclusion  take  any  one  or  more 
of  the  following  actions: 

(1)  Obtain  a  court  order  enjoining,  or 
an  order  of  the  U.S.  International  Trade 
Commission  (USITC)  under  section  337. 
Tariff  Act  of  1930  (19  U.S.C.  1337), 
excluding  importation  of  the  articles: 

(2)  Furnish  proof  that  the  mask  woiic 
involved  is  protected  under  17  U.S.C 
905  and  that  the  importation  of  the 
articles  would  infringe  the  rights  of  the 
mask  work  owner  and/or 

(3)  Post  a  surety  bond  for  any  injury 
that  may  result  if  the  detention  or 
exclusion  of  the  articles  proves  to  be 
unjustified. 

Under  options  (2)  or  (3).  which  involve 
a  Customs  determination,  without  the 
intervention  of  a  court  or  the  USITC. 
that  an  imported  mask  work  is 
infringing,  articles  which  are  imported  in 
violation  of  the  rights  set  forth  in  17 
U.S.C.  905  are  subject  to  seizure  and 
forfeiture  in  the  same  manner  as 
property  imported  in  violation  of  the 
Customs  laws.  Any  such  forfeited  article 
may  be  destroyed  as  directed  by  the 
Secretary  of  the  Treasury,  except  that 
the  article  may  be  returned  to  the 
country  of  export  whenever  it  is  shown 
to  the  satisfaction  of  the  Secretary  that 
the  importer  had  no  reasonable  grounds 
for  believing  that  his  acts  constituted  a 
violation  of  the  law. 

The  Semiconductor  Chip  Protection 
Act  (the  SCPA)  became  effective  upon 
its  enactment  on  November  8, 1984. 
However,  17  U.S.C.  913(a)  held  the 
registration  and  enforcement 


mechanisms  in  abeyance  for  60  days. 
The  registration  mechanisms  and 
enforcement  provisions,  therefore,  went 
into  effect  on  January  9. 1985. 

By  a  final  rule  published  as  TJ).  87- 
132  in  the  Federal  Roister  on  October 
21, 1987  (52  FR  39217).  Customs 
considered  all  three  of  the  options  for 
protection  of  the  mask  work  owner's 
rights  under  17  U.S.C  905  and  decided 
that  it  was  unable  to  proceed  undef 
options  (2)  and  (3).  Instead.  Customs 
amended  S  12.39,  Customs  Regulations 
(19  CFR  12.39),  to  add  a  new  paragraph 
(d),  requiring  that  persons  seeking 
exclusion  of  infringing  semiconductor 
chip  products  first  obtain  a  court  order 
enjoining,  or  an  order  of  the  USITC 
under  19  U.S.C.  1337.  excluding, 
importation  of  the  articles.  Exclusion 
orders  issued  by  the  USITC  would  be 
enforceable  by  Customs  under  sectimi 
12.39(b).  Customs  RegulaUons  (19  CFR 
12.39(b)). 

Briefly,  the  reasons  given  for 
proceeding  in  this  fashion  were  that 
Customs  lacked  the  necessary  expertise 
in  semiconductor  chip  technology  to 
make  an  infringement  determination  on 
its  own;  chips,  and  any  products  in 
which  they  were  contained,  would  have 
to  be  detained  and  disassembled  for 
testing  purposes,  which  was  considered 
operationally  infeasible;  and  the  process 
of  determining  infringement  would 
involve  a  full  adjudicatory  review 
requiring  an  in-depth  analysis  of  highly 
technical  material. 

In  view  of  the  continued  existence  of 
infringement  of  intellectual  property 
rights,  and  the  Government's  desire  to 
pursue  initiatives  to  encourage  adequate 
and  effective  protection  of  those  ri^ts. 
Customs  has  placed  a  high  priority  on 
enforcement  efforts  in  this  area.  To  this 
end.  Customs  is  acquiring  high 
technology  analyzing  equipment  as  well 
as  additional  laboratory  personnel. 
Customs  has  also  created  an  Intellectual 
Property  Rights  Task  F(Ht:e  to  develop 
and  coordinate  extensive  training 
programs,  which  are  abeady  under  way. 
relating  to  maskVorks  and  other 
intellectual  property  rights  (IPRs). 
Conversion  of  a  data  base  for  Ciistoms 
recordatians  of  1PR»  to  an  automated 
system  should  also  facilitate  the 
enforcement  capability  tot  protecting 
mask  works. 

Accordingly,  under  the  proposed 
regulatory  revision,  the  owner  of  rights 
in  a  mask  work  would  be  able  to  obtain 
the  assistance  of  Customs  in  preventing 
pirated  chips  horn  being  imported  into 
the  U.S.  This  remedy  would  be  in 
addition  to,  not  in  lien  of,  the  owner's 
other  rights  and  remedies,  such  as  the 
right  to  attempt  to  secore  an  injunction 
against  importation  from  m  court  ot  an 


exclusion  order  from  the  USITC  wider 
19U.S.C.1337. 

Customs  activist  approach  to 
protecting  mask  works  thus 
contemplates  the  creation  of  a  new 
recordation  procedure  similar  to  that  for 
copyrights,  while  at  the  same  time 
maintaining  the  mask  work  owner's 
option  of  requesting  Customs  to  enforce 
an  order  fit)m  a  court  or  the  USITC. 
Information  as  to  what  is  protected  and 
what  is  suspected  will  be  required  from 
mask  work  owners,  with  a  high  degree 
of  specificity  involving  such  data  as 
tariff  subheading  and  model  numbers, 
and  detailed  descriptions  of  products. 

Since  protection  for  mask  works 
parallels  that  for  copyrights,  it  is 
proposed  to  revise  part  133,  Customs 
Regulations  (19  CFR  part  133),  to  include 
mask  works  in  Customs  seizure, 
detention  and  ruling  proceedings.  The 
protections  afforded  mask  work  owners 
in  §  12.39(d)  will  thus  t>e  expanded  and 
included  in  part  133.  For  purposes  of 
administrative  convenience  and 
consolidation,  S  12.39a,  covering  "patent 
import  surveys",  would  also  be 
transferred  into  part  133.  The  reference 
to  S  12.39a  in  part  24,  Customs 
Regulations  (19  CFR  part  24),  with 
respect  to  fee  schedules,  would  be 
revised  to  reflect  the  fransfer  of  "import 
surveys"  to  part  133. 

Also,  proposed  S  133.71(b),  whidi  is 
otherwise  identical  to  present 
S  133.51(b)  (19  CFR  133.51(b)),  omits 
reference  to  the  American 
manufacturing  clause,  inasmuch  as  this 
is  no  longer  an  effective  provision  of  the 
U.S.  copyright  laws. 

Comments 

Before  adopting  this  proposal, 
consideration  will  be  given  to  any 
written  comments  (preferably  in 
triplicate)  timely  submitted.  Conunents 
submitted  will  be  available  for  public 
inspection  in  accordance  with  die 
Freedom  of  Information  Act  (5  IJS.C. 
552).  §  1.4.  Treasury  Department 
Regulations  (31  CFR  1.4)  and  S  103.11(b). 
Customs  Regulations  (19  CFR  103.11(b)). 
on  norma)  business  days  between  the 
hours  of  9:00  a.m.  to  4;30  p.m.  at  the 
Regulations  and  Disclosure  Law  Branch, 
Customs  Service  Headquarters,  room 
2119. 1301  Constitution  Avenue,  NW.. 
Washington.  DC. 

Executive  Order  12291 

This  document  does  not  meet  the 
criteria  of  a  "major  rule"  as  defined  in 
section  1(b)  of  E.0. 12291.  Accordingly,  a 
regulatory  impact  analysis  is  not 
required. 


Regulatory  FlexibiHty  Ad 

Under  the  provisions  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.),  it  is  certified,  that  if  adopted, 
this  proposal  will  not  have  a  significant 
economic  impact  on  a  substanUal 
number  of  small  entities. 

Paperwork  Reducdon  Act 

The  collection  of  information 
contained  in  this  notice  of  proposed 
rulemaking  has  been  submitted  to  the 
Office  of  Management  and  Budget 
(0MB)  for  review  in  accordance  with 
the  Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3504(h)).  CommenU  on  die 
collection  of  information  should  be  sent 
to  the  Office  of  Management  and 
Budget,  Paperwork  Reduction  Project 
(1515-0119).  Washington.  DC  20503.  with 
copies  to  the  U.S.  Customs  Service  at 
the  address  previously  specified. 

The  collection  of  information  in  this 
regulation  is  in  S  S  133.52  and  133.53.  The 
information  concerning  the  recordation 
of  semiconductor  mask  works  is 
required  to  enable  Customs  to  protect 
such  products  against  infringing  imports. 
The  tikely  respondents  are  businesses. 

Estimated  total  annual  reporting  and/ 
or  recordkeeping  burden:  25  hours. 

Estimated  average  annual  burden  per 
respondent  and/or  recordkeepen  30 
Minutes. 

Estimated  number  of  respondents 
and/or  recordkeepers:  SO 

Estimated  annual  frequency  of 
responses:  1. 

Part  178.  Customs  Regulations  (19  CFR 
part  178).  which  lists  the  information 
collections  contained  in  the  regulations 
and  control  number  assigned  by  OMB 
would  be  amended  accordingly  if  the 
proposal  is  adopted. 

Drafting  Infonnation 

The  principal  author  of  this  document 
was  Russell  Berger,  Regula  Hons  and 
Disclosure  Law  Branch,  Office  of 
Regulations  and  Rulings,  U.S.  Customs 
Service.  However,  personnel  from  other 
offices  participated  in  its  development. 

List  of  Subjects 

19  CFR  Part  12 

Customs  duties  and  inspection. 
Imports,  Unfair  competition. 

19  CFR  Part  24 

Accounting. 

10  CFR  Part  133 

Imports,  Copyrights,  Mask  works, 
Patents,  Semiconductor  chip  products, 
Trademaiis.  Trade  names. 
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Proposed  Amendments 

It  is  proposed  to  amend  the  Customs 
Regulations  (19  CFR  chapter  I)  as 
follows: 

PART  12— SPECIAL  CLASSES  OF 
MERCHANDISE 

1.  The  general  authority  citation  for 
part  12  would  continue  to  read  as 
follows: 

Authority:  5  U.S.C.  301, 19  U.S.C.  66, 1202 
(General  Note  8,  Harmonized  Tariff  Schedule 
of  the  United  States  (HTSUS)),  1824. 

S12J9   [Amendwl] 

912.39a    [RMnovwl] 

2.  It  is  proposed  to  amend  part  12, 
Customs  Regulations  (19  CFR  part  12), 
by  deleting  §§  12.39(d)  and  12.39a 
therefrom. 

PART  24— CUSTOMS  FINANCIAL  AND 
ACCOUNTING  PROCEDURE 

1.  The  authority  citation  for  part  24 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  301. 19  U.S.C.  58a-58c, 
66, 1202  (General  Note  6,  Hannonized  Tariff 
Schedule  of  the  United  States  (HTSUS)).  1624. 
31  U.S.C.  9701;  28  U.S.C.  4461^4462. 

*         •         *         •         • 

Section  24.12  also  issued  under  19  U.S.C. 
1524.  48  U.S.C.  927; 


§24.12   [Amendedl 

2.  It  is  proposed  that  §  24.12(a)(3)  (19 
CFR  24.12(a)(3)).  with  respect  to  fee 
schedules,  be  revised  to  remove  the 
reference  to  9  12.39a  and  to  insert  in  its 
place  "9  133.81". 

PART  133— TRADEMARKS,  TRADE 
NAMES,  COPYRIGHTS,  MASK  WORKS 
AND  PATENTS 

1.  It  is  proposed  to  revise  the  title  of 
part  133  to  read  as  set  forth  above. 

2.  The  authority  citation  for  part  133 
would  be  revised,  and  would  include  the 
specific  sectional  authority  thereunder, 
as  follows: 

Authority:  17  U.S.C.  101,  601,  602,  803;  19 
U.S.C.  66, 1624;  (31  U.S.C.  9701). 

Subparts  F  and  G  also  issued  under  19 
U.S.C.  1337, 1623;  17  U.S.C.  910. 

Section  133.1  also  issued  under  15  U.S.C 
1096, 1124. 

Sections  133.2-133.7, 133.11-133.13, 133.15 
also  issued  under  15  U.S.C.  1124. 

Section  133.21  also  issued  under  15  U.S.C 
1124, 19  U.S.C  1528. 

Sections  133.24. 133.48  also  issued  under  19 
U.S.C  1623. 

Section  133.73  also  issued  under  19  U.S.C. 
1558(a). 

3.  It  is  proposed  to  revise  9  133.0  to 
read  as  follows: 


9133X   Scope. 

This  part  provides  for  the  recordation 
of  trademarks,  trade  names,  copyrights, 
and  mask  works,  for  the  purpose  of 
prohibiting  the  importation  of  certain 
articles,  as  well  as  for  the  conduct  of 
patent  import  surveys.  It  also  sets  forth 
the  procedures  for  the  disposition  of 
articles  bearing  prohibited  marks  or 
names,  and  copyrighted  or  piratical 
articles,  including  release  to  the 
importer  in  appropriate  circumstances. 

4.  It  is  proposed  to  amend  part  133,  by 
redesignating  subpart  F  as  subpart  H, 
revising  it,  and  by  adding  new  subparts, 
F  and  G  and  I,  to  read  as  follows: 

Subpart  F— Recordation  of  Mask  Works 

133.51  Recordation  of  mask  works. 

133.52  Application  to  record  mask  works. 

133.53  Documents,  samples  and  fees  to 
accompany  application. 

133.54  Effective  date,  term  and  cancellation 
of  recordation. 

133.55  Change  of  ownership  of  recorded 
mask  work. 

133.58    Change  in  name  of  owner  of  recorded 
mask  work. 

Sut>fMrt  O— Importations  Violating  Mask 
Work  Law 

133.81  Articles  in  violation  of  mask  work 
rights. 

133.82  Clearly  violating  articles — ^Ex  parte 
seizure  and  forfeiture. 

133.83  Procedure  on  suspicion  of 
importation  of  violating  mask  works. 

133.64    Decision  of  disputed  claim  of 

violation. 
133.85    Demand  for  redelivery    '  released 

articles. 
133.68    Return  of  seized  or  detained  articles 

to  country  of  export. 
133.87    Alternative  procedure:  order  of  a 

court  or  the  International  Trade 

Commission. 

Subpart  H— Procadura  Foltowfcig  Forfaitura 
or  Asaassmant  of  UquMatad  Damages 

133.71  Relief  from  forfeiture  or  liquidated 
damages. 

133.72  Disposition  of  forfeited  merchandise. 

133.73  Refund  of  duty. 

Subpart  I — Patents:  hnport  Survey  on 
Behalf  of  Registered  Patent  Ownara 

133.81    Registered  patent  owners:  import 
survey. 

Subpart  F— Recordation  of  Mask 
Works 

9 133^1    RacordatkMi  of  mask  works. 

(a)  Eligible  works.  A  mask  work 
protected  luider  the  Semiconductor  Chip 
Protection  Act  of  1984  (chapter  9,  title 
17.  United  States  Code,  17  U.S.C.  901- 
914)  and  registered  with  the  U.S. 
Copyright  Office  in  accordance  with 
tide  37,  Code  of  Federal  Regulations, 
part  211  (37  CFR  part  211).  may  be 
recorded  with  Customs  for  import 
protection. 


(b)  Persons  eligible  to  record.  A 
registered  mask  work  may  be  recorded 
with  the  U.S.  Customs  Service  by  the 
"owner"  as  that  term  is  deHned  in  17 
U.S.C.  901(a)(6)  and  includes  either  the 
initial  owner  or  a  person  who  has 
obtained  by  transfer  the  totality  of  rights 
in  the  mask  work  under  the 
Semiconductor  Chip  Protection  Act  of 
1984  (37  CFR  211.4{b)(2)(ii)). 

(c)  Notification  of  recordation  and 
other  action.  Applicants  and  recordants 
will  be  notified  of  the  approval  or  denial 
of  an  appUcation  Bled  in  accordance 
with  9  133.52,  9  133.53,  9  133.55,  or 

9  133.56. 

9 133.52  AppHcatkMi  to  record  mask  work. 

An  application  to  record  a  registered 
mask  work  to  seciu%  Customs  protection 
against  the  importation  of  infringing 
articles  shall  be  in  writing,  addressed  to: 
Director.  Commercial  Rulings  Division. 
U.S.  Customs  Service,  Washington,  DC 
20229,  and  shall  include  the  following 
information: 

(a)  The  name  and  complete  address  of 
the  mask  work  ownen 

(b)  The  country  of  manufactiue  of 
genuine  mask  works; 

(c)  The  name  and  principal  address  of 
any  foreign  person  or  business  entity 
authorized  or  Ucensed  to  use  the 
protected  work,  a  statement  as  to  the 
exclusive  rights  authorized:  and 

(d)  When  known,  information  such  as 
relevant  item  numbers  of  the 
Harmonized  Tariff  Schedule  of  the  U.S., 
product  descriptions  and  model 
ntunbers,  importers,  or  suspected 
violators  of  mask  work  protection. 

9133.53  Documents,  aamplaa  and  faea  to 
accompany  appNcation. 

The  application  for  recordation  shall 
be  accompanied  by  the  following 
documents,  samples  and  fees: 

(a)  Documents.  An  "additional 
certificate"  of  mask  work  registration 
issued  by  the  U.S.  Copyright  Office.  If 
the  name  of  the  applicant  differs  from 
the  name  of  the  mask  wofic  owner  in  tlie 
certificate,  the  application  shall  be 
accompanied  by  a  certified  copy  of  any 
assignment,  exclusive  license,  or  other 
document  recorded  in  the  Copyright 
Office  showing  that  the  applicant  has 
acquired  ownership  of  the  mask  work. 

(b)  Samples.  (1)  A  photograph  of  the 
chip. 

(2)  Two  reproductions  of  the  mask 
work  fixed  in  the  form  of  the 
semiconductor  chip  product  in  which  it 
was  first  commercially  exploited  and.  if 
possible,  a  sample  of  each  layer  of  the 
mask  work  in  integrated  circuit  form. 
The  reproductions  shall  be  accompanied 
by  a  visually  perceptible  representation 


of  each  layer  of  the  mask  woric 
consisting  of: 

(i)  Drawings  or  plots  in  composite 
form  on  a  single  sheet  or  on  separate 
sheets;  or 

(ii)  A  photograph  of  each  layer  of  the 
work  fixed  in  a  semiconductor  chip 
product. 

(3)  If  the  mask  work  has  not  been 
commercially  exploited,  a  visually 
perceptible  representation  revealing  the 
totality  of  the  mask  work  contribution. 

(c)  Fee.  Each  application  shall  be 
accompanied  by  a  fee  of  $190  for  each 
mask  work  to  be  recorded.  The  fee  shall 
be  paid  by  a  check  or  money  order  made 
payable  to  the  U.S.  Customs  Service. 

9133.54  Effeetfva  data,  term  and 
cancellatkMi  of  racordatkm. 

(a)  Effective  date.  Recordation  of  a 
mask  work  and  protection  thereunder 
shall  be  effective  on  the  date  an 
application  for  recordation  is  approved, 
as  shown  on  the  recordation  notice 
issued  by  Customs  Headquarters 
instructing  Customs  officers  as  to  the 
terms  and  conditions  of  import 
protection  appropriate. 

(b)  Term.  The  recordation  of  a  mask 
work  shall  remain  in  effect  until  the  end 
of  the  protection  period  10  years  after 
the  date  on  which  protection 
commences  imder  the  Semiconductor 
Chip  Protection  Act  of  1984,  or  until  the 
ownership  of  the  mask  work  expires  or 
is  transferred. 

(c)  Cancellation.  Recordation  of  a 
mask  work  with  Customs  shall  be 
canceled  upon  request  of  the  recordant, 
or  if  the  registration  in  the  U.S. 
Copyright  Office  is  finally  canceled  or 
revoked. 

9133.55  Change  of  ownership  of  recorded 


9 133.56   Change  ki  name  of  oamar  of 


(a)  Application.  If  the  ownership  of  a 
recorded  mask  work  is  transferred  and 
the  new  owner  wishes  to  continue 
recordation  with  Customs,  he  shall 
make  written  application  to  the 
Commissioner  of  Customs  as  follows: 

(1)  Comply,  as  appropriate,  with 
9  133.52:  and 

(2)  Describe  any  time  limit  on  the 
ri^ts  of  ownership  transferred; 

(3)  Provide  a  certified  copy  of  any 
assignment,  exclusive  license,  or  other 
document  recorded  in  the  U.S.  Copyright 
Office  showing  the  applicant  has 
acquired  an  ownership  interest  in  the 
mask  work. 

(b)  Fee.  The  application  shall  be 
accompanied  by  a  fee  of  $80,  which 
covers  all  mask  works  included  in  the 
application  which  have  been  previously 
recorded  with  Customs.  A  check  or 
money  order  shall  be  made  payable  to 
the  U.S.  Customs  Service. 


If  there  is  a  change  in  the  name  of  the 
owner  of  a  recorded  mask  work,  but  no 
transfer  of  ownership,  written  notice 
specifying  the  change  shall  be  given  to 
Customs  accompanied  by  the  following: 

(a)  A  certified  copy  of  any  document 
recorded  in  the  U.S.  Copyright  Office 
showing  the  change  in  die  name  of  the 
owner  and 

(b)  Payment  of  a  fee  of  $80.  which 
covers  all  mask  works  included  in  the 
application  which  have  been  previously 
recorded  with  Customs.  A  check  ur 
money  order  shall  be  made  payable  to 
the  U.S.  Customs  Service. 

Subpart  G— Importations  Violating 
Mask  Work  Law 

9133.61  Articles  kivk>latkMi  of  maak  work 
rights. 

(a)  Definition.  Articles  violating  mask 
work  law  are  those  imported  in 
violation  of  the  exclusive  rights  of  the 
owner  of  a  mask  work  to  do  or  to 
authorize  any  of  the  following  specified 
in  17  U.S.C.  905.  namely: 

(1)  To  reproduce  the  mask  work  by 
optical,  electronic,  or  any  other  means; 

(2)  To  import  or  distribute  a 
semiconductor  chip  product  in  which  the 
mask  work  is  embodied;  and 

(3)  To  induce  or  knowingly  to  cause 
another  person  to  do  any  of  the  above- 
described  acts. 

(b)  Importation  prohibited.  The 
importation  of  articles  in  violation  of  the 
rights  of  the  owner  of  a  mask  work 
registered  in  the  U.S.  Copyright  Office  is 
prohibited  by  17  U.S.C.  910.  The 
importation  of  lawfully  made  copies  is 
not  a  violation  of  the  law  enforced  by 
Customs. 

9133.62  Clearly  vtolating  artk:laa— Ex 
parte  seizure  end  forfeiture. 

(a)  Seizure.  (1)  The  district  director 
shall  seize  any  imported  article  which 
he  determines  is  clearly  a  violating 
importation  of  a  mask  work  protected 
by  recordation  with  Customs.  This 
determination  may  be  made  on  the  basis 
of  Customs  Headquarters  rulings  or 
instructions,  controlling  judicial 
opinions,  or  facts  clearly  evidencing  a 
violation.  The  adversary  proceedings 
provided  for  in  9  133.63  will  not  be 
invoked  in  this  situation. 

(2)  The  district  director  shall  also 
seize  an  imported  article  if  the  importer 
does  not  deny  imder  9  133.63(a)  a 
representation  that  the  article  is  in 
violation  of  a  protected  mask  work. 

(b)  Forfeiture.  In  either  case,  the 
district  director  shall  institute  forfeiture 
proceedings  in  accordance  with  part  162 
of  this  chapter,  unless  other  relief  is 


granted  or  the  violating  article  may  be 
retimied  to  the  coimtry  of  export  as 
provided  in  9  133.66. 

9 133.63   Procedure  on  auapickNi  of 
knportatkm  of  violatktg  mask  worka. 

(a)  Notice  to  the  importer.  If  the 
district  director  has  any  reason  to 
believe  that  an  article  may  be  imported 
in  violation  of  the  exclusive  rights  in  a 
mask  work  recorded  with  Customs,  he 
shall  withhold  delivery,  notify  the 
importer  of  his  action,  and  advise  the 
importer  that  if  the  facts  so  warrant  he 
may  file  a  statement  denying  that  the 
article  is  in  fact  a  violating  one  and 
alleging  that  the  detention  of  the  article 
will  result  in  a  material  depreciation  of 
its  value,  or  a  loss  or  damage  to  him. 
The  district  director  also  shall  advise 
the  importer  that,  in  the  absence  of  a 
denial  by  the  importer  within  20  days 
from  the  date  of  the  notice  (exclusive  of 
Saturdays,  Sundays,  and  legal  public 
holidays)  that  the  article  constitutes  a 
violation  of  exclusive  mask  work  rights, 
it  shall  be  considered  to  be  such  a 
violation  and  shall  be  subject  to  seizure 
and  forfeiture. 

(b)  Notice  to  mask  work  owner.  If  the 
importer  of  suspected  violating  articles 
files  a  denial  as  provided  in  paragraph 
(a)  of  this  section,  the  district  director 
shall  furnish  the  mask  work  owner  with 
a  sample  of  the  imported  article, 
together  with  notice  that  the  imported 
article  will  be  released  to  the  importer 
unless,  within  20  days  from  the  date  of 
the  notice  (exclusive  of  Saturdays, 
Sundays,  and  legal  public  holidays),  the 
mask  work  owner  files  with  the  district 
director 

(1)  A  written  demand  for  the 
exclusion  from  entry  of  the  detained 
imported  articles;  and 

(2)  A  bond,  in  the  form  and  amount 
specified  by  the  district  director, 
conditioned  to  hold  Customs  and  the 
importer  or  owner  of  the  imported 
article  harmless  from  any  loss  or 
damage  resulting  from  Customs 
detention  in  the  event  the  Commissioner 
or  his  designee  determines  that  the 
article  is  not  a  violating  one  prohibited 
importation  imder  17  U.S.C.  910. 

(c)  Result  of  action  or  inaction  by 
mask  work  owner  After  notice  to  the 
mask  work  owner  that  delivery  is  being 
withheld  for  imported  articles  suspected 
of  violating  a  recorded  mask  work,  the 
district  director  shall  proceed  in 
accordance  with  the  following 
procedures: 

(1)  Demand  and  bond  filed,  tf  the 
mask  work  owner  files  a  written 
demand  for  exclusion  of  the  suspected 
violating  articles  together  with  a  proper 
bond,  the  district  director  shall  promptly 
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notiiy  the  importer  and  the  mask  work 
owner  that  they  must  submit  further 
evidence,  legal  briefs,  or  other  pertinent 
material  to  substantiate  the  claim  or 
denial  of  violation,  within  20  days 
(exclusive  of  Saturdays,  Sundays,  and 
legal  public  holidays)  from  the  date  of 
the  notice.  The  burden  of  proof  shall  be 
upon  the  mask  work  owner  claiming 
that  the  article  is  in  fact  a  violating  one. 
At  the  close  of  the  period  specified  for 
submission  of  evidence,  the  district 
director  shall  forward  the  entire  file, 
together  with  a  sample  of  the  imported 
article,  and  his  view  or  comments,  to 
Customs  Headquarters,  Attention: 
Director,  Commercial  Rulings  Division. 
Washington,  DC  20229,  for  decision  on 
the  disputed  claim  of  violation. 

(2)  Violation  disclaimed  or 
unsupported.  If  the  mask  work  owner 
disclaims  that  the  specified  imported 
article  is  in  violation  of  his  recorded 
mask  woric,  or  fails  to  present  sufficient 
evidence  or  proof  to  substantiate  a 
claim  of  violation,  the  district  director 
shall  release  the  detained  shipment  to 
the  importer  and  all  further  importations 
of  the  same  article  by  whomever 
imported. 

p)  Failure  to  file  demand  or  bond.  If 
the  mask  work  owner  fails  to  file  a 
written  demand  for  exclusion  and  bond 
as  required  by  paragraph  (b)  of  this 
section,  the  district  director  shall  release 
the  detained  articles  to  the  importer  and 
notify  the  mask  work  owner  of  the 
release.  However,  if  the  mask  work 
owner  provides  a  satisfactory 
explanation  to  Customs  of  why  he  failed 
to  file  a  written  demand  for  exclusion 
and  bond.  Customs  may  detain  future 
shipments  of  the  same  article  on 
suspicion  of  violation  of  the  mask  work 
owner's  rights. 

(4)  Withdrawal  of  bond.  At  any  time 
before  transmittal  of  the  case  to 
Customs  Headquarters  for  decision,  the 
mask  work  owner  may  withdraw  a  bond 
filed  in  accordance  with  paragraph  (b) 
of  this  section.  Before  returning  the  bond 
to  the  mask  work  owner  and  release  of 
the  detained  articles,  the  district 
director  shall  require  the  mask  work 
owner  and  the  importer  to  file  written 
statements  agreeing  to  hold  Customs 
and  the  district  director  harmless  for 
any  consequence  of  the  return  of  the 
bond  and  release  of  the  detained 
articles.  After  the  withdrawal  of  a  bond, 
the  district  director  shall  release 
importations  of  the  same  articles  by  the 
same  importer  without  further  notice  to 
the  mask  work  owner. 

S  133.64    Decision  Of  diaputad  cWm  Of 


(a)  Claim  of  violation  suttained.  Upon 
determination  by  the  Commissioner  of 


Customs  or  his  designee  that  the 
detained  article  forwarded  in 
accordance  with  9  133.63(c)(1)  is  in 
violation  of  the  mask  work  owner's 
rights,  the  district  director  shall  seize  the 
detained  shipment  and  either  institute 
forfeiture  proceedings  in  accordance 
with  part  162  of  this  chapter  or,  if  the 
conditions  prescribed  by  §  133.66  are 
met  permit  the  importer  to  return  the 
article  to  the  country  of  export.  In  either 
event,  the  bond  of  the  mask  woric  owner 
shall  be  returned. 

(b)  Denial  of  violation  sustained. 
Upon  determination  by  the 
Commissioner  of  Customs  or  his 
designee  that  the  detained  article 
forwarded  in  accordance  with 
§  133.63(c)(1)  is  not  a  violating  one,  the 
district  director  shall  release  all 
detained  merchandise  and  transmit  the 
mask  work  owner's  bond  to  the  importer 
for  private  settlement  or  recovery  under 
the  bond. 

§133.65   Demand  for  redeihwry  Of 
relMsad  articles. 

If  it  is  determined  that  articles  which 
have  been  released  from  Customs 
custody  are  subject  to  the  prohibitions 
or  restrictions  of  this  subpart,  the 
district  director  at  the  port  of  entry  shall 
promptly  make  demand  for  redeUvery  of 
the  articles  under  the  terms  of  the  bond 
on  Customs  Form  301,  containing  the 
same  bond  conditions  as  set  forth  in 
§  113.62  of  this  chapter,  in  accordance 
with  §  141.113  of  this  chapter.  If  the 
articles  are  not  redelivered  to  Customs 
custody,  a  claim  for  liquidated  damages 
shall  be  made  in  accordance  with 
S  141.113(g)  of  this  chapter. 

9133.66    Rstumof  selzsdordstainsd 
articles  to  country  of  export 

Articles  seized  or  detained  for 
violations  or  suspected  violations  of  the 
Semiconductor  Chip  Protection  Act  of 
1984  may  be  returned  to  the  country  of 
export  whenever  it  is  shown  to  the 
satisfaction  of  the  district  director  that 
the  importer  had  no  reasonable  grounds 
for  believing  that  his  actions  constituted 
a  violation  of  the  Act  If  the  district 
director  is  in  doubt  as  to  whether  the 
articles  should  be  retiimed,  the  matter 
may  be  forwarded  to  the  Director, 
Commercial  Rulings  pivision,  U.S. 
Customs  Service,  Washington,  DC 
20229.  for  decision. 

§133.67   Alternative  procsduTK  order  of  a 
court  or  ttie  International  Trade 
ConMTilsslon. 

As  an  alternative  to  the 
administrative  procedure  described  in 
this  subpart  and  subpart  F,  the  mask 
work  owner,  whether  or  not  he  has 
recorded  the  mask  work  with  Customs, 
may  seek  an  order  from  a  Federal  Court 


or  the  International  Trade  Conunission 
enjoining  or  excluding  importation  of  an 
article  in  violation  of  mask  work  rights. 
To  obtain  Customs  enforcement  of  an 
injunction  or  exclusion  order,  the  mask 
work  owner  shall  submit  a  certified 
copy  of  the  court  or  ITC  order  to  the 
Director,  Conunercial  Rulings  Division, 
U.S.  Customs  Service,  Washington,  DC 
20229. 

Subpart  H— Procedure  Following 
Forfeiture  or  Assessment  of 
Liquidated  Damages 

§  133.71    Relief  from  forfeiture  or 
liquidated  damages. 

(a)  Petition  for  relief  The  importer 
may  petition  in  accordance  with  parts 
171  and  172  of  this  chapter  for  relief 
from,  or  cancellation  of,  a  forfeiture 
inctnred  for  violation  of  the  mask  woric, 
trademark  or  copyright  laws,  or  a  claim 
for  liquidated  damages  for  failure  to 
redeliver  released  merchandise  incurred 
under  the  provisions  of  §  133.24, 

§  133.46.  or  §  133.65. 

(b)  Conditioned  relief  In  appropriate 
cases,  except  for  articles  bearing  a 
counterfeit  trademark,  relief  from  a 
forfeiture  may  be  granted  pursuant  to  a 
petition  for  relief  upon  the  following 
conditions  as  may  be  specified  by  the 
appropriate  Customs  authority: 

(1)  The  unlawfully  inported  or 
prohibited  articles  are  exported  or 
destroyed  under  Customs  supervision 
and  at  no  expense  to  the  Government; 

(2)  All  offending  trademarks  or  trade 
names  are  removed  or  obliterated  prior 
to  release  of  the  articles. 

§  133.72    Disposition  of  forfeited 
merchandise. 

(a)  Trademark  (other  than  counterfeit) 
or  trade  name  violations.  Articles 
forfeited  for  violation  of  the  trademark 
laws,  other  than  articles  bearing  a 
counterfeit  trademark,  shall  be  disposed 
of  in  accordance  with  the  procedures 
appUcable  to  forfeitures  for  violation  of 
the  Customs  laws,  after  the  removal  or 
obliteration  of  the  name,  mark,  or 
trademark  by  reason  of  which  the 
articles  were  seized. 

(b)  Copyright  violations.  Articles 
forfeited  for  violation  of  the  copyright 
laws  shall  be  destroyed. 

(c)  Articles  bearing  a  counterfeit 
trademark.  The  Conmiissioner  of 
Customs  or  his  designee  shall  dispose  of 
forfeited  articles  bearing  a  counterfeit 
trademark  after  obliteration  of  the 
trademark,  where  feasible,  in  the 
following  manner 

(1)  Government  use.  By  delivery  to 
any  Federal.  State,  or  local  government 
agency  which,  in  the  opinion  of  the 


Commissioner  or  his  designee,  has 
established  a  need  for  the  article. 

(2)  Gifts  to  charities.  By  deUvery  to 
any  charitable  institution  which,  in  the 
opinion  of  the  Commissioner  or  his 
designee,  has  established  a  need  for  the 
article. 

(3)  Sale.  If  more  than  1  year  has 
passed  since  the  forfeiture,  the  article 
may  be  sold  at  public  auction  by  the 
Commissioner  or  his  designee.  Prior  to 
sale,  the  Commissioner  or  his  designee 
shall  determine  that  a  need  for  the 
article  has  not  been  established  by  any 
eligible  government  organization  or 
charitable  institution  under  paragraph 
(c)(1)  or  (c)(2)  of  this  section. 

(4)  Destruction.  If  the  article  is  unsafe 
or  a  health  hazard,  it  shall  be  destroyed. 

(d)  Articles  violating  a  protected 
mask  work.  Articles  forfeited  for 
violation  of  the  Semiconductor  Chip 
Protection  Act  of  1984,  shall  be 
destroyed. 

§133.73    Refund  of  duty. 

If  a  violation  of  the  trademaric, 
copyright  or  mask  work  laws  is  not 
discovered  tmtil  after  entry  and  deposit 
of  estimated  duty,  the  entry  shall  be 
endorsed  with  an  appropriate  notation 
and  the  duty  refunded  as  an  erroneous 
collection  upon  exportation  or 
destruction  of  the  prohibited  articles  in 
accordance  with  §  158.41  or  §  156.45  of 
this  chapter. 

SubfMMt  i— Patents:  Import  Survey  on 
Behalf  of  Registered  Patent  Owners 

§  133J1    Registered  petent  owners:  Import 
survey. 

[a)  Application  for  survey.  When  the 
owner  of  a  patent  registered  in  the 
United  States  believes  that  merchandise 
is  being  imported  into  the  United  States 
which  infringes  such  patent  an 
application  for  a  survey  to  assist  the  . 
patent  owner  in  taking  appropriate 
action  may  be  made.  The  purpose  of  the 
survey  is  to  provide  the  patent  owner 
with  the  names  and  addresses  of 
importers  of  merchandise  which  appears 
to  infringe  the  registered  patent. 

(b)  Content  of  application.  The 
application  may  be  made  by  letter 
addressed  to  the  Director,  Commercial 
Rulings  Division,  U.S.  Customs  Service, 
Washington,  DC  20229.  It  shall  state  the 
name  and  address  of  the  patent  owner; 
and  if  available,  a  description  of  the 
merchandise  believed  to  infringe  the 
registered  patent  and  the  country  of 
manufacture  of  the  merchandise.  A 
certified  copy  of  the  patent  registration 
issued  by  the  Patent  and  Trademark 
Office  showing  ownership  to  be  in  the 
name  as  claimed,  3  additional  copies  of 
the  patent  registration  for  Customs  files. 


and  a  check  or  money  order  to  cover  the 
fee  prescribed  by  §  24.12(a)(3)  of  this 
chapter  for  the  survey  selected  shall  be 
submitted  with  the  appUcation. 

(c)  Length  of  survey.  Surveys  will  be 
made  for  periods  of  2,  4  or  6  months  at 
the  option  of  the  applicant. 

Approved:  Septemlwr  28, 1989. 
MicliMl  H.  Una. 
Acting  Commissioner  of  Customs. 
Salvatore  R.  Martoche, 
Assistant  Secretary  of  the  Treasury. 
[PR  Doc.  89-23341  Filed  10-3-89;  8:45  am] 


19  CFR  Parts  132  and  142 
RIN  1S1S-AA76 

wntKirawal  of  Proposed  Customs 
Regulations  Amendments  Regarding 
Quota  Quantity  Entry  Umits  and  ttie 
Riling  of  Absolute  Quotas 

agency:  U.S.  Customs  Service, 
Department  of  the  Treasury. 
action:  Proposed  rules;  withdrawal. 

summary:  This  document  withdraws 
two  proposals  to  amend  the  Customs 
Regulations  regarding  quota  class 
merchandise.  One  proposed  rule 
concerned  the  quantity  of  such 
merchandise  that  could  be  entered  at 
the  opening  of  a  quota.  It  was  intended 
to  correct  a  situation  whereby  some 
importers  have  attempted  to  receive  a 
quantity  of  quota  class  merchandise  in 
excess  of  their  pro  rata  share  by  filing 
multiple  entries  for  a  quantity  in  excess 
of  the  known  restraint  level.  The  other 
proposed  rule  was  to  provide  that 
importers  may  not  transfer  allotments 
from  one  port  of  entry  to  another  for . 
absolute  quotas  that  fill  at  opening.  Both 
proposed  rules  were  intended  to 
overcome  very  labor  intensive 
procedures  Customs  had  implemented  to 
assure  that  importers  received  only  their 
pro  rata  share  of  quota  class 
merchandise. 

After  consideration  of  the  comments 
received  in  response  to  the  proposed 
rules  and  in  light  of  advances  in  the 
automated  quota  system  capabilities 
and  projected  additional  advances 
therein,  as  well  as  increased  voluntary 
use  of  the  Automated  Broker  Interface 
(ABI),  it  is  anticipated  that  Customs  will 
be  able  to  utilize  the  automated  system 
capabiUties  to  establish  the  appropriate 
controls  in  the  subject  situations. 
date:  Withdrawal  effective  October  4, 
1989. 
FOR  FURTHCR  INFORMATION  CONTACT: 

Karen  Cooper,  Quota  Branch, 
Regulatory  Trade  Programs  Division, 
(202)  568-8592. 


SUPPLEMENTARY  information: 
Background 

On  January  19, 1988,  Customs 
published  a  notice  in  the  Federal 
Register  (53  FR 1376),  proposing  to 
amend  §§  132.4, 132.13  and  142.21, 
Customs  Regulations  (19  CFR  132.4, 
132.13  and  142.21),  to  provide  that  when 
an  importer  files  entries  or  withdrawals 
for  consumption  for  quantities  of  quota- 
class  merchandise  in  excess  of  the 
admissible  quantity,  those  entries  and 
withdrawal  would  be  rejected  and 
returned  to  the  importer.  The  purpose  of 
the  proposed  rule  was  to  relieve 
Customs  quota  control  personnel  from  a 
considerable  workload  involved  in 
matching  quota  quantities  and  importers 
to  assure  that  any  particular  importer 
would  not  be  allocated  a  quantity  in 
excess  of  its  pro  rata  share. 

On  February  23, 1989,  Customs 
published  a  notice  in  the  Federal 
Register  (54  FR  7781),  proposing  to 
amend  §  132.12,  Customs  Regulations 
(19  CFR  132.12)  to  provide  that  an 
importer  could  combine  merchandise 
from  one  entry  summary  for 
consumption  or  withdrawal  for 
consumption  with  others  within  the 
same  port  to  fill  his  quota  allotment  but 
he  could  not  transfer  an  allotment  of 
quota  from  one  port  of  entry  to  another. 
The  purpose  of  this  proposal  was  to 
permit  use  of  the  Customs  Automated 
Commercial  System  (ACS)  in  calculating 
quota  closings  and  prorations. 

Discussion 

Six  comments  were  received  in 
response  to  the  first  noted  proposed 
rule.  They  noted  there  was  difficulty  in 
Icnowing  the  exact  quota  quantity 
available  and  that  rejection  of  the 
entries  for  what  may  be  an  inadvertence 
or  clerical  error  was  rather  severe. 

Two  comments  were  received  in 
response  to  the  latter  proposed  rule. 
They  noted  that  the  proposal  would 
increase  costs,  add  delays  to  an 
otherwise  costly  and  time  consuming 
process,  and  would  generally  be  anti- 
facilitative.  The  commenters  also 
wondered  whether  the  Automated 
Commercial  System  (ACS)  could  be 
designed  to  allow  for  the  transfer  of 
allotments. 

Although  some  of  the  difficulties 
noted  by  the  commenters  have  been 
corrected,  upon  reviewing  the  above 
comments  and  noting  advances  in 
automation,  the  increase  in  voluntary 
participation  in  the  Automated  Broker 
Interface  (ABI)  portion  of  ACS,  and 
projected  additional  advances  in  the 
automated  quota  system  capabilities. 
Customs  has  concluded  that  procedures 
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contained  in  the  proposed  rules  would 
not  be  necessary.  Customs  agrees  with 
the  commenters  that  the  ACS  system 
could  be  designed  to  assure  that  only 
available  quota  quantities  are  prorated 
and  to  track  the  transfer  of  allocated 
quota  quantities  between  ports.  The  use 
of  the  ACS  capabilities  would  relieve 
Customs  from  labor  intensive 
procedures  without  placing  additional 
burdens  on  the  importing  publia 

Condustoo 

In  accordance  with  the  above 
discussion.  Customs  now  believes  that 
the  procedures  proposed  are  no  longer 
necessary  and  should  not  be 
implemented.  Accordingly,  the  proposed 
rule  to  amend  §§  132.4, 132.13  and 
142.21.  Customs  Regulations  (19  CFR 
132.4, 132.12.  and  142.4)  and  the 
proposed  rule  to  amend  §  132.12. 
Customs  Regulations  (19  CFR  132.12)  are 
being  withdrawn. 

Drafting  Information 

The  principal  author  of  this  document 
was  Arnold  L  Sarasky,  Regulations  and 
Disclosure  Law  Branch,  Office  of 
Regulations  and  Rulings,  U.S.  Customs 
Service.  However,  personnel  from  other 
offices  participated  in  its  development. 
Nfichael  Schmitz. 
Acting  Commissioner  of  Customs. 

Approved:  September  27. 1989. 
Salvators  R.  Martocha. 
Assistant  Secretary  of  the  Treasury. 
[FR  Doc.  6&-23342  Filed  10-3-89:  8:45  am] 
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DEPAfrrMENT  OF  JUSTICE 
Drug  Enforcement  AdministratkMi 
21  CFR  Part  1316 

Administrative  Functions,  Practices, 
and  Procedures 

aqency:  Drug  Enforcement 

Administration  (DEA). 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  DEA  proposes  to  amend 
its  regulations  concerning 
administrative  inspections  to  set  forth 
its  authority  to  inspect  any  person  who 
manufactures,  distributes,  imports,  or 
exports  listed  chemicals,  tableting 
machines,  or  encapsulating  machines. 
This  amendment  is  required  to  fully 
implement  the  Chemical  Diversion  and 
Trafficking  Act  of  1988. 
DATE:  Written  comments  and  objections 
must  be  received  on  or  before  November 
20,1989. 

ADORCSS:  Comments  and  objections 
should  be  submitted  in  quintupUcate  to 


the  Administrator,  Drug  Enforcement 
Administration,  Washmgton,  DC  20537, 
Attention:  DEA  Federal  Register 
Representative/  CCR. 

FON  PUNTHCfl  MFORMATION  CONTACT: 

Mr.  G.  Thomas  Gitchel.  Chief.  State  and 
Industry  Section.  Office  of  Diversion 
Control,  Drug  Enforcement 
Administration,  Washington,  DC  20537. 
Telephone  (202)  307-7297. 
SUPPLEMENTARY  INFORMATION:  The 

Chemical  Diversion  and  Trafficking  Act, 
which  is  included  as  part  of  the  Anti- 
Drug  Abuse  Act  of  1988  (Pub.  L 100- 
690),  establishes  a  system  which 
requires  certain  regulated  persons  to 
maintain  records  of  specified 
transactions  which  involve  chemicals 
listed  in  the  Act  and  transactions  with 
tableting  and  encapsulating  machines. 
Section  6052  of  the  Chemical  Diversion 
and  Trafficking  Act  (21  U.S.C.  830) 
describes  the  records  required  to  be 
kept  pursuant  to  the  Act  and  provides 
that  such  records  "shall  be  available  for 
inspection  and  copying  by  the  Attorney 
General." 

The  Controlled  Substances  Act.  which 
was  amended  by  the  Chemical 
Diversion  and  Trafficking  Act  provides 
a  mechanism  for  the  Attorney  General 
and  his  designees  to  conduct 
administrative  inspections  of  premises 
where  records  required  to  be  kept  under 
provisions  of  the  Act  are  located.  This 
mechanism  is  outlined  in  21  U.S.C.  880. 
This  section  authorizes  the  Attorney 
General  to  conduct  administrative 
inspections  of  controlled  premises. 
Controlled  premises  include  places 
where  records  required  under  the  Act 
are  kept  or  required  to  be  kept.  The 
definition  of  controlled  premises, 
therefore  includes  places  where  records 
required  to  be  kept  under  the  Chemical 
Diversion  and  Trafficking  Act  are  kept 
or  required  to  be  kept. 

This  proposed  rule  will  amend  that 
section  of  the  regulations  concerning 
administrative  inspections  to 
specifically  include  records  required  to 
be  kept  pursuant  to  the  Chemical 
Diversion  and  Trafficking  Act.  This  is  to 
clarify  that  such  records  are  subject  to 
inspection  utilizing  the  same 
requirements  of  the  Act  that  relate  to 
records  concerning  controlled 
substances. 

The  Administrator  of  the  Drug 
Enforcement  Administration  hereby 
certifies  that  this  proposed  rule  wiU 
have  no  significant  impact  upon  entities 
whose  interests  must  be  considered 
under  the  Regulatory  Flexibility  Act.  5 
U.S.C.  601  et  seq.  This  rule  is  not  a 
major  rule  for  purposes  of  Executive 
Order  (E.O.)  12291  of  February  17, 1981. 
Pursuant  to  sections  3(c)(3)  and 


3(e)(2)(C)  of  E.0. 12291  this  proposed 
rule  has  been  submitted  for  review  to 
the  Office  of  Management  and  the 
Budget. 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  E.0. 12812,  and  it 
has  been  determined  that  the  proposed 
rule  does  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

List  of  Subjects  in  21  CFR  Part  1316 

Administrative  practice  and 
procedure.  Drug  Enforcement 
Administration,  Drug  traffic  control. 
Research.  Seizures  and  forfeitures. 

For  reasons  set  out  above,  it  is 
proposed  that  21  CFR  part  1316  be 
amended  as  follows: 

PART  ISIfr-lAINENDED] 

1.  The  authority  citation  for  part  1316. 
subpart  A,  is  revised  to  read  as  follows: 

Authority:  21  U.S.C.  8Z2({),  830(a)(2),  871(b), 
880,  958(f),  965. 

2.  Section  1316.03  is  amended  by 
revising  paragraph  (a)  as  follows: 

{1316.03    AuttMKlty  to  maka  inspactlons. 

(a)  Inspecting,  copying,  and  verifying 
the  correctness  of  records,  reports,  or 
other  documents  required  to  be  kept  or 
made  under  the  Act  and  regulations 
promulgated  under  the  Act.  including, 
but  not  limited  to,  inventory  and  other 
records  required  to  be  kept  pursuant  to 
part  1304  of  this  chapter,  order  form 
records  required  to  be  kept  pursuant  to 
part  1305  of  this  chapter,  prescription 
and  distribution  records  required  to  be 
kept  pursuant  to  part  1306  of  this 
chapter,  records  of  listed  chemicals, 
tableting  machines,  and  encapsidating 
machines  required  to  be  kept  pursuant 
to  part  1310  of  this  chapter,  import/ 
export  records  of  listed  chemicals 
required  to  be  kept  pursuant  to  part  1313 
of  this  chapter,  shipping  records 
indentifying  the  name  of  each  carrier 
used  and  the  date  and  quantity  of  each 
shipment,  and  storage  records 
identifying  the  name  of  each  warehouse 
used  and  the  date  and  quantify  of  each 
storage; 
*        •        •        •        • 

Dated:  August  23, 1988. 
John  C  Lawn. 

Administrator,  Drug  Enforcement 

Administration. 

[FR  Doc  88-23340  Filed  10-3-89:  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AQENCY 

40  CFR  Part  52 

[FRL-365S-e] 

Approval  anonofnuioraon  Of 
Intplementatlon  Plana;  Wlaconain  State 
Implementation  Plan;  WWidrMval 

aqency:  United  States  Environmental 
Protection  Agency  (USEPA). 
action:  Notice  of  proposed 
rulemaking — Withdrawal. 

summary:  On  February  22. 1968,  (54  FR 
7572).  USEPA  proposed  to  disapprove  a 
site-sp6cific  revision  to  the  Wisconsin 
State  Implementation  I^an  (SIP)  for 
ozone.  This  proposed  revision  had  been 
submitted  by  the  Wisconsin  Department 
of  Natural  Resources  as  a  revision  to  the 
Wisconsin  SIP  and  consisted  of  portions 
of  Wisconsin's  1987  Act  27,  which 
created  a  program  for  allocating  any 
growth  allowance  for  sources  of  volatile 
organic  compounds  in  Southeastern 
Wisconsin. 

Wisconsin  subsequently  withdrew 
this  revision  to  its  SIP  from  further 
USEPA  rulemaking.  Thus,  USEPA  is 
withdrawing  its  February  22. 1989. 
proposal. 

EFFECnvE  date:  October  4. 1980. 
ADDRESSES:  Copies  of  the  SIP  revision. 
pubhc  comments  on  the  notice  of 
proposekl  rulemaiiing  and  other 
materials  relating  to  this  rulemaking  are 
available  for  inspection  at  the  following 
addresses:  (It  is  recommended  that  you 
telephone  Fayette  Bright,  (312)  886-6066, 
before  visiting  the  Region  V  Office.) 
U.S.  Environmental  Protection  Agency. 

Region  V,  Air  and  Radiation  Onnch, 

230  South  Dearborn  Street.  Chicago, 

Illinois  60604. 

Wisconsin  Department  of  Natural 
Resources.  Bureau  of  Air 
Management.  101  South  Webster, 
Madison,  Wisconsin  53707. 


40CFRPart300 
(FRL-3654-6] 

Taylor  Borough  Superfund  Site  NPL 


FOR  FuirrNCR  wPowauTWN  contact: 

Fayette  Bright.  Air  and  Radiation 
Branch  (5AR-26).  U.S.  Environmental 
Protection  Agency.  Region  V.  230  South 
Dearborn  Street,  Chicago.  Illinois  60604. 
(312)  886-6069. 

List  of  Subjecto  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Ozone.  Carbon 
monoxide.  Hydrocarbon, 
Intergovernmental  offices. 

Dated  September  21, 1969. 
ValdaaV.Adamkus. 
Regional  Adminittrotor. 
[FR  Doc.  88-23429  Piled  10-3-68;  8:45  am] 


aqency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  Intent  to  Delete  a  Site 
from  the  National  Priorities  List  (NPL). 

summary:  The  Environntental  Protection 
Agency  (EPA)  announces  its  intent  to 
ddete  a  site  from  the  National  Priorities 
List  (NPL)  and  requests  public 
comments.  The  NPL  is  Appendix  B  to 
the  National  Oil  and  Hazardous 
Substances  Contingency  Plan  (NCP), 
which  EPA  promulgated  pursuant  to 
Section  105  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liabilify  Act  of  1980 
(CERCLA).  This  action  is  being  taken  by 
EPA,  because  it  has  been  determined 
that  all  Fund  financed  response  under 
CERCLA  have  been  implemented  and 
EPA,  in  consultation  with  the  State,  had 
determined  that  no  further  cleanup  is 
appropriate.  The  intention  of  this  notice 
is  to  request  public  comment  cm  the 
intent  of  EPA  to  delete  the  Taylor 
Borough  site. 

date:  Comments  concerning  the  site 
may  be  submitted  on  or  before 
November  3, 1989. 

ADDRESSES:  Comments  may  be  mailed 
to  the  Regional  Docket.  Comprehensive 
information  on  the  site  is  maintained 
and  available  through  the  EPA  Regional 
Docket  clerk. 

The  Regional  Docket  is  located  at  the 
U.S.  EPA  Region  01  Office  and  is 
available  for  viewing  by  appointment 
only  from  9:00  a.m.  to  4K)0  p.m.  Monday 
through  Friday,  excluding  holidays. 
Requests  for  copies  of  the  information 
from  the  Regional  public  docket  should 
be  directed  to  the  EPA  Headquarters 
Docket  Office.  A  local  docket  is  located 
at  the  Taylor  Borough  Municipal 
Building. 

Addresses  for  the  Regional  and  Local 
Docket  Offices  are: 
U.S.  EPA  Region  III.  841  Chestnut 

Building.  Philadelphia.  PA  19107 
Taylor  Borough  Municipal  Building,  122 

Union  Sti«et,  Taylor.  PA  18517 
FOR  FURTHER  INFORMATION  CONTACT 
Patricia  Tan,  SARA  Special  Sites 

Section,  3HW17,  Region  UL 

Environmental  Protection  Agency,  841 

Chestnut  Building.  Philadelphia.  PA 

19107  (215)  597-3164 
SUPPLEMENTARY  MFORMATKM: 

I.  Introduction 

II.  NPL  Delegation  Criteria 

III.  Deletion  Procedures 


IV.  Basis  for  Intended  Site  Deletion 
I.  IntroductioB 

The  Environmental  Protection  Agency 
(EPA)  announces  its  intent  to  delete  The 
Taylor  Borough  Superfund  Site  from  the 
National  Priorities  List  (NPL),  Appendix 
B  of  the  National  Oil  and  Hazardous 
Substances  Contingency  Plan  (NCP). 
and  requests  comments  on  this  deletion. 
The  EPA  identifies  sites  that  appear  to 
present  a  significant  risk  to  public 
health,  welfare,  or  the  environment  and 
maintains  the  NPL  as  the  list  of  tiiose 
sites.  Sites  on  the  NPL  may  be  the 
subject  to  Hazardous  Substance 
Response  Trust  Fund  (Fund)  financed 
remedial  actions.  Any  site  deleted  from 
the  NPL  remains  eligible  for  Fund- 
financed  remedial  actions  in  the  unlikely 
event  that  future  conditions  at  the  site 
warrant  such  action. 

EPA  intends  to  delete  The  Taylor 
Borough  site  from  the  NPL  The  EPA  will 
accept  comments  on  this  site  for  thirty 
days  after  publication  of  this  notice  in 
the  "Federal  Register." 

Section  II  of  this  notice  explains  the 
criteria  for  deleting  sites  from  the  NPL. 
Section  III  discusses  procedures  that 
EPA  is  using  for  this  action.  Section  IV 
discusses  the  site  and  explains  how  the 
site  meets  the  deletion  criteria. 

The  Agency  believes  it  is  appropriate  to 
review  aU  sites  being  considered  or  proposed 
for  deletion  from  the  NPL,  including  the  site 
being  notice  today,  to  detennine  whetlwr  the 
requirement  for  a  five-year  review  (tinder 
CERCLA  section  121(c))  applies.  This  is 
consistent  with  the  intent  of  the  statement  in 
the  Administrator's  Management  Review  of 
the  Superfund  Program  (the  "90-day  Study*!, 
that  "EPA  will  modify  Agency  policy  so  that 
no  site,  where  hazardous  substances  remain, 
will  be  deleted  from  the  NPL  until  at  least 
one  five  year  review  is  conducted  and  the 
review  indicates  tliat  the  remedy  remains 
protective  of  human  health  and  the 
environment."  EPA  will  shortly  issue  its 
policy  on  when  and  how  five-year  review 
sites  may  be  'deleted  from  the  NFL.  This 
policy  may  have  an  effect  on  the  timing  of 
site  deletions  proposed  in  this  and  other 
notices. 

n.  NPL  Deletion  Criteria 

Recent  amendments  to  the  NCP 
establish  the  criteria  the  Agency  uses  to 
delete  sites  from  the  NPL  as  published 
in  the  Federal  Registar  on  November  20. 
1985  (50  FR  47912).  Section  300.66(c)(7) 
of  the  NCP  provides  that  sites 

*  *  *  may  be  deleted  from  or  recategorized 
in  the  NPL  where  no  furiher  response  is 
appropriate. 

In  making  this  determination  EPA  wiD 
consider  whether  any  of  tne  following 
criteria  has  been  met: 
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(I)  EPA  in  consultation  with  the  State 
has  determined  that  responsible  or  other 
parties  have  implemented  all 
appropriate  response  actions  required. 

(II)  All  appropriate  Fund-financed 
response  under  CERCLA  has  been 
implemented  and  EPA  in  consultation 
with  the  State  has  determined  that  no 
further  cleanup  by  responsible  parties  is 
appropriate;  or 

(III)  Based  on  a  remedial 
investigation,  EPA  in  consultation  with 
the  State  has  determined  that  the 
release  poses  no  significant  threat  to 
public  health  or  the  environment  and, 
therefore,  taking  of  remedial  measures  is 
not  appropriate. 

Before  deciding  to  delete  a  site.  EPA 
will  make  a  determination  that  the 
remedy  or  decision  that  no  remedy  is 
necessary  is  protective  of  public  health, 
welfare,  and  the  environment 
considering  environmental  requirements 
that  are  applicable  or  relevant  and 
appropriate  at  the  time  of  the  deletion. 

Deletion  of  the  site  from  the  NPL  does 
not  preclude  eligibility  for  subsequent 
Fund-financed  actions  if  future 
conditions  warrant  such  actions.  Section 
300.66(c)(8)  of  the  NCP  states  that  Fund- 
financed  actions  may  be  taken  at  sites 
that  have  been  deleted  from  the  NPL 

m.  Deletion  Procedures 

Deletions  of  sites  from  the  NPL  does 
not  itself  create,  alter,  or  revoke  any 
individual's  rights  or  obligations.  The 
NPL  is  designed  primarily  for 
informational  purposes  and  to  assist 
agency  management.  As  is  mentioned  in 
Section  II  of  this  notice,  Section 
300.66(c)(8)  of  the  NCP  makes  clear  that 
deletion  of  a  site  from  the  NPL  does  not 
preclude  eligibility  for  future  Fund- 
financed  response  actions. 

EPA  will  solicit  public  comment  on 
the  proposed  deletion  of  The  Taylor 
Borough  Site  for  thirty  days.  The 
comments  received  during  the  notice 
and  comment  period  will  be  evaluated 
before  the  final  decision  to  delete  is 
made. 

A  decision  will  occur  after  U.S.  EPA 
Region  III  places  a  notice  in  the  Federal 
Register.  The  NPL  will  reflect  any 
deletion  in  the  next  update.  Public 
notices  and  copies  of  the  responsiveness 
summary  will  be  made  available  to  the 
local  residents  by  the  Regional  Office. 

IV.  Basis  for  Intended  Site  Deletion 

The  Taylor  Borough  Site  is  located  in 
Taylor  Borough,  Lackawanna  County, 
Pennsylvania.  This  site  had  been 
extensively  mined  for  anthracite  coal  by 
both  strip  and  underground  mining 
operations.  Following  the  mining 
operations,  the  unreclaimed  strip  mine 
pits  were  used  as  a  municipal  landfill. 


Records  from  the  Pennsylvania 
Department  of  Environmental  Resources 
(PADER)  also  document  the  disposal  of 
industrial  wastes  during  the  1960'8.  After 
the  landfill  operation  ceased,  drummed 
industrial  wastes  were  found  on  the 
surface  of  the  site. 

During  September  through  November 
of  1983,  EPA  removed  approximately 
1,200  drums  from  the  site.  A  Remedial 
Investigation  and  Feasibility  Study 
Report  was  initiated  in  March  1984  and 
completed  in  May  1985  by  EPA.  This 
report  described  the  necessary  remedial 
actions  for  this  site  as  follows:  removal 
and  off-site  disposal  to  a  qualifying 
facility  under  the  Resource 
Conservation  and  Recovery  Act  (RCRA) 
40  CFR  part  264,  Subpart  N  of 
approximately  125  crushed  and  intact 
drums  and  remnants  remaining  on  the 
stuf  ace  or  partially  buried:  collection 
and  treatment  of  contaminated  surface 
water  in  Ponds  1  and  2;  excavation  of 
contaminated  soils  and  wastes  from 
former  Drum  Storage  Areas  Nos.  1  and  2 
and  sediments  in  Ponds  Nos.  1  and  2  for 
off-site  disposal  to  a  qualified  RCRA 
facility;  proper  backfilling  and 
placement  of  a  24  inch  soil  cover  oven 
(a)  former  drum  storage  areas  3  and  6 
and  the  entire  area  in  between,  and  (b) 
former  dnim  storage  area  4  and 
installation  of  a  chain  link  fence 
aroound  the  perimeter  of  both  soil 
covered  areas.  Since  no  releases  of  site 
contaminants  to  the  groundwater  or  to 
the  St.  John's  Creek  has  been 
documented  there  is  no  need  for 
remediation  of  either  of  these  waters, 
however,  a  monitoring  program  is 
warranted  to  verify  over  time  that  no 
release  is  occurring.  Specifically 
identified  groundwater  wells  on  site  will 
be  monitored  on  a  semi-annual  basis 
and  the  St.  John's  Creek  will  be 
monitored  on  an  annual  basis,  both  for  a 
minimum  five  year  period  as  part  of 
Operation  and  Maintenance  activities. 
PADER  has  agreed  with  these  remedial 
actions. 

During  the  time  period  July  1987 
through  May  1988  a  group  of  Potentially 
Responsible  Parties  (PRPs)  performed 
the  required  remedial  actions  identified 
above.  EPA  was  on-site  every  day 
during  this  time  period  overseeing  the 
work  and  verifying  that  the  work  was 
performed  according  to  the  EPA 
approved  Remedial  Design.  On 
December  23, 1988  EPA  sent  a  letter  to 
the  PRPs  who  performed  the  remedial 
actions  certifying  that  the  work  was 
completed  to  EPA's  satisfaction. 
Operation  and  Maintenance  acivities 
will  be  initiated  at  the  Site  begiiuiing 
Spring  1989. 


Dated:  December  31, 1988. 
Stanley  L.  Laskowski, 
Acting  Regional  Administrator. 
[FR  Doc.  8»-23301  Filed  10-3-89;  8:45  am] 
BMJJNQ  COOC  MWMO-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 

[Docket  Na  FEMA-6946] 

Proposed  Fkxxl  Elevation 
Determinations 

AQENCY:  Federal  Emergency 
Management  Agency. 

action:  Proposed  rule;  correction. 

summary:  This  document  corrects  a 
Notice  of  Proposed  Determinations  of 
base  (100-year)  flood  elevations 
previously  published  at  54  FR  2150  on 
January  19, 1989.  This  correction  notice 
provides  a  more  accurate  representation 
of  the  Flood  Insurance  Study  and  Flood 
Insurance  Rate  Map  for  the 
Unincorporated  Areas  of  Augusta 
County.  Virginia. 

FOR  FURTHER  INFORMATKW  CONTACT: 

John  L  Matticks.  Chief,  Risk  Studies 
Division.  Federal  Insurance 
Administration.  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472.  (202)  64^-2767. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Emergency  Management 
Agency  gives  notice  of  the  correction  to 
the  Notice  of  Proposed  Determinations 
of  base  (100-year)  flood  elevations  for 
selected  locations  in  the  Unincorporated 
Areas  of  Augusta  County,  previously 
published  at  54  FR  2150  on  January  19. 
1989,  in  accordance  with  section  110  of 
the  Flood  Disaster  Protection  Act  of  1973 
(Pub.  L  93-234).  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (TiUe  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L  90-448)),  42  U.S.C.  4001- 
4128,  and  44  CFR  part  67. 

list  of  Subjects  in  44  CFR  Part  67 

Flood  Insurance,  Floodplains. 

The  authority  citation  for  Part  67 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq.. 
Reorganization  Plan  No.  3  of  1978.  EO.  12127. 

On  page  2150,  in  the  January  19, 1989 
issue  of  Federal  Register,  the  entries 
under  Augusta  County  (Unincorporated 
Areas)  are  corrected  to  read  as  follows: 
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Issued:  September  2a  1980. 
Harald  T.  DuryM, 

Administrator,  Federal  bauroBce 
A  dministration. 

[FR  Doc  80-23420  Filed  10-3-89;  8:45  am] 
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FEDERAL  MARITIME  COMMISSION 

46  CFR  Parts  580  and  581 
IDocktt  No.  89-201 

Deflnftion  of  Shipper  and  Availat>ility 
of  Mixed  Commodity  fUites 

AQENCv:  Federal  Maritime  Commission. 
action:  Proposed  role. 

summary:  Tlie  Coounission  proposes  to 
amend  its  tariff  and  service  contract 
rules  in  46  CFR  parU  580  and  561  to:  (1) 
Amend  the  definition  of  "shipper"  to 
clarify  the  scope  of  the  term,  and  (2) 
require  that  mixed  commodity  rates  be 
made  available  only  to  a  "shipper,"  as 
proposed,  and  to  "shippers' 
associations"  as  presently  defined  in  the 
Commission  rules.  A  shipper  using  a 
mixed  commodity  rate  would  be 
required  to  furnish  the  ocean  common 


carrier  a  listing  of  commodities.  If  the 
shipper  is  a  non-vessel-operating 
common  carrier  ("NVOCC'T  it  would 
also  have  to  indicate  its  PMC  tariff 
number  on  tlie  ocean  carrier's  biD  of 
lading  and  on  any  service  contracts  to 
which  it  is  a  party.  The  proposed  rule  is 
intended  to  preclude  untariffed  NVOCC 
operations  and  to  otherwise  ensure  that 
persons  acting  as  shippers  pursuant  to 
the  1984  Act  qualify  to  do  so. 

date:  Comments  due  on  or  l>efore 
November  20. 1989. 

ADDRESS:  Comments  (original  and 
fifteen  (15)  copies)  to:  Joseph  C  Polking, 
Secretary,  Federal  Maritime 
Commission,  1100  L  Street  NW.,  < 
Washmgton.  DC  20573  (202)  523-5725. 
FOR  FURTHER  INFORMATKM  CONTACT: 

Robert  G.  Drew,  Director.  Bureau  of 
Domestic  Regulation.  Federal  Maritime 
Commission.  1100  L  Street.  NW^ 
Washington.  DC  20673  (202)  523-5796. 

SUPPLEMENTARY  INFORMATION:  Section 
3(23)  of  the  Shipping  Act  of  1984  ("1984 
Act").  46  U.S.C.  app.  1702(23),  defines 
"shipper"  as  "an  owner  or  person  for 
whose  account  the  ocean  transportation 
of  cargo  is  provided  or  the  person  to 
whom  delivery  is  to  be  made."  While 
the  meanings  of  "owner"  and  "person  to 
whom  deUvery  is  to  be  made"  are 
generally  understood  by  tliose  involved 
in  ocean  transportation,  tliere  has  been 
imcertainty  as  to  tlie  meaning  of  tl>e 
phrase  "person  for  whose  account  tlie 
ocean  transportation  of  cargo  is 
provided." 

In  recent  years,  a  variety  of  entities 
have  emerged  as  intermediaries  or 
middlemen  between  the  shipper  of  the 
goods  and  the  provider  of  the  ocean 
transportation,  i.e..  the  ocean  common 
carrier.  These  inchide  NVOCCs,*  ocean 
freight  forwarders,'  shippers' 
associations,*  transportation  or  property 
brokers,  and  export  trading  companies. 


>  Section  3(t7)  of  tha  ISSt  Act  4S  U3.C  app. 
1702(17),  defines  an  NVOCC  as  "a  common  carrier 
that  does  not  operate  the  vctsets  by  which  the 
ocean  transponalion  is  provided,  and  is  a  shipper  in 
its  relationship  with  the  ocean  common  carrier." 

*  Section  3(19)  of  the  1964  Act.  46  U.S.C.  app. 
1702(19),  defines  an  ocaan  fraiglM  forwarder  a*  "a 
person  in  the  United  States  that— {A)  dispatches 
shipnenu  from  the  United  Stain  via  oonmon 
carriers  and  books  or  otherwiae  aiiaiiys  space  lor 
those  shipments  on  behalf  of  shippers:  and  (B) 
procaaaea  the  dooaaantatiaa  or  paffcnas  icialed 
activiuaa  inddant  to  thaae  thipHianIa" 

*  Section  3(24)  of  the  1864  Act  46  U&C  app. 
1702(24).  defiiwa  a  ahftpors'  aaMdattoa  as  "a  fftiap 
of  shippers  that  consohdatas  or  dBalribalas  freisbl 
on  a  nonprofit  l>asis  for  the  memben  of  the  group  in 
order  to  secure  carload,  tnickload.  or  other  volume 
rates  or  service  contracts." 


The  Investigative  Officer's  Report  in 
Fact  Finding  investigation  No.  15 — 
Practices  of  Various  Entities  Operating 
as  Intermediaries  for  the  Transportation 
of  Goods  in  the  United  States 
Waterbome  Commerce,  addressed  the 
extent  to  which  such  middlemen  were 
reselling  transporiation  and  how 
carriers  are  having  difficulty 
determining  whether  an  entity  is  indeed 
a  Clipper.  "The  Report  advised  that 
persons  were  engaging  in  practices  not 
contenqilated  by  and  in  contravention  of 
the  1964  Act  For  example,  persons  other 
than  actual  shippers  were  joining 
shippers'  associations  and  entering  into 
service  contracts.  Others  were  acting  as 
shippers  witiiout  tiie  benefit  of  a  tanff 
on  file  with  the  Commission. 

In  order  to  address  this  situation,  the 
Commission  is  proposing  to  amend  its 
rules  governing  the  publishing  and  filing 
of  tariffs  by  common  earners  in  the 
foreign  commerce  (46  CFR  part  580)  and 
those  governing  service  contracts  (46 
CFR  part  581)  in  two  respects.  Fwst  the 
Commission  proposes  to  redefine  the 
term  "shipper"  to  include  only  the 
person  who  is  legally  responsible  for 
payment  of  the  ocean  transportation 
charges.  Second,  the  proposed  rule 
restricts  the  availability  of  an  ocean 
common  carrier's  mixed  commodity  rate 
to  those  persons  meeting  the  definition 
of  "shipper."  by  requiring  tliat  when  a 
mixed  commodity  rate  is  used,  the 
"shipper"  must  identify  its  status  on 
such  carrier's  bill  of  lading  and  on 
service  contracts.  The  shipper  would 
also  be  required  to  provide  the  ocean 
common  carrier  with  a  house  bill  of 
lading,  container  manifest,  or  paclung 
list  covering  the  cargo  which  is  to  be 
assessed  the  mixed  commodity  rate  or 
rates.  In  the  event  the  "shipper"  is  an 
NVOCC,  the NVOCCs FMC  tariff 
number  must  appear  on  the  ocean 
common  carrier's  bill  of  lading  and  on 
any  service  contracts  to  which  it  is  a 
party. 

Combined,  the  rule  changes  proposed 
in  this  proceeding  are  intended  to  limit 
the  scope  of  those  that  can  act  as 
"shipper"  vis-a-vis  the  ocean  common 
carriers,  preclude  luitanffed  shipper 
operati(His  and  otherwise  ensure  that 
the  statutory  scheme  contemplated  by 
the  Shipping  Act  of  1984  is  preserved. 
Comments  on  the  specific  aspects  of  the 
proposed  rule,  and  suggestions  as  to 
alternatives  are  also  welcome. 

The  Commission  is  presently 
conducting  a  comprehensive  review  of 
shipper*  associations  and  their 
relationriiip  with  carriers.  Upon 
completion  of  this  review,  appropriate 
action,  including  the  issuance  of 
proposed  regulations  governing  their 


40892  Federal  Regigter  /  Vol.  54.  No.  191  /  Wednesday.  October  4.  1989  /  Proposed  Rules 


Federal  Register  /  Vol.  54.  No.  191  /  Wednesday.  October  4.  1989  /  Proposed  Rules 


activities,  if  necessary,  will  be  taken. 
However,  it  should  be  noted  that  to  the 
extent  that  shippers'  associations  are 
currently  acting  as  shippers  or  ocean 
freight  forwarders,  they  are  subject  to 
the  Commission's  tariff  Filing  and 
licensing  regulations.  Furthermore, 
membership  in  shippers'  associations 
will  be  limited  to  "shippers"  as  deflned 
in  the  proposed  rule. 

The  Commission  has  determined  that 
this  Proposed  Rule  is  not  a  "major  rule" 
as  defined  in  Executive  Order  12291 
dated  February  27, 1981,  because  it  will 
not  result  in:  (1)  An  annual  effect  on  the 
economy  of  $100  million  or  more;  (2)  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
significant  adverse  effects  on 
compedtion.  employment  investment, 
productivity,  innovations,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  Commission  also  finds  that  the 
rule  proposed  in  this  proceeding  is 
exempt  from  the  requirements  of  the 
Regulatory  Flexibility  Act,  5  U.S.C.  601. 
Section  601(2)  of  that  Act  excepts  from 
its  purview  any  "rule  of  particular 
applicability  to  rates  or  practices 
relating  to  such  rates  *  *  *."  As  the 
proposed  rule  relates  to  particular 
application  of  rates  and  rate  practices, 
the  Regulatory  Flexibility  Act 
requirements  are  inapplicable. 

"The  collection  of  information 
requirements  contained  in  this  proposed 
rule  have  been  submitted  to  the  Office 
of  Management  and  Budget  for  review 
under  section  3504(h)  of  the  Paperwork 
Reduction  Act  44  U.S.C.  3504(h). 
Comments  on  the  information  collection 
aspects  of  the  rule  should  be  submitted 
to  the  Office  of  Information  and 
Regulatory  Affairs  of  0MB,  Attention: 
Desk  Officer  for  the  Federal  Maritime 
Commission. 

List  of  Subjects  in  46  CFR  Parts  580  and 
581 

Maritime  carriers.  Rates  and  fares, 
Service  contracts.  Reporting  and 
recordkeeping  requirements. 

Therefore,  pursuant  to  5  U.S.C.  553, 
sections  8, 9, 10  and  17  of  the  Shipping 
Act  of  1984,  46  U.S.C.  app.  1707, 1708, 
1709  and  1716,  the  Federal  Maritime 
Commission  proposes  to  amend  parts 
580  and  581  of  Uie  Code  of  Federal 
Regulations  as  follows: 


PART  580-[AMENDED] 

1.  The  authority  citation  for  part  580 
continues  to  read: 

Authority:  5  U.S.C.  553: 46  U.S.C  app.  1702- 
1705, 1707, 1709, 1712. 1714-1716  and  ITia 

2.  It  is  proposed  to  amend  S  580.2  by 
revising  paragraph  (t)  to  read: 

9580.2    Definitions. 

*        •        *        •        • 

(t)  "Shipper''  means  the  person  who  is 
legally  responsible  to  pay  the  ocean 
common  carrier  for  the  transportation. 
Depending  on  the  transportation 
arrangement  the  term  may  include  the 
owner  of  the  cargo,  a  consignor,  a 
consignee,  or  a  tariffed  non-vessel- 
operating  conunon  carrier  ("NVOCC"). 
liie  term  does  not  include  an  agent  of 
the  shipper,  an  ocean  freight  forwarder,  a 
broker,  or  a  person  acting  as  an  NVOCC 
without  a  tariff  on  file  with  the 
Commission. 

3.  It  is  proposed  to  amend  §  580.5  by 
adding  a  new  paragraph  (d](22)  to  read: 


S  580.5   Tariff  contents. 


(22)  Mixed  commodity  rates.  Mixed 
commodity  rates  such  as,  but  not  limited 
to,  freight-all-kinds,  household  goods, 
and  general  department  store 
merchandise,  may  be  made  available 
only  to  a  "shipper,"  as  defined  by 
S  580.2(t),  of  this  part  or  a  "shipper* 
association"  as  defined  by  §  581.1(r)  of 
this  chapter.  The  shipper's  status,  e.g. 
owner  of  the  cargo,  a  consignor,  a 
consignee,  NVOCC,  shippers* 
association,  must  be  stated  on  the  ocean 
carrier's  bill  of  lading  in  the  shipper 
identification  box.  If  the  shipper  is  an 
NVOCC,  tiie  NVOCC's  FMC  tariff 
number  under  which  service  is  being 
provided  must  also  be  shown  in  the 
shipper  identification  box.  The  shipper 
must  also  provide  the  ocean  common 
carrier  with  either  its  house  bill  of 
lading,  container  manifest  or  packing 
list  covering  all  cargo  listed  on  the 
ocean  common  carrier's  bill  of  lading 
which  is  to  be  addressed  the  mixed 
commodity  rate  or  rates. 


PART  581-4AMENDED] 

4.  The  authority  citation  for  part  581 
continues  to  read: 

Authority:  5  U.S.C  553;  46  U.S.C  app.  1702. 
1706, 1707. 1709,  IHZ,  1714-1716  and  1718. 

5.  It  is  proposed  to  amend  S  581.1  by 
revising  paragraph  (q)  to  read: 


S  581.1    Definitions. 

(q)  "Shipper''  means  the  person  who 
is  legally  responsible  to  pay  the  ocean 
common  carrier  for  the  transportation. 
Depending  on  the  transportation 
arrangement,  the  term  may  include  the 
owner  of  the  cargo,  a  consignor,  a 
consignee,  or  a  tariffed  non-vessel- 
operating  common  carrier  ("NVOCC"). 
"The  term  does  not  include  an  agent  of 
the  shipper,  an  ocean  freight  forwarder, 
a  broker,  agent,  or  a  person  acting  as  an 
NVOCC  without  a  tariff  on  file  with  the 
Commission. 

S  581.4    [Amended] 

6.  It  is  proposed  to  amend  paragraph 
(a)(l)(v)  of  S  581.4  by  replacing  the 
semicolon  with  a  period  and  adding  the 
prior  to  the  word  "and": 

(a)  *  •  * 
(1)  •  •  • 

(v)  *  *  *"If  one  of  the  contract  parties 
is  an  NVOCC,  tiie  NVOCC's  FMC  tariff 
number  under  which  service  is  being 
provided  must  also  be  stated; 

9  581 J   [Amended] 

7.  It  is  proposed  to  amend  paragraph 
(a)(3)(iii)  of  9  581.5  by  replacing  the 
semicolon  with  a  period  and  adding  the 
following: 

(a)  •  *  • 

(3)  *  •  * 

(iii)  *  *  *  Mixed  commodity  rates  such 
as,  but  not  limited  to,  freight-all-kinds, 
household  goods,  and  general 
department  store  merchandise,  may  be 
made  available  only  to  a  shipper,**  as 
defined  by  9  58l.l(q),  or  a  "shippers* 
association"  as  defined  by  9  581.1(r). 
The  shipper's  status,  e.g.  owner  of  the 
cargo,  a  consignor,  a  consignee,  NVOCC. 
shippers'  association,  must  be  stated  on 
the  ocean  carrier's  bill  of  lading  in  the 
shipper  identification  box.  If  the  shipper 
is  an  NVOCC,  the  NVOCC's  FMC  tariff 
number  under  which  service  is  being 
provided  must  also  be  shown  in  the 
shipper  identification  box.  The  shipper 
must  also  provide  the  ocean  common 
carrier  with  either  its  house  bill  of 
lading,  container  manifest  or  packing 
list  covering  all  cargo  listed  on  the 
ocean  common  carrier's  bill  of  lading 
which  is  to  be  assessed  the  mixed 
commodity  rate  or  rates. 

By  the  Commission. 
Joaeph  C  PoUdng. 
Secretary. 

[FR  Doc.  89-23336  Filed  10-3-69:  8:45  am] 
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47  CFR  Part  73 


(Attorney  for  Valley  Wide 
Broadcasting,  Inc.). 


[lyiM  Docket  No.  89-416,  RM-8700,  RM- 
6858] 

Radio  Broadcasting  Services; 
Metropolis,  Illinois,  Camden  and 
Hemlerson,  TN 

AGENCY:  Federal  Conmiunications 

Commission. 

ACTION:  Proposed  rule. 

summary:  This  document  requests 
comments  on  two  separately  filed 
petitions.  The  first  petition,  filed  by 
Samuel  K.  Stratemeyer  ("Stratemeyer"), 
licensee  of  WRIK(FM],  Charmel  252A  at 
Metropolis,  Illinois,  proposes  the 
substitution  of  Channel  252C2  for 
Channel  252A  at  Metropolis  and 
modification  of  its  license  to  specify 
operation  on  the  higher  class  co- 
channel.  The  Metropolis  substitution 
requires  the  substitution  of  Channel 
240A  for  Channel  252A  at  Camden. 
Tennessee,  and  the  substitution  of 
Charmel  239A  for  Channel  240A  at 
Henderson,  Tennessee.  The  second 
petition,  filed  by  Valley  Wide 
Broadcasting.  Inc.  ("Valley**),  licensee  of 
WRJB(FM),  Channel  252A  at  Camden. 
Tennessee,  proposes  the  substitution  of 
Channel  252C3  for  Channel  252A  at 
Camden  and  modification  of  its  license 
to  specify  operation  of  the  higher  class 
co-channel.  The  coordinates  for  Channel 
252C2  at  Metropolis  are  North  Latitude 
37-02-30  and  West  Longitude  88-36-00. 
The  coordinates  for  Channel  240A  at 
Camden  at  its  current  site  are  North 
Latitude  36-03-25  and  West  Longitude 
88-06-10,  and  the  coordinates  for 
Channel  239A  at  Henderson  at  its 
current  site  are  North  Latitude  35-29-52 
and  West  Longitude  88-42-29.  The 
coordinates  for  Channel  252C3  at 
Camden  are  North  Latitude  35-56-00 
and  88-1&-42. 

DATES:  Comments  must  be  filed  on  or 
before  November  20, 1989,  and  reply 
comments  on  or  before  December  5, 
1989. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC  interested  parties  should  serve  the 
petitioners,  or  their  coimsel  or 
consultant,  as  follows: 
Kathryn  R.  Schmeltzer,  John  Joseph 

McVeigh,  Fisher,  Wayland,  Cooper 

and  Leader,  1255  23rd  Street,  NW.. 

Suite  800,  Washington,  DC  20037-1125, 

(Attorneys  for  Samuel  K. 

Stratemeyer). 
Jerrold  Miller.  Miller  &  Fields,  P.C.  P.O. 

Box  33003.  Washington,  DC  20033. 


FOR  FURTHER  INFORMATION  CONTACT 

Nancy  J.  Walls,  Mass  Media  Bureau, 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  iS  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
89-116,  adopted  September  13, 1989,  and 
released  September  27, 1989.  The  full 
text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street,  NW.,  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  fi-om  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-3800. 
2100  M  Street,  NW.,  Suite  140. 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
Karl  A.  Kensinger, 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
[FR  Doc.  89-23388  Filed  10-3-89: 8:45  am] 
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47  CFR  Part  73 

[MM  Docket  No.  89-419,  RM-«822] 

Radio  Broadcasting  Services;  Bunicie, 
LA 

aoency:  Federal  Communications 
Commission. 

action:  Proposed  rule. 

summary:  This  document  requests 
comments  on  a  petition  by  Owensville 
Communications  Company  proposing 
the  substitution  of  Channel  282C3  for 
Channel  282A  at  Bunkie,  Louisiana,  and 
the  modification  of  its  construction 
permit  to  specify  Channel  282C3  in  lieu 
of  Chaimel  282A.  A  site  restriction  of 
11.3  kilometers  (7  miles)  north  of  the  city 


is  required,  at  coordinates  31-02-56  and 
92-08-34.  The  community  could  receive 
its  first  wide  coverage  area  FM  service. 
DATES:  Comments  must  be  filed  on  or 
before  November  20, 1989,  and  reply 
comments  on  or  before  December  5, 
1989. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioners,  or  their  counsel  or 
consultant,  as  follows:  Francis  E. 
Fletcher,  Jr.,  Esquire,  Joseph  P.  Benkert 
Esquire,  Gardner,  Carton  &  Douglas, 
1001  Pennsylvania  Ave.,  NW.,  Suite 
750N,  Washington,  DC  20004  (Counsel 
for  petitioner). 

FOR  FURTHER  INFORMATION  CONTACT 

Patricia  Rawlings  (202)  634-6530. 

SUPPlfMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Ruling  Making,  MM  Docket 
No.  89-419,  adopted  September  11, 1989, 
and  released  Septe.mber  28, 1989.  The 
full  text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Sti-eet  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service  (202)  857-3800, 
2100  M  Sti«et  NW.,  Suite  140, 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matier  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
pennissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Communicationa  CommiMioo. 

Kari  A.  Kensinger. 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 

[FR  Doa  69-23389  Filed  10-3-89;  8:45  am] 
BiLUNa  coos  (rii-ei-M 
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[MM  Docket  Na  SS-^IS,  RM-67M] 

Radio  Broadcasting  Servicet;  Brusly, 
LA,  and  WoodvUle,  MS 

agency:  Federal  Communications 

Commission. 

Acnow:  Proposed  rule. 

summary:  This  document  requests 
comments  on  a  petition  by  Livingston 
Communications.  Inc.,  proposing  the 
substitution  of  Channel  241C2  for 
Channel  242A  at  Brusly,  Louisiana,  and 
modification  of  its  construction  permit 
for  Channel  242A  to  specify  operation 
on  the  higher  class  channel.  In  order  to 
accomplish  the  substitution  at  Brusly, 
Channel  299A  must  be  substituted  for 
Channel  240A  (vacant)  at  Woodville, 
Mississippi.  The  allotment  of  Channel 
241C2  at  Brusly  also  requires  a  site 
restriction  of  27  kilometers  (16.8  miles) 
northeast  of  the  city,  at  coordinates  30- 
30-00  and  91-00-00. 
DATES:  Comments  must  be  filed  on  or 
before  November  20, 1989.  and  reply 
comments  on  or  before  December  5, 
1989. 

ADDRESSES:  Federal  Communications 
Commission.  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC.  interested  parties  should  serve  the 
petitioners,  or  their  counsel  or 
consultant  as  follows:  Edward  W. 
Hummers,  Jr.,  Esquire,  Barry 
Lambergman,  Esquire,  Fletcher,  Heald  & 
Hildreth,  1225  Connecticut  Avenue  NW., 
Suite  400,  Washington,  DC  20036 
(Counsel  for  petitioner). 
FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  Rawlings,  (202)  634-6530. 
SUPPLEMENTARY  INFORMATION:  This  is  a 

summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
89-413,  adopted  September  11, 1989,  and 
released  September  28, 1989.  The  full 
text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230],  1919  M 
Street  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-3800. 
2100  M  Street.  NW.,  Suite  140. 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  co\irt  review,  all  ex 
parte  contacts  are  prohibited  in 


Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  I'art  7S 

Radio  broadcasting. 
Federal  Communicatioiu  Commission. 
Kail  A.  Kensinger, 

Chief.  Allocations  Branch.  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
[PR  Doc.  89-23390  Filed  10-3-Kt:  8:45  am] 
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47  CFR  Part  73 

[MM  Docket  No.  89-415,  RM-6943] 

Radio  Broadcasting  Services; 
Cieveiand,  MS 

AGENCY:  Federal  Communications 

Commission. 

ACnow:  Proposed  rule. 

summary:  This  dociunent  requests 
comments  on  a  petition  filed  by  Carol  B. 
Ingram,  proposing  the  substitution  of  FM 
Channel  252C3  for  Channel  295A  at 
Cleveland,  Mississippi.  Petitioner  also 
requests  modification  of  her 
construction  permit  for  Station  WEZU. 
Channel  295A,  to  specify  Channel 
252C3.  The  coordinates  for  Channel 
252C3  are  33-52-00  and  90-45-00. 
DATES:  Comments  must  be  filed  on  or 
before  November  za  1989,  and  reply 
comments  on  or  before  December  5. 
1989. 

addresses:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Carol  B.  Ingram.  WEZU 
Radio,  P.O.  Box  73,  Batesville, 
Mississippi  38606. 

FOR  FURTHER  INFORMATION  CONTACT 
Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  634-6530. 
SUPPLEMENTARY  INFORMATION:  This  iS  a 

synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
89-415,  adopted  September  11, 1980,  and 
released  September  28, 1989.  The  full 
text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street,  NW.,  Washington.  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service.  (202)  857-3800.  ~ 


2100  M  Street,  NW.,  Suite  140, 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts.  For 
information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Conunission. 
Karl  Kensinger. 

Chief.  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
[PR  Doc.  89-23391  Filed  10-3-88;  8:45  amj 
BHXMQ  COOE  f71>-01-M 


47  CFR  Part  73 

[MM  Docket  No.  8»-414,  RM-«923] 

Radio  Broadcasting  Services; 
indianola,  MS 

AGENCY:  Federal  Communications 

Conunission. 

action;  Proposed  rule. 

summary:  This  document  requests 
comments  on  a  petition  filed  by  Walter 
Gray  Gilbert,  proposing  the  substitution 
of  FM  Channel  245C3  for  Channel  245A 
at  Indianola,  Mississippi.  Petitioner  also 
requests  modification  of  his  construction 
permit  to  specify  Channel  245C3  in  lieu 
of  Channel  245A.  The  coordinates  for 
Channel  245C3  are  33-31-41  and  90-39- 
15. 

DATES:  Comments  must  be  filed  on  or 
before  November  20, 1989,  and  reply 
comments  on  or  before  December  5. 
1989. 

ADDRESSES:  Federal  Communicatioas 
Commission.  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Walter  Gray  Gilbert,  P.O. 
Box  1475.  Clarksdale,  Mississippi  38614. 
FOR  FURTHER  INFORMATION  CONTACT 
Kathleen  Scheuerie,  Mass  Media 
Bureau.  (202)  634-«530. 
SUPPLEMENTARY  MIFORMATION:  This  is  a 

synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Dodcet  Na 
89-414,  adopted  September  11. 1980.  and 


released  September  28, 1989.  The  full 
text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street,  NW.,  Washington.  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-3800, 
2100  M  Street,  NW..  Suite  140, 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts.  For 
information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
Karl  Kensinger, 

Chief  Allocations  Branch.  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
[FR  Doc.  8»-23392  Filed  10-3-89;  8:45  am] 
BaxMO  COOK  sria-oi-ii 


47  CFR  Part  73 

[MM  Docket  No.  89-409,  RM-6693] 

Radio  Broadcasting  Services;  Unden, 
AL 

AGENCY:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

SUMMARY:  This  document  requests 
comments  on  a  petition  for  rule  making 
filed  on  behalf  of  Marengo  County 
Broadcasting,  Inc.,  licensee  of  Station 
WDAL(FM).  Linden,  Alabama,  seeking 
the  substitution  of  FM  Channel  253C1 
for  Channel  253C2,  and  modification  of 
its  license  accordingly.  Coordinates  for 
this  proposal  are  32-10-00  and  87-40-00. 
DATES:  Comments  must  be  filed  on  or 
before  November  20, 1989,  and  reply 
comments  on  or  before  December  5, 
1989. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC  interested  pariies  should  serve  the 
petitioner  and  his  consultant,  as  follows: 
Marengo  County  Broadcasting,  Inc.. 


Attn:  Billy  G.  Hogan,  President  Rt.  1. 
Box  183.  Elkmont.  AL  35620  and  Larry  G. 
Fuss,  Contemporary  Communications, 
P.O.  Box  4010,  Opelika,  AL  36803. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  Joyner,  Mass  Media  Bureau,  (202) 
634-6530. 
SUPPLEMENTARY  INFORMATION:  This  is  a 

synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
89-409,  adopted  September  11, 1989,  and 
released  September  27, 1989.  The  full 
text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Roon  230),  1919  M 
Street,  NW.,  Washington,  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-3800, 
2100  M  Street,  NW.,  Suite  140. 
Washington  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issbed  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  coiul  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
FederSi  Communications  Commission. 
Kail  A.  Kensinger, 

Chief  Allocations  Branch.  Policy  and  Rules 
Division.  Mass  Media  Bureau. 
(FR  Doc.  89-23385  Filed  10-3-89;  8:45  am] 
BtUMQ  cooc  tni-oi-ii 


47  CFR  Part  73 

[MM  Docket  Na  89-417 ,  RM-6865] 

Radio  Broadcasting  Services;  Century, 
PL 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 

summary:  This  document  requests 
comments  on  a  petition  by  Ziffle 
Broadcasting  Company  Inc.  requesting 
the  substitution  of  Channel  286C3  for 
Channel  286A  at  Century,  Florida,  and 
modification  of  its  license  for  Station 
WKGT(FM)  to  specify  the  higher 
powered  channel.  Channel  286C3  can  be 


allotted  to  Century  in  compliance  with 
the  Commission's  minimum  distance 
separation  requirements  with  a  site 
restriction  of  7.0  kilometers  (4.4  miles) 
north.  The  coordinates  for  this  allotment 
are  North  Latitude  31-02-03  and  West 
Longitude  87-16-58.  In  accordance  with 
§  1.420(g)  of  the  Commission's  Rules, 
competing  expressions  of  interest  in  use 
of  Channel  286C3  at  Century  will  not  be 
considered  and  petitioner  will  Aot  be 
required  to  demonstrate  the  availability 
of  an  additional  equivalent  channel  for 
use  by  such  interested  pariies. 

DATES:  Comments  must  be  filed  on  or 
before  November  20, 1989,  and  reply 
comments  on  or  before  December  5, 
1989. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioners,  or  their  counsel  or 
consultant,  as  follows:  Bradford  D. 
Carey,  Walker,  Bordelon.  Hamlin, 
Theriot  &  Hardy,  701  South  Peters 
Street,  New  Orleans,  Louisiana  70130 
(Counsel  for  Ziffle  Broadcasting 
Company,  Inc.). 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  J.  Walls,  Mass  Media  Bureau. 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Ftoposed  Rule  Making,  MM  Docket  No. 
89-417,  adopted  September  13. 1989,  and 
released  September  27, 1989.  The  full 
text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street,  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-3800, 
2100  M  Street,  NW.,  Suite  140. 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  fit>m  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
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Federal  Communicatioiu  Commission. 
Kari  A.  Kensin^or, 

Chief.  Allocations  Branch.  Policy  and  Rules 

Division.  Mass  Media  Bureau. 

[FR  Doc.  89-23386  Filed  lO-J-Bft  8:45  am] 

BaiMQ  CODE  STIZ^I-H 


47  CFR  Part  73 

[MM  Docket  No.  89-418,  RM-68791 

Radio  Broadcasting  Services;  Wrens, 
GA 

agency:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

summary:  This  document  requests 
comments  on  a  petition  by  Val-Tel,  Inc. 
requesting  the  substitution  of  Channel 
245C3  for  Channel  244A  at  Wrens, 
Georgia,  and  modification  of  its  license 
for  Station  WRDW(FM)  to  specify  the 
higher  powered  channel.  Channel  245C3 
can  be  allotted  to  Wrens  in  compliance 
with  the  Commission's  minimum 
distance  separation  requirements  with  a 
site  restriction  of  8.9  kilometers  (5.6 
miles)  east,  in  order  to  avoid  a 
shortspacing  to  Station  WFOX,  Channel 
246C,  Gainesville.  Georgia.  The 
coordinates  for  this  allotment  are  North 
Latitude  33-13-20  and  West  Longitude 
82-17-50.  In  accordance  with  Section 
1.420(g)  of  the  Commission's  Rules,  we 
shall  not  accept  competing  expressions 
of  interest  in  the  higher  powered 
channel  at  Wrens  or  require  the 
petitioner  to  demonstrate  the 
availability  of  an  additional  equivalent 
channel  for  use  by  interested  parties. 
DATES:  Comments  must  be  Hied  on  or 
before  November  20, 1989,  and  reply 
comments  on  or  before  December  5, 
1989. 

addresses:  Federal  Conmiunications 
Commission,  Washington,  DC  20554.  In 
addition  to  fihng  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioners,  or  their  coimsel  or 
consultant,  as  follows:  M.  Scott  lohnson. 
Catherine  M.  Crofer,  Gardner.  Carton  & 
Douglas,  1001  Pennsylvania  Avenue, 
NW..  Suite  750-N.  Washington,  DC 
20004. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  J.  Walls,  Mass  Media  Bureau, 

(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 

synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
89-418,  adopted  September  13, 1989,  and 
released  September  27. 1989.  The  full 
text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 


Street.  NW..  Washington.  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors,  International 
Transcription  Service,  (202)  857-3800, 
2100  M  Street  NW..  Suite  140, 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Conmiission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420.  . 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
Karl  A.  Kensinger, 

Chief,  Allocations  Branch.  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
[FR  Doc.  89-23387  Filed  10-3-89;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  .CFR  Part  571 

[Docket  No.  89-20;  Notico  1] 

RIN  2127-AD08  and  2127-AC57 

Federai  Motor  Vehicle  Safety 
Standards;  Seating  Systems;  Occupant 
Crash  Protection;  Seat  Belt 
Assemblies 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 
ACTION:  Request  for  comments^ 


summary:  This  notice  seeks  comments 
on  two  related  petitions  for  rulemaking 
from  Mr.  Kenneth  Saczalski  and  Mr. 
Edward  Horkey  which  request  that  the 
National  Highway  Traffic  Safety 
Administration  (NHTSA)  amend 
Standard  No.  207  Seating  Systems, 
Standard  No.  208,  Occupant  Crash 
Protection,  and  Standard  No.  209,  Seat 
Belt  Assemblies.  Each  petition  focuses 
on  an  occupant's  safety  during  rear 
impact.  This  notice  specifically  requests 
comments  and  data  on  the  interaction  of 
seat  backs  and  safety  belts  in  rear 
impacts  as  well  as  more  general 


information  about  seat  performance  in 
crashes. 

DATES:  Comment  closing  date: 
Comments  on  this  notice  must  be 
received  on  or  before  December  4. 1989. 
ADDRESS:  Any  comment  on  this  notice 
should  refer  to  the  docket  number  and 
notice  number  and  be  submitted  to  the 
following:  Docket  Section,  Room  5109. 
National  Highway  Traffic  Safety 
Administration.  400  Seventh  Street  SW., 
Washington,  DC  20590  (Docket  hours 
8:00  a.m.  to  4:00  p.m.). 
FOR  FURTHER  INFORMATION  CONTACT:  Dt 
Richard  Stombotne.  Office  of  Vehicle 
Safety  Standards,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street,  SW.,  Washington.  DC 
20590  (202)  366-2264. 
SUPPLEMENTARY  INFORMATION:  This 
notice  follows  grants  of  two  related 
petitions  for  rulemaking  concerning 
,  Standard  No.  207,  Seating  Systems  (49 
CFR  571.207),  Standard  No.  208, 
Occupant  Crash  Protection  (49  CFR 
571.208).  and  Standard  No.  209,  Seat  Belt 
Assemblies  (49  CFR  571.209).  The  first 
petition,  from  Mr.  Kenneth  ].  Saczalski 
of  Environmental  Research  and  Safety 
Technologists,  Flagstaff.  AZ,  requests 
that  the  agency  increase  the  seat  back 
requirements  in  Standard  No.  207.  The 
second  petition,  from  Mr.  Edward  ]. 
Horkey  of  Horkey  &  Associates,  Tempe. 
AZ,  requests  that  the  agency  amend 
Standard  No.  208  and  Standard  No.  209 
to  change  the  requirements  related  to 
safety  belt  retractors  in  passenger  cars. 
The  agency  has  consolidated  these  two 
rulemaking  petitions  in  this  notice 
because  each  petition  focuses  on  the 
effect  of  rear  impacts  on  vehicle 
occupants. 

In  his  petition,  Mr.  Saczalski  informed 
the  agency  that  he  has  uncovered  what 
he  perceives  to  be  a  safety  problem 
related  to  inadequate  seat  strength  and 
seat  back  failure  in  rear  impacts.  He 
explained  that  as  a  vehicle  safety 
consultant  he  has  investigated  in  the 
last  two  years  four  cases  in  which 
occupants  suffered  serious  or  fatal 
injuries  as  a  result  of  rear  impacts.  The 
petitioner  attributed  this  problem  to  the 
fact  that  during  rear  impact  the  seat 
backs  are  loaded  by  the  inertia  of  the 
occupant's  upper  body,  a  factor  that  the 
current  seat  back  requirements  do  not 
consider.  As  a  result,  the  petitioner 
stated  that  the  seat  back  collapses, 
allowing  the  occupants  to  slide  out  fit)m 
under  the  lap  safety  belt.  This  makes  it 
more  likely  for  the  occupants  to  impact 
against  the  vehicle's  interior  or  to  be 
ejected. 

Mr.  Saczalski  requested  that  NHTSA 
amend  Standard  No  207  as  follows. 


First  he  petitioned  that  the  agency 
reexamine  the  general  performance 
requirements  in  Standard  No.  207. 
Second,  he  requested  that  Standard  No. 
207  specify  that  the  load  must  be  both  20 
times  the  weight  of  the  seat  back  and  20 
times  the  weight  of  the  occupant. 
Sections  S4.2  (a)  and  (b)  of  Standard  No. 
207  ciurently  only  require  that  the  seat 
withstand  20  times  the  weight  of  the 
seat  back.  Third,  he  requested  that 
Section  S4.2(d)'s  seat  back  moment 
criterion  be  increased  to  56,000  inch- 
pounds.  Section  S4.2(d)  currently 
requires  a  seat  back  to  resist  a  moment 
of  3,300  inch  pounds. 

Mr.  Horkey  submitted  two  petitions  to 
NHTSA  related  to  safety  belt 
mechanisms.  The  first  petition  stated 
that  safety  belt  mechanisms  currently 
installed  in  many  American  automobiles 
are  ineffective  in  rear  end  collisions, 
and  requested  that  the  agency  conduct  a 
defect  investigation.  The  agency  denied 
this  petition  since  it  did  not  appear  that 
there  was  a  reasonable  possibility  that 
an  order  concerning  the  notification, 
correction  and  remedy  of  a  defect  would 
be  issued  at  the  conclusion  of  an 
investigation. 

Mr.  Horkey's  second  petition  asked 
for  rulemaking  to  change  the  type  of 
safety  belt  mechanisms  required  in 
automobiles.  He  submitted  additional 
information,  including  a  sketch  and  a 
video,  to  illustrate  his  claim  that  in  a 
rear  impact  the  occupant  may  suffer  an 
injiuy  caused  by  what  he  terms  "the 
slingshot  effect."  (The  agency  notes  this 
phenomenon  is  also  referred  to  as  a 
"rebound  effect")  Mr.  Horkey  theorized 
that  in  a  rear  impact  an  occupant  is 
pushed  rearward  against  his  or  her 
seatback,  which  stores  the  energy  and 
then  propels  the  occupant  forward. 
However,  after  the  occupant  is  pushed 
rearward  by  the  rear  impact  the  vehicle 
deceleration  sensitive  emergency 
locking  retractor  (ELR)  on  some  safety 
belts  could  move  to  the  unlocked 
position  if  there  is  no  tension  in  the  belt 
As  a  result  when  the  occupant  is 
subsequently  thrown  forward,  the 
occupant  is  more  likely  to  strike  the 
vehicle's  interior  surfaces  because  the 
belt  does  not  restrain  the  occupant's 
forward  motion  if  the  ELR  is  not  locked. 
Mr.  Horkey  requests  that  the  regulations 
require  the  "use  (of)  the  older  rotary 
inertia  reel  type  mechanism."  Mr. 
Horkey  reasons  that  his  proposal 
"would  insure  holding  the  occupant  in 
either  direction  and  would  not  loosen  or 
disengage  if  a  vehicle's  accelerations 
change  during  a  crash." 

After  carefully  reviewing  the  issues 
raised  in  the  petitions,  NHTSA  has 
determined  that  the  two  petitioners' 


theories  concerning  seat  back  strengdi, 
the  "slingshot  effect"  and  the 
effectiveness  of  ELRs,  warrant  further 
consideration.  Therefore,  on  July  24, 
1989.  the  agency  decided  to  grant  the 
petitions  and  is  now  requesting  detailed 
comments  and  data  on  the  issues  raised 
in  the  petitions  and  related  matters.  As 
more  information  becomes  available, 
the  agency  will  be  able  to  determine 
what  appropriate  measures,  if  any.  are 
needed  to  address  this  situation. 
NHTSA  emphasizes  that  the  grant  of 
these  petitions  and  the  issucmce  of  this 
request  for  comments  does  not 
necessarily  mean  that  a  notice  of 
proposed  rulemaking  (NPRM)  will 
follow.  In  accordance  with  statutory 
criteria.  NHTSA  will  determine  whether 
to  issue  an  NPRM  after  it  evaluates  the 
comments  it  receives. 

Issues  for  Consideration 

To  assist  in  evaluating  the  requested 
changes  to  Standard  No.  207.  Standard 
No.  208.  and  Standard  No  209.  the 
agency  is  interested  in  obtaining 
comments,  accident  data,  and  other 
information  relating  to  the  following 
issues. 

1.  In  analyzing  Mr.  Saczalski's  and 
Mr.  Horkey's  petitions.  NHTSA 
reviewed  data  and  studies  related  to  the 
interaction  of  seat  back  strength  and 
safety  belt  retractors,  especially  in  rear 
impact  situations.  The  agency  notes  that 
there  are  two  competing  schools  of 
thought  related  to  the  proper 
performance  of  seats  in  rear  impacts. 
Some  safety  experts,  such  as  Mr. 
Saczalski.  argue  that  the  seat  back 
requirements  should  be  increased.  This 
would  result  in  stronger,  stiffer  seats 
that  would  be  less  likely  to  break  during 
an  impact  Other  safety  experts,  such  as 
Mr.  Horkey,  believe  that  the  seat  should 
be  used  as  an  energy  absorber  in  rear 
impacts  and  that  seats  should  collapse 
in  a  controlled  manner.  According  to 
these  theorists,  requiring  a  stronger  seat 
back  would  exacerbate  the  "slingshot 
effect"  because  a  stiffer,  stronger  seat 
back  stores  and  then  releases  greater 
amounts  of  energy.  As  a  result  they 
contend  that  a  stronger  seat  would 
result  in  more  serious  injuries, 
especially  whiplash  and  other  neck 
injuries. 

In  light  of  this  background,  NHTSA 
requests  detailed  comments  about  the 
"slingshot  effect"  In  particular,  does  the 
"slingshot  effect"  provide  a  realistic 
hypothesis  for  a  failure  mode  for  safety 
belt  operation  in  rear  impacts?  What  are 
estimates  of  injury  frequency  and 
severity  to  belted  occupants  as  a  result 
of  the  "slingshot  effect?"  Conversely, 
what  are  estimates  of  injiuy  frequency 
and  severity  to  rear  seat  occupants, 


caused  by  front  seats  collapsing 
rearward?  Have  manufacturers  received 
complaints  about  the  "slingsliot  effect" 
in  vehicles?  How  is  the  "slingshot 
effect"  related,  if  at  all.  to  seat  or  seat 
back  design,  especially  in  relation  to 
seat  back  strength  requirements? 

The  agency  is  aware  of  studies  whidi 
conclude  that  ^e  "slingshot  effect"  is 
only  relevant  to  low  speed  impacts, 
because  at  higher  speeds  (over  30  mph) 
the  seat  backs  deform.  The  agency  seeks 
comments  concerning  how  different  . 
speeds  at  the  time  of  rear  impact  affect 
the  "slingshot  effect." 

2.  At  present  section  S4.3(j)  of 
Standard  209  requires  that  an  ELR  "shall 
lock  before  the  webbing  extends  1  inch 
when  the  retractor  is  subjected  to  an 
acceleration  of  0.7g."  The  agency  notes 
that  ELRs  were  developed  to  overcome 
deficiencies  with  automatic  locking 
retractors  (ALRs),  such  as  cinch  up.  The 
ELR  retractor  permits  free  movement  of 
the  webbing  during  non-crash 
conditions  and  can  be  manufactured  to 
lock  up  as  a  result  of  webbing 
acceleration,  vehicle  acceleration  or 
both.  The  agency  notes  that  some 
foreign  manufacturers  include  ELRs  with 
two  inertial  sensing  modes  (i.e.,  "dual- 
mode  sensing  ELRs").  One  mode  is 
sensitive  to  webbing  acceleration,  and 
the  other  to  vehicle  acceleration.  The 
dual-mode  sensor  provides  fast 
response  and  lock  up  in  the  vehicle 
acceleration  mode  and  also  locks  the 
webbing  whenever  the  occupant  is 
thrown  against  it  It  also  permits  the 
user  to  test  the  belt  locking  mode  by 
jerking  on  the  webbing.  This  action 
causes  lock  up  in  the  webbing 
acceleration  sensing  mode.  Accordingly, 
it  is  possible  that  requiring  dual  mode 
ELRs  would  negate  injuries  caused  by 
the  "slingshot  effect."  NHTSA  requests 
detailed  comments  about  the 
effectiveness  and  costs  of  dual-mode 
ELRs. 

In  particular,  are  dual-mode  ELRs 
compatible  with  other  designs  such  as 
motorized  automatic  safety  belts?  In  the 
case  of  motorized  automatic  safety 
belts,  could  the  motor  withdrawal  rate 
cause  reel  lockup  when  the  occupant 
enters  the  car?  Are  any  manufacturers 
currently  using  or  planning  to  use  dual- 
mode  ELRs  in  their  vehicles?  If  so.  have 
they  observed  or  do  they  anticipate  any 
safety  benefits  with  these  ELRs? 

3.  NHTSA  also  seeks  comments 
related  to  the  costs  of  requiring  the  dual- 
mode  ELRs  as  compared  to  single-mode 
sensing  ELRs.  One  domestic 
manufacturer  informed  the  agency  that 
dual-mode  ELRs  would  cost  about  30  to 
40  cents  per  reel  for  each  dual-mode 
ELR  or  between  $1.20  and  $1.60  per 
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vehicle  for  four  reels.  NHTSA  requests 
cost  estimates,  especially  from  those 
manufacturers  that  ciurently  use  or  are 
developing  these  ELRs 

4.  NHTSA  is  concerned  about 
consumer  acceptance  of  different  types 
of  retractors.  The  agency  notes  that 
some  consumers  may  not  like  the  dual- 
mode  ELRs  because  sudden  movements 
could  cause  the  belt  to  lock.  This  might 
cause  some  consumers  to  believe  that 
the  belts  were  less  comfortable  or  more 
inconvenient.  If  a  significant  number  of 
consumers  had  this  perception,  then  the 
agency  would  have  to  factor  this  "cost" 
(i  e.,  lowered  safety  belt  use]  into  its 
analysis.  On  the  other  hand,  NHTSA 
notes  that  some  consumers  do  not 
believe  that  a  vehicle  sensitive  retractor 
is  working  properly,  since  they  cannot 
lock  it  up  by  pulling  rapidly  on  the 
webbing.  Being  able  to  test  the  belt  with 
the  dual  mode  retractor  might  help 
instill  trust  in  the  belt  system's  value  in 
a  crash.  If  so.  this  could  increase  belt 
use.  Accordingly,  the  agency  seeks 
comments  on  whether  and  how  the  use 
of  dual-mode  ELRs  would  affect  the 
comfort,  convenience,  and  use  of  the 
safety  belt  system.  In  particular,  would 
requiring  the  use  of  dual-mode  ELRs 
affect  occupants  during  ingress  or 
egress? 

5.  NHTSA  notes  that  Mr.  Saczalski 
petitioned  the  agency  to  conduct  a 
general  review  of  Standard  No.  207's 
performance  requirements.  Accordingly, 
while  this  notice  focuses  on  the 
interaction  of  the  seat  back  strength 
requirements  and  safety  belt  retractors 
in  rear  impacts,  the  agency  welcomes 
additional  comments  on  other  matters 
relating  to  seat  back  performance  in 
other  crash  situations.  What  relation  do 
the  seat  back  performance  requirements 
in  general  have  to  injuries  in  front 
impacts?  in  side  impacts?  in  vehicle 
rollovers?  What  types  of  injuries  are 
seen  in  side  and  front  impact  and 
vehicle  rollover  accidents  that  could 
possibly  be  mitigated  by  practical  seat 
design  modifications?  Are  there  any 


innovative  designs  to  absorb  and 
control  energy  in  the  side  and  front 
impacts  or  rollovers?  From  a  design 
standpoint,  how  is  the  optimum  seat 
strength  determined?  What  are  the  seat 
back  and  seat  back  latch  force 
deflection  characteristics  of  current 
production  seats?  Are  current  or 
strengthened  seat  back  latches  effective 
in  mitigating  injuries  of  either  front  seat 
or  rear  seat  occupants?  What  would  be 
the  increases  in  cost  and  weight  for 
increasing  seat  strength  to  withstand  a 
56,000  inch  pounds  moment? 

6.  On  a  related  topic.  NHTSA  has 
contemplated  changing  the 
measurement  and  evaluation  of  seat 
performance.  Accordingly,  it  seeks 
comments  on  the  following  matters. 
How  should  seat  performance  be 
measured?  To  measure  seat  back  and 
head  restraint  performance,  should  the 
agency  adopt  an  instrumented  dummy 
as  used  in  Standard  No.  208  Occupant 
Crash  Protection  test?  Would  a  dynamic 
test  that  measured  the  response  of  the 
neck,  head  and  chest  of  a  Hybrid  III 
dummy  provide  a  realistic  test 
procedure  for  a  seat,  the  restraint 
system  and  head  restraint  in  a  rear 
impact?  Other  impacts?  What  type  of 
injury  criteria  should  we  measure  on  a 
dummy  in  a  rear  impact  test?  Other 
impacts?  In  particular,  what  should  the 
neck  criteria  be  in  a  rear  impact  test? 
Would  a  currently  produced  seat  pass  a 
30  mile  per  hour  impact  test,  without 
"killing"  the  dummy?  What  would  be 
objective  force/deflection  requirements 
for  Standard  No.  207,  to  deHne  a  seat 
failure,  rather  than  the  term  "shall 
withstand"? 

Submission  of  Comments 

Interested  persons  are  invited  to 
submit  comments.  It  is  requested  but  not 
required  that  10  copies  be  submitted. 

Comments  must  not  exceed  15  pages 
in  length.  (49  CFR  553.21]  Necessary 
attachments  may  be  appended  to  these 
submissions  without  regard  to  the  15- 
page  limit.  This  limitation  is  intended  to 


encourage  commenters  to  detail  their 
primary  argiunents  in  a  concise  fashion. 
If  a  commenter  wishes  to  submit  certain 
information  under  a  claim  of 
confidentiality,  three  copies  of  the 
complete  submission,  including 
purportedly  conHdential  business 
information,  should  be  submitted  to  the 
Chief  Counsel,  NHTSA.  at  the  street 
address  given  above,  and  seven  copies 
from  which  the  purportedly  confidential 
information  has  been  deleted  should  be 
submitted  to  the  Docket  Section.  A 
request  for  confidentiality  should  be 
accompanied  by  a  cover  letter  setting 
forth  the  information  specified  in  the 
agency's  confidential  business 
information  regulation  49  CFR  part  512. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  for  the 
proposal  will  be  considered,  and  will  be 
available  for  examination  in  the  docket 
at  the  above  address  both  before  and 
after  that  date.  To  the  extent  possible, 
comments  filed  after  the  closing  date 
will  also  be  considered.  Comments 
received  too  late  for  consideration  in 
regard  to  the  final  rule  will  be 
considered  as  suggestions  for  further 
rulemaking  action.  Comments  on  the 
proposal  will  be  available  for  inspection 
in  the  docket.  The  NHTSA  will  continue 
to  file  relevant  information  as  it 
becomes  available  in  the  docket  after 
the  closing  date,  and  it  is  recommended 
that  interested  persons  continue  to 
examine  the  docket  for  new  material. 

Those  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  in  the 
rules  docket  should  enclose  a  self- 
addressed,  stamped  postcard  in  the 
envelope  with  their  comments.  Upon 
receiving  the  comments,  the  docket 
supervisor  will  retxim  the  postcard  by 
mail. 

Issued  on  September  29, 1969. 
Bairy  Felrice, 

Associate  Administrator  for  Rulemaking. 
[FR  Doc.  89-23438  Filed  10-3-e9:  8:45  am] 
Muma  cow  4sio-<6-« 
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DEPARTMENT  OF  AGRICULTURE 

Office  Of  TTm  Secretary 

State  of  Indiana  Critical  Soil  Erosion 
Cost-Share  Program;  Determination  of 
Primary  Purpose  of  Program  Payments 
for  Consolidation  as  Excludable  From 
Income  Under  Section  126  of  ttte 
Internal  Revenue  Code  of  1954 

aocncy:  Office  of  the  Secretary,  USDA. 
action:  Notice  of  Determination. 

summary:  The  Secretary  of  Agriculture 
has  determined  that  cost-share 
payments  made  to  individuals  under  the 
Indiana  Criticid  Soil  Erosion  Cost-Share 
Program  are  made  primarily  for  the 
purpose  of  soil  and  water  conservation 
and  protection  or  restoration  of  the 
environment  This  determination  is  in 
accordance  with  section  128  of  the 
Internal  Revenue  Code  of  1954,  as 
amended.  The  determination  permits 
recipients  to  exclude  these  payments 
from  gross  income  to  the  extent  allowed 
by  the  Internal  Revenue  Service. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  C  McKee,  Director,  Division  of 
Soil  Conservation,  Indiana  Department 
of  Natural  Resources,  FLXl,  Purdue 
University,  West  Lafayette,  Indiana. 
47907.  (317)  494-8383:  or  Director.  Land 
Treatment  Program  Division.  Soil 
Conservation  Service,  USDA.  P.O.  Box 
2890,  Washington,  DC  20013*  (202)  38^- 
1870. 

SUPPLSMENTARY  INFORMATION:  Section 
126  of  the  Internal  Revenue  Code  of 
1954,  as  amended,  26  U.S.C  128. 
provides  that  certain  payments  made  to 
persons  under  state  conservatiiHi 
programs  may  be  exduded  from  the 
recipient's  gross  income  for  federal 
income  tax  purposes  if  the  Secretary  of 
Agriculture  determines  that  payments 
are  made  "primarily  for  the  purpose  of 
soil  and  water  conservation,  protecting 
or  restoring  the  environment,  improving 
forests,  or  providing  a  habitat  for 


wildlife*  •  V  The  Secretary  of 
Agriculture  evaluates  these 
conservation  programs  on  the  basis  of 
criteria  set  fordi  in  7  CFR  part  14,  and 
makes  a  "primary  purpose" 
determination  for  the  payments  made 
under  each  program.  Before  there  may 
be  an  exclusion,  the  Secretary  of  the 
Treasury  must  determine  that  the 
payments  made  under  these 
conservation  programs  do  not 
substantially  increase  the  annual 
income  derived  from  the  property 
benefited  by  the  payments. 

One  of  the  state  conservation 
programs  is  the  Indiana  Critical  Soil 
Erosion  Cost  Shcu^  Program  authorized 
by  chapter  1.  Article  3,  title  13  of  the 
Indiana  Code. 

The  objectives  of  the  program  are:  (1) 
To  conserve  and  protect  Indiana's  soil 
and  water  resources,  and  (2)  to  protect 
or  restore  the  environment  by  reducing 
soil  erosion  and  its  resulting  offsite 
sedimentation  damage. 

Procedural  Matters:  The  USDA  has 
classified  this  determination  as  "not 
major"  in  accordimce  with  Executive 
Order  12291  and  Secretary's 
Memorandum  No.  1512-1.  The  Secretary 
has  determined  that  this  will  not  result 
in  an  annual  effect  on  the  economy  of 
$100  million  or  more:  will  not  cause  a 
major  increase  in  cost  to  consumers, 
individuals,  industries,  government 
agencies,  or  geographic  regions;  and  will 
not  cause  si^iificant  adverse  effects  on 
competition,  employment,  investment 
productivity,  innovation,  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  marlcets.  An 
Indiana  Critical  Soil  Erosion  Cost-Share 
Program  Primary  Purpose  Determination 
for  Federal  Tax  Purposes,  Record  of 
Decision,  has  been  prepared  and  is 
available  upon  request  from  the 
Director,  Division  of  Soil  Conservation. 
Indiana  Department  of  Natural 
Resources.  FLXl.  Purdue  University. 
West  Lafayette,  Indiana,  47907  or  the 
Director,  Land  Treatment  Program 
Division.  Soil  Conservation  Service.  P.O. 
Box  289a  Washington,  DC  20013. 
DETERMINATION:  As  authorized  l)y 
section  126  of  the  Internal  Revenue 
Code  of  1954,  as  amended.  I  have 
examined  the  authorizing  legislation, 
regulations,  and  operating  procedures  of 
the  Indiana  Critical  Soil  Erosion  Cost- 
Share  Program.  In  accordance  with  the 
criteria  set  out  in  7  CFR  part  14. 1  have 


determined  that  all  cost-share  payments 
made  under  this  program  are  primarily 
for  soil  and  water  conservation  and 
protecting  or  restoring  the  environment 
Subject  to  further  determination  by  the 
Secretary  of  the  Treasury,  this 
determination  permits  payment 
recipients  to  exclude  firom  gross  income, 
for  federal  income  tax  purposes,  all  or 
part  of  such  payments  made  under  the 
Indiana  Critical  Soil  Erosion  Cost-Share 
Program. 

Signed  at  Washingtoa  DC,  on  September 
21. 1989. 
ClaytoD  Ymitter, 
Secretary. 
[FR  Doc.  89-23348  FUed  10-3-89:  8:45  am] 
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Office  of  the  Secretary 

Commonwealtti  of  Pennsyh^ania 
Ctieseapeake  Bay  Rnandal  Assistance 
Funding  Program;  Determination  of 
Primary  Purpose  of  Program  Payments 
for  Consideration  as  Excludable  From 
Income  Under  Section  126  of  the 
Internal  Revenue  Code  of  1954. 

aoency:  Office  of  the  Secretary,  USDA. 
ACTION:  Notice  of  Determination. 

summary:  The  Secretary  of  Agriculture 
has  determined  that  all  state  payments 
under  the  Pennsylvania  Cheseapeak  Bay 
Financial  Assistance  Funding  Program 
have  been  made  primarily  for  the 
purpose  of  soil  and  water  conservation, 
protecting  or  restoring  the  environment 
or  providihig  a  habitat  for  wildlife.  This 
determination  is  in  accordance  with 
Section  128  of  the  Internal  Reveaue 
Code  of  1954,  as  amended.  The 
determination  permits  recipients  of 
these  payments  to  exclude  them  from 
gross  income  to  the  extent  allowed  by 
the  Internal  Revenue  Service. 

FOR  FURTHER  INFORMATION  CONTACT 

Paul  O.  Swartz,  Director,  Bureau  of  Soil 
and  Water  Conservation,  Department  of 
Environmental  Resources,  One  Ararat 
Boulevard,  Room  214,  Harrisbuig, 
Pennsylvania  17110,  (717)  540-5080,  or 
Director,  Land  Treatment  Program 
Division.  Soil  Conservation  Service. 
USDA,  P.O.  Box  289a  Washington,  DC 
20013  (202)  382-1870. 

SUPPLEMENTARY  INFORMATION:  Section 

126  of  the  Internal  Revenue  Code  of 
1954,  as  amended  by  the  Revenue  Act  of 
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1978  and  the  Technical  Corrections  Act 
of  1979,  26  U.S.C.  126,  provides^at 
certain  payments  made  to  persons  under 
state  conservation  programs  may  be 
excluded  from  the  recipient's  gross 
income  for  fedeal  income  tax  purposes  if 
the  Secretary  of  Agriculture  determines 
that  payments  are  made  "primarily  for 
the  purpose  of  soil  and  water 
conservation,  protecting  or  restoring  the 
environment,  improving  forests,  or 
providing  a  habitat  for  wildlife  *  *  *" 
The  Secretary  of  Agriculture  evaluates 
these  conservation  programs  on  the 
basis  of  criteria  set  forth  in  7  CFR  part 
14,  and  makes  a  "primary  purpose" 
detemination  for  the  payments  made 
under  each  program.  Before  there  may 
be  an  exclusion,  the  Secretary  of  the 
Treasury  must  determine  that  payments 
made  under  these  conservation 
programs  do  not  substantially  increase 
the  annual  income  derived  from  the 
property  benefited  by  the  payments. 

TTie  Cheseapeake  Bay  Financial 
Assistance  Funding  Program  provides 
financial  and  technical  assistance  to 
private  landowners  who  have  control  of 
agricultural  lands  located  in  approved 
priority  watersheds  and  have  consented 
to  the  development  of  a  nutrient 
management  program  (NMP)  which  will 
address  critical  nutrient  management 
problems  of  the  farm.  The  program  is 
administered  by  the  State  Conservation 
Commission  and  cooperatively  with 
Conservation  Districts. 

Tbe  purpose  of  the  Financial 
Assistance  Funding  Program  is  to  assist 
landowners  with  the  cost  of  the 
installation  of  best  management 
practices  (BMPs).  This  cost  share 
program  is  administered  by  the  State 
Conservation  Commission  cooperatively 
with  Conservation  Districts  and  the 
Agricultural  Stabilization  and 
Conservation  Service  of  the  U.S. 
Department  of  Agricultiu-e.  Cost  share 
payments  accomplish  one  or  more  of  the 
following  purposes: 

1.  Identification  of  nonpoint  pollution 
sources,  monitoring  water  quality, 
measuring  runoff  characteristics  of 
watershed  areas,  and  designing 
treatment  methods  for  sources  of 
nonpoint  pollution. 

2.  Adoption  and  demonstration  of  the 
use  of  soil  and  water  conservation 
management  techniques  through 
educational  programs. 

3.  Acceleration  of  the  installation  of 
BMPs  for  landowners  for  the  proper 
disposal  and  application  of  nutrients  on 
land  areas  that  are  responsible  for 
nonpoint  source  pollution. 

4.  Provide  assistance  to  landowners 
with  the  installation  of  BMPs. 

The  Pennsylvania  Chesapeake  Bay 
Financial  Assistance  Funding  Program  is 


authorized  under  the  Act  of  December 
19, 1984  (3  P.S.  sections  884-884).  and 
the  Statement  of  Policy  which  provides 
guidance  to  the  program  is  published  at 
25  Pa.  Code  chapter  83  et  seq.  Funding 
for  this  program  is  allocated  through 
annual  State  appropriations  which 
provide  financial  assistance  to  owners 
of  agricultural  land  helping  them  install 
various  conservation  practices  on  their 
land. 

Grants  are  given  to  Conservation 
Districts  for  the  local  administration  of 
the  program  based  upon  detailed 
watershed  assessments  or  other 
pertinent  water  quality  land  use  data. 
The  State  Conservation  Commission 
approves  a  list  of  eligible  best 
management  practices  for  cost  sharing. 
Each  Conservation  District  may  select 
from  this  list  those  BMPs  it  will  approve 
for  cost  sharing. 

Costs  eligible  for  cost  sharing  include, 
but  are  not  limited  to,  any  necessary 
approved  costs  incurred  by  the 
landowner  to  install  or  implement  an 
approved  BMP,  such  as  equipment  costs, 
material  and  labor,  not  to  exceed  a  rate 
established  by  the  Conservation  District 
to  be  fair  and  reasonable. 

Procedural  Matters 

The  authorizing  legislation  and 
policies  for  the  Chesapeake  Bay 
Financial  Assistance  Funding  Program 
of  the  Commonwealth  of  Pennsylvania 
have  been  carefully  examined  using  the 
criteria  set  forth  in  7  CFR  part  14.  The 
Department  has  concluded  that  the 
payments  made  under  this  cost  share 
program  are  made  to  provide  financial 
assistance  to  eligible  persons  in  carrying 
out  soil  and  water  conservation 
measures,  and  protecting  the 
environment. 

A  Chesapeake  Bay  Financial 
Assistance  Fimding  Program,  Primary 
Purpose  Determination  for  Federal  Tax 
Purposes,  "Record  of  Decision"  has  been 
prepared  and  is  available  upon  request 
from  the  Director,  Land  Treatment 
Program  Division,  Soil  Conservation 
Service,  P.O.  Box  2890,  Washington,  D.C. 
20013,  or  Director,  Bureau  of  Soil  and 
Water  Conservation,  Department  of 
Environmental  Resources,  One  Ararat 
Boulevard.  Room  214,  Harrisburg, 
Pennsylvania  17110. 

Determination 

As  required  by  section  126(b)  of  the 
Internal  Revenue  Code  of  1954,  as 
amended,  I  have  examined  the 
authorizing  legislation,  regulations,  and 
operating  procedures  of  the 
Peimsylvania  Chesapeake  Bay  Financial 
Assistance  Funding  program.  In 
accordance  with  the  criteria  set  out  in  7 
CFR  part  14, 1  have  determined  that  all 


cost-sharing  payments  made  under  this 
program  are  for  soil  and  water 
conservation,  protecting  the 
environment,  and  providing  wildlife 
habitat  Subject  to  further  determination 
by  the  Secretary  of  the  Treasury,  this 
determination  permits  payment 
recipinets  to  exclude  bom  gross  income, 
for  federal  income  tax  puroses.  all  or 
part  of  such  payments  made  under  the 
Pennsylvania  Chesapeake  Bay  Financial 
Assistance  Funding  Program. 

Signed  at  Washington.  DC  on  September 
21,1989. 

Qayton,  Yeuttn. 

Secretary. 

[FR  Doc.  88-23345  Filed  10-3-89;  8:45  am] 

MLUNO  COOK  M10-01HI 

Federal  Grain  Inspection  Service 

Designation  Renewal  of  the  Cairo  (IL) 
Agency 

agency:  Federal  Grain  Inspection 
Service  (Service). 

action:  Notice. 

SUMMIARY:  This  notice  announces  the 
designation  renewal  of  Cairo  Grain 
Inspection  Agency,  Inc..  as  an  official 
agency  responsible  for  providing  official 
services  under  the  U.S.  Grain  Standards 
Act  as  Amended  (Act).  The  notice  also 
announces  the  designation  of  Ohio 
Valley  Grain  Inspection,  a  neighboring 
official  agency,  to  certain  excepted 
points  assigned  to  the  Cairo  agency. 

EFFECTWC  date:  November  1, 1989. 

AOORESS:  James  R.  Conrad,  Chief, 

Review  Branch,  Compliance  Division, 

FGIS,  USDA,  Room  1647  South  Building, 

P.O.  Box  96454.  Washington.  DC  20090- 

6454. 

FOR  RIRTMCII  INFORMATION  CONTACT: 

James  R.  Conrad,  telephone  (202)  447- 
8525. 

SUPPLEMENTARY  INFORMATION:  This 

action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Departmental  Regulation  1512-1; 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply  to 
this  action. 

The  Service  aimounced  that  Cairo's 
designation  terminates  on  October  31. 
1989.  and  requested  applications  for 
official  agency  designation  to  provide 
official  services  within  a  specified 
geographic  area  in  the  May  1, 1989, 
Federal  Register  (54  FR  18559). 
AppUcations  were  to  be  postmarked  by 
May  31, 1989.  There  were  two  applicants 
for  designation.  Cairo  applied  for 
designation  renewal  in  the  entire  area 


cxirrently  assigned  to  that  agency, 
except  for  Hopkinsville  Elevator 
Ccnnpany,  Inc..  Hopkinsville,  Kentucky, 
and  the  L&N  Railroad  Siding  on 
Alternate  U.S.  Route  41  five  miles  south 
of  Hopkinsville.  both  in  Christian 
County.  Kentucky.  Ohio  Valley  Grain 
Inspection  (Ohio  Valley)  a  neighboring 
official  agency,  applied  for  designation 
only  at  those  points.  These  facilities  are 
located  in  the  contiguous  area  currently 
assigned  to  Ohio  Valley,  but  are 
exceptions  to  that  agency's  assigned 
geographic  area.  The  Service  announced 
the  applicant  names  in  the  July  3, 1989, 
Federal  Register  (54  FR  27906)  and 
requested  comments  on  the  applicants 
for  designation.  Comments  were  to  be 
postmarked  by  August  17, 1989.  No 
comments  were  received. 

The  Service  evaluated  all  available 
information  regarding  the  designation 
criteria  in  section  7(f)(1)(A)  of  the  Act; 
and  in  accordance  with  section 
7(f)(1)(B).  determined  that  (1)  Cairo  is 
able  to  provide  official  services  in  the 
geographic  area  for  which  the  Service  is 
renewing  its  designation;  and  that  (2) 
Ohio  Valley  is  able  to  provide  official 
services  to  the  excepted  points,  for 
which  the  Service  is  selecting  it  for 
designation.  Effective  November  1, 1989, 
and  terminating  October  31, 1992,  Cairo  is 
designated  to  provide  official  inspection 
functions  in  its  specified  geographic 
areas,  as  previously  described  in  the 
May  1  Federal  RegMar,  with  the 
exception  of  Hopkinsville  Elevator 
Company,  Ina.  and  the  L&N  Railroad 
Sidii^.  Ohio  Valley  will  provide  official 
inspection  services  to  these  points 
effective  November  1, 1989,  and 
terminating  March  31, 1992,  when  that 
agency's  current  designation  terminates. 

Interested  persons  may  obtain  official 
services  by  contacting  the  agencies  at 
the  following  telephone  numbers:  Cturo 
at  (618)  734-0689  and  Ohio  Valley  at 
(812)  858-5444. 

Pub.  L  94-582, 90  Stat.  2867.  as  amended  (7 
UAC.  71  et  $eq.). 

Dated:  September  28, 1988. 
|.T.Abdiier, 

Director,  Compliance  Division. 
[FR  Doc.  89-23354  Filed  10-3-89: 8:45  am] 

HLLMO  COOC  M10-EN-M 


Rsquest  for  Comments  on  Designation 
AppiCMts  in  ths  Geograptiic  Aroa 
Currsntly  Assigned  to  tlM  FarweN  (TX) 
Agency 

agency:  Federal  Grain  Inspection 
Service  (Service). 
ACTION:  Notice. 


applicant  for  official  agency  designation 
in  the  geographic  area  currently 
assigned  to  William  D.  Prince  dba 
Farwell  Grain  Inspection  Company 
(Farwell). 

OATC  Comments  must  be  postmarked 
on  or  before  November  20, 1989. 


\r.  This  notice  requests 

comments  from  interested  parties  on  the 


;  Comments  must  be  submitted 
in  writing  to  Lewis  Lebakken,  Jr.,  RM. 
FGIS,  USDA.  Room  0828  South  Building, 
P.O.  Box  96454,  Washington.  DC  20090- 
6454. 

Telemail  users  may  respond  to 
[LLEBAKKEN/FGIS/USDA]  telemaU. 

Telex  users  may  respond  as  follows; 

TO:  Lewis  Lebakken. 

TLX:  760351,  ANS:FGIS  UC 

All  comments  received  will  be  made 
available  for  public  inspection  at  the 
above  address  located  at  1400 
Independence  Avenue,  SW.,  during 
regular  business  hours  (7  CFR  1.27(b)). 

FOR  FURTHER  INFORMATION  CONTACT 

Lewis  Lebakken.  Jr..  telephone  (202) 
475-3428. 

SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Departmental  Regulation  1512-1; 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply  to 
this  action. 

The  Service  requested  applications  for 
official  agency  designation  to  provide 
official  services  within  specified 
geographic  areas  in  the  August  1, 1989, 
Federal  Res^ter  (54  FR  31712). 
Applications  were  to  be  postmarked  by 
August  31, 1989.  W.  D.  Prince  and 
Glenna  Prince  proposing  to  establish  a 
new  corporation.  Farwell  Grain 
Inspection,  Incorporated,  was  the  only 
applicant  for  designation  in  that  area, 
and  applied  for  the  entire  area  currently 
assigned  to  Farwell. 

This  notice  provides  interested 
persons  the  opportunity  to  present  their 
comments  concerning  the  applicant  for 
designation.  Commenters  are 
encouraged  to  submit  reasons  for 
support  or  objection  to  this  designation 
action  and  include  pertinent  data  to 
support  their  views  and  comments.  All 
comments  must  be  submitted  to  the 
Resources  Management  Division,  at  the 
above  address. 

Comments  and  other  available 
information  will  be  considered  in 
mtdcing  a  final  decision.  Notice  of  the 
final  decision  will  be  published  in  the 
Federal  Register,  and  the  applicants  will 
be  informed  of  the  decision  in  writing. 

Pub.  L  94-582. 90  StaL  2867.  as  amended  (7 
U.S.C.71e/«e9.) 


Dated:  September  2a  1989. 
I.T.Abtliiar, 

Director,  Compliance  Division. 
[FR  Doc.  89-23355  FUed  10-3-89;  8:45  am] 
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Request  for  Designation  Applicants  to 
Provide  Official  Servioes  in  ttis 
Qsographic  Arsa  Currsntly  Assigned 
to  ttw  Alton  (MO),  Qrand  Forfcs  (ND), 
and  McCrsa  (lA)  Agsndss 

AGENCY:  Federal  Grain  Inspection 
Service  (Service). 

action:  Notice. 

SUMMARY:  Pursuant  to  the  provisions  of 
the  U.S.  Grain  Standards  Act  as 
amended  (Act),  official  agency 
designations  shall  terminate  not  later 
than  triennially  and  may  be  renewed 
according  to  the  criteria  and  procedures 
prescribed  in  the  Act  This  notice 
announces  that  the  designation  of  three 
agencies  will  terminate,  in  accordance 
with  the  Act  and  requests  appUcations 
from  parties  interested  in  being 
designated  as  the  official  agency  to 
provide  official  services  in  the 
geographic  areas  currently  assigned  to 
the  specified  agencies.  The  official 
agencies  are  Thomas  P.  Russell  dba 
Alton  Grain  Inspection  Department 
(Alton).  Robert  ].  Bohlman  d.b.a.  Grand 
Forks  Grain  Inspection  Department 
(Grand  Forks),  and  John  R.  McCrea 
d.b.a.  John  R.  McCrea  Agency  (McCrea). 

DATE:  Applications  must  be  postmarked 
on  or  before  November  3. 1989. 

ADDRESS:  Applications  must  be 
submitted  to  James  R.  Conrad,  Chief, 
Review  Branch,  Compliance  Divisioa 
FGIS,  USDA,  Room  1647  South  Building. 
P.O.  Box  96454,  Washington,  DC  20090- 
6454. 

All  applications  received  will  be  made 
available  for  public  inspection  at  the 
address  located  at  1400  Independence 
Avenue,  SW.,  during  regular  business 
hours. 

FOR  FURTHER  INFORMATION  CONTACT; 

James  R.  Conrad,  telephone  (202)  447- 
8525. 

SUPPLEMENTARY  INFORMATION:  This 

action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Departmental  Regulation  1512-1: 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply  to 
this  action. 

Section  7(f)(1)  of  the  Act  specifies  that 
the  Adminisb>ator  of  the  Service  is 
authorized,  upon  application  by  any 
qualified  agency  or  person,  to  designate 
such  agency  or  person  to  provide  official 
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services  after  a  determination  is  made 
that  the  applicant  is  better  able  than  any 
other  applicant  to  provide  official 
services  in  an  asigned  geographic  area. 

Alton,  located  at  3601  Vago  Lane, 
Florissant,  Mo.  63034;  Grand  Forks, 
located  at  1504  State  Mill  Road,  Grand 
Forks,  ND,  58201:  and  McCrea  located  at 
96— 18th  Place.  Clinton,  lA,  52732.  were 
designated  under  the  Act  as  official 
agencies  on  April  1. 1887,  to  provide 
official  inspection  functions. 

The  official  agencies'  designations 
terminate  on  March  31, 1990.  Section 
7(g)(1)  of  the  Act  states  that 
designations  of  official  agencies  shedl 
terminate  not  later  than  ^exmially  and 
may  be  renewed  according  to  the 
criteria  eind  procedures  prescribed  in  the 
Act. 

The  geographic  area  presently 
assigned  to  Alton,  in  the  State  of 
Illinois,  pursuant  to  section  7(f)(2)  of  the 
Act,  which  may  be  assigned  to  the 
applicant  selected  for  designation  is  as 
follows: 

Calhoun.  Jersey,  and  Madison  (West 
of  State  Route  4  and  North  of  Interstate 
70  ane  270)  Counties. 

The  geographic  area  presently 
assigned  to  Grand  Forki),  in  the  State  of 
North  Dakota,  pursuant  to  section  7(f)(2) 
of  the  Act  which  may  be  assigned  to  the 
applicant  selected  for  designation  is  as 
follows: 

Bounded  on  the  North  by  the  the 
North  Dakota  State  Hne; 

Bounded  on  the  East  by  the  North 
Dakota  State  line  south  to  State  Route 
200; 

Bounded  on  the  South  by  State  route 
200  west-northwest  to  the  western  Traill 
County  line  west  of  U.S.  Route  281;  U.S. 
line:  the  southern  Grand  Forks  and 
Nelson  county  lines;  the  southern  Eddy 
county  line  west  of  U.S.  Route  281;  U.S. 
Route  281  north  to  State  Route  15;  State 
Route  15  west  to  U.S.  Route  52;  U.S. 
Route  52  northeast  to  State  Route  3;  and 

Bounded  on  the  West  by  State  Route  3 
north  to  State  Route  60;  State  Route  60 
west-northwest  to  State  Route  5;  State 
Route  5  west  to  State  Route  14:  State 
Route  14  north  to  the  North  Dakota  State 
line. 

Exceptions  to  Grand  Fork's  assigned 
geographic  area  are  the  following 
locations  inside  Grand  Fork's  area 
which  have  been  and  will  continue  to  be 
serviced  by  the  following  official 
agencies: 

1.  Grain  Inspection,  Inc.:  Farmers 
Coop  Elevator,  Fessenden;  Farmers 
Union  Elevator,  and  Manfred  Grain, 
both  in  Muifred:  all  in  Wells  County; 
and 

2.  Minot  Grain  Inspection,  Ino: 
Fanners  Feed  &  Grain,  and  Fanners 
Union,  both  in  Harvey,  Wells  County. 


The  geographic  area  presenUy 
assigned  to  McCrea,  in  the  States  of 
Illinois  and  Iowa,  pursuant  to  section 
7(f)(2)  of  the  Act,  which  may  be 
assigned  to  the  applicant  selected  for 
designation  is  as  follows: 

In  Illinois:  Carroll  and  Whiteside 
Counties. 

In  Iowa:  Clinton  and  Jackson 
Counties. 

Interested  parties,  including  Alton, 
Grand  Forks,  and  McCrea,  are  hereby 
given  opportunity  to  apply  for  official 
agency  designation  to  provide  the 
official  services  in  the  geographic  areas, 
as  specified  above,  under  the  provisions 
of  section  7(f)  of  the  Act  and  section 
800.196(d)  of  the  regulations  issued 
thereunder.  Designation  in  the  specified 
geographic  areas  are  for  the  period 
beginning  April  1, 1990,  and  ending 
March  31, 1993.  Parties  wishing  to  apply 
for  designation  should  contact  the 
Review  Branch.  Compliance  Division,  at 
the  address  listed  above  for  forms  and 
information. 

Applications  and  other  available 
information  will  be  considered  in 
determining  which  applicant  will  be 
designated  to  provide  official  services  in 
a  geographic  area. 

Pub.  L.  94-582,  90  Stat.  2867,  as  amended  (7 
U.S.C.  71  et  seq.] 

Dated:  September  23, 1S89. 
J.T.  Abshier, 

Director.  Compliance  Division. 
(PR  Doc.  88-23356  Filed  10-^-89;  8:45  am] 
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Soil  Conservation  Servic* 

Northern  Drainage  District  Watarstiad 

agency:  Soil  Conservation  Service, 

USDA. 

action:  Notice  of  a  Finding  of  No 

Significant  Impact. 

summary:  Pursuant  to  section  102(2)(C] 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (7 
CFR  part  650);  U.S.  Department  of 
Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  Northern  Drainage 
District  Watershed,  Bolivar  and 
Sunflower  Counties.  Mississippi. 

FOR  FURTHER  INFORMATKM  CONTACT 

L  Pete  Heard.  State  Conservationist. 
Soil  Conservation  Service.  Suite  1321.  A. 
H.  McCoy  Federal  Building.  100  West 
Capitol  Street,  Jackson,  Mississippi 
39288-1399.  telephone  (601)  965-5205. 
SUPnEMENTARY  INPORMATIOM:  An 
environmental  assessment  of  this 
federally  assisted  action  indicates  that 


the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment  As  a  residt  of  these 
findings,  L  Pete  Heard,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
enviroimiental  impact  statement  are  not 
needed  for  this  project.  The  project 
concerns  a  plan  for  flood  protection  in 
the  predominantiy  urban  portion  of  the 
watershed.  The  planned  works  of 
improvement  include  approximately  23 
miles  of  channel  work,  enlargement/ 
replacement  of  14  inadequate  bridges/ 
cidverts,  and  196  overfall  and/or  drop 
inlet  pipe.  Planned  measures  will  be 
instaUed  by  the  Soil  Conservation 
Service  as  a  component  of  the  Yazoo 
Basin,  Mississippi  Flood  Control  Project 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
L  Pete  Heard. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
pubUcation  in  the  Federal  Register. 

Dated:  September  12. 1989. 
L.  Pete  Heaid, 

State  Conservationist,  SOS,  Jackson. 

Mississippi. 

[PR  Doc.  89-23347  Filed  10-3-89;  8:45  am] 
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CIVIL  RIGHTS  COMMISSION 

Alaslui  Advisory  Committee; 
Postponement  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
Rules  and  Regulations  of  the  U.S. 
Comnussion  on  Civil  Rights,  that  a 
meeting  of  the  Alaska  Advisory 
Committee  to  the  Commission  originally 
scheduled  for  October  5, 1988,  fiom  9 
aon.  to  12  noon  in  Anchorage,  Alaslca. 
has  a  new  date  and  meeting  time.  Tlie 
meeting  will  be  held  on  November  2, 
1989,  from  2  p.m.  to  5  p.m.  The  purpose 
and  address  of  the  meeting  remain  the 
same  as  previously  published  at  54  FR 
37820  (September  13, 1989). 

Persons  desiring  additional 
information  should  contact  Committee 
Chairperson  Daniel  Alex  or  Philip 
Montez.  Director  {A  the  Western 
Regional  Division  (213)  804-3437  (TDD 
(213)  884-0506). 


Dated  at  Washington,  DC  September  28, 
1988. 

Mdvin  L.  Jenldiis, 
Acting  Staff  Director. 
[FR  Doc.  89-23363  Fded  10-3-88: 8:45  am] 
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Kantudcy  Advisory  Commit!**; 
Agsnda  and  Nottc*  of  Public  M**ting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Kentucky  Advisory 
Connnittee  to  the  Commission  will 
convene  at  2KX)  p.m.  and  adjourn  at  5:00 
p.m.,  on  Thursday,  October  19. 1989.  at 
the  Radisson  Plaza  Hotel.  Broadway  & 
Vine.  Lexington,  Kentucky.  The  purpose 
of  the  meeting  is  to  review  Advisory 
Committee  projects,  discuss  current  civil 
rights  issues  in  the  State  and  plan  future 
activities. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson,  Porter  G. 
Peeples,  Sr.,  or  Melvin  L  Jenkins, 
Director  of  the  Central  Regional  Division 
(816)  426-5253,  (TDD  816/436-5009). 
Hearing  impaired  persons  who  will 
attend  the  meeting  and  require  the 
services  of  a  sign  language  interpreter, 
should  contact  the  Regional  Division 
office  at  least  five  (5)  woridng  days 
before  the  scheduled  date  of  the 
meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  CommissioiL 

Dated  at  Washington.  DC  September  22. 
1989. 

Melvin  L.  Jenkins, 
Acting  Staff  Director. 
[FR  Doc.  89-23406  FUed  10-^-89: 8:45  am] 
BILUNa  CODE  633S.41-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  Import  Limits  for 
Certain  Cotton.  WooL  Man-Mad*  Fiber. 
SiBc  Bi*nd  and  Otttar  Veg*tabl*  Fib*r 
T*xtil*s  and  Textil*  Products 
Produced  or  Manufactured  In  tti* 
P*opl*'s  Reput>iic  of  Ctiina;  Corraction 

September  27, 1989. 

In  the  letter  to  the  Commissioner  of 
Customs,  published  on  July  26, 1989  (54 
FR  31068),  the  1989  levels  and  sublevels, 
as  adjusted,  should  be  corrected  as 
follows: 


Category 

IMt 

34? 

2.428.967  Wograma. 
1.506.715  aquwe  meters. 
1.501.583  square  meters. 
504.994  dozen. 
1,283.753  dozea 
121,621  dozaa 

asft-L 

410-A 

410-B 

635 

640 „_... 

846 

Auggie  D.  Tantillo, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
[FR  Doc.  89-23373  Filed  10-3-88;  8:45  am] 
MLLMQ  COOE  3S10-OR-M 


R*qu*st  for  Public  Comment  on 
Bilateral  Textile  Consultationa  Wittt  tit* 
Gov*mm*nt  of  Hong  Kong 

September  28, 1989. 
agency:  Committee  for  the 
Implementation  of  Textile  Agreements. 
ACnON:  Notice. 

FOR  FURTHER  INFORMAHON  CONTACT: 

Janet  Heinzen,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  377-4212. 
SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.a  1854). 

On  August  24, 1989,  the  Government 
of  the  United  States  requested 
consultations  with  the  Government  of 
Hong  Kong  with  respect  to  fabric  of 
yams  of  different  color  in  Category  218. 
This  request  was  made  on  the  basis  of 
the  current  Bilateral  Textile  Agreement 
between  the  Governments  of  the  United 
States  and  Hong  Kong. 

If  no  solution  is  agreed  upon  in 
consultations  between  the  two 
governments,  the  United  States  may 
request  the  Government  of  Hong  Kong 
to  limit  exports  in  Category  218, 
produced  or  manufactiired  in  Hong  Kong 
and  exported  to  the  United  States  during 
1989.  The  United  States  reserves  the 
right  to  control  imports  at  the 
established  level. 

Anyone  wishing  to  comment  or 
provide  data  or  information  regarding 
the  treatment  of  Category  218,  under  the 
agreement  with  the  Government  of  Hong 
Kong,  or  in  any  other  respect  thereof,  or 
to  comment  on  domestic  production  or 
availability  of  products  included  in  the 
category,  is  invited  to  submit  10  copies 
of  such  comments  or  information  to 
Auggie  D.  TantiUo,  Chairman, 
Committee  for  the  Implementation  of 
Textile  Agreements,  U.S.  Department  of 
Commerce,  Washington,  DC  20230. 


Comments  or  hiformation  submitted  bi 
response  to  this  notice  will  be  available 
for  public  inspection  in  the  Office  of 
Textiles  and  Apparel,  Room  H3100,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue  NW.,  Washington, 
DC.  • 

Further  comments  may  be  invited 
regarding  particular  comments  or 
information  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 

The  solicitation  of  comments 
regarding  any  aspect  of  the  agreement 
or  the  implementation  thereof  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C.  553(a)(1)  relating 
to  matters  which  constitute  "a  foreign 
affairs  function  of  the  United  States." 

The  United  States  remains  committed 
to  finding  a  solution  concerning 
Category  218.  Should  such  a  solution  be 
reached  in  consultations  with  the 
Government  of  Hong  Kong,  further 
notice  will  be  published  in  the  Federal 
Register. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the  Correlation: 
Textile  and  Apparel  Categories  with  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (see  Federal  Register 
notice  53  FR  44937,  published  on 
November  7, 1988). 
Auggie  D.  Tantillo, 

Chairman,  Committee  for  the  Implementation 

of  Textile  Agreements. 

[FR  Doc.  89-23372  Filed  10-3-69;  8:45  am] 

BlUJNa  CODE  3S1IMW-II 


DEPARTMENT  OF  DEFENSE 

Departmant  of  tti*  Air  Fore* 

USAF  Sdwitific  Advisory  Board; 
M**tlng 

September  28, 1989. 

The  USAF  Scientific  Advisory  Board 
Tactical  Cross-Matrix  Panel  will  meet 
on  24  Oct  1989  from  8KX)  a.m.  to  54X)  p.m. 
at  Langley  AFB,  Virginia. 

The  purpose  of  this  meeting  is  to 
exchange  information  among  SAB  Panel 
members  and  TAG  personnel  on 
technical  developments  and  tactical 
operations  issues.  This  meeting  will 
involve  discussions  of  classified  defense 
matters  Usted  in  Section  552b(c)  of  Tide 
5.  United  States  Code,  specifically 
subparagraph  (1 )  thereof,  and 
accordingly  will  be  closed  to  the  public. 
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For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202)  6e7-«404. 
Patsy  J.  Cannar, 

Air  Force  Federal  Register  Liaison  Officer. 
[FR  Doc  80-23409  Filed  10-3-SO:  8:45  am] 

■NUNa  COOK  Mia-01-4I 

Department  of  ttie  Army 

Army  Science  Board;  Open  Meeting 

In  accordance  with  SectioQ  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(P.L  92-463),  announcement  is  made  of 
the  following  Committee  Meeting: 

Name  of  the  Committee:  Army 
Science  Board  (ASB). 

Datea  of  Meeting:  24-25  October  1989. 

Time  of  Meeting:  0900-1700  hours 
each  day. 

Place:  Fort  Sheridan,  Illinois. 

Agenda:  The  Army  Science  Board 
Subgroup  on  Toxic  and  Hazardous 
Waste  Management  will  conduct  its 
next  meeting  with  emphasis  on 
evaluation  of  the  Army's  program  for 
environmental  restoration  and 
hazardous  waste  minimization.  This 
meeting  is  open  to  the  public.  Any 
interested  person  may  attend,  appear 
before,  or  file  statements  with  the 
committee  at  the  time  and  in  the  manner 
permitted  by  the  committee.  The  ASB 
Administrative  Officer,  Sally  Warner, 
may  be  contacted  for  further 
information  at  (202)  695-3039/7046. 
SaUy  A.  Waner, 

A  dmJnistrative  Officer,  Army  Science  Board, 
[FR  Doc.  89-23410  Filed  10-3-80;  8:45  am] 
BILUNQ  CODE  S710-0Mi 


DEPARTMENT  OF  EDUCATION 

Perkins  Loan,  College  Work-Study, 
Supplemental  Educational  Opportanlty 
Grant,  Income  Contingent  Loan,  and 
Staff ord  Loan  Programs 

agency:  Department  of  Education. 

action:  Extension  of  deadline  dates  for 
requesting  and  submitting  need  analysis 
servicer  agreements. 


;  The  Secretary  extends  the 
deadline  date  for  requesting  a  need 
analysis  servicer  agreement  package 
from  August  4. 1980.  to  October  19. 1989. 
to  provide  additional  time  for  the 
servicer*  to  request  an  agreement 
package.  In  addition,  the  Secretary 
extends  the  deadline  date  for  submitting 
the  need  analysis  servicer  agreement 
package  to  the  Department  of  Education 
from  September  1. 1989  to  November  3, 
1989,  to  provide  additional  time  for  the 


servicers  to  return  the  agreement 
package. 

On  June  27. 1989.  the  Secretary 
published  in  the  Federal  Register  a 
Notice  (54  FR  27100-27101)  informing 
individuals  and  organizations  that 
operate  need  analysis  systems  of  the 
procedures  the  Secretary  will  use  to 
certify  need  analysis  systems  for  the 
1990-91  award  year,  and  of  the 
applicable  deadlines  for  requesting  and 
submitting  an  agreement  package.  The 
purpose  of  this  Notice  is  to  extend  the 
deadline  dates  for  requesting  and 
submitting  an  agreement  package. 

POfI  RIRTHEII  INFORMATION  CONTACT: 
Paula  M.  Husselmann  or  C.  Lorraine 
Kennedy.  Division  of  Policy  and 
Program  Development  Office  of  Student 
Financial  Assistance,  Department  of 
Education.  400  Maryland  Avenue,  SW.. 
ROB-3,  Room  4613.  Washington.  DC 
20202-5346.  Telephone  (202)  732-5579. 

Dated:  September  26, 1960. 
James  B.  Williams. 

Acting  Assistant  Secretary  for  Pottaecondary 
Education. 
[FR  Doc.  89-23396  Filed  10-3-89;  8:45  am] 

BILUNa  COOe  400».«VM 


DEPARTMENT  OF  ENERGY 

Secretarial  Panel  for  the  Evaluation  of 
Epidemiologic  Research  Activities  for 
the  Department  of  Energy;  Open 
Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463, 86  Stat  770).  notice  is 
hereby  given  of  the  following  advisory 
committee  meeting: 

Name:  Secretarial  Panel  for  the 
Evaluation  of  Epidemiologic  Research 
Activities 

Date  and  Time:  Thursday.  October  26. 
1989, 8:30  am-5:30  pm;  Friday,  October 
27, 1989,  SKM  am-4:30  pm 

Place:  Chicago  Marriott  HoteL 
Michigan/Michigan  State  Rooms.  540 
North  Michigan  Avenue.  Chicago,  DL 
60611 

Contact-  Steven  F.  Boedigheimer. 
Executive  Director.  SJ>.E.e!rA.  1000 
Independence  Ave..  SW.,  Washington. 
DC,  20585.  Telephone:  (202)  586-7304 

Purpose:  The  Panel  was  established  to 
provide  the  Secretary  with  an 
ind^iendent  evaluation  of  the 
Department  of  Energy's  epidemiology 
program  and  the  appropriateness, 
effectiveness,  and  overall  quality  of  the 
Department's  epidemiologic  researdi 
activities. 

Tentative  Agenda: 
Thursday.  October  26, 1089 


8:30  am    Presentation  by  Dr.  Richard 

Remington,  Chairman  DOE  Committee 

on  Radiation.  Epidemiology  Research 

Program.  National  Research  Council. 

National  Academy  of  Sciences 
9:15  am-10:00    Presentation  by  Health 

Physics  Society 
10:00  am-10:45  am    Presentation  by 

DOE'S  Office  of  Environment  Safety 

and  Health 
10:45  am-ll:30  am    Presentation  by 

DOE'S  Office  of  Defense  Programs 
Thursday.  October  26. 1989 
11:30  am-ltt)  pm    Lunch  Break 
1.15  pm-l:45  pm    Public  Comment 
1:45  pm-3:00  pm    Presentation  by 

DOE'S  Office  of  Energy  Research 
3KM  pm-5:30  pm    Work  Session 
Friday,  October  27. 1989 
8KX)  am-9:00  am    Presentation  on 

Comprehensive  Epidemiological  Data 

Resource  Project  (DOE's  Office  of 

Energy  Research) 
9:00  am-9:30  am    Public  Comment 
9:30  am-ll:30  am    Invited  Testimony 

and  Worii  Session 
11:30  ani-l:00  pm    Lunch  Break 
IM)  pm-4:30  pm    Invited  Testimony 

and  Work  Session 

Public  Participation:  The  meeting  is 
open  to  the  public.  The  Chairperson  of 
the  Panel  is  empowered  to  conduct  the 
meeting  in  a  fashion  that  will,  in  the 
Chairperson's  judgment  facilitate  the 
orderly  conduct  of  business.  Any 
member  of  the  public  who  wishes  to 
make  oral  statements  pertaining  to 
agenda  items  should  contact  the 
Executive  Director  at  the  address  or 
telephone  nimiber  listed  above. 
Requests  must  be  received  at  least  5 
days  prior  to  the  meeting  and 
reasonable  provision  will  be  made  to 
include  the  presentation  on  the  agenda. 
It  is  requested  that  oral  presenters 
provide  15  copies  of  their  statements  at 
the  time  of  their  presentations. 

Minutes:  Available  for  public  review 
and  copying  approximately  30  days 
following  the  meeting  at  the  Public 
Reading  Room  lE-190,  Forrestal 
Building.  1000  Independence  Ave.  SW^ 
Washington,  DC  between  9KX)  am  and 
4:00  pm.  Monday  through  Friday  except 
Federal  holidays. 

bsued:  Washington,  DC,  on  Septeml>er  28. 
1966. 
I.RobartF^uikliii. 

Deputy  Advisory  Oanmittee  Management 
Officer. 

[FR  Doc.  86-23433  Filed  10-S-eO;  8:45  am) 

■NJLMO  COOK  l1T1t  1H  M 


ENERGY  INFORMATION 
ADMINISTRATION 

Agency  Information  Conectione  Under 
Review  l>y  ttie  Office  of  Management 
and  Budget 

agency:  Energy  Information 
Administration,  Energy. 
ACTION:  Notice  of  requests  submitted  to 
the  Office  of  Management  and  Budget 
for  review. 

summary:  The  Energy  Information 
Administration  (EIA)  has  submitted  the 
energy  information  collection(s)  listed  at 
the  end  of  this  notice  to  the  Office  of 
Management  and  Budget  (0MB)  for 
review  under  provisions  of  the 
Paperwork  Reduction  Act  (Public  Law 
96-511,  44  U.S.C.  3501  et  seq.). 

The  listing  does  not  include 
information  collection  requirements 
contained  in  new  or  revised  regulations 
which  are  to  be  submitted  under  section 
3504(h)  of  the  Paperwork  Reduction  Act 
nor  management  and  procurement 
assistance  requirements  collected  by  the 
Department  of  Energy  (DOE). 

Each  entry  contains  the  following 
information:  (1)  The  sponsor  of  the 
collection  (the  DOE  component  or 
Federal  Energy  Regulatory  Commission 
(FERC);  (2)  Collection  number(8);  (3) 
Current  OMB  docket  number  (if 
applicable);  (4)  Collection  tide;  (5)  Type 
of  request  e.g.,  new,  revision,  or 
extension;  (6)  Frequency  of  collection; 
(7)  Response  obligation,  i.e.,  mandatory, 
voluntary,  or  required  to  obtain  or  retain 
benefit  (8)  Affected  public;  (9)  An 
estimate  of  the  number  of  respondents 
per  report  period;  (10)  An  estimate  of  the 
number  of  responses  annually;  (11)  An 
estimate  of  the  average  hours  per 
response:  (12)  The  estimated  total 
annual  respondent  burden;  and  (13)  A 
brief  abstract  describing  the  proposed 
collection  and  the  respondents. 
DATES:  Comments  must  be  filed  within 
30  days  of  publication  of  this  notice.  If 
you  anticipate  that  you  will  be 
submitting  comments,  but  find  it  difficult 
to  do  so  virithin  the  period  of  time 
allowed  by  this  notice,  you  should 
advise  the  OEM  DOE  Desk  Officer  listed 
below  of  your  intention  to  do  so  as  soon 
as  possible.  The  Desk  Officer  may  be 
telephoned  at  (202)  395-3084.  (Also, 
please  notify  the  EIA  contact  listed 
below.) 

ADDKESS:  Address  comments  to  the 
Department  of  Energy  Desk  Officer, 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget  726  Jackson  Place  NW., 
Washington,  DC  20503.  (Comments 
should  also  be  addressed  to  the  Office 
of  Statistical  Standards  at  the  address 
below.) 


For  Further  Information  and  Copies  of 
Relevant  Materials  Contact  Jay 
Casselberry,  Office  of  Statistical 
Standards  (EI-70),  Energy  Information 
Adminisb-ation,  M.S.  lH-023, 1000 
Independence  Avenue  SW., 
Washington,  DC  20585.  Mr.  Casselberry 
may  be  telephoned  at  (202)  586-2171. 
SUPPLEMENTARY  INFORMATION:  The 
energy  information  collection  submitted 
to  OMB  for  review  was: 

I.  Federal  Energy  Regulatory 
Commission 

2.FERC-80 
3. 1902-0106 

4.  Licensed  Hydropower  Development 
Recreation  Report 

5.  Extension 

6.  Quadrennial  reporting 

7.  Mandatory 

8.  Businesses  or  other  for  profit 
Individuals  or  households.  Farms 

9.  300  respondents 

10.  300  responses  annually 

II.  The  estimated  average  hours  per 
response  for  each  of  the  respondents 
is  5  burden  hours. 

12.  The  estimated  total  reporting  hours 
are  1,500. 

13.  Part  I,  Section  10a  of  the  Federal 
Power  Act  requires  that  a  licensee 
submit  to  the  Commission  for 
approval,  plans,  maps  and 
specifications  which  will  present  a 
comprehensive  plan  for  improving  or 
developing  a  waterway  or  waterways 
for  beneficial  uses,  including 
recreation. 

Authority:  Sec.  S(a).  5(b).  13(b).  and  52. 
Public  Law  No.  93-275,  Federal  Energy 
Administration  Act  of  1974,  as  amended,  15 
U.S.C.  764(a),  764(b).  772(b),  and  790a. 
Yvonne  M.  Bishop, 

Director,  Statistical  Standards,  Energy 

Information  Administration. 

[FR  Doc.  80-23434  Filed  10-3-89;  8:45  am] 

SILUNO  COOE  S4S0-01-4I 


Agency  Information  Collections  Under 
Review  by  the  Office  of  Management 
and  Budget 

AGENCY:  Energy  Information 
Administration,  DOE. 
ACTION:  Notice  of  requests  submitted  for 
review  by  the  Office  of  Management 
and  Budget 

SUMMARY:  The  Energy  Information 
Administration  (EIA)  has  submitted  the 
energy  information  collection(s)  Usted  at 
the  end  of  this  notice  to  the  OiPfice  of 
Management  and  Budget  (OMB)  for 
review  under  provisions  of  the 
Paperwork  Reduction  Act  (Public  Law 
96-511, 44  U.S.C.  3501  et  seq.). 
The  listing  does  not  include 
information  collection  requirements 


contained  in  new  or  revised  regulations 
which  are  to  be  submitted  under  section 
3504(h)  of  the  Paperwork  Reduction  Act. 
nor  management  and  procurement 
assistance  requirements  collected  by  the 
Department  of  Energy  (DOE). 

Each  entry  contains  the  following 
information:  (1)  The  sponsor  of  the 
collection  (the  DOE  component  or 
Federal  Energy  Regulatory  Commission 
(FERC));  (2)  Collection  numbers);  (3) 
Current  OMB  docket  number  (if 
applicable);  (4)  Collection  tide;  (5)  Type 
of  request,  e.g.,  new,  revision,  or 
extension;  (6)  Frequency  of  collection; 
(7)  Response  obligation,  i.e.,  mandatory, 
voluntary,  or  required  to  obtain  or  retain 
benefit;  (8)  Affected  public;  (9)  An 
estimate  of  the  number  of  respondents 
per  report  period;  (10)  an  estimate  of  the 
number  of  responses  armually;  (11)  An 
estimate  of  the  average  hours  per 
response;  (12)  The  estimated  total 
annual  respondent  burden;  and  (13)  A 
brief  abstract  describing  the  proposed 
collection  and  the  respondents. 

DATES:  Comments  must  be  filed  within 
30  days  of  publication  of  this  notice.  If 
you  anticipate  that  you  will  be 
submitting  comments,  but  find  it  difficult 
to  do  so  within  the  period  of  time 
allowed  by  this  notice,  you  should 
advise  tiie  OMB  DOE  Desk  Officer  Usted 
below  of  your  intention  to  do  so  as  soon 
as  possible.  The  Desk  Officer  may  be 
telephoned  at  (202)  395-3084.  (Also, 
please  notify  the  EIA  contact  listed 
below.) 

ADDRESS:  Address  comments  to  the 
Department  of  Energy  Desk  Officer. 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget  726  Jackson  Place,  NW.. 
Washington.  DC  20503.  (Comments 
should  also  be  addressed  to  the  Office 
of  Statistical  Standards  at  the  address 
below.) 

FOR  FURTHER  INFORMATION  AND  COPIES 
OF  RELEVANT  MATERIALS  CONTACT 

Jay  Casselberry,  Office  of  Statistical 
Standards  (EI-70).  Energy  Information 
Administration.  M.S.  lH-023, 1000 
Independence  Avenue,  SW., 
Washington,  DC  20585.  Mr.  Casselberry 
may  be  telephoned  at  (202)  586-2171. 

SUPPLEMENTARY  INFORMATION:  The 

energy  information  collection  submitted 
to  OMB  for  review  was: 

1.  Energy  Information  Administration 

2.  EIA-213,  412,  759,  826.  860,  and  861 
3.1905-0129 

4.  Electric  Power  Surveys 

5.  Revision — A  Federal  Register  notice 
(54  FR  14381.  April  11, 1989),  outiined 
proposed  changes  to  the  Electric 
Power  Surveys,  and  requested 
comments.  Since  that  time,  a  new 
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schedule,  "Demand  Side  Management 
Information,"  containing  six  questions 
was  added  to  the  EIA-661.  The 
demand  side  management  information 
will  fill  a  gap  in  data  collected  by  the 
EIA,  and  will  be  useful  for  policy 
makers  and  analysts  in  designing  and 
managing  Federal,  State  and  electric 
utility  conservation  programs. 

6.  Monthly  and  Annually 

7.  Mandatory 

&  State  or  local  governments. 
Businesses  or  other  for  profit,  and 
Federal  agencies  or  employees 

9. 7,150  respondents 

10. 21,450  responses  annually 

11.  The  estimated  average  hours  per 
response  for  each  of  the  respondents 
is  3.9  burden  hours. 

12.  The  estimated  total  reporting  hours 
are  82,783. 

13.  The  Electric  Power  surveys  collect 
information  on  capacity,  generation, 
fuel  consimiption,  receipts  and  stocks, 
prices,  electric  rates,  typical  electric 
bills,  construction  costs,  operating 
income  and  revenue  of  electric  utility 
companies.  Data  are  published  in 
various  EIA  reports.  Respondents  are 
primarily  electric  utilities. 

Authority:  Sec.  5(a),  5(b),  13(b).  and  52. 
Public  Law  No.  93-275.  Federal  Energy 
Administration  Act  of  1974.  as  amended.  15 
U.S.C.  764(a).  764(b),  772(b),  and  790a. 

Issued  in  Wasfadngton,  DC  September  28, 
1989. 

Yvoane  M.  Bishop, 

Director,  Statistical  Standards  Energy 
Information  Administration. 
[FR  Doc.  8&-23435  Filed  10-3-89;  8:45  am] 
MLLMQ  COM  •4W-0VII 


F«d«rai  Energy  Regulatory 
Commission 

[Docket  Na  GP89-S0-000] 

Oklahoma  State  Corporation 
Commission,  Section  102  NGPA 
Determination,  Bradcen  Exploration 
Company,  Van  Winkle  No.  1-5  Well 
FERC  No.  JD  83-34695;  Petition  to 
Reopen  and  Vacate  Affirmative  WeH 
Category  Determination 

September  27, 1989 

On  July  18, 1989,  die  Oklahoma 
Corporation  Commission  (Oklahoma) 
filed  with  die  Federal  Energy  Regulatory 
Commission  (Commission)  an  order 
which  vacates  an  affirmative 
determination  issued  April  25, 1983, 
concerning  a  new  onshore  well 
application  by  the  Bracken  Exploration 
Company  (Bracken)  under  section  102  of 
die  Natural  Gas  Policy  Act  of  197&>  The 


>  ISUaC  3301-3432  (1962). 


order  is  being  treated  as  a  petition  to 
reopen  and  vacate  Bracken's  Van 
Winkle  No.  1-6  weU  in  die  C  SW/4  NW/ 
4,  Section  5,  Township  18N,  Range  15W, 
Dewey  County,  Oklahoma.  According  to 
Oklahoma,  the  determination  must  be 
vacated  because  Bracken's  well  does  not 
qualify  as  a  new  onshore  well  in  view  of 
the  fact  that  a  marker  is  well  located 
within  2.5  miles. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  to  the  requested 
reopening  and  withdrawal  should  file, 
within  30  days  after  this  notice  is 
published  in  the  Federal  Register,  with 
the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington  DC  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  Rules  214  or 
211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.214 
or  .211  (1982)).  All  protests  filed  will  be 
considered  but  will  not  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene  in 
accordance  with  the  Commission's 
rules. 

Lois  D.  Cashell.  ' 

Secretary. 
(FR  Doc.  89-23244  Filed  10-3-89;  8:45  am] 

BILLINO  COOC  STir-OI-M 

[Docket  Na  RP89-23»-000] 

Boundary  Gas,  inc.;  Proposed 
Ctianges  in  FERC  Gas  Tariff 

September  27, 1989. 

Take  notice  that  on  September  21, 
1989,  Boundary  Gas,  Inc.  ("Boundary") 
tendered  for  filing  proposed  changes  to 
its  FERC  Gas  Tariff,  First  Revised 
Volume  No.  1.  First  Revised  Tariff  Sheet 
Nos.  3, 4.  8, 14. 18-22,  35.  37, 40,  41  and 
43  to  supersede  Original  Tariff  Sheet 
Nos.  3,  4,  8. 14, 18-22,  35,  37,  40,  41  and 
43. 

Boundary  states  that  the  purposes  of 
this  filing  are:  (i)  To  provide  for  billing 
by  and  payment  to  Botmdary's  supplier, 
TransCanada  Pipelines  Limited 
("TransCanada"),  in  United  States 
dollars;  (ii)  to  reflect  a  change  in  the 
expiration  date  of  the  Sales  Agreements 
between  Boundary  and  its  Repurchasers 
from  November  1, 1996  to  January  15, 
2003;  (iii)  to  implement  a  bookkeeping 
adjustment  to  allow  one  Boundary 
Repurchaser  to  pay  its  Gas  Research 
Institute  surcharge  directly  to  the  FERC 
rather  than  through  Bound£iry;  and,  (iv) 
to  reflect  the  Connecticut  Li^t  and 
Power  Company's  transfer  of  all  of  its 
interests,  rights  and  obligations  in  the 
Boundary  project  to  Yaidcee  Gas  Service 
Compfuiy. 


The  revised  tariff  sheets  are  proposed 
to  become  effective  on  November  1, 
1989. 

Copies  of  the  filing  have  been  served 
upon  each  of  the  Boundtuy 
Repurchasers  and  their  respective  state 
regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capital  Street.  NE.,  Washington, 
DC  20426,  in  accordance  with  S9  385.214 
and  385.211  of  the  Commission's  Rules 
and  Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
October  4, 1989.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Lois  0.  CasbeO, 

Secretary.  ^-^, 

[FR  Doc.  80-23357  Filed  10-3-89;  8:45  am] 
BNJJNQ  COOE  f717-01-M 


[Docket  Na  RP8»t240-O00] 

Northern  Natural  Gas  Company;  Filing 

September  27, 1989. 

Take  notice  that  on  September  21, 
1989,  Nordiem  Natural  Gas  Company, 
Division  of  Enron  Corp.,  tendered  for 
filing  to  become  part  of  Northern's  FERC 
Gas  Tariff,  Third  Revised  Volume  No.  1, 
the  following  tariff  sheets: 

Substitute  Fourth  Revised  Sheet  No.  52f  J 
Origiiial  Sheet  No.  52f  Ja 

The  proposed  effective  date  is 
October  20, 1989.  Northern  proposes  to 
delete  from  the  presently  effective  tariff 
the  following  sentence  contained  in 
section  5(b)  of  Rate  Schedule  FT-1: 

For  all  requests  other  than  priority 
requests,  the  effective  date  shall  be  the  date 
of  execution  by  Shipper  of  the  FT-l  Finn 
Transportation  Service  Agreement" 

Northern  states  that  in  response  to  the 
concerns  of  Shippers  on  Northern's 
system.  Northern  is  proposing  to  change 
its  policy  to  allow  in  a 
nondiscriminatory  manner  Shippers  to 
request  service  under  Rate  Schedule  FT- 
1  230  days  in  advance  and  execute  firm 
Service  Agreements  prior  to  the 
proposed  effective  date  thereof,  except 
where  facilities  are  required  to  be 
constructed,  or  where  Shipper  is 
required  to  give  Notice  of  Termination 
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under  a  presendy  effective  contract 
Nordiem  states  that  this  will  allow 
advance  planning  by  prospective 
Shippers,  provide  assurance  that  the 
firm  transportation  service  will  be 
available  when  required  without 
necessitating  the  payment  of  reservation 
fees  before  the  service  is  actually 
required  or  can  be  utilized,  and  remove 
the  restrictions  on  Shippers'  options  and 
increase  competition  in  the 
transportation  service  business. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington. 
DC  20426.  in  accordance  with  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211,  385.214).  All 
such  motions  or  protests  should  be  filed 
on  or  before  October  4, 1989.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  Motion  to  Intervene. 

Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 
Lois  D.  Cashell. 
Secretary. 

[FR  Doc.  89-23358  Filed  10-3-88;  8:45  am] 
WLLING  COOC  VlM-*\-m 


Columbia  Gas  Transmlsston 
Corporation;  Proposed  Ctianges  in 
FERC  Gas  Tariff 

[Docket  Na  RP8S-11S-002] 

September  27, 1989. 

Take  notice  that  on  September  21. 
1989.  Columbia  Gas  Transmission 
Corporation  (Columbia  Transmission) 
tendered  for  filing  the  following 
proposed  changes  to  its  FERC  Gas 
Tariff.  Original  Volume  No.  1: 

One  hundred  and  Ifairty-eigbth  Revised  Sheet 
No.  IS 

Twenty-rixA  Revised  Sheet  Na  1&A2 

The  foregoing  revised  tariff  sheets 
bear  an  issue  date  of  September  21, 1989 
and  a  proposed  effective  date  of 
October  1. 1988. 

The  revised  filing  is  being  made 
pursuant  to  the  Commission's  Order 
issued  April  28. 1989  in  these 
proceedings.  In  this  regard.  Columbia's 
currentiy  pending  One  hundred  and 
thirty-seventh  Revised  %eet  No.  16  and 
Twenty-fifth  Revised  Sheet  No.  ieA2  are 
being  revised  to  reflect  the  volumetric 
lurcharge  proposed  in  Columbia's 
March  31. 1969  filing.  Cohmdiia  furdier 
requests  that  tfie  Commission  permit  the 


tariff  sheets  to  become  effective 
November  1, 1989,  instead  of  October  1. 
1969.  Columbia  is  hopeful  that  the 
Commission  will  approve  the  Offer  of 
Settiement  filed  June  29, 1989  in  Docket 
No.  RP86-168,  et  al.  before  the  proposed 
effective  date  of  November  1, 1989.  In 
that  event  Columbia  would  withdraw 
its  rate  filing  at  Docket  No.  RP89-116- 
000.  Thus,  Columbia  would  avoid  being 
required  to  refund,  almost  immediately, 
any  amounts  collected  under  Docket  No. 
RP89-116-000. 

Copies  of  the  filing  were  served  by  the 
company  upon  each  of  its  wholesale 
customers,  interested  state  commissions 
and  to  each  of  the  parties  set  forth  on 
the  Official  Service  List  in  the 
consolidated  proceedings. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
Union  Center  Plaza  Building,  825  North 
Capitol  Stieet  NE.,  Washington.  DC 
20426,  in  accordance  with  Rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procediu^.  All  such 
protests  should  be  filed  on  or  before 
October  4, 1989.  Protests  will  be 
considered  by  the  Commission  in 
determining  die  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Persons  that  are  already  parties  to  tiiis 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Lob  D.  Cashell. 
Secretary. 
(FR  Doc.  23359  FUed  10-3-49:  8:45  am] 

MLUNQ  COOC  SnT-OI-M 


Office  of  Energy  Researcti 

DOE/NSF  Nuclear  Science  Advisory 
Committee;  Open  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463,  86  Stat.  770),  notice  is 
hereby  given  of  the  following  meeting: 

Name:  DOE/NSF  Nuclear  Science 
Advisory  Committee 

Date  B  Time:  Saturday,  October  14. 
1980  bom  7:30  p-ra.  to  lOHX)  p-m.; 
Sunday,  October  15, 1989  from  8:30  a.m. 
to  12:00  Noon 

Place:  Scripps  Room,  Asilomar 
Conference  Center.  Pacific  Grove, 
California 

Contact-  John  Erskine,  Division  of 
Nuclear  Physics,  U.S.  Department  of 
Eneigy,  Washington,  DC  20545 

Purpose  of  Committee:  To  advise  the 
Department  of  Energy  and  die  National 
Science  Foundation  on  the  scientific 


priorities  within  the  field  of  basic 
nuclear  science  research. 
Tentative  Agenda: 

•  Report  on  the  budgets  and  status  of 
the  NSF  nuclear  physics  program. 

•  Report  on  the  budgets  and  status  of 
the  DOE  nuclear  physics  program. 

•  Final  discussion  of  the  1989  Long 
Range  Plan  for  Nuclear  Science. 

•  Public  comment  period. 

Public  Participation:  The  meeting  if 
open  to  the  public.  The  Chairperson  of 
the  committee  is  empowered  to  conduct 
the  meeting  in  a  fashion  that  will,  in  his 
judgment,  facilitate  the  orderly  conduct 
of  business.  Any  member  of  the  public 
who  wishes  to  make  oral  statements 
pertaining  to  agenda  items  should 
contact  John  Erskine  at  the  address  or 
telephone  number  listed  above. 
Requests  must  be  received  at  least  5 
days  prior  to  the  meeting  and 
reasonable  provisioins  will  be  made  to 
include  the  presentation  on  the  agenda. 

Minutes:  Available  for  public  review 
and  copying  at  the  Public  Reading 
Room,  lE-190,  Forrestal  Building,  1000 
Independence  Avenue,  SW., 
Washington,  DC,  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday,  except 
Federal  hoUdays. 

Issued  at  Washington.  DC  on  September 
2a  1989. 

|.  Robert  Franklin. 

Deputy  Advisory  Committee  Management 
Officer. 

[FR  Doa  89-23436  Filed  10-3-88;  8:45  am] 

MUINO  COOC  •4<»-01-«l 


Western  Area  Power  Administration 

Final  Environmental  Impact  Statement 
AvaHalMity;  Proposed  Chsflie  Creek- 
Bemeld  345-KV  Transmission  Line 
Project  North  Dakota 

agency:  Western  Area  Power 
Administration,  DOE. 
ACTION:  Notice  of  Availability,  Final 
Environmental  Impact  Statement 


r.  Notice  is  hereby  given  that 
the  Department  of  Energy  (DOE), 
Western  Area  Power  Administration 
(Western),  has  issued  for  review  a  final 
environmental  impact  statement  (EIS) 
for  the  proposed  Charlie  Creek-Belfield 
345-kilovoit  (kV)  Transmission  Line 
Project  in  North  Dakota  (DOE/EIS- 
0134^.  The  final  EIS  was  prepared 
pursuant  to  the  National  Environmental 
Policy  Act  of  1969  (NEPA),  Council  on 
Environmental  Quality  regulations  (40 
CFR  1500-1508),  and  DOE  guidelines  for 
compliance  with  NEPA  (52  FR  47662). 

DATE:  Written  responses  to  the  final  QS 
are  due  no  later  than  November  3, 1989. 


\ 
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FOfI  niRTHER  INFORMAHON  on  COPIES 
Of  THC  RNAL  EM  COMTACT: 

Mr.  James  D.  Davies,  Area  Manager. 
Billings  Area  Office,  Western  Area 
Power  Administration,  P.O.  Box  35800, 
Billings.  MT  59107-5800.  (406)  657- 
6532 
Mr.  Gary  W.  Frey,  Director  of 
Environmental  Affairs,  Western  Area 
Power  Administration.  P.O.  Box  3402, 
Golden.  CO  80401.  (303)  231-1527. 
SUPPLEMENTARY  INPORMAHON:  In  June 
1988.  Western  filed  the  draft  EIS  for  the 
Charlie  Creek-Belfield  345-kV 
Transmission  Line  Project  with  the 
Environmental  Protection  Agency  (EPA). 
TheH'A  published  a  Notice  of 
Availability  in  the  Federal  Register  on 
June  24, 1988  (53  PR  23791).  The 
comment  period  on  the  draft  EIS  ended 
on  August  8, 1988.  The  final  EIS  contains 
a  comprehensive  summary  of  the  draft 
EIS,  copies  of  comments  received  on  the 
draft  EIS  and  Western's  responses, 
errata  and  changes  to  the  draft  EIS,  and 
other  information.  The  draft  and  final 
ElSs  are  intended  to  be  reviewed 
together. 

Western  proposes  to  construct 
operate,  and  maintain  approximately 
40.9  miles  of  new  345-kV  transmission 
line  which  would  interconnect  the 
existing  Antelope  Valley  Station  (AVS)- 
Charlie  Creek  345-kV  Transmission  Line 
in  southern  McKenzie  County  with  the 
Dawson  County-Dickinson  230-kV 
Transmission  Line  near  the  town  of 
Belfield  in  Stark  County.  North  Dakota. 
The  northern  terminus  of  the  new  line 
would  be  the  existing  Charlie  Creek 
Substation,  and  the  southern  terminus 
would  be  a  new  substation  near 
Belfield.  North  Dakota.  The  electrical 
needs  of  the  Charbe  Creek- Williston 
area  are  presently  served  by  the  AVS- 
Charlie  Creek  345-kV  line  and  several 
115-kV  transmission  lines  from 
Garrison,  Tioga,  Wolf  Point,  and 
Richland.  Distribution  to  consumers  is 
provided  by  McKenzie  Electric 
Cooperative  and  West  Plains  Electric 
Cooperative.  The  need  for  additional 
transmission  capacity  into  the  area  has 
been  demonstrated  by  operational 
experience  and  power  system 
simulation'studies.  Any  outage  of  the 
AVS-Charhe  Creek  tranmission  line 
causes  severe  low  voltages,  facility 
overloads,  and  possible  loss  of  electric 
service  to  customers  in  the  Charlie 
Creek-Williston  area.  If  the  Charlie 
Creek-Belfield  transmission  line  is  not 
constructed,  future  system  voltages  and 
facility  loadings  will  be  unacceptable 
during  both  outage  and  system  intact 
conditions. 

The  proposed  project  will  provide 
improved  service  to  area  loads,  improve 


system  reliability,  contribute  to  energy 
conservation,  and  provide  flexibility  for 
future  expansion  of  the  transmission 
system,  should  it  become  necessary. 
Alternatives  considered  include  no 
action,  energy  conservation,  other 
generation  sources,  other  transmission 
systems  and  technologies,  and  the 
proposed  action  with  routing  and  design 
alternatives.  Unavoidable  adverse 
effects  of  the  proposed  action  would  be 
construction  related  impacts,  primarily 
on  visual  resources  and  land  use. 

The  final  EIS  was  prepared  in 
compliance  with  all  applicable 
regulations.  Copies  have  been 
distributed  to  appropriate  Federal  State, 
and  local  agencies;  elected  State 
officials:  Boards  of  County 
Commissioners;  and  interested  groups 
and  individuals.  Copies  are  maintained 
for  public  inspection  at  Western  offices 
in  Billings,  Montana,  and  Golden, 
Colorado,  and  the  Dickinson  Public 
Library  at  Dickinson,  North  Dakota. 
Copies  of  the  draft  and  final  EISs  are 
available  to  the  public  upon  request 
bom  these  Western  offices. 

Interested  agencies,  organizations, 
and  individuals  are  encouraged  to 
review  the  final  EIS  for  adequacy, 
completeness,  and  accuracy.  Any 
responses  should  be  sent  to  Mr.  fames 
D.  Davies.  Area  Manager,  at  the  address 
given  above.  Responses  received  after 
the  review  period  may  not  be 
considered  in  Western's  decision 
making  process. 

Issued  at  Golden,  Colorado,  September  25, 
1989. 

William  H.  aagett,  I 

Administrator. 
[FR  Doc.  89-23437  Filed  10-3-89;  8:45  am] 

BHJJNQ  COOe  MS0-01-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Public  Information  Collection 
Requirement  Submitted  to  the  Office 
of  Management  and  Budget  for  Review 

September  28, 1989. 

The  Federal  Communications 
Commission  has  submitted  the  following 
information  collection  requirement  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 44 
U.S.C.  3507. 

Copies  of  this  submission  may  be 

purchased  from  the  Commission's 
duplicating  contractor,  International 
Transcription  Service.  2100  M  Street, 
NW.,  Suite  140,  Washington.  DC  20073, 
or  telephone  (202)  857-3815.  Persons 
wishing  to  comment  on  an  information 
collection  should  contact  Eyvette  Flynn, 
Office  of  Management  and  Budget 


Room  3235  NEOB,  Washington,  DC 
20503,  telephone  (202)  395-3785.  Copies 
of  these  comments  should  also  be  sent 
to  the  Commission.  For  further 
information  contact  Doris  Benz,  Federal 
Communications  Commission,  telephone 
(202)  632-7513. 

Title:  Basic  Signal  Leakage 
Performance  Report 

Form  No.:  FCC  320. 

Action:  New  collection. 

Responsdents:  Business  (including 
small  business). 

Frequency  of  Response:  Annually. 

Estimated  Annual  Burden:  27,000 
Responses,  20  hours  each  (average). 

Needs  and  Uses:  Filing  is  required  of 
cable  television  system  operators  who 
use  fi^quencies  in  the  bands  108-137 
and  225-400  MHz.  The  data  is  used  to 
ensure  the  safe  operation  of 
aeronautical  and  marine  radio  services, 
and  to  monitor  for  compliance  of  cable 
aeronautical  usage  which  will  minimize 
future  interference  to  these  safety  of 
life  services. 

Federal  Communications  Commission. 

Donna  R.  Seoicy. 

Secretary. 

(FR  Doc.  89-23393  Filed  10-3-e9;  8:45  am] 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Agency  Information  Collection 
Submitted  to  ttie  Office  of 
Management  and  Budget  for 
Clearance 

The  Federal  Emergency  Management 
Agency  (FEMA)  has  submitted  to  the 
Office  of  Management  and  Budget  the 
following  information  collection 
package  for  clearance  in  accordance 
with  the  Paperwork  Reduction  Act  (44 
use  chapter  35). 

Type:  Extension  of  3087-0141. 

Title:  Reimbursement  for  Cost  of 
Firefighting  on  Federal  Property. 

Abstract  The  Federal  Emergency 
Management  Agency  (FEMA)  shall 
reimburse  local  fire  departments,  in 
accordance  with  federal  regulations  44 
CFR 151,  for  certain  costs  for  fighting 
fires  occurring  on  federal  properties, 
including  federally  owned  offices,  bases, 
installations,  buildings,  forests,  or  other 
real  federal  property  holdings. 
Reimbursement  is  available  if  the  fire 
department  has  sustained  costs  above 
normal  operating  expenses. 

Type  of  Respondents:  State  and  local 
governments. 

Estimate  of  Total  Annual  Reporting 
and  Recordkeeping  Burden:  192. 

Number  of  Respondents:  8 


Estimated  Average  Burden  Hours  Per 
Response:  6 

Frequency  of  Response:  Other.  Claims 
are  submitted  within  90  days  of 
occurrence  of  fire. 

Copies  of  the  above  information 
collection  request  and  supporting 
documentation  can  be  obtained  by 
calling  or  writing  the  FEMA  Clearance 
Officer,  Linda  Shiley,  (202)  646-2624,  500 
C  Street  SW..  Washington,  DC  20472. 

Direct  comments  regarding  the  burden 
estimate  or  any  aspect  of  this 
information  collection.  Including 
suggestions  for  reducing  this  burden,  to 
the  FEMA  Clearance  Officer  at  the 
above  address;  and  to  Pamela  Barr,  (202) 
395-7231,  Office  of  Management  and 
Budget  3235  NEOa  Washington.  DC 
20503  within  two  weeks  of  ttds  notice. 

Dated  August  14, 1989. 
Wesley  C  Moon. 

Director  Office  of  Administrative  Support 
[PR  Do&  89-23417  FUed  10-3-69;  8:45  am] 
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North  Carolina:  Major  Disaster  and 
Related  Determinations 

[FEIIA-844-OR] 

agency:  Federal  Emergency 
Management  Agency. 

ACnOM:  Notice. 

SUamAnv:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  North  Carolina 
(FEMA-844-4)R),  dated  September  25. 
1989,  and  related  determinations. 
date:  September  25, 1989. 
POII  FURTHER  INFORMATION  CONTACT: 

Neva  K.  Elliott  Disaster  Assistance 
Programs.  Federal  Emergency 
Management  Agency,  Washington.  DC 
20472  (202)  646-3614. 
notice:  Notice  is  hereby  given  that  in  a 
letter  dated  September  25, 1989,  the 
President  declared  a  major  disaster 
under  the  authority  of  the  Robert  T. 
Stafford  Disaster  Relief  and  Emergency 
Assistance  Act  (42  U.S.C.  5121  et  seq.. 
Public  Law  93-288.  as  amended  by 
Public  Law  100-707),  as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  North  Carolina, 
resulting  from  Hurricane  Hugo  on  September 
21-22, 1989,  is  of  sufficient  severity  and 
magnitude  to  warrant  a  major  disaster 
declaration  under  Public  Law  93-288,  as 
amended  by  Public  Law  100-707.  L  therefore, 
declare  that  such  a  major  disaster  exists  in 
the  SUte  of  North  Carolina. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purposes,  such  amounts 
as  you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 


You  are  authorized  to  provide  Individual 
Assistance  and  Public  Assistance  in  the 
designated  areas.  Consistent  with  the 
requirement  that  Federal  assistance  be 
supplemental,  any  Federal  funds  provided 
under  Public  Law  93-288,  as  amended  by 
Public  Law  100-707,  for  Public  Assistance 
will  be  limited  to  75  percent  of  the  total 
eligible  costs. 

That  time  period  prescribed  for  the 
implementation  of  section  310(a), 
Priority  to  Certain  AppUcations  for 
Public  Facility  and  Public  Housing 
Assistance,  shall  be  for  a  period  not  to 
exceed  six  months  after  the  date  of  this 
declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148, 1 
hereby  appoint  Thomas  P.  Credle  of  the 
Federal  Emergency  Management 
Agency  to  act  as  the  Federal 
Coordinating  Officer  for  this  declared 
disaster. 

I  do  hereby  determine  the  following 
^areas  of  the  State  of  North  Carolina  to 
have  been  affected  adversely  by  this 
delcared  major  disaster  The  counties  of 
Gaston,  Lincoln,  Mecklenburg,  and 
Union  for  Individual  Assistance  and 
Public  Assistance. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.518,  Disaster  Assistance.)    . 

Robert  H.  Mollis. 

Acting  Director,  Federal  Emergency 

Management  Agency. 

[FR  Doc.  80-23418  Filed  10-3-89;  8:45  am] 
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South  Carolina;  Amendment  to  Notice 
of  a  Major  DIaaster  Declaration 

[FEIIA-843-DR] 

AGENCY:  Federal  Emergency 
Management  Agency. 
ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of  South 
Carolina  (FEMA-843-DR).  dated 
September  22, 1989,  and  related 
determinations. 

DATED:  September  26, 1989. 

FOR  FURTHER  INFORMATION  CONTACT: 

Neva  K.  Elliott  Disaster  Assistance 
Programs.  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472  (202)  646-3614. 

Notice:  The  notice  of  a  major  disaster 
for  the  State  of  South  Carolina,  dated 
September  22.  is  hereby  amended  to 
include  the  following  areas  among  those 
areas  determined  to  have  been 
adversely  affected  by  the  catastrophe 
declared  a  major  disaster  by  the 
President  in  his  declaration  of 


BEST  COPY  AVAILABLE 


September  22, 1989:  The  counties  of 
Calhoun,  Claredon,  Florence,  Lee,  and 
York  for  Individual  Assistance  and 
Public  Assistance. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.518,  Disaster  Assistance.) 
Grant  C  Patarsoo, 

Associate  Director,  State  and  Local  Programs 
and  Support,  Federal  Emergency 
Management  Agency. 

[FR  Doc.  89-23419  Filed  10-9-89;  8:45  am] 
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FEDERAL  MARITIME  COMMISSION 
Agreement  FHed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement  pursuant  to  section 
5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
NW..  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  DC 
20573,  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  section  572.603 
of  tide  46  of  the  Code  of  Federal 
Regulations.  Interested  persons  should 
consult  this  section  before 
communicating  with  the  Commission 
regarding  a  pending  agreement 
•  Agreement  No.:  232-011251. 

Title:  IGSL/UAL  Westbound/ 
Ejastbound  Space  Charter  Agreement. 

Parties:  Interglobal  Shipping  Company 
Limited  ("IGSL"),  Universal  Africa  Lines 
N.V.  (N.A)  ("UAL"). 

Synopsis:  The  proposed  agreement 
would  permit  IGSL  to  charter  space 
aboard  vessels  owned  or  operated  by 
UAL  in  the  trade  between  United  States 
Atlantic  and  Gulf  ports  and  ports  in 
Nigeria. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  September  28, 1989. 
JoMph  C  Pdking, 
Secretary. 

[FR  Doc  80-23335  Filed  10-3-89;  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

Agency  Forms  under  Reviewj 
Background 

September  27, 1989. 

Notice  is  hereby  given  of  final 
approval  of  proposed  information 
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collection(8)  by  ttie  Board  of  Governors 
of  the  Federal  Reserve  System  (Board) 
under  OMB  delegated  authority,  as  per  5 
CFR  1320.9  (OMB  Regulation  on 
Controlling  Paperwork  Burdens  on  the 
Public). 

FOR  niRTKER  INFORMATION  CONTACT: 
Federal  Reserve  Board  Clearance 
Officer— Frederick  J.  Schroeder— 
Division  of  Research  and  Statistics, 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  DC 
20551  (202-452-3822) 
OMB  Desk  Officer— Gary  Waxman— 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  New  Executive  Office 
Building,  Room  3208,  Washington,  DC 
20503  (202-395-7340). 

Final  approval  under  OMB  delegated 
authority  of  the  extension,  wittioat 
revision,  of  the  following  reports 

1.  Report  title:  Consolidated  Financial 
Statements  for  Bank  Holding 
Companies;  Parent  Company  Only 
Financial  Statements  for  Bank  Holding 
Companies. 

Agency  form  numbers:  FR  Y-9C  FR 
Y-9LP,  FR  Y-9SP. 

OMB  Docket  number:  7100-0128. 

Reporters:  Bank  holding  companies. 


Report 

Number 

ot 

raaoond- 

ama 

Frequerv 
cy 

hours  per 
response 

FRY-9Cand 

Y-9LP: 

For  bank 

935 

25.25 

holding 

oon)pani6S 

wrth  total 

adtssols 

of  $150 

million  or 

FortMnk 

449 

Quartarly... 

14.25 

holding 

companiM 

wWi 

conaoMat- 

adasseta 

of  l«8S 

than  $150 

million  but 

which  hava 

mora  than 

one 

subsidiary 

bank. 

/7?  Y-9SP 

4.501 

Semiarv 
nuaHy. 

3 

surveillance  function  in  its  ongoing 
monitoring  of  the  financial  condition  of 
bank  hok^ng  companies. 

2.  Report  title:  Combined  Financial 
Statement  of  Nonbank  Subsidiaries  of 
Bank  Holding  Companies;  Annual 
Supplement  to  the  Combined  Financial 
Statement  of  Nonbank  Subsidiaries  of 
Bank  Holding  Companies. 

Agency  form  number  FR  Y-llQ,  FR 
Y-llAS. 

OMB  Docket  number  7100-0244. 

Reporters:  Bank  holding  companies. 

Annual  reporting  hours:  4,38a 


Report 

Number 

01 

ens 

Frequency 

Avg. 
hours  per 
rasponae 

FRY-110.. 
FBY- 
HAS. 

292 
292 

Quarterly 

Annually. 

2.S 
5.0 

No  significant  effect  on  smaU 
businesses  is  affected. 

General  description  of  report 

These  reports  are  required  by  law  [12 
U.S.C.  S  1844(b)  and  (c)]  and  are  not 
given  confidential  treatment 

These  reports  are  the  source  of 
information  for  the  Federal  Reserve's 


No  significant  effect  on  small 
businesses  is  expected. 

General  description  of  report: 

These  reports  are  required  by  law  [12 
U.S.C.  1844(c)]  and  are  not  given 
confidential  treatment 

As  part  of  the  Federal  Reserve 
System's  stirveillance  function,  these 
reports  collect  financial  data  on 
combined  nonbank  subsidiaries  of  bemk 
holding  companies  with  total 
consolidated  assets  of  Si  billion  or 
more,  and  on  bank  holding  companies 
with  total  consolidated  assets  of  at  least 
$150  million  but  less  than  $1  billion  and 
that  have  material  nonbanking 
activities. 

Final  approval  imder  OMB  delegated 
authority  of  the  implementation  of  the 
following  report 

Report  title:  Reports  of  Medium-Term 
Note  Issuance. 

Agency  form  number  FR  2600m, 
2600q,  and  2600s. 

OMB  Docket  number  nOO-0245. 

Frequency:  Monthly  or  quarterly  or 
semiannually. 

Reporters;  U.S.  corporations.  -^ 

Annual  reporting  hours:  49. 

Estimated  average  hours  per 
response:  0.083. 

Number  of  respondents:  182. 

Small  businesses  are  not  affected. 

General  description  of  report 

This  information  collection  is 
voluntary  (12  U.S.C.  225a  and  353)  and  is 
given  confidential  treatment  [5  U.S.C. 
552(b)(4)]. 

These  reports  will  collect  monthly 
balances  of  corporate  mediimi-term  note 
issues.  Meditun-term  notes  are  interest- 
bearing  noncallable  corporate 
obligations  with  a  maturity  greater  than 
270  days  but  generally  less  than  10 
years.  The  data  will  be  used  to  improve 


the  estimates  of  corporate  sectirities 
issues  issued  and  outstanding. 

Board  of  Covemora  of  the  Federal  Reserve 
System,  September  27, 19%. 

William  W.  WUcs, 

Secretary  of  Uie  Board. 

(FR  Doc.  09-23389  Filed  10-»-e9;  8:45'am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  Na  890-0364] 

Genancor,  Inc.;  Filing  of  Patltion  for 
Affirmation  of  Graa  Status 

aoency:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  annotmcing 
that  Genencor,  Inc.,  has  filed  a  petition 
(GRASP  9G0352)  proposing  that 
chymosin  derived  from  the  fermentation 
of  a  genetically  modified  Aspergillus 
niger  var.  awamori  be  affirmed  as 
generally  recognized  as  safe  (GRAS)  as 
a  direct  human  food  ingredient 

DATES:  Comments  by  December  4, 1989. 

ADDRESSES:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration.  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATKM  CONTACT: 

Eric  L  Flamm,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFF-334),  Food 
and  Dnig  Administration,  200  C  St  SW.. 
Washington.  DC  20204.  202-428-895a 
SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sees.  201(8).  409  (21  U.S.C.  321(8). 
348])  and  the  regulations  for  affirmation 
of  GRAS  status  in  S  170.35  (21  CFR 
170.35),  notice  is  given  that  a  petition 
(GRASP  9G0352)  has  been  filed  by 
Genencor,  Inc.,  180  Kimball  Way.  South 
San  Francisco,  CA  94080,  proposing  that 
chymosin  derived  by  fermentation  fiom 
Aspergillus  niger  var.  awamori 
genetically  modified  to  contain  and 
express  a  prochymosin  gene  be  affirmed 
as  GRAS  for  use  as  a  direct  himian  food 
ingredient 

The  petition  has  been  placed  on 
display  at  the  Dockets  Management 
Branch  (address  above}. 

Any  petition  that  meets  the 
requirements  outlined  in  21  CFR  170.30 
and  170.35  is  filed  by  the  agency.  There 
is  no  prefiling  review  of  the  adequacy  of 
data  to  support  a  GRAS  conclusion. 
Thus,  the  filing  of  a  petition  for  GRAS 


affumation  shoidd  not  be  interpreted  as 
a  preliminary  indication  of  suitability  for 
GRAS  affirmation. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  residts  in  a  regidation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regtdation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c). 

Interested  persons  may,  on  or  before 
December  4, 1989,  review  the  petition 
and/or  file  comments  (two  copies, 
identified  with  the  docket  number  foimd 
in  brackets  in  the  heading  of  this 
dociunent)  with  the  Dockets 
Management  Branch  (address  above). 
Comments  should  include  any  available 
information  that  would  be  helpful  in 
determining  whether  the  substance  is,  or 
is  not  GRAS  for  the  proposed  use.  A 
copy  of  the  petition  and  received 
comments  may  be  seen  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 

Dated  September  22, 1989. 
RichaidJ.Roiik. 

Deputy  Director,  Center  for  Food  Safety  and 

Applied  Nutrition. 

[FR  Doc  89-23378  FUed  10-3-89;  8:45  am] 
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PuMic  Haaltti  Sarvica 

Cantars  for  Disaasa  Control; 
Statamant  of  Organization,  Functiona, 
and  DalagaUons  of  Auttiority 

Part  H,  chapter  HC  (Centers  for 
Disease  Control)  of  the  Statement  of 
Organization,  Functions,  and 
Delegations  of  Authority  of  the 
Department  of  Health  and  Human 
Services  (46  FR  87772-67776.  dated 
October  14. 1980,  and  corrected  at  45  FR 
69296,  October  20, 1980,  as  amended 
most  recentiy  at  54  FR  25907-08,  June  20, 
1989)  is  amended  to  reflect  the  following 
changes  within  the  Center  for  Infectious 
Diseases:  (1)  Revision  of  the  functional 
statement  for  the  Office  of  the  Director; 
(2)  establishment  of  the  Office  of 
Program  Resources  within  the  Office  of 
the  Director;  (3)  establishment  of  the 
Arctic  Investigations  Program;  (4) 
revision  of  the  functional  statement  for 
the  Office  of  Scientific  Services  and 
establishment  as  the  Scientific 
Resources  Program;  (5)  revision  of  the 
functional  statement  for  the  Sexually 
Transmited  Diseases  Laboratory 
Program  and  establishment  as  the 
Division  of  Sexually  Transmitted 
Diseases  Laboratory  Research;  (6) 


revision  of  the  functional  statement  for 
the  AIDS  Program  and  establishment  as 
the  Division  of  HIV/ AIDS;  (7)  revision 
of  the  functional  statement  for  the 
Division  of  Host  Factors  and  tide 
change  to  Division  of  Immimologia 
Oncologic  and  Hematologic  Diseases; 

(8)  revision  of  the  functional  statement 
for  the  Division  of  Parasitic  Diseases;  (9) 
revision  of  the  functional  statement  for 
the  Division  of  Vector-Borne  Viral 
Diseases  and  tide  change  to  Division  of 
Vector-Borne  Infectious  Diseases;  and 
(10)  revision  of  the  functional  statement 
for  the  Division  of  Viral  Diseases  and 
tide  change  to  Division  of  Viral  and 
Rickettsial  Diseases. 

Section  HC-B,  Organization  and 
Functions,  is  hereby  amended  as 
follows: 

Under  Office  of  the  Director  (HCRlJ, 
substitute  the  word  "progrtmi"  for 
"support"  in  item  (4);  delete  items  (5) 
and  (6);  and  renumber  items  (7)  throtigh 

(9)  as  (5)  through  (7)  respectively. 
After  the  heading  and  statement  for 

the  Office  of  Administrative  Services 
(HCR13),  insert  die  following: 

Office  of  Program  Resources  (HCR14). 
The  Office  of  Program  Resources 
provides  support  to  CID  staff  in  carrying 
out  the  mission  of  prevention  and 
control  of  infectious  diseases  of  public 
health  importance.  To  do  this,  the  Office 
(1)  coordinates  information  resources  by 
exercising  review  and  approval 
authority  for  computer,  word  processing, 
and  telecommtmication  eqtupment 
develops  CED  information  resources 
management  strategic  plans;  plans  and 
develops  CID-wide  information  systems 
for  disease  surveillance,  epidemiologic 
investigations,  reference  diagnostic 
services,  and  applied  research;  assures 
that  training,  consultative  services,  and 
software  systems  are  available  CID- 
wide;  (2)  maintains  liaison  with  other 
CDC  components.  Federal  agencies,  and 
international  organizations,  providing 
administrative  and  consultative  support 
for  bilateral  and  multilateral  agreement 
activities,  and  coordinates  the  activities 
of  foreign  visitors  at  CID,  providing  for 
orientation  and  short-term  training  when 
appropriate;  (3)  coordinates  budget 
initiative  submissions  and  preparation 
of  the  infectious  disease  part  of  the  CDC 
budget  briefing  doctunent  manages  the 
CID  project  tracking  system, 
consolidates  and  prepares  program 
review  documents,  assists  in  the 
analysis  of  infectious  disease  programs 
and  development  of  proposed 
legislation,  tracks  Cn)'s  progress  toward 
program  objectives,  and  maintains 
liaison  with  other  program  planning 
offices  in  CDC;  (4)  provides  policy 
clearance  and  editorial  assistance  in  the 
preparation  of  scientific  articles  and 


other  documents  for  publication  or 
presentation;  assists  with  bibliographic 
searches;  sectires  necessary  clearance 
for  publications  &t>m  the  Office  of 
Management  and  Budget  maintains 
databases  of  manuscripts  and  published 
works  by  CID  staff;  provides  training  in 
various  aspects  of  publishing  and 
presenting  science  to  different 
audiences;  assists  with  conference 
planning;  designs,  prepares,  and 
facilitates  clearance  for  health 
information  pamphleta  and  brochiu«s; 
provides  for  and  promotes  usage  of 
state-of-the  art  graphics;  provides 
liaison  with  the  scientific  information 
offices  of  other  components  of  CDC;  (5) 
provides  staff  services  and  coordination 
for  the  CID  Advisory  Council,  arranging 
meetings  and  preparing  and  distributing 
briefing  information  and  minutes;  (6) 
provides  liaison  with  other  components 
of  CDC  in  the  areas  of  himian  subject 
research  protocol  clearance,  assurance 
of  confidentiality.  Privacy  Act 
surveillance  issues,  and  ethical  and 
policy  review  of  CID  scientific  projects 
and  activities. 

Arctic  Investigations  Program  (HCRJ). 
(1)  Conducts  surveillance  of  diseases 
.and  conditions  that  impact  the  health  of 
Arctic  residents,  partictUarly  Alaskan 
Natives;  (2)  designs  and  conducts 
epidemiologic  studies  to  investigate  the 
causes  and  risk  factors  for  diseases 
among  residents  of  the  Arctic  and  sub- 
Arctic  and  conducts  long-term  studies 
to  determine  sequelae  of  various 
etiologic  agents;  (3)  conducts  laboratory 
research  to  evaluate  existing  laboratory 
tests,  modifies  methods  as  needed  to 
apply  the  technology  in  the  Alaskan 
health-care  setting,  and  develops  new 
methods  for  diagnosis,  treatment  and 
follow-up  of  health  problems;  (4)  designs 
and  implements  studies  to  evaluate 
Strategies  for  control  of  health  problems 
in  the  Arctic  and  among  small,  widely 
scattered  populations  in  collaboration 
with  the  Indian  Health  Service,  State  of 
Alaska.  Native  Health  Corporations, 
etc.;  (5)  provides  epidemiologic, 
statistical,  computer,  and  laboratory 
consultation  to  the  Indian  Health 
Service,  other  health  providers,  and 
public  and  private  agencies  and  assists 
in  developing  guidelines  for  disease 
prevention  and  control  applicable  to 
Arctic  residents;  (6)  disseminates 
information  on  problems  of  particidar 
import  for  residents  of  the  Arctic  and 
sub-Arctic;  (7)  provides  training  and 
technological  assistance  in 
epidemiology,  statistics,  and  laboratory 
methodology  to  health-care  persoimel 
working  in  the  Arctic  or  plaiming  to 
conduct  research;  (8)  participaes  in  the 
Circtmipolar  Health  Symposium  and 
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other  international  collaborative  efforts 
to  improve  the  health  of  all  circtunpolar 
populaions;  (9)  as  the  predominate 
Federal  agency  conducting  health 
reseach  in  the  Arctic  provides  local 
input  as  needed  to  the  Interagency 
Arctic  Research  and  Policy  Committee. 
Arctic  Research  Commission,  and 
National  Science  Foundation  as 
established  under  the  U.S.  Arctic 
Research  and  Policy  Act  of  1964. 

Delete  in  their  entirety  the  titles  and 
statements  for  the  Office  of  Scientific 
Services  (HCR15)  and  the  AIDS 
Program  (HCRKJ  and  substitute  the 
following: 

Division  of  MV/AIDS  (HCRK).  (1) 
Conducts  national  surveillance  of 
infectious  diseases  and  other  illnesses 
associated  with  human 
immunodeficiency  virus/acquired 
immunodeficiency  syndrome  (HIV/ 
AIDS),  and  sentinel  surveillance  of  FQV 
infection;  (2)  conducts  national  and 
international  surveillance,  epidemiologic 
and  laboratory  investigations,  and 
studies  to  determine  risk  factors  and 
transmission  patterns  of  HIV/ AIDS:  (3) 
develops  recommendations  and 
guidelines  on  the  prevention  and  control 
of  HIV/ AIDS;  (4)  evaluates  prevention 
and  control  activities  in  collaboration 
with  other  CDC  components;  (5) 
provides  epidemic  aid,  epidemiologic 
and  surveillance  consultation,  and 
financial  assistance  fof  HTV/AIDS 
surveillance  activities  to  State  and  local 
health  departments:  (6)  provides 
consultation  to  other  PHS  agencies, 
medical  institutions,  and  private 
physicians:  (7)  provides  information  to 
the  scientific  community  through 
publications  and  presentations;  (8) 
conducts  laboratory  investigations  and 
studies  of  the  syndrome  and  the 
retrovirus  associated  with  its  cause:  (9) 
develops  and  evaluates  laboratory 
methods  and  procedures  for  the 
isolation,  characterization, 
pathogenesis,  and  serodiagnosis  of  HIV; 
(10)  provides  reference  laboratory 
services  and  assists  in  standardizing 
and  providing  reference  reagents;  (11) 
assists  in  providing  training  to  national 
and  international  public  health 
laboratorians:  (12)  serves  as  the  Worid 
Health  Organization  (WHO) 
Collaborating  Center  on  HIV/ AIDS  for 
epidemiology,  surveillance,  and 
laboratory  consultation. 

Scientific  Resources  Program  (HCRL). 
(1)  Provides  animals,  animal  blood 
products,  glassware,  mammalian  tissue 
cultures,  microbiological  media,  special 
reagents,  and  other  laboratory  materials 
in  support  of  research  and  service 
activities  to  CID  laboratories  and  other 
CDC  organizations;  (2)  installs. 


fabricates,  modifies,  services,  and 
maintains  laboratory  equipment  used  in 
the  research  and  service  activities  of 
CDC;  (3)  develops  and  implements 
applied  research  programs  to  expand 
and  enhance  the  use  of  animal  models 
necessary  to 'support  research  and 
diagnostic  programs  cmd  to  improve 
breeding  and  husbandry  proceidures;  (4) 
conducts  both  basic  and  applied 
research  in  cell  biology  and  in  the 
expansion  of  tissue  culture  technology 
as  a  research  and  diagnostic  tool  for 
infectious  disease  activities;  (5)  provides 
services  for  CID  investigators  in  protein 
and  DNA  synthesis  and  sequencing;  (6) 
provides  clinical  and  anatomic 
veterinary  pathology  services  to 
attending  veterinarians  and 
investigators  who  use  laboratory 
animals;  (7)  for  reagents  prepared  at 
CDC,  maintains  a  computerized 
inventory:  provides  dispensing, 
lyophilization,  capping,  and  labeling; 
and  retrieves  from  storage  and  ships  to 
requesters;  (8)  provides  supi>ort  for 
liquid  nitrogen  freezers:  (9)  provides 
consultation  and  liaison  with  other 
components  of  CDC  and  national  and 
international  research  and  professional 
oiganizations;  (10)  provides  technical 
expertise  and  assistance  in  professional 
intramural  and  extramural  training 
activities;  (11)  administratively  and 
technicaUy  sufiports  the  CDC  Animal 
Policy  Board  and  the  Atlanta  Area 
Animal  Care  and  Use  Committee. 

After  the  heading  and  statement  for 
the  Hospital  Infections  Program 
(HCRM),  delete  in  its  entirety  the  title 
and  statement  for  the  Sexually 
Transmitted  Diseases  Laboratory 
Program  (HCRN)  and  substitute  the 
following: 

Division  of  Sexually  Transmitted 
Diseases  Laboratory  Research  (HCRN). 
(1)  Performs  research  and  development 
on  the  sexually  transmitted  diseases 
(STDs),  including  gonorrhea,  syphilis, 
chancroid,  donovanosis,  bacterial 
vaginosis,  and  chlamydial  and 
mycoplasmal  infections:  conducts  or 
participates  in  clinical  field,  and 
laboratory  trials  to  develop,  evaluate, 
and  improve  laboratory  methods  and 
materials  used  in  the  (jQagnosis  of  STDs; 
and  conducts  research  on  the  other 
treponematoses;  (2)  serves  as  the  CID 
focus  for  coordinating  studies  and 
issuing  recommendations  and  guidelines 
on  laboratory  aspects  of  STDs;  (3) 
provides  reference/diagnostic  services 
for  STDs  to  State  and  local  health 
departments,  other  Federal  agencies, 
and  national  cmd  international  health 
organizations;  (4)  collaborates  with  the 
Center  for  Prevention  Services  on 
epidemiologic  and  clinical  studies  of 


STDs;  (5)  collaborates  on  development 
and  eratnation  of  imnmniTing  agents 
and  the  role  of  protective  immonity  in 
the  disease  process;  (8)  provides 
consultation  and  liaison  with  other 
components  of  CID  and  CDC  clinical 
and  public  health  laboratories,  and 
national  and  international  health 
organizations:  (7)  provides  intramural 
and  extramural  technical  expertise  and 
assistance  in  professional  training  and 
proficiency  testing  activities;  (8)  serves 
as  appropriately  designated  national 
and  international  reference  centers  for 
STDs. 

After  the  heading  and  statement  for 
the  Division  of  Bacterial  Diseases 
(HCRP).  delete  in  its  entirety  the  title 
and  statement  for  the  Division  of  Host 
Factors  (HCRQ)  and  substitute  the 
following: 

Division  of  Immunologic.  Oncologic, 
and  Hematologic  Diseases  (HCQRJ.  (1) 
Conducts  surveillance,  investigations, 
and  studies  with  respect  to 
immunologic,  oncologic,  and 
hematologic  disorders  associated  with 
or  occurring  as  a  consequence  of 
infectious  disease;  (2)  conducts  research 
on  the  role  of  infectious  agents  in  the 
production  of  cancers  and  other 
perturbations  of  cell  growth  and 
differentiation;  (3)  conducts  research 
and  collaborates  on  development  and 
evaluation  of  immunizing  agents  and  the 
role  of  protective  immunity  in  the 
disease  process;  (4]  conducts  or 
participates  in  clinical,  field,  and 
laboratory  research  to  develop, 
evaluate,  and  improve  laboratory 
methodoligies  and  material  used  for 
rapid  accurate  diagnostic  tests;  (5) 
provides  epidemic  aid  and 
epidemiologic  consultation,  upon 
request,  to  State  and  local  health 
departments,  other  Federal  agencies, 
and  national  and  international  health 
organizations;  (6)  provides  reference/ 
diagnostic  services  for  selected 
immunologic  oncologic  hematologic 
and  pathologic  determinations  to  other 
components  of  CDC  and  to  State  and 
local  health  departments,  other  Federal 
agencies,  and  national  and  international 
health  organizations;  (7)  obtains  and 
distributes  experimentsJ  vacdnes  and 
drugs,  antisera  and  antitoxins,  skin  test 
antigens  and  immune  globulins  to 
prevent  and  control  laboratory 
infections  and  to  prevent  or  minimize 
disease  in  particular  groups;  (8) 
develops  and  provides  reference 
materials  to  national  and  itemational 
scientists  for  use  in  research,  diagnosis, 
and  training:  (9)  provides  immanologic 
hematologic  and  oncologic  consultation 
and  liaison  with  other  components  of 
CID  and  CDC  clinical  and  public  health 


laboratories,  and  national  and 
international  health  organizations;  (10) 
provides  scientific  and  technical 
assistance  to  other  CID  components 
\^en  die  wofk  requires  unique 
expertise  or  specialized  eq\iipment  not 
otherwise  available:  (11)  provides 
intramural  and  extramural  technical 
expertise  and  assistance  in  professional 
training  and  proficiency  testing 
activitier,  (12)  serves  as  appropriately 
designated  national  and  international 
reference  centers  for  immunologic 
oncologic  and  hematologic  disonrders. 
pathological  conditions  and  related 
technologies;  (13)  serves  as  World 
Health  Organiztion  (WHO) 
Collaborating  Center  for  Human 
Immunoglobulin  Research  and 
Reference  Reagents. 

After  the  heading  and  statement  for 
the  Division  of  Mycotic  Diseases 
(HCRRJ.  delete  in  its  entirety  the 
functional  statement  for  the  Division  of 
Parasitic  Diseases  (HCRSJ  and 
substitute  the  follonving: 

(1)  Conducts  surveillance, 
investigations,  and  studies  of  parasitic 
diseases  to  define  disease  etiology, 
mode  of  transmission,  and  populations 
at  risk  and  to  develop  effective  methods 
for  diagnosis,  prevention,  and  control; 
(2)  conducts  or  participates  in  clinical, 
field,  and  laboratory  research  to 
develop,  evaluate,  and  improve 
laboratory  methodologies  and  materials 
and  therapeutic  practices  used  or  rapid 
and  acoirate  diagnosis  and  treatment  of 
parasitic  diseases;  (3)  collaborates  with 
the  Division  of  Vector-Borne  Infectious 
Diseases  in  providing  training  in  the 
epidemiology  and  control  of  vector- 
borne  diseases;  (4)  provides  epidemic 
aid  and  epidemiologic  consultation, 
upon  request,  to  State  and  local  health    , 
departments,  other  Federal  agencies, 
and  national  and  international  health 
organizations;  (5)  provides  reference/ 
diagnostic  services  for  parasitic 
diseases  to  State  and  local  health 
departments,  other  Federal  agencies, 
and  national  and  international  health 
organizations;  (6)  conducts  a  program  of 
research  and  development  in  the 
biology,  ecology,  host-parasitic 
relationships,  and  control  of  vectors  of 
arthropod-bome  parasitic  diseases 
including  development,  application,  and 
analysis  of  pesticides  for  vector  control; 
(7)  conducts  laboratory  studies  of 
selected  parasitic  infections, 
emphasizing  animal  in  vitro  model 
systems  for  parasitic  relationships, 
chemotherapy,  and  immunology,  to 
develop  effective  methods  for  diagnosis, 
prevention,  and  control;  (8)  conducts 
research  and  collaborates  on 
development  and  evaluation  of 


immimlzing  agents  and  the  role  of 
protective  immunity  in  the  disease 
process;  (9)  provides  scientific  and 
technical  assistance  to  other 
components  when  the  woric  requires 
unique  expertise  or  specialized 
equipment  not  available  in  odier  CID 
components:  (10)  provides  intramural 
and  extramural  technical  expertise  and 
assistance  in  professional  training;  (11) 
serves  as  World  Health  Organization 
(WHO)  Collaborating  Center  for 
Research  Training  and  Control  of 
Dracunculiasis. 

Delete  in  their  entirety  the  headings 
and  statements  for  the  Division  of 
Vector-Borne  Viral  Diseases  (HCRT) 
and  the  Division  of  Viral  Diseases 
(HCRU)  and  substitute  the  following: 

Division  of  Vector-Borne  Infectious 
Diseases  (HCRT).  (1)  Conducts 
surveillance,  investigations,  and  studies 
of  vector-borne  viral  and  bacterial 
diseases  and  plague  to  define  disease 
etiology  and  to  develop  effective 
methods  and  strategies  for  diagnosis, 
prevention,  and  control;  (2)  conducts 
investigations  on  the  biology,  ecology, 
and  control  of  vectors  of  viral  and 
bacterial  diseases  as  a  basis  for 
development  and/or  modification  of 
existing  measures  for  more.effective 
prevention  and  control  of  vector-bome 
viral  and  bacterial  diseases  and  plague; 

(3)  conducts  or  participates  in  clinical, 
field,  and  laboratory  studies  to  develop, 
evaluate,  and  improve  laboratory 
methods  and  materials  and  therapeutic 
practices  used  for  diagnosis,  prevention, 
and  treatment  of  vector-bome  diseases: 

(4)  provides  epidemic  aid  and 
epidemiologic  consultation,  upon 
request  to  State  and  local  health 
departments,  other  Federal  agencies, 
and  national  and  international  health 
organizations:  (5)  provides  reference/ 
diagnostic  services  for  vector-bome 
viral  and  bacterial  and  plague  diseases 
to  State  and  local  health  departments, 
other  Federal  agencies,  and  national  and 
international  health  organizations;  (6) 
conducts  research  and  collaborates  on 
development  and  evaluation  of 
immunizing  agents  and  the  role  of 
protective  immunity  in  the  disease 
process;  (7)  provides  guidance  and 
scientific  direction  to  the  San  Juan, 
Puerto  Rico,  field  activities  for 
application  of  effective  programs  in 
surveillance,  diagnosis,  prevention,  and 
control  of  dengue  fever  (6)  provides 
scientific  and  technical  assistance  to 
other  CID  components  when  the  work 
requires  unique  expertise  or  specialized 
equipment  not  available  in  other 
components;  (9)  provides  intramural  and 
extramural  technical  expertise  and 
assistance  in  professional  training 


activities;  (10)  serves  as  appropriatdy 
designated  national  and  international 
reference  centers  for  vector-bome  vinl 
and  bacterial  diseases. 

Division  of  Viral  and  Rickettsial 
Diseases  (HCRU).  (1)  Conducts 
surveillance,  investigation,  and  studies 
of  viral  diseases  and  reckettsial 
diseases  to  define  disease  etiology  and 
to  develop  effective  methods  for 
prevention,  diagnosis,  and  control;  (2) 
conducts  or  participates  in  clinical,  field, 
and  laboratory  research  to  develop, 
evaluate,  and  improve  laboratory 
methods  and  materials  and  therapeutic 
practices  used  for  prevention,  diagnosis, 
and  treatment  of  viral  and  rickettsial 
diseases;  (3)  conducts  research  on  vims 
transmission  to  develop  effective  control 
strategies  and  on  vaccine  effectiveness 
to  assess  prevention  potential;  (4) 
conducts  ecological  studies  to  develop 
effective  disease  prevention  and  control 
ipeasures  of  vircd,  rickettsial  and 
zoonotic  infections:  (5)  provides 
epidemic  aid  and  epidemiologic 
consultation,  upon  request,  to  State  and 
local  health  departments,  other  Federal 
agencies,  and  naticmal  and  international 
health  organizations;  (B)  provides 
reference/diagnostic  services  for  viral 
and  rickettsial  diseases  to  state  and 
local  health  departments,  other  Federal 
agencies,  and  national  and  international 
health  organizations:  (7)  provides 
scientific  and  technical  assistance  to 
other  CID  components  when  the  work 
requires  unique  expertise  or  specialized 
equipment  not  available  in  other 
components;  (8)  provides  intramural  and 
extramural  technical  expertise  and 
assistance  in  professional  training  and 
proficiency  testing  activities;  [9]  serves 
as  appropriately  designated  national 
and  international  reference  centers  for 
viral  and  rickettsial  diseases. 

Dated:  September  21, 1980. 
James  O.  Mason, 

Assistant  Secretary  for  Health. 

[PR  Doc.  89-23349  Filed  10-3-89. 8:45  am] 
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Boundary  and  Classification  Decision 
for  ttte  Merced  WM  and  Scenic  Rtver, 
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AOCNCv:  Bureau  of  Land  Management 
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•UMMAJIY:  The  Bureau  of  Land 
Management  (BLM)  has  established  a 
Wild  and  Scenic  River  boundary 
measuring  one^uarter  mile  in  width  on 
both  sides  of  the  Merced  River 
administered  by  BLM.  This  segment  of 
the  river  (from  the  Forest  Service 
boundary  on  the  east  to  300  feet  east  of 
the  confluence  to  Bear  Creek)  will  be 
classified  recreational. 

This  determination  is  based  on 
analysis  derived  from  the  South  Foric 
Merced  and  Merced  Wild  and  Scenic 
River  classifications  and  boundary 
Environmental  Assessment  The 
selected  alternative  (Alternative  B)  has 
been  determined  not  to  be  a  major 
Federal  Action  that  would  significantly 
affect  the  human  environment 
DATC  Affected  individuals  may  file  an 
appeal  on  or  before  November  3. 1989. 
A00RCSSE8:  Information  on  this  action 
may  be  obtained  at 
Bureau  of  Land  Management  California 

State  Office.  2800  Cottage  Way, 

Sacramento,  CA  95825. 
Bureau  of  Land  Management 

Bakersfield  District  Office,  800 

Truxton  Avenue,  Room  302, 

Bakersfield,  CA  93301. 
Bureau  of  Land  Management  Folsom 

Resource  Area,  63  Natoma  Street 

Folsom.  CA  9563a 
SUPPLSMENTARY  INTOMNATION:  1.  The 
South  Fork  Merced  and  Merced  Wild 
and  Scenic  River  classifications  and 
boundaries  Environmental  Assessment 
was  jointly  developed  by  the  Forest 
Service  and  the  Bureau  of  Land 
Management.  The  final  EA  was 
completed  in  August  1989.  Notice  of 
Availability  was  published  in  the 
Federal  Register  August  9, 1989  (54  FR 
32677). 

2.  Any  appeal  to  the  decision  should 
be  done  in  accordance  with  the 
regulations  in  43  CFR.  part  4.  Subpart  E. 
D.  K.  Swickard. 
Area  Manager. 
[FR  Doc.  89-23411  Filed  10-3-89;  8:46  am] 
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AvailabUity  of  UttMloglc  and 
Geophysical  Logs;  Campbell  County, 
¥fyoming 

AOBNCY:  Bureau  of  Land  Management 
Interior. 

ACnoic  Public  notice  of  availability  of 
three  lithologic  and  foiur  geophysical 
logs  for  three  groimdwater  monitoring 
wells  drilled  without  a  Bureau  of  Land 
Management  permit  through  unleased 
Federal  coal  in  T.  47  N.,  R.  72  W.. 
section  2,  SEy4SEy4:  T.  51 N..  R.  72  W.. 


section  29,  NWy4NEV4;  and  section  33, 
SEy4SEy4,  Campbell  County,  Wyoming. 

MMMARy:  Notice  is  hereby  given  that 
tlvee  lithologic  logs  and  four 
geophysical  logs  including  Wyoming 
State  Plane  Coordinates  are  now 
available  to  the  public  for  Campbell 
County,  Wyoming. 

Reproduction  of  the  logs  are  available 
throi^  the  Casper  District  Branch  of 
Solid  Minerals.  The  groundwater 
monitoring  information  is  available 
throu^  the  Wyoming  State  Engineer's 
Office. 

KM  FUirrHER  INFOflMATION  CONTACT: 
Edward  Coy,  Chief,  Branch  of  Solid 
Minerals.  Bureau  of  Land  Management 
1701  East  "E"  Street  Casper,  Wyoming 
82601,  phone  (307)  261-7660. 

Dated:  September  25, 1989. 
lames  MoonM, 
District  Manager. 

[FR  Doc.  89-23406  Filed  10-»-8e;  8:45  am] 
SIUJNQ  COOC  4t10-a>-ll 

[OR  42239;  OR  1 18-e4-«334-12:  OPO-0021 

Exduinge  of  Public  Lands  in 
Josephine  and  Curry  County,  OR 

AOCNCY:  Bureau  of  Land  Management 

Interior. 

action:  Exchange  of  public  lands  in 

losephine  and  Curry,  Oregon. 

summary:  This  notice  is  to  advise  the 
public  that  the  Clendale  and  Grants 
Pass  Resource  Areas  of  the  Medford 
District  Bureau  of  Land  Management 
(BLM)  and  private  landowner  Larry 
Brown  are  proposing  a  land  exchange. 
The  following  described  public  lands 
have  been  determined  to  be  suitable  for 
disposal  by  exchange  under  Section  206 
of  the  Federal  Land  Policy  and 
Management  Act  of  October  21, 1976, 
use  1716:  . 

WiQamatta  Meridian  ' 

T.  35  S..  R.  6  W.. 

Section  29,  NWy«NWy4  (0*C). 
T.  36  S..  R.  6  W., 

Section  8,  NWy«SEV4.  SMSEy*:  (PD). 

Sectionl7,  NViNVi;  (0»C). 

T  ^fl  ^  R  7  W 

Section  11.  NWy*NWV4NWM.  NMSWy«N 

wy4Nwy«;(0»C). 

T  37  S    R  6  W 

Section  11.  NV4NWy4;  (0*q. 

Section  17.  SWy4SWy4,SEV«SEy«;  (Oftq. 

The  above  described  area  comprises 
approximately  49S(±)  acres  in  Josephine 
County,  Oregon. 

The  Federal  Government  will  acquire 
the  following  described  private  lands 
from  Larry  Brown: 

Willametta  Meridian 
T.  32  S.,  R.  10  W« 


Section  38,  SE%SWV^,  SWV^SE^ 
T.33S..R.10W., 
Section  1,  LoU  1  and  2,  SVWEV^,  SV^NWV^ 

NEy«SWV^: 
Section  2.  NEV4NE%SEVU«IE^.  8VWEy4S 

EVU4EV4,  NV^SEV^SBV^NE^: 
The  above  described  area  comprises 
approximately  378  (±]  acres  in  Cuny  County, 
Oregon. 

The  purpose  of  the  Land  exchange 
(identified  by  Serial  Number  OR  42239) 
is  to  facilitate  resource  management 
opportunities  by  the  Glendale  Resource 
Area,  Medford  District.  The  Private  land 
being  offered  has  very  important  values 
for  timber,  which  would  be  managed  as 
mandated  by  the  O&C  Act  and  for 
wildlife.  The  exchange  would  block 
ownership  of  BLM-administered  lands  in 
the  area.  The  selected  BLM  parcels  are 
isolated  tracts,  non-contiguous  to  other 
BLM  lands,  and  in  some  cases,  lacking 
legal  access.  The  parcels  are  mostly 
timbered,  however,  because  of  the 
above  factors  and  their  direct  proximity 
to  rural  residences  and  highly  populated 
areas,  BLM  timber  management  on  the 
parcels  could  be  uneconomical  and 
difficult  The  public  interest  would  be 
highly  served  by  making  this  exchange. 

Acreage  consisting  of  any  or  all  of  the 
BLM  parcels  to  be  exchanged  must  be 
approximately  equal  in  value  to  the 
acreage  offered  by  Mr.  Brown,  and  upon 
completion  of  the  final  appraisal  of  the 
lands,  cash  equalization  payments  will 
be  made  if  the  values  are  within  twenty- 
five  percent  (25%). 

The  exchange  will  be  subject  to: 

1.  Reservation  to  the  United  States  of 
a  right-of-way  for  ditches  and  canals 
constructed  by  the  authority  of  the 
United  States  Act  of  August  3a  1890  (43 
use  945). 

2.  All  other  valid  existing  rights, 
including  but  not  limited  to,  any  right-of- 
way,  easement  or  lease  of  record. 

Publication  of  this  Notice  in  the 
Federal  Register  will  segregate  the 
public  lands  described  above,  to  the 
extent  that  they  will  not  be  subject  to 
appropriation  under  the  public  land 
laws,  including  the  mining  laws.  As 
provided  by  the  regulations  of  43  CFR 
2201.1(b),  any  subsequently  tendered 
application,  allowance  of  which  is 
discretionary,  shall  not  be  accepted, 
shall  not  be  considered  as  filed,  and 
shall  be  returned  to  the  applicant 

Detailed  information  concerning  the 
exchange  is  available  for  review  at  the 
Medford  District  Office.  3040  Biddle 
Road.  Medford,  Oregon  97504.  or  by 
calling  Jim  Badger,  at  (503)  770-2306. 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  Notice  in  the 
Federal  Register,  interested  parties  may 


submit  comments  to  the  Medford 
District  Manager  at  the  above  address. 

Objections  will  be  reviewed  by  the 
State  Director  who  may  sustain,  vacate, 
or  modify  this  realty  action. 

Date  signed:  September  28, 1988. 
David  A.  Jtnes. 
District  Manager. 
[FR  Doc.  8»n23412  Filed  10-3-88;  &45  am] 


(CA-«4(M>9-4214-10;  CACA  24047] 

Partial  Termination  of  Proposed 
Withdrawal  and  Reservation  of  Land; 
California 

AQENOr:  Bureau  of  Land  Management 

Interior. 

action:  Notice. 

summary:  Notice  of  the  U.S.  Department 
of  the  Navy  application  CACA  24047  for 
the  withdrawal  and  reservation  of 
public  lands  bom  settlemsnt  sale, 
location,  or  entry  under  the  general  land 
laws,  including  the  mining  laws,  was 
published  in  the  Federal  Register  on 
February  2, 1989  (54  FR  5284).  The  U.S. 
Department  of  the  Navy  has  cancelled 
its  application  as  to  the  lands  described 
below: 

Mount  Diabk>  MviiBan 

X  28  S    R  43  1L 

Sec.  19.  SV^N^NW.  SVU^Vi.  and  SVi. 

The  area  described  contains  560  acres  in 
San  Bernardino  County. 

DATE:  At  10  a.m.  on  November  6. 1989, 
the  land  will  be  relieved  of  its 
segregative  effect  in  accordance  with 
the  regulations  in  43  CFR  2310.2-l(c). 
FOR  niRTMER  INFORMATION  CONTACT 
Viola  Andrade,  BLM  California  State 
Office,  E-2845  Federal  Office  Building, 
2800  Cottage  Way,  Sacramento, 
California  9582S,  (916)  878-4820. 

Dated:  September  28. 1989. 
Nancy ).  Alex, 

Chief,  Lands  Section  Branch  of  Adjudication 
andRecords. 
[FR  Doc.  e»-23407  Filed  10-3-89: 8:45  am] 

HUMQCODC  4SI0.4MI 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  332-282] 

The  Economic  Effects  of  SIgnWIcant 
U.8.  Import  Restraints  Ptwae  II: 
Agrleuiturai  Products  and  Natural 
Reaouroea 

aqencv:  United  States  International 
Ttede  Commission. 


ACTION:  Scheduling  of  hearing  and 
reqeest  for  comments  in  connection  with 
phase  n  of  the  investigation. 

EFFeCIIVB  DATe  July  28, 1989. 

FOR  FURTHER  INFORMATION  CONTACT: 

Seth  Kaplan  (202)  252-1231,  or  Donald 
Rousslang  (202)  252-1223,  Research 
Division,  Office  of  Economics,  U.S. 
International  Trade  Commission, 
Washington.  DC  20436. 

Background 

The  Commission  instituted 
investigation  No.  332-262  following 
receipt  of  a  letter  dated  September  9, 
1988,  from  the  Senate  Committee  on 
Finance.  The  Committee  requested  that 
the  investigation  be  conducted  in  three 
consecutive  annual  phases  addressing 
the  effects  of  significant  U.S.  import 
restrains  on  (1)  imports  of 
manufactured  products,  (2)  imports  of 
agricultural  products  and  natural 
resources,  and  (3)  service  industries. 
The  Commission  has  submitted  its 
report  on  phase  I  on  September  11, 1989. 
Notice  of  the  institution  of  the 
investigation  and  of  the  hearing  and 
other  matters  related  to  phase  I  was 
published  in  the  Federal  Register  of 
October  19, 1988  (53  FR  40971). 

As  requested  by  the  Committee,  the 
phase  n  report  (like  the  reports  on  the 
other  two  phases)  will  include  an 
assessment  of  the  effects  on  U.S. 
consimiers,  on  the  output  and  profits  of 
U.S.  firms,  on  the  income  and 
employment  of  U.S.  workers,  and  on  the 
net  economic  wefftuv  of  the  United 
States.  It  will  assess  the  direct  effect  on 
U.S.  industries  that  are  protected  by  the 
import  restraints  and  the  indirect  effects 
on  "downstream"  industries  that  are 
customers  of  the  protected  industries. 

This  phase  will  focus  on  U.S. 
restraints  to  imports  of  agricultural 
products  and  natural  resources,  whether 
the  restraints  result  from  an  Act  of 
Congress,  an  action  taken  under  the  fair 
trade  laws  of  the  United  States,  such  as 
201  of  the  Trade  Act  of  1974,  or  an 
international  agreement.  However,  the 
report  will  not  cover  those  import 
restraints  resulting  from  final 
antidimiping  or  countervailing  duty 
investigations  by  the  ITC  and  the 
Department  of  Commerce,  investigations 
by  the  ITC  under  section  337  of  the 
Tariff  Act  of  1930,  or  section  406  of  the 
Trade  Act  of  1974,  or  investigations  by 
the  U.S.  Trade  Representative  under 
section  301  of  the  Trade  Act  of  1974. 

The  Conmiission  expects  to  report  the 
results  of  this  phase  of  the  investigation 


to  the  Committee  on  Finance  on  or 
about  Sqitember  11, 199a 

Pobttc  Hearing 

A  public  hearing  in  connection  with 
the  second  phase  of  diis  investigation 
will  be  held  in  the  Commission  Hearing 
Room,  500  E  Street  SW,  Washingtoa. 
D.C.  20436,  beginning  at  9:30  ajn.  on 
March  7, 199a  All  persons  have  the  right 
to  appear  by  counsel  or  in  person,  to 
present  information,  and  to  be  heard. 
Requests  to  appear  at  the  public  hearing 
should  be  filed  with  the  Secretary, 
United  States  International  Trade 
Commission.  500  E  Street  SW, 
Washington,  DC  20436,  no  later  than 
noon,  February  21, 1990.  The  deadline 
for  filing  prehearing  briefs  (original  and 
14  copies)  is  February  21, 1990.  A  date 
for  public  hearings  in  connection  with 
the  third  phase  %viU  be  announced  later. 

Written  Submissions 

Interested  persons  are  invited  to 
submit  written  statements  concerning 
the  matters  to  be  addressed  in  the 
report  Commercial  or  financial 
information  that  a  party  desires  the 
Commission  to  treat  as  confidential 
must  be  submitted  on  separate  sheets  of 
paper,  each  clearly  marked 
"Confidential  Business  Information"  at 
the  top.  All  submissions  requesting 
confidential  treatment  must  confonn 
with  the  requirements  of  S  201.6  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  201.6).  All  written 
submissions,  except  for  confidential 
business  information,  will  be  made 
available  for  inspection  by  interested 
persons  in  the  Office  of  the  Secretary  to 
the  Commission.  To  be  assured  of 
ccHisideration  by  the  Commission, 
written  statements  relating  to  the 
Conunission's  report  and  post-hearing 
briefs  should  be  submitted  at  the 
earliest  practical  date  and  should  be 
received  no  later  than  March  21, 199a 
All  submissions  should  be  addressed  to 
the  Secretary  to  the  Commission  at  the 
Commission's  office  in  Washington,  DC 

Hearing  impaired  persons  are  advised 
that  information  on  this  matter  can  be 
obtained  by  contracting  the 
Commission's  TDD  terminal  on  (202) 
2S2-1810. 

By  order  of  the  Commissioo. 
Kemetb  R.  Mason. 
Secretary. 

Issued:  Sepicmber  27, 1988. 
[FR  Do&  88-23394  Filed  10-3-89;  8:45  am] 

■ILUNa  CODE  7(»0-0»-H 


40918 


Federal  Regbter  /  Vol.  54.  No.  191  /  Wednesday.  October  4.  1980  /  Notices 


Federal  Regbtac  /  Vol  54.  No.  191  /  Wednesday.  October  4.  1960  /  Noticee  40917 


[InvMUgMon  Na  337-TA-2S4] 

Certain  SmaN  Alumintim  RMhagMt 
and  Components  Ttieraof;  laeuance  of 
General  Exclusion  Order 

aqincy:  U.S.  International  Trade 

Commission. 

action:  Notice. 


summary:  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Commission  has  issued  a  general 
exclusion  order  under  19  U.S.C.  1337(d) 
to  prevent  the  unauthorized  importation 
into  the  United  States  of  small 
aluminum  flashlights  and  components 
thereof  which  directly  or  contributorily 
infringe  claims  1. 2, 3,  or  4  of  U.S.  Letters 
Patent  4.577.236. 

ADDRESSES:  Copies  of  the  general 
exclusion  order,  the  Commission 
Opinion  relating  thereto,  and  all  other 
nonconfidential  docimients  on  the 
record  of  the  above-captioned 
investigation  are,  or  will  be,  available 
for  inspection  during  official  business 
hours  (8:45  a.m.  to  5:15  p.m.)  in  the 
Office  of  the  Secretary,  U.S. 
International  Trade  Commission.  500  E 
Street  SW.,  Room  112,  Washington,  DC 
20436,  telephone  202-252-1000. 

FOR  FURTHER  INFORMATION  CONTACT: 

Wayne  W.  Herrington,  Esq.,  Office  of 
the  General  Counsel.  U.S.  International 
Trade  Commission.  500  E  Street,  SW., 
Washington.  DC  20436^  telephone  202- 
252-1092.  Hearing-impaired  individuals 
are  advised  that  information  on  this 
matter  can  be  obtained  by  contacting 
the  Commission's  TDD  terminal  on  202- 
252-1810. 
SUPPLEMENTARY  INFORMATION:  On 

January  25. 1988,  the  Commission 
determined  that  there  was  no  violation 
of  section  337  (19  U.S.C  §  1337)  in  this 
investigation.  On  February  15, 1980,  the 
United  States  Court  of  Appeals  for  the 
Federal  Circuit  issued  an  opinion  and 
judgment  which  affirmed  in-part  and 
reversed  in-part  the  Commission's 
determination  and  remanded  this 
investigation  to  the  Commission  for 
further  proceedings  not  inconsistent 
with  the  Court's  opinion  and  judgment 
On  March  21. 1980,  the  Court  amended 
its  opinion  and  judgment  as  a  result  of  a 
petition  for  rehearing.  On  April  11. 1989, 
the  Court  issued  its  mandate,  returning 
this  investigation  to  the  jurisdiction  of 
the  Commission. 

After  considering  the  submissions 
received  and  examining  the  record 
developed  during  the  investigation,  the 
Commission  determined  that  there  was 
a  violation  of  section  337  and  that  the 


appropriate  remedy  for  the  violation  of 
section  337  is  a  general  exclusion  order 
prohibiting  the  importation  of  infringing 
small  aluminum  flashlights  and 
components  thereof  for  the  remaining 
term  of  the  patent  except  under  license 
from  the  patent  owner. 

The  Conmiission  also  determined  that 
the  public  interest  considerations  listed 
in  subsection  (d)  of  section  337  do  not 
preclude  issuance  of  a  general  exclusion 
order  and  that  while  the  order  is  under 
review  by  the  President  pursuant  to 
subsection  0)  of  section  337  (19  U.S.C 
1337(j)),  the  excluded  articles  will  be 
entitled  to  enter  the  United  States  under 
a  bond  in  the  amoimt  of  150  percent  of 
the  articles'  entered  value. 

The  authority  for  the  aforesaid 
Commission  determinations  and  the 
general  exclusion  order  is  contained  in 
19  U.S.C.  1337.  as  amended  by  section 
1342  of  die  Omnibus  Trade  and 
Competitiveness  Act  of  1988,  Pubbc  Law 
100-418 100th  Cong.,  1342, 102  Stat  1212 
(August  23, 1988),  and  in  interim  rules 
210.5^-58  of  the  Commission's  Rules  of 
Practice  and  Procedure,  53  FR  33070 
(August  29, 1988). 

By  order  of  the  ComTnission. 
Kannedi  R.  Mason. 
Secretary. 

Issued:  Septembrr  2S,  1989 
[FR  Doc.  89-23395  Filed  10-3-89;  8:45  am] 

BtLUMQ  COOC  7020-«>-M 


Certsm  Strip  Uglrts;  issuance  of 
General  Exclusion  Order 

[Investigation  Na  337-TA-2S7] 

agency:  U.S.  International  Trade 
Commission. 

action:  Notice. 


summary:  Notice  is  given  that  the 
Commission  has  issued  a  general 
exclusion  order  in  the  above-captioned 
investigation.  The  order  prohibits  the 
unlicensed  importation  &t>m  cmy 
country  of  certain  strip  lights  and 
certain  packaging  and  literature 
pertaining  to  strip  lights.  With  regard  to 
findings  of  fact  concerning  various 
non-respondents  that  were  noticed 
for  review,  the  Commission  takes  no 
position  regarding  the  adoption  or 
vacatur  of  such  findings.  The 
Commission  determines  that  those 
findingB  do  not  affect  the  outcome  of 
this  investigation. 


FOR  FURTHER  INFORMATION  CONTACT 

William  T.  Kane.  Esq..  Office  of  the 
General  Counsel  U.S.  International 
Trade  Commission.  500  E  Street  SW.. 
Washington.  DC..  20436.  telephone  (202)- 
252-1116.  Copies  of  the  Commission's 
order,  the  nonconfidential  version  of  the 
opinion  issued  therewith,  and  all  other 
nonconfidential  docimients  filed  in 
connection  with  this  investigation  are  or 
will  be  available  for  inspection  during 
official  business  hours  (8:45  am  to  5:15 
pm)  in  the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  500  E 
Street  SW..  Washington,  DC,  20436. 
telephone  (202)-252-1000.  Hearing- 
impaired  individuals  are  advised  that 
information  on  this  matter  may  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  (202)- 
252-1810. 
SUPPLEMENTARY  INFORMATION:  The 

Commission  instituted  this  investigation 
on  September  28, 1988  (53  FR  37882). 
upon  a  complaint  filed  by  Vista 
Manufacturing,  Inc.,  of  ^khart  Indiana. 
Vista's  complaint  alleged  violation  of 
section  337  through  the  importation  or 
sale  of  certain  stiip  lights  by  reason  of 
patent  infringement  registered 
trademari(  infringement 
misappropriation  of  trade  dress,  and 
misappropriation  of  photographs.  The 
Commission's  notice  of  investigation 
named  as  respondents  Chemg  Lian 
Enterprises  Co.,  Inc.,  of  Taiwan,  and 
Golden  Apple  Corporation  of  Queens 
Village,  New  York. 

On  January  19, 1989,  the  presiding  AL] 
denied  complainant's  motion  to  amend 
the  complaint  to  include  four  additional 
respondents  (Order  No.  4).  On  Ajwil  5. 
1989.  the  Commission  determined  not  to 
review  an  ID  granting  complainant's 
motion  to  amend  the  notice  of 
investigation  to  delete  the  counts 
relating  to  misappropriation  of  trade 
dress  and  misappropriation  of 
photographs,  thus  leaving  only  the 
counts  of  patent  and  registered 
trademark  infringement  (54  FR  14874, 
April  13, 1989). 

On  March  27, 1989,  the  AL)  issued  an 
ID  (Order  No.  7)  finding  respondents 
Chemg  Lian  and  Golden  Apple  in 
default  The  ID  provided  that  the 
respondents  had  "waived  their  right  to 
be  served  with  documents  and  to 
contest  the  allegations  at  issue  in  the 
investigation."  The  Commisson 
determined  not  to  review  the  ID,  which 
thus  became  the  Commission's  finding 
(54  FR  22636,  May  25, 1989).  An 
evidentary  hearing  was  held  on  April  3, 
1989,  at  which  complainant  and  the 


Commission  investigative  attorney  (lA) 
appeared. 

On  June  27, 1989.  the  ALJ  issued  his 
final  n)  finding  that  a  violation  of 
section  337  had  been  established  in  the 
in^>ortation  and  sale  of  certain  strip 
lights  by  reason  of  infringement  of 
Trademark  Regisb-ation  No.  1,433,725  for 
"Flex  Ute,"  and  claims  1-4  and  7  of  U.S. 
Letters  Patent  4,376,966,  owned  by 
complainant  Vista.  The  Commission 
determined  to  review  only  the  question 
of  whether  it  was  proper  for  the  ID  to 
contain  findings  as  to  patent  and 
trademark  in^ngement  importation, 
and/or  sale  by  several  non-respondents. 
The  remainder  of  the  ID  thereby  became 
the  determination  of  the  Commission. 
Briefs  were  filed  by  complainant  and  the 
lA  regarding  the  issue  under  review,  and 
remedy,  the  public  interest  and 
bonding.  No  reply  briefs  or  submissions 
of  government  agencies  or  other 
members  of  the  public  were  received. 

The  authority  for  this  action  is 
conferred  by  section  337  of  the  Tariff 
Act  of  193a  as  amended  (19  U.S.C  1337), 
and  by  Commission  interim  rules  210.56 
and  210.58  (53  FR  33071-72.  Aug.  29. 
1988). 

By  order  of  the  Commission. 
UabetfalCGodley. 
Acting  Secretary. 

Issued:  September  2fl,  1989. 
[FR  Doc.  89-23396  Filed  10-3-89;  8:45  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

IFkimce  Docket  No.  28905  (8ul>4to.  22)1 

CSX  Corporation-Control-CtMSSle 
System,  Inc.  and  Seaboard  Coast  Line 
industries,  Inc. 

(Finance  Docket  Na  29430  (Sub4(o.  20) '  ] 

NorfoMi  Souttiem  Corporatlofv— 
Control— Norfolic  and  Western  Railway 
Ca  and  Southern  Railway  Ca 

AOENCY:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  reopening  and  request 

for  comments. 


:  The  Commission  is  seeking 
public  comment  on  legal  issues 
involving  the  interrelationship  between 
the  Commission's  approval  of 
transactions  imder  49  U.S.C  11343.  the 
imposition  of  labor  conditions  under  49 


'Thu  conccU  the  notice,  died  at  54  FR  38754. 
pttbliahed  on  September  20.  line,  wfaidi 
iiMdvertently  contained  the  wrong  docket  number 
for  Norfolk  Southern  Corporation. 


U.S.C  11347.  the  provisions  of  49  U.S.C 
11341(a).  and  the  Railway  Labor  Act 
dates:  Comments  are  due  by  October 
24. 1969.  Replies  to  comments  are  due  by 
November  3, 1989. 

address:  Send  comments  referring  to 
Finance  Docket  No.  28905  (Sub-No.  22) 
to:  Office  of  the  Secretary,  Case  Control 
Branch.  Interstate  Commerce 
Commission,  Washington,  DC  20423. 
FOR  FURTHER  INFORMATION  CONTACT 
Joseph  H.  Dettmar  (202)  275-7245.  [TDD 
for  hearing  impaired:  (202)  275-1721.] 

SUPPLEMENTARY  INFORMATKMI:  On  July 
25. 1989,  die  United  States  Court  of 
Appeals  for  the  District  of  Colimibia 
Circuit  issued  its  opinion  on  review  of 
die  above-entided  proceedings  in 
Brotherhood  of  Railway  Carmen  v. 
Interstate  Commerce  Commission  and 
United  States  of  America,  No.  88-1724, 
and  American  TYain  Dispatchers' 
Association  v.  Interstate  Commerce 
Commission  and  United  States  of 
America.  No.  86-1604.  The  court 
reversed  parts  of  the  Commission's 
decisions  and  remanded  other  parts  to 
the  agency  for  further  proceedings,  if 
necessary. 

We  believe  that  further  proceedings 
are  necessary  in  order  to  permit  the 
Commission  to  properly  reassess  the 
role  of  the  Commission  and  its  labor 
conditions  in  railroad  consolidations. 
Accordingly,  we  are  reopening  these 
proceedings  so  that  we  may  address  and 
explain  in  detail  our  views  on  the  issue 
specifically  remanded;  i.e.,  whether  the 
provisions  of  49  U.S.C.  11341(a)  operate 
to  override  the  provisions  of  the 
Railway  Labor  Act  (RLA),  as  well  as  on 
the  general  issues  raised  in  these 
proceedings,  particularly  the  impact  of 
our  approval  of  a  transaction  under  49 
U.S.C.  11343  et  seq.  and  imposition  of 
our  standard  labor  conditions  upon  the 
parties'  rights  and  remedies  under  the 
RLA  and  with  respect  to  existing 
collective  bargaining  agreements. 

We  have  also  filed  a  limited  petition 
seeking  rehearing  of  the  coiul's  ruling.  In 
the  petition,  we  advised  the  court  of  our 
intention  to  reopen  these  proceedings 
and  to  prompdy  issue  a  comprehensive 
decision  on  remand  addressing  issues 
we  believe  the  court  directed  us  to 
reconsider  and  those  left  open  for 
resolution  in  further  proceedings.  We 
requested  that  the  court  refrain  bom 
ruling  on  our  petition  for  rehearing  until 
we  issue  our  decision  on  remand.  A 
copy  of  the  rehearing  petition  is 
available  from  die  Secretary  of  the 
Commission. 

In  light  of  the  importance  of  the  legal 
issues  involved  and  our  intention  to 
conduct  a  comprehensive  examination 
of  our  audiority  under  49  U.S.C  11341. 


11343.  and  11347.  etc.  and  die  labor 
conditions  we  have  customarily 
imposed  in  approving  railroad 
consolidations,  we  are  seeking  further 
comment  by  the  parties  to  these 
proceedings  as  well  as  any  other 
interested  parties.  We  have  described 
above  the  nature  of  the  issues  that  the 
Commission  will  be  exploring. 
Interested  parties  are  encouraged  to 
comment  on  any  or  all  of  these  legal 
issues.  We  also  note  that  there  are  other 
recent  court  decisions  concerning  labor 
protective  conditions,  including 
Pittsburgh  8^  Lake  Erie  RR.  Co.  v. 

Railway  Executives '  Ass  'n, S.  Ct 

(No.  87-1589,  June  21, 1989)  and 

Railway  Labor  Executives '  Ass  'n  v.  ICC, 
No.  88-1391  (D.C.  Cir.  August  29, 1989) 
and  request  the  parties  and  other 
interested  persons  to  comment  on  these 
cases  to  the  extent  that  they  are 
relevant  here. 

AaWe  advised  the  court  in  our 
petition  for  rehearing,  the  decision  on 
remand  will  be  issued  no  later  than 
December  15, 1989. 

This  action  will  not  significandy  affect 
either  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources. 

Decided:  August  21, 1989. 

By  the  Commission,  Chainnan  Gradison. 
Vice  Chairman  Simmons,  Commissioners 
Andre.  Lamlwiey,  and  Phillips.  Commissioner 
Lamboley  dissented  in  part  with  a  separate 
expression. 

NoraU  R.  MoG«e, 

Secretary. 

[FR  Doc  89-23290  Filed  10-3-89;  8:45  am) 

BtLUNQ  CODE  703$-01-« 


Release  Of  Wayt)iii  Data  for  Uae  By 
Intermodal  Policy  DIvlalon  (IPD) 
Aaaodation  of  American  Railroada 

The  Commission  has  received  a 
request  from  the  Intermodal  Policy 
Division  (IPD)  of  the  Association  of 
American  Railroads  (AAR)  for 
permission  to  use  certain  data  fix)m  the 
Commission's  1988  ICC  Waybill  Sample 
in  economic  and  policy  research  work. 
The  IPD  states  that  the  analysis  for  the 
Waybill  data  is  requested  as  crucial  in 
determining  the  intermodal  competition 
and  public  policy  issues  of  national 
importance. 

The  Data  will  be  used  exclusively  as 
input  data  for  the  AAR  Intermodal 
Competition  Model.  This  model  is  the 
chief  means  by  which  the  AAR  and  the 
rail  industry  predict  the  impact  of 
changes  in  rail  or  truck  costs  on  rail 
industry  traffic  and  revenue.  Analysis 
using  the  Intermodal  Competition  Model 
is  very  general  in  nature  aind  national  in 
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scope.  Results  are  reported  for  the 
industry  aa  a  whole  and  are  aggregated 
to  the  two-digit  Standard  Transportation 
and  CommoAty  Code  (STCC)  level. 

The  full  Waybill  Sample  is  the  only 
data  base  avaUable  for  these  purposes. 
The  Public  Use  File  does  not  contain 
seve.al  essential  model  inputs  including: 
six  digit  Standard  Point  Location  Code, 
the  seven  digit  STCC  railroad  car  type, 
and  route. 

The  Commission  requires  rail  carriers 
to  file  waybill  sample  information  if  in 
any  of  the  past  three  years  they 
terminated  on  their  lines;  (1)  4.500 
revenue  carloads  or  (2)  5  percent  of 
revenue  carloads  in  any  State  (49  CFR 
part  12244).  From  the  waybill 
information,  the  Commission  has 
developed  a  Public  Use  Waybill  File 
that  has  satisfied  the  majority  of  all  our 
waybill  data  request  while  protecting 
the  confidentiality  of  proprietary  data 
submitted  by  the  railroads.  However,  if 
confidential  waybill  data  are  requested, 
as  in  this  case,  we  will  consider 
releasing  the  data  only  after  certain 
protective  conditions  are  met  and  public 
notice  is  given.  More  specifically,  under 
the  Commission's  current  policy  for 
handling  waybill  requests,  we  will  not 
release  any  confidential  waybill  data 
imtil  after  (1)  Public  notice  is  provided 
so  affected  parties  have  an  opportunity 
to  object  and  (2)  certain  requirements 
designed  to  protect  the  data's 
confidentiality  are  agreed  to  by  the 
requesting  party  [Ex  Parte  No.  385  (Sub- 
No.  2).  52  FR  12415,  April  16. 1987J. 

Accordingly,  if  any  parties  object  to 
this  request,  they  should  file  their 
objections  (an  original  and  2  copies) 
with  the  Director  of  the  Commission's 
Office  of  Transportation  Analysis 
(OTA)  within  14  calendar  days  of  the 
date  of  publication  in  the  Federal 
Register  of  this  notice.  They  should  also 
include  all  grounds  for  objections  to  the 
full  or  partial  disclosure  of  the  requested 
data.  The  Director  of  OTA  will  consider 
these  objections  in  determining  whether 
to  release  the  requested  waybill  data. 
Any  parties  who  objected  will  be  timely 
notified  of  the  Director's  decision. 

Contact  James  A.  Nash.  (202)  275- 
6864. 

Norata  R.  MoGot. 
Secretary. 
(FR  Doc  8»-23430 Filed  10-3-«9:  8:45  am) 

BMXINOCOOC  703S-01-M 


action:  Notice. 


DEPARTMENT  OF  JUSTICE 

Anti-Britiery  Provisions  of  ttte  Foreign 
Corrupt  Practices  Act 

AOENCV:  United  States  Department  of 
Justice. 


summary:  Notice  is  hereby  given  that 
pursuant  to  15  U5.C  78dd-l(d)  and 
78dd-2(e),  [Public  Law  100-418.  set 
5003(a)  and  Public  Law  100-418,  sec 
5003(c)j.  all  interested  person,  are 
invited  to  submit  their  views  concerning 
the  extent  to  which  compliance  with  15 
U.S.C.  78dd-l  and  78dd-2  would  be 
enhanced  and  the  business  community 
assisted  by  further  clarification  of  the 
provisions  of  the  anti-bribery  provisions 
through  the  issuance  of  guidelines. 
DATES:  All  written  submissions  should 
be  made  by  November  3, 1989. 
AOORESSES:  Interested  persons  are 
invited  to  submit  written  views 
concerning  the  foregoing.  Persons 
making  written  submission  should  file 
seven  copies  thereof  with  the  Criminal 
Division.  Fraud  Section.  P.O.  Box  28188. 
Central  StaUon.  Washingtoa  DC  20038. 
Copies  of  the  submissions,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the  provisions 
of  5  U.S.C  552,  will  be  available  for 
inspection  and  copying  in  Room  7120. 
Bond  Building,  1400  New  York  Avenue. 
N.W..  Washington.  DC  between  the 
hours  of  10  am  and  4  pm.  Monday 
throu^  Friday. 

FOR  RJRTNCR  INFORMATION  CONTACr 
Peter  B.  Clark,  Senior  Litigation  Counsel 
Fraud  Section.  Criminal  Division,  U.S. 
Department  of  Justice  at  the  Fraud 
Section  address  given  above;  telephone 
202/786-4363.  [FTS]  788-4383. 

Dated:  September  28. 1969. 
Dick  Thombui^ 
Attorney  General. 
(FR  Doc.  8»-23414  Filed  10-3-e9: 8:45  am) 

MLLMGCOOe  441*-01-M 


Joint  Newspaper  Operating 
Agreement;  Las  Vegas  Sun  and  Las 
Vegas  Review  Journal;  Extension  of 
Comments  and  Requests  for  Hearing 
Dates 

Notice  is  hereby  given  that  the 
Attorney  General  has  extended  the  date 
for  submitting  written  comments  and 
requests  for  a  hearing  concerning  the 
application  by  two  Las  Vegas 
newspapers,  the  Las  Vegas  Sun  and  the 
Las  Vegas  Review-Journal,  for  approval 
of  a  joint  operating  arrangement  (JOA) 
under  the  Newspaper  Preservation  Act, 
15U.S.C.  1801,e/se<7. 

The  original  notice  concerning  the 
application  by  the  two  newspapers 
appeared  in  54  FR  33984  on  August  17, 
1989.  The  deadline  for  public  comments 
and/or  requests  for  a  hearing,  as  well  as 
for  submission  of  a  report  by  the 
Antitrust  Division  of  the  Department  of 


Justice  responding  to  the  JOA,  is 
normally  30  days  &t>m  ttiat  date.  The 
Attorney  General  received  a  request  for 
an  extension  of  time  to  submit 
comments.  The  Antitrust  Division  also 
filed  a  motion  for  an  extension  of  time  to 
submit  its  report  The  Attorney  General 
granted  that  motion  and  extended  the 
public  comment  period  in  an  order 
signed  on  September  25, 1989. 

Interested  parties  may  now  file  their 
comments  or  requests  for  a  hearing  by 
mailing  or  delivering  five  (5)  copies  to 
the  Assistant  Attorney  General  for 
Administration,  Justice  Management 
Division,  Department  of  Justice, 
Washington.  DC  20530,  by  November  20. 
1989. 

Replies  to  any  comments  filed  on  or 
before  that  date  may  be  filed  on  or 
before  December  20, 1989. 


FOR  INFORMATION  CONTACT:  Janis  A. 
Sposato,  General  Counsel,  Justice 
Management  Division,  202-633-3452. 

Dated:  September  28. 1989. 
Lea  E.  Probst 

Special  Assistant  to  the  Assistant  Attorney 
General  for  Administration. 
(FR  Doc.  89-23413  Filed  10-3-69;  8:45  am) 

BILUNQ  CODE  4410-01-M 


Lodging  of  Consent  Decree;  Caseyvtite 
Townsttip,  IL,  and  tt>e  State  of  IMnois 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  on  September  25, 1989,  a 
proposed  consent  decree  in  United 
States  V.  Caseyville  Township,  Illinois 
and  The  State  of  Illinois.  Qvil  Action 
No.  89-5270,  was  lodged  with  the  United 
States  District  Court  for  the  Southern 
District  of  Illinois.  The  proposed  consent 
decree  concerns  a  complaint  filed  by  the 
United  States  that  alleged  violations  of 
section  301  of  the  Clean  Water  Act  33 
U.S.C.  1311,  at  Caseyville's  wastewater 
treatment  plants.  The  complaint  alleges 
that  Caseyville  discharged  pollutants 
into  navigable  waters  in  excess  of  the 
limitations  in  its  National  Pollutant 
Discharge  Elimination  System 
("NPDES")  permits,  and  failed  to  timely 
upgrade  its  facilities  in  order  to  meet  the 
discharge  limitations  included  in  its 
NTOES  permits.  The  State  of  Illinois  is 
named  as  party  pursuant  to  section 
309(e)  of  the  Act  33  U.S.C.  1319(e).  The 
complaint  seeks  injunctive  relief  to 
require  Caseyville  to  comply  with  its 
NPDES  permit  and  to  pay  civil  penalties 
for  past  violations. 

llie  consent  decree  requires 
Caseyville  to  undertake  plant 
construction  upgrades  at  its  facilities  in 
order  to  come  into  compliance  with  its 
NPDES  permits  and  the  Clean  Water 
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Act  Caseyville  is  also  required  to  pay  a 
dvil  penalty  of  $30,000  in  settlement  of 
thegovemment's  civil  penalty  claims. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  the  publication  comments 
relating  to  the  proposed  consent  decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the  Land 
and  Natural  Resources  Division, 
Department  of  Justice,  Washington,  DC 
20530.  and  should  refer  to  United  States 
V.  Caseyville  Township,  Illinois,  D.J. 
Ref.  90-6-1-1-3335. 

The  proposed  consent  decree  may  be 
examined  at  the  Region  V  Office  of  the 
United  States  Environmental  Protection 
Agency,  230  S.  Dearborn  Street  Chicago, 
nUnois  60604.  Copies  of  the  consent 
decree  may  also  be  examined  at  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice,  Room  1515, 
Ninth  Street  and  Pennsylvania  Avenue, 
NW..  Washington,  DC  20530.  A  copy  of 
the  proposed  decree  may  be  obtained  in 
person  or  by  mail  from  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice.  In  requesting 
a  copy,  please  enclose  a  check  in  the 
amount  of  $2.10  (10  cents  per  page 
reproduction  cost)  payable  to  the 
Treasurer  of  the  United  States. 
Ricfaaid  B.  Stmvait, 
Assistant  Attorney  General,  Land  and 
Natural  Resources  Division. 
[FR  Doc.  89-23416  Filed  10-3-69;  8:45  am] 
BNJJNQ  CODE  4410-01-4I 


DEPARTMENT  OF  LABOR 

Office  Of  the  Secretary 

Agency  Reoordkeeping/Reporting 
Requirements  Under  Review  by  the 
Office  of  Management  and  Budget 
(0MB) 

Background:  The  Department  of 
Labor,  in  carrying  out  its  responsibilities 
under  the  Paperwork  Reduction  Act  (44 
U.S.C  Chapter  35).  considers  comments 
on  the  reporting  and  recordkeeping 
requirements  that  will  affect  the  public. 

List  of  Recordkeeping/Reporting 
Requirements  Under  Review:  As 
necessary,  the  Department  of  Labor  will 
publish  a  list  of  the  Agency 
recordkeeping/reporting  requirements 
tmder  review  by  the  Office  of 
Management  and  Budget  (OMB)  since 
the  last  list  was  published.  The  list  will 
have  all  entries  grouped  into  new 
collections,  revisions,  extensions,  or 
reinstatements.  The  Department 
Clearance  Officer  will,  upon  request,  be 
able  to  advise  members  of  the  public  of 


the  nature  of  the  particular  submission 
they  are  interested  in.  Each  entry  may 
contain  the  following  information: 

The  Agency  of  the  Department  issuing 
this  recordkeeping/reporting 
requirement 

'The  title  of  the  recordkeeping/ 
reporting  requirement  The  OMB  and 
Agency  identification  ntmibers,  if 
applicable.  How  often  the 
recordkeeping/reporting  requirement  is 
needed.  Who  will  be  required  to  or 
asked  to  report  or  keep  records. 
Whether  small  businesses  or 
organizations  are  affected. 

An  estimate  of  the  total  number  of 
hours  needed  to  comply  with  the 
recordkeeping/reporting  requirements 
and  the  average  hours  per  respondent 

The  number  of  forms  in  the  request  for 
approval  if  appUcable. 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collectioiL 

Comments  and  Questions:  Copies  of 
the  recordkeeping/reporting 
requirements  may  be  obtained  by  calling 
the  Departmental  Clearance  Officer, 
Paul  E.  Larson,  telephone  (202)  523-6331. 
Comments  and  questions  about  the 
items  on  this  list  should  be  directed  to 
Mr.  Larson,  Office  of  Information 
Management  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  NW,  Room  N- 
1301,  Washington,  D.C.  20210. 
Comments  should  also  be  sent  to  the 
Office  of  Information  and  Regulatory 
Affairs,  Attn:  OMB  Desk  Officer  for 
(BLS/DM/ESA/ETA/OLMS/MSHA/ 
OSHA/PWBA/VETS).  Office  of 
Management  and  Budget  Room  3208, 
Washington.  D.C  20503  (Telephone  (202) 
39S-6880). 

Any  member  of  the  public  who  wants 
to  comment  on  a  recordkeeping/ 
reporting  requirement  which  has  been 
submitted  to  OMB  should  advise  Mr. 
Larson  of  this  intent  at  the  earliest 
possible  date. 

Extension 

Occupational  Safety  and  Health 

Administration 
Access  to  Employee  Exposure  and 

Medical  Records 
1218-0065 
On  Occasion 
Businesses  or  other  for  profit  and  Small 

business  or  organizations  1,170,979 

respondents;  17,499,944  responses; 

SXTZ  hours  per  response;  0  forms 

Information  Collection  Activity 

a.  Records  Preservation — 811,982 

b.  Records  Access — ^20,303 

c  Denial  of  Records  Access — 8,120 
d.  Employee  Notification — 428,075 

This  regulation  requires  employers  to 
preserve  and  provide  access  to  records 
associated  with  employee  exposure  to 


toxic  chemicals  and  harmful  physical 
agents.  Employee  records  and  access  to 
them  are  important  tools  for  the 
detection,  treatment  and  prevention  of 
occupational  illness  and  disease. 
Bureau  of  Labor  Statistics 
Manual  for  Develc  ping  Local  Area 

Unemployment  Statistics 
1220-0017,  BLS  3040,  LAUS-2,  LAUS-3 
Monthly  and  Annually 
State  Governments 
67,680  total  responses;  137,249  total 
hours;  2.03  hours  per  response;  3  forma 
Local  Area  Unemployment  Statistics 
are  used  as  indicators  of  local  economic 
conditions,  as  a  mechanism  to  qualify 
areas  for  various  economic  assistance, 
and  as  an  allocator  for  existing  job 
training  and  economic  assistance 
program  funding. 

Signed  at  Washington.  DC.  this  29th  day  of 
September  1989. 
Paul  E.  Laraoo. 

Departmental  Clearance  Officer. 
(FR  Doc.  89-23424  Filed  10-3-69;  6:45  am] 

aiLUMO  COOC  4510-2»4I] 
BHJJNa  COOC  4S10-t4-M) 


Employment  and  Training 
Administration 

Investigations  Regarding 
Certifications  of  Eligit>lilty  To  Apply  for 
Worfcer  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
section  221  (a)  of  the  Act 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  imder  Title  Q, 
Chapter  2,  of  the  Act  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  October  16, 1989. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
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Assisteince,  at  the  address  shown  below, 
not  later  than  October  16. 1989. 

The  petitions  filed  in  this  case  tu^ 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 


Assistance.  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor,  601 D  Street.  NW..  Washington. 
DC  20213. 


APPENDIX 


Signed  at  Washington,  DC  this  25th  day  of 
September  1989. 
Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 
Aaaistance. 
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Petitioner  (Union/worliers/firm) 


AT&T  Information  Systems  (CW) 

American  Recreatioo  Production,  Inc.  (Workers) 

BHP    Petro«eum    (Americans).    Inc..    Corporate 

Headquarters  ((Company). 
Baxter  Healttware  Ckxp.  (Wortcers) 


(The)  Bovaird  Supply  Co.  (Workers) 

Bnseoe  DrWing  Co.  (Workers) 

CooperVision  Oloo  (Company) 

Cotter  Corp..  Schwartwalder  Mine  (OCAWtU). 
Cuddle  Wit.  Inc.  (Company) . 


Grand  Drrtling.  Inc.  (Workers) 

Jonesboro  Wood  Products  (Workers).. 
Mid-Continant  Supply  Co.  (Work«i«)„. 


Dallas 


Mid-Continent  Supply  Co.  (Workers). 
MoM  Exploration  &  Producing  U.S..  Inc 

Affiliate  (Company). 
Mobil  Exploration  A  Producing  U.S..  Inc.  Denver 

Div.  (Company). 
Mobil  Exptoratton  S  Producing  U.S..  Inc.  New 

Orleans/Offshore  Div.  (Company). 
MoM  Exploration  &  Producing  Senncae  Head- 
quarters (Company). 

Pulsonix,  Inc  (Company) — 

Seagate  Technology.  Sarvioa  Conlar 

Sensus  Technotogies.  Inc.  (USWA) 

Specialty  Services  (Workers) 

Target  Kent  I  (ACTWU) 

Target  Kent  II  (ACTWU) 

Twget.  Hyde  (ACTWU) 


Location 


Arlington,  VA 

New  Haven,  MO. 
Houston.  TX 

Eaton.  OH 

Tulsa.  OK 


Kingfisher,  CO 

Bellevue.  WA  , 

Golden,  CO 

Orange,  NJ 

BrecKenridga,  TX.. 

Jonesboro,  LA 

Ft  Won^TX 

Natchez.  MS 

Dallas.  TX 


Denver,  CO 

New  Orleans,  LA. 


Dallas,  TX.. 


Target  Fletcharvilla  (ACTWU) 

Taurus  Petroleum,  Inc.  (Company) 

Valdez  aaek  Mining  Ca  (Company) 

Van  Dom  PlasUc  Machinery  Co.  (Workers) . 


Englewood,  CO — 
Delray  Beach,  FL. 
Uniootown,  PA  ._„ 
Farmington,  NM.„. 
Cunwensvite,  PA- 
Curwensville,  PA... 
Hyde.  PA. 

aearfiekJ,PA 

Denver,  CO — 

Cantwell,  AK 

W.  Boylstoa  MA. 


Date 
received 


9/25/89 
9/25/89 
9/25/89 

9/2S/89 
9/25/89 
9/25/89 
9/25/89 
9/25/89 
9/25/89 
9/25/89 
9/25/89 
9/25/89 
9/25/89 
9/25/69 

9/ 25/89 

9/25/89 

9/25/89 

9/25/89 
9/25/89 
9/25/89 
9/25/89 
9/25/89 
9/25/89 
9/25/89 
9/25/89 
9/25/89 
9/25/89 
9/25/89 


I}eteo( 
petition 


9/8/89 
9/14/89 
8/18/89 

9/10/89 
9/7/89 
8/31/89 
9/11/89 
9/15/89 
9/11/89 
9/14/89 
8/20/89 
9/14/89 
9/14/89 
9/12/89 

9/12/89 

9/12/89 

9/12/89 

9/5/89 

9/13/89 

9/9/89 

9/13/89 

9/6/89 

9/6/89 

9/6/89 

9/6/89 

9/1/89 

9/8/89 

9/12/89 


Petition 
vuntMf 


23,406 
23.409 
23,410 

23.411 
23,412 
23,413 
23,414 
23,415 
23.416 
23,417 
23,418 
23.419 
23,420 
23.421 

23,422 

23.423 

23,424 

23,425 
23,426 
23,427 
23,428 
23,429 
23,430 
23.431 
23.432 
23,433 
23,434 
23,435 


Artk^ies  produced 


Tetecommunication  EquipmenI 
Outdoor  Products 
Oil&Gaa 

Gtoves 

OR&Gas 

OH&Gas 

Intraocular  Lertses 

Uranium 

Stuffed  Toys 

Oi&Gas 

Lumber 

OiWeld  Equip. 

Oil&eU  Equip. 

ORSGas 

ONSQas 

ONSGas 

OMSGas 

Seisnic  Data  Processing 

Repair  &  Service  of  I>sc  Drives 

Watermeters 

Repair  Gas  Compreeaors 

Ladies' /Mens'  Sporlawaar 

Ladies'/Mens'  Sportswear 

Ladies'/Mens'  Sportswear 

Ladies'/Mens'  Sportswear 

Oil  &  Gas 

Gold  Nuggets 

Plastic  Iniectnn  Molding  Machines 


[FR  Doc.  89-23423  Filed  10-3-89;  8:45  am] 

BiujNa  cooc  4sio-aiMi 

Mine  Safety  and  Heaitti  Admlniatration 

(Docket  Na  M-a»-149-C] 

Aero  Energy  Inc^  Petition  for 
IModification  of  Application  of 
IMandatory  Safety  Standard 

Aero  Energy  Inc..  Box  62.  Toler. 
Kentucky  41569  has  filed  a  petition  to 
modify  the  application  of  30  CFR  75.305 
(weekly  examinations  for  hazardous 
conditions)  to  its  No.  1  Mine  (I.D.  No. 
1^4)7082)  located  in  Pike  County, 
Kentucky.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  at  least  one  entry  of 
each  intake  and  return  aircourse  be 
examined  in  its  entirety  on  a  weekly 
basis. 


2.  Due  to  several  roof  falls  certain 
intake  and  return  entries  in  the  mine 
cannot  be  safely  traveled. 

3.  As  an  alternative  method,  petitioner 
proposes  to  establish  evaluation  points 
at  specific  locations  where  the  air 
passing  over  the  falls  would  be 
evaluated. 

4.  In  support  of  this  request,  petitioner 
states  that — 

(a)  These  evaluations  points  would  be 
examined  weekly  for  quality  and 
quantity  of  ventilation  current;  and 

(b)  The  results  would  be  recorded  in  a 
weekly  Examinations  for  Hazarous 
Conditions  Book. 

5.  Petition  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administratioa.  Room  627. 4015  Wilson 


Boiilevard,  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
November  3. 1989.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  September  27, 1968. 
Patricia  W.  Silvey, 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

[FR  Doc.  89-23422  Filed  10-3-89;  8:45  am] 

BILUNO  COOE  4S1»-«3-ll 


Occupational  Safety  and  Health 
Administration 

Shipyard  Eroptoyment  Standards 
Advtoory  Committee  Meeting 

AQENCr:  Occupational  Safety  and 
Health  Administration.  Labor. 
action:  Cancellation  of  scheduled 
meeting. 

summary:  On  September  15, 1989.  the 
Occupational  Safety  and  Health 
Administration  (O^HA)  published  in  the 


Federal  Register  notice  of  a  meeting  of 
the  Shipyard  Employment  Standards 
Advisory  Committee  scheduled  to  be 
held  on  October  11-12, 1989  at  the 
Holiday  Inn,  Arlington,  Virginia  (54  FR 
38298).  That  meeting  is  hereby 
cancelled;  additional  time  is  needed  to 
consider  and  review  written  materials 
on  the  various  agenda  items.  OSHA 
plars  to  reschedule  this  meeting  and 
will  advise  interested  persons  of  the 
new  date  for  the  Advisory  Committee 
meeting  by  notice  in  the  Federal 
Regbter. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Thomas  Hall,  U.S.  Department  of 
Labor,  Occupational  Safety  and  Health 
Administration,  Division  of  Consumer 
Affairs,  Room  N-3647,  200  Constitution 
Avenue.  N.W.,  Washington,  DC  20210. 

Signed  at  Washington.  DC,  this  2Dd  day  of 
Octol>er  1989. 
Alan  C  McMillan, 
Acting  Assistant  Secretary. 
[FR  Doc.  89-23586  Filed  10-3-89;  8:45  am] 

BlUJNa  CODE  4«10-2t-M 


MERIT  SYSTEMS  PROTECTION 
BOARD 

CaU  for  Rider*  for  the  U^  Merit 
Systems  Protection  Board  Publication, 
"Ouestlona  i  Answara  About 
Appeals" 

AOENCr.  U.S.  Merit  Systems  Protection 

Board. 

NOTICE:  Notice  of  call  for  riders  for  the 

Board's  publication.  "Questions  & 

Answers  About  Appeals." 

SUMMARY:  The  purpose  of  this  notice  is 
to  inform  Federal  departments  and 
agencies  that  the  U.S.  Merit  Systems 
Protection  Board's  information 
publication.  "Questions  ft  Answers 
About  Appeals,"  will  be  available  on 
riders  to  the  Government  Printing  Office. 
Departments  and  agencies  may  order 
this  publication  by  riding  the  Board's 
requisition  ntunber  9-00255. 

date:  Agency  requisitions  (Standard 
Form  1]  must  be  received  by  the 
Government  Printing  Office  on  or  before 
October  9, 1989. 

ADDRESS:  Interested  departments  and 
agencies  should  send  requisitions  from 
their  Washington.  DC,  headquarters 
offices  authorized  to  procure  printing  to 
the  Government  Printing  Office. 
Requisitions  Section.  Room  836, 
Washington,  DC  20401. 
FOR  FURTHER  INFORMATION  OONTACR 
Charles  J.  Stanislav,  Office  of 
Managment  Analysis,  U.S.  Merit 
Systems  Protection  Board,  1120  Vermont 


Avenue,  NW^  Washington.  DC  20419, 

202-653-8892. 

SUPPLEMENTARY  INFORMATION:  This 

publication  is  a  completely  revised  and 
updated  version  of  the  Board's  1960 
publication.  "How  to  File  an  Appeal"  It 
contains  general  information  on  the 
rights  of  Federal  employees  to  appeal 
certain  personnel  actions  to  the  Board, 
information  on  how  to  file  an  appeal 
with  the  Board,  and  other  procedural 
information  regarding  the  appeals 
process.  The  publication  has  been 
rewritten  in  a  question  and  answer 
format  to  enhance  tmderstanding. 

Agencies  may  estimate  cost  by  using 
the  current  Government  Printing  Office 
price  list  of  printing  services.  The  report 
will  be  5%  X  9  V^  inches,  saddle  stitched, 
and  24  pages. 

In  making  this  publication  available, 
the  Board  intends  to  provide  general 
information  about  appeal  rights  and 
procedures  in  a  convenient,  readable 
format  for  Federal  employees  and  others 
with  an  interest  in  the  Board's  activities. 
The  publication  is  not  all-inclusive,  nor 
is  it  regulatory  in  natxire.  The 
availability  of  this  publication  does  not 
relieve  an  agency  of  its  obligation,  under 
the  Board's  regulations  at  5  CFR  1201.21. 
to  provide  an  employee  against  whom 
an  action  appealable  to  the  Board  is 
taken  with  notice  of  the  employee's 
appeal  rights  ernd  the  other  information 
specified  in  the  Board's  regulations. 

The  publication  has  been  updated  to 
include  information  about  the  provisipns 
of  the  Whistleblower  Protection  Act  of 
1989,  Public  Law  No.  101-12.  effective 
]uly  9, 1989,  that  apply  to  Board  appeals 
generally.  It  does  not  include 
information  on  the  special  provisions  of 
the  Act  applying  to  "whistleblower" 
appeals.  That  information  will  be 
provided  in  a  separate  publication,  titled 
"Questions  &  Answers  About 
WhisUfibiiQwer  Appeals,"  to  be  issued  at 
a  later  date.  When  that  publication  is 
transmitted  to  the  Government  Printing 
Office,  the  Board  will  publish  a  notice  of 
call  for  riders  in  the  Federal  Register. 

Dated:  September  29, 1989. 
Robert  E.  Taytor, 
Clerk  of  the  Board. 
[FR  Doc  89-23425  Filed  10-3-89;  8:45  am] 

BtLUNQ  CODE  74eO-01-M 


NATIONAL  COMMISSION  ON 
CHILDREN 

Hearing 
Background 

The  National  Commission  on  Children 
was  crested  by  Public  Law  100-203, 
December  22. 1987  as  an  amendment  to 


the  Social  Security  Act  The  purpose  of 
the  law  is  to  establish  a  nonpartisan 
Commission  directed  to  study  the 
problems  of  children  in  the  areas  of 
health,  education,  social  services, 
income  security,  and  tax  policy. 

The  powers  of  the  Conunission  are 
vested  in  Commissioners  consisting  of 
36  voting  members  as  follows: 

1.  Twelve  members  appointed  by  the 

President 

2.  Twelve  members  appointed  by  the 

Speaker  of  the  House  of 
Representatives 

3.  Twelve  members  appointed  by  the 

President  pro  tempore  of  the  Senate. 

This  notice  announces  the  first 
hearing  of  the  National  Commission  on 
Children  to  be  held  in  Chicago,  Illmois. 
Time:  7:00  p.m.-lO:00  p.m.  Thursday, 

October  12, 1989 
Place:  Madison  Consolidated  Hi^ 

School,  743  Chfty  Dnve,  Madison. 

Indiana  47250 
Status:  7:00  p.m.-10:00  p.m.  Open  to  Uie 

public 
Agenda:  Children  and  Families  in  Rural 

America 
Contact-  Jeannie  Atalay  (202)  254-3800 

Date:  September  28, 1968. 
lohn  D.  Rockafellar  IV, 
Chairman.  National  Commission  on  Children. 
[FR  Doa  89-23364  Filed  10-3-89;  8:45  am] 

BtLLMS  cooc  6«20-37-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Meeting;  Humanities  Panel 

agency:  National  Endowment  for  the 
Humanities. 

ACTION:  Notice  of  meeting. 

summary:  Pursuant  to  the  provisions  of 
the  Advisory  Committee  Act  (Public 
Law  92-463,  as  amended),  notice  is 
hereby  given  that  the  following  meeting 
of  the  Humanities  Panel  will  be  held  at 
the  Old  Post  Office,  1  lOO  Pennsylvania 
Avenue,  NW.,  Washington,  DC  20506. 
FOR  FURTHER  INFORMATKM  CONTACH 
Stephen  J.  McCleary,  Advisory 
Committee  Management  Officer, 
National  Endowment  for  the 
Himianities,  Washington,  DC  20506; 
telephone  (202)  786-0322. 

SUPPLEMENTARY  INFORM  A  rtON:  The 
proposed  meeting  is  for  the  purpose  of 
panel  review,  discussion,  evaluation  and 
recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended, 
including  discussion  of  mformation 
given  in  confidence  to  the  agency  by 
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grant  applicants.  Because  the  proposed 
meeting  will  consider  Information  that  is 
likely  to  disclose:  (1)  Trade  secrets  and 
commercial  or  financial  information 
obtained  from  a  person  and  privileged 
or  confidential;  (2)  information  of  a 
personal  nature  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy;  or  (3) 
iDrnrrnation  the  disclosure  of  which 
would  si^tificantly  frustrate 
implementation  of  proposed  agency; 
pursuant  to  authority  granted  me  by  the 
Chairman's  Delegation  of  Authority  to 
Close  Advisory  Committee  Meeting.  I 
have  determined  that  this  meeting  will 
be  closed  to  the  public  pursuant  to 
subsection  (c)(4).  (6)  and  (9)(B)  of 
section  552b  of  tide  5.  United  SUtes 
Code. 

1.  Date:  October  31, 1989. 

Thne:  8:30  a.m.  to  5:00  p.m. 

Room:  316-2. 

Program:  This  meeting  will  review 
applications  for  Regrant  Conferences, 
submitted  to  the  Division  of  Research 
Programs,  for  projects  beginning  after 
December,  1989. 
Staphao  J.  Mcdewy, 

Advisory  Committee,  Management  Officer. 
[PR  Doc.  89^23352  Filed  10-»-e8;  8:45  am] 

MUMQ  coos  7SM-01-« 


Cancellatton  of  Meeting  of  HumanWee 


The  meeting  of  the  Humanities  Panel 
scheduled  for  October  26-27, 1989,  and 
published  in  the  Federal  Register  on 
September  19, 1989,  at  page  38571,  has 
been  cancelled.  The  meeting  was  to 
review  applications  submitted  to  the 
Humanities  Projects  in  Libraries  and 
Archives  Programs,  Division  of  General 
Programs  for  the  September  1989 
deadline.  The  meeting  was  to  be  held  at 
the  National  Endowment  for  the 
Humanities,  1100  Pennsylvania  Avenue, 
NW.,  Washington.  DC  Room  430  from 
9:00  a.m.  to  5:30  p.m. 
Stapim  \.  McQaary, 

Advisory  Committee,  Management  Officer. 
(FR  Doc.  88-23353  Filed  10-3-B9;  8:45  am) 
■UMQ  COOC  7»»-01^ 


Meeting:  Media  Arts  Advisory  Panel 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463),  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the 
Media  Arts  Advisory  Panel 
(Advancement  Section)  to  die  National 
Council  on  the  Arts  will  be  held  on 
October  28. 1989.  from  9:15  a.m.— SKJO 
pjn.  in  Room  714  of  the  Nancy  Hanks 


Center,  1100  Pennsylvania  Avenue. 
NW..  Washington.  DC  20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foxmdation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  Agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4),  (6)  and  (9)(B)  of 
section  552b  of  tide  5,  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts.  Washington, 
DC  20506,  or  call  (202)  682-5433. 

Dated:  September  27, 1989. 
YvoniM  M.  Sabine, 

Director,  Council  and  Panel  Operations. 
National  Endowment  for  the  Arts. 
[FR  Doc.  89-23343  Filed  10-3-89;  8:45  am] 
BIUJNQ  COOC  TSST-ei-M 


NUCLEAR  REGULATORY  I 
COMMISSION 

Biweekly  Notice  Applications  and 
Amendments  to  Operating  Licensee 
Involving  No  Significant  Hazards 
Considerations 

L  Background 

Pursuant  to  Public  Law  (PX.)  97-415, 
the  Nuclear  Regulatory  Commission  (the 
Commission)  is  publishing  this  regular 
biweekly  notice.  P.L  97-415  revised 
section  189  of  the  Atomic  Energy  Act  of 
1954,  as  amended  (the  Act),  to  require 
the  Commission  to  publish  notice  of  any 
amendments  issued,  or  proposed  to  be 
issued,  under  a  new  provision  of  section 
189  of  the  Act.  This  provision  grants  the 
Commission  the  authority  to  issue  and 
make  immediately  effective  any 
amendment  to  an  operating  license  upon 
a  determination  by  the  Commission  that 
such  amendment  involves  no  significant 
hazards  consideration,  notwithstanding 
the  pendency  before  the  Commission  of 
a  request  for  a  hearing  bom  any  person. 

This  biweekly  notice  includes  all 
notices  of  amendments  issued,  or 
proposed  to  be  issued  from  September 
11, 1989  through  September  22. 1989.  The 
last  biweekly  notice  was  published  on 
September  20, 1989  (54  FR  38759). 


NOTICE  OF  CONSIDERATION  OF 
ISSUANCE  OF  AMENDMENT  TO 
FACILITY  OPERATING  UCENSE  AND 
PROPOSED  NO  SIGNinCANT 
HAZARDS  CONSIDERATION 
DETERMINATION  AND 
OPPORTUNITY  FOR  HEARING 

The  Commission  has  made  a  proposed 
determination  that  the  following 
amendment  requests  involve  no 
significant  hazards  consideration.  Under 
the  Commission's  regulations  in  10  CFR 
50.92,  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendments  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  fit)m 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  basis  for  this 
proposed  determination  for  each 
amendment  request  is  shown  below. 
The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Written  comments  may  be  submitted 
by  mail  to  the  Regulatory  Publications 
Branch,  Division  of  Freedom  of 
Information  and  Publications  Services, 
Office  of  Administration,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  and  should  cite  the 
publication  date  and  page  number  of 
this  Federal  Register  notice.  Written 
comments  may  also  be  delivered  to 
Room  P-223,  Phillips  Building,  7920 
Norfolk  Avenue,  Bethesda,  Maryland 
from  7:30  a.m.  to  4:15  p.m.  Copies  of 
written  comments  received  may  be 
examined  at  the  NRG  Public  Document 
Room,  the  Gelman  Building,  2120  L 
Street.  NW.,  Washington,  DC  The  filing 
of  requests  for  hearing  and  petitions  for 
leave  to  intervene  is  discussed  below. 

By  November  3, 1988,  the  licensee 
may  file  a  request  for  a  hearing  with 
respect  to  issuance  of  the  amendment  to 
the  subject  facility  operating  license  and 
any  person  whose  interest  may  be 
ejected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2. 


Interested  persons  should  consult  a 
current  copy  of  10  CFR  2.714  which  is 
available  at  the  Commission's  PubUc 
Document  Room,  the  Gelman  Building, 
2120  L  Street,  NAV.,  Washington.  DC 
20555  and  at  the  fx>cal  Public  Document 
Room  for  the  p£  rdcular  facilities 
involved.  If  a  rr  ',uest  for  a  hearing  or 
petition  for  lea*  3  to  intervene  is  Sed  by 
the  above  date,  the  Commission  or  an 
Atomic  Safety  ind  Licensing  Board, 
designated  by  die  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel,  will  rule  on  the 
request  and/or  petition  and  the 
Secretary  or  the  designated  Atomic 
Scdety  and  Licensing  Board  will  issue  a 
notice  of  hearing  or  an  appropriate 
order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  the  nature  of  the 
petitioner's  right  imder  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  tiie  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specifidfy 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shaU  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
refy  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 


petitioner  is  aware  and  on  which  die 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendments  under  consideration.  The 
contention  must  be  one  which,  if  proven, 
would  entitle  the  petitioner  to  relief.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunify  to 
participate  fully  in  the  conduct  of  the 
hearing,  includLig  the  opportunify  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  SCXlay  notice  period. 
However,  should  circumstances  change 
during  thenotice  period  such  that  failure 
to  act  in  a  timely  way  would  result  for 
example,  \n  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  l>efore  the 
expfration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received 
before  action  is  taken.  Should  the 
Commission  take  this  action,  it  will 
publish  a  notice  of  issuance  and  provide 
for  opportunify  for  a  hearing  after 
issuance.  The  Commission  expects  that 
the  need  to  take  this  action  will  occur 
very  infi«quentfy. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 


Nuclear  Regulatory  Conunission, 
Washington.  DC  20655,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  C<mimission's  PubUc 
Document  Room,  die  Gelman  Building. 
2120  L  Street  NW.,  Washington.  DC  by 
the  above  date.  Where  petitions  are 
filed  during  the  last  ten  (10)  days  of  die 
notice  period,  it  is  requested  that  the 
petitioner  prompUy  so  inform  the 
Commission  by  a  toU-firee  telephone  call 
to  Western  Union  at  l-(800)  325-6000  (in 
Missouri  1(800)  342-6700).  The  Western 
Union  operator  should  be  given 
Datagram  Identification  Number  3737 
and  &e  following  message  addressed  to 
(Project  Director):  petitioner's  name  and 
telephone  number,  date  petition  was 
mailed;  plant  name;  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  die 
General  Counsel,  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
DC  20555,  and  to  the  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for  leave^ 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safefy  and  Licensing 
Board,  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  factors  specified  in  10  CFR 
2.714(a)(l)(i}-(v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for  public 
inspection  at  the  Commission's  PubUc 
Document  Room,  the  Gelman  Building. 
2120  L  Street  NW..  Washington.  DC, 
and  at  the  local  public  document  room 
for  the  particular  fadlify  involved. 

Arkansas  Power  k  light  Company, 
Docket  No.  Sfr.368.  Arkansas  Nuclear 
One.  Unit  2,  Pope  Counfy,  Arkansas 

Date  of  amendment  request:  August 

22,1969 

Description  of  amendment  request 
The  amendment  woidd  diange  the 
allowable  minimum  setpoint  value  on 
the  Pressurizer  Code  Safefy  Valves  as 
specified  in  Technical  Specification  (TS) 
3.4.2  and  3.4.3  from  1%  to  3%.  It  would 
also  change  the  minimum  setpoint  value 
for  the  Main  Steam  Line  Code  Safefy 
Valves  from  1%  to  3%  as  specified  in 
Technical  Specification  Table  3.7-5. 
Under  these  TS  revisions,  if  the  setpoint 
for  either  type  of  safefy  valve  was  found 
outside  a  27l%  tolerance  band,  the 
setpoint  would  be  adjusted  to  within 
271%  of  the  lift  setting  specified  in  the 
TS. 
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The  change  would  allow  more 
fltxibility  during  plant  operation  and 
would  result  in  reduced  worker 
radiological  exposure  associated  with 
valve  testing  and  setpoint  adjustmenL 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  in  10  CFR  50.92(c)  for 
determining  whether  a  sigjuificant 
hazards  consideration  exists.  A 
proposed  amendment  to  a  operating 
license  for  a  facility  involves  no 
significant  hazards  consideration  if 
operation  of  the  facility  in  accordance 
with  the  proposed  amendment  wotild: 
(1)  Involve  a  significant  increase  in  the 
probability  or  consequences  of  a 
accident  previously  eveduated.  (2) 
Create  the  possibiUty  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated,  or  (3) 
Involve  a  significant  reduction  in  the 
margin  of  safety.  Arkansas  Power  and 
Light  Company  (AP&L)  has  reviewed  the 
proposed  change  and  has  determined 
that  it  involves  no  significant  hazards 
considerations,  in  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendment  would  not 

Criterion  1  -  Involve  a  Significant  Increase 
in  the  Probability  or  Consequences  of  an 
Accident  Previously  Evaluated 

The  proposed  change  does  not  affect 
previously  analyzed  events  or  any 
parameters  associated  with  plant  operations. 
Although  a  decrease  in  the  Main  Steam  Line 
Code  Safety  Valves  lift  settings  of  3%  may 
affect  the  automatic  transfer  to  post-trip 
secondary  pressure  control  to  the  Turbine 
Dump  and  Bypass  System  (TDBS).  previously 
analyzed  events  have  conservatively  not 
taken  credit  for  operation  of  the  TDBS.  The 
primary  and  secondary  coolant  overpressure 
limits  are  not  changed  by  this  proposed 
amendment  since  the  upper  limits  of  pressure 
will  be  maintained  at  +1%.  Furthermore, 
during  testing,  the  valves  will  be  adjusted  to 
be  within  the  currently  required  271% 
tolerance.  Therefore,  the  proposed  changes 
have  no  impact  on  the  safety  analyses 
presented  in  the  Safety  Analysis  Report  and 
the  probability  or  consequences  of  previously 
evaluated  accidents  would  not  be  increased. 

Criterion  2  •  Create  the  Possibility  of  a 
New  or  Different  Kind  of  Accident  from  any 
Previously  Evaluated 

The  proposed  change  does  not  introduce  ■ 
new  mode  of  plant  operation.  The  safety 
valves  «vill  continue  to  function  per  their 
design  and  a  3%  decrease  in  a  lift  setting  will 
remain  significantly  al>ove  normal  system 
operating  pressures.  Since  no  hardware 
modifications  or  changes  in  operating 
procedures  will  be  made,  the  proposed 
changes  would  not  create  the  possibility  of  a 
new  or  different  kind  of  accident  from  any 
accident  previously  evaluated. 

Criterion  3  -  Involve  a  Significant 
Reduction  in  a  Margin  of  Safety 

The  safety  margin  is  controlled  by  the 
upper  tolerance  limit  which  is  not  changed 
The  lift  settings  will  cootinue  to  be  set  within 


1%  of  setpoint  and  with  an  "as-found" 
tolerance  of  +1%,  -3%,  the  safety  function  of 
the  setpoint  is  not  altered.  The  system 
capabilities  to  mitigate  and/or  prevent 
accidents  will  be  the  same  as  they  were  prior 
to  these  changes.  Thus,  the  proposed  chaJoges 
would  not  involve  a  reduction  in  a  margin  of 
safety. 

The  staff  has  reviewed  AP&L's  no 
significant  hazards  consideration 
determination  analysis  and  agrees  with 
its  conclusion.  Therefore,  the  staff 
proposes  to  determine  that  the 
application  for  amendment  involves  no 
significant  hazards  considerations. 

Local  Public  Document  Room 
location:  Tomlinson  Library,  Arkansas 
Tech  University,  Russellville,  Arkansas 
72801 

Attorney  for  licensee:  Nicholas  S. 
Reynolds,  Esq.,  Bishop,  Cook,  Purcell  & 
Reynolds,  1400  L  Street  NW.. 
Washington.  DC  20005-3502 

NRC  Project  Director  Frederick  J. 
Hebdon 

Carolina  Power  &  Light  Company,  et  aL, 
Docket  No.  50-400,  Shearon  Harris 
Nuclear  Power  Plant  Unit  1,  Wake  and 
Chatham  Counties,  North  Carolina 

Date  of  amendment  request-  Jime  30, 
1989 

Description  of  amendment  request 
The  methodology  for  predicting  reactor 
vessel  material  embrittlement  has  been 
improved  and  revised.  The  new 
methodology  was  published  in  Revision 
2  of  Regulatory  Guide  1.99  (RG  1.99), 
"Radiation  Embrittlement  of  Reactor 
Vessel  Materials."  Generic  Letter  88-11 
requested  an  evaluation  and  schedule 
for  the  implementation  of  the  RG  1.99, 
Revision  2  changes  to  the  Technical 
Specifications  (TS).  This  amendment 
request  incorporates  the  changes  of  the 
new  methodology  into  the  Shearon 
Harris  Nuclear  Power  Plant  Unit  1, 
(Harris)  TS.  The  revisions  affect  the 
pressure-temperature  limitations  on  the 
Reactor  Coolant  System  (RCS),  the 
heatup  and  cooldown  rates  for  the  RCS, 
and  the  associated  Low  Temperature 
Overpressure  Protection  System  (LTOP) 
set  points.  In  addition,  the  new 
me^odology  requires  related  changes  in 
(1)  recalculated  limiting  material 
reference  temperature  (RT  sub-NDT),  (2) 
modified  LTOP  enable  temperature,  (3) 
the  selection  of  instrumentation  for 
monitoring  RCS  average  temperature 
and  (4)  revisions  to  the  TS  Bases. 
Finally,  some  administrative  changes 
are  requested  such  as:  (1)  rewording  to 
clarify  certain  specifications.  (2)  delete 
redtmdant  surveillances,  and  (3) 
removal  of  the  reference  to  criticality 
limits  in  TS  3.4.9.1. 3.4.9.2  and  Figure  3.4- 
3. 

Basis  for  proposed  no  significant 
hazards  consideration  determinatioa: 


The  Commission  has  provided 
standards  in  10  CFR  50.92(c)  for 
determining  whether  a  si^i^cant 
hazards  consideration  exists.  A 
proposed  amendment  to  an  Operating 
License  for  a  facility  involves  no 
significant  hazards  consideration  if 
operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would 
not  (1)  Involve  a  significant  increase  in 
the  probability  of  consequences  of  an 
accident  previously  evaluated,  or  (2) 
Create  the  possibiUty  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated,  or  (3) 
Involve  a  significant  reduction  in  a 
margin  of  safety. 

As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  the  following  no 
significant  hazards  consideration 
determination: 

1.  The  proposed  amendment  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated  as  described  below. 

(a)  Technical  Specifications  3.4.9.1  and 
3.4.9.2  "REACTOR  COOLANT  SYSTEM 
PRESSURE/TEMPERATURE  LIMITS" 
provide  RCS  pressure-temperature  limits  to 
protect  the  reactor  pressure  vessel  from 
brittle  fracture  by  clearly  separating  the 
region  of  nonnal  operations  from  the  region 
where  the  vessel  is  subject  to  brittle  fracture. 
The  heatup  and  cooldown  rates  of 
Specifications  3.4.9.1  and  3.4.9Z  and  LTOP 
setpoints  in  Specification  3.4.9.4  are  designed 
to  ensure  that  the  RCS  pressure-temperatiuv 
limits  are  not  exceeded  during  any  condition 
of  normal  operation,  including  anticipated 
operational  occurrences,  and  system 
hydrostatic  tests. 

Title  10  of  the  Code  of  Federal  Regulations 
Part  50  Appendix  G,  "Fracture  Tou^ess 
Requirements,"  and  Appendix  H.  "Reactor 
Vessel  Material  Surveillance  Program 
Requirements,"  require  the  calculation  of 
changes  in  the  fracture  toughness  of  reactor 
vessel  materials  caused  by  neutron  radiation 
throughout  the  service  life  of  nuclear 
reactora.  The  'change'  is  used  in  conjunction 
with  the  initial  material  reference 
temperature  (RTmot)  to  estabUsh  the  limiting 
pressiue-temperature  curves.  Regulatory 
Guide  1.99  contains  procedures  for 
calctdating  the  effects  of  neutron  radiation 
embrittlement  of  the  low-alloy  steels 
currently  used  for  light-water-cooled  reactor 
vessels. 

Revision  2  of  the  regulatory  guide  upgrades 
and  expands  the  procedures  for  calculating 
vessel  radiation  embrittlement.  Generally, 
Revision  2  methods  result  in  a  lowering  of  the 
Appendix  G  pressure-temperature  curves.  By 
increasing  the  margin  between  the  region 
where  the  vessel  may  be  subject  to  brittle 
fracture  and  the  region  of  acceptable 
operations,  these  more  restrictive  curves 
ensure  the  continued  safe  operation  of 
SHNPP  by  reducing  the  probability  of 
operation  in  a  manner  which  may  exceed  the 
brittle  fracture  limits  of  the  reactor  vessel 
The  revised  pressure-temperature  curves 
required  modification  of  the  LTOP  setpoints 
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and  die  heatup  and  cooldown  rates.  Revised 
LTOP  setpoints  and  heatup/cooldown  rates 
were  chosen  to  ensure  that  the  existing 
margin  was  maintained  i.e.,  that  given  a 
limiring  mass  Or  heat  input  to  the  RCS  during 
nonnal  operations,  anticipated  occurrences 
and  system  hydrostatic  testing,  the  Appendix 
G  pressure-temperature  ctirves  are  not 
exceeded. 

Therefore,  the  proposed  amendments  to  the 
pressure-temperature  limitations,  the  heatup 
and  cooldown  rates,  the  LTOP  setpoints  and 
the  recalculated  initial  limiting  material 
RThdt  do  not  involve  a  significant  increase  in 
the  probabiUty  or  consequences  of  an 
accident  previously  evaluated  because 
collectively  they  implement  more  accurate 
and  restrictive  protection  to  prevent  brittle 
fracture  of  the  reactor  pressure  vessel 

(b)  llie  revised  LTOP  enable  temperature 
does  not  significantly  increase  the  probabiUty 
or  consequences  of  an  accident  previously 
evaluated.  Low  Temperature  Overpressure 
Protection  of  the  RCS  is  required  by 
Technical  Specification  3.4.9.4.  LTOP  is 
necessary  at  low  temperature  since  operator 
response  to  an  RCS  pressurization  event  may 
not  successfully  avoid  exceeding  the  RCS 
pressure-temperature  limits.  The  Regulatory 
Analysis  for  Revision  2  of  Regulatory  Guide 
1.99  specified  that  LTOP  is  necessary  at 
temperatiu^s  below  RThot  -♦-  90*F.  'This 
corresponds  to  296*F  for  SHNPP.  The  SHNPP 
LTOP  system  is  currently  armed  at  335*F.  A 
10*F  lowering  of  the  enable  temperature 
would  have  no  impact  on  the  LTOP  system's 
capability  to  perform  its  automatic  protection 
function  at  low  temperatiu^s  since  LTOP  is 
still  armed  above  296*F.  Therefore,  the 
proposed  LTOP  enable  temperature  change 
does  not  involve  a  significant  increase  in  the 
probabiUty  or  consequences  of  an  accident 
previously  evaluated. 

(c)  The  change  to  Technical  Specification 
Table  4.4-6  concerning  the  choice  of  the 
instruments tion  for  monitoring  RCS 
temperature  provides  the  operator  with 
temperature  information  that  more  accurately 
characterizes  the  vessel  material 
temperature.  It  would  be  used  to  determine 
the  appropriate  heatup  or  cooldown  rate  for 
the  RCS.  Use  of  more  accurate  temperature 
information  would  have  no  adverse  affect  on 
the  probabiUty  or  consequences  of  previously 
evaluated  accidents. 

(d)  The  remaining  changes,  i.e.,  removal  of 
criticaUty  limits,  specification  clarifications, 
and  deleted  redundant  surveillance  are 
administrative  in  nature  and  therefore  would 
have  no  impact  on  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

2.  The  proposed  amendment  does  not 
create  the  possibiUty  of  a  new  or  different 
kind  of  accident  from  any  accident  previously 
evaluated. 

This  amendment  does  not  introduce  any 
new  equipment  operating  procedures  or 
coiutraints.  This  amendment  either  changes 
existing  Umits  or  incorporates  adminstrative 
changes.  Therefore  no  new  accident  or 
malfunction  is  introduced  by  this  amendment 

3.  The  proposed  amendment  does  not 
involve  ■  si^iificant  reduction  in  the  margin 
of  safety. 

l^e  margin  of  safety  defined  in  the 
Technical  Specification  Bases  is  not  reduced 


by  the  change,  since  restrictions  remain  in 
place  to  ensure  the  opmting  Umits  of  the 
reactor  vessel  are  not  chaUenged.  The  effect 
of  the  amendment  is  to  implement  more 
accurate  and  restrictive  protection  from 
brittle  fracture  of  the  reactor  pressure  vessel 
and  as  such  to  enhance  the  margin  of  safety. 

The  licensee  has  concluded  that  the 
proposed  amendment  meets  the  three 
standards  in  10  CFR  50.92  and, 
therefore,  involves  no  significant 
hazards  consideration. 

The  NRC  staff  has  made  a  preliminary 
review  of  the  licensee's  no  significant 
hazards  consideration  determination 
and  agrees  with  the  Ucensee's  analysis. 
Accordingly,  the  Commission  proposes 
to  determine  that  the  requested 
amendment  does  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Cameron  Village  Regional 
Library,  1930  Clark  Avenue,  Raleigh. 
North  Carolina  27605. 

Attorney  for  licensee:  R.  E.  Jones. 
General  Coimsel.  Carolina  Power  & 
Light  Company,  P.O.  Box  1551,  Raleigh, 
North  Carolina  27602 

MIC  Project  Director.  Elinor  G. 
Adensam 

Commonwealtfi  Edison  Company, 
Docket  No*.  50-373  and  50-374.  USalle 
County  Station,  Unit  Nos.  1  and  2, 
LaSalle  County.  Oliiiois 

Date  of  application  for  amendment 
June  1. 1989 

Description  of  amendment  request 
The  proposed  amendment  would  revise 
the  Technical  Specification  (TS)  3.6.1.8 
action  statement  regarding  the 
operations  of  the  d^well  and 
suppression  chamber  purge  system 
during  operational  conditions  1,  2.  and  3. 
It  would  allow  continued  operation  with 
a  drywell  and/or  suppression  chamber 
purge  supply  and/or  exhaust  butterfly 
isolation  valve  open  for  other  than 
inerting,  de-inerting  or  pressure  control. 
This  would  allow  performance  of 
periodic  cycling  of  the  pneiunatically 
operated  VQ  valves  per  the 
manufacturer's  recommendation. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
in  10  CFR  50.92(c).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  Create  the  possibility  of 
a  new  of  different  kind  of  accident  fr'om 
any  accident  previously  evaluated;  or  (3) 


Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  has  provided  an  analysis 
of  no  significant  hazards  consideration 
in  this  request  for  a  license  amendment 
The  licensee  states  that  operation  of 
LaSalle  County  Station  Units  1  and  2,  in 
accordance  with  the  proposed 
amendment  will  not 

(1)  Involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated  because 
this  change  does  not  affect  the  original 
system  design  of  venting  or  purging  the 
primary  containment  Operation  with 
one  valve  closed  assures  primary 
containment  integrity, 

(2)  Create  the  possibility  of  a  new  or 
different  kind  of  accident  frvm  any 
accident  previously  evaluated  because 
this  change  does  not  affect  the  original 
system  design  or  venting  or  purging  the 
primary  containment  which  is  designed 
to  have  both  valves  in  the  containment 
penetration  open;  and 

(3)  Involve  a  significant  reduction  in 
the  margin  of  safety  because  primary 
containment  is  still  maintain^  with  one 
of  the  two  valves  open  in  each 
penetration  and  the  open  valve  is 
subject  to  closure  by  a  primary 
containment  isolation  signal 

The  staff  has  reviewed  the  licensee's 
evaluation  of  the  proposed  amendment 
and  agrees  with  the  licensee's 
conclusion.  Therefore,  the  staff  proposes 
to  determine  that  the  proposed  change 
to  the  Technical  Specifications  does  not 
involve  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Public  Library  of  Illinois  Valley 
Community  College,  Rural  Route  No.  1, 
Ogelsby,  Illinois  61348. 

Attorney  to  licensee:  Michael  L  Miller, 
Esquire;  Sidley  and  Austin,  One  First 
National  Plaza,  Chicago,  Illinois  60603. 

NRC  Project  Director  Paul  C. 
Shemanski,  Acting  Director 

Commonwealth  Edison  C<Mnpany. 
Docket  Nos.  50-373  and  50-374,  LaSalle 
County  Station.  Unit  No*.  1  and  2. 
LaSalle  County.  Illinob 

Date  of  application  for  amendments: 
June  21. 1989 

Description  of  amendments  request 
The  proposed  amendment  to  the 
Technical  Specifications  (TS)  would 
modify  TS  3/4  4.6  regarding  pressure- 
temperature  limits  of  the  reactor  coolant 
system  in  order  to  comply  with  Generic 
Letter  88-11  and  Regulatory  Guide  1.99. 
Revision  2.  SptH:ifically.  the  submittal 
would  replace  the  current  pressure  and 
temperattire  curves  with  new  curves, 
which  would  be  reflected  in  the  limiting 
conditions  far  operation.  The  associated 
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Bases  would  be  modified  as  well. 
Additionally,  die  amendment  would 
allow  that  during  shutdown  conditions 
for  hydrostatic  or  leak  testing  or  heatup 
by  non-naclear  means,  the  average 
coolant  temperature  limit  for  cold 
shutdown  and  hot  shutdown  may  be 
measured  to  Z12*F. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
in  10  CFR  50.92(c).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  Create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  bcensee  has  provided  an  analysis 
of  no  si^uficant  hazards  consideration 
in  its  request  for  a  license  lunendmenL 
The  licensee  states  that  operation  of 
LaSalle  County  Station  Units  1  and  2,  in 
accordance  with  the  proposed 
amendment  will  not 

(1)  Involve  lignificant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated  because  the  proposed 
change  is  administrative  and  does  not  change 
the  physical  facility.  The  proposed  change  is 
the  result  of  a  re-evalaution  that  will  put 
more  stringent  limits  on  the  pressure  - 
temperature  relationship  at  the  station  for 
operation  of  both  units.  The  revised 
temperature  limit  of  200'F  still  provides  for 
subcooling  of  the  reactor  vessel  coolant 
below  die  boiling  point; 

(2)  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated  because  the  propose 
change  will  not  introduce  any  new  concerns 
for  safety  at  the  station.  Reactor  coolant 
system  failure  are  previously  addressed  in 
the  UFSAR.  as  well  as  pressure  and 
temperature  effects  on  the  reactor  coolant 
system.  The  change  to  the  200*F  temperature 
limit  does  not  imply  any  new  or  different 
kind  of  accident  but  recognizes  the  actual 
boiling  point  of  the  reactor  coolant;  and 

(3]  Involve  a  significant  reduction  in  the 
margin  of  safety  because  the  margin  of 
safety,  if  anything,  will  t>e  increased  since  the 
new  pressure-temperature  curve  limits  will 
help  ensure  the  continued  integrity  of  the 
reactor  vessel  over  the  life  of  the  plant. 

The  staff  has  reviewed  the  licensee's 
evaluation  of  the  proposed  amendment 
and  agrees  with  the  licensee's 
conclusion.  Therefore,  the  staff  proposes 
to  determine  that  the  proposed  change 
to  the  Tedinical  Specifications  does  not 
involve  significant  hazards 
consideration. 
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Local  Public  Document  Room 
location:  Public  Library  of  Illinois  Valley 
Community  College,  Rural  Route  No.  1. 
Ogelsby,  Illinois  61348. 

Attorney  to  licensee:  N4ichael  I.  Miller, 
Esquire;  Sidley  and  Austin,  One  First 
National  Piaza,  Chicago,  Illinois  60603 

NRC  Project  Director.  Paul  C. 
Shemanski,  Acting  Director 

Commonwealth  Etfison  Company. 
Docket  Nos.  50-S7S  and  50-S74.  LaSalle 
County  Stadon,  Unit  Nos.  1  and  2, 
LaSalle  County.  Illinois 

Date  of  application  for  amendments: 
July  28, 1989 

Description  of  amendments  request 
The  amendment  would  revise  the  TS 
Table  3.3.2-1,  Isolation  Actuation 
Instrumentation.  Item  A.l.d  (main  steam 
line  tunnel  temperature  •  hi^)  and  Item 
A.1.3  (main  steam  line  tunnel  delta 
temperature  -  high).  The  revised  table 
would  allow  both  channels  of  each  trip 
system  to  be  placed  in  an  inoperable 
status  for  up  to  12  hours  for  required 
reactor  building  ventilation 
maintenance,  filter  changes,  damper 
cycling  and  surveillance  testing  without 
placing  the  trip  system  in  the  tripped 
condition.  Additionally,  the  Bases  for 
the  TS  would  be  modified  to  reflect  this 
change. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
in  10  CFR  50.92(c).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  Create  the'possibility  of 
a  new  or  different  kind  of  accident  bom 
any  accident  previously  evaluated;  or  (3) 
Involve  a  significant  reduction  hi  a 
margin  of  safety. 

The  licensee  has  provided  an  analysis 
of  no  significant  hazards  consideration 
in  its  request  for  a  license  amendment 
The  licensee  states  that  operation  of 
LaSalle  County  Station.  Units  1  and  2.  in 
accordance  with  the  proposed 
amendment  will  not 

(1)  Involve  a  significant  increase  in 
the  probability  or  consequences  on  an 
accident  previously  evaluated  because 
the  Updated  Final  Safety  Analysis 
Report  (UFSAR)  provides  the  safety 
analysis  for  inadvertent  main  steam 
isolation  valve  (MSIV)  closure.  Main 
steam  tunnel  (MST)  temperatiue  trips 
are  a  potential  cause  of  spurious  MSIV 
dostirer.  therefore,  by  removing  the 
temperature  trips,  the  risk  of  an 


inadvertent  MSFV  closure  will  be 
reduced.  Additionally,  Uie  UFSAR 
safety  analysis  for  steam  system  break 
outside  of  the  containment  assumes  diat 
a  main  steam  line  instantaneously  and 
circumferentially  breaks  at  a  location 
downstream  of  the  outermost  isolation 
valve.  Therefore,  the  analysis  does  not 
take  into  account  the  ability  to  detect 
small  steam  leaks  in  the  MST; 

(2)  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated  because 
the  safety  evaluation  in  the  UFSAR  does 
not  include  an  analysis  of  small  steam 
leaks.  The  only  analysis  is  for  a 
catastropic  failure  of  a  main  steam  line 
which  represents  the  envelope 
evaluation  of  steam  line  failures  outside 
of  the  containment  and 

(3)  Involve  a  significant  reduction  in 
the  margin  of  safety  because  analysis 
has  shown  that  the  decrease  in  the 
margin  of  safety  due  to  the  removal  of 
the  MST  temperature  trips  is 
insignificant  The  small  increase  in  risk 
to  plant  safety  due  to  small  steam  line 
breaks  which  quickly  propagate  to  large 
breaks  is  more  than  offset  by  the 
reduction  in  risk  to  plant  safety  posed    -^ 
by  the  challenges  to  plant  systems 
caused  by  the  spurious  MSIV  closures. 

The  staff  has  reviewed  the  licensee's 
evaluation  of  the  proposed  amendment 
and  agrees  with  the  licensee's 
conclusioa  Therefore,  the  staff  proposes 
to  determine  that  the  proposed  change 
to  the  Technical  Specifications  does  not 
involve  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Public  Library  of  Dlinois  Valley 
Conununity  College,  Rural  Route  No.  1, 
Ogelsby,  Illinois  61348. 

Attorney  to  licensee:  Michael  I.  Miller. 
Esquire:  Sidley  and  Austin,  One  First 
National  Plaza.  Chicago,  Illinois  60603. 

NRC  Project  Director  Paul  C 
Shemanski,  Acting  Director 

Commonwealth  Edison  Company. 
Docket  Nos.  50-373  and  50-374,  LaSalie 
County  Station,  Units  Nos.  1  and  2, 
LaSalle  County,  Illinois 

Date  of  application  for  amendments: 
August  18, 1989  and  supplemented 
September  13. 1989. 

Description  of  amendments  request' 
The  proposed  amendment  would  revise 
Technical  Specifications  (TS)  3/4  2.1,  3/ 
4  2.3,  and  3/4  2.4  regarding  "Power 
Distribution  Limits,"  and  Table  3.3.6-2, 
"Control  Rod  Withdrawal  Block 
Instrumentation  Setpoints,"  to  replace 
the  values  of  cycle-specific  parameter 
limits  with  a  reference  to  the  Core 
Operating  Limits  Report  which  contains 
the  values  of  those  limits.  The  Core 
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Operating  Limits  Report  has  been 
included  in  the  Definitions  Section  of  the 
Technical  Specifications  to  note  that  it 
is  the  unit-specific  doctmient  that 
provides  these  limits  for  the  current 
operating  reload  cycle.  In  addition,  the 
associated  Bases  would  be  modified  to 
reflect  these  changes.  Furthermore,  the 
definition  notes  that  the  values  of  these 
cycle-specific  parameter  limits  are  to  be 
determined  in  accordance  with  the  TS 
e.&A.e.  This  specification  requires  that 
the  Core  Operating  Limits  be 
determined  for  each  reload  cycle  hi 
accordance  with  the  referenced  NRC- 
approved  methodology  for  these  limits 
and  consistent  with  the  applicable  limits 
of  the  safety  analysis.  This  report  and 
any  mid-cycle  revisions  shall  be 
provided  to  the  NRC  upon  issuance. 
Generic  Letter  88-16,  dated  October  4. 
1988  fit)m  the  NRC.  provided  guidance 
to  Ucensees  on  requests  for  removal  of 
the  values  of  cycle-specific  parameter 
limits  from  TS.  The  licensee's  proposed 
amendment  is  in  response  to  this 
Generic  Letter.  Additionally,  the 
proposed  amendment  would 
administratively  renumber  and 
reorganize  the  Definitions  Section  and 
the  Table  of  Contents.  Finally,  the 
proposed  amendment  would  make 
editorial  changes  to  TS  5.3.1,  "Fuel 
Assemblies,"  and  TS  5.3.2.  "Control  Rod 
Assemblies." 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  staff  has  evaluated  this  proposed 
amendment  and  determined  that  it 
involves  no  significant  hazards 
considerations.  According  to  10  CFR 
50.92(c).  a  proposed  amendment  to  an 
operating  license  involves  no  significant 
hazards  considerations  if  operation  of 
the  facility  in  accordance  with  the 
proposed  amendment  would  not: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated;  or 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  bom  any 
accident  previously  evaluated;  or 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  proposed  revision  to  the  TS  is  in 
accordance  with  the  guidance  provided 
in  Generic  Letter  88-16  for  licensees 
requesting  removal  of  the  values  of 
cycle-specific  parameter  limits  from  TS. 
Tlie  establishment  of  these  limits  in 
accordance  to  an  NRC-approved 
methodology  and  the  incorporation  of 
these  limits  into  the  Core  Operating 
Limits  Report  will  ensure  that  proper 
steps  have  been  taken  to  establish  the 
values  of  diese  limits. 

The  licensee  has  provided  an  analysis 
of  no  significant  hazards  consideration 
in  its  request  for  a  license  amendment 


The  licensee  states  that  operation  of 
LaSalle  County  Station  Units  1  and  2,  in 
accordance  with  the  proposed 
amendments,  will  not 

(1)  Involve  a  significant  increase  in 
the  probability  of  consequences  of  any 
accident  previously  evaluated  because 
no  plant  protective  functions  are 
changed  by  this  amendment  The 
amendment  is  essentially  administrative 
in  nature  by  removing  cycle-specific  and 
fuel  btmdle  type  spe<^c  power 
distribution  limits  from  the  TS  and 
placing  them  in  a  separate  controlled 
document,  the  Core  Operating  Limits 
Report  (COLR).  The  MCPR  and 
MAPLHGR  Bases  section  changes  are 
also  administrative.  NRC  approved 
methods  will  still  be  used  to  analyze 
reloads  of  NRC-approved  fuel  types  to 
determine  the  results  reported  in  the 
COLR  in  accordance  with  TS.  The 
surveillance  requirements  for  these 
power  distribution  limits  remain 
unchanged.  Additionally,  previously 
analysed  accidents  are  also  not  affected 
by  the  proposed  changes  to  the  fuel 
assemblies  and  control  rod  assemblies 
sections  of  the  design  features,  since  the 
changes  do  no  allow  the  use  of  any 
types  of  fuel  assemblies  and  control  rod 
assemblies  that  have  not  been 
previously  evaluated  for  use  in  the 
reactor  core.  These  changes  are  being 
made  to  eliminate  the  design 
characteristics  from  the  Technical 
Specifications  since  this  information  is 
fuel  assembly  and  control  rod  assembly 
specific.  Use  of  new  types  of  fuel 
assemblies  and  control  and  rod 
assemblies  is  evaluated  in  accordance 
wiUi  10  CFR  50.92  and  10  CFR  50.59; 

(2)  Create  the  possibility  of  a  new  or 
different  kind  of  accident  bom  any 
accident  previously  evaluated  because  it 
will  not  result  in  changes  in  the 
operating  mode  or  configuration  of  the 
reactor  core  or  any  plant  components; 
thus  the  change  does  not  create  any  new 
accident  type.  The  current  spectrum  of 
reactor  transients  and  accident 
analyzed  remains  unchanged.  The 
proposed  change  to  the  fuel  assemblies 
and  control  rod  assemblies  sections  of 
the  design  feattires  does  not  allow  the 
use  of  any  types  of  fuel  assemblies  and 
control  rod  assemblies  that  have  not 
been  previously  evaluated  for  use  in  the 
reactor  core;  thus  the  change  does  not 
create  any  new  or  different  accident 
mode.  The  current  spectrum  of  reactor 
transient  and  accident  analyses  remain 
unchanged.  As  new  designs  are 
developed,  appropriate  reviews  will  be 
conducted  as  required  by  10  CFR  50.92 
and  10  CFR  50.50  to  ensure  no  new  or 
different  land  of  accident  scenario  is 
created;  and 


(3)  Involve  a  significant  reduction  in 
the  margin  of  safety  because  die 
methods  for  determining  fuel/core  limits 
are  not  affected  by  diis  change.  No 
revisions  in  the  parameters  required  to 
verify  operation  with  existing  safety 
bases  are  involved  (i.e.,  LHGR,  MCPR 
and  MAPLHGR  are  still  the  Umits).  No 
safety  limits  are  changed.  The  change 
only  removes  cycle-speific  and  fuel 
bundle  type  specific  power  distribution 
limits  from  the  TS  and  incorporates 
these  limits  into  COLR.  The  plant  will 
continue  to  be  operated  under  these 
same  power  distribution  limits,  which 
will  be  calculated  using  NRC-approved 
metho  Js.  The  MCPR  and  MAPLHGR 
Bases  section  changes  are 
administrative  and  therefore  no  impact 
on  margin  of  safety.  The  proposed 
change  to  the  fuel  assemblies  and 
control  rod  assemblies  section  of  the 
design  features  does  not  allow  the  use  of 
any  types  of  fuel  assemblies  and  control 
rod  assemblies  that  have  not  been 
previously  evaluated  for  use  in  the 
reactor  core.  Any  new  type  of  fuel 
assemblies  and  control  rod  assembfies 
will  be  evaluated  before  use  in  the 
reactor  core.  This  change  only  removes 
specific  design  characteristics  of  the  fuel 
assemblies  and  control  rod  assemblies 
from  the  TS  and  does  not  impact  any 
current  Limiting  Condition  for  Operation 
or  Surveillance  Requirements. 

The  staff  has  reviewed  the  licensee's 
evaluation  of  the  proposed  amendment 
and  agrees  with  the  licensee's 
conclusion.  Therefore,  the  staff  proposes 
to  determine  that  the  proposed  change 
to  the  Technical  Specifications  does  not 
involve  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Public  Library  of  Illinois  Valley 
Community  College,  Rural  Route  No.  1. 
Ogelsby.  Illinois  61348. 

Attorney  to  licensee:  Michael  L  Miller, 
Esquire;  Sidley  and  Austin,  One  First 
National  Plaza.  Chicago.  Illinois  60603. 

NRC  Project  Director  Paul  C 
Shemanski,  Acting  Director 

Duquesne  Li^t  Cranpany.  Docket  Na 
50-412,  Beaver  Valley  Power  Station, 
Unit  No.  2,  Sh^ipingport,  Pennsylvania 

Date  of  amendment  request  August 
25.1989 

Description  of  amendment  request 
The  proposed  amendment  would  revise 
the  'Technical  Specifications  to  delete  all 
requirements  on  the  steam/feedwater 
mismatch  trip  signal.  This  signal  was 
not  credited  in  any  FSAR  Chapter  15 
accident  analysis  for  its  trip  function.  In 
those  analyses,  the  slower-responding 
low  level  trip  was  conservatively 
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credited  with  causing  reactor  trip  when 
the  accidents  occur. 

Elimination  of  this  function  would 
yield  the  benefit  of  reduced  challenges 
to  plant  safety  systems.  Plant  safety 
could  be  enhanced  when  challenges  to 
safety  systems  are  reduced  In  addition, 
surveillance/maintenance  work  needed 
for  the  Reactor  Protection  System  would 
be  lowered,  resulting  in  reduced 
possibility  of  system  interaction.  The 
requested  amendment  is  similar  to  one 
granted  to  Prairie  Island  Nuclear  Power 
Station. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
in  accordance  with  10  CFR  50.92(c).  A 
proposed  amendment  to  an  operating 
license  for  a  facility  involves  no 
significant  hazard  consideration  if 
operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would 
not  (1)  Involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated,  (2) 
Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated,  or  (3) 
Involve  a  significant  reduction  in  a 
margin  of  safety. 

As  stated  above,  the  subject  trip 
function  was  not  credited  in  any  safety 
analysis;  its  elimination  would  not 
involve  any  change  to  any  previous 
analysis.  Furthermore,  its  functioning  or 
failure  was  not  considered  a  precursor 
to  any  accident  Hence  the  answer  to 
the  first  criterion  is  negative. 

No  new  equipment  or  system  would 
be  provided  as  a  result  of  the 
amendment.  Hence  the  answer  to  the 
second  criterion  is  also  negativej 

No  previous  analytical  assumptions 
would  be  changed  and  no  acceptance 
criterion  would  be  relaxed-  Hence  the 
answer  to  the  third  criterion  is  also 
negative. 

The  staff  therefore  proposes  to 
determine  that  the  requested 
amendment  involves  no  significant 
hazards  considerations. 

Local  Public  Document  Room 
location:  B.  F.  Jones  Memorial  Library. 
663  Franklin  Avenue.  Aliquippa. 
Pennsylvania  15001. 

Attorney  for  licensee:  Gerald 
Chamoff.  Esquire.  Jay  E.  Silberg. 
Esquire,  Shaw,  Pittman.  Potts  & 
Trowbridge.  2300  N  Street.  NW.. 
Washington.  DC  20037. 

NRC  Project  Director  John  F.  Stolz 


Duquesne  Light  Company,  Docket  No. 
50-412,  Beaver  Valley  Power  Station, 
Unit  No.  2,  Shippingport,  Pennsylvania 

Date  of  amendment  request:  August 
29,1989 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
the  Technical  Specification  to  change 
the  qualification  requirements  for 
members  of  the  Independent  Safety 
Evaluation  Group  (ISEG).  The  current 
requirement  specifies  that  a  member  has 
a  bachelor's  degree  in  engineering  or 
related  science,  and  a  minimum  of  2 
years  of  relevant  experience.  The 
revised  requirement  would  permit  two 
other  options  for  some  members  of  the 
ISEG:  5  years  of  nuclear  experience  and 
holding  or  has  held  a  Senior  Reactor 
Operator  License,  and  10  years 
professional  level  experience  (5  years  in 
the  nuclear  field). 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
in  accordance  with  10  CFR  50.92(c).  A 
proposed  amendment  to  an  operating 
license  for  a  facility  involves  no 
significant  hazards  consideration  if 
operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would 
not  (1)  Involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated,  (2) 
Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated,  or  (3) 
Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  proposed  change  involves  only 
the  membership  qualification  of  the 
ISEG.  No  system,  component  or 
operational  procedure  changes  are 
involved  with  this  amendment;  hence 
the  answers  to  criteria  (1)  and  (2)  are 
negative.  No  safety  analysis 
assumptions  or  acceptance  criteria  are 
to  be  changed;  hence  the  answer  to 
criterion  (3)  is  also  negative. 

The  staff  therefore  proposes  to 
determine  that  the  requested 
amendment  involves  no  significant 
hazards  considerations. 

Local  Public  Document  Room 
location:  B.  F.  Jones  Memorial  Library. 
663  Franklin  Avenue.  Aliquippa. 
Pennsylvania  15001. 

Attorney  for  licensee:  Gerald 
Chamoff.  Esquire.  Jay  E.  Silberg. 
Esquire,  Shaw,  Pittman,  Potts  & 
Trowbridge.  2300  N  Street.  NW„ 
Washington.  DC  20037. 

NRC  Project  Director:  John  F.  Stolz 


Northeast  Nuclear  Energy  Company,  et 
aL,  Docket  No.  50-423,  Millstone  Nuclear 
Power  Station,  Unit  No.  3,  New  London 
County,  Connecticut 

Date  of  amendment  request:  August 
14. 1989 

Description  of  amendment  request: 
The  proposed  amendment  would  modify 
the  Facility  Operating  License,  NPF-49. 
by  deleting  the  following  license 
conditions:  (1)  2.C(3],  "Containment 
Average  Temperature,"  (2)  2.C(4),  "N-1 
Loop  Operation,"  (3)  2.C(6), 
"Instrumentation  for  Monitoring  Post- 
Accident  Conditions,  R.G.  1.97,  Revision 
2  Requirements,"  (4)  2.C(8),  "Moisture  in 
Air  Start  System,"  (5)  2.C(8).  "Operating 
Staff  Exprience  Requirements,"  (6) 
2.C(11),  "Revised  Small  Break  LOCA 
Methods  to  Show  Compliai;ce  With  10 
CFR  50.46,  TMI  Item  II.K.3.31,"  (7) 
2.C(12),  "Safety  Parameter  Display 
System  (SPDS),"  and  (8)  2.C(13), 
"Detailed  Control  Room  Design 
Review." 

The  licensee  has  proposed  that  the 
above  license  conditions  be  deleted  in 
that  their  subject  provisions  have  l>een 
satisfied. 

'  Basis  for  proposed  no  significant 
hazards  consideration  determination: 
On  January  31, 1986,  the  NRC  staff 
issued  Facility  Operating  License  No. 
NPF-49  to  Northeast  Nuclear  Energy 
Company,  et.  al.  (the  licensee)  for 
operation  of  Millstone  Unit  No.  3.  As 
part  of  NPF-49,  the  NRC  specified  that 
certain  actions,  "License  Conditions," 
were  to  be  undertaken  by  the  licensee. 
The  license  condition  numbers 
correspond  to  sections  within  NPF-49. 
The  satisfaction  of  these  license 
condition  is  described  below, 

1.  License  Condition  ZC(3)- 
Containment  Average  Temperature 

License  Condition  2.C(3)  in  the 
Millstone  Unit  No.  3  Operating  License 
requires  that  "Prior  to  start-up  following 
the  first  refueling  outage,  the  qualified 
life  of  electrical  equipment  within  the 
scope  of  10  CFR  50.49  located  inside 
containment  shall  be  recalculated  based 
on  the  actual  temperature  monitored 
inside  containment  during  the  first  cycle 
of  operation."  In  a  letter  dated  October 
3. 1986.  the  NRC  concluded  that  License 
Condition  2.C(3)  had  been  met. 

2.  2.C(4J-N-1  Loop  Operation 
License  Condition  2.C(4)  in  the 

Millstone  Unit  No.  3  operating  license 
prohibits  three-loop  operations  until 
outstanding  issues  are  resolved  to  the 
satisfaction  of  the  NRC  Staff.  The  NRC 
reviewed  information  presented  by  the 
licensee  and  concluded  in  a  letter  dated 
November  16. 1987  that  the  Staff's 


concerns  were  satisfied  and  the  license 
condition  was  met 

3. 2.C(6)-Instrumentation  for 
Monitoring  Post-Accident  Conditions 
R.G.  1.97,  Revision  2  Requirements 

License  Condition  2.C(6)  requires  that 
"NNECO  shall  install  and  have 
operational  instrumentation  to  monitor 
containment  sump  water  temperature  at 
the  first  scheduled  outage  of  sufficient 
duration  after  procurement  is  complete, 
but  no  later  than  start-up  after  the  first 
refueling  outage."  In  a  letter  dated 
October  21, 1987,  the  NRC  informed 
NNECO  that  the  Staff  is  currently 
generically  reviewing  the  need  for 
Category  2  instrumentation  to  monitor 
the  containment  sump  water 
temperature,  and  the  use  of  Category  3 
instrumentation  was  acceptable  for 
operation  while  their  review  is  ongoing. 
In  addition,  the  Staff  concluded  that 
License  Condition  2.0(6)  was  satisfied. 

4. 2.C(8)-Mo8iture  in  Air  Start  System 

License  Condition  2.C(8)  requires  that 
"NNECO  shall  install  air  dryers  in  the 
emergency  diesel  air  start  system  at  the 
first  scheduled  outage  of  sufficient 
duration  after  procurement  is  completed, 
but  no  later  than  start-up  after  the  first 
refueling  outage."  In  response  to  this 
license  condition,  air  drying  skids  were 
installed  in  each  emergency  diesel 
generator  starting  air  system  and  made 
operational  during  the  first  refueling 
outage.  In  a  letter  dated  January  21. 
198&  NNECO  confirmed  the  completion 
of  actions  to  satisfy  License  Conditon 
2.0(8). 

5. 2.C(9)-Operating  Staff  Experience 
Requirements 

License  Condition  2.C(9)  specifies  that 
each  operating  shift  shall  have  a 
licensed  senior  operator  or  an  advisor 
who  had  certain  experience  in  the 
operation  of  facilities  similar  to 
Millstone  Unit  No.  3.  In  a  letter  dated 
July  9. 1986.  the  NRC  confirmed  that 
NNECO  met  Ucense  condition  2.C(9). 

6. 2.C(21J-Revised  Small  Break  LOCA 
Methods  to  Show  Compliance  With  10 
CFR  50.46.  TMI  Item  H.K.3.31 

License  Conditon  2.C(11)  required 
plant-specific  analysis  using  NOTRUMP 
or  a  generic  submittal  referencing 
NOTRUMP.  In  a  letter  dated  January  13. 
1987.  the  NRC  indicated  that  the  Staff 
has  reviewed  WCAP  22245  and  the 
information  submitted  in  the  licensee's 
letter  dated  June  6. 1986,  and  concluded 
that  License  Condition  2.C(11)  had  been 
met 

7.  2.C(12)SPDS 

License  Condition  2.C(12)  required 
that  "Prior  to  restart  following  the  first 
refueling  outage.  NNECO  shall  add  to 
the  Safety  Parameter  Display  System 


(SPDS)  and  have  operational  the 
following  SPDS  parameters: 

(i)  Residual  Heat  Removal  (RHR) 
now" 

(ii)  Contaiiunent  Isolation 

(iii)  Contaiiunent  Hydrogen 
Concentration 

(iv)  Primary  Coolant  System  Hot  Leg 
Tempera  tiue 

In  a  letter  dated  March  7. 1968,  the 
NRC  staff  concluded  that  Ucense 
condition  2.0(12)  had  been  satisfied. 

8. 2.C(13)-Detailed  Control  Room 
Design  Review 

Ucense  Condition  2.C(13)  required 
that  "NNECO  shall  correct  all  human 
.  engineering  discrepancies  (HEDs)  not 
resolved  prior  to  exceeding  5  percent 
power,  and  according  to  the  schedule 
specified  in  a  letter  fi-om  J.  F.  Opeka  to 
V.  S.  Noonan  dated  January  29, 1986."  In 
a  letter  dated  January  13, 1987,  the  NRC 
concluded  that  License  Condition 
2.C(13)  of  the  Millstone  Unit  No.  3 
operating  license  had  been  satisfied. 

As  can  be  seen  from  the  above,  each 
license  condition  has  been  satisfied  by 
the  licensee. 

Title  10,  CFR  50.92,  "Issuance  of 
Amendment"  contains  standards  for 
addressing  the  existence  of  no 
significant  hazards  considerations  with 
regard  to  issuance  of  Ucense 
amendments.  The  licensee  has 
addressed  the  standards  of  10  CFR 
50.92,  with  regard  to  the  proposed 
changes  to  the  Ucense  associated  with 
the  August  14, 1989  application,  as 
follows: 

The  proposed  changes  do  not  involve  a 
signifioant  hazards  consideration  l>ecau8e  the 
changes  would  not: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  analyzed.  Individual  license 
conditions  discussed  above  were  one-time 
commitments  that  have  been  met  Their 
existence  is  no  longer  warranted:  therefor*, 
removal  of  Ucense  conditions  is  appropriate 
and  safe.  As  a  result  of  theproposed 
amendment  there  are  no  physical  changes  to 
the  facility  and  all  operating  procedures, 
limiting  conditions  for  operation  (LCO). 
limiting  safety  system  settings,  and  safety 
limits  specified  in  the  Technical 
Specincations  will  remain  unchanged. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  evaluated.  Since  there  are  no 
changes  in  the  way  the  plant  is  operated,  the 
potential  for  an  unanalyzed  accident  is  not 
created.  No  new  failure  modes  are 
introduced. 

3.  Involve  a  significant  redaction  in  a 
margin  of  safety.  Plant  safety  margins  are 
established  through  LCO,  limiting  safety 
system  settings,  and  safety  limits  specified  in 
the  Techoical  Specifications.  As  a  result  of 
the  proposed  amendment  there  will  l>e  no 
changes  to  either  the  physical  design  of  the 
plant  or  to  any  of  these  settings  and  limits; 


therefore,  there  will  be  no  changes  to  any  of 
the  margins  of  safety. 

The  NRC  staff  has  reviewed,  and 
concurs  in,  the  licensee's  statement 
regarding  "no  significant  hazards 
considerations"  associated  with  the 
August  14. 1989  application  for  Ucense 
amendment 

Accordingly,  the  staff  has -made  a 
proposed  determination  that  the 
appUcation  for  amendment  dated 
August  14, 1989.  involves  no  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Waterford  PubUc  Library,  49 
Rope  Ferry  Road,  Waterford, 
Connecticut  06385. 

Attorney  for  licensee:  Gerald  Garfield, 
Esquire,  Day,  Berry  &  Howard,  City 
Place,  Hartford,  Connecticut  06103-3499. 

NRC  Project  Director  John  F.  Stolx 

Northeast  Nuclear  Energy  Company,  el 
aL,  Docket  No.  50-42S.  Millstone  Nuclear 
Poww  Station,  Unit  Na  3,  New  Loodoa 
County,  Connecticut 

Date  of  amendment  request-  August 
22,1988 

Description  of  amendment  request 
The  proposed  amendment  would  modify 
Technical  Specification  (TS)  3/4.3.3.7, 
"Fire  Detection  Instrumentation"  as 
follows:  (1)  An  incorrect  reference  to 
containment  air  temperature  monitoring 
requirements  would  be  corrected,  (2)  A 
definition  of  "not  accessible  during  plant 
operation"  would  be  incorporated  in  the 
IS  as  a  footnote  and  (3)  Changes  would 
made  to  the  Ust  of  fire  detectors 
contained  in  TS  Table  3.3-11.  "Fire 
Detection  Instruments." 

Basis  for  proposed  no  significant 
hazards  consideration  determination:  At 
the  present  time,  TS  3.3.3.7,  Action  b, 
references  TS  4.6.1.6  regarding  remedial 
action  to  be  taken  when  required  fire 
detectors  inside  containment  become 
inoperable.  The  correct  reference  in  TS 
3.3.3.7  should  be  TS  4.6.1.5  rather  than 
TS  4.6.1.6.  llie  purpose  of  TS  4.6.1.5  is  to 
allow  containment  temperature  to  be 
monitored  in  the  event  of  a  malfimction 
of  the  fire  detection  system.  Section 
4.6.1.6  deals  with  structural  integrity  and 
is  incorrectly  referenced  under  Uie 
existing  TS  3.3.3.7. 

On  March  6, 1986.  the  NRC  staff 
published,  in  the  Federal  Regbter  (51  FR 
7744)  examples  of  Amendments  that  are 
not  likely  to  involve  significant  hazards 
considerations.  Example  (i)  involves.  "A 
purely  administrative  change  to 
technical  specifications:  for  example,  a 
change  to  achieve  consistency 
throughout  the  technical  specifications, 
correction  of  an  error,  or  a  change  Ln 
nomenclature."  Since  the  proposed 
change  to  TS  3.3.3.7  would  correct  an 
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error,  the  NRC  staff  proposes  to 
determine  that  the  change  involves  no 
significant  hazards  considerations. 

The  licensee  has  also  proposed  a 
change  to  TS  4.3.3.7.1.  At  the  present 
time,  TS  4.3.3.7.1  allows  the  licensee  to 
delay  the  operational  test  for  fire 
detectors,  which  are  not  accessible 
during  plant  operation,  until  the  next 
cold  shutdown  exceeding  24  hours.  The 
licensee  has  proposed  that  TS  4.3.3.7.1 
be  clarified  by  the  addition  of  a  footnote 
which  identifies  inaccessible  fire 
detectors  to  include,  "...detectors  in  the 
Reactor  Containment  HIGH  Radiation 
Areas,  and  areas  contaiminated  in 
excess  of  100,000  dpm  per  100  cm*." 

Finally,  the  licensee  has  proposed  a 
change  to  TS  Table  3.3-11.  The  proposed 
changes  would  correct  inconsistencies 
between  the  TS  and  the  actual  location 
and  nimibers  of  fire  detectors  at 
Millstone  Unit  3.  Title  10.  CFR  50.92, 
"Issuance  of  Amendment"  contains 
standards  for  addressing  the  existence 
of  no  significant  hazards  considerations 
with  regard  to  issuance  of  Ucense 
amendments.  In  this  regard,  the 
proposed  addition  of  the  footnote  to  TS 
4.3.3.7.1  and  the  changes  to  TS  Table  3.3- 
11  would  not  involve  a  significant 
ha2ards  consideration  because  the 
changes  would  not 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  analyzed.  The 
proposed  changes  to  the  TS  do  not  in 
any  way  change  the  existing  fire 
hazards  analysis  and  thus  no  changes  to 
probability  or  consequences  of  fires  are 
involved. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  analyzed.  The  changes  do  not 
alter  the  way  the  plant  is  operated  or 
any  changes  in  plant  equipment.  The 
changes  do  not  introduce  new  failure 
modes.  For  these  reasons,  the  changes 
do  not  have  the  potential  to  create  a 
new  type  of  accident  &x>m  that 
previously  analyzed. 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety.  Since  no  new  safety 
analyses,  plant  equipment  or 
operational  modes  are  associated  with 
the  proposed  changes  to  the  TS,  no 
safety  margins  are  reduced. 

Based  upon  the  above,  the  NRC  staff 
proposes  to  determine  that  the  proposed 
addition  of  the  footnote  to  TS  4.3.3.7.1 
and  the  proposed  changes  to  TS  Table 
3.3-11  involve  no  significant  hazards 
considerations. 

Local  Public  Document  Room 
location:  Waterford  Public  Library,  49 
Rope  Ferry  Road.  Waterford. 
Connecticut  06385. 


Attorney  for  licensee:  Gerald  Garfield. 
Esquire,  Day,  Berry  &  Howard,  City 
Place.  Hartford,  Connecticut  06103-3499. 

NRC  Inject  Director.  John  F.  Stolz 

Omaha  Public  Power  District,  Docket 
No.  50-285.  Fort  Calhoun  Stadon,  Unit 
No.  1,  Washington  County,  Nebraslca 

Date  of  amendment  request: 
September  8, 1989 

Description  of  amendment  request 
The  proposed  changes  to  the  Technical 
Specifications  of  the  Fort  Calhoun 
Station  are  required  to  incorporate 
modifications  that  will  be  made  to  the 
Control  Room  Air  Treatment  System  as 
a  result  of  a  control  room  survey 
conducted  by  the  NRC  staff.  This  survey 
determined  diat  excessive  amounts  of 
unfiltered  air  were  being  pulled  into  the 
control  room  envelope,  and  calculations 
performed  by  the  licensee  indicate  that 
these  amounts  of  unfiltered  air  would 
result  in  operators  receiving  more  than 
the  30  REM  thyroid  dose  limit  allowed  in 
a  30  day  post  accident  period.  The 
licensee  has  taken  interim  measures  to 
protect  the  operators  while  the  Control 
Room  Air  Treatment  System  was  being 
evaluated  and  while  the  modifications 
are  being  incorporated  into  the  design  to 
rectify  the  problem. 

The  Ucensee's  design  modifications 
are  to  replace  the  existing  single,  90% 
efficient  charcoal  filter  unit  with  two  full 
capacity  99%  efficient  filter  trains. 
Calculations  using  these  new  filter 
trains  indicate  that  the  exposure  is 
reduced  and  meets  the  GDC  19  dose 
limits  fi-om  the  combination  of  all 
sources  of  airborne  radiation  to  the 
operators  in  the  control  room.  In 
addition,  the  installation  of  the 
additional  charcoal  filters  will  introduce 
an  increased  fire  load  in  room  (Room  81) 
where  these  charcoal  filters  are  located. 
The  filters  are  equipped  with  fire 
detection  and  deluge  systems  that  are 
designed  to  alert  operators  and 
extinguish  any  fires  without  reliance  on 
existing  fire  protection  equipment  in  the 
area.  Therefore,  two  new  fire  zones  are 
being  added  to  the  Technical 
Specifications  as  a  result  of  this 
modification  to  the  fire  system. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92(c].  A  proposed 
amendment  to  an  operating  Ucense  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  Create  the  possibility  of 


a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
Involve  a  significant  reduction  in  a 
margin  of  safety.  The  licensee  provided 
an  analysis  that  addressed  the  above 
three  standards  in  the  amendment 
application  as  follows: 

The  proposed  changes  do  not  involve  a 
significant  hazards  consideration  because  the 
operation  of  Fort  Calhoun  Station  in 
accordance  with  this  amendment  would  not 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  charcoal  contained  in  the  new  filter 
units  will  increase  the  fire  loading  in  Room 
81.  However,  the  new  fire  loading  sources 
will  be  equipped  with  new  detection, 
monitoring,  and  deluge  systems.  The  existing 
filter  system  is  not  equipped  with  fire 
detection,  so  this  represents  an  increased 
level  of  fire  detection  capability.  Therefore, 
the  fire  detection  and  suppression 
capabilities  for  the  plant  will  not  be 
degraded,  and  the  consequences  of  an 
accident  previously  evaluated  will  not  be 
increased. 

Dose  calculations  show  that  the  new  Rlter 
system  will  prevent  the  operators  from 
exceeding  the  10  CFR  50  Appendix  A  GDC  19 
dose  limits  from  the  combination  of  all 
sources  of  airborne  radioactive  iodine. 

The  consequences  of  an  accident 
previously  analyzed  will  not  be  increased 
because  the  testing  requirements  are  being 
increased,  resulting  in  a  more  efficient  filter 
thus  lowering  the  doses  in  the  control  room. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  evaluated. 

The  addition  of  two  new  fire  detection 
zones  will  not  create  a  new  or  different  kind 
of  accident  from  any  previously  evaluated 
since  there  will  be  new  monitoring  and 
deluge  systems  installed  for  each  new  area. 

The  new  filtration  system  will  consist  of 
redundant  99%  efficient  units  rather  than  the 
single  90%  efflcient  configuration  that 
currently  exists.  This  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated. 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  new  monitoring  and  deluge  systems  for 
each  unit  are  designed  to  alert  the  operators 
and  extinguish  any  fires  without  rehance  on 
any  existing  fire  protection  equipment  in  the 
area.  Since  the  units  are  equipped  with  their 
own  monitoring  and  deluge  systems,  the 
margin  of  safety  of  any  existing  system  is  not 
reduced. 

Dose  calculation  show  that  the  existing 
single  90%  efficient  filter  unit  does  not 
provide  enough  iodine  removal  capacity  to 
achieve  the  design  dose  limit  of  30  REM  (SRP 
6.4)  to  the  thyroid.  In  addition,  a  review  of  the 
design  requirements  stated  in  R.G.  1.52 
showed  the  existing  filtration  system  and 
associated  isolation  dampers  to  not  meet  the 
redundancy  criteria. 

The  new  redundant  99%  filter  trains  and 
associated  bubble-tight  dampers  will  provide 
the  required  iodine  removal  to  meet  the  dose 
limit  as  well  as  all  design  requirements  of 


R.G.  1.52,  (Lt..  redundancy,  local  and  remote 
indication,  humidity  control). 

Therefore,  it  can  be  concluded  that  the  new 
filtration  system  wrill  not  reduce  the  margin  of 
safety. 

The  NRC  staff  has  reviewed  the 
licensee's  no  significant  hazards 
consideration  determination  and  agrees 
with  the  licensee's  analysis. 
Accordingly,  the  Commission  proposes 
to  determine  that  the  proposed 
amendment  involves  no  significant 
hazards  consideration. 

Local  Public  Document  Room 
Jocation:  W.  Dale  Clark  Library,  215 
South  15th  Street  Omaha,  Nebraska 
68102 

Attorney  for  licensee:  LeBoeuf.  Lamb, 
Leiby,  and  MacRae,  1333  New 
Hampshire  Avenue,  NW.,  Washington. 
DC  20036 

NRC  Project  Director  Frederick  J. 
Hebdon 

Omaha  Public  Power  District  Docket 
No.  80-285.  Fort  Calhoun  Station.  Unit 
No.  1.  Washington  County,  Nebraska 

Date  of  amendment  request: 
September  8. 1989 

Description  of  amendment  request: 
The  proposed  amendment  is  to  correct 
an  administrative  error  that  was  made 
when  Amendment  32  was  issued  to 
change  the  surveillance  method  on 
Technical  Specification  Page  3-15,  Table 
3-3,  Item  8  -  Dropped  CEA  Indication.  In 
the  submittal  of  the  application  for  the 
amendment  the  surveillance  method  for 
Item  12  -  Interlocks-Isolation  Valves  on 
Shutdown  Cooling  Line  of  Table  3  was 
inadvertently  changed.  This  Item  12  was 
previously  changed  by  Amendment  16. 
Amendment  32  changed  Item  12  of  Table 
3-3  back  to  the  original  version  of  the 
Technical  SpecificatiDn  thereby  negating 
Amendment  16. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  Stated  in  lOCFR  50.92(c].  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  Create  the  possibility  of 
a  new  or  different  lund  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
Involve  a  significant  reduction  in  a 
margin  of  safety.  The  licensee  provided 
an  analysis  that  addressed  the  above 
three  standards  in  the  amendment 
application  as  follows: 

The  proposed  change  does  not  involve  a 
significant  hazards  consideration  because  the 


operation  of  Fort  Calhoun  Station  in 
accordance  with  this  amendment  would  not: 

1.  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated.  This  change  corrects 
wording  in  Table  3-3,  Item  12.  that  was 
altered  inadvertendy  by  an  administrative 
error. 

2.  create  the  possibiUty  of  a  new  or 
different  kind  of  accident  from  any 
previously  analyzed.  It  has  been  determined 
that  a  new  or  different  kind  of  accident  will 
not  be  possible  due  to  this  change.  This 
change  is  administrative  and  restores  Table 
3-3,  Item  12  to  the  condition  of  the  Safety 
Evaluation  Report  issued  for  Amendment  IS. 

3.  involve  a  significant  reduction  in  a 
margin  of  safety.  The  change  is 
administrative  and  will  not  affect  the  conduct 
of  the  Surveillance  Testing  of  Interlocks- 
Isolation  Valves  and  the  Shutdown  Cooling 
Line  presently  in  use. 

The  NRC  staff  has  reviewed  the 
licensee's  no  significant  hazards 
consideration  determination  and  agrees 
with  the  licensee's  analysis. 
Accordingly,  the  Commission  proposes 
to  determine  that  the  proposed 
amendment  involves  no  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  W.  Dale  Clark  Library,  215 
South  15th  Street.  Omaha,  Nebraska 
68102 

Attorney  for  licensee:  LeBoeuf,  Lamb, 
Leiby,  and  MacRae,  1333  New 
Hampshire  Avenue,  NW.,  Washington, 
DC  20036 

NRC  Project  Director  Frederick  J. 
Hebdon 

Pacific  Gas  and  Electric  Company, 
Docket  Nos.  50-275  and  50-S2S,  Dialdo 
Canyon  Power  Plant  Unit  Nos.  1  and  2, 
Sao  Luis  Obi^m  County,  California 

Date  of  amendment  request 
September  6, 1989  (Reference  LAR  89-11) 

Description  of  amendment  request 
The  proposed  amendments  would  revise 
the  combined  Technical  Specifications 
(TS)  for  the  Diablo  Canyon  Power  Plant 
(DCPP)  Unit  Nos.  1  and  2  to  change  the 
setpoint  tolerance  of  the  pressurizer  and 
main  steam  line  code  safety  valves  from 
plus-or-minus  1  percent  to  plus-or-minus 
3  percent  except  for  the  lowest  set 
pressure  bank  of  main  steam  line  safety 
valves,  which  would  be  changed  to  -2/ 
-(-3  percent  Code  safety  valves  at 
Diablo  Canyon  Aid  other  plants  have 
incurred  numerous  surveiUance  test 
failures  due  to  setpoint  drift  This 
proposed  change  would  reduce  the 
number  of  test  failures  incurred  and  is 
supported  by  an  analysis  of  the  impact 
of  an  increased  code  safety  valve 
tolerance  band  on  plant  operations. 

The  specific  TS  changes  proposed 
would  include  revision  of  Sections 
3.4.2.1  and  3.4.2.2  of  TS  3/4.4.2.  "Safety 
Valves."  to  change  the  se^int 


tolerance  for  tlie  pressurizer  code  safety 
valves  from  plus-or-minus  1  percent  to 
pbs-or-minus  3  percent  Also.  Table  3  J- 
2,  "Steam  Line  Safety  Valves  per  Loop," 
of  TS  3/4.7.1.  Turbine  Cycle."  would  be 
revised  to  change  the  setpoint  tolerance 
for  the  main  steam  line  code  safety 
valves  bom  plus-or-minus  1  percent  to 
plus-or-miniu  3  percent  except  for  the 
lowest  set  pressure  bank  of  valves, 
which  would  be  changed  to  -2/  -»-  3 
percent  TS  Bases  3/4.7.1.1.  "Safety 
Valves,"  would  be  revised  to  reference 
the  correct  secondary  system  design 
pressure  and  overpressure  limit 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a  no 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92(c).  A  proposed 
amendment  to  an  operating  license 
involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  widi  the  proposed 
amendment  will  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  Create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee,  in  its  submittal  of 
September  6. 1989,  evaluated  the 
proposed  changes  against  the  significant 
hazards  criteria  of  10  CFR  50.92  and 
against  the  Conunission  guidance 
concerning  application  of  this  standard. 
Based  on  the  evaluation  given  below, 
the  licensee  has  concluded  that  the 
proposed  changes  do  not  involve  a 
significant  hazards  consideration.  The 
licensee's  evaluation  is  as  follows: 

a.  Does  the  change  involve  a  significant 
increase  in  the  probabiUty  or  consequences 
of  an  accident  previously  evaluated? 

The  pressurizer  and  main  steam  line  safety 
valves  are  designed  to  mitigate  transients  by 
preventing  overpressurization  of  the  RCS  and 
MSS.  The  proposed  change  does  not  alter  this 
design  basis.  The  revised  analysis  shows  that 
the  probability  or  consequences  of  all 
previously  analyzed  accidents  are  not 
changed  by  increasing  the  setpoint  tolerance 
of  the  safety  valves. 

Therefore,  the  proposed  change  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

b.  Does  the  change  create  tlie  possibility  of 
a  new  or  different  kind  of  accident  from  any 
accident  previously  evaluated? 

There  is  no  physical  alteration  to  any  plant 
system,  nor  is  there  a  change  in  the  method  in 
which  any  safety  related  system  performs  its 
functioa.  Any  pressurizer  safety  valve  lifting 
at  the  extremes  oi  the  propoaed  toterance 
will  not  result  in  a  low  lift  setpoint  that  Is  lets 
than  the  pressurizer  high  pressure  reactor  trip 
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or  a  high  lift  getpoint  that  allows  RCS 
overpres8urizatioa.  Any  main  steam  safety 
valve  lifting  at  the  extremes  of  the  proposed 
tolerance  will  not  result  in  a  low  lift  setpoint 
that  is  less  than  the  normal  "no  load"  system 
pressure  or  a  high  lift  setpoint  that  allows 
MSS  overpressurization. 

Therefore,  the  proposed  change  does  not 
create  the  possibility  of  a  new  or  di^erent 
kind  of  accident  from  any  accident  previously 
evaluated. 

c.  Does  the  change  involve  a  significant 
reduction  in  a  margin  of  safety? 

With  the  increased  setpoint  tolerances,  the 
pressurizer  and  main  steam  line  safety  valves 
will  still  prevent  pressure  from  exceeding  110 
percent  of  design  pressure  in  accordance 
with  the  ASME  code.  All  conclusions  for  the 
FSAR  Update  accident  analyses  are  not 
aHected  by  the  change  and  remain  valid. 

Therefore,  the  proposed  changes  do  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  NRC  Staff  has  reviewed  the 
proposed  changes  and  the  licensee's  no 
significant  hazards  consideration 
determination  and  finds  them 
acceptable.  Therefore,  the  Staff 
proposes  to  determine  that  these 
changes  do  not  involve  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  California  Polytechnic  State 
University  Library,  Government 
Documents  and  Maps  Department,  San 
Luis  Obispo,  California  93407. 

Attorneys  for  licensee:  Richard  R. 
Locke.  Esq.,  Pacific  Gas  and  Electric 
Company,  P.O.  Box  7442.  San  Francisco, 
California  94120  and  Bruce  Norton,  Esq., 
c/o  Pacific  Gas  and  Electric  Company, 
P.O.  Box  7442,  San  Francisco,  California 
94120. 

NRC  Project  Director  George  W. 
Knighton 

Philadelfriiia  Electric  Company.  Docket 
Na  50-352,  Limerick  Generating  Station, 
Unit  1,  Montgomery  County. 
Pennsylvania 

Date  of  amendment  request  August  8. 

1989 

Description  of  amendment  request 
The  proposed  amendment  would  revise 
the  Technical  Specifications  (TS)  to 
ensure  the  design  level  of  coimting 
certainty  is  maintained  at  all  times  for 
the  Source  Range  Monitors  (SRMs).  The 
Limerick  Unit  1  TS  presently  allow 
reduction  of  the  minimum  SRM  count 
rate  required  for  control  rod  withdrawal 
or  core  alterations  from  the  normal  3 
counts  per  second  (cps)  to  0.7  cps  as 
long  as  the  signal-to-noise  ratio  is 
greater  than  or  equal  to  two.  General 
Electric  Company  (GE)  has  advised 
licensees  that  this  provision  is  non- 
conservative  with  respect  to  the  design 
bases  of  the  SRM  system,  in  that 
utilization  of  this  provision  could  result 
in  a  reduction  in  coimting  certainty.  In 


order  to  ensure  that  the  design  level  of 
counting  certainty  is  maintained,  a 
change  to  the  TS  is  proposed  to 
incorporate  a  graph  of  SRM  minimum 
count  rate  versus  signal-to-noise  ratio 
such  that  reduction  of  the  count  rate 
permitted  by  TS  (3  cps  to  0.8  cps]  is 
accompanied  by  a  corresponding 
increase  in  the  signal-to-noise  ratio  (2  to 
30), 

Similar  amendments  were  recently 
approved  for  Peach  Bottom  Units  2  and 
3  (Amendment  Nos.  147  and  149  to 
Facility  Operating  License  Nos.  DPR-44 
and  DPR-56  dated  August  28, 1969). 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92(c).  A  proposed 
amendment  to  an  operating  license 
involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated  (2)  create  the  possibility  of  a 
new  or  different  kind  of  accident  bom 
any  accident  previously  evaluated,  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  has  provided  an  analysis 
of  no  significant  hazards  considerations 
with  the  request  for  the  license 
amendment.  The  licensee's  analysis  of 
the  proposed  amendment  against  the 
three  standards  in  10  CFR  50.92  is 
reproduced  below: 

A.  The  proposed  changes  do  not  involve  a 
significant  increase  in  the  probabihty  or 
consequences  of  an  accident  previously 
evaluated. 

The  proposed  changes  reduce  the  minimum 
SflM  count  rate  required  to  permit  core 
alterations  during  reactor  refueling  and 
%vithdrawal  of  control  rods  during  reactor 
startup.  The  proposed  count  rate  is  still 
within  the  design  range  of  the  SRM  and 
specifying  a  signal-to-noise  ratio  assures  the 
SRMs  are  responding  to  thermal  neutron  flux. 
No  hardware  changes  are  required  to  the 
SRM  system,  therefore  malfunction  of  an 
SRM  will  still  produce  the  required  control 
rod  withdrawal  blocks. 

The  applicable  accidents  related  to  the 
proposed  change  are  those  involving  SRMs 
during  reactor  startup  (control  rod  drop 
accident  (RDA)  and  continuous  control  rod 
withdrawal,  and  those  involving  SRMs  during 
reactor  refueling  (i.e.,  control  rod  removal 
error  during  refueling,  a  second  control  rod 
removal  or  withdrawal,  fuel  insertion  with 
the  control  rod  withdrawn,  and  a  control  rod 
removal  without  the  fuel  removed).  No  credit 
is  taken  for  the  SRMs  in  any  of  these 
accidents. 

The  RDA  is  the  more  limiting  accident 
during  reactor  startup.  Chapter  15  (Section 
15.4.9]  of  the  FSAR  assumes  an  initial 
condition  of  lO**  of  rated  power  with  the 


reactor  critical  in  the  analysis  of  transient 
cold  conditions  including  the  RDA.  Therefore, 
reduction  of  the  minimum  SRM  count  rate 
required  to  permit  withdrawal  of  control  rods 
as  shown  in  Figure  3.3.6-1  still  ensures  that 
criticality  will  be  achieved  well  abo\  e  10  *  of 
rated  power. 

Accordingly,  this  proposed  change  does  not 
affect  the  probability  of  consequences  of 
previously  evaluated  accidents. 

The  nuclear  characteristics  of  the  core 
assure  that  the  reactor  is  subcritical  even  at 
its  most  reactive  condition  with  the  most 
reactive  control  rod  withdrawn  during 
refueling.  When  the  mode  switch  is  in 
REFUEL,  only  one  control  rod  can  be 
withdrawn.  Selection  of  a  second  control  rod 
initiates  a  control  rod  block,  thereby 
preventing  the  withdrawal  of  more  than  one 
control  rod  at  a  time.  Therefore,  the  refueling 
interlocks  prevent  any  condition  which  could 
lead  to  inadvertent  criticality  due  to  a  control 
rod  withdrawal  error  during  refueling. 
Further,  the  mechanical  design  of  the  control 
rod,  incorporating  the  velocity  limiter,  does 
not  physically  permit  the  upward  removal  of 
the  control  rod  without  the  simultaneous  or 
prior  removal  of  the  four  adjacent  fuel 
assemblies,  thus  eliminating  any  hazardous 
condition.  In  addition.the  refueling  interlocks 
require  that  all  control  rods  must  be  fully 
inserted  before  a  fuel  assembly  may  be 
inserted  into  the  core. 

B.  The  proposed  changes  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

No  hardware  modifications  are  required  to 
implement  this  change.  The  design  functions 
of  the  SRM  system  are  not  being  changed. 
The  only  effect  of  this  proposed  change  is  a 
reduction  in  the  minimum  count  rate  required 
for  control  rod  withdrawal  and  reactor  core 
alterations.  The  reduced  minimum  count  rate, 
which  must  t>e  accompanied  by  a 
corresponding  increase  in  signal-to-noise 
ratio,  will  continue  to  assure  that  all 
transients  begin  above  10*  of  rated  power, 
thereby  maintaining  the  vahdity  of  the  FSAR 
analysis. 

C  The  proposed  changes  do  not  involve  a 
significant  reduction  in  a  margin  of  safety. 

The  normal  requirement  of  at  least  3  cps 
assures  that  any  transient,  should  it  occur, 
begins  at  or  above  the  initial  value  of  10*  of 
rated  power  with  the  reactor  critical  as  used 
in  analysis  of  transient  cold  conditions.  In 
fact  any  observable  neutron  count  rate  on 
the  SRM  is  sufficient  to  ensure  the  analysis 
remains  valid.  Therefore,  reduction  of  the 
minimum  count  rate  from  3  cps  to  the  values 
shown  in  Figure  3.3.6-1  will  not  reduce  this 
margin  of  safety  l>ecause  any  transient  will 
still  begin  at  or  above  10*  of  rated  power 
with  the  reactor  critical.  Further,  the  SRMs 
are  not  required  to  ensure  the  margin  of 
safety  as  analyzed  in  Chapter  15  of  the  FSAR. 

The  staff  has  reviewed  the  licensee's 
analysis  and  agrees  with  it.  Therefore. 
we  conclude  that  the  amendment 
satisfies  the  three  criteria  listed  in  10 
CFR  50.92(c).  Based  on  that  conclusion, 
the  staff  proposes  to  make  a  "no 
significant  hazards"  determination. 


Local  Public  Document  Room 
location:  Pottstown  Public  Library,  500 
Hi^  Street,  Pottstown.  Peimsylvania 
19464. 

Attorney  for  licensee:  Conner  and 
Wetterhahn,  1747  Pennsylvania  Avenue. 
NW.,  Washington,  DC  20006 

NRC  Project  Director:  Walter  R. 
Butler 

Portland  General  Electric  Company  et 
aL.  Dodcet  No.  50-344.  Trojan  Nuclear 
Plant,  Columbia  County.  Oregon 

Date  of  amendment  request  June  30, 
1989 

Description  of  amendment  request 
The  following  changes  are  proposed  to 
the  Trojan  Technical  Specification  (TTS) 
Section  6.0,  "Administrative  Controls". 

1.  Organizational  title  in  Sections 
6.1.1,  6.5.1.1,  6.5.1.7.a,  6.5.1.7.C,  and 
6.14.2.b  changed  bom  "General 
Manager"  to  "Plant  General  Manager". 

2.  Responsibility  for  the  direction  of 
the  Training  Department  in  Sections 
6.4.1  and  6.4.2  changed  from  "the 
General  Manager"  to  "a  General 
Manager". 

Basis  for  proposed  no  significant 
hazards  consideration  determination:  10 
CFR  50.92  states  that  a  proposed 
amendment  will  not  involve  a  significant 
hazards  consideration  if  the  proposed 
amendment  does  not:  (i)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (ii)  Create  the  possibility 
of  a  new  or  different  kind  of  accident 
from  any  accident  previously  evaluated; 
or  (iii)  Involve  a  significant  reduction  in 
a  margin  of  safety. 

The  licensee  has  evaluated  the 
proposed  amendment  against  the 
standards  of  10  CFR  50.92.  and  has 
determined  the  follovsring: 

1.  This  change  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  proposed  change  is  organizational 
in  nature  and  has  no  impact  on  Plant 
systems  or  their  overall  performance  in 
any  manner  that  could  lead  to  an 
accident.  The  purpose  of  the  change  is 
to  more  effectively  utilize  the  company 
resources  for  operating  the  Trojan 
Nuclear  Plant  The  probability  or 
consequences  of  an  accident  previously 
evaluated  are  not  increased. 

2.  This  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

As  disciissed  above,  the  proposed 
change  is  organizational  in  nature,  and 
has  no  role  in  creating  the  possibility  of 
any  accidents. 


3.  This  change  does  not  involve  a 
significant  reduction  in  a  margin  of 
safety. 

As  discussed  above,  the  proposed 
change  is  organizational  in  nature  and 
has  no  impact  on  the  accident  analysis. 
Therefore,  the  margin  of  safety  is  not 
affected. 

In  the  March  6, 1986  Federal  Renter 
(51 FR  7750).  the  NRC  published  a  Ust  of 
examples  of  license  amendments  that 
are  not  likely  to  involve  a  significant 
hazards  consideration.  One  of  the 
examples  is:  "A  purely  administrative 
change  to  technical  specifications,  e.g.,  a 
change  to  achieve  a  consistency 
throiighout  the  technical  specifications, 
correction  of  an  error,  or  a  change  in 
nomenclature."  The  proposed  change  is 
similar  to  this  example,  inasmuch  as  the 
proposed  changes  would  (1)  reflect  the 
current  organization  and  (2)  achieve 
consistency  in  the  technical 
specifications.  In  addition,  the  staff  has 
reviewed  the  licensee's  no  significant 
hazards  analysis  and  concurs  with  the 
licensee's  conclusions.  Therefore,  the 
staff  proposes  to  determine  that  the 
requested  changes  do  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Portland  State  University 
Library,  731  S.W.  Harrison  Street, 
Portland,  Oregon  97207. 

Attorney  for  licensee:  Leonard  A. 
Girard.  Esq..  Portland  General  Electric 
Company,  121  S.W.  Salmon  Street 
Portland,  Oregon  97204, 

NRC  Project  Director:  George  W. 
Knighton 

Power  Audwiity  of  the  State  of  New 
Yorii.  Docket  No.  50-333,  James  A. 
FltzPatridc  Nuclear  Power  Plant, 
Oswego,  New  York 

Date  of  amendment  request  July  14. 
1989 

Description  of  amendment  request 
The  proposed  amendment  would  correct 
Note  1  of  Table  3.2-3,  "Instrumentation 
That  Initiates  Control  Rod  Blocks."  The 
present  wording  states  that  the  Average 
Power  Range  Monitor  (APRM)  rod 
blocks  are  not  required  in  the  start-up 
mode.  This  contradicts  both  the  body  of 
Table  3.2-3  which  indicates  a  separate 
trip  level  setting  for  the  APRM 
instrumentation  in  the  start-up  mode 
(less  than  or  equal  to  12%)  and  Table 
3.1-1.  "Reactor  Protection  System 
(SCRAM)  Instrumentation 
Requirement"  which  requires  that  two 
APRM  instrument  channels  per  trip 
system  must  be  operable  in  the  startup 
mode.  Therefore,  the  proposed  change  to 
Note  1  would  specify  that  the  APRM 
Upscale  (Start-up  Mode)  rod  block  is 
required  to  be  operable  when  the 
reactor  is  in  the  startup  mode.  Also,  as 


further  clarification,  the  proposed 
change  to  the  note  would  indicate  that 
the  APRM  Upscale  (Flow  Biased)  and 
the  Downscale  rod  blocks  are  required 
to  be  operable  when  the  reactor  is  in  the 
run  mode. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92.  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  widi  a  proposed 
amendment  would  not  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  Create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
Involve  a  sigiiificant  reduction  in  a 
margin  of  safety.  The  licensee  has 
evaluated  the  proposed  amendment 
against  the  standards  provided  above 
and  has  made  the  following 
determination: 

Operation  of  the  James  A.  FitzPatrick 
Nuclear  Power  Plant  in  accordance  tvith  this 
proposed  amendment  would  not  involve  a 
significant  hazards  consideration,  as  defined 
in  10  CFR  50.92,  since  the  proposed  change  is 
administrative  in  nattire  and  would  not: 

1.  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated.  The  change  corrects 
Note  1  to  Table  3.2-3  to  clearly  identify  the 
APRM  rod  blocks  [which  are]  required  during 
start-up  operations.  This  change  is  purely 
editorial  in  nature  and  does  not  involve  the 
modification  of  any  existing  safety  structures, 
systems,  or  components.  There  are  no 
changes  in  probability  or  consequences  to  the 
plant's  accident  analyses  as  documented  in 
the  FSAR  [Final  Safety  Analysis  Report]  or 
the  NRC  sUfTs  SER  [Safety  Evaluation 
Report], 

2.  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  those 
previously  evaluated.  The  proposed  change  is 
purely  editorial  in  nature  with  no  resulting 
impacts  on  plant  parameters  or  operational 
procedures.  This  change  does  not  create  any 
new  failure  modes  or  accident  scenarios. 

3.  involve  a  significant  reduction  in  the 
margin  of  safety.  The  proposed  change  does 
not  alter  any  established  trip  level  settings 
nor  does  it  revise  the  start-up  procedure.  This 
change  does  not  relax  any  administrative 
controls  or  limitations  imposed  on  the 
existing  plant  equipment:  nor  does  it  involve 
the  modification  of  any  system  or  component 
This  change  is  purely  editorial  in  nature  and 
does  not  involve  a  reduction  in  the  margin  of 
safety. 

The  staff  has  reviewed  the  licensee's 
no  significant  hazards  consideration 
determination.  Based  on  the  review  and 
the  above  discussion,  the  staff  proposes 
to  determine  that  the  proposed  changes 
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do  not  involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  State  University  of  New  Yoric 
Penfield  Library,  Reference  and 
Documents  Department,  Oswego,  New 
York  13126. 

Attorney  for  licensee:  Mr.  Charles  M. 
Pratt  1633  Broadway,  New  York,  New 
York  10019. 

NRC  Project  Director  Robert  A. 
Capra 

Tennessee  VaOey  Aodumty  Docket  Nos. 
60-259, 50-260  and  50-296,  Browns  Ferry 
Nuclear  Plant,  Units  1, 2  and  S, 
Limestone  County,  Alabama 

Date  of  amendment  requests:  August 
9, 1999  (TS  274) 

Description  of  amendment  requests: 
The  proposed  amendments  would  revise 
Sections  3.5.E.1  and  3.5.F.1  to  require  the 
High  Pressure  Coolant  Injection  (HPCI) 
System  and  the  Reactor  Core  Isolation 
Cooling  (RCIC)  System  to  be  operable 
after  reactor  pressure  reaches  150  psig. 
The  current  sections  require  HPCI  and 
RCIC  to  be  operable  at  reactor  pressures 
greater  than  122  psig.  This  change  would 
bring  the  Browns  Ferry  Technical 
Specifications  (TS)  into  conformance 
with  the  design  capabilities  of  HPIC  and 
RCIC  as  defined  in  Chapters  6.3  and  14 
of  the  Browns  Ferry  Final  Safety 
Analyses  Report  (FSAR).  In  addition, 
the  proposed  amendments  would  revise 
the  api^cable  surveillance  (Sections 
4.5.E.l.a  and  e,  and  4.5.F.1.C  and  e)  for 
these  two  sections  to  read  "once/l8 
months"  rattier  than  "once/operating 
cycle."  An  'operating  cycle'  at  Browns 
Ferry  is  normally  expected  to  be  18 
months  in  duration. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
Standards  for  determining  whether  a 
significant  hazards  determination  exists 
as  stated  in  10  CFR  50.92(c).  10  CFR 
50.91  requires  that  at  the  time  a  licensee 
requests  an  amendment,  it  must  provide 
to  the  Commission  its  analyses,  using 
the  standards  in  Section  50.92,  on  the 
issue  of  no  significant  hazards 
consideration.  Therefore,  in  accordance 
with  10  CFR  50.91  and  10  CFR  50.92.  the 
licensee  has  performed  and  provided  the 
following  analysis: 

1.  This  proposed  changes  does  not  involve 
■  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  proposed  amendment  requires  the 
HPCI/RCIC  systems  to  l>e  operable  when 
reactor  pressure  is  greater  than  150  psig 
instead  of  122  psig  as  currently  stated  in  the 
TS.  Additionally,  this  amendment  allows 
demonstrating  HPCI/RCIC  operability  within 


12  hours  after  su£Sdent  reactor  steam 
pressure  becomes  available  during  a  cold 
startup.  This  revision  brings  the  BEN  TS  into 
technical  agreement  with  the  analyzed 
operating  range  and  design  specifications  of 
the  HPa/RCIC  systems.  The  MPQ  and  RGC 
systems  provide  full  design  flow  in  the 
reactor  pressure  range  of  150  to  1120  psig 
with  their  isolation  setpoints  greater  than  100 
psig  and  greater  than  50  psig  reactor  pressure 
respectively.  The  shutoff  head  for  the  Core 
Spray  System  and  RHR/LPCl  are  285  psig 
and  295  psig  respectively.  These  low  pressure 
coolant  systems  will  begin  injecting  flow  into 
the  vessel  at  approximately  230  psig  and 
continue  providing  adequate  core  cooling 
down  to  zero  reactor  pressure.  Thus,  it  can  be 
seen  that  there  is  considerable  overlap  with 
the  HPCI/RCIC  systems  and  the  low  pressure 
CS/LPCI  systems  before  cutoff  of  the  high 
pressure  systems  below  150  psig.  Therefore 
the  high  pressure  systems  are  not  required  to 
provide  core  cooling  below  150  psig.  Based  on 
this,  no  adverse  effects  on  safety  are 
encountered  in  raising  the  operability 
requirements  of  the  HPQ/RCIC  systems  from 
122  psig  to  ISO  psig. 

Since  there  is  an  overlap  between  the  high 
pressure  injection  systems  and  the  low 
pressure  injection  systems,  there  is  more  than 
adequate  core  cooling  capability  to  enstuB 
that  the  reactor  core  remains  covered  as 
analyzed  in  the  BFN  Final  Safety  Analysis 
Report  (FSAR).  With  this  overlap,  allowing 
the  reactor  pressiue  to  be  at  or  above  150 
psig  for  twelve  hours  while  demonstrating  the 
HPCI/RCIC  systems  to  be  operable,  will  not 
increase  the  probability  or  consequences  of 
an  accident  as  previously  evaluated  in  the 
BFN  FSAR. 

Revising  the  surveillance  requirements 
from  once  per  operating  cycle  to  once  every 
18  months  provides  consistency  with  other 
BFN  TS.  industry  standard  practices,  and 
NRC  guidelines.  Using  the  plus  25  percent 
allowed  by  TS,  there  could  be  a  maximum  of 
22.5  months  between  surveillance  tests. 
There  are  additional  surveillance 
requirements  that  are  performed  at  lesser 
frequencies  which  demonstrate  pump 
operability.  The  simulated  automatic 
actuation  test  and  the  pump  flow  rate  at  150 
psig  are  tested  once  per  18  months.  The  pump 
operability,  and  motor-operated  valve 
operability  are  tested  in  accordance  with 
ASME  Section  XI  testing.  In  addition,  the 
flow  rate  at  nonnal  reactor  vessel  operating 
pressure  is  tested  once  per  3  months. 
Performance  of  these  tests  provides  adequate 
assurance  that  the  HPCI/RCIC  systems  will 
perform  their  intended  function. 

These  proposed  change  do  not  involve  any 
physical  alteration  of  the  plant  or  add  any 
new  equipment  which  coiild  be  the  source  of 
a  malfunction  or  accident.  Based  on  the 
above,  this  proposed  change  does  not  involve 
a  significant  increase  in  the  probability  or 
consequence  of  an  accident  previously 
evaluated 

2.  The  proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of     .  . 
accident  from  an  accident  previously 
evaluated. 

The  proposed  changes  do  not  add  any  new 
equipment  or  require  any  existing  equipment 


to  operate  outside  its  design  speciflcations. 
Operating  BFN  under  the  requirements  of  ths 
proposed  TS  does  not  alter  the  function  of 
any  instrumentation,  involve  any  type  of 
modification  to  the  plant,  introduce  a  new  or 
different  release  pathway  of  any  radioactive 
material  to  the  environment,  or  create  any 
new  modes  of  operation  that  have  not 
previously  been  analyzed.  Implementation  of 
this  proposed  change  is  consistent  with  and 
remains  within  the  bounds  of  the  BFN  FSAR 
analysis. 

3.  This  proposed  changes  does  not  involve 
a  signiflcant  reduction  in  a  margin  of  safety. 

As  stated  above,  there  is  considerable 
overlap  with  the  high  pressure  HPCI/RCIC 
systems  and  the  low  pressure  CS/LPCI 
systems  before  cutoff  of  the  high  pressure 
systems  below  150  psig  reactor  pressure. 
Therefore.  HPa/RCIC  are  not  required  to 
provide  core  cooling  below  150  psig. 
Consequently,  there  is  no  significant 
reduction  in  the  margin  of  safety  by  raising 
the  operability  requirements  from  122  psig  to 
150  psig.  In  addition,  the  plant's  operating 
flexibility  is  enhanced  by  leaving  in  the 
option,  that  is  currently  in  the  TS,  to 
demonstrate  HPa/RCIC  operability  with 
auxiliary  steam. 

Considering  the  low  reactor  pressure,  the 
redundancy  and  availability  of  the  low 
pressure  systems  during  startup  from  a  Cold 
Condition,  twelve  hours  is  a  reasonable  time 
to  demonstrate  HPCI/RCIC  operability  once 
steam  of  sufficient  pressive  is  available.  This 
relatively  short  time  frame  will  not  create 
any  significant  increase  in  the  risk  associated 
with  the  unavailability  of  the  HPa/RCIC 
than  has  already  been  evaluated  in  the  seven 
day  out-of-service  time  that  is  typical 
industry  practice.  Therefore,  it  is  concluded 
that  there  will  be  no  significant  reduction  in 
the  margin  of  safety  due  to  implementing 
these  TS  operability  requirements. 

Revising  the  surveillance  frequency 
requirements  is  consistent  with  other  BFN  TS. 
BFN  fuel  is  not  designed  to  operate  for  22.5 
months  at  continuous  full  power  operation. 
Changing  the  surveillance  requirements  to 
once  every  18  months  does  not  exceed  the 
design  limits  nor  change  the  intent  of  the 
existing  TS. 

The  staff  has  reviewed  the  licensee's 
no  significant  hazards  considerations 
determination  and  agrees  with  the  - 
licensee's  analysis.  Therefore,  the  staff 
proposes  to  determine  that  the 
application  for  amendments  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Athens  Public  Library.  South 
Street,  Athens,  Alabama  35611. 

Attorney  for  licensee:  General 
Counsel,  Tennessee  Valley  Authority, 
400  West  Summit  Hill  Drive,  Ell  B33, 
Knoxville,  Tennessee  37902. 

NRC  Assistant  Director  Suzanne 
Black 


PREVIOUSLY  PUBUSHED  NOTICES 
OF  CONSIDERATION  OF  ISSUANCE 
OF  AMENDMENTS  TO  OPERATING 
UCENSES  AND  PROPOSED  NO 
SIGNIFICANT  HAZARDS 
CONSIDERATION  DETERMINA'HON 
AND  OPPORTUNITY  FOR  HEARING 

The  following  notices  were  previously 
pubUshed  as  separate  individual 
notices.  The  notice  content  was  the 
same  as  above.  They  were  published  as 
individual  notices  either  because  time 
did  not  allow  the  Commission  to  wait 
for  this  biweekly  notice  or  because  the 
action  involved  exigent  circumstances. 
They  are  repeated  here  because  the 
biweekly  notice  lists  all  amendments 
issued  or  proposed  to  be  issued 
involving  no  significant  hazards 
consideration. 

For  details,  see  the  individual  notice 
in  the  Federal  Register  on  the  day  and 
page  cited.  This  notice  does  not  extend 
the  notice  period  of  the  original  notice. 

Public  Service  Electric  ft  Gas  Company, 
Docket  No.  50-354,  Hope  Creek 
Generating  Station,  Salem  County.  New 
Jeney 

Date  of  amendment  request  May  18, 
1989,  supplemented  on  August  21. 1989 
(NLR-NttSieo)  (LCR  89-12,  Rev.  1) 

Brief  description  of  amendment 
request  Remove  fuel  cycle-specific 
operating  limits  fi^m  the  Tedmical 
Specifications. 

Date  of  publication  of  individual 
notice  in  Federal  Register  September  19, 
1969  (54  FR  38577) 

Expiration  date  of  individual  notice: 
October  19, 1989 

Local  Public  Document  Room 
location:  Pennsville  Public  Library,  190 
S.  Broadway,  Pennsville,  New  Jersey 
08070. 

Public  Service  Electric  ft  Gas  Company, 
Docket  No.  50-354,  Hope  Creek 
Generating  Station,  Salem  CfNmty,  New 
Jeney 

Date  of  amendment  request  August 
21,1989 

Brief  description  of  amendment 
request:  The  amendment  would  change 
the  description  of  fuel  and  control  rod 
assemblies. 

Date  of  publication  of  individual 
notice  in  Federal  Register.  September  15, 
1989  (54  FR  38306) 

Expiration  date  of  individual  notice: 
Comment  period  expired  October  2, 
1989;  Notice  period  expires  October  16, 
1969. 

Local  Public  Document  Room 
location:  Pennsyille  Public  Library,  190 
S.  Broadway,  Pennsville,  New  Jersey 
0807a 


Public  Service  Electric  ft  Gas  Company. 
Docket  Nos.  50-272  and  50-311,  Salem 
Generating  Station,  Unit  Noe.  1  and  2, 
Salem  Coiuity,  New  Jersey 

Date  of  amendment  request  August 
29  and  August  31, 1989 

Brief  description  of  amendment 
request  The  amendments  will  allow  an 
individual  who  does  not  hold  a  current, 
valid  senior  reactor  operator's  Ucense  to 
assume  the  duties  of  the  Operations 
Manager  for  the  Salem  Units  1  and  2. 

Date  of  publication  of  individual 
notice  in  Federal  Register  September  15, 
1989  (54  FR  38304) 

Expiration  date  of  individual  notice: 
Comment  period  expires  October  2, 
1989;  Notice  period  expires  October  16, 
1989. 

Local  Public  Document  Room 
location:  Salem  Free  Public  Library,  112 
West  Broadway,  Salem,  New  Jersey 
08079. 

NOTICE  OF  ISSUANCE  OF 
AMENDMENT  TO  FACILITY 
OPERATING  UCENSE 

During  the  period  since  publication  of 
the  last  biweekly  nonce,  the 
Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act],  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  tlie  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  (unendmenL 

Notice  of  Consideration  of  Issuance  of 
Amendment  to  Facihty  Operating 
License  and  Proposed  No  Significant 
Hazards  Considers  bon  Determination 
and  Opportunity  for  Hearing  in 
connection  with  these  actions  was 
published  in  the  Federal  Register  as 
indicated.  No  request  for  a  hearing  or 
petition  for  leave  to  intervene  was  filed 
following  this  notice. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b],  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
under  the  special  circumstances 
provision  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
assessment  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see  (1)  the  applications  for 


amendments,  (2)  the  amendments,  and 
(3)  the  Commission's  related  letters. 
Safety  Evaluations  and/or 
Environmental  Assessments  as 
indicated.  All  of  these  items  are 
available  for  public  inspecuon  at  the 
Commission's  Public  Document  Room, 
the  Gehnan  Buildmg,  2120  L  Sti^et  NW., 
Washington,  DC,  and  at  the  local  public 
document  rooms  for  the  particular 
facilities  involved.  A  copy  of  items  (2) 
and  (3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
DC  20555,  Attention:  Director,  Division 
of  Reactor  I'rojects. 

Arizona  Public  Service  Company,  et  al. 
Docket  No.  8TN  50-528,  Pak>  Veida 
Nudear  Generating  Station,  Unit  1, 
Maricopa  County,  Ahsooa 

Date  of  application  for  amendment 
January  12. 1989 

Brief  description  of  amendment  The 
amendment  revises  the  Technical 
Specifications  to  incorporate  cycle 
specific  changes  in  support  of  Cycle  3 
operation. 

Date  of  issuance  September  19. 1989 

Effective  date:  S«>ptember  19, 1989 

Amendment  No.:  44 

Facility  Operating  License  No.  NPF- 
41:  Amendment  changed  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
RegisteR  March  22  i  ogg  (54  FR  11834). 
The  Commission  8  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  S<>(»ember  19, 1989. 

No  significant  hazards  consideration 
comments  received  No. 

Local  Public  Document  Room 
location:  Vhoenix  Pvjr.iic  Library, 
Business  and  Sciencf  Division,  12  East 
McDowell  Road,  Fhoemx,  Arizona 
85004. 

Arkansas  Power  ft  Light  Company, 
Docket  No.  50-313.  Arkansas  Nuclear 
One,  Unit  1,  Pope  County,  Ariiansas 

Date  of  amendment  request  June  16, 
1988  as  supplemented  on  April  27, 1989. 

Brief  description  of  amendment  The 
amendment  revised  the  Technical 
Specification  surveillance  test  fi«quency 
requirements  for  the  radiation 
monitoring  system. 

Date  of  issuance:  September  12. 1989 

Effective  date:  September  12, 1989 

Amendment  No.:  126 

Facility  Operating  License  No.  DPR- 
51.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
RegisteR  August  9, 1980  (54  FR  32705) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  September  12, 1989. 
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No  stgnJficant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  TomliiuoD  Library.  Arkansas 
Tech  University.  Russellville,  Arkansas 
72801 

The  Cleveland  Electric  muminating 
Company,  Duquesoe  light  Company. 
Oliio  Edison  Company,  Ponnsylvania 
Power  Company,  Toledo  Edison 
Company.  Docket  No.  50-440,  Peiiy 
Nuclear  Power  Plant.  Unit  No.  1.  Lake 
County.  Ohio 

Date  of  application  for  amendment' 
May  26, 1989 

Brief  description  of  amendment-  The 
amendment  revised  Attachment  2  to  the 
operating  license  to  not  perform  diesel 
generator  air-roU  tests  if  the  other  diesel 
generator  is  already  inoperable.  It  also 
made  an  administrative  change  to 
correctly  reflect  the  most  recently  issued 
Safety  Evaluation  related  to  diesel 
maintenance/surveillance. 

Date  of  issuance:  September  15, 1989 

Effective  date:  September  15, 1989 

Amendment  No:  24 

Facility  Operating  License  No.  NPF- 
58:  This  amendment  revised  Attachment 
2  to  the  operating  hcense. 

Date  of  initial  notice  in  Federal 
Register  July  12, 1989  (54  FR  29402)  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  September  15, 1989. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Perry  Public  Library.  3753  Main 
Street,  Perry,  Ohio  44081 

The  Cleveland  Electric  Illuminating 
Company,  Duquesne  Light  Company, 
Ohio  Edison  Company.  Pennsylvania 
Power  Company,  Toledo  Edison 
Company,  Docket  No.  50-440,  Perry 
Nuclear  Power  Plant,  Unit  No.  1,  Lake 
County,  Oliio 

Date  of  application  for  amendment 
August  23, 1989 

Brief  description  of  amendment:  The 
amendment  permits  the  use  of 
functioning  channels  of  the  Traversing 
In-Core  Probes  (TIP)  System  to  provide 
necessary  data  when  up  to  ten  of  the 
TIP  measurement  locations  are 
inaccessible  or  inoperable. 

Date  of  Issuance:  September  22, 1989 

Effective  Date:  September  22, 1989 

Amendment  No.:  25 

Facility  Operating  License  No.  NPF- 
58.  This  amendment  revised  the 
Technical  Specifications.  Public 
comments  requested  as  to  proposed  no 
significant  hazards  consideration:  Yes 
(54  FR  35955,  August  3a  1988).  That 
notice  provided  an  opportunity  to 
submit  comments  on  the  Commission's 


proposed  no  significant  hazards 
consideration  determination.  No 
comments  have  been  received.  The 
notice  also  provided  for  an  opportunity 
to  request  a  hearing  by  September  29. 
1988,  but  indicated  that  if  the 
Commission  makes  a  final  no  significant 
hazards  consideration  determination, 
any  such  hearing  would  take  place  after 
issuance  of  the  amendment 

The  Commission's  related  evaluation 
of  the  amendment  finding  of  exigent 
circumstances,  consultation  with  the 
State  of  Ohio,  and  final  determination  of 
no  significant  hazards  consideration  are 
contained  in  a  Safety  Evaluation  dated 
September,  22, 1989. 

Attorney  for  licensee:  Jay  SUberg, 
Esq.,  Shaw,  Pittman,  Potts  & 
Trowbridge.  2300  N  Street.  NW., 
Washington.  DC  20037. 

Local  Public  Document  Room 
location:  Perry  Public  Library,  3753  Main 
Sb^et  Perry.  Ohio  44081 

NRC  Project  Director:  John  N. 
Hannon. 

Connecticut  Yankee  Atomic  Power 
Company.  Docket  Na  50-213.  Haddam 
Neck  Plant  Middlesex  County, 
Connecticut;  Northeast  Nuclear  Energy 
Company,  et  al;  Millstone  Units  1. 2.  and 
3.  New  London  County,  Connecticut 

Date  of  application  for  amendment: 
lune  29, 1989 

Brief  description  of  amendment:  The 
amendments  change  Technical 
Specifications  (TS)  4.10.1.D.l.h  for  the 
Haddam  Neck  Plant  and  TS  4.4.5.4.a.8 
for  Millstone  Unit  3.  The  change  to  the 
TS  allows  the  licensees  to  inspect  steam 
generator  tubes  by  insertion  of  the 
ultrasonic  test  probe  from  the  cold  leg 
side  of  the  steam  generator  tube. 

Date  of  Issuance:  September  11. 1989 

Effective  date:  September  11. 1989 

Amendment  Nos:  123, 41 

Facility  Operating  License  Nos.  DPR- 
61  andNPF-49:  Amendments  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  August  9, 1989  (54  FR  32708) 
The  Commission's  related  evaluation  of 
this  amendment  is  contained  in  a  Safety 
Evaluation  dated  September  11, 1989. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Russell  Library,  123  Broad 
Street  Middletown,  Connecticut  06457, 
and  Waterford  Public  Library,  49  Rope 
Ferry  Road,  Waterford.  Connecticut 
06385. 

Consumers  Power  Company.  Docket  No. 
50-255.  Palisade*  Plant,  Van  Buien 
County,  Michigan 

Date  of  application  for  amendment: 
August  4. 1988 


Brief  description  of  amendment  This 
amendment  revises  "Technical 
Specification  Table  3.17.4,  Instrument 
Operating  Requirements  for  Other 
Safety  Feature  Functions,  and  Table 
4.1.3,  Minimum  Frequencies  for  Checks, 
Calibrations,  and  Testing  of 
Miscellaneous  Instrumentation  and 
Controls.  Specifically,  the  operability 
requirements  for  the  subcooling  margin 
monitor  are  extended  from  515°F  and 
greater  to  325''F  and  greater,  and 
operability  and  surveillance 
requirements  for  the  reactor  vessel  level 
monitoring  system  are  added  to  the 
Technical  Specifications. 

Date  of  Issuance:  September  15, 1999 

Effective  date:  September  15, 1980 

Amendment  No.:  129 

Provisional  Operating  License  No. 
DPR-20.  The  amendment  revises  the 
Technical  ^deifications. 

Date  of  initial  notice  in  Federal 
Register.  October  11, 1988  (53  FR  39666). 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  September  15, 1989. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Van  Zoeren  Library,  Hope 
College,  Holland,  Michigan  49423. 

Duke  Power  Company,  Docket  Nos.  50- 
269. 50-270.  and  50-287.  Oconee  Nuclear 
Station,  Units  1, 2,  and  3,  Oconee 
County,  SouA  Carolina 

Date  of  application  for  amendments: 
June  9, 1989 

Brief  description  of  amendments:  The 
amendments  revised  Technical 
Specification  3.7.8  to  allow  a  one-time 
outage  of  ten  days  to  change  out  power 
circuit  breaker  9. 
Date  of  issuance:  September  12, 1989 
Effective  date:  September  12, 1988 
Amendment  Nos.:  175, 175,  and  172 
Facility  Operating  License  Nos.  DPR- 
38.  DPR-47  and  DPR-55.  Amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Feileral 
RegMer.  July  12. 1989  (54  FR  29405)  The 
Commission'n  related  evaluation  of  the 
amendments  is  contained  in  a  Safety 
Evaluation  dated  September  12. 1989 
and  an  Environmental  Assessment 
dated  September  1, 1988  (54  FR  37514). 
No  significant  hazards  consideration 
comments  received:  Na 

Local  Public  Document  Room 
location:  Oconee  County  Library,  501 
West  South  Broad  Street.  Walhalla. 
South  Carolina  29681 
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Date  of  application  for  amendment 
June  12. 1989 

Brief  description  of  amendment  This 
amendment  changes  the  TS  to  allow  an 
alternate  method  fen-  calculating 
containment  letdiage  rates. 

Date  of  issuance:  September  12, 1968 

Effective  date:  September  12, 1969 

Amendment  Noj  120 

Facility  Operating  License  No.  DPR- 
72.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  July  26, 1989  (54  FR  31106)  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  September  12, 1989. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
Location:  Crystal  River  Public  Library, 
668  N.W.  First  Avenue,  Crystal  River, 
Florida  32629 

Georgia  Power  Company,  Oglethorpe 
Power  Coiporatioii,  Municipal  ElatitAc 
AudMtity  of  Georgia,  Qty  of  Daltoo, 
Georgia,  Docket  Nos.  50-124  and  50425, 
Vogtle  Electric  Generating  Plant,  Units  1 
and  2,  Burke  County,  Georgia 

Date  of  application  for  amendments: 
May  9, 1989,  as  supplemented  July  28 
and  August  14. 198a 

Brief  description  of  amendments:  The 
amendments  modified  the  Technical 
Specifications  to  revise  requirements 
regarding  containment  tendon 
surveillance. 

Date  of  issuance:  September  12, 1989 

Effective  date:  September  12. 1989 

Amendment  Nos.:  23  and  4 

Facility  Operating  License  Nos.  NPF- 
68  andNPF-81:  Amendments  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  June  14. 1989  (54  FR  25374)  The 
Commission's  related  evaluation  of  the 
amendments  is  contained  in  a  Safety 
Evaluation  dated  September  12, 1980. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Burke  County  Library.  412 
Fourth  Street  Waynesboro,  Geoigia 
30830 

Illinois  Power  Company,  Docket  No.  50- 
461.  CUnton  Power  Station,  Unit  1, 
DeWm  County,  Illinois 

Date  of  application  for  amendment 
February  23, 1888,  as  supplemented 
March  3a  198a 

Description  of  amendment  request 
The  proposed  change  wiD  revise  the 
onsite  personnel  organization. 


Date  of  issuance:  September  13, 1989 

Effective  date:  September  13, 1989 

Amendment  No.:  27 

Facility  Operating  License  No.  NPF- 
62.  The  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  August  la  1986  (53  FR  30135) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  September  13, 1989. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  The  Vespasian  Warner  Public 
Library,  120  West  Johnson  Street 
Clinton,  Illinois  61727. 

Louisiana  Power  and  Light  Company, 
Docket  No.  5&.S82,  Wateifoid  Steam 
Electric  Station.  Unit  3,  SL  Charles 
Parish,  Louisiana 

Date  of  amendment  request  May  1, 
1988 

Brief  description  of  amendment  The 
amendment  added  a  license  condition  to 
allow  the  sale  and  leaseback  of  an 
individual  ownership  interest  in  the 
Waterford  Steam  Electric  Station.  Unit 
No.  3. 

Date  of  issuance:  September  18. 1989 

Effective  date:  September  18. 1989 

Amendment  No.:  57 

Facility  Operating  License  No.  NPF- 
38  Amendment  revised  the  license. 

Date  of  initial  notice  in  Federal 
Register  May  17. 1989  (54  FR  21309)  and 
for  Antitrust  June  2. 1989  (54  FR  23723). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  September  18. 
1988. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  University  of  New  Orleans 
Library,  Louisiana  Collection.  Lakefront 
New  Orleans,  Louisiana  70122. 

Northern  States  Power  Company. 
Docket  No.  50-263.  MonticeUo  Nudear 
Generating  Plant  Wri^t  County. 
Minnesota 

Date  of  application  for  amendment 
March  7. 1980 

Brief  description  of  amendment  This 
amendment  revises  the  Technical 
Specifications  to  permit  the  use  of  up  to 
two  alternates  in  meeting  the  quorum 
requirement  for  the  plant  Operations 
Committee.  The  plant  Operations 
Committee  consists  of  at  least  six 
members  drawn  from  the  key 
supervisors  of  the  Onsite  Supervisory 
Staff  whose  responsibilities  include  the 
review  of:  (1)  modifications  for  plant 
systems  or  components  described  in  the 
Updated  Safety  Analysis  Report;  (2) 
changes  to  normal  and  emergency 


operating  procedures;  (3)  proposed 
Technical  Specification  changes;  and  (4) 
the  results  of  Technical  Specification 
violation  investigations. 

Date  of  issuance:  September  12. 1989 

Effective  date:  September  12, 1969 

Amendment  No.:  68 

Facility  Operating  License  No.  DPR- 
22.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  April  19, 1089  (54  FR  15632) 
Tlie  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  September  12. 1989. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Minneapolis  Public  Library, 
Technology  and  Science  Department 
300  Nicollet  Mali  Minneapolis, 
Minnesota  55401. 

Philadelphia  Electric  Company,  Public 
Service  Electric  and  Gas  Company 
Defanarva  Power  and  Light  Company, 
and  Atlantic  City  Electric  Company, 
Docket  No.  50-278.  Peach  Bottom 
Atomic  Power  SUtion.  Unit  No.  3,  York 
County,  Peimsylvania 

Date  of  application  for  amendment 
July  7, 1988 

Brief  description  of  amendment  This 
amendment  changed  the  Technical 
Specifications  involving  the  operating 
limits  for  all  fuel  types  for  Cycle  8 
operation,  the  slope  of  the  Average 
Power  Range  Monitor  scram  and  rod 
block  setpoints  and  administrative 
changes  to  the  Bases. 

Date  of  issuance:  September  1. 1989 

Effective  date:  September  1. 1969 

Amendment  No.:  150 

Facility  Operating  License  No.  DPR- 
56:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  June  2a  1989  (54  FR  27234)  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  September  1. 1989. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Government  Publications 
Section.  State  Library  of  Pennsylvania, 
Education  Building,  Commonwealth  and 
Walnut  Streets.  Harrisbuxg, 
Pennsylvania  1712& 

Power  Authority  of  The  State  of  New 
York.  Docket  No.  50-288,  Indian  Point 
Unit  Na  3.  Westchester  County.  New 
York 

Date  of  application  for  amendment 
November  10. 198a  supplmented  July  24. 
1989. 
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Brief  description  of  amendment:  The 
amendment  revises  Uie  Technical 
Specifications  to  eliminate  organization 
charts.  Figures  6^-1  and  6.2-2. 

Date  of  issuance:  September  8, 1988 

Effective  date:  September  8, 1989 

Amendment  No.:  89 

Facility  Operating  License  No.  DPR- 
64:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  January  11, 1989  (54  FR 1023) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  September  8, 1989. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  White  Plains  Public  Library, 
100  Martina  Avenue,  White  Plains,  New 

York,  loeia 

System  Energy  Resources,  Inc..  et  aL, 
Docket  No.  50-416,  Grand  Gulf  Nuclear 
SUtion,  Unit  1.  daibome  County, 
Mississippi 

Date  of  application  for  amendment: 
May  8. 1989 

Brief  description  of  amendment:  The 
amendment  changes  the  Technical 
Specifications  (TS)  Table  1.2. 
"Operational  Conditions,"  and  TS  3/ 
4.9.1,  "Reactor  Mode  Switch,"  to  allow 
movement  of  a  single  control  rod  with 
the  reactor  in  hot  shutdown  or  cold 
shutdown  for  purposes  such  as  venting 
of  the  control  rod  drive,  timing  of  the 
control  rod  scram  and  friction  testing  of 
the  control  rod.  The  TS  had  previously 
permitted  movement  of  a  control  rod  in 
these  operational  conditions  to  recouple 
it  to  its  drive. 

Date  of  issuance:  September  15, 1989 

Effective  date:  September  15, 1989 

Amendment  No.  23 

Facility  Operating  License  No.  NPF- 
29.  This  amendment  revises  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  July  12. 1989  (54  FR  29412)  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  September  15. 1989. 

No  significant  hazards  consideration 
comments  received:  No 

Looil  Public  Document  Room 
location:  Hinds  Junior  College. 
McLendon  Library,  Raymond, 
Mississippi  39154 

Tennessee  Valley  Authority.  Docket  No. 
50-327.  Sequoyah  Nudear  Plant.  Unit  1, 
Hamilton  County,  Tennessee 

Date  of  application  for  amendment 
June  20, 1989,  as  supplemented  by  the 
letter  dated  August  la  1989  (TS  89-24). 

Brief  description  of  amendment:  This 
amendment  modifies  the  Sequoyah 
Nuclear  Plant.  Unit  1.  Technical 


Specifications.  The  change  revises 
Surveillance  Requirement  (SR)  4.e.5.1.b.2 
to  allow  Unit  1  a  one-time  extension  to 
the  next  refueling  outage  for  weighing 
ice  baskets  in  the  containment  ice 
condenser.  A  footnote  is  added  to  the 
current  requirement  that  the  SR  be 
performed  at  least  once  every  12 
months.  The  footnote  states  that  the  SR 
will  be  performed  in  the  Unit  1  Cycle  4 
refueling  outage,  which  shall  begin  no 
later  than  April  1, 1990.  The 
supplemental  information  provided  in 
the  licensee's  August  10, 1989  letter  did 
not  change  the  substance  of  the  Notice 
of  Consideration  for  Amendment  which 
was  published  in  the  Federal  Reg^ter  on 
July  21. 1989. 

Date  of  issuance:  September  19, 1989 

Effective  date:  September  19, 1989 

Amendment  Nos:  128 

Facility  Operating  License  No.  DPR- 
77:  Amendment  revised  the  Technical 
specifications 

Date  of  initial  notice  in  Federal 
Register  July  12, 1989  (54  FR  29414).  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  September  19. 1989. 

No  significant  hazards  consideration 
comments  received:  No  — 

Local  Public  Document  Room 
location:  Chattanooga-Hamilton  County 
Library,  1001  Broad  Street  Chattanooga, 
Tennessee  37402. 

Tennessee  Valley  Authority,  Docket  No. 
50-260,  Browns  Ferry  Nudear  Plant,  Unit 
2,  Limestone  County,  Alabama 

Date  of  application  for  amendment 
August  26, 1988  (TS  254) 

Brief  description  of  amendment  T^Ai 
amendment  updates  the  Unit  2 
Technical  Specifications  to  reflect 
revised  reactor  core  operating  limits  for 
Unit  2  Cycle  6  operation. 

Date  of  issuance:  September  13, 1989 

Effective  date:  September  13, 1989, 
and  shall  be  implemented  within  90 
days 

Amendment  No.:  172 

Facility  Operating  License  No.  DPR- 
52:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  November  30, 1988  (53  FR 
48336)  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
September  13, 1989. 

hfo  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Athens  Public  Library.  South 
Street,  Athens,  Alabama  35611. 


Toledo  Edison  Conqiany  and  The 
Cleveland  Electric  flluminating 
Company,  Docket  No.  50-348,  Davia- 
Besse  Nuclear  Power  Station,  Uidt  Na  1, 
Ottawa  County,  Ohio 

Date  of  application  for  amendment 
October  16, 1987 

Brief  description  of  amendment  The 
amendment  revised  ihe  Technical 
Specifications  (TSs)  to  reflect  existing 
operating  procedures  which  require  at 
least  one  operator  in  the  control  panel 
area  when  fuel  is  in  the  reactor,  at  least 
two  licensed  operators,  one  with  a 
senior  operator  license,  in  the  Control 
Room  while  the  plant  is  in  Operational 
Modes  1  through  4,  and  at  least  two 
senior  operators  onsite  while  the  plant 
is  in  Modes  1  through  4. 

Date  of  issuance:  September  20. 1989 

Effective  date:  September  20, 1989 

Amendment  No:  137 

Facility  Operating  License  No.  NPF-3, 
Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  July  26, 1989  (54  FR  31119)  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  September  20, 1989. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  University  of  Toledo  Library, 
Documents  Department.  2801  Bancroft 
Avenue,  Toledo,  Ohio  43606. 

Toledo  Edison  Company  and  llie 
Cleveland  Electric  Illuminating 
Company,  Docket  No.  50-346,  Davis- 
Besse  Nuclear  Power  Station,  Unit  No.  1, 
Ottawa  County,  Ohio 

Date  of  application  for  amendment 
March  8. 1988 

Brief  description  of  amendment  This 
amendment  revised  Uie  Technical 
Specifications  to  reflect  changes  in 
organization,  positions  and  titles.  The 
changes  include  the  separation  of  the 
Chemistry  and  Health  Physics 
Department  reflected  by  the  change  in 
title  of  the  Chemistry  and  Health 
Physics  General  Superintendent  to 
Radiological  Controls  Superintendent 
This  title  change  is  also  reflected  in  the 
Station  Review  Board  membership. 
Also,  the  changes  revise  the  position  of 
the  Performance  Engineering  Manager  to 
reflect  the  elevation  of  this  position  to 
the  director's  level  with  the  title  of  the 
Performance  Engineering  Director,  and 
changes  the  title  of  Senior  Vice 
President  Nudear.  to  Vice  President 
Nudear. 

Date  of  issuance:  September  20, 1989 

Effective  date:  September  20. 1989 

Amendment  No:  138 


Facility  (grating  License  No.  NPF-3. 
Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  Juhe  28, 1989  (54  FR  27241)  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  September  20. 1989. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  University  of  Toledo  Library. 
Documents  Department  2801  Bancroft 
Avenue,  Toledo,  Ohio  43806. 

Vermont  Yankee  Nudear  Power 
CoqMration.  Docket  No.  50-271, 
Vermont  Yankee  Nudear  Power  Statkio, 
Vernon,  Vennont 

Date  of  application  for  amendment 
May  12, 1988.  as  supplemented  on  July 
14. 1989. 

Brief  description  of  amendment  The 
amendment  revises  die  Technical 
Specifiations  (TS)  to  eliminate  cycle- 
specific  parameter  limits,  and  instead 
refi»  to  a  Core  Operating  Limit  Report 
for  die  value  of  these  parameters. 

Date  of  issuance:  September  15, 1969 

Effective  date:  30  days  after  issuance 

Amendment  No.  116 

Facility  Operxiting  License  No.  DPR- 
28.  Amendment  revised  the  Technical 
Specifications  and/or  License. 

Date  of  initial  notice  in  Federal 
RegisteR  June  28. 1969  (54  FR  27243).  The 
Commission's  related  evaluation  of  Ae 
amendment  is  contained  in  a  Safety 
Evaluation  dated  September  15, 1989. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Brodcs  Memorial  Library,  224 
Main  Street  Brattleboro,  Vermont  05301. 

Virginia  Electric  and  Power  Company,  et 
aL.  Dodut  Nos.  50438  and  50-339,  Nocdi 
Anna  Powrar  Stadon,  Units  No.  1  and  Na 
2.  Louisa  County,  Virginia 

Date  of  application  for  amendments: 
July  12. 1969,  as  supplemented  July  20. 
1989  (partial). 

Brief  description  of  amendments:  Tlie 
amendments  revise  die  NA-1&2  TS  3/4 
3.2.1  from  monthly  to  quarteriy  testing 
for  selected  Engineered  Safety  Features 
(ESF)  Slave  Rdays.  Other  changes 
requested  willbe addressed  at  a  later 
date. 
Date  of  issuance:  September  7, 1989 
Effective  date:  September  7. 1989 
Amendment  Nos.:  123  and  107 
Facility  Operating  License  Nos.  NPF-4 
and  NPF-7.  Amradments  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  Aogost  8. 1969  (54  FR  32729) 
The  Commission's  related  evaluation  of 


the  amendments  is  contained  in  a  Safety 
Evaluation  dated  September  7, 1989. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Ute  Alderman  Library, 
Manuscripts  Department  University  of 
Virginia,  Chariottesville,  Virginia  22901. 

Virginia  Electric  and  Power  Company. 
Docket  Nos.  50-280  and  50-261,  Stnry 
Power  Station.  Unit  Nos.  1  and  2,  Stmy 
County.  Virginia 

Date  <rf  application  for  amendments: 
July  24. 1980 

Brief  description  of  amendments: 
These  amendmends  add  the 
Superintendent-Engineering  to  the  Ust  of 
specified  members  of  the  Station 
Nudear  Safety  and  Operating 
Committee. 

Date  of  issuance:  September  13. 1969 

Effective  date:  September  13. 1989 

Amendment  Nos:  133  and  133 

Facility  Operating  License  Nos.  DPR- 
32  and  DPR-37:  Amendments  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Registen  August  9, 1989  (54  FR  32721) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  September  12. 1989. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
,  location:  Swem  Library,  College  of 
William  and  Mary,  Williamsburg, 
Virginia  23185 

Dated  at  Roclcville.  Maryland,  this  27th  day 
of  September,  1989. 

For  the  Nuclear  Regulatory  Comiaissioa 
St«v«o  A.  Vaiga. 

Director.  Division  of  Reactor  Projects-I/tt. 
Office  of  Nuclear  Reactor  Regulation 

[Doc.  89-23302  FUed  10.3-69;  8:46  am) 


Documents  Containing  neporUng  or 
Recordkeeping  Recpilrentents.  Office 
of  Manegeinent  and  Budget  Review 

agency:  Nuclear  Regulatory 

Commission. 

action:  Notice  of  the  Office  of 

Management  and  Budget  review  of 

information  collection. 

summary:  The  Nuclear  Regulatory 
Commission  (NRC)  has  recently 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
chapter  35). 

1.  Type  of  submission,  new,  revision, 
or  extension:  New. 

2.  The  tide  of  the  Information 
collection:  48  CFR  diapter  20.  Nudear 


Regulatory  Commission  Acquisition 
Regulation  (NRCAR). 

3.  The  form  number  if  applicable:  Not 
applicable. 

4.  How  often  the  collection  is 
required:  On  occasion;  one  time. 

5.  Who  will  be  required  or  asked  to 
report  Offerors  responding  to  NRC 
solicitations  and  contractors  receiving 
contract  awards  fitnn  NRC 

6.  An  estimate  of  the  ntmiber  of 
responses:  10.045. 

7.  An  estimate  of  the  burden  per 
response:  12  hours. 

8.  An  estimate  of  the  total  number  of 
hours  needed  to  complete  the 
requirement  or  request  115.420. 

9.  An  indication  of  whether  section 
3504(h).  Public  Law  96-511  aj^Ues:  Not 
applicable. 

10.  Abstract  The  NRCAR  is  necessary 
to  implement  and  supplement  the 
government-wide  Federal  Acquisition 
Regulation,  and  to  ensure  that  the 
regulations  governing  the  procurement 
of  goods  and  services  within  the  NRC 
satisfy  the  needs  of  the  agency. 

Copies  of  the  submittal  may  be 
inspected  or  obtained  for  a  ieie  fit>m  the 
NRC  Public  Document  Room.  2120  L 
Sti«et.  NW..  Washington.  DC  20555. 

Comments  and  questions  can  be 
directed  to  the  OMB  reviewer  as 
follows:  Nicolas  B.  Garda,  Paperwork 
Reduction  Project  (3150-xxxx).  Office  of 
Management  and  Budget.  Washington. 
DC  20503.  Comments  can  also  be 
submitted  by  telephone  at  (202)  395- 
3064. 

llie  NRC  dearance  officer  is  Brenda 
Jo.  Shelton,  (301)  492-8132. 

Dated  at  Bethetda,  Maryland,  tliis  25th  day 
of  Septeml>er  1969. 

For  the  Nuclear  Regulatory  Commission. 
Joyce  A.  Ameata, 

Designated  Senior  Official  for  Information 
Resources  Management 
[FR  Doc.  89-23399  Filed  10-3-B9: 6:45  amj 

BILUNQOOK  TfM-Ot-a 


GPU  Nuclear  Corp^  Forked  River 
Nuclear  Plant.  Unit  1;  Environmental 
Aaaeaament  and  Fh>ding  of  No 
Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (die  Commission)  is 
considering  issuance  of  an  Order 
Revoking  Construction  Permit  No. 
CPPR-fl6  which  authorized  construction 
of  the  Foriied  River  Nuclear  Plant,  Unit  1 
located  in  Ocean  County,  New  Jersey. 
The  construction  permit  is  held  t>y  the  ~ 
GPU  Nudear  Corporation  (GPUN).  The 
latest  construction  completion  date  in 
the  permit  is  February  2, 1983. 
Construction  activities  at  this  site  were 
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discondnaed  on  April  3, 1979.  By  letter 
dated  July  12. 1988,  GPUN  requested 
that  the  construction  permit  for  Forked 
River  be  withdrawn. 

Environmental  Assessment 

Identification  of  Proposed  Action:  The 
proposed  action  is  to  issue  an  order  that 
would  terminate  Construction  Permit 
No.  CPPR-06  for  the  Forked  River 
Nuclear  Plant  Unit  1.  This  action  was 
requested  by  GPUN  because  it  does  not 
plan  to  complete  the  plant 

The  staff  conducted  an  inspection  of 
the  Forked  River  site  on  March  15, 1989, 
to  determine,  among  other  things, 
whether  GPUN's  site  stabilization  plan, 
described  in  a  summary  attached  to  the 
July  12, 1988,  GPUN  letter,  had  been 
satisfactorily  completed  and  to 
determine  whether  the  site  stabilization 
plan  considered  all  critical  site  areas.  A 
particular  effort  was  made  to  inspect 
areas  of  the  site  that  could  be  subject  to 
continued  erosion  and  contribute  silt  to 
surface  water-bodies.  Based  on  the 
inspection  and  its  review  of  the  site 
stabilization  plan,  the  staff  has  not 
identified  any  area  at  the  site  that 
required  attention  that  was  not  covered 
in  the  GFUN  stabilization  plan. 
Additionally,  the  site  was  found  to  be 
adequately  stabilized  and  there  were  no 
areas  where  erosion  could  lead  to 
detrimental  offsite  environmental 
impact 

The  staff  concludes,  based  on  its 
review  and  inspection,  that  the  Forked 
River  site  is  in  an  environmentally 
stable  condition. 

Need  for  Proposed  Action:  GPUN  has 
terminated  construction  of  the  nuclear 
power  plant  This  action  by  NRC  would 
terminate  the  construction  permit 

Environmental  Impacts  of  the 
Proposed  Action:  This  is  a  simple 
administrative  action  of  terminating  the 
outstanding  permit  to  reflect  the  fact 
that  there  are  no  longer  nuclear 
utilization  facilities  under  construction 
at  the  Forked  River  site  and  the  site  has 
been  adequately  stabilized. 

Alternatives  to  the  Proposed  Action 
and  Alternative  Use  of  Resources:  This 
action,  for  which  there  are  no 
appropriate  alternatives,  does  not 
involve  the  use  of  and,  therefore,  will 
not  affect  available  resources. 

Agencies  and  Persons  Consulted:  The 
NRC  staff  reviewed  GPUN's  request  for 
termination  of  the  construction  permit 
and  conducted  the  environmental 
review  and  inspection  of  the  facility. 
The  NRC  did  not  consult  other  agencies 
or  persons. 

Finding  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 


statement  for  this  proposed  action. 
Based  upon  the  foregoing  environmental 
assessment  we  conclude  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment 

For  further  details  with  respect  to  this 
action,  see  the  GPUN's  request  for 
termination  of  Construction  Permit  No. 
CPPR-9e  dated  July  12, 1988,  GPUN's 
site  stabilization  report  transmitted  by 
the  luly  12. 1988,  letter,  and  the  NRC 
Staff  Evaluation  dated  September  27, 
1989.  These  documents  regarding  the 
NRC  staff's  environmental  assessment 
of  the  proposed  action  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  Washington. 
DC  20555.  Correspondence  concerning 
this  facility  will  continue  to  be 
maintained  at  this  location  for  at  least 
one  year. 

Dated  at  Rockville,  Maryland,  this  27th  day 
of  September,  1989. 

For  the  Nuclear  Regulatory  Cominission. 
lohn  F.  Stolz, 

Director.  Project  Directorate  1-4,  Division  of 
Reactor  Projects— I/II,  Off  ice  of  Nuclear 
Reactor  Regulation^ 
[FR  Doc  89-23402  Filed  10-3-88;  8:45  am] 
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Boston  Edison  Co.  (Pilgrim  Nuclear 
Power  Station);  Exemption 


(Doekat  No.  50-293] 


1 


The  Boston  Edison  Company  PECo), 
the  licensee,  i<*  the  holder  of  (Iterating 
License  No.  DPR-35  which  authorizes 
operation  of  the  Pilgrim  Nuclear  Power 
Station  (PNPS).  The  license  provides, 
among  other  things,  that  the  PNPS  is 
subject  to  all  rules,  regulations,  and 
Orders  of  the  Commission  now  or 
hereafter  in  effect 

The  plant  is  a  boiling  water  reactor  at 
the  licensee's  site  located  in  Plymouth 
County,  Massachusetts. 

n. 

Section  in  J}.(a)  of  Appendix  J  to  10 
CFR  part  50  requires  that  a  Type  A 
Primary  Containment  Integrated  Leak 
Rate  Test  (PCILRT)  be  performed  at 
approximately  equal  intervals  during 
each  10-year  service  period.  Section 
III.A.8(a)  of  Appendix )  to  10  CFR  part 
50  requires  that  if  any  periodic  Type  A 
test  fails  to  meet  the  applicable  NRC 
acceptance  criteria,  a  review  of  the  test 
schedule  be  performed  and  approved  by 
the  Commission.  Section  111  j\.6(b)  of 
Appendix }  also  requires  that  if  two 
consecutive  periodic  Type  A  tests  fail  to 
meet  the  applicable  NRC  acceptance 
criteria,  a  Type  A  test  shall  be 


performed  at  each  subsequent  refueling 
outage  or  approximately  every  18 
monUis.  whichever  comes  first  until  two 
consecutive  Type  A  tests  meet  the 
acceptance  criteria  given  in  Section 
fflA.5(b). 

Section  III  J).2.(a)  of  Appendix  J  to  10 
CFR  part  50  requires  that  Type  B  Local 
Leak  Rate  Tests  (LLRTs),  except  tests 
for  air  locks,  shall  be  performed  during 
reactor  shutdowns  for  refueling,  or  other 
convenient  interval,  but  in  no  case  at 
intervals  greater  than  two  years. 

Section  IILD.3  of  Appendix  J  to  10 
CFR  part  50  requires  that  Type  C  LLRTs 
shall  be  performed  during  each  reactor 
shutdown  for  refueling,  but  in  no  case  at 
intervals  greater  than  two  years,  for 
containment  isolation  valves. 

m. 

The  PCILRTs  performed  during  the 
1982, 1983,  and  1987  refueling  outages  of 
the  PNPS  were  deemed  failures  in  the 
"as-found"  condition  due  to  penalties  as 
the  result  of  leakage  from  the  pathways 
of  the  Type  B  and  C  LLRTs.  Accordingly, 
the  licensee  would  be  required  to 
perform  a  PCILRT  during  the 
surveillance  outage  scheduled  for 
October  1989.  As  an  alternative  to 
performing  the  required  Type  A  test  the 
licensee  has  submitted  a  Corrective 
Action  Plan  to  eliminate  excessive  local 
leakage  in  accordance  with  the  guidance 
provided  in  NRC  Information  Notice  85- 
71,  "Containment  Integrated  Leak  Rate 
Tests."  dated  August  22. 1985.  The 
Corrective  Action  Plan  is  in  lieu  of  the 
increased  test  frequency  required  by 
Section  IIIA.e(b)  of  Appendix  ]  to  10 
CFR  Part  50.  Therefore,  an  exemption 
from  this  requirement  is  needed. 

The  Corrective  Action  Plan  includes  a 
LLRT  Failure  Analysis  Team  to 
investigate  LLRT  failures,  determine 
root  causes,  and  recommend  corrective 
actions.  The  plan  also  includes  a 
trending  program,  test  method 
improvements  and  augmented  testing. 
Analysis  of  failures  during  the  last 
refueling  outage  (RFO-7)  and  corrective 
actions  for  all  LLRT  failures  were 
implemented  resulting  in  the  "as-left" 
PCILRT  at  PNPS  in  December  of  1987, 
being  the  lowest  leakage  in  the  plant's 
history.  As  part  of  the  augmented  testing 
portion  of  the  plan,  two  additional 
LLRTs  have  been  performed  subsequent 
to  the  corrective  actions  implemented  in 
December  of  1987.  These  tests  verified 
that  tibe  root  cause  analyses  and 
corrective  actions  were  successful. 
LLRTs  will  be  performed  during  the 
upcoming  maintenance  outage  in  the 
Spring  of  1980,  with  the  exception  of 
specific  penetrations  which  will  be 
(fiscussed  later.  The  licensee  farther 


hidicates  that  LLRTs  will  be  conducted 
during  any  planned  outage  of  greater 
than  30  days  at  PNPS.  The  penetrations 
selected  for  the  tests  will  be  based  on 
the  results  of  the  trending  portion  of  the 
Corrective  Action  Plan-  llus  Plan  will 
result  in  the  completion  of  five  full  sets 
of  LLRTs  between  June  1987  and  June 
1991;  this  exceeds  Appendix  J 
requirements.  In  addition,  the  licensee 
previously  initiated  a  Valve  Betterment 
Program  which  has  resulted  in  the 
replacement  of  17  valves  and 
modifications  to  12  other  valves  which 
were  identified  as  having  excessive 
leakage. 

The  Corrective  Action  Plan  includes 
long  term  corrective  actions  in  addition 
to  augmented  testing  and  trending. 
These  actions  include  the  opening  and 
inspection  of  at  least  one  feedwater    ■ 
check  valve  and  line  loading  or 
replacement  of  packing  in  the  main 
drain  outboard  isolation  valves  during 
each  refueling  outage;  and  procurement 
of  spare  parts,  such  as  seats,  bronze 
bushings  and  associated  hardware  for 
the  torus  main  exhaust  valves.  It  should 
be  noted,  that  the  major  portion  of  the 
leakage  (about  83%)  as  the  result  of  the 
LLRTs  performed  in  December  1987,  was 
due  to  the  feedwater  check  valves.  The 
short  term  replacement  of  problem 
components  in  the  valves  and  the  long- 
term  effort  previously  discussed,  has 
resulted  in  successful  testing  to  date. 

The  licensee's  Corrective  Action  Plan. 
Valve  Betterment  Program  and  recent 
results  of  the  UJlTs  will  provide  an 
equivalent  level  of  protection  as  that 
provided  by  the  more  frequent  testing 
requirement  by  Section  III.A.6(b]  for 
Type  A  PCILRT.  The  staff  concludes 
that  a  one-time  extension  until  RFO-8 
and  a  return  to  the  normal  Type  A  test 
schedule  of  Section  OLD  of  Appendix  J 
to  10  CFR  part  50  is  justified.  This 
conclusion  is  based  on  the  next  Type  A 
test  which  will  be  performed  during 
RFO-8,  meeting  the  established  NRC 
acceptance  criteria.  If  the  criteria  is  not 
met  the  licensee  shall  revert  to  the  more 
fi^quent  testing  requirement  of  Section 
ni.A.e(b). 

A  one-time  schedule  exempdon  bam 
the  test  interval  requirement  of  Section 
IILD.2(a)  of  Appendix  J  to  10  CFR  part 
SO  for  the  drywell  head  and  the  diywell 
head  access  hatch  is  needed  due  to  the 
extent  of  the  work  required  to  be 
performed  and  resultant  woricer 
exposure  to  radiation,  which  would 
result  if  the  tests  were  required  to  be 
performed  during  the  iq>coming  outage 
in  October  1989.  Nine  shield  blocks 
above  the  drywell  must  be  removed. 
These  are  normally  removed  only  during 
refueling  outages,  such  as  the  upcoming 


RFO-8,  to  allow  removal  of  the  reactor 
head  for  fuel  unloading  and  loading. 

The  drywell  head  and  access  hatch 
have  exhibited  minimum  leakage  which 
is  only  detectable  on  the  most  sensitive 
scale  of  the  measuring  instrumentation 
for  all  previous  LLRTs.  The  request 
provides  only  temporary  relief  for 
approximately  six  months  from  the 
maximum  two-year  test  interval 
required  by  Section  III.D.2(a)  of 
Appendix  J  to  10  CFR  part  50. 

"rhe  staff  concludes  that  the 
accelerated  LLRTs,  previous  test  history, 
the  extent  of  work  required,  resulting 
worker  exposure  to  radiation  and  the 
short  interval  of  the  extension,  support 
the  requested  one-time  schedule 
extension  of  six  months. 

The  one-time  schedule  exemption 
from  the  requirement  of  Section  III.D.3 
of  Appendix  J  to  10  CFR  part  50  is 
requested  for  the  Shutdown  Cooling 
Suction  Isolation  Valves  (MO-1001-47 
and  MO-1001-50)  and  Reactor  Building 
Closed  Cooling  Water  (RBCCW) 
Isolation  Valves  (MO-4002  and  Check 
Valve  30-CK-432). 

The  schedule  extension  for  the 
Shutdown  Cooling  Suction  Isolation 
valves  is  needed  to  defer  the  leak  rate 
testing  until  the  next  scheduled  refueling 
outage.  The  shutdown  cooling  system  is 
the  only  normal  means  of  removing 
decay  heat  from  the  reactor  vessel 
during  short  outages,  such  as  the 
upcoming  October  1989,  surveillance 
outage.  Tlie  valves  have  been  tested 
four  times  since  May  1987.  Only  one 
failure  occurred  in  MO-1001-60.  As  a 
result  the  valve  was  refurbished  and 
has  successfully  passed  three 
subsequent  LLRTs. 

The  schedule  extension  for  the 
RBCCW  system  isolation  valves  is 
needed  because  the  testing  would 
impact  components  cooled  by  the 
RBCCW  system  during  the  upcoming 
short  outage.  The  RBCCW  system  is  a 
closed-water  system  and  does  not 
provide  a  direct  leakage  flow  path  fiom 
the  drywell  to  the  secondary 
containment  In  addition,  staging  to 
provide  access  must  be  built  and 
removed  resulting  in  considerable 
exposure  of  workers  to  radiation.  The 
water  in  the  system  is  also  reqtdred  to 
be  drained  and  treated  which  will  result 
in  an  increase  in  the  production  of 
radioactive  waste.  The  previous  LLRTs 
performed  on  these  valves,  which 
include  three  since  1987,  have 
demonstrated  minimal  leakage,  similar 
to  that  discussed  above,  related  to  the 
drywell  head  and  access  hatch. 

In  relation  to  the  shutdown  cooling 
suction  isolation  valves  and  the  RBCCW 
valves,  the  staff  concludes  based  on  the 


accelerated  LLRTs,  the  previous  test 
history,  the  required  system  functions 
that  would  be  needed  during  the 
upcoming  October  outage,  added  woiicer 
exposure,  increased  production  of 
radioactive  waste,  and  the  short  interval 
of  the  extension,  that  the  requested  one- 
time schedule  extension  of  six  months  is 
acceptable. 

The  staff's  Safety  Evaluation  dated 
September  27, 1989,  provides  additional 
details  and  bases  supporting  the 
requested  exemptions. 

IV. 

As  discussed  above,  the  underlying 
purpose  of  the  requirements  of  Section 
III.A.6(b)  of  Appendix  J  to  10  CFR  part 
50  is  to  ensure  the  integrity  of  the 
primary  containment  and  its 
penetrations.  The  underlying  purpose  is 
achieved  and  served  by  the  licensee's 
Corrective  Action  Plan,  Valve 
Betterment  Program  and  recent  good  test 
resulto  of  the  LLRTs.  Thus,  an 
equivalent  level  of  protection  is 
provided. 

Therefore,  the  Commission's  staff 
finds  that  there  are  special 
circumstances  in  tliis  case  which  satisfy 
die  standards  of  10  CFR  Part 
50.12(a)(2)(ii). 

Also  as  discussed  above,  the 
underlying  purpose  of  the  requirements 
of  in.D.2(a)  and  in.D.3  of  Appendix  ]  to 
10  CFR  part  50  are  to  detect  local  leaks 
and  measure  leakage  across  primary 
reactor  penetrations  and  containment 
isolation  valves  at  intervals  of  no 
greater  than  two  years.  The  licensee  has 
made  a  good  faith  effort  to  comply  with 
the  regulations  by  performing  an 
increased  number  of  LLRTs  on 
containment  penetrations  and  valves, 
including  the  ones  discussed  above.  In 
addition,  the  previous  test  history, 
corrective  actions,  and  need  for  the 
Shutdown  Cooling  System  and  RBCCW 
system  during  the  October  outage, 
support  the  requested  one-time  schedule 
extension  of  six  months.  Thus,  the 
exemption  which  is  only  to  provide 
temporary  relief,  and  in  that  the  licensee 
has  made  a  good  faith  effort  to  comply 
with  the  regulations;  thus,  again  an 
equivalent  level  of  protection  is 
provided. 

Therefore,  the  Commission's  staff 
finds  that  there  are  special 
circimistances,  in  these  instances,  which 
satisfy  the  sUndards  of  10  CFR  Part 
S0.12(a)(2)v. 

V. 

Based  upon  the  above  evaluation,  the 
staff  considers  the  licensee's  alternate 
test  schedule  to  be  equivalent  to  that 
achieved  by  conformance  to  Appendix  J 


40B42 


Federal  Register  /  Vol.  54.  No.  191  /  Wednesday.  October  4.  1989  /  Notices 


Federal  Register  /  Vol  54.  No.  191  /  Wednesday.  October  4.  1989  /  Notices 


40943 


to  10  CFR  part  50.  Accordingly,  the 
Commission  has  determined  that, 
pursuant  to  10  CFR  50.12(a)(1),  this 
exemption  is  authorized  by  law,  will  not 
present  an  undue  risk  to  the  public 
health  and  safety,  and  is  consistent  with 
the  common  defense  and  security.  The 
Commission  has  further  determined  that 
special  circumstances,  as  set  forth  in  10 
CFR  50.12(a)(2)(ii)  arc  present,  justifying 
the  exemption;  namely,  that  application 
of  the  regulation  in  this  ptirticular 
circumstance  is  not  necessary  to 
achieve  the  piupose  of  the  rule. 

Accordingly,  the  Commission  hereby 
grants  an  exemption  to  Section  III.A.6(b) 
of  Appendix  J  to  10  CFR  part  50  to  allow 
the  licensee  to  perform  the  next  Type  A 
test  during  RFC5-8  and  to  resume  die 
Type  A  retest  schedule  of  Section 
IIl.D.l(a)  for  the  PNPS.  This  exemption 
does  not  apply  if  the  next  Type  A  test  is 
deemed  a  failure  based  on  die  NRC 
acceptance  criteria.  Such  a  failure 
would  require  the  licensee  to  comply 
with  the  retest  schedule  of  Section 
in  J^6(b)  until  two  consecutive  Type  A 
tests  meet  the  NRC  acceptance  criteria. 

The  Commission  has  further 
determined  that  the  special 
circumstances,  as  set  forth  in  10  CFR 
50.12(a}(2)(v)  are  present,  justifying  the 
one-time  schedule  extension  of 
approximately  six  months,  in  that  the 
licensee  has  made  a  good  faith  effort  to 
comply  with  the  regulations. 

Accordingly,  the  Commission  hereby 
grants  a  one-time  exemption  to  the 
schedule  requirements  of  III.D.2(a]  and 
IILD.3  for  the  required  Type  B  and  C 
LLRTs  as  follows: 
III.D.2.(a]  (Type  B  Tests)— Drywell 

Head,  Drywell  Head  Access  Hatch 
in.D.3  (Type  C  Tests)— Isolation  Valve 

MO-1001-47,  Isolation  Valve  MO- 

1001-50,  Isolation  Valve  MO-4002. 

Check  Valve  30-CK-^2 
The  iJ-BTii  on  the  penetratioiu  and  valves 
identified  above  wrill  be  perfonned  during 
RFO-8. 

Pursuant  to  10  CFR  51.32,  die 
Commission  has  determined  that  the 
granting  of  this  exemption  will  not  have 
a  significant  effect  on  the  quality  of  the 
human  environment  (54  FR  39236). 

This  exemption  is  effective  upon 
issuance. 

Dated  at  Rockville,  Maryland,  this  27th  day 
of  September,  1989. 

For  the  Nuclear  Regulatory  Commission. 
Steven  A.  Vaiga, 

Director,  Division  of  Reactor  Projecta-I/Il, 
Office  of  Nuclear  Iteactor  Regulation. 
[FR  Doc.  89-23400  Filed  10-3-89;  8:45  am] 
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UKresonic  Specialists,  Inc^  Scott 
Depot,  WV;  Conflrmatory  Order 
Suspending  Ucenee 


I 

Ultrasonic  Specialists,  Incorporated 
(USI  or  licensee),  currently  holds  NRC 
License  No.  47-24878-01  issued  by  the 
Nuclear  Regulatory  Commission  (NRC 
or  Commission)  on  December  18, 1986, 
pursuant  to  10  CFR  parts  30  and  34.  The 
license  is  due  to  expire  on  December  31. 
1991.  The  license  authorizes  USI  to 
possess  sealed  sources,  containing  a 
maximum  of  100  curies  per  source  of 
iridium-192  and  100  curies  per  source  of 
cobalt-80,  at  temporary  job  sites  and  the 
company's  location  in  Scott  Depot,  West 
Virginia,  for  use  in  industrial 
radiography  operations. 


n 


I 


In  November  1987,  the  licensee's 
Radiation  Protection  Officer  (RPO) 
terminated  employment  with  USI.  The 
NRC  Region  II,  performed  a  routine, 
unannounced  inspection  of  USI  on 
September  28, 188a  The  inspection 
identified  a  failure  of  the  licensee  to 
notify  the  NRC  of  the  RPO's  termination 
since  November  1987.  The  NRC,  Region 
II,  issued  a  Notice  of  Violation  (NOV)  on 
October  17. 198a  Tlie  Ucensee 
responded  to  the  NOV  in  a  letter  dated 
November  la  198a  signed  by  Mr.  Terry 
E.  Blake,  President  of  USI,  admitting  the 
violation.  In  its  response  to  the 
violation,  the  licensee  submitted  a 
license  amendment  request  to  remove 
the  terminated  RPO's  name  firom  the 
license  and  to  name  Mr.  Blake  as  the 
RPO.  IThe  licensee  also  provided  a  copy 
of  Mr.  Blake's  resume. 

In  response  to  allegations  received  by 
the  NRC  Region  II  office,  an 
investigation  by  the  NRC  Office  of 
Investigations  was  initiated  in  April, 
1989.  This  investigation  is  still  in 
progress.  By  letter  dated  September  14, 
1989,  Mr.  Blake  requested  that  the 
Ucense  issued  to  USI  be  terminated.  He 
also  stated  that  he  was  in  the  process  of 
negotiating  the  sale  of  his  sources  and 
that  he  had  placed  the  sources  in 
secured  storage  and  completely  halted 
the  radiography  business. 


m 

Based  upon  the  licensee's  desire  to 
terminate  its  license,  I  have  determined 
that  the  public  health,  safety  and 
interest  require  that  License  No.  47- 


24878-01  be  suspended.  Furthermore, 
pursuant  to  10  CFR  2.704, 1  found  that 
the  public  health,  safety,  and  interest 
require  that  the  order  be  immediately 
effective. 

IV 

Accordingly,  in  view  of  the  foregoing, 
and  pursuant  to  sections  81, 161b,  161c, 
161i,  1610, 182,  and  186  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
2.204  and  part  30,  It  is  hereby  ordered, 
effective  immediately,  That: 

A.  NRC  Materials  License  No.  47- 
24878-01  is  suspended,  except  as 
provided  in  section  IV.B.  The  licensee 
shall  not  receive  any  licensed  material 

B.  All  licensed  material  in  USI's 
possession  shall  remain  in  safe  secured 
storage  until  transferred  to  an 
authorized  recipient  in  accordance  with 
10  CFR  30.41.  Such  ti-ansfer  should  be 
completed  within  60  days  of  the  date  of 
this  Order. 

C.  Within  10  days  after  the  actual 
transfer  of  the  licensed  material,  the 
licensee  shall  certify  in  writing,  under 
oath  or  affirmation,  that  all  licensed 
material  has  been  transferred  to  an 
authorized  recipient  and  that  no 
licensed  material  is  still  in  its 
possession.  That  certification  shall  be 
accompanied  by  a  completed  NRC  Form 
314  and  shall  be  addressed  to  the 
Regional  Administrator,  USNRC  Region 
n,  101  Marietta  Sb«et  NW.,  Suite  2900, 
Atianta,  Georgia  30323. 

The  Regional  Administrator.  Region  II 
may,  in  writing,  relax  or  rescind  any  of 
the  above  provisions  on  demonstration 
of  good  cause  by  the  licensee. 


Any  person  other  than  the  licensee 
adversely  affected  by  this  Order  may 
request  a  hearing  within  20  days  of  this 
Order.  Any  request  for  a  hearing  shall 
be  submitted  to  the  Director,  Office  of 
Enforcement  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 
Copies  shall  also  be  sent  to  the 
Assistant  General  Counsel  for  Hearings 
and  Enforcement,  Office  of  the  General 
Counsel,  at  the  same  address,  and  to  the 
Regional  Administrator,  U.S.  Nuclear 
Regulatory  Commission,  Region  U,  Suite 
2900. 101  Marietta  Street,  AUanta. 
Georgia  3032J. 

If  any  such  person  requests  a  hearing, 
that  person  shall  set  forth  with 
particularity  the  manner  in  which  the 
petitioner's  interest  is  adversely  affected 
by  this  Order  and  should  addr^s  the 
criteria  set  forth  in  10  CFR  2.714(d).  An 
answer  to  this  order  or  a  request  for 


hearing  shall  not  stay  the  immediate 
effectiveness  of  this  order. 

If  8  hearing  is  requested  by  a  person 
whoHP  interest  is  adversely  affected,  the 
CommiMHion  shall  issue  an  Order 
design  a  nng  the  time  and  place  of  any 
heanng.  If  a  hearing  is  held,  the  issue  to 
be  considered  at  the  hearing  shall  be 
whether  this  Order  should  be  sustained. 

Dated  at  Rockville,  Maryland,  this  2Dth  day 
of  September  1989. 

For  the  Nuclear  Regulatory  Commission. 
Hugh  L.  Tbompaon,  \t„ 
Deputy  Executive  Director  for  Nuclear 
Materials  Safety,  Safeguards,  andOperationg 
Support 
[FR  Doc  89-23401  FUed  10-3-89;  8:45  am] 


OFFICE  OF  MANAQEMENT  AND 
BUDGET 

PutiMcatlon  of  Commercial  Activities 
Inventorlee 

MmmCT.  Office  of  Management  and 
Budget 

action:  Publication  of  commercial 
activities  inventories. 


r.  This  Notice  contains  the 
initial  inventory  of  commercial  activities 
provided  by  the  Department  of  Energy. 
Executive  Order  12815,  "Performance  of 
Commercial  Activities,"  dated 
November  19, 1987,  requires  OMB  to 
publish  for  public  review  department 
inventories  of  commercial  activities.  The 
initial  submission  is  attached  and 
includes  the  number  of  positions  and  the 
projected  year  of  study.  Additions  to 
this  inventory  will  be  forthcoming. 

Interested  parties  are  invited  to 
nominate,  in  writing  to  the  Privatization 
Official  hsted  below,  with  a  copy  to 
OMB,  addiQonal  activities  for  inclusion 
on  the  inventory  and  for  eventual  study. 
There  is  no  time  limit  for  these 
nominations. 

The  Privatization  Official  is  as 
follows:  Donna  Fitzpatrick,  Department 
of  Energy,  1000  Independence  Ave.,  SW.. 
Room  7A145,  Washington.  DC  20585. 

Specific  questions  relating  to  the  A-7e 
inventory  should  be  referred  to  the 
following  individual: 

Richard  Moore.  Department  of  Energy. 
Foirestal  Building.  1000  Independence 
Ave..  SW..  Room  4B194.  Washington. 
DC  20585. 

Linda  Mesaros.  Office  of  Management 
and  Budget.  Office  of  Federal 
Procurement  Policy.  725 17th  Street. 


NW..  Room  9013.  NEOB.  Washington. 
DC  20503. 
Prank  HodsoU. 

Executive  Associate  Director. 

A-76  Inventory 


Un4 

Qeoqraonic 

Ccwwoai 

FTE 

yMT 

ncauon 

acavny 

AOO 

Afeuouar- 

Qu«.NM. 

RtMwd 
Services. 

12 

88 

ASOP 

Garman- 
tonNVMO. 

Security 
Ctearanca. 

10 

89 

ASMA™... 

Washing- 
ton. DC 
Garman- 
town,MO. 

Prooasatng 
CanM 

Mai 

16 

88 

ASMA..™ 

GamMHV 
to«im,MO. 

UliMy/ 
General 
Manila 
nance. 

122 

92 

ASMA 

Qarman- 
town,MO. 

Payroll 

Operations. 

20 

91 

BPA     ,. 

Portland, 
OR. 

Maootng 
Services. 

14 

89 

BPA 

Poittandi 

oa 

Aircraft 

Services. 

16 

89 

BPA 

Portland, 
OR. 

M«l  Services... 

14 

91 

BPA 

roniana, 
OR. 

Hew/y  Mobile 
cQuvNTienl 
M«ma- 

naiKe. 

42 

92 

BPA  ,. 

Portland, 
OR. 

Matenal 
Handling/ 
Warehouse. 

46 

93 

BPA 

Portland, 
OR. 

GraphtcS 

19 

94 

BPA 

roniana, 
OR. 

Supply 
Services. 

12 

94 

BPA 

OR. 

Services. 

11 

94 

BPA 

roniano, 
OR. 

Mamtonance 
Shop 
Senices. 

65 

95 

BPA 

Portland, 
OR. 

AOP/ 
Computer 
Services. 

186 

9S 

K» 

Idaho  FaHa, 
ID. 

Fire 

rTOIOCuOn 

Sarvicot. 

45 

91 

WPA.. 

Golden,  CO. 

roceo-wvig 
Avcraft 

02 

88 

WPA    _., 

Golden,  CO. 

Rotary  Wing 

06 

89 

ArtcrafL 

Total 

660 

Unit 

AOO— Albuouerque  Operations  Office. 
ASOP— Assistant  Secretary  Defense  Programs. 
ASMA— Assistant  Secretary  Momt  &  Admin. 
BPA— BoonewiHe  PoMier  Admmsiraoon. 
lOO— loanoOperatiorts  Onice. 
WPA^Westem  Area  Ponvor  AdmirvstratiQn. 

(FR  Doc.  89-23344  Filed  10-3-89;  8:45  am] 
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PRESIDENTIAL  COMMISSION  ON 
CATASTROPHIC  NUCLEAR 
ACCIDENTS 

The  Presidential  Commission  on 
Catastrophic  Nuclear  Accidents, 
pursuant  to  its  authority  under 
subsection  170  (1),  of  Public  Law  100- 
408.  the  Price-Anderson  Act  of  1988,  will 
hold  a  meeting  on  October  25, 1969.  from 


10:00  a.m.-5K)0  p  jn.  and  on  October  28. 
1989,  from  9:00  a.m.-5.-00  p.mM  at  the 
Bellevue  Hotel,  15  E  Stiwt,  NW.. 
Washington.  DC  20001.  The  Commission 
was  created  to  conduct  a  comprehensive 
study  of  appropriate  means  of  fully 
compensating  victims  of  a  catastrophic 
nuclear  accident  and  to  submit  a  final 
report  to  Congress  not  later  than  August 
2ai99a 

At  this  meeting.  Dr.  Richard  Wilson  of 
the  Energy  and  Environmental  Policy 
Center  at  Harvard  University,  and 
Professor  Marvin  Goldman  of  the 
Department  of  Radiological  Sciences  at 
University  of  California-Davis  will 
speak  on  the  nuclear  accident  at 
Chernobyl  and  its  effects.  In  addition. 
Dennis  Kwiatkowski,  Assistant 
Associate  Director  of  the  office  of 
Natural  and  Technological  Hazards 
from  the  Federal  Emergency 
Management  Agency  will  speak  on  the 
various  funds  for  and  methods  of 
responding  to  natural  and  man-made 
disasters  in  the  United  States.  Marianne 
Smith,  Executive  Director  of  the 
Mansville  Personal  Injury  SetUement 
Trust  will  speak  on  protecting  the 
integrity  of  die  tort  system  while 
developing  means  to  fully  compensate 
victims.  Professor  Paul  Wyler  of 
Harvard  Law  School  and  his  colleagues 
will  speak  on  recent  studies  in  personal 
injury  tort  reform.  William  Magavem. 
Staff  Atiomey,  of  die  U.S.  Public 
Interest  Research  Group  will  also 
address  the  Commission. 

Ilie  Commission  will  also  discuss  its 
anticipated  activities  and  plans  for 
future  meetings,  and  will  organize  itself 
for  the  research  and  preparation  of  its 
report  to  Congress. 

The  public  is  permitted  to  attend  this 
meeting,  and  there  will  be  time  during 
the  sessions  for  brief  statements. 
Transcripts  of  the  meeting  will  be 
available  at  the  Commission  office,  600 
E  Street  NW..  Room  660. 

For  further  information,  contact 
Jerome  Saltzman  at  600  E  Street  NW.. 
Room  660,  Washington,  DC  20004, 
(202)272-5695.  Members  of  die  public 
planning  to  attend  the  Commission 
meeting  should  contact  Mr.  Saltzman  at 
(202)272-5695  before  die  close  of 
business,  October  23, 1989. 

Dated:  September  29. 1989. 

Jetome  Saltxman, 

Executive  Director,  Presidential  Cominission 
on  Catastrophic  Nuciear  Accidents. 

(FR  Doc  89-23371  FUed  10-3-88;  8:15  am] 
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DEPARTMENT  OF  TRANSPORTATIOM 

National  Highway  Traffic  Safety 
Administration 

Denial  of  Atotor  Vefilcto  Defect 
PetMoreBarr 

This  notice  sets  forth  the  reasons  for 
the  denial  of  a  petition  submitted  to 
NHTSA  under  section  124  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  of  1866,  as  amended  (15 
UJS.C13S1  et  seq). 

Mr.  W.A.  Barr  submitted  a  petition 
dated  June  29, 1889.  requesting  the 
agency  to  commence  a  proceeding  to 
determine  whether  to  issue  an  order 
requiring  the  recall  and  remedy  of 
certain  motor  vehicles  which  are 
claimed  to  contain  a  safety-related 
defect  The  petition  describes  the 
alleged  defect  as  a  susceptibility  of  the 
automatic  transmission  to  fail  to  engage 
or  hold  in  the  "Park"  position  after  the 
driver  believes  he  or  she  has  shifted  into 
Park  and  left  the  vehicle;  it  refers  to  the 
"illusion"  of  having  engaged  the 
transmission  in  the  Park  position. 

NHTSA  previously  conducted  a 
formal  investigation  of  whether  certain 
automatic  transmissions  installed  in 
vehicles  manufactured  by  the  Ford 
Motor  Company  between  1970  and  1979 
contained  alleged  safety-related  defects 
similar  to  those  alleged  defects  which 
are  of  concern  to  Mr.  Barr.  That 
investigation  was  closed  in  1961,  as  a 
result  of  a  settlement  agreement 
between  the  agency  and  Ford,  in  which 
Ford  notified  owners  of  the  affected 
vehicles  of  NHTSA's  initial 
determination  that  the  vehicles 
contained  a  safety-related  defect,  and 
supplied  those  owners  with  dashboard 
warning  labels  that  were  intended  to 
provide  permanent  reminders  to 
operators  of  appropriate  measures  for 
securing  their  parked  vehicles  from 
unintended  movement.  That  settlement 
was  upheld  by  the  United  States  Court 
of  Appeals  for  the  District  of  Columbia 
Circuit  in  Center  for  Auto  Safety  v. 
Lewis.  685  F.2d  656  (1982). 

Since  closing  that  investigation,  in 
monitoring  the  settlement  agreement, 
the  agency  has  maintained  a  public  file 
which  includes  information  concerning 
unintended  vehicle  movement  in 
vehicles  manufactured  by  Ford  and 
other  motor  vehicle  manufacturers.  In 
addition,  the  agency  has  considered 
various  petitions,  submitted  by  Mr.  Bcut, 
the  Center  for  Auto  Safety  (CFAS).  and 
others,  requesting  that  the  agency 
reopen  the  investigation.  Because  no 
substantive  information  was  submitted 
to  change  the  agency's  view  of  the 


adequacy  of  the  settlement,  all  of  the 
previous  petitions  have  been  denied. 

The  petitioner,  who  is  familiar  with 
the  agency's  prior  actions  and  expressed 
views  on  this  subject  now  requests  that 
the  issues  be  subjected  to  a  new 
investigative  examination  of  broader 
scope.  This  petition  observes  that 
vehicles  produced  by  manufacturers 
other  than  Ford  have  also  been  involved 
in  similar  incidents  of  inadvertent 
movement  while  unattended.  In  fact  the 
petition  notes  that  accidents  of  this 
nature  involving  Ford  vehicles,  as 
recorded  in  the  agency's  Fatal  Accident 
Reporting  System,  are  approximately 
equal  to  Ford's  share  of  the  automotive 
mcu-ket  "*  *  *  because  of  the  functional 
similarity  of  all  automatic 
transmissions."  The  present  petition, 
therefore,  requests  that  the  agency 
investigate,  through  studies  and  surveys, 
the  claim  that  such  accidents  are 
evidence  of  a  safety  defect  common  to 
vehicles  produced  by  all  automotive 
manufacturers,  and  that  an  order  be 
issued  for  recall  and  remedy  on  an 
industry-wide  basis. 

In  1985,  while  considering  a  CFAS 
petition  to  reopen  the  Ford  transmission 
investigation,  NHTSA  conducted  a 
detailed  peer  group  analysis  in  order  to 
evaluate  the  inadvertent  park-to-reverse 
experience  of  Ford  vehicles  as 
compared  to  those  produced  by  General 
Motors  Corporation,  Chrysler 
Corporation,  and  American  Motors.  The 
agency  concluded  that  such  incidents 
occurred  among  vehicles  produced  by 
all  manufacturers,  and  that  the  evidence 
suggested  that  driver  behavior 
contributed  to  many  of  the  reported 
incidents.  The  agency  also  noted  that 
the  overall  trend  of  such  incidents  was 
decreasing,  and  that  the  degree  of 
difference  between  incidents  involving 
Ford  vehicles  and  those  built  by  other 
manufacturers  was  smaller  than  in  1980. 
Mr.  Barr's  present  petition,  filed  almost 
four  years  after  the  peer  analysis, 
supports  the  agency's  earlier  findings  by 
claiming  that  tibe  alleged  safety  problem 
is  not  unique  to  Ford  vehicles:  rather,  it 
has  been  experienced  on  an  industry- 
wide basis. 

This  petition  presents  a  lengthy 
discussion  of  a  set  of  specific 
procedures  that  Mr.  Barr  proposes  for 
the  investigation  requested.  It  also  offers 
projections  and  speculations  as  to  the 
results  of  the  surveys  and  studies 
proposed.  Based  on  the  projected  results 
of  the  requested  efforts,  the  petition  also 
proposes  remedies  and  suggests  specific 
actions  available  to  the  agency,  ranging 
from  public  notices  to  regulation  of 
design  features.  The  petition  does  not 
however,  offer  new  substantive 


information  beyond  that  vdiich  the 
agency  has  (oeviously  considered  and 
found  to  be  insufficient  to  warrant 
reopening  the  earlier  investigation. 

Also,  the  breadth  of  the  relief 
petitioner  requests  increases  the 
uncertainty  of  the  agency's  succeeding 
in  any  necessary  eniorcement  litigation. 
In  upholding  the  agency's  decision  to 
settie  and  close  its  Ford  transmission 
investigation,  the  court  observed  that 
"[NHTSA]  would  have  faced  great 
difficulties  in  sustaining  its  burden  to 
prove  the  existence  of  a  defect  •  •  •" 
CFAS  v.  Lewis,  supra.  685  F.2d  at  663. 
These  difficulties  would  undoubtedly  be 
multiplied  if  the  agency  became 
involved  in  industry-wide  litigation  on 
this  issue.  For  these  reasons,  there  is  no 
reasonable  possibility  that  the  recall 
order  requested  in  the  petition  would  be 
issued  at  the  conclusion  of  an 
investigation. 

The  agency's  Rulemaking  Office  is 
already  considering  another  petition 
filed  by  Mr.  Barr,  which  also  addresses 
inadvertent  shifting  out  of  park.  Also,  on 
April  5. 1988,  our  Rulemaking  Office 
issued  a  Notice  of  Proposed  Rulemaking 
on  inadvertent  steering  column  lockup 
which  addresses  some  of  Mr.  Barr's 
concerns.  It  would  not  be  appropriate 
for  both  the  Enforcement  Office  and  the 
Rulemaking  Office  simultaneously  to 
devote  scarce  agency  resources  to  this 
issue. 

Accordingly,  it  is  our  judgment  that 
further  allocation  of  our  limited 
investigative  resources  to  undertake  a 
further,  expanded  examination  of  this 
alleged  defect  is  not  warranted. 
Therefore,  the  petition  is  denied. 

Authority:  Sec.  124,  Pub.  L  93-492;  88  Stat 
1470  (15  U.S.C.  1410a):  delegations  of 
authority  at  49  CFR  1.S0  and  501.& 
George  L.  Paiker. 

Associate  A  dministratorfor  Enforcement 
[FR  Doc.  89-23426  Filed  10-3-89;  8:45  am] 

BILUNO  CODE  4«ia-Se-M 


UNITED  STATES  INFORMATION 
AGENCY 

Reporting  and  Information  Collection 
Raqukementa  Under  0MB  Review 

agency:  United  States  Information 

Agency. 

ACTION:  Notice  of  Reporting 

Requirements  Submitted  for  OMB 

Review. 


f.  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
chapter  35),  agencies  are  required  to 
submit  proposed  or  established 
reporting  and  recordkeeping 


requirements  to  OMB  for  review  and 
approval,  and  to  publish  a  notice  in  the 
Federal  Register  notifying  the  public  that 
an  Agency  has  made  sndi  a  submission. 
USIA  is  requesting  approval  for  a  three- 
year  extension  of  its  information 
collection  on  a  standardized  iMOgram 
report 

DATE:  On  or  before  November  30, 1989. 

Copies:  Copies  of  the  Request  for 
Clearance  (SF-83],  supporting 
statement  tnumnitta)  letter  and  other 
documents  submitted  to  OMB  for 
approval  may  be  obtained  from  the 
USIA  Clearance  Officer.  Comments  on 
the  items  listed  should  be  submitted  to 
the  Office  of  Information  and  Regulatory 
Affairs  of  OMB,  AUention:  Desk  Officer 
for  USIA.  and  also  to  the  USIA 
Clearance  Officer. 

Pdl  nmiNBH  INfOnMATION  CONTACT: 

Agency  Clearance  Officer,  Debbie  Knox, 
IMited  States  Information  Agency,  M/ 
ASP,  301  Foarth  Street  SW.. 
Washington.  DC  20647.  triepbone  (202) 


/ 


465-7503;  and  OMB  review:  Mr.  Donald 
Arbuckle,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget  New 
Executive  Office  Building,  Washington. 
DC  20503,  Telephone  (202)  39S-734a 

SUPPUPHENTARY  infohmation:  Public 
reporting  burden  for  this  collection  of 
information  is  estimated  to  average 
thirty  minutes  per  response,  including 
the  time  for  reviewing  instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  mformation.  Send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
the  United  States  Information  Agency. 
M/ASP.  301  Foarth  Street  SW.. 
Washington.  DC  20547;  and  to  the  Office 
of  Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget  New 


Executive  Office  Building,  Washingtoo, 
DC  20503. 

Title:  Foreign  Data. 

Form  Number  LAP-lO. 

Abstract  The  form  is  intended  to 
supplement  other  security  investigatiwi 
forms  Qsed  in  processing  security 
clearances  for  prospective  emirfoyees.  It 
is  used  for  the  purpose  of  allowing 
investigators  to  contact  people  in  the 
United  States  who  have  knowledge  oS  a 
candidate's  overseas  residence  and/ or 
employment.  By  making  contacts 
domestically,  USIA  can  save  both  time 
and  money  that  might  otherwise  be 
needed  in  conducting  an  overseas 
investigation. 

Proposed  frequency  of  responses:  fto. 
of  Respondents — 200,  Recordkeeping 
Hours— 0,  Total  Annual  Burden— lOOi 

Dated:  September  28. 1989. 
LednDiUy. 

Federal  Register  Liaison. 
[FR  Doc.  69-23370  Filed  10-3-80;  8^45  am} 
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Federal  Register 
Vol.  54.  No.  191 
Wednesday,  October  4,  1988 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C.  552b(e)(3). 


ecnjal  employment  opportunity 
commission: 

"FEDEKAL  REQISTEII'' CrrATKM  OP 
PREVIOUS  ANOUNCEMENT.  54  FR  39075. 
Friday,  September  22. 1989. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  MEETINO:  2:00  p.m.  (Eastern  Time] 
Monday,  October  2, 1989. 

CHANGE  IN  THE  MEETING: 

Open  Session 

The  items  listed  below  have  been 
deleted  from  the  agenda: 

•  Proposed  Final  Procedural  Rule,  29  CFJl. 
Section  1613.215(a)(7)— Federal  Sector 
Cancellation  of  Complaints  for  Failure  to 
Accept  Full  Relief. 

•  Proposed  Revision  to  Equal  Employment 
Opportunity-Management  Directive  107 
(EEO-MD 107],  Federal  Sector  Complaint 
Processing  Manual. 

CONTACT  PERSON  FOR  MORE 
information:  Frances  M.  Hart, 
Executive  Officer,  Executive  Secretariat 
(202)  663-7100. 

Dated:  October  2, 1980. 

This  Notice  Issued  October  2. 1989. 
Frances  M.  Hart, 

Executive  Officer.  Executive  Secretariat 
[FR  Doc.  80-23615  Filed  10-2-89;  1:20  pmj 

MLUNQ  CODE  SrSO-flS-M 

FEDERAL  ENERGY  REGULATORY 
COMMISSION 

Meeting 

September  2a  1989. 

The  foUoiving  notice  of  meeting  is 
published  pursuant  to  Section  3(a)  of  the 
Government  in  the  Sunshine  Act  (Pub.  L 
No.  94-4109),  5  U.S.C.  552b: 

DATE  AND  TIME:  October  5. 1989,  lOKX) 

a.m. 

place:  825  North  Capitol  Street,  N£., 

Room  9306,  Washington,  D.C.  20426. 

status:  Open. 

MATTERS  TO  BE  CONSIDERED:  Docket  No. 
RM87-34-000,  Regulation  of  Natural  Gas 
Pipelines  After  Partial  Wellhead 
Decontrol.  Final  Rule. 


CONTACT  PERSON  FOR  MORE 

information:  Lois  D.  Cashell.  Secretary. 

Telephone  (202)  357-6400. 

Lois  0.  Cashell. 

Secretary. 

(FR  Doc.  80-23498  Filed  10-2-89;  9M  am] 

MLLMQ  COOC  1717-01-41 

FEDERAL  ENERGY  REGULATORY 
COMMISSION 

Meeting 

September  28, 1989. 

The  following  notice  of  meeting  is 
published  pursuant  to  Section  3(a)  of  the 
Government  in  the  Sunshine  Act  (Pub.  L 
No.  94-4109),  5  U.S.C.  552b: 
DATE  AND  TIME:  October  5. 1989, 9:00 
a.m. 

place:  825  North  Capitol  Street,  N.E.. 
Room  9306,  Washington.  D.C.  20426. 
status:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Docket 
Nos.  IN8»-2-000,  CP89-304-000.  and 
CP89-305-000.  Northwest  Pipeline 
Corporation. 
CONTACT  PERSON  FOR  MORE 

information:  Lois  D.  CasheU.  Secretary, 
Telephone  (202)  357-8400. 
Lob  D.  CasheU.  > 

Secretary. 

[FR  Doc.  80-23497  Filed  10-2-80;  9M  am] 

BILLINO  CODE  S717-01-M 

FEDERAL  ELECTION  COMMISSION 
*^DERAL  REGISTER"  NUMBER  89-23077. 
PREVIOUSLY  ANNOUNCED  DATE  AND  TIME: 

lliursday,  October  5, 1989 10:00  a.m. 

MEETING  OPEN  TO  THE  PUBLIC: 

The  following  matter  has  lieen  added 
to  the  above  meeting: 

Protest  from  Americans  for  Robertson.  Inc. 
RE:  Procedures  for  Matching  Fimd 
Resubmissions. 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland.  Information  Officer, 

Telephone:  (202)  376-3155. 

Marjorie  W.  Emmons. 

Secretary  of  the  Commission. 

[FR  Doc.  88-23587  Filed  10-2-89;  12.-05  pm] 

BIUMQ  CODE  S71S-01-M 

FEDERAL  RESERVE  SYSTEM  BOARD  OP 

GOVERNORS 

TIME  AND  date:  11:00  ajn..  Tuesday. 

October  10, 1989. 

place:  Marriner  S.  Ecdes  Federal 

Reserve  Board  Building.  C  Street 


entrance  between  20th  and  2l8t  Streets. 
N.W.,  Washington,  D.C.  20551. 

status:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  action)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 
You  may  call  (202)  452-3207,  begiruiing 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated:  October  2, 1989. 
Jennifer  J.  Johnson, 
Associate  Secretary  of  the  Board. 
[FR  Doa  89-23646  Filed  10-2-89;  4K)2  pm] 
BHJJNO  CODE  S210-01-M 

NATIONAL  TRANSPORTATION  SAFETY 
BOARD 

TIME  AND  date:  9:30  a.m.  Wednesday. 
October  11, 1989. 

place:  Board  Room,  Eight  Floor,  800 
Independence  Avenue,  S.W., 
Washington.  D.C.  20594. 

STATUS:  The  first  three  item^  are  open 
to  the  public.  The  last  three  are  closed 
under  Exemption  10  of  the  Government 
in  Sunshine  Act 

MATTERS  TO  BE  CONSIDERED: 

1.  Safety  Study:  Passenger  Vessels 
Operating  from  U.S.  Ports. 

2.  Safety  Study:  Crashworthiness  of  Small 
Poststandard  Scliool  Buses.  (Calendared  by 
Member  Burnett) 

3.  Reconsideration  of  Problem  Cause: 
Midair  Collision  of  Sky  West  Airlines  Metro  D 
and  Mooney  M20,  Keams,  Utah,  January  15, 
1987. 

4.  Opinion  and  Order  Administrator  v. 
Janka  and  Newman,  Dockets  SE-B144  and 
SE-8159;  disposition  of  the  Administrator's 
appeal  (Calendared  by  Member  Nail.) 

5.  Opinion  and  Order  Administrator  v. 
Godwin.  Docket  SE-8397;  disposition  of 
respondent's  appeal.  (Calendared  by  Member 
Burnett) 

6.  Opinion  and  Order  Administrator  v. 
Trail  Lake  Flying  Service,  Dockets  SE-8578: 
disposition  of  respondent's  appeaL 
(Calendared  by  Member  Burnett  and  NalL) 

FOR  MORE  INFORMATION  CONTACT:  Bea 

Hardesty,  (202)  383-6525. 


Dated:  September  29, 1989. 
Bea  Hardesty. 

Federal  Register  Liasion  Officer. 
[FR  Doc.  80-23536  Filed  10-2-80;  9H)5  am] 

BHXINQ  CODE  7SS3-01-M 

RESOLUTION  TRUST  CORPORATION 

Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  10:50  a.m.  on  Friday,  September  29, 
1989.  the  Board  of  Directors  of  the 
Resolution  Trust  Corporation  met  in 


closed  session,  by  telephone  conference 
call,  to  consider  certain  matters  relating 
to  the  Corporation's  corporate  activities. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Director  C.  C 
Hope.  Jr.  (Appointive),  seconded  by 
Director  Robert  L  Clarke  (Comptroller 
of  the  Currency),  concurred  in  by 
Chairman  L  William  Seidman,  ttiat 
Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  ^e  matters 


in  a  meeting  open  to  public  observation; 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  by 
authority  of  subsections  (c)(2)  and 
(c)(9)(B)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C  552b(c)(2)  and 
(c)(9)(B)). 

Dated:  September  29, 1989. 
Resolution  Trust  Corporation. 
John  M.  Buckriy.  Jr.. 
Executive  Secretary. 
[FR  Doc.  80-23631  Hied  10-2-80;  8:45  am] 
MLUNQ  COOC  S714-01.N 


Wednesday 
October  4,  1989 


Part  II 


Department  of  Labor 

Mine  Safety  and  Health  Administration 

30  CFR  Parts  7,  70,  and  75 

Approval  Requirements  for  Diesel-    - 
Powered  Machines  and  Approval, 
Exposure  Monitoring,  and  Safety 
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DEPARTMENT  OF  LABOR 

Mine  Safety  and  Health  Adminietratlon 

30  CFR  Part*  7. 70.  and  75 

mN  1219-AA27 

Approval,  Exposure  Monitoring,  and 
Safety  Requirements  for  the  Use  of 
Diesel-Powered  Equipment  bi 
Underground  Coal  Mines 

agency:  Mine  Safety  and  Health 
Administration,  Labor. 

action:  Proposed  rule. 

summary:  These  proposed  rules  would 
establish  new  requirements  for  the 
approval  of  diesel  engines  and  other 
related  equipment  used  in  underground 
coal  mines,  establish  exposure 
monitoring  and  reporting  requirements 
for  air  sampling  of  gaseous  diesel 
emissions  by  coal  mine  operators,  and 
provide  safety  standards  for  the  use  of 
diesel-powered  equipment  in 
underground  coal  mines.  The  proposals 
are,  in  part  derived  from  existing 
regulations  in  30  CFR  parts  18,  31,  32.  36. 
and  75  and  are  intended  to  provide 
protection  against  explosion.  Tire  and 
other  safety  and  health  hazards  related 
to  the  use  of  diesel-powered  equipment. 
The  proposed  rules  would  also  seek  to 
amend  certain  equipment  safety 
standards  in  existing  part  75  tfiat  are 
now  applicable  only  to  electric-powered 
equipment  so  that  such  standards  would 
apply,  where  necessary,  to  diesel- 
powered  equipment  as  well.  The  new 
standards  would  be  consistent  with 
advances  in  mining  technology,  address 
known  hazards  not  now  covered  by 
standards  and  provide  reduced 
paperwork  requirements  where  possible. 

date:  Written  comments  must  be 
submitted  on  or  before  January  2, 1990. 

AOORCSS:  Send  written  comments  to  the 
Mine  Safety  and  Health  Administration. 
Office  of  Standards,  Regulations  and 
Variances,  Room  631,  Ballston  Tower 
No.  3, 4015  Wilson  Boulevard,  Arlington, 
Virginia  22203.  Copies  of  the  "Report  of 
the  Mine  Safety  and  Health 
Administration  Advisory  Committee  on 
Standards  and  Regiilations  for  Diesel- 
Powered  Equipment  in  Underground 
Coal  Mines"  may  be  obtained  from  the 
same  office. 

PON  FURTHER  INFORMATION  CONTACT: 

Patricia  W.  Silvey.  Director,  Office  of 
Standards,  Regulations  and  Variances. 
Mine  Safety  and  Health  Administration, 
telephone  (703)  235-19ia 


SUPPIEMENTARY  INFORMATION: 

L  SnoMMcy  and  Rulemaking 
Backgroood 

The  Mine  Safety  and  Health 
Administration  is  proposing  to  regalate 
the  approval  and  use  of  diesel-powered 
equipment  in  underground  coal  mines, 
and  establish  related  health  monitoring 
provisions.  These  proposals  are  made 
under  the  authority  of  sections  101  and 
508  of  the  Federal  Mine  Safety  and 
Health  Act  of  1977  (Mine  Act),  30  U.S.C 
811  and  957.  This  proposal  is  based  on 
the  final  report  of  the  Mine  Safety  and 
Health  Administration  (MSHA) 
Advisory  Committee  on  Standards  and 
Regulations  for  Diesel-Powered 
Equipment  in  Underground  Coal  Mines 
(Committee). 

On  October  6, 1987,  MSHA  published 
a  Notice  of  Establishment  of  the 
Advisory  Committee  in  the  Fedetal 
Register  (52  FR  37381).  The  noUce 
announced  the  Secretary  of  Labor's 
(Secretary)  finding  that  it  was  in  the 
public  interest  to  establish  the 
Committee  to  review  standards  and 
regulations  related  to  the  approval  and 
use  of  diesel-powered  equipment  in 
underground  coal  mines,  and  that  ttie 
Secretary  was  considering  the 
promulgation  of  standards  and 
regulations  for  diesel-powered 
equipment  The  Committee  Charter  was 
subsequently  filed  in  compliance  with 
the  provisions  of  the  Federal  Advisory 
Committee  Act  and  section  102(c)  of  the 
Mine  Act  Nine  Committee  members 
were  appointed  by  the  Secretary,  and 
notice  of  their  appointment  was 
published  in  the  Federal  Register  on 
January  5. 1988  (53  FR  189).  As  required 
by  the  Mine  Act  the  majority  of 
members  had  no  economic  interests  in 
the  coal  or  other  mining  industry,  and 
were  not  operators,  miners,  or  officers 
or  employees  of  die  Federal  Government 
or  any  state  or  local  government  Two  of 
the  Committee  members  represented  the 
interests  of  the  industry,  and  two  of  the 
Committee  members  represented  the 
interests  of  labor. 

The  nine  Committee  members 
provided  a  broad  range  of  expertise  in 
the  areas  of  health,  mine  safety,  and 
engineering.  Two  Committee  members 
were  medical  doctors.  One  physician 
had  experience  in  studying  and  treating 
pulmonary  occupational  diseases,  and 
the  other  was  a  former  public  health 
officer  as  well  as  a  private  practitioner. 
Another  Committee  member  \  as  a 
certified  industrial  hygienist  with  a 
doctoral  degree  in  public  health,  and 
extensive  experience  studying  and 
working  for  the  occupational  health 
needs  of  miners.  One  Committee 
member  was  a  scientific  researcher  who 
conducted  studies  to  show  the  effects  of 


diesel  exhaust  on  laboratory  animals. 
The  Committee  also  included  a  retired 
engineer  who  designed  mining 
equipment  for  a  large  mining  equipment 
manufacturing  company  and  an  engineer 
and  college  professor  who  had 
researched  the  mechanics  of  diesel- 
powered  engines  in  the  underground 
mine  environment  Also  present  as  a 
Committee  member  was  a  health  and 
safety  specialist  who  had  investigated 
health  and  safety  related  problems  at 
mines.  A  mine  operator  with  extensive 
experience  operating  a  mine  using 
diesel-powered  equipment  was 
appointed  to  the  Committee.  The 
Chairman  of  the  Committee  had  served 
as  the  Deputy  Director  of  the  Bureau  of 
Mines  and  also  had  years  of 
management  experience  in  several 
mining  companies.  The  areas  of 
expertise  represented  by  the  Committee 
members  provided  a  body  of  experience 
and  knowledge  covering  all  mining 
topics  which  aided  the  group  in  reaching 
its  conclusions  and  recommendations 
about  diesel-powered  equipment  Under 
the  Mine  Act  the  Committee  was 
cbiulered  for  a  6-month  term.  The 
Conrniittee  mandate  was  to  provide 
recommendations  on  three  broad  issue 
areas  concerning  equipment  approval 
safe  use,  and  protection  of  miners' 
health. 

On  January  4. 1988,  a  notice  in  the 
Federal  Register  (53  FR  87)  announced 
the  date  of  the  first  Committee  meeting, 
and  responded  to  comments  received 
from  interested  parties  on  the 
establishment  of  the  Conunittee. 

The  Advisory  Committee  held  six 
meetings  over  a  six-month  period.  Two 
supplemental  visits  were  made  to 
underground  coal  mines  where  diesel 
equipment  was  in  use.  Each  Committee 
member  visited  at  least  one  of  the  coal 
mines.  By  visiting  the  coal  mines,  each 
member  was  able  to  see  diesel-powered 
equipment  in  operation.  They  observed 
the  methods  used  to  service  and 
maintain  the  equipment  provide  for  fuel 
storage,  and  otherwise  provide  health 
and  safety  protections  for  the  miners  at 
woiic  underground. 

Several  panel  presentations  of  health 
and  safety  experts  were  given  at 
meetings  in  order  to  help  provide 
toformation  and  data  for  the  Committee 
to  consider  in  reaching  its 
recommendations.  At  the  third  meeting 
of  the  Committee,  a  panel  of  health 
experts  presented  the  most  recent 
studies  concerning  the  possible 
carcinogenic  effect  of  diesel  exhaust 
exposure.  The  panel  of  experts  also 
attempted  to  address  bow  the 
infocmation  which  was  presented  could 
be  integrated  in  order  to  reach  an 
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objective  estimation  of  the  human  risks 
to  exposure.  As  a  result  of  the  health 
panel  presentations  and  in  order  to 
adequately  address  the  health  issues 
presented,  the  Committee  Chairman 
appointed  a  four-member  Health 
Subcommittee.  The  Subcommittee  met 
several  times  in  order  to  reach  a 
conclusion  on  the  recommendation 
concerning  diesel  particulate.  The  fourth 
meeting  of  the  Committee  included  a 
panel  of  experts  who  provided 
information  and  data  to  the  Committee 
concerning  the  use  of  fire  suppression 
systems  as  an  alternative  approach  for 
addressing  the  potential  fire  hazard  of 
diesel-powered  equipment  for  use  in 
areas  where  permissible  electric 
equipment  is  not  required.  At  the 
Committee's  fifth  meeting,  a  panel  of  13 
miners  who  worked  with  diesel- 
powered  equipment  in  undei^ground  coal 
mines  presented  their  experiences  and 
concerns  with  the  use  of  diesel-powered 
equipment  including  health  effects, 
equipment  hazards,  and  training  and 
maintenance  needs. 

MSHA  provided  the  Committee  with  a 
set  of  draft  regulations  covering  the 
approval  of  diesel  engines  and  power 
packages,  safety  and  use  practices,  and 
exposure  monitoring.  The  Committee 
reviewed  the  information  as  a  first  step 
in  developing  its  recommendations. 
Several  Committee  members  also 
provided  for  consideration  draft 
regulations  for  the  safe  use  of  diesel- 
powered  equipment  and  for  exposure 
monitoring  of  gaseous  diesel  emissions. 
Initial  presentations  were  conducted  for 
the  Committee  by  MSHA,  the  National 
Institute  for  Occupational  Safety  and 
Health  (NIOSH)  and  the  Bureau  of 
Mines  (BOM).  The  Committee  received 
an  overview  of  MSHA's  Interagency 
Task  Force  Report  entitled,  "The  Health 
and  Safety  Implications  of  the  Use  of 
Diesel-Powered  Equipment  in 
Underground  Coal  Mines." 

During  its  deliberations,  the 
Committee  addressed  three  broad  areas 
of  concern:  approval  issues — issues 
concerning  equipment  design  and 
performance;  use  issues — issues 
concerning  the  safe  use  of  diesel 
equipment  in  the  underground  coal  mine 
environment  and  health  issues — issues 
concerning  the  evaluation  and  control  of 
health  hazards  associated  with  diesel 
equipment  These  areas  are  generally 
regulated  by  30  CFR  parts  7,  70,  and  75. 
The  Committee  reco^iized  potential 
hazards  in  a  number  of  areas  including 
safety  hazards  not  present  with  electric 
equipment  traditionally  used  in  coal 
mines,  fire  hazards  attendant  with  the 
use  of  diesel-powered  equipment 
hazards  involved  in  die  handling  of  fuel 


underground,  and  the  acute  and  long- 
term  effects  of  diesel  exhaust  on  the 
health  of  the  miners.  Based  on  the 
information  which  it  examined,  the 
Committee  concurred  that  regulations 
should  be  promulgated  by  MSHA  to 
govern  the  approval  and  use  of  diesel- 
powered  equipment  in  underground  coal 
mines  and  recommended  that  a  number 
of  specific  areas  be  addressed.  Hie 
Committee  recommendations  serve  as 
the  basis  for  this  proposal.  The 
Committee,  as  part  of  its  transmittal 
letter  transferring  the  Report  to  die 
Secretary,  stated  that,  "[t]he  actions 
which  we  suggest  reflect  our  best 
judgment  on  how  to  ensure  the  safety 
and  health  of  our  nation's  coal  miners. 
We  believe  that  the  recommendations 
contained  in  [the]  report  are  worthy  of 
serious  and  immediate  attention  by  the 
Department  [of  Labor]."  The 
Committee's  final  report  should  be  read 
in  conjunction  with  the  discussion  of 
this  proposed  rule.  Copies  are  available 
upon  request  from  MSHA's  Office  of 
Standards.  Regulations,  and  Variances 
at  the  address  listed  above. 

n.  Discussion  of  Proposed  Rules 

A.  30  CFR  Part  7  General  Discussion 

Approval  requirements  for  diesel- 
powered  equipment  used  in 
underground  coal  mines  are  necessary 
to  protect  against  mine  fires  and 
explosions,  the  risks  of  which  are 
greater  in  coal  mines  due,  in  part  to  the 
presence  of  potentially  explosive 
concentrations  of  methane  and 
combustible  dust.  In  underground  coal 
mines,  methane  combined  with  sparks 
which  may  be  present  from  the  internal 
combustion  process,  accumulation  of 
combustible  fuel,  oil,  and  excessive  heat 
on  engine  and  power  package  surfaces, 
all  contribute  to  the  increased  risk. 
Further,  diesel  exhaust  may  contribute 
to  miners'  exposure  to  harmful  gases. 
Accordingly,  MSHA  is  proposing  to 
establish  requirements  for  testing  and 
approval  of  diesel-powered  equipment 
in  underground  coal  mines. 

Under  the  Mine  Act  MSHA  is 
required  to  approve  certain  products  for 
use  in  underground  mines.  'This  approval 
indicates  that  these  products  have  met 
MSHA's  specifications  and  test 
requirements,  and  have  been  designed 
and  manufactured  to  ensure  that  the 
products  will  not  present  a  fire, 
explosion,  or  other  safety  hazard  related 
to  use. 

The  Committee  was  presented  with  an 
overview  of  the  approval  process. 
Historically,  MSHA  and  its  predecessor 
agencies  have  approved  equipment 
intended  for  use  in  areas  of  mines  where 
methane  and  combustible  dusts  might 


provide  possible  sources  of  explosion  or 
fire.  During  the  approval  process, 
equipment  is  evaluated  against  a  set  of 
published  technical  requirements. 
Conformance  with  design  requirements 
is  established  by  a  detailed  comparison 
of  the  design  requirement  against  the 
finished  product  and  the  dravidngs 
provided  by  the  manufacturers. 
Compliance  with  performance  aspects 
of  these  requirements  is  determined  by 
testing  the  product  and  comparing  the 
test  results  against  established  criteria. 
If  the  product  complies  with  the  design 
and  technical  performance 
requirements,  an  MSHA  approval  is 
issued  which  is  valid  as  long  as  that 
product  is  built  in  accordance  with  the 
drawings  and  specifications.  The 
Agency  has  established  programs 
through  which  the  manufacturer  or 
purchaser  can  modify  approved 
equipment  after  appropriate  technical 
evaluation  by  MSHA. 

Diesel-powered  equipment  was  first 
introduced  in  the  United  States  into 
underground  coal  mines  in  1946  but  did 
not  attain  significant  use  until  the  1970's. 
In  1989,  there  were  over  1500  diesel- 
powered  units  in  use  in  over  120  coal 
mines  across  the  United  States.  Because 
of  the  growth  in  use  of  these  machines, 
MSHA  believes  that  regulations  are 
necessary  in  order  to  protect  the  safety 
and  health  of  the  nation's  f^oal  miners. 
Currendy.  MSHA  under  the  authority  of 
30  CFR  part  38,  approves  diesel-powered 
equipment  for  use  in  gassy  non-coal 
mines  under  regulations  requiring  that 
certain  technical  requirements  are  met 
In  underground  coal  mines,  mine 
ventilation  plans  specify  the  use  of 
diesel-powered  equipment  approved  as 
permissible  under  part  36  in  areas  of  the 
mine  where  permissible  electric 
equipment  is  required.  Thus,  diesel- 
powered  equipment  for  underground 
coal  mines  is  generally  approved  under 
part  36.  However,  part  36  was  originally 
developed  for  gassy  non-coal  mines  and 
does  not  address  a  number  of  more 
recent  technical  improvements  in  diesel 
technology.  MSHA  is  seeking  comments 
from  interested  parties  on  the  continued 
use  of  parts  31, 32.  and  36  in 
underground  coal  mines,  and  the 
continued  applicability  of  these  parts  to 
metal  and  nonmetal  mines  in  light  of  the 
newly  proposed  requirements  for  diesel 
engines  and  diesel  power  packages 
which  are  contained  in  this  document. 
MSHA  could  revoke  or  revise  parts  31, 
32,  or  36  and  seeks  information  from  all 
parts  of  the  mining  industry  on  how  to 
best  handle  those  approval 
requirements.  This  proposal  provides 
new  subparts  for  the  testing  and 
approval  of  diesel  engines  and  power 
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packages  in  underground  coal  mines. 
The  Agency  intends  that,  once  these 
subparts  would  be  published  as  a  Gnal 
rule,  the  use  of  part  38  equipment  would 
be  permitted  according  to  the  provisions 
of  proposed  30  CFR  75.1907.  Part  38 
could  remain  In  effect  for  metal- 
nonmetal  mines:  however,  MSHA 
specifically  seeks  comments  from 
interested  parties  on  the  continued 
application  of  the  part  36  approval 
regulations  to  metal-nonmetal  mines 
and  specifically  requests  comments  on 
whether  part  38  should  be  revised  or 
revoked  and  replaced  in  light  of  the  new 
proposed  approval  regulations  for 
diesel-powered  equipment  in 
underground  coal  mines. 

In  preparation  for  the  Advisory 
Committee.  MSHA  reviewed  existing 
approval  requirements  for  diesel- 
powered  equipment  and  provided  four 
draft  documents  to  serve  as  the  basis  for 
Advisory  Committee  discussions  on  the 
approval  issues.  These  documents 
included  draft  approval  requirements 
developed  under  part  7  for  diesel 
engines  and  diesel  power  packages 
intended  for  use  in  areas  of  coal  mines, 
depending  upon  the  hazard  likely  to  be 
present  in  the  coal  mine. 

For  the  proposed  approval  regulation, 
subpart  E.  category  A  engine 
requirements  and  subpart  F  power 
package  requirements  are  applied  to 
I     products  intended  for  use  in  an 

underground  mine  environment  where 
methane  may  be  encountered  and  where 
combustible  materials  are  present 
Subpart  E  engine  and  subpart  G  power 
package  approval  requirements  are 
applied  to  products  for  use  in  areas  of 
the  mine  where  no  methane  is  expected 
to  be  present  but  where  combustible 
materials  are  present  Separate  approval 
requirements  were  established  for  the 
engine  since  features  affecting  health 
and  safety  are  controlled  by  the  engine 
manufacturer.  Certain  other  safety 
features  such  as  flame  arresters,  spark 
arresters,  and  water  scrubbers  must  be 
added  to  the  engine  to  ensure  that  it  can 
be  operated  safely  in  the  coal  mine 
environment  An  engine  in  combination 
with  these  safety  features  is  termed  a 
diesel  power  package.  A  proposal  for  a 
separate  approval  was  developed  for 
the  power  package  because  the  power 
package  manufacturer  is  normally  a 
company  other  than  the  engine 
manufacturer  and  controls  the  assembly 
of  the  power  package.  Approved  diesel 
power  packages  can  be  incorporated  by 
equipment  manufacturers  into  a  wide 
variety  of  machines  without  the  need  for 
further  MSHA  evaluation  of  power 
package  feat\u-es.  MSHA  therefore 
intends  that  two  approvals  would  be 


necessary:  one  for  the  engine  and  one 
for  the  power  package. 

At  the  time  of  the  Committee's  work. 
MSHA  had  not  yet  drafted  proposals  for 
the  evaluation  of  the  completely 
assembled  unit  of  diesel-powered 
equipment  incorporating  an  approved 
power  package.  The  MSHA  drafts  which 
were  initially  provided  to  the  Committee 
only  specified  the  engine  and  power 
padiage  requirements.  Committee 
discussions  also  raised  the  issue  of  the 
scope  of  additional  features  which  could 
be  included  in  the  approval 
requirements  for  the  completely 
assembled  unit  of  equipment  The 
Committee  recommended  that  an 
approval  program  be  established  which 
would  emphasize  other  equipment 
safety  features  which  could  be  readily 
addressed  by  an  equipment 
manufacturer.  These  features  could 
include  the  incorporation  of  a  fuel 
system,  exhaust  gas  dilution  system,  fire 
suppression  system,  and  appropriate 
electric  and  braking  systems,  and  would 
address  the  interrelationship  of  all  these 
systems  and  would  provide  some  safety 
advantages.  For  example,  the  location  of 
the  fuel  system  might  be  important  in 
relation  to  the  surface  temperature 
encountered  on  a  diesel  power  package. 

In  order  to  carry  out  the  Committee 
recommendation,  MSHA  has  published 
an  advance  notice  for  proposed 
rulemaking  (ANPRMl  elsewhere  in 
today's  Federal  Register.  MSHA  has  not 
sought  to  propose  approval 
requirements  at  this  time  because  the 
Agency  is  seeking  further  guidance  on 
certain  issues  from  the  mining 
community. 

It  should  be  noted  that  the  ANPRM 
has  referred  to  the  approval 
requirements  for  diesel  machines  as 
subparts  H  and  I  to  part  7.  Subpart  H 
would  provide  an  approval  evaluation 
for  diesel  machines  used  where 
permissible  electric  equipment  is 
required,  and  subpart  I  would  provide 
an  approval  evaluation  for  diesel 
machines  used  where  permissible 
electric  equipment  is  not  required.  In 
attempting  to  provide  notice  to  the 
public  about  the  interaction  between  the 
proposed  approval  evaluation  and  the 
dates  by  which  products  would  be 
required  to  be  evaluated  under  proposed 
§  75.1907,  the  Agency  has  referred  to  the 
ANPRM  part  7  subparts  H  and  I  in  the 
proposed  rule  published  in  today's 
Federal  Register.  The  use  of  those 
subparts  is  meant  as  guidance  to  the 
public  on  MSHA's  intended  application 
of  those  subparts  and  the  time  schedule 
for  their  implementation  on  diesel- 
powered  machinery  used  in 
underground  cx>al  mines. 


The  Committee  endorsed  the  concept 
that  approved  diesel  equipment  be 
required  in  all  areas  of  the  mine  where 
permissible  electric  equipment  is 
required.  This  endorsement  was  based 
on  the  MSHA  draft  approval  regulations 
provided  to  the  Committee  which 
essentially  follow  existing  part  36 
approval  requirements  to  protect 
equipment  from  potentially  explosive 
concentrations  of  methane  gas  and 
combustible  quantities  of  coal  dust 
Thus,  subpart  E.  category  A  engines  and 
subpart  F  of  the  proposal,  dealing  with 
diesel  engines  and  power  packages 
respectively,  were  designed  to  apply  to 
products  intended  for  use  in  an 
underground  mine  environment  where 
methane  may  be  encountered  and  where 
combustible  materials  are  present. 
Conversely,  the  Committee 
recommended  that  permissible  diesel- 
powered  equipment  should  not  be 
required  in  outby  areas  where  non- 
permissible  electric  equipment  is 
allowed.  This  delineation  of  where  to 
require  certain  types  of  explosion-proof 
diesel-powered  equipment  is  based 
largely  on  the  regulatory  structure 
currently  used  by  MSHA  for  electric 
equipment  and  Uie  fact  that  current 
safety  standards  enforced  by  MSHA  are 
designed  to  keep  intake  airways  free  of 
methane.  Therefore,  equipment  used  in 
these  outby  areas  would  not  be  exposed 
to  explosive  concentrations  of  methane 
and  would  not  need  to  have  explosion 
protection  features. 

The  need  to  approve  diesel-powered 
equipment  except  for  the  limited  class 
whidi  is  addressed  below,  for  use  in 
outby  areas  is  a  concept  which  the 
Committee  directly  recommended  t>ased 
on  the  MSHA  draft  regulation  originally 
submitted  to  the  Committee.  MSHA  is 
proposing  approval  programs  for  outby 
diesel-powered  equipment.  Subpart  E, 
category  B  engines  and  subpart  G  power 
packages  are  designed  to  apply  to 
engines  and  power  packages  for  use  in 
areas  of  the  mine  where  no  methane  is 
expected  to  be  present,  but  combustible 
materials  are  present  MSHA 
specifically  solicits  comments  on 
whether  outby  diesel-powered 
equipment  should  be  approved. 

The  proposals  for  the  diesel  engine 
and  power  package  and  the  advance 
notice  of  proposed  rulemaking  (ANPRM) 
for  the  machine  approval  have  been 
included  under  part  7.  In  establishing 
the  part  7  concept  M^iA  anticipated 
proposing  additional  subparts  for 
products  that  have  characteristics 
suitable  for  applicant  or  third  party 
testing  because  the  tests  can  be 
objectively  run  in  a  routine  and  readily 
reproducible  manner,  without  any 
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elements  of  subjective  analysis. 
Products  whose  testing  and  evaluation 
depend  upon  the  experience,  judgment 
and  knowledge  of  Agency  personnel 
would  not  be  candidates  for  part  7 
subparts.  In  light  of  these  factors.  MSHA 
soUcits  comments  on  the  suitability  of 
diesel  engines,  power  packages  and 
machine  approvals  under  part  7.  An 
alternative  could  be  development  of 
approval  requirements  calling  for  MSHA 
testing  and  evaluation  based  on 
applicant  submissions  of  product 
samples  and  technical  data  or  a  program 
combining  features  of  part  7  and  other 
approval  programs. 

A  major  recommendation  made  by  the 
Committee  was  to  establish  a  category 
of  "limited  class"  outby  equipment 
which,  instead  of  surface  temperature 
controls,  would  have  fire  prevention 
features  such  as  special  fuel  system 
protection,  fire  suppression  systems  and 
an  engine  compartment  air  temperature 
sensor  with  the  capability  to  shut  down 
the  engine.  They  also  recommended  this 
be  accomplished  without  a  formal  part  7 
approval  program.  This  recommendation 
is  addressed  more  completely  under  part 
75. 

1.  Topic-by-Topic  Discussion  of  30  CFR 
part  7  sut^rt  E 

Section  7.81    Purpose  and  Effective 
Date.  Proposed  subpart  E  would 
establish  specific  requirements  for 
approval  of  all  diesel  engines  intended 
for  use  in  underground  coal  mines.  That 
is,  this  subpart  would  establish  engine 
performance  and  exhaust  emission 
requireroents  for  approval  of  diesel 
engines  in  areas  of  underground  coal 
mines  where  permissible  electric 
equipment  is  required,  and  where 
nonpermissible  electric  equipment  is 
allowed.  An  effective  date  would  also 
be  set  for  implementation  of  the 
regulation. 

Section  7.82   Definitions.  SecXiaa  7.82 
would  set  out  the  definitions  which 
apply  in  subpart  E.  The  definitions  are 
specific  to  this  subpart.  They  are 
designed  to  clarify  the  requirements  of 
subpart  E  and  apply  to  approvals  for 
diesel  engines  in  areas  of  mines  where 
permissible  electric  equipment  is 
required  and  where  nonpermissible 
electric  equipment  is  allowed.  Category 
A  engines  would  be  defined  as  engines 
intended  for  use  in  areas  of  underground 
coal  mines  where  permissible  electric 
equipment  is  required.  Category  B 
engines  would  he  defined  as  engines 
intended  for  use  in  areas  of  underground 
coal  mines  where  nonpermissible 
electric  equipment  is  permitted. 

Section  7.83    Application 
Requirements.  Under  the  proposed  rule, 
an  application  for  approval  of  a  subpart 


E  diesel  engine  would  contain  sufficient 
information  to  demonstrate  compliance 
with  the  technical  requirements  of  this 
subpart.  The  applicaticm  would  be 
accompanied  by  a  general  arrangement 
drawing,  detail  drawings  of  emission 
related  parts,  and  a  drawing  list  that 
would  identify  the  drawings  which  an 
to  be  included  as  part  of  the  approval 
process.  A  statement  would  also  be 
required  which  specifies  whether  the 
approval  application  is  for  a  category  A 
engine  or  a  category  B  engine. 

This  section  of  the  proposed  rule 
would  allow  applicants  to  submit 
composite  drawings  in  lieu  of  individual 
drawings.  The  use  of  composite 
drawings  would  allow  manufacturers 
flexibihty  in  their  drawing  system.  "The 
proposed  rule  would  also  provide  for  the 
submission  of  certain  information  which 
would  become  part  of  the  approval 
documentation  after  approved  testing 
has  been  completed. 

Some  information  on  the  diesel  engine 
cannot  be  determined  prior  to 
performing  the  approval  tests.  The 
information  would  include  the 
ventilation  rate,  particulate  index,  and 
the  fuel  deration  chart  for  altitude.  The 
ventilation  rate  and  fuel  deration  chart 
would  be  documented  in  the  approval 
letter  and  on  the  approval  marking 
under  {  7.9a  The  particulate  index 
would  be  documented  in  the  approval 
letter.  The  information  is  necessary  to 
ensure  that  the  diesel  engine  would  be 
operated  properly  and  sufficient 
ventilating  air  would  be  available  to 
provide  miners  with  protection  against 
overexposure  to  the  diesel  engine's 
gaseous  and  particulate  exhaust 
emissions.  The  addition  of  the 
particulate  index  would  provide  miners 
some  health  benefits. 

Section  7.84    Technical 
Requirements.  Proposed  i  7.84  would 
list  the  specific  tedmical  requirements 
for  both  category  A  and  category  B 
engines  necessary  to  ensure  Uiat  the 
diesel  engine's  gaseous  and  particulate 
exhaust  emissions  are  controlled  and 
would  provide  protection  against 
overexposure  of  the  miner  to  these 
contaminants.  The  technical 
requirements  for  the  gaseous  emissions 
are  based  on  the  apphcable  sections  of 
the  existing  requirements  in  30  CFR  part 
36.  The  technical  requirement  for  a 
diesel  particulate  index  would  be  new. 
These  requirements  wouJd  provide  a 
health  benefit  to  miners. 

The  proposal  would  address  the 
design  requirements  of  the  fiiel  injection 
system  that  affect  the  performance  and 
emission  characteristics  of  the  diesel 
engine.  The  requirement  would  also 
prevent  unauthorized  changes  or 
adjustments  to  the  fuel  system  which 


would  help  ensure  the  integrity  of  the 
fuel  system. 

The  Advisory  Committee 
recommended  that  limits  be  placed  on 
the  gaseous  pollutants  to  achieve  a 
basically  clean  engine.  The  proposal 
limits  the  maximum  levels  of  cartwn 
monoxide  and  oxides  of  nitrogen  (nitric 
oxide  and  nitrogen  dioxide).  "Hie  limit 
for  oxides  of  nitrogen  for  category  B 
engines  is  a  new  requirement  for  outby 
engines  although  it  is  based  on 
5  36.2e(b).  These  limits  were  derived 
from  existing  {  S  36.26(b)  and  32.4(f)  and 
have  been  used  by  MSHA  for  many 
years  in  approving  diesel  equipment 
These  limits  have  proven  to  be  effective 
in  providing  a  clean  burning  engine,  and 
would  provide  health  benefits  to 
underground  coal  miners. 

The  Advisory  Committee  addressed 
the  issue  that  for  each  engine  model  a 
ventilation  rate  would  be  established 
that  indicates  the  amount  of  air  required 
to  dilute  cart)on  monoxide,  nitric  oxide, 
nitrogen  dioxide,  and  carbon  dioxide  to 
the  (8-hour)  air  quaUty  standard  leveL  A 
nameplate  airflow  quantity  will  be 
determined  for  each  speed  and 
horsepower  rating  requested  by  the 
applicant 

The  proposal  would  require  that  a  fiiel 
deration  chart  be  developiied  to  ensure 
that  when  the  engine  is  performing  at 
higher  altitudes,  the  gaseous 
components  of  carbon  monoxide  and 
oxides  of  nitrogen  at  the  maximum  hiel- 
air  ratio  remain  below  the  specified 
levels  stated. 

The  Advisory  Committee 
recommended  that  the  particulate 
emissions  should  t>e  evaluated  based  on 
engine  emission  data.  The  proposal 
would  estabUsh  a  particulate  index  that 
would  report  the  air  quantity  necessary 
for  dilution  of  the  diesel  particulate 
matter  to  one  milligram  of  diesel 
particulate  per  cubic  meter  of  air  for 
each  speed  and  horsepower  rating 
requested  by  the  applicant.  The  amount 
of  particulate  matter  would  be 
determined  by  operating  the  diesel 
engine  at  10  steady  state  conditions, 
introducing  the  exhaust  gas  into  a 
dilution  timnel,  and  collecting  a 
particulate  sample  &t>m  the  diluted 
exhaust  gas  on  a  filter.  The 
establishment  of  the  particulate  index 
would  provide  a  health  benefit  to 
miners. 

Section  7.85    Critical  Characteristics. 
Proposed  S  7.85  would  list  the  critical 
characteristics  that  must  be  inspected  or 
tested  on  each  subpart  E  diesel  engine 
prior  to  shipment  or  use.  This  would 
ensure  that  the  performance  and 
emission  characteristics  of  production 
engines  are  equivalent  to  the 
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performance  and  emission 
characteristics  of  the  laboratory  test 
engine.  This  section  would  help  to 
provide  protection  to  the  miner  against 
overexposure  to  the  diesel  engine's 
gaseous  and  particulate  exhaust 
emissions. 

Section  7.86    Test  Equipment  and 
Specifications.  Proposed  S  7.86  would 
describe  the  principal  equipment 
required  to  perform  the  approval  tests 
and  would  divide  the  test  equipment 
into  three  main  areas:  (1)  dynamometer 
test  cell;  (2)  gaseous  emission  sampling 
system;  (3)  particulate  sampling  system. 
For  each  area,  the  proposal  would  give 
specifications  for  the  test  apparatus  and 
standard  laboratory  test  conditions. 
Where  appropriate,  specific 
requirements  are  outlined  for  either 
category  A  engines  or  category  B 
engines.  The  apparatus  used  for  the 
dynamometer  test  cell  and  gaseous 
emission  sampling  system  has  been 
successfully  used  in  the  MSHA 
laboratory  for  many  years  and  is  typical 
of  the  equipment  used  by  diesel  engine 
manufacturers.  The  apparatus  used  for 
the  particulate  sampling  system  would 
be  new  and  is  based  on  the  Advisory 
Committee's  recommendation  that  the 
particulate  emissions  should  be 
evaluated.  Most  manufacturers  of  diesel 
engines  used  for  over-the-road 
applications  and  engine  emissions 
laboratories  use  this  apparatus  to 
comply  with  existing  Environmental 
Protection  Agency  (EPA)  particulate 
emission  requirements  for  that  type  of 
engine.  The  apparatus  used  for  the 
particulate  sampling  system  was 
derived  from  specifications  meeting  EPA 
requirements  in  40  CFR  part  86.1310-88. 

Section  7.87    Test  for  Determination 
of  Maximum  Fuel-Air  Ratio.  Proposed 
S  7.87  would  describe  the  test  for 
determination  of  the  maximum  fuel-air 
ratio  as  referenced  in  the  technical 
requirements,  S  7.84(b).  Where 
appropriate,  specific  requirements  are 
outlined  for  either  category  A  engines  or 
category  B  engines.  The  test  would 
determine  the  maximum  concentrations 
of  carbon  monoxide  and  oxides  of 
nitrogen  throughout  the  manufacturer's 
specified  operational  range  of  the 
engine.  If  the  prescribed  levels  are  not 
exceeded,  then  the  manufacturer's 
specified  maximum  fuel-air  ratio  is 
allowed.  If  the  prescribed  levels  are 
exceeded,  the  engine  manufacturer  must 
modify  the  engine  to  conform  to  the 
requirements.  The  proposal  would 
require  that  the  tests  be  conducted  using 
the  equipment  specified  in  proposed 
§S  7.8e(a]  and  7.8e(b).  The  test 
procedure  specified  in  the  proposal 
would  provide  repeatable  and  reliable 


test  restilts.  The  test  procedure  is 
currently  used  by  MSHA  for 
certification  tests  under  30  CFR  part  36 
except  for  the  percent  of  methane 
injected  into  the  engine  intake  air 
system.  Existing  part  36  specifies  1.5 
percent  by  volume  methane,  whereas 
the  proposal  would  specify  1.0  percent 
by  volume  methane.  The  1.0  percent 
concentration  would  be  proposed  for 
consistency  with  existing  part  75,  which 
requires  changes  or  adjustments  in  the 
mine  ventilation  when  1.0  percent 
methane  or  more  is  detected. 

Section  7.88    Test  for  Determination 
of  Ventilation  Rate.  Proposed  S  7.88 
would  describe  the  test  for 
determination  of  a  ventilation  rate  as 
referenced  in  the  technical 
requirements,  S  7.84(c).  Where 
appropriate,  specific  requirements  are 
outlined  for  either  category  A  engines  or 
category  B  engines.  The  test  would 
determine  the  raw  exhaust  gas 
concentration  of  carbon  monoxide, 
carbon  dioxide,  nitric  oxide,  nitrogen 
dioxide,  and  methane  in  the  exhaust 

The  proposal  would  specify  the  test 
equipment  and  operating  parameters 
required  as  discussed  in  {  7.87.  Using 
the  laboratory  test  data  and  calculations 
specified,  ventilation  numbers  would  be 
determined  for  each  gas  component  at 
the  (8-hour)  air  qualify  standard  level. 
The  proposal  would  specify  a  method 
for  determining  the  ventilation  rate 
which  would  represent  the  gaseous 
nameplate  ventilation  rate  for  the 
engine. 

This  test  would  help  ensure  that 
correct  quantities  of  ventilating  air  are 
provided  to  give  miners  protection 
against  overexposure  to  the  diesel 
engine's  gaseous  emissions. 

Section  7.89    Test  for  Determination 
of  Particulate  Index.  Proposed  §  7.88 
would  describe  the  test  for 
determination  of  a  particulate  index  as 
referenced  in  proposed  S  7.84(e).  Where 
appropriate,  specific  requirements  are 
outlined  for  category  A  engines.  The  test 
would  be  performed  to  determine  the 
concentration  of  diesel  particulate 
matter.  This  concentration  of  particulate 
matter  collected  would  be  an  equal 
weighted,  average  particulate  emission 
generated  from  the  engine  at  several 
steady-state  speed  and  horsepower 
conditions.  This  type  of  test  would 
represent  average  engine  conditions  that 
would  be  experienced  by  miners  during 
normal  operation  of  the  diesel  engine. 
The  proposal  would  require  that  the  test 
be  conducted  using  the  equipment 
specified  in  proposed  98  7.88(a)  and 
7.86(c). 

The  proposal  would  give  the 
calculations  required  and  give  a  method 


of  determining  the  particulate  index.  The 
particulate  index  would  be  expressed  as 
a  ventilation  number  and,  as 
recommended  by  the  Advisory 
Committee,  be  used  by  mine  operators 
for  mine  system  design  and  by  MSHA  as 
a  basis  for  evaluating  and  approving 
minimimi  air  quantities  in  mine 
ventilation  plans. 

Section  7.90   Approval  Marking. 
Proposed  §  7.90  would  require  a  legible 
and  permanent  approval  plate  with  the 
assigned  MSHA  approval  number, 
ventilation  rate,  and  pertinent  engine 
information  inscribed.  This  plate  would 
be  required  to  be  securely  attached  to 
the  subpart  E  diesel  engine.  The 
proposal  would  allow  identification  of 
approved  subpart  E  diesel  engines  in  a 
manner  that  facilitates  field 
identification  of  the  engine  as  approved 
by  MSHA. 

Section  7.91    Post-Approval  Product 
Audit  Proposed  §  7.91  would  require  an 
approval  holder,  upon  request  to  supply 
to  MSHA  at  no  cost  an  approved 
subpart  E  diesel  engine  for  audit  This 
request  would  be  made  no  more  than 
once  a  year  by  MSHA,  except  for  cause. 
MSHA  could  also  obtain  subpart  E 
diesel  engines  for  audit  from  the 
approval  holder  or  other  sources  such  as 
mine  suppliers  or  equipment  distributors 
any  time  at  MSHA  expense,  and  under 
existing  §  7.8(b)  the  approval  holder 
may  observe  any  tests  conducted  under 
the  audit. 

Section  7.92   New  Technology. 
Section  7.92  of  the  proposal  would  allow 
approval  of  subpart  E  diesel  engines 
that  hicorporate  technology  for  which 
the  specific  requirements  of  subpart  E 
are  not  appropriate,  if  MSHA 
determines  that  the  diesel  engine  is  as 
safe  as  those  which  meet  the 
requirements  of  this  subpart  This 
section  of  the  proposal  would  apply  to 
either  new  technology  or  new 
applicatioiu  of  existing  technology  to 
subpart  E  diesel  engines.  In  order  to 
implement  this  provision,  MSHA  would 
prescribe  appropriate  technical 
requirements  and  test  procedures  when 
such  approval  is  sought 

2.  Topic-by-Topic  Discussion  of  30  CFR 
Part  7  Subpart  F 

Section  7.95    Purpose  and  Effective 
Date.  Proposed  subpart  F  would 
establish  specific  requirements  for 
MSHA  approval  of  diesel  power 
packages  intended  for  use  in  areas  of 
underground  coal  mines  where 
permissible  electric  equipment  is 
required.  It  would  also  set  an  effective 
date  for  implementation  of  the 
regulation. 


Section  7.96    Definitions.  Section  7.96 
would  set  out  the  definitions  which 
apply  in  subpart  F.  The  definitions  are 
specific  to  this  subpart  and  do  not  apply 
to  any  other  subpart  They  are  desi^wd 
to  clarify  the  requirements  of  subpart  F 
and  apply  to  approvals  for  diesel  power 
packages  in  areas  of  mines  where 
permissible  electric  equipment  is 
required. 

Section  7.97   Application 
Requirements.  Under  the  proposed  rule, 
an  application  for  approval  of  a  subpart 
F  diesel  power  package  would  contain 
sufficient  information  to  demonstrate 
compliance  with  the  technical 
requirements  of  this  subpart  The 
appUcation  would  be  accompanied  by  a 
general  arrangement  draviring.  detail  and 
assembfy  drawings  of  certain  parts  and 
sjrstem  components,  a  power  package 
checklist  documentation  showing  that 
applicable  electrical  systems  and 
components  have  been  previousfy 
approved,  and  a  drawing  list  that  would 
identify  the  drawings  which  are  to  be 
included  as  part  of  the  approval  process. 

This  section  of  the  proposed  rule 
would  allow  applicants  to  submit 
composite  drawings  in  lieu  of  uuiividual 
drawings.  The  use  of  composite 
drawings  would  allow  manufacturers 
flexibiUfy  in  their  drawing  systems. 

llie  proposed  rule  would  also  provide 
for  the  submission  of  certain  faiformation 
which  would  become  part  of  the 
approval  documentation  after  appfx>val 
testing  has  been  completed.  Some 
specifications  of  the  diesel  power 
package  design  cannot  be  deteraiined 
prior  to  performing  the  approval  tests. 
These  specifications  would  include  the 
settings  of  adjustable  sensors  and 
devices  utilized  on  the  diesel  power 
package  to  meet  the  test  requirements 
and  the  operating  limitations  of  the 
equipment. 

These  specifications  are  necessary  to 
ensure  that  the  fire  and  explosion  proof 
characteristics  of  the  diesel  power 
package  are  maintained. 

This  section  would  also  require  the 
apphcant  to  submit  a  finalizcKl  version 
of  die  power  package  checklist  because 
the  checklist  submitted  with  the  initial 
application  may  not  include  the  proper 
settings  as  determined  by  the  ai^roval 
testing. 

Section  7.98    Technical 
Requirements.  The  technical 
requirements  spedfied  by  this  section 
are  intended  to  ensure  that  the  diesel 
engine  can  be  operated  without  creating 
a  fire  or  explosion  hazard.  This  section 
follows  the  Advisory  Committee 
recommendation  that  permissible  diesel- 
powered  equipment  be  required  in  areas 
of  coal  mines  where  permissible  electric 
equipment  is  required.  These  technical 


requirements  would  provide  the  same 
protection  to  diesel-powered  equipment 
as  is  presently  provided  by  permissible 
electric  equipment  The  primary  hazards 
in  these  areas  would  be  explosive 
concentrations  of  methane  gas  and 
combustible  quantities  of  coal  dust 
These  technical  requirements  are  largefy 
derived  from  30  CFR  part  36  which 
established  requirements  for  diesel- 
powered  equipment  in  gassy,  non-coal 
mines.  They  have  been  modified  to 
address  the  presence  of  combustible 
coal  dust  by  reducing  the  maximum 
allowable  surface  temperature  to  302  *F 
(150  'C).  That  maximum  surface 
temperature  is  the  same  as  is  required 
for  permissible  electric  equipment 

Other  detailed  requirements  would  be 
specified  to  ensure  that  fiame  arresting, 
spaik  arresting,  and  surface  t«nperature 
limiting  featnres  are  iHwided. 

Section  7£9    Critical  Characten'stics. 
Proposed  1 7.99  would  list  the  critical 
characteristics  that  must  be  inspected  or 
tested  on  each  subpart  F  diesel  power 
package  prior  to  shipment  or  use  to 
ensure  thJat  the  diesel  power  package 
will  not  create  an  explosion  or  fiie 
hazard,  produce  hazardous  levels  of 
emissions  or  diesel  particulate,  or  be  a 
safety  hazard.  This  list  of  critical 
characteristics  was  developed  using  the 
applicable  sections  of  die  detailed 
technical  requirements,  {  7.86,  and  the 
proposed  application  requirements, 
8  7.87. 

Section  7.100   Explosion  Tests. 
Proposed  9  7.100  would  describe  the 
explosion  tests  to  be  performed  as 
referenced  in  the  proposed  technical 
requirements.  8  7.96.  This  proposal  is 
derived  from  existing  8  36.46.  and 
retains  requirements  for  explosion 
testing  of  the  intake  and  exhaust 
systems  to  detennine  the  adequacy  of 
the  flame  arresters  and  joints  in 
preventing  propagation  of  an  explosion. 
It  also  evaluates  the  ability  of  the  intake 
and  exhaust  system  components  to 
Mdthstand  internal  explosions  without 
permanent  deformation,  passage  of 
flames,  or  glowing  particles. 
Additionally,  the  proposal  would 
determine  the  lowest  water  level  of  the 
exhaust  conditioner  where  it  would  act 
as  an  effective  fiame  arrester,  and  the 
peak  explosion  pressures  in  each 
segment  of  the  intake  and  exhaust 
system. 

Section  7.101    Surface  Temperature 
Tests.  Proposed  8  7.101  would  describe 
the  surface  temperature  tests  to  be 
performed  as  referenced  in  the  proposed 
technical  requirements.  S  7.96.  The 
requirement  for  these  tests  are  retained 
from  existing  9  36.48,  which  requires 
testing  of  the  surface  temperatures  (rf 
components.  The  surface  temperature 


tests  would  be  used  to  detennine  if  the 
temperature  of  any  surface  of  the 
subJMrt  F  diesel  power  package  exceeds 
302  'F  (150  *C).  Because  this  machinery 
would  opetBie  in  underground  mine 
environments  where  combustible 
materials  are  present  a  surface 
temperature  of  302  'F  (150  'C)  or  less 
would  be  necessary  to  avoid  a  potential 
fire  hazard. 

Section  7.102   Exhaust  Gas  Cooling 
Efficiency  Test  Proposed  9  7.102  woiJd 
describe  the  exhaust  gas  cooling 
efficiency  test  to  be  performed  as 
referenced  in  the  proposed  technical 
requirements,  8  7.98.  This  requirement  is 
retained  bom  existing  8  36.47  which 
requires  testing  of  the  exhaust  gas 
cooling  system.  This  test  would  be 
performed  to  determine  whether  the 
exhaust  conditioner  functions 
effectively  and  co^s  the  exhaust  gas 
below  170  'F  (76  X)  when  operating 
under  the  specified  conditions. 

Section  7.103    Safety  System 
Controls  Test  Proposed  8  7.103  would 
describe  the  tests  which  must  be 
conducted  to  ensure  that  all  the  safety 
system  controls  are  property  designed 
for  the  system  and  are  functioning 
properfy.  This  requirement  is  retained 
horn  existing  9  36.47  which  specifies 
tests  for  specific  safety  sensors.  The 
safefy  83rstem  controls  include  a  variety 
of  sensors,  shutdown  devices,  and 
power  package  features  that  ensure  that 
the  engine  is  operating  without  creating 
a  fire  or  explosion  hazard. 

One  of  the  sensors  evaluated  during 
these  tests  is  the  exhaust  gas 
temperature  sensor.  This  device  would 
shut  the  engine  down  before  the  exhaust 
gas  temperature  exceeds  185  *F  (85  *C). 
This  sensor  is  a  device  used  in  addition 
to  the  low  water  level  shutdown  and 
ensures  that  flame  arresting  protection 
is  provided  in  the  exhaust  system  should 
the  low  water  level  sensor  fail  to 
function.  The  Advisory  Committee 
specifically  recommended  that  this 
device  be  provided. 

Section  7.104    Internal  Static 
Pressure  Test  Proposed  8  7.104  would 
describe  the  internal  static  pressure  test 
that  would  be  performed  to  determine  if 
the  designs  of  the  intake  and  exhaust 
system  components  are  structurally 
sound  as  referenced  in  the  technical 
requirements.  8  7.98,  and  the  explosion 
tests,  8  7.100. 

Included  are  installation  procedures, 
instrumentation  specifications, 
procedures  for  conducting  the  tests,  and 
criteria  for  evaluating  the  test  results. 
The  specified  procedures  are  intended 
to  ensure  that  test  results  are  reUabie. 
repeatable  and  consistent 
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MSHA  has  designed  all  of  the 
procedures  to  be  easily  understood  by 
applicants  who  may  choose  to  conduct 
their  own  testing,  or  by  thirdparty 
testing  facilities,  under  30  CFR  part  7. 
Section  7.105    Approval  Marking. 
Section  7.1U5  of  the  proposal  would 
require  a  legible  and  permanent 
approval  plate  with  the  assigned  MSHA 
approval  number  and  the  e^diaust 
conditioner  grade  limitation  inscribed. 
This  plate  would  be  required  to  be 
securely  attached  to  the  subpart  F  diesel 
power  package  in  a  way  that  would  not 
impair  any  explosion  proof 
characteristics  of  the  machine.  The 
proposal  would  allow  identification  of 
approved  subpart  F  diesel  power 
packages  in  a  manner  that  facilitates 
field  identification  of  the  machine  as 
approved  by  MSHA,  and  would  restrict 
operation  of  the  machine  to  the 
maximum  grade  specified  on  the 
approval  plate. 

Section  7.106    Post-Approval  Product 
Audit.  Proposed  %  7.106  would  require 
an  approval  holder,  upon  request,  to 
supply  to  MSHA  at  no  cost  an  approved 
subpart  F  diesel  power  package  for 
audit.  This  request  would  be  made  no 
more  than  once  a  year  by  MSHA.  except 
for  cause.  MSHA  could  also  obtain 
subpart  F  diesel  power  packages  for 
audit  from  the  approval  holder  or  other 
sources  such  as  mine  suppliers  or 
equipment  distributors  anytime  at 
MSHA  expense,  and  under  existing 
§  7.8(b)  the  approval  holder  may 
observe  any  tests  conducted  under  the 
audit. 

Section  7.107   New  Technology. 
Section  7.107  of  the  proposal  wotild 
allow  approval  of  subpart  F  diesel 
power  packages  that  incorporate 
technology  for  which  the  specific 
requirements  ofv  subpart  F  are  not 
appropriate,  if  MSHA  determines  that 
the  diesel  power  package  is  as  safe  as 
those  which  meet  the  requirements  of 
this  subpart.  This  section  of  the  proposal 
would  apply  to  either  new  technology  or 
new  applications  of  existing  technology 
to  subpart  F  diesel  power  packages.  In 
order  to  implement  this  provision, 
MSHA  would  prescribe  appropriate 
technical  requirements  and  test 
procedures  when  such  approval  is 
sought. 

Section  7. 108   Power  Package 
Checklist.  Proposed  S  7.108  would 
provide  that  the  approval  holder  provide 
with  each  approved  diesel  power 
package,  a  power  package  checklist 
which  identifies  the  features  that  must 
be  checked  or  tested  to  determine  if  the 
subpart  F  diesel  power  package  is  in 
approved  condition.  MSHA  envisions 
that  this  checklist  would  identify  many 
of  the  critical  characteristics  specified  in 


S  7.99.  The  checklist  would  also  include 
the  tests  that  would  be  performed  to 
ensure  that  the  safety  shutdown  system 
devices  are  functioning  properly. 
Illustrations  would  be  required  to  assist 
the  user  in  identifying  specific  features 
on  the  diesel  power  package.  Although 
proposed  30  CFI^  part  75  maintenance 
requirements  would  require  the  use  of 
these  checklists  in  equipment 
maintenance  programs,  MSHA  does  not 
intend  that  the  subpart  F  power  package 
checklist  be  used  as  a  maintenance 
manual.  It  would  be  provided  in 
addition  to  the  manufacturer's 
maintenance  manual. 

3.  Topic-by-Topic  Discussion  of  30  CFR 
part  7  Subpart  G 

Section  7.111    Purpose  and  Effective 
Date.  Proposed  subpart  G  would 
establish  specific  requirements  for 
MSHA  approval  of  diesel  power 
packages  intended  for  use  in  areas  of 
undergroimd  coal  mines  where 
permissible  electric  equipment  is  not 
required.  It  would  also  set  an  effective 
date  for  implementation  of  the 
regulation. 

Section  7.112   Definitions.  Section 
7.112  would  set  out  the  definitions  which 
apply  in  subpart  G.  The  defmitions  are 
specific  to  this  subpart  and  do  not  apply 
to  any  other  subpart.  They  are  designed 
to  clarify  the  requirements  of  subpart  G 
and  apply  to  approvals  for  diesel  power 
packages  in  areas  of  mines  where 
permissible  electric  equipment  is  not 
required. 

Section  7.113   Application 
Requirements.  Under  the  proposed  rule, 
an  application  for  approval  of  a  subpart 
G  diesel  power  package  would  contain 
sufficient  information  to  demonstrate 
compliance  with  the  technical 
requirements  of  this  subpart.  The 
application  would  be  accompanied  by  a 
general  arrangement  drawing,  detail  and 
assembly  drawings  of  certain  parts  and 
system  components,  a  power  package 
cheddist,  and  a  drawing  list  that  would 
identify  the  drawings  which  are  to  be 
included  as  part  of  the  approval  process. 

This  section  of  the  proposed  rule 
would  allow  applicants  to  submit 
composite  drawings  in  lieu  of  individual 
drawings.  The  use  of  composite 
drawings  would  allow  mcmufactxirers 
flexibility  in  their  drawins  systems. 

The  proposed  rule  would  also  provide 
for  the  submission  of  certain  information 
which  would  become  part  of  the 
approval  documentation  after  approval 
testing  has  been  completed.  Some 
specifications  of  the  diesel  power 
package  design  cannot  be  determined 
prior  to  performing  the  approval  tests. 
These  specifications  would  include  the 
settings  of  adjustable  sensors  and 


devices  utilized  on  the  diesel  power 
package  to  meet  the  test  requirements 
and  the  operating  limitations  of  the 
equipment. 

These  specifications  are  necessary  to 
ensure  that  the  characteristics  of  the 
diesel  power  package  which  provide  fire 
protection  are  maintained. 

This  section  would  also  require  the 
applicant  to  submit  a  finalized  version 
of  the  power  package  checklist  because 
the  checklist  submitted  with  the  initial 
application  may  not  include  the  proper 
settings  as  determined  by  the  approval 
testing. 

Section  7.114    Technical 
Requirements.  The  technical 
requirements  specified  by  this  section 
are  intended  to  ensure  that  the  diesel 
engine  can  be  operated  without  creating 
a  fire  hazard.  This  section  follows  the 
Advisory  Committee  recommendation 
that  surface  temperature  controls  be 
required  on  all  cUesel-powered 
equipment  (except  limited  class 
equipment)  operating  in  areas  of  mines 
where  nonpermissible  electric 
equipment  is  allowed.  The  surface 
temperature  controls  would  maintain 
external  surfaces  of  the  diesel  power 
package  below  temperatures  that  could 
ignite  combustible  materials.  The 
primary  hazard  in  these  areas  would  be 
combustible  quantities  of  coal  dust  The 
technical  requirements  are  largely 
derived  from  existing  part  36  which 
established  requirements  for  diesel- 
powered  equipment  in  gassy,  non-coal 
mines.  The  requirements  have  been 
modified  by  eliminating  the  explosion 
proof  requirements  to  address  the  outby 
areas  of  mines  where  explosive 
concentrations  of  methane  are  not 
present  and  by  reducing  the  maximum 
allowable  surface  temperature  to  302  *F 
(150  *C)  to  address  the  presence  of 
combustible  coal  dust 

Other  detailed  requirements  would  be 
specified  to  ensure  that  surface 
temperature  limiting  features  are 
provided. 

Section  7.115    Critical 
Characteristics.  Proposed  i  7.115  would 
list  the  critical  characteristics  that  must 
be  inspected  or  tested  on  eadi  subpart 
G  diesel  power  package  prior  to 
shipment  or  use  to  ensure  that  the  diesel 
power  package  will  not  create  a  fire 
hazard,  produce  hazardous  levels  of 
emissions  or  particulate,  or  be  a  safety 
hazard.  This  list  of  critical 
characteristics  was  developed  using  the 
applicable  sections  of  the  detailed 
tedmical  requirements,  1 7.114,  and  the 
proposed  application  requirements, 
i  7.113. 

Section  7.118    Surface  Temperature 
Testa.  Proposed  i  7.116  would  describe 


the  surface  temperature  tests  to  be 
performed  as  referenced  in  the  proposed 
technical  requirements,  S  7.114.  The 
requirements  for  these  tests  are  retained 
from  existing  1 36.48.  whidi  requires 
testing  of  the  surface  temperatures  of 
components.  The  surface  temperature 
tests  would  be  necessary  to  determine  if 
the  temperature  of  any  surface  of  the 
subpart  G  diesel  power  package 
exceeds  302  *F  (150  *C).  Because  this 
machinery  would  operate  in 
underground  mine  environments  where 
combustible  materials  are  present  a 
surface  temperature  of  302  T  (150  *C)  or 
less  would  be  necessary  to  avoid  a 
potential  fire  hazard. 

Section  7.117   Exhaust  Gas  Cooling 
Efficiency  Test  Proposed  9  7.117  would 
describe  the  exhaust  gas  cooling 
efficiency  test  that  would  be  performed 
as  referenced  in  the  proposed  tedmical 
requirements,  S  7.114.  This  requirement 
is  retained  from  existing  {  36.47  which 
requires  testing  of  the  exhaust  gas 
cooling  system.  This  test  would  be 
performed  to  determine  whether  the 
exhaust  conditioner  functions 
effectively  and  cools  the  exhaust  gas 
below  302  *F  (150  *C)  when  operating 
under  the  specified  conditions. 

Section  7.118    Safety  System 
Controls  Test  Proposed  fi  7.118  would 
describe  the  tests  which  must  be 
conducted  to  ensure  that  all  the  safety 
system  controls  are  properly  designed 
for  the  system  and  are  functioning 
properly.  This  requirement  is  retained 
fivm  existing  S  36.47  which  specifies 
tests  for  specific  safety  sensors,  llie 
safety  system  controls  include  a  variety 
of  sensors,  shutdown  devices,  and 
power  package  features  that  ensure  that 
the  engine  is  operating  without  creating 
a  fire  hazard. 

Induded  are  installation  procedures, 
instrumentation  specifications, 
procedures  for  conducting  the  tests  tmd 
criteria  for  evaluating  the  test  results. 
The  specified  procedures  are  intended 
to  ensure  that  test  results  are  reliable, 
repeatable  and  consistent 

MSHA  has  designed  all  of  the 
procedures  to  be  easily  understood  by 
appUcants  who  may  choose  to  conduct 
their  own  testing,  or  by  third  party 
testing  fadlities,  under  30  CFR  part  7. 

Section  7.119  Approval  Marking. 
Section  7.119  of  the  proposal  would 
require  a  legible  and  permanent 
approval  plate  with  the  assigned  MSHA 
approval  number  inscribed.  This  plate 
would  be  required  to  be  sectu^ly 
attached  to  Uie  subpart  G  diesel  power 
package.  The  proposal  would  allow 
identification  of  approved  subpart  G 
diesel  power  packages  in  a  manner  that 
facilitates  field  identification  of  the 
machine  as  approved  by  MSHA. 


Section  7.120   Post-Approval  Product 
Audit  Proposed  1 7.120  would  require 
an  approval  holder,  upon  request  to 
supply  to  MSHA  at  no  cost  an  approved 
subpart  G  diesel  power  package  for 
audit  This  request  would  be  made  no 
more  than  once  a  year  by  MSHA,  except 
for  cause.  MSHA  could  also  obtain 
subpart  G  diesel  power  packages  for 
audit  fix)m  the  approval  holder  or  other 
sources  such  as  mine  suppliers  or 
equipment  distributors  anytime  at 
MSHA  expense,  and  under  existing 
§  7.8(b)  the  approval  holder  may 
observe  any  tests  conducted  under  the 
audit 

Section  7.121    New  Technology. 
Section  7.121  of  the  proposal  would 
allow  approval  of  subpart  G  diesel 
power  packages  that  incorporate 
technology  for  which  the  specific 
requirements  of  subpart  G  are  not 
appropriate,  if  MSHA  determines  that 
the  diesel  power  package  is  as  safe  as 
those  which  meet  the  requirements  of 
this  subpart  This  section  of  the  proposal 
would  apply  to  either  new  technology  or 
new  applications  of  existing  technology 
to  subpart  G  diesel  power  packages.  In 
order  to  implement  this  provision, 
MSHA  would  prescribe  appropriate 
technical  requirements  and  test 
procedures  when  such  approval  is 
sought 

Section  7. 122   Power  Package 
Checklist.  Proposed  §  7.122  would 
provide  that  the  approval  holder  provide 
with  each  approved  diesel  power 
package,  a  power  package  checklist 
which  identifies  the  features  that  must 
be  checked  or  tested  to  determine  if  the 
subpart  G  diesel  power  package  is  in 
approved  condition.  MSHA  envisions 
that  this  checklist  would  identify  many 
of  the  critical  characteristics  specified  in 
§  7.115.  The  checklist  would  also  include 
the  tests  that  would  be  performed  to 
ensure  that  the  safety  shutdown  system 
devices  are  functioning  properly. 
Illustrations  would  be  required  to  assist 
the  user  in  identifying  specific  features 
on  the  diesel  power  padiage.  Although 
proposed  30  CFR  part  75  maintenance 
requirements  would  require  the  use  of 
these  checklists  in  equipment 
maintenance  programs,  MSHA  does  not 
intend  that  the  subpart  G  power 
package  checklist  be  used  as  a 
maintenance  manual.  It  would  be 
provided  in  addition  to  the 
manufacturer's  maintenance  manual. 

B.  30  CFR  Part  70  Discussion 

From  the  beginning  of  its  assignment, 
the  Committee  regarded  the  health 
effects  of  diesel  exhaust  as  a  key  area  to 
be  addressed  in  its  deliberations.  At  the 
same  time,  the  Committee  expressed 
concern  about  the  ability  to  assess  all 


the  health  effects  of  diesel  exhaust 
based  on  the  limited  amount  of  data 
available  at  that  time.  As  part  of  its 
introductory  materials,  MSHA  gave 
each  Committee  member  a  draft 
regulation  on  occupational  exposure 
limits  and  environmental  monitoring. 
The  staff  representative  from  NIOSH 
presented  some  Information  on  the 
health  effects  of  exposure  to  diesel 
emissions.  The  Committee  requested 
additional  information  from  experts  and 
the  Committee  Chairman  appointed  one 
member  to  organize  a  panel  of  health 
and  research  experts  in  the  field  of 
diesel  exhaust  The  panel  was  convened 
at  the  third  Committee  meeting  where 
health  issues  were  extensively 
discussed.  The  Committee  Chairman 
appointed  a  special  subcommittee  to 
determine  whether  an  exposure  level  of 
diesel  particulate  could  b»e 
reconmiended  and  how  the  diesel 
particulate  could  be  controlled  and 
monitored.  The  Committee  adopted  the 
subcommittee's  report  and 
recommendations. 

In  its  final  recommendations,  the 
Committee  emphasized  ttie  importance 
of  the  health  implications  of  diesel 
exhaust  relating  to  both  the  gaseous  and 
particulate  components. 

Based  on  available  information  that 
.  whole  diesel  exhaust  represents  a 
probable  risk  for  causing  human  lung 
cancer,  the  Committee  recommended 
that  MSHA  regulate  the  use  of  diesels  in 
underground  coal  mines  to  protect  the 
health  of  miners.  The  Committee 
recommended  regulation  by  monitoring 
and  controlling  the  diesel  particiilate, 
but  could  not  recommend  a  specific 
level  of  exposure  based  on  the  existing 
data  and  current  available  technology 
for  monitoring  the  amoimt  of  diesel 
particulate  in  underground  coal  mines. 
Following  the  Committee  s  decision  not 
to  provide  a  recommendation.  MSHA  is 
not  proposing  a  standard  to  set  a 
specific  exposure  level  for  the  diesel 
particulate  at  this  time. 

In  August  1988  after  the  Committee's 
report  was  submitted  to  the  Secretary, 
the  National  Institute  for  Occupational 
Safefy  and  Health  issued  its  "Current 
Intelligence  Bulletin  50"  on  the 
carcinogenic  effects  of  exposure  to 
diesel  exhaust.  NIOSH  recommended 
that  whole  diesel  exhaust  be  regarded 
as  a  potential  occupational  carcinogen 
in  conformance  with  the  cancer  policy 
of  the  Occupational  Safety  and  Health 
Administration. 

Regulatory  action  to  deal  with  diesel 
exhaust  as  a  probable  human 
carcinogen  would  involve  two  primary 
components:  quantification  of  its 
potential  effect  on  workers  and 
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development  of  a  means  to  determine 
the  level*  at  which  diesel  exhaust  is 
present  in  the  workplace.  Soon  after 
receipt  of  the  Committee's 
recommendations,  MSHA  began  to 
coordinate  research  efforts  with  NIOSH 
and  the  Bureau  of  Mines  (BOM)  in  order 
to  determine  at  what  diesel  particulate 
exposure  levels  health  effects  occur,  and 
how  to  develop  a  sampling  strategy  for 
the  diesel  particulate.  MSHA  and  BOM 
are  testing  and  evaluating  a  sampling 
method  for  the  detection  of  diesel 
particulate  in  underground  coal  mines. 
NIOSH  is  in  the  initial  steps  of 
conducting  a  risk  assessment  based 
upon  animal  study  data.  These  steps  are 
being  taken  as  a  result  of  the 
Committee's  recommendations. 

MSHA  believes  that  the  NIOSH  risk 
assessment  is  an  important  step  in  the 
development  of  a  particulate  standard 
for  diesel  emissions.  Because  the  risk 
assessment  could  form  the  basis  on 
which  to  develop  a  standard,  MSHA 
will  make  the  risk  assessment  available 
for  public  comment  soon  after  it  is 
received  from  NIOSH.  The  risk 
assessment  should  be  available  from 
NIOSH  by  early  1990. 

The  Committee  recommended  that 
control  of  the  diesel  particulate 
underground  could  be  accomplished  by 
several  means  including  fuel 
requirements,  equipment  design,  and  In- 
mine  controls  such  as  the  ventilation 
system  and  equipment  maintenance. 
The  Committee  recommended  that 
particulate  emissions  be  evaluated 
through  the  machine  approval  process 
by  determining  the  appropriate  air 
quantity  for  dilution  of  particulate 
emissions  and  reporting  that  quantity  as 
an  index  of  that  necessary  for  dilution  to 
one  milligram  of  diesel  particulate  per 
cubic  meter  of  air.  That  ventilation  rate 
could  then  be  used  for  mine  system 
design  and  as  a  basis  for  evaluating  and 
approving  minimum  air  quantities  in 
mine  ventilation  plans.  MSHA  has 
implemented  the  Committee's 
recommended  approach  in  the  proposals 
for  30  CFR  part  7,  subpart  E  (approval 
schedule  for  diesel  engines)  and  30  CFR 
part  75  (fuel,  ventilating  air  requirements 
and  equipment  maintenance 
requirements). 

MSHA  believes  that  the  proposed  rule 
provisions  that  address  diesel  engine 
approval  fueL  ventilating  air,  a 
parttcnlate  index,  and  better  equipment 
maintenance  will  resah  in  cleaner 
running  diesel  engines,  lowering  the 
amount  of  potentially  harmful  (Besel 
emissions.  These  requirements  would 
provide  a  health  benefit  to  miiitrs. 

Discttsstoos  on  those  specific 
proposals  are  l<HUid  elsewhere  in  this 
document.  MSHA  expects  to  address  the 


question  surrounding  exposore  levels  of 
the  diesel  particulate  in  a  later 
rulemaking  after  the  available  data  are 
more  fully  evaluated. 

The  Advisory  Committee 
recommended  that  exposure  limits  for 
the  gaseous  contaminants  in  diesel 
exhaust  should  not  be  unique  from  the 
exposure  limits  set  for  the  same 
contaminants  generated  by  other  mining 
sources  such  as  blasting.  In  line  with 
that  recommendation.  MSHA's  air 
quality  proposed  rule  published  on 
August  2a  1980  (54  FR  35760).  includes 
permissible  exposure  limits  for  carbon 
dioxide,  carbon  monoxide,  nitric  oxide, 
nitrogen  dioxide,  and  sulfur  dioxide.  The 
Agency  intends  that  the  permissible 
exposure  limits  arrived  at  through  the 
air  quality  rulemaking  will  address  the 
hazards  to  miners  posed  by  such  gases, 
regardless  of  their  source.  Because  of 
the  particular  importance  of  such 
standards  to  miners  exposed  to  diesel 
exhaust,  the  Agency  further  intends  that 
the  air  quality  rulemaking  will  be  final' 
by  the  time  that  this  rulemaking  od  the 
approval  of  and  monitoring 
requirements  for  diesel  equipment  is 
complete. 

Another  recommendation  made  by  the 
Committee  concents  the  approadi  that 
MSHA  should  use  in  exposure 
monitoring  for  gaseous  emissions.  The 
Committee  recommended  that  mine 
operators  should  be  required  to 
periodically  sample  for  oxides  of 
nitrogen  (NO  and  NOt)  and  carbon 
monoxide  (CO).  In  addition,  sulfur 
dioxide  (SOi)  would  be  sampled  when 
diesel  fuel  was  in  use  that  contained 
more  than  0.25  percent  of  sulfur.  The 
Committee  further  recommended  that 
MSHA  should  develop  a  sampling 
strategy  that  uses  return  air  sampling  to 
trigger  personal  exposure  monitoring. 
These  recommendations  would  be 
implemented  by  MSHA's  proposals  for 
55  70.1900  and  70.1901. 

The  proposed  requirements  would 
folk>w  the  Committee's  recommoidatioa 
for  mine  operators  to  take 
representative  samples  of  carbon 
monoxide  (CO),  nitric  oxide  (NO)  and 
nitrogen  dioxide  (NOt).  Those  samples 
would  be  taken  in  the  ventilation  return 
airways  on  a  weekly  basis. 

The  proposal  to  require  sampling  in 
the  retiun  airway  is  based  on 
knowledge  of  the  specific  operation  of 
equipment  luiderground  and  the 
behavior  of  gaseous  emissions 
generated  by  these  machines.  Because, 
for  example,  nitrogen  dioxide  generated 
by  the  diesel  eqtiipment  would  be  found 
in  the  immediate  return  airway  of  a 
section  where  ctiesel-powered 
equipment  was  in  use.  it  is  Uuuefare 
logiral  to  sampte  the  immediate  retvn 


airway  on  a  consistent  basis  as  a  trigger 
to  personal  exposure  monitoring.  If  the 
sample  taken  in  the  immediate  retnm 
was  not  high  enou^  to  trigger  personal 
sampling,  no  personal  exposure 
monitoring  would  be  required  at  that 
time.  Personal  exposure  monitoring 
would  therefore  be  reduced  in  frequency 
provided  that  the  weekly  samples  did 
not  exceed  50  percent  of  the  permissible 
exposure  limit  (KL)  for  any  of  the  gases 
required.  Samples  exceeding  50  percent 
of  the  PEL.  as  referenced  in  proposed 
5  72.10a  would  trigger  personal 
exposure  monitoring  by  the  mine 
operator.  It  should  be  noted  that  the 
revised  air  quality  standards  for  coal 
and  metal-nonmetal  mines  presently 
under  development  would  update  the 
threshold  limit  values  (TLVs*)  currently 
found  in  existing  5  75.301-2  and  refer  to 
those  values  as  '^rmissible  exposure 
limits"  (PELs).  For  consistency,  MSHA 
incorporated  the  generic  air  monitoring 
proposal  found  in  the  proposed  air 
quality  standards  with  tiie  area  and 
personal  monitoring  requirements  found 
in  proposed  55  70.1900  and  70.1901 
which  are  pubHshed  today.  Thus, 
proposed  55  72.100  and  72.200,  whidi 
are  referenced  in  today's  proposal  can 
be  found  at  54  FR  35829-35830  (August 
29, 1989).  MSHA  specifically  sohcits 
comments  from  interested  persons  on 
today's  proposal  and  the  appropriate 
interrelationship  of  the  area  and 
personal  exposure  monitoring  provisions 
to  the  proposed  air  quality  rules. 
Once  the  personal  monitoring 
requirements  are  triggered,  mine 
operators  would  be  required  by 
5  70.1901  to  monitor  the  personal 
exposure  of  miners  which  would  bo 
representative  of  affected  miners, 
exposure  under  5  70.1901.  Additionally, 
when  75  percent  of  the  PEL 
concentration  is  found,  personal 
monitoring  would  be  conducted  on  each 
operational  shift  When  personal 
exposure  monitoring  results  indicate 
levels  that  are  less  than  100  percent  of 
the  PEL  with  95  percent  confidence,  area 
sampling  requirements  under  5  70.1900 
would  be  reestablished. 

The  proposal  would  address  the 
frequency  and  procedures  for  exposure 
monitoring. 

Frequency.  The  proposal  would 
require  that  weekly  representative 
samples  but  carbon  monoxide,  nitric 
oxide,  and  nitrogen  dioxide  be  taken.  In 
addition,  ^i^ien  an  operator  uses  fnd 
which  contains  more  than  0.25  percent 
of  sulfur,  the  operator  most  take 
representative  samples  of  sulfur  dioxida. 
The  pm^posa)  woald  reqoiie  an  operator 
to  provide  a  osftifted  statenent  to 
MSHA  inspectors  as  to  the  fwl's  solfor 


content  when  fuel  is  used  which 
contains  0.25  percent  or  less  of  sulfur. 
Operators  who  use  fuel  with  0.25 
percent  or  less  of  sulfur,  and  who 
provide  a  certified  statement  to  the 
MSHA  inspector  as  to  the  sulfur  content, 
would  not  need  to  take  representative 
samples  for  sulfur  dioxide.  The  purpose 
of  the  certified  statement  would  be  to 
require  verification  of  the  sulfur  content 
(percent  by  weight)  of  the  fuel. 

In  order  to  address  the  Committee's 
recommendation,  MSHA  is  proposing 
that  a  minimum  of  weekly  samples  (that 
is,  one  qoncentration  determination  per 
week  per  substance]  be  taken  in  the 
immediate  return  of  any  split  of  air  in 
which  diesel  equipment  is  used.  MSHA 
believes  this  will  provide  adequate 
screening  for  the  targeted  contaminants 
and  the  triggering  of  the  more 
comprehensive  personal  monitoring 
requirement.  The  proposal  intends  the 
weekly  samples  to  be  a  minimum 
requirement.  It  is  not  MSHA's  intent  to 
require  an  alteration  of  a  more  fiequent 
sampling  program  if  one  is  abeady 
established  at  the  mine. 

Sampling  Procedure.  The  proposal 
would  require  that  weekly  samples  be 
taken  in  the  immediate  return  airways 
of  any  split  of  air  where  diesel 
equipment  is  used  in  a  mine.  The 
iinmediate  return  would  be  interpreted 
as  an  accessible  area  of  a  mechanized 
mining  unit  at  the  interface  between 
areas  classified  as  intake  and  retiun  air 
courses.  Also  the  term  could  include  the 
area  normally  called  the  "tailgate"  in  a 
longwall  operation,  or  an  area 
immediately  in  by  the  last  piece  of 
operating  diesel  equipment  during 
longwall  moves  where  additional 
dilution  of  the  air  split  has  not  occurred. 
Other  situations  may  provide  different 
parameters  for  an  immediate  retiun 
area. 

Proposed  5  70.ig00(b)  would  require 
that  the  weekly  monitoring  be 
conducted  according  to  the  proposed  air 
quality  standards  in  5  72.200  (c),  (d),  (e), 
and  (f),  and  that  such  samples  shall  be 
collected  during  periods  when 
contaminant  concentrations  are 
representative  of  peak  exposures  to 
miners  at  risk,  and  when  required  by 
5  72.200(8).  Proposed  5  72.200  (c),  (d). 
(e),  and  (f)  provide  the  monitoring 
procedures,  recordkeeping,  access  to 
exposure  records,  and  observation  of 
monitoring  requirements  from  the  air 
quality  proposed  rules.  Because  these 
fMtx^edures  are  generic  to  any  mine  and 
any  contaminant.  MSHA  has  proposed 
that  they  are  applicable  to  the  area 
exposure  monitoring  recommended  by 
the  Advisory  Committee.  A  full 
explanation  of  these  paragraphs  can  be 


found  in  the  preamble  for  the  air  quality 
proposal  located  at  54  FR  35777  (August 
29, 1989). 

Paragraph  (b)  of  this  section  would 
require  that  samples  shall  be  taken 
during  periods  when  contaminant 
concentrations  are  representative  of 
peak  exposure  to  miners  at  risk.  This 
provision  seeks  to  establish  the 
necessity  of  taking  samples  during 
periods  of  maximum  diesel  activity. 
Maximum  diesel  activity  could  occur 
when  maximum  numbers  of  equipment 
are  operating  on  a  section  or  jyhen  the 
diesel  engines  on  a  section  are  operating 
under  a  maximum  load.  This  provision 
does  not  place  its  primary  emphasis  on 
an  absolute  peak  concentration  but 
relies  on  an  operator  to  determine  when 
maximum  diesel  activity  is  likely  to 
occur,  and  it  requires  sampling  during 
that  period. 

This  paragraph  also  states  that 
sampling  is  required  under  proposed 
5  72.200(a)(1)  when  the  operator  has 
reason  to  believe  that  there  would  be  an 
increase  in  contaminant  concentrations 
such  as  during  a  change  in  production, 
process,  materials,  equipment, 
engineering,  or  when  administrative 
controls  would  increase  a  contaminant's 
concentration  above  the  PEL  This 
provision  requires  that  the  operator, 
through  sample  interpretation, 
determine  the  most  appropriate 
sampling  schedules  which  will  give  the 
best  indication  of  peak  concentration 
periods.  A  full  explanation  of  this 
provision  can  t>e  found  at  54  FR  35777 
(August  29, 1989). 

The  proposal  in  paragraph  (c)  of  this 
section  would  require  personal  exposure 
monitoring  according  to  $  70.1901  when 
the  results^f  the  sampling  conducted  in 
accordance  with  5  70.1900(b)  exceed  50 
percent  of  the  PEL  concentration  listed 
in  S  72.100.  The  Advisory  Committee 
recommended  area  sampling 
requirements  in  order  to  create  an 
appropriate  and  efficient  means  of 
determining  when  personal  exposure 
monitoring  would  be  required  to  protect 
the  health  of  miners.  Personal 
monitoring  would  be  required  only  after 
area  samples  showed  concentrations 
over  50  percent  of  the  PEL  • 
concentration.  This  concept  is  referred 
to  as  an  action  level.  The  Advisory 
Committee  considered  a  range  of  action 
levels  which  would  trigger  personal 
monitoring,  each  with  its  own  rationale 
and  justification.  However,  the 
Committee  came  to  no  final 
recommendation  on  this  issue. 

The  proposal  intends  that  an  action 
level  of  50  percent  of  the  PEL 
concentration  is  an  appropriate  trigger 
for  establishing  a  personal  monitoring 


program.  MSHA  believes  diere  is  risk  of 
overexposure  to  miners  when  weekly 
immediate  return  air  samples  exceed  50 
percent  of  the  PEL  concentration,  given 
the  variability  associated  with  sudi 
things  as,  but  not  limited  to,  sampling 
and  analytical  error,  diesel  activity 
level,  ventilation  rates,  and  duty  cycles. 
In  addition,  the  air  in  the  immediate 
return  would  be  a  combination  of 
several  air  splits  of  lesser  quantities  and 
therefore  would  be  a  diluteid 
concentration  of  possible  personal 
exposures  in  other  areas  of  the  mine 
ventilated  by  that  air.  MSHA  believes 
this  action  level  will  not  be  burdensome 
upon  the  operator  since  previous  MSHA 
test  results  show  the  majority  of 
samples  fall  below  50  percent  of  the  PEL 
concentration. 

The  Agency  solicits  comments  on 
whether  a  trigger  concentration  different 
than  that  specified  would  l>e 
appropriate.  For  example,  MSHA  could 
allow  a  different  concentration  to  be 
approved  by  the  District  Manager  if 
sampling  conducted  in  accordance  with 
5  75.3g0(b)(4)  shows  that  a  different 
trigger  concentration  would  indicate  the 
need  for  personal  monitoring  in 
accordance  with  proposed  5  70.1901.  In 
this  way,  MSHA  could  be  assured  that  a 
return  air  area  sample  would  be  capable 
of  indicating  the  need  for  personal 
monitoring  at  a  percentage  of  the  PEL 
concentration  different  from  50  percent 
Such  a  provision  could  be  used  to 
prevent  a  cycle  where  area  sampling 
indicates  the  need  for  personal 
monitoring,  and  subsequent  personal 
monitoring  results  in  the  re-institution  of 
area  sampling  which  then  indicates  the 
need  for  personal  monitoring. 

Provisions  for  the  50  percent  action 
level  concept  have  been  suggested  by 
Nelson  A.  Leidel  in  NIOSH  Publication 
No.  77-173  and  is  used  by  the 
Occupational  Safety  and  Health 
Administration.  Since  the  50  percent 
action  level  is  normally  applied  to 
personal  exposure  monitoring,  MSHA 
solicits  comments  on  the  establishment 
of  50  percent  of  the  PEL  concentration 
as  an  action  level  and  on  its 
applicability  to  an  area  monitoring 
program.  Action  levels  are  instituted  in 
order  to  minimize  the  risk  that 
employees  will  be  overexposed  due  to 
variability  associated  with  monitoring 
programs.  This  concept  is  largely  based 
on  random  statistical  considerations, 
which  do  not  take  into  account 
unpredicted  trends  or  sudden 
disturbances  caused  by  overt  changes  in 
ventilation  rates,  decreased  efficiencies 
of  engine  performance,  or  any  other 
deviation  in  equipment  performance 
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which  may  affect  either  the  output  or 
control  of  diesel  emissions. 

Personal  exposure  monitoring. 
Proposed  S  70.1901  would  state  the 
personal  exposure  monitoring 
requirements  which  are  triggered  when 
the  action  level  set  In  {  70.1900(c)  is 
exceeded.  Thus,  when  samples  from  the 
immediate  return  airways  indicate 
levels  exceeding  50  percent  of  the  PEL 
concentration  of  the  targeted 
substances,  the  operator  would  be 
required  to  begin  a  personal  exposure 
monitoring  program  for  each  applicable 
substance. 

Sectioo  7ai901(a)  would  provide  that 
operators  be  reqnired  to  maintain 
exposure  of  all  miners  at  or  below  the 
appropriate  PEL  It  would  also  require 
that  when  work  shifts  are  greater  than  8 
hours  in  duration,  8-hour  time  weighted 
limits  should  be  adjusted  proportionally. 

The  Advisory  Committee  considered 
establishing  specific  limits  for  the 
gaseous  diesel  exhaust  components. 
However,  the  Committee  determined 
through  its  deliberations  that  suitable 
protection  for  miners  would  be  achieved 
by  the  use  of  the  coal  mine  air  quality 
standards  as  they  exist  or  may  be 
changed  in  the  future.  The  Committee 
also  determined  that  consistency  with 
established  air  quality  standards  was 
desirable.  14SHA  agrees  with  this 
recommendation.  It  is  important  that  the 
concepts  of  each  limit  value  and 
associated  measurement  strategy  are 
used  correctly.  When  personal 
exposures  of  an  8  hour  duration  are 
determined,  those  measurements  should 
be  correlated  to  the  limits  associated 
with  8  hour  exposures. 

Section  70.1901(b)  requires  the  mine 
operator  to  begin  a  personal  monitoring 
program  once  a  sample  in  the  immediate 
return  airway  exceeds  50  percent  of  the 
PEL  concentration.  The  proposal 
recommends  no  minimum  time  limit  to 
determine  when  the  personal  exposure 
monitoring  program  would  start 

MSHA  believes  that  a  program  may 
be  initiated  as  early  as  the  following 
shift  since  most  measurement  methods 
which  might  be  used  for  the  return  air 
sampling  could  be  adapted  for  personal 
exposure  monitoring.  It  is  not  MSHA's 
intent  to  preclude  the  possibility  of 
modification  to  a  monitoring  program. 
For  instance,  an  operator  may  be  using 
certified  detector  tubes  for  its  return 
airway  sampling  which  on  some 
occasions  indicates  a  level  exceeding  50 
percent  of  the  PEL  concentration.  The 
operator  may  find  it  necessary  to  use  the 
same  measurement  tool:  i.e.,  detector 
tubes,  to  establish  a  personal  monitoring 
program  on  a  subsequent  shift.  MSHA 
believes  that  an  operator  which  has 
monitoring  capability  for  return  air 


samples  has  capability  of  establishing  a 
personal  monitoring  program  in  a  very 
short  period  of  time.  However,  once  the 
monitoring  program  has  been  initiated, 
the  operator  may  find  that  other 
sampling  methods  and  strategies  more 
adequately  address  exposures  and 
therefore  change  those  procedures  and 
methods. 

Section  70.ig01(b)  also  requires  the 
mine  operator  to  monitor  personal 
exposures  which  shall  be  representative 
of  the  affected  miners'  exposures. 
MSHA's  intent  is  not  to  require  every 
miner  in  the  affected  air  split  to  be 
personally  monitored.  The  proposal 
does  intend  that  a  monitoring  program 
would  be  estabHshed  which  will 
characterize  the  exposures  of  all  the 
miners*  most  likely  by  sampling  those 
whose  duties  put  them  at  greatest  risk  of 
excessive  exposiue  to  diesel  emissions. 
Therefore,  a  personal  sampling  program 
would  not  require  separate  sampling  for 
each  exposed  miner  but  would  require 
enou^  sampling  for  the  operator  to 
determine  each  miner's  probable 
exposure  and  establish  an  individual 
exposure  record  for  each  miner  who 
frequents  an  area  requiring  personal 
sampHng.  For  example,  if  a  number  of 
miners  perform  essentially  the  same  job, 
under  the  same  conditions,  or  are  in 
comparable  locations  over  the  same 
periods  of  time,  one  personal  sample 
may  be  sufficient  to  assess  each  miner's 
exposure  and  assign  that  exposure  to 
each  miner's  record. 

Sections  70.1901  (c)  and  (d)  would 
require  the  operator  to  determine  the 
percentage  of  personal  exposure  in 
relation  to  the  appropriate  PEL  If  the 
sample  indicates  an  exposure  which 
exceeds  75  percent  of  the  PEL  the 
operator  would  be  required  to  maintain 
an  adequate  monitoring  program  for 
each  shift  during  which  miners  are 
exposed  in  the  area.  If  the  samples 
indicate  an  exposure  below  100  percent 
of  the  i^EL  with  95  percent  statistical 
confidence,  the  operator  may  revert 
back  to  the  return  air  sampling 
provisions  detailed  in  proposed 
S  70.1900. 

MSHA  intends  that  personal 
monitoring  would  continue  until  the 
concentration  was  below  100  percent  of 
the  PEL  as  determined  with  95  percent 
confidence.  This  would  ensure  that  the 
operator  has  determined  that  the 
affected  miners'  exposures  are  below 
the  PEL  with  statistical  certainty. 
Specifying  only  the  confidence  level 
allows  the  operator  to  chpose  firom  a  full 
range  of  sampling  and  analytical  options 
available.  In  choosing  the  sampling  and 
analytical  methods,  tibe  operator  would 
be  able  to  identify  the  number  of 
samples  as  well  as  the  concentration 


range  needed  to  ensure  that  the  limits 
are  not  exceeded  at  a  95  percent 
confidence  level.  Although  an  operator 
using  detector  tubes  would  have  a 
different  strategy  than  an  operator  using 
an  electrochemical  analjrzer,  both 
methods  could  be  used  to  determine 
whether  exposures  were  above  or  below 
100  percent  of  the  PEL  at  95  percent 
confidence. 

C.  30  CFR  Part  75  General  Discussion 

The  Advisory  Committee  also 
addressed  the  safe  use  of  diesel- 
powered  equipment  in  such  area^  as  fuel 
handling  and  storage,  work  practices, 
equipment  maintenance,  and 
qualification  for  maintenance  personneL 
Machine-related  features'providing 
protection  from  possible  hazards  are 
separately  addressed  under  the 
proposed  approval  requirements  in  part 
7,  except  for  the  scope  and  requirements 
of  the  limited  class  of  diesel-powered 
equipment. 

MSHA  provided  the  Committee  with  a 
draft  rule  for  part  75  safety  standards 
during  the  Committee's  deliberations.  In 
addition  to  that  initial  draft  rule,  and 
other  information  and  data  supplied  to 
the  Committee,  the  Committee  Chairman 
and  staff  redeveloped  the  draft  in  order 
to  address  some  of  the  concerns  raised 
by  Committee  review  and  discussion  of 
the  issues.  One  of  the  Committee 
members  also  redeveloped  the  draft  and 
submitted  his  version  to  the  Conunittee 
for  discussion  and  comment  Ultimately, 
the  Conunittee  relied  on  the  draft 
developed  by  the  Chairman  as  the  basis 
for  many  of  its  recommendations.  This 
draft  is  provided  as  an  appendix  to  the 
Committee's  final  report  Copies  of  the 
Committee  report  may  be  obtained  fiom 
MSHA  at  the  address  listed  above. 

The  proposed  rule  would  implement 
the  Committee  recommendations  which 
would  affect  various  aspects  of  the 
safety  and  health  of  miners  when  using 
diesel-powered  equipment  underground. 
Proper  underground  use  and 
maintenance  of  diesel  fuel  and  diesel- 
powered  equipment  would  be  necessary 
to  protect  against  mine  explosions  and 
fires.  The  proposed  rule  would  be  new 
in  providing  for  standards  to  control  the 
use.  handling,  storage  and  transfer  of 
diesel  fuel;  the  type  of  diesel  fuel  for 
underground  use:  a  time  schedule  for  the 
introduction  of  approved  diesel-powered 
equipment  underground:  the 
development  of  a  limited  class  of  outby 
diesel-powered  equipment  which  does 
not  need  to  meet  newly  proposed 
approval  schedules;  requirements  for  the 
use  of  stationary  diesel-powered 
equipment  such  as  air  compressors,  fire 
suppression  systems,  diesel  fuel  starting 


aids;  maintenance  of  diesel-powered 
equipment;  training  and  qualification  for 
diesel  mechanics:  and  traffic  controls 
undetground. 

1.  Other  Issues  Under  30  CFR  Part  75 

Amendment  of  Equipment  Standards 
and  Other  Revisions.  At  this  stage  of  the 
rulemaking  process,  the  Agency 
anticipates  that  the  final  rule  would 
Include  a  number  of  other  amendments 
to  existing  part  75.  Most  of  these  would 
require  applicability  to  diesel-powered 
equipment.  MSHA  solicits  comments  on 
whether  these  sections  or  other  sections 
should  be  made  applicable  to  diesel- 
powered  equipment:  SS  75.313. 75.400. 
75.400-2.  75.523.  75.523-1.  75.523-2, 
75.1107-1.  75.1710.  and  75.1710-1. 
Section  75.313  would  additionally 
require  the  use  of  a  methane  monitor  on 
all  diesel  equipment  used  to  load  coaL 
Section  75.400  would  prohibit  the 
accumidation  of  coal  dust,  including 
float  coal  dust,  loose  coal,  and  other 
combustible  materials  on  diesel- 
powered  equipment  Section  75.400-2 
would  be  applicable  to  diesel-powered 
equipment.  Section  75.523  would 
additionally  require  that  diesel-powered 
face  equipment  be  provided  with 
devices  that  will  permit  the  equipment 
to  be  deenergized  quickly  in  the  event  of 
an  emergency.  Section  75.523-1  would 
include  self-propelled  diesel-powered 
face  equipment  Section  75.523-2  would 
include  self-propelled  diesel-powered 
face  equipment  Section  75.1107-1  would 
include  unattended  diesel-powered 
equipment.  Sections  75.1710  and 
75.1710-1  would  include  diesel-powered 
face  equipment  and  diesel-powered 
shuttle  cars. 

2.  Topic-by-Topic  Discussion  of  30  CFR 
Part  75 

Section  75J90  Ventilating  Air  Where 
Diesel-Powered  Equipment  is  Operated. 
In  its  final  recommendations,  the 
Committee  emphasized  the  need  to 
estabhsh  minimiun  ventilation 
requirements  where  diesel-powered 
equipment  is  operated  underground.  The 
establishment  and  application  of 
minimum  ventilation  rates  were 
addressed  by  the  Conunittee  in  all  three 
major  areas  of  concern:  equipment 
approval,  use,  and  health 
recommendations.  The  establishment  of 
minimum  ventilation  rates  should 
provide  a  health  benefit  to  miners. 

In  addressing  equipment 
specifications,  the  Committee 
recommended  that  only  approved  diesel 
engines  be  used  underground  and  that 
these  engines  be  evaluated  for  both 
gaseous  and  particulate  emissions. 
Based  upon  these  evaluations,  minimum 
ventilation  rates  should  be  determined 


and  reported  as  the  approval  friate  air 
quantity  and  particulate  index. 

The  Committee's  health 
recommendations  also  addressed 
minimum  ventilation  quantities  by 
determining  the  appropriate  air  quantity 
for  dilution  of  emissions  based  upon  the 
emission  data  considered  during  the 
engine  approvaL  The  particulate  index 
would  be  reported  as  the  quantity  of  air 
needed  to  dilute  the  particulate 
emissions  to  one  milligram  per  cubic 
meter  of  air.  The  Committee  further 
recommended  that  both  the  approval 
plate  air  quantity  and  the  particulate 
index  be  used  for  ventilation  system 
design  by  the  mine  operator  and  In  the 
evaluation  and  approval  of  minimum  air 
quantities  in  ventilation  plans  by 
MSHA. 

The  Conunittee  addressed  the 
implementation  of  these 
recommendations  in  their  use 
recommendations  for  the  establishment 
of  minimum  ventilation  rates  and 
making  the  minimum  quantities  part  of 
the  approved  mine  ventilation  plan 
currently  required  by  existing  i  75.316. 
They  recommended  that  these  minimum 
quantities  should  be  based  on  the  engine 
approval  plate  air  quantities  and 
particulate  index  and  that  provisions 
should  be  made  for  multiple  units 
operating  in  the  same  ventilation  current 
or  split.  The  Committee  also 
recommended  that  provisions  be  made 
to  allow  an  adjusted  minimum 
ventilation  requirement  if  operating 
experience  and  woik  place  sampling  so 
indicated.  The  concept  c  '  an  adjusted 
minimum  ventilation  requirement  was 
included  to  allow  for  the  requirement  of 
a  greater  minimum  quantity  or  a  lesser 
minimum  quantity  than  that  based  upon 
approval  test  data. 

Proposed  {  75.390  is  based  on  the 
Committee  recommendations  addressing 
minimum  ventilation  requirements. 
Paragraph  (a)  of  the  proposal  would 
require  that  the  minimum  quantity  of  air 
in  any  split  of  air  where  diesel 
equipment  is  operated  would  be  at  least 
that  which  is  specified  in  the  approval 
plate  air  quantity.  This  provision  is 
intended  to  apply  to  any  individual  unit 
of  diesel-powered  equipment  MSHA 
envisions  applying  this  requirement  to 
all  equipment  having  an  approval  plate 
air  quantity  and  would  implement  this 
requirement  as  applicable  in  accordance 
with  proposed  S  75.1907  addressed 
elsewhere  in  this  document 

Proposed  paragraph  (b)  addresses  the 
inclusion  of  minimum  ventilation 
quantities  in  the  mine  ventilation  plan. 
Paragraph  (bUl)  would  require  the  mine 
operator  to  specify  the  minimum  air 
quantity  on  any  split  of  air  where 


multiple  diesel  units  are  operating  in 
accordance  with  the  formula  ii^pluded. 
This  requirement  would  also  apply 
where  face  equipment  was  being 
installed  or  removed.  The  formula  is 
designed  to  account  for  the  differences 
in  duty  cycles  of  diesel  equipment  in 
that  the  approval  plate  air  quantity  for 
gases  is  based  upon  the  **worst"  point  of 
the  operating  range  of  the  equipment 
relative  to  gaseous  emissions.  Under 
normal  operating  conditions,  multiple 
units  would  not  all  be  operating  in  these 
points  at  the  same  time. 

Proposed  paragraph  (b)(2)  would 
require  a  minimum  ventilation  rate  as 
determined  by  the  particulate  index  if  it 
were  in  excess  of  that  determined  in 
paragraph  (b)(1)  of  this  section.  MSHA 
does  not  envision  using  a  multiplicatioa 
factor  of  less  than  one  for  multiple  units 
since  the  particulate  Index  is  determined 
in  the  approval  process  using  a  duty 
cycle.  Ilierefore.  it  is  proposed  that  the 
minimum  quantities  based  upon  the 
particulate  index  be  additive  for 
multiple  units. 

MSHA  envisions  a  two-phase 
application  of  the  particulate  index  in 
approving  minimum  ventilation 
quantities.  In  the  first  phase,  MSHA 
would  consider  the  current  particulate 
exposure  to  respirable  coal  mine  dust 
compared  to  the  applicable  standard 
such  as  2.0  milligrams  per  cubic  meter  of 
air.  For  example,  if  a  mine  was  currendy 
using  three  pieces  of  diesel  equipment  in 
a  production  cycle  and  the  average 
respirable  dust  concentrations  were  1 
milligram  per  cubic  meter  and  the  mine 
operator  proposed  the  introduction  of  a 
fourth  piece  of  equipment  to  the 
production  cycle.  MSHA  would  then 
consider  the  current  respirable  dust 
concentrations  along  with  the 
particulate  index  for  the  additional 
piece  of  equipment  in  approving  a  new 
minimum  air  quantity.  Since  the 
difference  between  normal  and  the 
allowable  respirable  dust 
concentrations  in  this  example  is  1 
milligram  per  cubic  meter,  MSHA  would 
require  at  least  the  amount  of  air,  based 
upon  the  particulate  index,  that  would 
be  expected  to  add  no  more  than  one 
milligram  per  cubic  meter.  In  this 
example,  this  would  be  the  particulate 
index  air  quantity.  If  the  difference 
explained  in  this  exan4>le  were  half  a 
milligram  per  cubic  meter.  MSHA  would 
require  twice  the  particulate  index  air 
quantity  and  so  forth.  MSHA  would 
expect  to  apply  this  approach  until  a 
specific  diesel  particulate  standard  is 
established  and  promulgated. 

Upon  promulgation  of  a  diesel 
particulate  standard,  phase  two  of  this 
provision  would  become  effactive.  Here 
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MSHA  intends  to  determine  a  miidnnim 
quantity  based  on  the  particulate  index 
to  dilute  to  whatever  standard  is  set  for 
diesel  particulate.  Since  the  particulate 
index  is  the  amount  of  air  needed  to 
dilute  particulate  emissions  to  1 
milligram  per  cubic  meter,  for  diesel 
particulate  standards  of  0.1, 0.5. 1.0,  or 
2.0  the  corresponding  minimum  air 
quantities  would  be  10,  2, 1,  and  0.5 
times  the  particulate  index,  respectively. 

Paragraph  (b)(3)  of  the  proposal  would 
exclude  certain  equipment  types  from 
the  calculation  of  minimum  quantities  in 
paragraphs  (b)  (1)  and  (2)  of  this  section. 
These  exclusions  would  be  equipment 
which  intermittently  operates  and 
therefore  would  not  add  signiHcantly  to 
exposures. 

Paragraph  (b)(4)  of  the  proposal 
specifies  the  information  that  would  be 
required  to  be  submitted  to  MSHA  to 
use  an  air  quantity  different  than  those 
determined  in  paragraphs  (b)  (1)  or  (2). 
The  data  submitted  would  be  collected 
under  conditions  meeting  paragraphs  (b) 
(1)  or  (2)  and  based  upon  diose  results^ 
MSHA  would  evaluate  a  proposed 
different  air  quantity. 

Section  75.1901    Diesel  Fuel.  The 
Committee  made  recommendations 
concerning  the  diesel  fuel  used  to 
operate  equipment  imderground.  The 
proposal  is  based  on  the  Committee 
recommendations  and  the  general 
requirements  in  the  draft  rule  developed 
by  the  Committee  Chairman.  Proposed 
{  75.1901  would  require  the  use  of  low 
volatile  hydrocarbon  fuel  classified  as 
ASTM  D975  No.  2  diesel  fuel  having  a 
flash  point  of  125  °F  or  greater.  This 
classification  would  require  fuel  to  have 
a  sulfur  content  of  less  than  0.5  percent 
by  weight  but  in  accordance  with  the 
Committee  recommendation,  if  fuel 
having  a  sulfur  content  greater  than  0.25 
percent  by  weight  is  used,  9  70.1900  of 
this  proposal  would  require  sampling  for 
sulfur  dioxide.  The  use  of  lower  sul^ 
fuel  would  provide  a  health  benefit  to 
miners. 

Sections  75.1902.  75.1903,  75.1904. 
75.1905,  and  75. 1906    Fuel  Handling  and 
Storage.  The  Committee  recommended 
that  fiiel  handling  and  storage  be 
addressed  as  a  system  including  the 
storage  facilities;  the  transfer  of  fuel 
from  storage  tanks  to  transportation 
vehicles  and  ultimately  into  the 
equipment;  the  design  and  construction 
of  mobile  storage  facilities;  and  the 
transportation  of  fuel  bom  one  location 
to  another.  The  Committee  concluded 
that  the  general  requirements  as  drafted 
by  the  Committee  Chairman  should  be 
followed.  These  Committee 
recommendations  are  included  in 
proposed  |  75.1902  which  lists  general 
requirements  for  diesel  fuel  storage 


underground.  Proposed  1 75.1903 

specifies  construction  and  safety 
precautions.  Section  75.1904  of  the 

Sroposal  details  requirements  for  diesel 
lel  storage  tanks.  Section  75.1905  of  the 
proposal  lists  requirements  for  the 
transfer  of  diesel  fuel  including  through 
pipelines,  and  proposed  i  75.1906  gives 
requirements  for  containers  used  to 
transport  diesel  fuel  underground. 
MSHA  specifically  requests  comments 
on  whether  manual  pouring  for  transfer 
should  be  allowed,  and  under  what 
conditions  it  can  occur. 

The  proposed  requirements  in  these 
sections  are  based  on  the  Committee's 
recommendations  for  providing  fire 
protection  for  the  storage  and  handling 
of  diesel  fuel  underground.  Two  areas  of 
these  proposed  requirements  were 
modified  bom  the  Committee's 
recommendations.  The  Committee 
originally  recommended  that  the 
electrical  systems  located  in  diesel  fuel 
storage  areas  meet  the  requirements  of 
the  National  Electiic  Code  (NEC).  Upon 
researching  this  recommendation, 
MSHA  found  that  for  areas  where  a 
Class  n  combustible  liquid  is  used, 
which  includes  diesel  fiiel,  the  NEC 
requires  that  electrical  equipment  meet 
the  requirements  for  "normal"  areas  as 
specified  by  the  NEC.  Therefore.  MSHA 
believes  that  the  existing  regulations  in 
part  75  would  be  applicable  and  no 
further  requirements  are  being  proposed. 
This  NEC  requirement  would  be 
applicable  to  combustible  liquids  having 
a  flash  point  of  100  degrees  Fahrenheit 
or  above  up  to  an  elevation  of 
approximately  11,000  feet  above  sea 
level.  Since  proposed  9  75.1901  limits 
diesel  fuel  to  No.  2  diesel  fuel  with  flash 
points  of  125  *F  or  greater,  elevation 
would  not  affect  the  provisions  and  the 
NEC  requirements  would  not  be 
necessary. 

Another  area  where  the  Conunittee's 
recommendation  was  modified  is  in 
proposed  9  75.1903(b}  which  would 
require  drain  systems  and  sumps  in 
fixed  storage  facilities  to  be  capable  of 
handling  150  percent  of  the  maximum 
capacity  of  the  fuel  storage  system.  The 
Committee  recommendation  addresses 
100  percent  of  the  fuel  storage  capacity; 
however.  MSHA  believes  that  since 
water  would  also  tend  to  accumulate  in 
these  sumps,  150  percent  would  provide 
a  safeguard  so  that  spilled  fuel  could  be 
contained. 

Sections  75.1907  and  75.1910 
Approved  Diesel-Powered  Equipment 
Section  75.1907  of  the  proposal  would 
require,  with  certain  exceptions,  that 
diesel-powered  equipment  used  in 
underground  coal  mines  be  approved. 
This  section  would  establish  equipment 
classes  that  would  be  exempt  and  time 


frames  in  which  equipment  not 
specifically  approved  for  use  in  coal 
mines  would  bis  required  to  have 
additional  health  and  safety  related 
featiu^s. 

Throughout  this  section,  references 
are  made  to  machine  approval 
requirements  under  30  CFR  part  7, 
subparts  H  and  I.  In  another  part  of 
today's  Federal  Register,  the  Agency  has 
published  an  advance  notice  of 
proposed  rulemaking  which  describes 
the  scope  of  the  expected  machine 
approval  requirements  purauant  to  part 
7  subparts  H  and  I.  Briefly,  such 
requirements  would  consist  of  an 
approved  engine  under  proposed 
subpart  E,  an  approved  power  package 
under  proposed  subparts  F  or  G,  and 
such  other  machine  related  featiu^s  as 
would  be  necessary  to  provide  fire  and 
explosion  protection,  and  safety  featiu-es 
appropriate  to  the  area  of  the  mine 
where  the  equipment  would  be  used. 
MSHA  expects  to  receive  comments 
from  interested  parties  on  the  scope  of 
the  machine  approval.  However,  at  this 
time,  this  terminology  has  been  selected 
to  convey  the  Agency's  intent  to  require 
machine  approval.  Subpart  H  refers  to 
machine  approval  requirements  that 
provide  fire  and  explosion  protection  for 
use  in  areas  of  underground  coal  mines 
where  permissible  electric  equipment  is 
required,  and  subpart  1  refers  to 
machine  approval  requirements  that 
provide  protection  against  hazards  in 
areas  of  underground  coal  mines  where 
permissible  electric  equipment  is  not 
required. 

MSHA  expects  that  subpart  H 
machines  would  incorporate  a  power 
package  approved  under  part  7  subpart 
F,  an  engine  approved  under  proposed 
subpart  E  and  include  electrical  systems 
that  meet  the  requirements  of  30  CFR 
Parts  18  or  27.  MSHA  expects  that 
subpart  I  machines  would  incorporate  a 
power  package  approved  under 
proposed  part  7,  subpart  G,  electrical 
systems  diat  meet  the  requirements  of 
part  18  and  could  use  an  engine 
approved  under  proposed  part  7,  subpart 
E.  Both  subparts  H  and  I  would 
establish  requirements  to  address  other 
machine  related  safety  features 
specified  in  Parts  18,  31,  32,  36  and  75. 
References  to  machine  approval  under 
subparts  H  or  I  are  retained  to  convey 
the  manner  in  which  the  Agency  would 
expect  to  implement  the  Advisory 
Committee  recommendations. 

Proposed  paragraph  (a)  of  fi  75.1907 
would  require  that,  with  two  exceptions, 
all  diesel-powered  equipment  used  in  an 
underground  coal  mine  must  be 
approved.  One  exception  is  found  in 
proposed  \  75.1909  which  would 


establish  requirements  for  a  limited 
class  of  light  duty  equipment.  The  other 
exception's  found  in  proposed  \  75.1910 
which  would  establish  requirements  for 
stationary  unattended  equipment  llius, 
neither  limited  class  light  duty 
equipment  nor  stationary  unattended 
equipment  would  be  required  to  receive 
formal  Agency  approval  Compliance 
with  the  cited  requirements  would  be 
established  by  MSHA  inspectors.  Time 
frames  in  which  equipment  needs  to 
meet  the  requirements  of  S  75.1909  or 
§  75.1910  would  be  specified  in  other  . 
paragraphs  of  this  section. 

Proposed  paragraph  (a)  is  based  on  an 
Advisory  Committee  recommendation 
that  MSHA  develop  a  time  schedule  to 
allow  for  conversion  of  outby  equipment 
presenUy  in  use.  The  Committee 
recommended  that  the  conversion  be 
achieved  by  retrofits,  replacement,  or 
through  the  incorporation  of  additional 
safety  features.  The  Committee  also 
recommended  that  equipment  newly 
introduced  underground  afier  an 
established  date  meet  the  new 
standards. 

In  establishing  time  frames 
incorporated  in  the  section,  the  Agency 
has  addressed  the  useful  life  of  existing 
equipment  MSHA  considered  the 
availability  of  devices  required  to  be 
added  to  existing  equipment  and  the 
resources  that  would  be  necessary  to 
perform  retrofits.  The  Agency  has  not 
required  existing  equipment  to  be 
approved.  Instead,  the  proposed 
standard  has  been  structured  to  utilize 
the  incorporation  of  additional  features 
onto  existing  equipment  to  achieve  the 
required  level  of  protection.  For 
example,  certain  outby  equipment 
would  be  required  to  have  a  fire 
suppression  system  installed,  and 
modifications  made  to  brake  systnns, 
fuel  systems,  electrical  systems,  and 
other  machine  systems.  Mine  operators 
may  determine  whether  the  useful  life  of 
the  equipment  warrtmts  the  resource 
commitment 

Proposed  para^aph  (a)(1)  would 
require  that  effective  immediately  upon 
promulgation  of  the  final  rule,  only 
diesel-powered  equipment  approved 
under  30  CFR  part  7,  sulq>art  H  or  30 
CFR  part  36  be  used  where  permissible 
electric  equipment  is  required.  The 
technical  requirements  specified  in  part 
36,  and  that  MSHA  expects  would  be 
specified  in  part  7.  subpart  H.  ace 
intended  to  ensure  that  the  machine  can 
be  operated  without  creating  a  fire  or 
explosion  hazard.  This  paragraph 
follows  the  Advisory  Committee 
recommendation  that  permissible  dies^ 
powered  equipaient  be  required  in  areas 
of  coal  mines  wliete  permissible  elecdic 


equipment  is  required.  These  technical 
requirements  would  provide  the  same    . 
protections  for  diesel-powered 
equipment  as  are  presendy  provided  by 
permissible  electric  equipment  The 
primary  hazards  in  these  areas  would  be 
explosive  concentrations  of  methane  gas 
and  combustible  quantities  of  coal  dust 

Proposed  paragraph  (a)(2)  would 
establish  a  time  schedule  under  which 
equipment  approved  uiuier  part  36 
would  be  required  to  be  provided  with 
additional  safety  features.  Paragraph 
(a)(2)(i)  would  require  that  effective 
immediately  upon  promulgation  of  the 
final  rule,  power  packages  in  such 
approved  equipment  would  have  a 
maximum  surface  temperature  of  less 
than  302  T  (150  'C).  Under  existing  part 
36,  the  maximum  surface  temperature  of 
power  package  components  is  limited  to 
400  T  (204  'C). 

The  proposal  would  require  that  the 
diesel  power  packages  in  equipment 
approved  under  part  36  meet  the  same 
surface  temperature  requirement  as 
equipment  approved  under  part  7. 
subpart  H  and  permissible  electric 
equipment  To  date,  only  one  power 
package  used  in  part  36  approved 
equipment  has  a  surface  temperature 
between  302  'F  and  400  'F.  MSHA  U  not 
aware  of  any  power  packages  currendy 
in  use  in  undeiground  coal  mines  whldi 
do  not  meet  the  proposed  requirement 
Consequendy,  MSHA  believes  that  this 
requirement  poses  no  hardship  on  the 
industry.  The  intent  of  the  requirement 
is  to  ensure  that  power  packajges  with 
surface  temperatures  above  302  °F  are 
not  subsequently  introduced  into 
underground  coal  mines. 

Paragraph  (a)(2)(ii)  would  require  that 
all  equipment  approved  under  part  36 
have  a  fire  suppression  system  installed 
as  of  6  months  after  the  efi^ective  date  of 
this  section  that  meets  the  requirements 
of  proposed  9  75.1911.  The  Advisory 
Committee  recommended  that  fire 
prevention  features  including  surface 
temperature  controls  and  fire 
suppression  systems  be  installed  on 
diesel-powered  equipment  used  in  outby 
areas.  The  fire  suppression  systems 
would  be  required  in  addition  to  surface 
temperature  controls  to  address  fire 
hazards  created  by  other  machine 
system  malfunctions.  Equipment 
approved  under  existing  part  36  is  of  the 
same  type  as  outby  equipment  referred 
to  by  the  Advisory  Committee  and 
simUar  fire  hazards  are  present  The 
Agency  has  determined  that  fire 
suppression  systems  should  be  installed 
to  address  tttese  hazards. 

MSHA  believes  that  6  months  is  an 
appropriate  amonnt  of  time  to  install  fire 
suppcession  systems.  Fire  mippnwnon 


systems  that  meet  tlie  reqairements  of 
proposed  9  75.1911  are  available  and  an 
presently  installed  on  some  di^el- 
powered  mining  equipment 
Approximately  451  units  of  part  96 
approved  equipment  are  in  use  in 
underground  coal  mines.  A  number  of 
these  units  are  already  equipped  with 
fire  suppression  systems  which  comply 
or  can  be  easily  made  to  comply  with 
9  75.1911.  MSHA  expects  that  1  to  3 
worker-days  wotdd  be  necessary  to 
install  a  system  depending  on  machine 
size  and  fire  suppression  system 
complexity.  Approximately  73  mines 
have  from  1  to  5  diesel  units  and  about 
12  mines  have  from  6  to  10  units.  In 
addition,  about  5  mines  have  eleven  to 
20  units,  and  three  mines  have  at  least 
30  units  eadL 

Paragraph  (aH2Miii)  would  reqidre 
that  equipment  approved  under  existing 
part  36  have  a  particulate  index  and 
dilution  air  quantity  determined  in 
accordance  with  part  7,  subpart  E  as  of 
24  months  after  the  effective  date  of  this 
section.  This  requirement  would 
implement  a  number  of  Advisory 
Conmiittee  recommendations.  The 
Committee  recommended  that  a 
ventilation  rate  be  established  for  each 
engine  that  would  indicate  the  amount 
of  air  required  to  dilute  CO,  NO,  or  NO* 
to  the  8-hour  air  quality  stand«d  lereL 
The  air  quaUty  standard  level  would  be 
the  current  TLVs  referred  to  in  existing 
9  75.301-2  or  as  they  may  be  revised  in 
the  future.  Section  75.301-2  would  be 
modified  by  the  air  quality  standards 
currendy  under  revision  by  MSHA.  WiA 
that  revision  the  values  used  for 
determining  the  dilution  air  quantity  aiul 
allowable  exposure  levels  would  be  the 
same. 

The  Committee  further  recommended 
that  particulate  emissions  be  evaluated 
and,  based  on  that  data,  a  particulate 
index  be  developed.  The  particulate 
index  would  be  the  quantity  of  air 
required  to  dilute  the  particulate 
•  emissions  to  one  milligram  per  cubic 
meter  of  air. 

Although  the  gaseous  emissions  of 
diesel  engines  used  in  equipment 
approved  under  existing  part  38  are 
evaluated  during  the  approval  process, 
those  tests  are  performed  with  1.5 
percent  methane  in  the  intalce  air 
instead  of  the  1.0  percent  required  by 
part  7.  sulipart  E.  Ftulhermore,  the 
dilution  air  quantity  computed  under 
part  38  is  based  on  allowable 
contaminant  levels  that  are  different 
than  tlie  values  specified  in  9  75.301-2.  R 
is  expected  diat  the  dilution  air  quantity 
computed  using  part  7,  subpart  E 
piocedures  could  be  significantly 
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different  than  the  dilution  air  quantity 
computed  for  existing  part  36. 

Six  engine  models  manufactured  by 
three  companies  constitute  90  percent  of 
the  engines  currently  in  use  in 
underground  coal  mines.  The  Agency 
believes  that  some  of  these  engine 
models  will  be  submitted  for  approval 
under  these  proposed  regulations.  Test 
data  submitted  as  part  of  those 
applications  will  be  considered 
applicable  to  existing  engines.  MSHA 
envisions  developing  programs  to 
establish  dilution  air  quantities  and 
particulate  indices  for  existing  engines 
for  which  similar  designs  are  not 
submitted  for  approval  under  these 
regulations. 

Proposed  paragraph  (a)(3)  of  this 
section  would  establish  a  two-phase 
program  in  which  additional  features 
would  be  required  to  be  incorporated 
into  certain  self-propelled  and  portable 
attended  diesel-powered  equipment 
used  in  outby  areas  of  underground  coal 
mines.  Equipment  approved  under 
existing  part  36  or  proposed  part  7, 
subpart  H  or  I  would  already 
incorporate  such  features  and  not  be 
subject  to  the  requirements  of  this 
paragraph.  Fire  suppression  systems, 
fire  prevention  features  and  equipment 
safety  feature*  would  be  required  on  all 
equipment  in  the  first  phase.  During  the 
second  phase,  surface  temperature 
controls  would  be  required  on  heavier 
duty  equipment  and  approved  engines 
would  be  required  on  all  equipment. 

Proposed  paragraph  (8)(3}(i}  would 
require  that  all  self-propelled  and 
portable  attended  diesel-powered 
equipment  meet  the  requirements  of 
i  75.1908  as  of  12  months  after  the 
effective  date  of  this  section.  Section 
75.1909  would  require  the  incorporation 
of  fire  suppression  systems,  fire 
prevention  features,  and  other 
equipment-related  safety  features. 
Although  §  75.1909  would  require  the 
incorporation  of  an  engine  approved  in 
accordance  with  proposed  part  7, 
subpart  E,  the  Agency  has  determined 
that  such  engines  may  not  be  available 
for  all  equipment  within  the  12  month 
time  frame.  Consequently,  the  Agency  is 
proposing  a  longer  period  of  time  for  the 
incorporation  of  such  engines.  This 
section  would  implement  a  number  of 
Advisory  Committee  recommendations 
pertaining  to  outby  equipment. 

Proposed  paragraph  (a](3)(ii)  would 
require  that  self-propelled  and  portable 
attended  diesel-powered  equipment, 
except  for  equipment  considered  to  be 
in  the  limited  class  of  equipment  as 
defined  by  proposed  §  75.190B  would  be 
required  to  have  a  power  package 
approved  in  accordance  with  proposed 
part  7,  subpart  F  or  G  and  installed  as  of 


24  months  after  the  effective  date  of  this 
section. 

The  requirements  specified  by  this 
section  are  intended  to  ensure  that  the 
diesel  machine  can  be  operated  without 
creating  a  fire  hazard  and  that  engine 
gaseous  and  particulate  emissions  are 
addressed.  This  section  follows  the 
Advisory  Committee  recommendation 
that  diesel-powered  equipment 
operating  in  areas  of  coal  mines  where 
permissible  electric  equipment  is  not 
required  should  be  provided  with  fire 
prevention  features  including  surface 
temperature  controls  and  fire 
suppression  systems.  The  primary 
hazard  in  these  areas  would  be 
combustible  quantities  of  coal  dust. 

Power  packages  approved  in 
accordance  with  proposed  part  7, 
subpart  F  or  G  would  utilize  approved 
engines.  Such  engines  would  be  tested 
and  evaluated  to  ensure  that  they  are 
basically  clean  engines  when  properly 
adjusted  and  maintained.  Dilution  air 
quantities  and  particulate  indices  would 
be  determined  for  these  engines. 

The  Agency  has  determined  that  there 
are  approximately  367  units  of  diesel- 
powered  equipment  located  in 
approximately  56  mines  that  would  be 
affected  by  this  paragraph. 

Proposed  paragraph  (a)(3)(iv)  would 
establish  procedures  to  be  followed  to 
obtain  agency  approval  for  Uie  extended 
use  of  certain  mine  locomotives  used  in 
outby  areas.  Locomotives  would  be 
subject  to  S  75.1907(a)(3)(ii)  which 
would  require  the  use  of  an  approved 
power  package  in  24  months.  "Hiese 
locomotives  would  already  be  provided 
with  fire  suppression  systems,  fire 
protection  features,  and  equipment 
safety  features  in  accordance  with 
proposed  S  75.1907(a)(3}(i). 

Inere  are  64  locomotives  located  in  20 
mines  that  are  used  for  transportation  of 
coal,  supplies,  and  personnel.  MSHA 
believes  that  suitable  power  packages 
approved  under  proposed  part  7,  subpart 
F  or  G  may  not  be  available  for  aU  of 
these  locomotives  as  of  24  months  after 
the  effective  date  of  this  section.  Some 
locomotives  are  used  in  mines  with  low 
seam  heights.  Power  packages  may  not 
be  available  with  a  sufficiently  low 
profile  to  be  incorporated  into  these 
locomotives.  Power  packages  approved 
under  proposed  part  7,  subpart  F  or  G 
will  generally  be  longer  than  engines 
presently  in  use  in  many  locomotives. 
Space  may  not  be  available  to 
incorporate  approved  power  packages 
in  existing  engine  compartments. 
Gaining  the  necessary  space  by 
lengthening  the  engine  compartment 
may  change  the  locomotive  wheelbase 
to  the  extent  that  the  locomotive  may  be 
unable  to  negotiate  turns  in  some  mines. 


This  paragraph  would  establish  a 
program  that  would  allow  the  Agency  to 
consider,  on  a  case  by  case  basis, 
whether  suitable  power  packages  are 
available.  Upon  application  by  the  mine 
operator,  MSHA's  Director  of  Technical 
Support  would  conduct  a  study  to 
identify  and  evaluate  mine  related 
factors,  equipment  considerations,  and 
available  approved  power  package 
designs.  Depending  upon  the  findings  of 
the  study,  approval  for  the  extended  use 
of  the  locomotive  may  be  granted.  Such 
approval  could  include  the  incorporation 
of  additional  safety  features,  y 

administrative  procedures,  and  ^ 

operating  practices  as  necessary  to 
achieve  protection  from  fires  and  reduce 
miners'  exposure  to  exhaust 
contamination.  The  Director  of 
Technical  Support  would  monitor  power 
package  designs  as  they  are  approved.  If 
it  were  determined  that  an  approved 
power  package  would  be  suitable  for 
use  in  a  locomotive  for  which  extended 
use  had  been  granted,  the  owner  of  that 
locomotive  would  be  notified  and  a  time 
frame  established  for  installation  of  the 
power  package. 

Proposed  paragraph  (a)(4)  would 
require  that  only  new  diesel-powered  -s, 
equipment  approved  under  proposed 
part  7,  subpart  H  or  I,  or  the  limited 
class  of  equipment  which  meets  the 
requirements  of  proposed  §  75.1909,  or 
stationary  unattended  equipment  which 
meets  the  requirements  of  proposed 
i  75.1910  can  be  introduced  into 
underground  coal  mines.  This  provision 
would  take  effect  60  months  after  the 
effective  date  of  this  section. 

Limited  class  equipment  and 
stationary  equipment  do  not  require 
formal  machine  approval  by  the  Agency. 
However,  this  equipment  is  required  to 
utilize  approved  engines  and  stationary 
equipment  would  also  be  required  to 
utilize  approved  power  packages.  These 
approval  programs  would  be 
implemented  under  the  provisions  of  30 
CFR  part  7  which  would  accelerate  the 
availability  of  these  products. 

Equipment  required  to  be  approved 
under  proposed  part  7.  subpart  H  or  I 
would  also  utilize  approved  engines  and 
power  packages.  As  discussed  earlier, 
the  final  form  of  the  administrative 
procedures  for  the  approval  of 
equipment  has  not  been  determined. 
Based  on  comments  received  from  the 
advance  notice  of  proposed  rulemaking. 
MSHA  would  intend  to  develop 
administrative  procedures  that  will 
make  approved  equipment  available  in  a 
timely  manner. 

By  estabhshing  60  months  as  the 
period  of  time  after  which  only 
equipment  approved  under  proposed 


part  7,  subpart  H  or  I  may  be  used,  the 
Agency  believes  it  will  achieve  two 
important  goals.  The  mining  equipment 
manufacturing  industry  wiU  be  able  to 
focus  its  efforts  on  developing  approved 
power  packages  for  existing  equipment 
and  for  future  use  in  approved   . 
equipment.  Sixty  months  wiU  allow 
sufficient  time  to  design,  develop,  and 
approve  the  variety  of  equipment  types 
required  by  the  mining  industry. 

The  Agency  has  developed  these  time 
schedules  based  on  what  it  believes  will 
be  the  availability  of  the  equipment 
Based  on  MSHA's  experience  with  other 
rules,  and  manufacturers'  estimates  of 
time  needed  to  produce  the  equipment, 
the  Agency  beheves  that  these  time 
limits  are  reasonable.  MSHA 
specifically  solicits  comments  or  other 
information  on  the  practicability  of 
these  time  fi>ame8. 

Proposed  paragraph  (b)  would 
establish  diesel-powered  ambulances 
and  firefigbting  equipment  as  a  special 
equipment  class.  Such  equipment  would 
be  permitted  for  use  underground 
without  approval  under  proposed  part  7 
subpart  H  or  I  or  existing  part  36,  and 
without  meeting  the  requirements  of 
proposed  S  9  75.1906  and  1909.  The  use 
of  such  equipment  would  be  subject  to 
the  existing  requirements  of  i  75.1101- 
23.  That  section  establishes 
requirements  for  the  development  of  a 
specific  firefighting  and  mine  evacuation 
plan.  The  mine  operator  would  include 
the  proposed  use  of  ambulances  and 
firefighting  equipment  in  the  plan 
submitted  to  the  District  Manager  as 
required  by  i  75.1101-23.  Use  of  the 
equipment  would  be  limited  to 
emergency  situations  and  drills  as 
defined  in  the  plan. 

Proposed  paragraph  (c)  would  require 
that  stationary  unattended  diesel- 
powered  equipment  comply  with  the 
requirements  defined  in  proposed 
i  75.1910  as  of  12  months  after  the 
effective  date  of  this  section.  Tliat 
section  would  provide  for  the 
installation  of  fire  suppression  systems; 
the  incorporation  of  fire  protection 
features:  specific  additional  control 
requirements  necessitated  by 
unattended  operation;  and  would 
establish  requirements  for  stationary 
equipment  installations.  This  paragraph 
would  implement  all  of  the  Advisory 
Committee  recommendations  for  the  use 
of  such  equipment.  The  Agency  does  not 
believe  that  power  packages  approved 
under  proposed  part  7,  subparts  H  or  I 
would  be  available  for  all  stationary 
equipment  wittun  12  months  of  the 
effective  date  of  this  section  and 
proposes  to  delay  the  requirement  for 
audi  approved  power  packages. 


Proposed  paragraph  (d)  would  require 
that  all  stationary  diesel-powered 
equipment  meet  the  requirements  of 
proposed  {  75.1910  including  the 
utilization  of  an  approved  power 
package  as  of  24  months  after  the 
effective  date  of  this  section.  This 
paragraph  would  fully  implement  the 
Advisory  Committee  recommendations 
for  the  use  of  stationary  equipment. 

Sections  75.1906  and  75.1909   Limited 
Class  Equipment— Scope,  Design  and 
Performance  Requirements.  Proposed 
i  75.1908  would  establish  equipment 
characteristics  to  define  a  limited  class 
of  diesel-powered  equipment  Proposed 
paragraph  (a)  would  establish  certain 
equipment  characteristics  that  would 
implement  Advisory  Committee 
recommendations.  Equipment  as  defined 
by  this  section  would  be  light  duty  type 
rather  than  typical  production 
equipment.  Engines  would  not  be 
turbocharged  and  would  be  limited  to 
less  than  90  horsepower.  MSHA  has 
determined  that  90  percent  of  the 
equipment  presently  in  use  and 
considered  to  be  light  duty  has  engines 
of  less  them  90  horsepower. 

Equipment  utilizing  turbocharged 
engines  and  hydraulic  systems  were 
specifically  excluded  from  the  limited 
class  by  the  Committee 
recommendation.  Hydraulic  systems 
referred  to  in  this  paragraph  are  those 
systems  which  operate  at  relatively  high 
pressures  with  large  quantities  of  fluid; 
Such  systems  are  presently  used  in 
articulated  steering  systems,  hydraulic 
wheel  units,  and  bucket  lift  cylinders. 
Automotive  style  power  steering  units 
and  brake  units  are  not  considered 
hydraulic  systems  for  purposes  of  this 
paragraph. 

The  Advisory  Committee 
recommended  that  the  potential  fire 
hazards  associated  with  diesel-powered 
equipment  be  addressed  through  fire 
prevention  features  that  include  the 
limitation  of  surface  temperatures  to 
prevent  ignition  of  diesel  fuel,  hydraulic 
fluids,  or  accumulations  of  loose  coal 
and  coal  dust  However,  the  Committee 
recognized  the  difficulties  .of  obtaining 
equipment  «vith  surface  temperature 
controls  on  small  light  duty  equipment 
such  as  utility  vehicles,  personnel 
carriers,  tractors,  and  ambulances  which 
tend  to  utilize  very  low  horsepower 
engines.  Because  of  the  duty  cycle  and 
relatively  small  horsepower,  the  fire 
hazards  on  this  equipment  are  fewer 
than  on  heavy  dufy  equipment  In 
addition,  heavy  duty  equipment  also  has 
significant  quantities  of  hydraulic  fluids 
adding  to  the  fire  hazard. 

Therefore,  the  Advisory  Committee 
recommended  that  rather  than  setting 


requirements  to  prevent  hot  surface 
temperatures,  fire  protection  features  be 
required.  These  features  include  fire 
suppression  devices,  reduction  of  die 
potential  for  fuels  to  contact  hot 
surfaces,  and  reduction  of  potential 
ignition  sources.  The  Advisory 
Committee  recommended  that  this 
equipment  not  be  required  to  have  a 
formal  M^IA  approval.  The  specific 
Advisoiy  Committee  recommendations 
for  fire  protection  features  are  included 
in  proposed  i  75.1900. 

Advisory  Committee  discussions 
suggested  that  equipment  characteristics 
other  than  horsepower  be  considered  in 
defining  the  U^t  duty  class.  The 
Environmental  Protection  Agency  (EPA) 
has  utilized  vehicle  weight  to  establish 
classes  of  over  the  road  trucks  for 
purposes  of  regulating  diesel  engine 
emissions.  Trucks  that  weigh  less  than 
6,000  pounds  are  considered  to  be  light 
duty  by  the  EPA.  MSHA  has  detemdned 
that  most  self-propelled  diesel-powered 
mining  equipment  presently  in  use 
would  be  considered  to  be  light  duty 
equipment  and  weighs  less  than  6,000 
pounds,  "rhe  only  portable  equipment 
whidi  would  be  considered  as  part  of 
the  limited  class  are  air  compressors 
and  welders.  This  equipment  would  only 
be  considered  portable  equipment  if 
someone  were  in  the  immediate  area  to 
take  action  in  the  event  of  an  equipment 
problem. 

Proposed  paragraph  (b)  would  allow 
the  use  of  altitude  compensation 
devices.  Although  these  devices  operate 
on  the  same  principle  as  tiubochargers, 
the  surface  temperature  of  the  engine 
components  is  no  greater  than  normally 
aspirated  engines  permitted  in  die 
lii^ted  class.  Altitude  compensation 
devices  allow  engine  performance  to  be 
maintained  at  hi^  altitudes  without 
adverse  effects  on  emissions.  Because 
improperly  adjusted  fuel  injection  rates 
can  cause  increased  surface 
temperatures,  the  Agency  would  require 
the  mine  operator  to  certify  that  the 
engine  fuel  injection  system  is  properiy 
adjusted  whenever  the  altitude 
compensation  device  is  first  installed  or 
when  maintenance  or  adjustments  are 
made  on  the  injection  pump. 

Proposed  {  75.1909  would  establish 
design  and  performance  requirements  to 
be  met  by  limited  class  equipment 
Compliance  with  these  requirements 
would  be  determined  by  MSHA 
inspectors.  The  section  would 
implement  Advisory  Committee 
recommendations  that  such  equipment 
be  provided  with  fire  suppression 
systems  and  fire  prevention  features 
including  fiiel  system  protection,  and  an 
engine  compartment  air  temperature 
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sensor  with  engiiie  shutdown  capability. 
Other  equipment  fire  prevention 
features  and  safety  features  were 
specified  by  the  Advisory  Committee  for 
both  self-propelled  and  portable 
attended  equipment  and  are  included  in 
this  section.  Limited  class  equipment 
would  also  be  required  to  utilize  an 
approved  engine. 

MSHA  has  determined  that  a  parking 
brake  would  be  adequate  for  limited 
class  equipment  and  that  an  automatic 
emergency  parking  brake  would  not  be 
necessary  on  this  equipment.  The 
Agency  has  determined  that  there  is  no 
fatality  accident  history  to  support  the 
addition  of  such  a  requirement.  MSHA 
believes  that  limited  class  equipment  is 
primarily  used  for  transportation  or  as 
light  duty  equipment  The  potential 
hazard  of  an  unexpected  stop  on  a 
limited  class  piece  of  equipment  with 
passengers  on  board  does  not  justify  the 
use  of  an  automatic  emergency  parking 
brake  on  this  type  of  equipment. 

Paragraph  (8)(1)  would  require  the  use 
of  an  approved  engine  to  provide 
protection  from  the  exhaust.  "Hie 
approval  would  include  evaluation  of 
diesel  particulate  through  determination 
of  the  particulate  index.  Paragraph  (a)(2) 
would  require  a  fire  suppression  system 
to  put  out  a  fire  should  hiels  come  in 
contact  with  hot  stufaces  or  be  ignited 
by  a  faulty  electrical  system. 

Hazards  associated  with  the  fuel  tank 
and  fuel  lines  are  addressed  by 
paragraph  (a)(3).  These  precautions 
include  venting  the  fuel  tank  to  prevent 
spillage  or  blow  out  of  fuels  and  routing 
of  the  fuel  lines  to  prevent  leakage  of 
fuel  on  hot  surfaces  of  the  engine  or 
exhaust 

Proposed  paragraphs  (a)  (4)  and  (S) 
addrcHM  the  installation  of  sensors  in  the 
engine  cooling  system  and  in  the  engine 
compartment  These  safety  features 
would  detect  an  overheating  engine  and 
would  sense  a  fire  in  the  engine 
compartment  and  give  warning  to  the 
operator  of  this  equipment  While  these 
features  do  not  eliminate  the  hazards  of 
hot  surface  temperatures,  MSHA 
believes  that  proposed  precautions 
would  provide  adequate  protection 
because  of  the  light  duty  cycles  of  this 
equipment. 

Electrical  systems  frequently  have 
caused  fires  on  diesel  equipment 
Paragraph  (a)(6)  addresses  the  hazards 
associated  with  the  electrical  systems 
on  this  equipment  These  requirements 
are  consistent  with  other  MSHA 
electrical  standards  but  are  tailored  for 
this  type  of  diesel  equipment 

Sections  75.1911  and  75.1912    Fire 
Suppression  Systems.  Proposed 
S  75.1911  would  establish  requirements 
for  fire  suppression  systems  on  mobile 


diesel-powered  equipment  and  fuel 
transportation  units.  These  requirements 
would  be  applicable  to  approved 
equipment  limited  class  equipment  and 
to  fuel  transportation  units,  both  self- 
propelled  and  towed.  Proposed  i  75.1912 
would  establish  requirements  for  fire 
suppression  systems  to  be  installed  at 
diesel  fuel  storage  areas  and  stationary 
diesel-powered  equipment  sites. 

These  requirements  would  implement 
a  number  of  Advisory  Committee 
recommendations  regarding  fire 
suppression  systems.  The 
recommendations  were  directed 
towards  specific  applications  such  as 
limited  class  equipment  or  stationary 
equipment. 

The  standards  would  require  that  only 
fire  suppression  systems  listed  or 
approved  by  a  nationally  recognized 
independent  testing  laboratory  be  used. 
The  requirements  would  include  design 
featiu^s,  installation  requirements,  and 
inspection,  testing  and  recordkeeping 
requirements. 

Starting  Aids.  The  Committee 
addressed  the  use  of  cold  starting  aids 
and  recommended  that  the  MSHA 
proposal  should  indicate  requirements 
for  the  storage  and  use  of  cold  starting 
aids.  Normally,  ether  is  used  to  assist 
starting  of  diesel  engines  in  cold 
weather.  The  MSHA  proposal  addresses 
volatile  starting  aids  to  provide 
protection  from  fire  and  explosion 
hazards  associated  with  the  use  of  these 
substances.  The  proposal  includes  the 
prohibition  of  such  substances  in  the 
presence  of  1.0  percent  or  more  of 
methane  since  permissible  equipment 
may  not  prevent  a  flashback  of  fire 
which  could  ignite  a  methane 
atmosphere. 

Maintenance  of  Diesel-Powered 
Equipment  The  Committee 
recommended  that  diesel  equipment  be 
examined  on  the  same  basis  as  electric 
equipment  and  that  the  checkUst 
developed  during  the  approval  process 
under  proposed  part  7,  subparts  E 
through  G  and  subparts  H  and  I  of  the 
advance  notice  of  proposed  rulemaking 
be  used  as  part  of  this  evaluation.  They 
also  recommended  that  equipment  be 
maintained  in  approved  condition  and 
that  filters  and  scrubber  water  he 
changed  on  a  regular  basis. 

Proposed  {  75.1914  specifies  the 
requirements  for  maintaining  equipment 
in  safe  and  approved  condition, 
changing  filters  when  dirty  or  the  intake 
pressure  device  so  indicates,  weekly 
examination  of  approved  safety  features 
and  the  certification  of  required 
examinations.  The  proposal  would  also 
require  that  maintenance  and  repair  of 
approved  features  be  made  only  by 
persons  qualified  in  accordance  with 


proposed  {  75.1915.  This  vM)uld  not 
include  maintenance  suchLs  flushing 
water  scrubbers  or  changiM  air  filters. 

The  proposal  would  requre  that  the 
water  scrubber  system  be  grained  and 
flushed  at  least  once  on  ea(^  shift  that 
diesel-powered  equipment  M  operated. 
Scrubber  maintenance  proUems, 
frequency  and  modes  of  fafture  were 
identified  and  reported  by  ^e  Bureau  of 
Mines  Report  of  Investigations  "Failure 
Analysis  of  Diesel  Exhaust VCas  Water 
Scrubbers"  (RI 8662).  In  thi^tudy,  the 
Bureau  of  K^nes  contacted  S9  mine 
maintenance  departments  4nd 
equipment  manufacturers  cpnceming 
service  experience  and  coniitruction  of 
water  scrubbers  on  mobile  iliesel- 
powered  equipment.  Because  these 
scrubbers  cool  exhaust  gas  and  act  as 
flame  arresters,  their  failure  would 
compromise  safety  in  underground 
mines.  In  this  study,  mine  water  and 
scrubber  water  solution  samples  were 
also  analyzed  chemically  to  determine 
their  corrosive  properties. 

In  order  to  properly  act  as  a  flame 
arrester  and  adequately  cool  the 
exhaust  gases,  minimum  water  levels  in 
scrubbers  are  usually  ensured  by  float 
devices  connected  to  a  reservoir  or  a 
low  water  shutdown  device.  Scrubbers 
are  designed  to  maintain  enough  water 
for  an  8  hour  shift  operation  at  a  one- 
third  load  factor.  This  ensures  against 
any  flame  propagation  caused  by  engine 
backfire  or  discharge  of  incandescent 
particles  into  a  gassy  atmosphere.  If  a 
scrubber  fails  to  maintain  the  necessary 
water  level  while  in  operation,  built-in 
devices  detect  the  low  water  level  and 
shut  down  the  engine  in  a  fail-safe 
manner.  Due  to  the  harsh  mining 
environment,  it  is  not  uncommon  for 
these  devices  to  become  inoperable  on 
mine  equipment.  Adherence  to  rigid 
flushing  and  cleaning  schedules  is 
critical  since  solid  particles  and  sludge 
are  trapped  in  the  scrubber.  If  allowed 
to  remain,  these  materials  will 
accumulate  and  eventually  block 
internal  passages  of  the  scrubber.  As  a 
result  scrubber  effectiveness  as  an 
exhaust-gas  cooler  and  a  flame  arrester 
becomes  impaired.  Furthermore,  once 
permitted  to  accumulate  in  the  scrubber 
and  safety  shutdown  floats,  this 
material  cannot  be  removed  by 
subsequent  flushing.  Therefore,  this 
material  must  be  prevented  from 
accumulating  in  order  to  provide 
adequate  safety.  The  proposal  would 
require  maintenance  of  scrubbers  at 
least  once  each  shift  to  remove  material 
accumulation.  This  maintenance  would 
be  normally  performed  as  part  of 
refilling  the  scrubber  with  water. 
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This  proposal  would  also  require  the 
testing  and  evaluation  of  the  undiluted 
exhaust  on  a  weekly  basis  as  part  of  the 
mine's  maintenance  program..  This 
provision  is  based  on  the  Committee's 
recommendation  for  conducting  such 
tests  and  should  provide  a  health  benefit 
to  miners. 

Sections  75.1915  and  75.1916 
Qualifications  and  Training  of  Diesel 
Mechanics.  The  Committee 
recommended  that  MSHA  require  that 
persons  performing  maintenance  on 
approved  featiires  of  diesel-powered 
equipment  be  trained  and  tested  for 
competency  and  that  such  training  and 
testing  be  approved  by  MSHA.  This 
recommendation  addresses  concerns 
that  maintenance  is  a  vital  step  in 
ensuring  safe  and  healthful  use  of  diesel 
equipment,  and  therefore  only  trained 
persons  should  be  permitted  to  woric  on 
diesel  equipment  to  be  used 
underground. 

Proposed  §  75.1915  would  address  the 
training,  testing  and  qualification 
requirements  for  diesel  mechanics 
performing  work  on  approved  features 
of  diesel-powered  equipment  The 
requirements  would  include  a 
demonstration  of  competency  through  a 
test  approved  by  MSHA  and 
administered  by  the  mine  operator.  It 
would  also  require  annual  retraining 
and  include  a  provision  for  revocation  of 
a  diesel  mechanic's  qualifications  for 
cause.  Following  the  Committee 
recommendation,  MSHA  would  approve 
the  program  developed  by  the  operator, 
including  the  qualification  test.  Each 
program  would  be  individually  geared  to 
the  different  equipment  types  at  a 
particular  mine  and  the  machine  specific 
methods  of  testing,  evaluating,  and 
repairing  the  various  features  of  the 
equipment.  The  MSHA-approved 
checklist  would  be  used  for  the  specific 
equipment  at  each  individual  mine  site 
to  ensure  that  testing  was  appropriate 
for  the  various  types  of  equipment  in 
use.  Proposed  §  75.1916  addresses  the 
procedures  for  developing  and 
administering  training  and  retraining 
programs  for  diesel  mechanics. 

Operating  Speeds  of  Diesel-Powered 
Equipment  (Section  75.1917).  Proposed 
{  75.1917  addresses  roadway  conditions, 
operator  control  of  diesel-powered 
equipment  and  traffic  rules  including 
standardizing  warning  signs.  This 
proposal  is  based  on  the  Committee 
recommendation  which  recognized  the 
mine  related  conditions  that  affect  the 
operation  of  diesel  equipment. 

m.  Drafting  Infonnatioo 

The  principal  persons  responsible  for 
preparing  these  proposed  ndes  are  Peter 
M.  Turcic,  George ).  Dvorznak.  Steve 


Engleman.  and  Steve  Gigliotti,  Office  of 
Technical  Support  Jerry  O.  D.  Lemon, 
Coal  Mine  Safety  and  Health;  Tony 
Turyn,  Office  of  Standards,  Regulations 
and  Variances;  and  Heidi  W.  Strassler, 
Office  of  the  Solicitor.  Department  of 
Labor. 

IV.  Executive  Order  12291  and 
Regulatory  Flexiliility  Act 

A.  Summary  of  Costs  and  Benefits 

The  Mme  Safety  and  Health 
Administration  (MSHA)  is  proposing 
standards  and  regulations  for  diesel- 
powered  equipment  in  underground  coal 
mines.  These  standards  address  the 
approval  of  diesel-powered  equipment 
the  safe  use  of  the  equipment  and  the 
protection  of  miners'  health. 

Executive  Order  12291  requires  that  a 
regulatory  impact  analysis  be  performed 
for  any  regulations  that  would  have  a 
major  impact  on  the  economy.  MSHA 
has  determined  that  these  standards  and 
regulations  would  not  result  in  major 
cost  increases  nor  have  a  major  effect  of 
$100  million  or  more  on  the  economy. 

MSHA  data  shows  that  this 
rulemaking  will  affect  approximately 
13,100  employees  at  116  underground 
coal  mines.  About  89  large  mines  and  27 
small  mines  (of  which  20  were  operating 
during  the  past  year)  will  be  affected. 
Diesel-powered  equipment  has  been 
used  for  many  years  in  underground 
metal  and  nonmetal  mines  and  has  been 
increasingly  used  in  coal  mines  during 
the  past  10  years.  The  use  of  diesel- 
powered  equipment  in  underground  coal 
mines  has  increased  from  175  units  in  30 
mines  in  1977  to  over  1,500  units  in 
about  120  mines  in  September  1989. 
Given  the  current  state  of  the  industry 
and  assuming  no  change  in  existing 
regulations,  about  2,720  pieces  of  diesel- 
powered  equipment  may  be  used  in 
about  220  mines  by  the  year  2000. 

The  benefits  of  fiie  proposed  rule  are 
the  fatalities,  injuries,  and  illnesses  that 
would  be  prevented  at  these 
underground  coal  mines.  These  benefits 
can  be  divided  between  those  injuries 
and  fatalities  resulting  bom  fires  and 
other  sources,  and  illnesses  and  deaths 
resulting  from  various  respiratory  effects 
including  lung  cancer.  The  primary 
safety  hazards  associated  with  the  use 
of  diesel-powered  equipment  are  fires 
and  explosions.  Although  there  have 
been  fires  involving  diesel-powered 
equipment  in  surface  and  underground 
coal  and  metal  and  nonmetal  mines, 
there  have  been  few  in  underground 
coal  mines.  MSHA  believes  that  diesel- 
powered  equipment  usage  is  increasing 
and  the  resulting  likelihood  of  fires 
related  to  diesel-powered  equipment  is 
increasing.  Other  types  of  accidents  that 


can  be  reduced  may  result  from  heat 
noise,  and  operating  speeds.  The 
Agency  beUeves  that  increased  benefits 
will  result  after  promulgation  of  these 
rules.  Finally,  there  exist  a  potential 
hazards  to  employee  health  resulting 
from  the  exhaust  of  diesel-powered 
equipment  in  underground  coal  mines. 
These  include  respiratory  impairment, 
the  increased  risk  of  lung  cancer  and 
other  adverse  health  effects  such  as 
increased  susceptibility  to  airway 
hifection.  The  promulgation  of  these 
proposed  rules  will  reduce  these 
adverse  health  effects. 

Lack  of  data  prevents  MSHA  from 
conducting  a  quantitative  benefits 
analysis  of  the  hazardous  health  effects 
associated  with  exposure  to  diesel 
emissions.  MSHA  requests  data  to 
determine  current  exposure  levels  by 
job  category,  number  of  workers 
exposed,  and  the  risk  associated  with 
each  exposure  level.  Data  is  also  lacking 
to  calculate  the  potential  benefits 
resulting  from  improved  safety.  MSHA 
requests  data  to  determine  the  potential 
benefits  resulting  from  improved  safety 
and  the  use  of  diesel-powered 
equipment. 

The  compliance  costs  associated  with 
the  proposed  standards  directly  impact 
two  industry  groups:  manufacturers  of 
diesel-powered  mining  equipment  and 
operators  of  underground  coal  mines, 
llie  total  annual  and  annualized  cost  for 
equipment  manufacturers  is  about 
$267,000.  Most  if  not  all.  of  this 
compliance  cost  however,  will  be 
passed  on  to  purchasers  in  the  form  of 
increased  equipment  costs. 

The  total  initial  cost  for  underground 
coal  mines  is  about  $2,110,300  or  about 
$18,300  per  mine.  About  $278,900  or  over 
13  percent  of  this  initial  cost  is  incurred 
by  small  mines.  The  average  initial  cost 
is  $10,300  per  small  mine  and  $20,600  per 
large  mine.  The  total  annual  operating 
and  annualized  cost  is  about  ^233,400 
or  about  $71,000  per  mine.  About 
$141,300  or  less  than  2  percent  of  the 
annual  cost  is  incurred  by  small  mines. 
The  annual  compliance  cost  is  about 
$5,200  per  small  mine  and  $91,000  per 
large  mine. 

"The  mine  operator's  choice  to  use 
diesel-powered  equipment  therefore, 
reflects  a  consideration  of  compliance 
costs  as  they  relate  to  increased 
productivity  resulting  from  using  diesel- 
powered  equipment  MSHA  concludes 
that  the  proposed  rule  will  not  present  a 
significant  economic  impact  on 
underground  coal  mines. 

Under  the  Regulatory  Flexibility  Act 
of  1980,  MSHA  has  analyzed  the  impact 
of  the  proposal  upon  small  businesses. 
Several  standards  impact  small  mines 
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disproportionately  because  they  contain 
the  same  requirenients  irrespective  of 
the  numbers  of  pieces  of  diesel-powered 
equipment  in  use  at  the  mine.  The  most 
costly  standards,  however,  impose  costs 
in  direct  proportion  to  the  number  of 
pieces  of  equipment  affected.  MSHA 
preliminarily  determines  that  the 
proposed  standards  and  regulations  for 
diesel-powered  equipment  in 
underground  coal  mines  will  not  have  a 
significant  adverse  impact  upon  a 
substantial  number  of  small  coal  mines. 

B.  Request  for  A  dditional  Information 

MSHA  requests  additional 
information  to  form  a  better  basis  for  its 
final  regulatory  impact  analysis.  All 
information  received  wiH  be  carefully 
evaluated  in  developing  the  final  rule. 
Of  particular  interest  to  MSHA  is 
information  concerning  the  following: 

1.  How  many  cases  of  worker  illness 
due  to  diesel  exhaust  exposures  have 
been  reported  at  yoiu-  mine?  What  types 
of  illnesses?  What  were  the 
circumstances  of  exposure?  What  steps 
were  taken  to  iower  the  exposure? 

2.  What  is  being  done  to  measure 
exi>osure  to  diesel  exhaust?  What  kind 
of  equipment  is  used  to  determine 
worker  exposure?  How  often  are 
measurements  taken? 

3.  What  are  your  current  exposure 
levels  of  diesel  exhaust  by  job  category? 
How  many  workers  are  exposed?  How 
often  do  exposures  occur  (houriy.  daily, 
weekly)?  What  is  the  duration  of  these 
exposures  (hours  per  day.  days  per 
week)? 

4.  What  measures  are  being  taken  to 
reduce  general  worker  exposures  to 
diesel  exhaust? 

5.  How  many  incidents  of  woricer 
injury  unique  to  diesel  equipment  (for 
example,  unsafe  operating  speeds,  noise, 
bums  from  fuel)  have  occurred  in  your 
mine?  What  types  of  diesel  equipment 
have  been  associated  with  these 
incidents?  How  many  pieces  of  diesel 
equipment  are  used  in  your  mine? 

6.  What  would  be  the  impact  of  the 
engineering  controls  identified  in  the 
proposed  rule?  What  would  be  the 
quantitative  effect  of  these  controls 
upon  the  productivity  of  diesel 
equipment?  What  would  be  the 
quantitative  effect  of  the  work  practices 
required  in  the  proposed  rule  upon  the 
productivity  of  diesel  equipment?  If 
possible,  provide  estimates  by  general 
type  of  equipment 

V.  Paperwork  Reductioa  Act 

The  proposed  rule  contains 
information  collection  requirements  in 
S9  70.1900  (a),  (b),  and  (d);  70.ig00(a)(l): 
70.1901(g):  75.390(b);  75.1907(a)(3)(iv); 
75.1911  (i).  (j),  and  (k)  and  75.1912  (g). 


(h),  and  (i);  75.1914(d]:  75.1915  and 
75.1916;  and  part  7.  subparts  E,  F.  and  G. 
These  paperwork  requirements  have 
been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  under  Section  3504(h)  of  the 
Paperwork  Reduction  Act  of  1980. 

The  respondents  in  each  of  the 
paperwork  provisions  would  be  mine 
operators.  Each  of  the  following  public 
reporting  burden  hour  estimates 
includes  the  time  for  reviewing 
instructions,  gathering  and  maintaining 
the  data  needed,  and  completing  the 
review  of  the  collection  injformation.  The 
resultant  information  collection  would 
be  used  by  MSHA  to  assess  compliance 
with  the  proposed  requirements. 

Exposure  monitoring  records.  These 
records  are  necessary  for  the  mine 
operator  to  assess  exposure  trends  and 
whether  the  exposiu^s  are  below  the 
permissible  limits.  Recording  and 
reviewing  the  weekly  data  would  alert 
o{>erator8  and  MSHA  to  exposure  and 
equipment  problems.  The  public 
reporting  burden  for  this  collection  of 
information  is  estimated  to  average  3 
minutes  per  weekly  sample  of  the 
average  7  spbts  per  large  mine  and  2 
splits  per  small  mine  for  a  total  annual 
burden  of  5,281  hours. 

Statement  of  low  sulfur  content  in 
diesel  fuel.  These  records  are  necessary 
in  order  for  mine  operators  to  justify  to 
MSHA  that  it  is  unnecessary  to  test  for 
potential  sulfur  dioxide  emissions 
because  the  sulfur  content  of  the  diesel 
fuel  is  less  than  0.25  percent  The  public 
reporting  burden  for  this  collection  of 
information  is  estimated  to  be  zero 
hours  because  it  will  be  less  costly  for 
operators  to  use  high  sulfur  fuel  and 
perform  air  monitoring  than  for 
operators  to  pay  the  low  sulfur  fuel 
premium  and  to  pay  the  costs  of 
obtaining  such  certification  from  the  fuel 
suppUer. 

Personal  exposure  monitoring 
records.  These  records  are  necessary  in 
order  for  the  mine  operator  to  determine 
which  employees  have  been  exposed 
above  the  permissible  exposure  limits 
and  the  extent  of  the  potential 
overexposure.  Recording  the  data  and 
informing  the  employee  would  alert  both 
mine  operators  tmd  employees  to  the 
exposure  problem.  The  public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  be  zero  hours  because 
compliance  with  the  proposed 
requirements  for  engineering  controls 
and  work  practices  will  ensure  that 
personal  exposure  monitoring  will  not 
be  necessary. 

Mine  ventilation  plan  records.  These 
records  are  necessary  in  order  for 
MSHA  to  determine  whether  the 
required  mine  ventilation  plan  is 


sufficient  to  ensure  acceptable  air 
quantity.  The  public  reporting  burden  for 
this  collection  of  information  is 
estimated  to  be  negligible  because 
listing  the  air  quantity  requirements  of 
diesel-powered  equipment  would  add 
little  time  to  the  ventilation  plan 
submission.  Any  future  modifications  of 
the  ventilation  plan  due  to  the  addition 
of  diesel-powered  equipment  would  be 
performed  as  part  of  the  routine 
biannual  ventilation  plan  submission 
and  would  not  require  an  additional 
application. 

Approval  for  locomotive  use.  These 
records  are  necessary  in  order  for 
MSHA  to  ensure  that  the  use  of 
locomotives  that  do  not  have  approved 
power  packages  would  be  limited  until 
such  time  as  approved  power  packages 
suitable  for  mine  conditions  and 
locomotive  design  are  available.  Hie  ' 
public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
be  negligible  because  there  are 
relatively  few  locomotives  that  do  not 
have  approved  power  packages. 

Fire  suppression  system  inspection. 
These  records  are  necessary  in  order  for 
the  mine  operators  to  ensure  that  the 
systems  are  examined  routinely  and, 
thus,  kept  in  operating  order,  llie  mine 
operator  would  use  this  weekly  record 
to  determine  if  needed  repairs  were 
conducted.  The  public  reporting  burden 
for  this  collection  of  information  is 
estimated  to  average  20  minutes  per 
weekly  inspection  and  test  of  each  of 
the  1,439  pieces  of  diesel-powered 
equipment  for  a  total  annual  burden  of 
24,943  hours.  The  public  reporting 
burden  is  also  estimated  to  average  20 
minutes  per  weekly  inspection  and  test 
of  each  of  the  319  diesel-fuel  storage 
areas  for  a  total  annual  burden  of  5,529 
hourd. 

Development  of  standard  operating 
procedures  for  evaluating  exhaust 
emissions.  These  written  procedures  are 
necessary  in  order  for  MSHA  to  ensure 
that  the  procedures  used  to  measure 
diesel  exhaust  emissions  are  valid.  The 
public  reporting  burden  for  this 
collection  of  information  would  be  a 
one-time  effort  of  4  hours  for  each  type 
of  diesel-powered  equipment  found  in 
this  mine.  At  an  average  of  2  types  of 
equipment  in  the  27  small  mines  and  3 
types  of  equipment  in  the  89  large  mines, 
the  total  one-time  burden  hours  would 
be  1,284  hours. 

Testing  and  evaluating  exhaust 
emissions.  These  records  are  necessary 
in  order  for  the  mine  operator  to  ensure 
that  the  equipment  exhaust  continues  to 
meet  the  required  air  quality.  Recording 
and  reviewing  the  weekly  data  would 
alert  operators  when  the  equipment's 


eraisskMis  are  deteriorating,  thus 
signifying  a  need  for  equipment 
maintenance  or  repair.  The  public 
reporting  burden  for  this  collection  of 
information  is  estimated  to  average  20 
minutes  per  week  for  each  of  the  1.439 
pieces  of  diesel-powered  equipment 
The  total  annual  burden  hours  would  be 
24,943  hours. 

Underground  diesel  mechanic 
certification.  These  records  are 
necessary  in  order  to  enstire  that  only 
appropriately  trained  and  certified 
diesel  mechanics  are  allowed  to 
maintain  and  repair  diesel-i>owered 
equipment  in  tmderground  coal  mines. 
The  average  public  reporting  burden  for 
this  collection  of  information  would  be: 
2  hours  to  develop  the  examination:  9 
hours  to  prepare  and  submit  for 
approval  a  training  program;  5  hours  to 
prepare  and  submit  for  approval  a 
retraining  program:  4  hours  at  small 
mines  and  6  hours  at  large  mines  to 
administer  the  examination:  10  hours  of 
initial  training  (5  for  the  instructor  and  5 
for  the  trainee)  for  each  type  of 
equipment  upon  which  tlw  mechanic 
may  work:  and  5  hours  of  retraining  (2.5 
for  the  instructor  and  2.5  for  the  trainee) 
for  each  type  of  equipment  upon  which 
the  mechanic  may  work.  The  total  first- 
year  burden  would  be  19.080  hour*  and 
the  annual  burden  would  be  10.242 
hours. 

MSHA  approvals  of  engines  and 
potver packages.  These  applications  are 
necessary  for  MSHA  to  ensure  that  only 
approved  nonpermissible  engines  and 
power  packages  are  used  on  diesel- 
powered  equipment.  The  public 
reporting  burden  for  this  collection  of 
information  is  estimated  to  average  4 
hours  per  application.  At  33  existing 
engines  and  113  existing  power 
packages,  the  first-year  initial  burden 
hours  would  be  584  hours.  At  6  new 
engines  and  15  new  power  packages 
every  year,  the  total  annual  burden 
hours  would  be  84  hours. 

Send  comments  regarding  these 
burden  estimates  or  any  other  aspect  of 
this  collection  of  information,  including 
suggestions  for  reducing  this  burden  to 
Patricia  W.  Silvey;  Director,  Office  of 
Standafds,  Regulations,  and  Variances; 
MSHA:  Room  631:  Ballston  Tower  #3; 
4015  Wilson  Boulevard:  Arlington. 
Virghria  22203  and  to  the  Office  of 
Information  and  Regulatiuy  Affairs, 
Office  of  Management  and  Budget 
Washington,  DC  20503;  Attention:  Desk 
Officer  for  MSHA. 

VI.  Executive  Ordec  12612 

The  Agency  has  reviewed  the  final 
rule  in  accordance  with  Executive  Order 
12612  regarding  federalism  and  has 
determined  that  the  rule  does  not  have 


sufficient  federalism  inq>lications  to 
warrant  the  preparatkm  of  a  Federalism 
Assessment  under  this  ExecotlTe  Order. 

List  of  Siriijects  in  30  CFR  Parts  7. 7D,  75 

Mine  safety  and  health,  Underground 
coal  mines,  Diesel-powered  equipment 

Accordingly,  it  is  proposed  to  amend 
chapter  I  of  title  30,  Code  of  Federal 
Regulations  as  set  forth  below. 

Dated:  September  26, 1989. 
David  C  (TNmI 

Assistant  Secretory  for  Mine  Safety  and 
Health. 

PART  7— (AMENDED] 

A.  It  is  proposed  to  amend  30  CFR 
part  7  as  follows: 

1.  The  authority  citation  for  part  7 
continues  to  read  as  follows: 

Aulkarity:  30  U.S.C.  957. 

2.  New  subparts  E.  F,  G  are  added  to 
part  7  to  read  as  follows: 


StUDpSn  E'^VlOTOT  CliyaiW  RIWINJVU  lOr 

Uaa  In  liiMlai  oi  utmil  Coal  MliMaL 
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7.61    Purpose  and  effective  date. 

7.82  Definitions. 

7.83  Application  requirements. 

7.84  Technical  requirements. 

7.85  Critical  characteristics. 

7.86  Test  equipment  and  specifications. 

7.87  Test  for  determination  of  maximum 
fuel-air  ratio. 

7.88  Test  for  determination  of  ventilation 
rate. 

7.89  Test  for  determination  of  particulate 
index.  . 

7.90  Approval  marking. 

7.91  Post-approvai  product  audit 

7.92  New  technology. 

Subpart  F— Diesel  Power  Package* 
Intended  for  U*e  in  Area*  of  Underground 
Coal  Mines  Where  Psrmlaefcl*  Elsctric 
Equtpmant  i*  Required. 
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7.96  Definitions. 
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7.100  Explosion  tests. 
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7.102  Exhaust  gas  cooling  eniciency  test 

7.103  Safiety  system  control  tests. 

7.104  Internal  static  pressure  test. 

7.105  Approval  marking. 

7.106  Post-approval  product  audit 

7.107  New  technology. 

7.108  Power  package  checklist. 

Sul>part  G— Oiesal  Power  Packages 
Intended  for  Us*  m  Arse*  of  Underground 
CoaHMne*  Where  Permissible  Electrte 
Equipment  I*  Net  llequlred. 
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7.112  Definition*. 
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New  technology. 
Power  package  checklist 


Subpart  E^*OlMel  EnQifiM  InlandM 
for  Use  In  UnderQroiind  Coal  Mifws. 

S  7.S1    Purpose  and  effective  date. 

This  subpart  establishes  the  specific 
engine  performance  and  exhaust 
emission  requirements  for  MSHA 
approval  of  diesel  engines  for  use  in 
areas  of  underground  coal  mines  where 
permissible  electric  equipment  is 
required  and  areas  where  non- 
permissible  electric  eqnipn»ent  is 
allowed.  Any  engine  approved  under 
this  subpart  may  be  incorporated  with  a 
power  package  which  shall  meet  the 
appropriate  requirements  of  subpart  F  or 
G  of  this  part.  It  is  effective  {80  days 
after  date  of  fmal  publication  in  the 
Federal  Register]. 

{7^82    DefMHone. 

The  following  definitions  apply  in  this 
subpart. 

Category  A  engines.  Diesel  engines 
intended  for  use  in  areas  of  underground 
coal  mines  where  permissible  electric 
equipment  is  required. 

Category  B  engines.  Diesel  engines 
intended  for  use  in  areas  of  underground 
coal  mines  where  nonpermissible 
electric  equipment  is  permitted. 

Corrosion-resistant  material.  Material 
that  has  at  least  the  corrosion-resistant 
properties  of  type  304  stainless  steel. 

Diesel  engine.  f^3a.y  compression 
ignition  internal  combustion  engine 
using  the  basic  diesel  cycle  where 
combustion  results  from  the  spraying  of 
fuel  into  air  heated  by  compression. 

Diesel  particulate  matter  (part).  Any 
material,  with  the  exception  of  water, 
which  is  collected  on  a  filter  passed  by 
an  air  diluted  exhaust  stream. 

Exhaust  emission.  Any  substance 
emitted  to  the  atmosphere  from  the 
exhaust  port  of  the  combustion  chamber 
of  a  diesel  engine. 

Intermediate  speed.  Peak  torque 
speed  as  specified  by  the  manufacturer 
or  60  percent  of  rated  speed,  whichever 
is  higher. 

Peak  torque  speed.  The  speed  at 
which  an  engine  develops  maximum 
torque. 

Percent  load.  The  Eractioa  of  the 
maximum  available  torque  at  an  engine 
speed. 

Rated  horsepower  (HPf.  Tbe 
maximum  horsepower  ovtput  of  a  diesel 
engine  as  stated  by  tbe  manufacturer. 
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Rated  speed.  The  engine  speed  at 
which  the  rated  HP  is  obtained. 

Steady-state  condition.  Diesel  engine 
operating  condition  which  is  at  a 
constant  speed  and  load  and  at 
stabihzed  temperatures  and  pressures. 

Total  oxides  of  nitrogen  (NOx).  The 
sum  total  of  the  measured  parts  per 
millions  (ppm)  of  nitric  oxide  (NO)  plus 
the  measured  ppm  of  nitrogen  dioxide 
(N0«). 

S7J3    AppWcaMon  r>qulr«nient». 

(a)  An  application  for  approval  of  a 
diesel  engine  shall  contain  sufficient 
information  to  document  compliance 
with  the  technical  requirements  of  this 
subpart  and  specify  whether  the 
application  is  for  a  category  A  engine  or 
category  B  engine. 

(b)  The  application  shall  include  the 
following  engine  specifications: 

(1)  Model  number. 

(2)  Number  of  cylinders,  cylinder  bore 
diameter*  piston  stroke,  engine 
displacement. 

(3)  Maximum  intake  vacuum  and 
exhaust  backpressure. 

(4)  Rated  speeds,  rated  horsepowers 
at  rated  speeds,  peak  torque  speed, 
maximum  rated  torque,  high  idle, 
minimum  permitted  engine  speed  at  full 
load,  low  idle. 

(5)  Fuel  consumption  at  rated 
horsepowers  and  at  the  maximum  rated 
torque. 

(6)  Performance  specifications  of 
turbocharger,  if  applicable. 

(c)  The  application  shall  include 
drawings  of  the  following  components 
specifying  all  details  a^ecting  the 
technical  requirements  of  this  subpart 
Composite  drawings  specifying  the 
required  construction  details  may  be 
submitted  instead  of  individual 
drawings: 

(1)  Cylinder  head. 

(2)  Piston. 

(3)  Inlet  valve. 

(4)  Exhaust  valve. 

(5)  Cam  shaft— profile. 

(6)  Fuel  cam  shaft  if  applicable. 

(7)  Injector  body. 

(8)  Injector  nozzle. 

(9J  Injection  fuel  pump. 

(10)  Governor. 

(11)  Turbocharger— water-cooled,  if 
applicable. 

(12)  Aftercooler,  if  applicable. 

(13)  Valve  guide. 

(14)  Intake  manifold. 

(15)  Water-cooled  exhaust  manifold,  if 
applicable. 

(16)  Cylinder  head  gasket 

(17)  Precombustion  chamber,  if 
applicable. 

(d)  The  application  shall  include  a 
drawing  showing  the  general 
arrangement  of  the  engine. 


(e)  All  drawings  shall  be  titled,  dated, 
numbered,  and  include  the  latest 
revision  number. 

(f)  When  all  necessary  testing  has 
been  completed,  the  following 
information  shall  be  submitted: 

(1)  The  gaseous  ventilation  rate  for 
the  rated  speed  and  horsepower. 

(2)  The  particulate  index  for  each 
rated  speed  and  horsepower. 

(3)  A  fuel  deration  diart  for  altitudes 
for  each  rated  speed  and  horsepower. 

i  7.S4   TcclNiical  fXjuifenwntii 

(a)  Fuel  Injection  adjustment  The  fuel 
injection  system  of  the  engine  shall  be 
constructed  so  that  the  quantity  of  fuel 
injected  can  be  controlled  at  a  desired 
maximum  value.  This  adjustment  shall 
be  changeable  only  after  breaking  a  seal 
or  by  altering  the  design. 

(b)  Maximum  fuel-air  ratio.  At  the 
maximum  fuel-air  ratio  determined  by 

S  7.87  of  this  subpart  the  concentrations 
(by  volume,  dry  basis)  of  carbon 
monoxide  (CO)  and  oxides  of  nitrogen 
(NOx)  in  the  undiluted  exhaust  gas  shall 
not  exceed  the  following: 

(1)  For  category  A  engines:  CO  no 
more  than  0.30  percent;  NOx  no  more 
than  0.20  percent 

(2)  For  category  B  engines:  CO  no 
more  than  0.25  percent  NOx  no  more 
than  0.20  percent 

(c)  Gaseous  emissions  ventilation 
rate.  For  each  rated  speed  and 
horsepower  requested,  the  ventilation 
rate  necessary  to  dilute  gaseous  exhaust 
emissions  to  ihe  following  permissible 
exposure  levels  shall  be  determined 
under  {  7.88  of  this  subpart  TWAc^ ; 
TWAco;  TWAno;  TWAnoj.  Each  rate 
shall  be  determined  using  the  maximum 
f/a  ratio  established  by  paragraph  (b)  of 
this  section. 

(d)  Fuel  deration.  The  fuel  rates 
specified  in  the  fuel  deration  chart  shall 
be  based  on  the  tests  conducted  under 
paragraphs  (b)  and  (c)  of  this  section 
and  shall  ensure  that  the  maximum  f/a 
ratio  determined  under  paragraph  (b)  is 
not  exceeded  at  the  altitudes  specified 
in  the  fuel  deration  chart. 

(e)  Particulate  index.  For  each  rated 
speed  and  horsepower  requested,  the 
particulate  index  necessary  to  dilute  the 
exhaust  particulate  emissions  to 

1  mg./m'  shall  be  determined  under 
8  7.89  of  this  subpart. 

i7M   Critical diaractaristlca. 

The  following  critical  characteristics 
shall  be  inspected  or  tested  on  eadi 
diesel  engine  to  which  an  approval 
maridng  is  affixed: 

(a)  Fuel  rate  is  set  to  altitude. 

(b)  Fuel  injection  pump  adjustment  is 
sealed,  if  applicable. 


9  7  J6   Tact  aqulpnMnt  and  spacHlcatlona. 

The  principal  components  of  a 
dynamometer  test  cell  and  emissions 
sampling  system  to  test  for 
determination  of  maximum  f/a  ratio, 
ventilation  rates,  and  the  particulate 
index  shall  be  as  follows: 

(a)  Dynamometer  test  cell.  (1)  An 
apparatus  for  measuring  torque  shall  be 
provided  and  accurate  to  ±0.5  percent 
of  the  indicated  full  load  reading. 

(2)  An  apparatus  for  measiuing 
revolutions  per  minute  (rpm)  shall  be 
provided  and  accurate  to  ±0.5  percent 
of  the  indicated  rpm  reading. 

(3)  An  apparatus  for  measuring 
temperatures  shall  be  provided  and 
accurate  to  ±0.75  percent  of  the 
indicated  reading. 

(4)  An  apparatus  for  measuring 
pressure  shall  be  provided  and  accurate 
to  ±3  percent  of  the  indicated  reading. 

(5)  An  apparatus  for  measuring  fuel 
flow  shall  be  provided  and  accurate  to 
±1  percent  of  full  scale  reading.  An 
accuracy  of  ±2  percent  of  full  scale 
reading  is  permitted  at  an  idle  power 
point 

(6)  An  apparatus  for  measuring  the 
inlet  air  flow  rate  of  the  diesel  engine 
shall  be  provided  and  accurate  to  ±2 
percent  of  the  indicated  reading. 

(7)  For  testing  category  A  engines,  an 
apparatus  for  metering  in  1.0±0.1 
percent  by  volume,  of  methane  (CH4) 
into  the  intake  air  system  shall  be 
provided. 

(8)  The  test  fuel  shall  be  a  low  volatile 
hydrocarbon  fuel  classified  as  ASTM 
D975,  No.  2D.  diesel  fuel  and  which  has 
a  flash  point  of  125  *F  (52  *C)  or  greater 
at  standard  temperature  and  pressure. 
The  sulfur  content  shall  be  a  minimum 
of  0.25  percent  by  weight  The  test  fuel 
temperature  at  the  inlet  to  the  diesel 
engine's  fuel  injection  piunp  shall  be 
controlled  to  104  'F  ±5  'F  (40  'C  ±3  *C). 

(9)  The  engine  coolant  outlet 
temperature  (if  applicable)  shall  be 
controlled  to  within  ±5  *F  (3  *C)  of  the 
nominal  thermostat  value  specified  by 
the  manufacturer. 

(b)  Gaseous  emission  sampling 
system.  (1)  A  schematic  of  the  gaseous 
sampling  system  which  is  to  be  used  for 
testing  category  A  engines  under  this 
subpart  is  shown  in  Figure  E-1.  Since 
other  sampling  or  analytical  systems 
can  produce  equivalent  results,  exact 
conformance  with  Figure  E-1  is  not 
required.  The  following  list  of 
components  is  shown: 

(i)  FUter»-Fl,  F2,  F3.  and  F4. 

(ii)  Flowmeters— FLl.  FL2,  FL3,  FL4, 
FU.  FLB.  and  FL7. 

(iii)  Upstream  Gauges— Gl.  G2,  and 
G8. 


(iv)  Downstream  Gauges — G3,  G4,  and 
G6. 

(v)  Pressure  Gauges— Pi,  P2.  P3,  P4, 
P5,  and  PO. 

(vi)  Water  b-aps  WTl  and  WT2  shall 
remove  water  from  the  sample  by 
condensation.  The  sample  gas 
temperature  within  the  water  trap  shall 


be  monitored  and  shall  not  exceed  45  *F 
(7  *C).  Chemical  dryers  are  not  an 
acceptable  method  of  removing  the 
water. 

(vii)  Regulators— Rl,  R2,  R3.  R4,  R5. 
R6.  and  R7. 

(viii)  Selector  Valves— VI.  V2.  V3.  V4, 
V6.  V7.  V8,  V15,  and  V19. 


(ix)  Heated  Selector  Valves— VS,  V13. 
V16.  and  V17. 

(x)  Flow  Contit)!  Valves— V9,  VlO, 
Vll.  and  V12. 

(xi)  Heated  Flow  Control  Valves— Vl4 
and  VIS. 

(xli)  Pump — Sample  Transfer  Pump, 
mi  I WQ  cooe  ww-tx 


FIG.  E-t      EXHAUST    GA^    SAMPLING   AND    ANALYTICAL   TRAIN  —  CATAGORY  A  ENGjNES. 
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(xiii)  Temperature  Sensoi^-fTl). 

(xivj  Dryer— Dl  and  D2. 

(2)  A  schematic  of  the  gaseous 
sampling  system  which  is  to  be  used  for 
testing  category  B  engines  under  this 
subpart  is  shown  in  Figure  E-2.  Since 
other  sampling  or  analytical  systems 
can  produce  equivalent  results,  exact 
conformance  with  Figure  B-2  is  not 
required.  The  following  list  of 
components  is  shown: 

(i)  Filters,  Fl,  F2,  F3,  and  F4. 

(ii)  Flowmeters-^!.!.  FL2,  FL3,  and 
FM. 

(iii)  Upstream  Gauges— Gl,  and  02. 


(iv)  Downstream  Gauges— 03,  and  04. 
(v)  Pressure  Gauges— Pi.  P2.  P3.  and 
P4. 

(vi)  Water  traps  WTl  and  WT2  shall 
remove  water  from  the  sample  by 
condensation.  The  sample  gas 
temperature  within  the  water  trap  shall 
be  monitored  and  shall  not  exceed  45  *F 
(7  *C).  Chemical  dryers  are  not  an 
acceptable  method  of  removing  the 
water. 

(vii)  Regulators-411,  R2,  R3,  and  R4. 

(viii)  Selector  Valve»— VI.  V2.  V3,  V4. 
V6.  and  V7. 


(ix)  Heated  Selector  Valves— VS.  V8. 
andVl2. 

(x)  Flow  Control  Valves— VQ.  Via 
Vll. 

(xi)  Heated  Flow  Control  Valves— 
V13. 

(xii)  Pump— Sample  Transfer  Pump. 

(xiii)  Temperature  Sensoi^-(Tl). 

(3)  All  components  or  parts  of 
components  that  are  in  contact  with  die 
sample  gas  or  corrosive  calibration 
gases  shall  be  corrosion-resistant 
material. 

MLUNQ  CODE  4S1«-«»-ll 


■^ 


FIG.  E-2  EXHAUST  CAS  SAMPLING  AND  ANALYTICAL  TRAJNCATACORY  B  ENGINES 
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(4)  All  analyzers  shall  obtain  the 
sample  to  be  analyzed  from  the  same 
sample  probe. 

(5)  CO  and  COi  measurements  shall 
be  made  on  a  dry  basis. 

(6)  Calibration  or  span  gases  for  the 
NOx  measurement  system  shall  pass 
through  the  NOi  to  NO  converter. 

(7)  The  sample  probe  shall  be  straight, 
closed-end,  multiholed,  and  shall  be 
placed  inside  the  exhaust  pipe.  The 
probe  length  shall  be  at  least  80  percent 
of  the  diameter  of  the  pipe.  The  total 
open  area  of  the  sampling  holes  shall 
not  exceed  the  total  cross-sectional  area 
of  the  probe.  The  angular  spacing  of  any 
2  holes  aroimd  the  same  circumference 
shall  not  be  160*  to  200*. 

(8)  The  sample  probe  shall  be  located 
in  the  exhaust  pipe  at  a  distance  of  3-10 
feet  (1-3  meters)  from  the  exhaust 
manifold  outlet  flange  or  the  outlet  of 
the  turbocharger. 

(9)  Within  20  seconds  after 
introduction  of  span  gases  at  the  sample 
probe  or  valve  V5,  all  analyzers  shall 
respond  with  a  reading  of  90  percent  of 
ihe  span  gas  concentration. 

(10)  General  analyzer  specifications. 
(i)  The  analyzer  shall  respond  to  an 
instantaneous  change  at  the  entrance  to 
the  analyzer  with  a  response  equal  to  95 
percent  of  that  change  in  6.0  seconds  or 
less  on  all  analyzer  ranges.  The  change 
shall  be  at  least  60  percent  of  full  scale 
reading  for  the  analysis  range. 

(ii)  The  precision  of  the  analyzer  shall 
be  ±1  percent  or  less  of  full  scale 
readings  for  each  range  used.  The 
precision  is  defined  as  2.5  times  the 
standard  deviations  of  10  repetitive 
responses  to  a  given  calibration  or  span 
gas. 

(iii)  The  analyzer  peak  to  peak 
response  to  zero  and  calibration  of  span 
gases  over  any  10  second  period  shall 
not  exceed  2  percent  of  full  scale 
reading  within  the  analysis  range. 

(iv)  The  analyzer  zero-response  drift 
during  a  1-hour  period  shall  be  less  than 
2  percent  of  full  scale  reading  on  the 
lowest  range  used.  The  zero-response  is 
defined  as  the  mean  response  including 
noise  to  a  zero  gas  during  a  30-second 
time  interval. 

(v)  The  analyzer  span  drift  during  a  1- 
hour  period  shall  be  less  than  2  percent 
of  full  scale  reading  on  the  lowest  range 
used.  The  analyzer  span  is  defined  as 
the  di£Ference  between  the  span 
response  and  the  zero  response.  The 
span  response  is  defined  as  the  mean 
response  including  noise  to  a  span  gas 
during  a  30  second  time  interval 

(11)  CO  and  COi  analyzer 
specifications,  (i)  Measurements  shall 


be  made  with  nondispersive  infrared 
(NDIR)  analyzers. 

(ii)  The  minimum  water  rejection  ratio 
(maximum  HiO  interference)  shall  be  as 
follows: 

(A)  For  CO  analyzers:  1000:1. 

(B)  For  COi  analyzers:  100:1. 

(iii)  The  minimum  COi  rejection  ratio 
(maximum  COi  interference)  for  CO 
analyzers  shall  be  5000:1. 

(12)  When  NO,  analyzer 
specifications  use  a  chemiluminescence 
(CL)  analyzer  the  following  shall  apply: 

(i)  From  the  sample  point  to  the  NOi 
to  NO  converter,  the  NO,  sample  shall 
be  maintained  between  203  *F  (95  *C) 
and  446  "F  (230  °C]. 

(ii)  For  high  vacuum  CL  analyzers 
with  heated  capillary  modules, 
supplying  a  heated  sample  from  the 
probe  to  the  capillary  module  is 
sufficient. 

(iii)  The  NOi  to  NO  converter 
efficiency  shall  be  at  least  90  percent. 

(iv)  The  quench  interference  must  be 
less  than  3.0  percent 

(13)  When  NO.  analyzer 
specifications  use  an  NDIR  analyzer 
system  the  following  shall  apply: 

(i)  The  system  shall  include  a  NOi  to 
NO  converter,  a  water  trap,  and  a  NDIR 
analyzer. 

(ii)  From  the  sample  point  to  the  NOi 
to  NO  converter,  the  NOx  sample  shall 
be  maintained  between  203  *F  (95  'C) 
and  446  °F  (230  *C). 

(iii)  The  minimum  water  rejection 
ratio  (maximum  water  interference)  for 
the  NO,  NDIR  analyzer  shall  be  5000:1. 

(iv)  The  minimum  COj  rejection  ratio 
(maximum  COi  interference)  for  the  NO, 
NDIR  analyzer  shall  be  30,000:1. 

(14)  When  CH4  analyzer  specifications 
use  a  heated  flame  ionization  detector 
(HFID)  the  following  shall  apply: 

(i)  The  analyzer  shall  be  fitted  with  a 
constant  temperature  oven  housing  the 
detector  and  sample-handling 
components.  The  detector,  oven,  and 
sample-handling  components  within  the 
oveft-dialibe  suitable  for  continuous 
operation  at  temperatures  bom  347  *F 
(175  °C)  to  392  'F  (200  'C)  ±4  "F  (2  'C). 

(ii)  llie  analyzer  fuel  shall  contain  40 
±2  percent  hydrogen.  The  balance  shall 
be  helium.  The  mixture  shall  contain 
less  than  2  parts  per  million  carbon 
(ppmC)  hydrocarbon. 

(iii)  The  burner  air  shall  contain  less 
than  2  ppmC  hydrocarbon. 

(iv)  The  percent  of  oxygen 
interference  shall  be  less  than  3  percent 

(15)  An  NDIR  analyzer  for  measuring 
CH4  may  be  used  in  place  of  the  HFID 
specified  in  paragraph  (b)(14)  of  this 
section  and  shall  conform  to  the 
requirements  of  S  7.86(b)(l0)  of  this 


subpart.  Methane  measurements  shall 
be  made  on  a  dry  basis. 

(16)  Calibration  gas  values  shall  be 
traceable  to  the  National  Bureau  of 
Standards  (NBS),  "Standard  Reference 
Materials"  (SRM's).  The  analytical 
accuracy  of  the  calibration  gas  values 
shall  be  within  2.0  percent  of  the 
assigned  values. 

(17)  Span  gas  values  shall  be 
traceable  to  NBS  SRM's.  The  analytical 
accuracy  of  the  span  gas  values  shall  be 
within  3.0  percent  of  the  assigned 
values. 

(18)  Calibration  or  span  gases  for  the 
CO  and  COi  analyzers  shall  have  zero- 
grade  nitrogen  as  a  diluent.  Calibration 
or  span  gases  for  the  CH4  analyzer  shall 
be  CH4  with  zero-grade  air  or  nitrogen 
as  diluent 

(19)  Calibration  or  span  gases  for  the 
NO,  analyzer  shall  be  NO,  with  a 
maximum  NO:  concentration  of  5 
percent  of  the  nominal  NO  value.  Zero- 
grade  nitrogen  shall  be  the  diluent 

(20)  Zero-grade  gases  for  the  CO,  COt, 
and  NO,  analyzers  shall  be  either  zero- 
grade  air  or  zero-grade  nitrogen.  Zero- 
grade  gas  for  CH4  analyzer  shall  be 
zero-grade  air  or  nitrogen. 

(21)  The  allowable  zero-grade  gas  (air 
or  nitrogen)  impurity  concentrations- 
shall  not  exceed  10  ppm  CO.  400  ppm 
COj,  and  1  ppm  NO. 

(c)  Particulate  sampling  system.  (1)  A 
schematic  of  a  particulate  sampling 
system  for  testing  under  this  subpart  is 
shown  in  Figures  E-3  and  E-4.  TTie 
system  consists  of  a  dilution  air  filter, 
dilution  tunnel,  heat  exchanger,  pumps, 
mass  measurement  device,  particulate 
probe,  filters,  and  associated 
temperature  sensors.  A  double  dilution 
method  or  a  partial  dilution  system  may 
also  be  used  in  conformance  with  the 
specifications  required  in  this 
paragraph. 

(2)  The  mass  of  particulate  in  the 
exhaust  is  determined  via  filtration.  The 
exhaust  temperature  shall  not  exceed 
125  'F  (51.7  'O  at  the  primary  filter. 

(3j  Exhaust  system  backpressure  shall 
not  be  artificially  lowered  by  the 
particulate  sampling  system  or  dilution 
air  inlet 

(4)  The  gas  mixture  temperature  shall 
be  measured  at  a  point  immediately 
ahead  of  the  pump  or  mass 
measurement  device  and  after  the  heat 
exchanger  and  shall  be  maintained 
within  ±10  *F  (5.6  *C)  of  Ae  average 
operating  temperature  observed  during 
the  test. 

(5)  The  flow  capacity  of  the  system 
shall  be  large  enough  to  eliminate  water 
condensation. 
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FIG.E-3    DILUTION  TUNNEL /CONSTANT  VOLUME  SYSTEM 
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FIG.  E-4  PARTICULATE  SAMPLING  SYSTEM 
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(6)  The  flow  capacity  of  the  system 
shall  maintain  the  diluted  exhaust 
stream  at  a  temperature  of  125  *F  (51.7 
*C)  or  less  at  the  particulate  sample 
probe  inlet 

(7)  The  mass  flow  measurement 
device  of  the  sample  system  shall  be 
accurate  to  ±5  percent  of  the  indicated 
reading. 

(8)  "Hie  dilution  air  shall  have  a 
temperature  of  77  'F  ±9  'F  (25  'C  ±5 
•C).  and  be— 

(i)  Filtered  at  the  air  inlet;  or 
(ii)  Sampled  to  determine  backgroimd 
particulate  levels,  which  can  then  be 
subtracted  from  the  values  measured  in 
the  exhaust  stream. 

(9)  The  dilution  tunnel  shall — 

(i)  Be  small  enough  in  diameter  to 
cause  turbulent  flow  (Reynolds  number 
greater  than  4,000]  and  of  su^icient 
length  to  cause  mixing  of  the  exhaust 
and  dilution  air; 

(ii)  Be  constructed  of  electrically 
conductive  material  which  does  not 
react  with  the  exhaust  component: 

(iii)  Be  electrically  grotmded; 

(iv)  Have  the  engine  exhaust  directed 
downstream  at  the  point  where  it  is 
introduced  into  the  dilution  tunnel;  and 

'v]  Have  a  total  length  of  the  tubing 
from  the  exit  of  the  engine  exhaust 
manifold  or  turbocharger  outlet  to  the 
dilution  tunnel  not  to  exceed  32  feet. 
When  the  total  length  exceeds  12  feet, 
then  all  tubing  in  excess  of  12  feet  shall 
be  insulated.  The  radial  thickness  of  the 
insulation  shall  be  at  least  R  inches, 
where  R=18(k)— (2)r,  where  k=Thermal 
conductivity  of  the  insulating  material 
(Btu/hr-ft-'F).  and  r= Outer  radius  of 
uninsulated  tubing  (inches). 

(10)  The  particulate  sample  probe 
shall— 

(i)  Be  installed  in  the  dilution  tunnel 
facing  upstream,  on  the  dilution  tunnel 
centerline,  and  approximately  10 
dilution  tunnel  diameters  downstream  of 
the  point  where  the  engine's  exhaust 
enters  the  dilution  tunnel: 

(ii)  Have  0.5  inches  (1.27  cm)  minimum 
inside  diameten 

(iii)  Have  a  distance  from  the  probe's 
sample  tip  to  the  filter  holder  of  at  least 
5  probe  diameters  for  filters  located 
inside  the  dilution  tunnel,  and  not  more 
than  40  inches  (102  cm)  for  filters 
located  outside  the  dilution  tunnel; 

(iv)  Be  designed  to  minimize  the 
deposit  of  particulate  in  the  probe:  and 

(v)  Be  constructed  of  electrically 
conductive  material  which  does  not 
react  with  the  exhaust  components. 

(11)  The  inlet  gas  temperature  to  the 
particulate  sample  pump  or  mass 
measurement  device  shall  remain  a 
constant  temperature  of  ±5  *F  (2.8  *C]  if 
flow  compensation  is  not  used. 


(12)  The  particulate  sampling  filters 
shall— 

(i)  Be  fluorocarbon-coated  glass  fiber 
filters  or  fluorocarbon-based 
(membrane)  filters; 

(ii)  Have  a  minimum  diameter  of  2.75 
inches  (70  mm),  2.36  inches  (60  mm) 
stain  diameten 

(iii)  Have  a  recommended  minimum 
loading  on  a  primary  2.75  inch  (70  mm) 
filter  of  0.0019  ounces  (5.3  milligrams); 
and 

(iv)  Simultaneously  sample  the  diluted 
exhaust  by  a  pair  of  filters  (one  primary 
and  one  backup  filter).  The  backup  filter 
holder  shall  be  located  no  more  than  4 
inches  (10.2  cm)  downstream  of  the 
primary  filter  holder.  The  primary  and 
backup  filters  shall  not  be  in  contact 
with  each  other. 

(13)  Weighing  chamber  specifications. 
(i)  The  temperature  of  the  chamber  in 
which  the  particulate  filters  are 
conditioned  and  weighed  shall  be 
maintained  to  within  ±10  °F  (6  'C)  of  a 
set  point  between  68  'F  (20  'C)  and  86  'F 
(30  °C)  during  all  filter  conditioning  and 
weighing. 

(ii)  The  relative  humidity  of  the 
chamber  (room)  in  which  ii  ^  particulate 
filters  are  conditioned  and  weighed 
shall  be  maintained  to  within  ±10 
percent  (relative  humidity)  of  a  set  point 
between  30  and  70  percent  during  all 
filter  conditioning  and  weighing. 

(iii)  The  chamber  environment  shall 
be  free  of  any  ambient  contaminants 
(such  as  dust)  that  would  settle  on  the 
particulate  filters  during  their  ^ 

stabilization.  This  shall  be  determined 
as  follows: 

(A)  Two  unused  reference  filters 
remain  in  the  weighing  room  at  all  times. 

(B)  The  filters  are  weighed  once  each 
24-hour  period. 

(C)  If  the  weight  of  either  or  both 
filters  changes  by  more  than  ±1.0 
percent  of  the  nominal  filter  loading  (a 
recommended  minimum  of  5.3  mg) 
during  the  conditioning  period,  then  all 
filters  in  the  process  of  being  stabilized 
should  be  discarded  and  any  tests 
repeated. 

(D)  The  reference  filters  shall  be 
changed  at  least  once  per  month. 

(14)  The  microgram  balance  used  to 
determine  the  weights  of  all  filters  shall 
have  a  precision  (standard  deviation)  of 
20  micrograms  and  readability  of  10 
micrograms. 

i7Jn   Ttst  for  dttarminatlon  of  maximiim 
fiMl-aIr  ratia 

(a)  Test  procedure.  (1)  Couple  the 
diesel  engine  to  the  dynamometer  and 
connect  the  sampling  and  measivement 
devices  specified  in  §  7.88  of  this 
subpart 


(2)  Install  sample  probe  as  specified  in 
{  7.86(b)  (7)  and  (8)  of  this  subpart 

(3)  Prior  to  testing,  zero  and  span  the 
CO  and  NO.  analyzers  to  the  lowest 
analyzer  range  that  will  be  used  during 
this  test 

(4)  Run  the  engine. 

(i)  For  maximum  CO  determination 
test  the  intake  and  exhaust  restrictions 
on  the  engine  shall  be  set  as  follows: 

(A)  Inlet  vacuum  (inch  HiO)=(PbXl3 
.6)-(400-RJ. 

(B)  Exhaust  backpressure  (inch 
HaO)  =  (400 + R.)  -  (Pk  X  13.6). 

(C)  Pk=barometric  pressure  (inch 
merciuy,  Hg). 

(D)  Rt= manufacturers  recommended 
maximum  inlet  restriction  (inch  FbO). 

(E)  R«= manufacturers  recommended 
maximum  exhaust  restriction  (inch 
H,0). 

(F)  The  inlet  and  exhaust  restrictions 
shall  be  set  at  high  idle  for  a  naturally 
aspirated  engine,  and  at  rated  speed  and 
horsepower  for  a  turbocharged  engine. 
These  restrictions  shall  be  set  within  0.2 
inchHg. 

(ii)  For  maximum  NO,  determination, 
the  intake  and  exhaust  restrictions  on 
the  engine  shall  be  set  as  specified  in 
paragraph  (a)(4)(i)  of  this  section  except 
that  R|-manufactiu'ers  recommended 
clean  air  filter  restriction  (inch  (faO). 

(5)  During  the  test,  the  engine  shall  be 
at  a  steady-state  condition  before  the 
exhaust  gas  samples  are  collected  and 
other  test  data  is  measured.  For 
category  A  engines,  1.0%±0.1  CH4  shall 
be  injected  into  the  engine's  intake  air. 

(6)  Operate  the  engine  at  several 
speed/torque  conditions  to  determine 
the  concentrations  of  CO  and  NO„  diy 
basis,  in  the  raw  exhaust. 

(b)  Acceptable  performance.  The  CO 
and  NO,  concentrations  in  the  raw 
exhaust  shall  not  exceed  the  limits 
specified  in  S  7.84(b)  of  this  subpart 
throughout  the  specified  operational 
range  of  the  engine. 

S  7.SS  Ttst  for  delw  miration  of 


(a)  Test  procedure.  (1)  Couple  the 
diesel  engine  to  the  dynamometer  and 
attach  the  sampling  and  measurement 
devices  specified  in  §  7.86  of  this 
subpart. 

(2)  Prior  to  testing,  zero  and  span  the 
CO,  C^,  NO,,  and  CH4  analj^rs  to  the 
lowest  analyzer  range  that  wdll  be  used 
during  this  test 

(3)  Run  the  engine.  For  this  test  the 
intake  and  exhaust  restrictions  on  the 
engine  shall  be  set  as  specified  in 

S  7.87(a)(4)(ii)  of  this  subpart. 

(4)  During  the  test  the  engine  shall  be 
at  a  steady-state  condition  before  the 
exhaust  gas  seunples  are  collected  and 


other  data  is  measured.  For  categoiy  A 
engines.  1X)%±ai  CH«.  by  vobme.  ihdl 
be  iniected  into  the  engine's  intake  air. 

(5)  Operate  the  engine  at  the  speed 
and  load  combinations  listed  below  to 
measure  the  raw  exhaust  gas 
concentration,  dry  basis,  of  CO,  COt, 
NO.  and  NOk.  For  categoty  A  engines. 
the  ccmcentration  of  CH«  shall  also  be 
measured. 

(i)  Test  tpeedM  shall  be  at— 

(A)  Each  rated  speed  hr  wfaidi 
approval  is  requested. 

(B)  The  speed  at  whidi  peak  torque 
occurs. 

(C)  The  two  speeds  between  the 
maximum  rated  speed  requested  and 
peak  torque  speed. 

(D)  Governor  overrun  speeds. 

(ii)  At  each  of  the  test  speed*  listed  in 
paragraph  (a)(5Ki)  of  this  section,  the 
following  percent  loads  shall  be  run:  100 
percent  90  percent.  80  percent,  70 
percent  60  percent  SO  percent  25 
percent  2  percent  (±2  percent). 

(6)  The  gaseous  ventuatioa  rate  for 
each  exhaust  gas  contaminant  shall  be 
calculated  as  follows — 

(i)  The  flawing  abbreviations  riiall 
apply  to  both  category  A  and  category  B 
engine  calculations  as  appropriate — 
cfm — CutMc  feet  per  min  (ft*/min) 
Exb— Exhaust 
A— Air  (Ibs/hr) 
H — Grairw  of  water  per  lb.  of  dry  intake 

sir 
I — Conversion  factor 
m — Mass  flow  rate  (mass/hr) 
TI — ^Intake  air  tesqMratuie  (T) 
PCAir-PercentAir 
PCCH.— Percent  CH4  (intake  air) 
UCH«— Unbumed  CH. 
PCECH«-^>ercent  Exhaust  CH« 
TWA— Tmie  Wei^ted  Average 

(ii)  Exhaust  gas  flow  calculation  for 
category  B  engines — 
(m  Exh)=(m  air)-(-(m  fnd) 

(iii)  Fuel/air  ratio  for  categosy  B 
engines — 
(f/a)=(mfiiel)-(mair) 

(iv)  For  category  A  engines  the 
methane  flow  through  rite  engine  ia 
determined  by — 

PCAIr=  100- PCCH. 

Y = (PCAIrK0.28g)-^  (PCCH,](ai6) 

z=(aie)(PCCH.)-rY 

CH.=(A)(Z)-(1-Z) 

(v)  Exhaust  gas  flow  calculation  for 
category  A  engines — 
(m  Exh)=(m  air)-(-(m  fuel)-f  (ra  CH4) 

(vi)  Unbumed  CH«  (Ibs/hr)  cakalatioo 
for  category  A  engines — 
UCH.  ^  (m  ExhXOOQGttXPCECH*) 

(vii)  Fuel/air  ratio  for  category  A 
engines 

(f/a)=(m  fuel)+(ni  CK.)  -(n 
UCH«)-f(m8ft>) 


(viii)  Conversioa  from  dry  to  wet 
basis  for  both  category  A  and  categoiy 
B  engines — 

(NO  wet  basis)»(NO  dry  basis)(n 
(N0«  wet  basis)s(NOb  dry  htmUnj) 
(COi  wet  basi8)= (COk  dry  baais)(|) 
(CO  wet  basis) = (CO  dry  besis)(1ir^ 
Where  I=(f/a)(-l^) 
-(-(l-(O.00Q22)(H)) 

(ix)  NO  and  NOb  correction  for 
humidity  and  temperature  for  category 
A  and  category  B  engines — 
(NO  corr)==(NO  wet  basis) -r(E) 
(NOt  corr)=(NOb  wet  basis)-r(E) 
Where  E=14>-KR)(H-75)-f  (G)fn-«5) 
Where  R«-(f/aK0.044)- (04)098) 
Where  G=(f/a)(-0.118}-^  (0.0053) 

(x)  The  calculations  for  determining 
the  m  of  each  exhaust  gas  contaminant 
in  grams  per  hour  at  each  test  point  shall 
be  as  follows  for  category  A  and 
category  B  engines— 

(m  NO)=(NO  corr)(0.000470)(ni  Exh) 
(m  NO*)=(NOi  corr)(0i)00720)(B  Exh) 
(m  COil=(COi  wet  basisH6jeMm  Exh) 
(m  CO)=(CO  wet  baai8K4.38)(m  Exh) 
(xi)  The  calculations  for  determining 
the  ventilation  rate  for  each  exhaust  gas 
contaminant  at  each  test  point  shall  be 
as  follows  for  category  A  and  category  B 
engines — 

(cfmNO)=(mNO)(K) 

(cfmNO*)==(mNO»NK) 
(cfmCOt)=(mCOt)(K) 
(cfmCO)=(mCO)(K) 


|7je   TMlfsr 


13,913.4 


Where  K  == 


(pollutant  nams/iMle) 
(pollateatTWA) 


(b)  A  gaseous  veirtilatfcm  rate  for  each 
requested  rated  speed  and  horsepower 
shall  be  selected  as  follows: 

(1)  If  there  is  only  one  rated  speed  and 
horsepower  requested,  the  hi^est 
gaseous  ventilation  rate  calculated  in 
paragraph  (aK6Kxi)  of  this  section  shall 
be  the  gaseous  ventUation  rate. 

(2)  If  there  are  several  rated  tpeedt 
and  horsepowers  requested,  the  highest 
gaseous  ventilation  rate  calculated  in 
paragraph  (aK6)(xi)  of  this  section  for 
each  operating  range  shall  l>e  the 
gaseous  ventilation  rate. 

(3)  All  ventilation  rates  shall  be 
rounded  up  according  to  the  rates  listed: 

(i)  Ventilation  rates  less  dian  20j000 
cfm  shall  be  rounded  xtp  to  the  next  500 
cfm. 

Example:  ia432  cfm  shall  be  Ksled 

10.500  cfm. 

(ii)  Ventilation  rates  greater  than 
20,000  cfm  shall  be  rounded  up  to  the 
next  lino  cfm. 

Example:  26,382  cfin  shall  be  listed 
27,000  cfm. 


(a)  Test  procedure.  (1)  Couple  the 
diesel  engine  to  the  dynamometer  and 
comiect  the  sampling  and  measurement 
devices  specified  in  1 7M{a)  and 
8  7  J6(c)  of  this  subpart. 

(2)  Prior  to  testing,  condition  and 
weigh  the  particulate  filters  as  foDows: 

(i)  At  least  1  hour,  but  not  more  than 
80  hours,  before  the  test  place  eadi 
filter  in  an  open  petri  dish  and  place  m  a 
weighing  chamber  (room)  for 
stabilization. 

(ii)  At  the  end  of  the  stabilization 
period,  weigh  each  filter  on  a  balance. 
The  reading  is  the  tare  weight 

(iii)  The  filter  shall  then  be  stored  in  a 
covered  petri  dish  or  a  sealed  filter 
holder,  either  of  which  shall  remain  in 
the  weighing  chamber  until  needed  for 
testing. 

(iv)  If  the  filter  is  npt  used  within  1 
hour  of  its  removal  from  the  wei^ung 
chamber,  it  must  be  re-weighed  before 
use.  This  limit  of  1  hour  may  be  replaced 
by  an  8-hour  limit  if  any  of  the  following 
three  conditions  are  met — 

(A)  A  stabilized  filter  is  jAaced  and 
kept  in  a  sealed  filter  holder  assembly 
with  the  ends  plugged:  or. 

(B)  A  stabilized  filler  is  placed  is  a 
sealed  filt«  holder  assembly,  w^iicfc  is 
then  immediately  placed  in  a  sample 
line  through  which  there  is  no  flow;  or. 

(C)  A  combination  of  the  conditions 
specified  in  paragraph  (a)(2)(iv)  of  Ibis 
section. 

(3)  Run  the  engine.  For  this  test,  the 
intake  and  exhaust  restrictions  on  the 
engine  shall  be  set  as  specified  in 

I  7.87(a)(4)(ii)  of  this  subftart. 

(4)  During  the  test,  the  engine  shaQ  be 
at  a  steady  state  condition  before  the 
particulate  sample  is  collected  and  other 
test  data  is  measured.  For  category  A 
engines.  1jO%±0.1  CH4.  by  volume,  shall 
be  injected  into  the  engine's  intake  air. 

(5)  Operate  the  engine  at  the  speed 
and  load  conditions  listed  below  to 
collect  particulate  on  the  primary  filter 
to  a  minimum  loading  of  0.0019  ounces 
(5.3  mg).  One  composite  filter  may  be 
collected  or  ten  individual  filters  may  be 
collected  at  the  specified  speed  and  load 
conditions. 

(i)  Test  speeds  shall  be — 

(A)  Rated  speeds  for  which  approvul 
is  requested. 

(B)  Intermediate  speed. 

|ii)  Test  load  shall  be  at  10  percent  75 
percent  SO  percent.  25  percent  2  percent 
(±2  percent)  for  each  test  speed. 

(6)  Ai)er  completion  of  the  test 
condition  and  weigh  the  particulate 
fillers  in  the  weighing  chamber  as 
follows — 
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(i)  Condition  the  Biters  for  at  least  1 
hour,  but  not  more  than  80  hours,  in  an 
open  petri  dish. 

(ii)  At  the  end  of  the  stabilization 
period,  weigh  each  filter  on  a  balance. 
The  reading  is  the  gross  weight. 

(iii)  The  net  weight  of  each  filter  is  its 
gross  weight  minus  its  tare  weight.  If  the 
sample  on  the  Hlter  contacts  the  petri 
dish  or  any  other  surface,  the  test  is  void 
and  must  be  rerun. 

(iv)  A  ratio  of  net  weights  will  be 
determined  by  the  following  formula — 


Ratio  of  net 
weights 


(Net  Weight)  Primary 
FUter  (Pr) 

(Net  Weight)  Primary 

Filter  +  (Net  Weight) 

Backup  Filter. 


If  the  ratio  of  weights  is  greater  than 
0.95,  then  P,  is  the  net  wei^t  of  the 
primary  filter  only. 

If  the  ratio  of  net  weights  is  less  than 
or  equal  to  0.95,  then  Pr  is  the  sum  of  the 
net  weights  of  the  primary  filter  and  the 
backup  filter. 

(v)  The  following  optional  weighing 
procedure  is  permitted — 

(A)  At  the  end  of  the  stabilization 
period,  weigh  both  the  primary  and 
backup  filters  as  a  pair  on  the  balance. 
This  reading  is  the  tare  weight. 

(B)  After  the  test,  in  removing  the 
filters  from  the  filter  holder,  the  backup 
filter  is  inverted  on  top  of  the  primary 
filter.  They  must  then  be  conditioned  in 
the  weighing  chamber  for  at  least  1  hour, 
but  not  more  than  60  hours.  The  filters 
are  then  weighed  as  a  pair.  This  reading 
is  the  gross  weight  of  the  filters. 

(7)  The  particulate  index  for  the  mass 
particulate  shall  be  calculated  firom  the 
equations  listed  below — 

(i)  Abbreviations  used — 
cfm— Cu^ir  feet  per  min  (ft'/min) 
Part — Particulate  (mg/min) 
m  mix — ^Mass  flow  rate  of  total  diluted 

exhaust  volume  (mass/min) 
m  sample — Mass  flow  rate  of  total 

sample  removed  from  dilution 

tunnel  (mass/min) 
Pr  part — Mass  particulate  on  filter 

measured  at  test  point  (mg)  as 

determined  in  paragraph  (a](6)(iv) 

of  this  section, 
(ii)  Mass  of  particulate  emitted  per 
minute  (grams/min) 


Part  mg/min =(m  mix 

mass/min +  m  sample 

mass/min) 


(Pr  part  mg) 

(m  sample  mass/ 
min). 


(iii)  Determination  of  particulate  index 
for  the  mass  particulate  at  each  test 
point  shall  be  as  follows:  cfin 


Part = (Part  mg/min)(35.31  ft»/m»)-=-(l 
mg/m») 

(b)  A  particulate  index  for  each 
requested  rated  speed  and  horsepower 
shall  be  selected  as  follows — 

(1)  If  there  is  only  one  rated  speed  and 
horsepower  requested,  the  particulate 
index  shall  be  the  average  of  the  ten 
filters  or  the  composite  filter  collected 
as  calculated  in  paragraph  (a](7)(iii)  of 
this  section. 

(2)  If  there  are  several  rated  speeds 
and  horsepowers  requested,  a  separate 
particulate  index  will  be  determined  for 
each  requested  rating  as  calculated  in 
paragraph  (a)(7](lii]  of  this  section. 

(3)  The  particulate  index  shall  be 
rounded  up  according  to  the  rates 
listed — 

(i)  Particulate  indices  less  than  20,000 
cfm  shall  be  rounded  up  to  the  next  500 
cfm. 

Example:  10,432  cfm  shall  be  listed 
10,500  cfin. 

(ii)  Particulate  indices  greater  than 
20,000  cfm  shall  be  rounded  up  to  the 
nearest  thousand  (1,000)  cfm. 
Example:  26,382  cfin  shall  be  listed 
27,000  cfin. 

S  7.90    Approval  marking. 

Each  approved  diesel  engine  shall  be 
identified  by  a  legible  and  permanent 
approval  marking  inscribed  with  the 
assigned  MSHA  approval  niunber  and 
secively  attached  to  the  diesel  engine. 
The  marking  shall  also  contain  the 
following  information: 

(a)  Ventilation  rate. 

(b)  Rated  power. 

(c)  Rated  speed. 

(d)  High  idle. 

(e)  Maximum  altitude  before  deration. 

(f)  Engine  model  number. 

S  7.91    Post-approval  product  audit 

Upon  request  by  MSHA,  but  not  more 
than  once  a  year  except  for  cause,  the 
approval  holder  shall  make  a  diesel 
engine  available  for  audit  at  no  cost. 

9  7.92    N«w  technology. 

MSHA  may  approve  a  diesel  engine 
that  incorporates  technology  for  which 
the  requirements  of  this  subpart  are  not 
applicable  if  MSHA  determines  that  the 
diesel  engine  is  as  safe  as  those  which 
meet  the  requirements  of  this  subpart. 

Subpart  F— Diesel  Power  Packages 
Intended  for  Use  In  Areas  of 
Underground  Coal  Mines  Where 
Permissil>le  Electric  Equipment  is 
Required 

S7.95   Purpoae  and  sffsctiv*  data. 

This  subpart  establishes  the  specific 
requirements  for  approval  of  diesel 
power  packages  intended  for  use  in 


areas  of  underground  mines  where 
permissible  electric  equipment  is 
required.  It  is  effective  (60  days  after  the 
date  of  publication  of  the  final  rule  in 
the  Federal  Register). 

§7.96    Definitions. 

The  following  definitions  apply  in  this 
subpart. 

Corrosion-resistant  material.  Material 
that  has  at  least  the  corrosion-resistant 
properties  of  type  304  stainless  steel. 

Cylindrical  Joint.  A  joint  composed  of 
two  contiguous,  concentric,  cylindrical 
surfaces. 

Diesel  power  package.  A  diesel 
engine  with  an  intake  system,  exhaust 
system,  and  a  safety  shutdown  system 
installed. 

Exhaust  conditioner.  A  corrosion- 
resistant  enclosure,  containing  a  cooling 
system,  through  which  the  exhaust  gases 
pass. 

Exhaust  system.  A  system  connected 
to  the  outlet  of  the  diesel  engine  which 
includes  the  exhaust  manifold,  the 
exhaust  pipe,  the  exhaust  conditioner, 
the  exhaust  flame  arrester,  and  any 
adapters  between  the  exhaust  manifold 
and  exhaust  flame  arrester. 

Explosive  mixture.  A  mixture  of 
methane  or  natural  gas  with  normal  air, 
that  will  propagate  flame  or  explode 
violently  when  ignited. 

Fastening.  A  device  such  as  a  bolt, 
screw,  or  stud  used  to  secure  adjoining 
parts  to  prevent  the  escape  of  flame 
from  the  diesel  power  package. 

Flame  arrester.  A  device  which 
allows  the  passage  of  gases,  but  which 
prevents  the  passage  of  flame. 

Flame  arresting  path  (explosion-proof 
joint).  Two  or  more  adjoining  or 
adjacent  surfaces  between  which  the 
escape  of  flame  is  prevented. 

Grade.  The  slope  of  an  incline 
expressed  as  a  percent. 

High  idle  speed/no  load.  The 
maximum  no  load  speed  specified  by 
the  engine  manufacturer. 

Idle  speed/no  load.  The  minimum  no 
load  speed  specified  by  the  engine 
manufacturer. 

Intake  system.  A  system  connected  to 
the  inlet  of  the  diesel  engine  which 
includes  the  intake  manifold,  the  intake 
flame  arrester,  the  emergency  intake  air 
shutoff  device,  the  air  cleaner,  and  all 
piping  and  adapters  between  the  intake 
manifold  and  air  cleaner. 

Plane  Joint.  A  joint  comprised  of  two 
adjoining  surfaces  in  parallel  planes. 

Rated  speed.  The  speed  at  which  the 
engine  manufacturer  specifies  the  rated 
brake  horsepower  of  the  engine. 

Safety  shutdown  system.  A  system 
which,  in  response  to  signals  from 
various  safety  sensors,  recognizes  the 


existence  of  a  potential  hazardous 
condition  and  automatically  shuts  off 
the  fuel  supply  to  the  engine. 

Step  (rabbet)  Joint  A  joint  comprised 
of  two  adjoining  surfaces  with  a  change 
in  direction  between  its  inner  and  outer 
edges.  A  step  joint  may  be  composed  of 
a  cylindrical  portion  and  a  plane  portion 
or  of  two  or  more  plane  portions. 

Threaded  JoinL  A  joint  consisting  of  a 
male  and  female  threaded  member,  both 
of  which  are  the  same  type  and  thread 
gauge. 

'•w«    Mppncauon  reqwrefnems. 

(a)  An  application  for  approval  of  a 
diesel  power  package  shall  contain 
sufficient  information  to  document 
compliance  with  the  technical 
requirements  of  this  subpart  and  include 
the  following  information — 

(1)  Drawings,  specitications.  and 
descriptions  with  dimensions  (including 
tolerances)  demonstrating  compliance 
with  the  technical  requirements  of  this 
subpart.  The  specifications  and 
descriptions  shall  include  the  materials 
of  construction  and  quantity. 

(2)  A  general  arrangement  drawing 
showing  the  diesel  power  package  and 
the  location  and  identification  of  the 
intake  system,  exhaust  system,  safety 
shutdown  system  sensors,  flame 
arresters,  exhaust  conditioner, 
emergency  intake  air  shutoff  device, 
automatic  fuel  shutoff  device  and  the 
engine. 

(3)  Diesel  engine  specifications 
including  the  MSHA  approval  number, 
and  speed,  horsepower,  and  fuel  flow  if 
different  than  the  maximum  rated 
condition  in  the  engine  approval. 

(4)  A  schematic  which  includes  the 
location  and  identification  of  all  water- 
cooled  components,  coolant  lines, 
radiator,  surge  tank,  temperature 
sensors,  and  orifices;  arrows  indicating 
proper  flow  direction;  the  height 
relationship  of  water-cooled 
components  to  the  surge  tank;  and  the 
proper  procedure  for  filling  the  cooling 
system. 

(5)  A  schematic  showing  the  relative 
location  and  identification  of 
components  in  the  safety  shutdown 
system. 

(6)  Specific  component  identification, 
or  specific  information  including  detail 
drawings  that  identify  the 
characteristics  of  the  cooling  system  and 
safety  shutdown  system  that  ensures 
compliance  with  the  technical 
requirements. 

(7)  Detail  drawings  of  gaskets  used  to 
form  explosion-proof  joints. 

(8)  An  assembly  drawing  showing  the 
location  and  identification  of  all  intake 
system  components  bom  the  air  cleaner 
to  the  engine  head. 


(9)  An  assembly  drawing  showing  the 
location  and  identification  of  all  exhaust 
system  components  from  the  engine 
head  (excluding  the  dilution  system). 

(10)  Detail  drawings  of  those  intake 
and  exhaust  system  components 
identified  in  S9  7.97(a)(l)(vii)  and 
7.97(a)(l)(viii)  of  this  subpart  that  ensure 
compliance  with  the  technical 
requirements.  If  an  exhaust  conditioner 
is  used,  an  exhaust  conditioner 
assembly  drawing  shall  be  provided 
showing  the  location,  dimensions,  and 
identification  of  all  internal  parts, 
exhaust  inlet  and  outlet,  sensors,  fill 
port,  drain  port,  low  water  check  port; 
high  or  normal  operating  water  level; 
minimum  allowable  low  water  level; 
maximimi  allowable  grade  to  maintain 
explosion-proof  operations;  and  exhaust 
gas  path  through  die  exhaust 
conditioner. 

(11)  A  power  package  checklist  which 
shall  consist  of  a  list  of  specific  features 
that  must  be  checked  and  tests  that 
must  be  performed  to  determine  if  a 
previously  approved  diesel  power 
package  is  in  approved  condition.  Test 
procedures  shall  be  specified  in 
sufficient  detail  to  allow  the  evaluation 
to  be  made  without  reference  to  other 
documents.  Illustradons  shall  be  used  to 
fully  identify  the  approved  configuration 
of  the  diesel  power  package.  « 

(12)  Information  showing  that  the 
electrical  systems  and  components  meet 
the  requirements  of  {  7.98  of  this 
subpart. 

(13)  A  drawing  list  consisting  of  a 
complete  list  of  those  drawings  and 
specifications  which  show  the  details  of 
the  construction  and  design  of  the  diesel 
power  package. 

(b)  Composite  drawings  specifying  the 
required  details  of  construction  are 
acceptable  instead  of  the  individual 
detailed  drawings  in  paragraph  (a)  of 
this  section. 

(c)  All  documents  shall  be  titled, 
dated,  numbered,  and  include  the  latest 
revision  number. 

(d)  When  all  testing  has  been 
completed,  the  following  information 
shall  be  submitted  and  become  part  of 
the  approval  documentation: 

(1)  The  settings  of  any  adjustable 
devices  used  to  meet  the  performance 
requirements  of  this  subpart. 

(2)  The  coolant  temperature  sensor 
setting  and  exhaust  gas  temperature 
sensor  setting  used  to  meet  the 
performance  requirements  of  this 
subpart. 

(3)  The  minimum  allowable  low  water 
level  and  the  low  water  sensor  setting 
used  to  meet  the  performance 
requirements  of  this  subpart. 

(4)  The  maximum  grade  on  which  the 
exhaust  conditioner  can  be  operated 


retaining  the  flame  arresting 
characteristics. 

(5)  A  finalized  version  of  the  power 
package  diecklist. 

r.^v    ivcvwHcai  ffv^uireineim* 

(a)  The  diesel  power  package  shall 
use  a  category  A  diesel  engine  approved 
under  subpart  E  of  part  7  of  this  chapter 
with  the  following  additional 
requirements: 

(1)  A  hydraulic  pneumatic  or  other 
mechanically  actuated  starting 
mechanism.  Other  means  of  starting 
shall  be  evaluated  in  accordance  with 
the  provisions  of  i  7.107. 

(2)  If  an  air  compressor  is  provided, 
the  intake  air  line  shall  be  connected  to 
the  engine  intake  system  between  the 
air  cleaner  and  the  flame  arrester  or  the 
air  compressor  shall  have  an  integral  air 
fdter. 

(b)  The  temperature  of  any  external 
surface  of  the  diesel  power  package 
shall  not  exceed  302  *F  (150  *C).  Diesel 
power  package  designs  using  water 
jacketing  to  meet  this  requirement  shall 
be  tested  in  accordance  with  S  7.101  of 
this  subpart.  Diesel  power  packages 
using  other  techniques  will  be  evaluated 
under  the  provisions  of  S  7.107  of  this 
subpart  When  using  water-jacketed 
components,  provisions  shall  be  made 
for  positive  circulation  of  coolant 
venting  of  the  system  to  prevent  the 
accumulation  of  air  pockets,  and 
effective  activation  of  the  safefy 
shutdown  system  before  the 
temperature  of  the  coolant  in  the  jackets 
exceeds  the  manufacturer's 
specifications  or  212  °F  (100  *C). 
whichever  is  lower. 

(c)  External  rotating  parts  shall  not  be 
constructed  of  aluminum  alloys 
containing  more  than  0.6  percent 
magnesium. 

(d)  U  nonmetallic  fans  are  used,  they 
shall  prevent  an  accumulation  of  static 
electricify.  Static  conducting  materials 
shall  have  a  total  resistance  of  1 
megohm  or  less,  measured  with  an 
applied  potential  of  500  volts  or  more. 
Static  conducting  materials  having  a 
total  resistance  greater  than  1  megohm 
will  be  evaluated  under  the  provisions 
of  S  7.107  of  this  subpart. 

(e)  All  V-belts  shall  be  static 
conducting  and  have  a  resistance  not 
exceeding  6  megohms,  when  measured 
with  a  direct  current  potential  of  500 
volts  or  more. 

(f)  The  engine  crankcase  breather 
shaU  not  be  connected  to  the  air  intake 
system  of  the  engine.  The  discharge 
from  the  breather  shall  be  directed  away 
from  hot  surfaces  of  the  engine  and 
exhaust  system. 
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(g)  Electrical  components  on  diesel 
power  packages  shall  be  certified  or 
approved  by  MSHA  under  Parts  7. 18, 
20,  and  27  of  this  chapter. 

(h)  Electrical  systems  on  diesel  power 
packages  consisting  of  electrical 
components,  interconnecting  wiring,  and 
mechanical  and  electrical  protection 
shall  meet  the  requirements  of  Parts  7. 
18,  and  27  of  this  chapter  as  applicable. 

(i)  The  diesel  power  package  shall  be 
equipped  with  a  safety  shutdown 
system  which  will  automatically  shut  off 
the  fuel  supply  and  stop  the  engine  in 
response  to  signtils  from  sensors 
indicating — 

(1)  The  coolant  temperature  limit 
specified  in  f  7.96(b)  of  this  subpart; 

(2)  The  exhaust  gas  temperature  limit 
specified  in  1 7.98(s](4)  of  this  subpart; 
or 

(3)  The  minimum  allowable  low  water 
level  as  established  by  tests  of  S  7.100  of 
this  subpart  Restarting  of  the  engine 
shall  be  prevented  until  the  water  level 
in  the  exhaust  conditioner  has  been 
replenished  above  the  minimum 
allowable  low  water  level. 

(j)  The  safety  shutdown  system  shall 
have  the  following  features: 

(1)  A  means  to  automatically  disable 
the  starting  circuit  and  prevent 
engagement  of  the  starting  mechanism 
while  the  engine  is  running,  or  a  starting 
mechanism  constructed  of  nonsparidng 
materials. 

(2)  If  the  design  of  the  safety 
shutdown  system  requires  that  the  lack 
of  engine  oil  pressure  must  be 
overridden  to  start  the  engine,  the 
override  shall  not  be  capable  of 
overriding  any  of  the  safety  shutdown 
sensors  specified  in  paragraph  (i)  of  this 
section. 

(k)  The  diesel  power  package  shall  be 
explosion-proof  when  tested  in 
accordance  with  the  explosion  tests  of 
S  7.100  of  this  subpart 

0]  Engine  joints  that  directly  or 
indirectly  connect  the  combustion 
chamber  to  the  surroimding  atmosphere 
shall  be  explosion-proof  in  accordance 
with  paragraphs  (m)  through  (q]  of  this 
section  and  i  7.100  of  this  subpart.  This 
paragraph  does  not  apply  to  the 
following: 

(i)  Pistons  and  piston  rings. 

(ii)  Pistons  and  cylinder  walls. 

(iii)  Piston  rings  and  cylinder  walls. 

(iv)  Cylinder  head  to  cylinder  block. 

(v)  Valve  stem  to  valve  guide. 

(vi)  Injector  body  to  cylinder  head. 

(m)  Each  segment  of  the  intake  system 
and  exhaust  system  required  to  provide 
explosion-proof  features  shall  be 
constructed  of  metal  and  designed  to 
withstand  an  internal  pressure  equal  to 
four  times  the  maximum  pressure 
observed  in  that  segment  in  tests  of 


1 7.100  of  this  subpart  or  a  pressure  of 
150  psig.  whichever  is  less.  Castings 
shall  be  free  from  blowholes. 

(n)  Welded  joints  forming  the 
explosion-proof  intake  and  exhaust 
systems  shall  be  continuous  and  gas- 
tight.  At  a  minimum,  they  shall  be  made 
in  accordance  with  American  Welding 
Society  Standard  D14.4-77  or  meet  the 
test  requirements  of  {  7.104  of  this 
subpart  with  the  internal  pressure  equal 
to  four  times  the  maximimi  pressiue 
observed  in  tests  of  {  7.100  of  this 
subpart  or  a  pressure  of  150  psig. 
whichever  is  less. 

(0)  Flexible  connections  shall  be 
permitted  in  segments  of  the  intake  and 
exhaust  systems  required  to  provide 
explosionproof  features,  provided  that 
failure  of  the  connection  activates  the 
safety  shutdown  system  before  the 
explosion-proof  characteristics  are  lost 

(p)  Explosion-proof  joints  in  the  intake 
and  exhaust  systems  shall  be  formed 
either  by — 

(1)  Flanged  metal  to  metal  joints 
meeting  the  requirements  of  paragraph 
(q)  of  this  section;  or 

(2)  Metal  flanges  fitted  with  metal 
gaskets  and  meeting  the  following 
requirements: 

(i)  Flat  surfaces  between  bolt  holes 
that  form  any  part  of  a  flame-arresting 
path  shall  be  plane  to  within  a 
maximum  deviation  of  one-half  the 
maximum  clearance  specified  in 
paragraph  (q)(7)  of  this  section.  All 
metal  surfaces  forming  a  flame-arresting 
path  shall  be  finished  in  manufacture  to 
not  more  than  250  microinches. 

(ii)  A  means  shall  be  provided  to 
ensure  that  fastenings  maintain  the 
tightness  of  joints.  The  means  provided 
shall  not  lose  its  effectiveness  through 
repeated  assembly  and  disassembly. 

(iii)  Fastenings  shall  be  uniform  in  size 
to  preclude  improper  assembly. 

(iv)  Holes  for  fastenings  shall  not 
penetrate  to  the  interior  of  an  intake  or 
exhaust  system  and  shall  be  threaded  to 
ensure  that  all  specified  bolts  or  screws 
will  not  bottom  even  if  the  washers  are 
omitted. 

(v)  Fastenings  used  for  joints  of  flame- 
arresting  paths  on  intake  or  exhaust 
systems  shall  be  used  only  for  attaching 
parts  that  are  essential  in  maintaining 
the  explosion-proof  integrity.  They  shall 
not  be  used  for  attaching  brackets  or 
other  parts. 

(vi)  The  minimum  thickness  of 
material  for  flanges  shall  be  V^-inch, 
except  that  a  final  thickness  of  Via-inch 
is  allowed  after  machining  rolled  plate. 

(vii)  The  maximum  fastening  spacing 
shall  be  6  inches. 

(viii)  The  minimum  diameter  of 
fastenings  shall  be  %-inch,  except 
smaller  diameter  fastenings  may  be 


used  if  the  joint  first  meets  the 
requirements  of  the  static  pressure  test 
in  S  7.104  of  this  subpart,  and  the 
explosion  test  in  §  7.100  of  this  subpart. 

(ix)  The  minimum  thread  engagement 
of  fastenings  shall  be  equal  to  or  greater 
than  the  nominal  diameter  of  the 
fastenings  specified,  or  the  intake  or 
exhaust  system  must  meet  the  test 
requirements  of  the  static  pressure  test 
in  §  7.104  of  this  subpart. 

(x)  The  minimum  contact  surface  of 
gaskets  forming  flamearresting  paths 
shall  be  %-inch,  and  the  thickness  of  the 
gaskets  shall  be  no  greater  than  Vie- 
inch.  The  minimum  distance  from  the 
interior  edge  of  a  gasket  to  the  edge  of  a 
fastening  hole  shall  be  %-inch.  The 
gaskets  shall  be  positively  positioned, 
and  a  means  shall  be  provided  to 
preclude  improper  installation.  When 
the  joint  is  completely  assembled,  it 
shall  be  impossible  to  insert  a  0.0015- 
inch  thickness  gauge  to  a  depth 
exceeding  Vb-inch  between  the  gasket 
and  mating  flanges. 

(q)  The  following  construction 
requirements  shall  apply  to  explosion- 
proof  joints: 

(1)  Flat  surfaces  between  bolt  holes 
that  form  any  part  of  a  flame-arresting 
path  shall  be  plane  to  within  a 
maximum  deviation  of  one-half  the 
maximum  clearance  specified  in 
paragraph  (q)(7)  of  this  section.  All 
metal  surfaces  forming  a  flame-arresting 
path  shall  be  finished  in  manufacture  to 
not  more  than  250  microinches.  When  a 
thin  film  of  nonhardening  preparation  to 
inhibit  rusting  is  applied  to  these 
finished  metal  surfaces,  it  shall  not 
promote  the  adherence  of  foreign 
materials. 

(2)  A  means  shall  be  provided  to 
ensure  that  fastenings  maintain  the 
tightness  of  joints.  The  means  provided 
shall  not  lose  its  effectiveness  through 
repeated  assembly  and  disassembly. 

(3)  Fastenings  shall  be  uniform  in  size 
to  preclude  improper  assembly. 

(4)  Holes  for  fastenings  shall  not 
peneti-ate  to  the  interior  of  an  intake  or 
exhaust  system  and  shall  be  threaded  to 
ensure  that  all  specified  bolts  or  screws 
will  not  bottom  even  if  the  washers  are 
omitted. 

(5)  Fastenings  used  for  joints  of  flame- 
arresting  paths  on  intake  or  exhaust 
systems  shall  be  used  only  for  attaching 
parts  that  are  essential  in  maintaining 
the  explosion-proof  integrity.  They  shall 
not  be  used  for  attaching  brackets  or 
other  parts. 

(6)  The  flame-arresting  path  of 
threaded  joints  shall  conform  to  the 
requirements  of  paragraph  (q)(7)  of  this 
section. 


(7)  Intake  and  exhaust  systems  joints 
shall  meet  the  following  specifications: 


Minimum  thickness  of  material  for 
flanges 

Minimiun  width  of  joint-all  in  one 
plane .............. 

Maximum  clearance-joint  all  in 
one  plane .« 

Minimum  width  of  joint  portions 
of  which  are  different  planes- 
cylinders  or  equivalent 

Maximum  clearances-ioint  in  two 
or  more   planes,   cylinders   or 
equivalent: 
Portion      perpendicular      to 

plane 

Plane  portion ........... ....... 

Maximum  fastening  *  spacing- 
joints  all  in  one  plane*  with 
minimum  of  4  fastenings „. 

Maximum  fastening  spacing- 
joints,  portions  of  which  are  in 
different  planes  with  minimum 
of  4  fastenings 

Minimum  diameter  of  fastening 
(without  regard  to  type  of 
joint) ' 

Minimum  thread  engagement  of 
fastenings  * 

Maximum  diametrical  clearance 
between  fastening  body  and 
unthreaded  holes  through  which 
it  passes  * »... „. 

Minimum  distance  from  interior  of 
the  intake  or  exhaust  system  to 
the  edge  of  a  fastening  hole:'" ..... 
loint-minimum  width  1" _.. 

Shafts  centered  by  ball  or  roller 
bearings: 
Minimum  length  of  flame-ar- 
resting path „„ 

Maximum  diametrical   clear- 


1" 
•  0.004" 

»%" 


♦aooe" 

0.006" 


ance 

Shafts  through  journal  bearings: 

Minimum  length  of  flame-ar- 
resting path „ 

Maximum   diametrical  clear- 


ance. 


8" 

%" 
%•• 

'«>«%•" 
1" 

0.010" 

1" 

0.010" 


>  He-inch  le*t  is  allowable  for  machining  rolled 
plate. 

*  OMn-inch  for  cylindrical  }ointa. 

*  If  only  two  plane*  are  involved,  neither  portion 
uf  a  ioint  shall  be  less  than  Vk-inch  wide,  unless 
the  wider  portion  conforms  to  the  same  require- 
ment* as  those  for  a  )0>nt  that  is  all  in  one  plane. 
If  more  than  two  planes  are  involved,  the  com- 
bined lengths  of  those  portions  having  prescrit>ed 
clearances  are  considered. 

*The  allowable  diametrical  clearance  is  0.006- 
inch  when  the  portion  perpendicular  to  the  plane 
portion  is  V^-inch  or  greater  in  length,  ll  the 
perpendicular  portion  is  more  than  H-inch  but  less 
than  V4-inch  wide,  the  diametrical  clearance  shall 
not  exceed  OJloe-mch. 

*  When  studs  are  provided,  they  shall  l>ottom  in 
blind  holes,  be  completely  weldeo  in  place,  or  the 
bottom  of  the  hole  shall  t>e  closed  with  a  plug 
secured  by  weld  or  braze.  Fastenings  shall  be 
provided  at  all  comers. 

*  The  requirements  as  to  diametrical  clearance 
around  the  fastening  and  minimum  distance  from 
the  fastening  hole  to  the  inside  of  the  intake  or 
exhaust  system  apply  to  steel  dowel  pins.  In 
addition,  when  such  pins  are  used,  the  spacing 
between  centers  of  the  fastenings  on  either  side  of 
the  pin  shall  not  exceed  5  inches. 

'  Fastening  diameters  smaller  than  spedfled 
may  be  used  if  the  joint  or  a**embly  meet*  the 
lest  requirement*  of  first  |  7.104  and  then  {  7.100 
of  this  Mibpart 


■  Minimum  thr«ad  engagement  shall  be  equal  to 
or  greater  than  the  nominal  diameter  of  tlie  fasten- 
ing specified,  or  ttw  intake  or  txbaiiat  syttem  must 
meet  the  test  requirements  of  i  7.10*  of  this  sub- 
part 

*Tbe  requirements  as  to  diametrical  clearance 
around  the  fastening  and  minimum  distance  from 
the  fastening  hole  to  the  inside  of  the  intake  or 
exhaust  system  apply  to  steel  dowel  pms.  In 
addition,  when  sucn  pins  are  used,  the  spadna 
lietween  center*  of  the  fastenings  on  either  side  m 
the  pin  shall  not  exceed  5  inches. 

">Edge  of  the  fastening  hole  shall  include  any 
edge  ofany  machining  done  to  the  fastening  hole, 
such  as  chamfering. 

' '  The  reouirements  as  to  diametrical  clearance 
around  the  fastening  and  mimmum  distance  from 
the  fastening  hole  to  the  inside  of  the  intake  or 
exhaust  system  apply  to  steel  dowel  pins.  In 
addition,  when  such  pins  are  used,  the  spacing 
between  centers  of  the  fastenings  on  either  side  m 
the  pin  shall  not  exceed  5  indies. 

''If  the  diametrical  clearance  for  fastenings 
does  not  exceed  Wi-inch,  then  the  minimum  dis- 
tance shall  be  Vd-inch. 

(r)  Intake  system.  (1)  The  intake 
system  shall  include  a  device  between 
the  air  cleaner  and  intake  flame 
arrester,  operable  from  the  equipment 
operator's  compartment,  to  shut  off  the 
air  supply  to  the  engine  for  emergency 
purposes.  Upon  activation,  the  device 
must  operate  immediately  and  the 
engine  shall  stop  within  15  seconds. 

(2)  The  intake  system  shall  include  a 
flame  arrester  that  will  prevent  an 
explosion  within  the  system  from 
propagating  to  a  surrounding 
atmosphere  when  tested  in  accordance 
with  the  explosion  tests  in  {  7.100  of  this 
subpart.  The  flame  arrester  shall  be 
located  between  the  air  cleaner  and  the 
intake  manifold  and  shall  be  attached  so 
that  it  can  be  removed  for  inspection  or 
cleaning.  The  flame  arrester  shall  be 
constructed  of  corrosion-resistant  metal 
and  meet  the  following  requirements: 

(i)  Two  intake  flame  arrester  designs, 
the  spaced-plate  type  and  the  crimped 
ribbon  type,  will  be  tested  in  accordance 
with  the  requirements  of  {  7.100  of  this 
subpart.  Variations  to  these  designs  or 
other  intake  flame  arrester  designs  will 
be  evaluated  under  the  provisions  of 
§  7.107  of  this  subpart 

(ii)  In  flame  arresters  of  the  spaced- 
plate  type,  the  thickness  of  the  plates 
shall  bie  at  least  0.125-inch;  spacing 
between  the  plates  shall  not  exceed 
0.018-inch;  and  the  flame-arresting  path 
formed  by  the  plates  shall  be  at  least  1 
inch  wide.  The  imsupported  length  of 
the  plates  shall  be  short  enough  that 
permanent  deformation  resulting  ftom 
explosion  tests  shall  not  exceed  0.002- 
inch.  The  plates  and  flame  arrester 
housing  shall  be  an  integral  unit  which 
cannot  be  disassembled. 

(iii)  In  flame  arresters  of  the  crimped 
ribbon  type,  the  dimensions  of  the  core 
openings  shall  be  such  that  a  plug  gauge 
0.018-inch  in  diameter  shall  not  pass 
through,  and  the  flame-arresting  path 
core  thickness  shall  be  at  least  1  inch. 
The  core  and  flame  arrester  housing 


shall  be  an  integral  unit  which  cannot  be 
disassembled. 

(3)  The  intake  system  shall  be 
designed  so  that  improper  installation  of 
the  flame  arrester  is  impossible. 

(4)  The  intake  system  shall  include  an 
air  cleaner  service  indicator.  The  air 
cleaner  shall  be  installed  so  that  only 
filtered  air  will  enter  the  flame  airester. 
The  air  cleaner  shall  be  sized  and  the 
service  indicator  set  in  accordance  with 
the  engine  manufacturer's 
recommendations.  Unless  the  service 
indicator  is  explosion-proof,  it  shall  be 
located  between  the  air  cleaner  and 
flame  arrester,  and  the  service  indicator 
setting  shall  be  reduced  to  accoimt  for 
the  additional  restriction  imposed  by  the 
flame  arrester. 

(5)  The  intake  system  shall  include  a 
connection  between  the  intake  flame 
arrester  and  the  engine  bead  for 
temporary  attachment  of  a  device  to 
indicate  the  total  vacuum  in  the  system. 

(s)  Exhaust  system.  (1)  The  exhaust 
system  shall  include  a  flame  arrester 
that  will  prevent  an  explosion  within  the 
system  from  propagating  to  a 
surroimding  atmosphere.  The  flame 
arrester  shall  be  constructed  of 
corrosion-resistant  metal. 

(i)  U  a  mechanical  flame  arrester  is 
used,  it  shall  be  positioned  so  that  only 
cooled  exhaust  gas  at  a  maximum 
temperatiue  of  302  *F  (ISO  *C)  wrill  be 
disdiarged  through  it 

(ii)  U  a  spaced-plate  flame  arrester  is 
used,  it  must  meet  the  requirements  of 
paragraph  (r)(2](ii)  of  this  section  and  be 
used  in  conjunction  with  exhaust 
conditioners  meeting  the  test 
requirements  of  S  7.100  of  this  subpart. 
Variations  lo  the  spaced-plate  flame 
arrester  design  and  other  flame  arrester 
designs  used  in  conjimction  with 
exhaust  conditioners  shall  be  evaluated 
under  the  provisions  of  S  7.107  of  this 
subpart.  The  flame  arrester  shall  be 
designed  and  attached  so  that  it  can  be 
removed  for  inspection  and  cleaning. 

(2)  The  exhaust  system  shall  allow  an 
exhaust  conditioner  to  be  used  as  the 
exhaust  flame  arrester  provided  that  the 
explosion  tests  of  §  7.100  of  this  subpart 
demonstrate  that  the  exhaust 
conditioner  will  arrest  flame.  When 
used  as  a  flame  arrester,  the  exhaust 
conditioner  shall  be  equipped  with  a 
sensor  to  automatically  activate  the 
safety  shutdown  system  at  or  above  the 
minimum  allowable  low  water  level 
estabUshed  by  S  7.100  of  this  subpart 
Restarting  of  the  engine  shall  be 
prevented  until  the  water  supply  in  the 
exhaust  conditioner  has  been 
replenished  above  the  minimum 
allowable  low  water  level.  All  parts  of 
the  exhaust  conditioner  and  associated 
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components  that  come  in  contact  with 
contaminated  exhaust  conditioner  water 
shall  be  constructed  of  corrosion- 
resistant  material.  The  exhaust 
conditioner  shall  include  a  means  for 
verifying  that  the  safety  shutdown 
system  operates  at  the  proper  water 
leveL  A  means  shall  be  provided  for 
draining  and  cleaning  the  exhaust 
conditioner.  The  final  exhaust  gas 
temperature  as  discharge  from  the 
exhaust  conditioner  shall  not  exceed  170 
*F  (76  *C)  under  test  conditions  specified 
in  i  7.102  of  this  subpart.  A  sensor  shall 
be  provided  that  activates  the  safety 
shutdown  system  before  the  exhaust  gas 
temperature  at  discharge  from  the 
exhaust  conditioner  exceeds  185  °F  (85 
"C)  under  test  conditions  specified  in 
S  7.103(a)(4]  of  this  subpart 

(3)  The  exhaust  system  shall  be 
designed  so  that  improper  installation  of 
the  flame  arrester  is  impossible. 

(4)  The  exhaust  system  shall  provide  a 
means  to  cool  the  exhaust  gas  and 
prevent  discharge  of  glowing  particles. 

(i)  The  temperature  of  the  exhaust  gas 
at  discharge  from  the  diesel  power 
package  shall  not  exceed  302  °F  (150  °C) 
when  tested  in  accordance  with  the 
surface  temperature  test  of  S  7.101  of 
this  subpart  A  sensor  shall  be  provided 
that  activates  the  safety  shutdown 
system  before  the  exhaust  gas  exceeds 
302  T  (150  "C)  when  tested  in 
accordance  with  the  safety  system 
control  test  in  9  7.103  of  this  subpart 

(ii)  When  an  exhaust  conditioner  is 
used  to  cool  the  exhaust  gas  and  prevent 
the  discharge  of  glowing  particles,  the 
temperature  of  the  exhaust  gas  at 
discharge  from  the  exhaust  conditioner 
shall  not  exceed  170  °F  (76  °C)  when 
tested  in  accordance  with  the  exhaust 
gas  cooling  efficiency  test  in  i  7.102  of 
this  subpart.  A  sensor  shall  be  provided 
that  activates  the  safety  shutdown 
system  before  the  exhaust  gas 
temperature  at  discharge  from  the 
exhaust  conditioner  exceeds  185  °F  (85 
*C)  when  tested  in  accordance  with  the 
safety  system  controls  test  in  §  7.103  of 
this  subpart.  All  parts  of  the  exhaust 
conditioner  and  associated  components 
that  come  in  contact  with  contaminated 
exhaust  conditioner  water  shall  be 
constructed  of  corrosion-resistant 
material. 

(5)  Other  means  for  cooling  the 
exhaust  gas  and  preventing  the 
propagation  of  flame  or  discharge  of 
glowing  particles  shall  be  evaluated 
under  the  provisions  of  9  7.107  of  this 
subpart 

(6)  There  shall  be  a  connection  in  the 
exhaust  system  for  temporary 
attachment  of  a  device  to  indicate  the 
total  backpressure  in  the  system. 


9  7.M    CrWcal  ctwractMlstlcs. 

The  following  critical  characteristics 
shall  be  inspected  or  tested  on  each 
diesel  power  package  to  which  an 
approval  marking  is  affixed: 

(a)  Finish,  width,  planarity.  and 
clearances  of  surfaces  that  form  any 
part  of  a  flame-arresting  path. 

(b)  Thickness  of  walls  and  flanges 
that  are  essential  in  maintaining  the 
explosion-proof  integrity  of  the  diesel 
power  package. 

(c)  Size,  spacing,  and  tightness  of 
fastenings. 

(d)  The  means  provided  to  maintain 
tightness  of  fastenings. 

(e)  Length  of  thread  engagement  on 
fastenings  and  threaded  parts  that 
ensure  the  explosion-proof  integrity  of 
the  diesel  power  package. 

(f)  Diesel  engine  approval  marking, 
(gj  Fuel  rate  setting  to  ensure  that  it  is 

appropriate  for  the  intended  application, 
or  a  warning  tag  shall  be  affixed  to  the 
fuel  system  notifying  the  purchaser  of 
the  need  to  make  proper  adjustments. 

(h]  Material  and  dimensions  of 
gaskets  that  are  essential  in  maintaining 
the  explosion-proof  integrity  of  the 
diesel  power  package. 

(i)  Dimensions  and  assembly  of  flame 
arresters. 

(j)  Materials  of  construction  to  ensure 
that  the  intake  system,  exhaust  system, 
cooling  fans,  and  belts  have  been 
fabricated  from  the  required  material. 

(k)  Proper  interconnection  of  the 
coolant  system  components  and  use  of 
specified  components. 

(1)  Proper  interconnection  of  the  safety 
shutdown  system  components  and  use 
of  specified  components. 

(m)  All  plugs  and  covers  to  ensure 
that  they  are  tightly  installed. 

(n)  The  inspections  and  tests 
described  in  the  diesel  power  package 
checklist  shall  be  performed  and  all 
requirements  shall  be  met. 

97.100    Explosion  tMts. 

(a)  Test  procedures.  (1)  Prepare  for 
diesel  power  package  testing  as  follows: 

(i)  Perform  a  detailed  check  of  parts 
against  the  drawings  and  specifications 
submitted  under  9  7.97  of  this  subpart  to 
determine  that  the  parts  and  drawings 
coincide. 

(ii)  Remove  all  parts  that  do  not 
contribute  to  the  operation  or  ensure  the 
explosion-proof  integrity  of  the  diesel . 
power  package  such  as  the  air  cleaner 
and  exhaust  gas  dilution  system. 

(iii)  Fill  coolant  system  fluid  and 
engine  oil  to  the  engine  manufacturer's 
recommended  levels. 

(iv)  Remove  all  liquid  fuel  from  the 
lines,  filter,  fuel  pump,  and  engine. 

(v)  Establish  a  preliminary  exhaust 
conditioner  low  water  leveL 


(2)  Perform  static  and  dynamic  tests  of 
the  intake  system  as  follows: 

(i)  Install  the  diesel  power  package  in 
an  explosion  test  chamber  which  is 
large  enough  to  contain  the  complete 
diesel  power  package  and  has  a  means 
to  observe  all  side  of  the  diesel  power 
package.  Couple  the  diesel  power 
package  to  an  auxiliary  drive 
mechanism.  Attach  a  pressure 
measuring  device,  a  temperature 
measuring  device,  and  an  ignition  source 
to  the  intake  system.  The  pressure 
measuring  device  shall  be  capable  of 
indicating  the  peak  pressure  accurate  to 
±1  pound-per-square  inch  gauge  (psig) 
at  loo  psig  static  pressure  and  shall  have 
a  fi^quency  response  of  40  Hertz  or 
greater.  The  ignition  source  shall  be  an 
electric  spark  with  a  minimum  energy  of 
100  millijoules.  The  ignition  source  shall 
be  located  immediately  adjacent  to  the 
intake  manifold  and  the  pressure  and 
temperature  devices  shall  be  located 
immediately  adjacent  to  the  flame 
arrester. 

(ii)  Fill  the  exhaust  conditioner  to  the 
specified  high  or  normal  operating  water 
level. 

(iii)  Fill  the  test  chamber  with  a 
mixture  of  natural  gas  and  air  or 
methane  and  air.  If  natural  gas  is  used, 
the  content  of  methane  and  ethane  shall 
total  at  least  98.0  percent  by  volume, 
with  nitrogen  and  propane  the 
remainder.  For  all  tests,  the  methane 
concentration  shall  be  7±0.1  to  10±0.1 
percent  by  volume,  and  the  oxygen 
concentration  shall  be  18  to  21  percent 
by  volimie.  If  the  concentrations  fall 
below  the  specified  values,  the  test 
chamber  shall  be  purged  and  refilled. 

(iv)  Using  the  auxiliary  drive 
mechanism,  motor  the  engine  to  fill  the 
intake  and  exhaust  systems  with  the 
explosive  mixture.  The  intake  system, 
exhaust  system,  and  test  chamber  gas 
concentration  shall  not  differ  by  more 
than  ±0.3  percent  by  volume,  at  the 
time  of  ignition. 

(v)  For  static  tests,  stop  the  engine, 
actuate  the  ignition  source,  and  observe 
the  peak  pressure.  The  peak  pressure 
shall  not  exceed  125  psig.  If  the  peak 
pressure  exceeds  125  psig,  construction 
changes  shall  be  made  that  result  in  a 
reduction  of  pressure  to  125  psig  or  less, 
or  the  system  shall  be  tested  in 
accordance  with  the  static  pressure  test 
of  9  7.104  of  this  subpart  with  the 
pressure  parameter  replaced  with  a 
static  pressure  of  twice  the  highest  value 
recorded. 

(vi)  If  the  peak  pressure  does  not 
exceed  125  psig  or  if  the  system  meets 
the  static  pressure  test  requirements  of 
this  section  and  there  is  no  discharge  of 
visible  flames  or  glowing  particles  or 


ignition  of  the  explosive  mixture  in  the 
chamber,  a  total  of  20  tests  shall  be 
conducted  in  accordance  with  the 
explosion  test  specified  above. 

(vii)  For  dynamic  tests.  foUow  the 
same  procedures  for  static  tests,  except 
actuate  the  i^ition  source  while 
motoring  the  engine.  A  total  of  40 
dynamic  tests  shall  be  conducted, 
twenty  at  rated  speed  and  twenty  at  50 
percent  of  rated  speed.  Under  some 
circumstances,  during  dynamic  testing 
the  explosive  mixture  may  continue  to 
bum  within  the  diesel  power  package 
after  ignition.  This  condition  can  be 
recognized  by  the  presence  of  a 
rumbling  noise  and  a  rapid  increase  in 
temperature.  Ignition  of  the  explosive 
mixture  in  the  test  chamber  under  these 
circumstances  does  not  constitute 
failure  of  the  flame  arrester. 

(3)  Perform  static  and  dynamic  tests  of 
the  exhaust  system  as  follows: 

(i)  Prepare  the  diesel  power  package 
for  explosion  tests  according  to 
9  7.100{a)(2)(i)  of  this  subpart,  with  the 
ignition  source  located  immediately 
adjacent  to  the  exhaust  manifold. 
Pressure  measuring  devices  shall  be 
located  in  each  segment  as  follows: 
immediately  adjacent  to  the  exhaust 
conditioner  inlet;  in  the  exhaust 
conditioner;  and  immediately  adjacent 
to  the  flame  arrester,  if  applicable.  A 
temperature  device  shall  be  located 
immediately  adjacent  to  the  e^diaust 
conditioner  inlet 

(ii)  If  the  exhaust  system  is  provided 
with  a  spaced-plate  flame  arrester  in 
addition  to  an  exhaust  conditioner, 
explosion  tests  of  the  exhaust  system 
shall  be  performed  as  described  for  the 
intake  system  in  accordance  with  this 
section.  Water  shall  not  be  present  in 
the  exhaust  conditioner  for  the  tests. 

(iii)  If  the  exhaust  conditioner  is  used 
as  the  flame  arrester,  explosion  testing 
of  this  type  of  system  shall  be  performed 
as  described  for  the  intake  system  in 
accordance  with  this  section  with  die 
following  modifications: 

(A)  Twenty  static  tests,  twenty 
dynamic  tests  at  rated  speed,  and 
twenty  dynamic  tests  at  SO  percent  of 
rated  speed  shall  be  conducted  at  2 
inches  below  the  minimum  allowable 
low  water  level  with  all  entrances  in  the 
exhaust  conditioner  which  do  not 
contribute  to  the  explosion-proof 
characteristics  of  the  exhaust  system, 
including  lines  which  connect  the 
reserve  water  supply  to  the  exhaust 
conditioner,  opened. 

(B)  Twenty  static  tests,  twenty 
dynamic  tests  at  rated  speed,  and 
twenty  dynamic  tests  at  SO  percent  of 
rated  speed  shall  be  conducted  at  2 
inches  below  the  minimum  allowable 
low  water  level  with  all  entrances  in  the 


exhaust  conditioner  (except  the  exhaust 
conditioner  oudet)  which  do  not 
contribute  to  the  explosion^jroof 
characteristics  of  the  exhaust  system, 
including  Unas  which  connect  the 
reserve  water  supply  to  the  exhaust 
conditioner,  closed. 

(C)  Twenty  static  tests,  twenty 
dynamic  tests  at  rated  speed,  and 
twenty  dynamic  tests  at  50  percent  of 
rated  speed  shall  be  conducted  at  the 
specified  high  or  normal  operating  water 
level  with  all  entrances  in  the  exhaust 
conditioner  which  do  not  contribute  to 
the  explosion-proof  characteristics  of 
the  exhaust  system,  including  lines 
which  connect  the  reserve  water  supply 
to  the  exhaust  conditioner,  opened. 

P)  Twenty  static  tests,  twenty 
dynamic  tests  at  rated  speed,  and 
twenty  dynamic  tests  at  50  percent  of 
rated  speed  shall  be  conducted  at  the 
specified  high  or  normal  operating  water 
level  with  all  entrances  in  the  exhaost 
conditioner  (except  the  exhaust 
conditioner  ouUet)  which  do  not 
contribute  to  the  explosion-proof 
characteristics  of  the  exhaust  system, 
including  lines  which  coimect  the 
reserve  water  supply  to  the  exhaust 
conditioner,  closed. 

(iv)  After  successful  completion  of  the 
explosion  tests  of  the  exhaust  system, 
the  minimum  allowable  low  water  level 
shall  be  determined  by  adding  two 
inches  to  the  lowest  water  level  that 
passed  the  explosion  tests. 

(v)  A  determination  shall  be  made  of 
the  maximum  grade  on  which  the 
exhaust  conditioner  can  be  operated 
retaining  the  flame  arresting 
characteristics. 

(b)  Acceptable  performance.  The 
explosion  tests  shall  not  result  in  any  of 
the  following — 

(1)  Discharge  of  flame  or  glowing 
particles. 

(2)  Visible  discharge  of  gas  through 
gasketed  joints. 

(3)  Ignition  of  the  explosive  mixture  in 
the  test  chamber. 

(4)  Rupture  of  any  part  that  affects  the 
explosion-proof  integrity. 

(5)  Excessive  clearances  along  flame- 
arresting  paths. 

(6)  Pressure  exceeding  125  psig,  unless 
the  intake  system  or  exhaust  system  has 
withstood  a  static  pressure  of  twice  the 
highest  value  recorded  in  the  tests. 

(7)  Permanent  distortion  of  any  planar 
surface  of  the  diesel  power  package 
exceeding  OM-inch/linear  foot 

(8)  Permanent  deformation  exceeding 
0.002-inch  between  the  plates  of  spaced- 
plate  flame  arrester  designs. 

9  7.101    Surfaee  tsmparature  testa. 

(a)  Test  procedures.  (1)  Prepare  for 
diesel  power  package  testing  as  follows: 


(i)  Peifotm  a  detailed  check  of  parts 
against  the  drawings  and  spedficatkms 
submitted  to  MSHA  under  CrOmpHenoe 
with  9  7.97  of  this  subpart  to  determine 
that  the  parts  and  drawings  coincide. 

(ii)  mi  the  coolant  system  with  a 
mixture  of  equal  parts  of  antifreeze  and 
water,  following  the  procedures 
specified  in  the  appUcation,  9  7.97(a)(4) 
of  this  subpart. 

(iii)  Fill  the  exhaust  conditioner  to  the 
high  or  normal  operating  water  level  and 
having  a  reserve  water  supply  available, 
if  applicable. 

(2)  Tests  shall  be  conducted  as 
follows: 

(i)  Adjust  the  liquid  fuel  rate  of  the 
injector  pump  of  the  diesel  engine  as 
specified  in  9  7.97(a)(3)  of  this  subpart 

(ii)  Install  sufficient  temperature 
measuring  devices  to  determine  the 
location  of  the  highest  coolant 
temperature.  The  temperature  measuring 
device  shall  be  accurate  to  -fl  percent 
of  the  indicated  reading  or  ±5  T  (±3 
*C).  whichever  is  greater. 

(iii)  Operate  the  engine  at  rated  speed 
and  maximum  fuel  delivery  and  with 
0.5  ±0.1  percent  by  volimie,  of  natural 
gas  or  methane  in  the  intake  air  mixture 
until  all  parts  of  the  engine,  exhaust 
coolant  system,  and  other  components 
reach  their  respective  equilibrium 
temperatures.  The  liquid  fuel 
temperature  into  the  engine  shall  be 
maintained  at  100  'F  (38  •C)±10  T  (5.5 
*C)  and  the  intake  air  temperature  shall 
be  maintained  at  70  *F  (21  *C)±5  *F  {17 
*C).  If  natiiral  gas  is  used  in  the  intake 
air.  the  content  of  methane  and  ethane 
shall  total  at  least  98.0  percent  by 
volume,  with  nitrogen  and  propane  the 
remainder. 

(iv)  Increase  the  coolant  system 
temperatures  until  the  highest  coolant 
temperature  is  205  *F  to  212  'F  (96  *C  to 
100  *C),  or  to  the  maximum  temperature 
specified  by  the  applicant  if  lower. 

(v)  After  all  coolant  system 
temperatures  stabilize,  operate  the 
engine  for  1  hour. 

(vi)  The  ambient  temperature  shall  be 
between  SO  *F  (10  *C)  and  104  *F  (40  *C) 
throughout  the  tests. 

(h)  Acceptable  performance.  The 
surface  temperature  of  any  external 
surface  of  the  diesel  power  package 
shall  not  exceed  302  *F  (150  *C)  during 
the  test 

S  7.102    Exhaust  gas  oooNng  efficiency 
test 

(a)  Test  procedures.  (1)  Follow  the 
procedures  specified  in  9  7.101(a)  of  this 
subpart 

(2)  Install  a  temperature  measuring 
device  to  measure  the  exhaust  gas 
temperature  at  dischai^ge  from  the 
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exhaust  conditioner.  The  temperature 
measuring  device  shall  be  accurate  to 
±1  percent  of  the  indicated  reading  or 
±5  T  (±3  'C).  whichever  is  greater. 

(3)  Determine  the  exhaust  gas 
temperatiu^  at  discharge  from  the 
exhaust  conditioner  before  the  exhaust 
gas  is  diluted  with  air. 

(b)  Acceptable  performance.  The 
exhaust  gas  temperature  at  discharge 
firom  the  exhaust  conditioner  before  the 
exhaust  gas  is  diluted  with  air  shall  not 
exceed  170  T  (76  X). 

{7.103   Safety  system  control  test 

(a)  Test  procedures.  (1)  Prior  to 
testing,  perform  the  tasks  specified  in 
1 7.101(a)(1)  of  this  subpart  and  install 
sufficient  temperature  measuring 
devices  to  measure  the  highest  coolant 
temperature  and  exhaust  gas 
temperature  at  discharge  from  the 
exhaust  conditioner.  The  temperature 
measuring  device  shall  be  accurate  to 
±1  percent  of  the  indicated  reading  or 
±5  *F  (±3  'C),  whichever  is  greater. 

(2)  Determine  the  effectiveness  of  the 
coolant  system  temperature  shutdown 
sensors  which  will  automatically 
activate  the  safety  shutdown  system 
and  stop  the  engine  before  the  water 
temperature  in  the  cooling  jackets 
exceeds  manufacturer's  specifications  or 
212  'F  (100  *C),  whichever  is  lower,  by 
operating  the  engine  and  causing  the 
water  in  the  cooling  jackets  to  exceed 
the  specified  temperature. 

(3)  Determine  the  effectiveness  of  the 
temperature  sensor  in  the  exhaust  gas 
stream  which  will  automatically 
activate  the  safety  shutdown  system 
and  stop  the  engine  before  the  cooled 
exhaust  gas  temperature  exceeds  302  *F 
(150  *C).  by  operating  the  engine  and 
causing  the  cooled  exhaust  gas  to 
exceed  the  specified  temperatiu^. 

(4)  For  systems  using  exhaust 
conditioners  where  the  exhaust  gas 
temperature  at  discharge  does  not 
exceed  170  °F  (76  'C)  under  test 
conditions  of  S  7.100(a](2]  of  this 
subpart,  determine  the  e^ectiveness  of 
the  tempera  tiu*e  sensor  in  the  exhaust 
gas  stream  which  will  automatically 
activate  the  safety  shutdown  system 
and  stop  the  engine  before  the  cooled 
exhaust  gas  temperature  exceeds  185  'F 
(85  *C),  with  the  engine  operating  at  a 
high  idle  speed/no  load  condition. 
Temporarily  disable  the  reserve  water 
supply,  if  applicable,  and  any  safety 
shutdown  system  control  that  might 
interfere  with  the  evaluation  of  the 
operation  of  the  exhaust  gas 
temperature  sensor.  Prior  to  testing,  set 
the  water  level  in  the  exhaust 
conditioner  to  a  level  just  above  the 
minimum  allowable  low  water  level. 
Run  the  engine  until  the  exhaust  gas 


temperature  sensor  activates  the  safety 
shutdown  system  and  stops  the  engine. 

(5)  Determine  the  effectiveness  of  the 
low  water  sensor  which  will 
automatically  activate  the  safety 
shutdown  system  and  stop  the  engine  at 
or  above  the  minimum  allowable  low 
water  level  established  from  results  of 
the  explosion  tests  in  S  7.100  of  this 
subpart  with  the  engine  operating  at  a 
high  idle  speed/no  load  condition. 
Temporarily  disable  the  reserve  water 
supply,  if  applicable,  and  any  safety 
shutdown  system  control  that  might 
interfere  with  the  evaluation  of  the 
operation  of  the  low  water  sensor.  Prior 
to  testing,  set  the  water  level  in  the 
exhaust  conditioner  to  a  level  just  above 
the  minimum  allowable  low  water  level. 
Run  Uie  engine  until  the  low  water 
sensor  activates  the  safety  shutdown 
system  and  stops  the  engine.  Measure 
the  low  water  level.  Attempt  to  restart 
the  engine. 

(6)  Determine  the  effectiveness  of  the 
device  in  the  intake  system  which  is 
designed  to  shut  off  the  air  supply  and 
stop  the  engine  for  emergency  purposes 
wiUi  the  engine  operating  at  both  a  high 
idle  speed/no  load  condition  and  an  idle 
speed/no  load  condition.  Run  the  engine 
and  activate  the  emergency  intake  air 
shutoff  device. 

(7)  Determine  the  total  vacuum  of  the 
complete  intake  system,  including  the 
air  cleaner,  as  measured  between  the 
intake  flame  arrester  and  the  engine 
head  with  the  engine  operating  as 
follows: 

(i)  At  high  idle  speed/no  load 
condition  for  normally  aspirated 
engines. 

(ii)  At  rated  speed  and  maximum  fuel 
delivery  for  turbocharged  engines. 

(8)  Determine  the  total  exhaust 
backpressure  with  the  exhaust 
conditioner  filled  to  the  high  or  normal 
operating  water  level  and  with  the 
engine  operating  as  specified  in 

S  7.103(a)(7)  of  this  subpart. 

(9)  The  starting  mechanism  shall  be 
tested  to  ensure  that  engagement  is  not 
possible  while  the  engine  is  running. 
Operate  the  engine  and  attempt  to 
engage  the  starting  mechanism. 

(10)  Where  the  lack  of  engine  oil 
pressure  must  be  overridden  in  order  to 
start  the  engine,  test  the  override  to 
ensure  that  it  does  not  override  any  of 
the  safety  shutdown  sensors  specified  in 
§  7.98(1)  of  this  subpart  After  each 
safety  shutdown  sensor  test  specified  in 
paragraphs  (a)(2)  through  (a)(5)  of  this 
section,  immediately  override  the  engine 
oil  pressure  and  attempt  to  restart  the 
engine. 

(b)  Acceptable  performance.  Tests  of 
the  safety  system  controls  shall  result  in 
the  following: 


(1)  The  coolant  system  temperature 
shutdown  sensor  shall  automatically 
activate  the  safety  shutdown  system 
and  stop  the  engine  before  the  water 
temperature  in  die  cooling  jackets 
exceeds  manufacturer's  specifications  or 
212  *F  (100  'C),  whichever  is  lower. 

(2)  TTie  temperature  sensor  in  the 
exhaust  gas  stream  shall  automatically 
activate  the  safety  shutdown  system 
and  stop  the  engine  before  the  cooled 
exhaust  gas  exceeds  302  *F  (150  *C). 

(3)  The  temperature  sensor  in  the 
exhaust  gas  stream  of  the  exhaust 
conditioner  shall  automatically  activate 
the  safety  shutdown  system  and  stop 
the  engine  before  the  cooled  exhaust  gas 
exceeds  185  'F  (85  °C). 

(4)  The  low  water  sensor  shall 
automatically  activate  the  safety 
shutdown  system  and  stop  the  engine  at 
or  above  the  minimum  allowable  low 
water  level  and  prevent  restarting  of  the 
engine. 

(5)  The  emergency  intake  air  shutoff 
device  shall  operate  immediately  when 
activated  and  stop  the  engine  within  15 
seconds. 

(6)  The  total  intake  vacuum  and  the 
total  exhaust  backpressure  shall  not 
exceed  the  engine  manufacturer's 
specifications. 

(7)  It  shall  not  be  possible  to  engage 
the  starting  mechanism  while  the  engine 
is  running. 

(8)  The  engine  oil  pressure  override 
shall  not  override  any  of  the  shutdown 
sensors. 

S  7.104    Internal  static  pressura  test 

(a)  Test  procedures.  (1)  Isolate  and 
seal  each  segment  of  the  intake  system 
or  exhaust  system  to  allow 
pressurization. 

(2)  Internally  pressurize  each  segment 
of  the  intake  system  or  exhaust  system 
to  four  times  the  maximum  pressure 
observed  in  each  segment  during  the 
tests  of  9  7.100  of  this  subpart,  or  150 
psig  ±  5  psig,  whichever  is  less. 
Maintain  the  pressure  for  a  minimum  of 
10  seconds. 

(3)  Following  the  pressure  hold,  the 
pressure  shall  be  removed  and  the 
pressurizing  agent  removed  from  the 
intake  system  or  exhaust  system. 

(b)  Acceptable  performance.  (1)  The 
intake  system  or  exhaust  system,  during 
pressurization,  shall  not  exhibit — 

(i)  Leakage  through  welds  and 
gasketed  joints;  or 

(ii)  Leakage  other  than  along  joints 
meeting  the  explosion-proof 
requirements  of  S  7.98(q)  of  this  subpart. 

(2)  Following  removal  of  the 
pressurizing  agent,  the  intake  system  or 
exhaust  system  shall  not  exhibit  any — 

(i)  Changes  in  fastening  torque: 


(ii)  Visible  crad(s  in  welds; 

(iii)  Permanent  deformation  affecting 
the  length  or  gap  of  any  flame-arresting 
paths; 

(iv)  Stretdied  or  bent  fastenings:  or 

(v)  Damaged  threads  of  parts  affecting 
the  explosion-proof  integrity  of  the 
intake  system  or  exhaust  system. 

{7.105    Approval  marMng. 

Each  approved  diesel  power  package 
shall  be  identified  by  a  legible  and 
permanent  approval  plate  inscribed  with 
the  assigned  MSHA  approval  number 
and  securely  attached  to  the  diesel 
power  package  in  a  manner  that  does 
not  impair  any  explosion-proof 
characteristics.  The  grade  limitation  of 
the  exhaust  conditioner  shall  be 
included  on  the  approval  maridng. 

S  7.106    Poet-approval  product  audit 

Upon  request  by  MSHA.  but  not  more 
than  once  a  year  except  for  cause,  the 
approval-holder  shall  make  an  approved 
diesel  power  package  available  for  audit 
at  no  cost. 

S  7.107    New  technology. 

MSHA  may  approve  a  diesel  power 
package  that  incorporates  technolo^ 
for  which  the  requirements  of  this 
subpart  are  not  applicable  if  MSHA 
determines  that  the  diesel  power 
package  is  as  safe  as  those  which  meet 
the  requirements  of  this  subpart 

97.100   PowsrpacfcaeechcddlBt 

Each  diesel  power  padiage  bearing  an 
MSHA  approval  plate  shall  be 
accompanied  by  a  power  package 
checklist.  Tbe  power  package  checklist 
shall  consist  of  a  list  of  specific  featiues 
that  must  be  checked  and  tests  that 
must  be  performed  to  determine  if  a 
previously  approved  diesel  power 
package  is  in  approved  condition.  Test 
procedures  shall  be  specified  in 
sufficient  detail  to  allow  evaluation  to 
be  made  without  reference  to  other 
documents.  Dlustratioiu  shall  be  used  to 
fully  identify  the  approved  configuration 
of  the  diesel  power  package. 


Subpart  ( 

Intended  for  Um  In  Atmm  of 

Underground  Coal  MbMs  WlMTV 

ronmseiDW  cMcinc  B<)uipnMni  M  Not 

Required 

97.111    Purpoee  and  effective  datau 

This  subpart  establishes  the  specific 
requirements  for  approval  of  diesel 
power  packages  intended  lot  use  tn 
areas  of  underground  mines  where 
permissible  electric  equipment  is  not 
required.  It  is  effective  (60  days  after  the 
date  of  publication  of  the  final  rule  in 
the  Federal  Register). 


97.113 

The  following  definitions  ai^ly  to  this 
subpart 

Convsion-reaistant  material.  Material 
that  has  at  least  the  corrosicm-resistant 
properties  of  type  304  stainless  steeL 

Diesel  power  packa^.  A  diesel 
engine  with  an  intake  system,  exhaust 
system,  and  a  safety  shutdown  system 
installed. 

Exhaust  conditioner.  A  corrosion- 
resistant  enclosure  containing  a  cooling 
system,  through  which  the  n^ust  gases 
pass. 

Exhaust  system.  A  system  connected 
to  the  ouUet  of  the  diesel  engine  whidi 
includes  the  exhaust  manifdd.  the 
exhaust  pipe,  the  exhaust  conditioner, 
the  exhaust  flame  arrester,  and  any 
adapters  between  the  exhaust  manifold 
and  exhaust  flame  arrester. 

High  idle  speed/no  load.  The 
maximum  no  load  speed  specified  by 
the  engine  manufacturer. 

Idle  speed/no  load.  The  minimum  no 
load  speed  specified  by  the  engine 
manufacturer. 

Intake  system.  A  system  connected  to 
the  inlet  of  the  diesel  engine  which 
includes  the  intake  manifold,  the  hitake 
flame  arrester,  the  emergency  intake  air 
shutoff  device,  the  air  cleaner,  and  all 
piping  and  adapters  between  the  intake 
manifold  and  air  cleaner. 

Rated  speed.  The  speed  at  which  the 
engine  manufacturer  specifies  the  rated 
brake  horsepower  of  the  engine. 

Safety  shutdown  system.  A  system 
which,  in  response  to  signals  from 
various  safety  sensors,  recognizes  the 
existence  of  a  potential  haztutlous 
condition  and  automatically  shuts  off 
the  fuel  supply  to  the  engine. 


9  7.1  IS 

(a)  An  application  for  approval  of  a 
diesel  power  package  shall  contain 
sufficient  information  to  document 
compliance  with  the  technical 
requirements  of  this  subpart  and  include 
the  following  information: 

(1)  Drawings,  specifications,  and 
descriptions  with  dimensions  (including 
tolerances)  demonstrating  compliance 
with  the  technical  requirements  of  this 
subpart.  The  specifications  and 
descriptions  shall  include  the  materials 
of  construction  and  quantity. 

(2)  A  general  arrangement  drawing 
showing  the  diesel  power  package  and 
the  location  and  identification  of  the 
intake  system  components,  exhaust 
system  components,  safety  shutdown 
system  sensors,  emergency  intake  air 
shutoff  device,  automatic  fuel  shutoff 
device,  and  the  engine. 

(3)  Diesel  engine  specifications  stating 
the  MSHA  approval  number.  Speed, 
horsepower,  and  fuel  flow  shall  also  be 


included  if  different  fitnn  the  maximom 
rated  condition  in  the  engine  approval 

(4)  A  schematic  whid)  includes:  dke 
location  and  identification  of  all  water- 
cooled  components,  coolant  lines, 
radiator,  surge  tank,  temperature 
sensors,  and  orifices;  arrows  indicating 
proper  flow  direction;  the  height 
relationship  of  water-cooled 
components  to  the  surge  tank;  and  the 
proper  procedure  for  filling  the  cooling 
system. 

(5)  A  schematic  showing  the  relative 
location  and  identification  of 
components  in  the  safety  shutdown 
system. 

(6)  Specific  component  identificatian, 
or  specific  information  including  detail 
drawings  that  identify  the 
characteristics  of  the  cooling  system, 
safefy  shutdown  system  and  emergency 
intake  air  shutoff  device  that  ensures 
compliance  with  the  technical 
requirements. 

(7)  An  assembly  drawing  showing  the 
location  and  identification  of  all  intake 
system  components  from  the  air  cleaner 
to  the  engine  head. 

(8)  An  assembly  drawing  showing  die 
location  and  identification  of  all  exhaust 
system  components  from  the  engine 
head  (excluding  the  dilution  system). 

(9)  Detail  drawings  of  the  exhaust 
system  components  identified  in 
paragraph  (a)(8)  of  this  section. 

(10)  A  power  package  checklist  which 
shall  consist  of  a  list  of  specific  features 
that  must  be  checked  and  tests  that 
must  be  performed  to  determine  if  a 
previously  approved  diesel  power 
padutge  is  in  approved  condition.  Test 
procedures  shall  be  specified  in 
sufficient  detail  to  allow  the  evahiatiim 
to  be  made  without  reference  to  other 
documents.  Illustrations  shall  be  used  to 
fully  identify  the  approved  configuration 
of  ^e  diesel  power  package. 

(11)  A  drawing  hst  consisting  of  a 
complete  list  of  those  drawings  and 
spedfications  which  show  the  details  of 
the  construction  and  design  of  the  diesel 
power  package. 

(b)  Composite  drawings  specifying  the 
required  details  of  construction  are 
acceptable  instead  of  the  individual 
detailed  drawings  listed  in  paragraph  (a) 
of  this  section. 

(c)  All  documents  shaO  be  titled, 
dated,  numbered,  and  inchide  die  latest 
revision  number. 

(d)  When  all  testing  has  been 
completed,  the  following  information 
shall  be  submitted  and  become  part  of 
the  approval  dociunentation: 

(1)  "The  settings  of  any  adjustable 
devices  that  are  used  to  meet  the 
performance  requirements  of  this 
subpart. 
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(2)  The  coolant  temperature  sensor 
setting  and  exhaust  gas  temperature 
sensor  setting  that  are  used  to  meet  the 
performance  requirements  of  this 
subpart. 

(3)  A  finalized  version  of  the  power 
package  checklist. 

{  7.1 14   Tsdmical  fwiulrcnMnts. 

(a)  The  diesel  power  package  shall 
use  an  engine  approved  under  subpart  E 
of  part  7  of  this  chapter. 

(b)  The  temperature  of  any  external 
surface  of  the  diesel  power  package 
shall  not  exceed  302  *F  (150  'C)  when 
tested  in  accordance  with  the  surface 
temperature  test  in  §  7.116  of  this 
subpart.  Diesel  power  package  designs 
that  use  water  jacketing  to  meet  this 
requirement  shall  be  tested  in 
accordance  with  S  7.116.  Diesel  power 
packages  using  other  techniques  will  be 
evaluated  under  the  provisions  of 

i  7.121  of  this  subpart.  When  using 
water-jacketed  components,  provisions 
shall  be  made  for  positive  circulation  of 
coolant;  venting  of  the  system  to  prevent 
the  accumulation  of  air  pockets,  and 
effective  activation  of  the  safety 
shutdown  system  before  the 
temperature  of  the  coolant  in  the  jackets 
exceeds  the  manufacturer's 
specifications  or  212  *F  (100  *C], 
whichever  is  lower. 

(c)  A  means  shall  be  provided  to  cool 
the  exhaust  gas  such  that  the 
temperature  of  the  exhaust  gas  at 
discharge  from  the  diesel  power 
package  shall  not  exceed  302  °F  (150  *C) 
when  tested  in  accordance  with  the 
exhaust  gas  cooling  efficiency  test  in 

§  7.117  of  this  subpart.  A  sensor  shall  be 
provided  that  activates  the  safety 
shutdown  system  before  the  exhaust  gas 
exceeds  302  °F  (150  *C)  under  test 
conditions  specified  in  {  7.118(a)(3)  of 
this  subpart. 

(d)  The  diesel  power  package  shall  be 
equipped  with  a  safety  shutdown 
system  which  will  automatically  shut  oU 
the  fuel  supply  and  stop  the  engine  in 
response  to  signals  from  sensors 
indicating — 

(1)  The  coolant  temperature  limit 
specified  in  §  7.114(b)  of  this  subpart;  or 

(2)  The  exhaust  gas  temperature  limit 
specified  in  S  7.114(c)  of  this  subpart. 

(e)  The  intake  system  shall  be 
provided  with  the  following  features: 

(1)  The  intake  system  shall  include  a 
device,  operable  from  the  equipment 
operator's  compartment  to  shut  off  the 
air  supply  to  the  engine  for  emergency 
purposes.  Upon  activation,  the  device 
must  operate  immediately  and  the 
engine  shall  stop  within  15  seconds. 

(2)  The  intake  system  shall  include  an 
air  cleaner  and  service  indicator.  The  air 
cleaner  shall  be  sized  and  the  service 


indicator  set  in  accordance  with  the 
engine  manufacturer's 
recommendations. 

(3)  A  connection  shall  be  provided  in 
the  intake  system  for  temporary 
attachment  of  a  device  to  indicate  the 
total  vacuum  in  the  system. 

(f)  The  discharge  firom  the  engine 
crankcase  breather  shall  be  directed 
away  fix)m  hot  surfaces  of  the  engine 
and  exhaust  system. 

(g)  A  connection  shall  be  provided  in 
the  exhaust  system  for  temporary 
attachment  of  a  device  to  indicate  the 
total  backpressure  in  the  system. 

S  7.115    Critical  diaractertstics. 

The  following  critical  characteristics 
shall  be  inspected  or  tested  on  each 
diesel  power  package  to  which  an 
approval  marking  is  affixed: 

(a)  Diesel  engine  approval  marking. 

(b)  Fuel  rate  setting  to  ensure  that  it  is 
appropriate  for  the  intended  application, 
or  a  warning  tag  shall  be  affixed  to  the 
fuel  system  notifying  the  purchaser  of 
the  need  to  make  proper  adjustments. 

(c)  Proper  interconnection  of  the 
coolant  system  components  and  use  of 
specified  components. 

(d)  Proper  interconnection  of  the 
safety  shutdown  system  components 
and  use  of  specified  components. 

(e)  The  inspections  and  tests 
described  in  the  diesel  power  package 
checklist  shall  be  performed  and  all 
requirements  shall  be  met. 

S  7.11ft   Surface  temparatura  tMts. 

(a)  Test  procedures.  (1)  Prepare  for 
testing  the  diesel  power  package  testing 
as  follows: 

(i)  Perform  a  detailed  check  of  parts 
against  the  drawings  and  specifications 
submitted  under  I  7.113  of  this  subpart 
to  determine  that  the  parts  and 
drawings  coincide. 

(ii)  Ful  the  coolant  system  with  a 
mixture  of  equal  parts  of  antifreeze  and 
water,  following  the  procedures 
specified  in  the  application.  §  7.113(a)(4) 
of  this  subpart. 

(iii)  Fill  the  exhaust  conditioner  to  the 
high  or  normal  operating  water  level  and 
having  a  reserve  water  supply  available, 
if  applicable. 

(2)  Conduct  the  tests  as  follows: 

(i)  Adjust  the  liquid  fuel  rate  of  the 
injector  pump  of  the  diesel  engine  as 
specified  in  S  7.113(a)(3)  of  this  subpart 

(ii)  Install  sufficient  temperature 
measuring  devices  to  determine  the 
location  of  the  highest  coolant 
temperature.  The  temperature  measuring 
device  shall  be  accurate  to  ±1  percent 
of  the  indicated  reading  or  ±5  T  (±3 
*C),  whichever  is  greater. 

(iii)  Operate  the  engine  at  rated  speed 
and  maximum  fuel  delivery  until  all 


parts  of  the  engine,  exhaust  coolant 
system,  and  other  components  reach 
their  respective  equilibrium 
temperatures.  The  liquid  fuel 
temperature  into  the  engine  shall  be 
maintained  at  100  °F  (38  ''C)±10  °F  (5.5 
'C)  and  the  intake  air  temperature  shall 
be  maintained  at  70  'F  (21  •C)±5  'F  (2.7 
•C). 

(iv)  Increase  the  coolant  system 
temperatures  until  the  highest  coolant 
temperature  is  205  °F  to  212  T  (96  'C  to 
100  "C),  or  to  the  maximum  temperature 
specified  by  the  applicant,  if  lower. 

(v)  After  all  coolant  system 
temperatures  stabilize,  operate  the 
engine  for  1  hour. 

(vi)  The  ambient  temperature  shall  be 
between  50  T  (10  X)  and  104  'F  (40  'C) 
throughout  the  tests. 

(b)  Acceptable  performance.  The 
surface  temperature  of  any  external 
surface  of  the  diesel  power  package 
shall  not  exceed  302  "F  (150  °C)  during 
the  test. 

{7.117    Exttauat  gas  cooling  afficiancy 


(a)  Test  procedures.  (1)  Follow  the 
procedures  specified  in  S  7.116(a)  of  this 
subpart. 

(2)  Install  a  temperature  measuring 
device  to  measure  the  exhaust  gas 
temperature  at  discharge  from  the 
exhaust  system.  The  temperature 
measuring  device  shall  be  accurate  to 
±1  percent  of  the  indicated  reading  or 
±5  'F  (±3  'C),  whichever  is  greater. 

(3)  Determine  the  exhaust  gas 
temperature  at  discharge  from  the 
exhaust  system. 

(b)  Acceptable  performance.  The 
exhaust  gas  temperature  at  discharge 
from  the  exhaust  system  shall  not 
exceed  302  'F  (150  *C). 

S7.118   Safaty systam controla taata. 

(a)  Test  procedures.  (1)  Prior  to 
testing,  perform  the  tasks  specified  in 
§  7.116(a)(1)  of  this  subpart  and  install 
sufficient  temperatiire  measuring 
devices  to  measure  the  highest  coolant 
temperature  and  exhaust  gas 
temperature  at  discharge  from  the 
exhaust  system.  The  temperature 
measuring  device  shall  be  accurate  to 
±1  percent  of  the  indicated  reading  or 
±5  °F  (±3  *C),  whichever  is  greater. 

(2)  Determine  the  effectiveness  of  the 
coolant  system  temperature  shutdown 
sensors  which  will  automatically 
activate  the  safety  shutdown  system 
and  stop  the  engine  before  the  water 
temperature  in  the  cooling  jackets 
exceeds  manufacturer's  specifications  or 
212  °F  (100  'O,  whichever  ia  lower,  by 
operating  the  engine  and  causing  the 


water  in  the  cooling  jackets  to  exceed 
the  specified  temperature. 

(3)  Determine  the  effectiveness  of  the 
temperature  sensor  in  the  exhaust  gas 
stream  which  will  automatically 
activate  the  safety  shutdown  system 
and  stop  the  engine  before  the  cooled 
exhaust  gas  temperature  exceeds  302  *F 
(ISO  *C)  shall  be  determined  by 
operating  the  engine  and  causing  the 
cooled  exhaust  gas  to  exceed  the 
specified  temperature. 

(4)  Determine  the  effectiveness  of  the 
device  in  the  intake  system  which  is 
designed  to  shut  off  the  air  supply  and 
stop  the  engine  for  emergency  purposes 
with  the  engine  operating  at  both  a  high 
idle  speed/no  load  condition  and  an  idle 
speed/no  load  condition.  Run  the  engine 
and  activate  the  emergency  intake  air 
shutoff  device. 

(5)  Determine  the  total  vacuum  of  the 
complete  intake  system,  including  die 
air  cleaner,  with  the  engine  operating  as 
follows: 

(i)  At  high  idle  speed/no  load 
condition  for  normally  aspirated 
engines. 

(ii)  At  rated  speed  and  maximum  fuel 
delivery  for  turbocharged  engines. 

(6)  Determine  the  total  exhaust 
backpressure  with  the  exhaust 
conditioner  filled  to  the  high  or  normal 
operating  water  level,  if  applicable,  and 
with  the  engine  operating  as  specified  in 
paragraph  (a)(5)  of  this  section. 

(b)  Acceptable  performance.  Tests  of 
the  safety  system  controls  shall  result  in 
the  following: 

(1)  The  coolant  system  temperature 
shutdown  sensor  shall  automatically 
activate  the  safety  shutdown  system 
and  stop  the  engine  before  the  water 
temperature  in  the  cooling  jackets 
exceeds  manufacturer's  specifications  or 
212  T  (100  "C),  whichever  is  lower. 

(2)  The  temperature  sensor  in  the 
e^aust  gas  stream  shall  automatically 
activate  the  safety  shutdown  system 
and  stop  the  engine  before  the  cooled 
exhaust  gas  exceeds  302  T  (150  "C). 

(3)  The  emergency  intake  air  shutoff 
device  shall  operate  immediately  when 
activated  and  stop  the  engine  within  15 
seconds. 

(4)  The  total  intake  vacuum  and  the 
total  exhaust  backpressure  shall  not 
exceed  the  engine  manufacturer's 
specifications. 

§7.119    Approval  martdng. 

Each  approved  diesel  power  package 
shall  be  identified  by  a  legible  and 
permanent  approval  plate  inscribed  with 
the  assigned  MSHA  approval  number 
and  securely  attached  to  the  diesel 
power  package. 


97.120   Poat-approval  product  audit 

Upon  request  by  MSHA,  but  not  more 
than  once  a  year  except  for  cause,  the 
approval-holder  shall  make  an  approved 
diesel  power  package  available  for  audit 
at  no  cost 

§7.121    Nwatactmology. 

MSHA  may  approv   a  diesel  power 
package  that  incorporates  technology 
for  wMch  the  requirements  of  this 
subpart  are  not  applicable  if  MSHA 
determines  that  the  diesel  power 
package  is  as  safe  as  those  which  meet 
the  requirements  of  this  subpart 

§7.122   Power pockagachackMat 

Each  diesel  power  package  bearing  an 
MSHA  approval  plate  shall  be 
accompanied  by  a'power  package 
checklist.  The  power  package  checklist 
shall  consist  of  a  list  of  specific  features 
that  must  be  checked  and  tests  that 
must  be  performed  to  determine  if  a 
previously  approved  diesel  power 
package  is  in  approved  condition.  Test 
procedures  shall  be  specified  in 
sufficient  detail  to  allow  evaluation  to 
be  made  without  reference  to  other 
documents.  Illustrations  shall  be  used  to 
fully  identify  the  approved  configuration 
of  the  diesel  power  package. 

PART  70-{AMENOED] 

B.  It  is  proposed  to  amend  30  CFR  part 
70  as  follows: 

The  heading  of  part  70  is  revised  to 
read  as  follows:  "HEALTH 
STANDARDS— UNDERGROUND 
COALMINES." 

2.  The  authority  citation  for  part  70 
continues  to  read  as  follows: 

AudMiity:  30  U.S.a  811,  ei3(fa),  957  and 
961. 

3.  Subparts  G — S  are  reserved  and  a 
new  subpart  T  is  added  to  part  70  to 
read  as  follows: 


Sut>part  T— Olasal  Powarad  Equipment 
Expoaure  Monitoring 

70.1900  Exposure  monitoring— general 
requirements. 

70.1901  Personal  exposure  monitoring — 
general  requirements. 


Subpart  T— Diesal-PowerMi  Equipmant 
Exposura  Monitoring 

§70.1900   Expoaure  momtormg-generai 
requlrementa. 

(a)  Weekly  area  samples  of  CO.  NO. 
and  NOi  shall  be  taken  in  the  immediate 
return  airways  of  each  split  of  air  where 
diesel  equipment  is  used  in  a  mine. 

(1)  When  fuel  is  used  which  contains 
0.25  percent  sulfur  or  less,  the  mine 


operator  shall  provide  a  certified 
statement  as  to  the  sulfur  content  of  the 
fuel. 

(2)  When  fuel  is  used  which  contains 
more  than  0.25  percent  of  sulfur,  weekly 
area  samples  of  SOi  shall  be  taken. 

(b)  Weekly  exposure  monitoring  of  the 
gases  listed  in  paragraph  (a)  of  this 
section  shall  be  conducted  pursuant  to 

§  72.200(c),  (d).  (e),  and  (f)  >  of  thu  tide 
and  shall  be  collected  during  periods 
when  contaminant  concentrations  are 
representative  of  peak  exposures  to 
miners  at  risk,  and  when  required  under 
S  72.200(a)(1)  of  this  tide. 

(c)  When  the  results  of  sampling 
conducted  under  this  section  exceed  50 
percent  of  the  permissible  exposure  limit 
concentration  listed  in  Table  B-1. 

§  72.100  of  this  tide,  personal  exposure 
monitoring  shall  be  conducted  according 
to  §70.1901  of  Uiis  part 

§  70.1901    Peraonal  expoeura  monNorfng— 
general  raqulrenMnta. 

(a)  The  exposure  of  all  miners  shall  be 
maintained  at  or  below  the  appropriate 
permissible  exposure  limit.  When  work 
shifts  are  greater  than  8  hours  in 
duration,  8-hour  time  weighted  averages 
shall  be  adjusted  proportionately  in 
accordance  with  §  72.100(b)  of  Uiis  title. 

(b)  When  the  results  of  area  sampling 
conducted  in  accordance  with  §  70.1900 
of  the  part  exceed  50  percent  of  the 
specified  permissible  exposure  limit 
listed  in  Table  B-1,  S  72.100  of  diis  tide, 
the  personal  exposure  of  miners  that  are 
representative  of  the  affected  miners* 
exposures  shall  be  monitored.  This 
monitoring  shall  be  conducted  according 
to  §  72.200  (c).  (d).  (e).  (f).  and  (g)  of  diis 
UUe. 

(c)  When  personal  monitoring  results 
indicate  levels  greater  than  75  percent  of 
the  appropriate  permissible  exposure 
limit  personal  monitoring  shall  be 
conducted  on  each  operational  shift  of 
the  area  affected.  Monitoring  shall  be 
conducted  according  to  §  72.200  (c),  (d). 
(e),  (f)  and  (g)  of  tiiis  tide. 

(d)  When  personal  exposure 
monitoring  results  indicate  levels  less 
than  100  percent  of  the  appropriate 
permissible  exposure  limit  with  95 
percent  confidence,  the  area  sampling 
required  under  §  70.1900  of  this  part 
shall  be  reinstituted. 

PART  75-[  AMENDED] 

C.  It  is  proposed  to  amend  30  CFR  part 
75  as  follows: 


■  Propoaed  expotort  monitoring  requirement* 
under  |  72J00  and  ponniMible  exposure  limita 
under  i  72.100  liave  iMen  previoutly  published  in 
the  Padanl  Reglrtt  on  August  29. 1989  (54  FR 
35760}  under  MSHA't  air  quality  propoMd  rule. 
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1.  The  authority  dtation  for  part  75 
continues  to  read  as  foDows: 

Authority:  30  U.&C.  611. 957.  and  961. 

2.  A  new  |  75.390  is  added  to  subpart 
D  as  follows: 

Subpart  D— VenHlation 


§75J90   Vantilaflng airwiiart dteaai- 
powarad  aqatpntant  Is  oparatsd. 

(a)  The  minimum  quantities  of  air  in 
any  split  where  any  individual  unit  of 
diesel-powered  equipment  is  being 
operated  shall  be  at  least  that  specified 
on  the  approval  plate  for  that 
equipment. 

(bj  T%e  minimum  quantities  of  air  in 
any  split  where  any  diesel-powered 
equipment  is  operated  shall  be  specified 
in  tfie  mine  ventilation  plan  as  follows: 

(1)  Where  multiple  diesel  units  are 
regularly  operated,  the  minimum 
quantity  shall  be  at  least  100  percent  of 
the  highest  approval  plate  air  quantity 
plus  75  percent  of  the  next  highest 
quantity  plus  50  percent  of  the  approval 
plate  quantity  of  each  additional  unit 
operating  in  that  split  Such  air  quantity 
shall  be  maintained  in  the  last  open 
crosscut  of  each  working  section  or  in 
the  intake  splits  of  longwall  sections. 
These  quantities  shall  also  be 
maintained  when  face  equipment  is 
being  installed  or  removed. 

(2)  If  the  particulate  index  indicates 
that  air  quantities  in  excess  of  those 
required  in  paragraph  (b)(l]  of  this 
section  are  required  to  maintain 
particulate  levels  below  applicable 
standards,  minimum  quantities  shall  be 
determined  considering  the  particulate 
index  with  particulate  indices  for    ■ 
multiple  units  being  additive. 

(3)  The  following  equipment  may  be 
excluded  in  the  calculations  required  by 
paragraph  (b)  (1)  or  (2]  of  this  section: 

(i)  Equipment  meeting  the 
reqairementa  of  S  75.1906  of  this  part, 
except  diesel-powered  air  compressors 
which  are  regularly  used. 

(ii)  Equipment  that  discharges  its 
exhaust  dh«cdy  into  a  return  air  course. 

(iii)  CMier  equipment  having  duty 
cycles  «och  that  the  emissions  would 
not  signifkantiy  affect  die  exposure  of 
miners  in  that  split  if  sudi  equipment 
exclusion  is  approved  by  die  District 
Manager. 

(4)  Modification  of  the  required 
ventilation  quantities,  except  those 
specified  in  paragraph  (a)  of  this  section, 
may  be  approved  if  the  results  of  a 
comprehensive  personal  monitoring 
program  which  represents  the  affected 
area  of  the  mine  indicate  that  exposure 
levels  are  below  75  percent  of  die 
applicable  contaminant  standards  with 


95  percent  confidence.  Hie  following 
information  shall  be  submitted  to  tlve 
District  Manager  for  consideration  of 
approval  of  the  modified  air  quantit3r: 

p)  The  minimum  quantity  being 
proposed. 

(ii)  The  equipment  operating 
limitations  and  conditions  and  area  of 
the  mine  for  which  the  modification 
applies. 

(iii)  The  sampling  plan  including  the 
occupations  sampled,  actual  air 
quantities  during  the  monitoring, 
contaminants  sampled,  and  the 
sampling  and  analytical  methods  used 
including  the  accuracies  and  precisions. 

(iv)  An  evaluation  of  the  results, 
including  actual  data  collected, 
demonstrating  the  exposure  levels  «vith 
95  percent  confidence. 

(v)  Tbe  records  required  by  8  70.1901 
of  this  chapter. 

3.  A  new  subpart  T  is  added  to  part  75 
to  read  mm  foUowK 


Subpart  T— DIaaal-Powarad  Equlpmant 

Sec.  I 

75.1900  Oefioitioiu. 

75.1901  Diesel  fued  requirements. 

75.1902  Underground  diesel  fael  storage 
facilities — genermi  requirementi. 

75.1903  Diesel  fuel  storage  facilities; 
constractJoa  and  nf etjr  precaotiaas. 

75.1904  Underground  diesel  fuel  atorage 
Uaks. 

75.1905  Transfer  of  diesel  fuel 

75.1906  Coataioera  {or  ttie  transport  of 
diesel  fuel. 

75.1907  Approved  diesel-powered 
equipnent. 

75.1908  Limited  data  equipment — scope. 
75.1900    Limited  dsM  equipment  deiiga  and 

performance  requirements. 

75.1910  Stationary  diesel-powered 
eqwpBieni. 

75.1911  Fire  Mippresnon  systems  for  mobile 
diesel-powered  equipment  and  fuel 
transportation  units. 

75.1912  Fire  suppression  systems  for  diesel 
fuel  stora^  areas  and  stationary  diesel- 
powered  equipment. 

75.1913  Starting  aids. 

75.1914  Maintenaace  of  diesel-powered 
equipment. 

75.1915  Training  and  qtulification  of  diesel 
mechanics. 

75.1916  Procedures  for  approval  and 
administration  of  diesel  mechanic 
training  and  qualification  programs. 

75.1917  Operating  speed  of  diesel-powered 
equipment. 


Subpart  T— Diesel-Powered  Eqidpinant 

§7S>19M   DvflnMons. 

The  following  definitions  apply  in  this 
subpart 

Fixed  underground  diesel  fuel  storage 
facility.  A  facility  designed  and 


constructed  to  remain  at  one  location  for 
an  extended  period  of  time  for  the 
storage  or  dispensing  of  diesel  fuel,  and 
whidi  does  not  move  as  mining 
progresses. 

Mobile  underground  diesel  fuel 
stort^  facility.  A  facility  designed  and 
constructed  to  provide  for  the  short-term 
storage  or  dispensing  of  diesel  fuel  and 
which  moves  as  nriiring  progresses. 


§75.1901    IMatolfuali 

Diesel-poweFed  equipment  shall  be 
used  underground  only  with  low  volatile 
hydrocarbon  fiiel  dassified  as  ASTM 
D975  No.  2D  diesel  fuel  and  whidi  has  a 
flash  point  of  125  *F  or  greater  at 
standard  temperature  and  pressure. 


S7S.1902   Undsfgrounddisaal  full  atorage 
facHltias— ganaral  rsqufcamanla. 

(a)  No  more  than  1000  gallons  of 
diesel  fuel  shall  be  stared  in  a  fixed 
undeiground  diesel  fiiel  storage  facility. 

(b)  No  more  than  500  gallons  of  diesel 
fuel  shall  be  stored  in  a  mobile 
underground  diesel  fuel  storage  facility. 

(c)  Fixed  and  mobile  underground 
diesel  fuel  storage  facilities  shall  be 
located — 

(1)  At  least  100  feet  from  shafts, 
slopes,  shops,  explosives  magazines; 

(2)  At  least  25  feet  from  trolley  wires, 
haulageways,  power  cables,  cmd  electric 
equipment  not  necessaiy  for  the 
operation  of  the  storage  facilities;  and, 

(3)  In  an  area  as  dry  as  practicable. 


|7S.190a 

eonstruction  and  safety  precaubona. 

(a)  Fixed  and  mobile  imdeiground 
diesel  fuel  storage  facilities  shall  be — 

(1)  Constntcted  of  ooocombustible 
materials  and  provided  %vith  a  means  for 
automatic  eackMue; 

(2)  Ventilated  directly  into  the  return 
air  course  using  nonooaabustible 
materials: 

(3)  Equipped  wida  an  automatic  fire 
suppression  system  complying  with 

S  75.1912  of  this  part: 

(4)  Equipped  with  at  least  two 
portable  20  pound  multipurpose  dry 
chemical  type  fire  extinguishers; 

(5)  Marked  with  conspicuous  signs 
designating  combustible  liquid  storage. 

(b)  Fixed  diesel  fuel  undeiground 
storage  facilities  shaD  be  provided  with 
a  drain  system  and  a  sump  capable  of 
holding  150  percent  of  the  maximum 
capacity  of  the  fuel  storage  system. 

(c)  Welding  or  catting  other  than  that 
performed  in  accordance  with 
paragraph  (d)  of  this  section  shall  not  be 
dene  within  50  feet  d  a  diesel  fiiel 
storage  facili^. 

(d)  When  it  is  necessaiy  to  weld,  cut. 
or  solder  pipelines,  cylinders,  tanks,  or 
containers  that  may  have  contained 


diesel  fuel  these  practices  shall  be 
followed: 

(1)  Cutting  or  welding  shall  not  be 
performed  on  or  within  containers  or 
tanks  that  have  contained  combustible 
or  flammable  materials  until  such 
containers  or  tanks  have  been 
thoroughly  purged  and  cleaned  or 
inerted  and  a  vent  or  opening  is 
provided  to  allow  for  sufficient  release 
of  any  buildup  pressure  before  heat  is 
applied. 

(2)  Diesel  fuel  shall  not  be  allowed  to 
enter  pipelines  or  containers  that  have 
been  welded,  soldered,  brazed,  or  cut 
until  the  metal  has  cooled  to  ambient 
temperature. 

S7S.1904    Underground  diesel  fuel  storsgo 


(a)  Unless  located  in  dry  areas, 
underground  diesel  fuel  storage  facility 
tanks  shall  be — 

(1)  Placed  on  noncombustible 
supports  so  that  the  tanks  are  at  least  6 
inches  above  water  or  wet  bottom,  or 

(2)  Constructed  of  noncorrosive 
material 

(b)  Underground  diesel  fuel  storage 
tanks  shall  have  the  following: 

(1)  Devices  for  venting. 

(2)  Self-closing  caps. 

(3)  Vent  pipes  at  least  as  large  as  the 
fill  or  withdrawal  connection,  whichever 
is  laiger,  but  not  less  than  Wa  inch 
nominal  inside  diameter. 

(4)  Liquid  tight  connections  for  all 
tank  openings  that  are — 

(i)  Identified  by  conspicuous 
maridngs;  and 
(ii)  Closed  when  not  in  use. 

(5)  Vent  pipes  that  drain  toward  the 
tank  without  sagging  and  that  are  higher 
than  the  fill  pipe  opening. 

(6)  Shutoff  valves  located  within  1 
inch  of  the  tank  shell  on  each 
connection  through  which  liquid  can 
normally  flow. 

(c)  When  tanks  are  provided  with 
openings  for  manual  gauging,  liquid  tight 
caps  or  covers  shall  be  provided  and 
shall  be  kept  closed  when  not  open  for 
gauging. 

(d)  Tanks  located  in  fixed 
underground  diesel  fuel  storage  facilities 
shall  be  supported  by  concrete, 
masonry,  protected  steel,  or  equivalent 
supports,  and  except  for  steel  saddles 
less  them  12  inches  from  the  floor,  steel 
supports  shall  be  protected  by  materials 
having  a  fire  resistance  rating  of  not  less 
than  two  hours. 

(e)  Before  being  placed  in  service, 
tanks  shall  be  tested  for  strength  and 
leakage  at  a  pressure  equal  to  the  static 
head. 

(f)  Tanks  located  in  fixed  underground 
diesel  fuel  storage  facilities  shall  be 
provided  with  an  automatic  closing. 


heat-actuated  valve  on  each  withdrawal 
connection  below  the  liquid  level 
except  for  connections  used  for 
emergency  disposal. 


S  75.1905   Transfer  of 


fML 


(a)  When  diesel  fuel  is  transferred  by 
means  of  a  pump  and  a  hose  equipped 
with  a  nozzle  containing  a  self-closing 
valve,  a  powered  pump  may  be  used 
only  if— 

(1)  The  hose  is  equipped  with  a  nozzle 
containing  a  self-closing  valve  without  a 
latch-open  device;  and 

(2)  The  pump  is  equipped  with  an 
accessible  emergency  shutoff  switch. 

(b)  Diesel  fuel  shall  not  be  transferred 
using  compressed  gas. 

(c)  Diesel  fuel  shall  not  be  transferred 
to  the  fuel  tank  of  diesel-powered 
equipment  while  its  engine  is  running. 

(dj  Diesel  fuel  piping  systems  shall  be 
designed  and  operated  as  dry  systems 
unless  an  automatic  shutdown  is 
incorporated  that  activates  an  alarm 
system  and  prevents  accidental  loss  or 
spillage  of  fuel 

(e)  All  piping,  valves  and  fittings  shall 
be — 

(1)  Capable  of  withstanding  working 
pressures  and  stresses; 

(2)  Capable  of  withstanding  four  times 
the  static  pressiuvs; 

(3)  Compatible  with  diesel  fuel;  and 

(4)  Maintained  in  a  manner  which 
prevents  leakage. 

(0  Vertical  pipelines  shall  have 
manual  shutoff  valves  installed  at  the 
surface  filling  point,  and  at  the 
underground  (hscharge  point. 

(g)  If  fuel  lines  are  not  buried  in  the 
ground,  shutoff  valves  shall  be  located 
every  300  feet 

(h)  Shutoff  valves  shall  be  installed  at 
each  branch  line  where  the  branch  line 
joins  the  main  line. 

(i)  Diesel  fuel  piping  systems  shall  be 
used  only  to  transport  fuel  fiom  the 
surface  directly  to  a  fixed  underground 
diesel  fuel  storage  facility. 

(i)  When  boreholes  are  used,  the 
diesel  fuel  piping  system  shall  not  be 
located  in  a  borehole  with  electric 
power  cables. 

(k)  Diesel  fuel  piping  systems  located 
in  entries  shall  not  be  located  on  the 
same  side  of  the  entry  as  electric  cables 
or  powerlines. 

(1)  Diesel  fuel  piping  systems  shall  be 
protected  and  located  to  prevent 
physical  damage. 

{75.1906   Containers  for  the  transport  of 
I  fuel. 


(b)  No  more  than  one  safety  can, 
conspicuously  marked,  shall  be 
transported  on  a  vehicle  at  any  time. 

(c)  Containers  other  than  safety  cans 
used  to  transport  diesel  fuel  shall  be 
provided  with  the  following: 

(1)  Devices  for  venting. 

(2)  Self-closing  caps. 

(3)  Vent  pipes  at  least  as  large  as  the 
fill  or  withdrawal  connection,  whichever 
is  larger,  but  not  less  than  IV4  inch 
nominal  inside  diameter. 

(4)  Liquid  tight  connections  for  all 
container  openings  that  are — 

(i)  Identified  by  conspicuous 
markings;  and 
(ii)  Closed  when  not  in  use. 

(5)  Shutoff  valves  located  within  1  inch 
of  the  tank  shell  on  each  connection 
through  which  liquid  can  normally  flow. 

(d)  When  tanks  are  provided  with 
openings  for  manual  gauging,  liquid  tight 
caps  or  covers  shall  be  provided  and 
shall  be  kept  closed  when  not  open  for 
gauging. 

(e)  Containers  used  for  the  transport 
of  diesel  fuel  shall  not  exceed  a  capacity 
of  500  gallons. 

(f)  Containers,  other  than  safety  cans, 
used  for  the  transport  of  diesel  fuel  shall 
be  permanently  fixed  to  the 
transportation  unit 

(g)  Diesel  fuel  shall  not  be  transported 
on  conveyor  belts. 

(h)  When  transporting  diesel  fuel  in 
containers  other  than  safety  cans  a  fire 
extinguisher  shall  be  provided  on  each 
end  of  the  transportation  unit.  The  fire 
extinguishers  shall  be  multipurpose  type 
dry  chemical  fire  extinguishers 
containing  a  nominal  weight  of  20 
pounds. 

(i)  Diesel  fuel  transportation  imits 
shall  have  a  fire  suppression  system 
which  meets  the  requirements  of 
S  75.1911  of  tills  part. 

(j)  When  the  distance  between  a 
diesel  fuel  transportation  unit  and  an 
energized  trolley  wire  at  any  location  is 
less  than  12  inches,  the  requirements  of 
§  75.1003-2  of  this  part  shall  be 
followed. 

(k)  Unattended  diesel  fuel 
transportation  units  shall  be  parked  only 
in  fixed  or  mobile  undergroimd  diesel 
fuel  storage  facilities. 


§  75.1907 
tquipmsnt 

(a)  All  diesel-powered  equipment 
taken  underground,  except  equipment 
meeting  the  requirements  of  SS  75.1909 
or  75.1910  of  this  part,  shall  be  approved 
under  subparts  H  and  I '  of  part  7  of  this 


(a)  Diesel  fuel  shall  be  transported 
only  in  containers  specifically  designed 
for  the  transport  of  diesel  fuel. 


'  Approval  requirements  for  diesel  equipment,  as 
a  unit  are  ourently  under  development.  Public 

Conlinued 
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title  or  meet  the  alternative 
requirements  set  forth  below. 

(1)  Only  diesel-powered  equipment 
approved  under  subpart  H  of  part  7  or 
part  36  of  this  tide  shall  be  used  where 
permissible  electric  equipment  is 
required. 

(2)  Any  diesel-powered  equipment 
approved  under  part  36  of  this  title  shall 
be  provided  with  additional  safety 
features  in  accordance  widi  the 
following  time  schedules: 

(i)  Upon  the  effective  date  of  this 
section,  this  equipment  shall  have  a 
power  package  that  limits  surface 
temperatures  to  those  specified  in 
subpart  F  of  part  7  of  this  title. 

(ii)  As  of  six  months  after  the  effective 
date  of  this  section,  this  equipment  shall 
have  a  fire  suppression  system  installed 
which  meets  the  requirements  of 
S  75.1910  of  diis  part 

(iii)  As  of  24  months  after  the  effective 
date  of  this  section,  this  equipment  shall 
have  a  particulate  index  and  dilution  air 
quantity  determined  in  accordance  with 
subpart  E  of  part  7  of  this  tide. 

(3]  Self-propeUed  and  portable 
attended  diesel-powered  equipment 
used  where  nonpermissible  electric 
equipment  is  permitted  which  is  not 
approved  in  accordance  with  subparts  H 
or  I  of  part  7  or  part  36  of  this  tide  shall 
be  used  in  accordance  with  the 
following  time  schedules: 

(i)  As  of  12  months  after  the  effective 
date  of  this  section,  this  equipment  must 
meet  the  requirements  of  S  75.1909  of 
this  part,  except  that  such  equipment 
does  not  need  an  engine  approved  in 
accordance  with  subpart  E  of  part  7  of 
tills  tide. 

(ii)  As  of  24  months  after  the  effective 
date  of  this  section,  diesel-powered 
equipment  except  that  equipment 
meeting  the  requirements  of.$  75.1906  of 
this  part,  shall  use  a  power  package 
meeting  the  requirements  of  subparts  F 
or  G  of  part  7  of  this  tide. 

(iii)  As  of  24  months  after  the  effective 
date  of  this  section,  equipment  meeting 
the  requirements  of  {  75.1908  of  this  part 
must  have  an  engine  approved  in 
accordance  with  subpart  E  of  part  7  of 
this  tide. 

(iv)  An  operator  may  apply  to  the 
Director  of  Technical  Support,  MSHA, 
4015  WUson  Boulevard.  Arlington, 
Virginia  22203  for  approval  of  the 
extended  use  of  locomotives  which  do 
not  have  a  power  package  approved 
pursuant  to  subpart  F  or  G  of  part  7  of 


comments  and  tuggestiona  on  the  epproach  to  h» 
taken  are  K>Hcite<l  in  an  Advance  Notice  of 
Pnfomd  KiilwatiMg,  pd>iiiliad  aiaewhart  in 
today's  Fadaral  RagMar.  MSHA  intend*  that  when 
promulgated,  at  Subpart*  I  and  ).  theae  approval 
lequiieiueaU  woaW  be  made  applicable  to  dieael 
powered  aquiiwwm  tai  atxordance  with  1 7S.1907. 


this  title.  The  Director  of  Technical 
Support  may  approve  such  extended  use 
if  approved  power  packages  suitable  for 
the  mine  conditions  and  locomotive 
design  are  not  available.  The  approval 
will  be  limited  to  die  time  until  such 
technology  is  available.  The  approval 
may  indude  such  additional  safety 
features,  administrative  procedures,  and 
operating  practices  as  necessary  to 
achieve  protection  from  Hres  and  reduce 
exposure  to  exhaust  contaminants. 

(4)  As  of  60  months  after  the  effective 
date  of  this  section,  only  new  diesel- 
powered  equipment  approved  pursuant 
to  subparts  H  or  I  of  part  7  of  this  tide  or 
meeting  the  requirements  of  SS  75.1909 
or  75.1910  of  this  part  shall  be 
introduced  in  undergroimd  coal  mines. 

(b)  Diesel-powered  ambulances  and 
firefighting  equipment  shall  constitute  a 
special  class  of  equipment  that  shall 
only  be  permitted  for  use  undergroimd 
according  to  the  mine  evacuation  plan 
required  under  S  75.1101-23  of  this  part. 

(c)  As  of  12  months  after  the  effective 
date  of  this  section,  all  stationary  diesel- 
powered  equipment  shall  meet  the 
requirements  specified  in  §  75.1910  of 
this  part  with  the  exception  of  the 
requirement  for  a  certified  power 
package  pursuant  to  subpart  F  or  G  of 
part  7  of  this  title. 

(d)  As  of  24  months  after  the  effective 
date  of  this  section,  all  stationary  dfesel- 
powered  equipment  shall  meet  the 
requirements  specified  in  i  75.1910  of 
this  part 

§75.1908    UmltMl  dass  squipflMnl— 
scops. 

(a)  Only  diesel-powered  equipment 
meeting  the  requirements  of  this  section 
shall  be  considered  limited  class 
equipment  which  may  be  used  in 
accordance  with  S  75.1907(a)(2)  of  diis 
part.  This  equipment  shall — 

(1)  Use  engines  of  less  than  90 
horsepower  and  not  be  turbocharged; 

(2)  Not  use  hydraulic  systems; 

(3)  If  self-propelled,  have  a  vehicle 
weight  of  less  than  6.000  pounds; 

(4)  If  portable,  be  limited  to 
compressors  and  welders. 

(b)  Altitude  compensation  devices 
may  be  used.  For  limited  class 
equipment  using  altitude  compensating 
devices,  fuel  injection  rates  shall  be 
tested  and  certified  by  the  operator  as  to 
approval  compliance  upon  installation 
of  the  altitude  compensation  device  or 
when  maintenance  of  the  fuel  injection 
pump  is  performed. 

S7S.19M   UmltadclsassqulpnMnt design 
and  psrfonnance  rsqulrsinents. 

(a)  limited  class  equipment  shall  have 
the  foflowing: 


(1)  An  engine  approved  under  subpart 
E  of  part  7  of  this  tide. 

(2)  A  fire  suppression  system  designed 
and  installed  pursuant  to  }  75.1911  of 
this  part 

(3)  A  fuel  system  specifically  designed 
for  diesel  fuel  meeting  the  following 
requirements: 

(i)  A  fuel  tank  that  is  substantially 
constructed  and  protected  from  collision 
damages.  The  fuel  tank  shall  be  of 
leakproof  construction.  A  drain  plug 
shall  be  provided.  A  vmt  opening  shall 
be  provided  that  maintains  atmospheric 
pressure  in  the  tank.  The  size  of  the  vent 
shall  prevent  fuel  from  splashing  out  of 
the  vent  opening.  A  self-closing  or 
tethered  filler  cap  shall  be  used.  The 
tank,  filler  and  vent  shall  be  located  so 
that  any  spillage  during  refueling,  or 
leaks,  will  not  contact  hot  engine 
surfaces. 

(ii)  Fuel  line  piping  shall  be  metal  and 
clamped.  Location  of  the  primary  fuel 
lines  shall  be  such  that  leaks  do  not 
contact  hot  surfaces.  The  fuel  lines  shall 
be  separated  from  electrical  wiring  and 
protected  from  damage  in  ordinary  use. 

(iii)  A  manual  shutoff  valve  shall  be 
installed  in  the  fiiel  system  near  the 
tank. 

(iv)  Fuel  filters  and  a  water  strainer 
shall  be  provided. 

(4)  A  sensor  to  monitor  the 
temperature  and  provide  a  visual 
warning  of  an  overheated  cylinder  head 
on  air  cooled  engines. 

(5)  A  temperature  sensor  located  in 
the  engine  compartment  that 
automatically  activates  an  intake  air 
shutdown  device  to  stop  the  engine 
before  the  engine  compartment 
temperature  exceeds  the  activation 
temperature  of  the  fire  suppression 
system. 

(6)  Electrical  circuits  and  components 
on  equipment  with  storage  batteries  and 
integral  chai;ging  systems  shall  conform 
to  the  following: 

(i)  Each  electric  conductor  from  the 
battery  to  the  starting  motor  shall  be 
protected  against  short  circuit  by  fuses 
or  other  circuit  interrupting  devices 
placed  as  near  as  practicable  to  the 
battery  terminals. 

(ii)  Fuses  or  other  automatic  circuit- 
interrupting  devices  shall  be  inserted  in 
each  conductor  of  all  branch  circuits 
that  are  connected  to  the  main  circuit 
between  the  battery  and  chai;ging 
generator.  Headlight  circuits  and  circuits 
for  instruments  and  instrument  panel 
lights  are  considered  as  being  branch 
circuits.  • 

(iii)  The  electrical  system  shall  be 
equipped  with  a  ctrcoit-interrupting 
device  by  means  of  which  all  po%ver 
conductors  can  be  deeneigized  The 


device  shall  be  located  as  close  as 
practicable  to  the  battery  terminals.  A 
manually  operated  controller  will  not  be 
acceptable  as  a  service  switch.  Circuit- 
interrupting  devices  and  other  controls 
shall  be  so  designed  that  they  can  be 
operated  without  opening  any 
compartment  in  which  they  may  be 
enclosed.  These  devices  shall  not 
automatically  reset  after  being  actoated 
and  shall  meet  the  applicable 
requirements  of  §  75.520  of  this  part.  All 
magnetic  circuit-interrupting  devices 
shall  be  mounted  in  a  manner  to 
preclude  the  possibility  of  their  closing 
by  gravity. 

(iv)  Each  motor  and  charging 
generator  shall  be  protected  by  an 
automatic  overcurrent  device.  One 
protective  device  will  be  acceptable 
when  two  motors  of  the  same  rating 
operate  simultaneously  and  perform 
virtually  the  same  duty. 

(v)  Overload  and  short  circuit 
protection  shall  be  provided  for  electric 
circuits  and  components  in  accordance 
with  §S  75.518  and  75.518-1  of  tiiis  part 

(vi)  Electric  conductors  shall  meet  the 
applicable  requirements  of  §§  75.513 
and  75.513-1  of  this  part.  Each 
ungrounded  conductor  shall  have 
insulation  compatible  with  the 
impressed  voltage.  Insulation  shall  be 
selected  with  special  reference  to  its 
ability  to  resist  deterioration  bom 
engine  heat  and  oil.  Conductors  for 
equipment  or  accessories  added  to  a 
vehicle's  electrical  system,  after 
manufacture,  shall  not  be  smaller  than 
No.  14  AWG  in  size. 

(vii)  All  wiring  shall  have  adequate 
mechanical  and  electrical  protectidn  to 
minimize  damage  to  the  cable  that  might 
result  in  short  circuits. 

(viii)  Sharp  edges  and  comers  shall  be 
removed  at  all  points  where  there  is  a 
possibility  of  damaging  wires,  cables,  or 
conduits  by  cutting  or  abrasion.  Cables 
within  a  battery  box  shall  be  protected 
against  abrasion  of  the  insulation.  In 
addition,  wiring  shall  be  installed  in 
accordance  with  {  75.515  of  this  part  as 
applicable. 

(ix)  All  electrical  connections  and 
splices  shall  meet  the  applicable 
requirements  of  S  75.514  of  this  part 
Only  bolted  connectors  may  be  used  on 
battery  terminals. 

(x)  The  battery  shall  be  secured  to 
prevent  movement  and  shall  be 
protected  from  external  damage  by 
position,  or  be  enclosed  in  a  box. 
Insulation  shall  be  provided  to  prevent 
battery  terminals  from  contacting 
conducting  surfaces.  Batteries  that  are 
not  protected  from  external  damage  by 
position  shall  be  enclosed  in  a  box. 

(xi)  A  battery  box.  including  the 
cover,  shall  be  constructed  of  steel  with 


a  minimum  thickness  of  ^a-inch. 
Materials  other  than  steel  that  provide 
equivalent  strength  will  be  considered. 

(xii)  Battery-box  covers  shall  be  lined 
with  a  flame-resistant  insulating 
material,  permanendy  attached  to  the 
imderside  of  the  cover,  unless 
equivalent  protection  is  provided. 
Battery-box  covers  shall  be  provided 
with  a  means  for  securing  them  in 
closed  position.  At  least  Vi  inch  of 
airspace  shall  be  provided  between  the 
underside  of  the  cover  and  the  top  of  the 
battery,  including  terminals. 

(xiii)  Battery  boxes  shall  be  provided 
with  ventilation  openings  to  prevent  the 
accumulation  of  flammable  or  toxic 
gases  or  vapors  within  the  battery  box. 
The  size  and  locations  of  openings  for 
ventilation  shall  prevent  direct  access  to 
battery  terminals. 

(xiv)  The  battery  shall  be  insulated 
from  the  battery-box  walls  and 
supported  on  insulating  materials. 
Insulating  materials  that  may  be  subject 
to  chemical  reaction  with  electrolyte 
shall  be  treated  to  resist  such  action. 

(xv)  Drainage  holes  shall  be  provided 
in  the  bottom  of  each  battery  box. 

(7)  Adequate  guarding  to  protect  fuel 
and  electric  lines  when  such  Unes  pass 
near  rotating  parts. 

(8)  Reflectors  or' warning  lights 
mounted  on  the  equipment  which  can  be 
readily  seen  in  all  directions. 

(b)  Self-propelled  limited  class 
equipment  shall  have  the  following 
features  in  addition  to  those  listed  in 
paragraph  (a)  of  this  section: 

(1)  An  audible  warning  device 
conveniendy  located  near  the  operator. 

(2)  Service  brakes  for  each  wheel  of 
the  vehicle  such  that  failure  of  one 
brake  line  shall  not  result  in  a  complete 
loss  of  service  braking  capability. 

(3)  Service  brakes  that  safely  bring  the 
fully  loaded  vehicle  to  a  complete  stop 
on  the  maximum  grade  on  which  it  is 
operated. 

(4)  A  parking  brake  that  holds  the 
equipment  stationary  despite  any 
contracting  of  the  brake  parts, 
exhaustion  of  any  nonmechanical 
source  of  energy  or  leakage. 

(5)  Headlights,  tail  lights  and  back-up 
lights. 

(i)  Units  normally  operated  in  both 
directions  shall  be  equipped  with 
headlights  for  both  directions. 

(ii)  Lights  shall  be  protected  from 
accidental  damage. 

(c)  Portable  limited  class  equipment 
shall  have  the  following  features  in 
addition  to  those  listed  in  paragraph  (a) 
of  this  section: 

(1)  Sensors  to  monitor  the  operation  of 
limited  class  portable  equipment  and 
stop  the  engine  when  an  equipment 


malfunction  would  result  in  the  creation 
of  a  hazardous  conditioo. 

(2)  A  metms  to  prevent  inadvertent 
movement  of  the  eqtupment 

(3)  Safety  diains  or  other  suiteble 
secondary  connections  on  equipment 
that  is  being  towed. 

(4)  One  portable  20-pound 
multipurpose  fire  extinguisher  on  each 
unit 

(d)  Portable  limited  class  equipment 
shall  not  be  operated  unattended. 

{75.1910    Statlonanr  cllsssi  potwrsd 
SQulpmsiiL 

(a)  Unattended  stationary  diesel- 
powered  equipment  shall  not  be 
permitted  where  permissible  electric 
equipment  is  required. 

(b)  Stationary  diesel-powered 
equipment  shall  have  the  following: 

(1)  A  diesel  power  package  approved 
under  subpart  F  or  G  of  part  7  of  this 
tide. 

(2)  A  fuel  system  constructed  in 
accordance  with  $  75.2909(a)(3)  of  this 
part. 

(3)  A  maximum  fuel  supply  limited  to 
that  needed  for  one  shift  operation 
unless  the  storage  facility  and  tank  are 
constructed  in  accordance  with 

§§  75.1902,  75.1903  and  75.1904  of  tiiis 
part  and  are  separated  from  the 
stationary  diesel-powered  equipment  by 
a  noncombustible  barrier. 

(c)  Stationary  diesel-powered 
equipment  shaU  be  located  in  a 
noncombustible  enclosure  vented 
direcdy  to  the  return  air  course.  An 
automatic  self-closing  door  may  be  used 
to  form  one  side  of  the  enclosure. 
Stationary  diesel-powered  equipment 
shall  have  the  following: 

(1)  A  fire  suppression  system  designed 
and  installed  according  to  $  75.1912  of 
this  part 

(2)  A  means  to  shut  down  the  diesel 
engine  from  the  surface  and  prevent 
restarting.  The  remote  shutdown  shall 
be  designed  and  installed  to  shut  the 
engine  down  if  the  system  is  not 
operating. 

(3)  A  methane  monitor  that 
automatically  activates  an  engine  intake 
air  shutdown  device  at  1.0  percent 
methane  concentration  and  which 
prevents  restarting.  The  methane 
monitor  shall  be  placed  to  take  a 
representative  sample  of  the  atmosphere 
in  the  noncombustible  enclosure. 

(d)  Unattended  stationary  diesel* 
powered  equipment  shall  not  be 
permitted  in  the  primary  intake 
escapeway. 

(e)  Exhaust  shall  be  discharged 
direcdy  into  the  return  air  course. 
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(0  A  spark  arrester  shall  be  provided 
to  eliminate  sparks  before  the  exhaust 
air  enters  the  return  air  stream. 

(g)  All  hydraulic  lines  shall  be 
mounted  to  protect  them  against  damage 
in  ordinary  use,  and  they  shall  be  routed 
to  prevent  leaks  from  contacting  hot 
surfaces. 

97S.1911    Fire  suppression  systsms  for 
ntooHe  disssi  powered  e<|uipfnent  snd  fuel 
transportation  units. 

(a)  An  automatic  multipurpose  dry 
powder  type  fire  suppression  system 
suitable  for  the  intended  application  and 
listed  or  approved  by  a  nationally 
recognized  independent  testing 
laboratory  shall  be  installed. 

(1)  The  system  shall  be  installed  in 
accordance  with  the  manufacturer's 
specifications  and  the  limitations  of  the 
listing  or  approval. 

(2}  The  system  shall  be  installed  in  a 
protected  location  or  guarded  to 
minimize  physical  damage  from  routine 
vehicle  operations. 

(3)  Suppressant  agent  distribution 
tubing  or  piping  shall  be  secured  and 
protected  against  damage,  including 
pinching,  crimping,  stretching,  abrasion, 
and  corrosion. 

(4)  Discharge  nozzles  shall  be 
positioned  and  aimed  for  maximum  fire 
suppression  e^ectiveness  in  the 
protected  areas.  Nozzles  shall  also  be 
protected  against  the  entrance  of  foreign 
materials  such  as  mud,  coal  dust,  or  rock 
dust  which  could  prevent  proper 
discharge  of  suppressant  agent 

(b)  The  fire  suppression  system  shall 
provide  automatic  fire  detection  and 
suppression  for  the  following: 

(1)  The  engine  compartment  and 
ba  ttery  areas  and  air  compressors  for 
limited  class  equipment  meeting  the 
requirements  of  {  75.1908  of  this  part 

(2)  The  engine,  transmission, 
hydraulic  pumps  and  tanks,  fuel  tanks, 
exposed  brake  units,  air  compressors 
and  battery  areas  on  all  other  mobile 
diesel-powered  equipment 

(3)  Fuel  containers  and  electric  panels 
or  controls  used  during  fuel  transfer 
operations  on  fuel  transportation  luiits. 

(c)  The  fire  suppression  system  shall 
include  a  system  fault  and  fire  alarm 
annunciator  which  can  be  seen  and 
heard  by  the  equipment  operator. 

'   (d)  The  fire  suppression  system  shall 
provide  for  automatic  engine  shutdown. 
Engine  shutdown  and  discharge  of 
suppressant  agent  may  be  delayed  for  a 
maximum  of  15  seconds  after  the  fire 
alarm  annunciator  alerts  the  operator. 

(e)  At  least  two  manual  actuators 
shall  be  provided  with  at  least  one 
manual  actuator  at  each  end  of  the 
equipment.  If  the  equipment  is  provided 
with  an  operator's  compartment,  one  of 


the  mechanical  actuators  shall  be 
located  in  the  compartment  within  easy 
reach  of  the  operator. 

(0  The  fire  suppression  system  shall 
remain  operative  in  the  event  of  engine 
shutdown,  equipment  electrical  system 
failure,  or  failure  of  any  other  equipment 
system. 

(g)  The  electrical  components  of  each 
fire  suppression  system  mstalled  on 
equipment  used  where  permissible 
electric  equipment  is  required  shall  be 
permissible  or  intrinsically  safe  and 
such  components  shall  be  maintained  in 
permissible  or  intrinsically  safe 
condition. 

(h)  Lf  electrically  operated,  the 
detection  and  actuation  circuits  shall  be 
monitored  and  provided  with  status 
indicators  showing  power  and  circuit 
continuity.  If  not  electrically  operated,  a 
means  shall  be  provided  to  indicate  the 
functional  readiness  status  of  the 
system. 

(i)  All  fire  suppression  devices  shall 
be  visually  inspected  at  least  once  each 
week  by  a  person  qualified  to  make 
such  inspections. 

(j)  Each  fire  suppression  device  shall 
be  tested  and  maintained  in  accordance 
with  the  requirements  specified  in 
§  75.1100  of  this  part,  as  applicable. 

(k)  A  record  shall  be  maintained  of 
the  inspections  required  by  this  section. 
The  record  of  the  weekly  inspections 
shall  be  maintained  at  an  appropriate 
location  for  each  fire  suppression 
device. 

(1)  All  miners  normally  assigned  to 
the  active  workings  of  the  mine  shall  be 
instructed  about  the  hazards  inherent  to 
the  operation  of  the  fire  suppression 
devices  installed  and,  where 
appropriate,  the  safeguards  available  for 
each  device. 

S  75.1912    Fire  suppression  systems  for 
diesei  fuel  storage  araas  and  stationary 
dleseH>owered  equipment 

(a)  An  automaic  multipurpose  dry- 
powder  type  fire  suppression  system 
suitable  for  the  intended  application  and 
listed  or  approved  by  a  nationally 
recognized  independent  testing 
laboratory  shall  be  installed. 

(1}  Inert  or  halogenated  gas 
suppressant  agents  may  be  used  only  in 
unoccupied  and  enclosed  areas  where 
the  use  of  such  suppressants  would  not 
pose  a  toxic  hazard  to  persons. 

(2)  Alternate  types  of  fire  suppression 
systems  shall  be  approved  in 
accordance  with  S  75.1107-13  of  this 
part. 

(3)  The  system  shall  be  installed  in 
accordance  with  the  manufacturer's 
specifications  and  the  limitations  of  the 
listing  or  approval. 


(4]  The  system  shall  be  installed  in  a 
protected  location  or  guarded  to 
minimize  physical  damage  from  routine 
vehicle  operations. 

(5)  Suppressant  agent  distribution 
tubing  or  piping  shall  be  secured  and 
protected  against  damage,  including 
pinching,  crimping,  stretching,  abrasion, 
and  corrosion. 

(6)  Discharge  nozzles  shall  be 
positioned  and  aimed  for  maximum  fire 
suppression  effectiveness  in  the 
protected  areas.  Nozzles  must  also  be 
protected  against  the  entrance  of  foreign 
materials  such  as  mud.  coal  dust  and 
rock  dust  that  could  prevent  proper 
discharge  oi  suppressant  agent 

(b)  The  fire  suppression  system  shall 
provide  automatic  fire  detection  and 
suppression  for  the  following  areas: 

(1)  The  engine,  hydra  uUc  pumps  and 
tanks,  fuel  tanks,  battery  areas  and  the 
stationary  equipment  being  powered  if 
such  equipment  poses  a  fire  hazard. 

(2)  The  fuel  storage  tanks,  containers, 
safety  cans,  pumps,  electrical  panels 
and  control  equipment  in  fuel  storage 
areas. 

(c)  Audible  and  visual  alarms  to  warn 
of  fire  or  system  faults  shall  be  provided 
at  the  protected  area  and  at  a  surface 
location  which  is  always  staffed  when 
personnel  are  underground  who  could 
be  endangered  by  a  fire.  A  means  shall 
also  be  provided  for  warning  all 
endangered  personnel  in  the  event  of 
fire. 

(d)  Fire  suppression  systems  shall 
include  two  manual  actuators  located  as 
follows: 

(1)  At  least  one  within  the  fuel  storage 
facility  or  noncombustible  enclosure 
housing  stationary  equipment. 

(2)  At  least  one  a  safe  distance  away 
from  the  storage  facility  or  equipment 
enclosure  and  located  in  intake  air. 

(e)  The  fire  suppression  system  shall 
remain  operative  in  the  event  of 
electrical  system  failure  or  engine 
shutdown. 

(f)  If  electrically  operated,  the 
detection  and  actuation  circuits  shall  be 
monitored  and  provided  with  status 
indicators  showing  power  and  circuit 
continuity.  If  not  electrically  operated,  a 
means  shall  be  provided  to  indicate  the 
functional  readiness  status  of  the 
system. 

(g)  Fire  suppression  devices  shall  be 
visually  inspected  at  least  once  each 
week  by  a  person  qualified  to  make 
such  inspections. 

(h]  Each  fire  suppression  device  shall 
be  tested  and  maintained  in  accordance 
with  the  requirements  specified  in 
S  75.1100  of  this  part  as  applicable. 

(i)  A  record  shall  be  maintained  of  the 
inspections  required  by  Uiis  section.  The 


record  of  the  weekly  inspections  may  be 
maintained  at  an  appropriate  location 
for  each  fire  suppression  device. 

(j)  All  miners  normally  assigned  to  the 
active  workings  of  the  mine  shall  be 
instructed  about  any  hazards  inherent  to 
the  operation  of  all  fire  suppression 
devices  installed  and.  where 
appropriate,  the  safeguards  available  for 
each  device. 


f7s.i»ia 

(a)  When  not  in  use  containers  for 
volatile  fuel  starting  aids  shall  be  stored 
in  a  fire  proof  enclosure. 

(b)  Volatile  fuel  starting  aids  shall  not 
be  used  or  taken  into  areas  where 
permissible  equipment  is  required. 

(c)  Volatile  fuel  starting  aids  shall  be 
used  in  accordance  with  the  specific 
recommendations  in  the  engine 
manufacturer's  maintenance  and 
operation  manuaL 

(d)  Volatile  fuel  starting  aids  shall  not 
be  used  in  the  presence  of  open  flames, 
or  btuning  flame  safety  lamps,  or  when 
welding  and  cutting. 

(e)  Volatile  fuels  starting  aids  shall 
not  be  used  in  any  area  where  1.0 
percent  concentration  of  methane  is 
detected. 

(f)  Compressed  oxygen  or  compressed 
flammable  gases  shadl  not  be  connected 
to  diesei  air-start  systems. 

§75.1914   Maintenance  of  dieselpowered 
equipnienL 

(a)  Diesel-powered  equipment  shall  be 
maintained  in  approved  and  safe 
condition  or  removed  from  service. 

(1)  Maintenance  and  repairs  of 
approved  features  of  diesel-powered 
equipment  shall  be  made  only  by  a 
person  qualified  in  accordance  with 
9  75.1915  of  this  part. 

(2)  The  water  scrubber  system  shall 
be  drained  and  flushed  at  least  once  on 
each  shift  that  the  diesei  equipment  is 
operated. 

(3)  The  intake  air  filter  shall  be 
replaced  or  serviced  when  dirty  or  when 
the  intake  air  pressure  drop  device  so 
indicates. 

(b)  Mobile  diesel-powered  equipment 
that  is  to  be  used  during  a  shift  shall  be 
inspected  by  the  equipment  operator 
before  being  placed  in  operation. 
Equipment  defects  affecting  safety  shall 
be  reported  to  the  mine  operator. 

(c)  All  diesel-powered  equipment 
shall  be  examined  and  tested  weekly  by 
a  person  qualified  in  accordance  vrith 

S  75.1915  of  this  part. 

(1)  Examinations  and  tests  shall  be 
conducted  in  accordcuice  with  approved 
checklists. 

(2)  Persons  performing  weekly 
examinations  and  tests  of  diesel- 
powered  equipment  shall  certify  by 


initials  and  date  that  the  examination 
and  tests  were  performed. 

(3)  Certifications  shall  be  retained  for 
at  least  one  year  at  a  surface  location  at 
the  mine. 

(d)  The  mine  operator  shall  develop 
and  implement  written  standard 
operating  procedures  for  testing  and 
evaluating,  on  a  weekly  basis,  the 
undiluted  exhaust  emissions  of  diesei 
engines  in  use  underground.  The 
procedures  shall  include  the  following: 

(1)  The  method  of  achieving  a 
repeatable  loaded  engine  operating 
condition  for  each  type  of  equipment 

(2)  Sampling  and  analytical  methods 
which  include  calibration  of 
instnunentation  capable  of  accurately 
detecting  carbon-monoxide  in  the 
expected  concenfrations. 

(3)  Evaluation  and  interpretation  of 
the  results. 

(4)  The  concentration  or  changes  in 
concentration  of  carbon  monoxide  that 
will  indicate  a  change  in  engine 
performance.  Carbon  monoxide 
concentrations  shall  not  exceed  2,500 
parts  per  million. 

(5)  The  designation  cmd  training  of  the 
individual  to  perform  the  test. 

(6)  llie  maintenance  and  retention  of 
necessary  records. 

S  75.1915   Training  and  quaHflcatlon  of 


(a)  A  diesei  mechanic  shall  be 
qualified  to  perform  maintenance  and 
repairs  of  approved  features  of  diesei 
equipment  as  required  by  S  75.1914  of 
diis  part  only  after  successfully 
completing  a  training  and  qualification 
program,  including  an  examination, 
developed  by  die  mine  operator  and 
approved  by  MSHA  as  meeting  the 
requirements  of  this  section. 

(b)  The  examination  shall  require  the 
applicant  to  demonstrate  that  the 
applicant  is  capable  of  maintaining  the 
equipment  in  approved  condition  with 
acceptable  emissions  and  in  safe 
operating  condition.  Successful 
completion  of  any  written  portion  of  a 
qualification  examination  shall  require  a 
score  of  60  percent 

(c)  A  qualified  diesei  mechanic  shall 
complete  annual  retraining  in 
accordance  with  the  approved  program 
once  every  12  months. 

(d)  An  approved  training  and 
quaUfication  program  shall  contain  the 
foUowins: 

(1)  A  description  of  the  course 
content  materials  and  teaching  methods 
to  be  used  for  initial  training  and 
retraining. 

(2)  A  copy  of  the  qualification 
examination. 

(3)  For  retraining,  a  copy  of  the 
evaluation  program  to  be  used  to  assess 


the  knowledge,  sicills  and  ability  of  the 
mechanic  to  perform  the  required  duties 
in  accordance  with  applicable 
requirements. 

(e)  Courses  in  a  training  and 
retraining  program  shall— 

(1)  Be  presented  by  a  qualified  diesei 
mechanic  or  other  instructor  determined 
by  MSHA  to  be  qualified: 

(2)  Be  of  stifficient  length  and  content 
to  prepare  or  maintain  a  person  to 
perform  the  duties  of  a  diesei  mechanic 
in  accordance  with  ail  applicable 
regulatory  requirements; 

(3)  Address  each  piece  of  diesei 
equipment  in  use  at  the  mine;  and 

(4)  Address,  at  a  minimum,  the 
following  areas  of  instruction: 

(i)  The  requirements  of  subpart  T  of 
this  part. 

(ii)  Use  of  appropriate  power  package 
or  machine  check  lists  to  conduct 
appropriate  tests  to  ensure  that  diesei 
equipment  is  in  approved  condition, 
including  emission  levels  and  safe 
operation. 

(iii)  Proper  maintenance  of  approved 
features  and  the  correct  use  of  the 
appropriate  maintenance  manuals; 
inclu(fing  machine  adjustments,  service, 
and  assembly. 

(iv)  Diesel  equipment  fire  protection 
system  tests  and  maintenance. 

(v)  Fire  ignition  sources  and  their 
control  or  elimination. 

(iv)  Safe  fueling  procedures  and 
maintenance  of  the  fuel  system  of  the 
machine. 

(vii)  Intake  air  system  maintenance 
and  tests. 

(viii)  Engine  shutdo«ra  device  tests 
and  maintenance. 

(ix)  Other  subjects  determined  by  the 
District  Manager  to  be  necessary  to 
address  specific  health  and  safety 
needs. 

{7Sl1916    Procedures  tor  approval  and 
amiMMU  auuii  oi  onaai  nwcnarac  iianwiy 


(a)  Mine  operators  who  use  diesel- 
powered  equipment  underground  shaU 
submit  to  the  appropriate  District 
Manager  not  later  than  [90  days  after 
publication  of  the  final  rule]  a  training 
and  qualification  program  for  diesei 
mechanics. 

(b)  As  of  [180  days  after  the  effective 
date  of  the  final  rule]  all  persons 
performing  the  duties  of  a  diesei 
mechanic  shall  be  initially  qualified  in 
accordance  with  S  75.1915  of  this  part 

(c)  Hie  training  and  qualification 
program  submitted  to  the  District 
Manager  shall  contain  the  following: 

(1)  The  company  name,  mine  name, 
and  MSHA  identification  number  of  the 
mine. 


40996  Federal  Regiater  /  Vol.  54.  No.  191  /  Wednesday.  October  4.  1989  /  Proposed  Rules 


Federal  Regteter  /  Vol.  54.  No.  191  /  Wednesday.  October  4.  1989  /  Proposed  Rules 


40997 


(2)  A  list  of  instructors  and  the 
courses  they  are  qualified  to  teach. 

(3)  The  location  where  the  instruction 
will  take  place. 

(4)  A  description  of  the  teaching 
methods  and  the  course  materials  which 
are  to  be  used  in  the  training. 

(5)  A  copy  of  the  qualification 
examination  and,  in  the  case  of  annual 
retraining,  the  evaluation  program  to  be 
used. 

(d)  The  operator  shall  furnish  to  the 
representative  of  the  miners  a  copy  of 
the  training  and  quaUHcation  program  14 
days  prior  to  its  submission  to  the 
District  Manager.  Where  a  miner's 
representative  is  not  designated,  a  copy 
of  the  program  shall  be  posted  on  the 
mine  bulletin  board  14  days  prior  to  its 
submission  to  the  District  Manager. 
Written  comments  received  by  the 
operator  from  miners  or  their 
representatives  shall  be  submitted  to  the 
District  Manager.  Miners  or  their 
representatives  may  submit  written 
comments  directly  to  the  District  . 
Manager. 

(e)  Revisions  to  the  program  may  be 
initiated  by  the  mine  operator  or  the 
District  Manager  to  gain  approval,  retain 
approval,  or  to  address  training  needs, 
changes  or  modiHcations,  and  new 
technology. 

(f)  In  the  event  the  District  Manager 
disapproves  a  program  or  a  revision  of 
the  program,  the  District  Manager  shall 
notify  the  mine  operator  in  writing  of — 

(1)  The  specific  changes  or  items  of 
deficiency; 

(2]  The  action  necessary  to  effect  the 
changes  or  bring  the  disapproved 
program  or  modification  into 
compliance;  and 

(3)  The  deadline  for  the  completion  of 
the  revision. 

(g)  Failure  of  a  qualified  diesel 
mechanic  to  complete  required 
retraining  within  3  years  of  initial 
training  and  qualification  or  the  most 
recent  annual  retraining  shall  result  in  a 
lapse  of  qualification.  A  mechanic 
whose  qualification  lapses  shall 
complete  initial  training  and 
qualification  to  regain  qualification. 

(h)  The  District  Manager  may  revoke 
a  diesel  mechanic's  qualifications  for 
cause,  including  intentional  violation  of 
the  requirements  of  part  75  or  the 
intentional  defeat  of  any  safety  or 
health  device.  Before  any  revocation 
becomes  effective,  the  District  Manager 
shall  send  written  reasons  for 
revocation  to  the  diesel  mechanic,  who 
shall  be  given  ten  calendar  days  to 
respond.  Unless  otherwise  determined 
by  the  District  Manager,  revocation 
shall  become  effective  ten  days  from 
notification  to  the  diesel  mechanic.  A 
decision  by  the  District  Manager,  to 


revoke  a  diesel  mechanic's  qualification, 
may  be  appealed  by  the  diesel  mechanic 
to  the  Administrator  for  Coal  Mine 
Safety  and  Health.  MSHA,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203. 
Such  an  appeal  shall  be  submitted  to  the 
Administrator  within  30  days  from  the 
effective  date  of  the  revocation.  Upon 
revocation  of  a  diesel  mechanic's 
qualification,  the  District  Manager  shall 
immediately  notify  the  appropriate  mine 
operator. 

(i)  The  operator  shall  maintain  a  copy 
of  the  MSHA  approved  training  and 
qualification  program  available  at  the 
EBJne  site.  This  copy  shall  contain  a 
current  instructor  list. 

(j)  The  operator  shall  maintain 
available  for  inspection,  at  the  mine  site, 
the  names  of  all  persons  qualified  as 
imderground  diesel  mechanics,  dates  of 
qualification,  and  the  date  of  the  last 
annual  retraining. 

§75.1917    Operating  speed  Of  dteMl- 
powered  equipment 

(a)  All  roadways  where  diesel- 
powered  equipment  is  operated  shall  be 
maintained  as  free  as  practicable  from 
bottom  irregularities,  debris  and  wet  or 
muddy  conditions  that  affect  control  of 
the  equipnient. 

(b)  Diesel-powered  equipment 
operating  speeds  shall  be  consistent 
with  conditions  of  roadways,  grades, 
clearances,  visibility  and  traffic  and 
type  of  equipment  used. 

(c)  Mobile  diesel-powered  equipment 
operators  shall  have  full  control  of  the 
equipment  while  it  is  in  motion. 

(dj  Traffic  rules,  including  speed, 
signals  and  warning  signs,  shall  be 
standardized  at  each  mine  and  posted. 
(FR  Doc.  89-23170  Filed  10-3-89;  8:45  am) 
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30  CFR  Part  7 

RIN 1219-AA27  ' 

Approval  Requirements  for  Diesel- 
Powered  Machines 

agency:  Mine  Safety  and  Health 
Administration,  Labor. 

action:  Advance  notice  of  proposed 
rulemaking. 

summary:  The  Mine  Safety  and  Health 
Administration  (MSHA)  is  in  the  early 
stages  of  developing  approval 
requirements  for  diesel  machines  to 
reduce  or  eliminate  fire,  explosion,  and 
safety  hazards  associated  with  the  use 
of  diesel-powered  equipment  in 


underground  coal  mines.  The  approval 
requirements  that  are  being  developed 
are  based  on  the  recommendations  of 
the  Mine  Safety  and  Health 
Administration  Advisory  Committee  on 
Standards  and  Regulations  for  Diesel- 
Powered  Equipment  in  Underground 
Coal  Mines  (Advisory  Committee). 
Comments  and  information  pertaining  to 
any  aspect  of  the  approval  requirements 
are  invited.  This  notice  also,outlines 
specific  issues  on  which  MSHA  is 
seeking  comment  and  information  from 
the  mining  commtmity  concerning  the 
scope  of  such  approval  requirements, 
their  content,  and  how  they  would  be 
administered  by  the  Agency. 

DATES:  All  comments  and  information 
should  be  submitted  by  January  2. 1989. 

address:  Send  written  comments  to  the 
Mine  Safety  and  Health  Administration, 
O^ce  of  Standards,  Regulations  and 
Variances,  Room  631,  Ballston  Tower 
No.  3, 4015  Wilson  Boulevard,  Arlington. 
Virginia  22203. 

FOR  FURTHER  INFORMATION  CONTACT: 

Patricia  W.  Silvey,  Director,  Office  of 
Standards,  Regulations  and  Variances. 
Mine  Safety  and  Health  Administration, 
telephone  (703)  235-1910. 

SUPPLEMENTARY  INFORMATION:  Based  on 
the  recommendations  of  the  MSHA 
Advisory  Committee,  MSHA  has 
developed  proposed  approval 
regulations  under  30  CFR  part  7  for    - 
diesel  engines  and  power  package's  to 
be  used  in  diesel-powered  equipment. 
These  proposals  are  found  elsewhere  in 
today's  Federal  Register.  As  part  of  its 
discussions,  the  Advisory  Committee 
raised  the  issue  of  what  types  of 
features  should  be  included  in  the 
machine  approval  requirements  for 
diesel-powered  equipment.  A  machine 
would  consist  of  an  approved  diesel 
engine  and  an  approved  diesel  power 
package  along  with  those  features  added 
to  the  machine  to  reduce  or  eliminate 
fire,  explosion,  or  safety  hazards.  The 
Advisory  Committee  recommended  that 
in  addition  to  approval  regulations  for 
diesel  engines  and  power  packages,  an 
approval  program  for  self-propelled, 
diesel  powered  equipment  and  portable, 
attended  diesel  power  equipment  should 
be  established.  The  approval  program  as 
recommended  by  the  Committee  would 
be  directed  to  those  equipment  design 
features  most  readily  addressed  by 
equipment  manufacturers.  These 
features  would  include  the  incorporation 
of  an  approved  engine  and  power 
package,  and  include  provisions  for  fuel 
systems,  exhaust  gas  dilution  systems, 
fire  suppression  systems,  electrical 
systems,  and  braking  systems.  The 
approval  evaluation  would  stress  the 


inter-relationships  of  all  of  these 
systems.  Specific  features  such  as  a 
neutral  start  capability,  load  locking 
valves  and  guarding  of  moving  parts 
would  be  addressed.  In  addition,  under 
the  Committee  recommendation,  the 
machine  design  would  be  evaluated  to 
ensure  that  provisions  have  been  made 
for  the  installation  of  other  devices  such 
as  methane  monitors  and  cabs  and 
canopies  when  appropriate. 

The  Committee  also  discussed  the 
applicability  of  certain  safety  features 
currently  installed  on  electric  equipment 
such  as  headlights  for  illumination  and 
panic  bars  for  emergency  shut-downs 
which  might  also  be  applicable  to  diesel 
powered  equipment.  "The  Committee 
recommended  that  MSHA  review  all 
existing  approval  and  use  standards  for 
equipment  safety  features  potentially 
applicable  to  diesel  powered  equipment 
in  undergroimd  coal  mines.  Machine 
related  safety  features  currently  are 
addressed  in  parts  18,  20,  27. 31. 32. 36, 
and  75. 

Specific  Issues  Identified  for  Comment 

In  this  advance  notice  of  proposed 
rulemaidng,  MSHA  is  seeking  comments 
and  information  on  a  number  of  issues. 
Commenters  should  provide  detailed 
reasons  to  support  their  respective 
positions  based  upon  particular 
experience  and  circtunstance.  MSHA 
requests  comments  on  all  aspects  of 
diesel  machine  approval  requirements 
and  on  the  following  issues  in  particular 


General  Approach  and  Scope  of  MSHA 
Approval  Requirements  for  Diesel 
Machines 

— Should  MSHA  approval 
requirements  for  diesel  machines  be 
promulgated  under  part  7?  If  part  7  is  not 
appropriate,  how  should  MSHA 
administer  an  approval  program  for 
diesel  machines? 

—Should  MSHA  establish  an 
approval  program  which  ensures  that 
underground  use  standards  have  been 
met?  That  is,  should  MSHA  include  as 
part  of  the  machine  approval  evaluation, 
machine  featx^es  required  by  part  75 
such  as  audible  warning  systems, 
presence  of  reflective  material,  and 
safety  chains  for  equipment  that  is 
towed,  and  other  features  such  as 
emergency  de-energization  devices 
(panic  bars)  and  fire  suppression 
systems? 

Machine  Features 

—Which  of  the  following  machine 
features  are  appropriate  to  include 
under  approval  reqxiirements  for  diesel 
machines:  fuel  systems  (including 
piping,  tanks,  direction  of  exhaust  flow); 
neutral  start  capability;  emergency  de- 
energization  devices  (panic  bars); 
braking  systems  (including  service 
brakes  and  automatic  emergency 
parking  brakes);  operators  compartment 
(including  controls  and  gauges);  fire 
suppression  systems;  electrical  systems, 
(including  all  components);  exhaust 
dilution  systems;  fuel  dispensing 
systems  on  fuel  transportation  units; 
hydraulic  and  pneumatic  systems;  load 


locking  valves,  and  guarding  of  moving 
parts? 

—Should  MSHA  provide  for  certain 
redundant  requirement  in  both  the 
approval  evaluation  and  part  75  to  allow 
an  operator  to  make  changes  to  a 
machine  pursuant  to  Part  75  without  a 
need  for  the  operator  to  apply  for  a  field 
modification? 

Economic  Impact 

— Some  machines  currently 
manufactured  and  in  use  underground 
already  have  some  of  the  features 
referred  to  previously  in  this  ANPRKf. 
What  percent  of  machines,  by  machine 
type  (e.g.,  self-propelled),  has  each  of 
the  recommended  features? 

—Many  of  the  above  mentioned 
features  would  need  to  be  added  to  both 
newly  built  machines  and  machines 
CTurently  in  use  underground.  What 
specific  featiu^s  are  they?  How  much 
would  these  features  cost  if  they  were 
factory  installed?  How  much  would 
these  features  cost  if  they  were 
retrofitted  to  existing  equipment? 

— ^What  quantitative  safety  and 
health  related  data  are  available  to 
document  the  potential  benefits  of  a 
machine  approval?  Specifically,  what 
exposure  data,  incidence  rate 
information  and  any  published  studies 
are  available? 

Dated:  September  28, 1989. 
David  C  O'Neal 

Assistant  Secretary  for  Mine  Safety  and 
Health. 

(FR  Doa  89-23169  Filed  10-2-89;  8:45  am] 
MUMQ  COM  4t1»-(»4l 
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Part  III 

Environmental 
Protection  Agency 

40  CFR  Part  300 

National  Priorities  List  for  Uncontroiied 
Hazardous  Waste  Sites;  Finai  Ruies 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart300 
[FRL-3e55-4] 

National  PrIorltiM  List  for 
Uncontrolled  Hazardous  Waste  Sites- 
Final  Rule  Convering  Sites  Subject  to 
ttie  Subtitle  C  Corrective  Action 
Authorities  of  the  Resource 
Conservation  and  Recovery  Act 

AOENCY:  Environmental  Protection 

Agency. 

action:  Final  rule. 

summary:  The  Environmental  Protection 
Agency  ("EPA")  is  amending  the 
National  Oil  and  Hazardous  Substances 
Pollution  Contingency  Plan  ("NCP"),  40 
CFR  part  300,  which  was  promulgated 
on  July  16, 1982,  pursuant  to  section  105 
of  the  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980  ("CERCLA").  CERCLA  has 
since  been  amended  by  the  Superfund 
Amendments  and  Reauthorization  Act 
of  1986  ("SARA")  and  is  implemented 
by  Executive  Order  12580  (52  FR  2923. 
January  29, 1987).  CERCLA  requires  that 
the  NCP  include  a  list  of  national 
priorities  among  the  known  releases  or 
threatened  releases  of  hazardous 
substances,  pollutants,  or  contaminants 
throughout  the  United  States,  and  that 
the  list  be  revised  at  least  annually.  The 
National  Priorities  List  ("I>}PL"),  initially 
promulgated  as  Appendix  B  of  the  NCP 
on  September  8. 1983  (48  FR  40658). 
constitutes  this  list  and  is  t>eing  revised 
today  by  the  addition  of  23  sites.  Based 
on  a  review  of  pubUc  comments,  EPA 
has  decided  that  13  of  these  sites,  which 
are  subject  to  the  corrective  action 
authorities  of  Subtitle  C  of  the 
Resources  Conservation  and  Recovery 
Act  ("RCRA"),  meet  the  listing 
requirements  of  the  NPL  This  rule  also 
adds  5  RCRA  sites  on  which  no 
comments  were  received,  and  adds  5  no- 
comment  sites  which  filed  RCRA  permit 
applications  as  a  precaution  and  are  not 
subject  to  RCRA  corrective  action 
authorities.  Finally,  today's  action 
removes  27  RCRA  sites  ht)m  the 
proposed  NPL.  EPA  has  reviewed  public 
comments  on  the  removal  of  these  sites 
and  has  decided  not  to  place  them  on 
the  NPL  because  they  are  subject  to  the 
subtitle  C  corrective  action  authorities 
of  RCRA,  and  do  not,  at  this  time, 
appear  to  come  witliin  the  categories  of 
RCRA  facilities  that  EPA  considers 
appropriate  for  the  NPL  Information 
supporting  these  actions  is  contained  in 
the  Super^d  Public  Docket. 

Elsewhere  in  today's  Federal  Register 
is  another  final  rule  that  adds  70  sites. 


including  11  Federal  Facility  sites,  to  the 
NPL  and  drops  4  sites  from  the  proposed 
NPL.  These  two  rules  result  in  a  final 
NPL  of  981  sites,  52  of  them  in  the 
Federal  section;  213  sites  are  proposed 
to  the  NPL,  63  of  them  in  the  Federal 
section.  Final  and  proposed  sites  now 
total  1,194. 

EFFECTIVE  DATE:  The  effective  date  for 
this  amendment  to  the  NCP  shall  be 
November  3, 1989.  CERCLA  section  305 
provides  for  a  legislative  veto  of 
regulations  promulgated  under  CERCLA. 
Although  INS  V.  Chadha.  482  U.S.  919, 
103  S.  Ct.  2764  (1963),  cast  the  validity  of 
the  legislative  veto  into  question,  EPA 
has  transmitted  a  copy  of  this  regulation 
to  the  Secretary  of  the  Senate  and  the 
Clerk  of  the  House  of  Representatives.  If 
any  action  by  Congress  calls  the 
effective  date  of  this  regulation  into 
question,  the  Agency  will  publish  a 
notice  of  clarification  in  the  Federal 
Register. 

ADDRESSES:  Addresses  for  the 
Headquarters  and  Regional  dockets 
follow.  For  further  details  on  what  these 
dockets  contain,  see  section  I  of  the 

"SUPPLEMENTARY  INFORMATION"  portion 

of  this  preamble. 

Tina  MaragouaiB,  Headquarters.  U.S.  EPA 

CERCLA  Docket  Office,  Waterside  MaU. 

401 M  Street  SW.,  Washington,  DC  20460, 

202/382-3046 
Evo  Cimha,  Region  1,  U.S.  EPA  Waste 

Management  Records  Center,  HES-CAN  6, 

John  F.  Kennedy  Federal  Building,  Boston, 

MA  02203.  817/565-3300 
U.S.  EPA  Region  2,  Document  Control 

Center.  Superfund  Docket,  26  Federal 

Plaza.  7\h  Floor.  Room  74a  New  York.  NY 

10278,  Latchmin  Serrano,  212/264-654a 

Ophelia  Brown.  212/264-1154 
Diane  McCreary,  Region  3,  U.S.  EPA  Library. 

5th  Floor,  841  Chestnut  Building,  9th  ft 

Chestnut  Streets.  Philadelphia,  PA  19107, 
.213/597-0580 
Gayle  Alston,  Region  4,  U.S.  EPA  Library. 

Room  G-6, 345  Courtland  Street  NB.. 

Adanta,  GA  30365, 404/347-4216 
Cathy  Freeman,  Region  5,  U.S.  EPA  5HS-12, 

230  South  Dearborn  Street  Chicago,  IL 

50604.  312/886-6214 
Deborah  Vaughn- Wright,  Region  8,  U.8.  EPA 

1445  Ross  Avenue,  Mail  Code  6H-MA 

Dallas,  TX  75202-2733,  214/655-6740 
Brenda  Ward.  Region  7,  U.S.  EPA  Library,  728 

Minnesota  Avenue,  Kansas  City,  KS  66101, 

913/236-2828 
Dolores  Eddy,  Region  8,  U.S.  EPA  Library,  999 

18th  Street,  Suite  SOO  Denver,  CO  802Q&- 

2405,  303/293-1444 
Linda  Sunnen.  Region  9,  U.S.  EPA  Library, 

6th  Floor,  215  Fremont  Street.  San 

Francisco.  CA  94105.  415/974-8062 
David  Bennett  Region  10,  U.S.  EPA  9th  Floor, 

1200  6th  Avenue,  Mail  Stop  HW-OBS, 

Seattle,  WA  98101.  206/442-2103 

FOR  FURTHER  INFORMATION  CONTACT: 

Henry  Stevens,  Hazardous  Site 
Evaluation  Division,  Office  of 


Emergency  and  Remedial  Response  (OS- 
230),  U.S.  Environmental  Protection 
Agency,  401  M  Street  SW,  Washington, 
DC.  20460,  or  the  Superfund  Hotline. 
Hione  (800)  424-0346  (382-3000  in  the 
Washington,  DC,  metropolitan  area). 

SUPPLEMENTARY  INFORMATION: 

Table  of  Contents 

L  Introduction 

n.  Purpose  and  Implementation  of  the  UPL 

m.  NPL  Update  Process 

IV.  Statutory  Requirements  and  Listing 

Policies 

V.  Development  of  the  NPL/RCRA  Policy 
VL  Response  to  Public  Comments 

Vn.  Disposition  of  Sites  in  Today's  Final  Rule 
Vin.  Disposition  of  all  Proposed  Sites/ 

Federal  Facility  Sites 
DC  Contents  of  the  NPL 
X.  Regulatory  Impact  Analysis 
XL  Regulatory  Flexibility  Act  Analysis 

L  Introduction 

Background 

In  1980,  Congress  enacted  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  42  U.S.C.  sections  9601-9657 
("CERCLA"  or  the  "Act"),  in  response  to 
the  dangers  of  imcontrolled  or 
abandoned  hazardous  waste  sites. 
CERCLA  was  amended  in  1986  by  the 
Superfund  Amendments  and 
Reauthorization  Act  ("SARA"),  PubUc 
Law  No.  99-499,  Stat  1613  et  aeq.  To 
implement  CERCLA,  the  U.S. 
Environmental  Protection  Agency 
("EPA"  or  "the  Agency")  promulgated 
the  revised  National  Oil  and  Hazardous 
Substances  Pollution  Contingency  Plan 
("NCF)  40  CFR  Part  300,  on  July  16, 
1982  (47  FR  31180)  pursuant  to  CERCLA 
section  105  and  Executive  Order  12316 
(46  FR  42237,  August  20, 1981).  The  NOP. 
further  revised  by  EPA  on  September  16, 
1085  (50  FR  37624)  and  November  20, 
1985  (50  FR  47912),  sets  forth  guidelines 
and  procedures  needed  to  respond 
under  CERCLA  to  releases  and 
threatened  releases  of  hazardous 
substances,  pollutants,  or  contaminants. 
On  December  21, 1988  (53  FR  51394), 
EPA  proposed  revisions  to  the  NCP  in 
response  to  SARA 

Section  105(a)(8)(A)  of  CLA.  as 
amended  by  SAJRA.  requires  that  the 
NCP  include  "criteria  for  determining 
priorities  among  releases  or  threatened 
releases  throughout  the  United  States 
for  the  purpose  of  taking  remedial  action 
and,  to  the  extent  practicable  taking  into 
account  the  potential  urgency  of  such 
action,  for  the  ptupose  of  taking  removal 
action."  Removal  action  involves 
cleanup  or  other  actions  that  are  taken 
in  response  to  releases  or  threats  of 
releases  on  a  short-term  or  temporary 
basis  (CERCLA  section  101(23)). 


Remedial  action  tends  to  be  long-tenn  in 
nature  and  involves  response  actions 
which  are  consistent  with  a  permanent 
remedy  for  a  release  (CERCLA  section 
101(24)).  Criteria  for  determining 
priorities  for  possible  remedial  actions 
financed  by  the  Trust  Fund  established 
under  CERCLA  are  included  in  the 
Hazard  Ranking  System  ("HRS"),  which 
EPA  promulgated  as  Appendix  A  of  the 
NCP  (47  FR  31219,  July  16. 1982). 

On  December  23, 1968  (53  FR  51962K 
EPA  proposed  revisions  to  the  HRS  in 
response  to  CERCLA  section  105(c), 
added  by  SARA.  EPA  intends  to  issue 
the  revised  HRS  as  soon  as  possible. 
However,  until  EPA  has  reviewed  public 
comments  and  the  proposed  revisions 
have  been  put  into  effect  EPA  will 
continue  to  propose  and  promulgate 
sites  using  the  ourent  HRS,  in 
accordance  with  CERCLA  section 
105(c)(1)  and  Congressional  intent  as 
explained  in  54  FR  13299  (March  31, 
1989). 

Based  in  large  part  on  the  HRS 
criterion,  and  pursuant  to  section 
105(a)(8)(B)  of  CERCLA,  as  amended  by 
SARA.  EPA  prepared  a  list  of  national 
priorities  among  the  known  releases  or 
threatened  releases  of  hazardous 
substances,  pollutants,  or  contaminants 
througout  the  United  States.  The  list 
which  is  Appendix  B  of  the  NCP,  is  the 
National  Priorities  List  ("NPL"). 
CERCLA  section  105(a)(8)(B)  also 
requires  that  the  NPL  be  revised  at  least 
annually.  A  site  can  undergo  CLA- 
financed  remedial  action  only  after  it  is 
placed  on  the  NPL  as  provided  in  the 
NCP  at  40  CFR  300.66(c)(2),  and 
300.68(a). 

An  original  NPL  of  406  sites  was 
promulgated  on  September  8, 1983  (48 
FR  40658).  The  NPL  has  been  expanded 
since  then,  most  recently  on  March  31, 
1989  (54  FR  13296).  The  Agency  has  also 
pubhshed  a  number  of  proposed 
rulemakings  to  add  sites  to  the  UPL 
most  recently  a  special  update  of  two 
sites  on  August  16, 1980  (54  FR  33846). 

EPA  may  delete  sites  when  no  further 
response  is  appropriate,  as  provided  in 
the  NCP  at  40  CFR  300.66(c)(7).  To  date 
the  Agency  has  deleted  28  sites  firom  the 
NPL.  most  recently  on  September  22. 
1989  (54  FR  38094)  when  the  Cecil 
Undsey  site,  Ne«nport  Aricansas,  was 
deleted. 

Of  the  sites  in  this  rule,  30  were 
originally  proposed  in  the  first  four 
updates  to  the  NPL.'  prior  to  publication 


I  Update  #1  (48  FR  40874.  September  S.  1983). 
l^xiata  #2  (4S  FR  40320.  October  15. 19S4).  Update 
#3  (SOFR 141U,  April  VO.  18B5)  and  Update  «4  (50 
FR  379Sa  September  IS.  UBS). 


in  1988  of  an  expanded  p(dicy  for  listing 
on  the  NFL  c«1ain  categories  of  sites 
regulated  under  the  Resource 
Conservation  and  Recovery  Act 
("RCRA")  (announced  on  June  10, 1086 
(51  FR  21054)  and  further  amended  on 
June  24. 1988  (53  FR  23978))  (the  "NPIV 
RCRA  policy").  The  39  sites  were 
identified  as  possibly  subject  to  the 
Subtitle  C  corrective  action  authorities 
of  RCRA,  and  therefore  possibly  subject 
to  the  NPL/RCRA  policy.  Because  the 
public  had  not  been  afforded  notice  and 
opportunity  to  comment  on  the 
application  of  this  policy  to  these  sites, 
the  Agency  reproposed  the  sites  (13  to 
be  listed  26  to  be  dropped)  on  June  24, 
1986  under  the  amended  policy  and  at 
the  same  time  solicited  comments  on  the 
proposed  actions  (53  FR  23978).  Nine 
RCRA  sites  prop<»ed  in  NPL  Update  *7 
(S3  FR  23888,  June  24, 1968)  and  one  site 
proposed  in  IJpdate  #8  (54  FR  19526, 
May  5, 1980)  are  also  l>eing  added  to  the 
NPL  in  this  final  rule;  these  sites  were 
proposed  under  the  NPL/RCRA  policy, 
but  received  no  comments.  In  addition, 
one  RCRA  site  proposed  in  Update  #7  is 
being  dropped  in  this  final  rule  because 
of  a  change  in  its  RCRA  status. 

EPA  has  carefully  considered  all  the 
public  comments  submitted  on  the  39 
previously  proposed  RCRA  sites,  both  in 
response  to  the  original  proposal  of  the 
sites,  as  well  as  in  response  to  the 
application  of  the  NPL/RCRA  poUcy  to 
the  specific  sites.  The  Agency  has  made 
some  modifications  in  this  final  rule  in 
response  to  those  comments.  In 
addition,  the  Agency  is  dropping  one 
proposed  Update  #7  site  in  response  to 
comments  concerning  the  site's  RCRA 
status. 

TTie  Agency  has  responded  to  a 
number  of  major  comments  on  the 
policy  for  listing  RCRA  sites  in  this 
notice.  Responses  to  more  site-sijecific 
listing  policy  issues,  as  well  as 
comments  on  HRS  scores,  are  presented 
in  the  "Support  Document  for  tiie 
Revised  National  Priorities  List — ^Flnal 
Rule  Covering  Sites  Subject  to  the 
Subtitle  C  Corrective  Action  Authorities 
of  the  Resource  Conservation  and 
Recovery  Act  October.  1989"  which  is  a 
separate  document  available  in  the 
Headquarters  and  Regional  public 
dockets  (see  Addresses  portion  of  this 
notice). 

This  rule,  together  with  the  final  rule 
appearing  elsewhere  in  today's  Federal 
Registet,  results  in  a  final  NPL  of  981 
sites,  52  of  them  in  the  Federal  section; 
213  sites  are  in  {Htiposed  status,  63  of 
them  in  the  Federal  section.  Final  and 
proposed  sites  now  total  1.194. 

EPA  includes  on  the  NPL  sites  at 
which  there  are  or  have  been  releases  or 


threatened  releases  of  hazardoos 
substances,  pollutants,  or  contaminants. 
The  discussion  below  may  refer  to 
"releases  or  threatened  releases^simply 
as  "releases,"  or  alternatively,  as 
"facilities"  or  "sites." 

Information  Available  to  the  Public 

The  Headquarters  and  Regional  public 
dockets  for  the  NPL  (see  ADDRESSES 
portion  of  this  notice)  contain 
documents  relating  to  the  scoring  and 
evaluation  of  sites  in  this  final  nJde.  The 
dockets  are  available  for  viewing  "by 
appointment  only"  after  the  appearance 
of  this  notice.  The  hours  of  operation  for 
the  Headquarters  docket  are  from  9:00 
a.m.  to  4:00  p.m.,  Monday  through  Friday 
excluding  Federal  holidays.  Please 
contact  individual  Regional  dockets  for 
hours. 

The  Headquarters  docket  contains  a 
memorandum-to-the-record  describing 
the  RCRA  status  of  the  sites.  HRS  score 
sheets  for  each  final  site,  a 
Docimientation  Record  for  each  Final 
site  describing  the  information  used  to 
compute  the  scores,  a  list  of  documents 
referenced  in  the  Documentation 
Record,  comments  received,  and  the 
Agency's  response  to  those  comments 
(the  "Support  Document"). 

Each  Regional  docket  includes  all 
information  available  in  the 
Headquarters  docket  for  sites  in  that 
Region,  as  well  as  the  actual  reference 
docimients.  which  contain  the  data  upon 
which  EPA  principally  relied  upon  in 
calculating  or  evaluating  the  HRS  scores 
for  sites  in  the  Region.  "Hiese  reference 
documents  are  available  only  in  the 
Regional  dockets.  They  may  be  viewed 
"by  appointment  only"  in  the 
appropriate  Regional  docket  or 
Superfund  Branch  office.  Requests  for 
copies  may  be  directed  to  the 
appropriate  Regional  docket  or 
Superfund  Branch. 

An  informal  written  request  rather 
than  a  formal  request,  should  be  the 
ordinary  procedure  for  obtaining  copies 
of  any  of  these  documents. 

n. 

NPL 


Panose  smI  linpiaimiiitetinii  of  the 


Purpose 

The  primary  purpose  of  the  NPL  is 
steted  in  the  legislative  history  of 
CERCLA  (Report  of  the  Committee  on 
Environment  and  Public  Works,  Senate 
Report  No.  9&-848. 96th  Cong..  2d  Sess. 
60  (1960)): 

tht  priority  Ksts  serre  primary 
informatioiMl  purpoces,  identifying  for  the 
States  and  llie  pablic  tiioM  facilities  and  sites 
or  other  releases  witich  appear  to  wamnt 
remedial  actioas.  inclasion  of  a  facility  or  site 
on  tlie  list  does  not  ia  itself  reflect  a  judynent 
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of  the  activitiM  of  its  owner  or  operator,  it 
doe*  not  require  those  persons  to  undertake 
any  action,  nor  does  it  assign  liability  to  any 
person.  Subsequent  government  action  in  the 
form  of  remedial  actions  or  enforcement 
actions  will  be  necessary  in  order  to  do  so, 
and  these  actions  will  be  attended  by  aU 
appropriate  procedural  safeguards. 

The  purpose  of  the  NPL,  therefore,  is 
primarily  to  serve  as  an  informational 
and  management  tool.  The  initial 
identification  of  a  site  for  the  NPL  is 
intended  primarily  to  guide  EPA  in 
determining  which  sites  warrant  further 
investigation  to  assess  the  nature  and 
extent  of  the  public  health  and 
environmental  risks  associated  with  the 
site,  and  to  determine  what  CERCLA- 
financed  remedial  action(s),  if  any,  may 
be  appropriate.  The  NPL  also  serves  to 
notify  the  public  of  sites  EPA  believes 
warrant  fiulher  investigation. 

Federal  facility  sites  are  eligible  for 
the  NPL  pursuant  to  the  NCP  at  40  CFR 
300.66(cK2),  and  are  included  on  the  NPL 
even  if  there  are  RCRA  hazardous  waste 
management  units  within  the  facility 
boundaries,  consistent  with  the  Federal 
facilities  listing  policy  (54  FR 10520. 
March  13, 1989).  However,  section 
111(e)(3)  of  CERCLA,  as  amended  by 
SARA,  limits  the  expenditure  of 
CERCLA  monies  at  Federally-owned 
facilities.  Federal  facility  sites  are  also 
subject  to  the  requirements  of  CERCLA 
section  12a  added  by  SARA. 

Implementation 

A  site  can  undergo  remedial  action 
financed  by  the  Trust  Fund  established 
under  CERCLA  only  after  it  is  placed  on 
the  final  NPL  as  outlined  in  the  NCP  at 
40  CFR  300.66(c)(2)  and  300.68(a). 
However,  EPA  may  take  enforcement 
actions  under  CERCLA  against 
responsible  parties  regardless  of 
whether  the  site  is  on  the  NPL  The  fact 
that  the  Agency  may  defer  the  listing  of 
a  site  subject  to  RCRA  Subtitle  C  does 
not  preclude  the  use  of  CERCLA  section 
104  to  respond  to  a  release  or  CERCLA 
section  106  to  compel  action  by  multiple 
parties  at  such  a  site.  EPA  also  has  the 
authority  to  take  removal  actions  at  any 
site,  whether  listed  or  not.  that  meets 
the  criteria  of  the  NCP  at  40  CFR  300.65- 
67. 

EPA's  policy  is  to  pursue  cleanup  of 
NPL  sites  using  the  appropriate  response 
and/or  enforcement  actioiu  available  to 
the  Agency,  including  authorities  other 
than  CERCLA  (e.g.,  RCRA).  Listing  a  site 
will  serve  as  notice  to  any  potentially 
responsible  party  that  the  Agency  may 
initiate  CERCLA-financed  remedial 
action.  The  Agency  will  decide  on  a  site- 
by-site  basis  whether  to  take 
enforcement  or  other  action  under 
CERCLA  or  other  statutory  authorities. 


to  proceed  directly  with  CERCLA- 
financed  response  actions  and  seek  to 
recover  response  costs  after  cleanup,  or 
to  do  both.  To  the  extent  feasible,  once 
sites  are  on  the  NPL,  EPA  will  determine 
tu^-priority  candidates  for  Superfund- 
financed  response  action  and/ or 
enforcement  action  through  both  State 
and  Federal  initiatives.  These 
determinations  will  take  into  account 
which  approach  is  more  likely  to  most 
expeditiously  accomplish  cleanup  of  the 
site  while  using  CERCLA's  limited 
resources  as  efficiently  as  possible. 

Remedial  response  actions  will  not 
necessarily  l>e  funded  in  the  same  order 
as  a  site's  ranking  on  the  NPL — that  is, 
its  HRS  score.  The  information  collected 
to  develop  HRS  scores  is  not  sufficient 
in  itself  to  determine  either  the  extent  of 
contamination  or  the  appropriate 
response  for  a  particular  site.  EPA  relies 
on  further,  more  detailed  investigations 
undertaken  during  the  remedial 
investigation/feasibiUty  study  (RI/FS)  to 
address  these  concerns. 

The  RI/FS  determines  the  type  and 
extent  of  contamination.  It  also  takes 
into  account  the  amount  of 
contaminants  in  the  environment  the 
risk  to  affected  populations  and  the 
environment,  the  cost  to  correct 
problems  at  the  site,  and  the  response 
actions  that  have  been  taken  by 
potentially  responsible  parties  or  others. 
Decisions  on  the  type  and  extent  of 
action  to  be  taken  at  these  sites  are 
made  in  accordance  with  the  criteria 
contained  in  Subpart  F  of  the  NCP.  After 
conducting  these  additional  studies. 
EPA  may  conclude  that  it  is  not 
desirable  to  initiate  a  CERCLA  remedial 
action  at  some  sites  on  the  NPL  because 
of  more  pressing  needs  at  other  sites,  or 
because  a  private  party  cleanup  is 
already  underway  pursuant  to  an 
enforcement  action.  Given  the  limited 
resources  available  in  Superfund,  the 
Agency  must  carefully  balance  the 
relative  needs  for  response  at  the 
numerous  sites  it  has  studied.  It  is  also 
possible  that  EPA  will  conclude  after 
further  analysis  that  the  site  does  not 
warrant  remedial  action. 

Revisions  to  the  NPL  such  as  today's 
rulemaking  may  move  some  previously 
listed  sites  to  a  lower  position  on  the 
NPL.  However,  if  EPA  has  initiated 
action  such  as  an  RI/FS  at  a  site,  it  does 
not  intend  to  cease  such  actions  to 
determine  if  a  subsequently  Usted  site 
should  have  a  higher  priority  for 
funding.  Rather,  the  Agency  will 
continue  funding  site  studies  and 
remedial  actions  once  they  have  been 
initiated,  even  if  higher  scoring  sites  are 
later  added  to  the  NPL 

RI/FS  at  Proposed  Sites.  An  RI/FS 
can  be  performed  at  proposed  sites  (or 


even  non-NPL  sites)  pursuant  to  the 
Agency's  removal  authority  under 
CERCLA,  as  outlined  in  the  NCP  at  40 
CFR  300.68(8)(1).  Section  101(23)  of 
CERCLA  defines  "remove"  or  "removal" 
to  include  "such  actions  as  may  be 
necessary  to  monitor,  assess  and 
evaluate  the  release  or  threat  of  release 

The  definition  of  "removal"  also 

includes  "action  taken  under  Section 
104(b)  of  this  Act  •  *  *,"  which 
authorizes  the  Agency  to  perform 
studies,  investigations,  and  other 
information-gathering  activities. 

Although  an  RI/FS  is  generally 
conducted  at  a  site  after  the  site  has 
been  placed  on  the  NPL  in  a  number  of 
circumstances  the  Agency  elects  to 
conduct  an  RI/FS  at  a  proposed  NPL  site 
in  preparation  for  a  possible  CERCLA- 
financed  remedial  action,  such  as  when 
the  Agency  believes  that  a  delay  may 
create  unnecessary  risks  to  human 
health  or  the  environment.  In  addition, 
the  Agency  may  conduct  an  RI/FS  to 
assist  in  determining  whether  to  conduct 
a  removal  or  enforcement  action  at  a 
site. 

Facility  (Site)  Boundaries.  The 
Agency  has  received  a  number  of 
inquiries  concerning  whether  EPA  could 
(or  would)  revise  NPL  site  boundaries. 
The  issue  frequently  arises  where  a 
landowner  seeks  to  sell  an  allegedly 
uncontaminated  portion  of  an  NPL  site. 
The  Agency's  position  is  that  it  is 
neither  feasible  nor  consistent  with  the 
limited  purpose  of  the  NPL  (as  the  mere 
identification  of  releases],  for  the 
Agency  to  describe  precise  boundaries 
of  releases. 

CERCLA  section  (8)(8)(B)  directs  EPA 
to  list  national  priorities  among  the 
known  "releases  or  threatened  releases" 
of  hazardous  substances.  Thus,  the 
purpose  of  the  NPL  is  merely  to  identify 
releases  of  hazardous  substances  that 
are  priorities  for  further  evaluation. 
Although  a  CERCLA  "faciUty"  is 
broadly  defined  to  include  any  area 
where  a  hazardous  substance  release 
"come  to  be  located"  (CERCLA  Section 
101(9)),  the  listing  process  itself  is  not 
intended  to  define  or  reflect  the 
boundaries  of  such  facilities  or 
releases.'  Of  course,  HRS  data  upon 
which  the  NPL  placement  was  based 
will,  to  some  extent,  describe  which 
release  is  at  issue;  that  is.  the  NPL 
release  would  include  all  releases 
evaluated  as  part  of  that  HRS  analysis 


evaluated  under  the  NFL  aggregatioa 
policy,  see  48  FR  40663  (S^tember  a 
1983)). 

Because  die  Agency  does  not  Eonaally 
define  the  geogrqifaic  extent  of  releases 
(or  sites)  at  the  time  of  listing,  there  is 
no  administrative  pnx^ess  to  "delist" 
allegedly  uaoontaminatfid  areas  of  an 
NPL  site  (or  to  expand  sites  to  follow  the 
contaminatioa  where  it  has  come  to  be 
located).'  Such  a  process  would  be  time- 
consuming.  sub|ect  to  constant  re- 
verificatioa.  and  wasteful  of  resources. 
Further,  die  NFL  is  only  of  limited 
significanoe,  as  it  does  not  assi^i 
liability  to  any  party.  5ee  Report  of  the 
Senate  Committee  on  Environment  and 
Public  Works.  Senate  Rep.  No.  96-648, 
96th  Cong..  2d  Sees.  60  (1980),  quoted  at 
48  FR  40659  (September  8. 1983).  If  a 
party  contests  liability  for  releases  on 
discrete  parcels  of  property,  it  may  do 
so  if  and  when  the  Agency  brings  an 
actioo  against  that  party  to  recover 
costs  or  to  ooBvel  a  re^xMise  action  at 
that  property. 

EPA  rggalstions  do  provide  that  the 
"nature  and  extent  of  the  threat 
presented  by  a  release"  will  be 
determined  by  an  RI/FS  as  more 
informatiao  is  developed  on  site 
contandnatioQ  (40  CFR  300.68(d)). 
However,  this  inquiry  focuses  on  aa 
evaluation  of  the  threat  posed;  it  is  not  a 
requirement  to  define  the  boundaries  of 
the  Felease,  and  in  any  event  is 
independent  of  the  NPL  listing. 
Mofeover.  it  is  gBnerally  impossible  to 
discover  the  full  extent  of  where  the 
contaaaioation  "has  come  to  be  located" 
prior  to  oonf)letion  of  all  necessay 
studies  ojtd  remedial  work  at  a  site: 
indeed,  die  boundaries  of  the 
contamination  can  be  expected  to 
chai^  over  time.  Thus,  in  most  cases,  it 
wiU  be  impossiUe  to  describe  the 
boundaries  of  a  release  with  certainty. 

At  the  same  time,  however,  the 
Agency  notes  diat  die  RI/FS  or  Record 
or  Decision  (JROD)  may  offer  a  usefid 
indication  to  the  pubiic  of  the  areas  of 
contamination  at  which  the  Agency  is 
considering  taking  a  req;>onse  action. 
based  on  information  known  at  that 
time.  For  exami^  EPA  may  evaluate 
(and  list)  a  release  over  a  400-acre  area. 
but  the  ROD  may  select  a  remedy  over 
100  acres  only.  "Iliis  information  may  be 
useful  to  a  landowner  seeking  to  sell  the 
other  300  acres,  but  it  would  residt  in  no 
formal  change  in  the  fact  that  a  release 


is  iodadad  on  the  NFL  The  iandowner 
(and  the  piibUc)  shoold  also  note  in  soch 
a  case  that  if  farther  study  (or  the 
remedial  constnKthm  itself)  reveals  tiiat 
the  conlaminatioB  is  tocated  on  or  has 
npiead  to  other  areas,  die  Agency  may 
address  diose  areas  as  wdL 

This  vtew  of  the  NFL  as  an  imtial 
identification  of  a  release  that  is  not 
subject  to  constant  re-evaluation  is 
consistent  widi  die  Agency's  policy  of 
not  resowing  NFL  sites: 


EPA  noo^ina  that  the  NFL  prooeas 
oaaast  be  perfect  sad  it  U  possible  Aat 
errors  exist  or  that  new  data  will  alter 
prenoMiiiilHiiiHS  Once  tha  latttai 
scoiteg  afiort  is  oaapki-te,  however,  tiw  focn 
efSA  acttvitymst  be  oa  investigating  sites 
in  dated  end  drtei  lining  the  eppropnate 
Mr  dateoraROES  can  be 
linthatprsoaas.  .  .(T]fatNPL 
I  as  a  pdda  to  EPA  and  does  not 
determine  Jtehdllty  or  the  need  far  lesponss. 

49  FR  370B1  (September  21. 1984).« 
m.  NPLUpdate  Process 

There  are  three  mechanisms  for 
pladng  aites  on  the  NFL.  The  prindpai 
fnTh.«iii«i»  ifl  the  applicadon  ai  the 
HRS.  Ihe  HKS  serves  as  a  screening 
device  to  evaluate  the  relative  potential 
of  uncontrolled  hazardous  substances  to 
cause  human  hesllh  or  safety  problems, 
or  ecolfl^cal  or  environmental  damage. 
The  HSS  SCOTS  is  cakadated  by 
estimating  risks  presented  in  three 
potential  "padiways"  of  human  or 
enviroBmental  ejqKMure:  ground  water, 
surface  water,  and  air.  Widiin  each 
pathway  of  exposure,  the  HRS  considers 
three  r***^^'^^  of  bKitors  "that  are 
designed  to  encompass  most  aspects  of 
the  likelihood  of  exposure  to  a 
hazardous  sabstance  throng  a  release 
and  die  magnitude  or  degree  of  harm 
from  such  exposure":  (1)  factors  that 
indicate  the  presence  or  likelihood  of  a 
release  to  die  environment;  (2)  factors 
that  indicate  the  nature  and  quantity  of 
the  substant»s  presenting  die  potential 
threat  and  (3)  factors  that  indicate  die 
human  or  environmental  "targets" 
potentially  at  risk  fiom  the  site.  Factors 
within  each  of  these  diree  categories  are 
assigned  a  numerical  value  according  to 
a  set  scale.  Once  numerical  values  are 
computed  for  eadi  factor,  die  HRS  uses 


*  Although  CERCXA  section  101(9)  Mts  out  the 
definition  of  "fadlily"  and  not  "release."  those 
terms  are  often  used  interchangeabihty.  (See 
CERCLA  section  10S(a)(8)(Bl.  which  defines  the  NPL 
as  a  Ust  of  "releases"  as  well  as  the  highest  priority 
"facilities.")  (For  ease  of  reference.  EPA  also  uses 
the  term  "release"  and  "facibty.") 


*  The  Agency  has  already  discuaaed  its  awthority 
to  follow  contamination  as  far  as  it  goM,  aad  IlieB 
to  consider  the  release  or  facility  tor  retpons* 
purposes  to  be  the  entire  area  whan  the  hazardous 
subatancea  twre  come  to  be  located.  54  FR  13288 
(March  31. 1888). 


«  See  also  City  ofStoughton,  Witc.  v.  US.  EPA. 
858  F.  Sd  7<7. 7S1  (OCOr.  1888): 

Certainly  EffA  ooold  have  peiinitted  further 
I  iiiiiwml  !■  iiaiiilai  tin!  fmikm  aistiau  [nn  prririrtrrf 
NPL  attas).  Bilker  ooasM  SMMdd  hmo  oonauaaed 
fairtiier  aasats  of  the  Agency  and  would  have 
deiafBd  a  dretemtnatioa  of  the  risk  priority 
as«NMe4«>MidMsMB.Y«(*  *  •-teNPLia 
simply  a  rooik  Hal  of  prioritiaa,  asMaiblad  qukUy 
and  JaiKponahrely  to  con^y  with  Coogreaa' 
mandate  for  the  Agency  to  take  action 
straightaway."  Ea^e-Picher  [Indagtriet  v.  EPAJ  J7, 
7Se  F.  SS  (SKI.]  at  ess  {(D.CCir.  1985)]. 


mathemadcal  fonaalas  diet  reflect  die 
rsiadve  inqtoitance  and 
intenalathMnfaips  of  die  vsftioas  factors 
to  arrive  at  a  final  site  score  on  a  soda 
of  0  to  100.  The  resultant  HRS  score 
represents  m  estimate  of  die  lefaitive 
"probabili^  and  magnitade  of  harm  to 
Ae  humtm  population  or  sensitisn 
environment  fiom  exposure  to 
hazardous  sid»tances  as  a  result  of  the 
contaminatitjn  of  gronod  water,  snrfsce 
water,  or  aii^  (47  VK  31180.  Jt^  16. 
1982).  Those  sites  that  score  28.50  or 
greatR  on  the  HRS  are  eUg^le  for  the 
NPL 

Under  the  second  mechanism  for 
adding  sites  to  the  NFL,  each  State  may 
designate  a  single  site  as  Its  top  priority, 
regsrdless  of  the  HRS  score.  This 
mechanism  Is  provided  by  section 
10S(a)(98(B]  of  CERCLA.  as  amended  by 
SARA,  which  requires  that,  to  die  extent 
practicable,  die  NFL  iachide  within  the 
100  highest  priorities,  one  fadlity 
designated  by  each  Stete  representing 
the  greatest  danger  to  public  health, 
wel&re.  or  the  environment  among 
known  facilities  in  the  State. 

The  diird  mechanism  for  listing, 
induded  in  die  NCP  at  40  CFR 
3a0.e6(b)(4)  (50  FR  37624.  Sqitember  16. 
1985),  hss  been  used  only  in  rare 
instennrs.  It  allows  certain  sites  widi 
HRS  scores  below  28J0  to  be  ehgible  for 
the  NPL  if  all  of  the  foUowing  OCCUR 

•  The  Agency  for  Toxic  Sabstances 
and  Disease  Rt^istiy  of  die  U.S. 
Department  of  lieshh  and  Human 
Services  has  isstied  a  health  advisory 
which  reooBunends  dissodstioa  of 
individuals  from  die  release. 

•  EPA  detersdnes  that  (he  release 
poses  a  significant  threat  to  public 
heahh. 

•  H>A  anticipates  thst  it  will  be  oMue 
cost-eEEsdive  to  vse  ite  remedial 
authority  than  to  use  its  removal 
authority  to  respond  to  the  release. 

All  of  die  sites  in  today's  final  rule 
have  been  placed  on  the  NPL  based  on 
HRS  scores. 

States  have  the  primary  responsibility 
for  identifying  non-Federal  sites, 
computing  HRS  scores,  and  submitting 
candidate  sites  to  the  EPA  Regional 
offices.  EPA  Regional  offices  conduct  a 
quality  control  review  of  the  States' 
candidate  sites,  and  may  assist  in 
investigating,  sampling,  monitoring,  and 
scoring  sites.  Regional  ofiices  may  also 
consider  candidate  sites  in  addition  to 
those  submitted  by  States.  EPA 
Headquarters  conducts  further  quality 
assurance  awlito  to  ensure  accuracy  and 
consistency  among  die  various  EPA  and 
State  ofiices  partitapating  in  the  scoring- 
The  Agency  dien  proposes  the  sites  that 
meet  one  of  the  three  criteria  for  listing 
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(and  EPA's  listing  policies)  and  solicits 
public  comments  on  the  proposal.  Based 
on  these  comments  and  further  review 
by  EPA,  the  Agency  determines  final 
tOlS  scores  and  places  those  sites  that 
still  qualify  on  the  final  NPL 

IV.  Statntoty  Requiiements  and  Listing 
PoUdes 

CERC3.A  restricts  EPA's  authority  to 
respond  to  certain  categories  of  releases 
of  hazardous  substances,  pollutants,  or 
contaminants  by  e}q>ressly  excluding 
some  substances,  such  as  petroleum, 
from  the  response  program.  In  addition. 
CERCLA  section  105(a)(8)(B)  directs 
EPA  to  list  priority  sites  "among"  the 
known  releases  or  threatened  releases 
of  hazardous  substances,  pollutants,  or 
contaminants,  and  section  105(a)(8)(A) 
directs  EPA  to  consider  certain 
enumerated  and  "other  appropriate" 
factors  in  doing  sa  Thus,  as  a  matter  of 
policy,  EPA  has  the  discretion  not  to  use 
CERCLA  to  respond  to  certain  types  of 
releases.  For  example,  EPA  has  chosen 
not  to  list  sites  that  result  from 
contamination  associated  with  facilities 
licensed  by  the  Nuclear  Regulatory 
Commission  (NRC),  on  the  groundis  that 
the  NRC  has  the  authority  and  expertise 
to  clean  up  releases  from  those  facilities 
(48  FR  40661,  September  8, 1983).  Where 
other  authorities  exist  placing  Uie  site 
on  the  NPL  for  possible  remedUal  action 
under  CERCLA  may  not  be  appropriate. 
Therefore.  EPA  has  chosen  not  to 
consider  certain  types  of  sites  for  the 
NPL  even  though  CXRCLA  may  provide 
authority  to  respond.  If,  however,  the 
Agency  later  determines  that  sites  not 
listed  as  a  matter  of  policy  are  not  being 
proi>erly  responded  to,  the  Agency  may 
place  them  on  the  NPL 

Hie  Usting  policy  of  relevance  to  this 
final  rule  applies  to  sites  subject  to  the 
corrective  action  authorities  of  RCRA 
Subtitle  C 

V.  Devdopment  of  die  NPL/RCRA 
Policy 

Since  the  first  NPL  final  rule  (48  FR 
40658,  September  8, 1983)  the  Agency's 
policy  has  been  to  defer  listing  sites  that 
could  be  addressed  by  the  RQIA 
Subtide  C  corrective  action  authorities, 
even  though  EPA  has  the  statutory 
authority  to  list  all  RCRA  sites  that  meet 
the  NPL  eligibility  criterion  (i.e..  a  score 
of  28.50  or  greater  under  the  HRS).  Until 
1984,  RCRA  corrective  action  authorities 
were  limited  to  facilities  with  releases  to 
ground  water  from  surface 
impoundments,  waste  piles,  land 
treatment  areas,  and  landfills  that 
received  RCRA  hazardous  waste  after 
July  26, 1982.  Sites  which  met  these 
criteria  were  listed  only  if  they  were 
abandoned  or  lacked  sufficient 


resources,  Subtitle  C  corrective  action 
authorities  could  not  be  enforced,  or  a 
significant  portion  of  the  release  came 
bom  nonregulated  units. 

On  November  8. 1984,  the  Hazardous 
and  Solid  Waste  Amendments  (HSWA) 
were  enacted.  HWSA  greatly  expanded 
RCRA  Subtitle  C  corrective  action 
authorities  as  follows: 

•  Section  3004(u)  reqniras  pennits  issued 
after  the  enactment  of  HSWA  to  include 
corrective  action  for  aU  releases  of  hazardous 
waste  or  constituents  from  solid  waste 
management  units  at  a  treatment,  storage,  or 
disposal  facility  seeking  a  permit 

•  Section  a0O4(v)  requires  corrective  action 
to  he  taken  beyond  the  facility  boundary 
where  necessary  to  protect  human  health  and 
the  environment  unless  the  owner/operator 
of  the  facility  demonstrates  that  despite  the 
owner  or  operator's  best  efforts,  the  owner  or 
operator  was  unable  to  obtain  the  necessary 
permission  to  undertake  such  action. 

•  Section  3008(h)  authorizes  the 
Administrator  of  EPA  to  issue  an  order 
requiring  corrective  action  or  such  other 
response  measures  as  deemed  necessary  to 
protect  human  health  or  the  environment 
whenever  it  is  determined  that  there  is  or  has 
been  a  release  of  hazardous  waste  into  the 
environment  from  a  fadUty  with  interim 
status. 

As  a  resuJt  of  the  broadened  Subtitle 
C  corrective  action  authorities  of 
HSWA,  the  Agency  sought  conunent  on 
a  policy  for  deferring  the  listing  of  non- 
Federal  sites  subject  to  the  Subtitle  C 
corrective  action  authorities  (50  FR 
14117,  April  10. 1985).  Under  the  draft 
policy,  the  listing  of  such  sites  would  be 
deferred  unless  and  until  the  Agency 
determined  that  RCRA  corrective  action 
was  not  likely  to  succeed  or  occur 
promptly  due  to  factors  sudi  as: 

•  "The  inability  or  unwillingness  of  the 
owner/operator  to  pay  for  addressing 
the  contamination  at  die  site. 

•  Inadequate  financial  responsibility 
guarantees  to  pay  for  such  costs. 

•  EPA  or  State  priorities  for 
addressing  RCRA  sites. 

The  intent  of  the  policy  was  to 
maximize  the  number  of  site  responses 
achieved  through  the  RCRA  corrective 
action  authorities,  thus  preserving  the 
CERCLA  Fund  for  sites  for  which  no 
other  authority  is  available.  Federal 
facility  sites  were  not  considered  in  the 
development  of  the  policy  at  that  time 
because  the  NCP  prohibited  placing 
Federal  facility  sites  on  the  NPL. 

On  June  la  1986  (51  FR  21057),  EPA 
announced  components  of  a  poUcy  for 
the  listing,  or  the  deferral  from  listing,  of 
several  categories  of  non-Federal  sites 
subject  to  the  RCRA  Subtitle  C 
corrective  action  authorities.  Under  the 
policy,  RCRA  sites  not  subject  to 
Subtitle  C  corrective  action  authorities 


would  continue  to  be  placed  on  the  NPL 
Examples  of  such  sites  include: 

•  Facilities  that  ceased  treating, 
storing,  or  disposing  of  hazardous  waste 
prior  to  November  19, 1980  (the  effective 
date  of  Hiase  I  of  the  RCRA 
regulations),  and  to  which  the  RCRA 
corrective  action  or  other  authorities  of 
Subtide  C  cannot  be  applied. 

•  Sites  at  which  only  materials 
exempted  firom  the  statutory  or 
regulatory  definition  of  solid  waste  or 
hazardous  waste  were  managed. 

•  RCRA  hazardous  waste  handlers  to 
which  RCRA  Subtitie  C  corrective 
action  authorities  do  not  apply,  such  as 
hazardous  waste  generators  or 
fransporters  not  required  to  have  interim 
status  or  a  final  RCRA  permit. 

Further,  the  policy  stated  that  certain 
RCRA  sites  at  which  Subtitie  C 
corrective  action  authorities  are 
available  may  also  be  listed  if  they  meet 
the  criterion  for  listing  (i.e.,  an  HRS 
score  of  28.50  or  greater)  and  they  fall 
within  one  of  the  following  categories: 

•  Facilities  owned  by  persons  who 
have  demonstrated  an  inability  to 
finance  a  cleanup  as  evidenced  by  their 
invocation  of  the  bankruptcy  laws. 

•  Facilities  that  have  lost 
authorization  to  operate  and  for  which 
there  are  additional  indications  that  the 
owner  or  operator  will  be  unwilling  to 
undertcdce  corrective  action. 
Authorization  to  operate  may  be  lost 
when  issuance  of  a  corrective  action 
order  under  RCRA  section  3008(h) 
terminates  the  interim  status  of  a  facility 
or  when  the  interim  status  of  the  facihty 
is  terminated  as  a  result  of  a  permit 
denial  under  RCRA  section  3005(c). 
Also,  authorization  to  operate  is  lost 
through  operation  of  RQIA  section 
3005(e)(2)  when  an  owner  or  operator  of 
a  land  disposal  facility  did  not  certify 
compliance  with  applicable  ground 
water  monitoring  and  financial 
responsibilify  requirements  and  submit 
a  Part  B  permit  application  by 
November  8, 1985 — also  known  in 
HSWA  as  tiie  Loss  of  Interim  Status 
Provision  (LOIS)). 

•  Facilities  that  have  not  lost 
authorization  to  operate,  but  which  have 
a  clear  history  of  unwillingness.  These 
situations  are  determined  on  a  case-by- 
case  basis. 

•  On  June  24, 1988  (53  FR  23978)  EPA 
amended  the  June  10, 1986  policy  (51  FR 
21057)  to  include  four  additional 
categories  of  RCRA  sites  as  appropriate 
for  the  NPL  These  categories  are: 

•  Non- or  late  filers. 

•  Converters. 

•  Protective  filers. 

•  Sites  holding  permits  issued  before 
the  enactment  of  HSWA. 


In  that  same  June  24, 1988  notice,  the 
Agency  proposed  to  add  13  sites  to  the 
NPL  on  the  basis  of  the  amended  NPL/ 
RCRA  poUcy,  and  to  drop  30  sites  from 
the  proposed  NPL  because  they  were 
subject  to  the  Subtitie  C  corrective 
action  authorities  of  RCRA  and  did  not. 
at  the  time,  appear  to  fall  into  one  of  the 
categories  of  RCRA  facilities  tiiat  EPA 
considers  appropriate  for  listing  under 
the  current  policy.  In  addition,  in  a 
separate  Federal  Regbter  notice  on 
the  same  date  (53  FR  23988).  the  Agency 
proposed  Update  #7.  which  included  a 
number  of  RCRA  sites  for  listing  under 
the  NPL/RCRA  poUcy.  Nine  of  tiiese 
sites  are  being  added  to  the  NPL  in 
today's  final  rule.  Also,  on  May  5, 1989 
(54  FR  19526),  the  Agency  proposed 
Update  #8,  which  included  10  sites.  One 
of  these  sites,  a  RCRA  site,  received  no 
comment  and  is  being  added  to  the  NPL 
in  today's  final  rule. 

Unwillingness  Criteria 

As  part  of  die  NPL/RCRA  policy 
announced  on  June  10, 1986  (51  FR 
21059),  EPA  explained  its  policy  of 
listing  RCRA  sites  where  the  owner/ 
operator  has  demonstrated  an 
imwillingness  to  take  corrective  action. 
The  policy  stated  that  as  a  general 
matter,  EPA  prefers  using  available 
RCRA  enforcement  or  permitting 
authorities  to  require  corrective  action 
by  the  owner/operator  at  RCRA  sites 
because  this  helps  to  conserve  CERCLA 
resources  for  sites  with  no  financially 
viable  owner/operator.  However,  when 
the  Agency  determines  that  a  RCRA 
facilify  owner/operator  is  unwilling  to 
carry  out  corrective  action  directed  by 
EPA  or  a  State  pursuant  to  a  RCRA 
order  or  permit  there  is  littie  assurance 
that  releases  will  be  addressed  in  a 
timely  manner  under  a  RCRA  order  or 
permit  Therefore,  such  facilities  should 
be  listed  in  order  to  make  CERCLA 
resources  available  expeditiously. 
Under  the  policy,  RCRA  facilities  will  be 
placed  on  tiie  f^  when  owners/ 
operators  are  found  to  be  unwilling 
based  on  a  case-by-case  determination. 

Several  RCRA  facilities  being 
finalized  in  this  rule  were  proposed  for 
the  NPL  based  upon  their  HRS  scores 
and  EPA's  case-by-case  determination 
that  the  owner/operators  were  imwilling 
to  take  corrective  action.  For  each  such 
site,  the  Agency  has  prepared  a  lengthy 
memorandum  to  the  record, 
documenting  the  actions  (or  failures  to 
act)  upon  which  the  unwillingness 
finding  was  based.  EPA  solicited 
comment  on  the  listing  of  these  sites 
(and  on  tiie  findings  of  unwillingness), 
and  is  responding  to  comment  here  and 
in  the  accompanying  support  document 
EPA  believes  that  the  sites  are 


appropriate  for  the  NFL  On  August  8. 
1988  (53  FR  30005),  EPA  added  objective 
criteria  to  its  policy  for  determining 
unwillingness.  Specifically,  a  RCRA 
facilify  would  be  placed  on  the  NPL 
based  on  unwillinigness  when  the 
owner/operators  are  not  in  compliance 
with  one  or  more  of  the  following: 

•  Federal  or  substantially  equivalent 
State  unilateral  administrative  order 
requiring  corrective  action,  after  the 
facilify  owner/ operator  has  exhausted 
administrative  due  process  rights 

•  Federal  or  substantially  equivalent 
State  unilateral  administrative  order 
requiring  corrective  action,  if  the  facilify 
owner/ operator  did  not  pursue 
administrative  due  process  rights  within 
the  specified  time  period 

•  Initial  Federal  or  State  preliminary 
injunction  or  other  judicial  order 
requiring  corrective  action 

•  Federal  or  State  RCRA  permit 
condition  requiring  corrective  action 
after  the  facilify  owner/operator  has 
exhausted  administrative  due  process 
rights 

•  Final  Federal  or  State  consent 
decree  or  administrative  order  on 
consent  requiring  corrective  action,  after 
tiie  exhaustion  of  any  dispute  resolution 
procedures 

However,  the  Agency  explained  it 
would  be  both  unnecessary  and 
inappropriate  to  go  back  and  reexamine 
already  proposed  sites  based  on  the 
revised  criteria.  First  the  revised 
criteria  had  not  been  announced  when 
the  sites  in  this  rule  were  evaluated  for 
unwillingness  and  proposed  for  the  NPL 
Second,  the  new  criteria  do  not 
represent  a  substantive  change,  but 
rather,  an  attempt  at  developing  more 
easily  applied  and  understood  objective 
crtieria.  EPA  believes  that  the 
determinations  of  unwillingness  made 
for  the  sites  in  this  rule  fully  satisfy  the 
Agency's  policy  and  goals.  Third,  tiie 
Agency  recognized  that  some  lead  time 
would  be  necessary  for  the  Regions  and 
States  to  apply  the  new  criteria  to  sites 
before  submitting  them  for  proposal  to 
the  NPL  specifically,  the  Regions  and 
States  would  be  required  to  issue 
corrective  action  oriders  at  RCRA  sites 
before  determining  unwillingness,  rather 
tiian  evaluating  all  evidence  on  a  case- 
by-case  basis.  Thus,  the  Agency  decided 
to  apply  the  new  criteria  only  to  sites 
proposed  after  August  9, 1988,  so  as  not 
to  siffuficantiy  and  unneccessarily 
delay  promulgation  and  response  action 
at  already  proposed  sites. 

Amended  NPL/RCRA  Policy 

On  June  24, 1988  (53  FR  23978),  tiie 
Agency  amended  its  NPL/RCRA  policy 
by  adding  four  categories  of  RCRA  sites 
appropriate  for  listing. 


(1)  Non-  or  lata  PUen:  FacUities  diat  were 
treating  storing  or  disposing  of  Subtitie  C 
hazardous  waste  after  November  19, 1960, 
and  did  not  file  a  Part  A  RCRA  permit 
application  by  that  date  and  have  litde  orlio 
history  of  conq>Uance  with  RCRA. 

The  Agency  decided  to  place  on  the 
NPL  "non-  or  late  filers"  based  on  the 
finding  that  RCRA  treatment  storage  or 
disposal  facilities  ("TSDFs")  that  faU  to 
file  Part  A  of  the  RCRA  permit 
application  generally  remain  outside  the 
range  of  cognizance  of  authorities 
responsible  for  compliance  with  RCRA. 
and  generally  are  without  the 
institutional  mechanisms,  such  as 
groimd  water  monitoring  programs, 
necessary  to  assure  prompt  compliance 
with  the  standards  and  goals  of  the 
RCRA  program.  Therefore,  EPA  believes 
that  it  is  not  appropriate  to  defer  to 
RCRA  for  action  at  these  sites,  even 
though  RCRA  technically  may  apply. 
However,  in  cases  where  non-  or  late 
filer  facilities  have  in  fact  come  within 
the  RCRA  system  and  demonstrated  a 
history  of  compliance  with  RCRA 
regulations  (as  may  be  the  case  with 
late  filers],  the  Agency  may  decide  to 
defer  listing  and  allow  RCRA  to 
continue  to  address  problems  at  the  site. 

(2)  Converters:  Facilities  that  at  one  time 
were  treating  or  storing  RCRA  Subtitie  C 
hazardous  waste  but  have  since  converted  to 
an  activity  for  whidi  interim  status  is  not 
required  (e.g.,  generators  who  store 
hazardous  waste  for  90  days  or  less).  These 
facilities,  the  withdrawal  of  whose  Part  A 
application  has  been  acknowledged  by  EPA 
or  the  State,  are  referred  to  as  converters. 

Converters  at  one  time  treated  at 
stored  Subtitie  C  hazardous  waste  and 
were  required  to  obtain  interim  status. 
EPA  believes  that  under  RCRA  section 
3008(h)  it  can  compel  corrective  action 
at  such  sites.  However,  RCRA's 
corrective  action  program  currentiy 
focuses  on  TSDFs  subject  to  permitting 
requirements,  and  thus  EPA  has  not 
routinely  reviewed  converters  under 
RCRA  Subtitie  C.  EPA  has  decided  tiiat 
the  deferral  of  this  category  of  sites  is 
not  appropriate,  as  these  sites  are  not 
cturentiy  engaged  in  treatment,  storage, 
or  disposal  activities  subject  to  RCRA 
permitting  and  they  are  not  a  priorify  for 
prompt  corrective  action  under  RCRA. 
Instead,  the  Agency  has  decided  to  list 
such  sites  to  make  full  CERCLA 
resources  and  authorities  available,  if 
necessary.  In  cases  where  a  converter 
has  agreed  to  corrective  action  under  a 
RCRA  unilateral  or  consent  corrective 
action  order,  the  Agency  will  generally 
defer  listing  and  allow  RCRA  to 
continue  to  address  problems  at  the  site. 

EPA  is  currentiy  prioritizing  RCRA 
facilities  for  corrective  action.  If  the 
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Agency  detenunes  that  oooverter  aHes 
wiB  in  A«  lutiiie  be  addiciaed  in  an 
ejqwdHkws  Banner  by  RC31A 
authorities,  tten  it  will  leooMider  Ae 
biting  pobcy  for  RCRA  oooverter  eitee 
and  may  defer  convertefi  to  RCRA  tor 
(Hviective  actiOD. 

(3)  Aotodnw  FOen:  FacffitiM  llwt  hvm 
filed  RCRA  Pait  A  pctnit  appKcatianB  for 
tnataent.  •tutagt,  or  dispoM)  of  S«btttl»  C 
hazardoM  waste  as  •  pcecautiaoary  maasBie 
only.  These  fadUtles  may  be  genenton, 
tiainpoileis.  or  recydeis  of  nazardoas 
wastes,  and  are  not  salbfeet  to  Svbtitle  C 
cofiactive  actioa  •edwrities. 

These  faciUtiee  filed  RCRA  Part  A 
pennit  appBcatioDS  as  T&DFt  as  a 
precaotionaiy  measure  only,  and  are 
generators,  transporters,  or  recyclers  of 
hazardoos  waste*.  Protective  filers  are 
not  sabject  to  Sabtide  C  corrective 
action  antfaoiities,  and  thus,  EPA  has 
decided  to  ^ace  them  on  tbe  NFL  In 
order  to  mdce  fuD  CERCLA  resources 
and  aatfaorities  available. 

(4)  Pre-HSWA  Penaitteet:  Facilities  with 
RCRA  pemits  for  die  treatment  (torage,  or 
disposal  of  Subtitle  C  haxardous  waste  that 
were  issaed  prior  to  the  enactment  of  HSWA 
and  whose  owner/operator  wiD  not 
voluntarily  ooosent  to  the  leissuance  of  their 
pemit  to  iBciwie  CQBective  action 
recpiiTements. 

For  facilities  widi  pennits  that  pre- 
date HSWA.  tlw  owner/operators  are 
not  lequiisd  tbnmgli  the  pennit  to 
perform  collective  action  for  releases 
fitrnt  S(M  waste  management  onits,  and 
the  Agency  does  not  have  the  authOTity 
to  modify  each  pre-HSWA  permits  to 
include  facility-wide  RCRA  corrective 
action  under  RCRA  aectioa  SOIM(u)  nntil 
the  pennit  is  reissoed.  Because  many 
pre-HSWA  penaits  are  for  10  years, 
wift  the  last  pre-HSWA  permit  having 
been  issued  prior  to  November  tk  im  H 
could  be  1904  before  the  Agency  coold 
reissue  socae  pennits  to  indude 
corrective  action  lequiranenta. 
Therefore,  tbe  Agency  has  decided  to 
Ust  RCRA  facilities  widi  pre-HSWA 
permits  (that  have  HRS  scores  nf  at 
least  20.50;  or  areod>erwise  ebgiliie  for 
listing),  so  dMt  CERCLA  aathorities  wiU 
be  available  to  more  expenttttiously 
address  any  rdeases  at  such  sites. 
However,  if  tbe  permitted  facility 
consents  to  die  reissaance  of  its  pre- 
HSWA  permit  to  include  corrective 
action  requirements,  the  Agency  wiD 
consider  not  adding  the  fadbty  to  the 
NPL 

Financial  laabitty  to  Pay 

On  A^BSt  a  1900  (53  FR  300Q2X  EPA 
solicited  comment  on  amendments  to 
tbe  NFL/RCRA  policy  concerning  die 
inalnlity  of  an  owaar/i^wrator  to  pay 
for  cleanup  at  a  RCRA-iegnlated  aile. 


The  Agency  received  a  number  of 
ooounenta  on  die  amenbaents  under 
consideration,  but  haa  asada  do  teal 
decision  concerning  these  iaaaes.  Tbe 
Agency  wdl  leqwnd  to  ooaonHats  and 
announce  its  decision  on  this  pobcy  tai 
tbe  future. 

VL  Response  to  Pubfic  Conunenis 

The  Agency  received  s  nundier  of 
comments  on  the  June  24, 1980 
amendments  to  die  NPL/RCRA  policy, 
and  on  the  aM>licatian  of  tboee 
amendments  and  the  June  lOt  1900  NPL/ 
RCRA  policy  to  sites  proposed  for  the 
NH.  Re^xmses  to  the  si^uficant 
comments  omoetning  the  general 
application  of  the  amended  criteria  are 
summarized  below.  All  s*te-epecific 
comments  are  suBunariied  and 
responded  to  in  the  support  document 
accompanying  thi*  nde.  which  is 
availaUe  in  the  Soperfnnd  dockets. 

V7.a.  Support  for  the  Policy 

A  number  of  commenter*  siq>ported 
the  policy  to  drop  sites  from  the  NFL 
that  can  be  adequately  addressed  under 
the  conective  action  autborltiea  of 
RCRA  Subtitle  C  Chie  commoiter 
BU|>ported  EPA's  ability  to  initiate  sborl- 
term  emergency  actions  at  RCRA  sitae. 
Anotfan  commenter  Mi^KVted  tbe 
planned  use  of  RCRA  authority 
whenever  poeaiUe.  since  the  use  <rf 
RCRA  authorities  "avoids  tba 
administrative  coaspiexity  and 
unneeded  pf^tical  harden  of  IVL 
listtng." 

In  response,  the  Agenqr  notes  that  its 
decision  to  d^ter  certain  sites  sabred  to 
the  RCRA  Sobtitk  C  conective  action 
authoritiea  is  based  on  the  ability  of 
those  authorities  to  achieve  deuup  at  a 
site  and  to  preserve  CERCLA  resoaroea 
for  aae  at  other  sites. 


Vl.b.  Opposition  to  the  Poticy 

A  number  of  commenters  t^pposed 
dropping  RCRA  sites  from  the  propoeed 
NFU  tranaforing  the  sites  from  CERCLA 
to  RCRA  authoritiea.  on  the  pounds  ^t 
Superfund  audioritiea  are  more 
protective  of  human  health  and  the 
environment  than  are  RCRA  authwitiea. 
(tee  commenter  stated  that  Superfund 
clean\q>  standards  are  mora  stringent 
dian  RCRA's.  The  commenter  noted  that 
CERCLA  lequirea  permanent  treatment 
to  tbe  maximum  extent  feasiUe, 
whereaa  RCRA  doea  apt  The 
comments  added  that  the  RCRA 
program  does  not  incfaide  deanap 
guidelines  similar  to  those  under 
Superfund  Another  commenter  stated 
that  CERCLA  ofiera  more  remedial 
optiona  than  RCRA. 

In  response,  both  statntee  require  dMt 
remedies  employed  pralect  hanan 


health  and  tta  environment  Tbe  Agency 
intends  for  tbe  two  pioff  ams  to  provide 
similar  deanop  solutions  for  siadlar 
environmental  problema,  even  If 
procedural  requirementa  differ.  Indeed, 
one  of  the  Ag^K/s  prnnary  objectives 
tai  development  erf  the  RCRA  conective 
action  regulstions  is  to  achieve 
sabetantive  cmi^stency  with  die 
CERCLA  remedial  propam. 

The  NM./RCRA  pobcy  is  based  on 
efficient  aUocation  ofUmlted  CERCLA 
resources.  Alttiou^  uucCLA  provides 
authority  to  dean  up  aB  sites.  IncfaidiDg 
RCRA  sites,  using  CERCLA  in  all  cases 
would  be  ineffident  because  RCRA  haa 
authority  to  conduct  certain  cleanup 
actions.  Corrective  action  provisions  are 
now  required  in  RCRA  permits,  whidi 
direct  activities  at  the  site,  oftoi  bmg 
after  cleanup  actions  are  conqileted.  By 
deferring  to  RCRA,  more  sites  are 
addressed,  and  the  overall  goals  of  both 
statutes  are  advanced. 

Two  commenters  on>ooed  traasfening 
sites  6tan  CERCLA  to  RCRA  aathositiea. 
maintaining  that  enforcement  oOeisigbt 
is  greater  under  CERCLA  than  RCRA. 

In  response.  EPA  bdievea  dw  RCRA 
prapam  assures  adequate  nuiiifhl 
RCRA  orders  and  penoita  eatabliab 
oversi^  on  a  site-bjp-sili  basis,  if  a 
remedial  action  is  extremdy  "i^Jy  or 
the  owner/operator  is  not  fafiy 
cooiMrattve.  EPA  Biay  pravida  extensive 
ovwsiglit  In  other  cases,  extenalva 
overri^  ia  not  necessary.  In  any  event 
EPA  inspection  leqnireBients  apply  to 
all  sitae  under  RCRA  conective  actien 
autherittes.  Under  RCRA.  Slatea  may  be 
aodMrised  to  operate  a  hasarJoae  arasle 
program  in  lieu  of  die  Federal  pragrara. 
Consequently,  in  many  cases  Stoles 
provide  ovenigbt  (RCRA  section  3000). 

One  commenter  opposed  die  policy  to 
drop  RCRA  sites  ftom  die  NPL  because 
RCRA  was  not  intended  ss  a  deenop 
bill 

In  reqronse,  the  Agen^  diaagrees.  Aa 
discussed  earlier.  HSWA  greatly 
expanded  Subtitle  C  corrective  action 
audiorities,  and  EPA  believea  a 
complete  deanup  can  be  adiieved  under 
RCRA.  As  the  House  Committee  on 
Energy  and  Commerce  noted  in  ita 
repnt  on  HSWA: 


umesB  ■■  iiBiiiiiws  fonsiinieiii  i 
fren  solid  waste  mnnsgimt  snits  at 
permitted  facilities  are  addnsaed  aad 
daaaed  up  tbe  Ckimmittee  is  deeply 
concerned  that  many  BKOC  sites  win  be 
added  to  the  fbture  burdeas  of  the  Supecfand 
program  with  Bttia  prospect  for  coatrol  or 
deaimp.  The  responsibility  to  eontrol  sadk 
releases  Hes  widi  die  heibty  owner  and 
operator  and  shodd  not  be  riMlM  to  the 
sMpwHwi  pvo^au^  pancwariy  wasB  i 
(RCRA}  permtt  has  bean  rsqusstod  by  I 


facility.  fiRept  196, 98di  Cong..  1st  Sees.  61 
(1883). 

Sites  are  not  induded  on  the  NPL  if 
they  are  subject  to  die  RCRA  Subtide  C 
corrective  action  authorides  and  prompt 
deanup  appears  likely.  RCRA 
authorities  may  be  used  by  themselves 
or  in  conjunction  with  CERCLA  removal 
and  enforcement  authorides  to  initiate 
corrective  action  or  to  continue  actions 
already  begun.  For  sites  being  dropped 
from  die  proposed  NPL  if  a  CERCLA 
Remedial  Investigation/Feasibility 
Study  (RI/FS)  or  enforcement  actions 
have  been  initiated,  these  actions  will 
continue  in  order  to  avoid  disruption  of 
site  cleanup  activities.  And.  of  course, 
deferred  RCRA  sites  may  later  be  added 
to  the  NPL  if  corrective  action  is  not 
being  taken. 

One  commenter  stated  that  the 
deletion  of  sites  prior  to  a  complete 
deanup  sets  a  bad  precedent  The 
commenter  believes  that  the  removal  of 
a  site  from  the  NPL  because  it  is  being 
managed  under  RCRA  could  give  the 
false  impression  that  the  site  is  no 
longer  a  si^uficant  threat  to  public 
health  and  the  environment 

In  response,  the  deferral  of  a  site  to 
RCRA  authorities  does  not  mean  that 
the  Agency  has  determined  that  deanup 
is  complete  or  that  a  site  no  longer  poses 
a  threat  to  human  health  and  the 
environment.  Rather,  it  means  that  the 
Agency  has  determined  that  the  sites 
can  be  addressed  under  another 
authority,  and  that  to  conserve 
CERCLA  resources  and  avoid 
duplication,  listing  should  not  proceed. 
Furthermore,  the  Agency  does  not 
believe  that  the  deferral  of  a  site  to 
RCRA  authorities  jeopardizes  any 
deanup  that  is  underway  or  planned 

The  Agency  has  requested  comment 
on  deleting  certain  final  RCRA  sites 
from  the  NPL  in  the  proposed  NCP 
revisions  (53  FR  51421.  December  21, 
1988);  even  under  the  proposed 
approach,  sites  would  only  be  deferred 
where  response  action  was  "progressing 
adequately"  under  an  enforcement  order 
or  a  RCRA  pennit  and  where  several 
other  conditions  were  met 

Several  commenters  stated  that 
because  RCRA  does  not  give  EPA  the 
powers  granted  by  CERQA,  and 
because  not  all  CERCLA  authorities  are 
available  at  sites  not  on  the  NPL, 
deferring  a  site  from  the  NPL  may  deny 
the  Agency  the  full  scope  of  authorities 
necessary  to  compel  deanup  by  a 
responsible  party.  The  commenters  were 
particularly  concerned  that  CERCLA 
cost  recovery  authorities  are  not 
available  at  RCRA  sites.  One 
commented  added  that  the  lack  of  joint 
and  several  liability  authorities  under 


RCRA  may  obstruct  RCRA  deanup  at 
multiparty  sites  where  one  party  is 
unwilling. 

In  response,  the  only  authority 
unavailable  at  a  deferred  RCRA  facility 
is  use  of  die  CERCLA  Trust  Fund  for 
remedial  actioiL  The  Agency  retains 
ample  authorities,  under  both  RCRA  and 
CERCLA,  to  ensure  expeditious  deanup 
at  RCRA  facilities.  CERCLA  section  104 
removal  actions,  including  Fund- 
financed  RI/FS's,  can  be  taken  at  RCRA 
sites  to  respond  prompUy  to  a  release, 
and  cost  recovery  for  such  actions 
would  be  available.  In  addition,  where 
an  "imminent  and  substantial 
endangerment"  is  posed  by  a  release  at 
a  RCRA  fadlity.  the  Agency  may  take 
enforcement  action  under  CERCIA 
section  106  and  thereby  compel  action 
by  mdtiple  parties. 

Although  cost  recovery  and  joint  and 
several  liability  provisions  are  not 
available  for  all  RCRA  actions, 
significant  authorities  are  available 
under  RCRA.  First  enforcement  actions 
against  multiple  ptuties  can  be  brought 
under  RCRA  section  7003  if  an  imminent 
hazard  exists.  Second,  EPA  has 
corrective  action  authorities  under 
RCRA  section  300B(h)  at  interim  status 
facilities  and  under  RCRA  section  3004 
(u)  and  (v)  at  permitted  facilities.  Third, 
RCRA  section  3013  gives  EPA  authority 
to  conduct  investigations  and  studies  at 
RCRA  facilities  and  require  the  owner/ 
operator  to  reimburse  EPA  for  the  costs. 
Althou^  ROIA  focuses  on  owner/ 
operator  liability,  die  Agency  can  take 
joint  RCRA/CERCLA  actions  where 
appropriate  (e.g.,  surface  deanups  under 
ROIA.  ground  water  deanups  under 
CERCLA  section  106),  making  multiple 
party  solutions  feasible. 

Under  RCRA  Subtitie  C  authorities, 
liability  focuses  on  the  owner/operator 
for  deanup  of  hazardous  waste  releases. 
However,  if  the  owner/ operator  is 
unwilling  or  unable  to  carry  out  such 
action,  EPA  may  dedde  to  place  the  site 
on  the  NPL  to  allow  Fund-financed 
deanup.  The  Agency  may  then  pursue 
cost  recovery  against  the  owner/ 
operator  and  other  Potentially 
Responsible  Parties  (PRPs). 

Several  commenters  opposed 
transferring  sites  to  RCRA  because,  they 
stated,  CERCLA  provides  for  more 
public  partidpation.  In  addition,  one 
commenter  noted  that  Technical 
Assistance  Grants  (TAGs)  and  public 
hearing  requirements  available  under 
Superfund  are  not  available  at  sites 
being  dropped  from  die  NPL  (53  FR  9741, 
March  24, 1988). 

In  response,  although  the  process  is 
somewhat  different  in  the  two  statiites, 
public  partidpation  nevertheless  plays 
an  important  role  in  reaching  deanup 


dedsions  under  bodL  The  commenter  is 
correct  bi  stating  that  under  CERCLA 
section  117(e)(1),  a  TAG  is  not  available 
if  a  site  is  not  on  or  proposed  for  the 
NPL  However,  the  RCRA  program 
provides  for  significant  public 
partidpaticm  opportunities.  When 
issuing  a  draft  permit  (or  notice  of  intent 
to  deny),  the  Agency  gives  public  notice 
and  allows  45  days  for  written  comment 
If  interest  is  expressed,  public  hearings 
must  be  held.  The  Agency  wlU  also  issue 
a  fact  sheet  or  a  statement  of  basic 
about  the  permitting  process  that  is 
taking  place.  Procedures  for  modifying 
permits  at  the  remedy  selection  stage, 
for  example,  provide  similar 
opportunities  for  public  involvement 

Remedy  selection  through  the 
permitting  process  offers  public  notice 
and  comment  opportunities  like  those  in 
the  development  of  a  Superfund  Record 
of  Decision.  Public  participation 
requirements  are  also  included  in  a 
RQIA  corrective  action  order,  the 
amount  depending  on  the  circumstances. 
At  a  minimum,  the  public  has  the 
opportunity  to  comment  on  the 
corrective  measure  EPA  proposes;  EPA 
considers  and  responds  to  all  comments 
received  on  the  corrective  measure,  and 
may  change  the  corrective  measure  in 
response  to  public  comment. 
Requirements  for  additional  public 
involvement,  such  as  public  meetings, 
may  be  induded  in  the  order  based  on 
public  interest 

V7.C.  General  Policy  Comments/ 
Suggestions 

Two  commenters  stated  that  to  obtain 
maximum  cleanup,  EPA  should  use  both 
RCRA  and  CERCLA  authorities.  The 
commenters  believe  there  will  be  some 
instances  when  one  law  or  the  other  will 
be  more  effective. 

The  Agency  agrees.  In  general,  the 
NPL/RCRA  policy  considers  which 
authority  is  likely  to  most  expeditiously 
accomplish  cleanup,  while  using  the 
Fund's  limited  resources  as  effidentiy  as 
possible.  If  a  CERCLA  section  106 
enforcement  action  requiring  cleanup 
has  been  initiated,  and  a  RCRA  permit 
is  to  be  issued  to  the  facility,  the  Agency 
may  choose  to  continue  these  actions 
under  CERCLA.  In  such  cases,  the 
CERCLA  cleanup  undertaken  by  the 
responsible  parties  would  be  considered 
in  the  RCRA  permit  proceedings,  tmd 
the  Agency  would  take  steps  to  avoid 
inconsistent  cleanup  actions  under 
RCRA  sections  3004(u]  at  the  affected 
portion  of  the  facility. 

One  commenter  argued  that  the  use  of 
RCRA  or  CERCLA  should  not  depend 
upon  the  solvency  of  the  owners  or 
operators  of  a  site. 
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The  A«BBcy  dlMgrae^  RCRA  Sublitte 
C  aitfkorltie*  mdi*  owMr/operatan 
liaUe  tor  ckanup  of  most  haiatdoM 
waste  rrieasea.  The  Amcy  has  siaq>ly 
decided  a*  a  matter  of  policy.  Aat 
where  the  owner/operator  is  ODabla  to 
pay  for  deanup  [e^  has  mvoked  the 
protection  of  the  bankmittcjr  lawt),  the 
Agency  should  list  the  RCRA-regulated 
facility  and  thereby  make  Soperfund 
moneys  availaUe  fat  possible  remedial 
action. 

A  nmnber  of  commenters  suggested 
the  Agency  should  defer  the  listing  of. 
RCRA  facilities  if  corrective  action  is 
being  implemented  under  odier 
authorities,  or  is  being  pursued 
voluntarily  by  the  owaer/operator. 
Commenters  stated  that  EPA  should 
defer  the  bating  of  sites  being  addressed 
under  CERCLA  section  106  enforcement 
orders,  or  sites  being  addressed  under 
State  authorities  (regardless  of  whether 
State  programs  are  RCRA  authorized). 
One  coounenter  argued  that  listing 
RCRA  sites  already  being  addressed  by 
State  agencies  disomrages  owner/ 
operators  from  cooperatiiig  with  State 
authorities  since  EPA  may  sapi^ant 
State  enforcement  efforts.  AccordiBg  to 
the  Gominenter,  for  sates  with  well- 
advanced  remedial  action  isograms 
under  State  authorities,  a  shift  to 
CERCLA  would  result  in  a  delay  and  a 
duplication  of  effort. 

In  response,  the  Agency  at  present 
defers  to  a  limited  number  of  authorities, 
including  RCRA  Subtitle  C  In  the 
proposed  revisions  to  the  NCP.  the 
Agency  has  solicited  comment  on  a 
policy  to  expand  defeiral  to  include 
6dertm\  to  other  Federal  and  State 
authorities  (53  FR  51415.  December  21. 
1988);  however,  dist  ptrficy  is  not 
currently  in  effect  The  Agency  has 
committed  not  to  implement  any  part  of 
the  expanded  defvial  approach  until 
the  public  and  Congressional  concerns 
have  been  fully  reviewed  and  analyzed 
and  a  dedaxa  readied  on  whether  or 
not  to  imi^ement  sudi  a  poliqr. 

The  Agency  does  not  agree  diat  its 
NPL/RCRA  policy  results  in  EPA 
supplanting  State  enforcement  efforts. 
Before  a  CHICLA  RI/FS  is  begun  at  a 
site  (dten  after  hstii^),  a  State  or 
voluntary  action  may  proceed 
unencumbered.  Even  after  an  RI/FS  ia 
underway.  EPA  may  allow  a  PRP  to  go 
forward  with  voluntary  or  State-ordered 
remedial  actions,  pursuant  to  CERCLA 
section  122(e)(6)  (see  54  FR  lOSaa  March 
13, 1980).  Even  if  a  PRP  is  not  anthorixed 
to  go  forward  with  non-CERCLA 
remedial  actions,  die  Agency  will 
consider  dae  wxuk  acoomplirfied;  dms. 
actions  ander  State  law  will  not  have 
been  wasted.  However,  if  EPA  finds  that 


reoMdia)  actioB  ander  CERCLA  ia  atil 
necessaiy.  tfaem  fbm  deanap  stsndaids  of 
CERCLA  section  121  must  be  met 

Several  oonmenters  argued  diat  ddfls 
of  respcnaibiHty  frees  one  prgyaaste 
the  odier  (RCRA  or  CERCLA)  may  lesolt 
in  coanterproductive  changes  in 
oversight  personnel,  di^riicatiaa  of 
administrative  effort,  and  ultimately, 
delays  in  cleanup  of  sites.  Commenters 
expressed  partic»ilar  concern  about 
programmatic  shifts  st  sites  in  the  latter 
stages  of  a  remedial  effort,  at  rites 
undergoing  an  RI/FS.  and  at  sites  with 
multiple  PRPs. 

In  response,  the  Agency  generally 
prefers  to  ajjply  RCRA  authorities  at 
RCRA  sites,  and  has  developed  the 
NPL/RCRA  policy  to  avoid  duplication 
and  delays.  In  addition.  EPA  will  ensure 
that  actions  undertaken  by  one  program 
will  be  adopted  by  the  other  program  if 
programmatic  responsibility  Stiffs.  One 
of  the  Agency's  primary  obfectives  in 
the  development  of  the  RCRA  corrective 
action  regulations  ts  to  adiieve 
substantive  consistency  with  ftte 
remedial  program  under  CERCLA. 
CERCLA  section  104  or  section  100 
enforcement  orders  for  remedial 
activities  can  be  referenced  in  a  RCRA 
permit  In  such  cases,  the  Agency  wouhl 
take  steps  to  avoid  inconsistent  deanup 
actions  under  RCRA  section  3004(u)  at 
the  affected  portion  of  die  facility. 

At  RCRA  sites  with  many  PRF^  EPA 
may  choose  to  proceed  with  an 
enforcement  action  under  CQICLA 
section  106.  Even  if  the  Agency  i»oceeds 
against  the  owner /operator  alone  under 
RCRA.  the  owner /operator  may  seek  to 
recover  costs  from  other  PRPs  under 
CERCLA  section  107(a)(4)(B):  of  course, 
to  maintain  such  an  actinu  the  owner/ 
operator  would  have  to  show  that  the 
costs  incurred  under  RCRA  were 
consistent  with  the  National 
Contingency  PUm. 

A  number  of  commenters  steted  that 
placing  new  categories  of  RCRA  sites — 
such  as  converter  sites — on  the  NPL  will 
overburden  CERCLA  resources  and 
increase  the  possibility  that  sites  on  the 
NPL  will  not  be  addressed 
expeditiously. 

bi  response,  after  conaidering  the 
potential  impact  the  NM./RCRA  policy 
may  have,  the  Agency  coodaded  that 
the  policy  will  not  siffliificantly  impact 
the  Thist  Ptoid  or  ieopardixe  ^  timely 
cleanup  of  other  sites  on  the  NFI* 

As  noted  above,  die  Agency  will 
consider  defeiring  converter  sttss  if  IIm 
new  prioritizing  initiative  under  RCRA 
results  in  their  prompt  consideratiun  for 
RCRA  corrective  actian.  In  addition,  die 
Agency  arill  consider  deferring 
individoal  converter  aitea  that  1 


agreed  to  collective  actlen  i 
RCRA  permit  or  order.  Similariy.  where 
it  appears  that  certain  late  filers  or  pro- 
HSWA  permittee  sites  wiU  be  cleaned 
up  under  RCRA,  EPA  wiU  defer  dioee 
sites.  Finally,  even  where  RCRA  sites 
have  been  p4aced  on  the  final  Nn«  the 
proposed  revisions  to  the  NCP  consider 
deleting  such  sites  fat  corrective  action 
under  RCRA  in  certain  prescribed 
circumstances  (see  53  Ell  51421. 
December  21, 1988). 

Two  commenters  opposed  ioduding 
new  categories  of  RCRA  sites  in  tiie 
NPL/RCRA  policy.  According  to  one 
commenter,  EPA  has  departed  from  ita 
established  policy  to  place  on  the  NPL 
only  those  RCRA  sites  where  the 
owner/ opera  tor  is  unvrilling  at 
financially  unable  to  implement  the 
remedy.  The  commenter  argues  that 
EPA  has  improperly  expanded  the 
listing  pobcy  to  indude  RCRA  sites 
M/hetB  RCRA  will  produce  a  cleanup. 
The  commenter  suggests  making  the 
categOTies  no  more  than  rebuttable 
presun4>ti(His  for  listing. 

EPA  disagreea  widi  the  contmenter's 
suggestion  diat  the  Agency  acted 
impropoly.  The  NFL/RCRA  poliey  is,  as 
its  name  suggests,  simply  a  general 
statonent  of  policy,  issued  to  advise  the 
public  of  how  the  Agency  intends  to 
exerdse  a  discreti(Kiary  power.  The 
Agency  is  free  to  decide  to  chaage  that 
policy,  as  it  did  here,  and  advise  the 
public  of  that  change  (53  FR  23878,  June 
24, 1988).  Indeed,  as  with  any  policy,  dm 
Agency  can  exercise  its  disoetios  as  to 
whedier  to  apply  the  policy  at  all  in 
specific  cases  (Davis.  Adounislnrtrvv 
Law  Tnatiae,  section  7:5  (Sqip.  1982)). 

EPA's  }une  1988  decision  to  fisi— dial 
is,  not  ddter  from  bsting— four  new 
categories  of  RCRA  sites  was  not 
inconsisteiit  with  the  Agency's  prior 
policy  on  the  deferral  end  bsting  of 
RCRA  sites;  rather  it  vras  an  e}q>ansion 
of  the  existiog  pobcy.  faiitially.  the 
Agency  decided  to  defer  Hstiog  for  sites 
abead^  regulated  under  RCRA.  in  order 
to  avoid  dapHcative  actions.  m^'rimiMf 
the  nttiid>er  of  deanups.  and  h^ 
preserve  the  Trust  Pumd.  Thm  Ageacf 
did.  however,  state  that  it  would  Uat 
RCRA  sites  if  expeditioas  deanap 
appeared  to  be  unHkdy  ander  RCRA. 
sodk  as  adien  an  owner/operator  proved 
to  be  unwilling  m-onaUe  to  take 
corrective  action  EPA  deemed  necessaiy 
(51  FR  21067.  yam  10. 1988). 

Over  time,  the  Agency  haa  derekiped 
mora  aiqierience  with  the  RCRA  defend 
program  and  wridi  RCRA  deawqw  at 
sites  deferred  from  the  NPL  EPA  has 
determined  diat  pronqit  oonective 
action  under  RCRA  is  not  bkely  when  a 
RCRA  owner/operator  ie  sBwilUng  or 


unable  to  pay.  a  protective  filer,  a  non- 
or  late  filer,  a  converter,  or  a  pre-HSWA 
permittee.  Just  as  anwilliii^iess  is  not  a 
requirement  for  demonatrating  inab^ty, 
neither  is  it  a  requirement  for 
demonstratiiig  mm-fiktr  or  convertw 
status.  The  rationale  for  listing  the  new 
categories  is  to  capture  all  potential 
types  of  sites  diet  are  unlikely  to  be 
cleaned  up  eiqieditiously  under  RCRA; 
the  policy  does  not  infer  nnvrillingness 
on  tlM  part  of  the  owner/operator. 
Convertws.  non-  ot  late  filers,  and  pre- 
HSWA  permitteea,  w^iile  tedinically 
within  RCRA  {urisdiction.  are  not  likely 
to  be  addressed  promptly  by  RCRA. 
Non-filers  gsnerally  remain  outside  the 
legal  cognizance  of  RCRA,  and  therefore 
lack  the  institutional  mechanisms 
necessary  to  assure  prcmipt  compliance 
with  the  standards  and  goals  of  RCRA. 
(If  a  non-  or  late  filer  comes  within  the 
RCRA  system  and  demonstrates  a 
history  of  compliance  with  RCRA 
regulations,  the  Agency  may  dedde  to 
defer  Usting).  Converters,  while  within 
the  legal  purview  of  RCRA.  are  not ' 
routinely  reviewed  under  SubtiUe  C 
because  of  the  current  priorities  of  the 
RCRA  corrective  action  program. 
Finally,  the  Agency  does  not  have  the 
authority  to  modify  pre-HSWA  permits 
to  indude  RCRA  corrective  acti(m  under 
RCRA  section  3004{u)  until  the  permit  is 
reissued;  therefore,  it  could  be  1994 
before  the  Agency  could  reissue  some 
permits  to  include  corrective  action. 

The  Agency  agrees  with  the 
commenter  that  RCRA  sites  may  be 
listed  under  the  new  criteria  even  if 
there  is  no  express  finding  of 
unwilbngness.  The  new  categories  are 
not  subseto  of  the  unwillingness 
exception  to  die  NPL/RCRA  policy. 
Rather,  these  categories  are  situations 
where  deaniqia  are  not  progresung 
expeditiously  under  RCRA,  making  it 
appropriate  to  provide  the  iqition  of 
spending  CERCLA  funds  for  remedial 
action. 

The  commenter's  suggestion  that  the 
four  categories  be  made  no  more  than 
"rebutteble  presumptions"  for  bsting  is 
largely  addressed  by  the  poUcy.  The 
Agency  baa  steted  that  in  geiMral.  it 
will  not  defer  non-  or  late  filers, 
aldiou^  it  will  c(msider  deferring  a  site 
with  a  history  of  RCRA  conqiliance  sudi 
that  the  Agency  has  confidence  that  it 
will  be  addressed  und^  RCRA. 
Similarly,  RCRA  sites  with  pre-HSWA 
permite  will  be  defeiied  if  Ae  permittee 
agrees  to  reissuance  of  the  pennit  with 
conwctive  action  {vovisioDS  induded. 
As  for  converters,  EPA  will  consider 
deferring  individual  converter  sites  diet 
have  agreed  to  coRective  action  under  a 
RCRA  unilateral  or  consent  corrective 


action  wder,  and  die  Agency  will 
reconsider  ite  general  policy  for  listing 
converters  if  it  finds  diet  converters  are 
being  addressed  promptly  under  RCRA 
(53  FR  23981.  June  24, 1988).  The  Agency 
does  not  have  authority  to  conqiel 
RCRA  corrective  action  in  the  case  of 
protective  filers. 

One  commenter  requested  adding  a 
listing  criterion  for  sites  being  addressed 
as  part  of  a  basin-wide  scheme  under 
CERCLA. 

The  response,  EPA  does  not  intend  to 
add  such  a  criterion.  Under  the  present 
policy,  the  Agency  has  mechanisms  for 
accomplishii^  comprehensive  remedies 
at  sudi  sites  without  placing  them  on 
the  NFL  (not  listing  a  site  limito  only  the 
availability  of  Fund  financing  for 
remedial  action).  Area-wide 
contamination  hivolving  RCRA  and 
CERCLA  unite  maybe  addressed  under 
(1)  an  area-wide  CXRCLA  section  106 
order  or  (2)  a  hybrid  of  RCRA  and 
CERCLA  audiorities.  widi  RCRA 
addressing  the  surface  deanup  of  RCRA 
units.  CERCLA  addressing  the  surface 
deanup  of  CERCLA  unite,  and  CERCLA 
addressing  the  cleanup  of  overiapping 
ground  water  contamination  (witii  the 
RCRA  owner/operator  as  a  potential^ 
responsible  party),  hi  either  case,  the 
Agency  may  also  choose  to  do  one 
comprehensive  RI/FS  study  of  the  area 
under  its  CERCLA  removal  authority  (54 
FR  13298.  March  31, 1989). 

One  commenter  stated  that  the 
decision  on  which  authority  to  use 
should  be  made  after  the  site  is  placed 
on  the  final  NPL  According  to  the 
commenter.  placement  of  a  site  on  the 
NPL  does  not  bind  either  EPA  or  owner/ 
operators  and  PRPs  to  address  the  site 
under  RCRA  or  CERCLA.  and  allows 
EPA  to  use  enforcement  authorities 
RCRA  does  not  have,  if  necessary. 

In  response,  it  is  true  that  placing  a 
site  on  the  NFL  does  not  force  the 
Agency  to  use  CERCLA  authorities,  or 
CERCLA  authorities  alone.  The  Agency 
is  free  to  use  CERCLA  and/or  any  other 
authorities  that  ai^ly  to  the  site  in 
question.  The  converse  is  also  true — 
EPA  can  use  CERCLA  removal  and 
enforcement  authorities  at  NPL  and  non- 
Nn<  sites.  The  NPL  serves  primarily  as  a 
management  tool  for  the  Agency  in 
setting  priorities  under  CERCLA. 
espedailly  for  use  of  the  Trust  Fund.  The 
NPL/RCRA  policy  is  one  tool  in  this 
prioritization  process;  ite  goal  is  to 
maximize  the  overall  number  of  site 
deanups  by  using  RCRA  corrective 
action  authorities  where  available  and 
likely  to  result  in  espeditious  cleanup, 
thus  preserving  CERCLA  resources  for 
other  sites.  The  Agency  believes  that 
RCRA  owner/operators  should  finance 


deaniqis  st  their  fadUties.  if,  however, 
the  owner/operator  is  unwilhng  or 
imable  to  finance  deanup,  or  the  facility 
is  outeide  the  RCRA  regulatory  system 
(a  non-filer),  the  Agency  has  esteblished 
criteria  for  the  listing  of  these  sites. 

The  commenter  steted  it  would  be 
poor  policy  to  transfer  sites  frwn 
CERCLA  to  RCRA  st  die  end  of  tiie 
Reagan  Administration.  The  commenter 
believes  the  new  Administration  should 
reassess  the  policy. 

In  response,  this  rule  has  been 
reviewed  by  and  signed  by  the  current 
Administration.  The  NPL/RCRA  policy 
is  being  continued,  subject  to  periodic 
review. 

VI.d.  Non-  or  Late  Filers 

The  commenter  argued  that  the 
dedsion  to  list  a  non-  or  late  filer  should 
be  based  on  the  facility's  history  of 
compliance  with  RCRA.  The  commenter 
added  that  the  Agency  should  assure 
that  sites  that  filed  a  part  A  permit 
application  late,  or  not  at  all.  but  that 
have  subsequenUy  made  an  effort  to 
comply  with  RCRA  regulations,  will  be 
deferred  from  the  NPL  According  to  the 
commenter,  potential  buyers  of  non-  or 
late  filer  facilities  will  be  inhibited  from 
buying  these  facilities  (and  deaning 
them  up]  because  of  the  possibibty  of 
listing. 

In  response,  EPA  deliberately  steted 
that  it  "will  consider"  deferring  certain 
non-  or  late  filers,  because  the  Agency 
does  not  wish  to  imply  that  deferral  is 
automatic.  The  Agency  will  oaisider  fcv 
deferral  any  non-  or  late  filer  facility 
that  has  come  within  the  RCRA  system 
and  demonstrated  a  history  of 
compliance  with  RCRA  regulations.  The 
Agency  does  not  believe  that  ite 
determination  of  the  adequacy  of  a  non- 
or  late  filer's  effort  to  comply  with 
RCRA  regulations  will  inhibit  a  potential 
sale.  A  non-  or  late  filer  that  compUes 
with  the  appropriate  RCRA  regulations 
and  actively  pursues  corrective  action 
under  RCRA  (through  a  permit  or  wder) 
will  generally  be  seen  as  s  good 
candidate  for  deferral. 

The  commenter  steted  thst  non-  or 
late  filing  often  resulte  fran  ignorance  of 
regulatory  requiremente,  and  that 
placing  a  site  on  the  NPL  should 
therefore  be  based  on  willingness,  not 
history  of  RCRA  compUance. 

In  response,  non-  or  late  filers  are  not 
subsets  of  the  unwilling^iess  exception 
to  the  RCRA  deferral  pobcy.  Radier.  the 
Agency  has  identified  diis  and  two  odier 
categories  as  situations  where  deaiMps 
may  not  progress  expeditioasly  under 
RCRA.  and  thus  EPA  wante  the  option 
of  spending  CERCLA  funds  flw  remedial 
action.  The  decision  to  add  a  non-  or 
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late  filer  site  to  the  NPL  is  generally 
based  on  the  fact  that  no  timely  permit 
application  has  l}een  made,  and  thus 
adequate  regulatory  mechanisms  (e.g.. 
ground  water  monitoring  programs, 
compliance  inspections,  and  closure 
requirements)  may  not  be  in  place  to 
assure  prompt  compliance  with  the 
standards  and  goals  of  the  RCRA 
program.  Because  of  RCRA  program 
priorities,  the  Agency  may  not  always 
be  able  to  immediately  address  a  non- 
or  late  filer  that  is  suddenly  willing  to  be 
addressed  under  RCRA  authorities.  The 
Agency  believes  that  in  most  cases  it  is 
in  the  best  interest  of  environmental 
protection  to  make  CERCLA  funds 
available  at  such  sites. 

VI.e.  Converters 

One  commenter  supported  the 
proposed  policy  to  list  converters  but 
suggested  that  the  policy  should  include 
fadlities  that  submitted  part  A  permit 
applications  under  RCRA  and  dUd  not 
actively  pursue  part  B  permits  and/or 
whose  operations  no  longer  demand  a 
part  B  permit.  The  commenter  refers  to 
these  sites  as  "de  facto"  converters  and 
beUeves  they  should  be  treated  the  same 
as  generators. 

In  response,  converters  are  facilities 
that  at  one  time  treated  or  stored  RCRA 
subtitle  C  hazardous  waste  but  have 
since  converted  to  generator-only  status 
(i.e.,  facilities  that  now  store  hazardous 
waste  for  90  days  or  less,  an  activity  for 
which  interim  status  is  not  required). 
The  sites  described  by  the  commenter 
will  be  considered  converters  only  if 
there  is  documentation  of  conversion 
and  the  Agency  agrees  that  the  sites  are 
appropriate  for  the  NPL 

The  Agency  does  not  believe  that 
converters  should  receive  the  same 
treatment  as  generators  with  regard  to 
the  NPL  The  Agency  does  not  have 
corrective  action  authority  under  RCRA 
subtitle  C  to  compel  cleanup  at 
generator-only  facilities,  and  thus 
deferral  to  RCRA  for  corrective  action 
would  be  inappropriate.  By  contrast,  the 
Agency  can,  under  subtitle  C,  compel 
corrective  action  at  converter  facilities; 
however,  because  of  ciurent  priorities  in 
the  RCRA  program,  the  Agency  believes 
converter  facilities  should  be  placed  on 
the  NM.  to  ensure  prompt  corrective 
action. 

Some  of  the  facilities  described  by  the 
commenter  may  also  be  protective  filers; 
that  is,  they  filed  a  Part  A  permit 
appUcation  as  a  precautionary  measure 
only  and  did  not  pursue  a  Part  B  permit. 
If  a  faciUty  did  in  fact  file  for  interim 
status  protectively,  listing  may  be 
appropriate  under  this  policy. 

Several  commenters  suggested  that 
the  policy  for  Usting  converters  unfairly 


penalizes  owner/operators  that  take 
environmentally  responsible  actions  to 
close  waste  handling  activities  and 
convert  to  generators  status.  The 
commenter  stated  that  the  policy  would 
inhibit  owner/ operators  fi-om  reducing 
their  hazardous  waste  activities, 
because  if  they  converted  to  generator 
status  they  might  be  placed  on  the  NPL 
as  a  converter. 

In  response,  the  Agency  does  not  list  a 
RCRA  site  solely  on  the  basis  of  a  its 
decision  to  discontinue  treatment  or 
storage  activities.  A  site  must  receive  an 
HRS  score  equal  to  or  higher  than  the 
cutoff  score  to  be  placed  on  the  NPL 
The  Agency  beheves  it  unlikely  that,  to 
avoid  bstiiig,  a  facihty  owner/operator 
would  choose  to  retain  treatment  or 
storage  status,  which  means  the  site 
remains  subject  to  all  RCRA 
requirements,  including  cleanup  under 
RCRA  corrective  action  authorities.  In 
addition,  it  is  unlikely  and  owner/ 
operator  will  incur  the  cost  of  RCRA 
permitting  and/or  oversight  merely  to 
avoid  listing.  Finally,  if  a  converter 
agrees  to  corrective  action  under  RCRA, 
the  Agency  wUl  generally  defer  the 
listing  of  such  a  site. 

One  commenter  opposed  the  listing  of 
converters,  arguing  that  the  Agency 
should  use  RCRA  section  3008(h) 
corrective  action  authorities  at  such 
facilities.  According  to  the  commenter, 
the  RCRA  program  should  prioritize  and 
allocate  its  resources  to  address  any 
sites,  including  converters,  that  may 
need  corrective  action. 

The  Agency  believes  that  under 
RCRA  section  3008(h]  it  can  compel 
corrective  action  at  converter  facilities. 
Nonetheless,  the  Agency  has  decided,  as 
a  matter  of  policy,  to  list  converters 
since  EPA  has  not  routinely  reviewed 
converters  under  RCRA  subtitle  C  and 
the  Agency  believes  it  can  ensure 
expeditious  remedial  action  at  these 
sites  if  they  are  placed  on  the  NPL  The 
EPA  is  currently  prioritizing  RCRA 
faciUties  for  corrective  action.  If  the 
Agency  determines  that  converter  sites 
w^  be  addressed  in  an  expeditious 
manner  by  RCRA  authorities,  then  it 
will  reconsider  the  policty  to  list 
converters. 

Moreover,  where  a  converter  has 
agreed  to  corrective  action  such  as 
under  a  RCRA  section  3008(h)  order,  the 
Agency  will  generally  defer  listing  such 
sites  and  allow  RCRA  to  continue  to 
address  the  contamination  problems  at 
the  site.  . 

Vlf.  Protective  Filers 

Two  commenters  agreed  with  EPA's 
conclusion  Uiat  the  Agency  does  not 
have  the  authority  to  compel  cleanup  of 
protective  filers  under  RCRA  subtiUe  C 


corrective  action  authorities.  One 
commenter  suggested  RCRA  section 
7003  authorities  as  an  alternative  to 
CERCLA  authorities  when  an  "imminent 
and  substantial  endangerment"  exists. 

In  response,  since  the  beginning  of  the 
NPL  EPA's  clear  policy  has  been  to 
defer  the  listing  of  RCRA  sites  where  the 
regulatory  authorities  of  RCRA  subtitle 
C  apply.  For  example,  on  September  8, 
1983  (48  FR  40662),  the  Agency  stated: 
"where  a  site  consists  of  regulated  units 
of  a  RCRA  facility  operating  pursuant  to 
a  permit  or  interim  status,  it  will  not  be 
included  on  the  NPL"  (48  FR  40662).  The 
Agency  explained  that  the  Hazardous 
Waste  Management  Regulations  (40 
CFR  260-265]  give  EPA  and  the  states 
authority  to  control  sites  through  a 
broad  program  which  includes 
monitoring,  compUance  inspections, 
penalties  for  violations,  and 
requirements  for  post-closure  plans  and 
financial  responsibility. 

The  passage  of  HSWA,  in  1984, 
expanded  RCRA's  corrective  action 
authorities  under  subtitle  C  even  further, 
and  the  scope  of  the  RCRA  deferral 
poUcy  was  corespondingly  expanded. 
The  deferral  poUcy  was  thus  based  on  a 
determination  that  in  most  cases, 
hazardous  waste  treatment,  storage  and 
disposal  faciUties  would  be  managed 
and  permitted  (or  closed)  under  an  on- 
going RCRA  regulatory  system,  and  that 
in  most  appropriate  cases, 
contamination  would  be  cleaned  up. 

EPA  did  not,  in  iU  NPL/RCRA  policy, 
propose  to  defer  sites  if  a  RCRA  section 
70003  enforcement  action  could 
potentially  be  taken.  Unlike  the 
provisions  of  RCRA  subtitle  C  which  set 
up  an  on-going  program  for  the 
management  of  hazarous  wastes, 
section  7003  provides  authority  for  the 
Agency  to  take  enforcement  actions  in 
extraordinary  cases  where  "the  past  or 
present  handling,  storage,  treatment, 
transportation  or  disposal  of  any  solid 
waste  or  hazardous  waste  may  present 
an  imminent  or  substantial 
endangerment  to  health  or  the 
environment."  Although  limited  to  cases 
involving  imminent  and  substantial 
endangerment,  section  7003  is  sweeping 
at  the  same  time.  It  appUes  to  past 
RCRA  owners  as  weU  as  present 
owner/operators,  and  it  appUes  to  all 
facilities  that  handle  "soUd" 
(nonhazardous)  wastes;  solid  waste 
facilities  are  not  required  to  have  RCRA 
subtitle  C  permits  or  interim  status.  EPA 
has  determined  that  it  would  not  be 
appropriate  to  defer  listing  RCRA  sites 
(and  solid  waste  sites)  to  section  7003 
simply  because  that  section  might 
provide  a  means  of  addressing 
contamination  problems.  Rather,  EPA 


has  limited  defenal  to  caaes  where  the 
subtitle  C  regalatoiy  pragraiB  ia  in  i^bce, 
and  prompt  conactive  actioo  appears 
likely. 

VZg.  Pre-HSWA  Perauttees 

Several  conunenters  opposed  bating 

Ere-HSWA  pennittees  because  they 
elieve  Congrass  intended  diat  pre- 
HSWA  permitted  facilities  be  addressed 
under  RCRA.  The  commenters  stated 
that  EPA  has  autharity  under  RCRA 
section  3006(cX3)  to  nKxhfy  a  pennit  at 
any  time  to  comply  with  currently 
applicable  RCRA  regulations,  including 
corrective  action,  and  under  RCRA 
section  7003  to  require  cleanup  if  an 
"imminent  and  substantial 
endangerment"  exists.  The  cmnmenters 
believe  that  hating  |»a41SWA 
permittees  wmdd  drcnmvent 
Congressional  intent  and  biurden 
Superfund.  One  commenter  added  that 
the  Agency's  requiremoit  that  a  facility 
with  a  final  RCRA  permit  "consent"  to  a 
modification  of  its  pre4iSWA  permit 
including  corrective  action  requirements 
to  avoid  listing,  consitutes  an  abuse  of 
Agency  authority. 

In  response,  RCRA  section  3005(c)(3), 
which  states  "Nothing  in  this  subsection 
shall  preclude  the  Administrator  from 
reviewing  and  modifying  a  permit  at  any 
time  during  its  term,"  merely  preserved 
preexisting  authority  to  modify  permits. 
However,  facility-wide  corrective  action 
at  RCRA  facilities  applies  only  when  the 
pennit  is  issued  or  reissued.  Section 
3004(u).  the  facility-wide  corrective 
action  authority,  requires  such 
corrective  action  only  for  permits 
"issued"  after  1984.  Under  EPA 
regulations,  a  "modification"  is 
sigpuficantly  different  from  a  pennit 
issuance.  Modification  of  a  pre-HSWA 
permit  does  not  trigger  3004(u) 
corrective  action;  the  permit  must  be 
reissued  to  include  facility-wide 
corrective  action. 

Because  the  Agency  lades  authority  to 
address  pre-HSWA  permittees  through 
RCRA  section  3004(u)  until  pennit 
reissuance,  there  is  no  immediate 
mechanism  to  require  corrective  action 
at  pre-HSWA  permitted  facilities.  As 
EPA  explained  on  June  24, 1988  (53  FR 
23978),  many  pre-HSWA  permits  were 
issued  for  10  years,  and  the  last  ih^- 
HSWA  permit  was  issued  in  1984.  Thus, 
it  could  be  1994  before  the  Agency  can 
reissue  all  pre-HSWA  permits  to  include 
facilify-wide  corrective  action.  The 
Agency  is  proposing  that  facilities  with 
pre-HSWA  permits  be  considered  for 
the  NPL  in  order  to  assure  expeditious 
corrective  action  at  the  site. 

The  Agency  disagrees  that  allowing  a 
pre-HSWA  permittee  to  consent  to 
modification  of  its  permit  rather  than  to 


be  iriaced  on  the  NFL  is  an  "abuse  of 
authority."  Allowing  a  pre-HSWA 
permittee  to  consent  to  reiMuanoe  of  its 
pre41SWA  permit  to  inchide  SOO«(a) 
corrective  action  rather  dian  be  placed 
on  the  NFL  gives  die  opportunity  to 
clean  up  under  RCRA  if  the  permittee 
chooses  to  do  sa 

V7.A.  AppUcation  Of  UrtwiUingnesa 
PoUcy 

Several  commenters  asserted  that 
sites  proposed  for  the  NFL  based  on  the 
case-by-case  unwillingness  criteria  of 
June  10, 1988  (51  FR  21057)  should  be  re- 
examined under  the  revised  criteria  of 
August  9, 1988  (53  FR  30006). 

In  response,  the  Agency  specifically 
stated  that  the  new  oiteria  should  be 
applied  prospectively  only,  and  that  it 
would  be  unnecessary  and 
inappropriate  to  devote  CERCLA 
resources  to  an  additional  review  of 
unwillingness  determinations  that  were 
property  made  under  a  case-by-case 
determination  (53  FR  30007). 

Prior  to  the  August  1988  policy,  EPA 
listed  RCRA  sites  as  "unwilling"  after  a 
detailed  case-by-case  review  that 
required  considerable  time  and 
resources,  and  generated  long  support 
documents.  To  simplify  the  process  and 
make  it  easier  to  understand,  the 
Agency  laid  out  objective  criteria  that 
would  be  simple  to  apply  (53  FR  30005, 
August  9, 1988).  In  doing  so,  the  Agency 
was  not  suggesting  that  prior 
determinations  were  somehow 
insufficient  or  incorrect;  indeed,  EPA 
believes  that  its  case-by-case 
determinations  were  appropriate,  and 
fully  in  line  with  the  goals  of  the  NPL/ 
RCRA  policy.  Rather,  the  new  criteria 
reflect  an  effort  to  replace  the  flexible 
and  case-specific  requirements  of  the 
past  with  more  standardized 
documentation  requirements  in  the 
future;  the  substantive  goals  of  the 
poUcy  are  not  changed.  Thus,  the 
issuance  of  the  new  standardized 
criteria  for  the  future  did  not  warrant  a 
reassessment  of  sites  already  proposed 
for  the  NPL  based  on  thorough,  past 
unwillingness  determinations. 

The  Agency  chose  to  apply  the  new 
criteria  prospectively  to  give  EPA 
Regions  and  States  enough  lead  time  to 
understand  the  new  requirements  and 
prepare  appropriate  listing  packages. 
For  instance,  die  Regions  or  States  may 
issue  a  specific  RCRA  corrective  action 
order  to  demonstrate  unwillingness  even 
if  other  indicators  of  unwillingness  are 
available.  Applying  the  new  criteria  to 
already-proposed  sites  might  require 
issuing  additional  orders  fruiUessly  if 
the  owner/operator  has  already  shovm 
unwillingness,  and  listing  would  be 
significantly  delayed,  contrary  to 


Congressional  intent  that  EPA 
expeditiousfy  list  sites. 

In  any  event,  listing  does  not  mean 
that  remedial  action  will  be  taken;  it 
only  makes  the  site  eligible  for  Fund- 
fintmced  remedial  action,  should  that 
prove  necessary.  Thus,  the  significance 
of  the  listing  decision  is  Umited.  As  the 
U.S.  Court  of  Appeals  for  die  D.C 
Circuit  noted  in  City  of  Stoughtoiu 
Wisconsin  v.  EPA,  "the  NPL  is  simpfy  a 
rough  list  of  priorities,  assembled 
quickly  and  inexpensively  to  compfy 
with  Congress'  mandate  for  tlie  Aj^ncy 
to  take  action  strai^taway."  (858  Pid 
747,  751  (D.C  Cir.  1988)).  It  is  botii 
reasonable  and  appropriate  for  EPA  to 
limit  the  resources  it  expends  on  the 
determination  of  which  of  its  statutues — 
RCRA  or  CERCLA— should  have 
primary  responsibility  for  securing 
needed  corrective  action. 

One  commenter  suggested  that  the 
unwillingness  policy  rewards 
recalcitrance  under  RCRA,  since  if  the 
owner /operator  ignores  RCRA 
obligations,  and  the  site  is  placed  on  the 
NPL  EPA  will  find  PRPs  and  engage  in 
cost  recovery  efforts.  The  unwilling 
owner/ operator  has  fewer  transactional 
and  administrative  costs  and  a  smaller 
share  of  cleanup  costs. 

In  response,  the  Agency  beUeves  it  is 
not  advantageous  for  owner/operators 
to  ignore  their  RCRA  obligations.  If  an 
owner/operator  does  not  comply  with 
RCRA  regulations,  the  Agency  can 
pursue  both  RCRA  and  CERCLA 
enforcement  authorities.  RCRA 
corrective  action  orders  can  contain 
penalties  of  up  to  $25,000  per  day  of 
noncompliance  and  can  result  in  a 
suspension  or  revocation  of  the  facility's 
permit  or  interim  status.  EPA  can  also 
use  CERCLA  section  106  authorities  and 
subsequently  recover  any  cost  incurred. 
EPA  does  not  beUeve  the  poUcy  rewards 
recalcitrance;  the  policy  is  designed  to 
provide  a  framework  for  most 
effectively  addressing  releases  that  may 
affect  public  health  and  the 
environment 

One  commenter  believes  that  sites 
where  owner/operators  show 
unwillingness  to  cooperate  with  State- 
issued  cleanup  orders,  actions,  or  permil 
conditions  should  be  listed. 

EPA  agrees.  The  Agency's  stated 
policy  is  list  RCRA  sites  where  the 
owner/ operator  has  been  found  to  be 
unwilling  to  perform  corrective  action. 
The  August  9, 1988  (53  FR  30005)  policy 
statement  includes  certain  objective 
criteria  (for  prospective  application)  for 
determining  unwillingness  by  RCRA 
owner/operators.  The  policy  generally 
defines  unwillingness  as  noncompliance 
with  corrective  actions  directed  by  a 


41012      Federal  Register  /  Vol.  54,  No.  191  /  Wednesday,  C  itober  4.  1989  /  Rules  and  Regulations 


State  or  Federal  authority  pursuant  to  a 
RCRA  order  or  permit  an  administrative 
or  Judicial  order,  or  a  consent  decree. 

Vn.  Disposition  of  Sites  in  Today's  Final 
Rule 

This  final  rule  adds  23  sites  to  the 
final  NPL;  a  list  of  these  sites  is  at  the 
end  of  this  rule.  This  rule  also  drops  27 
sites  from  the  proposed  NPL  (Table  1). 
llie  June  24, 1988  notice  addressed  30  of 
these  sites,  which  were  originally 
proposed  in  the  following  NPL  updates: 

•  Update  #1  (48  FR  40674,  September  8, 1983) 

•  Update  #2  (49  FR  40320.  October  15, 1984] 

•  Update  #3  (50  FR  14115.  April  la  1965) 

•  Update  #4  (50  FR  379S(X  September  18, 
1966) 

The  remaining  11  sites  were  proposed  in 
NPL  Update  #7  (53  FR  23988,  June  24, 
1988)  and  Update  #8  (54  FR  19526,  May 


5, 1989),  based  on  the  NPL/RCRA  policy. 
Nine  of  the  proposed  Update  #7  sites 
received  no  comments  and  are  being 
listed;  one  of  the  proposed  Update  #7 
sites  is  being  dropped  because  it  is  no 
longer  banlcrupt  and  therefore,  no  longer 
meets  the  criteria  for  listing  under  the 
NPL/RCA  policy.  One  of  the  Update  #8 
sites  received  no  comments  and  is  being 
listed.  EPA  has  not  reached  a  decision 
on  four  other  sites  that  were  proposed  to 
be  dropped  from  the  NPL  on  June  24, 
1988.  These  sites  will  remain  proposed 
for  the  NPL.  They  are: 

•  Fairchild  Semiconductor  Corp.,  (Mountain 
View  Plant),  Mountain  View,  CA 

•  Chemplex  Co..  Clinton/Camanche,  lA 

•  Findett  Corp.,  St.  Charles,  MO 

•  Burlington  Northern  Railroad  (Somers  Tie- 
Treating  Plant),  Somers,  MX 


All  comments  submitted  after  the 
close  of  the  comment  periods  associated 
with  the  rules  proposing  these  sites  were 
considered  for  this  final  rule.  EPA  has 
revised  the  HRS  scores  for  5  sites  based 
on  its  review  of  comments  and 
additional  information  developed  by 
EPA  and  the  States  (Table  2).  None  of 
the  score  changes  has  resulted  in  scores 
below  the  cut-off  of  28.5.  Some  of  the 
changes  have  placed  the  sites  in 
different  groups  of  50  sites.  The 
Agency's  response  to  site-specific  public 
comments  and  explanations  of  any 
score  changes  made  as  a  result  of  such 
comments  are  addressed  in  the  "Support 
Document  for  the  Revised  National 
Priorities  List — Final  Rule  Covering  Sites 
Subject  to  the  Subtitle  C  Corrective 
Action  Authorities  of  the  Resource 
Conservation  and  Recovery  Act 
October,  1989." 


Table  1.— RCRA  Sites  Dropped  From  Proposed  NPL 


State/Site  name 


CA:  FMC  Corp  (Fresno  Plant) 

CA:  Hewtett-Packanj 

CA:  IBM  Corp.  (San  JOM  PtanQ 

CA:  Kaiaer  Steel  Cotp.  (Fontana  Plant) .. 
CA:  Hdariey  Cooiing  Tower  Co.. 


CA:  Rhone-Poulenc,  Inc/Zoecon  Corp — 

CA:  agnetics,  Inc « -... 

CA:  Soumem  Pacific  Tranapoctation  Co..- 
CA:  Van  Waters  ft  Rogers  Inc . 


CO  Martin  Manetta  (Denver  Aerospace) 

FL  Pratt  &  Whitney  Aircraft/UnHed  Techndogiea  Corp.. 

GA:  Olin  Corp.  (Areas  1.2  4  4) 

lA:  AY.  McDonald  Induattes.  Inc 

lA:  Fnt  Industnes  (Humboldt  Plant) 

lA:  John  Deere  (Dubuque  Works) 

lA:  U.S.  Nameplato  Co 

IL  Sneffietd  (US  Ecology,  Inc.)... 


IN:  Firestone  Industnal  Products  Co 

KS:  National  Industrial  Environinental  Sendees.. 

Ml:  Hooker  (Montague  Plant) 

Ml:  Lacks  Industnes,  Inc 

NE:  Monroe  Auto  Equipment  Co 

NJ:  MaUack,  Inc . 


OH:  General  Electnc  Co.  (Coshodon  Plant).. 

PA  Rohm  &  Haas  Co.  Landfill 

VA:  IBM  Corp.  (Manassas  Plant  SpiN).. 

WV:  Mobay  Chemical  Corp.  (New  MadintwiNe  Plant) . 


Location 


Fresno ».... 

PafcjAlto 

San  Jose 

Fontana 

Stockton 

East  Pak)  Alio.. 
Sunnyvale.. 
RoeevMe  ..»»».>»«». 
San  Joae..»— _.»_« 
Walenon .._.____. 
Wast  Palm  Beach. 
Augusta ...»».».»»«.. 

Dubut|ua ...«. 

Huml)oldt  »....*»».».•. 
Dubuque  .„..„_.__ 

Mount  Vernon 

Sheffield.. 
NobtasviHe. 

Furley 

Montague 

Grand  Rapids ... 

Cozad _ - 

WooMch  Township.. 

Coshocton _. 

Bristol  Township 

Manassas — 

New  Martinsville 


Date  proposed 


10/15/84 
10/15/84 
10/15/84 
06/24/88 
10/15/84 
10/15/84 
10/15/84 
10/15/84 
10/15/84 
09/18/85 
09/18/85 
09/08/83 
09/18/85 
04/10/85 
09/18/85 
10/15/84 
10/15/84 
09/18/85 
10/15/84 
09/18/85 
10/15/84 
09/18/85 
09/18/85 
10/15/84 
04/10/85 
10/15/84 
10/15/84 


Table  2.— SrrES  With  HRS  Score  Changes 


Stale/Site  name 


CA:  Fairchild  Semiconductor  (South  San  Josa).„. 

IN:  Prestolite  Battery  Division 

ME;  Union  Chemical  Co.,  Inc 

MO:  ConsefvatKXi  Chemical  Co 

NC:  Natnnal  Starch  &  Chemical  Corp 


Cily/County 


San  Joee.. 
Vincennes. 
South  Hope.. 
Kansas  Oty.. 
Salisbury 


Proposed 


Final 


37.79 

44.46 

37.54 

40.63 

30.78 

32.11 

29.99 

29.85 

31.94 

46.51 

Vm.  Disposition  of  all  Proposed  Sites/ 
Federal  Facility  Sites 

To  date,  EPA  has  proposed  nine  major 
updates  to  the  NPL,  as  well  as  a  special 
update  of  two  sites.  A  total  of  213  sites 
remain  proposed  (Table  3).  At  this  time. 


150  sites  and  63  Federal  facility  sites 
continue  to  be  proposed  pending 
completion  of  response  to  comments, 
resolution  of  technical  issues,  and 
various  policy  issues. 


All  sites  that  remain  proposed  will  be 
considered  for  future  final  rules. 
Although  EPA  has  in  the  past 
considered  late  comments  on  proposed 
sites  to  the  extent  practicable, -it  may 
not  be  able  to  do  so  in  the  future. 
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Table  3.— NPL  Proposals 


Update  Na 


1. 
2. 

3. 
4. 
5. 
6.. 
7. 
S.. 
9. 
ATSOR. 

Totri.. 


Date/Federal  Register  Cttatkin 


9/8/83;  48  FR  40674.. 
10/15/84;  48  FR  40320. 
4/10/85;  SO  FR  14115... 
9/18/86;  SO  FR  37950. 
6/10/86:61  FR  21009. 
1/22/87;  52  FR  2492.. 


6/24/86;  S3  FR  23866. 
5/5/89;  54  FR  19526.. 
7/14/80;  54  FR  29620. 
6/16/88;  54  FR  33646. 


Number  of  siles/Fedaral  facWy  sHsa 


132/1 

206/36 

26/6 

36/3 

43/2 

63/1 

215/14 

10A) 

0/S2 

2/0 


735/115 


1/0 

17/3 

0/1 

1/2 
8/0 
13/0 
103/S 
5/0 
0/52 

zm 


150/63 


I  .■         ■     • 

DC.  Contents  of  the  NPL 

The  NPL,  with  the  Federal  facility 
sites  in  a  separate  section,  appears  as 
Appendix  B  to  the  NCP  at  the  end  of  the 
other  final  rule  appearing  in  today's 
Fedwal  Register.  Sites  on  the  f^  are 
arranged  according  to  their  HRS  scores. 
Hie  23  new  sites  added  to  the  NPL  in 
todbay's  rtile  have  been  incorporated  into 
the  Nn<  in  order  of  their  HRS  scores, 
except  where  EPA  modified  the  order  to 
reflect  top  priorities  designated  by  the 
States,  as  discussed  in  section  III  of  this 
nJe. 

The  NFL  is  presented  in  groups  of  60 
sites  to  emphasize  that  minor 
differences  in  HRS  scores  do  not 
necessarily  represent  significantly 
different  levels  of  risk.  Except  for  the 
first  groiq).  the  score  range  within  the 
groups,  as  indicated  in  the  list  is  less 
than  4  points.  EPA  considers  the  sites 
within  a  grotq)  to  have  approximately 
the  same  priority  for  response  actions. 
For  convenience,  the  sites  are 
niunbered. 

One  site — the  Lansdowne  Radiation 
site  in  Lansdowne,  PA— was  placed  on 
the  NPL  because  it  met  the  requirements 
of  the  NCP  at  section  300.68(b)(4),  as 
explained  in  section  HI  of  this  rule;  it 
has  an  HRS  score  of  less  than  28.50,  and 
appears  at  the  end  of  the  list. 

Each  entry  on  the  new  NPL  and 
Federal  section  contains  the  name  of  the 
facility  and  the  State  and  city  or  county 
in  which  it  is  located.  In  the  past,  each 
entry  was  accompanied  by  one  or  more 
notations  reflecting  the  status  of 
response  and  cleanup  activities  at  the 
site  at  the  time  this  Ust  was  prepared. 
EPA  is  developing  a  report  siunmarizing 
response  activities  at  NPL  sites.  In  the 
interim,  information  on  activities  at  the 
new  proposed  sites  is  avaUable  upon 
request  to  the  appropriate  Regional 
Office. 

X.  Regulatory  Impact  Analysis 

The  costs  of  cleanup  actions  that  may 
be  \aken  at  sites  are  not  directly 


attributable  to  placement  on  the  NPL,  as 
explained  below.  Therefore,  the  Agency 
has  determined  that  this  rulemaking  is 
not  a  "major"  regulation  imder 
Executive  Order  12291.  EPA  has 
conducted  a  preliminary  analysis  of 
economic  implications  of  today's 
amendment  to  the  NCP.  EPA  believes 
that  the  lands  of  economic  effects 
associated  with  this  revision  are 
generally  similar  to  those  effects 
identified  in  the  following:  the 
regulatory  impact  analysis  (RIA) 
prepared  in  1982  for  the  revisions  to  the 
NC3>,  the  economic  analysis  prepared 
when  amendments  to  the  NCP  were 
proposed  (50  FR  5882,  February  12. 
1985),  and  the  economic  analysis 
prepared  for  the  NCP  proposed  revisions 
of  December  21. 1988  (53  FR  514n).  The 
Agency  believes  the  anticipated 
economic  effects  related  to  adding  23 
sites  to  the  NPL  can  be  character^ed  in 
terms  of  the  conclusions  of  the  eaiiier 
RIA  and  the  most  recent  economic 
analysis.  This  rule  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  requested  by  Executive  Order 
12291. 

Costs 

EPA  has  determined  that  this 
rulemaking  is  not  a  "major"  regulation 
imder  Executive  Order  12291  because 
inclusion  of  a  site  on  the  NPL  does  not 
itself  impose  any  costs.  It  does  not 
establish  that  EPA  will  necessarily 
undertake  remedial  action,  nor  does  it 
require  any  section  by  a  private  party  or 
determine  its  liability  for  site  response 
costs.  Costs  that  arise  out  of  site 
responses  result  from  site-by-site 
decisions  about  what  actions  to  take, 
not  directly  fixim  the  act  of  listing  itself. 
Nonetheless,  it  is  useful  to  consider  the 
costs  associated  with  responding  to  all 
sites  included  in  this  rulemaking. 

The  major  events  that  follow  the 
proposed  listing  of  a  site  on  the  NPL  are 
a  search  for  potentially  responsible 
parties  and  a  remedial  investigation/ 


feasibility  study  (RI/FS)  to  determine  if 
remedial  actions  will  be  imdertaken  at  a 
site.  Design  and  construction  of  the 
selected  remedial  alternative  follow 
completion  of  the  RI/FS,  and  operation 
and  maintenance  (O&M]  activities  may 
continue  after  construction  has  been 
completed. 

EPA  initially  bears  costs  associated 
with  responsible  party  searches. 
Responsible  parties  may  bear  some  or 
all  tiie  costs  of  the  RI/I%,  remedial 
design  and  construction,  and  O&M,  or 
EPA  and  the  States  may  share  costs. 

The  State  cost  share  for  site  cleanup 
activities  has  been  amended  by  section 
104  of  SARA.  For  privately-owned  sites, 
as  well  as  at  publicly-owned  but  not 
publicly-operated  sites,  EPA  will  pay  for 
100%  of  the  costs  of  the  RI/FS  and 
remedial  planning,  and  90%  of  the  costs 
associated  with  remedial  action.  The 
State  will  be  responsible  for  10%  of  the 
remedial  action.  For  publicly-operated 
sites,  the  State  cost  share  is  at  least  50% 
of  all  response  costs  at  the  site, 
including  the  RI/FS  and  remedial  design 
and  construction  of  the  remedial  of  the 
remedial  action  selected.  After  the 
remedy  is  built  costs  fall  into  two 
categories: 

•  For  restoration  of  ground  water  and 
surface  water,  EPA  wUl  share  in  startup  costs 
according  to  the  criteria  in  the  previous 
paragraph  for  10  years  or  until  a  sufficient 
level  of  protectiveness  is  achieved  before  the 
end  of  10  years. 

•  For  other  cleanups,  EPA  will  share  for  up 
to  1  year  the  cost  of  that  portion  of  response 
needed  to  assiuv  that  a  remedy  is  operational 
and  functional.  After  that,  the  State  assumes 
full  responsibilities  for  O&M. 

In  previous  NPL  rulemakings,  the 
Agency  estimated  the  costs  associated 
with  these  activities  (RI/FS,  remedial 
design,  remedial  action,  and  O&M)  on 
an  average  per  site  and  total  cost  basis. 
EPA  will  continue  with  this  approach, 
using  the  most  recent  (1988)  cost 
estimates  available:  these  estimates  are 
presented  below.  However,  there  is 
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wide  variation  in  costs  for  individual 
sites,  depending  on  the  amount,  type, 
and  extend  of  contamination. 
Additionally,  EPA  is  unable  to  predict 
what  portions  of  the  total  costs 
responsible  parties  will  bear,  since  the 
distribution  of  costs  depends  on  the 
extent  of  voluntary  and  negotiated 
response  and  the  success  of  any  cost- 
recovery  actions. 


Cost  category 


RI/FS 

Remedial  design 

Remedial  action 

Net  present  value  of  0AM'.. 


Average  total 
cost  per  site* 


1,100,000 

750.000 

^13.500.000 

3.770,000 


•  1968  U.S.  doSars. 

*  (ndudaa  Smb  cotl-ahare. 

'Assume*  coat  of  0«M  over  30  year*.  $400,000 
tor  the  first  year  and  10%  dMCOunt  rate. 

Source:  Office  of  Program  Management  Office  of 
Emergancy  and  RemeiM  Response,  U.S.  EPA. 

Costs  to  States  associated  with 
today's  final  rule  arise  from  the  required 
State  cost-share  of:  (1)  10%  of  remedial 
actions  and  10%  of  first-year  O&M  costs 
to  privately-owned  sites  and  sites  which 
are  publicly-owned  but  not  publicly- 
operated;  and  (2)  at  least  50%  of  the 
remedial  planning  (RI/FS  and  remedial 
design),  remedial  action,  and  first-year 
O&M  costs  at  pubhcly-operated  sites. 
States  will  assume  the  cost  for  O&M 
after  EPA's  period  for  participation. 
Using  the  assumptions  developed  in  the 
1982  RIA  for  the  NCP.  EPA  has  assumed 
that  90%  of  the  sites  added  to  the  NPL  in 
this  rule  will  be  privately-owned  and 
10%  will  be  State-  or  locally-operated. 
Therefore,  using  the  budget  projections 
presented  above,  the  cost  to  States  of 
undertaking  Federal  remedial  plaiming 
and  actions,  but  excluding  O&M  costs, 
would  be  approximately  $59  million. 
State  O&M  costs  cannot  be  accurately 
determined  because  EPA.  as  noted 
above,  will  share  O&M  costs  for  up  to  10 
years  for  restoration  of  ground  water 
and  surface  water,  and  it  is  not  known 
how  many  sites  will  require  tfiis 
treatment  and  for  how  long.  However, 
based  on  past  experience,  EPA  believes 
a  reasonable  estimate  is  that  it  will 
share  startup  costs  for  up  to  10  years  at 
25  percent  of  sites.  Using  this  estimate. 
State  O&M  costs  would  be 
approximately  $86  million. 

Placing  a  hazardous  waste  site  on  the 
final  NPL  does  not  itself  cause  firms 
responsible  for  the  site  to  bear  costs. 
Nonetheless,  a  listing  may  induce  firms 
to  dean  up  the  sites  volimtarily.  or  it 
may  act  as  a  potential  trigger  for 
subsequent  enforcement  or  cost- 
recovery  actions.  Such  actions  may 


impose  costs  on  firms,  but  the  decisions 
to  tcike  such  actions  are  discretionary 
and  made  on  a  case-by-case  basis. 
Consequently,  precise  estimates  of  these 
effects  cannot  be  made.  EPA  does  not 
believe  that  every  site  will  be  deemed 
up  by  a  responsible  party.  EPA  cannot 
project  at  tliis  time  which  firms  or 
industry  sectors  will  bear  specific 
portions  of  the  response  costs,  but  the 
Agency  considers:  the  volume  and 
nature  of  the  waste  at  the  sites;  the 
strength  of  the  evidence  linking  the 
wastes  at  the  site  to  the  parties;  the 
parties'  ability  to  pay;  and  other  factors 
when  deciding  whether  and  how  to 
proceed  against  the  parties. 

Economy-wide  effects  of  this 
amendment  are  aggregations  of  effects 
on  firms  and  State  and  local 
governments.  Although  effects  could  be 
felt  by  some  individual  firms  and  States, 
the  total  impact  of  this  revision  on 
output,  prices,  and  employment  is 
expected  to  be  negligible  at  the  national 
level. 

Benefits 

The  real  benefits  assodated  with 
today's  amendment  placing  additional 
sites  on  the  NPL  are  increased  health 
and  environmental  protection  as  a  result 
of  increased  public  awareness  of 
potential  hazards.  In  addition  to  the 
potential  for  more  Federally-financed 
remedial  actions,  expansion  of  the  NPL 
could  accelerate  privately-financed, 
voluntary  deanup  efforts.  Listing  sites 
as  national  priority  targets  may  also 
give  States  increased  support  for 
fimding  responses  at  particular  sites. 

As  a  result  of  the  additional  CERCLA 
remedies,  there  will  be  lower  exposure 
to  hi^-risk  chemicals,  and  higher- 
quality  surface  water,  ground  water, 
soil,  and  air.  These  benefits  are 
expected  to  be  significant,  although 
difficult  to  estimate  in  advance  of 
completing  the  RI/FS  at  these  sites. 

XI.  Regulatory  Flexibility  Act  Analysts 

The  Regulatory  Flexibility  Act  of  1980 
requires  EPA  to  review  the  impact  of 
this  action  on  small  entities  or  certify 
that  the  action  will  not  have  a 
significant  impact  on  a  substantisd 
niunber  of  small  entities.  By  small 
entities,  the  Act  refers  to  small 
businesses,  small  government 
jurisdictions,  and  nonprofit 
organizations. 

While  modifications  to  the  NPL  are 
considered  revisions  to  die  NCP,  they 
are  not  tyiHcal  regulatory  changes  since 
the  revisions  do  not  automatic^y 
impose  costs.  The  placing  of  sites  on  the 


NPL  does  not  in  itself  require  any  action 
of  any  private  party,  nor  does  it 
determine  the  liability  of  any  party  for 
the  cost  of  cleanup  at  the  site.  Further, 
no  identifiable  groops  are  affected  as  a 
whole.  As  a  consequence,  it  is  hard  to 
predict  impacts  on  any  group.  Placing  a 
site  on  the  NPL  could  increase  the 
likelihood  that  adverse  impacts  to 
responsible  parties  (in  the  form  of 
cleanup  costs)  will  occur,  but  EPA 
cannot  identify  the  potentially  affected 
business  at  this  time  nor  estimate  the 
number  of  small  businesses  that  might 
be  affected. 

The  Agency  does  expect  that  certain 
industries  and  firms  within  industries 
that  have  caused  a  proportionately  high 
percentage  of  waste  site  problems  could 
be  significantly  affected  by  CERCLA 
actions.  However.  EPA  does  not  expect 
the  impact  firom  the  listing  of  these  23 
sites  to  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
businesses. 

In  any  case,  economic  impacts  would 
only  occur  through  enforcement  and 
cost-recovery  actions,  which  are  taken 
at  EPA's  discretion  on  a  site-by-site 
basis.  EPA  considers  many  factors  when 
determining  what  enforcement  actions 
to  take,  induding  not  only  the  firm's 
contribution  to  the  problem,  but  also  the 
firm's  abilify  to  pay. 

The  impacts  (from  cost  recovery)  on 
small  governments  and  nonprofit 
organizations  would  be  determined  on  a 
simileir  case-by-case  basis. 

List  of  Subjects  in  40  CFR  Fait  300 

Air  pollution  control  Chemicals, 
Hazardous  materials,  bitergovemmental 
relations.  Natural  resources,  Oil 
pollution.  Reporting  and  recordkeeping 
requirements,  Superfimd.  Waste 
treatment  and  disposal  Water  pollution 
control  Water  supply. 

Dated:  September  26. 1989. 
Jonathan  Z.  Cinnon, 

Acting  Assistant  Administrator.  Officeof 
Solid  Waste  &  Emergency  Response. 

PART  900-{AMENOEDI 

40  CFR  part  300  is  amended  as 
follows: 

1.  The  authorify  dtation  for  part  300 
continues  to  read  as  follows: 

Audnrity:  42  U&C.  9605;  42  U.S.C.  9620: 33 
U.S.C  1321(c)(2):  E.0. 11735  (38  PR  21243): 
E.0. 12580  (52  FR  2923). 

2.  Appendix  B  of  part  300  is  amended 
by  the  addition  of  Ae  sites  in  the 
following  list.  Appendix  B  is  revised 
elsewhere  in  today's  Fedefal  Ra^star. 


Federal  Register  /  Vol.  54.  No.  191  /  Wednesday.  October  4.  1989  /  Rules  and -Refflilations      41015 
National  PRiORmES  Ust,  New  Final  Sites  (by  Rank).  October  i  969 


NPL 


Group) 


2.. 

3.. 

5..- 

6_ 

6» 

7_ 

7_ 

8.. 

0.. 

8.. 

8.. 

13- 

14„ 

14„ 

14_ 

14_ 

16.. 

16- 

16- 

16- 

17- 

18- 

18- 


80 
138 
224 
257 
278 
310 
315 
385 
420 
424 
429 
638 
861 
664 
678 
679 
760 
765 
772 
796 
850 
861 
878 


State 


NJ 

CA 

NE 

NC 

VA 

CA 

NY 

lA 

AZ 

VA 

IN 

CA 

IL 

TX 

Ml 

CA 

ME 

PA 

FL 

NC 

WA 

GA 

MO 


SiteNanw 


nmnnU    IjljI  _M.arfjt  ^  -   -* 

BrOOR  mOUSVval  nini........»».. .».....» 

Brown  A  Brymt.  Inc.  (Arvin  Plint) . 
Undwy  Manutecturino  Co^ 


PNoonai  oiafcn  a  UMmcai  cotp .. 
Praaarvara,  Inc.. 


FahoMU  Samioonducts  (S.  San  Joaa)- 

TfWCMaa  Banal  Co.,  mc 

Eladro^Coalinga,  Inc.. 


Motorola.  Inc.  (52nd  SMal  nwiQ.. 

BuckinQhani  County  LandlB 

Prastotta  Batlary  OMaion  - 

J.K  Baxtar «  Co 

NadaEnargyCo- 


Dixia  01  rrocaaaoii.  Inc— 

Kysor  InduabM  Co>p 

Unniz  Banal  a  Drum  Co~ 
Union  Chamlcal  Co.,  Inc— 
Radicon/AMad  Staal  Corp . 
Qty  Induatriaa,  Inc.. 


Banllald  Induatnaa,  Inc..— — .— — 
Amorican  Croaaarm  a  CorKMI  Co— . 
Manorw  lnc./Cttavron  Ctwmical  Co  • 
Conaai^aUon  Cttamical  Co      — . 


Qty/Coumir 


Bound  Brook 
Aiwi 
Lindny 
Sakatwy 


SoumSanJoaa 

PortCiana 

CadarRapida 


Budongham 


East  Capa  Gkardaau 


San  Joaa 
South  Hopa 
Eaat  Covanlry  Twp 
OnwKlo 
Hazalwood 
uianaiM 
THton 
KanaasQty 


'Statatop 
■Saasara 
Nun»arof 


n  groupa  conaaponding  to  groupa  of  50  on  tha  final  NPL 
Hnal  Sitas:  23. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  300 

(FRL365S-6] 

National  Prtorfties  List  for 
Uncontrolled  Hazardous  Waste  Sites— 
Rnei  Rule  10/04/89 

agency:  Environmental  Protection 

Agency. 

action:  Hnal  rule. 

summary:  The  Environmental  Protection 
Agency  ("EPA")  is  amending  the 
National  Oil  and  Hazardous  Substances 
Pollution  Contingency  Plan  ("NCF').  40 
CFR  Part  300.  wbdch  was  promulgated 
on  July  18, 1982.  pursuant  to  section  105 
of  tfie  Comprehensive  Environmental 
Response.  Compensation,  and  Liability 
Act  of  1980  ("CERCLA").  CERCLA  has 
since  been  amended  by  the  Superfund 
Amendments  and  Reauthorization  Act 
of  1986  ("SARA")  and  is  implemented 
by  Executive  Order  12580  (52  FR  2923. 
lanuary  29. 1987).  CERCLA  requires  that 
the  NCP  include  a  list  of  national 
oriorities  among  the  known  releases  or 
threatened  releases  of  hazardous 
substances,  pollutants,  or  contaminants 
throughout  the  United  States,  and  that 
he  list  be  revised  at  least  aimually.  The 
"National  Priorities  List  ("NPL").  initially 
promulgated  as  Appendix  B  of  the  NCP 


on  September  8. 1983  (48  FR  40658). 
constitutes  this  list  and  is  being  revised 
today  by  the  addition  of  70  sites, 
includinig  11  Federal  facility  sites.  Based 
on  a  review  of  public  comments  on 
these  sites,  EPA  has  decided  that  they 
meet  the  eligibility  requirements  of  the 
NPL  and  are  consistent  with  the 
Agency's  listing  policies.  In  addition, 
today's  action  removes  four  sites  from 
the  proposed  NPL  Information 
supporting  these  actions  is  contained  in 
the  Superfund  Public  Dockets. 

Elsewhere  in  this  Fedwal  Register  is 
another  final  rule  that  adds  23  sites  to 
the  NPL  that  meet  EPA's  eligibility 
requirements  and  Usting  policies  and 
removes  27  sites  &t)m  the  proposed  NPL 
that  do  not  at  this  time,  appear  to  come 
within  the  categories  of  Resource 
Conservation  and  Recovery  Act 
("RCRA")  facilities  that  EPA  considers 
appropriate  for  the  NH. 

iliese  two  rules  result  in  a  Hnal  NPL 
of  981  sites.  52  of  them  in  the  Federal 
section;  213  sites  are  proposed  to  the 
NPL  63  of  them  in  the  Federal  section. 
Final  and  proposed  sites  now  total  1,194. 

EFFECnvE  date:  The  effective  date  for 
this  amendment  to  the  NCP  shall  be 
November  3. 1989.  CERCLA  section  305 
provides  for  a  legislative  veto  of 
regulations  promulgated  under  CERCLA. 
Although  INS  V.  Chadha  462  U.S.  919, 
103  S.  Ct.  2764  (1983),  cast  the  validity  of 
the  legislative  veto  into  question.  EPA 
has  transmitted  a  copy  of  this  regulation 
to  the  Secretary  of  the  Senate  and  the 
Clerk  of  the  House  of  Representatives.  If 
any  action  by  Congress  calls  the 


effective  date  of  this  regulation  into 
question,  the  Agency  will  publish  a 
notice  of  clarification  in  the  Fedwal 
Register. 

ADOWCTSES:  Addresses  for  the 
Headi^uarters  and  Regional  dockets 
follow.  For  further  details  on  what  these 
dockets  contain,  see  Section  I  of  the 
"Supplementary  Information"  portion  of 
this  preamble. 

Tina  Maragousis,  Headquarters,  U.S. 
EPA  CERCLA  Docket  Office.  OS-245. 
Waterside  Mall,  401  M  Street.  SW., 
Washington.  DC  20460,  202/382-3046 

Evo  Cunha.  Region  1,  U.S.  EPA  Waste 
Management  Records  Center,  HES- 
CAN  6, 1.F.  Kennedy  Federal  Building. 
Boston,  MA  02203,  617/565-3300 

U.S.  EPA.  Region  2,  Document  Control 
Center,  Superfund  Docket,  26  Federal 
Plaza,  7th  Floor.  Room  740,  New  York. 
NY  10278.  Latchmin  Serrano.  212/264- 
5540,  Ophelia  Brown.  212/264-1154 

Diane  McCreary,  Region  3,  U.S.  EPA 
Library,  5th  Floor.  841  Chestnut 
Building,  Oth  &  Chestnut  Streets, 
Philadelphia,  PA  19107.  215/597-0580 

Gayle  Alston.  Region  4,  U.S.  EPA 
Library,  Room  G-6,  345  Courtland 
Street.  NE..  Atlanta,  GA  30365, 404/ 
347-4216 

Cathy  Freeman,  Region  5.  U.S.  EPA.  5 
HS-12,  230  South  Dearborn  Street. 
Chicago,  EL  60604,  312/686-6214 

Deborah  Vaughn-Wright.  Region  6,  U.S. 
EPA,  1445  Ross  Avenue,  Mail  Code 
6H-^4A,  Dallas,  TX  75202-2733,  214/ 
655-6740 
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Brenda  Ward,  Region  7,  U.S.  EPA 

Library,  726  Minnesota  Avenue, 

Kansas  City.  KS  66101.  913/236-2828 
Dolores  Eddy.  Ramon  8.  U.S.  EPA 

Library,  999 18th  Street  Suite  500. 

Denver,  CO  80202-2405.  303/293-1444 
Linda  Smnen,  Region  9,  U.S.  EPA 

Library.  6th  Floor,  215  Fremont  Street. 

San  Francisco.  CA  94105. 415/974- 

8082 
David  Bennett.  Region  10.  U.S.  EPA.  9th 

Floor.  1200  eth  Avenue,  Mail  Stop 

HW-093.  Seattle,  WA  98101,  206/442- 

2103 
FOR  FURTMOI  MPOfMIA-nON  COfaACT 

Robert  Myers.  Hazardous  Site 
Evaluation  Division.  Office  of 
Emergency  and  Remedial  Response 
(OS-230),  US.  Environmental  Protection 
Agency,  401  M  Street  SW.  Washington. 
DC,  20460,  or  the  Superfund  Hotline, 
Phone  (800)  424-0346  (382-3000  in  the 
Washington,  DC,  metropolitan  area). 
SUPPLEMENTARY  INFORMATION: 
TaUe  of  Contents 

I.  Introduction 

n.  Purpose  and  Implementation  of  the  NFL 

DL  NFL  Update  Process 

IV.  Statutory  Requirements  and  Listing 

PoUdes 

V.  Dispositioa  of  Sites  in  Today's  Final  Rule 
VL  Disposition  of  All  Proposed  Sites/Federal 

Facility  Sites 
Vn.  Contents  of  the  NPL 
Vni.  Regulatory  Impact  Analysis 
IX.  Regulatory  Flexibility  Act  Analysis 

L  Introduction 

Background 

In  1980.  Congress  enacted  the 
Comprehensive  Environmental 
Response.  Compensation,  and  Liability 
Act  42  U5.C.  sections  9601-9657 
("CERCLA"  or  the  "Act"),  in  response  to 
the  dangers  of  uncontrolled  or 
abandoned  hazardous  waste  sites. 
CERCLA  was  amended  in  1986  by  the 
Superfund  Amendments  and 
Reauthorization  Act  ("SARA").  Public 
Law  No.  99-499,  stat  1613  et  seq.  To 
implement  CERCLA  the  Environmental 
Protection  Agency  ("EPA"  or  "the 
Agency")  promulgated  the  revised 
National  Oil  and  Hazardous  Substances 
Pollution  Contingency  Plan  ("NCF').  40 
CFR  Part  300,  on  July  16. 1982  (47  FR 
31180)  pursuant  to  CERCLA  section  105 
and  Executive  Order  12316  (48  FR  42237, 
August  20. 1981).  The  NCP.  further 
revised  by  EPA  on  September  16. 1985 
(50  FR  37624)  and  November  20, 1985  (50 
FR  47912).  sets  forth  guidelines  and 
procedures  needed  to  respond  under 
CERCLA  to  releases  and  threatened 
releases  of  hazardous  substances, 
pollutants,  or  contaminants.  On 
December  21, 1968  (53  FR  51394).  EPA 
proposed  revisions  to  the  NCP  in 
response  to  SARA. 


Section  10S(aK8MA)  of  CERCLA.  as 

amended  by  SARA,  requires  that  the 
NCP  include  "criteria  for  determining 
priorities  among  releases  or  threatened 
releases  throughout  the  United  States 
for  the  purpose  of  taking  remedial  action 
and,  to  the  extent  practicable  taking  into 
account  the  potential  urgency  of  such 
action,  for  the  purpose  of  taldng  removal 
action."  Removal  action  involves 
cleanup  or  other  actions  that  are  taken 
in  response  to  releases  or  threats  of 
releases  on  a  short-term  or  temporary 
basis  (CERCLA  section  101(23)). 
Remedial  action  tends  to  be  long-term  in 
nature  and  involves  response  actions 
that  are  consistent  with  a  permanent 
remedy  for  a  release  (CERCLA  section 
101(24)).  Criteria  for  determining 
priorities  for  possible  remedial  actions 
financed  by  the  Trust  Fund  established 
under  CERCLA  are  included  in  the 
Hazard  Ranking  System  ("HRS"),  which 
EPA  promulgated  as  Appendix  A  of  the 
NCP  (47  FR  312ia  July  16, 1982). 

On  December  23, 1988  (53  FR  51962), 
EPA  proposed  revisions  to  the  HRS  in 
response  to  CERCLA  section  105(c), 
added  by  SARA.  EPA  intends  to  issue 
the  revised  HRS  as  soon  as  possible. 
However,  until  EPA  has  reviewed  public 
comment  and  the  proposed  revisions 
have  been  put  into  effect  EPA  will 
continue  to  propose  and  promulgate 
sites  using  the  current  HRS,  in 
accordance  with  CERCLA  section 
105(c)(1)  and  Congressional  intent  as 
explained  in  54  FR  13299  (March  31, 
1980). 

Based  in  large  part  on  the  HRS 
crit^on,  and  pursuant  to  section 
105(a)(8)(B)  of  CERCLA.  as  amended  by 
SARA,  Q>A  prepared  a  list  of  national 
priorities  among  the  known  releases  or 
threatened  releases  of  hazardous 
substances,  pollutants,  or  contaminants 
throu^out  the  United  States.  The  Ust 
which  is  Appendix  B  of  the  NCP,  is  the 
National  Priorities  Ust  ("NPL"). 
CERCLA  section  105(a)(8)(B)  also 
requires  that  the  NPL  be  revised  at  least 
annually.  A  site  can  undergo  CERCLA- 
financed  remedial  action  only  after  it  is 
placed  on  the  NPL,  as  provided  in  the 
NCP  at  40  CFR  300.66(c)(2)  and  300.68(a). 

An  original  NPL  of  406  sites  was 
promulgated  on  September  8, 1983  (48 
FR  40658).  The  NPL  has  since  been 
expanded,  most  recently  on  March  31, 
1989  (54  FR  13296).  The  Agency  has  also 
published  a  ntmiber  of  proposed 
rulemakings  to  add  sites  to  the  NPL. 
most  recently  a  special  update  of  two 
sites  on  August  16. 1989  (54  FR  33846). 
EPA  may  delete  sites  from  the  Nn< 
when  no  furtlier  response  is  appropriate, 
as  provided  in  the  NCP  at  40  CFR 
300.66(c)(7).  To  date,  the  Agency  has 
deleted  28  sites  from  th<>  final  t^L,  most 


recently  on  September  22. 1989  (54  FR 
38894],  when  Cecil  Undsey,  Newport 
Arkansas,  was  deleted. 

This  rule  adds  70  sites,  including  11 
Federal  facility  sites,  to  the  NPL.  EPA 
has  carefully  considered  pubhc 
comments  submitted  for  die  sites  in 
today's  final  rule  and  has  made  some 
modifications  in  response  to  those 
comments.  This  rule  and  the  additional 
final  rule  published  elsewhere  in  today's 
Federal  Register  result  in  a  final  NPL  of 
981  sites,  52  of  them  in  the  Federal 
section;  213  sites  are  in  proposed  status, 
63  of  them  in  the  Federal  section.  In 
addition,  31  sites  are  being  dropped 
from  the  proposed  NPL  in  the  two  rules. 
With  these  changes,  final  and  proposed 
sites  now  total  1.194. 

EPA  includes  on  the  NPL  sites  at 
which  there  are  or  have  been  releases  or 
threatened  releases  of  hazardous 
substances,  pollutants,  or  contaminants. 
The  discussion  below  may  refer  to 
"releases  or  threatened  releases"  simply 
as  "releases",  "facttities",  or  "sites". 

Information  Available  to  the  Public 

The  Headquarters  and  Regional  public 
dockets  for  the  NPL  (see  ADDRESSES 
portion  of  this  notice)  contain 
documents  relating  to  the  evaluation 
and  scoring  of  sites  in  this  final  rule.  The 
dockets  are  available  for  viewing  "by    ^ 
appointment  only"  after  the  appearance 
of  this  notice.  The  hours  of  operation  for 
the  Headquarters  docket  are  from  9:00 
a.m.  to  4:00  p.m.  Monday  through  Friday 
excluding  Federal  hoUdays.  Please 
contact  individual  Regional  dockets  for 
hours. 

The  Headquarters  docket  contains 
HRS  score  sheets  for  each  final  site;  a 
Documentation  Record  for  each  site 
describing  the  information  used  to 
compute  die  score;  pertinent  information 
for  any  site  affected  by  special  study 
waste  or  other  requirements,  or 
Resource  Conservation  and  Recovery 
Act  or  other  listing  policies;  a  list  of 
documents  referenced  in  the 
Documentation  Record;  comments 
received;  and  the  Agency's  response  to 
those  comments.  The  Agency's 
responses  are  contained  in  the  "Support 
Document  for  the  Revised  National 
Priorities  Ust— Tmai  Rule  10/04/89." 

Each  Regional  docket  includes  all 
information  available  in  the 
-  Headquarters  dodiet  for  sites  in  that 
Region,  as  well  as  the  actual  reference 
docimients,  which  contain  the  data 
principally  relied  upon  by  EPA  in 
calculating  or  evaluating  the  HRS  scores 
for  sites  in  that  Region.  These  reference 
documents  are  available  only  in  the 
Regional  dockets.  They  may  be  viewed 
"by  appointment  only"  in  the 


appropriate  Regional  Docket  or 
Sup^imd  Branch  office.  Requests  for 
copies  may  be  directed  to  the 
appropriate  Regional  docket  or 
Supofrmd  Branch. 

An  informal  written  request  rather 
than  a  formal  request  should  be  the 
ordinary  procedure  for  obtaining  copies 
of  any  of  these  documents 

n.  Poipose  and  Implementation  of  the 
NPL 

Purpose 

The  primary  purpose  of  the  NPL  is 
stated  in  the  legislative  history  of 
CERCLA  (Report  of  the  Committee  on 
Environment  and  Public  Works,  Senate 
Report  No.  96-648, 96th  Cong.,  2d  Sess. 
60  (1980)): 

T1i«  priority  lists  serve  primarily 
informational  purposes,  identifying  for  the 
States  and  the  public  those  facilities  and  sites 
or  other  releases  which  appear  to  warrant 
remedial  actions.  Inclusion  of  a  facility  or  site 
on  the  Ust  does  not  in  itself  reflect  a  judgment 
of  the  activities  of  its  owner  or  operator,  it 
does  not  require  those  persons  to  undertake 
any  action,  nor  does  it  assign  liabiUty  to  any 
person.  Subsequent  government  action  in  the 
form  of  remedial  actions  or  enforcement 
actions  will  be  necessary  in  order  to  do  so. 
and  these  actions  will  l>e  attended  by  all 
appropriate  procedural  safeguards. 

The  purpose  of  the  NPL.  therefore,  is 
primarily  to  serve  as  an  informational 
and  management  tool.  The  initial 
identification  of  a  site  for  the  NPL  is 
intended  primarily  to  guide  EPA  in 
determining  which  sites  warrant  further 
investigation  to  assess  the  nature  and 
extent  of  the  pubUc  health  and 
environmental  risks  associated  with  the 
site  and  to  determine  what  CERCLA- 
financed  remedial  action(s).  if  any,  may 
be  appropriate.  The  NPL  also  serves  to 
notify  the  pubhc  of  sites  EPA  believes 
warrant  further  investigation. 

Federal  facility  sites  are  eligible  for 
die  fiPL  pursuant  to  the  NCP  at  40  CFR 
300.e6(c)(2).  However,  section  111(e)(3) 
of  CERCLA.  as  amended  by  SARA, 
limits  the  expenditure  of  CERCLA 
monies  at  Federally-owned  faciUties. 
Federal' facility  sites  are  also  subject  to 
the  requirements  of  CERCLA  section 
120,  added  by  SARA. 

Implementation 

A  site  can  undergo  remedial  action 
financed  by  the  Trust  Fund  estabhshed 
under  CERCLA  only  after  it  ia  placed  on 
the  final  NPL  as  outlined  in  the  NCP  at 
40  CFR  300.68(c)(2)  and  30a68(a). 
However,  EPA  may  take  enforcement 
actions  under  CERCLA  or  other 
applicable  statutes  against  responsible 
parties  regardless  of  whether  the  site  is 
on  the  NPL,  although,  as  a  practical 
matter,  the  focus  of  EPA's  enforcement 
actions  has  been  and  will  continue  to  be 


on  Nn.  sites.  Similariy.  in  the  case  of 
removal  actions,  EPA  has  the  authority 
to  act  at  any  site,  whether  listed  or  not 
that  meets  die  criteria  of  the  NCP  at  40 
CFR  300.65-87. 

EPA's  policy  is  to  pursue  cleanup  of 
Nn.  sites  using  the  appropriate  response 
and/or  enforcement  actions  available  to 
the  Agency,  including  authorities  other 
than  CERCLA.  Listing  a  site  will  serve 
as  notice  to  any  potentially  responsible 
party  that  the  Agency  may  initiate 
QERCLA-financxd  remedial  actioiL  The 
Agency  will  decide  on  a  site-by-site 
basis  whether  to  take  enforcement  or 
other  action  under  CERCLA  or  other 
authorities,  proceed  direcUy  with 
CERCLA-financed  response  actions  and 
seek  to  recover  response  costs  afier 
cleanup,  or  do  both.  To  the  extent 
feasible,  once  sites  are  on  the  NPL,  EPA 
will  determine  high-priority  candidates 
for  Superfund-financed  response  action 
and/or  enforcement  action  through  both 
State  and  Federal  initiatives.  These 
determinations  will  take  into  account 
which  approach  is  more  likely  to  most 
expeditiously  accompUsh  cleanup  of  the 
site  while  using  CERCLA's  limited 
resources  as  effidenUy  as  possible. 

Remedial  response  actions  will  not 
necessarily  be  funded  in  the  same  order 
as  a  site's  ranking  on  the  t^PL— that  is, 
its  HRS  score.  The  information  collected 
to  develop  HRS  scores  is  not  sufficient 
in  itself  to  determine  either  the  extent  of 
contamination  or  the  appropriate 
response  for  a  particular  site.  EPA  relies 
on  further,  more  detailed  studies  in  the 
remedial  investigation/feasibiUty  study 
(RI/FS)  to  address  these  concerns. 

"The  RI/FS  determines  the  nature  and 
extent  of  the  threat  posed  by  the  release 
or  threatened  release.  It  also  takes  into 
account  the  amount  of  contaminants  in 
the  environment  the  risk  to  affected 
populations  and  environment  the  cost 
to  correct  problems  at  the  site,  and  the 
response  actions  that  have  been  taken 
by  potentially  responsible  parties  or 
others.  Decisions  on  the  type  and  extent 
of  action  to  be  taken  at  these  sites  are 
made  in  accordance  with  the  criteria 
contained  in  Subpart  F  of  the  NCP.  After 
conducting  these  additional  studies, 
EPA  may  conclude  that  it  is  not 
desirable  to  initiate  a  CERCLA  remedial 
action  at  some  sites  on  the  NPL  because 
of  more  pressing  needs  at  other  sites,  or 
because  a  private  party  cleanup  is 
already  underway  pursuant  to  an 
enforcement  action.  Given  the  limited 
resources  available  in  the  Trust  Fund, 
the  Agency  must  carefully  balance  the 
relative  needs  for  response  at  the 
numerous  sites  it  has  studied.  It  is  also 
possible  that  EPA  will  conclude  after 
further  analysis  that  the  site  does  not 
warrant  remedial  action. 


Revisions  to  the  NFL  such  as  today's 
rulemaking  may  move  some  previously 
listed  sites  to  a  lower  position  cm  die 
NRm  However,  if  EPA  has  initiated 
action  such  as  an  RI/FS  at  a  site,  it  does 
not  intend  to  cease  such  actions  to 
determine  if  a  subsequentiy  Usted  site 
should  have  a  higher  priority  for 
funding.  Rather,  the  Agency  wUl 
continue  funding  site  studies  and 
remedial  actions  once  they  have  been 
initiated,  even  if  higher-scoring  sites  are 
later  added  to  die  NPL 

RI/FS  at  Proposed  Sites.  An  RI/FS 
can  be  performed  at  proposed  sites  (or 
even  non-NPL  sites)  pursuant  to  the 
Agency  removal  authority  under 
CERCLA,  as  outiined  in  die  NOP  at  40 
CFR  300.68(a)(1).  Section  101(23)  of 
CERCLA  defines  "remove"  or  **removal" 
to  include  "such  actions  as  may  be 
necessary  to  monitor,  assess  and 
evaluate  the  release  or  threat  of  release 
•  •  '"  The  definition  of  "removal"  also 
includes  "action  taken  under  Section 
104(b)  of  diis  Act  •  *  *,"  which 
authorizes  the  Agency  to  perform 
studies,  investigations,  and  other 
information-gathering  activities. 

Although  an  RI/FS  is  generally 
conducted  at  a  site  after  the  site  has 
been  placed  on  the  Nn,  in  a  number  of 
circumstances  the  Agency  elects  to 
conduct  RI/FS  at  a  proposed  t^PL  site  in 
preparation  for  a  possible  CERCLA- 
financed  remedial  action,  such  as  when 
the  Agency  beUeves  that  a  delay  may 
create  unnecesary  risks  to  human  health 
or  the  environment  In  addition,  the 
Agency  may  conduct  an  RI/FS  to  assist 
in  determining  whether  to  conduct  a 
removal  or  eidorcement  action  at  a  site. 

Facility  (Site)  Boundaries.  The 
Agency  has  received  a  number  of 
inquiries  concerning  whether  EPA  could 
(or  would)  revise  NPL  site  boundaries. 
Hie  issue  fi^quentiy  arises  where  a 
landowner  seeks  to  sell  an  allegedly 
uncontaminated  portion  of  an  NFL  site. 
The  Agency's  position  is  that  it  is 
neither  feasible  nor  consistent  with  the 
limited  purpose  of  the  NPL  (as  the  mere 
identification  of  releases),  for  the 
Agency  to  describe  precise  boundaries 
of  releases. 

CERCLA  section  105(a)(B)(B)  directs 
EPA  to  list  nationed  priorities  among  the 
known  "releases  or  threatened  releases" 
of  hazardous  substances.  Thus,  the 
purpose  of  the  NPL  is  merely  to  identify 
releases  of  hazardous  substances  that 
are  priorities  for  further  evaluation. 
Although  a  CERCLA  "faciUfy"  is 
broadly  defined  to  include  any  area 
where  a  hazardous  substance  release 
has  "come  to  be  located"  (CERCLA 
section  101(9)).  the  listing  process  itself 
is  not  intended  to  define  or  reflect  the 
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boundaries  of  such  facilities  or 
releases.*  Of  course,  HRS  data  upon 
which  the  NPL  placement  was  based 
will  to  some  extent  describe  which 
release  is  at  issue;  that  is,  the  NPL 
release  would  include  all  releases 
evaluated  as  part  of  that  HRS  analysis 
(including  noncontiguous  releases 
evaluated  under  the  NPL  aggregation 
policy.  Bee  FR  40663  (September  8, 
1983]). 

Because  the  Agency  does  not  fonnaUy 
define  the  geographic  extent  of  releases 
(or  sites]  at  the  time  of  listing,  there  is 
no  administrative  process  to  "delist" 
allegedly  uncontaminated  areas  of  an 
NPL  site  (or  to  expand  sites  to  follow  the 
contamination  where  it  has  come  to  be 
located).'  Such  a  process  would  be  time- 
consuming,  subject  to  constant  re- 
verification,  and  wasteful  of  resources. 
Further,  the  NPL  is  only  of  limited 
significance,  as  it  does  not  assign 
liability  to  any  party.  See  Report  of  the 
Senate  Committee  on  Environment  and 
Public  Works,  Senate  Rep.  No.  96-848, 
96th  Cong.,  2d  Sess.  60  (1980),  quoted  at 
48  FR  40659  (September  8. 1983).  If  a 
party  contests  liability  for  releases  on 
discrete  parcels  of  property,  it  may  do 
so  if  and  when  the  Agency  brings  an 
action  against  that  party  to  recover 
costs  or  to  compel  a  response  action  at 
that  property. 

EPA  regulations  do  provide  that  the 
"nature  and  extent  of  the  threat 
presented  by  a  release"  will  be 
determined  by  an  RI/FS  as  more 
information  is  developed  on  site 
contamination  (40  CFR  300.68(d)). 
However,  this  inquiry  focuses  on  an 
evaluation  of  the  threat  posed;  it  is  not  a 
requirement  to  define  the  boundaries  of 
the  release,  and  in  any  event  is 
independent  of  the  NPL  listing. 
Moreover,  it  is  generaUy  impossible  to 
discover  the  full  extent  of  where  the 
contamination  "has  come  to  be  located" 
prior  to  completion  of  all  necessary 
studies  and  remedial  woric  at  a  site: 
indeed,  the  boundaries  of  the 
contamination  can  be  expected  to 
change  over  time.  Thus,  in  most  cases,  it 
will  be  impossible  to  describe  the 
boundaries  of  a  release  with  certainty. 


i  Although  CERCLA  MCtion  101(9)  mU  out  the 
definition  of  •'facility"  and  not  "releate."  tho»e 
terms  are  often  uaed  interchangeably.  (See  CERCLA 
section  10S(a)(8)(B).  which  defines  the  NPL  as  a  list 
of  "releases  "  as  well  as  the  highest  priority 
"facilities.")  (For  ease  of  reference,  EPA  also  uses 
the  tenn  "Site"  interchangeably  with  "release"  and 
"facUity.") 

■  The  Agency  has  already  discussed  its  authority 
to  follow  contamination  as  far  as  it  goes,  and  then 
to  consider  the  release  or  facility  for  response 
purposes  to  be  the  entire  area  where  the  hazardous 
substances  have  come  to  be  located.  M  FR  13298 
O^^arch  31. 1988). 


At  the  same  time,  however,  the 
Agency  notes  that  the  RI/FS  or  Record 
of  Decision  (ROD)  may  offer  a  useful 
indication  to  the  public  of  the  areas  of 
contamination  at  which  the  Agency  is 
considering  taking  a  response  action. 
based  on  information  known  at  that 
time.  For  example,  EPA  may  evaluate 
(and  list)  a  release  over  a  400-acre  area, 
but  the  ROD  may  select  a  remedy  over 
100  acres  only.  Tliis  information  may  be 
useful  to  a  landowner  seeking  to  sell  the 
other  300  acres,  but  it  would  result  in  no 
formal  change  in  the  fact  that  a  release 
is  included  on  the  NPL  The  landowner 
(and  the  public)  should  also  note  in  such 
a  case  that  if  fiirther  study  (or  the 
remedied  construction  itself  reveals  that 
the  contamination  is  located  on  or  has 
spread  to  other  areas,  the  Agency  may 
address  those  areas  as  well. 

This  view  of  the  NPL  as  an  initial 
identification  of  a  release  that  is  not 
subject  to  constant  re-evaluation  is 
consistent  with  the  Agency's  policy  of 
not  rescoring  NPL  sites: 

EPA  recognizes  that  the  NPL  process 
cannot  be  perfect  and  it  is  possible  that 
enors  or  that  new  data  will  alter  previous 
assumptions.  Once  the  initial  scoring  effort  is 
complete,  however,  the  focus  of  EPA  activity 
must  be  on  investigating  sites  in  detail  and 
determining  the  appropriate  response.  New 
data  or  enors  can  be  considered  in  that 
process  *  *  *  (T]he  NPL  serves  as  a  guide  to 
EPA  and  does  not  determine  liability  or  the 
need  for  response. 

49  FR  37081  (September  21. 1984).* 
m.  NPL  Update  Process 

There  are  three  mechanisms  for 
placing  sites  on  the  NPL  The  principal 
mechanism  is  the  application  of  the 
HRS.  The  HRS  serves  as  a  screening 
device  to  evaluate  the  relative  potential 
of  uncontrolled  hazardous  substances  to 
cause  human  health  or  safety  problems, 
or  ecological  or  environmental  damage. 
The  HRS  score  is  calculated  by 
estimating  risks  presented  in  three 
potential  "pathways"  of  human  or 
environmental  exposure:  ground  water, 
surface  water,  and  air.  Within  each 
pathway  of  exposure,  the  HRS  considers 
three  categories  of  factors  "that  are 
designed  to  encompass  most  aspects  of 
the  ^elihood  of  exposure  to  a 


•See  also  City  of  Sloughton,  Wise.  r.  US.  EPA. 
858  F.  2d  747.  751  (D.C  Cir.  1988): 

Certainly  EPA  could  have  permitted  further 
comment  or  conducted  further  testing  (on  proposed 
NPL  sites).  Either  course  would  have  consumed 
further  assets  of  the  Agency  and  would  have 
delayed  a  determination  of  the  risk  priority 

associated  with  the  site.  Yet the  NPL  is 

simply  a  rough  list  of  priorities,  assembled  quickly 
and  inexpensively  to  comply  with  Congress' 
mandate  for  the  Agency  to  take  action 
straightaway."  Eagle-Piciier  (Industries  v.  EPAJU, 
750  F.  2d  [921.]  at  932  [(D.C  Cir.  1985)]. 


hazardous  substance  through  a  release 
and  the  magnitude  or  degree  of  harm 
from  such  exposure":  (1)  factors  that 
indicate  the  presence  or  likelihood  of  a 
release  to  the  environment;  (2)  factors 
that  indicate  the  nature  and  quantity  of 
the  substances  presening  the  potential 
threat;  and  (3)  factors  that  indicate  the 
human  or  environmental  "targets" 
potentially  at  risk  from  the  site.  Factors 
within  each  of  these  three  categories  are 
assigned  a  numerical  value  according  to 
a  set  scale.  Once  numerical  values  are 
computed  for  each  factor,  the  HRS  uses 
mathematical  formulas  that  reflect  the 
relative  importance  and 
interrelationships  of  the  various  factors 
to  arrive  at  a  final  site  score  on  a  scale 
of  0  to  100.  The  resultant  HRS  score 
represents  an  estimate  of  the  relative 
"probability  and  magnitude  of  harm  to 
the  human  population  or  sensitive 
environment  from  exposure  to 
hazardous  substsmces  as  a  result  of  the 
contamination  of  ground  water,  surface 
water,  or  air"  (47  FR  3118a  July  16. 
1982).  Those  sites  that  score  2&50  or 
greater  on  the  HRS  are  eligible  for  the 
NPL 

Under  the  second  mechanism  for 
adding  sites  to  the  NFL  each  State  may 
designate  a  single  site  as  its  top  priority, 
regardless  of  the  HRS  score.  This 
mechanism  is  provided  by  section 
105(a)(8)(B)  of  CERCLA,  as  amended  by 
SARA,  which  requires  that  to  the  extent 
practicable,  the  NPL  include  within  the 
100  highest  priorities,  one  facility 
designated  by  each  State  representing 
the  greatest  danger  to  public  health, 
welfare,  or  the  environment  among 
known  facilities  in  the  State. 

The  third  mechanism  for  listing, 
included  in  the  NCP  at  40  CFR 
300.66(b)(4)  (50  FR  37624,  September  16. 
1985),  has  been  used  only  in  rare 
instances.  It  allows  certain  sites  with 
HRS  scores  below  28.50  to  be  eligible  for 
the  NPL  if  all  of  the  following  occur 

•  The  Agency  for  Toxic  Substances 
and  Disease  Registry  (ATSDR)  of  the 
U.S.  Department  of  Health  and  Human 
Services  has  issued  a  health  advisory 
which  recommends  dissociation  of 
Individuals  bom.  the  release. 

•  EPA  determines  that  the  release 
poses  a  significant  threat  to  public 
health. 

•  EPA  anticipates  that  it  will  be  more 
cost-effective  to  use  its  remedial 
authority  than  to  use  its  removal 
authority  to  respond  to  the  release. 

All  of  the  sites  in  today's  final  rule 
have  been  placed  on  the  NPL  based  on 
their  HRS  scores. 

States  have  the  primary  responsibility 
for  identifying  non-Federal  sites, 
computing  HRS  scores,  and  submitting 


candidate  sites  to  the  EPA  Regional 
Offices.  EPA  Regional  Offices  condnct  a 
quality  contrd  review  of  die  States' 
candidate  sites,  and  may  assist  in 
investigating,  sampling,  m<niitoring.  and 
scoring  sites.  Regional  Offices  may  also 
consider  candidate  sites  in  addition  to 
those  submitted  by  States.  EPA 
Headquarters  conducts  further  quality 
assurance  audits  to  ensure  accuracy  and 
consistency  among  the  various  EPA  and 
State  offices  participating  in  the  scoring. 
The  Agency  then  proposes  die  sites  that 
meet  one  of  the  duee  criteria  for  listing 
(and  EPA's  listing  policies)  and  solicits 
public  comment  on  the  proposal  Based 
on  these  comments  and  further  review 
by  EPA,  the  Agency  determines  final 
VSB&  scores  and  places  those  sites  that 
still  qualify  on  Uie  final  NFL 

IV.  Statutory  Requiienents  and  Usting 
Pottdes 

CERCLA  restricU  EPA's  auUiority  to 
respond  to  certain  categories  of  releases 
of  hazardous  substances,  pollutants,  or 
contaminants  by  expressly  excluding 
some  substances,  stich  as  petroleum. 
from  the  response  program.  In  addition, 
CERCLA  section  105(a)(8)(B)  directs 
EPA  to  list  priority  sites  "amongT  the 
known  releases  or  threatened  releases 
of  hazardous  substances,  pollutants,  or 
contaminants,  and  section  10S(a)(8)(A) 
directs  EPA  to  consider  certain 
enumerated  and  "other  appropriate** 
factors  in  doing  sa  Thus,  as  a  matter  of 
policy.  EPA  has  the  discretion  not  to  use 
CERCLA  to  respond  to  certain  types  of 
releases.  For  example,  EPA  has  diosen 
not  to  list  sites  that  result  from 
contamination  associated  with  facilities 
licensed  by  the  Nuclear  Regulatory 
Commission  (NRC).  on  the  grounds  that 
NRC  has  the  authority  and  expertise  to 
clean  up  releases  from  those  facilities 
(48  FR  40661.  September  8. 1983).  Where 
other  authorities  exist,  placing  the  site 
on  die  NPL  for  possible  remedial  action 
under  CERCLA  may  not  be  appropriate. 
Therefore.  EPA  has  chosen  to  defer 
certain  types  of  sites  from  the  NPL  even 
though  CERCLA  may  provide  authority 
to  respond.  If,  however,  the  Agency  later 
determines  that  sites  deferred  as  a 
matter  of  policy  are  not  being  properiy 
responded  to,  the  Agency  may  place 
them  on  die  NPL 

The  Agency  has  solicited  comment  tm 
a  policy  to  expand  deferral  to  other 
Federal  and  State  auUiorities  (53  FR 
51415,  December  21. 1968);  however,  that 
policy  is  not  currenUy  in  effect  and  has 
not  been  applied  to  sites  in  this  rule.  The 
Agency  has  committed  not  to  implement 
any  part  of  an  expanded  deferral  policy 
until  public  and  Congressional  concerns 
have  been  fully  reviewed  and  analyzed. 


and  a  decision  reached  on  whether  or 
not  to  implement  such  a  policy. 

The  listing  policies  and  statutoiy 
requirements  of  relevance  to  this  final 
rule  cover  Resource  Conservaticm  and 
Recovery  Act  (RCRA)  (U.S.C  6901- 
60911)  sites,  Federal  facility  sites,  sites 
with  "special  study  wastes,"  and  mining 
waste  sites,  and  are  discussed  below. 
These  and  other  listing  policies  and 
statutory  requirements  have  been 
explained  in  previous  rulemakings,  the 
latest  being  March  31. 1960  (54  FR 
13296). 

Releases  From  Resource  Conservation 
and  Recovery  Act  (RCRA)  Sites 

On  lune  la  1968  (51  FR  21064),  EPA 
announced  a  decision  on  components  of 
a  p<riicy  for  the  listing  or  the  deferral 
from  listing  on  the  Nn.  of  several 
categories  of  non-Federal  sites  subject 
to  RCRA  SubtiUe  C  corrective  action 
authorities.  Under  the  policy,  sites  not 
subject  to  RCRA  Subtitle  C  corrective 
action  authorities  will  continue  to  be 
placed  on  the  NPL  Examples  of  such 
sites  include: 

•  Facilities  that  ceased  treating, 
storing,  or  disposing  of  hazardous  waste 
prior  to  November  19. 1980  (the  effective 
date  of  Phase  I  of  die  Subtide  C 
regulations)  and  to  which  the  RCRA 
corrective  action  or  other  authorities  of 
Subtide  C  cannot  be  applied. 

•  Sites  at  which  only  materials 
exempted  from  the  statutory  or 
regulatory  definition  of  soUd  waste  or 
hazardous  waste  are  managed. 

•  Contamination  areas  resulting  from 
the  activities  of  RCRA  hazardous  waste 
handlers  to  which  RCRA  Subtide  C 
corrective  action  authorities  do  not 
apply,  such  as  hazardous  waste 
generators  of  transporters,  which  are  not 
required  to  have  Interim  Statiu  or  a  final 
RCRA  permit 

Further,  the  policy  stated  that  certain 
RCRA  sites  at  which  Subtitie  C 
corrective  action  authorities  are 
available  may  also  be  listed  if  they  meet 
the  criterion  for  listing  (te^  an  HRS 
score  of  28.50  or  greater)  and  they  fall 
within  one  of  the  following  categories: 

•  Facilities  owned  by  persons  who 
have  demonstrated  an  inability  to 
finance  corrective  action  as  evidenced 
by  their  invocation  of  the  bankruptcy 
laws. 

•  Facilities  that  have  lost 
authorization  to  operate,  and  for  v^ch 
there  are  additional  indications  that  the 
owner  or  operator  will  be  unwilling  to 
undertake  corrective  action. 

•  Sites,  analyzed  on  a  case-by-case 
basis,  whose  owners  or  operators  have 
a  clear  history  of  unwillingness  to 
undertake  corrective  action. 


On  August  9, 1968  (53  FR  30006),  EPA 
announced  a  policy  for  detennining  - 
whether  RCRA  fadlities  are  unwilling  to 
perform  corrective  actions,  and 
therefore  should  be  proposed  to  the 
NPL  Additionally,  on  August  8. 1968  (SS 
FR  30002),  EPA  requested  comment  cm  a 
draft  policy  for  determining  when  an 
owner/operator  should  be  considered 
unable  to  pay  for  addressing  the 
contamination  at  a  RCRA-regulated  site; 
that  draft  policy  is  still  under  review. 

On  lune  24. 1988  (53  FR  23978),  EPA 
annoimced  its  intent  to  list  RCRA  sites 
in  several  other  categories  which  the 
Agency  considers  appropriate  for  the 
Nn.  These  categories  are  non-  or  late 
filers,  converters,  protective  filers,  and 
sites  holding  RCRA  permits  issued 
before  enactment  of  the  Hazardous  and 
Solid  Waste  Amendments  (HSWA)  of 
1984.  Consistent  with  this  policy.  23  sites 
in  these  categories  are  being  placed  on 
the  final  NPL  in  a  rule  appearing 
elsewhere  in  today's  Federal  Register. 

In  diis  final  rule.  EPA  is  adding  to  the 
NPL  four  sites  that  are  subject  to  RCRA 
Subtide  C  corrective  action  authorities. 
These  sites  are  not  appropriate  for 
deferral  under  the  NPL/RCRA  deferral 
policy  because  either  the  site  otvners 
are  unable  to  finance  corrective  action, 
as  evidenced  by  their  invocation  of  the 
bankruptcy  laws,  or  the  sites  are 
converters  (i.e.,  their  Part  A  permits 
have  been  withdrawn). 

Releases  from  Federal  Facility  Sites 

On  June  10, 1986  (51  FR  21054),  die 
Agency  announced  a  decision  on 
components  of  a  policy  for  the  listing  or 
the  deferral  from  listing  on  the  NPL  of 
several  categories  of  non-Federal  sites 
subject  to  the  RCRA  Subtitle  C 
corrective  action  authorities.  The  policy 
was  intended  to  reflect  RCRA's 
broadened  corrective  action  authorities 
as  a  result  of  HSWA.  In  announcing  the 
RCRA  policy,  the  Agency  reserved  for  a 
later  date  the  question  of  whether  this  or 
another  policy  would  be  applied  to 
Federal  facility  sites  that  include  one  or 
more  RCRA  hazardous  waste 
management  units,  and  thus  are  subject 
to  RG^  Subtitle  C  corrective  action 
authorities. 

The  Agency  interprets  SARA  and  its 
legislative  history  to  indicate  that 
Congress  cleariy  intended  that  Federal 
facilities  be  placed  on  the  UPL  if  they 
meet  the  prescribed  eligibility  criteria 
(e.g.^  an  HRS  score  of  28.50  or  greater), 
even  if  the  Federal  facility  is  also 
subject  to  the  corrective  action 
authorities  of  RCRA  Subtitie  C  In  that 
way,  cleanup,  if  appropriate,  could  be 
effected  at  those  sites  under  CERCLA. 
The  Agency's  statement  of  this  policy. 
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and  the  reasons  behind  it  are  fully 
discussed  at  54  FR 10520  (March  13. 
1989).  Thus,  the  June  10. 1986  RCRA 
deferral  policy  (51  FR  210S7]  applicable 
to  private  sites  is  not  applicable  to 
Federal  facility  sites. 

Federal  facility  sites  are  placed  in  a 
separate  section  of  the  NPL.  This  rule 
adds  11  Federal  facility  sites  to  the  final 
NPL,  bringing  the  total  number  of  final 
Federal  facility  sites  to  52.  Currently,  63 
Federal  facility  sites  are  proposed  to  the 
NPL 

Releases  of  Special  Study  Wastes 

Section  lG5(g)  of  CERCXA,  as 
amended  by  SARA,  reqi±«8  EPA  to 
consider  certain  factors  before  adding 
sites  involving  RCRA  "special  study 
wastes"  to  the  NPL  Section  105(g) 
applies  to  sites  that  (1)  were  not  on  or 
proposed  for  the  NPL  as  of  October  17, 
1986  and  (2)  contain  sufficient  quantities 
of  special  study  wastes  as  defined  under 
RCRA  sections  3001(b)(2)  [drilling 
fluids),  3001(b)(3)(A)(ii)  [mining  wastes], 
and  3001(b)(3)(A](iii)  [cement  kiln 
dusts).  Before  these  sites  can  be  added 
to  the  NPL  section  105(g)  requires  that 
the  following  information  be  considered: 

•  The  extent  to  which  the  HRS  score 
for  the  facility  is  affected  by  the 
presence  of  the  special  study  waste  at  or 
released  from  the  facility. 


•  Available  information  as  to  the 
quantity,  toxicity,  and  concentration  of 
hazardous  substances  that  are 
constituents  of  any  special  study  waste 
at,  or  released  from,  the  facility;  the 
extent  of  or  potential  for  release  of  such 
hazardous  constituents;  the  exposure  or 
potential  exposure  to  human  population 
and  environment;  and  the  degree  of 
hazard  to  human  health  or  the 
environment  posed  by  the  release  of 
such  hazardous  constituents  at  the 
facility. 

This  final  rule  includes  five  sites 
containing  or  potentially  containing 
special  shidy  wastes  subject  to  the 
provisions  of  section  105(g).  EPA  has 
placed  in  the  dockets  addenda  that 
evaluate  for  each  site  the  information 
called  for  in  section  105(g).  The  addenda 
indicate  the  special  study  wastes 
present  a  threat  to  hiuneui  health  and  the 
environment,  and  that  the  sites  should 
be  added  to  the  NPL 

CERCLA  section  125,  as  amended  by 
SARA,  addresses  special  study  wastes 
described  in  RGRA  section 
3001(b)(3)(A)(i)  [fly  ash  and  related 
wastes].  No  sites  in  this  rule  are  subject 
to  section  125. 

Releases  from  Mining  Sites 

The  Agency's  position  is  that  mining 
wastes  may  be  hazardous  substances, 
pollutants,  or  contaminants  under 


CERCLA  and,  therefore,  mining  waste 
sites  are  eligible  for  the  NPL  "Hiis 
position  was  affirmed  in  1985  by  the 
United  States  Court  of  Appeals  for  the 
District  of  Columbia  Circuit  [Eagle- 
Picher  Industries,  Inc.  v.  EPA,  759  F.  2d 
922  (D.C.  Cir  1985)). 

In  addition.  Agency  policy  statements 
regarding  including  mining  sites  on  the 
NPL  are  located  at  53  FR  23988, 23993 
(June  24, 1988);  54  FR  10512, 10514-16 
(March  13, 1989);  54  FR  13296, 13300-01, 
13302-03  (March  31, 1989).  The  Agency 
is  including  three  mining  sites  in  today's 
final  rule. 

V.  Disposition  of  Sites  in  Today's  Final 
Rule 

This  final  rule  promulgates  70  sites 
(Table  1)  and  drops  4  sites  fi^m  several 
proposed  rulemakings.  These  74  sites 
are  from  the  following  proposed 
updates: 

•  Update  #2  (49  FR  40320,  October  IS, 
1984):  2  sites. 

•  Update  #3  (50  FR  14115.  April  10, 
1985):  1  site. 

•  Update  #5  (51  FR  21099,  June  10, 
1986):  6  sites. 

•  Update  #6  (52  FR  2492,  January  22, 
1987):  14  sites. 

•  Update  #7  (53  FR  23988,  June  24, 
1988):  47  sites. 

•  Update  #8  (54  FR  19526,  May  5. 
1989):  4  sites. 


Table  i.— National  Priorities  List.  New  Final  Sites  (by  Rank),  October  1989 


3.... 


Mt 


GiQupi 
Rank 


70 

129 

164 
190 
199 

214 

2S6 

265 
271 
274 
277 
297 

318 
334 
343 

363 
366 
368 

371 
375 
361 
400 

434 

469 
470 


State 


PA 

WA 

PA 

10 
M. 
CT 

MO 

PA 
CT 
PA 
CA 
PA 
FL 

VT 
PA 

n. 

PA  . 

PA 

IL 

PA 

NJ 

Ml 

VT 

PA 

PA 
NC 


SUs  NsflM 


PiMcker  Industries  bw 

General  Electric  (Spokane  Shop). 


Raymark - 

KeiT^teGee  Ctwmkail  (Soda  Springs).. 

Woodstock  Muradpal  LandtHI 

Precnion  Ptabng  Corp 


Wheeling  Disposal  Ser>tee  Ca  U. 

TonoM  Corp 

GaNup's  Quarry 

Berks  LandM. 


Pacinc  Coast  Pipe  Unes. 


(Dccidanlai  Chem/Rrestone  Tira . 
Agrico  Ctwrncal  Co 

Darting  H«  Dump. 


City/County 


Ptiiadelphia 

Spokane 

Hattxiro 

SodaScrings 

Woodstock 

Vernon 

Amazonia 

Nesquehoning 


River  Road  U/Waste  Mngmnt,  kK. 
Standard  Aulo  Bumper  Corp 


A.I.W.  Frank/MkKkMnty  Mustang... 
ComiTKidore  Semiconductor  Group.. 

Lenz  01  Service,  hw 

Novak  Sanitaiy  LandfM 

South  Jersey  Ctothing  Co 

Barrels,  hK... 


BFI  Sanitaiy  LandM  (Rockingham).. 

Jacks  Creek/SHUn  SmeWng  A  Ref .. 

AMP,  Inc.  (Glen  Rock  PadMy) _ 

JFD  Qectrontos/Channel  Master..... 


Soring  Township 

mimore 

LoiMr  Pottsgrove  Towmship 

Pertsacola 

Lyndon 
Hermitage 


Exton 

Lower  Providence  Township 

Lemont 

South  Whitehall  Towmship 

MirN>toia 

Lansmg 

Rockingham 

MaiOand 

GlenRock 
Oidord 
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10.. 
10.. 
to- 
ll.. 

11.. 
11.. 
11.. 
11- 

12- 
12.. 
12.. 
12.. 
12.. 

13.. 
13.. 
13- 
13- 

14- 

14- 
14- 
14- 


15- 

16.. 
16.. 
16- 
16- 

17- 
17- 

18.. 
18- 

19- 
19- 


NPL 


Group* 
HanK 


473 
474 
489 
497 

504 
513 
516 
519 
546 

553 

574 
665 

590 
596 

601 
615 
619 
635 

662 
677 
667 
696 

736 

752 
762 
785 
793 

822 
840 

670 
689 

910 
927 


Stale 


FL 
NM 
MO 
Rl 

CT 
FL 
SC 
UT 
VA 

SC 

VT 
DE 
PA 


CA 

CA 
VA 
PA 

Wl 
CT 
MO 
Ml 

NC 

LA 
CA 
CA 
FL 

PA 
NJ 

GA 

TN 

OE 
PA 


SMe  Name 


Sydney  Mine  Sludge  Ponds- 
Cimarron  Mining  Corp. 


St  Louis  Airport/HIS/Fut  Coalings. 
Rose  HHI  Regkxwl  Landfill 


Bartthamsted-New  Hartford  LaiKMIL. 
Cttemform,  Inc..— — ....—........—......—... 

Lexinglon  County  LandM  Area 

Utah  Power&Light/ American  Barrel . 
Saunders  Supply  Co 


_L 


Tartsitor  Electronics,  Inc 

Dover  Qes  Light  Co 

North  Peno-Araa  2 

Pagano  Salvage 

Fresno  Municipal  Sanitary  LandM 

Jasoo  Chemical  Corp  -...-. . 

Dixie  Caverns  Courtly  LandM 

Bei  LandM -.—..-..-_ 

Sauk  County  LandM 

Durhsm  Meadows-.......—...........—.-.. 

Kom  Pest  Laboratortee— ......— .-.-..- 

AlbiorvShoridan  Township  LandM.— 

Geigy  Cttemical  Corp  (Aberdeen  PN) 

D.L  Mud.  Inc 

Montrose  Chemcal  Corp. 

Synertek,  Ina  (BuikSng  1) 

Wingala  Road  Munic  Incnerat  Dump 

Eastern  Diversified  Metals 

WUco  Chmks^  Corp.  (Oakland  Pit) 

Firestone  Tire  (Abeny  PlanI). 
MaHory  Capacitor  Co 

Sussex  County  LandM  No.  5.... 
CryoChem,  Inc 


Ctty/Counfy 


Camaoso 

Sl  Lows  County 

Soiah  Kingstown 

Bsrt^ttemsted 


Cayoe 

SMLakeCMy 

Chuokahick 


LosLunaa 


Mountain  View 

Terry  TownsMp 

CitsMM 
Durham 

Cape  GiTBrdeau 
AKMn 


SentaOsra 
Fort  Laudardate 


OaMwd 

AtMny 
WsynMbOfO 

Laurel 


'Stale  top 
'Sues  are 
Numkier  of 


in  groups  corresponding  to  groups  of  50  on  ttie  final  NPL 
Fmal  Sites:  59. 

Natk)nal  Prkwities  List.  Federal  Facility  Sites.  New  Final  (by  Group).  October  1969 


NPLGroup< 


1 

1 

1 

2..— 
2 — 
6 — 


12 

14 

15 

15 

17 


State 


WA 
WA 
CO 
PA 
OH 
WA 
WA 
PR 
WA 
NC 
MD 


Site  Name 


Hanford  200-Ant  (USOOE) 

Hanford  300-Arae  (USOOE) 

Rodcy  Flats  Plant  (USOOE) 

Naval  Air  Devekip  Center  (8  Areas).. 
Wright-Patteraon  Air  Force  Base. — 

Hanford  10O.Aree  (USOOE) 

Hanford  1l0O.Arsa  (USOOE) 

Naval  Security  Group  Activity.. 


Naval  Undersee  Wsrf  Sta  (4  Areas) . 
Camp  Leieune  Military  Resenwtton... 
Aber  Prov  (3round.MK:haei8viNe  Lf..- 


CNy/County 


Benton  County 
Benton  County 
Gokien 


Dayton 

Benion  County 
Benun  County 
SebenaSeca 
Keyport 
Onslow  County 


'State  top 
■Snes  are 
Numoerof 


site. 
.„  in  groups  correspondkig  to  groups  of  50  on  the  final  NPL 
Fmal  Federal  FaaHty  Sues:  11. 


EPA  read  all  comments  received  on 
these  sites,  including  late  comments.  In 
past  rules,  EPA  responded  even  to  late 
comments.  However,  given  the  volume 
and  ntmiber  of  late  comments  received 
and  the  need  to  make  final  decisions  on 
all  currently  proposed  sites  prior  to  the 
date  that  the  revised  HRS  tidces  effect. 


EPA  was  not  able  to  respond  to  all  late 
comments  received  for  sites  in  this  nde. 
EPA  has  responded  (in  the  Support 
Dociunent)  to  those  comments  received 
no  later  than  October '  1, 1988  for  all 
sites  included  in  this  final  rule  which 
were  proposed  in  Updates  #2, 3, 5, 6, 
and  7,  and  to  those  comments  received 


no  later  than  September  12, 1989  for 
sites  in  this  final  nde  which  were 
proposed  in  Update  #8.  (EPA  had 
previously  indicated  at  the  time  of 
proposal  of  Update  #7  and  Update  #8 
that  it  may  no  longer  be  able  to  consider 
late  comments  (53  FR  2399a  June  24, 
1988  and  54  FR  19527,  May  5, 1969)). 
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Although  EPA  has  not  responded  to  all 
late  comments,  it  has  read  all  late 
comments,  and  has  endeavored  to 
respond  in  the  Support  Document  to 
those  late  comments  which  bring  to  the 
Agency's  attention  a  fundamental  error 
in  the  scoring  of  a  site.  In  addition,  the 
Agency  has  routinely  responded  to  late 
comments  that  result  from  EPA 
correspondence  which  provided 
commenters  with  more  recent  data  or 
requested  that  the  commenters  be  more 
specific  in  their  comments. 

Based  on  the  comments  received  on 
the  proposed  sites,  as  well  as 
investigation  by  EPA  and  the  States 
(generally  in  response  to  comment),  EPA 
recalculated  the  HRS  scores  for 
individual  sites  where  appropriate. 
Where  the  public  comments  or 
additional  information  dropped  a  score 
below  28.50.  the  site  has  been  removed 
from  the  NPL.  EPA  did  not  spend  the 
additional  resources  to  determine  a  new 
score  for  dropped  sites;  once  the  data 
indicated  that  a  score  would  fall  below 
28.50,  and  no  new  information  or 
comments  suggested  a  higher  score,  EPA 
ceased  the  time-consiuning  process  of 
evaluating  the  comments  in  detail  6md  of 
rescoring  the  site.  Rather,  EPA  has 
simply  provided  the  rationale  for  its 
decision  to  drop  each  applicable  site. 
EPA's  response  to  site-specific  public 
conunents  and  explanations  of  any 
score  changes  made  as  a  result  of  such 
comments  are  addressed  in  the  "Support 
Dociunent  for  the  Revised  National 
Priorities  List— Final  Rule  10/04/89." 

Resource  Conservation  and  Recovery 
Act  (RCRA)  Sites 

Four  sites  are  subject  to  Subtitle  C 
corrective  action  authorities,  but  either 


the  site  owner  has  invoked  the 
protection  of  the  bankruptcy  laws,  or  the 
part  A  permit  has  been  withdrawn 
(converter  status).  The  sites  are  being 
added  to  the  final  NPL  consistent  with 
the  NPL/RCRA  listing  policy: 

•  Firestone  Tire  and  Rubber  Co.  (Albany 
Plant),  Albany,  GA  (converter) 

•  Lenz  Oil  Service,  Inc.,  Lemont,  IL 
(bankruptcy) 

•  AMP,  Inc.  (Glen  Rock  Facility),  Glen 
Rock,  PA  (converter) 

•  TonoUi  Ck>rp.,  Nesquehoning,  PA 
(bankruptcy) 

Federal  Facility  Sites 

There  are  11  Federal  facility  sites 
being  added  to  the  NPL  (Table  1). 

Special  Study  Waste  Sites 

Five  sites  containing  or  possibly 
containing  special  study  wastes  are 
being  added  to  the  NPL  in  this  rule.  The 
sites  and  the  special  study  wastes  are: 

•  Dover  Gas  Light  Co..  Dover.  DE  (coal  tar) 

•  Kerr-McGee  Chemical  Corp.  (Soda 
Springs  Plant),  Soda  brings,  ID  (mining 
wastes) 

•  D.L.  Mud,  Inc..  Abbeville,  LA  (oil  drilling 
mud  and  produced  waters) 

•  Cimarron  Mining  Corp.,  Carrizozo,  MM 
(mining  wastes) 

•  Jacks  Creek/Sitkin  Smelting  and 
Refining,  Inc.,  Maitland,  PA  (mining  wastes) 


Mining  Sites 

Three  noncoal  mining  sites  are  being 
added  to  the  NPL  in  this  final  rule: 

•  Kerr-McGee  Chemical  Corp.  (Soda 
Springs  Plant),  Soda  Springs,  ID 

•  Cimarron  Mining  Corp.,  Carrizozo,  NM 

•  Jacks  Creek/Sitkin  Smelting  and 
ReRning,  Inc.,  Maitland.  PA 

EPA  has  examined  whether  these 
mining  sites  might  be  satisfactorily 

Table  2.— Sites  with  HRS  Score  Changes 


addressed  using  State-share  monies 
from  the  Abandoned  Mine  Land 
Reclamation  (AMLR)  Fund  under  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (SMCRA).  Cimarron  Mining 
Corp.  operated  after  the  August  7, 1977 
SMCRA  enactment  date,  and  therefore 
is  not  eligible  for  SMCRA  AMLR  funds. 
The  Kerr-McGee  (Soda  Springs  Plant) 
site  is  located  in  Idaho,  which  does  not 
have  an  AMLP  program.  The  other  site, 
Jacks  Creek/S  tkin  Smelting  and 
Refining,  In&,  was  abandoned  prior  to 
the  enactment  date  of  SMCRA.  Since 
Pennsylvania  has  an  approved  /VMLR 
program,  the  site  is  potentially  eligible 
for  SMCRA  funds.  However,  available 
information  suggests  the  site  will  not  be 
addressed  under  SMCRA  in  the 
foreseeable  future.  Information  outlining 
the  State's  position  on  use  of  AMLR 
funds  at  the  site  is  available  in  the 
docket. 

Score  Revisions 

EPA  has  revised  the  HRS  scores  for  19 
sites  based  on  its  review  of  comments 
and  additional  information  developed 
by  EPA  and  the  States  (Table  2).  Some 
of  the  changes  have  placed  the  sites  in 
different  groups  of  50  sites.  For  four  of 
these  sites,  the  public  comments  and/or 
additional  information  have  resulted  in 
scores  below  the  cut-off  of  28.50. 
Accordingly,  these  four  sites  are  being 
dropped  from  the  proposed  NPL  at  this 
time. 

•  GBF  Inc.  Dump,  Antioch,  CA 

•  Pigeon  Point  Landnil.  New  Castle,  DE 

•  StaufTer  Chemical  Co.  (Chicago  Heights 
Plant),  Chicago  Heights,  IL 

•  McCarty'8  Bald  Knob  Landfill,  Mt. 
Vernon,  IN 


Slate/Sito  l^ame 


Ck.  GBF.  Inc.,  Duiflp 

CA:  Montroae  Chemcal  Corp 

CT:  Barfchamsled-New  Hartford  LandfW.. 

DE:  Dover  Gas  LigW  Co _ 

DE:  Pigeon  Pomt  Larxlfil.. 


GA:  Firestone  Tire  &  Rubber  Co.  (Albany  Plant) 

IL  Stautfer  Ctiefrncal  Co.  (Chicago  Heights  Plant) 

IN:  Mccarty's  BaW  Knob  Landfill 

MD:  Aberdeen  Proving  Ground  (Michaelsville  Landfill).. 

Ma  SL  Louis  Airport/Hazelwood  Interrm  Storage/ Futura  Coalings  Co.. 

MO  Wtweiing  Disposal  Service  Co.  LandfUI. 

NC:  Camp  teieurw  Military  Resen/ation 

NC:  JFD  Electronics/Channel  Master „. 

PA:  Novak  Sanitary  LandW 

PA  Publictar  InduakiM,  bic 

SC:  Rochwisr  Property.. 


VA  Dixie  Caverns  Sanitary  Landfil . 

VA:  Saunders  Supply  Co 

VT:  Oviing  Hi«  Dump 


Location 


Antioch.... 
Torrance.. 
Barkhamsted. 
Dover 


Newcastle — 

Alt>any 

Chicago  Heights... 
Ml  Vernon. 

Aberdeen 

St  Louis  County 

Amazonia 

Onstow  County — 

Oxiord 

South  WhilehalTwp. 

Philadelphia 

Travelers  Rest.. 

Salem _.. 

Chucfcatuck.. 
Lyndon — .« 


>  *  =tcor«  below  2S.50. 


HRS  Score' 


Proposed 


32.04 
33.85 
52,00 
42.24 
37.93 
35.39 
31.14 
35.39 
31.45 
37.79 
29.85 
36.84 
39.11 
42.34 
o9.99 
41.34 
34.12 
55.57 
45.91 


Final 


32.10 
38.05 
35.57 

30.08 


3109 
38.31 
4858 
33.02 
39.03 
42.31 
59.06 
36.72 
35.27 
36.88 
43.92 


Name  Revisions 

The  names  of  two  sites  addressed  in 
this  final  rule  have  been  changed  in 
response  to  information  received  during 
the  comment  period.  The  changes  are 
intended  to  reflect  more  accurately  the 
location,  nature,  or  potential  sources  of 
contamination  at  the  site: 

•  Camp  Lejetme  Marine  Corps  Base, 
Onslow  County,  NC  changed  to  Camp 
Lejeune  Military  Reservation 


•  Ametek,  Inc.  (Hunter  Spring  Divisim), 
Hatfield,  PA  changed  to  North  Penn— Area  2 

VI.  Disposition  of  An  Proposed  Sites/ 
Federal  Facility  Sites 

To  date,  EPA  has  proposed  nine  major 
updates  to  the  NPL  as  well  as  special 
update  of  two  ATSDR  sites.  Taking  into 
account  this  rule  and  the  additional  NPL 
final  rule  published  elsewhere  in  today's 
Federal  Register,  150  sites  and  63 


Federal  facility  sites  continue  to  be 
proposed  pending  completion  of 
response  to  comment,  resolution  of 
technical  issues  and  resolution  of 
various  policy  issues  (Table  3).  All  sites 
that  remain  proposed  will  be  considered 
for  future  final  rules.  Although  these 
sites  remain  proposed,  the  comment 
periods  have  not  been  extended  or 
reopened. 


Table  3.— NPL  Pro«»osals 

Update  Na 

Number  o(  iNat/Faderal  laciMy  wim 

^bin  fin  ■  ■  rS 

KropoMQ 

1                             „.„„„,„,„. 

a/A/sg- 49  FR  40974 

132/1 

206/36 

26/6 

38/3 

43/2 

63/1 

215/14 

10/0 

0/52 

2/0 

1/0 

2                  

10/15/84;  49  FR  40320 

4/10/85;  50  FR  14115 

9/18/S5:  50  FR  37950 

S/10/S6:  51  FR  21090 _ 

1/22/87;  52  FR  2492 

6/24/8S-  53  FR  23988  

17/3 

3                                               

0/1 

4 

1/2 

5      .,.,.. 

S/0 

6 .              ..    „     ..     

13/0 

7 ,  ...  . 

103/5 

9    

5/S/89;  54  FR  19526 

7/14/S9;  64  FR  29620 

8/16/89;  54  FR  3384S - , 

5/0 

9 ... 

0/52 

ATSOR.. 

2/0 

ToW 

735/116 

150/63 

Vn.  Contents  of  the  NPL 

The  70  new  sites  added  to  the  NPL  in 
today's  rule  (Table  1]  have  been 
incorporated  into  the  NPL  in  order  of 
-  their  HRS  scores  except  where  EPA 
modified  the  order  to  reflect  top 
priorities  designated  by  the  States,  as 
discussed  in  greater  detail  in  previous 
rulemakings,  the  most  recent  on  March 
31, 1989  (54  FR  13296). 

The  NPL  appears  at  the  end  of  this 
final  rule  and  will  be  codified  as  part  of 
Appendix  B  to  the  NCP.  Sites  on  the 
Nn.  are  arranged  according  to  their 
scores  on  die  HRS.  The  NPL  is  presented 
in  groups  of  50  sites  to  emphasize  the 
minor  differences  in  HRS  scores  do  not 
necessarily  represent  significantiy 
different  levels  of  risk.  Except  for  the 
first  group,  the  score  range  within  the 
groups,  as  indicated  in  the  list,  is  less 
than  4  points.  EPA  considers  the  sites 
within  a  group  to  have  approximately 
the  same  priority  for  response  actions. 
For  convenience,  the  sites  are 
numbered. 

One  site — the  Lansdowne  Radiation 
Site  in  Lansdowne,  PA— was  placed  on 
die  NPL  on  Septemba  16, 1985  (50  FR 
37630)  because  it  met  the  requirements 
of  die  NCP  at  section  300.66(b)(4),  as 
explained  in  section  III  of  this  rule;  it 
has  an  HRS  score  less  than  2&50,  and 
appears  at  the  end  of  the  list 

This  rule  adds  11  new  sites  to  the 
Federal  fadUty  section  of  the  NPL  by 
group  number. 


Each  entry  on  the  Nn<  contains  the 
name  of  the  facility  and  the  State  and 
city  or  county  in  which  it  is  located.  In 
the  past  eadi  entry  was  accompanied 
by  one  or  more  notations  reflecting  the 
status  of  response  and  cleanup  activities 
at  the  site  at  the  time  this  list  was 
prepared.  EPA  is  developing  a  report 
summarizing  response  activities  at  NH. 
sites.  In  the  interim,  information  on 
activities  at  the  new  final  sites  is 
available  upon  request  to  the 
appropriate  Regional  Office. 

VnL  Regulatory  Impact  Analysis 

The  costs  of  cleanup  actions  that  may 
be  taken  at  sites  are  not  directiy 
attributable  to  placement  on  the  NPL,  as 
explained  below.  Therefore,  the  Agency 
has  determined  that  this  rulemaking  is 
not  a  "major"  regulation  imder 
Executive  Order  12291.  EPA  has 
conducted  a  preliminary  analysis  of 
economic  implications  of  today's 
amendment  to  the  NCP.  EPA  believes 
that  the  kinds  of  economic  effects 
associated  with  this  revision  are 
generally  similar  to  those  effects 
identified  in  the  regulatory  impact 
analysis  (RIA)  prepared  in  1982  for  the 
revisions  to  the  NCP  pursuant  to  section 
105  of  CERCLA  and  the  economic 
analysis  prepared  when  amendments  to 
die  NCP  were  proposed  (50  FR  5882, 
February  12, 1985).  The  Agency  believes 
the  anticipated  economic  effects  related 
to  adding  these  70  sites  to  the  NPL  can 
be  characterized  in  terms  of  the 


conclusions  of  the  earlier  RIA  and  the 
most  recent  economic  analysis.  This  nile 
was  submitted  to  the  Office  of 
Management  and  Budget  for  review  as 
required  by  Executive  Order  12291. 

Costa 

EPA  has  determined  that  dds 
rulemaking  is  not  a  "major"  regulation 
under  Executive  Order  12291  because 
inclusion  of  a  site  on  the  NPL  does  not 
itself  impose  any  costs.  It  does  not 
establish  that  EPA  will  necessarily 
imdertake  remedial  action,  nor  does  it 
require  any  action  by  a  private  party  or 
determine  its  liability  for  site  response 
costs.  Costs  that  arise  out  of  site 
responses  result  from  site-by-site 
decisions  about  what  actions  to  take, 
not  directiy  from  the  act  of  Usting  itself. 
Nonetheless,  it  is  useful  to  consider  the 
costs  associated  with  responding  to  all 
sites  included  in  this  rulemaking. 

The  major  events  that  follow  the 
proposed  listing  of  a  site  on  the  NPL  are 
a  search  for  potentially  responsible 
parties  and  a  remedial  investigation/ 
feasibiUty  study  (RI/FS)  to  determine  if 
remedial  actions  will  be  undertaken  at  a 
site.  Design  and  construction  of  the 
selected  remedial  alternative  follow 
completion  of  the  RI/FS,  and  operation 
and  maintenance  (O&M)  activities  may 
continue  after  construction  has  been 
completed. 

EPA  initially  bears  costs  associated 
with  responsible  party  searches. 
Responsible  parties  may  bear  some  or 
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all  the  coets  of  the  RI/FS,  remedial 
design  and  constniction,  and  OAM,  or 
EPA  and  the  States  may  share  costs. 

The  State  cost  share  for  site  cleanup 
activities  has  been  amended  by  section 
104  of  SARA.  For  privately-owned  sites, 
as  well  as  at  publicly-owned  but  not 
publicly-operated  sites,  EPA  will  pay  for 
100%  of  the  costs  of  the  RI/FS  and 
remedial  planning,  and  90%  of  the  costs 
associated  with  remedial  action.  The 
State  will  be  responsible  for  10%  of  the 
remedial  action.  For  publicly-operated 
sites,  the  State  cost  share  is  at  least  50% 
of  all  response  costs  at  the  site, 
including  the  RI/FS  and  remedial  design 
and  construction  of  the  remedial  action 
selected.  After  the  remedy  is  built,  costs 
fall  into  two  categories: 

•  For  restoration  of  ground  water  and 
surface  water,  EPA  will  share  in  startup  costs 
according  to  the  criteria  in  the  previous 
paragraph  for  10  years  or  until  a  sufHcient 
level  of  protectiveness  is  achieved  before  the 
end  of  10  years. 

•  For  other  cleanups,  EPA  will  share  for  up 
to  1  year  the  cost  of  that  portion  of  response 
needed  to  assure  that  a  remedy  is  operational 
and  functional.  After  that,  the  State  assumes 
hill  responsibiUties  for  OftM. 

In  previous  ^4PL  rulemakings,  the 
Agency  estimated  the  costs  associated 
with  these  activities  (RI/FS,  remedial 
design,  remedial  action,  and  O&M)  on 
an  average  per  site  and  total  cost  basis. 
EPA  will  continue  with  this  approach, 
using  the  most  recent  (1988]  cost 
estimates  available;  these  estimates  are 
presented  below.  However,  there  is 
wide  variation  in  costs  for  individual 
sites,  depending  on  the  amount,  type, 
and  extent  of  contamination. 
Additionally,  EPA  is  unable  to  predict 
what  i>ortion8  of  the  total  costs 
responsible  parties  will  bear,  since  the 
distribution  of  costs  depends  on  the 
extent  of  voluntary  and  negotiated 
response  and  the  success  of  any  cost- 
recovery  actions. 


Cost  category 


RI/FS 

Remedial  Design 

Remectal  Action _.... 

Net  pfeeent  value  of  O&M  * . 


Average  total 
cost  per 


1,100.000 

750.000 

■  13.500.000 

«  3.770.000 


>  1988  U.S.  OqNws. 

*  Irtdudsa  State  cost-share. 

■  Assumes  cost  of  O&M  over  30  years,  $400,000 
(or  the  first  year  mt6  10%  dtocount  rale. 

Source:  OMioe  a*  Program  Management  Office  o( 
Emergency  and  Remedal  Response,  U.S.  EPA. 

Costs  to  States  associated  with 
today's  final  rule  arise  from  the  reqtiired 
State  cost-share  of:  (1)  10%  of  remedial 
actions  and  10%  of  first-year  O&M  costs 
at  privately-owned  sites  and  sites  which 
are  publicly-owned  but  not  publicly- 


operated;  and  (2)  at  least  50%  of  the 
remedial  planning  (RI/FS  and  remedial 
design),  remedial  action,  and  first-year 
O&M  costs  at  publicly-operated  sites. 
States  will  assume  the  cost  for  O&M 
after  EPA's  period  of  participation. 
Using  the  assumptions  developed  in  the 
1982  RIA  for  the  NCP,  EPA  h^s  assumed 
that  90%  of  the  59  non-Federal  sites 
added  to  the  NPL  in  this  rule  will  be 
privately-owned  and  10%  will  be  State- 
or  locally-operated.  Therefore,  using  the 
budget  projections  presented  above,  the 
cost  to  States  of  imdertaking  Federal 
remedial  planning  and  actions,  but 
excluding  O&M  costs,  would  be 
approximately  $100  million.  State  O&M 
costs  cannot  be  accurately  determined 
because  EPA,  as  noted  above,  will  share 
O&M  costs  for  up  to  10  years  for 
restoration  of  groimd  water  and  surface 
water,  and  it  is  not  known  how  many 
sites  will  require  this  treatment  and  for 
how  long.  However,  based  on  past 
experience,  EPA  believes  a  reasonable 
estimate  is  that  it  will  share  startup 
costs  for  up  to  10  years  at  25%  of  sites. 
Using  this  estimate.  State  O&M  costs 
would  be  approximately  $189  million. 

Placing  a  hazardous  waste  site  on  the 
final  NRL  does  not  itself  cause  firms 
responsible  for  the  site  to  bear  costs. 
Nonetheless,  a  listing  may  induce  firms 
to  clean  up  the  sites  voluntarily,  or  it 
may  act  as  a  potential  trigger  for 
subsequent  enforcement  or  cost- 
recovery  actions.  Such  actions  may 
impose  costs  on  firms,  but  the  decisions 
to  take  such  actions  are  discretionary 
and  made  on  a  case-by-case  basis. 
Consequently,  precise  estimates  of  these 
effects  cannot  be  made.  EPA  does  not 
believe  that  every  site  will  be  cleaned 
up  by  a  responsible  party.  EPA  cannot 
project  at  this  time  which  firms  or 
industry  sectors  will  bear  specific 
portions  of  the  response  costs,  but  the 
Agency  considers:  the  volume  and 
nature  of  the  waste  at  the  sites;  the 
strength  of  the  evidence  linking  the 
wastes  at  the  site  to  the  parties;  the 
parties'  ability  to  pay;  and  other  factors 
when  deciding  whether  and  how  to 
proceed  against  the  parties. 

Economy-wide  effects  of  this 
amendment  to  the  NCP  are  aggregations 
of  effects  on  firms  and  State  and  local 
governments.  Although  effects  could  be 
felt  by  some  individual  firms  and  States, 
the  total  impact  of  this  amendment  on 
output,  prices,  and  employment  is 
expected  to  be  negligible  at  the  national 
level,  as  was  the  case  in  the  1982  RIA. 

Benefits 

The  real  benefits  associated  with 
today's  amendment  placing  additional 
sites  on  the  NPL  are  increased  health 
and  environmental  protection  as  a  result 


of  increased  public  awareness  of 
potential  hazards.  In  addition  to  the 
potential  for  more  Federally-financed 
remedial  actions,  expansion  of  the  NPL 
could  accelerate  privately-financed, 
voluntary  cleanup  efforts.  Listing  sites 
as  national  priority  targets  may  also 
give  States  increased  support  for 
funding  responses  at  particular  sites. 

As  a  result  of  the  additional  CERCLA 
remedies,  there  will  be  lower  himian 
exposure  to  high-risk  chemicals,  and 
higher-quality  surface  water,  ground 
water,  soil,  and  air.  These  benefits  are 
expected  to  be  significant,  althotigh 
difficult  to  estimate  in  advance  of 
completing  the  RI/FS  at  these  sites. 

K.  Regulatory  Flexibility  Act  Analysis 

The  Regulatory  Flexibility  Act  of  1980 
requires  EPA  to  review  the  impacts  of 
this  action  on  small  entities,  or  certify 
that  the  action  wiU  not  have  a 
significant  impact  on  a  substantial 
ntmiber  of  small  entities.  By  small 
entities,  the  Act  refers  to  small 
businesses,  small  government 
jurisdictions,  and  nonprofit 
organizations. 

While  modifications  to  the  NPL  are 
considered  revisions  to  the  NCP,  they 
are  not  typical  regulatory  changes  since 
the  revisions  do  not  automatically 
impose  costs.  The  placing  of  sites  on  the 
NPL  does  not  in  itself  require  any  action 
of  any  private  party,  nor  does  it 
determine  the  liability  of  any  party  for 
the  cost  of  cleanup  at  the  site.  Further, 
no  identifiable  groups  are  affected  as  a 
whole.  As  a  consequence,  it  is  hard  to 
predict  impacts  on  any  group.  Placing  a 
site  on  the  NPL  could  increase  the 
likelihood  that  adverse  impacts  to 
responsible  parties  (in  the  form  of 
cleanup  costs)  will  occur,  but  EPA 
cannot  identify  the  potentially  affected 
business  at  this  time  nor  estimate  the 
number  of  small  businesses  that  might 
be  affected. 

The  Agency  does  expect  that  certain 
industries  and  firms  within  industries 
that  have  caused  a  proportionately  high 
percentage  of  waste  site  problems  coiild 
be  significantly  affected  by  CERCLA 
actions.  However,  EPA  does  not  expect 
the  impacts  from  the  listing  of  these  59 
non-Federal  sites  to  have  a  significant 
economic  impact  on  a  substantial 
nimiber  of  small  businesses. 

In  any  case,  economic  impacts  would 
only  occur  through  enforcement  and 
cost-recovery  actions,  which  are  taken 
at  EPA's  discretion  on  a  site-by-site 
basis.  EPA  considers  many  factors  when 
determining  what  enforcement  actions 
to  take,  including  not  only  the  firm's 
contribution  to  the  problem,  but  also  the 
firm's  ability  to  pay. 


The  impacts  (from  cost  recovery)  on 
small  governments  and  nonprofit 
oiganizations  would  be  determined  on  a 
similar  case-by-case  basis. 

List  of  Subjects  in  40  CFR  Part  300 

Air  pollution  control  Chemicals, 
Hazardous  materials.  Intergovernmental 
relations.  Natural  resources.  Oil 
pollution,  Reporting  and  recordkeeping 
requirements,  Superfund,  Waste 


treatment  and  disposal  Water  pollution 
control  Water  supply. 

Dated:  September  21, 1989. 
Robert  H-Waytandin. 

Acting  Assistant  Administrator,  Office  of 
Solid  Waste  and  Emergency  Response. 

PARTSWMAMENDEO] 

40  CFR  part  300  is  amended  as 
follows: 


1.  The  authority  citation  for  part  300 
continues  to  read  as  follows: 

AutlMritjr:  42  U.S.a  9605: 42  U£.C.  9620: 33 
U.S.C.  1321(cK2):  E.0. 11735  (38  FR  21243); 
E.0. 12580  (52  FR  2023). 

APPENDIX  B  to  PART  300 

2.  Appendix  B  of  Part  300  is  revised  to 
read  as  set  forth  below. 


APPENDIX  B.— National  Priorities  Ust  (by  Rank),  October  1989 


NPL  Rank 


EPA  Reg 


Stale 


Site  Name 


Ctty/County 


51.. 
S2.. 


53.. 
54.. 
SS„ 
56.. 
57.. 


04 
02 
02 
06 
07 
05 
05 


FL 

NJ 

NY 

OK 

KS 

IN 

OH 


QitMp  1  (HRS  Scorea  75.60  -  58.54) 


Upaii  LsndMI 

Tybouls  Comer  LandW* 

BnJn  Lagoon 

Helen  Kramer  LandMI 

Industrt-Plex «. — ~™™ 

Prica  Landsr 

PoOubon  Abatement  Servicaa* ... 

LaBounly  Site 

Army  Creek  Landfll 

CPS/Madtoon  mdustrtes 

Nyanza  Chemical  Waste  Dump. 

GEMS  Landta 

Berlin  ft  Farro 

Baird  &  McGuire 

Lone  Pine  LandfiH. 


County 
Biuin  Borough 
Manlua  Township  * 
Wcbum 


Oswego 
CtwrtaaOty 
New  Caslte  County 
OM  Bridge  Townahip 


Swanz  Creek 


Somersworlh  Sanitary  LandM.. 

FMC  Corp.  (Fndtey  Plant) 

Vdft&c  Inc ,.,„„...........»..•.•« 

Keefe  Environmental  SenAces.. 
Silver  Bow  Creek/Butte  Area... 

Whitewood  Creek* 

French,  Ltd 

Liquid  Disposal.  Inc 

Sylvester* ~ 

Tysons  Dump 

McAdoo  Associates* 

Motco.  Inc* 

Arcanum  Iron  &  Metal 

East  Helena  Srte 

Sikes  Disposal  Pits 

Tfiana/Tennessoe  River 

StringfeMow* 

McKinCo.. 


Freehold  Townstn> 
Somersworth 


Crystal  Chemical  Co - 

Bridgeport  Rental  &  Oil  Sendees 

Sand  Creek  Industrial 

Geneva  industrios/Fuhnnann  Energy  ._ 
W.a  Grace  &  Co..  Ina  (Acton  Plant) .~ 

ReiUy  T»  (St  Louis  Park  Plant)* 

New  Brighton/ Arden  Hills 

Schuylkill  Metals  Corp 

Vineland  Chemical  Co.  Inc 

Burnt  Fly  Bog 

Publicker  Industiiee  Inc 

OW  Bethpage  LandfiH 


ShieklaMoy  Corp. 

Reeves  Southeest  Gatvanizing  Corp . 

Anaconda  Co.  Smelter 

Western  Processing  Co.,  Inc 

Omega  Hits  North  Landfill 


Jacksonville 

Eppmg 

SI  Bow/t)eer  Lodge 

Whitewood 

Crosby 

Utica 

Nashua 

Upper  Merion  Township 

McAdoo  Borough 

La  Marque 

Darke  County 

East  Helena 

Oosby 

Urrtestone/Morgan 

Glen  Avon  Heights 

Gray 

Houston 

Bridgeport 

Commerce  City 

Houston 

Acton 

St  Louis  Park 

New  Brighton 

Planter 

Vineland 

Marlboro  Township 

Ptiiladelphia 

Oyster  Bay 

NewfieM  Borough 

Tampa 

Anaconda 

Kent 

Germantown 


Group  2  (HRS  Scorea  58.41-55.97,  except  tor  state  top  priority  sites) 


Americw  Creoaote  (Pensaoola  PH). 

CaMweM  Tnioking  Co 

GEMoreau. 


T V  Creek  (Ottawa  County) .- 

Cherokee  County 

Seymour  Recycling  Corp.* ..- 
United  Scrap  Lead  Co.,  Inc.. 


Pertsacola 

Fairliekj 

South  Glen  Falls 

(Ottawa  County) 

Cherokee  County 

Seymour 

Troy 
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Appendix  B.— National  Priorities  List  (by  Rank),  October  1989— Continued 


NPLRw* 


58.. 
SO- 
60- 
61., 
62„ 
63- 
64„ 
66- 
66- 
67.. 
68- 
60- 
70- 
71- 
72- 
73- 
74- 
75- 
76- 
77- 
78- 
79- 
80- 
61. 


83- 
84- 
86- 
86- 
87„ 


89- 
90- 
91. 
92- 
93- 
94- 
95- 
96- 
97- 
96- 
99.. 
100. 


101. 
102. 
103. 
104. 
105. 
106. 
107. 
106. 
109. 
110. 
111. 
112. 
113. 
114. 
115. 
116. 
117. 
118. 
119. 
120. 
121. 
122. 
123. 
124. 
125. 
126. 
127. 
128. 
129. 
130. 
131. 
132. 
133. 
134. 
135. 
136. 


EPA  Reg 


04 
02 
02 
06 
10 
05 
06 
04 
04 
05 
04 
05 
10 
04 
09 
05 
OS 
09 
02 
09 
02 
05 
01 
01 
06 
05 
04 
01 
06 
05 
06 
01 
03 
07 
06 
07 
05 
04 
04 
09 
04 
06 
07 


08 
02 
05 
OS 
05 
03 
05 
01 
10 
02 
02 
09 
10 
03 
08 
01 
02 
02 
09 
10 
10 
02 
04 
05 
04 
02 
10 
02 
03 
04 
04 
05 
05 
06 
01 
05 


FL 

Hi 

NJ 

Ml 

WA 

Wl 

Ml 

SC 

SC 

Wl 

R. 

OH 

WA 

FL 

AZ 

IN 

Wl 

CA 

NY 

CA 

NJ 

Ml 

Rl 

MA 

LA 

OH 

SC 

CT 

CO 

IL 

NM 

VT 

WV 

MO 

ND 

lA 

Wl 

TN 

KY 

GU 

MS 

UT 

KS 


CO 

NJ 
MN 

n. 

IL 

PA 

MN 

MA 

ID 

NY 

NJ 

CA 

WA 

PA 

UT 

CT 

NY 

NY 

AZ 

OR 

WA 

NY 

AL 

Ml 

FL 

NJ 

10 

NJ 

PA 

AL 

FL 

IL 

Ml 

TX 

NH 

Ml 


Site  Name 


Peak  OH  Co./Bay  Drum  Co_ 
Brick  Township  Landfill— .-« 


Brook  Indintnal  Park.. 

Amarican  Anodco,  Inc 

Fronaar  Hafd  Ctvofna,  Inc- 
JanatviNoOld  Landfill  .—— 
Nottwmaira  Plating.. 


Kaiama  SpoctaMy  Chaincals. 
Indopandont  NaM  Co  .—....-.».-. 


JanasvWa  Ash  Bads.. 
Davia  LandfW.. 


Miami  County  Incinafatof.. 


Ganaral  Elactric  (Spokane  Shop).. 
GoM  Coast  OM  Corp. 


Tucson  Inlamatiooal  Airport  Area . 
huemattonal  Minerals  (E.  Plant)  ..„ 
Pit 


Operating  Industnes.  Inc.  LndfH.. 

WKM  UOftCn  UOVOIOpfnOni... 

Iron  Mount lin  Miog....^......^ 


Sctofittfic  Ch6fnicfll  PtooosttoQ^ 

Qraltot  County  LandM* 

PIcMo  Farm*- 

New  Bedford  sue* 

OMInger  Oil  Refinery* 

Cham-Oyrw*. 


SOROI  BkiH  Road*. 
Laurel  ParK  lnc.*_. 
Mwahaa  LandfiN*..-. 


Outtwwd  Marine  Corp.* . 

South  Valley* 

Pme  Street  Canal* 


West  Virginia  Ordnance* . 
EBsvNle  Site* 


Arsenic  Triodde  Site* . 
AklsKCorp.*. 


N.W.  Mauthe  Ca,  Inc.*.-. 
North  HoRywood  Dump*. 
A.L  Taylor  (Valey  of  Onma)* . 
OrdotLandN*- 
Flowood  sua* . 


Roae  Park  Skidge  Pit*. 
Arkansas  City  Dump*.. 


CaMomia  Guk:h 

Cloiperio  Property- 

OakdaleOump. 

Parsons  Casket  Hardware  Co- 

A  A  F  Material  Redaimng.  Inc. 

Douglassville  Diapossl. 

Koppers  Coke. 


Plymouth  Haitwr/Canrton  Eng.  Corp.. 

Bunker  HMI  Mining  A  Metalkjrg 

Hudson  River  PCBs 


Universal  Oil  Products  (Chem  On).. 
Aerojet  Gerarai  Corp. 


Com  Bay,  South  Tacoma  Ctiannel.. 
Osborne  Landfill 


Portland  Cement  (Kiln  Oust  2  A  3).. 

OM  Southtngton  Landfi* 

Syoeset  Landfill 

CircuitronCorp. 


Nineteenth  Avenue  Landfill 

Teledyne  Wah  Chang . 
Mklway  Landfill. 


Sinclair  Refinery „.. 

Mowtiray  Engineering  Co.. 

Spiegelt>erg  LartdfiH 

Miami  Dnjm  Senhces 

Reich  Farms 


LHwn  Pacific  Railroad  Co... 
South  Brunswick  Landfill .... 
Raymark.. 


CiM-Geigy  Corp.  (Mcintosh  Plant). 

Kassauf-Kimerling  Battery 

Wauconda  Sand  A  Gravel 

Bolors  Nobel.  Inc 

BaHoy  Waste  Disposal . 


Ottati  A  Goss/Kingston  Steel  Dnm- 
Ott/Slory/Cordova  Chenscal  Co 


Qty/County 


Tampa 

Bnck  Towrtship 

BouTKl  Brook 

kxw 

VarxxMver 

JanesvUle 

Cadillac 

Beaufort 

Beaufort 

Janesville 

Davie 

Troy 

Spokane 

Miami 

Tucson 

Terre  Haute 

La  Praine  Township 

Monterey  Park 

Brant 

Redding 

Canstadt 

SL  Louis 

Coventry 

NewBedford 

Darrow 


Cokimbw 

Naugatuck  Borough 
Boukiar  County 
Waukegan 

Burlington 
Point  Pleasant 
ElssviHe 

Southeastern  ND 
Council  Bkjffs 
Apploton 
Memphis 
Brooks 
Guam 
Flowood 
Salt  Lake  City 
ArttansasCity 


Leadville 

Hamilton  Township 

Oakdale 

Belvioera 

Greenup 

Douglassville 

St  Paul 

Plymouth 

Smeiterville 

Hudson  River 

East  Rutf)erford 

Rancho  Cordova 

Tacoma 

Grove  City 

SaltUkeCaty 

Southmgton 

Oyster  Bay 

East  Farmingdale 

Pftoemx 

Albany 

Kant 

WensvUle 

Greenville 

Green  Oak  Township 

Miami 

Pleasant  Plains 

PocateHo 

South  Bnjnswwk 

Haiboro 

Mcintosh 

Tampa 

Wauconda 

Muskegon 

BndgeCity 

Kingston 

Detion  Township 
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NPLRank 


137. 
138. 
139. 
140. 
141. 
142. 
143. 
144. 
145. 

146. 

147 

148 

149 

150...... 


EPA  Reg 


151 ... 

152.- 

153... 

154... 

155... 

156... 

157... 

158... 

159... 

160... 

161  ... 

162... 

163... 

164... 

165... 

166... 

167... 

168.. 

169.. 

170.. 

171 .. 

172.. 

173.. 

174.. 

175.. 

176.. 

177.. 

178.. 

179- 

180. 

181. 

182. 

183. 

184. 

185. 

186. 

187. 

188. 

189. 

190. 

191. 

192. 

193. 

194. 

195. 

196. 

197. 

196. 

199. 

200. 


201. 
202. 
203. 
204. 
205. 
206. 
207. 
206. 
209. 
210. 


OS 
09 
03 
02 
05 
04 
01 
02 
04 
04 
02 
05 
05 
02 


State 


Ml 

CA 

VA 

NJ 

MN 

NC 

VT 

NJ 

FL 

GA 

NY 

Ml 

OH 

NY 


Site  Name 


ThermoOiem,  Inc— ..- -...-. 

Brown  A  Bryant,  k«c.(Arvin  Plant). 

Greenwood  Chemical  Co. »..»... 

NL  Industries -...-..«.«..»..—.. 

St  Regis  Paper  Co 

Aberdeen  Pestkade  Dumps 

Burgess  Brothers  Landfill ...-..»—. 

Ringwood  Mines/Landfill 

Whitehouee  Oil  Pits 

Hercules  009  Landfil  — 

Joes  Sanitatk>n 

Velsicol  Chenncal  (Mtehigan) 

Summite  Naaonal .-—....— ........... 

Love  Canal 


Qty/Coun^ 


MuBkogon 
Afvin 


Perdricktown 
Case  Lake 


woooiora 
Rin^NOod  Borough 
Whitehouse 
Brunswick 
.  Hyde  Park     ■ 
St  Louis 

^  -    -   if  bU   Til  I      !■  MfcTa 

uwnsia  lownsnip 
NmaraFaMs 


Group  4  (HRS  Scores  52.15—49.09) 


03 

DE 

05 

Ml 

05 

MN 

07 

lA 

OS 

IN 

04 

FL 

05 

Ml 

03 

PA 

04 

NC 

03 

PA 

04 

FL 

05 

Ml 

05 

Wl 

10 

ID 

02 

NY 

03 

PA 

08 

CO 

02 

NJ 

04 

FL 

01 

Rl 

02 

NY 

04 

SC 

02 

NJ 

02 

NJ 

05 

OH 

06 

OK 

05 

Ml 

05 

MN 

02 

NY 

02 

NJ 

05 

IN 

05 

OH 

06 

TX 

02 

NJ 

05 

Ml 

02 

NJ 

03 

PA 

02 

NJ 

02 

NY 

05 

IL 

05 

MN 

01 

Rl 

03 

PA 

04 

FL 

02 

NJ 

03 

PA 

02 

NJ 

02 

NJ 

01 

CT 

04 

FL 

05 
01 
04 
02 
05 
05 
09 
02 
06 
02 


Ml 

VT 

NC 

NJ 

Wl 

Ml 

CA 

NJ 

TX 

NJ 


Coker's  Sanitatkm  Service  Lndfls.. 

Rockwell  International  (Allegan)  ..-..». 

Pine  Bend  Sanitary  LandfiM .«.-... ~. 

Lawrertce  Todtz  Farm..— ....-.— ...—.. 
Fisher-Cak)..— .......—..-.—— —•.••.— 

Pioneer  Sand  Co » -.-.«.- 

Springfield  Township  Dump....— — .»- 

nranica  Lanann -........» 

Martin-Marietta,  Sodyeco.  Inc 

llellertown  Mlanufacturmg  Co 

Zellwood  Ground  Water  Contamin 

Packaging  Corp.  of  America. 

Muskego  Sanitary  Landfill 

KeiT-McGee  Chetncal  (Soda  Springs).. 

Hooker  (S  Area) 

Lindane  Dump 

C^entral  City-Clear  Creek.. 

Ventron  A^eteicol — 

Taytor  Road  Landfill ..... 


Western  Sand  A  Gravel 

Rosen  Brothers  Scrap  Yard/Dump.. 
Koppers  0>  Inc  (Fkxence'PtanQ — 

Maywood  Cfierracal  Co 

Nascolite  Corp 

Industrial  Excess  Larnffill 

Haidage/Criner 

Rose  Township  Dump — 

Waste  Disposal  Engineering 

Liberty  Industrial  Finishing 

Kin-Buc  Landfill 

Waste,  Inc.,  Landfill 

Bowers  Landfill 

Brio  Refining,  Inc 

Ciba-Geigy  Corp.. 


Butterworth  #2  Landfill. 
American  Cynamid  Co .. 

HeLeva  Landfill -.. 

Ewan  Property 

Batavia  Landfill.. 


Woodstock  Municipal  Landfill 

Boise  Cascade/Onan/Medtroracs.. 

Landfill  A  Resource  Recovery 

Butler  Mine  Turmel. 


Northwest  58th  Street  LandfiH.. 

OeKlah  Road 

MiO  Creek  Dump. 


Glen  Rklge  Radkjm  Site 

Montdair/West  Orange  Radwm  Site. 
Preciskm  Plating  Corp.. 


Sixty-Second  Street  Dump., 


Kent  County 

Allegan 

Dakota  County 

Comancfw 

LePorte 

Warrington 

Davisburg 

Buffak)  Township 

Chariotte 

Hellertown 

Zellwood 

Filer  City 

Muskego 

Soda  Springs 

Nia^raFaUs 

Harrison  Township 

Maho  Springs 

Wood  Ridge  Borough 

Seffner 

BurriNvile 

Cortland 

Florence 

Maywood/ Rochelle  Park 

MHIviHe 

UniontOMm 

Crirjer 

Roae  Township 

Andover 

Farmingdale 

Edison  Township 

Michigan  Qty 

OrdeviHe 

Fnendswood 

TomsfVver 

Grand  Rapids 

Bound  Brook 

North  Whitehall  Township 

Shamong  TowrttfUp 

Batavia 

Woodstock 

Fridiey 

North  Smithfield 

Pittston 


Egg  Harbor  Township 

Erie 

Glen  Ridge 

Montdair/W  Orange 

Vernon 

Tampa 


Group  5  (HRS  Scores  49.09  -  46.77) 


GAH  LandfiN. 

Bennington  Municipal  Sanitary  Lil. 


Celanese  (Shefey  FiMr  Operations). 
Meta  lec/Aeroeystems— —..—..— . 
Schmab  Dump— ..———..».— •••.••• 
Motor  Wfwol,  Inc. . 


Somhem  CaM  Ecteon  (Visalia) . 
Lang  Prop6rty..««...«,....-....-™. 

Gtowoo,  Inc. ......*».......—..  .........*.■ 

Shartcoy  Landfil  ....»*....«.»».«...» 


Utica 

Bennington 
She«)y 
Frankin  Borough 


Lansing 

Pemberton  Township 
Waskom 
Parsippany/Troy  HIa 
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NPLRwik 


211.- 

212... 

213. 

214.... 

215. 

216. 

217..„ 

218. 

219. 

220. 

221 

222.- 
223.- 
224.- 
225.- 
226- 

227 

228 ....- 
229..- 
230. 
231. 

232 

233...- 

234. 

235. 

236.-. 

237..- 

238. 

239..- 

240 ..- 

241 ..- 

242..- 

243.-. 

244..- 


245. 


246- 

247- 

248. 

249...- 

250.— 


EPAR68        SIM 


251. 
252. 
253. 
254. 
255. 
256.. 
257. 
258. 
259. 
260. 
261. 
262. 
263. 
264. 
265. 
266. 
267. 
268. 
269. 
270. 

271. 

272. 
273. 
274. 
275. 
276. 
277. 

?78. 
379. 
280. 
281. 
282. 
283. 
284. 
285. 


09 
06 
05 
07 
05 
02 
04 
06 
05 
03 
03 
05 
07 
07 
02 
01 
02 
04 
02 
04 
04 
02 
05 
07 
02 
01 
01 
02 
03 
05 
08 
02 
04 
04 
05 
06 
07 
01 
04 
05 


CA 

LA 

IL 

MO 

Ml 

NY 

NO 

CO 

MN 

PA 

MO 

Wl 

lA 

NE 

NJ 

MA 

NJ 

TN 

NY 

FL 

SC 

NJ 

Wl 

KS 

NJ 

Rl 

MA 

NJ 

VA 

OH 

CO 

NJ 

NC 

SC 

OH 

Ml 

MO 

CT 

AL 


Site  Name 


Solnw  Trading  Co.- 
Clave  Rebar . — 


Valticol  Owmcal  (llknow)- 


WhMiing  OnpoMi  SefviM  Ca  Lf  .. 
TtfLaks 


Johnstown  City  LandfiN  ..-._.-_..-..„„ 
NC  State  U  (Lot  66,  Fam  Unit  #1) . 
LowTyLandNl. 


MacGiNs  &  Gt)ba/B6«  Lumber. 
Huntarvtown  Road........-.....-....— 


Woodtawn  County  LandfiN.—.. 
Hechlmovwh  Sanitary  LandfW.. 
Mid  Amenca  Tanreng  Co. . 


Undtay  Manulactunng  Ca. 
Combe  FiN  North  LandllH— . 

Re-Soive,  Ina 

GooeeFarm. 

Velaicol  Chem  (Hardeman  County).. 

York  Oil  Co 


Sapp  Battary  Salvage . 
Wamchem,  Inc. 


Ctwmicai  Leaman  Tank  Linea,  Inc... 

Master  Disposal  Service  LandM 

Doepke  Onpoeal  (Holbday). 
Florance  Land  Recontouring  Lndfl.. 
Davie  Lkjuid  Waste.. 


Charles  George  Reclamation  LndM. 

King  o(  Pnnsia 

Chisman  Creek......—— .—..—.— .-. 


Neaae  Cherracal- 
Eagle  Mine.. 


Chemnal  Control  ...-.—..—.—..—- 
Charlee  Macon  Lagoon  A  Drum  Slor„ 

Leonard  Chemical  Co.,  Inc 

AKed  Chemical  &  Ironlon  Coke.. 
Verona  Wei  FiekJ 

Beacon  Heights  LandfM- 


Stauffer  Chem  (CoM  Creek  PlanQ.. 
Burlington  Norttiem  (Brainerd).-.— 


Clly/County 


NPLRank 


Setma 
Sorrento 


Mancelona  Township 

Town  of  Johnstown 

Raleigh 

Arapahoe  County 

NewBnghlon 

Siraben  Towrtship 

Woodlawn 

WMiamstown 

Sergeeni  Bkjff 

Undsay 

Mount  OKve  Twp 

Dervnouth 

Phimetead  Township 

Toone 

Moira 

Coitondale 

Bunon 


286.- 
287-. 
268... 
280.- 
290 -. 
291.- 
292.- 
293.- 
2»4.- 
296- 
296.- 
297.- 
298.- 
290.- 
300.- 


EPAReg        Slats 


06 
04 
09 
00 
04 
02 
OS 
02 
02 
02 
03 
04 
OS 
01 
08 


AR 
MS 

CA 

CA 

FL 

NY 

IN 

NJ 

NJ 

NY 

PA 

OH 
CT 
CO 


Site  Name 


MM-South  Wood  Products 

Newsom  Brothers/ Old  RochhoM . 
Atlas  Asbestos  Mtno — — 


CoeMnga  Aaoeeios  Mine 

Brown  Wood  Prosorvir^g ..— .— 
Port  Washington  Landfill....—.-.— 
Cokimbus  OW  Municipal  Lnd»  #1 . 
ComtM  Fill  South  LarxMR  ....——..- 

JIS  LandfW 

Tronic  Platir^g  Co.,  Inc...— — — 
Centre  County  Kepone ....—...—.». 

Agrioo  Chemical  Co...-.........-.— ...... 

Fiekls  Brook 


Solverrts  Recovery  Service  New  Eng. 
Woodbury  Chemical  Co. 


City/Counly 


Cokimbia 

Freeno  County 

CoeMnga 

LiveOek 

Port  Washington 

Cokanbus 

Cheater  Township 

Jamesburg/S.  Bmswck 


Stats  Colege  Boro 
Pensacola 
Ashtabula 
SouthNigton 
Commerce  City 


Group  7  (HRS  Scores  44.86-42.69) 


Johnson  County 

Florence  Township 

f  I.I  iiii  III 
omnnneio 

Tyngsborough 

WSnsiow  Township 

York  County 

Salem 

Mmiurn/RedclWf 

Elizabeth 

Cordova 

Rock  HM 


Battle  Creek 
Liberty 
Beacon  Falls 
Bucks 
Bramerd/Baxter 


Group  6  (HRS  Scorea  46.72-44.87) 


05 

Ml 

01 

Rl 

03 

PA 

02 

NY 

03 

DE 

03 

PA 

04 

NC 

03 

PA 

03 

VA 

04 

TN 

05 

IN 

05 

IN 

05 

OH 

05 

OH 

01 

CT 

03 

PA 

04 

FL 

02 

NJ 

03 

PA 

03 

PA 

03 

PA 

05 

IN 

05 

IL 

09 

CA 

02 

NJ 

04 

FL 

03 

PA 

03 

VA 

05 

IL 

05 

MN 

05 

MN 

05 

Wl 

09 

AZ 

09 

CA 

02 

NJ 

Torch  Lake 

Central  LandfiN.. 

Malvern  TCE 

Facet  Entsrprises,  Inc. 


Delaware  Sand  &  Gravel  LandfiN . 
TorwNi  Corp. ..- -.—...—......—. 


National  Starch  A  Charrscal  Corp. . 

MW  Manufacturing 

CAR  Battery  Co.,  Inc 

IMurrayOhio  Dump 

Enwochem  Corp.  ..—...-.—.....—. 

MIDCO  I 

Ormet  Corp.. 


South  Pomt  Plant- 
GeHup's  Quarry. 


Whnmoyer  Laboratories 

Coleman-Evans  Wood  Preserving  Cc- 

Dayco  Corp./LE.  Carpenter  Co - 

Snnver's  Comer 

Domey  Road  LandfiN 


Berks  LandfiN _ 

NorthsKie  Sanitary  Landfill.  Inc. 
Interstate  PoHunon  Control,  Inc 

PaafK  Coast  Pipe  Unes 

Gtobsl  Senitary  LandfiN 

Fkxida  Steel  Corp.. 


OcQdental  Chem/Fvestone  Tire.. 


Culpeper  Wood  Preservers,  Inc- 
Pagei's  PH.. 


Universrty  Mmn  Rceemount  Res  Cen.. 

Freeway  Samtary  LandfiN 

Tomah  Muniapel  Sanitary  LandfiN.- 

UtchfieM  Airport  Area — . 

Firestone  Tre  (Salmas  PIsnQ 

Spsnoe  Farm 


Houghton  County 
Jonraton 


Elmra 

New  Castle  County 

NesquetKxiing 

Seksbury 

Valley  Township 

ChenerfieW  County 

LawrerKetxjrg 

ZtonsviHe 

Gery 

Hannbai 

South  Point 

Piamliekl 

JacKson  Township 

Wnnenouse 

Wtiarton  Borough 

Straoan  Towrtship 

Uoper  Macungie 

Townsnip 
Sonng  Township 
ZionsviHe 
RocKtord 
FiMmoro 

do  Bndge  Township 
Irxliantown 
Lower  Pottsgrove 

Township 
Cutpeoer 
Rocntord 
Rosentount 
BumsviHe 
Toman 

Goooyear/Avondale 
Saknas 
Pkwietaad  Township 


301., 
302.. 
303- 
304.. 
306- 
306.. 
307., 
308., 
300.. 
310.. 
311.. 
312.. 
313.. 
314.. 
315. 
316.. 
317., 
318.. 
319. 
320. 
321. 
322. 
323. 
324. 
325. 
326. 
327. 
328. 
329. 
330. 
331. 
332. 
333. 
334. 
335. 
338. 
337. 
338. 
339. 
340. 
341. 
342. 
343. 
344. 
345. 
346. 
347. 
348. 
349. 
350. 


02 

NJ 

01 

MA 

04 

KY 

02 

NY 

00 

CA 

09 

CA 

02 

NY 

04 

FL 

02 

NY 

09 

CA 

05 

MN 

03 

PA 

05 

Wl 

06 

CO 

02 

NY 

03 

PA 

04 

FL 

01 

VT 

03 

PA 

07 

MO 

08 

MT 

05 

MN 

10 

OR 

06 

CO 

02 

NJ 

02 

NJ 

05 

MN 

09 

CA 

09 

CA 

01 

NH 

04 

FL 

02 

NJ 

01 

ME 

03 

PA 

02 

PR 

04 

FL 

05 

OH 

01 

MA 

03 

PA 

05 

IN 

05 

Wt 

04 

AL 

04 

FL 

07 

KS 

09 

AZ 

06 

LA 

05 

IL 

01 

MA 

01 

MA 

01 

CT 

WaMtek  AertMoece  Devices,  Inc.. 
Hooomonco  Pond.. 

Distler  Brickyard -, 

Ramapo  Lar«ifiil 

Coast  Wood  Preserving., 
South  Bay  Asbestos  Aree . 


Mercury  Refining,  Inc 

HoUingworth  Sotoeness  Terminal 

Olean  Well  Ftetd 

Fairchik)  Sefraconduct  (S  San  Jose)- 

Joslyn  Manufactunng  A  Supply  co 

York  County  SoM  Waste/Refuse  Lf- 

SpKkler  Landfill — 

Denver  Radium  Site 

TrK^ties  Barrel  Co..  Inc.. 
Route  940  Drum  Dump-.. 

Tower  Chemical  Co 

Darling  HiH  Dump 

CAD  RecycHng 

Syntex  Facility. 


MiHtown  Reservoir  Sediments 

Arrowheed  Befioery  Co 

Martm-Manena  Akjirtmum  Co. 

Uravan  Uranium  (Union  CartMde)- 

PijakFarm 

Syncon  Resins -.— 

Oak  Grove  Sanitary  LartdfiN 

LkfuU  GoW  Git  Corp 

Punty  Oil  Sales,  Inc 

Tinkham  Garage 

Alpha  CheiTMcal  Corp 

Bog  Creek  Farm . 


Saco  Tannery  Waste  Pits... 

River  Road  Lf /Waste  MngmnL  Inc . 

Frontera  Creek „ 

Pk^kettviHe  Road  Landfill 

Alsoo  Anaconda 

hon  Horse  Park . 

Palmerton  Ztnc  Pile _ 

Neal's  Landfill  (Bioomington) 

Kohler  Co.  UnOfill 

Interstate  Lead  Co.  (ILCO) — 

Standard  Auto  Bumper  Corp. 

Hydro-Rex  Inc 

Hassayamoa  Landfill. 

Gulf  Coast  Vacuum  Servnes 

Tri-County  Lf/Waste  Mgmt  llknois- 

SNresim  Chemical  Corp 

Wells  GAH -.. 

t^itmeg  Valley  Road 


Wall  Township 
Wesiborough 
west  romt 
Ramapo 


Cotonie 

Fort  Lauderdale 

Olean 

South  San  Joae 

Brooklyn  Center 

Hopewell  Township 

Denver 

Port  Crane 

Pocorx)  Summit 

Clermont 

Lyrtdon 

Foatar  Township 

Verona 

MiNtown 

Hermantown 

The  Dalles 

Uravan 

Pkjmstead  Township 

South  Kearny 

Oak  Grove  Township 

Richmorxl 

Malaga 

Londonderry 

GaUoway 

Howell  Township 

Saco 

Hermitage 

Rio  AtMIO 

JacksonviNe 

Gnadenhutten 

DiNonca 


Bkwmington 

Kohler 

Leeda 


Topeka 

Hassayampa 

AbbeviUe 

South  Elgin 

LoweN 

Wobum 

WokxM 


Group  8  (HRS  Scores  4^69-41.92 


351. 

352. 

353 

354 

355 

356 

357 

358 

390 


02 
05 
OS 
05 
02 
02 
05 
05 
10 


NJ 

Wl 

Ml 

MN 

hU 

NJ 

IN 

MN 

WA 


Chemsol,  Inc 

Lauer  I  Sanitary  Landfill 

Petoskey  Municipal  Well  FieW. 
Uraon  Scrap  Iron  A  Metal  Ca.., 

Radiation  Technok>gy,  Inc 

F*  Lawn  WeN  FieM 

Man  Street  WeN  FiekL 

LehiNier/Mankato  Site 

Lakawood  Site 


Piscataway 
MefKXTK)nee  FaNs 
Petoskey 
Minneapolis 
Rockaway  Township 
Fair  Lawn 
EHchart 

LehiNier/Mankato 
Lakawood 


BEST  COPY  AVAILABLE 
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NPL  Rflfik 


380. 

361. 
362. 
363. 
364. 
365. 
366. 

367. 

369. 
370. 
371. 


372. 
373. 
374. 
375. 
376. 
377. 
378. 
379. 
380. 
381. 
382. 
383. 
384. 
385. 
386. 
387. 
388. 
389. 
390. 
391. 
392. 
393. 
394. 
395. 
396. 
397. 
398. 
399. 
400. 


EPA  Reg 


03 
06 
06 
03 
06 
02 
03 

02 
06 
06 
03 
03 

to 

07 
02 
02 
02 
02 
06 
06 
05 
05 
06 
06 
06 
07 
07 
08 
00 
00 
00 
08 
00 
00 
10 
06 
06 
04 
05 
02 
01 


StM* 


PA 

IN 

\M1 

PA 

Wl 

NJ 

PA 

NJ 

n. 

IN 

MO 

PA 

ID 

lA 

NJ 

NJ 

NY 

PR 

U. 

IN 

Ml 

Ml 

MN 

TX 

TX 

lA 

NE 

AZ 

CA 

CA 

CA 

CA 

CA 

CA 

WA 

U. 

IL 

NC 

IN 

NJ 

VT 


Snb  nvvw 


MuMWLww.. 


Ffirt  WflyM  Reduction  ^jnip.* 
Onalaiha  Murtciptf  LandM.. 


AJ.\M.  Ffsnk/Mkl-Counly  MuslsnQ.^ 

National  Praato  Induolrtaa,  Ina 

Monraa  TownaNp  LandM 

Coiwnodora  Sanwonduclor  Qroup~ 


Rodiaway  Borough  Wen  ReM.. 

In  0»  Satvioa,  kic 

Oi 


kAUt  AaA^fl^Arik  ***-    -    -*  *^ -   ■  -       Inn 

MKrMnffwc  wooo  rTsMfWfs,  inc.» 
Now*  SanilMy  LandM 

^  -    -  '**  -     »  M-i-     •     Ca*«   >* --« ^m^ 

KBOnC  nKI0  A  rUf  HvCyCMnQ  %jQ, . 

Doe  Momea  ICE 


BeactNNWd/BartMtey  Wets„ 
South  Jersey  Clothing  Co.~ 


Veetal  Water  Stjppiy  We*  4-2 

Vega  ARa  Public  Supply  Wella 

Southeaat  Rocfctord  Gmd  Wtr  Con.. 
Galen  Myeis  Oump/Onim  Salvaga.. 

Sturgia  Municipal  Wells 

Bairals.  Inc. 


wasrangion  oouniy  LanoiM- 
ClwonMunf  0^ . 


Odeeea  Ctwontiuin  #2  (Andrews  Hgwy)., 

Eledro^^oatlnga.  mc 

riasiaigs  uiti'-'na  water  ix)nianw)._„. 
iTMnn  ueno  wasn  we6...~..«~.~_..._ 


San  Gabriel  Valley  (Area  1) — 

S««  Gabriel  Valley  (Area  2) 

San  remando  Valley  (Area  1) . 
S««  PemwKio  Valley  (Aree  2). 
Sen  rernendo  Valley  (Area  3). 
T.K  AgricuNure  &  NuMion  Ca . 


Com  Bay.  Neer  Shore/Tide  nals„... 

LaSete  Electric  IMMiee 

Croee  Brothers  Pail  (Pembroke)  — 

Jadoo-Hughee  FaciMy - 

Southside  Sanitary  Landill 

Monitor  Devices/ Interdrcuits  lnc....« 
BFI  Sanitwy  Landfill  (Rochingham).. 


CMy/Ooun^ 


NPL  Rank 


IMMams  Township 
Fort  Wayne 
Ortalaska 
Exton 
Eau  Claire 
Monroe  Township 
Lower  PnwidBnce 


Rockaway  Township 
Lament 
ColumUaCRy 
Harmarw 
South  WIMehall 
Township 

nil  II  ■iniii 

rocaieao 
Das  Moines 
Berkley  Towfwhip 
Mmotoia 
Vestal 
VegaAlta 
ocKioro 
Osceola 
Sturgis 
Laming 
Lake  Elmo 
Odessa 
Odessa 
Cedar  RapWs 
Hastings 

Soottsdale/Tmpe/Phnx 
El  Monte 

BaUwin  Park  Area 
Los  Angeles 
Loe  Angetes/Glendsie 
Gtendaie 
Fresno 
PierceCoun^ 
USaOe 

Pembroke  TcfwnsNp 
Beknorrt 
Indtanapolfs 
Wan  Township 
Rockingharo 


435. 
496. 
437. 
438. 
439. 
440. 
441. 
442. 
443. 
444. 


446. 


447. 


450. 


EPA  Reg        State 


06 
02 
02 
05 
03 
04 
06 
06 
04 
01 
07 
OS 

05 
05 
05 
09 


NM 

NJ 

NJ 

IN 

MD 

SC 

TX 

AR 

FL 

Rl 

MO 

Ml 


Wl 


CA 


dovoittno  Mm.. 

Denzar  A  Schator  X-Riy  Co » 


riercuwei  mc.  (vaDOsiown  naitQ . 

Nirtth  Averiue  Dump 

Bush  Valley  LmtW.. 


GoMen  Strip  Septic  Tank  Sentioe. 

Texarkana  Wood  Preeerving  Co 

GurtoyPit.. 


Petroleum  Products  Corp. 

Peterson/Puritan,  Inc 

Times  Beach  Site  «-__... 
Wash  King  Laundry 


WhittakarCorp 

nigoma  Muraopai  Lanum 

NL  Industries/Taracorp/Goklen 

Westinghouse  Elec  (Sunnyvale  PK) . 


Ctty/Oounly 


Ssver  CHy 


Gary 

Abingdon 
SimpeonvMe 


reiiuiUKe  ram 
Unoom/Cumberland 
Times  Beach 


Township 


Algoma 

St  Louis  Park 

Sunnyvale 


Group  10  (HRS  Soorea  38.92-38.10) 


Group  9  (HRS  Scores  41.92-39.93) 


401 

402 

403. 

404.... 

405..- 

406  ._ 

407 .... 

408... 

409..- 

410..- 

411  _. 

412- 

413  _. 

414  ..„ 
41 5. _ 
416  — 
417™ 
418- 
419..- 
420 .... 
421 ..- 
422.-. 
423. 
424-. 
425.- 
426.- 
427-. 
428-. 
429- 
430.- 
431- 
432- 
433.- 
434.- 


02 
04 
09 
03 
02 
10 
06 
02 

oe 

01 
03 
03 
01 
06 
02 
03 
04 
04 
02 
09 
01 
02 
01 
03 
04 
06 
06 
07 
06 
07 
02 

oe 

04 
03 


PR 

NC 

CA 

PA 

NY 

WA 

LA 

NY 

PR 

NH 

MO 

PA 

CT 

Ml 

NJ 

PA 

GA 

TN 

NJ 

AZ 

MA 

NY 

NH 

VA 

SC 

Ml 

MN 

MO 

IN 

MO 

NJ 

NJ 

NC 

PA 


upfonn  racwiy....^ » «.».. 

Kopp6fS  Co.,  Inc.  (MofnsvtRo  P(nO...»» 

McColl _ 

Henderson  Roed — 

Hooker  Chemical/Ruoo  Polymer  Corp . 

Colbert  LandfiN .— -.-.—..- »».— 

PetroProceesors  of  Louisiaria  Inc ....... 

Applied  Environmental  Servtoes 

Barcetoneta  Lanm 

Tibbets  Road ...-.-....-.»..»....»... 

Sand.  Gravel  &  Stone 

Delta  Quanies/Stotler  Landfill 

nevero  Textile  Prints  Corp 

Spartan  Chemical  Co.—..— ..»».»..»« 

RoebCng  Steel  Co 

East  IMount  Zion - 

T.H.  Agricul.  &  Nutn.  (Albany) 

Amnicoia  Dump- _.««..—..._»— 

Vinetend  Stale  School 

Motorola,  Inc.  (S2nd  Skeot  Plant)  -..- 

OiouBlMid  Wells - 

Gmmwt  Motors  (Cant  Foundry  Div.).. 

Mollolo  Pig  Farm — — .— -. 

Buckingham  County  LandM 

SCRDI  Dbdana _ 

Rolo-Finish  Co..  Inc 

Otmatsd  County  Sanitary  LandM — 

^MMy  Plating -.-. .«.— 

PraeloHe  Battery  Di»iikii> 

Fuferight  LandM 

wMavne  rroy^wiy.. 

Renora.  Inc.— ..-....— w.—— .- 

fvA,  aic  twasrsngnn  i'iw/i..i - 

Jacks  Craek/SHkin  Smelting  A  Ref..- 


Barcetoneta 

MorrisvUle 

Futerton 

Upper  Morton  TownsWp. 

HicksvlNs 

Cotoert 

ScotiandviBe 

Glonwood  LarxJbig 

Ftorida  A^lera 

Barrington 

EUcton 

Antis/ Logan  Townships 

Sterling 

Wyoming 

FloreiKe 

Springettsbury  Township 

Albany 

Chattanooga 

Vineiand 

Ptioenix 

Groveland 

Masserta 

Raymond 

Buckingham 

Cayce 

Kalamazoo 

Oronoco 

Sikeslon 


461. 
452. 
463. 
464. 
465. 
456. 
467. 
468. 
469. 
460. 
461. 
462.. 
463.. 
464- 
466- 
468- 
467.. 
468- 
460- 
470. 
471. 
472. 
473- 
474- 
475. 
476. 
477. 
478. 
479. 
480. 
481. 
482. 
483. 
484. 
485. 
486. 
487. 
488. 
489. 
490. 
491. 
492. 
-483. 
494. 
485. 
496. 
497. 
490. 
499. 
500. 


01 

CT 

03 

PA 

01 

MA 

05 

Ml 

02 

NY 

02 

NY 

04 

FL 

04 

AL 

05 

Ml 

02 

NY 

02 

NY 

06 

TX 

02 

NJ 

04 

KY 

06 

AR 

05 

OH 

04 

NC 

05 

OH 

03 

PA 

04 

NC 

04 

TN 

08 

LA 

04 

FL 

08 

NM 

01 

Rl 

03 

PA 

10 

WA 

05 

Wl 

06 

TX 

01 

MA 

05 

Ml 

03 

PA 

01 

NH 

04 

SC 

05 

IL 

05 

Ml 

03 

PA 

03 

DE 

07 

MO 

08 

MT 

03 

DE 

05 

IN 

05 

IL 

05 

Ml 

05 

Ml 

05 

MN 

01 

Rl 

02 

NJ 

05 

n. 

04 

KY 

Konogg-Oooririg  Wei  Field- 

Boarhead  Farms 

Canrton  Engmeenng  Corp.  (CEO- 
H.  Brown  Co.,  Inc..- 
Nepora  Chemical  Co.,  kK  • 
Niagara  County  Refuse.. 
Sherwood  Modicsl  Induetriea- 
Olin  c:orp.  (Mcintosh  Plmt). 


Southwest  Ottawa  County  LandM . 
Kentucky  Avenue  WeN  FieW. 


f*asloy  Solvents  &  ChomicalSi  Inc.. 
Sol  Lyrin/lrxkistrial  Trsnslurmera- 

Asbestoe  Dump. 

Lee's  Lane  LandM, 

Frit  Industries . ....... _.— . 

Fultt  LvidM 


New  Hanover  Cnty  Airport  Bum  PM . 

Coshocton  Landftn 

AMP,  Inc.  (Glen  Rock  FacHtty)- 
JFO  Electronics/Channel  Master. 
Arlington  Blending  &  Packaging  .- 
PAB  01  &  Chemcel  Servtoe,  Inc- 

Sydney  Mine  Skjdge  Ponds 

Oxnarron  Minir^  Corp .»«..»«»—.. 

Davis  (GSR)  LandfiN 

Lord-Shope  LandM 

FMC  Corp.  (Yakima  Pit). 
Norttiem  Engravir^g  Co.- 
South  Cavatoade  Street- 

PSC  Resources 

Forest  Waste  Products  .« 
Drake  ChemicaL 


Kearsarge  Metalkirgtoal  Corp.. 
Palmetto  Wood  Preserving- 
Petersen  Sand  A  (aravel — 

Clare  Water  Supply 

Havertown  PCP 

New  Castle  SpiN- 


SL  Louis  Airport/HIS/Fut  Coatings- 

Maho  Pole  Co 

NCR  Corp.  (MHIsboro  Plant) 

Lake  Sandy  Jo  (M&M  LandfM) 

Johns  Maraajat^xp- 

Chem  Central 

Novaco  Industries .- 

Wmdom  Dump. 


Rose  HiN  Regional  LandM. 

Jackson  Township  LandM 

NL  Industries/Taracorp  Lead  Smett. 

Red  Penn  Sanitatton  Co.  LandM 


Grand  Rapids 


Deland 
Mclnloeh 
Park  Township 


Houston 

.  ■—  I..II  ■ 
Msingion 

Louisville 

Wakwt  Ridge 

Jxikson  Township 


WHminglon 

Ffsnklvi  Township 

GIsnRock 

Oxfbfd 

ArtviQion 

Abbeville 

Brandon 

CarTi20Z0 

Glocester 

Girard  Townahip 

Yakima 

Sparta 

Houston 


Otisville 
Lock  Haven 
Conway 
Dodana 
UbertyvWe 

Haverford 
New  Castle  County 
SL  Louis  County 
Bozeman 

Gary 

Waukegan 
Wyomng  Township 
Temperance 
Wmdom 

South  Kingstown 
Jackson  Township 
Grantte  City 
Peewee  Valley 


Group  11  (HRS  Scores  38.10-36.73) 


tprsiUlakJ 
&eainlon 
Ediaon  TownsMp 
vvasrwignjn 
MaWwid 


501. 
502. 
503. 
504. 
505. 
508. 
507. 


05 

Ml 

05 

OH 

10 

WA 

01 

CT 

05 

MN 

05 

Ml 

02 

NJ 

K&L  Avenue  LandM.. 
TRW,  hw.  (Minenm  PlanI) . 
K^ser  Akiminum  Meed  Wort(S- 
Bwkhamsted-New  Hwttord  LandM. 

Pertiam  Arsenic  Site 

Chwievoix  Muntoipal  WeH.. 
Montgomery  Township  Housing  Devel. 


Oshtemo  Townehip 
Minerva 


Bartctiamstsd 


CiMrtevoix 
Montgomery  Township 


N 
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NPLRank 


506. 
509. 

S10. 
611. 
512. 
513. 
514. 
515. 
516. 
517. 
518. 
519. 
520. 
521. 
522. 


523. 
524. 
525. 
526. 
527. 
528. 
529. 
530. 
531. 
532. 
533. 
534. 
535. 
536. 
637. 
538. 
538. 
540. 
541. 
542. 
543. 
544. 
545. 
546. 
547. 
548. 
549. 
550. 


EPAFtog 


02 
02 
02 
02 
03 
04 
04 
04 
04 
07 
07 
06 
09 
10 
10 
05 
02 
OS 
06 
03 
06 
04 
03 
01 
05 
05 
03 
02 
05 
06 
02 
08 
02 
06 
06 
02 
01 
02 
03 
05 
02 
07 
04 


State 


NJ 

NJ 

NY 

NY 

PA 

FL 

FL 

NC 

CO 

MO 

NE 

irr 

CA 

WA 

WA 

R^l 

NJ 

Ml 

TX 

PA 

MT 

KY 

PA 

NH 

MN 

IN 

PA 

NY 

Ml 

TX 

NY 

WY 

NY 

Ml 

TX 

NJ 

NH 

NY 

VA 

W1 

NJ 

MO 

KY 


SNaNwiw 


Rocky  HB  Municipal  W6fl  .„_».».-»_._ 
Clfwuiiiineon  Qfound  Waisf  Contanijn. 
urawiur  wew  rioia .«««. 


Veatat  Walw  Sufptf  Wa*  1-1 

Baly  Gfound  Walar  Contamination. 
Chamlofra,  Inc.- 


WVacn  Concapta  of  Fkxida,  lnc~ 


Bypaaa601  Gfound  WatarContamin. 

Laxlnglon  County  LandflU  Afaa 

SoM  Stala  areuna,  lnc.„ 


Wavarty  Ground  Watar  Contamin — 
Utah  PoiMrSUght/Ainarican  Bairel- 

AdMnoad  Micro  Davicaa,  ln& 

Hiddan  Valay  Lndfl  (Dun  Tieid)  — 
Yakima  PMngCa. 


NutHng  Truck  «  Castar  Ca. 
U.S.  Radkan  Cotp 

Highlanda  Acid  pit 

RasinDiapoaal. 


Ubby  Ground  Water  Contamination. 

Newport  ftjmp. _-„..„...„_ 

Moyera  Lantfill.. 


Savage  Municipal  Water  Supply. 

LaGrand  Sanitaiy  Landfill 

Poer  Farm. ..*.».». ««».....».....».. 


Brown's  Battery  Breaking.. 
SMS  Iratrumerits,  kK. ...... 

Iladblum  lrKkj8tnes...~»._» 


United  Creoeoling  Co.. 
Byron  Barrai  A  Dnim.. 


Baxter/Unton  Pacific  Tw  Treating . 
Anchor  Ctiamicaie  _„«». „.„»_ 


Waate  Managemant-Micti  (Hoiiand).. 

North  Cavalcada  Street 

Sayravilto  Landfill.. 


DoMT  Munkapai  Landiai.. 

LudkMf  Sand  ft  Gravel 

Saunders  Supply  Co... 
aty  Dispoeai  Corp.  Landfill . 
Taberr«ade  Drum  Dump.. 
IMnker/Slout/Romaine  Creak- 
Howe  Valey  LandM 


CRy/OouMy 


NPL 


nocRy  rw  uorougn 

Onnamkiaon  Tcwvwl^p 

Putnam  County 

Vestal 

Baly  Borough 


Pompano  Peach 

Concord 

Cayoa 

Repubic 

Wavarty 

SaRLakaOly 

Ounrtyvala 

Plaroa  County 

YMroa 

FaifbauR 

Orange 

Dekoit 

INgfilenda 

Jeffereofi  Borough 

Ubby 


585. 
586. 

587. 
588. 
588. 

590. 
591. 
592. 
593. 
594. 
595. 
596. 


597. 
598. 
599. 
600. 


EPA  Reg        Stale 


ajglevMa 

MMord 

LaGrand  Township 

Hancock  County 

ShoemakaraMto 

OeerPaik 

Oaooda 

Corwoe 

Bryron 

Laramie 

Htefcsvito 

Hoaand 

Houston 

Sayravla 

Dover 

OayviHe 

Chudiatuck 

Dunn 


601. 
602. 
603. 
604. 
605. 
606. 
607. 
008. 
609. 
610. 
611. 
612. 
613. 
614. 
615. 
616. 
617. 
618. 
619. 
620. 
621. 
622. 


HowaVaBay 


Group  12  (HRS  Scorea  36.72—35.57) 


01 

CT 

03 

WV 

04 

SC 

04 

FL 

02 

NJ 

03 

PA 

05 

IN 

03 

PA 

06 

OK 

02 

NJ 

05 

IN 

02 

KT 

06 

LA 

03 

PA 

01 

NH 

03 

WV 

05 

MN 

04 

IN 

05 

OH 

05 

OH 

07 

KS 

05 

Wl 

09 

CA 

01 

VT 

02 

NJ 

03 

PA 

02 

NJ 

04 

GA 

01 

NH 

01 

ME 

03 

WV 

05 

OH 

02 

NY 

02 

NY 

YaworaW  Waste  Lagoon.. 


Rochester  Property .-. 

Cabot/Koppers 

Evor  PhiNips  Leasing.. 
WiMam  Dick  Lagoona- 


Douglass  Road/UniroyaL  ktc..  Lf . 
Lackawanna  Rekiae 


Compose  kidustries  (Avery  Drive). 

Mannheim  Avenue  Dump 

NeaTs  Dump  (Spencer) 

Fullon  Terminals 


Dutchtown  Treatment  Plant.. 


Westfcighouae  Elevator  Ca  Plant- 

Aubum  Road  LandfiN. 

Fika  Oiemteal  Inc 


General  MiHs/Henkei  Corp.. 
Wrigley  Chercoal  PlanL... 
Laskin/Poptar  Oi  Co. — 


Johne'  Skidge  Pond 

SlougMon  City  LartdM.—.- . 
None  respcwe  storage- 


TransMor  Electronica,  Inc.. 
Da  newel  Chemical  Ca. 
MkMtolown  Air  Held 


Swopa  01  a  Chamkal  Ca. 


Moneanio  Corpw  (Augusta  Plant)  — 
South  Muritoipal  Water  Supply  We*. 
fWiWQp  Lanons. 


Ordnenca  Worka  Dtspoeai  Areas. 

ZweevBe  Wei  Flekl 

SuMem  VHaga  Wei  Fieki 

EndtootI  VMage  WoM  Held 


CanlertMry 


Travelers  Reet 

Gainosvaa 

OU  Brklge  TowneNp 

West  Cain  TownaNp 

Miohawaks 

Old  Forge  Borough 

Tulsa 

GaMoway  Township 

SperKer 

Fullon 

Ascsnston  Parish 

Gattyslwrgh 


Nitro 


Jefferson  Toeawhip 
RockOtaek 


SlougMon 

CreeoerMCtty 


623. 
624. 
625. 
626. 
627. 
628. 
629. 
630. 
631. 
632. 
633. 
634. 
635. 
636. 
637. 
638. 
639. 
640. 
641. 
642. 
643. 
644. 
645. 
646. 
647. 
648. 
648. 
650. 


Kin^nrood  Towwiehip 


Psrmeauken 

Auguata 

Petertxirougli 


Msrgantswn 


off 

QSBfMMOS 


03 
03 
03 
03 
03 
03 
03 
04 
05 
05 
05 
06 
07 
09 
09 
09 


OE 

PA 

PA 

PA 

PA 

PA 

PA 

FL 

MN 

OH 

Wl 

NM 

MO 

CA 

CA 

CA 


Site  Name 


Dover  Gas  UgM  Co. 
AlHUn  Plalir«. 


Paai>-Araal. 
Pann  Area  7- 
Per»— AiaaS. 
NorthPann-Ara«2- 
Pano   ArnaS- 


Harria  Corp.  IPakn  Bay  Plant). 
Kummer  Saratvy  LMdHL 


Sanitary  Landf«  Co.  (IWD) 

Eau  cure  Munk:ipal  Wen  FiekJ. 
Pagano  Saivaga- 
Valley  Park  TCE- 
San  Fernando  Va 
Moiiuiinii. 


r  (Area  4). 


Natkinal  Semioonductor  Corpi. 


g»*Cioaw» 


Oovar 

SooM  Towffwhip 


hmw  eay 


Oayton 
EanClake 


Sff^tB  OSTB 


(aroup  13  (HRS  Scores  3S.S7  -  34J80I 


09 

CA 

09 

CA 

04 

GA 

05 

Ml 

05 

Ml 

05 

Ml 

03 

OE 

05 

MN 

02 

NJ 

05 

IN 

01 

NH 

03 

VA 

OS 

Ml 

OS 

Ml 

09 

CA 

02 

NY 

09 

CA 

02 

PR 

03 

VA 

05 

IN 

05 

OH 

05 

Wl 

04 

TN 

08 

CO 

02 

NY 

05 

OH 

02 

NY 

06 

TX 

08 

UT 

02 

NJ 

OS 

IN 

01 

MA 

02 

NY 

01 

VT 

03 

PA 

02 

NY 

03 

VA 

OS 

IL 

09 

CA 

02 

NY 

OS 

Ml 

02 

NY 

09 

CA 

06 

LA 

05 

Ml 

10 

WA 

02 

NJ 

04 

KY 

09 

CA 

10 

WA 

Fresno  Municipal  Sanitary  LrtdB. 


Nowmark  Ground  Walar  Contamin. 
Powersvile  <Sitw 


Grand  Traversa  Overall  Supply  Co. 


Whitehril  Municii^  Wens- 


Standard  ChkMine  of  Delaware,  Inc. 

South  Andover  Site 

Diamond  AlkaK  Co 


Carter  Lae  Lumbar  Co. 


Fletcher's  Paint  Works  &  Sior^je. 

Avtex  Ftterik  Inc 

Kentwood  LaridliM 

Eledravoice 


Jasco  Chemicai  Corp 

Katonah  Municipal  Wal. 
Teledyne  Sorwcorxkir^lor- 


FiMTB  Pubic  Suwiy  WflHs — 
Dixie  Caverns  Coinly  Landfi. 

Markxi  (Bragg)  Dump 

Pristinflk  kic- 


Mid-Stala  DispoaaL  bic.  Landfill 

American  Creoeola  (Jackaon  PlanQ- 
Brodartek  Wood  Products 


C  a  J  Dispoeai  Leasing  Co.  Cump.. 

Buckeye  RedamaHan 

Prefemed  PMng  Corp . 


Bio^cotogy  Systems,  Inc 

MontkxOo  Rad  Contaminated  Prcpa. 

Woodtand  Route  532  Dump 

American  Chemical  Service  Inc 

Salem  Acres 


Richardson  H«  Road  LnMI/Pond- 

OM  SpringfieW  LandfiH 

Ben  Landfill — .-.- 


Solvent  Savers.. 
U.S.  Tltankim— . 


Galesburg/Koopers  Co~ 

J.H.  Baxter  &  Co 

Hooker  (Hyde  Park)- 


SCA  Independent  landfill 

Action  AnodBing.  Plalirtg  Polish . 
MGM  Brakes 


Bayou  Sorrel  Site 

OueiaGerdnerLandfM. 

MicaLandfW 

ElKs  Property 

Dietler  Farm 


Waste  Disposal  bic.- 
Harbor  Wand  (Laa4. 


le 
I 

oay 


prowt  Hojw 


Town  of  I 
Mountain  Maw 
Joboe 


Darwer 

Msnwton 
St.  OairsviMe 


Grand  Prane 

Monaoeso 

Woodlsnd  Towr«ship 

GriMtti 

Sslera 

Sidney  Center 

Springield 

Terry  Townehip 

UncUaen 

PneyRiwer 

Galeebug 


Niagara  Falls 
Muskegon  Heights 
Copiague 
Ctoverdals 
Bayou  Sorrel 
Dalton  Township 


Evesham  Towiwhip 
Jefferson  County 
Santa  F«  Springs 
Seattie 


Group  14  (HRS  Scores  34.58  -  33.76) 


05 
OS 
05 
02 
03 
10 
02 
03 


Wl 

OH 

Ml 

NY 

PA 

WA 

NJ 

VA 


Leinbsrger  Transport  ft  Recychrig.. 

E.H.  SchMng  Landfli -.......—.. 

Clff /Dow  Dump. 


Clothier  Disposal 

Ambler  Asbestos  Plee- 
Oueen  City  Farms- 


Curcio  Scrap  Molal  k>c. 
LA  Ctwke  a  Son 


Franklin  Townahip 
Hamilton  Townehip 
Marquette 
Townof  Granby 


Mapie  Valley 

Saddle  Brook  Township 

Spotsylvania  County 


41034      Federal  Register  /  Vol  54.  No.  191  /  Wednesday.  October  4,  1989  /  Rules  and  Regulationg 

Appendix  B.— National  PRiORmES  Ust  (by  Rank),  CXttober  1989— Continued 


Fedenl  Reg^ater  /  Vol.  54.  No.  191  /  Wednesday.  October  4.  1989  /  Rules  and  Rggnlations      41105 
Appendu  a— Nauomml  PmoRmES  Ust  (by  Rank),  October  1989— Continued 


NPL  Rflnk 


659. 
000. 

eei. 

062. 
663. 
oC4 . 
666. 
666. 
667. 


068  * 
069 . 
670- 
671. 
672. 
673. 
674. 
675. 
676. 
677. 
678. 
679. 
680. 
681. 
682. 
683. 
684. 
Ooo » 
006  >. 
687. 
688. 
689. 
690. 
681. 
692. 
693. 
694. 
OBv  • 
696. 
687. 
666. 
689. 
700. 


EPA  Rag   8lM« 


05 
03 
05 
05 
06 
06 
06 
04 
OS 

OS 
07 
OS 
02 
04 
01 
06 
06 
01 
01 
OS 
09 
02 
02 
03 
03 
05 
OS 
03 
07 
02 
02 
OS 
02 
02 
04 
10 
02 
06 
05 
05 
03 
03 


Wl 
MD 
H. 
W) 

NM 

TX 
CA 
FL 

Ml 


lA 

IN 

NJ 

NC 

Rl 

Wl 

IN 

ME 

CT 

Ml 

CA 

NJ 

NY 

PA 

PA 

H. 

Ml 

PA 

MO 

NJ 

NJ 

NJ 

NJ 

KY 

WA 

NY 

Ml 

Wl 

Ml 

WV 

PA 


SMNanw 


Scrvp  riucmtiiitj  Co.  i^y? 
SoultMfn  Mflfytand  Wood  TfMling  * 
Rada  Enargy  Co. 


Sauk  County  LandM . 
Honwataka  MMng  Co~ 


ObdaOR  Prooaaaora,  Inc. 


Baclonan  Inatrumanta  (PoftervAa) . 
Ouboaa  OR  Producta  Co 


Maaon  County  LandM . 


Canwtaiy  Dump        

Rad  Oak  Qty  LandM 

I  ilcalanrt  Dtipoial  Sarvloa;  Inc- 
nOfMyna  rann« 


Capa  Faar  Wood  Preaarving^ 
Stamina  MMa,  Inc ..«»..»..«.»« 
Lanibafgar  LandM,  Inc.. 


RalHy  Tar  (Indianapolia  Plant). 

Plnada'a  Satraga  Yard 

Durtwffl  Maadowa« 


Kyaof  Induatrial  Co>p 

Lorantz  Barrat  A  Own  Co~ 

Waaon  Faiiw 

Conkin  Oumpa.. 


OW  Clly  ol  York  UmdM — 
B)^  Salvaga  Yaid . 


kl^aaaa^    Omnia  n»    kbd^aMaaA^     * 

Nonn  Dronson  inauivisi  Arwi* 

OWiMy  f\0Sti8r« 


nWm  I^JW  I  <fl0f<i0n66 

wnpsnii  (jhonsmpion  ijnoniiciii 

Coodon  Chomicol  Coflttngs  Cofp 

8t  AuQuttft  San  LndlN/Enoen  Dump» 

Mywt  Property ^....^.^ 

Papa  Haw. 
TriOty  Diapoaal  Co. 


Gamala  PlaMng  Co- 


Mnon-onanoan  i  owman^  Lanom . 
Shatwygan  HartMT  a  Rivar. 


Oaainaka  Ground  Walar  Contamln- 
FoiwMtMa  sua ~ 


Kayaaxia  uaraiaDon  Lanona. 


Group  15  (HRS  Sooroa  33.76-32.38) 


701. 
702. 
703. 
704. 
705. 
706. 
707. 
708. 
709. 
710. 
711. 

712. 
713. 
714. 
715. 
716. 
717. 
718. 
719. 
720. 
721. 
722. 
723. 
724. 
725. 
726. 
727. 
728. 
729. 
730. 
^1. 
'32. 
733. 


04 

NC 

02 

NY 

03 

PA 

09 

CA 

09 

CA 

03 

VA 

05 

Ml 

OS 

Ml 

03 

PA 

02 

NJ 

02 

NJ 

02 

NY 

02 

NY 

02 

NY 

04 

QA 

05 

Ml 

OS 

MN 

06 

NM 

07 

KS 

07 

KS 

02 

NJ 

02 

NY 

06 

NO 

04 

TN 

05 

Ml 

02 

NY 

02 

NY 

04 

KY 

03 

PA 

05 

IL 

02 

NY 

05 

Ml 

01 

MA 

Carolna  Tranatonnaf  Co . 


Noftti  Saa  Municjpit  LandM  _—. 
Bandbc  Fight  Syalama  Dkilaion  .... 
Koppava  Co.  Inc.  (OrowMa  Plant).. 

Louiiana  PacWc  Coip 

H  a  H  Inc.  Bum  PIL. 


Soum  Macomb  Diapoaal(U  0  a  8A).. 

OS.  Aviax 

Walah  LandM 


LandM  a  Oawatopmant  Co . 


uppar  uaanian  i  ownanp  s>an  uKn.. 


Hartal  LandM.. 
HavRand  Comptex. 


Malta  Rockat  Fual  Araa 

Cadartown  Municipal  LandM. 
Kant  City  MotiRa  Homa  Parti„ 
Adrian  Munhripal  Wa«  Fiakl..~ 
AT  a  SF  (Ctovia).. 


Strotttar  Fiakf  Indualiial  Park.. 
OtMa  Road 


Fried  Industries  ...»«,...».«..* 
Americen  Thecfnoslat  Co.* 
MInot  LandM 


LawistMjrg  Dump 

McGraw  Ednon  Corp.. 
QoMHk?  Recordinga,  Irtc.. 


Wip  Municipal  Sanitary  LandM- 

Airco. 

Malal  Banka 

Yaoman  Creak  LartdM.. 
SamayFann.. 


City/County 


NPL 


IKMywOOu 

Eaat  Capa  Girardeau 
Excelsior 


734.... 
735.... 


736. 
737. 
738. 


rneriaawooo 
PortervRIa 
Cantonment 
Para  Marquette 

Towrwhip 
Roee  Canter 
Rad  Oak 
Claypool 

PHjmitaad  Towrwtiip 
FayottovMe 
North  Srmthfield 
Whitetaw 
iTKtanapolia 
Wastibum 
Durttam 
CadiUac 
San  Joae 

Pkimataad  Township 
Conkim 
Sevan  Valaya 
Lower  Windsor  Township 
Byron 


739. 


740. 
741. 
742. 
743. 


744. 
745. 


74«. 


747 

748  — 

749  — 


750. 


EPA  Reg        State 


King  of  Pruaaia 

Capis  Girardeau 

MorganvRle 

Beverly 

St  Augusta  Township 

Franklin  Township 

Boonlon 

ShophardB  v  illo 

Everaon 

Franklin  Square 

ARiion 

Sheboygan 

Ossineke 

FoRan8t)ee 

Urtion  townahip 


758. 


760. 


761. 
762. 


763. 


764. 
765. 


768. 
767. 
768. 


769. 


FoHiartama  Refuaa.. 
Roee  Disposal  Pit~. 


FayetteviHe 
North  Sea 

Bndgewater  Towi>8hip 
Orovrile 
OroviMe 
Famngton 
Macomb  Township 
Howard  Towriship 
Honeybrook  Township 
Mount  HoHy 
Upper  OeerfieM 
Township 


770™. 
771 ..... 
772..... 
773.... 

774 

77S-... 
778..- 
777,... 
778.™ 
779.™ 
780.™ 
781.™ 
782.™ 


Town  of  Hyde  Park 


Cadanown 

KamOty 

Adrian 

ClOMS 

CowleyCounty 

Hulchinaon 

Eaat  Bruswick  Township 

South  Cairo 


783 . _. 
784.-. 
78S._ 
788  ... 
787™ 
»88.... 
789™ 

790  ... 

791  ... 
792... 
/93™ 
794  .. . 
79$-. 
/96.... 
797..- 
796  .- 
799  . - 
800.... 


LawiatMjrg 

AftMon 

HoRjrook 

Mp 

Calvert  Oty 

PtiRadolphM 

Waukegan 


Grand  Rapida 
Lanest)oro 


801. 

802. 

803. 

804 

80S. 

908. 

i07 


05 
08 
04 
04 
05 
02 
02 
02 
05 
01 
04 
10 
02 
07 
05 
10 
02 


OH 

MT 

NC 

KY 

Ml 

NY 

NY 

NY 

Wi 

MA 

KY 

OR 

PR 

KS 

IN 

WA 

NJ 


Site  Name 


Van  Dale  Juni^wd 

Montana  Rata  and  TivaNng 

Geigy  Cheaioil  Corp  (Aberdeen  PM|. 
a.F.  Goodrich 


OroeBJc  QiewicftlSi,  lur 
BioCMcal  LabotaMea,  kK- 


Volnay  Mnrrfripf^  {mniffl '. 

FMC  Corp.  (OubRn  AaaR  LMdM) . 

Tooiah  Faii«»aMRdB 

SulRvaw'a  Ladga                  ,  -. 
Smith'a  Fmm 


Joaeph  fVMael  FtaduolB- 

Junooa  LandM 

Big  Rkwr  Sand  Ca- 


Barmalt  Stone  QaaHy—™. 
WyokoN  0»yEi«lla  Harbor . 
Induatrial  LatoKOoip 


C&y/Counly 


Buna 


CrtMitaty 
OrartfiHHa 


TownofVOIney 

TownOIShe8>y 

Tomdh 

NewBelord 

BroOka 


Junooe 


BloofTdngton 
Bainbridoe  (stand 
WsMlngtocf  BofOu0h 


Group  16  (HRS  Sooroa  32J7-31.e2) 


04 
06 
04 
02 
06 
04 
05 
05 
10 
01 
02 
09 
05 
OS 
03 
05 
04 
07 
03 
09 
03 
04 
05 
05 
01 
02 
02 
03 
04 
05 
05 
06 
09 
00 
06 
04 
02 
01 
05 
OS 
OS 
02 
04 
03 
04 
04 
08 
05 
02 
05 


FL 

LA 

AL 

NJ 

TX 

SC 

Wl 

Wl 

OR 

ME 

NY 

CA 

MN 

Mi 

PA 

WJ 

SC 

lA 

PA 

CA 

PA 

FL 

Ml 

IL 

NH 

NJ 

NY 

PA 

FL 

MN 

CA 

CA 

CA 

CA 

FL 

NY 

ME 

Wl 

IN 

Ml 

NY 

FL 

PA 

KY 

NC 

MT 

Ml 

NY 

OH 


Munisport  Landfill 

O.L  Mud,  Inc - 

Stauttar  Ghem  <LeMoyne  Ptwt) . 

Mar  OeKaa  LandM - 

Cryatal  Ot^  Airport 

Qoigar<CaMOii)- 


Moas-AmericM  (Kerr-MoGee  Oil  Co.) . 

Waata  Rasoaroh  a  Reclamation  Co  ..- 

GouULInc. 

Union  Chemical  Co.,  Inc. 

Cortaee  LandM 


SL  Louie  River  Sila. 

Auto  Ion  Chamicala,  Inc 


RacUoon/AUied  Stoel  Corp- 

HaganFami 

Carolaww.  Ir>c. 


Midweat  Manutocturmg/Nortti  Fami . 
Serka  Sand  «t 


Valley  Wood  RraeenMng,  hw. 
Butz  LandM 

Sparta  LMdM . 


Acme  Solvent  (Morrieon  Pknt) 

HoRon  Orde  Ground  Water  Contam. 

Pomona  Oaks  RosidentWeRs — 

Rowe  Industries  Ground  Water  Cont.. 
Hebelka  Auto  Salvage  Yard 

TnDDo  T^oCID  bSnonil ••••••••(••(•.••••((•(••••■.■•a 

Lor)g  Prairie  Ground  Water  Contam... 

TToRV  rorn  tf  OHV  ............................... 


Intel  Cofp.  (Senta  Gtara  Nl) ......... 

Synertek,  Inc.  {Buidng  1) ........... 

Pepper  Steel  &  AHoySi  Inc  »»....... 

Maiuace  i  vuucneiiRtw  uo..  mc.. 
O'Connor  Co. 


Oconomowoc  Elettioplatiiig  Co.  Inc.. 
Continental  Stee*  Corp.».»»«..>.»*— *« 
RaaiTiuuen^  Dump  »...m.......»....»»..». 

KennMrtc  Textile  Coip . 


VVingade  Road  Munic  Incinerat  Dump .. 

ffO5U>f0  Olio 

Maxey  PMs  Nuclear  Disposal .»..«....». 

DOni^ml  WKJOoa^M)  iiK.— »•.•■■*»••«■>•*■«■■*• 

a  a  I  ^M^U^^^K^M 

mOUn  WIDOSinOo •<> »...>..>■•».■>•••■•••• 

J  ft  L  LandnN  ...»......«..........»»......»■.«..■■ 


North  Miami 
AtjbevRle 
Axis 

ASburyPaik 
Crystal  Oty 
RantO(4es 
iwwaukee 
Eau  Claire 


Swih  Hope 

VR  off  Naiiuwstxjrg 

Toriartue 

St.  tJMis  County 

Kalamazoo 

East  Coventry  Towrtship 

Stougtiton 

Fort  1..awn 

KeMogg 

Longswamp  Township 

Turlock 

Stroudsburg 

Orlando 

^arta  Townahiip 


LorKtortderry 
GaUoway  Township 
Noyack/Sag  Hvbor 
Wenenberg  Townstup 
Ouvai  County 
Long  Prairie 


Santa  Clara 
Santa  Clara 
Santo  Clara 
Santo  Clara 


GtonCova 


AaNppin 
Kokomo 
Green  Oak  Township 


Fort  Laudenjale 
WestRrw 


Hazelwood 
Cokjmbus 
Rochester  Hilis 
OMBethpage 
Oayton 


Oronp  17  (HRS  Scores  31.60-30.44) 


03 

PA 

04 

9C 

04 

9C 

07 

lA 

06 

f^l 

05 

Ml 

03 

PA 

Croydon  TOE 

Madtoy  Farm  Oram  Dump . 
Elmore  Wasto  fXspoato.™. 
Vogal  PaM  a  Wax  Oo  .— 
Kuit  MRnutactaring  Co...™ 


Paraons  OharrRcil  Works,  Inc.. 
Revere  Oiemlcai  Oo 


Croydon 

Gallney 

G«er 

Orange  City 

Fridtoy 

Grand  Ledge 

Nockamixon  Townstvp 
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NPLRw* 


aoe. 

809. 
810. 
811. 
812. 
813. 
814. 
815. 
818. 
817. 
818. 
819. 
820. 
821. 
822. 
823. 
824. 
825. 
826. 
827. 

828. 

829. 

830. 

831 

632. 

833. 

834. 

835. 

836. 

837. 

838. 

839. 

840. 

841 

842. 

B43. 

844. 

845. 

846. 

847. 

848. 

849. 

850. 


EPARcg         SMS 


05 
06 
06 
06 
05 
02 
05 
05 
02 
02 
06 
03 
06 
10 
03 
05 
05 
06 
06 
10 

03 
03 
06 
04 
03 
04 
06 
06 
02 
02 
03 
06 
02 
05 
03 
06 
03 
03 
03 
03 
02 
02 
10 


Ml 

TX 

CO 

CO 

IN 

PR 

Ml 

OH 

NJ 

PR 

MN 

PA 

^ 

OR 

PA 

Ml 

Wl 

Ml 

OK 

AK 

PA 

DE 

OK 

GA 

DE 

TN 

OH 

AR 

NY 

NY 

PA 

OK 

NJ 

Wl 

DE 

Ml 

PA 

VA 

DE 

MO 

NY 

NJ 

WA 


Ionia  CNy  LvkHM 

Koppera  Co.,  Ina  (Taxaifcana  Plant)., 
unoom  rinL.H 
Smuggtar  MouiMru 


UI^idAK^Ak    ^.aaiM     till        ■ 

WWUSU  cflNrpnMSi  wiC— «««.^.^«-*>*.*. 

QE  Wiring  D««toaa 

Awanua  "E"  Qnwnd  Water  Contamin- 
Naw  Lyina  LandHI.. 


Woodtand  Roma  72  Dump. 
RCA  Dal  Gariba 


Koch  RflAning  Co./N-R9n  Cofp^ 


FadrewiU  Drum  Diapoaal 

unaao  i^vonia  rrooucwt  ww^ 

Eaalam  Divariiflad  Motala 

Co™, 


HunlaOiapoaalLwtdNI. 


Tanth  Siraat  Dump/ Junkyard . 
Alaafca  Battery  Enlarpriaaa« 


Taylor  Borough  Dump„ 
Hi*yCt)amicalCo- 


Doubia  Eagla  Refinery  Co.. 


Mattiia  Broa  U  (S  Martjia  Top  Rd.). 

Harvay  A  Knott  Oruni,  Inc 

GMtaway  PNs.. 


BigOCampgrourKl.. 
Midtand  Products.. 


noovnacn,  mc/naoonai  ripa  uo« 

BECTniddng. 

Strasburg  LandM„ 


Fourth  Strset  Abandoned  Refinery .» 
WMoo  Chemical  Corp.  (OaMand  Pit)-. 
Tomah  Annory ...»»»....».».«.«._.» 

vviocai  LSi  Willi 

BufTows  Sanitation .«.« ^ 

DIoaanalcl  LandfiN 


RNnahart  Tira  Rra  Dump.. 
Dalawara  CMy  PVC  Plant.. 
UflMdOfW  Ro>d 


Hootiar  (102nd  StreeO. 
liggina  Famn.. 


American  Croeearm  A  GonduM  Co . 


Group  18  (HRS  Scoiea  30.36-29.07) 


851. 
852. 

853. 
854. 
855. 
856. 
857. 
SS6. 
850. 
860. 
861. 
862. 
863. 
864. 

AAA 

866. 
867. 
868. 
869. 
870. 
871. 
872. 
873. 
874. 
875. 
876. 
877. 
878. 
879. 
880. 
881. 
862. 


06 
03 

03 
06 
09 
01 
04 
02 
02 
04 
04 
05 
03 
04 
05 
06 
07 
03 
07 
04 
07 
03 
10 
06 
05 
07 
05 
06 
09 
09 
05 
05 


NM 
PA 

VA 

AR 

CA 

MA 

AL 

NY 

NY 

FL 

GA 

OH 

VA 

NC 

IN 

TX 

KS 

MO 

MO 

GA 

lA 

PA 

WA 

TX 

OH 

MO 

MN 

l> 

CA 

CA 

MN 

Ml 


United  Nuclear  Corp- 
Reeser's  LwxNill 


Rentokl.  Inc.  (VA  Wood  Pres.  Div.). 

mdustriai  Waste  Control 

Ceitor  Chemicai  Works 

HavertuN  Municipal  Landfill .............. 


PardMo  Grourw)  Water  Contamm . 

Marathon  Battery  Corp 

Coiesville  Municipal  Lwidfill 


Yellow  Water  Road  Dump.. 
Marzone  Inc/Chevron  Ctwmical  Co- 
Slcinner  LandfiH 


First  Piedmont  Quarry  (Route  719). 
Chemtronics,  inc ...»......».......»..— «. 

MIDCO  II 


Sheridan  Disposal  Gorvicas.,. 
Paslsr  Refinery  Co.. 


Kane  &  Lombard  Street  Drums. 
Shenandoah  Stabiea 


F««atone  Tire  (Ateny  Plant) . 
Shaw  Averwe  Dump.. 


Qly/County 


NPLRank 


Texarltarw 
Car>onCity 
PitKm  County 


JuanaDiaz 
Traverse  City 
Now  Lyme 
Woodte«dT( 


Pirte  Bend 
Siioudsburg 
Frankin 
CorvaMa 


Adrian 
Catodonia 


883. 
884.. 
88$. 
886. 

887. 

888. 
880. 
881. 
892. 
883.. 
884. 
885. 
886. 
887. 
888. 


EPA  Reg 


888. 


800. 


OMahomaCNy 
Fairbwiks  N  Star 

Borough 
Taylor  Borough 
Newcastle 
OtdahomaCity 


06 
06 
03 
04 
01 
03 
04 
01 
02 
02 
10 
05 
05 
10 
01 
04 
04 
03 


AR 
AR 
VA 
SC 

PA 

MA 

NY 

NY 

WA 

IN 

IN 

ID 

NH 

NC 

NC 

PA 


JackaonvHte  Munteipal  LandfiN... 
Rogers  Road  Munteipri  LandM. 
saitvNNi  waste  msposai  rorios .. 

Palmetto  Recycling.  Inc 

Shpack  Landfill 

KImberton  Site 

MaHory  Capadlor  Co 

Norwood  PC8s............~«..~~«. 

wanMCK  Lanons  ........................ 

Sidney  LandfiN.. 


PesttcMe  Lab  (Yakima) .. 
Lemon  Lane  LandfiN — 
Trt'-State  Plating . 


Oly/Counly 


JacksonvNIe 

JacksonvMe 

SttttvWe 

CokMDbia 

Norton/ Atttoboro 

iMmoenon  Borougn 

Wayneeboro 


Arroom  (Orexler  Enterprises).. 
CSoaMey  LandfiN.. 


Potter's  Septk:  Tank  Seratoe  Pits. 

ABC  One  Hour  Cleaners 

Fischer  A  Porter  Co 


.  SMney 
YMma 
BkMmington 

Ralhdrum 
Nortt>  Hampton 
Maoo 

JackaonwNIo 


Group  18  (HRS  Scores  28.96-28.50,  except  tor  health-advisory  silsa) 


801. 
802. 


KIrfcwood 

GaNaway 

KingsviHe 

Ola/Birta 

TownofVeatal 

Town  o(  Vestal 


908. 


Oklahoma  CHy 
OaMand 
Tomah 
Dover 


Weat  Cain  Township 
Frederick  County 
Delaware  City 
Cumbertand 
Niagara  FaHs 
Franklin  Township 
ChehaKs 


Berkley  Products  Co.  Dump., 
Silver  Mountain  Mine 


Petro-Ctwrncal  (Turtle  Bayou). 

Republic  Steel  Corp.  Quany 

Conaarvation  Chamcal  Co...... 

Ritwi  Poet  A  Pole 

Bayou  Boniouca . 


mtal  CSorp.  (Mount*i  View  Plant). 
Raytheon  Corp. 


Agate  Lake  Scrapyard . 
Adam's  PMing 


Church  Rock 
Upper  Macungie 

Township 
Richmond 
Fort  Smith 


810. 
811. 
9^2. 
413. 
814. 
615. 
016. 
817. 
916. 
919. 
820. 
821. 
822.. 
823. 
824. 
825. 
826. 
827. 
828. 
828. 


'-State  top  prtority  Site. 
Number  of  NPL  Sites:  929. 


Hsverhia 


Com  Springs 

Town  of  Colesvflle 

BaMwm 

Tifton 

Westchester 

Pittsylvania  County 

SwannaiXM 

Gary 

Hempstead 

El  Dorado 

Baltimore 

Moacow  MiNs 

Albany 

Charles  Oty 

Denver 

Looms 

Uberty  County 

Elyna 

KanaaaOty 

Sebeka 

SNdeN 

Mountain  View 

Mountain  View 


NPL  Groups' 


1... 
1™. 

1 

1 

1™. 
2..... 
2.-.. 
2.™ 
2.™. 
2— 
4.-.. 
4.™ 
4_. 
4.-. 
4™. 
5— 
6— 
6.~ 
7_- 
7— 
7.^ 


Stale 


WA 

WA 

00 

NM 

MO 

TN 

CO 

CA 

PA 

OH 

AL 

GA 

NE 

NJ 

UT 

NJ 

WA 

UT 

CA 

H. 

ME 


03 
06 
09 
02 
OS 
02 
02 
02 
02 
03 
05 
07 
09 
08 
08 
10 
10 
10 
06 
06 
05 
06 
02 
03 
05 
07 
03 
02 
03 


PA 

AR 

CA 

NJ 

Wl 

NJ 

NJ 

NJ 

NJ 

DE 

Wl 

MO 

CA 

CA 

CA 

WA 

WA 

WA 

OK 

TX 

MN 

TX 

NJ 

PA 

H. 

MO 

PA 

NJ 

PA 


ENztf>ethtown  LandfiN. 

Arkwood,  Inc 

Jibboom  Junkyard 

A.  O.  Poiymer 


Wausau  Ground  Water  Comtaminatkm . 

Dover  Municipal  WeN  4 

Rockaway  Township  WeHs. 


Pohatoong  VaHey  Ground  Water  Con. 

Garden  Sttte  Cleaners  Co 

Sussex  County  LandfiN  No.  5 

Delavan  Muracipal  WeN  #4. 


North-U  Drive  WeN  Contamination. 

San  Gabriel  VaHey  (Area  3) 

San  Gabriel  VaHey  (Area  4).. 


Modesto  Ground  Water  Contamm.. 

American  Lake  Gardens . — 

Greenacras  LandfiN 

NorthsMe  LandfiN.. 


Sand  Springs  Petrochemical  Cmpix. 
Peaaee  Chemical  Co. 


East  Bethel  DemoWnn  LandfiN. 

Triangle  Chemtoal  Co 

PJP  LandfiN 

Craig  Farm  Dnjm. 


Elizabethtown 
Omtfw 
Sacramento 
Soerta  Township 
Wauaau 
Dover  Township 
Rockaway 
Wanen  County 


Laurel 

Delavan 

spnngneia 


UPuente 


Belvktare  Muntoipal  LandfiN. 
Bee  Cee  Manufacturing  Co.. 

CryoChem,  Inc 

KauffiTMWt  A  Minteer.  Inc — 
Lansdowne  Radiatnn  Site.. 


Taooma 

Spokane  County 
Spokarte 
Sand  Springs 

FOrt  Worth 

East  Bethel  Township 

Bridge  City 

Jersey  CMy 

Paricar 

DdMQW 


NATK)NAL  PRIORITIES  UST,  FEDERAL  SECTION  (BY  GROUP),  OCTOBER  1989 


Sits  Name 


Hanford  200-Area  (USOOE).. 
Hanford  300-Area  (USDOE).. 
Rocky  Flats  Plant  (USDOE) .. 
Cat  West  Metals  (USSBA) — 

WeWon  Spring  (USDOE/ Anny) 

Milan  Amiy  Ammunition  Plant 

Rocky  Mountain  Arsenal 

MoCieNan  AFB  (Ground  Water  Cont) — 

Naval  Air  Devetop  Center  (8  Areas) 

Wright-Patterson  Air  Force  Base 

Anniston  Anny  Dspot  (SE  Ind  Arse)  — 
Robina  AFB  (LndfN  #4/Sludge  L^tf — 

Comhuskar  Anny  Ammunition  Plant 

Navrii  Air  Engineering  Center 

HHI  Air  Force  Base 

W.R.  Graoe/Wayne  hit  Stor  (USDOE).... 

Hwtord  100-Araa  (USDOE) 

Ogden  Defanaa  Depot 

Sacramento  Army  Depot 

S«igMno/Crab  Orchard  NWR  (USOOQ. 
Brunawtek  Naval  Air  Station 


City/County 


Benlon  County 
Benton  County 
Qokten 


SL  Chartee  CourMy 


AdamaCounly 
SacramerMo 
Wermineter  Townshp 
Dayton 


Houston  County 

Hal  County 

L*ehurat 

Ogden 

Wayne  Township 

Bsnton  County 

Ogdsn 

Sacramento 

CartervMe 

Brunswick 
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rsUTiONAL  PRK)RrnE8  Lbt.  Federal  Section  (BY  GfKXif^,  October  19e9-<k)ntinu^ 


NPLGrmv*' 


8_ 
•-_ 
8„ 

e_ 

e_ 

10- 

11. 
11. 
11. 
11. 

12™ 

12- 

13_ 

14_ 

14_ 

14- 

14_ 

14_ 

18- 


IS- 


IS- 


IS- 
IS- 
16- 
16- 
17- 
17- 
17- 
18- 
18- 


19- 


CA 

OK 

CA 

WA 

L 

CA 

CA 

PA 

NJ 

AL 

WA 

DE 

H. 

PR 

PA 

NY 

VA 

WA 

MO 

WA 

NO 

H. 

WA 

TX 

OR 

MO 

WA 

LA 

CA 

CA 


Shvps  Aimy  t)aftft 

TMmt  AFB  (SoMtar  Cr/BUg  3001) 

UwiwiM  UMftMrn  Lab  (USOOE) ^ 

MoCtwnl  AFB  CMmH  RackATrMrlnwnO . 
Smwww  Afmy  Dapot  AcMly . 
Norton  Ajr  Foioo  r 
CmKc  Air  Rma  I 


atf/coMtf 


Ijrthrop 
Oklahonwaiy 


Unarhamy  Army  Dapot  (POO  AfM)- 
PortOteOandMSNa). 


Awbww  Anny  AnvnunMon  Plflnl« 

Haniord  1100-Araa  <USOOE) 

Dowar  Ai^  Foroa  r 


Jolal  Army  Armrai  PlarM  MP  Araa)- 
NsMri  Sacuitty  Gioup  AcMly. 


LaOaifcamy  Army  Dafwl  (SE  Araa)- 
Griflaa  Air  Foroa  F 


Dalanaa  Gananrf  Supply  Cantar- 
Fort  Latvia  (LanMNa  5).. 


Twin  Qtiaa  Air  FOrca  (SAR  LndlM) 

Laka  City  Army  Plant  (NW  Lapoort) . -. 
Naval  Undaraaa  Wharf  Sla  (4  Ai«8s) . 
Camp  Lafauna  Mnivy  Raaarvallon— . 
JoKal  Army  Amnw  Plant  (Mfg  Araa)— 

FaircNW  Air  Foroa  Baea  (4  Araaa) 

Lona  Star  Army  Ammunlilon  Plant  „._. 

Umatilla  Army  Oapot  (Ugoon^ 

Abar  Pf0¥  Ground  MtehaalaxMa  U 

Bartgor  Ordnanoa  Diopoaal. 


LouMana  Army  AmmunMon  Plant- 
MoNall  Naval  Air  Station 


Malhar  AFB  (ACAW  Oiapoaitf  Site).. 


'Stala  top  priortty  ana. 

'  SMa  ara  piaoad  In  flroupa  oorraapondhig  to  groupa  of  SO  on  8)0  llnitf  NPL 

Numbar  ol  NPLFadanrFaciliv  Siiaa:  52. 


Tacoma 
Savanna 
San  Bamardbio 


Frankln  County 
Pambarlon  Towmabip 
CNMoratMrg 
Banton  County 
Dovar 


SabanaSaca 
Chambanburg 


Chaatarlield  County 

Taooma 

Minnoapo>« 

Indepandance 

Kayport 

Onalow  County 

JoKot 

SpokanaCoun^ 

Taxaitana 


Doylna 

Sunnyvale 

Sacramento 
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523-S227 
523-5215 
523-6237 
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523-5237 


523-5227 
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523-6641 
523-5230 


523-5230 
523-5230 
523-5230 


523-5230 
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3CFR 
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6033 40853 
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.40631 
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11 
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.40659 
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312. 


.40780 


.40377 


14CFR 

39 40381,  40382.  40632, 

40633, 40635, 40636-40639 
91 ~ 40624 


Ch.  1 40672 

39 40672. 40673.  4067S- 

40678, 40680 


15  CFR 
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776 

779 
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.40661 


.40661 


.40640 
.40643 


.40661 
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774- 
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799.. 
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.40681 
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.40681 


17  CFR 
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.40662 
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19  CFR 


.40395 


12 

24 

132..., 


.40682 


.40687 


133- 
142... 


.40682 


.40687 


20  CFR 

404 40779 

416 40779 
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.40383 
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347.. 
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22CFR 
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24CFR 

1710 _ 

29CFR 

1601 


.40656 
.40657 

.40618 
.40412 
.40808 
.40808 
.40888 


.40386 


.40863 


.40657 


30CFR 
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75. 40950 
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925 40414 


31CFR 
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.40830 


33CFR 
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34CFR 
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.40388 


38CFR 

1 

21..„ 


.40388,40870 
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3 

21 
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35 — „ 40798 
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61 „ 40662 

123 40664 

300 41000.  41015 
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61 _ 40779 

228 _ 40415 
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44  era 

64 


.40872 


67.. 


.40890 
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50 

..40590 
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61 „ „ 



..40590 
..40590 
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580..™    
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..40891 
..40891 
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1 


.40392 


73 „.40393, 40673-40875 


73.. 


.40419.40420.40693- 
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1532. 40876 

1552. 40878 

2801 „„ 40877 

2813 40877 

2819. . 40877 


.40420 
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40668 
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17 
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40463 
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40703 
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LIST  OF  PUBLIC  LAWS 

Last  IM  OcUriwr  2. 1988 

This  is  a  conlirMJing  list  of 
piitMc  biMs  from  the  current 
session  of  Congress  wtitch 
have  become  Federal  laws.  It 
may  be  used  in  conjunction 
with  "P  L  U  S"  (Pub«c  Laws 
Update  Service)  on  523-6641. 
The  text  of  laws  is  not 
published  in  the  FecteM 
Regialw  but  may  be  ordered 
in  individual  pamphlet  form 
(referred  to  as  "slip  laws") 
from  the  Superintendent  of 
Documents,  U.S.  Government 
Printing  Office,  Washington, 
DC  20402  (phone  202-275- 
3030). 

H.R.  269e/Pub.  L  101-101 

Energy  and  Water 
Development  Appropriations 
Act  1990.  (Sept  29,  1989; 
103  Stat  641;  27  pages) 
Price:  $1.00 

HJ.  Rea.  204/Pub.  L.  101- 
102 

To  designate  October  1989, 
as  "National  OuaKty  Month". 
(Sept  29,  1989:  103  Stat 
2  pages)    Price:  $1.00 
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Proclamation  6034  of  October  2,  1989 

Minority  Enterprise  Development  Week,  1989    . 

By  the  President  of  the  United  States  of  America  - 

A  Proclamation 

The  United  States  was  built  by  men  and  women  who  were  willing  to  face  both 
the  unknown  dangers  of  life  on  the  frontier  and  its  certain  demand  for 
constant  hard  work.  These  courageous  pioneers  were  willing  to  take  great 
risks  because  they  believed  that  even  greater  opportunities  awaited  them  in 
the  new  land. 

Today,  that  same  pioneier  spirit  can  be  found  among  the  thousands  of  Ameri- 
cans who  accept  the  risks  of  starting  a  new  business,  making  it  succeed,  and 
keeping  it  competitive.  This  week,  we  recognize  the  industrious  and  deter- 
mined spirit  of  minority  business  men  and  women  in  particular. 

Our  Nation's  economic  growth  and  ability  to  compete  in  the  international 
marketplace  depend  on  the  full  participation  of  all  members  of  our  society. 
Minority  business  men  and  women  have  helped  to  expand  our  economy 
through  innovation,  hard  work,  and  by  taking  advantage  of  the  opportunities 
available  in  our  free  enterprise  system.  These  entrepreneurs  have  become  an 
indispensable  force  in  our  economy,  and  they  will  continue  to  play  a  key  role 
in  our  efforts  to  expand  America's  share  of  world  markets. 

Increasing  our  Nation's  competitiveness  in  the  rapidly  changing  global  market- 
place will  require  us  to  continue  harnessing  the  entrepreneurial  spirit  of  all  our 
people.  Therefore,  we  must  renew  our  commitment  to  eliminating  the  barriers 
that  hinder  the  participation  of  minority  men  and  women  in  our  economy;  we 
must  continue  to  promote  quality  education  and  effective  job  training:  and  we 
must  foster  an  appreciation  for  individual  initiative  and  private  enterprise 
among  young  people. 

The  United  States  already  benefits  from  the  talent,  energy,  and  labors  of  more 
than  800,000  minority  businesses.  This  week,  we  honor  them  for  their  many 
achievements  and  reaffirm  our  commitment  to  helping  young  men  and  women 
follow  their  fine  example. 

NOW.  THEREFORE,  I.  GEORGE  BUSH.  President  of  the  United  States  of 
America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution  and  laws 
of  the  United  States,  do  hereby  proclaim  the  week  of  October  1  through 
October  7, 1989,  Minority  Enterprise  Development  Week,  1989. 1  call  upon  the 
people  of  the  United  States  to  observe  this  week  with  appropriate  programs, 
ceremonies,  and  activities. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  second  day  of 
October,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-nine,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  four- 
teenth. 


"^ 


•  .  1    1  .    <  -       •  •  I  -         - » 
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Proclamation  6035  of  October  3, 1989 

National  Health  Care  Food  Service  Weeic,  1969 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

Sound  nutrition  is  important  to  all  Americans,  but  for  the  ill  it  is  an  essential 
component  in  the  process  of  healing  and  recovery.  The  dedicated  men  and 
women  who  work  in  the  health  care  food  and  nutrition  departments  of  our 
Nation's  hospitals  and  nursing  facilities  thus  play  a  very  important  role  in 
patient  care. 

Working  in  concert  with  other  health  care  professionals,  these  individuals 
provide  a  variety  of  patient  care  services,  from  nutrition  instruction  to  the 
preparation  and  delivery  of  appetizing  and  nutritious  meals.  This  week,  we 
salute  America's  health  care  food  services  personnel — administrators,  dieti- 
cians, dietary  assistants,  menu  planners,  chefs,  production  workers,  and 
volunteers — ^for  their  professionalism  and  hard  work. 

In  recognition  of  the  vital  contribution  made  by  health  care  food  service 
professionals  to  the  well-being  of  the  American  people,  the  Congress,  by 
Senate  Joint  Resolution  81.  has  designated  the  week  of  October  1  through 
October  7,  1989,  as  "National  Health  Care  Food  Service  Week"  and  has 
authorized  and  requested  the  President  to  issue  a  proclamation  in  observance 
-of  that  week. 

NOW,  THEREFORE,  I,  GEORGE  BUSH.  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  week  beginning  October  1, 1989,  as  National 
Health  Care  Food  Service  Week,  and  I  call  upon  the  people  of  the  United 
States  to  observe  that  week  with  appropriate  ceremonies  and  activities. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  third  day  of 
October,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-nine,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  four- 
teenth. 
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DEPARTMENT  OF  AGRICULTURE 
Commodity  Credit  Corp. 
7  CFR  Part  1435 

Price  Support  Loan  Program  for  1986 
Through  1990  Crops  of  Sugar  Beets 
and  Sugarcane 

agency:  Commodity  Credit  Corporation. 
action:  Final  rule. 

summary:  This  final  rule  adopts  without 
change,  the  interim  rule  published  in  the 
Federal  Register  on  October  29, 1986  (51 
FR  39507).  The  interim  rule  amended  the 
regulations  at  7  CFR  part  1435  to 
implement  section  201  of  the 
A^cultural  Act  of  1949  ("1949  Act")  as 
amended  by  the  Food  Security  Act  of 
1985  for  the  198&-1990  crops  of  sugar. 
The  amended  provisions  principally 
relate  to  the  price  support  loan  program. 
Under  this  program,  the  Commodity 
Credit  Corporation  (CCC)  will  support 
prices  to  domestic  producers  of  the  1986 
through  1990  crops  of  sugarcane  and 
sugar  beets  through  nonrecourse  loans 
made  by  CCC  to  sugar  processors. 

EFPECnvE  DATE:  October  5, 1989. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lynda  Moore,  Cotton,  Grain,  and  Rice 
Price  Support  Division,  Agricultural 
Stabilization  and  Conservation  Service, 
U.S.  Department  of  Agriculture,  P.O.  Box 
2415,  Washington,  DC  20013.  Phone: 
(202)  447-4229.  The  Final  Regulatory 
Impact  Analysis  describing  the  options 
considered  in  developing  this  final  rule 
and  the  impact  of  implementing  each 
option  is  available  from  Thomas  W. 
Fink,  Cotton,  Grain  and  Rice  Price 
Support  Division,  Agricultural 
Stabilization  and  Conservation  Service, 
U.S.  Department  of  Agriculture,  P.O.  Box 
2415,  Washington,  DC  20013.  Phone: 
(202)  447-8701. 


SUPPLEMENTARY  INFORMATION: 
Rulemaking  Matters 

This  final  rule  has  been  reviewed 
under  U.S.  Department  of  Agricultiu'e 
(USDA)  procedures  established  in 
accordance  with  provisions  of  Executive 
Order  12291  and  Departmental 
Jlegulation  No.  1512-1  and  has  been 
classified  "major"  since  this  action  may 
have  an  aimual  effect  on  the  economy  of 
$100  million  or  more. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  final  rule  since  the 
CCC  is  not  required  by  5  U.S.C.  553  or 
any  other  provision  of  law  to  publish  a 
notice  of  proposed  rulemaking  with 
respect  to  the  subject  matter  of  this  final 
rule. 

An  Environmental  Evaluation  with 
respect  to  the  price  support  loan 
program  ha.s  been  completed.  It  has 
been  determined  that  this  action  in  not 
expected  to  have  any  significant  impact 
on  the  quality  of  the  human 
environment.  In  addition,  it  has  been 
determined  this  action  will  not 
adversely  affect  environmental  factors 
such  as  wildlife  habitat,  water  quality, 
air  quality,  and  land  use  and 
appearance.  Accordingly,  neither  an 
Eiivironmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

This  program/activity  is  not  subject  to 
the  provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  wnth  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
part  3015,  Subpart  V,  published  at  48  FR 
29115  (June  24, 1983). 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  this  final 
rule  applies  is:  Title — Commodity  Loans 
and  Purchases,  Number — 10.051,  as 
found  in  the  Catalog  of  Federal 
Domestic  Assistance. 

The  reporting  and  record  keeping 
requirements  of  this  rule  have  been 
approved  by  the  Office  of  Management 
and  Budget  in  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  et  seq.) 

Interim  Rule 

An  interim  rule  was  published  in  the 
Federal  Register  at  51  FR  39507  on 
October  29, 1986.  which  amended  the 
Price  Support  Loan  Program  for  1986- 
1990  Crops  of  Sugar  Beets  and 
Sugarcane.  The  interim  rule  amended 
the  regulations  at  7  CFR  part  1435  to  set 
forth  the  provisions  applicable  to  the 


price  support  loan  program  for  the  1986 
through  1990  crops  of  sugarcane  and 
sugar  beets.  This  program  is  mandated 
by  the  Agricultural  Act  of  1949,  as 
amended  by  the  Food  Security  Act  of 
1985.  Under  the  program,  the  CCC  will 
support  prices  to  domestic  producers  of 
the  1986  through  1990  crops  of  sugarcane 
and  sugar  beets  through  nonrecourse 
loans  from  CCC  to  sugar  processors. 

The  amended  provisions  incorporated 
the  financial  asstu^nce  requirements 
that  provide  CCC  with  some  protection 
in  the  event  the  processor  does  not  pay 
producers  the  maximum  benefits  under 
the  sugar  price  support  program  due  to 
bankruptcy  or  insolvency  of  the 
processor.  Comments  of  the  interim  rule 
were  invited. 

General  Summary  of  Comments 

The  public  was  given  until  December 
29, 1986,  to  comment  on  the  interim  rule. 
The  Department  has  considered  all 
comments  received  in  developing  this 
final  rule.  The  Department  received 
comments  with  respect  to  the  interim 
rule  from  seven  respondents,  including 
sugar  producer's  associations,  and 
producer/processor  cooperative,  sugar 
beet  refiners,  and  an  individual. 

All  comments  received  are  on  file  and 
available  for  public  inspection  in  Room 
3627— South  Building,  14th  and 
Independence  Avenue,  SW.. 
Washington,  DC  20013. 

The  following  is  a  summary  of 
comments  received  and  actions  taken: 

Comments  on  Major  Program  Provisions 

/.  Bonding  for  Protection  of  Sugar 
Producers 

A.  Provisions  of  Interim  Rule.  The 
interim  rule  provided  that  a  processor 
making  application  for  a  sugar  loan  must 
post  a  bond  payable  to  CCC,  or  provide 
other  financial  assurance  as  agreed 
upon  by  CCC,  to  protect  CCC  in  the 
event  the  processor  does  not  pay 
producers  the  maximum  benefits  imder 
the  sugar  price  support  program.  CCC 
must  obtain  such  assurance  of  payment 
by  the  processor  of  maximum  program 
benefits  as  a  result  of  the  statutory 
requirements  contained  in  section 
401(e)(2)  of  the  1949  Act.  This  section 
provides  that  CCC  will  pay  to  sugar 
producers,  under  certain  circumstances, 
the  maximum  benefits  from  the  sugar 
price  support  program,  less  benefits 
previously  received  by  the  producers. 
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The  bond  or  other  assurance  must  be  in 
an  amount  equal  to  the  applicable  crop 
year  regional  minimum  price  support 
level  for  sugar  beets  or  sugarcane  times 
ten  percent  of  the  total  annual  quantity 
of  sugar  beets  or  sugarcane  delivered  by 
producers  to  the  processor  in  the 
previous  year  or,  in  the  event  such 
quantity  cannot  be  determined,  the 
quantity  estimated  by  CCC  that  will  be 
delivered  to  the  processor  for  that  crop. 

R  Comments.  Four  comments  were 
received  regarding  the  bond  or  other 
fmancial  assurance  requirements.  Three 
of  the  respondents  are  sugar  processors. 
One  of  the  respondents  is  a  sugar  beet 
association. 

Two  respondents  expressed  their 
satisfaction  with  the  actions  taken  by 
the  Department  of  Agriculture  In  seeking 
ways  that  processors  could  meet  the 
financial  assurance  requirements.  One 
respondent  a  cooperative  sugar 
processor,  requested  to  be  exempt  from 
the  bonding  requirement  based  on  its 
agreement  with  growers.  One 
respondent  made  the  following 
suggestions:  (1)  that  financial 
assurances  should  be  considered 
satisfied,  without  posting  additional 
security,  if  loan  proceeds  are  segregated 
and  used  solely  to  pay  producers  and; 
(2)  any  security  requirement  should  be 
reduced  proportionately  as  payments 
are  made  to  growers. 

C.  Discussion  and  conclusion.  The 
cooperative  sugar  processor  seeking 
exemption  from  the  financial  assurance 
requirements  based  on  its  agreement 
with  growers  stated  that  it  makes 
payment  to  its  members/shareholders/ 
growers  on  a  break-even  concept.  The 
respondent  also  stated  that  according  to 
the  agreement,  the  grower  waives  and 
abandons  any  rights  or  claims  for 
damages  in  case  of  bankruptcy  or 
destruction. 

After  careful  review  of  the  growers 
contract,  it  was  determined  that  CCC 
would  remain  obligated  to  make 
payments  to  growers  in  the  event  of 
insolvency  of  the  cooperative  sugar 
processor.  Consequently,  an  exemption 
of  financial  assurance  requirements  is 
not  justified. 

The  respondent  suggesting  that 
financial  assivances  should  be 
considered  satisfied  if  loan  proceeds  are 
segregated  and  used  solely  to  pay 
producers,  submitted  the  following 
statements:  The  respondent  understands 
the  purpose  of  providing  financial 
assurance  is  to  assure  CCC  that  growers 
receive  the  benefits  of  the  price  support 
program. 

The  respondent  further  stated  that  if 
producers  are  the  sole  recipients  of  the 


loan  proceeds,  no  further  security  is 
needed.  The  same  respondent  suggested 
that  any  seciuity  requirement  should  be 
reduced  proportionately  as  payments 
are  made  to  growers. 

Section  401(e)  of  the  Agricultural  Act 
of  1949,  as  amended  by  the  Food 
Security  Act  of  1985,  requires  CCC  to 
pay  sugar  producers,  under  certain 
circumstances  such  as  bankruptcy  or 
insolvency,  the  maximum  benefits  from 
the  sugar  price  support  program,  less 
benefits  previously  received  by  the 
producers.  Therefore,  CCCs  exposure 
begins  when  a  processor  receives  the 
first  loan  disbursement. 

The  respondent's  comment  that 
further  security  is  unnecessary  if  loan 
proceeds  are  segregated  and  used  solely 
to  pay  producers  is  incorrect  CCCs 
exposure  is  not  limited  to  the  amount  of 
loan  proceeds  disbursed  to  a  processor. 
Once  a  sugar  loan  is  disbursed  to  a 
processor,  CCCs  exposure  is  to  pay  the 
maximum  benefits  to  every  eligible 
producer  for  every  ton  of  sugar  beets  or 
sugarcane  delivered  to  the  processor. 

Similarly,  CCCs  total  exposure  CCCs 
exposiu^  is  to  pay  the  total  less  amounts 
paid  by  the  processor.  Reducing  the 
financial  assurance  amount  as 
repayments  are  made  by  the  processor 
to  producers  would  reduce  the  limited 
protection  that  the  financial  assurance 
requirements  provide  CCC. 

After  careful  consideration  of  the 
comments  submitted,  it  has  been 
concluded  that  the  bonding  provisions  of 
the  interim  rule  should  be  adopted  in  the 
final  rule  without  change. 

//.  Maturity  of  Loans 

A.  Provisions  of  Interim  Rule.  The 
interim  rule  provided  that  loans  will 
mature  on  the  last  day  of  the  sixth 
month  following  the  month  in  which  the 
loan  is  disbursed,  but  in  no  event  later 
than  September  30  following 
disbursement  of  the  loan. 

B.  Comments.  Two  comments  were 
received  with  respect  to  the  maturity  of 
loans.  Both  respondents  recommended 
changing  the  loan  maturity  date  to  the 
end  of  the  ninth  month  following 
disbursement.  The  respondents  stated 
that  six  month  loans  made  during  the 
fall  season  mature  well  in  advance  of 
traditional  sales,  requiring  processors  to 
obtain  supplemental  financing.  Both 
respondents  identified  sugar  as  the  only 
commodity  for  which  the  term  of  CCC 
loans  is  six  months. 

C.  Discussion  and  conclusion.  As  set 
forth  in  the  interim  rule,  a  loan  maturity 
date  on  the  last  day  of  the  sixth  month 


in  which  the  loan  is  disbursed,  but  no 
later  than  September  30  following 
disbursement  appears  to  be  in  the  best 
interest  of  CCC  and  the  trade.  The  final 
date  of  September  30  is  mandated  by 
statute.  If  a  nine-month  loan  period  were 
offered,  all  loans  would  mature  between 
July  31  and  September  30.  Experience 
wiOi  other  commodities  suggests  that 
having  all  loans  mature  within  a  short 
time  frame  usually  has  a  depressant 
effect  upon  the  market  price  of  the 
commodity.  Accordingly,  the  basic 
provisions  of  the  interim  rule  have  been 
retained. 

In  order  to  accommodate  unusual 
situations,  the  final  rule  provides  that 
the  processor  and  CCC  may  agree  upon 
an  earlier  or  later  maturity  date  (but  in 
no  event  later  than  September  30 
following  disbursement  of  the  loan)  if 
such  maturity  date  will  not  impair  the 
effectiveness  of  the  price  support 
program,  as  determined  by  CCC. 

///.  Refined  Beet  Sugar  Loan  Rate 

A.  Provisions  of  the  Interim  Rule.  The 
Food  Security  Act  of  1985  requires  the 
Secretary  to  support  the  price  of 
domestically  grown  sugarcane  at  such  a 
level  as  the  Secretary  determines 
appropriate,  but  not  less  than  18  cents 
per  pound,  and  to  support  the  price  of 
domestically  grown  sugar  beets  at  a 
level  which  is  fair  and  reasonable  in 
relation  to  the  loan  level  for  sugarcane. 

B.  Comment.  One  respondent,  a 
sugarcane  producer's  association, 
objected  to  the  methodology  used  in 
determining  the  loan  rate  for  refined 
beet  sugar.  The  commenter  stated  that 
the  refined  beet  sugar  loan  rate  is  the 
key  factor  in  determining  the  market 
price  for  refined  sugar.  The  commenter 
suggested  that  the  loan  rate  for  refined 
beet  sugar  was  too  low  in  relation  to  the 
Market  Stabilization  Price. 

C  Discussion  and  conclusion.  The 
1987, 1988,  and  1989  loan  rates  for 
refined  beet  sugar  reflect  the  value  of 
the  sugar  based  on  the  relationship 
between  the  weighted  average  of  grower 
returns  for  sugar  beets  and  the  weighted 
average  of  grower  retxuTis  for  sugarcane, 
expressed  on  a  cents  per  pound  basis 
for  refined  beet  sugar  and  raw  cane 
sugar,  for  the  immediately  preceding  10- 
year  period.  After  adjustment  to  reflect 
the  proper  price  relationship,  the 
estimated  1987  and  1988  sugar  beet  crop 
fixed  marketing  costs  (which  are 
incurred  by  beet  processors  regardless 
of  the  disposition  of  the  sugar)  are 
added  to  make  up  the  basic  loan  rate  for 
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refined  beet  sugar.  This  is  the  same 
method  that  was  used  for  the  1986  crop. 

The  respondent's  comment  objected 
to  the  resulting  beet  sugar  loan  rate,  but 
the  comment  dUd  not  identify  the 
methodology  as  not  meeting  the 
statutory  requirement  that  such  loan 
rate  be  fair  and  reasonable  in  relation  to 
the  cane  sugar  loan  rate.  Consequently, 
after  careful  consideration  of  the 
comment  received,  it  has  been 
determined  that  the  net  return 
methodology  used  should  be  retained  to 
determine  the  beet  sugar  loan  rate. 

IV.  Location  Differentials 

A.  Provisions  of  Interim  Rule.  The 
interim  rule  established  separate 
location  loan  rate  differentials  for  each 
sugarcane  and  sugar  beet  production 
area.  Location  loan  rate  differentials 
were  established  based  on  the  estimated 
average  fi«i^t  costs  between  the 
processor  and  such  processor's  normal 
market  Under  this  method,  the  loan  rate 
for  each  area  or  region  was  established 
by  adding  to  or  subfracting  from  the  U.S. 
average  loan  rate  for  raw  cane  sugar 
and  refined  beet  sugar  the  difference 
between  a  particular  area's  freight  cost 
and  the  weighted  average  freight  costs 
for  all  areas.  The  most  current 
fransportation  data  available  to  the 
Department  was  used  in  formulating  the 
location  differentials. 

B.  Comments.  One  respondent 
commented  that  there  is  no  authority  in 
the  applicable  legislation  for  location 
differentials  in  the  sugar  loan  rates. 

C.  Discussion  and  conclusion.  In 
accordance  with  Section  403  of  the  1949 
Act,  CCC  may  make  adjustments  in  loan 
rates  based  on  the  location  of  the  stored 
commodify.  Such  location  differentials 
are  common  to  most  of  the  price  support 
programs  conducted  by  CCC.  Location 
differentials  are  generally  based  upon 
transportation  costs  and  are  essential  in 
order  to  prevent  distortions  of  ordinary 
market  relationships  as  the  result  of  the 
price  support  program. 

After  careful  consideration  of  the 
comment  received,  it  has  been 
concluded  that  the  provisions  of  the 
interim  rule  should  be  retained. 

V.  Extension  of  Comment  Period 

A.  Comment.  One  commenter 
requested  that  the  comment  period  be 
extended  for  at  least  six  months. 

B.  Discussion  and  conclusion.  The 
interim  rule  stated  that  comments  must 
be  received  on  or  before  December  29, 
1986  in  order  to  be  assured  of 
consideration.  No  additional  comments 
were  received  since  December  29. 1986. 
and  most  aspects  of  the  new  program 
provisions  have  been  implemented 
smoothly.  Consequently,  it  has  been 


concluded  that  an  extension  of  the 
comment  period  was  not  needed. 

VL  Elimination  of  Support  Program 

A.  Comment  One  commenter 
recommended  that  the  Department  do 
away  with  all  sugar  controls  and  quotas 
as  they  exist  now. 

B.  Discussion  and  conclusion.  Since 
the  sugar  loan  program  is  mandated  by 
statute  further  discussion  of  this 
comment  is  not  required. 

List  of  Subjects  in  7  CFR  Part  1435. 

Sugar.  Price  support  program.  Loan 
programs. 

HnalRule 

Accordingly,  the  interim  rule 
published  at  51  FR  39S07,  which 
amended  7  CFR  Part  1435.  is  hereby 
adopted  as  a  final  rule  without  change. 

Signed  at  Washington.  DC,  on  September 
28, 1989. 
Keith  D.  BJnke. 

Executive  Vice  President,  Commodity  Credit 
Corporation  Administrator,  Agricultural 
Stabilization  and  Conservation  Service. 
[FR  Doc.  89-23450  Filed  10-4-89;  8:45  am] 
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Food  Safety  and  Inspection  Servic* 
9  CFR  Parts  327  and  381 
[Docket  No.  SS-OOIF] 
RIN0583-AA91 

Definition  of  Terms— "Import 
(Imported)"  and  "Offer(ed)  for  Entry" 
and  "Entry  (Entered)" 

agency:  Food  Safety  and  Inspection 
Service,  USDA. 
ACTION:  Final  rule. 

summary:  This  rule  amends  the  Federal 
meat  inspection  regulations  and  the 
poultry  products  inspection  regulations 
by  defining  the  terms  "import 
(imported)"  and  "offer(ed)  for  entry" 
and  "entry  (entered)"  to  clarify  what 
these  terms  are  intended  to  mean  and  to 
clarify  at  what  point  meat  and  poultry 
products  offered  for  entry  into  the 
United  States  are  no  longer  considered 
to  be  imported  products  and  are  deemed 
and  treated  as  domestic  articles  under 
the  law.  Once  product  offered  for  entry 
has  been  reinspected  by  FSIS  inspectors 
and  the  official  mark  of  inspection  has 
been  applied,  FSIS  considers  that  such 
product  has  been  "entered"  into  the 
United  States  and,  therefore,  is  the 
regulatory  equivalent  of  domestic 
product.  At  that  point  such  product  is 
subject  to  the  laws  and  regulations  of 
the  United  States  as  applied  to  domestic 


product  particularly  with  respect  to  the 
disposal  of  product  found  to  be 
adulterated. 

The  definitions  of  "offer(ed)  for  entry" 
and  "entry  (entered)"  are  different  for 
products  imported  from  Canada  under 
the  interim  rule  recently  published  in  the 
Federal  Register  (54  FR  273).  The  interim 
rule  exempted  such  products  from  the 
requirement  that  they  be  marked  with 
the  official  mark  of  inspection  and 
provided  for  a  "streamlined"  inspection 
procedure. 

This  action  is  a  result  of  litigation 
which  indicated  the  need  for 
clarification  of  terms  with  respect  to 
USDA's  interpretation  of  provisions  of 
the  Federal  Meat  Inspection  Act  and  the 
regulations  promulgated  thereunder 
concerning  at  what  point  FSIS  considers 
imported  products  to  be  domestic 
products. 

EFFECnVE  date:  November  6, 1989. 

FOR  niRTMER  INFORMATION  CONTACT 

Patricia  Stolfa,  Deputy  Administrator. 
International  Programs,  Food  Safety  and 
Inspection  Service,  U.S.  Department  of 
Agriculture,  Washington,  DC  20250  (202) 
447-3473. 

SUPPt^MENTARY  INFORMATKW: 

Executive  Order  12291 

The  Agency  has  determined  that  this 
rule  is  not  a  major  rule  under  Executive 
Order  12291.  It  will  not  result  in  an 
aimual  effect  on  the  economy  of  $100 
million  or  more;  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies  or  geographic 
regions:  or  significant  adverse  effects  on 
competition,  employment  investment 
productivity,  innovation,  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

Effect  on  SmaO  Entities 

FSIS  has  determined  that  this  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
as  defined  by  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601).  The  rule  clarifies, 
through  the  addition  of  definitions,  when 
meat  and  poultry  products  are 
considered  to  be  "imported'  and  when 
such  products  offered  for  entry  are 
considered  to  be  entered  and,  therefore, 
are  treated  as  domestic  products.  Such 
domestic  products  are  subject  to  the 
laws  and  regulations  of  the  United 
States  applicable  to  such  products, 
particularly  with  respect  to  the  disposal 
of  products  found  to  be  adulterated. 
Clarification  of  these  terms  will  not 
result  in  any  change  in  current 
procedures.  Domestic  producers  or 
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domestic  importers  will  not  be  affected 
by  this  rule. 

Background 

Section  20  of  the  Federal  Meat 
Inspection  Act  (FMIA)  (21  U.S.C.  620) 
and  section  17  of  the  Poultry  Products 
InspecUon  Act  (PPIA)  (21  U.S.C  466) 
prohibit  the  importation  of  meat  or 
poultry  products  into  the  United  States 
if  such  products  are  adulterated  or 
misbranded  and  unless  they  comply 
with  all  the  inspection,  building 
construction  standards,  and  ail  other 
provisions  of  the  Acts  and  regulations 
as  are  appUed  to  domestic  products. 
Section  20  of  the  FMIA  and  section  17  of 
the  PPIA  also  provide  that  once 
imported  products  are  entered  into  the 
United  States,  such  products  are 
considered  to  be  and  should  be  treated 
as  domestic  products  subject  to  the 
provisions  of  the  FMIA  and  PPIA  and 
other  food  related  statutes.  FSIS  is 
defining  the  terms  "import  (imported)" 
and  "offered)  for  entry"  and  "entry 
(entered)"  to  clarify  at  what  point 
product  offered  for  entry  into  the  United 
States  is  considered  to  be  domestic 
product.  The  term  "import  (imported)"  is 
considered  to  be  that  point  when  the 
product  is  brought  within  the  territorial 
limits  of  the  United  States  whether  that 
arrival  is  accomplished  by  land,  air,  or 
water.  For  product  other  than  from 
Canada,  the  term  "offered  for  entry"  is 
considered  to  be  that  point  at  which  the 
importer  offers  the  product  for 
reinspection  to  FSIS,  that  is,  the  point  at 
which  imported  product  from  eligible 
countries  has  been  presented  to  FSIS  for 
reinspection.  The  term  "entry  (entered)" 
is  considered  to  be  the  point  at  which 
product  from  eligible  countries,  other 
than  Canada,  imported  into  the  United 
States  and  subsequently  offered  for 
entry  receives  reinspection  and  is 
marked  with  the  official  mark  of 
inspection. 

FSIS  is  providing  separate  defmitions 
for  "offer(ed)  for  entry"  and  "entry 
(entered)"  for  Canadian  product  as  a 
result  of  the  interim  rule  which  was 
published  on  January  5, 1989,  (54  FR  273) 
that  exempted  imported  Canadian  meat 
and  poultry  products  from  the 
requirement  that  such  product  be 
marked  with  the  official  mark  of 
inspection.  As  part  of  the  interim  rule. 
FSIS  also  instituted  new  "streamlined" 
inspection  procedures  for  Canadian 
product  exported  to  the  United  States. 
Under  these  procedures,  inspectors  at 
participating  Canadian  establishments 
are  authorized  to  request  reinspection 
assignments  and,  if  deemed  necessary, 
to  draw  samples  for  reinspection  by 
Program  import  inspectors.  Therefore, 
FSIS  is  providing  a  separate  definition 


for  "offer(ed)  for  entry"  as  it  applies  to 
participating  Canadian  estabUshments. 
The  term  is  deHned  as  that  point  at 
which  an  ofncial  of  the  Canadian  meat 
inspection  system  contacts  the  Import 
°  Field  Office  for  an  inspection 
assignment.  Products  from 
nonparticipating  establishments  will 
receive  an  inspection  assignment  upon 
arrival  at  an  import  inspection 
establishment.  For  Canadian  product 
produced  in  nonparticipating 
estabUshments,  "offer(ed)  for  entry"  is 
deflned  as  that  point  at  which  the 
importer  presents  the  product  to  the 
Program  for  reinspection. 

FSIS  has  also  instituted  a  new 
sampling  program  for  all  Canadian 
product,  based  on  statistically  based 
random  sampling  plans  developed  by 
FSIS,  whereby  some  product  is  subject 
to  reinspection  by  FSIS  and  some 
product  is  not.  (For  additional 
information  on  procedures  used  for  the 
reinspection  of  Canadian  product  refer 
to  the  interim  rule  published  on  January 
5, 1989  (54  FR  273).)  Therefore,  because 
of  the  new  "streamlined"  inspection 
procedures,  the  new  sampling  plans,  and 
the  exemption  of  Canadian  product  from 
application  of  the  official  mark,  FSIS  is 
providing  separate  definitions  for  "entry 
(entered)"  of  Canadian  product.  For 
Canadian  product  not  subject  to 
reinspection.  FSIS  is  defining  "enter 
(entered)"  as  when  the  containers  or  the 
products  themselves  if  not  in  containers 
are  marked  with  the  Canadian  export 
stamp  and  upon  the  filing  of  Customs 
Form  7533  at  the  port  of  entry  or  at  the 
nearest  customshouse  in  accordance 
with  19  CFR  part  123. 

For  Canadian  product  subject  to 
reinspection,  FSIS  is  defining  "enter 
(entered)"  as  when  the  containers  or  the 
products  themselves  if  not  in  containers 
are  marked  with  the  Canadian  export 
stamp  and  the  foreign  inspection 
certificate  accompanying  the  product  is 
stamped  as  "Inspected  and  Passed"  by 
the  import  inspector. 

The  FMIA  and  PPIA  and  the 
regulations  promulgated  thereunder 
require  that  product  found  to  be 
adulterated  on  the  day  it  is  reinspected 
be  refused  entry,  and  such  product  may 
be  reexported  (9  CFR  327.13(a)(2)  and 
3ai.202(a)(2)).  In  cases  where  meat 
product  is  only  misbranded  (e.g., 
labeling  or  certificates  are  missing, 
incorrect,  or  incomplete),  such  product 
may  be  brought  into  compHance  by  the 
importer,  under  FSIS's  supervision  (9 
CFR  327.13(a)(4)). 

Before  a  foreign  coimtry  can  export 
product  to  the  United  States  it  must  be 
granted  eligibility  to  do  so.  FSIS  has 
established  procedures  by  which  foreign 


countries  desiring  to  export  meat  and/ or  . 
poultry  products  to  the  United  States 
may  become  eligible  to  do  so.  These 
regulations  are  contained  in  part  327  of 
the  Federal  meat  inspection  regulations 
and  part  381.  subpart  T,  of  the  poultry 
products  inspection  regulations  (9  CFR 
part  327  and  part  381,  subpart  T).  These 
regulations  provide  that  a  meat  and/or 
poultry  product  inspection  system 
maintained  by  a  foreign  country,  with 
respect  to  establishments  preparing 
products  in  that  country  for  export  to  the 
United  States,  must  ensure  compliance 
of  such  establishments  and  their  meat 
and/or  poultry  products  with 
requirements  at  least  equal  to  all  the 
provisions  of  the  FMIA  and  the  PPIA 
and  the  regulations  that  are  appUed  to 
official  establishments  in  the  United 
States  and  their  meat  and  poultry 
products.  In  addition,  for  approval  to 
export  meat  and/or  poultry  products  to 
the  United  States,  the  requirement  that 
reliance  can  be  placed  on  certificates 
required  under  the  regulations  from 
authorities  in  the  country  must  also  be 
met. 

Before  eligibility  is  granted,  a 
complete  evaluation  of  the  country's 
inspection  system  is  made  by  FSIS 
personnel.  This  evaluation  consists  of 
two  processes — a  document  review  and 
on-site  reviews  of  system  operations. 
The  document  review  process  involves  a 
review  of  the  laws,  regulations, 
directives  and  other  written  materials 
used  by  the  country  to  operate  its 
inspection  program.  FSIS  assists  the 
counlry  in  organizing  this  material  by 
providing  questionnaires  in  five  risk 
areas:  contamination,  disease, 
processing,  residues,  and  compliance/ 
economic  fraud.  FSIS  then  evaluates  the 
information  to  assure  that  the  critical 
points  in  each  of  the  risk  areas  are  being 
addressed  satisfactorily  with  respect  to 
standards,  activities,  resources  and 
enforcement.  This  process  usually 
involves  several  exchanges  of 
information.  In  many  cases,  the  country 
seeking  recognition  must  revise  its 
regulations  or  publish  special  directives 
to  achieve  equivalency  with  United 
States  requirements. 

If  the  document  review  proves  to  be 
satisfactory,  on-site  reviews  are 
scheduled  using  a  multi-disciplinary 
team  to  evaluate  all  aspects  of  the 
country's  program  including  laboratories 
and  individual  estabUshments  within 
the  coimtry.  On-site  reviews  are 
designed  to  further  explore  areas 
determined  to  require  more  detailed 
evaluation  and  are  also  undertaken  to 
aUow  the  FSIS  review  team  to  observe 
the  system  in  its  daily  operation. 


After  a  review  of  all  the  documents 
submitted  by  the  foreign  country  and  an 
evaluation  of  the  findiugs  of  the  on-oite 
reviews,  the  Administrator  makes  a 
determination  concerning  the  abiUty  of 
the  foreign  country  to  assure,  with 
respect  to  certified  establishments 
within  the  foreign  country  preparing 
product  for  export  to  the  United  States, 
compliance  with  requirements  at  least 
equal  to  those  applicable  to  official 
estabUshments  within  the  United  States 
which  prepare  meat  and/or  poultry 
products,  and  that  reliance  can  be 
placed  upon  certificates  required  under 
the  FMIA  and  the  PPIA  fttjm  authorities 
of  the  foreign  country. 

This  judgment  by  the  Administrator — 
that  the  foreign  country's  inspection 
system  is  considered  to  be  "at  least 
equal  to"  the  inspection  system  of  the 
United  States — is  the  primary  means 
used  by  FSIS  to  assure  that  product 
intended  for  export  to  the  United  States 
wiU  be  "at  least  equal  to"  all  the 
requirements  applied  to  domestic 
product.  Once  eligibility  is  granted,  FSIS 
conducts  ongoing  reviews  of  the  system 
in  operation  to  assure  that  procedures 
and  standards  continue  to  meet  United 
States  requirements. 

FSIS  relies  on  its  initial  determination 
of  a  foreign  country's  eligibility  coupled 
with  ongoing  reviews  to  provide 
assurance  that  products  offered  for 
entry  fitim  such  eligible  country  are,  and 
continue  to  be.  wholesome, 
unadulterated  and  properly  labeled  and 
packaged.  As  a  further  check  on  the 
effectiveness  of  the  foreign  inspection 
system,  aU  product  offerd  for  entry  into 
the  United  States,  except  that  from 
Canada  as  discussed  above,  is  subject 
to  basic  reinspection  by  FSIS  import 
inspectors.  This  reinspection  consists  of 
a  review  of  the  product  containers  to 
check  for  damage  or  other  problems 
received  in  transit  to  the  United  States, 
and  a  review  of  product  labeling,  health 
certificates  and  FSIS  inspection  forms  to 
assure  that  the  documentation  is  correct 
and  complete. 

Such  imported  products  offered  for 
entry  also  receive  a  form  of  secondary 
level  reinspection  depending  on  the  type 
of  product.  Secondary  reinspection 
consists  of  examinations  for  production 
defects  such  as  the  presence  of  hair, 
grease,  hide,  dirt  and  similar  substances 
in  frozen  or  fresh  bulk  product;  net 
weight  checks,  condition  of  container 
examinations,  and  incubation  tests  for 
canned  products;  laboratory  analyses 
for  food  chemistry  (fat  water,  and 
nitrite  levels)  for  processed  products; 
and,  analyses  for  chemical  residues  in 
fresh,  frozen  and  canned  product  Some 
of  these  test  results  are  available 


immediateljr;  others,  such  as  incubation 
results  or  chemical  residue  analyses,  are 
not  available  for  several  days.  In  cases 
where  the  product  has  passed  basic 
resinspection,  even  though  secondary 
inspection  results  are  not  available,  the 
product  is  stamped  with  the  official 
mark  of  inspection  and  is  entered  into 
the  United  States  and  is  considered  to 
be  domestic  product.  At  this  point  FSIS 
assumes  that  the  secondary  test  results 
will  confirm  that  the  product  meets 
United  States  requirements. 

When  secondary  test  results  are 
received  by  FSIS  and  the  results 
indicate  violations  of  United  States 
requirements,  especially  in  chemical 
residue  analyses  which  would  render 
the  product  adulterated  under  United 
States  laws.  FSIS  institutes  actions  to 
locate  the  product  and.  if  appropriate,  to 
destroy  it  in  accordance  with 
requirements  for  product  produced  in 
the  United  States.  Domestic  product 
which  is  found  to  be  adulterated,  as 
defined  in  the  Acts  and  under  S  301.2(c) 
of  the  meat  inspection  regulations  (9 
CFR  301.2(c))  and  $  381.1(b)(4)  of  the 
poultry  products  inspection  regulations 
(9  CFR  381.1(b)(4)).  must  be  destroyed 
for  human  food  purposes  in  accordance 
with  the  provisions  of  part  314  of  the 
Federal  meat  inspection  regulations  (9 
CFR  part  314)  and  part  381,  subpart  L.  of 
the  poultry  products  inspection 
regulations  (9  CFR  part  381.  subpart  L). 

Proposed  Rule 

On  June  6. 1989.  FSIS  published  a 
proposed  rule  (54  FR  24181)  as  a  result 
of  Utigation  concerning  the  seizure  and 
condemnation  of  product  offered  for 
entry  that  had  been  reinspected,  marked 
and  allowed  entry  into  the  United 
States.  The  importers  had  asserted  that 
the  product  should  be  permitted  to  be 
exported  because  the  statutes  and 
regulations  are  not  clear  as  to  when 
imported  products  offered  for  entry  are 
to  be  deemed  and  treated  as  domestic 
product  To  preclude  any  future 
questions  on  that  point  FSIS  concluded 
that  clarifying  changes  needed  to  be 
made  in  the  meat  and  poulty  products 
inspection  regulations.  Clarification  of 
terms  would  assure  that  aU  interested 
parties  understand  what  is  meant  by  use 
of  the  terms  "import  (imported)"  and 
"offer(ed)  for  entry"  and  "entry 
(entered)"  with  respect  to  FSIS's 
jiulsdiction  over  imported  meat  and 
poultry  products.  FSIS  did  not  receive 
any  comments  in  response  to  the 
proposaL 

Final  Rule 

Therefore,  FSIS  is  amending  section 
327.1  of  the  Federal  meat  inspection 
regulations  (9  CFR  327.1)  and  section 


381.195  of  the  poultry  products 
inspection  regulations  (9  CFR  381.195)  to 
add  definitions  for  the  terms  "import 
(imported)"  and  "offerfed)  for  entiy" 
and  "entry  (entered)."  FSIS  defines 
"import  (imported)"  as  "to  bring  within 
the  territorial  limits  of  the  United  States 
whether  that  arrival  is  accomplished  by 
land,  water,  or  air."  For  imported 
products  other  than  from  Canada.  FSIS 
defines  "offer(ed)  for  entry"  as  "that 
point  at  which  the  importer  presents  the 
imported  product  to  the  Program  for 
reinspection;"  and  defines  "entry 
(entered)"  as  "that  point  at  which 
imported  product  offered  for  entry 
receives  reinspection  and  is  marked 
with  the  official  mark  of  inspection." 

For  Canadian  product  produced  in 
Canadian  estabUshments  participating 
in  the  "streamlined"  inspection 
procedures,  FSIS  defines  "offer(ed)  for 
entery"  as  "that  point  at  which  an 
official  of  the  Canadian  meat  inspection 
system  contacts  the  Import  Field  Office 
for  an  inspection  assignment. 

For  Canadian  product  produced  in 
nonparticipating  establishments,  FSIS 
defines  "offer(ed)  for  entry"  as  "the 
point  at  which  the  importer  presents  the 
imported  product  to  the  Program  for 
reinspection." 

For  Canadian  product  not  subject  to 
reinspection.  FSIS  defines  "enter 
(entered)"  as  "when  the  containers  or 
the  products  themselves  if  not  in 
containers  are  marked  with  the 
Canadian  export  stamp  and  upon  the 
filing  of  Customs  Form  7533  at  the  port 
of  entry  or  at  the  nearest  customshouse 
in  accordance  with  19  CFR  part  123." 

For  Canadian  product  subject  to 
reinspection,  FSIS  defines  "enter 
(entered)"  as  "when  the  containers  or 
the  products  themselves  if  not  in 
containers  are  marked  with  the 
Canadian  export  stamp  and  the  foreign 
inspection  certificate  accompanjring  the 
product  is  stamped  as  Inspected  and 
Passed  by  the  import  inspector." 

FSIS  is  also  amending  several 
sections  of  Parts  327  and  381  with 
respect  to  the  terms  "import  (imported)." 
"offer(ed)  for  entry."  and  "entry 
(entered)"  as  defined  in  this  rule.  These 
amendments  make  consistent  the  use  of 
the  above  terms  as  they  are  used  in  the 
affected  sections.  These  amendments 
are  editorial  only  and  make  no  changes 
to  the  content  of  those  sections. 

For  the  reasons  stated  in  the 
preamble,  FSIS  is  amending  Part  327  of 
the  Federal  meat  inspection  regulations 
and  Part  381,  Subpart  T,  of  the  poultry 
products  inspection  regulations  as  set 
forth  below: 
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List  of  Subjects  in  9  CFR 

Part  327 

Imported  products,  Meat  inspection. 

Part  381 

Imported  products.  Poultry  products 
inspection. 

PART  327— IMPORTED  PRODUCTS 

1.  The  authority  citation  for  Part  327 
continues  to  read  as  follows: 

Authority:  34  Stat  1260,  79  Stat.  903,  as 
amended,  81  Stat.  584, 84  Stat.  91.  438:  21 
U.S.C  71  et  seq. 

2.  Section  327.1  is  amended  by 
revising  the  section  heading,  by 
designating  the  existing  text  as 
paragraph  (b),  and  by  adding  a  new 
paragraph  (aj  to  read  as  follows: 

§  327.1    Definitions;  application  of 
provision*. 

(a)  When  used  in  this  part,  the 
following  terms  shall  be  construed  to 
mean: 

(1)  Import  (imported).  To  bring  within 
the  territorial  limits  of  the  United  States 
whether  that  arrival  is  accomplished  by 
land,  air,  or  water. 

(2)  For  product  from  eligible  countries 
other  than  Canada: 

•  (i)  Offer(ed)  for  entry.  The  point  at 
which  the  importer  presents  the 
imported  product  to  the  Program  for 
reinspection. 

(ii)  Entry  (entered).  The  point  at  which 
imported  product  offered  for  entry 
receives  reinspection  and  is  marked 
with  the  oSical  mark  of  inspection  in 
accordance  with  S  327.26  of  this 
subchapter. 

(3)  For  product  from  Canada: 
(i)  Offer(ed)  for  entry  from 

establishments  participating  in  the 
"streamlined"  inspection  procedures. 
The  point  at  which  an  official  of  the 
Canadian  meat  inspection  system 
contacts  the  Import  Field  Office  for  an 
inspection  assignment. 

(ii)  Off er(ed)  for  entry  from 
nonparticipating  establishments.  The 
point  at  which  the  importer  presents  the 
imported  product  to  the  Program  for 
reinspection. 

(iii)  Entry  (entered)  for  product  not 
subject  to  reinspection.  When  the 
containers  or  the  products  themselves  if 
not  in  containers  are  marked  with  the 
Canadian  port  stamp  and  upon  the  filing 
of  Customs  Form  7533  at  the  port  of 
entry  or  at  the  nearest  customhouse  in 
accordance  with  19  CFR  Part  123. 

(iv)  Entry  (entered)  for  product 
subject  to  reinspection.  When  the 
containers  or  the  products  themselves  if 
not  in  containers  are  marked  with  the 
Canadian  export  stamp  and  the  foreign 


inspection  certificate  accompanying  the 
product  is  stamped  as  "Inspected  and 
Passed"  by  the  import  inspector. 

3.  Paragraph  (b)  of  §  327.2  is  revised  to 
read  as  follows: 

§327.2   Eligibility  Of  foreign  eountriM  for 
importation  of  products  into  tlie  United 
State*. 

***** 

(b)  It  has  been  determined  that 
product  of  cattle,  sheep,  swine,  and 
goats  from  the  following  countries 
covered  by  foreign  meat  inspection 
certificates  of  the  coimtry  of  origin  as 
required  by  S  327.4,  except  fresh,  chilled, 
or  frozen  or  other  product  ineligible  for 
importation  into  the  United  States  from 
countries  in  which  the  contagious  and 
communicable  disease  of  rinderpest  or 
of  foot-and-mouth  disease  or  of  African 
swine  fever  exists  as  provided  in  Part  94 
of  this  title,  is  eligible  under  the 
regulations  in  this  subchapter  for  entry 
into  the  United  States  after  inspection 
and  marking  as  required  by  the 
applicable  provisions  of  this  part. 
***** 

4.  The  introductory  text  of  paragraph 
(b)  and  paragraph  (d)  of  9  327.3  are 

revised  to  read  as  follows: 

S  327.3    No  product  to  !>•  imported  wittiout 
compliance  witti  applicable  regulation*. 

***** 

(b)  No  fresh  or  cured  meat  or  meat 
trimmings  in  pieces  too  small  to  permit 
adequate  inspection  shall  be  imported 
into  the  United  States.  Individual  pieces 
or  trimmings  must  not  be  smaller  than 
2-inch  cubes  or  pieces  comparable  in 
size.  Except  as  provided  in  paragraph  (c) 
of  this  section,  processed  meat  food 
products  prepared  with  meat  pieces 
smaller  than  2-inch  cubes  or  pieces 
comparable  in  size  shall  not  be  imported 
except  under  the  following  conditions: 


(d)  Fiulher,  no  carcasses  or  parts  of 
carcasses  of  Uvestock  offered  for  entry 
from  which  naturally  associated  tissues 
such  as  the  peritoneum,  pleura,  body 
lymph  glands,  or  the  portal  glands  of  the 
Uver  have  been  removed,  shall  be 
imported  into  the  United  States. 

5.  The  heading  of  S  327.5  and  the  first 
sentence  of  paragraph  (a)  are  revised  to 
read  as  follows: 

{327.5    Importer  to  make  application  for 
inspoction  of  products  for  entry, 
information  required;  "atreamNned" 
Inspection  procedures  for  Canadian 
product 

(a)  Except  for  importers  of  Canadian 
products,  each  importer  shall  apply  for 
inspection  of  any  product  offered  for 
entry  by  contacting  the  Import  Field 


Office  covering  the  location  where 
import  inspection  will  take  place.  *  *  *. 

6.  Paragraph  (a)(1)  of  S  327.6  is  revised 
to  read  as  follows: 

9327.6   Products  for  importation;  program 
Inspection,  tima  and  place;  appicatlon  for 
approval  of  fadirae*  a*  official  import 
inapectlon  **tablislim*nt;  refusal  or 
withdrawal  of  approval;  official  numbers. 

(a)(1)  Except  as  provided  in 
99  327.5(d)(1),  327.16  and  327.17,  all 
products  offered  for  entry  from  any 
foreign  country  shall  be  reinspected  by  a 
Program  inspector  before  they  shall  be 
allowed  entry  into  the  United  States. 
***** 

7.  Paragraph  (b)  of  9  327.10  is  revised 
to  read  as  follows: 

S  327.10    Samples;  Inspection  of 
consignments;  refusal  of  entry;  marking. 
***** 

(b)  Except  for  product  offered  for 
entry  from  Canada,  the  outside 
containers  of  all  products  offered  for 
entry  from  any  foreign  country  and 
accompanied  with  a  foreign  inspection 
certificate  as  required  by  this  part, 
which,  upon  reinspection  by  import 
inspectors  are  found  not  to  be 
adulterated  or  misbranded  and  are 
otherwise  eligible  for  entry  into  the 
United  States  under  this  part  or  the 
products  themselves  if  not  in  containers, 
shall  be  marked  with  the  official 
inspection  legend  prescribed  in  9  327.26 
of  this  part.  Except  for  Canadian 
product,  all  other  products  so  marked,  in 
compliance  with  this  part,  shall  be 
entered  into  the  United  States,  insofar 
as  such  entry  is  regulated  under  the  Act. 
«       *       •       *       • 

8.  Paragraph  (c)  of  9  327.15  is  revised 
to  read  as  follows: 

9327.15  Outside  containers  of  foreign 
products;  marking  and  labeling;  application 
of  official  inspection  legend. 
***** 

(c)  Except  for  product  offered  for 
entry  from  Canada,  all  outside 
containers  of  products  which  have  been 
inspected  and  passed  in  accordance 
wi^  this  part  shall  be  marked  by  a 
Program  import  inspector  or  imder  a 
Program  import  inspector's  supervision 
with  the  official  import  meat  inspection 
mark  prescribed  in  9  327.28. 

9.  Section  327.16  is  revised  to  read  as 
follows: 

9327.16  SmaN  Importations  for  importer's 
own  consumption;  requirements. 

Any  product  in  a  quantity  of  50 
pounds  or  less  which  was  purchased  by 
the  importer  outside  the  United  States 


for  his/her  own  consumption,  is  eligible 
to  be  imported  into  the  United  States 
from  any  country  without  compliance 
with  the  provisions  in  other  sections  of 
this  part  but  subject  to  appUcable 
requirements  under  other  laws, 
including  the  regulations  in  Part  94  of 
this  title.  However,  Program  employees 
may  inspect  any  product  imported  under 
this  section  to  determine  whether  it  is 
within  the  class  eligible  to  be  imported 
under  this  paragraph. 

10.  Paragraphs  (a)  and  (b)  of  9  327.18 
and  its  heading  are  revised  to  read  as 
follows: 

9  327.18    Products  offered  for  entry  and 
entered  to  be  handled  and  transported  as 
domestic;  exception. 

(a)  All  products,  after  entry  into  the 
United  States,  shall  be  deemed  and 
treated  as  domestic  products  and  shall 
be  subject  to  the  applicable  provisions 
of  the  Act  and  the  regulations  in  this 
subchapter  and  the  applicable 
requirements  under  the  Federal  Food, 
Drug  and  Cosmetic  Act  except  that 
products  imported  under  9  327.16  are 
required  to  comply  only  with  the 
requirements  of  that  Act  and  9  327.16  of 
this  subchapter. 

(b)  Products  entered  in  accordance 
with  this  part  may,  subject  to  the 
provisions  of  part  318  of  this  subchapter, 
be  taken  into  official  estabhshments  and 
be  mixed  with  or  added  to  any  product 
in  such  establishments  which  has  been 
inspected  and  passed  therein. 
***** 

11.  Section  327.20  is  revised  to  read  as 
follows: 

S  327.20    Importation  of  foreign  inedit>ie 
fats> 

No  inedible  grease,  inedible  tallow,  or 
other  inedible  rendered  fat  shall  be 
imported  into  the  United  States  unless  it 
has  been  first  denatured  as  prescribed 
in  9  327.25  of  this  part  and  the 
containers  marked  as  prescribed  by 
9  316.15  of  this  subchapter  or  unless  it  is 
identified  and  handled  as  prescribed  by 
9  325.11  (b)  or  (c)  of  this  subchapter. 

12.  Section  327.22  is  revised  to  read  as 
follows: 

9327.22    Official  seals  for  transportation 
of  product*. 

llie  official  mark  for  use  in  sealing 
cars,  trucks,  other  means  of  conveyance, 
or  containers  in  which  any  product 
offered  for  entry  is  conveyed  shall  be 
the  inscription  and  a  serial  number 
hereinafter  shovyn  below,'  and  the 


■  The  term  T-SSISST"  ii  given  at  an  example 
only.  The  serial  numtier  of  the  specific  seal  will  l>e 
shown  in  lieu  thereof. 


import  meat  seal  approved  by  the 
Administrator  for  applying  such  mark 
shall  be  an  official  device  for  purposes 
of  the  Act  Such  device  shall  be  attached 
to  the  means  of  conveyance  only  by  a 
Program  employee,  or  a  Customs  officer 
or  his/her  designee,  and  he/she  shall 
also  affix  thereto  a  "Warning  Tag" 
(Form  MP-40&-3). 

13.  The  heading  of  9  327.23  and  the 
introductory  text  of  paragraph  (b)  are 
revised  to  read  as  follows: 

S  327.23    Compttanc*  procedure  for  cured 
pork  products  offered  for  entry. 

***** 

(b)  Normal  monitoring  procedures. 
Except  for  product  imported  from 
Canada,  the  Department  shall  collect 
sample(s)  of  cured  pork  product  on  a 
random  basis  from  lots  offered  for  entry 
at  the  Port  of  Entry  and,  after  analyzing 
the  sample  for  fat  and  indigenous 
protein  content  calculate  the  PFF 
percentage.  The  product  shall  not  be 
held  pending  laboratory  results  during 
the  monitoring  phase.  "The  PFF 
percentage  for  each  sample  shall  be 
considered  along  with  the  cumulative 
results  of  prior  samples  to  assess  the 
effectiveness  of  a  country's  overall 
compliance  program  and  to  determine 
the  course  of  action  for  subsequent  lots 
of  product  *  *  • 

14.  Paragraph  (b)  of  9  327.26  is  revised 
to  read  as  follows: 

S  327.26    Official  Import  inspectkMi  marlcs 
and  devices. 

***** 

(b)  Except  for  product  offered  for 
entry  from  Canada,  when  import 
inspections  are  performed  in  official 
establishments  the  official  inspection 
legend  to  be  applied  to  meat  and  meat 
food  products  offered  for  entry  shall  be 
the  appropriate  form  as  specified  in 
9  9  312.2  and  312.3  of  this  subchapter. 


PART  381— POULTRY  PRODUCTS 
INSPECTION  REGULATIONS 

15.  The  authority  citation  for  part  381 
continues  to  read  as  follows: 

Authority:  71  Stat  441.  82  Stat  791,  as 
amended.  21  U.S.C.  451  et  seq.:  76  Stat.  663  (7 
U.S.C.  450  et  seq.] 

16.  Section  381.195  is  amended  by 
revising  the  heading,  by  designating  the 
current  text  of  paragraphs  (a)  and  (b)  as 
paragraphs  (b)  and  (c)  respectively,  and 
by  adding  a  new  paragraph  (a)  to  read 
as  follows: 


9381.195  Definition*;  requirements  for  = 
imponaaon  HIIU  hM  unRSa  siaios. 

(a)  When  used  in  this  part  the 
following  terms  shall  be  construed  to 
mean: 

(1)  Import  (Imported).  To  bring  within 
the  territorial  limits  of  the  United  States 
whether  that  arrival  is  accomplished  by 
land,  air,  or  water. 

(2)  For  product  from  eligible  countries 
other  than  Canada: 

(i)  Offer(ed)  for  entry.  The  point  at 
which  die  importer  presents  the 
imported  product  to  the  Program  for 
reinspection. 

(ii)  Entry  (entered).  The  point  at  which 
imported  product  offered  for  entry 
receives  reinspection  and  is  marked 
with  the  official  mark  of  inspection  in 
accordance  with  9  327.26  of  this  part 

(3)  For  product  from  Canada: 
(i)  Offer(ed)  for  entry  from 

establishments  participating  in  the 
"streamlined"  inspection  procedures. 
The  point  at  which  an  official  of  the 
Canadian  inspection  system  contacts 
the  Import  Field  Office  for  an  inspection 
assignment. 

(ii)  Offer(ed)  for  entry  from 
nonparticipating  establishments.  The 
point  at  which  the  importer  presents  the 
imported  product  to  the  Program  for 
reinspection. 

(iii)  Entry  (entered)  for  product  not 
subject  to  reinspection.  When  the 
containers  or  the  products  themselves  if 
not  in  containers  are  marked  with  the 
Canadian  export  stamp  and  upon  the 
filing  of  Customs  Form  7533  at  the  port 
of  entry  or  at  the  nearest  customshouse 
in  accordance  with  19  CFR  part  123. 

(iv)  Entry  (entered)  for  product 
subject  to  reinspection.  When  the 
containers  or  the  products  themselves  if 
not  in  containers  are  marked  with  the 
Canadian  export  stamp  and  the  foreign 
inspection  certificate  accompanying  the 
product  is  stamped  as  "Inspected  and 
Passed"  by  the  import  inspector. 

17.  The  introductory  text  of  paragraph 
(b)  of  9  381.196  is  revised  to  read  as 
follows: 

9381.196  ENglMllty  of  foreign  countries 
for  importation  of  poultry  products  into  the 
United  States. 

***** 

(b)  It  has  been  determined  that 
poultry  products  from  the  following 
countries,  covered  by  foreign  poultry 
inspection  certificates  of  the  country  of 
origin  as  required  by  9  381.197,  are 
eligible  tmder  the  regulations  in  this 
subpart  for  entry  into  the  United  States, 
after  inspection  and  marking  as  required 
by  the  applicable  provisions  of  this 
subpart  *  •  * 
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1&  The  heading  of  i  381.198  and  first 
sentence  of  paragraph  (a)  are  revised  to 
read  as  follows: 

9M1.1M    Importer  to  make  application  for 
Inapoctlon  of  poultry  product*  offorad  for 


(a)  Each  person  who  wishes  to  offer 
for  entry  any  slaughtered  poultry  or 
other  poultry  product  shall  make 
application  for  inspection  to  the  import 
supervisor  of  the  imjport  field  office  at 
the  port  where  the  poultry  product  is  to 
be  offered  for  entry,  or  to  the 
Administrator,  Food  Safety  and 
Inspection  Service.  U.S.  Department  of 
Agriculture,  Washington.  DC  20250,  as 
long  as  possible  in  advance  of  the 
anticipated  arrival  of  each  consignment 
of  such  product,  except  in  the  case  of 
poultry  product  exempted  from 
inspection  by  S9  381.207  or 
381.209.  *  *  * 

19.  Paragraphs  (a)(1)  and  (b)  and  the 
heading  of  {  381.199  are  revised  to  read 
as  follows: 

1 381.199    Inspection  of  poultry  products 
offarsd  for  sntry. 

(a)(1)  Except  as  provided  in 
9S  381.198(b)(l]  and  381.209  of  this  part, 
and  paragraph  (c)  of  this  section,  all 
slaughtered  poultry  and  poultry 
products  offered  for  entry  from  any 
foreign  country  shall  be  reinspected  by  a 
Program  import  inspector  before  they 
shall  be  allowed  entry  into  the  United 
States. 


(b)  Inspectors  may  take,  without  cost 
to  the  United  States,  from  each 
consignment  of  poultry  products  offered 
for  entry,  such  samples  of  the  products 
as  are  deemed  necessary  to  determine 
the  eligibility  of  the  products  for  entry 
into  the  commerce  of  the  United  States. 


seals  in  accordance  with  the  customs 
regulations.  *  *  * 

21.  The  heading  of  S  381.201  is  revised 
to  read  as  follows: 

§391.201    Moans  Of  con vyanco  and 
•quipmant  ussd  In  handling  poultry 
products  offarsd  for  sntry  to  ba  makitamsd 
In  sanitary  concmion. 

22.  The  heading  and  text  of  (  381.203 
are  revised  to  read  as  follows: 


$381,203    Products  offsrsd  for  sntry; 
chargss  for  storags,  csrtags,  and  labor 
raspact  to  products  wMch  ars  rafusad 


20.  The  first  sentence  of  paragraph  (c) 
and  the  heading  of  {  381.200  are  revised 
to  read  as  follows: 

9381.200    Poultry  products  Off srsd  for 
sntry,  ratsntion  in  customs  custody; 
dsNvsry  undsr  bond;  movsmsnt  prior  to 
Inspsction;  saaling;  handling;  facHitias  snd 
aasistanca;  official  saaL 

(c)  Means  of  conveyance  or  outside 
containers  in  which  any  poultry  product 
intended  to  be  offered  for  entry  is 
moved,  prior  to  inspection  from  the  port 
or  wharf  where  first  unloaded  in  the 
United  States,  shall  be  sealed  with  the 
official  seals  of  the  Department  of 
Agriculture  as  prescribed  in  paragraph 
(h)  of  this  section  or  otherwise  identified 
as  provided  in  this  paragraph  unless 
already  sealed  with  customs  or  consular 


All  charges  for  storage,  cartage,  and 
labor  with  respect  to  any  product 
offered  for  entry  which  is  refused  entry 
pursuant  to  the  regulations  shall  be  paid 
by  the  owner  or  consignee  and,  in 
default  of  such  payment,  shall  constitute 
a  lien  against  any  other  products  offered 
for  entry  thereafter  by  or  for  such  owner 
or  consignee. 

23.  Paragraph  (a)  of  S  381.204  is 
revised  to  read  as  follows: 

{391.204    Marlcing  Of  poultry  products 
offarsd  for  sntry;  official  import  mspaction 
marka  and  davlcaa. 

(a)  Except  for  products  offered  for 
entry  from  Canada,  poultry  products 
which  upon  reinspection  are  found  to  be 
.  acceptable  for  entry  into  the  United 
States  shall  be  marked  with  the  official 
inspection  legend  shown  in  paragraph 
(b)  of  this  section.  Such  inspection 
legend  shall  be  placed  upon  such 
products  only  after  completion  of  official 
import  inspection  and  product 
acceptance. 
•        *        *        •        * 

24.  The  heading  and  paragraphs  (a) 
and  (c)  of  S  381.205  are  revised  to  read 
as  follows: 

S  391.205    l^baNng  Of  bnmadiata 
contalnars  of  poultry  products  offarsd  for 
sntry. 

(a)  Immediate  containers  of  poultry 
products  imported  into  the  United  States 
shall  bear  a  label  printed  in  English 
showing  in  accordance  with  Subpart  N 
of  this  part  all  information  required  by 
that  section  (except  that  the  inspection 
mark  and  establishment  number 
assigned  by  the  foreign  poultry 
inspection  system  and  certified  to  the 
Inspection  Service  shall  be  shown 
instead  of  the  official  dressed  poultry 
identification  mark  or  other  official 
inspection  legend,  and  official 
establishment  number);  and  in  addition 
the  label  shall  show  the  name  of  the 
country  of  origin  preceded  by  the  words 
"Product  of."  which  statement  shall 


appear  immediately  under  the  name  of 
the  product. 

(c)  Labels  for  immediate  containers  of 
imported  poultry  products  shall  be 
submitted  for  approval  in  sketch  form  to 
the  Standards  and  Labeling  Division. 
Technical  Services,  Food  Safety  and 
Inspection  Service.  USDA.  Washington. 
DC  20250.  *  *  * 

25.  The  heading  and  the  first  sentence 
of  i  381.206  are  revised  to  read  as 
follows: 

$391,209    LaboMng  of  shipping  containsra 
of  poultry  producta  offarad  for  antry. 

Shipping  containers  of  imported 
poultry  products  are  required  to  bear  in 
a  prominent  and  legible  manner  the 
name  of  the  product,  the  name  of  the 
country  of  origin,  the  foreign  inspection 
system  establishment  number  of  the 
establishment  in  which  the  product  was 
processed,  and  the  inspection  mark  of 
the  country  of  origin.  *  *  * 

26.  Section  381.207  up  to  the  proviso  is 
revised  to  read  as  follows: 

$  381.207    SmaH  importations  for 
conslgnsa's  personal  use,  display,  or 
laboratory  analysis. 

Any  poultry  product  (other  than  one 
which  is  forbidden  entry  by  other 
Federal  law  or  regulation)  from  any 
country  in  quantities  of  less  than  50 
pounds  net  weight,  exclusively  for  the 
personal  use  of  the  consignee,  or  for 
display  or  laboratory  analysis  by  the 
consignee,  and  not  for  sale  or 
distribution;  which  is  sound,  healthful, 
wholesome,  and  fit  for  human  food,  and 
which  is  not  adulterated  and  contains 
no  substance  not  permitted  by  the  Act 
or  regulations,  may  be  imported  into  the 
United  States  without  a  foreign 
inspection  certificate,  and  such  product 
is  not  required  to  be  inspected  upon 
arrival  in  the  United  States  and  may  be 
shipped  to  the  consignee  without  further 
restriction  under  this  part,  except  as 
provided  in  S  381.199(c):  *  *  * 

27.  The  heading  and  paragraphs  (a) 
and  (b)  of  $  381.208  are  revised  to  read 
as  follows: 

$381,209    Poultry  products  off arsd  for 
antry  and  sntarsd  to  ba  handlad  and 
transported  as  domastic;  sntry  Into  official 
astaMlshmants;  transportation. 

(a)  All  poultry  products,  after  entry 
into  the  United  States  in  compliance 
with  this  subpart,  shall  be  deemed  and 
treated  and,  except  as  provided  in 
S  381.207,  shall  be  handled  and 
transported  as  domestic  products,  and 
shall  be  subject  >o  the  applicable 
provisions  of  this  part  and  to  the 
provisions  of  the  Poultry  Products 


Inspection  Act  and  the  Federal  Food. 
Drug,  and  Cosmetic  Act. 

(b)  Poultry  products  entered  in 
accordance  with  this  subpart  may, 
subject  to  the  provisions  of  the 
regulations,  be  taken  into  official 
establishments  and  be  mixed  with  or 
added  to  poultry  products  that  are 
inspected  and  passed  or  exempted  from 
inspection  in  such  establishments. 
•        •        •        *        • 

Done  in  Washington.  DC  on  October  2. 
1969. 

Letlar  M.  Cra%vfatd, 

Administrator.  Food  Safety  and  Inspection 

Service. 

[FH  Doc.  8»-23633  Filed  10-4-89;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart39 

(Dockat  Na  89-ANE-24:  Amdt  3»-«344] 

Airworthiness  Directives;  Pratt  A 
Whitney  (PW)  JT3D-3B  and  JT3D-7 
Turbofan  Engines 

AQCNCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Fmal  rule,  request  for 
comments. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
requires  that  certain  PW  )T3D-3B  and 
IT3D-7  engines  returned  to  service  by 
Jet  Power,  Inc.  (JPI)  (FAA  Repair  Station 
No.  705-70)  be  removed  fit>m  service 
within  30  calendar  days  after  the 
effective  date  of  this  AD. 

An  FAA  audit  of  JPI  revealed 
unacceptable  engine  repair  practices 
which  may  result  in  a  reduced  level  of 
safety  foe  engines  approved  for  return  to 
service  by  this  repair  station.  This  AD  is 
needed  to  prevent  the  development  of 
an  unsafe  condition  such  as  disk 
rupture,  engine  fire,  loss  of  engine 
power,  engine  instability,  or  other 
circumstances  inhibiting  normal  engine 
operation. 
EFFECnvE  DATC  October  31, 1989. 

Comments  for  inclusion  in  the  docket 
must  t>e  received  on  or  before  November 
30,1989. 

Compliance:  As  indicated  in  the  body 
of  the  AD. 


:  Comments  on  the 
amendment  may  be  mailed  in  duplicate 
to:  Federal  Aviation  Administration, 
New  England  Region,  Office  of  the 
Assistant  Chief  Counsel,  Attention: 
Rules  Docket  No.  89-ANE-24, 12  New 
England  Executive  Park,  Burlington, 
Massachusetts  01803;  or  deUvered  in 


dupUcate  to  Room  311  at  the  above 
address. 

Conunents  must  be  mariced:  Docket 
No.  89-ANE-24. 

Conunents  may  be  inspected  at  the 
above  location  in  Room  311,  between 
the  hours  of  8:00  a.m.  and  4:30  p.m.. 
Monday  through  Friday,  except  federal 
holidays. 

The  applicable  service  information 
may  be  obtained  from  Pratt  &  Whitney. 
PubUcations  Department  P.O.  Box  611. 
Middletown.  Connecticut  06457.  This 
information  may  he  examined  at  the 
Federal  Aviation  Administration,  Engine 
and  Propeller  Directorate,  Aircraft 
Certification  Service,  12  New  England 
Executive  Park,  Burlington, 
Massachusetts. 

FOR  FURTHER  INFORMATION  CONTACT: 

Chris  Gavriel,  Engine  Certification 
Branch,  ANE-141,  Engine  Certification 
Office,  Engine  and  Propeller  Directorate, 
Aircraft  Certification  Service,  Federal 
Aviation  Administration,  12  New 
England  Executive  Park.  Burlington, 
Massachusetts  01803;  telephone  (617) 
273-7084. 

SUPPLEMENTARY  INFORMATION:  The  FAA 
has  determined  that  certain  engines 
approved  by  JPI  for  return  to  service 
may  be  unairworthy  due  to  inadequate 
repair  and  overhaul  practices. 

The  FAA  audit  of  JPL  conducted 
during  June  21-24. 1989.  and  August  7- 
14, 1989,  revealed  numerous 
irregularities.  Specifically,  this  repair 
station  had  approved  for  return  to 
service  an  engine  in  which  a  second 
stage  turbine  disk  containing  seven 
cracks  was  installed.  This  disk  had  been 
inspected  and  documented  as  cracked 
by  the  previous  owner/operator.  In 
another  instance,  an  engine  was 
approved  for  release  to  service  «vith  a 
stage  four  compressor  disk  which  had 
been  inspected  by  its  previous  owner/ 
operator,  and  found  to  have  exceeded 
dimensional  limits.  Several  other 
engines  were  approved  for  release  to 
service  with  negative  exhaust  gas 
temperature  (EGT)  margin.  A  review  of 
JPI  records  also  indicated  inadequate 
recordkeeping  on  engine  Ufe-Umited 
rotating  components,  and  errors  in  the 
documentation  of  cyclic  utilization  for  a 
certain  turbine  disk.  Also,  in  numerous 
cases  where  used  engine  components 
were  obtained  frt>m  JPI's  stock,  neither 
the  origins  for  these  components  were 
established,  nor  was  the  airworthiness 
of  the  components  determinable  through 
review  of  the  component  records  prior 
to  approval  for  return  to  service. 

Additionally,  this  repair  station  has 
acquired  engines  without  sufficient 
maintenance  recordkeeping  to 
determine  the  types  of  previous  engine 


maintenance  programs  or  whether  the 
engine  had  been  involved  in  a  previoas 
accident  Without  such  knowledge  of 
prior  history,  a  complete  engine 
overhaul,  component  removal  from 
service,  or  other  appropriate  action  may 
l>e  necessary. 

This  AD  requires  that  these  engines 
be  removed  fixim  service  within  30 
calendar  days  after  the  effective  date  of 
this  AD.  To  return  the  engines  to 
service,  (a)  an  engine  overhaul  must  be 
accompUshed  and,  if  applicable,  the 
special  inspections  required  on  engine 
components  removed  from  engines 
previously  involved  in  an  accident  be 
accomplished,  or  (b)  submit  the  repair/ 
overhaul  records  identified  in  the  body 
of  this  AD  to  the  FAA  for  review  and 
obtain  an  FAA  approval  to  return  the 
engine  to  service.  Upon  review  of  the 
relevant  data  submitted  to  the  FAA,  a 
determination  of  relaxed  or  additional 
requirements  on  certain  engines  prior  to 
return  to  service  may  be  possible. 

Smce  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are  impractical, 
and  good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
calendar  days. 

Although  this  action  is  in  the  form  of  a 
final  rule  which  involves  requirements 
affecting  immediate  flight  safety  and. 
thus,  was  not  preceded  by  notice  and 
public  procedure,  comments  are  invited 
on  the  rule.  Interested  persons  are 
invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identify  the 
regulatory  docket  number  and  he 
submitted  in  duplicate  to  the  address 
specified  above. 

All  communications  received  on  or 
before  the  closing  date  for  comments 
will  be  considered  by  the  FAA.  This  rule 
may  be  amended  in  light  of  comments 
received.  Conunents  that  provide  a 
factual  basis  supporting  the  views  and 
suggestions  presented  are  particularly 
helpful  in  evaluating  the  effectiveness  of 
the  AD  and  determining  whether 
additional  rulemaking  is  needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments  submitted 
will  be  available  both  before  and  after 
the  closing  date  for  comments  in  Room 
311,  at  the  Office  of  the  Assistant  Chief 
Counsel.  12  New  England  Executive 
Park.  Burlington,  Massachusetts,  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA-public 
contact  concerned  with  the  substance 
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of  the  AD.  will  be  filed  in  the  Rules 
Docket 

Coaunenters  wisiung  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this 
amendment  must  snlHDit  •  self- 
addressed,  stamped  postcard  on  which 
the  following  statement  is  made: 
Comjuents  to  Docket  No.  a9-ANE-24. 
The  postcard  will  be  date/time  stamped 
and  returned  to  the  commenter. 

The  regulations  adopted  herein  do  not 
have  sutntantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
re^wnsibihties  among  various  levels  of 
government  Therefore,  in  accordance 
with  Executive  Order  12612.  it  is 
determined  that  this  final  rule  wrill  not 
have  sufficient  federalinn  implication  to 
warrant  die  preparation  of  a  Federalism 
Assessment 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
and  that  it  is  not  considered  to  be  major 
under  Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Executive  Order  12291 
with  respect  to  this  rule  since  the  rule 
must  be  issued  immediately  to  correct 
an  unsafe  condition  in  aircraft  It  has 
been  further  determined  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR 11034;  February  26, 197S).  If  this 
action  is  subsequently  determined  to 
involve  a  significant/ma)or  regulation,  a 
final  regulatory  evaluation  or  analysis, 
as  appropriate,  will  be  prepared  and 
placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  or  analysis  is 
not  required).  A  copy  of  it  ^en  filed, 
may  be  obtained  firam  the  Regional 
Rules  Docket 

list  of  Subfects  fai  14  CFR  Fait  39 

Engines,  Air  tranqxniation.  Aircraft 
and  Aviation  safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
(FAA)  amends  part  39  of  the  Federal 
Aviation  Regulations  (FAR)  as  follows: 

PART39-(AIIENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Aotirority:  49  U.S.C.  1354(a),  1421.  and  1423; 
49 U&C  106(g}  (Revised,  Pub.  L  07-449. 
January  IZ 1983):  and  14  CFR  11  JO 


939.13   [Misndsdl 

2.  Section  39.13  is  ameiuled  by  adding 
the  following  new  airworthiness 
directive  (AD): 


Pratt  a  WUtawr  Applies  to  Pratt  a  %Vhitney 
(PW)  )T3D-3B  and  1730-7  turbofan 
eagiiiet  approved  for  return  to  service  by 
Jet  Power,  Inc.  QPI).  FAA  Rqwir  Station 
No.  706-7a  located  at  4275  Northwest 
77th  Avenue.  Miami,  Florida,  identified 
by  serial  number  (S/N)  as  follows: 
630197". 

631102. 831540.  631998; 
632276,  632282.  632285,  632339,  632340,  632346, 

632351,  832408.  632478,  632481,  832487, 

832740, 632842, 632846, 632852, 632982, 

832988k  832968, 832973; 
63304a  633486. 633541,  633558. 633564. 833807. 

633808.633615,633668.633732.633742, 

633744; 
634616; 
64239a  6424ga  642512, 642901.  e429ia  642914, 

64333Z  643471.  642715.  643803, 643812. 

643899.643904.643973; 
644047. 644071, 644131. 64420a  644218, 64430a 

644350. 844687. 644758. 644863. 844973: 
645017, 64503a  645051. 845088,  646128,  645145, 

645177, 845214,  646294,  64537a  845401. 

645407. 64557a  645675, 645753. 645789, 

645785, 645854. 645865, 645913. 045S15. 

645977,645099; 
616001: 
667054,  667877,  66773a  667792,  667879,  667932, 

e67979( 
668042,  668103,  668229,  668312,  668331. 866373, 

e6643a  668557, 666504. 668803.  eeaeoa 

668658,  668678,  668827. 668877; 
6e915a  669252,  660324, 6e936a  669375. 668377. 

669411.  689425. 689484,  689564,  669583. 

660844,  e6969a  689793,  689797.  689801; 
670744; 
671102, 671133. 671133. 871141,  871233, 671254. 

671 34a 
671391,  671425: 

675803:  I 

678988.  678094,  678999; 
668430. 

CompUance  is  required  within  the  next  30 
calendar  days  after  the  effective  date  of  tliia 
AD,  unless  already  accomplished. 

To  ensure  the  continuing  structural 
integrity  and  certiflcated  performance 
capabilities  of  )T3D-3B  and  )T3l>-7  turbofan 
engines,  accomplish  the  following: 

(a)  Remove  from  service  tliose  engines 
identified  above. 

(b)  Engines  removed  from  service  in 
accordance  with  paragraph  (a)  above  may  be 
returned  to  revenue  service  by  accompli^ing 
either  one  of  the  two  following  requirements: 

(1)  Accomplish  the  overhaul  manual 
requirements  on  all  parts,  sub-assemblies, 
accessories,  and  components  installed  on  the 
engine  and.  if  any  of  tlie  engines  or 
components  of  the  engines  referred  to  in 
paragraph  (a)  have  bMn  hi  an  accident 
accomi^sh  the  pertinent  overhaul  manual 
special  check  and  inspection  requirements. 
The  engine  oveiltaul  and  special  inspection 
requirement  must  be  accomplished  in 
accordance  with  the  requirements  of  Pratt  & 
Whitney  IT3D-3B  Overhaul  Manual.  Part 
Number  (P/N)  41IS68,  Revision  78,  dated 
December  15, 198&  or  Pratt  a  Whitney  )T3D- 
7  Overhaul  Mannal  P/N  615105,  Revision  50, 
dated  Deceml>er  15, 1968,  as  applicable. 

Note.— The  Light  Overhaol  Manual 
requirements,  included  in  the  above  overhaul 
manuals,  are  not  applicable  in  tiiis  case. 


(2)  Submit  to  die  FAA.  Manager.  Engine 
Certiflcation  Office,  through  the  cognizant 
FAA  Airworthiness  Inspector,  all  the 
pertinent  records  ident^ed  below  far  review, 
and  obtain  a  written  FAA  approval  prior  to 
returning  an  engine  to  service: 

(i)  If  the  parts,  sub-assemblies,  accessories, 
or  other  components  of  an  engine  approved 
for  return  to  service  by  JPI  were  subjected  to 
overhaul  or  maintenance  activities  during  the 
last  shop  visit  at  JPL  provide  records 
estabUshing  the  origin  and/or  die  prior 
service  history  of  the  sabiect  parts.  If  the 
determination  of  the  origin  of  such  parts 
leads  to  other  engines,  the  records  for  reason 
of  removal  from  service,  and  if  availaUe. 
trend  monitoring  data  for  those  engines  must 
also  be  included.  Provide  records  of 
accomplishment  of  the  required  inspections, 
chedis,  tests,  as  applicable  in  accordance 
with  engine  manual  requirements  that 
establish  the  components'  airworthiness. 

(ii)  A  Ust  of  aD  hfe  hmited  components  by 
S/N,  service  history,  and  correnl  status  as 
required  by  FAR  Part  121,  Section  38a  or 
FAR  Part  91,  Section  173,  as  appropriate. 

(iii)  All  repair  or  overhaul  records, 
concerning  the  last  shop  visit  at  JR.  as 
required  by  FAR  Part  121,  Section  38a  or 
FAR  Part  9t  Section  173,  as  appropriate. 

(iv)  Substantiating  evidence  Aat  the  work 
performed  during  the  last  shop  visit  at  JFl 
was  done  in  accordance  with  FAA  approved 
data  as  required  by  the  FAR's. 

(v)  Engine  acceptance  test  data  or  engine 
"on-%ving"  test  data,  accomplished  after 
repair  or  overhaul,  whichever  is  applicable. 

(vi)  Engine  operation  trend  monitoring 
data,  if  availatlle,  for  the  current  engine 
installation. 

(vU)  A  list  by  P/N  or  S/N  of  any  engine, 
part  sub-assembly,  accessory,  or  component 
acquired  from  JPI  that  has  beat  known  to 
have  been  involved  in  an  accident 

Note.— If  engine  owners,  operators,  or 
cognizant  Civil  Aviation  Authorities  outside 
the  United  States  wish  to  have  the  FAA's 
assistance  in  this  effort  they  may  contact  the 
FAA  at  the  foDovving  address:  Federal 
Aviation  Administration,  Engine  and 
Propeller  Directorate,  Aircraft  Certification 
Service,  Attention:  Manager,  Engine 
Certification  Office,  ANE-14a  12  New 
England  Executive  Park.  Borlingtoa 
Massachnaetto  01803. 

Information  collection  requirements 
contained  in  the  amendment  to  Section  39.13 
have  been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under  the 
provisions  of  the  Paperwork  Reduction  Act  of 
1980  (Pub.  L  98-511)  and  have  been  assigned 
OMB  Control  No.  ZIZH-COSH, 

(c)  Aircraft  may  be  ferried  in  accordance 
with  the  provisions  of  FAR  21.197  and  21.199 
to  a  base  where  the  AD  can  be  accomplished. 

(d)  Upon  submission  of  substantiating  data 
by  an  owner  or  operator  through  an  FAA 
Airworthiness  Inspector,  an  alternate  method 
of  compliance  with  the  requirements  of  this 
AD  or  adjustments  to  the  compliance  times  in 
this  AD.  may  be  approved  by  the  Manager, 
Engine  Certification  Office,  Bigine  and 
Propeller  Directorate,  Aircraft  Certificatfan 
Service,  Federal  Aviation  Administration.  12 


New  England  Executive  Park.  Buriington. 
Massachusetta  01803. 

The  engine  overhaul  and  special  inspection 
requirements  shall  be  done  in  accordance 
widi  PW  JT3D-3B  Overhaul  Manual  P/N" 
411568,  Revision  78,  dated  December  15. 1988, 
or  )T3I>-7  Overhaul  Manual  P/N  615106, 
Revision  5a  dated  December  15. 1988,  as 
appUcable.  The  sections  of  these  manuals 
pertinent  to  Light  Overhaul  are  not 
appUcable.  All  persons  affected  by  tiiis 
directive  who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon  request 
to  Pratt  a  Whitney,  Publications  Department, 
P.O.  Box  611,  Middletown.  Connecticut  06457. 
Copies  may  be  inspected  at  the  Regional 
Rules  Docket  Office  of  the  Assistant  Chief 
Counsel,  Federal  Aviation  Administration. 
New  England  Region,  12  New  England 
Executive  Parle.  Room  311,  Buriington, 
Massachusetts  01803. 

This  amendment  becomes  effective  on 
October  31. 1989. 

bsued  in  Buriington.  Massachusetts,  on 
September  19. 1989. 
lay  J.  Paidee, 

Acting  Manager,  Engine  and  Propeller 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  89-23538  FUed  10-4-89;  6:45  am) 
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Airworthiness  Directives;  Boeing 
Model  747  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Hnal  rule. 


;  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  747 
series  airplanes,  which  requires  periodic 
inspections  of  the  fuselage  skin  just 
above  the  forward-main  entry  doors  for 
cracks  emanating  from  the 
circumferential  skin  splice,  and 
modifications,  if  necessary.  This 
amendment  is  prompted  by  reports  of 
cracks  on  15  airplanes  in  this  area.  This 
condition,  if  not  corrected  coidd  lead  to 
loss  of  cabin  pressure  during  flight 
EFRCnvc  date:  November  13, 1989. 
AOORCSSCS:  The  applicable  service 
information  may  be  obtained  from 
Boeing  Commercial  Airplanes,  P.O.  Box 
3707.  Seattle,  Washington  96124.  This 
information  may  be  examined  at  the 
FAA,  Northwest  Mountain  Region,  17900 
Pacific  Highway  South,  Seattle, 
Washington,  or  Seattie  Aircraft 
Certification  Office,  FAA,  Northwest 
Moimtain  Region.  9010  East  Marginal 
Way  South,  Seattie,  Washington. 
FON  RlftrHER  INFORMATKMI  CONTACT: 
Mr.  Richard  H.  Yarges.  Airframe  Branch, 


ANM-120S;  telephone  (206)  431-1925. 
Mailing  address:  FAA,  Northwest 
Mountain  Region.  17900  Pacific  Highway 
Soutii,  0-68966,  Seattie.  Washington 
9816& 

SUPPLEMCNTAIIV  information:  A 

proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive,  appUcable  to 
Boeing  Model  747  series  airplanes, 
which  requires  periodic  inspections  of 
the  fuselage  skin  just  above  die  forward 
main  entry  doors  for  cracks  emanating 
from  the  circumferential  skin  splice,  and 
modifications,  if  necessary,  was 
published  in  the  Federal  Register  on 
May  22. 1989  (54  FR  21969). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  tiie 
making  of  this  amendment  Due 
consideration  has  been  given  to  the 
comments  received. 

One  commenter  requested  that 
paragraph  A.  be  revised  to  allow  a 
detaOed  external  visual  inspection,  with 
paint  removed,  at  1,000-cycle  intervals, 
as  an  option,  in  lieu  of  the  high 
frequency  eddy  current  (HFEC) 
inspections  at  3,000-cycle  intervals.  The 
FAA  does  not  concur  with  this  request 
It  is  known  that  the  cracking  originates 
at  midtiple  locations  in  the  skin  splice 
and  these  small  cracks  can  affect 
strength  before  they  become  visible.  The 
HFEC  inspections  will  be  more  effective 
in  finding  cracking  before  it  reaches 
critical  proportions. 

Two  commenters  requested  that  the 
restrictions  to  two  coats  of  paint,  or  less, 
when  conducting  eddy  current 
inspections  of  the  skin  be  deleted.  The 
FAA  concurs.  The  FAA  has  determined 
that  eddy  current  inspections  may  be 
reliably  performed  as  long  as  the  outline 
of  the  fastener  is  clearly  visible  through 
the  paint  The  final  rule  has  been 
revised  accordingly. 

Two  commenters  requested  that  the 
AD  include  provisions  for  deferral  of 
repafr  of  certain  small  skin  cracks.  The 
FAA  does  not  concur.  Recent  service 
experience  has  indicated  that  repair 
deferrals  are  not  always  prudent  even 
when  supported  by  the  engineering  data, 
because  the  possibiUty  of  htmian  error 
in  either  the  interpretation  or  execution 
of  the  crack  repair  deferral  inspection 
requirements  could  result  in  an  unsafe 
conditioiL  The  inspection  intervals 
specified  in  the  AD  are  long  enough  to 
allow  inspections  to  be  performed  at  a 
time  when  repair  action  can  be  taken; 
therefore,  the  deferral  of  the  repair 
should  not  normally  be  required  In 
certain  special  situations,  when 
justified,  repair  deferral  could  be 
accomplished  on  a  case-by-case  basis 
using  an  adjustment  of  compliance  time. 


as  provided  for  in  the  paragraph  F.  of 
the  final  rule. 

Two  commenters  requested  inclusion 
of  an  alternative  repair  scheme  if 
cracking  is  found  in  the  skin,  but  no 
cracking  is  found  in  the  internal  splice 
strap.  The  FAA  concurs.  The  alternative 
repair  scheme,  along  with  necessary 
inspections  for  the  repair,  have  been 
included  in  the  final  rale.  The  repaired 
area  would  be  subject  to  modification 
when  the  airplane  reaches  20,000  flight 
cycles  in  accordance  with  the  747  Aging 
Fleet  Modification  Program,  proposed  in 
Notice  of  Proposed  Rulemaking.  Docket 
No.  89-NM-66-AD  (54  FR  22300;  May  23, 
1989). 

One  commenter  stated  that  flight 
cycles  during  which  the  cabin  pressure 
differential  does  not  exceed  1.5  psi  do 
not  cause  significant  fatigue  damage, 
and  suggested  that  these  cycles  not  be 
coimted  when  determining  the  number 
of  landings  on  an  airplane  for  the 
inspection  requirements  of  this  AD.  The 
FAA  concurs  and  has  revised  the  final 
rule  accordingly. 

One  commenter  requested  that 
terminating  action  be  allowed  either  in 
accordance  with  Revision  1  of  the 
service  bulletin  or  in  accordance  with 
the  original  issue,  since  these 
modifications  are  essentially  the  same. 
The  FAA  concurs  and  has  revised  the 
final  rule  accordingly. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  required 
the  adoption  of  the  rule  with  the 
changes  previously  described  The  FAA 
has  determined  that  these  changes  will 
neither  increase  the  economic  burden  on 
any  operator  nor  increase  the  scope  of 
the  AD. 

There  are  approximately  205  Model 
747  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet.  It  is 
estimated  that  113  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD,  that 
it  will  take  approximately  3  manhoius 
per  airplane  to  accomplish  the  reqtiired 
actions,  and  that  the  average  labor  cost 
will  be  $40  per  manhour.  Based  on  these 
figures,  the  total  cost  impact  of  the  AD 
on  U.S.  operators  is  estimated  to  be 
$13,560. 

The  regulations  adopted  herein  do  not 
have  substantial  direct  effects  on  die 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
witii  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
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to  wairaat  the  preparation  of  a 
Federalism  Assessment 

For  these  reasoxu  discussed  above.  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034;  February  26, 1970);  and  (3]  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  final  evaluation  has  been  prepared  for 
this  action  and  is  contained  in  the 
regulatory  docket.  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety,  Safety. 

Adoption  of  the  Amendinent 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  Part  39  of  the  Federal  Aviation 
Regulations  as  follows: 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Anthatitr  49  U.S.C.  t354(a).  1421  and  1423; 
49  U.S.a  106(g)  (Revised  Pul>.  L  97-440, 
Jdnuary  12. 1903);  and  14  CFR  1148. 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Boeing:  Applies  to  Model  747  series 
airplanes,  listed  in  Boeing  Service 
Bulletin  747-53-2289,  Revision  1.  dated 
January  2S,  1989,  certificated  in  any 
category.  Compliance  re<]uired  as 
indicated,  unless  previously 
accomplished. 
To  prevent  cabin  pressure  loss  dee  lo 
fatigue  cracks  in  the  skin  at  body  station  (BS) 
460  }utt  above  left  and  right  number  1  main 
entiy  doors,  accomplish  the  following: 

A.  Prior  to  the  accumulation  of  10,000 
landings,  or  within  the  next  1J0O0  landings 
after  the  effective  date  of  this  AD.  whichever 
occurs  later,  and  thereafter  at  intervah  not  to 
exceed  3.000  landings,  conduct  a  high 
frequency  eddy  current  (HFEC)  inspectk>n  of 
the  fuselage  skin  akmg  the  aft  row  of 
fasteners  at  the  left  and  right  BS  460 
circumferential  splices  between  stringers 
S-14E  and  &-16  for  cracks,  in  accordance 
with  Boeing  Service  BuUetin  747-53-2289. 
Revision  1.  dated  January  28. 1989.  If  the 
external  doubler  modification  forward  of  BS 
480  has  not  previously  been  installed  in 
accordance  with  Boehig  Service  BaUetins 
747-53-2181  or  747-63-2105,  then  also 
conduct  a  HFEC  inaection  of  the  fuselage  skin 
along  the  forwardmost  row  of  fasteners  of  the 
same  skin  splice. 

B.  To  conduct  the  inspections  required  by 
this  AD,  remove  die  paint  using  an  appro^^ 
ckemical  stripper,  or  ensure  that  die  fastener 
heads  are  clearly  visible. 

C  If  cracks  are  foand  when  conducting  die 
inspections  required  liy  paragraph  A,  aliove. 


acconpUsh  either  paragraph  Cl.  or  C.2.. 
below: 

1.  Prior  to  farther  fU^t  modify  the  aSected 
BS  460  circumferential  splice  in  accordance 
wnth  Boeing  Service  Bulletin  747-53-2280. 
Revision  1,  dated  January  26, 1989.  Cracks 
found  in  die  internal  splice  strap  while 
perfoiming  tlie  modificaticB  must  be  repaired 
in  accordance  witii  the  747  Stmctoral  Repair 
Manual  (SRM)  concurrently  with 
accomplishment  of  tlie  sliin  modification. 

2.  Prior  to  further  flight  perform  an  internal 
HFEC  inspection  of  the  aft  row  of  fasteners  of 
the  internal  spKce  strap  to  verify  there  are  no 
cracks  in  the  internal  spHce  strap.  This  HFEC 
inspection  must  be  conducted  osing  a  HFEC 
pencil  probe.  360  degrees  around  tiie  fastener 
heads,  in  accordance  with  Boeing  Document 
D*-717a  Section  51-00-00,  Figure  4.  Repair 
the  skin  craclcs  prior  to  further  flight  in 
accordance  with  the  747  SRM.  Continue  to 
inspect  the  unrepaired  areas  of  the  skin  in 
accordance  with  paragraph  A.,  above. 

a.  In  addition,  conduct  an  Infernal  HFEC 
pencil  probe  inspection,  380  degrees  around 
the  fastener  heads  of  tiie  aft  row  of  the 
internal  splice  strap  at  all  fastener  locations 
between  stringer  S-14E  and  S-15  l>etween 
S-15  and  S-16,  at  intervtds  not  to  exceed 
1,000  landings,  in  accordance  with  tiie 
aforementioned  Boeing  Document  If  cracks 
are  found  in  the  internal  splice  strap,  prior  to 
further  flight,  modify  in  accordance  with 
paragraph  Cl,  above. 

b.  Prior  to  the  accumulation  of  20,000 
landii^s.  modify  the  affected  BS  480 
circumferential  splice  in  accordance  with 
paragraph  Cl.,  above. 

D.  Terminating  action  for  the  HFEC 
inspection  requirements  of  paragraph  A.. 
above,  consists  of  modification  of  the  left  and 
right  BS  460  circumferential  splices  between 
S-UE  and  S-18  in  accordance  with  Boeing 
Service  Bulletin  747-^53-2288,  original  issue, 
dated  October  22. 1987.  or  Revision  1,  dated 
January  28, 1980. 

E.  For  the  purpose  of  complying  with  this 
AD,  the  number  of  landings  may  be 
determined  to  equal  the  number  of 
pressurize tion  cycles  in  which  the  cabin 
pressure  differential  was  greater  than  1.5  pst 

F.  An  alternate  means  ol  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safefy.  may 
be  used  when  approved  by  the  Manager. 
Seattle  Aircraft  CertificaUon  Office,  FAA. 
Northwest  Mountain  Region. 

Not*. — ^The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (FMIJ,  who  may  add  any  comments 
and  then  send  it  to  the  Manager,  Seattle 
Aircraft  Certification  Office. 

G.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.198  to 
operate  airi^anes  to  a  base  in  order  to 
comply  with  the  reqairements  of  this  AD. 

AD  persiMis  affected  by  this  directive 
who  hiave  not  already  received  tfie 
appropriate  service  documents  firom  die 
manufacturer  may  obtain  copies  upon 
request  to  Boeing  Commercial 
Airplanes,  P.O.  Box  3707.  Seattle, 
Washington  98124.  These  documents 
may  be  examined  at  the  FAA. 
Nwthwest  Mountain  Region,  17900 


Pacific  Hi^way  South.  Seattle, 
Washingtoru  or  Seattle  Aircraft 
Certification  Office.  FAA.  Northwest 
MoTUitain  Region,  9010  East  Marginal 
Way  South.  Seattle.  Washington. 

This  amendment  becoenes  effective 
November  13, 1960. 

Issued  in  Seattle,  Washington,  oa 
September  28. 1988. 
Damll  M.  Pedanon. 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  89-23539  Filed  10^4-89;  M&  am) 
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Airwortttinesa  Directives;  CASA  Model 
C-212  Series  Airplanes 

agency:  Federal  Aviation 

Administration  (FAA).  DOT. 

action:  Final  rule. 

summary:  This  amendment  supersedes 
an  existing  airworthiness  directive  (ADJ. 
applicable  to  CASA  Model  C-Z12  series 
airplanes,  which  currently  requires 
replacement  of  certain  elevator,  rudder, 
and  aileron  trim  control  system  rods, 
levers,  links,  and  tabs.  This  amendment 
requires  similar  replacement  in 
accordance  with  a  later  revision  to  the 
service  bulletin  specified  in  the  existing 
AD,  and  provides  additional  time  for 
compliance.  This  amendment  is 
prompted  by  reports  that  the  kits  and 
service  information  previously  supplied 
by  the  manufacturer  could  not  be 
utilized  on  all  airplanes.  This  condition, 
if  not  corrected,  could  result  in  air&ame 
damage  due  to  flutter. 
date:  Effective  October  5, 1960. 
addresses:  The  applicable  service 
information  may  be  obtained  from 
Contrucdones  Aeronauticas  S~A. 
(CASA)  Getafe,  Madrid.  S^ain.  This 
information  may  be  examined  at  the 
FAA,  Northwest  Mountain  Region. 
Transport  Airplane  Direcorate,  17900 
Pacific  Highway  South,  Seattle, 
Washington,  or  the  Standardisation 
Branch.  9010  East  Marginal  Way  South. 
Seattle.  Washhagton. 
FON  niRTNBI  INFOWMATION  CONTACT: 

Mr.  Bob  McCracken,  Standardization 
Branch,  ANM-113;  telephone  (206)  431- 
1979.  Mailing  address:  FAA.  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South.  C-08966,  Seattle,  Washington 
9816& 

StlPPLEMENTARY  INFORMATHMl:  A 
proposal  to  amend  part  39  of  ttie  Federal 
Aviation  Regulations  by  superseding  AD 


87-18-08  Rl,  Amendment  39-6013  (53  FR 
34038:  September  2. 1968),  applicable  to 
CASA  Model  C-212  series  airplanes,  to 
require  replacement  of  certain  elevator, 
rudder,  and  aileron  trim  control  system 
rods,  lever,  links,  and  tabs,  was 
published  in  the  Federal  Register  on  July 
31, 1989  (54  FR  31537). 

Interested  persons  have  been  afforded 
an  opportimity  to  participate  in  the 
making  of  this  amendment  No 
comments  were  received  in  response  to 
the  proposal. 

After  careful  review  of  the  available 
data,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

In  Ught  of  the  fact  that  this 
amendment  "rescinds"  a  requirement 
that  would  have  been  effective  on 
October  15, 1989,  the  FAA  finds  good 
cause  to  make  this  amendment  effective 
upon  publication  in  the  Federal  Register. 

It  is  estimated  that  44  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD,  that 
it  will  take  approximately  275  manhours 
per  airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  cost 
will  be  $40  per  manhour.  The  required 
parts  are  estimated  to  cost  $60,000  per 
airplane.  Based  on  these  figures,  the 
total  cost  impact  of  the  AD  on  U.S. 
operators  is  estimated  to  be  $3,124,000. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979);  and  (3)  will 
not  have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  final  evaluation  has  been  prepared  for 
this  action  and  is  contained  in  the 
regulatory  docket.  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket 

List  of  Subjecto  in  14  CFR  Part  39 

Air  transportation,  Aircraft  Aviation 
safety,  Safefy. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authorify 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 


amends  part  39  of  the  Federal  Aviation 
Regulations  as  follows: 

PART  39— (AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1421  and  1423; 
49  U.S.C.  10e(g)  (Revised  Pub.  L  97-449, 
January  IZ  1983):  and  14  CFR  11.89. 


§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
superseding  Amendment  39-6013  (53  FR 
34038;  September  2, 1988),  AD  87-18-08 
Rl,  with  the  following  new 
airworthiness  directive: 

Casa:  Applies  to  all  Model  C-212  series 
airplanes,  certificated  in  any  category. 
Compliance  is  required  within  60  days 
after  the  effective  date  of  this  AD,  unless 
previously  accomplished. 
To  prevent  airframe  damage  due  to  flutter 

caused  by  certain  single  failure  conditions  of 

the  trim  control  system  components, 

accomplish  the  following: 

A.  Replace  elevator,  rudder,  and  aileron 
trim  control  system  components,  in 
accordance  with  CASA  Service  Bulletin  212- 
27-25,  Revision  6,  dated  February  24, 1989. 

B.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Standardization  Branch.  ANM-113,  FAA 
Northwest  Mountain  Region. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (PMI).  who  will  either  concur  or 
comment  and  then  send  it  to  the  Manager, 
Standardization  Branch,  ANM-113. 

C  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  fi-om  the 
manufacturer  may  obtain  copies  upon 
request  to  Contrucciones  Aeronauticas 
S.A.  (CASA)  Getafe.  Madrid,  Spain. 
These  documents  may  be  examined  at 
the  FAA,  Northwest  Moimtain  Region, 
Transport  Airplane  Directorate,  17900 
Pacific  Highway  South,  Seattle, 
Washington,  or  the  Standardization 
Branch,  9010  East  Marginal  Way  South, 
Seattle,  Washington. 

This  amendment  supersedes 
Amendment  39-6013.  AD  87-18-08-Rl. 

This  amendment  becomes  effective 
October  5, 1989. 

Issued  in  Seattle,  Washington,  on 
September  22, 1989. 
Darrell  M.  Pederson, 
Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  89-23543  Filed  10-4-89: 8:45  am] 
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DEPARTMENT  OF  COMMERCE 
Bureau  of  Export  Admintatratlon 
15  CFR  Parts  779  and  799 

[Docket  No.  90932-92321 

Revisions  to  the  Commodity  Control 
List  Based  on  COCOM  Review; 
Chemical  and  Petroleum  Eqtiipment; 
Transportation  Equipment;  Electronics 
and  Precision  Instruments;  Chemicals, 
Metalloids,  Petroleum  Products  and 
Related  Materials 

ASENCY:  Bureau  of  Export 
Administration,  Commerce. 

ACTION:  Final  rule. 

SUMMARY:  The  Bureau  of  Export 
Administration  maintains  the 
Commodity  Control  List  (CCL),  which 
identifies  those  items  subject  to 
Department  of  Commerce  export 
controls.  This  rule  amends  a  number  of 
Export  Control  Commodity  Numbers  in 
the  CCL  and  the  technical  data 
provisions  of  part  779  of  the  Export 
Administration  Regulations  (15  CFR 
parts  768  through  799].  Changes  in  the 
list  represent  a  comprehensive  review 
by  COCOM  of  a  quarter  of  the  list. 
Certain  entries  have  been  rewritten  for 
clarity,  and  some  commodities  have 
been  relocated  to  different  entries.  A 
few  items  not  previously  subject  to 
national  security  control  have  been 
added  (e.g.,  titanium  diboride).  Most  of 
the  changes  represent  partial  or  total 
decontrol  of  entries. 

This  rule  amends  15  CFR  part  779, 
Supplement  No.  3  to  part  779, 
Supplement  No.  4  to  part  779,  and  a 
niunber  of  Export  Control  Commodity 
Numbers  on  the  CCL  in  Commodity 
Group  4  (Transportation  Equipment), 
Commodity  Group  5  (Electronics  and 
Precision  Instnunents],  Commodity 
Group  6  (Metals,  Minerals,  and  Their 
Manufacturers)  and  Commodity  Group  7 
(Chemicals.  Metalloids,  Petroleum 
Products  and  Related  Materials).  This 
rule  also  amends  the  licensing 
requirements  for  technical  data  related 
to  these  commodities.  In  addition,  this 
rule  removes  three  ECCNs:  In 
Commodity  Group  1  (Chemical  and 
Petroleum  Equipment),  ECCN  1142A;  in 
Commodity  Group  4  (Transportation 
Equipment),  ECCN  2418A;  in  Commodity 
Group  5  (Electronics  and  Precision 
Instruments),  ECCN  1505A;  and  in 
Commodity  Group  5  (Electronics  and 
Precision  Instruments),  ECCN  1560A.     . 
Commodities  covered  in  ECCN  1142A 
have  been  transferred  to  ECCN  1754A. 
Commodities  covered  in  ECCN  2418A 
have  been  transferred  to  ECCN  1418A. 
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With  the  conoirrence  of  the 
Departments  of  State  and  Defense,  the 
Department  of  Commerce  has 
determined  that  this  rule  is  consistent 
with  the  U.S.  national  security 
provisions  of  section  5  of  the  Export 
Administration  Act  of  1979,  as  amended. 
imCTiVE  date:  This  rule  is  effective 
October  1, 1989. 

FOR  nmTNni  mRMMATKNI  CONTACT. 
For  questions  of  a  technical  nature  on 
transportation  equipment  call  Bruce 
Webb,  Office  of  Technology  and  Policy 
Analysis,  Bureau  of  Export 
Administration,  telephone:  (202)  377- 
3806. 

For  questions  of  a  technical  nature  on 
semiconductor  manufacturing 
equipment,  call  Robert  Anstead,  Office 
of  Technology  and  Policy  Analysis, 
Bureau  of  Export  Administration, 
telephone:  (202)  377-1641. 

For  questions  of  a  technical  nature  on 
communications  equipment,  call  Joseph 
Westlake.  Office  of  Technology  and 
Policy  Analysis,  Bureau  of  Export 
Administration,  telephone:  (202)  377- 
0730. 

For  questions  of  a  technical  nature  on 
chemicals,  metalloids,  petroleum 
products  and  related  materials,  call  Jeff 
Tripp,  Office  of  Technology  and  Policy 
Analysis,  Bureau  of  Export 
Administration,  telephone:  (202)  377- 
1309. 

For  questions  of  a  technical  nature  on 
software  covered  in  Supplement  3  to 
part  779,  call  Randy  Williams,  Office  of 
Technology  and  Policy  Analysis,  Bureau 
of  Export  Administration,  telephone: 
(202)  377-0708. 

For  general  inquiries,  call  Kathryn 
Sullivan,  Regulations  Branch,  Office  of 
Technology  and  Policy  Analysis,  Bureau 
of  Export  Administration,  telephone: 
(202)  377-4479. 
SUPPtEMENTARV  INFORMATION: 

Rulemaking  Requirements 

1.  This  rule  is  consistent  with 
Executive  Orders  12291  and  12661. 

2.  This  rule  involves  collections  of 
information  subject  to  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 
seq.).  These  collections  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  control  numbers  0694- 
0005.  0694-0007  and  0694-0010. 

3.  This  rule  does  not  contain  policies 
with  Federalism  implications  sufficient 
to  warrant  preparation  of  a  Federalism 
assessment  under  Executive  Order 
12612. 

4.  Because  a  notice  of  proposed 
rulemaking  and  an  opportunity  for 
public  comment  are  not  required  to  be 
given  for  this  rule  by  section  553  of  the 
Administrative  Procedure  Act  (5  U.S.C. 


553),  or  by  any  other  law,  under  sections 
603(a)  and  604(a)  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  603(a)  and 
604(a))  no  initial  or  final  Regulatory 
Flexibility  Analysis  has  to  be  or  will  be 
prepared. 

5.  Section  13(a)  of  the  Export 
Administration  Act  of  1979  (EAA).  as 
amended  (50  U.S.C.  app.  2412(a)). 
exempts  this  rule  from  all  requirements 
of  section  553  of  the  Administrative 
Procedure  Act  (APA)  (5  U.S.C.  553), 
including  those  requiring  publication  of 
a  notice  of  proposed  rulemaking,  an 
opportimity  for  public  comment,  and  a 
delay  in  effective  date.  Section  13(b)  of 
the  EAA  does  not  require  that  this  rule 
be  published  in  proposed  form  because 
this  rule  implements  regulatory  changes 
based  on  COCOM  review. 

Accordingly,  it  is  being  issued  in  final 
form.  However,  comments  from  the 
public  are  always  welcome.  Comments 
should  be  submitted  to  Kathryn 
Sullivan,  Office  of  Technology  and 
Policy  Analysis,  Bureau  of  Export 
Administration,  Department  of 
Commerce,  P.O.  Box  273,  Washington, 
DC  20044. 

list  of  Subjects  in  15  CFR  Parts  779  and 
799 

Computer  technology.  Exports. 
Reporting  and  recordkeeping 
requirements,  Science  and  technology. 

Accordingly,  parts  779  and  799  of  the 
Export  Administration  Regulations  (15 
CFR  parts  730  through  799)  are  amended 
as  follows: 

1.  The  authority  citation  for  15  CFR 
parts  779  and  799  continues  to  read  as 
follows: 

Authority:  Pub.  L  96-72, 83  Stat.  503  (50 
U.S.C.  app.  2401  et  aeq.),  as  amended  by  Pub. 
L  97-145  of  December  29. 1981.  by  Pub.  L  99- 
64  of  luly  12, 1985  and  by  Pub.  L 100-418  of 
August  23, 1988:  E.0. 12525  of  July  12. 1985  (50 
FR  28757,  July  16, 1985);  Pub.  L  95-223  of 
December  28. 1977  (50  U.S.C.  1701  et  seq.y, 
E.0. 12532  of  September  9, 1985  (50  FR  36861, 
September  10, 1985)  as  affected  by  notice  of 
September  4. 1986  (51  FR  31925.  September  8, 
1986):  Pub.  L  99-440  of  October  2, 1986  (22 
U.S.C.  5001  et  seq.y.  and  E.0. 12571  of 
October  27, 1986  (51  FR  39505,  October  29, 
1986). 

PART  779— [AMENDED] 

2.  Section  779.4(d)  is  amended  by 
adding  a  heading  to  paragraph  (d) 
immediately  preceding  introductory  text; 
by  redesignating  paragraph  (d)(25)  as 
new  paragraph  (d)(26]  and  adding  a  new 
paragraph  (d)(25)  to  read  as  follows: 

S779.4    Q«n«ralUe«nMGTOR:T( 
data  undf  r— trictlon. 


(d)  Restrictions  applicable  to  all 
destinations  except  Canada.  '  *  * 
»        •        •        *        • 

(25)  Technical  data  including 
"specially  designed  software"  for 
submersible  systems,  as  follows, 
covered  in  ECCN  1417A;  as  follows: 

(i)  Air-independent  power  systems 
controlled  by  paragraph  (h)(1),  (h)(2)  or 
(h)(3)  in  ECCN  1417A; 

(ii)  Subsystems  controlled  by 
paragraph  (h)(l)(i),  (h)(l)(ii).  (h)(l)(iii), 
(h)(3)(i)  or  (h)(4)  in  ECCN  1417A:  and 

(iii)  Subsystems  described  in 
paragraph  (h)(2)(i),  (h)(2)(ii)  or  (h)(2)(iii) 
in  ECCN  1417A. 

(28)  •  *  • 

Supplement  No.  3  to  Part  779  [Amended] 

3.  Supplement  No.  3  to  part  779, 
"Computer  Software",  is  amended: 

By  revising  in  Technical  Note  2  the 
second  paragraph  following  the 
introductory  text  and  beginning  with  the 
phrase  "Software"  to  convert"; 

By  revising  paragraphs  (c)(2).  (c)(3) 
and  (c)(8); 

By  revising  in  the  introductory  text  of 
Advisory  Note  9  and  in  paragraph  (a)  of 
Advisory  Note  9  the  phrase  "ECCN 
1565"  to  read  "ECCN  1565A"; 

By  removing  in  the  introductory  text 
of  Advisory  Note  10  the  phrase  "ECCN 
1533,  Advisory  Note  6,  or"; 

By  revising  in  the  introductory  text  of 
Advisory  Note  10  the  phrase  "ECCN 
1565"  to  read  "ECCN  1565A"; 

By  revising  paragraphs  (a)(3)(i)  and 
(a)(3)(ii)  of  Advisory  Note  10  as  set  forth 
below; 

By  removing  paragraph  (a)(3)(iii)  of 
Advisory  Note  10; 

By  revising  in  the  introductory  text  of 
Advisory  Note  11  the  phrase  "ECCN 
1565"  to  read  "ECCN  1565A"; 

By  revising  in  paragraph  (a)  of 
Advisory  Note  11  the  phrase  "ECCN 
1565(h)(l)(i)  (A),  (B)  or  (C)"  to  read 
"ECCN  1565A(h)(l)(i)(A).  (h)(l)(i)(B).  or 
(h){l)(i)(C)";  and 

By  revising  in  paragraph  (f)  under  the 
definition  of  "Related  equipment"  in 
Advisory  Note  12  the  phrase  "ECCN 
1565"  to  read  "ECCN  1565A"  and  the 
phrase  "ECCN  1572"  to  read  "1572A".  as 
follows: 

Supplement  No.  3  to  Part  779— 
Computer  Software 


Technical  Notes: 


"Development  system" — *  *  * 
"Programming  system" — 
"Software"  to  convert  a  convenient 
expression  of  one  or  more  processes  ("source 
code"  or  "source  language")  into  equipment 


executable  foim  ("object  code"  or  "object 
language"). 
"Diagnostic  system" — *  •  • 


List  of  SofltMr*  Sublet  to  TM* 
Supplemtfit  to  P»t  779: 

*  *        •        •        • 

(c)  "Specially  designed  softwaie"  for 
equipment  as  foDows: 

(1)  *  *  * 

(2)  Equipment  controlled  under  ECCN 
1417A; 

(3)  Equipment  controlled  under  ECCN 
1501A: 

•  *         •         •         • 

(8)  Equipment  controlled  under  ECCN 
■l520A(b): 


Advisory  Notos 

*        *        •        •        • 

Adviaocy  Note  10:  *  *  * 

(a)  *  •  * 

(3)  "Specially  designed  software"  for 
(i)  Equipment  approved  for  export  under 
ECCN  1565A,  Advisory  Note  5,  for  one  or 
more  of  the  functions  described  in  ECCN 
1565A{h)(l)(i)(A).  (h)(l)(i)(B)  or  (h}{l)(i)(D):  or 

(ii)  Equipment  approved  for  export  under 
ECCN  1565A,  Advisory  Note  9,  for  one  or 
more  of  tlie  fimctions  described  in  ECCN 
1565A(h)(l)(i)(A),  (hHl)(i)(B)  or  (h)(l}(i)(C): 


Supplement  No.  4  to  Part  779  [Amended] 

4.  Supplement  No.  4  to  part  779 
"Additional  Specifications  for  Certain 
Technical  Data  Requiring  a  Validated 
License  to  All  Destinations  Except 
Canada"  is  amended: 

By  revising  paragraphs  (a)  and  (b)  and 
adding  a  new  paragraph  (c)  in  the  Note 
in  paragraph  (6)(vi)  as  set  forth  below; 

By  adding  paragraph  (6)(xiii)  at  the 
end  of  paragraph  (6)  as  follows: 

Supplement  No.  4  to  Part  779 — 
Additional  Specifications  for  Certain 
Technical  Data  Requiring  A  Validated 
License  to  All  Destinations  Except 
Canada 


(8)  *  *  • 
(vi)  •  •  * 
Note:  *  *  • 

(a)  Constructed  wholly  of  wood  or  glass- 
fiber-reinforced  plastics; 

(b)  Constructed  mainly  of  wood  or  glass- 
Dber-reinforced  plastics:  and  using  other 
materials  only  in  the  leading  edge  or  tip;  or 

(c)  Constructed  mainly  of  glass-fiber- 
reinforced  or  carbon-flber-reinforced  plastics. 
•         *         *         •         * 

(xiii)  Technical  data  for  the  development 
and  production  of  integrated  automated 
propulsion  and  airfoil  control  systems  for  tilt 
wing  and  tilt  rotor  aircraft 


PART  779-(AMENDED] 

Supplement  No.  lto§  799.1  [Amended] 

5.  In  Supplement  No.  1  to  {  799.1  (the 
Commodity  Control  List),  the  foUowdng 
Export  Control  Commodity  Numbers 
(ECCNs)  are  removed: 

In  Commodity  Group  1  (Chemical  and 
Petroleum  Equipment)  ECCN  1142A; 

In  Commodity  Group  5  (Electronics 
and  Precision  Instruments),  ECCN 
1505A; 

In  Commodity  Group  5  (Electronics 
and  Precision  Instruments),  ECCN 
1560A. 

Supplement  No.  1  to§  799.1  [Amended] 

6.  In  Supplement  No.  1  to  S  799.1  (the 
Conmiodity  Control  List),  Commodity 
Group  4  (Transportation  Equipment) 
ECCN  1416A  is  amended: 

By  revising  paragraphs  (b)  and  (d)(3); 

By  revising  paragraphs  (e)(1)  and 
(e)(2): 

By  revising  pcu-agraphs  (f)(1),  (f)(2) 
and  (f)(3)(ii): 

By  adding  a  new  paragraph  (f)(4)  and 
a  new  Note  and  Technical  Note 
following  paragraph  (f)(4);  and 

By  revising  paragraphs  (h) 
introductory  text,  (h)(3),  (h)(5),  (h)(7), 
(h](10]  and  (h](ll):  as  follows: 

1416A    Vessels,  surface-effect  vehicles, 
water-screw  propellers  and  hub 
assemblies,  water-screw  propeller 
systems,  moisture  and  particulate 
separator  systems  and  specially 
designed  components. 


List  of  EquipiMnt  ControttwJ  by  ECCN 
1416A 


(b)  Surface-effect  vehicles,  i.e., 
hovercraft,  air  cushion  vehicles  (both 
sidewall  and  skirted  varieties)  and  all 
variations  of  vehicles  using  the  wing-in- 
ground  effect  for  positive  lift,  except 
hovercraft  having  all  of  the  following 
characteristics: 

(1)  Designed  to  carry  fewer  than  S 
passengers  including  the  driven 

(2)  Dry  mass  less  than  500  kg; 

(3)  Maximum  speed  less  than  50  knots 
(90  km/h)  at  Sea  State  0;  and 

(4)  Not  designed  for  operation  above 
Sea  State  3; 

(c)  •  •  * 

(d)  *  •  * 

(3)  Closed  ventilation  systems 
designed  into  the  vessel  that  are 
designed  to  maintain  air  purity  and 
positive  pressure  regardless  of  the 
conditions  external  to  the  vessel,  except 
where  those  closed  ventilation  systems 
are  specially  designed  for  and 


incorporated  in  the  vessel's  medical 
facilities  only; 

•        •        •       •       • 

(1)  Supercavitating  propellers  rated  at 
more  than  7.46  MW  (10,000  hp); 

(2)  ControUable-pitch  propellers  and 
hub  assemblies  rated  at  more  than  2SJB3 
MW  (40,000  hp]  capacity; 

(1)  Contrarotating  propeller  systems 
rated  at  more  than  14.92  MW  (2a000  hpji 

(2)  Ventilated,  base  ventilated  and 
super-ventilated  propeller  systems  and 
semi-submerged  propeller  systems  (or 
surface  propellers)  rated  at  more  than 
2.24  MW  (3,000  hp): 

(3)*** 

(i)  •  *  * 

(ii)  Other  vessels  with  propeller 
rotational  speeds  above  20  rev/min.  or 
with  propellers  rated  at  more  than  44.74 
MW  (60.000  hp)  per  shaft; 

(4)  "Pumpjet  Systems": 

Note:  Subparagraph  (4)  above  does  not 
control  technical  data  for  flow  conditioning 
vane  techniques  equipment 

Technical  Note:  "Pumpjet  systema"  are 
propulsion  systems  that  utilize  divergent 
nozzle  and  flow  conditioning  vane  techniques 
to  improve  propulsive  efficiency  or  reduce 
propulsion  generated  underwater  radiated 
noise. 

(g)  *  *  • 

(h)  Specially  designed  components  for 
vessels  controlled  by  paragraphs  (a),  (b) 
and  (c)  of  this  List,  as  follows: 

(3)  Lightweight  structiu-al  components 
for  SWATH  vessels,  hydrofoil  vessels 
and  surface-effect  vehicles,  constructed 
using  anisotropic  orthotropic  or 
sandwich  construction  methods; 

'  (5)  Active  systems  for  automatically 
controlling  the  stability  of  SWATH 
vessels,  hydrofoil  vessels  or  surface- 
effect  vehicles; 

(6)  •  •  • 

(7)  Lightweight,  high  capacity  (K 
factor  higher  than  150]  gearing 
(planetary,  cross-connect  and  multiple 
input-output  gears  and  bearings)  for 
SWATH  vessels,  hydrofoil  vessels  and 
surface-effect  vehicles; 

(10)  Lift  fans  for  surface-effect 
vehicles,  rated  at  more  than  300  kW  (400 
hp); 

(11)  Waterjet  propulsor  systems  for 
hydrofoil  vessels  and  surface-effect 
vehicles  rated  at  an  ii^>ut  of  2.24  MW 
(3,000  hp)  or  more. 
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Supplement  No.lto§  799.1  [Amended] 

7.  In  Supplement  No.  1  to  i  799.1  (the 
Commodity  Control  List),  Commodity 
Group  4  (Transportation  Equipment), 
ECCN 1417A  is  amended: 

By  revising  the  ECCN  heading; 

By  adding  a  new  Note  inunediately 
following  the  heading; 

By  revising  in  paragraph  (a)  the 
phrase  "Automatically  controlled 
atmosphere  regeneration"  to  read 
"Automatically-controlled  atmosphere- 
regeneration"'; 

By  revising  paragraph  (c)(1)  and  the 
Technical  Note  following  paragraph 

(c)(1); 

By  revising  paragraph  (c)(2)  and 
adding  a  new  Note  to  follow  paragraph 
{c)(2); 

By  revising  paragraph  (e)  introductory 
text  and  (e)(3)  through  (e)(5),  and 
adding  new  paragraphs  (e)(6)  through 
(e)(8); 

By  revising  paragraph  (f): 

By  adding  new  paragraphs  (g)  and  (h) 
and  a  new  parenthetical  phrase 
immediately  following  new  paragraph 
(h);  as  follows: 

1417A  Submersible  systems  (including 
those  incorporated  in  a  submersible 
vehicle)  and  specially  designed 
components  therefor. 

Note:  For  "specially  designed  software", 
■ee  Supp.  No.  3  to  part  779. 


LM  of  EquipiiMnt  Contrdtad  by  ECCN 
1417A 

•         •         •         •         • 

(1)  Television  systems  (comprising 
camera,  lights,  monitor  and  signal 
transmission  equipment)  specially 
designed  or  modified  for  remote 
operation  with  a  submersible  vehicle, 
having  a  "limiting  resolution",  when 
measured  in  the  air,  or  more  than  500 
lines,  or  imderwater  television  cameras 
having  a  "limiting  resolution",  when 
measured  in  the  air,  of  more  than  600 
lines,  using  IEEE  Standard  208/1960  or 
any  equivalent  standard: 

Technical  Note:  "Limiting  resolution"  in 
television  is  a  measure  of  horizontal 
resolution  usually  expressed  in  terms  of  the 
maximum  number  of  lines  per  picture  height 
discriminated  on  a  test  chart. 

(2)  Systems  specially  designed  or 
modified  for  remote  operation  with  a 
submersible  vehicle  employing 
techniques  to  minimize  the  effects  of 
back-scatter,  including  range-gated 
illuminators  and  laser  systems;  Note: 
Export  controls  of  underwater  vision 
systems  using  lasers  is  deHned  in  this 
ECCN. 

(d)  *  *  * 


(e)  Photographic  cameras  and 
associated  equipment  specially  designed 
or  modified  for  underwater  use,  having  a 
film  format  of  35mm  or  larger, 
incorporating  any  of  the  following: 

•        •        •        *        * 

(3)  Taking  more  than  400  full  frame 
exposiu-es  without  changing  the  film; 

(4)  Autofocusing  or  remote  focusing 
specially  designed  or  modified  for 
underwater  use; 

(5)  Automatic  back  focal  distance 
correction; 

(6)  Passive  or  automatic  compensation 
control  specially  designed  to  permit 
underwater  camera  housings  to  be 
usable  at  depths  exceeding  1,000  meters; 

(7)  Titanium  imderwater  camera 
housings  specially  designed  for  depths 
exceeding  1,000  meters:  or 

(8)  Automatic  exposure  control  by 
using  sensing  devices  in  or  external  to 
the  camera,  if  the  camera  is  capable  of 
operating  at  depths  of  more  than  300 
meters; 

(f)  Light  systems,  as  follows,  specially 
designed  or  modified  for  underwater 
use: 

(1)  Stroboscopic  lights  capable  of: 
(i)  Light  output  energy  of  more  than 

250  Joules  per  flash;  or 

(ii)  Flash  rates  of  more  than  5  flashes 
per  second  at  a  light  output  energy  of 
more  than  10  Joules  per  flash; 

(2)  Other  lights  and  associated 
equipment,  designed  for  operation  with 
equipment  controlled  by  paragraph 
(e)(1)  or  (e)(8)  above: 

(g)  Specially  designed  components  for 
the  equipment  controlled  by  paragraphs 
(a)  through  (f)  above; 

(h)  Air-independent  power  systems 
and  specially  designed  components 
therefor,  as  follows,  specially  designed 
for  underwater  use: 

(1)  Brayton,  Stirling  or  Rankine  Cycle 
Engine  air-independent  power  systems 
having  any  of  the  following 
characteristics: 

(i)  Specially  designed  chemical 
scrubber  or  absorber  subsystems  to 
remove  carbon  dioxide,  carbon 
monoxide  and  particulates  from 
recirculated  engine  exhaust; 

(ii)  Specially  designed  subsystems  for 
utilizing  a  monoatomic  gas; 

(iii)  Specially  designed  devices  for 
underwater  noise  reduction  in 
frequencies  less  than  10  kHz,  or  special 
mounting  devices  for  shock  mitigation; 
or 

(iv)  Specially  designed  systems  for 
pressurizing  products  of  reaction  or  for 
fuel  reformation,  specially  designed 
systems  for  the  storage  of  products  of 
the  reaction,  and  specially  designed 
systems  for  discharging  the  products  of 
the  reaction  against  a  pressure  of  100  kP 
(1  bar,  15  Ib/sq.  in.)  or  more; 


(2)  Diesel  Cycle  Engine  air- 
independent  systems  having  all  of  the 
following  characteristics: 

(i)  Specially  designed  chemical 
scrubber  or  absorber  subsystems  to 
remove  carbon  dioxide,  carbon 
monoxide  and  particulates  from 
recirculated  engine  exhaust; 

(ii)  Specially  designed  subsystems  for 
utilizing  a  monoatomic  gas; 

(iii)  Specially  designed  devices  for 
underwater  noise  reduction  in 
frequencies  less  than  10  kHz,  or  special 
motmting  devices  for  shock  mitigation: 
and 

(iv)  Specially  designed  exhaust 
systems  that  do  not  continuously 
exhaust  products  or  combustion; 

(3)  Alkaline,  phosphoric  add  or  ion 
exchange  membrane  fuel  cell  air- 
independent  power  systems  with  an 
output  exceeding  2  kW  and  operating  at 
a  temperature  of  less  than  523K  (250  °C), 
having  any  of  the  following 
characteristics: 

(i)  Specially  designed  enclosures  for 
underwater  noise  reduction  in 
frequencies  less  than  10  kHz,  or  special 
mounting  devices  for  shock  mitigation: 
or 

(ii)  Specially  designed  systems  for 
pressurizing  products  of  reaction  or  for 
fuel  reformation,  specially  designed 
systems  for  the  storage  of  products  of 
the  reaction,  and  specially  designed 
systems  for  discharging  the  products  of 
the  reaction  against  a  pressure  of  100  kP 
(1  bar.  15  Ib/sq.  in.)  or  more;  and 

(4)  Specially  designed  components  for 
subsystems  controlled  by  paragraphs 
(h)(l)(iii)  or  (h){3)(i)  or  described  in 
(h)(2](iii)  above; 

Note:  [Reserved] 

(For  electromechanical, 
semiconductor  and  radioactive  devices, 
see  ECCN  1205A.) 

(For  underwater  "robots",  see  ECCN 
1391A.) 
•        •        •        •        • 

Supplement  No.  lto§  799.1  [Amended] 

8.  In  Supplement  No.  1  to  S  799.1  (the 
Commodity  Control  List),  Commodity 
Croup  4  (Transportation  Equipment) 
ECCN  1418A  is  amended: 

By  revising  the  ECCN  heading; 

By  revising  the  "List  of  Equipment 
Controlled  by  ECCN  1418A": 

By  removing  first  parenthetical 
reference  inunediately  following  the  list 
of  controlled  equipment; 

By  adding  a  new  technical  note  at  the 
end  of  the  ECCN;  as  follows: 

141SA    Deep  submergence  vehicles  and 
autonomous  submersible  vehicles. 
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LM  of  EgulpnMnt  Controicd  by  ECCN 
14iaA 

Deep  submergence  vehicles  and 
autonomous  submersible  vehicles  as 
follows:  (a)  Deep  submergence  vehicles, 
manned  or  unmanned,  tethered  or 
untethered,  capable  of  operating  at 
depths  exceeding  1,000  meters,  and 
specially  designed  or  modified 
associated  systems  and  equipment 
therefor,  including  the  following: 

(1)  Pressure  housings  or  pressure 
hulls: 

(2)  Propulsion  motors  and  thrusters; 

(3)  Hull  penetrators  or  connectors: 
(b)  Other  manned  underwater 

vehicles  that  may  "operate 
autonomously"  for  ten  hours  or  more 
provided  their  maximum  "range" 
underwater  exceeds  15  nautical  miles. 

Tedinical  Note:  Definition  of  terms  used  in 
this  ECCN  1418A: 

"Operate  autonomously. "  Fully  submerged, 
without  snorkel,  all  lystemt  working  and 
cruising  minimum  speed  at  which  the 
submersible  can  safely  control  its  depth 
dynamically  by  using  its  depth  planes  only, 
with  no  need  for  a  support  vessel  or  support 
base  on  the  surface,  sea-bed  or  shore,  and 
containing  a  propulsion  system  for 
submerged  or  surface  use. 

"Range. "  Half  the  maximum  distance  the 
vehicle  can  cover. 

Supplement  No.  1  to  §799.1  [Amended] 

9.  In  Supplement  No.  1  to  §  799.1  (the 
Commodity  Control  List).  Commodity 
Group  4  (lYansportation  Equipment 
ECCN  1460A  is  amended: 

By  revising  the  ECCN  heading  as  set 
forth  below: 

By  revising  the  undesignated 
paragraphs  covering  ttu-bine  blades  in 
the  paragraph  designated  "L  Materials 
and  Manufacturing  Procedures."  of  Note 
8  as  set  forth  below: 

By  removing  in  paragraph  A  of 
paragraph  "L  Materials  and 
Manufactiuing  Procedures"  in  Note  9  the 
phrase  "Load  carrying  structures 
applying  fiber  techol(^";  as  follows: 

1460A    Aircraft  and  helicopters, 
including  tilt  wing  and  tilt  rotor  aircraft, 
aero-engines  and  aircraft  and  helicopter 
equipment 


Urt  of  NenmWry  Equlpwnt  controWod  by 
ECCN1460A 

•  •        *        •        •  ■ 

Note  a.  *  *  * 

L  Materials  and  Manufacturing  Procedures. 

•  •        •        •        • 

Turbine  blades  on  basis  of  directional 
solidification  capable  of  operating  in  high  gas 
temperature  environments  (in  excess  of 
1,S93K  (1.320  *C)). 

Turbine  blades  on  basis  of  monocryslal 
technology. 


Turbine  blades  consisting  of  several  parts 
connected  by  diffusion  bonding. 


Supplement  No.  lto§  799. 1    [Amended] 

10.  In  Supplement  No.  1  to  {  799.1  (the 
Commodity  Control  List),  Commodity 
Group  4  (Transportation  Equipment) 
ECCN  1485A  is  amended: 

By  revising  the  ECCN  heading  and 
adding  a  Note  before  the  existing  Note 
to  the  heading  as  set  forth  below; 

By  revising  the  heading  for  the  list  of 
controlled  equipment; 

By  revising  paragraph  (b)  as  set  forth 
below; 

By  adding  a  new  Technical  Note 
immediately  following  paragraph 
(b)(2)(ii); 

By  revising  paragraphs  (c).  (e),  (f),  (g) 
and  (i); 

By  adding  a  Note  immediately 
following  paragraph  (e);  as  follows: 

1485A    Inertial  navigation  systems, 
inertial  equipment,  gyroscopes  (gyros) 
and  accelerometers,  as  follows,  and 
specially  designed  components  thereof 

NotK  See  also  ECCNs  ISSSA  and  Category 
VIII  on  the  U.S.  Department  of  State 
Munitions  List  Supp.  No.  2  to  part  77a 


LM  of  Equipnwnt  ControNad  by  ECCN 
14a5A  '-' 

•        •        •        •        • 

(b)  "Integrated  digital  flight 
instrument  systems"  that  include 
gyrostabilizers  or  automatic  digital  flight 
control  systems  for  aircraft  and 
"specially  designed  software"  for  the 
integration  thereof,  except 

(1)  Flight  instrument  systems 
integrated  solely  for  VOR,  ILS,  or  MLS 
navigation  and  approaches:  or 

(2)  Integrated  flight  instruments 
systems  ti^at: 

(i)  Have  been  in  normal  civil  use  for 
more  than  two  years;  and 

(ii)  Are  standard  equipment  of  "civil 
aircraft"  and  "civil  helicopters"; 

Technical  Note:  "Integrated  digital  flight 
instrument  system"  is  defmed  as  a  primary 
instrument  and  display  system  using  digital 
data  processing  techniques  to  provide 
maneuver  guidance  information. 

Note  1:  An  "integrated  digital  flight 
instrument  system"  is  often  integrated  with 
an  autopilot  to  the  extent  of  embodying  a 
common  unit  for  setting  up  the  required 
demands. 

(c)  Gyro-astro  compasses  and  other 
devices  that  derive  position  or 
orientation  by  means  of  automatically 
tracking  celestial  bodies; 

(d)  *  *  * 

(e)  Automatic  pilots  used  for  purposes 
other  than  aircraft  control  and 
"specially  designed  software"  for  the 


integration  therefor,  except  marine  types 
for  surface  vessels; 

Note:  This  paragraph  (e)  does  not  include 
automatic  pilots  for  underwater  vehicles  that 
are  covered  in  ECCN  1417A 

(f)  Accelerometers,  designed  for  use  in 
inertial  navigation  systems  or  in 
guidance  systems  of  all  types,  having 
either  of  the  following  characteristics: 

(1)  A  threshold  of  0.005  g  or  less;  or 

(2)  A  non-linearity  of  less  than  0.25% 
of  full  scale  output; 

(g)  Gyros  with  a  rated  free  directional 
drift  rate  (rated  free  precession)  of  less 
than  0.5*  (1  sigma  or  root  mean  square 
value  (r.m.s))  per  hour  io  a  1  g 
environment: 

(h)*  •  * 

(i)  Inertial  or  other  equipment  using 
accelerometers  controlled  by  paragraph 
(f)  or  (h)  above  or  gyros  controlled  by 
paragraph  (g)  or  (h)  above,  and  systems 
incorporating  such  equipment  and 
"specifically  designed  software"  for  the 
integration  thereof: 


Supplement  No.  1  to§  799.1  [Amended] 

11.  In  Supplement  No.  1  to  S  799.1  the 
(Commodity  Control  List),  Commodity 
Group  5  (Electronics  and  Precision 
Instruments)  ECCN  1502A  is  amended: 

By  removing  the  Note  immediately 
following  Note  2; 

By  removing  Note  3; 

By  redesignating  Note  2  as  Note  3; 
'  By  revising  newly-designated  Note  3; 

By  redesignating  Note  4  as  Note  2; 

By  revising  newly  designated  Note  2; 

By  adding  a  new  Note  4; 

By  revising  paragraph  (a)  of  Note  5; 

By  adding  a  Technical  Note 
immediately  following  Note  5: 

By  removing  Advisory  Note  6  for  the 
People's  RepubUc  of  China;  as  follows: 

1502A    Communication,  detection  or 
tracking  equipment  of  a  kind  using 
ultra-violet  radiation,  infrared  radiation 
or  ultrasonic  waves,  and  specially 
designed  components  therefor. 


LM  of  Equtpmwrt  ControNsd  by  ECCN 
1502A 

Notel:*  •  * 

Note  2:  This  ECCN  1502A  does  not  control: 

(a)  Industrial  equipment  employing  cells 
not  controlled  by  ECCN  1548A; 

(b)  Industrial  and  civilian  intrusion  alarm, 
traffic  and  industrial  movement  control  and 
counting  system- 

(c)  Medical  equipment: 

(d)  Industrial  equipment  used  for 
inspection,  sorting  or  analysis  of  the 
properties  of  materials: 

(e)  "Simple  education  devices"  that  employ 
photocells; 
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(!)  Simpia  device*  for  entertainment  or  for 
home  use  that  employ  photocells: 

[g]  Flame  detectors  for  industrial  furnaces; 

(h)  Equipment  for  non-contract  temperature 
measurpment  for  laboratory  or  industrial 
purposes  using  a  single  detector  cell  with  no 
scanning  of  the  detector 

(i)  Instruments  capable  of  measuring 
radiated  power  or  energy  having  a  response 
time  constant  exceeding  10  milliseconds; 

(j)  Equipment  designed  for  measuring 
radiated  power  or  energy  for  laboratory, 
agricultural  or  industrial  purposes  using  a 
single  detector  cell  with  no  scanning  of  the 
detector  and  single  detector  cell  assemblies 
or  probes  spedaUy  designed  therefor,  having 
a  response  time  constant  exceeding  1 
miscrosecond: 

(k)  Infrared  geodetic  equipment  provided 
that  equipment  uses  a  lighting  source  other 
than  a  laser  and  is  manually  operated,  or 
uses  a  lighting  source  (other  than  a  laser  or  a 
light-emitting  diode)  remote  from  the 
measuring  equipment; 

(1)  Infrared  communication  equipment  with 
characteristics  not  exceeding  those  in  ECCN 
1S19A. 

Note  3:  This  ECCN  1502A  does  not  control 
ultrasonic  devices; 

(a)  Operating  in  contact  with  a  controlled 
material  to  be  inspected: 

(b)  Used  for  industrial  cleaning,  sorting  or 
materials  handling; 

(c)  Used  for  emulsification: 

(d)  Used  for  homogenization; 

(e)  Used  in  "simple  educational  devices": 

(f)  Used  in  simple  entertainment  devices. 
Note  4:  This  ECCN  1502A  does  not  control 

underwater  ultrasonic  communication 
systems  that  do  not  have  any  of  the 
following: 

(a)  Electronic  beam  steering: 

(b)  Encryption  techniques;  or 

(c)  A  carrier  frequency  outside  the  range 
from  20  to  eo  kHz. 

Note  5:  This  ECCN  1502A  does  not  control: 
(a)  Infrared  thermal  imaging  equipment 
having  all  the  following  characteristics: 

(1)  The  detector  is  a  single  element; 

(2)  The  detector  is  neither  a  charge  coupled 
device  (CCD)  nor  an  integrate-while-scan 
device; 

(3)  The  detector  is  either 
(i)  Not  cooled;  or 

(ii)  Cooled  by  using  a  liquid  nitrogen 
Dewar  vessel;  and 

(4)  The  equipment  is: 

(i)  Non-ruggedized,  medical  equipment;  or 
(ii)  Has  both  of  the  following: 

(A)  A  resolution  not  exceeding  22.500 
resolvable  elements;  and 

(B)  A  Noise  Equivalent  Temperature 
Difference  (NETD).  (or  temperature 
sensitivity)  of  no  less  than  273.25K  (0.1'C); 

Note:  This  paragraph  (a)  does  not  release 
Joule-Thompson  coolers,  cooling  engines  or 
thermoelectric  coolers.) 

(b)*  •  * 

(Not«*  *  *) 

Technical  Note:  The  term  "simple 
educational  devices"  is  defined  as  devices 
designed  for  use  in  teaching  basis  scientiHc 
principles  and  demonstrating  the  operation  of 
those  principles  in  educational  institutions. 


Supplement  No.lto§  799.1  {Amended] 

12.  In  Supplement  No.  1  to  S  799.1  (the 
Commodity  Control  list),  Commodity 
Group  5  (Electronics  and  Predsioa 
Instruments]  ECCN  1510A  is  amended 

By  revising  the  heading  for  ECCN 
1510A; 

By  redesignating  paragraphs 
(a)(l){iv)(C),(a)(lMiv}(D)and 
(a)(l}(iv)(E)  as  (a)(l)(iv)(E).  (a)(lKivKF) 
and  (a)(l)(iv)(G); 

By  revising  paragraph  (a)(l)(iv)(B)  to 
read  as  follows; 

By  adding  new  paragraph  (a)(l}(iv)(C] 
to  read  as  follows; 

By  adding  new  paragraph  (a)(l)(iv)(D) 
to  read  as  follows; 

By  adding  at  the  end  of  paragraph 
(b)(1)  the  word  "and'  immediately 
following  the  semicolon; 

By  adding  at  the  end  of  paragraph 
pi)(2)  in  Note  7  the  word  "oT 
immediately  following  the  semicolon. 

J510A    Marine  or  terrestrial  acoustic  or 
ultrasonic  systems  or  equipment 
specially  designed  for  positioning 
surface  vessels  or  underwater  vehicles, 
or  for  detecting  or  locating  underwater 
or  subterranean  objects  or  features,  and 
specially  designed  components  of  such 
systems  or  equipment,  including  but  not 
limited  to  hydrophones,  transducers, 
beacons,  towed  hydrophone  arrays, 
beamformers  andgeophones  (except 
moving  coil  or  moving  magnet  electro- 
magnet geophones).  except  those 
systems  or  equipment  listed  below. 


(a)  •  *  • 

(1)  *  •  • 
(iv))  *  *  • 

(A)  *  •  • 

(B)  They  are  not  capable  of  processing 
responses  from  more  than  four  beacons 
in  the  calculation  of  a  single  point; 

(C)  Hiey  do  not  use  coherent  signals 
from  two  or  more  beacons; 

(D)  They  have  neither  devices  nor 
"software"  for  the  automatic  correction 
of  velocity-of-propagation  errors  for 
point  calculation; 

Supplement  No.lto§  799.1  [Amended] 

13.  In  Supplement  No.  1  to  S  799.1  (the 
Commodity  Control  List),  Commodity 
Group  5  (Electronics  and  Precision 
Instruments),  ECCN  1519A  is  amended: 

By  revising  the  ECCN  heading  to  read 
as  set  forth  below; 

By  revising  in  paragraph  (b)  the 
phrase  "test  equipment  specially 
designed"  to  read  "test  equipment. 
including  bit  error  rate  test  sets, 
specially  designed": 

By  revising  in  the  Technical  Note's 
defined  term  "teleconununication 


transmission  equipment**  paragraph 
(a)(9)  to  read  "Stored  program 
controlled  digital  crossconnection 
equipment;  and": 

By  correcting  in  Note  1  the  Hnal 
pimctuation.  replacing  the  semicolon 
with  a  period; 

By  correcting  in  paragraph  (c)  of  the 
Note  immediately  following  paragraph 
(a)  of  Note  2  the  final  punctuation, 
replacing  the  semicolon  with  a  period. 

1519A     'Telecommunication 
transmission  equipment",  measuring 
and  test  equipment,  as  follows,  and 
specially  designed  components  and 
accessories  therefor. 


Supplement  No.  lto§  799.1  [Amended] 

14.  In  Supplement  No.  1  to  S  799.1  (the 
Commodity  Control  List),  Commodity 
Group  5  (Electronics  and  Precision 
Instruments)  ECCN  1520A  is  amended: 

By  revising  the  Note  immediately 
following  the  ECCN  heading; 

By  revising  paragraph  (a)(2)  as  set 
fOTth  below; 

By  revising  in  paragraph  (a)(3)  the 
phrase  "15  GHz"  to  read  "19.7  GHz"; 

By  revising  in  paragraph  (a)(4)(iii)  the 
phrase  "kU-  and  kA-band"  to  read  "Ku- 
and  Ka-band"; 

By  revising  paragraph  (a)(5)  as  set 
forth  below; 

By  adding  at  the  end  of  paragraph 
(a)(6)(iv)  the  word  "oi''  immediately 
following  the  semicolon; 

By  revising  in  Note  3  paragraph  (a)  the 
phrase  "45  Mbit  per  second"  to  read  "45 
million  bit/s"; 

By  removing  in  Note  4  paragraph  (c) 
the  word  "and'  after  the  semicolon;  as 
follows: 

1520A    Rado  relay  communication 
equipment,  specially  designed  test 
equipment,  and  specially  designed 
components  and  accessories  therefor. 

Note:  For  "specially  designed  software" 
controlled  by  paragraph  (b).  see  Supp.  No.  3 
to  part  779. 


List  Of  Equipmsnt  ControNsd  by  ECCN 
1520A 

(a)  •  •  * 

(1)  *  •  • 

(2)  Microwave  radio  links: 

(i)  Designed  for  operation  at  a  total  bit 
rate  not  exceeding  45  million  bit/s; 

(ii)  Not  employing  quadrature- 
amplitude-modtilation  (QAM) 
techniques  above  level  4  if  the  total  bit 
rate  exceeds  8.5  miUion  bit/s;  and 

(iii)  Not  exceeding  an  operating 
frequency  of  19.7  GHz; 


(5)  The  equipment  is  specially 
designed  for  the  transmission  of 
television  signals: 

(i)  Between  camera  and  studio  or 
studio  and  television  transmitter  and 

(ii)  Not  exceeding  line-of-sight 
distance  with  respect  to  any  one 
installation: 


Supplement  No.lto§  799.1  [Amended] 

15.  In  Supplement  No.  1  to  {  799.1  (the 
Commodity  Control  List),  Commodity 
Group  5  [Electronics  and  Precision 
Instruments)  ECCN  1529A  is  amended: 

By  revising  the  the  ECCN  heading; 

By  revising  the  "Reason  for  Control" 
paragraph; 

By  revising  the  list  of  controlled 
equipment; 

By  revising  the  technical  notes; 

By  revising  the  Note  immediately 
following  the  technical  notes; 

By  revising  Note  1  followring  the 
technical  notes; 

By  revising  (Advisory)  Note  2  for  the 
People's  RepubUc  of  China;  as  follows: 

1529A    Electronic  equipment  for 
testing,  measuring  or  for 
microprocessor/microcomputer 
development,  as  follows. 


CoMreto  for  ECCN  1529A 


Reason  for  Control:  National  seciuity: 
nuclear  non-proliferation;  foreign  poUcy. 
Foreign  policy  controls  apply  for  nuclear 
weapons  delivery  purposes  to 
commodities  described  in  paragraph  (c) 
and  (d)  imder  the  List  below  for  launch 
and  groimd  support  equipment  usable 
for  complete  rocket  systems  and 
immanned  air  vehicle  systems  described 
hi  §  766.18(a). 


LM  of  EquipnMnt  Controiad  by  ECCN 
1S29A 

(a)  Any  testing  or  measiuing 
equipment: 

(1)  Not  described  in  any  other  ECCN 
in  the  Commodity  Control  List;  and 

(2)  Designed  for  use  at  frequencies 
exceeding  18  Ghz; 

Note:  This  paragraph  (a](2)  does  not 
control  the  following  equipment  having  a 
maximum  specified  operating  frequency  of 
28.5  GHz  or  less: 

(a)  Power  meters: 

(b)  Broadband  noise  sources:  or 

(c)  Noise  figure  meters: 

(b)  Logic  analysers  having  any  of  the 
following  characteristics,  and  specially 
designed  accessories  and  specially 
designed  components  therefor 

(1)  More  than  a  total  of  64  channels; 

(2)  A  synchronous  (state)  chaiuiel 
sampling  rate  of  more  than  50  MHz; 


(3)  An  asynchronous  (timing)  channel 
sampling  rate  of  more  than  200  MHz; 

(4)  Probe  interfaces  and  inverse 
assemblers,  except  those  designed  for 
use  with  a  microprocessor  or 
microcomputer  microcircuit  "family" 
that  contains  at  least  one 
microprocessor  or  microcomputer 
microcircuit  not  controlled  by  ECCN 
1564A: 

(c)  Frequency  standards  having  both 
of  the  following  characteristics: 

(1)  Designed  as  reference  standards 
for  laboratory  use;  and 

(2)  Either  of  the  following: 

(i)  A  long-term  drift  (aging)  over  24 
hours  or  more  of  1  ptui  in  10*"  or  less;  or 

(ii)  A  short-term  drift  (instability)  over 
a  period  from  1  to  100  seconds  of  1  part 
in  10**  or  less; 

(d)  Equipment  containing  frequency 
standards,  having  any  of  the  following 
characteristics: 

(1)  Designed  for  mobile  use  and 
having  a  long-term  drift  (aging)  over  24 
hotus  or  more  of  1  part  in  10'  or  less; 

(2)  Designed  for  fixed  grotmd  use  and 
having  a  long-term  drift  (aging)  over  24 
hours  or  more  of  5  parts  in  10*°  or  less: 
or 

(3)  A  short-term  drift  (histabiUty)  over 
a  period  from  1  to  100  seconds  of  1  part 
in  10**  or  less; 

(e)  "Comb  frequency  generators" 
designed  for  use  at  frequencies 
exceeding  12.5  GHz; 

(f)  Instnmients,  as  follows,  designed 
for  use  at  frequencies  exceeding  1  GHz: 

(1)  Specially  calibrated  microwave 
instnunentation  receivers  capable  of 
measiuing  ampUtude  and  phase 
simultaneously; 

Note:  This  paragraph  (f)(1)  includes 
receivers  used  in  equipment  for  the  near-  and 
far-zone  measurement  of  phase  and 
amplitude  patterns  of  antennae. 

(2)  Automatic  "frequency 
(heterodyne)  converters": 

(3)  Automatic  "transfer  oscillators"; 

(g)  Digital  counters,  as  follows: 

(1)  Capable  of  cotmting  successive 
input  signals  with  less  than  5  ns  time 
difference  without  prescaling  (digital 
division)  of  the  input  signal  (for  counter/ 
timers  having  a  time  interval 
measurement  mode,  see  also  (h)  below) 

(2)  Employing  prescaling  of  the  input 
signal,  in  which  the  prescaler  is  capable 
of  resolving  successive  input  signals 
with  less  than  1  ns  time  difference: 

(3)  Capable  of  meastiring  "biust 
frequencies"  exceeding  100  MHz  for  a 
biust  duration  of  less  than  5  ms; 

(h)  Time  interval  measuring 
equipment,  having  both  of  the  following 
characteristics: 

(1)  Employing  digital  techniques;  and 


(2)  Capable  or  measiuing  time 
intervals  of  less  than  5  ns  on  a  single 
shot  basis; 

(i)  Digital  voltage  measuring 
equipment  capable  of  more  t^n  1,000 
readings  per  second  with  a  resolution  of 
more  than  4V^  digits,  not  including 
changes  in  range  or  polarity; 

Note:  This  paragraph  (i)  does  not  controL 

(a)  Visual  quantization  apparatus  capable 
of  providing  an  average  value,  displayed  or 
not  of  the  results  of  the  measurement 

(b)  Multichannel  analyzers  of  all  types 
used  in  nuclear  experimentation;  or 

(c)  Industrial  telemeasuring  devices  in 
which  a  pre-set  storage  value  is  used  as  a 
basis  for  measuring. 

0)  General  piupose  data 
communication  protocol  analyzers, 
testers  and  simidators  for  X.25  level  3 
and  above  as  well  as  Integrated 
Services  Digital  Netwoiks  (ISDN) 
protocols  (COTT/ISO): 

(k)  Microprocessor  or  microcomputer 
development  instruments  or  systems, 
capable  of  developing  "software"  for.  or 
capable  of  programming  microdrcuits 
controlled  by  ECCN  1564A. 

Note  1:  This  paragraph  (k)  includes 
accessories  specially  designed  for  these 
microprocessor  or  microcomputer 
development  instruments  or  systems  such  as: 

(a)  "Cross-hosted"  assemblers,  "cross- 
hosted"  compilers; 

(b)  Adapter  interfaces  for  prototypes  and/ 
or  emulation  probes; 

(d)  Programmable  read-only  memory 
(PROM)  programmers; 

(e)  Programmable  read-only  memory 
(PROM)  copiers  of  a  capacity  of  more  than  32 
kbit  and  a  word  length  of  more  than  8  bit 

(f)  So-called  personality  modules  that 
contain  more  than  one  of  the  accessories 
enumerated  under  (a)  to  (e). 

Note  2:  This  paragraph  (k)  does  not  control 
mircoprocessor  or  microcomputer 
development  instruments  or  systems  having 
all  of  the  following  characteristics: 

(a)  They  can  be  used  to  develop  "software" 
for,  or  to  program  a  "family"  of 
microprocessor  or  microcomputer 
microcircuits  not  designed  witliin  a 
controlled  country. 

(b)  They  can  be  used  only  for 
microprocessor  or  microcomputer 
microcircuits  having  both: 

(1)  An  operand  (data)  word  length  of  no 
more  than  8  bits;  and 

(2)  An  arithmetic  logic  unit  (ALU)  not 
wider  than  8  bits;  and 

(c)  The  "family"  contains  at  least  one 
microprocessor  or  microcomputer 
microcircuit  that  is  not  controlled  by  ECCN 

ise4A. 

Note  S:  "Cross-hosted"  compilers  or  "cross- 
hosted"  assemblers,  needed  for  use  with  a 
particular  microprocessor  or  microcomputer 
development  instrument  or  system,  not 
controlled  by  this  paragraph  (k),  must  contain 
only  the  minimum  "sofrware"  in  machine 
executable  form  to  perform  the  functions  for 
which  they  were  designed.  To  make  other. 
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incompatible  instnunenta  of  systems  perform 
the  same  functions  must  require: 

(a)  Modification  of  this  "software":  or 

(b)  Additional  of  "programs". 

Note  4:  For  "croM-hosted"  compilers  or 
"croM-hosted"  assemblera  that  are  not 
specially  designed  for  use  with 
microprocessor  or  microcomputer 
development  instruments  or  systems 
described  in  this  paragraph  (k),  see  Supp.  3  to 
part  779. 

Twfanical  NoIm:  Definition  of  terms  used 
in  this  ECCN 1529A. 

1.  "Burst  ^9ue/)cy"  measurement  The 
capability  of  a  counter  to  start  only  when  the 
input  signal  is  present  and  stop  counting  at 
the  completion  of  the  burst 

2.  'Xk)mb frequency generaton." 
Apparatus  that  generate  a  spectrum  of 
harmonics. 

3.  "Frequency  (heterodyne)  converters. " 
Equipment  that  down-converts  an  unknown 
frequency  by  mixing  it  with  an  accurately 
known  frequency.  This  accurately  known 
reference  frequency  is  derived  from  a  crystal, 
by  multiplication  of  its  frequency  and  passing 
it  through  a  harmonic  generator.  By  mixing 
the  appropriate  harmonic  and  the  unknown 
frequency,  an  accurate  third  frequency 
results. 

4.  'Tnuafer oacilhtors." Lika  "frequency 
(heterodyne]  converters."  are  based  on  the 
principle  of  harmonic  mixing.  The  known 
reference  frequency  is  derived  from  a  local 
oscillator  instead  of  from  a  crystal.  The 
unknown  frequency  is  mixed  with  the  local 
oscillator  frequency,  the  two  are  phase- 
locked  by  tuning  the  local  oscillator  and  can 
then  be  measured  by  a  counter. 

5.  "Family. "  Consists  of  microprocessor  or 
microcomputer  microcircuits  that  have: 

(a)  The  same  architecture; 

(b)  The  same  basic  instruction  set;  and 

(c)  The  same  basic  technology  (e.g.,  only 
NMOS  or  only  CMOS). 

6.  "Pulse  frequency  profiling."  The 
capability  of  measuring  the  changes  of 
frequency  (or  phase)  within  a  pulse  as  a 
function  of  time;  such  changes  in  frequency 
would  be  present  in  a  transmitted  pulse- 
compression  radar  pulse  ("chirp  radar").  This 
profiling  may  be  achieved  by  internal  or 
external  gating.  "Pulse  frequency  profiling"  is 
not  intended  to  include  "frequency 
modulation  tolerance"  while  it  is  being 
frequency  modulated  and  is  of  interest  to  the 
communication  field.  The  ability  to  perform 
measurement  of  the  time  interval  of  the  piilse 
itself  (pulse  width)  as  opposed  to  frequency 
measurements  within  a  pulse  is  covered 
under  time  interval  instruments  in  paragraph 
(f)  above. 

Note  1:  For  specially  designed  testing  and 
measuring  equipment  controlled  by  other 
ECCNs  on  the  Commodity  Control  List  see 
those  ECCNs. 

(Advisory)  Note  2  for  the  People's  Republic 
of  China:  Licenses  are  likely  to  be  approved 
for  export  to  satisfactory  end-users  in  the 
People's  Republic  of  China  of  the  following 
equipment 

(a)  Quartz  or  rubidium  frequency  standards 
not  specially  designed  &t>m  military  use: 

(b)  "Swept  frequency  network  analyzers" 
or  sweep  generators  for  use  at  frequencies 
not  exceeding  40  GHz  and  that  cannot  be 
controlled  remotely; 


(c)  Instruments  in  which  the  functions  can 
be  controlled  by  the  injection  of  digitally 
coded  electrical  signals  from  an  external 
source  where  the  maximum  frequency  does 
not  exceed  20  GHz; 

(d)  Microprocessor  and  microcomputer 
development  instruments  for  microcircuits 
that  are  included  either  in  ECCN  6500G  or  in 
the  Advisory  Note  for  the  People's  Republic 
of  China; 

(e)  Digital  counters  not  having  any  of  the 
following  characteristics: 

(1)  Capable  of  performing  frequency 
measurements  above  20  GHz; 

(2)  Capable  of  measuring  either  the 
frequency  or  the  change  in  phase  or 
frequency  within  a  pulse  ("pulse  frequency 
profiling:),  using  either  internally  or 
externally  gated  sampling  intervals  of  100  ns 
or  less;  or 

(3)  Capable  of  measuring  "burst 
frequencies"  exceeding  250  MHz  for  a  burst 
duration  of  less  than  2  ms; 

(f)  Time  interval  measuring  equipment 
employing  digital  techniques,  not  capable  of 
measuring  time  intervals  of  less  than  1  na  on 
a  single  shot  basis: 

(g)  PROM  programmers  controlled  by 
paragraph  (k)  above. 

Supplement  No.lto§  799.1  [Amended] 

16.  In  Supplement  No.  1  to  §  799.1  (the 
Commodity  Control  List),  Commodity 
Group  5  (Electronics  and  Precision 
Instnmients),  ECCN  1531A  is  amended: 

By  revising  the  heading  for  List  of 
Frequency  Synthesizers  controlled  by 
ECCN  1531A; 

By  adding  in  paragraph  (a)  quotation 
marks  around  the  ptuase  "Frequency 
synthesizers"; 

By  revising  in  paragraph  (a)  the 
phrase  "ECCN  1529A(a)(l)"  to  read 
"1529A(cr; 

By  adding  in  the  introductory  text  of 
paragraph  (b)  quotation  marks  around 
the  phrase  "frequency  synthesizers"; 

By  adding  in  paragraph  (b)(3) 
quotation  marks  around  the  phrase 
"Electrically  programmable  in 
frequency"; 

By  revising  in  paragraph  (b)(4)  the 
phrase  "except  those  equipments 
incorporating  pre-emphasis  networks  for 
frequency  modulation;"  to  read  "except 
those  equipments  incorporating  pre- 
emphasis  networks  for  frequency 
modulation;": 

By  revising  in  paragraph  (b)(5)  the 
word  "or"  to  read  "oi": 

By  adding  in  paragraph  (b)(e)  the 
word  "or''  after  the  semicolon; 

By  revising  in  paragraph  (c)(1)  the 
word  "greater"  to  read  "of  more"; 

By  revising  in  paragraph  (c)(2)  the 
phrase  "136  MHz  incorporating 
facilities  for  the  rapid  selection  of  720" 
to  read  "137  MHz  incorporating 
facilities  for  the  rapid  selection  of  760": 

By  adding  in  paragraph  (c)(4) 
quotation  marks  aroimd  the  phrase 
"frequency  synthesizers": 


By  revising  in  paragraph  (d)(1)  the 
phrase  "except  non-ruggedized  digitally- 
controlled  preset  type  radio  receivers 
designed  for  use  in  civil  communications 
that  have  200  selective  chaimels  or 
fewen"  to  read  "except  non-ruggedized 
digitally-controlled  preset  type  radio 
receivers  designed  for  use  in  civil 
communications  that  have  200  selective 
channels  or  fewer;": 

By  adding  in  paragraph  (d)(2) 
quotation  marks  around  the  phrase 
"Frequency  synthesizers"; 

By  revising  in  paragraph  (d)(2)  the 
phrase  "except  those  specially  designed 
for  receivers  freed  from  control  under 
paragraph  (d)(1)  above;"  to  read  "except 
those  specially  designed  for  receivers 
freed  from  control  under  paragraph 
(d)(1)  above;"; 

By  adding  in  paragraph  (e)(1)  the 
word  "(less)"  immediately  following  the 
word  "better"; 

By  adding  in  paragraph  (e)(2)  the 
word  "(less)"  hnmed^ately  following  the 
word  "better"; 

By  adding  in  paragraph  (e)(3)(i)  the 
word  "(less)"  immediately  following  the 
phrase  "frequency  resolution  of  not 
better"; 

By  revising  in  paragraph  (e)(3)(ii)  the 
phrase  "420  to  470  MHz"  to  read  "403  to 
470  MHz"; 

By  adding  in  paragraph  (e)(3)(ii)  the 
word  "(less)"  immediately  following  the 
phrase  "frequency  resolution  of  not 
better": 

By  revising  in  paragraph  (e)(3)(iii)(A) 
the  phrase  "420  to  960  MHz"  to  read 
"403  to  960  MHz": 

By  revising  in  paragraph  (e)(3)(iii)(B) 
the  phrase  "10  W"  to  read  "25  W"; 

By  revising  paragraph  (e)(6)  as  set 
forth  below; 

By  revising  in  Tehnicid  Note  2 
paragraph  (a)  the  word  "or"  after  the 
semicolon  to  read  "of; 

By  adding  in  paragraph  (d)(4)  in 
(Advisory)  Note  3  for  the  People's 
RepubUc  of  China  quotation  marics 
around  the  phrase  "frequency  agility": 
as  follows: 

1531A  "Frequency  synthesizers  "  (and 
equipment  containing  such  "frequency 
synthesizers"). 


List  of  Tr«qu«ncy  SynthMters" 
ControHad  by  ECCN  1531A 

(e)  •  •  * 

(6)  "Frequency  synthesizers"  designed 
for  equipment  described  in  this 
paragraph,  whether  supplied  separately 
or  with  the  said  eqiupment,  exceeding 
the  parameters  specified  in  (b)  above; 
except  those  specially  designed  for 


radio  telephones  freed  from  control 
und^paragrofA  (e)(3XUi)  above. 

•  I  •       •        •        * 

Supplement  No,lto§  789.1  [Amended] 

17.  In  Supplement  No.  1  to  9  79ai  (the 
Conmiodity  Control  List).  Commodity 
Group  5  (Electronics  and  Precision 
InsUxunents)  ECCN  1533A  is  amended: 

By  revising  the  ECCN  heading: 

By  adding  a  Note  immediately 
following  the  heading; 

By  revising  the  "Reason  for  Control" 
paragraph  under  the  heading  "Controls 
for  ECCN  1533A"; 

By  revising  the  heading  the  list  of 
radio  spectrum  analyzers  controlled  by 
ECCN  1533A; 

By  revising  the  technical  note; 

By  removing  Notes  1. 2, 3, 4.  and 
Advisory  Notes  5  and  6; 

By  removing  the  technical  note 
following  Advisory  Note  5; 

By  adding  new  Notes  1,  2,  and  3;  as 
follows: 

1533A  "Signal analyzers" (including 
spectrum  analyzers)  and  network 
analyzers,  as  follows,  and  specially 
designed  components  and  accessories 
therefor. 

Note:  For  'specially  designed  software',  see 
Supp.  3  to  part  779. 

Controls  for  ECCN  1533A 

•  •        •        •        • 

Reason  for  Control:  National  sectuity 
and  foreign  policy.  Foreign  poUcy 
controls  apply  for  nuclear  weapons 
delivery  piuposes  to  commodities 
described  in  paragraph  (b)  imder  the 
List  below  for  launch  and  grotmd 
support  equipment  usable  for  complete 
rocket  systems  and  urunanned  air 
vehicle  systems  described  in  i  77Q.18(a]. 

•  *       •        •        • 

List  of  Equipmsnl  ControHsd  by  ECCN 
1S33A 

(a)  "Signal  analyzers"  having  any  of 
the  following  characteristics: 

(1)  Capable  of  analyzing  frequencies 
exceeding  18  GHz; 

(2)  Capable  of  analyzing  frequencies 
exceeding  2.3  GHz  with  a  "frequency 
span"  of  more  than  2.3  GHz;  or 

(3)  Usii^  time  compression  of  the 
input  aignah 

(b)  "Dynamic  signal  anatyzers", 
exc^t  when  having  a  "real-time 
bandwidth  "  less  than  5.12  kHz; 

(c)  Swept  frequency  network 
analyzers  for  the  automatic 
meastu^ment  of  complex  equivalent 
circuit  parameters  over  a  range  of 
frequencies  and  haviiig  a  maximum 
operating  frequency  exceeding  1.0  GH^ 
or 


Naisc  TUs  does  not  iMchide  eqiripsient  for 
continuous  wave,  point-to-point 
measurement 

(d)  Scalar  netwoiic  analyzers  having  a 
maximum  operating  frequency 
exceeding  2.3  GHz. 

Technical  Notr.  Definition  of  terms  used  in 
this  ECCN  1533A: 

1.  "Signal  ODolyzen. "  Apparatus  capsble 
of  measuring  and  displaying  basic  properties 
of  the  single-fi^uency  components  of  multi- 
frequency  signals. 

2.  "Dynamic  signal  analyzers."  "S^gR^ 
analyzera"  Aat  use  digital  sampling  and 
transformation  techniques  to  form  a  Fourier 
spectrum  display  of  the  given  waveform 
inchwling  aiqihtude  and  phase  infonnatiaii. 

3.  "Real-time  bandwith. "  For  "dynamic 
signal  analyzen"  is  the  widest  frequency 
range  that  the  analyzer  can  output  te  display 
or  mass  storage  without  causing  any 
discontinuity  in  the  analysis  of  the  input  data. 
For  analyzers  with  more  than  one  channel, 
the  channel  configuration  yielding  the  widest 
"real-time  bandwidth"  shall  be  used  to  make 
the  calculation. 

4.  "Frequency  span. "  The  maximum  range 
of  the  frequency  eegment  displayed. 

Note  1:  This  ECCN  does  not  control: 

(a)  Optical  spectrum  analyzers  such  as: 

(1)  Prism  or  grating  monochrometers; 

(2)  Optical  interferometers; 

(3)  Optical  spectrometers; 

(b)  Equipment  only  using  constant 
percentage  bandwidth  filters  (also  known  as 
octave  or  fractional  octave  filters); 

(c)  Medical  equipment  containing,  as  an 
integral  part  "si^al  analyzers". 

Note  2:  If  the  "signal  analy-zer"  is  a  phig-in- 
module  for  oecilloscopes.  see  ECCN  154aA 
for  controls  on  the  associated  "mainframe". 

Note  S:  Licenses  are  likely  to  be  approved 
for  export  to  satisfactory  end-users  in 
Country  Groups  QWY  of  "dynamic  signal 
analyzers"  controlled  by  paragraph  (b)  above 
provided  they: 

(a)  Have  no  zoom  capabiUtjr:  and 

(b)  Cannot  compote  512  nai  spectra)  fines 
in  less  than  50  nu. 

Supplement  No.  1  to§  799.1  [Amended] 

1&  In  Sopplement  Na  1  to  1 799.1  (Oe 
Commodity  Control  List),  Commodity 
Group  5  (Electronics  and  Precision 
Instnunents]  ECCN  1537A  is  amended: 

By  revisiiig  in  the  undesignated 
paragraph  immediately  following  the 
heading  "List  of  Equipment  Controlled 
by  ECCN  1537A"  the  reference  "1520A. 
1526Aia).  1529A"  to  read  "15204  tmd 
1529A": 

By  revising  in  paragraphs  (e)(2)  and 
(e)(3)  the  pl^se  "frequency  over  thm 
range"  to  read  "frequency  in  the  range": 

By  revising  in  paragraph  (f)  the  phrase 
"302  'FdSCr  C)"  to  read  "423K  (150 
'Q": 

By  removing  in  paragraph  (g)  the 
phrase  "but  not  Umited  to"  immediately 
following  the  word  "indndiiig"; 

By  revising  in  para^aph  (j)  dw  word 
"grestar"  to  read  "Bare"; 


By  removing  in  paragraphs  (k)(l}and 
(k)(2)  the  phrase  HThey  are"  and 
revising  the  word  "speciaDy"  to  read 
"SpeciaDy"; 

By  removing  Advisory  Notes  1, 2 
(Advisory)  Note  7  for  the  People's 
Republic  of  Qiina  and  the  Note 
immediately  following  (Advisbry)  Note 
7; 

By  redesignating  Advisory  Notes  3, 4, 
5  and  (Advisory)  Note  6  for  the  People's 
RepubUc  of  Chka  to  read  Advisory 
Notes  1,  2,  3  and  (Advisory)  Note  4  for 
the  People's  Republic  of  Qdna;  - 

By  revising  newly  designated 
(Advisory)  Note  4  for  the  People's 
RepubUc  of  China  as  set  forth  below;  as 
follows: 

1537A    Microwave,  including 
millimetric  wave,  equipment,  including 
parametric  amplifiers,  capable  of 
operating  at  frequencies  over  1  GHz 
(other  than  microwave  equipment 
controlled  for  export  by  ECCNs  1501A, 
1517A.  1520A,  or  1529A). 
•        •        •        •        • 

(Advisory)  Note  4  farliis  People's  Republic 
of  CUna:  Licenses  are  likely  to  be  approved 
for  export  to  satisfactory  end-ssers  in  the 

People's  Republic  of  China  of: 

(a)  Microwave  equipment  controlled  for 
export  by  paragraphs  (a),  (b)  or  (c)  of  this 
ECCN  1537 A.  when  designed  for  use  at 
frequencies  not  exceeding  40  GHz  and  when 
specially  designed  for  use  with  conventional 
commercial  instnunents  described  in  ECCNs 
1529A,  1531A  or  1533A.  provided  that  the 
equipment  does  not  in  any  way  extend  the 
frequency  range  of  the  basic  instnunent 

(b)  PIN  modulators  controlled  by  paragraph 
(1)  above,  designed  for  use  at  frequencies  not 
exceeding  10.5  GHz. 

Supplement  No.  1  to§  790.1  [Amended] 

19.  In  Supplement  No.  1  to  t  799.1  (the 
Commodity  Control  List),  Commodity 
Group  5  (Electronics  and  Precision 
Instnunents),  ECCN  1549A  is  amended: 

By  revising  paragraph  (a)  and  (b); 

By  removing  paragraph  (d)  and  die 
parenthetical  reference  following 
paragraph  (d); 

By  removing  Advisory  Note  1  and 
Note  2; 

By  adding  two  parenthetic^ 
references  at  end  of  the  entry;  as 
foUows: 

1549A    PhotomultipUer  tubes. 


UOTOf  f*nvRiniuiii|nMr 
1S49A 

Photomuftiplier  tabes  of  the  fottowing 
description:  (a)  They  are  solar  Uind 
types  for  which  the  long  wavelength 
cutoff  is  below  390  nm,  where  the  Kmg 
wavelength  cutoff  is  defined  as  10%  of 
the  mtudmum  sensitivity; 
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Note:  Photomultiplier  tubes  specially 
designed  for  use  in  spectrophotometry  having 
■  peak  sensitivity  at  a  wavelength  shorter 
than  300  nin  are  not  controlled  by  this 
paragraph. 

(b)  An  anode  pulse  rise  time  of  less 
than  1  ns;  or 

*        •        •        •       * 

(For  photosensitive  components,  see 
ECCN  1548A.) 

(For  microchannel  plate  electron 
multipliers,  see  ECCN  1556A.) 

Supplement  No.  lto§  799.1  [Amended] 

20.  In  Supplement  No.  1  to  S  799.1  (the 
Commodity  Control  List),  Commodity 
Group  5  (Electronics  and  Precision 
Instruments)  ECCN  1555A  is  amended: 

By  revising  the  heading  "List  of 
Electron  Tubes  Controlled  by  ECCN 
1555A"  and  introductory  text 
immediately  following  the  heading; 

By  revising  paragraphs  (a)  and  (b); 

By  removing  paragraph  (c); 

By  revising  Note  1  as  set  forth  below; 

By  removing  Advisory  Notes  3  and  4; 

By  revising  the  heading  "Advisory 
Note  for  the  People's  Republic  of  China" 
as  "(Advisory)  Note  3  for  the  People's 
Republic  of  China:"; 

By  revising  in  newly  designated 
(Advisory)  Note  3  for  the  People's 
Republic  of  China  paragraph  (b)  aS'set 
forth  below;  as  follows: 

1555 A    Electron  tubes  and  specially 
designed  components  therefor. 


List  of  Equlpnwnt  Controltod  by  ECCN 
15S5A 

Electron  tubes,  as  follows,  and 
specially  designed  components  therefor; 
(a)  Electron  tubes  for  image  conversion 
or  intensiHcation,  including  those 
designed  for  streak  or  framing  cameras, 
incorporating: 

(1)  Microchannel-plate  electron 
multipliers;  or 

(2)  Semi-transparent  photocathodes 
incorporating  epitaxially  grown  layers 
of  compound  semiconductors,  such  as 
gallium  arsenide; 

(b)  Electron  tubes  for  television  or 
video  cameras,  having  any  of  the 
following  characteristics: 

(1)  Incorporating  microchannel-plate 
electron  multipliers; 

(2)  Coupled  with  electron  tubes 
covered  by  paragraph  (a)  of  this  ECCN; 

(3)  Ruggedized  and  having  a 
niaximum  length-to-bulb  diameter  ratio 
of  5:1  or  less. 

•        •        *        *        • 

Note  1:  This  ECCN  does  not  control 
cnounercial  standard  X-ray  amplifier  tubes. 


(Advisory)  Note  S  for  the  People's  Republic  of 
China: 


(a)  *  *  • 

(b)  Television  and  video  camera  tul)es  that 
incorporate  microchannel-plate  electron 
multipliers  not  controlled  by  ECCN  1556A 


Supplement  No.  1  to  S  799.1    [AmondMl] 

21.  In  Supplement  No.  1  to  5  799.1  (the 
Commodity  Control  List),  Commodity 
Group  5  (Electronics  and  Precision 
Instruments)  ECCN  1558A  is  amended: 

By  revising  the  heading  for  the  Ust  of 
controlled  equipment  as  set  forth  below; 

By  revising  in  paragraph  (a)(l)(ii)  the 
phrase  "(expressed  in  watts)"  to  read 
"(expressed  in  kW)"  both  places  it 
appears  and  the  phrase  "10*"  to  read 
"10"  and  the  phrase  "2X10*"  to  read 
"20"; 

By  adding  in  paragraph  (a)(2)(i)  the 
phrase  "greater  than  45kW" 
immediately  following  the  word 
"power"; 

By  revising  in  paragraph  (a)(2)(ii)  the 
phrase  "(expressed  in  watts)"  to  read 
"(expressed  in  kW)"  and  the  phrase 
"4.5X10*"  to  read  "45"; 

By  revising  (c)(l)(ii)  as  set  forth 
below; 

By  removing  paragraph  (c)(l)(iii); 

By  redesignating  paragraphs  (c)(l)(iv), 
(c)(l)(v)  and  (c)(l)(vi)  as  paragraphs 
(c)(l)(iii).  (c)(l)(iv)  and  (c)(l)(v); 

By  revising  newly  designated 
paragraph  (c)(l)(iv)  as  set  forth  below; 

By  revising  paragraph  (c)(3)  as  set 
forth  below; 

By  revising  in  paragraph  (e)  the 
phrase  "including  but  not  limited  to 
gyrotrons,  ubitrons,  and  peniotrons;"  to 
read  "including  gyrotrons,  ubitrons  and 
peniotrons  except gyrotron  oscillators": 

By  revising  in  paragraph  (g)  the 
phrase  "200°C"  to  read  "473K  (200X)"; 

By  removing  in  paragraph  (h)  the 
word  "of  after  the  semicolon;  as 
follows: 

1558A    Electronic  vacuum  tubes 
(valves)  and  cathodes  and  other 
components  specially  designed  for  those 
tubes. 


Ust  of  ElMtronte  Vacuum  TubM  (ValvM) 
and  CathodM,  as  Follows,  and  Ottier 
CompooentoSpedallyPMlgnodfofThoss 
Tubss  Controlled  l>y  ECCN  1558A 

(c)  •  •  • 

(!)•** 

(i)  •  •  • 

(ii)  Instantaneous  bandwidth  tubes 
with  any  of  the  following  sets  of 
characteristics: 

(A)  Tubes  with: 

(1)  An  instantaneous  bandwidth  of 
half  an  octave  or  less  (i.e..  the  highest 


operating  frequency  does  not  exceed  1.5 
times  the  lowest  operating  frequency); 
and 

(2)  The  product  of  the  rated  output 
power  (expressed  in  kW)  and  the 
maximum  operating  frequency 
(expressed  in  GHz)  does  not  exceed  0.3; 

(B)  Tubes  that: 

(1)  Have  an  instantaneous  bandwidth 
of  10%  or  less  (i.e.,  the  highest  operating 
frequency  does  not  exceed  1.1  times  the 
lowest  operating  frequency); 

(2)  The  product  of  the  rated  output 
power  (expressed  in  kW)  and  the 
maximum  operating  frequency 
(expressed  in  GHz)  does  not  exceed  3; 
and 

(3)  Operate  in  standard  Internationa' 
telecommunications  bands;  or 

(C)  Tubes  that: 

(1)  Have  an  instantaneous  bandwidth 
of  3%  or  less  (i.e.,  the  highest  operating 
frequency  does  not  exceed  1.03  times 
the  lowest  operating  frequency); 

(2)  The  product  of  the  rated  output 
power  (expressed  in  kW)  and  the 
maximum  operating  frequency 
(expressed  in  GHz)  does  not  exceed  25; 
and 

(3)  Operate  in  standard  international 
telecommimications  bands; 

(iii)*  *  • 

(iv)  No  multiple  grid,  including 
shadow  grid,  electron  gims;  and 

(V)  •  *  * 

•        •        •        •        • 

(3)  Fixed  frequency  pulsed  tubes,  as 
follows: 

(i)  For  civil  applications; 

(ii)  Operating  at  frequencies  below  3.5 
GHz; 

(iii)  Having  a  peak  output  power  of  1.6 
Mw  or  less;  and 

(iv)  Having  an  operating  bandwidth  of 
less  than  1%; 


Supptomsnt  No.  1  to  9  799.1    [Amended] 

22.  In  Supplement  No.  1  to  5  799.1  (the 
Commodity  Control  List),  Conunodity 
Group  5  (Electronics  and  Precision 
Instruments)  ECCN  1574A  is  amended: 

By  revising  the  ECCN  heading; 

By  revising  the  heading  and  the  list  of 
controlled  equipment; 

By  adding  a  Note  at  the  end  of  the  list: 

By  revising  Technical  Notes  1  and  2; 
as  follows: 

1574A    Electronic  devices,  circuits  or 
systems  containing  components 
manufacturing  from  "superconductive" 
materials. 
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List  of 
1574A 


by  ECCN 


Electronic  devices,  circuits  or  systems 
containing  compoiwnts  manufactured 
from  "superconductive" materials,  as 
follows:  (a)  Specially  designed  for 
operation  at  temperatures  below  the 
"critical  temperattve"  of  at  least  one  of 
thefr  -superconductive*'  constituents; 
and 

(b)  Performing  functions  stich  as: 

(1)  Electromagnetic  sensing  and 
amplification; 

(2)  Current  switching; 

(3)  Frequency  selection;  or 

(4)  Electromagnetic  energy  storage  at 
resonant  frequencies  above  1  MHz. 

Note:  This  ECCN  includes  losephson-effect 
devices  and  superconducting  quantum 
interference  devices  (squids). 

Tecfanical  Notes:  1.  "Superconductive.'' 
Materials  (i.e.,  metals,  alloys  or  compounds) 
that  can  lose  all  electrical  resistance  (i.e.,  that 
can  attain  infmite  electrical  conductivity  and 
carry  very  large  electrical  currents  without 
Joule  heating). 

Note:  The  "superccmductive*'  state  of  s 
material  is  individually  characterized  by  a 
"critical  temperature",  a  critical  magnetic 
field,  which  is  the  function  of  temperature, 
and  a  critical  current  density,  which  is  a 
function  of  both  magnetic  field  and 
temperature. 

2.  "Critical  temperature"  (sometimes 
referred  to  as  the  transition  temperature)  of  a 
specific  "superconductive"  material.  The 
temperature  at  which  the  material  loses  all 
resistance  to  the  flow  of  direct  current 

Supplement  No.lto§  799.1    [Amended] 

23.  In  Supplement  No.  1  to  §  799.1  (the 
Commodity  Control  List),  Commodity 
Group  5  (Electronics  and  Precision 
Instnmients),  ECCN  1584A  is  amended: 

By  revising  the  ECCN  heading; 

By  adding  a  new  Note  immediately 
foUowmg  the  ECCN  headmg; 

By  revising  the  heading  for  the  list  of 
controlled  equipment: 

By  revising  paragraphs  (a)  and  (b)  as 
set  forth  below: 

By  removing  Notes  1  and  2; 

By  adding  Technical  Notes  1  and  2  as 
set  forth  below; 

By  revising  the  heading  for  the 
Advisory  Note  for  the  People's  RepuUic 
of  China  and  adding  paragraph  (g)  as  set 
forth  below;  as  follows: 

1584A    Oscilloscopes,  transient 
recorders  and  plug-in  modales.  as 
follows,  and  specially  designed 
components,  including  amplifiers, 
preamplifiers  and  sampling  devices 
therefor. 

Note:  Oscilloscopes  may  also  be  referred  to 

as  waveform  reconders  or  waveform 
digitizers. 


List  of  E^Mtpmenl  Cemralsd  by  ECCN 

1S84A 

(a)  Analogue  oscilloscopes  or  plug-in 
modules  having  any  of  the  foQowing 
characteristics: 

(1)  Non-modular  oscilloscopes  having 
a  "bandwidth"  exceeding  250  MHz; 

(2)  Modular  oscilloscope  systems 
having  either  of  the  following: 

(i)  "Mainframes"  with  a  "bandwidth" 
exceeding  250  MHz;  or 

(ii)  Plug-in  modules  with  an  individual 
.  "bandwidth"  exceeding  400  MHz; 

(3)  Having  a  horizontfd  sweep  speed 
faster  than  1  ns  per  cm  with  an  accuracy 
(linearity)  better  (less)  than  2% 
measured  over  a  1  ns  time  interval;  or 

(4)  Containing  or  designed  for  use 
with  cathode-ray  tubes  controlled  by 
ECCN  154lA(c); 

(b)  Digital  oscilloscopes  or  transient 
recorders  with  eidier  of  the  following 
characteristics: 

(1)  A  digitizing  rate  exceeding  50 
million  samples  per  second  for 
measurement  of  single-shot  phenomena; 
or 

(2)  A  "bandwidtii"  exceeding  4  GHz 
for  measurement  of  reouring 
phenomena; 

Technical  Notes:  Definition  of  terms  for  the 
purpose  of  this  ECCN  1584A 

1.  "Bandwidth".  The  band  of  frequencies 
over  vriiich  the  displayed  signal  does  not  fall 
by  more  than  3  dB  (i.e.,  below  70.7%)  of  that 
at  the  maximum  point  measured  widi  a 
constant  input  voltage. 

2.  "Mainframes".  Equipment  that  includes 
a  display,  power  supply  and  means  of 
accepting  and  utilizing  the  phig-in  modules. 

(Advisory)  Note  for  the  People's  Republic  of 

China:*  •  • 

•         •         •         •         • 

(g)  Transient  recorders,  not  capable  of 
sampling  single  input  signals  at  successive 
intervals  of  less  than  10  ns. 

SupplsnMnt  No.  Ito  S  799.1    [Amendstfl 

24.  In  Supplement  No.  1  to  S  799.1  (the 
Commodity  Control  List),  Commodity 
Group  5  (Electronics  and  Precision 
Insruments)  ECCN  1585A  is  amended: 

By  revising  the  ECCN's  heading  as  set 
forth  below; 

By  adding  two  Notes  immediately 
following  the  heading  as  set  forth  below; 

By  revising  the  heading  for  the  list  of 
controlled  equipment; 

By  revising  the  introdnctory  text  of 
paragraph  (a); 

By  removing  in  paragraph  (a)(l]  the 
word  "onJ"  after  the  semicolon; 

By  adding  in  paragraph  (aK2)  the 
phrase  "exceeding  the  limits  in 
paragraph  (a)(1)  above"  immediately 
following  the  phrase  "frames  ^et 
second"; 

By  revising  in  paragraph  (b)  the 
phrase  "High  speed"  to  read  mechanical 
high  speed"; 


By  revising  paragraph  (c); 

By  revising  in  paragraph  (d)  the 
phrase  "Steak  cameras"  to  read 
"Mechanical  or  electronic  streak 
cameras": 

By  removing  in  paragraph  (d)  the 
phrase  ",  and  specially  designed  parts 
and  accessories  therefor"; 

By  redesignating  paragraph  (e)  as 
paragraph  (h); 

By  adding  a  new  paragraph  (e)  as  set 
forth  below; 

By  redesignating  paragraph  (f)  as 
paragraph  (i)  and  revising  it: 

By  revising  paragraph  (g): 

By  adding  new  paragraphs  (f)  and  (j); 

By  adding  and  reserving  Notes  1  and  2 
and  adding  (Advisory)  Note  3; 

By  revising  the  heading  "Advisory 
Note  for  the  People's  Republic  of 
China:"  to  read  "(Advisory)  Note  4  for 
the  People's  Republic  of  Qiina:":  as 
follows: 

i585u4    Cameras,  components  and 
photographic  recording  media. 

Note:  For  cameras  operating  at  below  190 
nm  (ultra-violet)  or  above  1 JOO  nm  (infrared), 
see  ECCN  1S02A. 

Note:  For  cameras  spedaDy  designed  or 
modified  for  underwater  nee,  see  ECCN 
1417A. 

Ust  of  Equipmsnt  ControHsd  by  ECCN 
1585A 

Cameras,  components  and 
photographic  recording  media  therefor, 
as  follows:  (a)  High  speed  cinema 
recording  cameras  and  equipment  as 
foUows:*  •  * 

(b)*  •  • 

(c)  Cameras  incorporating  electron 
tubes  controlled  by  ECCN  1555A,  except 
television  or  video  cameras  specially 
designed  for  television  broadcasting 
use: 

(d)*  •  • 

(e)  Electronic  framing  cameras  having 
a  speed  exceeding  10*  frames  per 
second; 

(f)  Video  cameras  incorporating  solid 
state  sensors,  having  any  of  the 
following  characteristics: 

(1)  More  than  4  X  10«  "active  pixels" 
per  solid  state  array  for  monochrome 
(black  and  white)  cameras; 

(2)  More  than  4  X  10«  "active  pixels" 
per  solid  state  array  for  color  cameras 
incorporating  three  solid  state  arrays;  or 

(3)  More  than  12  X  10"  "active  pixels" 
for  solid  state  array  color  cameras 
incorporating  one  solid  state  array; 

Note:  The  camera  output  te  each  case  ie 
thereby  limited  to  4  x  10*  resohraUe 
elements  exdncfing  color  informs tion. 

Tedmical  Nete:  Definition  of  terms  used  in 
this  ECCN  1585A 

"Active  pixels."  A  minimum  element  of  the 
solid  state  array  (sensor)  that  has  a 
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photoelectric  transfer  function  and  that  is 
exposed  to  the  light 

(g)  Electronic  cameras  having  both  of 
the  following  characteristics:  (1)  An 
electronic  shutter  speed  (gating 
capability)  of  less  than  10  microseconds 
per  full  frame;  and 

(2)  A  read  out  time  allowing  a  framing 
rate  of  more  than  400  full  frames  per 
second; 

(h)  •  •  • 

(i)  Film,  as  follows:  (1)  Having  a  speed 
of  ISO  10.000  [or  its  equivalent)  or 
better 

(2)  Color  film  having  a  spectral 
sensitivity  extending  beyond  7.200 
Angstroms  or  below  2.000  Angstroms; 

(j)  Cameras  incorporating:  (1)  Linear 
detector  arrays  exceeding  a  size  of  4,096 
elements  per  array;  and 

(2)  Mechanical  scanning  in  one 
direction. 

Note  1:  (Reserved) 

Note  2:  (Reserved) 

(Advisory)  Note  3:  Licenses  are  likely  to  be 
approved  for  export  to  satisfactory  end-users 
in  Country  Groups  QWY  of  cameras 
controlled  only  by  paragraph  (j)  above 
provided: 

(a)  They  are  intended  for  civil  end-users 
and  civil  end-users:  and 

(b)  They  do  not  contain  linear  detector 
arrays  exceeding  a  size  of  8,192  elements  per 
array. 


Supptoment  No.  1  to  S  799.1    [Amenctod] 

25.  In  Supplement  No.  1  to  §  799.1  (the 
Commodity  Control  List),  Commodity 
Group  5  (Electronics  and  Precision 
Instruments)  ECCN  1587A  is  amended: 

By  revising  in  paragraph  (a](2]  the 
phrase  "three  series"  to  read  "four 
series"; 

By  revising  in  paragraph  (c)(1)  the 
phrase  "better  than  ±0.00015  percent 
over  their  operating  temperature  range" 
to  read  "better  (less)  than  ±1.0X10'^ 
over  an  operating  temperature  range 
exceeding  70  'C": 

By  removing  paragraph  (c)(3); 

By  redesignating  paragraphs  (c)(4), 
(c)(5),  and  (c)(6)  as  paragraphs  (c)(3). 
(c)(4),  and  (c)(5); 

By  redesignating  old  "Note  1"  as  new 
"Note  2"  and  old  "Note  2"  as  new  "Note 
1"; 

By  revising  in  paragraph  (b)  of  new 
"Note  2"  the  phrase  "45  kHz"  to  read  "4 
kHz". 

SuppteflwntNal  to  {799.1    [Anwfxtod] 

26.  In  Supplement  No.  1  to  S  709.1  (the 
Commodity  Control  List).  Commodity 
Group  6  (Metals.  Minerals,  and  Their 
Manufactures)  ECCN  1675A  is  amended: 

By  revising  the  ECCN  heading; 

By  revising  list  of  controlled  items; 

By  revising  the  technical  note; 


By  removing  Advisory  Note;  as 
follows: 

1675A  •  "Superconductive  "  materials 
and  composite  conductors,  as  follows: 


List  of  Items  Contrdtad  by  ECCN  1675A 

(a)  "Superconductive"  materials  of  all 
types: 

(1)  Having  a  "critical  temperature",  at 
zero  magnetic  induction,  of  9.85K 
(-263.3  'C)  or  higher,  and 

(2)  In  quantities  of  more  than  25  g; 

(b)  "Superconductive"  niobium- 
titanium  wire  not  embedded  in  a 
metallic  matrix  with  a  cross  section  area 
of  less  than  3.14 XIO'*  mm*  (i.e..  20 
micrometre  diameter  for  circular 
filaments); 

(c)  Composite  conductors  containing 
at  least  one  "superconductive" 
constituent  having  a  "critical 
temperature",  at  zero  magnetic 
induction,  of  9.3K  (-263.85  'C)  or  higher. 
except  those  that 

(1)  Have  "superconductive" filaments 
embedded  in  a  copper  or  copper-based 
mixture  matrix;  and 

(2)  Fulfill  either  of  the  two  following 
sets  of  characteristics: 

(i)  The  "superconductive" constituent 
orfilament: 

(A)  Has  a  cross  section  area  of  more 
than  3.14xl(r*  mm*  i.e..  20  micrometre 
diameter  for  circular  filaments; 

(B)  Is  either  non-coated  or  insulated 
with 

(1)  Varnish: 

(2)  Class  fiber 

(3)  Polyamide:  or 

(4)  Polyimide;  and 

(C)  Does  not  remain  in  the 
"superconductive" state  when: 

(1)  Evaluated  in  sample  lengths  of  less 
than  1  meter  and 

(2)  Exposed  to  a  magnetic  field  with 
an  induction  of  more  than  12  tesla  at  a 
temperature  of4.2K  (-268.95  °CJ;  or 

(ii)  The  composite  conductor  contains: 

(A)  "Superconductive" niobium- 
titanium  wire  with  a  cross  section  area 
of  more  than  9.5xl0r^  mm*  i.e.,  11 
micrometer  diameter  for  circular 
filaments:  and 

(B)  A  total  mass,  i.e.,  including  the 
mass  of  the  matrix,  not  exceeding  10  kg. 

Tedmical  Notes: 'Definition  of  terms  used 
in  this  ECCN  1675A 

1.  "Superconductive".  Materials  (i.e. 
metals,  alloys  or  compounds)  that  can  lose  all 
electrical  resistance,  i.e.,  that  can  attain 
infinite  electrical  conductivity  and  carry  very 
large  electrical  currents  without  )oule 
heating. 

Note:  The  "superconductive"  state  of  a 
material  is  individually  characterized  by  a 
"critical  temperature",  a  critical  magnetic 
field,  which  is  a  function  of  temperature,  and 
a  critical  current  density  which  is,  however,  a 


function  of  both  magnetic  field  and  ' 

temperature. 

2.  "Critical  temperature".  "Critical 
temperature"  (sometimes  referred  to  as  the 
transition  temperature)  of  a  specific 
"superconductive"  material — the  temperature 
at  which  the  material  loses  all  resistance  to 
the  flow  of  direct  current. 

Supptement  No.  1  to  §  799.1    (Aimndedl 

27.  hi  Supplement  No.  1  to  §  799.1  (the 
Commodity  Control  List).  Commodity 
Group  7  (Chemicals.  Metalloids, 
Petroleum  Products  and  Related 
Materials),  ECCN  1733A  is  amended: 

By  revising  the  ECCN  heading; 

By  revising  the  heading  for  the  list  of 
controlled  items; 

By  removing  the  existing  Technical 
Note: 

By  placing  Notes  1,  2  and  3 
immediately  following  paragraph  (d)(3); 

By  adding  new  Technical  Notes  1  and 
2  immediately  following  Note  3;  as 
follows: 

1733A    Base  materials,  non- 
"composite  "  ceramic  materials, 
ceramic-ceramic  "composite" materials 
and  precursor  materials,  as  follows,  for 
the  manufacture  of  high  temperature 
fine  technical  ceramic  products. 


List  of  Base  Materials,  Non-"Cofnposite'' 
Ceramic  Materials,  Ceramic-Ceramic 
"Composite"  Materials  and  Precursor 
Materials,  as  Follows,  for  tfie  Manufacture 
of  High  Temperature  Fine  Technical 
Ceramic  Products  Controlled  by  ECCN 
1733A. 
***** 

Technical  Notes:  Definition  of  terms  used 
in  this  ECCN  1733A 

1.  A  "matrix"  is  defined  as  a  substantially 
continuous  phase  that  fills  the  space  between 
particles,  whisliers  or  fibers. 

2.  A  "composite"  is  deflned  as  a  "maUrix" 
and  an  additional  phase  or  additional  phases 
consisting  of  particles,  whiskers,  fibers  or  any 
combination  thereof,  present  for  a  specific 
purpose  or  purposes. 

Supplement  No.  1  to  §  799.1    [AmeiMled] 

28.  In  Supplement  No.  1  to  5  799.1  (the 
Commodity  Control  List).  Commodity 
Group  7  (Chemicals,  Metalloids, 
Petroleum  Products  and  Related 
Materials)  ECCN  1746A  is  amended: 

By  revising  the  ECCN  heading  as  set 
forth  below; 

By  revising  the  heading  for  the  list  of 
controlled  commodities  and  by  adding 
introductory  text  immediately  following 
the  heading  as  set  forth  below; 

By  revising  paragraph  (c)  as  set  forth 
below: 

By  removing  the  Note  immediately 
following  paragraph  (c); 

By  removing  the  Technical  Note; 


By  removing  the  Note  immediately 
following  the  Technical  Note;  as  follows: 

1746A    Non-fluorinated  polymeric 
substances  and  manufactures  thereof 
as  described  in  this  entry. 


List  of  Non-Fhiorinated  Polymeric 
Substances  and  Manufactures  Controlled 
by  ECCN  1746A 

Non-fluorinated  polymeric 
substances,  as  follows,  and 
manufactures  thereof: 

***** 

(c)  Aromatic  polyamides,  including 
heterocyclic  aromatic  polyamides 
characterized  as  aromatic  due  to  the 
presence  of  a  benzene  ring; 


Supplement  No.  1  to  §  799.1    [Amended] 

29  In  Supplement  No.  1  to  §  799.1  (the 
Commodity  Control  List),  Commodity 
Group  7  (Chemicals.  Metalloids. 
Petroleum  Products  and  Related 
Materials)  ECCN  1754A  is  amended: 

By  revising  introductory  text  of 
paragraph  (a)  as  set  forth  below; 

By  revising  paragraph  (b)(2)  as  set 
forth  below; 

By  revising  in  the  paragraph  (b)(5)  the 
phrase  "containing  10%"  to  read 
"containing  30%"; 

By  adding  paragraphs  (b)(6)  and  (b)(7) 
as  set  forth  below; 

By  adding  in  paragraph  (c)(1)  the 
phrase  ".  except  greases  and  lubricants 
made  from  poloyperfluoroalkylethers 
(See  ECCN  1781(a))"  inunediately 
preceding  the  word  "above"; 

By  revising  in  paragraph  (c)(3)  the 
phrase  "(b)(2).  specially"  to  read  "(b)(2). 
(b)(5),  (b)(6)  or  (b)(7)  above,  specially": 

By  adding  paragraph  (c)(5)  as  set  forth 
below;  as  follows: 

1754A    Fluorinated  compounds, 
materials  and  manufactures  as 
described  in  this  entry. 


List  of  Fluorinated  Compounds,  Materials 
and  Manufactures  Controlled  by  ECCN 
1754A 

Fluorinated  compounds,  materials 
and  manufactures,  as  follows:  (a)  Non- 
polymeric  materials,  as  follows:  *  *  * 

(b)  •  *  • 

(1)  *  *  • 

(2)  Fluoroelastomeric  compoimds  of  at 
least  95%  of: 

(i)  A  combination  of  two  or  more  of 
the  following  monomers: 

(A)  Tetrafluoroethylene; 

(B)  Chlorotrifluoroethylene; 

(C)  Vinylidene  fluoride; 

(D)  Hexafliut)propylene; 


(E)  Bromotrifluoroethylene; 

(F)  lodotrifluoroethylene; 

(G)  Perfluoromethylvinylether;  and 

.  (H)  Perfluoropropoxypropylvinylether; 

(ii)  A  copolymer  of  tetrafluoroethylene 
and  propylene;  or 

(iii)  A  terpolymer  of 
tetrafluoroethylene.  vinylidene  fluoride 
and  propylene; 
***** 

(6)  Fluorinated  polyimides.  and 
hexafluoroacetone  and  other 
intermediates  for  their  production, 
containing  30%  or  more  of  combined 
fluorine; 

(7)  Fluorinated  phosphazene 
elastomers,  and  intermediates  for  their 
production,  containing  30%  or  more  of 
combined  fluorine; 

(c)  *  *  * 

(5)  Reinforced  tubing  (including 
connectors  and  fittings  for  use  with  such 
tubing)  incorporating  coagulated 
dispersion  grade  of 

polytetrafluoroethylene,  copolymers  of 
tetrafluoroethylene  and 
hexafluoropropylene,  or  any  of  the 
fluorocarbon  materials  controlled  by 
paragraph  (b)(2)  above  and  designed  for 
operating  (working)  pressures  of  21  MPa 
(3.000  psi)  more,  whether  or  not 
specially  processed  to  make  the  flow 
surfaces  electrically  conductive. 


Supplement  No.  1  to  §799.1    [Amended] 

30.  In  Supplement  No.  1  to  5  799.1  (the 
Commodity  Control  List).  Commodity 
Group  7  (Chemicals,  Metalloids. 
Petroleum  Products  and  Related 
Materials)  ECCN  1759A  is  amended: 

By  revising  the  ECCN  heading; 

By  adding  list  of  items  controlled; 

By  adding  a  technical  note: 
■    By  adding  (Advisory)  Notes  1  and  2; 
as  follows: 

1759A    'Syntactic  foam"  for 
underwater  use  and  microspheres. 

Controls  for  ECCN  1759A 

*         *         *,        •         * 

List  of  "Syntactic  Foam"  for  Underwater 
Use  and  Microspheres,  as  follows. 
Controlled  by  ECCN  1759A 

(a)  "Syntactic  foam"  as  follows: 

(1)  Designed  for  marine  depths 
exceeding  1000  meters;  or 

(2)  With  a  density  less  than  0.561  g/ 
cm'  (35  Ib/cu  ft)  except  that  designed 
for  use  at  marine  depths  less  than  100 
meters; 

(b)  Hollow  microspheres 
(microballoons).  having  all  of  the 
following  characteristics,  for  use  in 
"syntactic  foam" 

(1)  Made  from  glass  or  plastic; 


(2)  A  true  particle  density  of  more 
than  0.16  g/cm'  (10  Ib/cu  ft)  and  less 
than  0.41  g/cm»  (26  Ib/cu  ft); 

(3)  A  bulk  density  of  more  than  0.088 
g/cm^  (5.5  Ib/cu  ft)  and  less  than  0.23  g/ 
cm»  (14.4  Ib/cu  ay, 

(4)  A  compressive  strength  more  than 
2.8  MPa  (400  psi): 

(5)  A  particle  size  range  or  20  to  200 
micrometre;  and 

(6)  A  floater  content  of  at  least  94%  by 
volume. 

Technical  Note:  Definition  of  Terms  used  in 
the  ECCN  1759A1.  "Syntactic  foam"  is 
defined  as  hollow  spheres  of  plastic  or  glass 
embedded  in  a  resin  matrix. 

(Advisory)  Note  1:  Licenses  are  likely  to  be 
approved  for  export  to  satisfactory  end-users 
in  Country  Groups  QWY  of  "syntactic  foam" 
controlled  by  paragraph  (a)  above,  provided 
it  fulfills  any  of  the  following  sets  of 
conditions: 

.(a)  The  "syntactic  foam"  is: 

(1)  Designed  for  use  at  depths  not 
exceeding  200  meters; 

(2)  To  be  used  in  manned  autonomous 
underwater  vehicles  excepted  from  export 
control:  and 

(3)  To  be  installed  by  the  supplier 

(b)  The  "syntactic  foam"  is: 

(1)  Designed  for  use  at  depths  not 
exceeding  300  meters;  and 

[2]  Shaped  or  preshaped  and  to  be  used  in 
civil  ofishore  drilling  or  production 
equipment;  or 

(c)  The  "syntactic  foam"  is: 

(1)  Designed  for  use  at  depths  not 
exceeding  300  meters; 

(2)  To  be  used  in  manned  autonomous 
underwater  vehicles  excepted  from  export 
control:  and 

(3)  To  be  installed  by  the  supplier. 
(Advisory)  Note  2:  Licenses  are  likely  to  l>e 

approved  for  export  to  satisfactory  end-users 
in  Country  Groups  QWY  of  microspheres 
controlled  by  paragraph  (b)  above,  for  dvil 
uses  other  than  underwater  applications. 

Supplement  Na  1  to  9  799.1  [Amended] 

31.  In  Supplement  No.  1  to  5  799.1  (the 
Commodity  Control  List),  Commodity 
Group  7  (Chemicals.  Metalloids, 
Petroleum  products  and  Related 
Materials)  ECCN  1763A  is  amended: 

By  revising  the  ECCN  heading; 

By  adding  in  paragraphs  (a)  and  (b) 
quotation  marks  around  the  phrase 
"Fibrous  and  filamentary  materials"; 

By  removing  in  paragraph  (a)  the 
phrase  ".  except  silicate  glass  fibers": 

By  adding  in  paragraph  (b)(1)  the 
word  "anct'  immediately  following  the 
semicolon; 

By  adding  in  paragraph  (d)  quotaHon 
marks  around  the  word  "Composite ': 

By  adding  paragraph  (f)  to  Technical 
Note  1  as  set  forth  below; 

By  adding  in  Technical  Note  2  the 
phrase  "pascals,  equivalent  to" 
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immediately  following  the  phrase 
"Young's  modulus  in"; 

By  removing  in  Technical  Note  3  the 
phrase  "and  a  relative  humidity  of 
(50±5}%"; 

By  adding  in  Technical  Note  4 
quotation  marks  around  the  word 
"composite"; 

By  adding  Note  5  and  (Advisory)  Note 
6  as  set  forth  below;  as  follows: 

1763A    "Fibrous  and  filamentary 
materials"  that  may  be  used  in  organic 
"matrix  ",  metallic  "matrix  "  or  carbon 
"matrix"  "composite" structures  or 
laminates,  and  such  "composite" 
structures  and  laminates  and  "specially 
designed  software"  therefor 


Technical  Notes: 

1.  *  *  * 

*  *         •         •         • 

(f)  Aromatic  polyamide  pulp. 

•  •         •         •         * 

Notes:  1.  to  4.  *  *  * 

5.  This  ECCN  does  not  control 
manufactured  articles  where  the  value  of  the 
aromatic  polyamide  content  controlled  by 
paragraph  (a)  above,  together  with  other 
controlled  materials,  is  less  than  50%  of  the 
total  value  of  the  material  used. 

(Advisory)  Note  S:  Licenses  are  likely  to  be 
approved  for  export  to  bona  fide  civil  end- 
users  for  non-military,  non-aerospace  end-use 
in  country  Croups  QWY  for  the  shipment  of 
polyethylene  fiber  controlled  by  paragraph 
(a)  above. 


Supplwnent  Na  1  to  S  7M.1    [  Am«nd«d] 

32.  In  Supplement  No.  1  to  S  799.1  (the 
Commodity  Control  List),  Commodity 
Group  7  (Chemicals,  Metalloids/, 
Petroleum  products  and  Related 
Materials)  ECCN  1781A  is  amended  by 
revising  paragraph  (b)  as  set  forth 
below: 

17dlA    Synthetic  lubricating  oils  and 
greases 


List  of  tho  Principal  ingrodlonts  of 
SynttMtIc  Labrlctrting  0U«  and  GraasM 
Controltod  by  ECCN  17S1A 

(a)  •  •  * 

(b)  Phenylene  or  alkylphenylene 
ethers  or  thio-ethers,  or  their  mixtures, 
containing  more  than  2  ether  or  thio- 
ether  functions  or  mixtures  thereof. 
Iain  S.  Baiid, 

Acting  Deputy  Assiataat  Secretary  for  Export 

Administration. 

[FR  Doc.  8&-23559  Filed  10-2-89: 4:35  pm] 
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COMMODITY  FUTURES  TRAOINQ 
COMMISSION 

17  CFR  Parts  1,  3,  31,  145,  and  147 

Leverage  Transactions 

AQENCY:  Commodity  Futiu^s  Trading 

Commission. 

ACTION:  Final  rules. 

summary:  The  Commodity  Futures 
Trading  Commission  ("Commission") 
has  amended  its  rules  relating  to 
leverage  transactions  to  permit 
additional  participation  in  the  leverage 
business,  as  directed  by  Congress  in 
section  19(c)(2)  of  the  Commodity 
Exchange  Act  ("Act").  Futures  Trading 
Act  of  1986,  Pub.  L  No.  99-641,  S  109, 
100  Stat.  3556  (1986).  The  substance  of 
the  current  regulatory  framework  has 
been  retained.  Most  of  the  rule 
amendments  and  the  few  new  rules  are 
of  a  procedural  nature  and  are  designed 
to  provide  for  a  regulatory  structure  of 
direct  supervision  by  a  registered 
futures  association  imder  Commission 
oversight.  Such  a  structure  is  consistent 
with  the  other  regulatory  programs 
administered  by  the  Commission  under 
the  Commodity  Exchange  Act.  The  rule 
amendments  and  new  rules  have  been 
adopted  essentially  as  proposed,  with 
certain  minor  change  noted  below. 

Each  leverage  transaction  merchant 
("LTM")  is  required  to  be  a  member  of  a 
registered  futures  association,  and  a 
registered  futures  association  with  LTM 
members  is  required  to  adopt  rules 
establishing  minimum  financial,  cover, 
segregation  and  sales  practice 
requirements,  and  related  reporting 
requirements.  With  respect  to  each  area, 
these  rules  must  be  at  least  as  stringent 
as  the  Commission's  standards  set  forth 
in  Part  31  of  the  rules  promulgated  under 
the  Act.  Such  a  registered  futures 
association  also  would  be  required  to 
have  an  arbitration  procedure  to  settle 
leverage  customer  claims  or  grievances. 
The  Conunission  has  separately 
approved  such  rules  of  the  National 
Futures  Association  ("NFA"),  the  only 
registered  futures  association. 
The  Commission  previously 
authorized  NFA  to  perform  the  function 
of  processing  the  registration  of  LTMs 
and  associated  persons  ("APs")  of 
LTMs.  The  Commission  is  now 
authorizing  NFA  to  conduct  proceedings 
to  deny,  condition,  suspend,  restrict  or 
revoke  the  registration  of  any  LTM  or 
AP  of  an  LTM,  or  an  applicant  for 
registration  in  either  category,  and  to 
process  a  request  for  withdrawal  from 
registration  by  an  LTM. 

LTMs  must  file  monthly  reports  of 
leverage  contract  trading  volume  and 


pricing,  and  quarterly  reports  of  closed- 
out  leverage  contracts,  with  NFA 
instead  of  with  the  Commission.  NFA 
will  prepare  summaries  of  those  reports 
for  the  Commission. 

The  specific  exemption  procedure 
currently  set  forth  in  Rule  31.24  has  been 
deleted,  and  the  provisions  of 
exemptions  previously  granted  under 
Rule  31.24  to  the  existing  LTMs  which 
are  of  general  applicability  have  been 
incorporated  into  the  rules  as 
appropriate.  The  only  major  function 
with  respect  to  leverage  contracts  for 
which  the  Commission  retains  sole 
authority  is  the  registration  of  leverage 
commodities. 
EFFECTIVE  DATE:  January  1, 1990. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lawrence  B.  Patent,  Associate  Chief 
Counsel,  Division  of  Trading  and 
Markets,  Commodity  Futures  Trading 
Commission,  2033  K  Street  NW., 
Washington,  DC  20581,  telephone  (202) 
254-8955;  David  R.  Merrill,  Senior 
Assistant  General  Counsel,  Office  of  the 
General  Counsel,  Commodity  Futures 
Trading  Commission,  2033  K  Street  NW., 
Washington,  DC  20581,  telephone  (202) 
254-9880;  or  Paul  M.  Architzel,  Chief 
Coimsel,  Division  of  Economic  Analysis, 
Commodity  Futures  Trading 
Commission,  2033  K  Street  NW., 
Washington,  DC  20581,  telephone  (202) 
254-6990. 
SUPPLEMENTARY  INFORMATION: 

L  Paperwork  Reduction  Act  Notice 

The  annual  public  reporting  burden 
for  this  collection  of  information  is 
estimated  to  average  49  hours  per  LTM, 
including  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
This  includes  the  time  necessary  to 
maintain  the  various  records  and  to 
prepare  and  file  the  appropriate  reports 
required  by  the  Part  31  rules 
promulgated  under  the  Act.  Of  course, 
this  burden  will  vary  from  firm  to  firm 
based  on  the  number  of  leverage 
contracts  offered  and  sold,  the  number 
of  employees,  the  firm's  financial 
condition  and  other  factors.  Send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
Joseph  G.  Salazar,  CFTC  Clearance 
Officer,  2033  K  Street  NW.,  Washington, 
DC  20581;  and  to  Office  of  Management 
and  Budget.  Paperwork  Reduction 
Project  (3038-0029),  Washington,  DC 
20503. 


n.  Background 

The  Commission  published  its 
proposed  rule  amendments  with  respect 
to  leverage  transactions  and  allowed 
sixty  days  for  public  comment  thereon. 
54  FR  3476  (January  24, 1989).  The 
Commission  received  nine  written 
comments  on  the  proposals.  The 
commenters  included  the  U.S. 
Department  of  Justice,  NFA,  two 
registered  LTMs  (one  of  which 
submitted  two  written  comments),  three 
contract  markets  and  a  private  attorney. 
The  Commission  has  carefully 
considered  each  of  the  comments  and 
has  determined  to  adopt  the  rule 
amendments  and  new  rules  essentially 
as  proposed,  with  certain  minor  changes 
noted  below. 

The  Commission  previously  adopted 
nde  amendments  providing  for  the 
transfer  to  NFA  of  the  function  of 
processing  the  registration  of  LTMs  and 
APs  of  LTMs.  54  FR  19556  (May  8, 1989). 
The  Commission  authorized  NFA  to 
perform  this  function  effective  May  15, 
1989.  54  FR  19594  (May  8, 1989).  The 
Commission  is  now  amending  Rule  3.33 
regarding  withdrawal  from  registration. 
The  Commission  also  has  issued  an 
Order  that  authorizes  NFA  to  process 
registration  withdrawal  requests  made 
by  LTMs,  and  authorizes  NFA  to 
conduct  proceedings  to  deny,  condition, 
suspend,  restrict  or  revoke  the 
registration  of  any  LTM  or  AP  of  an 
LTM,  or  an  applicant  for  registration  in 
either  category,  which  is  published 
elsewhere  in  the  "Notices"  Section  of 
this  issue. 

in.  Rule  Amendments  and  Comments 
Thereon 

A.  Moratoria  Rules 

The  Commission  proposed  to  delete 
Rules  31.1  and  31.2  (17  CFR  31.1  and  31.2 
(1988)),  which  imposed  moratoria  on  the 
entry  of  new  firms  into  the  leverage 
business  unless  a  firm  was  so  engaged 
on  June  1, 1978  (with  respect  to  leverage 
contracts  involving  gold  and  silver 
bullion  and  bulk  coins)  or  February  2, 
1979  (with  respect  to  leverage  contracts 
involving  all  other  commodities  upon 
which  leverage  contracts  could  have 
been  offered  at  that  time,  i.e.,  all  but  the 
agricultural  commodities  enumerated  in 
the  Act),  respectively.  Other  provisions 
of  the  rules  which  related  to  the 
moratoria  and  their  treatment  of 
"grandfathered"  firms,  i.e..  those  firms 
which  were  engaged  in  a  leverage 
business  on  the  dates  specified  in  the 
moratoria  rules,  also  were  proposed  to 
be  deleted.  These  provisions  include 
paragraphs  (c),  (d)  and  (e)  of  Rule  31.5 
and  paragraphs  (a)(1)  and  (b)(1)  of  Rule 
31.6,  as  well  as  Rule  31.22.  The 


Commission  intended  by  these 
proposals  to  conform  the  regulatory 
framework  for  an  applicant  for 
registration  as  an  LTM  or  an  AP  of  an 
LTM  to  the  framework  for  any  other 
applicant  for  registration.  Such 
applicant  would  not  be  permitted  to 
engage  in  business  requiring  registration 
until  registration  had  been  granted. 

One  commenter  suggested  that  the 
Commission  may  wish  to  consider  a 
gradual  end  to  the  moratoria,  which  the 
Act  permits,  particulariy  if  there  is 
uncertainty  about  the  number  of  firms 
that  would  enter  the  leverage  business. 
This  commenter  suggested  that  a  higher 
capital  requirement  for  LTMs  could  be 
imposed  temporarily  to  accomplish  a 
gradual  end  to  the  moratoria.  The 
Commission  has  carefully  considered 
this  comment,  but  it  has  determined  that 
changing  the  minimum  adjusted  net 
capital  requirement  is  not  appropriate  at 
this  time.  Accordingly,  the  rule 
amendments  referred  to  in  the  preceding 
paragraph  relating  to  the  moratoria  and 
"grandfathered"  firms  have  been 
adopted  as  proposed. 

B.  Status  of  Copper  and  Foreign  ~ 
Currency  Leverage  Contracts 

The  amendments  to  section  19  of  the 
Commodity  Exchange  Act  enacted  by 
Congress  in  1986  made  it  unlawful  for 
any  person  to  offer  to  enter  into,  to  enter 
into,  or  to  confirm  the  execution  of,  any 
leverage  contract  to  or  with  a  leverage 
customer  involving  any  leverage 
commodity  other  &an  gold  and  silver 
bullion,  bijilk  gold  and  silver  coins  and 
platinimi.  These  amendments  had  the 
effect  of  prohibiting  new  leverage 
contracts  involving  copper,  which  had 
been  offered  by  Inten  itional  Precious 
Metals  Corporation  ("IPMC"),  and  four 
foreign  currencies  (British  pound, 
Deutsche  mark,  Japanese  yen  and  Swiss 
franc),  which  had  been  offered  by 
Monex  International,  Ltd.  ("Monex").  on 
and  after  the  date  of  enactment  of  the 
Futures  Trading  Act  of  1986,  November 
10, 1986.  Congress  also  provided  that  its 
ban  on  new  copper  and  foreign  currency 
leverage  contracts  did  not  affect  any 
rights  or  obligations  arising  out  of  any 
leverage  contract  involving  any  of  those 
commodities  that  was  entered  into  prior 
to  November  10, 1986.  The  Commission 
sent  letters  to  IPMC  and  Monex  in 
November  1986  to  inform  them  of  these 
amendments  to  the  law  and  to  remind 
them  of  their  obligations  to  service 
leverage  contracts  involving  copper  and 
foreign  currencies,  respectively,  entered 
into  prior  to  November  10, 1986. 
including  providing  cover  for  such  open 
contracts.  The  Commission  proposed  to 
codify  the  statutory  provision  and  its 
November  1986  letter  to  IPMC  and 


Monex  in  a  new  paragraph  31.5(c].  The 
only  commenter  who  addressed  these 
proposed  amendments  favored  them, 
and  the  Conmiission  has  adopted  the 
amendments  as  proposed. 

Because  of  the  reference  to  November 
10, 1986  in  that  provision,  the 
Commission  also  proposed  to  make 
technical  amendments  to  the 
introductory  text  of  paragraph  (a)  and  to 
paragraph  (b)  of  Rule  31.5  to  make  clear 
that  the  current  reference  to  the 
"effective  date  of  this  section"  meant 
the  original  effective  date  of  the  section. 
April  13. 1984. 5ee  also  Rules  31.13(b)(2) 
and  31.21.  There  were  no  comments  on 
these  technical  amendments,  and  the 
Commission  has  adopted  them  as 
proposed. 

Another  proposed  technical 
amendment  to  Rule  31.5  was  the 
deletion  of  paragraph  (g),  which  related 
to  the  denial,  suspension  or  revocation 
of  registration  of  an  LTM  or  an  AP  of  an 
LTM.  The  Commission  adopted  subpart 
C  of  part  3  of  its  rules,  which  applies  to 
the  denial,  suspension  or  revocation  of 
registration  for  all  registrants, 
subsequent  to  the  adoption  of  the 
leverage  contract  rules  in  1984.  Because 
of  that  and  in  light  of  the  Commission's 
authorizing  NFA  to  take  adverse  action 
widi  respect  to  LTMs  and  APs  of  LTMs 
as  noted  al>ove,  the  Commission  has 
deleted  Rule  31.5(g). 

C.  Definitions 

The  Commission  proposed  to  amend 
the  definition  of  "leverage  commodity" 
in  Rule  31.4(g),  which  currently  includes 
references  to  copper  and  four  foreign 
ciurencies.*  IPMC  closed  out  its  last 
copper  leverage  contract  in  November 
1987,  and  Monex  closed  out  its  last 
foreign  currency  leverage  contract  in 
August  1988.  The  proposed  amendment 
to  the  leverage  commodity  definition 
was  intended  to  reflect  the  amendment 
to  section  19  of  the  Act  limiting  the  offer 
and  sale  of  leverage  contracts  to  those 
involving  gold  and  silver  bullion,  bulk 
gold  and  silver  coins  and  platinum.  The 
Commission  also  indicated  when  it 
proposed  these  rule  amendments  that  it 
had  reviewed  all  of  the  other  definitions 
in  Rule  31.4  and  believed  that  changes 
thereto  were  neither  necessary  nor 
appropriate. 

One  commenter  addressed  the 
definitions  applicable  to  leverage 
transactions.  This  commenter  approved 
the  deletion  of  reference  to  copper  and 
foreign  currencies.  However,  this 


'  The  Commisiion  also  propoaed  to  delete  the 
reference  to  leverage  contract*  on  foreign  currencies 
in  Rule  31.25(b).  which  governs  the  treatment  of 
carrying  charge*. 


41070        Federal  Register  /  Vol.  54.  No.  192  /  Thursday,  October  5.  1989  /  Rules  and  Regulations 


Federal  Register  /  Vol  54,  No.  192  /  Thursday,  October  5.  1989  /  Rules  and  Regulations        41071 


commenter  would  make  certain  further 
definitional  changes  and  would 
generally  eliminate  the  use  of  futures 
terminology  with  respect  of  leverage 
contracts,  specifically  referring  to  such 
terms  as  "long"  and  "repurchase."  This 
commenter  also  recommended 
amending  Rule  31.4(t)  which  defines 
leverage  account  equity.  The  commenter 
believes  that  the  definition  should  be 
amended  so  that  leverage  contract 
equity  is  based  on  the  cash  price  series 
the  LTM  must  designate  as  a  benchmark 
for  use  by  leverage  customers  in 
determining  the  value  of  each  leverage 
commodity,  rather  than  relying  on  the 
LTM's  bid  and  ask  price  in  computing 
the  value  of  long  and  short  leverage 
contracts  as  the  rule  currently  requires. 
The  purpose  of  the  cash  price  series  is  to 
assist  a  leverage  customer  in  comparing 
the  LTM's  prices  to  those  in  normal  cash 
market  channels.  However,  the  value  of 
any  leverage  contract  is  determined 
solely  by  the  prices  established  by  the 
LTM.  and  the  Commission  therefore 
beUeves  it  is  appropriate  to  maintain  the 
definition  of  leverage  account  equity 
solely  in  terms  of  the  LTM's  prices.  The 
Commission  has  carefully  considered 
these  comments,  has  again  reviewed  the 
definitions  in  Rule  31.4,  and  has 
determined  to  adopt  the  amendment  to 
Rule  31.4  as  proposed. 

D.  Leverage  Commodity  Registration 

The  Commission,  as  proposed,  has 
retained  for  itself  the  function  of 
processing  applications  for  and  granting 
leverage  commodity  registration  under 
Rule  31.6.  This  is  the  only  function 
which  the  Commission  has  reserved 
completely  to  itself  at  this  time. 
However,  the  Commission  also 
indicated  when  it  proposed  these  rule 
amendments  that  as  experience  is 
gained  and  leverage  commodity 
registration  becomes  more  standardized, 
it  would  consider  amending  the  rules  to 
authorize  NFA  to  register  leverage 
commodities. 

The  Commission  also  proposed  to  add 
a  new  paragraph  (a)(6)  to  Rule  31.6 
which  would  provide  an  additional 
condition  for  leverage  commodity 
registration.  This  additional  condition 
would  be  that  the  leverage  contracts 
based  on  the  leverage  commodity  do  not 
include  substantial  characteristics  of 
other  interests  such  as  options, 
certificates  of  deposit  or  other  regulated 
instruments.  The  Commission  required 
an  extended  period  of  time  to  resolve 
two  leverage  commodity  registration 
applications,  which  were  subsequently 
withdrawn,  because  the  leverage 

contracts  contained  an  option 

component. 


One  commenter  supported  die 
Commission's  proposal  in  this  area. 
Another  commenter  opposed  this 
proposal,  arguing  that  "there  is  nothing 
in  the  history  of  the  Act  that  even 
implies  that  a  leverage  contract  may  not 
have  elements  of  another  commodity 
interest."  This  commenter  also  stated 
that  "if  a  leverage  contract  is  submitted 
to  the  CFTC  for  approval  which  contains 
an  option  component,  the  Commission 
should  judge  that  submission  on  its 
compliance  with  the  Commission's 
leverage  and  option  rules."  A  third 
commenter  disputed  the  implication  that 
the  Commission  has  the  legal  authority 
to  permit  off-exchange  trading  of  hybrid 
leverage  commodities.  This  commenter 
further  stated  that  if  the  Commission 
were  granted  legal  authority  to  consider 
such  applications,  the  prevaiUng 
requirements  for  contract  market 
designation  should  be  used  to  evaluate 
such  applications. 

The  Commission  has  carefully 
considered  these  comments  and  has 
determined  to  add  a  new  paragraph 
(a)(6)  to  Rule  31.6  as  proposed.  As  the 
Commission  noted  when  it  proposed  the 
ban  on  leverage  contracts  with 
substantial  characteristics  of  other 
interests  such  as  options,  certificates  of 
deposit  or  other  regulated  instruments, 
such  instruments  may  be  extremely 
complex  and  may  raise  additional  issues 
regarding  customer  protection. 
Moreover,  such  hybrid  leverage 
instruments  are  not  readily  included 
under  the  present  regulatory  program, 
and  may  raise  other  legal  issues. 

As  noted  above,  the  cross-references 
to  current  Rule  31.5(c)  "grandfathered" 
LTMs  have  been  deleted  from 
paragraphs  (a)(1)  and  (b)(1)  of  Rule  31.6. 
No  leverage  ronunodity  registration  will 
be  granted  to  a  person  that  is  not  a 
registered  LTM.  The  Commission  will 
endeavor  to  coordinate  with  NFA  so 
that  the  first  leverage  commodity 
registration  will  be  granted 
simultaneously  with  the  granting  of 
registration  as  an  LTM.* 

One  commenter  recommended  that  all 
leverage  commodity  registration 
applications  be  published  in  the  Federal 
Register  for  comment.  The  Commission 
has  not  previously  done  this  with 
leverage  commodity  registration 
applications  and  does  not  believe  that 
such  a  requirement  is  warranted. 

This  commenter  made  another  point 
with  respect  to  Rule  31.6  which  was  not 
raised  in  the  Commission's  proposed 
rule  amendments  but  was  discussed  in 
the  Commission's  November  1988  report 


*  The  current  fee  for  proceMing  a  leverage 
commodity  registration  application  is  $4,500. 


to  Congress  on  leverage  transactions. 
which  was  mandated  by  the  Futures 
Trading  Act  of  1986.  The  issue  is 
whether  leverage  contracts  should  be 
subject  to  an  economic  purpose  test.  The 
commenter  pointed  out  that  the 
Commission  stated  on  page  18  of  its 
report  to  Congress  "that  an  'economic 
purpose'  test  is  not  included  in  the  Act 
as  a  condition  for  leverage  commodity 
registration."  [Emphasis  by  the 
commenter.)  "The  commenter  expressed 
strenuous  disagreement  with  that 
statement  if  it  was  meant  to  imply  that 
the  Commission  lacks  the  authority  to 
impose  an  economic  purpose  test  for 
leverage  contracts  by  rule.  The 
commenter  stated  that  Congress'  request 
for  findings  and  recommendations  as  to 
whether  leverage  contracts  serve  an 
economic  purpose  in  the  mandated 
report  referred  to  above  indicates 
Congress  expected  that  question  to  be 
addressed  in  the  rules  relating  to 
leverage  transactions. 

The  commenter  also  raised  the  issue 
of  regulatory  parity,  arguing  that  if  an 
economic  purpose  test  is  necessary  for 
either  futures  or  leverage  contracts,  it  is 
only  fair  to  impose  such  a  test  on  both 
types  of  contracts.  This  could  be  done, 
according  to  the  commenter,  by  adding  a 
new  provision  to  Rule  31.6(a),  or  by 
interpreting  Rule  31.6(a)(5)  to  require 
leverage  contracts  to  meet  an  economic 
purpose  test.  The  commenter  pointed 
out  that  Rule  31.6(a)(5)  currently 
requires  that  leverage  contract  terms 
and  conditions  not  be  contrary  to  the 
public  interest,  which  tracks  the 
language  of  section  5(g)  of  the  Act,  the 
basis  for  the  economic  purpose  test  for 
futures  contracts.  Conversely,  the 
commenter  stated  that  if  the 
Commission  is  prepared  to  allow  the 
market  to  determine  whether  leverage 
contracts  serve  an  economic  purpose, 
fairness  demands  that  contract  markets 
be  afforded  the  same  freedom  for  a  new 
futures  contract  and  not  be  subjected  to 
meeting  the  economic  purpose  test 
before  designation  is  granted.  The 
commenter  stated  that  this  could  be 
done  by  deleting  the  economic  purpose 
test  from  the  Commission's  Guideline 
No.  1  concerning  economic  and  pubUc 
interest  requirements  for  contract 
market  designations. 

The  Commission  has  carefully 
reviewed  the  comments  with  respect  to 
whether  leverage  contracts  should  be 
subject  to  an  economic  purpose  test.  The 
Commission  believes  that  it  has 
thoroughly  addressed  that  issue  in  pages 
16-21  of  the  mandated  report  to 
Congress  referred  to  above.  The 
Commission  notes  that  the  regulatory 
framework  for  leverage  transactions  has 


never  included  an  economic  purpose 
test.  The  Cominission  further  notes  tiiat 
during  each  of  its  previotis 
reauthorizations  by  Congress,  the  issue 
of  leverage  transactions  iias  been 
discussed  extensively  and  Congress  has 
enacted  statutory  changes  regarding 
leverage  transactions  on  each  occasion. 
However,  Congress  has  never  mandated 
that  leverage  contracts  be  subject  to  an 
economic  purpose  test.  It  is  well 
established  that  when  Congress  revisits 
a  statute  giving  rise  to  a  longstanding 
agency  interpretation  without  pertinent 
change,  the  failure  to  repeal  or  revise 
the  interpretation,  or  to  mandate  an 
alternative  requirement,  is  persuasive 
evidence  that  the  agency  interpretation 
is  the  one  intended  by  Congress.  See 
Commodity  Futures  Trading 
Commission  v.  Schor,  478  U.S.  833, 846 
(1986). 

Congress  did  state  that  revised 
leverage  transaction  rules  shall  provide 
for  permitting  additional  persons  to 
engage  in  such  transactions,  which  these 
rules  do.  and  may  authorize  or  require, 
notwithstanding  any  other  provision  of 
law,  a  futures  association  registered 
under  the  Act  to  perform  such 
responsibihties  in  cormection  with  such 
transactions  as  the  Commission  may 
specify,  which  these  rules  and  related 
orders  also  accomplish.'  The  only  other 
references  in  section  19  of  the  Act  to  the 
Commission's  rules  relating  to  leverage 
transactions  are  the  general  provisions 
contained  in  the  Act  prior  to  the  1986 
amendments,  i.e.,  the  rules  should  be 
designed  to  ensure  the  financial 
solvency  of  leverage  transactions  and 
prevent  manipulation  or  fi^ud,  such 
rules  can  be  adopted  only  after  notice 
and  opportimity  for  hearing,  and  the 
Commission  may  set  dii^erent  terms  and 
conditions  for  transactions  involving 
different  commodities.  The  Commission 
has  responded  by  repealing  the 
moratoria  on  the  entry  of  new  firms  into 
the  leverage  business,  providing  for  a 
structure  of  direct  self-regulation  by  a 
registered  futures  association  under 
Commission  oversi^t  in  all  areas  other 
than  leverage  commodity  registration, 
and  otherwise  generally  maintaining  the 
regulatory  structure  currently  in  place. 
The  Commission  further  notes  that  it 
transmitted  the  mandated  report  on 
leverage  transactions  to  Congress  in 


,  *  CongrcM  also  provided  that  the  CommisaiOB 
may  require  that  ptrmisakia  for  addltiona)  persona 
to  engage  in  the  leverage  Iniainen  Im  given  on  ■ 
gradual  baaia  ao  aa  not  to  place  an  nndiie  burden  on 
the  Commission's  resources.  As  discussed  above, 
the  Commission  has  not  adopted  any  formal 
mechanism  in  this  regnd.  We  note,  however,  that 
the  administration  of  any  registration  system 
normally  resaits  in  certahi  appHcants  being  granted 
registration  before  others. 


November  1988  as  required  and  that  the 
report  contained  the  aforementioned 
discussion  of  economic  purpose  and  the 
amendments  to  the  leverage  transaction 
rules  and  certain  new  rules  as  they  were 
subsequendy  proposed.  There  was  no 
rule  amendment  or  new  rule  contained 
in  that  report  that  would  subfect 
leverage  contracts  to  an  economic 
purpose  test  The  Commission  received 
no  cqn^ient  from  Congress  on  the  issue. 
AccoraBngiy.  the  Commission  l>elieves 
that  it  is  appropriate  to  maintain  the 
rules  relating  to  leverage  contracts 
without  an  economic  purpose  test  for 
leverage  contracts.* 

E.  Financial  Early  Warning  System 

The  Commission,  as  proposed,  has 
amended  Rule  31.7(c)  to  delete  the 
exception  that  persons  who  have 
applied  for  registration  as  LTMs  are  not 
required  to  send  early  warning  notices 
to  NFA.  Such  appUcants  must  send  such 
notices  to  NFA  since  NFA.  and  not  the 
Commission,  will  be  processing 
applications  for  registration  as  an  LTM. 
However,  an  LTM  <»  an  applicant  for 
registration  as  an  LTM  must  file 
financial  early  warning  notices  with  the 
Commission  also.  Futures  commission 
merchants  ("FCMs")  and  introducing 
brokers  ("IBs"),  and  appUcants  for 
registration  in  either  category,  must  do 
so  under  Rule  1.12  (17  CFR  1.12  (1988)). 
the  relevant  provisions  of  which  are 
incorporated  by  reference  in  Rule 
31.7(c).  Paragraphs  (a)  and  (b)  of  Rule 
31.7  already  contain  references  to  the 
capital,  cover  and  segregation  rules  of  a 
designated  self-regulatory  organization 
("DSRO"),  and  these  provisions  will 
become  operative  under  the 
Commission's  regulatory  frameworic  for 
an  expanded  leverage  business  which  is 
set  forth  herein.  The  Commission 
received  no  comments  on  this  aspect  of 
its  proposals. 

F.  Cover  and  Segregation  of  Customer 
Funds 

The  Commission  proposed  to  maintain 
the  basic  cover  requirements  as  they 
exist  tmder  the  current  rules.  Under 
these  requirements,  at  least  90  percent 
of  the  amoimt  of  physical  commodities 
subject  to  open  long  leverage  contracts 
and,  separately,  at  least  90  percent  of 
the  amoimt  of  physical  conxmodities 
subject  to  open  short  leverage  contracts, 
must  be  covered  by  the  LTM.  In 
addition,  at  least  25  percent  of  the 
amount  of  physical  commodities  subject 
to  open  long  leverage  contracts  must  be 
covered  with  physicals.  Such  physical 


cover  may  be  subject  to  a  loan  not 
exceetling  70  percent  of  current  market 
value. 

One  commenter  asserted  that  cover  is 
too  lenient  in  the  current  rules,  and 
stated  that  only  luienciunbered 
warehouse  receipts  should  be  allowed 
as  good  cover.  This  commenter  also 
objected  to  the  current  rules  permitting 
metal  ingots  to  be  treated  as  good  cover 
for  leverage  contracts  involving  coins. 
The  commenter  further  stated  that  LTMs 
should  be  required  to  maintain  100 
percent  cover  rather  that  90  percent, 
arguing  that  a  high  net  capital 
requirement  is  not  veiy  effective  without 
requiring  full  cover  by  an  LTM  and  a 
stricter  definition  of  what  constitutes 
good  cover.  The  Commission  has 
carefully  considered  the  basic  cover 
requirement  in  light  of  these  comments 
and  its  experience  administering  these 
rules,  and  has  determined  to  maintain 
the  basic  cover  requirements  as 
currenUy  in  effect. 

The  Commission  remains  concerned 
about  cover  being  held  outside  of  the 
United  States,  and  therefore,  as 
indicated  in  the  Federal  Registar  release 
proposing  these  amendments,  it  will 
retain  the  requirement  that  permissible 
cover  consisting  of  futures  contracts  or 
commodity  options  be  limited  to  those 
futures  contracts  or  commodity  options 
which  are  traded  on  or  subject  to  the 
rules  of  a  contract  market.*  Although 
the  Commission  has  adopted  rules  to 
govern  foreign  futures  and  option 
transactions  {52  FR  28980  (August  5. 
1987),  most  of  which  are  codified  at  17 
CFR  Part  30  (1988)).  foreign  futures  or 
foreign  options  do  not  constitute 
permissible  cover  for  leverage  contracts 
and  the  Commission  has  not  amended 
Rule  31.8  in  that  area.  No  comments 
were  received  on  this  issue. 

The  Commission  proposed  three 
substantive  amendments  to  its  cover 
requirements  to  incorporate  the 
provisions  of  exemptions  granted  to  the 
current  LTMs.  The  first  proposal  was  to 
amend  Rule  31.8(a)(2)(ii)  to  provide  that 
permissible  cover  could  also  include  one 
type  of  bulk  gold  coins  for  leverage 
contracts  involving  another  type  of  bulk 
gold  coins  on  an  oimce-for-ounce  basis 
if  each  type  of  bulk  gold  coins  used  as 
cover  is  the  subject  of  a  leverage 
contract  offered  by  the  LTM.  Similar 
treatment  also  would  be  allowed  for 
different  types  of  bulk  silver  coins.  The 
commenter  that  asserted  cover  is  too 
lenient  in  the  ctirrent  rules  also  opposed 
the  Commission's  proposals  to  codify 


*  The  Commission  does  not  express  an  opinioa  aa 

to  whether  it  could  adopt  such  a  rule  under  the 
broad  rulemaking  authority  of  section  IS  of  the  Act 


BEST  COPY  AVAILABLE 


•  See  aiso  Rule  91.12(aM2)  (17  CFR  31.12  (a)(2) 
(1968)).  which  requires  leverage  custooMr  funds  to 
be  kept  in  the  United  States. 
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the  previously-granted  exemptions  with 
re8i>ect  to  cover.  The  Commission  has 
carefully  considered  this  comment  and 
has  determined  to  adopt  the  amendment 
to  Rule  31.8(a)(2)(ii)  as  proposed.  As 
noted  above,  this  is  consistent  with 
current  Commission  policy  as  set  forth 
in  exemptions  granted  to  the  current 
LTMs.  Further,  the  Commission's  cover 
rules  currently  permit  bullion  to  be  used 
as  cover  for  leverage  contracts  involving 
bulk  coins  and  vice  versa  (which,  as 
indicated  above,  the  commenter  also 
opposes).  Since  the  bulk  coins  are 
valued  based  upon  their  metallic  content 
rather  than  their  numismatic  value,  the 
Commission  believes  that  it  is 
appropriate  to  allow  some  fungibility 
between  bullion  and  bulk  coins  for 
cover  purposes. 

The  Commission  also  proposed  to 
codify  two  other  exemptions  which  have 
been  granted  with  respect  to  permissible 
physical  cover  for  long  leverage 
contracts.  One  of  these  additional  forms 
of  permissible  physical  cover  of  a  long 
leverage  contract  is  the  purchase  of  the 
leverage  commodity  subject  to  the 
leverage  contract  under  a  two-day 
settlement  procedure,  which  is  the 
normal  cash  market  procedure.  The  LTM 
is  considered  covered  from  the  time  the 
purchase  order  is  confirmed,  even 
though  the  LTM  does  not  get  possession 
or  control  of  a  warehouse  receipt  until 
settlement  on  the  second  following 
business  day.  Such  a  purchase  could  not 
be  made  from  an  affiliated  firm  of  the 
LTM.  As  noted  above,  one  commenter 
opposed  codification  of  this  previously- 
granted  exemption.  One  commenter 
supported  the  Commission's  proposal  in 
this  area  and  suggested  that  it  be 
extended  to  the  rules  regarding 
segregation  of  customer  funds.  This 
commenter  urged  that  the  rules  be 
amended  to  provide  that  an  LTM  may 
sell  metal  or  coins  from  the  pool  of 
segregated  assets  and  be  able  to  count 
the  receivable  from  its  counterparty  to 
the  sale  as  a  good  asset  for  segregated 
funds  purposes  while  it  is  awaiting 
transfer  of  the  proceeds  of  the  rale  from 
the  counterparty. 

The  Commission  has  carefully 
considered  these  comments  and  has 
determined  to  codify  the  previously- 
granted  exemption  to  the  cover  rules  as 
proposed  but  not  to  extend  similar 
treatment  with  respect  to  the  rules 
relating  to  segregation  of  leverage 
customer  funds.  The  Commission 
believes  that  this  distinction  is 
warranted  because  the  cover 
requirements  are  intended  in  part  to 
assure  sufHcient  physical  goods  are 
available  to  satisfy  customer  demands 
for  delivery  (which  generally  arise  in 


less  than  ten  percent  of  purchased 
leverage  contracts)  and  the  segregation 
of  funds  rules  are  intended  to  assure 
that  at  every  moment  an  LTM  can 
satisfy  its  obligations  to  all  of  its 
customers.  Therefore,  while  only  90 
percent  of  leverage  contracts  by 
commodity  volume  must  be  covered 
(and  only  25  percent  of  the  total  must  be 
in  physicals),  100  percent  of  segregation 
requirements  must  be  maintained  at  all 
times.  Further,  permissible  physical 
cover  can  include  warehouse  receipts 
encumbered  up  to  70  percent,  but 
leverage  customer  funds  can  only  be 
used  to  piux:ha8e  warehouse  receipts 
that  are  unencumbered.  The 
Commission  has  maintained  a 
somewhat  stricter  regulatory  framework 
for  treatment  of  leverage  customer  funds 
as  compared  to  cover  requirements,  and 
the  Commission  believes  that  the 
codification  of  the  exemption  to  allow 
purchases  of  metal  or  coins  under  a  two- 
day  settlement  procedure  to  be 
considered  good  cover  should  not  be 
extended  to  the  rules  regarding 
segregation  of  leverage  customer  funds. 

The  other  additional  form  of 
permissible  physical  cover  of  a  long 
leverage  contract  which  the  Commission 
proposed  to  allow  is  a  long  spot  futures 
contract  on  the  leverage  commodity 
subject  to  the  leverage  contract,  if  the 
LTM  has  stopped  a  non-transferable 
delivery  notice  with  respect  to  that 
futures  contract  and  has  otherwise 
complied  with  any  procedures,  including 
payment,  necessary  for  taking  delivery. 
If  those  conditions  are  met,  the  LTM 
would  be  considered  to  have  covered 
his  commitments  to  leverage  customers 
with  physical  cover,  even  though  the 
LTM  does  not  have  possession  or 
control  of  a  warehouse  receipt  for  two 
business  days.  The  Commission  notes 
that  simply  holding  a  spot  futures 
position  is  considered  to  be  futures 
cover  rather  than  physical  cover,  since 
the  futures  position  could  be  liquidated 
by  an  offsetting  transaction  prior  to  the 
beginning  of  the  delivery  process.  The 
Commission  received  no  comments  on 
this  proposal,  other  than  the  comment 
referred  to  above  which  opposed 
codification  of  any  of  the  exemptions 
related  to  cover,  and  the  Commission 
has  determined  to  adopt  this 
amendment  as  proposed. 

In  the  cases  referred  to  in  the  three 
preceding  paragraphs,  the  alternative 
forms  of  cover  set  forth  in  paragraph 
(a)(2)(ii)  (bullion  for  coins  and  vice 
versa,  as  well  as  certain  cross-coin 
cover)  will  be  allowed,  and  the  LTM 
must-maintain  records  of  the 
transactions  subject  to  inspection, 
copying  and  audit  by  the  Commission 


and  a  DSRO.  The  Commission,  as 
proposed,  has  also  limited  the  amount  of 
cover  which  could  consist  of  purchases 
under  a  two-day  settlement  procedure  or 
spot  futures  contracts  on  which  a 
delivery  notice  has  been  stopped  to  10 
percent  of  the  LTM's  obligations  on  long 
leverage  contracts  in  each  case.  One 
commenter  opposed  these  limits,  stating 
that  there  could  be  market  conditions 
that  force  an  LTM  to  cover  solely  with 
physicals  and  that  such  conditions 
probably  would  coincide  with  heavy 
buying  and/or  selling  by  customers.  The 
Commission  has  carefully  considered 
this  comment,  but  based  upon  its 
experience  in  administering  the  leverage 
transaction  rules,  it  believes  the  limits 
adopted  are  appropriate. 

As  noted,  the  Commission  has 
previously  granted  exemptions  in  these 
areas  so  these  new  provisions  of  the 
cover  rule.  Rule  31.8.  are  consistent  with 
existing  Commission  policy.  These 
codifications  appear  as  new  paragraphs 
(a)(2)(iii)  and  (a)(2)(iv)  of  Rule  31.8.  The 
current  paragraph  (a)(2)(iii),  which 
contains  the  permissible  futures  cover 
for  long  leverage  contracts,  has  been 
redesignated  as  paragraph  (a](2)(v). 

The  Commission  has  also  adopted,  as 
proposed,  two  technical  amendments  to 
the  cover  rule.  Paragraph  (b)  has  been 
amended  to  provide  that  a  DSRO  can 
take  action  against  a  member  LTM  for 
not  maintaining  adequate  cover  in 
accordance  with  the  DRSO's  rules. 
Paragraph  (e)  has  been  amended  to 
include  a  specific  reference  to  Rule 
31.28,  which  is  the  new  rule  that  requires 
any  self-regulatory  organization  with 
member  LTMs  to  adopt  and  enforce 
minimum  cover  requirements  for  its 
member  LTMs  at  least  as  stringent  as 
those  of  the  Commission."  No  comments 
were  received  on  these  technical 
amendments. 
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G.  Minimum  Financial  and  Related 
Reporting  Requirements 

The  only  amendments  which  the 
Commission  proposed  to  Rule  31.9.  the 
minimum  capital  requirements  for  an 
LTM,  are  of  a  procedural  nature. 
Paragraph  (a)(2)  of  Rule  31.9  was 
proposed  to  be  amended  in  a  manner 
similar  to  the  proposed  amendment  to 
Rule  31.8(e)  discussed  in  the  preceding 
paragraph.  The  amendment  includes  a 
specific  reference  to  Rule  31.28,  which  is 
the  new  rule  that  requires  any  self- 
regulatory  organization  with  member 
LTMs  to  adopt  and  enforce  minimum 


*  A  similar  amendment  ha*  been  adopted  a»  a 
new  Rule  31.12(h)  regarding  legregation  rule*  of  a 
•elf-regulatory  organixation.  That  it  the  only 
amendment  of  Rule  31.12. 


financial  requirements  for  its  member 
LTMs  that  are  at  least  as  stringent  as 
those  of  the  Commission.  Paragraph 
(aK4)  of  Rule  31.9  was  proposed  to  be 
amended  in  a  manner  similar  to  the 
amendment  to  Rule  31.6(b)  discussed  in 
the  preceding  paragraph.  The 
amendment  provides  diat  a  DSRO  can 
take  action  against  a  member  LTM  for 
non-compliance  with  the  DSRO's 
minimum  financial  requirements. 

The  third  proposed  amendment  to 
Rule  31.9  would  make  paragraph  (d) 
thereof  conform  to  Rule  1.18  (17  CTR 
1.18  (1988)).  the  comparable  provision 
for  FCMs.  Rule  31.9(d)  requires  an  LTM 
or  an  applicant  therefor  to  make  a 
formal  monthly  capital  computation. 
That  rule  currently  requires  that  the 
computation  be  made  available  for 
inspection  by  any  representative  of  the 
Commission,  the  DSRO  or  the  United 
States  Department  of  Justice.  The 
amendment  maintains  that  required 
availability  of  the  monthly  capital 
computation  for  an  LTM,  but  an 
applicant  for  registration  as  an  LTM  is 
required  only  to  make  its  monthly 
capital  computation  available  to  any 
representative  of  NFA,  which  has  been 
authorized  to  perform  the  processing  of 
LTM  registration  applications.  54  PR 
19556  and  54  FR 19S94  (May  8, 1989).  The 
Commission  received  no  comments  on 
these  procedural  amendments  to  Rule 
31.9,  and  they  have  been  adopted  as 
proposed. 

The  Commission  has  determined  to 
maintain  the  current  $2.5  million 
minimiun  adjusted  net  capital 
requirement  for  an  LTM.  As  the 
Commission  noted  when  it  adopted  the 
rules  relating  to  leverage  transactions, 
"if  an  LTM  were  to  join  the  existing 
registered  futures  association,  the 
National  Futures  Association,  or  any 
other  such  association  which  may  be 
established,  the  LTM's  minimum 
financial  requirement  or  its  minimum 
cover  requirement  would  not  necessarily 
be  lowered."  49  FR  5498, 5512  (February 
13, 1984). 

The  Commission  considered  whether 
there  should  be  an  adjustment  to  the 
LTM  capital  requirement,  but 
determined  not  to  propose  any  such 
adjustment  based  on  its  regulatory 
experience  and  the  off-exchange 
environment  in  which  leverage  contracts 
are  traded.  The  Commission  believes 
that  any  increase  in  supervision 
afforded  by  membership  in  a  self- 
regulatory  organization  does  not  affect 
the  reasons  why  the  Commission  set 
financial  requirements  for  an  LTM 
substantially  higher  than  those  for  an 
FCM.  which  were  stated  as  follows: 
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The  leverage  maricet  it  essentially  a 
prindpaU'  market  and  the  purehsMr  of  a 
leverage  contract  is  solely  dependant  on  the 
LTM  for  performance  on  the  contract 
Because  leverage  contracts  are  not  traded  on 
boards  of  trade  designated  as  contract 
markets  by  the  Commission,  there  is  no 
clearing  organization  to  take  the  other  side  of 
every  trade,  no  FCM  guarantee  of  variation 
margin  to  the  clearing  organization  and  no 
clearing  organizaUon  guaranty  fund  and 
assessment  power,  nor  is  there  any 
established  secondary  market  for  leverage 
contracts. 

Because  the  LTM  takes  the  other  side  of 
every  leverage  contract  entered  into  by  a 
leverage  ctistomer  and  because  the  LTM  is 
the  sole  guarantor  of  performance  on  tlie 
leverage  contract  an  LTM  may  property  be 
viewed  as  comparable  to  the  dearing 
organization  of  a  contract  market^ 

The  only  comments  received  on  die 
required  minimum  level  of  adjusted  net 
capital  for  LTMs  have  been  alluded  to 
above.  One  commenter  considers  a 
tightening  up  of  current  cover 
requirements  as  more  important  than  a 
high  net  capital  requirement,  but  the 
commenter  also  stated  that  "if  anything, 
the  net  capital  requirement  should  be 
even  higher."  Another  commenter 
suggested  a  higher  net  capital 
requirement  temporarily  as  a  means  to 
provide  for  a  gradual  lifting  of  die 
moratoria.  The  Commission  has 
carefully  considered  these  comments, 
but  it  believes  the  required  minimum 
amount  of  adjusted  net  capital  for  LTMs 
should  be  maintained  at  the  current 
level  based  upon  its  experience  in 
administering  these  rules. 

The  latter  commenter  referred  to  in 
the  preceding  paragraph  also 
recommended  that  the  Commission 
confirm  that  no  LTM  capital  can  be 
provided  by  affiliates.  Odierwise, 
according  to  the  commenter,  the 
fundamental  integrity  of  and  the  risk  of 
doing  business  vvrith  an  LTM  would  be 
misrepresented.  The  Commission  notes 
diat  Rule  31.9(b)(10)  currenUy 
incorporates  by  reference  the  provisions 
of  Rule  1.17(f),  which  is  the  provision 
governing  the  treatment  of  assets  and 
liabilities  of  subsidiaries  or  affiliates  of 
FCMs  and  IBs.  The  Commission  believes 


*  49  FR  5488.  S51X  Congreaa  ha*  also  recognized 
the  need  for  a  hi^  net  capital  requirement  for 
LTMs.  Indeed,  in  proposing  the  1962  amendments  to 
Section  19  of  the  Ad  directiiig  IIm  Commission  lo 
promulgate  regulations  governing  Icvarafe 
transactions,  which  amendments  were  adopted  by 
Congress  essentially  as  proposed.  Congressman 
Glickman  sUted:  "I  think  the  CFTC  has  to  set 
fegulatory  standards  and  higji  net  capital 
requirement*  lo  keep  bad  operatan  oat  of 
business."  Excerpt  from  Unofficial  TraoKript  of 
Mark-Up  SasaiMi.  SuboonaiiltM  oa  CowaarsaMoa 
Credit  and  Rural  DevetopoMat  Hom*  Cooanittaa 
on  Agriculture,  at  sa  April  1.19S2.«»ltk  Iha 
permisaioa  of  Conffassman  Dan  GUckman.  Id.  ■! 
n.32. 


this  parity  of  treatment  should  be 
maintained  and  has  determined  not  to 
adopt  the  recommendation  of  die 
commenter  which  reelect  to  LTM 
capital  provided  by  affihates. 

The  Commission  further  notes  that 
Rule  31.9(b)(10)  also  incorporates  by 
reference  Rule  1.17(h)  concerning 
subordinated  debt  Rule  1.17(h)(vii) 
requires  the  approval  of  the  Commission 
for  prepayment  of  subordinated  debt  by 
an  FCM  or  an  IB.  However,  by  means  of 
a  "no-action"  letter  issued  on  September 
10, 1985.  the  Commission's  Division  of 
Trading  and  Maricets  permits  such 
prepayment  by  an  FCM  or  an  IB  upon 
approval  of  the  DSRO  only.  (1964-1986 
Transfer  Binder)  Comm.  Put  L  Rep. 
(CCH)  1 22,73a  The  Commission  hereby 
confinns  that  similar  treatment  will  be 
extended  to  LTMs  with  respect  to 
prepayment  of  subordinated  debt 

The  amendments  to  the  financial 
reporting  requirements  in  Rule  31.13  are 
also  of  a  procedural  and  conforming 
nature.  As  noted  above,  the  reference  in 
the  introductory  text  of  paragraph  (a)  as 
to  where  to  file  an  application  for 
registration  as  an  L'TM  has  been 
changed  from  the  Commission  to  NFA. 
Paragraph  (b)(2)  has  been  amended  to 
include  a  specific  reference  to  Rule 
31.28.  for  the  same  reasons  that  a  similar 
amendment  to  Rules  31.9(a)(2)  and 
31.8(e)  was  adopted.  Paragraph  (c)  has 
been  amended  to  conform  to  a  recent 
amendment  to  Rule  1.16,  which  is  cross- 
referenced  in  Rule  31.13(c).  See  53  FR 
4606. 4612  (February  17, 1988). 

Paragraph  (g)(2)  of  Rule  31.13  has 
been  amended  to  conform  to  a  recent 
amendment  to  Rule  1.10(d)(2)(ii)  to 
accommodate  the  recently  issued 
Financial  Accoimting  Standards  Board 
Statement  No.  95  which  reqtiires 
companies  to  file  a  statement  of  cash 
fiows  as  part  of  a  full  set  of  financial 
statements  in  place  of  the  statement  of 
changes  in  financial  position.  See  53  FR 
4606.  4609,  4611.*  Various  amendments 
have  also  been  adopted  to  paragraphs 
(j).  (k),  (1),  and  (m)  of  Rule  31.13  to  refer 
to  NFA  or  the  DSRO,  as  appropriate,  in 
lieu  of  the  Commission.  Those 


*  Conforming  amendments  have  also  been  made 
to  Form  ^fH,  tlw  basic  flnancial  reporting  form  (or 
LTMs.  and  to  Rules  14S.5(d)(lHiKH]  and 
147.3(b)(4)(i)(AH0)  so  that  the  statement  of  cash 
flows  will  receive  conTidential  treatment  to  the 
same  extent  as  the  stateraeal  of  changes  in  financial 
position.  Other  minor,  technical  changes  ttave  been 
made  to  Form  2-FR  to  conform  to  certain  of  the  rule 
amendments  discussed  herein.  Doe  to  the  nature  of 
those  changea,  and  tlie  fact  that  Fonn  2-FR  does  not 
appear  in  the  Coda  of  Federal  Regnlatioas,  tiie 
amendments  to  Form  2-FR  are  not  reproduced  hers. 
Anyone  interested  in  furtlier  information  on  this 
aspect  of  tlw  aBeiidments  should  contact  Mr.  Patent 
at  the  talephoo*  number  tiated  above. 
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provisions  relate  to  an  LTXfs  choice  of 
fiscal  year,  extensions  of  time  to  file 
financial  reports,  and  the  availability  of 
financial  reports.  No  conunents  were 
received  with  respect  to  Rule  31.13  and 
the  amendments  thereto  have  been 
adopted  as  proposed. 

The  Commission  also  wishes  to  note 
that  since  the  revised  Form  2-FR  will 
have  the  Statement  of  Changes  in 
Ownership  Equity,  which  was 
previously  required  to  be  filed  with 
interim  financial  reports  and  the  year- 
end  certified  report,  and  the  Statement 
of  Changes  in  liabilities  Subordinated 
to  the  Claims  of  General  Creditors, 
which  was  previously  only  required  to 
be  filed  with  a  certified  year-end  report, 
appearing  on  the  same  page,  the 
Commission  is  requiring  that  the 
subordinated  liabilities  statement  also 
be  included  with  interim  financial 
reports.  See  Rule  31.13(f)(3).  This 
conforms  the  treatment  of  financial 
reports  for  LTMs  with  the  treatment  of 
financial  reports  for  FCMs  and  IBs, 
Forms  1-FR-FCM  and  1-FR-IB. 
respectively.  17  CFR  1.10(d)(l)(iii)  (1988); 
see  also  53  PR  4606,  4608. 

H.  Disclosure  and  Confirmation 
Statements 

The  Commission  proposed  certain 
minor,  technical  amendments  to  its 
disclosure  requirements  for  an  LTM, 
which  are  set  forth  in  Rule  31.11,  to  take 
account  of  the  fact  that  leverage 
contracts  are  now  limited  to  those 
involving  gold  and  silver  bullion,  bulk 
gold  and  silver  coins,  and  platinum.  The 
reference  to  foreign  currencies  in  the 
first  paragraph  of  the  bold-faced  risk 
disclosure  statement  has  been  deleted. 
The  cross-reference  to  Rule  31.4(g)  in 
Rule  31.11(a)(2)(ii)  now  refers  to  the 
revised  Rule  31.4(g)(l)-(4).  Paragraph 
(a)(2)(viii)  has  also  been  amended  to 
delete  the  specific  reference  to  metal  or 
coins  in  the  provision  referring  to  the 
possible  need  for  an  inspection  or  assay 
at  the  customer's  expense.  The  reference 
to  metal  or  coins  presumed  that  there 
would  be  other  types  of  leverage 
commodities,  such  as  foreign  currencies. 
Since  leverage  contracts  involving  such 
other  types  of  leverage  commodities  are 
now  prohibited,  a  specific  reference  to 
metal  or  coins  in  Rule  31.11(a)(2)(viiij  is 
unnecessary.  The  Commission  also 
proposed  to  amend  Rule  31.11(e)  to 
require  LTMs  to  file  their  Disclosure 
Documents  with  NFA  for  review.  A  copy 
of  the  Disclosure  Document  also  must  be 
filed  with  the  Commission,  but  NFA  will 
perform  the  review  function.  No 
comments  were  received  with  respect  to 
these  amendments  to  Rule  31.11,  and 
they  have  been  adopted  as  proposed. 


The  Commission  proposed  other 
amendments  to  Rule  31.11  intended  to 
codify  exemptions  previously  granted  by 
the  Commission.  Rule  31.11(h)  was 
proposed  to  be  amended  by  adding  a 
proviso  that  no  notification  to  leverage 
customers  is  required  if  the  LTM 
changes  its  carrying  charge  rate  by  less 
than  one  percent  firom  the  rate  charged 
at  the  prior  month-end  and  the  new  rate 
is  made  available  to  leverage  customers 
by  means  of  a  toll-free  telephone  call 
and  such  availability  is  set  forth  in  the 
LTM's  Disclosure  Document  Two 
commenters  pointed  out  that  the 
exemption  granted  by  the  Commission 
permits  no  direct  notification  to 
customers  of  carrying  charge  rate 
changes  of  one  percent  or  less,  and  not 
only  when  such  changes  are  less  than 
one  percent  as  the  proposed  amendment 
to  Rule  31.11(h)  stated.  The  Commission 
has  reviewed  this  matter  and  has 
determined  to  modify  its  proposal  so 
that  LTMs  need  not  notify  leverage 
customers  directly  of  carrying  charge 
rate  changes  of  one  percent  or  less 
compared  to  the  rate  charged  at  the 
prior  month-end  provided  the  new  rate 
is  made  available  to  leverage  customers 
by  means  of  a  toll-free  telephone  call 
and  such  availability  is  set  forth  in  the 
LTM's  Disclosure  Document.  An  LTM 
must  also  include  notice  of  all  interest 
rate  changes  in  the  monthly  statement  to 
leverage  customers.  See  Rule  31.15(b)(4) 
(17  CFR  31.15(b)(4)  (1988)). 

The  other  amendments  which  the 
Commission  proposed  to  Rule  31.11  are 
set  forth  in  a  new  paragraph  (m)  and 
codify  another  exemption  granted  by  the 
Commission.  Rule  31.11(m)  allows  those 
LTMs  which  offer  only  long  leverage 
contracts  to  delete  various  specific 
references  to  short  leverage  contracts  in 
their  Disclosure  Documents  that  are 
otherwise  required  by  Rule  31.11.'  Rule 
31.11(m)(2)  provides  that  any  LTM  using 
a  Disclosure  Document  that  deletes  or 
disregards  references  to  short  leverage 
contracts  must  file  a  new  Disclosure 
Document  meeting  all  of  the 
requirements  of  Rule  31.11  at  least  30 
calendar  days  before  it  begins  to  offer 
any  short  leverage  contract.  No 
comments  were  received  on  Rule 
31.11(m)  and  it  has  been  adopted  as 
proposed. 

Tlie  Commission  is  also  adopting  two 
other  amendments  to  Rule  31.11(k) 
regarding  confirmation  statements. 


*  Of  the  forty-six  affirmative  respondents  to  the 
survey  which  Congress  directed  the  Commission  to 
conduct  with  the  assistance  of  a  registered  futures 
association  regarding  interest  in  entering  the 
leverage  business,  two  respondents  indicated  that 
they  would  offer  long  leverage  contracts  only  and 
ten  others  reported  that  they  were  undecided  on  the 
long  leverage/short  leverage  issue. 


These  exemptions  codify  exemptions 
recently  granted  by  the  Commission  in 
response  to  petitions  received  in  August 
1989.  SO  the  Commission  obviously  was 
unable  to  include  these  matters  in  its 
proposed  rule  amendments.  None  of  the 
commenters  on  the  proposals  raised 
these  issues.  The  first  amendment 
relating  to  confirmation  statements 
concerns  the  time  within  which  such 
statements  must  be  issued  by  LTMs. 
Rules  31.11  (k)(l)  and  (k)(2)  have  been 
amended  to  require  an  LTM  to  issue  a 
confirmation  statement  within  one 
business  day  after  the  entry  into  a 
leverage  contract  with  a  leverage 
customer,  rather  than  within  24  hours. 
This  change  conforms  the  requirements 
for  confirmation  statements  with  respect 
to  leverage  contracts  with  similar  rules 
for  futures  contracts  and  exchange- 
traded  options.  See  17  CFR  1.33(b) 
(1988). 

The  other  amendment  regarding 
confirmation  statements  relates  to  the 
notice  regarding  rescission  rights  which 
apply  to  a  first-time  leverage  customer. 
Rules  31.11  (k)(l)(i)  and  (k)(2)(i)  have 
been  amended  to  require  such  a  notice 
only  in  the  confirmation  statement  with 
respect  to  a  leverage  customer's  initial 
trade  or  trades.  For  purposes  of 
identifying  a  leverage  customer's  right  to 
rescind,  the  Commission  considers  all 
leverage  contracts  entered  into  by  a 
leverage  customer  on  the  same  day  as 
the  first  contract  to  be  included  in  the 
first  transaction  and  therefore  subject  to 
rescission.  49  FR  5498.  5509  n.27 
(February  13, 1984).  The  Commission,  of 
course,  has  no  objection  if  an  LTM 
wishes  to  include  the  notice  regarding 
rescission  in  all  confirmation  statements 
issued  with  respect  to  transactions  other 
than  the  initial  opening  trade  or  trades. 
The  Commission  believes  that  the 
wording  of  the  notice  regarding 
rescission  rights  makes  clear  that  such 
rights  apply  only  to  a  first-time  leverage 
customer.  "The  Commission  also  wishes 
to  emphasize  that  all  LTMs  have  the 
burden  of  demonstrating  that  each  first- 
time  leverage  customer  has  received  the 
appropriate  rescission  notice. 

/.  Monthly  Reports  of  LTMs 

Rule  31.16  requires  each  LTM  to  file  a 
written  report  each  month  stating  the 
total  number  of  open  leverage  contracts 
as  of  the  end  of  the  month  and  the  total 
number  of  leverage  contracts  entered 
into  during  the  month.  (These  are  to  be 
shown  separately  for  all  customers  and 
for  commercial  interests,  but  to  date  no 
commercial  interests  have  appeared  in 
these  reports.)  The  monthly  report  must 
also  show  the  total  number  of  leverage 
contracts  repurchased,  resold,  and 


liquidated  by  the  LTM,  as  well  as  the 
nimiber  of  deliveries  and  rescissions. 
The  Commission  proposed  to  amend 
Rule  31.16  to  require  the  LTM  to  file  its 
monthly  reports  with  NFA  instead  of 
with  the  Commission,  in  accordance 
with  the  instructions  and  in  the  format 
specified  by  NFA.  NFA  would  prepare 
summaries  of  these  reports  for  the 
Commission.'"  Although  one  commenter 
opposed  this,  stating  that  the 
Commission  should  receive  the  full 
report  from  the  LTM,  the  Commission 
has  determined  to  adopt  the  amendment 
to  Rule  31.16  as  proposed  and  has 
directed  NFA  to  prepare  summaries  of 
LTM  monthly  reports  for  the 
Commission. 

/.  Separate  LTM  Entity 

The  Commission,  as  proposed,  has 
retained  the  substance  of  Rule  31.22, 
which  prohibits  an  FCM  from  offering  to 
enter  into,  entering  into,  or  confirming 
the  execution  of,  or  soliciting  or 
accepting  orders  for,  any  leverage 
contract,  and  has  extended  it  to  include 
IBs  as  well.*  *  As  noted  above,  the 
proviso  to  Rule  31.22  which  applied  to 
"grandfathered"  firms  has  been  deleted 
since  it  is  no  longer  relevant. 

Rule  31.22  therefore  requires  any  FCM 
or  IB  seeking  to  enter  the  leverage 
business  to  set  up  a  separate  firm  to 
conduct  LTM  business.'*  The 
Commission  believes  that  a  separate 
entity  requirement  is  appropriate  based 
on  the  disparate  nature  of  the  financial 
requirements  applicable  to  FCMs  and 
IBs  and  LTMs.  liie  Commission  also 
believes  that  this  structure  is  necessary 
to  prevent  financial  difficulties  of  the 
LTM  from  having  a  direct  impact  on  the 
adjusted  net  capital  of  the  FCM  or  the 
IB. 

The  Commission  notes  that  Rules 
3.12(f)(2)  (ii)  and  (iii)  and  3.18(f)(1)  (ii) 
and  (iii)  prohibit  an  AP  from  being 
associated  simultaneously  with  an  FCM 
or  IB  and  an  LTM.  The  Commission 
further  notes,  however,  that  both  Rules 
3.12  and  3.18,  in  paragraph  (g)  of  each 
rule,  contain  a  procedure  whereby  any 
person  adversely  affected  by  the 
operation  of  each  rule  can  file  a  petition 
for  exemption  from  the  requirements  of 
the  rule.  The  Commission  has  previously 


'*>  As  in  the  case  of  the  amendments  to  Part  3  of 
the  Commission's  rules  and  other  references  to 
applications  for  LTM  or  AP  of  an  LTM  registration, 
there  is  a  specific  reference  to  NFA  in  Rule  31.16. 
The  Commission  believes  that  this  is  appropriate 
because  the  monthly  report  data  should  be 
centralized  and  maintained  with  a  single  custodian, 
even  if  multiple  self-regulatory  organizations  for  the 
leverage  business  are  established. 

' '  One  IB  responded  affirmatively  to  the  leverage 
survey. 

"  Twenty-one  FCMs  responded  affirmatively  to 
the  leverage  survey. 


granted  exemptions  in  this  area  to  the 
two  registered  LTMs,  each  of  whom  has 
an  affiliated  FCM.  One  commenter 
would  require  an  LTM  to  maintain  a 
separate  sales  force  from  the  FCM  or  IB. 
The  commenter  expressed  concern  that 
dual  registration  may  lead  to  "switching 
hats"  when  dealing  with  a  customer. 
The  Commission  has  carefully  reviewed 
this  comment  but  it  will  still  consider 
petitions  under  Rules  3.12  and  3.18  for 
dual  association  of  APs  of  LTMs  and 
FCMs  or  IBs  and  evaluate  any  such 
petitions  on  a  case-by-case  basis. 

K.  Petitions  for  Exemption 

The  Commission  proposed  to  delete 
the  specific  petition  for  exemption 
provisions  currently  set  forth  in  Rule 
31.24.  One  commenter  supported  this 
proposal.  Another  commenter  opposed 
the  proposal,  stating  that  such  a  petition 
procedure  is  available  in  other  contexts 
such  as  foreign  futiu-es  and  options, 
dealer  options  and  domestic  exchange- 
traded  options.  This  commenter  further 
noted  that  if  the  number  of  LTMs 
increases  and  the  metals  markets 
become  more  active  than  they  have 
been  in  the  last  five  years,  the  need  for  a 
petition  for  exemption  procedure  may  be 
greater  than  it  has  been  under  the 
current  rules. 

The  Commission  now  has  some 
experience  with  the  rules  relating  to 
leverage  transactions  and,  as  noted 
throughout  this  document,  has  codified 
petitions  for  exemption  already  granted 
which  are  of  general  applicability.  The 
Commission  therefore  does  not  beheve 
that  it  would  be  necessary  or 
appropriate  to  maintain  the  extremely 
time-consuming  special  exemption 
procedure  for  an  expanded  leverage 
business.  The  Commission  would  expect 
to  see  greater  uniformity  in  an  expanded 
leverage  business  than  has  been  the 
case  with  the  "grandfathered"  firms. 
The  Commission  has  therefore  deleted 
Rule  31.24  as  proposed.  However,  any 
person  involved  in  the  leverage  business 
would  have  whatever  petition  rights  are 
afforded  by  the  Administrative 
Procedure  Act. 

L.  Carrying  Choices 

The  Commission  proposed  to  amend 
Rule  31.25(b)  regarding  carrying  charges 
to  take  into  account  another  exemption 
granted  by  the  Commission.  The 
proposed  amendment  would  permit  the 
compoimding  of  carrying  charges  on 
long  leverage  contracts,  i.e.,  including  in 
the  base  upon  which  carrying  charges 
are  assessed  previously  assessed  but 
unpaid  carrying  charges.  If  an  LTM 
compounded  carrying  charges  on  long 
leverage  contracts,  it  would  be 
compelled  to  pay  compound  interest  on 


short  leverage  contracts.  One 
commenter  opposed  this  proposed 
amendment  and  also  made  general 
comments  that  the  rules  relating  to 
carrying  charges  are  too  vague.  The 
Commission  has  carefully  considered 
these  comments  and  it  has  determined 
to  adopt  the  amendment  with  respect  to 
compounding  of  carrying  charges  as 
proposed,  which  codifies  a  previously 
granted  exemption  and  is  therefore 
consistent  with  current  Commission 
policy.  As  noted  above.  Rule  31.25  has 
also  been  amended  by  deleting  the 
reference  to  leverage  contracts  on 
foreign  currencies. 

M.  Quarterly  Reporting  Requirement 

Rule  31.26  provides  that  each  LTM 
must  file  a  quarterly  report  setting  forth 
various  information  on  each  leverage 
contract  which  was  either  repurchased, 
resold  or  settled  by  delivery  during  the 
quarter,  including,  with  respect  to  each 
contract  repurchased  or  resold,  the 
profit  or  loss  incurred  by  the  leverage 
customer."  The  Commission  proposed 
to  amend  Rule  31.26  to  require  an  LTM 
to  file  its  quarterly  report  with  NFA 
instead  of  with  the  Commission,  in 
accordance  with  the  instructions  and  in 
the  format  specified  by  NFA.  I>iFA 
would  be  delegated  the  function  to 
review  and  analyze  those  reports.**  The 
commenter  who  opposed  the 
Commission's  similar  proposal  with 
respect  to  Rule  31.16  concerning  monthly 
reports  also  opposed  the  proposed 
amendment  to  Rule  31.26.  The 


"The  calculation  of  the  profit  or  loss  incurred  on 
each  closed-out  leverage  contract  must  include, 
among  other  things,  the  carrying  charges  associated 
with  each  leverage  contract.  Monex  and  IPMC  were 
granted  exemptions  with  respect  to  this  rule  so  that 
they  only  are  required  to  include  contract-by- 
contract  carrying  charges  in  the  profit  and  loss 
calculations  for  those  contracts  which  were  already 
open  when  Rule  31.26  became  effective  from  that 
point  until  the  contract  was  dosed  out,  since  those 
firms  had  not  previously  calculated  carrying  charges 
in  that  manner.  Since  there  will  be  no  similar 
problems  for  new  LTMs,  the  Commission  has  not 
amended  Rule  31.28  regarding  the  inclusion  of 
contract-by-contraci  charges  in  the  profit  and  loss 
calculation.  Monex  and  IPMC  will,  of  course,  be 
permitted  to  continue  to  operate  pursuant  to  the 
exemptions  previously  granted  by  the  Commission 
with  respect  to  Rule  31.26.  However.  Monex  and 
IPMC  will  be  required  to  be  in  full  compliance  with 
Rule  31.28  when  the  exemptions  are  no  longer 
applicable,  i.e..  after  all  the  pre-1966  leverage 
contracts  are  closed  out. 

■*  As  in  the  case  of  the  amendments  to  part  3  of 
the  Commission's  rule  and  other  references  to 
applications  for  LTM  or  AP  of  an  LTM  registration, 
there  is  a  specific  reference  to  NFA  in  Rule  31.28. 
The  Commission  believes  that  this  is  appropriate 
because  a  computerized  database  would  be 
Involved,  as  in  the  case  of  registration,  and  the  data 
should  be  centralized  and  maintained  with  a  single 
custodian,  even  if  multiple  self-regulatory 
organizations  for  the  leverage  business  are 
established. 
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Commission  has  carefully  considered 
this  comment,  has  determined  to  adopt 
the  amendment  to  Rule  31.26  as 
proposed,  and  has  directed  NFA  to 
prepare  summaries  of  LTM  quarterly 
reports  for  the  Commission. 

N.  Mandatory  Membership 

The  Commission  proposed  a  new  Rule 
31.27  to  provide  that  each  person 
required  to  register  as  an  LTM  must 
become  and  remain  a  member  of  a 
registered  futures  association  which 
provides  for  member  LTMs,  unless  no 
such  futures  association  is  so  registered. 
The  Commission  viewed  this  as  one  of 
the  key  provisions  necessary  to 
establish  a  regulatory  structure  for 
LTMs  and  APs  of  LTMs  similar  to  that 
for  other  registrants  under  the  Act, 
which  is  direct  supervision  by  a  DSRO 
under  Commission  oversight. 

One  commenter  suggested,  however, 
that  Rule  31.27  regarding  mandatory 
membership  in  a  registered  futures 
association  should  require  such 
membership  for  any  firm  which  is 
registered  as  an  LTM  or  is  required  to 
register  as  an  LTM,  rather  than  merely 
for  those  required  to  register  as  an  LT>>4 
as  stated  in  proposed  Rule  31.27.  In  the 
commenter's  view,  this  would  make 
clear  that  an  inactive  firm  which 
remained  registered  as  an  LTM,  even 
though  it  may  not  be  required  to  be  so 
registered,  must  be  a  member  of  a 
registered  futures  association  and  thus 
subject  to  the  regulatory  jurisdiction  of 
the  registered  futures  association.  The 
commenter  believes  that  without  the 
change  in  the  language  of  Rule  31.27,  an 
inactive  registered  LTM  could  arguably 
be  subject  only  to  the  Commission's 
direct  regulatory  authority.  This  would 
be  less  efficient  than  concentrating  the 
direct  oversight  of  all  LTMs  in  one 
regulator,  i.e.,  a  registered  futiu^s 
association,  which  is  a  Commission 
goal.  The  Commission  finds  merit  in  this 
suggestion,  and  the  language  of  Rule 
31.27  has  been  modified  to  make  clear 
that  any  registered  LTM,  as  well  as  any 
firm  required  to  register  as  an  LTM, 
must  be  a  member  of  a  registered 
futures  association.  Under  current 
conditions,  the  Commission  anticipates 
that  NFA  would  have  the  direct 
supervisory  responsibility  for  LTMs. 

O.  DSRO  Plan 

The  Commission  also  proposed  to  add 
a  new  Rule  31.28.  which  is  a  counterpart 
to  Rule  1.52  (17  CFR  1.52  (1988))  that  is 
appUcable  to  FCMs  and  ffis.  The  most 
important  provision  of  Rule  31.28 
requires  each  self-regulatory 
organization  with  member  LTMs  to 
adopt  and  enforce  rules  prescribing 
minimum  financial,  cover,  segregation 


and  sales  practice,  and  related  reporting 
requirements  for  its  member  LTMs. 
These  self-regulatory  organization 
requirements  must  be  the  same  as,  or 
more  stringent  than,  the  rules  set  forth  in 
Part  31.  This  rule,  taken  together  with 
Rule  31.27,  form  the  basis  for  the  self- 
regulatory  structure  of  LTMs  under 
Commission  oversight 

The  sales  practice  requirements  of  the 
self-regulatory  organization  must 
encompass  several  of  the  Part  31  rules: 
31.3  (general  antifraud):  31.10 
(repurchase  and  resale  of  leverage 
contracts  by  LTMs);  31.11  (disclosure 
and  confirmation  statements):  31.14 
(recordkeeping);  31.15  (purchase-and- 
sale  and  monthly  statements  to  leverage 
customers):  31.17  (records  of  leverage 
transactions);  31.18  (margin  calls);  31.19 
(unlawful  representations);  31.20 
(prohibitions  of  guarantees  against  loss); 
and  31.23  (Umited  right  to  rescind  first 
leverage  contract).  All  of  these  Part  31 
rules  have  remained  unchanged,  except 
for  Rule  31.11,  as  noted  above.  The  self- 
regulatory  organization  is  expected  to 
assure  that  all  LTM  oral  solicitations 
and  promotional  material  adequately 
disclose  the  risks  involved  with  respect 
to  leverage  contracts. 

The  self-regulatory  organization  is 
allowed  to  set  its  own  fees  for 
conducting  financial  and  sales  practice 
audits,  and  the  Commission,  as 
proposed,  has  deleted  its  schedule  of 
fees  for  audits  of  LTMs  set  forth  in 
Appendix  B  to  Part  31. 

Rule  31.28  provides  for  a  situation 
where  there  is  more  than  one  self- 
regulatory  organization  for  LTMs.  If 
such  a  situation  arises,  which  the 
Commission  does  not  presently  foresee, 
the  self-regulatory  organizations  could 
develop  a  joint  auditing  arrangement  to 
provide  for  a  DSRO  to  conduct  the 
auditing  and  monitoring  for  compliance 
with  minimum  financial,  cover, 
segregation  and  sales  practice,  and 
related  reporting  requirements.  These 
provisions  are  also  modelled  on  those  in 
Rule  1.52  applicable  to  DSRO  plans  for 
FCMs  and  IBs. 

Two  commenters  expressed  concern 
that  Rule  31.28  could  impose  obligations 
on  contract  markets  to  regulate  leverage 
transactions.  Rule  31.28  does  not  impose 
such  obligations,  but  only  requires  that 
if  a  self-regulatory  organization 
establishes  a  membership  category  for 
LTMs,  it  must  then  also  estabUsh  an 
appropriate  self-regulatory  program. 
However,  Rule  31.27  requires  registered 
LTMs  and  those  required  to  register  as 
LTMs  to  become  members  only  of  a 
registered  futiues  association,  not  a 
contract  market  The  Commission  thus 
anticipates,  as  it  has  noted  throughout 


this  release,  in  the  release  announcing 
the  proposal  of  these  amendments,  and 
in  the  releases  effecting  the  transfer  of 
LTM  and  AP  of  an  LTM  registration 
processing  to  NFA,  that  the  regulatory 
structure  for  LTMs  will  consist  of  direct 
regulation  by  NFA  under  Commission 
oversight.  See  54  FR  3476,  3477&n.2, 
3479,  3480,  3481  (January  24, 1989);  54  FR 
19556  (May  8, 1989);  and  54  FR  19594 
(May  8. 1989). 

The  Commission's  intention  in 
structuring  Rule  31.28  as  it  did  was  to 
track  Rule  1.52  which  is  appUcable  to 
FCMs  and  IBs,  as  noted  above.  When 
the  Commission  proposed  rules  for  IBs. 
it  assumed  that  only  NFA  would 
conduct  financial  surveillance  of  IBs, 
and  Rule  1.52  was  proposed  to  be 
amended  accordingly.  One  contract 
market  which  commented  on  the 
proposed  IB  rules  urged  the  Commission 
to  make  it  clear  that  contract  markets 
may,  in  their  discretion,  adopt  financial 
and  reporting  requirements  for  IB 
members  of  contract  markets.  The 
Commission  adopted  that  suggestion.  48 
FR  35248.  35263-64  (August  3, 1983).  To 
date,  however,  no  contract  market  has 
established  a  membership  category  for 
IBs  and  NFA  is  the  only  self-regulatory 
organization  with  such  a  membership 
category  and  with  a  direct  regulatory 
program  for  IBs.  The  Commission 
therefore  anticipates  that,  although  it 
has  allowed  contract  markets  in  their 
discretion  to  establish  a  membership 
category  and  regulatory  program  for 
LTMs.  only  NFA  will  have  such  a 
membership  category  and  regulatory 
program,  as  is  the  case  for  IBs. 

One  commenter  expressed  concern 
that  transferring  the  regulatory  burden 
with  respect  to  leverage  transactions 
from  the  Commission  to  NFA  would 
place  added  strain  on  one  of  the  futures 
industry's  self-regulatory  mechanisms  at 
a  time  when  the  adequacy  of  these 
mechanisms  may  be  called  into 
question.  This  commenter  stated  that  the 
Commission  should  make  clear  that  the 
firms  engaged  in  leverage  transactions 
must  bear  the  cost  of  their  regulation 
and  that  NFA  should  not  use  funds 
accumulated  from  futures-related 
activities  to  finance  regulation  of 
leverage  transactions.  As  referred  to 
above,  the  Commission  has  deleted  its 
schedule  of  fees  for  audits  of  LTMs  and 
its  registration  fees  for  LTMs  and  APs  of 
LTMs.  54  FR  19556. 19557  (May  8. 1989). 
NFA  has  established  its  own  fee 
structures  in  these  areas  and  the 
Commission  trusts  NFA  has  adequately 
provided  resources  for  its  new 
responsibilities. 

Another  commenter  requested  the 
Commission  to  confirm  that  NFA's 


action  with  respect  to  LTMs  will  be 
subject  to  oversight  and  review  by  the 
Commission  under  Section  17  of  tfie  Act 
and  also  urged  the  Commission  to 
carefully  monitor  NFA's  enforcement  of 
rules  with  respect  to  LTMs.  NFA's 
regulation  of  leverage  transactions  is 
subject  to  Commission  oversight  under 
Section  19  of  the  Act  as  well  as  under 
Section  17  of  the  Act.  The  Commission 
takes  its  oversight  responsibiUty  in  this 
area,  as  is  the  case  with  its  oversight  of 
contract  markets,  very  seriously.  The 
Commission  has  carefully  considered  all 
comments  on  Rule  31.28,  including  one 
submitted  by  a  commenter  that 
generally  opposed  transferring  direct 
regulatory  authority  to  NFA,  and  has 
determined  to  adopt  Rule  31.28  as 
proposed. 

P.  Arbitration 

The  third  new  rule  which  the 
Commission  proposed  is  Rule  31.29.  The 
rule  requires  each  self-regulatory 
organization  with  member  LTMs  to 
provide  an  arbitration  or  other  dispute 
settlement  procedure  consistent  with  the 
standards  set  forth  in  Part  180  of  the 
Commission's  rules.  The  two 
commenters  that  expressed  concern' 
with  respect  to  Rule  31.28  imposing 
obligations  on  contract  markets 
expressed  similar  concerns  about  Rule 
31.29.  For  the  reasons  discussed  in  the 
preceding  section,  the  Commission 
again  reiterates  that  these  rules  impose 
no  obligations  on  contract  markets. 

One  commenter  expressed  opposition 
to  pre-dispute  arbitration  agreements  in 
general  In  this  commenter's  view,  the 
customer  should  have  the  option  of 
choosing  arbitration  after  a  dispute 
arises  but  should  never  be  compelled  to 
do  so.  The  commenter  also  stated  that 
arbitration  should  not  be  permitted  for 
leverage  customer  disputes;  the 
customer  should  use  the  reparations 
forum  instead,  so  that  a  record  may  be 
kept  of  the  incidence  of  complaints.  The 
Commission  has  carefully  considered 
this  comment  and  has  determined  to 
adopt  Rule  31.29  as  proposed. 

III.  Related  Matters 

A.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  of  1980 
("PRA").  44  U.S.C.  3501  et  seq.  (1982), 
imposes  certain  requirements  on  federal 
agencies,  including  the  Conunission,  in 
connection  with  their  conducting  or 
sponsoring  any  collection  of  information 
as  defined  by  the  PRA.  In  compliance 
with  the  PRA,  the  Commission 
previously  submitted  these  rule 
amendments  in  proposed  form,  and  their 
associated  information  collection 
requirements,  to  the  Office  of 


Management  and  Budget  ("OMB").  OMB 
approved  the  collection  of  information 
associated  with  these  rule  amendments 
on  April  12. 1989  and  assigned  OMB 
control  number  3038-0029  to  these  rules. 
The  burden  associated  with  this  entire 
collection  including  these  rules 
amendments,  is  as  follows: 


Average  Burden  Hours  Per 
Response. 

Number  of  Respondents 

Total  Burden  Hours »»_ 

Frequency  of  response 


48.004845. 

24. 

9,726.10. 
Daily,  weekly, 

quarterly  and 

annually. 


Copies  of  the  OMB  approved 
information  collection  package 
associated  with  these  rules  may  be 
obtained  from  Gary  Waxman,  Office  of 
Management  and  Budget,  Room  3220, 
NEOB,  Washington,  DC  20503,  (202)  395- 
7340. 

B.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act 
("RFA").  5  U.S.C.  601  et  seq.  (1982). 
requires  that  agencies,  in  proposing 
rules,  consider  the  impact  of  those  rules 
on  small  businesses.  The  rule 
amendments  being  proposed  herein 
would  affect  LTMs.  The  Commission 
has  previously  determined  that  with 
respect  to  FCMs  based  upon  the 
fiduciary  nature  of  FCM/customer 
relationships,  as  well  as  the 
requirements  that  FCMs  meet  minimimi 
financial  requirements,  FCMs  should  be 
excluded  from  the  definition  of  a  small 
entity.**  Since  LTMs  have  a  somewhat 
similar  relationship  with  their  customers 
as  to  FCMs,  and  since  LTMs  have  a 
higher  minimum  financial  requirement 
than  FCMs,  LTMs  should  Ukewise  be 
excluded  from  the  definition  of  a  small 
entity.  Thererfore,  the  Chairman,  on 
behalf  of  the  Commission,  hereby 
certifies,  pursuant  to  5  U.S.C.  605(b),  that 
the  action  taken  herein  will  not  have  a 
significant  economic  impact  on  a 
substantial  nimiber  of  small  entities. 

List  of  Subjects 

17  CFR  Parti 

Reporting  and  recordkeeping 
requirements. 

17  CFR  Part  3 

Reporting  and  recordkeeping 
requirements.  Registration. 

17  CFR  Part  31 

Gold.  Silver.  Reporting  and 
recordkeeping  requirements.  Leverage 
transactions. 


■■  Sto  47  FR  1S618, 18619  (April  Sa  1982). 


17  CFR  Part  145 

Freedom  of  information.  Commission 
records. 

17  CFR  Part  147 

Sunshine  Act  Commission  records. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  contained  in 
sections  8a(5)  and  19  of  the  Commodity 
Exchange  Act,  as  amended,  7  U.S.C 
12a(5)  and  23  (1982  ft  Supp.  IV 1986),  and 
pursuant  to  the  authority  contained  in  5 
U.S.C.  552  and  552b  (1982).  the 
Commission  hereby  proposed  to  amend 
chapter  I  of  title  17  of  the  Code  of 
Federal  Regulations  as  follows: 

PART  1— GENERAL  REGULATIONS 
UNDER  THE  COMMODITY  EXCHANGE 
ACT 

1.  The  authority  citation  for  part  1  is 
revised  to  read  as  follows: 

Authority:  Sections  2(a)(1),  4, 4a,  4b.  4g.  4d. 
4e,  4f,  4g,  4h,  4i,  4k.  4in,  4n.  4o.  5,  5a,  6(a).  6(b). 
6b,  6c  8,  8a,  8c  12, 15, 17, 19  and  20  of  the 
Cominodity  Exchange  Act,  7  U.S.C  2, 2a,  4, 6, 
6a.  6b,  6c  6d,  6e,  ef,  eg,  6h.  6i,  6j  6k.  61  Bm.  6n. 
6o,  7.  7a,  8, 9, 12, 12a,  12c  13a,  13a-l,  16, 19, 
21,  23  and  24. 

2.  Section  1.3  is  amended  by  revising 
paragraph  (ff)  to  read  as  follows: 

§1.3   Definitions. 

*       «       •       *       • 

(ff)  Designated  self-regulatory 
organization.  This  term  means: 

(1)  self-regulatory  organization  of 
which  a  futiu«s  commission  merchant 
an  introducing  broker  or  a  leverage 
transaction  merchant  is  a  member  or 

(2)  If  a  futures  commission  merchant 
or  an  introducing  broker  is  a  member  of 
more  than  one  self-regulatory 
organization  and  such  futiu^s 
commission  merchant  or  introducing 
broker  is  the  subject  of  an  approved 
plan  under  S  1-52  of  this  part,  then  a  self- 
regulatory  organization  delegated  the 
responsiliility  by  such  a  plan  for 
monitoring  and  auditing  such  futiu'es 
commission  merchant  or  introducing 
broker  for  compHance  with  the  minimum 
financial  and  related  reporting 
requirements  of  the  self-regulatory 
organizations  of  which  the  futures 
commission  merchant  or  introducing 
broker  is  a  member,  and  for -receiving 
the  financial  reports  necessitated  by 
such  minimum  financial  and  related 
reporting  requirements  from  such  futures 
commission  merchant  or  introducing 
broken  or 

(3)  If  a  leverage  transaction  merchant 
is  a  member  of  more  than  one  self- 
regulatory  organization  and  such 
leverage  transaction  merchant  is  the 
subject  of  an  approved  plan  under 
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i  31.28  of  this  chapter,  then  a  self- 
regtilatory  organization  delegated  the 
responsibility  by  such  a  plan  for 
monitoring  and  auditing  such  leverage 
transaction  merchant  for  compliance 
with  the  minimum  fmancial,  cover, 
segregation  and  sales  practice,  and 
related  reporting  requirements  of  the 
self-regulalory  organizations  of  which 
the  leverage  transaction  merchant  is  a 
member,  and  for  receiving  the  reports 
necessitated  by  such  minimum  financial, 
cover,  segregation  and  sales  practice, 
and  related  reporting  requirements  from 
such  leverage  transaction  merchant. 


PART  3— REGISTRATION 


Subpart  A— Registration 

3.  The  authority  citation  for  part  3 
continues  to  read  as  follows: 

Authority:  7  U.S.C  2, 4, 4a,  6c,  6d.  6e.  6f,  6k, 
6in.  en.  ep.  12a,  1  Jc.  IBa.  and  23  unless 
otherwise  noted. 

4.  Section  3.33  is  amended  by  revising 
paragraphs  (a)  introductory  text,  (b) 
introductory  text,  (e),  and  (f) 
introductory  text  to  read  as  follows: 

S  3.33    Withdrawal  from  registratkMi^ 

(a)  A  reg'.atf  unl  may  request  that  its 
registration  in  one  or  more  capacities  be 
withdrawn  in  accordance  with  the 
requirements  of  this  section  if: 

*        •        •        *        • 

(b)  A  request  for  withdrawal  from 
registration  under  this  section  must  be 
made  on  a  Form  7-W  completed  and 
filed  with  the  National  Futures 
Association  in  accordance  with  the 
instructions  thereto.  The  request  for 
withdrawal  must  be  made  by  the  sole 
proprietor  if  the  registrant  is  a  sole 
proprietorship,  by  a  general  partner  if  a 
partnership,  or  by  the  president  or  chief 
executive  officer  if  a  corporation,  and 
must  specify: 

(e)  A  request  for  withdrawal  from 
registration  as  a  futures  commission 
merchant,  introducing  broker, 
commodity  trading  advisor,  commodity 
pool  opera  tor  or  leverage  transaction 
merchant  must  be  sent  to  the  National 
Futures  Association,  Registration  Office, 
200  West  Madison  Street,  Chicago, 
Illinois  60606  and  a  copy  of  such  request 
must  be  sent  by  the  registrant  and  by 
the  National  Futures  Association  within 
three  business  days  of  the  receipt  of 
such  withdrawal  request,  to  the 
Commodity  Futures  Trading 
Commission,  Division  of  Trading  and 
Markets,  Registration  Unit,  2033  K 
Street,  N\V..  Washington,  DC  20581. 
Within  thr.?e  business  days  of  any 


determination  by  the  National  Futures 
Association  under  SS  3.10(d).  3.13(c), 
3.14(c).  3.15(c)  or  3.17(c)  of  this  part  to 
treat  tfie  failure  by  a  registrant  to  file  an 
aimual  For  7-R  as  a  request  for 
withdrawal,  the  National  Futures 
Association  shall  send  the  Commission 
notice  of  that  determination. 

(f)  Except  as  otherwise  provided  in 
§9  3.10(d),  3.13(c),  3.14(c).  3.15(c)  and 
3.17(c)  of  this  part,  a  request  for 
withdrawal  from  registration  will 
become  effective  on  the  thirtieth  day 
after  receipt  of  such  request  by  the 
National  Futures  Association,  or  earlier 
upon  written  notice  from  the  National 
Futures  Association  (with  the  written 
concurrence  of  the  Commission)  of  the 
granting  of  such  request,  unless  prior  to 
the  effective  date: 


PART  31— LEVERAGE 
TRANSACTIONS 

5.  The  authority  citation  for  part  31 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  12a  and  23,  unless 
Otherwise  noted. 

S  31.1    [Removed  and  reservod] 

6.  Section  31.1  is  removed  and 
reserved. 

9  31.2    [Removed  and  reeervedl 

7.  Section  31.2  is  removed  and 
reserved. 

8.  Section  31.4  is  amended  by  revising 
paragraph  (g)  to  read  as  follows: 

931.4    Definitions. 

(g)  "Leverage  commodity"  means  a 
commodity  (gold  bullion,  silver  bulUon. 
bulk  gold  coins,  bulk  silver  coins,  or 
platinum)  which  is  the  subject  of  a 
leverage  contract  offered  for  purchase  or 
sale,  or  purchased  or  sold,  by  a 
particular  leverage  transaction 
merchant,  the  value  of  which  is  reflected 
in  a  widely  accepted  and  broadly 
disseminated  commercial  or  retail  cash 
price  series  for  cash  market 
transactions,  which  price  series 
reasonably  reflects  the  price  for  the 
leverage  commodity  which  the  customer 
.  can  expect  to  pay  or  receive  in  normal 
commercial  or  retail  market  channels, 
including,  if  applicable,  specified 
premiums  or  discounts:  each  leverage 
commodity  is  defined  by  reference  to 
the  following  distinguishing 
characteristics: 

(1)  The  nominal  size,  composition  and 
tolerable  ranges  of  the  delivery  pack  or 
the  actual  size,  composition  and 
tolerable  range  of  the  component  of  the 
delivery  pack; 


(2)  Minimum  guaranteed  quality, 
deliverable  countries  of  origin, 
deliverable  markings  or  imprints,  and 
deUverable  refiners  or  mints; 

(3)  The  method  of  pricing;  and 

(4)  The  delivery  specifications  or 
alternatives  including  type  and  location 
of  delivery  facilities,  packaging, 
transportation,  registration  and 
associated  costs. 
***** 

9.  Section  31.5  is  amended  by  revising 
paragraph  (a)  introductory  text  and 
paragraph  (b),  by  removing  paragraphs 
(c),  [dy,  (e)  and  (g),  by  adding  a  new 
paragraph  (c)  and  by  redesignating 
paragraph  (f)  as  paragraph  (d)  to  read  as 
follows: 

9  31.5    Unlawful  conduct 

(a)  On  and  after  April  13, 1984,  it  shall 
be  unlawful  for  any  person: 

•        «        •        *        * 

(b)  On  and  after  April  13, 1984,  it  shall 
be  unlawful  for  any  leverage  transaction 
merchant  to  permit  any  natiu-al  person 
to  become  or  remain  associated  with  it 
as  a  partner,  officer  or  employee  (or  in 
any  similar  status  or  position  involving 
similar  functions)  in  any  capacity  which 
involves  the  offering  to  enter  into,  the 
entry  into,  or  the  confirmation  of  the 
execution  of  a  leverage  contract  with  a 
leverage  customer,  or  the  solicitation  or 
acceptance  of  a  leverage  customer's 
order  (other  than  in  a  clerical  capacity) 
for  a  leverage  contract,  or  the 
supervision  of  any  person  or  persons  so 
engaged,  if  the  leverage  transaction 
merchant  knew  or  should  have  known 
that  the  person  was  not  registered  with 
the  Commission  in  accordance  with 

9  3.18  of  this  chapter  or  that  the  person's 
registration  had  expired,  been 
suspended  (and  the  period  of  suspension 
had  not  expired)  or  been  revoked. 

(c)  On  and  after  November  10. 1986.  it 
shall  be  unlawful  for  any  person  to  offer 
to  enter  into,  enter  into  or  confirm  the 
execution  of  a  leverage  contract  to  or 
with  a  leverage  customer,  or  to  solicit  or 
accept  a  leverage  customer's  order  for  a 
leverage  contract,  or  to  accept  any 
leverage  customer  funds  from  a  leverage 
customer  to  enter  Into  or  maintain  a 
leverage  contract,  unless  the  leverage 
commodity  which  is  the  subject  of  the 
leverage  contract  has  been  registered 
with  the  Commission  in  accordance  with 
S  31.6  of  this  part  and  involves  silver 
bullion,  gold  bullion,  bulk  silver  coins, 
bulk  gold  coins,  or  platinum.  This 
paragraph  shall  not  affect  any  rights  or 
obligations  arising  out  of  any  leverage 
contract  involving  any  other  leverage 
commodity  that  was  entered  into,  or  the 


execution  of  which  was  confirmed, 
before  November  10. 1986. 

•  *       *       *       * 

10.  Section  31.6  is  amended  by 
revising  paragraphs  (a)(1),  (a)(4)  cmd 
(a)(5),  by  adding  a  new  paragraph  (a)(6) 
and  by  revising  paragraph  (b)(1)  to  read 
as  follows: 

9  31.6    Registration  of  leverage 
commodities. 

(a)  •  *  * 

(1)  The  person  requesting  registration 
of  a  leverage  commodity  is  a  registered 
leverage  transaction  merchant; 

*  •        •        •        * 

(4)  The  commodity  can  be  readily 
purchased  or  sold  in  normal  commercial 
or  retail  channels  by  leverage  customers 
making  or  taking  delivery  on  a  leverage 
contract; 

(5)  The  terms  and  conditions  of  the 
leverage  contracts  based  on  the  leverage 
commodity  are  consistent  with  the  Act 
and  the  regulations  thereunder,  and  are 
not  contrary  to  the  public  interest;  and 

(6)  The  terms  and  conditions  of  the 
leverage  contracts  based  on  the  leverage 
commodity  do  not  include  substantial 
characteristics  of  other  interests,  such  as 
options,  certificates  of  deposit,  or  other 
regulated  instruments. 

(b)  •  *  • 

(1)  Provide  evidence  that  the  person 
applying  for  registration  of  the  leverage 
commodity  is  registered  or  has  appUed 
to  the  National  Futures  Association  for 
registration  as  a  leverage  transaction 
merchant; 
***** 

11.  Section  31.7  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 

9  31.7    Maintenance  of  minimum  financial, 
cover  and  segregation  requirements  by 
leverage  transaction  merchants. 
***** 

(c)  The  requirements  of  99  1.12(c), 
1.12(d),  1.12(e)  and  1.12(g)  of  this  chapter 
shall  apply  to  registered  leverage 
transaction  merchants  and  to  persons 
who  have  applied  for  registration  as 
leverage  transaction  merchants,  as  if  in 
those  paragraphs  the  term  "leverage 
transaction  merchant  or  applicant 
therefor"  were  substituted  for  the  phrase 
"applicant  or  registrant." 

,     12.  Section  31.8  is  amended  by 
revising  paragraph  (a](2)(ii),  by 
redesignating  paragraphs  (a)(2)(iii)(A) 
and  (a](2][iii)(B)  as  paragraphs 
(a)(2)(v)(A)  and  (a)(2)(v)(B),  by  adding 
new  paragraphs  (a)(2)(iii)  and  (a)(2)(iv), 
and  by  revising  paragraphs  (b)  and  (e)  to 
read  as  follows: 

93U   Cover  of  leverage  eontraets. 

(a)  •  •  * 


(2)  *  *  * 

(ii)  Warehouse  receipts  for  gold 
bulUon  in  the  case  of  leverage  contracts 
on  bulk  gold  coins,  bulk  gold  coins  in  the 
case  of  leverage  contracts  on  gold 
bullion,  silver  bullion  in  the  case  of 
leverage  contracts  on  bulk  silver  coins, 
bulk  silver  coins  in  the  case  of  leverage 
contracts  on  silver  bullion,  one  type  of 
bulk  gold  coins  for  leverage  contracts 
involving  another  type  of  bulk  gold  coins 
on  an  ounce-for-ounce  basis  if  each  type 
of  bulk  gold  coins  used  as  cover  is  the 
subject  of  a  leverage  contract  offered  by 
the  leverage  transaction  merchant 
pursuant  to  registration  under  S  31.6  of 
this  part,  and  one  type  of  bulk  silver 
coins  for  leverage  contracts  involving 
another  tjrpe  of  bulk  silver  coins  on  an 
ounce-for-ounce  basis  if  each  type  of 
bulk  silver  coins  used  as  cover  is  the 
subject  of  a  leverage  contract  offered  by 
the  leverage  transaction  merchant 
pursuant  to  registration  under  9  31.6  of 
this  part,  which  are  held  in  commercial 
banks  located  in  the  United  States  or  in 
approved  contract  market  depositories: 
Provided,  That  the  balance  of  the 
principal  and  accrued  interest  on  any 
loans  against  such  warehouse  receipts 
does  not  exceed  70  percent  of  the 
current  market  value  of  the  commodity 
for  which  it  represents  cover. 

(iii)  Purchase,  in  physical  form,  of  the 
leverage  commodity  subject  to  the 
leverage  contract,  or  of  the  same 
alternative  commodities  provided  for  in 
paragraph  (a)(2)(ii)  of  this  section,  with 
settlement  within  two  business  days 
shall  be  considered  permissible  cover 
from  the  time  the  purchase  order  is 
confirmed,  even  though  the  leverage 
transaction  merchant  does  not  have 
possession  or  control  of  a  warehouse 
receipt  until  settlement:  Provided, 
however,  That  such  purchases  are  not 
made  from  an  affiliated  firm,  and  such 
purchases  at  no  time  constitute  more 
than  10  percent  of  the  amount  of 
physical  commodities  subject  to  open 
long  leverage  contracts  entered  into 
with  leverage  customers:  And,  provided 
further,  That  the  leverage  transaction 
merchant  maintains,  in  accordance  with 
9  31.14  of  this  part,  detailed  records  of 
these  transactions  which  will  be  subject 
to  inspection,  copying  and  audit  by  the 
Commission  and  a  designated  self- 
regulatory  organization. 

(iv)  A  long  spot  futures  contract  on  the 
leverage  commodity  subject  to  the 
leverage  contract,  or  of  the  same 
alternative  commodities  provided  for  in 
paragraph  (a)(2)(ii)  of  this  section,  if  the 
leverage  transaction  merchant  has 
stopped  a  dehvery  notice  which  is  non- 
transferable with  respect  to  that  futures 
contract  and  has  otherwise  compUed 
with  any  procedures,  including  payment. 


necessary  for  taking  delivery,  even 
though  the  leverage  transaction 
merchant  does  not  have  possessioa  or 
control  of  a  warehouse  receipt  for  two 
business  days:  Provided,  however.  That 
the  amount  of  physical  commodities 
subject  to  such  long  spot  futures 
contracts  at  no  time  constitutes  more 
than  10  percent  of  the  amount  of 
physical  commodities  subject  to  open 
long  leverage  contracts  entered  into 
with  leverage  customers:  And,  provided 
further.  That  the  leverage  transaction 
merchant  maintains,  in  accordance  with 
9  31.14  of  this  part  detailed  records  of 
its  deUveries  on  futures  contracts,  which 
will  be  subject  to  inspection,  copying 
and  audit  by  the  Commission  and  a 
designated  self-regulatory  organization. 

(b)  Such  leverage  transaction 
merchant  must  be  in  compliance  with 
paragraph  (a)  of  this  section  at  all  times 
and  must  be  able  to  demonstrate  such 
compliance  to  the  satisfaction  of  the 
Commission  and/or  the  designated  self- 
regulatory  organization.  A  leverage 
transaction  merchant  who  is  not  in 
compliance  with  paragraph  (a)  of  this 
section  or  in  unable  to  demonstrate  such 
compliance  must  immediately  cease 
engaging  in  the  business  of  offering  to 
enter  into,  entering  into,  or  confirming 
the  execution  of,  any  leverage  contract 
until  such  time  as  the  leverage 
transaction  merchant  is  able  to 
demonstrate  such  compliance.  Nothing 
in  this  paragraph  (b)  shall  be  construed 
as  preventing  the  Commission  or  the 
designated  self-regulatory  organization 
fit)m  taking  action  against  a  leverage 
transaction  merchant  for  non- 
compliance with  any  of  the  provisions  of 
this  section. 
***** 

(e)  The  requirements  of  paragraphs  (a) 
through  (d)  of  this  section  shall  not  be 
applicable  if  the  leverage  transaction 
merchant  is  a  member  of  a  designated 
self-regulatory  organization  and 
conforms  to  minimum  cover  standards 
and  related  reporting  requirements  set 
by  such  designated  self-regulatory 
organization  in  its  bylaws,  rules, 
regulations  or  resolutions  approved  by 
the  Commission  pursuant  to  section  19 
of  the  Act  and  9  31.28  of  this  part 

13.  Section  31.9  is  amended  by 
revising  paragraphs  (a](2],  (a)(4)  and  (d) 
to  read  as  follows: 

9  31.9    Minimum  finandsl  requirsmenle. 

(a)  •  •  • 

(2)  The  requirements  of  paragraph  (a) 
of  this  section  shall  not  be  apphcable  if 
the  applicant  or  registrant  is  a  member 
of  a  designated  self -regulatory 
organization  and  conforms  to  minimum 
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financial  standards  and  related 
reporting  requirements  set  by  such 
designated  self-regulatory  organization 
in  its  bylaws,  rules,  regulations  or 
resolutions  approved  by  the 
Commission  pursuant  to  section  19  of 
the  Act  and  S  31.28  of  this  part 

(4)  A  leverage  transaction  merchant 
who  is  not  in  compliance  with  this 
section,  or  is  unable  to  demonstrate 
such  compliance  as  required  by 
paragraph  (a](3]  of  this  section,  must 
immediately  cease  engaging  in  the 
business  of  offering  to  enter  into, 
entering  into,  or  confirming  the 
execution  of,  any  leverage  contract  until 
such  time  as  the  leverage  transaction 
merchant  is  able  to  demonstrate  such 
compliance.  Nothing  in  this  paragraph 
shall  be  construed  as  preventing  the 
Commission  or  the  designated  self- 
regulatory  organization  from  taking 
action  against  a  leverage  transaction 
merchant  for  non-compliance  with  any 
of  the  provisions  of  this  section.  Any 
leverage  transaction  merchant  required 
immediately  to  cease  doing  business 
under  this  paragraph  shall  remain  liable 
on  all  leverage  contracts  previously 
entered  into  until  all  rights  of  and 
obligations  owing  to  the  customers 
thereunder  have  been  fulfilled. 


(d)  Each  registered  leverage 
transaction  merchant,  and  each  person 
who  has  applied  for  registration  as  a 
leverage  transaction  merchant,  must 
make  and  keep  as  a  record  in 
accordance  with  {  31.14  of  this  part 
formal  computations  of  its  adjusted  net 
capital  and  of  its  minimum  financial 
requirements  pursuant  to  this  section  as 
of  the  close  of  business  each  month. 
Such  computations  must  be  completed 
and  made  available  for  inspection  by 
any  representative  of  the  National 
Futures  Association,  in  the  case  of  an 
applicant,  or  of  the  Commission,  the 
designated  self-regulatory  organization, 
if  any,  or  the  United  States  Department 
of  Justice  in  the  case  of  a  registrant, 
within  30  days  after  the  date  for  which 
the  computations  are  made,  commencing 
the  first  month-end  after  the  date  the 
appUcation  for  registration  is  filed. 

14.  Section  31.11  is  amended  by 
revising  the  first  sentence  of  paragraph 
(a)(1),  paragraphs  (a)(2)(ii),  (a)(2)(viii), 
(e),  (h),  (k](l)  introductory  text,  (k)(l)(i) 
introductory  text  before  bold-face 
statement,  (k)(l](ii)  introductory  text, 
(k)(2)  introductory  text,  {k)(2)(i) 
introductory  text  before  bold-face 
statement  and  (k)(2)(ii)  introductory 
text,  and  by  adding  a  new  paragraph  (m) 
to  read  as  follows: 


§31.11    DtedOMir*. 

(a)  *  *  * 

(1)  The  following  bold-face  risk 
disclosure  statement  in  at  least  ten-point 
type  on  the  first  page  of  the  Disclosure 
Document:  BECAUSE  OF  THE 
UNPREDICTABLE  NATURE  OF  THE 
PRICES  OF  PRECIOUS  AND  OTHER 
METALS,  LEVERAGE  CONTRACTS 
INVOLVE  A  HIGH  DEGREE  OF  RISK 
AND  ARE  NOT  SUITABLE  FOR  MANY 
MEMBERS  OF  THE  PUBUC*  *  * 

(2)  *  •  • 

(ii)  The  distinguishing  characteristics 
of  the  contract  and  of  the  leverage 
commodity,  including,  in  particidar, 
those  characteristics  of  the  leverage 
commodity  enumerated  in  {  31.4(g)(1)- 

(4)  of  this  part; 

•  •       •       *       • 

(viii)  A  statement  to  the  effect  that 
other  persons  may  be  unwilling  to  buy 
fit>m  the  leverage  customer  the  leverage 
commodity  that  is  deliverable  on  the 
leverage  contract  without  first  requiring 
an  inspection  or  assay  at  the  expense  of 
the  leverage  customer;  a  statement  to 
the  effect  that  the  leverage  transaction 
merchant  may  be  unwilling  to  accept 
delivery  and  pay  for  such  leverage 
commodity  without  first  requiring  an 
inspection  or  assay  at  the  expense  of  the 
leverage  customer;  and  a  description  of 
any  other  requirements  for  the  delivery 
of  a  leverage  commodity  by  a  leverage 
customer  to  a  leverage  transaction 
merchant  in  connection  with  a  short 
leverage  contract; 

•  •        •        •        * 

(e)(1)  The  leverage  transaction 
merchant  must  file  with  the  National 
Futiu«s  Association  three  copies  and 
with  the  Commission  at  its  Washington, 
DC  headquarters,  Attn:  Secretariat,  one 
copy  of  the  document  for  each  leverage 
contract  that  it  offers  or  that  it  intends 
to  offer  not  less  than  21  calendar  days 
prior  to  the  date  the  leverage 
transaction  merchant  first  intends  to 
furnish  the  document  to  a  prospective 
leverage  customer.  The  leverage 
transaction  merchant  must  specify  with 
the  filing  the  date  it  first  intends  to 
deliver  tfie  dociunent  to  a  prospective 
leverage  customer 

(2)  Submit  to  paragraphs  (h)  and  (m) 
of  this  section,  the  leverage  transaction 
merchant  must  file  with  the  National 
Futiu-es  Association  three  copies  and 
with  the  Commission  at  its  Washington. 
D.C.  headquarters.  Attn:  Secretariat,  one 
copy  of  all  subsequent  amendments  to 
the  document  for  each  leverage  contract 
that  it  offers  or  that  it  intends  to  offer 
within  30  calendar  days  after  the  date 
upon  which  the  leverage  transaction 
merchant  first  knows  or  has  reason  to 


know  of  the  defect  requiring  the 
amendment. 

*  *        *        •        • 

(h)  A  leverage  transaction  merchant 
must  transmit  a  notification  to  each 
leverage  customer  within  24  hours  of 
making  any  change  not  otherwise 
permitted  under  the  contract  terms  set 
forth  in  accordance  with  paragraph 
(a)(2]  of  this  section.  A  notification  of 
any  change  in  the  interest  rate  charged 
by  the  leverage  transaction  merchant 
must  also  be  transmitted  to  each 
leverage  customer  within  twenty-four 
hours  of  each  change:  Provided, 
however,  That  no  notification  is 
required  if  the  change  in  interest  rate  is 
one  percent  or  less  as  compared  to  the 
rate  charged  at  the  prior  month-end  and 
the  new  interest  rate  is  made  available 
to  customers  by  means  of  a  toll-free 
telephone  call,  and  such  availability  is 
set  forth  in  the  Disclosure  Document. 
The  notification  required  by  this 
paragraph  must  be  transmitted  by  first 
class  mail  or  other,  at  least  equivalent, 
means  of  communication. 

*  *        *        •        * 

(k)(l)  Not  later  than  the  next  business 
day  after  the  entry  into  a  long  leverage 
contract  with  a  customer,  each  leverage 
transaction  merchant  shall  furnish  to 
such  customer,  by  first-class  mail  or 
other,  at  least  equivalent,  means  of 
communication,  a  written  Confirmation 
Statement  in  a  format  specified  by  the 
Commission  containing: 

(i)  For  a  leverage  customer's  first 
leverage  transaction,  the  following  bold- 
faced statement  in  at  least  ten-point 
type:  •  •  • 

(ii)  For  every  leverage  transaction,  the 
following  information: 

*  •        •        •        * 

(2)  Not  later  than  the  next  business 
day  after  entry  into  a  short  leverage 
contract  with  a  customer,  each  leverage 
transaction  merchant  shall  furnish  to 
such  customer  by  first-class  mail  or 
other,  at  least  equivalent,  means  of 
communication,  a  written  Confirmation 
Statement  in  a  format  specified  by  the 
Commission  containing: 

(i)  For  a  leverage  customer's  first 
leverage  transaction,  the  following  bold- 
faced statement  in  at  least  ten-point 
type:  *  *  ' 

(ii)  For  every  leverage  transaction,  the 
following  information: 
***** 

(m)(l)  Notwithstanding  any  other 
provision  in  this  section,  if  a  leverage 
transaction  merchant  is  not  offering  to 
enter  into,  entering  in'  j  or  confirming 
the  execution  of,  soliciting  or  accepting 
a  leverage  customer's  order  for,  or 
accepting  any  leverage  customer  funds 


from  a  leverage  customer  to  enter  into  or 
maintain  any  short  leverage  contract 
the  leverage  transaction  merchant  may 
delete  or  disregard  references  to  short 
leverage  contracts  in  its  Disclosure 
Document  as  follows: 

(i)  The  third  sentence  of  the  first 
paragraph  of  the  required  bold-faced 
risk  disclosure  statement  in  paragraph 
(a)(1)  of  this  sectioti; 

(ii)  The  words  "and  a  short  leverage 
transaction"  in  the  fourth  sentence  of 
the  first  paragraph  of  the  required  bold- 
faced risk  disclosure  statement  in 
paragraph  (a)(l]  of  this  section; 

(iii)  The  words  "and  leverage 
contracts  sold  to  a  leverage  transaction 
merchant  are  re-established  at  the  then 
prevailing  ask  price"  in  the  fifth 
sentence  of  the  third  paragraph  of  the 
required  bold-faced  risk  disclosiu^ 
statement  in  paragraph  (a)(1)  of  this 
section; 

(iv)  The  second  sentence  of  the  fifth 
paragraph  of  the  required  bold-faced 
risk  disclosure  statement  in  pcu'agraph 
(a)(1)  of  this  section; 

(v)  The  words  "or  resold  to"  in  the 
first  sentence  of  the  sixth  paragraph  of 
the  required  bold-faced  risk  disclosure 
statement  in  paragraph  (a)(1)  of  this 
section; 

(vi)  The  words  "or  resell,"  "and  must 
also  offer  to  resell  any  short  leverage 
contract  previously  sold  by  a  leverage 
customer,"  and  "or  short"  in  the  second 
sentence  Of  the  sixth  paragraph  of  the 
required  bold-faced  risk  disclosure 
statement  in  paragraph  (a)(1)  of  this 
section; 

(vii)  The  words  "or  resold"  and  "or 
resale"  (twice)  in  paragraph  (a)(2)(vii)  of 
this  section: 

(viii)  All  of  the  words  following  the 
first  semicolon  in  paragraph  (a)(2)(viii) 
of  this  section; 

(ix)  The  words  "and  a  representative 
single  short  leverage  contract"  in 
paragraph  (a)(3)  of  this  section;  and 

(x)  The  words  "or  short"  in 
paragraphs  (a)(5)(i)  and  (a)(5Kii)  of  this 
section. 

(2)  Any  leverage  transaction  merchant 
using  a  Disclosiu^  Document  that 
deletes  or  disregards  references  to  short 
leverage  contracts  as  permitted  by 
paragraph  (m)(l)  of  this  section  must 
file,  in  accordance  v\rith  the  provisions  of 
paragraph  (e)(2)  of  this  section,  a  new 
Disclosiu'e  Document  meeting  ail  of  the 
requirements  of  paragraphs  (a)  through 
(i)  of  this  section  at  least  30  calendar 
days  before  it  begins  to  offer  any  short 
leverage  contract. 

15.  Section  31.12  is  amended  by 
adding  a  new  paragraph  (h)  to  read  as 
follows: 


S  31.12   Scgrtgailon. 

(h)  The  requirements  of  paragraphs  (a) 
through  (g)  of  this  section  shall  not  be 
applicable  if  the  leverage  transaction 
merchant  is  a  member  of  a  designated 
self-regulatory  organization  and 
conforms  to  minimum  segregation 
standards  and  related  reporting 
requirements  set  by  such  designated 
self-regulatory  organization  in  its 
bylaws,  regulations  or  resolutions 
approved  by  the  Commission  pursuant 
to  section  19  of  the  Act  and  {  31.28  of 
this  part. 

16.  Section  31.13  is  amended  by 
revising  paragraphs  (a)  introductory 
text  (b)(2)  and  (c),  by  redesignating 
paragraphs  (f)(3)  and  (f)(4)  as 
paragraphs  (f)(4]  and  (f)(5],  by  adding  a 
new  paragraph  (0(3).  and  by  revising 
paragraphs  (g)(2),  (j).  (k).  (1)(1) 
introductory  text.  (l)(l)(vii),  (1)(2),  (1)(3), 
and  (m)  to  read  as  follows: 

931.13    Financial  rtports  of  Itvarag* 
transaction  merchants. 

(a)  Each  leverage  transaction 
merchant  who  files  an  application  for 
registration  with  the  National  Futures 
Association  under  S  3.17  of  this  chapter 
shall  submit  concurrently  writh  the  filing 
of  such  application  either 
***** 

(b)  *  •  • 

(2)  The  provisions  of  paragraph  (b)(1) 
of  this  section  may  be  met  by  any 
person  registered  as  a  leverage 
transaction  merchant  who  is  a  member 
of  a  designated  self-regulatory 
organization  and  conforms  to  minimum 
financial  standards  and  related 
reporting  requirements  set  by  such 
designated  self-regulatory  organization 
in  its  bylaws,  rules,  regulations,  or 
resolutions  and  approved  after  April  13, 
1984,  by  the  Commission  pursuant  to 
section  19  of  the  Act  and  S  31.28  of  this 
part:  Provided,  however.  That  each  such 
registrant  shall  promptly  file  with  the 
Commission  a  true  and  exact  copy  of 
each  financial  report  which  it  files  with 
such  designated  self-regulatory 
organization. 

(c)  Each  Form  2-FR  which  must  be 
certified  by  an  independent  public 
accountant  in  accordance  with  the 
provisions  of  paragraphs  (a)(1),  (a)(2) 
and  (b)(1)  of  this  section,  must  be 
certified  in  accordance  with  S  1.16  of 
this  chapter,  and  must  be  accompanied 
by  the  accountant's  report  on  material 
inadequacies  in  accordance  with  the 
provisions  of  S  1.16(c)(S)  of  this  chapter. 
In  all  other  respects,  the  independent 
public  accountant  shall  act  in 
accordance  with  the  provisions  of  { 1.16 
(except  paragraph  (f)]  of  this  chapter. 
Provided,  however,  "Iliat  the  term  'Torm 


2-FR"  shall  be  substituted  for  "Form  1- 
FR"  hi  §  1.16(c)(5)  of  this  chapter,  die 
term  "S  31.9"  shall  be  substituted  for  the 
term  "5  1.17,"  the  term  "leverage 
transaction  merchant"  shall  be 
substituted  for  the  term  "futures 
commission  merchant"  and  "the 
segregation  requirements  of  S  31.12" 
shall  be  substituted  for  "the  segregation 
requirements  of  section  4d(2)  of  the  Act 
and  these  regulations  and  the  secured 
amount  requirement  of  the  Act  and 
these  regidations." 
*       *       •       •       • 

(0*** 

(3)  A  statement  of  changes  in 
liabilities  subordinated  to  claims  of 
general  creditors  for  the  period  between 
the  date  of  the  most  recent  statement  of 
financial  condition  filed  with  the 
Commission  and  the  date  for  which  the 
report  is  made; 
***** 

(g)  *  *  • 

(2)  Statements  of:  income  (loss);  cash 
fiows;  changes  in  ownership  equity;  and 
changes  in  liabilities  subordinated  to 
claims  of  general  creditors,  for  the 
period  between  the  date  of  the  most 
recent  statement  of  financial  condition 
filed  with  the  Commission  and  the  date 
for  which  the  report  is  made:  Provided, 
however.  That  for  an  applicant  filing 
pursuant  to  paragraph  (a)  of  this  section, 
the  period  must  be  the  year  ending  as  of 
the  date  of  the  statement  of  financial 
condition; 

(j)  Any  leverage  transaction  merchant 
wishing  to  establish  a  fiscal  year  other 
than  the  calendar  year  may  do  so  by 
notifying  the  National  Futures 
Association  of  its  election  of  such  fiscal 
year  in  writing,  concurrently  with  the 
filing  of  Form  2-FR  pursuant  to 
paragraph  (a)  of  this  section,  but  in  no 
event  may  such  fiscal  year  end  more 
than  one  year  from  the  date  of  the  Form 
2-FR  filed  pursuant  to  paragraph  (a)  of 
this  section.  A  leverage  transaction 
merchant  which  does  not  so  notify  the 
National  Futures  Association  will  be 
deemed  to  have  elected  the  calendar 
year  as  its  fiscal  year.  A  leverage 
transaction  merchant  must  continue  to 
use  its  elected  fiscal  year,  calendar  or 
otherwise,  unless  a  change  in  such  fiscal 
year  is  approved  upon  written 
application  to  the  designated  self- 
regulatory  oiganization. 

(k)  In  the  event  any  leverage 
transaction  merchant  finds  that  it 
cannot  file  its  report  for  any  period 
within  the  time  specified  in  paragraphs 
(b)  or  (d)  of  this  section  without 
substantial  undue  hardship,  it  may  file 
with  the  designated  self-regulatory 
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organization  an  application  for  an 
extension  of  time  to  a  specified  date 
which  may  not  be  more  than  90  days 
after  the  date  as  of  which  the  financial 
report  was  to  have  been  filed.  The 
application  must  state  the  reasons  for 
the  requested  extension  and  must 
contain  an  agreement  to  file  the  report 
on  or  before  the  specified  date.  The 
application  must  be  received  by  the 
designated  self-regulatory  organization 
before  the  time  specified  in  paragraphs 
(b)  or  (d)  of  this  section  for  filing  the 
report.  Within  10  calendar  days  after 
receipt  of  the  application  for  an 
extension  of  time,  the  designated  self- 
regulatory  organization  shall:  (1)  Notify 
the  leverage  transaction  merchant  of  the 
grant  or  denial  of  the  requested 
extension;  or  (2)  indicate  that  additional 
time  is  required  to  analyze  the  request, 
in  which  case  the  amount  of  time 
needed  will  be  specified. 

(1)(1]  In  the  event  a  leverage 
transaction  merchant  finds  that  it 
cannot  file  its  certified  financial  report 
and  schedules  for  any  year  within  the 
time  specified  in  paragraph  (b)  of  this 
section  without  substantial  undue 
hardship,  it  may  file  with  the  designated 
self-regulatory  organization  an 
application  for  an  extension  of  time  to  a 
specified  date  not  more  than  90  days 
after  the  date  as  of  which  the  certified 
financial  report  and  schedules  were  to 
have  been  filed.  The  application  must  be 
submitted  by  the  leverage  transaction 
merchant  and  must: 

(vii)  Be  received  by  the  designated 
self-regulatory  organization  prior  to  the 
date  on  which  the  report  is  due;  and 

(2)  Within  10  calendar  days  after 
receipt  of  an  appHcation  for  extension  of 
time,  the  designated  self-regulatory 
organization  shall:  (i)  Notify  the 
leverage  transaction  merchant  of  the 
grant  or  denial  of  the  requested 
extension;  or  (ii)  indicate  that  additional 
time  is  required  to  analyze  the  request, 
in  which  case  the  amount  of  time 
needed  will  be  specified. 

(3]  On  the  written  request  of  a 
leverage  transaction  merchant,  or  on  its 
own  motion,  the  designated  self- 
regulatory  organization  may  grant  an 
extension  of  time  or  an  exemption  from 
any  of  the  certified  financial  reporting 
requirements  of  this  section  either 
unconditionally  or  on  specified  terms 
and  conditions. 

(m)  All  of  the  Forms  2-FR  filed 
pursuant  to  this  section  will  be  public: 
Provided,  however.  That  if  the  statement 
of  financial  condition,  the  computation 
of  the  minimum  capital  requirements 
pursuant  to  S  31.9  of  this  part,  the 


schedule  of  coverage  requirements  and 
cover  provided,  and  the  schedule  of 
segregation  requirements  and  funds  on 
deposit  in  segregation  are  bound 
separately  from  the  other  financial 
statements  (including  the  statement  of 
income  (loss)],  footnote  disclosures  and 
schedules  of  Form  2-FR,  trade  secrets 
and  certain  other  commercial  or 
financial  information  on  such  other 
statements  and  schedules,  then  such 
other  statements  and  schedules  will  be 
treated  as  nonpublic  for  piuposes  of  the 
Freedom  of  Information  Act  and  the 
Government  in  the  Sunshine  Act  and 
Parts  145  and  147  of  this  chapter.  All 
information  on  such  other  statements, 
footnote  disclosures  and  schedules  will, 
however,  be  available  for  official  use  by 
any  official  or  employee  of  the  United 
States  or  any  State,  by  any  self- 
regulatory  organization  of  which  the 
person  filing  such  report  is  a  member,  by 
the  National  Futiu-es  Association  in  the 
case  of  an  apphcant,  and  by  any  other 
person  to  whom  the  Commission 
believes  disclosure  of  such  information 
is  in  the  public  interest.  The 
independent  public  accountant's  opinion 
filed  pursuant  to  this  section  will  be 
deemed  to  be  public  information. 
•       •        •        •        • 

17.  Section  31.16  is  revised  to  read  as 
follows: 

S  31.16    Monttily  reporting  requirements, 
(a)  Monthly  activity.  Each  leverage 
transaction  merchant  shall  file  written 
monthly  reports  with  the  National 
Futures  Association  in  the  format 
specified  by  the  National  Futures 
Association,  by  the  tenth  business  day 
of  the  month  following  the  month 
covered  by  the  report  and  shall  include 
the  following  information  separately  for 
each  leverage  commodity  and  each  long 
and  short  leverage  contract: 

(1)  The  total  number  of  leverage 
contracts  that  are  open  as  of  the  close  of 
business  on  the  last  business  day  of  the 
month  for 

(i)  All  customer  accounts,  and 
(ii)  Separately  for  commercial 
leverage  accounts. 

(2)  The  total  number  of  leverage 
contracts  entered  into  by  leverage 
customers  during  the  month  for 

(i)  All  customer  accounts,  and 
(ii)  Separately  for  commercial 
leverage  accounts. 

(3)  The  total  number  of  leverage 
contracts  which  were  repurchased  or 
resold  by  the  leverage  transaction 
merchant  during  the  month. 

(4)  The  total  number  of  leverage 
contracts  which  were  Uquidated  by  the 
leverage  transaction  merchant  during 
the  month  {i.e.,  as  a  result  of  overdue  or 
unanswered  margin  calls). 


(5)  The  total  number  of  deliveries  on 
leverage  contracts  during  the  month. 

(6)  The  total  number  of  leverage 
contracts  which  were  rescinded  during 
the  month. 

(b)  Prices.  The  monthly  report  shall 
also  show  the  following  information 
separately  for  each  leverage  commodity 
and  each  long  and  short  leverage 
contract:  the  leverage  transaction 
merchant's  last  bid  price  offered  and 
last  ask  price  offered  as  of  the  close  of 
business  on  each  business  day. 

18.  Section  31.21  is  revised  to  read  as 
follows: 

9  31.21    Leverage  contracts  entered  into 
prior  to  April  13, 1984;  subsequent 
transaction*. 

Nothing  contained  in  these  regulations 
shall  be  construed  to  affect  any  lawful 
activities  that  occurred  prior  to  April  13, 
1984.  All  leverage  contracts  offered  or 
entered  into  on  or  after  April  13, 1984 
shall  be  subject  to  the  terms  and 
conditions  of  these  regulations. 

19.  Section  31.22  is  revised  to  read  as 
follows: 

{31.22    Prdiibited  trading  in  leverage 
contracts. 

No  futures  commission  merchant  or 
introducing  broker  shall  offer  to  enter 
into,  enter  into,  confirm  the  execution  of, 
or  solicit  or  accept  orders  for  any 
leverage  contract. 

S  31.24    [Removed  and  reserved] 

20.  Section  31.24  is  removed  and 
reserved. 

21.  Section  31.25  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

{31.25    Bid  and  asl(  prices;  carrying 

ctiarges. 

*        •        *        •        • 

(b)  A  leverage  transaction  merchant 
must  apply  a  carrying  charge  rate  on  a 
short  leverage  contract  that  is  within 
one  percent  per  annum  of  the  carrying 
charge  rate  that  it  applies  to  a  long 
leverage  contract.  In  the  case  of  a  short 
leverage  contract,  the  leverage  customer 
must  be  credited  with  carrying  charges 
computed  on  the  total  initial  value  of  the 
contract,  using  the  bid  price  when  the 
contract  was  executed,  plus  any  margin 
deposits  made  by  the  leverage  customer 
in  connection  with  the  contract  and  the 
same  carrying  charge  rate  must  be 
applied  to  the  total  initial  value  of  the 
contract  and  to  the  margin  deposits.  In 
the  case  of  a  long  leverage  contract  the 
leverage  customer  must  be  assessed 
carrying  charges  only  on  the  unpaid 
balance  of  the  contract,  which  is  the 
total  initial  value  of  the  contract  using 
the  ask  price  when  the  contract  was 


executed,  minus  any  margin  deposits 
made  in  connection  with  the  contract 
Provided,  however.  That  in  the  case  of  a 
long  leverage  contract  interest  on 
unpaid  carrying  charges  may  be 
assessed  at  the  same  rate,  as  the  interest 
rate  comi>onent  of  the  carrying  charges 
and.  if  such  an  assessment  were  made 
and  if  the  leverage  transaction  merchant 
offers  short  leverage  contracts,  payment 
of  interest  on  carrying  charges  that  have 
been  credited  to  the  leverage  customer's 
account  and  not  withdrawn  must  be 
made  at  the  same  rate  as  the  interest 
rate  component  of  the  carrying  charges. 

22.  Section  31.26  is  amended  by 
removing  paragraph  (b)  and  the 
designation  for  paragraph  (a), 
redesignating  former  paragraphs  (a)  (1) 
throu^  (12)  as  paragraphs  (a)  throu^ 
(1).  and  by  revising  the  introductory  text 
to  read  as  follows: 

{  31.26    Quarterly  reporting  requirement 
Each  leverage  transaction  merchant 
must  file,  in  accordance  with  the 
instructions  of,  and  in  the  format 
specified  by,  the  National  Furtures 
Association  a  quarterly  report  with  the 
National  Futures  Association  by  the 
fifteenth  business  day  of  the  month 
following  the  quarter  covered  by  the 
report.  "The  report  must  list  all  leverage 
contracts  which  were  either 
repurchased,  resold,  liquidated  or 
settled  by  delivery  by  or  to  the  leverage 
transaction  merchant  during  the  quarter 
and,  with  respect  to  each  leverage 
contract,  must  include  the  following 
information: 


23.  Section  31.27  is  added  to  read  as 
follows: 

{  31.27    Registered  future*  a**ociation 
n<einber*hip. 

Each  person  registered  or  required  to 
register  as  a  leverage  transaction 
merchant  must  become  and  remain  a 
member  of  at  least  one  futures 
association  which  is  registered  under 
section  17  of  the  Act  and  which  provides 
for  the  membership  therein  of  such 
leverage  transaction  merchant  unless 
no  such  futures  association  is  so 
registered. 

24.  Section  31.28  is  added  to  read  as 
follows: 

{31.28    SeH-r*gul«tory  organization 
adoption  and  wirveillance  of  mMmum 
flnsnctaif  cover,  s*QfeQitlon  and  sales 
praclloe  reQuirements. 

(a)  Each  self-regulatory  organization 
must  adopt  and  submit  for  Commission 
approval,  rules  prescribing  minimum 
financial,  cover,  segregation  and  sales 
practice,  and  related  reporting 
requirements  for  all  its  members  who 


are  registered  leverage  transaction 
merchants.  Each  self-regulatory 
organization  shall  submit  for 
Commission  approval  any  modification 
or  other  amendments  to  such  rules.  Such 
requirements  must  be  the  same  as,  or 
more  stringent  than,  those  contained  in 
this  part  31  and  the  definition  of 
adjusted  net  capital  must  be  the  same  as 
that  prescribed  in  S  31.9(b)(4]  of  this 
part 

(b)  Each  self-regtdatory  organization 
which  has  members  who  are  registered 
leverage  transaction  merchants  shall 
have  in  effect  and  enforce  rules 
submitted  to  the  Commission  pursuant 
to  paragraph  (a)  of  this  section  and 
approved  by  the  Commission. 

(c)  Any  two  or  more  self-regulatory 
organizations  may  file  with  the 
Commission  a  plan  for  delegating  to  a 
designated  self-regulatory  organization, 
for  any  registered  leverage  transaction 
merchant  which  is  a  member  of  more 
than  one  such  self-regulatory 
organization,  the  responsibility  of: 

(1)  Monitoring  and  auditing  for 
compliance  with  the  minimum  financial, 
cover,  segregation  and  sales  practice, 
and  related  reporting  requirements 
adopted  by  such  self-regulatory 
organizations  in  accordance  with 
paragraph  (a)  of  this  section;  and 

(2)  Receiving  the  reports  necessitated 
by  such  minimum  financial,  cover, 
segregation  and  sales  practice,  and 
related  reporting  requirements. 

(d)  Any  plan  filed  under  this  section 
may  contain  provisions  for  the 
allocation  of  expenses  reasonably 
incurred  by  the  designated  self- 
regidatory  organization  among  the  self- 
regulatory  organizations  participating  in 
such  a  plan. 

(e)  A  plan's  designated  self-regulatory 
organization  must  report  to  that  plan's 
other  self-regulatory  organizations  any 
violation  of  such  other  self-regulatory 
organizations'  rules  and  regulations  for 
which  the  responsibility  to  monitor, 
audit  or  examine  has  been  delegated  to 
such  designated  self-regulatory 
organization  under  this  section. 

(f)  The  self-regulatory  organizations 
may,  among  themselves,  establish 
programs  to  provide  access  to  any 
necessary  information. 

(g)  After  appropriate  notice  and 
opportiuiity  for  comment  the 
Commission  may,  by  written  notice, 
approve  such  a  plan,  or  any  part  of  the 
plan,  if  it  finds  that  the  plan,  or  any  part 
of  it 

(1)  Is  necessary  or  appropriate  to 
serve  the  public  interest 

(2)  Is  for  the  protection  and  in  the 
interest  of  leverage  customers: 

(3)  Reduces  multiple  monitoring  and 
auditing  for  compliance  with  the 


minimum  financial,  cover,  segregation 
and  sales  practice,  and  related  reporting 
requirements  of  the  self-regulatory 
organizations  submitting  the  plan  for 
any  leverage  transaction  merchant 
which  is  a  member  of  more  than  one 
self-regulatory  organization; 

(4)  Reduces  multiple  reporting  of  the 
information  necessitated  by  such 
minimum  financial,  cover,  segregation 
and  sales  practice,  and  related  reporting 
requirements  by  any  leverage 
transaction  merchant  which  is  a  member 
of  more  than  one  self-regulatory 
organization; 

(5)  Fosters  cooperation  and 
coordination  among  the  self-regulatory 
organizations;  and 

(6)  Does  not  hinder  the  development 
of  a  registered  futures  association  under 
Section  17  of  the  Act 

(h)  After  the  Commission  has 
approved  a  plan  or  part  of  one  under 
paragraph  (g)  of  this  section,  a  self- 
regulatory  organization  reUeved  of 
responsibihty  must  notify  each  of  its 
members  Which  is  subject  to  such  a 
plan: 

(1)  Of  the  limited  nature  of  its 
responsibilify  for  such  a  member's 
compliance  with  its  minimum  financial, 
cover,  segregation  and  sales  practice, 
and  related  reporting  requirements;  and 

(2)  Of  the  identify  of  the  designated 
self-regulatory  organization  which  has 
been  delegated  responsibilify  for  such  a 
member. 

(i)  The  Commission  may  at  any  time, 
after  appropriate  notice  and  opportunify 
for  hearing,  withdraw  its  approval  of 
any  plan  or  part  of  one  established 
under  this  section,  if  such  plan  or  part  of 
one  ceases  to  effectuate  adequately  the 
purposes  of  Section  19  of  the  Act  or  of 
this  section. 

(j)  Whenever  a  registered  leverage 
transaction  merchant  holding 
membership  in  a  self-regulatory 
organization  ceases  to  be  a  member  in 
good  standing  of  that  self-regulatory 
organization,  such  self-regulatory 
organization  must  on  the  same  day  that 
event  takes  place,  give  telegraphic 
notice  of  that  event  to  the  principal 
office  of  the  Commission  in  Washington, 
D.C.  and  send  a  copy  of  that  notification 
to  such  leverage  transaction  merchant 

(k)  Nothing  in  this  section  shall 
preclude  the  Commission  from 
examining  any  leverage  transaction 
merchant  for  compliance  with  the 
minimum  financial,  cover,  segregation 
and  sales  practice,  and  related  reporting 
requirements  to  which  such  leverage 
transaction  merchant  is  subject 

(I)  In  the  event  a  plan  is  not  filed  and/ 
or  approved  for  each  registered  leverage 
transaction  merchant  which  is  a  member 
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of  mate  Aaa  one  sctf-Tegaltttury 
oisaaizatron.  te  Connnisikni  macf 
design  and.  after  notice  and  upport  unity 
for  coonent  approve  a  plan  tar  thsar 
leverage  traaaoctim  maEcfaants  ««Uc& 
are  not  die  sobyBd  of  as  approved  ploa 
(under  paragraph  (g)  ol  thii  section};, 
delegating  to  a  deaignated  teif' 
regulatory  orgamzatka  Ae 
respooa^iilrtiea  described  in  paragraph 
(c>  of  this  tactiaQ. 

25.  Section  31.29  ia  added  to  read  as 
foUowK 

§31.29   Arbitration  or  ottwrdiapMta 


inadequacies  filed 
this  chapten 


»l.M(c}|5)of 


Each  sstf-fegukatory  ovganizatioB 
which  has  members  who  are  reg»tercd 
as  leverage  tsaxnactiao  laerchanta  raaal 
be  abie  to  daaxautrate  its  capabiltty  to 
promulgate  rxiles  and  to  conduct 
proceedings  which  provide  a  fair» 
equitaUe  and  cxpeditiaiia  procedure, 
tlurough  arbitration  or  otherwise,  for  the 
voluntary  settkiBent  of  a  leverage 
custoBier's  daiai  oe  griewaiicebroaght 
against  any  mcmbet  leverage 
transaction  merchaqt.  Such  rules  shall 
be  consistent  with  the  roles  set  forth  ia 
Part  180  of  this  chapter  governing 
contract  maricet  arbitratian  and  dispote 
settlesnent  procedares. 

Appendix  B  to  Part  31— [Removed! 

20.  Appendix  B  to  Part  31  is  removed. 

PART  14S-COMMISSION  RECORDS 
AND  INFORMATION 

27.  The  authority  dtation  for  Part  14S 
continues  to  read  as  follows: 

AndiarUV:  M*.  L  a9-«<8»Stat  383.  Pub. 
L  90-23.  n  Stat  M  PtabL  L  S9-«(a.  M  Stat 
1561-lSM  (5  M&C  95Zt  Sec  101(a),  Pab.  L 
SS-'iea.  88  Stat  1389  (7  U.S.C  4a(j));  PbtK  L 
99-57a 

28.  Section  145.5  fs  amended  by 
revising  paragraph  (d)tl)(n(H}  to  read  as 
follows: 


9145.5 


(d) 

(1)  •  *  • 

W*  *  * 

(H)  The  {oUowhig  poftions,  and 
footnote  disclosuzcs  thereof,  of  the  Fona 
2-FR.  provided  the  proceduce  set  forth  m 
S  31.13(m)  of  this  chapter  ia  foUowed: 
The  Statement  of  bicoae  (Loss),  the 
Statement  of  Cash  Flows.,  the  Statement 
of  Changes  ia  Ownership  Equity,  the 
Statement  of  Changes  m  liabilities , 
Subordinated  to  tiie  Claims  of  GsMsal 
Creditors  Parsuant  to  a  Setiaiactory 
Sobordinatiott  Agreement  and  die 
accanntanf  s  repast  on  raateriat 


PART  147-OKN  COMMISSION 
MEETIN08 

29.  The  authority  citatioa  for  Part  147 
continues  to  read  as  fioHows: 

Authority  Sec.  3(al.  Pub.  L  M^'MS. »  Stat 
1241  (5  U.S.C.  552b);  Sec.  101(a)(ll).  Pub.  L 
93-463,  8&  SUt  1391  (7  Ul&C  ^>). 

30.  Section  147.3  is  amended  by 
revising  paragraph  (bJHM»)^AK^  to  read 
as  follows: 

9147J   OaneralrequiranMntofopsii 
msatings;  ground*  upon  vMcMnaatinga 
maybadoaM. 


(b>  •  •  • 

(4)  •  •  •  I 

W*  *  •  » 

(A)  •  •  • 

[a]  The  following  portions,  and 
footnote  disclosures  thereof,  of  the  Form 
2-FR  provided  the  procedure  set  forth  in 
S  31.13(id),  of  thia  chapter  ie  followed: 
The  Statement  of  Income  (Loss),  the 
Statement  of  Cash  Flovrs,  the  SUtement 
of  Changes  in  Liabilities  Subordinated 
to  the  Claims  of  General  Creditms 
Pursuant  to  a  Satisfactory  Subordinaticm 
Agreeraeat  and  the  accountant's  report 
on  material  inadequacies  filed  aader 
S  l.ie(c)(5)  of  this  ch^ten 

Ucmd  ia  Washiasta*  DC  on  September  29. 
1989  by  the  CooiniaBkm. 
)eanA.W«bb» 

Secretary  of  tbeComauukuK 
[FR  Doc.  80-23462  Filed  !»-«.«(  8:45  am) 
BittJNa  coot  osi^svit 


SECURTTIES  AND  EXCHANGE 
COMMISSIOtt 

17CFRP»t211 
[ReLNo.SAB861 

Staff  Accounflhg  Boliethr  No.  89 

AOENOK  Securities  and  Exdtange 

CommissioB. 

action;  P\^>)lcation  of  staff  accounting 

bulletin. 

•ummary:  Staff  Accounting  Bulletin  No. 
78  ("SAB  79f'\  wUch  was  released  <» 
August  25, 1988,  expressed  the  staffs 
views  regarding  certain  matters  relating 
to  qua  si-reorganizations,  including 
deficit  eliaunationsk  Siace  the  issuance 
of  SAB  78,  the  staff  baa  received 
inquiries  about  its  position  caaceming 
die  accounting  lor  the  tax  benefits  o£ 
operating  loss  carryforwards  that 
existed  aa  of  the  date  ti  a  qpas^ 


reorganiirarton  diat  are  sabscqaeady 
recognixsd  ia  tfw  fiiaandal  statnnentsv 
This  staff  aeoaaatiag  bofletin  addresses 
this  issue. 

pofi  FURTHEii  mTORMATioir  contact: 
Kenneth  V.  Mbreland.  Office  of  the 
Chief  Accomitant  (202/272-2130);  or 
Robert  A.  Bayless  (202/272-2553]. 
Division  of  Corporation  Finance, 
Securities  and  Exchange  Commissfon, 
450  Fifth  Street.  NW.,  Washington,  DC 

2(R4g. 

supptHMNTAirr  mfohmation:  The 

statements  in  Staff  Accounting  Bulletins 
are  not  ralea  or  interpretations  of  the 
Commission  nor  sre  they  pnbtished  as 
bearing  the  Commission's  official 
approval.  They  represent  interpretations 
and  practices  foUOwed  by  the  Division 
of  Corporation  Finance  aind  the  Office  of 
the  Chief  Accountant  in  administering 
the  disclosure  requirements  of  the 
Federal  securities  raws. 

Dated:  September  28, 1989. 
Jonathan  ClCalz. 
Secretary. 

Staff  Accounting  BaSethi  No.  88 

The  staff  herein  adds  ^»stions  4  snd 
5  to  section  S  of  Topic  5  (rf  the  Staff 
Accounting  Bulletin  Scries.  Section  S 
discusses  certain  matters  related  to 
quasi-reorgBBizations.  including  deficit 
eliaunations. 

Topic  5:  Miscellaneous  Accounting 


S.  Quasi-Reorganization 

•        •        •        *       • 

Question  4:  The  interpretive  response 
to  question  1  indicates  that  the  staff 
believes  that  a  deficit  reclassification  of 
any  nature  is  considered  to  be  a  quasl- 
reorganization,  and  accordingfy.  most 
satisfy  all  the  conditions  of  section  210.» 
Assume  a  company  has  adopted 
Statement  of  Financial  Accountmg 
Standards  fTSPAST)  No.  96,  has  satisfied 
aR  the  requisite  conditions  of  section 
210,  and  has  eliminated  a  deficit  in 
retained  earnings  by  a  conc«rent 
reduction  in  paid-in  capita!,  but  dd  not 
need  to  restate  assets  and  liabiHties  by 
a  charge  to  capital  becaose  assets  and 
liabiUties  were  ab^ady  staled  at  fair 
values.  How  should  thia  company  reflect 
the  tax.  beaeilla  of  operating  losa  or  tax 
credit  carryforwards  for  financial 
reporting  purposes  that  existed  as  of  the 
date  of  the  quasirceorganiiation  when 
such  tax  benefits  are  subsequently 
recognized  for  financial  reporting 
purposes? 


•S(9n>N««BS. 


Interpretive  Response:  The  staff 
believes  SFAS  No.  96  requires  that  any 
subsequently  recognized  tax  benefits  of 
operating  loss  or  tax  credit 
carryforwards  that  existed  as  of  the 
date  of  a  qua  si-reorganization  be 
reported  as  a  direct  addition  to  paid-in 
capital.  The  staff  beUeves  that  this 
position  is  consistent  with  the  "new 
company"  or  "fi«sh-start"  concept 
embodied  in  section  210,*  and  in 
existing  accounting  literature  regarding 
quasi-reorganizations,  and  with  the 
FASB  staffs  justification  for  such  a 
position  when  they  stated  that  a  "new 
enterprise  would  not  have  tax  benefits 
attributable  to  operating  losses  or  tax 
credits  that  arose  prior  to  its 
organization  date.'° 

The  FASB  recognized  that  a  practice 
existed  of  recording  deficit  elimination 
type  quasi-reorganizations  without 
evaluating  the  concurrent  need  to 
restate  assets  and  liabilities  to  fair 
values,  and  provided  guidance  on 
accoimting  for  the  tax  benefits  of 
carryforward  items  subsequent  to  such 
an  event**  This  practice  and  accounting 


*  Section  210  diwnissM  the  "conditions  under 
which  a  quasi-reorganization  has  come  to  be 
applied  in  accounting  to  the  corporate  procedures  in 
the  course  of  which  a  company,  without  creation  of 
new  corporate  entity  and  without  intervention  of 
formal  court  proceedings.  Is  enabled  to  eliminate  ■ 
deficit  whether  resulting  from  operations  or 
recognition  of  other  losses  or  both  and  to  establish  a 
new  earned  surplus  account  for  the  accumulation  of 
earnings  subsequent  to  the  date  selected  as  the 
effective  date  of  the  quasi-reorganization."  It  further 
indicates  that  "it  is  implicit  in  a  procedure  of  this 
kind  that  is  not  to  be  employed  recurrently  but  only 
under  circumstances  which  would  Justify  an  actual 
reorganization  or  formation  of  a  new  corporation, 
particularly  if  the  sole  purpose  of  the  quasi- 
reorganization  is  the  elimiiiation  of  a  deficit  in 
earned  surplus  resulting,  from  operating  losses." 
[Emphasis  added.) 

••  Special  Report-  A  Guide  to  Implementation  of 
Statement  96  on  Accounting  for  Income  Taxes; 
Financial  Accounting  Standards  Board  (March 
19SB);  question  28,  pages  36  and  37,  states  in  park 
"ARB  No.  43,  Chapter  7,  "Capiul  Accounts."  states 
that  after  a  quasi-reorganization,  the  enterprise's 
accounting  should  be  substantially  similar  to  that 
appropriate  for  a  new  enterprise.  As  such,  any 
subsequently  recognized  tax  benefit  of  an  operating 
loss  or  tax  credit  carryforward  for  financial 
reporting  that  existed  at  the  date  of  a  quasi- 
reorganization  should  not  be  included  in  the 
determination  of  income  of  the  "new"  enterprise, 
regardless  of  whether  losses  that  gave  rise  to  an 
operating  loss  carryforward  were  charged  to  income 
prior  to  the  quasi-reorganization  or  directly  to 
contributed  capital  as  part  of  the  quasi- 
reorganization.  A  new  enterprise  would  not  have 
tax  benefits  attributable  to  operating  losses  or  tax 
credits  that  arose  prior  to  its  organization  date." 

■  *  SFAS  No.  96  (December  19671:  paragraph  54. 
states;  '*Some  quasi  reorganizations  involve  only  the 
elimination  of  a  deficit  in  retained  earnings  by  a 
concurrent  reduction  in  contributed  capital.  For  that 
type  of  reorganization,  sut»sequenl  recognition  of 
the  lax  benefit  of  a  prior  operating  loss  or  tax  credit 
carryforward  for  financial  reporting  is  reported  as 
required  by  paragraph  S2  and  then  reclassified  from 
retained  earnings  to  contributed  capital"  (Emphasis 
added.)  Also.  Supra  Note,  la 


is  not  permitted  by  section  210,  and 
accordingly,  is  not  appropriate  for 
registrants.  The  staff  believes  that  all 
registrants  that  comply  with  the 
requirements  of  section  210  in  effecting 
a  quasi-reorganization  should  apply  the 
accoimting  required  by  the  first  sentence 
of  paragraph  54  of  SFAS  No.  96  for  the 
tax  benefits  of  tax  carryforward  items." 

Therefore,  even  though  the  only  effect 
of  a  quasi-reorganization  is  the 
eUmination  of  a  deficit  in  retained 
earnings  because  assets  and  liabilities 
are  already  stated  at  fair  values  and  the 
revaluation  of  assets  and  liabilities  is 
unnecessary  (or  a  write-up  of  net  assets 
is  prohibited  as  indicated  in  the 
interpretive  response  to  question  3 
above),  subsequently  recognized  tax 
benefits  of  operating  loss  or  tax  credit 
carryforward  items  should  be  recorded 
as  a  direct  addition  to  paid-in  capital. 

Question  5:  U  a  company  had 
previously  recorded  a  quasi- 
reorganization  that  only  resulted  in  the 
elimination  of  a  deficit  in  retained 
earnings,  may  the  company  reverse  such 
entry  and  "undo"  its  quasi-   . 
reorganization? 

Interpretive  Response:  No.  The  staff 
believes  APB  Opinion  No.  20  would 
preclude  such  a  change  in  accounting.  It 
states:  "a  method  of  accoimting  that  was 
previously  adopted  for  a  type  of 
transaction  or  event  which  is  being 
terminated  or  which  was  a  single, 
nonrecurring  event  in  the  past  should 
not  be  change, "  [Emphasis  added.]  *• 

[FR  Doa  89-23481  Filed  10-4-09: 8:45  am] 
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RevWon  of  Fonmria  for  Computing 
Monthly  Carrying  Charges  in  PGA 
Filings 

Issued.  September  28, 1989. 

AOENCV:  Federal  Energy  Regulatory 

Commission. 


action:  Final  rule. 


'*  The  first  sentence  of  paragraph  S4  of  SPAS  Na 
96  states:  "The  tax  benefit  of  an  operating  loss  or 
tax  credit  carryforward  for  financial  reporting  as  of 
the  date  of  a  quasi-reorganization  as  defined  and 
contemplated  (involving  write-offs  directly  to 
contributed  capital)  in  ARB  No.  43,  Chapter  7, 
"Capital  Accounts,"  is  reported  as  a  direct  addition 
to  contributed  capital  if  the  tax  benefits  an 
recognized  in  subsequent  years". 

'*  Accounting  Principles  Board  Opinion  Na  20 
(July  1971);  paragraph  16. 


•UMMARV:  The  Federal  Energy 
Regulatory  Commission  (Commission) 
adopts  as  final  and  without  change  an 
interim  revision  of  the  formula  used  to 
compute  the  monthly  carrying  charge 
rate  for  Account  No.  191  carrying 
charges  required  in  the  Commission's 
Purchased  Gas  Adjustment  (PGA) 
filings.  The  Commission  revised  the 
regulations  on  an  interim  basis  in  Order 
No.  514  (54  FR  25,235  (]une  14. 1989))  and 
at  the  same  time  sought  comments.  No 
comments  were  received. 

EFFECnvi  DATK  The  effective  date  of 
this  final  rule  is  September  28, 1989. 

poff  FwrrHER  iNFomiATiON  contact: 
Julia  Lake  White,  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE.,  Washington.  DC  20426,  (202)  357- 
8530. 

SUPPLEMENTARY  INFOHMATION:  In 

addition  to  publishing  the  full  text  of  this 
document  in  the  Federal  Register,  the 
Commission  also  provides  all  interested 
persons  an  opportimity  to  inspect  or 
copy  the  contents  of  this  document 
during  normal  business  hours  in  Room 
1000  at  the  Commission's  Headquarters, 
825  North  Capitol  Street.  NE.. 
Washington.  DC  20428. 

The  Commission  Issuance  Posting 
System  (CIPS),'  an  electronic  bulletin 
board  service,  provides  access  to  the 
texts  of  formal  documents  issued  by  the 
Commission.  CIPS  is  available  at  no 
charge  to  the  user  and  may  be  accessed 
using  a  personal  computer  with  a 
modem  by  dialing  (202)  357-8997.  To 
access  CIPS,  set  your  communications 
software  to  use  300, 1200  or  2400  baud, 
full  duplex,  no  parity,  8  data  bits,  and  1 
stop  bit.  The  full  text  of  the  final  rule 
will  be  available  on  CIPS  for  30  days 
from  the  date  of  issuance.  The  complete 
text  on  diskette  in  WordPerfect  format 
may  also  be  purchased  from  the 
Commission's  copy  contractor.  La  Dom 
System  Corporation,  also  located  in 
Room  1000,  825  North  Capitol  Street, 
NE.,  Washington,  DC  20426. 

Before  Commiasioners:  Martlia  O.  Hesse. 
Chairman:  Charles  G.  Stalon.  Charles  A. 
Trabatidt.  Elizabetli  Ann  Moler  and  ]eny ). 
Langdon. 

L  Introduction 

The  Federal  Energy  Regulatory 
Commission  (Commission)  is  adopting 
as  final  a  revision  of  the  formula  used  to 
compute  the  monthly  carrying  charge 
rate  for  Account  No.  191  carrying 
charges  required  in  the  Commission's 
Purchased  Gas  Adjustment  (PGA) 
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filings.'  Under  the  regtiktions  ado|ifed 
on  an  biterim  basis  in  Order  No.  5T4.  the 
daily  interest  rate  to  b«  detmrmkierf  in 
the  seeoad  step  of  the  carrying  changes 
fomnla  ia  1 154J}05(h](4}  of  the 
Conunisskw's  regulations  arast!  be 
expressed  to  the  nearest  one  fen- 
thousandtll  of  one  percent  [Ae.,  rounded 
to  the  sixth  decirae)  place).*  The 
Commission  dkt  not  receive  any 
comments  on  the  biterim  rule  and  it 
therefore  adopting  this  final  rale  withooV 
any  changes. 

n.  Background  and  Discussion 

Prior  to  Order  No.  SI*,  die 
Commission.'s  PGA  regntstioaa 
specifically  required  that  each  result  iA 
the  formula  for  detemising  fite  canying 
charge  rate  on  a  pipeline's  Account  No^ 
191  balances  must  be  expressed  to  the 
nearest  one  one-hundredth  of  one 
percent,  i.e.,  rounded  to  the  fourth 
decimal  place.* 

The  Commission  noted  ia  Order  Nov 
514  that  several  pipelines  were  granted 
a  limited  waiver  of  the  carrying  charges 
formula  in  S  154.305Ch)(4)  to  permit  them 
to  express  the  daily  interest  rate 
calculated  under  9  154.305(h](4Uii].  the 
second  step  of  the  carrying  charges 
formula,  to  the  nearest  one  ten- 
thousandth  of  one  percent.  The 
Commission  granted  these  waivers 
because  a  Commission  staff  study  foimd 
that  expressing  the  daily  interest  rate  in 
the  second  step  of  the  carrying  charges 
formula  to  the  nearest  one  one- 
hundredth  of  one  percent  created 
variances  between  the  de  facto  annual 
rate  used  to  compute  carrying  charges 
on  a  pipeline's  Account  No.  191 
balances  and  the  annual  rate  used  to 
calculate  refunds  for  general  NGA 
section  4  rate  proceedings  accorcfing  to 
S  154.67tcI(ZICiiHA}  ofthe  Commiasioa's 
regulations.* 

The  CoauaissioB.  revised  the  carrymg 
charges  rate  computation  {btaiuta  ki 
S  lS4.a05(h)(4)(>i)  io  Order  No.  SM.  an 
interim  rule  issued  on  }une  S,  1989,  in 
order  to  provide  an  iouaediate  generic 
remedy  to  pipelines^  and  to  eaaure 
uniform  treatment  of  the  monthly 
carrying  charges  formula  by  all  pipelines 
at  the  earliest  date  possible.  The 
Commission's  interim  rule  also  rendered 
unnecessary  the  filing  of  further 
petitions  by  pipelines  for  limited  waiver 
of  the  carrying  charges  formula  in 
S  154.3O50t)(4J. 


■  See  UCFR  lSOa6(M'(lSSH 

*  M  Fff2S.23S  dniM  14.18eB];FERC  Suts.  *  iteg>. 

laosssuuiwaMss): 

'Sm  la  CFRlMJOStfclK^  (lit  and  (KH  eMSSI*. 
MS  CFR  19M7(t)(2|pfiKA^eMSS)L 


The  Cmnmisstoft  sought  eoimnents  on 
the  interim  rule  dbe  on  or  before  fidy  24v 
1989;  No  coniBients  were  fSed. 

Accordin^y,  for  the  reasons  (Kscassed 
in  Order  Not.  514,  the  Cominission  is 
adopting  as  &m)  and  without  change  the 
regulations  amended  on  an  interim  bcnia 
in  Order  No.  514. 

Thn  final  nde  ia  efiectnre  September 
28,1980, 

IIL  Regulatory  Flexibilily  Act 
Certification 

The  Regulatory  Ftexibtlhy  Act  (Act) 
generally  re^tires  a  description  and 
analyMS  of  rales  that  will  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.* 
The  pipelines  affected  by  this  rule  are 
too  logo  to  be  considered  "small 
entities"  within  the  meaning  of  the  Act* 
Accordingly,  the  Commission  certifies 
that  this  rule  will  not  have  a  significant 
economic  impact  on  ■  sentential 
number  of  small  entities. 

rv.  National  Environmental  PbUcy  Act 
Statement 

Commission  regulations  requke  that 
an  enviroiuBental  assessment  or  an 
environmental  impact  statemeat  must  be 
prepared  for  any  Comaiission  action, 
that  may  have  a  significant  adverse 
effect  on  the  human  envinKuneat^  The 
Commission  has  categorically  excluded 
certain  ax:tions  from  this  requirement  as 
not  having  a  significant  effect  on  the 
human  environment.*  This  rule  invtdves 
the  review  of  natiu-al  gas  rate  filings  and 
establishment  of  rates  for  the 
transportation  and  sale  of  natural  gas 
under  sectixms  4  and  S  of  ^  NatiHal 
Gas  Act.  Pursuant  to  (  380.4(aU25)  of  the 
Commission's  regulations,  the 
establishment  of  such,  ratea  is 
categorically  excluded  fiom  the 
requirement.*  The  Commission, 
therefore,  will  not  prepare  an 
environmental  assessment  or  an 
environiRentat  impact  statement  for  this 
rule. 

V.  Paipsiiiasfc  Kaduetkm  Act  Stotsmant 

The  Paperwork  Reduction  Act  ••  and 
the  Office  of  Management  and  Budget 


•s  U.&C.  ssi-su  (isa^ 

'The  act  defines  a  "amall  entity"  as 
business,  a  small  not-for-profit  enterprise  or  a  small 
governmental  jurisdiction.  5  U.S.C  eoi{b):(19ea).  A 
•sMailbQ*iwari»rniiibyiifiniii»nectt«f3 
of  th*  SmU  BMiMa*  Act.  ••■*  MavpriM  wUdi  is 

"iuiiSMiiisys <!■<!>  nil  Hi    i  Iwhktti* 

not  JaasinailitltefiddsiBisisHiB-SUSC. 


a32(a)  (issa). 
fRegutaasa 

En  liii nH>d«yAet OtnUTMl tPte. V, 

1987).  FERCatata.aitkgK.taB.3Ba(DM. » ISeT). 

•  CPR  38a4  (1988). 

•  IS  CPU  3SIMM(25f  riSMlL 
>'  44  U.S.C  3501-3520  (19S2T. 


(OMB)  ••»  require  that  OMB  approve 
certain  informs  twn  collection 
requirements  imposed  by  agency  rule. 
This  final  rule  does  not  change  die 
information  coRection  requirements 
approved  by  OMB.  The  nde  simply 
changes  the  decimal  place  that  must  be 
used  in  expressmg  the  daily  interest  rate 
in  S  154.305(hH4Hiil.  the  second  step  of 
the  carrying  diaiges  formula  in 
S  154.305(h)t4)  of  die  Commission 
regulations.  The  Commission,  therefore, 
is  not  required  to  notify  OMB  of  the 
technicaf  change. 

List  of  Safajacts  in  IS  CFR  Part  1S« 

Alaska,  Natural  gas.  Pipelines. 
Reporting  and  recordkeeping 
reqiuirements. 

In  consideration  of  the  foregoing,  the 
Commission  amends  part  154,  chapter  I^ 
title  18  of  the  Code  of  Federal 
Regulations  as  set  forth  befow. 

By  the  Conunissionk 
LoisD-CasheO, 
Secretary. 

PAFtT  154-RATE  SCHEDULE  AND 
TARIFFS 

1.  The  authority  citation  for  part  154 
continues  to  read  aa  follows; 

Authority.  Natural  Caa  Act.  5  VJS.C.  717- 
717w  (19B2),  Department  of  Energy 
Organization  Act.  42  U.S.C  7102-7362  (1*82); 
EO.  1200ft  »  CFK 1978  Comp.,  p.  142; 
Independent  Offices  Appropriations  Act  31' 
U.S.C  9701  (1982). 

PART  154^AIIENDEO)     . 

2.  The  interim  rule  aaKmling  18  CFR 
part  154  wluch  was  published  at  54  PR    . 
25,235  on  June  14, 1989»  is  adopted  as  a 
final  rule  without  change. 

[FR  Doc  aa-23488  Fil«i  le-l-aO;  8:4»  am) 
MUJNa  coof  snr-svsi 


18  CFR  Part  294 

[Docket  No.  RII7»-82-001;  CMar 
Na  401-A) 

ProcvduTM  for  Shortagm  Of  ElBctrte 
Energy  MKf  Capacity  Uodar  SactiMt 
206  of  the  PMbHe  UtMHy  R«fuMonr 
PoUdM  Ad  off  1t7t;T«clmica» 


Issued  September  28^  1889. 

AOCNOr:  Federal  Enaigy  Rsfalatory 

Ccnanission. 

ACnOM:  Final  rule;  tedinfcal 
amsadaM.nl. 


»SU3.Cl32ai3(19a0). 


summary:  The  Federal  Energy 
Regulatory  Commission  (Commission]  is 
issuing  this  technical  amendment  to 
make  two  corrections  in  part  294  of  its 
regulations. 

On  October  5, 1984,  the  Commission 
issued  a  final  rule  in  Order  No.  401 
making  permanent  the  procedures  for 
utilities  to  report  shortages  of  electric 
energy  and  capacity  luider  section  206  of 
the  Public  Utility  Regulatory  Policies  Act 
of  1978  in  part  294  of  the  Commission's 
regulations  (49  FR  39,536  (Oct  9, 1984)]. 
The  regulatory  text  in  Order  No.  401 
failed  to  (1)  refiect  the  correct  title  and 
(2)  delete  the  note  at  the  end  of  S  294.101 
which  was  applicable  to  the  interim  rule 
only. 

This  technical  amendment  is 
correcting  the  title  for  part  294  to  reflect 
that  the  above  regidations  are  final  and 
not  interim.  This  amendment  is  also 
correcting  a  note  which  should  have 
been  deleted  at  the  end  of  {  294.101  of 
the  Commission's  regulations,  stating 
that  the  section's  reporting  requirements, 
are  not  subject  to  OMB  approval.  By 
issuing  this  technical  amendment  the 
Commission  is  clarifying  that  these 
reporting  procedures  are  permanent  and 
that  OMB  has  reviewed  and  approved 
them. 

EFFECTIVE  DATE:  These  technical 

corrections  are  effective  September  28, 

1989. 

FOR  FURTHER  INFORMATION  CONTACT: 

Julia  Lake  White,  Office  of  the  General 

Coimsel,  Federal  Energy  Regulatory 

Commission,  825  North  Capitol  Street, 

NE,  Washington,  DC  20426,  (202)  357- 

8530. 

SUPPIEMENTARY  INFORMATION:  In 

addition  to  publishing  the  full  text  of  this 
document  in  the  Federal  Register,  the 
Commission  also  provides  all  interested 
persons  an  opportunity  to  inspect  or 
copy  the  contents  of  this  document 
during  normal  business  hours  in  Room 
1000  at  the  Commission's  Headquarters. 
825  North  Capitol  Street.  NE. 
Washington.  DC  20426. 

Hie  Commission  Issuance  Posting 
System  (CIPS),  an  electronic  bulletin 
board  service,  provides  access  to  the 
texts  of  formal  documents  issued  by  the 
Commission.  CIPS  is  available  at  no 
charge  to  the  user  and  may  be  accessed 
using  a  personal  computer  with  a 
modem  by  dialing  (202)  357-8997.  To 
access  CIPS,  set  your  communications 
software  to  use  300, 1200  or  2400  baud, 
full  duplex,  no  parity,  8  data  bits,  and  1 
stop  bit  The  full  text  of  this  technical 
amendment  will  be  available  on  CIPS 
for  30  days  fiom  the  date  of  issuance. 
The  complete  text  on  diskette  in 
WordPerfect  format  may  also  be 
purphased  from  the  Commission's  copy 


contractor,  La  Dom  Systems 
Corporation,  also  located  in  Room  1000. 
825  North  Capitol  Street  NE. 
Washington.  DC  20426. 

Before  Commissioners:  Martha  O.  Hesse, 
Chairman;  Charles  G.  Stalon,  Charles  A 
Trabandt  Elizabeth  Anne  Moler  and  Jerry  ]. 
Langdon. 

The  Federal  Energy  Regulatory 
Commission  (Commission)  is  making 
two  technical  corrections  in  part  294  of 
the  Commission's  regulations.  The 
Commission  is  correcting  the  title  for 
Part  294  to  reflect  that  these  regulations 
are  final  and  not  interim.  The 
Commission  is  also  deleting  the  note  at 
the  end  of  §  294.101  of  the  regidations 
which  states  that  the  section's  reporting 
requirements  are  not  subject  to  OMB 
approval.  The  reporting  requirements  in 
the  regulations  are  subject  to  OMB 
approval  under  the  Paperwork 
Reduction  Act,  and  the  note  therefore  is 
incorrect. 

On  October  5. 1984,  the  Commission 
issued  a  final  rule  in  Order  No.  401 
making  these  reporting  procedures 
permanent  (49  FR  39,536  (Oct.  9, 1984)). 
The  order  was  submitted  to  OMB  at  diat 
time  for  approval  of  the  reporting 
requirements  and  assignment  of  an 
OMB  control  number.  However,  the 
regulatory  text  in  Order  No.  401  failed  to 
either  change  the  title  from  interim  to 
final  or  delete  the  note  at  the  end  of 
S  294.101  of  the  Commission's 
regulations.  The  note  was  applicable  to 
the  interim  rule  only,  and  not  to  the  final 
rule. 

The  technical  amendment  clarifies 
that  these  reporting  procedures  are 
permanent  and  that  OMB  has  reviewed 
and  approved  them. 

These  technical  corrections  are 
effective  September  28, 1989. 

List  of  Subjects  in  18  CFR  Part  294 

Electric  utilities,  Reporting  and 
recordkeeping  requirements. 

In  consideration  of  the  foregoing,  part 
294,  chapter  1,  title  18  of  the  Code  of 
Federal  Regulations  is  amended  as  set 
forth  below. 
Lois  D.  CasheU. 
Secretary. 

PART  294— PROCEDURES  FOR 
SHORTAGES  OF  ELECTRIC  ENERGY 
AND  CAPACITY  UNDER  SECTION  206 
OF  THE  PUBUC  UTILITY 
REGULATORY  POLICIES  ACT  OF  1978 

1.  The  authority  citation  for  part  294 
continues  to  read  as  follows: 

Authority:  Public  Utility  Regultory  Policies 
Act  of  1978,  Pub.  L  95-617.  92  Stat.  3117; 
Federal  Power  Act  16  U.S.C.  792  et  seq.; 
Department  of  Energy  Organization  Act  42 


U.S.C.  7107  et  seq.:  E.G.,  12.009  42  FR  402B7; 
Administrative  Procedure  Act  5  U.S.C  553. 

2.  The  heading  for  part  294  is  revised 
to  read  as  set  forth  above. 

S  294.101    (Amandadl 

3.  The  note  at  the  end  of  t  294.101  is 
removed 

[FR  Doc.  09-23500  Filed  10-4-89:  8:45  am] 
eauNQ  CODE  •rir.oiHi 


DEPARTMENT  OF  THE  TREASURY 
Internal  Ravanua  Service 
26  CFR  Parts  1  and  602 
(TJ).  S2S9] 
RIN  1545-AM99 

Real  Estate  Mortgage  Investment 
Condulta;  Reporting  Requiremanta  and 
Other  Adminiatrative  Mattera; 
Correction 

AQCNCV:  Internal  Revenue  Service. 

Treasury. 

action:  Correction  to  temporary 

regulations. 

summary:  This  document  contains 
corrections  to  Treasury  Decision  8259, 
which  was  published  in  the  Federal 
Register  for  Thursday,  September  7, 1989 
(54  FR  37098).  The  temporary  regulations 
relate  to  real  estate  mortgage 
investment  conduits. 

FOR  FURTHER  INFORMATION  CONTACT 

Laura  Ann  M.  Lauritzen,  202-566-6624 
(not  a  toll-free  number). 

SUPPLEMENTARY  INFORMATION: 

Backgroimd 

The  temporary  regulations  that  are  the 
subject  of  these  corrections  prescribe 
the  manner  in  which  an  entity  elects 
status  as  a  real  estate  mortgage 
investment  conduits  (REMIC)  for 
Federal  income  tax  purposes  and 
procedures  to  be  followed  when  filing  a 
Federal  income  tax  return  as  a  REMIC. 
The  regulations  also  require  REMICs 
and  certain  other  issuers  to  file 
information  returns  with  the  Internal 
Revenue  Service  and  to  provide  notice 
to  holders  of  REMIC  interests  or  other 
debt  instruments  to  which  section 
1272(a)(6)  applies  of  income  and  certain 
allocable  expenses  attributable  to  dieir 
interests.  These  provisions  were  added 
or  amended  by  the  Tax  Reform  Act  of 
1986  and  the  Technical  and 
Miscellaneous  Revenue  Act  of  1988. 

Need  for  Correction 

As  published  T.D.  8259  inadvertently 
omitted  language  and  contains 
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typographical  errors  which  may  prove  to 
be  misleading  and  are  in  need  of 
clarification. 

Correction  of  Publication 

Accordingly,  the  publication  of  the 
temporary  regulations  (T.D.  8259)  which 
was  the  subject  of  FR  Doc.  89-20917,  is 
corrected  as  follows: 

$1.6049-7    [CorrMted] 

1.  On  page  37105.  column  2.  9  1-6049- 
7T(e){2)(x).  first  line,  the  first  word  "For" 
is  removed  and  the  language 
"Information  required  to  compute  the 
accrual  of  market  discoimt  including, 
for"  is  added  in  its  place. 

2.  On  page  37106,  column  1,  §  1.6049- 
7T(f)(2)(i)(G),  first  line,  the  language 
"For  calendar  years  after  1989,"  is 
removed.  In  the  second  line,  the  first 
word  "information"  is  removed  and  the 
word  "Information"  is  added  in  its 
place.  In  the  third  line,  the  word 
"including:"  is  removed  and  a  "."  is 
added  in  its  place  followed  by  the 
language  "For  calendar  years  after  1989, 
this  information  includes:". 

3.  On  page  37106,  column  2,  S  1-6049- 
7T(f)(2)(ii)(K],  first  line,  the  language 
"For  calendar  years  after  1989,"  is 
removed.  In  the  second  line,  the  word 
"information"  is  removed  and  the  word 
"Information"  is  added  in  its  place.  In 
the  third  line,  the  word  "including:"  is 
removed  and  a  "."  is  added  in  its  place 
followed  by  the  language  "For  calendar 
years  after  1989,  this  information 
includes:". 

4.  On  page  37107,  column  2,  {  1.6049- 
7T(f)(7)(ii),  fifth  hne,  the  word  "within" 
is  removed  and  the  language  "by  the 
later  of  45  days  after  the  close  of  the 
calendar  quarter  for  which  the 
information  was  requested,  or"  is  added 
in  its  place. 

Dale  D.  Goode. 

Chief,  Regulations  Unit,  Assistant  Chief 

Counsel  (Corporate). 

[FR  Doc.  89-23463  Filed  lO-t-89:  8:45  am] 

MUJNO  cooc  oao-oi-M 


DEPARTMEMT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

29  CFR  Part  1926 
RIN  1218-AA20 
[Docfc«tNaS-301A] 

Concrete  and  Masonry  Construction 
Safety  Standards 

AQENCV:  Occupational  Safety  and 
Health  Administration  (OSHA).  U.S. 
Department  of  Labor. 


action:  Final  rule,  technical 
amendment. 

summary:  This  rule  corrects  a  technical 
error  in  OSHA's  final  rule  for  Concrete 
and  Masonry  Construction  located  in 
subpart  Q  of  29  CFR  1926-704(b)-  That 
final  rule  was  published  in  the  Federal 
Register  on  June  16, 1988  (53  FR  22612). 
and  was  subsequently  incorrectly 
pubUshed  in  the  1988  edition  of  the  Code 
of  Federal  Regulations  (CFR).  Both  the 
Federal  Register  and  the  CFR  contain 
the  error.  Both  documents  contain  the 
word  "should"  in  S  1926.704(b)  instead 
of  the  word  "shall."  This  rule  corrects 
the  error  by  changing  the  word  "should" 
to  "shaU." 

EFFECTIVE  DATE:  October  5, 1989. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  James  Foster,  U.S.  Department  of 
Labor,  Occupational  Safety  and  Health 
Administration,  Office  of  Information 
and  Consumer  Affairs,  Room  N3647. 200 
Construction  Avenue  NW..  Washington. 
DC  20210.  telephone  (202)  523-6148. 
SUPPLEMENTARY  INFORMATION:  On 

September  16. 1985.  OSHA  pubUshed  a 
notice  of  proposed  rulemaking  in  the 
Federal  Register  (50  FR  37543)  proposing 
to  amend  its  requirements  in  subpart  Q 
addressing  the  hazards  associated  with 
concrete  and  masonry  constuction.  That 
notice  contained  a  requirement  in 
S  192a706(a)(4)(i)  which  required, 
"*  *  *  Ufthig  inserts  for  tilt-up  precast 
concrete  members  shall  be  capable  of 
supporting  at  least  two  times  the 
maximum  intended  load  applied  or 
transmitted  to  them." 

On  June  16, 1988,  when  the  final  rule 
for  Concrete  and  Masonry  Construction 
was  issued  in  the  Federal  Register  (53 
FR  22612),  OSHA  discussed  the  above- 
mentioned  provision  in  the  Summary 
and  Explanation  Section  (53  FR  22637). 
In  its  explanation,  OSHA  noted  that  the 
provision  in  S  1926.706(a)(4)(i)  was  being 
relocated  to  S  1926.704(b)  and  that  the 
provision  in  the  final  rule  was 
unchanged  from  the  proposed  rule.  In 
response  to  the  one  comment  received 
on  the  provision,  OSHA  clarified  the 
provision  by  adding  the  words  "which 
are  embedded  or  otherwise  attached  to" 
after  the  words  "lifting  inserts;" 
otherwise  the  provision  was  the  same  as 
proposed.  Further,  in  paraphrasing  the 
regulation,  OSHA  also  stated  in  its 
discussion  of  {  1926.704(b)  that 
"Paragraph  (b)  specifies  that  lifting 
inserts  which  *  *  *  to  tilt-up  wall  panels 
must  be  capable  of  supporting  twice  the 
maximum  intended  load  applied  or 
transmitted  to  them."  This  language 
further  indicates  OSHA's  intent  that  the 
requirement  be  viewed  as  mandatory. 
OSHA  does  not  promulgate  regulations 


using  the  term  "should."  Use  of  that 
term  would  render  the  provision 
unenforceable. 

OSHA  notes  that  the  error  occurred 
during  the  printing  process.  The 
document  submitted  by  OSHA  for 
publication  contained  the  word  "shall," 
however  the  word  "should"  was  printed 
in  the  Federal  Register  on  June  16, 1988, 
and  in  the  CFR  issued  for  July  198& 

Public  Participation 

In  accordance  with  5  U.S.C. 
553(b)(3)(B),  OSHA  is  waiving  the 
opportunity  for  public  comment  because 
it  finds  good  cause  that  comment  is  not 
necessary.  This  rule  merely  corrects  an 
error  that  occurred  in  the  printing  of  the 
Federal  Register  issued  on  June  16, 1988, 
and  subsequently  repeated  in  the  Code 
of  Federal  Regulations. 

Additionally,  piusuant  to  5  U.S.C. 
553(d)(3),  OSHA  finds  good  cause  for 
making  the  effective  date  of  this  rule  the 
same  date  as  its  date  of  publication. 

Signed  at  Washington.  DC  tills  29  day  of 
September  1989. 
Alan  C  McMillan, 
Acting  Assistant  Secretary  of  Labor. 

Part  1926  of  title  29  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  1926— [AMENDED] 

1.  By  revising  paragraph  (b)  of 
S  1926.704  to  read  as  follows: 


§1926.7804 
concff. 


Raquirements  for  precast 


(b)  Lifting  inserts  which  are  embedded 
or  otherwise  attached  to  tilt-up  precast 
concrete  members  shall  be  capable  of 
supporting  at  least  two  times  the 
maximum  intended  load  appHed  or 
transmitted  to  them. 
*        •        *        •        • 

(FR  Doc.  89-23476  Filed  10-4-89;  8:45  am] 
BIUJNO  COOe  4610-2MI 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33CFR  Part  100 
[CGO  05-«»-«4] 

Special  Local  Regulattons  for  Marine 
Events;  Seventti  Annual  lntr»4tarlMr 
Power  Boat  Regatta.  EHzabetli  River, 
Norfolk,  Virginia  and  Portsmoutli,  VA 

agency:  Coast  Guard,  DOT. 

ACTION:  Notice  of  implementation  of  33 

CFRioasoi. 


summary:  This  notice  implements  33 
CFR  100.501  for  the  Seventh  Annual 
Intra-Harbor  Power  Boat  Regatta.  The 
event  will  be  held  on  the  Ehzabeth  River 
between  the  Norfolk  and  Portsmouth 
downtown  areas.  The  special  local 
regulations  are  necessary  to  control 
vessel  traffic  in  the  immediate  vicinity 
of  this  event.  The  effect  will  be  to 
restrict  general  navigation  in  the 
regulated  area  for  the  safety  of 
spectators  and  participants. 
EFFECTIVE  DATES:  The  regulations  in  33 
CFR  100.501  are  effective  from  11:30  a.m. 
to  6:00  p.m..  October  14, 1989.  If 
inclement  weather  causes  the 
postponement  of  the  event  the 
regulations  are  effective  from  11:30  a.m. 
to  6:00  p.m.,  October  15. 1989. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Billy  J.  Stephenson.  Chief.  Boating 
Affairs  Branch.  Fifth  Coast  Guard 
District  431  Crawford  Street. 
Portsmouth,  Virginia  23704-5004  (804) 
398-6204. 

SUPPLEMENTARY  INFORMATION: 

Drafting  Information 

The  drafters  of  this  notice  are  Billy  J. 
Stephenson,  project  officer,  Chief, 
Boating  Affairs  Branch,  Boating  Safety 
Division,  Fifth  Coast  Guard  District  and 
Captain  Michael  K.  Cain,  project 
attorney.  Fifth  Coast  Guard  District 
Legal  Staff. 

Discussion  of  Regulations 

The  Portsmouth  Power  Boat 
Association  has  submitted  an 
application  on  August  17, 1989  to  hold 
the  Seventh  Armual  Intra-Harbor  Power 
Boat  Regatta  on  October  14. 1989.  The 
event  was  previously  scheduled  for  July 
16, 1989,  but  was  cancelled  due  to 
inclement  weather.  The  rescheduled 
powerboat  regatta  will  be  held  in  the 
vicinity  of  the  "Waterside"  area  of 
downtown  Norfolk.  Virginia,  and  the 
"Portside"  area  of  downtown 
Portsmouth,  Virginia.  This  area  is 
covered  by  33  CFR  100.501  and  generally 
includes  the  waters  of  the  Elizabeth 
River  between  Town  Point  Park, 
Norfolk.  Virginia,  the  mouth  of  the 
Eastern  Branch  of  the  Elizabeth  River, 
and  Hospital  Point  Portsmouth. 
Viiginia.  Since  this  event  is  of  the  type 
contemplated  by  this  regulation  and  the 
safety  of  the  participants  and  spectators 
viewing  this  event  will  be  enhanced  by 
the  implementation  of  special  local 
regulations  for  the  Elizabeth  River.  33 
CFR  100.501  will  be  in  effect.  Because 
vessels  will  be  permitted  to  transit  the  ^ 
regulated  area  between  heats, 
commercial  traffic  should  not  be 
severely  disrupted.  In  addition  to 
regulating  the  area  for  the  safety  of  life 


and  property,  this  notice  of 
implementation  also  authorizes  the 
Patrol  Commander  to  regulate  the 
operation  of  the  Berkley  drawbridge  in 
accordance  with  33  CFR  117.1007.  and 
authorizes  spectators  to  anchor  in  the 
special  anchorage  areas  described  in  33 
CFR  110.72aa.  The  implementation  of  33 
CFR  100.501  also  implements  regulations 
in  33  CFR  110.72aa  and  117.1007.  33  CFR 
110.72aa  establishes  the  spectator 
anchorages  in  33  CFR  100.501  as  special 
anchorage  areas  under  Inland 
Navigation  Rule  30,  33  U.S.C.  2030(g).  33 
CFR  117.1007  closes  the  draw  of  the 
Berkley  Bridge  to  vessels  during  and  for 
one  hour  before  and  after  the  effective 
period  under  33  CFR  100.501.  except  that 
the  Coast  Guard  Patrol  Commander  may 
order  that  the  draw  be  opened  for 
commercial  vessels. 

These  regulations  are  implemented  by 
publication  of  this  implementing  notice 
in  the  Federal  Register  and  a  notice  in 
the  Local  Notice  to  Mariners. 

Dated:  September  27, 1989. 
P.  A.  Welling. 

Rear  Admiral  U.S.  Coast  Guard,  Commander, 
Fifth  Coast  Guard  District 
[FR  Doc.  89-23627  Filed  lO-t-89;  8:45  am] 
SHXIMO  COOE  4«10-1«-«i 


DEPARTMENT  OF  AGRICULTURE 
Forest  Service 
36  CFR  Part  292 
RIN  0596-AB08 

Heila  Canyon  National  Recreation 
Area;  Management 

aoency:  Forest  Service.  USDA. 
ACTION:  Interim  rule;  request  for  public 
comment. 

summary:  This  interim  rule  provides 
management  standards  and  guidelines 
to  ensure  than  the  natural  beauty, 
paleontological.  historical,  and 
archeological  values  of  the  Hells 
Canyon  National  Recreation  Area, 
including  the  seventy-one  mile  segment 
of  the  Snake  River  between  Hells 
Canyon  Dam  and  the  Oregon- 
Washington  border,  are  protected.  In 
addition  the  recreational  and  ecological 
values  and  public  enjoyment  of  the  area 
are  enhanced  as  directed  in  the  Hells 
Canyon  National  Recreation  Area  Act 
(Act). 

The  need  for  this  interim  rule  results 
from  a  recent  decision  of  the  Ninth 
Circuit  Court  of  Appeals  which  held  that 
the  Secretary  of  AJ^culture  must 
promulgate  distinct  and  separate  rules 
to  govern  the  Recreation  Area  as 


directed  by  section  10  of  the  Act  The 
intended  effect  of  these  regulations  is  to 
provide  a  regulatory  basis  for  managing 
the  Federal  lands  within  the  Recreation 
Area  consistent  with  the  requirements 
of  the  Act  and  other  laws  and 
regulations  applicable  to  National 
Forest  System  lands.  In  order  to  respond 
quickly  to  the  court  ruling  and  to 
continue  an  undisrupted  program  of  land 
management  it  is  necessary  to  make 
this  rule  effective  upon  publication. 
However,  public  comment  is  invited  on 
this  interim  rule  and  will  be  considered 
in  promulgating  a  final  rule. 

DATES:  This  interim  rule  is  effective 
October  5, 1989.  Comments  must  be 
received  by  December  4, 1989. 

ADDRESSES:  Send  written  comments  to 
F.  Dale  Robertson,  Chief  (2730),  Forest 
Service,  USDA,  P.O.  Box  96090, 
Washington,  DC  20090-6090. 

The  public  may  inspect  comments 
received  on  this  interim  rule  in  the 
Office  of  the  Director,  Recreation 
Management  Staff,  Room  4229,  South 
Agriculture  Building,  14th  and 
Independence,  SW.,  Washington,  DC, 
between  the  hours  of  8:30  a.m.  and  4:30 
p.m.  To  facilitate  entry  into  the  building, 
the  public  is  requested  to  make 
arrangements  for  inspection  in  advance 
by  calling  (202)  447-2871. 

FOR  FURTHER  INFORMATION  CONTACT 

John  C.  Anderson,  Recreation 
Management  Staff,  (202)  447-2871,  Soutii 
Agriculture  Building,  14th  and 
Independence,  SW.,  Washington,  DC,  or 
Elton  Thomas,  Environmental  Affairs 
Staff,  Pacific  Northwest  Region,  319  SW 
Pine  St.,  Portiand,  Oregon,  97208,  (503) 
423-2322. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Hells  Canyon  National 
Recreation  Area  was  established  by  an 
Act  of  Congress  (l6  U.S.C.  460gg)  on 
December  31, 1975.  Section  8  of  the  Act 
required  the  development  of  a 
Comprehensive  Management  Plan  (Man) 
within  5  years  of  the  enactment  of  the 
law,  and  section  10  directed  tiie 
Secretary  of  Agriculture  to  promulgate 
rules  as  he  deemed  necessary  to 
accomplish  the  purposes  of  the  Act  The 
Forest  Service  interpreted  the  language 
of  section  10  of  the  Act  as  granting 
rulemaking  discretion  to  the  Secretary, 
rather  than  compelling  the  Secretary  to 
promulgate  rules,  and  believed  that  the 
management  direction  to  t>e  developed 
through  the  Plan  and  already 
estabtished  in  existing  regulations 
would  be  adequate  to  manage  the 
Recreation  Area.  In  accordance  with 
section  8,  the  Forest  Service  developed. 
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with  full  public  involvement,  a 
Comprehensive  Management  Plan  for 
the  Hells  Canyon  National  Recreation 
Area.  The  Plan  relied  on  existing 
regulations  governing  National  Forest 
management  in  chapter  II  of  title  36  of 
the  Code  of  Federal  Regulations  to  meet 
management  objectives  and  standards 
for  the  Recreation  Area.  For  example, 
management  direction  for  wilderness  in 
the  Plan  is  based  on  the  rules  at  36  CFR 
parts  219  and  293  as  well  as  the 
Wilderness  provisions  of  the  Act 
establishing  the  Recreation  Area. 

Recently,  the  9th  Circuit  Court  of 
Appeals,  in  Oregon  Natural  Resources 
Council  V.  Lyng,  D.C.  No.  CV-88-680- 
PA,  ruled  that  the  Secretary  must 
promulgate  rules  as  specified  in  section 
10  of  the  Act  to  address  standards  and 
guidelines  for  the  protection  and 
preservation  of  the  historic, 
archeological,  and  paleontological 
resources,  use  and  management  of  roads 
and  trails,  use  and  number  of  rivercraft, 
timber  management,  mining,  range 
management,  wildlife  and  tisheries,  and 
other  resources.  In  response,  the 
Department  is  promulgating  this  interim 
rule.  Because  regulations  are  in  place 
that  adequately  guide  management  of 
most  of  the  resources  of  the  Recreation 
Area,  this  rule  does  not  repeat  those 
rules  but  rather  makes  clear  that  these 
other  rules  apply  to  the  Recreation  Area. 
This  approach  is  fully  consistent  with 
the  Circuit  Court's  fmding  that  section 
10  "compels  the  Secretary  to  promulgate 
nonduplicative  regulations"  (Op.,  p.  20). 

Section-by-Section  Analysis 

The  interim  rule  establishes  a  new 
subpart  F  of  part  292,  Hells  Canyon 
National  Recreation  Area  in  title  36  of 
the  Code  of  Federal  Regulations. 

Section  292.40  establishes  that  the 
purpose  of  the  rules  is  to  govern  the 
management  of  Federally-owned  lands 
within  the  Recreation  Area.  It  should  be 
noted  that  the  agency  is  developing  and 
will  propose  at  a  later  time  separate 
rules  governing  private  land  uses  within 
the  Recreation  Area  as  required  by 
section  10  of  the  Act.  In  accordance  with 
section  7  of  the  Act  this  section  of  the 
rules  provides  that  the  area  will  be 
managed  in  accordance  with  the  rules  of 
the  subpart  as  well  as  other  rules  of  title 
36,  chapter  II,  of  the  Code  of  Federal 
Regulations.  This  section  lists  the  major 
existing  rules  that  apply  to  Hells 
Canyon  National  Recreation  Area 
management  but  makes  clear  that  in 
event  of  any  inconsistency  between 
these  rules  and  other  existing  rules,  the 
rules  of  subpart  F  have  precedence. 

Section  292.41  sets  forth  definitions  of 
terms  used  in  this  rule.  The  defmitions 
of  various  silvicultural  terms  used  in  the 


rule  are  those  found  in  Forest  Service 
Manual  section  2470.5,  Amendment  148. 
10/88,  and  'Terminology  of  Forest 
Science  Technology  Practices  and 
Products"  published  by  the  Society  of 
American  Foresters  (1971)  which  is  the 
recognized  basis  for  silvicultural 
terminology  and  definitions. 

Section  292.42  provides  direction  for 
developing  a  Comprehensive 
Management  Plan  for  the  Recreation 
Area  as  required  by  section  8  of  the  Act 
Because  the  Recreation  Area  is 
comprised  of  lands  from  3  National 
Forests  located  in  the  States  of  Idaho 
and  Oregon,  it  is  necessary  to  assign 
administrative  responsibihty  for 
preparing  the  plan.  Thus,  paragraph  (1) 
of  §  292.42  assigns  the  planning 
responsibihty  to  the  Forest  Supervisor  of 
the  Wallowa- Whitman  National  Forest, 
in  which  the  largest  percentage  of  the 
Recreation  Area  is  located. 

Paragraph  (b)  sets  forth  the 
management  objectives  that  the 
Comprehensive  Managemetit  Plan  must 
address.  These  objectives  are  a 
restatement  of  those  set  forth  in  section 
7  of  the  Act  itself,  which  have  proven  to 
be  sufficiently  comprehensive  to  guide 
the  resource  management  planning  for 
the  Recreation  Area.  Therefore,  there  is 
no  need  to  expand  these  objectives 
further  in  the  rule. 

Paragraph  (c)  of  this  section  requires 
that  the  Plan  establish  the  array, 
manner,  and  levels  of  resource  use  and 
enhancement  and  set  forth  the  broad 
management  direction  for  the  area.  It  is 
not  feasible  or  practical  to  establish  the 
intensity,  mix,  and  methods  of  resource 
use  in  regulation.  These  decisions  must 
be  based  on  site-specific  data  and 
consideration  of  various  alternatives 
formulated  in  response  to  that  data,  as 
well  as  public  review  and  involvement. 
Paragraph  (c)  also  makes  clear  that 
management  direction  and  practices 
identified  in  the  Plan  must  be  consistent 
with  standards  set  forth  in  S  292.43  of 
the  rule. 

Because  the  Agency  originally 
concluded  that  additional  rules  were  not 
needed  to  govern  the  Hells  Canyon 
National  Recreation  Area,  the  Agency 
proceeded  to  develop  a  Comprehensive 
Management  Plan,  which  was  adopted 
April  30, 1982.  To  avoid  any  question  as 
to  the  status  of  that  plan  in  Ught  of  the 
Ninth  Circuit  Court's  Ruling,  paragraph 
(d)  asserts  and  directs  that  the  Plan  as 
adopted  shall  continue  to  guide  the 
management  of  the  area.  This  paragraph 
also  brings  the  adopted  plan  into 
uniformity  with  other  Agency-wide 
planning  by  directing  that  the  Plan  be 
incorporated  as  part  of  the  Wallowa- 
Whitman  National  Forest  Mcmagement 
Plan  and  that  future  revisions  or 


amendments  to  the  Hells  Canyon  Plan 
shall  be  made  in  accordance  with  the 
rules  governing  forest  planning  at  36 
CFR  part  219.  This  assures  public 
involvement  in  any  future  revisions  or 
amendments  and  assures  the  public  that 
the  Agency  established  land  and 
resource  management  planning  process 
will  apply  to  such  revisions.  The  Act 
itself  did  not  address  the  need  for  and 
manner  of  revisions  of  the 
Comprehensive  Management  Plan: 
therefore,  the  provisions  of  the  National 

Forest  Management  Act  and     

implementing  regulations  at  36  CFR  part 
219  apply. 

Section  292.43  establishes 
management  standards  for  Federal  land 
in  the  Recreation  Area  Comprehensive 
Management  Plan.  Consistent  with  the 
direction  governing  the  plan  in  {  292.42, 
the  rules  of  this  section  do  not  establish 
levels,  intensities,  types,  and  mixes  of 
resource  uses.  Rather  this  section 
establishes  baseline  standards  and 
guidelines  for  resource  management 
within  the  Recreation  Area  which  the 
plan  must  embrace.  These  guidelines  are 
consistent  with  the  broad  management 
objectives  contained  in  the 
Comprehensive  Management  Plan, 
which  were  adopted  following  full 
public  involvement  and  comment  and 
have  proven  to  be  adequate  guidcmce  for 
devising  more  specific  direction  for 
managing  the  area  and  for  implementing 
specific  project  plans  within  the  area. 

[b]  Cultural  Resources.  The 
Recreation  Area  contains  a  virtual 
storehouse  of  historic  and  prehistoric 
evidence  of  human  occupation.  Existing 
regulations  at  36  CFR  parts  36,  62,  63,  65, 
68,  78,  296,  and  800  are  adequate  to 
ensure  full  protection  and  preservation 
of  historic  archeological,  and 
paleontological  resources  within  the 
Recreation  Area.  The  interim  rule  does 
not  replicate  the  requirements  of  these 
existing  regulations  but  directs  that  the 
cultural  resources  of  the  Recreation 
Area  l>e  protected  and  preserved 
through  inventorying  cultural  resources, 
recommending  areas  for  listing  on  the 
National  Register  of  Historic  Places, 
monitoring  and  protecting  known 
cultural  resources  from  vandalism, 
conducting  research  of  the  cultural 
resources,  and  stabilizing,  maintaining, 
and/or  improving  important  historic 
sites. 

(b)  Roada  and  Traila.  Section  10  of  the 
Act  requires  that  the  rules  include 
provisions  for  "control  of  the  use  of 
motorized  and  mechanical  equipment 
for  transportation  over,  or  alteration  of, 
the  surface  of  any  Federal  Land  within 
the  Recreation  Area".  Existing 
regulations  at  36  CFR  parts  212— Forest 


Development  Roads  and  Trails:  262— 
Prohibitions;  and  295 — ^Use  of  Motor 
Vehicles  Off  Forest  Development  Roads 
are  adequate  for  establishing  control  of 
motorized  and  mechanical  equipment 
Moreover,  transportation  needs  and 
uses  within  the  Recreation  Area  must  be 
identified  and  considered  in  the  context 
of  the  overall  management  objectives 
for  the  Area  as  part  of  the 
comprehensive  management  planning. 
Accordingly,  the  interim  rule  does  not 
specify  the  controls  on  use  and  type  of 
vehicles  but  rather  directs  that  the 
Recreation  Area  Ranger  shall  establish 
such  controls  as  are  necessary  to  meet 
the  requirements  of  the  Act.  these 
regulations,  and  the  management 
objectives  of  the  Comprehensive 
Management  Plan.  In  addition, 
consistent  with  the  purposes  for  which 
the  Recreation  Area  was  estabUshed, 
paragraph  (b)  of  this  section  gives 
emphasis  to  providing  the  pubUc 
adequate  and  safe  access  to  recreational 
and  other  sites.  Finally,  this  section 
directs  that  alternative  transportation 
routes  may  be  developed  to  meet 
resource  management  objectives 
identified  in  the  Comprehensive 
Management  Plan. 

(c)  Use  and  Number  of  Rivercraft. 
Paragraph  (c)  directs  that  the  use,  type, 
and  number  of  rivercraft  shall  be 
consistent  with  the  purposes  for  which 
the  area  was  estabUshed  and  shall  be 
regulated  through  the  management    ^ 
direction  in  the  Plan  and  apphcable 
rules  of  chapter  II  of  title  36  of  the  Code 
of  Federal  Regulations.  The  interim  rule 
specifically  requires  that  the  Plan 
address  seasons  of  use  and 
opportimities  for  outfitters  and  guide 
services. 

(d)  Timber  Management  Section  7  of 
the  Act  directs  the  Secretary  to  manage 
the  Recreation  Area  for  pubUc  outdoor 
recreation  in  accordance  with  laws, 
rules,  and  regulations  applicable  to  the 
National  Forests  and  in  a  manner 
compatible  with,  among  other 
objectives,  management,  utilization,  and 
disposal  of  natural  resources  including 
"timber  harvesting  by  selective  cutting." 
Section  10  of  the  Act  as  interpreted  by 
the  Ninth  Circuit  Court,  directs  the 
Secretary  to  include  in  the  rules 
governing  the  area  "standards  for  such 
management  utilization  and  disposal  of 
natural  resources,  including,  but  not 
limited  to,  timber  harvesting  by  selective 
cutting*  *  *" 

Accordingly,  paragraph  (d)  of  %  292.43 
of  the  interim  rule  sets  forth  two  major 
guidelines  for  managing  the  timber 
resources  of  the  Recreation  Area: 
namely,  that  timber  be  managed — 


(1)  To  perpetuate  healthy  stands  of 
diverse  tree  species,  size,  and  age 
classes,  and 

(2)  To  emphasize  stand  condition, 
scenery,  wildlife  habitat  and  recreation 
needs  over  optimum  wood  fiber 
production. 

The  rule  further  provides  that  timber 
harvesting  shall  be  by  selection  cutting 
methods  and  generally  limits  permitted 
silvicultural  treatment  to  individual  tree 
selection,  group  selection,  sanitation, 
salvage,  and  intermediate  cuts. 

It  should  be  noted  that  the  language  of 
section  10  of  the  Act  refers  to  timber 
harvesting  by  "selective  cutting."  As 
defined  by  the  Society  of  American 
Foresters,  "selective  cutting"  is  a  type  of 
exploitation  cutting  that  removes  only 
the  largest  and  most  valuable  species 
from  a  stand.  This  practice,  known  as 
high  grading,  is  inconsistent  with  the 
legislative  history  of  the  Act  which 
clearly  shows  that  Congress  intended 
that  timber  be  harvested  selectively  and 
not  in  an  exploitive  manner.  Thus,  the 
interim  rule  adopts  the  term  "selection 
cutting"  which  is  an  uneven-aged  cutting 
method  which  can  involve  cutting  of 
individual  trees  and/ or  as  small  groups 
of  trees. 

It  is  also  evident  fixim  the  legislative 
history  of  the  Act  that  Congress 
intended  broader  discretion  for 
salvaging  timber  in  unusual  situations 
than  Uie  term  "selection  cutting"  woidd 
ordinarily  permit  llie  report  of  the 
Senate  Energy  Committee  states:  ".  .  . 
Where  unusual  situations  exist  for 
example,  in  cases  of  fire,  insect  disease, 
or  wind-damaged  timber,  clearcutting  is 
permitted  to  be  practiced  where  its  use 
would  mitigate  Uie  situation.  This  is 
intended  to  be  the  exception  rather  than 
the  rule".  (S.  Kept  No.  94-153, 94th 
Cong.,  1st  Sess.,  P.  5.).  Accordingly,  the 
interim  rule  adopts  the  language  from 
Senate  Report  to  permit  clearcutting 
where  this  practice  is  determined  to  be 
the  best  timber  harvest  practice  to 
mitigate  resource  deterioration  or  the 
spread  of  forest  pests  to  adjacent  stands 
of  timber. 

(e)  Mining.  The  Act  recognizes  the 
exercise  of  vaUd  existing  mining  rights 
within  the  Recreation  Area  and  requires 
that  the  rules  address  mining.  Because 
the  Act  withdrew  the  Recreation  Area 
frt)m  further  entry  under  the  Mining 
Laws,  paragraph  (e)  prohibits  the  Area 
Ranger  from  approving  any  appUcation 
for  location,  entry,  or  patent  of  minerals 
under  the  U.S.  Mining  laws. 

The  interim  rule  incorporates  the 
provision  of  the  Act  that  allows  the 
exercise  of  valid  mining  rights  existing 
on  the  date  of  enactment  and  gives 
notice  that  such  activity  is  subject  to  the 


Secretary's  mining  regulations  at  36  CFR 
part  228.  In  exercising  its  authority  to 
manage  surface  disturbing  activities,  the 
Forest  Service  will  regulate  mining 
activities  to  assure  they  are  conducted 
in  a  manner  consistent  with  the  Act  and 
so  as  not  to  preclude  meeting  the 
management  objectives  and  direction  of 
the  rules  or  the  Comprehensive 
Management  Plan.  Consistent  with 
Agency  policy  (Forest  Service  Manual 
Title  2800),  the  Area  Ranger  will  woric 
cooperatively  with  mining  operators  to 
try  to  identify  methods  of  operation  that 
are  compatible  with  the  area's 
management 

(f)  Range  Management.  Ranching  and 
livestock  grazing  are  traditional  uses 
within  the  Recreation  Area.  The  Act 
recognizes  these  uses  and  provides  for 
grazing  under  existing  regulations  at  36 
CFR,  219.20  and  part  222  to  the  extent 
compatible  with  the  administrative 
provisions  of  section  7  of  the  Act. 

(g)  Wildlife  and  Fisheries.  Hells 
Canyon  National  Recreation  Area 
contains  important  resident  and 
anadromous  fisheries  and  provides 
habitat  for  a  variety  of  wildlife.  Section 
7  of  the  Act  directs  the  Secretary  to 
administer  the  Area  to  provide  for 
protection  and  maintenance  of  fish  and 
wildlife  habitat  and  section  12 
recognizes  hunting  and  fishing  pursuant 
to  Federal  and  State  laws  as  a 
recognized  use.  Accordingly,  paragraph 
(g)(1)  establishes  broad  management 
standards  to  emphasize  diversify  of 
wildlife  habitat  for  game  and  nongame 
species,  to  enhance  opportunities  for 
survival  and  increase  of  threatened  and 
endangered  species,  and  to  provide 
pubUc  enjoyment  of  the  protection  of 
wildlife. 

In  addition,  section  12  of  the  Act 
provides  discretion  for  the  Secretary  to 
designate  zones  where,  and  establish 
periods  when,  no  hunting  or  fishing  shall 
be  permitted  for  reasons  of  pubUc 
safety,  administration  or  public  use  and 
enjoyment.  Paragraph  (g)(2)  of  this 
section  of  the  interim  rule  authorizes  the 
Forest  Supervisor  to  designate  zones 
and  periods  when  hunting  and  fishing 
shall  not  be  permitted. 

(h)  Other  Resources.  There  are  many 
other  forest  resources  and  values  that 
must  be  addressed  in  managing  the 
Recreation  Area.  The  Act  does  not 
require  that  rules  address  these  other 
resources  and  existing  law,  regulations, 
and  policy  are  adequate  to  guide  their 
management.  Accordingly,  this 
paragraph  of  this  interim  rule  merely 
recognizes  the  need  to  address 
additional  resource  values  and  uses 
through  the  Comprehensive 
Management  Plan. 
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Need  for  Interim  Rule 

The  Secretary  of  Agrfeulture  is 
promulgating  this  interim  rule  based  on 
a  finding  resulting  from  a  legal  action 
filed  against  the  Secretary  for  a  salvage 
timber  sale.  This  timber  sale.  Duck 
Creek,  was  to  salvage  dead  and  dying 
timber  from  a  spruce  bark  beetle 
infestation.  The  Forest  Supervisor  made 
a  finding  of  No  Significant  Impact  and 
issued  a  Decision  Notice  to  advertise 
and  award  the  timber  sale.  After 
unsuccessfully  pursuing  administrative 
appeals  to  stop  the  sale,  the  appellants 
filed  suit  in  the  U.S.  District  Court  for 
the  District  of  Oregon,  Oregon  Natural 
Resources  Council  v.  Lyng,  alleging  that 
the  Forest  Service  had  violated  the 
National  Environmental  Policy  Act 
(NEPA).  and  the  Clean  Water  Act  and 
that  the  Secretary  had  violated  the  Hells 
Canyon  National  Recreation  Area  Act 
by  failing  to  promulgate  rules  as 
required  by  section  10  of  the  Act 
Following  a  trial  on  the  merits  held  July 
7, 1988,  the  District  Court  found  for  the 
Forest  Service  by  finding  the  proposed 
sale  was  in  accordance  with  appUcable 
law. 

On  appeal  by  the  plaintifis,  the  Ninth 
Circuit  Court  of  Appeals,  a^irmed  the 
District  Court's  finding  with  regard  to 
the  National  Environmental  Protection 
and  Clean  Water  Acts.  However,  the 
Court  ruled  that  the  Secretary  did  not 
have  the  discretion  not  to  promulgate 
rules  under  section  10  of  the  Act,  and 
that  the  language  of  the  Act  compelled 
the  Secretary  to  promulgate  rules  to 
govern  both  the  Federal  lands  and 
private  lands  use  of  the  Recreation 
Area. 

As  a  result  of  the  Court's  ruling, 
regulations  issued  under  section  10  of 
the  Act  are  necessary  to  permit  ongoing 
activities,  particularly  timber  sales,  to 
continue  without  disruption.  Salvage 
timber  sales  are  particularly  ejected 
due  to  rapid  deterioration  of  timber 
damaged  by  fire  and  insects. 
Approximately  34  milHon  board  feet  of 
timber  is  awaiting  immediate  harvest 
This  timber  was  prepared  for  sale  due  to 
fire  and  insect  damage  and,  if  not 
marketed  within  the  next  few  weeks, 
will  lose  considerable  value  or 
deteriorate  to  the  extent  that  it  is  not 
salvageable.  Accordingly,  there  is  an 
urgent  need  to  promulgate  these  rules  as 
an  interim  rule.  The  time  required  to 
pubUsh  a  proposed  rule  for  public 
comment  prior  to  adoption  of  a  final  rule 
would  create  a  managerial  hiatus  and 
could  lead  to  further  legal  challenge  and 
uncertainty  over  the  sales,  resulting  in 
serious  disruption  of  the  ongoing 
management  activities.  Therefore,  there 
is  good  cause  for  pubUshing  these  rules 


as  interim  rules  without  oppcMlunity  for 
public  comment.  However,  public 
comment  is  invited  on  the  interim  rule 
and  will  be  considered  in  adoption  of 
the  final  rule. 

Environmental  Impact 

This  interim  rule  is  promulgated  in 
accordance  with  section  10  of  the  Hells 
Canyon  National  Recreation  Area  Act 
(16  U.S.C.  460gg).  The  potential 
envirtHimental  impact  of  management 
direction  (and  of  six  alternative 
management  plans)  for  the  area  were 
analyzed  and  disclosed  in  the 
environmental  impact  statement  for  the 
Comprehensive  Management  Plan  that 
was  transmitted  to  the  Environmental 
Protection  Agency  on  May  28, 1981.  A 
review  of  this  rule  indicates  no  potential 
for  significant  effect  on  the  quahty  of  the 
human  environment  other  than  that 
previously  disclosed  in  the 
environmental  impact  statement  The 
environmental  consequences  of  any 
future  projects  will  be  subject  to  Forest 
Service  National  Environmental  Policy 
Act  procedures.  Therefore,  no  additional 
environmental  documentation  is  deemed 
needed  on  this  rule.  . 

Regulatory  Impact 

This  interim  rule  has  bee  i  reviewed 
under  Department  of  Agriculture 
procedures  implementing  Executive 
Order  12291  on  Federal  Regulations.  It 
has  been  determined  that  Uiis  is  not  a 
major  rule.  The  rule  itself  will  not  have 
an  effect  of  $100  million  or  more  on  the 
economy,  substantially  increase  prices 
or  costs  for  consumer,  industry,  or  State 
or  local  governments,  nor  adversely 
affect  competition,  employment 
investment  productivity,  innovation,  or 
the  ability  of  United  States-besed 
enterprises  to  compete  in  foreign 
markets. 

This  rule  has  been  considered  in  Kght 
of  the  Regulatory  Flexibility  Act  5 
U.S.C.  601  et  seq.,  and  it  has  been 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  rule  will  not  result  in  additional 
paperwork  not  already  approved  for 
use.  Therefore,  the  review  provision  of 
the  Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3507)  and  implementing 
regulations  at  5  CFR  part  1320  do  not 
apply. 

This  rule  has  been  determined  not  to 
have  taking  impUcations  for  private 
property  for  purposes  of  Executive 
Order  12630  concerning  "Government 
Actions  and  Interference  With 
Constitutionally  Protected  Property 
Rights." 


List  of  Sabjacts  fai  36  CFR  Part  292 

Recreation,  Recreation  areas. 

Therefore,  for  the  reasons  set  forth  in 
the  preamble,  part  292  of  chapter  II  of 
titie  36  of  the  Code  of  Federal 
Regulations  is  hereby  amended  by 
establishing  a  new  Subpart  F  to  read  as 
follows: 

PART  292— NATIONAL  RECREATION 
AREAS 


Subpart  r   nans  Canyon 
Recraatlon  Areas 


Sec 

292.40  Purposs  md  scope. 

292.41  Definitions. 

292.42  Comprehensive  management  plan. 

292.43  Management  standards  and 
guidelines. 

Authority:  Sec  la  Public  Law  94-199  (16 
U.S.C  460gg-7):  le  U.S.C  551;  IS  U.S.C 

1281(d). 

Subpart  F— Hells  Canyon  National 
Recreation  Area 

9292.40   Purpose  and  scope. 

(a)  The  rules  of  this  subpart  govern 
management  of  the  National  Forest 
System  lands  that  comprise  the  Hells 
Canyon  National  Recreation  Area 
located  m  the  Wallowa- Whitman. 
Nezperce,  Payette  National  Forests  in 
the  States  of  Idaho  and  Oregon  as 
established  by  the  Act  of  December  31, 
1975,  as  amended  (89  Stat  1117;  16 
U.S.C.  460gg). 

(b)  Other  rules  of  this  chapter  that 
govern  management  of  National  Forest 
System  lands  and  resources,  as  well  as 

direction  issued  through  the  Forest   

Service  Manual  and  Handbooks  (36  CFR 
part  200),  also  apply  to  management  of 
the  Recreation  Area.  Specifically,  the 
resources  of  the  Recreation  Area  shall 
be  managed  in  accordance  with  the 
rules  of  this  title,  including,  but  Umited 
to: 

(1)  36  CFR  part  212— Administration 
of  the  Forest  Development 
Transportation  system. 

(2)  36  CFR  part  219— Planning. 

(3)  36  CFR  part  222— Range 
Management 

(4)  36  CFR  part  223— Sales  and 
disposal  of  National  Forest  System 
Timber. 

(5)  36  CFR  part  228— Minerals. 

(6)  36  CFR  part  241— WUdhfe. 

(7)  36  CFR  part  29»— WUdemess- 
Primitive  Areas. 

(8)  36  CFR  part  297— Wild  and  Scenic 
Rivers. 

(9)  36  CFR  part  296— Protection  of 
Archaeological  Resources:  Uniform 
Regulations. 


(10)  36  CFR  part  800— Protection  of 
Historic  and  Cultural  Properties. 

(c)  In  the  event  of  conflict  or 
inconsistency  between  rules  of  this 
subpart  and  other  rules  within  this  title, 
the  rules  of  thin  subpart  shall  take 
precedence  to  the  extent  permitted  by 
law. 

9292.41    DeflnWons. 

"Act"  means  the  Act  of  December  31. 
1975,  as  amended  (89  Stat  1117)  which 
established  the  Hells  Canyon  National 
Recreation  Area. 

"Area  Ranger"  is  the  Forest  Service 
line  ofiicer  given  administrative 
responsibility  for  the  Hells  Canyon 
National  Recreation  Area,  llie  Area 
Ranger  re'ports  to  the  Forest  Supervisor 
of  the  Wallowa-Whitman  National 
Forest. 

"Clearcutting"  is  an  even-aged  cutting 
method  in  which  the  entire  standing 
crop  of  trees  from  an  area  is  removed  at 
one  time. 

"Group  selection"  is  an  uneven-aged 
cutting  method  in  which  small  groups  of 
trees,  usually  no  more  than  2  acres  in 
size,  are  removed  to  meet  a 
predetermined  goal  of  size  distribution 
and  species  in  the  remaining  stand. 

"Intermediate  cutting"  is  a  cutting 
which  removes  trees  from  a  stand 
between  the  time  of  its  formation  and 
the  regeneration  cut 

"Individual  tree  selection"  is  an 
uneven-aged  cutting  method  in  which 
selected  trees  from  specified  size  or  age 
classes  are  removed  over  the  entire 
stand  area  to  meet  a  predetermined  goal 
of  size  or  age  distribution  and  species 
composition  in  the  remaining  stand. 

"Plan"  means  the  Comprehensive 
Management  Plan  for  the  Hells  Canyon 
National  Recreation  Area. 

"Recreation  area"  means  the  Hells 
Canyon  National  Recreation  Area. 

"Salvage  cutting"  is  an  intermediate 
cutting  made  to  remove  trees  that  are 
dead  or  in  imminent  danger  of  being 
killed  by  injurious  agents. 

"Sanitation  cutting"  is  an  intermediate 
cutting  made  to  remove  dead,  damaged, 
or  susceptible  trees  to  prevent  the 
spread  of  pests  or  pathogens. 

"Selection  cutting"  is  an  uneven-aged 
cutting  method  which  entails  the  annual 
or  periodic  removal  of  trees  individually 
or  in  small  groups. 

9  292.42    ContprshsnshfS  Ilana9anient 


(a)  The  Forest  Supervisor  of  the 
Wallowa-Whitman  National  Forest  shall 
prepare  a  Comprehensive  Management 
Plan  to  guide  management  of  the 
Recreation  Area. 

(b)  The  Plan  shall  provide  broad 
direction  for  administration  of  the  area 


for  pubUc  outdoor  recreation  in  a 
manner  compatible  with  the  following 
objectives: 

(1)  The  maintenance  and  protection  of 
the  free-flowing  nature  of  the  rivers 
within  the  recreation  area; 

(2)  Conservation  of  scenic,  wilderness, 
cultural,  scientific,  and  other  values 
contributing  to  the  public  benefit 

(3)  Preservation,  especially  in  the  area 
generally  known  as  Hells  Canyon,  of  all 
features  and  peculiarities  beUeved  to  be 
biologically  imique  including,  but  not 
limited  to,  rare  and  endemic  plant 
species,  rare  combinations  of  aquatic 
terrestrial,  and  atmospheric  habitats, 
and  rare  combinations  of  outstanding 
and  diverse  ecosystems  and  parts  of 
ecosystems  associated  therewith; 

(4)  Protection  and  maintenance  of  fish 
and  wildlife  habitat: 

(5)  Protection  of  archaeological  and 
paleontological  sites  and  interpretation 
of  these  sites  for  the  pubUc  benefit  and 
knowledge  insofar  as  it  is  compatible 
with  protection; 

(6)  Preservation  and  restoration  of 
historic  sites  associated  with  and 
typifying  the  economic  and  social 
history  of  the  region  and  the  American 
West  and 

(7)  Management  utilization,  and 
disposal  of  natural  resources  on 
federally  owned  lands,  including,  but 
not  limited  to  timber  harvesting  by 
selection  cutting,  mining,  and  grazing 
and  the  continuation  of  such  existing 
uses  and  developments  to  the  extent 
that  such  uses  are  compatible  with  the 
provisions  of  the  Act 

(c)  The  Plan  shall  establish  the  array, 
levels,  and  manner  of  resource  use 
within  the  Recreation  Area. 
Management  direction  and  practices 
identified  in  the  Plan  shall  be  consistent 
with  the  standards  and  guidelines  set 
forth  in  9  292.43  of  this  subpart. 

(d)  The  Plan  adopted  May  23. 1981. 
shall  continue  to  guide  management  of 
the  area  and  shall  be  incorporated  as 
part  of  the  Wallowa-Whitman  National 
Forest  Land  and  Resource  Management 
Plan.  Any  revision  or  amendments  to  the 
Plan  shall  be  carried  out  in  accordance 
with  the  rules  of  36  CFR  part  219. 

9  292.43   Msnsgenisnt  standards  and 
9uidaHnes. 

The  Recreation  Area  shall  be 
managed  in  accordance  with  the 
following  standards  for  the  preservation 
and  protection  of  the  natural,  scenic 
historic  pastoral,  timber,  fish,  and 
wildlife  values  and  enhancement  of  the 
recreation  values  of  the  area: 

(a)  Cultural  resources.  Historic, 
archaeological  and  paleontological 
resources  of  the  area  shall  be  preserved 
and  protected  by: 


(1)  Developing  and  maintaining 
inventories  of  these  resources; 

(2)  Recommending  areas  deemed 
suitable  for  listing  with  the  National 
Register  of  Historic  Places; 

(3)  Monitoring  cmd  protecting  known 
cultural  resources  bom  vandalism: 

(4)  Conducting  or  authorizing 
archaeological,  paleontological.  and 
historic  research;  and 

(5)  Stabilizing,  maintaining,  Bn^lat 
restoring  important  historic  sites. 

(b)  Use  and  managmeent  of  roads  and 
trails.  Adequate  and  safe  access  to 
Identified  recreational  and  other  sites 
shall  be  provided  for  the  enjoyment  of 
the  public.  Existing  roads  and  trails  may 
be  upgraded  and  improved  as  necessary 
to  ensure  public  safety  and  prevent 
unacceptable  resource  damage. 
Alternative  transportation  routes  may 
be  developed  to  meet  identified  resource 
management  objectives  in  the 
Comprehensive  Management  PlaiL 
Consistent  with  the  rules  at  36  CFR 
parts  212. 261.  and  293.  the  Area  Ranger 
shall  establish  such  control  on  use  and 
types  of  motorized  vehicles  and 
mechanical  equipment  as  is  necessary  to 
meet  the  requirements  of  the  Act 
applicable  regolations.  and  the 
management  direction  in  the  Plan. 

(c)  Use  and  number  of  rivercraft  The 
use.  type,  and  number  of  rivercraft  on 
rivers  within  the  Recreation  Area  shall 
be  regulated  through  the  management 
direction  established  in  the  Plan  and 
other  applicable  rules  of  this  chapter. 
The  Plan  shall  address  seasons  of  use 
and  opportunities  for  outfitter  and  guide 
services. 

(d)  Timber  management  (l)The 
timber  resources  within  the  Recreation 
Area  shall  be  managed  to  perpetuate 
healthy  stands  of  diverse  tree  species 
and  size  and  age  classes  and  to 
emphasize  stand  condition,  scenery, 
wildlife  habitat  and  recreation  needs, 
except  as  provided  for  in  (d)(2)  of  this 
section.  Timber  harvesting  for  utilization 
and  disposal  of  forest  products  shall  be 
by  selection  cutting  methods.  Permitted 
silvicultural  treatments  generally  shall 
be  limited  to  individual  tree  selection, 
group  selection,  sanitation,  salvage,  and 
intermediate  cuttings. 

(2)  Where  timber  has  been  damaged 
by  fire,  insect  disease,  or  wind, 
clearcutting  is  permitted  where  its  use 
would  mitigate  the  situation. 

(e)  Mining.  Subject  to  vaUd  existing 
ri^ts  as  of  December  31, 1975,  the 
Recreation  Area  is  withdrawn  from 
location,  entry,  or  patent  of  minerals 
under  the  federal  mining  laws.  VaUd 
mining  activity  existing  as  of  December 
31. 1975,  may  continue  under  regulation 
at  36  CFR  part  22&  Insofar  as 
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practicable,  permissible  mining 
activities  shall  be  regulated  to  assure 
that  they  are  conducted  in  a  manner 
which  will  best  assure  the  purposes  for 
which  the  Recreation  Area  was 
established. 

(f)  Range  management  Ranching  and 
grazing  in  existance  on  December  31. 
1975  are  traditional  and  valid  uses  of  the 
Recreation  Area.  Consistent  with  these 
uses,  range  resources  in  the  Recreation 
Area  shall  be  managed  in  accordance 
with  existing  regulations  at  36  CFR  parts 
219.20  and  222  in  a  manner  compatible 
with  the  purposes  for  which  the  area 
was  established  and  administered  as 
defined  in  section  7  of  the  Act 

(g)  Wildlife  and  fisheries.  (1) 
Management  of  wildlife  and  fisheries 
resources  within  the  Recreation  Area 
shall: 

(i)  Maintain  or  enhance  wildlife 
habitat  for  non-game  and  game  species 
by  emphasizing  diversity  of  habitat; 

(ii)  Enhance  opportunities  for 
threatened  and  endangered  species  to 
survive  and  hicrease  in  numbers;  and. 

(iii)  Provide  for  pubHc  enjoyment  and 
for  protection  of  wildlife. 

(2)  As  provided  by  section  12  of  the 
Act  (16  U.S.C  460gg-9).  the  Forest 
Supervisor  may  designate  zones  where, 
and  establish  periods  when,  no  hunting 
or  fishing  shall  be  permitted  for  reasons 
of  public  safety,  administration  of  the 
area,  or  pubhc  use  and  enjoyment 

(h)  Other  resources.  The  Plan  shall 
establish  management  direction  and 
standards  for  wilderness,  soil  and 
water,  wild  and  scenic  rivers,  developed 
recreation,  and  other  values  and 
resources  of  the  Recreation  Area 
consistent  widi  the  Act  and  other 
applicable  laws,  orders,  and  regulation. 

Dated:  September  29, 1969. 
Jack  C  Patoaa. 
Deputy  Secntary. 

[FR  Doc.  80-23634  Piled  10-4-8S;  Bf«5  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[FRL-3647-71 

Approval  and  PtotmilQ^ttew  of 
impNnienisDoii  PMiiet  sms  oi 


AOCNCY:  Environmental  Protection 
Agency  (EPA). 

action:  Final  rule. 


r.  EPA  is  amending  an  error  in 
the  regulatory  tt>xt  that  was  published  in 
the  Federal  Register  on  September  27. 


1984.  That  notice  approved  a  revision  to 
the  Missouri  State  Implementation  Plan 
involving  start-up,  shutdown,  and 
malfunction  conditions. 
EFFECnve  DATE  October  5. 1989. 
FOR  FURTHER  INFORMATNM  CONTACT: 
Carol  Le Valley,  EPA  Region  VII  Air 
Branch,  at  (913)  236-2893  (FTS  757- 
2893). 
SUmCMENTARV  INFORMATION:  EPA 

published  a  final  rulemaking  in  the 
Federal  Re^er  (45  PR  27932)  on  May 
22, 1961,  involving  provisions  for  start- 
up, shutdown,  and  malfunction 
conditions.  In  this  rulemalcing  an  error 
was  made  in  the  sentence  "Included  in 
the  plan  *  *  *."  In  this  sentence  a 
reference  was  made  to  Missouri  rule  10 
CSR  10-4.050;  the  rule  should  have  been 
10  CSR  10-5.050.  This  error  was 
corrected  by  amending  40  CFR 
52.1320(c)(27)  m  a  final  rulemaking 
published  in  the  Federal  Register  (49  FR 
38103)  on  September  27. 1984. 

When  this  notice  was  published  on 
September  27, 1984,  some  of  the 
narrative  language  published  in  the 
original  rulemaking  was  inadvertently 
deleted.  Today's  notice  reinstates  the 
deleted  material.  This  amendment  does 
not  change  the  substantive  requirements 
of  the  approved  plan. 

Dated  August  29. 1989. 
Morris  Kay. 
Regional  Adatiniatrator.  | 

PART  52— {AMENDED] 

40  CFR  Part  52.  Subpart  AA.  is 
amended  as  follows: 

Subpart  AA-Mistouri 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C  7401—7642. 

2.  Section  52.1320  is  amended  by 
revising  paragraph  (c)(27)  to  read  as 
follows: 

{52.1320    MwitMcation  Of  Plan. 

•        •        •        •        • 

(c)  •  •  * 

(27)  On  September  5. 19ea  the  state  of 
Missouri  submitted  a  plan  revision 
which  involved  provisions  for  start-up. 
shutdown,  and  malfunction  conditions. 
Included  in  the  plan  are  new  Missouri 
Rule  10  CSR  10-6.050.  Start-up 
Shutdown,  and  Malfunction  Conditions: 
and  revisiims  to  Rule  10  CSR  10-6.0201 
Defintions  and  Amended  Start-up. 
Shutdown  and  Malfunction  Provisions  in 
Rules  10  cat  10-2.03a  10-3.050. 10- 
3.060. 10-3.080. 10-4.030. 1(M.040.  and 
10-5.05a 

[FR  Doc.  89-21960  Filad  10-4-801 8:45  am] 
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40  CFR  Parts  52, 81 

[FRL-3636-a) 

Approval  and  Promulgation  of  State 
Implementation  Plans,  North  Dakota; 
Visibility  Protection;  Designation  Of 
Areas  for  Air  Quality  Planning 
Purposes 

AOCNCv:  Environmental  Protection    ^ 

Agency  (EPA). 

ACnosK  Direct  final  rulemaking. 

summary:  In  this  action.  EPA  is 

approving  the  general  plan  requirements 
and  the  long-term  strategy  (LTS)  for 
visibibty  protection  in  North  Dakota's 
mandatory  Qass  I  federal  areas  in  a 
revision  to  the  North  Dakota  State 
Implementation  Plan  (SIP).  This  action  is 
a  result  of  the  November  24. 1987,  (52  FR 
45132)  rulemaking  at  which  EPA 
disapproved  North  Dakota's  SIP  for 
failing  to  comply  with  the  provisions  of 
40  CFR  51.302  (visibility  general  plan 
requirements)  and  51.306  (visibility 
LTS).  EPA  also  incorporated  these 
federal  plans  and  regulations  into  North 
Dakota's  SIP. 

The  Governor  of  the  State  of  Nmth 
Dakota  submitted  a  SIP  revision  on 
April  18. 1989.  The  revision:  (1) 
Established  new  and  revised  existing 
New  Source  Performance  Standards.  (2) 
updated  existing  State  rules  (including 
Prevention  of  Significant  Deterioration 
regulations)  and  control  strategies  to 
address  PM-10,  and  (3)  added  a  control 
strategy  to  address  visibility  protection. 
This  action  only  addresses  visibility 
protection;  the  other  portions  of  the 
submittal  will  be  addressed  in  separate 
actions. 

Review  of  the  visibility  protection 
plan  indicates  that  North  Dakota  has 
met  the  criteria  of  40  CFR  51.302  and 
51.306,  and  that  these  revisions  will 
replace  the  federal  visibibty  regulations 
of  40  CFR  52.29  in  the  North  Dakota  SIP. 

Also  in  this  action,  EPA  is  revising  40 
CFR  81.423  to  reflect  that  Theodore 
Roosevelt  National  Memorial  Park  was 
renamed  Theodore  Roosevelt  National 
Park. 

DATKS:  This  action  will  be  effective  on 
December  4. 1960.  unless  notice  is 
received  by  November  6, 1968.  that 
someone  wishes  to  submit  adverse  or 
critical  comments.  If  the  effective  date  is 
delayed,  timely  notice  will  be  published 
in  the  Federal  Register. 

ADDRRim:  Copies  of  die  State 
submittal  are  available  for  public 
inspection  between  8:00  a.m.  and  4U)0 
p.m.,  Monday  through  Friday,  at  the 
follownng  locations: 


Environmental  Piotectioa  Agency, 
Region  VIII.  Air  Ptopaas  Branch.  999 
18th  Street  Suite  500.  Denver. 
Colorado  80202-2405. 

Environmental  ftotectlon  Agency. 
PwHic  Infisfinetion  Reference  IMt 
Waterside  Mrfl.  4ttt  M  Street  SW., 
Washington.  DC  2046a 

FOR  FURTHER  INFORMATION  CONTACT. 

Mtehael  Sitverstein,  Air  ftpgrams 

Branch,  Environmental  Protection 

Agency,  Region  VUL  988ilttlt  Street 
Suite  500.  Denver.  Colecadn  8020^-2405^, 
(303)  293^176a  (FIS)  5««-17f8l 


Background 

Section  16aA  of  the  Cleait  Air  Act  42 
U.S.C  7491.  requires  visibility  prelection 
for  mandatory  Class  I  federal  areas 
where  EPA  has  det»nuned  that 
visibility  is  an  important  value. 
("Mandatory  Class  I  federal  areas" 
(hereinafter  Class  I  areas)  are  certain 
national  parka.  wUdemesa  areas,  and 
international  parks,  as  described  in 
section  162(a)  of  the  Act  42  U.S.C 
7472(a).  40  CFR  81.400-81.437.)  Section 
189A  specifically  requires  EPA  to 
promulgate  regulations  requiring  certain 
states  (inchiding  North  Dakota)  to 
amend  their  State  Implementation  Plans 
(SIPs)  to  provide  for  visibility  protection. 

On  December  2, 1980.  EPA 
promulgated  the  required  visibility 
regulations  in  45  FR  80084,  codified  at  40 
CFR  51.300  et  seg.  It  required  the  states 
to  submit  their  revised  SIP*  to  satisfy 
those  proviai<«a  by  September  2.  tSSl. 
(See  45  FR  80091.  codified  in  40  CFR 
51  JQ2(a)(l).)  That  rulemaking  resisted  in 
numerous  parties  seeking  jofc^cial 
review  of  the  visibility  re^ilatioas.  hi 
March  1981,  the  court  stayed  the 
litigation,  pending  EPA  action  on  related 
administrative  petitions  for 
reconsideration  of  the  visibility 
regulations  filed  with  the  Agency. 

Ib  December  1982.  the  Environmental 
Defense  Fund  (EDF)  filed  suit  in  the  ILS. 
Distrit  Court  for  the  Northern  District  of 
California  alleging  that  EPA  failed  to 
perform  a  nondiscretionary  duty  under 
section  110(c)  of  the  Act  to  promulgate 
VisU)iIity  SIPs.  A  negotiated  Settieraent 
Agreement  between  EPA  and  EDF 
required  EPA  to  determine  the  adequacy 
of  state  Visibility  SIPs  to  meet  the 
general  plan  requirements  inchiding 
implementation  control  strategies  (40 
CFR  51.302).  integral  vista  protectian  (40 
CFR  51 J02-307),  and  long-term 
strategies  (LTS)  ^40  CFR  51.306).  The 
SettleBMBt  Agreement  required  EPA  to 
propose  and  proaiulgate  federal 
Visibility  SIPs  (hereiaaflw  Federal 
Implementation  Plana  (FIPS))  to  remedy 
any  deficiencies  on  a  specified  schedule. 


On  laauary  23. 198ft  (51  FR  304^,  EPA 
preUrainarUy  determmed  that  tiie  SIPs  of 
32  states  (iacbiding  Nordk  Dakota)  were 
deficient  with  respect  te  the  above 
mentioned  visibility  provisions; 

The  EPA  and  the  plaatiff a  negotiated 
revisions  to  the  Settlement  ApeeaMnt 
which  extended  th«  deacMineft  for 
proposing  FIPs  to  reaet^  the 
deficiencies.  Under  diia  revised 
Agreement,  EPA  must  propose  and 
promulgate  FIPs  to  SMldreas  the 
deficiencies  relating  to  the  general  plan 
requirements  and  LTS,  and  can  defer 
proposing  and  promulgating  FIPs  to 
remedy  deficiencies  related  to 
impairment  which  the  Federal  Land 
Managers  (FLMs)  have  certified  to  EPA. 

On  March  12, 1987  (52  FR  7802),  EPA 
proposed  to  disapiHrove  the  SIPs  of  32 
states  (including  North  Dakota)  for 
failing  to  meet  the  general  plan  and  LTS 
requirements  of  40  CFR  51.302  and 
51.306.  and  to  incorporate  these  federal 
regulations  into  each  state's  ^P.  The 
states  were  given  the  opportunity  to 
avoid  promulgatioo  if  ^y  submitted 
SIP  revisions  to  EPA  by  August  31. 1987. 

On  November  24, 1987.  EPA 
disapproved  SIPs  for  states  (including 
North  Dakota)  which  failed  to  meet  the 
requirements  oi  40  CFR  51.302  and 
51.306.  EPA  also  incorporated  these 
federal  regulations  (40  CFR  52.29)  into 
the  SIPs  of  these  states. 

On  March  8, 1988,  North  Dakota 
submitted  to  EPA  a  draft  Visibility  SIP 
for  review.  EPA's  May  fl^  1968.  response 
to  the  State  included  conunents.  that 
identified  two  problems  with  the  draft 
SIP:  (1)  The  FLM/State  coordinaticRi  and 
control  strategy  requirements  (A  40  CFR 
51.302  were  not  addressed,  and  (2)  the 
State's  desciiption  of  tiie  Class  I  areas 
was  not  consistent  with  40  CFR  81.423. 

On  April  18. 1989.  North  Dakota 
submitted  a  SIP  revision  that  includes  a 
new  "Section  3.7,  Control  Strategy: 
Visibility"  in  Chapter  3  of  the 
Implementation  Plan  for  the  Control  of 
Air  Pollution  (hereinafter  "Section  3  J"] 
to  comply  with  the  federal  provisions  of 
40  CFR  51.302  and  51.308.  North  Dakota 
has  chosen  not  to  protect  integral  vistas 
fit)m  visibility  impairment  at  this  time. 
However,  the  submittal  meets  the 
inte^-al  vista  requirements  of  40  CFR 
51.304. 

In  response  to  EPA's  May  6. 1968, 
comments.  North  Dakota  included 
laagsage  in  the  SIP  submittal  to 
adequately  address  theFLM/State 
coordination  requireBtents  of  40  CFR 
51.302.  Also.  EPA  retracts  the  conunent 
that  th«  State  did  not  inchide  the 
necessary  control  strategy  provisions  of 
40  CFR  51.302:  the  State  os^  has  to  set- 
up the  process  to  asaesa  and  adih^esa 
visibility  impairaient.  whicfa  it  has 


accomplished  in  the  LTS.  Cbwceming 
the  issue  of  coaaisteacy  widi  40  CFR 
81.423,  the  SUte'a  )&stir«  o<  the  Class  I 
areas  (see  below)  prawides  the  pdbbc 
with  a  detailed  description  of  die  Om*  1 
areas  presented  in  40  CFR  8L4X3,  whidi 
EPA  finda  acceptable. 

Affected  Areas 

The  following  areas  in  Nortii  Dakota 
are  Class  I  areas  where  vtsibifity  is  an 
important  value: 

The  Theodore  Roosevelt  Natiaoat  Padb— 
SoHlhUnit; 

The  Theodore  Roosevtlt  National  Park— 
Elkhom  Ranck  Unit 

The  Theodore  Roosevdt  National  Pack- 
North  Unit; 

A  portion  of  the  Lostwood  National  Memorial 
Wildttfe  Refuge — The  Lostwood  National 
Wilderness  Area. 

These  are  bsted  in  40  CFR  81.423  as 

followa: 

Theodore  Rooseveh  National  Pbrk: 
Lostwood  National  Wildlife  Refugt. 

EPA  is  taking  this  opportunity  to 
revise  40  CFR  81.423  to  read  as  follows: 

Theodore  Roosevelt  National  Phrk; 
Lostwood  National  Wildlife  Refuge. 

Theodore  Roosevelt  National 
Memorial  Parii  was  re-named  "Theodore 
Roosevelt  National  Park"  on  November 
10, 1978. 

General  Flan  Requirements 

A.  Requirements 

The  visibility  regidations  provide 
general  plan  requirements  for  Visibility 
SIPs.  The  general  plan  requirements  of 
40  CFR  51.302(c)  reqtine  ^t  the  SIPs 
include:  (1)  An  assessment  of  visibility 
impairment  and  a  discussion  of  how 
each  element  of  die  plan  relates  to  the 
national  goal;  (2)  emission  limitations,  or 
other  coi^rol  measures,  represesting 
best  available  retrofit  technology 
(BART)  for  certain  sources;  (3) 
provisions  to  protect  integral  vistas;  (4) 
provisions  to  address  any  existing 
impairment  certified  by  the  FLM;  and  (5) 
an  LTS  (10  to  15  years)  for  making 
reasonable  progress  toward  the  national 
goal 

The  North  Dakota  Visibility  SIP 
reiterates  these  general  plan 
requirements  throughout  Section  3.7. 
with  the  exception  of  "3)  provisions  to 
protect  integral  vistas."  Since  the  State 
has  not  listed  inteyal  vistas  in  North 
Dakota,  the  State  need  not  address  the 
merhaeisme  rwcesaary  *o  ptotsct 
integral  vistas  from  tropeimtent  at  this 
time. 


I 
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B.  Control  Strategies 

The  regulations  establish  the 
following  process  for  developing  control 
strategies  to  remedy  existing 
impairment.  First,  the  State  or  the  FLM 
identifies  the  Class  I  areas  where 
visibiUty  impairment  exists.  The 
regulations  require  the  States  to  address 
in  the  SIP  any  impairment  which  has 
been  certified  at  least  six  months  prior 
to  SIP  submittal.  (See  40  CFR 
51.302(c)(4).) 

In  identifying  existing  facilities  which 
cause  or  contribute  to  the  visibiUty 
impairment,  the  regulations  require  the 
State  to  adopt  control  strategies  only  to 
remedy  impairment  which  has  been 
reasonably  attributed  to  a  specific 
source  or  group  of  sources.  Although  the 
FLMs  may  provide  the  State  with  a  list 
of  sources  suspected  of  causing  any 
existing  impairment  in  the  certiHcatioa 
the  responsibility  of  identifying  sources 
is  the  State's.  (See  45  FR  80086,  col.  3 
and  40  CFR  51.302(c)(4)(i).) 

The  State  is  required  to  perform  a 
BART  analysis  for  any  existing 
stationary  facility  which  has  been 
identified  as  causing  impairment  in  a 
Class  I  area.  The  State  determines 
BART  on  a  case-by-case  basis  taking 
into  account  the  technology  available, 
the  costs  of  compliance,  the  energy  and 
non-air  quality  environmental  impacts 
of  compliance,  the  remaining  useful  life 
of  the  source,  and  the  degree  of 
improvement  that  can  be  anticipated  to 
result  from  the  use  of  the  controls.  The 
State  must  adopt  emission  limitations 
representing  BART  which  must  be 
installed  as  expeditiously  as  practical, 
but  no  later  than  five  years  from  SIP 
approval.  (See  40  CFR  51.302(c)(4).) 

The  State  is  not  required  to  adopt 
emission  limitations  representing  BART 
if,  for  example,  retrofit  controls  do  not 
exist  or  are  not  anticipated  to  result  in 
improvements  in  visibiUty.  (See  45  FR 
80087,  coL  1.)  However,  if  a  source  has 
not  been  subject  to  BART  because 
control  technologies  do  not  exist,  and,  if 
the  Administrator  determines  that  new 
technologies  are  available  which  would 
more  effectively  control  that  pollutant, 
the  State  must  re-analyze  for  BART  at 
that  time.  (See  40  CFR  51.302(c)(4)(v).) 

The  regulations  do  not  specify 
methods  other  than  visual  observation 
for  characterizing  visibiUty  impairment 
However,  if  a  state  is  to  adequately  and 
timely  address  existing  visibility 
impairment  a  thorough  characterization 
may  be  necessary.  The  EPA  is  aware 
that  it  or  the  State,  ciay  find  that  the 
impairment  cannot  be  attributed  to 
specific  sources  and  therefore  cannot  be 
addressed  under  the  existing  visibility 
regulations.  (See  52  FR  7804,  col.  1.)  A 


thorough  characterization  is  important 
when  a  BART  analysis  is  conducted  so 
that  the  anticipated  improvements  in 
visibility  may  be  estimated.  The  State  or 
EPA  may  fmd  that  the  impairment  is 
attributable  to  minor  stationary  sources 
or  to  emissions  from  prescription  fires. 
In  these  cases,  the  need  for  a  control 
strategy  to  remedy  the  impairment  is 
assessed  as  part  of  the  LTS  rather  than 
BART.  (See  52  FR  7804,  col.  1.) 

Even  though  visibility  impairment  due 
to  a  source  or  small  group  of  sources  has 
not  been  identified  in  North  Dakota's 
Class  I  areas,  the  North  Dakota 
Visibility  SIP  contains  provisions  in 
Section  3.7  which  address  the  above 
control  strategies.  (A  significant  amount 
of  detail  on  the  development  of  federal 
control  strategies  is  contained  hi  52  FR 
7802  (March  12, 1987).) 

C.  Assessment  of  Visibility  Impairment 

The  EPA  reviewed  the  information 
provided  by  the  Department  of  Interior 
(DOI)  to  determine  if  impairment  (1) 
appeared  to  occiu*  in  North  Dakota's 
Class  I  areas,  and  (2)  if  impairment  was 
a  type  which  may  be  traceable  to 
specific  sources.  The  information 
provided  by  the  FLMs  indicated  that  no 
Class  I  area  in  North  Dakota  is 
experiencing  visibility  impairment 
which  may  be  traceable  to  specific 
sources. 

The  EPA  is  aware  that  the  FLMs  may 
in  the  future  provide  additional 
information  on  this  impairment  which 
would  allow  EPA  or  a  state  to  attribute 
it  to  a  specific  source.  In  such  cases. 
Section  3.7  commits  North  Dakota  to 
review  the  information  under  the  . 
procedure  described  above  and  in  the 
periodic  review  of  the  LTS  discussed 
below. 

Long-term  Strategy  I 

A.  Requirements 

The  regulations  require  that  the  LTS 
be  a  10  to  15  year  plan  for  making 
reasonable  progress  toward  the  national 
goal.  The  L'lS  must  cover  any  existing 
impairment  that  the  FLM  certified  at 
least  six  months  before  plan  submission. 
A  LTS  must  be  developed  which  covers 
each  Class  I  area  within  the  State  and 
each  Class  I  area  in  another  state  that 
may  be  affected  by  sources  within  the 
State.  The  strategy  must  be  coordinated 
with  existing  plans  and  goals  for  a  Class 
I  area  including  those  of  the  FLMs.  The 
strategy  must  state  with  reasonable 
specificity  why  it  is  adequate  for  making 
reasonable  progress  toward  the  national 
goal.  The  L'lS  and  SIP  must  provide  for 
review  of  the  impact  of  new  soiut:es  as 
required  by  40  CFR  51.307. 


The  State  must  consider  at  a  minimum 
the  foUowing  six  factors  in  the  LTS: 

1.  Emission  reductions  due  to  ongoing 
air  poUution  control  programs; 

2.  Additional  emission  limitations  and 
schedules  for  compliance; 

3.  Measures  to  mitigate  the  impacts  of 
construction  activities; 

4.  Source  retirement  and  replacement 
schedules; 

5.  Smoke  management  (techniques  for 
agricultural  and  forestry  management 
purposes  including  such  plans  as 
currentiy  exist  within  the  State  for  these 
purposes);  and 

6.  Enforcement  for  emission 
limitations  and  control  measures. 

'  The  State  must  commit  to  periodic 
review  for  the  SIP  on  a  schedule  not  less 
frequent  than  every  three  years.  A 
periodic  report  must  be  developed  in 
consultation  with  the  FLMs  and  must 
contain  the  following: 

1.  Progress  achieved  in  remedying 
existing  impairment 

2.  The  ability  of  the  LTS  to  achieve 
reasonable  progress  toward  the  national 
goal: 

3.  Any  change  in  visibity  conditions 
since  the  last  report  or  since  plan 
approval; 

4.  Additional  measures,  including  the 
need  for  SIP  revisions,  that  may  be 
necessary  to  achieve  progress  toward 
the  national  goal; 

5.  The  progress  achieved  in 
implementing  Best  Available  Retrofit 
Technology  (BART)  and  meeting  other 
schedules  laid  out  in  the  LTS  to  remedy 
existing  impairment;  and 

a  The  impact  of  any  BART  exemption 
granted. 

The  North  Dakota  VisibiUty  SIP 
includes  provisons  which  address  these 
federal  LTS  requirements  listed  above 
throughout  Section  3.7.  Additional 
information  concerning  the  federal  LTS 
requirements  is  contained  in  52  FR  7802 
(March  12, 1987). 

B.  Remedies 

The  existing  visibility  regulations  are 
designed  to  address  impairment  which 
can  be  traced  to  specific  sources. 
Although  visibility  impairment  which  is 
reasonably  attributable  to  a  source  or 
small  group  of  sources  has  not  been 
identified  by  the  EPA,  State,  or  FLMs  in 
North  Dakota,  the  federal  LTS 
establishes  a  mechanism  to  address  any 
additional  impairment  which  may  be 
certified  in  the  future.  Although  EPA 
intends  for  these  discussions  to  be  the 
federal  remedy,  North  Dakota  must 
develop  its  own  LTS  when  developing 
the  VisibiUty  SIP. 


1.  Ongoing  Air  Pollution  Control 
Programs 

The  Nguiatkxia  leqiuire  that  each  LTS 
provide  for  the  icvicw  of  the  potential 
impact  on  visibiUty  of  new  major 
stationary  source*  or  ine|ot 
modifications  ia  accorduice  with  40 
CFB  Sl.aor.  The  reggoifttiooi  forfher 
require  that  each  SB*  contain  a 
discussion  of  the  effect  of  ongping  air 
pollutioo  control  programs  on  remedying 
existing  and  preventing,  future 
impaurnent  ot  visibility. 

The  North  Dakota  Visibility  SIP  has 
met  these  requirements.  EPA  aj^roved 
the  North  Dakota  NSR  program  for 
visibility  protection  on  September  2^ 
198S  (53  FR  37757),  and  North  Dakota 
discusses  its  ongoing  programs  in 
Section  3.7  of  the  SIP.  These  ongoing 
programs  include: 

(a)  The  review  of  majoi  stationary 
sources  that  are  subject  to  die  State's 
Prevention  of  Sigoificant  Deterioration 
of  Air  QuaUty  Rules  (PSI^ 

(b)  Inspecting  sourcas  that  could 
potentially  affect  visibiUty  in  Class  I 
areas  to  ensure  that  the  required  air 
poUvtion  control  eqmpaient  is  operating 
and  to  ensure  that  allowable  emisaiOQ 
limits  are  not  being  exceeded; 

(c)  Enforcement  of  the  State's  open 
burning  regulations; 

(d)  Encouraging  the  processing  of 
natural  gas  to  remove  stilfur  from  oil 
wells  that  are  currently  flaring  in  the 
vicinity  of  Class  I  areas; 

(e)  Enforcement  of  the  State's  ainl»cBt 
air  quality  standards  for  sulfur  dioxide, 
particulate  matter,  nitrogen  dioxide,  and 
hydrogen  sulfide; 

(f)  CoQtroUing  fugitive  emissions, 
through  permit  conditions,  during 
construction  activities;  and 

(g)  Developiag  BART  rules  should  any 
existing  in4>airment  be  identified. 

2.  Smoke  Management  Practices 

The  FLMs  have  not  specifically 
identified  smoke  from  prescribed  fires 
as  a  cause  of  visibility  impairment  in 
North  Dakota's  Class  I  areas.  Nos\h 
Dakota  current]^  regulates  controlled  or 
"open'*  burning  in  Chapter  33-15-04  of 
the  North  Dakota  Air  Pollution  Control 
Rules  (NDAPCR).  North  Dakota 
prohibits  open  burning  for  agriculture 
and  forest  management  practices  and 
the  disposal  of  Uquid  hydrocarbons,  if 
the  burning  would  have  an  adverse 
impact  on  visibiUty  in  Class  I  areas. 

3.  Future  Certificatitms  oS  fanpaimient 

Under  the  revised  Settlement 
A^ement  EPA  must  address  existing 
deficiencies  in  Visibility  SIPS.  Thus,.  EPA 
has  only  addressed  the  certifications  of 
impainnent  in  Class  I  areas  made  by  the 


FLMs  prior  to  iune  t.  lasSL  The  EPA  is 
aware^  io«rever.  that  infaraaatioa  may 
becQiBe  available  which  indicates  the 
existence  of  additional  visibility 
impairment  within  the  Class  I  areas  or 
which  may  allow  EPA  or  the  State  to 
attribute  impairment  to  a  specific  soarcc 
which  could  not  be  addressed  at  this 
time.  A  discussion  of  how  any  future 
impairment  will  be  addressed  may  be 
found  m  40  CFR  51.302(c).  North  Dakota 
has  committed  tn  Section  3.7  to  address 
aay  future  visibility  impairment 
ident^ed  by  a  FLM  or  the  State  dmnighr 
(a)  The  NSl  program,  (b)  the 
enforcement  of  emission  Rmits  and 
ambient  air  quality  standards,  and  (c) 
the  3-year  periodic  review  process. 

4.  Existing  VisibiCty  Impairment 

Because  the  FLMs  have  not  identified 
existing  vlsibitity  impairment  in  any  of 
North  Dakota's  Class  I  areas, 
discussions  related  to  source  impact 
(such  as  additional  emission  Uraitations, 
source  retirement  and  replacement 
construction  activities,  and 
enforceability  of  emission  limitations) 
are  not  required  in  the  SIP  at  this  time. 
North  Dakota^  however,  discusses 
source  impact  mitigation  measures  in 
Section  3.7,  which  include: 

fa)  Emission  reductions  due  to 
ongoing  air  poUution  control  activities; 

(b)  /^khtioaal  emission  limitations 
and  schedules  for  compliance; 

(c)  Measures  to  mitigate  the  impacts 
of  construction  activities; 

(d)  Source  retirement  and  replacement 
schedules; 

(e)  Smoke  management  techniques; 
and 

(f)  Enforcement  of  emission 
limitations  and  control  noeasures. 

North  Dakota  has  also  committed  to 
develop  BART  rules  should  any  existing 
impairment  [due  to  a  source  or  small 
group  of  sources}  be  identified  in  a  Class 
I  area. 

5.  Periodic  Review 

EPA  regulations  require  that  the  LTS 
be  reviewed  and  revised,  if  necessary, 
every  three  years.  During  this  review, 
the  results  of  any  monitoring  program 
will  be  considered,  the  FLKls  wiU  be 
consulted,  and  a  r^ort  will  be  prepared 
which  discusses  the  progress  toward  the 
national  goal  North  Daliuota  baa 
committed  to  this  three^ear  periodic 
review  of  the  LTS. 

Final  Action:  The  y^ril  18. 1989, 
submittal  by  the  Governor  of  North 
Dakota  includes  the  visibility  general 
plan  and  long-term  strategy 
requirements  of  40  CFR  51.302  and 
51.306  and  the  criteria  discsssed  in  52 
FR  45132  (November  24. 1987);  (See 
March  12. 1987  (52  FR  7a(U^  for 


additional  information.)  The  State 
commits  to  a  review  of  the  Visibility  SIP 
every  three  years,  making  any  changes 
deemed  ascessary.  Thm  SIP.  thereto, 
has  established  the  commitment  to 
review  the  visibility  requirements  listed 
m  40  CFR  Part  51  Subpart  P— Protection 
of  Vlsftality.  The  approval  will  replace 
the  federal  plans  and  regtrfations  of  40 
CFR  52.29  (visibiUty  long-tam 
sb-ategies)  in  the  North  Dakota  SIP: 

EPA  hereby  approves  the  revisions  to 
die  North  Dakota  Visihihly  SIP  for  the 
general  plan  requireawnts  and  the  toag- 
term  strategies. 

EPA  is  publishing  this  action  without 
prior  proposal  because  the  Agency 
views  this  as  a  noncontroversial 
amendment  and  antieipetes  no  adverse 
comments.  This  action  will  be  effective 
60  days  from  the  date  of  die  Federal 
Register  notice  uidess,  within  30  days  of 
its  publication,  notice  is  received  that 
adverse  or  critical  csnuneots  will  be 
submitted. 

If  such  notice  is  received,  this  actieo 
will  be  withdrawn  before  the  effective 
date  by  publishing  two  subsequent 
notices.  One  notice  will  Kvithcfraw  the 
final  action  and  another  will  begin  a 
new  rulemaking  by  announcing  a 
proposal  of  the  action  and  estabUshing  a 
comment  period.  If  no  such  comments 
are  received,  the  pubUc  is  advised  that 
this  action  will  be  effective  December  4, 
1989. 

EPA  finds  good  cause  exists  for 
making  the  action  taken  in  this  notice 
immediately  effective  because  die 
implementation  plan  revisions  are 
already  in  e%ct  under  State  law  or 
regulation,  and  EPA's  approval  poses  no 
additional  regulatory  burdea. 

Under  5  U.S.C.  605(b).  I  certify  that 
this  SIP  revision  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
(See  46  FR  8709.) 

Under  Section  307(b)(1)  of  the  Act 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  U.S.  Court  of 
Appeals  for  the  appropriate  circuit  by 
(60  days  from  publication).  This  action 
may  not  be  chaUenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  307(b)(2).) 

This  action  has  been  classified  as  a 
Table  3  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19. 1989  (54  FR  2214-2225).  On 
January  6. 1989.  the  Office  of 
Management  and  Budget  waived  Table  2 
and  3  SIP  revisions  (54  FR  2222)  from  the 
requirements  of  Section  3  of  Executive 
Order  12291  for  a  period  of  two  years. 
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List  of  Subjects 
40CFRPart52 

Air  pollution  control.  Particulate 
matter. 

40CFRPart81 

Air  pollution  control.  National  parks, 
Wilderness  areas. 

Dated:  July  14. 1969. 
Jack  McGraw, 
Regional  Administrator. 

Parts  52  and  81  chapter  t  title  40  of 
the  Code  of  Federal  Regiilations  is 
amended  as  follows: 

PART  52-(AMENDEDl 

Subpart  JJ— North  Dakota 

The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C  7401-7642. 

2.  Section  52.1831  is  revised  to  read  as 
follows: 

§52.1631    VWbHIty  prottction. 

A  revision  to  the  SIP  was  submitted 
by  the  Governor  on  April  18. 1989,  for 
visibility  general  plan  requirements  and 
long-term  strategies. 

PART  81— (AMENDED] 

3.  The  authority  citation  for  part  81 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7642. 

9S1.423    [AMENDED] 

4.  Section  81.423  is  revised  as  follows: 


Area  name 

Acre- 
age 

Public  Law 
,  estat>lishing 

Federal  land 
maruger 

5.557 
69.675 

93-632 

USDI-FWS. 

Wild 
Theodore 

80-38 

USO-NPS. 

Roosevatt 
NP. 

|FR  Doc.  89-23514  FUed  lO-t-89:  8:45  am] 
MLUNO  COOC  MtO-aO-H 

40  CFR  Part  180 

(PP  2F2623. 3F2e24.  and  4F2986/R1038; 
FRL  3656-5] 

Pesticide  Tolerances  for 
Cypcrmethrin;  Extension  of 
Tolerances 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Final  rule,  extension  of 

tolerance. 

SUMMARY:  This  rule  extends  tolerances 
for  the  residues  of  the  synthetic 
pyrethroid  insecticide  cypcrmethrin  in 
or  on  certain  raw  agricultural 


commodities.  This  regulation  to  extend 
the  effective  date  for  tolerances  for 
maximum  permissible  levels  of  residues 
of  cypermethrin  in  or  on  these 
commodities  was  requested  by  ICI 
Americas.  Inc.  (ICI),  and  FMC  Corp. 
(FMC). 

EFFECnvt  DATE:  Elective  on  October  5. 
1989. 

ADDRESS:  Written  objections,  identified 
by  the  document  control  number  [PP 
2F2623,  3F2824,  and  4F2986/R1038].  may 
be  submitted  to  the:  Hearing  Clerk  (A- 
110),  Environmental  Protection  Agency. 
Rm.  3708,  401  M  St..  SW..  Washington, 
DC  20460 

FOR  FURTHER  INFORMATION  CONTACT: 
George  T.  LaRocca.  Product  Manager 
(PM)  15,  Registration  Division 
(H7504C),  Environmental  Protection 
Agency,  401  M  St..  SW.,  Washington. 
DC  20460. 
Office  location  and  telephone  number 
Rm.  204.  CM  #2. 1921  Jefferson  Davis 
Highway.  Arlington.  VA  22202.  (703- 
557-2400). 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  petitions  from  FMC  and  ICI.  EPA 
issued  final  rules  establishing/ extending 
tolerances  for  residues  of  the  insecticide 
cypermethrin  in  or  on  (1)  cottonseed  at 
0.5  ppm,  meat,  fat.  and  meat  byproducts 
of  cattle,  goats,  hogs,  horses,  and  sheep, 
and  miUc  at  0.05  ppm;  (2)  pecans  at  0.05 
ppm;  and  (3)  lettuce  (head)  at  10.0  ppm 
(see  the  Federal  Register  of  June  15, 1984 
(49  FR  24864)  as  amended  in  the  Federal 
Registers  of  February  21, 1985  (50  FR 
7172).  September  27, 1985  (50  FR  39100), 
April  30, 1988  (51  FR  16032),  and 
February  24. 1988  (53  FR  5375). 
respectively). 

To  be  consistent  with  conditional 
registrations  for  cypermethrin  on  cotton, 
pecans,  and  lettuce,  which  are  due  to 
expire  December  31, 1988,  the  Agency 
established  these  tolerances  with  an 
expiration  date  of  December  1, 1989,  to 
cover  residues  expected  to  be  present 
from  use  during  the  period  of 
conditional  registration.  One  of  the 
conditions  of  registration  was  the 
submission  of  a  filed  study  (pond  study) 
to  determine  the  effect  of  cypermethrin 
on  aquatic  life.  This  study  is  required  for 
all  agricultural  use  patterns  of 
cypermethrin. 

In  the  Federal  Re^ster  of  March  23. 
1989  (54  FR  12011),  EPA  aimounced  its 
January  3  decision  to  grant  ICI  and  FMC 
new  conditional  registrations  for 
products  containing  cypermethrin  for 
use  on  cotton,  pecans,  and  lettuce  for  a 
period  which  extended  to  June  15, 1989. 
That  document  set  forth  EPA's 
evaluation  of  data  that  had  been 
submitted,  the  product's  regulatory 
history,  and  other  relevant  facts  about 


cypermethrin.  The  Agency  issued  the 
new  conditional  registrations  for  this 
short  period  of  time  to  ICI  and  FMC  in 
li^t  of  their  agreement  to: 

1.  Submit  all  data  generated  in  the 
course  of  the  cypermethrin  Alabama 
pond  study  pertaining  to  runoff  and 
residues  in  water  and  sediment  to  the 
Agency  by  January  15, 1989. 

2.  Submit  all  other  data  in  existence 
and  not  previously  submitted  to  the 
Agency,  as  well  as  all  data  generated  in 
the  future  in  the  course  of  the 
cypermethrin  Alabama  pond  study,  as 
soon  as  possible. 

3.  Conduct  an  aquatic  mesocosm 
study  (a  simulated  2-year  field  study)  for 
which  EPA  would  develop  and  provide 
the  protocol  no  later  than  April  15, 1989, 
provided  ICI/FMC  could  not  persuade 
EPA  that  the  current  cypermethrin  pond 
study  was  acceptable. 

4.  Within  30  days  of  receipt  of  an  EPA 
protocol  for  an  aquatic  mesocosm  study, 
provide  the  Agency  with  written 
unconditional  acceptance  of  the  protocol 
and  an  unconditional  commitment  to 
conduct  the  study  through  completion. 
For  any  modification  of  the  protocol  to 
be  valid  it  must  be  agreed  to  by  EPA 
within  the  above  mentioned  30-day 
period.  The  Agency  reviewed  the 
additional  information  on  the  pond 
study,  reaffirmed  its  conclusion 
regarding  the  study's  inadequacy,  and 
determined  that  the  aquatic  mesocosm 
study  would  be  necessary. 

On  May  8, 1989,  FMC  and  IQ 
provided  the  Agency  with  written 
unconditional  acceptance  of  the  protocol 
and  an  unconditional  commitment  to 
conduct  the  mesocosm  study  through 
completion.  On  the  basis  of  this 
unconditional  commitment  to  conduct 
the  aquatic  mesocosm  study,  the  Agency 
is  issuing  new  conditional  registrations 
for  products  containing  cypermethrin, 
which  will  expire  on  July  1. 1992,  and 
notice  of  this  action  appears  elsewhere 
in  this  issue  of  the  Federal  Register.  To 
be  consistent  with  these  new 
conditional  registrations,  the  Agency  is 
extending  the  expiration  date  for  the 
cypermetiuin  tolerances  to  cover 
residues  expected  to  be  present  from 
use  during  the  period  of  conditional 
registration. 

The  data  submitted  in  support  of  these 
tolerances  and  other  relevant  material 
have  been  reviewed,  llie  toxicological 
data  considered  in  support  of  these 
tolerances  are  discussed  in  detail  in 
related  documents,  published  in  the 
Federal  Registers  of  June  15, 1984  (49  FR 
24864),  April  30. 1986  (51  FR  16032).  and 
February  24. 1988  (53  FR  5375). 

Based  on  a  1-year  dog  feeding  study 
with  a  no-observed-effect  level  (NOH.) 


of  1.0  mg/kg/day  >  and  using  a  safety 
factor  of  100,  the  acceptable  daily  intake 
(ADI)  has  been  calculated  to  be  0.01  mg/ 
kg/day  with  a  maximum  permissible 
intake  (MPI)  of  0.6  mg/day  for  a  60-kg 
person.  (The  Agency  used  the  1-year  dog 
feeding  study  no-observed-effect  level 
(NOEL)  to  establish  the  ADI  since  the 
dog  was  the  most  sensitive  species 
tested  i.e..  gave  the  lowest  NOEL.)  The 
tolerances  represent  a  theoretical 
maximum  residue  contribution  (TMRC) 
of  0.002772  mg/day  in  a  1.5-kg  diet  and 
represent  27.7  percent  of  the  ADI. 

There  are  no  regulatory  actions 
pending  against  the  registration  of 
cypermethrin.  The  metabolism  of 
cypermethrin  in  plants  and  animals  is 
adequately  imderstood.  An  analytical 
method  using  electron  capture  gas-liquid 
chromatography  is  available  for 
enforcement  purposes. 

Based  on  the  above  information,  the 
Agency  has  determined  that  extending 
the  tolerances  for  residues  of  the 
pesticide  cypermethrin  in  or  on  the 
subject  commodities  will  protect  the 
public  health.  Therefore,  as  set  forth 
below,  the  tolerances  are  extended  to 
July  1, 1993.  to  cover  residues  existing 
from  the  continued  conditional 
registration  of  cypermethrin.  The 
tolerances  could  be  made  permanent  if 
full  registration  is  subsequently  granted. 
Notice  of  further  action  on  these 
tolerances  will  be  published  for 
comment  in  the  Federal  Register. 

Pursuant  to  section  408(d)(5)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(21  U.S.C.  348a(d)(5))  and  40  CFR  180.13, 
any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register,  file  written  objections 
with  the  Hearing  Clerk,  at  the  address 
given  above.  As  required  by  40  CFR 
180.13  (a)  and  (b).  such  objections  must 
be  accompanied  by  the  requisite  filing 
fee  and  specify  the  provisions  of  the 
regulations  deemed  objectionable  and 
the  grounds  for  the  objections.  If  a 
hearing  is  requested,  the  objections  must 
state  the  issues  for  the  hearing  and  the 
grounds  for  the  objections.  A  hearing 
will  be  granted  if  the  objections  are 
supported  by  grounds  legally  sufficient 
to  justify  the  relief  sought. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regidatory  Flexibility  Act  (Pub.  L  96- 
354.  94  Stat.  1164.  5  U.S.C.  601-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
of  raising  tolerance  levels  or 
establishing  exemptions  fi-om  tolerance 
requirements  do  not  have  a  significant 


economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4. 1981  (46 
FR  24950). 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  conunodities. 
Pesticides  and  pests. 

Dated:  September  1, 1989. 
Edwin  F.  Tinaworth. 
Acting  Director,  Office  of  Pesticide  Programs. 

Therefore.  40  CFR  Part  180  is 
amended  as  follows: 

PART  180— [AMENDED] 

1.  The  authority  citation  for  Part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a  and  371. 

9180.418    [AmwKted] 

2.  Section  180.418  Cypermethrin; 
tolerances  for  residues  is  amended  in 
the  introductory  text  by  changing 
'Tolerances  are  established  imtil 
December  31. 1989.  *  *  *"  to  read, 
'Tolerances  are  established  until  July  1. 
1993.  *  *  *." 

[FR  Doc.  89-23439  Filed  10-6-69;  8:45  am] 
BtLUNG  CODE  6S40-50-M 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Part  101-47 
[FPMR  Temp.  R«g.  H-27] 

Homeless  Assistance;  Modification  of 
Policies  and  Procedures 

AGENCY:  Federal  Property  Resources 

Service.  GSA. 

action:  Temporary  regulation. 

SUMMARY:  This  regulation  temporarily 

modifies  GSA's  policies  and  procedures 
for  making  Federal  public  buildings  and 
other  Federal  real  properties  (including 
fixtures)  available  for  homeless 
assistance  use  piu«uant  to  tide  V  of  the 
Stewart  B.  McKinney  Homeless 
Assistance  Act. 
DATES:  Effective  date:  October  5. 1989. 

Expiration  date:  October  7, 1991. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marjorie  L  Lomax.  Director,  Policy  and 
Planning  Division.  Office  of  Real  Estate 
Policy  and  Sales.  Federal  Pi'operty 
Resoiu-ces  Service  (202-535-7052). 
SUPPLEMENTARY  INFORMATION:  The 

General  Services  Administration  has 
determined  that  this  regulation  is  not  a 
major  rule  for  the  purpose  of  Executive 
Order  12291  of  February  17. 1981. 
because  it  is  not  likely  to  result  in  an 


annual  effect  on  the  economy  of  $100 
million  or  more;  a  major  increase  in 
costs  to  consumers  or  others;  or 
significant  adverse  effects.  The  General 
Services  Administration  has  based  all 
administrative  decisions  imderlying  this 
rule  on  adequate  information  concerning 
the  need  for,  and  consequences  of,  this 
rule;  has  determined  that  the  potential 
benefits  to  society  from  this  rule 
outweigh  the  potential  costs  and  has 
maximized  the  net  benefits;  and  has 
chosen  the  alternative  approach 
involving  the  least  net  cost  to  society. 

List  of  Subjects  in  41  CFR  Part  101-47 

Government  property  management. 
Surplus  Government  property. 

Authority:  Section  205(c).  63  Stat  sga  40 
U.S.C.  486(c). 

In  41  CFR  chapter  101,  the  following 
temporary  regulation  is  added  to  the 
appendix  at  die  end  of  Subchapter  H  to 
read  as  follows: 

Federal  Property  Managentent 
Regulations  Temporary  Regulation 
H-27 

September  7, 1989. 

To:  Heads  of  Federal  Agencies. 

Subject:  Stewart  B.  McKinney  Homeless 
Assistance  Act. 

1.  Purpose.  This  regulation  provides  revised 
General  Services  Administration  (GSA) 
policy  and  procedures  for  making  Federal 
public  buildings  and  other  Federal  real 
properties  (including  fixtures)  available  for 
homeless  assistance  use  pursuant  to  title  V  of 
the  Stewart  B.  McKinney  Homeless 
Assistance  Act  (McKinney  Act).  42  U.S.C. 
11411  et  seq. 

2.  Effective  date.  This  regulation  is 
effective  October  5. 1989. 

3.  Expiration  date.  This  regulation  expires 
October  7, 1991. 

4.  Applicability.  The  provisions  of  this 
regulation  apply  to  all  Federal  agencies  that 
report  property  excess  to  GSA  under  the 
Federal  Property  and  Administrative  Services 
Act  of  1949,  as  amended.  40  U.S.C  471  et  seq., 
and  as  implemented  by  the  Federal  Property 
Management  Regulations  (41  CFR  part  101). 
GS.\  has  prepared  this  regulation  in 
consultation  with  the  Interagency  Council  on 
the  Homeless  which  is  currently  working  to 
streamline  the  process  of  making  title  V 
properties  available  to  the  homeless.  As  the 
process  is  refmed,  this  regulation  will  be 
revised  accordingly. 

5.  Definitions.  The  definitions  of  terms 
(excess,  surplus,  underutilized,  unutilized)  are 
found  in  41  CFR  101-47.103  and  801. 

6.  Background.  Title  V  of  Public  Law  100-77 
enacted  on  July  22. 1987.  as  amended  by 
Public  L.aw  100-628  on  November  7, 1988,  and 
Orders  issued  by  the  U.S.  District  Court  for 
the  District  of  Columbia  on  December  12. 
1988,  and  May  22. 1989.  in  the  case  of  the 
National  Coalition  for  the  Homeless,  et  ol.  vs. 
Veterans  Administration,  et  al.  provide  in 
part- 
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a.  Federal  agencies  controlling  land 
(holding  agencies]  are  required  to  submit  to 
the  Department  of  Housing  and  Urban 
Development  (HUD),  on  a  quarterly  basis, 
completed  suitability  checklists  on  properties 
identified  as  unutilized  and  underutilized  as 
the  result  of  surveys  under  FPMR  subpart 
101-47.8.  or  any  other  surveys  that  holding 
agencies  conduct.  HUD  will  determine 
whether  or  not  Ae  properties  are  suitable  for 
use  as  facilities  to  assist  the  homeless,  and 
will  advise  holding  agencies  of  HUD's 
determinations  regarding  suitability  within  2 
months  of  submission  of  the  checklists.  (See 
Federal  Register  dated  June  23. 1969  (54  FR 
26421).  for  specific  procedures  as  to 
underutilized  and  unutilized  properties  as 
briefly  discussed  in  this  section  and  section  7 
of  this  temporary  regulation  for  excess 
properties.) 

b.  HUD  is  required  to  publish  a  list  of 
properties  determined  suitable  in  the  Federal 
Register  on  a  weekly  basis.  Within  30  days 
after  receipt  of  notice  of  suitability  from 
HUD.  holding  agencies  shall  transmit  to  HUD 
and  GSA  a  response  which  shall  include  the 
following:  a  statement  of  the  agency's 
intention  to  declare  the  property  excess,  a 
statement  of  the  agency's  intention  to  make 
the  property  available  to  the  homeless  on  an 
interim  basis,  or  a  statement  of  the  reasons 
why  the  property  cannot  be  declared  excess 
or  made  available  on  an  interim  basis. 

c.  Homeless  providers  interested  in  the  use 
of  listed  suitable  properties  must  confirm 
with  the  holding  agencies  that  the  properties 
are  available  and  then  apply  to  the 
Department  of  Health  and  Human  Services 
(HHS).  HHS  will  evaluate  each  application 
and  determine  if  it  is  approvable.  HHS  will 
refer  approved  applications  to  the  holding 
agencies. 

d.  Holding  agencies  may  make  suitable 
properties  available  to  the  homeless  by 
permit  or  lease  or  may  report  the  properties 
to  GSA  as  excess. 

7.  Revised  Procedures.  The  following 
procedures  apply  to  real  property  reported 
excess  to  GSA. 

a.  Holding  agencies  will  provide  to  GSA,  as 
part  of  the  report  of  excess,  a  copy  of  any 
HUD  suitability  determination. 

b.  If  the  holding  agency  reports  a  property 
to  GSA  which  has  not  been  reviewed  by 
HUD  for  homeless  assistance  suitability, 
CS.\  will  submit  a  completed  suitability 
checklist  to  HUD. 

c.  Within  60  days  &om  GSA's  submission, 
HUD  will  advise  GSA  of  the  suitability 
determination  and  HUD  will  publish  a  list  of 
suitable  properties  in  the  Federal  Register. 

d.  Upon  publication  in  the  Federal  Register 
(for  properties  not  previously  determined 
suitable)  or  upon  receipt  of  the  report  of 
excess  (for  properties  previously  determined 
suitable),  in  accordance  with  current 
procedures.  GSA  will  concurrently  notify 
identified  homeless  assistance  providers; 
HHS;  HUD;  State  and  local  governmental 
units;  known  expressions  of  interest;  and 
other  organizations,  as  appropriate, 
concerning  suitable  properties. 

e.  GSA  wiU  screen  excess  properties  for 
Federal  use  and  will  screen  surplus 
properties  with  State  and  local  governmental 
units  and  eligible  nonprofit  institutions  in 


accordance  with  current  regulations.  (See  41 
CFR  101-47.203-5  and  41  CFR 101-47  J04-1 
and  303-2.) 

f.  Prospective  applicants  must  express 
written  interest  to  HHS  during  the  30-day 
period  following  the  date  of  publication  in  the 
Federal  Register  and  must  submit  complete 
applications  to  HHS  as  soon  as  possible,  but 
in  no  case  later  than  90  days  from  the  date  of 
publication.  For  properties  previously 
determined  suitable,  prospective  applicants 
must  express  written  interest  to  HHS  during 
the  30^ay  period  following  the  date  of  the 
GSA  screening  notice  and  must  submit 
complete  applications  to  HHS  as  soon  as 
possible,  but  in  no  case  later  than  90  days 
from  the  date  of  the  screening  notice.  HHS, 
subject  to  the  approval  of  GSA,  may  grant 
reasonable  extensions  to  applicants.  In 
accordance  with  the  Court's  Order  of 
December  12. 1988.  if  the  deadlines  noted 
above  have  been  met  GSA  will  defer  the 
disposal  of  the  property  until  HHS  has 
completed  action  on  the  homeless  assistance 
application  or  HHS  advises  GSA  of  no 
expressions  of  interest  or  disapproval  of  the 
application(s). 

g.  Within  15  days  from  receipt  of  a 
complete  application,  HHS  will  approve  or 
disapprove  the  application. 

h.  Where  HHS  approves  the  application. 
HHS  will  request  assignment  from  GSA  for 
homeless  assistance  purposes  and  provide 
GSA  with  a  copy  of  the  approved  application. 

i.  Prior  to  assignment  to  HHS,  GSA  may 
consider  other  Federal  uses  and  other 
important  national  needs.  In  deciding  the 
disposition  of  real  property,  GSA  will  give 
priority  of  consideration  to  homeless 
assistance  use. 

j.  Suitable  property  to  be  assigned  to  HHS 
for  homeless  assistance  use  will  be 
determined  surplus  by  GSA. 

k.  Upon  assignment  of  the  property  to  HHS, 
HHS  shall  execute  a  lease  for  homeless 
assistance  use  for  at  least  1  year  and  monitor 
for  compliance.  Consistent  with  the 
provisions  of  the  McKinney  Act  the 
Government  retains  the  fee  interest  in  all 
properties  made  available  for  homeless  use. 
In  accordance  with  41  CFR  101-47.402.  HHS. 
upon  execution  of  a  lease,  shall  become  the 
holding  agency  and  shall  assume  custody, 
accountabihty,  protection,  and  maintenance 
of  such  property  pending  report  of  excess  as 
provided  in  41  CFR  101-47.308(m). 

I  GSA  will  defer  disposing  of  all  properties 
determined  unsuitable  for  homeless 
assistance  use  for  2  weeks  from  the  date  of 
publication  by  HUD  in  the  Federal  Register. 
Thereafter,  GSA  will  proceed  with  disposal 
action  following  procedures  set  forth  in  41 
CFR  part  101-47. 

m.  GSA  will  proceed  with  normal  disposal 
procedures  upon  written  notice  from  HHS 
that  no  homeless  provider  expressed  written 
interest  in  the  property  during  the  30-day 
homeless  screening  period  or  upon  advice 
from  HHS  that  any  and  all  applications  have 
been  disapproved 

&  Cate^rica]  exceptions.  The  following 
categories  of  properties  may  be  treated  as 
categorical  exceptions  to  the  McKinney  Act 
and  will  not  undergo  suitability  revie«v: 

a.  Machinery  and  equipment 

b.  Restricted  disposals. 


(1)  Government-owned  contractor-operated 
machinery,  equipment  land,  and  other 
facilities  reported  excess  for  sale  only  to 
the  using  contractor  and  subject  to  a 
continuing  military  production 
requirement. 

(2)  Properties  subject  to  special  legislation 
directing  a  particular  action. 

c  Transactions  performed  for  executive 
agencies  under  the  National  Economy 
Act  (31  U.S.C.  1535). 

d.  Property  subject  to  a  court  order  directing 

a  particular  action. 

e.  Mineral  rights  interests. 

9.  Assistance.  Requests  for  additional 
information  regarding  these  procedures  may 
be  directed  to  the  General  Services 
Administration.  Office  of  Real  Estate  Policy 
and  Sales  (DR),  18th  and  F  Streets.  NW.. 
Washington.  DC  20405. 
Richard  G.  Austin, 

Acting  Administrator  of  General  Services. 
[FR  Doc.  89-23350  Filed  10-4-80;  8:45  am] 
BILUNQ  COOC  MaO-M-41 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  88-284;  RM-6138.  RM- 
6474.  RM-4489] 

Radio  Broadcasting  Services;  Angola, 
Decatur  and  Lagrange,  IN;  and 
Brooklyn  and  Hudson,  Ml 

agency:  Federal  Conununications 
Commission. 

action:  Final  rule. 

summary:  This  document  substitutes 
Channel  273A  for  Channel  249A  at 
Hudson,  Michigan,  to  provide  that 
commimity  with  its  first  local  broadcast 
service,  in  response  to  a  request  filed  by 
Randall  Bhirdo  (RM-6474).  Coordinates 
used  for  Channel  273A  at  Hudson  are 
41-50-09  and  84-25-39.  (See  also. 
8UPPl£MENTARY  INFORMATION,  infra.) 
With  this  action,  the  proceeding  is 
terminated  with  respect  to  RM-6474 
only. 

DATES:  Effective  November  13. 1989;  The 
window  period  for  filing  applications  on 
Channel  273A  at  Hudson,  Michigan,  will 
open  on  November  14, 1989,  and  close 
on  December  14, 1989, 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  Joyner,  Mass  Media  Bureau,  (202) 
634-6530.  concerning  the  allotment 
Questions  related  to  the  window 
application  filing  process  should  be 
addressed  to  the  Audio  Services 
Division,  FM  Branch.  Mass  Media 
bureau,  (202]  632-0394. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  First 
Report  and  Order,  MM  Docket  No.  8&- 


284.  adopted  September  6, 1989.  and 
released  September  29. 1989.  The  full 
text  of  this  Conunission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street.  NW..  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors,  International 
Transcription  Service.  (202)  857-3800. 
2100  M  Street.  NW.,  Suite  140, 
Washington,  DC  20037. 

An  additional  proposal  in  this 
proceeding,  filed  on  behalf  of  Midwest 
Communications  Company  ("MCC"), 
licensee  of  Station  WQTZ(FM).  Channel 
224A,  Decatur,  Indiana,  seeking  to 
substitute  Channel  286B1  for  Channel 
224A  and  modification  of  its  license 
accordingly  (RM-6489),  is  the  subject  of 
a  separate  Order,  and  therefore,  will  be 
resolved  separately. 

List  of  Subjects  in  47  CFR  Fart  73 
Radio  broadcasting. 

PART  7»-{  AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  134, 303. 

§73J02    [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments,  is  amended  under  the  entry 
for  Hudson.  Michigan,  by  removing 
Channel  249A  and  adding  Channel 
273A. 

Federal  Communications  Commission. 
Karl  A  Kensinger, 

Chief.  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

[FR  Doc.  89-23578  Filed  10-4-89;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  672 
[Docket  Na  81132-S033] 

Qroundfish  of  the  Gulf  of  Aiasica 

AOENCY:  National  Marine  Fisheries 
Service  (NMFS),  NCAA,  Commerce. 
ACTION:  Notice  of  closure. 

summary:  The  Director.  Alaska  Region, 
NMFS  (Regional  Director),  has 
determined  that  the  total  allowable 
catch  (TAC)  specified  for  pollock  in  the 
combined  Central  and  Western 
Regulatory  Areas  of  the  Gulf  of  Alaska 
will  be  reached  on  October  1, 1989.  The 
Secretary  of  Commerce  (Secretary)  is 


prohibiting  further  retention  of  pollock 
in  these  combined  areas  from  12.*00 
noon.  Alaska  Daylight  Time  (ADT).  on 
October  1, 1989  through  December  31, 
1989. 

DATES:  Effective  from  12  noon  on 
October  1, 1989,  ADT,  until  midnight, 
Alaska  Standard  Time  (AST),  December 
31, 1989.  Public  comments  are  invited 
through  October  16. 1989. 
ADDRESS:  Comments  should  be 
addressed  to  Steven  Pennoyer.  Director, 
Alaska  Region  (Regional  Director), 
National  Marine  Fisheries  Service,  P.O. 
Box  21668.  Juneau.  Alaska  99802. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jessica  A.  Gharrett,  Resource 
Management  Specialist,  (907)  586-7229. 

SUPPI^MENTARY  INFORMATION:  The 

Fishery  Management  Plan  for 
Groundfish  of  the  Gulf  of  Alaska  (FMP) 
governs  the  groundfish  fishery  in  the 
exclusive  economic  zone  in  the  Gulf  of 
Alaska  under  the  Magnuson  Fishery 
Conservation  and  Management  Act. 
Regulations  implementing  the  FMP  are 
at  50  CFR  part  672.  Section  672.20(a)  of 
the  regulations  estabfishes  an  optimum 
yield  range  of  116.000-800,000  metric 
tons  (mt)  for  all  groundfish  species  in 
the  Gulf  of  Alaska.  TACs  for  each  target 
groundfish  species  and  species  group 
are  specified  aimually.  For  1989,  TACs 
were  established  for  each  of  the  target 
groundfish  species  and  species  groups 
and  apportioned  among  the  regulatory 
areas  and  districts. 

An  overall  TAC  for  pollock  equal  to 
60.000  mt  was  specified  for  the  Central 
and  Western  Regulatory  Areas, 
combined  (54  FR  6524.  February  13, 
1989).  and  under  authority  of  i  672.22 
was  increased  by  the  Secretary  to  72.000 
mt  (54  FR  32819.  August  10, 1989)  with 
an  original  effective  date  of  September 
5. 1989  that  was  subsequently  revised  to 
be  September  15. 1989  (54  FR  37109. 
September  7, 1989).  The  Director,  Alaska 
Region,  has  determined  that  68.845  mt 
has  been  landed  through  September  26. 
1989.  At  the  current  average  rate  of  550 
mt  landed  per  day,  the  72.000  mt  TAC 
will  be  achieved  at  12:00  noon  on 
October  1. 1989. 

Therefore,  pursuant  to  section 
672.20(c)(2),  the  Secretary  is  prohibiting 
further  retention  of  pollock  in  the 
Central  and  Western  Regidatory  Areas 
of  the  Gulf  of  Alaska,  effective  12:00 
noon.  ADT.  October  1. 1989.  Any 
catches  of  pollock  after  that  date  must 
be  treated  as  prohibited  species  and 
discarded  at  sea. 

Classification 

This  action  is  taken  under  S  672.20 
and  is  in  compliance  with  Executive 
Order  12291. 


Ust  of  Subjects  in  50  CFR  Part  672 

Fisheries,  Reporting  and 
recordkeeping  requirements. 

AuUiority:  16  U.S.C.  1801  et  seq. 
Dated:  September  29, 1980. 

Richard  H.  Sdiaefer. 

Director  of  Office  of  Fisheries.  Conservation 
and  Management.  National  Marine  Fisheries 
Service. 

[FR  Doc.  89-23517  Filed  9-29-89:  5:03  pmj 
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50  CFR  Part  675 
[Dodtet  No.  90407-ei70] 

Groundfish  of  ttie  Bering  Sea  and 
Aleutian  Islands  Area 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 

ACTION:  Notice  of  closure. 

SUMMARY:  The  Director.  Alaska  Region. 
NMFS  (Regional  Director]  has 
determined  that  the  "JVP  other  fishery" 
has  attained  its  primary  prohibited 
species  catch  (PSC)  allowance  of  Pacific 
halibut  in  the  Bering  Sea  and  Aleutian 
Islands  (BSAl)  area.  "JVP  other  fishery" 
is  defined  as  joint  venture  processing 
fishing  operations  which  deliver,  on  a 
weekly  basis,  any  combination  of 
groundfish  species  which  does  not 
qualify  the  fishery  as  a  "flatfish  fishery". 
Therefore,  the  Secretary  of  Commerce 
(Secretary)  is  prohibiting,  for  the 
remainder  of  the  fishing  year,  the  receipt 
by  foreign  vessels  of  groundfish  caught 
from  bycatch  limitation  zones  1  and  2H 
that  is  composed  of  20  percent  or  more 
of  pollock  and  Pacific  cod  in  aggregate. 
This  action  is  necessary  to  prevent 
excessive  bycatch  of  Pacific  halibut  in 
the  trawl  fishery  for  groundfish  in  an 
area  of  particular  importance  to  the 
Pacific  haUbut  stock.  This  action  is 
intended  to  carry  out  the  objectives  of 
recently  implemented  measures  to 
control  the  bycatch  of  prohibited  species 
in  the  trawl  fishery  for  groundfish. 
date:  Effective  September  29, 1989 
through  December  31, 1989.  Public 
comments  are  invited  through  October 
14. 1989. 

FOR  FURTHER  INFORMATION  CONTACT 

Janet  E.  Smoker  (Fishery  Management 
Biologist).  NMFS  Alaska  Region.  P.O. 
Box  21668.  Juneau,  Alaska  99802-1668. 
Telephone  907-586-7229. 
SUPPLEMENTARY  INFORMATION:  The 
Secretary  approved,  on  July  7. 1989, 
Amendment  12A  to  the  Fishery 
Management  Plan  for  the  groundfish 
fishery  in  the  Bering  Sea  and  Aleutian 
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Islands  area  (FMP)  under  authority  of 
the  Magnuson  Fishery  Conservation  and 
Management  Act  (Magnuson  Act). 
Amendment  12A  was  implemented  by 
the  Secretary  with  a  final  rule  (54  FR 
32642  August  9, 1989)  (as  corrected  at  54 
FR  37469  September  11. 1989)  which  is 
effective  September  3. 1989.  through 
December  31. 1990. 

The  purpose  of  amendment  12A  is  to 
hmit  incidental  catches  of  the  prohibited 
species,  Tanner  crab,  red  king  crab,  and 
Pacific  hahbut,  by  the  groundfish 
fisheries  in  the  BSAI  area.  Such 
incidental  catches  are  referred  to  as 
bycatches  in  fisheries  targeting  other 
species. 

The  Amendment  establishes  five  PSC 
limits,  each  of  which  are  apportioned 
among  four  fisheries:  the  domestic 
annual  processing  (DAP)  fisheries  for 
flatfish  and  other  species,  and  the  joint 
venture  processing  (JVP)  fisheries  for 
flatfish  and  other  species.  Each  of  the  20 
PSC  allowances  prescribed  for  the  1989 
groundfish  fisheries  were  specified  in 
the  final  rule  implementing  Amendment 
12A  (9  675.21.  Table  2.  54  FR  32651, 
August  9. 1989).  Specification  of  the  PSC 


allowances  was  based  on  the 
anticipated  bycatch  of  prohibited 
species  through  the  use  of  a 
mathematical  prediction  procedure 
using  statistical  information  derived 
from  fishery  performance  in  previous 
years  and  projected  performance  for  the 
1989  fishing  year. 

In  early  September,  the  Regional 
Director  determined  that  the  prediction 
procedure  has  led  to  incorrect 
specification  of  the  PSC  allowances  for 
Pacific  hahbut  and  he  adjusted  PSC 
allowances  based  on  the  best  available 
scientific  information  concerning  the 
actual  groundfish  harvest  to  date  and 
new  projections  of  harvest  for  the 
remainder  of  the  fishing  year.  Pacific 
halibut  PSC  amounts  were  apportioned 
to  the  DAP  and  JVP  flatfish  fisheries 
from  the  DAP  and  JVP  other  fisheries, 
effective  September  3. 1989  (54  FR  37113, 
September  7, 1989).  The  current  primary 
PSC  allowance  for  Pacific  halibut  for  the 
"JVP  other  fishery"  is  415  mt. 

Qosure 

The  Regional  Director  has  determined 
that  the  "JVP  other  fishery"  primary 
bycatch  allowance  for  Pacific  halibut. 


415  mt.  has  been  caught  by  U.S.  fishing 
vessels  participating  in  the  "JVP  other 
fishery." 

Therefore,  the  Secretary,  by  this 
notice  and  under  authority  of 
§  675.21(c)(4){iii),  prohibits  for  the 
remainder  of  the  fishing  year  the  receipt 
by  foreign  vessels  of  groundfish  caught 
from  bycatch  limitation  zones  1  and  2H 
with  bottom  trawl  gear  that  is  composed 
of  20  percent  or  more  pollock  and  Pacific 
cod  in  the  aggregate. 

Classification 

These  actions  are  taken  under 
§§  675.20  and  675.21  and  comply  with 
Executive  Order  12291. 

List  of  Subjects  in  50  CFR  Part  675 

Fisheries,  Reporting  and 
recordkeeping  requirements. 

Authority  16  U.S.C.  1801  et  seq. 
Dated:  September  29. 1989. 
Richard  H.  Schaefer, 

Director  of  Office  of  Fisheries,  Conservation 

and  Management,  National  Marine  Fisheries 

Service. 

(FR  Doc.  89-23518  Filed  9-29-69:  5:02  am] 
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Proposed  Rules 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  ttw  public  of  ttie 
proposed  isseance  of  niles  and 
regiiations.  The  purpose  of  ttiese  notices 
is  to  give  interested  persorts  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  AdmMstration 

14CFRPart39 

[Docket  No.  89-NM-189-A0] 

Airworthiness  Oirectivec  Boehig 
Itodel  747-200  and  747-300  Series 
Ah  planes 

Aoaicv:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACnoM:  Notice  of  Proposed  Rulemaking 
(NPRM). 

summary:  This  notice  proposes  to 
supersede  an  existing  airworthiness 
directive,  applicable  to  certain  Boeing 
Model  747-200  and  747-300  series 
airplanes,  whidi  currently  requires 
repetitive  visual  inspections  of  the 
center  wing  fuel  tank  for  leakage  into 
the  forward  cargo  compartment  This 
action  would  require  replacement  and 
resealing  of  two  drag  splice  fitting  bolts 
located  on  the  front  spar,  and  a  one-time 
inspection  and  repair,  if  necessary,  of 
the  center  wing  fuel  tank  front  spar  and 
upper  surface  secondary  fuel  barrier 
application.  This  action  would  also 
terminate  the  repetitive  inspections  of 
the  center  fuel  tank  for  fuel  leakage  into 
the  forward  cargo  compartment  when 
the  proposed  modifications  and 
inspections  are  completed.  This 
condition,  if  not  corrected,  coold  result 
in  fuel  or  fuel  vapors  entering  the  cargo 
and  passenger  compartments  in  the 
event  of  a  failure  of  a  primary  seal  or  a 
crack  in  the  center  wing  box  structure. 
DATE:  Comments  must  be  received  no 
later  than  November  27, 1989. 
ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to  Federal 
Aviation  Administration,  Northwest 
Mountain  Re^on,  Transport  Airplane 
Directorate,  ANM-103,  Attention: 
Airworthiness  Rules  Docket  No.  89-NM- 
189-AD,  17900  Pacific  Highway  South. 
C-«89ea.  Seattle,  Washington  98188.  Tlie 
applicable  service  information  may  be 
obtained  frxnn  Boeing  Commercial 
Airplanes,  P.O.  Box  3707,  Seattle. 
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Washington  98124.  This  information 
may  be  examined  at  the  FAA, 
Nordiwest  Mountain  Region,  Transport 
Airplane  Directorate,  17900  Pacific 
Ili^way  South,  SeatHr  Washington,  or 
Seattle  Aircraft  Certification  Office, 
9010  East  Marginal  Way  South,  Seattie, 
Washington. 

FOR  FURTHER  MFORMATKM  CONTACT: 

hit.  Midiael  E.  Dostwt,  Propulsion 
Branch,  ANM-140S;  telephone  (206)  431- 
1974.  Mailing  address:  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
Sooth.  C-689e6,  Seattle,  Washington 
98168. 

SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  sudi 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  bodi  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA/public  contact, 
concerned  with  the  substance  of  this 
proposal  will  be  filed  m  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  erf  their  comments 
submitted  in  response  to  this  Notice 
must  submit  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  89-NM-189-AD."  The 
post  card  will  be  date/time  8tan^>ed  and 
returned  to  die  coramenter. 

Discussion 

On  April  6. 1988,  the  FAA  issued 
Telegraphic  AD  TBS^Oe-Sl,  applicable  to 
certain  Boeing  Model  747-200  series 
airplanes,  which  required  visual 
inspections  of  the  wing  center  aectioo 
front  spai  lower  chord  area  for  fiiel 
leaking  from  the  center  wing  fuel  tank 
into  the  iotvmd  cargo  compartment. 


and  repair  of  any  leaks  that  were 
discovered.  That  action  was  prompted 
by  reports  of  fuel  leeks,  due  to  either 
loose  or  broken  bolts  which  connect  the 
body  station  (BS)  1000  bw&head  chord 
to  the  wing  center  section  front  spar 
lower  chord  through  an  internal  drag 
splice  fitting  and  a  bathtub  fitting  at 
body  stringer  S-38  on  both  sides  of  the 
airplane.  Fuel  leaking  into  the  forward 
catgo  compartment,  which  it  not  a 
flammable  fluid  leakage  zone,  creates  a 
potential  fire  hazard. 

Subsequent  to  the  issuance  of  that 
Telegrai^c  AD,  which  was  applicable 
only  to  Boeing  Model  747-200  series 
airplanes  through  line  number  562. 
further  investigation  revealed  that  a 
required  secondary  fuel  barrier  (CAT- 
A-LAC  coating),  may  not  have  been 
applied  to  cover  the  bolt  areas 
described  above  on  Model  747-200  and 
747-300  series  airplanes  throagh  line 
number  099.  Without  this  coating,  failure 
of  the  bolt  would  allow  fuel  to  leak  into 
the  cargo  compartment  area  causing  a 
fire  hazard.  Therefore,  the  FAA 
determined  that  these  additional 
airplanes  must  also  be  inspected  for  fuel 
leakage,  and  issued  AD  88-11-11, 
Amendment  39-5939  (53  FR  18834;  May 
25, 1988).  which  superseded  T88-0e-51 
and  increased  the  applicability  to 
include  airplaites  through  line  number 


Since  issuance  of  those  airworthiness 
directives,  the  FAA  has  determined  that 
the  secondary  fuel  hairier  on  the  center 
wing  fuel  tank  front  spar  and  upper 
surface  may  not  have  been  properly 
applied.  In  addition,  the  cause  of  the 
loose  and  broken  bolts  has  been 
determined  to  be  reduced  fatigue  life 
due  to  inadequate  preload  of  die  drag 
spUce  fitting  bolts  during  initial 
installation.  Leaks  whi(£  have  been 
reported  were  found  to  be  caused  l)y 
loose  bolts  which  damage  sealant  due  to 
later?!  bolt  movement  or  tearing  of  the 
sealant  when  baitB,  which  have  been 
weakened  due  to  stress  corrosion,  fail 
under  load. 

The  FAA  has  reviewed  and  approved 
Boeing  Alert  Service  Bulletin  747- 
57A2247,  Revision  3,  dated  June  22, 1969, 
which  describes  procedures  for  a  one- 
time inspection  of  the  center  wring  fud 
tank  &KBt  spar  and  vppa  surface 
secondary  friel  bactier  application,  and 
modification  of  tlw  drag  splice  fitting 
bolt  installation.  The  service  bulletin 
includes  procedures  for  replacement  of 
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bolts  made  of  H-11  steel  with  bolts 
made  of  Inconel  718,  which  have 
improved  stress  corrosion  properties. 
Use  of  Inconel  718  bolts,  in  conjunction 
with  improved  torquing  procedures,  will 
increase  bolt  life.  For  added  protection 
against  leakage,  a  bolt  head  retention 
cap  is  installed  to  preclude  damage  to 
the  secondary  fuel  barrier  due  to  bolt 
failure.  The  improved  drag  splice  fltting 
bolt  installation  was  phased  into 
production  and  fully  implemented  on 
airplanes  starting  at  line  number  721. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  this 
same  type  design,  an  AD  is  proposed 
which  would  supersede  AD  88-11-11 
with  a  new  AD  that  would  expand  the 
applicability  of  the  existing  AD  to 
include  airplanes,  line  numbers  700 
through  720.  This  proposed  AD  would 
require  repetitive  visual  inspections  for 
fuel  leaks  at  the  center  wing  fuel  tank, 
and  repair  if  necessary,  on  airplanes 
through  line  number  720;  and  eventual 
installation  of  bolt  head  retention  caps 
and  replacement  of  the  H-11  steel  drag 
splice  ntting  bolts  with  Inconel  718  bolts 
on  those  airplanes,  in  accordance  with 
the  service  bulletin  previously 
described.  Accomplishment  of  the  bolt 
replacement  would  constitute 
terminating  action  for  the  required 
visual  inspections.  In  addition,  this 
proposed  AD  would  require  inspection 
of  the  secondary  fuel  barrier  application 
on  airplanes  through  line  number  699, 
and  repair  if  necessary,  in  accordance 
with  the  service  bulletin  previously 
described. 

There  are  approximately  450  Model 
747^200  and  747-300  series  airplanes  of 
the  affected  design  in  the  worldwide 
fleet.  It  is  estimated  that  97  airplanes  of 
U.S.  registry  would  be  affected  by  this 
AD,  that  it  would  take  approximately 
136  manhours  per  airplane  to 
accompUsh  the  required  actions,  and 
that  the  average  labor  cost  would  be  $40 
per  manhour.  Based  on  these  figures,  the 
total  cost  impact  of  the  AD  on  U.S. 
operators  is  estimated  to  be  $527,680. 

Information  collection  requirements 
contained  in  this  regulation  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (P.L 
96-511)  and  have  been  assigned  OMB 
Control  Number  2120-0056. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 


implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  nile"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR 11034;  February 
26, 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substatitial 
nimiber  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the 
regulatory  docket.  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1421  and  1423; 
49  U.S.C  106(g)  (Revised  Pub.  L  97-449, 
lanuary  12, 1983);  and  14  CFR  11.89. 

S  39.13    lAmended] 

2.  Section  39.13  is  amended  by 
superseding  Amendment  39-5939  (53  FR 
18834;  May  25. 1988),  AD  88-11-11.  with 
the  following  new  airworthiness 
directive: 

Boeing:  Applies  to  Model  747-200  and  747- 
300  series  airplanes,  listed  in  Boeing 
Service  Bulletin  747-57 A2247.  Revision  3. 
dated  June  22. 1989,  certificated  in  any 
category.  Compliance  required  as 
indicated,  unless  previously 
accomplished. 
To  prevent  fuel  or  fuel  vapors  from  entering 
the  forward  cargo  compartment  accomplish 
the  following: 

A.  For  airplanes  line  numbers  1  through 
72a  witliin  the  next  50  flight  hours  after  the 
effective  date  of  this  AD,  unless  previously 
accomplished  within  the  last  350  flight  hours,  - 
and  thereafter  at  intervals  not  to  exceed  400 
flight  hours,  conduct  a  visual  inspection  for 
fuel  leaks  at  the  forward  side  of  the  forward 
wall  of  the  center  wing  fuel  tank  (body 
station  1000  pressure  bulkhead]  between 
fuselage  stringers  S-37  and  S-39,  left  and 
right  side  of  the  airplane,  with  speciHc 
attention  to  the  bathtub  fittings  at  fuselage 
stringer  S-38  (Body  Buttline  78.5.  left  and 
right),  in  accordance  with  Boeing  Alert 
Service  Bulletin  747-57 A2247,  Revision  3, 
dated  June  22, 1969. 

1.  If  fuel  leakage  or  fuel  staining  is 
detected,  prior  to  further  flight  accomplish 
the  drag  splice  fitting  modification  in 
accordance  with  paragraph  B.,  t>elow. 


2.  If  no  sign  of  fuel  leakage  is  found,  but  the 
sealant  around  the  nut  is  cracked  or 
damaged,  within  the  next  400  flight  hours, 
accomplish  the  drag  splice  fitting 
modification  in  accordance  with  paragraph 
B..  below. 

B.  For  airplanes  line  numbers  1  tluttugh  720, 
within  the  next  36  months  after  the  effective 
date  of  this  AD,  install  the  bolt  head 
retention  caps,  replace  the  H-11  steel  drag 
splice  fitting  bolts  with  Inconel  718  bolts,  and 
reseal  the  drag  splice  fitting,  in  accordance 
with  Boeing  Alert  Service  Bulletin  747- 
57A2247,  Revision  3,  dated  )une  22, 1989. 
Accomplishment  of  these  actions  constitutes 
terminating  action  for  the  repetitive 
inspections  required  by  paragraph  A.,  above. 

C.  For  airplanes  Une  numbers  1  through 
699,  within  the  next  36  months  afier  the 
effective  date  of  this  AD,  inspect  the  center 
wing  fuel  tank  front  spar  and  upper  surface 
secondary  fuel  barrier  for  proper  application, 
in  accordance  with  Boeing  Alert  Service 
Bulletin  747-57 A2247,  Revision  3,  dated  June 
22. 1989.  If  improper  fuel  barrier  application 
is  detected,  repair  prior  to  further  Hight  in 
accordance  with  Alert  Service  Bulletin  747- 
57A2247,  Revision  3,  dated  June  22, 1989. 

D.  Within  10  days  after  accomplishing  the 
inspection  required  by  paragraphs  C  above, 
submit  a  report  of  the  complete  description  of 
findings  of  inspections  from  which  it  is 
determined  that  the  secondary  fuel  barrier  is 
not  properly  applied  to:  Manager.  Seattle 
Aircraft  Certification  Office,  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  G-68906,  Seattle,  Washington  98168; 
rapid  fax  (206)  431-1913;  telex  756386. 

E.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Seattle  Aircraft  Certification  Office,  FAA. 
Northwest  Mountain  Region. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (PMI).  who  will  either  concur  or 
comment,  and  then  send  it  to  the  Manager, 
Seattle  Aircraft  Certification  Office. 

F.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  docimients  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Boeing  Commercial 
Airplanes,  P.O.  Box  3707,  Seattle, 
Washington  98124.  These  docimients 
may  be  examined  at  the  FAA, 
Northwest  Mountain  Region,  Transport 
Airplane  Directorate,  17900  Pacific 
Highway  South,  Seattle,  Washington,  or 
Seattle  Aircraft  Certification  Office, 
9010  East  Marginal  Way  South.  Seattle, 
Washington. 


Issued  in  Seattle,  Washiagtaaoa 
September  2B.  1989. 

Oairall  M.  Pederson. 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  89-23542  Filed  10-4-89:  8:45  am] 
MUMQ  COOC  4SW-1S-II 


14CFRPart39 

[Docket  No.  89-NM-127-AD] 

AirworthlneM  Directives;  Canadair. 
LtcL,  Models  CL-600-1A11,  CL-eOO- 
2A12,  and  CL-60O-2B16  Airplanes 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Notice  of  Proposed  Rulemaking 
(NPRMj. 

SUMMARY:  This  notice  proposes  to  revise 
an  existing  airworthiness  directive  (AD), 
applicable  to  Canadair  Model  CL-eOO- 
lAll  and  CL-«J0-2A12  series  airplanes, 
which  currently  requires  that  aileron 
and  elevator  flutter  dampers  be 
repetitively  inspected  for  fluid  leakage 
and  replaced,  if  necessary;  and  that  the 
hydraulic  fluid  be  replenished.  This 
condition,  if  not  corrected,  could  result 
in  flutter  of  the  affected  part  and 
eventual  loss  thereof.  Tl^  action  would 
allow  an  increase  in  the  currently 
required  repetitive  inspection  interval 
for  dampers  with  certain  part  numbers, 
change  theepplicability  statement  to 
include  the  Model  CL-600-2B16,  and 
clarify  the  accomplishment  procedures 
of  the  required  inspections. 

date:  Comments  must  be  received  no 
later  than  November  27, 1989. 

ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate.  ANM-103,  Attention: 
Airworthiness  Rules  Docket  No.  89-NM- 
127-AD,  17900  Pacific  Highway  South. 
0-60966,  Seattle,  Washii^on  98168.  The 
applicable  service  information  may  be 
obtained  from  Canadair,  Ltdl,  P.O.  Box 
6087,  Station  A,  Montreal,  Quebec 
Canada;  telephone  (514)  744-1511.  Tliis 
information  may  be  exaimned  at  the 
FAA,  Northwest  Mountain  Region, 
Transport  Airplane  Directorate,  17900 
Pacific  Highway  South.  Seattle. 
Washington,  or  the  New  York  Aircraft 
Certification  Office.  181  South  Franklia 
Avenue.  Room  202,  Valley  Stream.  New 
York. 

FOR  flMTNM  INPOaMATION  CONTACR 
Mr.  C.  Kaliis.  Systens  and  Equipment 
Branch.  ANE-173.  New  York  Aircraft 
CertificaHoo  0£Boe,  FAA.  New  En^nd 
Region.  141  Sooth  Franklin  Avenue. 


Room  aoz.  Valley  Stream.  New  York 
11581;  telephone  (516)  791-6427. 
SUPPLEMENTARY  mPOHMATION: 
Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Cooununications 
should  identify  the  regulatory  dodcet 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  cm 
tlie  proposed  rule.  The  proposals 
contaiaed  in  this  Notice  may  be  changed 
in  light  of  the  commeats  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  die  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA/public  contact, 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  die  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  Notice 
must  submit  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  89-NM-127-AD.''  The 
post  card  will  be  date/time  stamped  and 
returned  to  the  commenter. 

Discusskm 

On  May  6, 1966.  the  FAA  issued  AD 
86-10-02,  Amendment  39-5310  (51  FR 
17613;  May  14. 1986).  to  require  that 
aileron  and  elevator  flutter  dampers  be 
repetitively  inspected  and  repilaced.  if 
necessary,  and  that  the  hydraulic  fluid 
be  replenished.  That  action  was 
prompted  by  reports  of  these  danqiers 
were  leaking  hydraulic  fluid.  This 
condition,  if  not  corrected,  could  result 
in  flutter  of  the  affected  parts  and 
eventual  loss  thereof. 

Since  issuance  of  that  AD.  Canadair, 
Ltd.  has  been  examining  service  data 
and  investigating  the  causes  of  leaking 
dampers.  Analysis  of  the  survey  data  for 
dampers  with  part  mmbers  000-7S134-9 
and  600-75135-5  indicates  that  the 
leakLage  rate  £or  these  part  numbers  is 
less  than  previously  determined. 

Canadair  has  iswed  Alert  Wire 
TA6afM»0-032/lM.  Revision  1,  dated 
November  21. 1985,  which  describes 
procedures  to  inspect  the  hydrauiic  fluid 
level  of  these  dampers  periodically. 
replenish  the  fluid,  and  replace  the 
damper,  if  necessary.  This  Alert  Wire 


increases  die  originany  recommended 
interval  for  repetitive  inspections  from 
200  flight  hours  to  300  f!i^  hours. 
Transport  Canada  has  issued  Canadian 
Airworthiness  Directive  CF-86-04RI, 
dated  March  22, 1969,  addressing  thb 
subject 

This  airplane  model  Is  manufactured 
in  Canada  and  tJlie  certificated  in  the 
United  States  imder  the  provisions  of 
Section  21.29  of  the  Federal  Aviation 
Regulations  and  the  applicable  bilateral 
airworthiness  agreement. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airpkuies  of  the 
same  type  design  re^stered  in  the 
United  States,  an  AD  is  proposed  which 
would  revise  AD  86-10-02  to  increase 
the  repetitive  inspection  interval  for 
aileron  and  elevator  flutter  dampers 
with  part  numbers  600-75134-^9  and  600- 
75135-5.  from  200  flight  hoars  to  300 
flight  hours  or  12  months,  whichever 
occurs  first  in  accordance  with  the 
service  document  previously  described. 
Based  on  the  survey  data  described 
above,  the  FAA  has  determined  that  the 
currenUy  required  200-flight  hour 
interval  can  be  increased  to  300  flight 
hours  without  adversely  affecting  safety. 

This  action  would  also  expand  the 
applicability  statement  to  include  Model 
CL-«00-^16  airplanes.  Serial  Numbers 
5001  through  5033.  These  airplanes 
utilize  the  same  affected  part  number 
dampers  and,  therefore,  would  be 
subject  to  the  same  unsafe  condition 
addressed  in  the  existing  AD.  (Model 
CL-600-2B16  series  airplanes  with  Serial 
Numbers  5034  and  higher  are  equipped 
with  improved  dampers,  Part  Number 
600-75142-1,  which  have  been  tested  to 
allow  inspection  intervals  of  600  fli^t 
hours,  in  accordance  with  the  inspection 
procedure  defined  in  the  maintenance 
manual.) 

Additional  information  has  been 
added  to  paragraph  A.  of  the  proposed 
rule  to  clarify  the  procedures  utilized  in 
determining  actions  to  be  taken 
following  the  required  inspection. 
Paragraph  A.  has  been  changed  to 
correctly  address  die  elevator  "flutter" 
damper  which  was  previously  referred 
to  in  the  original  AD  as  a  "fl^fal" 
damper. 

It  is  estimated  that  32  Mode!  CL-eoO- 
2B16  airplanes  of  U.S.  registry  would  be 
affected  by  this  AD.  that  it  would  take 
approximately  5  manhours  per  airplane 
to  accomplish  the  required  inspection, 
and  that  the  average  labor  cost  would 
be  $40  per  manhour.  Based  on  these 
figures,  the  total  cost  ianiact  of  the  AD 
on  U.S.  operatofs  das  to  the  increase  in 
airplanes  affected  is  estimated  to  be 
$8,400  for  the  Initial  inspection  cycle. 
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The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12812.  it  is  determined  that  this  proposal 
would  not  have  sufRcient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1] 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2]  is  not  a  "signiBcant 
rule"  under  the  DOT  Regulatory  Policies 
and  Procedures  (44  FR 11034:  February 
26. 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the 
regulatory  docket  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket. 

List  of  SubjecU  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  39-[AMENDED] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a],  1421  and  1423: 
49  U.S.C.  10e(g)  (Revised  Pub.  L  97-449. 
January  12, 1983);  and  14  CFR  11.89. 

{39.13    [AmMdedl 

2.  Section  39.13  is  amended  by 
amending  Amendment  39-5310  (51  FR 
17613;  May  14, 1966).  AD  86-10-02.  as 
follows: 

Canadair.  Ltd.:  Applies  to  Model  CL-600- 
lAll  series  airplanes,  all  serial  numbers, 
Model  CL-600-2A12  series  airplanes,  all 
serial  numbers,  and  Model  CL-e00-2Bie 
series  airplanes.  Serial  Numbers  5001 
through  5033,  certiflcated  in  any 
category.  Compliance  required  as 
indicated,  unless  previously 
accomplished. 
To  ensure  tiiat  flutter  does  not  occur  in  the 
event  of  failure  of  two  hydraulic  systems, 
accomplish  the  following: 

A.  Within  100  flight  hours  after  ]une  2. 1986 
(the  effective  date  of  Amendment  39-5310), 
inspect  the  aileron  and  elevator  flutter 
dampers,  replenish  the  hydraulic  fluid,  or 
replace  the  damper,  if  necessary,  in 
accordance  with  Canadair  Aleri  Wire 


TA600-00(M)32/194.  Revision  1,  dated 
November  21. 1985. 

1.  Dampers,  P/N  e00-7513&-«  and  600- 
75134-0,  with  more  than  .030  inch  of  green 
stripe  showing,  are  serviceable  and  may 
remain  in  service  until  the  next  inspection 
required  by  this  AD. 

2.  Dampers,  P/N  800-75135-3  and  600- 
75134-7,  «vith  more  than  XM  inch  of  green 
stripe  showing,  are  serviceable  and  may 
remain  In  service  until  the  next  inspection 
required  by  tliis  AD. 

3.  Dampers  having  less  green  stripe 
showing  than  specified  in  paragraphs  Al. 
and  A.2..  above,  must  be  replenished  prior  to 
further  flight,  in  accordance  with  paragraph 
3  J  of  the  Canadair  Alert  Wire. 

4.  Dampers  having  the  green  stripe  entirely 
covered  by  the  red  cup  must  be  replenished 
prior  to  further  flight,  in  accordance  with 
paragraph  3.4  of  the  Canadair  Alert  Wire, 
provided  that  no  more  than  one  flutter 
damper  in  this  condition  is  fitted  to  the  same 
control  surface.  If  mors  than  one  flutter 
damper  on  any  control  siuface  is  in  this 
condition,  prior  to  further  flight,  replace  it 
with  either  a  new  flutter  damper  or  one 
which  is  serviceable  under  the  conditions 
specified  in  paragraph  A.I.,  A.2.,  or  A.3., 
above. 

B.  Repeat  the  procedures  required  by 
paragraph  A,  above,  as  follows: 

1.  At  intervals  not  to  exceed  200  flight 
hours  or  six  months,  whichever  occurs  first 
for  dampers.  Part  Numbers  (P/N)  600-75134-7 
and  600-75135-3,  that  indicated  green  at  the 
last  inspection. 

2.  At  intervals  not  to  exceed  100  flight 
hours  or  3  months,  whichever  occurs  first  for 
dampers,  P/N  600-75134-7  and  -9,  and  P/N 
600-75135-3  and  -5,  that  indicated  completely 
red  at  the  last  inspection. 

3.  At  intervals  not  to  exceed  300  flight 
hours  or  12  months,  whichever  occurs  first 
for  dampers,  P/N  600-75134-9  and  600-75135- 
5,  that  indicated  green  at  the  last  inspection. 

C.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
l>e  used  when  approved  by  the  Manager, 
New  York  Aircraft  Certification  Office.  FAA. 
New  England  Region. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (PMI),  who  will  either  concur  or 
comment  and  then  send  it  to  the  Manager, 
New  York  Aircraft  Certification  Office,  FAA 
New  England  Region. 

D.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  l>ase  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  docimients  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Canadafr.  Ltd.,  P.O.  Box  6087. 
Montreal,  H3C  3G9,  Quebec.  Canada. 
These  documents  may  be  examined  at 
the  FAA,  Northwest  Mountain  Region, 
Transport  Airplane  Directorate,  17900 
Pacific  Highway  South.  Seattle, 
Washington,  or  the  New  York  Aircraft 


Certification  Office.  181  South  Franklin 
Avenue.  Valley  Stream.  New  York. 

Issued  in  Seattle,  Washington,  on 
September  28, 1989. 
DaneD  M.  Pedetaon, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc  89-23540  Filed  10-4-89:  8:45  am] 

Muwa  cooc  4sie-i>4i 

Federal  Aviation  Administration 

14CFRPart39 

[Docket  Na  89-NM-183-AD] 

Airwortliiness  Directives;  McDonnell 
Douglas  Model  DC-8F-54,  -55, 
DC-a-«1F.  -62F,  -63F,  -71F.  -72F,  and 
-73F  Series  Airplanes;  Model  DC-S-33 
Airplanes  With  STC  Number 
SA3403WE  Incorporated;  and  Model 
DC-8-43  Airplanes  With  STC  Number 
SA3749WE  Incorporated 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTKMl:  Notice  of  Proposed  Rulemaking 
(NPRM). 

SUMMARY:  This  notice  proposes  to  revise 
an  existing  airworthiness  directive  (AD), 
applicable  to  certain  McDonnell  Douglas 
Model  DC-8  series  airplanes,  which 
currently  requires  certain  inspections 
and  modifications  of  the  main  cargo 
door  assembly  to  prevent  inadvertent 
opening  of  the  main  cargo  door  in  flight. 
TTiis  condition,  if  not  corrected,  could 
result  in  loss  of  pressurization  and 
control  of  the  airplane.  This  action 
would  require  installation  of  a  main 
cargo  door  hydraulic  isolation  valve: 
installation  of  an  additional,  and 
modification  of  the  existing,  door-open 
indicating  system:  installation  of  a  main 
cargo  door  lock  pin  viewing  window; 
installation  of  a  main  cargo  door  vent 
system;  installation  of  a  vent  door-open 
indicating  circuit:  installation  of  a  main 
cargo  door  hinge  pin  retainer  and 
modification  to  the  main  cargo  door 
latch  operating  mechanism.  This 
proposal  is  prompted  by  further  review 
of  the  main  cargo  door  design  and 
operation  by  the  FAA  and  constitutes 
terminating  action  for  the  existing  AD. 
date:  Comments  must  be  received  no 
later  than  November  27, 1989. 

addresses:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration,  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate,  ANM-103.  Attention: 
Airworthiness  Rules  Docket  No.  89-NM- 
183-AD,  17900  Pacific  Highway  South, 
C-68966,  Seattle.  Washington  98168.  The 


applicable  service  information  may  be 
obtained  from  McDonnell  Douglas 
Corporation,  3855  Lakewood  Boulevard. 
Long  Beach,  California,  Attention: 
Director  of  PubUcation,  Cl-LOO  (54-60). 
This  information  may  be  examined  at 
the  FAA,  Northwest  Mountain  Region, 
Transport  Airplane  Directorate,  17900 
Pacific  Highway  South.  Seattle, 
Washington,  or  the  Los  Angeles  Aircraft 
Certification  Office,  3229  East  Spring 
Street,  Long  Beach,  California. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  George  Y.  Mabuni,  Aerospace 
Engineer,  Systems  and  Equipment 
Branch,  ANM-132L,  FAA.  Northwest 
Mountain  Region.  3229  East  Spring 
Street.  Long  Beach,  California;  telephone 
(213)  988-5341. 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA/public  contact 
concerned  with  the  substance  of  this 
proposal,  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  Notice 
must  submit  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  89-NM-183-AD."  The 
post  card  will  be  date/time  stamped  and 
returned  to  the  commenter. 

Discussion 

On  July  24. 1989.  the  FAA  issued  AD 
89-17-01.  Amendment  39-6285  (54  FR 
31806;  August  2. 1989),  to  require 
inspection  and  modification  of  the  main 
cargo  door  hydraulic  control  valve  and 
control  panel  access  door,  visual 
inspection  of  the  main  cargo  door  to 
ensure  the  door  is  locked  prior  to  each 
takeoff,  inspection  and  modification  of 
the  exterior  markings  on  the  main  cargo 


door,  and  functional  checks  of  the  door- 
open  indicating  system.  That  action  was 
prompted  by  a  recent  accident  in  which 
the  main  cargo  door  on  a  Model  DC-9 
series  airplane  opened  in  fiight.  Similar 
incidents  of  the  Model  DC-8  main  cargo 
door  opening  in  flight  have  been 
reported.  This  condition,  if  not 
corrected,  could  result  in  loss  of 
pressurization  and  control  of  the 
airplane. 

Since  issuance  of  that  AD.  which  was 
considered  an  interim  action,  the  FAA 
further  reviewed  the  Model  DC-8  main 
cargo  door,  including  the  main  cargo 
door  design,  prior  incidents  of 
inadvertent  opening  of  the  door  in  flight, 
maintenance  of  the  door,  operational 
aspects  of  the  door,  all  available  service 
information,  and  the  need  to  provide 
terminating  action  for  the  initial  and 
repetitive  inspections/checks  required 
by  that  AD.  Based  on  this  review,  the 
FAA  has  determined  that  additional 
mandatory  corrective  actions  are 
necessary  to  ensure  that  the  Model  DC- 
8  main  cargo  door  will  be  properly 
closed,  latched,  and  locked  prior  to 
takeoff  and  will  not  inadvertently  open 
in  flight. 

McDonnell  Douglas  has  developed 
additional  safety  features  to  prevent  the 
door  from  opening  in  flight,  l^e  FAA 
has  reviewed  and  approved  the 
following  related  McDonnell  Douglas 
service  bulletins: 

a.  Service  Bulletin  52-74,  Revision  2. 
dated  November  19. 1975.  which 
describes  installation  of  a  main  cargo 
door  hydraulic  isolation  valve  to  shut  off 
the  hydraulic  pressure  to  the  control 
valve  when  the  system  is  not  in  use; 

b.  Service  Bulletin  52-76,  Revision  3. 
dated  January  29. 1986.  which  describes 
procedures  for  installation  of  a 
redundant  (dual)  door-open  indicating 
system  by  installing  a  new  door-open 
indicating  circuit  modifying  the  existing 
door-open  indicating  system,  and 
installing  a  main  cargo  door  indicating 
system  test  circuit 

c.  Service  Bulletin  52-75,  Revision  1 
dated  August  9, 1974,  which  describes 
installation  of  a  viewing  window  in  the 
exterior  skin  of  the  door  for  visual 
inspection  of  the  lock  pin  position; 

d.  Service  Bulletin  52-71,  dated 
September  12, 1969,  which  describes  a 
modification  of  the  main  cargo  door 
latch  operating  mechanism  to  prevent 
the  latches  from  closing  prematurely 
during  the  door  closing  cycle;  and 

e.  Service  Bulletin  52-60,  dated  March 
23, 1977,  which  describes  installation  of 
a  vent  door  system  to  improve  the 
positive  lock  feature  of  the  cargo  door 
latching  and  locking  system  and  limit 
pressurization  of  the  airplane. 


In  addition,  McDonnell  Douglas  is 
currently  developing  a  vent  door-open 
indicating  circuit  which  wiU  alert  the 
flight  crew  when  the  vent  door  is  not 
properly  closed  and  latched.  The  circuit 
will  be  part  of  the  main  cargo  door-open 
indicating  system.  McDonnell  Douglas 
plans  to  have  this  vent  door-open 
indicating  circuit  available  for 
installation  on  in-service  Model  DC-6 
airplanes  by  December  1989. 

McDonnell  Douglas  is  also  developing 
a  cargo  door  hinge  pin  retainer  to  ensure 
that  the  hinge  pin  will  be  retained  in  the 
event  of  a  failure  of  the  hinge  pin. 
McDonnell  Douglas  plans  to  have  hinge 
pin  retainers  available  for  installation 
on  in-service  Model  DC-6  airplanes  by 
December  1989. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  this 
same  type  design,  an  AD  is  proposed 
which  would  revise  AD  89-17-01  to 
require  installation  of  a  main  cargo  door 
hydraulic  isolation  valve,  modification 
to  the  existing  door-open  indicating 
system,  installation  of  an  additional 
door-open  indicating  circuit  installation 
of  a  main  cargo  door  indicating  system 
test  circuit  installation  of  a  main  cargo 
door  lock  pin  viewing  window, 
modification  of  the  main  cargo  door 
latch  operating  mechanism  and 
installation  of  a  main  cargo  door  vent 
system,  in  accordance  with  the  service 
bulletins  previously  described.  In 
addition,  this  AD  would  require  the 
installation  of  the  aforementioned  vent 
door-open  indicating  circuit  which  will 
signal  the  appropriate  flight  crew 
member  when  the  vent  door  is  not  fully 
closed  and  latched;  and  would  require 
the  installation  of  a  main  cargo  door 
hinge  pin  retainer  to  ensure  retention  of 
the  hinge  pin  in  the  event  of  its  failure. 
Installation  of  all  the  above  described 
modifications  would  constitute 
terminating  action  for  the  repetitive 
inspections  and  checks  required  by  the 
existing  AD. 

Additionally,  the  degree  of  assurance 
necessary  as  to  the  adequacy  of 
inspections  needed  to  maintain  the 
safety  of  the  transport  airplane  fleet 
coupled  with  a  better  understanding  of 
the  human  factors  associated  with 
numerous  repetitive  inspections,  has 
caused  the  FAA  to  place  less  emphasis 
on  repetitive  inspections  and  more 
emphasis  on  design  improvements  and 
material  replacement.  Thus,  in  lieu  of  its 
previous  position  on  continual 
inspection,  the  FAA  has  decided  to 
require,  whenever  practicable,  airplane 
modifications  necessary  to  remove  the 
source  of  the  problem  addressed.  The 
proposed  modification  requirements  of 
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this  action  are  in  consonance  with  that 
policy  decision. 

There  are  approximately  137 
McDonnell  Douglas  Model  DC-8  series 
airplanes  of  the  affected  design  in  the 
worldwide  fleet.  It  is  estimated  that  71 
airplanes  of  U.S.  registry  would  be 
affected  by  this  AD,  that  it  would  take 
approximately  180  manhours  per 
airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  cost 
would  be  $40  per  manhour.  The  required 
material  cost  is  estimated  to  be  $80,000 
per  airplane.  Based  on  these  figures,  the 
total  cost  impact  of  the  AD  on  U.S. 
operators  is  estimated  to  be  $6,191,200. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufHcient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291:  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  [44  FR 11034;  February 
26, 1979);  and  (3)  if  promulgated,  will  not 
have  a  signiHcant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the 
regulatory  docket.  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety. 

The  PropoMd  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  pari  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39— [AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority.  49  U.S.a  1354(a),  1421  and  1423; 
49  U.S.C  106(g)  (Revised  Pub.  L  97-449. 
lanuaty  12. 1983);  and  14  CFR  11.89. 

2.  Section  39.13  is  amended  by 
revising  AD  89-17-01.  Amendment  3ft- 
6285  (54  FR  31806r  August  2, 1989).  as 
follows: 

McDonnell  Doaglas:  Applies  to  Model 
DC-8F-54.  -55.  DC-a-6lF,  -62F.  -63F. 
-TIP,  -72F,  and  -73F  series  airplanes,  as 


Usted  in  McDonnell  Douglas  DC-6 
Service  Bulletin  52-71.  dated  September 
12. 1988;  Service  Bulletin  52-74.  Revision 
2,  dated  November  19, 1975;  Service 
Bulletin  52-75.  dated  August  9, 1974: 
Service  Bulletin  52-76,  Revision  3,  dated 
lanuary  29, 1986;  and  Service  Bulletin 
52-80.  dated  March  23. 1977;  certiHcated 
in  any  category.  Also  applies  to  Model 
DC-8-33  airplanes  with  STC  Number 
SA3403WE  incorporated,  and  Model 
DC-8-43  airplanes  with  STC  Number 
SA3749WE  incorporated,  certificated  in 
any  category.  Compliance  is  required  as 
indicated,  unless  previously 
accomplished. 
To  prevent  inadvertent  opening  of  the  main 
cargo  door  in  flight,  a  condition  which  could 
result  in  loss  of  pressimzation  and  control  of 
the  aircraft,  accomplish  the  following: 

A  Within  14  days  after  August  la  1989  (the 
effective  date  of  Amendment  39-6285),  ensure 
that  the  main  cargo  door  is  closed,  latched, 
and  locked  prior  to  takeoff  following  each 
operation  of  the  door,  in  accordance  with  the 
procediu^s  specified  below.  The  procedures 
required  by  this  paragraph  must  be 
accomplished  by  qualified  and  trained 
personnel,  and  the  training  program  must  be 
approved  by  the  FAA  Principal  Maintenance 
Inspector  (PMI).  The  method  for 
documentation  of  compUance  must  also  be 
approved  by  the  FAA  PMI. 

1.  From  the  outside  of  the  airplane  perform 
a  visual  check  of  the  exterior  manual  latch 
controls,  to  ensiu«  that  the  latch  actuating 
shaft  and  the  lock  pin  handle  are  in  the 
LOCK  position;  or 

2.  Perform  a  visual  check  of  the  latches  and 
lock  pins,  located  on  the  inside  of  the  main 
cargo  door,  to  ensure  that  the  latches  are  in 
the  closed  position  and  the  lock  pins  are  in 
the  locked  position. 

3.  Prior  to  taxi,  communicate  to  the  flight 
crew  that  the  main  cargo  door  has  been 
closed,  latched,  locked,  and  checked. 

B.  Unless  the  modifications  described  in 
paragraph  E.2  of  this  AD  have  previously 
been  accomplished,  within  the  next  30  days 
after  August  18, 1989  (the  effective  date  of 
Amendment  39-6285],  and  thereafter  at 
intervals  not  to  exceed  45  days,  conduct  a 
main  cargo  door-open  indicating  system 
functional  check  in  accordance  with 
McDonnell  Douglas  All  Operator's  Letter 
(AOL)  8-669.  dated  April  19, 1974,  paragraph 
1.  If  the  main  cargo  door-open  indicating 
system  functional  check  is  not  successfully 
accomplished,  repair  the  main  cargo  door- 
open  indicating  system  prior  to  further  flight 
in  accordance  with  AOL  8-669. 

C  For  airplanes  with  hydraulic  cargo  door 
latch  systems,  accomplish  the  following: 

1.  Within  30  days  after  August  la  1989  (the 
effective  date  of  Amendment  39-8285),  and 
thereafter  at  intervals  not  to  exceed  45  days, 
inspect  and  modify  the  main  cargo  door 
control  panel  access  door  plate  and  T" 
handle  stowage  clip  in  accordance  with 
McDonnell  Douglas  AOL  8-669.  dated  April 
19, 1974,  paragraph  2.  In  addition,  inspect  die 
control  panel  access  door  to  ensure  the  door 
can  be  seciu«d  in  the  down  and  locked 
position.  If  the  control  panel  access  door  can 
not  be  secured  in  the  down  and  locked 
position,  repair  prior  to  further  flight 

2.  Unless  previously  accomplished  in 


accordance  with  paragraph  (2)  of  AD  7S-03- 
02  Amendment  39-2075,  within  30  days  after 
August  la  1969  (the  effective  date  of 
Amendment  39-6285),  verify  that  the  main 
cargo  door  hydraulic  control  valve  shaft 
operates  freely,  without  binding,  between  the 
operate  neutral  and  neutral  lock  positions, 
lliis  shall  be  accomplished  by  opening  the 
main  cargo  door  hydraulic  control  valve 
control  panel  access  door,  raising  the  "T* 
handle  Douglas  P/N  4777888-1.  and  pulling 
the  "T'  handle  vertically  upward  to  its 
maximum  travel  (operate  neutral  position). 
When  the  vertical  force  on  the  "T'  handle  is 
leheved,  the  main  cargo  door  hydraulic 
control  valve  shaft  should  return  to  the 
neutral  lock  (down)  position  without  binding. 
Replace  the  main  cargo  door  hydrauhc 
control  valve,  Douglas  P/N  5777869-5001  or 
5919985-5001.  prior  to  further  flight  if  the 
valve  shaft  does  not  return  freely  to  the 
neutral  lock  position. 

D.  Within  30  days  after  August  18, 1989  (the 
effective  date  of  Amendment  39-6285), 
inspect  the  main  cargo  door  exterior  lock  pin 
handle  and  latch  actuating  shaft  markings  in 
accordance  with  McDonnell  Douglas  AOL  8- 
669.  dated  April  19. 1974,  paragraph  7,  and 
with  one  of  the  following  McDonnell  Douglas 
Drawings:  7718821-59  and  -61,  Revision 
"AV";  or  5633828,  Revision  "E";  or  5633939, 
Revision  "C:  or  5804421.  Revision  "A/H".  If 
the  exterior  markings  are  not  correct  maik  in 
accordance  with  the  appropriate  McDonnell 
Douglas  drawings,  above,  prior  to  further 
flight 

E.  Within  the  next  six  months  after  the 
effective  date  of  this  amendment  accomplish 
the  following: 

1.  Install  a  main  cargo  door  hydraulic 
isolation  valve  in  accordance  writh 
McDonnell  Douglas  Service  Bulletin  52-74. 
Revision  2  dated  November  19, 1975;  and 

2  Install  a  new  main  cargo  door-open 
indicating  circuit,  revise  the  existing  main 
cargo  door-open  indicating  circuit  and  install 
a  main  cargo  door-open  indicating  system 
test  circuit  in  accordance  with  McDonnell 
Douglas  Service  Bulletin  52-78,  Revision  3, 
dated  January  29, 1986.  Compliance  with  the 
requirements  of  paragraph  B.,  above  may  be 
terminated  upon  the  accompUshment  of  the 
requirements  of  this  paragraph. 

F.  Within  one  year  after  the  effective  date 
of  this  amendment  accomplish  the  following: 

1.  Install  a  main  cargo  door  lock 
mechanism  view  window  in  accordance  with 

'  McDonnell  Douglas  Service  Bulletin  52-75, 
dated  August  9, 1974;  and 

2.  Install  a  main  cargo  door  vent  system  in 
accordance  with  McDonnell  Douglas  Service 
Bulletin  52-80,  dated  March  23, 1977;  and 

3.  Modify  the  main  cargo  door  latch 
operating  mechanism  in  accordance,  with 
McDonnell  Douglas  Service  Bulletins  52-71 
dated  September  12, 1960;  and 

4.  Install  a  main  cargo  door  hinge  pin 
retainer  on  each  end  of  the  hinge,  in  a 
manner  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office,  FAA 
Northwest  Mountain  Region,  that  will  retain 
the  hinge  pin  in  the  event  of  a  structural 
failure  of  the  pin:  and 

5.  Install  a  vent  door-open  indicating 
system,  in  a  manner  approved  by  the 
Manager,  Los  Angeles  Aircraft  Certification 


Office.  FAA,  Northwest  Mountain  Region, 
that  will  signal  the  appropriate  flight  crew 
member  when  the  main  cargo  door  vent  door 
is  not  fully  closed  and  latched. 

G.  Compliance  with  the  requirements  of 
paragraphs  E.,  F.I.,  F.2.,  F.3..  and  F.5., 
constitute  terminating  action  for  the  initial 
and  repetitive  inspections  required  by 
paragraphs  A.,  B.,  and  C.l.  of  this  AD. 

H.  The  checks  and  modifications  specified 
in  paragraphs  A.  through  F.  of  this  AD  are  not 
required  on  airplanes  which  have  the  main 
cargo  door  deactivated  and  secured  in  the 
closed  and  locked  position,  in  accordance 
with  a  method  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office,  FAA, 
Northwest  Mountain  Region,  until  that  door 
is  reactivated. 

I.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office,  FAA, 
Northwest  Moimtain  Region. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (PMI).  who  will  either  concur  or 
comment  and  then  send  it  to  the  Manager, 
Los  Angeles  Aircraft  Certification  Office. 

J.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  unpressurized  to  a  base  in 
order  to  comply  with  the  requirements  of  this 
AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  information  from  the 
manufacturer  may  obtain  copies  upon 
request  to  McDonnell  Douglas 
Corporation,  3855  Lakewood  Boulevard, 
Long  Beach,  California,  Attention: 
Director  of  Publications,  Cl-LOO  (54-60). 
These  documents  may  be  examined  at 
FAA,  Northwest  Moimtain  Region, 
Transport  Airplane  Directorate,  17900 
Pacific  Highway  South,  Seattle, 
Washington,  or  the  Los  Angeles  Aircraft 
Certification  Office,  3229  East  Spring 
Street,  Long  Beach,  California. 

Issued  in  Seattle,  Washington,  on 
September  26. 1989. 

Darrall  M.  Padersoo, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 

[FR  Doc.  8»-23541  Filed  10-4-89;  8:45  am] 
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14  CFR  Part  71 

[Airapac*  Docket  Na  89-AQL-14] 

Proposed  Transition  Area 
EstabUstmient;  Clara,  Ml 

AOCNCV:  Federal  Aviation 

Administration  (FAA),  DOT. 

action:  Notice  of  Proposed  Rulemaking. 


r.  This  notice  proposes  to 
establish  the  Clare,  MI,  transition  area 
to  accommodate  a  new  VOR/DME-A 


Standard  Instrument  Approach 
Procedure  (SLAP)  to  Clare  Municipal 
Airport,  Clare,  MI.  The  intended  effect 
of  this  action  is  to  ensure  segregation  of 
the  aircraft  using  approach  procedures 
in  instrument  conditions  from  other 
aircraft  operating  under  visual  weather 
conditions  in  controlled  airspace. 
DATES:  Comments  must  be  received  on 
or  before  November  17, 1989. 
ADDRESS:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration,  Asst.  Chief 
Counsel,  AGL-7,  Atbi:  Rules  Docket  No. 
89-AGL-14.  2300  East  Devon  Avenue, 
Des  Plaines,  Illinois  60018. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel, 
Federal  Aviation  Administration,  2300 
East  Devon  Avenue,  Des  Plaines, 
Illinois. 

An  informal  docket  nay  also  be 
examined  during  normal  business  hours 
at  the  Air  Traffic  Division,  Airspace 
Branch,  Federal  Aviation 
Administration,  2300  East  Devon 
Avenue,  Des  Plaines,  Illinois. 

FOR  FURTHER  INFORMATKNI  CONTACT: 

Harold  G.  Hale.  Air  Traffic  Division, 
Airspace  Branch,  AGL-520,  Federal 
Aviation  Administration,  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois 
60018,  telephone  (312)  694-7360. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  die  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  speciHcally  invited  on  the  overall 
regulatory,  economic  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  89-AGL-14".  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specifled  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket, 


FAA.  Great  Lakes  Region,  Office  of 
Regional  Counsel,  2300  East  Devon 
Avenue,  Des  Plaines,  Illinois,  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  pubUc  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket 

Availability  of  NPRM'S 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-430, 800 
Independence  Avenue,  SW., 
Washington,  DC  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2A,  which 
describes  the  application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Section  71.181  of  Part  71 
of  the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  to  establish  a  transition 
area  in  the  vicinity  of  Clare,  MI.  This 
transition  area  is  being  established  to 
accommodate  a  new  VOR/DME-A  SL\P 
to  Clare  Municipal  Airport. 

The  development  of  this  procedure 
requires  that  the  FAA  alter  the 
designated  airspace  to  insure  that  the 
procedure  will  be  contained  within 
controlled  airspace.  The  minimum 
descent  altitude  for  this  procedure  may 
be  established  below  the  floor  of  the 
700-foot  controlled  airspace. 
Aeronautical  maps  and  charts  will 
reflect  the  defined  areas  which  will 
enable  other  aircraft  to  circumnavigate 
the  area  in  order  to  comply  with 
applicable  visual  flight  rule 
requirements. 

Section  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
Handbook  7400.6E  dated  January  3, 
1989. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  {44  FR  11034: 
February  26, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 


41110 


Federal  Register  /  Vol.  54.  No.  192  /  Thursday.  October  5.  1989  /  Proposed  Rules 


Federal  Register  /  Vol.  54.  No.  192  /  Thursday.  October  5.  1989  /  Proposed  Rules 41111 


procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  signiRcant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Transition  areas. 
The  Proposed  Ameofiinent 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  part  71)  as  follows: 

PART  71— [AMENDED] 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a).  1354(a),  1510; 
Executive  Order  10854;  49  U.S.C  106(g) 
(Revised  Pub.  L  97-449.  January  12, 1983):  14 
CFR  11.69. 

9  71.181    [Amencted] 

2.  Section  71.181  is  amended  as 
follows: 

Clara,  MI  psfew] 

That  airspace  extending  upward  from  700 
feet  al>ove  the  surface  within  a  5-mile  radius 
of  the  Clare  Municipal  Airport  (lat.  43°49'55" 
N.,  long.  84*44'30"  W.);  within  2  miles  each 
side  of  the  161°  bearing  from  Clare  Municipal 
Airport,  extending  from  the  5-mile  radius  to 
6.5  miles  south  of  the  airport. 

Issued  in  Des  Plaines,  Illinois,  on 
September  22. 1989. 

Teddy  W.  Burcham, 

Manager,  Air  Traffic  Division. 

[FR  Doc.  89-23544  Filed  10-4-89;  8:45am] 
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14  CFR  Part  71 

[Airspacs  Docket  No.  8S-AEA-151 

Proposed  Alteration  of  Transition 
Area;  Great  Bend,  NY;  Correction 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Proposed  rule:  correction. 

summary:  An  error  was  discovered  in 
the  notice  of  proposed  rulemaking  that 
was  published  in  the  Federal  Register  on 
Tuesday,  August  1. 1989.  Airspace 
Docket  No.  88-AEA-15.  This  action 
corrects  that  error. 

EFFECnvE  date:  Effective  October  5. 

1989. 

ADORE8SES:  Send  comments  on  the  rule 
in  triplicate  to:  Edward  R.  Trudeau. 
Manager,  Systems  Management  Branch, 
AEA-530,  Docket  No.  88-AEA-15, 
Eastern  Region,  Federal  Building  #111, 


John  F.  Kennedy  Int'l  Airport,  lamaica, 
NY  11430. 

SUPPLEMENTARY  INRNIMATION: 

Bacliground 

Airspace  Docket  No.  88-AEA-15, 
published  on  Tuesday.  August  1. 1989 
(54  FR  31697),  proposed  to  alter  the 
description  of  the  Great  Bend.  New  York 
transition  area.  An  error  was  discovered 
in  the  magnetic  and  true  bearings  from 
the  Wheeler  Sack  Army  Air  Field  upon 
which  the  bearings  were  based.  This 
action  corrects  that  f  rror. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Transition  areas. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Airspace  Docket  No. 
88-AEA-15,  as  published  in  the  Federal 
Register  on  Tuesday.  August  1, 1969,  is 
corrected  to  read  as  follows: 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND 
REPORTING  POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348fa).  1354(a),  1510; 
Executive  Order  10854;  49  U.S.C.  106(g) 
(Revised  Pub.  L  97-449.  January  12. 1983);  14 
CFR  11.69. 

I 
S  71.181    [Corrected] 

2.  Great  Bend,  NY  [Corrected] 

By  removing  the  description  of  the 
Great  Bend  transition  area  in  its  entirety 
and  substituting  the  following: 

"That  airspace  extending  upward  from  700 
feet  above  the  surface  witliin  a  7-mile  radius 
of  the  center,  lat.  44°03'00'N.,  long. 
75''44'00'W.,  of  Wheeler  Sack  AAF..  NY; 
within  an  8-mile  radius  of  the  center  of  the 
airport  extending  clockwise  from  a  065°(T) 
078°(M)  bearing  to  a  135°(T)  148°(M)  bearing 
from  the  airport  within  an  11-mile  radius  of 
the  center  of  the  airport,  extending  clockvnse 
from  a  135"'(T)  148°(M)  bearing  to  a  165°(T) 
178°(M)  bearing  from  the  airport;  within  a 
13.5-mile  radius  of  the  center  of  the  airport, 
extending  clockwise  from  a  165*(T)  17r(M) 
bearing  to  a  195°(T)  208*(M)  bearing  from  the 
airport;  within  a  10.5-mile  radius  of  the  center 
of  the  airport,  extending  clockwise  from  a 
igsMT)  2S»°[U)  bearing  to  a  242'{T)  255'(M) 
bearing  from  tlie  airport;  within  4.5  miles 
each  side  of  the  Watertown,  NY  VORTAC 
(lat.  43'5707"N.,  long.  76*03'54'W.)  0e6*(T) 
078°(M]  radial,  extending  from  the  7-mile 
radius  area  and  the  10.5  mile  radius  area  to 
the  VORTAC.  and  within  5  miles  each  side  of 
the  Watertoivn.  NY.  VORTAC  OeGTH 
oei*(M)  radial,  extending  &t>m  the  7-mile 
radius  area  and  the  10.5-mile  radius  area  to 
the  VORTAC." 


Issued  in  famaica.  New  York,  on 
September  11. 1989. 
John  D.  Canoles, 
Manager,  Air  Traffic  Division. 
[FR  Doc.  89-23545  Filed  10-5-89;  8:45  am] 
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DEPARTMENT  OF  VETERANS 
AFFAIRS 

38  CFR  Part  21 
RIN  2900-AD76 

Extension  of  Vocational  Programs  for 
Seriously  Disabled  Veterans 

agency:  Department  of  Veterans 

Affairs. 

AcnON:  Proposed  regulatory 

amendments. 

summary:  The  Department  of  Veterans 
Affairs  (VA)  is  proposing  to  amend  its 
regulations  governing  two  programs 
which  provide  vocational  services  to 
seriously  disabled  veterans  receiving 
pension  or  individual  unemploy ability 
benefits  from  VA.  These  changes  are 
required  because  recent  legislation 
extended  both  programs  through 
January  31, 1992,  and  revised  eligibility 
criteria  for  participation.  The  intended 
effect  of  these  amendments  is  to  make 
these  programs  available  to  an 
expanded  group  of  veterans  in  receipt  of 
pension  from  VA  and  eliminate  the 
mandatory  participation  requirement  for 
veterans  awarded  individual 
unemployability  benefits  on  or  after 
February  ll,  1985. 

DATES:  Comments  must  be  received  on 
or  l>efore  November  6, 1989.  Comments 
will  be  available  for  public  inspection 
until  November  14, 1989.  It  is  proposed 
to  make  these  amendments  effective  the 
same  dates  the  statutory  provisions 
which  they  implement  were  enacted. 
The  amendments  are  effective 
November  18, 1988,  except  for 
\  21.6059(b)  which  is  effective  December 
31, 1987. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments, 
suggestions,  or  objections  to  the 
Secretary  of  Veterans  Affairs  (271A), 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue.  NW..  Washington,  DC 
20420.  All  written  comments  received 
will  be  available  for  public  inspection  at 
the  above  address  only  between  the 
hours  of  8:00  a.m.  and  4:30  p.m.  Monday 
tim>ugh  Friday  (except  holidays]  until 
November  14, 1989. 
FOR  FURTHER  INFORMATION  CONTACT: 
Morris  Triestman.  Rehabilitation 
Consultant.  Policy  and  Program 


Development,  Vocational  Rehabilitation 
and  Education  Service  for  rules  included 
in  §  21.6000  through  21.6525,  (202)  233- 
6496;  and  Robert  M.  White,  Chief. 
Regulations  Staff.  Compensation  and 
Pension  Service.  Veterans  Benefits 
Administration,  in  regard  to  S§  3.341 
through  3.343,  (202)  233-3005. 
SUPPLEMENTARY  INFORMATION:  The 

Veterans'  Benefits  Improvement  Act  of 
1984  (Pub.  L  98-543)  established  a 
temporary  4-year  program  of  vocational 
training  for  certain  veterans  awarded 
VA  pension  and  a  temporary  4  year 
program  of  trial  work  periods  and 
vocational  rehabilitation  for  service- 
disabled  veterans  awarded  individual 
unemployability  (lU).  These  programs 
removed  certain  disincentives  in  order 
to  help  eligible  disabled  veterans  secure 
suitable  employment.  The  statutory 
provisions  governing  both  programs 
have  been  amended  by  the  Veterans 
Benefits  Improvement  Act  of  1988,  Pub. 
L  100-687.  The  Act: 

(1)  Extends  the  vocational  training 
program  through  January  31, 1992; 

(2)  Extends  eligibility  for  program 
participation  to  certain  veterans 
awarded  pension  before  the  beginning 
of  the  program  period  on  February  1. 
1985;  and 

(3)  Continues  provisions  which  protect 
the  veteran's  eligibility  for  VA  health 
care  if  pension  is  terminated  because  of 
income  from  work  or  training  through 
January  31, 1992. 

In  addition  to  statutory  changes  made 
by  the  Veterans'  Benefits  Improvement 
Act  of  1988,  a  related  change  contained 
in  the  Veterans'  Benefits  and  Cost  of 
Living  Adjustment  Act  of  1987  is  also 
implemented.  This  change  increased  the 
number  of  evaluations  which  could  be 
provided  under  the  vocational  training 
program  for  VA  pensioners  during  eadi 
12  month  period  from  2,500  to  3,500. 

Under  the  temporary  program  for 
veterans  receiving  compensation,  those 
who  were  newly  rated  as  totally 
disabled  based  on  individual 
unemployability  between  February  1. 
1985.  and  January  31, 1989,  were 
required  to  undergo  an  evaluation  to 
determine  whether  achievement  of  a 
vocational  goal  was  reasonably  feasible. 
Failure  to  do  so  was  a  cause  for  a 
reduction  of  the  lU  rating  to  the 
schedular  evaluation  of  their 
disabilities.  Pub.  L  100-687  extended  the 
program  period  for  these  veterans  until 
January  31, 1992,  and  eliminated  the 
requirement  for  mandatory 
participation. 

It  is  proposed  that  these  regulatory 
amendments  be  retroactively  effective. 
These  are  interpretive  rules  which 
implement  statutory  provisions. 


Moreover,  VA  finds  that  good  cause 
exists  for  making  these  rules,  like  the 
sections  of  the  law  which  they 
implement,  retroactively  effective  to  the 
date  of  enactment.  A  delayed  effective 
date  would  be  contrary  to  statutory 
design;  would  complicate 
implementation  of  these  provisons  of 
law;  and  might  result  in  denial  of  a 
benefit  to  a  veteran  who  is  entitled  by 
law  to  that  benefit 

These  proposed  amendments  do  not 
meet  the  criteria  for  major  rules  as 
contained  in  Executive  Order  12291, 
Federal  Regulation.  The  proposal  will 
not  have  a  $100  million  annual  effect  on 
the  economy,  will  not  cause  a  major 
increase  in  costs  or  prices,  and  will  not 
have  any  other  significant  adverse 
effects  on  the  economy. 

The  Secretary  certifies  that  these 
proposed  rules  will  not,  if  promulgated, 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
they  are  defined  in  the  Regulatory 
Flexibility  Act  (RFA),  5  U.S.C.  601-612. 
Pursuant  to  5  U.S.C.  605(b),  these 
proposed  rules  are  therefore  exempt 
from  the  initial  and  final  regulatory 
flexibility  analyses  requirements  of 
sections  603  and  604.  "rhe  reasons  for 
this  certification  are  that  the  proposed 
rules  only  affect  the  rights  of  individual 
VA  beneficiaries.  No  new  regulatory 
burdens  are  imposed  on  small  entities 
by  these  rules. 

The  Catalog  of  Federal  Domestic 
Assistance  numbers  are  64.109  and 
64.116. 

List  of  Subjects 

38  CFR  Part  3 

Administrative  practice  and 
procedure.  Claims,  Handicapped,  Health 
Care,  Pension,  Veterans. 

38  CFR  Part  21 

Civil  rights.  Claims,  Education,  Grant 
programs.  Loan  programs.  Reporting 
requirements.  Schools.  Veterans. 
Vocational  education.  Vocational 
rehabilitation. 

Approved:  September  18, 1989. 
Edward ).  Derwinski. 

Secretary  of  Veterans  Affairs. 

38  CFR  part  3,  Adjudication,  and  part 
21.  Vocational  Rehabilitation  are 
proposed  to  be  amended  as  follows: 

PART  3— {AMENDED] 

1.  In  §  3.341  paragraph  (c)  is  revised  to 
read  as  follows: 

1.S3.341    Total  dlsabmty  ratings  for 
cofnpwmtion  purposes. 


(c)  Temporary  program  for  vocational 
rehabilitation.  Each  time  a  veteran  is 
rated  totally  disabled  on  the  basis  of 
individual  unemployability  during  the 
period  beginning  on  February  1. 1985. 
and  ending  on  January  31, 1992,  the 
Vocational  Rehabilitation  and 
Counseling  Division  will  be  notified  so 
that  an  evaluation  may  be  offered  to 
determine  whether  the  achievement  of  a 
vocational  goal  by  the  veteran  is 
reasonably  feasible. 

(Authority:  38  U.S.C  363) 

§§  3.342  and  3.343— {Amended; 

2.  In  §  3.342(c)(1)  and  §  3.343(c)(2) 
remove  the  words  "January  31, 1989" 
where  they  appear  and  add,  in  their 
place,  the  words  "January  31, 1992". 

3.  In  §  3.342,  paragraph  (c)(2)  is 
revised  to  read  as  follows: 


S3.342   Permanent  and  total 
ratings  for  pension  purposes. 


(c)  Temporary  program  of  vocational 
rehabilitation  *  *  * 

(2)  Veterans  awarded  disability 
pension  prior  to  February  1, 1985,  and 
veterans  age  50  or  older  who  are 
awarded  disabiUty  pension  during  the 
period  beginning  on  February  1, 1985, 
and  ending  on  January  31, 1992.  are  also 
eligible  to  apply  for  participation  in 
vocational  rehabilitation  training; 
however,  such  participation  is  strictly 
voluntary,  and  the  provisions  of 
paragraph  (c)(1)  of  this  section  do  not 
apply  to  such  veterans. 

(Authority:  38  U.S.C  524) 
PART  21-{  AMENDED] 

4.  Section  21.6001  is  revised  to  read  as 
follows: 

§  21.6001    Temporary  vocational  training 
program  for  certain  pension  recipienta. 

This  program  provides  certain 
veterans  awarded  pension  with  an 
evaluation  and,  if  feasible,  with 
vocational  training,  employment 
as^stance  and  other  services  to  enable 
them  to  achieve  a  vocational  goal. 

(Authority:  38  U.S.C.  524,  Pub.  L  inO-flST) 

5.  In  S  21.6005(f).  remove  the  words 
"paragraph  (e)"  where  they  appear  and 
add,  in  their  place,  the  words 
"paragraph  (f)". 

&  In  §  21.6005,  paragraphs  (d),  (e),  (f). 
(g),  and  (h)  are  redesignated  as 
paragraphs  (e).  (f).  (g).  (h).  and  (i) 
respectively;  paragraphs  (a),  (b)  and  (c) 
are  revised,  new  paragraph  (d)  is  added, 
and  newly  redesignated  paragraph  (h)  is 
revised  to  read  as  follows: 
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$21.6005    DaflnMons. 

(a)  Temporary  program.  The  term 
"temporary  program"  means  the 
program  of  vocational  training  for 
certain  pension  recipients  authorized  by 
section  524,  Chapter  15,  Title  38  United 
States  Code. 

(Authority:  38  U.S.C.  524.  Pub.  L.  100-687) 

(b)  Program  period.  The  term 
"program  period"  means  the  period 
beginning  on  February  1, 1985,  and 
ending  on  January  31, 1992. 

(Authority:  38  U.S.C.  524(a)(4),  Pub.  L  lOQ- 
687) 

(c)  Qualified  veteran.  The  term 
"qualified  veteran"  means: 

(1)  A  veteran  awarded  disability 
pension  during  the  program  period;  or 

(2)  A  veteran  who  was  awarded 
disability  pension  prior  to  the  beginning 
of  the  program  period  on  February  1, 
1985,  has  been  continuously  in  receipt  of 
pension  since  that  time,  and  is  in  receipt 
of  pension  on  the  date  his  or  her  claim 
for  assistance  under  the  vocational 
training  program  is  received  by  VA. 

(Authority:  38  U.S.C.  524(a),  Pub.  L  100-687) 

(d)  Program  participant.  The  term 
"program  participant"  means  a  qualified 
veteran  as  defmed  in  paragraph  (c)  of 
this  section  who,  following  an 
evaluation  in  which  V.^  finds 
achievement  of  a  vocational  goal  is 
reasonably  feasible  for  the  veteran, 
elects  to  participate  in  a  vocational 
training  program. 

(Authority:  38  U.S.C.  524(a),  Pub.  L 100-687) 


(h)  Job  development.  The  term  "job 
development"  means  comprehensive 
professional  services  to  assist  the 
individual  veteran  to  actually  obtain  a 
suitable  job,  and  not  simply  the 
solicitation  of  jobs  on  behalf  of  the 
veteran. 

(Authority:  38  U.S.C.  S24(b)(3)) 

•         *         •         •         • 

7.  In  §  21.6015  paragraphs  (c),  (d),  and 
(e)  are  redesignated  as  new  paragraphs 
(d),  (e).  and  (0  respectively:  the  heading 
and  the  authority  citation  for  paragraph 
(a)  are  revised,  paragraphs  (b)  is  revised 
and  new  paragraph  (c)  is  added  to  read 
as  follows: 

§  21.6015    Claims  and  elections. 

(a)  Claims  by  veterans  under  age  50 
for  whom  participation  in  an  evaluation 
is  required. 

(Authority:  38  U.S.C.  524(b);  Pub.  L.  100-687) 

(b)  Claims  by  qualified  veterans  for 
whom  participation  in  an  evaluation  is 
not  required.  Qualified  veterans  in  the 


following  categories  will  be  provided  an 
evaluation  if  they  request  assistance 
under  the  temporary  program,  and  are 
found  to  have  good  employment 
potential.  These  veterans  include: 

(1)  Veterans  age  50  and  more  who  are 
awarded  pension  during  the  program 
period; 

(2)  Veterans  awarded  pension  prior  to 
the  beginning  of  the  program  period  on 
February  1, 1985  who  meet  the 
conditions  contained  in  {  21.6005(c)  of 
this  part. 

(Authority:  38  U.S.C.  524(b),  Pub.  L.  100-687) 

(c)  Filing  a  claim.  A  veteran  is  one  of 
the  categories  identified  in  paragraph  (b) 
of  this  section  must  file  a  claim  in  the 
form  prescribed  by  VA  in  order  to  be 
considered  for  an  evaluation  of  his  or 
her  abilty  to  achieve  a  vocational  goal 
through  participation  in  this  temporary 
program.  The  veteran's  claim  is 
considered  a  request  for  both  the 
evaluation,  and  if  achievement  of  a 
vocational  goal  is  found  reasonably 
feasible,  for  participation  in  the 
vocational  training  program. 

(Authority:  38  U.S.C.  524,  Pub.  L 100-687) 

8.  In  §  21.6021  paragraph  (a)  and  its 
authority  citation  is  revised  to  read  as 
follows: 

§  21.6021    Nondupllcation— 38  U.S.C. 
Chapters  30, 31, 32, 34  and  35. 

[a]  Election  between  this  temporary 
program  and  Chapter  31  required.  A 
service-disabled  veteran  awarded  VA 
pension  who  is  offered  a  vocational 
training  program  under  38  U.S.C. 
Chapter  15  and  is  also  eligible  for  such 
assistance  under  Chapter  31,  must  elect 
which  benefit  he  or  she  will  receive.  The 
veteran  may  reelect  at  any  time  if  he  or 
she  is  still  eligible  for  the  benefit 
desired. 

(Authority:  38  U.S.C.  524(b)(2);  Pub.  L.  lOO- 
687) 

•  *         •         *         • 

9.  In  §  21.604a  paragraph  (a)  (1)  and 
(c)  and  the  authority  citations  for 
paragraphs  (b)  and  (c)  are  revised  to 
read  as  follows: 

§21.6040    Ellgil)<llty  for  vocational  training 
and  employinent  assistance. 

(a)  Basic  eligibility  requirements. 

*  *  * 

(1)  The  veteran  is  a  qualified  veteran 
as  described  in  S  21.6005(c)  of  this  part. 

(Authority:  38  U.S.C.  524(b):  Pub.  L.  100-687) 

(c)  Eligibility  if  pension  is  terminated. 
A  qualified  veteran  for  whom  a  program 
of  vocational  training  has  been  found 
reasonably  feasible  shall  remain  eligible 
for  the  temporary  program,  subject  to 


the  rules  of  this  subpart  and  section  524 
of  38  U.S.C.  ch.  15,  even  if  his  or  her 
pension  award  is  subsequenUy 
terminated,  except  when  the  veteran's 
award  of  VA  pension  was  the  result  of 
fi'aud  or  administrative  error. 
(Authority:  38  U.S.C.  524(a);  Pub.  L 100-687) 

921.6042   [Amended] 

10.  a.  In  S  21.6042  (b)  and  (d)  add  the 
following  to  the  authority  citation,  "; 
Pub.  L  100-68r'. 

b.  In  I  21.6042  in  the  introductory  text 
of  paragraph  (a),  paragraph  (a)(1)  and 
paragraph  (b),  remove  "1989"  and  add, 
ill  their  place.  "1992". 

c.  In  §  21.6042(d)  remove  the  words 
"January  31. 1994"  and  add,  in  their 
place,  the  words  "January  31, 1997". 

11.  In  S  21.6050  (b).  (c),  (d),  and  (e)  add 
the  following  to  the  authority  citation,  ": 
Pub.  L  100-687". 

12.  In  §  21.6050.  paragraph  (d)(l)(ii)  is 
removed;  the  heading  for  paragraph  (b) 
and  the  first  sentence  of  paragraph  (b). 
the  first  sentence  of  paragraph  (c)(1). 
paragraph  (c)(2),  and  paragraph  (e)  are 
revised  to  read  as  follows: 

$21.6050    Participation  of  eHgUile  veterans 
in  an  evaluation. 


(b)  Evaluating  other  qualified 
veterans.  An  evaluation  shall  be 
accorded  each  qualified  veteran  as 
described  in  S  21.6005(c)  of  this  part 
who  seeks  to  become  a  program 
participant  provided  VA  first  determines 
the  veteran  has  good  potential  for 
achieving  employment.  *  *  * 

(c)  Notice  to  eligible  veteran.  (1)  A 
qualified  veteran  under  age  50  awarded 
pension  during  the  progrm  period  for 
whom  participation  in  an  evaluation  is 
not  clearly  precluded  by  reasons  beyond 
the  veteran's  control  shall  be  sent  a 
notice  at  the  time  he  or  she  is  awarded  a 
pension.  *  *  * 

(2)  A  qualified  veteran  age  50  or  older 
awarded  pension  during  the  program 
period  will  be  informed  of  the  provisions 
of  this  temporary  pn>gram  and  the 
procedure  for  requesting  an  evaluation. 

•  •        •        *        * 

(d)  Scheduling  the  evaluation.  *  *  * 
(2)  Other  qualified  veterans  identified 

in  S  21.6054  of  this  part  who  are  found  to 
have  good  employment  potential  under 
S  21.6054  of  this  part. 

•  *        •        •        * 

(e)  Followup  of  qualified  veterans 
who  do  not  complete  an  evaluation.  The 
case  of  each  qualified  veteran  tmder  age 
50  awarded  pension  during  the  program 
period  for  whom  an  evaluation  was  not 
scheduled  or  who  does  not  complete  an 
evaluation  shall  be  reviewed  for 
followup  action  by  Vocational 


Rehabilitation  and  Counseling  (VR&C) 
staff  as  provided  in  $$  21.197(c)(4)  and 
21.ig8(d)  of  this  part. 

13.  In  S  21.6054,  the  section  heading, 
the  firt  sentence  of  paragraph  (a),  and 
the  authority  citation  for  paragraph  (a) 
are  revised  to  read  as  follows: 

S  21.6064    Crttortafor  determining  good 
employment  potentiaL 

(a)  Determining  good  employment 
potential.  Before  scheduling  an 
evaluation  of  feasibiUty  to  pursue  a 
vocational  goal  for  a  qualified  veteran 
under  $  21.6005(c)(2)  of  this  part,  VA 
will  first  determine  whether  the  veteran 
has  good  potential  for  achieving 
employment  if  provided  a  vocational 
training  or  employment  program.  *  *  * 

(Authority:  38  U.S.C  524(a)(2);  Pub.  L  lOO- 
687) 


$21.6059    [Amended] 

14.  a.  In  S  21.6059  (a)  and  (b)  remove 
the  numbers  "2.500"  and  add,  in  their 
place,  the  numbers  "3,500". 

b.  In  9  21.6059  (a),  (b)  and  (c)  add  the 
following  to  the  authority  citation.  "; 
Pub.  L 100-227". 

15.  In  9  21.6059  paragraph  (b)(1)  is 
removed,  and  paragraphs  (b)(2)  and 
(b)(3)  are  redesignated  as  paragraphs 
(b)(1)  and  (b)(2)  respectively;  paragraphs 
(c)(1)  and  (c)(2)  are  revised  to  read  as 
follows: 

$  21.6059    Limitations  on  ttie  number  of 
evaluations. 

*  •        »        •        * 

c.  Cases  not  counted  as  evaluations. 

*  *  * 

(1)  The  veteran  under  age  50  awarded 
pension  during  the  program  period  is 
unable  to  participate  for  reasons  beyond 
his  or  her  control; 

(2)  Review  of  available  informaiton 
does  not  indicate  a  good  potential  for 
employment  of  other  qualified  veterans. 

•  •        •        •        * 

16.  a.  In  part  21,  subpart  J,  99  21.6511, 
21.6513,  21.6517,  and  21.6525  are 
removed  and  reserved. 

b.  In  part  21,  subpart  J,  the  authority 
citation  is  revised  to  read  as  follows: 

Authority:  Pub.  L  98-543.  sec  111;  38  U-S.C 
363;  Pub.  L  100-687.  sec.  1301. 

17.  In  9  21.6501.  the  heading  and 
authority  citation  for  paragraph  (b)  are 
revised  to  read  as  follows: 

$21.6501    Overview. 

•  •        •        •        • 

(b)  Chapter  31  evaluations.  *  *  * 
(Authority:  38  U.S.C  363;  Pub.  L  100-687) 


$21.6503    [AMENDED] 

18.  In  9  21.6503(a)  remove  the  words 
"January  31. 1989"  and  add.  in  their 
place,  the  words  "January  31, 1902". 

19.  Section  21.6505  is  revised  to  read 
as  follows: 

$21.6505    Participation  In  ttte  temporary 


Participation  in  this  temporary 
program  of  trial  work  periods  and 
vocational  rehabiHtation  is  limited  to 
qualified  veterans. 

(Authority:  38  U.S.C.  363(a)(2)(A)) 

20.  Section  21.6509  is  revised  to  read 
as  follows: 

$21.6509    Notice  to  qualified  veterans. 

(a)  At  the  time  notice  is  provided  to  a 
qualified  veteran  of  an  award  of  an  lU 
rating.  VA  shall  provide  the  veteran 
with  an  additional  statement  These 
statements  shall  contain  the  following 
information: 

(1)  Notice  of  the  provisions  of  38 
U.S.C.  363; 

(2)  Information  explaining  the 
purposes  and  availability  of,  as  well  as 
eligibihty  requirements  and  procedures 
for  pursuing,  a  vocational  rehabilitation 
program  under  Chapter  31;  and 

(3)  A  summary  description  of  the 
scope  of  services  and  assistance 
available  under  that  chapter. 

(Authority:  38  U.S.C  363(c)(1)) 

(b)  Opportunity  for  evaluation.  After 
providing  the  notice  required  tmder 
paragraph  (a)  of  this  section,  VA  shall 
offer  the  veteran  the  opportunity  for  an 
evaluation  imder  $  21.50  of  this  part 

(Authority:  38  U.S.C  363(c);  Pub.  L  100-687) 

(c)  Evaluation.  The  term  "evaluation" 
hereinafter  shall  be  understood  to  mean 
the  same  evaluation  accorded  in  an 
"initial  evaluation"  and  an  "extended 
evaluation"  a  those  terms  are  described 
in  9S  21.50  and  21.57  of  this  part 

(d)  Responsible  staff  member.  The 
evaluation  or  reevaluation  will  be 
provided  by  a  counseling  psychologist  in 
the  Vocational  RehabiHtation  and 
Coimseling  (VR&C)  Division. 

(Authority:  38  U.S.C  363(c)) 

21.  In  9  21.6515  paragraph  (b)  and  its 
authority  citation  are  revised  to  read  as 
follows: 


$21.6515 
plan. 


Formulation  of  i  eliabMlatluii 


(b)  Existing  plan.  If  the  veteran 
already  has  undetaken  a  rehabiUtation 
program  imder  Chapter  31,  a  new  plan 
shall  not  be  developed  unless 
circumstances  indicate  that  the  existing 
plan  should  be  modified  or  replaced. 


(Authority:  38  U.S.C  363(c);  Pub.  L  100-687) 

22.  In  9  21.6519  paragraph  (c)  is 
revised  to  read  as  follows: 


$21.6519    ENgMity  of  quaMlad 
for  employment  and  counseling 


(c)  Veteran  elects  counseling, 
placement  and  postplacement  services. 
If  a  qualified  veteran  elects  not  to 
undertake  the  FWRP  and  is  otherwise 
eligible  for  coimseling,  placement  and 
postplacement  services  imder  38  U.S.C 
1504(a)  (2)  and  (5),  he  or  she  may  be 
provided  those  services. 

(Authority:  38  US.C.  363(b)) 

$21.6523    [Amended] 

23.  a.  In  9  21.6523(a)  remove  the  words 
"January  31, 1989"  and  add,  in  their 
place,  the  words  "January  31, 1992". 

B.  In  9  21.6523  add  the  following  to  the 
authority  citation,  ";  Pub.  L  100-687". 
[FR  Doc.  89-23547  Filed  10-4-89;  8:45  am] 

BtUJNO  CODE  tSSa-OI-ll 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  61 

(AD-FRL  3657-6] 

National  Emission  Standards  for 
Hazardous  Air  Pollutants;  Benzena 
Emissions  From  Cttemical 
Manufacturing  Process  Vents, 
Industrial  Solvent  Use,  Benzene  Waste 
Operations,  Bertzene  Transfer 
Operations,  and  Gasoline  Marfcettng 
System;  Correction 

AOENCY:  Environmental  Protection 

Agency  (EPA). 

action:  Proposed  rule;  Correction. 

summary:  The  EPA  is  correcting  an 
error  in  the  applicabiUty  section  of  the 
proposed  National  Emission  Standard 
for  Benzene  Emissions  from  Benzene 
Transfer  Operations  source  category 
which  appeared  in  the  Federal  Register 
on  September  14. 1989  (54  FR  38063). 
FOR  FURTHER  INFORMATION:  Ms. 
Shirley  Tabler  at  (919)  541-5256. 
Standards  Development  Branch, 
Emission  Standards  Division  (MD-13), 
U.S.  Environmental  Protection  Agency, 
Research  Triangle  Park,  North  CaroUna 
27711. 

SUPPLEMENTARY  INFORMATION:  On 
September  14, 1989  (54  FR  38083).  EPA 
proposed  regulations  limiting  benzene 
emissions  from  several  source 
categories.  The  proposed  National 
Emission  Standard  for  Benzene 
Emissions  from  Benzene  Transfn 
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Operations  contained  an  omission  in  the 
applicability  section  of  regulation.  The 
omission  is  being  corrected  by  this 
notice. 

Dated:  September  29, 1989. 
Richard  D.  Wilson. 
Acting  Assistant  Administrator. 

The  following  correction  is  being 
made  in  FRL  3620-5;  National  Emission 
Standards  for  Hazardous  Air  Pollutants: 
Benzene  Emissions  from  Chemical 
Manufacturing  Process  Vents,  Industrial 
Solvent  Use.  Benzene  Waste 
Operations,  Benzene  Transfer 
Operations,  and  Gasoline  Marketing 
System  published  in  the  Federal  Register 
on  September  14, 1989  (54  FR  38083). 

1.  Paragraph  (d)  of  §  61.300  on  page 
38118,  column  2.  is  correctly  revised  to 
read  as  follows: 

§ei.300    ApfXicaWlity. 

***** 

(d)  The  owner  or  operator  of  an 
affected  facility,  as  defined  in 
§  61.300(a],  that  loads  a  marine  vessel 
shall  be  in  compliance  with  the 
provisions  of  this  subpart  on  and  after 
February  1, 1991.  If  an  affected  facility 
that  loads  a  marine  vessel  also  loads  a 
tank  truck  or  railcar,  the  marine  vessel 
loading  racks  shall  be  in  compliance 
with  the  provisions  of  this  subpart  on 
and  after  February  1, 1991,  while  the 
tank  truck  loading  racks  and  the  railcar 
loading  racks  shall  be  in  compliance  as 
required  by  §  61.12. 
(PR  Doc.  89-23583  Filed  10-4-89;  8:45  am] 
lUJWOCOOgmO  MM 


40  CFR  Part  261 
(SW-FRL-3657-5] 

Hazardous  Waste  Management 
System;  Identification  and  Listing  of 
Hazardous  Waste;  Proposed  Exclusion 

AQENCY:  Environmental  Protection 

Agency. 

ACHON:  Proposed  rule  and  request  for 

comment. 

summary:  The  Environmental  Protection 
Agency  (EPA  or  Agency)  today  is 
proposing  to  grant  a  petition  submitted 
by  Occidental  Chemical  Corporation. 
Delaware  City,  Delaware,  to  exclude 
certain  solid  wastes  to  be  generated  at 
its  facility  from  the  lists  of  hazardous 
wastes  contained  in  40  CFR  261.31  and 
261.32.  This  action  responds  to  a 
delisting  petition  submitted  under  40 
CFR  260.20,  which  allows  any  person  to 
petition  the  Administrator  to  modify  or 
revoke  any  provision  of  parts  260 
through  266. 124,  270  and  271  of  title  40 
of  the  Code  of  Federal  Regulations,  and 


under  40  CFR  260.22,  which  specifically 
provides  generators  the  opportunity  to 
petition  the  Administrator  to  exclude  a 
waste  on  a  "generator-speciRc"  basis 
from  the  hazardous  waste  lists.  Today's 
proposed  decision  is  based  on  an 
evaluation  of  waste-speciHc  information 
provided  by  the  petitioner. 

The  agency  is  also  proposing  the  use 
of  a  fate  and  transport  model  and  its 
application  in  evaluating  the  waste- 
specific  information  provided  by  the 
petitioner.  This  model  has  been  used  in 
evaluating  the  petition  to  predict  the 
concentration  of  hazardous  constituents 
released  from  the  petitioned  wastes 
once  they  are  disposed. 
DATES:  EPA  is  requesting  public 
comments  on  today's  proposed  decision 
and  on  the  applicability  of  the  fate  and 
transport  model  used  to  evaluate  the 
petition.  Comments  will  be  accepted 
until  November  20, 1989.  Comments 
postmarked  after  die  close  of  the 
comment  period  will  be  stamped  "late." 

Any  person  may  request  a  hearing  on 
this  proposed  decision  and/or  the  model 
used  in  the  petition  evaluation  by  filing 
a  request  with  Joseph  Carra,  whose 
address  appears  below,  by  October  20, 
1989.  The  request  must  contain  the 
information  prescribed  in  40  CFR 
260.20(d). 

ADDRESSES:  Send  three  copies  of  your 
comments  to  EPA.  Two  copies  should  be 
sent  to  the  Docket  Clerk,  Office  of  Solid 
Waste  (OS-305)  U.S.  Environmental 
Protection  Agency,  401  M  Street  SW.. 
Washington.  DC  20460.  A  third  copy 
should  be  sent  to  Jim  Kent,  Variances 
Section,  Assistance  Branch,  PSPD/OSW 
(OS-343).  U.S.  Environmental  Protection 
Agency,  401  M  Street.  SW..  Washington. 
DC  20460.  Identify  your  comments  at  the 
top  with  this  regulatory  docket  number 
"F-89-OTEP-FFFFF." 

Requests  for  a  hearing  should  be 
addressed  to  Joseph  Carra,  Director. 
Permits  and  State  Programs  Division, 
Office  of  Solid  Waste  (OS-340).  U.S. 
Environmental  Protection  Agency,  401 M 
Street  SW.,  Washington.  DC  20460. 

The  RCRA  regulatory  docket  for  this 
proposed  rule  is  located  at  U.S. 
Environmental  Protection  Agency.  401 M 
Street  SW.,  Room  M2427.  Washington, 
DC  20460.  and  is  available  for  viewing 
from  9:00  a jn.  to  4:00  p.m..  Monday 
through  Friday,  excluding  Federal 
holidays.  Call  (202)  475-9327  for 
appointments.  The  pubUc  may  copy 
material  from  any  regulatory  docket  at  a 
cost  of  $0.15  per  page. 

FOR  FURTHER  INFORMATION  CONTACT 

For  general  information,  contact  the 
RCRA  HoUine.  toU  free  at  (800)  424- 
9346.  or  at  (202)  382-3000.  For  technical 
information  concerning  this  notice. 


contact  Linda  Cesser.  Office  of  Solid 
Waste  (OS-343).  U.S.  Environmental 
Protection  Agency,  401  M  Street  SW.. 
Washington.  DC.  20460  (202)  475-9928. 

SUPPLEMENTARY  INFORMATION: 
I.  Background 

A.  Authority 

On  January  16. 1981,  as  part  of  its  final 
and  interim  final  regulations 
implementing  Section  3001  of  RCRA. 
EPA  published  an  amended  list  of 
hazardous  wastes  from  non-specific  and 
specific  sources.  This  list  has  been 
amended  several  times,  and  is  published 
in  40  CFR  261.31  and  261.32.  These 
wastes  are  listed  as  hazardous  because 
they  typically  and  frequently  exhibit  one 
or  more  of  the  characteristics  of 
hazardous  wastes  identified  in  subpart 
C  of  part  261  [i.e.  ignitability. 
corrosivity,  reactivity,  and  extraction 
procedure  (EP)  toxicity)  or  meet  the 
criteria  for  listing  contained  in  40  CFR 
281.11  (a)(2)  or  (a)(3). 

Individual  waste  streams  may  vary, 
however,  depending  on  raw  materials, 
industrial  processes,  and  other  factors. 
Thus,  while  a  waste  that  is  described  in 
these  regulations  generally  is  hazardous, 
a  specific  waste  from  an  individual 
facility  meeting  the  listing  description 
may  not  be.  For  this  reason.  40  CTR 
260.20  and  260.22  provide  an  exclusion 
procedure,  allowing  persons  to 
demonstrate  that  a  specific  waste  from  a 
particular  generating  facility  should  not 
be  regulated  as  a  hazardous  waste. 

To  have  their  wastes  excluded, 
petitioners  must  show  that  wastes 
generated  at  their  facilities  do  not  meet 
any  of  the  criteria  for  which  the  wastes 
were  listed.  See  40  CFR  260.22(a)  and 
the  background  documents  for  the  listed 
wastes.  In  addition,  the  Hazardous  and 
Solid  Waste  Amendments  (HSWA)  of 
1984  require  the  Agency  to  consider  any 
factors  (including  additional 
constituents)  other  than  those  for  which 
the  waste  was  listed,  if  there  is  a 
reasonable  basis  to  believe  that  such 
additional  factors  could  cause  the  waste 
to  be  hazardous.  Accordingly,  a 
petitioner  also  must  demonstrate  that 
the  waste  does  not  exhibit  any  of  the 
hazardous  waste  characteristics  [i.e.. 
ignitability.  reactivity,  corrosivity,  and 
EP  toxicity),  and  must  present  sufficient 
information  for  the  Agency  to  determine 
whether  the  waste  contains  any  other 
toxicants  at  hazardous  levels.  See  40 
CFR  260.22(a),  42  U.S.C.  6921(f).  and  the 
background  docujnnents  for  the  listed 
wastes.  Although  wastes  which  are 
"delisted"  [i.e.,  excluded)  have  been 
evaluated  to  determine  whether  or  not 
they  exhibit  any  of  the  characteristics  of 
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hazardous  waste,  generators  remain 
obligated  to  deteonine  whether  or  not 
their  waste  remains  non-hazardous 
based  on  the  hazardous  waste 
characteristics. 

In  addition  to  wastes  listed  as 
hazardous  in  40  CFR  261.31  and  261.32. 
residues  from  the  treatment  storage,  or 
disposal  of  listed  hazardous  wastes  and 
mixtures  containing  hazardous  wastes 
also  are  eligible  for  exclusion  and 
remain  hazardous  wastes  until 
excluded.  See  40  CFR  261.3  (c)  and 
(d)(2).  The  substantive  standajxl  for 
"delisting"  a  treatment  residue  or  a 
mixture  is  the  same  as  previously 
described  for  listed  wastes. 

B.  Approach  Used  to  Evaluate  This 
Petition 

In  making  a  delisting  determination, 
the  Agency  evaluates  each  petitioned 
waste  against  the  listing  criteria  and 
factors  cited  in  40  CFR  261.11  (a)(2)  and 
(a)(3).  If  the  Agency  believes  that  the 
waste  remains  hazardous  based  on  the 
factors  for  which  the  waste  was 
originally  Usted.  EPA  vtriU  propose  to 
deny  the  petition.  If.  however,  the 
Agency  agrees  with  the  Petitioner  that 
the  waste  is  non-hazardous  with  respect 
to  the  original  listing  criteria,  EPA  then 
will  evaluate  the  waste  with  respect  to 
other  factors  or  criteria,  if  there  is  a 
reasonable  basis  to  believe  that  such 
additional  factors  could  cause  the  waste 
to  be  hazardous.  The  Agency  considers 
whether  the  waste  is  acutely  toxic,  and 
considers  the  toxicity  of  the 
constituents,  the  concentration  of  the 
constituents  in  the  waste,  their  tendency 
to  migrate  and  to  bioaccumulate,  their 
persistence  in  the  environment  once 
released  from  the  waste,  plausible  and 
specific  types  of  management  of  the 
petitioned  waste,  the  quantities  of  waste 
generated,  and  any  other  additional 
factors  which  may  characterize  the 
petitioned  waste. 

The  Agency  is  proposing  to  use  such 
information  to  identify  plausible 
exposure  routes  for  hazardous 
constituents  present  in  the  waste,  and  is 
proposing  to  use  a  fate  and  transport 
model  to  predict  the  concentration  of 
hazardous  constituents  that  may  be 
released  from  the  petitioned  waste  after 
disposal  and  to  determine  the  potential 
impact  of  the  unregulated  disposal  of 
Occidental's  petitioned  wastes  on 
human  health  and  the  environment. 
Specifically,  the  model  will  be  used  to 
predict  compliance-point  concentrations 
which  will  be  compared  directiy  to  the 
levels  of  regulatory  concern  for 
particular  hazardous  constituents. 

EPA  believes  that  this  fate  and 
transport  model  represents  a  reasonable 
worst-case  waste  disposal  scenario  for 


the  petitioned  wastes,  and  that  a 
reasonable  worst-case  scenario  is 
appropriate  when  evaluating  whether  a 
waste  should  be  relieved  of  the 
protective  management  constraints  of 
RCRA  Subtitle  C.  Because  a  delisted 
waste  is  no  longer  subject  to  hazardous 
waste  control,  the  Agency  is  generally 
unable  to  predict  and  does  not  control 
how  a  waste  will  be  managed  after 
deUsting.  Therefore,  EPA  currenUy 
believes  that  it  is  inappropriate  to 
consider  extensive  site-specific  factors. 
For  example,  a  generator  may  petition 
the  Agency  for  delisting  of  a  metal 
hydroxide  sludge  which  is  currently 
being  managed  in  an  on-site  landfiU  and 
provide  data  on  the  nearest  drinking 
water  well,  permeability  of  the  aquifer, 
dispersivities,  etc.  If  the  Agency  were  to 
base  its  evaluation  solely  on  these  site- 
specific  factors,  the  Agency  might 
conclude  that  the  waste,  at  that  specific 
location,  cannot  affect  the  closest  well, 
and  the  Agency  might  grant  the  petition. 
Upon  promulgation  of  the  exclusion, 
however,  the  generator  is  under  no 
obligation  to  continue  to  manage  the 
waste  at  the  on-site  landfill.  In  fact  it  is 
likely  that  the  generator  will  either 
choose  to  send  the  delisted  wastes  off 
site  immediately,  or  will  eventually 
reach  the  capacity  of  the  on-site  facility 
and  subsequently  send  the  waste  off  site 
to  a  facility  which  may  have  very 
different  hydrogeological  and  exposure 
conditions. 

The  Agency  also  considers  the 
applicability  of  ground-water  monitoring 
data  to  its  evaluation  of  delisting 
petitions.  In  this  case,  the  Agency 
determined  that  because  Occidental  is 
seeking  an  upfront  delisting  [i.e..  an 
exclusion  for  waste  generated  firom  a 
laboratory-scale  treatment  process), 
ground-water  monitoring  data  collected 
hoia  the  area  where  the  petitioner  plans 
to  dispose  of  the  wastes  are  not 
necessary.  Because  the  petitioned 
wastes  are  not  currently  generated  or 
disposed,  ground-water  data  would  not 
characterize  the  effects  of  the  petitioned 
wastes  on  the  underlying  aquifer  at  the 
disposal  site,  and  thus,  would  serve  no 
purpose. 

Occidental  petitioned  the  Agency  for 
an  upfront  exclusion  (for  wastes  that 
have  not  yet  been  generated)  based  on  a 
laboratory-scale  waste  treatment 
process  [i.e.,  a  scaled  down  version  of  a 
proposed  treatment  system),  untreated 
waste  characteristics,  and  process 
descriptions.  The  Agency  is  proposing 
that  verification  testing  requirements 
[i.e.,  required  analytical  testing  of 
representative  samples  obtained  from 
the  full-scale  treatment  system,  verifying 
that  the  treatment  system  is  on-line  and 
operating  as  described  in  the  petition) 


be  made  conditions  of  the  exclusion. 
These  conditions,  if  the  exclusion  is 
granted,  will  be  implemented  in  order  to 
show  that  once  on-line,  the  treatment 
system  can  render  the  waste  non-  - 
hazardous  by  meeting  the  Agency's 
verification  testing  limitations  [i.e.,  the 
maximum  allowable  level  of  the 
hazardous  constituents  of  concern 
present  in  the  waste,  below  which,  the 
waste  would  not  be  considered 
hazardous). 

From  the  evaluation  of  Occidental's 
upfront  delisting  petition,  a  list  of 
constituents  was  developed  for  the 
verification  testing  and  proposed 
maximum  allowable  treated  waste 
concentrations  for  these  constituents 
were  derived  by  back  calculating  from 
the  health-based  levels  used  for 
delisting  decision-making  through  the 
use  of  the  proposed  fate  and  transport 
model  for  a  landfdl  management 
scenario.  These  maximum  allowable 
concentrations  [i.e.,  "delisting  levels") 
are  proposed  conditions  of  the  delisting. 

The  Agency  encourages  the  use  of 
upfront  delisting  petitions  because  they 
have  the  advantage  of  allowing  the 
applicant  to  know  what  treatment  levels 
for  constituents  should  be  sufficient  to 
render  specific  wastes  non-hazardous, 
before  investing  in  new  or  modified 
waste  treatment  systems.  Therefore, 
upfront  delisting  will  allow  new 
facilities  to  receive  exclusions  prior  to 
generating  wastes,  which  without 
upfront  exclusions,  would  unnecessarily 
liave  been  considered  hazardous. 
Upfront  delistings  for  existing  facilities 
can  be  processed  concurrently  during 
construction  or  permitting  activities; 
therefore,  new  or  modified  treatment 
systems  should  be  capable  of  producing 
wastes  that  are  considered  non- 
hazardous  sooner  than  otherwise  would 
be  possible.  At  the  same  time, 
conditional  batch  testing  requirements 
to  generate  data  verifying  that  the 
delisting  levels  are  achieved  by  the  fully 
operational  manufacturing/treatment 
systems  will  maintain  the  integrity  of 
the  delisting  program  and  will  ensure 
that  only  non-hazardous  wastes  are 
removed  bom  subtitie  C  control. 

Finally,  the  Hazardous  and  Solid 
Waste  Amendents  of  1984  specifically 
require  the  Agency  to  provide  notice 
and  an  opportunity  for  comment  before 
granting  or  denying  a  final  exclusion. 
Thus,  a  final  decision  will  not  be  made 
until  all  public  comments  (including 
those  at  requested  hearings,  if  any)  on 
today's  proposal  are  addressed. 

n.  Disposition  of  Petition 

Occidental  Chemical  Corporation 
Delaware  City,  Delaware. 
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1.  Petition  for  Exclasion 

Occidental  Chemical  Corporation 
(Occidental),  located  in  Delaware  City. 
Delaware,  produces  chlorine,  sodium 
hydroxide,  potassium  hydroxide,  and 
hydrogen.  Occidental  petitioned  the 
Agency  to  exclude  its  treated  sodium 
chloride  brine  sbdge,  sodium  chloride 
saturator  deanings.  and  potassium 
chloride  brine  sludge,  all  presently  as 
EPA  Hazardous  Waste  No.  K071— 
"Brine  purification  muds  from  the 
mercury  cell  process  in  chlorine 
production,  where  separately 
prepurified  brine  is  not  used."  The  listed 
constituent  of  concern  for  EPA 
Hazardous  Waste  No.  K071  is  mercury. 
Occidental  petitioned  to  exclude  its     . 
wastes  because  it  does  not  believe  that 
the  treatment  residues  meet  the  criteria 
of  the  listing.  Occidental  also  does  not 
believe  that  the  treated  wastes  are 
hazardous  for  any  other  reason  [i.e., 
there  are  no  additional  constituents  or 
factors  that  could  cause  the  waste  to  be 
hazardous).  Review  of  this  petition 
included  consideration  of  the  original 
listing  criteria,  as  well  as  additional 
factors  required  by  the  Hazardous  and 
SoUd  Waste  Amendments  of  1984.  Sec 
section  222  of  the  Amendments,  42 
U.S.C  6eZl(f),  and  40  CFR  260.^d)(2>- 
(4).  Today's  proposal  to  grant  this 
petition  for  deUsting  is  the  result  of  the 
Agency's  review  of  Occidental's 
petition. 

Z  Background 

Occidental  petitioned  the  Agency  to 
exclude  its  treated  mercury  brine  mud 
wastes  on  September  2, 1987  and 
subsequently  provided  additional 
information  to  complete  its  application. 
In  support  of  its  petition.  Occidental 
submitted  (1)  detailed  descriptions  of  its 
manufacturing  and  proposed  waste 
treatment  processes;  (2)  a  list  of  all  the 
raw  materials  used  in  both  the 
manufacturing  and  treatment  processes; 

(3)  results  from  total  constituent  and  EP 
toxicity  analyses  for  all  the  EP  toxic 
metals  and  nickel  from  representative 
samples  of  the  brine  wastes  treated  in 
the  laboratory-scale  treatment  process; 

(4)  results  from  total  constituent 
analyses  for  total  cyanide,  and  total  oil 
and  grease;  and  (5)  results  from  analysis 
for  the  hazardous  waste  characteristics 
(ignitabUity,  corrosivity  and  reactivity) 
on  representative  samples  of  the  treated 
waste  streams  from  the  laboratory-scale 
process.  Once  Ocddental's  full-scale 
treatement  system  is  on-line,  EPA 
proposes  that  Ocddental  be  required  to 
perform  analyses  for  EP  leachate 
concentrations  of  all  the  EP  toxic 
metals,  nickel  and  cyanide,  and  for  the 
total  constituent  concentration  of 


reactive  sulfide  and  reactive  cyanide  on 
batches  of  treated  waste  (see  Section 
6 — Verification  Testing  Conditions). 

Occidental  produces  chlorine,  sodium 
hydroxide  (caustic  soda),  and  potassium 
hydroxide  using  a  mercury  cell  process 
which  electrolyzes  saturated  salt 
solutions  [i.e.,  sodium  chloride  or 
potassium  chloride  brine).  The  sodium 
chloride  and  potassium  chloride  systems 
are  described  further  below. 

The  saturated  salt  brine  solution 
which  is  fed  to  the  electrolytic  mercury 
cell  is  prepared  by  dissolving  sodium 
chloride  (rock  salt,  or  NaCL)  or 
potassium  chloride  (KCl)  in  the  depleted 
brine  solution  recycled  hx)m  the  mercury 
cells.  After  clarification. and  titration  to 
remove  impurities  in  the  salt  the 
separate  NaCl  and  KCl  brines  flow  into 
their  respective  electrolytic  cells.  The 
solid  impurities  removed  firom  the  brine 
saturators  and  clariflers  are  the  K071 
waste  described  in  Occidental's  petition. 
Ocddental  is  currently  generating  three 
K071  waste  streams  (two  sodium 
chloride  K071  waste  and  one  potassiimi 
chloride  waste).  Each  individual  stream 
is  described  below. 

1.  Sodium  Chloride  Saturator  Cleanings 

The  raw  rock  salt  used  to  produce  a 
sodium  chloride  brine  contains  many 
impurities,  consisting  primarily  of 
calcium  sulfate,  magnesium,  iron, 
aluminum  and  sand.  The  inert  and 
insoluble  materials  which  are  collected 
on  the  salt  support  screen  are  a  portion 
of  Occidental's  K071  wastes  and  are 
referred  to  herein  as  the  sodium  diloride 
saturator  cleanings  (NaCl-SC).  These 
NaCl-SC  wastes  are  segregated  from 
Occidental's  remaining  K071  wastes  as 
discussed  below.  In  the  full  scale 
system,  the  NaCl-SC  wastes  will  be 
manually  removed  from  the  salt  support 
screen  as  necessary  (when  sufficient 
volume  for  efficient  treatment  has 
accumulated)  and  treated.  (Occidental 
must  monitor  the  volume  of  the  NaCl- 
SC  wastes  which  accumulate  on  the 
screen;  if  excessive  volumes 
accumulate,  then  the  brine  system  %vill 
subsequently  slow,  and  the  mercury  cell 
process  will  no  longer  operate 
efficiently )  Treatment  of  Oie  NaCI-SC 
wastes  is  described  further  below.  The 
K071  insoluble  waste  materials  which 
settle  in  the  bottom  of  the  saturator  tank 
are  transferred  every  8  hours  to  the 
brine  recycle  basins.  These  K071  wastes 
are  discussed  below. 

2.  Sodium  Chloride  Treatment  Sludge 

After  the  brine  is  re-saturated,  it  is 
transferred  to  the  brine  treatment  area, 
wfhere  it  is  treated  with  certain 
chemicals  in  a  prescribed  ratio  in 
accordance  with  Oocidentars 


proprietary  processing  sequence.*  The 
chemically  treated  brine  then  flows  by 
gravity  to  one  of  two  clarifiers.  As 
settling  occurs  in  these  clarifiers,  the 
K071  clariHer  sludges  accumulate.  Solids 
are  removed  frtim  the  bottom  of  the 
clarifier  by  a  slow-moving  rake  to  a 
sump.  A  pump  transfers  the  sludges  to 
the  brine  recycle  basins.  The  clear  brine 
is  transferred  to  the  brine  filtration  area. 
Both  sand  and  precoated  pressure  leaf 
filters  are  used.*  When  the  filters  are 
periodically  backwashed.  the  residual 
material  from  the  backwashing  is 
transferred  to  the  brine  recycle  basins. 

Thus,  the  recycle  bins  collect  the  K071 
wastes  from  four  separate  streams:  (1) 
saturator  tanks  sludges;  (2)  clarifier 
sludges;  (3)  pressure-leaf  Hlter  wastes; 
and  (4)  sand  Hlter  wastes.  These  four 
waste  streams  are  combined  to  form 
what  is  referred  to  herein  as  the  NaCl 
Treatment  Sludge  (NaCI-TS). 

Once  the  sodium  chloride  brine  is 
inside  the  electrolytic  mercury  cell  and 
current  is  applied,  the  sodium  and 
chloride  are  split.  The  chloride  forms 
chlorine  gas  (CU),  and  the  sodium  ion 
forms  an  amalgam  with  the  mercury. 
Depleted  brine  is  recycled  back  to  the 
sodium  chloride  saturator  tank.  The 
amalgam  flows  out  of  the  electrolytic 
cell  into  a  decomposer  unit.  This  unit  is 
packed  with  carbon;  water  is  fed  into 
this  vessel  along  with  the  amalgam.  The 
water  reacts  with  the  amalgam  to  form 
caustic  soda,  hydrogen  and  mercury. 
The  mercury  is  then  recycled  back  to  the 
electrolytic  cell  to  repeat  the  process. 
The  caustic  soda  and  hydrogen  are 
further  processed  and  sold  as  products. 

3.  Potassium  Chloride  Treatment  Sludge 

The  potassium  diloride  brine  system 
is  somewhat  similar  to  the  sodium 
chloride  system.  However,  the 
potassium  chloride  salt  is  received  in  a 
very  pure  form  and  contains  very  few 
impurities.  Thus,  no  salt  screen  is 
needed  to  remove  inerts  and  other 
impurities  and  no  saturator  cleanings 
are  generated  in  the  saturation  unit. 
Brine  treatment  consists  of  simple 
filtration  to  remove  any  rust  that  may 
have  mixed  with  the  salt  during  railcar 
shipment  to  the  facility.  The  filters  arc 
periodically  backwashed  with  brine 
solution  to  a  holding  tank.  The  holding 
tank  bottoms  are  referred  to  herein  as 


■  Occidental  claimed  that  it*  brine  treatment 
procew  i«  contideiitial  and  proprietary^  therefore, 
the  Agency  is  haodliqg  infonnation  on  Occident«r« 
treatment  process  as  Confidential  Business 
Informatioa  (CBI). 

*  The  preooat  malerial  is  aUfaer  Solka  FIsc  or 
activaled  cuben.  (Sotka  Flocdaes  Ml  oonlate  any 
hazardous  constituenU  as  listed  in  40  CFR  part  2»l 
Appendix  Vm.) 


potassium  chloride  treatment  sludge 
(KCl-TS),  which  are  also  K071  wastes 
and  the  subject  of  Occidental's  petition. 

Once  the  potassium  chloride  brine  is 
inside  the  electrolytic  mercury  cell,  the 
potassium  and  chloride  are  split.  "Hie 
chloride  forms  chlorine  gas  (CU)  and  the 
potassium  ion  forms  an  amalgam  with 
the  mercury.  The  depleted  brine  is 
recycled  to  the  potassiiun  chloride 
saturator  tank.  The  amalgam  flows  out 
of  the  electrolytic  cell  into  a 
decomposer.  'The  water  added  to  the 
decomposer  reacts  with  the  amalgam  to 
form  potassium  hydroxide,  hydrogen 
and  mercury.  The  mercury  is  then 
recycled  back  to  the  electrolytic  cell. 
The  potassium  hydroxide  and  hydrogen 
are  further  processed  and  sold  as 
products. 

Occidental  proposes  to  treat  the 
NaCl-TS  wastes  using  a  three-step 
filtration  process,  producing  a  final 
filtercake  residue.  As  part  of  this 
treatment.  Occidental  proposes  that 
thickened  (dewatered)  K071  wastes 
fivm  the  saturator  tank  and  filters  be 
combined  with  thickened  clarifier 
sludges  in  a  holding  tank.  These 
combined  sludges  will  then  be  pumped 
to  a  dewatering  filter.  First  stage 
filtration  will  debrine  the  waste  and 
return  the  filtrate  to  the  brine  treatment 
system.  Second  stage  filtration  will 
consist  of  a  water  wash  step  to  wash 
away  the  salt  and  mercury  from  the 
dewatered  filter  cake.  (Wash  water  may 
either  be  re-used  in  a  process  slurry 
(where  the  additional  mercury  will  have 
no  effect)  or  will  be  transferred  to  the 
on-site  wastewater  treatment  facility, 
and  discharged  under  the  conditions  of 
a  National  Pollution  Discharge 
Elimination  System  (NPDES)  permit.) 
Third  stage  filtration  will  dewater  the 
cake  to  its  final  form.  (Wash  water  from 
the  second  and  third  stage  filtrations 
also  will  be  either  transferred  to  the 
wastewater  treatment  system  or 
recycled  back  to  the  mercury  brine 
system.)  The  filtercake  will  be 
discharged  to  a  hopper  and  dumped  to  a 
collection  box  prior  to  final  disposal  at 
an  off-site  non-hazardous  waste  facility 
if  the  exclusion  is  granted. 

For  laboratory-scale  testing  purposes, 
a  sample  of  well-mixed  raw  NaCl-TS 
waste  was  transferred  to  pre-wetted 
filter  paper.  (Filter  was  pre-wetted  to  aid 
the  filtration  process.)  The  sample  was 
then  washed  with  deionized  water  and 
subsequently  dried  using  vacuum 
filtration.  The  dewatered  filter  cake  was 
removed  from  the  filter  and  mixed  well 
with  deionized  water.  The  slurry  was 
then  dewatered  again  using  vacuum 
filtration. 

Occidental's  proposed  treatment  for 
the  KCl-TS  waste  will  be  similar  to  the 


NaCl-TS  waste  described  above.For 
laboratory-scale  testing  purposes,  a 
sample  of  well-mixed  KCl  sludge  was 
transferred  to  pre-wetted  filter  paper 
along  with  a  50%  by  weight  Norit  carbon 
to  aid  in  filtration.  The  sample/carbon 
mixture  was  then  washed  with 
deionized  water  and  subsequently 
dewatered  using  vacuum  filtration. 

As  part  of  the  treatment  for  the  NaCl- 
SC  waste.  Occidental  proposes  to  wash 
the  wastes  after  transfer  from  the  salt 
support  screen  to  a  batch  wash-hopper 
to  remove  salt  and  soluble  mercury. 
(Mercury  will  be  recovered  and  recycled 
back  to  the  process.)  The  waste  will  be 
filter  drained  prior  to  testing  and 
disposal. 

Occidental  has  tested  the  three 
treatment  processes  described  above 
and  submitted  sample  data  fit)m  this 
laboratory-scale  unit  as  the  basis  for  an 
upfront  delisting.  Occidental  plans  to 
construct  a  full-scale  treatment  faciUty  if 
their  laboratory-scale  system  has 
produced  wastes  that  support  granting 
an  upfit)nt  delisting.  As  noted  above,  if 
the  petitioned  wastes  are  deUsted,  the 
resulting  dewatered  K071  treated 
residues  will  be  disposed  at  an  off-site 
non-hazardous  waste  facility. 

To  collect  representative  samples  for 
upfront  delisting  demonstrations, 
petitioners  are  normally  requested  to 
collect  a  minimum  of  four  composite 
samples  comprised  of  independent  grab 
samples  collected  over  time.  See  'Test 
Methods  for  Evaluating  Solid  Waste: 
Physical/Chemical  Methods,"  U.S.  EPA, 
Ofiice  of  Solid  Wtiste  and  Emergency 
Response,  Publication  SW-846  (third 
edition),  November  1986,  and  "Petitions 
to  Delist  Hazardous  Wastes — A 
Guidance  Manual,"  U.S.  EPA  Office  of 
Solid  Waste  (EPA/530-SW-85-003, 
April  1986).  Representative  sampling  for 
each  waste  stream  is  described  below. 

1.  Sodium  Chloride  Saturator  Cleanings 
(NaCI-SC) 

Samples  of  the  NaCl-SC  waste  were 
collected  from  the  support  screen  where 
it  accumulates.  A  core  sample  was 
collected  from  each  quadrant  of  the 
circular  screen  using  a  dipper;  the 
SEunples  were  immediately  transferred 
to  a  plastic  container.  The  four  quadrant 
samples  were  then  composited  into  a 
single  sample,  and  subjected  to  the 
laboratory-scale  treatment  described 
above.  One  composite  sample  was 
obtained  each  week  for  a  period  of  five 
weeks  (February  20, 1987  to  March  25, 
1987). 

2.  Sodium  Chloride  Treatment  Sludges 
(NaCl-TS) 

Occidental  collected  separate  samples 
of  each  of  the  four  streams  (saturator 


tank  sludges,  clarifier  sludges,  pressure 
leaf  filters  and  sand  filters)  which 
comprise  the  NaCl-TS.  The  four  NaCl-TS 
waste  streams  were  initially  pumped  to 
separate  decant  tanks,  to  aUow  wastes 
to  settle  so  that  supernatant  brine  could 
be  separated  from  sludges.  Each 
individual  sample  was  collected  from  its 
decant  tank  through  a  valve  or  sampling 
hose  and  transferred  into  a  plastic 
sample  container.  The  four  stream 
samples  were  subsequently  composited 
using  amoimts  which  are  proportional  to 
the  solids  generation  rate  of  each 
stream.  (The  Agency  agrees  the  use  of 
composite  samples  is  most  appropriate 
here,  because  if  delisted,  Occidental 
intends  to  combine  the  four  individual 
wastestreams  prior  to  disposal  as  non- 
hazardous.  The  Agency  fiirther  believes 
that  even  if  the  bulk  of  the  hazardous 
constituents  were  to  accumulate  at  high 
concenfrations  in  any  one  of  the  four 
separate  wastestreams  (enough  to  cause 
,the  individual  steam  sample  to  fail),  the 
composite  sample  would  indicate  such 
an  anomaly).  Each  stream  was  sampled 
on  a  weekly  basis  over  the  period  of 
June  26, 1987  to  July  7, 1987,  produdng 
six  composite  samples.  All  composite 
samples  were  subjected  to  the 
laboratory-scale  treatment  described 
shortly  after  collection. 

As  noted  above,  the  Agency  typically 
requires  petitioners  to  collect  a 
minimum  of  four  composite  samples 
over  a  representative  time  period.  The 
Agency  reviewed  Occidental's  sampling 
strategy  to  determine  if  their  waste 
samples  are  representative  of  their 
manufacturing  and  treatment  process. 
As  part  of  their  demonstration. 
Occidental  noted  that  its  mercury  eel! 
process  is  a  continuous  operation  with  a 
continuous  brine  feed  and  continuous 
brine  mud  waste  treatment  Occidental 
also  noted  that  the  only  raw  material 
used  in  their  mercury  cell  brine  system 
is  either  rock  salt  (for  the  NaCl  system) 
or  potassium  chloride  salt  (for  the  KCl 
system),  both  of  which  exhibit  minimal 
variation  and  are  obtained  from  one  of 
two  suppliers. 

Based  on  the  minimal  amount  of 
variation  in  the  manufacturing  and 
treatment  process,  the  Agency  agrees 
that  the  NaCl-TS  waste  samples 
collected  by  Occidental  are 
representative  of  their  manufacturing 
and  treatment  process.  In  addition,  the 
Agency  recognizes  the  fact  that 
Occidental's  data  were  obtained  from  a 
laboratory-scale  system.  In  order  to 
verify  that  the  full-scale  treatment 
system  is  operating  property,  the  Agency 
proposes  that  treated  batches  from  the 
full-scale  system  be  required  to  undergo 
verification  testing.  Any  batches  wbidb 
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fail  to  meet  the  maximum  allowable 
concentrations  for  the  constituent  must 
be  either  re-treated  or  managed  as 
hazardous. 

3.  Potassium  Chloride  Treatment 
Sludges 

The  KCl-TS  grab  samples  were 
obtained  during  the  draining  of  the  KCl 
filter  backwash  tank.  (The  KCl-TS  waste 
stream  is  generated  daily  by  draining 
the  filter  backwash  tank  to  waste 
containers.)  Waste  samples  were 
collected  in  plastic  buckets:  samples 
were  then  allowed  to  settle  to  decant 
brine  supernatant  prior  to  laboratory- 
scale  treatment.  Six  composite  samples 
were  collected  over  the  period  of 
November  6, 1987  to  November  17, 1987. 
and  treatment  was  conducted  shortly 
thereafter.  The  sampling  strategy  used 
for  the  KCl-TS  wastes  is  similar  to  the 
one  used  for  the  NaCl-TS  wastes 
described  above. 

The  eighteen  composite  samples  of 
treated  waste  (six  firom  the  treated 
NaCl-TS  wastes,  six  from  the  treated 
NaG-TS  wastes,  and  six  from  the 
treated  KCl-TS  wastes)  were  analyzed 
for  total  constituent  concentrations  [i.e., 
mass  of  a  particular  constituent  per 
mass  of  waste),  and  extraction 
procedure  (EP)  leachate  concentrations 
{i.e.,  mass  of  a  particular  constituent  per 
unit  volume  of  extract]  of  all  the  EP 
toxic  metals  and  nickel.  One  composite 
sample  from  the  NaCl-TS  sample  set 
one  from  the  NaCl-SC  sample  set  and 
one  from  the  KQ-TS  sample  set  were 
also  analyzed  for  ignitability, 
corrosivity,  reactivity,  total  oil  and 
grease,  and  total  cyanide. 

Occidental  claims  that,  due  to  a 
consistent  manufacturing  and  treatment 
process,  the  analyses  from  samples 
collected  over  the  corresponding  time 
periods  (for  each  of  the  three  waste 
streams)  are  representative  of  any 
variation  in  the  waste  or  the  treatment 
residue  constituent  concentrations. 

3.  Agency  Analysis 

Occidental  used  SW-646  Methods 
7060-7760  to  quantify  the  total 
constituent  concentrations  of  the  EP 
toxic  metals  and  nickel  in  the  treated 
mercury  brine  mud  wastes.  In  addition 
to  these  methods.  SW-846  Method  1310 
(standard  EP)  was  used  to  quantitate  the 
leachable  concentrations  of  the  EP  toxic 
metals  and  nickd  in  the  treated  mercury 
brine  mud  wastes.  Method  9010  was 
used  to  determine  the  total  cyanide 
concentration  in  the  three  wastes. 
Tables  1  through  3  present  the  maximum 
total  constituent  concentrations  of  the 
EP  toxic  metals,  nickel  and  cyanide  in 
the  NaCl-SC.  NaO-TS  and  KCl-TS 
wastes,  req)ectively.  Tables  4  through  6 


present  4he  maximum  EP  leachate 
values  of  the  EP  toxic  metals,  nickel  and 
cyanide  in  the  three  waste  streams. 
Detection  limits  represent  the  lowest 
concentrations  achievable  by 
Occidental  when  using  the  appropriate 
SW-846  analytical  methods  to  analyze 
its  wastes.  (Detection  limits  may  vary 
according  to  the  waste  and  waste  matrix 
being  analyzed,  i.e.,  the  "cleanliness"  of 
waste  matrices  varies  and  "dirty"  waste 
matrices  may  cause  interferences,  thus 
raising  detection  limits.) 

Table  1.— Maximum  Total  Constituent 
Concentrations  Nad  Saturator  Clean- 
ings (NaCI-SC) 


Constituents 


AfMiac 

B^irium „ 

CadmiuiL... 

Chroftiiufn- 

Lead.. 

Mercury.. 

Saieniuin.. 

aiver..„ 

Nickel  _ 


Cyanide.. 


Total 

Con^ituent 

coooenira- 

lions  (mg/kg) 


53 
200 

5.2 
820 
110 
240 
<0.5 

4.7 
2G0 
ND  (<0.05) 


NO  Not  Detected.  DerK)tes  concentrations  below 
the  detection  limit  stiown  »i  parentt>eses. 

Table  2.— Maximum  Total  Constituent 
Concentrations  NaCI  Treatment  Sludge 
(NaO-TS) 


ConsUtuentt 

Total 
lior«  (mg/ka) 

Barium _., 

4.3 
37 

Cadmium. .              

3.4 

M 

Ituui 

48 

Mercury 

$aV^im             

150 
ND  «a5) 
QJM 

Silver 

Nickel _ 

Cyanida 

12 
0.95 

ND:  Not  Detected.  Denotes  concentrations  below 
the  detection  Srmt  stxsnwn  in  perenttieses. 

Table  3.— Maximum  Total  Constituent 
Concentrations  KCl  Treatment  Sludges 
(KCl-TS) 


Cortsttuents 

Total 
oonslrtMfit 

lions  (mg/kg) 

Alberto _ 

Barium 

^S 
13 
041 

42 

Lead _ -.. 

laoo 

86 

Selertum 

Silver 

ND«0.8) 
3.0 

Table  3.— Maximum  Total  Constituent 
Concentrations  KCl  Treatment  Sludges 
(KCl-TS) — Continued 


Constituents 


Nickel 

Cyanide.. 


Total 

constituent 

ooncenka- 

Sona  (rag/kg) 


110 
0.71 


Nt>  Not  Delectad.  Danoles  ooncawMSons  below 
the  detecinn  limit  showm  in  I 


TABLE4.— Maximum  EP  Leachate  Con- 
centrations NaCI  Saturator  Cteanings 
(NaO-SC) 


Constituertts 


Arsenic 

Barium 

Cadmiuni.. 
Ctvommm. 

Lead 

Mercury — 
Selenium... 

Silver 

Nickel 

Cyanide  (1).. 


MBiimumEP 
leachate 
coricentra- 
(mg/L) 


NO  «O.0OS) 
0.52 
0.014 
0.019 
0.11 
.0.011 

ND(<0005) 

NO  «600S) 
1.2 

NO  «0.05) 


NO:  Not  Oetedad.  Denolaa  oonoenkaSons  below 

the  detection  limit  shown  In  parentneaes. 

(1)  Cakulated  by  assessmg  a  dikition  factor  of 
twenty  times  (baaed  on  100  grama  of  sample  and 
dilution  with  2  liters  of  water)  and  a  ttteoretical 
worst-case  leactiing  of  100  percent 

Table  5.— Maximum  EP  Leactiate  Con- 
centrations NaCI  Treatment  Sludge 
(NaO-TS) 


Constituents 


Arsenic- 
Banum.. 
Cadmium.... 
CtvomMjni.. 

Lead 

Mercury..... 
Selenium... 

Silver 

Nieksl 


Cyanide  (1).. 


MaxiumEP 
ichate 
oerNrih 
Kmg/U 


ND(<a005) 
0.4 

o.oie 

0j011 
0.31 
a024 
ND  (<0.005) 
ND  (<0.005) 

Oj06 
NO«0O5) 


ND:  Not  Detected.  Derwtes  oinoantratwns  below 
the  detection  kmit  shown  in  pverthnes. 
(1)  See  fHxtnoia  (1)  to  Tabte  4. 

Table  6.— Maxii.ium  EP  Leachate  Con- 
centrations KCl  Treatment  Sludge  (KCt- 
TS) 


Consttuants 

^MEP 

ooncentn- 
•ona(mg/U 

Ar^fni^                                       

ND  (<0.00q 

Bwfcan            

OjOS 

r>(^f>^^       

HDiKOMB) 

0.008 

Lead 

NO  (<0.03) 
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Table  6.— Maximum  EP  Leachate  Con- 
centrations KCl  Treatment  Sludge  (KCl- 
TS)— Continued 


Constituents 


Mercury.. 

Selenlum- 

Nickel* 


Cyanida  (1).. 


Total  EP 
leachate 
concentra- 
i(mg/U 


0.0074 
ND  (<0.005) 
NO  (<0JX>5) 

0.13 
ND(<0.05) 


ND:  f4ot  Detected.  Denotes  cortcentrations  betow 
ttw  delactwn  limit  sfwwn  in  pfertttiosos. 
(1)  See  Footnote  (1)  to  Table  4. 

Ushtg  SW-646  Mefhod  9071, 
Occidental  determined  that  the 
maximmn  oil  and  grease  content  of  the 
three  streams  were  as  follows:  the  NaCl- 
SC  wastes  contained  0.01  percent,  the 
NaCl-TS  wastes  contained  0.012  percent 
and  the  KCl-TS  wastes  contained  0.67 
percent.  Therefore,  the  EP  analyses  did 
not  need  to  be  modified  in  accordance 
with  the  Oily  Waste  EP  methodology 
[i.e.,  wastes  having  more  than  1  percent 
total  oil  and  grease  may  either  have 
significant  concentrations  of  the 
constituents  of  concern  in  the  oil  phase 
which  may  not  be  assessed  using  the 
standard  EP  leachate  procedure,  or  the 
concentration  of  oil  and  grease  may  be 
sufficient  to  coat  the  solid  phase  of  the 
sample  and  interfere  with  the  leaching 
of  metals  from  the  sample).  See  SW-846 
Method  1330.  On  the  basis  of 
information  provided  by  Occidental, 
pursuant  to  40  CFR  260.22,  none  of  the 
samples  analyzed  exhibited  the 
characteristics  of  ignitability,  corrosivity 
or  reactivity.  See  40  CFR  261.21. 261.22. 
and  261.23. 

Based  on  the  level  of  total  cyanide  in 
the  NaCl-SC  (<0.05  mg/L).  the  NaCl-TS 
(0.95  mg/L)  and  the  KCl-TS  (0.71  mg/L). 
the  Agency  estimated  the  EP  leachate 
concentrations  of  cyanide  by  assessing 
a  dilution  factor  of  twenty  times  (based 
on  10  grams  of  sample  and  dilution  with 
2  liters  of  water)  and  a  theoretical 
worst-case  leaching  of  100  percent 


Occidental  submitted  a  signed 
certification  stating  that,  based  on 
(nirrent  annual  waste  generaton  and 
experimental  treatment  data  for  the 
wastes,  its  maximum  annual  generation 
rate  of  NaCl-TS  wastes.  NaCl-SC  wastes 
will  be  960  tons,  48  tons,  and  12  tons, 
respectively.  The  Agency  reviews  a 
petitioner  to  re-evaluate  estimated 
waste  volimie.  EPA  accepts  Occidental's 
certified  estimates. 

EPA  does  not  generally  verify 
submitted  test  data  before  proposing 
dehsting  decisions,  and  it  has  not 
verified  the  data  upon  which  it  proposes 
to  grant  Occidental's  exclusion.  The 
sworn  affadavit  submitted  with  this 
petition  binds  the  petitioner  to  present 
truthful  and  accurate  results.  The 
Agency,  however,  has  initiated  a  spot- 
check  sampling  and  analysis  program  to 
verify  the  representative  nature  of  the 
data  for  some  percentage  of  the 
submitted  petitions,  and  it  may  select 
this  facility  in  the  future  for  spot-check 
sampling. 

4.  Agency  Evaluation 

The  Agency  considered  the 
appropriateness  of  alternative  disposal 
scenarios  for  treated  mercury  brine  mud 
wastes  and  decided  that  a  landfill 
scenario  is  the  most  reasonable,  worst- 
case  scenario.  Under  a  landfill  disposal 
scenario,  the  major  exposure  route  of 
concern  for  most  hazardous  constituents 
would  be  through  ingestion  of 
contaminated  ground  water.  Thus,  the 
Agency  evaluated  the  petitioned  wastes 
using  its  vertical  and  horizontal  spread 
(VHS)  landfill  model  which  predicts  the 
potential  for  ground-water 
contamination  from  wastes  that  are 
landfilled.  See  50  PR  7882  (February  26, 
1985),  50  FR  48896  (November  27, 1985), 
and  the  RCRA  public  dodcet  for  a 
detailed  description  of  the  VHS  model 
and  its  parameters.  This  modeling 
approach,  which  includes  a  ground- 
water transport  scenario,  was  used  with 
conservative,  generic  parameters  to 
predict  reasonable  worst-case 


contaminant  levels  in  the  grotmd  water 
at  a  hypothetical  receptor  well  [i.e.,  tfie 
model  estimates  the  ability  of  an  aquifer 
to  dilute  the  toxicant  from  a  specific 
volume  of  waste).  The  Agency  requests 
comments  on  the  use  of  the  VHS  model 
as  applied  to  the  evaluaton  of 
Occidental's  wastes. 

Specifically,  the  Agency  used  the  VHS 
model  to  evaluate  the  mobility  of  the 
hazardous  inorganic  constituents 
detected  in  the  EP  extract  of 
Occidental's  treated  mercury  brine  mud 
wastes.  Although  Occidental's  three 
K071  wastes  are  generated  separately 
and  at  different  rates,  the  Agency 
believes  it  is  reasonable  to  assume  that 
Occidental  will  simultaneously  dispose 
of  its  three  treated  K071  residues.  "Thus, 
the  combined  estimated  generation  rate 
of  the  three  treated  wastes  (1018  tons 
per  year)  and  the  maximum  EP  leachate 
value  for  each  constituent  (from  the 
collection  of  data  from  the  three  wastes) 
were  used  as  input  parameters  to  the 
VHS  model  [It  should  be  noted  that  the 
use  of  the  maximum  EP  leachate  value  is 
a  more  conservative  approach  in  that  it 
does  not  account  for  any  dilution  that 
may  occur,  if  the  three  wastestreams 
were  actually  mixed.]  These  parameters 
provided  the  VHS  model  compliance- 
point  concentratons  shown  in  Table  7. 
VHS  model  compliance-point 
concentrations  shown  in  Table  7.  VHS 
model  compUance-point  concentrations 
were  generated  only  for  those 
constituents  of  concern  which  were 
detected  above  the  appropriate 
detection  limits,  as  noted  in  Tables  4-6. 
The  Agency  believes  it  is  inappropriate 
to  evaluate  non-detectable 
concentrations  of  a  constituent  of 
concern  in  its  modeling  efforts  if  the 
non-detectable  value  was  obtained 
using  the  appropriate  analytical  method. 
Specificaly,  if  a  constituent  cannot  be 
detected  (when  using  the  appropriate 
analytical  method),  the  Agency  assumes 
that  the  constituent  is  not  present  and 
therefore  does  not  present  a  threat  to 
either  human  health  or  the  environment 


Table  7.— VHS  Model:  Calculated  Compliance— Point  Concentrations  (/)  CorrOmed  Total  of:  NaCI  Saturator 
Cleanings  (NaQ-SC)  NaQ  Treatment  Sludge  (NaCI-TS)  Potassium  Chloride  Treatment  Sludge  (KCl-TS) 


Constituents 


Barkim 

Cadmium... 
Ctwomium. 


Mercury. 
Nickel. 


Max.  EP  conca.  (mg/L) 


0.052  (NaCt-SC). 
0.016  (NaCI-TS) . 
0.019  (NaO-SC). 
0.31  (NaO-TS).... 
0.024  (NaO-TS) . 
1.2  (NaCI-SC) ..... 


Comp.  pt  cones. 
(mg/U 


0.0335 
0.0010 
0.0012 
0.02(X) 
0.0015 
0.0773 


of  reg. 
(mg/g(2) 


1X> 

0.01 

0.05 

0.05 

0.002 

0.5 


(f)  VHS  model  calculaltona  baaed  on  a  total  arwiual  generation  of  1018  tons  per  year  (combined  total  of  al 
leachate  wakja  for  each  constiluanl  (from  the  collection  of  data  from  the  three  wastes. 

iA  See  "Docket  Report  of  I  Isalth  Diasd  Regulatory  Levels  and  SokjbiMes  uaed  in  the  Evakiation  of  DeMing 
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The  NaCl-SC,  NaCI-TS  and  KCl-TS 
wastes  exhibited  barium,  cadmium, 
chromium,  iead,  mercury  and  nickel 
concentrations  at  the  compliance  point 
below  the  health-based  levels  used  for 
delisting  decision-making. 

The  concentration  of  total  cyanide  is 
equal  to  or  less  than  0.05,  0.95,  and  0.71 
mg/L  in  the  NaCl-SC.  NaCl-TS.  and  KCl- 
TS  wastes,  respectively.  (See  Tables  1- 
3.)  Thus,  the  Agency  believes  that  the 
concentration  of  reactive  cyanide  in  the 
total  volume  of  the  combined  waste  will 
be  below  the  Agencys'  interim  standard 
of  250  ppm.  Occidental  also  provided 
data  for  reactive  sulfide.  None  of  the 
individual  treated  mercury  brine  mud 
samples  exhibited  levels  of  reactive 
sulfide  greater  than  10  ppm.  This  is  well 
below  the  Agency's  interim  standard  of 
500  ppm.  See  "Interim  Agency 
Thresholds  for  Toxic  Gas  Generation,'' 
July  22, 1985,  Internal  Agency 
Memorandum,  in  the  RCRA  public 
docket. 

The  Agency  has  concluded,  after 
reviewing  Occidental's  processes,  waste 
treatment  and  raw  materials  list,  that  no 
other  hazardous  constituents  of  concern 
are  being  used  by  Occidental  and  that 
no  other  constituents  of  concern  are 
likely  to  be  present  or  formed  as 
reaction  products  or  by-products  of 
Occidental's  wastes.  Analytical  data 
provided  by  Occidental  show  that  none 
of  the  petitioned  K071  wastes  exhibit 
any  of  the  characteristics  of  ignitability, 
corrosivity,  or  reactivity. 

5.  Conclusion 

The  Agency  believes  that  Occidental's 
Ireatment  system  can  render  its  treated 
mercury  brine  mud  wastes  non- 
hazardous.  The  manufacturing  and 
treatment  proceses  are  believed  to  be 
Y      uniform  and  consistent  since  the  facility 
neither  operates  as  a  job  shop  nor  has 
seasonable  product  variations.  As  noted 
earlier,  the  single  raw  material  used  by 
Occidental  (rock  salt  for  the  NaCl 
system  and  potassium  choloride  for  the 
KCl  system]  is  obtained  through  one  of 
only  two  suppliers,  and  is  of  very 
consistent  quaUty.  (In  particular,  rock 
salt  is  a  naturally  occurring  salt).  Thus, 
the  Agency  believes  that  the  samples  of 
treated  waste  analyzed  reflect  the  day- 
to-day  variations  in  manufacturing  and 
treatment  processes  for  the  NaCl-TS, 
NaCl-SC  and  KCl-TS  wastes.  As  stated 
earlier,  use  of  the  maximum  EP  leachate 
value  for  each  constituent  in  the  VHS 
model  is  a  more  conservative  approach 
in  that  it  does  not  account  for  any 
dilution  that  might  have  occurred  if  the 
three  wastestreams  were  actually 
mixed. 

The  Agency  has  determined,  however, 
through  its  review  of  similar  petitions 


from  mercury  cell  operations,  that  the 
total  mercury  concentration  of  the 
treated  waste  may  vary  to  some  extent 
depending  on  the  amount  of 
contaminant  precipitation  which  occurs 
during  treatment.  As  a  result  of  the 
possible  variation  in  the  total  mercury 
concentration.  Occidental  requested  an 
exclusion  conditioned  upon  the 
collection  of  samples  of  treated  mercury 
brine  mud  wastes  and  the  subsequent 
analysis  for  EP  levels  of  mercury.  The 
Agency  believes  this  testing  condition 
will  address  possible  variations  in  the 
EP  leachable  mercury  levels  occurring  in 
Occidental's  treated  brine  muds. 

"The  Agency,  therefore,  is  proposing 
that  all  three  of  Occidental's  mercury 
brine  wastes  described  in  the  petition 
(NaCl-SC,  NaCl-Ts  and  KCl-TS),  once 
they  meet  certain  testing  requirements, 
be  considered  non-hazardous,  because 
they  should  not  present  a  hazard  to 
either  human  health  or  the  environment. 
The  Agency  proposes  to  grant  an 
upfront  exclusion  to  the  Occidental 
Chemical  Corporation,  located  in 
Delaware  City,  Delaware,  for  its  treated 
mercury  brine  mud  wastes  described  in 
their  petition  as  EPA  Hazardous  Waste 
No.  K071.  If  the  proposed  rule  becomes 
effective,  and  the  testing  requirements 
are  met,  the  treated  merciuy  brine  mud 
wastes  would  no  longer  be  subject  to 
regulation  under  40  CFR  parts  262 
through  268  and  the  permitting 
standards  of  40  CFR  part  270. 

6.  Verification  Testing  Conditions 

As  stated  earlier,  the  proposed 
exclusion  contains  verification  testing 
requirements.  If  the  final  exclusion  is 
granted,  the  petitioner  will  be  required 
both  to  verify  that  the  treatment  system 
is  on-line  and  operating  as  described  in 
the  petition,  and  to  show  that,  once  on- 
line, the  treatment  system  can  meet  the 
Agency's  verification  testing  limitations 
(i.e..  "delisting  levels").  All  sampling 
and  analyses  (including  quality  control 
procedures)  must  be  performed 
according  to  SW-64e  methodologies. 
These  proposed  conditions  are  specific 
to  the  upfront  exclusion  petitioned  for 
Occidental.  This  proposed  exclusion  is 
conditional  upon  the  following: 

(1)  Initial  Testing.  During  the  first  four 
weeks  of  full-scale  treatment  operation. 
Occidental  must  do  the  following: 

(A)  Collect  representative  grab  samples 
from  every  batch  of  the  three  treated 
wastestreams  (sodium  chloride  saturator 
cleanings  (NaCl-SC),  sodium  chloride 
treatment  sludges  (NaCl-TS)  and  potassium 
chloride  treatment  sludges  (KCl-TS)]  on  a 
daily  basis,  and  composite  the  grab  samples 
to  produce  three  separate  weekly  composite 
samples  (of  each  type  of  K071  waste).  The 
three  weekly  composite  samples,  prior  to 
disposal,  must  be  analyzed  for  the  EP 


leachate  concentrations  of  all  the  EP  toxic 
metals  (except  mercury),  nickel,  and  cyanide 
(using  deionized  water  in  the  cyanide 
extractions),  and  the  total  constituent 
concentrations  of  reactive  sulfide  and 
reactive  cyanide.  Occidental  must  report  the 
analytical  test  data,  including  all  quality 
control  data,  obtained  during  this  initial 
period,  no  later  than  90  days  after  the 
treatment  of  the  first  full-scale  batch. 

(B]  Collect  respresentative  grap  samples  of 
each  batch  of  the  three  treatment 
wastestreams  (NaCl-SC  naCl-TS  and  KCl- 
TS)  and  composite  the  grab  samples  to 
produce  three  separate  composite  samples  (of 
each  type  of  K071  waste)  on  a  daily  basis. 
The  three  daily  composite  samples  must  be 
analyzed  prior  to  its  disposal  for  EP  leachate 
concentration  of  mercury.  Occidental  must 
report  the  analytical  test  data,  including  all 
quality  control  data,  obtained  during  this 
initial  period,  no  later  than  90  days  after  the 
treatment  of  the  first  full-scale  batch. 

(Z)  Subsequent  Testing.  After  the  first  four 
weeks  of  full-scale  treatment  operation. 
Occidental  must  do  the  following: 

(A)  Continue  to  sample  and  test  as 
described  in  condition  (1)(A].  Occidental 
must  compile  and  store  on-site  for  a  minimum 
of  three  years  all  analytical  data  and  quality 
control  data.  These  data  must  be  furnished 
upon  request  and  made  available  for 
inspection  by  any  employee  or  representative 
of  EPA  or  the  State  of  Delaware.  These 
testing  requirements  shall  be  terminated  by 
EPA  when  the  results  of  four  consecutive 
weekly  composite  samples  of  the  petitioned 
waste,  obtained  from  either  (he  initial  testing 
or  subsequent  testing,  show  the  maximum 
allowable  levels  in  condition  (3)  are  not 
exceeded  (in  all  three  wastes)  and  the 
Section  Chief,  Variances  Section,  notices 
Occidental  that  the  requirements  of  this 
condition  have  been  lifted 

(B)  Continue  to  sample  and  test  for  mercury 
as  described  in  condition  (1)(B). 

Occidental  must  compile  and  store  on-site 
for  a  minimum  for  three  years  all  analytical 
data  and  quahty  control  data.  These  data 
must  be  furnished  upon  request  and  made 
available  for  inspection  by  any  employee  or 
representative  of  EPA  or  the  State  of 
Delaware.  These  testing  requirements  shall 
be  terminated  and  replaced  with  the 
requirements  of  condition  (2](C),  if 
Occidental  provides  EPA  with  analytical  and 
quality  control  data  for  thirty  consecutive 
batches  of  treated  material,  collected  as 
described  in  condition  (1)(B),  demonstrating 
that  the  EP  leachable  level  of  mercury  in 
condition  (3)  is  not  exceeded  (in  all  three 
treated  wastes),  and  the  Section  Chief, 
Variances.  Section,  notifies  Occidental  that 
the  testing  in  condition  (2)(B)  may  be 
replaced  with  (2)(C). 

(C)  (If  the  conditions  in  (2)(B)  are  satisfied, 
the  testing  requirements  for  mercury  in  (2)(B) 
shall  be  replaced  with  the  following 
condition).  Collect  representative  grab 
samples  from  each  batch  of  the  tlu«e  treated 
wastestreams  (NaCl-SC,  NaCI-TS.  and  KCl- 
TS)  on  a  daily  basis  and  composite  the  grab 
samples  to  produce  tluree  separate  weekly 
composite  samples  (of  each  type  of  K071 
waste).  The  three  weekly  composite  samples. 


prior  to  disposal,  must  be  analyzed  for  the  EP 
leachate  concentration  of  mercury. 
Occidental  must  compile  and  store  on-site  for 
a  minimum  of  three  years  all  analytical  data 
and  quality  control  data.  These  data  must  be 
furnished  upon  request  and  made  available 
for  inspection  by  any  employee  or 
representative  of  EPA  or  the  State  of 
Delaware. 

(3)  If.  under  conditions  (1)  or  (2).  the  EP 
leachate  concentrations  for  chromium,  lead, 
arsenic  or  silver  exceed  0.77  mg/U  for  barium 
exceeds  15.5  mg/L;  for  cadmium  or  selenium 
exceed  0.16  mg/U  for  mercury  exceeds  0.031 
mg/L,;  for  nickel  or  total  cyanide  exceeds  10.9 
mg/L  or  for  reactive  sulfide  exceed  500  mg/ 
kg.  the  waste  must  either  be  re-treated  until  it 
meets  these  levels  or  managed  and  disposed 
in  accordance  with  subtitle  C  of  RCRA 

The  Agency  is  proposing  to  require 
Occidental  to  continually  test  each 
batch  of  treated  waste  for  the  EP 
leachate  concentration  of  mercury  prior 
to  disposal  or  recycling  of  the  waste  in 
order  to  ensure  that  the  EP  leachate 
concentration  of  mercury  has  been 
reduced  to  below  the  level  of  regulatory 
concern.  This  requirement  is  included 
because,  as  noted  earlier,  the  mercury 
levels  in  the  treated  waste  may  vary  to 
some  extent. 

(4)(A)  Within  one  week  of  system  start-up. 
Occidental  must  notify  the  Section  Chief, 
Variances  Section  (see  address  below)  when 
the  full-scale  system  is  on-line  and  waste 
treatment  has  begun.  All  data  obtained 
through  condition  (1)  and  (2)  must  be 
submitted  to  the  Section  Chief,  Variances 
Sectton,  PSPD/OSW  (OS-343).  U.S.  EPA  401 
M  Street  SW.,  Washington.  DC  20460  within 
the  time  period  required  in  conditions  (1)  and 
(2).  At  the  Section  Chiefs  request  Occidental 
must  submit  any  other  analytical  data 
obtained  through  conditions  (1)  and  (2)  to  the 
above  address,  within  the  time  period 
specified  by  the  Section  Chief.  Failure  to 
submit  the  required  data  will  be  considered 
by  the  Agency  sufficient  basis  to  revoke 
Occidental's  exclusion  to  the  extent  directed 
by  EPA  All  data  (either  submitted  to  EPA  or 
maintained  on  site)  must  be  acocmpanied  by 
the  following  certification  statement: 

Under  civil  and  criminal  penalty  of  law  for 
the  making  or  submission  of  false  or 
fraudulent  statements  or  representations 
(pursuant  to  the  applicable  provisions  of  the 
Federal  Code  which  include,  but  may  not  be 
limited  to,  18  U.S.C.  6928).  I  certify  that  the 
information  contained  in  or  accompanying 
this  document  is  true,  accurate  and  complete. 

As  to  the  (those)  identified  section(s)  of 
this  document  for  which  I  cannot  personally 
verify  its  (their)  truth  and  accuracy,  I  certify 
as  the  company  official  having  supervisory 
responsibility  for  the  persons  who,  acting 
under  my  direct  instructions,  made  the 
verification  that  this  information  is  true, 
accurate  and  complete. 

In  the  event  that  any  of  this  information  is 
determined  by  EPA  in  its  sole  discretion  to  be 
false,  inaccurate  or  incomplete,  and  upon 
conveyance  of  this  fact  to  the  company,  I 
recognize  and  agree  that  this  exclusion  of 
wastes  will  be  void  as  if  it  never  had  effect  or 


to  the  extent  directed  by  EPA  and  ttiat  the 
company  will  be  liable  for  any  actions  taken 
in  contravention  of  the  company's  RCRA  and 
CERCLA  obligations  premised  upon  the 
company's  reUance  on  the  void  exclusion. 

(Name  of  Certifying  Person) 
(Title  of  Certifying  Person) 

Date 

The  Agency  is  proposing  a  mechanism 
both  to  collect  a  minimum  of  four 
weekly  composite  samples  of  each 
waste  and  to  terminate  the  testing  and 
reporting  requirements  of  conditions 
(2)(A)  after  four  consecutive  weeks  of 
meeting  the  delisting  levels,  for  the 
reasons  stated  below. 

First,  the  Agency  is  proposing  to 
require  sufficient  analytical  data  to 
show  that  the  treatment  system  is  on- 
line and  operating  properly.  The  Agency 
determined  through  its  review  of  similar 
petitions  that  approximately  four  weeks 
are  required  for  a  facility  to  train 
operators  and  collect  sufficient  data  to 
verify  that  the  full-scale  treatment 
process  is  operating  correctly. 
Accordingly,  the  Agency  is  proposing 
that  Occidental  be  required  to  collect  a 
minimum  of  four  weekly  composite 
samples  of  each  of  the  three  wastes.  (If 
Occidental  needs  more  than  the  four 
initial  weeks  to  bring  its  full-scale 
treatment  process  up  to  specifications  in 
order  to  meet  the  delisting  levels  of 
condition  (3),  the  terms  of  condition  (4) 
would  require  four  consecutive  weeks 
upon  meeting  specifications.)  The  limits 
set  forth  in  the  conditions  are  based  on 
Occidental's  total  estimated  maximum 
generation  rate  (for  the  tliree  wastes 
combined)  of  1018  tons  per  year.  As 
noted  earlier,  the  Agency  beUeves  it  is 
reasonable  to  assume  that  Occidental 
will  simultaneously  dispose  of  its  three 
treatment  residues.  Thus,  the  maximum 
waste  generation  rate  was  used  to 
determine  the  conditional  testing 
delisting  limits. 

Second,  based  on  the  pilot-scale  data 
submitted  by  Occidental,  the 
characteristics  of  the  untreated  wastes 
(NaCl^C,  NaCl-TS  and  KCl-TS), 
Occidental's  consistent  mercury  cell 
process,  and  the  consistency  of  the 
single  raw  material  used  in  the  mercury 
cell  process,  the  Agency  believes  that 
consistently  non-hazardous  levels  of  the 
EP  toxic  metals  (except  mercury),  nickel, 
cyanide,  reactive  sulfide,  and  reactive 
cyanide  can  be  generated  from 
Occidental's  mercury  brine  mud 
treatment  process.  "Thus,  the  Agency 
beUeves  that  in  this  case,  a  requirement 
for  continued  testing,  after  four 
consecutive  weekly  samples  meet  the 
delisting  levels  of  condition  (3),  would 


be  excessive.  The  continued  testing 
requirement  for  mercury  is  discussed 
further  below. 

With  regard  to  the  continued  testing 
for  mercury,  the  Agency  expects  that  the 
total  mercury  concentration  of  the 
treated  waste  may  vary  to  some  extent 
as  noted  earlier,  depending  on  the 
amount  of  constituent  precipitation 
whidi  occiirs  during  treatment  The 
Agency  reaUzed  that  the  presence  of 
significant  mercury  concentrations  in 
K071  wastes  was  one  of  the  reasons  lot 
hsting  K071  wastes  as  "T'  (toxic) 
wastes.  See  40  CFR  261.11(a)(3)(ii)  and 
"Background  Document  Resource 
Conservation  and  Recovery  Act 
Subtitle  C,  Hazardous  Waste 
Management  Section  3001, 
Identification  and  Listing  of  Hazardous 
Waste.  1980.  The  Agency  however, 
believes  that  the  date  presented  in  the 
Background  Document  characterize  the 
physical/chemical  nature  of  mercury 
contaminated  mercury  brine  muds  (such 
as  untreated  KCl-TS),  and  these  data 
are  not  representative  of  the  physical/ 
chemical  nature  of  Occidental's  treated 
wastes. 

As  noted  earlier,  the  Agency  expects 
that  this  waste  will  be  disposed  of  in  a 
municipal  landfill,  where  soil  conditions 
would  be  midly  acidic.  The  EP 
extraction  procedures  is  the  most 
appropriate  analytical  tool  to  evaluate 
the  potential  leachabihty  of  this  waste 
in  an  acidic  environment  For  this  waste, 
EPA  believes  that  continued  evaluation 
of  the  EP  leachable  concentration  as 
required  by  the  conditions  of  this 
exclusion  will  be  adequate  to  protect 
human  health  and  the  enviroment 
Furthermore,  the  Agency  has  not 
developed  a  health-based  deUsting 
criteria  for  evaluating  the  total 
constituent  concentration  of  mercury. 
Therefore,  EPA  chose  levels  of  mercury 
in  the  EP  leachate,  rather  than  the  total 
mercury  in  the  waste  itself. 

The  Agency  has  incorporated  a 
reduction  in  mercury  testing  to  be 
implemented  once  Occidental  meets  the 
delisting  Umit  for  mercury  in  thirty 
consecutive  batches.  The  Agency 
believes  that  the  reduction  in  the 
frequency  of  analysis  from  daily  to 
weekly  composites  will  provide 
sufficient  protection  to  human  health 
and  the  environment  once  it  has  been 
established  that  the  treatment  system 
can  render  the  waste  non-hazardous 
with  regard  to  mercury  content 

Lastly,  the  termination  of  the  sampling 
and  reporting  requirements  of  condition 
(2),  after  four  consecutive  weekly 
composite  samples  of  each  treated 
waste  meet  the  delisting  levels  of 
condition  (3),  is  consistent  with  existing 
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policy  that  testing  may  be  terminated  for 
continuously  generated  wastes  after 
taking  a  minimum  of  four  representative 
samples  if  those  wastes  are  well  mixed 
and  uniformly  produced.  See  "Petitions 
to  Delist  Hazardous  Wastes — ^A 
Guidance  Manual."  U.S.  EPA,  Office  of 
Sohd  Waste.  (EPA/530-SW-85-003). 
April  1985. 

Future  upfront  delisting  proposals  and 
decisions  issued  by  the  Agency  may 
include  different  testing  and  reporting 
requirements  based  on  an  evaluation  of 
the  uniformity  of  the  process  and  of  the 
waste,  of  the  waste  volume  (including 
whether  there  is  a  fixed  voliune  of  waste 
or  an  infinite  source],  and  of  other 
factors  normally  considered  in  the 
petition  review  process.  For  example, 
wastes  with  variable  constituent 
concentrations,  discussed  in  previous 
delisting  decisions  (e.g.,  see  51 FR  41323, 
November  14. 1986)  may  require 
continuous  batch  testing.  The  inclusion 
of  conditions  for  continued  merciuy 
testing  in  today's  proposal  is  also  due  to 
possible  variations  in  mercury 
concentration  in  the  treated  waste. 

If  made  final,  the  proposed  exclusion 
only  applies  to  the  processes  covered  by 
the  original  demonstration.  The  facility 
would  require  a  new  exclusion  if  either 
its  manufacturing  or  treatment  processes 
are  significantly  altered  such  that  an 
adverse  change  in  waste  composition  or 
increase  in  waste  volume  occurred. 
Accordingly,  the  facility  would  need  to 
file  a  new  petition  for  the  altered  waste. 
The  facility  must  treat  waste  generated 
from  changed  processes  as  hazardous 
imtil  a  new  exclusion  is  granted. 

Although  management  of  the  waste 
covered  by  this  petition  would  be 
reheved  from  Subtitle  C  jurisdiction 
upon  final  promulgation  of  an  exclusion, 
the  generator  of  a  delisted  waste  must 
either  treat,  store,  or  dispose  of  the 
waste  in  an  on-site  facility,  or  ensure 
that  the  waste  is  delivered  to  an  off-site 
storage,  treatment,  or  disposal  facility, 
either  of  which  is  permitted,  licensed,  or 
registered  by  a  State  to  manage 
municipal  or  industrial  solid  waste. 
Alternatively,  the  delisting  waste  may 
be  delivered  to  a  facility  that 
beneficially  uses  or  reuses,  or 
legitimately  recycles  or  reclaims  the 
waste,  treats  the  waste  prior  to  such 


beneficial  use,  reuse,  recycling,  or 
reclamation. 

m.  Effective  Date 

This  rule,  if  promulgated,  will  become 
effective  immediately.  The  Hazardous 
and  Solid  Waste  Amendments  of  1984 
amended  Section  3010  of  RCRA  to  allow 
rules  to  become  effective  in  less  than  six 
months  when  the  regulated  community 
does  not  need  the  six  month  period  to 
come  into  compliance.  That  is  the  case 
here,  because  this  rule,  if  promulgated, 
would  reduce  the  existing  requirements 
for  persons  generating  hazardous 
wastes.  In  light  of  the  unnecessary 
hardship  and  expense  that  would  be 
imposed  on  this  petitioner  by  an 
effective  date  six  months  after 
promulgation  and  the  fact  that  a  six- 
month  deadline  is  not  necessary  to 
achieve  the  purpose  of  Section  3010, 
EPA  believes  that  this  exclusion  should 
be  effective  immediately  upon 
promulgation.  These  reasons  also 
provide  a  basis  for  making  this  rule 
effective  immediately,  upon 
promulgation,  under  the  Administrative 
Procedures  Act.  pursuant  to  5  U.S.C. 
553(d). 

rv.  Regulatory  Impact  ^ 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  proposal  to  grant  an 
exclusion  is  not  major,  since  its  effect,  if 
promulgated,  would  be  to  reduce  the 
overall  costs  and  economic  impact  of 
EPA's  hazardous  waste  management 
regulations.  This  reduction  would  be 
achieved  by  excluding  waste  generated 
at  a  specific  facility  from  EPA's  lists  of 
hazardous  wastes,  thereby  enabling  this 
facility  to  treat  its  waste  as  non- 
hazardous.  There  is  no  additional 
impact,  therefore,  due  to  today's  rule. 
This  proposal  is  not  a  major  regulation, 
therefore,  no  Regulatory  Impact 
Analysis  is  required. 

V.  Regulatory  Flexibility  Act 

Pursuant  to  the  Regulatory  Flexibility 
Act.  5  U.S.C.  601-612,  whenever  an 
agency  is  required  to  publish  a  general 
notice  of  rulemaking  for  any  proposed  or 
final  rule,  it  must  prepare  and  make 
available  for  public  comment  a 


UMI 


regulatory  flexibility  analysis  which 
describes  the  impact  of  the  rule  on  small 
entitles  [Le..  small  businesses,  small 
organizations,  and  small  governmental 
jurisdictions).  The  Administrator  or 
delegated  representative  may  certify, 
however,  that  the  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  niunber  of  small  entities. 

This  amendment,  if  promulgated,  will 
not  have  an  adverse  economic  impact 
on  small  entities  since  its  effect  would 
be  to  reduce  the  overall  costs  of  EPA's 
hazardous  waste  regulations  and  would 
be  limited  to  one  facility.  Accordingly,  I 
hereby  certify  that  this  proposed 
regulation,  if  promulgated,  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  regulation,  therefore,  does  not 
require  a  regulatory  flexibility  analysis. 

VI.  Paperwork  Reduction  Act 

Information  collection  and 
recordkeeping  requirements  associated 
with  this  proposed  rule  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMD)  under  the  provision 
of  the  Paperwork  Reduction  Act  of  1980 
(Pub.  L  96-511, 44  U.S.C.  chapter  35)  and 
have  been  assigned  0MB  Control 
Number  205O-0053VII. 

List  of  Subjects  in  40  CFR  Part  261 

Hazardous  materials.  Waste 
treatment  and  disposal.  Recycling. 

Dated:  September  27, 1989. 

leffcey  D.  Denit, 

Deputy  Director,  Office  of  Solid  Waste. 

For  the  reasons  set  out  in  the 
preamble,  40  CFR  part  261  is  proposed 
to  be  amended  as  follows: 

PART  261— IDENTIFICATKMI  AND 
USTING  OF  HAZARDOUS  WASTE 

1.  The  authority  citation  for  part  261 
continues  to  read  as  follows: 

Authority:  Sees.  1006,  2002(a],  3001,  and 
3002  of  the  Solid  Waste  Disposal  Act  as 
amended  by  the  Resource  Conservation  and 
Recovery  Act  of  1976,  as  amended  [42  U.S.C. 
6905.  6912(a),  6021.  and  6922). 

2.  In  Appendix  IX.  add  the  following 
wastestreams  in  alphabetical  order 


Appendix  DC— Waste  Excluded  Under  {  §  260.20  and  260.22 

Table  2.— Waste  Excluded  From  Speorc  Sources 


Fadity 


Address 


wasiB  Owtcnpiion 


Occidental  Chsmicai. 


Delaware  City,  OE . 


Sodkjin  chloride  treatment  sludge  (NaCl-TS).  sodium  chloride  taturator  deeningt 
(NaCal-SC),  and  polasMim  chionde  treatment  sludge  (KOTS)  (al  datsNied  as 
EPA  Hazardous  Waste  No.  K071)  generated  from  the  mercury  eel  procees  wtwre 
prepurified  brine  !•  not  used.  This  exclusion  becomes  effective  October  5.  1969 
and  is  conditioned  upon  the  collection  o(  deta  from  OcddentaTs  luMcale  brine 
treatment  system  because  Occidenial's  request  tor  exclusion  was  baaed  on  data 
from  a  Wboratory-acale  brine  treatment  process.  To  ensure  that  hazardous  con- 
stituents are  not  present  in  the  waste  at  levels  of  regulatory  concem  once  the  fuS- 
scale  treatment  system  is  in  operation.  Occidental  must  imptemeni  a  testing 
program  for  the  petitioned  waste.  All  sampling  and  walyaes  (inctudhg  quality 
control  procedures)  must  be  perfonned  according  to  SW-846  mettxxlologiee.  TMe 
testing  program  must  meet  ttie  fotowing  conditions  for  ttte  exclusion  to  be  valid: 

(1)  Initial  Testing:  Ounng  ttte  first  four  weeks  of  full-scale  treatment  operation. 
Occidental  must  do  the  following: 

(A)  Collect  representative  grab  samples  from  each  batch  of  the  three  treated 
wastestreams  (sodhim  chloride  saturetor  cleanings  (f4aCl-SC).  sodium  chionde 
treatment  sludges  (NaCt-TS)  and  potassium  chionde  treatment  sludges  (KC1-TS)) 
on  a  dally  basis,  and  composite  the  grab  samples  to  produce  three  sepwate 
weekly  composite  samples  (of  each  type  o(  K071  waste).  The  three  weekly 
composite  samples,  prior  to  disposal,  must  be  analyzed  for  the  EP  leachate 
concentrations  of  aH  the  EP  toxic  metals  (except  mercury),  nickel,  and  cyarade 
(using  deionized  water  in  the  cyanide  extractions),  and  the  total  constituent 
concentrations  of  reactive  sulfide  and  reactive  cyantde.  Occidental  must  report  the 
arwIytKal  test  data,  including  all  quality  control  data,  obtained  dunng  this  initial 
period,  no  later  than  90  days  after  the  treatment  of  the  first  full-scale  batch. 

(B)  Collect  representative  grat>  samples  of  each  batch  of  the  three  treated  waste- 
streams  (NaCI-SC.  r^C1-TS  and  KC1-TS)  and  composite  the  grab  samples  to 
produce  three  separate  composite  samples  (of  each  type  of  K071  waste)  on  a 
daily  t>asis.  The  ttvee  daily  composite  samples  must  be  analyzed  prior  to  disposal 
for  EP  leachate  concentration  of  noercury.  Occidental  must  report  the  analytKal 
test  data,  including  aH  quality  control  data,  obtained  during  this  initial  period,  no 
later  than  90  days  after  the  treatment  of  the  first  full-scale  batch. 

(2)  Subsequent  Testing 

After  tt>e  first  four  weeks  of  fuH-scale  treatment  operation.  Occidental  must  do  the 
folkMrirtg  (all  sampling  and  analyses  Ortckjding  quality  control  procedures)  must  be 
perfonned  according  to  SW-846  procedures): 

(A)  Continue  to  sample  and  test  as  descrit>ed  in  corxfition  (1)(A).  Occidental  must 
compile  and  store  on-site  for  a  minimum  of  three  years  all  analytical  data  and 
quality  control  data.  These  data  must  be  fumisfied  upon  request  and  made 
available  for  inspection  by  any  emptoyee  or  represerftative  of  EPA  or  the  State  of 
Delaware.  These  testing  requirements  sfiall  t>e  terminated  by  EPA  when  ttie  results 
of  four  consecutive  weekly  composite  samples  of  the  petitior>ed  waste,  obtained 
from  either  the  initial  testing  or  subsequent  testing.  sfK>w  the  maximum  altowable 
levels  in  condition  (3)  are  r>ot  exceeded  (in  all  three  wastes)  and  the  Section  Chief. 
Variance  Secton,  notifies  Occidental  that  the  requirements  of  this  corxMion  have 
been  lifted. 

(B)  Contirwe  to  sample  and  test  for  mercury  as  descrit>ed  in  condition  (i)(B). 
Occidental  must  compile  and  store  orvsite  for  a  minimum  for  three  years  all 
analytical  data  and  quality  control  data.  These  data  must  be  furr>ished  upon 
request  and  made  available  for  inspection  by  any  empkjyee  or  representative  of 
EPA  or  the  State  of  Delaware.  These  testing  requirements  Shan  be  terminated  and 
replaced  with  tlw  requirements  of  condition  (2)(C),  if  Occidental  provxles  EPA  with 
analytical  and  quality  control  data  for  Itwty  consecutive  batches  of  treated  material, 
collected  as  descnt>ed  in  cor«dition  (1KB),  demonstrating  ttut  the  EP  leachat>le 
level  of  mercury  in  conditk)n  (3)  is  not  exceeded  (m  all  three  treated  wastes),  and 
the  Section  Chief,  Variances  Section,  notifies  Occidental  that  the  testing  in 
condition  (2)(B)  may  be  replaced  with  (2)(C). 

(C)  [If  ttie  conditions  in  (2)(B)  are  satisfied,  the  testing  requirements  for  mercury  in 
(2)(B)  Shall  be  replaced  with  the  foHowing  conditkin].  Collect  representatn«  grab 
samples  from  each  batch  of  the  three  treated  wastestreams  (f4aCl-SC.  NaCi-TS, 
arxl  KCl-TS)  on  a  daily  ttasis  and  composite  tt>e  grab  samples  to  produce  three 
separate  weekly  composite  samples  (of  each  type  of  K071  waste).  The  three 
weekly  composite  samples,  prior  to  disposal,  must  be  analyzed  for  the  EP  leachate 
concentratkx)  of  mercury.  Occidental  must  compile  and  store  orvsite  for  a  minn 
mum  of  Hwee  years  aM  analytKal  data  and  quality  control  data.  These  data  must  tie 
fumisfied  upon  request  and  made  available  for  inspectkxi  by  any  emptoyee  or 
representative  of  EPA  or  tfte  State  of  Delaware. 

(3)  If.  under  corxMions  (1)  or  (2).  the  following  EP  leacttate  concentrations  for 
Chromium,  lead,  arsenic  or  silver  exceed  0.77  mg/U  for  barium  exceeds  IS.S  mg/ 
L:  for  cadmium  or  selenkMn  exceed  0.16  mg/U  for  mercury  exceeds  0.031  mg/l, 
for  nickel  or  for  total  cyarade  exceed  10.9  mg/L  or  for  reactive  sulfkfe  exceed  SOO 
mg/kg,  the  waste  must  eittter  be  re-treated  or  managed  and  disposed  in  accord- 
ance with  aH  applicable  hazardous  waste  regulations. 
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FacJMy 


Waste  description 


(4MA)  Within  one  week  of  system  start-up.  Occidental  must  notiiy  ttw  Sec«on  OHef, 
Variances  Section  (see  address  betow)  wtien  the  luH-scale  system  is  on-line  and 
tmaXB  treatmertt  has  begua  AN  data  otitained  trough  condition  (1)  must  be 
submitted  to  the  Section  Oiiet.  Varianoaa  Section,  PSPD/OSW  (OS-343^.  US: 
EPA,  401  M  Street,  S.W.,  Washington,  DC  20460  within  the  time  period  required  in 
conditiors  (1)  and  (2).  At  tfie  Sectloos  Chiefs  request.  Occidental  must  submit  any 
other  analytical  data  obtained  through  conditions  (1)  and  (2)  to  tt)e  at)ove  address, 
within  ttie  time  period  specified  t>y  ttie  Section  Chief.  Failure  to  sut>mit  the  required 
data  will  t>e  considered  l>y  the  AgerK:y  sufficient  t>esis  to  revoke  Occidental's 
•Kdusion  to  the  extent  directed  l}y  EPA  All  data  (eittier  submitted  to  EPA  or 
maintained  or  site)  must  be  accompanied  by  the  following  certification  statement 

"Under  civil  and  criminal  penalty  of  law  for  tfie  making  or  submission  of  false  or 
fraudulent  statements  or  representations  (pursuant  to  ttie  applicable  provisions  of 
the  Federal  Code  which  incKide.  but  may  not  be  limited  to,  18  U.S.C.  6928),  I 
certify  ttiat  tt>e  information  contained  in  or  accompanying  this  document  is  true, 
accurate  and  complete. 

At  to  the  (those)  Identified  section<s)  of  this  document  for  which  I  cannot  personalty 
verify  its  (their)  truth  and  accuracy,  I  certify  as  the  company  official  having 
supervisory  responsibility  for  ttie  persons  who,  acting  under  my  direct  instructions, 
made  ttie  verification  ttiat  this  information  is  true,  accurate  and  complete. 

In  the  event  that  ar^  of  this  information  is  dotermined  by  EPA  in  its  sole  discretion  to 
be  false,  inaccurate  or  incomplete,  and  upon  conveyance  of  this  fact  to  the 
oompany,  I  recognize  and  agree  that  this  exclusion  of  wrastes  will  be  void  as  If  it 
never  had  effect  or  to  ttie  extent  directed  by  EPA  and  ttiat  the  company  wiH  be 
liable  for  any  actions  taken  in  contravention  of  ttie  company's  RCRA  and  CERCLA 
obligalions  premised  upon  ttie  company's  reliance  on  ttie  void  exclusion". 


(FR  Doc.  80-23582  Filed  10-*-«9;  8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guant 

4%  CFR  Parts  30,  31, 33, 35.  70, 71. 75, 
70, 90, 91, 94, 97, 107. 109, 109, 1 12. 
154. 160. 161, 167, 168, 188, 189»  192, 
196,  and  199 

[CGD  •4-060] 

RIN  211S-AB72 

Uffeaaving  Equipmenl 

AOCNCv:  Coast  Guard,  DOT. 
action:  Notice  of  proposed  rulernaking: 
reopening  of  comment  period  and  notice 
of  public  hearing. 

SUMMMlv:  On  April  21, 1909.  the  Coast 
Guard  pubUshed  a  notice  of  proposed 
rulemaking  (54  FR  16198)  proposing  a 
complete  revision  of  the  lifesaving 
equipment  regulations  for  tank  vessels, 
cargo  and  miscellaneous  vessels,  mobile 
offshore  drilling  units,  passenger 
vessels,  nautical  school  ships,  oflshore 
supply  vessels,  and  oceanographic 
research  vessels.  The  primary  purpose 
of  the  project  is  to  implement  the 
provisions  of  the  new  chapter  III  of  the 
Safety  of  Life  at  Sea  Convention  1974.  as 
amended  in  1963.  which  came  into  force 


July  1, 1986.  The  proposed  rules  would 
also  implement  a  number  of 
recommendations  arising  from  major 
vessel  casualties.  Lifesaving  regulations 
for  Great  Lakes  vessels  and  certain 
vessels  in  domestic  trade  which  are  not 
covered  by  the  Safety  of  Life  at  Sea 
Convention  would  also  be  revised. 
Because  of  requests  for  a  public 
hearing  and  additional  time  to  comment 
on  the  proposed  rulemaking,  the 
comment  period  is  being  reopened  for  90 
additional  days.  A  public  hearing  will 
also  be  held  on  the  date  and  in  the 
location  specified  below. 

DATES:  Comments  must  be  submitted  on 
or  before  January  3, 1900.  A  public 
hearing  will  be  held  Tuesday,  October 
17, 1989,  beginning  at  10:00  a.m. 

ADOmssca.  Comments  should  be 
submitted  to  the  Executive  Secretary. 
Marine  Safety  Council  (G-LRA-2/3600) 
(CCD  84-069).  U.S.  Coast  Guard,  2100 
Second  Street  SW„  Washington,  DC 
20593-0001.  Between  the  hours  of  8:00 
ajn.  and  3:00  p-m.  Monday  through 
Friday,  except  holidays,  comments  may 
be  delivered  to,  and  are  available  for 
inspection  and  copying  at,  the  Marine 
Safety  Council,  U.S.  Coast  Guard,  Room 
360a  2100  Second  Street  SW., 
Washington.  DC  20593-0001,  (202)  267- 
1477. 

The  location  of  the  public  hearing  is 
South  Auditorium  (4th  Floor),  Henry 
Jackson  Federal  Building,  915  Second 
Ave.,  Seattle,  Washington. 


FOR  niRTHER  INFORMATKM  CONTACT: 

Mr.  Robert  Markle,  Office  of  Marine 
Safety,  Security,  and  Environmental 
Protection  (G-MVI-3),  Room  1404,  U.S. 
Coast  Guard,  2100  Second  Steeet  SW„ 
Washington,  DC  20593-0001.  (202)  267- 
1444.  Normal  office  hours  are  between 
7:30  a.m.  and  4:00  p.m.,  Monday  through 
Friday,  except  holidays. 

SUPPLEMENTARY  INFORMATION: 

Written  conunents 

The  notice  of  proposed  rulemaking 
pubUshed  on  April  21, 1989  invited  and 
encouraged  interested  persons  to 
participate  in  the  proposed  rulemaking 
by  submitting  written  comments, 
including  views,  data  or  arguments  by 
August  21, 1989.  Several  persons 
requested  additional  time  to  prepare 
comments  citing  the  need  to  consider 
other  related  rulemaking  proposals  in 
formulating  their  comments,  and  the 
difficulty  in  preparing  meaningful 
responses  within  the  original  120  day 
comment  period.  Because  of  these 
requests,  the  comment  period  is 
reopened  for  90  additional  days  until 
January  3, 1990. 

Comments  should  include  the  name 
and  address  of  the  person  making  them, 
identify  this  Notice  (CGD  84-069)  and 
the  specific  section  to  which  each 
comment  applies,  and  give  reasons  for 
the  comments.  If  an  acknowledgment  is 
desired,  a  stamped,  self-addressed  post 
card  shuld  be  enclosed.  The  proposal 


may  be  changed  in  light  of  comments 
received.  All  comments  received  before 
the  expiration  of  the  comment  period 
will  be  considered  before  fmal  action  is 
taken  on  this  proposal. 

Public  heating 

A  public  hearing  was  requested  by  the 
State  of  Washington,  Marine  Division, 
operators  of  the  Washington  State 
Ferries,  for  the  purpose  of  hearing  public 
comments  on  the  lifesaving  rules 
proposed  for  passenger  ferries.  The  rules 
proposed  were,  in  part  responsive  to 
Congressional  direction  in  the  1984 
Coast  Guard  Authorization  Act  which 
required  the  Secretary  of  Transportation 
to  proceed  vigorously  with  efforts  to 
develop  improved  lifesaving  equipment 
for  use  on  passenger  ferries.  In  their 
request  for  public  hearing,  Washington 
State  Ferries  stated  that  the  proposed 
regulations  would  have  a  signiHcant 
financial  effect  on  the  ferry  system. 

The  public  hearing  is  specifically  for 
the  purpose  of  hearing  public  comments 
on  the  lifesaving  proposals  for 
passenger  ferries.  If  speakers  wish  to 
make  comments  on  other  portions  of  the 
proposed  regulations,  they  will  be 
provided  an  opportunity  to  do  so  if  time 
remains  after  all  speakers  on  the  subject 
of  passenger  ferries  have  been  heard.  As 
a  result  of  the  request,  a  public  hearing 
will  be  held  at  the  following  location, 
beginning  at  10:00  a.m.  and  ending  at 
5:00  p.m.,  or  earlier  if  all  speakers  have 
been  heard: 

Seattle,  Washington;  Tuesday, 
October  17. 1989.  South  Auditorium  (4th 
Floor),  Henry  Jackson  Federal  Building, 
915  Second  Ave.,  Seattle,  WA. 

Interested  persons  are  invited  to 
participate  in  these  hearings.  Those 
wishing  to  make  an  oral  statement 
should  register  by  Friday,  October  13, 
1989.  Oral  statements  by  individuals 
without  prior  registration  will  be 
allowed  only  if  time  permits.  The  Coast 
Guard  reserves  the  right  to  impose  time 
limits  on  oral  presentations.  To  register, 
write  or  call  the  Executive  Secretary, 
Marine  Safety  Council  (G-4JIA-2/3600) 
(CGD  84-069),  U.S.  Coast  Guard.  2100 
Second  Street  SW.,  Washington,  DC 
20593-0001;  telephone  number  (202)  267- 
1477. 

Dated:  September  5, 1989. 
|.D.  Sipes, 

Rear  Admiral.  U.S.  Coost  Guard.  Chief.  Office 
of  Marine  Safely.  Security  and  Environmental 
Protection. 

[FR  Doc.  89-23628  Filed  10-4-89;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPai115 

[Qaa  Docket  Not.  M-116. 89-117, 89-11S] 

FCC  ProcsduFS  for  Measurenwnt  of 
Intentional  Radistors,  Msasurlng  RF 
Emissions  From  Intentional  Radiators 
and  Mtasuremsnt  of  Unintentional 
Radiators 

AOENCV:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule,  extension  of 

time. 

summary:  The  Chief  Engineer,  in 
response  to  a  request  for  an  extension, 
granted  additional  time  in  which  to  file 
comments  in  the  proceeding  to  revise 
the  FCC  procedure  for  testing 
intentional  radiators  (TP-3), 
unintentional  radiators  (TP-4]  and  radio 
control  and  security  devices  and  their 
associated  receivers  (TP-6).  The 
additional  time  will  give  interested 
parties  the  necessary  time  to  file 
meaningful  comments. 
dates:  Comments  are  due  on  or  before 
October  9, 1989  and  reply  comments  are 
due  on  or  before  November  13, 1989. 
addresses:  Federal  Commimications 
Commission,  Washington,  DC  20554. 

FOR  FURTHER  INFORMATION  CONTACT. 

Richard  Fabina,  FCC  Laboratory,  (301)- 
725-1585. 

SUPPLEMENTARY  INFORMATION: 

In  the  Matter  of: 
FCC  Procedure  for  Management  of 

Intentional  Radiators  (Except  for  Periodic 

and  Spread  Spectrum  Devices  and  Devices 

Operating  below  30  MHz) 
FCC  Procedure  For  Measuring  RF  Emissions 

from  Intentional  Radiators  with  Periodic 

Operation  and  Associated 

Superregenerative  Receivers 
FCC  Procedure  for  Measurement  of 

Unintentional  Radiators  (Except  Digital 

Devices  and  Devices  Operating  below  30 

MHz) 

Order  Extending  Time  To  File 
Conunents 

Gen  Docket  Nos.  89-118,  89-117  and  89-118 
Adopted:  September  22, 1989. 
Released:  Septemtwr  25, 1989. 

By  the  Chief  Engineer 

1.  Notices  of  Proposed  Rule  Making  in 
the  above  entitled  proceedings  (54  FR 
28690,  July  7, 1989);  FCC  89-154,  FX:C  89- 
155  and  FCC  89-156,  respectively,  were 
adopted  by  the  Commission  on  May  12, 
1989,  and  released  on  June  29, 1989. 
Comments  and  reply  comments  in  these 
proceedings  originally  due  on  August  21. 
1989,  and  September  5, 1989, 
respectively,  were  extended  by 
Commission  Order  to  September  25, 
1969  and  October  30. 1989,  respectively. 


2.  On  September  18, 1989  American 
Telephone  and  Telegraph  Company 
(ATftT)  filed  with  the  Commission  a 
petition  requesting  a  further  extension  of 
the  time  for  filing  comments  in  these 
proceedings  from  September  25, 1989  to 
October  9, 1969  and  the  time  for  filing 
reply  comments  fix>m  October  30, 1989  to 
December  11, 1989.  The  petitioner  states 
that  although  the  test  procedures 
proposed  in  these  proceedings  are 
somewhat  similar  to  TP-5,  which  was 
the  subject  of  an  earlier  proceeding, 
there  are  differences  not  only  between 
TP-5  and  the  proposed  test  procedures 
but  also  between  the  proposed  test 
procedures  themselves.  They  express 
the  opinion  that  more  time  is  needed  to 
sort  out  these  differences  and  to  prepare 
responses  to  the  expected  voltmiinous 
reply  comments. 

3.  The  Commission  recognizes  the 
complexity  and  interrelated  nature  of 
these  proceedings,  and  values  the 
contributions  of  the  petitioner  and 
others  in  the  development  of  the  subject 
test  procedures.  Because  of  our  desire  to 
have  a  fully  developed  record  before  us, 
it  has  been  determined  that  an 
extension  of  the  comment  and  reply 
comment  dates  in  each  of  these 
proceedings  is  warranted.  However,  due 
to  our  desire  to  resolve  these 
proceedings  as  soon  as  possible  and 
because  a  previous  extension  has 
already  been  granted,  we  feel  that 
extending  the  reply  comment  period  as 
requested  will  unnecessarily  prolong 
these  proceedings.  We  believe  that  die 
concerns  of  all  interested  parties  can 
still  be  resolved  by  extending  the  reply 
comment  period  to  November  13, 1989 
instead  of  the  requested  December  11, 
1989. 

4.  Accordingly,  it  is  ordered,  pursuant 
to  the  delegated  authority  contained  in 
47  CFR  0.241(a)(5)  that  the  period  of  time 
for  the  filing  of  comments  in  the  above 
proceedings  is  extended  until  October  9, 
1989,  and  the  time  for  the  filing  of  reply 
comments  is  extended  until  November 
13, 1989. 

Thomas  P.  Stanley, 

Chief  Engineer. 

[FR  Doc.  89-23432  Filed  10-1-89;  8:45  am) 
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47  CFR  Part  73 

[MM  OodMt  No.  89-423,  RM-6878] 

Radio  Broadcasting  Services;  Rhrlera 
Beach.  FL 

agency:  Federal  Communications 

Commission. 

action:  Proposed  rule. 


4112ft 


Fedanl  Vba^aimt  /  Vol.  54.  No.  192  /  Thuradajt.  Octdaer  5»  law  /  Pwyosgd  Rrfw 


Fadwri  Raghler  /  Vol.  54.  No.  IflZ  /  'HnOTday.  October  S.  1980  /  Piopoeed  Rules 41127 


tUMMAKn  This  doeiBnent  requests 
coRuneBto  oa  a  petUien  by  LapjAn. 
Communicationft-Flonda.  Ine.  re«|uesdiig 
tke  sMbetitutioa  of  CSiannel  232C3  for 
Channal  292A  at  Riviera  Beach.  Florida, 
and  modifieation  of  ita  tieenae  for 
Statioo  WhfXQffM}  to  specify  the 
higher  powered  channel.  Channel  2320 
caa  be  allotted  to  Rivieta  Beach  in 
compliance  with  the  Commiasioa's 
minimum  diatance  separation 
requirements  with  a  site  restriction  of 
13.4  kikunsters  (ft.3  miles)  north.  The 
coordinatea  for  this  allotment  are  North 
Latihide  2ft-M-21  aad  West  Longitude 
80-03-42.  In  accordance  with  section 
1.420(g)  of  the  Cmnmission's  Rules,  we 
shall  not  accept  competing  expressions 
of  interest  in  the  higher  powered 
channel  at  Riviera  Beach  or  require  the 
petitioner  to  demonstrate  the 
availability  of  an  additional  equivalent 
channel  for  use  by  interested  parties. 

DATES:  Comments  must  be  fQed  on  or 
before  November  20, 1989,  and  reply 
comments  on  w  before  December  5, 
1989. 

ADOntSSBB.  Federal  Communications 
Commission,  Washington,  E)C  20554.  In 
addition  to  fifing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioners,  or  dreir  counsel  or 
consultant,  as  foHows:  Allan  G. 
Moskowitz.  Kaye,  Scholcr.  Fierman, 
Hays  &  Han(fler,  901 15th  Street.  NW.. 
Washington,  DC  20005,  lAttomey  for 
petitioner). 

FOR  Riamm  mForatATiON  contact: 

Nancy  ].  Walls.  Mass  Media  Bureau 
(202)i634-653a 

suPW-wsewTAiwr  info(imation:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
89-423,  adopted  September  13, 1980,  and 
released  September  29^  1989.  The  full 
text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
dijuring  normal  bu«ness  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street.  NW,  Washington.  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-3800, 
2100  M  Street,  NW.  Suite  140, 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
FlexibiUty  Act  of  1980  do  not  aM>ly  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rult  Mak^iariMiied  until  the  mattac  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 


one.  which  involve  channe'  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contact 

For  information  regarding  proper  fffing 
procedures  for  comments^  see  47  CFR 
1.415  and  1.420. 

List  of  Sdhfads  in  47  CFR  Part  7» 

RacBo  broadcasting. 
Federal  Communications  Conunissioo. 
Karl  A.  Kensinger, 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 

[FR  Doc  89-2357*  Filed  10-4-89;  8:45  amj 
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47  CFR  Part  73 

(MM  Docket  No.  89-422»RM-68671 

Radio  Broadcasting  Services;  Mary 
Estfier,  FL 

agency:  Federal  Communications 
Commission. 

action:  Proposed  rule. 

summary:  This  document  requests 
comments  on  a  petition  by  Holladay 
Broadcasting  Company,  Inc.  requesting 
the  substitution  of  Channel  28aC3  for 
Channel  288A  at  Mary  Esther,  Florida, 
and  modification  of  its  license  for 
Station  WYZB(FM)  to  specify  the  higher 
powered  channel.  Channel  288C3  can  be 
allotted  to  Mary  Esther  in  compliance 
with  the  Cozmnission's  minimum 
distance  separation  requirements  with  a 
site  restriction  of  ig.aldlometers  (12 J 
miles)  east  The  coordinates  for  this 
allotment  are  North  Latitude  30-23-30 
and  West  Longitude  86-27-30.  In 
accordance  with  Section  1.420(g)  of  the 
Commission's  Rules,  we  shall  not  accept 
competing  expressions  of  interest  or 
require  the  petitioner  to  demonstrate  the 
availability  of  an  additional  equivalent 
channel  for  use  by  interested  parties. 
DATES:  Comments  must  be  Hied  on  or 
before  November  20, 1989,  and  reply 
comments  on  or  before  December  5. 
1989. 

ADDRESSES:  Federal  Comnumications 
Commission,  Wadiington.  DC  20554.  In 
addition  to  fiUng  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioners,  or  their  cotmsel  or 
consultant  as  follows:  Bruce  A.  Eisen. 
Kaye,  Scholer,  Pierman.  Hays  & 
Handler.  901 15th  Sti^et  NW.,  Suite 
1100,  Washington,  DC  20009. 

FOR  FURTHER  INFORMATION  CONTACTI 

Nancy  J.  Walla.  Mass  Media  Bureau 

(202)  e34-«530. 

SUPPLEMENTAmV  IMr»RMATION:  This  is  a 

synopsis  eCtha  Conmission-i  Notice  fA 


Proposed  Rule  Makog,  MM  Docket  No. 
89-422,  adopted  Septmber  13, 1980,  and 
released  September  2%  1988.  The  fiilt 
text  of  diis  Comraissioe  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street  NW.,  Washington.  DC  The 
comp^ste  text  01  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors,  International 
Transcription  Service,  (202)  857-3800. 
2100  M  Street  NW..  Suite  140, 
Washington.  DC  20037. 

Provisions  of  the  Regidatory 
Flexibility  Act  of  1980  do  not  apply  ta 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  bnger  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(bJ  for  roles  governing 
permissible  ex  parte  contact 

For  information  regarfng  proper  filing 
proceihires  for  comments.  See  47  CFR 
1.415  and  1.42a 

List  of  Subjects  hi  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communicationfl  Commission. 
Kaix  a  Keiisixi^er, 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
(FR  Doc  89-23573  Filed  \0-4-»,  8:45  am) 
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47CFRPart73 

[MM  Docket  No.  89-424;  RIII-6868] 

Radio  Broadcasting  Sar^dess;  HblnaM 
Beach,  FL 

agency:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 

summary:  This  document  requests 
comments  on  a  petition  by  9S.7 
Partnership  seeking  the  substitution  of 
Channel  254C3  for  Channel  254A  at 
Holmes  Beach.  Florida,  and  modiOcation 
of  its  constroction  permit  (BWi- 
8ei2eeMW)  to  specify  the  higher  class 
channel.  Channel  254C3  can  be  allotted 
to  Holmes  Beach  in  oorapliance  with  the 
Commission's  minimum  distance 
separation  requirements  with  a  site 
restriction  of  16.3  kilometers  (lO.l  miles) 
north.  The  coordinates  fbrt)^  allotment 
are  North  Latitude  27-39-39  and  West 
Longitude  SZ-43-34  In  aoceidance  with 


S  l-420(g)  of  the  Commission's  Rules,  we      47  CFR  Part  73 

shall  not  accept  competing  expressions 

of  interest  not  require  the  petitioner 

demonstrate  the  availability  of  an 

additional  equivalent  channel  for  use  by 

interested  pmrties. 


[MM  Docket  Na  8S-42S, 


1 


Radio  Broadcastine  Sarvicas;  RoNM, 
QA 


dates:  Conmients  must  be  filed  on  or 
before  November  20. 1989,  and  reply 
comments  on  or  before  December  5. 
1989. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioners,  or  their  counsel  or 
consultant  as  follows:  Charles  R. 
Naftalin,  Koteen  &  NaHalin,  1150 
Connecticut  Avenue,  NW.  Washington, 
DC  20036  (Attorney  for  petitioner). 

FOR  FURTHER  INFORMATION  CONTACTS 

Nancy  J.  Walls,  Mass  Media  Bureau 
(202)634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 

synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
89-424.  adopted  September  13, 1989.  and 
released  September  29, 1989.  "The  full 
text  of  this  Conunission  decision  is 
available  for  mspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street.  NW,  Washington,  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  continctors,  International 
Transcription  Service,  (202)  857-3800, 
2100  M  Street  NW,  Suite  140. 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  mitil  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contact 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 

List  of  Subjects  hi  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Conununicatiom  Coinmission. 

Karl  A.  Kensinger, 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 

PH  Doc  89-23575  Filed  10-4-89: 8:45  am] 
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aqbncy:  Federal  Commimications 
Commission. 

action:  Proposed  rule. 

summary:  This  document  requests 
comments  on  a  petition  by  Briar  Creek 
Broadcasting  Corp.  seeking  the 
substitution  of  Channel  249C3  for 
Charmel  24gA  at  Rome,  Georgia,  and 
modification  of  its  license  for  Station 
WKCX(FM)  to  specify  flie  higher 
powered  channel.  Channel  249C3  can  be 
allotted  to  Rome  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  with  a  site 
restriction  of  13.5  kilometers  (8.4  miles) 
northeast.  The  coordinates  for  this 
allotment  are  North  Latitude  34-20-00 
and  West  Longitude  85-03-00.  In 
accordance  with  Section  1.420(g]  of  the 
Commission's  Rules,  we  will  not  accept 
competing  expressions  of  interest  in  use 
of  the  higher  powered  channel  at  Rome 
or  require  the  petitioner  to  demonstrate 
the  availability  of  an  additional 
equivalent  channel  for  use  by  such 
interested  parties. 

DATES:  Comments  must  be  filed  on  or 
before  November  20, 1989,  and  reply 
comments  on  or  before  December  5, 
1989. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC  interested  parties  should  serve  the 
petitioners,  or  their  coimsel  or 
consultant  as  follows:  Briar  Creek 
Broadcasting  Corp.,  P.O.  Box  1546, 
Rome,  Georgia  30161. 

FOR  FURTHBI  INFORMATION  CONTACT: 

Nancy ).  Walls,  Mass  Media  Bureau 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATKMC  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
80-425,  adopted  September  12. 1989,  and 
released  September  29, 1969.  "The  full 
text  of  this  Commission  decision  is 
available  for  insjjection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street.  NW,  Washmgton,  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-3800, 
2100  M  Sti«et  NW,  Suite  140, 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
FlexibiUty  Act  of  1980  do  not  apply  to 
this  proceeding. 


Members  of  the  public  should  nole 
that  from  tfie  thne  a  NoBceof  Ptqposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  sabject  to  Coraraiesion 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  tfiis 
one,  which  involve  channel  allotments. 
See  47  CFR  l.ia04(b)  for  rules  governing 
permissible  exports  contact. 

For  information  regarding  proper  filing 
procedures  for  comments,  See  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

i'ederal  Conuminications  Commission. 
Kail  A  Kenstngar, 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 

(FR  Doc.  89-23576  Filed  10-4-80;  8;4Sam] 
BHjjm  coot  sru-oMi 

47  CFR  Part  73 

[MM  Docket  Ho,  8S-426,  RII-677S] 

Radio  Broadcasting  Services;  Sylvanla, 
GA 

aoency:  Federal  Communications 

Conunission. 

action:  Proposed  rule. 

summary:  lliis  document  requests 
comments  on  a  petition  by  Sam/Mac 
Broadcasting  System,  Inc.,  which 
proposes  to  allot  Channel  293A  to 
Sylvania,  Georgia,  as  that  community's 
first  local  FM  service.  The  coordinates 
for  the  proposal  are  North  Latitude 
32-44-54  and  West  Longihide  81-37-36. 
DATES:  Conmients  must  be  filed  on  or 
before  November  20. 1989,  and  reply 
comments  on  or  before  December  S, 
1989. 


:  Federal  Communications 
Commission,  Washington.  DC  20554.  In 
addition -to  filing  comments  with  the 
FCC  interested  parties  should  serve  the 
petitioners,  or  their  counsel  or 
consultant  as  follows:  Shula  Mahaffer. 
President  Sam/Mac  Broadcasting 
System.  Inc.  P.  O.  Box  519,  Sylvania, 
Georgia  30467. 

FOR  FURTHER  WTORMATION  CONTACT 
Nancy  J.  Walls,  Mass  Media  Bureau. 
(202)  634-6530. 

SUPPLEMBfTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
89-426,  adopted  September  IZ 1909,  and 
released  September  29. 1969.  The  full 
text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
diuing  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street,  NW..  Washington,  DC  The 
complete  text  of  this  decision  may  tdso 
be  purchased  from  the  Commission's 


41128 Federal  Register  /  Vol.  54.  No.  192  /  Thursday.  October  5.  1989  /  Proposed  Rules 


41129 


copy  contractors,  International 
Transcription  Service,  (202)  S57-3800. 
2100  M  Street,  NW..  Suite  140. 
Washington.  DC  20037.  IllProvisions  of 
the  Regdatory  Flexibility  Act  of  1980  do 
not  apply  to  this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contact 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 

List  of  Subjects  fai  47  CFR  Part  73 

Radio  Broadcasting. 
Federal  Communications  Commission. 
Karl  A.  Ksnsinger, 
Kari  A.  Kansinger, 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
(FR  Doc.  89-23577  Filed  10-4-69;  8:45  am] 
8ILLJNQ  cooc  sria-ai-M 

47  CFR  Part  73 

[KM  Dockat  No.  8»-420,  RM-6$45] 

Radio  Broadcasting  ServicM; 
Brockport,NY 

AOCNCV:  Federal  Communications 

Commission. 

action:  Proposed  rule. 


f.  The  Commission  requests 
comments  on  a  petition  by  John 
Rosenkrans  seeking  the  allotment  of 
Channel  288A  to  Brockport.  New  York, 
as  the  community's  first  local 
commercial  FM  service.  Channel  288A 
can  be  allotted  to  Brockport  in 
compliance  with  the  Commission's 
minimum  distance  separation 
requirements  without  the  imposition  of  a 
site  restriction.  The  coordinates  for  this 
allotment  are  North  Latitude  43-12-48 
and  West  Longitude  77-56-24.  Canadian 
concurrence  will  be  sought  since 
Brockport  is  located  within  320 
kilometers  of  the  U.S.-Canadian  border. 
DATCa:  Comments  must  be  filed  on  or 
before  November  20, 1988,  and  reply 
comments  on  or  before  December  5. 
1989. 

AODRCSSCS:  Federal  Communications 
Commission,  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC.  interested  parties  should  serve  the 


petitioner,  or  its  counsel  or  consultant. 
as  follows:  Ann  Thomas  Paxson,  Esq.. 
Bechtel,  Borsari,  Cole  &  Paxson.  2101  L 
Street  NW.,  Suite  502.  Washington,  DC 
20037  (Counsel  to  petitioner). 

TOR  FURTHOI  INFORMATION  CONTACT: 

Leslie  K.  Shapiro,  Mass  Media  Bxireau. 
(202)  634-6530. 

8UPPUMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rulemaking,  MM  Docket  No. 
89-420,  adopted  September  11, 1989,  and 
released  September  29, 1989.  The  full 
text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street  NW,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  International 
Transcription  Service,  (202)  857-3800, 
2100  M  Street  NW,  Suite  140, 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
the  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rulemaking  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
Kari  A.  Kensinger, 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
[FR  Doc.  69-23571  Filed  10-4-89;  8:45  am] 
BNJJNQ  cooc  mz-ot-m 

47  CFR  Part  73 

[MM  Docket  No.  •9-421.  RM-6853] 

Radio  Broadcasting  Sarvlcas;  Idalou, 
TX 

agency:  Federal  Communications 

Commission.  i 

action;  Proposed  rule: 

summary:  This  document  requests 
comments  on  a  petition  by  Express 
Communications  proposing  the 
allotment  of  Channel  289A  to  Idalou, 


Texas,  as  that  community's  first  local 
FM  service.  Channel  251A  can  be 
allotted  to  Idalou  in  compUance  with  the 
Commission's  minimum  separation 
requirements  at  the  city  reference 
coordinates,  which  are  33-39-48  and 
101-40-42. 

DATES:  Comments  must  be  filed  on  or 
before  November  20. 1989,  and  reply 
comments  on  Or  before  December  5, 
1989. 

ADDRESSES:  Federal  Communications 
Commission.  Washington,  DC  20554  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioners,  or  their  counsel  or 
considtant  as  follows:  David  Honig, 
Esquire,  1800  N.W.  187th  Street  Miami, 
Florida  33056  (Counsel  for  petitioner). 

FOR  FURTHER  INFORMATION  CONTACT 

Patricia  Rawlings,  (202)  634-6530. 

SUPPUEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Conunission's  Notice  of 
Proposed  Rulemaking,  MM  Docket  No. 
89-421,  adopted  September  11, 1989,  and 
released  September  29, 1989.  The  full 
text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street  NW..  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-3800. 
2100  M  Street  NW..  Suite  140. 
Washington.  DC  20037.  • 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  bom  the  time  a  Notice  of  Proposed 
Rulemaking  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  whtch  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  Broadcasting. 
Federal  Communications  Commission. 
Kari  A.  Kenainger. 

Chief.  Allocations  Branch  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
[FR  Doc.  89-23572  Filed  10-4-89;  8:45  am] 
MLUNO  cooc  sriS-OI-H 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  ottter  than  mles  or 
proposed  rules  that  are  applicable  to  the 
public.  NoHcea  of  hearings  arxl 
investigations,  committee  meetings,  ager>cy 
decisions  and  rulings,  delegations  of 
auttwrity,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  docun)ents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

Tamporary  Emergency  Food 
Assistanca  Program  Availability  of 
Surplus  Commodities  for  Fiscal  Year 
1990 

agency:  Food  and  Nutrition  Service, 

USDA. 

action:  Notice. 

summary:  Subject  to  available 
appropriations,  this  notice  announces: 
(1)  The  commodities  that  will  be 
available  for  donation  under  the 
Temporary  Emergency  Food  Assistance 
Program  as  authorized  by  the 
Temporary  Emergency  Food  Assistance 
Act  of  1983;  and  (2)  the  additional 
commodites  that  will  be  available  as 
authorized  by  Section  110  of  the  Hunger 
Prevention  Act  of  1988  for  donation  to 
soup  kitchens  and  food  banks.  The 
commodities  made  available  tmder  this 
notice  shall  be  directed  to  needy 
persons,  including  unemployed  and  low- 
income  persons. 

FOR  FURTHER  INFORMATION  CONTACT: 
Susan  Proden.  Chief.  Program 
Administration  Branch,  Food 
Distribution  Divisioa  Park  Office 
Center,  Alexandria,  Virginia  22302  or 
telephone  (703)  756-3660. 
EFFECTIVE  DATE:  October  1, 1989. 
SUPPtEMENTARY  INFORMATION: 

Background  and  Need  for  Action 

A  vailability  of  Commodities 

Donations  of  commodities  to  needy 
households  were  initiated  in  1981  as 
part  of  efforts  to  reduce  stockpiles  of 
government-owned  commodities,  lliese 
donations  responded  to  concern  over 
the  costs  to  taxpayers  of  storing  vast 
quantities  of  food,  while  at  the  same 
time  there  were  persons  in  need  of  food 
assistance.  The  "Temporary  Emergency 
Food  Assistance  Act  Program  was 


codified  in  Tide  II  of  PubUc  Law  9&-e, 
the  Temporary  Emergency  Food 
Assistance  Act  (TEFAA)  of  1983  (7  U.S.C 
612c  note).  Foods  made  available  for 
distribution  under  TEFAA  were  limited 
to.£mounts  determined  by  the  Secretary 
to  be  ih'^excess  of  the  quantities  needed 
to  carry  out  other  programs,  including 
Commodity  Credit  Corporation  (CCC) 
sales  obligations  and  domestic  and 
foreign  food  assistance  programs. 

Since  1983,  the  supply  of  available 
commodities  has  been  drastically 
reduced.  These  reductions  are  ^e  result 
of  changes  in  the  agricultural  price- 
support  programs  which  have  brought 
supply  and  demand  into  better  balance, 
and  accelerated  donations  and  sales. 

The  Secretary  of  Agriculture 
anticipates  that  the  following 
commodities  acquired  by  the  CCC  under 
its  price-support  activities  will  be  made 
available  in  the  noted  amoimts  for 
distribution  through  the  Temporary 
Emergency  Food  Assistance  Program 
during  Fiscal  Year  1990:  Butter,  72 
million  pounds;  flour,  144  million 
pounds;  and  commeal.  48  million 
pounds.  The  Department  anticipates 
that  12  million  pounds  of  honey  wHl  be 
available  through  December  1989. 

The  actual  type  and  quantities  of 
commodities  made  available  by  the 
Department  may  differ  from  the  above 
estimates  because  of  agricultural 
production,  market  conditions  and  the 
distribution  of  these  donated  foods  to 
other  domestic  outiets. 

Sections  213  and  214  of  the  TEFAA.  as 
added  by  section  104  of  the  Hunger 
Prevention  Act  of  1988  (Pub.  L  100-435). 
require  the  Secretary  to  spend  $120 
million  during  Fiscal  Year  1990  to 
purchase,  process,  and  distribute 
commodities  for  household  consumption 
in  addition  to  those  otherwise  provided 
imder  the  Temporary  Emergency  Food 
Assistance  Program.  Further,  section  110 
of  the  Hiuiger  Prevention  Act  requires 
the  Secretary  to  spend  an  additional  $40 
miUion  during  Fiscal  Year  1990  to 
purchase,  process  and  distribute 
commodities  for  soup  kitchens  and  food 
banks. 

The  Secretary  anticipates  that  the 
following  additional  commodities  will 
be  purchased  for  distribution  to 
households  through  the  Temporary 
Emergency  Food  Assistance  Program 
during  Fiscal  Year  1990:  Peanut  butter, 
raisins,  canned  vegetarian  beans. 


canned  green  beans,  and  canned  pork. 
The  Secretary  also  anticipates  that  ti^e 
following  commodities  will  be 
purchased  in  institutional  size  packages 
for  distribution  to  soup  kitchens  and 
food  banks:  canned  freestone  peaches, 
canned  applesauce,  canned 
Bweetpotatoes,  canned  whole  com,  dry 
beans,  canned  pork,  and  peanut  butter. 
The  amounts  to  be  purchased  are 
subject  to  the  availability  of 
appropriations  and  will  depend  on  the 
prices  USDA  must  pay. 

Dated:  September  28, 1988. 
G.  Scott  Dunn, 
Acting  Administrator. 
[FR  Doc  89-23484  Filed  10-4-88;  8:45  am] 
BHJjm  cooe  MIS  so  a 


Son  Conservation  Sarvic* 

Virgi  Craak  Watarshad,  NY; 
Availability  of  Record  of  Dadaion 

agency:  Soil  Conservation  Service. 

ACTION:  Notice  of  AvailabiUty  of  a 
Record  of  Decision. 

summary:  Paul  A.  Dodd.  responsible 
federal  official  for  projects  administered 
under  the  provisions  of  Public  Law  93- 
566, 16  U.S.C  1001-1008,  in  the  state  of 
New  Yoric.  is  hereby  providing 
notification  that  a  Record  of  Decision  to 
proceed  with  the  installation  of  the 
Virgil  Creek  Watershed  project  is 
available.  Single  copies  of  this  Record  of 
Decision  may  be  obtained  from  Paul  A. 
Dodd  at  the  address  shown  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Paul  A.  Dodd.  State  Conservationist. 
Soil  Conservation  Service,  James  M 
Hanley  Federal  Building,  100  S.  Clinton 
Street.  Room  771,  Syracuse,  New  York 
1326a  telephone  315/423-5521. 

(This  activity  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  under  No. 
10.904 — Watershed  Protection  and  Flood 
Prevention — and  ia  subject  to  the  provisions 
of  Executive  Order  12372  which  requires 
intergovernmental  consultation  widi  state 
and  local  ofRcials.) 

Dated:  September  28, 1989. 
Paul  A.  Dodd. 
State  Conservationist 
[FR  Doc.  89-23454  Filed  10-4-89;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

Bureau  of  ttie  Census 

Census  Advisory  Committee;  Public 
Meeting  in  ttie  Matter  of  Census 
Advisory  Committee  (CAC)  on  ttie 
American  Indian  and  Alaslca  Native 
Populations  for  ttte  1990  Census,  ttie 
CAC  on  ttte  Asian  and  Pacific  Islander 
Poputatlons  for  ttte  1990  Census,  ttie 
CAC  on  the  Black  Population  for  ttie 
1990  Census,  and  the  CAC  on  ttie 
Hispanic  Population  for  ttM  1990 
Census 

Pursuant  to  tlie  Federal  Advisoiy 
Committee  Act  (Pub.  L  92-463  as 
amended  by  Pub.  L  94-409),  we  are 
giving  notice  of  a  joint  meeting  followed 
by  separate  and  jointly  held  meetings 
(described  below)  of  the  CAC  on  the 
American  Indian  and  Alaska  Native 
Populations  for  the  1990  Census,  the 
CAC  on  the  Asian  and  PaciHc  Islander 
Populations  for  the  1990  Census,  the 
CAC  on  the  Blaclc  Population  for  the 
1990  Census,  and  the  CAC  on  the 
Hispanic  Population  for  the  1990  Census. 
The  joint  meeting  will  convene  on 
October  26-27, 1989  at  the  Old  Colony 
Inn,  625  First  Street,  Alexandira, 
Virginia  22313. 

Each  of  these  Committees  is 
composed  of  12  members  appointed  by 
the  Secretary  of  Commerce.  They 
provide  an  organized  and  continuing 
channel  of  communication  between  the 
communities  they  represent  and  the 
Bureau  of  the  Census  on  the  problems 
and  opportunities  of  the  1990  decennial 
census. 

The  Committees  will  draw  on  the 
knowledge  and  insight  of  their  members 
to  provide  advice  during  the  planning  of 
the  1990  Census  of  Population  and 
Housing  on  such  elements  as  improving 
the  accuracy  of  the  population  count 
suggesting  areas  of  research, 
recommending  subject  content  and 
tabulations  of  particular  use  to  the 
populations  they  represent,  expanding 
the  dissemination  of  census  results 
among  present  and  potential  users  of 
census  data  in  their  communities,  and 
generally  improving  the  usefulness  of 
the  census  product. 

The  agenda  for  the  October  28 
combined  meeting  that  will  begin  at  8:45 
a.m.  and  end  at  11:45  p.m.  is:  1) 
Introductory  remarks  by  the  Deputy 
Director,  Bureau  of  the  Census;  2)  1990 
decennial  update:  3)  settlement  of  City 
of  New  York,  et  al  v.  U.S.  Department  of 
Commerce,  et  al;  4)  1900  decennial 
promotion  update;  5)  use  of  the  "White, 
not  Hispanic"  Population  as  the 
comparison  group  for  reports  on  racial 


and  ethnic  origin  population;  and  6) 
census  evaluation  programs. 

The  agendas  for  the  four  committees 
in  their  separate  meetings  that  will 
begin  at  1  p.m.  and  end  at  4:30  p.m.  on 
October  26  are  as  follows: 

The  CAC  on  the  American  Indian  and 
Alaska  Native  Populations  for  the  1990 
Census:  1)  Review  of  Census  Bureau 
responses  to  Committee 
recommendations;  2)  election  of  chair- 
elect;  3)  census  promotion  update;  4] 
behavioral  research  projects  update; 
and  5)  tabulation-publication  system. 
The  CAC  on  the  Asian  and  Pacific 
Islander  Populations  for  the  1990 
Census:  1]  Review  of  Census  Bureau 
responses  to  Committee 
recommendations;  2]  election  of  chair- 
elect;  3]  tabulation-publication  system; 
and  4)  census  promotion  update. 

The  CAC  on  the  Black  Population  for 
the  1990  Census;  1)  Review  of  Census 
Bureau  responses  to  Conunittee 
recommendations;  2)  election  of  chair- 
elect;  3)  initiative  with  the  Great  City 
Schools:  4)  tabulation-publication 
system;  and  5]  census  promotion  update. 

The  CAC  on  the  Hispanic  Population 
for  the  1990  Census;  1)  Review  of 
Census  Bureau  responses  to  Conunittee 
recommendations:  2]  election  of  chair- 
elect;  3)  census  promotion  update;  4) 
tabulation-publication  system;  and  5) 
report  on  the  meetings  with  the 
Secretariat  for  Hispanic  Affairs.  Census 
Bureau  partnersliip. 

The  agenda  for  the  October  27 
combined  meeting  that  will  begin  at  8:45 
a.m.  and  end  at  12:15  p.m.  is:  1)  Future 
plans  and  feedback  from  the  four 
conunittees  on  their  outreach  and 
promotion  activities;  and  2)  open 
dialogue  discussion  between  committee 
members  and  Census  Bureau  staff. 

All  meetings  are  open  to  the  public 
and  a  brief  period  is  set  aside  on 
October  27  for  public  comment  and 
questions.  Those  persons  with  extensive 
questions  or  statements  must  submit 
Uiem  in  writing  to  the  Census  Bureau 
official  named  below  at  least  3  days 
before  the  meeting. 

Persons  wishing  additional 
information  regarding  these  meetings  or 
who  wish  to  submit  written  statements 
may  contact  Ms.  Diana  Harley, 
Decennial  Planning  Division.  Bureau  of 
the  Census.  Room  3541,  Federal  Building 
3,  Suitland,  Maryland,  (Mailing  address: 
Washington.  DC  20233)  Telephone:  (301) 
763-4275. 

Dated:  Septeinl>er  29. 1989. 
Bryant  B«ntoii, 

Associate  Director  for  Management  Services, 
Bureau  of  the  Census. 
[FR  Doc.  89-23592  Filed  l(H-e8;  8:45  am] 
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Bureau  of  Export  Administration 

Semiconductor  Technical  Advisory 
Committee;  Partially  Closed  Meeting 

A  meeting  of  the  Semiconductor 
Technical  Advisory  Committee  will  be 
held  October  25, 1989. 9.00  ajn..  Herbert 
C.  Hoover  Building.  Room  1617-F.  14th 
Street  and  Constitution  Avenue,  NW., 
Washington,  DC.  The  Committee 
advises  the  Office  of  Technology  and 
Policy  Analysis  with  respect  to  technical 
questions  which  affect  the  level  of 
export  controls  applicable  to 
semiconductors  and  related  equipment 
or  technology. 

Agenda 

General  Session 

1.  Presentation  on  Defense  RAD-Hard 
Policy. 

2.  Overview  of  TAC  efforts  on 
Segment  A,  List  Review. 

3.  Comments  from  attendees. 

Executive  Session 

4.  Discussion  of  matters  properly 
classified  under  Executive  Order  12356. 
dealing  with  the  U.S.  and  COCOM 
control  programs  and  strategic  criteria 
related  thereto. 

The  General  Session  of  the  meeting 
will  be  open  to  the  public  and  a  Umited 
number  of  seats  will  be  available.  To  the 
extent  time  permits,  members  of  the 
public  may  present  oral  statements  to 
the  Committee.  Written  statements  may 
be  submitted  at  any  time  before  or  after 
the  meeting.  However,  in  order  to 
facilitate  distribution  of  public 
presentation  materials  to  the  Committee 
members,  the  Committee  suggests  that 
you  forward  your  public  presentation 
materials  two  weelis  prior  to  the 
meeting  to  the  below  listed  address:  Ms. 
Ruth  D.  Fitts.  U.S.  Department  of 
Commerce/BXA.  Office  of  Technology  & 
Policy  Analysis,  14th  &  Constitution 
Avenue,  NW.,  Room  4069A, 
Washington,  DC  20230. 

The  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 
the  delegate  of  the  General  Counsel, 
formally  determined  on  January  10,1988. 
pursuant  to  section  10(d)  of  the  Federal 
Advisory  Committee  Act,  as  amended, 
that  the  series  of  meetings  or  portions  of 
meetings  of  the  Committee  and  of  any 
Subcommittee  thereof,  dealing  with  the 
classified  materials  listed  in  5  U.S.C. 
552b(c)(l)  shall  be  exempt  from  the 
provisions  relating  to  public  meetings 
found  in  section  10  (a)(1)  and  (a)(3),  of 
the  Federal  Advisory  Committee  Act. 
The  remaining  series  of  meetings  or 
portions  thereof  will  be  open  to  the 
public. 


A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  of  meetings 
of  the  Committee  is  available  for  public 
inspection  and  copying  in  the  Central 
Reference  and  Records  Inspection 
Facility.  Room  6628,  U.S.  Department  of 
Commerce,  Washington,  DC.  For  further 
information  or  copies  of  the  minutes  call 
Ruth  D.  Fitts,  202-377-4969. 

Dated:  September  29, 1989. 
Betty  Anne  Farrell, 

Director,  Technical  Advisory  Committee  Unit. 
Office  of  Technology  &  Policy  Analysis. 
(FR  Doc.  23477  Filed  10-4-89;  8:45  amj 
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National  institute  of  Standards  and 
Technology 

IDocket  Na  9088»-9189] 
Precision  Measurement  Grants 

AQENCV:  National  Institute  of  Standards 
and  Technology,  Commerce. 
ACnON:  Announcing  Continuation  of  the 
NIST  Precision  Measurement  Grants 
Program. 

Catalog  of  Federal  Domestic  Assistance 
Name  and  Number  Measurement  and 
Engineering  Research  and  Services;  11.609. 

summary:  llie  purpose  of  this  notice  is 
to  inform  potential  applicants  that  the 
National  Institute  of  Standards  and 
Technology  (NIST)  is  continuing  a 
$180,000  per  year  program  of  research 
grants,  formally  titled  Precision 
Measurement  Grants,  to  scientists  in 
U.S.  academic  institutions  for 
significant  primarily  experimental 
research,  in  the  field  of  precision 
measurement  and  fundamental 
constants.  Applications  are  now  being 
accepted  for  two  new  NIST  Precision 
Measurement  Grants  to  be  awarded 
beginning  October  1, 1990  (fiscal  year 
1991).  Each  grant  is  in  the  amoimt  of 
$30,000  per  year,  renewable  at  NISTs 
option  for  up  to  two  additional  years,  for 
a  total  of  $90,000. 
CLOSING  DATE  FOR  APPLICATIONS: 
February  1, 1990,  is  the  deadline  for 
applying  for  the  FY  91  awards. 

FOR  FURTHER  INFORMATION  CONTACT 

Dr.  Barry  N.  Taylor,  Chairman.  NIST 
Precision  Measurement  Grants 
Conunittee,  BIdg.  221,  Rm  B160,  National 
Institute  of  Standards  and  Technology, 
Gaithersburg,  MD  20899,  (301)  975-4220. 
SUPPLEMENTARY  INFORMATION:  As 
authorized  by  section  2  of  the  Act  of 
March  3, 1901  as  amended  (15  U.S.C. 
272),  the  National  Institute  of  Standards 
and  Technology  (NIST)  conducts 
directly,  and  through  grants  and 
contracts,  a  basic  and  applied  research 
program  in  the  general  area  of  precision 


measurement  and  the  determination  of 
fundamental  constants  of  nature.  As 
part  of  this  research  program,  NIST  has 
since  1970  awarded  Precision 
Measurement  Grants  to  scientists  in  U.S. 
academic  institutions  for  significant 
primarily  experimental  research  in  the 
field  of  precision  measurement  and 
fundamental  constants.. 

NIST  is  now  accepting  applications 
for  two  new  $30,000  grants  to  be 
awarded  for  the  period  October  1, 1990, 
through  September  30, 1991  (fiscal  year 
1991).  At  NISTs  option,  each  grant  may 
be  renewed  for  up  to  two  additional 
years  for  a  total  of  ^,000 

NIST  sponsors  these  grants  to 
encourage  basic,  measurement-related 
research  in  U.S.  colleges  and 
universities  and  to  foster  contacts 
between  NIST  scientists  and  those 
researchers  in  the  U.S.  academic 
community  who  are  actively  engaged  in 
such  work.  The  Precision  Measurement 
Grants  are  also  intended  to  make  it 
possible  for  workers  in  U.S.  academic 
institutions  to  pursue  new  measurement 
ideas  for  whicli  other  sources  of  support 
may  be  difficult  to  find.  The  Precision 
Measurement  Grants  Program  does  not 
involve  the  payment  of  any  matching 
funds  from  a  state  or  local  government 
and  does  not  directly  affect  any  state  or 
local  government  Accordingly,  NIST 
has  determined  that  Executive  Order 
12372  is  not  applicable  to  the  Precision 
Meastirement  Grants  Program.  This 
notice  does  not  contain  policies  with 
federalism  with  impUcations  sufficient 
to  warrant  preparation  of  a  federalism 
assessment  under  Executive  Order 
12612. 

Research  Topics/Who  May  Apply 

There  is  considerable  latitude  in  the 
land  of  research  projects  which  will  be 
considered  for  support  under  the 
Precision  Measurement  Grants  Program. 
The  key  requirement  is  that  they 
generally  support  NIST  work  in  the  field 
of  basic  measurement  science,  for 
example: 

Experimental  and  theoretical  studies 
of  fundamental  physical  phenomena  to 
test  the  basic  laws  of  physics  or  which 
may  lead  to  improved  or  new 
fundamental  measurement  methods  and 
standards. 

The  determination  of  important 
fundamental  physical  constants. 

The  development  of  new  standards 
for  physical  measurement  of  the  highest 
possible  precision  and  accuracy. 

In  general,  proposals  for  experimental 
research  will  be  given  preference  over 
proposals  for  theoretical  research 
because  of  the  greater  expense  of 
experimental  work.  I^oposals  from 
workers  at  the  assistant  and  associate 
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professor  level  who  have  some  record  of 
accomplishment  are  especially 
encouraged  in  view  of  the  comparative 
difficulty  aspiring  researchers  have  in 
obtaining  funds. 

Typical  projects  which  have  been 
funded  through  the  NIST  Precision 
Measurement  Grants  Program  include: 

"Measurement  of  fundamental  constants 

using  three-level  resonances  in 

hydrogen."  Carl  E.  Wieman, 

University  of  Michigan. 
"Quantum  limited  measurement  of  a 

harmonic  oscillator."  William  C 

Oelfke.  University  of  Central 

Florida. 
"Fine-Structure  constant  determination 

using  precision  Stark  spectroscopy," 

Michael  G.  Littman,  Princeton 

University. 
"Eatvds  experiment-cryogenic  version," 

D.  F.  Bartlett  University  of 

Colorado. 
"A  test  of  local  Lorentz  invariance  using 

polarized  * >Ne  nuclei."  T.  E.  Chupp. 

Harvard  University. 
"A  new  method  to  search  for  an  electric 

dipole  moment  of  the  electron."  L 

R.  Hunter,  Amherst  College. 
"High  precision  timing  of  milisecond 

pidsars,"  D.  R.  Stinebring,  Princeton 

University. 

Procedures 

To  simplify  the  proposal  writing  and 
evaluation  process,  the  following 
selection  procedure  will  he  used: 

Candidates  are  requested  to  submit  a 
preapplication  proposal  to  NIST  by 
February  1, 1990  using  standard  form  424 
with  a  description  of  their  proposed 
work  of  no  more  than  five  double 
spaced  pages. 

Three  copies  should  be  sent  to  Dr. 
Barry  N.  Taylor  at  the  address  shown 
above. 

On  the  basis  of  this  material,  four  to 
eight  semi-finalist  candidates  will  l>e 
selected  by  the  NIST  Precision 
Measurement  Grants  Committee  and  the 
Outside  Advisory  Committee  to  submit 
more  detailed  proposals.  The  same 
committees  will  evaluate  the  detailed 
proposals,  and  on  the  basis  of  their 
evaluation,  the  two  grantees  for  fiscal 
year  1990  will  he  selected.  The  semi- 
finalists  will  be  notified  of  their  status 
by  March  20, 1990,  and  will  be  requested 
to  submit  their  full  proposals  to  NIST  by 
May  5, 1990.  The  successful  grantees 
will  he  notified  of  their  selection  by 
August  15, 1990. 

Tlie  criteria  to  be  used  in  evaluating 
the  preapplication  proposals  and  full 
proposals  include: 

1.  Importance  of  the  proposed 
research  to  science — does  it  have  the 
potential  of  answering  some  ciurendy 
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pressing  question  or  of  opening  up  a 
whole  new  area  of  activity? 

2.  The  relationship  of  the  proposed 
research  to  measurement  science — is 
there  a  possibility  that  it  will  lead  to  a 
new  or  improved  basic  measurement 
unit,  physical  standard,  or  measurement 
method?  (Or  to  a  better  understanding  of 
important,  but  ahready  existing, 
measurement  units,  physical  standards, 
or  measurement  methods?) 

3.  The  feasibility  of  the  research — is  it 
likely  that  significant  progress  can  be 
made  in  a  three  year  time  period  with 
the  funds  and  personnel  available? 

4.  The  past  accomplishments  of  the 
applicant — is  the  quality  of  the  research 
previously  carried  out  by  the 
prospective  grantee  such  that  there  is  a 
high  probability  that  the  proposed 
research  will  be  successfully  carried 
out? 

Each  of  these  factors  are  given  equal 
weight  in  the  selection  process. 

Technical  Questions  concerning  the 
NIST  Precision  Measurement  Grants 
Program  may  be  directed  to  the  above 
address  or  call  Dr.  Taylor  on  [301]  975- 
4220. 

Paperwork  Reduction  Act 

The  standard  form  424  referenced  in 
this  notice  is  subject  to  the  Paperwork 
Reduction  Act  and  has  been  cleared 
under  Office  of  Management  and  Budget 
(OMB)  control  number  0348-0006. 

Additional  Requirements 

All  applicants  must  submit  a 
certificate  ensuring  that  employees  of 
the  applicant  are  prohibited  firom 
engaging  in  the  unlawful  manufacturing, 
distribution,  dispensing,  possession  or 
use  of  a  controlled  substance  at  the 
work  site,  as  required  by  the  regulations 
unplementing  the  Drug-Free  Workplace 
Act  of  1988, 15  CFR  part  26,  subpart  F. 

Applicants  are  subject  to  the 
Govemmentwide  Debarment  and 
Suspension  (Nonprocurement) 
requirements  as  stated  in  15  CFR  part 
26. 

Applicants  are  reminded  that  a  false 
statement  may  be  groimds  for  denial  or 
termination  of  funds  and  grounds  for 
possible  punishment  by  fine  or 
imprisonment.  Any  recipients/ 
applicants  who  have  an  outstanding 
indebtedness  to  the  Department  of 
Commerce  will  not  receive  a  new  award 
until  the  debt  is  paid  or  arrangements 
satisfactory  to  the  Department  are  made 
to  pay  debt. 

Administrative  Information 

Contact:  Grants  Office,  Office  of 
Acquisition  and  Assistance  Division, 
Building  30l/Rm.  B143,  National 
Institute  of  Standards  and 


Technology.  Gaithersburg.  MD  20699. 

(301)  975-«328. 

Dated:  September  29. 1989. 
RBymond  G.  Kammer, 
Acting  Director. 
[FR  Doc.  89-23589  Filed  10-4-89;  8:45  am) 
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National  Oceanic  and  Atmosptieric 
Administration 

Application  for  Endangered  Species 
Permit;  Gulf  Specimen  Marine 
LatKMatortes,  inc.  (P456) 

Notice  is  hereby  given  that  the 
Applicant  has  applied  to  due  form  for  a 
Permit  to  take  endangered  species  as 
authorized  by  the  Endangered  Species 
Act  of  1973  (16  U.S.C.  1531-1543)  and  the 
National  Marine  Fisheries  Service 
regulations  governing  endangered  fish 
and  wildlife  permits  (50  CFR  part  217- 
222). 

1.  Applicant  Dr.  Ann  Rudloe,  Gulf 
Specimen  Marine  Laboratories,  Inc.. 
P.O.  Box  237,  Panacea.  Florida  32346. 

2.  Type  of  Permit:  Scientific  Purposes. 

3.  Name  and  Number  of  Species: 
Kemp's  Ridley  sea  turtles  [Lepidochelys 
kempi],  60. 

4.  Type  of  Take:  The  applicant 
proposes  to  conduct  scientific  studies  on 
Kemp's  Ridley  to  provide  fishery 
independent  data  on  the  occurrence, 
seasonality  and  population  structure  of 
Kemp's  ridieys  in  the  shallow,  inshore 
waters  of  the  northeastern  Gulf  of 
Mexico.  The  study  will  develop 
population  data  necessary  to  write  a 
management  plan  for  this  species  and 
will  allow  development  of  sampling 
procedures  adequate  for  later  efforts  to 
calculate  a  population  estimate  for  this 
species. 

5.  Location  and  Duration  of  Activity: 
The  collecting  e^oris  will  be  adjacent  to 
Piney  Island  and  Shell  Point  Reef. 
Wakulla  County,  Florida:  Alligator  Point 
and  off  the  Carrabelle  River.  Franklin 
County.  Florida.  The  activities  are 
estimated  to  expand  three  field  seasons 
beginning  Oct/Nov  1989  to  Sep/Oct  1992 
covering  four  calendar  years. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries.  National 
Marine  Fisheries  Service.  U.S. 
Department  of  Commerce.  1335  East 
West  Hwy..  Room  7324.  Silver  Spring. 
Maryland  20910.  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 


Assistant  Administrator  for  Fisheries. 
All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  by  interested  persons  in  the 
follovtdng  offices: 

Office  of  Protected  Resources.  National 
Marine  Fisheries  Service,  1335  East 
West  Hwy.,  Suite  7324.  Silver  Spring. 
Maryland  20910;  and 
Director,  Southeast  Region.  National 
Marine  Fisheries  Service.  9450  Koger 
Blvd..  St.  Petersburg,  Florida  33702. 

Dated:  September  27, 1989.- 
Nancy  Foster, 

Director,  Office  of  Protected  Resources  and 
Habitat  Programs. 

[FR  Doc.  89-23515  Filed  10-4-89;  8:45  am] 
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Issuance  of  Marine  Mammals  Permit; 
Golden  Nugget-Strip  Corp.  (P451) 

On  June  12. 1989.  notice  was 
published  in  the  Federal  Renter  (54  FR 
24934)  that  an  application  had  been  filed 
by  Golden  Nugget-Strip  Corporation, 
operating  as  The  Mirage,  Las  Vegas, 
Nevada  89125,  to  obtain  and  maintain 
up  to  six  (6)  captive,  captive  bom,  or 
rehabilitated  beached/  stranded 
bottlenose  dolphins  [Tursiops  truncatus) 
for  public  display.  This  notice  stated 
that,  if  bottienosed  dolphins  [Tursiops 
truncatus)  are  not  available,  alternative 
captive,  captive  bom.  or  rehabilitated 
beached/stranded  species  will  be 
considered  for  relocation,  with  the 
exception  of  killer  whales  [Orcinus 
orca);  and  that  no  take  from  the  wild  is 
requested  or  anticipated.  On  August  1. 
1989.  notice  was  published  in  the 
Federal  Register  (54  FR  31722)  that  a 
hearing  would  be  held  on  this 
application  on  August  15, 1989.  The 
hearing  record  was  left  open  for  ten 
working  days  after  the  date  of  the 
hearing. 

Notice  is  hereby  given  that  on 
September  28. 1989  and  as  authorized  by 
the  provisions  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407).  the  National  Marine  Fisheries 
Service  issued  a  Permit  for  the  above 
taking  subject  to  certain  conditions  set 
forth  therein. 

Issuance  of  this  permit  is  based  on  a 
finding  that  the  proposed  taking  is 
consistent  with  the  purposes  and 
policies  of  the  Marine  Mammal 
Protection  Act  The  Service  has 
determined  that  the  Golden  Nugget-Strip 
Corporation,  operating  as  The  Mirage. 


will  offer  an  acceptable  program  for 
education  or  conservation  purposes.  The 
Mirage  facilities  will  be  open  to  the 
public  on  a  regularly  scheduled  basis 
and  access  to  the  facUities  will  not  be 
limited  or  restricted  other  than  by  the 
charging  of  an  admission  fee.  The 
decision  by  National  Marine  Fisheries 
Service  to  issue  this  Permit  was  based 
on  available  information,  present 
regulations,  and  existing  policy.  A  more 
detailed  discussion  of  the  basis  for  this 
decision  is  available  upon  request 

The  Permit  is  available  for  review  by 
interested  persons  in  the  following 
O^ces: 

Office  of  Protected  Resources  and 
Habitat  Programs.  National  Marine 
Fisheries  Service,  1335  East  West 
Highway,  Silver  Spring,  MD 

Director.  Soutiiwest  Region.  National 
Marine  Fisheries  Service.  301  South 
Ferry  Str..  Terminal  Island,  Califonua 
90731. 

Dated:  September  28. 1989. 
Nancy  Foster, 

Director,  Office  of  Protected  and  Habitat 
Programs,  National  Marine  Fisheries  Service. 
[FR  Doc.  8»-2a632  Filed  10-4-89;  8:45  am] 
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Membership  of  the  National  Oceanic 
and  Atmospheric  Administration 
Performance  Review  Boards 

agency:  National  Oceanic  and 
Atmospheric  Administratrion  (NOAA), 
Department  of  Commerce. 
ACTKNii:  Notice  of  Additional 
Membership  to  NOAA  Performance 
Review  Boards. 

SUMMARY:  In  conformance  with  the  Civil 
Service  Reform  Act  of  1978.  5  U.S.C. 
4314(c)(4),  NOAA  announces  die 
appointment  of  persons  to  serve  as 
members  of  NOAA  Performance  Review 
Boards  (PRB).  The  NOAA  PRB's  are 
responsible  for  reviewing  performance 
appraisals  and  ratings  of  Senior 
Executive  Service  (SES)  members  and 
making  written  recommendations  to  the 
appointing  authority  on  SES  retention 
and  compensation  matters,  including 
performance-based  pay  adjustments, 
awarding  of  bonuses  and  amounts,  and 
initial  recommendations  for  potential 
rank  awards.  The  appointment  of  these 
additional  members  to  the  NOAA  niB's 
will  be  for  periods  of  24  months  service 
beginning  October  2, 1989. 

DATE:  The  effective  date  of  service  of 
these  additional  appointees  to  the 
NOAA  Performance  Review  Board  is 
October  2. 1989. 

FOR  niRTNER  INFORMATION  CONTACT: 

John  Iimocenti.  Chief  Personnel 


Division,  Office  of  Administration, 
NOAA,  6010  Executive  Boulevard. 
Rockville.  Maryland  20852,  (301)  44»- 
8611. 

SUPPLEMENTARY  INFORMATION:  The 

names  and  tides  of  the  additional 
members  of  the  NOAA  PRB's  are  all 
NOAA  officials  and  are  set  forth  below. 
Gray  C.  Castie.  Deputy  Under  Secretary 

for  Oceans  and  Atmosphere 
Virginia  K.  Tipple,  Assistant 

Administrator  for  Ocean  Services  and 

Coastal  Zone  Management 
Thomas  J.  Maginnis.  Du«ctor  for  Policy 

and  Planning 

Dated  September  26. 1989. 
John  A.  KnauM, 

Under  Secretary  for  Oceana  and  Atmosphere. 
[FR  Doc.  89-23616  Filed  10-4-88;  8:45  am] 
MLUNQ  COOC  S610-M-M 


National  Tectmlcal  Information 
Service 

Prospective  Grant  Of  Exduaive  Patent 
License 

This  is  notice  in  accordance  with  15 
U.S.C.  209(c)(1)  and  37  CFR  404.7(a)(l)(i) 
that  the  National  Technical  Information 
Service  (NTIS).  U.S.  Departinent  of 
Commerce,  is  contemplating  the  grant  of 
an  exclusive  license  in  the  United  States 
to  practice  the  inventions  embodied  in 
U.S.  Patent  Application  Serial  Numbers 
6-802,680  (U.S.  Patent  4.692.463), 
"Antiinflammatory  2.  3- 
Didemethylcolchicine  and  Additional 
Derivatives";  U.S.  Serial  Numbers  6- 
601.314  (U.S.  Patent  4.533.675). 
"Carbamates  of  Colchicine  and 
Thiocolchicine  Suitable  for  Treatment  of 
Gout";  U.S.  Serial  Numbers  7-235,907, 
"Esters  of  3-Demethylthiocolducine  and 
N-Acyl  Analogs"  to  Advanced 
Biofactures  Corporation  having  a  place 
of  business  at  30  Wilbur  Street, 
Lynbrook.  NY  11583.  The  patent  rights  in 
these  inventions  will  be  assigned  to  the 
United  States  of  America  as  represented 
by  the  Department  of  Commerce. 

The  prospective  exclusive  license  will 
be  royalty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C.  209 
and  37  CFR  404.7.  The  prospective 
license  may  be  granted  unless,  within 
sixty  days  from  die  date  of  this 
published  Notice.  NTIS  receives  written 
evidence  and  argument  which 
estabUshes  that  the  grant  of  the 
intended  license  would  not  be 
consistent  with  the  requirements  of  35 
U.S.C.  209  and  37  CFR  404.7. 

A  copy  of  the  patent  application  may 
be  purchased  from  the  NTIS  Sales  Desk 
by  telephoning  (703)  487-4650  or  by 
writing  to  the  Otder  Department,  NTIS. 


5285  Port  Royal  Road,  Springfield,  VA 
22161. 

A  copy  of  the  issued  U.S.  Patent  may 
be  obtained  from  the  CommiMioner. 
U.S.  Patent  and  Trademaric  Office,  Box 
9.  Washuigton.  DC  20231. 

Inquiries,  comments,  and  other 
materials  relating  to  the  contemplated 
license  must  be  submitted  to  Papan 
Devnani,  Office  of  Federal  Patent 
Licensing.  NTIS,  Box  1423.  Springfield. 
VA  22151. 
Douglas  |.  Campion, 

Associate  Director,  Off  ice  of  Federal  Patent 
Licensing,  National  Technical  Information 
Service,  U.S.  Department  of  Commerce. 
[FR  Doc.  89-23563  Filed  10-4-89;  8:45  am] 
nUJNQ  COOC  W1».04-ll 


COMMISSION  OF  FINE  ARTS 
Notice  of  Meetina 

The  Commission  of  Fine  Arts'  next 
scheduled  meeting  is  Thursday.  19 
October  1989  at  10:00  a jn.  at  the 
Commission's  offices  at  708  Jackson 
Place,  NW..  Washiiigton.  DC  20006  to 
discuss  various  projects  affecting  the 
appearance  of  Washington,  DC 
including  buildings,  memorials,  parks, 
etc.;  also  matters  of  design  referred  by 
other  agencies  of  the  government. 
Handicapped  persons  should  call  the 
offices  (566-1066)  for  details  concerning 
access  to  meeting. 

Inquiries  regarding  the  agenda  and 
requests  to  submit  written  or  oral 
statements  should  be  addressed  to  Mr. 
Charles  H.  Atherton,  Secretary. 
Commission  of  Fine  Arts,  at  the  above 
address  or  call  the  above  number. 

Dated  in  Washington.  DC,  September  28, 
1989. 

Cbaries  H.  Adwrton, 
Secretary. 
[FR  Doc.  8&-23457  FUed  10-4-89;  8:45  am] 

MLUNO  COOC  MSO-ei-M 


COMMODITY  FUTUflES  TRADING 
COMMISSION 

Performance  of  Functions  Related  to 
Leverage  Transactiona  by  National 
Futures  Association 

AOENCY:  Commodity  Futures  Trading 
Commission. 

ACTION:  Notice  and  Order  authorizing 
the.National  Futures  Association 
("FNA")  to  conduct  proceedings  to  deny, 
condition,  suspend,  restrict  or  revoke 
the  registration  of  any  leverage 
transaction  merchant  ("LTM")  or 
associated  person  ("AP")  of  an  LTM.  or 
an  applicant  for  registration  in  either 
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category,  to  process  requests  for 
withdrawal  from  registration  by  LTMs, 
to  enforce  its  rules  regarding  minimum 
financial,  cover,  segregation  and  sales 
practice  requirements,  and  related 
reporting  requirements  for  its  member 
LTMs  and  their  APs,  and  to  conduct 
arbitration  proceedings  to  settle 
leverage  customer  claims  or  grievances. 

SUMMAllv:  The  Commission  is 
authorizing  NFA  to  conduct  proceedings 
to  deny,  condition,  suspend,  restrict  or 
revoke  the  registration  of  any  leverage 
transaction  merchant  {"LTM")  or 
associated  person  ("AF')  of  an  LTM,  or 
an  applicant  for  registration  in  either 
category,  to  process  requests  for 
withdrawal  from  registration  by  LTMs, 
to  enforce  its  rules  regarding  minimimi 
financial,  cover,  segregation  and  sales 
practice  requirements,  and  related 
reporting  requirements  for  its  member 
LTMs  and  their  APs.  and  to  conduct 
arbitration  proceedings  to  settle 
leverage  customer  claims  or  grievances. 
This  Ch'der,  together  with  the  rule 
amendments  and  the  few  new  rules 
related  to  leverage  transactions 
pubhshed  elsewhere  in  the  "Rules  and 
Regulations"  Section  of  this  issue. 

Eirovide  a  regulatory  structiire  for 
everage  transactions  of  direct 
supervision  by  a  registered  futoyes 
association  under  Commission 
oversight  Such  a  structure  is  consistent 
with  the  other  regulatory  programs 
administered  by  the  Commission. 
EFFECnvc  date:  January  1. 1990. 
FOR  FURTHER  INFORMATION  CONTACT: 

Lawrence  B.  Patent.  Associate  Chief 
Counsel  or  Robert  P.  Shiner,  Assistant 
Director,  Division  of  Trading  and 
Markets,  Commodity  Futures  Trading 
Commission.  2033  K  Street  NW., 
Washington,  DC  20581.  Telephone:  (202) 
254-8955  or  254-6112,  respectively. 
SUPPLEMENTARY  INFORMATION:  The 

Commission  has  issued  the  following 

Order 

UNITED  STATES  OF  AMERICA 

Before  the  Conunodity  Futures  Trading 
Commission 

Order  Authorizing  the  Performance  of 
Functions  Related  to  Leverage  Transactions 

L  Authority  and  Background 

By  letter  dated  August  9. 1989.  NFA 
requested  Commission  authority  to 
conduct  proceedings  to  deny,  condition, 
suspend,  restrict  or  revoke  the 
registration  of  any  LTM  or  AP  of  an 
LTM,  or  an  applicant  for  registration  in 
either  category,  to  process  requests  for 
withdrawal  &om  registration  by  LTMs. 
to  enforce  its  rules  regarding  minimum 
financial,  cover,  segregation  and  sales 
practice  requirements,  and  related 


reporting  requirements  for  its  member 
LTMs  and  their  APs,  and  to  conduct 
arbitration  proceedings  to  settle 
leverage  customer  claims  or  grievances. 
NFA  submitted  for  Commission 
approval  amendments  to  its  rules  to 
govern  its  new  responsibilities  with 
respect  to  leverage  transactions. 

Action  19(c)(2)  of  the  Commodity 
Exchange  Act  ("Act")  provides  that  the 
Commission  may  authorize  or  require, 
notwithstanding  any  other  provision  of 
law,  a  registered  futures  association  to 
perform  such  responsibilities  in 
connection  with  leverage  transactions 
as  the  Commission  may  specify.*  The 
Commission  has  adopted  a  new  Rule 
31.27  that  requires  each  person 
registered  or  required  to  register  as  an 
LTM  to  become  and  remain  a  member  of 
a  registered  futures  association.  The 
Commission  has  also  adopted  a  new 
Rule  31.28  that  requires  a  registered 
futures  association  with  member  LTMs 
to  adopt  and  enforce  rules  to  govern  the 
activities  of  such  firms  with  respect  to 
leverage  transactions. 

The  Commission  has  previously 
authorized  NFA  to  process  and,  where 
appropriate,  grant  appUcations  for 
registration  in  the  categories  of  LTM  and 
AP  of  an  LTM  and  to  be  official 
custodian  of  certain  registration  records 
of  LTMs  and  APs  of  LTMs.*  Upon 
consideration,  the  Commission  has 
determined  to  authorize  NFA.  effective 
January  1, 1990,  to  perform  such 
additional  registration  and  other 
functions  requested  in  its  August  9. 1989 
letter  in  accordance  with  the  standards 
estabished  by  the  Act  and  the 
regulations  promulgated  thereunder. 
Such  standards  are  set  forth  in  sections 
8a(2)-{4)  of  the  Act  (7  U.S.C.  12a(2)-(4) 
(1982))  and  17  CFR  part  3,  subpart  C 
promulgated  thereunder  (adverse 
registration  actions);  Rule  3.33 
(withdrawal  of  registration);  Rules  31.7. 
31.8,  31.9,  31.12  and  31.13  (minimum 
financial,  cover,  segregation  and  related 
reporting  requirements);  the  sales 
practice  and  related  reporting 
requirements,  Rules  31.3  (general 


>  Futum  Trading  Act  of  1966.  Pub.  L  No.  99-641. 
1 109. 100  StaL  3556  (1986).  See  also  Section  8a(10) 
of  the  Act  7  U.S.C.  12a(10)  (1982). 

»  54  FR  19594  (May  8, 1989).  That  grant  of 
registration  authority  to  NFA  also  Included  the 
authority  to  grant  temporary  hcenses  to  APs  of 
LTMs,  where  appropriate.  The'Commisgion  has 
previously  authorized  NFA  to  perform  registration 
functions  with  respect  to  futures  commission 
merchants  ("FCMs ").  introducing  brokers  ("IBs"), 
commodity  pool  operators  ("CPOs").  commodity 
trading  advisors  { "CTAs ")  and  APs  of  such  entities, 
as  well  as  floor  brokers.  See  46  FR  15940  (April  13, 
1983):  48  FR  35158  (August  3, 1983):  48  FR  51809 
(November  14. 1983):  49  FR  8228  (March  5, 1984):  49 
FR  39593  (October  9. 1984);  50  FR  34885  (August  28. 
1985):  51  FR  25929  (July  17. 1966)  and  51  FR  34490 
(September  29. 1966). 


antifraud);  31.10  (repurchase  and  resale 
of  leverage  contracts  by  LTMs);  31.11 
(disclosure  and  confirmation 
statements);  31.14  (recordkeeping):  31.15 
(purchase-and-sale  and  monthly 
statements  to  leverage  customers);  31.16 
(monthly  reports  of  volume  and  prices); 

31.17  (records  of  leverage  transactions); 

31.18  (margin  calls);  31.19  (unlawful 
representations);  31.20  (prohibitions  of 
guarantees  against  loss):  31.23  (limited 
right  to  rescind  first  leverage  contract); 
31.25  (bid  and  ask  prices  and  carrying 
charges);  and  31.26  (quarterly  reports  of 
closed-out  contracts);  and  17  CFR  Part 
180  (arbitration  proceedings).' 

In  authorizing  NFA  to  undertake  these 
registration  and  other  functions,  the 
Commission  is  retaining  for  the  time 
being  certain  of  the  responsibilities 
pertaining  to  leverage  transactions. 
Specifically,  the  Commission  has  not 
authorized  NFA  to  act  upon  requests  for 
exemption  from  registration  or  to  render 
"no-action"  opinions  with  respect  to 
applicable  LTM  or  AP  of  an  LTM 
registration  requirements.  The 
Commission  also  has  not  authorized 
NFA  to  process  leverage  commodity 
registration  applications. 

The  Commission  wishes  to  note 
certain  other  items.  With  respect  to 
adverse  actions  or  requests  for 
withdrawal  pending  at  the  time  NFA  is 
authorized  to  assume  the  above- 
mentioned  registration  functions,  the 
Commission  will  retain  the 
responsibility  to  complete  such  matters. 
Second,  NFA  shall  follow  the  same 
procedures  witli  respect  to 
recordkeeping,  disclosure  and  tracking 
of  fitness  investigations  and  adverse 
action  proceedings  concerning  LTMs 
and  APs  of  LTMs  as  it  must  follow  in 
cases  involving  FCMs.  IBs,  CPOs,  CTAs, 
and  their  respective  APs.*  Third,  NFA 
has,  as  previously  indicated,  instituted  a 
testing  requirement  for  APs  of  LTMs 
that  is  comparable  to  that  for  APs  of 
FCMs  that  will  become  effective 
following  the  lifting  of  the  leverage 
moratoria.*  Further,  the  Commission 
directs  NFA  to  provide  the  Commission 
with  siunmaries  of  the  monthly  and 
quarterly  reports  that  NFA  will  receive 
under  Rules  31.16  and  31.26  commencing 
in  1990. 

n.  Conclusion  and  Order 

The  Commission  has  determined,  in 
accordance  with  the  provisions  of 
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*  The  Commission  has  separately  approved 
NFA's  rules  for  its  member  LTMs  in  li^t  of  these 
standards. 

♦  50  FR  34885.  34887. 

»  54  FR  19594. 19595;  See  alto  7  U.S.C  21(p)(l) 
(1962). 


section  19  of  the  Act  to  authorize  NFA. 
effective  January  1, 1990.  to  conduct 
proceedings  to  deny,  condition,  suspend, 
restrict  or  revoke  the  registration  of  any 
LTM  or  AP  of  an  LTM.  or  an  applicant 
for  registration  in  either  category,  to 
process  requests  for  withdrawal  from 
registration  by  LTMs,  to  enforce  its  rules 
regarding  minimum  financial,  cover, 
segregation  and  sales  practice 
requirements,  and  related  reporting 
requirements  for  its  member  LTMs  and 
their  APs,  and  to  conduct  arbitration 
proceedings  to  settle  leverage  customer 
claims  or  grievances  in  accordance  %vith 
the  standards  established  by  the  Act 
and  the  regulations  promulgated 
thereunder.  The  Commission  also 
directs  NFA  to  provide  the  Commission 
with  summaries  of  the  monthly  and 
qutulerly  reports  that  NFA  will  recieve 
under  Rules  31.16  and  31.26  commencing 
in  1990.  These  Commission 
determinations  are  based  upon  the 
Congressional  intent  that  the 
Commission  be  allowed  to  authorize 
NFA  to  perform  any  portion  of  the 
Commission's  responsbilities  vn\h 
respect  to  leverage  transactions  under 
the  Act  for  purposes  of  carrying  out 
these  responsibilities  in  the  most 
efficient  and  cost-effective  maimer,  and 
NFA's  representations  concerning 
standards  and  procedures  to  be 
followed  in  administering  these 
functions. 

This  Order  does  not.  however, 
authorize  NFA  to  accept  or  act  upon 
requests  for  exemption  or  render  "no- 
action"  opinions  or  interpretations  with 
respect  to  applicable  LTM  or  AP  of  an 
LTM  registration  requirements,  or  to 
accept  or  act  upon  leverage  commodity 
registration  applications. 

Nothing  in  this  Order  or  section  19  of 
the  Act  shall  affect  the  Commission's 
authority  to  review  the  granting  of  a 
registration  application  by  NFA.  or  the 
taking  of  adverse  action  with  respect  to 
an  applicant  or  registrant  by  NFA.  in  the 
performance  of  Commission  registration 
functions.  See  also  section  17(o)(3)  of 
the  Act.  7  U.S.C.  21(o)(3)  (1982). 

Issued  in  Washington,  DC  on  September  29, 
1969,  by  the  Commission. 
Jean  A.  Webb, 

Secretary  of  the  Commission. 
(FR  Doc.  89-23453  Filed  10-4-89;  8:45  am] 

MUJNQ  COOK  USI-OI-M 


DEPARTMENT  OF  DEFENSE 

Put>llc  Infonnation  Collection 
Requirement  Submitted  to  0MB  for 
Review 


ACnoN:  Notice. 


The  Department  of  Defense  has 
submitted  to  OMB  for  clearance  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperworic  Reduction  Act  (44  U.S.C. 
chapter  35). 

Title,  Applicable  Form,  and 
Applicable  OMB  Control  Number 
Personal  Information  Questionnaire; 
NAVMC 10064;  and  OMB  Control 
Number  0703-0012. 

Type  of  Request'  Extension. 

Average  Burden  Hours/Minutes  per 
Response:  30  Minutes. 

fivguency  of  Response:  On  occasion. 

Number  of  Respondents:  16,700. 

Annual  Burden  Hours:  8,350. 

Annual  Responses:  16,700. 

Needs  and  Uses:  The  Personal 
Information  Questionnaire  is  used  as  a 
standardized  method  in  rating  officer 
program  applicants  in  the  areas  of 
character,  leadership,  ability,  and 
suitability  for  service  as  a  commissioned 
officer. 

Affected  Public:  Individuals. 

Frequency:  On  occasion. 

Respondent's  Obligation:  Voluntary. 

OMB  Desk  Officer  Dr.  Timothy 
Sprehe. 

Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Dr.  Timothy  Sprehe  at  Office  of 
Management  and  Budget,  Desk  Officer, 
Room  3235,  New  Executive  Office 
Building,  Washington,  DC  20503. 

DOD  Clearance  Officer  Ms.  Pearl 
Rascoe-Harrison. 

Written  request  for  copies  of  the 
information  collection  proposal  should 
be  sent  to  Ms.  Rascoe-Harrison,  WHS/ 
DIOR.  1215  Jefferson  Davis  Highway. 
Suite  1204,  Arlington,  Virginia  22202- 
4302. 

Dated:  September  29, 1989. 
Patrida  H.  Means. 

OSD  Federal  Register  Liaison  Officer. 
Department  of  Defense. 
[FR  Doc.  89-23478  Filed  10-4-89;  8:45  am] 
BHUNQ  COOS  SS10-01-M 


Office  of  the  Secretary 

Defenee  Intelligence  Agency  Adviaory 
Board;  Meeting 

AOENCV:  Defense  Intelligence  Agency 

Advisory  Board.  DOD. 

action:  Notice  of  closed  meeting. 

SUMMARY:  Pursuant  to  the  provisions  of 
subsection  (d)  of  section  10  of  Public 
Law  92-463,  as  amended  by  section  5  of 
Public  Law  94-409.  notice  is  hereby 
given  that  a  closed  n^-^eting  of  a  panel  of 
the  DIA  Advisory  Board  has  been 
scheduled  as  follows: 


DATK  Thursday.  28  October  1969  (8:30 
a.m.  to  4:00  pjn.). 

ADDRESS:  3100  Clarendon  Blvd.. 
Arlington,  VA. 

KM  RJRTHCR  mTORMATION  CONTACn 

Lieutenant  Colonel  John  E.  Hatlelid, 
USAF,  Executive  Secretary,  DIA 
Advisory  Board.  Washington,  DC  20340- 
1328  (202/373-4930). 

SUPPLKMSNTARY  INFORMATION:  The 

entire  meeting  is  devoted  to  the 
discussion  of  classified  information  as 
defined  in  section  552b(c)(l),  title  5  of 
the  U.S.  Code  and  therefore  will  be 
closed  to  the  public.  Subject  matter  will 
be  used  in  a  special  study  on  HUMINT/ 
Scientific  and  Technical  Intelligence 
Interface. 

Dated:  September  29. 1989. 
P.  H.  Means. 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 
[FR  Doc.  89-23479  Filed  10-4-89;  8:45  am] 
MLUNQ  COOS  3S1*-tt-M 


Defenae  Manufacturing  Board; 
Meeting 

AOENCY:  Under  Secretary  of  Defense 

(Acquisition).  DOD. 

action:  Notice  of  open  meeting. 

summary:  In  accordance  with  section 
10(a)(2)  of  the  Federal  Advisory 
Conunittee  Act  (Pub.  L  92-463),  the 
Office  of  the  Under  Secretary  of  Defense 
for  Acquisition  announces  the  next 
meeting  of  the  Defense  Manufacturing 
Board. 
DATE  AND  TIME:  17-18  Oct  89,  0830-1700. 

address:  The  Pentagon.  Room  3E860. 
Washington.  DC 

The  agenda  for  the  meeting  will 
include  a  review  of  the  current  projects 
being  pursued  by  the  Board. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Sherry  Fitzpatrick  of  the  DMB 
Secretariat  at  (202)  607-0957. 

Dated:  September  29, 1909. 
P.  H.  Means, 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 
[FR  Doc  89-23480  Hied  10-4-69;  8:45  am] 

WUINO  CODE  Mte-Ot-« 


DeiMirtment  of  ttie  Navy 

CNO  Executive  Panel  Adviaory 
Committee;  Cloaed  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  2),  notice  is  hereby  given 
that  the  Chief  of  Naval  Operations 
(CNO)  Executive  Panel  Advisory 
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Conunittee  on  Superconductivity  will 
meet  October  23. 1989  from  9  8.m.  to  5 
p.m.  each  day,  at  4401  Ford  Avenue. 
Alexandria,  Virginia.  All  sessions  will 
be  closed  to  the  public. 

The  purpose  of  this  meeting  is  to 
discuss  the  development  and  application 
of  both  cryogenic  and  high  temperature 
superconductivity  to  naval  systems  and 
related  intelligence,  particularly  that 
related  to  integrated  ship  power  and 
combat  systems.  The  entire  agenda  of 
the  meeting  will  consist  of  discussions 
of  key  issues  regarding  research 
requirements  and  risks,  the  ability  of  the 
industrial  base,  both  here  and  abroad,  to 
support  these  requirements  and  field 
prototype  systems,  and  related 
intelligence  analyses.  These  matters 
constitute  classified  information  that  is 
specifically  authorized  by  Executive 
c5rder  to  be  kept  secret  in  the  interest  of 
national  defense  and  is,  in  fact,  properly 
classified  pursuant  to  such  Executive 
Order.  Accordingly,  the  Secretary  of  the 
Navy  has  determined  in  writing  that  the 
public  interest  requires  that  all  sessions 
of  the  meeting  be  closed  to  the  public 
because  they  will  be  concerned  with 
matters  listed  in  section  552b(c)(l]  of 
title  5.  United  States  Code. 

For  further  information  concerning 
this  meeting,  contact:  Faye  Buckman, 
Secretary  to  the  CNO  Executive  Panel 
Advisory  Committee,  4401  Ford  Avenue. 
Room  601.  Alexandria.  Virginia  22302- 
0268.  Phone  (703)  756-1205. 

Dated:  September  28, 1988. 
Sandra  M.  Kay. 

Department  of  the  Navy,  Alternate  Federal 
Register  Liaison  Officer. 
(FR  Doc.  89-23489  Filed  10-4-88;  8:45  am] 
MLUNQ  COM  M14-AE-H 


CNO  Executive  Panel  Advisory 
Cotmnmee;  Closed  Meeting 

Pursuant  to  the  provisions  of  tlie 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  2).  notice  is  hereby  given 
that  the  Chief  of  Naval  Operations 
(CNO)  Executive  Panel  Advisory 
Committee  Space  Task  Force  will  meet 
October  24-25, 1989  from  9  a.m.  to  5  p.m. 
each  day,  at  4401  Ford  Avenue, 
Alexandria.  Virginia.  All  sessions  will 
be  closed  to  the  public. 

The  purpose  of  this  meeting  is  to 
assess  the  Navy's  potential  role  in 
space.  The  entire  agenda  of  the  meeting 
will  consist  of  discussions  of  key  issues 
regarding  space  exploration  in  support 
of  U.S.  national  sectirity.  and  related 
intelligence.  These  matters  constitute 
classified  information  that  is  specifically 
authorized  by  Executive  Order  to  be 
kept  secret  in  the  interest  of  national 
defense  and  is,  in  fact,  properly 


classified  pursuant  to  such  Executive 
Order.  Accordingly,  the  Secretary  of  the 
Navy  has  determined  in  writing  diat  the 
public  interest  requires  that  all  sessions 
of  the  meeting  be  closed  to  the  pubUc 
because  they  will  be  concerned  with 
matters  listed  in  section  552b(cKl)  of 
title  5,  United  States  Code. 

For  further  information  concerning 
this  meeting,  contact:  Faye  Buckman, 
Secretary  to  the  CNO  Executive  Panel 
Advisory  Committee,  4401  Ford  Avenue, 
Room  601.  Alexandria,  Virginia  22302- 
0268,  Phone  (703)  756-1205. 

Dated:  September  28, 1989. 
Sandra  M.  Kay, 

Department  of  the  Navy,  Alternate  Federal 

Register  Liaison  Officer 

(FR  Doc  89-23470  Filed  10-4-88;  8:45  am] 

MLUNG  CODE  3810-AE-M 


CNO  Executive  Panel  Advisory 
Committee:  Closed  Meeting 


Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  2).  notice  is  hereby  given 
that  the  Chief  of  Naval  Operations 
(CNO)  Executive  Panel  Advisory 
Committee  on  Superconductivity  will 
meet  October  30, 1989  from  9  a.m.  to  5 
p.m.  each  day,  at  4401  Ford  Avenue, 
Alexandria,  Virginia.  AU  sessions  will 
be  closed  to  the  public. 

The  purpose  of  this  meeting  is  to 
discuss  the  development  and  application 
of  both  cryogenic  and  high  temperature 
superconductivity  to  naval  systems  and 
related  intelligence,  particularly  that 
related  to  integrated  ship  power  and 
combat  systems.  The  entire  agenda  of 
the  meeting  will  consist  of  discussions 
of  key  issues  regarding  research 
requirements  and  rislcs,  the  ability  of  the 
industrial  base,  both  here  and  abroad,  to 
support  these  requirements  and  field 
prototype  systems,  and  related 
intelligence  analyses.  These  matters 
constitute  classified  information  that  is 
specifically  authorized  by  Executive 
c5rder  to  be  kept  secret  in  the  interest  of 
national  defense  and  is.  in  fact,  properiy 
classified  pursuant  to  such  Executive 
Order.  Accordingly,  the  Secretary  of  the 
Navy  has  determined  in  writing  that  the 
public  interest  requires  that  all  sessions 
of  the  meeting  be  closed  to  the  public 
because  they  will  be  concerned  with 
matters  listed  in  section  552b(c](l)  of 
title  5,  United  States  Code. 

For  further  information  concerning 
this  meeting,  contact,  Faye  Buclonan. 
Secretary  to  the  CNO  Executive  Panel 
Advisory  Committee,  4401  Ford  Avenue, 
Room  601,  Alexandria,  Virginia  22302- _ 
0268,  Phone  (703)  756-1201.  ^ 


Dated:  September  28, 1969 
Sandra  H.  Kay. 

Department  of  the  Navy,  Alternate  Federal 

Register  Liaison  Officer 

[FR  Doc.  89-23471  Filed  10-4-89:  8:45  am] 

BILUNQ  COOC  MIft-AE-M 


CNO  Executive  Panel  Advisory 
Committee;  Closed  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  2),  notice  is  hereby  given 
that  the  Chief  of  Naval  Operatiops 
(CNO)  Executive  Panel  Advisory 
Committee  Space  Task  Force  will  meet 
November  21-22. 1989  from  9  a.m.  to  5 
p.m.  each  day,  at  4401  Ford  Avenue, 
Alexandria.  Virginia.  All  sessions  will 
be  closed  to  the  public. 

The  purpose  of  this  meeting  is  to 
assess  the  Navy's  potential  role  in 
space.  The  entire  agenda  of  the  meeting 
will  consist  of  disucssions  of  key  issues 
regarding  space  exploration  in  support 
of  U.S.  national  security,  and  related 
intelligence.  These  matters  constitute 
classified  information  that  is  specifically 
authorized  by  Executive  Order  to  be 
kept  secret  in  the  interest  of  national 
defense  and  is,  in  fact,  properly 
classified  pursuant  to  such  Executive 
Order.  Accordingly,  the  Secretary  of  the 
Navy  has  determined  in  writing  diat  the 
public  interest  requires  that  ah  sessions 
of  the  meeting  be  closed  to  the  public 
because  they  will  be  concerned  with 
matters  listed  in  section  552b(c)(l)  of 
title  5.  United  States  Code. 

For  further  information  concerning 
this  meeting,  contact:  Faye  Buclcman. 
Secretary  to  the  CNO  Executive  Panel 
Advisory  Committee,  4401  Ford  Avenue. 
Room  601,  Alexandria.  Virginia  22302- 
0268,  Rione  (703)  756-1205. 


Dated  September  28, 1989. 
Sandra  M.  Kay 

Department  of  the  Navy,  Alternate  Federal 

Register  Liaison  Officer 

[FR  Doc  89-23472  Filed  10-4-89:  8:45  am] 

BHXINO  COOC  M10-AE-M 


Naval  Researcti  Advisory  Committee; 
Closed  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.),  notice  is  hereby  given  that 
the  Naval  Research  Advisory 
Committee  will  meet  on  October  26-27. 
1989.  The  meeting  will  be  held  at  the 
Naval  Training  Systems  Center. 
Orlando,  Florida.  The  meeting  will 
commerce  at  8KX)  A.M.  and  terminate  at 
4:30  P.M.  on  October  27, 1989.  All 


sessions  of  the  meeting  will  be  closed  to 
the  public. 

The  purpose  of  the  meeting  is  to 
provide  briefings  and  demonstrations 
for  the  committee  members  on  training 
devices  and  simulators.  The  agenda  will 
include  briefings,  demonstrations  and 
discussions  related  to  human  factors, 
advanced  simulation,  computer 
technology,  research  and  engineering, 
front  and  analysis  and  program 
management.  These  briefings, 
discussions  and  demonstrations  will 
contain  classified  information  that  is 
specifically  authorized  under  criteria 
established  by  Executive  order  to  be 
kept  secret  in  the  interest  of  national 
defense  and  is  in  fact  properly  classified 
pursuant  to  such  Executive  Order.  The 
classified  and  non-classified  matters  to 
be  discussed  are  so  inextricably 
intertwined  as  to  preclude  opening  any 
portion  of  the  meeting.  Accordingly,  the 
Secretary  of  the  Navy  has  determined  in 
writing  that  the  public  interest  requires 
that  all  sessions  of  the  meeting  be 
closed  to  the  public  because  they  will  be 
concerned  with  matters  listed  in  section 
552b(c)(l)  of  title  5.  United  States  Code. 

For  further  information  concerning 
this  meeting  contact:  Commander  L  W. 
Snyder,  U.S.  Navy,  Office  of  Naval 
Research,  800  North  Quincy  Street. 
Arlington,  VA  22217-5000,  Telephone 
Number  (202)  696-4870. 

Dated:  September  28, 1989. 
Sandra  M.  Kay, 

Department  of  the  Navy  Alternate  Federal 
Register  Liaiaon  Officer. 

[FR  Doc  89-23473  Filed  10-4-89;  8:45  am] 
BHJJNa  COOC  M10-AE-M 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

Federal  Acquisition  Regulation  (FAR); 
Infonnation  Collection  Under  0MB 
Review 

AOENOES:  Department  of  Defense 
(DOD),  General  Services  Administration 
(GSA),  and  National  Aeronautics  and 
Space  Administration  (NASA). 

action:  Notice. 

summary:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35),  the  Federal 
Acquisition  Regidation  (FAR) 
Secretariat  has  submitted  to  the  Office 
of  Management  and  Budget  (0MB)  a 
request  to  review  and  approve  an 
extension  of  a  ctirrently  approved 


address:  Send  comments  to  Ms. 
Eyvette  Flynn.  FAR  Desk  Officer.  OMB, 
information  collection.  Extraordinary 
Contractual  Action  Requests. 
Room  3235.  NEOB.  Washington,  DC 
20503. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Roger  Schwartz.  Office  of  Federal 
Acquisition  Policy,  (202)  523-4746. 
SUPPUEMENTARY  INFORMATION: 

Purpose 

1.  This  request  covers  the  collection  of 
information  as  a  first  step  under  Public 
Law  85-804  as  amended  by  Public  Law 
93-155  and  Executive  Order  10789  dated 
November  14, 1958,  that  allows 
contracts  to  be  entered  into,  amended, 
or  modified  in  order  to  facilitate 
National  Defense.  In  order  for  a  firm  to 
be  granted  relief  under  the  act  specific 
evidence  must  be  submitted  which 
supports  the  firm's  assertion  that  relief 
is  appropriate  and  that  the  matter 
cannot  be  disposed  of  imder  the  terms  of 
the  contracts. 
b.  Annual  reporting  burden 

This  is  estimated  as  follows: 
Respondents,  100;  responses,  100; 
Reporting  and  Recor^eeping  hours, 
1600. 

Obtaining  Copies  of  Proposals: 
Requester  may  obtain  copies  ftom  the 
FAR  Secretariat  (VRS),  Room  4041,  GSA 
Building.  Washington,  DC  20405, 
telephone  (202)  523-4755.  Please  cite 
OMB  Contit>l  No.  9000-0029, 
Extraordinary  Contractual  Action 
Requests. 

Dated:  September  21, 1989. 
Margaret  A.  Willis. 
FAR  Secretariat 

[FR  Doc  69-23480  Filed  10-4-69;  8:45  am] 
BlUMa  COOC  M20-JC-II 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  QF89-339-000,  •!  aL] 

Mecklenburg  Cogeneration  Limited 
Partnership,  et  aL;  Electric  Rate,  Small 
Power  Production,  and  Interlocking 
Directorate  Filings 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 
1.  Meddenburg  Cogeneration  limited 
Partnersliip 

[Docket  No.  QF89-339-000] 
September  26. 1989. 

On  September  7. 1989.  Mecklenburg 
Cogeneration  Limited  Partnership 
(Applicant),  of  526  South  Church  Street. 
P.O.  Box  36911.  Chariotte.  North 
Carolina  28238.  submitted  for  filing  an 
appUcation  for  certification  of  a  faciUty 
as  a  qualifying  cogeneration  facility 


pursuant  to  S  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  topping-cycle  cogeneration 
facility  will  be  located  in  Mecldenburg 
Coimty.  near  Clarksville,  Virginia.  The 
facility  will  consist  of  two  pulverized 
coal  fired  boilers  and  two  extraction/ 
condensing  steam  turbine  generators. 
Thermal  energy  recovered  from  the 
facility,  in  the  form  of  extraction  steam, 
will  be  used  by  Burlington  Industries. 
Inc.  in  its  existing  worsted  wool  fabric 
and  clothing  manufacturing  operations 
for  fiber  preparation,  cloth  cleaning  and 
drying  and  for  space  heating  and 
himiidification.  The  primary  energy 
source  will  be  coal.  The  net  electric 
power  production  capacity  of  faciUty 
will  be  12a8  MW.  Constioiction  of  the 
facility  is  expected  to  begin  eariy  in 
1990. 

Comment  date:  Thirty  days  from 
publication  in  the  Federal  Register,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Mississippi  Power  Company 

[Docket  No.  ER89-657-000] 
Septemt)er  27. 1988. 

Take  notice  that  on  September  14, 
1989,  Mississippi  Power  Company  (MPC) 
tendered  for  filing  Revised  Tariff  Sheet 
No.  14  Supplement  documents  which 
identify  two  new  services  together  with 
an  updated  Tariff  Sheet  15  which 
updates  the  Index  of  the  MPC  wholesale 
distribution  EPA  customers  of  MPC 

Comment  date:  October  10, 1989.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Iowa  Electric  Light  and  Power 
Company 

(Docket  No.  ES69-37-000] 
September  27, 1989. 

Take  notice  that  on  September  19. 
1989,  Iowa  Electric  Light  and  Power 
Company  ("Apphcant")  file  an 
application  with  the  Federal  Energy 
Regulatory  Commission 
("Commission"),  pursuant  to  Section  204 
of  the  FedM-al  Power  Act  seeking 
authority  to  issue  not  more  than  $75 
million  of  short-term  notes  with  a  final 
maturity  date  of  not  later  than 
December  31, 1993. 

Comment  date:  October  18, 1989  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Arizona  Public  Service  Company 
[Docket  No.  ER89-666-000] 
September  27, 1960. 

Take  notice  that  on  September  22. 
1989,  Arizona  Public  Service  Company 
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(APS  or  Company)  tendered  for  filing  an 
Economy  Energy  Interchange  Agreement 
(Agreement)  between  APS  and  M-S-R) 
executed  on  August  4, 1989. 

APS  requested  that  this  Agreement 
become  effective  June  15, 1989  as  agreed 
between  the  Parties. 

This  Agreement  provides  that 
Economy  Energy  sales  by  APS  to  M-S-R 
-  shall  be  priced  at  one  of  the  following 
rates:  (A)  A  bifurcated  rate  containing  a 
ceiling  adder  based  on  the  Hxed  costs 
associated  with  facilities  likely  to 
produce  the  required  energy  as  well  as 
the  actual  variable  costs  incurred  to 
produce  the  required  energy,  (b)  a  "split- 
the-savings"  concept;  or  (c)  a  selling 
price  based  on  120  percent  of  the  costs 
to  produce  such  energy. 

Copies  of  this  filing  are  being  served 
upon  M-S-R  and  the  Arizona 
Corporation  Commission. 

Comment  date:  October  11, 1989.  in 
accordance  with  Standard  Paragraph  E 
end  of  this  notice. 

5.  FadficCorp,  doing  business  as  Pacific 
Power  ft  Light  and  Utah  Power  ft  Light 

[Docket  No.  ER8»-660-000] 
September  27. 1989. 

Take  notice  that  PacifiCorp.  doing 
business  as  Pacific  Power  &  Light  and 
Utah  Power  ft  Light,  on  September  19, 
1989,  tendered  for  filing  PacifiCorp's 
Revised  Appendix  1  for  the  state  of 
Oregon  and  Bonneville  Power 
Administration's  (Bonneville) 
Determination  of  Average  system  Cost 
(ASC)  for  the  state  Oregon  (Bonneville's 
Docket  No.  5-A1-8901).  The  Revised 
Appendix  1  calculates  the  ASC  for  the 
state  of  Oregon  applicable  to  the 
exchange  of  power  between  Bonneville 
and  PacifiCorp. 

PacifiCorp  requests  waiver  of  the 
Commission's  notice  requirements  to 
permit  this  rate  schedule  to  become 
effective  January  24, 1989.  which  it 
claims  is  the  date  of  commence  of 
service. 

Copies  of  the  filing  were  supplied  to 
Bonneville,  the  Public  Utility 
Commission  of  Oregon  and  Bonneville's 
Direct  Service  Industrial  Customers. 

Comment  date:  October  10, 1989,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Iowa  Power  and  Light  Company 

[Docket  No.  ER88-667-000] 
September  27, 1989. 

Take  notice  that  on  September  19, 
1989,  Iowa  Power  and  Light  Company 
(Iowa  Power)  tendered  for  filing  an 
Interchange  Agreement  between  Iowa 
Power  and  the  Indianola  Waterworks 
and  Electric  Light  and  Power  Board  of 


Trustees  (Board  of  Trustees)  dated 
January  9, 1989. 

Iowa  Power  states  that  the 
Interchange  Agreement  is  a  negotiated 
agreement  specifying  the  respective 
rights  and  obligations  of  the  parties;  that 
it  supercedes  the  1973  Interchange 
Agreement;  and  that  the  Board  of 
Trustees  and  the  State  Utilities  Board 
have  been  mailed  copies  of  the 
Agreement. 

Iowa  Power  requests  an  effective  date 
of  February  1. 1989.  and  therefore 
requests  a  waiver  of  the  Commission's 
notice  requirements. 

Comment  date:  October  11, 1989,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Arizona  Public  Service  Company 

[Docket  No.  ER89-^l-000] 
September  27. 1989. 

Take  notice  that  on  Arizona  Public 
Service  Company  (APS)  tendered  an 
amendment  to  its  filing  which  provides 
that  in  consideration  of  the  resolution  of 
all  disputes  between  Arizona  Electric 
Power  Cooperative,  Inc.  (AEPCO)  and 
APS  including  the  dismissal  of  a  State 
lawsuit,  the  contract  between  the 
parties  was  agreed  to  be  terminated 
early.  This  amendment  is  filed  in 
response  to  the  Deficiency  Letter  from 
the  Commission  dated  August  25, 1989. 

APS  requests  waiver  of  the 
Commissions'  notice  requirements  in 
order  that  the  originally  proposed 
effective  termination  date  of  March  9, 
1989  may  be  granted.  Copies  of  the 
amended  filing  have  been  served  on 
Arizona  Electric  Power  Cooperative, 
Inc.,  Citizens  Utilities  Company,  and  the 
Arizona  Corporation  Commission. 

Comment  date:  October  11, 1989,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Arizona  Public  Service  Company 

[Docket  No.  ER89-664-000J 

September  27, 1989 

Take  notice  that  on  September  20, 
1989,  Arizona  Public  Service  Company 
("APS"  or  "Company")  tendered  for 
filing  a  revised  &diibit  B  reducing  the 
Maximum  Demand  under  the  Wholesale 
Power  Agreement  with  the  Town  of 
Wickenburg  (APS-FPC  Rate  Schedule 
No.  74). 

No  changes  from  the  currently 
effective  Wholesale  Power  rate  level  are 
proposed  herein.  No  new  facilities  are 
required  to  provide  this  service. 

A  copy  of  this  filing  has  been  served 
on  the  Town  of  Wickenburg  and  the 
Arizona  Corporation  Commission. 

Comment  date:  October  11. 1989,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  tliis  notice. 


9.  The  Potomac  Edision  Company  West 
Penn  Power  Company 

[Docket  No.  ER8&-665-000] 
September  27, 1989. 

Take  notice  that  on  September  20, 
1989,  The  Potomac  Edison  Company 
(Potomac  Edison)  and  West  Penn  Power 
Company  (West  Penn)  filed  changes  in 
their  Electric  Service  Agreements. 
Potomac  Edison  filed  a  change  in  its 
Agreement  with  the  Town  of 
Williamsport,  Maryland  (Town),  which 
revised  Appendix  A  to  that  Agreement 
to  increase  the  number  of  cormection 
points  to  two  and  increase  the  maximum 
capacities  for  firm  and  emergency 
Allegheny  Electric  Cooperative,  Inc., 
(the  Coop)  to  reduce  the  maximum 
capacity  at  an  existing  connection  and 
to  change  the  facilities  charge  at  the 
connection,  and  a  new  Electric  Service 
Agreements  with  Duquesne  Light 
Company  (Duquesne  Light)  and 
Pennsylvania  Power  and  Ught  Company 
(PP&L)  to  add  Duquesne  Light  and  PP&L 
as  customers  on  an  existing  West  Penn 
rate  schedule.  Potomac  Edison  has 
requested  that  the  revised  Appendix  A 
be  deemed  effective  as  of  July  1, 1989; 
West  Penn  has  requested  that  the 
Addendum  to  its  Agreement  with  the 
Coop  be  deemed  effective  as  of  May  12, 

1988,  and  that  the  new  Electric  Service 
Agreements  with  Duquesne  Light  and 
PP&L  be  deemed  effective  as  of  August 
1,1989. 

Copies  of  the  filing  have  been  served 
upon  the  Town,  the  Coop.  Duquesne 
Light,  PP&L  Metropolitan  Edison 
Company,  and  upon  the  Maryland 
Public  Service  Commission  and  the 
Pennsylvania  Public  Utility  Commission. 

Comment  date:  October  11. 1989.  in 
accordance  with  Standard  Paragraph  E 
end  of  this  notice. 

10.  Iowa  Power  and  Light  Company 

[Docket  No.  ER89-670-0001 
September  27. 1989. 
Take  notice  that  on  September  22. 

1989.  Iowa  Power  and  Light  Company 
(Iowa  Power)  tendered  for  filing  an 
Interchange  Agreement  between  Iowa 
Power  and  the  City  of  Ames,  Iowa. 
February  14. 1989. 

Iowa  Power  states  that  the 
Interchange  Agreement  is  a  negotiated 
agreement  specifying  the  respective 
rights  and  obligations  of  the  parties;  that 
it  supersedes  the  1970  Interchange 
Agreement;  and  that  the  Board  of 
Trustees  and  the  State  Utilities  Board 
have  been  mailed  copies  of  the 
Agreement 

Iowa  Power  requests  an  effective  date 
of  February  14. 1989.  and  therefore 


requests  a  waiver  of  the  Commission's 
notice  requirements. 

Comment  date:  October  11, 1988.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Public  Service  Company  of  Indiana 

[Docket  No.  ER89-672-000] 
September  27. 1989. 

Take  notice  that  on  September  25. 
1989.  Public  Service  Company  of 
Indiana.  Inc.  (PSI)  tendered  for  filing 
proposed  Rate  Schedule  FS-1.  PSI 
requests  authorization  to  provide  long- 
term  firm  power  sales  at  negotiated 
rates  to  certain  unaffiliated  customers. 

PSI  states  that  copies  of  the  filing 
have  been  served  on  the  Indiana 
Utilities  Regulatory  Commission,  the 
Attorney  General  of  of  the  State  of 
Indiana,  the  Utility  Consumer 
Counselor,  the  Indiana  Muncipal  Power 
Agency,  the  Wabash  Valley  Power 
Association,  the  City  of  Logansport, 
Indiana,  and  PSI's  existing  wholesale  . 
customers  who  purchase  under  Rate 
MUN  and  Rate  REMC-1. 

Comment  date:  October  25, 1989.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
LoU  D.  CMheU. 
Secretary. 
[FR  Doc.  89-23502  Filed  10-4-e9;  8:45  am] 

BUlUNG  code  t717-01-M 


[ProJMt  Na  2111-005;  Washington] 

Pacific  Power  and  Ught  Co..; 
AvaHabllity  of  Environmental 
Assessment 

September  28. 1989. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1960  and 
the  Federal  Energy  Regulatory 
Commission's  (Commission)  regulations. 


18  CFR  Part  380  (Order  No.  486,  52  FR 
47897),  the  Office  of  Hydropower 
licensing  has  reviewed  the  application 
requesting  approval  for  nonproject  use 
of  lands  and  waters  of  the  Swift 
Hydroelectric  Project  on  the  Lewis 
River.  The  staff  has  prepared  an 
environmental  assessment  (EA)  for  the 
proposed  action.  In  the  EA,  staff 
concludes  that  approval  of  the 
nonproject  use  of  project  lands  and 
waters  would  not  constitute  a  major 
federal  action  significantly  affecting  the 
quality  of  the  human  environment 

Copies  of  the  EA  are  available  for 
review  in  the  Public  Reference  Branch, 
Hearing  Room  A,  of  the  Commission's 
offices,  located  at  825  North  Capitol 
Street,  NW..  Washington,  DC  20426. 
Lois  D.  CashelL 
Secretary. 

[FR  Doc.  89-23503  Filed  10-4-89;  8:45  am] 
BiujNQ  coDC  srir-oi-n 

[Docket  Nos.  CP89-2064-an,  et  al.] 

Colorado  Interstate  Gas  Company,  et 
aL— Natural  Gas  Certificate  Filings 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Colorado  Interstate  Gas  Company 

[Docket  No.  CP89-2064-000) 
September  26, 1989. 

Take  notice  that  on  September  6, 1989. 
Colorado  Interstate  Gas  Company 
(CIG),  P.O.  Box  1087,  Colorado  Springs, 
Colorado  80944,  filed  in  Docket  No. 
CP89-2064-000  an  application  pursuant 
to  section  7(c)  of  the  Natural  Gas  Act  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  facilities  necessary  to 
increase  transmission  capacity  on  a 
portion  of  its  system,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

CIG  states  that  significant  capacity 
can  be  created  on  its  system  by 
installing  facilities  on  that  portion  of  its 
system  extending  from  Denver, 
Colorado  through  Colorado  Springs  and 
Pueblo,  Colorado,  to  CIG's  Campo 
Junction  facility  located  in  the  extreme 
southeastern  portion  of  Colorado.  CIG 
indicates  that  this  portion  of  its 
transmission  system,  known  as  the 
Valley  Line,  currently  serves  only  those 
customers  connected  directly  to  it. 

Since  the  issuance  of  Order  Nos.  436 
and  500,  CIG  states  that  it  has 
experienced  tremendous  growth  in  the 
volumes  of  both  firm  and  interruptible 
transportation  gas  flowing  under 
agreements  providing  for  delivery  by 
CIG  to  third  party  pipelines  connected 


to  CIG's  Southern  System.  (CTG  states 
that  it  refers  to  that  portion  of  its  system 
connected  to  supplied  in  Texas. 
Oklahoma,  Kansas,  and  southern 
Colorado  as  its  Southern  System.)  CIG 
explains  that  requests  for  firm  and 
interruptible  service  have  already 
exceeded  CIG's  existing  transmission 
isystem  capacity  and  have  resulted  in 
the  interruption  of  nonfirm 
transportation  volumes  on  a  number  of 
occasions.  CIG  asserts  that  by 
increasing  the  capacity  of  the  Valley 
Line,  it  would  be  in  a  position  to 
accommodate  additional  firm 
transportation  requests  on  its  Southern 
System  and  to  utilize  its  system  more 
completeily. 

In  order  to  accomplish  this  objective, 
CIG  requests  authority  to  construct  and 
operate: 

•  Four  2,000  horsepower,  high-speed 
reciprocating  compressor  units  at  the 
existing  Watldns  Station  in  Adams 
County,  Colorado; 

•  A  new  compressor  station 
consisting  of  three  2,000-horsepower. 
high-speed  reciprocating  compressor 
units  in  Pueblo  County,  Colorado; 

•  A  new  measurement  facility  at      « 
CIG's  existing  Campo  Junction 
measurement  and  blending  facility 
located  in  Baca  County,  Colorado; 

•  Miscellaneous  facilities,  including  a 
new  pressure-regulator  station,  minor 
additions  and  modifications  to  various 
existing  regulator  and  meter  stations, 
replacement  of  approximately  50  feet  of 
20-inch  pipeline,  and  the  uprating  of  the 
maximum  allowable  operating  pressure 
of  approximately  43  miles  of  20-inch 
pipeline. 

GIC  notes  that  it  would  also  install  a 
thermal  stabilization  facility  at  the 
existing  Watkins  Compressor  Station  in 
order  to  condition  the  high-Btu  gas 
flowing  into  the  Valley  Line  from  CIG's 
Northern  System  and  to  replace  the  air 
that  is  now  injected  into  the  gas  flowing 
in  the  Valley  Line.  CIG  asserts  that  the 
conditioning  facility  requires  no 
certification  under  Section  2.55  of  the 
Commission's  Regulations. 

GIC  states  that  the  proposed  facilities 
would  increase  the  capacity  of  the 
Valley  Line  to  by  approximately  116,000 
Mcf  per  day.  CIG  estimates  that  the 
proposed  facilities  would  cost 
approximately  $17,900,000  and  states 
that  the  project  would  be  financed 
tlirough  a  combination  of  funds  on  hand, 
internally  generated  cash,  short-term 
loans  and  long-term  loans. 

Comment  date:  October  17. 1989,  in 
accordance  with  Standard  Paragraph  F   . 
at  the  end  of  the  notice. 
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2.  Northwest  Pipeline  Corporation 

[Docket  No.  CP89-789-000] 
September  28, 1989. 

Talce  notice  that  on  February  3, 1989, 
Northwest  Pipeline  Corporation 
("Northwest")  tendered  for  filing  and 
acceptance  new  Service  Agreements 
under  Rate  Schedules  ODL^l  and  DS-1, 
to  be  effective  July  1, 1988,  between 
Northwest  and  Cascade  Natural  Gas 
Corporation,  CP  National  Corporation, 
City  of  Ellensburg,  Intermountain  Gas 
Company,  Southwest  Gas  Corporation. 
Utah  Gas  Service  Company, 
Washington  Natural  Gas  Company,  the 
Washington  Water  Power  Company; 
October  1. 1988  between  Northwest 
Natural  Gas  Company;  and  November  1, 
1988  between  Northwest  and  Wyoming 
Industrial  Gas  Company. 

Northwest  states  the  above- 
mentioned  Service  Agreements  reflect 
its  customers'  requests  to  convert  firm 
sales  contract  demand  to  firm 
transportation  contract  demand, 
pursuant  to  9  284.10(c](3)(ii),  and  to  the 
terms  offered  by  Northwest  on  June  10, 

1988,  in  docket  number  CP86-578-000. 
Nortliwest  requests  effective  dates  of 

July  1,  October  1  and  November  1, 1988 
for  the  new  Service  Agreements. 

A  copy  of  this  filing  has  been  mailed 
to  the  parties  listed  above. 

Comment  Date:  October  10, 1989,  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 

3.  Tarpon  Transmission  Company 

[Docket  No.  CP89-2142-000] 
September  26, 1989. 
Take  notice  that  on  September  20. 

1989,  Tarpon  Transmission  Company 
(Tarpon).  P.O.  Box  1478,  Houston.  Texas 
77251-1478.  filed  in  Docket  No.  CP89- 
2142-000  a  request  pursuant  to  section 
157.205  of  the  Commission's  Regulations 
for  authorization  to  provide 
transportation  service  on  behalf  of 
Chevron  U.S.A.  Inc.  (Chevron),  a 
producer  of  natural  gas,  imder  Tarpon's 
blanket  certificate  issued  in  Docket  No. 
CP88-89-000,  pursuant  to  section  7  of 
the  Natural  Gas  Act.  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Tarpon  requests  authorization  to 
transport,  on  an  interruptible  basis,  up 
to  a  maximum  of  35,770  MMBtu  of 
natural  gas  per  day  for  Chevron  from  a 
point  of  receipt  located  in  Eugene  Island 
Area  Block  361.  Offshore  Louisiana  to  a 
point  of  delivery  located  in  Ship  Shoal 
Area  Block  274,  South  Addition. 
Offshore  Louisiana.  Tarpon  anticipates 
transporting  10. 103  MMBtu  of  natural 


gas  on  an  average  day  and  an  annual 
volume  of  3,687,595  MMBtu. 

Tarpon  states  that  the  transportation 
of  natural  gas  for  Chevron  commenced 
September  1, 1989,  as  reported  in  Docket 
No.  ST89-4774-000,  for  a  120-day  period 
pursuant  to  Section  284.223(a)  of  the 
Commission's  Regulations  and  the 
blanket  certificate  issued  to  Tarpon  in 
Docket  No.  CP88-89-000. 

Comment  date:  November  13, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

4.  Panhandle  Eastern  Pipe  Line  Company 

[Docket  No.  CP  89-2144-000]    | 
September  26, 1989. 

Take  notice  that  on  September  21. 
1989  Panhandle  Eastern  Pipe  Line 
Company  (Panhandle),  P.O.  Box  1642, 
Houston,  Texas,  77251-1642.  filed  in 
Docket  No.  CP89-2144-000  a  request 
pursuant  to  sections  157.205  and  284.223 
of  the  Commission's  Regulations  under 
the  Natural  Gas  Act  for  authorization  to 
transport  natural  gas  for  Teepak.  Inc. 
(Teepak).  a  shipper  and  end  user  of 
natural  gas,  pursuant  to  Panhandle's 
blanket  certificate  issued  in  Docket  No. 
CP86-585-00  and  section  7  of  the 
Natiu-al  Gas  Act.  all  as  more  fully  set 
foiih  in  the  request  which  is  on  file  with 
the  Commission  and  open  for  pubUc 
inspection. 

Specifically.  Panhandle  requests 
authority  to  transport  up  to  1.600  Dt.  per 
day  on  an  interruptible  basis  on  behalf 
of  Teepak  pursuant  to  a  Transportation 
Agreement  dated  Aguust  1, 1989 
between  Panhandle  and  Teepak 
(Agreement).  The  Agreement  provides 
for  Panhandle  to  receive  gas  from  Haven 
Pool  in  Reno  County,  Kansas.  Panhandle 
will  then  transport  and  redeliver  subject 
gas.  less  fuel  used  and  unaccounted  for 
line  loss,  to  Illinois  Power-Danville  #1. 
#2  and  #3  in  Vermilion  County,  Illinois. 

The  shipper  states  that  the  estimated 
daily  and  estimated  annual  quantities 
would  be  1,600  Dt.  and  584,000  Dt.. 
respectively.  Service  under  Section 
284.223(a)  commenced  on  August  1, 
1989,  as  reported  in  Docket  No.  ST8&- 
4660-000. 

Comment  date:  November  13. 1989.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

5.  Williams  Natural  Gas  Company 

(Docket  No.  CP  89-2121-0)0] 
September  26, 1989. 

Take  notice  that  on  September  19. 
1989,  Wilhams  Natiu-al  Gas  Company 
(WNG),  P.O.  Box  3288,  Tulsa.  Oklahoma 
74101,  filed  in  Docket  No.  CP89-2121-000 
a  request  pursuant  to  section  157.205  of 
the  regulations  under  the  Natural  Gas 
Act  (18  CFR  157.205)  for  authorization  to 


abandon  in  place  and  by  reclaim 
approximately  1.87  miles  of  4-inch 
lateral  pipeline  and  appiulenant 
facilities  located  in  Brown  and  Atchison 
Counties,  Kansas,  and  the 
transportation  of  gas  through  said 
faciUties  under  the  authorization  issued 
in  Docket  No.  CP82-479-000  pursuant  to 
section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  iiji  the  request  on  file 
with  the  Commission  and  open  to  public 
inspection. 

WNG  states  that  the  proposed 
abandonment  would  have  no  effect  on 
service  since  there  is  an  existing 
pipeline  to  continue  service  to  the  KPL 
Gas  Service  Horton  town  border  and 
master  meter  currently  being  served  by 
the  Horton  4-inch  lateral.  It  is  stated  that 
the  reclaim  cost  is  estimated  to  be  $600 
and  the  salvage  value  $0. 

Comment  date:  November  13. 1989.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

6.  Williams  Natural  Gas  Company 

[Docket  No.  CP8»-215»-000] 
Septemlier  26. 1989. 

Take  notice  that  on  September  22, 
1989,  Williams  Natural  Gas  Company 
(WNG),  P.O.  Box  3288,  Tulsa.  Oklahoma 
74101.  filed  in  Docket  No.  CP89-1826^X)0 
a  request  pursuant  to  Section  157.205  of 
the  Regulations  under  the  Natiu-al  Gas 
Act  (18  CFR  157.205)  for  authorization  to 
transport  natural  gas  on  behalf  of 
Williams  Gas  Marketing  Company 
(WNG).  a  marketer  of  natural  gas.  under 
WNG's  blanket  certificate  issued  in 
Docket  No.  CP86-631-000  pursuant  to 
section  7  of  the  Natiu-al  Gas  Act  all  as 
more  fully  set  forth  in  the  request  which 
is  on  file  with  the  Commission  and  open 
to  pubUc  inspection. 

WNG  proposes  to  transport,  on  a  firm 
basis,  up  to  25.000  dt  equivalent  of 
natural  gas  on  a  peak  day,  25,000  dt 
equivalent  on  an  average  day  and 
9.125.000  dt  equivalent  on  an  annual 
basis  for  WGM.  It  is  stated  that  WNG 
would  receive  the  gas  for  WGM's 
account  at  various  receipt  points  on 
WNG's  system  hi  Colorado.  Oklahoma, 
and  Wyoming  and  would  deUver 
equivalent  volumes  at  various  points,  on 
WNG's  system  in  Kansas,  Missouri,  and 
Nebraska.  It  is  asserted  that  the 
transportation  service  would  use 
existing  facilities  and  would  not  require 
the  construction  of  additional  facilities. 
It  is  explained  that  the  transportation 
service  commenced  August  1. 1989, 
under  the  self-implementing 
authorization  provisions  of  section 
284.223  of  the  Commission's  Regtdations, 
as  reported  in  Docket  No.  ST89-4647. 


Comment  date:  November  13, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

7.  Northern  Natural  Gas  Company, 
Division  of  Enron  Corp. 

[Docket  No.  CP89-2159-000] 
September  26. 1989. 

Take  notice  that  on  September  25, 
1989,  Northern  Natural  Gas  Company, 
Division  of  Enron  Corp.  (Northern),  1400 
Smith  Street.  Houston,  Texas  77002. 
filed  in  Docket  No.  CP89-2159-000  a 
request  pursuant  to  sections  157.205  and 
157.212  of  the  Commission's  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.205  and  157.2120  for  audiorization  to 
realign  certain  volumes  and  modify 
three  existing  delivery  points  to 
accommodate  natural  gas  deliveries  for 
Minnegasco,  A  Company  of  Diversified 
Energies,  Inc.  (Minnegasco),  under 
Northern's  blanket  certificate  issued  in 
Docket  No.  CP82-401-000,  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  all 
as  more  hilly  set  forth  in  the  request 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Northern  proposes,  at  Minnegasco's 
request,  to  realign  Rate  Schedule  CD-I 
firm  sales  service  by  increasing  firm 
sales  entitlements  by  37,500  per  day  for 
five  communities  in  Minnesota,  and 
South  Dakota  served  by  Miimegasco  * 
and  by  decreasing  firm  sales 
entitlements  for  the  community  of 
Lincoln,  Nebraska  by  an  equivalent 
amount  Northern  indicates  that  the 
reaUgnment  of  such  volumes  would  not 
result  in  an  increase  in  Northern's  total 
peak  day  and  total  annual  deliveries.  It 
is  indicated  that  Minnegasco  has 
experienced  load  growth  on  those 
portions  of  its  system  for  which 
increased  entitlements  are  proposed, 
especially  in  the  communities  of  St 
Bonifacious.  Waconia  and  Mound, 
Minnesota. 

Northern  indicates  that  to  provide  the 
requested  realignment  it  would  make 
modifications  to  three  existing  town 
border  stations  located  at  St. 
Bonifacious  No.  1.  Waconia  No.  1.  and 
Mound  No.  1,  all  located  in  the  State  of 
Minnesota.  Northern  states  that  the 
modifications  at  St.  Bonifacius  No.  1  and 
Mound  No.  1  would  consist  of  replacing 
the  existing  meters  with  larger  capacity 
meters,  and  that  Waconia  No.l  would 
require  an  additional  meter  of  the 
equivalent  size  of  the  existing  meter. 
Northern  estimates  the  cost  of  modifying 
the  meters  at  $523,900,  to  be  financed  in 


•  Northern  proposes  to  increase  CD-I  service  for 
Sioux  Falls.  South  Dakota  by  500  Mcf,  Minneapolis. 
Minnesota  by  33.259  Mcf.  Mound,  Minnesota  by 
3.016  Mcf.  St  Bonifadus.  Minnesota  by  636  Mcf  and 
Waconia.  Minnesota  by  09  Mcf. 


accordance  with  Paragraph  2  of  the 
General  Terms  and  Conditions  of 
Northern's  FERC  Gas  Tariff,  Third 
Revised  Volume  No.  1. 

Comment  date:  November  13, 1989.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

8.  ANR  Pipeline  Company 

[Docket  No.  CP89-2134-00O] 
September  26. 1989. 

Take  notice  that  on  September  19, 
1989,  ANR  PipeUne  Company  (ANR),  500 
Renaissance  Center,  Detroit  Michigan 
48243,  filed  in  Docket  No.  CP89-2134-000 
a  request  pursuant  to  Sections  157.205 
and  284.223  of  the  Commission's 
Regulations  imder  the  Natural  Gas  Act 
(18  CFR  157.205)  and  the  Natural  Gas 
Policy  Act  (18  CFR  284.223)  for 
authorization  to  transport  natural  gas 
for  Transtate  Gas  Service  Company 
(Transtate),  a  marketer  of  natural  gas, 
under  ANR's  blanket  certificate  issued 
in  Docket  No.  CP88-532-000  pursuant  to 
section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  request  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

ANR  proposes  to  transport  up  to 
11,195  dekatherms  (dkt)  of  natural  gas 
equivalent  per  day  on  an  interruptible 
basis  on  behalf  of  Transtate  pursuant  to 
a  transportation  agreement  dated  April 
5, 1989,  between  ANR  and  Transtate. 
ANR  would  receive  the  gas  at  various 
existing  points  of  receipt  in  Louisiana, 
offshore  Louisiana,  Michigan  and  Texas 
and  deliver  equivalent  volumes,  less  fuel 
used  and  unaccounted  for  line  loss,  at 
existing  points  of  deUvery  in  Michigan 
and  Wisconsin. 

ANR  states  that  the  estimated  daily 
and  annual  quantities  would  be  11.195 
dkt  and  4,086,000  dkt,  respectively. 
Service  under  Section  284.223(a) 
commenced  on  July  13, 1969,  as  reported 
in  Docket  No.  ST89-4588-000,  it  is 
stated. 

Comment  date:  November  13, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

9.  Iowa  Public  Service  Company 

(Docket  No.  CP89-2002-000] 
September  27, 1988. 

Take  notice  that  on  August  25, 1989. 
Iowa  PubUc  Service  Company  (IPS),  401 
Douglas.  P.O.  Box  778,  Sioux  City,  Iowa 
51102,  filed  in  Docket  No.  CP88-2002-000 
an  appHcation  requesting  the 
Commission  issue  IPS  a  Section  7(f) 
determination  for  service  area 
comprised  of  Union.  Clay.  Yankton  * 


and  Lincoln  Counties  of  South  Dakota, 
all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  pubUc 
inspection. 

IPS  also  requests  that  the  Commission 
make  a  determination  that  IPS  quaUfies 
as  a  local  distribution  company  (LDC)  in 
the  area  proposed  as  a  section  7(f) 
service  area. 

IPS  states  that  it  owns  and  operates  a 
pipeline  which  extends  from  Sioux  City, 
Iowa,  across  the  South  Dakota  border 
(Big  Sioux  River)  providing  natural  gas 
service  at  retail  to  the  communities  of 
North  Sioux  City  and  McCook  Lake  m 
South  Dakota.  All  the  gas  transported 
serves  both  residential  and  commercial 
customers  and  is  not  for  resale.  IPS 
indicates  that  it  has  one  arrangement  to 
sell  gas  for  resale  off  the  ANR  PipeUne 
Company  (ANR)  system  whereby  it 
purcihases  gas  from  ANR  for  resale  to 
Great  River  Gas  Company. 

Comment  date:  October  18. 1989.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

10.  Southern  Natural  Gas  Company 

[Docket  No.  CP89-21 57-000] 
September  27, 1969. 

Take  notice  that  on  September  22. 
1989,  Southern  Natural  Gas  Company 
(Southern),  P.O.  Box  2563,  Birmingham, 
Alabama  35202-2563,  field  in  Docket  No. 
CP69-2157-000  a  request  pursuant  to 
Section  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authorization  to 
provide  an  interruptible  transportation 
service  for  Citizens  Gas  Supply 
Corporation  (Citizens),  a  marketer, 
under  the  blanket  certificate  issued  in 
Docket  No.  CP88-316-000,  pursuant  to 
section  7  of  the  Natural  Gas  Act  all  as 
more  fully  set  forth  in  the  request  that  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Southern  states  that  pursuant  to  a 
service  agreement  dated  Jtme  26, 1989, 
under  its  Rate  Schedule  IT.  it  proposes 
to  transport  up  to  35,000  MMBtu  per  day 
equivalent  of  natural  gas  for  Citizens. 
Southern  states  that  it  would  transport 
the  gas  from  various  receipt  points  in 
Texas,  Louisiana,  offshore  Texas, 
offshore  Louisiana,  Mississippi  and 
Alabama,  and  would  deUver  the  gas  to 
various  production  area  points  in 
Louisiana. 

Southern  advises  that  service  imder 
Section  284.223(a)  commenced  July  26. 
1989.  as  reported  in  Docket  No.  ST89- 
4549-000.  Southern  further  advises  that 
it  would  transport  34,520  MMBtu  on  an 


'  IPS  supplemented  its  application,  by  letter  filed 
September  IB.  1989.  stating  that  the  county  of 
Yankton.  South  DakoU.  should  be  inserted  in  the 


Notice  of  Application  dated  August  31, 1909.  in 
place  of  the  County  ofTumer.  South  Dakota. 
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average  day  and  12,600,000  MMBtu 
annually. 

Comment  date:  November  13, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

11.  Williams  Natural  Gas  Company 
(Docl(et  No.  CP89-2iei-000] 

September  27, 1989. 

Take  notice  that  on  September  25, 
1985,  Williams  Natural  Gas  Company 
(Williams),  P.O.  Box  3288,  Tulsa, 
Oklahoma  74101.  filed  in  Docket  No. 
CP80-2161-000  a  request  pursuant  to 
section  157.205  of  the  Commission's 
Regulations  for  permission  to  replace 
and  relocate  measuring,  regulating  and 
appurtenant  facilities  serving  the 
Missouri  Public  Service  Company 
(Missouri)  Clinton  town  border  and  to 
construct  replacement  measuring, 
regulating  and  appurtenant  facilities  and 
approximately  0.1  mile  of  4-inch  pipeline 
to  the  new  town  border  located  in 
Johnson  County,  Missouri  under 
William's  blanket  certificates  issued  in 
Docket  No.  CP82-479-000,  pursuant  to 
section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  request  on  file 
with  the  Commission  and  open  to  pubUc 
inspection. 

Williams  states  that  the  present  town 
border  facilities  located  approximately 
one  mile  south  of  Williams'  Ottawa- 
SedaUa  12-inch  pipeline  are  obsolete 
and  oversized  and  are  in  need  of 
replacement.  Also,  Williams  states  that 
Missouri  owns  the  lateral  pipeline 
upstream  and  downstream  of  Williams' 
town  border  station.  The  projected 
volumes  of  delivery  through  the 
replacement  faciUties  is  not  expected  to 
exceed  the  volumes  ciurently  being 
delivered  of  585,095  Mcf  per  year  with  a 
maximum  peak  load  of  6,465  Mcf  per 
day,  it  is  indicated.  Williams  states  that 
the  reclaim  cost  is  estimated  to  be  $3,060 
with  a  salvage  value  of  $500  and  that  the 
estimated  cost  of  construction  is 
approximately  $51,650,  which  would  be 
paid  from  funds  on  hands. 

Williams  states  that  this  change  is  not 
prohibited  by  an  existing  tariff  and  it 
has  sufficient  capacity  to  accomplish  the 
deliveries  specified  without  deteriment 
or  disadvantage  to  its  other  customers. 
Williams  further  states  it  has  discussed 
the  proposals  set  forth  herein  with 
Missouri  and  that  Missouri  is  in 
agreement  with  the  proposals. 

Comment  date:  November  13, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


12.  Southern  Natural  Gas  Company 

[Docket  No.  CP89-215&-000] 
September  27, 1989. 

Take  notice  that  on  September  22, 
1989,  Southern  Natural  Gas  Company 
(Southern),  P.O.  Box  2563,  Binnii^am, 
Alabama  35202-2563,  filed  in  Docket  No. 
CP89-2156-000  a  request  piusuant  to 
sections  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  and 
the  Natural  Gas  Policy  Act  (18  CFR 
284.223]  for  authorization  to  transport 
natural  gas  for  Citizens  Gas  Supply 
Corporation  (Citizens),  a  marketer, 
under  Southern's  blanket  certificate 
issued  in  Docket  No.  CP88-316-000 
pursuant  to  section  7  of  the  Natiwal  Gas 
Act,  all  as  more  fully  set  forth  in  the 
request  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Southern  proposes  to  transport  on  an 
intemiptible  basis  up  to  35,000  MMBtu 
of  natural  gas  equivalent  per  day  on 
behalf  of  Citizens  pursuant  to  a 
transportation  agreement  dated  June  30, 
1989,  between  Southern  and  Citizens. 
Southern  would  receive  gas  at  various 
receipt  points  in  Louisiana,  offshore 
Louisiana,  Mississippi,  Alabama,  Texas 
and  offshore  Texas  and  redeUver 
equivalent  volumes  of  gas,  less  the 
applicable  fuel  charge  set  forth  in  Rate 
Schedule  IT  and  any  shrinkage,  at 
various  delivery  points  in  Mississippi 
and  Louisiana. 

Southern  further  states  that  the 
estimated  average  daily  and  annual 
quanitities  would  be  34,520  MMBtu  and 
12,600,000  MMBtu,  respectively.  Service 
under  section  284.223(a)  commenced  on 
July  26, 1989.  as  reported  in  Docket  No. 
ST89-4548-000,  it  is  stated. 

Comment  date:  November  13, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

13.  Panhandle  Eastern  Pipe  Line 
Company 

[Docket  No.  CP89-2148-000] 
September  27, 1989. 

Take  notice  that  on  September  21, 
1989,  Panhandle  Eastern  Pipe  Line 
Company  (Panhandle),  P.O.  Box  1642, 
Houston,  Texas  77251-1642,  filed  in 
Docket  No.  CP89-2148-000,  a  request 
pursuant  to  section  157.205  of  the 
Commission's  Regulations  under  the 
Natuaral  Gas  Act  (18  CFR  157.205)  for 
authorization  to  transport  natural  gas 
for  Amgas,  Inc.  (Amgas),  a  shipper  and 
marketer  of  natural  gas,  under 
Panhandle's  blanket  certificate  issued  in 
Docket  No.  CP86-585-000  pursuant  to 
section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  request  on  file 


with  the  Commission  and  open  to  public 
inspection. 

Panhandle  states  that  pursuant  to  a 
Transportation  Agreement  dated 
October  19, 1988,  between  Panhandle 
and  Amgas  (Agreement),  it  would 
transport  up  to  50,000  dekatherms  (dt) 
per  day  equivalent  of  natural  gas,  on  an 
intemiptible  basis,  for  Amgas. 
Panhandle  further  states  that  the 
Agreement  provides  for  Panhandle  to 
receive  the  natural  gas  fiY)m  various 
existing  points  of  receipt  on  its  system 
in  the  states  of  Colorado,  Illinois, 
Kansas,  Michigan,  Ohio,  Oklahoma, 
Texas  and  Wyoming.  Panhandle  would 
then  transport  and  redeliver  the  natural 
gas,  less  fuel  used  and  unaccounted-for 
line  loss,  to  various  counties  located  in 
the  state  of  Illinois. 

Panhandle  states  that  Amgas  has 
indicated  that  the  estimated  daily  and 
estimated  annual  quantities  would  be 
25,000  dt  and  1^250,000  dt,  respectively. 

Panhandle  states  that  it  commenced 
the  transportation  of  natural  gas  for 
Amgas  on  August  1. 1989.  as  reported  in 
Docket  No.  ST89-4682-000.  for  a  120-day 
period  pursuant  to  section  284.223(a)  of 
the  Commission's  Regulations  (18  CFR 
284.223(a)). 

Comment  date:  November  13, 1989.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

14.  El  Paso  Natural  Gas  Company 

[Docket  No.  CP89-2152-000J 
Septemt>er  27, 1989. 

Take  notice  that  on  September  22, 
1989,  El  Paso  Natural  Gas  Company  (El 
Paso).  Post  Office  Box  1492,  El  Paso, 
Texas  79978,  filed  in  Docket  Na  CP89- 
2152-000  a  request  pursuant  to  sections 
157.205  and  284.223  (18  CFR  157.205  and 
284.223)  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
for  authority  to  continue  intemiptible 
transportation  service  for  Giant 
Industries,  Inc.  (Giant)  imder  El  Paso's 
blanket  transportation  certificate  issued 
by  the  Commission  on  November  2, 
1988,  in  Docket  No.  CP8&-433-000,  all  as 
more  fully  set  forth  in  the  request  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

El  Paso  states  that  intemiptible 
transportation  service  was  initiated 
under  Part  284,  Subpart  B  of  the 
Commission's  Regulations  on  February 
1, 1986,  as  reported  by  El  Paso  to  the 
Commission  on  February  28. 1986,  in 
Docket  No.  ST86-1030-000  Giant  and  El 
Paso  have  agreed  to  continue  the 
transportation  service  under  Subpart  G 
of  the  Commission's  Regulations  and  to 
terminate  the  Subpart  B  transportation 
service  upon  receipt  of  regulatory 


authority  for  the  Subpart  G 
transportation.  Therefore,  El  Paso 
requests  authority  for  the  intetruptlble 
transportation  service  for  Giant. 
pursuant  to  Subpart  G  of  the 
Commission's  Regulations,  of  up  to  5,381 
MMBtu  of  natural  Gas  per  day  from  any 
point  of  receipt  on  El  Paso's  system  to 
delivery  points  in  the  State  of  New 
Mexico.  El  Paso  states  that  the 
estimated  daily  and  annual  quantities  of 
gas  would  be  3,093  MMBtu  and  1,347.763 
MMBtu,  respectively. 

Comment  date:  November  13, 1989.  in . 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

15.  Panhandle  Eastern  npe  Line 
Company 

[Docket  No.  CPe9-214d-000] 
September  27, 1989. 

Take  notice  that  on  September  22. 
1989,  Panhandle  Eastern  Pipe  Line 
Company  (Panhandle),  P.O.  Box  1642. 
Houston,  Texas  77251-1642,  filed  in 
Docket  No.  CP89-2146-000  a  request 
pursuant  to  Sections  157.205  and  284.223 
of  the  Commission's  Regulations  under 
the  Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  transport  natural  gas 
for  Eli  lily  and  Company  (Eli  Lily)  under 
the  blanket  certificate  issued  in  Docket 
No.  CP86-585-000  pursuant  to  section  7 
of  the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  request  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Panhandle  states  that  pursuant  to  a 
Transportation  Agreement  dated  August 
1, 1989,  between  Panhandle  and  Eli  Uly 
it  proposes  to  transport  up  to  1.900  dt 
per  day  on  a  firm  basis  on  behalf  of  Eli 
Lily.  The  Transportation  Agreement 
provides  for  Panhandle  to  receive  gas 
from  Union  Texas,  Sohio,  Producers, 
Producers  Gas  Company,  CaUche 
Interconnect,  and  Oklahoma  Natural 
Gas  Company  located  in  various 
counties  of  Oklahoma  and  CIG-Lakin  in 
Kearny  County,  Kansas.  Panhandle  will 
then  transport  and  redeUver  subject  gas, 
less  fuel  used  and  unaccounted  for  line 
loss,  to  various  counties  in  Indiana. 

Panhandle  states  that  the  maximum 
day.  average  day  and  annual 
fransportation  volumes  would 
approximately  1,900  dt.,  1,900  dL.  and 
693,500  dt.,  respectively. 

Panhandle  further  states  that  it 
commenced  this  service  on  August  1. 
1989.  as  reported  in  Docket  No.  ST89- 
467(M)00. 

Comment  date:  November  13, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


16.  United  Gas  npe  line  Company 

[Docket  No.  CP8&-214e-000] 
September  27, 1989. 

Take  notice  that  on  September  25, 
1989,  United  Gas  Pipe  Line  Company 
(United).  P.O.  Box  1478,  Houston,  Texas 
77251,  filed  in  Docket  No.  CP88-2164-000 
a  request  pursuant  to  Sections  157.205 
and  284.223  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
for  authorization  to  transport  natural 
gas  under  the  blanket  certificate  issued 
in  Docket  No.  CP88-6-000  pursuant  to 
Section  7  of  the  Natural  Gas  Act.  all  as 
more  fully  set  forth  in  the  request  on  file 
with  the  Commission  and  open  to  pubUc 
inspection. 

United  proposes  to  transport  natural 
gas  on  an  intemiptible  basis  for  Gulf 
South  PipeUne  Company  (Gulf  South). 
United  explains  that  service  commenced 
July  26. 1989,  under  section  284.223(a)  of 
the  Commission's  Regulations,  as 
reported  in  Docket  No.  ST89-4e99. 
United  explains  that  the  peak  day 
quantity  would  be  309,000  MMBtu.  the 
average  daily  quantity  would  be  309,000 
MMBtu,  and  that  the  annual  quantity 
would  be  112,785,000  MMBtu.  United 
explains  that  it  would  receive  natural 
gas  for  Gulf  South's  account  at  various 
receipt  points  in  the  States  of  Louisiana. 
Texas  and  Offshore  Louisiana.  United 
States  that  it  would  redeUver  the  gas  at 
intercoimecUons  in  the  States  of 
Louisiana,  Alabama  and  Mississippi. 

Comment  date:  November  13. 1989,  in 
accordtmce  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

17.  The  Inland  Gas  Company,  Inc. 

[Docket  No.  CP89-2138-000] 
September  27. 1989. 

Take  notice  that  on  September  19. 
1989,  The  Inland  Gas  Company,  Inc. 
(Inland),  336-338  Fourteenth  Street. 
Ashland,  Kentucky  41101.  filed  in 
Docket  No.  CP89-213S-000  a  request 
pursuant  to  section  157.205  of  the 
Commission's  Regulations  for 
authorization  to  provide  transportation 
service  on  behalf  of  Armco  Steel 
Company,  LP.  (Armco),  under  Inland's 
blanket  certificate  issued  in  Docket  No. 
CP89-779-000,  pursuant  to  section  7  of 
the  Natural  Gas  Act  aU  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
pubUc  inspection. 

Inland  requests  authorization  to 
transport,  on  an  intemiptible  basis,  up 
to  a  maximum  of  15.700  MMBtu 
equivalent  of  natural  gas  per  day  for 
Armco  from  receipt  points  located  in 
Kentucky  to  deUvery  points  located  in 
Kentucky.  Inland  anticipates 
transporting,  on  an  average  day  9,950 


MMBtu  and  an  annual  volume  of 
3,631,750  MMBtu. 

Inland  states  that  the  fransportation 
of  natural  gas  for  Armco  commenced 
August  4. 1989.  as  reported  in  Docket 
No.  ST89-4535-00a  for  a  120-day  period 
pursuant  to  Section  284.223(a)  of  the 
Commission's  Regulations  and  the 
blanket  certificate  issued  to  Inland  in 
Docket  No.  CP89-779-000. 

Comment  date:  November  13. 1989.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

18.  Panhandle  Eastern  Pipe  Line 
Company 

[Docket  No.  CP8»-2145-000] 
September  27. 1989. 

Take  notice  that  on  September  21, 
1989.  Panhandle  Eastern  Pipe  Line 
Company  (Panhandle).  P.O.  Box  1642. 
Houston.  Texas  77152-1642,  filed  in 
Docket  No.  CP89-2145-000  an 
appUcation  pursuant  to  section  157.205 
of  the  Commission's  Regulations  under 
the  Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  transport  natural  gas  on 
behalf  of  Home  Petroleum  Corporation 
fransport  natural  gas  on  behalf  of  Home 
Petroleum  Corporation  (Home 
Petroleum),  a  producer  of  natural  gas. 
under  Panhandle's  blanket  certificate 
issued  in  Docket  No.  CP86-585-000 
pursuant  to  section  7  of  the  Natural  Gas 
Act,  all  as  more  fully  set  forth  in  the 
request  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Panhandle  proposes  to  fransport  on 
an  intemiptible  basis,  up  to  20,000  Dt 
equivalent  of  natural  gas  per  day  for 
Home  Petroleum.  Panhandle  states  that 
construction  of  facilities  would  not  be 
required  to  provide  the  proposed 
service. 

Panhandle  further  states  that  the 
maximum  day,  average  day,  and  annual 
fransportation  volume  would  be 
approximately  20,000  Dt.  equivalent 
20.000  Dt.  equivalent  and  7.300.000  Dt 
equivalent  respectively. 

Panhandle  advises  that  service  under 
Section  284.223(a)  commenced  August  1. 
1989,  as  reported  in  Docket  No.  ST89- 
4667. 

Comment  date:  November  13, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

18.  Texas  Eastern  Transmission 
Corporation 

[Docket  No.  CP88-2151-0001 
September  27, 1989. 

Take  notice  that  on  September  21. 
1989,  Texas  Eastern  Transmission 
Corporation  (Texas  Eastern),  P.O.  Box 
2521,  Houston,  Texas  77252,  filed  a 
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request  with  the  Commission  in  Docket 
No.  CP89-21 51-000  pursuant  to  section 
157.205  of  the  Commission's  Regulations 
under  the  Natural  Gas  Act  (NGA)  for 
authorization  to  provide  an  intemiptible 
transportation  service  for  Diamond 
Shamrock  Offshore  Partners,  Limited 
Partnership  (Diamond  Shamrock),  a 
natural  gas  producer,  under  the  blanket 
certiHcate  issued  by  the  Commission  in 
Order  No.  509  pursuant  to  section  7  of 
the  NGA,  corresponding  to  the  rates, 
terms,  and  conditions  filed  in  Docket 
No.  RP89-g5-000,  all  as  more  fully  set 
forth  in  the  request  which  is  open  to  the 
public  inspection. 

Texas  Eastern  proposes,  pursuant  to  a 
July  7, 1989,  transportation  agreement 
under  its  Rate  Schedule  IT-l,  a  daily 
intemiptible  transportation  service  for 
Diamond  Shamrodc  of  up  to  2,200 
MMBtu  equivalent  of  natural  gas.  Texas 
Eastern  would  receive  Diamond 
Shanmjck's  gas  at  an  existing  High 
Island  Block  289,  offshore  Texas,  receipt 
point  and  deliver  the  gas  for  Diamond 
Shamrock's  account  at  an  existing  West 
Cameron  Block  543,  offshore  Louisiana, 
delivery  point  to  Natural  Gas  Pipeline 
Company  of  America.  Texas  Eastern 
estimates  that  it  would  transport 
annually  803,000  MMBtu  equivalent  of 
natural  gas  for  Diamond  Shamrock. 
Texas  Eastern  also  states  that  it 
commenced  transportation  service  for 
Diamond  Shamrock  on  August  1, 1989, 
as  reported  in  Docket  No.  ST89-4568. 

Comment  date:  November  13, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

20.  Texas  Gas  Transmission  Corporation 

[Docket  No.  C3>89-2167-000] 
September  27, 1969. 

Take  notice  that  on  September  28, 
1989,  Texas  Gas  Transmission 
Corporation  (Texas  Gas),  3800  Frederica 
Street,  Owensboro,  Kentucky  42301, 
filed  in  Docket  No.  CP89-2167-000  a 
request  pursuant  to  section  157.205  of 
the  Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  provide  an  intemiptible 
transportation  service  for 
Commonwealth  Gas  Company 
(Commonwealth),  under  the  blanket 
certificate  issued  in  Docket  No.  CP88- 
686-000,  pursuant  to  section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  that  is  on  file  with 
the  Conunission  and  open  to  public 
inspection. 

"Texas  Gas  states  that  pursuant  to  a 
transportation  agreement  dated  May  30, 
1989,  under  its  Rate  Schedule  IT,  it 
proposes  to  transport  up  to  100,000 
MMBtu  per  day  equivalent  of  natural 
gas  for  Commonwealth.  Texas  Gas 


states  that  it  would  transport  the  gas 

from  multiple  receipt  points  as  shown  in 
Exhibit  "B"  of  the  transportation 
agreement  and  would  deliver  the  gas  to 
deliver  points  in  Warren  Coimty,  Ohio, 
as  shown  in  Exhibit  "C"  of  the 
agreement. 

Texas  Gas  advises  that  service  under 
Section  284.223(a)  commenced  August 
18, 1989,  as  reported  in  Docket  No. 
ST89-(e83.  Texas  Gas  further  advises 
that  it  would  transport  lOaOOO  MMBtu 
on  an  average  day  and  38,500,000 
K'IMBtu  annually. 

Comment  date:  November  13, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE..  Washington,  DC 
20426,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214] 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10].  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  tfie 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 


the  Commission's  Procedural  Rules  (18 
CFR  365.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
section  157.205  of  the  Regulations  under 
the  Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request  If  no  protest  is 
filed  ivithin  the  time  allowed  therefore. 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  shall  be 
treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act 

Lois  D.  CaskaU. 

Secretary. 

[FR  Doc.  89-23504  Filed  10-4-89;  8:45  am] 

BIUJNQ  CODE  trir-oi-M 

[Docket  Na  Q-37S3-001,  st  aL] 

Conoco  Inc.  et  aL;  Applications  for 
Termination  or  Amenctanent  of 
Certificates' 

September  27. 1989. 

Take  notice  that  eadi  of  the 
Applicants  listed  herein  has  filed  an 
application  pursuant  to  section  7  of  the 
Natural  Gas  Act  for  authorization  to 
terminate  or  amend  certificates  as 
described  herein,  all  as  more  fully 
described  in  the  respective  applications 
which  are  on  file  with  the  Commission 
and  open  to  public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before 
October  17, 1989,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  DC  20428,  a  petition  to 
intervene  or  a  protect  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  365.214). 
All  protests  filed  widi  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  in  any 
proceeding  herein  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing.  . 
Lois  D.  CashaB. 
Secretary. 


DodMINaMdSMsflM 


'  Tim  notfoe  does  not  provide  for  oonsoKdatioa 
for  hearing  of  the  several  nattet*  covered  iMtein. 


G-378»-001.  O.  »-14-a9. 


G-12S64-000.  D.  S-1S-89. 


062-942-000.  D.  9-1-89  ... 


0165-490-001,  0,  9-14-B9 . 


089-538-000      (0173-41). 

D.  9-5-89. 
089-539-000     (G-10127). 

O  0  5  00 

O89-540-000     (086-120- 

000),  0.9-1-89. 
OS9-541-000      (0187-442) 

(0187-43)         (0187-444) 

(CI87-445),  D.  9-12-89. 
069-542-000    (0176-303), 

D,  9-12-69. 

0189-543-000     (0187-446) 

a  9-13-89. 
0189-544-000     (087-448). 

D,  9-13-89. 

0189-544-000     (0187-449). 
D.  9-13-89. 

0189-544-000     (087-450). 
D.  9-13-89. 

089-544-000    (0187-451), 
D,»-13-«8. 

089-544-000    (0187-453), 
D,  9-13-89. 

089-544-000    (087-454), 
O,  9-13-89. 

089-544-000    (087-455), 
D.  S-13-8S. 

0189-544-000    (087-456), 

D  0  13  69 
0189-544-000     (087-457). 

O,  9-13-89. 

0189-548-000    (087-481), 
0,  9-13-69. 

0189-546-000    (075-720). 
D,  9-13-89. 

0189-548-000    (a7S-e97), 
D,  9-13-6a 

089-547-000  (064-1306), 
0.  9-18-89. 


Conooo  Inc.,  P.O.  Box  2197,  Houston,  TX 
772S^ 


ARCO  01  and  (3a>  Compsny.  OivWon  of 
AitanMc  RichlMd  Oompany.  P.a  Box 
2819,  OaUM,TX  75221, 

Conoco  Inc. 


A/KX)  01  and  Gn  Company.  OMaion  of 
Atlantic  Rtchfietd  Oompany. 


Conoco  Inc.. 


Otevron  U.S.A.  Inc.,  P.O.  Box  3725,  Hous- 
ton. TX  7725S-3725. 

ENSTAR  Corporation.  P.O.  Bok  M20. 
Houston,  TX  77252-2120. 

Enron  oy  &  Gas  Company.  P.O.  Box  1 188, 
Houston,  TX 

Enron  Oil  A  Gas  Company 


Enron  Oil  &  Gas  Company . 
Enron  Oil  &  Gas  Company . 


Enron  Oil  &  Gas  Company .. 

Enron  Oil  &  Gas  Oompany .. 

Enron  Oil  &  Gas  Company .. 

Enron  Oil  &  Gas  Company .. 

Enron  Oil  &  Gas  Company .. 

Enron  09  &  Gas  Company . 

Enron  Oil  A  Gat  Company . 
Enron  Oil  &  Gas  Oompany. 

Enron  Oil  &  Gas  Company . 
Enron  Oil  4  Gas  Company . 
Enron  OH  a  Gas  Company . 
Conoco  Inc 


Pwchaaar  snd  tocsrtion 


B  Paao  Natural  Gas  Oompany,  San  Juan, 

et  al.,  Fields.  (AlHKm  Unit  Aim),  La  Plata 

and  Archuleta  Counties,  Colorado  and 

San  Juan  County,  NM. 
El    Paao    Natural    (am    Company,    New 

Mexico  Federal  LInit  t^eases.  Lea  County, 

NM. 
Northern  Natural  Gas  Company,  Drvision  of 

Enron   Corp.,   Eumonl-Monument   Reid, 

Lea  County.  NM. 
B    Paso    Natural    Gas    Company.    New 

MoKico  Federal  Unit  Leases.  Lea  County. 

NM. 
Panhandle   Eastern   Pipe   Ljne   Company. 

Angel  Field,  Meade  County,  KS. 
Florida  Gas  Transmission  Company.  Mus- 
tang Island  Field,  Nueces  County,  TX. 
ANR    Pipeline    Oompany,    South    Briscoe 

Field,  Wheeler  County,  TX. 
WiHielon  Basin  Interstate  Pipeline  Compa- 
ny, BoMcar  Butte  Field,  McKenzie  County 

NO. 
Nonham  Natural  Gas  Company,  Division  of 

Enron    Corp.,    Ozona    Field,    Crockett 

County.  TX 
Panhandle   Eastern   Pipe   Line  Company, 

Hwi4>ert  Field,  Weld  County.  CO. 
Tranewestem  Pipeline  Company,  Armstrong 

CT  #1,  Eagle  Creek  Field.  Eddy  County, 

NM. 
Transwestem  Pipeline  Company,  Vandraen, 

00  #1.  Atoka  West  Field.  Eddy  County. 

NM. 
Transwestem   Pipeline  Oompany,   Caskey 

EV  Com  #1.  Eagle  Oeek  FieM.  Eddy 

County,  NM. 
Transwestem  Pipeline  Company.  Terry  FU 

#1.    Cotton   Wood   Creek   Bekl.    Eddy 

Courrty.  NM. 
Transwestem  Pipeline  Company,   Federal 

CZ  #1,  Eagle  Creek  Fiekl,  Eddy  County. 

NM. 
Transwestem  Pipeline  Comparry,  Federal 

FC  #1.  Eddy  Uno  ReM.  Charles  County. 

NM. 
Tranaweatam  Pipeline  Company.  Federal 

BZ  #12,  Eagle  Creek  Fiekl  Eddy  County. 

NM. 
Trartswestem  Pipeline  Company  Arco  EC 

§1.  Eagle  Creak  FiaU.  Eddy  County,  NM. 
Transwestem  Pipelirw  Company,  Arco  EC 

State  #1-8.  Eagle  Oeek  East  FieM.  EJ. 

Hnulk  0  #1.  Kennedy  Farms  FieW.  Eddy 

County,  NM. 
B  Paso  Natural  Gas  Company.  Williamson 

BO  #3,  #4.  #5,   Burton  Flat  N.  Field, 

Eddy  County,  NM. 
El  Paso  Natural  Gas  Company,  Ck)oper 

Federal  #1,  Cooper  (Morrow)  FieM,  Lea 

County,  NM. 
B  Paso  Natural  Gas  Company,  Woods  9 

Com    #1,    #2,   Ogden   8   Comm    #1, 

Malaga  West  Fiekl,  Eddy  County,  NM. 
B  Paso  Nahaal   Gas  Company,   Ignacio 

Reld.  La  Plata  County.  CO. 


Oescriplion 


Aasignad  S-1-89  to  ftabart  L 

Assigned  1-24-89  to  V.H.  WB«a)rook. 

Assigned  7-1-89  to  John  H.  Hendrm  Cor- 
pofBflion. 

Assigned   1-20-B9  to  Chadas  W.  Kemp 

Assigned  7-1-89  to  A.L  Abercromtiie.  Inc. 

Assigned  7-1-89  to  Matrico  Resources, 
Inc. 

Assigned  10-1-87  to  Memorial  Expkxation 
Company. 

Assigned  S-1-88  to  Ouantana  Alpha  Unit- 
ed Partnership. 

Assigned  9-1-88  to  Ladd  P^oteum  Com- 
pany. 

Assigned  12-15-66  to  Prima  01  &  Gas 

Comparry. 
Assigned    12-29-88   to   Yates   Petroleum 

Corporatiort 

Assigned  12-29-88  to  Yates  Petroleum 
Corporation. 

Assigned  12-29-88  to  Yates  Petroleum 
Corporation. 

Assigned  12-29-88  to  Yatas  Petroleum 
Corporation. 

Assigned  12-29-68  to  Yates  Petroleum 
Corporation. 

Assigned  12-29-88  to  Yates  Petroleum 
Corporation. 

Assigned  12-29-68  to  Yates  Petroleum 
Corporatkxi. 

Assigned    12-29-88   to   Yates   Petroleum 

Corponaon. 
Assigned    12-29-86   to   Yates   Pelrolaum 

CorponAioa 


Assigned  12-30—88  to  Yates  Petroleum 
Corporation. 

Assigned  12-30-88  to  Oiinoco  Petroleum, 
Inc 

Assigned  12-30-88  to  Quinoco  F>elroleum. 
Inc. 

Assigned  8-1-89  to  ftot>ert  L  Bayless. 


Filing  code:  A — Initial  service;  B — Abandonment;  C — Amendment  to  add  acreage;  D— Assignment  of  acreage;  E— Succession:  F— Partial  succession. 

(FR  Doc  89-23505  Filed  10-4-89:  &45  am] 
BILUNQ  coos  «ru-Ot-H 
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[Doclial  No.  0-2737-011,  ot  aL] 

Conoco  Inc,  et  aL;  Applications  for 
Certificates  and  AlMndonment  of 
Service* 

September  27. 1989. 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 
application  pursuant  to  section  7  of  the 
Natural  Gas  Act  for  authorization  to  sell 
natural  gas  in  interstate  commerce  or  to 


'  This  notice  does  not  provide  for  consolidation 
for  hearing  of  the  several  matters  covered  herein. 


abandon  service  as  described  herein,  all 
as  more  fully  described  in  the  respective 
applications  which  are  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before 
October  17, 1989.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  DC  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214). 


All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  in  any 
proceeding  herein  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
Lois  D.  CasheD, 
Secretary. 


Docket  hto.  and  date  filed 

Applicant 

Purchaser  and  location 

Description 

G-2737-011.B,»-7-«9 

Conoco  Inc..  P.O.  Box  2197.  Houston.  TX 

Williams  Natunrt  Gas  Company,  West  Pan- 

Lease reverted.  Well  assigned  2-17-69  to 

77252. 

handle  BeM,  Carson  and  Gray  Counties. 
TX 
Northern  Natural  Gas  Company.  Division  of 

Bryan  Exploration  Company. 

G-4570-063,  B.  9-1-89 

OXY  USA  mc.  P.O.  Box  300.  Tulsa.  OK 

Leases  reverted. 

74102. 

Enron   Corp.,   Various   Leases,    Morton 
County.  KS. 

0189-209-000     (076-490- 

Chevron  U.S.A.  Inc..  P.O.  Box  3725.  Hous- 

Northern Natural  Gas  Company,  Division  of 

Lease  Nos.  23-T(A)  and  24-T(A)  expired. 

001).  B,  1-5-89. 

ton,  TX  77253. 

Enron  Corp.,  Famsworth  Field,  Ochiltree 

Remaining  acreage  assigned  7-24-87  to 

County,  TX 

Atlarttic  Energy  Corporation. 

CI8»-«00-000  (G-3894).  B. 

ARCO  Oil  and  Gas  Company.  Division  of 

kilid-Louisiana  Gas  Company.  Vixen  Field. 

We»  plugged  and  tfMndoned. 

ft-7-80. 

Attanfic    RIchfieW    Company.    P.O.    Box 
2819,  Dallas.  TX  75221. 

CI89-545-000.  E,  9-14-89... 

Oryx   Energy  Company,   P.O.   Box  2880, 

Natural  Gas  Pipeline  Company  of  America, 

Acreage  acquired  3-1-89  from  Citation  01 

Dallas,  TX  75221-2880. 

Indian  Basin  Field,  Eddy  County.  NM. 

A  Gas  Corp. 

(FR  Doc.  8»-23506  Filed  10-4-69;  8:45  am] 
wujNO  CODE  nrt-vm 

[Docl(«t  No*.  STa»-435»-<KM)  througti 
ST89-4637-0001 

Rodty  Mountain  Natural  Gas  Co^  Inc. 
at  aL;  SeH-linplefnentIng  Transactions 

September  28, 1989. 

Take  notice  that  the  following 
transactions  have  been  rep<}rted  to  the 
Commission  as  being  implemented 
pursuant  to  part  284  of  the  Commission's 
regulations,  sections  311  and  312  of  the 
Natural  Gas  Policy  Act  of  1978  [NGPA). 
and  section  5  of  the  Outer  Continental 
Shelf  Lands  Act* 

The  "Recipient"  column  in  the 
following  table  indicates  the  entity 
receiving  or  purchasing  the  natural  gas 
in  each  transaction. 

The  "Part  284  Subpart"  column  in  the 
following  table  indicates  the  type  of 
transaction.  A  "B"  indicates 
transportation  by  an  interstate  pipeline 
on  behalf  of  an  intrastate  pipeline  or  a 
local  distribution  company  pursuant  to 

■  Notice  of  a  transaction  does  not  constitute  a 
determination  that  the  terms  and  conditions  of  the 
proposed  service  will  t>e  approved  or  that  the 
noticed  fihng  is  in  compliance  with  the 
Commission's  Regulations. 


section  284.102  of  the  Conunission's 
regulations  and  section  311(a](l]  of  the 
NGPA. 

A  "C  indicates  transportation  by  an 
intrastate  pipeline  on  behalf  of  an 
interstate  pipeline  or  a  local  distribution 
company  served  by  an  interstate 
pipeline  pursuant  to  section  284.122  of 
the  Commission's  regulations  and 
section  311(a](2]  of  the  NGPA.  In  those 
cases  where  Commission  approval  of  a 
transportation  rate  is  sought  pursuant  to 
9  284.123(b](2],  the  table  lists  the 
proposed  rate  and  the  expiration  date  of 
the  150-day  period  for  staff  action.  Any 
person  seeking  to  participate  in  the 
proceeding  to  approve  a  rate  listed  in 
the  table  should  file  a  motion  to 
intervene  with  the  Secretary  of  the 
Commission  on  or  before  October  19, 
1980. 

A  "D"  indicates  a  sale  by  an 
intrastate  pipeline  to  an  interstate 
pipeline  or  a  local  distribution  company 
served  by  an  interstate  pipeline 
pursuant  to  section  284.142  of  the 
Commission's  regulations  and  section 
311(b)  of  the  NGPA.  Any  interested 
person  may  file  a  complaint  concerning 
such  sales  pursuant  to  S  284.147(d)  of 
the  Commission's  regulations. 

An  "E"  indicates  an  assignment  by  an 
intrastate  pipeline  to  any  interstate 


pipeline  or  local  distribution  company 
pursuant  to  section  284.163  of  the 
Commission's  regulations  and  section 
312  of  the  NGPA. 

A  "G"  indicates  transportation  by  an 
interstate  pipeline  on  behalf  of  another 
interstate  pipeline  pursuant  to  S  284.222 
and  a  blanket  certificate  issued  under 
§  284.221  of  the  Commission's 
regulations. 

A  "G-S"  indicates  transportation  by 
interstate  pipelines  on  behalf  of  shippers 
other  than  interstate  pipelines  pursuant 
to  section  284.223  and  a  blanket 
certificate  issued  under  S  284.221  of  the 
Commission's  regulations. 

A  "G-LT'  or  "G-LS"  indicates 
transportation,  sales,  or  assignments  by 
a  local  distribution  company  on  behalf 
of  or  to  an  interstate  pipeline  or  local 
distribution  company  pursuant  to  a 
blanket  certificate  issued  under 
§  284.224  of  the  Commission's 
regulations. 

A  "G-HT'  or  "G-41S"  indicates 
transportation,  sales,  or  assignments  by 
a  Hinshaw  Pipeline  pursuant  to  a 
blanket  certificate  issued  under 
S  284.224  of  the  Commission's 
regulations. 

A  "K"  indicates  transportation  of 
natural  gas  on  the  Outer  Continental 
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Shelf  by  an  interstate  pipeline  on  behalf 
of  another  interstate  pipeline  pursuant 
to  section  284.303  of  the  Commission's 
regulations. 


A  "K-S"  indicates  transportation  of 
natural  gas  on  the  Outer  Continental 
.Shelf  by  an  intrastate  pipeline  on  behalf 
of  shippers  oth^  than  interstate 


pipelines  pursuant  to  S  282.303  of  the 
Commission's  regulations. 
LoUD.CashelL 

Secretory. 


Dodiat 
Niantwr* 


Trartsporter/seNer 


Recipient 


Date  filed 


Pwta4 


En^aBow 

TiWDOrttfton  rsto 
(C/MMBTIJ) 

12-30-8B 

13.50 

01-01-00 
01-01-M 

1S.70 
ia.70 

01-04-00 
01-04-00 

24J2 
24J2 

_ 

ST89-4359 
ST89-4360 
ST89-4361 
STB9-4362 
ST89-4363 
ST89-4364 
ST89-4365 
ST89-4366 
ST89-4367 
ST89-4368 
ST89-4368 
STe9-4370 
ST80-4371 
ST89-4372 
ST89-4373 
ST89-4374 
ST89-4375 
ST89-4376 
ST89-4377 
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ST89-4384 
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ST89-4387 
ST89-4386 
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ST89-4390 
ST89-4391 
ST89-4392 
ST89-4393 
ST89-4384 
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ST89-4396 
ST89-4397 
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STB9-4389 
STeO-4400 
ST89-4401 
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STSS-4403 
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ST89-4416 
ST80-4417 
STBO-4418 
ST8e-4410 
ST8e-44aO 
STOe-4421 
STSO-4422 
STBO-4423 
ST60-4424 
STe»-442S 

ST69-4427 
STe9-4426 
STBO^MZS 
STSS-4430 
ST89-4431 
ST69-4432 


Rocky  Mountain  Natural  Gas  Co..  tnc .- 

TnjnWine  Gas  Co 

Panhandto  Eastern  Pipe  Line  Co 

Vaiero  Intarstata  Transmission  Co 


Transcontinental  Gas  Pipe  Line  Corp. 

Kansas  Power  and  Light  Co 

Cdumtiia  Gulf  Transmission  Co 

Valero  Transmission  LP 

Aflda  Energy  Resources 

SNG  Intrastate  Pipelina,  Inc 

Trarts  Texas  Pipeline 

K  N  Energy.  Inc 

K  N  Energy,  tnc- 


K  N  Enaqjy.  liK 

KN  Energy.  I 
KNEn«gy.  I 
KNEnerw.  I 
KN  Energy,  I 
KNEn«gy.l 
KN  Energy.  I 
KN  Energy, 

K  N  Energy,  Inc 

K  N  Energy.  Inc 

Black  Martin  Pipeline  Co 

Natural  Gas  Pipeline  Co.  of  America . 
Nature  Gas  Pipeline  Co.  of  America . 
Natural  Gas  Pipeline  Co.  of  America . 

United  Gas  Pips  Una  Co 

Mid  Louisiana  Gas  Co 

Colorado  Inlscstato  Gas  Co . 
Cotorado  littarstata  Gas  Co . 

Cotorado  Interstate  Gas  Co 

Texas  Gas  Transmisaion  Corp..„ 
Texas  Gas  Tranimlaeion  Corp..„ 
Tranaoontinantal  Gas  Pipe  Lino.. 
Stingray  Pipeline  Co.. 


BP  Gas  Transmission  Co 

BP  Gas  Transmission  Co 

Terviasaaa  Gas  Pipeline  Co »««.... 

Temasaas  Gas  Pipelino  Co 

Cokwibia  Gas  Tranamission  Corp 

WHams  Nafecri  Gas  Co 

Northwest  ripoiino  Oorp „...., 

Norvneasi  ripesne  uorp ....................... 

Panhandto  Eaalam  Pipe  Una  Co 

Traneootinantal  Gaa  Pipe  Line  Comp. 

Norttwm  National  Gas  Co 

ONQ  Tranawiasion  Oo 

ONG  Traniwiasion  Co 


Tsnnesses  Gas  Pipefine  Co 

B  Paso  Natural  Gas  Co 

Natural  Gaa  Pipeliwe  Go.  of  America ... 

B  Paao  Malural  Gas  Co 

Natural  Gas  Pipelina  Co.  of  America .. 
Natural  Gas  Pipeline  Co.  of  America .. 
Natural  Gas  Pipeline  Co.  of  America .. 
Natural  Gaa  Pipeline  Co.  of  America... 

c^UMFMi,  Inc. ..*>.»*......**M.*»MH. 

^Ataslsni  Transmission  Cofp »...., 

Colimbis  Gfls  Traffwnission  Corp «. 

TmnMbw  Gas  Co „ 

Trawsooattnsntel  Gas  Pipe  Una  Corp. 

ftonnwaai  rnpoimo  \XKp .»..».».•. 

AfMa  EnafQy  nasoutoas  .»...«.*  w^..^..^,.., 

6  Paso  Natural  Gas  Co 

Unilad  Gas  P«pa  Una  Co 

UnMad  Gas  Pipa  Una  Co 

nonnwvsi  i^iesna  worp. 
nonnwasi  rnpaana  vHXp. 
nonnnpai  rnpesna  \Ajk\>, 


imannouniain  Gaa  Co 

CanM  Winois  Ught  Co 

Angas,lnc « 

VT,LP. «, 

PMfnont  Natural  Gas  Co 

Northam  Nature  Gas  Co 

Cm  n^u^imai  inc<>»>«>«><t»*><»a»»»»<*»«».< 
TfBweoontinental  Gas  Pipe  Line  Corp.. 

ciouaion  upnang  ana  iTywar  \jo..^ , 

Tsnneoooo  Gas  PipoWrw  Co 

Unilad  Gas  Pipa  Una  Co 

r>soplas  Nalaral  Gas  Co 

Northam  Nhnois  Gtt  COw»»»«,.....*»»... 

Miaiw  npasrw  Co »».«.»........»..•«..« 

BP  Gaa  Tranamisston  Co 

Kanaas  Pipasrw  Oo  ■ 
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rKmnsni  wmsuno  npoma  \jo 

nassngs  wreas,  ai  ai « »...»...»« 

naaoomao  mvasiaia  fnpasna  uo...»m 
Paoptos  Natural  Gas  Co ...»«...»«......» 

nonnwasiefn  I'uuic  awioe  \m .......... 

MGTC,  Inc - .._, 

Amooo  Gas  Co 


OHy  U.&A..  Inc. 
NoiSi  Shore  Gaa  Co.. 

Aoada  Gas  Corp.... 

f^aoUK  Gas  and  Eleclnc  Co... 

MobHa  Gas  Sewica  Corp 

Tenneeeee  Gas  Pipeline  Co.. 
MGTC,  mc 


MGTCinc 

MGTC,  Inc 

Aooees  Energy  Oorp 

Easlsm  Stainless  Corp .._. 
BP  Gas  Trwamission  Co.. 
Union  EMploration  Partneia,  Ltd.. 

ANR  Pipeline  Co..  et  ai 

ANR  Pipeana  Oo.,  at  si  .»..«..........««..•.. 

Cokiania  Qas  Oavalopmant  Cocp ....... 

onuassna  uas  uvniDDiiDn  va> »...«« 

cNcaDsailown  Gas  Co «.........»..». 

nannoe  uas  Mantaeng  xjo  _»».....»..« 
Esoion  Oorp ..»«»».... 
cxMon  Ooip .».»«».... 

fVBwdewcja  Gaa  Co 

Loalaiana  Resources  Co.. 
Gathering  Co.. 


Getty  Gas  Gattwrlng,  Inc  ................ 

Umied  Gas  Pipe  Una  Co 

Yankee  Qas  Services  Co 

MaHon  OICo 


Pacific  Gas  and  Electric  Oo 

Southern  tndustilal  Gas  Corp._ 
Paoplea  Gas  Light  &  Coke  Co.. 
North  SfKxe  Gas  Co . 


Northern  tndnna  Public  Servtee  Co 

Pal>lic  Service  ElecL  &  Gas  Ca.  et  al  — 

Equitable  f^esources  Marketing  Co 

siauner  Tvyomng  rnpenne  i.^. 


BrooMyn  Interstate  Natural  Gas  Corp.. 

PiovMer<ce  Gas  Co 

Bishop  Pipeline  Corp ~.....~ ___ 

Conoco.  Inc ... — ... 


Associated  Intrastate  Pipeline  Co- 
Cabot  Gas  Supply  Corp. 


Soagui  Marketing  Services,  inc- 
Alr  Products  S  Chemcals,  few — 
Greeley  Gas  Co. 


PanharvSa  Eastern  Pipe  Line  Co. 
Cuhjiailo  Interstats  Gas  Co  ..._._ 
OokanUa  Gulf  Transmission  Co  .- 
Valero  Transmission.  LP. — 


Coastal  GasMaikelingCo. 

Gasmark  Inc.. 

PhMps  66  Natural  Gas  Co . 

VesgasCo. 


__._  Exxon  Corp - 


Transcontinental  Gas  Pipe  Line  Coip 1 
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08-01-69 
06-01-69 
06-01-89 
06-01-69 
06-01-89 
06-02-89 
06-02-89 
06-02-89 
06-03-80 
06-03-69 
06-03-69 
06-03-60 
06-03-69 
06-03-69 
06-03-69 
06-03-89 
06-03-89 
06-03-69 
06-03-69 
Oe-03-89 
06-03-69 
06-03-69 
06-03-89 
06-03-69 
06-03-89 
06-03-89 
06-03-89 
06-04-89 
06-04-89 
06-04-69 
06-03-69 
06-03-89 
06-03-69 
08-04-88 
08-04-69 
08-04-89 
06-04-69 
06-04-89 
08-04-00 
06-04-89 
08-04-89 
06-04-89 
06-04-89 
06-04-69 
06-07-89 
08-07-89 
06-07-89 
08-07-89 
08-07-89 
08-07-89 
08-07-89 
08-07-89 
08-07-89 
08-07-89 
08-07-89 
08-07-89 
08-07-89 
08-07-89 
08-07-89 
08-07-89 
08-07-80 
06-07-89 
06-08-89 
06-09-89 
06-09-89 
08-00-89 
08-09-89 
06-09-89 
06-09-89 
06-09-89 
06-09-89 
08-10-89 


G-HT 

B 

G-S 

B 

B 

C 

G-S 

c 

B 

c 
c 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

8 

B 

K-S 

B 

G-S 

B 

B 

G 

B 

B 

B 

G-S 

G-S 

8 

K-S 

C 

C 

G-S 

B 

B 

B 

G-S 

G-S 

B 

B 

G-S 

C 

C 

B 

G-S 

B 

B 

B 

B 

B 

B 

G-S 

B 

G-S 

B 

B 

G-S 

B 

G-S 

G-S 
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ST8»-4433 
ST89-4434 
ST89-4435 
ST89-4436 
ST8S-4437 
ST89-4438 
ST89~4439 
ST89-4440 
ST89-4441 
ST80-4442 
ST8»-4443 
ST89-4444 
8188-4445 
8189-4446 
8T8»-4447 
ST8S-4448 
8T89-4449 
8T80-445O 
8T88-4481 
8TBS-44S2 
ST89-4453 
8T8»-44S4 
8T8&-4455 
8T8»-445e 
ST89-4457 
8T89-4458 
ST89-445S 
8T8S-4460 
8T89-4461 
8T8S-44S2 
8TS9-4463 
ST89-4464 
ST89-446S 
8T89-44«e 
ST88-4467 
8T89-4468 
8T89-4469 
ST89-4470 
ST89-4471 
8T89-4472 
STB»-4473 
8T89-4474 
8T89-4475 
8T89-4476 
8T89-4477 
8789-4478 
8T89-4479 
8T89-4480 
8T89-4481 
8T88-4482 
8T89-4483 
8T89-4484 
8T88-4466 
8789-4486 
8789-4487 
8789-4488 
8789-4489 
8789-4490 
8789-4491 
8789-4492 
8789-4493 
8789-4494 
8789-4495 
8789-4496 
8789-4497 
S789-4498 
8789-4499 
8789-4500 
8789-4501 
8789-4502 
8789-4503 
S789-4504 
8789-4505 
8789-4506 
8789-4507 
S789-4S08 
S7S9-4509 
8789-4510 
8789-4511 
S789-4512 
8789-4513 


7ranaporter/seller 


Stingray  PIpeKn*  Co .. 


Stingray  Pfpeinc  Co. 

7onnenoa  Qas  Pipetine  Co 

7ran«Mstem  PIpelina  Co 

Panhandto  Eastern  Pipe  Une  Co 

Panhandia  Eastern  Pipe  Line  Co 

Panhandto  Eastern  Pipe  Une  Co 

CotumM  QuH  7ran8nii8sion  Co 

7ranacontlnental  Gas  Pipe  Une  Corp.. 

Texas  Eastern  Transmission  Corp 

K  N  Ensrgy,  lr«c.. 
K  N  Ensrgy,  Inc.. 
K  N  Ertsrgy,  Inc.. 
K  N  Enargy.  Inc.. 
K  N  Enargy,  Inc.. 
K  N  Enargy,  Inc.. 

WHiams  Natural  Qas  Co 

Nonhem  Natural  Gas  Co 

Northern  Natural  Qas  Co 

Texas  Eastern  Transmission  Corp ..... 

Texaa  Eastern  Transmission  Corp 

Columbia  Quit  7ranemisaaon  Co 

Cotumbia  QuH  7ranami8Sion  Co 

Columbia  Gas  7ransmission  Corp 

Paiule  Plpe«ne  Co 

Tennessee  Qaa  Pipeline  Co 

Natural  Qas  Pipeine  Co  o(  America.. 

Tnjntdhw  Qaa  Co. 

Unitad  Qas  Pipe  Une  Co 

Columbia  GuN  Trarwmission  Co 

Columbia  QuH  Transmission  Co ._ 

Columbia  QuH  Transmission  Co 

Tarmeaaea  Qas  Pipeline  Co 

Natural  Qas  Pipeline  Co.  of  America . 
Natural  Qas  Pipeline  Co.  of  America . 

Texas  Qas  Transmission  Corp 

Texas  Gas  Transmission  Corp 

Tsxas  Qaa  Transmission  Corp 

Texas  Qas  Transmission  Corp 

UnHed  Qas  Pipe  Une  Co 

Southern  Natural  Qaa  Co 

Southern  Natural  Gas  Co 


Southern  Natural  Gas  Co. 
Southern  Natural  Gas  Co. 


Southern  Natural  Qas  Co. 
Southern  Natural  Gas  Co. 


Southern  Natural  Gas  Co. 


Southern  Nature  Gas  Co. 


Southern  Natural  Gas  Co.. 

Artda  Eftargy  Resources 

El  Paso  Natural  Gas  Co 

United  Texas  Transmission  Co..... 

Natural  Qas  Pipeline  Co.  of  America .. 

Northi»ast  Pipeline  Corp 

Transcontinental  Qaa  Pipe  Une  Ooip. 
Tranacontinental  Gas  Pipe  Une  Corp. 
Tranacontinental  Gas  Pipe  Une  Corp. 
Transcontinental  Gas  PifM  Une  Corp. 

Hortrmn  Natural  Qas  Co.™ 

Nonhem  Natural  Gas  Co„»™ 

United  Gas  Pipe  Une  Co 

fans  Texas  Pipeline. 


TranscootinenUJ  Gas  Pipe  Une  Corp.. 

Texas  Eastern  Transmission  Corp 

Texas  Eastern  Transmission  Corp 

Texas  Eastern  Transmission  Corp 

ftorthem  Natural  Gas  Co 

Northern  Natural  Gas  Co.._„ ...... 

Northern  hJatural  Gas  Co 

Nonhem  Natural  Gas  Co 

Northern  Natural  Gas  Co 

CNG  Transmission  Corp 

CNG  Transmission  Corp.. 
CNG  Transmission  Corp., 
CNG  Traramission  Corp.. 
CNG  Transmission  Corp.. 
CNG  Transmission  Corp.... 
CNG  Transmission  Corp  ..„ 
CNG  Traramission  Corp..„ 
CNG  Transmission  Corp.... 
CNG  Transmission  Corp..„ 


Phillips  Petroleum  Co. 
Enmartc  Qaa  Corp.. 


Columbia  Gas  Transmisstion  Corp.. 
Union  Pacific  Reaources  Co- 

Levinson  Partners  Corp 

Gastrak  Corp 

Access  Energy  Pipefine  Corp 

EntradeCorp.... 

Tranaco  Energy  Marketing  Co 

EHzabethtown  Gas  Co 

Delhi  Qaa  Pipeline  Corp 

Delhi  Qaa  Pipeline  Corp 

Deltii  Gas  Pipeline  Corp 

Associated  Intrastats  Pipeline  Co.. 
Metropolitan  Utile.  DisL  of  Omaha. 

Cotony  Energy  Corp 

Midwest  QraSn  Pipeline,  ktc.. 
Pacific  Qas  wd  Elsctric  Co.. 

Enron  Gas  Martteting.  Inc 

Texas  Industrial  Energy  Co.. 

Olympic  Pipeline  Co 

MethCorp.. 
MethCorp.. 


NGC  Intrastate  Pipeline  Co. 
Westv  Marketing  Co.. 

General  Refractories  Co 

Lavaca  Pipe  Lir>e  Co 

Natural  Qas  Ctearingtiouse,  Inc.. 

VkrtorIa  Gas  Corp 

Phik)ro  Distiibutofs  Oorp.. 

Amerkan  Central  Gas  Marketing  Co  - 

Alabama-Tenrtessee  Natural  Gas  Co . 

City  of  Lexington 

Enmark  Gas  Corp.. 


American  Cerrtral  Qaa  Marketing  Co . 

River  Gas  Co _ 

Chevron  U.S.A.,  Inc 

Coastal  Gas  Marketing  Co 

Enron  Gas  Marketing.  Inc 

Laser  Marketing  Co.. 


Diamond  Shamrock  NaL  Gas  Marketing  Co. 

Total  Minatome  Corp _ 

Total  Minatome  Corp „ 

American  Central  Gas  Marketing  Co 

Diamond  Shannrock  Offshore  Partners,  LP.. 

ManviHe  Salea  Corp 

Certtran  Corp _„._„.„„__..„.._... 

Total  Mir»atome  Corp 

Total  Minatome  Corp 

AER  Intrastate 

Bndgegas  USA  Inc 

Tranacontktental  Gas  Pipe  Une  Corp.. 
Nonhem  IWnola  Qaa  Co.. 

Fuel  Resources  Devetopmont  Co 

Peoplea  Natural  Qaa  Co 

North  Penn  Gas  Co 

Transco  Energy  Marketing  Co 

Corpua  ChrM  Tranamission  Co 

Cabot  Gas  Supply  Corp 

V.H.C.  Gas  Sy^em,  LP 

Graham  Energy  Marketing  Co 

Transcontinental  Gas  Pipe  Une  Corp. 

Alat)anr»a  Gas  Corp.,  Et  Al „ 

Apolk)  Gas  Co 

Taco  Pipeline  Company.. 

Consumers  Power  Co 

Amoco  Gas  Co 

Texkne  Gas  Co 

Carrwtkjn  Co 


WTG  Exphxation,  Inc 

Sun  Operating  LTD.  Partnership. 

Brooklyn  Interstate  Natural  Gas  Co . 
Brooklyn  Interstate  Natural  Gas  Co . 

Cuyahoga  Asphalt  Co 

Osbome  Concrete  &  Stone  Co.. 


Brooklyn  Interstate  Natural  Gas  Co ... 

Stand  Energy  Corp 

Grand  River  Asphalt  Co 

Brooklyn  Interstate  Natural  Gas  Co.- 

Appex  kitemalwnai  ANoys,  Inc 

Lake  Erie  Asphalt  Preoduction,  Inc..- 
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Expiration 


Transportation  rate 
(c/MMBTU) 
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Number' 
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STe9-4517 
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ST89-4552 

ST89-4553 

ST89-4554 

ST89-4555 

ST89-4556 

ST89-4557 

ST89-4558 

8T89-4559 

8T89-4S60 

ST89-4561 

8T89-4562 

ST89-4563 

ST69-4564 

8T89-4565 

ST89-4566 

8T89-4567 

ST89-4568 

ST89-4569 

8T89-4570 

ST89-4571 

8T89-4572 

STe9-4573 

ST89-4574 

ST89-4575 

ST89-4578 

ST80-4577 

8T89-4578 

8T89-4579 

8T89-4580 

ST89-4581 

8T89-4582 

STe9-4583 

ST89-4564 

ST89-4585 

ST89-4586 

ST89-4567 

8T89-4588 

ST89-4589 

ST89-4S90 

ST89-4S91 

ST89-4592 

ST89-4593 

8T89-4594 

ST89-4595 


Transporter/seller 


CN6  Tranamiasion  Corp 
CN6  Transmission  Corp 
CNG  Transmission  Corp.... 
CNG  Traramission  Corp 
DowPipeliraCo 
Dow  Pipeline  Co 
Texas  Gas  Transmission  Corp 
Texas  Gas  Traramission  Corp 
Texas  Gas  Transmission  Corp 

Equitrans,  Inc 

Equitrans,  Inc 

Cokxado  Interstate  Gas  Co 

Northwest  Pipeline  Corp 

Sat)ine  Pipe  Urte  Co 

Transok,  IfK „ ...._.....—. 

Willlston  Basin  Interstate  P/L  Co 

Williston  Basin  Interstate  P/L  Co 

Williston  Basin  Interstate  P/L  Co 

Williston  Basin  Interstate  P/L  Co 

Williston  Basin  Interstate  P/L  Co 

Williston  Basin  Interstate  P/L  Co 

Inland  Gas  Co.,  Inc.  (The) 

Inland  Gas  Co.,  Inc.  (The) 

Inland  Gas  Co.,  Irto.  (The) 

Inland  Gas  Co.,  Inc.  (The) 

Tennessee  Gas  Pipelirw  Co 

Tennessee  Gas  Pipelira  Co 

Trunklira  Gas  Co — 

Trunkline  Gas  Co 

Panhandle  Eastern  Pipe  Une  Co 

United  Texas  TraramisskK)  Co 

Natural  Gas  Pipeline  Ca  of  Amartoa- 

Southern  Natural  (aas  Co 

Southern  Natural  Gas  Co 


Southern  Natural  Gas  Co 

Southern  Natural  Qas  Co 

Southern  Natural  Qas  Co 

United  6as  Pipe  Une  Co 

United  6as  Pipe  Line  Co 

Columbia  6uH  Transmission  Co .-.— . 

Enogex  Inc 

Natural  Gas  Pipeline  Co.  of  America. 

PakJte  Pipeline  Co - 

Fkxkla  Gas  Transmission  Co 

Ftonda  Gaa  Transmission  Co 

Fkxkla  6as  Transmission  Co 

Northern  Natural  6as  Co 

Northern  Natural  6as  Co 

Northern  Natural  6as  Co 

Tomcat 

Tennessee  6as  Pipeline  Co 

El  Paso  Natural  6as  Co 

El  Paao  Natural  6as  Co...- — 

Texas  Eastern  Traramission  Corp  — 

Algonquin  6as  Transmission  Co 

Williams  Natural  6as  Co ~ 

Cokimbia  6as  Transmisskm  Corp 

Padfic  6as  Transmission  Co 

0N6  Transmisskxt  Co 

ONG  Transmission  Co.-..~ 

ONG  Transmission  Co 


Hscipiefn 


Brooklyn  Interstate  Nature  (3aa  Co— . 
Brooklyn  Interstate  Natural  6as  Co ..... 
Brooklyn  Interstate  Natural  Gas  Co .-.. 
Brooklyn  Interstate  Natunri  Gaa  Co..... 
tranacontinental  Gas  Pipe  Una  Corp.. 
El  Paao  Natural  Gas  Co.. 
American  Central  6as  Marketing  Co . 

Tejaa  Power  Corp 

Tajas  Power  Corp 

Angerman  Associatea,  Inc 

Conaoiktated  Fuel  Corp 

Uwio,  Inc 

Texaco,  tne 

Brooklyn  Unkx)  6a8  Co . 


Date  filed 


ftatural  6a8  Pipelira  Co.  of  America. 

QuMra  6as  Co 

Northern  Illinois  6a8  Co 

M6TC,  Inc 

Quivira  Gas  Co — .. 


El  Paso  Natural  Qas  Co.. 

Mid  LoUsiara  Gm  Co 

Mkj  Louisiara  Qas  Co- 

Mkl  Louisiara  G*»  Co 

BP  6as  Traramisskxi  Co 

0N6  Transmisskxi  Co 

Terwwssee  6as  Pipelira  Co -.-. 

Natural  6as  Pipelira  Ck).  of  America .. 
Natural  Gtas  Pipolira  (^.  of  America. 

United  6as  Pipe  Lira  Co 

ANR  Pipelira  Co...-, 

ANR  Pipelira  Co 

ANR  Pipelira  Co 

ANR  Pipelira  Co 

ANR  Pipelira  Co 

ANR  Pipelira  Co 

ANR  Pipelira  Co..... 

Transok,  kic 

ANR  Pipelira  Co 

ANR  Pipeira  Co.— 


Cody  6as  Co 

Montana-Dakota  Utilitiea  Co — 

Armco  Steal  Ca,  LP. — 

American  Natkxwl  Rubber  Co. 
Kentucky  Electric  Steel  Corp  .» 

LoutovWe  Firs  Brick  Wortcs 

PeUmont  Natunri  6as  Co 

aty  of  Ripley — 

Access  Energy  PlpoHra  Corp- 
PPQ  Industries,  Inc.— *•—.•— . 

Amgas,  lr»c - 

Phillips  Natuntf  Gas  Co. 

Hadson  Gas  Systems,  Inc. 

Tranaco  Energy  MaritaUng  Co 

Cttizera  Gas  Supply  Corp 

Citizera  Gas  Supply  Corp 

Eittrade  Corp 

Entrade  Corp 

Transamerican  Gaa  Tranamisskx)  Corp 

CNG  Trading  Co 

Northern  INnola  Gm  Co 

Panhandte  Eastern  Pipe  Lira  Co 

kjwa-wmoia  6as  «  Electric  Co 

R.R.  Donnelley  A  Sora  Co 

PSi,  Ira........ -.......-..—.-.-» 

PSI,  Ira 

PSI,  Ira 

Peoples  Natural  6a8  Co 

NQP  Pipelira  Co 

m  11        pit  1 1  H     I    I ,  f-ii  ,1,1 

rnaxo  LMviDutors  uorp.......-..— ..- .-. 

Texas  Eastern  Tranamisakxi  Corp 

North  Penn  Qas  Co. 

Qaa  Co.  Of  NM  (Div.  Publto  Sen>.  Ca  NM) . 

TXO  Gas  Mariieting  Corp 

Diamortd  Stwmrock  Offslxxe  Partners  LP. 

Connectk»jt  Natural  Qaa  Corp 

RangeKra  Corp 

Inland  Gas  Co.,  Inc.  (The) 

PacWc  Qu  and  Electric  (>> 

PhiMpt  Gas  Pipeine  Co 

WHKams  Natural  Gas  (>> 


Natural  Gas  PipeSra  Ca  of  America . 

San  Diego  6as  A  Electric  Co 

MobI  Nature  6a8,  Ira 

Shell  Qas  Tradbig  Co 

NGC  Tranaportatkxt.  Ira . 

ANR  Pipelira  Ca.  at  A 

Iowa  PubHc  Sen/tee  Co -. 

Oeaote  Pipelira  Co.. 


Seagull  Marketing  Servioas,  Co 

Northern  bidiara  Publk:  Servtea  Co—. 

Texican  Natural  Qaa  Ca 

Nothem  Illinois  Gaa  Co- 

Coastal  States  Gas  Transmission  Oo.. 

Transtate  Gas  Service  Co 

Phillips  86  Natural  Gas  Co 

Southeastern  Mtehigan  Gas  Co— 

Northern  Minois  Gas  Co. 

Coasts  Qas  M«k«ting  Co 

WHIiama  Natural  Gas  Co 

Longhom  Pipekra  Co -....—.-..—-. 

BP  6as  Transmisskxi  Co 


06-16-69 

06-16-69 

06-18-89 

06-16-69 

06-21-88 

06-21-69 

06-21-69 

06-21-89 

06-21-89 

06-21-69 

06-21-89 

06-21-69 

08-21-69 

06-21-69 

06-22-89 

06-2»-69 

06-23-69 

06-23-69 

06-23-69 

06-23-69 

06-23-69 

06-22-69 

08-22-89 

06-22-89 

06-22-89 

06-23-89 

06-23-69 

06-23-69 

06-23-69 

06-23-89 

06-24-89 

06-24-69 

06-18-69 

06-16-69 

06-16-89 

06-18-69 

06-16-69 

06-24-69 

06-24-69 

06-24-69 

06-24-69 

06-25-69 

06-25-89 

06-25-89 

06-25-89 

06-25-69 

06-25-89 

06-25-89 

06-25-69 

06-25-89 

06-25-89 

06-25-89 

06-25-89 

06-25-69 

06-25-89 

06-25-69 

06-26-89 

06-26-69 

06-26-89 

06-26-69 

06-28-69 

06-29-69 

06-29-69 

06-29-88 

06-29-69 

06-29-69 

06-29-69 

06-29-89 

06-29-69 

06-29-69 

06-26-89 

06-29-89 

06-29-69 

06-29-89 

06-29-69 

06-29-69 

06-29-89 

06-29-89 

06-29-69 

06-30-69 

08-30-89 


Part  284 
subpart 


Q-S 

6-S 

G-S 

G-S 

C 

C 

6-S 

6-8 

6-8 

6-S 

6-S 

B 

6-S 

B 

C 

B 

B 

B 

B 

B 

B 

6-8 

G-S 

Q-S 

Q-S 

B 

B 

B 

G-S 

Q-S 

C 

6-S 

6-8 

6-S 

G-S 

6-S 

6-S 

B 

6-S 

B 

C 

B 

6-S 

K-S 

K-S 

K-S 

B 

B 

6-S 

C 

B 

6-8 

G-S 

G-S 

B 

6-S 

6-S 

B 

C 

C 

c 

6-S 
6-S 
6-S 

6-S 

C 

C 

B 

6-S 

B 

6-S 

B 

B 

6-S 

G-S 

B 

B 

O-S 

c 

B 
8 


Expiration 
date 


01-16-80 
01-18-80 


01-18-80 


^MMBTU) 


07.31 
07.31 


01-21-80 


01-22-80 


32.50 


43.57 


UM 


01-25-80 
01-25-90 
01-25-90 


01-26-90 
01-26-90 


01-26-80 


24.32 

24.32 
24.32 


13.70 
24.32 


32.90 


4im 


Federrf  Regbteg  /  Vot-  84.  No.  192  /  Thursday.  October  5.  1989  /  Notices 


Fadfd  Re^ster  /  Vd.  54.  No.  192  /  Thnrsday.  October  5.  19»  /  NogcM 411S1 


STS9-4596 
ST89-4507 
ST89-459e 
ST89-4599 
STB»-4«00 
STe»-4€01 
ST8a-4602 
STe»-4«03 
ST89-M04 
ST89-4605 
ST89-4606 
ST89-4607 
STB9-460e 
ST89-4609 
ST8»-4610 
ST89-4611 
STB9-4612 
ST89-4613 
STB9-4614 
ST89-4ei$ 
ST89-46ie 
STB»-«817 
ST89-4618 
ST89-4ei9 
ST89-4820 
ST89-4821 
ST89-4622 
ST89-4623 
ST89-4e24 
ST89-462S 
ST89-4826 
ST89-«e27 
ST89-4e28 
STB9-4629 
ST8»-4«30 
ST8e-4631 
STa»-<4632 
ST89>4633 
ST8»-4634 
ST89-4635 
ST89-4636 
3789-4637 


ANR  PIpeUn*  Co- 
ANR  Plpedrw  Co.. 
ANR  Pipelne  Co. 

Af«  P<p««na  Co 

TransconUnenial  Gas  Pip*  Line  Cwp 

TranscontnanW  Gm  Pipe  Line  Corp — 

Transcontinental  Gaa  Pipe  line  Coip 

Transcontin«ntal  Gas  Pipe  Line  Cofp 

Tennessee  Gas  Pipeline  Co 

Tennessee  Gas  Pipeline  Co 

Enogex  Inc 

United  Gas  Pipe  Line  Co 

Natural  Gas  Pipeline  Co.  of  Amarica. 

El  Paso  Natural  Gas  Co.. 
El  Paso  Natural  Gas  Co.. 
Enserch  Gas  Transntission  Co . 
Black  Martin  Pipeline  Co.. 

Pacific  Gas  Transmission  Co 

Pacific  Gas  Transmission  Co 

Pacific  Gas  Transmission  Co  .... 
Pacific  Gas  Transmission  Co .... 

Trartswestem  Pipelirw  Co _ 

TransiMstem  Pfplelne  Co.... 

ANR  Pipeline  Co 

ANR  Pipe«ne  Co 

ANR  PipeRne  Co - 

ANR  Pipeirw  Co 


ANR  Pipeline  Co 

Transcontinental  Gas  Pipe  Line  Corp. 
Transcontinental  Gas  Pipe  Line  Corp. 
Transcontinental  Gas  Piiie  Line  Corp. 

Trans  Texas  Pipeline 

Valero  Transmission,  LP- 
Souttwm  Nature  Gas  Co. 
Southern  Natural  Gas  Co. 
Southern  Natural  Gaa  Co . 
Carnegie  Natural  Gat  Co.. 
Valero  Transmission,  LP.. 

Tfansok.  Inc «. 

Souitwn  Natural  Gaa  Co. 
Southern  Natural  Gas  Co. 
Southern  Natural  Gas  Co. 


Ohio  Valley  Gas  Corp 

NGC  mtrastale  Pipalna  Go 

Coastal  States  Gas  Ttaranwiion  Co. 
Coastal  States  Gas  Tranamiaaion  Co . 

South  Caroiirta  Gas  Pipollne  Corp 

Bay  Stale  Gas  Co.. 


CommorMveeHh  Gas  Oo- 


Consolidated  Fuel  Corp 

North  Penn  Gas  Co - 

North  Penn  Gas  Co 


PtuUips  Gas  Pipeline  Co.. 


Oxy  U.S.A.,  Inc 

Sonat  Marketing  Co 

Meridian  Oil  Hydrocartwns.  Irtc 

Meridian  Oil  Hydrcx»rt)on8,  Inc.- 

Tennessee  Gaa  Pipeline  Co 

CorK>co,  Inc 


Intermountain  Gas  Co _ 

Washington  Water  Power  Co.- 

Pacific  Gas  and  Electric  Co. 

Pacific  Gas  and  Electric  Co. 


Gas  Co.  or  NM  (Div.  PutJiic  Setv.  Ca  NM). 

Pacific  Gas  and  Electric  Co 

Traraco  Energy  Marketing  Co .. 

Xet)ec  Gas  Co 


Coastal  States  Gas  Transmission  Co. 

Odeco  Oil  Gas  Co 

Xebec  Gas  Co 


Consolidated  Ednon  Co.  of  MY. 

Union  Gas  Co 

IrKlus&ial  Energy  Services  Co 

Northern  Natural  Gas  Co 


Texas  Eastern  Traremission  Corp 

South  Carolina  Gas  Pipeline  Corp 

Diamond  Shamrock  Offshore  Partners  LP . 

Texkan  Natural  Gas  Co 

Aristech  Chemical  Corp 

Norttiem  Natural  Gas  Co 

Phillips  Gas  Pipeline  Co 

Sonat  Marketing  Co — ...m.. _»..„ 

Gulf  Ohio  Corp 

Phibro  Ofstributions  fVyp        ,  ,  n 


Date  filed 


08-30.M 

oe-30.«g 

08-30-80 
06-30-80 
08-30-89 
0&-30-69 
08-30-89 
08-30-89 
08-30-89 
08-30-69 
Oe-30-89 
06-30-89 
08-30-69 
06-31-89 
08-31-89 
08-31-89 
06-31-89 
08-31-89 
08-31-89 
08-31-89 
06-31-89 
08-31-89 
08-31-89 
08-31-89 
06-31-89 
08-31 -«9 
06-31-89 
06-31-89 
08-31-89 
08-31-89 
08-31-89 
08-31-69 
08-31 -«9 
06-31-89 
08-31-89 
06-31-89 
08-31-89 
08-31-89 
06-31-89 
06-31-89 
08-31-89 
08-31-89 


P«t284 
subpart 


B 

B 

B 

B 

B 

B 

B 

G-S 

B 

B 

C 

G-S 

G-S 

B 

B 

C 

K-S 

B 

B 

B 

B 

B 

B 

G-S 

G-S 

B 

G-S 

G-S 

B 

B 

G-S 

C 

C 

B 

G-S 

G-S 

G-S 

C 

C 

G-S 

G-S 

G-S 


Ej^iiration 
date 


01-27-90 


01-28-M 


(C/MMBTU) 


43.57 


32JS0 


'  No«oe  of  >raneactions  does  not  constitute  a  determinatnn  that  filings  comply  with  commission  reguiatnns  in  accordance  with  Order  No.  436  (final  rule  and 
notk*  requesting  supplernental  comments.  50  FR  42.372,  10/18/85). 

■  The  intrastate  pipeline  has  sought  corrwnission  approval  of  its  transportation  rale  puraueni  to  sectnn  2e4.i23<B)(2)  of  ttie  commission's  regulaiions  (18  CFR 
284.123(B)<2)).  Sucfi  rates  are  deemed  fair  and  equHabie  if  the  commiasion  does  not  take  action  by  the  data  indKatad. 

(FR  Doc  89-23507  Piled  lO-t-aO;  8:45  am] 
MUMa  COM  *tn-9i-m 


[Docket  Na  QP89-4»-0001 

Petition  to  R«op«n  and  Vacate  Final 
Wen  Category  Determination 

September  28, 1988. 

In  the  matter  of:  New  York  State 
Department  of  Environmental  Conservation 
section  108  NGPA  Extermination,  National 
Fuel  Gas  Supply  Corp.;  Potter  No.  SC-419 
Well,  FERC  No.  JD  8S-27247. 

Take  notice  that  on  July  17, 1989.  the 
New  Yoric  State  Department  of 
Environmental  Conservation  (New 
York]  filed  with  the  Commission  a  letter 
from  National  Fuel  Gas  Supply 
Corporation  (National  Fuel]  requesting 
withdrawal  of  New  York's 
determination  that  the  Potter  No.  SC-419 
well  located  in  Steuben  County,  New 
York,  qualified  as  a  stripper  well  under 
section  108  of  the  Natural  Gas  Policy 
Act  of  1978  (NGPA)  and  to  permit 
National  Fuel  to  withdraw  its 
application  for  the  determination. 


In  a  letter  dated  August  16. 1989. 
National  Fuel  states  that  the  production 
history  which  accompanied  the  section 
108  filing  with  New  Yoric  was  incorrect 
and  that  the  well  produced  in  excess  of 
60  Mcf  per  day  so  that  it  did  not  qualify 
as  a  stripper  well.  National  I^iel  also 
submitted  a  refund  report  which 
indicates  that  on  June  30. 1989. 
$515,906.55,  consisting  of  $361,679.59  in 
principal  and  $154,226.96  in  interest,  was 
refunded  to  National  Fuel,  the 
purchaser. 

Any  person  desiring  to  be  heard  or  to 
protest  in  this  proceeding  should  file  a 
motion  to  intevene  or  protest  in 
accordance  with  Rules  214  or  211  of  the 
Commission's  rules  of  practice  and 
|Mt>cedure.  All  motions  to  intervene  or 
protests  should  be  submitted  to  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE.. 
Washington,  DC  20428,  not  later  than  30 
days  following  publication  of  diis  notice 
in  the  Federal  Register.  All  protests  will 
be  considered  by  the  ComoaisBioQ  but 


will  not  serve  to  make  protestants 

parties  to  the  proceeding.  Any  person 

wishing  to  become  a  party  must  file  a 

motion  to  intervene  in  accordance  with 

Rule  214.  Copies  of  this  petition  are  on 

file  with  the  Commission  and  avaUable 

for  public  inspection. 

Lois  D.  Casliell, 

Secretary. 

(FR  Doc.  89-23506  Filed  10-4-49: 8:45  am] 

HUINQ  CODE  S717-01-M 


[Oocket  Na  m>89-241-000] 

Algonquin  G«a  Tranamiaaion  Co; 
PropoMd  Cliangaa  In  FERC  Gaa  Tariff 

September  28, 1988 

Take  notice  that  Algonqtdn  Gas 
Transmission  Company  ("Algonquin") 
on  September  25, 1989,  tendered  for 
filing,  to  its  FERC  Gss  Tariff,  Second 
Revised  Volume  No.  1,  the  revised  tariff 
sheets  as  listed  in  Appendix  A,  attached 
to  the  filing. 


Algonquin  states  tfiat  it  wishes  to 
participate  in  Texas  Eastern 
Transmission  Corporatioo's  (Texas 
Eastern**)  Transportation  Assignment 
Program  ('TAP  Program")  as  authorized 
by  the  Commission's  Order  Amending 
Blanket  Certificate  issued  August  22. 
1989  in  Docket  No.  CP88-136-007 

Algonquin  states  that  it  is  fiKng  new 
Rate  Schedule  ATAP  and  Form  of 
Service  Agreement  applicable  to  Rate 
Schedule  ATAP,  to  provide  for  the 
assignment  by  Algonquin,  on  either  a 
firm  or  an  interruptibie  basis,  its  firm 
transportation  rights  on  Texas  Eastern 
pipeline  under  Texas  Eastern's  Rate 
Schedule  FT-1  ("FT-1  Service  Rights^. 

Algonquin  states  that  pursuant  to  the 
provisions  of  Rate  Schedule  ATAP,  Rate 
Schedule  ATAP  will  be  available  to  any 
customer  that  has  made  an  election  to 
convert  on  a  permanent  basis  from  firm 
sales  services  under  Rate  Schedule  F-1 
and/or  F-4  to  firm  transportation  under 
Rate  Schedule  AFT-1  and/or  has 
submitted  a  valid  request  pursuant  to 
Section  3  of  Rate  Schedule  ATAP  which 
has  been  accepted  by  Algonquin. 

Algonquin  further  states  that  pursuant 
to  the  provisions  of  Rate  Schedule 
ATAP.  Algonquin  proposes  to  allow  its 
AFT-1,  and  AlT-1  Shippers 
("Assignees")  to  acquire,  by  means  of 
assignment.  Algonquin's  FT-1  Service 
Rights  on  Texas  Eastern's  pipeline 
system  under  Algonquin's  FT-1  Service 
Agreement  with  Texas  Eastern. 
Algonquin  states  that  Assignees  must 
submit  a  request  in  writing 
('Transportation  Assignment  Request") 
to  Algonquin  indicating  their  desire  for 
such  assigiunent  of  FT-1  Service  Ri^ts 
and  their  agreement  to  comply  with  the 
terras  and  conditions  of  Algonquin's 
Rate  Schedule  ATAP  and  Tesas 
Eastern's  TAP  Program.  Under 
Algonquin's  proposal,  Assignees  may 
reassign  to  subsequent  parties 
("Secondary  Assignees")  without  limit 
to  the  number  of  reassignments.  their 
rights  under  the  Transportation 
Assignment  Request  to  FT-1  Service 
Rights  on  Texas  Eastern's  pipeline 
system. 

Algonquin  states  that  pursuant  to  the 
terms  and  conditions  of  Rate  Schedule 
ATAP  as  contained  in  Algonquin's 
instant  filing,  Algcwqnin  will  assign  its 
FT-1  Service  Ri^ts  on  a  "first-come, 
first-serve"  basis.  For  the  purposes  of 
determining  service  on  a  "first-come, 
first-servedr *  basis,  all  requests  received 
within  five  (5)  business  days  from  the 
date  that  Algonquin  announces  diat  it  is 
accepting  requests  for  transportation 
assignment  shall  be  deemed  to  have 
been  received  simultancoitsiy. 

Angonquin  states  that  in  order  to 
implement  Rate  Schedule  ATAP  in  time 


for  the  winter  season  it  is  requesting  an 
elective  date  oi  November  1, 1988. 

Algonquin  notes  that  a  copy  of  this 
filing  was  served  apon  eac^  aifected 
party  and  interested  state  commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  fiie  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capito)  Street  NE.,  Washington. 
DC  20426,  in  accordance  with  Sections 
385.214  and  385.211  of  the  Conunission's 
Rules  and  Regulations.  All  such  motions 
or  protests  should  be  filed  on  or  before 
October  5. 1989.  Protests  will  be 
considered  by  the  Commission  in 
determining  Oie  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 
LoisD. 


Secretary. 

[FR  Doc.  89-23509  Filed  10-4-88;  S:45  am] 

BlUJNa  COOC  S717.«t-M 

(Docket  No.  RP89-243-0001 

ANR  Plpdina  Cow;  Propoaed  Changea 
in  FERC  Gaa  Tariff 

September  28. 198a 

Take  notice  that  ANR  Pipetme 
Company  (ANR)  on  September  28, 1969, 
tendered  for  filing  the  following  tariff 
sheets  to  be  inchided  in  its  FERC  (?8s 
Tariff,  Original  Vtrfume  No.  1. 

Original  Sheet  No.  goC     . 
Original  Sheet  No.  90D 
Original  Sheet  No.  90E 
Original  Sheet  No.  122 
Original  Sheet  No.  123 

The  proposed  effective  date  of  these 
tariff  sheets  is  October  1. 1989. 

ANR  states  that  the  purpose  of  this 
filing  is  to  place  tariff  sheets  into  effect 
which  establish  the  procedures  pursuant 
to  Order  No.  500  through  whidi  ANR 
will  recover  from  its  sales  customers  the 
buyout  buydown  fixed  charges  which 
Northern  Natural  Gas  Company  bills  to 
ANR  under  section  2.104  of  the 
Commission's  General  Policy  and 
Interpretations.  In  particular,  this  filing 
is  being  made  pursuant  to  section 
2.104(e]  of  the  Commission's  General 
Policy  and  Interpretations  whidi  permits 
downstream  pipelines  to  flow  through 
approved  upstream  pipeline  buyout 
buydown  costs  to  their  cistomers  on  an 
"as  billed"  basis. 

ANR  states  that  copies  of  its  filing 
were  served  on  each  of  ANR's  sales 


BEST  COPY  AVAILABLE 


customers  and  interested  State 
Commissions. 

^Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  OkotioD  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commissioa.  825 
North  Capitol  Street  NE.,  Washington, 
DC  20428.  in  accordance  with  sections 
385.211,  385.214  of  the  Conunission's 
Rules  of  Practice  and  Procedure  (18  CFR 
385.211, 385.214).  Ail  such  motions  or 
protests  should  be  filed  on  or  before 
October  5, 1989.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  CaaheU, 
Secretary. 

[FR  Doc.  89-23510  Filed  10-4-89;  8:45  aiB| 
■NJJNQ  CODE  S717-ei-« 


[Doeicet  Na  0F87-217-«M] 

Hopewell  Cogancratton  Limited 
Partnerahip;  Application  for 
Commisaion  Racartification  of 
Qualifying  Status  of  a  Cogeneration 
Faculty 

September  28, 1989. 

On  September  15, 1989,  Hopewell 
Cogeneration  Limited  Partnership 
(Applicant),  of  1177  West  Loop  South, 
Suite  90a  Houstcm,  Texas  77207, 
submitted  for  filing  an  application  for 
recertification  of  a  facility  as  a 
qualifying  cogeneration  facility  pursuant 
to  S  292  207  of  the  Conunission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  topping-cycle  cogeneration 
facility  will  be  located  in  Hopewell, 
Virginia.  The  facility  will  consist  of 
three  combustion  tivbine  generators, 
three  heat  recovery  steam  generators. 
Thermal  energy  recovered  from  the 
facility  will  be  used  by  the  Aqualon  ■ 
(Company  in  its  manufacturing 
operations  and  space  heating.  The  net 
electric  power  production  capacity  wiO 
be  356.5  KfW.  The  prinoary  source  of 
energy  will  be  natural  gas.  The 
iiutallation  of  the  facility  commenced  in 
July  1988  wiUi  a  sdwduled  date  ot 
completion  during  the  first  half  of  199a 

The  original  epilation  for 
certification  was  granted  on  March  30; 
1987  (38  FERC  16^326).  The  cmieBt 
recertification  is  requested  due  to 
change  in  ownership  structure.  One  of 
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the  hmited  partners.  Prince  George 
Energy  Company,  is  an  indirect  wholly 
owned  subsidiary  of  SCECorp,  an 
electric  utility  holding  company. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  fiorih 
Capitol  Street.  NE..  Washington.  DC. 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determing  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  fiUng  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Loto  D.  Cashell. 

Secretory- 
nil  Doc  8»-23S01  Filed  lO-t-89:  8:45  am] 

MLUNO  COOC  t717-ei-« 


[Docket  Na  TIM»-1-1&-002] 

MM  Louisiana  Ga«  Co;  Filing 

September  27, 1989. 

Take  notice  that  Mid  Louisiana  Gas 
Company  (Mid  Louisiana)  on  September 
25, 1989  tendered  for  fihng  as  part  of 
First  Revised  Volume  No.  1  of  its  FERC 
Gas  Tariff  the  following  Tariff  Sheets  to 
become  effective  October  1, 1989: 


First  Substitute 
Soventiolti  Revised 
Sheet  ^4a  3a. 


Supersedbig 


Substitute  Seventieth 
Revised  Sheet  No.  3a. 


Mid  Louisiana  states  that  the  purpose 
of  the  filing  of  First  Substitute 
Seventieth  Revised  Sheet  No.  3a  is  to 
correct  a  typographical  error  contained 
on  Substitute  Seventieth  Revised  Sheet 
No.  3a. 

Mid  Louisiana  requests  that  First 
Substitute  Seventieth  Revised  Tariff 
Sheet  No.  3a  be  accepted  and  allowed  to 
become  effective  October  1, 1989. 

This  filing  is  being  made  in 
accordance  with  Section  22  of  Mid 
Louisiana's  FERC  Gas  Tariff.  Copies  of 
this  filing  have  been  mailed  to  Mid 
Louisiana's  lurisdictional  Customers 
and  interested  State  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 


Intervene  or  Protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
DC  20426  in  accordance  with  sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8 
and  1.10).  All  such  motions  of  protests 
should  be  filed  on  or  before  October  5. 
1989.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
Intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  CashelL 
Secretary. 

[PR  Doc  89-23511  Filed  l(M-89;  8:45  am] 
BtujNO  cooe  trir-oi-ii 


[Docket  Na  RP86-20S-019.  et  aLl 

Palute  Pipeline  Co.,  et  aL;  Filing  of 
Pipeline  Refund  Reports 

September  28, 1989. 

Take  notice  that  the  pipeline  listed  in 
the  Appendix  hereto  have  submitted  to 
the  Commission  for  filing  proposed 
refund  reports.  The  date  of  filing  and 
docket  number  are  also  shown  on  the 
Appendix. 

Any  person  wishing  to  do  so  may 
submit  comments  in  writing  concerning 
the  subject  refund  reports.  All  such 
comments  should  be  filed  with  or  mailed 
to  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington.  DC  20426,  on  or  before 
October  20, 1989.  Copies  of  the 
respective  filings  are  on  file  with  the 
Commission  and  available  for  public 
inspection. 

Lois  D.  CasheH  i 

Secretary.  ' 


Fmg 


11-S-88 
8-15-69 


Cotnpany 


Paiute  Pipeline 

Cofnpany 

NoiUnmisI  Pipeline 

Corporation 


DodcelNo. 


RP88-20e-019 
RP72-154-020 


[FR  Doc  89-23512  Filed  l(M-69: 8:45  am] 
BNJJNQ  COM  t717-01-ll 

[Docket  No.  RP89-242-000] 
Tennessee  Gas  Pipeline  Co.;  Hiing 

September  28. 1989. 
Take  notice  on  September  25. 1989, 


Tennessee  Gas  Pipeline  Company 
(Tennessee)  tendered  for  filing  the 
following  revised  tariff  sheets  in  Second 
Revised  Volume  No.  1  of  its  FERC  Gas 
Tariff  to  be  effective  on  October  25. 
1989: 

Second  Revised  Sheet  No.  106 

Substitute  Second  Revised  Sheet  No.  Ill 

Substitute  Original  Revised  Sheet  No.  lllA 

Substitute  Third  Revised  Sheet  No.  114 

Second  Substitute  Second  Revised  Sheet  No. 

205 

Second  Revised  Sheet  No.  208 

First  Revised  Sheet  No.  208A 

First  Revised  Sheet  No.  208B 

Second  Revised  Sheet  No.  247 

Second  Revised  Sheet  No.  249 

Second  Revised  Sheet  No.  252 

Second  Revised  Sheet  No.  339 

Second  Revised  Sheet  No.  347 

Tennessee  states  that  the  purpose  of 
this  filing  is  (1)  to  correct  certain  minor 
errors  in  the  tariff,  (2)  to  update 
provisions  in  the  tariff  concerning 
notices  and  other  filings  made  to 
Tennessee,  (3)  to  amend  the  form 
pursuant  to  which  shippers  request 
transportation  service  on  Tennessee.  (4) 
to  amend  Tennessee's  balancing  and 
scheduling  provisions,  and  (5)  to 
establish  throughput  requirements 
associated  with  the  operation  of 
Tennessee's  compression  facilities. 

Tennessee  states  that  copies  of  its 
filing  are  available  for  inspection  at  its 
principal  place  of  business  in  the 
Tenneco  Building,  Houston,  Texas,  and 
have  been  mailed  to  all  affected 
customers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  C.F.R. 
385.211  and  365.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
October  5, 1989.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell. 
Secretary. 
[FR  Doc.  89-23513  Filed  l(M-89: 8:45  am) 

MUma  COOC  6717-«1-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

IOPP-50696] 

Receipt  of  a  Notification  Application 
To  [>o  Field  Testing  Using  a  Non- 
Indiginous  Mircoorganism 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  This  notice  announces  that 
EPA  has  received  from  NNP,  Inc.  a 
notification  appUcation  requesting 
permission  to  do  small-scale  field  testing 
using  a  non-indiginous  isolate  of 
Mamestra  brassica  Nuclear 
Polyhedrosis  Virus  (NPV).  This  virus 
occurs  naturally  in  several  countries, 
and  has  been  isolated  in  Bulgaria, 
Czechoslovakia,  China,  France, 
Germany,  Japan,  the  Netherlands,  and 
the  Soviet  Union.  This  product  is  being 
evaluated  to  determine  efficacy  on 
soybeans,  com,  tobacco,  and  cotton  for 
control  of  a  wide  variety  of  insects.  All 
crops  will  be  destroyed  after  tests  have 
been  completed. 

ADDRESS:  By  mail,  submit  written 
comments  to: 
Public  Docket  and  Freedom  of 

Information  Section,  Field  Operations 

Division  (H7506C),  Office  of  Pesticide 

Programs,  Enviroiunental  Protection 

Agency.  401 M  Street  SW., 

Washington,  DC  20460 
In  person,  bring  comments  to:  Rm.  246, 

CM#2. 1921  Jefferson  Davis  Highway. 

Arlington.  VA 

Information  submitted  as  a  comment 
concerning  this  notice  may  be  claimed 
confidential  by  marking  any  part  or  all 
of  that  information  as  "Coi^idential 
Business  Information"  (CBI). 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
ropy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  pubUc  record, 
information  not  marked  confidential 
may  be  disclosed  pubUcly  by  EPA 
without  prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  in  Rm.  246  at  the  addiress 
){iven  above,  from  8  a.m.  to  4  p.m.. 
Monday  through  Friday,  excluding  legal 
liotidays. 

FOR  FURTHER  INFORMATION  CONTACR 

Hy  miiil: 

Phil  I  lutton.  Product  Manager  (PM)  17. 
Registration  Division  (H7503C).  Office 
of  i'esticide  Programs,  Environmental 
Protection  Agency,  401  M  Street  SW.. 
Washington,  DC  20460 

Office  location  and  telephone  number 
Rm.  207,  CM#2. 1921  Jefferson  Davis 
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Highway,  Arlington,  VA  (703-557- 
2690) 

SUPPLEMENTARY  INFORMATION:  EPA  has 

received  a  notification  for  the  purpose  of 
using  this  strain  of  Mamestra  brassica 
to  evaluate  the  efficacy  of  the  isolate, 
Mamestra  brassica  against  the 
European  com  borer  in  comparison  to 
chemical  pesticides.  The  material  will 
be  applied  to  less  than  2  acres  of  com  in 
the  State  of  Iowa.  The  apphcation  sites 
will  be  closely  monitored  to  ensure  that 
the  product  does  not  spread  from  the 
test  sites.  Long-term  monitoring  of  the 
test  site  will  be  done  to  determine  any 
persistence  of  this  microorganism  in  die 
soil. 

Following  the  review  of  this 
notification  and  any  comments  received 
in  response  to  this  notice,  EPA  will 
decide  whether  or  not  an  experimental 
use  permit  is  required  and  announce  this 
decision  in  the  Federal  Register. 

Dated:  September  2a  1989. 
Anne  E.  Lindsay, 

Director,  Regis  tration  Division,  Office  of 
Pesticide  Programs. 

(FR  Doc  89-23441  Filed  10-4-89;  a-45  am] 
Btuma  CODE  ssso-so-ii 

[OPP-50695;  RFL-3656-S] 

Receipt  Of  a  Notification  Application 
To  Do  Field  Testing  Using  a  Non- 
indiginous  Microorganism 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  This  notice  announces  that 
EPA  has  received  from  NNP,  Ina  a 
notification  application  requesting 
permission  to  do  small-scale  field  testing 
using  a  non-indiginous  isolate  of 
Beauvaria  bassiana,  which  was 
orginally  isolated  hi  the  "Le  Vesdille" 
region  of  France.  The  proposed  testing 
will  be  done  on  com.  cotton,  soybeans, 
and  tobacco  for  control  of  a  wide 
variety  of  insects.  All  crops  will  be 
destroyed  after  tests  have  been 
completed. 

address:  By  mail,  submit  written 
comments  to: 
Public  Docket  and  Freedom  of 

Information  Section,  Field  Operations 

Division  (H7506C),  Office  of  Pesticide 

Programs,  Environmental  Protection 

Agency,  401  M  Sti^et  SW., 

Washington,  DC  20460 
In  person,  bring  comments  to:  Rm.  246, 

CM#  2. 1921  Jefferson  Davis  Highway, 

Arlington,  VA 

Information  submitted  as  a  comment 
concerning  this  notice  may  be  claimed 
confidential  by  maiking  any  part  or  all 


of  that  information  as  "Confidential 
Business  Information "  (CBI). 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  in  Rm.  246  at  the  address 
given  above,  from  8  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
hohdays. 

FOR  FURTHER  INFORMATION  CONTACTS 
By  mail: 

Phil  Hutton,  Product  Manager  (PM)  17, 
Registration  Division  (H7503C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  Street  SW., 
Washington.  DC  20480 

Office  location  and  telephone  number 
Rm.  207,  CM#  2, 1921  Jefferson  Davis 
Highway.  Arlington.  VA  (703-557- 
2690) 

SUPPLEMENTARY  INFORMATION:  EPA  has 

received  a  notification  for  the  purpose  of 
using  this  strain  of  Beauvaria  bassiana 
to  evaluate  the  efficacy  of  die  isolate. 
'  Beauvaria  bassiana  (LX1147-04)  against 
the  European  com  borer  in  comparison 
,  to  chemical  pesticides.  The  material  will 
be  applied  to  less  than  2  acres  of  com  in 
the  State  of  Iowa.  The  apphcation  sites 
will  be  closely  monitored  to  enstire  that 
the  product  does  not  spread  from  the 
test  sites.  Long-term  monitoring  of  the 
test  site  will  be  done  to  determine  any 
persistence  of  this  microorganism  in  the 
soil. 

Following  the  review  of  this 
notification  and  any  comments  received 
in  response  to  this  notice.  EPA  will 
decide  whether  or  not  an  experimental 
use  permit  is  required  and  announce  this 
decision  in  the  Federal  Register. 

Dated:  September  20. 1989. 
Anne  E.  Lindsay, 

Director,  Registration  Division.  Office  of 

Pesticide  Programs. 

[FR  Doc  89-23440  Filed  10-4-89;  8:45  am] 

WLLMQCOOei 


IOPP-30081C;  PRL  3592-Sl 

Cypermethrin;  Issuance  of  Conditional 
Registrations 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  conditional 
registration;  request  for  comments. 
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SUMMAiiv:  This  notice  announces  the 
issuance,  pursuant  to  section  3(c)(7)(B) 
of  the  Federal  Insecticide,  Fungicide, 
and  Rodentidde  Act  (FIFRA),  of  new 
conditional  registrations  for  products 
containing  the  synthetic  pyrethroid 
cypennethrin  for  use  on  cotton,  pecans, 
and  head  lettuce  to  control  various 
insects.  Previous  conditional 
registrations  for  these  pesticide  products 
expired  June  15, 1969.  The  Agency  has 
determined  that  issuing  these  new 
conditional  registrations  would  not 
cause  a  significant  increase  in  the  risk  of 
unreasonable  adverse  effects  on  the 
environment  during  the  term  of 
conditional  registration. 
DATC:  Comments  must  be  received  on  or 
before  November  6, 1989. 
ADDRESS:  Comments,  identified  by  the 
document  control  number  (OPP-30081C]. 
should  be  submitted  by  mail  to: 
Public  Docket  and  Freedom  of 

Information  Section,  Field  Operations 

Division  (H7504C),  Office  of  Pesticide 

Programs,  Envirorunental  Protection 

Agency  401  M  Street  SW.. 

Washington,  DC  20460 
In  person,  bring  comments  to:  Rm.  246. 

CM  #2, 1921  Jefferson  Davis  Highway, 

Arlington,  VA  22202 

Information  submitted  as  a  comment 
concerning  this  notice  may  be  claimed 
confidential  by  making  any  part  or  all  of 
that  information  as  "Confidential 
Business  Information"  (CBF)- 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  this  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice  to  the  submitter.  All 
written  comments  will  be  available  for 
public  inspection  in  Rm  246  at  the 
Virginia  address  given  above  from  8 
a.m.  to  4  p.m.,  Monday  through  Friday, 
except  legal  hoUdays. 

FOR  FURTHER  INFORMATION  CONTACT. 

George  T.  LaRocca,  Product  Manager 
(PM)  15,  Registration  Division. 
Environmental  Protection  Agency,  401 
M  Street  SW..  Washington,  DC  20460. 

Office  location  and  telephone  number 
Rm.  204,  CM  #2. 1921  Jefferson  Davis 
Highway,  Arlington.  VA  22202  (703- 
557-2400) 

SUPPLEMENTARY  INFORMATION:  In  the 

Federal  Register  of  January  9. 1985  (50 
FR 1112).  EPA  announced  its  decision  to 
grant  ICI  Americas,  Inc.  (ICI),  and  FMC 
Corp.  (FMC)  conditional  registrations  for 
products  containing  the  synthetic 
pyrethroid  active  ingredient  {±)  alpha- 
cyano  (3-phenoxophenyl)  methyl  (±)- 


cis,fran5-3-(2.2-dichloroethenyl)-2.2- 
dimethylcylcopropanecarboxylate 
(cypermethrin)  for  use  on  cotton  to 
control  various  cotton  insects  for  a 
period  which  extended  to  December  31, 
1986,  to  allow  time  for  the  submission 
and  evaluation  of  a  full  field  study  (due 
in  April  1986).  That  document  set  forth 
EPA's  evaluation  of  other  data  that  had 
been  submitted,  the  product's  regulatory 
history,  and  other  facts  alK)ut 
cypennethrin. 

On  June  12. 1985.  and  June  14, 1985. 
ICI  and  FMC  respectively,  submitted 
letters  to  the  Agency  requesting  an 
extension  of  time  to  April  15, 1988,  for 
submittal  of  the  field-monitoring  study. 
Based  upon  the  justification  included  in 
the  request  the  Agency  extended  the 
conditional  registrations  to  December 
31, 1988  (50  FR  39172). 

On  December  22, 1987.  ICI.  which  was 
doing  the  study  on  behalf  of  both 
registrants,  requested  an  administrative 
extension  of  4  months  for  submission  of 
this  study  in  order  to  complete  all  of  the 
biological  and  residue  analysis 
necessary  to  prepare  a  final  report  The 
Agency  granted  the  extension  for  that 
short  period  of  time  to  August  15, 1988, 
but  retained  the  expiration  date  for  the 
conditional  registrations  of  December 
31, 1988. 

On  August  23. 1988,  ICI  Americas. 
Inc.,  submitted  the  results  of  the 
cypermethrin  Alabama  field  study.  EPA 
reviewed  the  study  and  found  that  the 
data,  as  presented,  were  not 
scientifically  adequate  nor  sufficiently 
complete  to  allow  the  Agency  to 
evaluate  the  actual  impact  that  the  use 
of  cypermethrin  would  have  on  aquatic 
life  forms.  TTie  Agency's  review  of  the 
data  indicated  that  the  deficiencies 
noted  during  the  conduct  of  the  study 
and  in  the  results  reported  were  serious 
enough  to  label  the  study  as 
unacceptable.  Both  FMC  and  ICI 
disa^^d  with  the  Agency's  conclusion 
and  argued  that  the  study  was 
scientifically  sound;  however,  not  all 
data  generated  in  the  course  of  this 
study  pertaining  to  runoff  and  residues 
in  water  and  sediment  had  been 
submitted  to  the  Agency.  ICI  and  FMC 
stated  that  all  information,  including 
post-treatment  year  data  from  1988. 
would  be  submitted  in  1988  and 
indicated  their  belief  that  this  additional 
information  was  necessary  in  order  for 
the  Agency  to  complete  its  risk 
assessment.  On  the  basis  of  the  above 
information,  EPA  seriously  considered 
whether  to  issue  new  conditional 
registrations  for  cypermethrin.  After 
much  thought,  on  January  3, 1989,  the 
Agency  issued  new  conditional 
registrations  of  cypermethrin.  which 
expired  on  June  15, 1989.  (See  the 


Federal  Register  of  March  23. 1989  (54 
FR  12010).) 

The  Agency  issued  these  new 
conditional  registrations  for  this  short 
period  of  time  to  ICI  and  FMC  in  light  of 
their  agreement  to: 

1.  Submit  all  data  generated  in  the 
course  of  the  cypermethrin  Alabama 
pond  study  pertaining  to  nmoff  and 
residues  in  water  and  sediment  to  the 
Agency  by  January  15, 1989. 

2.  Submit  all  other  data  in  existence 
and  not  previously  submitted  to  the 
Agency,  as  well  as  all  data  generated  in 
the  future  in  the  coiu«e  of  the 
cypermethrin  Alabama  pond  study,  as 
soon  as  possible. 

3.  Conduct  an  aquatic  mesocosm 
study  (a  simulated  2-year  field  study)  for 
which  EPA  would  develop  and  provide 
the  protocol  no  later  than  April  15, 1989, 
provided  ICI/FMC  could  not  persuade 
EPA  that  the  cypermethrin  pond  study 
was  acceptable. 

4.  Within  30  days  of  receipt  of  an  EPA 
protocol  for  an  aquatic  mesocosm  study, 
provide  the  Agency  with  written 
unconditional  acceptance  of  the  protocol 
and  an  unconditional  commitment  to 
conduct  the  study  through  completion. 
For  any  modificaiton  of  the  proposal  to 
be  valid,  it  must  be  agreed  to  by  EPA 
within  the  above  mentioned  30-day 
period.  The  Agency  reviewed  the 
additional  information  on  the  pond 
study,  reaffirmed  its  conclusion 
regarding  the  study's  inadequacy,  and 
determined  that  the  aquatic  mesocosm 
study  would  be  necessary. 

Following  receipt  of  the  EPA  protocol 
on  May  8. 1989,  ICI/FMC  provided  EPA 
with  written  unconditional  commitment 
to  conduct  the  mesocosm  study  through 
completion  and  to  follow  the  EPA. 
protocol  as  written.  After  further 
discussion  between  EPA  and  ICI/FMC, 
a  final  version  of  the  mesocosm  protocol 
was  issued  to  FMC  and  ICI  on  June  15. 
1989. 

Since  FMC  and  ICI  have  met  the 
conditions  set  forth  in  the  January  3. 
1989  Notice  of  Conditional  Registration 
and  a  mesocosm  study  is  still  needed  to 
complete  a  risk  assessment  and  allow 
the  Agency  to  evaluate  the  impact  of  use 
of  cypermethrin  on  aquatic  organisms, 
the  Agency  has  decided  to  issue  new 
conditional  registrations  for 
cypermethrin  products  for  use  on  cotton, 
pecans  and  lettuce  for  such  a  period  of 
time  to  allow  for  completion  and  Agency 
review  of  the  mesocosm  study.  These 
conditional  registrations  will  expire 
automatically  on  July  1, 1992. 
notwithstanding  fidfillment  of  the 
mesocosm  study.  (Expiration  of  these 
conditional  registrations  will  not  give 


rise  to  hearing  rights  pursuant  to  FIFRA 
section  6(e).) 

As  required  by  section  3(c)(7)(B)  of 
FIFRA.  EPA  has  concluded  that  the 
continual  use  of  cypermethrin  during  the 
term  of  conditional  registration  will  not 
cause  a  significant  increase  in  the  risk  of 
adverse  effects  to  the  environment 
Upon  receipt  and  evaluation  of  any 
additional  data  relating  to  the 
cypermethrin  pond  study,  the  mesocosm 
study,  and  all  other  available  relevant 
data,  EPA  will  decide  whether  the 
products  could  be  registered  under 
FIFRA  section  3(c)(5)  or  if  other 
regulatory  action  is  warranted. 

In  accordance  with  FIFRA  section 
3(c)(2),  a  copy  of  the  approved  label  and 
the  Ust  of  data  references  used  to 
support  the  conditional  registrations  are 
available  for  public  inspection  in  the 
office  of  the  Ihx>duct  Manager  Usted 
under  "FOR  FURTHER  INFORMATION 

CONTACT."  The  data  and  other  scientific 
information  used  to  support  registration, 
except  for  the  material  specifically 
protected  by  section  10  of  FIFRA,  are 
available  for  public  inspection  in  the 
Program  Management  and  Support 
Division  (H7502C).  Office  of  Pesticide 
Programs.  Envirorunental  Protection 
Agency.  Rm.  246.  CM#2,  Arlington,  VA 
22202. 

Requests  for  data  must  be  made  in 
accordance  with  the  provisions  of  the 
Freedom  of  Information  Act  and  must  be 
addressed  to  the  Freedom  of 
Information  Office  (A-101),  401  M  St., 
SW..  Washington,  DC  20460.  Such 
requests  shotdd  identify  the  product 
name(s)  and  registration  number(s)  and 
specify  the  data  or  information  desired. 

Dated:  September  1, 1989. 
Edwin  F.  Tinswoith, 

Acting  Director,  Office  of  Pesticide  Programs. 
[FR  Doc.  89-23443  Filed  10-4-89;  8:45  am] 
BHXINO  coKtaao-so-H 

[OPP-180817;  FRL  3656-6] 

Emergency  Exemptions 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  has  granted  specific 
exemptions  for  the  control  of  various 
pests  to  the  15  States  and  Puerto  Rico 
listed  below.  Six  crisis  exemptions  were 
initiated  by  various  States,  and  one  by 
the  Wisconsin  Department  of 
Agricidture,  Trade,  and  Consumer 
Protection  for  the  month  of  May.  These 
exemptions,  issued  during  the  month  of 
June,  are  subject  to  application  and 
timing  restrictions  and  reporting 
requirements  designed  to  protect  the 


environment  to  the  maximum  extent 
possible.  EPA  has  denied  an  exemption 
request  from  the  Washington 
Department  of  Agriculture.  Information 
on  these  restrictions  is  available  from 
the  contact  persons  in  EPA  listed  below. 
DATES:  See  each  specific  and  crisis 
exemption  for  its  effective  date. 
FOR  FURTHER  INFORMATION  CONTACT 
See  each  emergency  exemption  for  the 
name  of  the  contact  person.  The 
following  information  applies  to  all 
contact  persons:  By  maU: 

Registration  Division  (H7505C),  Office  of 
Pesticide  Programs.  Environmental 
Protection  Agency,  401  M  Street  SW., 
Washington,  DC  20460. 

Office  location  and  telephone  number 
Rm.  716,  CM#2. 1921  Jefferson  Davis 
Highway,  Arlington,  VA  (703-657- 
1806) 

SUPPLEMENTARY  INFORMATION:  EPA  has 

granted  specific  exemptions  to  the: 

1.  Arkansas  State  Plant  Board  for  the 
use  of  bromoxynil  on  rice  to  control 
broadleaf  weeds;  June  13. 1989.  to 
August  1. 1989.  (Jim  Tompkins) 

2.  Idaho  Department  of  Agrictdture  for 
the  use  of  fenbutatin-oxide  on  hops  to 
control  two-spotted  spider  mites;  June  5. 
1989.  to  September  15. 1989.  (Gene 
Asbury) 

3.  Iowa  Department  of  Agriculture  for 
the  use  of  seUioxydim  on  lima  beans  to 
control  wild  proso  millet  and 
shattercane;  June  28. 1989,  to  August  31. 
1989.  (Susan  Stanton) 

4.  Louisiana  Department  of 
Agriculture  for  the  use  of  bromoxynil  on 
rice  to  control  broadleaf  weeds;  June  13. 
1989.  to  August  1. 1989.  Qim  Tompkins) 

5.  Michigan  Department  of  Agricultiue 
for  the  use  cryolite  on  potatoes  to 
control  the  Colorado  potato  beetle;  June 
12. 1989,  to  September  30, 1989.  (Libby 
Pemberton) 

6.  Michigan  Department  of  Agriculture 
for  the  use  of  metolachlor  on  onions  to 
control  yellow  nutsedge  and  prostrate; 
June  8, 1989.  to  September  1. 1989. 
(Robert  Forrest) 

7.  Michigan  Department  of  Agriculture 
for  the  use  of  imazethapyr  (Pursuit)  on 
dry  edible  beans  to  control  broadleaf 
weeds;  June  23, 1989,  to  July  15, 1989. 
(Robert  Forrest) 

8.  Mississippi  Department  of 
Agriculture  for  the  use  of  bromoxynil  on 
rice  to  control  broadleaf  weeds;  June  13, 
1989,  to  August  1, 1989.  (Jim  Tompkins) 

9.  Nebraska  Department  of 
Agriculture  for  the  use  of  sethoxydim  on 
dry  edible  beans  to  control  wild  proso 
millet;  June  19, 1989.  to  July  20. 1989. 
(Susan  Stanton) 

10.  Nevada  Department  of  Agriculture 
for  the  use  of  cypermethrin  on  dry  bulb 
onions  to  control  onion  thrips;  June  30. 


1989,  to  September  1. 1989.  (Gene 
Asbiuy) 

11.  New  Mexico  Department  of 
Agriculture  for  the  use  of  sethoxydim  on 
snap  beans  to  control  johnsongrass;  June 
19, 1989,  to  August  1, 1989.  (Susan 
Stanton) 

12.  New  Yori(  Department  of 
Environmental  Protection  for  the  use 
vinclozolin  on  snap  beans  to  control 
gray  mold;  June  15, 1989,  to  October  31, 
1989.  (Libby  Pemberton) 

13.  Ohio  Department  of  Agriculture  for 
the  use  of  chloramben  on  lettuce, 
endive,  and  escarole  to  control  livid 
amaranth;  June  14, 1989,  to  September 
15, 1989.  (Libby  Pemberton) 

14.  Oregon  Department  of  Agriculture 
for  the  use  of  vinclozolin  on  snap  beans 
to  control  white  and  gray  mold;  June  15, 
1989,  to  October  31, 1989.  (Libby 
Pemberton) 

15.  Oregon  Department  of  Agriculture 
for  the  use  of  permethrin  on  red 
raspberries  to  control  root  weevils;  June 
10, 1989,  to  August  10, 1989.  (Susan 
Stanton) 

16.  Oregon  Department  of  Agriculture 
for  the  use  of  fenbutatin-oxide  on  hops 
to  control  two-spotted  spider  mites;  June 
5, 1989,  to  September  15, 1989.  (Gene 
Asbury) 

17.  Puerto  Rico  Department  of 
Agriculture  for  the  use  of  triadimefon  on 
coffee  to  control  coffee  rust;  June  12, 
1989,  to  February  22. 1990.  Puerto  Rico 
had  initiated  a  crisis  exemption  for  this 
use.  (Libby  Pemberton) 

18.  Texas  Department  of  Agriculture 
for  the  use  of  chlorothalonil  on 
mushrooms  to  control  verticiUium 
diseases;  June  19, 1989,  to  May  11, 1990. 
Texas  had  initiated  a  crisis  exemption 
for  this  use.  (Susan  Stanton) 

19.  Washington  Department  of 
Agricultiu^  for  the  use  of  permethrin  on 
red  raspberries  to  control  root  weevils; 
June  15, 1989,  to  August  10, 1989.  (Susan 
Stanton) 

20.  Washington  Department  of 
Agriculture  for  the  use  of  fenbutatin- 
oxide  on  bops  to  control  two-spotted 
spider  mites;  June  5, 1989,  to  September 
15, 1989.  (Gene  Asbury) 

21.  Washington  Department  of 
Agriculture  for  the  use  chlorpyrifos  on 
wheat  to  control  Russian  wheat  aphid; 
June  21, 1989,  to  December  31, 1989. 
(Robert  Forrest) 

22.  Wisconsin  Department  of 
Agriculture,  Trade,  and  Consumer 
Protection  for  the  use  of  cypermethrin 
on  dry  bulb  onions  to  control  onion 
thrips;  June  30, 1989,  to  August  3a  1989. 
(Gene  Asbury) 

23.  Wisconsin  Department  of 
Agriculture,  Trade,  and  Consumer 
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Protection  for  the  use  of  vinclozolin  on 
snap  beans  to  control  white  mold:  June 
15, 1989,  to  October  31, 1989.  (Libby 
Pemberton) 

Crisis  exemptions  were  initiated  by 
the: 

1.  Louisiana  Department  of 
Agriculture  and  Forestry  on  June  23, 
1989,  for  the  use  of  sodium  chlorate  on 
wheat  to  control  weeds.  This  program 
has  ended.  (Susan  Stanton) 

2.  Michigan  Department  of  Agriculture 
on  June  19, 1989.  for  the  use  of  benomyl 
on  field  com  grown  for  seed  to  control 
anthracnose.  This  program  has  ended. 
(Libby  Pemberton) 

3.  Minnesota  Department  of 
Agriculture  on  June  12. 1989,  for  the  use 
of  fenvalerate  on  small  grains  to  control 
grasshoppers.  Since  it  was  anticipated 
that  this  program  would  be  needed  for 
more  than  15  days,  Minnesota  is 
expected  to  request  a  specific  exemption 
to  continue  it.  (Libby  Pemberton) 

4.  Mississippi  Department  of 
Agriculture  and  Commerce  on  June  1. 
1989,  for  the  use  of  sodium  chlorate  on 
wheat  to  control  weeds.  This  program 
has  ended.  (Susan  Stanton) 

5.  Texas  Department  of  Agriculture  on 
June  30, 1989,  for  the  use  of  iprodione  on 
rice  to  control  sheath  blight.  This 
program  has  ended.  (Libby  Pemberton) 

6.  Texas  Department  of  Agriculture  on 
June  29. 1989,  for  the  use  of  fenvalerate 
on  sorghum  to  control  sorghum 
headworms  and  sorghum  midge.  Since  it 
was  anticipated  that  this  program  would 
be  needed  for  more  than  15  days,  Texas 
is  expected  to  request  a  speciHc 
exemption  to  continue  it.  (Libby 
Pemberton) 

7.  Wisconsin  Department  of 
Agriculture,  Trade,  land  Consumer 
Protection  on  May  27, 1989.  for  the  use 
of  sethoxydim  on  peas  to  control  annual 
and  perennial  grasses.  This  program  has 
ended.  (Susan  Stanton] 

EPA  has  denied  a  specific  exemption 
request  from  the  Washington 
Department  of  Agriculture  on  June  12. 
1989.  for  the  use  of  glyphosate  on  wheat 
to  control  volunteer  rye.  The  Agency  has 
denied  the  request  because  of  the  lack 
of  progress  toward  registration  of  the 
proposed  use.  (Susan  Stanton) 

Authority:  7  U.S.C  136. 
Dated:  September  7, 1989. 

Susan  H.  Wayland. 

Acting  Director,  Office  of  Pesticide  Programs. 

[FR  Doc.  89-23444  Filed  10-i-«g;  8:45  am] 
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Office  of  Pestiddes  and  Toxic 
Substances 

[OPP-1tOt1»;  FRL-36564] 

Receipt  of  Application  for  Emergency 
Exemption  To  Use  Hydrogen 
Cyanamide;  Solicitation  of  Public 
Comment 

AQENCV:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  has  received  a  request 
for  an  emergency  exemption  from  the 
California  Department  of  Food  and 
Agriculture  (hereafter  referred  to  as  the 
"Applicant")  to  use  the  active  ingredient 
hydrogen  cyanamide  (Dormex)  to 
promote  uniform  bud  break  in  19,100 
acres  of  table  grapes  grown  in  Coachella 
Valley  and  800  acres  of  table  grapes 
grown  in  the  Cadiz  Valley.  Dormex 
contains  an  unregistered  active 
ingredient  and.  therefore,  in  accordance 
with  40  CFR  166^.  EPA  is  soliciting 
comment  before  making  the  decision 
whether  or  not  to  grant  the  exemption. 
date:  Comments  must  be  received  on  or 
before  October  20, 1989. 
ADDRESS:  Three  copies  of  written 
comments,  bearing  the  identification 
notation  "OPP-180819."  should  be 
submitted  by  mail  to:  Public  Docket  and 
Freedom  of  Information  Section,  Field 
Operations  Division  (H-7506C).  Office 
of  Pesticide  Programs.  Environmental 
Protection  Agency,  401  M  Street  SW.. 
Washington.  DC  20460. 

In  person,  bring  comments  to:  Room 
236.  Crystal  Mall  #2. 1921  Jefferson 
Davis  Highway.  Arlington,  VA. 

Information  submitted  in  any 
comment  concerning  this  notice  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information 
(CBI)."  Information  so  marked  will  not 
be  disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice  to  the  submitter.  All 
written  comments  will  be  available  for 
inspection  in  Room  236  at  the  address 
given  above  from  8  a.m.  to  4  p.m.. 
Monday  through  Friday,  excluding  legal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
By  mail:  Jim  Tompkins.  Registration 
Division  (H-7505C).  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency.  401  M  Street  SW..  Washington, 
DC  20460. 


Office  location  and  telephone  number 
Room  716,  Crystal  Mall  #2. 1921 
Jefferson  Davis  Highway.  Arlington.  VA. 
(703]  557-1806. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  18  of  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
(7  U.S.C.  136p).  the  Administrator  may. 
at  his  discretion,  exempt  a  State  agency 
from  any  provisions  of  FIFRA  if  he 
determines  that  emergency  conditions 
exist  which  require  such  exemption. 

The  Applicant  has  requested  the 
Administrator  to  issue  a  specific 
exemption  to  permit  the  use  of  an 
unregistered  plant  regulator,  hydrogen 
cyanamide  (CAS  420-04-2). 
manufactured  as  Dormex.  by  SKW 
Trostberg  Aktiengesellschaft,  to  promote 
uniform  bud-break  in  table  grapes 
grown  in  the  Coachella  Valley  and 
Cadiz  Valley.  California.  Information  in 
accordance  with  40  CFR  part  166  was 
submitted  as  part  of  this  request. 

Approximately  19.900  acres  of  table 
grapes,  Vitis  spp.,  are  grown  in  the  two 
valleys.  The  Applicant  indicates  that 
California  growers  of  early  market  table 
grapes  are  facing  economic  losses  due  to 
increasing  competition  from  foreign 
imports,  particularly  from  Mexico.  The 
Applicant  states  that  table  grapes  grown 
in  the  two  valleys  may  not  experience 
adequate  winter  chilling  to  promote 
uniform  bud-break  and  fruit  ripening  in 
the  spring.  As  a  result,  cane  growth  can 
be  delayed  and  imeven.  causing  the 
harvest  to  be  late  and  allowing  foreign 
competition  to  dominate  the  market. 
Currently  there  are  no  registered 
materials  to  promote  uniform  bud-break 
in  grapes. 

Dormex  will  be  applied  by  ground  at  a 
maximum  rate  of  4  gallons  (16  pounds 
active  ingredient)  per  acre.  Application 
will  be  made  once  in  dormancy  after 
pruning  sometime  between  December  1 
and  February  15, 1990,  to  approximately 
19,900  acres  of  table  grapes. 

This  notice  does  not  constitute  a 
decision  by  EPA  on  the  application 
itself.  The  regulations  governing  section 
18  require  publication  of  receipt  of  an 
application  for  a  specific  exemption 
proposing  use  of  a  new  chemical  (i.e.,  an 
active  ingredient  not  contained  in  any 
currently  registered  pesticide).  Such 
notice  provides  for  the  opportunity  for 
public  comment  on  the  application. 
Accordingly,  interested  persons  may 
submit  written  views  on  this  subject  to 
the  Field  Operations  Division  at  the 
address  above. 

The  Agency,  accordingly,  will  review 
and  consider  all  comments  received 
during  the  comment  period  in 
determining  whether  to  issue  the 

emergency  exemption  requested  by  the 


California  Department  of  Food  and 
Agriculture. 

Dated:  September  18, 198B. 
Anw  E.  liodny. 

Director.  Registration  Division,  Office  of 

Pesticide  Programs. 

(FR  Doc.  89-23445  Filed  10-4-89;  &-45  am| 

MLUNS  CODE  fSM-W-W 

(OPP-240086;  FRL  3656-7) 

State  Registrations  of  Pesticides 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

SUMMARY:  EPA  has  received  notices  of 
registration  of  pesticides  to  meet  special 
local  needs  under  section  24(c)  of  die 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA),  as  amended, 
from  33  States  and  Puerto  Rico.  A 
registration  issued  under  this  section  of 
FIFRA  shall  not  be  effective  for  more 
than  90  days  if  the  Administrator 
disapproves  the  registration  or  finds  it  to 
be  invalid  within  that  period.  If  the 
Administrator  disapproves  a  registration 
or  finds  it  to  be  invalid  after  90  days,  a 
notice  giving  that  information  will  be 
published  in  the  Federal  Register. 
DATE:  The  last  entry  for  each  item  is  the 
date  the  State  registration  of  that 
product  became  effective. 
FOR  FURTHER  INFORMATION  CONTACT: 
Owen  F.  Beeder.  Registration  Division 
(H-7505C).  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency.  401  M 
St..  SW..  Washington.  DC  2016a 

Office  location  and  telephone  number 
Rm.  716A.  CM  #2, 1921  Jefferson  Davis 
Highway.  Arlington.  VA,  (703)-657-7893. 

SUPPLEMENTARY  INFORMATION:  This 
notice  only  lists  the  section  24(c) 
applications  submitted  to  the  Agency. 
The  Agency  has  90  days  to  approve  or 
disapprove  each  application  liisted  in 
this  notice.  Applications  that  are  not 
approved  are  returned  to  the 
appropriate  State  for  action.  Most  of  the 
registrations  listed  below  were  received 
by  the  EPA  in  May  throu^  July  of  198a 
Receipts  of  State  registrations,  will  be 
published  periodically.  Of  the  following 
registrations,  none  involve  a  changed- 
use  pattern  (CUP).  The  term  "changed- 
use  pattern"  is  defined  in  40  CFR 
162.3(k)  as  a  significant  change  from  a 
use  pattern  approved  in  connection  with 
the  registration  of  a  pesticide  p>rodact 
Examples  of  significant  changes  include, 
but  are  not  hmited  to,  changes  from  a 
nonfood  to  food  use,  outdoor  to  indoor 
use.  ptmnd  to  aerial  applicaticni, 
terrestrial  to  aquatic  ose.  and 
nondomestic  to  domestic  use. 


Alabama 

EPA  SLN  Na  ALae  0007.  Chevroo 
Chemical  Co.,  c/o  Valent  U.S.A.  Corp. 
Registration  is  for  Monitor  4  Spray  to  be 
used  on  tomatoes  to  control  western 
flower  thrips.  June  13. 1980. 

EPA  SLN  No.  AL  88  0008.  Valent 
U.SA.  Corp.  Registration  is  for  Monitor 
4  Spray  to  be  used  on  tomatoes  to 
control  western  flower  thrtps.  June  13, 
1988. 

Arizona 

EPA  SLN  No.  AZ  89  0014.  Snowden 
Enterprises.  Inc.  Registration  is  for  The 
Fruit  Doctor  to  be  used  on  grapes  in  cold 
storage  to  control  grey  mold.  October  3, 
1989. 

EPA  SLN  No.  AZ  89  0015.  Gowen  Co. 
Registration  is  for  Prokil  Methyl 
Parathion  5  to  be  used  on  Chinese 
cabbage  to  control  aphids.  June  30, 1988. 

EPA  SLN  No.  AZ  89  OOia  Gowen  Co. 
Registration  is  for  Prokil  Methyl 
Parathion  6-3E  to  be  used  on  Chinese 
cabbage  to  control  aphids.  June  30. 1988. 

Arkansas 

EPA  SLN  No.  AR  89  OOOa  Valent 
U.S.A.  Corp.  Registration  is  for  Orthene 
90  S  to  be  used  on  cotton  to  control  flea 
hoppers  and  plant  bugs.  June  6. 1989. 

EPA  SLN  No.  AR  89  0009.  ICl 
Americas,  Inc.  Registration  is  for  Reflex 
2  LC  Herbicide  to  be  used  on  soybeans 
to  control  broadleaf  weeds.  June  9, 1989. 

California 

EPA  SLN  No.  CA  89  0015.  Monrovia 
Nursey  Co.  Registration  is  for  Chipco 
Ronstar  G  to  be  used  on  ornamentals 
not  listed  on  the  Federal  label.  March  10. 
1989. 

EPA  SLN  No.  CA  89  0032.  Bear  Creek 
Production  Co.  Registration  is  for 
Dithane  F-45  to  be  used  on  roses  to 
control  downy  mildew,  blackspot  and 
rust.  May  3. 1969. 

EPA  SLN  No.  CA  89  0033.  Son  Worid 
International.  Registration  is  for  Clean 
Crop  Dimethoate  267  Systemic 
Insecticide  to  be  used  on  nonbearing 
mango  trees  to  control  citrus  thrips. 
April  28, 1988. 

EPA  SLN  No.  CA  89  0035.  Robert  E. 
Jones.  Registration  is  for  Metasystox-R 
to  be  used  on  Christmas  trees  to  control 
balsam  twig  aphids.  May  10, 1989. 

EPA  SLN  No.  CA  88  0036.  Microbio 
Resources,  Inc.  Registration  is  for 
Pyrellin  E.C.  to  be  used  on  microalgae  to 
control  protozoa.  May  8, 1989. 

EPA  SLN  No.  CA  89  003a  Nahires 
Harvest.  Registratioo  is  for  Metasystox- 
R  Spray  Concentrate  to  be  used  on 
flowers  grown  for  dried  flowers  to 
control  aphids,  leafminers,  white  fKes« 
mites,  and  leaflu^ipers.  Jane  6, 1989. 


EPA  SLN  No.  CA  89  0039.  Desert  Ag 
Services.  Registration  is  for  Kelthane 
MP  Agricultural  Miticide  to  be  used  on 
jojoba  grown  for  seed  wax  to  control 
two-spotted  spider  mites.  June  13, 1989. 

EPA  SLN  No.  CA  89  0040.  University 
of  California  Cooperative  Extension, 
Kern  Coimty.  Registration  is  for 
Nemacur  3  to  be  used  on  apples  to 
control  nematodes.  June  15, 1989. 

Colorado 

EPA  SLN  No.  CO  89  0001.  FMC  Corp., 
Agriculttiral  Chemical  Group. 
Registration  is  for  Ftvadan  4F  to  be  used 
on  winter  wheat  to  control 
grasshoppers.  April  4. 1968. 

EPA  SLN  No.  CO  88  0002.  EL  du  Pont 
de  Nemours  k  Co..  Inc.  Registration  is 
for  Du  Pont  Glean  Herbicide  to  be  used 
on  permanent  grass  stands  to  control 
several  weeds.  April  4. 1989. 

EPA  SLN  No.  CO  89  0003.  Fermenta 
Plant  Protection  Co.  Registration  is  for 
Dacthal  W-75  to  be  used  on  alfalfa 
grown  only  for  seed  to  control  dodder. 
April  4. 1989. 

EPA  SLN  No.  CO  89  0004.  Scentiy.  Inc. 
Registration  is  for  Tra-Kill  Tracheal 
Mite  Killer  to  be  used  on  over-wintering 
honey  bee  hives  to  control  tracheal 
mites.  April  14. 1988. 

EPA  SLN  No.  CO  88  0005.  E.I.  du  Pont 
de  Nemours  &  Co.,  Inc.  Registration  is 
for  DuPont  Ally  Herbicide  to  be  used  on 
preharvest  grain  treatment  to  contnri 
several  weeds.  June  1, 1888. 

Delaware 

EPA  SLN  No.  DE  89  0002.  Agricultiiral 
Divisioa  Ciba-Geigy  Corp.  Registration 
is  for  Tilt  Fungicide  to  be  used  on  wheat, 
barley,  and  rye  to  control  rusts,  powdery 
mildew,  leaf  blight  and  glume  blotch. 
March  21. 1989. 

EPA  SLN  No.  DE  88  0003.  Valent 
U.S.A.  Corp.  Registration  is  for  Cobra 
Herbicide  to  be  used  on  soybeans  to 
control  several  broadleaf  weeds.  June 
28.1989. 

Georgia 

EPA  SLN  No.  GA  89  0003.  Unlroyal 
Chemical  Co.  Registration  is  for 
Terracolor  10%  Granular  to  be  used  on 
peanuts  to  control  foot  and  stem  rot.  July 
6.1989. 

EPA  SLN  No.  GA  89  0004.  Griffm 
Corp.  Registration  is  for  Kocide  101  to 
be  used  on  pecans  to  control  shuck  and 
kernel  rot  and  zonate  leafspot.  July  10, 
1989. 

Idaho 

EPA  SLN  No.  ID  89  OOOS.  Ciba-Geigy 
Corp..  Agricultural  Div.  Registration  is 
for  Ridomil  2E  to  be  used  on  hops  to 
control  downy  mildew,  fane  16. 1988. 
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EPA  SLN  No.  IL  89  0003.  IQ  Americas. 
Inc.  Registration  is  for  Ambush 
Insecticide  to  be  used  on  coUards  and 
tiuTiips  to  control  cabbage  loopers, 
cabbage  worms,  diamondback  moth, 
and  cabbage  aphids.  June  9, 1989. 

Indiana 

EPA  SLN  No.  IN  89  0001.  Ciba-Geigy 
Corp.,  Agricultural  Oiv.  Registration  is 
for  Tilt  Fungicide  to  be  used  on  wheat, 
barley,  and  rye  to  control  rusts,  powdery 
mildew,  leaf  blight,  and  glume  blotch. 
April  1, 1989. 

EPA  SLN  No.  IN  89  0002.  Ciba-Geigy 
Corp.,  Agricultural  Div.  Registration  is 
for  Tilt  Fungicide  to  be  used  on  com 
grown  for  seed  to  control  Southern  com 
leaf  blight.  June  22, 1989. 

EPA  SLN  No.  IN  89  0003.  FMC  Corp.. 
Agricultural  Chemical  Co.  Registration 
is  for  Thiodan  3  EC  Insecticide  to  be 
used  on  rape-seed  to  control  several 
insect  pests.  July  17, 1989. 

Louisiana 

EPA  SLN  No.  LA  89  0006.  ICI 
Americas,  Inc.,  Agricultural  Products 
Div.  Registration  is  for  Fusilade  2000 
Herbicide  to  be  used  on  soybeans  and 
cotton  grown  adjacent  to  sugarcane 
fields  to  control  several  weeds.  May  4, 
1989. 

EPA  SLN  No.  LA  89  0008.  ICI 
Americas,  Inc.  Registration  is  for  Reflex 
2LC  Herbicide  to  be  used  on  soybeans 
to  control  several  broadleaf  weeds.  May 
31, 1989. 

EPA  SLN  No.  LA  89  0009.  E.I.  Du  Pont 
de  Nemours  ft  Co.,  Inc.  Registration  is 
for  Velpar  Herbicide  to  be  used  on 
Bermudagrass  to  control  smutgrass.  June 
12, 1989. 

EPA  SLN  No.  LA  89  0010.  E.I.  Du  Pont 
de  Nemoiu^  &  Co.,  Inc.  Registration  is 
for  Velpar  L  Herbicide  to  be  used  on 
Bermudagrass  to  control  smutgrass.  June 
12, 1989. 

EPA  SLN  No.  LA  89  0011.  FMC  Corp.. 
Agricultural  Chemicals  Group. 
Registration  is  for  Ammo-Methyl  1 
Parathion  EC  to  be  used  on  cotton  to 
control  several  insect  pests.  July  12. 
1989. 

EPA  SLN  No.  LA  89  0012.  Rhone 
Po<'lenc  Ag  Co.  Registration  is  for 
Rovral  4  Flowable  to  be  used  on  rice  to 
control  sheath  blight.  July  21, 1989. 

Maine 

EPA  SLN  No.  ME  89  0001.  Rhone 
Poulenc  Ag  Co.  Registration  is  for 
Asulox  Herbicide  to  be  used  on 
nonbearing  lowbush  blue-berries  to 
control  bracken  fern.  June  19. 1989 


Michigan 

EPA  SLN  No.  MI  89  0005.  Platte 
Chemical  Co.  Registration  is  for  Clean 
Crop  Cucurbit  EC  Herbicide  to  be  used 
on  cucumbers,  melons,  and  watermelons 
to  control  certain  annual  grasses  and 
broadleaf  weeds.  April  21, 1989. 

EPA  SLN  No.  MI  89  0006.  Fermenta 
Plant  Protection  Co.  Registration  is  for 
Bravo  C/M  to  be  used  on  celery,  carrots, 
and  potatoes  to  control  late  blight  and 
bacterial  blight.  July  7, 1989. 

Mississippi 

EPA  SLN  No.  MS  89  0007.  Fairfield 
American  Corp.  Registration  is  for 
Permanone  10%  EC  to  be  used  on 
various  indoor  and  outdoor  areas  to 
control  mosquitoes,  wasps,  gnats,  and 
skippers.  May  9, 1989. 

EPA  SLN  No.  MS  89  0008.  ICI 
Americas,  Inc.  Registration  is  for  Reflex 
2  LC  Herbicide  to  be  used  on  soybeans 
to  control  broadleaf  weeds.  May  12. 
1989. 

EPA  SLN  No.  MS  89  0009.  Ciba-Geigy 
Corp.,  Agricultural  Div.  Registration  is 
for  Cotoran  DF  to  be  used  on  cotton  to 
control  several  broadleaf  weeds.  May 
16.1989. 

EPA  SLN  No.  MS  89  0010.  Ciba-Geigy 
Corp..  Agricultural  Div.  Registration  is 
for  Cotoran  4L  to  be  used  on  cotton  to 
control  several  broadleaf  weeds.  May 
10. 1989. 

EPA  SLN  No.  MS  89  0011.  Valent 
U.S.A.  Corp.  Registration  is  for  Orthene 
Turf,  Tree  &  Ornamental  to  be  used  on 
turf,  trees,  and  ornamental  plants  to 
control  imported  fire  ants.  May  22. 1989. 

EPA  SLN  No.  MS  89  0012.  Universal 
Cooperatives,  Inc.  Registration  is  for 
DSMA  Liquid  Herbicide  to  be  used  on 
cotton  to  control  several  weeds.  July  14. 
1989. 

EPA  SLN  No.  MS  89  0013.  Universal 
Cooperatives,  Inc.  Registration  is  for 
MSMA  Liquid  Herbicide  to  be  used  on 
cotton  to  control  several  weeds.  July  14, 
1989. 

EPA  SLN  No.  MS  89  0014.  Universal 
Cooperatives,  Inc.  Registration  is  for 
MSMA  Liquid  Herbicide  to  be  used  on 
cotton  to  control  several  weeds.  July  14, 
1989. 

EPA  SLN  No.  MS  89  0016.  ICI 
Americas,  Inc.  Registration  i  for  Karate 
Insecticide  to  be  used  on  cotton  to 
control  several  insect  pests.  July  20, 
1989. 

Missouri 

EPA  SLN  No.  MO  89  0005.  ICI 
Americas,  Inc.  Registration  is  for 
Ordram  15G  Herbicide  to  be  used  for 
preplan!  use  on  nee  to  control  several 
grasses  and  weeds.  Apnl  21. 1988. 


EPA  SLN  No.  MO  89  0006.  Valent 
U.S.A.  Corp.  Registration  is  for  Cobra 
Herbicide  to  be  used  on  soybeans  for 
preemergent  control  of  annual  grass  and 
broadleaf  weeds.  June  7, 1989. 

EPA  SLN  No.  MO  89  0007.  Ciba-Geigy 
Corp.,  Agricultural  Div.  Registration  is 
for  Tilt  Fungicide  to  be  used  on  com 
grown  for  seed  to  control  southern  com 
leafblight.June7.1989. 

Montana 

EPA  SLN  No.  MT  89  0010.  Uniroyal 
Chemical  Corp.  Registration  is  for 
Comite*  to  be  used  on  alfalfa  grown  for 
seed  to  control  two-spotted  spider  mite 
complex.  June  5, 1989. 

Nebraska 

EPA  SLN  No.  NE  89  0006.  Dow 
Chemical  Co.  Registration  is  for  Tordon 
22K  Weed  Killer  to  be  used  for 
rangeland  and  permanent  grass  pastures 
to  control  several  weeds.  April  19, 1989. 

Nevada 

EPA  SLN  No.  NV  89  0003.  FMC  Corp. 
Registration  is  for  Capture  2EC 
Insecticide/Miticide  to  be  used  on  seed 
alfalfa  to  control  lygus  bugs  and  spider 
mites.  May  4, 1989. 

New  Jersey 

EPA  SLN  No.  NJ  89  0005.  Fairfield 
American  Corp.  Registration  is  for 
Rotacide  EC  to  be  used  on  vegetables 
and  omamentals,  forest  and  shade,  fruit 
and  nut  trees  to  control  several  insect 
pests.  May  5, 1989. 

EPA  SLN  No.  NJ  89  0007.  FMC  Corp., 
Agricultural  Chem.  Div.  Registration  is 
for  Command  4  EC  Herbicide  to  be  used 
for  preemergence  application  to  peas  to 
control  several  grasses  and  broad-leaf 
weeds.  May  9, 1989. 

EPA  SLN  No.  NJ  89  0008.  Mobay  Corp. 
Registration  is  for  Guthion  35%  WP  Crop 
Insecticide  to  be  used  on  parsley  to 
control  carrot  weevils.  May  12, 1989. 

EPA  SLN  No.  NJ  89  0009.  FMC  Corp.. 
Agricultural  Chem.  Div.  Registration  is 
for  Command  4  EC  Herbicide  to  be  used 
for  preemergence  application  to 
soybeans  to  control  several  grasses  and 
weeds.  June  2. 1989. 

New  Mexico 

EPA  SLN  No.  NM  89  0002.  Bureau  of 
Pesticide  Management,  New  Mexico 
Dept.  of  Agriculture.  Registration  is  for 
Treflan  EC  to  be  used  for  postemergence 
application  to  chile  peppers  to  control 
several  weeds.  May  24, 1989. 

EPA  SLN  No.  NM  89  0003.  Bureau  of 
Pesticide  Management,  New  Mexico 
Dept  of  Agriculture.  Registration  is  for 
Treflan  MTF  to  be  used  for 
postemeraency  application  to  chile 


peppers  to  control  several  weeds.  May 
24, 1989. 

EPA  SLN  No.  NM  89  0004.  Bureau  of 
Pesticide  Management,  New  Mexico 
Dept.  of  Agriculture.  Registration  is  for 
Treflan  5  to  be  used  for  postemergence 
application  to  chile  peppers  to  control 
several  weeds.  May  24, 1989. 

North  Carolina 

EPA  SLN  No.  NC  89  0006.  Ciba-Geigy 
Corp.,  Agricultural  Div.  Registration  is 
for  Tilt  Fungicide  to  be  used  on  wheat, 
barley,  and  rye  to  control  msts,  powdery 
mildew,  leaf  bUght,  and  glume  blotch. 
April  26, 1989. 

EPA  SLN  No.  NC  89  0007.  Mobay 
Corp.,  Agricultural  Chemicals  Div. 
Registration  is  for  Monitor  4  to  be  used 
on  tomatoes  to  control  several  pests. 
May  2, 1989. 

EPA  SLN  No.  NC  89  0008.  ICI 
Americas,  Inc.  Registration  is  for  Karate 
Insecticide  to  be  used  on  tobacco 
breeding  plots  and  seed  nurseries  to 
control  tobacco  budworms.  June  23. 
1989. 

EPA  SLN  No.  NC  89  0009.  Valent 
U.S.A.  Corp.  Registration  is  for  Orthene 
75  S  Soluble  Powder  to  be  used  on  com 
to  control  com  leaf  aphids.  June  27, 1989. 

North  Dakota 

EPA  SLN  No.  ND  89  0001.  Sandoz 
Crop  Protection  Corp.  Registration  is  for 
Banvel  Herbicide  to  be  used  on 
preharvest  wheat  to  control  several 
weeds.  July  25, 1989. 

Ohio 

EPA  SLN  No.  OH  89  0005.  Rhone 
Poulenc  Ag  Co.  Registration  is  for  Larvin 
3.2  Thiodicarb  Insecticide  to  be  used  on 
sweet  corn  to  control  armyworms,  com 
earworms,  and  European  com  borers. 
April  28, 1989. 

EPA  SLN  No.  OH  89  0006.  FMC  Corp.. 
Agricultural  Chemicals  Group. 
Registration  is  for  Thiodan  3  EC 
Insecticide  to  be  used  on  rapeseed  to 
control  aphids,  mites,  and  several  pests. 
May  19, 1989. 

Oklahoma 

EPA  SLN  No.  OK  89  0001.  ICI 
Americas,  Agricultural  Products  Div. 
Registration  is  for  Karate  Insecticide  to 
be  used  on  cotton  to  control  several 
insect  pests.  May  3, 1989. 

EPA  SLN  No.  OK  89  0002.  Valent 
U.S.A.  Corp.  Registration  is  for  Orthene 
90  S  to  be  used  on  cotton  to  control 
fleahoppers,  plantbugs,  and  thrips.  May 
15, 1989. 

Oregon 

EPA  SLN  No.  OR  89  0003.  Charies  H. 
Lilly  Co.  Registration  is  for  Lilly /Miller 
Rotefive  to  be  used  on  apples  and  pears 


to  control  maggots,  psylla,  and  codling 
moths.  April  24, 1989. 

EPA  SLN  No.  OR  89  0004.  Mobay 
Corp.,  Agricultural  Chemicals  Div. 
Registration  is  for  Metasystox-R  Spray 
Concentrate  to  be  used  on  field-grown 
nursery  stock  to  contit)!  aphids,  mites, 
and  scale.  April  28, 1989. 

EPA  SLN  No.  OR  89  0005.  Platte 
Chemical  Co.  Registration  is  for  Clean 
Crop  Phorate  20G  to  be  used  on  potatoes 
to  control  several  insect  pests.  April  16, 
1989. 

EPA  SLN  No.  OR  89  0006.  American 
Cyanamid  Co.  Registration  is  for 
Arsenal  Herbicide  Applicators 
Concentrate  to  be  used  on  forestry  land 
to  control  bigleaf  maple  and  red  alder. 
May  16, 1989. 

EPA  SLN  No.  OR  89  0007.  Platte 
Chemical  Co.  Registration  is  for  Clean 
Crop  Sclerban  75  WDG  to  be  used  on 
potatoes  to  control  white  mold.  May  16, 
1989. 

EPA  SLN  No.  OR  89  0008.  Ciba-Geigy 
Corp.,  Agricultural  Div.  Registration  is 
for  Ridomil  2E  to  be  used  on  hops  to 
control  downy  mildew.  June  1, 1989. 

EPA  SLN  No.  OR  89  0009.  E.I.  du  Pont 
de  Nemours  ft  Co.  Registration  is  for  Du 
Pont  Asana  XL  Insecticide  0.66EC  to  be 
used  on  caneberries  and  raspberries  to 
control  aphids  and  several  other  pests. 
July  6, 1989. 

EPA  SLN  No.  OR  89  0010.  Flora  ft 
Fauna  Labs,  Inc.  Registration  is  for 
Deer-Away  Big  Game  Repellent  Powder 
BGR-P  to  be  used  on  young  Douglas-fir 
seedlings  to  control  mountain  beavers. 
July  7, 1989. 

Pennsylvania 

EPA  SLN  No.  PA  89  0004.  FMC  Corp., 
Agricultural  Chemicals  Group. 
Registration  is  for  Talstar  10  WP  to  be 
used  on  ornamental  trees,  shrubs, 
plants,  and  flowers  to  control  several 
insect  pests.  May  8, 1989. 

EPA  SLN  No.  PA  89  0005.  FMC  Corp., 
Agricultiu-al  Chemicals  Group. 
Registration  is  for  Command  4  EC 
Herbicide  to  be  used  on  soybeans  for 
postemergence  weed  control.  May  8, 
1989. 

EPA  SLN  No.  PA  89  0006.  Valent 
U.S.A.  Corp.  Registration  is  for  Cobra 
Herbicide  to  be  used  on  soybeans  to 
control  several  weeds.  June  20, 1989. 

Puerto  Rico 

EPA  SLN  No.  PR  89  0001.  Ochoa 
Fertilizer  Co.,  Inc.  Registration  is  for 
Temik  lOG  to  be  used  on  bananas  and 
plantains  to  control  nematodes  and 
banana  com  weevils.  June  9, 1989. 

South  Dakota 

EPA  SLN  No.  SD  89  0004.  FMC  Corp. 
Registration  is  for  Furadan  4F 


Insecticide  to  be  used  on  wheat  oats, 
and  barley  to  control  grasshoppers.  June 
30, 1989. 

Tennessee 

EPA  SLN  No.  TN  89  0003.  Vanderbilt 
University.  Registi-aUon  is  for  DRC-1339 
(Starhcide)  to  be  used  on  outside 
locations  at  a  power  plant  and  football 
stadium  to  control  pigeons.  May  4, 1980. 

EPA  SLN  No.  TN  89  0004.  Van  Waters 
ft  Rogers,  Inc.  Registration  is  for  Van 
Waters  &  Rogers  Standard  2,4-D  Amine 
to  be  used  on  ponds,  lakes,  reservoirs, 
etc.  to  control  water  hyacinth.  May  8, 
1988. 

EPA  SLN  No.  TN  89  0005.  USDA, 
APHIS,  Animal  Damage  Control. 
Registration  is  for  DRC-1339  (Starlicide) 
to  be  used  on  outside  locations  not 
readily  used  by  children,  pets,  and/or 
domestic  animals  to  control  feral 
pigeons  and  common  crows.  May  24, 

1989. 
EPA  SLN  No.  TN.  89  0006.  Red 

Panther  Chemical  Co.  Registration  is  for 
Red  Panther  DSMA  Special  to  be  used 
on  cotton  to  control  several  weeds.  June 
27, 1989. 

Texas 

EPA  SLN  No.  TX  89  0004.  IQ 
Americas,  Inc.,  Agricultural  Products. 
Registration  is  for  Karate  Insecticide  to 
be  used  on  cotton  to  control  several 
insect  pesls.  May  2, 1989. 

EPA  SLN  No.  TX  89  0005.  Fairfield 
American  Corp.  Registration  is  for 
PyraPerm  455  Dust  to  be  used  on  rodent 
burrows  to  control  fleas  that  otherwise 
serve  as  vectors  of  the  bubonic  plague 
from  rodents  to  humans.  June  12, 1989. 

EPA  SLN  No.  TX  80  0006.  Bell 
Laboratories,  Inc.  Registration  is  for 
Quintox  Rat  and  Mouse  Bait  to  be  used 
on  homes  and  industrial  and  commercial 
buildings  to  control  rats  and  mice.  July  7, 
1989. 

EPA  SLN  No.  TX  89  0007.  Valent 
U.S~A.  Corp.  Registration  is  for  Monitor 
4  Spray  to  be  used  on  peppers  to  control 
aphids,  leahniners,  thrips,  and  flea 
beetles.  July  12. 1989. 

EPA  SLN  No.  TX  89  0008.  Valent 
U.S.A.  Corp.  Registration  is  for  Monitor 
4  Spray  to  be  used  on  peppers  to  control 
aphids,  leafminers,  thrips,  and  flea 
beeties.  July  12. 1989. 

Utah 

EPA  SLN  No.  UT  89  0001.  Mobay 
Corp..  Agricultural  Chemicals  Div. 
Registration  is  for  Di-Syston  15% 
Granular  to  be  used  on  wheat  and 
barley  to  control  several  pests.  April  17. 
1989. 
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Virgiiiia 

EPA  SLN  No.  VA  89  0004.  Valent 
U.S.A.  Corp.  Registration  is  for  Cobra 
Herbicide  to  be  used  on  soybeans  to 
control  several  weeds.  July  12, 1989. 

EPA  SLN  No.  Va  89  0005.  Rhom  and 
Haas.  Registration  is  for  Kelthane  35 
Agricultural  Miticide  to  be  used  on 
raspberries  and  blackberries  to  control 
mites.  July  12, 1988. 

Washington 

EPA  SLN  No.  WA  89  0009.  Union  Oil 
Co.  of  California.  Registration  is  for 
Enquick  to  be  used  on  canebarries  to 
control  primocanes.  May  3, 1989. 

EPA  SLN  No.  WA  89  0010.  FMC  Corp., 
Agricultural  Chemicals  Group. 
Registration  is  for  Capture  2EC 
Insecticide/Miticide  to  be  used  on 
alfalfa  seed  to  control  lygus  bugs, 
weevils,  aphids,  and  spider  mites.  May 
3,1989. 

EPA  SLN  No.  WA  89  0011.  Drexel 
Chemical  Co.  Registration  is  for  Drexel 
Diuron  4L  to  be  used  on  perennial 
bluegrass  grown  for  seed  to  control 
several  broadleaf  weeds.  May  10, 1989. 
EPA  SLN  No.  WA  89  0012.  Tri-River 
Chemical,  Inc.  Registration  is  for  2,4-DB 
175  to  be  used  on  radishes  grown  for 
seed  to  control  various  weeds.  May  18, 
1989. 

EPA  SLN  No.  WA  89  0013.  American 
Cyanamid  Co.  Registration  is  for 
Arsenal  herbicide  Applicators 
Concentrate  to  be  used  on  forestry  land 
to  control  bigleaf  maple  and  red  alder. 
May  26, 1989. 

EPA  SLN  No.  WA  89  0014.  Webb 
Wright  Corp.  Registration  is  for  Pyrellin 
EC  to  be  used  on  spinach,  lettuce, 
turnips,  beans,  and  peas  to  control 
aphids,  white  flies,  and  several  pests. 
June  6, 1989. 

EPA  SLN  No.  WA  89  0015.  Ciba-Beigy 
Corp.,  Agricultural  Div.  Registration  is 
for  Ridomil  2E  to  be  used  on  hops  to 
control  downy  mildew.  June  6, 1989. 
EPA  SLN  No.  WA  89  0016.  Platte 
Chemical  Co.,  Inc.  Registration  is  for 
Clean  Crop  Dimethoate  400  to  be  used 
on  lentils  to  control  aphids  bnd  lygus. 
June  7, 1989. 

EPA  SLN  No.  WA  89  0017.  Platte 
Chemical  Co.,  Inc.  Registration  is  for 
Clean  Crop  Sclerban  75  WDG  to  be  used 
on  potatoes  to  control  white  mold.  June 
12  1989 

EPA  SLN  No.  WA  89  0018.  Wilbur 
Ellis  Co.  Registration  is  for  Wilbur-Ellis 
Sulfur  DF  to  be  used  on  spearmint  to 
control  powdery  mildew.  July  7, 1989. 

EPA  SLN  No.  WA  89  0019.  Valent 
U.S.A.  Corp.  Registration  is  for  Dibrom  8 
Emulsive  to  be  used  on  alfalfa  grown  for 
seed  to  control  lygus  and  thrips.  June  22, 
1989. 


Wyoming 

EPA  SLN  No.  WY  89  0001.  Fairfield 
American  Corp.  Registration  is  for 
IVaPerm  455  Dut  to  be  used  on  ground 
squirrels,  tree  squirrels,  chipmunks,  and 
wild  and  domesticated  rats,  and  mice  to 
control  fleas  and  other  ectoparasites. 
May  31, 1989. 

(Sec.  24.  as  amended.  92  Stat.  635  (7  U.S.C. 
136).) 

Dated:  September  12, 1989. 
Anne  E.  Lindsay, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 
[FR  Doc.  89-23446  Filed  10-4-89;  8:45  am] 

BHXMQ  COOC  MM-aO-M 

[Pf-523;FRL  3656-2] 

Pesticide  Tolerance  Petitions; 
Amendment  and  Withdrawals 

agency:  Environmental  Protection 

Agency  (EPA). 

Acnow:  Notice. 

summary:  This  notice  announces  an 
amendment  to  pesticide  petition  (PP) 
7F3516  by  the  Rhone  Poulenc  Ag  Co.  and 
the  withdrawal  of  PP  8F3657  and  food 
additive  petition  (FAP)  8H5560  by  the 
Ciba-Geigy  Corp. 
address:  By  mail,  submit  written 
comments  to:  PubUc  Docket  and 
Freedom  of  Information  Section,  Field 
Operations  Division  (H-7502C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460. 

In  person,  bring  comments  to:  Rm.  246, 
CM  #2, 1921  Jefferson  Davis  Highway, 
Arlington,  VA  22202. 

Information  submitted  as  a  conunent 
concerning  this  notice  may  be  claimed 
confidential  by  marking  any  part  or  all 
of  that  information  as  "Confidential 
Business  Information"  (CBI). 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  conunent  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  in  Rm.  246  at  the  address 
given  above,  from  8  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
hoUday. 

FOR  FURTHER  INFORMATION  CONTACT: 

By  mail:  Registration  Division  (TS- 
767C),  Attention:  Product  Manager  fPM) 
named  in  the  petition.  Office  of  Pesticide 
Programs.  Environmental  Protection 
Agency.  401 M  St.  SW..  Washington.  DC 
20460.      - 


In  person,  contact  the  PM  named  in 
each  petition  at  the  following  office 
location/telephone  number 


Prodiint 
manager 

Office  kx»tion/ 

telephone 

number 

Address 

Dennis 
Edwards 
(PM12). 

Susan  Letwis 
(Acting  PM 
21). 

Rm.  202.  CM 
#2,  703-557- 
4416. 

Rm.  227.  CM 
#2.  703-557- 
1900. 

1921  Jefferson 
Davis  Hwy.. 
Aflingtoa 
VA. 
Do. 

SUPPLEMENTARY  INFORMATION:  EPA  has 

received  pesticide  petitions  and  a  food 
additive  petition  as  follows,  proposing 
an  amendment  and  two  withdrawals  of 
tolerances  or  regulations  for  residues  of 
certain  pesticide  chemicals  in  or  on 
certain  agricultural  conunodities. 

Amended  Petition 

1.  PP  7F3516.  EPA  has  received  from 
the  Rhone  Poulenc  Ag  Co.,  TW 
Alexander  Drive,  P.O.  Box  12014, 
Research  Triangle  Park.  NC  27709,  an 
amendment  to  PP  7F3516,  which 
proposed  to  amend  40  CFR  180.407  by 
proposing  to  establish  a  regulation  to 
permit  combined  residues  of  the 
insecticides  thiodicarb  (dimethyl  NJ^- 
[thiobis[[(methylimino)carbonylI 
Joxy]bis[ethan-imidothioate])  in  or  on 
leafy  vegetables  at  30.0  parts  per  million 
(ppm).  Notice  of  this  petition  was 
published  in  the  FEDERAL  REGISTER  of 
May  13, 1987  {52  FR  18019).  Rhone 
Poulenc  Ag  Co.  has  amended  the 
petition  to  request  an  increase  from  30 
to  35  ppm  for  the  insecticide  on  the 
commodity.  The  proposed  analytical 
method  for  determining  residues  is 
liquid  gas  chromatography.  (PM  12) 

Withdrawn  Petitions 

1.  PP8F3657.  Ciba-Geigy  Corp.,  P.O. 
Box  18300,  Greenboro,  NC  27419,  filed 
PP  8F3657,  notice  of  which  was 
published  in  the  FEDERAL  REGISTER  of 
October  12, 1988  (53  FR  39784),  for  the 
fungicide  [R.S]-l-[2-{2,4-dichlorophenyl)- 
n-pentylJ-lH-1.2-triazole  and  its 
metabolites  determined  as  2,4- 
dichlorobenzoic  acid  and  expressed  as 
parent  compound  in  or  on  apples  at  0.5 
ppm;  eggs  at  0.1  ppm:  grapes  at  1  ppm: 
kidney  and  liver  of  cattle,  goats,  hogs, 
horses,  and  sheep  at  1  ppm;  and  meat, 
fat,  and  meat  byproducts,  excluding 
kidney  and  Uver,  of  cattle,  goats,  hogs, 
horses,  and  sheep  and  meat,  fat,  and 
meat  byproducts  of  poultry  at  0.1  ppm; 
and  milk  at  0.1  ppm.  This  notice 
announces  that  the  petitioner  has 
withdrawn  the  petition  without 
prejudice.  (PM  21) 


2.  FAP8H5560.  Ciba-Geigy  Corp.  filed 
FAP  8H5560,  notice  of  which  was 
published  in  the  Fedwal  Register  of 
October  12, 1888  (53  FR  39785),  for  the 
fungicide  described  in  paragraph  1. 
above,  in  or  on  raisins  at  5  ppm,  apple 
pomace  (dried)  at  3  ppm,  grape  pomace 
(dried)  at  16  ppm,  grape  pomace  (wet)  at 
5  ppm,  and  raisin  waste  at  20  ppm.  This 
notice  announces  that  the  petitioner  has 
withdrawn  the  petition  without 
prejudice.  (PM  21) 

Authority:  7  U.S.C.  136a. 
Dated:  August  3. 1989. 

Anne  E.  Lindsay, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

(FR  Doc.  89-23442  Filed  10-1-89;  8:45  amj 

BHJJNQ  COOC  *6aO-«0-« 

(PP  5Q3263/T585;  FRL  36563] 

Oxyfhjorfen;  Renewal  of  a  Temporary 
Tolerance 

aoency:  Environmental  Protection 

Agency  (EPA). 

action:  Notice. 

SUMNIARy:  EPA  has  renewed  a 
temporary  tolerance  for  residues  of  the 
herbicide  oxyfluorfen  and  its 
metabolites  in  or  on  the  raw  agricultural 
commodity  alfalfa  at  0.1  part  per  million 
(ppm). 

DATE:  This  temporary  tolerance  expires 
December  31, 1989. 

FOR  FURTHER  INFORMATION  CONTACT: 

By  mail:  JoAime  Miller,  Acting  Product 
Manager  (PM)  23,  Registration 
Division  (H7505C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Washington, 
DC  20460. 

Office  location  and  telephone  number: 
Rm.  237.  CM#2. 1921  Jefferson  Davis 
Highway.  Arlington.  VA  (703)  557- 
1830. 

SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  notice,  published  in  the  Federal 
Register  of  December  30, 1987  (52  FR 
49200).  stating  that  a  temporary 
tolerance  had  been  extended  for 
residues  of  the  herbicide  oxyfluorfen,  2- 
chloro-l-(3-ethoxy-4-nitrophenoxy)--4- 
(trifluoromethyl)  benzene,  and  its 
metabolites  containing  the  diphenyl 
ether  linkage  in  or  on  the  raw 
agricultural  commodity  alfalfa  at  0.1 
part  per  miUion  (ppm).  This  tolerance  is 
renewed  in  response  to  pesticide 
petition  (PP)  5G3263,  submitted  by  Rohm 
and  Haas  Co.,  Independence  Mall  West, 
Philadelphia,  PA  19105. 

The  company  has  requested  a  1-year 
renewal  of  a  temporary  tolerance  for 


residues  of  the  herbicide  to  permit  the 
continued  marketing  of  the  above  raw 
agricultural  commodity  when  treated  in 
accordance  with  the  provisions  of  the 
experimental  use  permit  707-EUP-llO, 
which  is  being  renewed  under  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA)  as  amended 
(Pub.  L.  95-396.  92  Stat.  819;  7  U.S.C. 
136).  The  scientific  data  reported  and 
other  relevant  material  were  evaluated, 
and  it  was  determined  that  a  renewal  of 
the  temporary  tolerance  will  protect  the 
pubUc  health.  Therefore,  the  temporary 
tolerance  has  been  renewed  on  the 
condition  that  the  pesticide  be  used  in 
accordance  with  the  experimental  use 
permit  and  with  the  following 
provisions: 

1.  The  total  amount  of  the  active 
herbicide  to  be  used  must  not  exceed 
the  quantity  authorized  by  the 
experimental  use  permit 

2.  Rohm  and  Haas  Co.  must 
immediately  notify  the  EPA  of  any 
findings  fit)m  the  experimental  use  that 
have  a  bearing  on  safety.  The  company 
must  also  keep  records  of  production, 
distribution,  and  performance  and  on 
request  make  the  records  available  to 
any  authorized  officer  or  employee  of 
the  EPA  or  the  Food  and  Drug 
Administration. 

This  tolerance  expires  December  31, 
1989.  Residues  not  in  excess  of  this 
amount  remaining  in  or  on  the  above 
raw  agricultural  commodity  after  this 
expiration  date  will  not  be  considered 
actionable  if  the  pesticide  is  legally 
appUed  during  the  term  of,  and  in 
accordance  with,  the  provisions  of  the 
experimental  use  permit  and  temporary 
tolerance.  This  tolerance  may  be 
revoked  if  the  experimental  use  permit 
is  revoked  or  if  any  experience  with  or 
scientific  data  on  this  pesticide  indicate 
that  such  revocation  is  necessary  to 
protect  the  public  health. 

The  Office  of  Management  and  Budget 
has  exempted  this  notice  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354,  94  Stat.  1164,  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 


AutlMMity:  21  U.S.C.  346a(j). 

Dated:  September  23, 1989. 
Anne  E.  Lindsay, 

Director,  Registration  Division,  Office  of 

Pesticide  Programs. 

[FR  Doc.  89-23447  Filed  10-4-.69;  8:45  am) 

BlUJNQCOOei 


FEDERAL  MARITIME  COMMISSION 
[Petition  No.  P«-t91 

Motor  Vetiicia  Manufacturers 
Association  of  the  United  States,  Inc.; 
Application  for  Exemption  of  Vetticle 
Shipmsnts  From  Portions  of  ttM 
Shipping  Act  of  1984;  FUlng 

September  29, 1989. 

Notice  is  hereby  given  that  the  Motor 
Vehicle  Manufacturers  Association  of 
the  United  States,  Inc.  ("Petitioner")  has 
applied  for  exemption  pursuant  to 
section  16  of  the  Shipping  Act  of  1984 
("the  Act"),  46  U.S.C.  app.  1715. 
Petitioner  seeks  an  order  from  the 
Federal  Maritime  Commission 
exempting  thrcarriage  of  motorized 
vehicles  in  lots  of  more  than  50  vehicles 
per  sailing,  or  moving  under  contracts  of 
more  than  300  vehicles  in  a  three-month 
period,  from  section  8  and  10(b)  (l)-(4), 
(6),  and  (10)-(12)  of  the  Act.  46  U.S.C. 
app.  1707, 1709(b)  (l)-{4),  (6),  and  (10)- 
(12).  Thus,  the  exemption  would  remove 
such  motorized  vehicle  shipments  from 
the  tariff  and  service  contract  provisions 
of  the  Act,  as  well  as  related  prohibited 
acts  provisions  of  the  Act. 

Interested  persons  are  requested  to 
submit  views  or  arguments  on  the 
application  no  later  than  November  17, 
1989.  Responses  shall  be  directed  to  the 
Secretary,  Federal  Maritime 
Commission,  Washington,  DC  20573- 
0001  in  an  original  and  15  copies. 
Responses  shall  also  be  served  on 
counsel  for  Petitioner  Robert  N. 
Kharasch,  Esq.,  David  P.  Street,  Esq., 
Galland,  Kharasch,  Morse  &  Garfinkie, 
P.C,  1054  Thirty-First  Street,  NW., 
Washington,  DC  2007. 

Copies  of  the  application  are 
available  for  examination  at  the 
Washington,  DC,  office  of  the 
Commission,  1100  L  Street,  NW.,  Room 
11101. 

JoMph  C  PoOdng. 

Secretary. 

(FR  Doc.  89-23555  Filed  10-4-89;  8:45  am] 
Btuma  COOC  srse-oi-H 
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FEDERAL  RESERVE  SYSTEM 
Agency  Forms  Under  Review 

September  28. 1988. 
Bacl(ground 

On  June  15. 1984.  the  Office  of 
Management  and  Budget  (OMB) 
delegated  to  the  Board  of  Governors  of 
the  Federal  Reserve  System  (Board)  its 
approval  authority  under  the  Paperwork 
Reduction  Act  of  1980.  as  per  5  CFR 
1320.9,  "to  approve  of  and  assign  OMB 
control  numbers  to  collection  of 
information  requests  and  requirements 
conducted  or  sponsored  by  the  Board 
under  conditions  set  forth  in  5  CFR 
1320.9."  Board-approved  collection  of 
information  will  be  incorporated  into  the 
official  OMB  inventory  of  currently 
approved  collections  of  information.  A 
copy  of  the  SF  83  and  supporting 
statement  and  approved  collection  of 
information  instruinent(s)  will  be  placed 
into  OMB's  public  docket  files.  The 
following  report  which  is  being  handled 
under  this  delegated  authority,  has 
received  initial  Board  approval  and  is 
hereby  published  for  comment.  At  the 
end  of  the  comment  period,  the 
proposed  information  collection,  along 
with  an  analysis  of  comments  and 
recommendations  received,  will  be 
submitted  to  the  Board  for  final 
approval  under  OMB  delegated 
authority. 

date:  Comments  must  be  received 
within  ten  working  days  of  the  date  of 
publication  in  the  Federal  Register. 
ADDRESS:  Comments,  which  should  refer 
to  the  OMB  Docket  number  should  be 
addressed  to  Mr.  William  W.  Wiles, 
Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System,  20th  and  C 
Streets.  NW..  Washington.  DC  20551,  or 
delivered  to  room  B-2223  between  8:45 
a.m.  and  5:15  p.m.  Comments  received 
may  be  inspected  in  room  B-1122 
between  8:45  and  5:15  p.m.  except  as 
provided  in  S  261(a)  of  the  Board's  Rules 
Regarding  Availability  of  Information, 
12  CFR  261.6(a). 

A  copy  of  the  comments  may  also  be 
submitted  to  the  OMB  Desk  Officer  for 
the  Board:  Gary  Waxman.  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget,  New 
Executive  Office  Building,  Room  3208. 
Washington,  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT:  A 
copy  of  the  request  for  clearance  (SF  83], 
supporting  statement,  and  other 
documents  that  will  be  placed  into 
OMB'S  public  docket  files  once 
approved  may  be  requested  from  the 
agency  clearance  officer,  whose  name 
appears  below.  Federal  Reserve  Board 
Clearance  Officer— Frederick  J. 


Schroeder — Division  of  Research  and 
Statistics,  Board  of  Governors  of  the 
Federal  Reserve  System.  Washington, 
DC  20551  (202-452-3822). 

Proposal  to  approve  under  OMB 
delegated  authority  the  implementation 
of  the  following  report 

Report  title:  Survey  of  Currency 
Handling  Practices  of  Depository 
Institutions. 

Agency  form  number:  FR  3060. 

OMB  Docket  number  7100-0241. 

Frequency:  One-time. 

Reporters:  Conunercial  banks,  savings 
and  loan  associations,  and  credit  unions 
in  the  U.S. 

Annual  reporting  hours:  1384. 

Estimated  average  hours  per 
response:  1.5. 

Number  of  respondents:  923. 

Small  businesses  are  affected. 

General  description  of  report: 

This  survey  will  provide  a  general 
assessment  of  the  costs  incurred  by 
depository  institutions  in  the  handling  of 
United  States  paper  currency,  with 
particular  attention  to  the  effects  of 
currency  quality  on  handling  costs.  This 
survey  will  also  determine  the  probable 
effects  on  depository  institution 
currency  handling  costs  that  would  be 
associated  with  changes  in  the  quality  of 
ciurency  paid  out  by  the  Federal 
Reserve  System. 

Board  of  Governors  of  the  Federal  Reserve 
System.  September  28, 1989. 
William  W.  Wiles. 
Secretary  of  the  Board. 
(PR  Doc.  89-23548  Filed  10-4-89:  8:45  am] 

BHXmO  CODE  WIO-OI-M 


Change  In  Bank  Control  Notices; 
Acquisitions  of  Stiares  of  Banks  or 
Bank  Holding  Companies 

The  notificants  Usted  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and 
section  225.41  of  the  Board's  Regulation 
Y  (12  CFR  225.41)  to  acquire  a  bank  or 
bank  holding  company.  The  factors  that 
are  considered  in  acting  on  the  notices 
are  set  forth  in  paragraph  7  of  the  Act 
(1.^  U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  October  18, 1989. 


A.  Federal  Reserve  Bank  of 
Minneapolis  Oames  M.  Lyon,  Vice 
President)  250  Marquette  Avenue. 
Miimeapolis,  Minnesota  55480: 

1 .  Duane  S.  Amundson  and  E.]. 
Amundson,  Henning,  Minnesota;  to 
acquire  an  additional  5.19  percent  of  the 
voting  shares  of  Culbertson  Ban  Corp. 
Culbertson,  Montana,  and  thereby 
indirectly  acquire  Culbertson  State 
Bank,  Culbertson,  Montana. 

B.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  101  Market  Street,  San 
Francisco,  California  94105: 

1.  Everett  L.  Mangum,  South  Laguna, 
California;  to  acquire  an  additional  10.02 
percent  of  the  voting  shares  of  Monarch 
Bancorp,  Lagima  Niguel.  California,  and 
thereby  indirectly  acquire  Monarch 
Bank,  Laguna  Niguel,  California. 

Board  of  Governors  of  the  Federal  Reserve 
System.  September  29. 1989. 
Jennifer  |.  Johnaoa, 
Associate  Secretary  of  the  Board. 
(FR  Doc.  89-23550  Filed  10-4-89;  8:45  am] 
BILUNG  CODE  (210-01-11 


Financial  Institutions,  Inc.,  et  aU 
Formations  of.  Acquisitions  by,  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
section  225.14  of  the  Board's  Regulation 
Y  (12  C.F.R.  225.14)  to  become  a  bank 
holding  company  or  to  acquire  a  bank  or 
bank  holding  company.  The  factors  that 
are  considered  in  acting  on  the 
applications  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  October 
26, 1989. 

A.  Federal  Reserve  Bank  of  New  York 
(William  L  Rutledge,  Vice  President)  33 


Liberty  Street  New  York.  New  York 
10045: 

1.  Financial  Institutions,  Inc., 
Warsaw.  New  York;  to  acquire  100 
percent  of  the  voting  shares  of 
Salamanca  Trust  Company,  Salamanca, 
New  York. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta,  Georgia 
30303: 

.  1.  Bamett  Banks,  Inc.,  Jacksonville, 
Florida;  First  City  Bancorp,  Inc.. 
Marietta,  Georgia;  and  Suncoast 
Bancorp,  Inc..  Vero  Beach.  Florida;  to 
acquire  100  percent  of  the  voting  shares 
of  Bamett  Bank  of  Southwest  Georgia, 
Columbus,  Georgia,  a  de  novo  bank. 
Bamett  proposes  to  convert  the  charter 
of  Bamett  Federal  Savings  Bank, 
Columbus,  Georgia,  to  that  of  a  state- 
chartered  commercial  bank  to  be  named 
Barnett  Bank  of  Southwest  Georgia, 
Columbus,  Georgia. 

C.  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C.  Sumner.  Vice  President)  411 
Locust  Street.  St.  Louis.  Missouri  63166: 

1.  First  Exchange  Corp.,  Cape 
Girardeau.  Missouri;  to  acquire  100 
percent  of  the  voting  shares  of  First 
Exchange  Bank  of  North  St.  Louis 
County.  Florissant.  Missouri,  a  de  novo 
bank. 

D.  Federal  Reserve  Bank  of  Dallas  (W. 
Arthur  Tribble.  Vice  President)  400 
South  Akard  Street,  Dallas.  Texas  75222: 

1.  American  State  Financial 
Corporation  of  Delaware.  Wilmington. 
Delaware;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Brownfield  State  Bank. 
Brownfield.  Texas;  American  State 
Bank.  Lubl>ock.  Texas;  Liberty  State 
Bank.  Lubbock.  Texas;  and  American 
State  Bank  of  Snyder,  Snyder,  Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  29. 1989. 
lennifer  ).  Johnson. 
Associate  Secretary  of  the  Board. 
(FR  Doc.  89-23551  FUed  10-4-89:  8:45  am] 
BILUNQ  CODE  U10-01-M 


Chemical  Banking  Corp.;  New  York, 
N.Y.;  Proposal  To  Conduct  Private 
Placements  as  Agent  of  All  Types  of 
Securities  and  Engage  in  Full  Service 
Brokerage  Activities  and  Providing 
Financial  Advisory  Services 

Chemical  Banking  Corporation.  New 
York.  New  York  ("Chemical"),  has 
applied,  pursuant  to  section  4(c)(8)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1843(c)(8))  and  section 
225.23(a)(3)  of  the  Board's  Regulation  Y 
(12  C.F.R.  225.23(a)(3)).  for  permission  to 
engage  through  its  wholly  owned 
subsidiary.  Chemical  Securities,  Inc.. 


New  York.  New  York  ("Company"),  in 
the  placement  as  agent  for  issuers,  of  all 
types  of  securities,  providing  investment 
advisory  and  brokerage  services  on  a 
combined  basis,  and  providing  financial 
advisory  services. 

Chemical  is  currently  authorized  to 
engage  indirectly  in  providing  discount 
brokerage  and  investment  and  financial 
advisory  services,  as  well  as  underwrite 
and  deal  in  obligations  of  the  United 
States,  general  obligations  of  states  and 
their  political  subdivisions,  and  other 
obligations  that  state  member  banks  are 
authorized  to  underwrite  and  deal  in 
under  12  U.S.C.  §S  24  and  335.  Chemical 
is  also  authorized  to  engage  through 
Company  in  underwriting  and  dealing  to 
a  limited  extent  in  commercial  paper, 
residential  mortgage-backed  securities, 
municipal  revenue  bonds  and  consumer 
receivable-related  securities. 

Chemical  proposes  to  provide 
investment  advisory  and  brokerage 
services  on  a  combined  basis  subject  to 
all  of  the  conditions  of  12  CFR 
225.2S(b)(15),  Bank  of  New  England 
Corporation,  74  Federal  Reserve  Bulletin 
700  (1988),  and  PNC  Financial  Corp.  75 
Federal  Reserve  Bulletin  396  (1989), 
including  brokering  and  recommending 
to  institutional  customers  securities  in 
which  Company  has  a  principal's 
position  as  permitted  in  Bankers  Tmst 
New  York  Corporation,  74  Federal 
Reserve  Bulletin  695  (1988). 

Chemical  also  proposes  that  Company 
will  provide  financial  advisory  services 
including:  (i)  Providing  advice  regarding 
the  stmcturing  of,  and  arranging  loan 
syndications  and  similar  transactions; 
(ii)  providing  advice  regarding  the 
structuring  of.  and  arranging,  "swaps", 
"caps",  and  similar  transactions  relating 
to  factors  such  as  interest  rates, 
currency  exchange  rates,  prices  and 
economic  and  financial  indices;  (Hi) 
providing  advice  in  connection  with 
financing  transactions,  including  but  not 
limited  to  advice  with  respect  to 
alternative  financing  or  capital 
structures;  (iv)  arranging  equity  and/or 
debt  financing  for  transactions,  and 
assisting  in  structuring  and  negotiating 
the  terms  of  specific  financings;  (v) 
Providing  valuation  services;  (vi) 
advising  in  connection  with  merger, 
acquisition,  joint  venture' and  divestiture 
considerations;  (vii)  rendering  faimess 
opinions  in  connection  with  merger, 
acquisition  and  similar  transactions;  and 
(viii)  conducting  feasibiUty  studies  for 
corporations. 

Chemical  has  committed  to  abide  by 
the  conditions  set  out  in  the  Board's 
Order  in  Scandinavian  Bank  Group  pic, 
75  Federal  Reserve  Bulletin  311  (1989). 
with  respect  to  Company's  financial 
advisory  service  activities. 


Chemical  has  also  applied  to  engage, 
through  Company,  in  the  placement  as 
agent  for  issuers,  of  all  types  of 
securities  within  the  following 
limitations:  (i)  Company  will  act  only  as 
agent  without  recourse,  solely  upon  the 
order  and  for  the  account  of  clients,  or 
as  "riskless  principal",  and  will  not 
assiune  market  risk  with  respect  to  the 
securities  being  placed:  (ii)  Comjiany 
will  place  securities  only  with  a  limited 
number  of  financially  sophisticated 
institutions  and  individuals,  and  will  not 
offer  securities  to  the  general  pubUc  or 
make  any  general  soUcitation  or 
advertisement  of  the  securities  it 
privately  places,  (Company  will  not 
engage  in  "best  efforts"  underwriting  as 
part  of  the  proposed  activities);  (iii) 
Company  will  not  purchase  or 
repurchase  for  its  own  account,  or 
inventory  overnight  any  securities 
placed  by  the  Company,  however 
Company  may  engage  in  riskless 
principal  transactions  not  involving  a 
foreign  affiliate  of  Company;  (iv] 
Company  will  comply  with  all 
applicable  rules  and  regulations  of  the 
Securities  and  Exchange  Commission 
and  state  securities  commissions,  as 
well  as  the  applicable  Rules  of  Fair 
Practice  of  the  National  Association  of 
Securities  Dealers  or  the  rules  of  the 
applicable  self-regulatory  organization. 

Company  and  its  affiUates  will  also 
abide  by  the  conditions  numbered  5-9. 
11, 13-16,  and  19  contained  in  the 
Board's  Orders  authorizing  Chemical  to 
underwrite  and  deal  to  a  limited  extent 
in  certain  securities,  as  if  references  in 
such  conditions  to  securities 
underwritten  or  distributed  and  to 
underwriting  and  distribution  were 
references  to  seciuities  privately  placed 
and  to  private  placement  as  the  context 
may  require.  See  Chemical  New  York 
Corporation,  The  Chase  Manhattan 
Corporation.  Bankers  Trust  New  York 
Corporation.  Citicorp.  Manufacturers 
Hanover  Corporation  and  Security 
Pacific  Corporation,  73  Federal  Reserve 
Bulletin  731  (1987);  and  Chemical  New 
York  Corporation,  73  Federal  Reserve 
Bulletin  616  (1987).  See  also,  Citicorp, 
J.P.  Morgan  and  Co.  Incorporated  and 
Bankers  Trust  New  York  Corporation, 
73  Federal  Reserve  Bulletin  473  (1987). 

The  Board  has  not  previously 
determined  that  the  proposed 
combination  of  activities  is  permissible 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act.  Section  4(c)(8) 
provides  that  a  bank  holding  company 
may,  with  Board  approval,  engage  in 
any  activity  "which  the  Board  after  due 
notice  and  opportunity  for  hearing  has 
determined  (by  order  or  regulation)  to 
be  so  closely  related  to  banking  as  to  be 
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a  proper  incident  thereto."  Chemical 
maintains  that  the  proposed  placement 
activities  are  closely  related  to  banking 
because  banks  generally  provide  private 
placement  services. 

In  determining  whether  an  activity  is 
a  proper  incident  to  banking,  the  Board 
must  consider  whether  the  proposal  may 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices." 
Chemical  contends  that  permitting 
Company  to  engage  in  the  proposed 
activities  on  a  consolidated  basis  at  the 
same  location  wouid  result  in  increased 
efficiencies  for  Chemical  as  well  as 
increased  convenience  for  customers. 
Fiulhermore,  states  Chemical,  any 
potential  conflicts  of  interest  that  might 
be  said  to  arise  from  the  proposed 
activities  are  ones  that  banks  have  been 
managing  successfully  for  years  in 
conducting  placement  activities,  and 
nonetheless  are  adequately  addressed 
by  the  commitments  noted  above,  as 
well  as  the  disclosure  obligations  and 
antifraud  provisions  of  the  various 
federal  securities  laws,  and  the  anti- 
tying  provisions  of  various  banking  and 
antitrust  statutes  including  the  Bank 
Holding  Company  Act  and  the  Federal 
Reserve  Act 

Chemical  further  contends  that 
approval  of  the  application  would  not  be 
barred  by  section  20  of  the  Glass- 
Steagall  Act  (12  U.S.C.  377),  relying  on 
Securities  Industry  Ass'n  v.  Board  of 
Governors.  807  F.2d  1052  (D.C.  Cir.  1986), 
cert,  denied.  107  S.Ct  3228  (1987). 

Any  request  for  a  hearing  on  this 
application  must  comply  with  262.3(e)  of 
the  Board's  Rules  of  Procedure  (12  CFR 
262.3(e). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
the  Federal  Reserve  Bank  of  New  York. 

Any  comments  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  William  W.  Wiles, 
Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
DC  20551,  not  later  than  October  25, 
1989. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  29, 1989. 
Jennifar ).  lohnson. 
Associate  Secretary  of  the  Board. 
[PR  Doc.  89-23552  Filed  10-4-89;  8:45  am] 
■auNO  cooc  ttio-oi-ii 


Consumer  Advisory  Council;  Meeting 

The  Consumer  Advisory  Council  will 
meet  on  Thursday,  October  26.  The 
meeting,  which  will  be  open  to  public 
observation,  will  take  place  in  the  Board 
Room  of  the  Eccles  Building.  The 
meeting  is  expected  to  begin  at  9:00  a.m. 
and  to  continue  imtil  5:00  p.m.  with  a 
lunch  break  from  1:00  until  2K)0  p.m.  The 
Eccles  Building  is  located  on  C  Street, 
Northwest,  between  20th  and  2l8t 
Streets  in  Washington,  DC. 

The  Council's  function  is  to  advise  the 
Board  on  the  exercise  of  the  Board's 
responsibilities  under  the  Consumer 
Credit  Protection  Act  and  on  other 
matters  on  which  the  Board  seeks  its 
advice.  Time  permitting,  the  Council  will 
discuss  the  following  topics: 

1.  Home  Mortgage  Disclosure 
Revisions  Discussion  of  the  Board's 
proposal  to  implement  recent  statutory 
amendments  requiring  depository 
institutions  and  mortgage  companies  to 
report  information  about  the  race, 
gender,  and  income  levels  of  mortgage 
applicants  and  borrowers. 

2.  Community  Development  Credit 
Unions  Discussion  led  by  the 
Community  Affairs  Committee  on 
community  development  credit  unions 
and  their  work. 

3.  Levels  of  Consumer  Indebtedness 
and  Personal  Bankrupticies  BrieHng  by 
Board  staff  on  nationwide  trends 
regarding  levels  of  consumer's 
indebtedness  and  personal  bankruptcy 
filings;  and  discussion  led  by  the 
Consumer  Education  Committee. 

4.  The  Use  of  Credit  Cards  in 
Telemarketing  Operations  Discussion 
led  by  the  Consumer  Credit  Committee 
on  problems  related  to  the  use  of  credit 
cards  in  telemarketing  programs  and 
whether  legislative  remedies  or 
voluntary  industry  actions  should  be 
used  to  address  these  problems. 

5.  Committee  Reports  Progress  reports 
from  Coimcil  committees  on  their  work 
for  the  year. 

6.  Members  Forum  Views  of 
individual  Council  members  regarding 
ways  to  promote  affordable  housing  for 
low-income  and  older  Americans  (with 
emphasis  on  the  contributions  that 
financial  institutions  can  make). 

Other  matters  previously  considered 
by  the  Council  or  initiated  by  Council 
members  may  also  be  discussed. 

Persons  wishing  to  submit  to  the 
Council  their  views  regarding  any  of  the 
above  topics  may  do  so  by  sendl.ig 
written  statements  to  Ann  Marie  Bray, 
Secretary,  Consumer  Advisory  Council, 
Division  of  Consumer  and  Community 
Affairs,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
DC  20551.  Comments  must  be  received 


no  later  than  close  of  business  Friday, 
October  21,  and  must  be  of  a  quality 
suitable  for  reproduction. 

Information  with  regard  to  this 
meeting  may  be  obtained  from  Bedelia 
Calhoun,  Staff  Specialist,  Consumer 
Advisory  Council,  Division  of  Consumer 
and  Community  Affairs,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  DC  20551,  (202) 
452-2412.  Telecommunications  Device 
for  the  Deaf  (TDD)  users  may  contact 
Eamestine  Hill  or  Dorothea  Thompson, 
(202)  452-3544. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  28, 1989. 
WiUiam  W.  Wiles, 
Secretary  of  the  Board. 
[FR  Doc.  89-23549  Filed  10-4-89:  8:45  am] 
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DEPARTMEHT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control 

Determination  of  Fees  for  Sanitation 
Inspections  of  Cruise  Ships 

agency:  Centers  for  Disease  Control 
(CDC),  Public  Health  Service,  HHS. 
action:  Request  for  public  comment  on 
the  use  of  Gross  Registered  Toimage 
(GRT)  *  as  reported  by  Lloyd's  Registry 
of  Shipping  in  the  determination  of  fees 
collected  for  sanitation  inspections  of 
cruise  ships  and  the  fee  schedule  for  an 
extra  small  ship. 

summary:  Public  comment  is  requested 
on  the  GRT  as  reported  by  Lloyd's 
Registry  of  Shipping  as  the  basis  for  the 
determination  of  fees  for  sanitation 
inspections  of  passenger  cruise  ships 
and  the  fees  to  be  set  for  small 
passenger  cruise  ships  currrently 
inspected  under  the  Vessel  Sanitation 
Program,  Centers  for  Disease  Control 
(CDC). 

date:  Comments  must  be  received  on  or 
before  November  6, 1989. 

address:  Comments  should  be  mailed 
to  Director,  Center  for  Environmental 
Health  and  Injury  Control  (F29),  Centers 
for  Disease  Control,  1600  Clifton  Road 
NE,  Atlanta,  Georgia  30333. 

FOR  FURTHER  INFORMATION  CONTACT! 

Vernon  N.  Houk,  M.D.,  Director,  Center 
for  Environmental  Health  and  Injury 
Control,  CDC  Atlanta,  Georgia  30333. 
Telephone:  FTS:  236-4111,  Commercial: 
(404)  488-4111. 


'  CRT-GroM  tonnage  in  cubic  feet  at  thown  in 
Lloyd's  Regittry  of  Shipping. 


SUPPLEMENTARY  INFORMATION: 

Purpose  and  Background 

The  purpose  of  this  aimouncement  is 
to  set  out  for  public  comment 
administrative  policies  for  charges  for 
vessel  sanitation  inspections  conducted 
by  CDC. 

A  notice  of  request  for  public 
comment  on  a  proposal  for  collection  of 
fees  for  sanitation  inspections  of 
passenger  cruise  ships  currently 
inspected  under  the  Vessel  Sanitation 
Program.  CDC,  was  published  in  the 
Federal  Register  on  Friday,  July  17, 1987 
(52  FR  27060):  a  subsequent  amendment 
to  extend  the  comment  period  an 
additional  30  days  was  published  in  the 
Federal  Register  on  Wednesday,  August 
12. 1987  (52  FR  29889).  The  notice 
providing  the  Department's  response  to 
the  comments  received  and  setting  forth 
the  schedule  of  fees  to  be  charged  for 

1988  was  published  in  the  Federal 
Register  on  Tuesday,  November  24, 1987 
(52  FR  45019).  A  revised  fee  schedule  for 

1989  was  published  in  the  Federal 
Register  on  Thursday,  November  3, 1988 
(53  FR  44528). 

The  Federal  Register  Notice  of  July  17, 
1987  (52  FR  27060),  cited  the  appropriate 
authority  for  the  vessel  sanitation 
inspections  (Public  Health  Service  Act 
Sections  361-389,  42  U.S.C.  264-272)  and 
the  authority  to  collect  fees  for  the  full 
costs  of  service  (Pub  L  99-551,  Sec. 
lOl(i)). 

The  schedule  of  fees  set  for  in  the 
public  notices  are  based  on  the  Gross 
Registered  Tonnage  (GRT)  of  the 
passenger  vessels  as  reported  by  Lloyd's 
Registry  of  Shipping.  Use  of  GRT  as  Oie 
basis  for  determining  fees  was 
suggested  as  being  the  most  reasonable 
and  equitable  since  the  number  and  size 
of  the  food  service  areas  and  the  size  of 
the  onboard  water  systems,  and 
therefore  the  complexity  and  length  of 
sanitation  inspections,  are  generally  a 
function  of  the  vessel's  GRT.  At  the  time 
public  comments  were  solicited  on 
determination  of  fees  for  sanitation 
inspections,  there  were  no  objections 
received  regarding  the  use  of  the  GRT  as 
reported  by  Lloyd's  Registry  of  Shipping. 
It  has  recently  been  brought  to  the 
Department's  attention  that  the  method 
of  detemtining  the  gross  tonnage  varies 
from  country  to  country  and  is  not 
always  consistent.  The  most  consistent 
method  comparing  ships  of  different 
countries  registries  is  that  used  by 
Lloyd's  Registry  of  Shipping.  The 
Department  is  aware  of  a  company 
which  questioned  the  GRT  of  one  of  its 
vessels  and  submitted  to  the  Vessel 
Sanitation  Program  certification  bom 
Lloyd's  Registry  of  Shipping  for  a 


change  in  the  GRT.  There  has  been 
instances  when  other  companies 
petitioned  Lloyd's  Registry  of  Shipping 
for  an  adjustment  to  a  certified  GRT  and 
the  gross  tonnage  has  not  yet  been 
changed. 

In  order  to  assure  a  consistent  and 
fair  determination  of  tonnage  for  the 
purpose  of  establishing  sanitation 
inspection  fees,  the  Department  will 
continue  to  use  the  report  from  Lloyd's 
Registry  of  Shipping  as  the  accepted 
GRT.  Companies  wishing  to  adjust  the 
GRT  used  by  the  Department  to 
establish  sanitation  inspection  fees 
should  submit  certification  from  Lloyd's 
Registry  of  Shipping  showing  the 
changed  GRT.  In  the  interim,  the 
Department  will  continue  to  assess 
sanitation  fees  based  upon  GRTs  in  the 
current  Lloyd's  Registry  of  Shipping. 

Public  comment  is  requested  on  the 
most  fair  and  eqOitable  method  of 
determining  the  gross  tonnage  of  a 
vessel  for  the  purpose  of  calculating  fees 
to  be  charged  for  vessel  sanitation 
inspections. 

In  addition,  public  comment  is 
requested  on  the  proposed  method  of 
setting  fees  for  vessels  of  less  than 
15,000  GRT.  The  current  size/cost  factor 
is  as  follows: 


Size 

Cost  (actor 

Small  ship  <15,000 

Avg.  Cost  X  0.5 

GRT. 

Medium  Ship  15.000- 

Avg.  Cost  X  1.0 

30,000  GRT. 

Large  Ship  >30.000- 

Avg.  Cost  X  1.5 

65,000  GRT. 

Extra  Large  Ship 

Avg.  Cost  X  2.0 

>65,000  GRT. 

There  are  a  nimiber  of  vessels  whose 
toimage  does  not  exceed  3,000  GRT  but 
who  meet  all  other  criteria  for  sanitation 
inspections.  The  number  of  passengers 
on  board  these  small  vessels  varies  from 
40  to  140.  The  Department  proposes  to 
revise  the  schedule  of  sanitation 
inspection  fees  by  adding  an  additional 
category  of  Extra  Small  Ship  (below 
3,000  GRT)  and  adjusting  the  size  range 
of  a  Small  Ship  to  3,000-15,000  GRT.  The 
fee  for  the  Extra  Small  Ship  would  be 
one-fourth  (0.25)  the  amount  charged  for 
a  medium  vessel  (15,001-30,000  GRT). 

Dated:  September  29, 1989. 

Robert  L.  Foster, 

Acting  Director,  Office  of  Program  Support. 
Centers  for  Disease  Control. 

[FR  Doc.  89-23546  Filed  10-4-88;  8:45  am] 
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Food  and  Drug  Administration 
(t>ocl(etNo.f7B-002S1 

Prsproduction  Quality  Asiuranes 
Planning;  AvailabOity  of 
Recommendations  for  Msdicai  Devtcs 
Manufacturers 

AOENCY:  Food  and  Drug  Administration, 
HHS. 

action:  Notice. 

summary:  The  Food  and  Drag 
Administration  (FDA)  is  announcing  the 
availability  of  a  docimient  entitled 
"Preproduction  Quality  Assurance 
Planning:  Recommendations  for  Medical 
Device  Manufacturers — September 
1989."  These  recommendations  are 
intended  to  assist  medical  device 
manufacturers  in  planning  and 
implementing  a  preproduction  quality 
assurance  program.  Such  a  program 
could  provide  additional  assiutince  of 
the  safety  and  effectiveness  of  the 
device  design,  prior  to  the  manufacturer 
releasing  the  design  to  production.  A 
draft  document  was  previously  made 
available  for  public  conunent 
ADDRESSES:  Submit  written  requests  for 
single  copies  of  the  final 
recommendations  to  the  Division  of 
Small  Manufacturers  Assistance  (HFZ- 
220),  Food  and  Drug  Administration. 
5600  Fishers  Lane,  Rockville,  MD  20857, 
301-443-6597  (toll-free  outside  MD,  800- 
638-2041).  Submit  written  comments  to 
the  Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857.  The  final  document  and  the 
previous  draft  are  on  file  and  are 
available  for  review  at  the  Dockets 
Management  Branch.  • 

FOR  FURTHER  INFORMATION  CONTACT  W. 

Fred  Hooten,  Center  for  Devices  and 
Radiological  Health  (HFZ-330),  Food 
and  Drug  Administration,  1390  Piccard 
Dr.,  Rockville,  MD  20850.  301-427-1128. 
SUPPLEMENTARY  INFORMATION:  FDA, 
through  the  Center  for  Devices  and 
Radiological  Health  (CDRH),  develops 
and  carries  out  a  national  program  to 
ensure  the  safety  and  effectiveness  of 
medical  devices.  FDA  often  formulates 
and  disseminates  recommendations 
about  matters  which  are  authorized  by, 
but  do  not  involve  direct  regidatory 
action  under,  the  laws  administered  by 
the  agency.  Accordingly,  FDA  is  making 
available  these  recommendations  imder 
21  CFR  10.90(c).  As  such,  the 
recommendations  are  not  legally 
binding  on  medical  device 
manufacturers.  The  recommendations 
contain  preproduction  practices  which 
are  intended  to  minimize  design  defects 
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that  have  resulted  in  device  recalls  and 
to  ensure  the  safety  and  e^ectiveness  of 

device  aesigns  oefore  tneir  release  to 

In  monitoring  device  recalls.  FDA  has 
compiled  data  which  show  that  from 

October  1983  to  November  1987 

approximately  45  percent  of  all  recalls 

were  due  to  preproduction-related 
problems,  i.e.,  problems  or  deficiencies 
incorporated  into  the  device  design 
during  the  preproduction  phase.  FDA 
believes  that  use  of  these 
recommendations  will  help  to  reduce  the 
number  of  design  flaws  in  medical 
devices  and  thereby  improve  their 
overall  safety  and  effectiveness. 

In  the  Federal  Register  of  May  19, 1987 
(52  FR 18747),  FDA  announced  the 
availability  of  a  draft  document  entitled 
"Preproduction  QuaUty  Assurance 
Planning:  Recommendations  for  Medical 
Device  Manufacttuers — ^May  1987." 
Interested  persons  were  invited  to 
comment  during  a  90-day  period.  As  a 
result  of  that  notice,  the  agency  received 
33  comments  from  4  parties:  a  law  firm, 
2  manufacturers'  associations,  and  1 
manufacturer  of  medical  devices.  In 
addition  to  these  comments,  the  agency 
received  28  comments  from  the  Good 
Manufacturing  Practice  Advisory 
Committee  and  the  American  Society  for 
Quality  Control.  All  of  the  comments 
were  carefully  reviewed  and  a  number 
of  changes  were  made  in  the 
recommendations  as  a  result  of  the 
review. 

Copies  of  the  recommendations  are  on 
file  and  available  for  review  in  the 
Dockets  Management  Branch  (address 
above).  Single  copies  of  the 
recommendations  may  be  obtained  from 
the  Division  of  Small  Manufacturers 
Assistance  (address  above),  which  also 
will,  upon  request,  provide  information 
regarding  how  to  obtain  copies  of  the 
references  identified  in  Appendix  II  to 
the  recommendations. 

Interested  persons  may  at  any  time 
submit  to  the  Dockets  Management 
Branch  written  comments  regarding  the 
recommendations  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  dociunent.  Such 
comments  will  be  considered  in 
determining  whether  amendments  to  or 
revisions  of  the  recommendations  are 
warranted.  Two  copies  of  comments  are 
to  be  submitted,  except  that  individuals 
may  submit  single  copies.  Received 
comments  may  be  seen  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  pjn.,  Monday  through  Friday. 


Dated:  September  2a  1989. 

Ronald  G.  Chesemote, 

ActJns  Associate  CommissSoncr  for 

(FR  Doc.  88-23564  Filed  10-f^  8:45  am] 


Health  Care  Financing  Administration 

Pul}lic  Information  Collection 
Requirements  Submitted  to  the  Office 
of  Management  and  Budget  for 
Clearance 

Agency:  Health  Care  Financing 
Administration,  HHS.  The  Department 
of  Health  and  Human  Services  (HHS) 
previously  published  a  list  of 
information  collection  packages  it 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  clearance  in 
compUance  with  the  Paperwork 
Reduction  Act  (Pub.  L  96-511).  The 
Health  Care  Financing  Administration 
(HCFA),  a  component  of  HHS,  now 
publishes  its  own  notices  as  the 
information  collection  requirements  are 
submitted  to  OMB.  The  HCFA  has 
submitted  the  following  requirements  to 
OMB  since  the  last  HCFA  list  was 
published. 

1.  Type  of  Request:  Revision;  Title  of 
Information  Collection:  Quarterly 
Showuig;  Form  Number  HCFA-R-41: 
Frequency:  Quarterly;  Respondents: 
State/local  governments;  Estimated 
Number  of  Responses:  188;  Average 
Hours  per  Response:  45;  Total  Estimated 
Burden  Hours:  8,460  (Reporting)  and  752 
(Recordkeeping)  for  a  total  of  9,212 
hours. 

2.  Type  of  Request-  Extension;  Title  of 
Information  CoUectioii:  Information 
Collection  Requirements  at  42  CFR 
1004.40, 1004.50, 1004.60  and  1004.70 
(Peer  Review  Organizations  Sanctions); 
Form  Number  HCFA-R-65;  Frequency 
On  occasion;  Respondents:  Businesses/ 
other  for  profit  and  small  businesses/ 
organizations;  Estimated  Number  of 
Responses:  1,080;  Average  Hours  per 
Response:  28.4;  Total  Estimated  Burden 
Hours:  30,672. 

3.  Type  of  Request-  Extension;  Title  of 
Information  Collection:  Information 
Collection  Requirements  in  Alternative 
Sanctions  for  Long  Term  Care  Facilities, 
42  CFR  442.118;  Form  Number  HCFA- 
R-93;  Frequency:  On  occasion; 
Respondents:  State/local  governments; 
Estimated  Number  of  Responses:  686; 
Average  Hours  per  Response:  1;  Total 
Estimated  Burden  Hours:  686. 

4.  Type  of  Request-  Extension;  Title  of 
Information  Collection:  Hospice  Survey 
Report  Form;  Form  Number  HCFA-449; 
Frequency:  Annually;  Respondents: 
State/local  governments;  Estimated 


Number  of  Responses:  560;  A  verage 
Hours  per  Response:  3;  Total  Estimated 

BurJen  Hours:  1.6^0. 

Title  of  Information  Uouection:  Request 

for  Approval  as  a  Supplier  of  ESRO 

Services;  Form  Number  HCFA-3402; 

Frequency:  Annually:  Respondents: 
State/local  governments;  Estimated 

Number  of  Responses:  800;  Average 

Hours  per  Response:  166;  Total 
Estimated  Burden  Hours:  133. 

6.  Type  of  Request:  Extension:  Title  of 
Information  Collection:  Conditions  of 
Participation  for  Long  Term  Care 
Facilities  for  the  Mentally  Retarded: 
Form  Number  HCFA-R-120;  Frequency. 
Annually;  Respondents:  State/local 
governments;  Estimated  Number  of 
Responses:  3,660;  A  verage  Hours  per 
Response:  14.8:  Total  Estimated  Burden 
Hours:  54,181. 

7.  Type  of  Request:  Extension;  Title  of 
Information  Collection:  Information 
Collection  Requirements  Concerning 
Systems  Performance  Review  (SPR); 
Form  Number  HCFA-R-86;  Frequency: 
Not  applicable — ^recordkeeping; 
Respondents:  State /local  governments; 
Estimated  Number  of  Recordkeepers: 
22;  A  verage  Hours  per  Recordkeeper 
2,000:  Total  Estimated  Burden  Hours: 
44,000. 

8.  Type  of  Request  Revision;  Title  of 
Information  Collection:  Home  Health 
Agency  Certification  and  Survey  Report 
Form;  Form  Number  HCFA-1515  and 
1572;  Frequency:  Annually; 
Respondents:  State/local  governments: 
Estimated  Number  of  Responses:  3,180: 
A  verage  Hours  per  Response:  1,75;  Total 
Estimated  Burden  Hours:  5.565. 

9.  Type  of  Request:  Reinstatement; 
Title  of  Information  Collection:  Home 
Office  Cost  Statement;  Form  Number 
HCFA-287;  Frequency:  Annually; 
Respondents:  Businesses/other  for  profit 
and  small  businesses/organizations; 
Estimated  Number  of  Responses:  850: 

A  verage  Hours  per  Response:  328 
(Reporting)  and  138  (Recordkeeping); 
Total  Estimated  Burden  Hours:  278,800 
(Reporting)  and  117,300  (Recordkeeping) 
for  a  total  of  396,100. 

10.  Type  of  Request:  Extension;  Title 
of  Information  Collection:  Application 
for  Hospital  Insurance;  Form  Number 
HCFA-18;  Frequency:  One-time; 
Aespon</e/ite.'bidividual8/households; 
Estimated  Number  of  Responses:  50,000; 
Average  Hours  per  Response:  .25;  Total 
Estimated  Burden  Hours:  12,500. 

11.  Type  of  Request  Extension;  Title 
of  Information  Collection:  Organ 
Procurement  Agency /Histocompatibility 
Laboratory  Statement  of  Reimbursable 
Costs:  Form  Number  HCFA-216: 
Frequency:  Annually:  Respondents: 


1.2.   7V7>6  of  RGtyzjGst^  Re-visicBn;   Tltl&  of 
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Businesses/other  for  profit;  Estimated 
Number  of  Responses:  97;  Average 
Hours  per  Response:  45;  Total  Estimated 

Burden  Hours:  im. 

nfO 

Cost  Report;  Form  Number  HCFA- 

2SS2-DEMO;  Frequency:  AnnuaUy; 

Respondents:  All  hospitals  in  the  States 

of  California  and  Colorado;  Estimated 
Number  of  Responses:  700;  Average 
Hours  per  Response:  150;  Total 

Estimated  Burden  Hours:  105,000.  Notice 
of  a  request  for  OMB  expedited  review 
for  HCFA-2552-DEMO  was  published  in 
the  Federal  Register  of  August  28, 1989 
(54  FR  35535);  however,  HCFA  has 
withdrawn  the  request  for  expedited 
review. 

Additional  Information  or  Comments: 
Call  the  Reports  Clearance  Office  on 
301-966-2088  for  copies  of  the  clearance 
request  packages.  Written  comments 
and  recommendations  for  the  proposed 
information  collections  should  be  sent 
directly  to  the  following  address:  OMB 
Reports  Management  Branch,  Attention: 
Allison  Herron,  New  Executive  Office 
Building,  Room  3208,  Washington,  DC 
20503. 

Louis  B.  Hays, 

Acting  Administrator,  Health  Care  Financing 
Administration. 

[FR  Doc.  89-23581  Filed  10-t-e9;  8:45  am] 
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Region  VI— Dallas;  Statement  of 
Organization,  Functions,  and 
Delegations  of  Authority 

Part  F.  of  the  Statement  of 
Organization,  Functions,  and 
Delegations  of  Authority  for  the 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration  (HCFA),  (Federal 
Register,  Vol.  46,  No.  223,  pp.  56927- 
56928,  dated  Thursday,  November  19, 
1981,  and  Vol.  48,  No.  196,  pp.  46446- 
46447,  dated  Wednesday,  October  12, 
1983,  Vol.  52,  No.  17a  pp.  34849-3485a 
dated  Tuesday,  September  15, 1987,  VoL 

53,  No.  139,  pp.  27401-27402,  dated 
Wednesday,  July  20, 1988,  Vol.  54,  No. 
92,  pp.  20925-20926,  dated  Monday,  May 
15, 1989,  Vol.  54,  No.  95,  pp.  2147&-21479. 
dated  Thursday,  May  18. 1989,  and  Vol. 

54,  No.  102,  pp.  22955-22956,  dated 
Tuesday,  May  30, 1989.  is  amended  to 
reflect  a  reorganization  within  Region 
VL  Office  of  the  Associate 
Administrator  for  Operations  (AAO). 
The  regional  office  is  reorganizing  fit>m 
a  fimctional  structure  to  a  programmatic 
structure  with  respect  to  the 
administration  of  the  Medicare  and 
Medicaid  programs.  The  reorganization 
is  similar  to  those  in  Regions  II.  IV.  VIL 


IX,  and  X.  The  reorganization  abolishes 
the  current  Division  of  Program 
Operations  and  Division  of  Financial 

Operatioiu  and  replaces  them  with  the 

iriiiiirei 

The  specific  amendments  to  Part  F.  are 

described  below 

•  Section  FP.20.D.3..  Division  of    ' 
Financial  Operations  (FPD  (V.  VI)C).  is 

amended  by  deleting  Region  VI  firom  the 

title.  The  new  section  title  reads:  Section 
FP.20.D.3.,  Division  of  Financial 
Operations  (FPD  (V)C). 

•  Section  FP.20.D.4..  Division  of 
Program  Operations  (FPD  (V.  VI)D).  is 
amended  by  deleting  Region  VI  from  the 
title.  The  new  section  reads:  Section 
FP.20.D.4..  Division  of  Program 
Operations  (FPD  (V)D). 

•  Section  FP.20.D.5.,  the  Division  of 
Medicaid  (FPD(L  H,  IIL  IV.  VH,  Vffl,  DC 
and  X)E)  is  amended  to  include  Region 
VI.  The  new  section  reads: 

5.  Division  of  Medicaid  (FPD(l  11,  m, 
IV,  VL  Vn,  Vra,  DC  and  X)E). 

Under  the  direction  of  the  HCFA 
Regional  Administrator,  plans,  manages, 
and  provides  Federal  leadership  to  State 
agencies  in  program  unplementation, 
maintenance,  and  the  regulatory  review 
of  State  Medicaid  program  management 
activities  under  title  XIX  of  the  Social 
Security  Act  and  assiu^s  the  propriety 
of  Federal  expenditures.  Provides 
consultation  and  guidance  to  States  on 
appropriate  matters  including 
interpretation  of  Federal  requirements, 
options  available  to  States  under  these 
requirements,  and  information  on 
practices  in  other  States.  Maintains  day- 
to-day  Uaison  with  State  agencies  and 
monitors  their  Medicaid  program 
activities  and  practices  by  conducting 
periodic  program  management  and 
financial  reviews  to  asstue  State 
adherence  to  Federal  law  and 
regulations.  Reviews,  approves,  and 
maintains  official  State  plans  and  plan 
amendments  for  medical  assistance. 
Provides  consultation  to  states  on 
freedom  of  choice  waivers:  reviews  and 
provides  comments  to  the  central  office 
on  waiver  requests;  and  monitors  the 
approved  waiver  requests.  Provides 
consultation  to  States  in  the 
administration  of  the  amount  duration, 
scope,  and  payment  of  health  services 
available  under  the  State  program. 
Monitors,  reviews,  and  approves  (after 
central  office  concurrence  for  hospitals 
and  long-term  care  faciUties)  State 
payment  systems  and  determines  the 
allowability  or  non-allowabiUty  of 
claims  for  Federal  financial 
participation  (FFP);  and  where  State 
expenditiues  have  not  been  in 
accordance  with  Federal  requirements. 


takes  action  to  disallow  such  claims. 
Stimulates  State  action  toward 
achievement  of  selected  program 

objectives  and  monitors  their  progresi 

cxpcnainiFcuflnairoominGnoii 

appropriate  action  on  amounts  claimed. 
Defers  payment  action  on  questionable 

State  claims,  reviews  the  claims  for 

allowability,  and  recommends 

appropriate  action.  Issues  orders 
suspending  FFP  on  behalf  of  State 
payments  to  title  XDC  provider 
institutions  and  the  recovation  of  such 
suspension  orders.  Supports,  evaluates, 
and  provides  advice  on  State 
management  information  and  claims 
payment  systems.  Implements  title  XIX 
special  iniatives,  such  as  prepaid  health 
plans,  health  maintenance 
organizations,  and  other  special  or 
experimental  programs,  and  operations 
of  major  management  initiatives  such  as 
quality  control.  Where  appropriate, 
provides  an  opportimity  for  State  input 
to  operational  plans,  policy,  regulations, 
legislation,  and  budget  formulation. 
Responds  to  beneficiary,  congressional, 
provider,  and  public  inquiries 
concemhig  Medicaid  issues  and  takes 
appropriate  action  on  individual  case 
situations.  Accepts  and  responds  to 
Freedom  of  Information  Act  requests 
and  on  matters  concerning  the  Privacy 
Act.  Supports  HCFA  headquarters  in 
activities  concerning  research  and 
demonstration  projects. 

•  Section  FP.20.D.6.,  the  Division  of 
Medicare  (FPD(I,  II.  m,  IV.  VH,  VIU,  DC 
and  X)F)  is  amended  to  include  Region 
VL  The  new  section  reads: 

6.  Division  of  Medicare  (FPD(I.  U,  m. 
IV.  VI  vn,  Vffl,  DC  and  X)F). 

Under  the  direction  of  HCFA  Regional 
Administrator,  assures  the  effective 
administration  of  the  Medicare  program 
through  the  day-to-day  working 
relationship  with  Mechcare  contractors, 
providers,  physicians,  the  Social 
Security  Administration  (SSA)  regional 
office  and  district  office  personnel 
elements  of  the  Office  of  the  Inspector 
General  and  other  organizations  and 
individuals  concerned  with  program 
operations.  Assures  the  continuing 
surveillance  and  appraisal  of  Medicare 
contractors  in  the  administration  of 
health  insurance  provisions.  Identifies 
problems  and  initiates  action  to  ensure 
contractor  adherence  to  national 
Medicare  poUcy  and  procedures.  Directs 
Medicare  regional  financial 
management  activities.  Directs  a 
program  of  in-depth  renews  to  evaluate 
the  effectiveness  of  the  Medicare 
program.  Conducts  a  quaUty  assurance 
programs  and  onsite  performance 
appraisals  and  analyzes  statistical 
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perfavmance  reports.  Negotiates  and 
approves  contractor  budget 
modifications  to  budget  allotments  and 
final  cost  settlements.  Coordinates  day- 
to-day  contractor  financial  management 
activities.  Reviews  and  approves  certain 
subcontracts  and  leases,  monitors 
banking  activities,  and  evaluates  the 
cost  allocation  procedures  of  contracts. 
Conducts  contractor  appraisals. 
Interprets  HCFA's  institutional  payment 
policies.  Relates  appropriately  to 
elements  of  SSA,  providing  consnltation 
on  Medicare  program  matters  and  any 
other  activity  necessary  to  achieve 
program  objectives.  Provides  direction 
to  Medicare  contractors  in  carrying  out 
their  responsibilities  for  interfacing  with 
peer  review  organizations.  Establishes 
and  maintains  liaison  with  organizations 
representing  health  care  professionals, 
providers  of  health  care  services,  and 
program  beneficiaries.  Takes  necessary 
action  on  matters  relating  to  the 
Freedom  of  Information  Act  and  the 
Privacy  Act  Performs  regional 
responsibilities  relating  to  experimental 
and  demonstration  projects.  Assumes 
responsibility  for  program  training  and 
assures  timely  responses  to 
congressional  and  public  inquiries. 
Relates  appropriately  to  central  office 
components  such  as  providing  feedback 
on  operations,  activities,  and  problems, 
and  by  providing  regional  perspectives 
in  the  development  of  Agency  policies, 
objectives,  and  work  plans.  In 
coordination  with  the  Division  of 
Medicaid,  handles  inter-program 
activiti'es  such  as  the  Medicare  buy-in 
for  Medicaid  beneficiaries. 

Dated:  Septemlier  2S,  1989. 
Robert  A.  Streimcr, 
Acting  Aaaociate  Admiitistmlor  for 
Management 
[FR  Doc.  80-23465  nted  10-«-a8;  ftM  am] 
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Health  Resources  and  Services 
Administration 

i>rogram  Announcement  for  Nurse 
Anesthetist  Tralneeship  Grants 

The  Health  Resources  and  Services 
Administration  announces  that 
applications  for  Fiscal  Year  1990  Nurse 
Anesthetist  Traineeriiip  Grants  will  be 
accepted  under  the  antbority  of  section 
831  of  the  Public  Health  Service  Act.  as 
amended  by  Title  VU  of  Pub.  L.  100-407. 

The  Administration's  budget  request 
for  Fiscal  Year  1990  does  not  indude 
funding  for  this  program.  Applicants 
should  be  advised  that  this  program 
aimouncement  is  a  contingency  action 
being  taken  to  ensure  that  should  funds 
become  available  for  Ikis  purpose,  they 


can  be  awarded  in  a  timely  fashkn 
consistent  with  the  needs  of  the  program 
as  well  as  to  provide  for  even 
distribution  of  funds  throughout  the 
fiscal  year.  This  notice  regarding 
applications  does  not  reflect  any  change 
in  this  policy. 

Section  831  of  the  Public  Health 
Service  Act,  as  amended,  authorizes 
grants  for  traineeships  to  prepare 
licensed  registered  nurses  to  be  nurse 
anesthetists  and  for  projects  to  develop 
and  operate  programs  for  the  education 
of  nurse  anestheti'sts. 

This  announcement  under  section  831 
is  limited  to  traineeship  assistance. 
Another  FY  1990  announcement  will  be 
issued  to  cover  requests  for  program 
support 

To  be  eligible  to  receive  support,  an 
applicant  must  be  a  public  or  private 
nonprofit  institution  which  provides 
registered  nurses  with  fuU-time  nurse 
anesthetist  training.  The  training 
program  must  be  accredited  by  the 
Council  on  Accreditation  of  Nurse 
Anesthesia  Educational  Programs  and 
must  currently  have  full-time  students 
who  are  registered  nurses  who  are 
enrolled  beyond  the  12th  month  of  study 
in  the  nurse  anesthetist  training 
program. 

Review  Criteria 

To  receive  support,  applicants  most 
meet  the  requirements  of  final 
regulations  in  42  CFR  part  74.  subpart  F 
as  specified  below. 

The  review  of  applications  will  take 
into  consideration  the  following  criteria: 

(a)  The  qualifications  of  the  Program 
Director 

(b)  The  number  of  full-time  registered 
nurse  students  enrolled  in  the  program 
who  have  completed  12  months  of  study; 
and 

(c)  The  level  of  student  support  for 
nuirse  anesthetist  training  provided  by 
the  applicant 

fa)  addition,  the  following  mechanisms 
may  be  appKed  in  determining  the 
funding  of  approved  applications. 

1.  Funding  prefererjce*— funding  of  a 
specific  category  or  group  of  approved 
applications  ahead  of  other  categories  or 
groups  or  appHcations.  such  as 
competing  continuations  ahead  of  new 
projects. 

2.  Funding  priorities — favoraUe 
adjustment  of  review  scores  when 
appHcations  meet  specified  objective 
criteria. 

3.  Special  considerations — 
enhancement  of  priority  scores  by  merit 
reviewers  based  on  the  extent  to  which 
applicants  address  special  areas  of 
concern. 

The  Administratioo  does  not  intend  to 
apply  any  funding  priorities  or  special 


considerations  in  the  review  of 
applications  for  Fiscal  Year  1990. 

Funcfing  Preferences  for  Fiscal  Year  1900 

In  determining  the  funding  of 
applicants  which  have  been 
recommended  for  approval,  preference 
will  be  given  to  applications  which 
satisfactorily  demonstrate  a 
commitment  to  increased  enrollment 
and  retention  of  minority  and  financially 
needy  students  in  their  programs  or 
show  evidence  of  efforts  to  recruit 
minority  and  financially  needy  students. 
"Minority"  means  an  individual  whose 
race/ethnicity  is  classified  as  American 
Indian  or  Alaskan  Native,  Asian  or 
Pacific  Islander.  Black  or  Hispanic. 

"Financially  needy"  means  that  a 
student  has  exceptional  financial  need 
For  purposes  of  this  program  a  student 
will  have  exceptional  financial  need  if 
the  school  determines  that  the  student's 
resources  do  not  exceed  the  lesser  of 
$54)00  or  one-half  of  the  cost  of 
attendence  at  the  school.  Student 
simimer  earnings,  educational  loans, 
veterans  (G.I.)  benefits,  and  earnings 
during  the  school  year  will  not  be 
considered  resources  for  purposes  of 
determining  whether  a  student  has 
exceptional  financial  need. 

The  Department  notes  that  all  eligible 
applications  will  be  reviewed  and  given 
consideration  for  funding. 

These  funding  preferences  were 
implemented  in  1989  and  are  being 
extended  for  Fiscal  yeart  1990. 

In  determining  the  amount  of  the  grant 
award,  the  Department  will  use  a 
formula  based  on  the  number  of 
approved  applications  and  the  number 
of  full-time  registered  nurses  who  are 
beyond  the  12th  month  of  study. 

The  application  deadline  date  is 
November  1, 1989. 

Applications  shall  be  considered  as 
meeting  the  deadline  if  they  are  either 

1.  Received  on  or  before  the  deadline 
date,  or 

2.  Postmarked  on  or  before  the 
deadline  and  received  in  time  for 
submission  for  review.  A  legibly  dated 
receipt  from  a  commercial  carrier  or  U.S. 
Postal  Service  will  be  accepted  in  lieu  of 
a  postmark.  Private  metered  postmarks 
shall  not  be  acceptable  as  proof  of 
timely  mailing. 

Applications  received  after  the 
deadline  will  be  returned  to  the 
applicant 

For  specific  guidelines  and 
information  regarding  this  program 
contact: 

Division  of  Ntirsing,  Bureau  of  Health 
Professiona,  Health  Resources  and 
Services  Administration,  ParMawn 
Building,  Room  5C-13,  5000  Fishers 


Lane,  Rockville,  Maryland  20857, 
Telephone:  (301)  443-5763. 

Requests  for  application  materials, 
questions  regarding  grants  policy  and 
completed  applications  should  be 
directed  to: 

Grants  Management  Officer  (A-22). 
Bureau  of  Heal&  Professions,  Health 
Resources  and  Services  Administration, 
Parklawn  Building.  Room  8C-22.  5600 
Fishers  Lane.  Rodcville,  Maryland 
208547.  Telephone:  (301)  443-6915. 

The  standard  application  form  PHS 
6025-1,  HRSA  Competing  Training  Grant 
Application,  General  Instructions  and 
supplement  for  this  program  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  the  Paperwork 
Reduction  Act.  The  OMB  clearance 
number  is  0915-0060. 

This  program  is  listed  at  13.124  in  the 
Catalog  of  Federal  Domestic  Assistance 
and  is  not  subject  to  the  provisions  of 
Executive  Order  12372. 
Intergovernmental  Review  of  Federal 
Programs  (as  implemented  through  45 
CFR  part  100). 

Dated:  September  7, 1989. 
John  H.  Kelso. 
Acting  Administrator. 
[FR  Doa  89-23451  FUed  10-4-89;  8:45  am] 
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Advisory  Council;  Meeting 

In  accordance  with  section  10(a)(2]  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is  made 
of  the  following  National  Advisory  body 
scheduling  to  meet  during  the  month  of 
October  1989. 

Name:  Advanced  General  Dentistry 
Review  Committee. 

Date  and  Time:  October  10-12, 1989,  8:30 
a.m. 

Place:  Conference  Room  L,  Parklawn 
Building.  5600  Fishers  Lane,  Rockville. 
Maryland  20857. 
-   Open  on  October  10,  8:30  a.m.-3:30  a.m. 

Closed  for  Remainder  of  Meeting. 

Purpose:  The  Avanced  General  Dentistry 
Review  Committee  shall  review  applications 
from  public  and  nonprofit  private  schools  of 
dentistry  or  accredited  postgraduate  dental 
training  institutions  that  plan,  develop  and 
operate  an  approved  residency  program  or 
advanced  educational  program  in  the  general 
practice  of  dentistry,  including  the  support  of 
trainees  in  such  programs  who  plan  to 
specialize  in  the  practice  of  general  dentistry. 

Agenda:  The  open  portion  of  the  meeting 
will  cover  welcome  and  opening  remaiks, 
legislative  updates,  and  overview  of  the 
review  process.  The  meeting  will  be  closed  to 
the  public  on  October  10,  at  9:30  a.m.  for  the 
remainder  of  the  meeting  for  the  review  of 
grant  applications.  The  closing  is  in 
accordance  with  the  provisions  set  forth  in 
section  552b(c](6).  TiUe  5  U.S.G  Code,  and 
the  Determination  by  the  Actding 


Administrator.  Health  Resources  and 
Services  Administration,  pursuant  to  Public 
Law  92-463. 

Anyone  requiring  information 
regarding  the  subject  Council  should 
contact  Dr.  Richard  Weaver,  Executive 
Secretary.  Advcmced  General  Dentistry 
Review  Committee.  Room  8C-15. 
Parklawn  Building.  5600  Fishers  Lane. 
Rockville.  Maryland  20857.  Telephone 
(301)  443-6837. 

Agenda  Items  are  subject  to  change  as 
priorities  dictate. 

Dated:  October  2, 1989. 
Jadue  E.  Baum. 

Advisory  Committee  Management  Officer, 

HRSA. 

[FR  Doc.  89-23723  FUed  10-4-89;  8:45  am] 
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National  Vaccine  Injury  Compensation 
Program;  List  of  Petitions  Recslvsd 

agency:  Public  Health  Service.  HHS. 
ACnON:  Notice. 

summary:  The  Public  Health  Service 
(PHS)  is  publishing  this  notice  of 
petitions  received  under  the  National 
Vaccine  Injury  Compensation  Program 
("the  Program"),  as  required  by  section 
2112(b)(2)  of  the  PHS  Act  as  amended. 
While  the  Secretary  of  Health  and 
Himian  Services  is  named  as  the 
respondent  in  all  proce  dings  brought 
by  the  filing  of  petitions  for 
compensation  under  the  Program,  the 
United  States  Claim  Court  is  charged  by 
statute  with  responsibility  for 
considering  and  acting  upon  the 
petitions. 

FOR  FURTHER  INFORMATION  CONTACT: 
For  information  about  requirements  for 
filing  petitions,  and  the  Program 
generally  contact  the  Clerk.  United 
States  Claims  Court.  717  Madison  Place. 
NW.  Washington.  DC  20005.  (202)  633- 
7257.  For  information  on  the  Public 
Health  Service's  role  in  the  Program, 
contact  the  Administrator.  Vaccine 
Injury  Compensation  Program.  Parklawn 
Building,  5600  Fishers  Lane.  Room  4-101. 
Rockville.  MD  20857,  (301)  443-6593. 
SUPPLEMENTARY  INFORMATION:  The 

Program  provides  a  system  of  no-fault 
compensaton  for  certain  individuals 
who  have  been  injured  by  specified 
childhood  vaccines.  Subtitie  2  of  title 
XXI  of  the  PHS  Act  42  U.S.C  300aa-10 
et  seq,  provides  that  those  seeking 
compensation  are  to  file  a  petition  with 
the  U.S.  Claims  Court  and  to  serve  a 
copy  of  the  petition  on  the  Secretary  of 
Health  and  Human  Services,  who  is 
named  as  the  respondent  in  each 
proceeding.  The  Secretary  has  delegated 
his  responsibility  under  the  Program  to 


PHS.  The  Claims  Court  is  directed  by 
statute  to  appoint  special  masters  to 
take  evidence,  conduct  hearings  as 
appropriate,  and  to  submit  to  the  Court 
proposed  findings  of  fact  and 
conclusions  of  law. 

A  petition  may  be  filed  with  respect  to 
injuries,  disabilities,  illnesses, 
conditions,  and  deaths  resulting  from 
vaccines  described  in  the  Vaccine  Injury 
Tables  set  forth  in  section  2114  of  the 
PHS  Act  This  Table  lists  for  eadi 
covered  childhood  vaccine  the 
conditions  which  will  lead  to 
compensation  and,  for  each  condition, 
the  time  period  for  occurrence  of  the 
first  symptom  or  manifestation  of  onset 
or  of  sigiiificant  aggravation  after 
vaccine  administration.  Compensation 
may  also  be  awarded  for  conditions  not 
listed  in  the  Table  and  for  conditions 
that  are  manifested  after  the  time 
periods  specified  in  the  Table,  but  only 
if  the  petitioner  shows  that  the  condition 
was  caused  by  one  of  the  listed 
vaccines. 

Section  2112(b)(2)  of  the  PHS  Act  42 
U.S.C.  300aa-12(b)(2),  requires  that  the 
Secretary  publish  in  the  Federal  Register 
a  notice  of  each  petition  filed  Set  forth 
below  is  a  list  of  petitions  received  by 
PHS  from  August  4  through  September 
25. 1989.  Section  2112(b)(2)  also  provides 
that  the  special  master  "shall  afford  all 
interested  persons  an  opportunity  to 
submit  relevant,  written  information" 
relating  to  the  following: 

1.  The  existence  of  evidence  "that 
there  is  not  a  preponderance  of  the 
evidence  that  the  illness,  disability. 
injury,  condition,  or  death  described  in 
the  petition  is  due  to  factors  unrelated  to 
the  administration  of  the  vaccine 
described  in  the  petition,"  and 

2.  Any  allegation  in  a  petition  that  the 
petitioner  either 

(a)  "sustaineed,  or  had  significantly 
aggravated,  any  illness,  disability, 
injury,  or  condition  not  set  forth  in  the 
Vaccine  Injury  Table  (see  section  2114 
of  the  PHS  Act]  but  which  was  caused 
by"  one  of  the  vaccines  referred  to  in 
the  table,  or 

(b)  "sustained  or  had  significantly 
aggravated  any  illness,  disability, 
injury,  or  condition  set  forth  in  the 
Vaccine  Injury  Table  the  first  symptom 
or  manifestation  of  the  onset  or 
significant  aggravation  of  which  did  not 
occur  within  the  time  period  set  forth  in 
the  Table  but  which  was  caused  by  a 
vaccine"  referred  to  in  the  Table. 

This  notice  will  also  serve  as  the 
special  master's  invitation  to  all 
interested  persons  to  submit  written 
information  relevant  to  the  issues 
described  above  in  the  case  of  the 
petitions  listed  below.  Any  person 
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choosing  to  do  so  should  file  an  original 
and  three  (3)  copies  of  the  information 
with  the  Clerk  of  the  U.S.  Claims  Court 
at  the  address  listed  above  (under  the 
heading  "For  Further  Information 
Contact"),  with  a  copy  to  PHS 
addressed  to  Director,  Bureau  of  Health 
Professions,  5600  Fishers  Lane,  Room  8- 
05,  Rockville,  MD  20857.  The  Court's 
caption  (Petitioner's  Name  v.  Secretary 
of  Health  and  Human  Services)  and  the 
docket  number  assigned  to  the  petition 
should  be  used  as  the  caption  for  the 
written  submission. 

Chapter  35  of  title  44,  United  States 
Code,  related  to  paperwork  reduction, 
does  not  apply  to  information  required 
for  purposes  of  carrying  out  the 
Program. 

List  of  Petitions 

1.  Mark  F^ith  on  behalf  of  Michael  T. 
Faith,  Deceased,  Bowling  Green, 
Kentucky,  Claims  Court  Number  89-88 
V. 

2.  Heidi  Ann  Badman  on  behalf  of 
lames  W.  Badman,  Deceased,  Elkhart, 
Indiana,  Claims  Court  Number  89-89  V. 

3.  Melissa  Hines  on  behalf  of  Amber 
Sevier.  Orlando.  Florida,  Qaims  Court 
Number  89-90  V. 

4.  Steven  &  Joan  Gresh  on  behalf  of 
Megan  A.  Gresh,  Colorado  Springs, 
Colorado.  Claims  Court  Number  89-91 
V. 

Dated:  September  29, 1960. 
JohnaiCelM, 
Acting  Administrator. 
[FR  Doc  89-23565  Filed  l(M-69;  8:45  am] 
MUMQ  COM  41W-1f-ll 


National  Institute*  of  Health 

National  Institute  of  Allergy  and 
Infectious  Diseases;  Meeting  of 
Microbiology  and  Infectious  Diseases 
Research  Committee 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Microbiology  and  Infectious  Diseases 
Research  Committee,  National  Institute 
of  Allergy  and  Infectious  Diseases,  on 
October  18-19. 1989.  in  Building  3lC, 
Conference  Room  7,  at  the  National 
Institutes  of  Health,  Bethesda,  Maryland 
20892. 

The  meeting  will  be  open  to  the  public 
from  8:30  a.m.  to  10:15  a.m.  on  October 
18,  to  discuss  administrative  details 
relating  to  committee  business  and  for 
program  review.  Attendance  by  the 
public  will  be  limited  to  space  available. 
In  accordance  with  the  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6),  title  5.  U.S.C.  and  section 
10(d)  of  Public  Law  92-463,  the  meeting 
will  be  closed  to  the  public  for  the 


review,  discussion,  and  evaluation  of 
individual  grant  applications  and 
contract  proposals  from  10:15  a.m.  until 
recess  on  October  18,  and  from  8:30  a.m. 
until  adjournment  on  October  19.  These 
applications,  proposals  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material  and 
personal  information  concerning 
individuals  associated  with  the 
applications  and  proposals,  the 
disclosure  of  which  would  constitute  a 
dearly  imwarranted  invasion  of 
personal  privacy. 

Ms.  Patricia  Randall,  Office  of 
Research  Reporting  and  Public 
Response,  National  Institute  of  Allergy 
and  Infectious  Diseases,  Building  31. 
Room  7A32.  National  Institutes  of 
Health.  Bethesda.  Maryland  20892. 
telephone  (301)496-5717),  vtnll  provide  a 
simimary  of  the  meeting  and  a  roster  of 
the  committee  members  upon  request. 

Dr.  Olivia  T.  Preble.  Executive 
Secretary,  Microbiology  and  Infectious 
Diseases  Research  Committee,  NIAID, 
NIH.  Westwood  Building.  Room  3A10. 
Bethesda,  Maryland  20892.  telephone 
(301-49&-8208),  will  provide  substantive 
program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.855,  Pharmacological 
Sciences;  13.856,  Microbiology  and  Infectious 
Diseases  Research,  National  Institutes  of 
Health.) 

Dated:  September  22, 1980. 

Betty  |.  Bevoridga. 

Committee  Management  Officer,  NIH. 
[FR  Doc.  89-23596  Filed  l(>-4-e9;  a-45  am] 

■tUINQ  COOC  4140-01-11 


National  Institute  of  Child  Health  and 
Human  Development;  Meetings 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  of  meetings  of  the 
review  committees  of  the  National 
Institute  of  Child  Health  and  Human 
Development  for  November  1989. 

These  meetings  will  be  open  to  the 
public  to  discuss  items  relative  to 
committee  activities  including 
announcements  by  the  Director.  NICHD, 
and  executive  secretaries,  for 
approximately  one  hour  at  the  beginning 
of  the  Hrst  session  of  the  Grst  day  of  the 
meeting.  Attendance  by  the  public  will 
be  limited  to  space  available. 

These  meetings  will  be  closed  to  the 
public  as  indicated  below  in  accordance 
with  the  provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  titie  5,  U.S.C. 
and  section  10(d]  of  Public  Law  92-463, 
for  the  review,  discussion  and 
evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 


trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Ms.  Mary  Plummer,  Committee 
Management  Officer,  NICHD,  Executive 
Plaza  North  Building,  Room  520. 
National  Institutes  of  Health,  Bethesda, 
Maryland,  Area  Code  301, 496-1485,  will 
provide  a  summary  of  the  meeting  and  a 
roster  of  committee  members. 

Other  information  pertaining  to  the 
meetings  may  be  obtained  from  the 
Executive  Secretary  indicated. 

Name  of  Committee:  Mental  Retardation 

Research  Committee. 
Executive  Secretary:  Dr.  Susan 

Streufert  Room  520,  Executive  Plaza 

North  Building.  Telephone:  301, 496- 

1696. 
Date  of  Meeting:  November  3-4. 1989. 
Place  of  Meeting:  Hyatt  Regency 

Phoenix.  122  North  Second  Street. 

Phoenix,  Arizona. 
Open:  November  3, 1989. 6K)0  p.m. — 7:00 

p.m. 
Closed:  November  3, 1989. 7K)0  p.m. — 

12KX)  p.m.  November  4, 1989,  8:30 

a.m. — adjournment. 

Name  of  Committee:  Maternal  and  Child 

Health  Research  Committee. 
Executive  Secretary:  Dr.  Scott  Andres, 

Room  520,  Executive  Plaza  North 

Building,  Telephone:  301,  496-1485. 
Date  of  Meeting:  November  7-8. 1989. 
Place  of  Meeting:  American  Inn  of 

Bethesda,  8130  Wisconsin  Avenue, 

Bethesda.  Maryland. 
Open:  November  7. 1989, 8:30  a.m.— 9:30 

a.m. 
Closed:  November  7. 1989. 9:30  a.m. — 

5:00  p.m.  November  8. 1989, 8K)0 

a.m. — adjournment. 

Name  of  Committee:  Population 

Research  Committee. 
Executive  Secretary:  Dr.  A.T.  Gregoire, 

Room  520.  Executive  Plaza  North 

Building,  Telephone:  301. 496-1696. 
Date  of  Meeting:  November  20-21, 1989. 
Place  of  Meeting:  Executive  Plaza  North. 

Conference  Rm.  H.  6130  Executive 

Blvd.  Rockville,  Maryland. 
Open:  November  20, 1989,  9:00  a.m. — 

lOKX)  a.m. 
Closed:  November  20, 1989. 10:00  a.m. — 

5:00  p.m..  November  21, 1989, 9  a.m. — 

adjoummenL 

(Catalog  of  Federal  Domestic  Assistance 
Progam  No.  13.864,  Population  Research  and 
No.  13.865,  Research  for  Mothers  and 
Children,  National  Institutes  of  Health.) 
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Dated:  September  22. 1989. 
Betty  I.  Beveridge. 

Committee  Management  Officer,  NIH. 
[FR  Doc.  89-23597  Filed  lO-ft-89;  8:45  am] 

nUJNQ  COM  414041-M 


National  Institute  on  Deafness  and 
Other  Communication  Disorders; 
Meeting  of  tlw  Communication 
Disorders  Review  Committee 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Communication  Disorders  Review 
Committee  of  the  National  Institute  on 
Deaftiess  and  Other  Communication 
Disorders,  October  16-17, 1989,  at  the 
Holiday  Inn  Crowne  Plaza,  1750 
Rockville  Pike.  Rockville.  MD  20852. 

This  meeting  will  be  open  to  the 
public  on  October  IB  from  8:30  a.m.  to 
9:00  a.m.  to  discuss  program  planning, 
program  accomplishments  and  special 
reports  or  other  issues  relating  to 
committee  business  as  indicated  in  the 
notice.  Attendance  by  the  public  will  be 
limited  to  space  available. 

This  meeting  will  be  closed  to  the 
public  on  October  16  from  9:00  a.m.  to 
recess  and  on  October  17  from  8:30  a.m. 
to  adjournment  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  title  5.  U.S.C. 
and  section  10(d)  of  Public  Law  92-463, 
for  the  review,  discussion  and 
evaluation  of  individual  grant 
applications.  These  applications  and 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  on  personal  privacy. 

A  summary  of  meeting,  roster  of 
committee  members,  and  other 
information  pertaining  to  the  meeting 
can  be  obtained  from  Dr.  Marilyn 
Semmes,  Executive  Secretary  of  the 
Communication  Disorders  Review 
Committee,  Federal  Building,  Room  9C- 
14,  National  Institutes  of  Health, 
Bethesda.  Maryland  20892,  Telephone: 
301/496-9223. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.853,  Clinical  Basis  Research; 
No.  13.8S4.  Biological  Basis  Researdi) 

Dated:  September  22, 1989. 
Betty  ].  Beveridge, 

Committee  Management  Officer,  NIH. 
[FR  Doc.  89-23598  Filed  10-4-89;  8:45  am] 
BILUNQ  COM  4140-01-M 


National  Institute  of  Dental  Research; 
Meeting  of  NIOR  Special  Grants 
Review  Committee 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Special  Grants  Review  Committee, 
National  Institutee  of  Dental  Research, 
November  7-8, 1989,  in  the  Guest 
Quarters  Hotel.  7335  Wisconsin  Avenue. 
Bethesda,  Maryland  20814.  The 
Committee  will  meet  in  the  Charles 
Room.  The  meeting  will  be  open  to  the 
public  &t)m  9  a.m.  to  9:30  a.m.  on 
November  7  for  general  discussions. 
Attendance  by  the  public  is  limited  to 
space  available. 

In  accordance  with  provisions  set 
forth  in  sections  552b{c)(4)  and 
552b(c)(6),  title  5,  U.S.C.  and  section 
10(d)  of  Public  Law  92-463,  the  meeting 
will  be  closed  to  the  public  on 
November  7  from  9:30  a.m.  to  recess, 
and  on  November  8  from  8  a.m.  to 
adjournment  for  the  review,  discussion 
and  evaluation  of  individual  grant 
applications.  The  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property, 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Dr.  Rose  Marie  Petrucelli,  Executive 
Secretary,  NIDR  Special  Grants  Review 
Committee,  MH,  Westwood  Building, 
Room  519,  Bethesda,  MD  20892. 
(telephone  301/496-7658)  will  provide  a 
summary  of  the  meeting,  roster  of 
committee  members  and  substantive 
program  information  upon  request. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.121^)isea8es  of  the  Teeth 
and  Supporting  Tissues:  Caries  and 
Restorative  Materials;  Periodontal  and  Soft 
Tissue  Diseases;  13-122 — Disorders  of 
Structure.  Function,  and  Behavior 
Craniofacial  Anomalies,  Pain  Control,  and 
Behavioral  Studies;  13-845 — ^Dental  Research 
Institute:  National  Institutes  of  Health.) 

Dated:  September  22. 1989. 
Betty  |.  Beveridge, 

Committee  Management  Offlcer,  NIH. 
[FR  Doc  80-23599  Filed  10-4-89;  8:45  am] 

BIUMO  COOE  4140-01-41 


National  Heart,  Ijing,  and  Blood 
Institute;  Meeting  of  Board  of 
Scientific  Counselors 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
National  Heart.  Lung,  and  Blood 
Institute  Board  of  Scientific  Counselors, 
December  7  and  8, 1989,  National 
Institutes  of  Health,  9000  Rockville  Pike, 


Building  10.  Room  7N214,  Bethesda, 
Maryland  20892. 

This  meeting  will  be  open  to  the 
public  from  9  a.m.  to  4  p  jn.  on  December 
7  and  from  9:00  ajn.  to  12  noon  on 
December  8  for  discussion  of  the  general 
trends  in  research  relating  to 
ctoliovascular,  pulmonary  and  certain 
hematologic  diseases.  Attendance  by 
the  public  will  be  limited  to  space 
available. 

In  accordance  with  the  provision  set 
forth  in  section  552b(c)(6),  titie  5,  U.S.C. 
and  section  10(d)  of  Public  Law  92-463, 
the  meeting  will  be  closed  to  the  public 
from  12  noon  to  adjournment  on 
December  8  for  the  review,  discussion, 
and  evaluation  of  individual  programs 
and  projects  conducted  by  the  National 
Institutes  of  Health,  including 
consideration  of  persoimel 
qualifications  and  performance,  the 
competence  of  individual  investigators, 
and  similar  items,  the  disclosure  of 
which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

Ms.  Terry  Bellicha,  Chief. 
Communications  and  Public  Information 
Branch,  National  Heart,  Lung,  and  Blood 
Institute,  Building  31,  Room  4A21. 
National  Institutes  of  Health.  Bethesda, 
Maryland  20892,  phone  (301)  496-4236. 
will  provide  a  summary  of  the  meeting 
and  a  roster  of  the  Board  members. 

Substantive  program  information  may 
be  obtained  from  Dr.  Edward  D.  Kom. 
Executive  Secretary  and  Director, 
Division  of  Intramural  Research,  NHLBL 
NIH,  Building  10,  Room  7n214,  phone 
(301)  496-2116. 

Dated:  September  25. 1989. 
Betty  J.  Beveridge, 

Committee  Management  Officer,  NIH. 
[FR  Doc.  89-23600  Filed  10-4-89;  8:45  am] 
WLUNQ  COM  4140-tl-ll 


National  Library  Of  Medidne;  Meeting 
of  the  Biomedical  Library  Review 
Committee 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Biomedical  Library  Review  Committee 
on  November  2-3, 1989,  convening  each 
day  at  8:30  a.m.  in  the  Board  Room  of 
the  National  Library  of  Medicine. 
Building  38,  8600  Rodcville  Pike., 
Bethesda.  Maryland. 

The  meeting  on  November  2  will  be 
open  to  the  public  from  8:30  a.m.  to 
approximately  11:00  a.m.  for  the 
discussion  of  administrative  reports  and 
program  developments.  Attendance  by 
the  public  will  be  limited  to  space 
available. 


BEST  COPY  AVAILABLE 
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In  accordance  with  provisions  set 
forth  in  sections  552b(c](4)  and 
552b(c)(e).  title  5.  U.S.C.  and  section 
10(d)  of  PubUc  Law  92-463,  the  meeting 
on  November  2  will  be  closed  to  the 
pubUc  for  the  review,  discussion,  and 
evaluation  of  individual  grant 
applications  from  approximately  11:00 
a.m.  to  5  p.m.,  and  on  November  3,  from 
A:30  a.m.  to  adjournment.  These 
applications  and  the  discussion  could 
reveal  confidential  trade  secrets  or 
commercial  property,  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  with 
the  applications,  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Dr.  Roger  W.  Dahlen,  Executive 
Secretary  of  the  Committee,  and  Chief, 
Biomedical  Information  Support  Branch, 
Extramural  Programs,  National  Library 
of  Medicine,  8600  Rockville  Pike, 
Bethesda,  Maryland  20894,  telephone 
number  301-496-4221,  will  provide 
summaries  of  the  meeting,  rosters  of  the 
committee  members,  and  other 
information  pertaining  to  the  meeting. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.679— Medical  Library 
Assistance,  National  Institutes  of  Health.) 

Dated:  September  22. 1989. 
Betty  J.  Beveridge, 

Committee  Management  Officer.  NIH. 
[FR  Doc  89-23602  Filed  10-4-69;  8:45  am] 
MLUNQ  COOC  4140-«1-« 


National  inttituta  of  Naurologicai 
Difordars  and  Stroke;  Meeting,  Board 
of  Scientific  Counselora 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Board  of  Scientific  Counselors,  National 
Institute  of  Neurological  Disordnrs  and 
Stroke,  Division  of  Intramural  Research 
on  November  29-30.  and  December  1, 
1989,  Conference  Room  1B07,  Building 
36,  Bethesda,  Maryland. 

This  meeting  will  be  open  to  the 
public  from  9  a.m.  to  12:30  p.m.  and  from 

1:30  p.m.  to  5:00  p.m.  on  November  30  in 
Bldg.  36,  Rm.  1B07,  to  discuss  program 

planning  and  program  accomplishments. 

Attendance  by  the  pubic  will  be  limited 

to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  section  552b(c)(6),  title  5,  U.S.C. 
and  section  10(d)  of  Public  Law  92-463. 
the  meeting  will  be  closed  to  the  public 
from  8  p.m.  to  10  p.m.  on  November  29 
and  from  9  a.m.  until  adjournment  on 
December  1  in  Bldg.  36,  Rm.  1B07  for  the 
review,  discussion  and  evaluation  of 
individual  programs  and  projects 
conducted  by  the  NINDS.  The  programs 
and  discussions  include  consideration  of 
personnel  qualifications  and 


performances,  the  competence  of 
individual  investigations  and  similar 
items,  the  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

The  Freedom  of  Information 
Coordinator,  Mr.  David  Mineo,  Federal 
Building,  Room  1004,  7550  Wisconsin 
Avenue,  Bethesda,  MD  20892,  telephone 
(301)  496-9231  or  the  Executive 
Secretary,  Dr.  Irwin  J.  Kopin,  Director, 
Division  of  Intramural  Research,  NINDS, 
Building  10,  Room  5N214,  National 
Institutes  of  Health,  Bethesda,  MD 
20892,  telephone  (301)  496^297  will 
furnish  a  summary  of  the  meeting  and  a 
roster  of  committee  members  upon 
request. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.853,  Clinical  Basis  Research; 
No.  13.854.  Biological  Basis  Research) 

Dated:  September  25, 1989. 
Betty  J.  Beveridge, 

Commit  lee  Management  Officer,  NIH. 
[FR  Doc.  89-23601  Filed  10-4-69;  6:45  am] 

BHJJNQ  CODE  4140-«1-ll 


Office  of  Human  Development 
Services 

Agency  Information  Collection  Under 
0MB  Review 

agency:  Office  of  Human  Development 
Services,  HHS. 
action:  Notice. 

Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35),  the  OfBce  of  Human 
Development  Services  (OHDS)  has 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  a  request  for 
approval  of  an  information  collection  for 
the  Administration  for  Children,  Youth 
and  Families'  Aimual  Summary  of  Child 
Welfare  Services  and  Annual  Budget 
Request  for  title  IV-B  Funds. 
ADDRESSES:  Copies  of  the  information 
collection  request  may  be  obtained  from 

Larry  Guerrero.  OHDS  Reports 
Clearance  Officer,  by  calling  (202)  245- 

6275. 

Written  comments  and  questions 
regrading  the  requested  approval  for 

information  collection  should  be  sent 

directly  to  Justin  Kopca,  OMB  Desk 
Officer  for  OHDS,  OMB  Reports 
Management  Branch,  New  Executive 
Office  Building,  Room  3208,  725  17th 
Street,  NW.,  Washington,  DC  20503, 
(202)  395-7316. 

Information  on  Document 

Title:  Annual  Summary  of  Child  Welfare 
Services  and  Annual  Budget  Request 
for  Title  IV-B  Funds. 

OAffliVo.:  0980-0047. 


Description:  Each  State  submits  to  the 
Administration  for  Children,  Youth 
and  FamiUes  the  Annual  Summary  of 
Child  Welfare  Services  and  Annual 
Budget  Request  for  Title  IV-B  Funds 
enabling  it  to  receive  formula  grant 
funds  under  Title  IV-B  of  the  Social 
Security  Act. 

Annual  Number  of  Respondents:  95. 

Annual  Frequency:  2. 

A  verage  Burden  Hours  Per  Response:  7. 

Total  Burden  Hours:  1,330. 

Dated:  September  27, 1989. 

Mary  Sheila  Gall, 

Assistant  Secretary  for  Human  Development 
Services. 

[FR  Doc.  89-23466  Filed  10-4-89;  8:45  am] 
MUINO  CODE  4130-01-11 


Agency  Information  Collection  Under 
OMB  Review 

agency:  Office  of  Human  Development 
Services,  HHS. 


action:  Notice. 


Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35),  the  Office  of  Human 
Development  Services  (OHDS)  has 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  a  request  for 
approval  of  an  information  collection  for 
the  Administration  for  Children,  Youth 
and  Families'  Study  of  Adoption 
Assistance  Impact  and  Outcomes. 

ADDRESSES:  Copies  of  the  information 
collection  request  may  be  obtained  from 
Larry  Guerrero,  OHDS  Reports 
Clearance  Officer,  by  calling  (202)  245- 
6275. 

Written  comments  and  questions 
regarding  the  requested  approval  for 
information  collection  should  be  sent 
directly  to  Justin  Kopca,  OMB  Desk 
Officer  for  OHDS.  OMB  Reports 
Management  Branch,  New  Executive 
Office  Building,  Room  3208, 725 17th 

Street.  NW..  Washington,  DC  20503. 
(202)  395-7316. 

Information  on  Document 

Title:  Study  of  Adoption  Assistance 

Impact  and  Outcomes. 

OMB  No:  N/ A. 

Description:  Interviews  with  adoptive 
parents  of  children  placed  by  public 
adoption  agencies  will  assess  the 
impact  of  the  federal  adoption  subsidy 
program  on  adoptions  of  special  needs 
children  and  examine  the  impact  of 
adoptions  on  children  and  families. 
Findings  are  expected  to  generate 
recommendations  for  future  adoption 
program  and  policy. 


Annual  Number  of  Respondents:  480. 

Annual  Frequency:  Varies. 

A  verage  Burden  Hours  Per  Response: 

5.7. 
Total  Burden  Hours:  2,733. 

Dated:  September  27, 1989. 
Mary  SliriU  Gall. 

Assistant  Secretary  for  Human  Development 
Services. 

[FR  Doa  89-23467  Filed  10-4-89;  8:45  am] 

MUMO  COOC  4130-01-« 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Offica  of  Administration 

[Docket  No.  N-e»-2058] 

Sulmtlasion  of  Proposed  Information 
collection  to  OMB 

AGENCY:  Office  of  Adminisfratioa  HUD. 
action:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Departmer^t  is 
soliciting  public  comments  on  the 
subject  proposal. 

ADDRESS:  Interested  persons  are  invited 
to  submit  comments  regarding  this 
proposal.  Comments  should  refer  to  the 
proposal  by  name  and  should  be  sent  to: 


John  Allison,  OMB  Desk  Officer,  Office 
of  Management  and  Budget  New 
Executive  Office  Building,  Washington. 
DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT 
David  S.  Cristy,  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development,  451  7th  Street, 
Soudiwest.  Washington,  DC  204ia 
telephone  (202)  755-6050.  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
forms  and  other  available  documents 
submitted  to  OMB  may  be  obtained 
bom  Mr.  Cristy. 

SUPPLEMENTARY  INFORMATION:  The 

Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  Notice  lists  the  following 
information:  (1)  the  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information:  (3)  the  description  of  the 
need  for  the  information  and  its 
proposed  use;  (4)  the  agency  form 
number,  if  applicable;  (5)  what  members 
of  the  public  will  be  affected  by  the 
proposal:  (6)  how  frequenUy  information 
submissions  will  be  required:  (7)  an 
estimate  of  the  total  numbers  of  hours 
needed  to  prepare  the  information 
submission  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response;  (8)  whether  the 
proposal  is  new  or  an  extension, 


reinstatement  or  revision  of  an 
information  collection  requirement  and 
(9)  the  names  and  telephone  numbers  of 
an  agency  official  familiar  with  the 
proposal  and  of  the  OMB  Desk  Officer 
for  the  Department. 

Authority:  Section  3507  of  the  Paperwork 
Reduction  Act,  44  U.S.C.  3507:  Section  7[d)  of 
the  Department  of  Housing  and  Urban 
Development  Act  42  U.S.C.  3535(d). 

Date:  September  28, 1989. 

John  T.  Mmphy, 

Infbrmation  Policy  and  Management 
Division. 

Notice  of  Submission  of  Proposed 
Information  CoUectioa  to  OMB 

Proposal:  Survey  of  Owner's  Degree 
of  Customer  Satisfaction  as  a  Result  of 
Using  the  Rental  Rehabilitation 
Program. 

Office:  Community  Planning  and 
Development 

Description  of  the  need  for  the 
information  and  its  proposed  use:  The 
survey  will  be  used  to  measure  the 
degree  of  customer  satisfaction  with  the 
Rental  Rehabilitation  Program 
Administration  at  the  local,  regionaL 
and  national  levels. 

Form  number  None. 

Respondents:  Individuals  or 
Households,  Businesses  or  Other  For- 
profit  and  Non-Profit  Institutions. 

Frequency  of  submission:  One-time 
Survey. 

Reporting  burden: 


Number  o( 
respondents 


FrequecKy 
of 


Hours  per 
response 


Burden 
hours 


Suvey. 


30.000 


.063 


2.500 


Total  estimated  burden  hours:  2,500. 

Status:  New. 

Contact:  Marybeth  Frazier.  HUD,  (202) 
755-5970.  lohn  Allison,  OMB,  (202)  395- 
6880. 

Date:  September  28.  1989. 

JFR  Doc.  89-23519  Filed  10-4-69;  8:45  am) 

BHJJNO  COOC  431»-01-M 

DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[ID-050-0»-4351-121 

Emergency  Closure  of  PulMc  Landa 
(Western  Portion  of  ttte  Shoshone 
BLM  District) 

aobncy:  Bureau  of  Land  Management 
(BLM).  Interior. 


summary:  Notice  is  hereby  given  that 
effective  immediately  all  public  lands 
located  in  the  western  portion  of  the 
Shoshone  BLM  District  are  closed  to  off- 
road  motorized  travel.  The  closed  area 

is  bounded  and  generally  described  as 
follows: 

That  portiori  of  Idaho  Department  of  FisK 
and  Game  Unit  45,  west  of  the  Bliss-Hill  City 

Road  to  the  Snake  River,  downstream  to  the 

confluence  of  King  Hill  Creek  with  the  Snake 
River,  up  King  Hill  Creek  to  the  Idaho  Power 
two  power  line,  east  along  the  power  line  to 
White  Arrow  Ponds  on  the  Bliss-Hill  City 
Road  to  the  point  of  beginning. 

All  public  lands  administered  by  the 
Bureau  of  Land  Management  within  the 
above  described  area  are  closed  to  off- 
road  motorized  vehicle  use,  from  the 
date  of  the  notice  until  April  1, 1990. 


Exemptions  from  this  closure  for 
federal,  state,  and  local  government 
personnel  on  official  duty,  emergency 
service  personnel  including  medical, 
search  and  rescue,  utility  services,  and 

all  other  licensed/permitted  individuals 
may  be  approved  by  the  Authorized 

Officer. 

The  descril>ed  area  is  currently 

experiencing  high  concentrations  of 

Mule  Deer  hunters  during  a  late 
muzzeloader  hunt  season.  The  hunting 
activity  has  encouraged  off-road 
motorized  use  which  is  openiiig  tracks 
for  excessive  soil  erosion  during 
snowmelt  or  seasonal  rains.  The 
purpose  of  the  closure  is  to  protect  the 
natural  resoim:es  from  excessive  soil 
erosion  caused  by  disturbances  from  off- 
road  vehicle  use. 
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The  authority  for  this  closure  is  43 
CFR  8364.1.  The  closure  will  remain  in 
effect  until  April  1. 19U0. 
date:  Wednesday.  September  27. 1980. 
ADOHOS:  BLM  District  Office,  400  West 
F  Street.  Shoshone,  10  83352 
PON  FURTHDI  MIRMMATIOH  AND 


contact:  Robert  D.  Cordell.  Bennett 
Hills  Resource  Area  Manager,  P.O.  Box 
2-B,  Shoshone  Idaho  83352.  telephone 
(208)  886-2206. 

K.  Lynn  BsHMtt, 
District  Manager. 
(FR  Doc.  23617  Filed  10-^-«0c  83<S  am) 

BlUJNa  COOS  4I1S-004 

(NM-010-0»-4333-13/QP»-0123] 

Albuquerque  District  Office;  Land 
Closure,  New  Me»ico. 

agency:  Bureau  of  Land  Management. 
Albuquerque  District  Interior. 
action:  Closure  of  Public  Lands  to 
Public  Access. 

summary:  The  public  land  inside  the  La 
Plata  Coal  Mine  permit  area  in  northern 
San  Juan  County  New  Mexico  is  closed 
to  public  access. 

Notice  4s  hereby  gfven  that  the  La 
Plata  Mine  permit  area  in  San  Juan 
County,  New  Mexico  is  closed  to  public 
access  year-round.  All  public  uses  are 
restricted  except  those  uses  authorized 
in  the  mine  permit. 

The  purpose  of  the  closure  is  for 
safety  reasons.  The  closure  will  prevent 
iniury  to  the  public  in  the  immediate 
mining  area  and  protect  personnel  and 
facilities  from  stray  bullets  during 
hunting  season  and  recreational  target 
practice.  The  Mine  permit  area  is  fenced 
and  signed  to  identify  the  closure. 

The  authority  for  this  closure  is  43 
CFR  part  8360— Subpart  8364.1.  Closure 
and  Restriction  Orders.  Failure  to 
comply  with  this  order  will  subject 
violators  to  the  penalties  provided  in  43 
CFR8380J)-7. 

The  La  Plata  Mine  permit  area  closed 
to  public  access  is  described  as: 

T.  32  N.,  R.  12  W. 

Sec  7:  Lot  3.  SE/4SW/4.  north  to  Cotorado 

border. 
Sec.  8:  Lots  5-8;  north  to  Colorado  border 
Sec  17:  lota  3-5: 

Sec  1ft  Lots  1, 3,  N/2SB/Z  NE/4SW/4.  SE/ 
4NE/4. 
T.32N..R.13W. 
Sec  13:  LoU  3-12.  S/2NW/4; 
Sec  14:  S/2NE/4;  SB/4NW/4.  S/2; 
Sec  IS:  B/2SE/4: 
Sec  22:  B/2NE/4; 
Sec  23:  AU  (indadet  area  between  haul 

road  and  permit  bouDdaiy): 
Sec.  24:  Lots  1-4.  NW/4NE/4.  W/2W/ 
2SW/4; 


Sec  25:  NW/4NW/4NW/4; 

Sec  26:  N/2N/2NE/4. 

Dated:  September  2a  ISBSi 
Robert  T.  Dale. 
District  Manager. 
[FR  Doc  89-23618  Filed  10-4-89;  8:45  ami 


[WO-1S0-00-4830-11I 

fHRfonw  iiiiNic  Lenae  Aovisfify 
Coundfc  Cell  fOr  Nominalions 

agency:  Bureau  of  Land  Management 
action:  Call  for  Nominatkna  for 
National  Public  Lands  Adviswy  Cound). 

summary:  The  purpose  of  this  notice  is 
to  call  for  nominations  for  seven 
memberships  on  the  Bureau  of  Land 
Management's  National  Public  Lands 
Advisory  Council. 

The  Council  consists  of  21  members. 
Under  the  established  staggered- terra 
arrangement  the  terms  of  seven 
members  on  the  Council  will  expire  on 
December  31, 1969.  Current  Council 
members  may  be  reappointed  or  new 
members  may  be  appointed.  Terms  of 
appointment  will  be  for  3  years, 
beginning  January  1. 1990.  and  expiring 
Decemb^  31, 1992. 

Nominees  for  membership  should  be 
well  qualified  through  education, 
training  and  experience  to  give  informed 
and  objective  advice  concerning  land 
use  and  resource  planning  for  the  public 
lands. 

DATE:  Nominations  should  be  received 
by  the  Bureau  of  Land  Management  by 
November  6, 1989. 

ADDRESS:  Persons  wishing  to  nominate 
individuals  to  serve  on  the  Council 
should  send  biographical  data  that 
includes  name,  address,  profession,  and 
other  relevant  information  about  the 
candidate's  qualifications  to:  Director 
(150),  Bureau  of  Land  Management  MS- 
5558,  Department  of  the  Interior, 
Washington,  D.C.  20240. 

SUPPLEMENTARY  MPORMATIOIt  The 

fimction  of  the  Council  is  to  advise  the 
Secretary  of  the  Interior,  through  the 
Director,  Bureau  of  Land  Management 
on  poUcies  and  programs  of  •  national 
scope  related  to  the  resources  and  uses 
of  public  lands  under  the  jurisdiction  of 
the  Bureau  of  Land  Management 

The  Council  is  eiqiected  to  meet  three 
times  a  year.  Additional  meetings  may 
be  called  by  the  Director  in  connecbon 
with  special  needs  for  advice.  Members 
will  serve  without  salary,  but  will  be 
reimbursed  for  travel  and  per  diem 
expense  rates  prevailing  for 
Government  employees. 
FOR  niRTHKR  NIFOmiATION:  Karen 
Slater,  Bureau  of  Land  Management 


(150).  MS-5558.  Department  of  die 
interior,  Washington.  DC  20240, 
Telephone:  (202)  343-5101. 

Dated:  September  28. 1989. 
Hillary  A.  Oden. 
Acting  Deputy  Director. 
[FR  Doc.  8»-23534  Filed  10-'4-88;  8^  am] 
MUM  COOK  49194MI 


[WO-65(M)0-4120-091 

Federal-State  Coal  Advisory  Boards 
Meeting 

agency:  Bureau  (rf'Land  Management 

Interior. 

ACTION:  Notice  of  meeting. 

summary:  This  notice  is  to  inform  the 
pubbc  that  the  Federal-State  Coal 
Advisory  Board  (Board)  will  meet  in  Salt 
Lake  City,  Utah,  November  8, 1989.  The 
public  is  invited  to  attend.  The  Board 
will  (1)  review  the  status  of  regional  coal 
leasing  activities,  (2]  discuss  the  market 
outlook  for  coal,  and  (3)  formulate  a 
recommendation  on  a  long-range  lease 
sale  plan  for  Federal  coal. 
DATE:  The  Board  will  meet  at  10:30  ajn. 
on  November  8. 1989. 
ADDRESS:  The  Board  meeting  will  be 
held  at  the  Red  Lion  Inn.  255  Sooth  West 
Temple  Street  Salt  Lake  City,  Utah 
84111,  telephone  801-32a-200a 
SUPPLEMHCTARY  IIWORSUTIOM:  The 
Board  will  review  the  status  of  coal 
leasing  activities.  Regional  coal  team 
representatives  will  present  an  update 
of  coal  leasing  activities  within  their 
respective  regions,  including  the  outlook 
for  lease  sales  and  the  current  status  of 
pr^erence  right  lease  applications  and 
lease  exchanges,  where  applicable.  In 
addition,  Headquarters  Bureau  of  Land 
Management  personnel  will  present  for 
discussion  information  on  current 
activities  and  issues  that  impact  aa  the 
ooal  management  program. 

The  Board  will  review  the  loog-range 
outlook  for  coal  markets  and  its 
potential  impact  on  the  demand  for 
Federal  coal.  This  information  will  be 
used  to  assist  the  Board  in  formulating  a 
recommendation  on  a  long-range 
Departmental  lease  sale  i^an  at  this 
meeting. 

The  public  will  have  an  opportimity  to 
address  the  Board  on  agenda  topics 
during  the  public  comment  periods 
noted  on  the  agenda  below.  Written 
copies  of  a  speaker's  remarks  wodd  be 
appreciated.  Any  comments  will  become 
a  part  of  the  record  of  the  Board 
meeting.  The  Chairperson  may  impose  a 
time  limit  on  comments  to  ensure  that 
everyone  wishing  to  address  the  Board 
is  able  to  do  so. 
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Agenda    Federal-Stote  Coal  Advisory 
Board  Meeting 

November  8, 1989 

Salt  Lake  City.  Utah 

Welcome  and  Introductions 

—HAf  Director 

— ^Assistant  Director,  Eneigy  and 

Mineral  Resources 
—Other  Staff 
— ^Review  and  Approval  of  Meeting 

Agenda 
—Approval  of  1987  Meeting  Minutes 
— Director's  Remarks 
— ^Regional  Coal  Team  Reports 
— Washington  Office  Report 
— Long-Range  Market  Outlook 
— Long-Range  Lease  Sale  Plan 
— Discussion 
— Public  Comments 
— Board  Recommendation 
Adjourn 

FOR  FURTHER  INFORMATION:  Stan  McKee 
or  Dan  Wedderbum,  Bureau  of  Land 
Management  (650),  MS-3559, 
Department  of  the  Interior,  Washington, 
DC  20240,  Telephone:  (202/FTS)  343- 
4636. 

Dated:  September  29, 1908. 
HiHary  A.  Oden, 
Acting  Deputy  Director 
[FR  Doc.  89-23585  Filed  10-4-89;  8:45  am] 

MIUNQ  COM  431S-M-a 


[WO-150-00-4830-11] 

NatiOfMl  Pu(>llc  Lands  Advisory 
Council;  Meeting 

agency:  Bureau  of  Land  Management 
Interior. 

ACTION:  Notice  of  Meeting  of  the 
National  Public  Lands  Advisory  CounciL 

summary:  Notice  is  hereby  given  that 
the  National  Public  Lands  Advisory 
Council  will  meet  November  2-4, 1989, 
at  the  Red  Lion  Inn,  3100  Camino  del  Rio 
Court  Bakersfield.  California.  The 
meeting  hours  will  be  8:00  a.nL  to  11:30 
a.m.,  on  Thursday,  the  2nd.  8:00  ajn.  to 
SKW  p.m.  on  Friday  the  3rd.  and  %ao  a.m. 
to  11:00  ajn.  on  Saturday,  the  4th.  The 
Council  will  also  participate  in  a  field 
tour  of  the  Carrizo  Plains  Natural  Area 
the  afternoon  of  November  2.  The 
proposed  agenda  for  the  meeting  is: 

Thvrsday,  November  2:  The  State 
view  of  public  land  management  in 
California;  Panel  discussion  on  Bureau 
of  Land  Management  outreach 
initiatives;  Presentation  on  Fish  and 
Wildlife  2000  program  implementation; 
Discussion  of  BLMTs  Area  of  Critical 
Environment  Concern  (ACEC)  and 
Natural  Area  System. 

Friday,  November  3:  Morning: 
Overview  of  California  Desert 


legislative  proposals;  Presentation  on 
BLM's  natural  resource  education 
initiatives  in  CaMomia;  Coundl  old  and 
new  business,  to  include  Department 
responses  to  previous  Council 
resolutions;  Management  by  Objective 
overview;  Meeting  of  Coimcil 
Subcommittees  (Energy  and  Minerals, 
Lands,  and  Renewable  Resources). 
Afternoon:  Public  statement  period; 
Meeting  of  Council  Subcommittees. 

Saturday.  November  4:  Final  meetings 
of  Council  Subcommittees;  Reports  from 
Subcommittees  to  full  Council  and 
consideration  of  Council  resolutions. 

All  meetings  of  the  Council  will  be 
open  to  the  public.  Opportunity  will  be 
given  for  members  of  the  public  to  make 
oral  statements  to  the  Council, 
beginning  at  1:00  p.m.  on  Friday. 
November  3.  Speakers  should  address 
specific  national  public  lands  issues  on 
the  meeting  agenda  and  are  encoiiraged 
to  submit  a  copy  of  their  written 
comments  by  October  27  to  the  Bureau 
of  Land  Management's  California  State 
Office  at  the  addreis  listed  below. 
Depending  on  the  number  of  people  who 
wish  to  address  the  Council,  it  may  be 
necessary  to  limit  the  length  of  oral 
presentations. 

DATES:  November  2-4— Council 
Meeting.  November  3 — Public 
Statements. 

ADDRESS:  Copies  of  public  statements 
should  be  mailed  by  October  27  to: 
Director,  CaUfomia  State  Office  (912). 
Bureau  of  Land  Management  Federal 
Building,  2800  Cottage  Way,  E-2841, 
Sacramento,  CaUfomia  95825-1889. 
FOR  FURTHER  INFORMATION  CONTACT: 
Karen  Slater,  Washington,  DC  Office, 
BLM,  telephone  (202)  343-5101;  or  Tony 
Staed,  California  State  Office,  BLM, 
telephone  (916)  978-4746. 
SUPPLEMENTARY  (nFORMATION:  The 

Coimcil  advises  the  Secretary  of  the 
Interior  through  the  Director,  Bureau  of 
Land  Management,  regarding  policies 
and  programs  of  a  national  scope 
related  to  public  lands  and  resources 
under  the  jurisdiction  of  BLM. 

Dated:  September  29. 1989. 
Hillary  A.  Oden, 
Acting  Deputy  Director. 
[FR  Doc  89-23535  Filed  10-4-89;  8:30  am] 

■aUNQ  CODE  491».«4-M 


ICA-O2O-O9-405O-90] 

SusanviHe  DIstrtet  Advisory  Counci 
Meeting 

September  27, 1989. 

agency:  Bureau  of  Land  Management 
Interior,  Susanville  District  Advisory 
Council,  Susanville,  California. 


ACTKNC  Notice  of  Meeting. 


summary:  Notice  is  hereby  given  in 
accordance  with  Public  Law  94-579 
(FLPMA),  that  a  meeting  of  the 
Susanville  District  Advisory  Coundl  has 
been  scheduled  for  Tuesday,  November 
14, 1989.  The  meeting  will  begin  at  10 
a.m.  at  the  Susanville  District  Office, 
Bureau  of  Land  Management  705  Hall 
St.,  Susanville,  CA  96130,  and  end  at  4 
p.m.  The  agenda  will  include  discussion 
of  an  update  of  agreements  on  the  Fort 
Sage  OHV  area,  a  status  report  on  the 
Eagle  Lake  Basin  Integrated 
Management  Plan,  a  report  on  the  status 
of  the  District  Advisory  Coundl 
nomination  process  and  a  report  on  the 
District  funding  outlook  for  FY  1990.  The 
council  will  also  be  briefed  on 
developments  with  the  Distrid's  Wild 
Horse  Adoptability  effort  hear  a  status 
report  on  the  Cedar  Creek  ERMP  and  a 
discussion  about  the  Distrid's  law 
enforcement  program. 

The  meeting  is  open  to  the  public  and 
interested  persons  may  make  oral 
statements  or  file  a  written  statement 
for  the  Cormcil's  consideration. 

Anyone  wishing  to  make  an  oral 
statement  must  notify  the  District 
Manager,  Bureau  of  Land  Management 
705  Hall  Street  Susanville.  CA,  gei3a 
by  November  3, 1989.  Depending  on  the 
number  of  persons  wishing  to  speak,  a 
time  limit  may  be  imposed. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jeff  Fontana.  (916)  257-5381. 

HenrickE.  Hanks, 

District  Maaager. 

[FR  Doc  88-23819  Rled  10-4-80;  8:45  am) 

BtUMQ  COOe  4310-40-M 


[NM  940-0S-4730-121 

New  Mexico;  Fling  of  Plat  Survey 

September  27. 1989. 

The  plats  of  survey  described  below 
are  scheduled  to  be  officially  filed  in  the 
New  Mexico  State  Office,  Bureau  of 
Land  Management  Santa  Fe,  New 
Mexico,  effective  at  10:00  a.m.  on 
November  6, 1989. 

A  survey  representing  the  dependent 
resurvey  of  a  portion  of  the  North 
Boundary,  a  portion  of  the  subdivisional 
lines  and  the  adjusted  record  meanders 
of  the  left  bank  of  the  Washita  River  in 
section  5,  the  approximation  of  a  portion 
of  the  1872  right  bank  of  the  Washita 
River  in  section  5,  the  subdivision  of 
section  5,  the  survey  of  a  portion  of  the 
meanders  of  the  1984  left  and  right 
banks  of  the  Washita  River  in  section  5. 
the  medial  line  of  the  avulsed  portion  (A 
the  Washita  River  in  section  5  and  the 
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division  of  accretion  lines  in  section  5, 
Township  7  North,  Range  12  West,  of 
the  Indian  Meridian,  in  the  state  of 
Oklahoma,  executed  under  Group  No. 
40,  Oklahoma. 

This  survey  was  requested  by  the 
Area  Manager,  Bureau  of  Land 
Management,  Oklahoma  Resource  Area 
Headquarters  (ORAH),  Oklahoma. 

A  survey  representing  the  dependent 
resurvey  of  a  portion  of  the  north 
boundary  of  the  Peralta  Tract  within  the 
Lo  de  Padilta  Grant,  a  portion  of  the 
subdivisional  lines,  and  certain  small 
holding  claim  boundaries,  and  the 
survey  of  the  west  boundary  of  Isleta 
Pueblo  lands,  and  certain  parcels. 
Township  7  North,  Range  3  East  of  the 
New  Mexico  Principal  Meridian,  in  the 
State  of  New  Mexico,  executed  under 
Group  No.  804,  New  Mexico. 

This  survey  was  requested  by  the 
Area  Director,  Bureau  of  Indian  Affairs. 
Albuquerque  Area  Office,  Albuquerque. 

A  survey  representing  the  dependent 
resurvey  of  a  portion  of  the  east  and 
north  boundaries,  a  portion  of  the 
subdivisional  lines,  the  adjusted  record 
meanders  of  the  1873  left  bank  of  the 
Cimarron  River  in  section  2,  and  the 
survey  of  the  1987  meanders  of  the  left 
bank  of  the  Cimarron  River  in  section  2, 
Township  27  North,  Range  20  West,  of 
the  Indian  Meridian,  in  the  state  of 
Oklahoma,  executed  under  Group  No. 
58,  Oklahoma. 

This  survey  was  requested  by  the 
Area  Director,  Bureau  of  Indian  Affkirs, 
Anadarko,  Oklahoma. 

A  supplemental  plat  showing  the 
subdivision  of  original  lot  2,  section  19. 
Township  23  South,  Range  3  East.  New 
Mexico  Principal  Meridian.  New 
Mexico. 

These  plats  will  be  held  in  the  open 
files  until  officially  Bled  at  the  New 
Mexico  State  Office,  Bureau  of  Land 
Management,  Post  Office  Box  1449, 
Santa  Fe,  New  Mexico  87504.  Copies  of 
the  plat  may  be  obtained  from  that 
office  upon  payment  of  $2.50  per  sheet. 

KeUey  Willianuon, 

Acting  Chief,  Branch  of  Cadastral  Survey. 

[FR  Doc.  89-23567  Filed  10-4-89;  8:45  am] 

MLUNO  COOC  4310-F»4I 


[NiM>30-09-4212-12;  NM  NM  67560] 

Issuance  of  Surface  and  Mineral 
Exchange  Conveyance  Documents; 
New  Mexico 

agency:  Biu-eau  of  Land  Management. 
Interior. 


AcnoM:  Notice. 


summary:  The  United  States  issued  two 
exchange  conveyance  documents  to  the 


State  of  New  Mexico  on  September  8. 
1988,  pursuant  to  Section  206  of  the  Act 
of  October  21, 1976  (43  U.S.C.  1716).  for 
the  following  described  surface  and 
mineral  interests  in  Dona  Ana  County. 
New  Mexico. 

New  Mexico  Principal  Meridian 

Mineral  Estate 

T.  22  S.,  R.  2  E, 
Sec.  23,  SV4NEy4.  SEy«NW%.  BMSW^. 

sv4NV4Nwy«swy4.  sv4Nwy«sw%. 

SWy4SWy4,andSEy4: 
Sea  24,  SV^: 
Sea25,  NEy4andSVi: 
Sec.  28,  W>4N£y4,  NWy«,  and  SW. 
Sec.  27,  EW; 
Sec.  34,  EV^: 
Sec.  35,  all. 
T.  23  S.,  R.  2  E, 
Sec.  1,  loU  1  to  4,  inclusive,  SV&NV&.  and 

SV^. 
T  22  S    R.  3  E 
Sec  17,  SWVi,  SWy4NEy4SEy4.  WV4SEy4. 

and  SEy«SEy4: 
Sea  18,  lota  3  to  10,  inclusive,  lots  13  to  19. 

inclusive,  EV^SWy4,  and  SEy4: 
Sea  20,  NV^  and  NWy«SWy4: 
Sec.  30,  lots  1  to  4,  inclusive,  EV^  and 

EV4WV4: 
Sec.  31,  lots  1  to  4,  inclusive,  EV^.  and 

EV4WV4. 
T.  23  S.,  R.  3  E., 
Sec.  6,  lots  1  to  7,  inclusive.  SV^NEV^, 

SEy4NWy4,  EV^SWy4,  and  SE^. 
Containing  6,866.43  acres. 
Surface  and  Mineral  Estates 

T  22  S   R-  3  E. 

Sea  20,  NEylswy4,  SV^SWy4,  and  SEM: 

Sea  29,  all; 

Sea  32,  all. 

Containing  1.560.00  acres. 

In  exchange  for  the  surface  and  mineral 
interests  described  above,  the  State  of  New 
Mexico  conveyed  to  ttie  United  States  the 
following  surface  and  mineral  interests  in 
Dona  Ana  County: 

New  Mexico  Principal  MeriAaa  , 

Surface  and  Mineral  Estates 

T.  22  S.,  R.  3  E., 

Sea21,NWV4SWy4: 

Sea  23,  WMtW^,  NEy4NWy4.  and 

SEy4Swy4. 

T.  25  S.,  R.  3  E., 

Sec.  36,  all.  i 

T.  26  S.,  R.  4  E.. 

Sea  16,  all. 

Containing  1,560.00  acres,  more  or  less. 
Mineral  Estate 

T.  22  S.,  R.  3  E.. 
Seal4,WV4; 

Sea  36,  NViNEy4,  SWy4NEy4,  W>4.  and 
WV4SEy4. 

T.  23  S.,  R.  3  E, 
Sea  2,  lots  1  to  9,  inclusive,  and  SV^NV4: 
Sea  13,  SEy«SWy4  and  SWy4SEy4: 
Sea  24,  NV^NEV4.  SEy4NEy4,  and  EMSEy4: 
Sea  25.  NV^.  SWy4,  NV^SEy4,  and 

SWy4SEy4; 
Sea  26,  lots  7, 8,  and  SEy4NE^: 
Sec.  36,  all.  l 

T.  24  S.,  R.  3  E.. 

Sec.  2,  lots  1  to  4,  inclusive,  SV^NVi,  and 
SVb: 


Sea  11,  EMEVi: 
Sea  12.  NViSV^: 
Sea  14,  NV^NV^; 
Sea  34,  NWy4SEy4; 
Sea  36,  all. 
T.  25  S.,  R.  3  E., 
Sec.  2,  lots  1  to  4,  inclusive,  SV^NVi,  and 

SVi. 
Containing  5,515.33  acres,  more  or  less. 

The  purpose  of  the  exchange  was  to 
consolidate  and  reimite  the  Federal 
surface  and  subsurface  estates  in  and 
adjacent  to  Wilderness  Study  Areas, 
Organ  Mountains  Recreation  Lands,  and 
areas  possessing  high  riparian  wildlife 
habitat  and  oiltural  values.  The 
exchange  was  consistent  with  land 
ownership  adjustments  as  set  forth  in 
the  Record  of  Decision  for  the  Southern 
Rio  Grande  Plan  Amendment  dated 
December  22, 1988.  The  values  of  the 
Federal  public  land  and  the  non-Federal 
land  in  the  exchange  were  equal 

Dated:  September  25, 1989. 

Laiiy  L  Woodard, 

State  Director. 

[FR  Doa  89-23620  Filed  10-4-89;  8:45  am] 

MLUNQ  COOC  4310-F»-M 


[NV-040-09-4110-08] 

Resource  Management  Plan;  Egan 
Resource  Area,  NV 

September  28, 1989. 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Notice  of  intent  to  prepare  an 
energy  and  minerals  amendment  and 
supplemental  Environmental  Impact 
Statement  (EIS)  for  the  Egan  Resource 
Management  Plan  (RMP)  and  the  notice 
of  a  scoping  period  and  public  workshop 
for  the  identification  of  issues,  review  of 
preliminary  plaiming  criteria  and 
formulation  of  alternatives  for  the  plan 
amendment. 

summary:  The  Ely  Bureau  of  Land 
Management  (BLM]  District  Office  gives 
notice  of  its  intent  to  prepare  an 
amendment  and  supplemental  EIS  to  the 
Egan  RMP.  The  Egan  Resource  Area 
contains  approximately  3,842,216  acres 
of  public  lands  and  public  minerals 
underlying  private  lands  in  White  Pine, 
Nye  and  Lincoln  Counties.  Nevada.  The 
primary  purpose  of  the  amendment  is  to 
incorporate  determinations  for  fluid, 
locatable  and  salable  minerals  into  the 
Egan  RMP. 

DATES:  Public  comments  on  the 
preliminary  issues  and  plarming  criteria 
will  be  accepted  for  30  days  following 
publication  of  this  notice.  In  addition, 
two  informal  public  workshops  are 
scheduled  for  Wednesday,  October  25. 
1989  at  the  Ely  BLM  District  Office, 


Pioche  Highway.  Ely,  Nevada  and 
Thursday,  October  26. 1969  at  the 
Holiday  Inn,  1000  E.  Sixth  Street.  Reno. 
Nevada.  Both  meetings  will  begin  at  7:00 
p.m.  each  evening. 

ADDRCSSCS:  Written  comments  shoald 
be  addressed  to:  Gene  L  Drais.  Area 
Manager,  Egan  Resource  Area,  Bureau 
of  Land  Management,  Star  Route  5,  Box 
1,  Ely,  Nevada  89301. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gene  L.  Drais.  Ely  BLM  District  Office, 
telephone  (702)  289-^865. 
SUPPtXMENTAL  INFORMATION:  The 

proposed  planning  action  will  result  in 
determinations  as  to  which  public  lands 
will  be  leased  for  fluid  and  non-energy 
minerals,  which  lands  will  be  open  to 
locatable  and  material  minerals,  and 
what  stipulations  or  conditions  may  be 
necessary  to  protect  other  resource 
values. 

The  anticipated  issues  for  this 
proposed  amendment  include: 

(1)  Determination  of  which  lands  will 
be  open  to  leasable,  locatable  and 
salable  minerals; 

(2)  Determination  of  what  stipulations 
or  conditions  are  necessary  on 
exploration  or  development  of  energy 
and  mineral  resources  to  protect, 
maintain  and  enhance  other  resources, 
including  the  protection  of  critical 
wildlife  habitat,  protection  of  T&E  plant 
and  animal  species  as  well  as  mitigation 
against  wildlife  and  migatory  watrarfowl 
kills;  and 

(3J  Determination  of  what  the  impacts 
to  the  energy  and  minerals  industries 
are  from  conditions  placed  on  mineral 
leasing  and  mineral  exploration  and 
development  by  consideration  of  other 
resources. 

Preliminary  planning  criteria  for  the 
Egan  RMP  energy  and  minerals 
amendment  call  for  the  following: 

(A)  Decisions  proposed  throu^  this 
amendment  will  be  in  conformance  with 
the  decisions  in  the  Egan  RMP  Record  of 
Decision  (ROD). 

(B)  BLM  1620  Manual.  Supplemental 
Program  Guidance  (SPG),  and  BLM  1624 
Manual,  SPG  for  Energy  and  Mineral 
Resources,  will  be  utilized  to  identify 
the  energy  and  mineral  resource 
determinations  that  will  be  made  in  this 
amendment. 

(C)  Determinations  for  other 
resources,  as  they  apply  to  the  energy 
and  minerals  amendment,  will  follow 
the  BLM  1620  Manual  SPG  series  for 
those  resources. 

(D)  The  Draft  Bureau  Fluid  Minerals 
Handbook  (H-1624-1]  will  be  used  to 
guide  use  of  the  SPGs  for  fluids  as  well 
as  other  mineral  resources. 

(E)  Coal  resources  will  not  be 
considered  in  this  amendment  due  to  the 


known  poor  quaUty  and  marginal 
occurrence  of  this  resource  in  the  Egan 
Resource  Area  and  no  recent  interest  in 
its  development. 

(F)  Management  of  Wilderness 
Review"  (WSAs)  for  energy  and 
minerals  will  continue  under  the 
"Interim  Management  Policy  for  Lands 
Under  Wilderness  Review"  (IMP). 
Should  all  or  part  of  any  of  the  WSAs  in 
the  Egan  Resource  Area  be  released  by 
Congress  from  wilderness  study, 
management  for  energy  and  minerals 
will  come  under  the  scope  of  the 
determinations  made  for  the  Resource 
Area  as  a  result  of  this  amendment. 

(G)  Existing  studies,  the  most  current 
available  inventories,  current 
publications,  and  professional  judgment 
will  be  used  to  determine  potential 
occurrence  for  locatable,  leasable  and 
salable  minerals  as  well  as  potential 
impacts. 

(H)  Reasonable  development 
scenarios  will  be  based  on  available 
data  and  trends  and  will  be  projected 
for  the  life  of  the  Egan  ROD  (18  years  or 
the  year  2007). 

(T)  An  interdisciplinary  approadi  will 
be  used  to  develop  reasonable 
scenarios;  analyze  impacts,  including 
cumulative  impacts  to  natural  and 
cultural  resources,  and  the  social  and 
economic  enviroiunent;  identify 
alternatives  and  make  determinations. 

0)  Impacts  of  uses  on  adjacent  or 
nearby  non-Federal  lands  and  non- 
public land  surface  over  FederaUy- 
owned  minerals  will  be  considered. 

(K)  Impacts  from  energy  and  mineral 
development  on  pubbc  lands  will  be 
considered. 

Alternatives  proposed  for 
consideration  at  a  minimum  include: 

(1)  No  action — defined  as  a 
continuation  of  current  management. 

(2)  Preferred  Alternative — to  be 
defined  by  BLM  management  following 
consultations  with  staff  and  input  from 
the  public. 

An  interdisciplinary  team 
representing  the  following  disciplines 
will  be  assigned  to  this  planning  effort 
minerals,  oil  and  gas  operation,  wildlife, 
range,  wild  horses  and  burros,  lands, 
recreation,  wilderness,  cultural 
resources,  soils,  hydrology,  and  air 
quality.  All  documentation  will  be 
reviewed  by  the  interdisciplinary  team. 

Public  participation  is  an  integral  part 
of  the  planning  process.  It  begins  with 
this  scoping  period  and  public 
workshops  and  will  continue  throughout 
the  development  of  this  plan 
amendment  The  next  major  opportunify 
for  pablic  review  and  comment  will  be 
offered  with  the  publif»tion  of  the  draft 
plan  amendment  and  draft  supplemental 
EIS;  however,  the  public  is  encouraged 


to  coflunent  or  to  become  involved  at 

any  time  during  the  planning  process. 

EdtMcd  F.  8pv«. 

Sua*  Director.  Nevada. 

(FR  Doc  80-23608  Piled  10-*-«e;  8:45  am] 

I  COOC  4S10-HC-« 


[CO-«42-0»-4730-12] 

Cotorado:  RNng  of  Plats  of  Survey 

September  27, 1988. 

The  plats  of  survey  of  the  followteg 
described  land,  will  be  officially  filed  in 
the  Colorado  State  Office,  Bureau  of 
Land  Management,  Lakewood, 
Colorado,  effective  10:00  a-m., 
September  27, 1989. 

The  supplemental  plat  creating  new 
loU  7  and  8,  T.  1  S.,  R.  75  W.,  Sixth 
Principal  Meridian,  Colorado,  was 
accepted  August  31, 1989. 

The  plat  representing  the  dependent 
resurvey  of  portions  of  the  south  and 
west  boundaries  and  the  subdivisional 
lines  and  the  subdivision  of  certain 
sections,  T.  13  S.,  R.  85  W.,  Sixth 
Principal  Meridian,  Colorado,  Group  No. 
803,  was  accepted  August  29, 1989. 

The  plat  representing  the  dependent 
resurvey  of  portions  of  the  west 
boundary  and  the  subdivisional  lines 
and  the  subdivision  of  sections  4, 5,  and 
6,  T.  14  S.,  R.  85  W..  Sixth  Principal 
Meridian.  Colorado,  Croup  No.  803.  was 
accepted  August  29, 1989. 

The  plat  (in  three  sheets]  representing 
the  dependent  resurvey  of  portions  of 
the  Ninth  Guide  Meridian  West  (west 
boundary),  the  subdivisional  lines,  and 
certain  mineral  claims  and  the 
subdivision  of  section  7,  T.  2  S.,  R.  72 
W..  Sixth  Principal  Meridian.  Colorado. 
Group  No.  889,  was  accepted  August  29. 
1989. 

These  surveys  were  executed  to  meet 
certain  administrative  needs  of  the 
Forest  Service. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the 
subdivisional  lines  and  the  subdivision 
of  sections  3  and  4.  Frac.  T.  46  N..  R.  5 
W..  New  Mexico  Principal  Meridian. 
Colorado,  Group  No.  814.  was  accepted 
August  23, 1989. 

The  plat  (in  two  sheets)  representing 
the  dependent  resurvey  of  portions  of 
the  south,  east,  and  west  boundaries,  the 
subdivisional  Unes,  and  certain  tracts 
and  the  subdivision  of  certain  sections. 
Fraa  T.  47  N..  R.  5  W,  New  Mexico 
Principal  Meridian.  Colorado,  Group  No. 
814,  was  accepted  August  23, 1989. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the 
subdivisional  lines  and  the  subdivision 
of  sections  8. 9,  and  16,  T.  7  N..  R.  91  W.. 
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Sixth  Principal  Meridian,  Colorado, 
Group  No.  836,  was  accepted  August  18, 
1989. 

The  plat  representing  the  corrective 
dependent  resurvey  of  portions  of  the 
Base  Line,  T.  1  N.,  R.  91  W.  and  the 
subdivisional  lines  and  the  corrective 
survey  of  sections  3  and  4,  T.  1  S.,  R.  91 
W.,  Sixth  Principal  Meridian,  Colorado, 
Group  No.  866,  was  accepted  August  18, 
1989. 

The  plat  representing  the  subdivision 
of  section  6,  T.  2  S.,  R.  80  W.,  Sixth 
Principal  Meridian,  Colorado,  Group  No. 
878,  was  accepted  August  18, 1989. 

These  surveys  were  executed  to  meet 
certain  administrative  needs  of  this 
Bureau. 

All  inquirites  about  this  land  should 
be  sent  to  the  Colorado  State  Office, 
Bureau  of  Land  Management,  2850 
Youngfield  Street,  Lakewood,  Colorado, 
80215. 

Dairyl  A.  Wilson, 

Acting  Chief.  Cadastral  Surveyor  for 
Colorado. 
(FR  Doc.  89-23569  Filed  lO-^-aO:  8:45  am] 

BILLINQ  CODE  4310-je-M 


[ID-943-09-4214-11;  IDI-1637,  ct  ai] 

Proposed  Continuation  of 
Withdrawals;  Idaho 

AQENCV:  Bureau  of  Land  Management. 
Interior. 

ACTKM:  Notice. 

summary:  The  U.S.  Forest  Service, 
Department  of  Agriculture,  proposes 
that  308.936  acres  withdrawn  in  the 
Challis,  Payette,  and  Sawtooth  National 
Forests  continue  for  an  additional  30 
years.  The  lands  are  now  being  used  for 
three  recreation  sites  and  three 
administrative  sites.  The  lands  would 
remain  closed  in  surface  entry  and 
mining,  but  have  been  and  would 
remain  open  to  mineral  leasing. 

DATE:  Comments  should  be  received  on 
or  before  January  3, 1990. 
FOR  FURTHER  INFORMATION  CONTACR 
Sally  Carpenter,  Idaho  State  Office, 
BLM,  3380  Americana  Terrace,  Boise, 
Idaho  83706,  208-334-1720. 

The  U.S.  Forest  Service  proposes  that 
the  existing  land  withdrawals  made  by 
public  land  orders  and  secretarial  orders 
as  shown  below  be  continued  for  a 
period  of  30  years  pursuant  to  Section 
204  of  the  Federal  Land  Policy  and 
Management  Act  of  1976, 90  Stat.  2751; 
43  U.S.C.  1714.  The  lands  are  described 
as  follows: 

Boise  Meridian 

(PLO  4449) 


Phi  Kappa  Recreation  Site 
T.  6  N.,  R.  19  E. 

Sea  17,  metes  and  bounds. 
(PLO  4632) 

Star  Hope  Recreation  Site 
T.  5  N.,  R.  21  E. 

Sec.  22,  metes  and  bounds. 
(Secretarial  Order  dated  February  29, 1908) 
Antelope  Administrative  Site 
T.  4  N.,  R  23  E. 

Sec.  24,  a  portion  of  the  WVi. 
(Secretarial  Order  dated  October  19, 1906) 
Skelton  Creek  Ranger  Station 
T.  3  N.,  R.  12  E. 

Sec.  15,  metes  and  t>ounds. 
(Secretarial  Order  dated  Noveml>er  14, 1906) 
Shake  Creek  Administrative  Site 
T.  3  N.,  R.  11  E. 

Sees.  8  and  9,  metes  and  bounds. 
(Secretarial  Order  dated  November  14, 1908) 
Big  Smoky  Administrative  Site 
T.  3  N.,  R.  13  E. 

Sees.  2  and  11,  metes  and  bounds. 

The  area  described  aggregates  308.936 
acres. 

The  withdrawals  are  essential  for 
protection  of  substantial  capital 
improvements  on  the  sites.  The 
withdrawals  closed  the  land  to  surface 
entry  and  mining,  but  npt  to  mineral 
leasing.  No  changes  in  the  segregative 
effect  or  use  of  the  land  is  proposed  by 
this  action. 

For  a  period  of  90  days  hvm  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments  in 
connection  with  the  proposed 
withdrawal  continuations  may  present 
their  views  in  writing  to  the  Idaho  State 
Director  at  the  above  address. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  necessary  to 
determine  the  existing  and  potential 
demand  for  the  lands  and  their 
resources.  A  report  will  also  be 
prepared  for  consideration  by  the 
Secretary  of  the  Interior,  the  President, 
and  Congress,  who  will  determine 
whether  or  not  the  withdrawals  will  be 
continued;  and  if  so,  for  how  long.  The 
final  determination  of  the  withdrawals 
will  be  published  in  the  Federal 
Register.  The  existing  withdrawals  will 
continue  until  such  final  determination 
is  made. 

Dated:  September  25, 1989. 
William  E  Ireland, 
Chief  Realty  Operations  Section. 
[FR  Doc.  89-23621  Filed  10-4-40;  ft45  am] 

BILUNa  COM  4310-M-M 


INM-940-09-4214-11:  NM  HMHTTSMM 

Continuation  of  Withdrawal  and 
Reservation  of  Lands;  New  Mexico 

agency:  Bureau  of  Land  Management, 
Interior. 


ACTION:  Notice. 


summary:  The  Forest  Service,  U.S. 
Department  of  Agriculture,  proposes 
that  a  160.50-acre  withdrawal  for  the 
Columbine  Campground  (formerly 
Columbine  Forest  Camp)  and  Fawn 
Lakes  Campground  (formerly  Fawn  Lake 
Forest  Camp)  continue  for  an  additional 
20  years.  The  land  will  remain  closed  to 
mining,  but  has  been  and  will  remain 
open  to  the  public  land  laws  and 
mineral  leasing. 

DATE:  Comments  should  be  received  by 
January  3, 1990. 

ADDRESS:  Comments  should  be  sent  to 
the  New  Mexico  State  Director,  BLM, 
P.O.  Box  1449,  Santa  Fe,  New  Mexico 
87504-1449. 

FOR  FURTHER  INFORMATION  CONTACT: 
Clarence  F.  hougland,  BLM,  New 
Mexico  State  Office,  505-988-6071. 
SUPPLEMENTARY  INFORMATION:  The 

Forest  Service,  U.S.  Department  of 
Agriculture  proposes  that  the  existing 
land  withdrawal  made  by  Public  Land 
Order  No.  3667,  dated  June  10, 1965,  be 
continued  for  a  period  of  20  years  for  the 
Columbine  Campground  (formerly 
Columbine  Forest  Camp)  and  Fawn 
Lakes  Campground  (formerly  Fawn  Lake 
Camp)  pursuant  to  Section  204  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  90  Stat  2751,  43  U.S.a  1714. 
The  land  is  described  as  follows: 

New  Mexico  FriDdpal  Meridian 

Carson  National  Forest 

Columbine  Campground  (formeriy  Columbine 

Forest  Camp] 
T.  28  N.,  R.  13  E.  (luisurveyed).  That  portion 
of  the  following  sulidivisions  lying  south 
of  New  Mexico  State  Highway  No.  38: 
Sec.  11,  EV^EV^EV^NEy4,  excluding  HES 

101; 
Sec.  12,  WV4WV4NWy4,  EV4NWy4NWy4, 
NEy4SWV4NWy4,  and  WV^NWy4SWy4. 
Fawn  Lakes  Campground  (formeriy  Fawn 

Lake  Forest  Camp) 
T.  29  N.,  R.  14  E.  (partially  unsurveyed). 
Sec.  32,  EV^SEy4SEV4NEy4.  EV^NEy4NEy4 

SEy4,  and  NEy4SEy4NEy4SEy4: 
Sec.  33.  SV4SV4NWy4.  NV4NV4NWy4SW%, 

swy4NEy4Nwv4Swy4,  s%Nwv4Nwy4 

SWy4.  and  NWy«SWy4NWV4SWy4. 
The  areas  described  aggregate  160.50  acres 
in  Taos  County. 

The  ptirpose  of  the  withdrawal  is  for 
the  protection  of  substantial  capital 
improvements  on  the  Questa  Ranger 
District,  Carson  National  Forest  The 
withdrawal  closed  the  described  land  to 
mining  but  not  to  surface  entry  or 
mineral  leasing.  No  change  in  the 
segregative  effect  or  use  of  the  land  is 
proposed  by  this  action. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments  in 


connection  with  the  proposed 
withdrawal  continuation  may  present 
their  views  in  writing  to  the  New 
Mexico  State  Director  at  the  address 
indicated  above. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  tp 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources. 

A  report  will  be  prepared  for 
consideration  by  the  Secretary  of  the 
Interior,  the  President,  and  Congress, 
who  will  determine  whether  the 
withdrawal  will  be  continued,  and  if  so, 
for  how  long.  The  final  determination  on 
the  continuation  of  the  withdrawal  will 
be  published  in  the  Federal  Register. 
The  existing  withdrawal  will  continue 
until  such  Rnal  determination  is  made. 

Dated:  September  26, 1989. 
Lairy  L.  Woodard, 
State  Director. 

[FR  Doc.  89-23568  Filed  10-4-89;  8:45  am] 
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UNITED  STATES 
DEPARTMENT  OF  THE  INTERIOR 
Minerals  Management  Service 

Pacific  Northwest  Outer  Continental  Shelf  (OCS)  Task  Force 
Notice  of  Third  Meeting:  October  20,  1989 

The  Pacific  Northwest  OCS  Task  Force  will  meet  October  20,  1989, 
from  8  a.m.  to  5  p.m.,  at  the  Red  Lion  Inn/SeaTac, 
8740  Pacific  Highway  South,  Seattle,  Washington  98188 
(206-246-8600) .   This  will  be  the  third  meeting  of  the  task 
force,  which  was  established  January  19,  1989,  in  accordance  with 
the  provisions  of  the  Federal  Advisory  Committee  Act, 
P.L.  No.  92-463,  5  U.S.C.  Appendix  1.   The  meeting  is  open  to  the 
public. 

The  task  force  will  discuss  the  Task  Force  Charter,  the  OCS 
Environmental  Studies  Program,  and  the  work  program  and 
membership  of  a  Technical  Subcommittee  that  will  be  established 
to  review  and  make  recommendations  on  environmental  studies. 

The  task  force  is  composed  of  representatives  of  the  Columbia 
River  Intertribal  Fish  Commission,  Northwest  Indian  Fisheries 
Commission,  State  of  Oregon,  State  of  Washington,  and  the 
Minerals  Management  Service.   The  purpose  of  the  task  force  is  to 
assist  the  Secretary  of  the  Interior  with  resolution  of  OCS 
issues  specific  to  the  Northwest  and  help  develop  coordinated 
programs  and  policies  related  to  the  potential  leasing  and 
development  of  oil  and  gas  resources  of  the  OCS  off  Oregon  and 
Washington.  .  - 

Minutes  of  the  meeting  will  be  made  available  for  public 
inspection  and  copying  at  the  Minerals  Management  Service, 
Pacific  OCS  Region,  Suite  244,  1340  West  Sixth  Street,  Los 
Angeles,  California  90017.   For  more  information,  contact 
John  Smith  or  Ann  Copsey  at  (213)  894-4154  or  7107. 


Approved : 


Barry  ^i^  1  ifamson 

OCT  I 


Minerals  Management  Service 


Date 


|FR  Doc.  89-23588  Filed  10-4-89:  8:45  am) 
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INTERNATIONAL  TRADE 
COMMISSION 

Investigation  Na  337-TA-276 

Certain  Erasable  Programmable  Read 
Only  Memories  etc.;  Certification  of 
Formal  Enforcement  Proceeding  to  ttie 
Chief  Administrative  Law  Judge  for 
Hearing  and  Issuance  of  a 
Recommended  Determination 

In  the  matter  of  certain  erasable 
programmable  read  only  memories, 
components  thereof,  products  containing  such 
memories,  and  processes  for  making  such 
memories. 

agency:  U.S.  International  Trade 
Commission. 

action:  Notice. 

summary:  Notice  is  hereby  given  that 
the  Commission  has  referred  the  formal 
enforcement  proceeding  instituted 
August  3, 1989,  in  the  above-  captioned 
investigation  to  the  Chief  Administrative 
Law  Judge,  or  such  Commission 
administrative  law  judge  as  she  shall 
designate,  for  appropriate  proceedings 
and  the  issuance,  within  six  months  of 
the  date  this  notice  is  published  in  the 
Federal  Register,  of  a  recommended 
determination. 

FOR  FURTHER  INFORMATION  CONTACT! 
Judith  M.  Czako,  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  telephone  202-252- 
1083. 

SUPPLEMENTARY  INFORMATION:  The 

authority  for  the  Commission's  action  is 
contained  in  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1337)  and  in  section 
211.56(c)  of  the  Commission's  Interim 
Rules  of  Practice  and  Procedure,  53  Fed. 
Reg.  33076  (Aug.  29. 1988),  to  be  codified 
at  19  CFR  211.56(c). 

On  March  16, 1989,  the  Commission 
issued  its  final  determination  in  the 
above-referenced  investigation.  The 
Commission  determined  that  there  was 
a  violation  of  section  337  in  the 
unlicensed  importation  and  sale  of 
certain  EPROMs.  and  in  particular 
certain  EPROMs  manufactured  abroad 
for  Atmel  Corporation  (Atmel)  which 
infringe  valid  U.S.  patents  owned  by 
complainant  Intel  Corp.  (Intel).  The 
Commission  determined  that  a  limited 
exclusion  order  and  six  cease  and  desist 
orders  were  the  appropriate  remedy. 
One  of  the  cease  and  desist  orders  was 
issued  to  Atmel.  and  prohibited  certain 
conduct  by,  inter  alia,  Atmel's  officers 
and  employees.  The  Commission's 
determination  and  orders  became  final 
on  May  22, 1969,  the  President  having 
determined  to  take  no  action  with 
respect  to  them. 


On  July  11. 1989,  complainant  Intel 
filed  a  request  for  a  formal  enforcement 
proceeding.  Intel  alleged  that  Atmel  and 
Jack  Peckham.  Atmel's  Vice  President  of 
Sales,  had  violated  and  are  violating  the 
exclusion  order  and  the  cease  and  desist 
order  issued  to  Atmel  at  the  conclusion 
of  the  investigation.  Intel  requested  that 
the  Commission  presume  that  Atmel 
EPROMs  infringe  the  patents  at  issue  in 
the  investigation;  allow  liberal  third 
party  discovery;  impose  civil  penalties; 
modify  the  exclusion  order  issued  at  the 
conclusion  of  the  investigation;  and 
issue  such  further  relief  as  the 
Commidsion  deems  necessary  and 
appropriate. 

On  August  3. 1989,  the  Commission 
docketed  Intel's  request,  issued  an 
Order  instituting  a  formal  enforcement 
proceeding,  and  transmitted  the  request 
to  Atmel  and  Jack  Peckham  (hereinafter 
respondents)  for  a  response. 

On  August  16, 1989,  a  response  to  tiie 
request  was  filed  on  behalf  of  Atmel  and 
Jack  Peckham.  On  August  23, 1989,  Intel 
filed  a  request  for  leave  to  file  a  reply  to 
the  response,  which  the  respondents 
oppose. 

The  Commission  having  examined 
Atmel's  response  to  the  request  for  a 
formal  enforcement  proceeding  filed  by 
Intel,  and  having  found  that  issues 
concerning  possible  violation  of  the 
Commission's  Orders  issued  March  16, 
1989.  remain,  has  determined  to  refer  the 
enforcement  proceedings  to  the  Chief 
Administrative  Law  Judge  for 
designation  of  a  presiding 
administrative  law  judge,  for  discovery, 
hearing,  and  issuance  within  six  (6) 
months  of  a  recommended 
determination  concerning  whether 
Atmel  Corporation  and/or  Jack 
Peckham  are  in  violation  of  the 
Commission's  Orders. 

Copies  of  the  Commission's  Order  and 
all  other  nonconfidential  documents 
filed  in  connection  with  this  formal 
enforcement  proceeding  are  available 
for  inspection  during  official  business 
hours  (8:45  a.m.  to  5:15  p.m.)  in  the 
Office  of  the  Secretary,  U.S. 
International  Trade  Commission.  600  E 
Street  SW..  Washington.  DC  20436. 
telephone  202-252-1000.  Hearing- 
impaired  persons  are  advised  that 
information  on  the  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-252- 
1810. 

By  order  of  the  Ck>mmi88ion. 

Issued:  September  29, 1989. 
Kenneth  R.  Mason, 
Secretary. 
[FR  Doc  89-23553  Filed  10-4-89: 8:45am] 


[InvMUgatton  Na  332-210^ 

Surveys  of  Views  on  the  Impact  of 
Granting  Most  Favored  Nation  Status 
to  ttie  Soviet  Union 

agency:  U.S.  International  Trade 
Commission. 

ACTION:  Institution  of  investigation, 
scheduling  of  hearing,  and  request  for 
comments. 

EFFECTIVE  DATE:  September  28, 1989. 

FOR  FURTHER  INFORMATION  CONTACT 

Thomas  F.  Jennings  (202^252-1260), 
Trade  Reports  Division,  Office  of 
Economics,  U.S.  International  Trade 
Commission,  Washington,  DC  20436. 

Background:  The  Commission 
instituted  investigation  No.  332-280 
following  receipt  of  a  letter  dated 
September  19, 1989  from  the  Senate 
Committee  on  Finance,  requesting  that 
the  Commission  conduct  an 
investigation  under  section  332(g)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1332(g))  to 
provide  a  survey  of  the  views  of 
business  persons  and  recognized 
authorities  on  U.S.-Soviet  trade  relations 
on  the  impact  of  granting  most-favored- 
nation  (MFN)  trade  status  to  the  Soviet 
Union  on  the  business  climate  for  U.S. 
Soviet  trade.  The  Commission  plans  to 
forward  its  report  to  the  Senate  Finance 
Committee  on  January  16, 1990. 

As  requested  by  the  Committee,  in  its 
report  the  Commission  will  seek  to 
include  an  assessment  of  the 
commercial  implications  of  granting 
MFN  status  to  the  Soviet  Union, 
including  the  potential  for  U.S. 
agricultural  exports,  and  opportunities 
for  joint  ventures.  The  Commission  will 
also  seek  to  identify  products  that 
would  be  most  affected  by  the  change  in 
the  trading  status  of  the  Soviet  Union, 
and  indicate  the  extent  if  any,  the  action 
is  likely  to  have  on  the  ability  of  the  U.S. 
to  compete  with  other  exporters  (i.e., 
Japan  and  the  European  Community)  for 
sales  in  the  Soviet  market. 

Public  Hearing:  A  public  hearing  in 
connection  with  this  investigation  will 
be  held  in  the  Commission  Hearing 
Room.  500  E  Street.  SW.,  Washington. 
DC  20436,  beginning  at  9:30  a.m.  on 
November  6, 1989.  All  persons  shall 
have  the  right  to  appear  by  counsel  or  in 
person,  to  present  information,  and  to  be 
heard.  Requests  to  appear  at  the  public 
hearing  should  be  filed  with  the 
Secretary,  United  States  International 
Trade  Commission,  500  E  Street.  SW.. 
Washington.  DC  20436.  no  later  than 
noon.  October  23, 1989.  Prehearing  briefs 
(original  and  14  copies)  should  be  filed 
not  later  than  noon.  October  23. 1989. 
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Post-hearing  briefs  are  due  by  5:15  pm, 
November  13, 1989. 

Written  Submissions:  In  lieu  of  or  in 
addition  to  appearances  at  the  public 
hearing,  interested  persons  are  invited 
to  submit  written  statements  concerning 
the  matters  to  be  addressed  in  the 
report.  Commercial  or  Hnancial 
information  that  a  party  desires  the 
Commission  to  treat  as  confidential 
must  be  submitted  on  separate  sheets  of 
paper,  each  cleariy  marked 
"Confidential  Business  Information"  at 
the  top.  All  submissions  requesting 
confidential  treatment  must  conform 
with  the  requirements  of  section  201.6  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  201.6).  All  written 
submissions,  except  for  confidential 
business  information,  will  be  made 
available  for  public  inspection  during 
official  business  hours  (8:45  am  to  5:15 
pm)  in  the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  500  E 
Street.  SW.,  Washington.  DC  20436, 
telephone  202-252-1000.  To  be  assured 
of  consideration  by  the  Commission, 
«vritten  statements  relating  to  the 
Commission's  report  should  be 
submitted  at  the  earliest  practical  date 
and  should  be  received  no  later  than 
November  13. 1989.  All  submissions 
should  be  addressed  to  the  Secretary  to 
the  Commission  at  the  Commission's 
office  in  Washington,  D.C.  Hearing 
inpaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the  TDD  ^ 

terminal  on  202-252-1107. 

By  order  of  the  Conunission. 

Issued:  September  29, 1989. 
Kenneth  R.  Mason. 
Secretary. 

(FR  Doc.  23475  Filed  10-4-89: 8:45  am] 
BtUMQCODC  7oa»-4a-«i 


INTERSTATE  COMMERCE 
COMMISSION 

Release  of  WayblH  Data  for  Use  By 
Economics  and  Finance  Department 
Association  of  American  Railroads 

The  Commission  has  received  a 
request  &om  the  Economics  and  Finance 
Department  of  the  Association  of 
American  Railroads  (AAR)  for 
permission  to  use  certain  data  from  the 
Commission's  1972-1988  ICC  Waybill 
Sample  as  input  to  a  study  of  the  cost 
associated  with  serious  or  catastrophic 
hazardous  materials  accidents  which 
occurred  during  the  1962  through  1988 
period.  This  will  be  an  update  of  a  study 
by  AAR  covering  the  period  1971 
through  1981. 


The  Economics  &  Finance  department 
is  seeking  permission  to  access  the 
following  data  fields  from  the  1972 
through  1988  ICC  Waybill  Sample  io 
develop  consistent  measures  of 
hazardous  materials  and  chemical 
exposure:  Seven  digit  STCC  code, 
factored  carloads,  factored  tonnage, 
factored  intermodal  unit  count,  short 
line  miles,  and  estimates  of  actual  route 
distance. 

The  full  waybill  Sample  is  the  only 
data  base  available  for  this  purpose. 
The  Public  Use  File  does  not  contain 
essential  inputs  including:  The  seven 
digit  STCC  and  estimates  of  actual  route 
distance. 

The  Commission  requires  rail  carriers 
to  file  waybill  sample  information  if  in 
any  of  the  past  three  years  they 
terminated  on  their  lines;  (1)  4.500 
revenue  carloads  or  (2)  5  percent  of 
revenue  carloads  in  any  one  State  (49 
CFR  part  1244).  From  the  waybill 
information,  the  Commission  has. 
developed  a  Public  Use  Waybill  File 
that  has  satisfied  the  majority  of  all  our 
waybill  data  request  while  protecting 
the  confidentiality  of  proprietary  data 
submitted  by  the  railroads.  However,  if 
confidential  waybill  data  are  requested, 
as  in  this  case,  we  will  consider 
releasing  the  data  only  after  certain 
protective  conditions  are  met  and  public 
notice  is  given.  More  specifically,  under 
the  Conunission's  current  policy  for 
^handling  waybill  requests,  we  will  not 
release  any  confidential  waybill  data 
until  after  (1)  Public  notice  is  provided 
so  affected  parties  have  an  opportunity 
to  object  and  (2)  certain  requirements 
designed  to  protect  the  data's 
confidentiality  are  agreed  to  by  the 
requesting  party  [Ex  parte  No.  385(Sub- 
No.  2),  52  FR  12415,  April  16, 1987]. 

Accordingly,  if  any  parties  object  to 
this  request,  they  should  file  their 
objections  (an  original  and  2  copies) 
with  the  Director  of  the  Commission's 
Office  of  Transportation  Analysis 
(OTA)  within  14  calendar  days  of 
publication  of  this  Notice  in  the  Federal 
Register.  They  should  also  include  all 
grounds  for  objections  to  the  full  or 
partial  disclosure  of  the  requested  data. 
The  Director  of  OTA  will  consider  these 
objections  in  determining  whether  to 
release  the  requested  waybill  data.  Any 
parties  who  objected  will  be  timely 
notified  of  the  Director's  decision. 

Contact:  ]ames  A.  Nash,  (202)  275- 
6864. 

Noreta  R.  McGee, 

> 

Secretary. 

[FR  Doc.  89-23595  Filed  1(M-8S:  8.-45  «n] 
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DEPARTMENT  OF  JUSTICE 

Lodging  of  Consent  Decree  Pursuant 
to  Clean  Water  Act;  United  States  v. 
Chemix  Corp 

In  accordance  with  Departmental 
pohcy.  28  CFR  S  50.7,  notice  is  hereby 
given  that  a  proposed  consent  decree  in 
United  States  v.  Chemix  Corporation, 
Civil  Action  No.  C  84-2898.  was  lodged 
with  the  United  States  District  Court  for 
the  Northern  District  of  Ohio,  on  August 
28, 1989.  This  agreement  resolves  a 
judicial  enforcement  action  brought  by 
the  United  States  against  the  defendant 
which  alleged  violations  of  the  Clean 
Water  Act  in  Berea.  Ohio. 

The  proposed  consent  decree  provides 
that  the  Defendant  is  in  compliance  with 
the  Clean  Water  Act  and  for  payment  of 
$7,500  in  settlement  of  the  action. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication,  conunents 
relating  to  the  proposed  consent  decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the  Land 
and  Natural  Resources  Division. 
Department  of  Justice.  Washingtoa  DC 
2053a  and  should  refer  to  United  States 
v.  Chemix  Corporation.  D.J.  Ref.  90-5-1- 
1-2137. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  Northern  District  of 
Ohio,  1404  East  Ninth  Street.  Cleveland. 
Ohio  and  at  the  Region  5  Office  of  the 
Environmental  Protection  Agency, 
Office  of  Regional  Counsel,  230  South 
Dearborn  Street,  Chicago,  Illinois  60604. 
Copies  of  the  consent  decree  may  be 
examined  at  the  Environmental 
Enforcement  Section,  Land  and  Natural 
Resources  Division  of  the  Department  of 
Justice,  Room  1517,  Ninth  Street  and 
Pennsylvania  Avenue,  NW.. 
Washington,  DC  20530.  A  copy  of  the 
proposed  consent  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Cection, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice.  In  requesting 
a  copy,  please  enclose  a  check  in  the 
amount  of  $.50  (10  cents  per  page 
reproduction  cost)  payable  to  the 
Treasurer  of  the  United  States. 
Richud  B.  Stewart. 
Assistant  Attorney  General  Land  and 
Natural  Resources  Division. 
[FR  Doc  89-23622  Filed  10-4-89;  8:45  am] 
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Lodginaof  Consent  Decree;  United 
States  V.  Hoechst  Celanese  Corp. 

In  accordance  with  the  policy  of  the 
Department  of  Justice.  28  CFR  507.  and 
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pursuant  to  section  122(d)(2)  of  the 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  of  190a  as  amended.  42  U.S.C. 
9622(d)t2),  notice  is  hereby  given  that  a 
proposed  Partial  Consent  Decree  in 
United  Stales  v.  Hoechst  Celanese 
Corporation,  was  lodged  with  the  United 
States  District  Cornl  for  the  Western 
District  of  North  Carolina.  This  Partial 
Consent  Decree  is  the  second  and  final 
consent  decree  regarding  Celanese's 
Fiber  Operations  facility  near  Shelby, 
North  Carolina.  This  action  was 
originally  filed  on  August  24, 1988, 
pursuant  to  the  Comprehensive 
Environmental  Response,  Compensation 
and  Liability  Act  of  198a  as  amended, 
along  with  a  Partial  Consent  Decree 
pertaining  to  cleanup  of  contaminated 
groundwater  at  the  facility. 

Under  this  Partial  Consent  Decree, 
Celanese  agrees  to  implement  the 
remedial  action  selected  by  the 
Environmental  Protection  Agency 
("EPA")  pertaining  to  cleanup  (rf  waste 
material  and  contaminated  soil  at  the 
faciUty.  This  work  will  be  performed 
under  the  oversight  of  EPA.  A  prior 
study  performed  by  Celanese  indicated 
that  groundwater  contamination  will 
likely  continue  unless  the  source  of  the 
contamination  is  removed.  Under  this 
Partial  Consent  Decree,  Celanese  will 
excavate  about  1800  cubic  yards  of 
sludge  and  contaminated  soil  and  bom 
the  material  in  an  incinerator  at  the 
facility.  Approximately  1800  cubic  yards 
of  other  buried  waste  material  and 
contaminated  soil,  not  susceptible  to 
incineration,  as  well  as  the  incinerator 
ash,  will  undergo  chemical  fixation,  to 
treat  and  sohdify  the  material  The 
solidified  and  inert  material  will  then  be 
buried  at  the  facility.  In  addition, 
approximately  110  cubic  yards  of  stream 
sediments  that  have  been  contaminated 
at  the  facility  will  be  excavated  and  also 
undergo  chemical  fixation  and 
solidification  and  on-site  disposal  The 
completed  remedy  will  be  monitored  for 
a  set  period  of  time  to  ensure  the 
effectiveness  of  the  remedy. 

The  Department  of  Justice  will  receive 
comments  relating  to  the  proposed 
Consent  Decree  for  a  period  of  30  days 
from  die  date  of  this  publication. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the  Land^ 
and  Natural  Resources  Division, 
Department  of  Justice,  Washington,  DC 
20530.  All  comments  should  refer  to 
United  States  v.  Hoechst  Celanese 
Corporation,  D.f.  Ref.  90-11-3-342. 

liie  proposed  Consent  Decree  may  be 
examined  at  the  office  of  the  United 
SUIes  Attorney.  Poet  Office  BuikUi^, 
Rooat  300,  AsheviUe,  North  Carotina 
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28802  and  at  die  Region  IV  office  of  die 
U.S.  Environmental  Protection  Agency, 
345  Coortland  Street  NE.,  Atlanta. 
Georgia  30905.  A  copy  of  the  proposed 
Consent  Decree  may  also  be  examined 
at  the  Emrironmentai  Enforcement 
Section,  Land  and  Natural  Resources 
Division,  United  Stales  Department  of 
Justice,  Room  1527,  Tenth  Street  and 
Pennsylvania  Avenue,  NW., 
Washington.  DC  20530.  A  copy  of  the 
proposed  Consent  Decree  may  be 
obtained  by  mail  from  the 
Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice.  Any  request 
for  a  copy  of  the  proposed  Consent 
Decree  should  be  accompanied  by  a 
check  in  the  amount  of  $12  for  copying 
costs  (SO.lO  per  page)  payable  to 
"United  States  Treasurer." 
Riciiara  B.  Stewart. 
Assistant  A  ttomey  General,  Land  and 
Natural  Resources  Division. 
[FR  Doc.  09-23823  Piled  10-1-89: 8:45  am] 
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Lodging  of  Partial  Conaant  Dacrea; 
Comprehensive  Envfronmantal 
Response,  Compensation  and  Liability 
Act;  United  States  v.  Homer 
Raamuasen  et  al. 

In  accordance  with  Department 
PoUcy.  28  CFR  50.7.  notice  is  hereby 
given  that  on  September  25. 1980.  a 
proposed  Consent  Decree  in  United 
States,  V.  Homer  Rasmussen.  et  al.  Civil 
Action  No.  88CV40010FL.  was  lodged 
with  the  United  States  District  Court  for 
the  Eastern  District  of  Michigan.  The 
proposed  Consent  Decree  sets  f(Hlh  a 
settlement  with  one  of  the  defendants  in 
this  action.  Hoover  Universal,  Ina.  for  a 
portion  of  the  claims  asserted  by  the 
United  States  for  costs  incurred  by  the 
United  States  at  the  Rasmussen  Dump 
Site  in  Livingston  County.  Michigan.  The 
proposed  Consent  Decree  requires 
Hoover  Universal  to  reimburse  the 
United  States  for  $295,838.37  in  coats 
incurred  at  the  Site.  The  Consent  Decree 
resolves  the  liabihty  of  Hoover 
Universal  for  $295.83a37  of  die  United 
States,  past  costs.  The  remainder  of  the 
action  will  be  dismissed  without 
prejudice  against  Hoover  Universal 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  Consent  Decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the  Land 
and  Natural  Resources  Division,  United 
States  Department  of  Justice. 
Washington,  DC  20530,  and  should  refer 
to  United  States  v.  Homer  Rasmussen, 


et  al,  D.J.  Ref.  No.  90-n-3-2n  CHoover 
settfement). 

The  proposed  Consent  Decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  113  Federal  Building, 
600  Church  Street.  Flint.  Michigan  48504 
and  at  the  Region  V  Office  fA  the  United 
States  Environmental  Protection 
Agency.  230  South  Dearboni  Street, 
Chicago.  Illinois  60604.  Copies  of  the 
Consent  Decree  may  be  examined  at  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice,  Room  1M7. 
Ninth  Street  and  Pennsylvania  Avenue, 
NW.,  Washington.  DC  2053a  A  copy  of 
the  proposed  Consent  Decree  may  be 
obtained  in  person  or  by  mail  from  dw 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice. 
Richatd  B.  Stewart. 
Amistant  Attorney  General,  Land  and 
Natural  Reaourcea  Diviaion. 
[FR  Doc  a»-23S24  Filed  10-4-88;  MS  am) 


Lodging  of  Consent  Decree;  Unltad 
States  V.  Lima  Demolition 

In  accordance  with  Departmental 
policy.  28  CFR  §  50.7.  notice  is  hereby 
given  that  on  August  23, 1989  a  proposed 
Consent  Decree  in  United  States  of 
America  v.  Gary  Lauck,  d/b/a  Lima 
Demolition  and  A.  B.  Fink,  Civil  Action 
No.  3:89  CV  7490  (N.D.  Ohio),  between 
the  United  States,  on  behalf  of  the 
United  States  Environmental  Protection 
Agency  r'U.S.  EPA"),  and  Gary  Uuck 
and  A.  B.  Fink  has  been  lodged  with  the 
United  Stales  District  Court  for  the 
Northern  District  of  Ohio.  The  Consent 
Decree  resolves  the  claims  of  the  United 
States  against  Gary  Lauck,  d/b/a  Lima 
Demolition  and  A.  B.  Fmk  under  the 
Clean  Air  Act.  for  viola  tions  of  die 
National  Emissions  Standard  for 
Hazardous  Air  Pollutants  for  asbestos 
("asbestos  NESHAF')  and  Section  112 
and  114  of  the  Clean  Air  Act  in 
connection  with  a  demolition  operation 
in  Lima.  Ohio.  The  settlement  reflected 
in  the  proposed  Consent  Decree 
provides  for  compliance  with  the 
asbestos  NESHAP  and  the  Clean  Air 
Act,  payment  of  a  civil  penalty  of 
$22,500  to  the  United  States  and 
payment  of  stipulated  penalties  should 
the  decree  be  violated.  In  addition, 
defendants  will  be  required  to  maintain 
and  submit  to  U.S.  EPA  and  Ohio  prior 
notice  and  detailed  reports  concerning 
all  fetore  renovation  or  demolition 
activity. 

The  Department  of  Justice  will  receive 
comments  relating  to  the  Consent 
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Decree  for  30  days  following  the 
publication  of  this  Notice.  Comments 
should  be  addressed  to  the  Assistant 
Attorney  General  of  the  Land  and 
Natural  Resources  Division,  Department 
of  Justice,  Washington.  DC  20530.  and 
should  refer  to  United  States  of  America 
V.  GaryLauck.  d/b/a  Lima  Demolition 
and  A.  B.  Fink.  D.J.  Ref.  No.  90-5-2-1- 
1335.  The  proposed  Consent  Decree  may 
be  examined  at  the  Office  of  the  United 
States  Attorney,  307  U.S.  Courthouse, 
1716  Spielbusch  Avenue,  Toledo,  Ohio 
43624,  at  the  Environmental  Protection 
Agency,  230  South  Dearborn  Street, 
Chicago,  Illinois  60604,  and  at  the 
Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice,  Room  1748. 
Tenth  and  Pennsylvania  Avenue,  NW.. 
Washington.  DC  20530.  A  copy  of  the 
Consent  Decree  may  be  obtained  by 
mail  &om  the  Environmental 
Enforcement  Section,  Land  and  Natural 
Resources  Division  of  the  Department  of 
Justice.  In  requesting  a  copy,  please 
enclose  a  check  in  the  amount  of  $1.60 
(10  cents  per  page  reproduction  cost) 
payable  to  the  Treasurer  of  the  United 
States. 

Richard  B.  Stewart 

Assistant  Attorney  General  Land  and  Natural 
Resources  Division. 

[FR  Doc.  89-23625  Filed  10-4-89:  8:45  am] 
MUINQ  COOC  4410-01-M 

DEPARTMENT  OF  JUSTICE 

Lodging  of  Consent  Decree  Pursuant 
to  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act;  United  States  v.  Macon  et  al. 

In  accordance  with  Departmental 
policy,  28  CFR  §  50.7,  notice  is  hereby 
given  that  on  September  25, 1989,  a 
proposed  consent  decree  in  United 
States  V.  Macon,  et  al.,  Civil  Action  No. 
C-86-623-R,  was  lodged  with  the  United 
States  District  Court  for  the  Middle 
District  of  North  Carolina.  The 
complaint  Tiled  by  the  United  States 
alleged  that  defendants  were  either 
owners  or  operators  of  the  Macon  and 
Dockery  Sites  ("the  facility")  or  had 
generated  and  arranged  for  the 
transportation  or  disposal  of  hazardous 
substances  at  the  facility;  and  that  there 
have  been  releases  of  hazardous 
substances  into  the  environment  from 
the  facility,  which  releases  have  caused 
the  United  States  to  incur  response 
costs.  The  complaint  sought  the 
reimbursement  of  past  costs  which  were 
incurred  by  the  United  States  in 
responding  to  the  actual  or  threatened 
releases.  The  settlement,  as  set  forth  in 
the  consent  decree,  (1)  requires  the 
defendants  to  pay  the  sum  of 


$1,585,100.00,  which  fully  reimburses  the 
United  States  for  its  past  costs;  (2) 
requires  nine  of  the  ten  defendants  sued 
by  the  United  States  to  admit  that  in  any 
subsequent  action  for  future  response 
costs  and/or  remedial  action  at  the  site, 
plaintiff  has  made  out  its  prima  facie 
case  against  them;  (3)  effects  a  modified 
de  minimis  settlement  with  two  third- 
party  defendants;  and  (4)  dismisses, 
with  prejudice  as  to  past  costs  only, 
some  of  the  individual  owner 
defendants. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  the  Chief,  Environmental 
Enforcement  Section,  Land  and  Natural 
Resources  Division,  Department  of 
Justice,  P.O.  Box  7611,  Washington,  DC 
20044,  and  should  refer  to  United  States 
V.  Macon.,  et  al.,  D.J.  Ref.  90-11-3-126. 

A  copy  of  the  proposed  consent 
decree  may  be  examined  at  the  office  of 
the  United  States  Attorney  for  the 
Middle  District  of  North  Carolina,  328 
Federal  Building,  324  West  Market 
Street,  Greensboro.  North  Carolina;  at 
the  Region  FV  office  of  the 
Environmental  Protection  Agency,  345 
Courtland  Street,  NE.,  Atlanta.  Georgia: 
and  at  the  Environmental  Enforcement 
Section,  Land  and  Natural  Resources 
Division,  Department  of  Justice,  Room 
1517,  Ninth  Street  and  Pennsylvania 
Avenue,  NW..  Washington.  DC.  A  copy 
of  the  proposed  consent  decree  may  be 
obtained  in  person  from  the  Department 
of  Justice  at  the  above  address  or  by 
mail  from  the  Environmental 
Enforcement  Section,  Land  and  Natural 
Resources  Division,  Department  of 
Justice,  P.O.  Box  7611,  Washington,  DC 
20044.  When  requesting  a  copy,  please 
refer  to  United  States  v.  Macon,  et  al., 
D.J.  Ref.  90-11-3-126.  and  enclose  a 
check  in  the  amount  of  $5.40  (10  cents 
per  page  reproduction  cost)  payable  to 
the  Treasurer  of  the  United  States. 
Baity  Hartman, 

Acting  Assistant  Attorney  General.  Land  and 

Natural  Resources  Division. 

[FR  Doc.  89-23626  Filed  10-4-89;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Office  of  the  Assistant  Secretary  for 
Administration  and  Management 

PvtMe  Information  Collection 
Requirement  Submitted  to  0MB  for 
Review 

ACnON:  Notice. 


The  Department  of  Labor  has 
resubmitted  to  OMB  for  clearance  the 
following  collection  of  information 
under  the  provisions  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  chapter  35). 
This  collection  of  information,  as  well  as 
the  form  of  which  it  is  a  part,  is  a 
currently  approved  collection  with 
Control  Number  1210-0016.  This 
resubmission  does  not  affect  the  status 
of  that  collection  approval. 

Title,  Applicable  Form,  and 
Applicable  OMB  Control  Number 
AJmual  Return/Report  of  Employee 
Benefit  Plans;  Line  Items  35(b)  (iv)  and 
(v)  of  Form  5500  and  the  Instructions  for 
Form  5500,  with  regard  to  those  line 
items;  OMB  Control  Number  1210-0016. 

Type  Request-  Resubmission  of  a 
currently  approved  collection. 

Average  Burden  Hours/Minutes  Per 
Response:  0  hours. 

Frequency  of  Response:  Aimually. 

Number  of  Respondents:  900,000. 

Annual  Burdon  Hours:  0  hours. 

Annual  Responses:  900,000. 

Needs  and  Uses.  Section  104(a)(1)(A) 
of  the  Employee  Retirement  Income 
Security  Act  of  1974  (ERISA)  requires 
plan  administrators  to  file  an  annual 
report  containing  the  information 
described  in  section  103  of  ERISA.  The 
Form  5500  Series  provides  a  standard 
format  for  fulfilling  that  requirement. 
Line  items  35(b)  (iv)  and  (v)  of  the  Form 
5500.  as  indicated  in  the  applicable  Form 
5500  Instructions,  are  for  the  purpose  of 
reporting  realized  and  unrealized  gain  or 
loss  using  a  current  value  approach. 

Affected  Public:  Employee  Benefit 
Plans. 

Respondents  Obligation:  Mandatory. 

Requests  for  Which  Paperwork 
Reduction  Act  Approval  Is  Being 
Sought-  (1)  Form  5500  (1988)  (54  FR  8647. 
March  1, 1989);  Line  Item:  35. 

(b)  Earnings  on  investments: 

(iv)  Net  gain  (loss)  on  sale  of  assets: 

(A)  Aggregate  proceeds. 

(B)  Aggregate  costs. 

(v)  Unrealized  appreciation 
(depreciation)  of  assets. 

(2)  Instructions  for  Form  550  (54  FR 
8663,  March  1, 1989): 

35b(iv).  Column  (b),  total  of  net  gain 
(loss)  on  sale  of  assets,  shoidd  reflect 
the  sum  of  the  net  realized  gain  (or  loss) 
on  each  asset  held  at  the  beginning  of 
the  plan  year  which  was  sold  or 
exchanged  during  the  plan  year  and 
each  asset  which  was  both  acquired  and 
disposed  of  within  the  plan  year. 

Note:  As  current  value  reporting  is 
required  for  the  Form  5500,  assets  are 
revalued  to  current  value  at  the  end  of 
the  plan  year.  For  the  purposes  of  this 


form,  the  increase  or  decrease  in  tfte 
value  of  assets  since  the  beginning  of 
the  plan  year  fif  held  on  the  first  day  of 
the  plan  year)  or  their  acquisition  date 
(if  purchased  during  the  plan  year)  is 
reported  in  Hem  35b(v)  below,  with  two 
exceptions:  (1)  the  realized  gain  (or  loss) 
on  each  asset  which  was  disposed  of 
during  the  plan  year  is  reported  in 
35b{iv)  (NOT  in  35b(v)),  and  (2)  the  net 
investment  gain  (or  loss)  from  certain 
investment  arrangements  is  reported  in 
item  35(vi). 

The  sum  of  the  realized  gain  (or  loss) 
of  all  assets  sold  or  exchanged  during 
the  plan  year  is  to  be  calculated  by — 

(1)  Entering  the  sum  of  the  anwunt 
received  for  these  former  assets  in 
35b(iv).  column  (a),  Une  (A), 

(2)  Entering  m  35b(iv),  column  (a),  line 
(B),  the  sum  of  the  current  value  of  these 
former  assets  as  of  the  beginning  of  the 
plan  year,  for  those  assets  on  hand  at 
the  beginning  of  the  plan  year,  or  the 
pm^hase  price  for  those  assets  acquired 
during  the  plan  year,  and 

(3)  Subtracting  (B)from  (A)  and 
entering  this  result  in  column  (b). 

A  negative  figure  should  be  reidaced 
in  parentheses. 

35b(v).  Subtract  the  current  value  of 
assets  at  the  beginning  of  the  year  plus 
the  cost  of  any  assets  acquired  during 
the  plan  year  itom  the  current  value  of 
assets  at  the  end  of  the  year  to  obtain 
this  figure.  A  negative  figure  should  be 
placed  in  parentheses.  Do  not  indade 
assets  which  were  disposed  of  witlnn 
the  plan  year  (reportable  in  35b(rv) 
above)  or  certain  investment 
arrangements  (reportable  in  35b(vi) 
below). 

OMB  Desk  Officer  Ms.  Diana  Rowen. 

Written  comments  and 
recommendations  on  the  information 
collection  should  be  sent  to  Ms.  Diana 
Rowen  at  Office  of  Management  and 
Budget  Desk  Officer.  Room  3001.  New 
Executive  Office  Building,  Washington, 
DC  20503.  telephone  number  202/395- 
6880  by  December  4, 1989. 

A  copy  of  the  information  collection 
proposal  may  be  obtained  from  Mr.  Paul 
Larson.  Director,  Office  of  Informatitm 
Management,  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  NW..  Room  N- 
1301,  Washington.  DC  202ia  telephone 
number  202/523-6331. 

Signed  at  Washington.  DC  this  29lh  day  of 
September,  1989. 
Paul  E.  LaTson. 

Departmental  Ckarance  Officer. 
[FR  Doc.  89-23448  Uted  10-4-8B;  8:45  amj 

BUMa  CODE  4S10-2S-M 


NATIONAL  CREDIT  UMON 
ADMINISTRATION 

Pul>llc  Information  CoMectkm 
Requirement  SebwIHedlg  OMB  for 
Review 

Date:  September  27, 1969. 

The  National  Credit  Union 
Administration  has  submitted  the 
following  public  information  collection 
requirements  to  OMB  for  review  and 
clearance  under  the  Paperworic 
Reducton  Act  of  1980.  Pub.  L  98-511. 
Copies  of  the  submissions  may  be 
obtained  by  calHng  the  NCUA 
Clearance  Officer  listed.  Comments 
regarding  information  collections  should 
be  addressed  to  the  OMB  reviewer 
Usted  and  to  the  NCUA  Clearance 
Officer,  NCUA,  Administrative  Office, 
Room  7344, 1776  G  Street  NW„ 
Washington,  DC  20456. 

National  Credit  Union  Administration 

OMB  Number  3133-0016. 

Form  Number  None. 

Type  of  Review:  RenewaL 

Title:  Letter  of  Understanding  and 
Agreement  for  Special  Assistance. 

Description:  Federally-insured  credit 
unions  receiving  special  assistance  are 
required  to  submit  monthly  financial 
reports. 

Respondents:  Federally-insured  credit 
unions. 

Estimated  Number  of  Respondents: 
150. 

Estimated  Burden  Hours  per 
Response:  2.78  hours. 

Frequency  of  Response:  Monthly. 

Estimated  Total  Reporting  Burden: 
5,004  hours. 

OMB  Number  3133-0032. 

Form  Number  tione. 

Type  (^Review:  Reinstatement  of  a 
previously  approved  collection.     

Title:  Records  Preservatoin— 12  CFR 
749. 

Description:  Pederaiiy-insured  credit 
unions  are  required  te  establish  a 
Records  Preservation  program  for 
storage  of  copies  of  vital  records  at  an 
off-site  location. 

Respondents:  Federally-insured  credit 
unions. 

Estimated  Number  of  Respondents: 
14,000. 

Estimated  Burden  Hours  per 
Response:  2  hours. 

Frequency  of  Response:  Qnarteriy. 

Estimated  Total  Reporting  Burden: 
28,000  hoars. 

OMB  Number  3133-0035. 

Form  Number  None. 

Type  of  Review:  Renewal. 

TiUe:  Trustees  and  Custodians  of 
Pension  Plans. 


Description:  A  federal  credit  onion 
acting  as  trustee  or  custodian  of  a  Keogh 
plan  or  Individual  Retirement  Account 
must  maintain  individual  records  for 
each  member/participant  showing  all. . 
transactions  in  detail. 

Respondents:  Federal  credit  unions. 

Estimated  Number  of  Respondents: 
4,142. 

Estimated  Burden  Hours  per 
Response:  50  hours. 

Frequency  of  Response:  As  necessary. 

Estimated  Total  Reporting  Burden: 
207,100  hours. 

OMB  Number  Z133-O062. 

Form  Number  None. 

Type  of  Review:  Reinstatement  of  a 
previously  approved  collection. 

Title:  Federal  Credit  Union 
Membership. 

Description:  Persons  applying  for 
federal  credit  union  membership  must 
complete  a  membership  application. 
Action  taken  on  the  application  must  be 
recorded  and  retained. 

Respondents:  Federal  credit  onions. 

Estimated  Number  of  Respondents: 
2,250. 

Estimated  Burden  Hours  per 
Response:  1  hour. 

Frequency  of  Response:  One  time. 

Estimated  Total  Reporting  Burden: 
2,250  hours. 

OMB  Number  3133-0053. 

Form  Number  None. 

Type  of  Review:  Reinstatement  of  a 
previously  approved  collection. 

TO/e;  Report  of  Officals. 

Description:  All  federal  credit  onions 
are  required  to  provide  the  names  and 
addresses  of  the  executive  officers, 
members  of  the  Supervisory  Committee. 
Credit  Committee,  and  Loan  Officers  to 
the  NCUA  within  10  days  of  their 
election/appointment. 

Respondents:  Federal  credit  unions. 

Estimated  Number  of  Respondents: 
9,000. 

Estimated  Burden  Hours  per 
Response:  .6  hours. 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting  Burden: 
4,500  hours. 

OMB  Number  3133-0057. 

Form  Number  None. 

Type  of  Review:  Reinstatement  of  a 
previously  approved  collection. 

Title:  Monthly  Board  Meeting 
Minutes. 

Description:  All  federal  credit  unions 
are  required  to  prepare  and  maintain  full 
and  correct  records  of  all  meetings  of 
members  and  the  board. 

Respondents:  Federal  credit  unions. 

Estimated  Number  of  Respondents: 
9.000. 
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Estimated  Burden  Hours  per 
Response:  3.25  hours. 

Frequency  of  Response:  13  times  per 
year. 

Estimated  Total  Reporting  Burden: 
27,225  hours. 

OMB  Number  3133-0059. 

Form  Number:  None. 

Type  of  Review:  Reinstatement  of  a 
previously  approved  collection. 

Title:  Supervisory  Comniittee  Records. 

Description:  The  Supervisory 
Committee  of  each  federal  credit  union 
must  prepare,  maintain,  and  have 
custody  of  full  and  correct  records  of  all 
actions  taken  by  the  committee. 

Respondents:  Federal  credit  unions. 

Estimated  Number  of  Respondents: 
9,000. 

Estimated  Burden  Hours  per 
Response:  10  hours. 

Frequency  of  Response:  2  times  per 
year. 

Estimated  Total  Reporting  Burden: 
90.000  hours. 

OMB  Number  3133-0060. 

Form  Number  CLF  0001. 

Type  of  Review:  Renewal 

Title:  Annual  Stock  Subscription 
Statement 

Description:  Member  credit  unions 
annually  determine  their  minimimi  legal 
stock  requirement  for  another  year  of 
membership  in  the  CLF. 

Respondents:  CLF  member  credit 
unions. 

Estimated  Number  of  Respondents: 
259. 

Estimated  Burden  Hours  per 
Response:  .50  hours. 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting  Burden: 
131  hours. 

OMB  Number  3133-0064. 

Form  Number  NCUA  7000-A.  7001. 
7002,  7003  and  7004. 

Type  of  Review:  Renewal 

Title:  Request  for  Funds— CLF. 

Description:  Forms  used  by  each 
borrower  in  requesting  a  loan  from  the 
CLF. 

Respondents:  CLF  member  credit 
unions. 

Estimated  Number  of  Respondents: 
25. 

Estimated  Burden  Hours  per 
Response:  1  hour. 

Frequency  of  Response:  Once  per 
year. 

Estimated  Total  Reporting  Burden:  26 
hours. 

Clearance  Officer  Wilmer  A.  Theard, 
(202)  682-9700.  National  Credit  Union 
Administration.  Room  7344. 1776  G 
Street  NW.,  Washington.  DC  20456. 

OMB  Reviewer  Gary  Waxman,  (202) 
395-7340,  Office  of  Management  and 


Budget.  Room  3208.  New  Executive 

Office  Building,  Washington.  DC  20503. 

Becky  Baker. 

Secretary  of  the  NCUA  Board. 

(FR  Doc.  8»-234ei  Filed  10-4-69;  8:45  am] 

BILUNQ  CODE  7SM-01-4I 


NATIONAL  SCIENCE  FOUNDATION 

Meeting  of  the  Advisory  Committee  for 
Atmospheric  Sciences 

The  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Advisory  Committee  for 
Atmospheric  Sciences  (ACAS). 

Date:  October  23-24, 1989. 

Time:  9:00  a.m. — 5:00  p.m.  each  day. 

Place:  Room  642,  National  Science 
Foundation,  1800  G  Street,  NW, 
Washington,  DC  20550. 

Type  of  Meeting  Open — October  23  & 
24 — 9:00  a.m.  to  5:00  p.m. 

Contact-  Dr.  Eugene  W.  Bierly. 
Division  Director,  Division  of 
Atmospheric  Sciences,  Room  644 
National  Science  Foundation. 
Washington.  DC  20550,  Telephone:  (202) 
357-9874. 

Minutes:  May  be  obtained  from  the 
Contact  Person  listed  above. 

Purpose:  Discussion  of  Long-Range 
Planning. 

Agenda: 

— Remarks  by  the  Director,  NSF 

— ^Remarks  by  the  Assistant  Director 
for  Geosciences 

— ^Long-range  plan  discussion 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
[FR  Doa  89-23603  Filed  10-4-89;  8:45  am] 

MLUNOCOOE  7S5S-01-M 


Advisory  Panel  for  Biochemistry; 
Meeting 

The  National  Science  Foundation 
announces  the  following  meeting. 

Name:  Advisory  Panel  for 
Biochemistry. 

Dated:  Monday,  Tuesday  and 
Wednesday,  October  23-25, 1989,  from 
9:00  am  to  5:00  pm. 

Place:  The  Inn  at  Foggy  Bottom. 
Washington,  DC 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  H.  T.  Huang. 
Program  Director.  Dr.  Marcia  Steinberg. 
Program  Director,  Dr.  Walter  HiU, 
Program  Director,  Biochemistry 
Program,  Room  325.  Telephone  (202) 
357-7945. 

Purpose  of  Advisory  Panel:  To 
provide  advice  and  recommendations 
concerning  support  for  Biochemistry 
research  proposals. 


Agenda:  To  review  and  evaluate 
research  proposal  as  part  of  the 
selection  process  for  awards. 

Reason  for  closing:  The  proposals 
being  reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information, 
financial  data,  such  as  salaries,  and 
personal  information  concerning 
individuals  associated  with  the 
proposals.  These  matters  are  within 
exemptions  (4)  and  (6)  of  5  U.S.C. 
552b(c],  Government  in  the  Sunshine 
Act. 

M.  Rebecca  Winkler, 
Committee  Management  Officer. 
[FR  Doc.  89-23604  Filed  10-4-89:  8:45  am] 

MLUNO  COOE  7S$S-01-« 


Meeting  of  the  Advisory  Panel  for  CeN 
Biology  Program 

The  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Advisory  Panel  for  Cell  Biology 
Program. 

Date  and  Time:  October  16-18. 1989, 
8:30  a.m.  to  5:00  p.m. 

Place:  Room  642.  National  Science 
Foundation.  1800  G  Street.  NW.. 
Washington.  DC  20550. 

Type  of  Meeting:  Part  Open — Closed 
10/16—^:30  a.m.  to  5:00  p.m..  Open  10/ 
17—12:00  p.m.  to  1:30  p.m..  Closed  10/ 
18 — 8:30  a.m.  to  5:00  p.m. 

All  other  times  the  meeting  is  closed. 

Contact  Person:  Dr.  Maryanna  P. 
Henkart  Program  Director,  Cell  Biology 
Program,  Room  321.  National  Science 
Foundation,  Washington.  DC  20550, 
Telephone  (202)  357-7474. 

Purpose  of  Advisory  Panel:  To 
provide  advice  and  recommendations 
concerning  support  for  research  in  Cell 
Biology. 

Agenda:  Open — General  discussion  of 
the  current  status  and  future  plans  of  the 
Cell  Biology  Program.  Closed — ^To 
review  and  evaluate  research  proposals  . 
as  part  of  the  selection  process  for 
awards. 

Reason  for  closing:  The  proposals 
being  reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information; 
financial  data,  such  as  salaries  and 
personal  information  concerning 
individuals  associated  with  the 
proposals.  These  matters  are  within 
exemptions  (4)  and  (6)  of  5  U.S.C. 
552b(c),  Government  in  the  Sunshine 
Act. 

M.  Rebecca  Winkler. 
Committee  Management  Officer. 
[FR  Doc.  89-23605  Filed  10-4-89: 8:45  am] 
■HXMia  CODE  7S$5-01-« 


Meeting  of  the  Advisory  Panel  for 
Cellular  Blocttemlstry 

The  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Advisory  Panel  for  Cellular 
Biochemistry. 

Date/Time:  November  2  and  3, 1989. 
Thursday,  9:00  a.ra.  to  5:00  p.m.,  Friday, 
8:30  a.m.  to  5:00  p  jn. 

Place:  The  River  Inn,  924  25th  Street 
NW.,  Washington,  DC  20037,  Columbia 
Suite,  Room  105. 

Type  of  Meeting:  Closed. 

Contact  Person:  Carter  Kimsey, 
Cellular  Biochemistry  Program,  Rm  321- 
F,  National  Science  Foundation, 
Washington,  DC  20550,  Telephone  (202) 
357-7987. 

Minutes:  May  be  obtained  frt)m  the 
Contact  Person  at  the  above  address. 

Purpose  of  Advisory  Panel:  To 
provide  advice  and  recommendations 
concerning  support  for  research  in 
cellular  biochemistry  and  metabolism. 

Agenda:  To  review  and  evaluate 
research  proposals  a  part  of  the 
selection  process  for  awards. 

Reason  for  Closing:  The  proposals 
being  reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information; 
financial  data,  such  salaries,  and 
personal  information  concerning 
individuals  associated  with  the 
proposals.  These  matters  are  within 
exemptions  (4)  and  (6)  of  Government  in 
the  Sunshine  Act. 
M.  Rebecca  Winkler. 
Committee  Management  Officer. 
[FH  Doc.  8&-23606  Filed  10-4-69:  8:45  am] 
BHXma  CODE  7SW-01-M 


Developmental  Biology  Advisory 
Panel;  Meeting 

Name:  Advisory  Panel  for 
Developmental  Biology. 

Date  and  Time:  October  25.  26,  27. 
1989—8:30  a.m.  to  5:00  p.m. 

Place:  The  Chancellor  Hotel.  433 
Powell  Street  on  Union  Square.  San 
Francisco,  California  94102,  Telephone: 
415/362-2004. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Frank  C  Greene, 
Program  Director,  Developmental 
Biology  Program,  Room  321,  National 
Science  Foundation.  Washington,  D.C. 
2055a  Telephone:  202/357-7989. 

Minutes:  May  be  obtained  from 
contact  person  listed  above. 

Purpose  of  Meeting:  To  provide 
advice  and  recoOunendations 
concerning  support  for  research  in 
developmental  biology. 


Agenda:  Closed — ^To  review  and 
evaluate  research  proposals  as  part  of 
the  selection  process  for  awards. 

Reason  for  Closing:  The  proposals 
behig  reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information; 
financial  data,  such  as  salaries;  and 
personal  information  concerning 
individuals  associated  with  the 
proposals.  These  matters  are  within 
exemptions  4  and  6  of  the  Government 
Sunshine  Act. 
M.  Rebecca  Winlder, 
Committee  Management  Officer. 
[FR  EtoBifea3607  Filed  10^4-419: 8:45  am] 
BHJJNO  COM  TSSS-SI-M 


Meeting;  Advisory  Committe*  for 
Earth  Sciences 

The  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Advisory  Committee  for  Earth 
Sciences,  NSF. 

Date:  October  30-31  and  November  1, 
1989. 

Time:  9:00  a.m.  to  5:30  p.m..  October 
30,  8:30  a.m.  to  5:00  p.m.,  October  31,  ftSO 
a.m.  to  4:30  p.m.,  November  1. 

Place:  The  National  Science 
Foundation,  Room  543, 1800  G  Street 
NW..  Washington,  DC  20550. 

Type  of  Meeting:  Open — October  31 — 
8:30  a.m.  to  5:00  p.m.,  November  1 — 8:30 
a.m.  to  4:30  p.m..  Closed — October  30 — 
9KX)  a.m.  to  5:30  p.m. 

Contact  Person:  Dr.  James  F.  Hays, 
Division  Director,  Division  of  Earth 
Sciences,  Room  602,  National  Science 
Foundation,  Washington,  DC  20550. 
Telephone:  (202)  357-9591. 

Summary  Minutes:  May  be  obtained 
fix)m  the  Contact  Person  at  the  above 
address. 

Purpose  of  Meeting:  To  provide 
advice,  recommendations,  and  oversight 
concerning  support  for  research  and 
research-related  activities  in  the  Earth 
Sciences. 

Agenda:  Closed — Oversight  review  of 
the  Stratigraphy  and  Paleontology  and 
Surficial  Processes  Programs,  including 
examination  of  proposals,  reviewer 
comments,  and  other  privileged 
material 

Open — Discussion  of  Earth  Sciences' 
(EAR)  budgets,  responses  to  previous 
oversight  reports.  Chandler  Continental 
Uthosphere  Workshop,  cross-directorate 
programs,  educational  issues  in  Earth 
Sciences  (especially  pre-coUege 
activities),  the  Stratigraphy  and 
Palentology  Program,  the  Surficial 
Processes  Program,  and  general 
discussion. 

Reason  for  Closing:  The  Oversight 
Committee's  review  of  proposal  actions 


will  include  privileged  intellectual 
property  and  personal  information  that 
could  harm  individuals  if  it  were 
disclosed,  and  predecisional  intra- 
agency  records  not  available  by  law.  If 
discussions  were  open  to  the  public 
these  matters  that  are  exempt  under  5 
U.S.C.  552b(c)  (4)  and  (6)  of  the 
Government  in  the  Sunshine  Act  would 
improperly  be  disclosed. 
M.  Rebecca  Wfaikler. 
Committee  Management  Officer 
[FR  Doc  89-23608  Filed  10-4-89;  8:45  am] 
iHXMQ  COOK  7S».01-II 


Meeting;  Advisory  Panel  for  Ethics  and 
Values  Studies 

The  National  Science  Foundation 
announces  the  following: 

Name:  Advisory  Panel  for  Ethics  & 
Values  Studies,  NSF. 

Date/Time:  November  2, 1989.  8:30 
a.m.  to  5:00  p.m.,  November  3, 1980, 8:30 
a.m.  to  SM  p.m. 

Place:  National  Science  Foundation, 
1800  G  Sti^et,  NW.,  Room  1242. 

Type  of  Meeting:  Part  Open-Open 
November  3, 8:30  a.m.  to  10:45  a.m.. 
Closed  Remainder. 

Contact  Rachelle  Hollander,  Program 
Director,  Ethics  and  Values  Studies. 
National  Science  Foundation. 
Washington.  DC  20550,  Telephone  (202) 
357-0894  Room  312. 

Minutes:  May  be  obtained  from  the 
contact  person  at  the  above  address. 

Purpose  of  Panel  Meeting:  To  provide 
advice  and  recommendations 
concerning  support  for  research  in 
Ethics  and  Values  Studies  in  Science, 
Technology,  and  Society. 

Agenda:  Open — General  discussion  of 
approaches  to  "ethics"  and  "values"  in 
the  discourse  of  the  physical  and  natural 
sciences,  social  sciences,  and 
humanities  disciplines. 

Closed — ^To  review  and  evaluate 
research  proposals  and  projects  as  part 
of  the  selection  process  for  awards. 

Reason  for  Closing:  The  proposals 
being  reviewed  include  information  of  a 
proprietary  or  confidential  natiire, 
including  technical  information; 
financial  data,  such  as  salaries,  and 
personal  information  concerning 
individuals  associated  with  the 
proposals.  These  matters  are  within 
exemptions  (4)  and  (6)  of  5  U.S.C. 
552b(c).  Government  in  the  Sunshine 
Act. 

M.  Rebecca  Winkler, 
Committee  Management  Officer 
[FR  Doc  89-23610  Filed  10-4-88: 8:45  am] 
iRXMS  COM  7i(S-«i-il 
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Meeting  Advtoo^nHNlfor  GwfMflics 

The  National  Scieaoe  Fooadatioii 

announoM  the  fiolkwing  mteeting: 

Naae  Advisory  ftnel  for  Geaetio, 
NSF. 

Date/Time:  Sunday,  October  2Z,  1909, 
12:00  p.m.  to  5:00  pjm.  Monday,  and 
Tuesday,  October  2S,  24, 1999, 6:90  a.m. 
to  5:00  p.m. 

Place:  National  Science  Foundation. 
1800  G  Street  NW.,  Room  1M2. 
Washington,  DC  20550. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Pniiip  llaiTinian, 
Program  Director,  Genetics,  Room  325. 
Telephone  1202)  357-0687. 

Minutes:  May  be  obtained  from  the 
contact  person  at  the  atMJve  address. 

Purpose  of  Advisory  Panel:  To  provide 
advice  and  recommendatioas 
concerning  support  for  research. 

Agmda:  To  review  and  evalaate 
research  proposals  as  part  of  the 
selection  process  for  awards. 

Reason  for  Closing:  The  proposals 
being  reviewed  include  inforaaation  of  a 
proprietary  or  confidential  nalore. 
including  technical  information; 
financial  data,  such  as  salaries;  and 
personal  information  concerning 
individuals  associated  with  the 
proposals.  These  matters  are  within 
exemptions  (4)  aad  (6)  of  proposals 
U.S.C.  552b(c),  Govemoient  in  the 
Sunshine  Act 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
[PR  Doc.  89-23609  FQed  10-4-89:  845  am] 

■ILUNa  COM  7US-01-M 


Maating;  Advisory  Panel  for  History 
and  PhNoaoptiy  of  Sotonoa 

Hie  National  Scienoe  FouadatioB 
announces  the  following: 

Name:  Advisory  Panel  for  History  and 
Philosophy  of  Science.  NSF. 

Date  Tixae:  November  17, 1S89,  IU)0 
a.m.  to  5:00  pjn.  November  IB,  1960,  OKM 
a.m.,  to  4:00  p.m. 

Place:  The  Holiday  Inn.  17fh  Street  al 
Rhode  Island  Avenue.  NW.. 
Washington.  DC  2003& 

Type  of  Meeting:  Closed. 

Contact:  Ronald  ].  Overmann. 
Program  Direi  tor.  Studies  in  Science. 
Technology  h  Sucipty.  Natioikal  Science 
Foundation.  Washington.  DC  20550. 
Telephone  (202)  357-«894.  Room  312 

Minutes:  May  be  obtained  from  th« 
contact  person  at  the  above  address 

Purpose  of  Advisory:  To  provide 
advice  and  reconmendattoiw 
concerning  reaearoh  ta  4ie  Studies  in 
Science,  Technology  ft  Society  i 


Agenda:  To  review  and  evaluate 
research  proposals  and  projects  as  part 
of  the  selection  process  for  awards. 

Reason  for  Closing:  TIk  proposals 
being  reviewed  include  infonaation  of  a 
proprietary  or  confidential  iMture, 
including  technical  infonaatiaa; 
financial  data,  such  as  salaries,  aad 
personal  information  concerning 
individuals  associated  with  the 
proposals.  These  matters  are  within 
exemptions  (4)  and  (6)  of  5  U.&C  SSZb 
(c).  Government  in  the  Sunshine  Act 
M.  Rebecca  Winkler. 
Committee  Management  Ofpoer. 
[PR  Doc.  fl»-Z3ail  Piled  10-4-SS;  a:4S  am] 
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Meeting;  AcMaory  Panel 
Cognition  and  Perception 

The  National  Scienoe  Foundation 
announces  the  following  meeting: 

Name:  Advisory  Pimd  for  Human 
Cognition  ft  Perception,  NSF. 

Date  and  Time:  November  1-2, 1999. 
9:00  a.m. — 5:00  p.m. 

Place:  National  Science  Foundation, 
IflOO  G.  Street  NW..  Room  1242. 
Washington.  DC. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Joseph  L  Young, 
Program  Director,  Human  Cognition  and 
Perception,  Room  320,  National  Science 
Foundation,  Washington.  DC  20550, 
Telephone  (202)  357-9696. 

Minutes:  May  be  obtained  from 
contact  person  listed  above. 

Purpose  of  Meeting:  To  provide  advice 
and  recommendations  concerning 
support  for  research  in  human  cognition 
and  perception. 

Agenda:  To  review  and  evaluate 
research  proposals  as  part  of  the 
selection  process  for  awards. 

Reason  for  Closing:  The  proposal 
being  reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information, 
financial  data,  such  as  salaries,  and 
personal  information  concerning 
individuals  associated  witii  the 
proposals.  These  matters  are  within 
exemptions'(4]  and  (6)  of  the 
Government  in  the  Sunshine  Act 
M.  Rebecca  Winkler. 
Committee  Management  Officer. 
|FR  Doc.  89-23612  Filed  10-Mi9-  8-45  ami 


Meeting:  Atfvtsory  Panst  to' 
Unguisiics 

The  National  Soencf  l-oMnddHot* 
announces  the  followmg  meetiog: 
Name:  Advisory  Panel  tor  LingmHica. 

NSF. 


Date  and  Time:  October  28-27. 1999, 
9:00  a.m.  to  5:00  p.m.  each  day. 

Place:  National  Science  Foundation. 
1800  G  Street  NW..  Rm  536. 
Washington,  DC  2055a 

Type  of  Meeting:  Gosed. 

Contact  Person:  Dr.  Paul  G.  C3aapin. 
Program  Director  for  Liijguistics,  Room 
320,  National  Science  Foundation, 
Washingtoa  DC  2055a  (202)  357-7eg& 

Minutes:  May  be  obtained  from  the 
Contact  Person  al  the  above  address. 

Purpose  of  Meeting:  To  provide  advice 
and  recommendations  concerning 
support  for  research  in  linguistics. 

Agenda:  CLOSED — ^To  review  and 
evaluate  research  proposals  as  part  of 
the  selection  process  for  awards. 

Reason  for  Closing:  The  proposals 
being  reviewed  include  information  of  a 
proprietary  or  confidential  natin«, 
including  technical  information; 
financial  data,  such  as  salaries;  and 
personal  information  concerning 
individuals  associated  with  the 
proposals.  These  matters  are  within 
exemptions  (4)  and  (6)  of  the 
Government  in  the  Sunshine  Act. 
M.  Rebecca  Whdder, 
Committee  Manager  Officer. 
[PR  Doc.  89-23613  Filed  lO-i-89: 8:45  amj 
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Advisory  Commlttea  for  Ocean 
Sdancas  (ACQS);  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  PJ<.  92-46S.  as 

amended,  the  National  Scienoe 

Foundation  announces  the  follomng 

meeting: 

Name:  Advisory  Committee  for  Ocean 
Sciences  (ACQS).  NSF. 

Date:  Oct.  16, 1969—8:30  AM.  to  S«0 
P.M.,  Oct.  17. 1989—8:30  A.M.  to 
5:00  P.M. 

Place:  American  Institute  of  Architects. 
Board  Room,  1735  New  York 
Avenue,  NW.,  Washington,  DC 

Type  of  Meeting:  Open. 

Contact  Person:  Dr.  M.  Grant  Gross. 
Director,  Division  of  Ocean 
Sciences,  Room  009.  National 
Science  Foundation  Washington. 
DC— Telephone:  2G2/357-963a 

Summary  Minutes:  May  be  obtained 
from  the  contact  person. 

Purpose  of  Committee:  To  provide 
advice  and  recommendations 
'.uncemmg  ocean  research  and  its 
support  by  ihe  NSF  Division  of 
Ocean  Saences. 

A((tsudd 

The  Committee  Mriil  hold  a  two  day 
meeting.  Following  opening  retaaiks  and 
general  introductions,  the  < 


will  hear  presentations  and  status 
reports  of  current  and  topical  interest 
from  various  officials  and 
representatives  from  NSF,  ACOS.  and 
other  organizations  active  in  ocean 
sciences  matters.  The  committee  will 
hear  progress  reports  from 
subcommittees  on  program  oversight 
and  human  resources  planning.  The 
committee  will  discuss  Long-Range 
Plarming  for  Ocean  Sciences,  the  impact 
of  NSF  budgets  on  this  planning  and 
take  appropriate  action  concerning 
implementation  procedures.  The 
committee  will  also  conduct  necessary 
administrative  functions  in  accordance 
with  established  custom  and  practice 
with  respect  to:  approval  of  the  minutes 
of  the  previous  meeting;  determination 
of  time  and  place  of  the  next  meeting;  as 
well  as  any  other  appropriate  business. 
Reason  for  late  notice:  Administrative 
Oversight 

Dated:  September  29. 1989. 
M.  Rebecca  Winkler. 

Committee  Management  Officer. 

[PR  Doc.  89-23456  Filed  10-4-89;  8:45  am] 
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Meeting;  President's  Committee  on  the 
National  Medal  of  Science 

The  National  Science  Foundation 
announces  the  following  meeting: 

Name:  President's  Committee  on  the 
National  Medal  of  Science.  NSF. 

Date:  Friday,  October  27, 1989. 

Time:  9:00  a.m. — 5:00  p.m. 

Place:  Room  523,  National  Science 
Foundation,  1800  G  Street  NW., 
Washington,  DC  20550. 

Type  of  Meeting:  Closed. 

Contact  Person:  Mrs.  Lois  J.  Hamaty, 
Staff  Assistant  President's  Committee 
on  the  National  Medal  of  Science, 
National  Science  Foundation. 
Washington,  DC  20550.  Telephone  202/ 
357-7512. 

Purpose  of  Committee:  To  provide 
advice  and  recommendations  to  the 
President  in  the  selection  of  the  National 
Medal  of  Science  recipients. 

Reason  for  Closing:  The  nominations 
being  reviewed  include  information  of  a 
personal  nature  where  disclosure  would 
constitute  unwarranted  invasions  of 
personal  privacy.  These  matters  are 
within  exemption  6  of  5  U.S.C.  552b(c), 
Government  in  the  Sunshine  Act 

Authority  to  Close  Meeting:  The 
Determination  made  on  September  25, 
1989  by  the  Director  of  the  National 
Science  Foundation  pursuant  to  the 


provision  of  section  10(d)  of  Public  Law 

92-463. 

M.  Rebecca  Wmkler. 

Committee  Management  Officer.         \ 
[PR  Doc  89-23614  Piled  10-4-89;  8:45  amj 
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NUCLEAR  REGULATORY 
COMMISSION 

IDockat  No.  50-271-OLA-4:  ASLBP  No.  •»- 
S95-03-OLA1 

Changa  In  Prehearing  Confaranca 
Data 

September  28, 1989. 

Before  Administrative  Judges:  Robert  M. 
Lazo,  chairman;  Jerry  Har)>our  Frederick  J. 
Shon. 

In  the  Matter  of:  Vermont  Yankee  Nuclear 
Power  Corp.,  Vermont  Yankee  Nuclear  Power 
Station. 

At  the  request  of  counsel  for  Vermont 
Yankee  Nuclear  Power  Corporation 
(Licensee),  with  no  objection  by  NRC 
Stafi  (Staff)  and  the  State  of  Vermont 
(Petitioner),  the  date  of  the  prehearing 
conference  now  scheduled  to  begin  on 
Tuesday,  November  14, 1989  is  changed 
to  Wednesday,  November  15, 1989.  "Ilie 
time  and  location  remain  the  same:  9:30 
ajn.  at  the  U.S.  District  Court.  Post 
Office  and  Courthouse  Building,  204 
Main  Street  Brattleboro,  Vermont 

It  Is  So  Ordered. 

For  The  Atomic  Safety  and  Licensing 
Board. 

Issued  at  Bethesda,  Maryland,  this  28th  day 
of  September  1989. 

Robert  M.  Lazo. 

Chairmaii,  Administrative  fudge. 

[PR  Doc.  89-23556  Piled  10-4-89;  8:45  am] 
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[Docket  Nos.  030-00582, 030-06886, 070- 
00053;  License  Nos.  06-00183-03, 06- 
00183-06,  SNM-52;  EA  89-131] 

Yale  University;  Order  to  Show  Cauaa 
Why  LIcenaaa  Should  Not  Ba  Modified 

I 

Yale  University  (the  licensee).  New 
Haven.  Connecticut  06520  is  the  holder 
of  NRC  License  Nos.  06-00183-03. 06- 
00183-06.  and  SNM-62  issued  pursant  to 
10  CFR  parts  30  and  70.  The  licenses 
authorize  the  licensee  to  use  licensed 
material  for  research  and  development 
teaching  and  training  of  students, 
calibration  of  instruments,  and 
performing  irradiations.  The  licenses 
were  most  recently  renewed  on  May  23. 
1989,  February  4. 1967.  and  May  23, 1989 
and  are  due  to  expire  on  May  31. 1994. 


February  29, 1992  and  May  31. 1994. 
respectively.  .  ' 

n 

From  May  30  to  June  2. 1989,  an  NRC 
Inspection  was  conducted  at  the 
licensee's  facility  to  review  the 
ciromistances  associated  with  an 
exposure  in  excess  of  regulatory  limits 
which  occurred  at  the  facility  and  which 
was  initially  identified  by  the  licensee 
on  April  19, 1989  and  reported  to  the 
NRC  on  May  1, 19^,  after  the  magnitude 
of  the  dose  became  apparent  to  the 
licensee.  The  event  involved  a  radiation 
exposure  of  178  rem  to  the  tip  of  the 
finger  of  one  hand  of  an  individual  who 
was  eluting  iodine-125  from  a  protein 
separation  column.  The  circumstances 
associated  with  the  exposure  are 
described  in  the  Notice  of  Violation  and 
Proposed  Imposition  of  Civil  Penalties 
(Notice)  issued  on  this  date. 

In  addition  to  this  exposure,  other 
violations  of  NRC  requirements  were 
identified  at  the  facility.  These 
violations,  more  fully  described  in  the 
Notice,  include:  (1)  Failure  to  wear 
gloves  when  handling  radioactive 
material,  (2)  failure  to  perform  bioassays 
at  required  intervals.  (3)  failure  to 
perform  required  surveys.  (4)  failure  to 
keep  records  of  disposal  of  radio-active 
material.  (5)  failure  to  train  laboratory 
personnel  in  radiation  safety 
procedures,  (6)  disposal  of  radioactive 
material  by  imauthorized  means,  and  (7) 
repeat  occurrences  of  a  previous 
violation  involving  eatiiig  and  drinking 
in  areas  where  radioactive  materials  are 
present 

m 

The  enforcement  history  at  Yale 
University  has  been  poor,  as  evidenced 
by  the  fact  that  twenty  violations  were 
identified  during  four  NRC  inspections 
of  the  radiation  safety  program 
conducted  since  1984.  Furthermore, 
enforcement  conferences  were 
conducted  with  licensee  management  at 
the  NRC  Region  I  offices  and  civil 
penalties  were  assessed  for  the 
violations  identified  during  the  NRC 
inspections  in  1984  and  1988  (EA  84-09 
and  EA  88-157).  Notwithstanding  prior 
enforcement  actions,  the  current 
violations,  which  are  indicative  of  a 
breakdown  in  management  control  over 
licensed  activities,  demonstrate  that  the 
licensee  has  not  effected  adequate 
improvements  in  the  administration  and 
implementation  of  the  radiation  safety 
program. 

The  continued  failure  to  effectively 
prevent  violations  demonstrates  that  the 
previous  corrective  actions  taken  by  the 
licensee  do  not  sufficienUy  address  the 
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underlying  causes  of  the  violations  and 
that  additional  requirements  are 
necessary  to  ensure  that  the  Hcensee's 
activities  are  conducted  safely  and  in 
accordance  with  the  terms  of  the 
licenses.  Accordingly.  I  have  determined 
that  this  Order  should  be  issued  to 
require  the  preoaration  of  a 
comprehensive  analvsis  n(  the 
deficiennes  and  re^uu-ements  ot  ttie 
licensee's  Radiation  Safety  Program, 
and  a  detailed  plan  for  correction  of  the 
deHciencies,  including  an  analysis  of  the 
human  and  financial  resoorces  required, 
and  a  timetable  for  implementation  of 
the  plan. 

IV 

Accordingly,  pursuant  to  sections  81, 
161b,  161c  161i.  1610, 162  and  186  of  ^ 
Atomic  Energy  Act  of  1954,  as  amended, 
and  the  Connnission  regulations  in  10 
CFR  2.202  and  10  CFR  part  31,  it  is 
Hereby  Ordered  That  die  Licensee 
Shalh 

A.  Widiin  the  time  specified  in  IV.B. 
below,  perfotm  a  comprehensive 
assessment  of  actiritiee  conducted 
under  the  Hoenset  issued  by  the  NRC 
and.  bawd  on  die  assessment  findings, 
develop  a  detailed  improvement  plan  far 
correcting  identified  defkiences  and 
ensuring  effective  implementation  of  the 
radiation  safety  programs.  The  p>lan 
shall  indode  a  description  of  all  changes 
to  be  implemented,  the  specific 
improTements  in  management  oversight 
to  be  instituted,  and  additional 
resources  to  be  dedicated,  to  opgrade 
the  radiation  safety  |H-ogram. 

As  a  mininmrn.  the  assessment  shall 
address  the  current  status  of,  and  the 
plan  shall  address  improvements  in,  the 
following  areas: 

1.  Procedures  for  reviewring  and 
approving  both  new  and  renewal 
applications  submitted  to  the  Radiation 
Safety  Committee  for  use  of  licensed 
material,  including  the  procedures 
specifying: 

a.  the  degree  trf  detail  contained  in  the 
application. 

b.  criteria  on  the  need  for  pre-approval 
visit  or  contact  with  die  appUcant 

c  clarity  of  the  requirements  imposed  as 
a  ooodition  of  authoriring  the 
application,  and 

d.  follow-up  to  assure  that  those 
requiiexoents  are  met 

2.  Coanmunications  directed  to 
individuals  who  use  licensed  sitaterial 
under  the  approval  of  the  Radiation 
Safety  Committee,  indttding  the  clarity 
of  the  language  used  to  indicate 
requirements  that  must  be  followed,  and 
the  methods  used  to  assure  that  these 
requirements,  as  well  as  other 
communications,  have  been  understood 
and  are  con^tlied  with. 


3.  Training,  responsibilities,  and 
performance  criteria  for  members  of  the 
Radiation  Safety  Staff  who  perform 
audits  and  surveys  of  laboratories. 

4.  Oversight  of  individual  users  of 
licensed  material  by  the  surveyors, 
Radiation  Safety  Officer  (RSOl.  and 
Radiation  Safety  Committee  (RSC). 
inrlndina:  observaton  of  performance, 
review  of  procedures,  evaluation  of 
training,  and  determination  that  the 
necessary  instrumentation  is  available, 
and  is  used,  to  perform  radiation  safety 
tasks. 

5.  The  human  and  financial  resources 
that  are  provided  to  maintain  the 
radiation  safety  program. 

B.  Within  sixty  days  of  the  effective 
date  of  this  Order,  submit  to  the 
Regional  Administrator.  NRC  Region  I, 
for  approval:  1]  A  summary  of  the 
assessment  findings,  2)  the  i^^uovement 
plan  developed  as  a  result  of  the 
assessment  findings,  and  3)  a  specific 
timetable  for  implementing  the  various 
aspects  of  the  improvement  plan. 

C.  Within  seven  days  of  the  Regional 
Administrator's  approval  of  the  plan, 
begin  implementation  of  the  plan. 

D.  Three  months  after  Regional 
Administrator's  approval  of  the  plan, 
and  at  intervals  of  three  months 
thereafter  until  the  plan  is  fully 
implemented,  submit  a  written  report  to 
the  Regional  Administrator,  NRC  Region 
I,  reporting  on  the  progress  in 
implementing  the  plan.  Eadi  reptrrt  shall 
explain  the  reasons  why  any  milestones 
in  the  timetable  have  been  missed  and 
provide,  for  review  and  approval  of  the 
Regional  Administrator,  a  new  date  for 
completion  of  any  milestone  that  has 
been  missed. 

The  Regional  Administrator.  NRC 
Region  1,  may,  in  writing,  relax  or 
rescind  any  of  these  provisions  for  good 
cause  shown. 

Pursuant  to  10  CFR  2.202(b),  the 
licensee  may  show  cause  why  this 
Order,  in  whole  or  in  part  should  not 
have  been  issued  by  filing  a  written 
answer  under  oath  or  affirmation  within 
30  days  of  the  date  of  issuance  of  this 
Order,  setting  forth  the  matters  of  fact 
and  law  on  which  the  licensee  relies. 
The  licensee  may  answer,  as  provided  in 
10  CFR  2.202(d),  by  consenting  to  the 
entry  of  this  Order.  If  the  licensee  fails 
to  file  an  answer  within  the  specified 
time,  or  consents  to  this  Order,  this 
Order  shall  be  final  without  forttier 
proceedings.  . 

VI 

The  licensee  or  any  other  person 
whose  interest  is  adversely  affected  by 
this  Order  may  request  a  hearing  within 
30  days  of  its  issuance.  Any  answer  to 
this  Order  or  request  far  a  hearing  shaH 


be  addressed  to  the  Director,  Office  of 
Enforcement  U.S.  Nuclear  Regulatory 
Commission,  ATTN:  Document  Control 
Desk.  Washington.  DC  20555,  widi  a 
copy  to  the  Assistant  General  Counsel 
for  Hearings  and  Enforcement  Office  of 
the  General  Counsel,  at  the  same 
address,  and  to  the  Regional 
Administrator.  NRC  Region  L  475 
Allendale  Road.  King  of  Prussia. 
Pennsylvania,  19406.  If  a  hearing  is 
requested,  the  Commission  will  issue  an 
Order  designating  the  time  and  place  of 
hearing.  If  a  hearing  is  held,  the  issue  to 
be  considered  at  the  hearing  shall  be 
whether  this  Order  should  be  sustained. 
If  a  person  other  than  the  licensee 
requests  a  hearing,  that  person  shall  set 
forth  with  particularity  die  manner  in 
which  dte  petitioner's  interest  is 
adversely  affected  by  this  Order  and 
should  address  the  criteria  set  forth  in 
10  CFR  2.714(d).  Upon  failure  of  die 
licensee  or  any  person  adversely 
affected  by  this  Order  to  answer  or 
request  a  hearing  within  the  specified 
time,  this  Order  shall  become  final 
without  further  proceedings. 

Dated  at  Rockvilie.  Maryland,  this  26th  day 
of  September  1989. 

For  The  Nuclear  Regulatory  Commission. 
Hugh  L  Thompson.  ]t.. 
Deputy  Executive  Director  for  Nuclear 
Materials  Safety,  Safeguards,  and  Operations 
Support 
[PR  Doc.  89-23557  Filed  10-4-89:  8:45  amj 
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Draft  Regulatory  Guides;  leeuance  and 
Availability 

The  Nuclear  Regulatory  Commission 
has  issued  for  public  comment  drafts  of 
two  new  guides  planned  for  its 
Regulatory  Guide  Series.  This  series  has 
been  developed  to  describe  and  make 
available  to  the  public  such  information 
as  methods  acceptable  to  the  NRC  staff 
for  implementing  specific  parts  of  the 
Commission's  regulations,  techniques 
used  by  the  staff  in  evaluating  specific 
problems  or  postulated  accidents,  and 
data  needed  by  the  staff  in  its  review  of 
applications  for  permits  and  licenses. 

The  draft  guides  are  DG-1005. 
"Standard  Format  and  Content  for 
Decommissioning  Plans  for  Nuclear 
Reactors. "  and  DG-1006.  "Records 
Important  for  Decommissioning  of 
Nuclear  Reactors;"  they  are  intended  for 
Division  1.  "Power  Reactors."  The  new 
guide  DG-1Q05  is  being  developed  to 
identify  the  information  and  format 
acceptable  to  the  NRC  staff  for 
preparing  and  submitting 
decommissioning  plans  for  noclear 
reactors.  The  new  guide  DG-lOOe  is 


being  developed  to  provide  guidance  on 
retention  of  specific  records  on 
radiological  conditions  that  could  affect 
occupational  and  public  health  and 
safety  during  decommissioning. 

The  draft  guides  and  their  associated 
value/impact  statements  are  being 
issued  to  involve  the  public  in  the  early 
stages  of  the  development  of  regulatory 
positions  in  these  areas.  They  have  not 
received  complete  staff  review  and  do 
not  represent  an  official  NRC  staff 
position. 

Public  comments  are  being  solicited 
on  the  guides,  including  any 
implementation  schedules.  Comments 
should  be  accompanied  by  supporting 
data.  Written  comments  may  be 
submitted  to  the  Regulatory  Publications 
Branch,  Division  of  Freedom  of 
Information  and  Publications  Services, 
Office  of  Administration,  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC  20555.  Copies  of  comments  received 
may  be  examined  at  the  NRC  Public 
Document  Room,  2120  L  Street  NW., 
Washington,  DC.  Comments  will  be 
most  helpful  if  received  by  December  29, 
1989. 

Although  a  time  limit  is  given  for 
comments  on  these  drafts,  comments 
and  suggestions  in  connection  with  (1) 
items  for  inclusion  in  guides  currendy 
being  developed  or  (2)  improvements  in 
all  published  guides  are  encouraged  at 
any  time. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room,  2120  L  Street  NW.. 
Washington,  DC.  Requests  for  single 
copies  of  draft  guides  (which  may  be 
reproduced)  or  for  placement  on  an 
automatic  distribution  list  for  single 
copies  of  future  draft  guides  in  specific 
divisions  should  be  made  in  writing  to 
the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 
Attention:  Director,  Division  of 
Information  Support  Services. 
Telephone  requests  cannot  be 
accommodated.  Regidatory  guides  are 
not  copyrighted,  and  Commission 
approval  is  not  required  to  reproduce 
them. 

(5  U.S.C.  552(a)) 

Dated  at  Rockvilie,  Maryland,  this  27th  day 
of  September  1989. 

For  the  Nuclear  Regulatory  Commission. 

R.Bosoak. 

Deputy  Director.  Division  of  Engineering, 
Office  of  Nuclear  Regulatory  Research. 

[FR  Doc.  80-23558  Piled  10-4-88;  8:45  am| 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Rsl.  No.  34-27297;  FHe  No.  SR-OTC-8»-16] 

Self-Regulatory  Organizations;  Filing 
and  Immediate  Effecttveness  of 
Proposed  Rule  Change  by  Depository 
Trust  Company  Relating  to 
Automation  of  Demands  for  Loan 
Collateral 

The  Depository  Trust  Company 
("DTC)  on  August  15. 1989,  filed  a 
proposed  rule  change  with  the 
Commission  under  Section  19(b)(1)  of 
the  Securities  Exchange  Act  of  1934 
("Act").  The  Commission  is  publishing 
this  notice  to  solicit  public  comment  on 
the  proposal. 

I.  DTC's  Description  of  die  Proposal 

DTC  states  in  its  filing  diat  die 
proposed  rule  change  would  enable 
pledgee  banks  in  DTC's  Collateral  Loan 
Program  *  to  make  electronic  demands 
for  collateral  from  its  pledgors.  Such 
demands  would  be  issued  via  DTC's 
Participant  Terminal  System  ("PTS").  ■ 

DTC  states  in  its  file  that  in  the  past 
such  collateral  demands  would  have 
been  submitted  to  DTC  in  paper  form 
and  DTC  would  have  required  from  any 
pledgee  bank  demanding  collateral:  (1)  a 
written  representation  concerning  its 
right  to  the  collateral,  and  (2)  and  an 
indemnity  agreement.  Accordingly,  for 
this  proposal,  the  PTS  Reference  Manual 
would  be  modified  to  include:  (1)  a 
standard  representation,  warranting  that 
the  pledgee  has  the  right  to  the 
securities  specified  by  its  PTS  collateral 
demands,  and  (2)  a  standard  indemnity 
agreement  which  holds  harmless  DTC 
for  complying  with  any  such 
instructions. 

n.  DTC's  Rationale  for  the  Proposal 

DTC  states  in  its  filing  that  the 
proposal  is  consistent  with  the  Act 
particulariy  Section  17A(b)(3)(F)  of  die 
Act  because  the  proposal  would 
improve  the  safeguarding  of  securities 
and  fimds  in  the  control  of  a  clearing 
agency. 

in.  Proposal's  Effectiveness  and 
Solicitation  of  Comments 

The  rule  change  has  become  effective 
pursuant  to  Section  19(b)(3)(A)  of  the 


■  See  Section  C  of  DTC's  Participant  Operating 
Procedures  for  procedures  governing  DTC's 
Collateral  L^an  Program. 

*  The  demand  for  collateral  contemplated  here 
would  be  from  a  pledgee  (a  commercial  bank)  to  a 
pledgor  (typically  a  broker-dealer).  This  is  not  • 
routine  financial  transaction  and  ordinarily  would 
occur  in  the  case  of  a  default  by  the  broker. 
Telephone  conversation  between  Carl  Urist  Deputy 
General  Counsel.  DTC.  and  Thomas  C  BMar, 
Attorney.  SEC  September  22,  IflSa 


BEST  .COPY  AVAILABLE 


Act  and  Rule  19b-4.  The  Commission 
may  summarily  abrogate  the  rule  char:ge 
at  any  time  within  60  days  of  its  filing  ^ 
it  appears  to  the  Commission  that 
abrogation  is  necessary  or  appropriate 
in  the  public  interest  for  the  protection 
of  investors,  or  in  furtherance  of  the 
purposes  of  the  Act. 

Interested  persons  may  submit  written 
comments  within  21  days  after  notice  is 
published  in  the  Federal  Register.  Six 
copies  of  such  comments  should  be  filed 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission. 
450  Fifth  Sti«et  NW..  Washington.  DC 
20549.  Copies  of  the  submission,  with 
accompanying  exhibits,  and  all  written 
comments,  except  for  material  that  may 
be  withheld  from  the  public  under  5 
U.S.C.  552,  are  available  at  the 
Commission's  Public  Reference  Room, 
450  Fifth  Sti^et,  NW.,  Washington.  DC 
Copies  of  the  filing  also  will  be 
available  for  inspection  and  copying  at 
the  principal  offices  of  the  DTC.  All 
submissions  should  refer  to  File  No.  SR- 
DTC-89-16  and  should  be  submitted  by 
October  26, 1989. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

Dated:  September  27, 1968. 
looathan  G.  Kats, 
Secretary. 
[FR  Doc.  89-23463  Filed  10-4-80;  8:45  am] 

■ILUNQ  COOC  WIO-ei-M 

[ReL  No.  34-27287;  FN*  No.  SR-QSCC-«»- 
09] 

Self-Regulatory  Organizations: 
Immediato  Effecttveness  of  IVopoeed 
Rule  Change  by  Government 
Securities  Clearing  Corp.  Relating  to 
the  Fee  Structure  for  Government 
Secudttee  Clearing  Corp.  C^GSCCI 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
diat  on  August  25, 1989  GSCC  filed  widi 
the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I.  II.  and  III  below, 
which  Items  have  been  prepared  by 
GSCC.  The  Commission  is  publishing 
this  notice  to  solicit  comments  on  'he 
proposed  rule  change  from  interested 
persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  would 
modify  GSCC's  fee  schedule  as 
described  in  Section  IL  A.  below. 
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n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission. 
CSCC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  CSCC 
has  prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(a)  The  purpose  of  the  proposed  rule 
change  is  to  amend  the  fee  schedule  for 
use  of  GSCC's  netting  service. 

C  jrrently,  there  is  a  basic  netting  fee 
of  $1.00  per  side  that  goes  into  the  net, 
which  fee  is  used  to  cover  GSCC's 
expenses  associated  with  the  provision 
of  netting  services.  However,  as  an 
incentive  for  Netting  Members  to 
participate  in  the  netting  operation  as 
early  as  possible,  a  discount  of  50  cents 
per  side  was  established,  to  be  effective 
during  the  interim  period  from  the  start- 
up of  the  Netting  System  until  the  point 
in  time  when  CSCC  determines  that  all 
Treasury  Note  issues  on  GSCC's  file  are 
eligible  for  netting. 

This  rule  change  eliminates  the  50 
cent  per  side  discount  of  the  basic 
netting  fee.  This  action  is  being  taken  by 
the  Board  of  Directors  of  CSCC  in 
recognition  of  the  fact  that,  as  of  August 
18, 1989,  the  six  Treasury  Note  issues, 
which  comprise  both  the  vast  majority 
of  secondary  market  trading  in  Treasury 
Notes  and  a  major  portion  of  secondary 
market  trading  in  all  Treasury  securities 
were  eligible  for  netting.  Given  this,  and 
the  fact  that  the  five  Government 
securities  brokers  that  handle  the  large 
majority  of  brokered  Government 
securities  transactions  are  participating 
in  the  netting  operation,  the  Netting 
Members  that  are  now  participating  in 
netting  are  able  to  enjoy  significant 
bene^ts  from  netting.  "The  elimination  of 
the  discount  at  this  time  reflects  the 
Board's  determination,  upon  further 
consideration  of  this  issue,  that  it  is  not 
appropriate  to  have  the  discount 
terminate  only  at  the  point  in  time  at 
which  all  Treasury  Notes  are  made 
eligible  for  the  net,  because,  due  to 
current  operational  constraints  on  the 
part  of  certain  Netting  Members,  GSCC 
may  not  be  able  to  make  all  Treasury 
Notes  eligible  for  netting  for  several 


months.  The  end  of  the  discount  will,  of 
course,  enhance  the  level  of  netting 
revenue  received  by  GSCC,  which  will 
be  necessary  to  support  the  cost  of 
providing  the  netting  service. 

(b)  The  proposed  rule  change  does  not 
substantially  effect  the  current, 
equitable  allocation  of  fees  and  charges 
and  is,  therefore,  consistent  with  the 
requirements  of  the  Securities  Exchange 
Act  of  1934,  as  amended  (the  "Act")  and 
the  rules  and  regulations  thereunder 
applicable  to  a  self-regulatory 
organization. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

GSCC  does  not  believe  that  the 
proposed  rule  will  have  an  impact  on.  or 
impose  a  burden  on,  competition. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  orO'  ers 

Comments  on  the  proposed  rule 
change  have  not  been  solicited  or 
received.  Members  will  be  notified  of 
the  rule  filing,  and  comments  will  be 
solicited,  by  an  Important  Notice.  GSCC 
will  notify  the  Securities  and  Exchange 
Commission  of  any  written  comments 
received  by  GSCC. 

ni.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  liming  for 
Commission  Action 

The  following  rule  change  has  become 
effective,  pursuant  to  Section  19(b}(3)(A] 
of  the  Securities  Exchange  Act  of  1934 
and  subparagraph  (e)  of  Seciuities 
Exchange  Act  Rule  19b-4.  At  any  time 
within  60  days  of  the  filing  of  such 
proposed  rule  change,  the  Commission 
may  summarily  abrogate  such  rule 
change  if  it  appears  to  the  Commission 
that  such  action  is  necessary  or 
appropriate  in  the  public  interest,  for  the 
protection  of  investors,  or  otherwise  in 
furtherance  of  the  purposes  of  the 
Securities  Exchange  Act  of  1934. 

rV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
argtmients  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 


accordance  with  provisions  of  5  U.S.C 
552,  will  be  available  for  inspection  and 
copying  in  the  Commission's  Public 
Reference  Section,  450  Fifth  Street  NW.. 
Washington,  DC  20549.  Copies  oi  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  above-mentioned  self- 
regulatory  organization.  All  submissions 
should  refer  to  file  number  CSCC-89-09 
and  should  be  submitted  by  October  26, 
1989. 

For  the  CommiBsion  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  September  25, 1989. 

Jonathan  G.  Katx. 

Secretary. 

[FR  Doc.  89-23484  Filed  10-4-89;  8:45  am] 
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(34-2731 1;  FIto  No.  SR-MSTC-M-Sl 

Self  Regulatory  Organizations; 
Midwest  Securities  Trust  Company, 
Order  Approving  a  Proposed  Rule 
Change  On  A  Temporary  Basis 

September  28, 1989. 

On  June  30, 1989,  pursuant  to  Section 
19(b)(3)(A)  of  the  Securities  Exchange 
Act  of  1934  ("Act"), » the  Securities  and 
Exchange  Commission  ("Commission") 
approved  on  a  temporary  basis  a 
proposal  by  the  Midwest  Securities 
Trust  Company  ("MSTC")  to  enhance 
MSTC's  File  Transmission  Service 
("FTS")  by  allowing  Depository  Delivery 
Instructions  ("DDI")  «  to  be  transmitted 
through  FTS.'  On  June  30, 1989,  the 
Commission  granted  an  extension  of  the 
pilot  program  until  September  30, 1989.* 
MSTC  is  currently  transmitting  DDIs  via 
FTS  on  a  pilot  basis.  The  Commission  is 
continuing  its  review  of  the  proposal 
and  is  extending  MSTC's  pilot  program 
in  order  to  obtain  further  operational 
data  concerning  the  safety  and  security 
of  the  proposal.  This  order  extends  the 
pilot  program  until  March  31, 1990. 

"The  Commission  preliminarily  finds    - 
that  the  proposed  rule  change  is 
consistent  with  the  requirements  of 
section  17A  of  the  Act  in  that  it  is 
designed  to  promote  prompt  and 
accurate  clearance  and  settlement  of 
securities  transactions. 


*  15  VS.C  70»  (b)(1). 

*  The  DDI  »ervic«  aUows  finni  to  transmit    ■ 
delivery  instructions  to  deliver  securities  to  other 
MSTC  participants  and  non-MSTC  participants. 

■  5e«  Securities  Exchanf(e  Act  Release  No.  26418 
(January  4. 1909).  M  FR  10«0.  The  Commission 
extended  this  temporary  approval  until  lune  sa  1989 
in  Securities  Exchange  Act  Release  No.  26088  (April 
3. 1969)  54  FR  14307  (April  30. 1968). 

*  See  Securities  Exchange  Act  Release  No.  2S9es 
(June  3a  1989).  54  FR  29127  Uuly  11. 1966). 


It  is  therefore  ordered,  by  authority  of 
Section  19(b)(2)  of  the  Act  that  the 
proposed  rule  change  (SR-MSTC-8a-8) 
be,  and  is  hereby,  approved  on  a 
temporary  basis  until  March  31, 1990. 

For  the  Commission,  by  tlie  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

looatfaaa  G.  Kati, 

Secretary. 

[FR  Doc.  89-23485  Filed  10-4-89;  8:45  am] 
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[R«L  Na  34-27292;  Fie  Na  SR-NYSE-«»> 
ttl, 

SeH-Regiilatory  OrgMbattona;  New 
York  Stock  Exchange,  Inc^  Order 
Approving  Propoeed  Rule  Change 
Relating  to  SpeclaHst  Contact  With 
Issuers 

On  June  8. 1989,  the  New  York  Stock 
Exchange.  Inc.  ("NYSE"  or  "Exchange") 
submitted  to  the  Securities  and 
Exchange  Commission  ("SEC"  or 
"Commission"),  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act") »  and  Rule  19b-4 
thereunder,*  a  proposed  rule  change  to 
adopt  new  Rule  106  and  new  Form  106.' 

The  proposed  nile  change  was  noticed 
in  Securities  Exchange  Act  Release  No. 
26969  Qune  23, 1989),  54  FR  28139  (July  5. 
1989). 

The  proposed  rule  change  would 
adopt  new  Exchange  Rule  106.  which 
requires  (1)  quarterly  contacts  by 
specialist  units,  at  least  one  of  which  is 
an  in-person  meeting,  with  a  senior 
official,  of  the  rank  of  Corporate 
Secretary  or  higher,  of  each  of  the 
specialist  unit's  listed  companies,  and 
(2)  semi-annual  contacts  by  specialist 
units,  off  the  Exchange  floor,  with  the  15 
largest  NYSE  member  organizations, 
any  other  member  organizations  that  are 
si^iificant  customers  of  the  specialist 
unit  as  well  as  any  other  member 
organizations  that  request  such  contact 
The  proposed  rule  change  also  would 
adopt  Form  106,  which  would  be  used  to 
report  semi-annually  such  contacts. 

The  Exchange  stated  that  the  purpose 
of  the  proposed  rule  change  is  to 
enhance  the  specialist's  communication 
fimction  by  requiring  that  the  specialist 


'  15  U.S.C  78s(b)(l). 

» 17  CFR  240.19b-«  (1989). 

*  The  Exchange  has  requested  that  current  NYSE 
Rule  106  be  re^designated  as  Rule  106A  so  that  the 
proposed  new  rule  set  forth  in  this  filing  can  be 
designated  as  Rule  106.  Letter  from  Brian  M. 
McNamara.  Managing  Director.  Matkat 
Surveillance.  NYSE,  to  Mary  N.  ReveU.  Branch 
Chief.  Exchange  Regulation.  SEC  dated  July  7, 1960. 


maintain  frequent  and  personal  contact 
with  the  listed  companies  and  member 
firm  companies  that  he  serves.  The 
Exchange's  expectations  regarding 
specialist  performance  are  discussed  in 
the  Exchange's  revised  speciahst  job 
description,  which  was  approved  by  the 
Commission  on  February  7, 1989  in 
Release  No.  34-26523.*  The  Exchange's 
speciahst  job  description  emphasizes 
key  expectation  regarding  specialist 
performance  that  are  consistent  with  the 
competitive  deinands  of  an  evolving 
market  place.  Two  revisions  of  the 
speciahst  job  description  that  were 
adopted  in  Release  No.  34-26523  were 
requirements  to  extend  an  annual 
invitation  to  meet  with  representatives 
of  issuers  of  the  specialist's  specialty 
stock  and  to  meet  regularly  with 
appropriate  representatives  of  the 
speciahst's  member  firm  customers. 

Because  there  is  at  present  no  formal 
NYSE  rule  requiring  that  specialists 
maintain  regular  contacts  with  their 
member  firm  customers  or  their  Usted 
companies'  officials,  the  Exchange  has 
proposed  new  Rule  106.  As  described 
above.  Rule  106  will  require  specialists 
to  contact  quarterly  senior  officials  of 
the  issuers  of  each  of  thefr  specialty 
stocks.  The  Exchange  believes  that 
these  quarterly  contacts  will  help  to 
foster  an  tmderstanding  of  the  specialist 
fimction,  the  operations  of  the  Exchange 
market,  and  the  markets  that  are 
maintained  in  the  listed  companies' 
stocks.  In  addition,  as  described  above. 
Rule  106  will  require  semi-annual 
contacts  between  specialist  units  and 
NYSE  member  organizations.  The 
Exchange  states  Aat  the  purpose  of 
these  semi-armual  contracts  is  to  discuss 
the  service,  operational,  and  competitive 
requirements  of  the  member  firms. 

The  Exchange  also  has  proposed  to 
adopt  Form  106.  which  would  be  used 
by  specialist  units  to  report  to  the 
Exchange,  on  a  semi-annual  basis, 
contacts  made  with  their  hsted 
companies  and  member  firm  customers 
pursuant  to  Rule  106. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and,  in  particular,  the 
requirements  of  Section  6,  and  the  rules 
and  regulations  thereimder.*  By 
promoting  a  better  understanding  of  the 
needs  of  listed  companies  and  member 


*  See  Securitiaa  Exdiange  Act  ^laaae  Na  SBSZS 
(February  7. 1969).  54  FR  6631  (Frtmiaiy  t,  I960), 
approving  File  No.  SR-NYSE~87-38. 

*15U.S.C|78f(19e2). 


organizations  and  fostering 
communications  among  specialists, 
listed  companies,  and  tiie  NYSE  member 
firms,  proposed  Rule  106  and  Form  106 
are  consistent  with  the  requirements  of 
Section  6(b)(5)  of  the  Act  which 
requires  that  rules  of  an  exchange  be 
designed  "to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to 
promote  just  and  equitable  principles  of 
trade,  to  foster  cooperation  with  persons 
engaged  in  regulating,  clearing,  settling, 
processing  information  with  respect  to, 
and  facilitating  transactions  in 
securities,  and,  in  general,  to  protect 
investors  and  the  public  interest .  .  ." 
Moreover,  the  new  requirements  will 
help  specialists  to  perform  their 
fimctions  better  by  receiving  input  on 
performance  by  issuers  and  member 
firms.  In  addition,  proposed  Rule  106 
(and  Form  106}  implement  a  provision  of 
the  Exchange's  specialist  job  description 
that  was  approved  by  the  Commission 
hi  Release  No.  34-26523.* 

Rule  106  and  Form  106  also  are 
consistent  with  the  requirements  of  Rule 
llb-l(a)(2)(iv)  under  the  Act.  which 
mandates  that  the  rules  of  a  national 
securities  exchange  include 
"(p]rovisions  stating  the  responsibilities 
of  a  specialist  acting  as  a  broker  in 
seciuities  in  which  he  is  registered.'"'  By 
enumerating  the  contacts  a  specialist 
must  make  with  listed  companies  and 
member  firm  customers.  Rule  106 
defined  in  detail  for  NYSE  specialists 
their  obligations  and  responsibiUties 
under  Section  11  of  the  Act*  and  Rule 
llb-1  thereunder. 

It  therefore  is  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,*  that  the 
proposed  rule  change  is  approved.'* 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to 
delegated  authority.' ' 

Dated  September  26. 1989. 
Jooatlian  G.  Kals, 
Secretary. 

(FR  Doa  89-23486  Filed  10-4-88;  B.-4S  am] 
SNXMQ  OOOf  S010-SMI 


•  See  note  4.  mipra. 

^  17  CFR  240.11b-l  (196S). 

•  IS  U.S.C.  78k  (1962). 

•  15  U.S.C  78s  (bK2)  (1962). 

"  The  Commission  also  approves  the  Exchange's 
request  that  current  NYSE  Ruia  108  be  re^ieslgnaled 
as  Rule  106A  so  that  the  proposed  new  rale 
approved  herein  can  be  desipiatad  a*  Rula  10& 

>  ■  17  CFR  20a30-3(a)(12J  (1989). 
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(FtoL  No.  34-27293;  FNt  Na  SR-NY8E-M- 
24] 

Self-Regulatory  Organizations;  Notice 
of  RNng  of  Proposed  Rule  Change  by 
New  Yortt  Stodc  Exctiange,  inc.. 
Relating  to  Reporting  of  Extensions  of 
Time  for  Payment/Delivery  of 
Securities  by  Correspondent  Brolcer- 
DMlers 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"). 
15  U.S.C.  78s(b)(l),  notice  is  hereby 
given  that  on  September  8, 1989  the  New 
Yorlc  Stock  Exchange.  Inc.  ("Exchange" 
or  "NYSE")  filed  with  the  Securities  and 
Exchange  Commission  ("Commission") 
the  proposed  rule  change  as  described 
in  Items  I,  II,  and  III  below,  which  items 
have  been  prepared  by  the  self- 
regulatory  organization  ("SRO").  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self  Regulatory  Organization's 
Statement  of  the  Terms  of  SulMtance  of 
the  Proposed  Rule  Change 

The  Exchange  is  proposing  to  require 
member  organizations  to  file  a  monthly 
report  indicating  all  correspondent 
broker-dealers  whose  overall  ratio  of 
requested  extensions  of  time  on 
payment/delivery  of  securities  to  total 
transactions  for  the  month  exceeds  2%. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
NYSE  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
SRO  has  prepared  summaries,  set  forth 
in  sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(a)  The  purpose  of  the  report  is  to 
permit  the  Exchange  to  identify  and 
eHectively  regulate  instances  where  an 
excessive  number  of  extension  of  time 
requests  have  been  made  by  member 
organizations  on  behalf  of  their 
correspondent  broker-dealers. 

In  order  to  allow  the  Exchange  to 
assess  the  overall  incidence  and  impact 
of  requests  for  extensions  of  time  for 
payment /delivery  of  securities 
transactions  submitted  pursuant  to 


Federal  Reserve  Board  Regulation  T 
("Reg  T')  and  Securities  Exchange  Act 
Rule  15c3-3(n)  by  member  organizations 
on  behalf  of  accounts  carried  for  other 
broker-dealers  ("correspondents")  and 
to  take  appropriate  action  to  monitor 
and  regulate  extensions  of  credit  for 
customers  of  broker-dealers,  certain 
information  will  be  required  to  he 
submitted  to  the  Exchange  monthly 
commencing  ninety  days  after 
Commission  approval  of  this  filing. 
Member  organizations  will  be  required 
to  file  monthly  reports  indicating  all 
correspondents  whose  overall  ratio  of 
extensions  requested  to  total 
transactions  for  the  month  exceeds  2% 
(regardless  of  whether  such  requests 
were  made  to  the  Exchange  or  another 
self-regulatory  organization). 

The  Exchange  feels  it  is  necessary  to 
monitor  extensions  requested  on  behalf 
of  correspondents  because  the  credit  is 
being  extended  by  the  member 
organization  carrying  the  account.  Since 
other  SRO's  that  process  extensions  do 
not  necessarily  utilize  the  same 
standards,  parameters  and  restrictions, 
the  Exchange  is  requiring  such  reporting 
in  order  to  allow  it  to  determine  the 
aggregate  affect  of  extensions  upon  its 
members.  In  addition,  while  the  ratio  of 
extensions  requested  to  transactions  is 
computed  by  the  Exchange  from 
extension  requests  filed  with  it,  the 
capability  does  not  exist  to  make  such 
calculations  separately  for  each 
correspondent  requesting  extensions 
through  a  member  organization. 

(b)  The  report  is  consistent  with  the 
requirements  of  Rule  17d-l  under  the 
Act  in  that  the  Exchange  has  been 
designated  as  having  responsibility  for 
examining  its  members  for  compliance 
with  applicable  financial  responsibility 
rules  such  as  Regulation  T  of  the  FRB 
and  Rule  15c3-3  under  the  Act.  It  is  also 
consistent  with  section  7(a)  of  the  Act  in 
that  it  is  designed  to  prevent  the 
excessive  use  of  credit  for  the  purchase 
or  carrying  of  securities  and  supports 
the  purposes  of  Regulation  T  of  Uie  FRB. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  proposed  rule  change  will  not 
impose  any  burden  on  competition  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  written  comments  were  either 
solicited  or  received. 


in.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  And  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
argimients  concerning  the  foregoing.  The 
persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  persons,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street  NW..  Washington,  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  October  26, 1989. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  September  28, 1989. 
Jonathan  G.  Katx. 
Secretary. 

[FR  Doc.  89-23487  Filed  l(M-89;  8:45  am] 
MLUNQ  COOC  SOie-OI-M 


(Ral.  No.  34-27294;  File  No.  SR-NYSE-M- 
19] 

SeH-Regutatory  Organizations;  New 
York  Stock  Exdtange,  Inc^  Order 
Approvtoig  Proposed  Rule  Ctiange 
Rotating  to  time  Records  of  Orders 

.     On  July  25, 1989,  the  New  Yoric  Stock 
Exchange.  Inc.  ("Exchange"  or  "NYSE") 


filed  with  the  Securities  and  Exchange 
Commission  ("Commission"  or  "SEC"), 
pursuant  to  section  19(b)(1) '  of  the 
Securities  Exchange  Act  of  1934  ("Act") 
and  Rule  19b-4  thereunder,*  a  proposed 
rule  change  relating  to  time  records  of 
orders.  The  proposal  would  amend 
NYSE  Rules  121  and  123  to  require  that 
time  records  are  maintained  for  orders 
received  by  a  specialist  at  the  post  or  at 
a  member's  booth  on  the  Floor  from  off 
the  Floor,  respectively. 

Notice  of  the  proposed  rule  change 
was  provided  by  the  issuance  of  a 
Commission  release  (Securities 
Exchange  Act  Release  No.  27107,  August 
8, 1989),  and  by  publication  in  the 
Federal  Register  (54  FR  33999,  August  17, 
1989).  The  Commission  received  no 
comments  on  the  proposed  rule  change. 

The  Exchange's  proposal  would 
amend  NYSE  Rule  121  to  require  that 
records  be  maintained  as  to  the  time  an 
order  is  received  by  a  specialist  at  the 
post.  Currently,  Rule  121  requires 
specialists  to  keep  records  of  all  orders 
placed  with  them,  as  well  as  all 
executions,  modifications  and 
cancellations  of  such  orders  for  at  least 
three  (3)  years.  Although  the  rule  does 
not  currently  contain  an  explicit  time- 
recording  requirement,'  as  a  practical 
matter,  the  only  orders  directed  to  a 
specialist  that  do  not  have  a  time  record 
are  non-systematized,  non-percentage 
orders.  The  proposed  amendments  to 
Rule  121  will  impose  a  standard 
requirement  that  all  orders  be  time' 
recorded.  The  amendments  to  Rule  121 
would  also  require  that  the  specialist's 
records  of  orders  and  modifications  or 
cancellations  of  orders  include  the  name 
and  the  amount  of  the  security  and  the 
terms  of  the  order,  modification  or 
cancellation. 

Similarly,  the  Exchange's  proposal 
would  amend  NYSE  Rule  123  to  require 
that  records  be  maintained  as  to  the 
time  an  order  is  received  at  a  member's 
booth  on  the  Floor  from  off  the  Floor, 
since,  at  the  present  time,  there  are  no 
requirements  that  members  time-record 
orders  received  on  the  Floor  from  off  the 
Floor.  The  amendments  to  NYSE  Rule 
123  will  require  that  every  member 
preserve  a  record,  for  at  least  tiiree 
years,  of  eVery  order  received  by  the 
member  on  the  Floor  from  off  the  Floor. 
The  record  would  have  to  indicate  the 
name  and  the  amount  of  the  security,  the 


*  16  U.S.C.  78g(b)(l)  (1982). 

*  17  CFR  240.19l>-«  (1968). 

*  However,  NYSE  Rule  123A.30  does  require  that 
all  percentage  orders  received  by  a  specialist  be 
time-recorded  at  the  post  location.  Additionally,  a« 
a  matter  of  procedure,  all  orders  directed  to  a 
specialist  via  the  Exchange's  Super  Designated 
Order  Turnaround  ("SuperDOT')  System  have  a 
time  record. 


terms  of  the  order  and  the  time  when  the 
order  was  received  on  the  Floor. 

The  Exchange  contends  that  the 
purpose  of  the  proposed  rule  change  is 
to  further  enhance  market  surveillance 
procedures  and  to  assist  the  Exchange 
in  the  reconstruction  of  market  activity 
by  providing  the  Exchange  with  the 
ability  to  pinpoint  the  time  that  each 
order  is  received  by  a  specialist  or  is 
received  at  a  member's  booth  on  the 
Floor  from  off  the  Floor.  The  Exchange 
believes  that  its  proposal  is  consistent 
with  section  6(b)(5)  of  the  Act,*  which 
requires  that  an  exchange  have  rules 
that  are  designed  to  promote  just  and 
equitable  principles  of  trade,  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system  and,  in 
general,  to  protect  investors  and  the 
public  interest. 

The  Commission  believes  that  the 
NYSE's  proposed  rule  change  is 
appropriately  designed  to  require 
Exchange  members  and  member 
organizations  to  document  the  trade 
information  necessary  to  reconstruct 
detailed  audit  trails  for  trades  executed 
on  the  Exchange.  The  Commission 
agrees  with  the  Exchange  that  its 
proposal  is  consistent  with  section 
6(b)(5)  of  the  Act,  which  requires  that  an 
exchange  have  rules  that  are  designed 
to  promote  just  and  equitable  principles 
of  trade,  to  remove  impediments  to  and 
perfect  the  mechanism  of  a  free  and 
open  market  and  a  national  market 
system  and,  in  general,  to  protect 
investors  and  the  public  interest, 
because  the  proposed  amendments  to 
NYSE  Rules  121  and  123  enhance  the 
Exchange's  ability  to  reconstruct  market 
activity.  The  proposal  also  is  consistent 
with  section  6(b)(1)  of  the  Act  in  that  it 
will  enhance  tlie  NYSE's  surveillance 
programs. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,»  that  the 
proposed  rule  change  be,  and  hereby  is. 
approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 

Dated:  September  28, 1989. 
Jonatlian  G.  Katx, 
Secretary. 

(FR  Doc.  89-23488  Filed  10-4-89;  8:45  am] 
BHJdMQ  COOC  M1<M>1-M  , 


[34-27296;  FN*  No.  8R-0CC-M-11] 

Seif-Regutatory  OrganizatkMw; 
Opttons  Clearing  Corporatkm;  Order 
Approving  Proposed  Ruta  Chimges 
Concerning  Cross-Margining 

September  26. 1989. 

On  January  23, 1989,  the  Options 
Clearing  Corporation  ("OCC")  filed  a 
proposed  rule  change  (File  No.  SR- 
OCC-89-1)  under  Section  19(b)  of  the 
Securities  Exchange  Act  of  1934  ('Act"),» 
to  establish  procedures  for  cross- 
margining  positions  cleared  by  OCC 
with  positions  cleared  by  the  Chicago 
Mercantile  Exchange  ("CME").  On 
March  14, 1989,  the  Commission 
published  notice  of  the  proposal  in  the 
Federal  Register  to  solicit  comments.* 
One  comment  letter  was  received.'  OCC 
amended  the  proposal  on  June  8, 1989,* 
and  July  10, 1989.» 


•  15  U.S.C  78s(b)(5)  (19B2). 

•  IS  U.S.C  78a(b){2)  (1962). 

•  17  CFR  20a30-3(a)(12)  (1969). 


'  15  U.S.C.  78(b)(1)  (1989). 

*  Seciunties  Exchange  Act  Release  No.  28607 
(March  7, 1989).  54  FR  10808. 

*See  letter  from  Roger  D.  Rutz.  President  and 
Chief  Executive  Officer.  Board  of  Trade  Clearing 
Corporation  ("BOTCC").  to  Jonathan  Katx. 
Secretary.  Commission,  dated  June  30, 1989. 

*OCC.  among  other  things,  amended  Rule  e02A  to 
clarify  that  although  settlement  obligations  resulting 
from  the  cross-netting  of  obligations  to  deliver  and 
receive  foreign  currency  arising  from  futures  cleared 
by  The  Intermarket  Clearing  Corporation  ("ICC) 
with  obligations  to  deliver  and  receive  foreign 
currency  arising  from  the  exercise  of  options 
cleared  by  OCC  are  subject  to  margin  under  Rule 
e02A,  no  other  positions  in  futures  cleared  by  ICC  or 
settlement  obligations  arising  from  such  futures  are 
subject  to  margin  under  Rule  eoZA.  OCC  also  filed 
amendments  that  were  subsequently  withdrawn, 
concerning  the  treatment  of  index  participations. 
[See  letter  from  Don  L  Horwitz,  General  Counsel, 
OCC,  to  Jonathan  Kallman,  Assistant  Director. 
Division  of  Market  Regulation,  SEC.  dated 
September  5, 1989.)  Rule  707  was  amended  to 
eliminate  any  inconsistencies  with  Section  8  of  the 
OCC-CME  cross-margining  agreement.  Rule  701 
was  amended  to  state  that  members  are  not 
required  to  establish  separate  bank  accounts  for 
cross-margining  settlements.  They  may  use  the 
same  bank  account  used  for  other  settlements  so 
long  as  the  bank  account  is  maintained  at  a  clearing 
bank  that  has  been  designated  by  OCC  as  a  cross- 
margining  clearing  bank.  OCC's  By-laws,  Article 
VUI,  Section  8,  were  amended  to  state  that  OCCi 
clearing  fund  may  be  used  to  pay  funds  owed  to  the 
CME  as  the  result  of  a  deficiency  resulting  from  the 
liquidation  of  paired  cross-margining  accounts 
pursuant  to  the  OCC-CME  cross-margining 
agreement 

*This  amendment  expanded  the  scope  of  data 
OCC  and  the  CME  will  share  concerning  common 
and  affiliated  members  using  cross-margining 
accounts  under  the  terms  of  the  OCC-CME  cross- 
margining  agreement.  This  agreement  also  was 
amended  to  add  choice  of  law  and  choice  of  venue 
provisions.  In  addition,  the  amendment  contaiiu 
revisions  to  the  proposed  super  margins  and 
revisions  to  the  form  of  account  agreement 
applicable  to  affiliated  clearing  members  to  provide 
that  OCC  and  the  CME  may  treat  not  only  the 
margin  deposits  in  respect  of  cross-margining 
accounts,  but  also  the  positions  in  the  aocoonla,  aa 
the  Joint  property  of  the  affiliated  clearing  members. 
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On  September  5, 1989.  OCC  raqoested 

that  the  Commission  defer  consideration 
of  the  crosc-maigining  pledge  fadHty  to 
permit  OCC  to  complete  dkcpwions 
with  pledgee  banks,  dearing  members 
and  other  interested  persons.*  This 
Order  approves  all  aspects  of  the 
proposal  except  the  cross-margining 
pledge  fadlity. 

I.  Descriptton 

A.  Background 

Securities  exchanges  and  futures 
exchanges  developed  options  and 
futures  cimtracts  on  derivative  products 
such  as  stock  indexes  to  enable 
investors,  among  other  things,  to  fix  the 
price  at  which  assets  can  be  bought  or 
sold  in  the  future.  One  purpose  of  these 
derivative  products  is  to  provide 
methods  to  hedge  exposure  to  certain 
economic  risks.^  As  the  pumber  of 
derivative  options  and  futures  products 
has  increased,  so  too  have  the 
opportunities  for  intermarket  hedging, 
hitennarket  hedging  involves 
establishing  a  position  in  one  market 
and  a  corresponding  position  in  another 
market  in  the  same  or  a  similar 
instroment,  so  that  a  decrease  in  the 
value  of  one  portion  [i.e.,  leg)  of  a 
hedged  position  is  offset,  to  some  extent 
by  a  corresponding  increase  in  value  of 
the  other  portion  {i.e.,  leg)  of  the  hedged 
position.*  For  example,  a  market 
partidpant  with  short  option  positions 
("short  calls")  in  the  S&P  500  index, 
traded  on  the  Chicago  Board  Options 
Exchange  ("CBOE")  and  cleared  at 
OCC  can  hedge  this  position  against 
loss  by  buying  long  S&P  500  futures 


*  5ee  letter  from  Don  L  Harwitz.  Cenaral 
Counsel.  OCC  to  }onathan  Kallman.  AiaMant 
Director.  Division  of  Market  Regulation.  SEC  dated 
September  S,  1989.  The  croM-Bargiiung  pledge 
{acility,  when  approved  and  implemented,  would 
enable  a  Joint  Clearing  Member  or  a  pair  at 
Affiliated  Clearing  Members  to  grant  a  participatiag 
l>ank  (secured  party)  a  security  interest  in  the 
positions  held  in  the  cross-margining  pledge 
accounts,  and  their  proceeds.  OCC  expected  that 
dearing  members  would  aae  this  facility  to  botiow 
against  the  value  of  the  optiom  poaitiona  in  the 
crosa-BMrgining  pledge  accounts  to  finaaca  paynwnt 
of  variation  margin  with  respect  to  the  futufes 
positions  in  the  cross-margining  pledge  accounts.  To 
protect  OCC  and  the  CME,  the  security  interest  of 
the  secured  party  would  be  subortlinate  to  that  of 
OCC  and  the  CME  to  the  extent  of  obligations  to  the 
two  clearing  organizations  arising  from  the  crota- 
margining  accounts.  The  Commission  encourages 
OCC  and  the  CME  to  continue  to  explore  the 
possibility  of  providing  pledge  facilities  in  the 
future. 

*  See  Board  of  Governors  of  the  Federal  Raaerva 
System.  CFTC.  SEC  A  Study  oflh*  Effect*  on  lim 
Economy  of  Trading  in  Futuret  and  Option* 
(December  1984). 

*  Intermarket  hedge*  often  are  In^Mrfecl  because 
tite  products  used  as  hed^ea  do  not  perfoctiy 
correlate  with  eadi  other.  For  example,  a  badge 
involving  an  S&P  100  option  and  an  SftP  SOO  future 
may  comlate  doaely.  but  not  perfectly. 


contracts  traded  and  deared  on  the 
CME.» 

Market  partidpants  mtist  post  margin 
with  the  OCC  and  the  CME  to  trade  in 
options  and  futures.  In  the  example 
above,  the  OCC  clearing  member  writer 
of  the  short  call  would  have  to  post  with 
OCC  the  premium  plus  an  additional 
margin  amount  to  protect  OCC  against 
adverse  market  movements.  The  writer 
also  would  have  to  post  margin  with  the 
CME  as  a  "good  faith"  deposit  to  secure 
the  writer's  performance  on  the  S&P  500 
futures  contrad.  The  writer  also  would 
be  required  to  meet  additional  mai^ 
requirements  at  OCC  each  day  that  the 
market  moved  against  its  position,** 
and  would  be  required  to  pay  or  receive 
(losses  or  profits)  on  the  futures 
contrads  because  of  any  price 
movement 

B.  The  Cross-Margining  System 

1.  Purpose  and  Operations 

The  proposed  rule  change  is  OCCs 
request  for  authorization  to  estabUsh  its 
second  cross-margining  system.**  This 
proposal  is  designed  to  faciHtate  the 
cross-margining  of  positions  in  options 
cleared  by  OCC  with  positions  in 
futures  and  commodity  options  cleared 
by  the  CEM.*'  OCCs  current  proposal 
would  allow  cross-margining  of 
positions  that  quahfy  as  "proprietary" 
positions  under  the  rules  of  the  CFTC  ** 
and  as  "non-customer"  positions  under 
the  Act** 


*The  degree  to  wMch  an  optfone  position  is  In-  or 
out-of-the-money  and  its  historical  sad  implied 
volatility  in  large  part  determine  the  number  of 
future*  contract*  necessary  lo  hedge  the  options 
positioa. 

'<*  Sm  Securities  Exchange  Act  Release  Na  23167 
(April  22. 1986).  51  FR  16127. 

'  ■  OCCs  initial  croaa-margining  system  with  the 
Intermarket  Gearing  Corporation  ("ICC")  wa* 
approved  by  the  Comniaaiaa  in  196a  See  Securities 
Exchange  Act  Rrieaae  No.  281S3  (October  3, 1988). 
53  FR  39567. 

■*  The  OCC-deared  contracts  eligible  for 
CTossraargining  an  as  foUowK  put  and  call  options 
on  the  sap  MO  index,  the  SaP  SOO  index,  the  Maior 
MailMt  Index  ("MMTI.  the  New  York  Exchange 
Composite  Index  (TTYSE  Composite'!,  the 
Financial  News  Composite  Index  ("FNa"),  and  the 
Institutional  Index.  Only  two  CME  contracts  are 
eligible  for  cross-margining,  SAP  SOO  futures,  and 
put  and  caD  options  on  SftP  SOO  futures. 

■*  Use  of  the  CME  cross-margining  account  will 
be  limited  to  proprietary  tranaactions  and  positions 
of  the  clearing  member  and  officers,  directors, 
partners,  and  other  related  persona  of  die  clearing 
member  whose  accounts  on  the  records  of  the 
dearing  member  are  "proprietary  accounts"  within 
the  meaning  of  Section  1.3  (y)  of  the  General 
Regulations  promulgated  by  the  CFTC  under  the 
Commodity  Exchange  Act 

**  Use  of  the  OCC  cross-margining  account  will 
be  limited  to  proprietary  transactions  and  positions 
of  the  dearing  member  and  officers,  directors, 
partners,  and  other  related  persona  of  the  dearing 
member  which  are  not  "casttMnefs"  within  the 
meaning  of  Rules  8c-l  or  15c3-l  ndar  te  Act 


OOCs  cross-margining  proposal  is 
designed  to  address  the  {Moblems 
members  holding  positkms  at  OCC  and 
CME  face  because  each  portfolio  is 
margined  separately  without  regard  to 
the  positions  held  in  the  other  portfolio; 
thus,  clearing  members  may  be  reqnhed 
to  meet  higher  margin  requirements  than 
are  warranted  by  the  risk  of  the 
combined  positions.  To  address  this 
problem,  OCCs  proposal  provides  for 
the  cross-margining  of  positions  in 
options  cleared  by  OCC  with  positions 
in  options  and  futures  cleared  by  the 
CME.  To  implement  this  proposal  OCC 
and  the  CME  have  entered  into  a  cross- 
margining  agreement 

The  agreement  provides  that  firms 
would  be  permitted  to  eled  cross- 
margining  in  two  situations:  (1)  when  a 
firm  is  a  dearing  member  of  both  OCC 
and  the  CME  and  (2)  when  a  pair  of 
affiliated  firms,  one  of  which  is  an  OCC 
dearing  member  and  one  of  which  is  a 
CME  clearing  member,  eled  to  use 
cross-margining. 

In  order  to  partidpate  in  cross- 
margining,  ehgible  OCC/CME  dearing 
members  must  establish  cross-margining 
accotmts  ("x-m  account")  at  each 
clearing  orginization.*'  Each  Joint 
Clearing  Member  and  each  pair  of 
Affihated  Clearing  Members  must 
designate  either  OCC  or  the  CME  as  its 
Designated  Gearing  Organization 
("DCO").  For  operational  reasons,  OCC 
initially  will  ad  as  the  DCO  for  all 
eligible  dearing  members.**  The  DCO 
will  provide  the  Joint  Clearing  Member 
and  each  pair  of  Affihated  Clearing 
Members  wdth  a  daily  margin  and 
settlement  report  and  will  perform 
settlement  functions  on  behalf  of  itself 
and  the  other  clearing  organization  In 
connection  with  the  cross-mailing 
accounts.*' 


■■  Each  Joint  Clearing  Member  or  AfTiliated 
Clearing  Member  is  reqirired  to  establish  and 
maintain  a  crass-aMigMng  bank  acco«nt  at  ■ 
daariiv  bank  tlMt  has  been  designated  bjr  OCC  and 
the  CME  aa  a  croaa-nagloiag  clearing  bank. 
Members  also  will  authorixe  the  designated 
Clearing  Organization  to  withdraw  fuids  than  this 
bank  account  in  accordance  with  its  rale*  for  the 
purpose  of  making  daily  sattlemcnts. 

>•  At  soch  time  aa  OCC  and  CME  determine  lo 
permit  clearing  members  to  desipiate  the  CME  as 
their  DCO,  the  Commission  expecU  OCC  to  file  that 
change,  for  Commission  review,  under  Section  19(b) 
of  tiM  Act  Such  a  change,  however,  BMy  become 
effective  on  filing,  if  OCC  determines,  in  accordance 
with  Rule  19b-4(e)  under  the  Act. 

"  The  OCC  and  the  CME  have  agreed  to 
Indemnify  each  other  against  claims  Incurred  as  the 
resait  ofany  acttOR  or  faihire  to  act  t>y  the  other  fn 
connacfion  wttii  Alia  aervtca.  Also,  the  OCC-CME 
cross-aMfginhig  agrsaaant  provides  that  the 
agreement,  and  oonseqaently  lb*  atnrice.  nMy  Im 
terminalad  witlMBt  caase  npon  SOday*  mrtiee  hf 
either  OCC  or  CME  after  the  agreement  has  bae*  fn 


The  DCO  will  calculate  margin 
requirements  for  x-m  accotmts  on  a 
daily  basis  in  consultation  with  the 
other  clearing  organization.**  OCC  and 
CME  will  swap  data  concerning  the 
positions  in  the  x-m  account  after 
processing  all  exercises,  assignments, 
and  opening  and  closing  trades  that  may 
result  in  a  change  in  the  x-m  accotmt 
positions.  OCC  and  CME  each  will 
calculate  margin  requirement  on  the  x-m 
account  positions  including  futures, 
options,  and  futures  options  ("tentative 
margin  requirement").  The  results  of 
those  calculations  will  be  used,  as 
described  below  and  as  detailed  in  the 
cross-margin  agreement  to  determine 
the  clearing  member's  x-m  accotmt 
margin  requirement  and  the  clearing 
member's  deficit  if  any,  for  collection 
the  next  morning. 

OCC  and  CME  will  use  similar 
procedures  to  determine  the  tentative 
margin  requirement.  OCC  will  use  its 
Non-Equity  Option  ("NEO")  margin 
system  to  calculate  the  premium  and 
additional  margin  requirement  for  x-m 
accoimt  positions,  grouping  all  of  the  X- 
m  account  positions  by  series,  class  and 
product  groups.  CurrenUy,  the  NEO 
margin  system  classifies  within  one 
product  group  options  on  the  following 
indices:  SAP  100,  S&P  500,  MMI,  NYSE 
Composite.  FNCI,  and  Institutional 
Index.  Each  of  those  options  are  treated 
as  separate  class  groups.*'  In 
calculating  x-m  account  margin 
requirements,  OCC  will  add  positions  in 
the  CME's  SAP  500  futures  and  puts  and 
calls  to  the  F&P  500  class  group.  Each 
delivery  month  the  S&P  500  futiu^  will 
be  treated  as  a  separate  series  within 
the  S&P  500  class  group;  similarly,  each 
S&P  5(X)  futures  put  and  call  with 
different  expiration  dates  and  strike 
prices  will  be  treated  as  different  series 
within  the  SAP  500  class  group. 

In  calculating  both  premium  and 
additional  margin  requirements,  OCC 
will  recognize  spreads  across  contract 
months  in  the  S&P  500  future,  and  will 
net  long  and  short  positions  in  different 
conti-act  months.  Currently,  OCCs 
proposed  spread  margin  rate  is  $100  per 
spread.  Thus,  if  the  clearing  member 


effect  for  at  least  a  year.  The  agreement  also 
provides  that  after  a  default  by  either  of  the  parties 
which  is  not  promptly  cured  after  written  notice,  the 
agreement  may  be  terminled  by  the  non-defaulting 
party  after  five  business  days  notice.  After 
termination,  positions  in  each  of  the  former  cross- 
margining  accounts  in  accordance  with  each 
dearing  organizations  rules  and  procedures. 

'*  OCC  and  the  CME  will  retain  the  authority  to 
make  intra-day  margin  calls  for  additional  margin 
when  necessary. 

"  A  class  group  is  a  group  of  options  which 
relates  to  the  same  underlying  security.  See 
Securities  Exchange  Act  Release  No.  28153  (October 
3. 1988),  53  FR  39567. 


was  long  20  S&P  500  December  futures 
and  short  20  S&P  500  February  futures, 
the  futures  spread  margin  requirement 
for  these  positions  would  be  $1000  (20 
spread  at  $100  each).  OCC  examines 
historical  price  data  for  each  of  these 
contract  months  and  reviews  the 
adequacy  of  its  spread  margin  rate  in 
light  of  its  calculation  of  price  volatility. 
OCC  reviews  data  for  the  previous  year 
and  three  months,  and  uses  a  95% 
confidence  interval  in  setting  spread 
margin  rates.** 

OCC  will  calculate  the  premium 
margin  requirement  for  each  series  in 
which  the  clearing  member  has  a  net 
short  position.  Because  the  futures  are 
marked  to  the  market  daily  by  the  CME, 
OCC  does  not  calculate  a  premiimi 
margin  requirement  for  nonspread 
futures  positions.  For  other  positions, 
including  stock  index  options  and 
options  on  stock  index  futures,  this 
amoimts  to  the  ciurent  cost  of 
liquidating  open  positions,  based  on  the 
highest  bid,  ask  or  closing  quotation  for 
options,  futures,  or  futures  options. 
Thus,  for  example,  if  a  clearing  member 
had  20  short  December  S&P  500  futures 
calls  and  the  highest  asked  premium 
quotation  was  5,  the  premium  margin 
requirement  would  be  $100.  As  it  does 
today  in  the  NEO  margin  system,  OCC 
calculates  premium  margin  for  net  long 
positions,  if  imsegregated,  and  allows  a 
premium  margin  credit  for  long  positions 
in  one  series  to  offset  a  premium  margin 
obligation  in  another  series. 

OCC  then  calculates  the  additional 
margin  requirement  for  positions  in  the 
x-m  account.  As  described  in  greater 
detail  in  Securities  Exchange  Act 
Release  No.  23167,  OCC  calculates  the 
cost  of  Uquidating  the  portfolio  of 
positions  in  each  class  group  using 
theoretical  values  at  a  range  of 
underlying  asset  prices.**  As  noted 


*o  OCC  uses  the  same  methodology  to  calculate 
its  spread  margin  rates  as  it  uses  to  calculate  its 
margin  intervals.  See  infra,  note  21. 

«'  (April  22. 1986).  51  FR  16212.  OCC  calculates 
theoretical  value  for  series  net  positions  within  a 
class.  The  vanables  used  in  the  pricing  model 
include:  (1)  the  margin  interval,  which  dermes  the 
range  of  underiying  security  prices  over  which 
theoretical  values  will  be  computed:  (2)  the  current 
marking  price  for  each  series,  which  OCC  uses  to 
derive  an  implied  volatility  used  in  the  calculation: 
and  (3)  the  days  to  expiration,  dividend  information, 
and  risk  free  rate  of  return. 

Margin  intervals  are  calculated  as  the  result  of 
ongoing  statistical  analysis.  OCC  collects  daily 
close-to-close  price  changes  for  each  underlying 
security  for  the  most  recent  three  months  and  one 
year.  OCC  computes  a  standard  deviation,  which 
measures  the  variation  around  the  mean  price 
change,  for  each  class  group  within  each  of  these 
time  periods.  Assuming  a  normal  distribution  (i.e..  a 
symmetrical  spread  of  frequencies  out  from  the 
mean  price  change).  OCC  calculates  a  margin 
interval  equal  lo  1.98  times  the  greater  of  either  the 
three-month  or  one-year  standard  deviation  to 


above,  net  positions  in  S&P  500  futures 
(after  accoimting  for  spreads  across 
contract  months)  and  puts  and  calls  on 
the  S&P  500  future  will  be  included  as 
series  within  the  S&P  SOO  class  group 
together  with  S&P  500  options. 

OCC  calculates  theoretical  values  for 
each  series  position  across  a  range  of 
potential  underlying  asset  prices  both 
above  and  below  the  closing  price  of  the 
tmderlying  asset — at  an  underlying  price 
equal  to  its  closing  value  plus  the  margin 
interval,  at  an  underlying  price  equal  to 
its  closing  value  minus  the  margin 
interval,  and  equal  to  any  strike  prices 
that  happen  to  fall  within  the  range.  At 
each  of  these  potential  underlying  asset 
prices,  series  net  positions  are  marked 
to  the  corresponding  "theoretical 
market"  which,  after  comparison  with 
the  premium  margin  requirement  or 
credit  represents  the  "theoretical  profit" 
(additional  margin  credit)  or  "theoretical 
loss"  (additional  margin  requirement)  on 
the  positions.  The  largest  additional 
margin  requirement  or  credit  for  any 
tmderlying  asset  price  below  the  closing 
price  and  the  largest  additional  margin 
requirement  or  credit  for  any  tmderlying 
asset  price  above  the  closing  price  are 
chosen  as  the  downside  additional 
margin  requirement  or  credit  and  the 
upside  additional  margin  requirement  or 
credit,  respectively,  for  the  class  group. 

In  determining  the  x-m  account 
tentative  margin  requirement,  OCC  will 
total  the  oremium  margin  requirement 
for  the  broad-based  index  product  group 
and  the  additional  margin  requirement 
for  that  product  group.  For  class  groups 
within  the  broad-based  index  product 
group,  class  group  premium  margin 
requirements  or  credits  are  ofiset  on  a 
dollar-for-dollar  basis  to  arrive  at  a 
product  group  premium  margin 
requirement  or  credit  and  upside  and 
downside  additional  margin 
requirements  and  credits  are  ofiset  with 
any  additional  margin  credits  in  a  class 
group  first  reduced  by  a  percentage 
(reflecting  the  historical  price 
relationship  between  the  two  products), 
to  arrive  at  an  upside  and  a  downside 
additional  margin  requirement  or  credit. 
In  essence,  OCC  looks  at  the  highest 
cost  of  liquidating  the  product  group 
portfolio  across  the  range  of  prices,  and 
that  cost  becomes  the  additional  margin 
requirement. 

OCC  will  transmit  the  tentative 
margin  requirement  for  eac:h  x-m 
account  to  the  CME,  and  vice-versa.  If 
the  margin  requirements  as  calculated 


provide  a  95%  level  of  confidence  that  observation* 
will  lie  within  plus  or  minus  this  margin  interval. 
CX^C  adjusts  the  margin  interval  lo  account  for  non- 
normal  price  distribution*. 
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by  the  OCC  and  CME  differ,  the  DCO 
will  collect  the  average  of  the  two 
requirements  from  the  clearing  member 
(i.e.,  the  DCO  will  add  together  the 
results  of  OCCs  and  CMFs  calculations 
and  divide  by  two),  unless  the  DCO,  in 
consultation  with  the  other  clearing 
organization,  determines  to  collect  the 
hi^er  of  the  two  margin  requirements. 
OCC  and  CME  also  will  collect  from 
clearing  members  with  x-m  accounts 
"super-margin."  if  the  positions  in  the  x- 
m  account,  in  essence,  predominantly 
include  only  futures  or  options  positions 
rather  than  inter-market  hedge 
positions.  The  super  margin  requirement 
is  based  on  the  amount  of  a  member's 
additional,  or  risk  margin  requirement.  If 
the  additional  or  risk  margin 
requirement  exceeds  certain  levels,  then 
a  super  margin  requirement  amount 
would  be  calculated  by  multiplying  the 
incremental  factor  for  the  risk  margin 
requirement  by  the  risk  margin 
requirement.**  OCC  and  the  CME 
developed  the  super  mar^  requirement 
to  discourage  clearing  members  frc»n 
maintaining  positions  in  their  cross- 
margining  accounts  that  would  generate 
large  margin  requirements,  />., 
maintaining  large  unhedged  positions  in 
their  cross-margining  accounts,  so  as  the 
amount  of  unhedged  positions  increases 
above  a  threshold  level,  the  super 
margin  requirement  increases.  OCC  and 
CME  will  retain  authority  to  make  intra- 
day  margin  calls  for  additional  margin 
when  necessary. 

To  satisfying  their  margin 
requirements  vyith  respect  to  x-m 
account  positions,  clearing  members 
may  deposit  cash,  U.S.  Treasury 
securities,  certain  issues  of  common 
stock,  and  letters  of  credit  Each  of  these 
assets  currently  are  accepted  by  either 
OCC  or  CME  to  satisfy  margin 
requirements. 

Clearmg  member  deposits  to  satisfy 
margin  requirements  for  x-m  account 
positions  will  be  held  by  OCC  and  CME. 
or  their  agents,  subject  to  joint  OCC- 
CME  control.  For  example,  cash 
deposits  will  be  held  by  the  DCO  in  the 
joint  settlement  account  until  returned 
to  the  clearing  member  and  U.S. 
Treasury  securities  will  be  held  in  a 


jofait  custody  account  at  a  bank  or 
securities  depository.  Common  stock 
will  be  held  in  a  joint  accoimt  at  the 
Depository  Trust  Company  and  letters 
of  credit  will  be  held  by  the  DCO  on 
behalf  of  both  clearing  organizations." 
The  DCO  will  value  U.S.  Treasury 
securities  at  the  lesser  of  the  value  that 
would  be  given  to  them  under  either 
OCC  or  CME  rules.  Letters  of  credit 
must  be  in  a  form  mutually  acceptable 
to  OCC  and  CME,  OCC  and  CME  must 
be  joint  beneficiaries,  and  any  payment 
under  the  letter  of  credit  must  require 
the  authorization  of  both  OCC  and  CME. 
Issuers  of  approved  letters  of  credit 
must  meet  the  higher  of  OCCs  or  CMFs 
standards  under  existing  rules.  Thus,  for 
example,  letters  of  credit  on  deposit  for 
x-m  accounts  cannot  be  concentrated  in 
one  issuing  institution.'* 

Settlement  will  occur  on  a  daily  basis 
through  a  joint  OCC-CME  settlement 
account**  OCC  and  the  CME  will 
exchange  reports  on  positions  and 
settlements  early  in  the  morning  on  each 
business  day.  After  they  exchange 
reports,  OCC  and  the  CME  will 
calculate  the  members'  margin 
requirements.  The  DCO  for  each  Joint 
Clearing  Member  or  pair  of  Affiliated 
Clearing  Members  would  then  issue  a 
Margin  and  Settlement  Report  which 
would  state  the  margin  requirements 
and  the  netted  settlement  obligations. 
Joint  Clearing  Members  and  pair  of 
Affiliated  Clearing  Members  will 
conduct  settlement  activity  through  the 
OCC  and  the  CME's  joint  settlement 
accounts." 


**  The  super  margin  requlreinenU  are  a*  foUo«vK 

for  clearing  memoers  with  a  base  margin 
requirement  of  0-$iB  million,  the  increment  factor  is 
0.00,  for  clearing  memben  with  a  base  margin 
requirement  of  over  S16-S32  miltion.  the  increaienta) 
factor  is  0.25.  for  clearing  menbera  with  a  base 
margin  requirement  of  over  $32  million — $48  million, 
the  ijicremenfal  factor  is  0.50,  for  clearing  members 
with  a  base  margin  requirement  of  over  $48-$64 
million,  the  incremental  factor  is  0.75,  and  for 
clearing  members  with  a  base  margia  requirement 
of  over  S64  million.  Ibe  incremental  factor  is  1 JXX 
See.  Amendment  No.  1  to  the  Crosa-margining 
agreement.  Exhibit  F. 


"  Any  common  stock  which  has  a  market  value 
greater  ^an  $10  per  share  and  which  is  traded  on  a 
national  securities  exctiange  or  is  traded  ia  the 
over-the-counter  market  and  designated  as  a 
National  Market  System  Security  ia  eligible  for 
deposit  Such  stocks  will  be  valued  on  a  daily  tiasia 
at  not  more  than  50%  of  their  current  market  vahiea. 

**  Among  other  things,  letters  of  credit  accepted 
by  OCC  and  the  CME  must  permit  the  clearing 
organization  (the  beneficiary  of  the  letter  of  credit) 
to  draw  on  the  letter  of  credit  immediately.  See 
OCC  Rules  604  and  705. 

**  The  OCC-CME  cross-marginiiig  agreeaent 
defines  the  joint  settlement  accounts  a*  bank 
accounts  established  in  the  names  of  both  clearing 
organizations  at  the  cross-margining  clearing  banks 
for  the  purpose  of  making  daily  money  settlements 
and  holding  cash  margin  with  respect  to  the  croea- 
margining  accounts.  All  tranafers  out  of  the  ioint 
settlement  account  require  the  approval  of  both  tka 
OCC  and  the  CME. 

**  Tbe  following  ia  an  example  of  the  atttkineni 
process.  OCC  will  perform  the  margin  as  w«U  aa  th« 
pay  and  collect  calculauoni  to  detenoiDe  the  net 
settlement  instructions.  OCC  will  transmit  this 
Information  via  computer  to  the  CME  for  its  review. 
OCC  also  will  draft  and  sign  payment  instruction* 
for  the  settlement  banks  and  fax  them  to  the  CME 
for  its  review  and  signature.  The  CME  nvill  sign  the 
settlement  instruction  and  fax  tha  sifoed  con*  to 
OCC.  so  that  OCC  wiO  know  that  the  CME  agrees 
that  the  settlement  instructions  are  contcL  Thaa 
OCC  win  fax  the  document  with  both  sigwatuies  to 
the  settlement  banks.  (Either  the  OCC  or  the  CME 


OCC  and  the  CME  have  agreed  to 
provide  each  other  with  information 
concerning  their  members  participating 
in  cross-margining.  Each  organizatioa 
will  notify  the  other  if  it:  places  a 
member  tmder  surveillance;  *''  requires 
a  member  to  provide  more  frequent 
reporting  of  fmancial  information; 
requires  a  member  to  provide  additional 
capital  (and  provide  the  other  clearing 
organization  with  the  deadline  for 
meeting  the  requirement);  requires  a 
member  to  meet  higher  margin 
requirements:  or  issues  a  special  intra- 
day  margin  call  (and  provide  the  other 
clearing  organization  with  tha  amount  of 
additional  margin  required).  In  addition, 
each  clearing  organization  will  provide 
the  other  (upon  request)  with 
information  concerning  the  amoimt  of 
margin  any  member  must  deposit  and 
the  dollar  amount  of  the  member's 
current  settlement  obligations  (after 
considering  the  variation  margin 
requirements,  premiums,  option 
exercises,  and  any  other  settlements). 

Each  clearing  organization  will  notify 
the  other  of  any  disciplinary  actions 
taken  against  a  member  involving  non- 
compliance with  Rnancial  or  financial 
reporting  requirements  or  violations  of 
the  clearing  organization's  rules.  Each 
organization  also  will  notify  the  other  if 
a  member  defaults  in  any  settlement 
obligation,  other  than  routine  delays  of 
not  more  than  48  hours  in  the  physical 
delivery  of  underlying  interests.  In 
addition,  each  organization  will  provide 
the  other  (upon  request)  with  additional 
information  concerning  any  of  the 
conditions  or  requirements  discussed 
above  and  notify  the  other  of  when  any 
of  the  conditions  or  requirements  Hsted 
above  have  ceased. 

2.  Protection  Against  Participant 
Defaults 

In  the  event  of  a  member's  default 
OCC  and  the  CME  will  work  together  to 
resolve  the  situation  and,  as  discussed 
below,  have  established  procedures  in 
the  cross-margining  agreement  to 
provide  •  framework  for  taking  the 


may  submit  the  settlement  instructions  to  the 
settlement  banks  pronding  the  appropriate 
Indi^ichwla'  sigMnires  from  both  organisatioM 
appear  on  the  aettleraent  instructions.)  Settlement 
banks  will  receive  debit  and  cr«<ht  insliDCtioiia 
before  5:40  ajn.  Central  Standard  Time  (CST).  AM 
members  must  pay  theu'  settlement  bank*  by  ac46 
a.m.  (CST).  Members  receivtns  funds  from  OCC  wtf 
receive  cwdita  from  OCC  by  10  *.m.  (OCCa  omm) 
time  tor  providing  credtta  to  its  m&mben)  and  lh« 
members  receiving  funds  from  the  CME  will  reoeiv* 
credits  by  6:40  a.m.  CST  (CME's  usual  tim*  for 
providing  credits  to  its  members). 

*' The  OCC  wiU  notify  the  CME  if  it  pUcea  a 
mambar  on  ita  Watch  Uvei  Ul  or  Watch  tevri  iV 
listo.  The  CME  will  notify  the  OCC  if  it*  A.ndit 
Department  places  a  member  on  its  high  risk  list. 


appropriate  actions.  The  primary 
protection  against  losses  arising  from  a 
default  in  a  cross-margining  accoimt  is 
the  OCCs  and  the  CME's  first  priority 
lien  and  security  interest  in  all  positions 
in  the  cross-margining  accoimts.  all 
funds  and  seciuities  deposited  to  satisfy 
mai^in  requirements,  and  all  proceeds 
resulting  from  the  liquidation  of  these 
accounts,  as  seciuity  for  the  obligations 
of  the  Joint  Clearing  Member  or  pair  of 
Affiliated  Qearing  Members. 

OCC  may  suspend  an  OCC  member 
who  defaults  on  a  cross-maigining 
settlement  obligation  or  margin  payment 
obligation.**  After  OCC  or  the  CME 
suspends  the  member  (and  notifies  the 
member  of  its  suspension),  the  clearing 
organization  initiating  the  suspension 
will  notify  the  other  clearing 
organization  of  the  suspension.*'  Both 
OCC  and  the  CME  will  liquidate  the 
contracts  in  the  suspended  member's 
cross-margining  account,  (unless  both 
clearing  organizations  agree  to  delay 
liquidation  of  some  or  all  of  those 
contracts).""  OCC  and  the  CME  will 
coordinate  the  liquidation  of  the 
contracts  so  that  both  legs  of  any  spread 
or  hedged  position  can  be  closed  out 
simultaneously  to  the  extent  possible. 
Both  OCC  and  the  CME  will  use  the 
proceeds  from  the  liquidation  of  the 
contracts  to  pay  for  liquidation 
expenses:  the  remaining  funds  wall  be 
deposited  in  a  cross-margining 
liquidating  account*'  The  two  clearing 
organizations  also  will  convert  to  cash 
the  deposits  in  the  suspended  member's 
margin  account  and  deposit  the  funds  in 
the  liquidating  account" 
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**  According  to  OCC  the  CME  also  will  suspend 
a  member  for  defaulting  on  its  settlement  or  margin 
payment  obligaUons.  Section  8  of  the  OCC-CME 
cross-margining  agreement  provides  that  both 
organizations  will  take  steps,  described  abova,  to 
deal  with  a  member's  default 

**  See  Section  6  of  the  crossHonaiginlng  agreement 
which  provides  that  if  one  clearing  organization 
suspends  a  member,  or  its  afTiliated  clearing 
memtier,  the  other  clearing  organization  shall 
liquidate  the  suspended  member's,  or  its  afTiliated 
clearing  member's,  contracts,  unless  the  two 
clearing  organizations  agree  not  to  liquidate  some 
or  all  of  the  contracts. 

»•  See  Securities  Exchange  Act  Release  No.  27104 
(August  S.  1989),  54  FR  3364Z  (August  16, 1989), 

*'  The  cross-margining  liquidating  account  will  be 
established  by  the  OCC  and  the  CME  at  a  bank  in 
l>oth  organizationa'  names. 

"  The  OCC  and  the  CME  may  elect  not  to 
convert  letter  of  credit  commitments  to  cash  if  the 
Issuer  agrees  in  writing  to  extend  its  Irrevocable 
commitment  in  a  manner  satisfactory  to  both 
clearing  organizations  and  to  provide  funds  as 
needed  (up  to  the  limit  on  the  letter  of  credit)  to 
meet  anticipated  disbursements  bom  ttie  croaa- 
margining  liquidating  account 


The  funds  in  the  cross-margining 
hquidating  account  will  be  applied  first 
to  offset  any  liquidating  deficits  in  the 
cross-margining  accounts  at  the  OCC 
and  the  CME.  If  the  ccoss-mai^ining 
liquidating  account  funds  are 
insufficient  to  offset  the  net  liquidating 
deficit  (i.e.,  the  liquidating  deficit  at  one 
clearing  organization  plus  any 
liquidating  deficit  or  minus  any 
hquidating  credit  at  the  other),  OCC  and 
the  CME  will  share  the  shortfall  equally 
[i.e.,  the  clearing  organization  with  the 
smaller  liquidating  deficit  or  a 
hquidating  credit  will  pay  to  the  other 
clearing  organization  an  amoimt 
sufficient  to  equalize  the  loss  borne  by 
each  clearing  organization  at  50%).** 
OCC  or  the  CME  will  next  look  to  the 
defaulting  member's  cross-margining 
clearing  fund  to  recover  the  loss. 

If  there  is  a  surplus  of  fimds  in  the 
cross-margining  hquidating  accoimt 
after  the  OCC  and  the  CME  have  been 
paid,  each  clearing  organization  will  be 
entitled  to  retain  or  receive  up  to  50%  of 
the  surplus  to  satisfy  losses  it  has 
incurred  fixim  the  suspended  member's 
other  accoimts.**  If  the  losses  OCC  or 
the  CME  incurred  as  a  result  of  the 
suspended  member's  other  accounts  are 
less  than  50%  of  the  surplus,  then  the 
clearing  organization  will  be  entitled  to 
retain  or  receive  an  amount  equal  to 
these  losses  and  the  other  clearing 
organization  (which  had  losses  in  excess 
of  50%  of  the  surplus)  will  retain  or 
receive  the  balance  of  the  surplus  up  to 
the  amount  of  its  other  losses.  If  there 
are  any  funds  left  after  all  of  the  above 
claims  have  been  satisfied,  they  will  be 
provided  to  the  defaulting  member. 

If  a  deficiency  remains  after  OCC  has 
suspended  a  member  and  had  liquidated 
its  accounts  as  discussed  above,  OCC 
may  use  its  clearing  fund  to  satisfy  the 
loss;  i.e.,  this  loss  will  be  treated  in  the 
same  manner  as  any  other  loss.  Thus,  to 
the  extent  OCC  or  the  CME  suffer  losses 
in  the  cross-margining  accounts  that 


**  Both  the  OCCs  and  the  CME's  rules  provide 
that  their  respective  clearing  funds  may  be  used  for 
this  purpose. 

**The  cross-margining  agreement  provides  for 
this  loss  allocation  scheme  even  in  the  unlikely 
event  that  the  cross-margining  account  contains 
predominately  options  or  futures  positions.  Because 
the  cross-margining  account  is  designed  for 
intermarket  hedge  positions  as  opposed  to 
predominately  futures  or  options  positions  that 
could  be  maintained  in  other  CME  or  OCC 
accounts.  OCC  and  the  CME  anticipate  that  this 
event  is  unlikely.  In  additioa  OCC  and  the  CME 
will  impose  super  margins  on  cross-margining 
accounts  which  have  excessive  unhedged  positions 
[see  supra,  note  22)  to  discourage  firms  from  using 
the  cross-margining  account  for  unhedged  positioiu 
that  could  be  maintained  in  other  accounts. 
Moreover,  OCC  and  the  CME  retain  authority  to 
require  additional  margin,  if  aeoaasaty,  beyond 
original  and  super  margin  requirements. 


cannot  be  satisfied  from  cross-margining 
account  assets,  OCC  may  assess  OCC 
clearing  members  pro  rata,  to  cover 
those  losses.  The  CME's  rules  also 
provide  that  the  CME  may  use  its 
clearing  fund  (called  the  pool  of 
deposits)  and  assess  its  members  in  die 
same  fashion  to  cover  its  share  of  the 
losses.**  If  an  OCC  member  defaults  on 
a  non-cross-margining  account.  OCC 
may  suspend  the  defaulting  member, 
must  notify  the  CME  of  its  action,  and 
may  liquidate  all  of  its  accounts, 
including  the  cross-margining  account 
(unless  it  decides  to  delay  hquidation  of 
some  or  all  of  those  contracts).**  OCC 
will  apply  the  proceeds  from  die 
hquidation  to  pay  for  the  liquidation 
expenses  and  to  recover  the  loss.  If  a 
default  remains,  OCC  will  look  to  the 
defaulting  member's  clearing  fund 
contribution  to  recover  the  loss.  If  a 
deficit  still  remains,  OCC  will  look  to  its 
aggregate  clearing  fund  (in  accordance 
with  its  loss  recovery  procedures]  to 
recover  the  loss.  Because  this  loss 
originated  from  a  non-cross-margining 
account,  OCC  may  not  look  to  the 
CME's  guarantee  fund  to  recover  the 
loss.  If  a  CME  member  suffered  a  loss  in 
a  non-cross-margining  account  the  CME 
would  take  the  same  steps  described 
above  to  recover  the  loss.  Because  this 
loss  originated  from  a  non-cross- 
margining  accoimt  the  CME  may  not 
look  to  the  OCCs  clearing  fund  to 
recover  the  loss.** 

n.  OCCs  Radooale 

OCC  believes  that  the  proposal  is 
consistent  with  the  Act  because  it 
implements  a  cross-margining  system 
which  would  enhance  the  safety  of  the 
clearing  system  while  providing  lower 
clearing  margin  costs  to  OCCs  Clearing 
Members.  Lower  clearing  margin  costs 
are  imposed  because  cross-margining 
permits  the  clearing  organization  at 
which  the  "short"  leg  of  an  intermarket 
hedge  position  is  held  to  accept  the 
"long"  leg  as  security  for  the  short  leg  in 
place  of  conventional  forms  of  margin. 
This  enhances  the  security  of  the 
clearing  system  because  when  an 
obligation  is  hedged  by  a  position  on  the 
other  side  of  the  market  based  on  the 
same  or  a  smaller  underijnog  asset  an 
increase  in  the  cost  of  Hquidating  the 
obligation  should  be  offset  by  a 
corresponding  increase  in  the  value  of 


-See  CME  Rule  802. 

"See  CME  Rule  1102  and  1104. 

"See  OCCs  By-laws,  Article  Via  Section  S(b). 
This  by-law  does  not  authorise  OCC  to  use  its 
clearing  fund  to  satisfy  a  CME  member's  lose 
obligations  in  non-cross-margining  accounts  wrfaidi 
resulted  from  a  loss  other  than  tha  hquidation  of 
paired  crosa-inar^ning  accounts. 


} 
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the  hedge  position.  Cross-marginiiig  also 
has  the  potential  for  reducing  clearing 
system  exposure  in  the  event  of  a 
clearing  member  default. 

m.  The  Comment  Letter  and  OCC's 
Response 

As  noted  above,  the  Commission 
received  one  comment  letter  from  the 
Board  of  Trade  Clearing  Corporation 
("BOTCC").  In  that  letter.  BOTCC  urged 
the  Commission  to  condition  approval  of 
OCC's  cross-margining  proposal  on 
OCC's  agreement  to  participate  in  the 
Intermarket  Information  Sharing  System 
("nSS")  established  to  facilitate 
information  sharing  among  members  of 
the  futures  markets. 

OCC  and  the  CME  have  established 
an  information  sharing  agreement  which 
provides  that  each  organization  will 
notify  the  other  if  a  member  incurs 
financial  difficulties  or  defaults  on  its 
settiement  obligations.'*  In  addition, 
each  clearing  organization  has  agreed  to 
provide  the  other  with  additional 
information  concerning  members, 
including  position  information  on  the 
members'  non-cross-margining  accounts, 
upon  request.  Also,  OCC  has  agreed  to 
participate  in  the  IISS  upon  full  approval 
of  the  CME's  proposal  by  the 
Commodity  Futiu«s  Trading 
Commission  ("CFTC")  and  to  begin 
transmitting  data  to  IISS  within  30  days 
of  the  CFTC's  approval  of  the  CME's 
cross-margining  proposal.** The 
Commission  believes  that,  although  the 
OCC  and  CME  information  sharing 
arrangements  adequately  address  the 
needs  of  this  proposed  rule  change, 
OCC's  agreement  to  join  IISS  resolves 
the  concerns  of  this  commentator. 

rv.  Discussion 

The  Commission  believes  that  the 
proposal  is  consistent  with  Section  17A 
,  of  the  Act.  As  discussed  below,  the 
Commission  believes  that  the  proposal 
is  designed  to  assure  the  safeguarding  of 
funds  and  securities  in  OCC's 
possession  or  for  which  it  is  responsible 
and  will  promote  the  prompt  and 
accurate  clearance  and  settlement  of 
securities  transactions. 

The  concept  costs  and  beneflts  of 
cross-margining  systems  has  been  the 
subject  of  considerable  debate  during 
the  last  three  years,  following  OCC's 
initial  proposal  to  establish  intermarket 
cross-margining.  On  January  31, 1986, 
ICC  and  OCC  petitioned  the  CFTC  to 
amend  customer  segregation  rules  under 


the  Commodity  Exchange  Act  to  permit, 
primarily,  options  market  makers  and 
other  market  professionals  whose 
accounts  are  carried  as  "customers"  on 
the  books  of  future*  commission 
merchants  to  participate  in  cross-margin 
systems.  That  petition  was  published  in 
the  Federal  Register  on  November  13, 
1988,*°  and  drew  substantial  comment 
from  boards  of  trade,  clearing 
organizations,  securities  and 
conunodities  clearing  members,  and 
lawyers  representing  market 
professionals. 

Support  for  cross-margining  systems 
has  been  substantial.  For  example.  The 
Report  of  President's  Task  Force  on 
Market  Mechanisms  (the  "Brady 
Report")  noted  that  the  absence  of  an 
effective  cross-margining  system  for 
futures  and  securities  options  markets 
contributed  to  payment  strains  in 
October  1987.  Accordingly,  the  Brady 
Report  recommended  that  cross- 
margining  be  allowed,  permitting  market 
participants  with  an  investment  in 
futures  to  receive  credit  for  a  hedged 
investment  in  stocks  or  options.**  The 
President's  Working  Group  on  Financial 
Markets  in  its  Interim  Report  concurred, 
recommending  that  the  SEC  and  CFTC 
not  only  approve  the  OCC/ICC  cross- 
margining  program  but  facilitate  cross- 
margining  among  other  clearing 
agencies.** 

Supporters  of  cross-margining  systems 
argue  that  cross-margining  reduces 
market  exposure  to  clearing 
organizations  on  open  positions  in 
clearing  member  accoimts  because  it 
substitutes  for  cash  margin  deposits 
from  clearing  members  assets  that  vary 
directiy  in  value  with  those  open 
positions.  Because  a  cash  deposit  cannot 
appreciate  in  value,  supporters  argue,  if 
the  cost  of  liquidating  an  open  short 
position  increases  precipitously,  the 
clearing  organization  can  protect  itself 
only  if  it  demands  additional  fixed 
assets  to  cover  the  increased  cost  of  a 
potential  liquidation.  This,  supporters 
argue,  can  exacerbate  clearing  member 
liquidity  in  volatile  markets.  Cross- 
margining  advocates  argue  that  cross- 
margining  systems  substitute  an  asset 
that  either  pays  cash  on  a  daily  basis  or 
appreciates  in  value  (a  long  futures 
option  or  a  futures  contract  that  entitles 
the  holder  to  receive  cash  proHts  on  a 
daily  basis  or  a  non-equity  option  or 
futures  option  that  can  appreciate  in 
value)  in  a  predictably  direct 
relationship  to  the  increasing  liability  of 


an  open  short  position,  thereby  reducing 
the  market  exposure  of  clearing 
corporations  in  volatile  markets.*" 

Most  commentators  acknowledge  that 
cross-margining  systems  can  reduce 
risks  to  clearing  organizations  from 
member  defaults  by  centralizing  control 
over  both  legs  of  an  inter-market, 
hedged  portfolio.  Several  commentators, 
however,  question  whether  cross- 
margining  systems  can  substantially 
reduce  cash  flows  during  volatile 
markets.**  In  essence,  these 
commentators  focus  on  the  need  for 
cash  to  meet  futures  variation  margin 
payments  when  it  is  the  futures  leg  of  an 
intermarket  hedge  that  declines  in  value 
and  the  options  leg  apprciates  in  value. 
In  that  circumstance,  because  options 
contracts  appreciate  in  value  but  do  not 
pass  through  proHts  and  losses  on  a 
daily  basis,  the  clearing  member  holding 
the  option  must  finance,  fit)m  his  own  or 
borrowed  funds,  payment  on  the  futures 
contract. 

Cross-margining  advocates  counter 
with  a  two-pronged  response.  First,  they 
note  that  the  need  for  cash  occurs  only  if 
the  options  leg  increases  in  value. 
Second,  they  argue  that  establishing 
options  pledge  facilities  to  permit 
clearing  members  to  borrow  from  third 
party  lenders  (using  the  appreciating 
options  as  collateral)  can  facilitate, 
significantiy,  clearing  member  ability  to 
meet  futures  variation  margin  payment 


"See  text,  tupra,  at  note  27. 

"See  letter  from  Wayne  P  Luthringahausen, 
Chairman  of  the  Board.  OCC  and  KC  to  Ma. 
Andrea  M.  Corcoran.  Director,  Dlvition  of  Trading 
and  Marketa.  CFTC  dated  September  S,  1009. 


«•  51  FR  41117. 

« >  See  Brady  Report  at  66  Uanuary  1968). 

*»  See,  Interim  Report  of  the  President'i  Working 
Croup  on  Financial  Markelt,  Appendix  D  at  11 
(May  1908). 


*■  See  Behot  lohn  P.,  The  rmancial  Marketa  Unit, 
Department  of  Supervision  and  Regulation,  The 
Federal  Reserve  Banlc  of  Chicago,  Issue  Summary; 
Intermarket  Cross-Margining  for  Futures  and 
Options  at  1  (May  1989),  which  concluded  that  "[the 
OCC/CME  and  OCC/ICC  cross-margining  systems] 
are  a  step  in  the  right  direction  in  avoiding  a 
liquidity  crisis  similar  to  the  one  experienced  in 
October  1987." 

**  For  example,  Roger  D.  Rutz  concluded  l>aa«d 
on  data  on  dollar  settlements  for  joint  clearing 
members  of  BOTCC  and  CME.  that  a  linked 
aettlement  system  such  as  cross-margining  would 
not  have  reduced  significantly  bank  transfers  by 
)oint  member*  during  the  Market  Break.  See  R.  Rutz. 
Clearance,  Payment,  and  Settlement  Systems  in  the 
Futures,  Options,  and  Stock  Markets  at  37 
(February  1989).  The  Commission  believes  Ruti'a 
study  is  inconclusive  because  it  only  includes  intra- 
market  [i.e.,  future*  and  options  on  futures)  rather 
than  intermarket  products.  OCC  conducted  a  study 
using  securities  products  cleared  by  OCC  and 
futures  products  cleared  by  ICC  to  determine 
whether  cross-margining  enhance*  liquidity.  OCC 
concluded  that,  with  crosa-margining,  one  OCC/ICC 
Joint  member  with  large  intermarket  positiona  in 
late  October  1987  would  have  experienced  Initial 
margin  reductions  ranging  from  37-lOOK  and  total 
financing  reductions  ragning  from  27-100  percent  for 
position*  held  at  OCC  and  ICC.  OCC  further 
concluded  that  if  position*  held  by  the  member  at 
CME  and  Chicago  and  Board  of  Trade  were 
included,  variation  and  initial  margin  requirement* 
as  well  as  Tinancintg  needa  would  have  been 
reduced  further.  See  Cross-Margining  and  Future*- 
Style  Margining:  The  Facts,  Timothy  F.  Hlnke*. 
Commoditle*  Uw  Latter,  Vohime  VQI  No.  •  A 10 
(November/Deceml)er  1968). 


obligations.  Third,  thejr  afgm  that 
because  crosa-margining  can  reduce 
clearing  member  margin  deposit 
requirements  from  36-60%,  these  hmds 
can  be  used  (or  the  assets  pledged)  to 
satisfy  a  significant  percentage  of  the 
variation  margin  payment  obligation. 

The  Commission  has  been  a  strong 
supporter  and  proponent  o^  (he  concept 
of  cross-margining  systems  for  the  last 
three  years.  In  its  comments  to  the 
CFTC  on  ICCs  cross-maigining  petition, 
the  Commission  noted  that  a  well 
designed  cross-margining  system  would 
free  up  capital  through  reduced  margin 
requirements  while  maintaining  or 
increasing  clearing  organization 
safeguards.  The  Commission  further 
noted  that  cross-margining  would 
reduce  clearing  costs  by  integrating 
clearing  functions  and  reduce  clearing 
organization  risk  by  centralizing  asset 
management.  Furthermore,  the 
Commission  stated  that  cross-margining 
may  promote  harmonization  of  broker- 
dealer  and  futures  commission  merchant 
liquidation  procedures.** 

The  Commission  believes  that  the 
OCC-CME  cross  margin  system  will 
increase  the  safety  and  reliability  of 
clearance  and  settlement  systems.  For 
many  years,  commodity  clearing 
organizations  have  reduced  clearing 
member  margin  requirements  on  the 
basis  of  options  positions  at  OCC,  even 
though  those  clearing  organizations  had 
no  rights  hi  those  positions  [i.e..  liens  or 
perfected  security  interests)  and  would 
not  realize  any  benefit  bom  those 
positions  in  the  event  of  a  clearing 
member  default  In  many  respects,  the 
OCC-CME  cross-marginig  system' 
provides  greater  safety  for  commodity 
clearing  organizations  for  existing 
margin  policies  and  practices,  because  it 
will  provide  the  CME  with  a  perfected 
security  interest  in  OCC  options  hi 
clearing  member  x-m  accoimts. 

The  Commission  also  believes  that 
cross-margining  can  reduce  clearing 
member  cash-flows  substantially,  even 
if  it  is  not  a  panacea  for  the  liquidity 
crisis  that  occurred  during  October  1987. 
Other  solutions  to  intermaricet  cash 
flows  may  exist  but  cross-margining 
systems  appear  to  offer  a  substantial 
improvement  in  tiie  clearance  and 
settiement  of  intermarket  positions. 
Moreover,  it  appears  that  cross- 
margining  systems  can  be  estabUshed 
with  substantially  less  structural  and 
business  changes  than  other  proposed 
solutions,  such  as  converting  exchange- 
traded  options  margin  systems  to  pass 
through  daily  profits  and  losses 


(commonly  known  as  futures  style 
margin).  *• 

Commentators  also  question  whether 
the  historical  price  relationship  between 
futiu*es  and  options  legs  of  an 
intermarket  hedge  will  remain  stable 
during  volatile  markets.  The 
Commission  recognizes  that  even  in 
normal' market  conditions,  the  prices  of 
products  that  have  moved  in  tandem 
historically  may  diverge,  for  a  variety  of 
reasons,  such  that  the  long  and  short 
legs  of  a  cross-product  hedge  would  be 
Uquidated  at  such  discrepant  prices  that 
a  loss  to  the  clearing  organization  could 
result  The  Commission  beheves  certain 
measures  can  ensure  sufficient  price 
correlations  among  Class  Groups.  For 
example,  under  the  ICC/OCC  cross- 
margining  program,  ICC  reviewrs 
correlation  coefficients  for  Product- 
Group  components  at  least  monthly.*^ 
ICCs  Market  Surveillance  Group 
monitors  the  Product  Group  components 
daily  and,  in  the  event  price  correlations 
begin  to  break  down,  will  institute  a 
formal  review  more  often  than  monthly 
when  market  conditions  dictate.  If  the 
correlation  changes,  ICC  adjusts  Product 
Group  percentage  accordingly,  or  if  the 
coefficient  of  determination  falls  below 
70%,  ICC  changes  the  composition  of  the 
Product  Group.  Furthermore,  ICC's 
margin  system  provides  haircut  for 
margin  audits  across  product  groups. 

The  Commission  believes  that  the 
OCCs  proposed  cross-margining  system 
recognizes  these  risks  and  that  OCC  has 
taken  steps  to  address  these  risks. 
Among  otiier  things,  OCC  will  establish 
haircuts  [i.e.,  deduct  a  percentage  of  the 
value)  for  class  group  margin  credits 
inproduct  groups  when  appropriate.*' 
OCC  will  review  the  haircuts  on  a 
regular  basis  to  ensure  that  the 
correlations  are  adequate  and  will 
change  the  composition  of  the  product 
groups  if  the  correlations  diverge  too 
much.*^ 


♦•  See  letter  from  (onathan  G.  Katz,  Secretary. 
Commi**iotL  to  |ean  A.  Webb,  Secretary.  CFTC 
dated  May  5. 1987. 


**  Future*  *tyle  margining  for  exchange-traded 
options  likely  would  change  the  eoonoaiica  of 
options  trading,  among  other  thinga,  by  altering 
popular  trading  strategies  such  as  covered  call 
writing,  and  could  increase  systemic  credit  liak* 
because  clearing  organization*  nui*t  guarantee  the 
clearing  member  payment*. 

"  See  Securitie*  Exchange  Act  Relea*e  No.  2B1S3 
(October  3. 1988),  63  FR  39567. 

*•  The  margin  system  provides  for  a  haircut 
according  to  the  doaeneaa  of  the  cotrelatiaa 
t>etween  the  products  within  the  product  group  over 
the  moat  recent  tluea  month  or  one-year  period. 
OCC  plana  to  impoae  •  90%  haircut  «*hen  croaa- 
maigining  begina. 

**  OCC  alao  plans  to  have  its  steff  monitor  the 
correlation*  among  instruments  on  a  daily  baste. 
will  formaliy  review  the  apprapriateneaa  of  the 
haircut  at  the  regnlariy  acfaedtiied  W-aoalhly 
maigia  coaonittee  meeting*  and  will  caH  eddMonal 
margin  committee  naatlng*  to  review  the  batrcuis 
when  nece**ary.  In  addition,  either  the  Chairman  »• 


The  Commission  has  reviewed  ttie 
adequacy  of  OCCs  and  CME's 
projections  against  a  clearing  member 
default  and,  in  particular,  whether 
OCCs  and  CME's  Uens  wiU  withstand 
judicial  scrutiny  in  the  event  of  a 
clearing  member  insolvency  proceeding. 
The  CoBunission  is  satisfied  that  OCC 
and  CME  rules  require  them  to  take 
reasonable  precautions  to  assure  that 
both  clearing  organizations  wiU  have 
perfected  security  interests  in  accounts, 
margin  deposits,  and  other  assets  in 
their  possession  or  control. 

V.Condusioa 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  in 
particular,  the  requirements  of  Section 
17A  of  the  Act 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act  that  the 
proposed  rule  change  (SR-OCC-89-1). 
with  the  exception  of  the  proposed 
cross-margining  pledge  facility.**  be  and 
hereby  is  approved. 

For  the  Commiasion,  by  tlie  Dhrision  of 
Market  Regulations,  pursuant  to  delegated 
authority. 

Jonathan  G.  Katz, 

Secretary. 

[FR  Doc.  89-23482  Filed  10-4-88;  8:45  am] 

■luJNa  coos  tsis-oi-w 


[ReL  Na  34-27291;  Fie  Na  SR-PSE-M-20] 

Self -Regulatory  Organizations;  Padfic 
Stock  Exchange,  Inc.;  Ordar  Approving 
Proposed  Rula  Ctianga  Rotating  to  tha 
EllgibUlty  of  Certain  Marfcet  Maker 
Transactions  To  Receive  Good  FaNh 
Margin  Treatment 

On  August  a  1989,  the  Pacific  Stock 
Exchange,  hic.  ("PSE"  or  "Exchange") 
submitted  to  the  Securities  and 
Exchange  Commission  ("Commission*^ 
pursuant  to  Section  19(bMl]  of  the 
Securities  Exchange  Act  of  1934 
("Act")  >  and  Rule  19b-4  tiiereunder.*  a 
proposed  rule  change  to  incorporate  into 
its  rules  a  pre-existing  Options  Floor 
Procedure  Advice  ("OFPA")  that 
describes  which  market  maker 
transactions  will  be  eligible  to  receive 
good  faith  margin  treatment. 

The  pro|30sed  rule  change  was 
published  for  comment  in  Securities 
Exchange  Act  Release  No.  27154  (August 


the  President  of  OCC  ha*  the  authority  to  change 
these  haircut*  when  necessary,  and  when  a  asaigia 
committee  meeting  can  not  be  convened.  See  OOC 
Rule  602A.  Interpretation  01 

*•  Sew.  supra  note  6 

'  ISUS.C78a<bM1in9B2| 

•  17  CFR  240  lflh-«  ltl«ISt 
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21, 1988).  54  FR  35970  (August  3a  1989). 
No  comments  were  received  on  the 
proposed  rule  change. 

Currently,  the  Exchange  permits  only 
transactions  that  are  initiated  on  the 
floor  of  the  Exchange  by  market  makers 
and  floor  brokers  effecting  transactions 
as  market  makers  to  be  entitled  to 
special  margin  treatment,  pursuant  to 
the  net  capital  requirements  of  Rule 
15c3-l  under  the  Act  and  Regulation  T 
of  the  Board  of  Governors  of  the  Federal 
Reserve  System.  Any  position 
established  for  the  account  of  a  market 
maker  which  has  been  "entered  from  off 
the  floor"  must  be  placed  in  the  market 
maker's  investment  account  and  be 
subject  to  appUcable  customer  margin 
requirements.  An  exception  to  these 
requirements  exists  when  an  order  is 
marked  as  a  "good  until  cancelled" 
("GTC")  order.  A  market  maker,  while 
on  the  floor,  may  enter  a  GTC  order 
with  a  floor  broker  and  still  receive 
special  margin  treatment  when  the  order 
is  executed.  The  order,  however,  must 
be  a  Umit  order  where  the  quantity 
cannot  be  increased  nor  the  limit ' 
changed. 

The  Exchange  proposes  to  delete 
OFPA  B-11,  which  currently  contains 
the  above-mentioned  procediu^s 
regarding  special  margin  treatment  for 
market  maker  transactions,  and 
redesignate  it  as  Commentary  .01  to  PSE 
Rule  VI.  Secton  73.  This  change  in 
format  is  part  of  the  Exchange's 
initiative  to  replace  the  OFPA's  with 
commentaries  to  the  appropriate  rule 
sections. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and  in  particular,  the 
requirements  of  Secton  6.*  Specifically, 
the  Commission  finds  that  the  proposed 
rule  change  is  consistent  with  Section 
e{b)(l)  and  (5)  of  the  Act.  The 
Commission  believes  that  placing  PSE 
member  obligations  regarding  the 
availability  of  special  margin  treatment 
for  market  maker  transactions  in  an 
Exchange  rule  conunentary,  as  opposed 
to  an  OFPA,  is  a  proper  administrative 
decision  of  the  PSE  and  will  not  alter  the 
substance  and  effect  of  the  obligations. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act.*  that 
proposed  rule  change  (SR-PSE-B9-20)  is 
approved. 


For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to 
delegated  authority.* 
lonatfaan  G.  Kats, 

Secretory- 
Dated:  September  26, 1989. 
[FR  Doc  8&-234fl9  Filed  10-4-89;  8:45  am] 

MLUNQ  CODE  MIO-OI-M 


(R«L  Na  34-27277;  File  Na  SR-PHLX-«»- 
38] 

Self-Regulatory  Organizations; 
Ptiiladelphia  Stock  Exchange,  Inc; 
Order  Approving  Proposed  Rule 
Change  Relating  to  the  Clocking  of 
Transaction  Tickets 

On  June  26. 1989,  the  Philadelphia 
Stock  Exchange.  Inc.  ("Phlx"  or 
"Exchange"),  filed  with  the  Securities 
and  Exchange  Commission 
("Commission"),  pursuant  to  section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act") »  and  Rule  19b-4 
thereunder,'  a  proposed  rule  change  to 
adopt  an  equity  floor  procedure  advice 
with  respect  to  the  clocking  of 
transaction  tickets. 

The  proposed  rule  change  was  noticed 
in  Securities  Exchange  Act  Release  No. 
27009  (July  10, 1989).  54  FR  29797  (July 
14, 1989).  No  comments  were  received 
on  the  proposal. 

The  Phlx  has  proposed  to  adopt  an 
equity  floor  procedure  advice  ("E-5 
Clocked  Tickets")  which  would  set  forth 
automatic  sanctions  for  violations  by 
floor  brokers  and  specialists  of  their 
existing  obligation  to  time  stamp  order 
memoranda  and  transaction  tickets.* 
The  floor  procedure  advice  will  state 
that  floor  brokers  are  responsible  for 
recording  the  time  of  receipt  on  the  ft-ont 
of  the  ticket  for  each  order  received  on 
the  floor  and  the  time  of  execution  on 
the  reverse  side  of  the  ticket  for  each 
order  they  are  representing  in  the  crowd 
at  the  time  of  execution.  Similarly,  the 


*i5U.&C78f(ige2). 

«  IS  U.S.C  781(b)(2)  (1982). 


*  17  CFR  20a3O-3(a)(12)  (1968). 
>  15  VS.C  78«(b)(l)  (1962). 

*  17  CFR  240.19l>-«  (1989). 

*  Phlx  Rule  218  provides  that  "|e)very  f  pecialist 
•hall  keep  a  legible  record  of  all  order*  placed  with 
him  in  the  securities  in  which  he  is  registered  as  a 
specialist  and  of  all  executions,  modifications  and 
cancellations  of  such  orders,  and  shall  preserve 
such  records  and  all  memoranda  relating  thereto  in 
accordance  with  Regulation  240.17a-4  of  the 
Securities  and  Exchange  Commission".  Rule  17a- 
4(b)  of  the  Act  requires  every  member,  broker,  and 
dealer  to  preserve  all  records  required  to  be  made 
pursuant  to,  among  other  paragraphs,  paragraph  8 
Rule  178-3  of  the  Act.  Rule  17a-3(a)(B)  of  the  Act 
requires  every  member  of  a  national  securities 
exchange  to  make  and  keep  current  a  memoranda  of 
each  brokerage  order,  and  any  other  instruction, 
given  or  received  for  the  purchase  or  sale  of 
securities,  whether  executed  or  not.  showing,  among 
other  things,  the  timt  of  entry  and  the  time  of 
execution  or  cancellation. 


advice  will  state  that  specialists  are 
responsible  for  recording  the  time  of 
execution  on  the  reverse  side  of  the 
ticket  for  each  order  executed  off  their 
book. 

In  addition,  the  floor  procedure  advice 
will  set  forth  a  fine  schedule  for 
violations  by  floor  brokers  and 
specialists  of  these  responsibilities.  A 
$50.00  fine  will  be  imposed  on  a  floor 
broker  or  specialist  for  the  first 
occurrence  of  such  a  violation,  a  $100.00 
fine  for  the  second,  and  a  $200,00  fine 
for  the  third.  For  any  violation  after  the 
third  occurrence,  the  Exchange's 
Business  Conduct  Committee  will  have 
discretion  with  respect  to  the  fine  to  be 
imposed.  In  addition,  the  floor  procedure 
advice  states  that  violations  compound 
only  when  they  occur  within  one  year  of 
each  other. 

In  its  filing,  the  Phbc  stated  that  the 
purpose  of  the  proposed  rule  change  is 
to  set  forth  the  aforementioned 
automatic  sanctions  as  part  of  its  on- 
going effort  started  earlier  this  year  to 
develop  a  minor  disciplinary  infraction 
program.  The  program  is  intended  to 
expedite  the  handling  of  routine,  minor 
infractions  on  the  Phlx  equity  floor 
similar  to  that  of  the  Exchange's  Floor 
Procedure  Advices  in  place  with  respect 
to  the  options  and  foreign  currency 
options  floors  at  the  Phbc 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  theretinder 
applicable  to  a  national  securities 
exchange,  and  in  particular,  the 
requirements  of  section  6  of  the  Act  * 
The  Commission  beUeves  that  the 
proposal  is  consistent  with  section 
6(b)(1)  of  the  Act  because  it  will 
facilitate  the  enforcement  by  the 
Exchange  of  compliance  with  the 
provisions  of  the  Act.  the  rules  and 
regulations  theretmder,  and  the  rules  of 
the  Exchange  by  Phlx  members  and 
persons  associated  with  Phlx  members. 
The  Commission  also  beUeves  that  the 
proposal  is  consistent  with  the  section 
6(b)(5)  requirement  that  the  rules  of  the 
exchanges  be  "•  .  .  designed  to  further 
promote  the  mechanism  of  a  free  and 
open  market  and  to  protect  investors 
and  the  public  interest"  The 
Commission  notes  that  the  obligation  of 
floor  brokers  and  specialists  to  time 
stamp  order  memoranda  and 
transaction  tickets  is  part  of  the 
Exchange's  on-going  procedures  to 
implement  an  effective  surveillance 
program  to  ensure  investor  protection. 
Accordingly,  the  Commission  believes 
that  automatic  sanctions  for  violations 


by  floor  brokers  and  specialists  of  their 
time  stamp  obligations  is  an  appropriate 
addition  to  the  Exchange's  minor 
disciplinary  infraction  program.  The 
Commission  also  finds  that  the  proposed 
sanctions  are  consistent  with  section 
6(b)(6)  of  the  Act  because  the  penalties 
set  forth  in  the  equity  floor  procedure 
advice  are  reasonable  in  relation  to  the 
infractions  in  question. 

It  therefore  is  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,*  that  the. 
proposed  rule  change  is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 

Dated:  September  20. 1989. 
Jonathan  G.  Kats, 
Secretary. 
[FR  Doc.  89-23490  Filed  10-4-69;  8:45  am] 

BIUINO  COOC  MIO-OI-M 


[Rel.  No.  35-24959;  31-835  and  31-836; 
Admhilstrathre  Proceeding  File  No.  3-7266] 

AU.TEL  Corp.;  Order  for  Hearing  on 
Application  for  Exemption 

September  28, 1989, 

ALLTEL  Corporation  ("ALLTEL"),  100 
Executive  Parkway,  Hudson,  Ohio 
44236,  has  filed  an  application  for 
exemption  pursuant  to  section  3(a)(3)  of 
the  Public  UtiUty  Holding  Company  Act 
of  1935  ("Act"). 

The  application  for  exemption  was 
filed  in  emticipaUon  of  ALLTEL's 
acquisition  of  all  of  the  common  stock  of 
CP  National  Corporation  ("CPN"),  which 
is,  among  other  things,  a  gas  utiUty 
company.  The  acquisition  of  CPN  was 
effected  on  December  30, 1988,  and 
ALLTEL  thereupon  became  a  public- 
utility  holding  company.  The  application 
was  amended  on  February  6, 1989,  to 
reflect  the  completed  acquisition  and  to 
remove  CPN  as  a  co-applicant  Four 
amendments  to  the  application  have 
been  filed,  the  last  on  July  12. 1989. 
Under  section  3(c)  of  the  Act  ALLTEL  is 
exempt  "until  the  Commission  has  acted 
upon  such  application." 

The  appUcation  states  that  ALLTEL  is, 
and  from  the  time  of  its  inception  in  1961 
has  always  been,  a  telecommimications 
holding  company.  It  has  grown  steadily 
since  its  organization  as  an  Ohio  holding 
company  formed  to  own  four  relatively 
small  Ohio  telephone  companies,  and 
today  it  has  twenty-eight  telephone 
operating  subsidiaries,  exclusive  of 
CPN.  ALLTEL's  growtii  has  primarily 
been  the  result  of  acquisitions  of  other 
telecommunications  related  companies. 
It  is  a  publicly  owned  company  whose 


*  IS  U:S.C  7Bt  (b)(2)  (1962). 

•  17  CFR  200,303  (a)(12)  (1988). 


«1SU.S.C78f(1962). 


Stock  is  traded  on  the  New  York  Stock 
Exchange  and  other  exchanges,  and  is  a 
reporting  company  unde-  the  Securities 
Exchange  Act  of  1934,  Its  total  operating 
revenues  for  1988  were  $842,942,000,  its 
operating  income  was  $204,368,000,  and 
its  net  income  after  taxes  was 
$121,063,000,  At  December  31, 1988. 
ALLTEL's  total  assets  were 
$1,744,204,000. 

CPN,  on  the  other  hand,  is  described 
in  the  application  as  a  mpre  diversified 
corporation  than  ALLTEIi  Its  holdings 
throughout  the  western  Likited  States 
include  telephone  operatiiu  properties 
and  subsidiaries,  commimilations- 
related  manufacturing  subsuiaries,  and 
retail  gas  distribution  propclties.  CPN 
also  provides  sophisticated  r 
communications  and  electrol^ic  products 
and  services  to  domestic  anc 
international  government  anc^^litary 
customers. 

The  application  states  that  tl 
telephone  and  gas  utiUty  servid 
provided  in  rural  commimities  I 
Oregon,  California,  Nevada,  Ut 
Arizona,  New  Mexico,  and  Tex^.  In 
recent  years,  however,  CPN  has " 
increased  substantially  its  involvement 
in  manufacturing,  and  it  recentiy 
divested  itself  of  its  electric  utility 
operations  and  increased  its  emphasis 
on  telephone  and  telecommimications 
related  businesses.  CPN  continues  to 
provide  retail  natural  gas  distribution 
service  in  five  counties  of  Oregon,  in 
South  Lake  Tahoe  and  Needles, 
California,  and  in  Henderson,  Nevada. 
CPN's  telephone  and  gas  operations  in 
each  of  these  states  are  regulated  by  the 
relevant  state  public-utility  commission 
and,  in  the  case  of  its  gas  utility 
operations,  by  the  Federal  Energy 
Regulatory  Commission.  CPN  does  not 
have  any  gas  reserves  and  is  not 
involved  in  gas  exploration  or 
production.  In  1988,  CPN  provided 
natural  gas  service  to  approximately 
61,000  customers.  For  the  year  ended 
December  31, 1988,  CPN  derived  total 
operating  revenues  of  $42,183,00a 
operating  income  of  $6,613,000,  and  net 
income  after  taxes  of  $3,267,000  fivm  its 
gas  operations.  Its  gas  utility  assets 
aggregated  $78,197,000.  CPN's  total 
operating  revenue  for  1988  were 
$225,538,000,  its  operating  income  was 
$45,648,000,  and  its  net  income  after 
taxes  was  $3,976,000.  At  December  31. 
1988,  CPN's  total  assets  were 
$408,882,000. 

The  application  states  that  any  plan 
developed  by  ALLl^  and  CPN 
reflecting  an  intent  to  dispose  of  the  gas 
distribution  properties  of  CI^  would, 
under  Accotmting  Principles  Board 
Opinion  No.  16,  render  pooling-of- 
interests  accounting  unavailable  for  the 


overall  acquisition  transaction  and  that 
in  addition,  any  plan  or  expression  of 
intent  to  sell  any  significant  part  of  the 
assets  of  CPN  would  jeopardize  tax  fi«e 
reorganization  b-eatment  of  the 
acquisition  of  CPN  by  ALLTEL 

It  appears  to  the  Commission  that  it  is 
appropriate  in  the  public  interest  and  in 
the  interest  of  investors  and  consumers 
that  a  public  hearing  be  held  with 
respect  to  the  application  for  exemption 
and  that  interested  persons  be  afforded 
an  opportimity  to  be  heard  at  such 
hearing  with  respect  to  such  matter. 
Accordingly, 

It  is  ordered,  pursuant  to  section  19  of 
the  Act  That  a  hearing  be  held  on  the 
appUcation  under  the  applicable 
provisions  of  the  Act  and  the  rules  of  the 
Commission  at  a  time  and  place  to  be 
fixed  by  further  order,  as  provided  by 
rule  6  of  the  Commission's  Rules  of 
Practice  (17  CFR  201.6),  and  that  an 
Administrative  Law  Judge,  to  be 
designated  by  further  order,  preside  at 
said  hearing.  Any  person,  other  than 
ALLTEL,  desiring  to  be  heard  or 
otherwise  wishing  to  participate  in  that 
proceeding  is  directed  to  file  with  the 
Secretary  of  the  Commission,  on  or 
before  October  30, 1989,  an  application, 
as  provided  by  rule  9  of  the 
Commission's  Rules  of  Practice  (17  CFR 
201.9),  setting  forth  the  nature  and 
extent  of  such  person's  interest  in  the 
proceeding  and  any  issues  deemed  to  be 
raised  by  this  Notice  and  Order  or  by 
the  appUcation.  A  copy  of  that  request 
shall  be  served  personaUy  upon  ALLTEL 
at  the  address  noted  above,  and  proof  of 
such  service  (by  affidavit  or,  in  case  of 
an  attomey-at-law,  by  certificate)  shaU 
be  filed  contemporaneously  with  the 
request.  Persons  filing  an  application  to 
participate  or  to  be  heard  wiU  receive 
notice  of  the  date  and  place  of  the 
hearing  and  any  adjournments  thereof, 
as  well  as  of  other  actions  of  the 
Commission  involving  the  subject  matter 
of  this  proceeding. 

The  Division  of  Investment 
Management  has  advised  the 
Commission  that  it  has  examined  the 
application  and  that  upon  the  basis 
thereof,  the  following  questions  are 
presented  for  consideration,  without 
prejudice  to  the  Commission's  specifying 
additional  questions  upon  fiulher 
examination: 

(1)  Whether  ALLTEL  "is  only 
incidentally  a  holding  company"  in  light 
of  the  relationship  between  its  utiUty 
business  and  its  other  business. 

(2)  Whetiier  die  size  of  ALLTEL's 
utility  business  precludes  the  requested 
section  3(a)(3)  exemption. 

(3)  Whether  the  geographical 
separation  of  ALLTEL's  retail  gas 
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distribution  operations  is  detrimental  to 
the  public  interest  or  the  interest  of 
investors  or  consumers  within  the 
meaning  of  the  "unless  and  except" 
clause  of  section  3(a)  of  the  Act. 

(4)  Generally,  whether  the  proposed 
exemption  is  in  all  respects  compatible 
with  die  provisions  and  standards  of  the 
applicable  sections  of  the  Act  and  of  the 
rules  promulgated  thereunder. 

(5)  What  terms  or  conditions,  if  any, 
the  Commission  should  impose  if  the 
exemption  request  is  approved. 

//  is  further  ordered.  That  attention 
should  be  given  to  the  foregoing 
questions  at  the  hearing. 

It  is  further  ordered.  That  the  Division 
of  Investment  Management  shall  be  a 
party  to  the  proceeding. 

//  is  further  ordered.  That  the 
Secretary  of  the  Commission  shall  give 
notice  of  the  hearing  by  mailing  copies 
of  this  Notice  and  Order  by  certified 
mail  to  ALLTEL  at  the  address  noted 
above;  that  notice  to  all  other  persons 
be  given  by  publication  of  this  Notice 
and  Order  in  the  Federal  Register;  that  a 
copy  of  this  Notice  and  Order  shali  be 
published  in  the  "SEC  Docket";  and  that 
an  announcement  of  the  hearing  shall  be 
bicluded  in  the  "SEC  News  Digest." 

By  the  Commission. 

lonathao  G.  Kats, 

Secretary. 

[FR  Doc.  89-23492  Filed  l(M-«9: 8:45  am] 

BIUJNO  coot  MIO-OI-II 

(TM.  Na  35-24M1) 

RHngs  Under  the  Public  UtiUty  Holding 
Company  Act  of  1935  ("Act") 

September  28. 1989. 

Notice  is  hereby  given  that  the 
following  filing(8)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  thereunder.  All  interested 
persons  are  referred  to  the 
application(8)  and/or  declaration(8)  for 
complete  statements  of  the  proposed 
transactionfs)  summarized  below.  The 
application(s)  and/or  declaration(8]  and 
any  amendments  thereto  is/are 
available  for  public  inspection  through 
the  Commission's  Office  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(8)  and/or  declaration(s) 
should  submit  their  views  in  writing  by 
October  23, 1989  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington.  DC  20459.  and  serve  a  copy 
on  the  relevant  applicant(s)  and/or 
declarant(s)  at  the  addressjes)  specified 


below.  Proof  of  service  (by  affidavit  or, 
in  case  of  an  attorney  at  law,  by 

certificate)  should  be  filed  with  the 
request.  Any  request  for  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  the  matter. 
After  said  date,  the  application(s]  and/ 
or  declaration(s],  as  filed  or  as 
amended,  may  be  granted  and/or 
permitted  to  become  effective. 

Southwestern  Electric  Power  Company 
(70-7676) 

Southwestern  Electric  Power 
Company  ("SWEPCO"),  428  Travis 
Street,  Shreveport  Louisiana  71156,  a 
wholly  owned  electric  utiUty  subsidiary 
of  Central  and  South  West  Corporation, 
a  registered  holding  company,  has  filed 
an  application-declaration  pursuant  to 
Sections  6(a),  7, 9(a).  10  and  12(c)  of  the 
Act  and  Rules  42,  50  and  50(a)(5) 
thereunder. 

SWEPCO  proposes  to  issue  and  sell 
from  time  to  time  up  to  $75,000,000 
aggregate  principal  amount  of  its  First 
Mortgage  Bonds  ("New  Bonds")  through 
December  31, 1990.  The  New  Bonds  will 
have  maturities  of  five  to  thirty  years. 
Interest  rates  and  the  price  to  be  paid  to 
SWEPCO  for  the  New  Bonds  will  be 
determined  by  competitive  bidding.  If 
market  conditions  should  be  impractical 
or  undesirable  for  the  sale  of  the  New 
Bonds  on  a  competitive  bidding  basis, 
SWEPCO  proposes,  subject  to  further 
authorization  by  the  Commission,  to 
negotiate  a  private  sale  of  the  New 
Bonds  through  underwriters. 

SWEPCO  states  that  the  proceeds 
from  the  sale  of  the  New  Bonds, 
possibly  together  with  internally 
generated  funds  and  available  short- 
term  borrowings,  will  be  applied  to  the 
cost  of,  or  the  reimbursement  of  the 
treasury  for,  the  acquisition  of  all  or  a 
portion  of  SWEPCO's  First  Mortgage 
Bonds  Series  S,  11%%  Due  August  1, 
2015  ("Series  S  Bonds").  In  the  event 
that  the  proceeds  from  the  issuance  of 
the  New  Bonds  are  greater  than  the 
amount  required  for  the  tender  of  the 
Series  S  Bonds,  the  remaining  proceeds 
will  be  used  for  the  repayment  of  short- 
term  debt  or  for  other  general  corporate 
purposes. 

Etiecause  the  Series  S  Bonds  may  not 
be  refunded  with  funds  borrowed  at  a 
lower  cost  to  SWEPCO  than  11.5596  per 
annum  prior  to  August  1, 1990,  SWEPCO 
proposes  to  acquire,  through  December 
31. 1990,  its  outstanding  Series  S  Bonds 
through  a  cash  tender  offer  to  the 


holders  of  the  Series  S  Bonds.  The 
tender  offer  prices  will  include  a 
premium  over  the  market  price  of  the 
Series  S  Bonds.  There  are  approximately 
$70,686,000  in  aggregate  principal 
amount  of  Series  S  Bonds  outstanding. 
SWEPCO  proposes  to  acquire  all  or  a 
portion  of  its  outstanding  Series  S  Bonds 
because  the  estimated  present  value 
savings  (derived  from  the  net  difference 
between  interest  payments  on  a  new 
issue  of  comparable  bonds  and  the 
Series  S  Bonds  proposed  to  be 
refunded),  on  an  after-tax  basis,  would 
be  greater  than  the  present  value  of  all 
refunding,  tendering,  and  issuance  costs, 
assuming  an  appropriate  discount  rate. 

Columbia  Gas  Systems  Service 
Corporation  (70-7678) 

Columbia  Gas  System  Service 
Corporation  ("Service"),  20  Montchanin 
Road,  Wilmington,  Delaware  19807.  a 
wholly  owned  subsidiary  of  the 
Columbia  Gas  System.  Inc. 
("Columbia"),  has  filed  a  declaration 
pursuant  to  Section  12(c)  of  the  Act  and 
Rule  42  thereunder. 

Service  proposes  to  enter  into  a  sale 
and  leaseback  arrangement  for 
Columbia's  corporate  headquarters 
building  and  land  which  is  located  at  20 
Montchanin  Road.  Wilmington. 
Delaware.  The  sales  price  is  estimated 
to  be  approximately  $20  milion,  but  not 
greater  than  $32  million.  Service 
proposes  to  use  50%  of  the  net  after-tax 
proceeds  to  retire  its  common  stock,  par 
value  $100  per  share.  Net  proceeds  from 
the  sale  which  will  be  used  to  retire 
Service's  common  stock  are  expected  to 
be  approximately  $13.5  million,  but  no 
more  than  $22  million. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
lonathan  G.  Kats. 
Secretary. 
(FR  Doc  89-23483  Ftled  15-4-89;  8:45  am) 
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SMALL  BUSINESS  AOMtNISTRATION 

[Daciaration  of  Dtoastar  Loan  Araa  Na 
6814;Afndt  1] 

Arkansas;  Declaration  of  Disaster 
Loan  Area 

Newton  County  and  the  contiguous 
counties  of  Boone,  Carroll,  Johnson, 
Madison.  Pope,  and  Searcy,  in  the  State 
of  Arkansas,  constitute  an  Economic 
Injury  Disaster  Loan  Area  as  a  result  of 
damages  resulting  from  flooding  caused 


by  severe  storms,  including  Tropical 
Storm  Allison,  beginning  on  May  4  and 
continuing  through  July  1989.  Eligible 
small  businesses  without  credit 
available  elsewhere  and  small 
agricultural  cooperatives  without  credit 
available  elsewhere  may  file 
applications  for  economic  injury 
assistance  until  the  close  of  business  on 
June  20, 1990  at  the  address  listed 
below:  Disaster  Area  3  Office.  Small 
Business  Administration,  2306  Oak 
Lane,  Suite  110,  Grand  Prairie,  TX  75051, 
or  other  locally  announced  locations. 
The  interest  rate  for  eligible  small 
businesses  and  small  agricultural 
cooperatives  is  4  percent. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  S9002.) 

Dated:  September  2a  1989. 
K.  Buiow, 

Acting  Administrator. 
[FR  Doc.  89-23522  Filed  10-4-89;  8:45  am] 
BIUJNO  CODE  ««$-01-ll 

[Declaration  of  Disaster  Loan  Area  No. 
2381] 

Caiifomla;  Declaration  of  Disaster 
Loan  Area 

The  Haciedna  Heights  area  of  Los 
Angeles  County  and  the  contiguous 
counties  of  Kern,  Orange,  San 
Bernardino,  and  Ventura,  in  the  State  of 
California,  constitute  a  disaster  area  as 
a  result  of  damages  from  a  wildfire 
which  occurred  on  July  3  and  July  4, 
1989.  Applications  for  loans  for  physical 
damage  as  a  direct  result  of  this  wildfire 
may  be  filed  until  the  close  of  business 
on  November  20, 1989  and  for  economic 
injury  as  a  direct  result  of  this  wildfire 
until  the  close  of  business  in  June  21. 
1990  at  the  address  Usted  below: 

Disaster  Area  4  Office,  Small  Business 
Administration,  P.O.  Box  13795, 
Sacramento,  CA  95825,  or  other 
locally  announced  locations. 


The  interest  rates  are: 


Hon>eowna>«  With  CredH  Available  Else- 
where  „.... 

Homeowners  Without  Credtt  Availabia 
Ebawtwre „... 

Businesses  With  CredH  Avalable  Else- 
wtwre _ „.... 

Businesses  artd  NoivProfit  Organiza- 
tions WittKxrt  CredH  Available  Else- 
<«here 

Businesses  and  Non-Profit  Oganiza- 
lions  (EIOL)  Wtthout  Credtt  AvaUble 
Elsewtiere 

Oltwre  (Indudng  Non-ProM  Organiza- 
tions) With  Credtt  Available  Elsewhere. 


6.000 
4.000 

e.ooo 

4.000 

4.000 

9.125 


The  number  assigned  to  this  disaster 
for  physical  damage  is  238105  and  for 
economic  injury  the  number  is  684800. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008). 

Dated:  September  21, 1989. 
K.M.  Bulow, 

Acting  Administrator. 

[FR  Doc.  89-23523  Filed  10-4-89:  8:45  am] 

BILLINa  CODC  SUS-OI-M 


IDedaration  of  Disaster  Loan  Area  No. 
23851 

North  Carolina;  Declaration  of  Disaster 
Loan  Area 

Cumberland  County  and  the 
contiguous  counties  of  Bladen,  Harnett, 
Hoke,  Moore,  Robeson,  and  Sampson,  in 
the  State  of  North  Carolina,  constitute  a 
disaster  area  as  a  result  of  damages 
from  heavy  rains  and  flooding  which 
occurred  on  September  15-18, 1989. 
Applications  for  loans  for  physical 
damage  may  be  filed  until  the  close  of 
business  on  November  27, 1989  and  for 
economic  injury  until  the  close  of 
business  on  June  26, 1990  at  the  address 
listed  below: 

Disaster  Area  2  Office,  Small  Business 
Administration,  120  Ralph  McGill 
Blvd.,  14th  Fl.,  Atlanta,  Georgia  30308, 
or  other  locally  aimounced  locations. 


The  interest  rates  are: 

Homeowners  Wtth  Credtt  Available 
Elsewhere 

Homeowners  Without  Credtt  Availahle 
Elsewtiere. 

Businesses  With  Credtt  Available 
Elsewtiere 

Businesses  and  Non-Profit  Organiza- 
tions Without  Credit  Available  Else- 
where  

Businesses  and  ^4on-Proftt  Organiza- 
tions (EIDL)  Without  Credtt  Avtf- 
at>le  Elsewhere 

Ottiers  (Including  ^4on-Proftt  Organiza- 
tions) With  Credtt  Available  Else- 
wtiere  „ 


8.000 
4.000 
8.000 

4.000 

4.000 

9.12S 


The  number  assigned  to  this  disaster 
for  physical  damage  is  238106  and  for 
economic  injury  the  number  is  685300. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008). 

Dated:  September  26, 1988. 
Kay  Bulow, 
Acting  Administrator, 
[FR  Doc.  88-23524  Filed  10-4-89;  8:45  am] 
BiujNQ  COK  aoas-OMi 


[DadaraUon  of  DIaaatar  Loan  Area  No. 
23861 

North  Carolina  and  Contiguous 
Counties  in  the  State  of  South 
Carolina;  Declaration  of  Disaster  Loan 
Area 

As  a  result  of  the  President's  major 
disaster  declaration  on  September  25, 
1989, 1  find  that  the  Counties  of  Gaston, 
Lincoln,  Mecklenburg,  and  Union,  in  the 
State  of  North  CaroUna,  constitute  a 
disaster  area  as  a  result  of  damages 
caused  by  Hurricane  Hugo  which 
occurred  on  September  21-22, 1989. 
Applications  for  loans  for  physical 
damage  may  be  filed  until  the  close  of 
business  on  November  24, 1989.  and  for 
economic  injury  until  the  close  of 
business  on  June  25, 1990,  at  the  address 
listed  below: 

Disaster  Area  2  O^ice,  Small  Business 
Administration,  120  Ralph  McGill 
Blvd.,  14th  Fl.,  Atlanta,  Georgia  30308, 
or  other  locally  announced  locations. 

In  addition,  applications  for  economic 
injury  from  small  businesses  located  in 
the  contiguous  counties  of  Anson,  Burke, 
»Cabarrus,  Catawba,  Cleveland,  Iredell, 
and  Stanly,  in  the  State  of  North 
Carolina;  and  Chesterfield,  Lancaster, 
and  York  Coimties,  in  the  State  of  South 
Carolina,  may  be  filed  until  the  specified 
date  at  the  above  location. 


Th6  IntscBSt  rstos  sro: 
Homeowners    With    Credrt    Available 
Elsewhere 

8000 

Homeowners  Without  Oredrt  AvaiaWe 
Elsewhere « 

Businesses    Wtth    Credtt    Available 
Elsewtiere 

4.000 
B.OOO 

Businesses  and  Non-Profit  Organiza- 
tions Without  Credit  Available  Else- 
wtiere  

4000 

Businesses  and  Non-Proftt  Organiza- 
tions (EIDL)  Wrthnirt  Credtt  Avtf- 
at>le  Elsewhere 

4.000 

Others  (Including  Non-Profit  Organiza- 
tions  With   Credtt   Available   Else- 
where  _.. 

9.125 

The  number  assigned  to  this  disaster 
for  physical  damage  for  the  State  of 
North  Carolina  is  238608,  and  for 
economic  injury  the  numbers  are  685400 
for  North  Carolina  and  685500  for  the 
State  of  South  Carolina. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008). 
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Dated:  September  28. 19801 

Michael  E.  Deegao, 

Acting  Deputy  Associated  Administrator  for 
Disaster  Assistance. 

(FR  Doc.  89-23525  Filed  10-4-89;  8:45  am] 
siiNQ  coot  mt-W-ll 

rDtctaratlon  of  Disasttr  Loan  AfM  Na 
2383] 

Commonwealth  of  Puerto  Rico; 
DedaratkMi  of  Disaster  Loan  Area 

As  a  result  of  the  President's  major 
disaster  declaration  on  September  21, 
1989, 1  And  that  the  municipalities,  of 
Canovanas,  Carolina,  Ceiba,  Culebra, 
Fajardo.  Humacao,  Juncos,  Las  Pledras, 
Loiza,  Luquillo,  Maunabo,  Naguabo,  Rio 
Grande,  San  Juan,  Vieques,  and 
Yabucoa,  in  the  Commonwealth  of 
Puerto  Rico,  constitute  a  disaster  area  as 
a  result  of  damages  caused  by 
Hurricane  Hugo  which  occurred  on 
September  17-18, 1989.  Applications  for 
loans  for  physical  damage  may  be  filed 
until  such  time  as  determined  by  the 
Federal  Emergency  Management 
Agency,  and  applications  for  loans  for 
economic  injury  may^be  filed  until  the 
close  of  business  on  June  21. 1990,  at  the 
address  listed  below: 
Disaster  Area  1  Office,  Small  Business 
Administration,  15-01  Broadway,  Fair 
Lawn,  New  Jersey  07410,  or  other 
locally  announced  locations. 
In  addition,  applications  for  economic 
injury  from  small  businesses  located  in 
the  continguous  municipalities  of  Aguas 
Buenas.  Caguas.  Guaynabo,  Curabo, 
Patillas,  San  Loreiso,  and  Trujillo  Alto, 
in  the  Commonwealth  of  Puerto  Rico,' 
may  be  filed  until  the  specified  date  at 
the  above  location. 


linterenrat 


The  Merert  rates  are: 

Homeoiwnen  With  Credit  Available 
Elsewhere ™ _ «.. 

Homeowners  Without  Credtt  Availat)ie 
Elsewhere 

Busioesses  With  Credtt  Avaiiabte 
Elsewt>ere~. — 

Businesses  and  NorvProfit  Organiza- 
tions without  CredK  Available  Else- 
wtiere ..»«.»....«»«...«»» — . — .... 

Businesses  and  Non-Profit  Organiza- 
tions (EIDL)  Without  CredK  Avail- 
able  Elsewhere — 

OUisii  (Includtoig  NorvProM  Organiza- 
tions WWi  CredN  Available 


The  number  assigned  to  this  disaster 
for  physical  damage  is  238308,  and  for 
economic  injury  the  ninnber  is  685000. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59602  and  59008). 


? 


Dated:  September  28, 1986. 
Mkiiael  E.  Daegan, 

Acting  Deputy  Associated  Administrator  for 
Disaster  Assistance. 

[FR  Doc.  89-23528  Filed  10-4-80;  845  am] 
BNJJNO  cooc  sozs.evM 


IDtdaration  of  Disaster  Loan  Arsa  #2384) 

South  Carolina  And  Contiguoua 
Counties  in  the  State  of  North 
Carolina;  Declaration  of  Disaster  Loan 
Area 

As  a  result  of  the  President's  major 
disaster  declaration  on  September  22, 
1989, 1  find  that  the  Counties  of 
Berkeley,  Charleston,  Dorchester. 
Georgetown,  Horry,  Orangeburg,  and 
Sumter,  in  the  State  of  South  Carolina, 
constitute  a  disaster  area  as  a  result  of 
damages  caused  by  Hurricane  Hugo 
which  occurred  on  September  21-22, 
1989.  Applications  for  loans  for  physical 
damage  may  be  Rled  until  the  close  of 
business  on  November  20, 1989,  and  for 
economic  injury  until  the  close  of 
business  on  June  22, 1990,  at  the  address 
Usted  below: 

Disaster  Area  2  Office,  Small  Business 
Administration,  120  Ralph  McGiU 
Blvd.,  14th  Fl.,  Atlanta,  Georgia  30308, 
or  other  locally  announced  locations. 
In  addition,  appUcations  for  economic 
injury  from  small  businesses  located  in 
the  contiguous  counties  of  Aiken, 
Bamberg,  Barnwell,  Calhoun.  Clarendon. 
Colleton,  Dillon,  Florence,  Kershaw,  Lee, 
Lexington,  Marion,  Richland,  and 
Williamsbttrg,  in  the  State  of  South 
Carolina;  and  Bnmswick,  Columbus, 
and  Robeson  Counties,  in  the  State  of 
North  Carolina,  may  be  filed  until  the 
specified  date  at  the  above  location. 


aooo 

4.000 
8.000 

4.000 

4.000 

9.125 


Percettt 

The  interest  rates  are: 

Homeowners   With    CredM    Available 

Elsewhere ~ 

8.000 

Homeowners  Without  Credtt  AwaiWMe 

Elsewtfere 

4.000 

Businesaee    Wtth    Credit    AvailsUe 

Elsewtiere _ _. 

8.000 

Businesses  and  l4on-Proflt  Organiza- 

tions Wtthout  CredN  Available  Else- 

4.000 

Sons  (ElOU  WHhout  CredM  AvaS- 

able  Elsewhere 

4.000 

Others  (Including  Non-Proftt  Organiza- 

tions) With  CredH  Available  Else- 

where  

6.125 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008). 

Dated:  September  25. 1989. 
Michael  E.  Deesan, 

Acting  Deputy  Associate  Administrator  for 
Disaster  Assistance. 
[FR  Doc.  89-23527  Filed  10-4-80;  8:46  am] 


The  number  assigned  to  this  disaster 
for  physical  damage  for  the  State  of 
South  Carolina  is  238406,  and  for 
economic  injury  the  numbers  are  685100 
for  South  Carolina  and  685200  for  the 
State  of  North  Carolina. 


[Declaration  of  Disastar 
2382] 


Loan  Area  No. 


U.S.  Territory  of  the  Virgin  Islands; 
Declaration  of  Disaster  Loan  Area 

As  a  result  of  the  President's  major 
disaster  declaration  on  September  20, 
1989. 1  find  that  the  Islands  of  St  Croix, 
St.  John,  and  St  Thomas,  in  the  U.S. 
Territory  of  the  Virgin  Islands, 
constitute  a  disaster  area  as  a  result  of 
damages  caused  by  Hurricane  Hugo 
which  occiured  on  September  17-18, 
1989.  Applications  for  loans  for  physical 
damage  may  be  filed  until  such  time  as 
determined  by  the  Federal  Emergency 
Management  Agency,  and  applications 
for  loans  for  economic  injury  may  be 
filed  imtil  the  close  of  business  on  June 
20, 1990,  at  the  address  listed  below: 

Disaster  Area  1  Office,  Small  Business 
Administration,  15-01  Broadway,  Fair 
Lawn,  New  Jersey  07410,  or  other 
locally  aimounced  locations. 


The  interest  ratee  arr. 
Homeowners   Wtth   Credtt   AvaSable 

Elsewhere  .„ ~ - 

Homeowners  Without  Credtt  AvaiMbte 

Buameases  Wtth  QedM  AvaHaWa 
Etsewtiere 

Businesses  and  ^4on-P^ofit  Organiza- 
liona  Wtthout  Credtt  Available  Elae- 
wtwre 

Businesses  and  NorvProfll  Ogantza- 
tiona  (EIDL)  Wtthout  aedtt  Avai- 
at>le  Elsewtiere 

Others  (Including  Hon-?n/fX  Organiza- 
liona)  Wtth  CredH  Available  Else- 


8.000 
4.000 
8.000 

4.000 

4.000 

9.12S 


The  number  assigned  to  this  disaster 
for  physical  damage  is  238208,  and  for 
economic  injiuy  the  number  is  684900. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Noe.  59002  and  56008). 
Dated:  September  22. 1986. 

Alfred  E.)iiiid, 

Acting  Deputy  Associate  Administrator  for 

Disaster  Assistance. 

(FR  Doc.  86-23528  Filed  10-4-80;  8:45  am] 
BHJJNQ  coos  S0»41-4I 


[License  NumbSR  OeAW-OOSei 

Enterpriae  Finance  Capital 
Development  Corp.;  Surrender  of 
Ucenae 

Notice  is  hereby  given  that  Enterprise 
Finance  Capital  Development  Corp., 
One  East  First  Street.  Suite  1100.  Reno. 
Nevada  89501,  has  surrendered  its 
License  to  operate  a  small  business 
investment  company  imder  the  Small 
Business  Investment  Act  of  1958,  as 
amended  (the  Act).  Enterprise  Finance 
Capital  Development  Corp.  was  licensed 
by  the  Small  Business  Administration  on 
December  29, 1983. 

Under  the  authority  vested  by  the  Act 
and  pursuant  to  the  Regulations 
promulgated  thereunder,  the  surrender 
was  accepted  on  September  20, 1988, 
and  accordingly,  all  rights,  privileges, 
and  franchises  derived  therefrom  have 
been  terminated. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business 
Investment  Companies) 

Dated:  September  25. 1989. 
Robert  G.  Linebetry, 

Deputy  Associate  Administrator  for 
Investment 

[FR  Doc.  89-23533  Filed  10-4-89;  8:45  am] 

■tUMQ  cooc  seas-oi-M 


Regkm  I  Advlaory  Coundi;  Pul>lic 
Meeting 

The  U.S.  Small  Business 
Administration  Region  I  Advisory 
Council,  located  in  the  geographical  area 
of  Augusta,  will  hold  a  public  meeting  at 
11«)  a.m.,  on  Friday.  October  27, 1989, 
at  the  Goldstreet  Restaurant  Maine 
Street,  South  Paris,  Maine,  to  discuss 
sudi  matters  as  may  be  presented  by 
members,  staff  of  the  U.S.  Small 
Business  Administration  or  others 
present 

For  further  information,  write  or  call 
Roy  Perry,  District  Director,  U.S.  Small 
Business  Administration,  40  Western 
Avenue,  Augusta,  Maine  04330,  phone 
(207)  622-8382. 

Dated:  September  27. 1989. 
lean  M.  Nowak, 

Director  Office  of  Advisory  Councils. 
(FR  Doc  86-23529  Filed  10-4-89:  8:45  am) 
8IUINQ  CODE  M»S-01-« 


Regkm  VIII  Advieory  Council;  PubNc 


4£H7 


The  U.S.  Small  Business 
Administration  Region  VIII  Advisory 
Council,  located  in  the  geographical  area 
of  Casper,  will  hold  a  public  meeting  at 
9:00  a.m.,  on  Friday,  October  27, 1989,  at 


the  Wort  Hotel,  50  North  Glenwood. 
Jackson.  Wyoming,  to  discuss  such 
matters  as  may  be  presented  by 
members,  staff  of  the  U.S.  Small 
Business  Administration,  or  others 
present 

For  further  information,  write  or  call 
Paul  W.  Nemetz.  District  Director,  U.S. 
Small  Business  Administration,  Casper 
District  Office,  Federal  Building,  Room 
4001, 100  East  "B"  Street  P.O.  Box  2839, 
Casper,  Wyoming  82802-2839. 

Dated:  September  27. 1989. 
Jean  M.  Nowak, 

Director  Office  of  Advisory  Councils, 
[FR  Doc.  89-23530  FUed  10-4-89:  8:45  am] 
■luiNaoooci 


[Ucenoe  Nou  es/0C/02M) 


Sman  Buaineea  Inveatment  Company 
Maximum  Annual  Cost  of  Money  to 
Small  Bualness  Concerns 

13  CFR  107.302  (a)  and  (b)  limit 
maximum  annual  Cost  of  Money  (as 
defined  in  13  CFR  107.3)  that  may  be 
imposed  upon  a  Small  Concern  in 
connection  with  Financing  by  means  of 
Loans  or  through  the  purchase  of  Debt 
Securities.  The  cited  regulation 
incorporates  the  term  'Tlebenture  Rate," 
which  is  defined  elsewhere  in  13  CFR 
107.3  in  terms  that  require  SBA  to 
publish,  inm  time  to  time,  the  rate 
charged  on  ten-year  debentures  sold  by 
Licensees  to  the  public.  Notice  of  this 
rate  will  be  published  upon  change  in 
the  Debenture  Rate. 

Accordingly,  Licensees  are  hereby 
notified  that  effective  the  date  of 
publication  of  this  Notice,  and  imtil 
further  notice,  the  Debenture  Rate  to  be 
used  for  computation  of  maximum  cost 
of  money  pursuant  to  13  CFR  107  JOl  (a) 
and  (b)  is  8.80  percent  per  annum. 

13  CFR  107.302  does  not  supersede  or 
preempt  any  applicable  law  imposing  an 
interest  ceiling  lower  than  the  ceiling 
imposed  by  its  own  terms.  Attention  is 
directed  to  section  306(1)  of  the  Small 
Business  Investment  Act,  as  further 
amended  by  section  1  of  Public  Law  99- 
226,  December  28, 1985  (99  Stat.  1744],  to 
that  law's  Federal  override  of  State 
usury  ceilings,  and  to  its  forfeiture  and 
penalty  provisions. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59i)ll,  small  business 
investment  companies) 
Robert  G.  Unelierry. 

Deputy  Associate  Administrator  for 
Investment. 

[FR  Doc.  89-23532  Filed  10-4-89;  8:45  am] 

rnxMa  cooE  ao2s-ot-«i 


Appacsoon  lor 
IControl 


Ud.; 

of 


Notice  is  hereby  gfvoi  that  an 
application  has  been  filed  with  the 
Small  Business  Administration  pursuant 
to  section  107.601  of  the  Regulations 
governing  small  business  investment 
companies  (13  CFR  107.601  (1969))  for 
Transfer  of  Control  of  Revelation 
Resources,  Ltd.  (Licensee).  2929  Allen 
Paricway,  Suite  1705,  Houston,  Texas 
77019,  a  small  business  investment 
company  (SBIC)  and  a  Federal  Licensee 
imder  this  Small  Business  Investment 
Act  of  1958  (the  Act),  as  amended  (15 
U.S.C.  661  eL  seg.). 

The  Licensee  is  a  limited  partnership 
SBIC.  The  proposed  transfer  of  control 
would  result  from  the  sale  of  the 
corporate  general  partner.  Revelation 
Resources  Management  Corporation 
(RRMC),  now  owned  by  Michael  Walker 
to  American  Capital  Corporation  (ACC), 
located  at  218  East  Saint.  Mary's  Street 
Centerville,  Texas  75833.  and  the 
elimination  of  the  individual  general 
partner  (Michael  Walker). 

The  Ccuporate  General  Partner  is 
defined  as  a  "Control  Person"  in  Section 
107.3  of  the  SBA  Regulations.  As  such,  a 
change  in  the  ownership  of  the 
Corporate  General  Partaer  constitutes  a 
change  in  control  of  the  Licensee. 

The  Corporate  General  Partner  and 
Limited  Partners  will  be  as  follows: 


Name 

Tttleor 
relabonship 

■pyot 

partrtar- 

•WP 
Merest 
(Pafoeni) 

Revelation  Resources 
Management  CoipL 
(RRMC). 

Fairfield  State  Bank. 

CentervHte  State  Bank- 
Rrst  Bank— Navasola— 
D.  Kent  Andersoa 

General 
Partner. 

ClassAUd. 

Psitnsf. 
ClasALtd. 

Piwtner. 
ClassAUd. 

Psrtnsf. 
CtMaBLML 

1.00 

7.83 

6.21 

18.72 

72.24 

ACC  owns  Centerville  State  Bank, 
Fairfield  State  Bank,  and  First  Bank— 
Navasota.  Each  is  a  limited  partner  of 
the  Licensee.  ACC  is  85.3%  owned  by  D. 
Kent  Anderson,  a  Jmited  partner  of  the 
Licensee. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management  and  the  probability  of 
successful  operations  of  the  new 
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company  under  their  management 
including  profitability  and  financial 
soundness  in  accordance  with  the  Small 
Business  Investment  Act  and  the  SBA 
Rules  and  Regulations. 

Notice  is  further  given  that  any  person 
may,  not  later  than  30  days  from  the 
date  of  publication  of  this  Notice,  submit 
written  comments  on  the  proposed  SBIC 
to  the  Deputy  Associate  Administrator 
for  Investment,  Small  Business 
Administration.  1441  "L"  Street.  NW.. 
Washington.  DC  20416. 

A  copy  of  the  Notice  will  be  published 
in  a  newspaper  of  general  circulation  in 
Houston,  Texas. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business 
Investment  Companies] 

Dated:  September  29, 1989. 
RotMrt  G.  linebeiry, 
Deputy  Associate  Administrator,  for 
Investment 
(FR  Doc.  89-23531  Filed  10-1-89;  8:45  am) 

BILUNO  COOe  SOSS^I-M 


[Application  Number  02/02-0534] 

Credltanstait  Capital  Corporation; 
Application  for  a  Small  Business 
Investment  Company  Ucense 

An  application  for  a  license  to  operate 
a  small  business  investment  company 
under  the  provisions  of  the  Small 
Business  Investment  Act  of  1958,  as 
amended  (the  Act)  (15  U.S.C.  661,  et 
seq.)  has  been  filed  by  Creditanstalt 
Capital  Corporation  (CCC).  245  Park 
Avenue.  New  York.  New  York  10167 
(Applicant),  with  the  Small  Business 
Administration  (SBA)  pursuant  to  13 
CFR  107.102  (1989). 

The  ofHcers.  directors.-  and  major 
shareholders  of  the  Applicant  are  as 
follows: 

Frederick  C  Hertel.  25  Wilton    Chairman. 
Road  West.  Ridgefleld.  Con- 
necticut 06877. 
Dennis    C.    O'Dowd.    51    Kent    President 
Street.    Staten    Island.    New 
York  10306. 
Petrina    )ones,    28    East    73rd    Vice 
Street.  New  York.  New  York       Presi- 
10021.  dent 


Andrew    V.     Fellingham.     154    Treasurer. 

Wellinton  Road,  Garden  City. 

New  York  11530. 
Raymond    L    Herbert    557    N.    Secretary. 

12th  Street,  New  Hyde  Park. 

New  York  11040. 
Kathy  L  Herbert.  20  West  64th    Assistant 

Street,  New  York.  New  York.  Secre- 

tary. 


Vienna  Holdings.  Inc..  a  wholly- 
owned  subsidiary  of  Creditanstalt 
Bankverein  of  245  Park  Avenue,  New 
York.  NewYork  10167.  will  be  the  sole 
shareholder  of  Creditanstalt  Capital 
Corporation, 

The  Applicant.  CCC.  a  New  York 
corporation,  will  begin  operations  with 
$1,000,000  in  paid-in  capital  and  paid-in 
surplus.  CCC  will  conduct  its  activities 
primarily  in  the  States  of  Connecticut. 
Massachusetts,  New  Jersey,  and  eastern 
Pennsylvania,  but  will  consider 
investments  in  other  areas  of  the  United 
States. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  and  the  probability  of 
successful  operation  of  the  company 
under  their  management,  including 
adequate  profitability  and  financial 
soundness  in  accordance  with  the  Small 
Business  Investment  Act  of  1958,  as 
amended,  and  the  SBA  Rules  and 
Regulations. 

Notice  is  further  given  that  any  person 
may.  not  later  than  30  days  from  the 
date  of  publication  of  this  Notice,  submit 
written  comments  on  the  proposed 
Applicant.  Any  such  communication 
should  be  addressed  to  the  Deputy 
Associate  Administrator  for  Investment. 
Small  Business  Administration.  1441  "L" 
Street  NW.,  Washington,  DC  20416. 

A  copy  of  this  notice  shall  be 
published  in  a  newspaper  of  general 
circulation  In  New  York.  New  York. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business 
Investment  Companies) 


Previously  Unreported  Amounts  Under  the  Flshennen's  Protective  Act 


Dated:  September  20, 1989. 
Robert  G.  Lineberry. 
Deputy  Associate  Administrator  for 
Investment. 

(FR  Doc.  80-23537  Filed  10-4-89:  8:45  am] 
BILUNG  CODE  S03S-01-H 


DEPARTMENT  OF  STATE 

Office  of  tlie  Secretary 
[Public  Notice  11341 

Determination  to  Wah^e  the  Transfer 
of  Foreign  Assistance  Funds  Under 
the  Fistiermen's  Protective  Act 

Pursuant  to  the  authority  vested  in  me 
by  Executive  Order  11772. 1  hereby 
certify  that  it  is  in  the  national  interest 
not  to  transfer  to  the  accoimt 
established  in  the  Treasury  pursuant  to 
section  7(c)  of  the  Fishermen's 
Protective  Act  (22  U.S.C.  1977(c))  or  to 
the  Fishermen's  Protective  Fund 
established  by  section  9  of  the 
Fishermen's  Protective  Act  (22  U.S.C. 
1979)  funds  from  the  Foreign  Assistance 
Act  of  1961.  as  amended,  programmed 
for  Mexico.  Brazil.  Costa  Rica.  St. 
Vincent.  Papua  New  Guinea,  Solomon 
Islands,  Kiribati,  and  Federated  States 
of  Micronesia  or  any  funds  which  might 
be  programmed  for  these  countries,  in 
the  aggregate  amount  of  $9,164,639.63. 
This  amount  is  equal  to  the  amounts 
speciFied  in  the  attached  list  of 
previously  unreported  payments  and 
certiflcations  made  prior  to  March  31, 
1989  which  have  been  reimbursed  by  the 
Secretary  of  State  for  fishing  boat 
seizures  in  accordance  with  section  3 
and  section  7  of  the  Fishermen's 
Protective  Act. 

This  determination,  which  shall 
satisfy  the  requirements  of  section  5{b) 
of  the  Fishermen's  Protective  Act  of 
1967,  as  amended  (22  U.S.C.  1975(b)), 
shall  be  reported  to  the  Congress 
immediately  and  shall  be  published  in 
the  Federal  Register. 

Dated:  September  8. 1969. 
James  A.  Baker,  HI, 
Secretary  of  State. 


BrazI 

Gotta  Rica... 
Cuba 


Federated  States  o(  Mtoonesia.. 
Kiribati 


Papua  ^4ewGuina•. 
St  Vincent 


Sec.  3  amount 


$19,407.02 
290.404.53 


396.000.00 

1.218,586.00 

75.968.41 

280.860.00 

15.000.00 


Sac.7afnounl 


$71,415.07 
67.707.74 
34,102.66 

156.219.52 

296.937.06 
196.434.46 


Total 


$90,622.09 

358,112.27 

34,102.66 

554,219.52 

1,216.586.00 

372.905.49 

479.294.46 

15.000.00 


Sokynon  tsiandi 

AH  counUies.. 


Sec.  3  amount 


606.700.00 
2.902,925.96 


S«c7afnount 


5.468.000.00 
6.295,816.55 


ToM 


e.075.700X)0 
9.196.742^1 


[FR  Doc  80-23462  Filed  10-4-89;  8:45  smf 
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DEPARTMENT  OF  TRANSPORTATION 

Aviation  Sscurity  Advisory  Commtttse; 
Meeting 

agency:  Federal  Aviation 
Administration. 

action:  Notice  of  Aviation  Security 
Advisory  Committee  Meeting. 

summary:  Notice  is  hereby  given  of  the 
first  meeting  of  the  Aviation  Security 
Advisory  Committee. 

date:  The  meeting  will  be  held  October 
20. 1989.  from  9  a.m.  to  12  pjn. 

ADDRESS:  The  meeting  will  be  held  at 
the  MacCracken  Room.  Federal 
Aviation  Administration.  800 
Independence  Avenue.  SW., 
Washington.  DC 

FOR  FURTHER  INFORMATION  CONTACT: 

The  Office  of  Civil  Aviation  Security. 
ACS,  800  Independence  Avenue,  SW.. 
Washington,  DC  20591.  telephone  202- 
267-9863. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L  92-463: 
5  U.S.C.  App.  II.  notice  is  hereby  given 
of  a  meeting  of  the  Aviation  Security 
Advisory  Committee  to  be  held  October 
20, 1988,  in  the  MacCracken  Room, 
Federal  Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington.  DC 

The  agenda  for  this  meeting  is  as 
follows:  A  presentation  of  the 
Committee's  scope  and  objectives  and 
statements  by  the  Chairperson  and 
Executive  Directcnr  on  the  Committee's 
role  and  activities.  Members  of  the 
Committee  will  be  introduced. 

Attendance  at  the  Octol>er  20  meeting 
is  open  to  the  interested  public  but 
limited  to  space  available.  With  the 
approval  of  the  Chainserson.  meml>ers 
of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  Office  of 
Civil  Aviation  Security.  ACS,  800 
Independence  Avenue,  SW., 
Washington.  DC  20591.  telephone  202- 
267-^9863. 

Any  member  of  the  public  may 
present  a  written  statement  to  the 
Committee  at  any  time. 


Issued  in  Washington.  DC.  on  October  2. 
1989. 

Raymond  A.  Salazar, 

Director  of  Civil  A  viation  Security. 

[FR  Doc.  89-23590  Filed  10-4-69;  8:45  am) 
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Coast  Guard 

ICGD1  89-1231 

New  York  HarlMK  Traffic  Management 
Advisory  Committes;  Meeting 

agency:  Coast  Guard.  DOT. 
action:  Notice  of  Meeting. 

summary:  Pursuant  to  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463: 5  USC  App.  I),  notice  is 
hereby  given  of  a  meeting  of  the  New 
York  Harltor  Traffic  Management 
Advisory  Committee  to  l>e  held  on 
October  26, 1988.  in  the  Conference 
Room,  second  floor.  U.S.  Coast  guard 
Marine  Inspection  Office.  Battery  Pari(. 
New  Yoik,  New  York,  begiiming  at  10:00 
a.m. 

The  agenda  for  this  meeting  of  the 
New  Yoric  Hartrar  Traffic  Management 
Advisory  Committee  is  as  follows: 

1.  Introductions. 

2.  Continuation  of  the  Committee. 

3.  Update  KiU  Van  KuII  Dredging 
Project,  proposed  new  navigation 
rules. 

4.  Update  Newark  Dredging  Man. 

5.  Update  of  Navy  Homeport  Project. 

6.  Topics  fix)m  the  floor. 

7.  Review  of  agenda  topics  and  selection 
of  date  for  next  meeting. 

The  New  York  Harbor  Traffic 
Management  Advisory  Committee  has 
been  established  by  Coomiander.  First 
Coast  Guard  District  to  provide 
information,  consultation,  and  advice 
with  regard  to  port  development, 
maritime  trade,  port  traffic,  and  other 
maritime  interests  in  the  harbor. 
Members  of  the  Committee  serve 
voluntarily  without  comjiensation  from 
the  Federal  Government 

Attendance  is  open  to  the  interested 
publia  With  advance  notice  to  the 
Chairperson,  members  of  the  public  may 
make  oral  statements  at  the  meeting. 
Persons  wishing  to  present  oral 
statements  should  so  notify  the 
Executive  Director  no  later  than  the  day 
before  the  meeting.  Any  meml>er  of  the 
public  may  present  a  written  statement 
to  the  Committee  at  any  time. 


kTNM  contact: 
Lieutenant  Commander  L  Bnxriu, 
USCG.  Executive  Secretary,  NY  Harbor 
Traffice  Management  Advisory 
Committee.  Port  Safety  Office.  Building 
109,  Governors  Island.  New  York,  NY 
10004;  or  by  calling  (212)  668-7834. 

Dated:  September  26, 1969. 
R.  I.  Rybocki, 

Rear  Admiral,  U.S.  Coast  Guard,  Conunaader, 
First  Coast  Guard  District 

[FR  Doc.  89-23629  Filed  10-4-88;  8.-45  am] 
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ICGO89-0761 

Rules  Of  the  Road  Advisory  Cound^ 
Meeting 

agency:  Coast  Guard.  DOT. 
action:  Notice  of  meeting. 

summary:  Pursuant  to  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C  App.  2).  notice  is  hereby  given  of 
a  meeting  of  the  Rules  of  the  Road 
Advisory  Coimcil  (RORAC).  A  meeting 
of  the  Rules  of  the  Road  Advisory 
Council  will  be  held  Wednesday  thru 
Friday.  November  1-3, 1989.  The 
meeting  will  be  held  at  the  HoUday  Inn/ 
Crowne  Plaza  Hotel.  6th  and  Seneca. 
Seattle,  Washington,  and  is  scheduled  to 
■l>egin  at  8H)0  a.m.  and  end  at  5:00  pun. 
each  day.  The  agenda  for  the  meeting 
includes  the  following: 

1.  Committee  meetings  on 
Wednesday,  Noveml>er  Ist  tmd  the 
morning  of  Thursday,  November  2nd 
concerning  the  following: 

a.  Certificates  of  Alternative 
Compliance. 

b.  Placement  of  Combined  Sidelights 
on  vessels  less  than  20  meters  in  length. 

c.  Eliminaticm  of  dayshape  for  sailing 
vessels  also  being  propelled  by 
machinery. 

d.  Seaplane  Commimications. 

e.  Brightness  of  Masthead  Lights  on 
tow  vessels  operating  on  Western 
Rivers/Inland  Waterways. 

f.  Sidelight  nacement  and  Masthead 
Light  Macement. 

g.  Vertical  Sector  of  Electilc  Li^ts 
Requirement  for  Unmanned  Barges 
operating  in  COLREG  waters. 

h.  Navigation  Safety  Advisory  CouBcil 
(NAVSAC).  Pending  legislation 
broadens  the  scope  and  dianges  the 
name  of  RORAC  to  the  Navigation 
Safety  Advisoiy  CouncU  (NAVSAC). 
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This  committee  will  recommend  the 
framework  and  charter  for  NAVSAC. 

2.  Council  to  convene  in  plenary 
session  on  Thursday,  November  2nd  at 
1:00  p.m.  Agenda  will  include  status 
reports  and  information  items,  reports 
by  the  committees  noted  in  paragraph  1 
above,  and  any  matters  properly  brought 
before  the  Council. 

Attendance  is  open  to  the  public.  With 
advance  notice,  members  of  the  public 
may  present  oral  statements  at  the 
meeting.  Persons  wishing  to  present  oral 
statements  should  notify  the  Executive 
Director  no  later  than  the  day  before  the 
meeting.  Any  members  of  the  public 
may  present  a  written  statement  to  the 
Council  at  any  time. 

Additional  information  may  be 
obtained  from  Commander  Thomas  J. 
Meyers,  Executive  Director,  Rules  of  the 
Road  Advisory  Council,  U.S.  Coast 
Guard  (G-NSR-3),  Washington,  DC 
20593-0001,  Telephone  (202)  267-0357. 

Dated:  September  29, 1989. 
Robert  T.  Nelson, 

Rear  Admiral,  U.S.  Coast  Guard,  Office  of 
Navigation  Safety  and  Waterway  Services. 
[FR  Doc.  89-23630  Filed  10-4-89:  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Departmental  Offices 

Debt  Management  Advisory 
Committee;  Meeting 

Notice  is  hereby  given,  pursuant  to 
section  10  of  Public  Law  92-463,  that  a 
meeting  will  be  held  at  the  U.S.  Treasury 
Department  in  Washington,  DC  on 
October  31.  and  November  1, 1989,  of 
the  following  debt  management 
advisory  conunittee:  Public  Securities 
Association,  Treasury  Borrowing 
Advisory  Committee. 

The  agenda  for  the  Public  Securities 
Association  Treasury  Borrowing 
Advisory  Committee  meeting  provides 
for  a  working  session  on  October  31  and 
the  preparation  of  a  written  report  to  the 
Secretary  of  the  Treasury  on  November 
1, 1989. 

Pursuant  to  the  authority  placed  in 
Heads  of  Departments  by  section  10(d] 
of  Public  Law  92-463.  and  vested  in  me 
by  Treasury  Department  Order  101-05, 1 
hereby  determine  that  this  meeting  is 
concerned  with  information  exempt 
from  disclosure  under  section  552b(c](4) 
and  (9](A)  of  title  5  of  the  United  States 
Code,  and  that  the  public  interest 
requires  that  such  meetings  be  closed  to 
the  public. 

My  reasons  for  this  determination  are 
as  follows.  The  Treasury  Department 
requires  frank  and  full  advice  from 


representatives  on  the  financial 
community  prior  to  making  its  final 
decision  on  major  Hnancing  operations. 
Historically,  this  advice  has  been 
offered  by  debt  management  advisory 
committees  established  by  the  several 
major  segments  of  the  financial 
community,  which  conmiittees  have 
been  utilized  by  the  Department  at 
meetings  called  by  representatives  of 
the  Secretary.  When  so  utilized,  such  a 
committee  is  recognized  to  be  an 
advisory  committee  under  Public  Law 
92-463.  The  advice  provided  consists  of 
commercial  and  financial  information 
given  and  received  in  confidence.  As 
such  debt  management  advisory 
committee  activities  concern  matters 
which  fall  within  the  exemption  covered 
by  section  552b(c](4)  of  title  5  of  the 
United  States  Code  for  matters  which 
are  "trade  secrets  and  commercial  or 
financial  information  obtained  from  a 
person  and  privileged  or  confidential." 

Although  the  Treasury's  final 
announcement  of  financing  plans  may 
not  reflect  the  recommendations 
provided  in  reports  of  an  advisory 
committee,  premature  disclosure  of 
these  reports  would  lead  to  signiflcant 
financial  speculation  in  the  securities 
market.  Thus,  these  meetings  also  fall 
within  the  exemption  covered  by  section 
552b{c)(9)(A).of  title  5  of  the  United 
States  Code. 

The  Assistant  Secretary  (Domestic 
Finance)  shall  be  responsible  for 
maintaining  records  of  debt 
management  advisory  committee 
meetings  and  for  providing  annual 
reports  setting  forth  a  summary  of 
committee  activities  and  such  other 
matters  as  may  be  informative  to  the 
public  consistent  with  the  policy  of 
section  552b  of  title  5  of  the  United 
States  Code. 

Dated:  September  29. 1989. 
David  W.  Mullins,  Jr.. 
Assistant  Secretary,  (Domestic  Finance). 
[PR  Doc.  89-23570  Filed  10-4-89;  8:45  am] 
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UNITED  STATES  INFORMATION 
AGENCY 

Radio  Engineering  Advisory 
Committee;  Meeting 

The  Radio  Engineering  Advisory 
Committee  of  the  United  States 
Information  Agency  (USIA)  will  meet  in 
Washington,  DC.  on  Thursday  October 
12. 1989.  to  discuss  current  operations 
and  future  plans  of  the  Voice  of  America 
(VOA).  The  meeting  will  be  held  at  the 
Voice  of  America,  330  Independence 
Avenue.  SW..  Washington.  DC  20547, 


The  meeting  will  begin  at  9  a.m.  on 
October  12  and  will  continue  through  4 
p.m.  Point  of  contact  for  the  meeting  is 
Mrs.  Helen  Giles,  telephone  (202)  485- 
8048. 

This  meeting  will  include  reports  from 
senior  members  of  the  VOA 
management  and  engineering  staff  on 
the  progress  being  made  on  the  overall 
VOA  modernization  and  enhancement 
effort.  Specific  topics  of  discussion  will 
include  the  procurement  and  testing  of 
high  frequency  broadcasting  antennas, 
the  status  of  negotiations  with  other 
governments  and  major  construction 
projects,  and  other  technical  and 
regulatory  issues  relating  to  VOA 
modernization. 

This  meeting  will  be  closed  to  the 
public  because  issues  relating  to 
negotiations  with  other  governments 
will  be  discussed  throughout  the 
meeting.  This  meeting  will  be  closed 
because  disclosure  of  the  matters  to  be 
discussed  is  likely  to  divulge 
information  that  is:  (A)  Specifically 
authorized  imder  criteria  established  by 
an  Executive  Order  (12356)  to  be  kept 
secret  in  the  interest  of  national  defense 
or  foreign  policy,  and  (B)  in  fact,  is 
properly  classified  pursuant  to  such 
Executive  Order  (5  USC  552b(c)(l)). 

Dated:  September  26, 1989. 
Bruce  S.  Gelb, 

Director. 

Determination  To  Close  Radio 
Engineering  Advisory  Conunittee 
Meeting 

October  12, 1989. 

I  hereby  determine  that  the  meeting 
scheduled  by  the  Radio  Engineering 
Advisory  Committee  on  Thursday, 
October  12. 1989.  to  discuss  current 
operations  and  future  plans  of  the  Voice 
of  America  (VOA)  may  be  closed  to  the 
public. 

This  meeting  will  concern  issues 
relating  to  negotiations  with  other 
governments.  The  information  relating 
to  such  negotiations  is  specifically 
authorized  under  criteria  established  by 
Executive  Order  to  be  kept  secret  in  the 
interest  of  foreign  policy  and  is  properly 
classified  pursuant  to  Executive  Order. 

I  hereby  determine,  therefore,  that  the 
meeting  scheduled  by  the  Radi» 
Engineering  Advisory  Committee  on 
October  12, 1989,  may  be  closed  to  the 
public  (5  USC  552b(c)(l)). 

Dated:  September  28. 1989. 

Bruce  S.  Gelb, 

Director. 

(FR  Doc.  89-23521  Filed  10-4-89:  8:45  am] 
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Corrections 


This  section  of  the  FEDERAL  REGISTER 
contains  edKoriai  corrections  of  previously 
published  Presidential,  Rule,  Proposed 
Rule,  and  Notice  documents.  These 
corrections  are  prepared  by  the  Office  of 
the  Federal  Register.  Agency  prepared 
corrections  are  issued  as  signed 
documents  and  appear  in  the  appropriate 
document  categories  elsewhere  in  the 
issue. 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  89N-0227] 

Healtti  Omnibus  Extension  Act; 
EstatHishment  of  Clinical  Trial  Data 
Bank 

Correction 

In  notice  document  89-17117  beginning 
on  page  30612  in  the  issue  of  Friday.  ]uly 
21, 1989,  make  the  following  correction: 

On  page  30613,  in  the  third  column, 
under  "Definition  of  an  Efficacy  Trial", 
in  the  ninth  line,  "with"  should  read 
"when". 

BIUJNO  COOE  1506«t4> 


Federal  Register 

Vol.  54,  No.  192 
Thursday,  October  9,  1969 


INTERNATIONAL  TRADE 
COMMISSION 

[332-278] 

United  States-Canada  Free-Trade 
Agreement;  Protubie  Economic  Effect 
on  U.S.  Industries  and  Consumers  of 
Accelerated  Elimlnationof  U^  Tariffs 
on  Certain  Articles  From  Canada 

Correction 

In  notice  document  89-22347 
appearing  on  page  38753,  in  the  issue  of 
Wednesday,  September  20, 1989,  the 
heading  was  incomplete  and  should 
read  as  set  forth  above. 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart91 

[Docket  No.  18334;  Amdts.  Na  1-36.  et  aL] 
RIN  2120-AA13 

Revision  of  General  Operating  and 
Right  Rules 

Correction 

In  rule  document  89-18775  beginning 
on  page  34284,  in  the  issue  of  Friday. 
August  18. 1989,  make  the  following 
corrections: 

§•1.185    [Corrected] 

1.  On  page  34303,  in  the  second 
column,  in  §  91.185(c)(2),  in  the  third 
line,  "segment"  was  misspelled. 


§91.323    [Corrected] 

2.  On  page  34310,  in  the  third  column, 
in  §  91.323(a)(2).  in  the  fourth  line,  "fiie  1 
detection"  should  read  "fire  detection". 

§91.409    [Corrected] 

3.  On  page  34312.  in  the  first  column, 
in  S  91.409(d)(2)(ii).  in  the  third  line, 
after  "routine"  insert  "and  detailed 
inspections  will  be  performed  and 
including". 

§91.801    [CorrectMl] 

4.  On  page  34322,  in  the  first  column, 
in  §  gi.801(b),  in  the  24th  line,  after 
"under"  insert  a  comma. 

Appendix  F    [Corrected] 

5.  On  page  34328,  in  Appendix  F,  in 
the  table,  in  the  third  column,  in  the 
sixth  entry,  "of  5%"  should  read  "of  ±''. 
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DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

[Docket  No.  IRA-491 

State  of  Louisiana  Application  for 
Consistency  Ruling 

Correction 

In  notice  document  89-22836  begiiming 
on  page  39622  in  the  issue  of 
Wednesday,  September  27, 1989,  make 
the  following  correction: 

On  page  39622,  in  the  third  column, 
under  "FOR  FURTHER  INFORMATION 
CONTACT:",  in  the  sixth  line,  the  phone 
number  should  read  "202-366-4400". 
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GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Part  101-6 
(FPyR  AindL  A-48] 

Federal  Advisory  Committee 
Management 

agency:  O^ice  of  Administration.  GSA. 
action:  Final  rule. 

summary:  This  final  rule  provides 
additional  administrative  and 
interpretive  guidelines  and  management 
controls  for  Federal  agencies  concerning 
the  implementation  of  the  Federal 
Advisory  Committee  Act,  as  amended  (5 
U.S.C,  App.)  (hereinafter  "the  Act").  In 
a  previous  issue  of  the  Federal  Register, 
GSA  published  an  initial  final  rule  on 
the  management  of  Federal  advisory 
committees  (52  FR  45926,  December  2. 
1987).  This  new  Fmal  rule  revises  the 
current  rule  to  improve  further  the 
management  and  use  of  Federal 
advisory  committees  in  the  Executive 
Branch  of  the  Federal  Government. 
These  revisions:  (1)  Clarify  the 
guidelines  applicable  to  achieving 
committee  memberships  which  are 
balanced  in  a  way  that  is  fair  and 
consistent  with  section  5(b)  of  the  Act: 
(2)  add  new  language  which  cross- 
references  regulations  relating  to 
Federal  conflict-of-interest  statutes  and 
standards  of  conduct  within  the  final 
rule;  (3)  clarify  the  procedures  for 
transmitting  follow-up  reports  to  the 
Congress  as  required  by  section  6(b}  of 
the  Act  on  Presidential  advisory 
committee  recommendations;  and  (4) 
provide  that  annual  agency  fiscal  year 
reports  to  GSA  shall  also  include 
information  requested  to  carry  out  the 
annual  comprehensive  review  required 
by  section  7(b)  of  the  Act.  Corrections  of 
minor,  nonsubstantive  errors  in  the  text 
of  the  original  final  rule  have  also  been 
made. 

EFFECTIVE  DATE:  October  5, 1989. 
ADDRESSES:  General  Services 
Administration,  Committee  Management 
Secretariat  (CTM).  Washington.  DC 
20405. 

Copies  of  the  two  comments  received 
are  available  for  public  inspection  in 
Room  6206  of  the  General  Services 
Building,  18th  and  F  Streets.  NW.. 
Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT. 

Charles  F.  Howton,  Senior  Committee 
Management  SpeciaHst.  Committee 
Management  Secretariat,  Office  of 
Management  Services.  Office  of 
Administration.  General  Services 
Administration.  Washington.  DC  20405 
(202)  523-4884. 


SUPPLEMENTARY  INFORMATION: 

Back^ound 

GSA's  authority  for  administering  the 
Act  is  contained  in  section  7  of  the  Act 
and  Executive  Order  12024  (42  FR  61445, 
3  CFR.  1977  Comp.,  p.  158).  Under 
Executive  Order  12024.  the  President 
delegated  to  the  Administrator  of 
General  Services  all  of  the  functions 
vested  in  the  President  by  the  Act  as 
amended,  except  that  the  Annual  Report 
to  the  Congress  required  by  section  6(c) 
shall  be  prepared  by  the  Administrator 
for  the  President's  consideration  and 
transmittal  to  the  Congress. 

Discussion  of  Conunents 

GSA  published  a  notice  of  proposed 
rulemaking  in  the  Federal  Register  on 
the  management  of  Federal  advisory 
committees,  with  a  60-day  comment 
period  ending  on  February  28. 1969  (53 
FR  53022.  December  30, 1988).  No 
Federal  agency  submitted  substantive 
recommendations.  Two  non-Federal 
commenters  responded  in  writing  and 
were  highly  supportive  of  the  proposed 
rule,  stating,  for  example,  that  'The 
proposed  rule  provides  greater  guidance 
to  agencies*  *  *"  and,  that 'The 
changes  proposed  by  GSA  •  *  • 
represent  a  major  improvement  over  the 
existing  rules."  Both  commenters  offered 
suggestions  for  improving  two  sections 
of  the  proposed  rule,  both  of  which 
pertained  to  provisions  relating  to 
balanced  membership  of  advisory 
committees.  These  comments  discussed 
three  recommendations  made  in  relation 
to  S  101-6.1007(b)(2)(iii)  and  to  i  101- 
6.1015(a)(1)  of  the  proposed  rule.  The 
disposition  of  these  recommendations  is 
addressed  as  follows: 

Require  that  Agencies  Include  in  Their 
Balanced  Membership  Plans  a 
Description  of  Plans  To  Attain  and 
Maintain  Fairly  Balanced  Membership 

One  commenter  stated  that  the  final 
rule  should  require  agencies  to  describe 
plans  to  maintain  fairly  balanced 
membership,  since  •  •  •  "advisory 
committees  undergo  changes  from  the 
initial  composition  through  routine 
membership  rotations  or  the  resignation 
and  replacement  of  members."  GSA 
agrees  that  advisory  committees  often 
have  changing  membership  composition. 

However,  section  14(a)(2)(A)  of  the 
Act  provides  that  advisory  committees 
established  by  agencies  shall  terminate 
after  two  years  unless  renewed  by 
appropriate  action.  In  i  101-6.1029(c]  of 
the  original  final  rule.  GSA  requires  that 
an  agency  head  who  intends  to  renew  a 
committee  comply  with  the  provisions  of 
§  101-6.1007  of  the  final  rule  duplicating 
procedures  for  establishment.  The 


renewing  agency  must  provide  a 
description  of  its  plan  to  attain  fairly 
balanced  membership  on  a  biennial 
basis  and,  therefore,  must  address  at  the 
time  of  renewal  any  changes  to  the 
composition  of  the  committee  which 
may  have  occurred  since  its 
establishment  or  last  renewal.  GSA 
recognizes  the  merit  of  this  suggestion, 
but  believes  that  the  Act  and  existing 
rule  already  provide  for  agencies  to 
accommodate  the  requirement  for  fairly 
balanced  membership.  GSA.  therefore, 
has  not  adopted  this  recommendation. 

Require  that  Agencies  Consider  and 
Select  a  Cross-Section  of  Certain 
Membership  Categories 

The  other  commenter  was  of  the 
'opinion  that  the  language  in  the 
proposed  rule  requiring  that  an  agency 
consider  (only)  certain  categories  of 
potential  members  seemed  to  suggest 
that  *  *  *  "so  long  as  an  agency  has 
'considered'  a  cross-section  of  views 
and  interests  in  the  course  of  putting  a 
committee  together,  it  can  ultimately 
select  any  composition  it  wants, 
including  one  which  is  one-sided  and 
imbalanced."  GSA  does  not  l>elieve  that 
the  guidance  provided  in  the  rule 
necessarily  will  cause  agencies  to  adopt 
this  perceived  course  with  regard  to 
membership  selection,  leading  to  the 
results  suggested  by  this  commenter. 

In  any  case.  §  101-6.1015(a)(l)  of  the 
new  final  rule  will  now  require  the 
agency  to  publish  in  advance  in  the 
Federal  Register  its  description  of  its 
plan  to  attain  fairly  balanced 
membership,  allowing  for  public 
comments  which  could  include  those 
offered  by  any  interested  party  who 
might  disagree  that  the  committee  will 
be  fairly  balanced.  Furthermore,  since 
the  eventual  selection  of  members  for 
the  composition  an  advisory  committee 
established  under  this  provision  rests 
with  the  agency  head.  GSA  does  not 
t>eheve  that  the  final  rule  can  compel  an 
agency  to  make  any  particular 
membership  selection.  GSA  has, 
therefore,  not  adopted  this 
recommendation. 

Require  that  an  Agency's  Federal 
Register  Notice  of  Establishment  Solicit 
the  Proposal  of  Specific  Nominees  for 
Inclusion  on  a  Committee 

With  regard  to  the  Federal  Register 
notice  of  establishment  required  by 
i  101-6.1015(a)(l)  of  the  final  rule,  the 
previous  commenter  also  suggested 
further  that  *  *  *  "by  requiring  agencies 
to  give  the  public  an  opportunity  to 
comment  on  the  plan  for  attaining  fairly 
balanced  membership,  including  by 
proposing  specific  nominees  for 


inclusion  on  the  committee  *  *  *  (that} 
This  would  be  invaluable  to  the  public 
and  would  also  be  of  great  benefit  to 
agencies,  because  it  wonld  ensure  that 
they  would  have  the  most  information 
possible  about  potential  committee 
meaAers." 

For  the  following  reasons,  GSA  has 
not  adopted  ttiis  saiggestioii.  First,  a 
notice  (rf  catabknlmwnt  aonnaXkf 
contains  the  name  and  tdephone 
number  of  the  agency  official 
responsRile  for  responding  to  questions 
from,  or  for  receiving  comments 
provided  by,  any  interested  persoix 
Such  comments  can  include  proposals 
Cor  specific  nominees  for  membership  on 
a  committee.  Second,  notices  of 
establishment  frequently  are  pubfiahed 
by  an  agency  prior  to  the  selection  of 
members,  and  the  agency  would  have 
the  opportunity  to  consider  tlie 
commenter's  suggestions  of  protential 
members.  EVen  if  an  agency  has  chosen 
the  members  of  a  committee  prior  to  the 
pubUcatioo  of  the  notice.  H  can  make 
changes  to  the  raentbership  at  any  time 
daring  the  hfe  of  the  ctHuaittee.  Third, 
GSA  is  of  the  opinion  that  the  overall 
purpose  of  the  Federal  Register  notice  of 
establishment,  which  in  accordance 
with  §  101-6.1015(a)(2)  of  the  final  rule 
shall  appear  at  least  15  days  before  the 
filing  of  the  committee's  charter,  is  to 
provide  the  puhbc  an  opportunity  to 
comment  oa  the  necessi^  or  any  other 
aspect  of  the  proposed  committee.^ 

Additional  Information  ^ 

The  guidelines  contained  in  this  final 
rule  with  respect  to  §  101-6.1008(d). 
wherein  GSA  may  solicit  the  assistance 
of  the  Office  of  Management  and  Budget 
in  assuring  the  completion  of  follow-up 
reports  required  by  section  6(b)  of  the 
Act,  were  developed  by  GSA  after 
consultation  with  that  agency. 

Similarly,  the  guidelines  contained  in 
this  final  rule  with  respect  to  S  101- 
6.1009(j).  wherein  an  agency  head  shall 
ensure  that  the  interests  and  affiliations 
of  advisory  committee  members  are 
reviewed  consistent  with  regulations 
published  by  the  Office  of  Government 
Ethics,  were  developed  by  GSA  after 
consultation  with  that  agency. 

Executive  Order  12291 

GSA  has  determined  that  this  final 
rule  is  not  a  major  rule  for  the  purposes 
of  Executive  Order  12291  of  February  17, 
1981,  because  it  will  not  result  in  an 
annual  effect  on  the  economy  of  $100 
million  or  more,  will  not  cause  a  major 
increase  in  costs  to  consumers  or  others, 
and  will  not  have  significant  adverse 
effects.  GSA  has  based  all 
administrative  decisions  on  this  final 
rule  on  adequate  information  concerning 


the  need  for  and  caosequeacea  of  this 
final  rule.  GSA  has  also  determined  that 
the  potential  benefits  to  society  from 
this  final  tale  for  oatweight  the  potential 
costs,  has  maximized  the  net  benefits^ 
and  has  chosen  the  alternative  invotving 
the  least  cost  to  society. 

Regulatory  FlexibBity  Act 

These  regnlatioaa  are  not  saiijcct  to 
the  rcgnlatory  fledb^ty  analysis  or 
other  requireaKBla  of  &  U.S.C  609  and 
604. 

List  of  Subiacts  hi  41  CFR  Part  101-6 

CivU  Rights.  GQwemnent  property 

nsanagement.  Grant  programs, 
Intergoveramental  retations,  Sarphis 
Govctiment  prof)erty,  Rebcatkni 
assistance.  Real  prc^erty  acquisition. 
Federal  advisory  oomnuttees. 

Accordingly, «  CFR  part  101-6  is 
amended  as  follows: 

PART  1»1-«— MISCELLANEOUS 
REGULATIONS 

1.  The  authority  citation  for  41  CFR 
part  101-6  coctinaes  to  read  as  foUows: 

AirfhMily:  Sec.  assfe),  as  St«t  380;  40 
U.S.a  486(c):  sec.  7,  5  U.S.C,  App,-  and  E.O. 
12024,  3  CFR  1977  Ck)mp.,  p.  158. 

2.  Section  101-6.1001  is  amended  by 
revising  paragraph  (a)  to  read  follows: 

SiOi-e.toot   Scope. 

(a)  This  subpart  defines  the  poficies, 
establishes  minimum  requirements,  and 
provides  guidance  to  agency 
management  for  the  establishment, 
operation,  administration,  and  duration 
of  advisory  committees  subject  to  the 
Federal  Advisory  Committee  Act,  as 
amended.  Reporting  requirements  which 
keep  the  Congress  and  the  public 
informed  of  the  number,  purpose, 
membership  activities,  and  cost  of  these 
advisory  committees  are  also  included. 

3.  Section  101-6.1002  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 

S  101-6.1002    Policy. 


(c)  An  advisory  committee  shall  be 
fairly  balanced  in  its  membership  in 
terms  of  the  points  of  view  represented 
and  the  functions  to  be  performed;  and 

•        •        •        •        • 

4.  Section  101-6.1007  is  amended  by 
revising  the  introductory  text  of 
paragraph  (b)(2)  and  paragraph  (b)(2)(iii] 
to  read  as  follows: 

S  101-6.1007    Agency  procedures  for 
estat)Hst>tnj  advisory  committees. 


(b)  *  *  • 

(2)  Submit  a  letter  aad  the  prapeeed 
charter  to  the  Secretariat  preposiag  to 
establish  or  use.  rmtshliah.  or  lenew 
an  advisory  coaaatttea  The  kttsr  shall 
include  the  fbUowiot  infonnKtieae 
***** 

tni)  A  deacriptioB  oi  the  agency's  plan 
to  attain  fairly  balanced  menbership. 
The  plan  will  ensure  that  in  the 
aalecticm  of  members  for  the  coiaauttee. 
the  agency  will  considet  a  ooss  section 
Of  those  ihrecdy  affected,  interested, 
and  qsatifiad.  as  appropriate  lo  the 
natiue  and  fuDctioBS  of  the  connmttee. 
Contauttees  requiring  technical 
expertise  shoald  include  posons  with 
dcBMBstrated  professional  or  posonal 
qualifications  and  experience  relevant 
to  the  fanctione  and  tasks  to  be 
pef  furaieu. 

*  *        *        *        « 

5.  Section  101-6.1008  is  amended  by 
adding  paragraph  (d)  to  read  as  foHows: 

{101-6.100t   TIWfoleorGSA. 

•  *        *        •        • 

(d)  The  Secretariat  nhaH  assure  that 
f  otlowMq^  reports  required  by  section 
6(b)  of  the  Act  are  prepared  and 
transmitted  to  ttie  Congress  as  directed 
by  the  President;  either  by  his  delegate, 
l^  die  agency  resj^nsibie  for  provitMag 
sapport  to  a  Presidential  advisory 
committee,  or  by  the  responsible  agency 
or  organixatioa  designated  pursuant  to 
paragraph  (c)  of  S  101-6.1011.  In 
performing  this  function.  GSA  may 
solicit  the  assistance  of  the  Office  of 
Management  and  Budget  and  other 
appropriate  organizations,  as  deemed 
appropriate. 

6.  Section  101-6.1009  is  amended  by 
revising  paragraphs  (e),  (h)  and  (i):  and 
by  adding  paragraphs  (j)  and  (k)  to  read 
as  follows: 

fi  101-6.1009    Responsil>iatiesofan 


(e)  A  review,  at  least  annually,  of  the 
need  to  continue  each  existing  advisory 
committee,  consistent  with  the  public 
interest  and  the  purpose  and  functions 
of  each  committee; 

(h)  The  opportunity  for  reasonable 
public  participation  in  advisory 
committee  activities: 

(i)  That  the  number  of  committee 
members  is  limited  to  the  fewest 
necessary  to  accompUsh  committee 
objectives; 

(j)  That  the  interests  and  affiliations 
of  advisory  committee  members  are 
reviewed  consistent  with  regulations 
published  by  the  Office  of  Government 
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Ethics  in  5  CFR  parts  734.  735,  and  737. 
and  additional  requirements,  if  any. 

established  by  the  sponsoring  agency 
pursuant  to  Executive  Order  12674,  the 
conflict-of-interest  statutes,  and  the 
Ethics  in  Government  Act  of  1978,  as 
amended;  and 

(k)  Unless  otherwise  specified  by  the 
President  the  preparation  and 
transmittal  of  a  follow-up  report  to  the 
Congress  detailing  the  disposition  of  the 
public  recommendations  of  a 
Presidential  advisory  committee 
supported  by  the  agency,  in  accordance 
with  sections  6(b)  of  the  Act. 

7.  Section  101-6.1011  is  amended  by 
revising  paragraphs  (a)  and  (b);  and  by 
adding  paragraph  (c)  to  read  as  follows: 

§101-6.1011    RMponsiliimiMOftiM 
chahp«rson  of  an  independent  PresMentlai 
advisory  committee. 

***** 

(a)  Consult  with  the  Administrator 
concerning  the  role  of  the  Designated 
Federal  Officer  and  Committee 
Management  Officer; 

(b)  Fulfill  the  responsibilities  of  an 
agency  head  as  specified  in  paragraphs 
(d),  (h)  and  (j)  of  S  101-6.1009;  and 

(c)  Unless  otherwise  specified  by  the 
President,  consult  with  the 
Administrator  regarding  the  designation 
of  an  agency  or  organization  responsible 
for  implementing  section  6(b)  of  the  Act 

a  Section  101-6.1015  is  amended  by 


revising  paragraph  (a)(1)  to  read  as 
follows: 

S  101-6.1015    Advisory  committee 
information  wtiidi  must  be  piil)llshed  In  ttie 
Federal  Register. 

(a)  *  *  *  I 

(1)  A  notice  in  the  Federal  Register  is 
required  when  an  advisory  committee, 
except  a  committee  specifically  directed 
by  law  or  established  by  the  President 
by  Executive  Order,  is  established,  used, 
reestablished,  or  renewed.  Upon 
receiving  notification  of  the  completed 
review  from  the  Secretariat  in 
accordance  with  paragraph  (c)  of  S  101- 
6.1007.  the  agency  shall  publish  a  notice 
in  the  Federal  Register  that  the 
committee  is  being  established,  used, 
reestablished,  or  renewed.  For  a  new 
committee,  such  notice  shall  also 
describe  the  natme  and  purpose  of  the 
committee  and  the  agency's  plan  to 
attain  fairly  balanced  membership,  and 
shall  include  a  statement  that  the 
committee  is  necessary  and  in  the  public 

interest. 

*        •        •        *        • 

9.  Section  101-6.1035  is  amended  by 
revising  paragraphs  (a)  and  (b)  to  read 
as  follows: 

S  101-6.1035    Reports  required  for 
advisory  committees. 

(a)  Within  one  year  after  a 
Presidential  advisory  committee  has 
submitted  a  nublic  report  to  the 


President  a  follow-up  report  will  be 
prepared  and  transmitted  to  the 
Congress  as  determined  under 
paragraph  (d)  of  §  101-6.1008,  detailing 
the  disposition  of  the  committee's 
recommendations  in  accordance  with 
section  6(b)  of  the  Act.  Reports  shall  be 
consistent  with  specific  instructions 
issued  periodically  by  the  Secretariat; 
(b)  TTie  President's  annual  report  to 
the  Congress  shall  be  prepared  by  GSA 
based  on  reports  filed  on  a  fiscal  year 
basis  by  each  agency  consistent  with 
the  information  specified  in  section  6(c) 
of  the  Act.  Reports  from  agencies  shall 
be  consistent  with  instruQtions  provided 
annually  by  the  Secretariat  Agency 
reports  shall  also  include  information 
requested  to  enable  the  Secretariat  to 
carry  out  the  annual  comprehensive 
review  of  each  advisory  committee  as 
required  by  section  7(b)  of  the  Act. 
These  reports  have  been  cleared  in 
accordance  with  FIRMR  Subpart  201- 
45.6  in  41  CFR  chapter  201  and  assigned 
interagency  report  control  number  0304- 
GSA-XX. 


Dated:  August  23, 1989. 

Richard  G.  Austin, 

Acting  Administrator  of  General  Services. 
[FR  Doa  89-23455  Filed  10-4-89;  B:45  am] 
Bsxsio  coos  wao  u  m 


Thursctay 
October  ^  1989 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  SI,  52.  and  81 

[AD-FRL-3519-2] 

RIN  2060-AC33 

Prevention  of  Significant  Deterioration 
for  Particulate  Matter 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Proposed  rule;  notice  of 
opportunity  for  public  hearing. 

summary:  The  EPA  is  proposing  to 
revise  the  maximum  allowable  increases 
(increments)  for  particulate  matter 
under  the  requirements  for  prevention  of 
significant  deterioration  (PSD)  in  40  CFR 
51.166  and  40  CFR  52.21.  The  revisions 
being  proposed  would  replace  the 
increments  presently  measured  by  the 
total  suspended  particulate  (TSP) 
indicator  with  increments  that  are  (1) 
measured  by  an  indicator  that  focuses 
on  particles  with  an  aerodynamic 
diameter  less  than  or  equal  to  a  nominal 
10  micrometers  (PMio),  and  (2)  generally 
equivalent  to  the  current  TSP 
increments. 

The  proposed  increments  would 
defme  maximum  allowable  increases  in 
concentrations  of  PMto  as  follows:  4 
micrograms  per  cubic  meter  (fig/m*) 
(annual  arithmetic  mean]  and  8  ^g/m' 
(24-hour  maximum)  for  Class  I  areas;  17 
p.g/m*  (annual  arithmetic  mean)  and  30 
^g/m*  (24-hour  maximum)  for  Class  II 
areas;  and  34  ;xg/m'  (annual  arithmetic 
mean)  and  60  ;ig/m'  (24-hour  maximum) 
for  Class  III  areas. 

The  EPA  is  proposing  these  changes 
because  it  believes  that  the  particulate 
matter  increments  should  be  measured 
by  the  same  indicator  as  the  revised 
national  ambient  air  quality  standards 
(NAAQS)  for  particulate  matter.  The 
NAAQS  were  revised  to  replace  the  TSP 
indicator  with  the  new  PMio  indicator  on 
July  1. 1987  (52  FR  24634). 

Under  this  proposal,  it  is  EPA's  intent 
to  continue  the  existing  PSD  program  for 
particulate  matter  but  to  regulate 
maximum  allowable  increases 
expressed  as  concentrations  of  PMio 
rather  than  TSP.  For  the  purposes  of 
analyzing  and  tracking  the  consumption 
of  the  PSD  increments  for  particulate 
matter,  EPA  is  proposing  to  (1)  retain  all 
existing  consumption  of  the  TSP 
increments  (to  be  recalculated  as  an 
amount  of  PMio  increment  consumed), 
and  (2)  require  that  all  future 
determinations  of  increment 
consumption  for  particulate  matter  be 
based  on  PMio,  beginning  on  the 
implementation  date  of  the  PMio 


increments.  The  TSP  increments  will 
remain  in  effect  imtil  the  implementation 
date  of  the  new  PMio  increments  under 
the  applicable  PSD  requirements  for 
each  State. 

The  EPA  is  also  proposing  revisions  to 
the  PSD  regulations  to  assure  that  the 
existing  PSD  program  for  particulate 
matter  will  continue  in  effect  while 
operating  in  accordance  with  the 
proposed  PMio  increments.  The 
proposed  revisions  would  affect  the  PSD 
requirements  contained  in  40  CFR  parts 
51  and  52.  Part  51  establishes 
requirements  for  the  preparation, 
adoption,  and  submittal  of  State 
implementation  plans  (SIP's);  part  52 
sets  forth  the  Administrator's  approval 
and  promulgation  of  implementation 
plans,  and  establishes  the  regulations 
that  operate  in  the  absence  of  an 
approved  SIP. 

DATES:  Comments  on  the  proposed 
regulations  must  be  received  before 
December  4, 1989  a  public  hearing  will 
be  held  if  requested;  requests  to  present 
oral  testimony  must  be  received  on  or 
before  October  26, 1989.  The  date  and 
time  of  the  public  hearing  will  be 
announced  in  a  subsequent  Federal 
Register  notice.  If  no  one  has  requested 
an  opportunity  to  present  oral  testimony 
by  October  26, 1989,  then  no  hearing  will 
be  held.  Supporting  information  used  in 
developing  the  proposed  rules  is 
contained  in  Docket  No.  A-88-19.  This 
docket  is  available  for  public  inspection 
and  copying  between  8:30  a.m.  and  3:30 
p.m.,  Monday  through  Friday. 
ADDRESSES:  Comments  should  be 
mailed  (in  duplicate  if  possible)  to:  EPA 
Air  Docket  (li:-131),  Attn:  Docket  No. 
A-88-19,  Room  M-1500.  Waterside  Mall, 
401  M  Street  SW.,  Washington,  DC 
20460.  The  hearing,  if  requested,  will  be 
held  in  the  auditorium  at  the  EPA's 
OfHce  of  Administration,  Research 
Triangle  Park,  North  Carolina. 
FOR  FURTHER  INFORMATION  CONTACT. 

Dan  deRoeck  at  (919)  541-5593.  Persons 
interested  in  attending  the  hearing  or 
wishing  to  present  oral  testimony  should 
contact  Mr.  deRoeck,  in  writing  at  the 
U.S.  Environmental  Protection  Agency, 
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L  Background 

A.  PSD  program 

In  1977,  Congress  amended  the  Clean 
Air  Act  (Act),  adding  requirements  for 
the  prevention  of  significant 
deterioration  of  air  quality  as  Part  C  of 
Title  I  of  the  Act.  Under  the  PSD 
program.  States  are  required  to  adopt  a 
preconstruction  review  permit  program 
for  major  new  stationary  sources  and 
major  modifications  of  stationary 
sources,  and  to  prevent  significant 
deterioration  of  existing  air  quality 
levels  in  areas  that  are  in  compliance 
with  the  NAAQS.  1 

The  PSD  program  mandated  by 
Congress  is  required  to  balance  three 
primary  goals,  as  specified  by  section 
160  of  the  Act.  The  first  of  these  goals  is 
to  protect  public  health  and  welfare. 


This  goal  includes  the  prevention  of 
significant  deterioration  of  air  quality  in 
all  areas  where  the  ambient  pollutant 
concentrations  required  by  the  NAAQS 
are  currently  being  achieved.  The 
second  goal  emphasizes  the  protection 
of  air  quality  in  national  parks, 
wilderness  tu^eas,  and  similar  areas  of 
special  concern  where  air  quality  is 
considered  particularly  important.  The 
third  goal  is  to  assure  that  economic 
growth  in  clean  air  areas  occurs  only 
after  careful  deliberation  of  the  impacts 
of  growth  on  air  quality  by  the  States 
and  local  communities. 

The  PSD  program  enacted  by 
Congress  is  implemented  in  large  part 
through  the  use  of  "increments"  and 
area  classiBcations  that  effectively 
deHne  "significant  deterioration"  for 
individual  pollutants.  The  program  also 
includes  a  requirement  that  major  new 
or  modified  sources  of  air  pollution 
employ  the  best  available  control 
technology  (BACT)  for  each  pollutant 
subject  to  regulation  under  the  Act  that 
is  emitted  in  significant  amounts.*  In 
section  163  of  the  Act,  Congress  defined 
numerical  increments  for  particulate 
matter  and  sulfur  dioxide  (SO2)  as  the 
maximum  allowable  increases,  above 
baseline  levels  in  the  ambient 
concentration  of  the  pollutants  in  a  PSD 
area.  Thus,  the  section  163  increments 
limit  the  allowable  increases  in  the 
ambient  concentrations  of  particulate 
matter  and  SOi  in  any  area  that  is  in 
compliance  with  the  NAAQS.*  Congress 
determined  that  the  particulate  matter 
increment  levels  adopted  in  the  Act 
provide  for  both  protection  of  air  quahty 
and  reasonable  industrial  and  economic 
expansion  in  PSD  areas. 

The  Act's  area  classification  scheme 
for  PSD  establishes  three  classes  of 
geographic  areas  and  applies  increments 
of  different  stringency  to  each  class. 
Congress  established  Qass  I  for  areas  of 
special  national  concern  where  the  need 
to  prevent  significant  deterioration  in  air 
quality  is  greatest.  Consequently,  the 
most  restrictive  increments  apply  in 
Class  I  areas.  Class  I  areas  include  all 
international  parks  as  well  as  national 
parks,  national  wilderness  areas,  and 
national  memorial  parks  exceeding 


'  The  PSD  requirements  apply  to  areas  classiFied 
pursuant  to  section  107  of  the  Act  as  attainment  or 
unclassiriable.  For  pollutants  for  which  no  NAAQS 
have  been  promulgated,  and  for  pollutants  not 
subject  to  the  section  107  area  designation  process, 
the  PSD  requirements  apply  everywhere  as  long  as 
an  area  is  designated  as  attainment  or 
unclassiriable  for  at  least  one  pollutant  for  which 
NAAQS  exist  (i.e..  for  at  least  one  "criteria" 
pollutant). 


'  The  EPA  has  defined  "significant"  emissions 
Increases  (in  tons  per  year)  for  pollutants  subject  to 
regulation  under  the  Act  [see  the  PSD  regulations  at 
40  CFR  51.166(23 )(i)  and  52.Zl(23)(i]).  Using  these 
significance  levels,  certain  small  modifications  and 
emissions  of  certain  pollutants  at  new  sources  could 
be  exempted  from  PSD  review  on  the  grounds  that 
such  emissions  would  be  insignificant,  i.e.,  "de 
minimis." 

*  Hie  increments  for  particulate  matter  enacted 
by  Congress  in  1977  and  listed  in  section  163  were 
l>8sed  on  the  NAAQS  for  particulate  matter,  which 
until  last  year  used  TSP  as  the  unit  of  measurement 
(indicator)  for  ambient  levels  of  particulate  matter. 


certain  sizes  and  existing  on  the 
effective  date  of  the  1977  amendments. 
Section  162(a)  prohibits  the  States  or 
EPA  from  redesignating  these  areas  to 
other  classifications. 

Less  restrictive  increments  apply  in 
areas  designated  as  Class  II  or  Class  ID. 
Class  II  areas  are,  initially,  all  PSD 
areas  that  are  designated  as  attainment 
or  unclassifiable  with  respect  to  the 
NAAQS  and  that  are  not  classified  in 
the  Act  as  Class  I  areas.  Class  II  areas 
(except  statutorily  defined  Class  I  areas) 
may  be  redesignated  by  the  States  to 
Class  I  or  Class  III  under  certain 
circumstances.  The  Class  III  area 
designation  would  permit  more 
deterioration  in  air  quality  in  specific 
areas  designated  by  the  States  for  higher 
levels  of  industrial  development  and 
emissions  growth.  There  are  as  yet  no 
Class  ni  areas. 

B.  Baseline  dates  and  baseline  areas 

In  an  increment  system,  the  "baseline 
date"  marks  the  date  after  which 
increases  in  the  emissions  of  a  pollutant 
bom  any  source  within  a  defined 
geographical  "baseline  area"  will  be 
coimted  in  determining  how  much 
increment  is  available  for  further 
economic  development,  i.e.,  after  this 
date,  increases  in  emissions  "consume" 
increment.  Hence,  both  the  baseline 
date  and  the  associated  baseline  area 
are  important  factors.  For  the  existing 
particulate  matter  increments  specified 
in  section  163  of  the  Act  the  ambient  air 
quality  on  the  baseline  date  is  the 
baseline  concentration  against  which 
increment  consumption  is  measured.  All 
ambient  concentrations  resulting  from 
(1)  actual  emissions  from  souirces  in 
existence  on  the  baseline  date,  and  (2) 
allowable  emissions  from  major 
stationary  sources  permitted  before 
January  6, 1975,  but  not  yet  in  operation 
on  the  baseline  date,  are  part  of  the 
baseline  concentration  for  particulate 
matter. 

The  PSD  definition  of  "baseline  date" 
provides  two  reference  points  for 
purposes  of  determining  increment 
consiunption:  (1)  The  "major  source 
baseline  date"  and  (2)  the  "minor  source 
baseline  date."  *  The  major  source 
baseline  date  is  the  date  after  which 
emissions  changes  resulting  from 
construction  at  any  new  or  modified 
major  stationary  soiuce  affect  the 


*  The  terms  "major  source  baseline  date"  and 
"minor  source  baseline  date"  were  added  to  the 
definition  of  "t>aseline  date"  when  EPA 
promulgated  new  PSD  increments  for  nitrogen 
dioxide  (NOi)  on  October  17, 198a  These  terms 
clarified  points  to  be  used  for  major  and  minor 
sources.  See  preamble  for  final  NOi  increment 
regulations  for  further  discussion  of  the  adoption  of 
these  terms  (53  FR  40656). 


amount  of  increment  used.  The  Act 
established  January  6, 1975  as  the  major 
source  baseline  date  for  the  statutory 
increments  for  particulate  matter  and 
SO].  The  "minor  source  baseline"  date 
is  the  date  after  August  7, 1977  on  which 
the  first  complete  PSD  application  for  a 
major  stationary  source  is  submitted  in 
a  PSD  area.  Starting  on  this  date,  all 
emissions  increases  in  the  baseline  area 
(including  those  from  minor  soim^s) 
affect  the  amount  of  increment  available 
for  future  growth.  For  particulate  matter 
and  SOi,  the  minor  source  baseline  date 
has  already  been  estabhshed  in  many 
PSD  areas. 

C.  PSD  program  status 

The  PSD  requirements  have  been 
incorporated  into  the  Code  of  Federal 
Regulations  (CFR)  under  both  parts  51 
and  52  of  Title  40.  In  part  51,  the  PSD 
regulations  at  section  51.166  set 
minimum  requirements  for  States  for  the 
preparation,  adoption,  and  submittal  of 
a  PSD  program  as  part  of  an  approved 
SIP.  In  part  52.  EPA  promulgated  PSD 
requirements  at  S  52.21  for  direct 
implementation  of  a  PSD  program 
involving  the  Administrator's 
preconstruction  review  and  approval  of 
new  or  modified  PSD  sources  in  the 
absence  of  a  State  PSD  program  under 
an  approved  SIP. 

Approximately  one  half  of  the  States 
have  EPA-approved  PSD  programs  for 
particulate  matter  (pursuant  to  S  51.166) 
incorporated  into  their  SIP's.  The 
remaining  States  have  not  submitted 
approvable  programs.  The  EPA  has 
delegated  its  authority  to  issue  PSD 
permits  under  section  52.21  to  most  of 
these  States,  but  continues  to  issue  PSD 
permits  directly  for  the  remaining  States. 

D.  Promulgation  ofPMi»  NAAQS  and 
implementation  regulations 

On  July  1, 1987  (52  FR  24634),  the  EPA 
adopted  final  regiilations  that  revised 
the  NAAQS  for  particulate  matter.  With 
these  revisions.  EPA  eliminated  TSP  as 
the  indicator  for  the  NAAQS  and 
replaced  it  with  the  PMia  indicator.  Both 
the  primary  and  secondary  standards 
were  revised  taking  into  account  the 
most  recent  scientific  information 
available  on  the  health  and  welfare 
effects  associated  with  particulate 
matter,  as  well  as  the  change  in  the 
ambient  indicator  for  particulate  matter. 

In  the  same  Fedi»al  Register.  EPA 
adopted  final  regulations  to  implement 
the  revised  standards.  Included  in  these 
final  rules  were  amendments  to  the  PSD 
requirements,  in  40  CFR  Parts  51  and  52, 
to  address  the  new  PMio  indicator  as  a 
regulated  form  of  particulate  matter.  The 
EPA  did  not,  however,  revise  the  PSD 
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increments  for  particulate  matter  at  that 
time  to  account  for  the  new  PMto 
indicator.  Instead.  EPA  clarified  that  the 
existing  statutory  particulate  matter 
increments  were  meant  to  be  measurisd 
in  terms  of  TSP  because  that  was  the 
indicator  for  the  particulate  matter 
NAAQS  when  Congress  adopted  the 
"particulate  matter"  increments  in  1977. 
The  EPA  also  announced  its  intention  to 
promulgate  increments  based  on  the 
new  PMi«  indicator  pursuant  to  section 
166  of  the  Act  (52  FR  24672). 

The  EPA  had  originally  proposed  to 
adopt  PMio  primary  NAAQS  but  to 
retain  the  TSP  indicator  for  the 
secondary  NAAQS  [49  FR  10408].  The 
EPA,  therefore,  suggested  that  it  might 
promulgate  and  implement  new  PMm 
increments,  and  continue  to  require 
implementation  of  the  statutory  TSP 
increments  as  well  [50  FR  13147].  The 
EPA  received  numerous  comments 
expressing  opposition  to  this  "dual 
increment  system"  and  to  the  retention 
of  TSP  as  an  indicator  for  measuring  the 
particulate  matter  increments.  On  the 
other  hand,  comments  received  from 
some  State  and  local  air  pollution 
control  agencies  and  other  commenters 
urged  EPA  to  retain  the  existing  TSP 
increments.  Today's  action  proposes  a 
single  set  of  increments  for  particulate 
matter,  which  would  be  based  on  PMie. 

In  order  to  implement  the  PMi* 
Increments  and  to  maintain  a  single 
increment  system,  the  Administrator 
suggested  that  States  could  request 
elimination  of  the  area  designations 
within  their  jurisdiction,  made  under 
section  107  of  the  Act  ("section  107 
areas")  with  respect  to  attainment  status 
relative  to  the  old  TSP  NAAQS.  Through 
this  measure,  the  existing  Class  II  and 
Class  III  particulate  matter  increments 
would  be  rendered  inoperative,*  and  the 
increment  program  for  particulate 
matter  in  these  areas  would  be  governed 
by  the  new  PMio  increments. 

Unlike  the  Class  n  and  III  areas. 
Federal  mandatory  Class  I  areas  are 
defined  in  the  Act  without  reference  to 
the  section  107  area  designations. 
Consequently,  EPA  cannot  redesignate 
or  eliminate  Federal  mandatory  Class  I 
areas  in  order  to  render  the  Class  I  TSP 
increments  inoperable.  To  avoid  the 
burdens  inherent  to  a  dual  increment 


*  Under  section  163  of  the  Act  CtaM  n  incrementi 
apply  to  Class  U  areas,  which  are  defined  as  areas 
that  have  been  designated  attainment  or 
unclassiflable  under  section  107  of  the  Act.  11m  EPA 
has  previously  indicated  that  section  107  areas  are 
polluUnt-specinc  (see  52  FR  24634.  July  1, 1987;  pp. 
247t}l-2).  Therefore,  eliminating  the  section  107  area 
designation  for  particulate  matter  for  a  particular 
geographic  area  results  in  the  existing  partlcuUla 
matter  increments  being  inappUcabia  to  that 
particular  geographic  area. 


system,  EPA  therefore  suggested  that  it 
might  develop  PMjo  increments  that  are 
"equivalent  in  effect"  to  statutory  Class 
I  TSP  increments,  and  allow  States  to 
use  these  new  Class  I  PMio  increments 
as  surrogates  for  the  TSP  increments  (52 
FR  at  24685-24686). 

11.  Establishing  New  Increments  for 
Particulate  Matter 

A.  Existing  Section  163  Particulate 
Matter  Increments 

In  the  1977  Amendments  to  the  Act,  as 
discussed  above,  Congress  set 
numerical  PSD  increments  in  section  163 
for  both  particulate  matter  and  SOa.  In 
establishing  the  PSD  increments  for 
these  two  pollutants.  Congress  used  the 
then  existing  NAAQS  for  each  pollutant 
as  the  benchmark  for  determining  what 
constitutes  "significant  deterioration."  It 
set  the  increments  as  percentages  of  the 
NAAQS  level  for  each  pollutant,  with 
the  same  percentage,  25  percent  and  50 
percent,  respectively,  for  Class  II  and 
Class  III.  Congress  also  retained  the 
same  averaging  times  and  tmits  of 
measurement  (p.glm']  as  the  NAAQS. 
Although  section  163  does  not  expressly 
define  the  particulate  matter  increments 
in  terms  of  a  specific  indicator,  EPA 
reasoned  that  Congress'  knowledge  that 
TSP  was  the  indicator  for  the  particulate 
matter  NAAQS.  and  that  the  TSP 
standards  were  the  starting  point  for  the 
increment  levels  when  the  increments 
were  established  in  1977,  meant  that 
TSP  was  also  the  appropriate  measure 
for  the  particulate  matter  increments  in 
section  163  (52  FR  at  24700-24701).  As  a 
consequence,  EPA  concluded  that  the 
statutory  particulate  matter  increments 
could  not  simply  be  administratively 
redefined  and  considered  to  be  PMio 
increments  following  the  revision  of  the 
particulate  matter  NAAQS:  rather,  EPA 
decided  that  is  must  promulgate  new 
particulate  matter  increments, 
expressed  in  terms  of  the  new  PMm 
indicator. 

B.  Legal  Authority  To  Promulgate  PMu 
Increments 

As  previously  described  in  the  July  1, 
1987  PMio  notice,  EPA  beUeves  that  it 
has  the  authority  to  promulgate  new 
increments  for  particulate  matter, 
measured  by  the  new  PMio  indicator, 
pursuant  to  section  166  of  the  Act  (52  FR 
at  24700).  Section  166(a)  states  that  "[i]n 
the  case  of  pollutants  for  which  national 
ambient  air  quaUty  standards  are 
promulgated  after  the  date  of  enactment 
of  this  pari,  [the  Administrator]  shall 
promulgate  such  regulations  [to  prevent 
the  significant  deterioration  of  air 
quahty]."  Under  tiiis  authority,  EPA 
recently  promulgated  PSD  increments 


and  associated  regulations  for  NOi  (53 
FR  40656.  October  17, 1988),  It  is  not  as 
clear  fit)m  the  face  of  the  statute, 
however,  how  Congress  intended 
section  166  to  be  applied  to  the 
circumstances  here,  where  the 
particulate  matter  NAAQS  and  control 
strategy  are  redirected  to  an  entirely 
new  indicator  (PMio).  The  EPA, 
therefore,  was  faced  with  the  questions 
of  whether  section  166  applies  to  the 
unique  situation  presented  by  PMio  and. 
if  so,  how  it  applies. 

The  EPA  has  concluded  that  the 
statute  authorizes  the  Agency  to 
promulgate  new  increments  for  a 
pollutant  when  it  changes  the  NAAQS 
to  a  new  indicator  and  sets  new  levels, 
as  the  July  1. 1987  revisions  did.  The 
PMio  NAAQS  were  not  based  on  the 
preexisting  TSP  NAAQS.  Instead,  they 
represent  a  fimdamental  reexamination 
of  the  present  understanding  of  the 
health  and  welfare  ejects  associated 
with  ambient  particulate  matter. 
Selection  of  the  PMio  indicator  was 
based  on  an  abundance  of  scientific 
data  demonstrating  that  those  particles 
small  enough  to  penetrate  to  the 
sensitive  thoracic  region  of  the 
respiratory  tract  posed  the  greatest  risk 
to  human  health.  In  addition,  EPA 
determined  that  the  new  PMio  standards 
provide  sutficient  protection  for  relevant 
welfare  effects  associated  with  ambient 
particulate  matter  •  (52  FR  at  24646).  In 
short,  the  selection  of  a  new  indicator 
and  new  levels  for  the  standards 
establishes  a  new  NAAQS  for 
particulate  matter  for  purposes  of 
section  166.  The  EPA.  therefore,  believes 
that  with  the  promulgation  of  the  new 
PMio  NAAQS.  it  has  both  the 
responsibility  and  authority  under 
sections  166  and  301  of  the  Act  to 
promulgate  new  particulate  matter 
increments  to  be  measured  in  terms  of 
PMio. 

The  EPA  could  promulgate  new  PMt* 
increments  and  simply  add  them  to  the 
existing  TSP  particulate  matter 
increments  set  forth  in  section  163  of  the 
Act.  However,  as  indicated  in  the  July  1. 
1987  Federal  Register  notice,  EPA 
believes  that  the  resulting  dual 
increment  system  would  prove 
unnecessarily  burdensome  and 
cumbersome  for  permit  applicants  and 
for  States  that  would  implement  it  (52 
FR  at  24701],  In  addition,  retaining  the 
TSP  increments  after  the  transition 
period  would  appear  to  make  Uttle 


sense,  because  (1)  both  the  primary  and 
secondary  particulate  matter  NAAQS 
will  now  be  measured  exclusively  by 
the  PMio  indicator,  and  (2)  PMio 
increments  can  serve  to  prevent 
significant  deterioration  of  air  quality 
for  particulate  matter  as  well  as  can 
increments  measured  by  the  TSP 
hidicator.  Thus,  EPA  believes  that 
promulgating  PMio  increments  to 
replace,  rather  than  supplement,  the 
statutory  TSP  increments  represents  the 
most  sensible  approach. 

C.  Section  107  Area  Designations 

Section  107(a)  of  the  Act  required  that 
each  State  be  divided  into  air  quality 
control  regions  (AQCR's).  Section 
107(d),  added  by  the  1977  Act 
Amendments,  directed  each  State  to 
submit  a  Ust  specifying  all  AQCR's.  or 
portions  thereof,  as  attainment  areas 
(areas  in  which  the  NAAQS  had  been 
attained],  nonattainment  areas,  or 
unclassifiable  on  the  basis  of  available 
information.  Together,  these  areas  are 
commonly  referred  to  as  "section  107 
areas."  The  PSD  provisions  in  part  C  of 
the  Act  generally  apply  in  all  section  107 
areas  that  are  designated  as  attainment 
or  unclassifiable  (40  CFR  51.166(i)(3)). 
With  respect  to  the  increments  for 
particulate  matter,  the  existing  Class  II 
TSP  increments  (and  Class  III 
increments,  if  there  were  any) 
specifically  apply  to  section  107  areas 
designated  as  eitiier  attainment  or 
unclassifiable  for  TSP,  as  long  as  such 
areas  are  not  classified  as  Class  I  PSD 
areas. 

Because  of  the  importance  of  the 
section  107  area  designations  to  the 
applicability  of  the  TSP  increments,  the 
EPA  announced  in  the  July  1, 1987 
Federal  Register  its  position  to 
temporarily  retain  the  TSP  area 
designations  beyond  the  date  on  which 
EPA  approves  a  State's  revised  PMio 
SIP,'  This  would  protect  the 
applicability  of  the  TSP  increments  until 
a  PMio  increment  system  could  be 
established.  The  eventual  replacement 
of  the  TSP  increments  with  PMio 
increments  that  operate  independently 
from  the  section  107  TSP  area 


*  The  EPA  believes  that  large  particles  In 
sufficient  concentrations  could  present  soma 
welfare  concerns,  but  that  the  PMi«  NAAQS  M 
promulgated  and  the  controls  necessary  to  ma«( 
such  NAAQS  will  adequately  address  any  such 
I  (52  FR  at  24e4&-«a.  and  247D0). 


'  When  EPA  adopted  the  final  regulations  under 
40  CFR  Part  51  for  State  implementation  of  the 
revised  PMm  NAAQS.  Slates  were  encouraged  to 
request  redesignation  of  their  TSP  nonattainment 
areas  to  "unclassifiable"  when  they  submitted  their 
revised  implementation  plan  for  attaining  the  PMio 
NAAQS  (52  FR  al  24662).  The  discussion  in  today's 
Federal  Ragtotar,  concerning  EPA's  ultimate  deletion 
of  all  TSP  area  designations  when  States  adopt  the 
PMm  increments,  presumes  that  State  plan  revisions 
for  attaining  the  revised  PMio  NAAQS  will  have 
already  been  submitted  to  EPA  and  approved.  If  this 
is  not  the  case,  then  deletion  of  the  TSP 
nonattainment  area  designations  will  necessarily  be 
delayed.  See  section  IV3  for  further  discussion. 


designations  would  finally  negate  the 
need  for  EPA  to  require  that  these  TSP 
area  designations  be  maintained. 
Accordingly,  in  the  same  Federal 
Register,  EPA  described  an  approach 
whereby  the  Agency  would  approve 
State  requests  to  delete  section  107  area 
designations  for  TSP  (in  order  to  render 
the  Class  II  and  m  TSP  increments 
inoperable)  simultaneously  with  its 
approval  to  each  State's  plan  revision 
containing  the  PMio  increments  (52  FR  at 
24701,  middle  column). 

In  giving  this  approach  further 
consideration,  EPA  now  beUeves  that  it 
is  not  necessary  for  States  to  request  the 
deletion  of  their  TSP  designations. 
Instead,  with  today's  notice  of  PMjo 
increments,  EPA  is  proposing  an 
alternative  approach,  whereby  it  would 
automatically  delete  the  TSP 
designations  from  the  Usting  for  each 
State  contained  in  subpart  C  of  40  CFR 
part  81.  The  actual  deletion  by  EPA  of 
the  TSP  designations  for  each  State 
would  occur  at  the  same  time  that  EPA 
either  (1)  approves  a  State's  revised  PSD 
plan  containing  the  PMio  increments,  (2) 
approves  a  State's  request  for  delegation 
of  PSD  responsibility  under  40  CFR 
52.21(u),  or  (3)  promulgates  the  PMio 
increments  into  a  State's  SIP  where  a 
State  chooses  not  to  do  so  (see  revised 
subpart  C,  40  CFR  part  81).*  In  all  cases, 
it  is  EPA's  intent  via  this  approach  that 
the  TSP  increments  remain  in  effect  until 
the  PMio  increments  replace  them  under 
the  applicable  PSD  program. 

As  already  noted,  once  the  section  107 
designations  for  TSP  are  deleted  for  a 
particular  State,  the  statutory  Class  II 
and  Class  III  TSP  increments  will  no 
longer  have  any  applicabiUty,  since 
those  increments  by  definition  apply 
only  in  Class  II  and  Class  III  areas  for 
TSP.  respectively,  i.e..  section  107  areas 
designated  as  attainment  or 
unclassifiable  for  TSP. 

The  Class  I  statutory  increments  are 
not  similarly  affected  by  the  deletion  of 
the  section  107  area  designations,  since 
mandatory  Class  I  areas  are  defined  in 
the  Act  without  reference  to  section  107 
area  designations.  However.  EPA 
believes  that  it  can  use  its  authority 
under  sections  166  and  301  to  develop 
Class  I  PMio  increments  generally 
equivalent  to  the  statutory  Qass  I  TSP 
increments,  which  could  serve  as 
siuTogates  for  the  statutory  increments. 
With  the  surrogate  PMio  increments  in 
place,  the  statutory  TSP  increments 


*  It  should  be  noted  that  while  EPA  intends  to 
delete  the  TSP  area  designations,  it  %vill  not  delete 
the  references  to  the  defined  geographic  areas  for 
which  the  attainment  status  designations  have  t>een 
made.  This  matter  ia  discussed  further  in  section 
IV3„  Baseline  dates  and  l»aselinc  areas. 


would  no  longer  be  necessary,  and 
would  be  dispensed  with  as  a  regulatory 
measure.  Using  the  surrogate  PMio 
increments  would  provide  generally 
equivalent  prevention  of  significant 
deterioration  of  air  quaUty  in  these 
Class  I  areas  while  avoiding  the 
problems  inherent  to  a  dual  increment 
system. 

D.  Selecting  Equivalent  PMw 

Increments 

In  addition  to  the  goals  which 
Congress  set  forth  for  the  PSD  program, 
section  166(d)  of  the  Act  requires  any 
increments  or  other  measures  that  EPA 
promulgates  under  section  166(a)  to  be 
"at  least  as  effective  as  the  increments 
established  in  section  163"  in  preventing 
significant  deterioration  of  air  quality. 
The  EPA  has  considered  two 
approaches  for  the  selection  of  PMio 
increments  that  it  believes  could  be 
considered  to  meet  this  test:  (1)  the 
"equivalent  to  statutory  increments" 
approach,  and  (2)  the  "percentage  of 
NAAQS"  approach. 

The  increments  derived  by  either  of 
the  two  approaches  would  be  expressed 
as  numerical  measures  and  could  be 
implemented  similarly  to  the  statutory 
increments.  Moreover,  either  set  of 
increments  would  provide  clean  areas  of 
the  coimtry  with  protection  against 
significant  deterioration  of  air  quaUty, 
especially  since  both  sets  of  increments 
could  be  implemented  by  retaining  the 
baseline  areas  and  baseline  dates  that 
have  already  been  established  for  the 
statutory  TSP  increments  (thereby 
taking  into  account  the  amount  of 
increment  already  consumed  under  the 
existing  PSD  increments  for  particulate 
matter). 

1.  "Equivalent  to  statutory  Increments" 
approach 

One  approach  is  to  set  PMio 
increments  which  will  be  as  nearly 
equivalent  as  possible  to  the  section  163 
particulate  matter  increments  in  their 
effect  on  TSP  increment  "consumption." 
thereby  retaining  essentially  the  same 
limitations  on  future  deterioration  of  air 
quaUty  and  economic  growth  as  was 
allowed  under  the  statutory  TSP 
increments.  The  PMio  increments 
developed  pursuant  to  this  approach 
could  then  be  regarded  as  reasonable 
surrogates  for  the  statutory  TSP 
increments.  For  this  approach,  the 
statutory  TSP  increments  necessarily 
serve  as  the  benchmaric  for  developing 
new  PMie  increments. 

Accordingly.  EPA  considered  the 
amount  of  TSP  increment  "consumed" 
by  a  sample  population  of  PSD- 
permitted  stationary  sources  since  the 
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commencement  of  the  PSD  system.  Hie 
EPA  then  determined  the  PMio 
increment  value,  for  each  area 
classiGcation  and  averaging  time,  that 
would  provide  an  "equivalent"  amount 
of  PMio  increment  consumed  for  the 
particular  population  of  sources 
examined.'  For  example,  if  a  source  in  a 
Class  II  area  causes  a  24-hour 
concentration  increase  of  18.5  ^g/m'  of 
TSP  over  the  baseline  concentration, 
then  that  source  consumes  50  percent  of 
the  Class  U  24-hour  increment  for  TSP 
'37  ng/m').  Then,  by  estimating  the 
ambient  PMto  concentrations  that  such 
source  would  cause,  a  Class  11,  24-hour 
PMio  increment  could  be  selected  that 
would  result  in  50  percent  of  that  new 
increment  being  consumed.'" 

Because  the  annual  increment  levels 
derived  using  this  approach  were 
geometric  mean  values,  a  conversion 
factor  (1.12)  was  used  to  adjust  these 
increments  to  arithmetic  mean  values. 
The  proposed  Class  I  PMio  increments 
derived  from  this  approach  are  4  )is/m* 
(annual  arithmetic  mean)  and  8  fxg/m* 
(24-hour).  The  proposed  Class  0 
increments  are  l/^Ig/m*  (annual 
arithmetic  mean)  and  30  p.g/m'  (24- 
hour). 

Class  III  increments  were  derived  in  a 
different  manner  because  currently 
there  are  no  Class  III  areas  for 
particulate  matter.  The  EPA,  therefore, 
chose  Class  III  PMio  increments  that  are 
double  the  levels  of  the  Class  II  PMio 
increments,  using  the  precedent  set  by 
Congress  in  selecting  Class  III 
increments  for  particulate  matter  and 
SOz  that  were  twice  as  large  as  the 
respective  Class  II  increments.*'  Thus, 
the  proposed  Class  III  PMio  increments 
are  34  ftg/m'  (annual  arithmetic  mean) 
and  60  fig/m'  (24-hour). 

2.  "Percentage  of  NAAQS"  approach 

A  second  approach  would  be  for  EPA 
to  establish  PMio  increments  that  bear 
the  same  percentage  relationship  to  the 
new  PMio  NAAQS  as  the  section  163 
TSP  increments  bear  to  the  TSP  NAAQ 
from  which  they  were  derived."  Thus, 


*  Because  stationary  sources  emit  particulate 
matter  with  varying  PMw/TSP  emissions  ratios,  it  is 
not  possible  to  select  PMio  increments  that 
represent  the  same  percentage  of  TSP  incremeat 
consumption  for  all  stationary  sources. 

'•  The  actual  derivation  of  PMi»  increments  for 
Class  I.  II,  and  III  areas  using  the  "equivalent  to 
statutory  increments"  approach  is  described  more 
fully  in  section  UI  and  in  the  docket  for  this 
proposed  action. 

■  ■  Congress  selected  Class  U  increments  that 
were  25  percent  of  the  respective  NAAQS,  and 
Class  III  increments  that  were  50  pen:ent  of  the 
respective  NAAQS. 

■*  Unlike  the  PMi«  NAAQS.  nvhich  provides  for 
the  same  level*  for  both  the  primary  and  aecondary 
standards,  the  TSP  NAAQS  has  lower  levels  for  the 


the  percentage  of  NAAQS  approach 
would  define  equivalent  amounts  of 
"significant  deterioration"  relative  to  the 
"Btandards  from  which  the  increments 
are  derived.  The  EPA  considered  this 
approach  because  the  legislative  history 
of  the  1977  Clean  Air  Act  Amendments 
demonstrates  that  Congress  selected  the 
various  section  163  increment  levels  by 
using  such  an  approach  [see  H.R.  Rep. 
No.  95-564.  95th  Cong.,  1st  Sess.  (1977). 
reprinted  in  5  A  Legislative  History  of 
the  Clean  Air  Act  Amendments  of  1977 
("Legislative  History"),  at  52ft-531:  H.R. 
Rep.  95-294,  95th  Cong.,  1st  Sess.  at  153. 
reprinted  in  4  Legislative  History,  at 
2620).  For  both  TSP  and  SOi.  the  two 
pollutants  for  which  PSD  increments 
were  established  in  section  163, 
Congress  chose  Class  II  increments  that 
were  25  percent  of  the  lowest  standard 
and  Class  III  increments  that  were  50 
percent  of  the  lowest  standard.  For 
Class  I  areas,  the  TSP  increments 
selected  were  6.7  percent  of  the  lowest 
standard,  while  the  SO*  increments 
selected  were  2.5  percent  of  the  lowest 
standard. 

Congress  established  the  original 
increment  levels  to  provide  an 
appropriate  balance  between  protecting 
air  quality  and  providing  an  adequate 
margin  for  industrial  growth.  The  PMio 
increment  levels  that  would  result  from 
using  this  same  percentage-based 
approach  would  reflect  a  similar 
balance,  because  industrial  sources 
typically  would  not  be  prevented  frtmi 
constructing  in  an  area  where  the  full 
Class  II  increment  is  available.  Also, 
since  the  new  PMw  NAAQS  are  based 
on  EPA's  latest  findings  regarding  harm 
to  health  and  welfare  posed  by 
particulate  matter,  this  approach  reflects 
an  equivalent  evaluation  for  PMm  to  that 
used  by  Congress  in  choosing  the 
section  163  increments  fi'om  the  TSP 
standards. 

The  PMio  levels  of  both  the  primary 
and  secondary  NAAQS  are  50  ftg/m'  for 
the  annual  standard;  and  150  ^g/m*for 
the  24-hour  standard  (40  CFR  50.6). 
Using  the  "percentage  of  NAAQS" 
approach,  the  Class  I  PMio  increments 
would  be  3  ^g/m*  (annual  arithmetic 
mean)  and  10  ^g/m'  (24-hour).  These 
values  are  6.7  percent  of  the  annual  and 
24-hour  standards,  respectively.  The 
Class  II  PMio  increments  would  be  13 
;ig/m'  (annual  arithmetic  mean)  and  37 
^g/m*  (24-hour).  Le..  25  percent  of  the 


respective  standards.  The  Class  III  PMw 
increments  would  be  25  fig/m*  (annual 
arithmetic  mean)  and  75  \i%(m} 
(24-hour),  i.e.,  50  percent  of  the 
respective  standards. 

3.  Comparison  of  increment  levels 

The  EPA  compared  the  PMio 
increment  levels  derived  from  both  the 
"equivalent  to  statutory  increments" 
and  "percentage  of  NAAQS" 
approaches.  This  comparison  indicated 
that,  for  the  annual  averaging  time,  PMio 
increments  derived  from  the  "percentage 
of  NAAQS"  approach  would  establish 
lower  maximimi  allowable  increases  in 
concentrations  of  PMio  than  would  PMio 
increments  derived  from  the  "equivdent 
to  statutory  increment"  approach.  The 
difference  between  the  levels  for  the 
annual  increments  using  the  two 
independent  approaches  is  lessened 
somewhat  by  taking  into  account  the 
fact  that  the  deterministic  annual 
increments  would  possess  lower  levels 
if  expressed  as  equivalent  statistical 
annual  increments.'* 

For  the  24-hour  averaging  time,  which 
is  typically  the  more  critical  averaging 
time  for  source  impact  analyses,  the 
differences  in  the  nimierical  levels  were 
more  significant  than  were  the  aimual 
increment  differences.  The  numerical 
levels  of  the  statistical  PMio  increments 
(derived  from  the  "percentage  of 
NAAQS"  approach)  are  larger  than  the 
levels  of  the  deterministic  PMio 
increments  (derived  from  the 
"equivalent  to  statutory  increment" 
approach)  and  would  appear  to  allow 
for  considerably  greater  increases  in 
concentrations  of  PMio.  However,  to 
identify  the  actual  difference  between 
the  two  sets  of  24-hour  increments,  they 
must  be  stated  in  the  same  form,  i.e., 
either  as  statistical  or  deterministic 
increments. 

The  EPA  assessed  the  general 
relationship  between  the  statistical  and 
deterministic  forms  for  the  24-hour 
averaging  time  (Tikvart.  1989).  Based  on 
this  analysis,  the  level  of  a  statistical 
increment  would  be  lower  than  the  levd 
of  its  equivalent  deterministic 
counterpart.  Thus,  if  the  deterministic 
24-hotu-  increment  levels  derived  from 
the  "equivalent  to  statutory  increments" 
approach  were  to  be  expressed  as 
equivalent  statistical  increments,  they 


secondary  NAAQS.  The  section  163  particulate 
matter  increments  were  based  on  the  lower 
secondary  level  for  the  24-hour  concentration,  but 
relied  on  the  annual  primary  value  because  the 
lower  value  associated  with  the  secondary 
"standard"  was  regarded  only  u  a  guide  for 
attainment  purposes. 


'*  In  proposing  the  statistical  form  for  the  PMm 
NAAQS.  EPA  assessed  the  relationship  between 
statistical  and  deterministic  forms  of  an  annual 
standard.  Based  on  this  analysis  EPA  found  that,  on 
average,  the  level  of  an  annual  statistical  standard 
equivalent  to  a  deterministic  standard  would  be 
approximately  0.9  times  the  level  of  that 
deterministic  standard  (40  FR  lOtOS,  March  XX  1BS4. 
p.  10413). 


would  have  lower  nimierical  values. 
This  would  support  the  original  finding 
that  the  24-hour  increments  derived  from 
the  "percentage  of  NAAQS"  approach 
would  allow  for  greater  increases  in 
concentrations  of  PMio  than  would  the 
increments  derived  from  the  "equivalent 
to  statutory  increments"  approach. 

The  EPA  has  already  used  the 
"percentage  of  NAAQS"  approach,  and 
believes  that  it  is  an  appropriate 
approach  to  consider  in  general  for 
setting  PSD  increments.'*  This  approach 
is  simple  to  implement  and  reflects  the 
methodology  which  Congress  used  to 
establish  the  SOs  and  TSP  increments  in 
section  163  of  the  Act  However.  EPA  is 
today  proposing  to  establish  PMio 
increments  using  the  "eqtiivalent  to 
statutory  increments"  approach  because 
it  believes  that  PMio  increments  derived 
from  the  statutory  (TSP)  increments 
better  match  congressional  intent  in  the 
special  case  where  the  new  increments 
for  particulate  matter  are  intended  not 
only  to  prevent  significant  deterioration 
of  PMio  air  quality,  but  also  to  replace 
(rather  than  supplement)  the  existing 
section  163  increments  lot  particulate 
matter. 

Increments  established  under  the 
"equivalent  to  statutory  increments" 
approach  preserve  roughly  the  same 
growth  opporttinites  and  limitations  on 
deterioration  of  air  quality  as  that 
established  by  Congress  in  section  163. 
Although  the  numerical  levels  would  be 
established  to  reflect  the  PMie 
component  of  particulate  matter,  this 
approach  wotdd  preserve  to  the  greatest 
extent  possible  the  effects  of  the 
increments  established  by  Congress.  In 
other  words,  the  new  PMie  increments 
would  attempt  to  mirror  the  statutory 
paticulate  matter  increments  and  reflect, 
in  the  aggregate,  the  level  of  increment 
that  would  have  been  consumed  if  the 
PMio  increments  (rather  than  TSP 
increments)  has  been  in  place  since 
1977.  Therefore,  EPA  is  proposing  PMio 
increments  derived  from  the  "equivalent 
to  statutory  increments"  approach  imder 
today's  notice. 

The  EPA  solicits  comment  on  today's 
proposal  concerning  new  PMio 
increments  which  would  replace  the 
existing  TSP  increments  under  section 
163  of  the  Act.  In  particular,  EPA  invites 
commenters  to  respond  to  the  following 
topics:  (1)  The  rationale  for  proposing 
PMio  increments  under  the  "equivalent 
to  statutory  increments  approach";  (2) 


•♦The  EPA  followed  the  "percentage  of  NAAQS" 
approach  in  developing  the  NOi  increments, 
promulgated  on  October  17, 1988  (S3  FR  406S7).  In 
that  case,  however,  there  were  no  statutory 
increments  for  nitrogen  oxides  from  which  new  MOk 
increments  oould  tw  derived. 


the  rationale  for  not  proposing  PMm 
increments  imder  the  "percentage  of 
NAAQS"  approach;  (3)  the  numerical 
levels  of  the  proposed  PMio  increments; 
and  (4)  whether  the  proposed 
increments  would  serve  as  adequate 
surrogates  for  the  TSP  increments. 

ni.  Description  of  Approach  for 
Developing  Equivalanl  PMis  Inaements 

This  section  describes  the  procedures 
that  EPA  followed  in  developing  PMm 
increments  that  it  believes  are  generally 
equivalent  to  the  statutory  Qass  0. 
Class  III,  and  Class  I  increments, 
respectively.  As  described  in  detail 
below,  the  development  of  these  PMu 
increments  involved  two  important 
steps.  The  first  step  was  to  convert  the 
levels  of  the  TSP  increments  to 
equivalent  PMio  levels.  The  second  step 
was  to  convert  the  resulting  levels  of  the 
equivalent  PMio  annual  increments  from 
geometric  means  values  (the  basis  for 
the  TSP  NAAQS]  to  arithmetic  mean 
values  (the  basis  for  the  PMw  NAAQS). 

A  Class  II  Increments 

For  Class  II  increment  selection.  EPA 
based  its  proposed  PMio  increment 
levels  on  information  in  an  existing  new 
source  review  (NSR)  data  base.  The 
NSR  data  base,  developed  by  EPA. 
consists  of  information  from  over  500 
existing  PSD /NSR  permits  issued 
nationwide  for  criteria  pollutant 
emissions  between  1977  and  1964.  There 
were  249  permits  issued  for  particulate 
matter  emissions  having  sufficient 
information  to  estimate  PMio  emissions 
and.  subsequently,  PMio  increment 
consumption  from  each  source.  The 
population  of  permits  used  is  believed  to 
be  representative  of  most  PSD/NSR 
applications. 

First,  EPA  plotted  a  distribution  of  the 
predicted  air  quality  impacts  of  TSP 
(taken  directly  from  the  NSR  data  base) 
for  each  of  the  249  sources.  By  plotting 
the  sources  according  to  the  magnitude 
of  their  TSP  impacts.  EPA  could 
determine  the  number  of  sources 
(expressed  as  a  percentage  of  the  total 
number  of  sources)  with  predicted  TSP 
impacts  at  or  below  a  given  value.  A 
similar  distribution  of  PMio  air  quality 
levels  was  plotted  using  (1)  the 
projected  TISP  air  quality  levels  reported 
by  the  source,  and  (2)  PMio  emission 
factors  to  estimate  I^io  emissions  for 
emission  units  at  the  source  within  the 
249  sources.  A  detailed  description  of 
the  methodology  is  presented  in  a  report 
entitled  'Technical  Report- 
Equivalency  of  Alternative  PMm 
Increments"  (Radian  Corp..  March. 
1989).  This  document  is  available  in  the 
docket  for  public  inspection. 


Based  on  the  predicted  ambient  TSP 
and  PMio  impacts,  EPA  calculated  the 
percent  increment  consumption  (for  the 
annual  and  24-hour  averaging  periods) 
for  each  source  based  on  the  statutory 
TSP  increments  and  various  trial  PMio 
increments.  The  trial  PMio  increment 
levels  were  13. 14. 15. 17,  and  18  fig/m' 
(annual  geometric  mean);  and  28,  30. 33. 
and  37  /xg/m*  (24-hour  maximum). 

A  comparison  of  the  TSP  and  PMio 
increment  consumption  data  provided 
the  basis  for  determining  which  of  the 
alternative  FMio  increment  levels  would 
result  in  the  same  average  percent 
increment  consumption  as  the  existing 
TSP  increment  consumption.  This 
comparison  was  performed  by 
calculating  the  area  under  the  curves 
representing  the  distributions  plotted  for 
each  Increment  alternative.  For  each 
PMio  increment  alternative,  EPA 
calculated  an  "increment  consumption 
index."  This  index  represents  the 
amoimt  of  PMio  increment  consumed  on 
a  source-aggregated  basis  relative  to  the 
amotmt  of  TSP  increment  consumed  on 
a  source-aggregated  basis.  The 
increment  constimption  index  value  for 
each  PMio  increment  alternative  is 
shown  in  Table  1. 

Table  1— Nationwide  Impacts  of  Al- 
ternative Class  II  Area  PMio  Incre- 
ments 


Attemattve  dan  N  PMm 


24-Hour  tMragv 

PM,*-28 

PM»-a) 


PMit-33. 
PM,r-34. 
PMm-37. 


Annual  avaraga: 

PM,,-13 

PMi.-14 

PM»-15 „.. 

PM»-17 

PM..-18........^ 


tncTMnaoi 

consumption 

Vn 


106 

100 

91 

88 

81 

118 

110 

100 

90 

85 


■Mid— 28  refers  to  a  PMm  irtcrameni  altemativa 
with  a  numerical  value  of  28  i^/m>. 

*The  increment  consumption  indeK  values  are  a 
relative  indicator  of  nationwide  increment  consump- 
tion urtder  the  Oaaa  II  increment  PMm  altorrfatives. 
Eact>  value  is  relative  to  the  existing  TSP  ncrement 
baseline  value  whict^  is  normalized  to  a  value  o(  100. 

'  Based  on  the  mean  PMm  tm  quality  impacts 
distritMtion. 

As  Table  1  illustrates,  the  Class  n 
PMio  increment  levels  of  15  p.g/m* 
(annual  geometric  mean)  and  30  /ig/m' 
(24-hour  maximimi)  are  associated  with 
an  increment  consumption  index  of  100. 
This  means  that  these  PMio  increment 
levels  result  in  the  same  overall  amount 
of  increment  consumption  as  the  TSP 
increments  on  a  source-aggregated 
basis.  Selection  of  these  PMie 
increments  should  provide  air  quality 


41224 Federal  Register  /  Vol.  54.  No.  192  /  Thursday.  CJctober  5.  1989  /  Proposed  Rulea 


Federal  Ragbter  /  Vol  54.  No.  192  /  Thursday.  October  5.  1989  /  Proposed  Rides 


protection  that  is  roughly  equivalent  to 
the  TSP  increments. 

The  EPA  recognizes,  however,  that 
individual  sources  could  be  affected 
differently  with  respect  to  the  amount  of 
"equivalent"  PMw  increment  that  each 
would  consume,  depending  on  localized 
conditions  and  the  PMio  emissions 
fraction  for  emission  units  at  a  given 
source.  Consequently.  EPA  further 
examined  the  equivalent  Class  II  PMio 
increments  to  determine  their  impacts 
relative  to  several  specific  criteria. 
These  criteria  included  the  following:  (1) 
The  number  of  sources  and  source  types 
with  PMio  increment  consumption  above 
and  below  TSP  increment  consumption, 
(2)  the  extent  to  which  a  source's  PMio 
increment  consumption  exceeds  or  falls 
below  TSP  increment  consumption,  (3) 
the  availability  of  control  technology  to 
bring  new  sources  into  compliance  with 
the  proposed  PMio  increments,  and  (4) 
the  cost  of  bringing  new  sources  into 
compliance  with  the  equivalent  PMio 
increments.  The  impacts  associated  with 
the  equivalent  PMio  increment  levels  of 
15  ^g/m'  (annual  geometric  mean)  and 
30  iig/m'  (24-hour  maximum)  are 
discussed  below. 

The  EPA  examined  the  249  sources  in 
the  NSR  data  base  in  order  to  determine 
the  difference  between  TSP  increment 
consumption  and  PMio  increment 
consumption  (based  on  the  selected 
equivalent  PMio  levels)  for  each 
individual  source.  The  results  of  this 
analysis  showed  that  some  sources 
consume  more  of  the  available 
increment  under  the  equivalent  Class  II 
PMio  increments  than  under  the  existing 
TSP  increments,  and  some  sources 
consume  less.  There  was  essentially  no 
difference  in  the  percentage  of 
increment  consumed  (i.e..  less  than  5 
percent  difference)  for  about  91  percent 
of  the  249  NSR  data  base  sources.  A 
detailed  summary  of  this  examination  is 
presented  in  the  referenced  Technical 
Report  available  for  public  inspection  in 
the  docket. 

Of  the  249  individual  sources  that 
were  examined,  only  four  were 
projected  to  exceed  the  equivalent  PMio 
increment  levels.  These  sources 
included:  (1)  A  petroleum  refinery 
located  at  a  synthetic  fuels  plant.  (2)  a 
steel  fabrication  plant,  (3)  an  electric 
utility,  and  (4)  a  food  processing  facility. 
This  projection  assumes  that  the  sources 
would  apply  the  same  level  of  control  as 
they  applied  to  meet  the  TSP 
increments.  Upon  closer  examination  of 
these  specific  sources,  EPA  has 
determined  that  exceedances  of  the 
PMio  increment  by  sources  of  these 
types  are  not  likely  to  occur.  This 
judgment  was  based  on  (1)  The  unusual 


characteristics  of  three  of  the  affected 
sources  relative  to  other  sources  of 
these  types  (i.e..  they  were  located  in 
complex  terrain);  and  (2)  the  availability 
of  existing  control  technologies  that 
could  be  applied  to  ensure  that  similar 
new  sources  would  not  exceed  the  PMio 
increments. 

For  all  four  source  types,  control 
technology  is  available  that  can  bring 
new  sources  of  these  types  into 
compliance  with  the  proposed  PMio 
increments.  A  cost  and  economic 
evaluation  of  these  sources  was 
performed  as  part  of  an  impact 
assessment  (described  in  Section  V  of 
this  preamble).  The  evaluation  showed 
that  no  unreasonable  economic  impacts 
would  be  imposed  on  future  sources  to 
achieve  compliance  with  the  proposed 
PMio  increments.  Details  on  the  cost  and 
economic  evaluation  are  presented  in  a 
report  entitled  "Cost  and  Economic 
Impact  Assessment  for  PMio  Increment 
Options"  (Radian  Corp..  April  1988). 
This  report  is  available  in  the  docket  for 
public  inspection. 

B.  Class  III  Increments 

There  are  currently  no  Class  III  areas. 
For  selection  of  equivalent  Class  III 
PMio  increments,  EPA  also  followed  the 
approach  used  by  Congress  to  establish 
Class  in  TSP  increments  when  it  simply 
doubled  the  Class  11  increments.  Using 
this  approach.  EPA  proposes  to 
establish  the  Class  Ul  PMio  increments 
at  twice  the  level  of  the  Class  II  PMio 
increments.  Consequently,  the 
equivalent  Class  III  PMio  increments 
would  be  30  ^Lg/m*  (aimual  geometric 
mean)  and  60  fig/m*  (24-hour  maximum). 

C.  Class  I  Increments 

There  have  been  relatively  few  major 
sources  constructed  in  the  vicinity  of 
Class  I  areas,  which  emit  significant 
amounts  of  particulate  matter. 
Consequently,  there  is  significantly  less 
information  available  on  current 
patterns  of  particulate  matter  increment 
consumption  for  Class  I  areas  than  is 
available  for  Class  II  areas.  In  selecting 
Class  I  increments,  EPA  did  not  attempt 
to  compare  the  percentages  of  TSP 
increment  and  PMio  increment 
consumed  on  an  aggregated  basis,  as 
was  done  for  the  Class  U  increment 
analysis.  Instead,  EPA  examined 
directly  the  TSP  and  PMio  impacts  of  16 
sources  in  the  NSR  data  base,  with 
known  Class  I  area  TSP  impacts. 

For  12  of  the  16  sources.  EPA  reUed  on 
the  Class  I  area  TSP  impacts  reported  in 
the  data  base  to  estimate  the  maximum 
Class  I  area  PMio  impacts.  The 
estimated  PMio  impacts  were  derived 
from  the  TSP  impacts  after  first 
calculating  a  PMie-to-particulate  matter 


emissions  ratio  for  each  source.  The 
resulting  ratios  were  then  applied  to  the 
known  TSP  bnpacts.  For  the  remaining 
four  sources.  EPA  modeled  each  one 
based  on  particulate  matter  emissions 
data  and  source  characteristics 
contained  in  the  NSR  data  base  to 
project  the  TSP  and  PMio  ambient 
impacts.  The  referenced  Technical 
Report  provides  the  details  of  this 
analysis  and  is  available  for  public 
inspection  in  the  docket  for  this 
proposed  rulemaking. 

Biased  on  its  examination  of  the 
percentage  of  increment  consumed  by 
each  of  the  16  sources,  the  EPA  believes 
that  PMio  increments  of  4  fig/m*  (annual 
geometric  mean)  and  8  fig/m'  (24-hour 
maximum)  are  the  most  appropriate 
PMio  levels  to  serve  as  surrogates  for  the 
existing  TSP  increments.  For  several  of 
the  sources,  the  selected  PMio  levels 
would  result  in  a  greater  portion  of  PMio 
increment  being  consumed  than  of  TSP 
increment  In  no  case,  however,  would  a 
PMio  increment  violation  be  predicted. 

Although  EPA  believes  that  these 
PMio  increment  levels  will  afford  Class  I 
area  protection  that  is  generally 
equivalent  to  the  protection  provided  by 
the  existing  TSP  increments,  the  relative 
stringency  of  the  increments  could  vary 
by  source  type,  depending  on  the  PMio- 
to-particulate  matter  emission  ratios  for 
individual  sources.  For  example,  a 
source  that  emits  a  small  volimie  of 
PMio  relative  to  the  entire  volume  of 
particulate  matter  emitted  conceivably 
could  comply  with  the  PMio  Class  I 
increments  while  still  emitting  more 
total  particulate  matter  than  would  be 
allowed  under  the  existing  increment 

Recognizing  the  small  data  base  that 
was  available  to  develop  the  equivalent 
Class  1 1^10  increments,  EPA  sought 
another  way  to  analyze  the  potential 
impacts  of  other  sources  on  the  selected 
PMio  increment  levels.  For  the  purposes 
of  this  additional  analysis,  it  was 
assumed  that  the  249  particulate  matter 
sources  included  in  the  NSR  data  base 
were  located  near  enough  to  Class  I 
areas  so  that  the  point  of  maximimi 
impact  would  occur  in  the  Class  I  area; 
although,  in  fact  this  would  only  be  true 
of  16  of  those  sources.  Through  this 
analysis,  it  was  determined  that  only  2 
of  the  249  sources  in  the  data  base  (or 
less  than  1  percent)  would  exceed  the 
existing  Class  I  TSP  increments  while 
complying  with  the  equivalent  Class  I 
PMio  increments.  Based  on  this  larger 
sample  of  sources,  it  would  be  expected 
that  the  number  of  sources  whose 
impacts  would  potentially  exceed  the 
existing  Class  I  TSP  increments  while 
complying  with  the  PMie  increments, 
would  be  very  small. 


While  EPA  believes  that  the  results  of 
this  analysis  help  to  demonstrate  that 
the  selected  PMio  increments  can 
reasonably  serve  as  surrogates  to  the 
statutory  TSP  increments,  it  is  also 
important  to  recognize  that  in  Class  I 
areas,  the  increments  have  a  special 
function  that  does  not  apply  to  the 
increments  in  Class  II  and  Class  III 
areas.  In  Class  I  areas,  increments  are  a 
means  of  determining  which  party  (the 
applicant  or  the  permitting  agency)  has 
the  burden  of  proof  with  respect  to 
demonstrating  any  specific  adverse 
impacts  of  a  proposed  PSD  source 
within  a  Class  I  area.  Congress 
recognized  that  Class  I  areas  tend  to 
have  unique  air  quality  concerns  and.  in 
section  165  of  the  Act  set  forth 
procedures  to  afford  special  provisions 
beyond  the  use  of  Class  I  increments. 

The  mechanism  created  by  Congress 
for  achieving  the  extra  degree  of 
protection  for  Class  I  areas  relies  on  the 
authority  vested  in  the  Federal  land 
managers  (ELM'S)  who  oversee  Class  I 
areas  to  review  and  comment  on  PSD 
permit  applications  that  may  show 
specific  adverse  impacts  in  a  Class  I 
area.  Such  specific  adverse  impacts  are 
determined  relative  to  air  quality  related 
values  (e.g.,  visibility)  which  may  be 
defined  bv  the  FLM. 

Through  this  special  procedure  set 
forth  by  Congress.  FLM's  have  the 
authority  to  request  that  a  permit 
application  for  a  new  or  modified  source 
affecting  Class  I  areas  be  denied  or  that 
additional  controls  be  required,  even  if 
the  source  demonstrates  that  it  will  not 
cause  or  contribute  to  a  violation  of  a 
Class  I  increment. 

D.  Selecting  the  Form  for  the  PMu 
Increments 

The  levels  of  the  equivalent  PMio 
increments  that  result  from  the 
"equivalent  to  statutory  increments" 
approach  must  initially  bear  the  same 
deterministic  form  as  the  statutory  TSP 
increments.  This  means  that  (1)  for  the 
armual  increments,  the  values  are 
expressed  as  mean  concentrations 
which  cannot  be  exceeded  in  a  single 
year,  and  (2)  for  the  24-hour  increments, 
the  values  are  24-hour  average 
concentrations  which  cannot  be 
exceeded  more  than  one  time  in  a  single 
year.  In  addition,  the  annual  increments 
are  stated  as  geometric  mean  values. 

In  contrast  the  PMm  NAAQS  are 
expressed  in  a  statistical  form.  That  is. 
the  PMio  annual  NAAQS  is  an  expected 
arithmetic  mean  concenfration.  while 
the  I^io  24-hour  NAAQS  is  a  24-hottr 
average  concentration  for  which  a  single 
expected  exceedance  per  year  is 
allowed.  In  the  statistical  form,  the 
expected  value  is  actually  an  average 


value  derived  from  several  years  of 
data,  against  which  the  annual  or  24- 
hour  NAAQS  is  compared.  The 
prescribed  method  for  calculating  these 
expected  values  for  the  PMio  NAAQS  is 
contained  in  40  CFR  Part  50  Appendix  K. 

In  order  to  be  completely  consistent 
witii  the  form  of  Uie  I^io  NAAQS,  three 
separate  conversions,  involving  three 
different  conversion  factors,  would  need 
to  be  made.  Two  of  these  conversion 
factors  would  be  used  to  adjust  the 
annual  and  24-hour  increments  to  the 
statistical  form  (each  averaging  time 
requires  its  own  independent 
adjustment).  The  third  conversion  factor 
would  be  used  to  adjust  from  an  aimual 
geometric  mean  value  to  an  annual 
arithmetic  mean  value  (for  the  annual 
averaging  time  only). 

The  EPA  believes  that  either  the 
deterministic  or  statistical  form  woidd 
be  acceptable  as  long  as  the  numerical 
levels  of  the  increments  could  be 
adjusted  accordingly  to  retain  their 
equivalent  relationship  to  the  statutory 
TSP  increments.  The  EPA  has  decided  to 
propose  the  increments  in  the 
deterministic  form  in  order  to  eliminate 
the  need  for  applying  two  of  the 
conversion  factors.  This  decision  was 
based  primarily  on  the  difficulty  that 
EPA  would  experience  in  attempting  to 
replicate  the  source-by-souree 
equivalency  analyses  which  were 
conducted  using  deterministic  source 
impact  data  in  the  NSR  data  base. 

The  EPA  does  believe,  however,  that 
there  is  a  practical  need  to  establish  the 
annual  PMio  increments  as  arithmetic 
mean  values  instead  of  the  geometric 
mean  values.  Current  EPA  models  are 
designed  to  compute  arithmetic  means, 
rather  than  geometric  means. 
Furthermore,  EPA  believes  that  most 
PSD  applications  received  to  date  by  the 
States  and  EPA  contain  increment 
analyses  in  which  the  modeled 
predictions  of  annual  increases  in 
concentrations  of  TSP  are  based  on 
arithmetic  mean  concentrations,  rather 
than  geometric  mean  concentrations. 

The  use  of  an  arithmetic  mean  value 
in  predicting  source  impacts  on  air 
quaUty  is  generally  acceptable,  because 
it  tends  to  yield  a  more  conservative 
(higher)  concentration  estimate  than  the 
geometric  mean  concentration  derived 
from  the  same  set  of  data.  However, 
over  time,  unless  EPA  makes  the 
conversion  to  an  arithmetic  mean  value. 
PSD  applications  eventually  will  find  it 
necessary  to  calculate  their  predicted  air 
quality  impacts  as  a  geometric  mean 
concentration.  That  is,  as  less  available 
increment  remains  for  additional 
emissions  growth,  use  of  the  more 
conservative  approach  will  no  longer 


suffice  for  making  compliance 
demonstrations. 

To  adjust  to  an  arithmetic  mean  value, 
EPA  used  information  that  was 
developed  from  an  analysis  of  11.541 
site-years  of  TSP  data  (1975-1978) 
nationwide.  The  data  were  analyzed  to 
determine,  on  a  single  year  basis,  the 
percent  difference  between  the  annual 
arithmetic  mean  and  the  annual 
geometric  mean.  The  analysis  indicated 
that  the  typical  ratio  (at  the  50th 
percentile)  was  1.12.  In  other  words,  the 
annual  arithmetic  mean  was  typically  12 
percent  higher  than  the  annual 
geometric  mean. 

Accordingly,  EPA  is  adjusting  the 
equivalent  annual  PMio  increments, 
derived  from  the  statutory  annual  TSP 
increments  (geometric),  to  arithmetic 
mean  values  using  the  50th  percentile 
ratio  of  1.12.  The  annual  increments 
expressed  as  arithmetic  means  (rounded 
to  the  nearest  whole  number)  are  as 
follows  (with  the  equivalent  PMio 
increment  expressed  as  geometric 
means  in  parentheses):  Class  1—4  /ig/ 
m',  PMio  annual  arithmetic  mean  (5  fig/ 
m',  annual  geometric  mean);  Class  11 — 
17  fig/m',  PMio  annual  arithmetic  mean 
(15  fig/m',  annual  geometric  mean); 
Class  III — 34  fi.g/m',  F^io  annual 
arithmetic  mean  (30  /xg/m*,  annual 
geometric  mean). 

rv.  implementation  Issues. 

A.  Geographic  Applicability  ofPMw 
Increments 

On  the  applicable  implementation 
date  (see  section  IV.D.),  the  proposed 
PMie  increments  generally  would  apply 
everywhere.  This  is  in  accordance  with 
40  CFR  51.166(i)(3)  [see  also  S  52.21(i)(3)| 
which  stipulates  that  the  PSD  review 
applied  to  any  new  major  stationary 
source  or  major  modification  that  would 
propose  to  locate  in  an  area  designated 
as  either  attainment  or  imclassifiable  for 
any  pollutant  ••  Only  in  the  case  of  an 
area  designated  as  nonattainment  for  all 
pollutants  would  the  PSD  requirements 
fail  to  apply  to  PMio.  However,  because 
nO  such  complete  nonattainment  area 
status  currenUy  exists,  EPA  has  chosen 
not  to  propose  revisions  to  the 
regulatory  framework  applying  PSD  to 
PMio. 

The  EPA  intends  for  the  PMi. 
increments  to  apply  in  a  manner 
consistent  with  the  latest  PSD  area 


I*  In  addition  to  the  current  trea  deaignationi  for 
TSP,  State*  are  required  under  lection  107  of  the 
Act  to  identify  the  attainment  status  for  other 
criteria  pollutants,  including  sulfur  dioxide,  nitrogen 
dioxide,  ozone,  and  carbon  monoxide.  The  EPA 
maintains  a  listing  of  all  area  designations  in  40 
CFR  Part  81  Subpart  C 
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classifications,  i.e.  Class  I,  II,  and  III. 
which  apply  to  the  TSP  increments 
proposed  to  be  replaced.  However, 
where  an  area  was  previously 
designated  as  nonattainment  for  TSP, 
the  Class  II  PMio  increments  will  apply 
unless  the  area  is  designated  as  a  Class 
I  area  [see  40  CFR  51.166(e)  and 
S  52.21(e)].  States  may  redesignate  area 
classifications  for  PMio  in  accordance 
with  the  redesignation  procedures  set 
forth  under  40  CFR  51.166(g)  [also 
§  52.21(g)]. 

B.  Baseline  Dates  and  Baseline  Areas 

Under  today's  action,  EPA  is 
proposing  its  intention  to  retain  the 
existing  baseline  dates  and  baseline 
areas  that  have  already  been 
established  for  particulate  matter.  The 
EPA  believes  that  it  is  necessary  to 
provide  continuity  with  respect  to  the 
starting  date  for  measuring  the 
particulate  matter  increments  in  order  to 
asure  the  "equivalence"  concept  that 
EPA  has  selected  for  establishing  the 
new  PMio  increments.  The  major  source 
baseline  date,  therefore,  will  continue  to 
be  January  6, 1975,  and  the  minor  source 
baseline  date  will  be  the  earliest  date 
after  August  7, 1977,  on  which  the  Hrst 
complete  PSD  application  is  submitted 
by  a  major  source  with  significant 
particulate  matter  emissions. 

The  retention  of  existing  baseline 
dates  and  baseline  areas  for  particulate 
matter  includes  those  established  under 
EPA-approved  State  PSD  programs,  as 
well  as  the  ones  established  under 
EPA's  40  CFR  part  52  PSD  regulations. 
Thus,  once  the  new  PMio  increments  are 
approved  by  EPA  as  part  of  the  States' 
PSD  SIFs,  the  amount  of  PMio  increment 
already  used  (if  the  baseline  date  has 
already  been  established  for  TSP)  must 
be  calculated  in  accordance  with  the 
baseline  date  established  under  the 
original  TSP  increments.  An  established 
baseline  date  for  TSP  would  remain  in 
effect  even  if  the  PSD  source  would  not 
have  triggered  such  date  based  on  its 
potential  PMio  emissions  [see  proposed 
new  paragraph  (b](14](iv)  under  40  CFR 
51.166  and  S  52.21]. 

Where  the  baseline  date  for 
particulate  matter  has  not  yet  been 
established,  it  will  be  the  date  after  the 
applicable  PMio  increment 
implementation  date  on  which  the  first 
complete  PSD  application  is  submitted 
by  a  major  new  source  or  major 
modification  having  the  potential  for 
significant  amounts  of  PMio  emissions. 
That  is,  EPA's  policy  will  be  to  require 
that  any  new  baseline  dates  for 
particulate  matter  imder  the  PMio 
increments  be  established  when  the 
source  or  modification  would  have  the 
potential  to  emit  as  least  15  tons  per 


year  or  more  of  PMio  emissions,  (i.e.,  the 
significant  emission  rate  defined  for 
PMio),  rather  than  25  tons  per  year  or 
more  of  particulate  matter  emissions. 
See  further  discussion  of  how  the  two 
different  significant  emission  thresholds 
will  be  applied  in  the  following  section, 
"Source  applicability." 

Baseline  areas  that  are  established 
after  the  implementation  date  for  the 
new  PMio  increments  must  include  the 
"PSD  area"  in  which  the  proposed 
source  or  modiHcation  would  be  located 
and  any  other  "PSD  area"  in  which  the 
source  or  modification  would  have  an 
ambient  PMio  impact  of  at  laest  Ijig/m* 
(annual  average).  The  PSD  areas 
referred  to  would  initally  be 
circumscribed  by  the  geographic 
boundaries  which  the  States  set  forth  to 
defme  the  section  107  attainment 
designation  status  (including 
nonattainment)  for  TSP.  These 
boundaries  are  listed  as  the  "designated 
area"  under  Subpart  C  of  40  CFR  part  61. 

As  mentioned  earlier  in  this  preamble, 
EPA  plans  to  automatically  delete  the 
applicable  attainment  status 
designations  for  TSP  when  the 
equivalent  PMio  increments  are  in  place 
in  a  State's  SIP.  In  doing  so,  EPA  will 
retain  references  to  the  geographic 
boundaries  ("designated  areas") 
associated  with  the  designations.  These 
"designated  areas,"  including  the  ones 
previously  holding  a  TSP  nonattainment 
designation,  will  then  be  listed  in 
Subpart  C  as  PSD  areas  for  PMio.  It 
should  be  noted,  however,  that  the 
"automatic"  deletion  of  an  area's  TSP 
designation  from  40  CFR  part  81  will 
occur  only  after  a  PMio  SIP  providing  for 
implemention  of  the  PMio  NAAQS  has 
been  approved,  or  EPA  promulgates  a 
substitute  Federal  plan.  If  such  a  revised 
PMio  SIP  has  not  been  approved.  EPA 
will  need  to  retain  the  TSP  area 
designation,  even  though  it  is  revising 
part  81,  as  described  above,  to  list  the 
area  boundaries  for  purposes  of 
identifying  PMio  baseline  areas. 
Ultimately,  EPA  anticipates  that  all  TSP 
area  designations  will  be  removed  and 
the  "designated  areas"  associated  with 
them  will  become  PSD  areas  for 
determining  PMio  increment  baseline 
areas. 

The  EPA  is  also  proposing  to  revise 
the  defmitions  of  "baseline  area"  and 
"baseline  date"  in  parts  51  and  52  to 
account  for  the  new  PSD  area  listings 
for  PMio.  Since  the  PSD  areas  for  PMio 
will  have  no  direct  linkage  to  the  section 
107  area  process,  language  is  proposed 
to  be  added  to  the  deHnitions  of 
"baseline  date"  and  "baseline  area"  to 
refer  specifically  to  the  PSD  areas  for 
PMio  as  they  are  listed  in  Subpart  C  of 


40  CFR  part  81  [see  proposed  revisions 
to  40  CFR  51.186(b)  (14)  and  (15),  and 
S  52.21(b)  (14)  and  (15)]. 

C.  Source  Applicability 

Only  "major  stationary  sources"  and 
"major  modifications"  (i.e.,  major 
stationary  sources  incurring  a  significant 
net  increase  in  emissions)  are  subject  to 
PSD  review.  A  major  stationary  source 
is  defined  in  40  CFR  51.166(b)(l)(i)  as 
any  stationary  source  that  emits,  or  has 
the  potential  to  emit,  a  threshold  amount 
of  pollution  for  "any  pollutant  subject  to 
regulation  under  the  Act."  For  sources  in 
any  one  of  28  specified  source 
categories,  that  threshold  is  100  tons  or 
more  per  year;  for  all  other  sources,  the 
threshold  is  250  tons  or  more  per  year. 

The  EPA  believes  that  the 
determination  of  whether  a  source  is  a 
'major  stationary  source  should  continue 
to  be  based  on  potential  "particulate 
matter  emissions,"  ^"  since  particulate 
matter  emissions  continue  to  be 
regulated  under  a  variety  of  section  111 
new  source  performance  standards.  (See 
40  CFR  part  60  at  seq.)  For  the  reason, 
EPA  does  not  intend  to  change  the  way 
in  which  a  new  source  is  determined  to 
be  "major"  for  particulate  matter. 

Similarly,  EPA  does  not  intent  to 
make  any  changes  to  the  emission  rates 
which  define  "significant"  for 
particulate  matter.  That  is,  significant 
amounts  of  particulate  matter  will 
continue  to  be  calculated  in  terms  of 
both  particulate  matter  emissions  and 
PMio  emissions.  Accordingly,  a  new 
stationary  source  which  has  the 
potential  to  emit  any  pollutant  in  major 
amounts  will  be  subject  to  PSD  for 
particulate  matter,  if  such  major 
stationary  source  would  emit  significant 
amounts  of  either  particulate  matter 
emissions  (25  tons  per  year)  or  PMio 
emissions  (15  tons  per  year).  An  existing 
major  stationary  source  will  also  be 
subject  to  PSD  review  if,  after 
accounting  for  creditable  emissions 
increases  and  decreases  caused  by  a 
modification,  a  significant  net  emissions 
increase  of  either  particulate  matter 
emissions  or  PMio  emissions  is 
determined  to  result. 

Under  today's  proposal,  it  wiU  be 
EPA's  policy  to  require  any  PSD  source 
which  would  have  the  potential  to  emit 
significant  amounts  of  either  particulate 
matter  emissions  or  PMio  emissions  to 
undergo  PSD  review.  However,  in 


'*  "Particulate  matter  emissions"  are  defined  as 
all  finely  divided  solid  or  liquid  material,  other  than 
uncomblned  water,  emitted  to  the  ambient  air  •• 
measured  by  applicable  reference  methods,  or  an 
equivalent  or  alternative  method,  specified  by  EPA 
or  by  a  test  method  io  an  approved  SIP  [40  CFR 
51.100  (pp)). 


completing  this  review,  a  PSD  applicant 
•  would  only  be  required  to  perform  an 
ambient  impact  analysis  (NAAQS  and 
PSD  increments)  for  particulate  matter 
when  the  proposed  new  source  or 
modification  would  have  the  potential  to 
emit  PMio  emissions  in  significant 
amounts. 

D.  Implementation  Date 

There  are  several  important  time 
periods  specified  by  section  166(b)  of 
the  Act  that  will  affect  the 
implementation  of  the  increments  for 
PMio.  First,  a  1-year  time  period  is 
required  by  section  166(b)  between  the 
date  of  promulgation  of  section  166 
regulations  and  the  effective  date  of 
such  regulations.  Second,  section  166(b) 
of  the  Act  also  provides  States  up  to  9 
months  following  the  effective  date  of 
promulgation  of  the  new  regulations  to 
prepare  necessary  amendments  to  SIFs. 
and  an  additional  4  months  (13  months 
total)  for  EPA  to  review  the  proposed 
SIP  revisions  prior  to  determining  their 
approvability.  Consequently,  a  period  of 
up  to  25  months  (12  months  from 
promulgation  to  the  effective  date,  plus 
13  months  for  SIP  approval)  could 
elapse  between  the  promulgation  of 
these  increments  and  their 
implementation.  Until  the  actual 
implementation  date  of  the  new  PMio 
increments  in  any  State's  PSD  SIP,  the 
TSP  increments  will  continue  to  apply. 

The  actual  time  that  elapses  between 
promulgation  and  implementation 
depends  on  two  fe  ctors:  (1)  The 
mechanism  by  which  the  PSD  program 
is  implemented  in  an  area,  and  (2)  the 
action  a  State  or  area  takes  to  enable  it 
to  implement  the  program.  There  are 
three  mechanisms  by  which  the  PSD 
program  is  implemented.  First,  a  State 
can  have  its  own  PSD  permitting 
procedures  that  have  been  approved  by 
EPA  as  meeting  the  requirements  of  40 
CFR  51.166:  this  is  termed  an  EPA- 
approved  PSD  SIP  program.  Second,  a 
State  can  receive  a  delegation  of  EPA's 
authority  to  issue  PSD  permits  in 
accordance  with  the  Federal  PSD 
regulations  in  40  CFR  52.21;  this  is 
termed  a  delegated  PSD  program. 
Finally,  in  a  few  areas  of  the  country 
where  States  have  neither  submitted  an 
approvable  PSD  SIP  nor  sought  a 
delegation,  and  in  Indian  lands  where 
States  lack  authority  to  administer  the 
PSD  requirements,  EPA  Regional  Offices 
issued  PSD  permits  pursuant  to  40  CFR 
52.21. 

For  EPA-approved  programs,  section 
166(b)  of  the  Act  contemplated  a  40  CFR 
51.166  rule  that  would  take  effect  12 
months  after  promulgation  and  allow 
States  9  months  after  that  (21  months 
after  promulgation)  to  submit  revised 
SIFs  incorporating  the  increments.  The 


EPA  was  then  expected  to  approve  or 
disapprove  the  SIP  revision  within  4 
months,  so  the  maximum  time 
anticipated  for  implementation  in  SIP- 
approved  areas  is  25  months.  The  EPA 
will  follow  this  schedule  for  the  PMio 
increments.  Each  State  or  area  with  an 
EPA-approved  PSD  program  will  have 
until  21  months  after  promulgation  of  the 
increments  to  submit  to  EPA  a  SIP 
revision  implementing  them.  Revised 
SIP's  may,  of  course,  be  submitted 
earlier,  but  EPA  cannot  approve  any 
such  revisions  until  12  months  after  the 
date  of  promulgation  of  the  PMio 
increments  under  §  51.166. 

For  States  that  currently  lack 
approved  PSD  plans,  and  for  Indian 
lands,  EPA  proposes  a  similar 
implementation  schedule  for  the  PMio 
increments  and  associated  regulations. 
The  EPA  believes  that  it  should  follow 
the  language  of  section  166  to  the 
greatest  extent  possible  in  establishing 
implementation  dates  for  these  areas. 
Specifically,  section  166(b)  provides  up 
to  21  months  from  the  date  of 
promulgation  of  section  166  regulations 
for  States  to  submit  SIP  revisions  to  EPA 
for  approval.  The  EPA  believes  it 
appropriate  to  provide  each  State  an 
opportunity  to  develop  an  EPA- 
approved  PSD  SIP  program.  For  this 
reason,  every  State  will  be  provided  21 
months  in  which  to  develop  and  submit 
a  revised  SIP  for  PSD,  including  any 
PMio  increments  ultimately  promulgated 
pursuant  to  today's  proposal.  This 
approach  should  also  minimize 
differences  in  implementation  dates 
between  the  States  due  to  differences  in 
PSD  program  mechanisms.  The  EPA 
proposes  to  establish  a  general  effective 
date  of  25  months  after  publication  of 
the  final  notice  for  the  PMio  increments 
and  associated  regulations  promulgated 
pursuant  to  S  52.21. 

It  should  be  noted,  however,  that  as 
events  actually  unfold  over  that  25- 
month  period,  the  implementation  date 
for  the  PMio  increments  could  occur  in 
some  SIP's  at  times  other  than  the 
generally  applicable  effective  date.  First, 
a  State  might  adopt  and  submit  the 
necessary  SIP  revisions  (perhaps  as  part 
of  a  comprehensive  PSD  permitting 
program)  and  EPA  might  approve  &em, 
all  between  the  12-month  and  25-month 
points.  Second,  EPA  might  advance  the 
general  effective  date  in  the  case  where 
a  State  stipulates,  in  writing,  that  it  does 
not  intend  to  submit  the  necessary  SIP 
revisions  (thereby  rejecting  the  21- 
month  SIP  development  time  provided  in 
the  Act),  and  requests  that  EPA  delegate 
to  it  (i.e..  the  State)  the  administration  of 
the  F^io  increments  in  lieu  of  the  TSP 
increments  currently  contained  in 
S  52.21. 


Similarly,  if  an  Indian  tribe  requests  in 
writing  an  earlier  effective  date.  EPA 
will  consider  advancing  the  effective 
date  in  accordance  with  the  tribe's 
wishes.  The  EPA  will  make  a  case-by- 
case  judgment  based  on  all  of  the 
circumstances  at  the  time  of  the  request 
The  EPA  would  in  no  event  make  those 
amendments  effective  any  earlier  than 
the  12-month  point  established  for  the 
amendments  to  {  51.166. 

E.  Grandfathering  Provisions 

The  EPA  anticipates  that  the  Agency 
and  the  States  will  receive  nimierous 
PSD  permit  applications,  which  contain 
a  TSP  increment  analysis,  before  the 
applicable  implementation  date  of  the 
PMio  increments.  In  cases  where  these 
applications  are  considered  to  be 
complete  based  on  the  existing 
requirements  on  the  date  that  they  were 
submitted,  yet  a  permit  has  not  yet  been 
issued  by  the  reviewing  authority,  EPA 
believes  that  it  would  be  appropriate  to 
exempt  the  applications  from  any  PMie 
increment  analysis  and  requirements.  In 
order  to  provide  for  such  exemptions. 
EPA  is  proposing  to  add  grandfathering 
provisions  to  the  PSD  regulations  tmder 
both  part  51  and  part  52.  The  new 
provision  would  apply  only  as  to 
consideration  of  the  PMio  increments. 
Any  SIP  requirements  already  in  effect 
for  PMio  (e.g.,  PMio  NAAQS 
compliance),  before  the  implementation 
date  of  the  PMio  increments  must  be  met 
as  provided  for  in  the  existing  PSD 
program. 

For  applications  submitted  tmder 
EPA's  part  52  PSD  regulations,  the 
Agency  is  proposing  a  grandfathering 
provision  at  %  52.21(i)(13).  This 
paragraph  states  that  the  amendments 
requiring  a  PMio  increment  analysis 
would  not  apply  to  any  project  for  which 
a  complete  application  has  already  been 
filed,  including  a  project  that  has 
already  received  a  permit  before  the 
implementation  date  of  the  relevant 
amendments  to  §  52.21.  Instead,  such 
projects  would  be  reviewed  only  for 
their  ability  to  demonstrate  compliance 
with  the  original  TSP  increments. 

The  EPA  is  also  proposing  to  add  a 
parallel  grandfathering  provision  under 
part  51  that  would  allow  a  State  to  enact 
a  similar  exemption  imder  it's  SIP-  . 
approved  program.  In  the  case  of  a 
State's  own  PSD  requirements,  the 
exemption  would  be  based  on  the 
submission  of  a  complete  PSD  permit 
application  before  the  State's 
implementation  date  for  the  PMio 
increments  [see  proposed  new 
paragraph  (i)(12)  under  S  51.166].  Of 
course,  a  State  would  l>e  free  to  have  a 
more  restrictive  exemption,  or  no 
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exemption  at  all  if  it  deemed  any  such 
alternative  course  of  action  more 
appropriate. ' 

F.  Exclusiona  from  Increment 
Consumption 

Section  163(c)(1)  of  the  Act  provides 
that  States  with  EPA  approved  PSD 
plans  may  "issue  orders  or  promulgate 
rules"  to  exclude  concentrations  from 
certain  emission-related  activities  in 
determining  compliance  with  the  PSD 
increments.  When  States  revise  their 
SIFs  to  adopt  die  new  PMio  increments, 
they  may  adopt  exclusions  for  certain 
concentrations  of  particular  matter, 
which  had  not  been  previously 
considered  for  the  TSP  increments  f  see 
40  CFR  51.166(nj.  "Prescribtd  burning" 
is  an  example  of  the  types  of  activities 
for  which  an  exclusion  might  be  sought. 

"Prescribed  burning"  is  a  term  for  a 
wide  variety  of  silvicultural, 
agricultural,  industrial,  and  commercial 
practices  involving  the  burning  of 
vegetative  materials.  Prescribed  burning 
is  done  for  a  variety  of  reasons, 
including  wildlife  and  vegetation 
management;  fire  suppression;  disposal 
of  logging,  agricultural,  and  other 
wastes;  site  |»eparation:  land  clearing: 
timber  stand  management;  and  range 
(forage]  management.  Certain  of  these 
activibes,  such  as  the  burning  of  debris 
to  construct  a  highway  (land  clearing), 
might  be  considered  to  be  temporary  in 
that  the  emissions  would  only  degrade 
air  quahty  in  any  affected  area  for  a 
short  time  (the  duration  of  the 
construction  project).  However,  certain 
other  activities,  which  may  represent 
common  and  routine  practices,  might  not 
be  considered  to  be  temporary  since 
they  contribute  to  measured  air  quality 
levels  on  a  regular  basis.  Such  periodic 
burning  might  be  considered  an 
intermittent,  but  not  necessarily 
temporary,  activity. 

Section  ie3(c)(3)  of  the  Act  calls  for 
an  EPA  determination  that  any  State 
rule  or  order  providing  for  the  exclusiim 
of  certain  pollutant  concentrations  from 
PSD  increment  consumption  compUes 
with  the  statutory  exdusion  provisions. 
The  EPA  will  give  serious  consideration 
to  a  State  exclusion  provision  for 
specific  temporary  FMm  emission- 
related  activities  from  PMm  increment 
consumptioa  provided  that  any  such 
provision  would  not  result  in  permanent 
or  long-term  deterioration  of  air  quality 
in  any  affected  area.  For  example,  some 
logging.  agricuhuraL  and  silvicultural 
activities  could  better  be  described  as 
"itinerant"  activities  in  that  they  may  he 
lemporarv  al  a  specific  location,  htit 
move  to  nearoy  locatMxia  and  siiU  affect 
the  av  qualitv  within  the  saaie  air  shed. 


The  EPA  is  also  soliciting  comments 
regarding  (1)  whether  exclusions  should 
be  contingent  upon  the  use  of  specific 
mitigation  measures  as  "best 
management  practices":  (2)  what  if  any. 
accountability  measures  should  be 
required  regarding  the  temporary  nature 
of  air  quahty  deterioration  resulting 
from  excluded  activities;  and  (3) 
whether  excluded  activities  should  be 
"coordinated"  or  "scheduled"  when 
occurring  in  a  common  air  shed  to 
minimize  the  ambient  impact  from  all 
excluded  activities  on  a  given  day. 

As  stated  above,  the  Act  allows  only 
those  States  with  approved  PSD  plans  to 
establish  certain  exclusions  from 
increment  consumption.  While  the  types 
of  exclusions  that  States  may  estabUsh 
are  described  under  paragraph  (f)  of 
§  51.186,  EPA's  current  part  52  PSD 
Regulations  also  contain  similar 
exclusion  provisions  [see  S  52.21(f)].  The 
EPA  originally  allowed  States  to  request 
the  use  of  the  exclusion  provisions 
under  EPA's  part  52  PSD  program  while 
States  were  developing  their  own  initial 
PSD  regulations.  But  the  EPA  indicated 
that  after  May  7, 1981,  the  exclusions 
would  be  unavailable  unless  a  State 
submitted  an  approvable  PSD  plan  to 
EPA  (see  45  FR  52678,  August  7. 1980;  p. 
52719).  Paragraph  (f)  of  %  52.21  is 
superfluous,  since  States  may  no  longer 
request  the  exclusion  of  certain 
particulate  matter  concentrations  from 
the  PMjo  increments  under  EPA's  part  52 
PSD  regulations.  Consequently,  EPA 
plans  to  eliminate  paragraph  (f) 
altogether  to  avoid  any  confusion  as  to 
its  future  use  by  States  without  EPA- 
approved  PSD  plans.  Accordingly,  EPA 
is  proposing  to  delete  and  reserve 
paragraph  (f)  of  §  52.21. 

EPA  is  also  proposing  to  delete 
paragraph  (f)(3)  of  §  51.166  which  states: 
"No  exclusion  under  paragraph  (f)  of 
this  section  shall  occur  later  than  9 
months  after  August  7, 1960,  unless  a  SIP 
revision  meeting  the  requirements  of  40 
CFR  51.166  has  been  submitted  to  the 
Administrator."  The  original  purpose  of 
this  provision  was  to  restrict  the  use  of 
the  exclusion  provisions  under  EPA's 
Part  52  PSD  relations  beyond  May  7. 
1981.  Therefore,  in  tntler  to  avoid  any 
confusion  concerning  the  States' 
continuing  authority  to  adopt  new 
exclusion  provisions  pursuant  to  section 
51.166,  EPA  is  today  prqjosnig  to  delete 
paragraph  (f)(3)  of  that  section. 

G.  Area  source  impacts 

After  the  baseline  date,  emissions 
from  area  sources  must  be  considered  in 
the  increment  consumption  calculations. 
An  analysis  was  conducted  to  determine 
the  potential  impact  of  enissions  from 
area  sources  on  the  consumpnon  (or 


expansion)  of  PMm  increments.  A 
detailed  repmt  is  provided  in  the  docket 
for  pubUc  inspection.  Basically,  this 
analysis  focused  on  emissions  from 
motor  vehicles  and  residential  wood 
combustion  (RWC)  in  high  growth  urban 
areas.  The  potential  impacts  of  other 
area  sources  on  PMio  increments  were 
determined  to  be  less  than  their 
potential  impact  on  the  existing  TSP 
increments,  because  their  ratios  of  PMto 
emissions  to  particulate  matter 
emissions  were  sufficiently  low. 

If  area  sources  make  a  significant 
contribution  to  ambient  PMio 
concentrations  after  the  estabHshment 
of  the  baseline  date,  these  sources 
would  consume  the  PMio  increment  and. 
consequently,  constrain  new  or  modified 
source  growth  in  PSD  areas.  If,  on  the 
other  hand,  emission  ccHitrols  on  area 
sources  result  in  reductions  in  emissions 
of  PMio.  these  controls  may  effectively 
expand  the  Increment  and  reduce  the 
constraints  posed  by  the  PSD 
regulations  on  new  and  modified  source 
growth. 

H.  Prevention  of  significant 
deterioration  mtmitoring 

In  conjunction  with  EPA's  proposed 
deletion  of  the  TSP-based  increments. 
EPA  is  also  proposing  to  eliminate  the 
requirement  that  PSD  applicants  submit 
preapplication  monitoring  data  for  TSP 
as  part  of  their  permit  applications.  This 
would  be  accomphshed  through  the 
deletion  of  the  significant  ambient 
concentration  defined  for  TSP  [see 
revised  paragraph  (i)(&)(i)(c)  of  40  CFR 
51.166;  also  S52.21(i)(8)(i)i.  The  existing 
significant  ambient  concentration  of  10 
fig/m^  of  TSP,  24-hour  average,  was 
originally  established  to  help  determine 
when  a  proposed  PSD  source  must  prior 
to  the  submittal  of  its  PSD  appUcation, 
collect  and  evaluate  ambient  TSP  data 
in  accordance  with  paragraph  (m)  of  the 
PSD  requirements  under  §§  51.166  and 
52.21. 

When  EPA  amended  the  PSD 
requirements  on  July  1. 1987  to  account 
for  the  revised  PMm  NAAQS.  it  added  a 
significant  ambient  concentration  for 
PMio  (10  ^g/m'.  24-hour  average).  This 
significant  ambient  concentration  is 
used  to  he^  determine  when  application 
monitoring  data  for  PMm  must  Iw 
gathered.  The  EPA  indicated,  however, 
that  TSP  monitoring  would  continue  to 
be  required  under  the  PSD  program  (S2 
FR  24686).  Once  the  TSP  increments  are 
deleted  in  accordance  with  the 
applicable  implementation  date  for  the 
PMio  increments,  PSD  programs  will  no 
longer  require  the  regulation  of  TSP  as 
an  ambient  indicator  for  particulate 
matter.  Consequently,  EPA  will  not 


requfre  PSD  appUcants  to  submit 
preappUcation  monitoring  data  for  TSP 
when  today's  proposed  amendments 
become  effective  under  the  Part  52  PSD 
regulations;  only  PMm  monitoring  data 
will  be  required  where  applicable.  When 
today's  proposed  amendments  become 
effective  under  40  CFR  part  51,  the 
requirement  for  preappUcation 
monitoring  data  for  'TSP  will  no  longer 
exist  m  the  Federal  SIP  requirements  for 
PSD. 

V.  Summary  of  Proposed  Changes  to  the 
Regulations 

In  order  to  incorporate  the  PMm 
increments  and  other  changes  discussed 
above  into  the  PSD  regulations,  EPA  is 
proposing  amendments  to  several 
provisions  of  the  CFR.  Most  of  the 
changes  are  to  existing  provisions  under 
both  part  51  and  part  52  of  Chapter  40  of 
the  CFR,  pertaining  to  requirements  for 
State  and  Federal  administration  of  the 
PSD  program,  respectively.  The  EPA  is 
also  proposing  to  add  a  new  Subpart  C 
under  part  81  of  Chapter  40,  as  further 
described  below. 

One  important  proposed  revision  to 
the  PSD  regulations  is  the  estabUshment 
of  PMio  increments  and  the  deletion  of 
the  existing  TSP  increments.  In 
accordance  with  today's  proposal,  the 
PMto  increments  would  be  added  to  the 
tables  hi  SS  51.166(c)  and  52.21(c)  which 
define  increments  for  Class  I,  II,  and  m 
areas.  Similarly,  EPA  proposes  to  amend 
the  tables  in  40  CFR  51.166{p)  and 
S  52.21(p)  by  adding  new  increments  for 
PMm.  "The  increments  contained  in  these 
latter  tables  apply  in  situations  where 
the  FLM  determines  that  a  source  will 
exceed  the  PMm  Class  I  increments  (in  a 
Class  I  area)  without  adversely  affecting 
the  area's  air  quaUty-related  values.  In 
all  of  these  tables,  the  TSP  increments 
would  be  deleted  upon  the  effective  date 
of  the  amendments  to  the  increments  for 
particulate  matter.  Other  changes  to  the 
PSD  regulations  are  necessary  to 
account  for  the  new  PMm  increments 
and  the  deletion  of  the  "TSP  increments. 
First,  a  sentence  is  proposed  to  be 
added  to  S  §  51.166(b)(3)(iv)  and 
52.21(b)(3)(iv)  to  make  it  clear  that  only 
reductions  in  PMm  can  be  used  to  offset 
new  emissions  of  PMm  in  determining 
the  net  emissions  increase  created  by  a 
new  or  modified  faciUty  subject  to  the 
PSD  program. 

Second.  EPA  proposes  to  modify  the 
definitions  of  "baseline  date"  and 
"baseline  area"  to  make  it  clear  that 
baseline  dates  and  baseline  areas  will 
be  retained  under  the  PMm  program,  just 
as  they  existed  under  the  existing 
particulate  matter  PSD  regulations.  That 
is,  if  an  area  has  a  baseline  date  under 
the  existing  particulate  matter  (TSP) 


increment,  that  same  area  and  baseline 
date  will  be  applicable  to  the  PMm 
regulations.  U  an  area  has  no  existing 
baseline  date  for  particulate  matter,  the 
first  complete  PSD  application  with 
significant  PMm  emissions  filed  with  the 
appropriate  reviewing  authority  after 
the  implementation  date  of  the  new 
PMm  increments  will  trigger  the  baseline 
date.  Also,  because  requirements  for 
designating  area  attainment  status 
pursuant  to  section  107  of  the  Act  do  not 
apply  to  PMm,  the  defijiitions  of 
"baseline  date"  and  "baseline  area"  are 
proposed  to  be  amended  to  refer  to  the 
PSD  areas  for  PMm  that  will  be  Usted  in 
subpart  C  of  40  CFR  part  81. 

Paragraph  (f)(3)  of  9  51.166  is  proposed 
to  be  deleted  and  reserved  in  order  to 
avoid  confusion  as  to  a  State's  authority 
to  develop  and  request  EPA  approval  for 
new  exclusion  procedures  for  PSD 
increments,  The  elimination  of 
paragraph  (f)(3)  will  clarify  EPA's 
position  that  any  State  with  an  EPA- 
approved  PSD  plan  may  request 
exclusions.  Also,  the  entire  paragraph  (f) 
of  section  52.21  is  proposed  to  be 
deleted  and  reserved  because  States  are 
no  longer  able  to  request  the  exclusion 
of  certain  concentrations  in  determining 
compliance  with  the  PSD  increments 
under  S  52.21. 

The  PSD  requirement  for 
preapplication  monitoring  for  TSP  is 
proposed  to  be  eliminated  by  deleting 
the  significant  ambient  concentration  for 
TSP  from  the  list  of  pollutants  contained 
in  SS  51.166(i)(8)(i)  and  52.21(i)(8)(i). 
Thereafter,  the  PSD  monitoring 
requirement  for  particulate  matter  will 
apply  only  to  the  PMm  indicator. 

A  new  grandfathering  provision  is 
bemg  proposed  under  S  S  51.166(i)(12) 
and  52.21(i)(13)  to  enable  certain  permit 
applications,  if  submitted  before  the 
effective  date  of  the  amended 
regulations,  to  be  exempted  fit)m  the 
new  requirement  for  a  PMm  increment 
analysis.  

Finally,  Subpart  C  to  40  CFR  part  81  is 
proposed  to  be  amended.  A  new 
paragraph  will  be  added  to  explain  how 
the  section  107  TSP  area  designations 
will  be  deleted  from  each  State  Usting  so 
that  PMio  baseline  areas  can  be 
established  when  the  PMm  increments 
become  operative  in  each  SIP. 

VL  Administrative  Requirements. 

A.  Public  Hearing 

U  requested,  a  pubUc  hearing  will  be 
held  to  discuss  the  proposed  regulations 
in  accordance  with  section  307(d)(5)  of 
the  Act  Persons  wishing  to  make  oral 
presentations  should  contact  EPA  at  the 
address  given  in  the  AOORESSCt  section 
of  this  preamble.  U  necessary,  oral 


presentations  will  be  limited  to  15 
minutes  each.  Any  member  of  the  pubUc 
may  file  a  written  statement  with  EPA 
before,  during,  or  within  30  days  after 
the  hearing.  Written  statements  should 
be  addressed  to  the  Air  Docket  address 
given  in  the  AOOncSWS  secticm  of  this 
preamble. 

A  verbatim  transcript  of  the  hearing 
and  written  statements  will  be  available 
for  public  inspection  and  copying  during 
normal  working  hours  at  EPA's  Air 
Docket  in  Washington,  DC  (see 
ADDAESSES  section  of  this  preamble). 

B.  Docket 

The  docket  for  this  regulatory  action 
is  A-88-19.  The  docket  is  an  organized 
and  complete  file  of  all  the  information 
submitted  to,  or  otherwise  considered 
by,  EPA  in  the  development  of  this 
proposed  rulemaking.  The  principal 
purposes  of  the  docket  are:  (1)  To  allow 
interested  parties  a  means  to  identify 
and  locate  documents  so  that  they  can 
effectively  participate  in  the  rulemaking 
process,  and  (2)  to  serve  as  the  record  in 
case  of  judicial  review  (except  for 
interagency  review  materials),  [see 
section  307(d)(7)(A)].  The  docket  is 
available  for  pubUc  inspection  at  EPA's 
Air  Docket  which  is  listed  under  the 
ADDRESSES  section  of  this  notice. 

C  Reference  Documents 

1.  Radian  Corporation.  Technical  Report — 
Equivalency  of  Alternative  PMie  Increments. 
Prepared  for  U.S.  Environmental  Protection 
Agency.  Office  of  Air  Quality  Planning  and 
Standards.  Research  Triangle  Park.  NC. 
March.  1968. 

2.  Radian  Corporation.  Cost  and  Economic 
Impact  Assessment  for  PMi«  Increment 
Options.  Prepared  for  U.S.  Environmental 
Protection  Agency.  Office  of  Air  Quality 
Planning  and  Standards.  Research  Triangle 
Park.  NC.  April.  198a 

3.  Shumaker,  |.L.,  Radian  Corporation 
(1988).  Evaluation  of  Source  Impacts 
Associated  with  PMi*  Increment  Options. 
Memorandum  to  Daniel ).  deRoeck.  Feburary 
15.1988. 

4.  Pandullo.  RJ*.  Radian  Corporation  (1988). 
Protection  Against  Adverse  Class  I  TSP 
Impacts  Afforded  by  PMu  Increments. 
Memorandum  to  Daniel  |.  deRoeck. 
September  28, 1988. 

5.  Frank.  Neil  H..  U.S.  EPA  Monitoring  and 
Reports  Branch.  Difference  Between 
Arithmetic  Mean  and  Geometric  Mean  TSP. 
Memorandum  to  John  Bachman  and  Henry 
Thomas.  June  2, 198a 

6.  Frank,  Neil  H..  U.S.  EPA  Data  Analysis 
Section  (1984) .  Update  on  the  Difference 
Between  Arithmetic  and  Geometric  Means 
for  TSP.  Memorandum  to  )ohn  Bachman. 
September  1. 1983. 

7.  Tikvart  Joseph  A.,  U.S.  EPA  Source 
Receptor  Analysis  Branch  (1989).  Comparison 
of  Model  Estimates  for  Deterministic  vs. 
Statistical  Standards.  Memorandum  to 
Edward ).  Lillis.  AprU  4, 1968. 
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8.  Radian  Corporation.  I^io  Area  Sources 
Paper.  Prepared  for  U.S.  Environmental 
Protection  Agency.  Office  of  Air  QuaKty 
Planninff  and  Standards.  Research  THan^ 
Park.  NC.  February  196& 

Sl  Ravisions  to  tfie  Natianal  Ambient  Air 
Quality  Standards  for  Particuiate  Matter  (52 
FRM634). 

10.  Air  Programs.  Review  of  the  National 
Secondary  Ambient  Air  Quality  Standards 
for  I^rtioilate  Matter  f52  FR  24870).  July  1, 
1S87. 

11.  Reguiatiaas  for  Implementing  Revised 
Particulate  Matter  Standards  (52  FR  24872). 
July  1, 1987. 

12.  Proposed  RegnlatiaQS  for  Implementing 
Revised  Particulate  Matter  Standards  (50  FR 
13130).  April  2, 1985. 

13.  Proposed  Revisions  to  the  National 
Ambient  Air  Quality  Standards  for 
Particulate  Matter  (49  FR  10406). 

14.  Regulations  for  the  Prevention  of 
Significant  Deteriorati<Ki  of  Air  Quality  (45 
FR  52676).  August  7. 1980. 

D.  Office  of  Management  and  Budget 
(OMB)  Review 

Under  Executive  Order  12291  (E.O. 
12291).  EPA  must  judge  whether  a 
regulation  is  "major,"  and  therefore 
subject  to  the  requirement  of  a 
Regulatory  Impact  Analysis.  The  EPA 
performed  an  economic  impact 
assessment  using  conservative  costing 
assumptions  to  assess  whether  the 
proposed  PMm  increments  would 
constitute  a  major  rule.  The  restilts  of 
this  assessment  indicate  that  the 
proposed  regulation  is  not  major, 
because  it  would  resuh  in  none  of  the 
adverse  economic  effects  set  forth  in 
section  1  of  E.0. 12291  as  grounds  for 
finding  a  regulation  to  be  major.  The 
aimualized  costs  In  the  fifth  year  after 
the  proposed  regulations  would  go  into 
effect  would  be  $5  million,  well  under 
the  $100  million  threshold  estabhshed  as 
the  first  criterion  for  a  Biajor  regulation 
in  E.0. 12291.  Estimated  price  increases 
of  0.3  to  1.5  percent  assodated  with  the 
proposed  regulations  would  not  be 
considered  a  "major  increase  in  costs  or 
prices"  specified  as  the  second  criterion 
in  E.0. 12291.  The  economic  analysis  of 
the  proposed  regtdations'  effect  on  the 
industry  did  not  indicate  any  significant 
adverse  effect  on  competition, 
investment,  productivity,  employment, 
innovation,  or  the  ability  of  U.S.  firms  to 
compete  with  foreign  firms  (the  third 
criterion  of  E.0. 12291}. 

This  regulation  was  submitted  to 
OMB  for  review  as  required  by  E.O. 
12291.  Any  written  conoments  frran  OMB 
to  EPA,  and  any  EPA  responses  to  those 
comments,  will  be  included  in  Docket 
A-«8-19. 

No  additional  reporting  and 
recordkeeping  requirements  will  occur 
as  a  result  of  today's  proposed 
regulatory  revisions.  The  EPA 


previously  addressed  significant 
changes  to  the  recordkeeping  and 
reporting  requirements,  which  resulted 
from  new  requirements  for  PMw  in  the 
Federal  PSD  and  NSR  regulations, 
amended  July  1, 1987  (52  FR  24672). 
Those  changes  were  submitted  to  OMB 
for  approval  under  the  Paperwork 
Reduction  Act  of  1980. 44  U.S.C  3501  et 
seq.  Today's  pnqxwed  revisions  focus 
primarily  on  the  replacement  of  the 
existing  TSP  increments  with  equivalent 
PMio  increments  for  the  prevration  of 
significant  deterioration.  There  wiD  not 
be  a  time  when  both  sets  of  increments 
will  be  federally  required 
simultaneously.  4 

E  Federalism  Implications 

Under  Executive  Order  12612  (E.O. 
12612).  EPA  must  determine  if  a  rule  has 
federalism  implications.  Federalism 
implications  refer  to  substantial  direct 
effects  on  the  States,  on  the 
relationships  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  For  those  rules  which 
have  federalism  implicaticms,  a 
federalism  assessment  is  to  be  made. 

E.0. 12612  also  requires  that  agencies, 
to  the  extent  possible,  refrain  from 
limiting  State  policy  options,  consult 
with  States  prior  to  t^dng  any  actions 
that  would  restrict  State  policy  options, 
and  take  such  actions  only  when  there  is 
clear  c(Histituti<nial  authority  and  the 
presence  of  a  problem  of  national  scope. 
E.0. 12012  provides  fcH'  preemption  of 
State  law,  however,  if  there  is  a  dear 
congressional  intent  for  EPA  to  do  so. 
Any  such  preemption,  however,  is  to  be 
limited  to  the  extent  possible. 

The  development  of  section  166 
regulations  for  PMu  is  a  statutory, 
nondiscretionary  duty.  However.  States 
may  adopt  strategies  other  than 
increments  for  PMm  under  section  166.  if 
the  strategies,  taken  as  a  whole, 
accompli^  the  statutory  purposes.  In 
addition,  the  regulations  that  EPA  is 
proposing  will  allow  States  a  full 
opportunity  to  develc^  their  own 
appiovable  methods  of  implementing 
the  proposed  increments.  Finally,  the 
EPA  will  implement  its  own  regiilations 
only  for  those  States  that  do  not  devriop 
their  own  approvable  regulations. 
Congressional  intent  for  preen^ttion  of 
State  law  is  dear  in  such  cases. 

State  comments  tm  the  pn^raeal  will 
be  fully  considered  priiw  to 
I»omui^tion  of  final  rules.  For  dtese 
reasons,  a  federalism  assessment  has 
not  been  prepared. 


F.  Economic  Impact  Assessment 

Section  317  of  the  Act  requires  the 
Administrator  to  prepare  sn  economic 
impact  assessment  for  any  regulations 
under  part  C  of  Title  I  (relating  to  PSD  of 
air  quality).  An  economic  impact 
assessment  was  prepared  for  the 
proposed  PMio  increment  levels  and  also 
for  other  alternative  levels.  The 
requirements  of  this  section  were 
considered  in  the  formulation  of  the 
proposed  increments  to  ensure  that  they 
would  represent  the  best  system  for  the 
prevention  of  significant  deterioration  of 
air  quality,  considering  costs.  The 
economic  impact  assessment  is  induded 
in  the  docket 

G.  Regulatory  Flexibility  Act 

Compliance 

Pursuant  to  the  provisions  of  U.S.C. 
e05(b).  I  hereby  certi^  diat  this  rule,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  business  entities  (see 
46  FR  8709). 

List  of  Subjects 

40CFTtPtirt5t  ^ 

Air  polhition  cmtrol. 
Intergovernmental  relations.  Particulate 
matter.  Total  suspended  particulate. 
PMm. 
//.  Papenrork  Reduction  Act 

Under  the  Paperwork  Reduction  Act 
(44  U.S.C  35Jn  et  seq)  Federal  Agencies 
must  obtain  OMB  clearance  for 
collection  of  information  from  ten  (10)  ut 
more  non-federal  respondents.  This  rule 
does  not  contain  any  collection 
information  requirements. 

40CFRPartSZ 

Air  pollution  control  Particulate 
matter.  Total  suspended  particulate, 
PMi*. 

40CFRPtirt81 

Air  pollution  control  Nationa)  pariis. 
Wilderness  areas. 

Dated:  September  22. 19ea 
William  K.  ReiUy, 

Administrator. 

PART  Sf-nEQUtREyENTS  FOR 
PREPARATION,  AOOPTIOK  AND 
SUBMITTAL  OF  IMPLEMENTATION 
PLANS 

For  the  reasons  set  forth  in  the 
preamble,  it  is  proposed  that  part  51. 
Cheper  I.  Title  40  of  the  Code  of  Federal 
Regulations,  be  amended  as  follows: 

1.  The  authority  citaticm  for  part  51 
continues  to  read  as  follows: 

AolhHity:  SMa.  MS(bKl).  IM.  MO-ies^ 
171-1781  and  SOlia)  of  tkc  Omb  Air  Act:  42 


\}SXL  7401(b)(1),  74ia  7470-7479,  7501-7508. 
and  7e01(a). 

2.  In  I  51.186,  paragraphs  (b)(3)(iv], 
(b)(14)(iii)(o}.  and  (b)(15)(i),  the  first  part 
of  paragraph  (b)(15)(ii)  ending  with  the 
word  "which,"  paragraph  (i)(8](i)(c),  the 
tables  in  paragraph  (c)  and  paragraph 
(p)(4)  are  revised;  paragraph  (fK3)  is 
removed  and  reserved:  and  paragraphs 
(b)(14)(vi),  (b)(15)(iii),  and  (i)(12)  are 
added  to  read  as  follows: 

!  51166    Prevention  of 
deterioration  of  air-quality. 


redesignated  area  to  intersect  or  be 
smaller  than  the  area  of  impact  of  any 
major  stationary  source  or  major 
modification  which: 


(iii)  Any  baseline  area  established  for 
an  increment  for  particulate  matter  shall 
remain  in  effect  and  shall  apply  to  any 
change  in  the  applicable  ambient 
indicator  for  particulate  matter,  except 
that  such  area  may  be  redesignated  in 
accordance  with  paragraph  (b)(15)(ii)  of 
this  section. 


(c)  * 


MftxJmifn 


PoUulant 


(ntao- 
gramaper 

cubic 
metat) 


(b)  *  •  • 

(3)  •  •  * 

(iv)  An  increase  or  decrease  in  actual 
emissions  of  sidfur  dioxide,  particulate 
matter,  or  nitrogen  oxides,  whidi  occurs 
before  the  applicable  minor  source    . 
baseline  date  is  creditable  only  if  it  is 

required  to  be  considered  in  calcidatfng 

the  amount  of  maxlmiun  allowable  ^^^  j.  - 

increases  remaining  available.  With  Particulate  matter 

respect  to  particulate  matter,  only  I^u  pm...  annual  armimetic  mewi 

emissions  can  be  used  to  evaluate  the  RMi,,  24-hr  nwximum 

net  emissions  faicrease  for  PM.o.  TS^SL^  n«an.„ 

*****  244ir  maximum 

(14)  •  •  •  S-tv  maximum 

(iii)  *  *  *  NHrogen  dioxida: 

J   J,r^.              ■       J.  •  1.  »L                    J  Annual  arittimetic  mean 

(a)  The  area  m  wiiich  the  proposed  

source  or  modification  would  construct  Oasa  ii; 

is  designated  as  attainment  or  Particutete  matter 

unclassifiable  for  sulfur  dioxide  or  ^"^  f^J!!*!^  "*" 

,.      .  ,  PMio,  Z4-nf  maximum 

mtrogen  dioxide  imder  section  suifur  dioxide: 

107(d)(l)P)  or  (E)  of  the  Act  or  is  listed  Annual  arittwnetic  mean. 

for  PMio  under  40  CFR  part  81  Subpart  24.hr  maximum 

C,  on  the  date  of  it.  complete  nC^^TSS: "^  •■ 

application  under  40  CFR  52.21  or  under  Annual  afitt>meiic  mean 

regulations  approved  pursuant  to  40  CFR 

51.166:  and  °??"-"\  . 

Particulate  matter 

(iv)  Any  baseline  date  established  for 
an  increment  for  particulate  matter  shall 
remain  in  effect  and  shall  apply  to  any 
change  in  the  applicable  ambient 
indicator  for  particulate  matter. 

(15)(i)  "Baseline  area"  means  any 
intrastate  area  (and  every  part  thereof) 

either  designated  as  attainment  or  «        «        «        «        ♦ 

unclassifiable  for  sulfur  dioxide  or  # n  *  •  • 

nitrogen  dioxide  under  section  107(dXl)  ;^,  ,„ 

(D)  or  (E)  of  the  Act.  or  listed  for  PM„  l^)  [Reserved] 

under  40  CFR  part  81  Subpart  C  in  *        *        *        *        •- 

which  the  major  source  or  major  (i)  *  *  * 

modification  establishing  the  minor  (3)  *  *  * 

source  baseline  date  would  construct  or  (0  *  *  * 

would  have  an  air  quality  impact  equal  W  Particulate  matter— 10  >ig/m»  of 

to  or  greater  than  jig/m'  (annual  PMio,  24-hour  average, 

average)  of  the  poUutant(s)  for  which  *        *        *        *        * 

the  baseline  date  is  established.  (12)  The  plan  may  provide  that  the 

(ii)  The  redesignation  of  an  attainment  permitting  requirements  equivalent  to 

or  undassifiable  area  for  sulfur  dioxide  those  contained  in  paragrai^  (k)(2)  (rf 

or  nitrogen  dioxide  under  section  this  section  shall  not  apply  to  a 

107(d)(1)  (D)  or  (E)  of  the  Act  or  of  an  stationary  source  or  modification  with 

area  listed  for  I^i»  under  40  CFR  part  respect  to  any  maximum  allowable 

8l  Subpart  C  cannot  cause  such  increase  for  PMio  if 


4 
8 

2 
S 

25 

2.5 


17 
30 

20 

91 

S12 


PM„,  annual  anthmeSc  moan 

PM»,  24-hr  maximum 

Sulfur  dioxide: 
Annual  arrthmedc  maan.„ ~ 

34 
80 

40 

24-hr  maximuTn 

3-hr  mirximivn 
Nitrogen  dioxida: 
Annual  ariit)metic  mean 

182 
700 

SO 

(i)  the  owner  or  operator  d  the  source 
or  modification  subnitted  an  applicatioa 
for  a  permit  under  the  applicafaie  permit 
program  approved  under  the  Act  before 
the  provisions  embodying  the  maximum 
allowable  increases  for  PMw  took  efiect 
as  part  of  the  plan,  and 

(ii)  the  permitting  authority 
subsequently  determined  that  the 
application  as  submitted  before  that 
date  was  complete. 

Instead,  the  applicable  requirements 
equivalent  to  paragraph  (k)(2)  of  this 
section  shall  apply  with  respect  to  the 
maximum  allowable  increases  for  TSP 
as  in  effect  on  the  date  the  application 
was  submitted. 


(P)  *  *  ' 
(♦)*•* 


PoMwtaitf 


(raicn>- 

grams  per 

outae 


Particulate  mattar 
PM|»,  annual  arithmetic  mean 
Pt^ia  7'1-hnti' nMxiaMM 

17 
30 

SuKwdiOMidac 

80 

91 

3-hr  maMmwn 

NitKigofi  dtofcidt 

888 
28 

PART  S2— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

For  the  reasons  set  out  in  the 
preamble,  it  is  proposed  that  Part  52. 
Chapter  L  Title  40  of  the  Code  of  Federal 
Regulations,  be  amended  as  follows: 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C  7401-7642. 

2.  In  {  52.21,  paragraphs  (b)(3)(iv), 
(b)(14)(iii)(o).  (b)(15Ki).  the  first  part  of 
paragraph  (b)(15)(ii)  ending  with  the 
word  "which,"  the  tables  in  paragraph 
(c)  and  paragraph  (p)(5].  and  the  third 
item  in  paragraph  (i)(8)(i)  are  revised: 
paragraph  (f)  is  removed  and  reserved; 
and  paragraphs  (b)(14)(iv).  (b)(15)(iii). 
and  (i)(13)  are  added  to  read  as  follows: 

952.21    PrevenMoe  ol  sUnlWcent 
deterioratkm  of  air  quality. 

•        •        »        *        • 

(b)  *  *  * 

(3)  *  *  * 

(iv)  An  increase  or  decrease  in  actual 
emissions  of  sulfur  dioxide,  particulate 
matter,  or  nitrogen  oxide,  which  occurs 
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UMI 


before  the  applicable  minor  source 
baseline  date  is  creditable  only  if  it  is 
required  to  be  considered  in  calculating 
the  amount  of  maximum  allowable 
increases  remaining  available.  With 
respect  to  particulate  matter,  only  PMio 
emissions  can  be  used  to  evaluate  the 
net  emissions  increase  for  PMto. 

•  •        •        •        • 

(14)  •  •  • 

(iii)*  *  • 

[a]  The  area  in  which  the  proposed 
source  or  modification  would  construct 
is  designated  as  attainment  or 
unclassifiable  for  sulfur  dioxide  or 
nitrogen  dioxide  under  section  107(d)(1) 
(D)  or  (E)  of  the  Act,  or  is  listed  for  PMio 
under  40  CFR  part  81  subpart  C  on  the 
date  of  its  complete  application  under  40 
CFR  52.21  or  under  regulations  approved 
pursuant  to  40  CFR  51.166;  and 

•  •        *        •        • 

(iv)  Any  baseline  date  established  for 
an  increment  for  particulate  matter  shall 
remain  in  effect  and  shall  apply  to  any 
change  in  the  applicable  ambient 
indicator  for  particulate  matter. 

(15)(i)  "Baseline  area"  means  any 
intrastate  area  (and  every  part  thereof) 
either  designated  as  attainment  or 
unclassifiable  for  sulfur  dioxide  or 
nitrogen  dioxide  under  section  107(d)(1) 
(D)  or  (E)  of  the  Act,  or  listed  for  PMio 
under  40  CFR  part  81  subpart  C,  in 
which  the  major  source  or  major 
modification  establishing  the  minor 
soiurce  baseline  date  would  construct  or 
would  have  an  air  quality  impact  equal 
to  or  greater  than  1  fig/m'  (annual 
average)  of  the  pollutant  for  which  the 
baseline  date  is  established. 

(ii)  The  redesignation  of  an  attainment 
or  unclassifiable  area  for  sulfur  dioxide 
or  nitrogen  dioxide  under  section 
107(d)(1)  (D)  or  (E)  of  the  Act,  or  of  an 
area  listed  for  PMio  under  40  CFR  part 
81  Subpart  C,  cannot  cause  such 
redesignated  area  to  intersect  or  be 
smaller  than  the  area  of  impact  of  any 
major  stationary  source  or  major 
modification  which: 

•  •        *        •        * 

(iii)  Any  baseline  area  established  for 
an  increment  for  particulate  matter  shall 
remain  in  effect  and  shall  apply  to  any 
change  in  the  applicable  ambient 
indicator  for  particulate  matter,  except 
that  such  area  may  be  redesignated  in 
accordance  with  paragraph  (b)(15)(ii)  of 
this  section. 

•  *        •        •        • 


Mttdmum 


Pollutant 


cubic 
metar) 


Class  I: 

Particulate  matter 

PMio,  annual  arithmetic  mean 4 

PMn,  24-hr  maximum „__...  S 

Sulfur  doxide: 

Annual  arittimetic  mean 2 

24-hour  maximum_.„,....,„. __.._.  5 

3-hr  maximum 2 

Nitrogen  dioxide: 
AnfHial  arithmetic  mean 2.5 

Class  II: 

Particulate  matter 

PMio.  arKHjal  arithmetic  mean 17 

PMm,  24-hr  maximum ... . ....  30 

Sulfur  doxide: 

Annual  arithmetic  mean 20 

24-hour  maximum _.„  91 

3-hr  maximum 512 

Nitrogen  dioxide: 
Annual  arithmetic  mean _... 25 

Class  III: 

Particulate  matter 

PMio,  annual  arithmetic  mean 34 

PMio,  24-hr  maximum 60 

Sulfur  doxide: 

Annual  arithmetic  mean 40 

24-hour  maximum 182 

3-hr  maximum _ 700 

Nitrogen  dioxide: 
Afwujal  arittwnetic  mean 50 


(f)  [Reserved] 

(i)  *  •  * 
(8)  •  *  • 
(i)  .  .  . 

Particulate  matter— 10  fig/m'  of  PMio,  24- 
hour  average: 

(13)  The  requirements  in  paragraph 
(k)(2)  of  this  section  shall  not  apply  to  a 
stationary  source  or  modification  with 
respect  to  any  maximum  allowable 
increase  for  PMio  if 

(i)  the  owner  or  operator  of  the  source 
or  modification  submitted  an  application 
for  a  permit  under  this  section  before  the 
provisions  embodying  the  maximtmi 
allowable  increases  for  PMio  took  effect 
in  an  implementation  plan  to  which  this 
section  applies,  and 

(ii)  the  Administrator  subsequently 
determined  that  the  application  as 
submitted  before  that  date  was 
otherwise  complete. 

Instead,  the  requirements  in 
paragraph  (k)(2)  of  this  section  shall 
apply  with  respect  to  the  maximum 
allowable  increases  for  TSP  as  in  effect 
on  the  date  the  application  was 
submitted. 


(P)* 
(5)* 


Pollutant 


Maximum 
allowat)le 
increase 
(micro- 
grams per 

CUtMC 

meter) 


Particulate  matter 

PD4m.  annual  arittimetic  mean .  17 

PMm,  24-hr  maximum 30 

Sulfur  dkndde: 

Annual  arithmetic  mean „_  20 

24-hr  maximum 91 

3-fir  maximum _ 325 

Nitrogen  dioxide: 

Annual  arithmetic  mean 25 


PART  81— DESIGNATION  OF  AREAS 
FOR  AIR  QUALITY  PLANNING 
PURPOSES 

For  the  reasons  set  out  in  the 
preamble,  subpart  C  of  part  81,  chapter 
I,  title  40  of  the  Code  of  Federal 
Regulations,  is  proposed  to  be  amended 
as  follows: 

1.  The  authority  citation  for  subpart  C 
continues  to  read  as  follows: 

Authority:  Sees.  107,  301,  Clean  Air  Act,  as 
amended  (42  U.S.C.  7407,  7601). 

2.  The  heading  of  subpart  C  is  revised 
to  read-as  follows: 

Subpart  C — Section  107  Attainment 
Status  Designations  and  PMio  Area 
Listings  for  Prevention  of  Significant 
Deterioration 

3.  In  S  81.300,  the  undesignated 
paragraph  is  redesignated  as  paragraph 
(a)  and  a  new  paragraph  (b)  is  added  to 
read  as  follows: 

S  81.300    Scope. 

***** 

(b)  Designated  areas  which  are  listed 
below  as  attainment  ("Better  than 
national  standards")  or  unclassifiable 
("Cannot  be  classified")  for  total 
suspended  particulate  (TSP),  sulfur 
dioxide  (SOz),  and  nitrogen  dioxide 
(NO3),  represent  potential  baseline 
areas  or  portions  of  baseline  areas 
which  are  used  in  determining 
compliance  with  maximum  allowable 
increases  (increments)  in  concentrations 
of  these  respective  pollutants  for  the 
prevention  of  significant  deterioration  of 
air  quality  (PSD).  Areas  listed  in  this 
subpart  for  PMio  are  not  subject  to  the 
attainment  status  designation  '^ 

requirements  under  section  107  of  the 
Act.  These  areas  are  listed  as  PSD  areas 
to  identify  potential  baseline  areas,  or 
portions  Uiereof,  in  determining 
compliance  with  the  PMio  increments. 
(FR  Doc.  89-23339  Filed  10-4-89;  8:45  am) 
MLUNO  COM  MOT  III  M 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart61 

IDoekt  No.  24695;  Amdt  No.  61-M] 

RIN  212a-AA54 

Student,  Recreational,  and  Private 
Pilot  Rules  and  Annual  Right  Review 
Requirements 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule;  amendment. 

summary:  This  amendment  clarifies  the 
meaning  of  the  phrase  "flight  time"  in 
the  requirements  for  an  annual  flight 
review;  clarifies  the  new  annual  flight 
review  requirements  for  certain  pilots 
who  have  recently  met  the  biennial 
flight  review  requirements;  clarifies  new 
pre-solo  requirements  for  student  pilots 
with  a  recent  solo  endorsement;  and 
modifies  the  pre-solo  flight  instruction 
and  the  annual  flight  review 
requirements  for  certain  glider-rated 
private  pilots. 

These  minor  revisions  are  necessary 
to  provide  for  transition  to  the  new 
student,  recreational,  and  private  pilot 
rules  and  the  annual  flight  review 
requirements.  The  revisions  are 
intended  to  respond  to  comments  raised 
but  not  resolved  fully  when  the  rules 
were  being  adopted. 
EFFECTIVE  DATE:  October  5, 1989. 
FOR  FURTHER  INFORMATION  CONTACR 
Edna  H.  French,  Manager,  or  John 
Lynch.  Regulations  Branch  (AFS-850), 
General  Aviation  and  Commercial 
Division,  800  Independence  Ave.  SW., 
Washington,  DC  20591;  Telephone:  (202) 
287-8150. 
SUPPLEMENTARY  INFORMATION: 

Availability  of  Final  Rule 

Any  person  may  obtain  a  copy  of  this 
final  rule  by  submitting  a  request  to  the 
Federal  Aviation  Administration,  Office 
of  Public  Affairs.  ATTN:  APA-230,  800 
Independence  Avenue  SW., 
Washington,  DC  20591,  or  by  calling  the 
Office  Of  Public  Affairs  at  (202)  267- 
3484.  Communications  must  identify  the 
dodcet  number  (Doclcet  No.  24695)  of 
this  final  rule.  Persons  interested  in 
being  placed  on  a  mailing  hst  for  future 
notices  should  request  a  copy  of 
Advisory  Circular  11-2,  Notice  of 
Proposed  Rulemaking  Distribution 
System,  which  describes  the  application 
procedure. 

Badcground 

The  rxdes  establishing  the 
requirements  for  an  armual  flight  review 


were  issued  in  the  "Certiflcation  of 
Recreational  Pilots  and  Annual  Flight 
Review  Requirements  for  Recreational 
Pilots  and  Non-Instrument-Rated  Private 
Pilots  With  Fewer  Than  400  Flight 
Hours"  Final  Rule  (54  FR 13028;  March 
29, 1989).  That  flnal  rule  resulted,  in  part 
from  a  petition  for  rulemaking  submitted 
by  the  National  Association  of  Flight 
Instructors  (NAFI)  (47  FR  11026;  March 
15, 1982).  The  final  rule  was  based  upon 
Notice  of  Proposed  Rulemaking  No.  85- 
13  (50  FR  26286;  June  25, 1985). 

In  addition,  a  new  requirement  for 
student  pilots  was  adopted  in  the  final 
rule.  That  rule.  §  61.87(b).  modified  the 
pre-solo  requirements  for  all  student 
pilots  and  required  them  to  pass  a 
written  examination  before  being 
permitted  to  fly  solo.  NAFI 
recommended  a  pre-solo  written 
examination  as  a  tool  to  help  ensure 
that  student  pilots  have  basic 
Icnowledge  of  the  flight  rules  and 
operating  parameters  of  their  aircraft 
The  FAA  developed  and  published  an 
advisory  circular  that  provides  guidance 
to  flight  instructors  for  developing  and 
administering  the  pre-solo  written 
examination. 

After  publication  of  the  final  rule,  a 
few  questions  were  raised  about  the 
intent  of  the  phrase  "400  hours  flight 
time"  in  §  61.56(d)  and  whether  non-pilot 
flight  time  would  suffice. 

By  letter  dated  May  22, 1989,  the 
Aircraft  Owners  and  Pilots  Association 
(AOPA)  petitioned  the  FAA  to  revise 
S  61.56  by  deleting  the  annual  flight 
review  requirements  for  non-instrument- 
rated  private  pilots  with  less  than  400 
hours  of  flight  time  as  a  pilot  AOPA 
urges  reconsideration  of  the  annual 
flight  review  requirement  for  these  pilots 
and  provided  additional  data  which  the 
FAA  is  reviewing.  AOPA  also 
recommends  the  following  sentence  be 
added  to  the  new  S  61.87(a): 

All  student  pilots  with  medical  certificates 
dated  prior  to  August  31, 1989  must  meet  the 
new  standards  as  outlined  in  {  61.87  by 
December  1, 1989. 

By  letter  dated  July  25, 19^,  the 
Experimental  Aircraft  Association 
(EAA)  also  petitioned  the  FAA  to  delete 
the  annual  flight  review  requirement  as 
it  pertains  to  private  pilots.  This 
amendment  responds,  in  part  to  those 
petitions. 

In  addition,  this  amendment  responds 
to  a  comment  dated  October  23, 1985. 
fit>m  the  Soaring  Society  of  America. 
Inc.  (SSA)  that  the  FAA  did  not  address 
fully  in  the  previous  rulemaking  action. 
SSA  suggests  revising  S  61.56  to  provide 
a  more  reasonable  and  equitable  means 
for  glider-qualified  private  pilots  to 
comply  with  the  l>hour  of  flight 


instruction  required  by  the  armual  flight 
review  provisions  of  the  final  rule.  SSA 
states,  in  effect,  that  compliance  with 
this  requirement  for  glider  pilots  is 
difficult  because  flight  in  gliders,  as 
opposed  to  the  other  categories  and 
classes  of  aircraft,  is  more  dependent  on 
winds  aloft  and  the  other  weather 
phenomena.  SSA  states  that  it  may  take 
3  or  more  flights  to  equal  1-hour  of  flight. 

Although  the  FAA  intended  to  do  so. 
one  commenter  notes  that  the  FAA  has 
not  specified  in  S  61.87(k]  who  is 
authorized  to  conduct  pre-solo  flight 
instruction  for  student  pilots  in  gliders. 
This  amendment  responds  to  these 
comments  regarding  glider  pilots. 

General  Discussion  of  the  Final  Rule 

Since  the  publication  of  the  final  rule, 
the  FAA  has  received  several  inquiries 
about  the  intent  of  the  phrase  "400  hours 
flil^t  time"  in  §  61.56(d).  These 
questions  concern  whether  non-pilot 
time  would  suffice  for  the  required  400 
hours  of  flight  time  or  only  that  time 
acquired  as  a  pilot.  As  written,  the 
phrase  "400  hours  flight  time"  could  be 
misinterpreted,  leading  one  to  believe 
that  any  flight  time  would  suffice. 
"Flight  time"  is  defined  in  part  1  of  the 
Federal  Aviation  Regulations  as  "the 
time  fi-om  the  moment  the  aircraft  first 
moves  under  its  own  power  for  the 
purpose  of  flight  until  the  moment  it 
comes  to  rest  at  the  next  point  of 
landing  ('Block-to-block'  time)."  The 
definition  does  not  address  whether  the 
time  is  acquired  as  a  pilot  or  a  non-pilot. 
The  FAA  intended  the  phrase  "400  hours 
flight  time"  to  mean  that  time  acquired 
as  a  pilot  and,  therefore,  this 
amendment  rewords  that  phrase  to  read 
"400  hours  of  flight  time  as  a  pilot." 

As  a  result  of  the  petitions  fi'om 
AOPA  and  EAA,  the  FAA  initiated  an 
additional  review  of  the  findings  that  led 
to  the  establishment  of  S  61.5e(d),  the 
annual  flight  review  requirements  for 
non-instrument-rated  private  pilots  with 
less  than  400  hours  of  flight  time  as  a 
pilot  When  that  review  is  completed, 
the  FAA  will  determine  whether  the 
requirement  should  be  deleted  as 
requested. 

However,  the  FAA  agrees  with  AOPA 
and  EAA  that  non-instrument-rated 
private  pilots  with  less  than  400  hours  of 
flight  time  as  a  pilot  who  satisfactorily 
complete  a  flight  review  on  or  before 
August  30, 1989,  should  be  allowed  to 
rely  on  the  status  of  S  61.57  at  the  time 
of  the  flight  review.  These  pilots 
expected  that  they  would  not  be 
required  to  take  another  flight  review  for 
24-calendar  months.  In  adopting  the  new 
rule,  the  FAA  intended  to  follow  its 
customary  practice  of  allowing  persons 


who  have  gained  a  privilege  under  one 
regulation  to  continue  exercising  that 
privilege  for  its  expected  duration  after 
that  regulation  is  amended  or 
superseded.  Therefore,  this  amendment 
allows  pilots  who  have  satisfactorily 
completed  a  flight  review  on  or  before 
August  30, 1989,  to  exercise  their  pilot- 
in-command  privileges  for  the  expected 
24-calendar  month  period  after  that 
flight  review. 

Similarly,  this  amendment  clarifies 
that  student  pilots  who  earned  a  solo 
endorsement  prior  to  the  effective  date 
of  the  final  rule  are  allowed  to  exercise 
their  solo  privileges  for  the  expected  90- 
day  duration  of  the  solo  endorsement 
This  amendment  responds  favorably  to 
a  part  of  AOPA's  petition  and,  although 
different  than  what  was  requested,  in 
effect  grants  the  same  relief. 

The  FAA  also  agrees  writh  SSA's 
requested  revision  that  S  61.56  should 
provide  a  more  reasonable  and 
equitable  means  for  glider-rated  private 
pilots  to  comply  with  the  1-hour  of  flight 
instruction  time  required  by  the  animal 
flight  review  provisions  of  the  final  rule. 
The  FAA  believes  that  the  flight 
instruction  requirement  of  the  annual 
flight  review  for  glider-rated  private 
pilots,  with  less  than  400  hoiurs  of  flight 
time  as  a  pilot,  should  provide  the 
option  of  substituting  a  number  of 
instructional  flights  for  1  hour  of  flight 
instruction.  Therefore,  this  amendment 
permits  a  glider-rated  private  pilot  who 
has  logged  fewer  than  400  hours  of  flight 
time  as  a  pilot  the  option  of  performing  a 
minimum  of  3  instructional  flights,  each 
of  which  has  a  360-degree  turn,  and  1 
hour  of  ground  instruction  in  lieu  of  1 
hour  of  flight  instruction  and  1  hour  of 
ground  instruction. 

The  FAA  agrees  with  the  commenter 
who  suggests  that  S  61.87(k)  be  clarified 
to  specify  who  is  authorized  to  conduct 
pre-solo  flight  instruction  for  student 
pilots  in  gliders.  This  oversight  was 
unintentional  and  §  61.87(k)  is  amended 
to  state  that  flight  instructors  with  a 
glider  rating  are  authorized  to  conduct 
pre-solo  fli^t  instruction  in  gliders  for 
student  pilots. 

Reason  for  No  Notice  and  Immediate 
Adoption 

This  amendment  to  the  final  rule  is 
need  to  respond  to  issues  that  were 
raised  during  the  notice  and  comment 
period  in  the  previous  rulemaking  action 
but  were  not  fully  resolved.  This 
amendment  also  clarifies  the 
consequences  of  compliance  with 
regulatory  provisions  that  were 
amended  or  superseded  by  the  final 
rule.  The  FAA  intended  that  satisfactory 
compliance  with  the  applicable 
regulation  prior  to  the  effective  date  of 


the  final  rule,  would  continue  to  be  valid 
until  its  expected  termination.  This 
amendment  also  includes  an  editorial 
change  to  resolve  ambiguity  regarding 
the  definition  of  flight  time  under  the 
annual  flight  review  requirements  of  the 
final  rule. 

This  amendment  is  necessary  to 
resolve  ambiguity  regarding  the  final 
rule,  to  avoid  unintended  consequences 
that  could  significantly  burden  the  pilot 
community,  and  to  make  certain 
editorial  changes.  For  these  reasons,  the 
FAA  has  determined  that  notice  and 
public  comment  procedures  are 
impracticable,  unnecessary,  and 
contrary  to  the  public  interest,  and 
publication  for  prior  comment  would  not 
reasonably  be  expected  to  result  in  the 
receipt  of  useful  information  on  the 
amendment  Moreover,  because  this 
amendment  is  needed  to  ensure 
effective  implementation  of  the  final 
rule,  the  FAA  has  determined  that  good 
cause  exists  to  make  this  amendment 
effective  in  less  than  30  days. 

Economic  Assessment 

This  amendment  is  necessary  to 
address  comments  submitted  during  the 
previous  rulemaking  action  that  were 
not  resolved  fully,  to  correct  oversights 
that  occurred  during  the  promulgation  of 
the  final  rule  published  on  March  29, 
1989,  and  to  resolve  ambiguities  as  to  its 
implementation.  The  final  rule  makes 
only  one  minor  substantive  change  to 
the  armual  flight  review  requirement  as 
it  applies  to  glider-rated  private  pilots 
who  have  less  than  400  hours  of  flight 
time  as  a  pilot  The  amendment  allows 
these  pilots  to  meet  the  flight  instruction 
requirement  of  the  annual  flight  review 
by  performing  3  instructional  flights, 
each  of  which  has  a  360-degree  turn,  or  1 
hour  of  flight  instruction.  The 
amendment  will  have  minimal  economic 
impact  This  impact  consists  of  the  cost 
savings  to  those  gUder-rated  pilots  who 
perform  3  instructional  flights  during  the 
annual  flight  review  that  do  not  total  1 
hour.  The  FAA  cannot  readily  identify 
these  cost  savings  because  the  number 
of  glider-rated  private  pilots  that  may 
exercise  the  option  provided  in  this 
amendment  is  speculative.  The  FAA 
also  cannot  reasonably  determine  the 
number  of  additional  flights  that  might 
be  necessary,  on  average,  to  accumulate 
1  hour  of  total  flight  tim'  Thus,  while 
comprehensive  and  time-consuming 
analysis  might  result  in  an  approximate 
figure  showing  the  de  minimis  impact  of 
this  option,  such  as  analysis  is  not 
warranted.  The  FAA  believes  that  a 
glider-rated  pilot's  succcessful 
completion  of  the  3  instructional  flights 
is  adequate  to  demonstrate  the  required 
proficiency  and  is  equivalent  to  1  hour 


of  flight  instruction  involving  fewer  than 
3  flights.  There  is  no  economic  impact 
associated  with  the  other  minor  editorial 
changes  and  clarifications  contained  in 
this  amendment  For  these  reasons,  the 
FAA  has  determined  that  any  expected 
economic  impact  is  so  minimal  that 
preparation  of  a  full  regiilatory 
evaluation  is  not  warranted. 

Trade  Impact  Assessment 

The  amendment  primarily  affects 
individual  student  recreational  and 
private  pilots  operating  domestically, 
not  the  activities  of  businesses  involved 
in  the  sale  of  aviation  products  or 
services.  Even  if  a  pilot  is  the  sole 
proprietor  of  a  small  business  and 
exercises  the  privileges  of  a  pilot 
certificate  in  operations  incidental  to 
that  business,  the  cost  impact  if  any,  to 
that  business  resulting  from  the 
amendment  would  be  negligible. 
.  Therefore,  the  FAA  has  determined  that 
the  amendment  will  not  have  an  impact 
on  trade  opportunities  for  U.S.  firms 
doing  business  in  foreign  countries  or 
foreign  firms  doing  business  in  the 
United  States. 

Regulatory  Flexibility  Detennination 

The  Regulatory  Flexibility  Act  of  1980 
was  enacted  by  Congress  to  ensure  that 
small  entities  are  not  affected 
disproportionately  by  govenunent 
regulations.  The  amendment  contained 
in  this  notice  primarily  affects  individual 
student  recreational,  and  private  pilots 
operating  domestically,  not  the  activities 
of  small  businesses.  In  some  cases,  a 
pilot  is  the  sole  proprietor  of  a  small 
business  and  exercises  the  privileges  of 
a  pilot  certificate  in  operations 
incidental  to  that  business.  However, 
any  individual  cost  of  compliance  to 
that  business  would  be  negligible  and 
would  fall  well  below  the  annual 
threshold  cost  level  used  to  determine  if 
a  regulation  has  a  significant  economic 
impact  on  a  small  entity  (FAA  Order 
2100.14  entitled  "Regulatory  Flexibility 
Criteria  and  Guidance").  The  FAA 
expects  that  the  number  of  small  entities 
that  might  be  affected  by  the 
amendment  would  not  be  substantial; 
however,  even  if  a  substantial  number 
of  small  entities  are  affected  by  the 
amendment,  any  economic  impact  that 
might  result  would  not  be  significant. 
Thus,  in  accordance  with  the  Regulatory 
Flexibility  Act,  the  FAA  has  determined 
that  the  amendment  will  not  have  a 
significant  economic  impact  positive  or 
negative,  on  a  substantial  number  of 
small  entities.  Consequently, 
preparation  of  a  regulatory  flexibility 
analysis  is  not  warranted. 
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Paperwork  Reducdoa  Act  Approval 

The  reporting  requirements  associated 
with  the  final  rule  published  on  March 
29, 1969,  were  approved  previously  by 
the  Office  of  Management  and  Budget 
(OVffi)  in  accordance  with  the  criteria  of 
the  Paperwork  Reduction  Act  of  1980. 
OMB  assigned  Control  Number  2120- 
0021  to  its  prior  approval.  This 
amendment  does  not  change  the 
reporting  or  recordkeeping  requirements 
of  the  final  rule,  and  therefore,  the  FAA 
is  not  required  to  submit  the  amendment 
to  OMB  for  review  and  approval. 

Conclusion 

This  amendment  clarifies  the  manner 
of  transition  from  regulations  that  were 
amended  or  superseded  by  the  final 
rule,  "Certification  of  Recreational  Pilots 
and  Annual  Flight  Review  Requirements 
for  Recreational  Pilots  and  Non- 
Instrument-Rated  Pilots  with  Fewer  than 
400  Hours."  This  amendment  also 
includes  minor  revisions  to  address 
issues  related  to  gliders  that  were 
raised,  but  not  fully  resolved,  in  the 
prior  rulemaking  action  and  to  ensure 
accurate  interpretation  of  the  annual 
flight  review  requirements.  The 
amendment  primarily  affects  individual 
student,  recreational,  and  private  pilots, 
not  the  activities  of  small  businesses. 
Therefore,  in  accordance  with  the 
Regulatory  Flexibility  Act,  it  is  certified 
that  the  amendment  will  not  have  a 
sipiificant  economic  impact  positive  or 
negatire,  on  a  substantial  number  of 
small  entities. 

To  the  extent  that  this  final  rule  will 
have  any  economic  effect  the  only 
impact  is  the  minimal  savings  to  glider- 
rated  pilots  who  have  less  than  400 
hours  of  flight  time  as  a  pilot  and  who 
perform  3  instructicHial  flights,  in  lieu  of 
1  hour  of  fbght  instnictian,  as  part  of  the 
annual  flight  review,  lliere  is  no 
economic  impact  associated  with  the 
editorial  corrections  and  clarifications 
contained  in  this  final  rule.  For  these 
reasons,  the  FAA  has  determined  that 
the  amendment  is  not  major  under  the 
criteria  of  Executive  Order  No.  12291 
and  is  not  significant  under  the 


Regulatory  Policies  and  Procedures  of 
the  Department  of  Transportation  (44  FR 
11034;  February  26, 1979).  Because  the 
expected  economic  impact  of  the 
amendment  is  so  minimal,  the  FAA  has 
determined  that  preparation  of  a  full 
regulatory  evaluation  is  not  warranted. 

List  of  Subiects  in  M  CFR  61 

Aviation  Safety,  Student  pilots. 
Eligibility  requirements.  Aeronautical 
knowledge,  Operational  experience. 
Cross-country  fh^t  privileges. 
Limitations. 

The  Amendment 

Accordingly,  part  61  of  the  Federal 
Aviation  Regulations  (14  CFR  part  61]  is 
amended  as  follows: 

PART  61— CERTIFICATION:  PILOTS 
AND  FUGHT  INSTRUCTORS 

1.  The  au&ority  citation  for  part  61 
continues  to  read  as  follows: 

Authority:  49  U.&C  1354(a).  1355. 1421, 
1422,  and  1427;  49  U.S.C  106(g)  (Rev..  Pub.  L 
97-449;  Jan.  12, 1983). 

2.  Section  61.56  is  amended  by 
revising  paragraidi  (d)  to  read  as 
follows: 

{61.56    Fnght  review.  ' 

•        •        •        •        • 

(d)  Except  as  provided  in  paragraph 
(e)  of  this  section — 

(1)  Each  recreational  pilot  who  has 
logged  fewer  than  400  hours  of  flight 
time  as  a  pilot  and  each  non-instrument- 
rated  private  pilot  other  than  a  glider- 
rated  private  pilot  who  has  logged 
fewer  than  400  hours  of  flight  time  as  a 
pilot  must  have  complied  with  the  flight 
review  requirements  of  this  secdon 
since  the  beginning  of  the  12th  calendar 
month  before  the  month  in  which  that 
pilot  acts  as  pilot-in-command  of  an 
aircraft  The  flight  review  required  by 
this  paragraph  consists  of  a  minimum  of 
1  hour  of  flight  instruction  and  1  hour  of 
ground  instruction. 

(2)  Each  glider-rated  private  pilot  who 
has  logged  fewer  than  400  hours  of  fligbt 
time  as  a  {rilot  must  have  complied  with 
the  flight  review  requirements  of  this 


section  since  the  beginning  of  the  12th 
calendar  month  before  the  month  in 
which  the  pilot  acts  as  pilot-in-command 
of  a  glider.  The  flight  review  required  by 
this  paragraph  consists  of  a  minimum 
of— 

(i)  Three  instruction  flights  in  a  glider, 
each  of  which  includes  a  360-degree 
tiun,  and  1  hour  of  ground  instruction;  or 

(ii)  One  hour  of  flight  instruction  in  a 
glider  and  1  hour  of  ground  instruction. 

(3)  Notwithstanding  the  requirements 
of  subparagraphs  (d](l3  and  (dK2)  of  this 
section,  each  non-instniment-rated 
private  pilot  who  has  logged  less  than 
400  hours  of  flight  time  as  a  pilot  and 
who  satisfactorily  completes  a  flight 
review  on  or  before  August  30, 1969, 
may  act  as  pilot-in-command  of  en 
aircraft  until  the  24th  calendar  month 
after  the  month  in  which  that  flight 
review  was  satisfactorily  completed. 

3.  Section  61.87  is  revised  by  removing 
the  word  "and"  at  the  end  of  paragraph 
(kK2);  by  replacing  the  period  (.)  at  the 
end  of  paragraph  (k)(3)  with  a  semi- 
colon (;)  and  adding  thie  word  "and" 
after  the  semi-colon;  by  adding  a  new 
paragraph  (kX4);  and  by  adding  a  new 
paragraph  (n)  to  read  as  follows: 

{61.87    Soto  fliglitrequiremenle for 
student  pRots. 

*  *        *        *        • 

(4)  In  glid«s  for  gliders. 

•  •        •        •        • 

(n)  Notwithstamfing  the  requirements 
of  paragraphs  (a)  through  (m)  of  this 
section,  eadi  student  pilot  la^se 
student  pilot  certificate  and  logbook  are 
endorsed  for  solo  flight  by  an  authorized 
flight  instructor  on  or  befbre  August  30, 
1989,  may  operate  en  aircraft  in  solo 
flight  until  the  90th  day  after  the  date  on 
which  the  logbook  was  endorsed  for 
solo  flight. 

Issued  in  Washington.  DC  on  September  29, 
1989. 

lames  S.  Busey, 
Administrator. 

(FR  Doc.  89-23591  Filed  10-3-88:  IdO  pra| 
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Last  List  October  4.  1989 
This  is  a  continuing  list  of 
public  bills  from  the  current 
session  of  Congress  which 
have  become  Federal  laws.  It 
ma^  ba  used  in  conjunction 
with  "PLUS"  (Public  Laws 
Update  Service)  on  523-6641. 
The  text  of  laws  is  not 
publiehed  in  ttw  Federal 
Register  but  may  be  ordered 
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Si  siuMauai  pempniei  hxiii 
(refened  to  as  "slip  laws") 
from  the  Superintendent  of 
Documents.  U.S.  Government 
Printing  Office,  Washington, 
DC  20402  (phone  202-275- 
3030). 
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Performance  Management  and 
Recognition  System 
Reauthorization  Act  of  1989. 
(Sept  30,  1989;  103  Stat 
670;  3  pages)    Price:  $1.00 

&J.  Res.  146/Pub.  L.  101- 
104 

Designating  ttie  week  of 
Septemt)er  24,  1989,  as 
"Religious  Freedom  Week". 
(Oct  2.  1989;  103  Stat  673; 
2  pages)    Price:  $1.00 
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Ayi  iciHiursi  NranceTmy  senrioe 

RULES 

Milk  marketing  orders: 

Iowa,  41241 

Nebraska-Western  Iowa,  41240 
PROPOSED  RUI^S 

Grapes  (Tokay)  grown  in  Cahfomia,  41251 
Milk  maiketing  orders: 

Great  Basin.  41254 
Onion  (Vidalia)  grown  in  Georgia,  41252 
Oranges  and  grapefruit  grown  in  Texas,  41249 
Tomatoes  grown  in  Florida.  41253 

Agrfcultura  Department 

See  also  Agriciiltural  Marketing  Service;  Animal  and  Rant 
Health  Inspection  Service;  Commodity  Credit 
Corporation;  Federal  Crop  Insurance  Corporation 

RULES 

World  maricet  price  determinations: 

Cotton,  upland,  41237 

Alaska  Power  Administration 

NOTICES 

Wholesale  power  rates: 

Eklutna  Project,  41330 

Animal  and  Plant  Health  Inspection  Service 

NOTICES 

Environmental  statements;  availability,  etc: 
Genetically  engineered  plants;  field  test  permits — 
Tobacco,  41312 

Diina  ano  mner  sweraiy  rMnoKappeo^  ifOnaranae  fo* 
Purctiase  From 

See  Committee  for  Purchase  From  the  Blind  and  Other 
Severely  Handicapped 


Civtt  Rights  I 

NOTICES 

Meetingr.  Sunshine  Act,  41427 

Coast  Guard 

PROPOSED  RULES 
Pollution  and  tank  vesseb: 
Marine  vapor  control  systems,  41366  . 

Commerce  Department 

See  also  Economic  Analysis  Bureau;  E]q>ort  Administration 
Bureau;  Foreign-'Hade  Zones  Board;  Intematioaal 
Trade  Administration:  National  Institute  of  Standards 

I    .  and  Technology;  National  Oceanic  and  Atmospheric 
Administration 

NOTICES 

Agency  information  collection  activities  under  OMB  review. 

41313 
I       (3  documents) 

Committee  for  Purchase  From  the  BUiKf  and  Other 
Severely  HancRcappeo 

NOTICES 

Procurement  list.  1989: 
Additions  and  deletions,  41326,  41327 

(2  documents) 


Committee  for  the  Implementation  of  TextBe  Aoreemants 

NOTICES 

Cotton,  wool,  and  man-made  textiles: 

Malaysia,  41325 

Mexico,  41326 
Export  visa  requirements;  certification,  waivers,  etc: 

Indonesia,  41325 

Commodity  Credit  Corporation 

RULES 

Loan  and  purchase  programs: 

Cotton,  upland,  41237 
NOTICES 
Loan  and  purchase  programs: 

Price  support  levels — 
Tobacco;  correction,  41363 

Customs  Service 

RULES 

Fines,  penalties,  and  forfeitures: 
Anti-Drug  Abuse  Act;  imf^ementation — 
Seizure  of  property  for  possession  of  controlled 
substances;  correction,  41364 

Economic  Analysis  Bureau 

PROPOSED  RULES 

Direct  investment  survejrs: 

Foreign  direct  investments  in  United  States — 
BE-IO;  benchmaik  survey  of  U.S.  direct  investment 
abroad,  41275 

Educatton  Department 

NOTICES 

Agency  information  coDection  activities  imder  ^4B  review, 

41327 
Grants  and  cooperative  agreements;  availability,  etc.: 
National  Defense  and  Perkins  (National  Direct)  Student 
Loan  Program  Directory  of  Designated  Low  Income 
Schools,  41328 

Energy  Department 

See  also  Alaska  Power  Administration;  Energy  Information 
Administration;  Federal  Energy  R^ulatory  Commission; 
Hearings  and  Appeals  Office.  Energy  Department; 
Western  Area  Powrer  Administration 

NOTICES 

Environmental  statements:  availability,  etc: 
Sprin^eld  City  Water,  Light,  and  Power,  Lakeside 

Station;  gas  rebuming-sorbent  injection  project.  41328 
Natural  gas  exportation  and  ii(4)ortation: 

Northwest  Pipeline  Corp..  41331 
Powerplant  and  hidustriaf  hie]  use;  new  electric  powerplant 
coal  capability;  compliance  certifications: 
Everett  Energy  Corp..  41333 

Energy  information  Administration 

NOTICES 
Meetings: 
American  Statistical  Association  Committee  on  Energy 
Statistics.  41331 
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Envlfotwwentsl  Protection  Ayency 

RULES 

Hazardous  waste: 
Identification  and  listing — 
Methyl  bromide  production  wastes,  41402 

NOTICES 

Environmental  statements;  availability,  etcj 
Agency  statements — 
Comment  availability,  41339 
Weekly  receipts,  41339 

Executive  Office  of  the  President 

See  Management  and  Budget  Office 

Export  Administration  Bureau 

Nonccs 

Export  privileges,  actions  affecting: 

Unge,  Wilfried.  et  al..  41314 
Meetings: 

Military  Critical  Technologies  List  Implementation 
Technical  Advisory  Committee,  41314 

Federal  Crop  Insurance  Corporation 

PROPOSEO  RULES 

Crop  insurance  endorsements,  etc.: 
Beans,  canning  and  processing,  41248 
Tomatoes  (dollar  plan);  fresh  market,  41246 

Crop  insurance;  various  commodities: 
Peaches,  41249 

Federal  Deposit  Insurance  Corporation 

NOTICES 

Federal  Home  Loan  Bank  Board  and  Federal  Savings  and 
Loan  Insurance  Corporation;  regulations  and  oriden 
allocation.  41359 

Federal  Energy  Regulatory  Commission 

NOTICES 

Natural  gas  certificate  filings: 

Northwest  Pipeline  Corp.  et  aL;  correction.  41363 
Applications,  hearings,  determinations,  etc.: 

Northern  Natural  Gas  Co.;  correction,  41363 

Federal  Highway  Administration 

PROPOSED  RULES 

Engineering  and  traffic  operations: 
Truck  size  and  weight — 
Reasonable  access,  41Z78 

Federal  Railroad  Administration 

NOTICES 

Exemption  petitions,  etc:  ■ 

Southern  Pacific  Transportation  Co.,  41358 
Southern  Railway  System,  41359 

Federal  Reserve  System 

PROPOSED  RULES 

Home  mortgage  disclosure  (Regulation  C): 
Home  Mortgage  Disclosure  Act  amendments: 
implementation.  412S5 


Federal  Retirement  Thrift  Investment  Board 

NOTICES 

Meetings;  Sunshine  Act.  41362 

FederaiTrade  Commission 

RULES 

Appliances,  consumer;  energy  costs  and  consumption 

information  in  labeling  and  advertising' 
■  ■  Comparability  ranges — 

Water  heaters,  41242 
NOTICES 

Prohibited  trade  practices: 
R.J.  Reynolds  Tobacco  COn  41342 

Fish  and  WHdWe  Service 

PROPOSED  RULES 

Endangered  Species  Convention: 

Appendixes:  amendments,  41282 
Imporation.  exportation,  and  transportation  of  wildlifie: 

Designated  port  status — 
Houston,  TX.  41295 
NOTICES 

Meetings: 
Endangered  Species  of  Wild  Fauna  and  Flora 
International  Trade  Convention  Convention 
Conference,  41346 

Food  and  Drug  Administration 

RULES 

Food,  cosmetic  and  miscellaneous  regulations;  editorial 
amendments 
Correction,  41363 
NOTICES 

Human  drugs: 
International  drug  scheduling — 
Psychotropic  substances:  benzodiazephine  drugs; 
propylhexedrine:  correction,  41363 
Meetings: 
Advisory  committees:  panels,  eta;  correction,  41383 
Consumer  information  exchange.  41344 

Foreign-Trade  Zones  Board 

NOTICES 

Applications,  hearings,  determinations,  eta: 
Tennessee — 
Saturn  Corp.  automobile  manufacturing  plant,  41316 

General  Services  Administration 

RULES 

Federal  property  management: 
Federal  travel — 
Federal  and  State  tax  tables;  1989  relocatioa  income 
tax  allowance  payments  calculation.  41244  . 
Utilization  and  disposal  of  real  property— 
Non-Federal  interim  use  of  surplus  real  property.  41244 


Applications,  hearings,  determinations,  eta: 
Employees'  Profit-Sharing  Plan  of  United  States  Trust  Co. 

of  New  York  and  Affiliated  Companies  et  aL.  41341 
First  Sioux  Bancshares.  Inc.;  correction.  41341 
SouthTrust  Corp.  et  aL,  41341 
Weetamoe  Bankcoip  et  aL,  41342 


Meetings: 
Federal  Academic  and  Industry  Logistios  Experts 

Consortium.  41344 

Health  and  Human  Servlcee  Department 

See  Food  and  Drug  Administration 

Hearings  and  Appeals  Office,  Energy  Department 


Cases  filed.  41338 
Decisions  and  (mlers,  41334 


Housing  and  tJrt>an  Development  Department 

NOTICES 

Grants  and  cooperative  agreements:  availability,  etc: 
Facilities  to  assist  homeless — 
Excess  and  surplus  Federal  property^  41344 

Interior  Department  , 

See  also  Fish  and  Wildlife  Service:  Land  Management 
Bureau:  Minerals  Management  Service;  Reclamation 
Bureau;  Surface  Mining  Reclamation  and  Enforcement 
Office 

PROPOSED  RULES 

Superfund  and  Clean  Water  Act: 
Natural  resources  damage  assessments — 

Type  A  procedures;  Great  Lakes  environments; 
I  correction.  41363 

Internal  Revenue  Service 

RULES 

Income  taxes: 
Elections  under  Technical  and  Miscellaneous  Revenue 
Act  of  1988 
Correction.  41243.  41364 
(2  documents) 

International  Trade  Administration 

NOTICES 
Antidumping: 

Choline  chloride  from  Canada.  41316 

Residential  door  locks  and  parts  fit)m  Taiwan.  41318 
Antidumping  and  countervailing  duties: 

Administrative  review  requests.  41317 
Applications,  hearings,  determinations,  et-:;.: 

National  Oceanic  and  Atmospheric  Administration  et  aL. 
41323 

New  Yoric  University  Medical  Center  et  al..  41322 

Interstate  Commerce  Commission 

NOTICES 

Motor  carriers: 

Compensated  intercorporate  hauling  operations.  41352 
(2  documents) 
Railroad  operation,  acquisition,  construction,  etc.: 

Blackstone  Capital  Partners  LP..  41353 

Camp  Lejeune  Railroad  Co.,  41353 

Nimishillen  &  Tuscarawas  Railway  Co..  41353 
Railroad  services  abandonment: 

CSX  Transportation,  Inc..  41354 

LatKK  Department 

See  Mine  Safety  and  Health  Administration;  Occupational 
Safety  and  Health  Administration:  Veterans 
Employment  and  Training.  Office  of  Assistant  Secretary 

Land  Management  Bureau 

NOTICES 

Environmental  statements;  availability,  etc.: 

Powder  River  I  Federal  coal  production  region.  MT.  41345 
Mineral  interest  applications: 

Arizona:  correction.  41364 

Management  and  Budget  Offloe 

NOTICES 

Budget  recissions  and  deferrals.  41410 


Mine  Safety  and  HeeNh  Administration 

NOTICES 

Safety  standard  petitions: 

Aluminum  Co.  of  America,  41354  ' 

Carter-Roag  Coal  Co.,  Inc.,  41354 

GREFCO,  Inc..  41355 

Mine  Hill  Coal  Co..  No.  50.  41355 

Minerals  Management  Service 

NOTICES 

Meetings: 
Outer  Continental  Shelf  National  Advisory  Board,  41352 

National  Institute  of  Standards  and  Technology 

NOTICES 

Information  processing  standards.  Federal: 
Database  language  SQL,  41323 

National  Oceanic  and  Atmospheric  Administration 

PROPOSED  RULES 

Fishery  conservation  and  management  * 

Gulf  of  Mexico  reef  fish,  41297 
Fishery  products,  processed: 

Fresh  and  frozen  shrimp;  grade  standards 
Correction,  41296 
NOTICES 

Fishery  management  councils;  heanngs: 
Gulf  of  Mexico  and  South  Atlantic — 
Coastal  migratory  pelagic  (mackerel)  resources,  41324 

National  Science  Foundation 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 
41355 

Nudear  Regulatory  Commission 

NOTICES 

Environmental  statements;  availability,  etc: 

Limerick  Generating  Station,  41356 
Applications,  hearings,  determinations,  eta: 

Carolina  Power  &  Light  Co.,  41356 

Occupational  Safety  and  Health  Administration 

RtlLES 

Safety  and  health  standards: 
Air  contaminants,  41243 

Hazardous  energy  sources  control  (lockout/ tagout) 
Correction,  41364 

Office  of  Management  and  Budget 

See  Management  and  Budget  Office  ■ 

Pulriic  Health  Service 

See  Food  and  Drug  Administration 

Reclamation  Bureau 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 
41345 

Securitlee  and  Exchange  Commiecion 

NOTICES 

Self-regulatory  organizations;  unlisted  trading  privileges: 
Chicago  Board  Options  Exchange,  Inc.  41357 

SmaN  BusMiees  Administration      , 

NOTICES 

Meetings;  regional  advisory  councils:    ' 
Massachusetts,  41358 
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Applications,  hearings,  determinations,  etc.: 
Cathay  Capital  Corp^  41358 

Surfac*  Mining  Redamation  and  EnforcanMnt  Offlea 

PROPOSED  RULES 

Permanent  program  and  abandoned  mine  land  reclamation 
plan  submissions: 
Texas,  41281 

Taxtlla  Agraamenta  Implamantation  Conunittaa 
See  Comnaittee  for  the  Implementation  of  Textile 
Agreements 

Thrift  Suparviaion  Offica 

NOTICES 

Federal  Home  Loan  Bank  Board  and  Federal  Savings  and 

Loan  Insurance  Corporation;  regulations  and  orders 

allocation,  41359 

Tranaportatlon  Dapartmant 

See  Coast  Guard;  Federal  Highway  Administpation:  Federal 
Railroad  Administration 

Traaaury  Dapartmant 

See  Customs  Service;  Internal  Revenue  Service:Thrift 
Supervision  Office 

Vatarana  Employmant  and  Training.  Offica  of  Aaslatant 
Sacratary 

NOTICES 

Meetings: 
Veterans'  Employment  Committee,  41354 

Waatam  Araa  Powar  Adminiatratlon 

NOTICES 

Environmental  statements;  availability,  etcj 
Flatiron-Erie  115-kilovoU  transmission  line  uprate  project, 
CO,  41338 


Saparata  Parta  In  TMa  laaua 

Part  II 

Department  of  Transportation,  Coast  Guard.  41386 

Part  III 

Environmental  Protection  Agency,  41402 

Part  IV 

Office  of  Management  and  Budget,  41410 

PartV 

Civil  Rights  Commission,  41427 


Raadar  Aids 

Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 
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the  Reader  Aids  section  at  the  end  of  this  issue. 
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DEPARTMENT  OF  AGRICULTURE 

Offica  Of  tha  Sacratary 

Commodity  Cradit  Corporation 

7  CFR  Parts  26  and  1427 

Datarmination  of  World  Prica  for 
Cartain  Commoditiaa;  Upland  Cotton 
and  Prica  Support  and  Production 
Adjustmant  Programs 

AOCNCV:  Office  of  the  Secretary  and 
Commodity  Credit  Corporation,  USDA, 

action:  Final  rule. 


r.  the  purpose  of  this  rule  is  to 
amend  the  regulations  found  at:  (1)  7 
CFR  part  26  which  set  forth  the  formula 
which  is  used  by  the  Secretary  of 
Agriculture  to  determine  and  adjust  the 
prevailing  world  market  price  for  upland 
cotton:  and  (2)  7  CFR  part  1427  with 
regard  to  the  administration  of  the 
upland  cotton  price  support  loan 
program.  These  actions  are  initiated  in 
accordance  with  section  103A  of  the 
Agricultural  Act  of  1949,  as  amended, 
and  the  Commodity  Credit  Corporation 
Charter  Act,  as  amended. 
Implementation  of  the  changes  made  by 
this  rule  will  improve  the  effectiveness 
of  the  upland  cotton  program. 

EFFECTIVE  DATE:  October  6, 1989. 

FOR  FURTHER  INFORMATION  CONTACT: 

Oiarles  V.  Cunningham,  Leader,  Fibers 
Group.  Commodity  Analysis  Division. 
USDA-ASCS.  room  3758  South  Building. 
P.O.  Box  2415,  Washington,  DC  20013.  or 
call  (202)  447-7954.  2412-7954. 

SUFFLEMENTARV  INFORMATION:  This 
final  rule  has  been  reviewed  under 
USDA  procedures  established  in 
accordance  with  Executive  Order  12291 
and  Departmental  Regulation  No.  1512-1 
and  has  been  designated  as  "not  major." 
It  has  been  determined  that  these 
provisions  will  not  result  in:  (1)  An 
annual  effect  on  the  economy  of  $100 


million  or  more;  (2)  major  increases  in 
costs  or  price  for  consumers,  individual 
industries.  Federal,  State  or  local 
Government  agencies,  or  geographic 
regions;  or  (3)  significant  adverse  effects 
on  competition,  employment, 
investment  productivity,  innovation,  or 
on  the  abiUty  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

This  titles  and  numbers  of  the  Federal 
Assistance  Programs  to  which  this  final 
rule  applies  are:  Conunodity  Loans  and 
Purchases — ^10.051  and  Cotton 
Production  Stabilization— ia052  as 
found  in  the  Catalog  of  Federal 
Domestic  Assistance. 

It  has  been  determined  that  the 
Regidatory  Flexibility  Analysis 
completed  when  7  CFR  part  26  was 
originally  added  to  the  Code  of  Federal 
Regulations  adequately  covers  the 
amendments  to  7  CFR  part  26.  In 
addition,  neither  the  Agricultural 
Stabilization  and  Conservation  Service 
(ASCS)  nor  the  Commodity  Credit 
Corporation  (CCC)  is  required  by  5 
U.S.C.  553  or  any  other  provision  of  law 
to  publish  a  notice  of  proposed 
rulemaking  with  respect  to  the  subject 
matter  of  7  CFR  part  1427.  Therefore,  a 
new  Regulatory  Flexibility  Analysis  has 
not  been  prepared. 

It  has  been  determined  by  an 
environmental  evaluation  that  these 
actions  will  have  no  significant  impact 
on  the  quality  of  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

These  programs/activities  are  not 
subject  to  the  provisions  of  Executive 
Order  12372  which  requires 
Intergovernmental  consultation  with 
State  and  local  officials.  See  the  Notice 
related  to  7  CFR  part  3015.  subpart  V, 
published  at  48  FR  29115  (June  24. 1983). 

A  proposed  rule  was  published  in  the 
FadOTol  Register  on  May  25, 1989,  at  54 
FR  22600  which  would  amend 
regulations  found  at  7  CFR  part  26  which 
set  forth  the  formula  used  by  the 
Secretary  of  Agriculture  to  determine 
and  adjust  the  prevailing  world  maricet 
price  for  upland  cotton,  and  7  CFR  part 
1427  with  regard  to  the  administration  of 
the  upland  cotton  price  support  loan 
program.  The  proposed  rule  provided  for 
a  30-day  public  comment  period  which 
ended  June  26, 1980.  The  Department 


received  a  total  of  288  comments. 
Respondents  included  154  warehouses, 
compresses,  gins  and  related 
associations,  96  individual  producers,  17 
Congressional  responses,  8  producer 
associations,  4  Farm  Bureau  affiliates,  4 
cotton  cooperative  associations,  3 
shippers,  1  shipper  association  and  1 
textile  association. 

Discussion  of  Comments 

Seventy-six  respondents  commented 
on  the  proposal  to  permit  the  Secretary 
of  Agricultiue  to  make  a  further 
adjustment  in  the  prevailing  world 
market  price  if  it  is  determined,  after  a 
review  of  various  factors,  that  such  an  - 
adjustment  is  necessary  in  order  for  the 
prevailing  worid  market  price  to  be 
adjusted  to  United  States  quality  and 
location.  The  proposal  further  specified 
data  to  be  considered  in  deciding 
whether  to  make  a  further  adjustment  in 
the  adjusted  world  price,  including  the 
following,  as  available:  (1)  U.S.  prices 
for  Strict  Low  Middling  (SLM)  iVie  inch 
(micronaire  3.5  through  4^9)  cotton  as 
quoted  in  the  designated  U.S.  spot 
maricets  relative  to  the  formula-derived 
adjusted  world  price;  (2)  price 
quotations  for  the  U.S.  Memphis 
territory  and  California/Arizona 
territory  as  quoted  for  Middling  (M)  1%2 
inch  cotton  C.I.F.  northern  Europe 
relative  to  price  quotations  for  other 
growths  as  quoted  for  M  l%a  inch 
cotton  C.U.  northern  Europe;  (3)  the 
level  of  sales  of  U.S.  cotton  for  export  as 
reported  in  the  weekly  U.S.  Export  Sales 
report  and  (4)  other  relevant  data, 
including,  but  not  limited  to,  a 
comparison  of  available  actual  sales 
prices  for  grades  of  cotton  and  quoted 
prices  for  such  grades  and  the  estimated 
volume  of  cotton  available  for  sale  from 
competing  foreign  sellers  of  cotton. 

All  but  two  respondents  supported  the 
concept  of  an  adjustment  Thirteen 
respondents  expressed  general  support 
for  discretionary  authority  to  make  the 
additional  adjustment  and  another  40 
favored  such  discretionary  authority 
with  a  mechanism  to  trigger  its  use. 

Two  different  methods  for  calculating 
the  adjustment  were  proposed  by  the 
respondents  as  follows: 

a.  Base  the  adjustment  on  the  share  of 
U.S.  cotton  exports  as  compared  to 
world  cotton  exports.  U  U.S.  exports  fall 
below  27  percent  of  world  exports,  the 
adjustment  shall  be  up  to  the  difference 
between  the  lowest-priced  U.S.  growth 
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quoted  for  M  l%s  inch  cotton  C.I.F. 
northern  Europe  and  the  avera^  of  the 
five  lowest-priced  growths  of  similar- 
quality  cotton  quoted  in  northern 
Europe.  If  II.S.  exports  fall  below  22 
percent  of  world  exports,  the  adjustment 
should  be  up  to  the  difference  betweea 
the  lowest-priced  U.S.  growth  quoted 
and  the  lowest-priced  similar-quality 
groMTth  quoted  for  northern  Europe 
delivery. 

b.  When  the  price  quotation  for  US. 
Memphis  territory  as  quoted  for  M 1-3/ 
32  inch  cotton  CLF.  northern  Europe  is 
not  one  of  the  three  lowest-priced 
growths  quoted  for  similar-quaUty 
cottons,  adjust  the  fonnula-derived 
adjusted  worid  pnoe  by  the  difference 
between  the  representative  Memphis 
Territory  Spot  quote  landed  northern 
Europe  and  the  average  of  the  three 
lowest-priced  grovrths  of  similar-quality 
cottons  CJ.F.  northern  Europe.  The 
representative  Memphia  Territory  Spot 
quote  tvould  be  en  average  of  U.S.  ^>ot 
market  quotes  for  tlie  Southeastern. 
Nortli  Delta,  Soudi  Delta  and  East 
Texas/Oklahoma  markets;  and  the  cost 
to  land  would  be  taken  from  the  current 
adjusted  world  price  formula. 

Fourteen  respondents  supported 
implementing  either  of  the  proposals  or 
some  combination  of  the  two.  However, 
one  respondent  stated  that  the  derived 
adjustment  should  be  treated  as  a 
minimum  rather  than  a  maximum 
adjustment  Five  respondents 
specincally  favored  proposal  (a)  and 
one  supported  proposal  (b).  Another 
respondent  supporting  proposal  (a) 
further  added  that  when  US.  carryover 
stocks  or  projected  stocks  were 
excessive,  the  Secretary  of  Agriculture 
should  have  the  authority  to  institute 
price-corrective  measures  before  US. 
exports  dropped  to  traditional  levels. 
Another  response  favoring  proposal  (a) 
suggested  that  the  adjustment  operate 
through  the  issuance  of  first  handler 
certiHcates  rather  than  through  a 
lowering  of  the  adjusted  world  price  in 
order  to  avoid  penalizing  producers 
prevented  from  participating  in  the 
upland  cotton  program  due  to  the 
statutory  maximum  payment  limitation 
provisions. 

Only  one  other  respondent  offered  a 
specific  proposal  for  calculating  the 
adjustment.  That  respondent 
recommended  an  adjustment  of  up  to  50 
points  per  week  if  U.S.  export  sales  did 
not  reflect  an  acceptable  U.S.  market 
share  of  world  cotton  trade. 

One  respondent  did  not  specificaHy 
support  or  oppose  the  proposed  rule 
with  regard  to  the  adjustment.  Instead, 
the  respondent  pointed  out  the 
shortcomings  arid  problems  with  the 
current  formulas  vritfa  formula  proposed 


by  other  respondents  and  with  the  list  of 
factors  to  be  considered  in  determining 
the  adjustment  as  set  forth  in  the 
proposed  rule.  The  respondent  did  not 
discuss  any  specific  formula-related 
alternatives. 

Anotiaer  respondent  did  not 
spedfically  endorse  discretionary 
authority  but  stated  that  any  adjustment 
should  be  formula-derived,  not  t>a8ed  oo 
subjective  evaluation.  Another 
respondent  w1k>  supported  discretionary 
authority  stated  that  the  adjustment 
should  i>e  based  on  a  formula  developed 
and  approved  ahead  of  time. 

After  revieKving  the  comments 
received  on  this  issue,  it  has  been 
determined  diat  S  28.3(b)  of  the 
proposed  rule  should  be  changed  to 
authorize  an  additional  adjustment  in 
the  prevailing  world  market  price 
whenever  (1)  The  formula-derived 
adjusted  world  price  is  less  than  115 
percent  of  the  current  marketing  year 
loan  level  for  SLM 1-1/16  inch, 
micronaire  3.5  through  4.9,  cotton,  and 
(2)  the  Friday  through  Thursday  average 
price  quotatioa  for  the  lowest-priced 
U.S.  growth  as  quoted  for  M 1-3/32  inch 
cotton  CJ.F.  northern  Europe  is  greater 
than  the  Northern  Europe  price.  The 
amount  of  the  additional  adjustment 
may  not  exceed  the  difference  between 
the  Friday  through  Thursday  average 
price  quotation  for  the  lowest-priced 
U.S.  growth  as  quoted  for  M 1-3/32  inch 
cotton  CLF.  northern  Europe  and  the 
Northern  Europe  price.  Factors 
considered  in  determining  the  actual 
amount  of  the  adjustment  will  include 
the  U.S.  share  of  world  exports,  the 
current  level  of  U.S.  cotton  export  sales 
and/ or  U.S.  cotton  export  shipments, 
and  odier  relevant  data  as  available. 

This  procedure  incorporates  features 
both  from  the  original  proposal  and  from 
comments  submitted  by  respondents.  It 
limits  the  maximum  adjustment  and 
provides  discretion  in  determining  the 
amount  of  the  adjustment  within  the 
maximum  limit.  It  triggers  an  adjustment 
only  when  the  U.S.  is  uncompetitive 
relative  to  the  Northern  Europe  price, 
and  when  a  lowering  of  the  adjusted 
world  price  would  likely  be  effective. 
The  115  percent  trigger  level  would  limit 
adjusbnents  to  those  periods  when  such 
adjustments  would  affect  the  price  at 
which  producers  repay  price  support 
loans. 

All  of  the  respondents  commented  on 
the  proposed  rule  to  reinstate,  beginning 
with  tfie  1989  crop,  tiie  assessment  and 
pa3rment  of  mterest  and  warehouse 
storage  charges  during  the  8-month  loan 
extension  period  and  to  require,  as  a 
condition  of  approving  the  loan 
extension,  tiiat  producers  either  prepay 
8  montiis'  storage  diarges  to  the 


warehoeee  or  {wovide  docunentatioR 
from  the  warehouseman  that  CCC  will 
not  be  held  responsible  for  such  storage 
charges.  One  hundred  and  fifty-seven 
respondents  opposed  either  or  both  of 
these  proposals.  Reasons  cited  for  their 
opposition  included: 

1.  Issuing  a  statement  that  CCC  is  not 
responsible  for  tfie  charges  would 
eliminate  the  incentive  for  producers  to 
market  the  cotton. 

2.  Warehouses  need  to  maintain  a  lien 
on  the  cotton  in  order  to  borrow  working 
capital 

3.  Independent  warehouses  wotild  be 
placed  at  a  disadvantage  relative  to 
cooperative  warehouses,  since  the  latter 
can  absort)  the  charges  by  discounting 
the  members'  distribution  of  earnings. 

4.  Because  the  long-standing  industry 
practice  is  for  the  storage  charges  to 
follow  the  cotton,  warehouses  have 
traditionally  accepted  delivery  of  cotton 
from  gins  and  chai^ged  buyers  for 
storage  at  the  time  the  cotton  is  shipped 
Warehouses  generally  do  not  deal 
directly  with  producers.  They  would  not 
know  at  what  point  buyers  should 
assume  responsibility  for  storage  from 
the  sellers.  Warehousess  would  have 
particular  difBcalty  processing  unused 
balances  of  prepaid  amounts  in  order  to 
make  refunds.  Warehouse  are  not 
equipped  to  handle  the  paperwork 
invtjved  in  implementing  the  proposaL 

The  respondents  suggested  that,  in  the 
event  prepayment  of  8  months'  storage 
charges  is  required,  the  responsibility 
for  collecting  the  charges  should  rest 
with  the  Agricultural  Stabilization  and 
Conservatioa  Service  (ASCS)  through  its 
county  office  system. 

Another  107  respondents  opposed 
prepayment  of  8  months'  storage 
charges  on  the  basis  that  such  action 
would: 

1.  Lower  the  net  loan  to  producers, 
causing  financial  hardship. 

2.  Virtually  eliminate  the  8-month  loan 
extension  as  a  producer  option, 
effectively  resulting  in  a  10-month  loan 
and  contributing  to  increased  price 
volatility,  exaggerated  seasonal  price 
variation,  and  increased  forfeitures  to 
CCC  Respondents  coounented  that  the 
ID-month  loan  had  been  tried  and  failed 
in  the  past  and  that  the  18-month  loan 
works  well  allowing  producers  to  span 
two  crop  yea)  s  and  make  available  to 
the  market  adequate  supplies  of  various 
cotton  qualities. 

3.  Cause  excessive  paperwork. 
One  hundred  and  three  respondents 

supported  the  concept  that  storage 
charges,  starting  in  month  11  of  the  term 
of  the  loan,  be  paid  by  the  person  who 
redeems  the  loan  collateral  at  the  time 
of  the  redemption.  Twenty  respoiidents 


specifically  opposed  the  requirement 
that  warehouses  provide  docomentatian 
tiiat  CCC  not  be  held  responsible  for 
storage  charges. 

Sfocrespondents supported  die 
proposed  rale,  with  qualifications.  Three 
viewed  the  proposed  rule  as  only  a 
partial  solution  urged  additional  but 
nonspedfied  measures.  Two  responses 
supported  this  aspect  of  the  proposed 
rule  and  also  suggested  that  CCC 
require  prepayment  of  10  months  of 
storage  charges  when  the  cotton  is 
initially  pledged  as  collateral  for  the 
loan  in  order  to  "equalize"  the 
redemption  of  cotton  loan  collateral 
with  cash  as  compared  to  cotton  which 
had  been  pledged  as  collatraal  for  a 
price  support  loan  and  acquired  throu^ 
the  use  of  commodity  certfficates, 
thereby  facilitating  the  flow  of  cotton  to 
the  market 

After  reviewing  the  comments 
received  it  has  been  determined  diet 
§  1427.7(aX2)  of  the  proposed  rule 
should  be  adopted  as  final  with  regard 
to  reinstatement  of  interest  and  storage 
charges  during  the  8-month  loan 
extension  beginidng  with  the  1969  crop. 
It  has  been  determined  that  beginning 
with  the  1989  crop,  if  a  produces  price 
sufiport  loan  is  extended  for  8  months 
and  the  loan  collateral  is  there  after 
forfeited  to  CCC  all  storage  costs 
associated  urith  the  storage  of  the 
forfeited  cotton,  beginning  wih  the  first 
month  of  such  extension,  shall  be  paid 
to  CCC  by  the  producer.  This  action  will 
encourage  the  timely  movement  of 
cotton  into  the  market  In  addition,  the 
producer  shall  pay  to  CCC  a  hnnHHnfl 
fee  of  tlJOO  per  baie.  lliis  action  will 
allow  CCC  to  reduce  the  administrative 
costs  whidi  will  be  incurred  due  to 
CCC's  payment  of  these  storage  charges 
as  compared  to  having  the  producer 
make  these  payments  directly  to  the 
storing  warehouse. 

One  respondent  commented  on  the 
procedure  for  redeeming  unextended 
upland  cotton  price  support  loans  widi 
cash.  The  respondent  recommended  that 
the  proposed  rule  be  amended  so  that 
when  the  adjusted  worid  price  exceeds 
the  loan  level  carrying  charges  payable 
at  redemption  be  determined  by  quality, 
including,  when  applicable,  die  coarse 
count  ac^ustment 

The  respondenf  s  recommendation 
was  not  adopted.  The  proposed  rule  did 
not  contain  any  dianges  relating  to  the 
coarse  adjustment  because  die  amount 
of  any  adjustment  in  the  adjusted  worid 
price  will  also  apply  to  coarse  count 
qualities  of  cotton  and  the  relationship 
between  hiffitet  quality  cottons  and 
course  count  qualities  of  cotton  should 
not  be  affected. 


Lisi  of  Sabfads 

7CFRPart26 

Cotton,  world  market  price. 

7  CPR  Fart  1427 

Cotton.  Loan  programs — agriculture. 
Packaging  and  containers,  Price  support 
programs.  Reporting  and  recordkeeping 
requirements.  Surety  bonds,  and 
Warehouses. 

Final  Rule 

Accordingly,  the  regulations  found  at 
part  26  of  title  7,  subpart  A  and  part  1427 
of  tiUe  7  of  the  Code  of  Federal 
Regulations  are  amended  as  set  forth 
below: 

PART  26-(  AMENDED] 

1.  The  authority  citation  for  part  28, 
subpart  A.  is  revised  to  read  as  fbllowr. 

Authotlly:  7  U.S.C  1444-1. 

2.  Section  26J(a)  is  revised  to  read  as 
follows: 

Gonon. 

(a)  The  prevailing  worid  maricet  price 
for  upland  cotton,  adjusted  in 
aocoidance  with  paragraph  (b)  of  this 
section  (hereinafter  referred  to  as  the 
"adjusted  world  price"),  shall  be 
appUcable  to  the  programs  of  the 
biepartment  of  Agriculture  for  the  1966 
through  1990  crops  of  upland  cotton  as 
provided  in  section  103A  of  the  Act 

3.  The  introductory  text  of  {  26.3(b)  is 
revised  to  read  as  followK 

S2C.3   Adjusted  world  prfoa  for  upland 
cotton. 


(b)  The  adjusted  worid  {vice  for 
upland  cotton  shall  equal  the  Northern 
Europe  price  as  determined  in 
accordance  with  {  26.2,  adjusted  as 
follows: 
•        •        •        •        • 

4.  Section  26.3  is  amended  by  adding  a 
new  paragraph  (b)(4]  as  follows: 

{26.3   Adjusted  swild  price  for  uplawd 


(b)  •  •  ' 

(4)(<)  If  it  is  determined  that  die 
prevailing  world  market  price,  as 
adjusted  in  accordance  with  paragraph 
(b)(1)  through  (b)(3)  of  this  section,  is 
less  than  115  percent  of  the  current  crop 
year  loan  level  for  Strict  Low  Middling 
(SLM)  iVis  inch  (micronaire  3.5  through 
4.9)  cotton,  and  that  the  Friday  throu^ 
Thursday  average  price  quotation  for 
the  lowest-priced  U.S.  growth  as  quoted 
for  Middling  (M)  l%s  inch  cotton  CLF. 
northern  Europe  is  greater  than  the 
Northern  Europe  price,  such  price  may 


be  adjusted  on  die  basis  of  some  or  all 
of  die  following  data,  as  available: 

(A)  Tlie  U.S.  share  of  worid  ajqxwts: 

(B)  The  CHirent  level  of  cotton  export 
sales  and/or  cotton  export  shipments; 
and 

(C)  Odier  data  det«niined  by  die 
Secretary,  or  a  designee  of  the 
Secretary,  to  be  relevant  in  establishing 
an  accurate  prevailing  worid  market 
{Mice  determination  adjusted  to  United 
States  quality  and  location. 

(U)  The  adjustment  may  not  exceed 
the  difference  between  the  Friday 
duvugh  Thursday  average  price  for  the 
lowest-priced  U.S.  growth  as  quoted  for 
Middling  l%a  inch  cotton  CLP.  nordiam 
Europe  and  the  Notthem  Europe  pike. 

PART  1427-(AIIENDEO] 

5.  The  authority  citation  for  7  CFR 
part  1427  continues  to  read  as  follows: 

Aalharily:  7  U.&C  1421, 1423  and  1444-t: 
15  U.SX:.  714b  and  714c:  ami  ■«&  501  ofPab. 
L.  00-198. 

6.  Section  1427.7  is  amended  by 
designating  the  text  of  paragraph  (a) 
beginning  with  the  words  "Loans  on 
Form  A"  as  paragraph  (8)(1)  and  adding 
the  foOowing  new  paragraph  (aK2)  to 
read  as  follows: 

§1427.7   MalMrltyefloana. 

(«)••• 

(2)  Beginning  with  the  1909  crop  of 
upland  cotton,  if  a  producer's  price 
support  loan  is  extended  for  8  months  in 
accordance  with  paragraph  (a)(1)  of  this 
section  and  the  loan  collateral  is 
Uiereafter  forfeited  to  CCC: 

(i)  All  storage  costs  associated  with 
the  storage  of  the  forefeited  cotton, 
beginning  with  the  first  month  of  such 
extension,  shall  be  paid  to  CCC  by  the 
producer;  and 

(ii)  The  producer  shall  pay  to  CCC  a 
handhng  fee  of  tlJOO  per  bale. 
*       *       •       *       • 

7.  Section  14Z7.22(a)(2)  is  amended  by 
designating  the  existing  text  as 
paragraph  (a)(2)(i)  and  by  adding  a  new 
paragraph  (a)(2](U)  to  read  as  f^lows: 

1 1427.22   Hspaynwnt  of  loana. 

(2)(i)  •  •  • 

(ii)  Beginning  with  the  1969  crop  of 
upland  cotton,  if  a  loan  is  repaid  and 
such  loan  has  not  been  extended  in 
accordance  with  i  1427.7;  the  cotton 
pledged  as  collateral  for  such  loan  is  not 
acquired  by  the  producer  through  the 
use  of  commodity  certificates  in 
accordance  with  part  1470  of  this 
chapter;  and  the  adjusted  worid  price 
determined  in  accordance  with  7  GFR 
part  26  is: 
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(A)  Below  the  loan  rate  for  base 
quality  (Strict  Low  Middling  1  Via  inch, 
micronaire  3.5  through  4.9)  upland 
cotton.  CCC  will  not  require  the 
payment  of  any  interest  which  has 
accrued  with  respect  to  such  loan  and 
will  pay  all  of  the  warehouse  charges 
which  have  accrued  with  respect  to  the 
cotton  pledged  as  collateral  for  such 
loan; 

(B)  Above  the  base  loan  rate  by  less 
than  the  sum  of  the  accrued  interest  and 
warehouse  charges,  CCC  will  not 
require  the  payment  of  that  portion  of 
the  accrued  interest  and  will  pay  that 
portion  of  the  accrued  warehouse 
charges  that  are  determined  to  be 
necessary  to  permit  the  loan  collateral 
to  be  redeemed  at  the  adjusted  world 
price;  or 

(C)  Above  the  base  loan  rate  by  as 
much  as  or  more  than  the  sum  of  the 
accrued  interest  and  warehouse  charges, 
CCC  will  require  the  payment  of  all 
accrued  interest  and  will  not  pay  any  of 
the  accrued  warehouse  charges.  In  such 
case,  the  loan  may  be  repaid  at  the  loan 
rate  plus  accrued  interest  and  any 
warehouse  charges  previously  paid  by 
CCC. 

Signed  at  Washington.  DC,  on  October  2, 
1988. 

lack  C  Painell. 

Acting  Secretary  of  Agriculture. 

[PR  Doc.  80-23660  Filed  10-6-80;  8:45  am] 

MUJNa  coot  S410-eS-M 


Agricultural  Marketing  Servic* 

7CFR  Part  1065 
(DA-89-032] 

MHk  In  the  NetKaska-Weetem  Iowa 
MariceUng  Area;  Revision  of  Supply 
Plant  SMppIng  Percentage  and 
Dhferskm  UmltatkNi  Percentage 

AOCNCV:  Agricultural  Marketing  Service. 

USDA. 

action:  Revision  of  rules. 

summary:  This  action  revises  certain 
provisions  of  the  Nebraska-Western 
Iowa  Federal  milk  order.  Specifically, 
the  action  reduces  the  shipping  standard 
for  pool  supply  plants  by  10  percentage 
points  and  increases  by  20  percentage 
points  the  amount  of  milk  that  may  be 
moved  directly  from  farms  to  nonpool 
plants  and  still  be  priced  under  the 
order.  The  action  was  requested  by 
Associated  Milk  Producers,  Inc.  (AMPI), 
which  operates  pool  supply  plants  and 
represents  a  significant  number  of 
producers  whose  milk  is  pooled  under 
the  order.  The  revisions  are  needed  to 
maintain  the  pool  status  for  producers 


who  have  historically  been  associated 
with  the  market  and  to  prevent 
uneconomic  movements  of  milk. 
CFncnvi  DATE  October  6, 1989. 
FOR  FURTHER  INFORMATION  CONTACT: 

John  F.  Borovies,  Marketing  Specialist, 
USDA/AMS/Dairy  Division.  Order 
Formulation  Branch,  room  2968,  South 
Building.  P.O.  Box  96456,  Washington. 
DC  20090-6456,  (202)  447-2089. 
SUPPLEMENTARY  INFORMATION:  Prior 
document  in  this  proceeding: 

Notice  of  Proposed  Revision  of  Supply 
Plant  Shipping  Percentage  and  Diversion 
Limitation  Percentage:  Issued  August  21, 
1989:  published  August  25, 1989  (54  FR 
35352). 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  601-612)  requires  the  Agency  to 
examine  the  impact  of  a  rule  on  small 
entities.  Pursuant  to  5  U.S.C.  605(b),  the 
Administrator  of  the  Agricultural 
Marketing  Service  has  certified  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  action 
lessens  the  regulatory  impact  of  the 
order  on  milk  handlers  and  tends  to 
ensure  that  dairy  farmers  will  continue 
to  have  their  milk  priced  under  the  order 
and  thereby  receive  the  benefits  that 
accrue  fiom  such  pricing. 

This  rule  has  been  reviewed  under 
Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-major" 
rule  under  the  criteria  contained  therein. 

This  revision  is  issued  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C  601-674),  and  the  provisions  of 
S§  1065.7(b)(3)  and  1065.13(d)(4)  of  the 
Nebraska-Western  Iowa  order. 

Notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  (54  FR 
35352)  concerning  a  proposed  relaxation 
of  the  supply  plant  shipping  percentage 
and  the  limits  on  the  amount  of  milk  not 
needed  for  fiuid  (bottling)  use  that  may 
be  moved  directly  from  farms  to  nonpool 
manufacturing  plants  and  still  be  priced 
under  the  order.  The  revisions  were 
proposed  to  be  effective  for  an  indefinite 
period  beginning  with  the  month  of 
September  1989.  The  public  was 
afforded  the  opportunity  to  comment  on 
the  notice  by  submitting  written  data, 
views  and  arguments  by  September  1. 
1989.  No  comments  were  received. 

Statement  of  Consideration 

This  action  revises  the  shipping 
standards  set  forth  in  9  1065.7(b)  and  the 
diversion  limitations  set  forth  in 
§  10e5.13(d)(2)  and  (3)  and  is  applicable 
to  milk  marketed  on  and  after 
September  1, 1989.  The  revision  reduces 
the  supply  plant  shipping  percentage  by 


10  percentage  points,  from  the  present  40 
to  30  percent  for  the  months  of 
September  through  March.  Also,  the 
diversion  limits  on  producer  milk  are 
increased  by  20  percentage  points,  from 
40  to  60  percent  for  the  months  of 
September  through  March,  and  from  50 
to  70  percent  during  other  months. 

Sections  1065.7(b)(3)  and  1065.13(d)(4) 
of  the  Nebraska- Western  Iowa  order 
allow  the  Director  of  the  Dairy  Division 
to  increase  or  reduce  the  shipping 
percentage  standard  and  the  diversion 
limitation  precentage  by  up  to  20 
percentage  points.  The  adjustments  can 
be  made  to  help  encourage  additional 
shipments  of  milk  or  to  prevent 
uneconomic  shipments  of  milk  merely 
for  the  purpose  of  assuring  that  dairy 
farmers  will  continue  to  have  their  milk 
priced  under  the  order. 

Revision  of  the  supply  plant  shipping 
standard  and  the  diversion  limitations 
was  requested  by  Associated  Milk 
Producers,  Inc.  (AMPI).  AMPI  operates 
supply  plants  that  historically  have  been 
pooled  under  the  order  and  represents  a 
substantial  number  of  the  dairy  farmers 
who  supply  the  market 

AMPI  requested  that  the  revision  be 
applicable  during  September  1989 
through  March  1990.  AMPI  indicates 
that  for  the  first  six  months  of  1989 
producer  milk  on  the  market  is  about  5.9 
percent  above  the  same  period  of  1988, 
while  Class  I  utilization  is  down  by 
about  one  percent.  In  view  of  the 
supply /demand  relationship,  AMPI 
indicates  that  it  would  be  very  unlikely 
for  the  marketwide  Class  I  utilization  to 
be  more  than  35  percent  during  the  fall 
of  1989  or  the  spring  of  1990.  As  a  result, 
AMPI  contends  that  the  supply  plant 
shipping  standard  shoidd  be  reduced 
and  the  diversion  limits  should  be 
increased.  Such  revision,  AMPI 
contends,  will  eliminate  the  need  for 
unnecessary  shipments  of  milk  and 
provide  for  the  efficient  disposition  of 
milk  supplies  that  are  in  excess  of  fluid 
milk  needs. 

AMPI  also  requested  that 
consideration  be  given  to  extending  the 
revision  for  an  indefinite  period  of  time. 
Such  an  action  would  eliminate  the  need 
for  repeating  the  revision  process  every 
spring  and  fall.  AMPI  indicates  that  such 
a  process  has  been  repeated  to  revise 
these  standards  over  the  past  five  years 
and  that  such  a  history  of  the  actions 
provide  a  basis  for  longer  term  action. 

In  view  of  mariceting  conditions,  the 
supply  plant  shipping  and  diversion 
liinitation  percentages  should  be 
relaxed.  A  reduction  of  the  supply  plant 
shipping  percentage  will  eliminate  the 
need  for  making  unnecessary  shipments 
of  milk  from  supply  plants  to 


distributing  plants.  At  the  same  time,  an 
increase  of  the  diversion  limitation 
percentage  will  allow  greater  quantities 
of  milk  to  be  shipped  directly  from  farms 
to  nonpool  manufacturing  plants  and 
still  be  priced  under  the  order.  These 
revisions  will  allow  handlers  additional 
flexibility  to  efficiently  maricet  the 
supplies  of  milk  that  are  associated  with 
the  market. 

The  supply  plant  shipping  percentage 
has  been  reduced  by  10  percentage 
points  for  the  months  of  September 
through  March  since  1986.  Also,  with  the 
exception  of  three  months  in  1987,  the 
order's  diversion  Umitations  have  been 
consistently  revised  since  May  1966.  In 
view  of  this  history,  both  the  supply 
plant  shipping  and  diversion  limitation 
percentages  should  be  revised  for  an 
indefinite  period  as  proposed. 

It  is  hereby  found  and  determined  that 
30  days'  notice  of  the  effective  date 
hereof  is  impractical,  unnecessary,  and 
contrary  to  the  pubUc  interest  in  that: 

(a)  This  revision  is  necessary  to 
reflect  marketing  conditions  and  to 
maintain  orderiy  mariceting  conditions 
in  the  marketing  area; 

(b)  This  revision  does  not  require  of 
persons  affected  substantial  or 
extensive  preparation  prior  to  the 
effective  date;  and 

(c)  Notice  of  the  proposed  revision 
was  given  interested  parties  and  they 
were  afforded  opportunity  to  file  written 
data,  views,  or  arguments  concerning 
this  temporary  revision.  No  views  were 
received. 

Therefore,  good  cause  exists  for 
making  this  revision  effective  upon 
publication  of  this  notice  in  the  Federal 
Register. 

list  of  Subjects  fai  7  CFR  Part  1065 

Dairy  products.  Milk,  Milk  marketing 
orders. 

It  is  therefore  ordered,  that  the 
following  provisions  SS  1065.7(b)  and 
1065.13(d)(2)  and  (3)  of  the  Nebraska- 
Western  Iowa  order  are  hereby  revised. 

PART  1065-MILK  Ni  THE  NEBRASKA- 
WESTERN  IOWA  MARKETINQ  AREA 

1.  The  authority  for  7  CFR  part  1065 
continues  to  read  as  follows: 

Autboritr  Sections  1-19. 48  StaL  31,  as 
■oiended  (7  U3X1 801-074). 

S106&7   lAmendedkiiMrt] 

2.  In  the  introductory  text  of 

1 1065.7(b).  the  provision  "40  peroent"  is 
revised  to  "30  percent". 

S106S.13   (Amended  in  part) 

3.  In  fi  1065.13(d)(2)  and  (3).  the 
provisions  "40  percent"  and  "60    . 


percent"  are  revised  to  "80  percent"  and 
"70  percent",  respectively. 

Signed  at  Washington,  DC,  on:  October  3. 
1989. 

W  JI.  Blancliud, 
Director,  Dairy  Divition. 
[FR  Doc.  89-23679  Filed  lO-C-89;  8:45  am] 
BUJNa  COOK  M1»4>-« 


7CFR  Part  1079 
(DA-a»-0341 

Milk  In  tlie  Iowa  Marfcethig  Area; 
Revision  of  Supply  Plant  SMppbig 
rercemage 

AOENCV:  Agricultural  Marketing  Service. 

USDA. 

ACTION:  Revision  of  rule. 

summary:  This  action  reduces  the 
shipping  percentage  for  pool  supply 
plants  under  the  Iowa  Federal  milk 
order  for  the  months  of  September 
through  November  1989.  The  shipping 
percentage  is  reduced  by  5  percentage 
points,  fr^m  35  to  30  percent  of  milk 
receipts.  The  revision  is  made  in 
response  to  a  request  by  Beatrice 
Cheese,  Inc  the  operator  of  a  supply 
plant  who  ships  milk  to  distributing 
plants  regulated  by  the  order.  The  action 
is  necessary  to  prevent  uneconomic 
movements  of  milk. 
EFFECmn  OATH  October  6, 198a 
FOR  FURTHER  MFORMATKM  CONTACTt 
John  F.  Borovies,  Marketing  Specialist 
USDA/AMS/Division,  Order 
Formulation  Bnuich.  Room  2968,  South 
Building,  P.O.  Box  96456,  Washington. 
DC  20090-6456.  202-447-2088 
SUPPLEMENTARY  INFORMATION;  Prior 
document  in  this  proceeding: 

Notice  of  Proposed  Revision  of  Supply 
Plant  Shipping  Percentage:  Issued 
August  21, 1909;  publisbed  August  25. 
1989  (54  FR  35353). 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  601-612)  requires  the  Agency  to 
examine  the  impact  of  a  rule  on  small 
entities.  Pursuant  to  5  U.S.C.  605(b),  the 
Administrator  of  the  Agricultural 
Marketing  Service  has  certified  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Such  action 
lessens  the  regulatory  impact  of  the 
order  on  milk  handlers  and  tends  to 
ensure  that  the  market  will  be 
adequately  supplied  with  milk  for  fluid 
use  with  a  smaller  proportion  of  milk 
shipments  from  supply  plants. 

'This  final  rule  has  been  reviewed 
under  Executive  Order  12291  and 
Depa-  tmental  Regulation  1512-1  end  has 
been  determined  to  be  a  "non-major" 
rule  imder  the  criteria  contained  dierein. 


This  revision  is  issued  porsuent  to  the 
provisions  of  the  Agriodlwal  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  001-474),  and  the  provisions  of 
§  1079.7(b)(1)  of  the  Iowa  order. 

Notice  of  proposed  rulemaking  was 
published  in  the  Federal  Registar  (54  FR 
35353)  concerning  a  proposed  decrease 
in  the  shipping  percentj^  for  pool 
supply  plants  for  the  months  of 
September  through  November.  The 
public  was  afforded  the  opportunity  to 
comment  on  the  proposed  notice  by 
submitting  written  data,  views  and 
arguments  by  September*  1. 1960. 

Statement  of  Conrideratiaa 

After  consideration  of  all  relevant 
material  including  the  proposal  set  forth 
in  the  aforesaid  notice,  and  other 
available  information,  it  is  hereby  found 
and  detennined  that  the  supply  plant 
shipping  percentage  should  be  lowered 
by  5  percentage  points  from  the  present 
35  percent  to  30  percent  for  the  months 
of  September  through  Noveml)er  1988. 

Pursuant  to  the  provisions  of 
§  1079.7(b)(1),  the  supply  plant  shipping 
percentages  set  forth  in  §  1079.7(bi  may 
be  increased  or  decreased  by  up  to  10 
percentage  points  during  any  month  to 
encourage  additional  milk  shipments  to 
pool  distributing  plants  or  to  prevent 
uneconomic  shipments. 

A  reduction  of  10  percentage  points  to 
the  supply  plant  shipping  percentage 
was  requested  by  Beatrice  Cheese.  Inc.. 
a  handler  who  operates  a  pool  supply 
plant  under  the  order.  The  handler 
contends  that  the  reduction  is  necessary 
to  prevent  uneconomic  shipments  bom 
supply  plants  to  distributing  plants.  The 
handler  points  out  that  receipts  of 
producer  milk  under  the  order  during  the 
first  six  months  of  1989  were  up  about 
4.5  percent  frx>m  tiie  previous  year.  In 
adcUtion.  about  28.5  percent  of  producer 
milk  pooled  under  the  order  was  used  in 
Class  I  during  the  first  six  months, 
compared  to  27.3  percent  the  previous 
year.  The  handler  also  points  out  that 
receipts  of  milk  at  its  supply  plant 
during  the  first  six  months  were  about 
3.4  percent  greater  than  the  previous 
year.  Based  on  the  relationship  of  fluid 
milk  sales  to  the  receipts  of  milk,  the 
handler  contends  that  a  reduction  of  the 
supply  plant  shipping  percentage  is 
necessary  to  prevent  uneconomic 
shipments  during  the  month  of 
September-November.  Absent  a 
reduction,  the  handler  contends  that  it 
would  have  to  engage  in  the  uneoonohiic 
backhauling  of  3.0  to  3.2  million  pounds 
of  milk  per  month  in  order  to  pool  its 
supply  of  milk.  The  handler  oiaintains 
that  distributing  plants  would  be 
adequately  supplied  with  milk  with  a 
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lowering  of  the  supply  plant  shipping 
percentage  by  10  percentage  points. 

The  handler  also  requested  that 
consideration  be  given  to  reducing  the 
shipping  percentage  during  the  months 
of  S'>ptember  through  November  for  an 
indeilnite  period  since  the  supply  plant 
shipping  percentage  has  been  reduced 
by  10  percentage  points  during  these 
months  for  the  last  four  years. 

Associated  Milk  Producers,  Inc. 
(AMPI),  a  cooperative  association  that 
represents  producers  who  supply  the 
market  in  requesting  a  suspension 
action  for  September-November,  cited 
similar  marketing  conditions  to  those 
expressed  by  Beatrice  Cheese.  AMPI 
projects  that,  based  on  the  first  six 
months  of  ihe  year,  about  30  percent  of 
the  market's  milk  supply  will  be  needed 
for  Class  I  use  during  the  September- 
November  period  this  year. 

The  National  Farmers'  Organization, 
In&  (NFO),  a  cooperative  association 
that  represents  producers  who  supply 
the  market,  and  Kraft.  Inc..  a  handler 
who  operates  a  supply  plant  under  the 
order,  supported  the  request  to  reduce 
the  shipping  standard  by  10  percentage 
points.  NFO  indicates  that  marketing 
conditions  are  essentially  the  same  as 
those  of  a  year  earlier  when  an  identical 
reduction  of  the  supply  plant  shipping 
percentage  was  granted.  Kraft,  Inc..  also 
indicated  a  belief  that  milk  production 
for  the  remainder  of  the  year  would  be 
at  least  equal  to  the  prior  year  even 
though  milk  production  has  shown  some 
mixed  signals  during  recent  months. 

Mid-Ajmerica  Dairymen,  Inc.  (Mid- 
Am),  a  cooperative  association  that 
represents  producers  under  the  order, 
filed  comments  opposing  the  requested 
action.  Mid-Am  expressed  the  view  that 
a  reduction  of  the  shipping  percentage 
could  result  in  a  shortage  of  milk  for 
Class  I  use  at  distributing  plants.  Mid- 
Am  contends  that  a  review  of  the 
mariiet's  supply/demand  relationship 
for  the  first  six  months  of  the  year  is  not 
an  appropriate  basis  for  determining  the 
supply  plant  shipping  percentage  for  the 
months  of  September-November.  Mid- 
Am  notes  that  for  the  months  of  May 
through  July  of  this  year,  producer 
receipts  are  approximately  0.2  percent 
greater  than  last  year,  whUe  Class  I  milk 
usage  is  up  by  about  5.8  percent  In 
addition,  Mid-Am  notes  that  producer 
milk  receipts  in  July  1960  were  below 
those  of  the  previous  year,  thus 
exhibiting  a  reversal  of  a  trend  of 
increased  milk  production  from  the 
same  month  of  the  previous  year  that 
has  existed  since  February  1987.  As  a 
result  of  these  conditions,  and  because 
of  anticipated  increases  in  fluid  milk 
sales  associated  with  school  openings, 
and  because  of  the  uncertainties  of  Uie 


irapactof  the  1988  drought  on  milk 
production,  Mid-Am  contends  that  the 
proposed  lowering  of  the  shipping 
standard  would  be  unjustified. 

In  view  of  the  comments  fil '  d,  it  is 
obvious  that  there  is  an  element  of 
uncertainty  and  disagreement  among 
market  participants  over  the  anticipated 
supply/demand  relationship  of  the 
market  during  the  September-November 
1989  period.  Data  for  the  first  six  months 
of  the  year  depict  a  marketing  situation 
that  is  virtually  the  same  as  that  of  a 
year  earlier  while  the  most  recent  data 
indicate  a  tightening  of  the  supply/ 
demand  relationship.  As  a  result  of  the 
most  recent  marketing  conditions,  the 
supply  plant  shipping  percentage  should 
be  reduced  by  5  percentage  points  (to  30 
percent  of  receipts)  rather  than  by  the 
10-percentage-point  reduction  that  was 
proposed.  Furthermore,  the  reduction 
should  be  limited  to  September- 
November  1989  rather  than  being 
extended  for  an  indefinite  period  as  was 
proposed. 

It  is  hereby  found  and  determined  that 
30  days'  notice  of  the  effective  date 
hereof  is  impractical,  unnecessary,  and 
contrary  to  the  public  interest  in  that 

(a)  This  revision  is  necessary  to 
reflect  current  marketing  conditions  and 
to  maintain  orderly  marketing 
conditions  in  the  marketing  area  for  the 
months  of  September  through  November 
1989: 

(b)  this  revision  does  not  require  of 
persons  affected  substantial  or 
extensive  preparation  prior  to  the 
effective  date;  and 

(c)  Notice  of  the  proposed  revision 
was  given  interested  parties  and  they 
were  afforded  opportunity  to  file  written 
data,  views,  or  arguments  concerning 
this  revision. 

Therefore,  good  cause  exists  for 
making  this  revision  effective  upon 
publication  of  this  notice  in  the  Federal 
Register. 

List  (rf  Subjects  in  7  CFR  Part  1079 

Dairy  products.  Milk.  Milk  marketing 
orders. 

It  is  therefore  ordered,  that  the 
following  provisions  of  {  1079.7(b).  of 
the  Iowa  milk  order  are  hereby  revised 
for  the  months  of  September  through 
November  1980. 

PART  107»-MI1J(  IN  THE  IOWA 
MARKETINQAREA 

1.  The  authority  for  7  CFR  part  1079 
continues  to  read  as  follows: 

Authority:  Sections  1-19. 48  Stat  St  H 
amended  (7  U.S.C  001-674). 


§  1079.7(b).  ttie  provision  "35  percent"  is 
revised  to  "30  percent"  for  the  months  of 
September,  October  and  November 
1989. 

Signed  at  Washington.  DC.  on  October  3. 
1989.  • 

W  JL  Blaocfaani. 
Director.  Dairy  Division. 
[FR  Doc.  89-23680  Filed  10-»-69;  8.-45  am) 
MUaM  cow  9410-M-ll 


FEDERAL  TRADE  COMMISSION 

16CFRPart305 

RIN30S4-AA28 

RulM  tor  IMng  Enargy  Cost  and 
ConaumpHon  Infonnatlon  Uaad  In 
Labalng  and  Advartising  of  Conaumar 
AppNancaa  Undar  tha  Enargy  Policy 
and  ConsarvatkNi  Act;  Rangaa  of 
Comparability  for  Watar  Haatars 

AOENCV:  Federal  Trade  Commission. 
action:  Final  rule. 


;  The  Federal  Trade 
Commission  announces  that  the  present 
ranges  of  comparability  for  water 
heaters  will  remain  in  effect  until  new 
ranges  are  published. 
EFRCnVE  DATE  October  6, 1989.    . 

FOR  PURTHeR  MFORSSATION  CONTACT: 

James  Mills,  Attorney,  202-326-3035. 
Division  of  Enforcement  Federal  Trade 
Commission,  Washington.  DC  2058a 

SUPM.BSCNTARV  INFORMATION:  Section 
324  of  the  Energy  Policy  and 
Conservation  Act  of  1975  (EPCA)  * 
requires  the  Federal  Trade  Commission 
to  consider  labeling  rules  for  the 
disclosure  of  estimated  annual  energy 
cost  or  alternative  energy  consumption 
information  for  at  least  thirteen 
categories  of  appliances.  Water  heaters 
are  included  as  one  of  the  categories. 
Before  these  labeling  requirements  may 
be  prescribed,  the  statute  requires  the 
Department  of  Energy  ("DOE")  to 
develop  test  procedures  that  measure 
how  much  energy  the  appliances  use.  In 
addition,  DOE  is  required  to  determine 
the  representative  average  cost  a 
consumer  pays  for  the  different  types  of 
energy  available. 

On  November  19, 1979,  the 
Commission  issued  a  final  rule  * 
covering  seven  of  the  thirteen  appliance 
categories,  including  water  heaters.  The 
rule  requires  that  energy  costs  and 
related  information  be  disclosed  on 
labels  and  in  retail  sales  catalogs  for  all 
water  heaters  presently  manufactured. 


Certain  point-of-sale  promotional 
materials  must  disclose  the  availability 
of  energy  usage  information.  If  a  water 
heater  is  advertised  in  a  catalog  fiom 
which  it  may  be  purchased  by  cash,  . 
charge  account  or  credit  terms,  then  ttie 
range  of  estimated  annual  energy  costs 
for  the  product  must.be  included  on 
each  page  of  the  catalog  that  lists  the 
product.  The  required  disclosures  and 
all  claims  concerning  energy 
consumption  made  in  writing  or  in 
broadcast  advertisements  must  be 
based  on  the  results  of  the  DOE  test 
procedures. 

Section  305.8(b)  of  the  rule  requires 
manufacturers,  after  filing  an  initial 
report  to  report  annually  by  specified 
dates  for  each  product  type.'  Because 
the  costs  for  the  various  types  of  energy 
change  yearly,  and  because 
manufacturers  regularly  add  new 
models  to  their  lines,  improve  existing 
models  and  drop  others,  the  data  base 
from  which  the  ranges  of  comparability 
are  calculated  is  constantly  changing. 
To  keep  the  required  information  in  line 
with  these  changes,  the  Commission  is 
empowered,  under  {  305.10  of  the  rule, 
to  publish  new  ranges  (but  not  more 
often  than  annually)  if  an  analysis  of  the 
new  data  indicates  that  the  upper  or 
lower  limits  of  the  ranges  have  changed 
by  more  than  15%.  Otherwise,  the 
Commission  must  publish  a  statement 
that  the  prior  range  or  ranges  remain  in 
effect  for  the  next  year. 

The  annual  reports  for  water  heaters 
have  been  received  and  analyzed  and  it 
has  been  determined  that  neither  the 
upper  nor  lower  limits  of  the  ranges  for 
this  product  category  have  changed  by 
15%  or  more  since  the  last  publication  of 
the  ranges  on  July  12, 1988.* 

In  consideration  of  the  foregoing,  the 
present  ranges  for  water  heaters  will 
remain  in  effect  until  the  Commission 
publishes  new  ranges  for  these  products. 

List  of  Subjects  in  18  CFR  Part  305 

Advertising.  Energy  conservation. 
Household  appUances,  Labeling, 
Reporting  and  recordkeeping 
requirements. 

The  authority  citation  for  part  305 
continues  to  read  as  follows: 

Autliority:  Sec.  324  of  the  Energy  Policy  and 
Conservation  Act  (Pub.  L  94-163)  (1975),  as 
amended  by  tlie  National  Energy 
Conservation  Policy  Act  (Pub.  L  95-619) 
(1978),  the  National  Appliance  Energy 
Conservation  Act  (Pub.  L 100-12]  (1987),.  and 
the  National  Appliance  Energy  Conservation 
Amendments  of  1968,  (Pub.  L 100-357)  (1968) 


S1079.7   (Temporarily  aniMided  in  part] 
2.  In  die  introductory  text  of 


■  PubUc  Uw  St-lSl  SS  SUL  Sn  (Dec  a.  187S). 
•  44  PR  SSteS.  IS  CFR  Put  308. 


■  Roporfe  Ibr  water  hcalen  SK  due  1>y  May  1. 
«  53  FR  26237. 


42  U.S.C  6294:  sec.  563  of  the  Administrative 

Prootdure  Act  6  U.S.C.  553. 

Donald  S.  Ciaik, 

Secretary. 

(FR  Doc.  89-23666  Filed  10-5-89: 8:45  am] 

Humo  cooc  srse-oi-4i 


DEPARTMENT  OF  THE  TREASURY 

Intamal  Ravanua  Sarvica 

26CFRPartaShande02 
(Ti).  82671 
RIN  1S45-AM7 

Cartain  Elactiona  Undar  ttia  Technical 
and  Mlacallanaoua  Ravanua  Ad  of 
1988 

AOENCV:  Internal  Revenue  Service, 

Treasury. 

action:  Correction  to  temporary 

regulations  (T.D.  8287). 

summary:  This  document  contains  a 
correction  to  the  Federal  Register 
pubUcation  for  Friday,  September  22, 
1989,  at  54  FR  38979.  The  temporary 
regulations  related  to  the  time  and 
manner  of  making  certain  elections 
imder  the  Technical  and  Miscellaneous 
Revenue  Act  of  1988. 

FOR  FURTHER  INFORMATION  CONTACT: 

Grace  Matuszeski,  202-323-2382  (not  a 
toll-free  number). 
SUPPtEMENTARV  INFORMATION: 

Bacliground 

The  temporary  regulations  (T.D.  8267) 
that  are  the  subject  of  this  correction 
were  added  to  the  Temporary 
Regulations — Elections  Under  Various 
Public  Laws  (26  CFR  Part  5h). 

Need  for  Correction 

As  published,  the  temporary 
regulations  contains  an  error  which  may 
prove  to  be  misleading  and  is  in  need  of 
clarification. 

Correction  of  Publication 

Accordingly,  the  publication  of  the 
temporary  regulations  which  were  the 
subject  of  FR  Doc.  22351,  is  corrected  as 
follows: 

i5h.6    [Corrected] 

Paragraph  1.  On  page  38984,  second 
column,  line  16  of  S  5h.6(a)(4](i),  the 
language  "26A(h)),  6026(b)(1)  (Code 
section"  is  corrected  to  read  "263A(h)). 
6026(b)(1)  (Code  section".) 
Dale  D.  Good*, 

Chief.  Regulations  Unit,  Assistant  Chief- 
Counsel  (Corporate). 
(FR  Doc  88-23771  Filed  10-5-89;  8:45  am) 

1UJMQ  COOK  <S»S  SI  m 


DEPARTMENT  OF  LABOR 

Occupattonal  Safaty  and  Haalth 
Adminiatratton 

29  CFR  Part  1910 

RIN  1218-AB28 

Air  Contaminanta 

AOBNCv:  Occupational  Safety  and 
Health  Administration.  Labor. 

ACTION:  Final  rule;  partial  stay  of 
effective  date  for  two  substances. 


r:  OSHA  reduced  exposure 
limits  for  375  air  contaminants  on 
January  19, 1989,  at  54  FR  2332.  A  stay  of 
the  new  limits  for  nitroglycerin  and 
ethylene  glycol  dinitrate  is  granted  to 
the  explosives  industry  until  December 
1. 1989. 

DATE:  These  actions  take  effect  on 
October  1, 1989. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  James  F.  Foster,  OSHA  Office  of 
Public  Affairs,  Room  N-3647, 
Department  of  Labor,  200  Constitution 
Avenue  NW..  Washington.  DC  20210, 
Telephone  (202)  523-8151. 

SUPPIEMENTARV  INFORMATION:  On 
January  19, 1989,  at  54  FR  2332  OSHA 
issued  a  final  standard  setting  new  or 
more  protective  exposure  limits  for  375 
substances.  The  new  limits  are  to  be 
achieved  with  any  reasonable 
combination  of  controls  including 
engineering  controls  and  respirators  by 
September  1, 1989,  and  with  a 
preference  for  engineering  controls  by 
December  31, 1992. 

The  Institute  of  Makers  of  Explosives 
petitioned  OSHA  to  administratively 
stay  the  new  exposure  limites  for 
nitroglycerin  and  ethylene  glycol 
dinitrate  for  the  explosives  industry. 
OSHA  stayed  the  September  1. 1989, 
start-up  day  of  the  Final  Rule  Limits 
column  (new)  exposure  limits  for  those 
substances  pending  settlement 
negotiations  until  October  1, 1989.  See 
54  FR  36765:  September  5, 1989. 

Settlement  negotiations  are 
continuing.  Accordingly  OSHA  is 
extending  the  stay  of  the  September  1. 
1989,  start-up  date  of  the  new  exposure 
limits  for  nitrogylcerin  and  ethylene 
glycol  dinitrate  for  the  explosives 
industry  until  December  1, 1989. 

This  document  was  prepared  under 
the  direction  of  Alan  C  McMillan, 
Acting  Assistant  Secretary  for 
Occupational  Safety  and  Health,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue  NW.,  Washington,  DC  20210.  It 
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is  issued  pursuant  to  section  6  of  the 
Occupational  Safety  and  Health  Act  of 
igTO  (29  U.S.C  655),  section  4  of  the 
Administrative  Procedure  Act  5  U.S.C 
553.  29  CFR  part  1911  and  Secretary  of 
Ubor  Order  9-83  (48  PR  35736). 

Signed  at  Washington.  DC  this  29th  day  of 
September,  1989. 

Alan  C  McMillan, 

Acting  Assistant  Secretary. 

PART  1910-(AMENDEOl 

1.  The  authority  citation  for  subpart  Z 
of  part  1910  continues  to  read  as  part  as 
follows: 

Authority:  Sees.  6, 8,  Occupational  Safety 
and  Health  Act  29  U.S.C.  655.  657;  Secretary 
of  Ubor's  Orders  12-71  (36  FR  8754),  8-76  (41 
FR  25050).  or  9-S3  (48  FR  35736)  as  applicable; 
and  29  CFR  part  1811. 

All  of  subpart  Z  issued  under  section  6(b)  of 
the  Occupational  Safety  and  Health  Act  29 
U.S.C.  e55(b)  except  those  substances  listed 
in  the  Final  Rule  ijmits  columns  of  Table 
Z-l-A  which  have  identical  limits  listed  in 
the  Transitions!  Limits  columns  of  Table 
2^1-A  Table  Z-2  or  Table  Z-i.  The  latter 
were  issued  under  section  6(a)  (U.S.C  6S5(a)). 

Section  1910.1000,  the  Transitional  Limits 
columns  of  Table  Z-l-A  Table  Z-2  and  Table 
Z-3  also  issued  under  5  U.S.C  553.  Section 
1910-lOOa  the  transitional  limits  columns  of 
Table  Z-l-A  Table  Z-2  and  Table  Z-3  not 
issued  under  29  CFR  Part  1911  except  for  the 
arsenic,  benzene,  cotton  dust,  and 
formaldehyde  listings. 


S19iai000    [AflMnded] 

2.  Section  1910.100a  Table  Z-l-A  is 
amended  by  revising  the  note  at  the  end 
of  the  table  to  read  as  follows: 

Note:  Pursuant  to  administrative  stays 
effective  September  1. 1909  and  published  in 
the  Faderal  Register  on  September  5, 1909, 
and  extended  in  part  by  a  notice  published  in 
the  Fadetal  Ragi^  on  October  B,  1989,  the 
September  1. 1989  start-up  date  specified  in 
29  CFR  19iai000(n(2)(i)  is  sUyed  as  follows: 
Until  December  1, 1989  for  nitroglycerin  and 
ethylene  glycol  dinitrate  in  the  explosives 
industry;  until  October  1. 1969  for 
perchloroethylene  ia  the  drycleaning 
industry;  until  September  1. 1990  for  the 
acetone  TWA  for  certain  "doffers"  in  Ae 
cellulose  acetate  fiber  industry;  and  until  the 
decision  on  the  merits  of  the  Elevendi  Circuit 
Court  of  Appeals  in  the  case  of  Courtaulda 
Fibers,  Inc.  v.  US.  Department  of  Labor,  Na 
89-7073  and  consolidated  cases,  for  the 
Ceiling  for  carbon  monoxide  for  blast  furnace 
operations,  vessel  blowing  at  basic  oxygen 
furnaces  and  sinter  plants  in  the  steel 
industry  (SIC  33).  OSHA  will  publish  in  the 
Fadetal  Register  notice  of  the  termination  of 
the  carbon  monoxide  stay. 
(FR  Doc.  89-23658  Filed  10-5-69,  8:45  am] 

■HJJNQ  cooc  aio-as-M 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Chapter  101 

[FPMR  Temp.  R«9.  A-33,  Supp.  1] 

Federal  and  State  Tax  Tablee  to  be 
Ueed  for  Calculating  1989  Relocation 
Income  Tax  (RIT)  Allowance  Payments 

agency:  Federal  Supply  Service.  GSA. 
action:  Temporary  regulation. 

summary:  FPMR  Temporary  Regulation 
A-33  implemented  the  Federal  and  State 
tax  tables  for  calculating  1989  RTT 
allowance  payments.  Because  these  tax 
tables  were  published  hi  appendixes  A. 
B,  and  C  5  to  41  CFR  part  302-11  of  the 
Federal  Travel  Regulation  (FTR)  (see  54 
FR  20344,  20348-20349.  and  2035a  May 
10, 1989),  this  regulation  is  removed  from 
the  appendix  at  the  end  of  subchapter  A 
to  title  41  of  the  Code  of  Federal 
Regulations. 

dates;  Effective  date:  October  6. 1989. 

Expiration  date:  October  6. 1989. 

FOR  RIRTHER  INFORMATION  CONTACT: 

Richard  Sturdy,  Travel  Management 
Division,  Regulations  Branch  (FBTR), 
Washington,  DC  20406,  telephone  FTS 
557-1253  or  commercial  703-557-1253. 

SUPPLEMENTARY  INFORMATION:  The 

General  Services  Administration  has 
determined  that  this  rule  is  not  a  major 
rule  for  the  ptirposes  of  Execntive  Order 
12291  of  February  17, 1981.  because  it  is 
not  likely  to  restUt  in  an  annual  effect  on 
the  economy  of  $100  million  or  more;  a 
major  increase  in  costs  to  consumers  or 
others:  or  significant  adverse  effects. 
The  General  Services  Administration 
has  based  all  administrative  decisions 
imderlying  this  rule  on  adequate 
information  concerning  the  need  for  and 
consequences  of  this  rule;  has 
determined  that  the  potential  benefits  to 
society  from  this  rule  outweigh  the 
potential  costs  and  has  maximized  the 
net  benefits;  and  has  chosen  the 
alternative  approach  involving  the  least 
net  cost  to  society. 

By  the  Administrator's  authority  (5 
U.S.C.  5724b;  EO 11609.  July  22. 1971;  EO 
12466,  February  27, 1964],  the  appendix 
at  the  end  of  subdiapter  A  hi  41  CFR 
chapter  101  is  amended  by  removing 
FPMR  Temporary  Regulation  A-33. 

Richard  G.  Austin. 

Acting  Administrator  of  General  Services. 

[FR  Doc  88-23459  Filed  10-5-89;  8:45  am] 
ettUNQ  COOK  ( 


41  CFR  Part  101-47 


H-174] 


Non-Federal  Interim  Use  of  Surplue 
Real  Property 

AGENCY:  Federal  Property  Resources 
Service,  GSA. 

action:  Final  rule. 

SUMMARY:  The  General  Services 
Administration  is  amending  the 
regulations  concerning  non-Federal 
interim  use  of  surplus  Federal  real 
property  to  implement  the  provisions  of 
section  4  of  Public  Law  100-612.  Section 
4  amends  section  203(e)(6)  of  the  Federal 
Property  and  Administrative  Services 
Act  of  1949.  as  amended,  regarding 
Congressional  review  of  certain 
negotiated  lease  disposals. 

date:  This  regulation  is  effective 
October  6, 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 

Marjorie  L  Lomax.  Director,  Policy  and 
Planning  Division.  Office  of  Real  Estate 
Policy  and  Sales,  Federal  Property 
Resources  Services,  General  Services 
Administi-ation  (202^535-7052). 

SUPPLEMENTARY  MFORMATION:  The 

General  Services  Admhiistration  (GSA) 
has  determined  that  this  rule  is  not  a 
major  rule  for  the  purpose  of  Executive 
Order  12291  of  February  17. 1981. 
because  it  is  not  likely  to  result  hi  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  a  major  increase  in 
costs  to  consumers  or  otiiers;  or 
significant  adverse  effects.  Therefore,  a 
Regulatory  Impact  Analysis  has  not 
been  prepared.  GSA  has  based  all 
administrative  decisions  underlyhig  this 
rule  on  adequate  information  concerning 
the  need  for,  and  consequences  of,  this 
rule;  has  determined  that  the  potential 
benefits  to  society  from  this  rule 
outweigh  the  potential  costs;  has 
maximized  the  net  benefits;  and  has 
chosen  the  alternative  approach 
involving  die  least  net  cost  to  society. 

List  of  Subjecto  In  41  CFR  Part  101-47 

Surplus  Government  property,  and 
Government  property  management 

Accordingly,  41  CFR  part  101-47  is 
amended  as  follows: 

PART  101-47— UTILIZATION  AND 
DISPOSAL  OF  REAL  PROPERTY 

1.  The  authority  citation  for  part  101- 
47  continues  to  read  a&  follows: 

Authotity:  Sec.  205(c).  63  Stat.  380  (40 
U.S.C  486(c)). 


SubfMirt  101-47.3— Surphie  Real 
Property  Diaposiri 

2.  Section  101-47.312  is  revised  to  read 
as  follows: 

{101-47.312    Non-Federalinterlm  use  of 


(a)  A  lease  or  permit  may  be  granted 
by  the  holding  agency  with  the  approval 
of  the  disposal  agency,  for  non-Federal 
interim  use  of  surplus  property; 
Provided,  That  such  lease  or  permit 
shall  be  for  a  period  not  exceeding  1 
year  and  shall  be  made  revocable  on  not 


to  exceed  30  days'  notice  by  the 
disposal  agency:  And  provided  further, 
That  the  use  and  occupancy  will  not 
interfere  with,  delay,  or  retard  the 
disposal  of  the  property.  In  such  cases, 
an  immediate  r^t  of  entry  to  such 
property  may  be  granted  pending 
execution  of  the  formal  lease  or  permit 
The  lease  or  permit  shall  be  for  a  money 
consideration  and  shall  be  on  such  other 
terms  and  conditions  as  are  deemed 
appropriate  to  properly  protect  the 
interest  of  the  United  States.  Any 
negotiated  lease  or  permit  under  this 
section  shall  be  subject  to  the  applicable 


provisions  of  It  101-47.304-9  and  101- 
47.304-12.  except  that  no  explanatory 
statement  to  the  appropriate  committees 
of  the  Congress  need  to  be  prepared 
with  respect  to  a  negotiated  lease  or 
permit  providing  for  an  annual  net  rental 
of  $100,000  or  less,  and  termination  by 
either  part  on  30  days'  notice. 

(b)  (Reserved] 

Dated:  September  13, 1989. 
Richard  G.  Austin. 

Acting  Administrator  of  General  Services. 
(FR  Doc  89-23458  Filed  10-6-89;  8:45  am] 
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This  MCiion  of  ttw  FEDERAL  REGISTER 
contains  notice*  to  th«  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  intorastod  persons  an 
opportunity  to  participate  in  the  ruto 
making  prior  to  the  adoption  of  the  final 


DEPARTMENT  OF  AGRICULTURE 

Federal  Crop  Insunmce  Cofporation 

7CFRPart401 

(AmandmMit  No.  32;  Doc  No.  69esSI 

Qeneral  Crop  Inaurance  Regulatkxia; 
Freeh  Market  Tomato  (Dollar  Plan) 
Endorsement 

AQfNCv:  Federal  Crop  Insurance 
Corporation,  USDA. 
action:  Proposed  rule. 

summary:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  proposes  to  amend 
the  General  Crop  Insurance  Regulations 
(7  CFR  part  401),  effective  for  the  1991 
and  succeeding  crop  years,  by  adding  a 
new  section,  7  CFR  401.139,  the  Fresh 
Maricet  Tomato  (Dollar  Plan) 
Endorsement.  The  intended  effect  of  this 
rule  is  to  provide  the  provisions  of  crop 
insurance  protection  on  tomatoes  in  an 
endorsement  to  the  general  crop 
insurance  policy. 

COMMENT  DATK  Written  comments, 
data,  and  opinions  on  this  proposed  rule 
should  be  received  not  later  than 
November  6, 1969,  to  be  sure  of 
consideration. 

ADORCSS:  Written  comments  on  this 
proposed  rule  should  be  sent  to  Peter  F. 
Cole,  Office  of  the  Manager,  Federal 
Crop  Insurance  Corporation,  Room  4090, 
South  Building,  U.S.  Department  of 
Agriculture,  Washington,  DC.,  20250. 
FOR  FURTHER  INFORMATKNI  CONTACT 
Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington,  DC,  20250, 
telephone  (202)  447-3325. 
SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  under  USDA 
procedures  established  by  Departmental 
Regulation  1512-1.  This  action 
constitutes  a  review  as  to  the  need, 
currency,  clarity,  and  effectiveness  of 
these  regulations  under  those 
procedures.  The  sunset  review  date 
established  for  these  regulations  is  May 
1, 1994. 


John  Marshall,  Manager,  FCIC  (1)  has 
determined  that  this  action  i«  not  a 
maior  rule  as  defined  by  Executive 
Order  12291  because  it  will  not  result  in: 
(a)  An  annual  effect  on  the  economy  of 
$100  million  or  more;  (b)  major  increases 
in  costs  or  prices  for  consumers, 
individual  industries,  federal.  State,  or 
local  governments,  or  a  geographical 
region:  or  (c)  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
the  ability  of  U.S.-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets;  and  (2) 
certifies  that  this  action  will  not 
increase  the  federal  paperwork  burden 
for  individuals,  small  businesses,  and 
other  persons  and  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  action  is  exempt  from  the 
provisions  of  the  Regulatory  Flexibility 
Act;  therefore,  no  Regulatory  Flexibility 
Analysis  was  prepared. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
No.  10.450. 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
part  3015,  subpart  V,  published  at  48  FR 
29115,  June  24, 1983. 

This  action  is  not  expected  to  have 
any  significant  impact  on  the  quality  of 
the  human  environment,  health,  and 
safety.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

FCIC  proposes  to  add  to  the  General 
Crop  Insurance  Regulations  (7  CFR  part 
401),  a  new  section  to  be  known  as  7 
CFR  401.139.  the  Fresh  Market  Tomato 
(Dollar  Plan)  Endorsement,  effective  for 
the  1991  and  succeeding  crop  years,  to 
provide  the  provisions  for  insuring 

tomatoes.  

Upon  publication  of  7  CFR  401.139  as 
a  final  rule,  the  provisions  for  insuring 
tomatoes  contained  therein  will 
supersede  those  provisions  contained  in 
7  CFR  part  444,  the  Fresh  Market 
Tomato  Crop  Insurance  Regulations, 
effective  with  the  beginning  of  the  1991 
crop  year.  The  present  policy  contained 
in  7  CFR  part  444  will  be  terminated  at 
the  end  of  the  1990  crop  year  and  later 
removed  and  reserved.  FCIC  will 
propose  to  amend  the  title  of  7  CFR  part 


444  by  separate  document  so  that  the 
provisions  therein  are  effective  only 
through  die  1990  crop  year. 

Minor  editorial  changes  have  been 
made  to  improve  compatibility  with  the 
general  crop  insurance  policy.  These 
changes  do  not  affect  the  meaning  or 
intent  of  the  provisions.  In  adding  die 
new  Fresh  Market  Tomato  (Dollar  Plan) 
Endorsement  to  7  CFR  part  401,  FCIC 
proposes  to  make  other  changes  in  the 
provisions  for  insuring  tomatoes  as 
follows: 

1.  Section  2 — Add  a  provision  to 
exclude  losses  due  to  failure  to  market 
the  tomatoes  unless  the  failure  to 
market  the  tomatoes  is  due  to  physical 
damage  from  an  insured  cause. 

2.  Section  3 — Stage  guarantees  are 
now  included  in  the  endorsement. 

3.  Section  7— Add  unit  division 
provisions  in  the  endorseme.it  with 
language  providing  that  production 
evidence  must  be  maintained  and  be 
made  available  to  use. 

4.  Section  9— Change  the  language 
regarding  the  value  of  appraised 
production  to  count  of  tomatoes 
remaining  after  the  second  or  third 
harvest  to  be  the  production  in  excess  of 
30  cartons.  Change  the  value  of 
appraised  production  to  count  for 
ground  culture  tomatoes  to  be  the  value 
remaining  after  the  second  harvest 
rather  than  the  third  harvest  as  is  the 
case  with  staked  tomatoes. 

5.  Section  13 — Change  the 
classification  size  of  mature  green  and 
ripe  tomato  to  6  X  7  (2%s  inch  minimum 
diameter).  Revise  the  definition  of 
Acre".  "Freeze".  "Frost",  and.  "Tropical 
Cyclone"  to  clarify  their  meaning. 

Recently,  FCIC*s  Board  of  Directors 
adopted  a  change  which  allow  a 
discount  against  the  premium  for 
insureds  who  choose  not  to  divide  their 
acreage  into  optional  units.  Since  this 
discount  is  available  for  tomatoes 
appropriate  explanatory  language  has 
been  added  to  the  annual  premium  and 
unit  division  sections  of  this 
endorsement. 

FCIC  is  soliciting  public  comment  on 
this  proposed  rule  for  30  days  following 
publication  in  the  Federal  Register. 
Written  comment  should  be  sent  to 
Peter  F.  Cole.  Office  of  the  Manager. 
Federal  Crop  Insurance  Corporation, 
Room  4090.  South  Building,  U.S. 
Department  of  Agriculture,  Washington, 
DC  20250. 


All  written  comments  received 
pursuant  to  this  proposed  rule  will  be 
available  for  public  inm>ection  and 
copying  in  dw  Office  of  the  Manager. 
Fedieral  Crop  Insurance  Corporation. 
Room  4000,  South  Building.  U.S. 
Department  of  Agriculture,  Washington, 
DC  20250,  during  regular  business  hours. 
Monday  through  Friday. 

List  of  Subjects  ia  7  CFR  Part  4S1 

Crop  Insurance;  FTesh  Market  Tomato 
(Dollar  Plan)  Endorsement 

Proposed  Rule 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended  (7  U.S.C.  1501  et  seq.), 
the  Federal  Crop  Insurance  Corporation 
proposes  to  amend  the  General  Crop 
Insurance  Regulations  (7  CFR  part  401), 
proposed  to  be  effective  for  the  1991  and 
succeeding  crop  years,  as  follows: 

PART  401— (AMENDED] 

1.  The  authority  citation  for  7  CFR 
part  401  continues  to  read  as  follows: 

Authority:  7  U.S.C  1506, 1516. 

2. 7  CFR  part  401  is  amended  to  add  a 
new  section  to  be  known  as  7  CFR 
401.139,  Fresh  Market  Tomato  (Dollar 
Plan)  Endorsement,  effective  for  the  1991 
and  Succeeding  Crop  Years,  to  read  as 
follows: 

940t.13»    FrMh  market  tomato  (dollar 
plan)  •ndorsament 

The  provisions  of  the  Fresh  Market 
Tomato  Crop  Insurance  Endorsement  for 
the  1991  and  subsequent  crop  years  are 
as  follows: 

Federal  Crop  Ibbuiumsb  Corporation 

Fresh  Market  Tomato  (Dollar  Plan) 
Endorsement 

1.  Insured  Crop. 

a.  The  crop  insured  will  be  tomatoes 
(excluding  plum  and  cherry-type  tomatoes) 
planted  for  harve&t  as  fresh  market  tomatoes. 

b.  In  Keu  of  section  2.e.(ll]  of  the  general 
policy,  we  will  insure  newly  cleared  land 
planted  to  tomatoes. 

c  In  addition  to  the  fresh  tomatoes  not 
insurable  under  Section  2  of  the  general  crop 
insurance  policy  we  do  not  insure  any 
acreage  grown  by  any  entity  if  titat  entity  had 
not  previously: 

(1)  Grown  tomatoes  for  commercial  sale;  or 

(2)  Participated  in  the  management  of  the 
tomato  farming  operation. 

d.  We  do  not  insure  any  acreage  of 
tomatoes: 

(1)  Crown  for  direct  consumer  marketing: 

(2)  Which  ia  not  irrigated: 

(3)  Which  are  not  grown  on  plastic  mukh 
unless  provided  for  by  the  actuarial  table: 

(4)  On  which  tomatoes,  peppers,  eggplants, 
or  tobacco  have  been  grown  and  the  soil  was 
not  fumigated  or  otherwise  property  prepared 
before  planting  tomatoes: 


(S)  Which  was  planted  to  tomatoes  the 
preceding  plantii^  period,  unless  the  tomato 
plants  of  the  preceding  planting  period  were 
destroyed  prior  to  reaching  stage  2 
production  as  d^ned  in  section  3  of  tliis 
endorsement 

2.  Causes  of  Loss. 

a.  The  insurance  provided  is  against 
unavoidable  loss  of  production  resulting  from 
the  following  cauaes  oocuning  within  the 
insorance  period: 

(1)  Exces^vc  rain; 

(2)  Fraat; 

(3)  Freeze; 

(4)  Hail; 

(5)  Fire; 

(5)  Tornado; 

(7)  Wfaid  damage  or  excess  precipitation 
occurring  in  conjunction  with  a  tropical 
cyclone:  or 

(8)  Failure  of  the  irrigation  water  supply 
due  to  an  unavoidable  cause  occurring  after 
the  l>eginning  of  planting;  unless  those  causes 
are  excepted,  excluded,  or  limited  by  the 
actuarial  table  or  section  9  of  the  general 
crop  insurance  policy. 

b.  In  addition  to  the  causes  of  loss  specified 
In  section  1  of  the  general  poDcy  as  not 
insured,  we  will  not  insure  against  any  loss  of 
production  due  to: 

(1)  Disease  or  insect  infestation;  or 

(2)  Failure  to  market  the  tomatoes  unless 
such  failure  is  due  to  actual  physical  damage 
from  a  cause  specified  in  sulMection  2.a. 

3.  Insurance  Guarantees 

a.  The  insurance  guarantees  per  acre  are 
by  stages  and  increase  at  specified  intervals, 
up  to  the  fmal  stage  guarantee.  The  stages 
and  guarantees  are  as  follows: 

(1)  First  stage  is  from  planting  until 
qualifying  for  stage  2.  The  first  stage 
guarantee  is  SO  percent  of  the  final  stage 
guarantee. 

(2)  Second  state  Is  the  earlier  of  stakes 
driven,  on  tie,  and  pruning  or  60  days  (30 
days  for  transplants)  after  planting,  and  until 
qualifying  for  stage  3.  Tlte  second  stage 
guarantee  is  75  percent  of  the  final  stage 
guarantee. 

(3)  The  third  stage  is  90  days  (60  days  for 
transplants)  after  planting  until  qualifying  for 
the  final  stage.  Hie  third  stage  guarantee  is  90 
percent  of  the  final  stage  guarantee. 

(4)  The  final  stage  b^ins  the  eariier  of  lOS 
days  (75  days  for  transplants)  after  planting, 
or  the  beginning  of  harvest. 

b.  Any  acreage  of  tomatoes  damaged  to  the 
extent  that  growers  in  the  area  would  not 
further  care  for  the  tomatoes,  will  be  deemed 
to  have  l>een  destroyed  even  though  the 
tomatoes  continue  to  be  cared  for.  The 
insurance  guarantee  for  such  acreage  will  be 
the  guarantee  for  the  stage  in  which  such 
damage  occurs. 

4.  Report  of  Acreage.  Share,  and  Practice 

In  addition  to  the  information  required  in 
section  3  of  the  general  crop  insurance  policy, 
you  must  report  the  row  width.  You  must 
report  on  or  before  the  acreage  reporting  date 
for  each  planting  period  all  the  acreage  of 
fall,  winter,  and  spring-planted  tomatoes  in 
the  county  in  which  you  have  a  share. 


5.  Annual  PreiaiuB 

The  amount  is  conqnited  by  nnltipljrtBg  IIm 
final  stage  mmovak  of  *-mT— t  Vm»»  the 
premhoa  rata.  Uoms  die  iMnred  acraage, 
times  yow  share  al  tiia  liae  of  each  pimting. 
times  any  applicable  premium  adjustment 
percentage  for  which  you  may  quaHfy  as 
shown  in  the  actuarial  table,  becaoae  jroa 
have  not  selected  optional  units. 

6.  Insurance  Period 

In  lieu  of  section  7  of  the  general  crop 
insurance  policy,  insmtince  attaches  on  each 
unit  when  the  tomatoes  are  planted  in  each 
planting  period  and  ends  at  the  earliest  ot 

a.  Total  destruction  of  the  tomatoes  on  the 
unit; 

b.  Discontinuance  of  harvest  of  tomatoes 
on  the  unit: 

c  The  date  harvest  should  have  started  on 
the  unit  on  any  acreage  which  will  not  be 
harvested; 

d.  140  days  afier  the  date  of  direct  seedtag. 
transplanting,  or  replanting; 

e.  Final  harvest  or 

t  Final  adjustment  of  a  loss. 

7.  Unit  DiviskMi 

In  addition  to  units  defined  In  section  17  of 
the  general  crop  insurance  policy,  insurable 
tomato  acreage  will  contain  units  by  planting 
period.  Insurable  tomato  acreage  which 
otherwise  would  be  one  unit  as  provided 
above,  may  be  divided  into  two  or  more 
optional  units.  Written,  verifiable  records  of 
planted  and  harvested  acreage  and 
production  for  each  optional  unit  must  be 
provided  to  us  at  our  request.  For  optional 
unit  division,  acreage  planted  to  the  insared 
tomatoes  must  be  located  in  separate,  legally 
identifiable  sections  or,  in  the  absence  of 
section  descriptians.  on  land  idoitified  by 
separate  ASCS  Pann  Serial  hhimbers. 
Provided: 

a.  the  boundaries  of  the  section  or  farms 
designated  by  ASCS  Farm  Serial  Number  are 
dearly  identified,  and  the  insured  acreage 
can  be  easily  determined:  and 

b.  The  tomatoes  are  planted  in  such  a 
manner  that  the  planting  pattern  does  not 
continue  into  an  adjacent  section  or  farm 
designated  by  ASCS  Farm  Serial  Number. 

If  you  have  a  loas  on  any  unit,  preharvest 
appraisals  for  that  loss  unit  and  production 
records  for  all  harvested  units,  whether 
insured  or  uninsured,  must  be  provided  to  us. 
Production  that  is  commingled  between 
optional  units  may  cause  those  units  to  be 
combined.  If  your  tomato  acreage  is  not 
divided  into  optional  units  as  provided  in  this 
section,  your  premium  amount  will  be 
reduced  as  provided  on  the  actuarial  table. 

B.  Notice  of  Damage  or  Loss 

a.  If  a  loss  ia  anticipated  by  you  on  any  unit 
within  15  days  prior  to  or  during  harvest  and 
you  are  goini  to  daim  aa  indemnity  on  any 
unit,  you  must  give  ns  notice  not  later  tlian  72 
hours  after  the  earliest  of: 

(1)  Total  destruction  of  the  tomatoes  on  the 
unit; 

(2)  Discottntlnuance  of  harvest  of  any 
acreage  on  the  unit; 

(3)  The  date  harvest  would  normally  start  If 
any  acreage  on  the  unit  is  not  to  be 
harvested;  or 
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(4)  140  days  after  the  direct  seeding, 
transplanting,  or  replanting  to  the  tomatoes 
(see  section  6). 

b.  You  must  not  destroy  any  tomato 
acreage  within  a  unit  until  inspected  by  us  if 
an  idemnity  is  to  be  claimed  or  the  unit. 

c.  We  may  reject  any  claim  for  indemnity  if 
you  fail  to  comply  with  any  of  the 
requirements  of  this  section  or  section  9. 

9.  Claim  for  Indemnity 

a.  The  indemnity  will  be  determined  on 
each  unit  by: 

(1)  Multiplying  the  insured  acreage  by  the 
amount  of  insurance,  times  the  percentage  for 
the  stage  of  production  defined  in  section  3: 

(2)  Subtracting  therefrom  the  total  value  of 
production  to  be  counted  (see  subsection 
9.b.);  and 

(3)  Multiplying  this  result  by  your  share. 

b.  The  total  value  of  production  to  be 
counted  for  a  unit  %viU  include  all  harvested 
and  appraised  production. 

(1)  The  total  value  of  harvested  production 
will  be  the  greater  of: 

(a)  The  dollar  amount  obtained  by 
multiplying  the  number  of  25-pound  cartons 
of  tomatoes  harvested  in  the  unit  by  SSJM;  or 

(b)  The  dollar  amount  obtained  by 
multiplying  the  number  of  25-pound  cartons 
of  tomatoes  sold  by  the  price  received  minus 
allowable  cost  set  by  the  actuarial  table 
(However,  such  price  must  not  be  less  than 
zero  for  any  carton). 

(2)  The  value  of  appraised  production  to  be 
counted  will  include: 

(a)  The  value  of  the  potential  production 
(see  subsection  13.k.)  on  tomato  acreage  that 
has  not  been  harvested  the  second  time  for 
ground-cultured  tomatoes  (the  third  time  for 
staked  tomatoes); 

(b)  The  value  of  unharvested  potential 
production  in  excess  of  30  cartons  after  the 
second  harvest  for  ground  culture  tomatoes 
(third  harvest  for  staked  tomatoes); 

(c)  The  value  of  the  potential  production 
lost  due  to  uninsured  causes;  and 

(d)  An  amoimt  not  less  than  the  dollar 
amount  of  insurance  per  acre  for  any  acreage 
abandoned  or  put  to  another  use  without 
prior  «vritten  consent  or  which  is  damaged 
•olely  by  an  uninsured  cause. 

The  value  of  any  appraised  production  wrill 
not  be  less  than  the  dollar  amount  obtained 
by  multiplying  the  nimiber  of  25-pound 
cartons  of  tomatoes  appraised  by  $3.00. 

(3)  Any  appraisal  we  have  made  on  insured 
acreage  for  which  we  have  given  written 
consent  to  be  put  to  another  use  will  be 
considered  production  unless  such  acreage  is: 

(a)  Not  put  to  another  use  before  harvest  of 
tomatoes  becomes  general  in  the  county  for 
the  planting  period  and  reappraised  by  us; 

(b)  Furtherdamaged  by  an  insured  cause 
and  reappraised  by  us;  or 

(c)  Harvested. 

c.  A  replanting  payment  is  available  under 
this  endorsement.  The  acreage  to  be 
replanted  must  have  sustained  a  loss  in 
excess  of  50  percent  of  the  plant  stand.  The 
replanting  payment  per  acre  will  be  your 
actual  cost  per  acre  for  replanting,  but  will 
not  exceed  the  product  obtained  by 
multiplying  $175.00  per  acre  by  your  share. 

10.  Cancellation  and  Termination  Date 

The  cancellation  and  termination  date  is 
July  31. 


11.  Contract  Changes 

All  contract  changes  will  be  available  at 
your  service  office  by  April  30  preceding  the 
cancellation  date. 

12.  Production  Reporting  Dates 

The  production  reporting  provision  found 
in  section  4  of  the  eneral  crop  insurance 
policy  does  not  apply  to  this  contract 

13.  Meaning  of  Terms 

For  the  purpose  of  tomato  crop  insurance: 

a.  "Acre"  means  43,560  square  feet  of  land 
on  which  row  widths  do  not  exceed  6  feet,  or 
if  row  width  exceeds  6  feet,  the  land  on 
which  at  least  7260  linear  feet  rows  are 
planted. 

b.  "Crop  Yeaf,  in  lieu  of  the  definition  in 
the  General  Policy,  means  the  period  within 
which  the  tomatoes  are  normally  grown 
beginning  August  1  and  continuing  through 
harvesting  of  the  spring-planted  tomatoes 
and  is  designated  by  the  calendar  year  in 
which  the  spring-planted  tomatoes  are 
normally  harvested. 

c  "Direct  consumer  marketing"  means  the 
method  of  selling  tomatoes  from  the  farm 
directly  to  the  constmier  without  the 
intervention  of  a  wholesaler,  retailer,  or 
packer. 

d.  "Excessive  rain"  means  more  than  10 
inches  of  rain  on  the  tomato  Reld  within  a  24- 
hour  period,  after  the  tomatoes  have  been 
seeded  or  transplanted. 

e.  "Freeze"  means  the  condition  that  exists 
when  air  temperatures  over  a  widespread 
area  remain  at  or  below  32  degrees 
Fahrenheit,  and  cause  damage  to  plant  tissue. 

f.  "Frost"  means  a  deposition  or  covering 
by  minute  ice  crystals  formed  from  frozen 
water  vapor,  whJch  causes  damage  to  plant 
tissue. 

g.  "Harvear  means  the  picking  of 
marketable  tomatoes  on  the  unit. 

h.  "Mature  green  tomato"  means  a  tomato 
which: 

(1)  Has  heightened  gloss  because  of  the 
waxy  skin  that  cannot  be  torn  by  scraping; 

(2)  Has  well-formed,  jelly-like  substance  in 
the  locules; 

(3)  Has  seeds  that  are  sufficiently  hard  so 
that  they  are  pushed  aside  and  not  cut  by  a 
sharp  knife  in  slicing:  and 

(4)  Shows  no  red  color. 

i.  "Planting"  means  transplanting  the 
tomato  plants  into  the  Reld  or  direct  seeding 
in  the  field. 

j.  "Planting  period'  means  tomatoes 
planted  within  the  dates  set 'by  the  actuarial 
table,  as  fall-planted,  winter-planted,  or 
spring-planted. 

k.  "Plant  stand'  means  the  number  of  live 
plants  per  acre  before  the  plants  were 
damaged  due  to  insurable  causes. 

I.  "Potential  production"  means  the  number 
of  25-pound  cartons  of  mature  green  or  ripe 
tomatoes  with  classification  size  of  6x7  (2%t 
inch  minimum  diameter]  or  larger,  which  the 
tomato  plants  would  produce  or,  would  have 
produced  per  acre,  by  the  end  of  the 
insurance  period. 

m.  "Replanting"  means  performing  the 
ctiltural  practices  necessary  to  replant 
insured  acreage  to  tomatoes. 

n.  "Ripe  Tomato"  means  a  tomato  which 
has  a  definite  break  in  color  from  green  to 
tannisb-yellow,  pink  or  red. 


0.  "Tomatoes  grown  for  direct  consumer 
marketing"  means  tomatoes  initially  intended 
for  direct  consumer  marketing. 

p.  "Tropical  cyclone"  means  a  large-scale, 
atmospheric  wind-and-pressure  system 
(without  regard  to  the  time  of  year),  named 
by  the  United  States  Weather  Service  and 
characterized  by  low  pressure  at  its  center 
and  counterclockwise,  circular  wind  motion, 
in  which  the  minimum  sustained  surface 
wind  (1-minute  mean)  is  34  knots  (39  miles 
per  hour)  or  more  at  the  time  of  loss  as 
recorded  by  the  U.S.  Weather  Service 
reporting  station  nearest  to  the  crop  damage. 

Done  in  Washington.  DC,  on  September  20. 
1960. 

John  Marshall, 

Manager,  Federal  Crop  Insurance 
Corporation. 
(FR  Doc.  89-23705  Filed  10-5-69;  8:45  am] 


7CFR  Part  401 

[AmdL  No.  55;  Doc  No.  6943S1 

General  Crop  Insurance  Regulations; 
Canning  and  Processing  Bean 
Endorsement 

AQCNCV:  Federal  Crop  Insurance 
Corporation,  USD  A. 
ACTION:  Proposed  rule. 

summary:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  proposes  to  amend 
the  Canning  and  Processing  Bean 
Endorsement  (7  CFR  401.118)  to  provide 
for  unit  division  guidelines  by  type  in 
Illinois,  Indiana.  Iowa,  and 
Pennsylvania.  The  intended  effect  of 
this  rule  is  to  include  these  states  among 
those  identified  in  section  5  of  the  policy 
as  states  where  imit  divisicHi  guidelines 
are  permitted. 

COMMENT  DATE  Written  comments, 
data,  and  opinions  on  this  proposed  rule 
must  be  submitted  no  later  than 
November  6, 1989.  to  be  sure  of 
consideration. 

ADDRESS:  Written  comments  on  this 
proposed  rule  should  be  sent  to  Peter  F. 
Cole,  Office  of  the  Manager.  Federal 
Crop  Insurance  Corporation,  Room  4090, 
South  Building.  U.S.  Department  of 
Agricuture.  Washington.  E)C  20250. 
SUPPLEMENTARY  INTORMATKM:  This 
action  has  been  reviewed  under  USDA 
procedures  established  by  Department 
Regulation  1512-1.  This  action 
constitutes  a  review  as  to  the  need, 
currency,  clarity,  and  effectiveness  of 
these  regulations  under  those 
procedures.  The  simset  review  date 
established  for  these  regulations  is 
November  1, 1992. 

]ohn  Marshall,  Manager,  FCIC  (1)  has 
determined  that  this  action  is  not  a 
ma)or  rule  as  defined  by  Executive 


Order  12291  because  it  will  not  result  in: 
(a)  An  annual  effect  on  the  econpmy  of 
$100  millioq  or  more:  (b)  major  increases 
in  costs  or  prices  for  cons\uners. 
individual  industries,  federal  State,  or 
local  governments,  or  a  geographical 
region;  or  (c)  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
the  ability  of  U.S.-ba8ed  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets;  and  (2) 
certifies  that  this  action  wiU  not 
increase  the  federal  paperwork  biuden 
for  individuals,  small  businesses,  and 
other  persons  and  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 

This  action  is  exempt  from  the 
provisions  of  the  Regulatory  Flexibility 
Act;  therefore,  no  Regulatory  Flexibility 
Analysis  was  prepared. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
No.  10.450. 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with' State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
part  3015,  subpart  V,  published  at  48  FR 
29115,  June  24, 1983. 

This  action  is  not  expected  to  have 
any  signiBcant  impact  on  the  quality  of 
the  human  environment,  health,  and 
safety.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

FCIC  proposes  to  amend  the  Canning 
and  Processing  Bean  Endorsement  [7 
CFR  401.118)  to  allow  for  unit  division 
guidelines  by  type  in  Illinois.  Indiana, 
Iowa,  and  Pennsylvania. 

Under  the  provisions  of  the  Canning 
and  Processing  Bean  Kidorsement 
unless  states  are  specifically  cited  in 
section  5  of  the  policy  as  being  states  in 
which  unit  division  guidelines  by  type 
are  allowed,  they  will  be  placed  in  die 
same  category  as  those  states  where  the 
actuarial  structure  does  not  permit  unit 
division  guidelines.  Recent  expansion  of 
the  canning  and  processing  bean  crop 
insurance  program  into  Illinois,  Indiana, 
Iowa,  and  Pennsylvania  has  created  a 
condition  whereby,  unless  the 
endorsement  is  amended  to  name  these 
states,  unit  division  guidelines  by  type 
in  such  states  will  not  be  permitted. 

For  this  reason,  FCIC  proposes  to 
amend  the  Carming  and  Processing  Bean 
Endorsement  to  list  Illinois,  Indiana. 
Iowa,  and  Peruisylvania,  as  being  states 
in  which  unit  division  guidelines  are 
permitted. 

FCIC  is  soliciting  public  comment  on 
this  proposed  rule  for  30  days  following 
publication  in  the  Federal  Register. 


Written  comment  should  be  sent  to 
Peter  F.  Cole.  Office  of  the  Manager. 
Federal  Crop  Insurance  Corporation, 
Room  409a  South  Building,  U.S. 
Department  of  Agriculture,  Washington, 
DC  2025a 

All  written  romments  received 
pursuant  to  this  proposed  rule  will  be 
available  for  public  inspection  and 
copying  in  the  Office  of  the  Manager, 
Federal  Crop  Insurance  Corporation. 
Room  4090.  South  Building.  U.S. 
Department  of  Agriculture.  Washington, 
DC  20250.  during  regular  business  hours, 
Monday  through  Friday. 

List  of  Subjects  in  7  CFR  Part  401 

Crop  insurance;  Canning  and 
processing  bean. 

Proposed  Rule 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended  (7  U.S.C  1501  et  seq.), 
the  Federal  Crop  Insurance  Corporation 
proposes  to  amend  the  General  Crop 
Insurance  Regulations  (7  CFR  part  401), 
proposed  to  be  effective  for  the  1990  and 
succeeding  crop  years,  as  follows: 

PART  401— {AMENDED] 

1.  The  authority  citation  for  7  CFR 
part  401  continues  to  read  as  follows: 

AudMrity:  7  U.&C  ISOS.  ISia 

2.  The  Canning  and  Processing  Bean 
Endorsement  (7  CFR  401.118).  is 
amended  by  revising  the  introductory 
language  to  section  5  to  read  as  follows: 

{401.118    Canning  and  processing  bean 


5.  Unit  Division 

In  addition  to  units  defined  in  section  17  of 
the  General  Crop  Insurance  Poiicy.  canning 
and  processing  bean  acreage  will  have  units 
by  type  (snap  or  lima).  For  Idaho,  Illinois, 
Indiana,  Iowa.  Michigan,  Minnesota,  New 
York,  Oregon,  Pennsylvania.  Tennessee, 
Utah,  Washington,  and  Wisconsin,  bean 
acreage  that  would  otherwise  be  one  unit 
may  Iw  further  divided  if  for  each  proposed 
unit  you  maintain  written,  verifiable  records 
of  planted  acreage  and  harvested  production 
for  at  least  the  previous  crop  year  and  either 

Done  in  Washington.  DC  on  September  19. 
1989. 

fohn  Marshall. 

Manager,  Federal  Crop  Insuraact 
Corporation. 

(FR  Doc.  89-23704  Filed  lO-S-88;  8:45  am] 
SmSM  coot  MIO-OS-M 


7CFR  Part  403 

[  Amdt  Na  2;  Doc  Na  74968] 

Peach  (Freah)  Crop  Inauranco 
Regulations 


aqcncy:  Federal  Crop  Insurance 
Corporation.  USDA. 

ACnON:  Withdrawal  of  notice  of 
proposed  rulemaking. 


r.  The  Federal  Crop  Insurance 
Corporation  (FCIC)  pubRshes  this  notice 
for  the  purpose  of  withdrawing  a  Notice 
of  Proposed  Rulemaking  (NPRM) 
amoiding  the  Peach  (Frerii)  Crop 
Insurance  Regulations  (7  CFR  part  403), 
effective  for  the  1990  crop  year.  FCIC 
has  determined  that  there  was 
insufficient  time  in  which  to  issue  a  final 
rule  antending  the  Peach  (Fresh)  Crop 
Insurance  Regulations. 

FOR  FURTNER  MMMMATION  COKTACi: 
Peter  F.  Ccrie.  Secretary.  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture.  Washington.  DC  202Sa 
telephone  (202)  447-332S. 

SUPPLBNENTARV  NIFORMATNM:  On 
Tuesday,  August  15, 1960,  FCIC 
published  a  Notice  of  Proposed 
Rulemaking  in  the  Federal  Register  at  54 
FR  33567  which  proposed  to  amend  the 
Peach  (Fresh)  Crop  Insurance 
Regulations  (7  CFR  part  403).  effective 
for  the  1900  crop  year,  to  provide  that 
crop  insurance  wUl  be  available  on 
peach  orchards  with  a  "pick  your  own" 
operation. 

FCIC  has  determined  diet  tfiere  was 
not  sufficient  time  in  which  to  publish  a 
final  rule  before  the  August  31, 1990, 
date  for  filing  contract  changes. 

For  the  reason  stated  above,  FCIC  has 
determined  that  the  proposed  rule 
pubhshed  at  54  FR  33567  should  be,  and 
is  hereby,  withdrawn. 

Done  in  Washington,  DC  on  September  2S, 
1989. 

)oi»  MarshsU. 

Manager,  Federal  Crop  Insuraact 
Corporation. 

(FR  Doc.  89-23708  Filed  10-5-89: 8:45  am] 

SKUNQ  CODE  *4«0-0S-M 


Agricultural  Marketing  Service 

7CFR  Part  006 

[Docket  Na  FV-SS-IOSPR] 

Orangea  and  Qrapefnilt  Qrown  in 
Lower  Rio  Grande  Valey  in  Texas; 


agency:  Agricultural  Marketing  Service. 
USDA. 
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action:  Proposed  rule. 


summary:  This  rule  proposes 
authorizing  expenditures  and 
estabhshing  an  assessment  rate  for  the 
1989-90  fiscal  period  for  the  Texas 
Valley  Citrus  Committee  (committee), 
established  under  Marketing  Order  No. 
006.  This  proposed  action  is  needed  by 
the  committee  to  pay  anticipated 
marketing  order  expenses  and  to  collect 
assessments  from  handlers  to  pay  those 
expenses.  The  proposed  action  would 
enable  the  committee  to  continue  to 
perform  its  duties  and  the  order  to 
operate. 

DATES:  Comments  must  be  received  by 
October  16, 1989. 

AOORCSSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  rule  to:  Docket  Clerk, 
Fruit  and  Vegetable  Division,  AMS, 
USDA,  P.O.  Box  96456,  room  2525-S, 
Washington.  DC  20090-6456.  Three 
copies  of  all  written  material  shall  be 
submitted,  and  they  will  be  made 
available  for  public  inspection  in  the 
ofHce  of  the  Docket  Clerk  during  regular 
business  hours.  All  comments  should 
reference  the  docket  number  and  the 
date  and  page  number  of  this  issue  of 
the  Federal  Register. 

PDA  FURTHER  INFORMATION  CONTACT: 

Gary  D.  Rasmussen,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division,  AM.  USDA,  P.O. 
Box  96456,  room  2525-S,  Washington, 
DC  20090-6456,  telephone  202-475-3918. 

SUPPLEMENTARY  INFORMATION: 

This  proposed  rule  is  issued  under 
Marketing  Agreement  and  Marketing 
Order  No.  906,  both  as  amended  (7  CFR 
part  906),  regulating  the  handling  of 
oranges  and  grapefruit  grown  in  the 
Lower  Rio  Grande  Valley  in  Texas.  This 
agreement  and  order  is  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  hereinafter  referred  to  as  the  Act. 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-major" 
rule  under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
proposed  rule  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 


Act,  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  about  115  handlers  subject 
to  regulation  under  the  marketing  order 
for  oranges  and  grapefruit  grown  in 
Texas,  and  about  2.500  orange  and 
grapefruit  producers  in  Texas.  Small 
agricultural  producers  have  been 
defined  by  the  Small  Business 
Administration  (13  CFR  121.2)  as  those 
having  annual  gross  revenues  for  the 
last  three  years  of  less  than  $500,000. 
and  small  agricultural  service  firms  are 
defined  as  those  gross  annual  receipts 
are  less  than  $3,500,000.  The  majority  of 
these  handlers  and  producers  may  be 
classified  as  small  entities. 

The  marketing  order  for  Texas 
oranges  and  grapefruit,  administered  by 
the  U.S.  Department  of  Agriculture 
(Department),  requires  that  the 
assessment  rate  for  a  particular  fiscal 
period  shall  apply  to  all  of  the 
assessable  commodities  handled  from 
the  beginning  of  such  period!  An  annual 
budget  of  expenses  is  prepared  by  the 
committee  and  submitted  to  the 
Department  for  approval.  The  members 
of  the  committee  are  handlers  and 
producers  of  Texas  oranges  and 
grapefruit.  They  are  familiar  with  the 
committee's  needs  and  with  the  costs  for 
goods,  services,  and  personnel  in  their 
local  area  and  are  thus  in  a  position  to 
formulate  an  appropriate  budget.  The 
budget  is  formulated  and  discussed  in 
public  meetings.  Thus,  all  directly 
affected  persons  have  an  opportunity  to 
participate  and  provide  input. 

The  assessment  rate  recommended  by 
the  committee  is  derived  by  dividing 
anticipated  expenses  by  the  expected 
shipments  of  Texas  oranges  and 
grapefruit  in  7/lO-bushei  cartons. 
Because  that  rate  is  appUed  to  actual 
shipments,  it  must  be  established  at  a 
rate  which  will  produce  sufficient 
income  to  pay  the  committee's  expected 
expenses.  The  recommended  budget  and 
rate  of  assessment  is  usually  acted  upon 
by  the  committee  shortly  before  a 
season  starts,  or  during  the  season  when 
changes  are  needed,  and  expenses  are 
incurred  on  a  continuous  basis. 
Therefore,  budget  and  assessment  rate 
approvals  must  be  expedited  so  that  the 
committee  will  have  funds  to  pay  its 
expenses. 

The  conunittee  met  on  September  5. 
1989.  and  unanimously  recommended 
approval  of  expenditures  of  $1,496,634 
for  the  1989-00  fiscal  period.  In 


comparison,  budgeted  expenditures 
were  $1,376,634  for  1988-89.  Major 
proposed  expenditure  items  for  1989-90 
compared  with  1988-89  (in  parentheses) 
are  as  follows:  Program 
Administration— $150,000  ($153,000); 
Mexican  Fruit  Fly  Program— $143,634 
($143,634);  and  Advertising  and 
promotion— $1,203,000  ($1,080*000).  The 
expenditures  proposed  for 
administration  are  generally  comparable 
to  those  for  the  last  fiscal  period. 

The  committee  also  unanimously 
recommended  approval  of  an 
assessment  rate  of  $0.12  per  7/lO-bushel 
carton  of  oranges  and  grapefruit  shipped 
during  the  1989-90  fiscal  period.  This 
same  rate  was  in  effect  last  period. 
Assessment  income  is  estimated  at 
$961,800  based  on  8,015,000  cartons  of 
assessable  fruit  shipped  during  the  1989- 
90.  Interest  income  is  estimated  at 
$30,000  for  1989-90.  Also,  the  committee 
has  $126,000  in  prepaid  advertising 
available  and  it  expects  its  promotion 
and  advertising  effort  to  generate 
$96,000  from  sales  of  promotional 
material.  In  addition,  the  committee 
contemplates  withdrawing  $282,834  from 
its  reserve. 

The  committee  further  unanimously 
recommended  that  unexpended  funds 
from  the  1988-89  fiscal  period  be  placed 
in  its  reserve  fund.  The  committee's 
current  reserve,  which  amounted  to 
$706,486  on  August  1, 1989,  is  well 
within  the  maximum  authorized  under 
the  order. 

While  this  proposed  action  would 
impose  some  additional  costs  on 
handlers,  the  costs  are  in  the  form  of 
imiform  assessments  on  all  handlers. 
Some  of  the  additional  costs  may  be 
passed  on  to  producers.  However,  these 
costs  would  be  significantly  offset  by 
the  benefits  derived  from  the  operation 
of  the  marketing  order.  Therefore,  the 
Administrator  of  the  AMS  has 
determined  that  this  action  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

A  comment  period  of  less  than  30 
days  is  deemed  appropriate  for  this 
action.  Since  committee  expenses  are 
incurred  on  a  continuous  basis  during 
the  entire  fiscal  period,  approval  of  the 
expenditures  and  assessment  rate  must 
be  expedited. 

List  of  Subjects  in  7  CFR  Part  906 

Grapefruit,  Marketing  agreements  and 
orders.  Oranges,  Texas. 

For  the  reasons  set  forth  in  the 
preamble,  it  is  proposed  that  7  CFR  Part 
906  be  amended  as  follows: 


PART  906-ORANGE8  AND 
GRAPEFRUIT  GROWN  IN  LOWER  RIO 
GRANDE  VALLEY  IN  TEXAS 

1.  The  authority  citation  for  7  CFR 
part  906  continues  to  read  as  follows: 

Authority:  Seca.  1-19. 48  Stat  31.  a> 
amended;  7  U.S.C.  601-e74. 

2.  New  §  906.229  is  added  to  read  as 
follows: 

§  906.229    Expense*  and  assessment  rate. 

Expenses  of  $1,496,634  by  the  Texas 
Valley  Citrus  Committee  are  authorized, 
and  an  assessment  rate  of  $0.12  per  7/ 
10-busheI  carton  of  assessable  oranges 
and  grapefruit  is  established  for  the 
fiscal  period  ending  July  31. 1990. 
Unexpended  funds  from  the  1988-89 
fiscal  period  may  be  carried  over  as  a 
reserve. 

Dated:  October  2, 1989. 
William ).  Doyle, 

Director,  Fruit  and  Vegetable  Division. 
[FR  Doc  89-23649  FUed  10-5-89;  &45  am] 
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7  CFR  Part  926 

(Docket  Na  FV-8S-104] 

CaHfomia  Tokay  Grapes;  Increase  in 
Assessment  Rate 

AQENCY:  Agricultural  Marketing  Service. 
USDA- 

AcnoN:  Proposed  rule. 

summary:  This  proposed  rule  would 
increase  the  assessment  rate  under 
Marketing  Order  926  (California  Tokay 
grapes)  for  the  1989-00  fiscal  period. 
Funds  to  administer  this  program  would 
be  derived  from  assessments  on 
handlers. 

DATE:  Conunents  must  be  received  by 
October  16, 1989. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  proposal.  Comments 
must  be  sent  in  triplicate  to  the  Docket 
Clerk,  Fruit  and  Vegetable  Division, 
AMS,  USDA.  P.O.  Box  96456,  room  2525- 
S,  Washington,  DC  20090-6456. 
Comments  should  reference  the  docket 
number  and  the  date  and  page  number 
of  this  issue  of  the  Federal  Register  and 
will  be  available  for  pubUc  inspection  hi 
the  Office  of  the  Docket  Clerk  during 
regular  business  hours. 

FOR  FMITNBI  MTORMATION  CONTACT: 
iCenneth  G.  Johnson,  Marketing  Order 
Administration  Branch.  Fruit  and 
Vegetable  Division.  AMS.  USDA,  P.O. 
Box  96456.  room  2525-S.  Washington. 
DC  20000-6456.  telephone  202-447-5331. 


iUPPLEMCNTARY  INFORMAflON:  This  rule 
is  proposed  under  Marketing  Agreement 
No.  93  and  Marketing  Order  No.  926  (7 
CFR  part  926),  regulating  the  handling  of 
Tokay  grapes  grown  in  San  Joaquin 
County,  California.  The  marketing 
agreement  and  order  are  effective  imder 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C.  601- 
674).  hereinafter  referred  to  as  the  Act 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-major" 
rule  under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
proposed  rule  on  small  entities. 

llie  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act.  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  approximately  10  handlers 
of  California  "rokay  grapes  under  this 
marketing  order,  and  approximately  20   . 
California  Tokay  grape  producers.  Small 
agricultural  producers  have  been 
defined  by  the  Small  Business 
Administration  (13  CFR  121.2)  as  those 
having  annual  gross  revenues  for  the 
last  three  years  of  less  than  $500,000. 
and  small  agricultural  service  firms  are 
defined  as  those  whose  gross  annual 
receipts  are  less  than  $3,500,000.  The 
majority  of  the  handlers  and  producers 
may  be  classified  as  small  entities. 

'The  budget  of  expenses  for  the  1969- 
90  fiscal  year  was  prepared  by  the 
Tokay  Industry  Committee  (committee), 
the  agency  responsible  for  local 
administration  of  the  marketing  order, 
and  submitted  to  the  Department  of 
Agriculture  for  approval.  Tlie  members 
of  the  committee  are  handlers  and 
producers  of  grapes.  They  are  familiar 
with  the  committee's  needs  and  with  the 
costs  for  goods,  services  and  personnel 
in  their  local  area  and  are  thus  in  a 

Sosition  to  formulate  an  appropriate 
udgeL  The  budget  was  formulated  and 
discussed  in  public  meetings.  Thus,  all 
direcdy  affected  persons  have  had  an 
opportunity  to  participate  and  provide 
input 

The  assessment  rate  recommended  by 
the  committee  was  derived  by  dividing 
anticipated  expenses  by  expected 
shipments  of  Tokay  grapes.  Because  that 


BEST  COPY  AVAILABLE 


rate  is  aj;)plied  to  actual  shipments,  it 
must  be  established  at  a  rate  which  will 
produce  sufficient  income  to  pay  the 
committee's  expected  expenses.  A 
recommended  budget  and  rate  of 
assessment  is  usually  acted  upon  by  the 
conunittee  before  the  season  starts,  and 
expenses  are  incurred  on  an  continuous 
basis.  Therefore,  budget  and  assessment 
rate  approvals  must  be  expedited  so 
that  the  committee  will  have  funds  to 
pay  its  expenses. 

On  August  IS,  1969.  e)q>en8es  of 
$13375  by  the  Tokay  Industiy 
Committee  were  approved  and  an 
assessment  rate  of  6  cents  per  23-pound 
lug  of  grapes  was  established  for  the 
fiscal  period  ending  March  31, 1990  (54 
FR  34483).  The  committee  conducted  a 
telephone  poll  on  September  6, 1980,  and 
unanimously  recommended  increasing 
the  assessment  rate  established  for  the 
1989-90  fiscal  year  from  6  cents  to  7 
cents  per  23-pound  lug.  The  reason  for 
the  assessment  rate  increased  is  that 
Tokay  grape  production  for  this  season 
will  be  less  than  anticipated.  Severe 
heat  and  heavy  rains  have  contributed 
to  a  large  number  of  Toicay  grapes 
failing  to  meet  fresh  marlcet 
requirements  because  of  sunburn  and 
decay.  While  fresh  market  shipments  for 
the  1989  season  were  projected  at 
200,000  23-pound  lugs,  the  estimate  has 
been  reduced  to  175,000  lugs.  The 
original  assessment  rate  would  have 
yielded  $12,000  in  assessment  income  if 
the  level  of  expected  fresh  market 
shipments  was  achieved.  With  the 
reduced  estimate,  such  income  will  fall 
about  $1,500  short  of  the  amount 
anticipated.  Revenues  would  therefore 
be  $3,075  less  than  the  committee's 
budgeted  expenses  of  $13,575.  However, 
the  committee  does  not  have  adequate 
funds  in  its  reserve  to  meet  this  need. 
The  assessment  rate  increase  would 
yield  $1,750  in  additional  income  if  the 
revised  level  of  fresh  market  shipments 
is  met  In  accordance  with  mariceting 
order  requirements,  the  assessment  rate 
increase  would  be  retroactive  to  April  1. 
1969.  the  start  of  the  current  fiscal 
period. 

While  this  proposed  action  would 
impose  some  additional  costs  on 
handlers,  the  costs  are  in  the  form  of 
uniform  assessments  on  all  handlers. 
Some  of  the  additional  costs  may  be 
passed  on  to  producers.  However,  these 
costs  would  be  offset  by  the  l>enefits 
derived  bom  the  operation  of  the 
marlieting  order,  llierefore,  the 
Administrator  of  the  AMS  has 
determined  that  this  action  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
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This  action  should  be  expedited 
because  the  committee  needs  to  have 
sufficient  funds  to  pay  its  expenses 
which  are  incurred  on  a  continuous 
basis.  The  1989  shipping  season  began 
in  August,  and  the  marketing  order 
requires  that  the  rate  of  assessment  for 
the  fiscal  year  apply  to  all  assessable 
Tokay  grapes  handled  during  the  fiscal 
period.  Therefore,  it  is  found  and 
determined  that  a  comment  period  of 
less  than  30  days  is  appropriate  because 
the  assessment  rate  increase  for  this 
program  needs  to  be  expedited.  The 
committee  needs  to  have  sufficient 
funds  to  pay  its  expenses  which  are 
incurred  on  a  continuous  basis. 

List  of  8ttb}ec1s  in  7  CFR  Part  028 

California,  marketing  agreements  and 
orders,  Tokay  grapes.     - 

For  the  reasons  set  forth  m  the 
preamble,  it  is  proposed  that  7  CFR  part 
926  be  amended  as  follows: 

PART  926— TOKAY  GRAPES  GROWN 
IN  SAN  JOAQUIN  COUNTY, 
CALIFORNIA 

1.  The  authority  citation  for  7  CFR 
part  926  continues  to  read  as  follows: 

AulkocUy:  Sees.  1-18, 48  StaL  31.  as 
amended:  7  U.S.C  801-674. 

2.  Section  928.228  is  revised  to  read  as 
follows: 

S  928,228   Expanses  and  assassiasnt  rata. 

Expenses  of  $13,575  by  the  Tokay 
Industry  Committee  are  authorized  and 
an  assessment  rate  of  $0.07  per  23-poand 
lag  of  grapes  is  established  for  the  fiscal 
year  endiiag  March  31, 1990. 
Unexpended  funds  may  be  carried  over 
as  a  reserve. 

Dated:  October  3,19891 
WiBuB  f.  Doyle, 

Acting  Deputy  Director,  Fruit  and  Vegetable 
Division. 

[FR  Doc  80-23681  Ftled  10-5-89:  8:45  am] 
lC00ES4ie.«> 


7CFRPwt95S 

[Docket  No.  FV-89-1011    ' 

Georgia  VMalla  Oniofis;  Exponses  and 
AssessfiMnt  Rate 

AOCNCV:  Agricultural  Marketing  Service, 
USDA. 


ikcnoN:  Proposed  rule. 


StMMiAllY:  This  proposed  rule  would 
authorize  expenditures  and  establish  an 
assessment  rate  under  Marketing  Order 
955  for  the  1989-00  fiscal  period. 
Authorization  of  this  budget  would 
allow  the  Vidalia  Onion  Committee  to 


incur  expenses  that  are  reasonable  and 
necessary  to  administer  the  program. 
Funds  to  administer  this  program  would . 
be  derived  from  assessments  on 
handlers. 

DATES:  Comments  must  be  received  by 
October  16, 1989. 

AOORESSCS:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  proposal  Comments 
must  be  sent  in  triplicate  to  the  Docket 
Clerk,  Fruit  and  Vegetable  Division, 
AMS,  USD,  P.O.  Box  98456,  room  2525- 
S,  Washington,  DC  20090-6456. 
Comments  should  reference  the  docket 
number  and  the  date  and  page  number 
of  this  issue  of  the  Federal  Register  and 
will  be  available  for  public  inspection  in 
the  Office  of  the  Docket  Clerk  during 
regular  business  hours. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kenneth  G.  Johnson,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division,  AMS,  USDA,  P.O. 
Box  96456,  room  2525-S,  Washington, 
DC  20090-6456,  telephone  202-447-5331. 
SUPPIEMEKTARV  MFORMATKM:  This  rule 
is  proposed  under  Marketing  Agreement 
No.  955  and  Marketing  Order  No.  955  (7 
CFR  part  955],  regulating  the  handling  of 
Vidalia  onions  grown  in  Georgia.  The 
marketing  agreement  and  order  are 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  hereinafter 
referred  to  as  the  Act 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12291  and 
Departmental  Regulations  1512-1  and 
has  been  determined  to  be  a  "non- 
major"  rule  under  criteria  contained 
therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  FlexibUity  Act  (RFA).  the 
Administrator  of  the  Agricultural 
Maiiieting  Service  (A\C]  has 
considered  the  economic  impact  of  this 
proposed  rule  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Mariceting  orders  issued  pursuant  to  the 
Act.  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
thrcHigh  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  approximately  160  handlers 
and  280  producers  of  Vidalia  anions  in 
that  portion  of  Georgia  covered  under 
this  marketing  order.  Small  agrictdtural 
producers  have  been  defined  by  the 
Small  Business  Administration  [13  CFR 
121.2).as  those  having  annual  gross 
revenues  lor  the  last  tbrse  years  of  less  - 


than  $500,000.  and  small  agricultural 
service  firms  are  defined  as  those  whose 
gross  annual  receipts  are  less  than 
$3,500,000.  The  majority  of  the  handlers 
and  producers  may  be  classified  as 
small  entities. 

The  budget  of  expenses  for  the  1989- 
90  fiscal  year  was  prepared  by  the 
Vidalia  Onion  Committee  (committee), 
the  agency  responsible  for  local 
administration  of  the  marketing  order, 
and  submitted  to  the  Department  of 
Agriculture  for  approval.  The  members 
of  the  committee  are  handlers  and 
producers  of  Vidalia  onions.  They  are 
familiar  with  the  committee's  needs  and 
with  the  costs  for  goods,  services  and 
personnel  in  their  local  area  and  are 
thus  in  a  position  to  formulate  an 
appropriate  budget.  The  budget  was 
formulated  and  discussed  in  a  public 
meeting.  Thus,  all  directly  affected 
persons  have  had  an  opportunity  to 
participate  and  provide  input. 

The  assessment  rate  recommended  by 
the  committee  was  derived  by  dividing 
anticipated  expenses  by  expected 
shipments  of  Vidalia  onions.  Because 
that  rate  is  applied  to  actual  shipments, 
it  must  be  established  at  a  rate  which 
will  produce  sufficient  income  to  pay  the 
conmiittee's  expected  expenses. 

The  committee  met  on  August  31. 
1989,  and  unanimously  recommended  a 
1989-90  budget  of  $157,808.  Last 
season's  budget  was  $lSO,00a  Major 
expense  items  include  increases  in 
committee  staff  salaries  and  marketing 
development  and  production  research 
projects. 

llie  committee  also  unanimously 
recommended  an  assessment  rate  of 
$0.10  per  50-pound  bag.  the  same  rate  as 
last  season's.  This  rate,  when  appUed  to 
anticipated  shipments  of  1.5  million  50r 
pound  bags  of  onions,  would  yield 
$150,000  in  assessment  revenue.  This 
amoimt  when  added  to  $7,808  from  the 
reserve  fund  would  be  adequate  to 
cover  budgeted  expenses. 

While  this  proposed  action  would 
impose  some  additional  costs  on 
handlers,  the  costs  are  in  the  form  of 
uniform  assessments  on  all  handlers. 
Some  of  the  additional  costs  may  be 
passed  on  to  producers.  However,  these 
costs  would  be  offset  by  the  benefits 
derived  from  the  operation  of  the 
marketing  order.  Tlierefore,  the 
Administrator  of  the  AMS  has 
determined  that  this  action  would  not 
have  a  significant  economic  impact  on  a 
substantial  nasaber  of  saiall  entities. 

This  action  should  be  expedited 
because  the  committee  needs  to  have 
sufficient  funds  to  pay  its  expenses     '  - 
which  are  incurred  on  a  continuous 
baais.  Tbe  1989-80  fiscal  period  began  in 


mid-September,  and  the  marketing  order 
requires  that  the  rate  of  assessment 
apply  to  all  assessable  Vidalia  onions 
handled  during  the  fiscal  period.  In 
addition,  handlers  are  aware  of  this 
action  which  was  recommended  by  the 
committee  at  a  public  meeting. 
Therefore,  it  is  found  and  determined 
that  a  comment  period  of  less  than  30 
days  is  appropriate  because  the  budget 
and  assessment  rate  approval  for  this 
program  needs  to  be  expedited.  The 
committee  needs  to  have  sufficient 
funds  to  pay  its  expenses  which  are 
incurred  on  a  continuous  basis. 

List  of  Subjects  bi  7  CFR  Part  955 

Georgia,  Marketing  agreements  and 
orders,  Vidalia  onions. 

For  the  reasons  set  forth  in  the 
preamble,  it  is  proposed  that  7  CFR  part 
955  be  amended  as  follows: 

PART  955~VIDAUA  ONIONS  GROWN 
IN  GEORGIA 

1.  The  authority  citation  for  7  CFR 
part  955  continues  to  read  as  follows: 

Authority:  Sees.  1-19. 48  Stat  31.  as 
amended;  7  U.S.C.  601-674. 

2.  A  new  §  955.202  is  added  to  read  as 
follows: 

§  9SS.202    Expenses  and  assasswnt  rata. 

Expenses  of  $157,808  by  the  Vidalia 
Onion  Commmittee  are  authorized  and 
an  assessment  rate  of  $0.10  per  50-pound 
bag  of  Vidalia  onions  is  established  for 
the  fiscal  period  ending  September  15, 
1990.  Unexpended  funds  may  be  carried 
over  as  a  reserve. 

Dated:  October  2, 1989. 

WllUam  |.  Doyle, 

Acting  Deputy  Director,  Fhiit  and  Vegetable 
Division. 

[PR  Doc.  89-23650  Filed  10-5-88;  8:45  am] 
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7  CFR  Part  966 
[Docket  No.  FV-89-102] 

Florida  Tomatoas;  ExpansM  and 
Aisaiimant  Rata 

AOCNCV:  Agricultural  Mariceting  Service. 

USDA. 

action:  Proposed  rule. 


:  This  proposed  rule  would 
authorize  expenditures  and  establish  an 
assessment  rate  under  Mcu-keting  Order 
966  for  the  1989-00  fiscal  period. 
Authorization  of  this  budget  would 
allow  the  Florida  Tomato  Committee  to 
incur  expenses  that  are  reasonable  and 
necessary  to  administer  the  program. 
Funds  to  administer  this  program  would 


be  derived  from  assessments  on 
handlers. 

DATES:  Comments  must  be  received  by 
October  16, 1988. 


:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  proposal.  Comments 
must  be  sent  in  triplicate  to  the  Docket 
Clerk.  Fruit  and  Vegetable  Division, 
AMS,  USDA,  P.O.  Box  96456.  room  2525- 
S,  Washington.  DC  20090-6456. 
Comments  should  reference  the  docket 
number  and  the  date  and  page  number 
of  this  issue  of  the  Federal  Register  and 
will  be  available  for  public  inspection  in 
the  Office  of  the  Docket  Clerk  during 
regular  business  hours. 
FOR  FURTHER  INFORMATION  CONTACT: 

Kenneth  G.  Johnson,  Marketing  Order 
Administration  Branch.  Fruit  and 
Vegetable  Division.  AMS,  USDA,  P.O. 
Box  96456,  room  2525-S,  Washington, 
DC  20090-6456,  telephone  202-447-5331. 
S-UPPLEMENTARV  INFORMATION:  This  rule 

is  proposed  under  Marketing  Agreement 
No.  125  and  Marketing  Order  No.  966  (7 
CFR  part  966),  regulating  the  handling  of 
tomatoes  grown  in  Florida.  The 
marketing  agreement  and  order  are 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  hereinafter 
referred  to  as  the  Act 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-major" 
rule  under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
proposed  rule  on  small  entities. 

Ibe  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  approximately  100  handlers 
and  180  producers  of  Florida  tomatoes 
covered  under  this  marketing  order. 
Small  agricultural  producers  have  been 
defined  by  the  Small  Business 
Administration  (13  CFR  121.2)  as  those 
having  annual  gross  revenues  for  the 
last  three  years  of  less  than  $500,000, 
and  small  agricultural  service  firms  are 
defined  as  those  whose  gross  annual 
receipts  are  less  than  $3.500.00a  The 


majority  of  the  handlers  and  producers 
may  be  classified  as  small  entities. 

The  budget  of  expenses  for  the  1989- 
90  fiscal  year  was  prepared  by  the 
Florida  Tomato  Committee  (committee), 
the  agency  responsible  for  local 
administration  of  the  marketing  order, 
and  submitted  to  the  Department  of 
Agriculture  for  approval.  The  members 
of  the  committee  are  handlers  and 
producers  of  tomatoes.  They  are  familiar 
with  the  committee's  needs  and  with  the 
costs  for  goods,  services  and  persoimel 
in  their  local  area  and  are  thus  in  a 
position  to  formulate  an  appropriate 
budget  The  budget  was  formulated  and 
discussed  in  public  meetings.  Thus,  all 
directiy  affected  persons  have  had  an 
opportunity  to  participate  and  provide 
input 

The  assessment  rate  recommended  by 
the  committee  was  derived  by  dividing 
anticipated  expenses  by  expected 
shipments  of  Florida  tomatoes.  Because 
that  rate  is  applied  to  actual  shipments, 
it  must  be  established  at  a  rate  which 
will  produce  sufficient  income  to  pay  the 
committee's  expected  expenses. 

The  committee  met  on  September  7, 
1989,  and  unanimously  recommended  a 
1989-90  budget  of  $1,613,500.  Last 
season's  budget  was  $1,537,000.  The 
major  expense  allocation  is  for 
education  and  promotion  projects, 
which  at  a  total  of  $1,090,000  accounts 
for  about  70  percent  of  the  budget  Other 
major  expense  items  include  increases 
for  production  research  projects, 
committee  staff  salaries,  employee 
health  insurance  and  retirement 
progrfuns,  office  rent  and  social  security 
taxes. 

The  commitiee  also  unanimously 
reconmiended  an  assessment  rate  of 
$0,025  per  25-pound  container,  the  same 
rate  as  last  year's.  This  rate,  when 
applied  to  anticipated  shipments  of  58.2 
million  25-pound  containers,  would  yield 
$1,455,000  in  assessment  revenue.  This 
amount  when  added  to  $45,000  of  other 
Income  (e.g.,  interest  revenue)  and 
$113,500  fi^m  the  reserve  would  be 
adequate  to  cover  budgeted  expenses. 
Additional  reserve  funds  may  be  used  to 
meet  any  deficit  in  assessment  income. 

While  this  proposed  action  would 
impose  some  additional  costs  on 
handlers,  the  costs  are  in  the  form  of 
uniform  assessments  on  all  handlers. 
Some  of  the  additional  costs  may  be 
passed  on  to  producers.  However,  these 
costs  would  be  offset  by  the  benefits 
derived  from  the  operation  of  die 
marketing  order.  Tlierefore,  the 
Administrator  of  the  AMS  has 
determined  this  action  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
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This  action  should  be  expedited 
because  the  committee  needs  to  have 
sufficient  funds  to  pay  its  expenses 
which  are  incurred  on  a  continuotts 
basis.  The  1988-90  fiscal  period  began  In 
August,  and  the  mariceting  order 
requires  that  the  rate  of  assessment  for 
the  fiscal  year  apply  to  all  assessable 
tomatoes  handled  dnring  the  fiscal 
period.  In  addition,  handlers  are  aware 
of  this  action  which  was  recommended 
by  the  committee  at  a  public  meeting. 
Therefore,  it  is  found  and  determined 
that  a  comment  period  of  less  than  30 
days  is  appropriate  because  the  budget 
and  assessment  rate  approval  for  this 
program  need*  to  be  expedited.  The 
committee  needs  to  have  sufficient 
funds  to  pay  its  expenses  which  are 
tnciured  on  a  continuous  basis. 

list  of  Subjects  in  7  CFR  Part  966 

Florida.  Marketing  agreements  and 
orders.  Tomatoes. 

For  the  reasons  set  forth  in  the 
preamble,  it  is  proposed  that  7  CFR  part 
906  be  amended  as  follows: 


PARTtM— TOMATOES  GROWN  M 

1.  The  authority  dtation  for  7  CFR 
part  966  continues  to  read  as  follows: 

Authority:  Sees.  I-IS,  4S  Stat  SI.  as 
amended:  7  U.S.C  801-074. 

2.  A  new  {  966.227  is  added  to  read  as 
follows: 


{966.227 

Expenses  of  $1,613,500  by  the  Florida 
Tomato  Committee  are  authorized  and 
an  assessment  rate  of  $0i)25  per  25- 
pound  container  of  tomatoes  is 
established  for  the  fiscal  period  ending 
July  31, 1980.  Unexpended  funds  may  be 
carried  over  as  a  reserve. 

Dated:  October  2, 1989. 
WflBam  |.  Ooyfa, 

Acting  Deputy  Director,  Avi'f  and  Vegetable 
Diviaion. 

[FR  Doc.  89-23648  Filed  lO-S-89: 8:45  am] 
aajjNa  cooc  Mt 


7  CFR  Part  1139 
IDA-9»-<»71 

MINcIn  ttie  Groat  Basin  Mariceting  Araa; 
Notlea  of  Propoaad  Suapansion  of 
Cartain  Proviaiona  of  tha  Ordar 

AQCNCV:  Agricultural  Mariceting  Service. 
USDA. 

ACTION:  Proposed  suspensicm  of  rule. 


r.  This  notice  invites  written 
comments  cm  a  proposal  to  suspend  for 
the  mootfaa  of  October  1900  through 


April  1990  a  portion  of  the  Great  Basin 
millc  order.  TTie  provision  proposed  to  be 
suspended  relates  to  a  "touch  base" 
requirement  where  a  dairy  farmer,  who 
was  not  a  producer  under  the  Great 
Basin  order  in  the  previous  month, 
would  not  be  eligible  to  have  milk 
diverted  to  a  nonpool  plant  until  after 
one  day's  ptoducticm  is  received  at  a 
pool  plant  Suspensicm  of  this  provision 
was  requested  by  a  cooperative 
association  whose  members  supply  a 
maiority  of  the  milk  marketed  under  the 
Great  Basin  order. 
DATC:  October  13, 1989. 
AOONass:  Comments  (two  copies) 
should  be  filed  with  the  USDA/AMS/ 
Dairy  Division.  Order  Formulation 
Branch,  room  2966.  South  Building.  P.O. 
Box  96456,  Washington.  DC  20080-6456. 
FOR  FUimiBI  MFONMA-nON  CONTACT: 

Richard  A.  Glandt.  Mariceting  Specialist, 
USDA/AMS/Dairy  Division,  Order 
Formulation  Branch,  room  2868.  South 
Building.  P.O.  Box  96456.  Washington. 
DC  20090-6456.  (202]  447-4829. 
awPiBneNTAitv  iNTOiMaATiow:  The 
Regulatory  Flexibility  Act  (5  U.S.C.  601- 
612)  requires  the  Agency  to  examine  the 
impact  of  a  proposed  rule  on  small 
entities.  Pursuant  to  5  U.S.C  605(b).  the 
Administrator  of  the  Agricultural 
Marketing  Service  has  certified  that  this 
proposed  action  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Such  action  would  lessen  the  regulatory 
impact  of  the  order  on  certain  milk 
handlers  and  would  tend  te  ensure  that 
dairy  farmers  would  continue  to  have 
their  milk  pric:ed  under  the  order  and 
thereby  receive  the  benefits  that  accrue 
from  such  pricing. 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-major" 
rule  under  the  criteria  contained  therein. 

Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C  601-674).  the 
suspension  of  the  following  provision  of 
the  order  regulating  the  handling  of  milk 
in  the  the  Great  Basin  marketing  area  is 
being  considered  for  October  1988 
through  April  1990: 

Sediao  1138.1S<dM4 

All  persons  who  want  to  send  written 
data,  views,  or  arguments  about  the 
proposed  suspension  should  send  two 
copies  of  them  to  the  USDA/AMS/Dahy 
Divisicm.  Order  Formulaticm  Branch, 
room  2968.  South  Building.  P.O.  Box 
96456,  Washington.  DC  20000-8450.  by 
the  7th  day  after  pubUcaticm  of  this 
notice  in  ttie  Fedml  Register.  The 


period  for  filing  comments  is  limited  to  7 
days  because  a  longer  period  would  not 
provide  the  time  needed  to  complete  the 
required  procedures  and  incJude 
October  in  the  suspension  pericxL 

The  comments  that  are  sent  will  be 
made  available  for  public  inspection  in 
the  Dairy  Division  cluring  normal 
business  hours  (7  CFR  1.27(b)}. 

Statement  of  Consideration 

A  suspension  of  a  "touc:h  base" 
provision  applicable  to  dairy  farmers 
who  were  not  producers  the  previous 
month  was  requested  by  Western 
Dairymen  Cooperative,  Inc.  (WDCI) 
whose  members  supply  a  majority  erf  the 
milk  marketed  under  the  Great  Basin 
order.  The  requested  suspension  would 
remove  the  requirement  that  a  dairy 
fanner,  who  was  not  a  producer  under 
the  the  Great  Basin  order  in  the  previous 
mcmth,  will  not  be  eligible  to  have  milk 
diverted  to  a  nonpool  plant  until  after 
one  day's  production  is  rec:eived  at  a 
pool  plant. 

WI)CI  states  that  this  provision  has 
caused  considerable  inconvenience  and 
unnecessary  expense  in  the  movement 
of  milk  without  any  benefit  to  either  the 
producer  members  of  WDCI  or  the 
market  in  general  and  has  caused  the 
loss  of  pool  participation  by  producers 
who  are  rightfully  a  part  of  the  reserve 
supply  of  milk  for  the  the  Great  Bashi 
area. 

WDCI  states  that  it  markets  milk  for 
its  producer  scattered  over  portions  of 
eleven  states  under  four  different 
Federal  milk  marketing  orders  and  to 
several  fluid  and  ungraded  milk  plants 
throughout  much  of  the  western  United 
States.  This.  WDCI  says,  causes  them  to 
spread  their  milk  pickup  routes  over 
great  distances  and  that  these  routes 
must  be  regulariy  adjusted  for  many 
changing  circnmistanc:es  suc:h  as  volume, 
seasonal  production  variation,  and 
changes  in  demand  for  milk  at  different 
plant.  These  factors,  WDCI  says,  are 
making  it  next  to  impossible  to  follow 
the  status  of  each  dairy  fanner  that  was 
not  a  producer  the  preceding  month  to 
make  certain  that  their  milk  is  qualified 
for  diversicm.  and  thus  for  pooling,  as 
currently  called  for  under  the  order. 

Given  the  numerous  variaticms  in  its 
milk  movements.  WDCI  says  that  it  does 
not  know  until  the  month  is  over  which 
clay's  milk  from  any  individual  dairy 
farm  was  moved  to  a  pool  plant.  Even  if 
this  information  was  avaUable  before  a 
mondi's  end.  WDCI  said  ensuring 
delivery  of  at  least  one  day's  pniduction 
to  a  p<x>l  plant  before  diverting  it  to  a 
nonpool  plant  may  not  be  feasible 
because  of  the  expense  involved. 


FinaUy.  WDQ  states  that  this  order 
provision  discriminates  against  them 
because  of  the  varied  services 
performed  for  the  many  plants  that 
WDCI  supplies  s«q)pienient8l  milk.  The 
milk  diverted  in  excess  of  fluid  needs,  or 
that  is  shifted  from  plant  to  plant,  is  an 
integral  part  of  the  market's  Grade  A 
milk  supply  and  deserves  to  be  pooled 
under  the  order,  according  to  WDCI. 

WDCI  requested  suspension  at  the 
earliest  possible  date  through  April  1990. 
Due  to  the  administrative  prcxxdures 
that  most  be  followed,  it  is  unlikely  that 
the  provisicm  could  be  suspended  with 
regard  to  milk  marketed  prior  to  October 
1. 1989,  if  it  is  determined  that  a 
suspension  is  warranted  Therefore,  the 
suspension  is  being  considered  for  the 
months  of  October  1988  through  April 
199a 

List  of  Subjects  m  7  CFR  Part  1139 

Dairy  produc:ts.  Milk,  Milk  marketing 
orders. 

The  authority  dtation  for  7  CFR  part 
1139  ccmtinues  to  read  as  follows: 

Authority:  Sees.  1-19, 48  SUt.  31.  as 
amended:  7  U.S.C.  601-674. 

Signed  at  Wasliington.  DC  on:  October  3, 
1989. 

Daniel  Haley. 
Administrator. 

[FR  Doc.  89-23682  Filed  10-&-8B:  8:45  am] 
Btuma  coot  94t 


FEDERAL  RESERVE  SYSTEM 
12  CFR  Part  203 
IReg.  C;  Docket  No.  R-0674] 
RIN  710e-AB04 

Home  Mortgage  Disdosura 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACTION:  Proposed  rule. 

summary:  The  Board  is  publishing  for 
public  comment  a  reviseid  Regulation  C 
(Home  Mortgage  Disclosure).  The 
revised  regulation  implements 
amendments  to  the  Home  Mortgage 
Disclosure  Act  (HMDA)  ccmtained  in  the 
Financial  Institutions  Reform,  Recovery 
and  Enforcement  Act  (FIRREA).  The 
FIRREA  amendments  expand  the 
coverage  of  HMDA  to  include  mortgage 
lenders  that  are  not  affiUated  with 
depository  institutions  or  holding 
companies,  and  require  covered 
institutions  to  report  data  regarding 
ntortgage  and  home  improvement  loan 
applications  they  receive  in  addition  to 
dats  regarding  loan  originations  and 
purchases.  Most  institutions  will  now 


also  be  required  to  report  the  racx.  sex 
and  income  of  mortgage  and  home 
improventent  loan  applic^ints  and 
borrowers 

The  Board  is  proposing  to  adopt  a 
"loan/appHcation  register"  form  for 
lAiCDA  reporting,  cm  which  institutions 
would  record  the  required  information 
for  applications  completed,  loans 
actually  made,  and  loans  purchased.  In 
particular,  the  Board  is  seeking  public 
comment  on  the  layout  and  categories  of 
the  loan/application  register  and  on  the 
summary  tables  that  would  be  produced 
by  the  Federal  Financial  Institutions 
Examination  Council  (FFIEC)  from  the 
data  submitted 

The  FIRREA  amendments  are 
effective  on  January  1, 1990,  and  the  first 
set  of  reports  in  the  new  register  format 
will  be  due  in  early  1991.  Reports  of  1989 
loan  data,  which  are  due  on  Merc±  31. 
1990,  remain  subject  to  the  existing 
provisions  of  the  regulation;  and 
institutions  must  use  the  current  Form 
HMDA-1  or  HMDA-2  as  appropriate. 
DATES:  Comments  must  be  received  on 
or  before  ^iovember  3, 1968. 

AOORBSSES:  Comments  should  be 
mailed  to  William  W.  Wiles,  Secxetary. 
Board  erf  Governors  of  die  Federal 
Reserve  System,  Washington,  DO- 20551, 
or  delivered  to  the  Mail  Services 
courtyard  entrance  on  20th  Street, 
between  C  Street  and  Constituticm 
Avenue,  NW.,  Washington,  DC,  between 
8:45  ajn.  and  5:15  p.m.  weekdays. 
Comments  should  include  a  reference  to 
Docdcet  No.  R-0674.  Comments  may  be 
inspected  in  Room  B-1122  between  8:45 
a.m.  and  5:15  pjn.  weekdays. 

RM  FURTN0I  HUTOWMATION  CONTACT 
Thomas  J.  Noto  or  W.  Kurt  Schumacher, 
Staff  Attorneys,  Division  of  Consumer 
and  Community  Affairs,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  DC  20S51,  at  202- 
452-2412  or  202-452-3667;  for  the 
hearing  impaired  only,  cxmtact 
Earnestine  Hill  or  Dorothea  Thompscm, 
Telecommunications  Device  for  the 
Deaf,  at  202-452-3544. 
SUPPLEMENTARY  INFORMATION: 

(1)  Background 

The  Board's  Regulation  C  (12  CFR  part 
203)  implements  the  Home  Mortgage 
Disclosure  Act  of  1975  (HMDA)  (12 
U.S.C.  2801  et  aeq.].  The  regulation 
currently  requires  depository 
institutions,  mortgage  banking 
subsidiaries  of  holding  companies,  and 
savings  and  loan  service  corporaticms 
that  have  over  $10  million  in  assets  and 
have  crfficxs  in  metropolitan  statistical 
areas  (MSAs)  or  primary  inetropoHtan 
statistical  areas  (PMSAs),  to  disclose 
annually  their  ori^natioiis  and 


purchases  of  mortgage  and  home 
improvement  loans.  Data  must  be 
itemized  by  censes  tract  (or  by  county. 
in  some  instances)  and  also  by  type  of 
loan.  A  disclosure  statement  covering 
die  data  on  a  calendar-year  basis 
currendy  must  be  made  available  to  the 
public  and  sent  to  the  institution's 
federal  supervisory  agency  by  March  31 
following  the  calendar  year  fbr  which 
the  data  are  compiled. 

The  Financial  Institutions  Reform. 
Recovery  and  Enforcement  Act 
(FIRREA).  whicih  was  signed  into  law  on 
August  9, 1989.  made  a  number  of 
significant  amendments  to  HMDA. 
(FIRREA.  Pub.  L  No.  101-73.  section 
1211, 103  StaL  183.  524-528  (1988).)  First, 
the  coverage  erf  HMDA  was  expanded  to 
include  mortgage  lenders  that  are  not 
affiliated  with  depository  institutions  or 
holding  companies.  Seccmd.  the  FIRREA 
amendments  require  that  institutions 
report  data  regarding  loan  applications; 
cnirrently,  only  data  regarding  loans 
originated  or  purchased  are  reported. 
Third,  the  FIRREA  amendments  require 
most  covered  lenders  to  report  the  race, 
sex,  and  income  of  mortgage  applicants 
and  borrowers;  (depository  institutions 
with  assets  under  $30  million  are 
exempt  from  tliis  particular  requirement 
Fourth,  the  FIRREA  amendments  require 
that  lenders  identify  the  class  of 
purchaser  for  loans  that  they  sell. 
Finally,  the  amendments  permit  lenders 
to  explain  the  basis  for  their  lending 
decisions  to  their  supervisory  agency. 

The  FIRREA  amendments  apply 
beginning  with  calendar  year  1990,  and 
data  consistent  with  the  new 
requirements  will  be  chie  cm  the  reports 
filed  by  institutions  in  eariy  1991.  The 
FIRREA  amendments  do  not  affect  the 
requirements  for  reports  erf  calendar 
year  1989  data.  The  current  provisions  erf 
Regulation  C  govern  these  reports. 
whie:h  are  due  by  March  31, 1990;  for 
these  reports,  institutions  should  use 
Form  HMDA-1  or  HMDA-2  as 
appropriate.  (The  cuirrent  edition  of  i4 
Guide  to  HMDA  Reporting,  published 
by  die  FFIEC  in  January  1986,  provides 
guidance  on  cx>mplying  with  the  current 
Regulation  C  and  can  be  used  in 
reporting  on  the  1969  data.  The  guide 
will  be  rewritten  to  reflect  the  FIRREA 
amendments.) 

To  implement  die  FIRREA 
amendments,  the  Board  is  publishing 
proposed  revisions  to  Regulation  C.  The 
proposed  revisions  provide  few  a 
"register"  form  erf  reporting.  Under  the 
proposed  arrangement,  lenders  would 
record  data  on  a  loan-by-loan  and 
applicatidn-by-applie:sticm  basis  and 
submit  their  registers  to  their 
supervisary  agency.  The  Board  believes 
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that  institutions  would  have  to  maintain 
detailed  information,  given  the  FIRREA 
requirements,  under  any  reporting 
arrangement  that  the  Board  might  adopt. 
Under  the  Board's  proposal,  however, 
institutions  would  not  have  to  undertake 
the  additional  step  and  cost  of  cross- 
tabulating  the  data.  The  register  should 
therefore  keep  the  new  reporting  burden 
to  a  minimum. 

The  Board  is  publishing  a  revised 
regulation  in  its  entirety  in  order  to 
facilitate  review  by  commenters. 
However,  the  major  changes,  aside  from 
the  expansion  in  coverage  of  lenders, 
affect  the  data  to  be  collected  and  the 
form  in  which  the  data  will  be  reported 
(see  9  203.4  of  the  proposed  regulation). 

The  format  for  data  submission  is 
being  developed  in  consultation  with  the 
agencies  responsible  for  enforcing 
h^fl}A,  namely  the  Federal  Deposit 
Insurance  Corporation  (FDIC),  the 
Department  of  Housing  and  Urban 
Development  (HUD),  the  National  Credit 
Union  Administration  (NCUA),  the 
Office  of  the  Comptroller  of  the 
Currency  (OCC),  and  the  Office  of  Thrift 
Supervision  (OTS).  Several  of  these 
agencies  currently  require  use  of  a 
register.  It  is  contemplated  that  adoption 
of  the  register  approach  under  HMDA 
could  lead  to  elimination  of  duplicative 
register  requirements,  although  an 
agency  might  collect  data,  in  addition  to 
that  required  by  HMDA,  as  an 
addendum  to  the  HMDA  register. 

The  comment  period  ends  on 
November  3, 1989.  Because  prompt 
implementation  of  the  statutory 
amendments  is  in  the  public  interest,  the 
Board  has  set  this  comment  period  in 
place  of  the  60  days  normally  called  for 
in  the  Board's  policy  statement  on 
rulemaking  (44  FR  3957,  January  19, 
1979).  The  Board  believes  an 
abbreviated  comment  period  is 
necessary  to  ensure  that  a  final  rule  is  in 
place  as  quickly  as  possible  to  provide 
guidance  to  covered  lenders. 

The  information  that  must  be 
collected  is  mandated  by  the  Congress. 
However,  the  Board  does  invite 
comment  on  the  layout  of  the  register 
and  on  whether  additional  or  different 
categories  and  codes  should  be  used  to 
collect  the  required  information.  It  also 
invites  comment  on  the  summary  tables 
(discussed  under  "Aggregated  data" 
below)  that  would  be  produced  by  the 
FFIEC  from  data  submitted  by  covered 
institutions. 

In  accordance  with  section  3507  of  the 
Paperwork  Reduction  Act  of  1980, 44 
U.S.C.  Ch.  35.  and  5  CFR  1320.13,  the 
proposed  revisions  to  the  reporting  form 
will  be  reviewed  by  the  Board  under  the 
authority  delegated  to  the  Board  by  the 
Office  of  Management  and  Budget  after 


consideration  of  the  comments  received 
during  the  public  comment  period. 

(2)  SectioD-by-Sectioo  Summary 

The  proposed  changes  to  each  section 
of  the  regulation  are  discussed  below. 

Section  203.1— Authority,  Purpose,  and 
Scope 

A  new  paragraph  in  §  203.1(b)  reflects 
the  purpose  of  the  expanded  reporting 
requirements,  stated  in  the  FIRREA 
amendments,  of  identifying  possible 
discriminatory  lending  patterns.  Section 
203.1  (c)  and  (d)  have  been  revised  to 
clarify  the  coverage  and  scope  of  the 
regulation  and  to  set  forth  the  role  of  the 
FHEC  in  producing  reports  from  data 
submitted  by  institutions. 

Section  203.2— Definitions 

Section  203.2  contains  definitions  of 
terms  used  in  the  regulation,  and  has 
been  revised  as  follows. 

Act.  The  definition  of  "act"  in 
§  203.2(a)  is  unchanged. 

Application.  Under  section  1211(c)  of 
the  FIRREA  amendments,  institutions 
are  required  to  report  data  for 
completed  loan  appUcations,  in  addition 
to  data  for  loans  originated  or 
purchased.  A  definition  of  "application" 
has  been  added  as  proposed  S  203.2(bj: 
succeeding  provisions  have  been 
renumbered  accordingly. 

For  purposes  of  coverage,  an 
application  results  when  an  institution 
has  collected  the  information  normally 
obtained  in  evaluating  borrowers  for  the 
type  of  credit  requested.  This  treatment 
of  "application"  in  the  proposed 
regulation  and  of  "completed 
application"  in  the  Board's  Regulation  B 
(Equal  Credit  Opportunity)  (12  CFR 
202.2(f))  are  similar.  They  differ  in  that 
the  Regidation  B  definition  requires  that 
the  institution  have  received  all  the 
information  for  evaluating  applications 
for  the  amount  and  type  of  credit 
requested,  including  such  items  as  credit 
reports  and  insurance  approvals,  while 
to  meet  the  requirement  for  Regulation 
C  the  application  is  to  be  treated  as 
complete  even  if  institution  has  not 
received  reports  or  approvals  by 
secondary  maricet  entities,  government 
entities,  or  private  mortgage  insurers. 
(The  treatment  under  Regulation  C  is  in 
keeping  with  congressional  intent  as 
reflected  in  the  legislative  history.)  A 
completed  application  would  also  exist 
for  purposes  of  Regulation  C  in 
instances  where,  though  the  application 
is  technically  incomplete,  the  lender  has 
a  sufficient  basis  on  which  to  approve  or 
deny  the  request  for  credit.  In  addition, 
under  Regulation  B,  an  institution  may 
in  certain  instances  send  the  applicant  a 
notice  of  incompleteness,  and  if  the 


applicant  fails  to  respond  within  a 
reasonable  period  stated  in  the  notice, 
the  institution  has  no  further  obligation 
to  act  on  the  crdit  request.  (Refer  to 
Regulation  B,  9  202.9(c)(2).)  The  Board 
solicits  comment  on  whether  this 
situation  should  be  deemed  a 
withdrawn  application  for  purposes  of 
HMDA  reporting  (and  identified  as  such 
on  the  register)  or  whether  a  separate 
category  (such  as  "file  closed  for 
incompleteness")  should  be  used. 
Branch  office.  The  branch  office 
definition  has  several  implications.  First, 
institutions  that  do  not  have  a  home  or 
branch  office  in  an  MSA  are  completely 
exempt  from  HMDA.  Second, 
institutions  must  identify  the  census 
tract  for  loans  on  property  located  in 
any  MSA  in  which  the  institution  has  a 
home  or  branch  office.  Third,  loan  data 
must  be  made  available  to  the  public  at 
one  branch  office  (or  the  home  office)  in 
each  MSA  where  the  institution  has  a 
home  or  branch  office.  Finally,  the 
institution  must  post  notices  in  all 
branch  offices  located  in  MS  As  to 
inform  the  public  of  the  availability  of 
the  HMDA  data. 

Section  203.2(c)(1)  of  the  proposed 
regulation  retains,  for  depository 
institutions,  the  branch  office  definition 
currentiy  set  forth  in  9  203.2(b)(l](i) 
without  substantive  change.  A  branch 
office  for  banks,  savings  and  loan 
associations,  and  credit  unions  is  an 
office  approved  as  a  branch  by  a 
Federal  or  state  supervisory  agency. 

lust  last  year,  the  Congress  e^^anded 
HMDA  coverage  to  institutions  other 
than  depository  institutions,  namely  to 
mortgage  banldng  subsidiaries  of  bank 
and  thrift  holding  companies  and  to 
savings  and  loan  service  corporations. 
As  discussed  in  more  detail  below,  the 
FIRREA  amendments  further  expand  the 
coverage  of  HMDA  to  "other  lending 
institutions."  For  all  of  these  entities, 
designated  as  "mortgage  lending 
institutions"  in  the  proposed  regulation, 
the  Board  proposes  to  retain  the 
definition  of  branch  office  currently  in 
9  203.2(b)(l)(ii),  moving  it  to  proposed 
9  203.2(c)(2).  A  branch  office  is  any 
physical  office  of  the  institution  that 
receives  applications  from  the  public  for 
home  piuchase  or  home  improvement 
loans. 

In  addition,  under  section  1211(f)  of 
the  FIRREA  amendments,  "other  lending 
institutions" — which  is  to  say  any 
covered  institution  other  than  a  bank, 
savings  association,  or  credit  union — are 
deemed  to  have  a  branch  office  in  any 
MSA  in  which  they  receive  applications 
for,  originate,  or  purchase  five  or  more 
home  purchase  or  home  improvement 
loans.  Proposed  9203.2(cH2) 


incorporates  this  rule.  The  five-or-moie- 
loan  rule  will  apply  for  purposes  of 
determining  coverage  and  of  geographic 
itemization,  but  it  is  contemplated  that 
lending  institutions  will  be  required  to 
make  disdosure  statements  available 
and  to  post  HMDA  notices  only  in  those. 
MSAs  where  they  have  a  physical 
presence. 

Dwelling.  In  the  current  regulation, 
parenthetical  material  in  the  definitions 
of  home  purchase  and  home 
improvement  loans  indicates  what  is 
included  in  the  term  "dwelling." 
Proposed  9  203.2(d)  adds  a  definition  of 
"dwelling"  that  consolidates  this 
material  as  well  as  the  definition  of 
"state." 

FHA.  FmHA,  and  VA  loans.  The 
definition  of  these  loans,  currently 
contained  in  9  203.2(c),  has  been  deleted 
from  9  203.2  of  tlie  regulation  and  placed 
in  the  instructions  for  completing  the 
reporting  form  (appendix  A  to  the 
regulation). 

Financial  institution.  Current 
9  203.2(e)  defines  the  institutions  subject 
to  Regulation  C  as  "financial 
institution[8],"  wiiich  kiclude  depository 
institutions  (t>ank8,  savings  and  loan 
associations,  and  credit  unions  and  their 
majority-owned  sut>sidiaries),  mortgage 
banking  subsidiaries  of  bank  and 
savings  and  loan  Itolding  companies, 
and  savings  and  loan  service 
corporations.  « 

In  the  proposed  revision  to  9  203.2(e), 
the  term  "financial  institution"  is 
defined  to  refer  to  all  institutions 
covered  by  tlie  regulati<m.  Included  in 
the  definition  are  banks,  savings  and 
loan  associations,  and  credit  unions  as 
w^  as  "aortgage  lending  institutions" 
(as  discussed  below,  subsidiaries  of 
depository  institutions  would  fall  in  the 
latter  category). 

Under  the  current  regulation, 
depository  institutions  such  as  banks 
and  savings  associations  are  covered 
provided  they  originate  "federally 
related  mortgages  loans."  defined  in 
current  9  20312(d).  The  term  "federally 
related  mortgage  loan"  is  relevant  only 
for  determining  whetlier  a  depository 
institution  is  covered  by  HMDA. 
Proposed  9  203.2(e)(1)  combines,  in 
substance,  the  definition  of  "financial 
institution"  currentiy  contained  in 
9  203.2(eKl)(i)  and  the  current  definition 
of  "federally  related  mortgage  loan." 
The  Board  has  found  that  having 
separate  definitions  causes  confusion 
regarding  coverage.  Accordingly,  banks, 
savings  associations,  and  credit  unions 
are  defined  as  financial  institutions 
under  9  203.2(e)(1)  if  they  write  home- 
purchase  loans  and  are  federally  insured 
or  regulated,  or  if  they  write  home- 
purchase  loans  that  are  federally 


insured  or  supplemented  or  will  be  sold 
to  FNMA.  GNMA.  or  FHLMC  Tlie 
Board  seeks  comsoent  oa  whether  tl^s 
definition  could  be  simphfied  by 
providing  merely  that  federally  insured 
institutions  making  home-purchase 
loans  are  covered. 

In  section  1211(d)  of  die  FIRREA 
amendments,  the  Congress  expanded 
the  coverage  of  HMDA  to  include  "odi«- 
lending  institutions."  Ac  "other  lending 
institution"  is  defined  in  section 
1211(e)(2)  of  the  act  as  "any  person 
engaged  for  profit  in  the  business  of 
mortgage  lending."  The  proposed 
regolation  refers  to  diese  entities  as 
"mortgage  lending  institutions"  in 
9  203.2(e)(2);  tlie  term  also  covers 
mortgage  banldng  subsidiaries  of  bank 
and  savings  and  loan  holding  companies 
and  savings  and  loan  service 
corporations  (and.  as  discussed  below, 
mortgage  banking  subsidiaries  of 
depository  institutions). 

An  entity  is  a  "mortgage  lending 
institutioo"  imder  proposed  9  203.2(e)(2) 
if,  in  the  preceding  calendar  year,  10 
percent  or  more  of  its  loan  volume 
consisted  of  home  purchase  loans.  This 
threshold  mirrors  the  rule  currentiy  used 
in  9  203.2(e)(l)(ii)  to  define  whether  a 
holding  company  subsidiary  is  a 
"mortgage  banking"  subsidiary. 

Under  current  9  203.2(e)(2),  majority- 
owned  subsidiaries  of  banks  and 
savings  associations  are  treated  as  part 
of  their  parent  institution.  AcccMdingly, 
data  submitted  by  the  parent  institution 
currently  include  that  of  the  subsidiary 
and  are  itemized  by  census  tract  only  if 
the  loans  relate  to  property  in  an  MSA 
where  the  parent  has  a  home  or  branch 
office.  In  light  of  the  definition  of  "other 
lending  institution"  contained  in  the 
FIRREA  amendments,  the  Board 
believes  this  treatment  is  no  longer 
appropriate. 

Given  the  statute's  five-or-more-Ioan 
nUe  for  branch  offices,  discussed  above, 
to  continue  tiie  current  reporting 
arrangement  for  subsidiaries  of 
depository  institutions  wotdd  magnify 
the  difference  in  treatment  accorded  to 
subsidiaries  based  on  corporate 
structure.  A  holding  company  subsidiary 
would  l>e  required  to  provide  census 
tract  information  for  loans  in  MSAs 
wliere  it  took  applications  for, 
originated,  or  purchased  five  or  more 
mortgage  loans,  while  the  dsta  of  bank 
subsidiaries,  for  example,  would  contain 
this  information  only  for  MSAs  in  which 
tlie  parent  institution  has  a  physical 
branch  location.  The  Board  believes  that 
a  difference  in  corporate  structure  does 
not  justify  such  markedly  different 
results. 

Consequently,  the  Board  proposes  to 
treat  mortgage  lending  subsidiaries  of 


depository  iastitatioes  ss  independent 
corporate  entities  under  the  definition  of 
"other  lending  institution."  As  such,  they 
will  comply  with  HKQ)A  in  their  own 
right  as  mcfftgage  lending  institutions  if 
they  meet  the  10  percent  threshold, 
under  proposed  1 203Z4eX^ 

Home  improvement  <uui  home 
purchase  loans.  Institutions  are  required 
to  report  data  regarding  hosae 
improvement  and  home  purchase  loans. 
The  definitions  of  these  terms  are 
incorporated  in  proposed  9  203.2(f)  and 
9  20312(g).  Wid)  the  added  definition  of 
"dwelling"  in  proposed  9  203.2(d),  te 
parenthetical  references  to 
condominiums,  cooperstives.  and 
mobile  and  manufactured  homes  have 
been  deleted. 

Metropolitan  statistical  area. 
Institutions  are  required  to  specify  the 
location  of  the  property  to  which  a  loan 
relates  if  the  property  is  located  in  a 
Metropolitan  Statistical  Area  (MSA)  in 
which  the  institution  has  a  home  or  a 
branch  office.  The  definition  of  MSA  in 
proposed  9  203.2(j)  is  unchanged. 

State.  The  definition  of  "state," 
currentiy  containr;d  in  S  203.2(i).  has 
been  eliininated  as  unnecessary  in  hght 
of  its  inclusion  in  tlie  proposed 
definition  of  "dw^ng." 

Section  203.3 — Exempt  Institutions 

Section  203.3  excludes  from  the 
coverage  of  the  regulation  small 
institutions,  institutions  tliat  do  not  have 
offices  in  MSAs.  and  iiutitutions  that 
have  been  granted  an  exemption 
because  they  are  subject  to  a  similar 
state  law.  A  new  9  203.3(c)(Z)  has  been 
added  to  provide  that  institutions  wtiich 
become  subject  to  HMDA  during  the 
course  of  a  pven  year— for  example,  by 
exceeding  the  10  percent  threshoki  for 
coverage  as  a  "mortgage  lending 
institution" — shall  report  data  beginning 
with  the  following  calendar  year. 
Current  9  203.2(cK2)  has  been 
redesignated  9  203.3(cK3). 

Section  203.4 — Compilation  of  Loan 
Data 

Section  203.4  sets  forth  die 
requirements  for  reporting  of  loan  data 
and  has  been  revised  extensively.  Tlie 
FIRREA  amendments  require 
institutions  to  report  data  on  all  loan 
applications,  not  merely  on  originations 
and  purchases  of  loans  as  is  currentiy 
the  case.  The  FIRREA  amendments  also 
require  reporting  of  data  of  the  race.  sex. 
and  income  of  applicants  and 
borrowers,  in  addition  to  the  geographic 
information  that  is  currentiy  required.  In 
view  of  this  increase  in  the  data  to  be 
reported,  the  Board  believes  the  cross- 
tabulated  repcw^ing  format  cuirenUy  in 
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use  is  impractical.  The  Board  is 
proposing,  instead,  a  re^ster  form  of 
reporting. 

Currently,  institutions  report  data  in  a 
summary  format,  cross-tabulated  by 
census  tract  and  type  of  loan,  and  reflect 
the  number  and  dollar  amount  of  loans 
in  five  loan  categories.  For  loans  in 
MSAs  where  the  institution  has  a  home 
or  a  branch  office,  these  data  are 
subtotalled  separately  for  each  census 
tract  in  which  loans  are  originated  or 
purchased.  If  this  summary  format  were 
to  be  rented,  multiple  reporting  forms 
would  be  needed  to  capture  all  the  data 
called  for  by  ihe  FIRREA  amendments. 
Institutions  would  use  one  form  to 
report  loan  originations,  applications 
denied,  and  applications  withdrawn 
within  each  census  tract  for  the  five  loan 
categories.  Another  form  would  be 
required  for  data  on  loan  purchases.  Still 
another  would  identify  the  type  of 
purchaser  of  loans  that  are  sold.  Finally, 
three  sets  of  multiple  forms — one  page 
for  each  of  the  five  loan  categories — 
would  be  required  for  cross-tabulating 
the  data  on  race,  sex,  and  income  with 
type  of  loan. 

In  reviewing  the  options,  the  Board 
has  determined  that  continuing  the 
cross-tabulated  form  of  reporting 
currently  in  use  would  be  extremely 
confusing  and  burdensome  for  reporting 
institutions.  In  the  Conference  Report  to 
the  FIRREA  amendments,  the  Congress 
gave  the  Board  flexibility  to  establish  a 
reporting  format  that  will  maximize  the 
utility  of  the  data  while  minimizing,  to 
the  extent  possible,  the  reporting  burden 
for  covered  institutions.  (HJl.  Rep.  No. 
101-222,  lOlst  Cong.,  Ist  Sess.  459). 
Accordingly,  the  Board  is  proposing  in 
S  203.4  that  institutions  report  by  means 
of  a  loan/application  register,  using  a 
form  like  that  set  forth  in  appendix  A  of 
the  proposed  regulation.  Under  this 
arrangement,  institutions  would  record 
data  on  a  loan-by-loan  and  application- 
by-application  basis  and  woiild  submit 
the  completed  register  to  their 
supervisory  agency.  The  FFIEC  would 
produce  individual  reports  for  each 
institution  and  aggregate  tables  for  each 
MSA  using  the  data  from  the  registers 
(see  the  discussions  below  under 
"Aggregated  data"). 

The  Board  believes  that  the  register 
approach  presents  a  number  of 
advantages.  Institutions  would  collect 
the  detailed  information  called  for  by 
the  FIRREA  amendments,  but  would  not' 
have  to  undertake  the  additional  step  of 
preparing  cross-tabulated  HMDA 
reports.  The  Board  believes  that  a 
register  is  therefore  easier  and  less 
costly  for  institutions  to  complete.  In 
addition,  many  institutions  are  already 


familiar  with  the  register  format  since 
they  have  complied  with  similar 
requirements  of  the  OTS,  the  OCC.  and 
the  FDIC.  These  agencies  are 
undertaking  to  review  their  current 
requirements  to  determine  the  extent  to 
which  the  register  called  for  by 
Regulation  C  could  serve  as  a  substitute 
for  the  ones  they  now  require.  And 
while  the  supervisory  agencies  would 
inciir  significant  added  costs  in  entering 
the  increased  amount  of  data  that  would 
be  submitted,  the  burden  on  covered 
institutions  would  be  eased.  The 
reporting  of  raw  data  also  would  permit 
the  FFIEC  to  produce  reports  based  on  a 
variety  of  different  breakdowns  of  the 
data.  The  specific  requirements  for  the 
register  and  the  summary  tables  that  the 
FFIEC  would  produce  are  discussed 
below  in  the  sections  on  appendix  A 
and  "Aggregated  data." 

Proposed  S  203.4(a)  contains,  among 
other  things,  a  requirement  that 
institutions  collect  data  on  the  race  and 
sex  of  applicants,  and  proposed 
$  203.4(b)(1)  tells  how  race  and  sex 
information  may  be  collected. 
Section  203.13  of  the  Board's 
Regulation  B  (Equal  Credit  Opportunity) 
requires  that  data  about  race  or  national 
origin  and  sex  be  collected  on 
applications  for  loans  to  finance  the 
purchase  of  a  principal  residence; 
S  202.5(d)  of  Regulation  B  generally 
prohibits  lenders  from  requesting  it  in 
other  circumstances.  One  exception, 
under  S  202.5(b)(2),  is  that  lenders  are 
permitted  to  request  the  information  if 
they  are  required  to  do  so  by  a  Federal 
regulation.  With  the  addition  of 
§  203.4(b)(1)  to  Regulation  C  lenders 
must  collect  this  information  for  home 
improvement  loans  and  home  purchase 
loans  on  property  not  intended  as  the 
borrower's  principal  residence — loans 
not  covered  by  9  202.13 — without 
violating  Regulation  B.  A  form  and 
instructions  for  collecting  data  on  race 
and  sex  is  contained  in  appendix  B  of 
the  proposed  regulation. 

The  FIRREA  amendments  require  the 
reporting  of  data  on  race,  sex,  and 
income  for  applications  and  originations 
but  not  purchased  loans.  Despository 
institutions  with  assets  of  $30  million  or 
less  are  not  required  to  report  this 
information.  Proposed  S  203.4(b)(2) 
provides  for  optional  reporting  of  these 
data  for  loan  purchases  and  by 
depository  institutions  with  assets  of  $30 
million  or  less.  Under  the  FIRREA 
amendments,  mortgage  lending 
institutions  do  not  qualify  for  the  $30 
million  exception  and  hence  must 
include  data  on  race,  sex,  and  income 
for  all  applications  and  loan 


originations,  though  not  for  purchased 
loans. 

A  new  S  203.4(c)  has  been  added  to 
implement  section  1211(b)  of  the 
FIRREA  amendments,  which  permits 
institutions,  at  their  option,  to  report 
reasons  for  their  loan  decisions. 
Proposed  §  203.4(c)  authorizes  optional 
reporting  of  such  data.  Current 
§  203.4(c).  relating  to  excluded  data,  has 
been  redesignated  S  203.4(d). 

Proposed  9  203.4(d)  relates  to  data 
that  is  not  to  be  reported.  Two  changes 
have  been  made  to  this  provision.  First, 
the  Board  proposes  to  eliminate  the  rule 
that  mortgage  banking  subsidiaries  of 
bank  and  savings  and  loan  holding 
companies  are  not  to  report  FHA  loans, 
currently  contained  in  §  203.4(c)(2).  Data 
on  FHA  loans  by  these  institutions  was 
originally  collected  by  HUD  outside  of 
HMDA.  Now  that  HUD  is  a  direct 
participant  in  the  implementation  of 
HMDA.  it  appears  appropriate  to  collect 
and  disclose  these  data  on  the  HMDA 
reports.  Dropping  the  current  provision 
will  also  result  in  a  uniform  rule  for 
reporting  of  these  loans  by  all 
institutions  and  avoid  confusion. 
Otherwise,  data  would  be  incomplete  as 
to  lending  by  nondepository  institutions, 
a  result  that  is  inconsistent  with  the 
congressional  intent  reflected  in  the 
FIRREA  amendments. 

The  exclusion  for  refinancings 
between  the  original  parties,  currently 
contained  in  9  203.4(c)(l)(iii),  has  been 
deleted.  The  Board  proposes  that 
refinancings  of  home  purchase  loans  be 
treated  as  home  purchase  or  home 
improvement  loans,  as  applicable,  even 
when  they  involve  the  original  borrower 
and  original  lender.  The  Board  has 
found  that  the  exclusion  of  refinancings 
between  original  parties  has  been  a 
source  of  confusion.  While  refinancings 
between  original  parties  may  not 
technically  result  in  new  money  being 
disbursed  into  the  community,  the  Board 
believes  that  these  transactions  do 
provide  an  indication  of  an  institution's 
willingness  to  meet  credit  need. 
Accordingly,  the  ciurent  exclusion  has 
been  deleted  and  refinancings  between 
the  original  parties,  if  they  otherwise 
meet  the  definition  of  home  purchase  or 
home  improvement  loans,  would  be 
reported  in  full  under  the  proposed 
regulation. 

Section  203.5— Disclosure  and  Reporting 

Section  203.5  sets  the  rules  for  making 
loan  data  available  at  offices  of  an 
institution  and  reporting  the  data  to 
supervisory  agencies^  llie  Board 
proposes  to  require  that  institutions 
submit  registers  for  a  given  calendar 
year  to  their  supervisory  agency  by  the 


following  February  IS.  Currently, 
disclosure  statements  are  due  by  March 
31.  An  earlier  reporting  date  is 
necessary  to  ensure  that  disclosure 
statements  can  be  prepared  by  the 
FFIEC  in  a  timely  fashion.  The  Board 
also  believes  an  eariier  date  is 
reasonable  given  that  minimal 
processing  on  the  part  of  institutions 
will  be  required.  Also,  the  register 
format  will  not  require  institutions  to 
cross-tabulate  loan  and  application 
information  for  the  entira  calendear  year 
in  order  to  prepare  their  HMDA 
submissions,  as  is  presently  the  case. 

Section  203.5  of  the  proposed 
regulation  also  provides  that  institutions 
make  available  disclosure  statements 
within  15  business  days  after  receiving 
them  from  the  FFIEC.  As  discussed 
below,  the  FFIEC  will  be  producing  the 
disclosure  statements  from  the  registers 
that  are  submitted  and  will  provide 
those  statements  to  the  reporting 
institutions.  The  Board  considered 
whether  the  registers  themselves  should 
be  disclosed  to  the  public.  Currently, 
those  agencies  that  require  registers  do 
not  make  the  registers  public  due  to 
privacy  and  other  concerns,  and  the 
Board  proposes  to  follow  this  approach 
in  Regulation  C. 

Other  provisions  in  9  203.5,  such  as 
those  concerning  notices  and  times  of 
availability,  are  unchanged. 

Section  203.6— Enforcement 

Section  203.6  sets  forth  rules  relating 
to  administrative  enforcement  and  bona 
fide  errors.  The  provisions  of  this 
section  are  essentially  unchanged. 

Appendix  A— Forms  and  Instructions 

Appendix  A  contains  the  loan/ 
application  register  and  instructions  for 
its  completion.  Institutions  must  use  the 
prescribed  format  but  are  not  required 
to  use  the  form  itself.  An  institution 
may,  for  example,  choose  to  produce  a 
computer  printout  of  its  register  instead. 
Due  to  the  volume  of  data  being 
submitted,  the  Board  encourages 
covered  institutions  to  develop 
computer  programs  that  will  enable 
them  to  submit  the  data  in  machine-   . 
readable  format  The  Board  plans  to 
publish  standards  to  facilitate  electronic 
submission  when  it  publishes  the 
amended  regulation  in  final  form. 

The  following  is  a  summary  of  the 
information  that  would  be  provided  on 
the  register  and  the  number  of 
characters  to  be  allotted  for  each  data 
item.  The  instructions  contained  in 
proposed  Appendix  A  provide  guidance 


on  the  requirements  for  the  register  and 
answer  more  detailed  questions. 

Application  or  loan  number.  A  unique 
number  identifying  the  application  or 
transaction.  For  FHA  loans,  it  must  be 
the  FHA  case  number,  othertvise  any 
number  thb  institution  chooses  to  use. 
(25  characters) 

Date  of  application.  For  applications, 
the  date  the  application  was  submitted 
by  year,  month,  and  day.  (6  characters) 

Application  or  loan  information. 
Codes  indicating  the  type  of  loan,  the 
purpose  of  the  loan,  and  whether  the 
property  is  owner-occupied,  plus  the 
amoimt  of  the  loan  (or  Uie  amount 
appUed  for)  in  thousands  of  dollars.  (1 
character  each  for  type,  purpose,  and 
occupancy  status;  5  diaracters  for 
amount) 

Action  taken  and  date.  A  code 
indicating  whether  the  entry  relates  to 
an  approved,  rejected,  or  withdrawn 
application,  or  to  a  loan  piut:hase.  Also, 
the  date  the  action  occurred.  (1 
character  for  action  taken;  4  characters 
for  month  and  day) 

Location  of  the  property.  For  loans 
written  on  property  in  MSAs  where  the 
institution  has  a  home  or  branch  office, 
the  location  of  the  property.  (4 
characters  for  MSA.  2  for  state.  3  for 
county,  and  6  for  census  tract) 

Applicant  characteristics.  A  code 
indicating  the  race  and  sex  of  the 
applicant  and  any  coapplicant.  and  the 
income  relied  upon  in  thousands  of 
dollars.  This  section  need  not  be 
completed  (by  any  institution)  for  loan 
purdiases;  and  it  need  not  be  completed 
by  any  bank,  savings  and  loan  or  credit 
union  with  $30  million  or  less  in  assets. 
(1  character  each  for  race  and  sex  of 
applicant  and  of  coapplicant;  4 
characters  for  income) 

Type  of  purchaser.  For  loans  that  are 
sold,  a  code  indicating  the  class  of 
purchaser.  (1  character) 

Reason  for  denial.  Up  to  two  codes 
indicatir\g  the  reasons  for  denial.  This 
information  is  optional  (2  characters) 

The  Board  is  interested  in  receiving 
public  comment  on  whether  the  niunber 
of  reasons  for  denial  should  be 
expanded  to  be  more  specific  perhaps 
along  the  lines  of  the  reasons  identified 
in  the  model  forms  for  adverse  action 
contained  in  Regulation  E 

Appendix  B—Form  and  Instructions  for 
Data  Collection  on  Race  and  Sex 

Appendix  B  of  the  current  regulation 
prescribes  the  supervisory  agencies  to 
which  institutions  must  submit  dieir 
reports.  This  material  has  been 
incorporated  into  the  instructions  to  the 


reporting  form,  in  appendix  A. 
Independent  mortgage  lending 
institutions  will  submit  their  registers  to 
HUD  while  subsidiaries  of  depository 
institutions  or  their  holding  companies 
will  submit  their  registers  to  the  FDIC 
Federal  Reserve,  or  OTS. 

Proposed  appendix  B  contains  a  form 
that  can  be  used  to  collect  data  on  race 
and  sex,  and  instructions  for  its  use.  It  is 
identical  to  the  form  prescribed  in 
Regulation  B  for  data  collection  related 
to  applications  for  home  purchase  loans, 
except  for  the  added  reference  to 
HMDA. 

(3)  Aggregated  data.  The  FFIEC  (wWi 
support  from  each  of  the  federal 
regulators  with  HMDA  responsibilifies) 
aggregates  the  loan  data  received  from 
all  reporting  institutions  In  each  MSA. 
The  FFIEC  also  produces  tables  for  each 
MSA  showing  lending  patterns 
according  to  demographic 
characteristics  such  as  income  level  and 
age  of  housing  stock.  These  tables, 
together  with  disclosure  statements  of 
the  individual  institutions,  are  sent  to 
central  data  depositories  in  each  MSA. 
where  they  are  available  to  the  public 

Under  the  Board's  proposal  the  FFIEC 
would  generate  disclosure  statements 
from  the  register  data  submitted  by 
institutions.  These  statements  (in  the 
form  of  summary  tables)  would  be 
provided  to  the  institutions,  which 
would  in  turn  make  them  available  to 
the  public.  The  FFIEC  expects  that  these 
statements  would  be  provided  to 
institutions  by  October  following 
submission  of  the  register  data  on 
February  15.  This  timetable  is  dictated 
by  the  large  volume  of  data  to  be 
processed.  The  supervisory  agencies 
and  the  FFIEC  will  take  appropriate 
steps,  however,  to  ensure  that  both  the 
individual  disclosure  statements  and  the 
aggregate  tables  become  available  to  the 
public  as  early  as  possible.  Reporting 
Institutions  will  be  encouraged,  for 
example,  to  submit  data  in  machine- 
readable  form  to  facilitate  eariier 
availability. 

The  FFIEC  plans  to  produce  summary 
tables  aimually  for  each  institution,  to 
show  lending  activity  in  each  MSA  for 
which  the  institution  reports  data.  In 
addition,  aggregate  tables  based  on  loan 
data  from  all  covered  institutions  would 
be  prepared  for  each  MSA  and  sent  to 
central  data  depositories.  The  Board 
emphasizes  that  these  tables  would  be 
prepared  by  the  FFIEC  from  register 
data  submitted,  and  not  by  individual 
institutions. 


Loan  Applications  and  Originations 

(Loans  made  or  applied  Tor  in  19 ) 


Name  of  InAiuiUon:. 


MSA: 


Swttoii  1  -  Lmmm  property  located  bi  MSA/PMSA  where  ImtltvtfcMi  has  a  b«mc 

or  branch  ofllc* 

CENSUS  TKACT 

AND 

DISPOSITION 

Loans  on  l-kM  Family  DwcUlnRs 

Loans  on  Multifamay 
Dwellings  for  S  or  More 
Families  (home  purchast 
and  home  improvement) 

D 

Nnnnccupant  Loans  on 

l-to-4  Family  Dwelllnfs 

from  columns  A,  B  and  C 

E 

Home  Ptirchaac  Loans 

Home  Improvement  Loans 

"c      ■ 

PHA,FmHA.ndVA 
A 

Conventional 
B 

No.  or 

Loans 

Amount 
(SOOO's) 

No.  of 
Loans 

Amount 

(sooas) 

No.  of 
Loans 

Amount 
(SOOOs) 

No.  of 
Loans 

Amount 
(SOOO's) 

No  <>i 
Loans 

Amount 
(»)00i) 

Census  tract: 

1 

■ 

Loans 

Applications  denied 

ADDlKations  w.Didrawn 

Sample  Table  1 

To  be  produced  by  FFIEC 

Loans 

Applications  denied 

Applications  withdrawn 

Centos  tract: 

Loans 

Applications  denied 

Applications  withdrawn 

Census  tract: 

Loans 

Applications  denied 

Applications  withdrawn 

MSA/PMSA  TOTAL 

Section  2  -  Loans  on  property  not  hicatetf  hi  MS  As/FMSAs  where  hnttaitlon  haa  home  or  branch  off 

kes 

Loans 

Applications  denied 

Applications  withdrawn 

? 


s 


B 

O 
o 

o 


to 

S 

8 


Loan  Purchases 

(Loans  purchased  in  19_) 


Name  of  InsUuition: 


MSA: 


ScctiM  1  -  LoaiM  on  property  located  to  MS  A/PMS  A  where  iMtttiitloa  hM  a  kom 

or  branch  office 

CENSUS  TRACT 
(in  numerical  order) 

UaiM  on  l-l»4  Family  Dwcllinxii 

Loans  on  Muhifamily 
DwcllinRS  fbr  S  or  More 
Families  (home  purihaw 
and  home  improvement) 

D 

Nonnccupant  Loans  on 

l-to-4  Family  DweHlnipi 

fhmi  columns  A,  B  and  C 

E 

Home  PnrduMe  Loans 

1 
Home  Improvement  Loans 

C 

FHA.FmHA.andVA 
A 

Conveniional 
B 

No.  of 
Loam 

Amount 
(SOOOs) 

No.  of 
Loanii 

Amount 
(SOOOs) 

No.  of 
Loans 

Amount 

No.  of 
Loans 

Amount 
(SOOOs) 

No.  of 
Loans 

AmouM 
(SOOO's) 

SampleTablei 

lb  be  prodiiced  by  t-WKi; 

V-'                 '-y"        '    ■ ; 

• 

MSA/PMSA  TOTAL 

Section  2  ~  Loans  on  property  not  localed  hi  MS  Aa/PMS  As  where  lastMnthm  has  hoMc  or  branch  ofllccs 


Ezr 


z 

o 

8 


I 


I 


t 

9 


nn 


Loans  Sold 

(Loans  soM  in  19_) 


Name  of  institution:. 


lYFE  OF  PURCHASER 

Numberof  Loans 

Total  Dollar  Amount 
(Thousands) 

Federal  Ntfioiial  Mortgage  AwociMioii 

■                               \ 

Govenuneni  National  Mongage  Association 

%-*'"  '*'^A' 

Federal  Honw  Loan  Mortgage  Coiporation 

Sample  Table  3 

Fvmer's  Home  Administration 

Commercial  Bank 

Savings  Bank  or  Savings  and  Lom  AtiociatkMi 

^^^ 

Life  biBunnoe  Company 

Other  Purchasen 

■ 

^ 


8 


Financial  Institution: 

• 

Disposition  of  Loan  Applications 

Conventional  Home  Purchase  Loans 

MSA: 

APPLICANT  CHARACreWSnCS 

AppttcatkNH 
Received 

LOMS 

Granted 

AppUcations  . 
Denied 

Applicatlom               1 
Withdrawn                | 

(#) 

($) 

(#) 

(%) 

($) 

(») 

(%) 

rt) 

(») 

{*) 

($) 

RanorAppMcairts 

- 

Aftan/PKific  Islander 

Sample  Tabre  4     : 

Black 

Hiananic 

While 

Other 

Joini 

1 
Sex  of  Applicants 

vv.           IbbeprodocectbyFFiEC    - 

• 

•.■■';,  ^ 

Male 

Joint 

IiMORic  of  AppMcnits 

■V- 

0-19.999 

Mi»0-29.999 

10000^9.909 

s 


0) 


I 


Disposition  of  Loan  Applications 

Conventional  Home  Purchase  Loans 


Financial  InsUniUon: 


MSA: 


INCOME  AND  RACE 

AppMotioM 
Rccrived 

Grurtcrf 

ApplkaMoM 
DmM 

AppHcatloM 
Wlthdrawa 

(i) 

($) 

(i) 

(*) 

(S) 

(•) 

(») 

(S) 

(») 

(*) 

($) 

American  Indian/Alatkn  Native 

Atian/Pacinc  Islander 

B'"dt            

A 

SlHEHHS . 

While 

Other 

Joint 

3t.MW-2MM 

Sample  Table  5 

American  bidian/Alaikan  Native 

AsiMiUPtcirK  Islamkr 

■""^                                                     

White 
Other 

1 ^ff»                  1 

American  Indian/Alaskan  Native 
Atian/Paciric  islander 
Black 
HmMfiic 

'4¥-  ''■-' 

> 

lb  be  produced  by  mWJ 

LJ     1     1    ' 

M^ 

White                                    

Other 
Joint 

SMNorMort 

American  indian/Alaikan  Native 
Asian/Pacinc  Islander 
Black 

Httoanic 

White 
Other 

- 

? 


< 

o 


? 


s 


f 


s 
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Financial  Inttitution: 


Disposition  of  Loan  Applications 

Conventional  Home  Purchase  Loans 


MSA: 


INCOME  AND  SEX 


Rccdwtd 


(•) 


(S> 


(f  ranted 


(•) 


(%) 


($) 


A^HcatfcMM 
Oenlcd 


W 


(») 


($) 


A^llcatlom 
Witiidrawn 


(•) 


(*) 


($) 


••19,999 


Male 


Fcmalt; 


JlfiiOL 


< 

o 


i 


2it0W*29399 


Joint 


ia.aM.iA.a*a 


Male 


jQiim 


!^m-yv^i^l«iif-*?j^'?fMPi-'p '  ^-i' 


S80U)le  Table 


be  produced  tyy  MBC 


Joint 


Disposition  of  Loan  Applications 

Conventional  Home  Purchase  Loans 


Financial  Institution: . 


MSA:. 


TYPE  OF  CENSUS  TRACT 

RMtivtd 

Granted 

AppUnthNH 
DMfed 

AppUcatloitt 
Withdrawn 

(•) 

($) 

(#) 

(») 

($) 

W 

(*) 

($) 

m 

(*) 

($) 

RacUOiniMMMoa 

Lew  than  1S%  minority 

15-2V%  minority 

3<M9%  minority 

65-79%  minohtv 

80-100%  minority 

lacoMCInnctcrtetks 

Low  or  nMxkraie  income 
Mi<idle  income 

SafiiirfeTO)le7        W    , 

Upper  income 

IMOTM  nd  Rackd  OMiMrftiM 

Lam  hamt,  ktt  than  15%  minority 

lS-29%  mmonty 

30-49%  minority 

50-64%  minoriKv 

65-79%  minohtv 

80-100%  minofitY 

Middle  IMOIM.  kM  dim  15%  minority 

15-29%  minority 

30-49%  mmoniy 
50-64%  minority 

65-79%  minority 

80-100%  minority 

LS-29%  minority 

30-49%  minority 

50-64%  minority 

65-79%  mmonty 

80-100%  minoniy 
AlotiMr  tracts 

SaaOcowMy 

MjjNQ  COOK  eaio-oi-c 


Z 

o 


C0 


2 

g- 

«< 


o 
o- 


f 

■g 

o 

I 

(D 
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Sample  Tables  1  and  2  are  similar  to 
the  current  HMDA-1  Part  A 
(Originations)  and  HMDA-1  Part  B 
(Purchases)  forms.  Sample  Table  1 
would  show  the  disposition  of  loan 
applications  (granted,  denied,  or 
withdrawn)  by  loan  category  within 
each  census  tract.  Sample  Table  2  would 
show  loans  purchased  by  loan  category 
within  each  census  tract  These  two 
tables  would  be  produced  for  each  MSA 
in  which  the  institution  has  offices. 

Under  section  1211(b)  of  the  FIRREA 
amendments,  institutions  are  required  to 
identify  the  class  of  purchaser  of  loans 
that  are  sold.  Using  Uiese  data  from 
registers,  the  FIRREA  plans  to  produce  a 
report  similar  to  that  set  forth  as  Sample 
Table  3.  This  sample  table  would 
indicate,  for  all  loans  sold  by  the 
institution,  the  number  and  dollar 
amount  sold  by  class  of  purchaser.  The 
table  would  reflect  activity  by  the 
institution  in  all  MSAs,  and  the  classes 
would  cover  all  major  categories  of 
purchasers. 

The  FIRREA  also  plans  to  produce 
four  other  tables  to  reflect  the  data  on 
race,  sex,  and  income  that  must  be 
reported  under  section  1211(a)  of  the 
FIRREA  amendments — Sample  Tables  4, 
5, 6,  and  7.  The  FIRREA  would  prepare 
these  tables  for  each  loan  category. 
Sample  Table  4  would  show  dispostion 
of  applciations  by  the  race,  sex  and 
income  of  applicants  or  borrowers. 
Disposition  cateogories  would  include 
the  total  number  and  dollar  amoimt  of 
applications  received,  loans  granted, 
applications  denied,  and  applications 
withdrawn.  Sample  Table  5  would  show 
the  disposition  of  applications  broken 
down  by  the  income  and  by  the  race  of 
the  applicant  or  borrower.  Sample  Table 

6  would  show  disposition  of 
applications  by  the  income  and  sex  of 
the  applicant  or  borrower.  Sample  Table 

7  would  show  the  disposition  of 
applications  within  groups  of  census 
tracts,  categorized  by  their  race  and 
income  characteristics. 

(4)  Effective  dates.  The  FIRREA 
amendments  apply  to  applications 
received,  and  loans  originated  or 
purchased,  on  or  after  January  1, 1990. 
Under  the  Board's  proposal,  institutions 
will  be  required  to  report  data  for 
calendar  year  1990  in  the  revised  format 
by  February  15, 1991.  The  current 
requirements  of  Regualtion  C  apply  to 
reports  of  data  for  calendar  year  1989; 
accordingly,  institutions  will  use  current 
forms  HMDA-1  or  HMDA-2.  as 
appropriate,  for  the  reports  that  are  due 
on  March  31. 1990. 

(5)  Economic  impact  statement  The 
Board's  Division  of  Research  and 
Statistics  has  prepared  cm  economic 
impact  statement  on  the  revicions  to 


Regulation  C  A  copy  of  the  analysis 
may  be  obtained  bom  Publications 
Services,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
DC  20551.  at  202-452-3245. 

List  of  Subjects  in  12  CFR  Part  203 

Banlcs.  Banking,  Consumer  protection. 
Federal  Reserve  System,  Home 
mortgage  disclosure.  Mortgages. 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  this  notice 
and  pursuant  to  the  Board's  authority 
under  section  305(a)  of  the  Home 
Mortgage  Disclosure  Act  (12  U.S.C. 
2804(a)),  the  Board  proposes  to  revise  12 
CFR  part  203  as  follows: 

PART  203— HOME  MORTGAGE 
DISCLOSURE 


99C> 

203.1 
203.2 
203.3 
20^.4 
203.S 
203.6 


Autliority,  purpose,  and  scope. 
DeHnitions. 
Exempt  institutions. 
Compilation  of  loan  data. 
Disclosure  and  reporting. 
Enforcement. 


Appendix  A — Fonn  and  Instnictioas  for 
Loan/AppUcatioii  Register 

Appemfix  B — Fonn  and  instroctiooa  for  Data 
Collection  on  Race  and  Sex 

Authority:  12  U.S.C.  2801-28ia 

{  203»1    AutlMrlty,  purpoee  and  acope. 

(a)  Authority.  This  regulation  is  issued 
by  the  Board  of  Governors  of  the 
Federal  Reserve  System  ("Board") 
piursuant  to  the  Home  Mortgage 
Disclosure  Act  (12  U.S.C.  2801  et  seq.), 
as  amended.  The  information-collection 
requirements  have  been  approved  by 
the  U.S.  Office  of  Management  and 
Budget  under  44  U.S.C.  3501  et  seq.  and 
have  been  assigned  OMB  No.  7100-0090. 

(b)  Purpose.  (1)  This  regulation 
implements  the  Home  Mortgage 
Disclosure  Act,  which  is  intended  to 
provide  the  public  with  loan  data  that 
can  be  used: 

(i)  To  help  determine  whether 
financial  institutions  are  serving  the 
housing  needs  of  their  communities; 

(ii)  To  assist  public  officials  in 
distributing  public-sector  investments  so 
as  to  attract  private  investment  to  areas 
where  it  is  needed;  and 

(iii)  To  assist  in  identifying  possible 
discriminatory  lending  patterns  and 
enforcing  antidiscrimination  statutes. 

(2)  Neither  the  act  nor  this  regulation 
is  intended  to  encourage  unsotmd 
lending  practices  or  the  allocation  of 
credit 

(c)  Scope.  This  regulation  applies  to 
any  financial  institution  that  had  assets 
of  more  than  $10,000,000  and  had  a 
home  or  branch  office  in  a  metropolitan 


statistical  area  (MSA)  on  December  31 
of  the  year  preceding.  The  regulation 
requires  the  institution  to  report  data  to 
its  supervisory  agency  about  home- 
purchase  and  home-improvement  loans 
it  originates,  purchases,  or  for  which  it 
receives  applications,  and  to  disclose 
certain  data  to  the  public.  "Financial 
institution"  includes  a  bank,  saving 
association,  credit  union,  or  other 
mortgage  lending  institution,  as  defined 
in  S  203.2(e). 

(d)  Loan  aggregation  and  central  data 
depositories.  Using  the  loan  data 
submitted  by  financial  institutions,  tlie 
Federal  Financial  Institutions 
Examination  Council  will  prepare 
disclosure  statements  for  individual 
institutions  and  will  aggregate  loan  data 
for  each  MSA,  showing  lending  patterns 
by  location,  age  of  housing  stock, 
income  level,  sex  and  radal 
characteristics.  Loan  data  are  available 
to  the  public  at  central  data  depositories 
located  in  each  MSA.  A  listing  of  central 
data  depositories  can  be  obtained  fiom 
the  Federal  Financial  Institutions 
Examination  Council,  Washington,  DC 
20006. 

S203.2    DeflnMofw. 
In  this  regulation: 

(a)  Act  means  the  Home  Mortgage 
Disclosure  Act  (12  U.S.C.  2801  et  seq.), 
as  amended. 

(b)  Application  means  a  completed 
application  for  a  home-purchase  or  a 
home-improvement  loan  that  contains 
information  the  financial  institution 
regulariy  obtains  in  evaluating 
applications  for  the  amount  and  type  of 
credit  requested. 

(c)  Branch  office  means:  (1)  Any  office 
of  a  bank,  savings  association,  or  credit 
union  that  is  approved  as  a  branch  by  a 
federal  or  state  supervisory  agency,  but 
excludes  free-standing  electronic 
terminals  such  as  automated  teller 
machines;  and 

(2)  Any  office  of  a  mortgage  lending 
institution  (other  than  a  bai^  savings 
association,  or  credit  union)  that  takes 
applications  from  the  public  for  home- 
piut:hase  or  home-improvement  loans.  A 
mortgage  lending  institution  is  also 
deemed  to  have  a  branch  office  in  an 
MSA  if.  in  the  preceding  calendar  year, 
it  received  applications  for,  originated, 
or  purchaseu  five  or  more  home- 
purchase  or  home-improvement  loans  on 
property  located  in  that  MSA. 

(d)  Dwelling  means  a  residential 
structure  (whether  or  not  it  is  attached 
to  real  property)  located  in  a  state  of  the 
United  States  of  America,  the  District  of 
Columbia,  or  the  Commonwealth  of 
Puerto  Rico.  The  term  includes  an 
individual  condominium  unit. 
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cooperative  unit,  or  mobile  or 
mflnufactarvd  iiunK. 

(el  Fintmcial  institation  means:  (I)  A 
bank,  savnifs  aOTOdafion,  or  credit 
union  that  ortgmated  in  the  preceding 
calendar  year  a  home-parchaae  loan 
(other  than  temporary  financing  snch  a 
construction  loan)  secored  by  a  first  lien 
on  a  one-to-four  family  dwelling  if: 

(i)  The  institution  is  federally  insured 
or  regulated:  or 

(ti)  The  loan  is  msured,  guaranteed,  or 
supplemented  by  any  Federal  agency;  or 

(ill)  The  institution  intended  to  sell  the 
loan  to  die  Federal  National  Mortgage 
Asaodatioii.  the  Covemment  National 
Mortgage  Associatioa,  or  the  Federal 
Home  Loan  Mortgage  Corporation; 

(2)  A  for-firofit  mortgage  lending 
insdtation  (odier  then  a  bank,  savings 
aasodatton.  or  credit  anion)  wliosc 
home-porciMse  loans  equaled  or 
exceeded  ten  percent  of  its  loan  vohime. 
raeasured  in  dollars,  in  the  preceding 
calendar  year. 

(Q  Hoae^mprovetaent  iooB  means 
any  loan  that  (1)  Is  stated  by  the 
borrower  (at  the  time  td  tbe  loan 
applicationi  to  be  for  tbe  fuirpose  ot 
repairing,  rehabilitating,  or  remodeling  a 
dwelling:  and 

(2)  Is  classified  by  the  financial 
institution  as  a  home-lMfpraveaent  loan. 

(g)  Home-purchase  him  means  any 
loan  securtd  fay  aad  made  for  tbe 
purpose  of  purchasing,  or  refhiaiicing 
the  pwchasc  o£,  a  dweUing. 

(1^  Metfopolitaa  statistioal  urea  or 
MSA  laaaa  a  aietropalitan  statistical 
area  or  a  phaMiy  metrapoUtaa 
statistical  area.  •»  defined  by  tbe  US. 
Office  of  Management  and  Budget 

203.3    Exempt  Inatitutiont. 

la)  Exemption  based  on  asset  size  ot 
location.  A  Bnancial  institution  is 
exempt  from  the  requirements  of  this 
regulation  for  a  ^ven  calendar  year  if  on 
the  preceding  December  31: 

(1)  Its  total  assets  were  SlO,(XX),t)00  or 
less:  or 

(2)  It  had  neither  a  home  office  nor  a 
branch  office  in  an  MSA. 

(b)  Exemption  based  on  state  law.  (1) 
A  state-chartered  financial  institution  is 
exempt  from  the  requirements  of  this 
regulation  if  the  Board  determines  diat 
the  institution  is  subject  to  a  state 
disdosore  law  that  contains 
requirements  snbstantially  similar  to 
those  imposed  by  this  regulation  and 
contains  adequate  provisions  for 
enforcement. 

(2)  Any  state,  state-chartered  financial 
institution,  or  associatiOB  of  such 
institntions  may  apply  to  the  Board  for 
an  exemption  under  this  paragraph. 

(3)  An  institation  that  is  exempt  under 
this  paragraph  ahail  sobcnit  tbe  data 


required  by  the  state  disclosure  law  to 
its  state  snperrisory  agency,  for  purpose 
of  aggregation. 

(c)  Loss  of  Bxemption.  (1)  An 
institution  losing  an  exemption  that  was 
based  on  asset  size  or  location  under 
paragr^jh  {a)  of  this  setXioa  shaU 
comply  with  this  regulation  beginning 
with  the  calendar  year  following  the 
year  in  which  it  lost  its  exemption. 

(2)  An  institution  losing  an  exemption 
that  was  based  on  \  203.2(e)(l]  or  (2) 
shall  comply  with  this  regulation 
beginning  with  the  calendar  year 
following  the  year  in  whidi  it  lost  its 
exemption. 

(3)  An  institution  losing  an  exemption 
dial  was  based  on  state  law  nnder 
paragraph  (b)  of  this  section  shall 
comply  with  this  regulation  beginning 
with  the  calendar  year  foUowiog  the 
year  for  which  it  last  reported  loan  data 
under  the  state  disclosure  law. 

S  203.4    Compilation  of  loao  data. 

(a)  Data  format  and  ttemixaUon.  A 
financial  institution  shall  compile  data 
regarding  applications  for,  originations 
of,  and  purchases  of  home-purchase  and 
home-improveraent  loans  for  each 
calendar  year.  Theae  data  shafi  be 
presented  on  a  loan-by-loan  basis  in  tbe 
loan/application  register  format 
prescribed  in  appendix  A.  The 
institution  shall  include  the  following: 

(1)  A  naadjer  far  the  kwn  or  loan 
appbcatioa,  and  tbe  date  of  application. 

(2)  The  type  and  puipose  of  the  loan. 

(3)  Hw  owner-occupancy  status  of  tbe 
property  to  whicb  tbe  loan  relates. 

(4j  Tht  amount  of  the  loan  or 
appiiioation. 

(Si  Tbe  type  of  action  taken,  and  tbe 
date. 

(6)  Ibe  hx:ation  of  the  prop«ty  to 
widcb  tbe  loan  relates,  by  MSA.  state, 
county,  and  census  tract,  if  tbe 
institution  has  a  borne  or  a  branch  office 
in  that  MSA. 

(7)  The  race  and  sex  of  tbe  applicant 
or  borrower,  and  the  income  relied  upon 
in  processing  the  loan  application. 

(8)  Ibe  type  of  entity  purchasing  a 
loan  that  was  originated  or  purchased 
and  then  sold  by  the  institution  within 
tbe  same  calendar  year. 

(b)  Collection  of  data  on  race,  sex, 
and  income.  (1)  Questions  regarding  tbe 
race  and  sex  of  the  applicant  or 
borrower  may  be  listed  on  the  loan 
application  or  on  a  separate  form.  If  the 
applicant  or  borrower  chooses  not  to 
provide  the  information,  the  lender  shall 
obtain  the  data,  to  the  extent  possible, 
on  the  basis  of  visual  observation  or 
surname. 

{2)  Race,  sex,  and  Income  data  need 
not  be  reported  for 


(i}  Loans  purchased  by  tbe  financial 
instittAldn:  or 

(ii)  Applications  received,  or  loans, 
originated,  by  a  bank,  savings 
associatioa,  or  credit  union  with  assetii 
on  the  preceding  December  31  of 
$30,000000  or  less. 

(c)  Optional  data.  A  financial 
institution  may  indude  in  the  loan/ 
application  register  the  reason  it  denied 
a  loan  application. 

(d)  Exchded  data.  A  financial 
institution  aball  not  report 

(IJ  Loans  oitginated  or  purcbaaed  by 
the  financial  institution  acting  in  a 
fiduciary  capacity  (such  as  trastee); 

(2)  Loans  on  uoiniproTed  land; 

(3)  Temporary  financing  (such  as 
bridge  or  ooostructiao  loans); 

(4)  The  purchase  of  an  interest  in  a 
pool  of  aKMtgcge  loans  (such  as 
mortgage-participation  oertificates):  or 

(5)  The  purchase  solely  of  the  right  to 
service  loans. 

§203.5   Dtodosure  and  reportino.    . 

(a)  R^ortiBg  requirement*.  By 
February  IS  foUoWing  the  calender  year 
for  whidi  the  loan  data  are  compiled,  a 
finanoal  institution  shall  send  two 
copies  of  its  loan/applioation  register  to 
tbe  a^eDcy  office  specified  in  appendix 
A  of  this  regulation. 

(b)  Diachsttre  to  publia  A  financial 
institution  shall  make  its  mortgage  loan 
disclosure  statements  (to  be  prepared  by 
the  Federal  Financial  institutians 
Examination  Council)  available  to  die 
public  no  later  duin  15  business  days 
after  the  statements  are  recerted  by  tbe 
institution  from  its  siqiervisory  agency. 
The  financial  institution  shafl  nafce 
these  statements  available  to  tbe  pablic 
for  a  period  of  five  yevs. 

(c)  Availability  of  diaclofare 
statemeatM.  A  financial  institution  shall 
make  the  dtsdosore  statements 
available  at  its  home  office.  If  it  has 
brandi  offices  in  other  MSAs,  it  shall 
also  make  statements  available  In  at 
least  one  branch  office  in  each  of  those 
MSAs;  Ae  statements  at  branch  offices 
need  only  contain  data  relating  to 
property  in  the  MSA  where  diat  branch 
office  is  kicated.  The  institatton  shall 
make  the  disclosure  statements 
available  for  inspection  and  copying 
during  the  hoars  die  office  is  normally 
open  to  the  public  for  business.  An 
institation  that  provides  photocopying 
facilities  may  impose  a  reasonable 
charge  for  dris  service. 

(d)  Notice  ofovaihbHity.  A  financial 
institution  Aall  post  a  general  notice 
about  the  availability  of  its  (fisclosure 
statements  in  the  tobbies  of  its  home 
office  and  any  brandi  offices  located  in 
an  MSA.  Upon  request  it  shall  promptly 
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provide  tbe  location  of  die  institution's 
offices  where  the  statements  are 
available.  At  its  option,  an  institution 
may  indude  the  location  in  its  notice. 

{ SUM   Cnfofoemsnt. 

(a)  Administrative  enforcement  A 
violation  of  the  act  or  this  regulation  is 
subject  to  administrative  sanctions  as 
provided  bi  section  305  of  the  act 
Compliance  is  enforced  by  the  agendes 
listed  in  appendix  A  of  this  regulation. 

(b)  Bona  fide  errors.  An  error  in 
compiling  or  recording  loan  data  is  not  a 
violation  of  the  act  or  this  regulation  if  it 
was  unintentional  and  occurred  despite 
the  maintenance  of  procedures 
reasonably  adapted  to  Avoid  such 
errors. 

Appendix  A— Form  and  taistnictions  for 
Loan/ Application  Register 

/.  Loan/Application  Register  Form 

Public  reporting  burden  for  this  collection 
of  information  is.  estimated  to  vary  from  4  to 
100  hours  per  response,  with  an  average  of  30 
hours  per  response,  including  time  to  gather 
and  maintain  the  data  needed  to  review 
instructions  and  complete  the  information 
collection.  Send  comments  regarding  this 
burden  estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  the  tnirden,  to 
Secretary,  Board  of  Governors  of  the  Federal 
Reserve  System.  Washington,  DC  20551;  and 
to  the  Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and  Budget, 
Washington,  DC  20503. 

n.  Instructions  to  Lending  Institutions 
A.  Who  Must  Use  This  Form 

(1)  Banks,  savings  associations,  credit 
unions,  and  other  mortgage  lending 
institutions  must  complete  this  loan/ 
application  register  to  list  data  about  loan 
applications  received  and  loans  originated 
and  purchased  for  a  calendar  year  if  on  the 
preceding  December  31  the  institution; 

(a)  Had  assets  of  more  than  $10,000,000, 
and 

(b)  Had  a  home  or  a  branch  office  in  a 
metropolitan  statistical  area  or  a  primary 
metropolitan  statistical  area  (both  referred  to 
in  these  instructions  by  *'ae  term  MSA). 

Example;  If  on  Decemt>er  31, 1980,  you  had 
a  home  or  a  branch  office  in  an  MSA  and 
your  assets  exceeded  tiaO0O,00O,  you  must 
complete  a  register  listing  all  home-purchase 
and  home-improvement  loans  you  originate 
or  purchase  during  calendar  year  1990,  and 
listing  also  any  applications  you  receive  on 
which  final  action  was  taken  by  year-end 
1900. 

(2)  However,  if  your  institution  is  a  bank, 
savtaigs  association  or  credit  union,  you  need 
not  complete  a  registei^-even  if  the  tests  for 
asset  size  and  location  are  met— if  you  made 
no  first-lien  mortgage  loans  on  one-to-four 
family  dwellings  in  the  preceding  calendar 
year. 

(3)  If  your  institution  is  a  for-profit 
mortgage  lender  (other  than  a  bank,  savings 
aasodatioa.  or  cndit  union),  you  need  not 


complete  a  register  if  your  homeiMirdiase 
loan  originations  in  the  preceding  year 
totalled  less  than  10  percent  of  your  loan 
volume,  measured  in  dollars. 

(4)  You  must  complete  a  separate  loan/ 
appUcation  register  even  if  you  are  a 
subsidiary  of  an  institutiai  diat  is  also 
required  to  complete  a  roister. 

a  Who  Must  Use  OdMT  Pomis 

Institutions  that  have  been  exempted  by 
the  Federal  Reserve  Board  bom  complying 
with  Federal  law  because  they  are  covered 
by  a  similar  state  law  on  mortgage-loan 
disclosures  must  use  the  disclosure  form 
required  by  their  state  law. 

C  Format 

(1)  You  must  use  the  format  of  diis  loan/ 
appUcation  register,  but  you  are  not  required 
to  use  the  form  itself.  For  example,  you  may 
produce  a  computer  printout  instead.  But  you 
must  give  all  the  identifying  information 
asked  for  at  the  top  of  the  form,  use  the 
pre8cril>ed  column  headings,  provide  the 
signature  of  a  certifying  officer,  etc. 

(2)  If  your  register  is  more  than  one  page, 
numlier  the  pages. 

(3)  At  the  top  of  the  first  page,  type  or  print 
the  name  and  telephone  number  of  the  office 
for  your  institution  who  will  be  certifying  to 
the  accuracy  of  the  data,  the  name  of  your 
institution,  and  the  mailing  address.  Your 
supervisory  agency  will  use  this  name  and 
address  to  send  completed  disclosure 
statements  to  your  institution. 

D.  Submission  of  Register  Release  of 
Disdosure  Statements 

(1)  If  you  submit  data  in  hard  copy,  you 
must  send  two  copies  of  your  loan/ 
application  register  to  the  office  specified  by 
your  Federal  supervisory  agency  no  later 
than  February  15  following  the  calendar  year 
for  which  the  data  are  compiled.  A  list  of 
agencies  appears  at  the  end  of  these 
instructions. 

(2)  If  you  submit  your  register  in  machine- 
readable  form,  you  must  obtain  the  required 
specifications  from  your  regulatory  agency. 

(3)  Submit  only  one  report  for  each 
institution.  The  report  may  consist  of 
separate  registers  from  your  individual 
branch  offices.  However,  be  certain  that  the 
loan  numbers  discussed  under  paragraph  F(l) 
are  unique  within  your  institution  (for 
example,  you  could  use  a  letter  or  number 
code  for  different  branches  to  avoid  the 
possibility  of  duplicate  loan  numbers). 

(4)  The  first  page  of  the  register  must  be 
sidled  by  an  officer  of  your  institution, 
certifying  to  the  accuracy  of  the  data. 

(5)  The  Federal  Financial  Institutions 
Examination  Council  will  prepare  disdosure 
statements  from  the  data  that  you  submit  and 
will  send  you.  through  your  supervisory 
agency,  a  copy  for  your  institution  to  make 
available  to  the  puolic.  You  must  make  these 
statements  avaiUble  for  inspection  by  the 
public  at  your  home  office  (and.  if  you  have 
branch  offices  in  other  MSAs,  at  one  branch 
office  in  each  of  these  MSAs)  within  15 
business  days  of  receiving  them. 

E.  Data  to  Be  Shown 

(1)  Show  the  data  on  home-purchase  and 
hOTW-improvement  loans  that  you  originated 
or  purcliMed  during  the  calendar  year 


covered  by  die  report  Report  this  data  even 
if  die  loans  were  subsequently  sokL 

(2)  Show  data  for  an>licattaas  received 
that  your  institution  denied.  «r  (bat  die 
applicant  witlidtew,  by  die  endaf  dw 
calendar  year.  Report  the  required  data  even 
if  the  loan  application  was  received  in  a 
preceding  year,  as  long  as  the  dispositlan 
was  made  during  the  year  for  which  you  are 
reporting. 

F,  Itemization  of  DaU  to  be  Shown 

Your  loan/application  register  must  indude 
the  following. 

(1)  Application  or  loan  number.  U  the  k>an 
is  to  be  FHA  insured,  you  must  enter  die  MA 
case  number.  Odierwise,  you  may  enter  any 
number  not  exceeding  25  characters  (letters 
or  numerals,  or  a  combination  of  both)  that 
would  allow  retrieval  of  the  loan  or 
application  file  to  which  the  number  refers. 
Make  sure  that  loan  or  application  numbos 
are  unique  within  your  institution.  If  your 
report  contains  data  for  branch  offices,  for 
example,  you  could  add  codes  to  identify  the 
loans  or  applications  of  particular  branches. 

(2)  Date  of  application.  Enter  the  date  the 
loan  was  appUeid  for  by  year,  month  and  day. 
For  example,  January  31, 1990,  would  be 
shown  as  "90-01-31."  Enter  "NA"  for  loans 
purchased  by  your  institution. 

(3)  Application  or  loan  information. — (a) 
Type,  bidicate  the  type  of  loan  (or  application 
for  a  loan),  by  entering  tlie  applicable  code, 
as  follows: 

1— Conventional  (any  loan  otlier  dian  FHA, 

VA  or  FmHA  loans] 
2 — FHA  (Federal  Housing  Administratioo) 

insured 
3 — ^VA  fVeterans  Administration)  guaranteed 
4 — FmHA  (Fanners  Home  Admiziistration) 

insured 

(b)  Purpose  of  loan.  Indicate  die  purpose  of 
the  loan  by  entering  the  applicable  code  as 
follows: 

1 — Home  purchase  (one-to-four  family) 
2 — Home  improvement  (one-to-four  family) 
3— Mdtifamily  dwelling  (both  purchase  and 
improvement) 

(c)  Explanation  of  loan  purpose— Cods  1: 
Home-purchase. 

(i)  This  code  sf^bes  to  loans  made,  or 
applications  received,  for  the  purpose  of 
purdiasing  a  residential  dwelling  for  one-to- 
fonr  families  if  the  loan  is  secured  by  a  lien. 

(ii)  At  your  option,  you  may  use  code  1  for 
loans  that  are  made  for  home-iiuprovement 
purposes  but  are  secured  by  a  first  lien,  if  yon 
normally  classify  such  first-Uen  loans  as 
home-purdiase  loans. 

(iii)  Use  code  1  for  refinancings  of  home- 
purchase  loans  on  one-to-four  family 
residential  dwellings. 

Code  2:  Home-improvement  (i)  Code  2 
appUes  to  loans  and  applications  for  loans 
Uist 

(A)  The  borrowers  have  said  are  to  be  used 
for  repairing,  rehabilitating,  or  remodeling 
one-to-four  family  residential  dwellings,  and; 

(B)  Are  recorded  on  your  books  as  home- 
improvement  loans.   ' 

(ii)  You  must  report  both  secured  and 
unsecured  loans. 

(iii)  At  your  option,  yoa  may  use  code  2  lor 
home-equity  lines  of  credit  if  tlw  bonowar  or 
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appKcairt  indtcatea  at  the  tinn?  of  spphcntion 
or  when  the  •ocosnt  is  opened  that  a  portion 
of  the  pvooMda  will  be  ueed  for  home- 
improveawat  For  smck  lines,  under  "Amouiri 
of  loan"  iB  panffwpki  (e)  beiow,  enter  only 
that  portiao  of  the  iine  wWch  the  borrower  or 
applicant  iadicate*  will  be  for  hone- 
improveneiM  parpoeet.  Report  only  in  the 
year  the  itnc  to  •stobtiaked. 

Code  3:  Multifawily  dwelling,  (i)  Thia  code 
applies  to  loans  and  applications  on 
dwellings  for  Five  or  more  families,  including 
liume  perchese  and  huwe  iwiprovemetit 
loans,  and  refmancings. 

(ii)  Do  not  Me  this  code  for  loans  or 
iadividwal  oondominiwn  or  cooperative  onits: 
use  codes  1  or  2  for  wck  loans,  as  appticeblc. 

(d)  Oocvpimcy.  Use  the  applicable  code  to 
indicate  whetlwr  the  prapaity  to  which  the 
loan  or  loan  application  niates  is  to  be 
owiT-occiyied- 
1 — C^MUT-oocopied 
2— Not  owner-mxiapied 
J— No<  applicable 

ti)  Code  2  r*not  owner-occupied")  appKes 
to  frome-purchase  or  borne-improvement 
loans  or  appHt^ations  on  one-to-four  family 
dwefiings.  located  within  an  MSA  in  which 
your  institution  has  a  home  or  a  branch 
office,  that  were  made  to  borrowers  or 
received  from  applicants  who  indicated  at 
the  time  of  the  loan  application  that  they  did 
not  intend  to  nse  the  property  as  a  principal 
dwelling. 

(ii)  Use  code  3  ("not  applicable")  If  yon 
cannot  determine  from  the  load  doctnnents 
whether  the  property  is  to  be  owner- 
ocCTi^d.  or  if  tlw  property  to  wUch  the  loan 
relates: 

(A)  is  not  located  in  an  MSA.  or  is  located 
in  aa  MSA  to  wiiich  your  institution  has 
neither  a  home  nor  a  branch  office:  or 

(B)  la  a  muitifamily  dwelling. 

(e)  Amount  of  loan.  Enter  the  amount  of  the 
loan  or  application.  Round  all  dollar  amounts 
to  the  nearest  thousand  ($500  should  be 
rounded  op  to  $1,000),  and  show  in  terms  of 
thoosands, 

(i)  For  home-purchase  loans  that  you 
originate  "amount"  means  the  original 
principal  amoont  of  the  loan.  For  home- 
purchase  loans  that  you  purchase,  "amount" 
means  the  wipetd  principal  balance  of  the 
loan  at  the  tnie  of  punrhase. 

(ii)  For  home-improvement  loans  (both 
originatioBS  and  pgrohoeas),  you  may  Tnchide 
unpaid  fiMHioc  ckarges  to  the  "amoimt"  if 
that  is  hofw  ytm  record  such  loans  on  your 
books. 

(iii)  For  home-cqoity  lines  of  credit  yon 
may  include  in  the  amount  only  that  portion 
of  the  line  indicatod  by  the  applicant  or 
borrower  at  tlw  ttnte  the  application  is  made 
or  when  the  account  is  opened  as  being  for 
the  purpoae  of  hone-improvement  Report  the 
line  anly  in  the  year  it  is  established. 

(iv)  In  the  case  of  a  loan  application  that  ia 
dallied  or  wididrawn.  enter  the  amount  of  (he 
loan  applied  ior. 

(4)  AcHom  taktm.  By  mtlu%  the  foUowang 
codaa,  iiidiwta  the  type  of  action  taken  oa 
the  application  or  loan  by  the  and  of  tiic 
calendar  y«ar  for  wUck  yo«  are  reporting: 
1 — Loan  granted 
2-~AppiiQaMiM  deaieQ 
^— Aypttealtoa  ssMiiliasiii 


4 — Loan  pui  chased  by  your  institution 

(a)  Typ9,  (i)  Do  not  report  any  loan 
application  that  is  still  pending  at  the  end  of 
the  calendar  year  for  which  you  are 
reporting;  instead,  report  it  in  the  year  a 
decision  is  made. 

(ii)  Indicate  as  withdrawn  any  apphcation 
that  the  applicant  has  expressly  withdrawn, 
or  that  meets  the  conditions  specified  in 
{  202.9(Q  of  Ragalatioa  a  Do  not  indicate  as 
withdrawn  any  appHcations  that  are 
incoaipleto  bat  do  not  BMet  the  above 
conditions. 

(b)  Oate.  Enter  the  date  (by  month  and  day 
only)  of  approval,  denial,  or  withdrawal  of 
the  loan  application,  or  purchase  of  the  loan, 
as  applicable.  For  example,  a  loan 
application  that  was  approved  on  ]anuary  31. 
1900,  woold  be  entered  as  "tn-Sl."  (Becanse 
the  register  will  only  contain  information  for 
a  given  calendar  year,  yoa  will  not  enter  the 
year  in  tMs  oohmrn.) 

(5)  Propetty  location.  In  these  ooltmun  yon 
will  enter  the  applicable  codes  for  the  MSA. 
state  and  coonty.  and  census  tract  locations 
for  the  property  to  which  a  loan  relates. 

(a)  MSA.  For  each  loan  or  application  for  a 
loan,  indicate  the  location  of  tiie  property  by 
the  MSA  number,  if  yoa  have  a  home  or 
branch  office  in  that  MSA.  fSee  paragraph  (e) 
below  for  treatment  of  loans  on  property 
outside  MSAs  in  which  yoa  have  offices.)  ff 
you  are  a  aiortgage  lending  institution,  yoo 
are  also  deemed  to  have  a  branch  ofRce  in  an 
MSA  if  in  the  previoas  year  yoa  received 
applications  for,  originated,  or  parchased  five 
or  more  home-purchase  or  honte- 
improvement  loans  on  property  located  in 
that  MSA.  Enter  only  the  MSA  number,  not 
the  MSA  name.  MSA  boundaries  are  deRned 
by  the  U.S.  Office  of  Management  and 
Budget  use  the  boundaries  that  were  in  effect 
on  January  1  of  the  calendar  year  for  which 
you  are  reporting. 

(b)  State  and  county.  Use  the  two-digit 
(state)  and  three-digit  (county]  numerical 
codes  available  from  your  regional 
supervisory  agency.  Use  only  these 
established  codes.  Do  not  use  the  standard 
U.S.  Postal  Service  abbreviations  for  states. 

(c)  Census  tract  Indicate  the  census  tract 
in  which  the  property  is  located.  Enter  tbe 
code  "NA"  if  the  property  is  located  in  an 
area  not  dhnded  into  census  tracts  on  the 
U.S.  Census  Bureau's  census-tract  outline 
maps  (see  paragraph  (d)  below).  You  may 
enter  either  the  tract  number  or  the  code 
"NA"  if  the  property  is  located  in  a  county 
that  had  a  population  of  30.000  or  less  in  the 
1980  census. 

To  determine  population,  use  the  Census 
Bureau'j  PC80-1-A  population  series  even  if 
the  population  has  increased  above  30,000 
since  198a 

(d)  CaAMts  tract  mtaps.  To  determine  the 
census  tract  nuinber,  oonsuh  the  U,S.  Census 
Bureau's  oensas  tract  ouUine  maps.  You  must 
use  the  nwps  of  the  appropriate  MSAs  in  the 
Census  Bureau's  PHCM-4  aeries  ibr  <he  tOSO 
census,  or  aijaivaleat  census  data  from  the 
Census  Bureau  (auoh  as  G8F/D1ME  files)  or 
from  a  private  publisher.  Use  the  maps  in  the 
1980  series  even  if  more  current  maps  are 
avattabta. 

M  OMsMv-MSA.  Par  laans  on  property 
located  e«Mda  i»  MSAs  to  svMdi  9«a  hwto 


a  home  or  brandi  office  (or  outside  any 
MSA),  enter  the  code  "NA"  to  the  MSA. 
state,  comty.  and  census  tract  columns. 
However,  remember  that  if  you  are  a 
mortgage  lending  institution  (other  than  a 
bank,  savings  association,  or  credit  union) 
and  you  reueivad  five  or  more  loan 
applications  or  arigtoated  or  purchased  five 
or  more  home-purchase  loans  in  an  MSA,  you 
are  deemed  to  have  a  branch  office  in  that 
MSA.  whether  or  not  you  have  an  actual 
building  there. 

(6)  Race,  aex  and  income.  (See  Appendix  B 
of  Regulation  C  for  information  on  the 
collection  of  race  and  sex  data,  and  for  a 
sample  data  oollection  form.) 

(a)  You  must  report  this  information  for 
loans  originated  and  application  received  by 
your  institntioa  only  *rhere  the  borrower  or 
applicant  is  a  natural  person  (and  not  a 
corporation  or  partnership,  for  example). 
Moreover,  if  your  institution  is  a  bank, 
savings  association,  or  credit  union  with 
assets  of  $30,000,000  or  less  on  the  preceding 
December  31.  yam  may  but  need  not  report 
information  on  race,  sex  and  income.  In 
addition,  the  reporting  of  this  information  is 
not  required  for  loans  purchased  by  your 
institution.  If  you  are  not  reporting  this 
information,  enter  the  oode  numbers  specified 
in  the  lisU  in  para^vphs  (c)  and  (d)  below  for 
"not  appUcabie,"  and  enter  "NA"  under 
income  to  par«9«ph  (e). 

(b)  Race  and  sex  data  is  not  required  for 
applications  you  receive  by  teiephooe  or 
mail  however,  you  must  enter  this 
inforaatkm  if  it  is  given  to  you.  If  this 
information  is  not  obtoined  by  you  for 
telepbofte  or  Hwil  applications,  enter  the  oode 
number  for  the  appropriate  "information  not 
provided  by  applicant"  code  from  the  lists 
provided  in  paragraphs  tc)  and  (d)  below. 

(c)  Race  of  bommer  or  applioant.  Use  the 
following  codes  to  indicate  the  race  or 
national  origin  of  the  applicant  or  borrower 
under  column  "A"  and  of  any  oo-applicant  or 
co-borrower  ander  ootuam  "CA."  If  there  is 
more  than  one  co-applicant  provide  this 
information  only  far  the  first  co-appiicant 
listed  on  the  application  form. 

1 — American  Indian  or  Alaskan  Native 
2 — Asian  or  Pacific  Islander 
3— Blade 
4 — Hispanic 
5— White 
6— Other 

7— *nf ormation  not  piuvlded  by  applicant 
application  made  by  mail  or  telephone 
8 — Not  applicable 

(d)  Sex  of  borrower  or  applicanL  Use  the 
following  ciades  to  indicate  the  sex  of  the 
applicant  or  borrower  under  column  "A."  and 
of  any  co-applicant  or  co-borrower  under 
column  "CA."  If  there  is  more  than  one  co- 
applicaat  provide  this  information  only  for 
the  first  co-sppUcant  listed  on  the  application 
form: 


I  not  provided  by  applicant 

application  made  by  mail  or  telephone 
4— Not  at 


(«|  IncofM.  filler  Mie  annoal  inoome  llwt 
your  tosmuMuntatiedayow  to  processing  the 


loan  application.  Baandall  dollar  ameMits  to 
the  nearest  thousand  I$50t  should  be  raundad 
up  to  $1,000).  and  show  in  Items  of 
tiunisands. 

(7)  Type  of  purchaser  of  loam.  Fat  loan 
originations  and  purchases,  inticato  dia  claa 
of  purchaserof  the  loan  by  use  of  cne  of  the 
following  codas: 

1— Loan  has  not  been  sold  within  oaleidar 

year 
2-FNMA  (Federal  National  Mortgage 

AssodaMon) 
»-GNMA  (Govemnmt  Natioaal  Mortgage 

Assodaton) 
4-FHLMC  (Padatal  Haaw  I  nwi  Jisi^^a 

CarporaCon) 
5— FmHA  (Fanners  Home  Administratian) 
0— CoBBnerctol  Bank 
7— Savings  Bank  or  Savings  Aasodattoa 
8 — Life  Insurance  Company 
9— Other  type  of  purchaser 

Use  codes  t  through  9  to  identify  die  dass 
"*! — ''-rirrr  itnlyirhaa  ynn  nilhis  laiglnnli  il 
or  purchased  a  loan  aad  then  sold  It  within 
the  same  calendar  year.  If  you  originatei  or 
purchased  a  ban  and  dhl  not  lafl  the  loan 
that  same  calendar  year,  enter  code  1 
tostead.  If  yoa  sel  a  loan  to  a  year  iollowiitg 
the  year  in  which  It  was  oiiginated  or 
purchaaed.  you  need  not  r^ort  the  sale. 

(8)  Reason  fardenkd.  At  jNwrnpCoa,  ywi 
may  enter  iq>  to  two  raasoas  a  loan 
application  sau  denied,  using  the  foUovting 
codes: 

1 — ^Income 
2— Collateral 
3— Credit  history 


y' 


V    luupujFiuBin  ■moiy 
5— Other 

CDaUtobaExdudad 

Do  aot  report  the  following: 

(1)  Loans  or  applications  fOTloans  that, 
although  secaredby  real  aetata,  an  made  for 
purposes  other  than  far  hoina-purchasa  or 
none-jinproaement  (f^  exampla,  da  not 
report  afoan  secared  by  residential  real 
property  for  purposes  of  fiannrfng  education, 
a  vacatian,  or  business  oparatiaiu); 

(4  Loans  made  or  applioations  for  Ions 
recdved  to  a  fiduciary  capedty  (for  examplcb 
by  your  trust  departmentje 

t9  trails  tvapptteatiuiiSrar  loans  tm 
uniaproved  land; 

(4|  CoastriKtioa  loans  aad  applicationa, 
and  other  temporary  financing  loans  and 
applcattons; 

(5|  The  Duidiaae  of  an  falterest  in  a  pool  of 
mortgage  loans  (such  ss  martgage- 
partidpationcertficates);  ar 

(61  Tha  puichase  solely  of  the  4gfat  to 
aen^  leans. 

m  Mkanrtoseatfyoari^Mer 

diMCteiunnesOuiiatot 

faimalmifmnkmrfi 

If  yoo  era  the  snhairltonf  ofo  baafc.  eariegs 

asaodattaq,  or  endtt  aniaa.  aend  te  ndster 

to  fte  aaparvtoonr  egMcy  ior  yoar  pMBi* 

InsttMton.  Toar  ofancy  can  praivide  you  with 

HMDA  peatoes  «Mt  yen  cen  aee  to  Mem  the 


DiaUd  oBee  of  &e  QOoe  af  *e  Gaavtioller 


of  The  Carrency  serving  The  dbMd  to  wUdi 
the  aatitnal  bank  or  subddiaiy  is  located. 

State  member  banks  tf  ike  Federal 
Jteserve  System,  tbek-  smbeidiariet.  and 
eubeidiaries  efbankboUmg  cosnpanies. 
Federal  leserve  Bank  senteg  dte  ilistrid  to 
^^diidi  tha  st«te  member  bank  or  sabsidiaiy  is 
located. 

Nenmamber  insured  banks  (except  for 
federal  savings  banks)  and  thet  subsidiaries, 
Regtonal  Director  of  Ae  Faderd  Deposit 
Instavnoe  Coiporation  ierAe  ragian  to  which 
the  bank  or  sabsidiaiy  ia  tocated. 

Saving  Institutions  Insured  Under  the 
SoTwtgs  aBSOLtuttun  tnswwive  Piind  of  the 
FDIC,  FederaUjhchartered  Savimgs  Banks 
Insund  ffndet  Ae  Bmk  Insuraace  Fund  o/ 
the  FDIC /But  Net  Ineludiag  SUMe-ckartend 
Savktgs  Banks  Insured  Under  tke  Bank 
Insurance  FludJ.  their  eubeidkuiee.  and 
eubeidiaries  efeamngs  institmtim  holding 
companies.  Dislrid  Diradar  af  tie  Office  of 
Thsik  Oapswlsisa  foe  the  dbtdd  to  which  the 
kistltatian  is  bcatad. 

Credit  unioas.  National  Credit  Union 
AdndnbkaThB,  OHoe  ef  bcantaation  and 
Insurance,  1776  G  Street.  NW,  Washington. 
DC  20456. 

Otter  Depaeitory  kmtitutions.  Regional 
Diredor  af  the  Federal  Deposit  losaranoe 
Carposalton  far  tbe  sagton  to  wUdi  the 
tostitation  is  tocatad. 

OSier  mortgage  lending  instituHens. 
Regianal  office  of  the  Secretary  of  Hondag 
and  Urban  Developmaol  for  the  region  In 
whiob  the  insf  tatien  is  loceted. 
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Loan/Applieation  Register 

(Activity  during  19 ) 


>laine  and  address  or  institution:. 


Control  Number . 


Applkatioii  or 
LoinNiiabcr 

Date  of 

ApplicatlM  or  Loaa  Infbmatioii 

Actloii 

Property  Location 

Applicant  Information 
A-Applicani  CA-Co-Applicani 

Type  of 

Purchaaer 

of  Loan 

Rcaaonibr 
Denial 

(Optional) 

^' 

Type 

Purpose 

Occupancy  Amount 
(SOOO's) 

Taken 

MSA 

State 

County 

TVact 

Race      1 

Sex 

Incimic 
(SOOffi) 

Type 

Date 

A 

CA 

A 

CA 

r""" 

,-l 

u. 

» 

■    Sample  Loan/Application  Regkter 

M 

« 

To  be  cott]|>leted  by  Fmancial  Institutions 

-                    "                    'i 

"■ 

""*** 
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~l 

N«ne  of  Ceitifyint  Officer. 


V 


Sifnanae:. 


f 


< 
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s- 
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o 

S- 
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I 
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Codes  for  Loan/Application  Register 


Appiic«tioii  or  LoM  lirfiorttfow 

Type: 

1  ••  Ctrnvenlkmal 
2-FHA 
3--VA 
4  ~  FmHA 

ntrpdte: 

1  --  Home  purchase  (Mte-I6  four  family) 

2  •-  Home  improvefflcm  dM>io-f<mr  ftfnily) 

3  ->  MuIUfamily  dwelling  (teth  purdiaie  and 

improvement 

OccupuKy. 

1  •-  Owner-oflRipied 

2  **  Not  ownccH>C4  lulled 
3 -Not  applicable 

ActkM  Takra 

1 "  uCMn  gnnied 

2  —  ApplicMkw  dcnwd 

3  -  Applicatifln  wiillAawn 

4  -  Ldm  piweliaaed  tgr  insHnUon 


MLUNa  OOK  ttie^i-o 


AppnCain  UIIW  WIINNI 

Race: 

1  -  Amarican  Indian  or  Alaskan  N«iv« 

2  -  A«iM  or  Pacific  Islander 
3~BlMk 
4-Hi*^«ks 
5-Whhe 
6-0(her 

7  -  Infarmaiioii  not  provided  (m«il  *  Mcphem 

8  "  NoilppliMMe  or  inrarnMtidN  nM  ro^alrad 

Sex: 

I^MaM 
2«>Female 

3  -  informatioli  not  provided  (iNtf I  «r  McflMM 

applieation) 
4~NatipplicaMe 


T)rpe  of  Purchaser  of  Loik 

I  •'  Loan  not  sold  within  calender  year 

2 -FNMA 

3-GNMA 

4-FMLMC 

5  "FmHA 

0  -*  Coiniiiercia]  bank 

7  -  Savings  Bank  or  Sawing*  and  loan  A5««cialion 

1  ••  Life  insurance  cMfiptny 
$  -  Otficr  type  of  pureitaser 

lUafOM  for  Denial 

I  -  Ineome 
i^Collaieral 

3  ••  Citdii  history 

4  -  Employmem  history 

5  ••  Mortgage  inaunnce  net  available 
6~Dlher 


t 


? 
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Appendix  B — Fonn  end  Instiuctioii*  for 
Data  CoUectioD  on  Race  and  Sex 

(a)  iMlTvcthM  on  Collection  of  Data  on 
Race  and  Sex 

You  may  Hst  questions  regarding  the  race 
and  sex  of  the  applicant  on  your  loan 
application  form,  or  on  a  separate  form  diat 
refers  to  the  application  (see  the  sample  form 
below  for  recommended  language).  You  must 
ask  for  this  information,  but  cannot  require 
tiie  applicant  to  provide  iti- 


If  the  applicant  chooses  not  to  provide  the 
information,  note  this  fact  on  the  form,  and 
note  the  data,  to  the  extent  possible,  on  the 
basis  of  visual  observation  or  surname. 

Inform  the  applicant  that  the  Federal 
government  is  requesting  this  information  in 
order  to  monitor  compliance  with  Federal 
statutes  that  prohibit  lenders  from 
discriminating  against  applicants  on  these 
bases,  inform  the  applicant  that  if  the 
information  is  not  provided,  you  are  required 


to  note  die  data  on  the  basis  of  vtaiial 
observation  or  surname. 

If  an  application  is  made  entirely  by 
telephone,  you  need  not  request  this 
Information.  Additionally,  you  need  not 
provide  the  data  when  you  take  an 
application  by  mail,  if  the  applicant  falls  to 
answer  these  questions  on  the  application 
form.  If  it  is  not  otherwise  evident  on  the  face 
of  an  application,  you  should  indicate 
whether  it  was  received  by  mail  or  telephone. 
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(b)  Sample  Race  and  Sex  Data  Collection  Form 
|b>  Saiq>le  race  and  sax  data  collection  form 


INFORMATION  FOR  GOVERNMENT  MONITORING  PURPOSES 


The  following  infonnation  is  requested  by  the  federal  government  for 
certain  typea  of  loans  related  to  a  dwelling  in  order  to  Monitor  the 
lender's  compliance  with  equal  credit  opportunity,  fair  housing,  and  home 
mortgage  disclosure  laws.  You  are  not  required  to  furnish  this 
information,  but  are  encouraged  to  do  so.  The  law  provides  that  a  lender 
may  neither  discriminate  on  the  basis  of  this  information,  nor  on  whether 
you  choose  to  furnish  it.  However,  if  you  choose  not  to  furnish  the 
information,  under  federal  regulations  the  lender  is  required  to  note  race 
or  national  origin  and  sex  on  the  basis  of  visual  observation  or  surname. 
If  you  do  not  wish  to  furnish  the  information,  please  check  below. 


BORROWER: 

RACE  OR 

NATIONAL 

ORIGIN 

SEX   CD 


I  do  not  not  wish  to  furnish  this  information  L-J 
O  American  Indian.  Alaskan  Native  lZJ  Asian.  Pacific  Islander 
n  Black    n  Hispanic    t-J  Nhite 
n  Other  (specify)  


Female 


D 


Male 


00-BORROWER:  .     n 

I  do  not  wish  to  furnish  this  information  i-J 

RACE  OR  n  American  Indian.  Alaskan  Native  Lj  Asian,  Pacific  Islander 

NATIONAL  D  Black    L-J  Hispanic    LJ  Nhite 

ORIGIN   l-J 


Other  (specify) 


SEX 


a 


Female 


D 


Male 


By  order  of  the  Board  of  Governors  of  die 
Federal  Reserve  System.  October  S.  1988. 

WimnaW.waM. 

Secretary  of  tite  Board. 

(FR  Doc  80-23772  Filed  10-ft-W;  S:4S  affl| 
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DEPARTMENT  OF  COMMERCE 
Bureau  of  Economic  Anidyeia 
15  CFR  Part  806 

[Docket No. 90602-9202]  '   *. 

RMOeei— AA1S 

Direct  Inveatment  Surveyr  BE-10, 
BendMnarlc  Survey  of  U.S.  Direct 
Inveatment  AI>road— 1989 

agency:  Bueau  of  Economic  Analysis, 

Commerce. 

ACnOM;  Notice  of  proposed  rulemaking. 

SUMNUUIy:  Section  4(b)  of  the 
International  Investment  and  Trade  in 
Services  Survey  Act  (Pub.  L  94-472. 90 
Stat.  2059,  22  U.S.C.  3101-3106,  as 
amended)  requires  that  a  benchmaiic 
survey  of  U.S.  direct  investment  abroad 
be  conducted  covering  1989  and  every 
fifth  year  thereafter.  Tliese  proposed 
rules  will  revise  15  CFR  806.16  to  set 
forth  reporting  requirements  for  the 
survey  covering  1989  and  to  delete  the 
rules  now  in  $  806.16,  which  were  for  the 
last  benchmark  survey  covering  1982. 
They  will  also  amend  15  CFR  806.14  to 
change  the  year  of  coverage  of  this  next 
benchmaric  survey  from  1987,  as  was 
specified  in  the  original  legislation 
authorizing  the  survey,  to  1989,  as  now 
specified  by  amendment  to  that 
legislation  (see  Pub.  L  97-33  and  Pub.  L 
97-70). 

DATE:  Comments  on  this  proposed 
rulemaking  will  receive  consideration  if 
submitted  in  writing  on  or  before 
November  20. 1989. 

AOORcas:  Comments  may  be  mailed  to 
the  Office  of  the  Chief,  International 
Investment  Division  (BE-50),  Bureau  of 
Economic  Analysis,  U.S.  Department  of 
Commerce,  Washington.  DC  20230,  or 
hand  deUvered  to  Room  1008.  Tower 
Building.  1401  K  Street,  NW.. 
Washington,  DC  20005.  Comments  will 
be  available  for  public  inspection  in 
room  1008,  Tower  Building,  between  8:30 
a.m.  and  4:30  p.m..  Monday  through 
Friday. 

FOR  FURTHER  INFORMATION  CONTACT! 

Betty  L  Barker,  Chief,  International 
Investment  Division  (BD-5E),  Bureau  of 
Economic  Analysis.  U.S.  Department  of 
Conmierce,  Washington,  DC  20230; 
phone  (202)  523-0659. 
aUFPLEMENTARY  MFORttMTION:  These 

proposed  rules  set  forth  the  reporting 
requirements  for  the  BE-10,  Benchmark 
Survey  of  U.S.  Direct  Investment 
Abroad— 1989.  This  survey  is  to  be 
conducted  by  the  Bureau  of  Economic 
Analysis.  U.S.  Department  of 
Commerce,  under  the  International 
Investment  and  Trade  in  Services 


Survey  Act  hereinafter,  "the  Act" 
Section  4(t^  of  the  Act  a»  aiinifnded. 

requires  that—    ., ,         -  -■ 

***  *  'With  respect  to  United  States  direct 
investment  abroad,  the  President  shall 
conduct  a  benchmark  survey  covering  year 
1982,  a  t>enchmark  survey  covering  year  1980, 
and  benciunark  surveys  covering  every  fifth 
year  thereafter,  bi  conducting  surveys 
pursuant  to  this  subsection,  the  President 
shall,  among  other  things  and  to  the  extent  he 
determines  necessary  and  feasible — 

(1)  identify  the  location,  nature,  and 
magnitude  of,  and  changes  In  total 
investment  by  any  parent  in  each  of  its 
afTiliates  and  the  financial  transactions 
between  any  parent  and  each  of  its  affiliates; 

(2)  obtain:  (A)  Information  on  the  balance 
sheet  of  parents  and  affiliates  and  related 
financial  data,  (B)  income  statements, 
including  the  gross  sales  by  primary  line  of 
business  (with  as  much  product  line  detail  as 
is  necessary  and  feasible)  of  parents  and 
affiliates  in  each  country  in  which  they  have 
significant  operations,  and  (C)  related 
information  regarding  trade,  including  trade 
in  both  goods  and  services,  between  a  parent 
and  each  of  its  affiliates  and  between  each 
parent  or  affiUate  and  any  other  person; 

(3)  collect  employment  data  showing  both 
the  number  of  United  States  and  foreign 
employees  of  each  parent  and  affiliate  and 
the  levels  of  compensation,  by  country, 
industry,  and  skill  level; 

(4]  obtain  information  on  tax  payments  by 
parents  and  affiliates  by  country;  and 

(5)  determine,  by  industry  and  country,  the 
total  dollar  amount  of  reserach  and 
development  expenditures  by  each  parent 
and  affiliate,  payments  or  other 
compensation  for  the  tre  .sfer  of  technology 
between  parents  and  their  affiliates,  and 
payments  or  other  compensation  received  by 
parents  or  affiliates  bom  the  transfer  of 
technology  to  other  persons. 

The  responsibility  for  conducting 
benchmark  surveys  of  U.S.  direct 
investment  abroad  has  been  delegated 
by  the  President  to  the  Secretary  of 
Commerce,  who  has  redelegated  it  to  the 
Bureau  of  Economic  Analysis  (BEA). 

The  benchmaric  surveys  are  BEA's 
censuses,  intended  to  cover  the  universe 
of  U.S.  direct  investment  abroad  in 
value  terms.  U.S.  direct  investment 
abroad  is  defined  as  the  ownership  or 
control,  directly  or  indirectly,  by  one 
U.S.  person  of  10  percent  or  more  of  the 
voting  securities  of  an  unincorporated 
foreign  business  enterprise  or  an 
equivalent  interest  in  an  unincorporated 
foreign  business  enterprise,  including  a 
branch. 

The  purpose  of  the  benchmaric  survey 
is  to  obtain  universe  data  cm  the 
financial  and  operating  characsteristics 
of,  aod^POBitions  and  transactions 
betweenTU.S.  parent  compames  and 
their  foreign  affiliates.  The  data  from  the 
survey  are  needed  to  measure  tfie  size  of 
U.S.  direct  investment  abroad,  mctaitor 


change  in  such  investment  assess  its 
impact  on  the  U.S.  and  foreign 
economies,  and,  based  upon  this 
assessment  make  informed  pcriicy 
decisions  regarding  U.S.  direct 
investment  abroad.  The  data  will 
provide  benchmarks  for  deriving  current 
universe  estimates  of  direct  investment 
from  sample  data  collected  in  other  BEA 
surveys  in  nonbencihmark  years.  In 
particular,  they  will  serve  as 
benchmarks  for  the  quarterly  direct 
investment  estimates  included  in  the 
U.S.  international  transactions  and  gross 
national  product  accounts,  and  for 
annual  estimates  of  the  U.S.  direct 
investment  position  abroad  and  of  the 
operations  of  U.S.  parent  companies  and 
their  foreign  affiliates. 

llie  benchmaric  surveys  are  also  the 
most  comprehensive  of  BEA's  surveys  in 
terms  of  subject  matter  in  order  that 
they  obtain  die  detailed  information  on 
U.S.  direct  investment  abroad  needed 
for  policy  purposes.  As  specified  in  the 
Act  policy  areas  of  particular  interest 
include,  among  other  things,  trade  in 
both  goods  and  services,  employment 
and  employee  compensation,  taxes,  and 
tedmology. 

As  proposed,  the  survey  will  consist 
of  an  instruction  booklet  a  claim  for  not 
filing  the  BE-10,  and  the  following  report 
forms: 

1.  Form  BE-lOA  for  reporting  by  a  U.S. 
Reporter  that  is  not  a  bank; 

2.  Form  BE-lOA  BANK  for  reporting 
by  a  U.S.  Reporter  that  is  a  bank; 

3.  Form  BE-IOB(LF)  (Long  Form)  for 
reporting  "laige"  nonbank  foreign 
affiliates  of  nonbank  parents  (those  with 
assets,  sales,  or  net  income  outside  the 
range  of  negative  $15  million  to  positive 
$15  million); 

4.  Form  BE-10B(SF)  (Short  Form)  for 
reporting  "small"  nonbank  foreign 
affiliates  of  nonbank  parents  (those  with 
assets.  Sides,  or  net  income  outside  the 
range  of  negative  $3  million  to  positive 
$3  million  but  within  the  range  of 
negative  $15  million  to  positive  $15 
million)  and  all  nonbank  affiliates  of 
bank  parents  with  assets,  sales,  or  net 
income  outside  the  range  of  negative  $3 
million  to  positive  $3  million;  and 

6.  Form  BE-lOB  BANK  for  foreign 
affiliates  that  are  banks  and  that  have 
assets,  sales,  or  net  income  outside  the 
range  of  negative  $3  million  to  positive 
$3  million. 

Although  the  proposed  survey  is 
intended  to  cover  the  universe  of  U.S. 
direct  investment  abroad,  in  order  to 
minimize  the  reporting  burden,  foreign 
affiliates  with  assets,  sales,  and  net 
income  within  the  range  of  negative  $3 
million  to  positive  $3  million  would  dot 
have  to  be  reported  on  Fona  BE-iaB(SF) 
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or  BANK  (but  would  be  listed  on  Form 
BE-lOA  SUPPLEMENT). 

In  designing  the  survey,  BEA  had 
extensive  discussions  with 
representatives  of  both  survey 
respondents  and  data  users.  BEA  held 
meetings  with  a  Task  Force  of  the 
Business  Council  on  the  Reduction  of 
Paperwork  (BCORP)  on  December  13. 
1968  and  March  31, 1989.  It  held 
meetings  with  interagency  data  users  on 
December  8, 1988,  and  January  10, 
February  16,  and  March  13, 1989.  In 
addition,  it  solicited  input  from  other 
businesses  and  from  nongovernment 
data  users.  The  proposed  draft 
incorporates  the  comments  received.  In 
reaching  decisions  on  what  questions  to 
include  in  the  survey,  BEA  considered 
the  Government's  need  for  the  data,  the 
burden  imposed  on  respondents,  the 
quality  of  the  likely  responses  (e.g., 
whether  the  data  are  readily  available 
on  respondents'  bo<^),  and  its 
experience  in  previous  benchmark 
surveys. 

Two  change  from  the  1982  survey  to 
the  1988  s«irvey,  which  are  reflected  in 
these  proposed  rules,  are: 

1.  To  minimize  the  reporting  burden 
on  respondents  and  the  processing 
burden  on  BEA.  a  short  form  for 
reporting  "small"  noobank  foreign 
affiliates  of  nofabank  parents  and  all 
nonbank  foreign  aMiates  of  bank 
parent*  has  been  introduced.  In  the  1962 
benchmark  survey,  all  nonbank  foreign 
affiliates  had  to  be  reported  on  what 
was  the  equivalent  of  the  long  form. 
Introduction  of  the  short  form  will 
signiflcantly  reduce  the  burden  of 
reporting  smaller  affiliates. 

2.  The  due  date  for  U.S.  Reporters 
with  50  or  more  reportable  foreign 
affiliates  is  June  29, 1990.  The  due  date 
for  all  other  U.S.  Reporters  is  May  31, 
1990.  In  the  1982  survey,  three  different 
due  dates  were  used,  depending  on  the 
number  of  foreign  affiliates  a  U.S. 
Reporter  had,  and  the  dates  were 
stretched  out  over  a  longer  period.  The 
need  to  compress,  and  reduce  the 
number  of,  due  dates  reflects  demands 
by  data  users  for  survey  results  to  be 
available  on  a  more  timely  basis. 
Several  companies  suggested  that  an 
early  look  at  the  survey  questions  would 
aid  them  in  preparing  for  the  benchmark 
survey.  BEA  plans  to  mail  to  all  U.S. 
Reporters  with  20  or  more  reportable 
foreign  affiliates  a  draft  copy  of  the  BB- 
10  report  forms  as  soon  as  possible  after 
the  forms  have  been  approved  by  the 
Office  of  Management  and  Budget 
(OMBJ.  This  should  be  in  early  January 
1990.  Mailout  of  the  printed  forms  is 
scheduled  for  March  1, 1990. 

Other  proposed  dianges  in  the  siuvey 
from  1982  to  1989  include  revision  of  the 


instructions — primarily  for  purposes  of 
clarification — and  modification, 
addition,  deletion,  or  combination  of 
some  items  on  the  forms.  These  changes, 
which,  on  balance,  should  result  in  a  net 
reduction  in  reporting  burden,  do  not 
require  changes  in  the  rules. 

Copies  of  the  proposed  survey  forms 
may  be  obtained  from:  Office  of  the 
Chief,  International  Investment  Division 
(BE-50).  Bureau  of  Economic  Analsrsis. 
U.S.  Department  of  Commerce, 
Washington,  DC  20230;  phone  (202)  52»- 
0659. 

In  addition  to  revising  15  CFR  806.18 
to  set  forth  the  reporting  requirements 
for  the  1989  benchmark  survey,  this 
proposed  rulemaking  would  amend  15 
CFR  806.14  to  change  the  year  of 
coverage  of  this  next  benchmark  survey 
from  1987  to  1989.  The  original 
legislation  authorizing  the  survey 
required  that  a  benclunark  survey  be 
conducted  at  least  once  every  5  years. 
Because  a  benchmark  survey  covering 
1982  was  conducted,  the  original 
legislation  would  have  required  that  the 
next  survey  cover  1987.  However, 
amendments  to  the  original  legislation 
made  in  1981  (see  Pub.  L  97-^  and  Pub. 
L  97-70)  now  require  the  conduct  of  "a 
benchmark  survey  covering  year  1962,  a 
benchmark  survey  covering  year  1989, 
and  benchmaric  surveys  covering  every 
fifth  year  thereafter." 

The  public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
vary  from  14  to  8,500  hours  per  response, 
with  an  average  of  156  hours  per 
response,  including  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Comments  regarding  the  burden 
estimate,  including  suggestions  for 
reducing  this  burden,  may  be  sent  to 
Director,  Bureau  of  Economic  Analysis 
(BE-1),  U.S.  Department  of  Commerce, 
Washington.  DC  20230;  and  to  the  Office 
of  Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Paperworic  Reduction  Project  0606-0048, 
Washington.  DC  20503. 

Executive  Order  12291 

BEA  has  determined  that  these 
proposed  rules  are  not  "major"  as 
defined  in  EO.  12291  because  they  are 
not  likely  to  result  in: 

(1)  An  annual  effect  on  th^  economy 
of  $100  million  or  more: 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  loccd  government 
agencies,  or  geographic  reaons;  or 

(3)  Significant  adverse  effects  on 
oompetition,  employment,  investment, 
protuictivity.  innovation,  or  on  the 


abihty  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Executive  Order  12812 

These  proposed  rules  do  not  contain 
policies  with  Federalism  implications 
sufficient  to  warrant  preparation  of  ■ 
Federalism  assessment  under  E.O. 
12812. 

Paperwock  Reduction  Act 

These  proposed  rules  contain  a 
collection  of  information  requirement 
subject  to  the  Paperwork  Reduction  Act 
A  request  to  collect  this  information  has 
been  submitted  to  the  Office  of 
Management  and  Budget  for  review 
under  section  3504(h)  of  the  Paperwork 
Reduction  Act  Comments  from  the 
public  on  this  collection  of  information 
requirement  shotdd  be  addressed  to: 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget  Washington,  DC  20503.  ' 

Attention:  Desk  Officer  for  the 
Department  of  Commerce. 

Regulatory  FlexibUity  Act 

The  General  Counsel  Department  of 
Commerce,  has  certified  to  the  Chief 
Counsel  for  Advocacy,  Small  Business 
Administration,  under  provisions  of  the 
Regulatory  Flexibility  Act  (5  U.S.a 
e05(b)),  that  tills  proposed  rulemaking,  if 
adopted,  will  not  have  a  significant 
economic  idipact  on  a  substantial 
nimiber  of  small  entities  l)ecause  few,  if 
any,  small  businesses  are  subject  to  the 
reporting  requirements  of  this  survey. 
The  exemption  level  is  set  in  terms  of 
the  size  of  a  U.S.  company's  foreign 
affiliates.  U  an  affiliate  is  owned  10 
percent  or  more  by  the  U.S.  company 
and  has  assets,  sales,  or  net  income 
greater  than  $3  million  (positive  or 
negative).  It  must  be  reported.  Usually, 
the  U.S.  parent  company  (the  one 
required  to  file  the  report)  is  many  times 
larger. 

Also,  to  minimize  the  reporting  burden 
on  small  U.S.  businesses.  Form  BE- 
1(0(SF),  the  short  form,  has  been 
introduced  for  reporting  foreign 
affiliates  with  assets,  sales,  and  net 
income  of  $15  million  or  less  (but  above 
$3  million).  For  these  affiliates,  far  less 
information  must  be  reported  than  for 
those  with  assets,  sales,  or  net  income  of 
more  than  $15  million.  Affiliates  with 
assets,  sales,  and  net  income  of  $3 
million  or  less  do  not  have  to  be 
reported  on  Form  BE-10B(SF),  but  must  ^ 
be  listed  on  Form  BE-loA  Supplement    ' 


List  of  Subjects  b  15  CFR  Part  80S 

Balance  of  payments.  Economic 
statistics,  US.  investment  abroad. 
Reporting  and  recordkeeping 
requirements. 

Dated:  August  25, 1988. 
Allan  H.  Young. 

Director,  Bureau  of  Economic  Analysis. 

For  the  reasons  set  forth  in  the 
preamble.  BEA  proposes  to  amend  15 
CFR  part  806  as  follows: 

PART  806— DIRECT  INVESTMENT 
SURVEYS 

1.  The  authority  citation  for  15  CFR 
part  806  continues  to  read  as  follows: 

Authority:  5  U.S.C  301, 22  U.S.a  3101-3108, 
and  E.0. 11961.  at  amended. 

9806.14   [Amended] 

2.  Section  806.14(g)(1)  is  amended  by 
deleting  "at  least  once  every  five  years" 
and  inserting  in  its  place  "in  1982, 1989, 
and  every  fifth  year  thereafter." 

3.  Section  806.14(g)(2)  is  revised  as 
follows: 

9  806>  14   iJ.8.  dhect  investment  stNoed. 

(g)  •  •  * 

(2)  BE-10— Benchmaric  Survey  of  U.S. 
Direct  Investment  Abroad:  Section  4b  of 
tiie  Act  (22  U.S.a  3103)  provides  tiiat  a 
comprehensive  benchmark  survey  of 
U.S.  direct  investment  abroad  will  be 
conducted  in  1982, 1989,  and  every  fifth 
year  thereafter.  The  survey,  referred  to 
as  the  "BE-10,"  consists  of  a  Form  BE- 
lOA  or  BE-lOA  BANK  for  reporting 
information  concerning  the  U.S. 
Reporter  and  Form(8)  BE-10B(LF),  BE- 
lOB(SF),  or  BE-lOB  BANK  for  reporting 
information  concerning  each  foreign 
affiliate.  Exemption  levels,  specific        * 
requirements  for,  and  the  year  of 
coverage  of,  a  given  BE-10  survey  may 
be  found  in  S  806.16. 

4.  Section  806.16  is  revised  as  follows: 

9808.16   Rules  end  rsgulattone  for  BE-10, 
BendWMrfi  Survey  of  liJi,  Mrecl 
Investiiieiil  Aliroed    1969. 

A  BE-10,  Benchmark  Survey  of  U.S. 
Direct  Investment  Abroad  will  be 
conducted  covering  1989.  All  legal 
authorities,  provisions,  definitions,  and 
requirements  contained  in  99806.1 
tiirough  806.13  and  9  806.14(a)  Uirough 
(d)  are  applicable  to  this  survey. 
Specific  additional  rules  and  regulations 
for  the  BE-10  survey  are  given  below. 

(a)  Response  required.  Section  806.4 
requires  that  all  persons  subject  to  the 
reporting  requirements,  contained 
herein,  of  the  BE-10,  Benchmark  Survey 
of  U.S.  Direct  Investment  Abroad— 1969 
respcmd,  whether  or  not  they  are 


contacted  by  BEA.  It  also  requires  that  a 
pers<Hi,  or  their  agent  who  is  contacted 
by  BEA  about  reporting  in  this  survey, 
either  by  sending  them  report  forms  or 
by  written  inquiry,  must  respond  in 
writing.  They  may  respond  by: 

(1)  Certifying  in  writing,  within  30 
days  of  being  contacted  by  BEA,  to  the 
fact  that  the  person  had  no  direct 
investment  within  the  purview  of  the 
reporting  requirements  of  the  K-10 
survey; 

(2)  Completing  and  returning  the  "BE- 
10  Claim  for  Not  Filing"  within  30  days 
of  receipt  of  the  BE-10  survey  report 
forms;  or 

(3)  Filing  the  properly  completed  BE- 
10  report  by  May  31. 1900.  or  June  29. 
1990,  as  required. 

(b)  Who  must  report  (1)  A  BE-10 
rei>ort  is  required  of  cmy  U.S.  person  that 
had  a  foreign  affiliate — that  is,  that  had 
direct  or  indirect  ownership  or  control  of 
at  least  10  percent  of  the  voting  stock  of 
an  incorporated  foreign  business 
enterprise,  or  an  equivalent  interest  in 
an  unincorporated  foreign  business 
enterprise —  at  any  time  during  the  U.S. 
person's  1989  fiscal  year. 

(2)  U  the  U.S.  person  had  no  foreign 
affiliates  during  its  1989  fiscal  year,  a 
"BE-10  Claim  for  Not  FUing"  must  be 
filed  within  30  days  of  receipt  of  the  BE- 
10  survey  package.  No  other  forms  in  the 
survey  are  required.  U  the  U.S.  person 
had  any  foreign  affiliates  during  its  1989 
fiscal  year,  a  BE-10  report  is  required 
and  the  U.S.  person  is  a  U.S.  Reporter  in 
this  survey. 

(3)  Reports  are  required  even  though 
the  foreign  business  enterprise  was 
established,  acquired,  seized,  liquidated, 
sold,  expropriated,  or  inactivated  during 
the  U.S.  person's  1989  fiscal  year. 

(c)  Forms  for  nonbank  U.S.  Reporters 
and  foreign  affiliates.  (1)  Form  BE-lOA 
(Report  for  the  U.S.  Reporter)— A  BE-A 
report  must  be  completed  by  a  U.S. 
Reporter  that  is  not  a  bank.  Note:  U  the 
U.S.  Reporter  is  a  corporation.  Form  BE- 
lOA  is  required  to  cover  the  hilly 
consolidated  U.S.  domestic  business 
enterprise. 

(i)  If  a  nonbank  U.S.  Reporter  had  any 
foreign  affiliates  at  any  time  during  its 
1989  fiscal  year,  whether  held  directiy  or 
indirectiy,  for  which  any  one  of  the  three 
items — ^total  assets,  sales  or  gross 
operating  revenues  excluding  sales 
taxes,  or  net  income  (or  loss)  after 
provision  for  U.S.  income  taxes — was 
outside  the  range  of  negative  $3  million 
to  positive  $3  million,  the  U.S.  Reporter 
must  file  a  complete  Form  BE-lOA  and, 
as  applicable,  a  BE-lOA  SUPH^MENT 
listing  eadi,  if  any,  exempt  foreign 
affiliate.  It  must  also  file  a  Form  BE- 
10B(LF).  BE-10B(SF).  or  BE-lOB  BANK. 


as  appropriate,  for  each  nonexempt 
foreign  affiliate. 

(ii)  ff  a  nonbank  U.S.  Reporter  had  no 
foreign  affiliates  for  which  any  of  the 
three  items  listed  in  paragraph  (c)(l)(i) 
of  this  section  was  outside  the  rsitge  of 
negative  $3  million  to  postitive  $3 
million,  then  only  items  1-4  of  Form  BE- 
lOA  and  tiie  BE-lOA  SUPPLEMENT, 
listing  all  exempt  foreign  affiUates,  must 
be  completed. 

(2)  Form  BE-10B(LT)  or  (SF)  (Report 
for  foreign  affiliate). 

(i)  A  BE-l(ffl(LF)  (Long  Form)  must  be 
filed  for  each  nonbank  foreign  affiliate 
to  a  nonbank  U.S.  Reporter,  whether 
held  directiy  or  indirectiy,  for  which  any 
one  of  the  three  items — total  assets, 
sales  or  gross  operating  revenues 
excluding  sales  taxes,  or  net  income 
(loss)  after  provision  for  local  income 
taxes — was  outside  the  range  of 
negative  $15  million  to  positive  $15 
million. 

(ii)  A  BE-10B(SF)  (Short  Form)  must 
be  filed  (A)  for  each  nonbank  foreign 
affiliate  of  a  nonbank  U.S.  Reporter, 
whether  held  directiy  or  indirectiy,  for 
which  any  one  of  the  three  items  listed 
in  (c)(2)(i)  of  this  section  was  outside  the 
range  of  negative  $3  million  to  positive 
$3  million  but  for  which  all  of  these 
items  were  within  the  range  of  negative 
$15  million  to  positive  $15  million  and 
(B)  for  each  nonbank  foreign  affiliate  of 
a  U.S.  bank  Reporter  for  which  any  one 
of  the  three  items  listed  in  (c)(2)(i)  of  this 
section  was  outside  the  range  of 
negative  $3  million  to  positive  $3  million. 

(iii)  Notwithstanding  (c)(2)(i)  and 
(c)(2)(ii)  of  this  section,  a  Form  BE- 
lOB(LF)  or  (SF)  must  be  filed  for  a 
foreign  affiliate  of  the  U.S.  Reporter  that 
owns  another  nonexempt  foreign 
affiliate  of  that  U.S.  Reporter,  even  if  the 
foreign  affiliate  parent  is  otherwise 
exempt  i.e.,  a  Form  BE-10B(LF)  or  (SF) 
must  be  filed  for  all  affiliates  upward  in 
a  chain  of  ownership. 

(d)  Forms  for  U.S.  Reporters  and 
foreign  affiliates  that  are  banks  or  bank 
holding  companies.  (1)  For  purposes  of 
the  BE-10  survey,  "bank"  means  a 
business  entity  engaged  in  deposit 
banking,  and  Edge  Act  corporation 
engaged  in  international  or  foreign 
banking,  a  foreign  branch  or  agency  of  a 
U.S.  bank  whether  or  not  it  accepts 
deposits  abroad,  and  a  bank  holding 
company,  i.e.,  a  holding  company  for 
which  over  50  percent  of  its  total 
revenues  is  from  banks  which  it  holds.  If 
the  bank  or  bank  holding  company  is 
part  of  a  consolidated  business 
enterprise  and  the  gross  operating 
revenues  fiom  nonbanking  activities  of 
this  consolidated  entity  are  more  than  SO 
percent  of  its  total  revenues,  then  the 
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consolidated  entity  is  deemed  not  to  be 
a  banK  even  if  banicing  revenues  make 
up  the  largest  single  scarce  of  all 
revenues.  (Activities  of  subsidiaries  of  a 
bank  or  bank  holding  company  that  may 
not  be  banks  but  that  provide  support  to 
the  bank  parent  company,  such  as  real 
estate  subsidiaries  set  up  to  hold  the 
office  buildings  occupied  by  the  bank 
parent  company,  are  considered  bank 
&ctiviti68>l 

(2)  Fonn  BE-lOA  BANK  (Report  for  a 
U.S.  Reporter  that  is  a  bank).  A  BE-lOA 
BANK  report  must  be  completed  by  a 
U.S.  Reporter  that  is  a  bank.  Note:  For 
purposes  of  filing  Form  BE-lOA  BANK, 
the  U.S.  Reporter  is  deemed  to  be  the 
fully  con«olidat<!d  US.  domestic 
business  enterprise  and  all  required 
data  on  the  form  shall  be  for  the  fidly 
consolidated  domestic  entity. 

(!)  If  a  U.S.  bank  had  any  foreign 
affiliates  at  any  time  during  its  1960 
fiscal  year,  whether  a  bank  or  nonbank 
and  whether  held  directly  or  indirectly, 
for  which  any  one  of  the  three  items — 
total  assets,  sales  or  gross  operating 
revenues  excluding  sales  taxes,  or  net 
income  (loss)  after  provision  for  local 
income  taxes — was  outside  the  range  of 
negative  $3  million  to  positive  $3  million, 
the  U.S.  Reporter  must  file  a  complete 
Form  BE-lOA  BANK  and.  as  applicable. 
A  BC-IQA  SUPPLEMENT  listing  each,  if 
any,  exempt  foreign  affiliate,  whether 
bank  or  nonbank.  It  must  also  file  a 
Form  BE-10B(SF)  for  each  nonexempt 
nonbank  foreign  affiliate  and  a  Form 
BE-lOB  BANK  for  each  nonexempt 
foreign  bank  affiliate. 

(ii)  If  the  U.S.  bank  Reporter  had  no 
foreign  affiliates  for  which  any  one  of 
the  three  items  listed  in  paragraph 
(d)(2)(i)  of  this  section  was  outside  the 
range  of  negative  $3  million  and  positive 
$3  million,  then  only  items  1-4  of  Form 
BE-lOA  BANK  and  the  BE-lOA 
SUPPLEMENT,  listing  all  exempt  foreign 
affiliates,  should  be  completed. 

(3)  For  BE-lOB  BANK  (Report  for  a 
foreign  affiliate  that  is  a  bank). 

(i)  A  BE-lOB  BANK  report  must  be 
filed  for  each  foreign  bank  affiliate  of  a 
bank  or  nonbank  U.S.  Reporter,  whether 
directly  or  indirectly  held,  for  which  any 
one  of  three  items — ^total  assets,  sales  or 
gross  operating  revenues  excluding 
sales  taxes,  or  net  income  (loss)  after 
provision  for  local  income  taxes — was 
outside  the  range  of  negative  $3  million 
to  positive  $3  million. 

(ii)  Notwithstanding  paragraph 
(d)(SMH  of  this  section,  a  Form  BE-lOB 
BANK  must  be  filed  for  a  foreign  bank 
affiliate  of  the  U.S.  Reporter  that  owns 
another  nonexempt  foreign  affiliate  of 
that  U.S.  Reporter,  even  if  the  foreign 
affiliate  parent  Is  otherwise  exempt  La., 
a  Fom  BB-lOB  BANK  must  be  filed  for 


all  bank  affiliates  upward  fai  a  diain  of 
ownership.  However,  a  Form  BE-lOB 
BANK  is  not  required  to  be  filed  for  a 
foreign  bank  affiliate  in  whidi  the  U.S 
Reporter  holds  only  an  indirect 
ownership  interest  of  50  percent  or  less 
and  that  does  not  own  a  reportable 
nonbank  foreign  affiliate,  but  the 
indirectly  owned  bank  affiliate  must  be 
listed  on  the  BE-lOA  SUPPLEMENT. 

(e)  Due  date.  A  fully  completed  and 
certified  BE-IO  report  comprising  Form 
BE-lOA  or  lOA  BANK.  BE  lOA 
SUPPLEMENT  (as  required],  and 
Form(s)  BE-10B(LF).  (SF),  or  BANK  (as 
required)  is  due  to  be  filed  with  BEA  not 
later  than  May  31, 1900  for  those  U.S. 
Reporters  filing  less  than  fifty,  and  June 
29. 1990  for  those  U.S.  Reporters  filing 
fifty  or  more.  Forms  BE-10B(LF),  (SF).  or 
BANK. 

[PR  Doc.  89-23639  Filed  10-5-89;  8:45  am] 
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AOENCV:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACnON:  Supplemental  notice  of 
proposed  ridemaking  (NPRM);  re- 
opening of  comment  period:  request  for 
comments. 

summary:  An  NHRM.  Notice  No.  2. 

published  on  December  30, 1988,  

proposed  to  amend  i  658.19  of  23  CFR 
part  658.  This  section  governs 
reasonable  access  by  commercial 
vehicles  witii  lengths  and  widths 
authorized  by  the  Surface 
Transportation  Assistance  Act  of  1982 
(STAA).  as  amended.  Through  this 
NPRM,  the  FHWA  requested  comments 
by  May  1, 1989.  regarding  a  proposed 
definition  of  "terminals."  It  also 
proposed  to  establish  national  miiumum 
access  requirements  for  operation  of 
STAA-defined  vehicles  on  the  National 
Network  in  all  States  in  a  safe  and 
efficient  manner.  Notice  No.  3  was 
published  in  the  Federal  Register  on 
May  4. 1980,  (54  FR 19196)  extending  the 
comment  period  to  September  1, 1960,  at 
the  request  of  those  wanting  to  have  the 
benefit  of  the  results  of  die 
Transportation  Research  Board  (TRB) 
study  on  'Reasonable  access"  before 
commenting.  On  July  6, 1060,  the  TRB 


released  a  report  addressing  many  of 
the  issues  involving  reasonable  access. 
This  supplemental  NPRM  has  been 
prepared  to  solicit  comments  on  a  third 
option  based  on  recommendations  in 
that  report.  The  comment  period  is 
hereby  reopened  and  extended  to 
December  1, 1989.  Commenters  are 
invited  to  comment  on  the  third  option 
or  on  their  preferences  among  the  three 
options  that  have  been  published  to  date 
or  on  any  other  matters  pertaining  to 
rulemaking  on  reasonable  access. 

DATE  Comments  must  be  received  on  or 
before  December  1, 1989. 

AOORCSSCS:  Submit  written,  signed 
comments  to  FHWA  Docket  No.  87-1. 
Notice  No.  4,  room  4232,  HCC-10,  Office 
of  the  Chief  Counsel,  Federal  Highway 
Administration.  400  Seventh  Street.  SW.. 
Washington,  DC  2059a  All  comments 
received  will  be  available  for 
examination  at  the  above  address  fit>m 
8:30  a.m.  to  3:30  p.m.  ET,  Monday 
through  Friday,  except  legal  holidays. 
Those  desiring  notification  of  receipt  of 
comments  must  include  a  self- 
addressed,  stamped  postcard. 

TOR  nmTHER  mromiA-noN  coNTAcn 

Mr.  Kevin  E.  Heanue.  Office  of  Planning. 
(202)  366-2951,  Mr.  John  F.  Grimm. 
Office  of  Motor  Carrier  Information 
Management  and  Analysis.  (202)  36fr- 
4039,  or  Mr.  David  C.  Oliver,  Office  of 
the  Chief  Counsel,  (202)  338-1356, 
Federal  Highway  Administration, 
Department  of  Transportation,  400 
Seventh  Street  SW..  Washington,  DC 
20590.  Office  hours  are  from  7:45  a.m.  to 
4:15  p.m.  ET,  Monday  through  Friday, 
except  legal  holidays. 

SUPPLEMENTARY  mromiATiON: 

Background 

On  December  3a  1968.  die  FHWA 
published  an  NPRM  in  the  Federal 
RegMer  on  'Truck  Size  and  Weight: 
Reasonable  Access"  (53  FR  53006). 
Throui^  this  NPRM.  the  FHWA 
requested  comments  bxim  all  affected 
and  interested  parties  regarding 
proposed  changes  that  would  define 
"terminals"  and  establish  national 
minimum  access  requirements  for 
STAA-defined  commercial  vehicles 
entering  or  leaving  the  National 
Network.  The  comment  period,  which 
was  originally  scheduled  to  close  on 
May  1, 1969,  was  extended  to  September 
1, 1989,  by  a  notice  published  in  the 
Federal  Ragiatar  on  May  4. 1989  (54  FR 
19196).  The  extension  was  intended  to 
provide  time  for  interested  and  affected 
parties  to  have  the  benefit  of  the  results 
of  the  )uhr  1980  TRB  study  on 
"reasonable  access"  before  commenting. 


Based  oo  a  review  (rf  die  report, 
FHWA  is  now  proposing  a  diird  option 
reflecting  the  TRB  recommendations. 
Tfaia  sopplemental  NPRM  discusses  the 
third  option,  and  provides  specific 
regulatory  language  for  implementation, 
and  reopena  the  conmient  period. 

The  NPRM  pubUshed  on  December  3a 
1988,  was  structured  around  a 
presumptive  standard  <rf  reasonable 
aocess  of  5  miles  coupled  with  a 
certification  process.  The  TRB  report 
specifically  neiects  a  mileage-based 
standard,  deeming  it  "inappropriate" 
because  it  is  unable  to  "take  into 
accoimt  differences  in  local  hi^way 
and  traffic  conditions."  The  TRB  report 
recommends  an  approach  which  "would 
require  the  States  to  evaluate  the 
adequacy  of  highways  to  accommodate 
STAA  vehicles  in  relation  to  the 
performance  and  handling 
characteristics  of  these  large  vehidea." 

The  December  aa  1968.  NPRM 
proposed  two  optioos.  This 
supplementary  notica  adds  a  third 
option  built  on  die  TRB  report  The  TRB 
approach  would  require  a  process  to 
evaluate  proposed  route  requests,  and 
access  could  only  be  denied  through  an 
affirmative  demonstration  of  an  existing 
or  potential  safety  problem  on  the  route. 

The  FHWA  invites  commsnts  on 
whether  this  alternative  is  consistent 
with  the  statute,  which  requires  States 
only  to  provide  "reasonable  access." 

Option  3 — Certification 

Option  3  would  be  a  certification- 
based  approach.  All  States  regulating 
access  would  be  required  to  have  their 
procedures  certified  by  the  FHWA.  A 
State's  procedures  would  be  required  to 
consider  the  characteristics  of  the  class 
of  STAA  vehicles  and  the 
characteristics  of  the  road  on  which 
access  is  being  considered.  Safety 
would  be  the  sold  basis  for  ail 
determinations. 

Several  general  approaches  would 
comply  with  the  TRB  recommendations. 
One  approach  would  be  a  test  drive  of  a 
vehicle  of  the  type  in  question  on  the 
route  being  evaluated.  A  number  of 
States  are  using  this  approach  very 
successfully.  Second,  templates  could  be 
used  if  adequate  route  inventories  are 
available.  In  this  case,  a  template  is  a 
device  that  measures  off-tracking  on 
road  plans.  The  use  of  templates  would 
assess  off-tradiing  and  possible  lane 
encroachment  Third,  a  State's  laws  or 
regulations  could  grant  access  to  any 
semitradar  with  a  kingpin  setting  of  41 
feet  or  lees. 

The  FHWA  would  review  eadi  State's 
reesQaable  aceeaa  poiiqr  to  determiae  if 
certiBcattoaiawananted. 


Kingpin  Selling 

The  TRB  report  discusses  the  third 
general  approach,  using  configurations 
of  41  feet  fi-om  kingpin  to  rear  axle  or 
axles  on  STAA  tractor-semitrailers  as  a 
basis  for  a  State's  reasonable  access 
policy.  •**  •  *  A  small  majority  of  the 
committee  further  recommend  that  all 
States  be  encouraged  to  adopt  a 
maximum  kingpin  setting  of  41  feet 
(measured  from  the  kingpin  to  the  center 
of  the  rear  trailer  axle  or  group  of  axles] 
on  their  National  Netwoik  hi^ways 
and  access  routes  *  *  *"  The  report 
added  Uiat  "•  •  *  Several  other 
committee  memb«s  proposed  stronger 
action,  recommending  that  all  States  be 
required  to  adopt  a  maximum  kingpin 
setting  of  41  feet  and  that  the  FHWA  be 
directed  to  include  this  setting  in  the 
final  rulemaking  on  access.  This  kingpin 
setting  should  also  be  included  in 
FHWA  regulations  that  apply  to 
National  Network  highways  as  v/eii  as 
access  routes  *  *  *" 

The  critical  dimension  for  off-tracking, 
according  to  TRB's  report  is  the 
distance  trom  the  kingpin  to  the  center 
of  the  rear  axle  or  axles.  The  TRB  report 
found  that  STAA  tractor-semitrailers 
with  a  longer  wheelbase  present 
operational  problems  on  certain 
interchange  ramps  and  at  intersections, 
particularly  in  urban  areas.  These 
problems  reduce  access  for  these 
vehicles  to  sorvioes  and  terminals. 

In  this  supplemental  NPRM.  the 
FHWA  is  not  proposing  a  maximimi 
kingpin  setting  that  would  apply  to  the 
National  Network  itself.  Such  a  change 
would  go  beyond  the  subject  matter  of 
the  rule.  However,  the  adoption  of  a 
kingpin-to-axle  requirement  im  access 
would  obviously  have  an  effect  on 
vehicles  on  the  network.  As  the  1982 
STAA  clearly  specified  how  length 
should  affect  the  use  of  the  network  by 
STAA  vehicles,  the  kingpin-to-axle 
settings  cannot  restrict  use  of  the 
National  Network  by  STAA  vehicles. 
Option  3,  however,  would  establish  a 
certification  criterion  for  roads 
providing  reasonable  access  off  the 
National  Network.  Under  this  option,  a 
State  could  not  impose  maximum  limits 
on  kingpin  settings  of  less  than  41  feet. 
Higher  maximum  limits  would  remain  a 
subject  for  State  discretion. 

The  FHWA  invites  comments  on  using 
kingpin  setting  as  a  basis  for 
determining  the  suitability  of  tractor- 
semitrailers  for  access.  Comment  and 
information  are  requested  on  the 
proposed  mirtiBunt  distance  for  State 
maximom  king|rin  setting  Bmits  and  the 
method  of  maaaereraent;  die  effects  on 
safety  of  die  oveitiang  on  the  kxiger 
STAA  semttrailen;  and  the  pcacticahty 


of  law  enforcement  and  uwnplianoe.  The 
FHWA  also  reqoests  inSonnation  on  die 
impacts  this  propoaal  may  have  on  the 
productivity  of  riiippers.  carriers,  and 
truck  manufacturers;  and  the  impact  on 
existing  and  future  STAA  vehickes  ttiat 
do  not  conform  to  the  propoeed 
minimum  41  feet  for  State  maximum 
kingpin  settings  and  do  not  have  rear 
axles  that  are  adjustable. 

Option  3— Width 

The  1962  STAA  increased  the 
aathorized  vehide  widdi  fiom  96  indies 
to  102  inches.  The  TRB  report  found  that 
the  increase  "has  only  a  minor  effect  on 
the  safe  operation  of  STAA  vehicles, 
except  on  narrow  lanes  of  10  feet  or 
less."  In  keeping  with  the  TRB  report 
this  option  provides  that  no  State  may 
deny  access  to  an  STAA-defined  vehicle 
based  solely  on  the  fact  that  a  vdiicle  is 
102  inches  wide.  To  deny  access  on  a 
particular  route,  a  State  would  have  td 
demonstrate  that  the  added  width 
degrades  safety  significandy  on  that 
route. 

Cation  3— Terminals  ^ 

In  defining  "terminals."  die  NPRM  of 
December  30, 1988.  proposed  tivee 
criteria.  At  least  one  of  these  criteria 
would  have  to  be  satisfied  before  a 
facility  is  considered  a  terminal  for  the 
purposes  of  reasonable  access.  Under 
one  of  the  three  criteria,  a  facility  could 
be  considered  a  terminal  if  STAA 
vehicles  are  completely  loaded  or 
completely  unloaded.  The  FHWA  also 
asked  spedfic  questions  in  the  NPRM  on 
possible  alternative  definitions,  such  as 
a  more  traditional  definition  of 
"terminal."  The  TRB  report's  definition 
does  not  use  the  completely  loaded/ 
unloaded  criterion  to  define  "terminal." 
It  uses  a  much  broader  definition:  "A 
terminal  is  any  location  where:  (a) 
Freight  either  originates,  terminates,  or 
is  handled  in  the  transportation  process 
or  (b)  carriers  maintain  operating 
facilities."  The  report  goes  on  to  state 
that  "This  definition  is  not  intended  to 
supersede  existing  bans  or  predudc  new 
bans  on  combination  truck  travel,  such 
as  those  on  through  travel  on  residential 
streets,  weight-posted  roads  or  bridges, 
or  roads  not  deemed  appropriate  for 
access  on  the  basis  of  safety  and 
engineering  considerations." 

The  FHWA  would  like  coounents  on 
the  TRB  definition  of  "tenninaL"  The 
definition  appears  to  indude  almost  any 
type  of  fadlity  or  destination  with  few 
limitations.  Commenters  should  addresa 
how  this  definition  comports  with  the 
statute. 
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FederaUem  Impact  on  States 

The  FHWA  has  considered  the 
"federalism"  implicaticfns  of  this  action 
in  accordance  with  the  principles  and 
policymaking  criteria  of  E.0. 12812. 
Federalism,  of  October  28. 1987.  The 
NmM  of  December  30. 1988.  discussed 
the  federalism  impUcatlons  in  great 
detail.  The  alternative  provisions 
included  in  this  supplemental  NPRM, 
based  on  the  July  1989  TRB  report 
would  impose  more  adverse  impacts  on 
the  States  and  would  intrude  into  State 
authority  more  than  would  provisions  in 
the  December  1988  NPRM. 

Fifteen  States  allow  unlimited  access 
and  thus  will  not  be  ejected  by  this 
rulemaking  in  any  of  its  options. 
Approximately  19  of  the  35  States  that 
regulate  access  have  some  form  of  route 
review  for  designating  access.  These 
reviews  would  be  subject  to  the 
proposed  criteria  of  Option  3.  The 
remaining  16  States  would  be  required 
to  establish  a  review  process  or  remove 
limits  on  access  for  STAA  vehicles. 

Under  one  of  the  options  in  the 
December  1988  proposal,  any  State 
providing  access  of  5  miles  or  greater  as 
a  standard  for  reasonable  access  would 
meet  the  reasonable  access 
requirements,  provided  the  State  has 
some  type  of  process  to  evaluate 
requests  for  access  greater  than  5  miles. 
Nine  States  of  the  remaining  16  States 
had  such  a  provision  and  would  have 
quahfied.  Thus,  the  number  of  States 
affected  signiHcantly  by  the  earlier 
NPRM  could  have  been  as  low  as  seven. 
As  discussed  in  the  preamble  to  the 
December  1988  NPRM.  these  numbers 
are  approximate  because  categorizing 
the  different  States'  access  provisions  is 
difficult  The  TRB  report  contains  a 
substantial,  updated  discussion  of  State 
access  provisions. 

Regulatory  Impact 

The  FHWA  has  determined  that  this 
rulemaking  is  not  a  major  rulemaking 
action  within  the  meaning  of  Executive 
Order  12291.  However,  this  rulemaking 
has  been  included  in  DOTs  Regulatory 
Program  for  significant  rulemakings. 
These  determinations  by  the  FHWA  are 
based  on  the  nature  of  the  rulemaking. 
The  FHWA  proposes  to  amend  the 
existing  fmal  rule,  issued  June  5, 1984. 
and  amended  April  13. 1988.  by 
establishing  minimum  criteria  and 
procedures  for  the  implementation  of  the 
reasonable  access  provisions  required 
by  the  STAA.  The  impacts  of  the  three 
options  addressed  in  the  proposed 
rulemakings  do  not  significantly  alter 
the  impacts  initially  projected  in  the 
June  1984  final  rule.  A  Regulatory 
Impact  Analysis  was  prepared  for  the 


June  1984  rulemaking  and  is  available 
for  inspection  in  FHWA's  Headquarters 
Office  400  Seventh  Street  SW.. 
Washington,  DC  20590.  Copies  may  be 
obtained  by  contacting  Mr.  Kevin  E. 
Heanue  or  Mr.  John  F.  Grimm  at  the 
address  provided  under  the  heading 
"TOM  PURTHEII MTOMIATION  CONTACT." 

For  the  same  reason,  and  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
the  FHWA  certifies  that  this  action  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

In  consideration  of  the  foregoing,  the 
FHWA  proposes  to  amend  chapter  1  of 
title  23,  Code  of  Federal  Regulations,  by 
revising  part  658  as  set  forth  below. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  220.205,  Highway  Planning 
and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultations  on 
Federal  programs  and  activities  apply  to  this 
program.) 

A  regulatory  information  number 
(RIN)  is  assigned  to  each  regulatory 
action  listed  in  the  Unified  Agenda  of 
Federal  Regulations.  The  Regulatory 
Information  Service  Center  publishes  the 
Unified  Agenda  in  April  and  October  of 
each  year.  The  RIN  number  contained  in 
the  heading  of  this  document  can  be 
used  to  cross  reference  this  action  with 
the  Unified  Agenda. 

List  of  Subjects  in  23  CFR  Part  658 

Grant  programs — transportation. 
Highways  and  roads.  Motor  Carriers — 
size  and  wei^t. 

Issued  on:  Septeml>er  29, 1989. 
T.  D.  LaitoB. 

Administrator. 

PART  658— TRUCK  SIZE  AND  WEIGHT, 
ROUTE  DESIQNATIONS— LENGTH, 
WIDTH  AND  WEIGHT  UMITATIONS 

1.  The  authority  citation  for  23  CFR 
part  858  continues  to  read  as  follows: 

Authority:  Sees  133. 411, 412. 413,  and  416 
of  Pub.  L  97-424. 96  Stat.  2097  (23  U.S.C.  127 
and  49  U.S.C.  app  2311, 2312,  2313.  and  2316). 
as  amended  by  Pub.  L  96-17, 97  Stat.  59,  and 
Pub.  L  98-554, 96  Stat.  2829;  23  U.S.C.  315  and 
49  CFR  1.46. 

2.  Section  658.19  is  amended  by 
adding  new  paragraphs  (d),  (e).  (f).  and 
(g)  as  follows: 

{658.19    ReaaonaMeacceM. 

(d)  Options  1  and  2:  Terminals.  The 
term  "terminals"  includes,  at  a 
minimum,  facilities  at  which  one  or 
more  of  the  following  criteria  apply: 

(1)  Freight  enroute  to  other 
destinations  is  transferred,  warehoused, 
or  temporarily  stored:  or 


(2)  STAA  vehicles  are  completely 
loaded  or  completely  imloaded;  or 

(3)  STAA  vehicles  are  manufactured, 
stored,  or  maintained.  States  may  define 
terminals  to  include  additional  facilities. 

(d)  Option  3:  Terminals.  The  term 
"terminals"  includes,  at  a  minimum, 
facilities  at  which  one  or  more  of 
following  criteria  apply: 

(1)  Freight  enroute  to  other 
destinations  is  transferred,  warehoused, 
or  temporarily  stored:  or 

(2)  Freight  originates  or  terminates;  or 

(3)  STAA  vehicles  are  manufactiued. 
stored,  or  maintained.  States  may  define 
terminals  to  include  additional  facilities. 

(e)  Options  1  and  2:  Reasonable 
access— 5  miles.  (1)  Except  as  provided 
herein,  reasonable  access  for  a  terminal 
or  a  facility  for  food,  fuel,  repairs,  and 
rest  includes,  at  a  minimtun,  the  use  of 
the  shortest  feasible  route  up  to  5  road 
miles  from  the  National  Network. 

(2)  States  may  prohibit  the  operation 
of  STAA  vehicles  on  particular  roads  for 
specific  safety  reasons.  Such  roads  shall 
be  clearly  posted  as  being  unavailable 
to  STAA  vehicles. 

(3)  States,  at  their  option  in  lieu  of 
posting,  may  elect  to  erect  positive 
signing  to  delineate  access  for  STAA 
vehicles. 

(e)  Opt/OT?  5:  [ReservedJ 

(f)  Option  1:  reasonable  access — 
beyond  5  miles.  In  addition  to 
reasonable  access  provided  imder 
paragraph  (e)  of  this  section  (the  5-mile 
provision)  or  imder  general  provision  of 
State  law,  reasonable  access  includes  a 
process  for  evaluating  access  requests 
for  terminals  beyond  the  established 
mileage  limit  from  the  National  Network 
according  to  the  following: 

(1)  Access  routes  shall  not  be 
prohibited  for  reasons  other  than  safety. 

(2)  An  access  route  request  shall  be 
deemed  granted  if  no  action  is  taken  on 
the  request  within  90  days  of  its 
submittal. 

(3)  Access  routes  granted  for  any 
particular  vehicle  shall  be  available  to 
all  vehicles  of  the  same  type. 

(f)  Cation  Z-  Reasonable  access — 
beyond  5  miles.  In  addition  to 
reasonable  access  provided  under 
paragraph  (e)  of  this  section  (the  5-miIe 
provision]  or  under  general  provision  of 
State  law,  reasonable  access  includes  a 
process  for  evaluating  access  requests 
for  terminals  beyond  the  established 
mileage  limit  from  the  National 
Network. 

(f)  Option  3:  Reasonable  access 
proccess.  In  addition  to  reasonable 
access  provided  under  general  provision 
of  State  law,  reasonable  access  includes 
a  process  for  evaluating  access  requests 
for  terminals  not  located  on  the  National 


Network.  The  process  shall  assess  the 
adequacy-of  requested  access  routes  on 
the  basis  of  safety  and  geometric 
consideratiens  rdated  to  any  inoeased 
dimensions  of  STAA  vehicle. 

(g)  Options  1  andZ  Reasonable 
access — alternate  approach — 
certification.  Any  State  with  reasonable 
access  provisions  in  conflict  with  those 
contained  in  this  section,  but  which 
actually  provide  for  a  substantially 
equivalent  level  of  access,  may  petition 
FHWA  for  certification  of  its  procedures 
as  being  in  compliance  with  23  CFR 
e5&19.  The  FHWA  will  approve  all  such 
petitions  which  demonstrate  the  State 
has  a  process  that  provides  for  rational 
accommodation  of  STAA  vehicles  and 
does  not  impose  an  unreasonable 
burden  on  carriers. 

(g)  Option  3:  Certification.  (1)  A  State 
will  be  deemed  in  compliance  with  23 
CFR  658.19  if  its  reasonable  access 
process  is  certified  by  FHWA. 

(2)  The  FHWA  will  certified  State 
processes  that  include: 

(i)  One  ormore  of  the  following:  ' 

(A)  Analysis  of  specific  proposed 
access  routes  by  STAA  vehicle  test 
drive  or  observation:  or 

(B)  Analysis  of  specific  proposed 
access  routes  by  epilation  of  STAA 
vehicle  templates  to  route  plans;  or 

(C)  Semitrailer  maximtmi  kingpin 
distance  (measured  from  the  kingpin  to 
the  center  of  the  rear  axle  or  group  of 
axles)  that  is  not  less  than  41  feet;  and 

(ii)  The  following 

(A)  Access  denials  based  only  on 
safety  and  review  of  the  access  route 
analysis. 

(B)  Access  to  service  facilities  (food, 
fuel,  repairs,  rest)  limited  to  no  less  dtan 
1  road-mile  from  the  National  Network, 
except  for  specific  safety  reasons  on 
particular  roads. 

(C)  Approval  of  a  particular  vehicle 
applies  to  all  vehicles  of  the  same  type. 

(D)  Approval  of  an  access  request  if 
not  actcKl  upon  within  90  days  of  its 
submittal. 

(E)  All  restrictions  on  102-inch  wide 
vehicles  must  be  related  to  the 
characteristics  of  specific  routes,  in 
particular  the  lane  width.  No  blanket 
restrictions  are  permitted. 

(F)  Distinctions  between  vehicle  types 
based  only  on  substantial  differences  in 
operating  diaracteristics. 

(G)  Length  limits,  if  any.  that  are  no 
more  restrictive  than  Federal 
requirements  for  &e  National  Network. 

(3)  The  FHWA  %viU  certify  other  State 
processes  tfa^t  provide  for  rational 
acconunodatioii  of  STAA  vehicles  and 
do  not  impose  an  unreasonable  berdea 
on  frei^t  caniers,  shippers,  and 
receivers.  The  FHWA  will  oonsider  te 
criteria  of  paragraph  (g)(2)  of  this 


section  and  additional  State  criteria  in 
reviewing  a  State's  request  for 
certification  of  its  reasonable  access 
process. 

[FR  Doc  89-23647  Filed  10-5-89;  ft45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reciamatiofi 
and  Enforcement 

30CFRPart»43 

Texae  Permanent  Regulatory  Program 

AQENCY:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

ACTION:  Proposed  Rule;  Public  Comment 

Period  and  Of^HMlunity  for  Public 

Hearing  on  Proposed  Amendment 

summary:  OSM  is  announcing  receipt  of 
a  proposed  amendment  to  the  Texas 
permanent  regulatory  program 
(hereinafter,  the  Texas  program)  under 
the  Siuface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA).  The 
proposed  amendment  pertabis  to 
general  provisions;  lands  imsuitable  for 
mining;  surface  coal  mining  operation 
permits;  coel  exploration  procedurer, 
bond  and  insurance  requirementr, 
permanent  program  performance 
standards  for  (x>al  exploration: 
permanent  pro^tim  inspection  and 
enforcement  procedures;  and  training, 
examination,  and  certification  of 
blasters.  The  amendment  is  intended  to 
revise  the  Texas  program  to  be 
consistent  with  the  corresponding 
Federal  standards. 

This  notice  sets  forth  the  times  and 
locations  that  the  Texas  program  and 
proposed  amendment  to  that  program 
are  available  for  public  inspection,  the 
comment  period  during  which  interested 
persons  may  submit  written  comments 
on  the  proposed  an^endment,  and  the 
procedures  that  will  be  followed  for  the 
public  hearing,  if  one  is  requested. 
DATES:  Written  comments  must  be 
received  by  4.-00  p jn.,  &s.t  November  6, 
1989.  If  rqnested.  a  public  hearing  on  the 
proposed  amendment  will  be  held  on 
October  31, 1980.  Requests  to  present 
oral  testimony  at  the  hearing  must  be 
received  by  VBO  p.m.,  cjsX  on  October 
23. 1989. 

ADDRESSES:  Written  comments  should 
be  mailed  or  hand  delivered  to  Mr. 
James  H.  Moncrief  at  the  address  listed 
below. 

Copies  of  the  Texas  program,  the 
proposed  amendment,  and  all  written 
comments  received  in  response  to  this 
notice  will  be  araUaUe  for  priibc 


review  at  tfie  addresses  Hsted  below 
during  normal  business  hours,  Monday 
throu^  Friday,  exckdiag  lu^idays.  Badi 
requester  may  receive  one  free  copy  of 
the  proposed  amendment  by  contacting 
OSMs  Tulsa  Field  Office. 

Mr.  James  H.  Moncrief.  Director,  Tidsa 
Field  Office,  Office  of  Surface  Mining 
Reclamation  and  Enforcement  SlOO 
East  Skelly  Drive.  Suite  SSa  Tulsa.  OK 
74135,  Telephone:  (918)  581-e43a 

Railroad  Commission  of  Texas,  Surface 
Mining  and  Reclamation  Division, 
Capitol  Station,  P.O.  Drawer  12987, 
Austin.  TX  78711.  Telephone:  (512) 
463-8900. 

FOR  FURTHER  IRFDRMATIOW  COtCTACTt 

Mr.  James  H.  Moncrief,  Director,  T^sa 
Field  Office.  (918)  581-«43a 


L  Background  on  die  Texas  Program 

On  February  16, 198a  the  Secretary  of 
the  Interior  conditionally  approved  the 
Texas  program.  General  badcground 
information  on  the  Texas  program, 
indttding  the  Secretary's  fimUiiiga.  the 
di^Mwttion  of  comments,  and  the 
conditions  of  approval  of  the  Texas 
program  are  in  the  February  27.  igtO, 
Federal  Kafistar  (45  FR  1298B). 
Subsequent  actions  concerning  Texas's 
program  and  program  amencfanents  can 
be  fotmd  at  30  CFr  M3.15  and  943.18. 

n.  Submission  of  Amendment 

By  letter  dated  September  22, 1988 
(administrative  record  No.  TX-458), 
Texas  submitted  to  OSM  a  proposed 
amendment  to  its  program  pursuant  is 
SMCRA.  Texas  submitted  tlie  proposed 
amendment  in  response  to  letters,  dated 
May  20, 1985.  June  S,  1987.  and  October 
20, 1988,  that  OSM  sent  to  Texas  in 
accordance  with  30  CFR  732.17.  The 
proposed  amendments  were  also 
submitted  to  satisfy  the  required 
program  amendment  at  30  CFR  M3.16(a). 
The  regulations  that  Texas  fm>poses  to 
amend  are:  Subchapter  A,  General  parts 
700  and  701:  Subchapter  F.  Lands 
Unsuitable  for  Mining,  part  782; 
Subchapter  G,  Surface  Coal  Mining  and 
Reclamation  Operations  Permits  and 
Coal  Exploration  Procedures  System, 
parts  770.  771,  776, 778,  779.  78a  783.  784, 
785,  786,  and  795;  SubchaptCT  J,  Bond 
and  Insurance  Requirements  For  Surface 
Coal  Minbig  and  Reclamation 
Operations,  Parts  80a  806,  and  807; 
Subdiapter  K,  Permanent  Program 
Performance  Standards— Coal 
Exploratioa  parU  815, 818, 817,  and  81ft 
subchaptN  L,  Permanent  Rograra 
In^Mction  and  Eoforcenent  nocedures, 
parts  84a  843,  and  845.  In  addition, 
Texas  profwaea  to  add  a  new  part  86a 
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for  the  training,  examination,  and    ' 
certification  of  blasters. 

m.  Publk  Ccnninent  Procedures 

In  accordance  with  the  provisions  of 
30  GFK  732.17(h),  OSM  is  seeking 
comments  on  whether  the  proposed 
amendment  satisfies  the  applicable 
program  approval  criteria  of  30  CFR 
732.15.  If  the  amendment  is  deemed 
adequate,  it  will  become  part  of  the 
Texas  program. 

Written  Comments 

Written  comments  should  be  specific 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include 
explanations  in  support  of  the 
commenter's  recommendations. 
Comments  received  after  the  time 
indicated  under  "DATES"  or  at 
locations  other  than  the  Tulsa  Field 
Office  will  not  necessarily  be 
considered  in  the  final  rulemaking  or 
included  in  the  administrative  record. 

Public  Hearing 

Persons  wishing  to  testify  at  the 
public  hearing  should  contact  the  person 
listed  under  "for  further  informatkm 
COHTACT"  by  4:00  p.m..  c.s.t  on  October 
23, 1989.  The  location  and  time  of  the 
hearing  will  be  arranged  with  those 
persons  requesting  the  hearing.  If  no  one 
requests  an  opportimity  to  testify  at  the 
public  hearing,  the  hearing  will  not  be 
held. 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  as  it  will 
greatly  assist  the  transcriber. 
Submission  of  written  statements  in 
advance  of  the  hearing  will  allow  OSM 
officials  to  prepare  adequate  responses 
and  appropriate  questions. 

The  public  hearing  will  continue  on 
the  specified  date  until  all  persons 
scheduled  to  testify  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  testify,  and  who  wish 
to  do  so,  will  be  heard  following  those 
who  have  been  scheduled.  The  hearing 
%vill  end  after  all  persons  scheduled  to 
testify  and  persons  present  in  the 
audience  who  wish  to  testify  have  been 
heard. 

Public  Meeting 

If  only  one  person  requests  an 
opportimity  to  testify  at  a  hearing,  a 
public  meeting,  rather  than  a  public 
hearing,  may  be  held.  Persons  wishing  to 
meet  with  OSM  representatives  to 
discuss  the  proposed  amendment  may 
request  a  meeting  by  contacting  the 
person  listed  under  "FOR  fwitncr 
information  contact."  All  such 
meetii^s  will  be  open  to  the  public  and, 
if  possible,  notices  of  meetings  will  be 
posted  at  the  locations  listed  under 


"AOORESSca."  A  written  summary  of 
each  meeting  will  be  made  a  part  of  the 
administrative  record. 

list  of  Subjects  in  90  CFR  Part  943 

Coal  mining.  Intergovernmental 
relations.  Surface  mining,  Underground 
mining. 

Dated:  October  1, 1989. 
Raymond  L.  Lowrio, 

Assistant  Director,  Western  Field  Operations. 
[PR  Doc.  89-23690  Filed  10-5-89;  8:45  am] 
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Foreign  Proposals  to  Amend 
Appendices  to  the  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora 

AOCNCV:  Fish  and  Wildlife  Service. 
Interior. 

ACTKM:  Notice  of  decision. 


f.  The  Convention  of 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora 
(Convention)  regulates  international 
trade  in  certain  animals  and  plants. 
Species  for  which  such  trade  is 
controlled  are  listed  in  Appendices  I.  II. 
and  in  to  the  Convention.  Any  nation 
that  is  a  Parfy  to  the  Convention  may 
propose  amendments  to  Appendix  I  or  II 
for  consideration  by  the  other  Parties. 
This  notice  announces  decisions  by 
the  Fish  and  Wildlife  Service  (Service) 
on  negotiating  positions  to  be  taken  by 
the  United  States  delegation  with  regard 
to  proposals  submitted  by  Parties  other 
than  the  United  States.  The  proposals 
will  be  considered  in  October  1989  at 
the  seventh  regular  meeting  of  the 
Conference  of  the  Parties  in  Lausanne. 
Switzerland. 

dates:  Proposals  mentioned  in  this 
notice  are  scheduled  to  be  discussed 
along  with  a  preliminary  vote  by  Party 
nations  in  committee  on  the  weekdays 
from  October  10  to  October  1&  A  final 
vote  in  plenary  session  is  presently 
scheduled  for  October  20,  without 
discussion  unless  one  third  of  the 
Parties  support  the  reopening  of 
discussion  on  specific  proposals.  Any  of 
these  proposals  that  are  adopted  will 
enter  into  efiect  90  days  afterwards  (i.e.. 
on  January  18. 1990). 
AOORCSSES:  Please  send 
correspondence  concerning  this  notice 
to  the  Office  of  Scientific  Authority. 
Mail  Stop:  Room  725.  Arlington  Square: 
U.S.  Fish  and  Wildlife  Service; 


Department  of  the  Interior  Washington, 
DC  20240.  Materials  received  will  be 
available  for  public  inspection  from  8:0(1 
a  jn.  to  4KX)  p jn.,  Monday  through 
Vriday,  in  room  750,  Arlington  Square  ■■ 
Building.  4401  North  Fairfax  Drive, 
Arlington.  Virginia. 

FOR  FURTHCR  MFORMATION  CONTACT 

Dr.  Charles  W.  Dane.  Chief,  Office  of 
Scientific  Authority,  U.S.  Fish  and 
Wildlife  Service,  Washington,  DC. 
telephone  (703)  358-1708. 
SUPPLEMENTARY  INFORMATKMI: 

Background 

The  Convention  regulates  import, 
export,  reexport,  and  introduction  from 
the  sea  of  certain  animal  and  plant 
species.  Species  for  which  trade  is 
controlled  are  included  in  one  of  three 
appendices.  Appendix  I  includes  species 
threatened  with  extinction  that  are  or 
may  be  affected  by  international  trade. 
Appendix  II  includes  species  that 
although  not  necessarily  threatened 
with  extinction  may  become  so  unless 
such  trade  in  them  is  strictly  controlled. 
It  also  lists  species  that  must  be  subject 
to  regulation  in  order  that  trade  in  other 
currently  or  potentially  threatened 
species  may  be  brought  under  effective 
control  (e.g.,  because  of  difficulty  in 
distinguishing  specimens  of  currently  or 
potentially  threatened  species  from 
those  other  species).  Appendix  III 
includes  species  that  any  Party  nation 
identifies  as  being  subject  to  regulation 
within  its  jurisdiction  for  purposes  of 
preventing  or  restricting  exploitation, 
and  for  which  it  needs  the  cooperation 
of  other  Parties  in  controlling  trade. 

Any  Party  nation  may  propose 
amendments  to  Appendices  I  and  II  for 
consideration  at  meetings  of  the 
Conference  of  the  Parties.  The  proposal 
must  be  communicated  to  the 
Convention's  Secretariat  at  least  150 
days  before  the  meeting.  The  Secretariat 
must  then  consult  the  other  Parties  and 
appropriate  intergovernmental  agencies, 
and  communicate  their  responses  to  all 
Parties  no  later  than  30  days  before  the 
meeting.  Amendments  are  adopted  by  a 
two-thirds  majority  of  the  Parties 
present  and  voting. 

Decisions 

This  notice  announces  the  negotiating 
positions  to  be  taken  by  the  United 
States  delegation  with  regard  to 
proposals  submitted  by  Parties  other 
than  the  United  States  for  consideration 
af  the  forthcoming  meeting  of  4he 
Parties.  The  Service  announced  the 
proposals  and  invited  comments  on 
tentative  negotiating  positions  in  the 
August  23, 1989,  Federal  Register  (54  FR 
35013). 


It  is  neither  practical  nor  in  the  best 
interests  of  the  United  States  to 
establish  inflexible  negotiating 
positions.  However,  decisions 
announced  in  this  notice  represent 
formal  guidance  to  the  delegation,  which 
will  seek  to  obtain  agreement  of  the 
Conference  of  the  Parties  with  these 
positions.  Such  positions  will  onfy  be 
modified  in  the  U.S.  delegation  finds  it 
necessary  to  do  so  in  response  to  new 
information  presented  or  obtained 
during  the  meeting  in  Switzeriand. 

Conuneots  Received 

The  Service  received  substantive 
written  comments  bom  7  States, 
organizations,  and  individuals  on 
species  other  than  the  African  elephant 
or  flying  foxes.  Approximately  80.000 
and  80  comments  on  the  African 
elephant  and  flying  fox  proposals 
respectively,  were  received  bom 


oiganizattons  and  individuals  after  the 
U^  proposals  were  submitted  to  the 
Convention's  SeoetariaL  In  addition.  4 
persons  expressed  support  or  opposition 
for  various  proposals  at  a  public  hearing 
on  Septembier  8. 1989.  These  comments 
along  with  other  information  received 
by  the  Service  were  considered  in  the 
development  of  the  fined  U.S.  negotiating 
positions.  Several  of  the  tentative 
positions  were  modified  or  reversed. 
The  rationale  for  these  changes  and 
modifications  has  been  provided  to 
those  that  submitted  substantive 
comments  and  to  other  interested 
persons.  The  development  of  this 
separate  "Assessment  of  Comments  on 
Species  Listing  Proposals"  represents  a 
continuation  of  the  Service's  past 
procedures  and  allows  for  more  timely 
and  less  expensive  publication  In  the 
Fedmal  Renter.  This  "Assessment  of 
Comments  on  Species  Listing  Proposals" 


is  available  from  the  Office  of  Sdentiflc 
Authority. 

Summary  of  Posidoos 

Addidonal  information  has  been 
obtained  on  several  species  other  than 
those  on  wUdi  formal  comments  were 
received.  However,  unless  revised 
below  and  commented  upon  in  die 
"Assessment  of  Comments  on  Species 
Listing  Proposals."  the  position  remains 
the  same  as  indicated  also  in  the  August 
23. 1989.  Federal  Register  notice.  Final 
negotiating  positions  of  the  U.S. 
delegation  on  proposals  by  Parties  other 
than  the  United  States  are  summarized 
in  the  following  table;  clarification  of  die 
U.S.  position  on  selected  proposals  is 
indicated  by  numbers  which  refer  to 
footnotes  after  the  table. 

COM 


Species 


MAMMALS 

Order  Chlroptera 

PteroDus  insularls 
(Truk  flying  fox) 

Pt?rwM?  ii'?r1<np4} 

(Mariana  flying  fox) 

PteroDus  wolosslnus 
(Ponape  flying  fox) 

Ptgrgpv?  ph?g9cgptnlm 

(Mortlock  flying  fox) 

PteroDus  ollosus 
(Large  Palau  flying  fox) 

PteroDUS  samoensis 
(Samoan  flying  fox) 

(Little  Mariana  flying  fox) 

PteroDus  tonoanus 
(Insular  flying  fox) 

Order  Camlvora 

Mclursus  jiQJiuij  (Sloth  bear) 

VrSM?  amerlcanus  (Black  bear) 
ItSiil  arctos  (Brown  bear) 


Proposed  Anendiient 


Proponent 


Transfer  from  II  to  I 
do 
do 
do 
do 
do 
do 
do 


Add  to  I 


Add  to  II 


Retain  populations  of  Afghanistan, 
India,  Mexico,  Nepal,  and  Pakistan 
In  I;  Include  all  other  popula- 
Ions  In  II. 


Sweden 

do 

do 

do 

do 

do 

do 

do 


Federal  Republic  of 
Genuny,  India 

Japan 

Ch1na»  DenMark 


U.S.  Position 


Support  (6,7) 

do 

do 

do 

do 

do 
Oppose  (8) 
Oppose  (9) 


Support  (7) 

Oppose  (1»9) 
Oppose  (IS) 


I 
I 


t 
f 


4 

I 
i 


r 


Species 
\iniil  arctos  (Brown  bear) 


Proposed  Anerxtaent 
Inclusion  In  II 
Transfer  froa  II  to  I 


Proponent 
Japan 
India 


U.S.  Position 
Oppose  (1,14) 
Oppose  (9.12) 

Support  (7) 

Support  (21) 
Support  (21) 
Support  (21) 
Support  (6,7) 

Support  (6,7) 
Support  (22) 


Aonyx  cinerea 
(Asian  snail -clawed  otter) 

Lutra  oersDlclllata 
(Smooth-coated  otter) 

ishl  fiUadAlU  (Ocelot) 

££lJl  tlorlna  (Little  spotted  cat) 

f£lU  KMl  (Nargay) 

JjfflX  fiarsUiuii  (Iberian  lynx) 

Order  Proboscldea 

JLiUSfidfiOil  l£i:l£IQl 
(African  elephant) 

Order  Artlodactyla 

(Jentlnk's  duiker) 

BIROS 
Order  Rhelfonies 

fihfil  Uficicani  (Rhea) 


Transfer  from  II  to  I 

Transfer  from  II  to  I 

do 

do 
Transfer  from  II  to  I 

do      • 
Transfer  from  II  to  I 


Add  to  II 


India 

Federal  Republic  of  Germany 

I      do  .. 

do 

Portugal,  Fed.  Republic 
of  Germany 


Austria,  Gambia,  Hungary, 
Kenya,  Somalia,  Tanzania 


Federal  Republic  of  Germany 


Japan 


Oppose  (1) 


z 

o 

s 


a. 


I 

o 

I 

'30 

B. 

9 


Species 


Order  Tinami formes 


Rhvnchotus  rufescens  (3  sspp.) 
(Rufous  tinaroous) 


Order  CI con 11 formes 


iliasll  SlfifiaiA  (Uhlte  stork) 


Order  6a1 11 formes 


Franco! Inus  ochropectus 
(Djibouti  franco! In) 

Franco! inus  swierstral 
(Swierstra's  franco! In) 


Order  Psittaci formes 

Aoapomls  Si3M  (Grey-headed  !oveb1rd) 

ACi  maracana  (I!!1ger's  macaw) 
Amazona  tucumana  (Tucuman  amazon) 
Cacatua  wo!uccens1s  (Ho!uccan  cockatoo) 


Proposed  Amendment 


Remove  from  II 


Add  to  II 


Remove  from  II 
do 


Remove  from  II  (If  accepted, 
Madagascar  has  Indicated  that  they 
wou!d  1nc!ude  It  In  Appendix  III). 

Transfer  from  II  to  I 


do 
do 


Proponent 


Uruguay 


Ftdera!  Repub!1c  of  Germany 


U.S.  Position 


Support  (3) 


Oppose  (!2) 


Sw1tzer!and 


do 


Madagascar 

Paraguay 

Denmark 

Sw1tzer!and 


Support  (3,12) 
Support  (3,! 2) 


Oppose  (9) 

Oppose  (23) 
Support  (6,16) 
Support  (6,7) 


I 


s 


f 

S 


o 
I 


S. 

I 


Species 


Proposed  Amendment 


Proponent 


U.S.  Position 


Order  Coracli formes 

Buceros  blcornis  (Great  pied  hornbin) 

Buceros  spp.  (Hornbllls) 

Buceros  rhinoceros 
(Rhinoceros  hornbill) 

Order  Passeri formes 

Pitta  Qumevi  (Gurney's  pitta)  • 
Pitta  Qua i ana  (Banded  pitta) 


£i 


sirintarae 
White •eyed  river  martin) 


REPTILES 
Order  Testudinata 

Chelonia  mvdas  (Green  sea  turtle) 


Eretmochelvs  imbricata 
Hawksbiil  sea  turtle 


Remove  from  I 
Add  to  11 
do 


Add  to  I 

Add  to  II 

Trantftr  from  II  to  I 


Transfer  from  I  to  II; 
proposal  submitted 
pursuant  to  resolution 
Conf.  S.21;  export  quota 
of  3,000  specimens. 

Transfer  from  I  to  II; 
proposal  submitted 
pursuant  to  resolution 
Conf.  5.21;  export  quota 
of  3,000  specimens. 


Switzerland 

do 
Belgium 


Thailand 
do 
do 


Indonesia 


do 


Support  (3,12) 
Support  (10) 
Support  (10) 


Support  (7) 
Oppose  (9) 
Support  (17) 


Oppose  (9) 


Oppose  (1) 


f 


< 

e 

f 

s 

i 
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Species 


Proposed  Amendment 


Proponent 


U.S.  Position 


Order  Crocodylla 

Crocodvlus  cataohractus  (African 
slender- snouted  crocodile) 


Crocodvlus  nllotlcus  (Nile  crocodile) 


Crocodvlus  nllotlcus  (Nile  crocodile) 


Crocodvlus  nllotlcus  (Nile  crocodile) 


Crocodvlus  nllotlcus  (Nile  crocodile) 


Crocodvlus  nllotlcus  (Nile  crocodile) 


Crocodvlus  nllotlcus  (Nile  crocodile) 


Transfer  Congo's  population 
from  I  to  II,  pursuant  to 
resolution  conf.  5.21  subject 
to  an  annual  export  quota  of  600 

Transfer  Botswana's  population 
from  I  to  II,  pursuant  to 
Conf.  3.15  on  ranching. 

Transfer  the  Congo's  population 
from  I  to  II,  pursuant  to 
resolution  Conf.  5.21  subject 
to  an  annual  export  quota  of  150 

Transfer  Ethiopia's  population 
from  I  to  II,  pursuant  to 
resolution  Conf.  5.21  subject 
to  an  annual  export  quota  of 
2,845. 

Transfer  Kenya's  population 
from  I  to  II,  pursuant  to 
resolution  Conf.  5.21 
subject  to  an  annual  export 
quota  of  5,000  (with  1,000 
from  the  wild). 

Transfer  Madagascar's 
population  from  I  to  II, 
pursuant  to  resolution  Conf. 
3.15  on  ranching. 

Transfer  of  Malawi's  population 
from  I  to  II,  pursuant  to  Conf. 
3.15  on  ranching. 


Congo 


Botswana 


Congo 


Ethiopia 


Kenya 


Madagascar 


Malawi 


Support  (24) 


Oppose  (4) 


Support  (24) 


Support  (5) 


Oppose  (1) 


Oppose  (18/ 


Oppose  (4) 


Z 

o 


m 


o 

r 


I 


Species 


Proposed  Amendment 


Proponent 


U.S.  Position 


Crocodilus  nllotlcus  (Nile  crocodile) 


Crocodvlus  nllpticus  (Mile  crocodile) 


Crocodvlus  nllotlcus  (Mile  crocodile) 


Crocodvlus  nllotlcus  (Nile  crocodile) 


(Saltwater  crocodile) 


Order  Squanata 

Dracaena  paraquavensls  (Caiman  lizard) 

$h1n1s?urv?  cr9CP<ingrti8 

(Chinese  crocodile  lizard) 
Varanus  bengal ensis  (Bengal  monitor) 
Varanus  oravl  (Gray's  monitor) 
Varanus  oriseus  (Desert  monitor) 
Na.1a  mil  (Cobra) 


Transfer  of  Mozambique's 
population  from  I  to  II, 
pursuant  to  resolution  Conf. 
3.15  on  ranching. 

Transfer  of  Somalia's 
population  from  I  to  II, 
subject  to  an  annual  export 
quota  of  2,000  specimens. 


Transfer  of  Tanzania's 
population  In  II,  subject  to  an 
export  quota  of  3,500  specimens. 

Transfer  of  Zambia's  population 
from  I  to  II,  pursuant  to  reso- 
lution Conf.  3.15  on  ranching. 

Transfer  Indonesia's  population 
from  ?  to  II  pursuant  to 
resolution  Conf.  5.21  with 
export  quota  of  5,000  specimens. 


Add  to  II 
do 

Transfer  from  I  to  II 
Transfer  from  II  to  I 
Transfer  from  I  to  II 
Add  to  II 


Mozambique 


Somalia 


Tanzania 


Zambia 


Indonesia 


Paraguay 

Federal  Republic  of  Germany 

Japan 

Federal  Republic  of  Germany 

Japan 

India 


Oppose  (4) 


Support  (5) 


Support  (5) 


Support 


Support  (5) 


Support  (7) 

Support  (7) 
Oppose  (1) 
Support  (11) 
Oppose  (I) 
Support  (7) 


f 

8 


'iV-  :  J  :.{     Species 

Proposed  Amendnient 

Proponent 

U.S.  Position 

i» 

OPhlPPhMM?  ^«^n?lh  (King  cobra) 

do 

do 

Support  (7) 

^ 

Ptvas  imicosus  (Oriental  ratsnake) 

do 

do 

Support  (7) 

FISHES  (PISCES) 

.    •   • 

3? 

Cvnoleblas  sod.  fPearlflshesI 

Remove  from  II 

Switzerland 

Support  (3) 

1 

Iat1m?r1«  cNlu"«n??  (Coelacanth) 

Transfer  from  II  to  I 

Federal  Republic  of  Germany 

Support  (7,11) 

f 

§ci?r9P4q?5  fpnwsMS 

Transfer  from  I  to  II,  pursuant 

Indonesia 

Oppose  (1) 

^^^, 

(Asian  bony-tongue) 

to  resolution  Conf.  5.21, 
subject  to  an  annual  export 
quota  of  2,500  specimens. 

CORALS  (CNIDARIA) 

•— • 

f 

Athecata  spp. 

Add  to  II 

Israel,  Philippines 

Oppose  (19) 

s 

Coenothecalla  tpo. 

do 

do 

do 

i 

^filtractlnli  >pp. 

do 

do 

do 

09 

Stolonlfera  sdd. 

do 

do 

do 

• "  ■ 

. 

1 

PLANTS 

Faiil  1y  Amaryl  1  idaceae: 

• 

«-» 

Stemberala  sDfi.  («ti>rnhi>n}ia<) 

Add  to  II 

United  Kingdom 

Support  (7) 

J 

Family  Apocynaceae: 

1 

Rauvolfia  seroentlna 

(snake-root  devil -pepper) 

Add  to  II 

India 

Support  (7) 

1 

-  -   .    ■  '     '■  '  - 

" 

- 

s 

CO 

m 

CO 

— I 

o 
o 

-o 
-< 
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> 

r- 
> 

CD 

r- 
m 


Species 


Family  Arlstolochiaceae: 

Aristolochia  indica 
(Indian  birthwort) 

Family  derberldaceae: 

PO<JWhYnyiff  filQSdl  (-£.  hexandmm) 
(Himalayan  may-apple) 

Family  Oroseraceae: 

QifiSfiia  burmannii 
(Bumann's  sundew) 

(Indian  sundew) 

Q.  Peltata 

(shield  sundew) 

Family  Fagaceae: 

Ouercus  cooevensis 
(copey  oak) 

Family  Gentianaceae: 

Gent i ana  kurroo 
(Indian  gentian) 

Family  Humiriaceae: 

Y^ntap?^  barbourii 
(caracollllo) 


Proposed  Amendment 


Add  to  II 


Add  to  I 

Add  to  II 
do 
do 

Remove  from  II 

Add  to  II 

Remove  from  I 


Proponent 


do 


do 

do 
do 
do 

Switzerland 


India 


Switzerland 


U.S.  Position 


Oppose  (9) 


Oppose  (9,18,20) 

Oppose  (9) 
Oppose  (9) 
Oppose  (9) 

Support  (3) 

Support  (7,18) 


Oppose  (2,16,18) 


(A) 


o 


2 
o 

I 


I 


I 


li 


.  • 

Species 

Proposed  Anendnent 

■ 

Proponent 

U.S.  Position 

Faally  Juglandaceae: 

,:  ■  -  -  .  ^  ,  . 

Oreomunnea  (-Enaelhardia) 
Dterqt^rp*  (qaviUn  bianco) 

do 

do 

Oppose  (3,11) 

* 

Fanlly  Legunlnosa*  (Fabaceae): 

• 

■  -'*' 

Cvnometra  hemltomoohvlla 
(guapinol  negro) 

do 

<to 

Oppose  (2,18) 

(cr1st6bal) 

do 

^ 

Oppose  (2.19) 

iMlUsall  YtrilMl9r 
(cana  fistula) 

do 

^ 

Oppose  (2,18) 

Fanlly  Llllactao: 

(Malabar  gloriosa-llly) 

Add  to  11 

India 

Oppose  (9) 

Faally  Moractao: 

(ojocho  nacho)                ^ 

Remove  fron  I 

Switzerland 

Oppose  (2,18) 

Fanlly  Orchldacoat: 

^ 

ErlftPSi?  IdMi  (CuatcMlan  pop.) 
(bllobod  orlopsis) 

Transfer  fro«  II  to  I 

Guatemala 

Support  (7) 

lgwfr9qlQ»ua  (-fidfloifialfisuD)  oaJik 
(May  lemboglossiM) 

do 

do 

Support  (7) 

(Skinner  lemboglossun) 

do 

do 

Support  (7) 

t 

p 


o 

n 


species 


Proposed  Amendment 
do 

do 

do 


Proponent 
Netherlands 


Federal  Republic 
of  Germany 


Guatemala 


U.S.  Position 
Support  (7,13,18) 

Support  (7) 
Support  (7,18) 
Support  (3,20) 


P«hlQpgd11uw  spp. 
(Asian  tropical  lady-slipper 
orchids) 

Phraowlpedlum  spp. 
(New  World  tropical  lady-slipper 
orchids) 

Rossloolossum  (■Odontoolossuml 
winiamslanum 
(Williams  rossloglosum) 

Family  Podocarpaceae: 

(coastal  podocarp) 

Family  Podophyllaceae: 
see  Family  Berberldaceae 

Family  Ranunculaceae: 

Aconltum  delnorrhlzum 
(then -rooted  monkshood) 

Family  Stercullaceae: 

PttnrqQti  SXSShl  f;Bas11oxvlon 
excel  sum)     (castano) 

Family  Valerlanaceae: 

Nardostachys  orandiqora 
(•li.  -latamansl)     (Indian  nard) 


MUNM  coot  4S10-CM 


Remove  from  I 


Add  to  II 


Remove  from  II 


Add  to  II 


Switzerland 


India 


Switzerland 


India 


Support  (7,18) 


Support  (3,12) 


Support  (7,18) 


? 


< 


Z 
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The  basis  for  the  final  U.S.  negotiating 
position  on  each  proposal: 

(1)  While  this  amendment  to  the 
appendices  has  been  proposed,  the 
CITES  Secretariat  had  not  received  any 
supporting  documentation  as  of 
September  9, 1989,  and  the  U.S.  position 
is  to  oppose  all  proposals  without 
supporting  documentation. 

(2)  Submitted  as  part  of  the  10-year 
review  of  listings  for  removal  from  the 
appendices  because  the  species  is 
believed  to  be  more  conunon  and/or  no 
trade  has  been  documented.  However, 
the  species  is  sufficiently  rare  and/or 
the  possibility  of  international  trade 
sufficiently  likely  that  our  position  is  to 
oppose  complete  removal  from  the 
appendices,  but  to  accept  a  downlisting 
of  the  species  to  Appendix  II. 

(3)  Submitted  as  part  of  the  10-year 
review  of  listings  for  downlisting  or 
removal  from  the  appendices.  The 
United  States  either  supports  the 
proposal  believing  the  information 
presented  to  be  an  accurate 
interpretation  of  the  likely  effect  of  trade 
or  oppose  the  proposal  because  the  lack 
of  reported  trade  for  some  species 
proposed  for  removal  may  be  due  to 
their  rarity  or  lack  of  proper 
documentation  or  reporting  of  trade. 

(4)  Information  for  a  ranching  proposal 
does  not  appear  to  be  adequate. 
Nevertheless,  the  United  States  would 
support  some  (perhaps  more  restrictive) 
continuation  of  the  existing  quota. 

(5)  Although  the  United  States  does 
not  believe  the  information  available  is 
sufficient  to  support  the  proposal  as 
submitted,  the  United  States  oould 
support  a  proposal  with  a  reduced 
quota. 

(6)  The  intention  of  this  proposal  is  to 
transfer  the  taxon  from  Appendix  II  to 
Appendix  I  since  continued  trade  may 
threaten  it  with  possible  extinction. 

(7)  Listing  of  the  taxon.  as  proposed, 
appears  to  be  justified  by  information  in 
the  proposal  or  currently  available. 

(8)  While  this  species  is  probably 
extinct,  any  trade  is  likely  to  be  internal 
to  the  United  States  and  its  separate 
listing  on  Appendix  I  does  not  seem 
warranted. 

(9]  The  population  status  (i«..  degree 
of  threat  of  extinction  of  the  entire 
species)  does  not  appear  to  warrant 
listing,  downlisting,  or  delisting  as 
proposed. 

(10)  Listing  of  this  species  or  other 
taxon  appears  justified  because  of  its 
similarity  of  appearance  to  others  that 
are  subject  to  trade. 

(11)  The  U.S.  position  is  to  support 
listing  this  taxon  in  Appendix  I  on  the 
basis  of  resolution  Conf  2.19  (i.e.,  due  to 
the  taxon's  rarity  any  trade  in  it  would 


be  detrimental)  and  trade  has  been 
documented  and  may  increase. 

(12)  Available  information  suggests 
that  there  is  little  likelihood  that  there 
has  been  or  will  be  any  signiHcant 
international  trade  in  this  species. 

(13)  About  half  of  the  species  in  this 
genus  are  befieved  to  be  threatened  with 
extinction.  Resolution  Conf  8.19 
provides  for  the  artificially  propagated 
hybrids  to  be  treated  as  if  on  Appendix 
II.  As  general  matter,  artificially 
propagated  specimens  of  Appendix  I 
species  can  be  exported  from  the  United 
States  under  a  renewable  export  permit 
valid  for  multiple  shipments  for  up  to  6 
months. 

(14)  While  supporting  documentation 
for  this  proposal  has  not  been  submitted 
by  Japan,  a  portion  of  the  proposed 
amendment  submitted  jointly  by  China 
and  Denmark  would  achieve  the  same 
listing  action,  and  the  U.S.  position  is  to 
support  that  portion  of  the  latter 
proposal  (see  next  item  for  U.S.  position 
on  the  Appendix  I  aspect  of  that 
proposal). 

(15)  The  listing  of  the  taxa,  as 
proposed,  generally  appears  to  be 
justified  by  the  informetion  in  the 
proposal  or  currently  available,  but  the 
proposal  also  transfers  the  Chinese  and 
Russian  populations  of  Ursus  arctos 
pruinosus  and  U.  a.  isabeJlinus  from 
Appendix  I  to  II  which  does  not  appear 
to  be  warranted. 

(16)  Population  information  is  limited 
although  the  information  presented  in 
the  proposal  suggests  a  small  and 
declining  population  within  its  restricted 
range.  Furthennore,  trade  appears 
sufficiently  large  to  be  aflTecting  the 
survival  of  the  species. 

(17)  This  species  appears  to  be 
snfficientiy  rare  to  be  included  in 
Appendix  I  under  provisions  of  Conf. 
2.19.  Although  no  international  trade  has 
been  recorded,  the  possibility  of 
specimens  being  sought  is  probably 
sufficient  to  support  this  proposal. 

(18)  Population  and  international 
trade  information  need  to  be  clarified, 
but  information  available  suggests  that 
trade  should  be  curtailed. 

(19)  Biological  and  trade  information 
presented  on  individual  genera  is  not 
sufficient  to  meet  the  Benie  criteria. 
However,  we  recognize  that  enough 
information  may  become  available  to 
support  the  addition  of  some  genera  to 
Appendix  n. 

(20)  Biological  and  trade  information 
presented  do  not  appear  to  support 
listing  in  Appendix  L  However,  enough 
information  may  become  available  to 
support  listing  Oie  species  in  Appendix 

n. 

(21)  Information  on  several 
populations  does  not  appear  to  meet  the 


Berne  criteria  for  listing  in  Appendix  L 
but  significant  questions  about 
taxonomic  distinctiveness  and 
enforcement  concerns  may  warrant 
support.  The  U.S.  will  consider  vievrs 
presented  by  range  States. 

(22)  Quantitative  population  and  trend 
information  is  lacking  and  recent  studies 
conducted  in  the  species  primary  habitat 
indicate  larger  numbers  than  previously 
presumed.  Furthermore,  trade  is  limited 
and  does  not  appear  to  threaten  the 
survival  of  the  species.  Nevertheless,  the 
principal  range  State  supports  the 
listing,  the  species  is  endangered,  and 
there  may  be  sufficient  potential  for 
trade  so  that  it.  in  conjunction  with 
other  factors,  may  threaten  the  survival 
of  the  species. 

(23)  Quantitative  population 
information  is  lacking,  and  trade  is 
small.  The  species  appears  to  be  rare, 
but  the  U.S.  delegation  intends  to 
consult  further  with  the  range  States  at 
the  meeting  of  the  Parties  to  determine 
whether  trade,  in  conjunction  with  other 
factors,  threatens  the  survival  of  the 
species. 

(24)  The  propdbals  and  supporting 
documentation  on  crocodile  quotas  for 
populations  in  the  People's  Republic  of 
the  Congo  were  received  after  the 
tentative  negotiating  positions  were 
published  in  the  Federal  Register. 
However,  the  U.S.  position  is  to  support 
the  requested  quotas  which  are  the 
same  as  those  adopted  at  the  sixth 
meeting  of  the  Parties  and  which  were 
supported  at  that  time  by  the  lUCN 
Crocodile  Specialist  Group. 
Furthermore,  the  People's  Republic  of 
the  Congo  has  not  requested  renewal  of 
their  quota  for  the  dwarf  crocodile, 
Osteolaemus  tetrospis. 

Final  negotiating  positions  given  in 
this  table  are  based  upon  the  best 
available  biological  and  trade 
information,  taking  into  account 
comments  received  from  the  public  and 
the  criteria  for  listing  species  in  the 
appendices  (resolutions  Conf  1.1  and  1.2 
of  the  first  meeting  of  the  Conference  of 
the  Parties  to  the  Convention)  and  other 
provisions  for  listing  species  including 
Conf  2.19  on  extremdy  rare  species, 
Conf  2.23  and  Conf  3.20  on  delistings 
under  special  10-year  review 
procedures.  Conf.  3.15  on  ranching, 
Conf.  5.14  on  uplisting  plant  species,  and 
Conf.  5.21  on  special  criteria  for  the 
transfer  of  taxa  fram  Appendix  I  to 
Appendix  II  with  concurroit 
establishment  of  export  quotas.  If 
further  information  is  presented  at  the 
meeting  in  Switzerland,  the  U.S. 
delegation  will  take  it  into  account  in 
determining  whether  these  positions 
remain  appropriate.  As  indicated  above. 
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support  or  opposition  to  particular 
proposals  may  depend  on  whefter 
questions  about  them  are  satisfactorily 
answered  at  the  meeting.  Furthermore, 
while  the  United  States  may  not  fully 
support  a  proposal,  partial  siq)fx>rt  has 
been  discussed  in  the  "Assessment  of 
Comments  on  Species  listing  Proposals" 
and  noted  in  the  footnotes  to  this  table 
summarizing  the  U.S.  negotiating 
positions. 

This  notice  was  prepared  by  Drs. 
Charles  W.  Dane  and  Bruce  MacBryde, 
Office  of  Scientific  Authority,  onder 
authority  of  the  Endangered  Species  Act 
of  1973  (16  U.S.a  1531  et  geq.). 

LUt  of  Subjects  in  SO  CFR  Part  23 

Endangered  and  threatened  plants. 
Endangered  and  threatened  wild'ife. 
Exports.  Fish,  Imports,  Marine 
mammals.  Plants  (agriculture).  Treaties. 

(Notice  of  Dedsioii:  U.&  Negotiating 
Positiona  on  Foreign  Proposals  to  Amend 
CITIES) 

Dated:  October  3. 1909. 
ConstancsB.  Hanioiao, 
Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 

(Fit  Doc.  89-23707  Filed  lO-S-89;  8:iS  am] 
Biujna  cooc  4«i»4S4i 


50CFRPart24 
RIN  10-I8-AB28 

EnoangsrsQ  8fKl  llNsalsneQ  WHonfe 
and  Plants;  Designated  Ports  for 
Listed  Plants 

agency:  Fish  and  Wildlife  Service. 

Interior. 

ACnOM:  Proposed  rule. 


materials  may  be  hand-delivered  to  the 
U.S.  Fish  and  Wildlife  Service.  Office  of 
Managesaent  Anthority,  4tfa  Floor. 
Arlington  Square  fiaiidHig.  4401  North 
Fairfax  Drive,  Arlington.  Viiginia, 
between  the  hours  of  8iX)  a.m.  and  4iX> 
p.m. 


r.  The  Fish  and  Wildlife  Service 
proposes  to  amend  the  regulations 
concerning  importation  and  exportation 
of  some  plants  by  designating  Houston. 
TX.  as  an  additional  port  for  importing, 
exporting,  and  reexporting  plants  listed 
under  the  Endangered  Species  Act  of 
1973.  as  amended  (the  Act),  or  the 
Convention  on  International  Trade  in 
Endangered  Species  of  Wild  Fauna  and 
Flora  (CITES).  It  is  necessary  to 
designate  port  for  plants  in  order  to 
implement  prorisions  of  the  Act  or 
CITES. 

DATES:  Comments  must  be  submitted  on 
or  before  December  5. 1909.  Requests  ibr 
a  public  hearing  must  be  received  by 
November  20. 1989. 
ADORCSSES:  Comments  and  materials 
concerning  this  proposal  should  be  aent 
to  the  Director.  U.S.  Fish  and  Wildlife 
Service.  Office  of  Management 
Authority,  P.O.  Box  3507,  Arlington. 
Virginia  22203-3507.  Comments  and 


IMATMM  OOMT act: 

Ronald  Singer.  Senior  Staff  Biologist 
U.S.  Fish  and  Wildlife  Service,  Office  of 
Management  Authority.  P.O.  Box  3507. 
Arlington.  Vii^nia.  22203-3507. 
telephone  (703)  358-2085. 

SUPMjEMOITAIIV  MraNMATION: 
Background 

The  Endangered  Species  Act  of  1973, 
as  amended  (the  Act),  requires,  among 
other  things,  that  plants  be  imported, 
exported,  or  reexported  only  at 
designated  ports  or,  under  certain 
limited  circumstances,  at  nondesignated 
ports.  Section  9(f)  of  the  Act  (16  U.Si:. 
1538  (fj)  provides  for  the  designation  of 
ports.  Under  section  9(f)(1)  there  is 
authority  for  the  Secretary  of  the 
Interior  (Secretary)  to  establish 
designated  ports  based  on  a  finding  that 
this  action  would  facilitate  enforcement 
and  reduce  the  costs  of  enforcing  the 
Act.  The  United  States  Department  of 
Agriculture  (USDA)  and  the  Secretary 
are  responsible  for  enforcing  provisions 
of  the  Act  and  the  Convention  of 
Intematioiuil  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora 
(CITES)  relating  to  the  importation, 
exportation,  and  reexportation  of  listed 
plants.  This  program  involves 
inspections  and  other  enforcements 
activities  concerning  all  types  of 
speciments  of  listed  terrestrial  plants. 
In  an  October  25, 1984.  (49  FR  42938 
Federal  Register  notice,  the  United 
States  Fish  and  Wildlife  Service 
(Service)  designated  87  ports  for  the 
importation,  exportation,  and 
reexportation  of  i^ants  under  the  AcL 
Houston.  TX.  is  one  of  these  ports.  Of 
these  87  pints,  14  are  also  designated  for 
the  importaticm,  exportation,  or 
reexportation  of  any  plants  listed  as 
endangered  or  threatened  in  50  CFR 
17.12  (listed  plants)  or  in  the  appendices 
of  CITES  in  50  CFR  23.23  (listed  plants). 
The  USDA  is  now  recommending  that 
the  port  of  Houston.  TX.  be  designated 
as  port  number  15  for  any  such  listed 
plants.  Listed  plants  must  be  imported, 
exported,  or  reexported  only  through 
these  specially  designated  ports  or. 
under  limited  circumstances,  at  non- 
designated  ports.  This  is  to  ensure  that 
listed  plants  will  be  subject  to  a  species- 
based  inspection  system. 

For  enforcement  of  the  Act  and 
CITES,  ports  designated  for  listed  plants 


should  have  personnel  with  expertise  is 
identifying  listed  plants. 

Expertise  in  identification  of  listed 
plants  is  necessary  for  determining 
whether  plants  wMiout  documentation 
are  actually  listed  plants  required  to  be 
accompanied  by  documentation.  Plant 
identification  is  also  necessary  to 
determine  if  the  plant  material  being 
imported,  exported,  or  reexported  was 
legally  aoqu^ed,  is  accurately  identified 
by  this  docnnKntation.  and  its  ori^  as 
wild  or  artifically  propagated  is 
accurately  stated.  It  is  important  that 
designated  ports  for  listed  plants  have 
adequate  facilities  for  holding  live 
plants  and  plant  material,  since  these 
plants  are  subject  to  seizure  if  imported, 
exported,  or  reexported  in  violation  of 
the  Act  or  CITES.  Further,  these  ports 
should  coincide,  as  much  as  possible, 
with  established  patterns  or  plant  trade 
in  order  to  help  reduce  shipping  costs. 

Based  on  consultations  between 
USDA  and  the  Service,  it  appears  that 
the  port  of  Houston,  TX.  wiU  have 
adequate  personnel  and  facilities 
available  for  the  importation, 
exportation,  or  reexportation  of  listed 
plants  on  a  regular  basis  (see  54  FR 
23989).  It  also  appears  that  the  proposed 
designated  port  of  Houston.  TX, 
coincides  wiA  established  patterns  of 
all  plant  trade. 

For  these  reasons,  it  appears  that  the 
USDA  recommendation  would  facilitate 
enforcement  of  the  Act  and  Q'1"kS,  and 
would  also  be  cost  effective,  both  to 
users  of  the  port  and  the  Government  In 
this  connection,  the  Service  has  been 
advised  by  USDA  that  to  a  significant 
extent  USDA  would  use  the  same 
Houston.  TX  port  facility  and  personnel 
proposed  in  54  FR  23S89  for  enforcement 
activities  under  the  Federal  Plant  Pest 
Act  the  Plant  Quarantine  Act  the  Act 
and  CITES. 

Under  these  circumstances,  the 
Service  is  proposing  USDA's 
recommendation  that  the  port  of 
Houston,  TX.  be  added  to  the  list  of 
ports  designated  under  the  Act  for  the 
importation,  exportation,  or 
reexportation  of  any  listed  plant 

Requests  far  Public  Heaiiog 

Section  9(f)(1)  of  the  Act  provides  that 
any  person  may  request  an  opportunity 
to  comment  at  a  public  hearing  before 
the  Secretary  of  the  Interior  confers 
designated  port  statas  on  any  port 
Accordingly,  the  Service  will  accept 
public  hearing  requests  within  45  days 
of  the  pubhcation  of  this  proposed  rule. 
These  requests  should  be  sent  to  the 
Office  <d  Management  Authority 
address  listed  in  the  ADDRESSES 
section  of  this  document 
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Determination  of  Ejects  of  Rule 

The  Service  has  determined  that  this 
is  not  a  major  rule  and  does  not  require 
preparation  of  a  regulatory  analysis 
under  Executive  Order  12291.  These 
regulations  will  not  cause  a  significant 
impact  on  the  import/export  of  plants  as 
they  would  essentially  add  another  port 
to  facilitate  the  trade  of  listed  plants. 
Additiqfially,  almost  all  of  the  affected 
plants  are  presently  imported  through 
the  designated  ports  because  of  USDA 
regultions  in  7  CFR  chapter  III.  Further, 
there  is  authority  for  the  Secretary  to 
allow  the  importation,  exportation,  or 
reexportation  of  plants  at  nondesignated 
ports  under  such  terms  and  conditions 
as  the  Secretary  may  prescribe  if  it  is 
determined  that  it  would  be  in  the 
interest  of  the  health  or  safety  of  the 
plants,  or  if  for  other  reasons,  it  is 
determined  to  be  appropriate  and 
consistent  with  the  purpose  of  section 
9(f)(1)  of  the  Act. 

Regulatory  Flexibility  Act 

The  addition  of  Houston,  TX,  as  a 
designated  port  would  facilitate  the 
importation,  exportation,  or 
reexportation  of  listed  plants  as  well  as 
the  other  terrestrial  plants  proposed  by 
USDA  in  54  FR  23989.  The  Service 
believes  the  addition  of  this  port  would 
have  a  small  but  positive  economic 
impact  or  importers,  since  Texas 
already  has  three  ports  that  are 
designated  for  the  importation, 
exportation,  or  reexporation  of  listed 
plants.  The  Service  has  no  way  of 
projecting  how  heavily  the  new  port 
would  be  used,  but  USDA  estimates  that 
between  5  to  20  commercial  exporters/ 
importers,  most  of  them  small  entities, 
would  use  this  new  facility  for  all  plants 
on  a  regular  basis.  It  is  also  estimated 
that  an  additional  but  unknown  number 
of  commercial  exporters/importers 
would  use  the  facility  oh  an  occasional 
basis.  Most  of  these  exporters/importers 
would  realize  small  savings  in 
transportation  costs,  since  they  would 
not  have  access  to  a  fourth  plant 
inspection  station.  The  primary  impact, 
however,  would  be  the  increased 
convenience  of  having  another  port  in 
Texas  through  which  to  import,  export 
or  reexport  listed  plants.  Furthermore, 
travelers  would  also  be  able  to  move 
small  quantities  of  listed  plants  through 
this  new  port  The  Service  has 
determined  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.Cwnet8eq.). 


National  Environmental  Policy  Act 

An  environmental  assessment  was 
prepared  by  the  Animal  and  Plant 
Health  Inspection  Service  of  USDA.  The 
Service  is  considering  the  adoption  of 
USDA's  assessment  that  this  is  not  a 
major  Federal  action  within  the  meaning 
of  section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969  which 
would  significantly  affect  the  quality  of 
the  human  environment.  The 
envirorunental  assessment  is  on  file  in 
the  Division  of  Law  Enforcement,  4401 
North  Fairfax  Drive,  Room  500, 
Arlington,  Virginia  22203  and  may  be 
examined  during  regular  business  hours. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  10.025  and  is  subject  to  Executive 
Order  12372,  which  requires 
intergovernmental  consultation  with 
state  and  local  officials  (see  7  CFR  3015, 
subpart  V).  Such  consultation  was 
conducted  with  the  City  of  Houston's 
Division  of  Aviation  Authority. 

Paperworit  Reduction  Act 

This  rule  contains  no  information 
collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 
seq.). 

List  of  Subjects  in  50  CFR  Part  24 

Import,  Export,  Endangered  and 
Theatened  Plants,  Treaties  (Agriculture). 

Accordingly,  50  CFR  part  24  is 
proposed  to  be  amended  as  follows: 


PART  24— [AMENDED] 


I 


1.  The  authority  citation  for  part  24 
would  continue  to  read  as  follows: 

Authority:  Sees.  9(f)(1).  11(0.  Pub.  L  93-205, 
87  Stat.  893.  897  (16  U.S.C.  lS38(f)(l).  1540(f)). 

924.12(a)    [AiMiMtod] 


2.  Section  24.12(a)  wotdd  be  amended 
by  adding  "Houston,  Texas" 
immediately  under  "El  Paso,  Texas." 

Dated:  August  30, 1989. 

Richaid  N.  Smith. 

Acting  Deputy  Director,  Fish  and  Wildlife 
Service. 

[FR  Doc.  89-23685  Filed  lO-S-80;  8:45  am) 
MUJNQ  COOC  4310-W-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  265 

[Docket  No.  9080S-9205] 

RIN  064S-AA47 

United  States  Standards  for  Grades  of 
Fresh  and  Frozen  Shrimp;  Correction 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
action:  Proposed  rule  with  request  for 
comments;  correction. 

SUMMARY:  This  document  corrects  a 
table  in  the  regulatory  text  of  the  United 
States  Standards  for  Grades  of  Fresh 
and  Frozen  Shrimp,  proposed  rule, 
published  September  21, 1989  (54  FR 
38885).  The  table  was  published  with 
some  incorrect  percentages  by  weight  of 
sample  units  of  shrimp  with  shell-on  and 
peeled.  For  clariHcation,  the  corrected 
table  is  being  reprinted. 
date:  Comments  must  be  received  by 
November  6, 1989. 
FOR  FURTHER  INFORMATION  CONTACT: 

Earl  C.  Johnston,  Chief,  Standards  and 
Specifications  Branch,  NMFS,  508-281- 
9219. 

In  proposed  rule  document  FR  Doc. 
89-22209,  beginning  on  page  38885  in  the 
issue  of  September  21, 1989,  make  the 
following  correction. 

PART  265-[CORRECTED] 

S  265.103    [Corrected] 

On  page  38887,  S  265.103(a)(2)(i),  the 
table  that  appears  at  the  bottom  of 
column  2  extending  to  the  top  of  column 
3  is  replaced  with  the  following 
corrected  table: 


(A)  Shell-on: 

Up  to  and  including  70 
count  per  pound  (0.45 

kg)- 
Over  70  count  per  pound 
(0.45  kg). 

(B)  Peeled: 

Up  to  and  including  40 
count  per  pound  (0.45 

kg)- 
41-70  count  per  pound 

(a45  kg). 
71-130  count  per  pound 

(a45  kg). 
Over     130     count     per 

pound  (a4S  kg). 


No  more  than  3 
percent  by  weight. 

No  more  than  7 
percent  by  weight 

No  more  than  4 
percent  by  wei^t. 

No  more  than  6 
percent  by  weight 

No  more  than  7 
percent  by  weight 

No  more  than  11 
percent  by  weight 


Dated:  September  29, 1988. 
|amM  B.  DouglM,  Jr^ 

Deputy  Assistant  Adminiatrator  for  Fisheries, 
National  Marine  Fisheries  Service. 
[FR  Doc.  89-23651  Filed  10-6-80;  6:45  am] 
BtLUNQ  COOC  SSW-n-M 


SOCFR  part  641 

[Docket  Na  M92e-922S] 
RIN0C4a-AC1« 

Reef  Fish  Fiahery  of  the  Gulf  4if  Mexico 

AOENCV:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACTION:  Proposed  rule. 

summary:  NOAA  issues  this  proposed 
rule  to  implement  Amendment  1  to  the 
Fishery  Management  Plant  for  the  Reef 
Fish  Resources  of  the  Gulf  of  Mexico 
(FMP).  This  proposed  rule  would:  (1) 
Require  a  permit  for  vessels  harvesting 
reef  Hsh  for  sale:  (2)  establish  a  50 
percent  earned  income  criterion  to 
qualify  for  a  permit;  (3)  provitJe  for  the 
charging  of  fees  to  cover  the 
administrative  costs  of  issuing  permits 
and  trap  tags;  (4)  require  reporting  by 
operators  of  charter  vessels;  (5)  require 
permitted  vessels  to  display 
identifwation  numbers;  (6)  eliminate 
exemptions  to  the  size  limit  for  red 
snapper  (7)  establish  size  limits  for 
other  major  species;  (8)  prohibit  sale  of 
fish  smaller  than  the  size  limits;  (9) 
extend  present  boundary  of  the  stressed 
area  where  certain  gear  is  prohibited  to 
include  all  waters  oU  Texas  out  to  the  30 
fathom  isobath  and  all  waters  off 
Louisiana  out  to  the  10  fathom  isobath; 
(1(4  prohibit  use  of  longline  and  buoy 
gear  for  taking  reef  Osh  inside  of  50 
fathoms  to  the  west  and  inside  of  20 
fathoms  to  the  east  of  Cape  San  Bias, 
Florida;  (11)  establish  bag  limits  for 
certain  snappers,  groupers,  and 
amberjack;  (12)  provide  for  the 
possession  of  two  days'  bag  limits  for 
charter  vessels  and  headboats  on  trips 
in  excess  of  24  hours;  (13)  restrict 
vessels  with  trawl  or  entangling  net  gear 
aboard  to  the  bag  limits;  (14)  establish 
annual  commercial  quotas  for  red 
snapper  and  deep-  and  shallow-water 
groupers;  (15)  prohibit  fishing  for  and 
sale  of  reef  fish  when  an  annual  quota 
for  that  species  is  reached;  (16)  reduce 
the  number  of  traps  that  may  be  fished 
by  a  vessel;  (17)  make  other  technical 
changes  to  facilitate  compliance;  (18) 
establish  a  procedure  for  setting  total 
allowable  catch  (TAC)  and  adjusting 
management  measures  annually:  and 
(19)  establish  as  long-term  optimum 
yield  (OY)  the  restoration  of  stocks  to  a 
20  percent  spawning  stock  biomass  per 
recruit  ratio  (S^R)  level  by  the  year 
2000. 

date:  Written  comments  must  be 
received  on  or  before  November  20. 
1989. 

ADDRESSES:  Requests  for  copies  of 
Amendment  1,  which  includes  the  draft 
rc^gulatory  impact  review/regulatory 


flexibility  analysis/envatinmental 
assessment  (RK/RFA/EA)  should  be 
sent  to  the  Gulf  of  Mexico  Fishery 
Management  Coiuicil  5401  West 
Kennedy  Boulevard,  Suite  881.  Tampa. 
FL  33609. 

Comments  on  the  proposed  rule 
should  be  sent  to  William  R  Turner. 
Southeast  Region,  National  Marine 
Fisheries  Service,  9450  Koger  Boulevard, 
St.  Petersburg,  FL  33702. 

Comments  on  the  information 
collection  requirements  that  would  be 
imposed  by  tfiis  rule  should  be  sent  to 
the  Office  of  Information  and  Regulatory 
Affairs  of  tfie  Office  of  Management  and 
Budget  Washington,  DC  20503, 
attention:  Paperwork  Reduction  Act 
Project  0648-XXXX. 
FOR  FURTHER  INFORMATWN  OONTACH 
William  R  Turner,  813-893-3722. 
SUPPLEMENTARY  WPORMATION:  The  reef 
fish  fishery  of  the  Gulf  of  Mexico  is 
managed  under  the  FNO*  prepared  by  the 
Golf  of  Mexico  Fishery  Management 
Council  (Council),  and  its  implementing 
regulations  at  50  CFR  part  641,  under  the 
authority  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Magnuson  Act). 

Amendment  1  is  a  major  revision  of 
the  FMP  which,  to  the  extent  allowed  by 
available  data,  addresses  snappers, 
groupers,  and  otket  reef  Gsh  on  a 
species  baws.  This  change  from  the 
F^IFs  approach  of  addressing  snappers 
and  groupers  as  a  single  mixed  species 
complex  was  made  possible  by  an 
expanded  reef  fish  data  collection  effort 
by  NMFS  and  the  states  in  recent  years. 
Stock  assessment  analyses  based  on 
these  data  indicate  red  snapper  are 
severely  overfished  and  other  species 
require  reductions  in  fishing  mortality  to 
assure  that  the  spawning  stodc  biomass 
is  maintained  at  a  level  adequate  to 
prevent  reductions  in  recruitment  to 
those  species  or  stocks.  As  a 
consequence  of  these  analyses. 
Amendment  1  and  these  proposed 
implementing  regulations  would  reduce 
fishing  mortality  largely  by  imposing 
measures  such  as  bag  limits,  quotas,  size 
limits,  and  gear  restrictions.  They  also 
provide  a  procedure  for  setting  TAC 
annually  based  on  stodc  assessments 
and  for  adjusting  the  measures  imposed 
to  achieve  TAC. 

Three  minority  reports  object  to  (1) 
the  prohibition  of  the  retention  and  sale 
of  undersized  fish  in  certain  instances; 
(2)  the  bag  limits  being  apf^ied  to  shrimp 
vessels;  (3)  the  geographicBi  extension 
of  stressed  areas;  (4)  the  maximum 
niunber  of  persons  aboard  charter  and 
headboats  to  fish  commercially;  (5)  the 
commercial  quota  on  groupers:  (6)  the 
prohibition  of  entangliog  nets;  or  (7)  the 


20-inch  raimamn  size  limit  for  red 
grouper.  A  notice  of  availability 
summarizing  Amendment  1  and  ^ 
raiiuHtty  reports  was  put)lished  in  the 
Federal  Register  on  August  29. 198B  (S4 
FR%707). 

Background 

In  1984,  NMFS  implemented, 
cooperatively  with  the  States,  a  Trip 
Interview  Program  (TIP)  which  collected 
length-frequency  and  other  biological 
and  statistical  information  on  landings 
of  reef  fish  by  species.  Collection  of 
landings  data  for  groupers  by  species 
instead  of  by  family  was  also  initiated, 
lliese  data  sets  along  widi  similar 
information  collected  imder  the  Marine 
Recreational  Fishery  Statistics  Survey 
(MRFSS),  initiated  in  1979  and  available 
by  1984,  surveys  of  Gulf  charter  and 
headboat  fisheries,  and  fishery 
independent  information  from  the 
Southeast  Area  Monitoring  and 
Assessment  Program  provided  a  data 
base  that  allowed  stock  assessments  to 
be  imdertaken  for  major  reef  fish 
species. 

The  stock  assessments  for  red 
snapper  and  other  species  were  initiated 
by  the  Southeast  Fisheries  Center 
(SEFC)  of  NMFS  in  1986  and  were 
completed  by  SEFC  and  the  Council  in 
1988.  The  stock  assessments  for  red 
snapper  concluded  that  the  fishery  was 
being  subjected  to  recruitment 
overfishing  and  that  the  SSBR  was  likely 
no  greater  than  4  J  percent  of  the 
unfished  level.  This  analysis  and  those 
for  the  dominant  groupers  indicated  that 
to  restore  the  spawning  stocks  to  a  20 
percent  SSBR  level  reductions  in  fishing 
mortality  on  the  order  of  60  to  70  percent 
would  be  necessary  over  the  long-term 
(i.e.,  until  the  year  2000)  for  red  snapper 
and  on  the  order  of  20  percent  over  the 
short-term  for  ttie  groupers.  Size  hmits, 
bag  limits,  and  other  reductions  in 
harvest  levels  necessary  to  restore  each 
species  or  species  group  to  the  20 
percent  SSBR  (i.e.,  the  Council's  goal  for 
long-term  OY  from  the  fishery)  and  the 
supporting  analyses  are  set  forth  in 
Amendment  1. 

ProUems  in  the  Firiiery 

Problems  affecting  the  fishery  that 
resulted  in  the  development  of 
Amendment  1  by  the  Council  are  as 
follows: 

1.  The  adult  population  of  red  snapper 
has  declined  since  1979,  and  this  decline 
may  be  greater  in  the  western  Gulf.  The 
current  snapper  fishery  is  supported 
primarily  by  younger  fish,  ages  one  to 
three; 

2.  Habitat  loss  is  negatively  affecting 
reef  fish  stocks  in  the  Gulf  of  Mexico; 
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3.  Longline  gear  has  been  introduced 
in  the  fishery  since  the  FMP  was 
written;  this  gear  needs  to  be  recognized 
as  a  segment  of  the  fishery.  If  longlines 
are  used  in  areas  where  other  gear  have 
been  used  traditionally,  an  increase  in 
the  level  of  mortality  and  conflicts 
among  user  groups  may  result; 

4.  The  geographic  extent  of  and 
limitation  on  fishing  effort  within  the 
stressed  area  require  modification  to 
address  fishing  mortality  and  user 
conflicts  under  current  and  potential  use 
patterns; 

5.  Some  reef  fish  species  are  growth 
and  recruitment  overfished; 

6.  Management  measures  specified  in 
the  FMP  to  establish  a  data  base  for 
management  have  not  been 
implemented  successfully.  Statistical 
data  for  many  species  have  been 
aggregated  into  genus  or  family  groups 
which  has  made  it  impossible  to  assess 
the  condition  of  specific  stocks 
adequately.  Biological  profile  data  are 
needed  throughout  the  Gulf  of  Mexico 
on  a  continuing  basis;  the  present 
system  of  opportunistic  dockside 
sampling  of  the  commercial  catch  is  not 
providing  a  representative 
characterization; 

7.  A  significant  portion  of  the  catch  in 
the  reef  Hsh  Rshery  consists  of  species 
not  included  in  the  fishery  management 
unit; 

8.  Present  definition  of  OY  for  the  reef 
fish  fishery  is  an  overestimate  and  does 
not  provide  adequate  protection  for  the 
resource  due  to  different  vulnerabilities 
among  reef  Hsh  species  to  overfishing; 

9.  Mortality  of  juvenile  red  snapper 
due  to  trawl  bycatch  reduces  potential 
yield; 

10.  Fishing  pressure  has  increased 
dramatically  in  the  past  decade  due  to 
increased  number  of  vessels,  greater  use 
of  sophisticated  electronic  equipment. 
and  increased  use  of  more  efficient  gear 
by  all  sectors  of  the  fishery; 

11.  Definitive  research  is  needed  to 
determine  whether  artificial  reefs 
contribute  more  to  overfishing  or  to  the 
rebuilding  of  the  reef  flsh  resource  in  the 
various  Gulf  of  Mexico  habitats; 

12.  The  user  groups  utilizing  and 
depiending  on  the  reef  fish  resources 
need  to  be  identified  and  their 
socioeconomic  and  sociocultural 
characteristics  delineated  to  enable 
analysis  of  their  respective  impacts  on 
the  resource  and  the  differential  impacts 
that  alternative  management  measures 
may  exert  on  the  various  user  groups; 

13.  The  stock  boundaries  of  reef  fish 
are  unknown:  and 

14.  Overfishing  of  the  reef  fish  stocks 
is  the  result  of  directed  and  nondirected 
recreational  and  commercial  fishing 
mortality. 


Management  Objectives 

The  management  objectives  of 
Amendment  1  are: 

1.  To  stabilize  long-term  population 
levels  of  all  reef  fish  species  by 
establishing  a  certain  survival  rate  of 
biomass  into  the  stock  at  spawning  age 
to  achieve  at  least  20  percent  SSBR  (the 
primary  objective); 

2.  To  reduce  user  conflicts  and 
nearshore  fishing  mortality; 

3.  To  respecify  the  reporting 
requirements  necessary  to  establish  a 
data  base  for  monitoring  the  reef  Hsh 
fishery  and  evaluating  management 
actions; 

4.  To  revise  the  definitions  of  the 
fishery  management  unit  and  Hshery  to 
reflect  the  current  species  composition 
of  the  reef  fish  fishery; 

5.  To  revise  the  definition  of  OY  to 
allow  specification  at  the  species  level; 

6.  To  encourage  research  on  the 
effects  of  artificial  reefs;  and 

7.  To  maximize  net  economic  benefits 
from  the  reef  fish  fishery. 

Management  Unit 

Presently,  snappers,  groupers,  and 
seabasses  are  managed  under  the  FMP. 
Amendment  1  and  the  proposed 
implementing  regulation  would  add  the 
tileHshes.  amberjacks,  white  grunt,  red 
porgy,  and  gray  triggerff  sh  to  the 
management  unit.  These  species 
previously  taken  as  incidental  catch  and 
frequently  discarded  are  now  being 
targeted  in  the  fishery. 

Optimum  Yield 

Amendment  1  and  the  proposed 
implementing  regulations  state  OY  as 
two  components.  The  first  is  OY  as  a 
long-term  goal,  and  the  second  is  an 
annual  specification  of  TAG  for  each 
species  (stock]  or  species  group  (stock 
complex)  that  is  designed  to  achieve  the 
OY  over  time.  The  components  are 
designed  to  bring  the  FMP  into 
compliance  with  the  provisions  of  50 
CFR  part  602  in  order  to  prevent 
overfishing  or  rebuild  an  overfished 
stock. 

The  statement  of  OY  as  a  long-term 
goal  contained  in  Amendment  1  is: 
"Optimum  Yield  is  any  harvest  level  for 
each  species  which  maintains,  or  is 
expected  to  maintain,  over  time(,]  a 
survival  rate  of  biomass  into  the  stock  of 
spawning  age  to  achieve  at  least  a  20 
percent  Spawning  Stock  Biomass  Per 
Recruit  (SSBR)  population  level,  relative 
to  the  SSBR  that  would  occur  with  no 
fishing".  The  target  date  for  achieving 
OY,  as  specified  in  the  TAG  procedure, 
is  on  or  before  January  1,  2000.  The 
target  date  was  selected  in  part  to 
moderate  the  short-term  impacts  of  the 


harvest  restrictions  required  to  achieve 
OY  on  users  of  the  reef  fish  resources, 
particularly  for  red  snapper.  The 
procedure  for  specifying  an  annual  TAG 
contains  provisions  that  are  designed  to 
assure  the  goal  will  be  met.  provides 
safeguards  to  prevent  irreversible 
overfishing,  and  will  allow  the  rules  to 
be  modified  annually  based  on  the  most 
recent  information  and  analyses. 

Definition  of  Overfishing 

Overfishing  is  defined  as: 

1.  A  reef  fish  stock  or  stock  complex  is 
overfished  when  it  is  below  the  level  of  20 
percent  of  the  [SSBR]  that  would  occur  in  the 
absence  of  Tishing. 

2.  When  a  reef  fish  stock  or  stock  complex 
is  overfished,  overfishing  is  defined  as 
harvesting  at  a  rate  that  is  not  consistent 
with  a  program  that  has  been  established  to 
rebuild  the  stock  or  stock  complex  to  the  20 
percent  [SSBR]  level. 

e.  When  a  reef  fish  stock  or  stock  complex 
is  not  overfished,  overfishing  is  defined  as  a 
harvesting  rate  that  [,]  if  continued  (.]  would 
lead  to  a  state  of  the  stock  or  stock  complex 
that  would  not  at  least  allow  a  harvest  of  OY 
on  a  continuing  basis. 

The  SSBR  (reproductive  potential)  is 
determined  by  integrating  or  summing 
the  multiple,  for  each  age,  or  relative 
number  of  fish  alive  times  the  estimated 
fraction  mature  times  the  estimated 
weight  of  fish.  The  two  models  used  to 
determine  SSBR,  both  variants  of  yield 
per  recruit  models,  are  the  Boverton- 
Holt  continuous  model  and  the  Ricker 
discrete  model.  The  total  contribution  of 
a  cohort  to  the  spawning  stock  biomass 
over  its  lifetime  is  found  by  summing  the 
cohort's  contribution  at  each  age,  which 
is  then  scaled  to  a  per  recruit  basis  to 
derive  the  theorethical  SSBR  measure. 
The  SSBR  measure  can  be  used  to 
evaluate  alternative  fishing  mortality- 
scenarios  without  knowing  actual  levels 
of  recruitment  or  spawning  stock. 
Maximum  SSBR  is  obtained  by  setting 
fishing  mortality  to  zero. 

In  the  Gouncil's  opinion,  these 
definitions  satisfy  the  50  GFR  part  602 
Guidelines  in  that  they  have  sufficient 
scientific  merit;  are  likely  to  result  in 
effective  Gouncil  action  to  prevent  the    . 
stock  from  closely  approaching  or 
reaching  an  overfished  status;  provide  a 
basis  for  objective  measurement  of  the 
status  of  the  stock  against  the  definition; 
and  are  operationally  feasible. 

Procedure  for  Establishing  an  Annual 
TAG  and  Adjusting  Management 
Measures  (Procedure) 

The  Procedure  provides  for  the 
Science  and  Research  Director  of  SEC  to 
prepare  or  update  the  stock  assessment 
for  each  species  (stock)  or  stock 
complex  annually  (i.e.,  prepare  a  Stock 


Assessment  and  Fishery  Evaluation 
(SAFE)  Report)  as  provided  for  in  50 
GFR  part  602.  The  Gouncil  would  be 
required  to  appoint  a  scientific  stock 
assessment  panel  (Panel)  to  review  the 
SAFE  Report  and  other  relevant 
information  and  prepare  a  report 
(Report)  specifying  a  range  of 
acceptance  biological  catch  (ABC)  for 
each  stock  or  stock  complex.  The  ABGs 
would  be  calculated  so  as  to  achieve 
reef  fish  population  levels  at  or  above 
the  20  percent  SSBR  goal  by  January  1, 
2000.  The  Panel  would  be  required  to 
include  in  the  Report  to  the  Council  a 
risk  analysis  of  probabilities  of  each 
level  of  an  ABC  attaining  OY,  economic 
and  social  impacts  of  the  levels,  and 
recommendations  for  management 
measures  to  attain  the  ABC.  The 
Council,  after  holding  a  public  hearing(s) 
and  reviewing  comments  of  the 
Scientific  and  Statistical  Committee 
(SSC)  and  of  the  Reef  Fish  Advisory 
Panel  (AP)  of  the  Report,  would  be 
required  to  specify  a  TAG  from  within  or 
below  the  range  of  ABC  or  a  series  of 
TACs  (some  of  which  may  be  higher 
than  the  ABC)  to  attain  the  selected 
level  of  ABC  in  not  less  than  three 
years.  It  was  judged  that  such  gradual 
approach  to  reduction  of  fishing 
mortality  may  be  less  disruptive  to  the 
fishery  and  have  less  adverse  impact  on 
users.  The  Procedure  provides  the 
safeguards  to  assure  diat  irreversible 
overfishing  does  not  occur,  and  that 
further  adjustments  to  management    . 
measures  will  restore  depleted  stocks 
within  a  specified  time  frame  and  be 
based  on  progressively  mroe  precise  and 
accurate  information. 

The  Council  would  be  required  to 
subdivide  the  TACs  into  commercial 
and  recreational  allocations  which 
maximize  the  net  benefits  of  the  fishing 
to  the  nation  and  are  based  on 
percentages  harvested  by  each  sector 
during  the  period  of  1979-87.  If  the 
harvest  in  any  year  exceeds  the  TAG 
because  either  the  recreational  or 
commercial  user  group  exceeds  its 
allocation,  subsequent  allocations  to  the 
exceeding  group  will  be  adjusted  to 
assure  meeting  the  January  1,  2000, 
spawning  stock  biomass  goal. 

The  Gouncil  would  be  required  to 
provide  to  the  NMFS  Regional  Director 
(RD)  its  recommendations  for  TACs  for 
each  species  or  species  group,  proposed 
regulations  revising  quotas  and 
management  measures  necessary  to 
attain  each  TAG,  the  Council's  rationale, 
and  analyses  of  impacts  (EA  and  RIR)  of 
the  proposed  regulations.  A  proposed 
rule  containing  the  recommended  TACs, 
quotas,  and  harvest  restrictions  will  be 
published  in  the  Federal  Register  for 


public  comment  If  the  RD  concludes 
after  review  of  public  comment  that  the 
proposed  regulations  are  consistent  with 
the  FMP  objectives  and  other  applicable 
law,  he  will  promulgate  the  regulations 
by  final  rule  publisher'  in  the  Federal 
Register  (see  proposed  i  641.27  for 
additional  detail). 

Permits  and  Reporting  Requirements 

Amendment  1  and  the  proposed 
implementing  regulations  require  a 
permit  in  order  to  fish  for  reef  fish  in  the 
exclusive  economic  zone  (EEZ)  under  a 
commercial  quota  or  to  sell  reef  fish 
taken  from  the  EEZ.  To  quality  for 
permit,  a  person  must  derive  more  than 
50  percent  of  his  or  her  earned  income 
from  commercial  or  charter  (for  hire) 
fishing.  Permits  would  have  to  be 
renewed  annually  and  compliance  with 
reporting  requirements  would  be  a 
condition  for  issuance,  reissuance,  or 
continuing  validity  of  a  permit. 

The  requirement  that  50  percent  of 
earned  income  be  ttom  commercial  or 
charter  fishing  to  qualify  for  a  permit 
was  proposed,  in  part,  because  of  the 
severe  restrictions  on  commercial 
harvest  necessary  to  restore  the 
principal  species  in  the  fishery.  By 
including  this  requirement,  recreational 
fishermen  who  previously  sold  their 
excess  catch  of  reef  fish  would  no  longer 
be  able  to  do  so  and  would  be  excluded 
trom  participating  under  the  commercial 
quotas  for  species  for  which  quotas 
apply.  Since  there  are  likely  several 
thousand  of  such  persons,  this  reduces 
the  impact  of  the  harvest  restrictions  on 
full-time  and  many  part-time 
commercial  fishermen.  Most  retirement 
income  is  not  considered  earned  income 
under  this  permit  requirement. 

The  purpose  of  the  permit 
requirements  is  to  ensure  allocations  are 
distributed  as  set  forth  by  the  Council 
and  to  improve  enforcement  of  the 
recreational  and  commercial  catch 
limits.  Without  such  delineation  of  these 
two  major  user  groups,  the  catch  limits 
proposed  for  the  recreational  sector  will 
be  unenforceable  and  recreational  catch 
that  is  sold  would  be  counted  against 
the  commercial  quota. 

In  additional,  the  Council  intends  to 
develop  in  the  future  a  limited  access 
system  for  the  conunercial  fishery  that 
may  reduce  participation  levels  even 
furdier.  The  Gouncil  will  submit  for 
publication  in  the  Federal  Register  a 
notice  of  a  control  date  for  entry  into  the 
fishery  as  the  first  step  in  developing 
such  a  system  by  subsequent 
amendment. 

Compliance  with  the  reporting 
requirements  was  made  a  condition  of 
the  issuance,  reissuance,  and  continued 
validity  of  the  permit  because  only 


about  15  percent  of  present  permit 
holders  (trap  fishermen]  have  complied 
with  the  current  reporting  requirements. 
Sanctions  for  non-compliance  are 
governed  under  15  CFR  part  904. 

Amendment  1  and  the  proposed 
implementing  regulations  include 
reporting  requirements  for  charter  vessel 
operators.  These  requirements  are 
generally  identical  to  those  currently 
applying  to  operators  of  headboats  and 
are  combined  with  those  for  the  coastal 
migratory  pelagics  fishery  under  50  CFR 
part  642.  Amendment  1  and  the 
proposed  implementing  regulations  also 
require  persons  holding  permits  to  file  a 
report  during  months  when  no  fishing 
occurs  and  also  make  other  minor 
technical  changes  to  reporting 
requirements  to  facilitate  enforcement 
Hie  monthly  report  of  no  fishing  is 
needed  to  ascertain  periods  when 
fishermen  with  permits  are  inactive  and 
to  facilitate  compliance  during  active 
periods  of  fishing. 

Vessel  and  Gear  Identificatioa 

The  proposed  implementing  regulation 
would  require  a  vessel  for  which  a 
permit  has  been  approved  to  display  its 
official  number  in  a  manner  visible  to 
both  air  and  surface  enforcement  craft. 
Such  an  identification  requirement 
ciurently  applies  to  vessels  with  fish 
trap  permits  and  would  be  extended  to 
apply  to  other  pennitted  commercial 
vessels.  This  identification  requirement 
is  necessary  to  allow  aerial  enforcement 
of  closed  areas  (e.g.,  areas  where 
longlining  is  prohibited)  and  closed 
seasons  (i.e.,  periods  when  all 
commercial  fishing  is  prohibited  after 
quotas  are  reached). 

Size  Limits 

Amendment  1  and  the  proposed 
implementing  regulations  retain  13 
inches  total  length  (TL)  as  the  minimum 
size  for  possession  of  red  snapper,  but 
eliminate  allowances  for  possession  of 
undersized  fish  by  fishermen  (five  per 
person)  and  for  trawl  vessels  (unlimited) 
and  prohibit  sale  of  undersized  red 
snapper.  The  allowances  for  possession 
and  sale  of  undersized  fish  largely  made 
the  size  limit  ineffective  (i.e.,  39  percent 
of  fish  landed  were  undersized).  This 
was  especially  true  for  recreational 
fishermen  since  typically  50  percent  or 
more  of  their  trips  yielded  five  or  less 
fish,  all  of  which  could  legally  be 
undersized.  An  effective  size  limit  for 
red  snapper  would  moderately  increase 
yield  per  recruit  (YPR)  in  terms  of 
poundage  available  fTom  the  resource 
by  about  5  percent  but  initially  (during 
first  year)  could  reduce  recreational 
landings  by  about  29  percent. 
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Amendment  1  and  the  proposed 
implementing  reguiations  also  impose 
minimum  size  and  possession  limits  for 
black  sea  bass,  lane  and  vennilion 
snapper  (8  inches  TL);  for  gray,  mutton, 
and  yellow-tail  snapper  (12  inches  TL); 
for  red,  Nassau,  gag,  yellowfin  and 
black  groupers  (20  inches  TL);  for 
greater  amberjack  (28  nches  fork  length 
(FL)  for  recreational  catch  and  36  inches 
PL  for  commercial  catch)  and  for  jewBsh 
(50  inches  TL),  All  of  these  species  are 
predominantly  [up  to  99  percent) 
harvested  off  Florida.  Florida  currently 
has  size  limits  for  most  of  these  species 
that  are  identical,  or  slightly  smaller, 
and  is  expected  to  adopt  the  same 
limits. 

Since  size  bmits  increase  YPR,  models 
were  prepared  that  allowed  computation 
of  percent  reduction  in  Tishing  mortality 
necessary  to  reach  a  20  percent  SSBR 
level  at  each  minimum  size.  These 
models  and  information  on  size  at 
maturity  were  used  in  selecting  the 
proposed  size  limits.  For  most  of  these 
species,  inchiding  red  snapper,  bag 
limits  and  qaotas  are  also  imposed  to 
attain  the  desired  reduction  in  fishing 
mortality  as  a  function  of  the  minimum 
size  selected.  For  some  species  (black 
sea  bass,  lane  and  vermilion  snappers, 
and  jewfisft)'  the  YPR  bttm  the  size  limit 
alone  will  be  adequate  to  attain  or 
maintain  the  20  percent  SSBR  leveL  The 
larger  size  Rnnt  for  conunercially 
harvested  amberjack  eliminates  the 
necessity  to  set  a  commercial  quota  on 
that  species.  In  order  to  facilitate 
enforcement  and  make  the  size  limits 
effective,  fish  would  be  required  to  be 
landed  with  heads  and  fins  intact  and 
sale  of  fish  smaller  than  the  minimum 
size  would  be  prohibited. 

Gear  Restrictions 

Amendment  1  and  the  proposed 
implementing  regulations  would  reduce 
the  number  of  fish  traps  that  can  be 
fished  by  each  permitted  vessel  from  200 
to  100.  Trap  fishermen  fishing  the  Gulf  of 
Mexico  (Gulf)  in  1988  used  30  traps  per 
vessel  whereas  those  fishing  the  Florida 
Straits  generally  utilize  about  200 
according  to  testimony  presented  to  the 
Council.  Since  the  reef  fish  resources  of 
the  Gulf  are  being  overfished,  the 
Council  proposed  reducing  the 
allowable  level  of  traps  before  trap 
levels  reach  those  employed  in  the 
adjacent  Florida  Straits.  The  proposed 
rule  also  would  limit  degradable  door 
hinges  and  fasteners  to  jute  string  or 
magnesium  fasteners  since,  according  to 
fishermen,  other  materials  deteriorate 
too  slowly. 


Area  Limitadons 

Amendment  1  and  the  proposed 
implementing  regulations  modify  the 
boundary  of  the  stressed  area  by 
including  waters  of  the  EEZ  shoreward 
of  the  10-fathom  contour  oft  Louisiana 
and  shoreward  of  the  30-fathom  contour 
off  Texas.  The  FMP  prohibits  the  use  of 
fish  traps,  roller  trawls;  and  powerheads 
for  taking  reef  fish  within  the  stressed 
area.  The  stressed  area  delineates  the 
nearshore  areas  subject  to  the  most 
intensive  fishing  pressure  (primarily  by 
recreational  fishermen  who  generally 
lack  the  capability  to  travel  further 
offshore),  and  use  of  more  efficient  and 
competing  gear  is,  therefore,  prohibited. 
The  inclusion  of  these  additional  areas 
will  reduce  harvest  on  the  overfished 
red  snapper  stock  because  red  snapper 
is  the  predominant  reef  fish  species  off 
Louisiana  and  Texas.  Access  to  the 
coast  of  Louisiana  is  much  more 
restricted  than  to  the  coast  of  Texas, 
and  consequently  the  nearshore  waters 
are  subject  to  less  intensive  fishing 
pressure;  therefore,  the  proposed 
boundary  is  closer  to  shore  (10  fathoms 
versus  30  fathoms)  for  Louisiana  than 
for  Texas. 

Amendment  1  and  the  proposed 
implementing  regulations  would  prohibit 
the  use  of  longline  and  buoy  gear  for  the 
directed  harvest  af  reef  fish  in  the  EEZ 
inshore  of  the  50-fathom  contour  west  of 
Cape  San  Bias.  Florida  (85*30*  W. 
longitude)  and  inshore  of  the  20-fathom 
contour  east  of  Cape  San  Bias.  The 
western  restricted  area  generally  covers 
the  range  of  red  snapper  as  very  few 
occur  east  of  Cape  San  Bias  or  outside 
50  fathoms.  The  prohibition  will  reduce 
the  impact  of  those  gears  which 
typically  have  harvested  large  red 
snapper  from  the  spawning  stock  and 
from  areas  (non-reef  areas)  where  the 
catch  per  unit  effort  (CPUE)  by  other 
gear  is  too  low  to  fish  economically  for 
the  large  spawners.  Since  fecundity  for 
red  snapper  increases  exponentially 
with  increasing  size,  it  is  important  to 
reduce  catch  of  the  larger  fish  in  the 
depressed  spawning  stock.  Since 
mortality  of  fish  released  at  the  water 
surface  increases  v«nth  water  depth  from 
which  they  are  caught,  implementation 
of  a  maximum  size  limit  to  preserve  the 
larger  spawners  likely  would  be  an 
ineffective  alternative  to  the  prohibition 
of  buoy  and  longline  gear  from  that  area. 

The  eastern  restricted  area  is 
generally  located  within  the  range  of  red 
grouper,  the  dominant  species  of 
shallow-water  grouper.  By  expanding 
the  restricted  area,  longline  gear  (the 
principal  gear  in  the  group  fishery)  and 
buoy  gear  could  only  be  used  outside  of 
20  fathoms.  This  will  prevent  harvest 


and  subsequent  release  mortality  of 
groupers  smaller  than  the  20-inch 
minimum  size  which  are  common  inside 
of  20  fathoms.  Since  all  groupers  reverse 
sex  as  they  grow  and  die  larger  fish  are 
all  males,  there  is  less  concern  over  the 
efficiency  of  longline  and  buoy  gear  to 
harvest  the  larger  fish. 

Bag  and  Possession  Limits,  Allocatioos, 
and  Closures 

Bag  limits  are  imposed  to  reduce 
fishing  mortality  by  recreational 
fishermen  and  quotas  are  imposed  to 
reduce  fishing  mortality  by  commercial 
fishermen.  Sale  of  certain  reef  fish 
would  be  prohibited  for  the  remainder  of 
the  fishing  year  when  the  quota  for 
those  species  or  species  groups  is 
reached.  Exception  would  be  made  for 
fish  held  in  cold  storage  by  a  dealer  or 
processor.  Sale  of  reef  fish  taken  in  the 
EEZ  under  a  bag  limit  would  be 
prohibited.  Persons  fishing  under  a 
commercial  quota  would  have  to 
possess  vessel  permits.  Persons  on 
charter  vessels  and  headboats  (when 
under  charter)  and  on  commercial 
vessels  temporarily  excluded  from 
fishing  under  a  vessel  permit  (i.e., 
vessels  with  trawl  or  net  gear  aboard 
and  longline  vessels  fishing  in  the 
restricted  area  for  species  other  than 
reef  fish)  would  be  limited  to  the  bag 
limits,  except  that  persons  on  charter 
vessels  and  headboats  would  be 
allowed  to  possess  up  to  two  daily  bag 
limits  for  trips  of  more  than  24  hours 
duration. 

For  red  snapper,  Amendment  1  and 
the  proposed  implementing  regulations 
would  impose  a  daily  bag  limit  of  seven 
fish  for  recreational  fishermen  and  a 
quota  of  3.1  million  pounds  for 
commercial  fishermen.  This  is 
equivalent  to  a  20  percent  reduction 
from  the  1985-1987  level  of  fishing 
mortality  (harvest)  for  the  initial  fishing 
year.  This  percentage  reduction  will  not 
restore  the  spawning  stock  to  20  percent 
SSBR  by  the  year  200  (i.e.,  long-term  OY 
goal).  However,  the  Procedure  for 
establishing  an  annual  TAC  and 
adjusting  management  measures  allows 
an  annual  reassessment  of  progress 
made  in  achieving  OY  and  adjustments 
to  the  bag  limit  and  quota  to  reach  that 
goal.  The  Council  judged  that  a  more 
gradual  approach  to  reduction  of  fishing 
mortality  would  be  less  disruptive  to  the 
fishery  and  have  less  adverse  impact  on 
users.  The  Procedure  provides  the 
safeguards  to  assure  that  irreversible 
overfishing  does  not  occur  and  that 
further  adjustments  to  measures  will  be 
based  on  progressively  more  precise  and 
accurate  information. 


For  groupers.  Amendment  1  and  the 
proposed  implementing  regulations 
would  impose  a  daily  bag  limit  of  five 
fish  of  all  species  in  aggregate  (except 
jewfish)  and  separate  commercial 
quotas  of  9.2  million  pounds  for  shallow- 
water  groupers  and  1.8  million  pounds 
for  deep-water  groupers  (defined  by 
species).  This  is  equivalent  to  a  14 
percent  reduction  from  the  1985-1987 
level  of  fishing  mortality  (harvest)  for 
the  initial  fishing  year.  Since  initial 
estimates  of  the  percent  reduction  in 
fishing  mortality  necessary  to  attain  20 
percent  SSBR  for  groupers  was 
approximately  20  percent,  this  level  of 
reduction  (14  percent)  may  or  may  not 
attain  the  OY  goal  by  the  year  2000. 
However,  the  Procedure  will  allow 
assessing  this  annually  and  adjusting 
the  rules  to  attain  that  goal. 

Amendment  1  and  the  proposed 
implementing  regulations  would  impose 
an  aggregate  daily  bag  limit  of  10  fish  for 
all  other  snapper  species,  except  for 
vermilion  and  lane  snappers.  This  bag 
limit  was  proposed  because  restrictions 
placed  on  other  reef  fish  species  will 
result  in  transfer  of  effort  toward 
harvest  of  these  species,  which  are 
predominantly  harvested  by 
recreational  fishermen.  The  measures 
that  would  be  imposed  under  this 
proposed  rule  will  be  assessed  annually 
under  the  Procedure.  Vermilion  and  lane 
snapper  were  excluded  from  bag  limits 
and  allocations  because  they  become 
sexually  mature  at  a  size  smaller  than 
the  minimum  size  limit  (e.g.,  vermilion 
mature  at  6  inches  TL)  and  are  therefore 
protected  fit)m  recruitment  overfishing. 

Amendment  1  and  the  proposed 
implementating  regulations  would 
impose  a  daily  bag  limit  of  three  fish 
with  a  28-inch  FL  minimum  size  and  a 
larger  commercial  size  limit  (36-inch  FL) 
for  greater  amberjack  to  reduce  harvest 
equitably.  The  harvest  of  greater 
amberjack  has  been  largely  by 
recreational  fishermen  with  the  harvest 
level  escalating  in  recent  years  as  they 
become  a  targeted  substitute  for  less 
abundant  reef  fish.  Commercial  harvest, 
while  much  less,  has  also  increased.  The 
recreational  bag  and  the  size  limits  will 
result  in  about  a  60  percent  reduction 
from  the  1985-1987  harvest  level  in  the 
initial  years  until  the  fish  reach  a  laiger 
size. 

The  bag  limits  are  intended  to  reduce 
recreational  harvest  while  spreading  the 
reduced  individual  catch  over  the  fishing 
year,  whereas  the  quotas  are  intended 
to  allow  commercial  harvest  to  be  taken 
as  efficiently  as  possible  and  to  prohibit 
harvest  for  sale  when  the  quota  is  taken 
during  each  fishing  year.  The  possession 
of  two  days  bag  limits  (of  legal  size  fish) 


is  proposed  for  charter  vessels  and 
headboats  since  many  of  these  vessels 
traditionally  have  made  multi-day  trips 
to  more  distant  reef  complexes.  In  all 
other  cases,  the  possession  limits  would 
be  the  bag  limits. 

The  prohibition  on  sale  of  reef  fish 
taken  under  a  bag  limit  will  prevent 
recreational  harvest  and  bycatch  from 
being  counted  in  the  commercial  quotas 
and  thereby  intensify  the  impact  of  the 
reduced  allocation  level  on  that  user 
group.  Once  a  quota  for  a  species  or 
species  group  is  reached,  directed 
fishing  and  sale  of  that  species  or  group 
would  be  prohibited  for  the  remainder  of 
the  fishing  year.  This  is  necessary  to 
assure  that  the  allocation  not  be 
exceeded.  After  such  a  closure,  all 
persons  in  the  reef  fish  fishery  would  be 
subject  to  the  possession  limit  or  daily 
bag  limit,  which  cannot  be  sold. 

Additional  Changes 

In  addition  to  the  changes  to  the 
existing  regulations  necessary  to 
implement  Amendment  1,  NCAA 
proposes  other  changes  to  facilitate 
enforcement  and  to  make  corrections 
and  clarifications. 

Revisions  to  the  purpose  and  scope 
section  (S  641.1)  are  proposed  to 
indicate  the  full  geographical  scope  of 
the  regulations  by  specifying  those 
sections  that  apply  in  state  waters 
adjoining  the  EEZ.  NCAA  believes  the 
public  is  better  served  by  a  general 
expression  of  scope  in  this  section  with 
the  specific  scope  of  each  general 
provision  or  management  measure 
stated  in  that  provision  or  measure.  This 
approach  avoids  the  possibility  of 
misleading  fishermen,  dealers,  and 
processors  as  to  the  scope  of  the 
regulations  in  this  part.  The  definition 
and  use  of  the  term  Management  area 
would  be  removed.  The  term  Exclusive 
economic  zone  (EEZ).  defined  at  50  CFR 
620.2  and  applicable  to  part  641.  in  the 
context  of  Uie  geographical  scope 
specified  in  §  641.1.  adequately  specifies 
the  extent  of  each  management 
measure. 

The  proposed  regulations  would 
prohibit  the  possession  of  dynamite  or  a 
similar  explosive  substance  on  board 
vessels  in  the  reef  fish  fishery.  The  use 
of  explosives,  excluding  those  in 
powerheads,  is  currently  prohibited. 
Nevertheless,  there  are  persistent 
reports  and  indications  of  the  illegal  use 
of  dynamite.  Indications  include 
underwater  explosions  not  assocaited 
with  sesmic  testing  or  oil  rig  removal, 
the  landing  of  reef  fish  by  vessels 
without  operable  fishing  gear  aboard. 
and  the  presence  ashore  of  reef  fish 
without  the  typical  markings  associated 
with  fish  cau^t  by  hook,  net.  or  fish 


traps.  Enforcement  of  the  prohibition  on 
use  of  explosives  in  the  reef  fish  fishery 
has  been  thwarted  by  the  large  area  that 
constitutes  the  fishing  grounds,  the  small 
number  of  available  eidorcement 
vessels,  and  the  resultant  difficulty  of 
catching  a  person  in  the  act  of  using 
explosives.  NOAA  is  not  aware  of  any 
legitimate  use  of  dynamite  or  a  similar 
explosive  substance  aboard  a  fishing 
vessel  in  the  reef  fish  fishery. 
Enforcement  of  the  basic  prohibition 
would  be  enchanced  since  it  will  not  be 
necessary  to  observe  the  use  of 
dynamite  in  the  fishery. 

The  gear  restrictions  applicable  to  fish 
traps  would  be  reorganizied  for  clarity 
into  a  single  subsection  (§641.22(b)). 
Other  minor  reorganizations  and 
corrections  are  proposed  for  clarify  and 
to  conform  the  regulations  to  current 
usage. 

NOAA  expects  the  initial  permit  fee 
and  the  fee  for  fish  trap  identification 
tags  proposed  imder  S641.4(c)  to  be 
approximately  $23  and  $1  per  tag. 
respectively. 

Classificatioo 

Section  304(a)(l)(D)(ii)  of  die 
Magnuson  Act.  as  amended  by  Public 
Law  99-659.  requires  the  Secretary  of 
Commerce  (Secretary)  to  publish 
regulations  proposed  by  a  Council 
within  15  days  of  receipt  of  an  FMP 
amendment  and  regulations.  At  this 
time,  the  Secretary  has  not  determined 
that  Amendment  1,  which  this  proposed 
rule  would  implement  is  consistent  with 
the  National  Standards,  other  provisions 
of  the  Magnuson  Act  and  other 
applicable  law.  The  Secretary,  in 
making  that  determination,  will  take 
into  account  the  data,  views,  and 
comments  received  during  the  comment 
period. 

The  Under  Secretary  for  Oceans  and 
Atmosphere,  NOAA.  has  initially 
determined'that  this  proposed  rule  is  not 
a  "major  rule"  requiring  the  preparation 
of  a  regulatory  impact  analysis  under 
E.0. 12291.  This  proposed  rule,  if 
adopted,  is  not  likely  to  result  in  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions;  or  a  significant  adverse  effect 
on  competition,  employment 
investment  productivify.  innovation,  or 
the  abilify  of  U.S.-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  maricets. 

The  Council  prepared  a  RIR  which 
concludes  that  this  rule  will  have  the 
following  economic  effects:  over  the 
short-term,  the  economic  output  would 
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be  reduced  by  $35.9  ttr  $55  million, 
income  by  $12.4  to  $18:7  million  and  jobs 
by  903  to  1.384.  These-effects  would  be 
915.B  millioir  iir  outpuf,  $6.7  milBon  in 
income,  and  412  Jobs  for  the  commercial 
sector  and  $20.3  to  $39.4  in  economic 
output.  $6.7  to  $13  million  in  income,  and 
491  to  962  |obs  for  the  recreational 
sector.  Annu^  cost  to  the  federal 
government  for  enforcement  and 
administration  is  estimated  to  be 
$160,600.  The  overafl  long-term  net  effect 
will  be  positive*  for  both  ooraraercial  and 
recreatimial  seetan  tbrou^  restoring 
the  stocks  over  a  ten-year  period. 
Copies  of  the  RIR  may  be  obtained  from 
the  address  listed  above. 

This  proposed  rule  is  exempt  from  the 
procedures  of  RO.  12291  under  section 
8(aH2)  of  that  order.  It  is  being  reported 
to  the  Director,  OfRce  of  Management 
and  Budget  with  an  explanation  of  why 
it  is  not  possible  to  follow  the 
procedures  of  that  order. 

The  Council  prepared  a  Regulatory 
Flexibility  Analysis  (RFA^  as  part  of  the 
RIR  which  describes  the  effects  this  rule, 
if  adopted,  would  have  on  small 
business  entities.  Based  on  the  RFA.  the 
Assessment  Administrator  for  Fisheries, 
NOAA.  concludes  that  this  role,  if 
adopted,  would  have  significant  effects 
on  small  entities,  summarized  as 
follows:  The  prohibition  on  sale  or  reef 
fish  taken  as  incidental  catch  by  trawl 
vessels  (6,000)  from  the  EEZ  will  result 
in  an  annual  exvessel  loss  of  $7  per 
fisherman  or  $17.50  per  vessel 
According  to  the  most  recent  available 
data,  there  are  931  commercial  vessels 
in  the  directed  fishery  for  reef  fish.  Since 
reef  fish  taken  by  entangling  net  vessels 
are  almost  all  taken  from  state  waters, 
the  prohibition  on  sale  of  reef  fish  taken 
by  this  gear  from  the  EEZ  will  have  a 
little  impact  on  the  29  commercial 
vessets  that  use  diis  gear.  There  will  be 
a  short-teirn  reduction  of  gross  exvessel 
revenue  on  the  other  902  commercial 
vessels  in  the  fishery,  primarily  the 
result  of  increased  size  limits.  In  the 
intermediate-  and  long-term,  this 
reduction  will  largely  be  restored  as  the 
fish  grow  to  a  larger  size.  The  amount  of 
the  short-term  reduction  will  be 
equivalent  to  $8,824  per  vessel.  Part  of 
this  impact  will  actually  accrue  to 
recreational  and  part-time  fishermen 
(several  thousand)  who  will  be  unable 
to  obtain  a  permit  and,  thus,  will  be 
prohibited  from  selling  reef  fish,  rather 
than  to  the  commercial  vessels.  If  the 
bag  and  size  limits  deter  fishermen  from 
fishing  on  the  920  charter  vessels  and 
headboats,  the  short-term  annual 
reduction  in  revenue  per  vessel  could 
range  between  $243  and  $6,902.  It  is 
anticipated  the  impact  will  be  at  the  low 


end  of  the  range.  The  effects  related  to 
the  size  limits  would  be  recovered  in  the 
foHowing  and  subsequent  years.  Initial 
permit  and  fish  trap  identification  tag 
costs  would  be  $23  and  $1.  respectively. 
Permit  costs  for  commercial  vessels 
would  be  $23  and  fish  trap  identification 
tags  would  cost  $1.  Over  the  ten-year 
horizon  for  rebuilding  the  stocks,  the 
short-term  losses  affecting  small 
business  entities  should  be  regained  and 
positive  benefits  should  ocoir  after 
several  years.  Copies  of  the  RFA  may  be 
obtained  from  the  address  listed  above. 

The  Council  has  determined  that  this 
rule  win  be  implemented  in  a  manner 
that  is  consistent  to  the  oiaximum  extent 
practicable  with  the  approved  coastal 
zope  management  programs  of 
Alabama.  Florida.  Louisianau-ond 
Mississippi.  Texas  does  not  have  an 
approved  coastal  zone  management 
program.  These  determinadons  have 
been  submitted  foe  review  by  the 
responsible  state  agencies  under  section 
307  of  the  Coastal  Zone  Management 
Act. 

The  Council  pr^aced  an  EA  that 
discusses  the  impact  on  the  emrironment 
as  a  result  o£  this  rule.  Copies  of  the  EA 
may  be  obtained  at  the  address  fisted 
above  and  comments  on  it  are 
requested. 

This  proposed  rule  contain*  two  new 
coUection-of-informatioR  requirements 
and  revises  three  existing  requirements 
subject  to  the  Paperwork  Reduction  Act 
A  request  to  collect  \hi»  information  has 
been  submitted  to  the  Office  of 
Management  and  Budget  for  approval. 
The  new  requirements  are  (1)  a 
reporting  system  for  charter  vessels,  and 

(2)  an  annual  vessel  permitting  system. 
The  pubUc  reporting  burdens  for  these 
collections  of  information  are  estimated 
to  average  3  and  15  minutes, 
respectively,  per  response,  including  the 
time  for  reviewing  instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collections  of  information.  Revision 
to  the  existing  requirements  will  require 
(1)  vessels  fishing  traps  and  (2)  other 
commercial  vessels  to  file  monthly 
reports  whether  or  not  they  fished  and 

(3)  headboats  to  submit  monthly  rather 
than  quarterly  reports  and  include  the 
operator's  U.S.  Coast  Guard  license 
number.  The  public  reporting  burdens 
for  these  revised  collections  of 
information  are  estimated  to  average  3. 
3.  and  5  minutes  respectively,  per 
response,  including  the  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the 


collections  of  information.  Send 
comments  on  these  reporting  burden 
estimates  or  any  other  aspect  of  the 
collection  of  informatioa  included 
suggestions  for  reducing  the  burdens,  to 
NMFS  and  OMB  (see  AOOHCSSeS). 

This  proposed  rule  does  not  contain 
policies  with  federalism  implications 
sufficient  to  warrant  preparation  of  a 
federalism  assessment  under  EO.  12612. 

List  of  Subjects  in  5t  CFR  Past  641 

Fisheries,  Fishing,  Reporting,  and 
recordkeeping  requirements. 

Dsted;  October  3. 19Ww 
)aiiiME.DoegiM,|r., 
Deputy  AMMtstaat  Admmhtrator  For 
Fisherie*.  National  Marti»FfBteries  Service. 

For  reasons  set  forth  in  the  preamble. 
50  CFR  part  641  is  proposed  to  be 
amended  as  follows: 

PART  Ml— flEEF  FISH  FISHERY  OF 
THE  QULF  OF  MEXICO 

1.  The  authority  citation  for  part  641 
continues  to  read  as  follows: 

Authority:  16  U.S.C  1801  et  aeq. 

2.  In  S  641.1.  paragraph  (b)  is  revised 
to  read  as  follows: 


S64f.1 


(b)  This  part  governs  conservation 
and  management  of  reef  fish  in  the  EEZ 
of  the  Gulf  ef  Mexico,  except  that 
9  S  641.5  and  641.25  also  apply  to  fish 
fi-om  adjoining  State  waters. 

3.  In  9  641.2,  the  definition  for 
Management  area  is  removed;  Figures  1 
and  2  are  redesignated  as  appendix  A. 
Figures  1  and  2;  in  the  definition  for  Fork 
length,  the  parenthetical  phrase  "(See 
appendix  A.  Figure  1.)"  is  added  after 
the  period;  in  the  definition  for 
Powerhead,  the  word  "which"  is  revised 
to  read  "that";  in  the  definition  for 
Statistical  area,  the  word,  letter,  and 
punctuation  "appendix  A,"  are  added 
before  the  word  "Figure";  in  the 
definition  for  Total  length,  the  word 
"when"  is  added  before  the  word 
"depressed"  and  the  parenthetical 
phrase  at  the  end  of  the  definition  is 
revised  to  read  "(See  appendix  A..  Figure 
l.)"i  the  defintions  for  Charter  vessel, 
Headboat,  Reef  fish,  and  Roller  trawl 
are  revised:  and  new  definitions  for 
Buoy  gear  and  Trip  are  added  in 
alphabetical  order  to  read  as  follows: 

(641^   DeflnHloiie, 

Buoy  gear  means  fishing  gear 
consisting  of  a  float  and  one  or  more 
weighted  lines  suspended  therefrom, 
generally  lOng  enou^  to  reach  the 
bottom,  on  which  there  is  a  hook  or 


hooks  (usually  six  to  10)  at  or  near  the 
end.  which  is  allowed  to  draft  freely 
with  periodic  retrieval  to  remove  catch 
and  rebait  hooks. 

Charter  vessel  means  a  vessel  whose 
operator  is  licensed  by  the  U.S.  Coast 
Guard  to  carry  six  or  fewer  paying 
passengers  and  whose  passenger  fish  for 
a  fee.  A  charter  vessel  with  a  permit  to 
fish  on  a  commercial  quota  for  reef  fish 
is  under  charter  when  it  carries  a 
passenger  who  fishes  for  a  fee,  or  when 
there  are  more  than  three  persons 
aboard  including  operator  and  crew. 
*        •        *        •        * 

Headboat  means  a  vessel  whose 
operator  is  licensed  by  the  U.S.  Coast 
Guard  to  carry  seven  or  more  paying 
passengers  and  whose  passengers  fish 
for  a  fee.  A  headboat  with  a  permit  to 
fish  on  a  commercial  quota  for  reef  fish 
is  operating  as  a  headboat  when  it 
carries  a  passenger  who  fishes  for  a  fee, 
or  when  there  are  more  than  three 
persons  aboard  including  operator  and 
crew. 


Reef  fish  refers  to  fish  in  the  following 
two  categories: 

(a)  Management  unit  Species  taken  in 
the  directed  fishery  include  the 
following: 
Snappers— Lutijanidae  Family 

Queen  snapper,  Etelis  oculatus 
Mutton  snapper,  Lutjanus  analis 
Schoolmaster,  Lutjanus  apodus 
BlackHn  snapper,  Lutjanus  buccanella 
Red  snapper,  Lutjanus  campechanus 
Cubera  snapper,  Lutjanus  cyanopterus 
Cray  (man^vve)  snapper.  Lutjanus  griseus 
Dog  snapper,  Lutjanus  mahogoni 
Lane  snapper,  Lutjanus  synagris 
Silk  snapper,  Lutjanus  vivanus 
Yellowtail  snapper,  Ocyurus  chrysurus 
Wenchman,  Pristipomoides  aquilonaris 
Vermilion  snapper,  Rhomboplites  auronibena 

Groupers — Serranidae  Family 

Rock  hind,  Epinephelus  adscensionia 
Speckled  hind,  Epinephelus  drummondhayi 
Yellowedge  grouper.  Epinephelus 

flavolimatus 
Red  liind,  Epin^helus  guttatus 
)ewflsh,  Epinephelus  itajara 
Red  grouper,  Epinephelus  mono 
Misty  grouper.  Epinephelus  mystacinus 
Warsaw  grouper,  Epinephelus  nigritus 
Snowy  Grouper,  Epinephelus  niveatus 
Nassau  grouper,  Epinephelus  atriatus 
Blacl(  grouper,  Mycteroperca  bonaci 
Yellowmouth  grouper,  Mycteroperca 

interstitialia 
Gag,  Mycteroperca  microlepis 
Scamp  Mycteroperca  phenax 
Yellowfin  grouper,  Mycteroperca  venenoaa 

Sea  Basses — Serranidae  Family 

Bank  sea  bass,  Centropristia  ocyurua 
Rock  sea  l>ass,  Centropristia  philadelphica 
Black  sea  bass,  CentroprisUs  striata 

Tilefishes — Malacanthidae  Family 

Goldface  tiiefiah.  Caulolatihia  chryaopa 


Blackline  tilefish,  Caulolatilua  cyanopa 
Anchor  tileHsh.  Caulolatilua  intermedius 
Blueline  tileflsh,  Caulolatilua  micropa 
Tilefish,  Lophotatilua  chamaeleonticep* 

Jacks — Carangidae  Family 

Greater  amberjacli.  Seriola  dumerili 
Lesser  amberjack,  Seriola  fasciata 

Grunts — ttaeroulidae  Family 
White  grunt,  Haemulon  plumieri 
Porgies — Sparidae  Family 
Red  porgy,  Pagrus  pagrus 
Triggerfishes — Balistidae  Family 
Cray  triggerfish,  Balistes  copriscus 

(b)  Fishery.  Species  taken  incidental  to  the 
directed  fishery  include  the  following: 

Wrasses — Labridae  Family 

Hogfish.  Lachnolaimua  maximus 

Grunts — Haemulidae  Family 

Tomtate,  Haemulon  aurolineatum 
Pigfish.  Orthopristis  chrysoptera 

Porgies — Sparidae  Family 

Grass  porgy.  Glomus  arctifrona 
)olthead  porgy.  Calamus  bajonado 
Knobbed  porgy,  Calamus  nodosus 
Littlehead  porgy.  Calamus  proridena 
Pinfisli.  Lagodon  rhomboidea 

Sand  Perches — Serranidae  Family 

Dwarf  sand  peroh,  Diplectrum  bivitatatum 
Sand  perch,  Diplectrum  formosum 

Triggerfishes — ^Balistidae  Family 

Queen  triggerfish,  Balistes  vetula 
•         •        •        •        • 

Roller  trawl  means  a  trawl  net 
equipped  with  a  series  of  large  solid 
rollers  separated  by  several  smaller 
spacer  rollers  on  a  separate  cable  or  line 
(sweep)  connected  to  the  footrope. 
which  makes  it  possible  to  fish  the  gear 
over  rough  bottom,  i.e.,  in  areas 
unsuitable  for  fishing  conventional 
shrimp  trawls.  Rigid  framed  trawls 
adapted  for  shrimping  over  uneven 
bottom,  in  wide  use  along  the  west  coast 
of  Florida,  and  shrimp  trawls  with 
hollow  plastic  rollers  for  fishing  on  soft 
bottoms,  are  not  considered  roller 
trawls. 


Trip  means  a  fishing  trip,  regardless  of 
number  of  days  duration,  that  begins 
with  departure  from  a  dock,  berth, 
beach,  seawall,  or  ramp  and  that 
terminates  with  return  to  a  dock,  berth, 
beach,  seawall,  or  ramp. 

4.  Section  641.4  is  revised  to  read  as 
follows: 

{641.4    Permits. 

(a)  Applicability.  (1)  As  a  prerequisite 
to  selling  reef  fish  and  to  be  eligible  for 
exemption  from  the  bag  limits  specified 
in  S  641.24(b).  an  owner  or  operator  of  a 
vessel  that  fishes  in  the  EEZ  or  a  person 
who  fisbere  in  the  EEZ  from  a  structure 
must  obtain  an  annual  vessel  permit 


(2)  A  qualifying  owner  or  operator  of  a 
charter  vessel  or  headboat  may  obtain  a 
permit.  However,  a  charter  vessel  or 
headboat  must  adhere  to  applicable  bag 
limits  when  imder  charter  or  carrying  a 
passenger  who  fishes  for  a  fee. 

(3)  For  a  corporation  to  be  eligible  for 
a  vessel  permit,  the  statement  required 
by  paragraph  (b)(2)(xi)  of  this  section 
must  be  provided  by  a  shareholder  or 
officer  of  the  corporation  or  the  vessel 
operator. 

(4)  An  ov«mer  or  operator  of  a  vessel 
using  a  fish  trap  in  the  EEZ  or  a  person 
using  a  fish  trap  from  a  structure  in  the 
EEZ  must  obtain  both  a  vessel  permit 
and  a  color  code  fiom  the  Regional 
Director. 

(5)  A  vessel  permit  issued  upon  the 
qualification  of  an  operator  is  valid  only 
when  the  person  is  the  operator  of  the 
vessel. 

(b)  Application  for  permiL  (1)  An 
application  for  a  vessel  permit  must  be 
submitted  and  signed  by  the  owner  or 
operator  of  the  vessel  or  by  a  person 
who  fishes  from  a  structure.  The 
application  must  be  submitted  to  the 
Regional  Director  at  least  60  days  prior 
to  the  date  on  which  the  appUcant 
desires  to  have  the  permit  made 
effective. 

(2)  Permit  applicants  must  provide  the 
following  information  (a  person  fishing 
from  a  structure  may  omit  vessel 
information): 

(i)  Name,  mailing  address  including 
zip  code,  and  telephone  number  of  the 
owner  of  the  vessel; 

(ii)  Name,  mailing  address  including 
zip  code,  and  telephone  number  of  the 
applicant,  if  other  than  the  owner, 

(iii)  Social  security  number  and  date 
of  birth  of  the  applicant  and  the  owner, 

(iv)  Name  of  the  vessel: 

(v)  The  vessel's  official  number. 

(vi)  Home  port  or  principal  port  of 
landing,  gross  tonnage,  radio  call  sign, 
and  length  of  the  vessel; 

(vii)  Engine  horsepower  and  year  the 
vessel  was  built; 

(viii)  Type  of  gear  to  be  fished  and 
other  fisheries  vessel  is  used  for; 

(ix)  Passenger  capacity  and  U.S.  Coast 
Guard  license  number(s)  of  vessel 
operator(8)  if  the  vessel  also  operates  as 
a  charter  vessel  or  headboat  during  the 
yean 

(x)  Any  other  information  concerning 
vessel  and  gear  characteristics 
requested  by  the  Regional  Director 

(xi)  A  sworn  statement  by  the 
applicant  certifying  that  more  than  SO 
percent  of  his  or  her  earned  income  was 
derived  from  commercial,  charter,  or 
headboat  fishing  during  the  calendar 
year  preceding  the  application; 
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(xii)  Proof  of  certification,  as  required 
by  paragraph  (b)(3]  cf  this  section: 

(xiii)  If  fish  traps  will  be  used  to 
harvest  reef  Hsh, 

(A)  The  number,  dimensions,  and 
estimated  cubic  volume  of  the  Rsh  traps 
that  will  be  used: 

(Bj  The  applicant's  desired  color  code 
for  use  in  identifying  his  or  her  vessel 
and  buoys:  and 

(C)  A  statement  that  the  applicant  will 
allow  an  authorized  officer  reasonable 
access  to  his  or  her  property  (vessel, 
dock,  or  structure)  to  examine  fish  traps 
for  compliance  with  these  regulations; 
and 

(xiv]  If  Hsh  traps  will  be  used  from  a 
fixed  structure, 

(A)  The  name  and  number  of  the  oil  or 
gas  structure  or  the  most  descriptive 
identification  for  other  types  of 
structures:  and 

(Bj  The  location  of  the  structure  in 
latitude  and  longitude  or  distance  and 
direction  from  a  fixed  point  of  land. 

(3)  The  Regional  Director  may  require 
the  applicant  to  provide  documentation 
supporting  the  sworn  statement  under 
paragraph  (b)(2](xii)  of  this  section 
before  a  permit  is  issued  or  to 
substantiate  why  such  a  permit  should 
not  be  denied,  revoked,  or  otherwise 
sanctioned  under  paragraph  (i)  of  this 
section. 

(4)  Any  change  in  the  information 
specified  in  paragraph  (b)  of  this  section 
must  be  submitted  in  writing  to  the 
Regional  Director  by  the  permit  holder 
within  30  days  of  any  such  change. 
Failure  to  notify  the  Regional  Director  of 
any  change  in  the  required  information 
will  result  in  a  presumption  that  the 
information  is  still  accurate  and  current. 

(c)  Fees.  A  fee  will  be  charged  for 
each  permit  issued  under  paragraph  (a) 
of  this  section  and  a  fee  will  be  charged 
for  each  fish  trap  identification  tag 
required  under  {  641.6(d).  The  amount  of 
each  fee  will  be  specified  on  or  with  the 
permit  application  form.  The  appropriate 
fee  must  accompany  each  permit 
application  or  request  for  fish  trap 
identification  tags. 

(d)  Insuance.  (1)  Except  as  provided  in 
subpart  D  of  15  CFR  part  904,  the 
Regional  Director  will  issue  a  permit  at 
any  time  during  the  fishing  year  to  the 
applicant.  In  addition,  the  Regional 
Director  will  issue  a  numbered  tag  for 
each  fish  trap  that  is  used  in  the  EEZ 
and  will  designate  a  color  code  to  be 
used  for  the  identification  of  each  vessel 
and  fish  trap  buoys  when  such  vessel 
and  buoys  are  used  to  fish  with  fish 
traps  in  the  EEZ. 

(2)  Upon  receipt  of  an  incomplete 
application,  the  Regional  Director  will 
notify  the  applicant  of  the  deficiency.  If 
the  applicant  fails  to  correct  the 


deficiency  within  30  days,  the 
application  will  be  considered 
abandoned. 

(e)  Permit  condition.  Compliance  with 
the  reporting  requirements  of  §  641.5  is  a 
condition  for  the  issuance,  reissuance, 
or  continuing  validity  of  a  permit  issued 
under  this  section.  Failure  to  comply 
with  those  requirements  may  result  in 
the  denial  or  sanction  of  a  permit 
pursuant  to  subpart  D  of  15  CFR  part 
904. 

(f)  Duration.  A  permit  remains  valid 
for  the  remainder  of  the  fishing  year  for 
which  it  is  issued  unless  revoked, 
suspended,  or  modified  pursuant  to 
subpart  D  of  15  CFR  part  904. 

(g)  Transfer.  A  permit  issued  under 
this  section  is  not  transferable  or 
assignable.  A  person  purchasing  a 
vessel  with  a  permit  to  fish  for  reef  fish 
must  apply  for  a  permit  in  accordance 
with  the  provisions  of  paragraph  (b)  of 
this  section.  The  application  must  be 
accompanied  by  a  copy  of  an  executed 
(signed)  bill  of  sale. 

(h)  Display.  A  permit  issued  under 
this  section  must  be  carried  on  board 
.the  fishing  vessel  or  fixed  structure,  and 
such  vessel  or  structure  must  be 
identified  as  provided  for  in  S  641.6.  The 
operator  of  a  fishing  vessel  or  person 
fishing  fish  traps  from  a  fixed  structure 
must  present  the  permit  for  inspection 
upon  the  request  of  an  authorized 
officer. 

(i)  Sanctions.  Procedures  governing 
permit  sanctions  and  denials  are  found 
at  subpart  D  of  15  CFR  part  904. 

(j)  Alternation.  A  permit  that  is 
altered,  erased,  or  mutilated  is  invalid. 

(k)  Replacement.  A  replacement 
permit  may  be  issued.  An  application  for 
a  replacement  permit  will  not  be 
considered  a  new  application. 

5.  In  S  641.5.  in  paragraph  (b),  the 
introductory  text  and  paragraph  (b](2] 
are  revised,  in  paragraphs  (b)(1)  and 
(b)(3)  through  (6).  the  semicolons  are 
removed  and  periods  are  added  in  their 
place,  and  paragraphs  (b)(7)  and  (8)  are 
removed;  in  paragraph  (c).  the 
introductory  text  is  revised,  in 
paragraphs  (c)(1)  through  (4),  the 
semicolons  are  removed  and  periods  are 
added  in  their  place,  and  in  paragraph 
(c)(5].  the  semicolon  and  the  word  "and" 
are  removed  and  a  period  is  added  in 
their  place:  in  paragraph  (d).  in  the 
introductory  text,  the  phrase  "or  parts 
thereor*  is  removed  where  it  appears  in 
two  places  and  the  commas  precedhig 
and  following  the  second  appearance 
are  removed:  in  paragraph  (g),  the 
introductory  text  is  revised,  in 
paragraphs  (g)(1)  through  (3),  the 
semicolons  are  removed  and  periods  are 
added  in  their  place,  in  paragraph  (g)(4). 
the  semicolon  and  the  word  "and"  are 


removed  and  a  period  is  added  in  their 
place,  and  a  new  paragraph  (g)(6)  is 
added;  in  paragraph  (h),  in  the 
introductory  text,  the  words  "or 
quarterly"  are  revised  to  read  "or  more 
frequent";  and  paragraphs  (f)  and  (i)  are 
revised  to  read  as  follows: 

§  64U    Recordkeeping  and  reporting 

*  «        *        «        * 

(b)  Vessels  and  persons  fishing  with 
fish  traps.  The  owner  or  operator  of  a 
vessel  or  a  person  on  a  structure 
permitted  under  §  641.4  to  fish  with  a 
fish  trap  in  the  Gulf  of  Mexico  EEZ  or 
who  fishes  in  adjoining  State  waters 
must  maintain  a  fishing  record  on  a  form 
available  from  the  Science  and  Research 
Director.  These  forms  must  be  submitted 
to  the  Science  and  Research  Director  so 
as  to  be  received  not  later  than  seven 
days  after  the  end  of  each  fishing  trip  or. 
in  the  case  of  a  person  fishing  with  fish 
traps  from  a  structure,  not  later  than 
seven  days  after  the  end  of  each  month. 
If  no  fishing  occurred  during  a  month,  a 
report  so  stating  must  be  submitted  on 
one  of  the  forms  to  be  received  not  later 
than  seven  days  after  the  end  of  each 
month.  If  fishing  occurred,  the  following 
information  must  be  reported: 

(2)  Pounds  of  catch  of  reef  fish  by 
species  for  each  type  of  gear  used. 

*  •        *        •        • 

(c)  Vessels  not  fishing  with  fish  traps. 
The  owner  or  operator  of  a  vessel  that  is 
permitted  under  S641.4  to  fish  with  gear 
other  than  fish  traps  in  the  Gulf  of 
Mexico  EEZ.  or  who  fishes  in  adjoining 
State  waters,  and  who  is  selected  by  the 
Science  and  Research  Director,  must 
maintain  a  fishing  record  for  each 
fishing  trip  on  a  form  available  from  the 
Science  and  Research  Director.  These 
forms  must  be  submitted  to  the  Science 
and  Research  Director  on  a  monthly 
basis  (or  more  frequently,  if  requested 
by  the  Science  and  Research  Director) 
so  as  to  be  received  not  later  than  the 
7th  day  of  the  end  of  the  reporting 
period.  If  no  fishing  occurred  during  a 
month,  a  report  so  stating  must  be 
submitted  on  one  of  the  forms.  If  fishing 
occurred,  the  following  information  must 
be  reported  for  each  trip: 

*  •        •        •        • 

(f)  Charter  vessels.  The  owner  or 
operator  of  a  charter  vessel  that  fishes 
for  or  lands  reef  fish  under  the  bag  limits 
in  the  Gulf  of  Mexico  EEZ  or  in 
adjoining  State  waters,  and  who  is 
selected  to  report  must  maintain  a  daily 
fishing  record  for  each  trip  on  forms 
provided  by  the  Science  and  Research 
Director,  and  must  submit  the  forms  to 
the  Science  and  Research  Director 


weekly  within  7  days  of  the  end  of  each 
week  (Sunday).  Information  on  the 
forms  includes,  but  is  not  limited  to  the 
following: 

(1)  Name  and  official  number  of 
vessel. 

(2)  Operator's  Coast  Guard  license 
number. 

(3)  Date  and  duration  of  fishing 
(hours)  of  each  trip. 

(4)  Number  of  fishermen  on  trip. 

(5)  Fishing  location,  by  statistical 
area. 

(6)  Fishing  methods  and  type  of  gear. 

(7)  Species  tai^eted. 

(8)  Number  and  estimated  weight  of 
fish  caught  by  species. 

(g)  Headboats.  The  owner  or  operator 
of  a  headboat  that  fishes  for  or  lands 
reef  fish  in  the  Gulf  of  Mexico  EEZ  or  in 
adjoining  State  waters,  and  who  is 
selected  to  report,  must  maintain  a 
fishing  record  for  each  trip,  or  a  portion 
of  such  trips  as  specified  by  the  Science 
and  Research  Director,  on  forms 
provided  by  the  Science  and  Research 
Director  and  must  report  the  following 
information  at  least  monthly  within  7 
days  of  the  end  of  each  month: 
*        *        •        •        * 

(6)  Operator's  U.S.  Coast  Guard 
license  number. 


(i)  Additional  data  and  inspection. 
Additional  data  will  be  collected  by 
authorized  statistical  reporting  agents, 
as  designees  of  the  Science  and 
Research  Director,  and  by  authorized 
officers.  An  owner  or  operator  of  a 
fishing  vessel,  a  person  fishing  traps 
from  a  structure,  and  a  dealer  or 
processor  are  required  upon  request  to 
make  reef  fish  or  parts  thereof  available 
for  inspection  by  the  Science  and 
Research  Director  or  an  authorized 
officer. 

6.  Section  641.6  is  revised  to  read  as 
follows: 

§6414    Vessel  and  gear  identification. 

(a)  Vessels.  (1)  A  vessel  for  which  a 
permit  has  been  issued  under  S  641.4 
must  display  its  official  number — 

(i)  On  the  port  and  starboard  sides  of 
the  deckhouse  or  hull  and  on  an 
appropriate  weather  deck  so  as  to  be 
clearly  visible  fi^m  an  enforcement 
vessel  or  aircraft; 

(ii)  In  block  arabic  numerals  in 
contrasting  color  to  the  background; 

(iii)  At  least  18  inches  in  height  for 
fishing  vessels  over  65  feet  in  length  and 
at  least  10  inches  in  height  for  all  other 
vessels:  and 

(iv)  Permanently  affixed  to  or  painted 
on  the  vessel. 

(2)  In  addition,  a  vessel  for  which  a 
permit  has  been  issued  under  $  641.4  to 


fish  with  fish  traps  must  display  its  color 
code — 

(i)  On  the  port  and  starboard  sides  of 
the  deckhouse  or  hull  and  on  an 
appropriate  weather  deck  so  as  to  be 
clearly  visible  from  an  enforcement 
vessel  or  aircraft: 

(ii)  In  the  form  of  a  circle  at  least  20 
inches  in  diameter  and 

(iii)  Permanently  affixed  to  or  painted 
on  the  vessel. 

(b)  Structures.  A  person  fishing  ht>m  a 
structure  with  a  fish  trap  who  has  been 
issued  a  permit  under  §  641.4  must 
display  his  permit  number  and  color 
code — 

(1)  So  as  to  be  cleariy  visible  from  an 
enforcement  vessel  or  aircraft; 

(2)  With  the  permit  number  in  block 
arabic  numerals  in  contrasting  color  to 
the  background: 

(3)  With  the  permit  number  at  least  10 
inches  in  height; 

(4)  With  the  color  code  in  the  form  of 
a  circle  at  least  20  inches  in  diameter, 
and 

(5)  Permanently  affixed  to  or  painted 
on  the  structure. 

(c)  Duties  of  operator  or  person.  The 
operator  of  each  fishing  vessel  specified 
in  paragraph  (a)  or  person  specified  in 
paragraph  (b)  of  this  section  must — 

(1)  Keep  the  official  number  or  permit 
number  and  color  code  cleariy  legible 
and  in  good  repair,  and 

(2)  Ensure  that  no  part  of  the  fishing 
vessel  or  structure,  its  ringing,  fishing 
gear,  or  any  other  material  aboard 
obstructs  the  view  of  the  official  number 
or  permit  number  and  color  code  fit)m 
any  enforcement  vessel  or  aircraft. 

(d)  Fish  traps.  Each  fish  trap  used  or 
possessed  in  the  EEZ  must  have  affixed 
to  it  an  indentification  tag  provided  by 
the  Regional  Director  that  displays  the 
assigned  permit  number,  a  number 
(normally  1-100)  indicating  the  specific 
tag  number  for  that  trap,  and  the  year 
for  which  the  tag  was  issued.  A  tag  for 
the  current  year  must  be  affixed  to  a 
trap  before  its  first  use  in  a  new  year  or. 
if  in  use  on  January  1.  when  it  is  first 
tended  after  January  1. 

(e)  Buoys.  Each  fish  trap,  or  the  ends 
of  a  string  of  fish  traps,  must  be  marked 
by  a  fioating  buoy  or  by  a  buoy  designed 
to  be  submerged  and  automatically 
released.  Eadi  buoy  used  to  mark  fish 
traps  must  display  the  designated  color 
cpde  and  permit  number  son  as  to  be 
easily  distinguished,  located,  and 
identified. 

(f)  Preumption  of  ownership.  A  fish 
trap  in  the  EEZ  will  be  presumed  to  be 
the  property  of  the  most  recently 
documented  owner.  This  presumption 
will  not  apply  with  respect  to  traps  that 
are  lost  or  sold  if  the  owner  reports  the 


loss  or  sale  within  15  days  to  the 
Regional  Director. 

(g)  Unmarked  traps  or  buoys.  An 
unmarked  fish  trap  or  buoy  deployed  in 
the  EEZ  is  illegal  and  may  be  disposed 
of  in  any  appropriate  manner  by  the 
Secretary  (including  an  authorized 
officer).  If  an  owner  of  an  unmarked  trap 
or  buoy  can  be  ascertained,  such  owner 
is  subject  to  appropriate  civil  penalties. 

7.  Section  641.7  is  revised  to  read  as 
follows: 

S  641.7    ProMbttlon*. 

In  addition  to  the  general  prohibitions 
specified  in  S  620.7  of  this  chapter,  it  is 
unlawful  for  any  person  to  do  any  of  the 
following: 

(a)  Falsify  information  specified  in 

S  641.4(b)(2)  on  an  appHcation  for  vessel 
permit 

(b)  Fail  to  display  a  permit  as 
specified  in  {  641.4(h). 

(c)  Falsify  or  fail  to  provide 
information  required  to  be  submitted  or 
reported,  as  required  by  {  641.5(b) 
through  (h). 

(d)  Fail  to  make  reef  fish  or  parts 
thereof  available  for  inspection,  as 
required  by  S  641. 5(i). 

(e)  Falsify  or  fail  to  display  and 
maintain  vessel  and  gear  identification, 
as  required  by  S  641.6. 

(f)  Possess  or  purchase  barter,  trade, 
or  sell  a  reef  fish  smaller  than  the 
minimum  size  limits,  as  specified  in 

§  641.21(a]  and  (d). 

(g)  Possess  a  reef  fish  without  its  head 
and  fins  intact  as  specified  in 

5  641.21(b). 

(h)  Fish  with  poisons  or  explosives  or 
possess  on  board  a  fishing  vessel  any 
dynamite  or  similar  explosive 
substance,  as  specified  in  S  641.22(a). 

(i)  Use  or  possess  in  the  EEZ  a  fish 
trap  that  does  not  conform  to  the 
requirements  for  escape  windows, 
degradable  openings,  and  mesh  sizes 
specified  in  §  641.22(b)  (1).  (2).  and  (3). 

(j)  Use  in  the  EEZ  shoreward  of  the 
50-fathom  isobath  a  fish  trap  that 
exceeds  the  maximum  allowable  size 
specified  in  S  641.22(b)(4). 

(k)  Fish  or  possess  in  the  EEZ  more 
than  100  fish  traps  per  vessel  or 
structure,  as  specified  in  S  641.22(b)(5). 

(I)  Pull  or  tend  a  fish  trap,  except 
during  the  hours  specified  in 
S  641.22(b)(6)(i):  or  tend.  open.  pull,  or 
otherwise  molest  or  have  in  possession 
another  person's  fish  trap,  except  as 
specified  in  §  641.22(b)(6)(ii). 

(m)  Use  a  powerhead  to  take  reef  fish 
of  the  management  unit  in  the  stressed 
area,  as  specified  in  {  641.23(a)(1). 

(n)  Use  of  fish  trap  or  a  roller  trawl  in 
the  stressed  area,  as  specified  in 
S  &41.23(a)(2). 
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(0)  Use  a  longline  of  buoy  gear  to  Rsh 
for  reef  fish  in  the  longline  and  buoy 
gear  restricted  area,  as  speciHed  in 

S  641.23(b). 

(p)  Exceed  the  bag  and  possession 
limits,  as  specified  in  §  641.24(a)  through 
(d). 

(q)  Opera'te  a  vessel  with  reef  fish 
aboard  that  are  smaller  than  the 
minimum  size  Umits,  do  not  have  head 
and  flns  intact  or  are  in  excess  of  the 
cumulative  bag  limit,  as  specified  in 
SS  641.21(c)  and  &41.24(e). 

(r)  Transfer  reef  fish  at  sea,  as 
sspecified  in  S  641.24(f). 

(s)  Purchase,  barter,  trade,  or  sell  a 
reef  fish  taken  by  a  vessel  that  does  not 
have  a  permit  or  by  a  person  fishing 
from  a  structure  who  does  not  have  a 
permit,  as  specified  in  §  641.4(a).  or 
taken  under  the  bag  limits,  as  specified 
in  §  641.24(g). 

8.  In  §  641.22,  Figure  3  and  Table  1  are 
removed;  in  9  641.24,  Figure  4  is 
redesignated  as  appendix  A.  Figure  3; 
§  641.28  is  redesignated  as  §  641.28; 
§S  641.21  through  641.25  are  revised;  and 
new  §  §  641.26  and  641.27  are  added  to 
read  as  follows: 

§641.21    HarvMt  Hmitatlons. 

(a)  Minimum  sizes.  The  following 
minimum  size  limits  apply  for  the 
possession  of  reef  fish  in  or  taken  from 
theEEZ: 

(1)  Red  snapper — 13  inches  total 
length. 

(2)  Gray,  mutton,  and  yellowtail 
snappers — 12  inches  total  length. 

(3)  Lane  and  vermilion  snappers — 8 
inches  total  length. 

(4)  Jewfish — 50  inches  total  length. 

(5)  Red,  Nassau,  yellowfin,  and  black 
groupers  and  gag — 20  inches  total 
length. 

(6)  Greater  amberjack — 28  inches  fork 
length  for  a  fish  taken  by  a  person 
subject  to  the  bag  limit  specified  in 

§  641.24(b)(4)  and  36  inches  fork  length, 
for  a  fish  taken  by  a  person  not  subject 
to  the  bag  limit. 

(7)  Blade  sea  bass — 8  inches  total 
length. 

(b)  Head  and  fins  intact.  A  reef  fish 
subject  to  a  minimum  size  limit  specified 
in  paragraph  (a)  of  this  section 
possessed  in  the  EEZ  must  have  its  head 
and  fins  intact  and  such  reef  fish  taken 
from  the  EEZ  must  have  its  head  and 
fins  intact  through  landing.  Such  reef 
fish  may  be  eviscerated  but  must 
otherwise  be  maintained  in  a  whole 
condition. 

(c)  Operator  responsibility.  The 
operator  of  a  vessel  that  fishes  in  the 
^Z  is  responsible  for  ensuring  that  reef 
fish  possessed  aboard  that  vessel 
comply  with  the  minimum  sizes 
specified  in  paragraph  (a)  of  this  section 


and  are  maintained  with  head  and  fins 
intact  as  specified  in  paragraph  (b)  of 
this  section. 

(d)  A  reef  fish  smaller  than  the 
minimum  sizes  specified  in  paragraphs 
(a)(1)  through  (5)  of  this  section  and  for 
greater  amberjack,  smaller  than  36 
inches  fork  length,  may  not  be 
purchased,  bartered,  traded,  or  sold. 

§641.22    GearrMtrtctions. 

(a)  Poisons  and  explosives.  Poisons 
and  explosives  may  not  be  used  to  take 
reef  fish  in  the  EEZ;  however, 
powerheads  may  be  used  outside  the 
stressed  area.  A  vessel  in  the  reef  fish 
fishery  may  not  possess  on  board  any 
dynamite  or  similar  explosive 
substance. 

(b)  Fish  traps.  A  fish  trap  used  or 
possessed  in  the  EEZ  and  a  person  using 
a  fish  trap  in  the  EEZ  are  subject  to  the 
following  requirements  and  limitations: 

(1)  Escape  windows.  Each  trap  must 
have  at  least  two  escape  windows  on 
each  of  two  sides,  excluding  the  bottom, 
(a  total  of  four  escape  windows)  that  are 
2X2  inches  or  larger. 

(2)  Openings  ana  degradable 
fasteners,  (i)  A  degradable  panel  or 
access  door  must  be  located  opposite 
each  side  of  the  trap  that  has  a  funnel. 

(ii)  The  opening  covered  by  each 
degradable  panel  or  access  door  must 
be  144  square  inches  or  larger,  with  one 
dimension  of  the  area  equal  to  or  larger 
than  the  largest  interior  axis  of  the 
trap's  throat  (funnel)  with  no  other 
dimension  less  than  6  inches. 

(iii)  The  hinges  and  fasteners  of  each 
degradable  panel  or  access  door  must 
be  constructed  of  one  of  the  following 
panel  or  access  door  must  be 
constructed  of  one  of  the  following 
materials: 

(A)  Untreated  jute  string  of  Vis-inch 
diameter  or  smaller  or 

(B)  Magnesium  alloy,  time  float 
releases  (pop-up  devices)  or  similar 
magnesium  alloy  fasteners. 

(3)  Mesh  sizes.  A  fish  trap  must  meet 
all  of  the  following  mesh  size 
requirements  (based  on  centerline 
measurements  between  opposite  wires 
or  netting  strands)  (see  appendix  A. 
Figure  3): 

(i)  A  minimum  of  2  square  inches  of 
opening  for  each  mesh; 

(ii)  One-inch  minimum  length  for  the 
shortest  side; 

(iii)  Minimum  distance  of  1  inch 
between  parallel  sides  of  rectangular 
openings,  and  1.5  inches  between 
parallel  sides  of  square  openings  and  of 
mesh  openings  with  more  than  four 
sides;  and 

(iv)  One  and  nine-tenths  (1.9)  inches 
minimum  distance  for  diagonal 
measures  of  mesh. 


(4)  Maximum  allowable  size.  The 
maximum  allowable  size  for  a  fish  trap 
fished  in  the  EEZ  shoreward  of  the  50- 
fathom  isobath  (300-foot  contour)  is  33 
cubic  feet  in  volume.  Fish  trap  volume  is 
determined  by  measuring  the  external 
dimensions  of  the  trap,  and  includes 
both  the  enclosed  holding  capacity  of 
the  trap  and  the  volume  of  the  funnel(s) 
within  those  dimensions.  There  is  no 
size  limitation  for  fish  traps  fished 
seaward  of  the  50-fathom  isobath. 

(5)  Effort  limitation.  The  maximum 
number  of  traps  that  may  be  assigned  to, 
possessed,  or  fished  in  the  EEZ  by  a 
vessel  or  from  a  structure  is  100. 

(6)  Tending  traps,  (i)  A  reef  fish  trap 
may  be  pulled  or  tended  only  diuing  the 
period  from  official  (civil)  sunrise  to 
official  (civil)  sunset. 

(ii)  A  reef  fish  trap  may  be  tended 
only  by  a  person  (other  than  an 
authorized  officer)  aboard  the  structure 
or  vessel  permitted  to  fish  such  trap,  or 
aboard  another  vessel  if  such  vessel  has 
on  board  written  consent  of  the  vessel 
permit  holder. 

§641.23    Area  Hmitationt. 

(a)  Stressed  area.  (1)  A  powerhead 
may  not  be  used  in  the  stressed  area  to 
take  reef  fish  of  the  management  unit. 
Possession  of  a  powerhead  and  a 
multilated  reef  fish  of  the  management 
unit  is  the  stressed  area  or  after  having 
fished  in  the  stressed  area  constitutes 
prima  facie  evidence  that  such  reef  fish 
was  taken  with  a  powerhead  in  the 
stressed  area. 

(2)  A  fish  trap  or  a  roller  trawl  may 
not  be  used  in  the  stressed  area.  A  fish 
trap  used  in  the  stressed  area  will  be 
considered  unclaimed  or  abandoned 
property  and  may  be  disposed  of  in  any 
appropriate  manner  by  the  Secretary 
(including  and  authorized  officer).  If  an 
owner  of  such  fish  trap  can  be 
ascertained,  such  owner  is  subject  to 
appropriate  civil  penalties. 

(3)  The  stressed  area  is  that  portion  of 
the  KF-7.  in  the  Gulf  of  Mexico 
shoreward  of  a  line  connecting  the 
points  listed  in  appendix  A,  Table  1. 
(See  also  appendix  A,  Figure  4.) 

(b)  Longline  and  buoy  gear  restricted 
area.  (1)  Longline  and  buoy  gear  may 
not  be  used  to  fish  for  reef  fish  in  the 
longline  and  buoy  gear  restricted  area. 
For  the  purposes  of  this  paragraph  (b), 
fishing  for  reef  fish  means  possessing  or 
landing  reef  fish — 

(i)  for  which  a  bag  limit  is  specified  in 
§  641.24(b).  in  excess  of  that  bag  limit;  or 

(ii)  For  which  no  bag  limit  is  specified, 
in  excess  of  5  percent  by  weight  of  all 
fish  aboard  or  landed. 

(2)  A  person  aboard  a  vessel  that  uses 
on  any  trip  longline  or  buoy  gear  in  the 


longline  and  buoy  gear  restricted  area  to 
fish  for  species  other  than  reef  fish  is 
limited  on  that  trip  to  the  bag  limits 
specified  in  §  641.24(b)  and,  for  other 
reef  fish,  to  5  percent  by  weight  of  all 
fish  aboard  the  vessel  or  landed. 
(3)  The  longline  and  buoy  gear 
restricted  area  is  that  portion  of  the  EEZ 
in  the  Gulf  of  Mexico  shoreward  of  a 
line  connecting  the  points  listed  in 
Appendix  A,  Table  2.  (See  also 
Appendix  A,  Figure  5). 

§641.24   BagandpoMMsionllmttt. 

(a)  Applicability.  Bag  limits  apply  to  a 
person  who  fishes  in  the  EEZ — 

(1)  From  a  fixed  structure  without  a 
permit  specified  in  §  641.4; 

(2)  From  a  vessel — 

(i)  That  does  not  have  on  board  a 
permit  specified  in  §  641.4, 

(ii)  With  trawl  gear  or  entangling  net 
gear  on  board. 

(iii)  With  a  longline  or  buoy  gear  on 
board  when  such  vessel  is  fishing  or  has 
fished  on  its  present  trip  in  the  longline 
and  buoy  gear  restricted  area  specified 
in  §  641.23(b),  or 

(iv)  That  is  carrying  a  passenger  who 
fishes  for  a  fee;  or 

(3)  For  a  species  for  which  the  quota 
specified  in  §  641.25  has  been  reached 
and  closure  has  been  effected. 

(b)  Bag  limits.  Daily  bag  limits  are: 

(1)  Red  snapper— 7. 

(2)  Snappers,  excluding  red.  lane,  and 
vermilion  snapper — 10. 

(3)  Groupers — 5. 

(4)  Greater  amberjack — 3. 

(5)  All  others — unlimited. 

(c)  Possession  limits.  A  person  subject 
to  a  bag  limit  may  not  possess  in  or  from 
the  EEZ  during  a  single  day.  regardless 
of  the  number  of  trips  or  the  duration  of 
a  trip,  any  reef  fish  in  excess  of  the  bag 
limits  specified  in  paragraph  (b)  of  this 
section,  except  that  a  person  who  is  on  a 
trip  that  spans  more  than  24  hours  may 
possess  no  more  than  two  daily  bag 
limits,  provided  such  trip  is  aboard  a 
charter  vessel  or  headboat,  and, 

(1)  The  vessel  has  two  licensed 
operators  aboard  as  required  by  the  U.S. 
Coast  Guard  for  trips  of  over  12  hours, 
and 

(2)  Each  passenger  is  issued  and  has 
in  possession  a  receipt  issued  on  behalf 
of  the  vessel  that  verifies  the  length  of 
the  trip. 

(d)  Combination  of  bag  limits.  A 
person  who  fishes  in  the  EEZ  may  not 
combine  a  bag  limit  specified  in 
paragraph  (b)  of  this  section  with  a  bag 
or  possession  limit  applicable  to  State 
waters. 

(e)  Responsibility  for  bag  and 
possession  limits.  The  operator  of  a 
vessel  that  fishes  in  the  EEZ  is 
responsible  for  the  cumulative  bag  or 


possession  limit  applicable  to  that 
vessel,  based  on  the  numl>er  of  persons 
aboard. 

(f)  Transfer  of  reef  fish.  A  person  for 
whom  a  bag  or  possession  limit 
8p>ecified  in  paragraph  (b)  or  (c)  of  this 
section  applies  may  not  transfer  at  sea  a 
reef  fish— 

(1)  Taken  in  the  EEZ;  or 

(2)  In  the  EEZ,  regardless  of  where 
such  reef  fish  was  taken. 

(g)  Sale.  A  reef  fish  taken  under  the 
bag  limits  specified  in  paragraph  (b)  of 
this  section  may  not  be  purchased, 
bartered,  traded,  or  sold. 

§  641.25   Commfcisl  quotas. 

Persons  who  are  fishing  imder  a 
permit  issued  pursuant  to  S  641.4. 
provided  they  are  not  subject  to  the  bag 
limits  specified  in  §  641.24.  are  subject 
to  the  following  quotas  each  fishing 
year. 

(a)  Red  snapper — 3.1  million  pounds. 

(b)  Yellowedge,  misty,  warsaw,  and 
snowy  grouper  (dee]}er-water  groupers), 
combined — 1.8  million  pounds. 

(c)  All  other  groupers,  excluding 
jewfish,  combined— 9.2  million  pounds. 

(d)  All  others — unlimited. 

§641.26    ClowirM. 

When  a  commercial  quota  specified  in 
S  641.25  is  reached,  or  is  projected  to  be 
reached,  the  Secretary  will  publish  a 
notice  to  that  effect  in  the  Federal 
Register,  after  the  effective  date  of  such 
notice,  for  the  remainder  of  the  fishing 
year,  the  bag  limit  will  apply  to  all 
harvest  in  the  EEZ  of  the  indicated 
species,  and  the  purchase,  barter,  trade, 
and  sale  of  the  indicated  species  taken 
horn  the  EEZ  is  prohibited.  This 
prohibition  does  not  apply  to  trade  in 
the  indicated  species  that  were 
harvested,  landed,  and  bartered,  traded, 
or  sold  prior  to  the  effective  date  of  the 
notice  in  the  Federal  Register  and  were 
held  in  cold  storage  by  a  dealer  or 
processor. 

§641.27    Procadur*  for  specification  Of 
total  aNowattle  catch  (TAC)  and  adjustinent 
of  management  measures. 

(a)  Prior  to  April  1  each  year,  or  such 
other  time  as  agreed  upon  by  the  Gulf  of 
Mexico  Fishery  Management  Council 
(Council)  and  the  Regional  Director,  the 
Science  and  Research  Director  will,  as 
provided  for  in  50  CFR  602.12(e),  update 
or  complete  a  stock  assessment  and 
fishery  evaluation  (SAFE)  report  for  red 
snapper  and  other  reef  fish  stocks  or 
stock  complexes;  assess  the  current 
spawning  stock  biomass  per  recruit  ratio 
(SSBR)  levels  for  each  stodc;  estimate 
current  fishing  mortality  (F)  in  relation 
to  F(SSBR);  estimate  other  population 
parameters;  summarize  statistics  on  the 


fishery;  and  analyze  social  and 
economic  data. 

(b)  The  Council  will  convene  a 
scientific  assessment  panel  (Panel)  thai 
will  annually  review  the  SAFE  report 
and  other  relevant  data,  and  will 
prepare  a  written  report  to  the  Council 
specifying  a  range  of  acceptable 
biological  catch  (ABC)  for  each  stock  or 
stock  complex  in  the  management  unit 
identified  by  the  Council.  NMFS.  or  the 
Panel.  The  ABCs  shall  be  calculated  so 
as  to  achieve  reef  fish  population  levels 
at  or  above  the  20  percent  SSBR  goal  by 
January  1,  2000.  Where  data  are 
inadequate  to  compute  the  SSBR  model, 
the  Panel  will  provide  the  best  estimate 
of  ABC  that  should  result  in  at  least  20 
percent  SSBR  level.  The  ABC  ranges 
will  prevent  an  overfished  stock  from 
further  decline.  A  risk  analysis  showing 
the  probabilities  of  attaining  the  stock 
goal  and  the  annual  transitional  yields 
will  be  calculated  for  each  level  of  F 
within  the  ABC  range.  The  Panel  report 
will  include  recommendations  on 
quotas,  bag  limits,  size  limits,  specific 
gear  limits,  season  closures,  and  other 
restrictions  required  to  attain  the 
management  goal,  along  with  the 
associated  economic  and  social  impacts. 

(c)  The  Council  will  conduct  a  public 
hearing  on  the  Panel  report(s)  at  or  prior 
to  the  time  it  is  considered  by  the 
Council  for  subsequent  action.  Other 
public  hearings  may  be  held  also.  The 
Council  will  request  review  of  the 
report(s)  by  its  advisory  panel  and 
scientific  and  statistical  committees  and 
may  convene  these  groups  to  provide 
advice  before  taking  action. 

(d)  The  Council  in  selecting  a  TAC 
level  for  each  stock  or  stock  complex  for 
which  an  ABC  range  has  been 
identified,  in  addition  to  taking  into 
consideration  the  recommendations 
provided  for  in  paragraphs  (a),  (b),  and 
(c)  of  this  section  will: 

(1)  Set  TAC  within  or  below  the  ABC 
range  or  set  a  series  of  annual  TACs 
that  come  within  the  ABC  range  within 
three  years  or  less;  and 

(2)  Subdivide  the  TACs  into 
commercial  and  recreational  allocations 
which  maximize  the  net  benefits  of  the 
fishery  to  the  nation.  The  allocations 
will  be  based  on  historical  percentages 
harvested  by  each  user  group  during  the 
base  period  of  1979-87.  However,  if  the 
harvest  in  any  year  exceeds  the 
allocation  for  either  the  recreational  or 
commercial  user  group,  subsequent 
allocations  pertaining  to  the  respective 
user  group  will  be  adjusted  to  assure 
meeting  the  January  1, 2000.  spawning 
stock  biomass  per  recruit  goal. 

(e)  The  Council  will  provide  its 
recommendations  to  the  Regional 
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Director  for  implementing  or  changing 
TACs  for  each  stock  or  stodc  complex, 
the  quotas,  bag  limits,  trip  limits,  size 
limits,  closed  seasons,  and  gear 
restrictions  necessary  to  attain  the  TAG, 
along  with  the  reports,  a  regulatory 
impact  review  and  environmental 
assessment  of  impacts,  and  the 
proposed  regulations,  before  October  15 
of  each  year,  or  such  other  time  as 
agreed  upon  by  the  Council  and  the 
Regional  Director. 

(f)  Prior  to  each  fishing  year,  or  such 
other  time  as  agreed  upon  by  the 
Regional  Director  and  the  Council,  the 
Regional  Director  will  review  the 
Council's  recommendations  and 
supporting  information  and,  if  he 
concurs  that  the  recommendations  are 


consistent  with  the  objectives  of  the 
FMP,  the  national  standards,  and  other 
applicable  law,  he  shall  forward  for 
publication  notice  of  proposed  TACs 
and  associted  management  measures 
(harvest  restrictions)  by  November  1.  of 
each  year  or  such  oOier  time  as  agreed 
upon  by  the  Council  and  the  Regional 
Director,  providing  up  to  30  days  for 
additional  public  comment  The 
Regional  Director  will  take  into 
consideration  all  information  received 
and  will  forward  for  publication  in  the 
Federal  Register  the  notice  of  final  rule 
by  December  1  of  each  year,  or  such 
other  time  as  agreed  upon  by  theCouncil 
and  the  Regional  Director. 

(g)  Appropriate  management 
measures  that  may  be  implemented  or 


modified  by  proposed  and  final  rules 
include: 

(1)  The  TACs  for  each  stock  or  stock 
complex  that  are  designed  to  achieve  a 
specific  levd  of  ABC  within  the  first 
year  or  annual  levels  of  TAC  designed 
to  achieve  the  ABC  level  within  three 
years. 

(2)  Bag  limits,  size  Umits.  vessel  trip 
limits,  closed  seasons  or  areas,  gear 
restrictions,  and  quotas  designed  to 
achieve  the  TAC  level. 

9.  A  new  appendix  A  is  added  to  part 
641  consisting  of  new  Tables  1  and  2, 
newly  redesignated  Figures  1.  2.  and  3, 
and  new  Figures  4  and  5  to  read  as 
follows: 


Appendix  A  to  Part  641— TaMea  and  FIgurea 

Table  1.— Seaward  Coordinates  of  the  Stressed  Area 


rovH  no. 


Reference  location  > 


Seaward  limit  of  Fkxida's  water*  northeast  of  Dry  Tortugas. 

North  of  Marquesas  Keys 

Off  Cape  Sable.. 


Off  Sanibel  Island— Inshore.... 
Off  San«)et  Mand— Offshore.. 

West  of  Egmont  Key 

Off  AnckXe  Keys— Offshore-. 
Off  Andote  Keys— Inshore — 
Off  Deadrran  Bay . 


Seaward  imit  of  Florida's  waters  east  of  Cape  SL  George- 


N.  laL 


24*45.5' 
24*48.0' 
25*15.0' 
26*26.0' 
26*26.a 
27*30.0' 
28*10.a 
28*10.0' 
29*38.0' 
29*35.5' 


W.lonfl. 


82*41.5' 
82*06.5- 
82*02.0- 
8r29.0' 
82*59.a 
83*21.5- 
83*45.0" 
83*14.0' 
84*00.0- 
84*38.6- 


Thence  westerly  along  ttte  seaward  imit  d  Florida's  waters  to 

11  „„ 

Seaward  limit  of  Florida's  waters  south  of  Car>e  Swf  R>aff                                                  

29*32.^ 

29*30.5- 
29*53.0' 
30*06.a 
29*34.5' 
29*41.0' 
30n)1.5' 
30*01.5' 
29*35.5' 
29*16.3' 

85*27.1' 

12 

Southwest  of  C(K>e  San  Bias          

85*52.0' 

13 „ 

O" -Qt    Aiy^f^  P«|y                                                                                                                                                                                                   - 

86*10.0' 

14 

Do  Soto  Canyon                                                                                       , ,   »..» r 

86*55.0' 

15 

Sotitt*  of  Ftorida/ Alabama  borrter              

87*38.0' 

16 

nif  UnhiiA  Ray                                                                                                                            

88*00.^ 

17 „    ...... 

<^f^  o<  ANihamfl'Mim'miPrt  bofTftr                                                                               

88*23.7- 

18 

Hom/Chandoleur  IsimlB                                                                         .._ 

88*40.5' 

19          „   . 

Chandolour  tstands 

88*37.0' 

20 ... 

89*00.0' 

21.. 
22.. 
23.. 
24. 
25. 
26.. 
27. 
28.. 
29. 
30. 
31. 


Thence  southerly  and  westerly  along  the  seaward  imit  of  Louisiana's  waters  to 

Seaward  limit  of  Louisiana's  vraters  olt  Southwest  Pass  of  the  Mbsissippi  River 1 . 

Southeast  of  Grand  Isle . 

Quick  flashing  horn  buoy  south  of  Wet  Damieres ~.. -.._-.„ 

Southeast  of  Calcasieu  Pass '. 

South  of  Sabine  Pass— 10  fathoms. 

South  of  Sabine  Pass— 30  fathoms. 

East  of  Arkansas  Pass 

East  of  Baffin  Bay 

NmHieaBl  of  Port  Mansfield........-.-.— »«.»....«..«.».»...«....«..»»........»........»».«......— ......»..«»-^.-....— .«...-.<......«.»•... 

ftontwast  of  Port  Isabel 

U.&/MeMCO  EE2  boundary 

Thence  westerly  atong  U.S./Mexico  EEZ  boundary  to  the  seaward  Imit  of  Texas'  waters. 


■  Nearest  identifiabia  landfaR.  boundary,  navigational  aid^  or  submaiine  area. 

Table  2.— Seaward  Coordinates  of  the  Longune  and  Buoy  Gear  Restricted  Area 


28*57.3' 
29*09.0- 
28*32.5- 
29*10.0- 
29*09.0' 
28*21.5' 
27*49.0' 
2ri2i0' 
26*46.5' 
26*21.5' 
26*00.5' 


89*28.^ 
8r47.0' 
90*42.0' 
92*37.0' 
93*41.0' 
93*28.0' 
96*19.5' 
96*51.0' 
96*52.0' 
96*35.0' 
96*36.0' 


Point  No. 


Rotaronca  locatKin  * 


Saawanl  Ivnil  of  Flohda't  waAafa  noflh  of  Dry  Toflugaa . 
fiofwi  ov  naoacca  onoai  »^^..— . — ^..,..«.^^.^^.»,>,,.^*..— 

Off  SwMbal  lal«i*-Offshore 

West  of  Egmont  Key- 


Off  Andota  Koya    Oftahota «...« 

'SoulhaaH  comar  of  Flortda  MicMa  Ground.. 


N.I 


W.  lonQ* 


24*48.0 

82*48.0 

25*07.5' 

82*34.0 

26*26.0 

82*50.0 

27*30.0 

83*21.5 

2rio.o 

8r45.0 

28*11.0 

84*00.0 

Federal  Regigter  /  Vol.  54.  No.  193  /  Friday.  October  6,  1989  /  Proposed  Rules 


Point  No. 


7.-. 
8.-. 
9.-. 
10- 
11- 
12- 
13- 
14- 
15- 
18- 
17- 
16- 
19- 
20.. 
21., 
22.. 


23- 
24- 
2S- 
28- 
27- 
28.. 
29. 


Reference  h^atton  ■ 


Southwest  comer  of  Fkxida  MkJdIe  Ground ... 

West  comer  of  Ftorida  Middle  Ground ; 

Northwest  comer  of  Ftorida  Middte  Ground —. 

South  of  Carrat>elle _~ ™ ..—.-... —..__.—_._. . — __..—_. — : — 

South  of  Cape  St  George 

South  of  CafM  San  Bias  Kghtod  ben  buoy— 20  fathoms 

South  of  Cape  San  Bias  lighted  beN  buoy— 50  fathoms 

De  Soto  Canyon ~— . 

South  of  Pensacoia ; 

South  of  Perdkto  Bay . . 

East  of  North  Pass  of  the  Mississippi  River .^ 

South  of  Southwest  Pass  of  the  Mississippi  River 

Northwest  tip  of  Mississippi  Canyon - ™ .^ -™™„~ 

West  skle  of  Mississippi  Canyon 

South  of  TimbaNer  Bay .- 

South  of  Terretwrwe  Bay , 

South  of  Freeport — — . 

Off  Matagorda  Island 

Off  Aransas  Pass ~-~ 

Itortheast  of  Port  Mansfield 

East  of  Port  MansfieW 

Northeest  of  Port  Isabel 

U.S./Mexk»  EEZ  boundary _.„.—_...— . 

Thence  westerly  aking  U.S./Mexico  EEZ  boundary  to  the  seaward  Nmil  of  Texas'  waters. 


N.M. 


28*11.0 
28*26.6 
28*42.5 
29*05.0 
29*02.5 
29*21.0 
28*58.r 
30*06.0 
29*46.0 
29*20.0 
29*14.5 
28*46.5 
28*38.5 
28*34.5 
2e*2Z5 
28*10.5 

2r5e.o 

2r43.0 
27*30.0' 
27*00.0' 
26*44.0 
26*22.0 
26*00.5' 


'  Nearest  identifiable  landfall,  boundary,  navigattonal  aid,  or  submarine  area. 
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Table  2.— Seaward  Coordinates  of  the  Longune  and  Buoy  Gear  Restricted  Area— Continued 


W.  long. 


84*07.0 
84*24.8 
84*24.8 

84*47.0 
85*09.0 
85*30.0 
85*30.0 
86*55.0 
8ri9.0 
8r27.5 
88*26.0 
89*26.0 
90*06.5 

8rss.5 

90*02.5 
00*31.5 
95*00.0 
9r02.0 
96*23.5' 
96*38.5' 
96*37.5 
96*21.0 
96*24.5 


Galvsston 


.>  It' 

Key  wast 


< 


s 

i 


I 


Figure  U,     Seaward  Limits  of  the  Stressed  Area, 


f  " 


Galveston 


Figure  5.  Seaward  Limits  of  the  Longllne  and  Buoy  Gear  Restricted  Area, 
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Federal  Register 

Vol.  54.  No.  193 
Friday,  October  6,  1989 


This  section  of  ttie  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
dectstons  and  rulings,  delegations  of 
authority,  filing  of  petitions  arKl 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
ol  documents  appearing  in  this  section. 


DEPARTMENT  OF  AQRICULTURE 

Animal  and  Ptant  Health  Inspection 
Service 

[Docket  No.  89-158] 

Availability  of  Environmental 
Aaaesament  and  Finding  of  No 
Significant  Impact  Relative  to  Issuance 
of  a  Permit  to  Field  Test  Genetically 
Engineered  Tobacco  Planta 

agency:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 

jkcnON:  Notice. 

.i' ' 

summary:  We  are  advising  the  public 
tbat  an  environmental  assessment  and 
finding  of  no  significant  impact  have 
been  prepared  by  the  Animal  and  Plant 
Health  Inspection  Service  relative  to  the 
iseuance  of  a  permit  to  Calgene.  Inc.,  to 

.'allow  the  Held  testing  in  Yolo  County, 
CaUfomia,  of  tobacco  plants  genetically 
engineered  to  tolerate  the  herbicide 
glyphosate.  The  assessment  provides  a 
basis  for  the  conclusion  that  the  field 
testing  of  these  genetically  engineered 
tobacco  plants  will  not  present  a  risk  of 
introduction  or  dissemination  of  a  plant 
pest  and  will  not  have  any  significant 
impact  on  the  quality  of  the  human 
environment.  Biased  upon  this  finding  of 
no  significant  impact,  the  Animal  and 
Plant  Health  Inspection  Service  has 
determined  that  an  environmental 
impact  statement  need  not  be  prepared. 
ADDRESS:  Copies  of  the  environmental 
assessment  and  finding  of  no  significant 
impact  are  available  for  public 
inspection  at  Biotechnology.  Biologies, 
Enviromnental  Protection.  Animal  and 
Plant  Health  Inspection  Service.  U.S. 
Department  of  Agriculture,  Room  850, 
Federal  Building,  6505  Belcrest  Road, 
Hyattsville,  MD,  between  8  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
holidays. 

MM  FURTHER  INFORMATION  CONTACT: 
Dr.  Sally  McCanunon.  Biotechnologist, 
Biotechnology  Permit  Unit. 


Biotechnology.  Biologies,  and 
Environmental  Protection,  Animal  and 
Plant  Health  Inspection  Service,  U.S. 
Department  of  Agriculture,  Room  845, 
Federal  Building,  6505  Belcrest  Road, 
Hyattsville.  MD  20782,  (301)  436-7612. 
For  copies  of  the  environmental 
assessment  and  finding  of  no  significant 
impact,  write  Ms.  Linda  Gordon  at  this 
same  address.  The  environmental 
assessment  should  be  requested  under 
permit  number  89-136-04. 
SUPPLEMENTARY  INFORMATION:  The 
regulations  in  7  CFR  part  340  regulate 
the  introduction  (importation,  interstate 
movement,  and  release  into  the 
environment)  of  genetically  engineered 
organisms  and  products  that  are  plant 
pests  or  that  there  is  reason  to  believe 
are  plant  pests  (regulated  articles).  A 
permit  must  be  obtained  before  a 
regulated  article  can  be  introduced  in 
the  United  States.  The  regulations  set 
forth  procedures  for  obtaining  a  limited 
permit  for  the  importation  or  interstate 
movement  of  a  regulated  article  and  for 
obtaining  a  permit  for  the  release  into 
the  environment  of  a  regulated  article. 
The  Animal  and  Plant  Health  Inspection 
Service  (APHIS)  has  stated  that  it  would 
prepare  an  environmental  assessment 
and,  when  necessary,  an  environmental 
impact  statement  before  issuing  a  permit 
for  the  release  into  the  environment  of  a 
regulated  article  (see  52  FR  22906). 

Calgene.  Inc.,  of  Davis.  California,  has 
submitted  an  application  for  a  permit  for 
release  into  the  environment,  to  field 
test  tobacco  plants  genetically 
engineered  to  tolerate  the  herbicide 
glyphosate.  The  field  trial  will  take 
place  in  Yolo  County,  California. 

In  the  course  of  reviewing  the  permit 
application,  APHIS  assessed  the  impact 
on  the  environment  of  releasing  the 
tobacco  plants  under  the  conditions 
described  in  the  Calgene,  Inc., 
application.  APHIS  concluded  that  the 
field  testing  will  not  present  a  risk  of 
plant  pest  introduction  or  dissemination 
and  will  not  have  any  significant  impact 
on  the  quality  of  the  human 
environment. 

The  environmental  assessment  and 
finding  of  no  significant  impact  which 
are  based  on  data  submitted  by 
Calgene,  Inc.,  as  well  as  a  review  of 
other  relevant  literature,  provide  the 
public  with  documentation  of  APHIS' 
review  and  analysis  of  the 
environmental  impacts  associated  with 
conducting  the  field  testing. 


The  facts  supporting  APHIS'  finding  of 
no  significant  impact  are  summarized 
below  and  are  contained  in  the 
environmental  assessment. 

1.  A  gene  encoding  a  modified  5- 
enolpruvyIa-3-phospho8hikimate 
synthase  which  is  not  inhibited  by  the 
herbicide  glyphosate  has  been  inserted 
into  a  tobacco  chromosome.  In  nature, 
chromosomal  genetic  material  of  these 
plants  can  only  be  transfered  to  other 
sexually  compatible  plants  by  cross- 
pollination.  In  this  field  trial,  the 
introduced  gene  cannot  spread  to  other 
plants  by  cross-pollination  because  the 
field  test  plot  is  sufficiently  distant  from 
any  sexually  compatible  plants 
susceptible  to  cross-pollination.  In 
addition,  no  tobacco  plant  material  will 
be  allowed  to  survive. 

2.  Neither  the  5-enolpyruvyl-3- 
phosphoshikimate  synthase  gene  itself, 
not  its  gene  product,  confer  on  tobacco 
any  plant  pest  characteristic.  Traits  that 
lead  to  weediness  in  plants  are 
polygenic  traits  and  cannot  be  conferred 
by  adding  a  single  gene. 

3.  The  microorganism  firom  which  the 
5-enoloyruvyl-3-phosphoshikimate 
synthase  gene  was  isolated  is  not  a 
plant  pest. 

4.  The  5-enolpyruvyl-3- 
phosphoshikimate  synthase  gene  does 
not  provide  the  transformed  tobacco 
plants  with  any  measurable  selective 
advantage  over  nontransformed  tobacco 
in  the  environment  in  this  field  test. 

5.  Select  noncoding  regulatory  regions 
derived  from  plant  pests  have  been 
incorporated  into  the  chromosomal  DNA 
but  do  not  confer  on  tobacco  any  plant 
pest  characteristics. 

6.  The  vector  used  to  transfer  die  5- 
enolpyruvyl-3-phosphoshikimate 
synthase  gene  to  tobacco  plants  has 
been  evaluted  for  its  use  in  this  this 
specific  experiment  and  does  not  pose  a 
plant  pest  risk  in  this  experiment.  The 
vector,  although  derived  from  a  DNA 
sequence  with  known  plant  pest 
potential,  has  been  disarmed;  that  is, 
genes  that  are  necessary  for  producing 
plant  disease  have  been  removed  from 
the  vector.  The  vector  has  been  tested 
and  shown  to  be  nonpathogenic  to 
plants. 

7.  The  vector  agent,  the  bacterium  that 
was  used  to  deliver  the  vector  DNA  and 
&-enolpyruvyl-3-pho8phoshikimate 
synthase  gene  into  the  plant  cell,  has 
been  shown  to  be  eliminated  and  no 


longer  associated  with  the  transformed 
tobacco  plants. 

8.  Horizontal  movement  of  the 
introduced  gene  is  not  possible.  The 
vector  acts  by  delivering  the  gene  to  the 
plant  genome  (i.e.,  chromosomal  DNA). 
The  vector  does  not  survive  in  the 
plants. 

9.  Glyphosate  is  one  of  the  herbicides 
that  is  rapidly  degraded  in  the 
environment.  It  has  been  shown  to  be 
less  toxic  to  animals  than  many 
herbicides  commonly  used. 

10.  The  field  test  site  is  small  (99,825 
square  feet). 

The  environmental  assessment  and 
finding  of  no  significant  impact  have 
been  prepared  in  accordance  with:  (1) 
The  National  Environmental  Policy  Act 
of  1969  (NEPA)  (42  U.S.C.  4331  et  seq.), 
(2)  Regulations  of  the  Council  on 
Environmental  Quality  for  Implementing 
the  Procedural  Provisions  of  NEPA  (40 
CFR  Parts  1500-1509).  (3)  USDA 
Regulations  Implementing  NEPA  (7  CFR 
Part  lb),  and  (4)  APHIS  Guidelines 
Implementing  NEPA  (44  FR  50381-50384, 
August  28. 1979.  and  44  FR  51272-51274, 
August  31. 1979). 

Done  in  Washington.  DC,  this  3rd  day  of 
October  1989. 
James  W.  Glosser, 

Administrator,  Animal  and  Plant  Health 
Inspection  Service. 
|FR  Doa  89-23678  Filed  10-5-89: 8:45  am] 

BKUNG  CODE  M10-34-M 


DEPARTMENT  OF  COMMERCE 

Agency  Information  Collection  Under 
Review  by  tfte  Office  of  Management 
and  Budget  (0MB) 

DOC  has  submitted  to  0MB  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35) 
Agency:  National  Oceanic  and 

Atmospheric  Administration, 

Commerce 
Title:  Comparative  Consumer  Attitude 

Study — Seafood  Advertising  and 

Promotion  Program 
Form  Number  None 
Type  of  Request:  New  collection 
Burden:  4500  respondents;  750  reporting 

hours;  average  hours  per  response — 

.16  hours 
Need  and  Uses:  The  National  Fish  and 

Seafood  Promotion  Council  is 

planning  a  seasfood  promotion 

program.  This  study  will  measure  the 

effectiveness  of  that  program 
Affected  Public:  Individuals  or 

households 
Frequency:  On  occasion 
^Respondent's  Obligation:  Voluntary 


OMB  Desk  Officer  Russell  Scarato, 

395-7340 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer,  Edward  Michals,  (202)  377-3271, 
Department  of  Commerce,  Room  6622, 
14th  and  Constitution  Avenue,  NW., 
Washington.  DC  20230.  Written 
comments  and  recommendations  for  the 
proposed  information  collection  should 
be  sent  to  Russell  Scarato.  OMB  Desk 
Officer.  Room  3208,  New  Executive 
Office  Building,  Washington,  DC  20503. 

Dated:  September  20, 1989. 

Edward  Michals, 

Departmental  Clearance  Officer,  Office  of 
Management  and  Organization. 

[FR  Doc.  89-23635  Filed  10-5-89: 8:45  am] 

BUXIMO  CODE  3S70-CW-M 


Agency  Information  Collection  Under 
Review  by  the  Office  of  Management 
and  Budget  (OMB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35) 

Agency:  National  Oceanic  and 
Atmospheric  Administration, 
Commerce 

Title:  Coastal  Zone  Management 
Program  Administrative  Grants- 
Performance  Reports 

Form  Number  None:  OMB— 0648-0119 

Type  of  Request:  Request  for  extension 
of  OMB  approval  of  a  currenUy 
cleared  collection 

Burden:  29  respondents;  2,436  reporting 
hours;  average  hours  per  response — 21 
hours 

Needs  and  Uses:  States  Which  have 
received  grants  to  implement 
federally-approved  coastal  zone 
management  plans  must  submit 
quarterly  performance  reports.  The 
information  is  used  to  ensure  that  the 
activities  being  funded  are  meeting 
the  objectives,  and  that  the  state  is 
adhering  to  its  approved  plan 

Affected  Public:  State  or  local 
governments 

Frequency:  Quarterly,  semi-annually, 
and  annually 

Respondent's  Obligation:  Required  to 
obtain  or  maintain  a  benefit 

OMB  Desk  Officer  Russell  Scarato. 
394-7340 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer,  Edward  Michals.  (202)  377-3271. 
Department  of  Commerce.  Room  6622. 
14th  and  Constitution  Avenue.  NW., 


Washington.  DC  2023a  Written 
comments  and  recommendations  for  the 
proposed  information  collection  should 
be  sent  to  Russell  Scarato,  OMB  Desk 
Officer,  Room  3206,  New  Executive 
Office  Building.  Washington.  DC  20503. 

Dated:  September  29. 1989. 
Ed*vard  Michals, 

Departmental  Clearance  Officer,  Office  of 
Management  and  Organization. 

(FR  Doc.  89-23636  Filed  10-5-89:  8:45  am] 
BIUJNQ  COOC  3S10-CW-M 


Agency  Information  CoNectkNi  Under 
Review  by  tfie  Office  of  Managen>ent 
and  Budget  (OMB) 

DOC  has  submitted  to  OMB  for      ■ 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

Agency:  National  Oceanic  and 
Atmospheric  Administration. 
Commerce 

Title:  Marine  Mammal  Mortality  Reports 

Form  Number  Agency — None;  OMB — 
0648-0099 

Type  of  Request-  Request  for 
reinstatement  of  a  previously 
approved  collection  for  which 
approval  has  expired. 

Burden:  1  respondent;  .25  reporting  hour, 
average  hours  per  response — .25  hours 

Needs  and  Uses:  Commercial  fishermen 
who  have  obtained  a  general  permit 
or  a  certificate  of  exemption  under  the 
Marine  Mammal  Protection  Act  are 
required  to  report  on  marine  mammals 
killed  incidental  to  commercial  fishing 
operations.  The  information  is  used  by 
NOAA  in  determining  the  nature  and 
extent  of  the  interactions  between 
marine  mammals  and  commercial 
fishing  vessels 

Affected  Public:  Business  or  other  for 
profit 

Frequency:  On  occasion 

Respondent's  Obligation:  Mandatory 

OMB  Desk  Officer  Russell  Scarato, 
395-7340 
Copies  of  the  above  information 

collection  proposal  can  be  obtained  by 

calling  or  writing  DOC  Clearance 

Officer,  Edward  Michals.  (202)  377-3271. 

Department  of  Commerce,  Room  8622. 

14th  and  Constitution  Avenue,  NW., 

Washington,  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Russell  Scarato.  OMB  Desk  Officer, 
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Room  3208.  New  Executive  OrHce 
Building.  Washington.  DC  20503. 

Dated:  September  29, 1989. 
Edwaid  Midials, 

Departmental  Clearance  Officer,  Office  of 
Management  and  Organization. 
|FR  Doc.  8»-23637  Filed  l(M-89;  8:45  am] 
MUMM  COM  3S70-CW-II 

Bureau  of  Export  Administration 

IICTL  Implementation  Technical 
Advisory  Committee;  Partially  Closed 
Meeting 

A  meeting  of  the  MCTL 
Implementation  Technical  Advisory 
Committee  will  be  held  October  17, 1989 
at  9:30  a.m.,  in  the  Herbert  C.  Hoover 
Building,  Room  1617-F,  14th  Street  and 
Constitution  Avenue,  NW..  Washington, 
DC.  The  Committee  advises  the  Office 
of  Technology  and  Policy  Analysis  in 
the  implementation  of  the  Militarily 
Critical  Technologies  List  (MCTL)  into 
the  Export  Administration  Regulations 
as  needed.  The  meeting  is  called  on 
short  notice  because  of  COCOM 
deliberations  which  have  just  recently 
been  scheduled. 

Agenda 

General  Session 

1.  Opening  Remarks  by  the  ChairmaiL 

2.  Introduction  of  Members  and 
Visitors. 

3.  Presentation  of  Papers  or 
Comments  by  the  Public. 

4.  Report  of  Committee's  Working 
Group  on  MIT  AC  Projects. 

5.  Briefing  on  1989  Chairmen's 
Meeting. 

Executive  Session 

8.  Discussion  of  matters  properly 
classified  under  Executive  Order  12358, 
dealing  with  U.S.  and  COCOM  control 
programs  and  strategic  criteria  related 
thereto. 

The  General  Session  of  the  meeting 
will  be  open  to  the  public  and  a  limited 
number  of  seats  will  be  available.  To  the 
extent  time  permits,  members  of  the 
public  may  present  oral  statements  to 
the  Conmiittee.  Written  statements  may 
be  submitted  at  any  time  before  or  after 
the  meeting.  However,  in  order  to 
facilitate  distribution  of  public 
presentation  materials  to  the  Committee 
members,  the  Committee  suggests  that 
you  forward  your  pubUc  presentation 
materials  two  weeks  prior  to  the 
meeting  to  the  below  listed  address:  Ms. 
Ruth  D.  Fitts,  U.S.  Department  of 
Commerce/BXA,  Office  of  Technology  & 
Policy  Analysis,  14th  Street  and 
Constitution  Avenue,  NW.,  Room  4069A. 
Washington.  DC  20230. 


The  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 
the  delegate  of  the  General  Counsel, 
formally  determined  on  January  10, 1988, 
pursuant  to  section  10(d)  of  the  Federal 
Advisory  Conunittee  Act  as  amended, 
that  the  series  of  meetings  or  portions  of 
meetings  of  the  Committee  and  of  any 
Subcommittee  thereof,  dealing  with  the 
classified  materials  listed  in  5  U.S.C. 
552(c)(1)  shall  be  exempt  from  the 
provisions  relating  to  public  meetings 
found  in  section  10(a)(1)  and  (a)(3),  of 
the  Federal  Advisory  Committee  Act. 
The  remaining  series  of  meetings  or 
portions  thereof  will  be  open  to  the 
public. 

A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  of  meetings 
of  the  Committee  is  available  for  public 
inspection  and  copying  in  the  Central 
Reference  and  Records  Inspection 
Facility,  Room  6628,  U.S.  Department  of 
Commerce,  Washington,  DC.  For  further 
information  or  copies  of  the  minutes  call 
Ruth  D.  Fitts,  202-377-4959. 

Dated:  September  29, 1989. 
Betty  A.  Fmell. 

Director,  Technical  Advisory  Committee  Unit, 
Office  of  Technology  and  Policy  Analyses. 
(FR  Doa  89-23701  Filed  10-5-89;  8:45  amj 
■tLUNQ  CODE  W10-OT-H 

[Docket  Na  9110-01. 9110-02. 9110-03] 

Decision  and  Order;  In  Re  Wiifried 
Lange  Purchasing  Pool  Company  and 
PPC  Computer  Handles 

Summary 

Pursuant  to  the  August  31, 1989, 
recommended  Decision  and  Order  of  the 
Administrative  Law  Judge  (ALJ),  which 
Decision  and  Order  is  attached  hereto 
and  affirmed  by  me,  Wiifried  Lange, 
individually  and  doing  business  as 
Purchasing  Pool  Company  and  PPC 
Computer  Handles,  (hereafter 
Respondent)  and  all  successors, 
assignees,  officers,  partners, 
representatives,  agents  and  employees 
are  hereby  denied  for  a  period  of  fifteen 
years  from  the  date  here  of  all  privileges 
of  participating,  directly  or  indirectly,  in 
any  manner  or  capacity,  in  any 
transaction  involving  commodities  or 
technical  data  exported  from  the  United 
States  in  whole  or  in  part,  or  to  be 
exported,  or  that  are  otherwise  subject 
to  the  Export  Administration 
Regidations  (IS  CFR  parts  768-799). 

Ordw 

On  August  27, 1989,  the  ALJ  entered 
his  Recommended  Decision  and  Order 
in  the  above-referenced  matter.  The 
Decision  and  Order,  a  copy  of  which  is 
attached  hereto  and  made  a  part  hereof. 


has  been  referred  to  me  for  final  action. 
Having  examined  the  record  and  based 
on  the  facts  in  this  case,  I  hereby  afiirm 
the  Decision  and  Order  of  the  AL]. 

This  constitutes  final  agency  action  in 
this  matter. 

Dated:  September  28. 1989. 
Deimia  E.  Kloske. 

Under  Secretary  for  Export  Administration. 

Decision  and  Ordw 

Appearance  for  Respondent  Wilftied 
Lange,  Am  Stelg  3, 8913  Schondorf, 
Federal  Republic  of  Germany. 

Appearance  for  Agency:  Anthony  K. 
Hicks,  Attorney-Advisor.  Office  of  Chief 
Counsel  for  Export  Administration.  U.S. 
Department  of  Commerce,  Room  H- 
3329, 14th  &  Constitution  Avenue,  NW.. 
Washington,  DC  20230,  (202)  377-5311. 

Preliminary  Statement 

On  April  20, 1989.  the  Office  of  Export 
Enforcement,  Bureau  of  Export 
Administration,  United  States 
Department  of  Commerce  (Agency), 
issued  a  charging  letter  to  Wiifried 
Lange,  individually  and  doing  business 
as  Purchasing  Pool  Company  and  PPC 
Computer  Handles  GmbH 
(Respondents),  charging  Respondents 
with  violating  the  Export  Administration 
Act  III  1985))  and  Section  787.5  of  the 
Export  Administration  Regulation  (the 
Regulations).  The  Respondents  failed  to 
answer. 

Because  of  the  failure  to  answer,  this 
office  issued  an  Order,  dated  June  6. 
1989.  ruling  Respondents  in  default  and 
directing  Agency  Counsel  to  file  an 
evidentiary  submission  by  July  6, 1989, 
pursuant  to  §  388.8  of  the  Regulations, 
which  provides: 

Default  (a)  General 

If  a  timely  answer  is  not  filed,  the 
departmei\^  shall  flle  with  the  Administrative 
Law  Judge  a  proposed  Order  together  with 
the  supporting  evidence  for  the  allegations  in 
the  charging  letter.  The  Administrative  Law 
Judge  may  require  further  submissions  and 
shall  issue  any  Order  he  deems  justified  by 
the  evidence  of  record,  any  Order  so  issued 
shall  have  the  same  force  and  effect  as  an 
Order  issued  folowing  the  disposition  of 
contested  charges. 

Agency  counsel  filed  the  Motion  for 
Default  Judgment  on  June  29, 1989.  The 
Agency  also  submitted  documentary 
evidence  to  support  allegations  made  in 
the  charging  letter.  A  copy  of  the  above 
mentioned  Motion  for  Default  Judgment 
was  also  sent  to  the  Respondents  on 
July  7. 1989,  to  which  there  has  been  no 
response. 


Facts  and  Diacusrion 

The  charging  letter,  alleged  that,  on  or 
about  January  25, 1987,  Lange  falsified 
material  facts  in  connection  with  five 
separate  transactions.  It  is  specifically 
alleged  that,  by  so  doing.  Lange 
committed  five  violations  of  section 
787.5  of  the  Regulations,  each  of  which 
involves  U.S.-origin  commodities 
controlled  under  section  5  of  the  Act  for 
national  security  reasons.* 

The  facts  giving  rise  to  the  five 
charges  are  as  follows:  On  or  about 
November  25, 1988,  an  investigation  was 
initiated  under  the  Act  to  ascertain  the 
whereabouts  of  two  DEC  VAX  11/750 
computers  and  certain  other  controlled 
U.S.-origin  commodities  that  the 
Respondent  Lange  purchased  during  the 
years  1985  and  1986.  Ex.  2.  As  a  part  of 
that  investigation,  Lange  was  asked  to 
provide  sales  invoices  identifying  the 
persons  to  whom  he  had  sold  the  two 
DEC  VAX  11/750  computers  and  any 
other  U.S.-origln  commodities  he  has 
acquired  during  those  years.  Ex.  2. 

In  response  to  an  Agency 
investigators  request  on  or  about 
January  25, 1987,  Lange  provided  five 
sales  invoices.  Ex.  3(a),  representing  that 
Lange's  company,  PPC.  had  sold  certain 
U.S.-origin  commodities  to: 

1.  Multifunktion  GmbH,  Bad 
Honningen.  West  Germany 
(Multifunktion),  under  account  niunber 
113-85;  the  invoice  is  dated  November 
22. 1985  and  the  controlled  commodity 
listed  therein  is  a  VAX  11/750  computer. 
Exs.  3(b)  and  4; 

2.  Prosystem  Vertriebs  GmbH. 
Kelsterbach.  West  Germany  (Prosystem) 
under  account  number  202-86;  the 
invoice  is  dated  January  17, 1986  and  the 
controlled  commodity  listed  therein  is  a 
VAX  11/750  computer  Exs.  3(c)  and  4; 

3.  Elba  Electric  GmbH,  Altlupheim, 
West  Germany  (Elba),  under  accotmt 
number  107-^;  the  invoice  is  dated  May 
6, 1986  and  the  controlled  commodity 
listed  therein  is  a  CDC  9766  Disk  Drive. 
Exs.  3(d)  5; 

4.  Peka  GmbH.  Hamburg,  West 
Germany  (Peka),  under  account  number 
118-86;  the  invoice  is  dated  July  24, 1986 
and  the  controlled  commodity  listed 
therein  is  an  FP  750  Floating  Point  for  a 


>  Effective  October  1.  ISSB.  the  Export 
Adminutratloa  Regulations  were  redeiignated  u  IS 
cm  part*  768-799  (S3  FR  37751.  September  28, 
1968).  The  tranafer  merely  changed  the  Ht«t  numt>er 
of  each  Part  from  "3"  to  'T'.  Until  auch  time  a*  the 
Code  of  Federal  Regulation*  it  republished,  the 
Regulations  can  be  found  at  15  CFR  parts  366-399 
(1968). 

The  Regulation*  governing  the  violation*  at  i**ue 
are  found  in  die  1967  version  of  the  Code  of  Federal 
Regulation*.  Those  regulations  are  codified  at  IS 
CFR  parte  366-399  (1987)  and.  to  the  degree  to  which 
dicy  pertain  to  this  matter,  are  sulMtantially  the 
same  as  the  1966  version. 


VAX  11/750  computer.  Exs.  3(e]  and  S; 
and 

5.  Prowie  GmbH.  Augsburg.  West 
Germany  (Prowie),  under  account 
number  126-86;  the  invoice  is  dated 
December  3, 1986  and  the  controlled 
commodity  listed  therein  is  an  FP  750 
Floating  Point  for  a  VAX  ll/75a  Exs. 
3(f)  and  5. 

It  was  demonstrated  that  Lange  had 
not  in  fact  sold  the  above  listed 
commodities  to  Multifunktion. 
Prosystem,  Elba.  Peka  or  Prowie.  Exs.  6 
and  2.  In  fact  the  representations  made 
on  each  of  the  five  invoices  that  Lange 
provided  to  the  Department  were  false. 

Under  section  787.5  of  the 
Regulations,  no  person  may  falsify  or 
conceal  any  material  fact  from  the 
Office  of  Export  Enforcement  in  the 
course  of  an  investigation  instituted 
under  the  authority  of  the  Act 

The  above-described  evidence, 
established  that  during  an  investigation. 
Respondent  Lange  was  asked  to  provide 
sales  invoices  that  would  identify  the 
whereabouU  of  two  DEC  VAX  11/750 
computers  and  certain  other  controlled 
U.S.-origin  commodities. 

The  names  of  the  persons  to  whom 
Lange  had  sold  the  two  DEC  VAX  11/ 
750  computers  and  other  U.S.-origin 
commodities  he  had  acquired  diuing  ten 
years  1985  and  1986  were  material  facts 
because  the  DEC  VAX  11/750  Floating 
Point  for  a  VAX  11/750  computer  are 
conunodities  that  were  controlled  for 
reasons  of  national  secrurity.  It  was 
material,  for  the  Agency  to  know  the 
parties  to  whom  those  commodities  had 
been  sold  in  order  for  it  to  ensure  that 
they  had  not  fallen  into  the  hands  of 
those  who  were  not  entitled  to  receive 
such  exports. 

The  evidence  of  record  establishes 
that  Respondent  during  the  course  of  an 
investigation  provided  five  invoices, 
each  of  which  contained  false 
representations  of  material  fact.  By  so 
doing,  Lange  falsified  material  facts  in 
connection  with  five  separate 
transactions  and  thereby  committed  five 
violations  of  Section  787.5  of  the 
Regulations,  each  of  which  involved 
U.S.-origin  commodities  controlled 
imder  section  5  of  the  Act  for  national 
security  reasons. 

Conclusion 

The  evidence  submitted  by  Agency 
Coimsel  supports  the  allegations  made 
in  the  charging  letter  of  April  20, 1989. 
The  Respondent  falsified  material  facts 
in  connection  with  the  five  separate 
export  transactions  as  alleged. 

"The  pattern  of  conduct  demonstrated 
by  the  violations  show  an  intent  to 
violate  United  States  export  laws  and 
regulations.  The  further  reexport  of 


these  restricted  pieces  of  equipment  is  a 
factor  in  aggravation  further  indicating  a 
deliberate  illegal  scheme.  I  find  that  as 
requested,  an  Order  denying  export 
privileges  for  fifteen  years  from  the  date 
that  a  final  order  should  be  entered  in 
this  proceeding.  Such  action  is 
warranted  and  is  reasonably  necessary 
to  protect  the  public  interest  and  to 
achieve  effective  enforcement  of  the 
Export  Administration  Act  and  the 
Regulations. 

Order 

I.  For  a  period  of  fifteen  years  from 
the  date  of  the  final  Agency  action. 
Respondents 

Wiifried  Lange  individually  and  doing 
busiiies*  as  Purchasing  Pool  Company  and 
PPC  Computer  Handles  GmbH 

and  all  successors,  assignees,  officers, 
partners,  representatives,  agents,  and 
employees  hereby  are  denied  all 
privileges  of  participating,  directly  or 
indirectly,  in  any  manner  or  capacity,  in 
any  transaction  involving  commodities 
or  technical  data  exported  from  the 
United  States  in  whole  or  in  part,  or  to 
be  exported,  or  that  are  otherwise 
subject  to  the  Regulations. 

II.  Participation  prohibited  in  any  such 
transaction,  either  in  the  United  States 
or  abroed.  shall  include,  but  not  be 
limited  to,  participation: 

(i)  As  a  party  or  as  a  representative  of 
a  party  to  a  validated  export  license 
application; 

(ii)  In  preparing  or  filing  any  export 
license  application  or  reexport 
authorization,  or  any  docimient  to  be 
submitted  therewith; 

(iii)  In  obtaining  or  using  any 
validated  or  general  export  license  or 
other  export  control  document; 

(iv)  In  carrying  on  negotiations  with 
respect  to,  or  in  receiving,  ordering, 
buying,  seUing.  delivering,  storing,  using, 
or  disposing  of,  in  whole  or  in  part,  any 
commodities  or  technical  data  exported 
from  the  United  States,  or  to  be 
exported;  and 

(v)  In  the  financing,  forwarding, 
transporting,  or  other  servicing  of  such 
commodities  or  technical  data. 

Such  denial  of  export  privileges  shall 
extend  to  matters  which  are  subject  to 
the  Act  and  the  Regulations. 

III.  After  notice  and  opportunity  for 
comment  such  denial  of  export 
privileges  may  be  made  applicable  to 
any  person,  firm,  corporation,  or 
business  organization  with  which  the 
Respondent  is  now  or  hereafter  may  be 
related  by  affiliation,  owner^p, 
control,  position  of  responsibility,  or 
other  connection  in  the  conduct  of 
export  trade  or  related  services. 
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rv.  All  outstanding  individual 
validated  export  licenses  in  which 
Respondents  appears  on  participates,  in 
any  manner  or  capacity,  are  hereby 
revolted  and  shall  be  retiimed  forthwith 
to  the  Office  of  Export  Licensing  for 
cancellation.  Further,  all  of 
Respondents'  privileges  of  participating, 
in  any  manner  or  capacity,  in  any 
special  licensing  procedure,  including, 
but  not  limited  to.  distribution  licenses, 
are  hereby  revoked. 

V.  No  person,  firm,  corporation, 
partnership,  or  other  business 
organization,  whether  in  the  United 
States  or  elsewhere,  without  prior 
disclosure  and  specific  authorization 
from  the  Office  of  Export  Licensing, 
shall  with  respect  to  the  U.S.-origin 
commodities  and  tedmical  data,  do  any 
of  the  following  acts,  directly  or 
indirectly,  or  carry  on  negotiations  with 
respect  thereto,  in  any  manner  or 
capacity,  on  behalf  of  or  in  «Diy 
association  with  any  Respondent  or  any 
related  person,  or  whereby  any 
Respondent  or  any  related  person  may 
obtain  any  benefit  therefrom  or  have 
any  inta«st  or  participation  therein. 
directly  or  indirectly: 

(a)  Apply  for.  obtain,  transfo-.  at  use 
any  license.  Shipper's  Export 
Declaration,  bill  of  lading,  or  other 
export  control  document  relating  to  any 
export  reexport,  transshipment,  or 
diversion  of  any  commodity  or  technical 
data  exported  in  whole  or  in  part,  or  to 
be  exported  by,  to.  or  for  any 
Respondent  or  related  person  denied 
export  privileges,  or 

(b)  order,  buy,  receive,  use,  sell, 
deliver,  store,  dispose  of,  forward, 
transport  finance  or  otherwise  service 
or  participate  in  any  export  reexport 
transshipment  or  diversion  of  any 
commodity  or  technical  data  exported  or 
to  be  exported  from  the  United  States. 

VI.  By  order  of  April  20, 1988  (53  FR 
13253,  April  26. 1988),  which  was 
renewed  on  June  20. 1988  (53  FR  23294. 
lune  21, 1968);  August  19, 1968  (53  FR 
32639,  August  28, 1968);  October  18, 1988 
(53  FR  43249,  October  28. 1998); 
December  17, 1988  (53  FH  52207, 
December  27. 1988)  and  on  February  15, 
1989,  (54  FR  7450.  February  21, 1980). 
VViliried  Lange.  individually  and  doing 
business  as  Purchasing  Pool  Cknnpany 
and  PPC  Computer  Handles  GmbH,  was 
temporarily  denied  export  privileges. 
The  final  Order  in  this  matter  will 
conclude  the  administrative  proceeding 
initiated  against  these  Respondents  as  a 
result  of  the  investigation  which  first 
gave  rise  to  the  April  28, 1988  Order. 
Accordingly,  upon  entry  of  the  final 
Order  in  diis  proceeding,  the  Temporary 
Denial  Order  will  be  vacated  witliout 
further  action. 


I 


Vn.  This  Oder  as  affirmed  or 
modified  shall  become  effective  upon 
entry  of  the  Secretary's  final  action  in 
this  proceeding  pursuant  to  the  Act  (SO 
U.S.C  App.  2412(cMl)). 

Dated  Angust  31. 1989. 
Hugh  ).  Dolan. 
Administrative  Law  fudge. 

To  be  considered  in  tlie  30-day  statutory 
review  process  which  is  amended  by  section 
13(c)  of  the  Act  submissions  must  be 
received  in  the  Office  of  the  Under  Secretary 
for  Ejqxxt  Administratioii,  U.S.  Department 
ci  Commerce.  14th  *  CoiutitutiaB  Ave.,  NW., 
Room  389^  Wasfategton.  DC,  202aa  within 
12  days.  Replies  to  die  other  party's 
submission  ate  to  tie  made  wrtthin  the 
followii«  8  days.  15  CFR  388.23(b).  50  FR 
53134  (1985). 

(FR  Doc  89-123638  Filed  10-5-89;  8:45  am] 
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Foraign-Trado  Zonaa  Board 
(Docket  Na  ia-a«] 

Forafgn-Trada  Zona  7S— NaahvDIa. 
IN;  Application  for  Subaona: 
GM-Satum  Auto  Plant,  Maury  County, 
IN 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  Metropolitan  Nashville 
Port  Authority,  grantee  of  FTZ  78. 
requesting  special-purpose  subzone 
status  for  the  automobile  manufacturing 
plant  of  Saturn  Corporation  (subsidiary 
of  General  Motors  Corporation),  located 
in  Maury  County.  Tennessee,  adjacent 
to  the  Nashville  Customs  port  of  entry. 
The  application  was  submitted  pursuant 
to  the  provisions  of  the  Foreign-Trade 
Zones  Act  as  amended  (19  U.S.C  81a- 
81u),  and  the  regulations  of  the  Board 
(15  CFR  part  400).  It  was  formally  filed 
on  September  25. 1989. 

The  new  Saturn  plant  (1.900  acres)  is 
located  on  Highway  31.  in  Maury 
County,  adjacent  to  the  City  of  Spring 
Hill,  Tennessee,  some  32  miles  south  of 
Nashville.  The  plant  is  currendy  under 
construction.  Production  of  automobiles 
(3,000  employees)  is  slated  to  begin  in 
mid-1990.  While  most  components  will 
come  bom  domestic  suppliers,  dutiable 
components  from  abroad  will  account 
for  some  3  percent  of  vehicle  value  at 
the  outset  The  major  foreign 
components  will  be:  electronics,  wiring 
harnesses,  torque  converters,  starters, 
blocker  rii^gs.  transmission  bearings, 
timing  chains,  levers  and  instnunent 
clusters. 

Zone  procedures  would  exempt 
Saturn  from  Customs  duty  payments  on 
the  foreiffi  components  uoed  in  its 
exports.  On  domestic  sales,  the 
company  would  be  able  to  choose  the 


duty  rate  on  finished  autos  (2.5X)  for  the 
foreign-sourced  components  (average 
duty  rate.  4.1X).  The  savings  would  help 
improve  the  plant's  international 
competitiveness. 

In  accordance  with  the  Board's 
regidations,  an  examiners  committee 
has  been  appointed  to  investigate  the 
application  and  report  to  the  Board.  The 
committee  consists  of:  Dennis  Puccinelli 
(Chairman),  Foreign-Trade  Zones  Staffs 
U.S.  Department  of  Commerce. 
Washiiigton.  DC  20230;  Joel  R.  Mish. 
District  Director.  U.S.  Customs  Service, 
South  Central  Region.  423  Canal  Street 
New  Orleans,  Lomsiana  70130;  and. 
Colonel  James  T.  King.  District  Engineer. 
U.S.  Army  Engineer  District  Nashville, 
P.O.  Box  107a  Nashville.  Tennessee 
372O2r-W70. 

Comments  oonoeming  the  proposed 
subzone  are  invited  in  writing  from 
interested  parties.  They  should  be 
addressed  to  the  Botud's  Executive 
,  Secretary  at  the  address  below  and 
postmarked  on  or  before  November  17. 
1989. 

A  copy  of  the  application  is  available 
for  pubUc  inspection  at  eadi  of  the 
following  locations:  U.S.  Department  of 
Commerce  District  Office.  Parkway 
Towers,  Suite  1114, 404  James  Robertson 
Parkway,  Nashville,  TN  37219;  Office  of 
the  Executive  Secretary.  Foreign-Trade 
Zones  Board,  U.S.  Department  of 
Commerce,  Room  2835. 14th  & 
Pennsylvania  Ave..  NW.,  Washington, 
DC  20230. 

Dated:  September  29. 1989. 
}gka|.DaffBals.|r..     > 

Executive  Secretary. 

[FR  Doc.  89-23841  Filed  10-5-89;  8:45  am] 
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Intamational  Trada  Admbiiatration 

(A-122-0161 

Ctwiina  Chlorlda  from  Canada;  Final 
Raaulta  of  Antiduroping  Duty 
Adnilnlatrativa  Raviaw 

AOENCV:  International  Trade 
Administration/Import  Administration 
Department  of  Commerce. 

action:  Notice  of  final  results  of 
antidumping  duty  administrative  review 
and  revocation. 


;  On  August  10. 1989.  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  and  intent  to  revoke  the 
antidumping  duty  order  on  choline 
chloride  bom  Canada.  The  review 
covers  Chinook  Chemicals  Co^  Ltd  and 


the  period  November  17, 1986  through 
January  8, 1988. 

We  gave  Interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results  and  intent  to  revoke. 
We  received  no  comments.  Based  on  our 
analysis,  the  final  results  of  review  are 
the  same  as  the  preliminary  results. 
EFFECnvi  date:  October  e,  1989. 
FOR  FURTHER  INFORMATION  CONTACT 
Maureen  McPhillips  or  Chip  Hayes, 
Office  of  Antidumping  CompUance, 
International  Trade  Administration, 
Import  Administration,  Department  of 
Commerce,  Washington,  DC  20230; 
telephone:  (202)  377-1130. 
8UPPLEMENTARV  INFORMATION: 

Background 

On  August  10, 1989,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (54  FR 
32838)  the  preliminary  results  of  its 
administrative  review  and  intent  to 
revoke  the  antidumping  duty  order  on 
choline  chloride  from  Canada  (49  FR 
45469.  November  16, 1984).  The 
Department  has  now  completed  that 
administrative  review  in  accordance 
with  section  751  of  the  Tariff  Act  of  1930 
("the  Tariff  Act"). 

Scope  of  Review 

The  United  States  has  developed  a 
system  of  tariff  classification  based  on 
the  international  harmonized  system  of 
customs  nomenclature.  On  January  1, 
1989,  the  United  States  fully  converted 
to  the  Harmonized  Tariff  Schedule 
("HTS"),  as  provided  for  in  section  1201 
et  seq.  of  the  Omnibus  Trade  and 
Competitiveness  Act  of  1988.  All 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  that  date  is  now  classified  solely 
according  to  the  appropriate  HTS  item 
number(s). 

Imports  covered  by  the  review  are 
shipments  of  choline  chloride  from 
Canada.  Choline  chloride  is  marketed  in 
several  forms  including,  but  not  limited 
to,  a  solution  of  70  percent  choline 
chloride  in  water  (aqueous  choline 
chloride)  or  in  potencies  of  50  to  60 
percent  dried  on  a  cereal  carrier.  During 
the  review  period,  such  merchandise 
was  classifiable  under  Tariff  Schedules 
of  the  United  States  Annotated 
('TSUSA")  item  number  439.5055  and  is 
currently  classifiable  under  HTS  item 
number  2923.10.00.  The  TSUSA  and  HTS 
item  numbers  are  provided  for 
convenience  and  customs  purposes.  The 
written  description  remains  dispositive. 

The  review  covers  Chinook  Chemicals 
Co.,  Ltd..  the  oidy  Icnown  manufacturer 
and/ or  exporter  of  Canadian  choline 
chloride  to  the  United  States,  and  the 


period  November  17. 1988  through 
January  8, 1988. 

final  Results  of  Review  and  Revocation 
of  Antidumping  Duty  Order 

We  invited  interested  parties  to 
comment  on  the  prelimhiary  results.  We 
received  no  comments.  Based  on  our 
analysis,  the  final  results  of  review  are 
the  same  as  the  preliminary  results.  We 
determine  that  the  weighted-average 
dumping  margin  for  Chinook  is  0.0008 
percent,  a  rate  we  consider  de  minimis. 

The  Department  will  instruct  the 
Customs  Service  to  assess  antidumping 
duties  on  all  appropriate  entries. 
Individual  differences  between  the 
United  States  price  and  foreign  maricet 
value  may  vary  from  the  percentage 
stated  above.  The  Department  will  issue 
appraisement  instructions  directly  to  the 
Customs  Service. 

There  is  no  evidence  in  the  record 
indicating  that  there  is  any  likelihood  of 
the  resumption  of  sales  at  less  than  fair 
value  by  Chinook  Chemicals  Co.,  Ltd., 
the  only  known  manufacturer  and/ or 
exporter  of  Canadian  choline  chloride  to 
the  United  States.  Accordingly,  we 
determine  to  revoke  the  antidumping 
duty  order  on  choline  chloride  from 
Canada.  The  revocation  applies  to  all 
unhquidated  entries  of  this  merchandise 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  January  8. 
1988,  the  date  of  our  tentative 
determination  to  revoke  (53  FR  548). 

The  Department  will  instruct  the 
Customs  Service  to  proceed  with 
liquidation  of  all  unliquidated  entries  of 
this  merchandise  entered,  or  withdrawn 
fiom  warehouse,  for  consumption  on  or 
after  November  17, 1986,  without  regard 
to  antidumping  duties  and  to  refund  any 
estimated  antidumping  duties  collected 
with  respect  to  those  entries. 

The  administrative  review, 
revocation,  and  notice  are  in  accordance 
with  section  741(a)(1)  and  (c)  of  the 
Tariff  Act  (19  U.S.C  1675(a)(1)  and 
S  353.22  of  the  Commerce  Regulations 
published  in  the  Federal  Register  on 
March  28. 1989  (54  FR  12742)  (to  be 
codified  at  19  CFR  353.22).  Because  the 
tentative  revocation  was  published  (53 
FR  548,  January  8, 1988)  prior  to  March 
28, 1989,  we  are  proceeding  with  the 
revocation  pursuant  to  19  CFR  353.54 
(1988)  of  the  Commerce  Regulations. 

Dated:  September  29, 1989. 
Eric  L  Gaifinkal. 

Assistant  Secretary  for  Import 

AdministmUon. 

[FR  Do&  88-23702  Rled  10-5-89: 8:45  am] 
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Antidumping  or  CountarvaUng  Duty 
Ordar,  Finding,  or  Suapandad 
Invaatlgation;  Opportunity  To  Raquaat 
Admlnlatratlva  Raviaw 

AOCNCV:  International  Trade 

Administration/Import  Administration, 

Commerce. 

ACnON:  Notice  of  opportunity  to  request 

administrative  review  of  antidumping  or 

countervailing  duty  order,  finding,  or 

suspended  investigation. 

background:  Each  year  during  the 
anniversary  month  of  the  publication  of 
an  antidumping  or  countervailing  duty 
order,  finding,  or  suspension  of 
investigation,  an  interested  party  as 
defined  in  section  771(9)  of  the  Tariff 
Act  of  1930  may  request  in  accordance 
with  9  353.22  or  S  355.22  of  the 
Commerce  Regulations,  that  the 
Department  of  Commerce  ("the 
Department")  conduct  an  administrative 
review  of  that  antidumping  or 
countervailing  duty  order,  finding,  or 
suspended  investigation. 

OPPORTUNfrV  TO  REQUEST  A  REVIEW: 

Not  later  than  October  31, 1989. 
interested  parties  may  request 
administrative  review  of  the  following 
orders,  findings,  or  suspended 
investigations,  with  anniversary  dates  in 
October  for  the  following  periods: 


Period 

Itay  Pressura 

Sensitive  Plastic 

Tape  (A-475-059) 

10/01/88-09/30/89 

Ji«>an:  Steel  Wira 

Rope  (A-588-045) 

10/01 /88-09/30/B9 

Japan:  Tapered  Roller 

Bearings,  and  Parts 

TTiereol,  ncished 

and  Unfinished,  Over 

4  inches  (A-688- 

604) 

10/01/88-09/30/89 

The  People's  Reput)Sc 

o(  China:  Barium 

Chloride  (A-S70- 

007) 

10/01/88-09/30/89 

The<Paople's  Republic 

o(  China:  Shop 

570-003) 

10/01/88-09/30/89 

BrazS:  Cartsin 

AgrtcuKuml  THape 

Tools  (C-351-406).    . 

01/01/88-12/31/88 

Maw  Casings  (C- 

533-063) - 

01/01/88-12/31/88 

Irart  Roasted  IrvStwl 

PiStaCraOS  (C-O07- 

801)-       

01/01/88-12/31/88 

New  ZeelMxl  Cert^ 

Sleel  Wire  Nais  (C- 

#14-701) 

01/01/88-12/31/88 

SiMden:  Certain 

Cwtwn  Steal 

Products  (C-401- 

401) J 

01/01/88-12/31/88 

413it 


Federal  Rayster  /  Vol.  54.  No.  193  /  Friday.  October  B.  1989  /  Noticeg 


Federal  Regtoter  /  Vol.  54.  Wo>  193  /  Friday.  October  6.  198»  /  Notfcey 


«iai9 


:  CwMn 
Wir«  »Mi  (C-549- 
701) 


01/01/88-12/31/88 


Seven  copies  of  the  request  should  be 
submitted  to  the  Assistant  Secretary  for 
Import  Administration,  bitemational 
Trade  Administration.  Room  B-099.  U.S. 
Departoient  of  Commerce,  Washington, 
DC  20230. 

The  Department  will  publish  in  the 
Federal  Register  a  notice  of  "Initiation 
of  Antidumping  (Countervailing)  Duty 
Administrative  Review,"  for  requests 
received  by  October  31. 1989. 

If  the  Department  does  not  receive  by 
October  31, 1989  a  request  for  review  of 
entries  covered  by  an  order  or  finding 
Usted  in  this  notice  and  for  the  period 
identified  above,  the  Department  will 
instruct  the  Customs  Service  to  assess 
antidumping  or  countervailing  duties  on 
those  entries  at  a  rate  equal  to  the  cash 
deposit  of  (or  bond  for)  estimated 
antidumping  or  countervailing  duties 
required  on  those  entries  at  the  time  of 
entry,  or  withdrawal  bom  warehouse, 
for  consumption  and  to  continue  to 
coQect  the  cash  deposit  previously 
ordered. 

This  notice  is  not  required  by  statute, 
but  is  published  as  a  service  to  the 
international  trading  community. 

Dated:  September  29, 1989. 
Joseph  A.  Spetrini, 

Deputy  Assistant  Secretary  for  Compliance. 
[FR  Doc  8»-23644  Filed  10-5-69;  8:4S  am] 
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Preliminary  Detennlnation  of  Sales  at 
Leas  Tttan  Fair  Value:  Certain 
Realdential  Door  I.0CIC8  and  Parts 
Thereof  from  Taiwan 

AQENCy:  Import  Administration, 
International  Trade  Administration, 
Commerce. 
ACTKM:  Notice. 

SuanNARY:  We  preliminarily  determine 
that  certain  residential  door  locks  and 
parts  thereof  from  Taiwan  (hereinafter 
residential  door  locks)  are  being,  or  are 
likely  to  be.  sold  in  (tie  United  States  at 
less  than  fair  value.  We  have  notified 
the  U.S.  International  Trade 
Commission  (ITC)  of  our  determination 
and  have  directed  the  U.S.  Customs 
Service  to  suspend  liquidation  of  all 
ottries  of  residential  door  locks  from 
Taiwan  as  described  in  the  "Suspension 
of  Liquidation"  section  of  this  notice.  If 
this  investigation  proceeds  normally,  we 


will  make  a  final  determination  by 
December  18. 1989. 
EFFECTIVE  date:  October  6, 1989. 
FOR  FliRTHER  INFORMATION  CONTACT: 

Mary  Clapp  or  James  Terpstra,  Office  of 
Antidumping  Investigations,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC  20230; 
telephone:  (202)  377-3965  and  377-4103. 
respectively. 


Preliminary  Determinafion 

We  preliminarily  determine  that 
residential  door  locks  from  Taiwan  are 
being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value,  as 
provided  in  section  733  of  the  Tariff  Act 
of  1930,  as  amended  (19  U.S.C  1673b) 
(the  Act).  The  estimated  margins  are 
shown  in  the  "Suspension  of 
Liquidation"  section  of  this  notice. 

CaaeHistory 

Since  the  notice  of  initiation  (54  FR 
21999,  May  22. 1989),  the  following 
events  have  occurred.  On  June  8, 1989. 
the  ITC  preliminarily  determined  that 
there  is  a  reasonable  indication  that  an 
industry  in  the  United  States  is 
materially  infured  by  reason  of  imports 
from  Taiwan  of  residential  door  locks 
(54  FR  25351.  June  14. 1909). 

On  June  13. 1988.  petitioners  alleged 
that  sales  in  the  home  market  were 
being  made  at  prices  below  the  cost  of 
production  (COP).  On  June  27. 1989.  we 
informed  petitioners  that  their  COP 
allegation  was  deficient  and  that 
additional  information  would  be 
required  in  order  to  initiate  a  COP 
investigation.  Petitioners  filed  additional 
information  in  support  of  their  COP 
allegation  on  August  18. 1989.  After 
careful  analysis  of  petitioners'  COP 
allegation,  we  determined  that  there 
was  insufficient  information  on  the 
record  to  provide  a  specific  and 
objective  basis  to  establish  reasonable 
groimds  to  believe  or  suspect  that  any  of 
the  respondents  are  engaged  in  below 
cost  sales.  Accordin^y.  on  September  1, 
1989,  we  infonned  petitjoner*  of  our 
decision  not  to  initiate  a  COP 
investigation. 

On  June  14, 1969.  the  Department 
presented  sections  A.  B  and  C  of  its 
questionnaire  to  Taiwan  Fu  Hsing 
Industrial  Co.,  Ltd.  (Fu  Hsing),  Tong 
Lung  Metal  Industry  Co..  Ltd.  (Tong 
Lung]  and  Posse  Lock  Manufacturing 
Co..  Ltd.  Posse).  These  three  companies 
accounted  for  a  MiiMtantial  portion  of 
exports  of  the  subject  merchandise  frt>m 
Taiwan  to  the  United  States  during  the 
period  of  investigation. 


Responses  to  section  A  of  the 
questionnaire  were  due  on  June  28, 1969. 
and  responses  to  tfie  remaining  sections 
were  due  on  July  14. 1989.  At  the  request 
of  the  respondents,  die  response 
deaifiines  for  Sections  B  and  C  of  the 
questionnaire  were  extended  to  July  28, 
1989.  Responses  to  section  A  were 
received  on  June  26, 1989,  and  responses 
to  Sections  B  and  C  were  received  July 
28,1988. 

The  Department  issued  deficiency 
letters  to  respondents  on  August  11  and 
August  23, 1989.  the  latter  requesting 
that  computer  tapes  with  correct 
product  comparisons  be  submitted  no 
later  than  September  12. 1989.  On 
August  31  and  September  1, 1989. 
respondents  submitted  new  computer 
tapes;  however,  respondents  stated  that 
these  tapes  did  not  contain  the 
requested  product  comparisons. 

On  September  11, 1989,  Tong  Lung 
submitted  a  computer  tape  and  stated 
that  this  tape  now  contained  the  correct 
product  comparisons.  On  September  12. 
1989.  Fu  Hsing  and  Posse  advised  the 
Department  that  the  tapes  submitted  on 
August  31  and  September  1. 1989. 
respectively,  did.  in  fact,  contain  the 
revised  similar  product  comparisons 
requested  in  the  Department's  August 
23, 1989  deficiency  letter.  On  September 
21, 1989,  Fu  Hsing  submitted  an 
additional  tape  which  purportedly 
contained  the  revised  product 
comparisons  and  stated  that  the  August 
31 1989  tape,  which  was  submitted  in 
error,  did  not  contain  the  revised 
product  comparisons. 

On  September  25. 1989.  upon  realizing 
that  respondents  had  misinterpreted  our 
instructions  for  selecting  product 
matches,  we  informed  respondents  that 
they  would  have  one  last  opportunity  to 
submit  the  correct  product  comparisons 
no  later  than  October  2. 1989. 

Scope  of  Investigation 

The  United  States  has  developed  a 
system  of  tariff  classification  based  on 
the  international  harmonized  system  of 
customs  nomenclature.  On  January  1. 
1988.  the  United  States  fully  converted 
to  the  Harmonized  Tariff  Schedule 
(HTS)  as  provided  for  in  section  1201  e( 
seq.  of  the  Omnibus  Trade  and 
Competitiveness  Act  of  1966.  AH 
merchandise  entered  or  withdrawn  from 
warehouse  for  consumption  on  or  after 
this  date  will  be  classified  solely 
according  to  the  appropriate  HTS  item 
numbers.  The  HTS  item  numbers  are 
provided  for  convenience  end  Costoms 
purposes.  The  written  description 
remains  dispositive  as  to  the  scope  of 
the  product  coverage. 


The  products  cowered  by  diis 
inveatigitian  indade  the  EoUowing  three 
categories  of  teskJHitial  door  kicks:  (1) 
Tubular  or  cytindriral  kaob-operaled 
lockaets  wiik  aptinf  latches  or  dead 
latches,  wh^her  faoe-plated  or  drive-in 
type.  JnrJurtiiia  entry-^mnMed  seta:  (2) 
drad  lecka.  whether  face-plated  or 
drive-in  type;  and  (3)  lever-operated 
locksetSk  whether  face-plated  or  drive4n 
type;  All  tliree  categories  are  imported 
from  Taiwan  and  told  in  any  of  te 
following  forma:  Ftdly  sisembUd 
partially  assembled,  unassembled,  or 
parts  rriating  hereto. 

Pursumt  to  a  request  from  the  ITC.  we 
have  clarified  the  scope  of  the 
investigatioa  to  bitty  differentiate 
between  lesidantial  and  other  door 
locks.  This  clarification,  incladed  in  the 
rrCs  preliminary  determination,  ia 
described  below. 

Residential  door  locks  ate 
differentiated  from  other  door  kicks  (/.a;, 
those  for  coamiercial  or  other  uses)  by 
the  size  of  the  fisoe-plate  or  housing 
assembly,  as  follows:  (1)  Face-plated 
spring  lock/latch,  dead  latch  or  dead 
bolt  units  have  (a)  a  face-plate  size  of  1 
inch  or  less  (plus  a  tolerance  of  +  Vi% 
inch)  in  width,  regardless  of  length,  or 
(b)  an  outside  diameter  of  the  latch  or 
dead  bolt  housing  assembly  of  %  indi  or 
less  (phis  a  tolerance  of  -f-  Vi*  inch)  in 
outside  diameter,  and  (2)  drive-in  type 
spring  lock/latch,  dead  latch  or  dead  bolt 
units  have  a  housing  assembly 
(including  the  sleeve  retaining  device)  of 
1  inch  or  less  (plus  a  tolerance  of  -t-  Vie 
inch)  in  outside  diameter.  These  door 
locks  are  typically  used  in  the 
construction  of  new  one-  and  two-family 
dwellings,  apartment  buildings, 
condominiums,  and  mobile  and 
prefabricated  homes  and  in  die 
replacement  or  retrofitting  of  existing 
locks  in  these  dwellings,  lliis 
merchandise  is  currendy  classifiable 
under  HTS  item  8301.40.8030.  This 
category  does  not  include  door  locks 
suitable  for  use  with  garage,  overhead, 
or  sliding  doors. 

Period  eflnvesHgstioB 

The  period  of  investigation  is 
Novend>er  1, 1908  dirough  April  30, 1989. 

Such  or  Similar  Comparisons 

For  all  respondent  companies, 
pursuant  to  section  771(18)(C)  of  die  Act 
we  eatabbahed  three  categories  of  "sudi 
or  similar"  merchandise  consistii^  of: 
(a)  Tubular  and  cylindrical  locksets;  (b) 
dead  lodu  and  dead  btdts;  aad  (c) 
sectional  handled  locksets  and 
interconnected  locksets. 

Product  comparisons  were  made  on 
the  basis  of  the  following  criteria  which 
are  ranked  in  the  order  of  in^Mrtance. 


For  tabular  and  cylindrical  lecksets  we 
used  the  following  criteria:  (1)  Type  of 
lock,  wliedicr  tabular  or  cylindriG^  (2) 
fanctkm  of  lock,  whether  entry,  privacy 
or  passage:  (3)  Icaob  operated  or  lever 
operated  lodkK  W  kaob  type;  (5)  h>d( 
finish:  aad  (B)  standard  latch  or  drive-in 
latdi.  Foe  deed  lodes  we  considered:  (1) 
Number  of  cylinders,  wdiefter  single  or 
doable;  (2)  lock  finish;  and  (3)  standard 
latch  or  drive-in  latch.  For  sectional 
handled  locksets  and  interconnected 
locksets  we  censfdiered:  (1)  Type  of 
lockset  wrfiedier  sectional  hffia(fled  or 
interconnected;  (2)  type  of  lock,  whether 
tubidar  or  cyHndrical;  (3)  Imob  operated 
or  lever  operated  lock;  (4)  knob  or 
handle  type;  Kid  (5)  lodtset  fiei^ 

Where  there  were  no  sales  of 
identical  meichamfise  in  the  hooM  or 
third  country  maikets  with  whidi  to 
compcue  nmchandise  sold  in  die  United 
States,  sates  of  the  most  similar 
merchandise  were  compared  on  die 
basis  of  ^  characteristics  described 
above.  We  made  adfostaients  for 
differences  in  tlie  physical 
characteristics  of  the  merchcmdise  in 
accordance  with  sectioa  773(aK4)(C)  of 
die  Act 

In  order  to  determine  whether  there 
were  sufficient  sales  of  certain 
residential  door  looks  in  the  Inmie 
market  to  serve  as  the  basis  for 
calculating  foreign  maricet  value,  we 
compared  the  volume  of  home  market 
sales  to  the  volume  of  third  country 
sales  within  each  such  or  shidlar 
category,  in  accordance  with  section 
773(a)(1)  of  the  Act  In  accordance  with 
S  353.48  of  the  Department's  regulations 
published  in  the  Federal  Register  on 
March  28, 1980  (54FR  12742Hto  be 
codified  at  19  CFR  353.48).  where  the 
volume  of  home  maricet  sales  was  at 
least  5  percent  of  the  volume  of  third 
cotmtry  sales,  we  used  home  market 
sales  as  the  basis  for  foreign  market 
value.  Where  the  vdume  oif  home 
market  sales  was  less  dian  5  percent  of 
the  volume  of  third  cotmtry  sales,  we 
determined  diet  hone  market  sales  did 
not  constitute  a  viable  basis  for 
calculating  foreign  auuket  value.  In 
these  instances,  we  used  third  country 
sales  as  the  basis  for  foreign  mariiet 
value. 

For  Tong  Lang,  we  determkied  that 
there  were  sufffcient  home  market  sales 
to  unrelated  customers  to  constitute  a 
viable  basis  for  calculating  foreign 
market  value  for  the  such  or  similar 
category  of  tubular  and  cylindrical 
loclcsets.  For  die  two  such  or  similar 
categories  of  dead  bolts  and  dead  locks, 
and  sectional  handled  and 
interconnected  locksets.  we  determined 
that  there  were  insufficient  home  market 
sales  to  constitute  a  viable  basis  for 


calculating  foreign  market  value.  We 
therefore  ased  third  cuuiitiy  sales  for 
those  categories.  We  determined  that  for 
deed  ants  and  deed  locks,  sales  to 
Canada  and  Anstralfa  wen  the  most 
appropriate  bests  tot  cslculsting  foreign 
market  value  l>ecause  the  mercnendae 
sold  in  these  coonlries  wras  the  most 
cempanfcle  to  that  s(dd  in  the  United 
States  and  was  sold  in  suCRdent 
quantities.  For  sectional  handled  cmd 
interconneded  bcksets.  we  determimd 
that  sales  to  Canada  were  the  most 
appropriate  basis  far  caknlating  foreign 
market  valoe  because  the  merdiandiae 
sold  in  Caaade  was  the  most 
comparaUe  to  thet  sold  in  die  Uhited 
States  and  was  sokl  in  stdfident 
quantities. 

For  Posse,  we  determined  that  there 
were  sufficient  home  market  sales  to 
unrelated  customers  to  constitote  a 
viable  basis  fbr«calculating  foreign 
mariiet  value  for  two  su(±  or  similar 
categories:  tubular  and  cylindrical 
locksets,  and  dead  bohs  and  dead  locks. 
Fbr  the  such  or  similar  category  of 
sectional  hamfled  and  interconnected 
lodcsets,  we  determined  that  there  were 
insuffident  home  market  sales  to 
constitute  a  viable  basis  for  calculating 
foreign  market  value.  We  determined 
that  sales  to  Aostrailia  were  the  most 
appropriate  basis  for  calculating  foreign 
market  value  because  the  merchamfise 
sold  to  AastraHa  was  the  most 
comparable  to  that  sold  hi  the  United 
States  and  was  sold  in  sufficient 
quantities. 

For  Fu  Hsing.  we  used  best 
information  available  as  described  in 
the  Tair  Vahie  Comparisons"  secthm  of 
this  notice. 

Fair  Value  Comparisons 

To  determine  whether  sales  of 
residential  door  locks  from  Taiwan  te 
the  United  States  were  made  at  less 
than  fair  value,  we  compered  the  United 
States  price  to  the  foreign  merket  value. 
as  specified  in  the  "United  States  Pnee' 
and  "Forei^  Market  Vafoe"  sections  of 
this  notice.  In  accordance  with  section 
776(c)  of  die  Act  where  a  company  has 
sutnaitted  a  respoase  which  we  consider 
to  be  substantially  defldent  or  has 
submitted  information  too  late  to  be 
considered  for  purposes  of  this 
preliminery  detennhiation;.  we  relied  on 
best  information  availeble.  Those 
instances  where  we  have  iMed  best 
information  available  are  fully 
described  tielew. 

In  the  computer  tapes  submitted  on 
July  28, 1968.  all  three  respondents  failed 
to  make  their  identical  and  similar 
prodad  comparisons  in  accordance  widi 
the  instructions  outiined  in  the 
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Department's  questionnaire.  These  tapes 
contained  numerous  incorrect  product 
comparisons.  In  response  to  our  August 
23, 1980  deficiency  letter  requesting  that 
respondents  revise  their  product 
comparisons  in  strict  accordance  with 
the  instructions  outlined  in  the  original 
questionnaire,  Fu  Hsing,  Posse,  and 
Tong  Lung  submitted  computer  tapes  on 
August  31,  September  1,  and  September 
11. 1989,  respectively.  Respondents 
again  failed  to  make  their  product 
comparisons  in  accordance  with  the 
instructions  outlined  in  the 
questionnaire,  and  these  tapes 
contained  numerous  incorrect  product 
comparisons.  From  our  analysis  of 
respondents'  submissions,  it  appeared 
that  respondents  had  interpreted  the 
"five  percent  adequate  measure  test" 
described  in  section  B  of  the 
questionnaire  to  be  applied  to  each 
specific  product  comparison.  That  is, 
respondents  only  compared  a  U.S. 
product  to  the  identical  or  most  similar 
home  market  product  if  the  volume  of 
sales  of  the  home  market  product  was  at 
least  five  percent  of  the  volume  of  sales 
of  the  U.S.  product.  In  a  meeting  held  on 
September  22, 1989,  coimsel  for 
respondents  confirmed  that  respondents 
had  in  fact  applied  the  "five  percent 
adequate  measure  test"  on  a  product-by- 
product basis. 

While  respondents'  incorrect  product 
comparisons  are  not  usable  for  purposes 
of  this  preliminary  determination,  we 
have  granted  respondents  an 
opportunity  to  submit  revised  product 
comparisons  for  use  in  the  final 
determination.  Provided  that  the 
information  is  submitted  in  conformity 
with  our  instructions,  and  prior  to  our 
preliminary  determination,  we  will 
verify  the  revised  information. 

For  two  of  the  respondents,  Tong  Lung 
and  Posse,  the  data  submitted,  while 
containing  numerous  incorrectly 
matched  products,  also  contains  a 
significant  number  of  correct  matches  to 
serve  as  a  reliable  basis  for  our  fair 
value  comparisons.  Therefore..for 
purposes  of  this  preliminary 
determination,  we  have  used  the 
information  reported  by  Tong  Limg  and 
Posse  for  all  fair  value  comparisons  for 
which  the  product  comparisons  were 
correctly  reported.  However,  because 
Tong  Lung  and  Posse  failed  to  follow 
our  instructions,  resulting  in  numerous 
incorrect  product  comparisons,  we  have 
used  best  information  available  for  the 
incorrect  comparisons,  in  accordance 
with  section  776(c)  of  the  Act.  For  fair 
value  comparisons  in  which  Tong  Lung 
and  Posse  had  incorrect  product 
matches,  we  used  the  highest  margin 
alleged  in  the  petition  as  best 


information  available.  To  calculate  the 
weighted  average  margin  listed  in  the 
"Suspension  of  Liquidation"  section  of 
this  notice,  we  weighted  by  quantity  the 
margins  calculated  using  Tong  Lung's 
and  Posse's  correctly  reported  sales 
information  with  the  magin  alleged  by 
petitioners  for  the  incorrectly  reported 
product  comparisons. 

In  the  case  of  Fu  Hsing,  not  only  was 
there  a  limited  number  of  correctly 
matched  sales,  but  there  was  also  a 
significant  number  of  products  sold  in 
the  United  States  for  which  no  match 
was  provided  at  all.  Additionally,  the 
recurring  misstatements  and  apparent 
confusion  concerning  which  submitted 
tape  contained  the  correct  revised  . 
product  comparisons  undermined  the 
credibility  of  the  submitted  data. 
Furthermore,  the  computer  tape 
submitted  on  September  21, 1989,  only 
ten  days  before  the  preliminary 
determination,  was  received  too  late  to 
analyze  fully  and  use  for  purposes  of 
this  determination.  For  these  reasons, 
we  determined  that  the  data  Fu  Hsing 
submitted  do  not  provide  a  reliable 
basis  for  our  fair  value  comparisons. 
Consequently,  we  used  best  information 
available  in  accordance  with  section 
776(C)  of  the  Act  for  all  of  Fu  Hsing's 
sales.  As  best  information  available  for 
Fu  Hsing.  we  used  the  highest  margin 
alleged  in  the  petition.  Where  the 
petition  did  not  contain  a  margin  for  a 
particular  such  or  similar  category,  we 
used  the  average  of  the  highest  margins 
alleged  in  the  petition  for  the  other  such 
or  similar  categories.  To  calciilate  the 
margin  listed  in  the  "Suspension  of 
Liquidation"  section  of  this  notice,  we 
weighted  the  margin  for  each  such  or 
similar  category  by  the  quantity  of  sales 
to  the  United  States  for  Uiat  category. 

United  States  Price 

For  both  Tong  Lung  and  Posse,  where 
U.S.  sales  were  reported  with  correct 
home  maket  product  comparisons,  we 
based  the  United  States  price  on 
purchase  price,  in  accordance  with 
section  772(b)  of  the  Act.  because  all 
sales  were  made  directly  to  unrelated 
parties  prior  to  importation  into  the 
United  States. 

A.  Fu  Hsing: 

For  Fu  Hsing.  we  used  best 
information  available  as  described  in 
the  "Fair  Value  Comparisons"  section  of 
this  notice. 

B.  7*07^  Lung: 

For  Tong  Lung,  where  U.S.  sales  were 
reported  with  correct  product 
comparisons,  we  calculated  purchased 
price  based  on  packed  f.o.b.  and  f.o.r. 
Taiwan  port  c.i.f.,  and  c&f.  prices  to 
unrelated  customers  in  the  United 
States.  We  made  deductions,  where 


appropriate,  for  discounts,  rebates, 
brokerage  and  handling,  foreign  inland 
freight,  containerization  expenses, 
ocean  freight,  marine  insurance  and 
harbor  maintenance  fees,  in  accordance 
with  section  772(d)(2)  of  the  Act  Tong 
Lung  reported  in  its  narrative  response 
that  harbor  maintenance  fees  were  0.05 
percent  of  gross  unit  price.  Because  the 
data  in  the  computer  tape  did  not 
correspond,  we  recalculated  harbor  fees 
based  on  the  information  in  the 
narrative  response.  Tong  Lung  reported 
an  adjustment  to  tliird  country  price  for 
a  surcharge.  However,  because  no 
information  describing  this  surcharge 
was  submitted  on  the  record,  we 
disallowed  the  claimed  adjustment 

We  added  rebated  duties  and  a 
special  rebate  from  the  China  Steel 
Corporation  pursuant  to  section 
772(d)(1)(B)  of  the  Act.  When  foreign 
market  value  was  based  on  home 
market  sales,  pursuant  to  772(d)(1)(C)  of 
the  Act  we  added  the  amount  of  value- 
added  taxes  which  would  have  been 
collected  if  the  merchandise  had  not 
been  exported. 

C.  Posse: 

For  Posse,  where  U.S.  sales  were 
reported  with  correct  product 
comparisons,  we  calculated  purchase    ' 
price  based  on  packed  f.o.b.  Taiwan 
port  prices  to  unrelated  customers  in  the 
United  States.  We  made  deductions, 
where  appropriate,  for  brokerage  and 
handling,  foreign  inland  freight  harbor 
maintenance  fees,  and  containerization 
expenses.  We  recalculated  harbor 
maintenance  fees  as  described  above 
for  Tong  Lung.  We  added  rebated  duties 
and  a  special  rebate  from  the  China 
Steel  Corporation  pursuant  to  section 
772(d)(1)(B)  of  the  Act  When  foreign 
market  value  was  based  on  home 
market  sales,  pursuant  to  section 
772(d)(1)(C)  of  the  Act  we  also  added 
the  amount  of  value-added  taxes  which 
would  have  been  collected  if  the 
merchandise  had  not  been  exported. 

Foreign  Market  Value 

In  accordance  with  section  773(a)(2) 
of  the  Act  we  calcidated  foreign  maiicet 
value  based  on  home  market  or  third 
country  sales,  as  appropriate. 

A.  Fu  Hsing: 

For  Fu  Hsing.  we  used  best 
information  available  as  described  in 
the  "Fair  Value  Comparisons"  section  of 
this  notice. 

B.  Tong  Lung: 

For  the  such  or  similar  category  of 
tubular  and  cylindrical  locksets,  we 
used  sales  in  the  home  market  as  the 
basis  of  foreign  market  value.  We 
calculated  foreign  market  value  based 
on  the  packed,  delivered  prices  to 


unrelated  customers  in  the  home  market 
We  made  dednctioBs,  where 
appropriate,  ior  inland  freight  We 
deducted  hoon  market  packing  costs 
and  added  US.  packing  costs.  We  made 
an  adjostaeat  for  home  market  indirect 
selling  fxpman,  wMcfa  included 
salesmea'e  ealaiies  and  transportation 
expensesk.  These  expenses  were  offset 
by  the  aaMual  a£  conmission  paid  on 
U.S.  sales.  i»  accoidance  with 
§  353.41(eHl)  of  te  Department's 
regulations. 

We  made  caciiBatance  of  sale 
adjustments  fior  ififlierences  in  credit 
terms,  inda&ig  bank  charges  and 
transit  interest  pursuant  to  S  353.56  of 
the  DepaflswBl's  regulations. 

We  made  aa  npwacd  adjustment  to 
tax-exclusive  home  maricet  prices  for  the 
value-added  tax  we  computed  for  the 
United  States  price. 

Where  appropriate,  we  made  further 
adjustments  to  the  home  market  price  to 
account  for  differences  in  the  physical 
characteristics  of  the  merchandise, 
including  difierences  in  consumer 
packaging,  in  accordance  with  i  353.57 
of  the  Department's  regulations. 

For  the  such  or  similar  categories  of 
dead  bolts  and  dead  locks,  and  sectional 
handled  and  interconnected  locksets, 
we  used  sales  to  ddrd  countries  as  the 
basis  for  foreign  maritet  value.  We 
calculated  foreign  market  value  based 
on  the  packed.  Lo.b.  prices  to  unrelated 
customers  in  die  third  countries.  We 
made  deductions,  where  appropriate,  for 
discounts,  brokerage  and  handling, 
foreign  inland  fteight  harbor 
maintenance  fees  and  containerization 
expenses.  We  recalculated  the  harbor 
maintenance  fee  based  on  Tong  Lung's 
narrative  response.  We  deducted  tliird 
country  packing  costs  and  added  U.S. 
packing  costs. 

We  made  deductions,  where 
appropriate,  for  differences  in  credit 
terms,  including  bank  charges  and 
transit  interest  and  commissions.  We 
added  rebated  duties  and  a  special 
rebate  from  the  China  Steel  Corporation 
pursuant  to  section  772(d)(1)(B)  of  the 
Act  Tong  Lung  reported  an  adjustment 
to  third  countary  price  for  a  surcharge. 
However,  because  no  information 
describing  this  charge  was  submitted  on 
the  record,  we  disallowed  the  claimed 
adjustment 

Where  appropriate,  we  made  further 
adjustments  to  the  third  country  price  to 
account  for  differences  in  the  physical 
characteristics  of  die  merchandise, 
including  differences  in  consumer 
packaging,  in  accordance  widi  §  353.57 
of  the  Department's  regulations. 

C  Posse: 

For  the  such  or  similar  categories  of 
tubular  and  cylindrical  lodcsets,  and 


dead  bolts  and  dead  locks,  we  used 
sales  in  the  home  maiket  as  die  basis  for 
foreign  market  value.  We  calculated 
foreign  market  value  based  on  the 
packed,  delivered  prices  to  unrelated 
customers  in  the  home  market  We  made 
deductions,  where  appropriate,  for 
inland  freight  We  deducted  home 
market  packing  costs  and  added  U& 
packing  costs. 

We  made  circumstance  of  sale 
adjustments  for  differences  in  credit 
terms,  including  bank  charges  and 
transit  interest  pursuant  to  S  353.56  of 
the  Department's  regulations. 

We  made  an  upward  adjustment  to 
tax-exclusive  home  market  prices  for  the 
value-added  tax  we  computed  for  the 
United  States  price. 

Where  appropriate,  we  made  further 
adjustments  to  the  home  market  price  to 
account  for  differences  in  the  physical 
characteristics  of  the  merchandise, 
including  differences  in  consumer 
packaging,  in  accordance  with  1 353.57 
of  tbe  Departmenf s  regulations. 

For  the  such  or  similar  category 
sectional  handled  and  interconnected 
locksets,  we  used  sales  to  the  third 
country  as  the  basis  for  foreign  market 
value.  We  calcalated  foreign  market 
value  based  on  the  packed,  f.o.b. 
Taiwan  port  prices  to  unrelated 
customers  in  the  third  coimtry.  We  made 
deductions,  where  appropriate,  for 
foreign  inland  frei^t  and 
containerization  expenses.  We  deducted 
third  country  packing  costs  and  added 
U.S.  paclcing  costs.  We  made 
deductions,  where  appropriate,  for 
differences  in  credit  terms,  including 
bank  charges  and  transit  interest  We 
added  rebated  duties  and  a  special 
rebate  from  the  Cliina  Steel  Corporation 
to  the  third  country  price  pursuant  to 
section  772(dKl)(B)  of  Uie  Act 

Where  appropriate,  we  made  further 
adjustments  to  the  third  country  price  to 
account  for  differences  in  the  physical 
characteristics  of  the  merchandise, 
including  differences  in  consumer 
packaging,  in  accordance  with  {  353.57 
of  the  Department's  regulations. 

Currracy  Convetsioa 

We  used  the  official  exchange  rates  in 
effect  on  the  dates  of  U.S.  sales,  in 
accordance  with  section  773(a)(1)  of  the 
Act  as  amended  by  section  615  of  the 
Trade  and  Tariff  Act  of  1984.  All 
currency  conversions  were  made  at  the 
rates  certified  by  the  Federal  Reserve 
Bank. 

Verification 

As  provided  in  section  776(b)  of  die 
Act  we  will  verify  all  information  used 
in  i^echiiig  the  final  determination  in 
this  investigatitHU 


Suspension  of  Liqnidatf oe 

In  accordance  with  section  773(dXl) 
of  the  Act  we  are  (firecting  the  U.S. 
Customs  Service  to  suspend  liquidation 
of  all  entries  of  residential  door  locks,  as 
defined  in  the  "Scope  of  Investigation" 
section  of  this  notice,  that  are  entered  or 
withdrawn  from  warehouse  for 
consumption  on  or  afier  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  The  U.S.  Customs  Service  shall 
require  a  cash  deposit  or  posting  of  a 
bond  equal  to  the  estimated  anuMmts  by 
which  the  foreign  market  value  of 
residential  door  locks  exceeds  the 
United  States  price  as  shown  below. 
This  suspension  of  liquidation  will 
remain  in  effect  until  further  notice.  Ilie 
margins  are  as  follows: 


Manufacturer/producer/ej^orlsr 


Fu  Hsing  ..„ 
Tong  Lung. 


All  others. 


avaraga 

fiMfgin 

p«n:i«>nl«g« 


SOBS 
9031 
2Sl41 
41J7 


rrC  Notification 

In  accordance  with  section  733(f)  of 
the  Act  we  have  notified  the  ITC  of  our 
detemiaation.  fai  addition,  we  are 
ms^diig  avaikble  to  the  ITC  all 
nonpriv#eged  and  nonproprietary 
informatioa  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  business 
proprietary  infotmetion  in  our  files, 
provided  the  ITC  confirms  that  it  will 
not  disclose  such  information,  either 
publicly  or  under  administrative 
protective  order,  without  the  written 
consent  of  the  Assistant  Secretary  for 
Import  Administration. 

"The  ITC  will  determine  whether  these 
imports  are  materially  injuring,  or 
threaten  material  injury  ta  a  U.S. 
industry  before  the  latter  of  120  days 
after  die  date  of  this  determination,  or 
45  days  after  the  final  determinatioa,  if 
affirmative. 

Public  Comment 

In  accordance  with  8  353.38  of  the 
Commerce  Department's  regulations, 
case  briefs  or  other  written  comments  in 
at  least  ten  copies  must  be  submitted  to 
the  Assistant  Secretary  no  later  than 
November  28, 1989,  and  rebutui  briefs 
no  later  dian  December  4. 1980.  fai 
accordance  with  9  353.38(b)  at  the 
Department's  regulations,  we  will  bold  a 
pubUc  hearing,  if  requested,  to  afford 
interested  parties  an  opportonity  to 
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comment  on  arguments  raised  in  case  or 
rebuttal  briefs.  The  hearing  will  be  held 
at  10:00  a.m.  on  December  6. 1989,  at  the 
U.S.  Department  of  Commerce,  Room 
3708, 14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC  2023a 
Interested  parties  who  wish  to 
participate  in  the  hearing  must  submit  a 
written  request  to  the  Assistant 
Secretary  for  Import  Administration, 
U.S.  Department  of  Commerce,  Room  B- 
099  within  10  days  of  the  publication  of 
this  notice.  Requests  should  contain:  (1) 
The  party's  name,  address,  and 
telephone  nimiben  (2)  the  number  of 
participants;  (3)  the  reasons  for 
attending;  and  (4]  a  list  of  the  issues  to 
be  discussed.  In  accordance  with 
S  353.38(b)  of  the  Department's 
regulations,  oral  presentations  will  be 
limited  to  issues  raised  in  the  briefs. 

This  determination  is  published 
pursuant  to  section  733(Q  of  the  Act  (19 
U.S.C.  1673b(f)). 

Dated  October  2, 1969. 
Eric  L  Gorfinkei. 

Assistant  Secretary  for  Import 

Administration. 

(FR  Doc.  B9-23703  Filed  10-5-89;  8:45  am] 

MUJNa  COOK  MtO-OS-M 


Applications  for  Outy-Free  Entry  of 
Scientlflclnstruments 

Ihirsuant  to  section  6(c)  of  the 
Educational,  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L  89-651;  80  Stat.  897;  15  CFR  301),  we 
invite  conunents  on  the  question  oif 
whether  instruments  of  equivalent 
scientific  value,  for  the  purposes  for 
which  instruments  shown  below  are 
intended  to  be  used,  are  being 
manufactured  in  the  United  States. 

Comments  must  comply  with 
subsections  301.5(a)(3)  and  (4)  of  the 
regulations  and  be  filed  within  20  days 
with  the  Statutory  Import  Program  Staff, 
U.S.  Department  of  Commerce, 
Washington,  DC  20230.  AppHcations 
may  be  examined  between  8:30  a jn.  and 
5:00  p.m.  in  Room  2841,  U.S.  Department 
of  Commerce,  14th  and  Constitution 
Avenue,  NW,  Washington,  DC. 

Docket  Number.  89-224.  Applicant. 
USDC  NOAA,  National  Marine 
Fisheries  Service,  3209  Frederic  Street. 
Pascagoula,  MS  39568-1207.  Instrument 
Digital  Fishing  Measuring  Board,  Model 
FMB-TV.  Manufacturer.  Limnoterra 
Atlantic,  Inc.,  Canada.  Intended  Use: 
The  instrument  will  be  used  for 
investigating  the  length  of  individual 
specimens  of  fish,  shrimp  and  other 
select  marine  species.  The  system  will 
save  considerable  time  in  processing 
and  editing  data  for  analysis  and  make 
data  available  in  a  shorter  time  period. 


Application  Received  by  Commissioner 
of  Customs:  September  9, 1989. 

Docket  Number:  89-225.  Applicant 
Research  Triangle  Institute,  Office  of 
Purchasing.  P.O.  Box  12193.  Research 
Triangle  Park.  NC  27709-2193. 
Instrument  Electron  Microscope,  Model 
H-7000.  Manufacturer  Hitachi,  Japan. 
Intended  Use:  The  instrument  will  be 
used  to  identify  and  characterize  the  six 
asbestos  minerals  in  bulk  and  air 
samples  (chryostile  (serpentine), 
amosite  (grunerite),  anthophyllite, 
crocidolite  (riebeckite),  tremolite  and 
actinolite).  Additional  uses  include  the 
identification  of  synthetic  fibers  used  as 
asbestos  substitutes,  such  as  mineral 
wool,  fiberglass  and  ceramic  wool  and 
microanalysis  of  various  particulates 
related  to  indoor  air  quality.  Application 
Received  by  Commissioner  of  Customs: 
September  12. 1989. 

Docket  Number  89-228.  Applicant 
Texas  A&M  Research  Foundation. 
University  at  Wellborn  Road.  College 
Station.  TX  77843.  Instrument  Whole 
Seedling  Porometer,  Model  CS-102. 
Manufacturer  Micromet  Systems, 
Canada.  Intended  Use:  Studies  of 
stomatal  conductance  and  whole- 
seedling  transpiration  of  planted  loblolly 
pine  seedlings.  These  studies  will  be 
conducted  to  determine  the  effects  of  a 
range  of  residual  overstory  densities  on 
planted  loblolly  pine  seedling  water 
relations.  Application  Received  by 
Commissioner  of  Customs:  September 
13, 1989. 

Docket  Number  89-227.  Applicant 
University  of  San  Diego,  Alcala  Paric, 
San  Diego,  CA  92110.  Instrument 
Electron  Microscope,  Model  EM  900. 
Manufacturer  Carl  Zeiss,  Inc.,  West 
Germany.  Intended  Use:  The  instrument 
will  be  used  to  teach  Theory  and 
Practice  of  Electron  Microscopy  to 
junior  and  senior  undergraduate 
students.  Application  Received  by 
Commissoner  of  Customs:  September  13, 
1989. 

Docket  Number  89-228.  Applicant 
Alabama  A&M  University,  Normal,  AL 
35762.  Intrument  Structural  Loading 
Frame  &  Experimental  Set-ups. 
Manufacturer  Hi-Tech  Scientific,  Ltd.. 
United  Kingdom.  Intended  Use:  The 
instrument  will  be  used  for  educational 
purposes  in  the  course  Structural 
Analysis.  The  objective  of  this  course  is 
to  understand  structural  response  to 
loading-  a  prerequisite  for  Structural 
Design.  Application  Received  by 
Commissioner  of  Customs:  September 
13, 1989. 

Docket  Number  89-229.  Applicant 
Columbia  University,  Lamont-Doherty 
Geological  Observatory,  Route  9W, 


Palisades.  NY  10964.  Instrument  Atlas 
Hydrosweep  DS  System.  Manufacturer 
Krupp  Atlas  Elektronik,  GmbH.  West 
Germany.  Intended  Use:  The  instrument 
will  be  used  to  image  features  on  the 
ocean  floor  at  a  resolution  of  1-2  meters, 
allowing  structural  features  to  be  clearly 
identified,  and  their  origin  and  evolution 
to  be  understood.  Experiments  will 
include  mapping  selected  areas  of  the 
seafloor  fit)m  the  shallow  continental 
shelves,  to  deep  water  including  mid- 
ocean  ridges,  fracttire  zones,  submarine 
volcanoes  and  deep-sea  trenches. 
Application  Received  by  Commissioner 
of  Customs:  September  14, 1980. 

Docket  Number  89-230.  Applicant 
Washington  University  School  of 
Medicine,  660  South  Euclid  Avenue,  St. 
Louis,  MO  63110.  Instrument  Isotope 
Ratio  Mass  Spectrometer,  Model  SIRA 
Series  II.  Manufacturer  VG  Analytical, 
Ltd.,  United  Kingdom.  Intended  Use:  The 
instrument  will  be  used  to  study  stable 
isotope  enrichment  in  various 
biochemical  substrates,  biological  fluids, 
and  excreted  metabolic  products  during 
stable  isotope  tracer  infusion  studies  of 
metabolism  in  humans.  The  experiments 
to  be  conducted  involve  infusion  or 
injection  of  stable  isotopically  labeled 
substrates  (e.g.,  [1-"C]  leucine.  [U- 
'"Cjglucose,  ['^JJglycine)  with 
subsequent  collection  of  the  appropriate 
biological  samples  for  determination  of 
isotope  dilution.  Material  classes 
submitted  for  study  include  amino  acids, 
body  proteins,  glucose  and  other 
carbohydrates,  fatty  acids  of  various 
chain  length  and  saturation,  urea,  and 
ammonia.  The  enrichment  data  are  used 
for  standard  kinetic  calculations  of 
metabolic  fuel  transport  rates  between 
body  organs  and  for  kinetic  modeling  of 
biochemical  system  dynamics  in  vivo.  In 
addition,  the  instrument  will  be  used  to 
train  pre-  and  post-doctoral  students 
from  a  wide  variety  of  disciplines, 
including  chemistry,  biochemistry, 
pharmacology,  medicine  and  pediatrics. 
Application  Received  by  Commissioner 
of  Customs:  September  14. 1989. 

Docket  Number  89-231.  Applicant 
Health  Research.  Inc.  1683  Coming 
Tower,  Empire  State  Plaza,  Albany,  NY 
12237.  Instrument  Stable  Isotope  Ratio 
Mass  Spectrometer,  Model  PRISM 
Series  II.  Manufacturer  VG  Isotech, 
United  Kingdom.  Intended  Use:  The 
instrument  will  be  used  for  isotope  ratio 
measurements  of  'Kl/'^C  H/D.  »^/'^. 
'X)/"0.  »«Ar/*»Ar.  -Ai/*^At  and 
additional  isotopes  in  atmospheric  gases 
such  as  Oi.  Nt.  COi.  CH4.  Co.  Ar  as  they 
are  separated  firom  natiiral 
environmental  atmospheric  samples 
taken  at  various  locations  and  firom 


preserved  atmospheric  samples 
obtained  from  air  bubble  inclusions 
found  in  p<riar  ice  recovered  in  deep  ice 
cores.  The  objective  of  the  research 
projects  is  to  obtain  a  more  complete 
understanding  on  the  controls  and 
changes  in  the  atmospheric 
concentrations  of  methane  and  carbon 
dioxide  as  a  function  of  time  with  regard 
to  environmental  and  climate  changes. 
Application  Received  by  Commissioner 
of  Customs:  September  15. 1989. 

Docket  Number  80-232.  Applicant 
University  of  Akron.  225  South  Forge 
Street,  Akron.  OH  44325.  Instrument 
Electron  Microscope,  Model  JEM-1200 
EXII.  Manufacturer  JEOL,  Ltd.,  Japan. 
Intended  Use:  The  instrument  will  be 
used  to  further  the  study  and 
understanding  of  polymer  science:  the 
characterization  of  the  morphology  of 
new  and  existing  polymers,  blends,  and 
crystals.  Experiments  will  be  conducted 
to  determine:  (a)  the  effects  of 
shadowing,  or  etching  on  single 
polystyrene  molecules,  surface 
replication  of  bulk  crystalline  and  liquid 
crystal  polymers,  and  (b)  size/ 
distribution  data  on  latex,  hi^  contrast 
stained  rubber  blends,  visual  polymers 
by  negative  imaging.  In  addition  the 
instrument  will  be  used  in  courses  to 
provide  basic  theory  of  biological  and/ 
or  polymer  TEM,  to  train  students 
thoroughly  in  the  operation  of  the 
instrument  and  prepare  them  for  their 
individual  pursuit  of  research. 
Application  Received  by  Commissioner 
of  Customs:  September  18, 1989. 

Docket  Number  89-233.  Applicant 
College  of  the  Holy  Cross,  College 
Street  Worcester,  MA  01610. 
Instrument  Rapid  Kinetics  Accessory, 
Model  SFA-11.  Manufacturer  Hi-Tech 
Scientific,  Ltd.,  United  Kingdom. 
Intended  Use:  The  instrument  will  be 
used  in  Physical  Chemistry  Laboratory, 
a  course  designed  to  illustrate  some  of 
the  principles  of  physical  chemistry,  to 
train  in  careful  experimentation,  to 
develop  the  habit  of  quantitative 
intrepretation  of  physical  measurement 
and  to  encourage  ability  in  research. 
Application  Received  by  Commissioner 
of  Customs:  September  18, 1980. 
Frank  W.  Cnel. 

Director,  Statutory  Import  Programs  Staff. 
[FR  Doc.  88-23643  Filed  10-5-69;  8:45  am] 
BNJJNO  COM  MIS  PS  II 


Coneondated  Decision  on  AppNcatkMM 
for  Duty-Free  Entry  of  Electron 

m 


This  is  a  decision  consolidated 
pursuant  to  section  e(c)  of  the 
Educational.  Scientific  and  Cultural 


Materials  Importation  Act  of  1966  (Pub. 
L  69-651,  80  Stat.  897;  15  CFR  part  301). 
Related  records  can  be  viewed  between 
8:30  a.m.  and  5KX)  p.m.  in  Room  2841, 
U.S.  Department  of  Commerce,  14th  and 
Constitution  avenue,  NW„  Washington, 
DC 

Docket  Number  89-153.  Applicant 
New  York  University  Medical  Center. 
New  York,  NY  lOOia  Instrument 
Electron  Microscope,  Model  JEM- 
1200EX/SEG/DP/DP.  Manufacturer 
JEOL,  Ltd.,  Japan.  Intended  Use:  See 
notice  at  54  FR  24372,  June  7, 1989. 
Instrument  Ordered:  October  21, 1988. 

Docket  Number  89-165.  Applicant 
Southwest  Foundation  for  Biomedical 
Research.  San  Antonio,  TX  78284. 
Instrument  Electron  Microscope,  Model 
JEOL-1200EX.  Afo/ju/ocfurer:  JOEL,  Ltd., 
Japan.  Intended  Use:  See  Notice  at  54  FR 
30788,  July  24, 1989.  Instrument  Ordered: 
March  23, 1989. 

Docket  Number  89-167.  Applicant 
Brandeis  University,  Rosenstiel  Basic 
Medical  Sciences  Research  Center, 
Waltham,  MA  02254-9110.  Instrument 
Electron  Microscope,  Model  CM12. 
Manufacturer  N.  V.  Philips,  The 
Netherlands.  Intended  Use:  See  notice 
at  54  FR  30788,  July  24, 1989.  Instrument 
Ordered:  February  10, 1989. 

Docket  Number  69-168.  Applicant 
University  of  Arkansas  for  Medical 
Sciences,  Little  Rock,  Arkansas  72205- 
7199.  Instrument  Electron  Microscope, 
Model  JEM-IOOCX.  Manufacturer  JEOL, 
Ltd.,  Japan.  Intended  Use:  See  notice  at 
54  FR  30788,  July  24, 1989.  Instrument 
Ordered:  March  15, 1989. 

Docket  Number  89-170.  Applicant 
New  York  State  Department  of  Health. 
Albany,  NY  12201.  Instrument  Electron 
Microscope,  Model  H-7000,  with 
Accessories.  Manufacturer  Hitachi, 
Ltd.,  Japan.  Intended  Use:  See  notice  at 
54  FR  30789,  July  24, 1989.  Instrument 
Ordered:  March  21, 1989. 

Docket  Number  89-173.  Applicant 
Board  of  Trustees  of  Southern  Illinois 
University,  School  of  Medicine, 
Springfield,  IL  62702.  Instrument 
Electron  Microscope,  Model  H-7000. 
Manufacturer  Nissei  Sangyo  America, 
Ltd.,  Japan.  Intended  Use:  See  notice  at 
54  FR  30789,  July  24, 1989.  Instrument 
Ordered:  May  1, 1989. 

Docket  Number  89-180.  Applicant 
University  of  Cincinnati,  Cincinnati,  OH 
45221-0012.  Instrument  Electron 
Microscope,  Model  CM20T. 
Manufacturer  N.V.  Riilips,  The 
Netherlands.  Intended  Use:  See  nodce  at 
54  FR  31721.  August  1, 1980.  Instrument 
Ordered:  April  7, 1989. 


Docket  Number  89-190.  Applicant 
Old  Dominion  University,  Norfolk,  VA 
23529.  Instrument  Electron  Microscope. 
Model  JEM-IOOCX  0.  Manufacturer 
JEOL,  Ltd.,  Japan.  Intended  Use:  See 
notice  at  54  FR  34542,  August  21, 1980. 
Instrument  Ordered:  May  18, 1969. 

Docket  Number  80-104.  Applicant 
Rensselaer  Polytechnic  Institute,  Troy. 
NY  12180-3590.  Instrument  Electron 
Microscope,  Model  CM12. 
Manufacturer  N.  V.  Philips.  The 
Netherlands.  Intended  Use:  See  notice 
at  54  FR  34543,  August  21, 1989. 
Instrument  Ordered:  June  9, 1989. 

Comments:  None  received  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instrument  for  such  purposes  as  these 
instruments  are  intended  to  be  used, 
was  being  manufactured  in  the  United 
States  at  the  time  the  instruments  were 
ordered.  REASONS:  Each  foreign 
instrument  is  a  conventional 
transmission  electron  microscope 
(CTEM)  and  is  intended  for  research  or 
scientific  educational  uses  requiring  a 
CTEM.  We  know  of  no  CTEM,  or  any 
other  instrument  suited  to  these 
purposes,  which  was  l>eing 
manufactured  in  the  United  States  either 
at  the  time  of  order  of  each  instnunent 
or  at  the  time  of  receipt  of  application 
by  the  U.S.  Customs  Service. 
Frank  W.  Cnel 

Director.  Statutory  Import  Programs  Staff 
[FR  Doc.  89^23642  Filed  10-5-88;  8:45  am] 
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National  Institute  of  Standards  and 
Tecfinology 

[DocfcSt  Na  90892-01S2] 

Intentions  To  Adopt  a  Test  Metttod 
and  Estal>llsh  a  Validation  Service  for 
the  Federal  Information  Procesaing 
Standard  (FIPS)  lor  Database 
Language  SQL 

AOENCV:  National  Institute  of  Standards 
and  Technology  (NIST),  Commerce. 
ACTION:  Notice  and  request  for 
comments  on  a  test  method  and  a 
validation  service  for  a  trial  use  period 
for  the  Federal  Information  Processing 
Standard  (FIPS)  127,  Database  Language 
SQL 

womuarr.  The  NIST  intends  to  adopt 
the  SQL  Test  Suite  as  the  test  method  to 
be  used  for  vaUdating  SQL 
implementations  for  conformance  to 
FIPS  127,  Database  Language  SQL  This 
validation  system  will  be  used  to  assess 
the  degree  to  which  SQL 
implementations  conform  to  FIPS  127. 
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Beta  testiag  %«ritli -this  Miftware  has  been 
caa]plete4.«iid  Venkn  1.2  n  ibe 
cuircnt  version  of  the  ackftware. 

The  MST  is  piovidi^g  a  vaHd«tioB 
service  fara  toial  use  period  to  verify  the 
acctaacy  aad  otapieteneas  d  tlie  SQL 
validatioa  psecediMes.  Ta  assess  the 
suitability  of  the  test  method  for  testing 
confonnanoe  to  the  FIPS,  NIST  solicits 
the  views  of  industiy,  ti»e  public  and 
State  and  local  ^vuriuiients. 
DATC  The  test  service  will  start  in  April 
1990  and  will  continue  for  the  trial  use 
period  until  a  farther  notice  is  published 
in  the  Federal  Registet. 

address:  Written  comments  concerning 
the  SQL  Test  Service  should  be  seitt  to: 
National  Institute  of  Standards  and 
Technology,  ATTN:  SQL  Test  Service. 
Technology  Building,  Koom  B154, 
Caithersboiig,  Kfl3  20899. 


RM  FUWniBR  INFOMMTtON  CONTACT: 

Joseph  CoUica.  telephone  (301J  975-3267. 
or  Joan  Sullivan,  letepiione  (301J  S75- 
3258.  Natiooal  Institute  iA  Standards 
aad  Tenhaeingy.  Gaitbersborg.  MD 
20e8a 


fiacA^;vumf- The  federal  brformation 
Processing  StuHiard  Wblication  (FffS 
PU8)  127,  Database  Lai^age  SQL,  was 
appreved  «ii  March  10. 19B7,  and 
became  effedSve  A-ogusft  3, 1987.  In 
accordance  »rtfli  1^»S  PUB  1Z7. 
relational  database  packages  acquired 
for  fedn^  vat  aba  tbii  date  should 
implesiait  (he  standard.  Tht  purpoae  ef 
the  SQL  standard  is  to  promote 
portability  of  relational  databases 
applications  for  use  with  a  variety  of 
database  Jtiififmeiitetiona. 

Federal  Agencies  should  reqviie 
conformance  to  FIPS  127  wheOier 
database  implementafiona  are 
developed  internally,  acquired  as  part  of 
an  MJP  system  pracurement.  used  under 
an  ADP  leasing  aijangement,  or 
specified  for  use  in  contracts  for 
programming  services.  Testing  should  be 
required  in  order  for  agencies  to 
determine  if  the  SQL  impleiaentatians 
conform  to  the  FIPS  PUB.  Hie  NIST  SQL 
Test  Suite  and  the  test  results  provided 
from  the  NIST  validation  service  are 
sources  for  federal  agencies  to  use  in 
making  this  determination. 

Updates  to  the  Test Metbcd-TheTesl 
Saite  ^vill  be  periodically  updated  and 
used  as  the  basis  for  vabdaling  FIPS  127 
implementations.  The  npdate  process 
will  be  used  to  correct  etrors  idmtified 
in  the  SQL  Test  Suite  and  to  introduce 
new  or  modified  pBo^gEams  as 
appropriate.  MoiLfication  to  the  Test 
Suite  is  also  intended  to  ensuse  that 
implementations  are  being  built 
accocding  to  the  tecfanicai  specifications 
of  th^  standard.  Should  an  interpretation 


of  the  FQ^S  be  made  that  would  affect 
the  test  saite,  ihese  dhanges  wmdd  also 
be  reflected  daring  the  update  process. 
Obtaining  Validation  Serncee:The 
hiST  proiodes  validation  services  on  a 
cost-reimtmcsable  basis.  Hiese  services 
are  available  to  both  the  producers  and 
users  of  SQL  usplementations.  Upon 
receipt  of  a  request  for  vakdation,  NIST 
will  supply  the  client  with  a  SQL 
Information  Pack  wUch  will  include  a 
description  of  the  test  service  and 
procedures,  «n  Order  Fonn,  a  Sc^tware 
License  Agreemeat.  «od  Scheduling 
Request.  To  obtaio  (he  SQL  Test  Suite 
and  dociunentation  the  client  must 
return  a  completed  Order  Form  and 
Software  License  Agreement,  along  with 
proper  payment  to  tibe  NIST. 

Aalfaotlljt:  Federal  Information  Processing 
Standards  Publications  (FIPS  PUBS)  are 
issued  by  the  National  Institirte  of  Standards 
and  Technology  after  approval  by  the 
Secretary  of  Commerce  pursoant  to  aection 
lll(d]  of  the  Federal  Prcjpertj'  and 
Administrative  Services  Act  of  1949  as 
amended  by  gwtHomptiter  Security  Act  of 
1967.  Public  Law  100-23S. 

Dated  Octeiber  1. 1989. 
Rayiuuuu  G.  ICanmier. 
Acting  Director. 

[FR  Doc.  89-23670  Filed  lO-S-SO;  8:45  rni] 
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Nationflj  Oeeardc  afid  Atmosfrtwric 
Adniinieli  afiof  i 

Guff  of  Meidco  and  South  Atlantic 
Fisttery  ftanagement  Councils;  Public 
Hearings 

AQEMCV:  National  Marine  Fisheries 
Service  (ha4FS).  NCAA.  Commerce. 
action:  Notice  of  public  hearings  and 
request  for  comments. 

SUMMABy:  The  Cvit  of  Mexico  «nd 
South  Atlantic  Fishery  Management 
Councils  (CoundlsJ  will  convene  a 
series  of  public  hearings  on  draft 
Amendment  5  to  -die  Coastal  Migratory 
Pelagic  (Mackerel)  Fishery  Management 
Plan  (FMI^.  faidividimls  and 
organizations  may  comment  in  writing 
to  the  Cotmcils.  at  the  addresses  given 
be^w,  if  they  *re  unable  to  attend  die 
hearings. 

dates:  Written  comments  wiD  be 
accepted  until  November  20, 1989.  See 

"mt i^H saaskma^  m^imii*  mum"  tmm 

au^njnaBHTHBv  m^dmsahoii  lor 
dates,  time,  and  locations  of  the 
hearings. 

addresses:  Written  comments  should 
be  sent  to  Wayne  E.  Swii^e.  Executive 
Director,  Ctdf  of  Mexico  Fisheiy 
Management  Council,  5401  West 
Kennedy  Boulevard.  Suite  <81.  Tampa. 
FL  33609-2486;  or  Robert  K.  Mahood, 


Executive  IKrector,  Soudi  Adantic 
Fishery  Management  Oouncil.  Sotithpark 
Boflding.  Suite  906. 1  Southparfc  Circle. 
Charteston,  SC  29407-4899. 

FOR  FURTMEB  iNFORMAnON  CONT  ACR 

Wayne  E.  Swingle.  Gulf  of  Mexico 
Fishery  Management  CouxuiL  813^228- 
2815:  or  Robert  K.  Mabood.  803-571- 
4360. 


Amendment  5  to  die  CoastaS  Migratory 
Pelagic  FMP  will  address  the  loUowing 
measures:  JlJ  Extend  the  management 
area  through  the  Mid-Atlantic  Councir* 
area  of  jurisdictiea;  |2J  identify  new 
problems  in  the  fishery  And  revise 
objectives;  {3)  levise  the  Hshing  year  for 
Gulf  Spanish  mackerel:  (4)  revise  the 
definition  of  ".overfishing":  (5)  provide 
that  the  South  Atlantic  Coimcil  wall  be 
responsible  for  preseason  adjustments 
of  TACs  and  bag  limits  for  tbe  AUantic 
migratory  groups  cf  mackerel  while  the 
Gulf  Council  will  be  responsible  for  Gulf 
mig^ato^ygrot^)a:  (6}  coatinue  to 
manage  the  two  fecqgntzed  Gulf 
migratory  ^taipa  of  Idnd  mackesel  as 
one  until  ounagement  meastues 
appropriate  to  the  eastern  ead  westers 
groups  can  ibe  determined:  (7)xeidlocate 
Gulf  Spanish  madcerel  betmieeB 
recreational  and  ooramerdal  Itshemen: 
(8)  redefine  secreatienal  bag  limits  as 
daily  limits:  (9)  redefine  -qualifications  to 
obtain  a  commetcial  pennit:  |10) 
prohibit  the  sale  of  kiag  imackerel  takes 
imder  a  bag  limit  (ll)  ffovide  trip  limits 
for  commercial  Spamsh  madcerel 
vessels;  (12)  specify  that  Gulf  king 
mackerel  may  be  taken  only  by  hook- 
and-line  and  run-aroimd  giQ  nets;  (13) 
impose  a  bag  limit  of  two  cobia  per 
person  per  day;  (14)  estabHsfa  a 
minimum  size  of  12-indi  fork  length  or 
14-inch  total  leng^  for  king  mackerel; 
(15)  provide  management  for  dolphin: 
and  tl6]  include  a  definition  of 
"conflict"  to  provide  guidance  to  the 
Secretary  of  Commerce. 

All  hearings  will  begin  at  7:00  pjn,. 
and  will  adjourn  at  10:00  p.m.,  local  time 
for  each  area,  llie  hearings  are 
scheduled  as  follows: 
Sunday,  October^  1989 — 
Holiday  Inn.  Beachside.  North 

Roosevelt  Boulevard.  Key  West 

Florida 
Monday,  October  23. 1989 — 
Texas  A&M  Research  and  Extension 

Center,  Highway  44  (four  miles  west 

of  the  airport).  Corpus  Christi, 

Texas 
Broward  Cotmfy  GovermBsntGenter, 

115  South  Andrews  Avenue,  Room 

515,  Ft.  Lauderdale.  Florida 
Holiday  Inn.  Sunsfcine  Parkway,  7151 

Okeechobee  Road.  Rooms  A  &  B,  Ft 

Pierce.  Florida 


Tuesday.  October  24. 1989— 
Riviera  Utilities,  Kilowatt  Room.  413 
East  Laiu-el  Avenue  (Highway  98. 
Foley.  Alabama 
Holiday  Inn.  Oceanfront.  1617  First 
Street  North.  Jacksonville,  Florida 
Wednesday,  October  25, 1989 — 
Best  Western  Bayside  Inn,  Bay  Room, 
711  West  Beach  Drive,  Panama  Cify. 
Florida 
Quality  Inn.  490  New  Jesup  Highway. 
Brunswick,  Georgia 
Thursday.  October  26, 1989 — 
Holiday  Inn.  Downtown.  121  West 
Boimdary  Street  Savannah,  Geoigia 
Friday,  October  27, 1989— 
Holiday  Inn,  South  Forest  Beach 
Drive,  Hilton  Head  Island,  South 
Carolina 
Saturday,  October  28, 1989— 
Qualify  Royale  Beach  Cove  Inn.  4800 
Soudi  Ocean  Boulevard,  North 
Myrtle  Beach,  South  Carolina 
Monday,  October  30. 1989 — 
Cify  Hall  Auditorium,  300  Mimicipal 

Drive.  Madeira  Beach,  Florida 
New  Hanover  Counfy  Courthouse,  320 
Chestnut  Street  Room  302. 
Wilmington,  North  Carolina 
Tuesday,  October  31, 1989— 
Duke  Auditorium,  Duke  Marine 
Laboratory,  Fivers  Island.  Beaufort. 
North  Carolina 
Wednesday,  November  1, 1989 — 
Nichols  State  University,  Powell 

Auditoriiun.  Thibodaux.  Louisiana 
Marine  Resource  Center,  Airport 
Road.  Manteo,  North  Carolina 
Thursday,  November  2, 1989— 
Lake  Wright  Qualify  Inn.  6280 
Northampton  Boulevard.  Room  MR- 
1.  Norfolk.  Virginia. 

Dated:  October  2. 1969. 
David  S.  Cfestin. 

Deputy  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
(FR  Doc  89-23652  Filed  10-5-89:  8:45  am] 
BNXHta  COOK  »tio-af-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Amondmont  of  Export  Visa 
Requlromonts  for  Cortain  Cotton  and 
Man-Made  FIbarTextlto  Products 
Exported  From  Indonosla 

October  3. 1988. 

AQENCV:  Committee  for  Uie 

Implementation  of  Textile  Agreements 

(OTA). 

AcnoM  Issuing  a  directive  to  the 
Commissioner  of  Customs  amending 
visa  requirements. 


EFFECTIVE  DATE:  October  15, 1989. 

FOR  FURTHER  INFORMATKM  CONTACT: 

Jennifer  Tallarico,  International  Trade 
Specialist  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce, 
(202)  377-4212. 

SUPPtEMENTARV  INFORMATKMI: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854). 

Coverage  of  the  export  visa  system 
between  the  Governments  of  the  United 
States  and  Indonesia  is  being  extended 
to  include  certain  merged  categories, 
produced  or  manufactured  in  Indonesia 
and  exported  from  Indonesia  on  and 
after  October  15. 1989. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  53  FR  44937, 
published  on  November  7, 1988).  Also 
see  52  FR  20134.  published  on  May  29. 
1987. 

Auggie  D.  Tantillo. 

Chairman,  Committee  for  the  Implementation 
■  of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

October  3. 1989 
Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington, 
D.C.  20229. 

Dear  Mr.  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  May  19, 1987,  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  You  were  directed  to 
prohibit  entry  and  withdrawal  from 
warehouse  for  consumption  in  the  United 
States  of  certain  cotton,  wool  and  man-made 
fiber  textile  products,  produced  or 
manufactured  in  Indonesia  for  which  the 
Government  of  Indonesia  had  not  issued  an 
appropriate  export  visa. 

Effective  on  Octol>er  15. 1989,  the  directive 
of  May  19, 1987  is  amended  further  to  include 
cotton  and  man-made  fiber  textile  products  in 
the  following  merged  categories,  produced  or 
manufactured  in  Indonesia  and  exported 
from  Indonesia  on  and  after  October  15, 1968: 

Meiged  Categories:  334/335. 336/636. 
351/651.  619/620.  625/626/627/628/629 
Shipments  entered  or  withdrawn  from 
warehouse  on  or  after  Octol>er  15, 1989  and 
exported  from  Indonesia  on  and  after 
October  IS,  1988  which  are  not  accompanied 
by  an  appropriate  export  visa  shall  be  denied 
entry  and  a  new  visa  or  visa  waiver  must  he 
obtained. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaldng  provisions  of  5 
U.S.C  SS3(a)(l). 


Sincerely, 
Auggie  D.  Tantillo. 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 
(FR  Doc.  89-23700  Filed  10-5-80: 8:45  am] 
SNJJNQ  COOC  Mte-INMI 


Ad)ustnw*ts  of  Import  Lhnits  for 
Certain  Cotton  and  Man  Mads  FImt 
Textile  Products  Produced  or 
Manufactured  In  Malaysis 

October  3, 1968. 

AOENCV:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

action:  Issuing  a  directive  to  the 
Commissioner  of  Customs  increasing 
limits. 

EFFECTIVE  DATE:  October  4, 1989. 

FOR  FURTHER  INFORMATION  CONTACT 

Kimbang  Pham.  International  Trade 
Specialist  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  377-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  343-6496.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  377-3715. 

SUPPUSMENTARY  INFORMATION: 

Authorify  Executive  Order  11651  of 
March  3, 1972,  as  amended:  section  204 
of  the  Agriculttiral  Act  of  1956,  as 
amended  (7  U.S.C  1854). 

The  ciurent  limits  for  Categories  351/ 
651  and  647/648  are  being  increased  for 
carryover. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
niunbers  is  available  in  the  Correlation: 
Textile  and  Apparel  Categories  with  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (see  Federal  Register 
notice  53  FR  44937.  published  on 
November  7, 1988).  Also  see  53  FR  49901. 
published  on  December  12, 1968. 

The  letter  to  the  Commissioner  of 
Custonu  and  the  actions  taken  piusuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  bilateral 
agreement  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 
Auggie  D.Tantiik>. 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  Impleraentatiaa  of  Textile 
Agreements 

October  3,1989 
Commissioner  of  Customs, 


41328 
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Department  of  the  Treasury,  Waahiagton.  DC 
20229. 

Dear  Mr.  Commissioner  This  directive 
■mends,  bnt  does  not  cancel,  the  cBrective  . 
issued  to  you  on  December  6, 1988  byfte 
ChairaMB,  Cm— iBKic  far  <tbe  liyleiwenta<ioa 
of  Textile  Agreements,  llwttliractive 
concerns  imports  of  certain  cotton,  wool  and 
man-made  Tiber  textiles  and  textile  products 
and  Bilk  Uead  aad  atlMr  vefetafafe  fiber 
apparei  produoad  or  faanufastured  in 
Malaysia  and  exported  during  the  period 
which  began  on  January  1. 1989  and  extends 
through  December  31. 1969. 

Effective  on  October  4, 1989,  the  directive 
of  December  B,  1988  is  being  aaoendad  to 
increase  the  limits  for  the  fallowing 
categories,  under  the  terms  of  the  current 
bilaterri  lextBe  and  apparel  agreement 
between  the  Governments  of  the  United 
States  and  Malaysia: 


Crtagonr 

351/651 : 

IU7/IUII          

168.371  dnran 

14»S,SB4  dann«l  MMch««l 

mora  ttian  782,969  dozen 
SMI  te  ia  CMB«vy  •47- 
K>  and  not  moM  IhM 
78^96e  dozen  stial  ba  « 
Category  64e-K  • 

>  Tka  iMiis  tiava  «al  taan  adMtod  Id  aoooamior 
any  imporls  aRpoflad  allsr  Oaoainbar  31, 1968. 

*tn  Category  M7-K,  only  HTS  numbers 
6103.2IJ]04a.  «l03.2S.ieea  <103.43.f520, 
6103.43.1540,  «1D3^aiQ20.  At63.4a3ei4, 
611Zt2.00Sa  8112.19.1050.  6112^.1060. 
6113aO»4S.  «103.23.00«.  «103.29.10M. 
6iaMa.t5SQ.  8103.43.1570  ««d  ei08.48.108a 

•In  Category  648-K,  only  HTS  nwiitecs 
6104.23.0032.  6104.23.0034,  8104.29.1030. 
6104.29.1040,  6104.29.2038,  6104.63.2010, 

6104.63.2025.  •104,63.2030,  <104£S.aOBO. 
6104.69.2010.  6104.69.2020,  6404.69.3026, 
6112.12:0860,  «112.1«.iee0,  6112.20.1070. 
6113.00,0050  and  «1 1 7.90M48. 

The  Committee  far  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  faH  wMiin  the  foreign  affairs 
exoeptkm  to  the  ralemakiiig  proviaiona  of  S 
U.S.C  553(a)(1). 
Stccerely, 
Auggie  O.  Tantillo. 

Cbamuan.  ComiaitteeforthelmplemeaiaUon 
of  Textile  Agreemeata. 

[FR  Doc  89-23059  Filed  10-5-09;  8:45  am] 


Amendmant  of  Jmport  Limits  tor 
Cartain  Cotton  and  Man-Mada  FttMT 
Taxtila  Producta^roducad  or 
Manufacturad  In  Utandco 

October  3. 198a 

AOSNCV:  Conumtleefor  tfte 

Implemeetation  of  Textile  Agreements 

(CITA). 

action:  Issuing  a  directive  ta  the 

Commiaaioner  of  CostomB  iaaeasiog 

limits. 

■PRcnvE  OATC  October  11. 1089. 
pon  FUfrmeii  h^omiation  coiiraci: 

Janet  Heinzen.  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce. 
(202)  377-4212.  For  information  on  the 


quota  status  of  these  limita.  <«fer  to  ^ 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port. 
For  information  on  embargoes  and  quota 
re-openings.  xaH  {202}  377-3715. 


SUPPLEMENTARY  INFORMAI 

Authority:  aieai^iM  Older  IMU  «if  March 
3. 1972.  as  aBMided:  MCtiBD  SMof  the 
Agricultural  Act  of  1958.  aa  ameoded  (7 
U.S.C.  1854). 

The  Government  of  the  United 
Mexican  States  requested  increases  in 
the  current  Special  Regime  limit  for 
Categories  3S9-C/659-C  and  the 
designated  consultation  level  for 
CategOTy  350-0.  The  United  States 
Government  has  agreed  to  ttte  bicreases. 

A  description  of  the  textile  and 
apparel  categories  in  terras  of  HTS 
numbers  is  avaUable  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Registar  notice  53  FR  44S37. 
published  on  November  7. 1988).  Also 
see  54  FR  52461.  pobHshed  on  December 
28.  MSB. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
te  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 
Auggie  D.  Tantillo, 

Chairmaa,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  die  Implementation  of  Textile 
Agreements 

October  3, 1989 
Commiananer  of  CnstoBM. 
Department  of  Che  TreoBury.  Waehingtan.  DC 
20228. 

Dear  Mr.  CoaunisBioner  Una  directive 
amends,  but  does  not  cancel,  -the  directive 
issued  to  you  on  December  22. 1988  by  the 
Chairman,  Committee  for  6ie  Implementation 
of  Textile  Agreements.  That  directive 
conoems,  among  other  tilings,  imports  of 
certain  cotton  and  man-made  fiber  textfles 
and  textile  products,  prodnoedor 
manufactured  in  Mexico  and  exported  during 
the  twetve-fflonUi  period  wfaidi  began  on 
famwry  1, 1888  and  extends  throu^ 
December  31, 1888. 

Effective  on  Octoher  11, 1969.  the  directive 
of  December  22. 1988  is  amended  further  to 
increase  ttie  Hmlt  for  Categories  399-C/859-C 
and  359-a,  as  foUowr. 


Calaoory 

Aniandad«MBlM»4nontti  IMt  > 

359-C/8Sfr<:* 

1/480,800  tdognms 
1.100J09  Mlagrams 

180,880  Mograms 

i^KNrspaoMi  faywia 
category  subNmii 
359-C/6S9-C 

*  In  Categories  39«-C/6S0-a  only  4frs  nunfaars 
6103.42  20^,         8183.49J034.         810«.6M(I20, 

6io«AJOfa.      tntaoam,      «n«jo.oo52. 

6203M2.20ta  a2S3.42,aQ8a  8204^22010, 
6211.32.0010.  8211.32X1025  and  8211.42.QD10  in 
Category  359-C;  and  6108;23,«065.  4108.43.2020, 

6io3<4e20oa      •i«a49.ao3a.      «io4a8.tQ20. 

6104i60.10a0.  6104.89J914.  «I14J9,3040, 
6114.80.3090,         6209.43:2018,        ■8208.43209a 

6203.49.1019.      82a3.4aia8Q.      aaosas.isw, 

6204,89.1010.  8218.t0.40aS.  8211.33.0010. 
621133.0017  «id  6211.43.8010  ta  Calagoiy  B59-C. 
*ln  Clsgoiy  3994.  m  HTS  wimbera  axcept 
6103.42202S.  6103.49.3034,  «104;82.1020, 
6104.69.3010.         611420.0048.         811420.0052. 

6303.422010,      «ao3.42208e.      62M.«e.aoia, 

6211  32.0010,  6211.32M2S  and  e2114^fl010  in 
Category  359-C. 

The  Committee  for  the  fanplementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  lo  Hm  rulems^dng  piovisians  of  9 
U.S.C  5S3(a)(l}. 
Sincerely, 

Auggie  D.  TantiUo. 

Chairman,  Committee  for  the  Implementation 

of  Tex  tile  Agreemeitta. 

[FR  Doc  89-23888  Rled  1»^&48;  845  aai] 


*  The  Imtts  have  not  Iseen 
any  imports  exported  attar 


adiuslad  to  account  lor 
31,  1968. 


COMMITTEE  RM  PURCHASE  fnOM 
THE  BUNO  AND  <miER  SEVERELY 
HANDICAPreO 

ProouFONMnt  Uat  lOSt;  Propoaad 
Additiona 

AQENCT:  Committee  for -Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 

ACTKNt  Proposed  additions  ta 
procurement  list 

summary:  The  Committee  has  received 

proposals  to  add  to  Procurement  List 

1989  commodities  to  be  produced  and 

services  to  be  provided  by  workshops 

for  the  blind  or  other  severe^ 

handicapped. 

COMMENTS  MUST  BE  RECEnTED  ON  OR 

before:  November  6. 1989, 

AOORESS:  Committee  for  Purchase  from 

the  BHnd  and  Other  Severely 

Handicapped.  Crystal  Square  5,  Suite 

1107. 1755  Jeffetson  Davis  Highway. 

Arlington.  Virginia  22202-3500. 

FOR  FURTHER  INFORMATION  CONTACT: 

Beverly  Milkman  (703)  557-1145. 
SUPPLEMENXABY  JHPOmiATlON:  This 

notice  Is  published  pursuant  to  41  U.S.C. 
47(a)(Z)  and  41 CFR  M-^2.a.  Its  purpose  is 
to  provide  interested  persons  an 
opportunity  to  submit  comments  on  the 
possible  impact  of  the  proposed  actions. 

If  the  Committee  ^proves  the 
proposed  additions,  all  entities  df&e 
Federal  Government  will  be  required  to 
procure  the  t:ommedities  and  services 
listed  below  irem  wuikshups  for  the 
blind  or  other  severely  liandtcapped. 

It  is  proposed  to  add  the  following 
commodities  and  services  to 


Procuremmt  List  1980.  which  was 
published  oo  fiovtabex  15. 1988  (S3  PR 
46018): 

Commodities 

Sirap.  Webbing 

5340-00-235-4432 
5340-00-235-4434 
5340-00-451-8157 

Li^t,  Damage  Control  Helmet 

6230-01-285-4396 

Compound,  Water  Displacing 

6850-00-142-8389 
6850-00-142-9409 

Fluid,  Deicing-Defixysting 

6850-00-635-0484 

Fluid,  Penetrating 

6850-00-508-0076 
685(M)0-973-0091 
6850-00-085-7180 

File,  Work  Oigcuiixer 

7520-00-286-1724 
7520-00-286-1725 
7520-00-286-1726 

Services 

Commissary  Warehouse  Service 
Nellie  Air  Force  Base,  Nevada 

Publications  Distribution,  Pacific 
Northwest  Research  Station  (PNW). 
Research  Information  Service.  319  SW 
Pine  Street,  Portland,  Oregon. 

EJt.  Alley,  Jr., 

Deputy  Executive  Director. 

[FR  Doc.  89-23683  Piled  10-&-89: 8:45  am] 

MUJNQ  CODE  SS20-33-«l 


Procurafnant  Uat  1989  Additiona  and 
Dalation 

aoency:  Committee  for  Purchase  from 

the  BHnd  and  Other  Severely 

Handicapped. 

action:  Additions  to  and  deletion  from 

procurement  list 

suMMaitr  This  action  adds  to  and 
deletes  frtmi  Procurement  List  1988 
services  to  be  provided  by  workshops 
for  the  blind  or  other  severely 
handicapped. 

EFFECnvE  date:  November  6. 1989. 
address:  Coonnittee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped.  Cnrstal  Square  5.  Suite 
1107. 1755  Jefferson  Davis  Hi^nway, 
Arlington.  Vfaginia  222Q2-3S00. 
FOR  FURTHER  INFORMATION  CONTACT: 

Beverly  l/IStman  (703)  557-1145. 
SUPPLEMEMTARV  INFORMATIOit  Od  July 
14  and  Augast  11. 1989.  the  Cooraiittae 
for  Purchase  from  the  Blind  and  Otfaar 


Severely  Handicapped  pnbliahed 
notices  (54  FR  297B8  and  33051)  of 
proposed  adcfitions  to  and  ddetion  from 
Procurement  List  1989,  which  was 
published  on  Noveiaber  15, 1988  (53  FR 
46018). 

Additions 

No  comments  were  received 
concerning  the  proposed  additions  to  the 
Procurement  List  After  consideration  of 
the  material  presented  to  it  concerning 
cabability  of  qualified  workshops  to 
provide  the  services  at  a  fair  market 
price  and  impact  of  the  additions  on  the 
current  or  more  recent  contractors,  the 
Committee  has  determined  that  the 
services  listed  below  are  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C  46-48c  and  41  CFR  51- 
2.6. 

I  certify  diat  the  following  actions  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
major  factors  considered  for  this 
certification  were: 

a.  The  actions  will  not  result  in  any 
additional  reporting,  rectmikeeping  or 
other  compUance  requirements. 

b.  The  actions  will  not  have  a  serious 
economic  impact  on  any  contractors  for 
the  services  listed. 

c.  The  actions  will  result  in 
authorizing  small  entities  to  provide  the 
services  procured  by  the  Government 

Accordingly,  the  following  services 
are  hereby  added  to  Procurement  List 
1989: 

Services 

Janitorial/Custodial.  U.S.  Border 

Station.  International  Bridge  Plaza, 

Sault  Ste.-  Marie,  Michigan. 
Janitorial/Custodial  U.S.  Army  Reserve 

Goiter,  DePace  Building,  Boot  and 

Chestnut  Streets.  Downingtown. 

Penns3rlvania. 
lanitorial/CustodiaL  U.S.  Anny  Reserve 

Center.  1020  Sandy  Street 

Norristown,  Peimsylvania. 
Janitorial/Custodial.  U.S.  Anny  Reserve 

Center.  Potshop  and  Berks  Road, 

Worcester.  Pennsylvania. 

Deletion 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  Uie  service  listed  below 
is  no  longer  suitable  for  procurement  by 
the  Federal  Government  under  41  U.S.C. 
46-48C  and  41  CFR  51-2.6, 

Accordingly,  the  following  service  is 
hereby  deleted  frim  Aocurement  List 
1989: 


Asseatbfy,  Pood  Pocket.  AswaaH  Ration 

8970-01-225-6504 

E.  R.  ADey.  Jr.. 

Deputy  Executive  Director. 

[FR  Doc.  89-23884  Filed  10-fr-«t  a»«S  an] 


DEPARTMENT  OF  EDUCATION 

Propoaad  information  CoOactfon 
Raquaata 

agency:  Department  of  Education. 
ACTION:  Notice  of  proposed  infbimatian 
collection  requests. 

summary:  The  Director.  Office  of 
Information  Resources  Management 
invites  conunents  on  tfie  proposed 
information  collection  requests  as 
required  by  the  Paperwoik  Redoctfon 
Act  of  1980. 

dates:  Interested  persons  are  invited  to 
submit  comments  on  or  before 
November  6. 1989, 

ADDRESSES:  Written  comments  shook! 
be  addressed  to  the  Office  ol 
Information  and  Regulatory  Affairs. 
Attention:  Jim  Houser.  Desk  Officer, 
Department  of  Education.  Office  of 
Management  and  Budget  726  {ackson 
Place.  NW,.  Room  3208.  New  Executive 
Office  Buildii^  Washington.  DC  20503. 
Requests  for  copies  of  the  proposed 
information  collectitm  requests  should 
be  addressed  to  Margaret  E  Webster, 
Department  of  Education.  400  Maryland 
Avenue,  SW..  Room  5624.  Regional 
Office  Building  3.  Washington,  DC 
20202. 


FOR  FURTHER  BgORMATION  OONTACR 

Margaret  R  Webster  (202)  732-3915. 
SUPPLEMENTARY  INFORMATION:  Section 
3517  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S,C  chapter  35)  requires  tiiat 
the  Office  of  Management  and  Budget 
(OMB)  provide  interested  Federal 
agencies  and  the  public  an  eariy 
opportimity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultatitm  to  the  extent  that  pubHc 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
informadon  collection,  violate  State  or 
Federal  law,  or  substantially  inteifere 
with  any  agency's  ability  to  perform  its 
statutory  obligations. 

The  Director,  Office  of  Information 
Resources  Management  publishes  this 
notice  containing  prc^KMed  information 
collection  requests  prior  to  submission 
of  these  requests  to  OMB.  Each 
{HXiposed  information  collection, 
grouped  by  office,  contains  the 
foUowiag: 
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(1)  Type  of  review  requested.  e.g.. 
new,  revision,  extension,  existing  or 
reinstatement:  (2)  Title;  (3)  Frequency  of 
collection:  (4}  The  affected  public;  (5) 
Reporting  burden;  and/or  (6) 
Recordkeeping  burden:  and  (7)  Abstract 
OMB  invites  public  comment  at  the 
address  specified  above.  Copies  of  the 
requests  are  available  from  Margaret 
Webster  at  the  address  specified  above. 

Dated:  October  3, 1989. 

CariM  U.Rice. 

Director,  for  Office  of  Information  Resources 
Management 

Office  of  Bilingual  Education  and 
Nfinority  Languages  Affairs 

Type  of  Review:  NEW. 

Title:  Title  VU  Bilingual  Fellows 
Supply  and  Demand  Study. 

Frequency:  One  time. 

Affected  Public:  Individuals  or 
households;  State  or  local  governments; 
Businesses  or  other  for-profit:  Non-profit 
institutions;  Small  businesses  or 
organizations. 

Reporting  Burden: 

Responses:  1,394 
Burden  Hours:  1,037 

Recordkeeping  Burden: 

Recordkeepers:  0 

Burden  Hours:  0 

Abstract  This  study  is  designed  to 
collect  empirical  data  that  will  be  used 
by  the  Department  and  the  U.S. 
Congress  to  assess  whether  or  not  the 
number  of  fellowships  awarded  under 
the  Bilingual  Fellowship  Program 
adequately  meets  the  need  for 
individuals  trained  in  bilingual  related 
fields  of  education.  These  data  will 
assist  the  Department  in  formulating  its 
recommendations  to  Congress  with 
regards  to  the  number  of  Fellows  who 
should  be  supported  on  an  annual  basis 
to  meet  the  need  for  well  trained 
personnel 
[PR  Doc.  89-23677  Filed  10-5-88;  8:45  am] 


Offic*  of  Poatsacondary  Education 

Availability  of  tha  1989-90  National 
Dafenaa  and  Parklna  (National  Diract) 
Studant  Loan  Program  Directory  of 
Daaignatad  Low-Income  Sctwola 

agency:  Department  of  Education. 
action:  Notice  of  availability  of  the 
1989-90  National  Defense  and  Perkins 
(National  Direct)  Student  lx)an  Program 
Directory  of  Designated  Low-Income 
Schools. 

summary:  The  Secretary  announces  that 
the  1989-90  National  Defense  and 


Perkins  (National  Direct)  Student  Loan 
Program  Directory  of  Designated  Low- 
Income  Schools  (Directory)  is  now 
available  at  institutions  of  higher 
education  participating  in  the  Perkins 
Loan  Progrtmi,  State  and  Territory 
Departments  of  Education  and  the 
United  States  Department  of  Education. 
Under  the  National  Defense,  National 
Direct  and  Perkins  Loan  programs,  a 
borrower  may  have  a  portion  of  his  or 
her  loan  cancelled  if  the  borrower 
teaches  full-time  for  a  complete 
academic  year  in  a  selected  elementary 
or  secondary  school  having  a  high 
concentration  of  students  from  low- 
income  families.  In  the  1989-90 
Directory,  the  Secretary  lists,  on  a  State- 
by-State  and  Territory-by-Territory 
basis,  the  schools  in  which  a  borrower 
may  teach  during  the  1989-90  school 
year  to  qualify  for  cancellation  benefits. 
DATE:  The  Directory  is  available. 
ADDRESS:  Information  concerning 
specific  schools  listed  in  the  Directory 
may  be  obtained  from  Ronald  W.  Allen, 
Campus-Based  Programs  Branch, 
Division  of  Program  Operations  and 
Systems.  Office  of  Postsecondary 
Education.  U.S.  Department  of 
Education,  400  Maryland  Avenue  SW. 
(Room  4651.  ROB-3).  Washington.  DC 
20202-5453,  Telephone  (202)  732-3730. 
FOR  FURTHER  INFORMATION  CONTACT! 
Directories  are  available  at  (1)  each 
institution  of  higher  education 
participating  in  the  Perkins  Loan 
Program;  (2)  each  of  the  fifty-seven  (57) 
State  and  Territory  Departments  of 
Education;  and  (3)  the  U.S.  Department 
of  Education. 

SUPPLEMENTARY  INFORMATION:  The 

Secretary  selects  the  schools  which 
qualify  the  borrower  for  cancellation 
under  the  procedures  set  forth  in  34  CFR 
674.53  and  674.54  of  the  National 
Defense,  National  Direct  and  Perkins 
Loan  Program  regulations. 

The  Secretary  has  determined  that  for 
the  1989-90  academic  year,  full-time 
teaching  in  the  schools  set  forth  in  the 
1989-90  Directory  qualifies  a  borrower 
for  cancellation. 

The  Secretary  is  providing  the 
Directory  to  each  institution 
participating  in  the  Perkins  Loan 
Program.  Borrowers  and  other  interested 
parties  may  check  with  their  lending 
institution,  the  appropriate  State 
Department  of  Education,  or  the  Office 
of  Postsecondary  Education  of  the 
Department  of  Education  concerning  the 
identity  of  qualifying  schools  for  the 
1989-90  academic  year. 

The  Office  of  Postsecondary 
Education  retains,  on  a  permanent  basis, 
copies  of  all  past  and  current 
Directories. 


(Catalog  of  Federal  Domestic  Assistance 
Number  84.037;  National  Defense,  National 
Direct  and  Peridns  Loan  Cancellations) 

Dated:  September  29, 1989. 
William  L.  Moran, 

Acting  Assistant  Secretary  for  Postsecondary 
Education. 

[FR  Doc.  89-23676  Filed  10-5-B9;  ftiS  am] 
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DEPARTMENT  OF  ENERGY 

Finding  of  No  Significant  Impact;  Gaa 
Rebuming-Sorbent  injaction  Project  at 
Springfield  City  Water.  Ught,  and 
Power  Lakeside  Station 

agency:  U.S.  Departinent  of  Energy. 
action:  Finding  of  no  significant  impact. 

summary:  The  Department  of  Energy 
(DOE)  has  prepared  an  environmental 
assessment  (EA),  DOE/EA-0381.  for  gas 
rebuming-sorbent  injection  (GR-SI)  at 
Cify  Water,  Light,  and  Power's  Lakeside 
Station.  Boiler  No.  7.  Based  on  the 
analyses  in  the  EA,  DOE  has  determined 
that  the  proposed  action  is  not  a  major 
Federal  action  significantly  ejecting  the 
quality  of  the  human  environment, 
within  the  meaning  of  the  National 
Environmental  Policy  Act  (NEPA)  of 
1969.  Therefore,  the  preparation  of  an 
Environmental  Impact  Statement  is  not 
required  and  the  Department  is  issuing    . 
this  Finding  of  No  Significant  Impact 
(FONSI). 

COPIES  OF  THE  EA  ARE  AVAILABLE  FROM: 

Dr.  Earl  Evans.  Office  of  Clean  Coal 
Technology.  Pittsburgh  Energy 
Technology  Center,  P.O.  Box  1094a 
Pittsburgh,  Pennsylvania  15236-0940, 
412-892-5709. 

FOR  FURTHER  INFORMATION  CONTACT 

Carol  Borgstrom,  Director,  Office  of 
NEPA  Project  Assistance,  U.S. 
Department  of  Energy,  1000 
Independence  Avenue,  SW.. 
Washington,  DC  20585,  202-586-4600. 

PROPOSED  action:  The  proposed  action 
is  a  demonstration  project  involving  co- 
firing  pulverized  coal  with  natural  gas  in 
combination  with  sorbent  injection  at 
CWLP  Lakeside  Station.  Boiler  No.  7. 
The  proposed  action  is  part  of  DOE's 
Clean  Coal  Technology  Program,  which 
is  designed  to  evaluate  emerging 
technologies  to  displace  oil  and  natural 
gas  or  to  utilize  coal  more  cleanly, 
efficiently,  and  economically  than 
currenUy  available  technology.  The 
Energy  and  Environmental  Research 
Corporation  (EER)  would  conduct  the 
demonstration  project  at  Lakeside 
Station.  Springfield.  Illinois  Unit  No.  7.  a 
33  MWe  cyclone-fired  boiler. 


background:  In  December  1885. 
Congress  aiade  funds  available  for  a 
Clean  Coal  Technology  (CCT)  Program 
in  Public  Law  No.  99-190  "for  the 
purpose  of  conducting  cost-shared  Clean 
Coal  Technology  projects  for  the 
construction  and  operation  of  facilities 
to  demonstrate  the  feasibility  for  future 
commercial  applications  of  such 
technology*  *  *."  and  authorized  D(» 
to  conduct  the  CCT  program.  DOB 
issued  a  Program  Opportunity  Notice 
(PON)  on  Felmiary  17. 1986.  to  solicit 
proposals  for  conducting  cost-shared 
CCT  demonstrations.  The  EER  ivopoaal 
for  a  gas  rebuming-sortwnt  injection 
(GR-SI)  demonstration  at  Lakeside 
Station  was  one  of  nine  selected  by  the 
DOE  for  negotiation.  EER  and  DOE 
signed  Cooperative  Agreement  Na  DE- 
FC22-87PC797g6  in  June  1967.  Qo- 
funding  for  the  project  is  l>dng  provided 
by  the  Gas  Research  Institute  (GRI)  and 
the  IlUnois  Department  of  Energy  and 
Natural  Resources  (ENR). 

The  combination  of  technoiogies  to  be 
demonstrated,  gas  rebuming  with 
sorbent  injection,  involves  introduction 
of  natural  gas  into  the  boiler  above  the 
main  heat  release  zone.  In  the  upper 
part  of  the  furnace  which  is  downstream 
of  this  zone,  burnout  air  and  calcimn- 
based  sorbent  are  injected  into  the  gas 
stream.  Gas  rebuming  is  effective  in  the 
reduction  of  NO,  emissions  to  molecular 
nitrogen  (Ni).  The  sorboit  injected  into 
the  flue  gas  stream  reacts  with  gas 
phase  SOi/SOb  to  form  calcium  sulfate. 
The  calcium  sulfate  is  subsequently 
r^Boved  by  the  plant  particulate  otmtnd 
equipment 

The  Lakeside  Station  and  the  adjacent 
Daliman  Station  occupy  a  75-flcre  site 
on  the  northwest  shoe  of  Lake 
Springfield,  in  the  Southeast  secticm  of 
the  city  of  Spriogfield  in  Sangamon 
County.  Ulinois. 

ENvmoii—ffAt  mnen:  Potential 
environmental  oonecqueaoes  of  the 
proposed  action  were  analysed  for  both 
construction  activities  and  plant 
operation. 

Construcfioo 

Minor  fugitive  dnst  emiaaiona  fron  an 
0.1  acre  area,  where  aqaipiDeBt 
installation  and  minor  landacaping  are 
plaimed.  is  expected.  Transportation 
effects  would  be  ae^igible  with  an 
increaae  from  the  existing  traffic  of  120 
to  121  tracka  per  day  at  Ae  aite. 
Construction  noise  would  be  short-term 
and  characteristic  of  an  already  heavily 
industriahxed  site.  Then  are  a  fear 
residBBoes  near  the  plant  A  1«MMbol 
natural  gaa  pljiaHnii  wNiald  be  buiit 
eolisdy  OB-aite  and  saodd  tenporaiiljF 
disttt^  anpRndBMtely  an  acsa  ol 


existing  roadway  and  graaa-covered 
property. 

No  increase  in  soil  erosion  is  expected 
and  there  will  be  no  adverse  impacts  to 
archaeological,  cultural,  or  historical 
resources.  Construction  labor  force 
requirements  of  less  than  20  personnel 
would  be  provided  from  an  ample  local 
workforce. 

Opaiatioa 

Once  operational,  emission  rates  of 
NO.  and  SOs  are  expected  to  decrease 
by  eo  percent  and  50  percent 
respectively.  The  particalate  emission 
rate  firom  Unit  7  is  expected  to  remain 
unchanged  but  total  particulate 
emissions  will  increase  slightly  due  to  a 
1  percent  higher  capacity  factor.  Fugitive 
duet  emissions  from  transportation  and 
storage  of  sorbents  will  be  controlled  by 
a  dostless,  pneumatic  handling  system 
and  fidly  enclosed  tanker  trucks.  Coal 
pile  runoff  will  be  unchanged  and  there 
will  be  a  small  reduction  in  plant  water 
use.  The  amount  of  bottom  ash  will  be 
less  and  continue  to  be  disposed  in  the 
ash  pond,  but  the  amount  of  GR-SI  fly 
ash  will  increase  so  that  there  will  be  an 
increase  in  solid  waste  disposal.  The  fly 
ash  wastes  will  be  transported  to  a 
landfill  permitted  by  the  Illinois  EPA  to 
accept  this  waste  type.  The  proposed 
action  will  not  impact  any  federally- 
listed  threatened  or  endangered  species 
and  no  ecologically  sensitive  areas  will 
be  disrupted. 
ALTERNATHTES  CONSIDERED:  An  overall 

strategy  for  compliance  with  the 
National  Environmental  Policy  Act 
(NEPA)  was  developed  for  the  CCT 
Program  consistent  with  the  Council  on 
Environmental  Quality  NEPA 
regulations  (40  CFR  parts  1500-1508)  and 
the  DOE  guidelines  for  compliance  with 
NEPA  (52  FR  47662.  December  15. 1987). 
This  strategy  includes  both 
programmatic  and  project-specific 
environmental  impact  considerations, 
during  and  subsequent  to  the  selection 
process. 

This  strategy  has  three  major 
elements.  The  first  involves  preparation 
of  a  comparative  programmatic 
environmental  impact  analysis,  based 
.  on  information  provided  by  the  offerors 
and  supplemented  by  DOE,  as 
necessary.  This  environmental  analysis 
ensures  diet  relevant  euviruuuiental 
consequences  of  the  CCT  ftogram  and 
reasonable  programmatic  alternatives 
are  evaluated  in  the  s:  lection  process. 

The  second  element  involves 
preparatian  of  a  pre-setection  project- 
specffic  anirtronmental  review  baaed  on 
pro  jed-tpedfic  enviranaKntal  data  «id 
analyaea  tiMt  oSarara  aappRed  as  a  part 
of  Uieir  peopoaala.  Ilria  aMiysis 


contained  a  discussion  of  die  site- 
specific  environmental  heeMi,  safety, 
and  socioeconoBUcs  issues  associated 
with  the  demonstration  project  It 
included,  to  the  raaximun  extent 
possible,  a  discussion  of  alternative 
sites  and/or  processes  reasonably 
available  to  \he  offeror,  a  discuasioo  of 
the  environmental  impacts  oi  the 
proposed  project  and  practical 
mit^ating  measures,  and  a  list  of 
permits,  to  the  extent  known,  that  must 
be  obtained  to  implement  the  proposal 
It  also  contained  the  strengths  and 
weaknesses  of  each  proposal  relative  to 
the  demonstration  project 
enviroiunental  and  site-rdated  criterion. 
The  third  element  provides  for 
preparation  by  DOE  of  site-specifk 
documents  for  each  project  selected  far 
financial  assistance  under  the  PON. 

In  the  EA,  DOE  considered  the 
following  alternatives  to  the  proposed 
action  of  a  demonstration  project 
involving  co^iring  pulverized  ooal  with 
natural  gas  in  combination  with  sorbent- 
injection  and/or  coal  cleaning  at  CWLP 
Lakeside  Station.  Boiler  No.  7:  No 
action,  alternative  technologies,  and 
alternative  sites. 

Under  the  no  action  alternative,  the 
GR-SI  technologies  would  not  be 
installed  at  Lakeside  Station. 
Environmental  conditions  would  remain 
the  same  and  the  beneficial  NO,  and 
SO2  reductions  would  not  be  realized. 
DOE  would  be  unable  to  evahiate  GR-SI 
technology  on  a  fuQ-scale  utility  bofler 
and  the  goals  of  the  Clean  Coal 
Technology  Program  would  not  be 
advanced. 

Likewise,  installation  of  alternative 
emission  control  technologies  would  not 
provide  DOE  with  information  on  the 
effectiveness  of  GR-SL  In  particular, 
information  would  be  lacking  on  the 
effect  of  GR-SI  with  a  cyclone-fired 
boiler.  Installing  alternative 
technologies  is  not  a  practical  option. 

Two  alternative  sites.  Edwards  and 
Hennepin  Stations,  are  considered  by 
the  applicant  (EER)  to  be  suitable  for 
installation  of  GR-SI  teduiolo^es.  The 
environmental  impacts  of  inatalling  the 
GR-SI  process  at  these  alternative  sttea 
are  ev^uated  in  independent  NEPA 
compliance  actions.  The  units  suitable 
for  retrofit  at  these  stations  are  front- 
wall-fired  and  tangentially-fired, 
respectively,  and  would  not  denwawfrate 
the  GR-SI  technology,  in  a  cyclone-fired 
unit 

Althou^  Lakaaide  StaMon.  Hamwpbi 
Station,  and  Edwards  Stattoa  are 
located  near  the  Illinois  River,  they  ue 
at  a  sabatantial  untance  ntm  one 
another,  therefore,  camuladve  inqpads 
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from  development  at  two  or  even  three 
locations  is  not  expected. 

PLOOOnJUN  STATIMCNT  OF  nMDINOS: 

The  GR-SI  project  will  be  conducted  in 
Unit  7  of  Lalceside  Station.  Coal 
combustion  and  flue  gas  cleaning 
wastes  are  currently  transported  to  an 
on-site  waste  disposal  area  which  is 
within  the  lOO-year  floodplain.  During 
the  GR-SI  project  the  bottom  ash  will 
continue  to  be  sluiced  to  the  ash  pond 
but  the  amount  of  ash  will  be  slightly 
less.  However,  the  GR-SI  fly  ash  will 
not  be  disposed  in  the  ash  pond,  but  will 
be  disposed  of  in  a  permitted  off-site 
landfill.  A  Floodplain/Wetlands 
Involvement  Notice  for  the  project  was 
published  in  the  Federal  Register. 
Volume  54.  Number  45.  Thursday.  March 
9. 1989.  No  comments  were  received  in 
reply  to  the  notice.  On  the  basis  of  the 
floodplain  assessment  in  the 
Environmental  Assessment  (EA-6381). 
Appendix  A.  DOE  has  determined  that 
there  will  be  only  a  beneficial  impact  to 
the  floodplain  due  to  the  decreased 
amount  of  waste  that  will  be  disposed  of 
in  the  ash  pond  All  actions  will  be  in 
conformity  with  local  floodplain 
protection  standards  and  the 
requirements  of  the  Illinois  Department 
of  Transportation  and  the  U.S.  Army 
Corps  of  Engineers  pertaining  to 
floodplains. 

Determination 

The  proposed  action,  a  demonstration 
project  involving  co-firing  pulverized 
coal  with  natural  gas  in  combination 
with  sorbent-injection  and/or  coal 
cleaning  at  CWLP  Lakeside  Station. 
Boiler  No.  7.  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment 
within  the  meaning  of  the  National 
Environmental  Pohcy  Act  This  finding 
is  based  on  the  analysis  in  the  EA. 
Therefore,  an  Environmental  Impact 
Statement  for  the  proposed  action  is  not 
required 

Issued  in  Washington.  DC  on  September 
28,1989. 

Raymond  P.  Benibe, 

Acting  Assistant  Secretary.  Environment, 
Safety  and  Health. 

[FR  Doc  89-23710  Hied  10-5-89;  8:45  am] 


ACTION:  Notice  of  an  extension  of  power 
rates— Eklutna  Project,  Rate  Schedules 
A-^.  A-NIO.  and  A-Wl. 


Alaska  Power  Administration 

Eklutna  Proiect,  Order  Approving  an 
Extension  of  Power  Rates  on  a 


AOmtcv:  Alaska  Power  Administration. 
DOE. 


T.  Notice  is  hereby  given  that 
the  Deputy  Secretary  approved  on 
September  26. 1989.  Rate  Order  No. 
APA-8  which  extends  the  present  power 
rates  for  the  Eklutna  Project  This  is  a 
temporary  rate  action  effective  October 
1. 1989.  for  a  period  of  up  to  12  months. 
Fon  FUfrrHER  information  contact: 
Mr.  Gordon  J.  Hallum.  Chief.  Power 
Division.  Alaska  Power  Administration. 
P.O.  Box  020050,  Juneau,  AK  99802-0050. 
(907)  586-7405. 
SUPPLEMENTARY  INFORMATION:  On  July 

28. 1989.  the  Alaska  Power 
Administration  (APA)  published  a 
Federal  Register  notice  of  its  intention  to 
seek  a  5-year  extension  of  the  present 
power  rate  for  the  Eklutna  Project  and 
included  comments  on  the  proposal.  The 
present  rates  are  1.9  cents  per 
kilowatthour  for  firm  energy.  1.0  cents 
per  kilowatthour  for  nonfirm  energy,  and 
0.03  cents  per  kilowatthour  for  wheeling. 
The  rates  were  approved  by  FERC  in 
1984  for  a  period  ending  September  30. 
1989. 

Significant  objections  to  the  5-year 
extension  were  encountered  on  grounds 
that  a  rate  reduction  may  be  in  order  if 
APA's  revenue  and  cost  estimates  are 
correct 

In  view  of  these  objections.  APA 
proposed  a  temporary  extension  of  the 
existing  Eklubia  rates  to  allow  for 
additional  studies  and  development  of  a 
new  rate  proposal.  Authority  for  such 
temporary  extensions  is  provided  in  10 
CFR  903.23(b). 

Following  review  of  APA's  proposal 
within  the  Department  of  Energy,  I 
approved  on  September  28. 1989.  Rate 
Order  No.  APA-8  which  extends  the 
present  Eklutna  rates  for  up  to  12 
months  beginning  October  1. 1989. 

Issued  at  Washington.  DC.  September  28. 
1989. 

W.  Hanson  Moore. 

Deputy  Secretary. 

In  the  Matter  of:  Alaska  Power 
Administration— Eklutna  Project  Power  Rates 

Order  Approving  Power  Rate  Extension 
on  a  Temporary  Basis 

[Rate  Order  No.  APA-e] 

This  is  a  temporary  rate  extension.  It 
is  made  pursuant  to  the  authorities  in  10 
CFR  903.23(b). 

Background 

The  Eklutna  Project  was  completed  by 
the  U.S.  Bureau  of  Reclamation  in  19S5. 
The  Alaska  Power  Administration  has 
operated  and  mainteined  the  project 
since  1967.  The  Eklutna  Project  is  a 


single-purpose  project  comprised  of  a 
dam.  reservoir.  30,00(Mcw  hjrdroelectric 
plant  45  miles  of  115-kV  transmission 
lines,  and  three  substations  serving  the 
Anchorage  and  Palmer  areas.  All  project 
costs  are  allocated  to  power.  The  entire 
output  of  the  project  is  under  contract 
with  three  preference  customers  in  the 
Anchorage-Palmer  area,  pursuant  to  a 
1969  negotiated  operating  agreement 
vtrith  its  three  customers.  Allocations 
are:  25,500,000  kWh  to  Matanuska 
Electric  Association:  45,900,000  kWh  to 
Chugach  Electric  Association;  and  the 
remaining  61,600,000  kWh  to  the 
Anchorage  Municipal  Light  and  Power. 
All  allocations  are  on  a  take-or-pay 
basis.  The  allocations  are  subject  to 
adjustment  due  to  extended  curtailment 
of  service  from  uncontrollable  forces, 
including  inadequate  supply  of  water  for 
power  generation. 

Rate  Schedules  A-F9.  A-NlO  and  A- 
Wl  now  in  effect  for  Eklutna  Project 
were  confirmed  and  approved  by  order 
ot  the  Federal  Energy  Regulatory 
Commission.  Docket  No.  EF84-1011-000 
issued  December  27. 1984.  The  rate 
schedules  expire  September  30. 1989. 

Schedule  A-F9  for  wholesale  firm 
power  service,  available  to  wholesales 
power  customers,  provides  for  a  change 
of  19.0  mills/kWh  for  all  firm  energy 
with  no  capacity  charge. 

Schedule  A-NiO  for  wholesale 
nonfirm  power  service,  available  to  firm 
power  customers,  normally  maintaining 
their  own  generating  facilities,  provides 
for  a  charge  of  10.0  mills/kWh  for  all 
nonfirm  energy,  with  no  capacity  charge. 

Schedule  A-Wl  for  wheeling  power  is 
a  provision  for  a  uniform  wheeling 
charge  of  .3  mills/kWh  for  all  three 
Eklutna  Project  customers. 

Studies  prepared  by  the  Alaska  Power 
Administration  as  required  by  DOE 
Order  No.  RA  6120.2  demonstrate  that 
the  present  rates  remain  sufficient  to 
meet  revenue  requirements  for  the  next 
several  years.  On  that  basis.  APA 
proposed  a  5-year  extension  of  the 
existing  rates.  That  proposal 
encountered  significant  objections  on 
grounds  that  a  rate  reduction  may  be  in 
order  as  early  as  1991  if  APA's  revenue 
and  cost  estimates  are  accurate. 

To  provide  time  for  further  studies 
and  to  develop  a  new  rate  proposal. 
APA  requested  a  temporary  extension  of 
the  existing  rates  for  up  to  12  months 
under  the  provisions  of  10  CFR  903.23(b). 

Availability  of  Information 

Information  regarding  this  rate 
extension,  including  study,  commento. 
and  other  supporting  matoiaL  is 
availabie  for  public  review  in  the  offices 
of  the  Alaska  Power  Administration. 


Order 

In  view  of  the  foregoing  and  pursuant 
to  the  authority  delegated  to  me  by  the 
Secretary  of  Energy.  I  hereby  approve 
and  extend  on  a  temporary  basis  for  a 
period  of  up  to  12  months,  effective 
October  1. 1989.  Rate  Schedules  A-F9, 
A-NIO.  and  A-Wl. 

Issued  at  Washington.  DC.  the  28th  day  of 
September  1989. 
W.  Henson  Moon, 
Deputy  Secretary. 
(FR  Doc.  88-23709  Filed  10-6-89;  8:45  am] 

MLLMQ  COOC  •4S0-0V-M 

Energy  InformatkNi  AdmlnistratkMi 

American  Stetisticai  AssociatkHi 
Committee  on  Energy  Statistics;  Open 
Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463. 88  Stat  770).  notice  is  hereby 
given  of  the  following  meeting: 

Name:  American  Statistical 
Association's  Committee  on  Energy 
Statistics,  a  utilized  Federal  Advisory 
Committee. 

Date  and  Time:  Thursday.  November 
2, 1989, 1:30  p.m.-5:00  p.m.;  Friday. 
November  3. 1989. 9:00  a.m.-3Kn  pjn. 

Place:  Grand  Hyatt  Hotel.  1000  H 
Sti«et  NWm  Washington.  DC  20001. 

Contact-  Ms.  Renee  Miller.  EIA 
Committee  liaison.  U.S.  Department  of 
Energy.  Energy  Information 
Administration.  EI72,  Washington,  DC 
20585.  Telephone:  (202)  586-2088. 

Purpose  of  Committee:  To  advise  the 
Department  of  Energy.  Energy 
Information  Administration  (EIA).  on 
EIA  technical  statistical  issues  and  to 
enable  the  EIA  to  benefit  from  the 
Committee's  expertise  concerning  other 
energy  statistical  matters. 

Tentative  Agenda:  Thursday.  November 
2,1989 

A.  Opening  Remarks 

B.  Major  Topics: 

1.  Report  on  National  Energy 
Modeling  Svstem 

2.  Fuel  Switching 

3.  The  Energy  Information 
Administration's  International  Date 
Program 

(Public  Comments) 

Friday,  Novembers,  1989 

4.  New  Sample  Designs 

a.  Monthly  Electricity  Sales  and 
Revenue 

b.  Coal  Prices 

5.  Chlorofhiorocarbons 

6.  New  Quality  Audita 
(Public  Comento) 

C  Topics  for  Future  Meetings 


Public  Participation:  The  meeting  is 
open  to  the  public.  The  chairperson  of 
the  committee  is  empowered  to  conduct 
the  meeting  in  a  fashion  that  will 
facilitete  die  orderly  conduct  of 
business.  Written  stetemente  may  be 
filed  with  the  commitiee  either  before  or 
after  the  meeting.  If  there  are  any 
questions,  please  contact  Ms.  Renee 
MiUer,  EIA  Committee  Liaison,  at  the 
address  or  telephone  number  listed 
above  or  Ms.  Wanda  Thompson  at  (202) 
586-2222. 

Transcripts:  Available  for  public 
review  and  copying  at  the  PubUc 
Reading  Room.  (Room  lE-290).  1000 
Independence  Avenue.  SW., 
Washington.  DC  20585.  (202)  586-6025. 
between  the  hours  of  9:00  a.m.  and  MO 
p.m..  Monday  tlirough  Friday. 

Issued  at  Washington.  DC  on  October  2. 
1989. 

I.  Robert  Franklin, 

Deputy  Advisory  Conunittee,  Management 
Officer. 
(FR  Do&  89-23713.  Ned  10-5-89;  8:45  am] 
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Office  of  FoesH  Energy 
[FE  Docket  Na  e»-60-NQ] 

Norttiwest  Pipeline  Corp4  Application 
To  Extend  Existing  Long-Tsrm 
Auttiorization  To  Import  Natural  Gas 
From  Canada 

AQENCr.  Office  of  Fossil  Energy.  DOE 
action:  Notice  of  application  to  extend 
authority  to  import  Canadian  natural 
gas  and  request  for  an  emergency  order 
granting  interim  authority  for  such 
extension. 

summary:  The  Office  of  Fossil  Energy 
(FE)  of  the  Department  of  Energy  (DOE) 
gives  notice  of  receipt  on  August  22, 
1989.  of  an  application  filed  by 
Northwest  Pipeline  Corporation 
(Northwest)  for  authorization  to  extend 
Northwest's  existing  import 
autiiorization.  which  currenUy  expires 
October  31. 1989.  to  allow  continued 
importation  of  up  to  152  MMcf  per  day  of 
natural  gas  at  Kingsgate,  British 
Columbia  for  a  primary  term  extending 
to  October  31.  2004,  and  year  and  year 
thereafter. 

Northwest  further  requeste  that  in  Uie 
event  a  permanent  order  cannot  be 
issued  by  November  1, 1989.  an 
emergency  interim  order  pursuant  to  10 
CFR  590.403  be  issued  by  that  date 
authorizing  Northwest's  continued 
import  of  gas  at  Kingsgate  so  that  it  will 
be  able  to  continue  service  to  markets 
which  are  dependent  upon  the 
availability  of  gas  at  Kingsgate. 


The  application  is  filed  pursuant  to 
section  3  of  the  Natural  Gas  Act  and 
DOE  Delegation  Order  Nos.  0204-111 
and  0204-127.  Protests,  motions  to 
intervene,  notices  of  intervention,  and 
written  comments  are  invited 
DATC:  Protests,  motions  to  intervene, 
notices  of  interventions,  requeste  for 
additional  procedures  and  written 
commente  are  to  be  filed  at  the  address 
listed  below  no  later  than  4:30  pjo, 
e.d.t.  November  6. 1989. 

ADDRESS:  Office  of  Fuels  Programs. 
Fossil  Energy.  Room  3F-056.  FE-50. 
Forrestal  Building.  1000  Independence 
Avenue.  SW..  Washington.  DC  20685. 

FOR  FURTHER  INFORMATION  CONTACT 

P.  J.  Fleming.  Office  of  Fuels  Programs. 
Fossil  Energy.  U.S.  Department  of 
Energy.  Forrestal  Building,  Room  3F- 
056. 1000  Independence  Avenue,  SW.. 
Washington.  DC  20585,  (202)  586-4819. 
Diane  Stubbs,  Natural  Gas  and  Mineral 
Leasing,  Office  of  General  Counsel. 
U.S.  Department  of  Energy.  Forrestal 
Building.  Room  6E-042,  Washington, 
DC  20585,  (202)  586-6667. 
•UPFmKNTARV  mformatkm: 
Northwest  currentiy  is  authorized,  under 
DOE  Opinion  and  Order  No.  297.  issued 
January  31. 1989.  to  import  from 
Westcoast  Energy.  Inc.  (Westcoast).  up 
to  152  MMcf  of  natural  gas  per  day  for  a 
term  ending  October  31. 1989.  in 
accordance  with  the  provisions  of  a 
September  23. 1960.  Kingsgate  Gas  Sales 
Agreement  as  amended.  The  gas 
imported  by  Northwest  at  Kingsgate  is 
transported  by  Pacific  Gas  Transmission 
Company  (PGT)  for  Northwest's  account 
from  Kingsgate  to  Northwest's  sales 
delivery  pointe  located  on  PGTs 
pipeline  and  to  the  Starr  Road  (Spokane) 
interconnect  between  PGTs  pipeline 
and  Northwest's  Spokane  lateral 
Historically.  Northwest  has  relied  upon 
the  purchase  of  gas  imported  at 
Kingsgate  to  help  meet  its  firm  sales 
requirements  under  service  agreemente 
which  were  scheduled  to  terminate 
concurrentiy  with  Northwest's  existing 
Kingsgate  import  authority  on  October 
31, 1989.  In  the  transition  to  becoming  an 
open-access  transporter  of  natural  gas. 
Northwest  states  that  it  has  completed 
negotiations  for  new  firm  sales 
agreemente  with  its  existing  customer* 
that  extend  Northwest's  obligation  to 
continue  providing  a  significant  volume 
of  firm  sales  service  through  an  initial 
term  ending  October  31, 2004. 

Northwest  and  Westcoast  have 
negotiated  and  executed  a  new 
amendment  dated  August  15, 1989,  to 
the  Kingsgate  gas  sales  agreement  a 
copy  of  v^di  was  appended  to  the 
application.  The  new  agreement, 
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proposed  to  be  effective  Norember  1, 
1989,  extenth  the  primary  tctm  of  tiie 
agreement  fnom  October  31. 1989  to 
October  31.  2004.  cansistent  with 
Nortlrwest't  new  sales  a^^ements.  The 
new  agreement  also  rncreases  the 
minimum  take  {tfovisioa  under  the 
Kingsgate  gas  sales  agreement  to  require 
Northwest  to  take  or  pay  for  a  mintraam 
annuai  Tolume  of  gas  equal  to  35  percent 
of  its  actual  system  gas  sales  during 
each  contract  year,  without  a  sales 
displacement  adjustment.  Northwest's 
minimum  aimual  volume  obligation  can 
increase  from  35  percent  to  as  high  as  45 
percent  of  its  actual  system  gas  sales  if 
such  actual  system  gas  sales  exceed  a 
58  percent  emnual  load  factor  with 
respect  to  tht  total  of  contract  demand 
under  Narthwest's.firm  sales 
agreements.  That  is.  subj|ect  to  a  45 
percent  maxianuii.  the  35  percent  take- 
or^jay  obfigation  win  increase  by  one- 
half  of  the  percentage  dial  Nordkwest's 
actual  system  gas  sales  exceed  the 
described  56  percent  k>ad  factor. 

Dcfidency  volvoaes  in  excess  of  three 
percent  must  be  paid  for  at  the  end  of 
the  contract  year,  bat  can  be  made  op 
the  foUowing  contract  year  after 
Northwest  has  first  purchased  its 
minimum  annaal  volume  for  that 
contract  year.  However,  if  Northwest  is 
deficient  in  it»  annual  purchases  by  ao 
more  than  three  percent  in  a  contract 
year,  that  deficiency  vohiau  siaiply  wiU 
be  added  on  to  the  minimum  amuial 
volume  for  the  foDowing  contract  year. 
Similarly,  i^}  to  three  percent  of  excess 
purchases  in  a  contract  year  would  be 
subtracted  &om  the  Idlowing  ycaf 's 
mihimura  annual  volume. 

Further,  altbough  contract  demand 
under  the  Kiagsgate  gas  sales  a^eement 
remains  15U31  Mcf  per  day  (^  nataral 
gas,  if  Northwest's  daily  take 
nominations  would  exceed  the  volume 
committed  to  Westcoast  under  its 
upstream  supply  MrutgenMOt  (ColeiBan 
Agreeraentl  that  supports  the  sales 
agreement*  Westcoast  is  only  oUigated 
to  use  reasoiu^le  efforts  to  obtain  Mid 
deliver  any  excess  gas  oa  an 
intemifitible  basis. 

Northwest  states  that  the  August  IS 
amendment  continues  the  two-part 
demand/conuaodity  pricing  provisiuis 
under  the  currently  author^ed  import 
arrangement  The  total  monthly  demand 
charge  is  the  aggregate  of  the  fi^lowing 
three  coa^ooents:  (1)  The  deaiand 
charge  billed  by  Alberta  Natural  Gas 
Company  Ltd.  to  Westcoast  for 
transportation  of  gas  that  Westcoast 
sells  to  Northwest  at  Kingsgate.  net  of 
certain  revenue  credits  for  intem4ttiblc 
services  provided  by  Alberta  Natural 
and  Westcoast;  (2}  the  KingsBsta 


demand  charge,  which  is  comprised  of 
Westcoasfs  fixed  administrative  costs 
allocafed  to  sales  to  Northwest  at 
Kingsgate,  reduced  by  certain  revenue 
credits  for  other  Westcoast 
transportation  and  sales  services  to 
Kingsgate;  and  (3}  the  demand  charge 
paid  by  Pan-Alberta  Gas  Ltd.  (Pan- 
Alberta)  to  NOVA  Corporation  of 
Alberta  (NOVA),  which  mchides  both 
the  fixed  cost  component  of  the  cost-of- 
service  and  the  costs  associated  with 
interruptible  charges  paid  by  Pan- 
Alberta  to  NOVA  for  the  transportation 
of  gas  sold  by  Pan-Alberta  to  Westcoast 
under  the  Coleman  agreement  for  resale 
to  Northwest  at  Kingsgate,  less  certain 
revenue  credits  to  recognize  the  use  of 
Pan-Alberta's  tran^ortation  capacity  on 
NOVA  for  other  purposes.  The  total 
monthly  demand  charge  is  projected  to 
be  approximately  seven  million  dollars 
(U.S.)  annually. 

The  commodity  charge  for  aH  volumes 
sold  by  Westcoast  to  Northwest  at 
Kingsgate  wiD  be  equal  to  the 
commodity  price  determined  mider  the 
currently  effective  September  16. 1987, 
amendment  to  the  Kingsgate  gas  sales 
agreement  subject  to  recalculation  on 
January  1, 1990,  and  quarterly  thateafter 
to  maintain  a  market  responsive  price. 
Tht  reci^calation  formvla  adjusts  a  base 
commodity  cbarge  of  $3.50  to  reflect 
chaqgea  to  the  Seplember/Oetober  1987 
base  period  level  by  two  factors, 
namely,  Westcoasfs  sales  price  to  B.C. 
Gas  Inc.  (formerly  British  Columbia 
Hydro  and  Power  Authority)  for 
residential  and  commercial  customers 
and  the  price  of  Banker  C  fiiet  oil  in  the 
Seattle  and  Pordand  areas,  with  the  first 
factor  weighted  at  55  percent  and  the 
second  at  45  percent  Tbe  luae  1908 
coBUBodity  rate  was  appraximately 
$1.36  pet  Mkfflta  (U.S.).  Nordiwest 
states  however,  that  notwithetandiBg 
these  pricing  provisions^  tbe  anottalized 
price  o<  gas  to  Northwest  shall  aot  be 
less  than  the  namaiam  price,  if  aoy.  that 
may  be  prescribed  for  natural  gas 
exports  by  Canada's  National  Energy 
Board. 

According  to  the  appbcation,  either 
party  any  initiate  renegotiation  of  d» 
commodity  charge  during  calendar  years 
1991  and  1992  if,  over  a  12-month  period 
ending  July  1  at  sncb  calendar  years,  die 
total  charge  per  MMBtn.  cakdnted  on  a 
100  percent  load  factor  basis,  paid  by 
Northwest  ander  the  Kingsgate  gas  sales 
agreement  is  at  least  ten  percent  above 
or  below  die  average  price  paid  by 
Nortfaweat  fiar  U.S.  doasestic  maiket-oat 
gas  phs  Aa  average  gadMting  and 
conditioning  rates  paid  to  Nartfcweat  by 
all  shippers. 


Commencing  in  1993,  either  Northwest 
or  Westcoast  prior  to  May  15  of  any 
calendar  year,  may  initiate  renegotiation 
of  the  terms  and  conditions  of  the 
Kinj^gate  gas  sales  agreement. 
Additional  renegotiation  oppovtimities 
are  triggered  in  the  event  erf  any  of  the 
following: 

(1)  Failure  of  Northwest  to  receive 
satisfactory  regulatory  approval  for  its 
new  sales  service  agreements; 

(2)  Promulgation  of  Canadian  gas 
export  pricing  policies  that  prechide  the 
continuation  of  market-sensitive  pricing 
of  gas  sold  by  Westcoast  to  Northwest: 

(3)  Issuance  of  Federal  Energy 
Regulatory  Commission  orders,  other 
than  one  denying  flow  through  of  gas 
costs  on  an  as-billed  basis,  that 
effectively  preclude  Northwest  from 
recovering  in  its  regulated  sales  rates 
any  portion  of  its  Canadian  gas  costs; 
and 

(4)  &iactment  of  legislation  or  taking 
of  odter  governmental  or  regulatory 
action  beyond  the  reasonaUe  control  of 
either  party  that  would  be  materially 
detrimental  to  either  party's  continued 
performance  imder  6ie  Kingsgate  gas 
sales  agreement 

In  any  of  the  foregoing  renegotiation 
scenarios,  if  Northwest  and  Westcoast 
are  unable  to  reach  timely  agreement  oa 
new  terms  and  conditions,  the  Kingsgate 
gas  sales  agreement  may  be  terminated. 

To  avoid  a  service  (fisruptioa. 
Northwest  requests  an  emergency 
interim  import  authorization  in  the  event 
a  permanent  order  cannot  be  {ssaed 
prior  to  November  1. 1989.  Since  it  is 
clear  that  the  DOE  cannot  extend  a  fiill 
30-day  comment  period  and  still  issue  a 
new  decisional  order  in  this  docket  by 
the  end  of  October,  die  DOE  stay 
consider  issuing  an  emergency  interim 
order  if  snch  a  measue  is  consistent  with 
the  public  interest  However,  DOE 
hereby  pkuxa  Northwest  and  odicr 
potential  applicants  on  notice  that 
failure  to  file  an  applicatioa  in  a  timely 
fashion  (in  the  case  of  a  loag-tem 
import  authorizatian  at  least  foer  to  six 
months  before  the  need  for  the 
requested  action)  such  to  allow  die 
regulatory  process  to  proceed  »t  a 
normal  rate  wiU  not  grarmtee 
emergency  treatment  and  may  very  well 
result  in  termination  of  import  vohaus 
during  the  regulatory  review  process. 

The  decision  on  this  appbcation  will 
be  made  consistent  widi  tfie  DOEa  gaa 
import  policy  gnideKaaa.  ander  «Mch 
the  competitiveness  of  an  import 
arrangement  in  the  markets  asrved  is  the 
primary  consideration  in  dctetmiirigg 
whether  it  is  in  the  pebfie  interest  (49  FR 
6884,  February  22. 1984).  Other  matters 
to  be  considered  in  making  a  pnbRe 


interest  determination  in  a  long-term 
import  proposal  such  as  this  include  the 
need  for  the  gas  and  sectirity  of  the  long- 
term  supply.  Parties  that  may  oppose 
this  application  should  comment  in  their 
responses  on  the  issued  of 
competitiveness,  security  of  supply  and 
need  for  the  gas  as  set  forth  in  the  policy 
guidelines.  The  appUcant  asserts  that 
this  import  arrangement  is  in  the  public 
interest  because  it  is  competitive, 
needed  and  its  gas  source  will  be  secure. 
Parties  opposing  the  arrangement  bear 
the  burden  of  overcoming  this  assertion. 

NEPA  Compliance 

The  DOE  has  determined  that 
compliance  with  the  National 
Environmental  Policy  Act  (NEPA).  42 
U.S.C.  4321,  et  seq.,  can  be  accomplished 
by  means  of  a  categorical  exclusion.  On 
March  27. 1989,  the  DOE  published  in 
die  Federal  Register  (54  FR 12474)  a 
notice  of  amendments  to  its  guidelines 
for  compliance  with  NEPA.  La  that 
notice  the  DOE  added  to  its  list  of 
categorical  exclusions  the  approval  or 
disapproval  of  an  import/export 
authorization  for  natural  gas  in  cases 
not  involving  new  construction. 
Application  of  the  categorical  exclusion 
in  any  particular  case  raises  a 
rebuttable  presumption  that  the  DOE's 
action  is  not  a  major  Federal  action 
under  NEPA.  Unless  the  DOE  receives 
comments  indicating  that  the 
presumption  does  not  or  should  not 
apply  in  this  case,  no  further  NEPA 
review  will  be  conducted  by  the  DOE. 

Public  Comment  Procedures 

In  response  to  this  notice,  any  person 
may  file  a  protest  motion  to  intervene 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  the  written 
comments  considered  as  the  basis  for 
any  decision  on  the  application  must 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  appUcable. 
The  filing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding 
although  protests  and  comments 
received  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  action  to  be 


taken  on  the  application.  All  protests, 
motion  to  intervene,  notices  of 
intervention,  and  writteh  comments 
must  meet  the  requirements  that  are 
specified  by  the  regulations  in  10  CFR 
part  590. 

Protest  motions  to  intervene,  notices 
of  intervention,  requests  for  additional 
procedures,  and  written  comments 
should  be  filed  with  the  Office  of  Fuels 
Programs  at  the  above  address. 

It  is  intended  that  a  decisional  record 
on  the  application  will  be  developed 
through  responses  to  this  notice  by 
parties,  including  the  parties'  written 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  trial- 
type  hearing.  Any  request  for  an  oral 
presentation  should  identify  the 
substantial  question  of  fact  law  or 
policy  at  issue,  show  that  it  is  material 
and  relevant  to  a  decision  in  the 
proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  an  oral  presentation  should  identify 
the  substantial  question  or  fact,  law,  or 
policy  at  issue,  show  that  it  is  material 
and  relevant  to  a  decision  in  the 
proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  notice  will  be  provided  to  all 
parties.  If  no  party  requests  additional 
procedures,  a  final  opinion  and  order 
may  be  issued  based  on  the  official 
record,  including  the  application  and 
responses  filed  by  parties  pursuant  to 
this  notice  in  accordance  with  10  CFR 
590.316. 

A  copy  of  Northwest's  application  is 
available  for  inspection  and  copying 
from  the  Office  of  Fuels  Programs 
Docket  Room,  Room  3F-056,  at  the 


above  address.  (202)  586-9478.  The 
docket  room  is  open  between  the  hours 
of  8:00  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

Issued  in  Washington,  DC  on  Sqttember 
29,1989. 
CoDStaooe  L.  Bucklay, 

Deputy  Assistant  Secretary  for  Fuels 

Programs,  Office  of  Fossil  Energy. 

[FR  Doc.  89-23711  Filed  10-6-89;  8:45  am] 
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Filing  Certification  of  CompHance:  Coal 
Capabmty  of  New  Electric  Powerplant 

agency:  Office  of  Fossil  Energy. 

Department  of  Energy. 

ACnOfi:  Notice  of  filing. 

SUMNlAflv:  Tide  II  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978,  as 
amended,  ("FUA"  or  "die  Act")  (42 
U.S.C  8301  et  seq.)  provides  that  no  new 
electric  powerplant  may  be  constructed 
or  operated  as  a  base  load  powerplant 
without  the  capabilify  to  use  coal  or 
another  alternate  fuel  as  a  primary 
energy  source  (section  201(a),  42  U.S.C. 
8311  (a),  Supp.  V.  1987).  In  order  to  meet 
the  requirement  of  coal  capabilify.  the 
owner  or  operator  of  any  new  electric 
powerplant  to  be  operated  as  a  base 
load  powerplant  proposing  to  use 
natural  gas  or  petroleum  as  its  primary 
energy  source  may  certify,  pursuant  to 
section  201(d),  to  the  Secretary  of 
Energy  prior  to  construction,  or  prior  to 
operation  as  a  base  load  powerplant 
that  such  powerplant  has  the  capability 
to  use  coal  or  another  alternate  fueL 
Such  certification  establishes 
compUance  with  section  201(a)  as  of  the 
date  it  is  filed  widi  the  Secretary.  The 
Secretary  is  required  to  publish  in  the 
Fedbral  Register  a  notice  reciting  diat 
the  certification  has  been  filed.  Two 
owners  and  operators  of  a  proposed 
new  electric  base  load  powerplant  have 
filed  a  self  certification  in  accordance 
with  section  201(d).  Further  information 
is  provided  in  die  SUPPLEMENTARY 
INFORMATION  section  below. 

SUPPLCMKNTARV  INFOHMATION:  The 

following  companies  have  filed  a  self 
certification: 


Evsratt  EfMrgy  Cofporalion.. 
Haitt  FakiKMh.  MA  and.. 


EnDyns  Powvr  Coip.,  Hototan.  NJ- 


raosfvsd 


00-21-89 


Typsoftodity 


Combinad  cyde  oogan. 


capacity 


00 


Location 


Evaratt.MA 


.v^  ., 


41334 
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Amendments  to  the  FUA  an  Majr  21. 
1967.  (Pnb.  L  10(M2)  altered  tbe  general 
prohibitions  to  indndc  mly  new  electric 
base  toad  powerplants  and  to  provide 
for  the  self  certifieation  procedure. 

Copies  of  this  self  certification  may  be 
reviewed  in  the  Office  of  Fuels 
Progranw.  Fossil  Energy,  Roan  3F-05a. 
FE-52.  Forrestai  B^iiWin^  1Q80 
Independence  Avenue.  SW., 
Washington,  DC  20585,  phone  number 
(202)  586-6769. 

Issued  iA  WashJBgtou  DC  o»  Saplemher 
28,1968. 

Constance  L.  Buckley, 

Depvty  Assistant  Secretarjrfdrfltelt 

Pttgmam  (^^  of  Foasit  Energy. 

[FR  Doc.  80-23712  Filed  «>-5-88r  »i4&  aak} 

SNJJNO  COOe  MSO-OI-M 


OMk»e<H«arliiflsand 


Issuaace  of  DecMoM  anitOntera 
During  me  Week  of  Jane  t2  Througli 
Jane  til,  t98ft 

During  the  week  of  June  12  thrruig^ 
June  16, 1988  the  dedsiona  and  orders 
summarized  below  were  issued  with 
respect  to  appeals  and  applications  for 
other  relief  filed  with  the  Office  of 
Hearings  and  Appeals  of  the 
Department  of  Energy.  The  following 
summary  also  contains  a  list  of 
submissions  that  were  dismissed  by  the 
Oflice  of  Hearings  and  Appeals. 

Appeals 

KnoUs  Actioa  Project,  6/12/89,  KFA- 
0299 

On  May  IZ  1969,  die  KnoOi  Action 
Project  (KAP).  filed  an  Appeal  from  a 
determination  issned  to  it  on  April  7. 
1989  by  the  Department  of  Energy's 
(DOE)  Office  of  Naval  Reactors  (ONR). 
In  that  determination,  the  ONR  dexatA 
portions  of  the  KAFs  request  for  1 
formation  related  to  activities  at  the 
KdoUs  Atomic  Power  Laboratory 
(KAK.)  pnrsoant  to  Freedom  of 
Information  Act  (FOIA)  Exemptions  1,  3. 
4,  5  and  6.  Since  the  names  of 
individuals  witbhejid  porsTiant  to 
Exemption  B  were  separate  from  die 
material  currently  classified,  the  OHA 
made  an  immediate  determination  on 
the  ONR'8  withholding  of  these  names. 
In  considering  the  Appeal,  the  DOE 
found  that  the  determination  to  withhold 
names  of  individuals  pursuant  to 
Exemption  6  was  consistent  with  the 
FOIA  and  the  DOE's  implementing 
regulations.  Accordingly,  the  DOE 
denied  the  KAFs  Appeal. 

KnoUa  Action  Project,  et  al,  6/14/89, 
KFA-0284  et  al. 


Knolls  Action  Project  aod  foar  other 
Appellants  filed  Appe^s  fmm  partial 
denials  by  the  Office  of  Naval  Reactors 
of  requests  for  nrformation  ^t  Ihey  had 
subaiitttd  nnder  th*  Freedom,  of 
Information  Act.  In  considering  KnoUs 
Actioa  Project's  Appeal  Mid  tfie 
appropriate  portiona  of  the  o^ier 
Appeals,  the  DOE  foand  that  dte 
deleted,  non-classified  portioBs  of  the 
requested  document  were  properly 
withheld  under  Exemption  a  The 
remaining  portions  of  the  four  other 
Appeds  address  the  witMokfing  of 
classified  material  laider  Exemptions  1 
and  3,  and  wttt  be  detenraaed  in  a 
separate  Decision  and  Order. 

impIenuMilntion  of  Special  Rafund 
Pkoceduies 

EMoK  Oa  Company,  8/14/89,  KEF-0022 

The  IXyE  issued  a  Decision  and  Order 
implementing  a  plan  for  the  distribution 
of  $90,000  (phis  aecmed  interest) 
received  pursuant  to  an  agreement 
entered  into  between  the  U.S. 
Department  of  Justice  and  two 
individuals:  F.  Lee  Thome  (of  EKas  Oil 
Company)  and  Chaties  Pabian  (of 
CrrCO)  on  August  17, 1963.  The  DOE 
deternuned  that  the  Settlement  fund 
should  be  dtstribnted  to  CITCO 
customers  that  prnchased  dtesel  fuel 
during  the  months  of  February  1974, 
April  1974,  and  June  1975.  The  specific 
information  to  be  included  in 
AppBcations  for  Refund  is  set  forth  in 
the  Decision. 

Refund  Applications 

A  thntic  Eichjfrekf  Company/  D. 

Ciombeiti  or  Marino  Cuozzo,  et  al, 
9/12/89,  RF304-1605  et  at. 

The  DOE  issued  a  Decision  and  Order 
concerning  forty-six  applications  for 
refund  filed  in  the  Atlantic  Richfied 
Company  (ARCO)  special  refund 
proceeding.  AH  of  the  applicants 
documented  the  volume  of  their  ARCO 
purchases  and  were  reseller/retailers 
requesting  refunds  of  $5,000  or  less  or 
end  users.  Therefore,  each  applicant 
was  presinned  injined.  The  refunds 
granted  in  this  decision  totaled  $73,309, 
including  $17j019  in  accrued  interest. 
Atlantic  Richfield  Company/Zephyr, 
Inc.,  6/14/89.  RF304-2958 

The  DOE  issned  a  Decision  and  Order 
cnncpming  an  Application  for  Refiuid 
filed  by  Zephyr,  Inc.  (Zephyr)  from  a 
consent  order  fund  made  available  by 
Atlantic  Richfield  Company  (ARCO). 
Zephyr  elected  to  Kmit  its  refimd  to  the 
41  percent  mid-level  presumption  of 
injury,  and,  thus,  was  Apiprm\T\oi\  to 
have  been  injured  in  its  purchases  made 
during  the  period  June  14, 1973  through 
January  27. 1961.  In  addition.  Zephyr 


docomented  its  purchases  firmt  ARCO 
made  between  March  9, 1973  and  June 
13, 1973,  and  requested  a  full  volumetric 
refund  for  those  purchases.  Under  the 
procedures  of  the  ARCO  special  refund 
proceeding,  a  reseller  or  retailer  is  not 
subject  of  any  proof  of  injury 
requirements  or  presumption  limits  for 
purchases  made  diiring  the  period 
March  6, 1973  throu^  June  13. 1973. 
Accordingly,  the  DOE  concluded  that 
Zephyr  should  receive  its  41  percent 
presumption  refund,  plus  a  refund  for 
the  purchases  it  made  during  the  March 
6, 1973  through  June  13, 1973  period  Ibe 
total  refund  granted  to  Zephyr  was 
$68,155,  representing  $52,333  in  principal 
and  $15,822  in  accrued  interesL 

Csown  Central  Petroleum  Corpaavtiea/ 
H.  BrauBt.  Inc..  et  oL,  8/13/89^ 
RF313~112  et  al 
The  DOE  issued  a  Decision  and  Order 
considoing  appbcatiens  filed  by  eight 
purchaaers  of  Crown  refined  petroleum 
products  in  the  Qcoivn  Central 
Petroleinn  Corporation  special  refund 
proceeding.  Back  applicant  was  found  to 
be  eligible  for  a  refand  based  on  the 
volume  of  products  it  purchased  from 
Ctown.  Tbe  refund  appHcations  were 
granted  usmg  a  presumption  of  injury 
procedare  set  loritt  in  Crown  Central 
Petroleum  Corp,,  18  DOE  1 85,326  (1988). 
The  total  araoont  o#  refimds  approved  in 
this  Decision  was  $4ft989,  representing 
$41,799  in  principal  {rfas  $7,190  in 
accrued  irrterest. 

Dorchester  Gas  Corp./Marion  Corp..  6/ 
15/89.  RF2S3-61 
The  DOE  issued  a  Decision 
concerning  an  a{^>)ication  for  refund  in 
the  Dorchester  Gas  Corporation  refimd 
proceeding  submitted  by  the  Marion 
Corp.  Marion  imticated  that  it  parchesed 
propane  from  D<Ht:he8ter  between 
Augost  18, 1973  and  Janaary  31, 19781 
Marion  did  not  attempt  to  demonstrate 
that  it  was  disproportioaately 
overcharged,  but  rather  elected  to  base 
its  refund  on  n  presumption  of  injury. 
The  refund  panted  in  this  Decision  is 
$7,494. 

Exxon  Coiporation/E.I.  Duponi  De 
Nemours  and  Company,  6/13/89, 
RF307-6846 
The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund 
filed  by  E.I.  D^^KUit  de  Nemours  and  Co. 
in  the  Exxon  Corporation  special  refund 
proceeding.  The  Applicant  ia  a  chemical 
manufacturer  which  purchased  Exxon 
petroleum  pradacts  dating  the  consent 
order  period.  Because  the  Applicant  was 
an  end-user,  the  DOE  determined  that  it 
was  eligible  to  receive  its  full  allocable 
share.  Consequently,  DuPont  was 


granted  a  refund  of  $111,152  ($93,429  in 
principal  and  $17,723  in  interest). 
Eastern  Oil  Co./Anthony  Llanes,  6/14/ 

89.RF30&-S 
■  The  DOE  issued  a  Decision  and  Order 
in  the  Eastern  Oil  Co.  special  refund 
proceeding  to  Anthony  Llanes  (Llanes), 
a  reseller  of  Eastern  refined  petroleum 
products.  Llanes  was  identified  in  the 
Remedial  Order  issued  to  Eastern  as  a 
purchaser  of  Eastern  products  and  had 
an  allocable  share  greater  than  $5,000. 
Llanes  elected  to  limit  his  claim  to  the 
small  claims  threshold  of  $5,000  and 
therefore  did  not  need  to  provide  further 
evidence  of  injury  other  than  a 
certification  that  he  was  a  regular 
purchaser  from  Eastern.  Accordingly. 
Ucmes  received  a  total  refund  of  $6,137 
($5,000  principal  and  $1,137  interest).  In 
this  Decision,  the  DOE  indicated  that 
because  a  significant  amount  of  time 
had  passed  since  the  commencement  of 
the  Eastern  proceeding,  it  would  no 
longer  accept  Applications  for  Refund  in 
this  proceeding  after  July  14, 1989. 

Exxon  Corporation /Frank  Black's 
Exxon  Service.  Inc.  et  al.,  6/15/89, 
RF307-6532etaL 
The  DOE  issued  a  Decision  and  Order 
concerning  50  Applications  for  Refund 
filed  in  the  Exxon  Corporation  special 
refund  proceeding.  Each  of  the 
Applicants  purchased  directiy  from 
Exxon  and  was  a  retailer  of  Exxon 
products  whose  allocable  share  is  less 
than  $5,000.  The  DOE  determined  that 
each  applicant  was  eligible  to  receive  a 
refimd  equal  to  its  full  allocable  share. 
The  stun  of  the  refunds  granted  in  this 
Decision  is  $43,411  ($36,489  principal 
plus  $6,922  interest). 
Exxon  Corporation /Harmon  8  Lord, 
Inc..  6/12/89.  RF307-4968 
The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund  on 
behalf  of  Harmon  &  Lord,  Inc.,  (Harmon) 
in  the  Exxon  Corporation  special  refund 
proceeding  Harmon  purchased  directiy 
fiom  Exxon  and  was  a  reseller  of  Exxon 
products  whose  allocable  share  is  less 
than  $5,000.  The  firm's  Application  was 
filed  by  the  current  majority  holder  of 
Harmon's  stock,  althoiigh  she  did  not 
become  the  majority  stockholder  until 
after  the  end  of  the  consent  order 
period.  Since  Harmon  is  the  corporate 
"individual"  entitied  to  claim  a  refund 
based  upon  its  purchases  bom  Exxon, 
tiie  DOE  determined  that  its  current 
majority  stockholder  is  the  appropriate 
party  to  represent  Harmon  in  this 
proceeding.  Therefore,  the  DOE 
determined  that  Harmon  is  eligible  to 
receive  a  refund  equal  to  its  full 
allocable  share.  The  amount  of  the 
refund  granted  in  Uiis  Decision  is  $5,493 
($4,617  principal  plus  $876  interest). 


Exxon  Corporation /Louis  Exxon 

Service,  et  al,  6/16/89.  RF307-6231 
etoL 
The  DOE  issued  a  Decision  and  Order 
concerning  nine  Applications  for  Refund 
filed  in  the  Exxon  Corporation  special 
refund  proceeding.  Each  of  the 
Applicants  purchased  directly  from 
Exxon  and  was  either  a  reseller  whose 
allocable  share  is  less  than  $5,000  or  an 
end-user  of  Exxon  products.  The  DOE 
determined  that  each  applicant  was 
eligible  to  receive  a  refund  equal  to  its 
full  allocable  share.  The  sum  of  the 
refunds  granted  in  this  Decision  is 
$17,001  ($14,290  principal  plus  $2,711 
interest). 

Exxon  Corporation/Maple  Hill  Enco.  et 
al..  6/13/89,  RF307-W19  et  al 
The  DOE  issued  a  Decision  and  Order 
concerning  36  Applications  for  Refund 
filed  in  the  Exxon  Corporation  special 
refund  proceeding.  Each  of  the 
Applicants  purchased  product  directiy 
from  Exxon  and  was  either  a  reseller 
whose  allocable  share  is  less  than  $5,000 
or  an  end-user  of  Exxon  products.  The 
DOE  found  that  each  applicant  was 
eligible  to  receive  a  refund  equal  to  its 
full  allocable  share.  The  sum  of  the 
refunds  granted  in  this  Decision  is 
$27,549  ($23,156  principal  plus  $4,393 
interest). 

Exxon  Corporation/Metropolitan  Fuels 
Co..  6/13/89.  RF307-5651,  RF307- 
8067 
The  DOE  issued  a  Decision  and  Order 
concerning  two  Applications  for  Refund 
filed  in  the  Exxon  Corporation  special 
refund  proceeding.  Both  Applications 
were  based  on  the  purchases  of  Exxon 
products  by  Metropolitan  Fuels 
Company.  One  application,  filed  by 
Steuart  Petroleum  Company,  the 
currrent  owner  of  Metropolitan,  was 
denied  because  the  right  to  a  refund  was 
not  transferred  to  Steuart  from  the 
previous  owners.  James  T.  Curtis  filed 
the  other  application  on  behalf  of 
himself  and  three  former  co-owners. 
"They  were  found  eligible  to  receive  the 
refund  because  they  were  the  owners  of 
Metropolitan  during  the  consent  order 
period.  The  sum  of  the  refund  granted 
was  $5,997  ($5,000  principal  plus  $997 
interest). 

Exxon  Corporation/Minisink  Valley 
Cent  Schools,  et  al.  6/12/89, 
RF307-2726  et  al 
The  DOE  issued  a  Decision  and  Order 
concerning  50  Applications  for  Refund 
filed  in  the  Exxon  Corporation  special 
refund  proceeding.  Each  of  the 
Applicants  purchased  directiy  from 
Exxon  and  was  a  retailer  of  Exxon 
products  whose  allocable  share  is  less 
than  $5,000.  Tbe  DOE  determined  Uiat 


each  applicant  was  eligible  to  receive  a 
refund  equal  to  its  full  allocable  share. 
The  sum  of  the  refunds  granted  in  this 
Decision  is  $39,149  ($32,908  principal 
plus  $6,241  interest). 

Exxon  Corp./PaulL  Picco.  6/13/89. 
RF3O7-7840.  RF307-7888 
The  DOE  issued  a  Decision  and  Order 
regarding  two  claims  filed  in  the  Exxon 
Corporation  special  refund  proceeding 
for  one  refund  with  respect  to  purchases 
made  by  a  former  owner-operator  of  an 
Exxon  service  station.  In  accordance 
with  the  proposal  of  the  attorneys  for 
the  parties,  the  refund  of  $1,171  ($976 
principal  and  $195  interest)  was  granted 
jointly  to  the  former  Exxon  dealer's 
widow  and  daughter. 
Getty  Oil  Company/Ozark  Truck  Plaza, 
Inc.  [Young],  Ozark  Truck  Plaza 
[EasleyJ.  6/12/89.  RF265-1106. 
RF265-1109.  RF265-1735,  RF265- 
1736 
The  DOE  issued  a  Decision  and  Order 
concerning  applications  filed  in  the 
Getty  Oil  Company  Special  Refund 
Proceeding  by  the  present  and  prior 
owners  of  Ozark  Truck  Plaza  (Ozaric),  a 
retailer  of  motor  gasoline  and  diesel 
fuel.  Because  Ozarii  had  been  sold  in  a 
transaction  involving  the  unqualified 
transfer  of  all  its  common  stock,  the 
DOE  held  that  the  present  owner  was 
the  party  entitied  to  apply  for  any 
refund  on  the  basis  of  Ozark's  purchases 
of  Getty  gasoline  and  diesel  fuel  In 
analyzing  the  Ozark  application,  the 
DOE  found  that  the  finn  had 
documented  the  volume  of  its  Getty 
motor  gasoline  and  middle  distillates 
purchases  which  it  had  made  indirectiy 
through  tiie  Tri-County  Oil  Company,  a 
Getty  jobber.  The  Ozarii-Young  refund 
was  calculated  based  upon  mid-range 
presumptions  of  injury  adopted  in  Getty 
Oil  Company.  15  DOE  1 85,064  (1986) 
and  the  procedures  outlined  in  Pioneer 
Corp./E.L  du  Pont  de  Nemours  B  Co.,  14 
DOE  1 95,190  (1966).  The  refimd  totaled 
$16,144  representing  $7,811  in  principal 
and  $8,333  in  interest  The  application 
filed  by  the  prior  owner  was  dismissed. 

Gulf  Oil  Corporation /Carr's  Gulf 

Service  Station.  Roberson's  Gulf  6/ 
14/89.  RF300-7422.  RF300-10637 
The  DOE  issued  a  Decision  and  Order 
concerning  two  Applications  for  Refund 
submitted  by  Federal  Refunds,  Inc.  (FRI) 
on  behalf  of  Cart's  Gulf  Service  Station 
and  Roberson's  Gulf  in  tiie  Gulf  Oil 
Corporation  special  refund  proceeding. 
Each  application  was  approved  using  a 
presumption  of  injury.  On  April  12, 1989, 
the  OHA  issued  a  Decision  and  Order 
which  stated  that  it  will  send  refund 
checks  of  claimants  represented  by  FRI 
in  the  Gulf  refund  proceeding  directiy  to 
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the  dnmant*.  ladicr  ton  to  PW.  Sm 
Gulf  on  Corpomtiom/LeSlmc's  Gt^ 
Service.  18  DQEfesJTB  figaB) 
(LeBlaac'a).  In  tke  present  cases,  the 
Z70£  found  that  FRI  faikd  to  provide 
any  meftningliil  service  to  the  apfrficaDti 
or  to  the  refund  processv  Accordingly, 
for  Uio«e  reaaoBS^  as  well  as  the  reasons 
outlined  in  LeBianc'a  the  refund  '•^^r^t 
win  be  sent  directly  to  the  applicants 
considered  in  the  Deciaioa.  lathcr  than 
to  FRL  The  sum  of  the  refunds  granted 
in  the  Decision,  which  includes  principal 
and  interest  is  $5,223. 
Gulf  Oil  Corpomtion/Earico 

CandelariOr  et  ai,  6/13/aB.  RFSOO- 

8208  etai. 
The  DOE  issued  a  Decisioa  aod  Order 
concerning  ten  Applications  for  Refund 
submitted  in  the  Galf  Oil  Corporation 
special  refnnd  proceeding.  Each 
application  was  approved  using  a 
presumption  of  injury.  The  sum  of  the 
refunds  granted  in  this  Decision. 
incMing  accrued  interest  is  $66,779. 
Gulf  Oil  Carpowtion/Riverfmnt  Gulf 

Service,  bar.,  et  ai,  6/15/89,  RF300- 

307etal. 

The  DOE  issued  a  Decision  and  Order 
concerning  seven  Applications  for 
Refund  submitted  in  the  Gulf  Oil 
Corporation  special refundproceeding. 
Each  application  was  approved  using  a 
presumption  of  injury.  The  siun  of  the 
refunds  granted  m  this  Decision  is 
$14,548. 

Gulf  Oil  Corporation/Rocket  Supply 
Corporation,  Satellite  Peiraleum 
Corp.,  Hicks  Oils  »  Hicksgas,  Inc^ 
6/ 13/80.  RF300-8345,  RF3QQ-aa46, 
RF300-8347. 
The  DOE  issued  a  Decision  and  Order 
concerning  three  Applications  for 
Refund  submitted  in  the  Gulf  Oil 
Corporation  special  refund  proceeding 
by  Rocket  Supply  Qspocation.  Satellite 
Petroleum  Corp..  and  Hicks  Oils  ft 
Hicksgas.  Inc.  Because  the  firms  were 
under  common  ownership  during  the 
consent  order  period,  and  because  their 
allocable  share  exceeds  $5,000,  their 
applications  were  consolidated  to  apply 
the  presumptions  of  injury.  The  three 
firms  collectively  purchased  138,096.092 
gaHoBS  of  covered  Golf  products,  and 
their  Applicstiom  were  apptoved  under 
the  40  percent  presumption  of  infury. 
The  refund  granted  in  this  Etecision. 
including  accrued  interest  is  $40,952. 
Marathon  Petroleum  Ca/Emerson 
Electric  Co.,  6/13/89,  RF250-2742. 
Emerson  Electric  Company  filed  an 
appii  cation  for  refund  from  a  consent 
order  fund  made  available  by  Marathon 
Petroleum  Company.  In  considering  that 
apphcatioa  the  DOE  found  that 
Emerson  had  no«  shown  that  any  of  the 
refined  petroleum  products  upon  which 


the  application  war  based  originated 
with  Marathon.  Aceonfingly,  the  HOE 
concluded  that  granting  Emerson  a 
refond  wcidd  not  constitote  lestitntion 
for  iniary  from  alleged  Manrtban 
violationa.  The  lefuid  application  was 
therefore  denied 

Merle  Oil  Company,  Ihc^  8/14/89, 
RR272-34. 

The  DOE  issued  a  Decision  and  Order 
concerning  a  Motion  for 
Reconsideration  filed  by  Merle  Oil 
Company.  Inc.  (Merle]  in  the  Subpart  V 
crude  oil  refund  proceedings.  As  a 
reseller  of  refined  petroleum  prodacta 
diuing  the  period  August  19, 1973 
through  January  27, 1981,  Merle  was 
required  to  demonstrate  that  it  had  been 
injured  by  crude  oil  overcharges;  that  is. 
that  It  absorbed  the  crude  oi! 
overcharges.  Merle  (fid  not  demonstrate 
that  it  was  injured  and  therefore  its 
original  Application  was  denied  in  a 
DecimoR  and  Order  on  February  2, 1989. 
See  Fiiets.  Inc.,  18  DOE  f  85,562  (19e9>. 
In  its  Motion  for  Reconsideration.  Mnte 
asserts  that  rt  was  injured  by  crude  oil 
overchargies  and  that  its  original 
Apptieation  shotdd  have  been  granted. 
However.  Merle  failed  to  demonstrate 
that  it  absorbed  the  crude  oil 
overcharges.  Thns.  its  Motion  for 
Reconsideration  was  denied. 

Mobil  on  Corporation/BeHe  Vernon  Oil 
Company,  Sacftko  Cob  »  OH,     0/ 
13/89,  RF225-5289  et  ai 
The  Department  of  Energy  issued  a 
Decision  and  Order  coBcenring  the 
applicationa  for  refond  filed  by  Belle 
Vernon  0»  Coiapeny  and  SticMco  Gas  ft 
Oil  m  fee  Mobil  Off  Corjroration  special 
refund  proceeding.  Mobil  Oil 
Corporation.  13  DOB  f  8«i.339  (1966).  The 
firms  were  related  through  ownership 
during  the  Mobil  consent  order  perioid 
and  they  shared  a  contractual 
relationship  with  Mobil.  Wife  regard  to 
Belle  Vernon's  claim,  the  DOE  ftnmd 
that  it  was  not  eligible  to  receive  a 
refund  on  all  the  vohnnes  of  prodpct  it 
claimed  since  some  of  those  purchases 
were  made  for  and  by  Sochko  Gas  on 
the  contract  of  Belle  Vernon. 
Furthermore,  the  DOE  found  that  ft 
would  be  inequitable  to  apply  the  $6,000 
small  claims  presumption  separately  on 
both  claims  because  of  the  common 
ownership.  The  HOE  determined  that 
Paul  Suchko,  the  part  owner  of  one  firm 
and  fee  sole  owner  of  fee  ofeer,  coold 
not  benefit  from  a  refund  in  excess  of 
$5,000  due  to  the  anvsrral  history  of  fee 
relationship  between  the  two  firms.  The 
total  reftind  granted  to  Pauf  Suchko  was 
$6,294  ($5,000  in  principal  phis  $1,294  m 
interest).  The  total  refund  granted  to  hi» 
brother  and  part  owner  of  BfeHe  Vernon, 


Andrew-  Suchko,  was  $1,553  ($1,234  in 
principal  phis  $^9  in  interest). 

Mobil  Oil  Corporation /Dorazio's  Mobil 
Service  Station,  6/13/89,  RF225- 
10698 
The  DOE  issued  a  Decision  and  Order 
granting  the  Application  for  Refund  filed 
by  Dorazio's  Mobil  Service  Station  in 
fee  Mobil  Oil  Corporation  special  refund 
proceeding.  According  to  fee  procedures 
set  forfe  in  Mobil  Oil  Corporation,  13 
DOE  f  85,339  (1985).  Dorazio's  a  retailer 
of  Mobil  products,  was  found  eligible  for 
a  refund  based  on  the  volume  of 
gasoline  it  purchased  from  Mobil.  The 
amount  of  the  refund  approved  in  this 
Decision  and  Order  is  $364,  representing 
$28ain  prindpal  and  $75  in  interest. 
Mmphy  Chi  Corporation/ Consumers  Oil 
C(K  6i/15i/8e.  RF309-1310 
The  DOE  issued  a  Supplemental 
Order  in  the  Murphy  Oil  Corporation 
special  refand  proceeding,  in  which  wer 
granted  a  refund  to  Intercity  Oil  Co. 
based  on  Cmsnmers  Oil  Ca's  purchases 
of  petroletHn  products  from  Murphy.  The 
DOE  had  previously  ^-anled  a  refund  on 
feese  purchases  to  Ame  Moores.  the 
former  owner  of  Consumers,  but  bad 
rescinded  it  when  it  was  discovered  that 
Mr.  Moore's  sale  of  Consumers  to 
Intercity  had  consisted  of  a  sale  of 
stock.  Generally,  fee  DOC  has  held  feat 
eligibility  to  receive  a  refund  is 
transferred  when  a  corporation  is  sold 
through  a  sate  of  stocL  The  DOE 
feerefore  granted  a  refund  to  Intercity, 
fee  purchase  of  Consumer's  stocL  Aa 
Intercity  had  already  received  a  $5j000 
refund  in  this  proceeding  based  on  its 
own  purchases,  it  was  not  eligible  to 
receive  another  small  claima  refund. 
Accordingly,  its  toUl  refuad  waa 
calculated  under  the  40%  presumptioa, 
and  it  was  granted  an  addiiiooal  refund 
of  $935  ($794  in  principal  plus.  $141  in 
interest). 

Murphy  Oil  Ccrporatiao/Weat  ASetati0 
Spur,  etoL  8/13/88;  RF309-iee9et 
a/. 
The  DOE  issued  a  Dedsion  and  Otdar 
concctning  Applicaitiona  for  Refund  filed 
by  33  daasanla  in  the  Murphy  0& 
Corporfttion  special  refimd  proceefeng. 
Each  applicant  docnmeRted  its 
purchases  of  regulated  petroletm 
products  from  Murphy  and  was  fowid  to 
be  eligibte  f«v  a  ntvad  from  fee  Murphy 
consent  order  fund  according  to  fee 
procedures  estabKshed  in  Mmphy  Oil 
Corp.,  17  DOE  1 85,782  (liseB).  The 
refunds  approved  in  fee  ITecision  totaled 
$90,107  ($701530  in  principal  plus  $13,577 
in  interest). 

Northeast  Petroleum  Industries,  IncJ 
George  E.  Warren  Corporation,  et 
al..  6/15/89.  RF26*-m  etat. 


The  DOE  issued  a  Decision  and  Order 
concerning  13  Applications  for  Refund 
filed  by  resellers  or  retailers  of  motor 
gasoline  covered  by  a  Consent  Order 
feat  fee  DOE  entered  into  wife 
Norfeeast  Petroleum  Industries,  Inc. 
Each  applicant  submitted  information 
indicating  fee  volume  of  its  Norfeeast 
purchases.  In  nine  of  feese  claims,  the 
applicants  were  eligible  for  a  refund 
below  fee  $5,000  small  claims  threshold. 
In  fee  remaining  4  claims,  each  of  fee 
applicants  elected  to  limit  its  claim  to 
$5,000.  The  sum  of  fee  refunds  approved 
in  feis  Decision  is  $60386,  representing 
$34,213  in  principal  and  $26,673  in 
accrued  interest. 

Shell  Oil  Company /Excelsior  Auto 
Electric  Shell,  et  al.,  6/14/89. 
RF315-3502  et  al. 
The  DOE  issued  a  Decision  and  Order 
granting  103  Applications  for  Refund 
filed  in  fee  Shell  Oil  Company  special 
refund  proceeding.  Each  of  fee 
Applicants  purchased  +  allocable  share 
plus  a  proportionate  share  of  fee  interest 
feat  has  accrued  on  fee  Shell  escrow 
account  The  sum  of  fee  refunds  granted 
in  fee  Decision  Was  $66,643  ($57,088 
principal  plus  $9,555  interest). 

Shell  Oil  Company/Hinkle  Shell 

Service,  et  al.,  6/14/89.  RF315-3292 
etal 

The  DOE  issued  a  Decision  and  Order 
granting  88  Applications  for  Refund  filed 
in  fee  Shell  Oil  Company  special  refund 
proceeding.  Each  of  fee  Applicants 
purchased  directly  from  Shell  and  was 
eifeer  a  reseller  whose  allocable  share 
was  less  fean  $5,000  or  an  end-user  of 
Shell  products.  Accordingly,  each 
applicant  was  granted  a  refund  equal  to 
its  full  allocable  share  plus  a 


proportionate  share  of  fee  interest  feat 
has  accrued  on  the  Shell  escrow 
account  The  sum  of  fee  refunds  granted 
in  fee  Decision  was  $66,643  ($57,088 
prindpal  plus  $9,555  interest). 

Shell  Oil  Company/Pavia  Shell  Service, 
et  al..  6/15/89.  RF315-2800  et  al 
The  DOE  issued  a  Dedsion  and  Order 
granting  126  Applications  for  Refund 
filed  in  fee  Shell  Oil  Company  spedal 
refund  proceeding.  Each  of  fee 
AppUcants  purchased  directly  bora 
Shell  and  was  eifeer  a  reseller  whose 
allocable  share  was  less  fean  $54)00  or 
an  end-user  of  Shell  products. 
Accordingly,  each  applicant  was 
granted  a  refund  equal  to  its  full 
allocable  share  plus  a  proportionate 
share  of  fee  interest  feat  has  accrued  on 
fee  Shell  escrow  account  The  sum  of 
fee  refunds  granted  in  fee  Dedsion  was 
$114,492  ($98,073  principal  plus  $16,419 
interest). 

Shell  Oil  Company /Stanley  Houston,  et 
ai,  6/15/89,  RF31S-2606  et  al. 
The  DOE  issued  a  Dedsion  and  Order 
granting  126  Applications  for  Refund 
filed  hi  fee  Shell  Oil  Company  special 
refund  proceeding.  Each  of  fee 
Applicants  purchased  directly  fiom 
^ell  and  was  eifeer  a  reseller  whose 
allocable  share  was  less  fean  $5,000  or 
an  end-user  of  Shell  products. 
Accordingly,  each  applicant  was 
granted  a  refund  equal  to  its  full 
allocable  share  plus  a  proportionate 
share  of  fee  interest  feat  has  accrued  on 
the  Shell  escrow  accoimt.  The  sum  of 
fee  refunds  granted  in  fee  Decision  was 
$107,681  ($92,242  principal  plus  $15,439 
interest). 

Total  Petroleum/Palcom  Oil  Company, 
6/15/89.  RF310-201 


The  DOE  issued  a  Dedsion  and  Order 
concerning  an  Application  for  Refund 
filed  by  Paicom  Oil  Company  in  which 
fee  firm  sought  a  portion  of  the 
settlement  fund  (^>tained  by  fee  DOE 
through  a  consent  order  entered  wife 
Total  Petroleum,  Inc.  Paicom  was  a 
motor  gasoline  retailer  which  operated 
four  outlets  in  fee  Detroit  Michigan 
metropolitan  area  during  fee  Total 
consent  order  period.  After 
consultations  wife  Total  offidals  and  an 
evaluation  of  fee  firm's  method  of 
estimating  its  purdiase  volumes,  the 
DOE  determined  feat  Palcom's  daim 
was  reasonable  and  did  not  overstate 
fee  firm's  actual  level  of  motor  gasoline 
purchases.  Applying  the  standards 
established  in  Total  Petroleum.  Inc.,  17 
DOE  \  85,542  (1988).  fee  DOE 
determined  feat  Paicom  was  eligible  for 
a  refimd  of  $9,009  ($7,617  principal  and 
$1,392  interest). 

Tuscan  Dairy  Farms,  Inc.  et  ai,  6/3/89. 
RF272-31823  et  al. 
The  DOE  issued  a  Dedsion  and  Order 
granting  refimds  in  fee  Subpart  V  crude 
oil  refund  proceeding  to  48  applicants 
based  on  their  purchases  of  refined 
petroleum  products  during  fee  period 
August  19. 1973  through  January  27, 
1981.  Each  applicant  was  an  end-user 
presumed  to  have  been  injured  by  fee 
alleged  overcharges.  Each  applicant 
submitted  actual  purchase  volumes  or 
reasonable  estimates  of  its  purchase 
volumes.  The  sum  of  fee  refunds  granted 
in  feis  Decision  is  $99,248. 

Crude  Oil  End-Users 

The  Office  of  Hearings  and  Appeals 
granted  crude  oil  overcharge  refunds  to 
end-user  applicants  in  fee  following 
Dedsions  and  Orders: 


Hm» 

Cass  No. 

Orts 

Nao( 

Total 
refund 

CR  AS  ConakucVnn «t «>                                                                                                      

RF272-SS«00 
RF272-58200 
HF272-67800 
RFZ72-64O00 
HF27*-«7401 

RF272-60e00 

RF272-61201 
RF27»-e0400 
Rf 272-66200 

6/14/89 
6/14/89 
6/16/89 
6/14/89 
6/14/89 
6/14/89 
6/16/89 
6/14/89 
6/14/89 
6/14/89 

148 
145 
148 
165 
153 
121 
121 
121 
lit 
143 

$16,681 

H»iY  MifW  Swvtew  St  al ~-    - 

$15,264 

Jhn  Jsimnta  •<  nl                                                                             - 

$21,741 

IwWnCn,  Inc,  tt^ 

$17,444 

ItsA  ItsmfTWftrt 

$20,eif 

1  «ray  Myara  «4  ■!         

$19X184 

Nmr  IJfa  HoiiM/YatiihfarCtatalfllri 

$17,249 

PuJa  K    tHmmrm  M  ■!                                ..                                               

$15^86 

RntxrtF  KMtrFwmtfsl         

$14,434 

$18,580 

Diamisaala 

The  following  submissions  were 
dismissed: 


Alibott  01  Oon^any* 


CMSNOl 


RF307-8820 

RF304-3739 

JnP272-784M 


Bud  toRfs  Areo  «1 

Donald's  Satvice  Station . 

EM.  Haynas,  Jr..  mc 

Florida  Camar  GuV 

Foflanl's  Qaraoa 

HabaK's  Areo . 
JtmM  R.  Mflrtin.. 


CaaaNa 


RF304-8964 


RF307-M81 

RF313-44 

RF300-1037S 

RF307-M4* 

RF3O4-0SS1 

RF272-1853 


Mason's  Exxon 

Mini  ON  Company.. 

National  Exxon- 
Nott  Company. 


Pwlcway  Gulf  Satvtoa. 

Ra/sAfoo. 

SmWi^Areo. 


CaaaNo. 


RF307.8889 

RF304-S001 

RF304-5002 

RF307-9e31 

RF272-53932 

RF272-71829 

RF304-8363 

RF304-9215 
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IMvaraity  Corporation  tar  Atmos- 
pheric RMOtfch. 

Vinc0't  TiTB  Swvto6 ._.«.-_ 

40  West  Gulf ..._ 


Cass  No. 


RFZ72-68409 

RF304-9384 
RF30O-157 


Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  lE-234, 
Forrestal  Building,  1000  Independence 
Avenue,  SW..  Washington,  DC  20585, 
Monday  through  Friday,  between  the 
hours  of  1:00  p.m.  and  5:00  p.m.,  except 
federal  holidays.  They  are  also  available 
in  Energy  Management:  Federal  Energy 


Guidelines,  a  commercially  published 
loose  leaf  reporter  system. 

Dated  September  28, 1989. 
Gsorge  B.  Braznay. 

Director,  Office  of  Hearings  and  Appeals. 
[FR  Doc.  89-23715  Filed  1&-5-89;  8:45  am] 

MUMQ  COM  S4SO-01-4I 


Cases  Filed  During  the  Week  of 
August  25  Through  September  1, 1989 

During  the  Week  of  August  25  through 
September  1, 1989,  the  appeals  and 
applications  for  other  relief  listed  in  the 
Appendix  to  this  Notice  were  Hied  with 
the  Office  of  Hearings  and  Appeeils  of 
the  Department  of  Energy- 


Under  DOE  procedural  regulations,  10 
CFR  part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington,  DC  20585. 

Dated:  September  28, 1989. 
George  B.  Braznay. 

Director,  Office  of  Hearings  and  Appeals. 


Ljst  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

[Week  o(  August  25  through  September  1.  1989] 


Date 

CasaNa 

Type  ot  sutxnission 

Aug.  31.  1989 

Joe  E.  Smith.  WaaNngtort.  DC 

John  R.  Penley.  New  York,  NY 

MerMan  Oi.  Santa  Fe  Energy  &  Sam<w1an  OH 
Corporation,  Washington.  DC. 

WMam  AS)ert  Hewgley,  Kingston,  Tennessee 

KEF-0148 

KFA-0314 

KEF-0143.  KEF-0144, 
KEF-0145 

KFA-0315 

Implementation  of  special  refund  procedires.  H  Granted:  The 
Offk:e  of   Hearings   and   Appeals  wouM  implement  Sped^ 
Refund  Procedures  pursuant  to  10  C.F.R.  Part  205,  Sut)pwt  V, 

Aug.  31,  1989 

m  conrtecnon  wiin  a  jwy  o,  isoa  mm  uroer  oi  me  rederai 
Energy  Regulatory  Commission. 
Appeal  of  an  infomMition  request  denial.  If  Granted  John  R. 

Aug.31,19e9...„ 

Aug.  31. 1989 

activities  at  the  Savannah  River  Plant 
Implementation  of  special  refund  procedures.  If  Granted:  The 
Office  of  Hearings  and  Appeals  wouM  implement  Spedal 
Refund  Procedures  pursuant  to  10  C.F.R  Pwt  205,  Sul>p«tft  V,  in 

made  by  Meridun  OH,  Santa  Fe  Energy  &  Samedan  Oil  Corpo- 
ration. 
Appeal  of  an  infomtation  request  denial.  If  Granted:  The  August 
18,  1989  Freedom  of  Information/Privacy  Act  Request  Denial 
iesued  by  the  DOE  Oak  Ridga  Operationa  Office  woM  be 
retcindBd,  siid  WHbam  Aibocl  Howglsy  woufd  r0C6iv*8  >cc<mi  to 
information  from  Martin  Marietta  Energy  Systenw,  Ina 

Refund  Appucations  Received 

[Week  of  August  25  to  September  1. 1989] 


[)ate  received 


8/25/89  thru  9/1/89.. 
8/25/89  thnj  9/1789.. 
8/25/89  thru  9/1/89.. 

8/28/89 

8/29/89 

8/30/89 

8/30/89 

8/30/89 

8/30/89  „ ■ - „ 

8/30/89 


Name  of  refund  proceedmg/name  of  refund  appttcani 


Crude  ofl  refund  applications  received 

Adanlic  Rk:hfiekl  refund  applKatkxis  received- 
SheN  OH  refund  applications  received.. 

National  HeHum/Cafifomta .._ 

Vickers/Oklahoma 


AJO  Tradkig  Corporation.. 

W.K.  PNpps  Exxon 

Wmen  J.  Psake 

Call  Jaax.  Jr. 


Grand  Ava.  Spur- 


Case  No. 


RF272-75611  Ihnj  RF272-75632 

RF304-10277  Ihnj  RF304-10291 

RF31 5-8922  thni  RF31 5-7056 

RQ3-S29 

RQ1-530 

RC272-69 

RF307-10048 

RF307-10049 

R/k272-12 

RF307-1370 
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Western  Area  Power  Administration 

brtent  To  Prepare  an  Environmental 
Impact  Statement,  Flatiron-Erie  115* 
KHovolt  Transmission  Une  Uprate 
Project,  Colorado 

agency:  Western  Area  Power 
Administration,  DOE. 


action:  Notice  of  intent  to  prepare  an 
environmental  impact  statement 

summary:  Notice  is  hereby  given  that,  in 
accordance  with  the  National 
Environmental  Policy  Act  of  1909 
(NEPA)  and  Coimcil  on  Environmental 
Quality  regulations  (40  CFR  1500-1506), 
the  Western  Area  Power  Administration 
(Western]  intends  to  prepare  an 


environmental  impact  statement  (EIS) 
on  a  proposed  action  to  uprate  the 
existing  31.5  mile-long  FLatiron-Erie  115- 
kilovolt  (kV)  Transmission  Line.  The 
proposed  project  is  located  in  Boulder. 
Larimer,  and  Weld  Counties,  Colorado, 
and  passes  through  the  city  of 
Longmont  The  proposed  project 
consists  of  the  replacement  of 
approximately  50  existing  wood  pole  H- 
frame  structures  with  similar  stru<:tures 
that  would  be  5-  to  20-feet  taller.  The 
replacement  of  these  structures  woald 
allow  the  Flatiron-Erie  line  to  be 
operated  at  a  maximtim  loading  of  109 
MVA  (547  amperes).  Presently,  tlw  line 
is  limited  to  loadings  of  66  to  85  MVA. 
depending  on  location.  Little  or  no 
additional  right-of-way  (ROW)  would  be 
required  for  the  transmissitm  line,  but 
additional  ROW  might  be  required  for 
access  roads. 

The  objective  of  the  EIS  and  related 
studies  will  be  to  assess  potential 
environmental  impacts  of  the  proposed 
project  and  alternatives.  Alternatives  to 
be  investigated  include,  but  are  not 
limited  to,  no  action,  rerouting, 
undergrounding,  and  design  options. 
Studies  will  include  the  assessment  of 
possible  impacts  to  vegetation  and 
wildlife,  tluvatened  and  endangered 
species,  floodplains  and  wetlands,  and 
critical  habitats.  Potential  impacts  to 
land  uses,  social  and  economic  factors, 
and  historic  or  prehistoric  cultural 
resources  will  also  be  addressed. 

A  proposed  Flatiron-Gunbarrel  230/ 
ll&-kV  Transmission  Line  Project  which 
included  a  portion  of  the  Flatiron-Erie 
transmission  line,  was  previously 
considered  by  Western.  An 
environmental  assessment  (EA)  was 
initiated  for  this  proposed  project.  Public 
meetings  held  at  that  time  identified  a 
number  of  issues  significant  to  area 
residents.  These  issues  included 
potential  health  considerations  from 
electric  and  magnetic  fields,  visual 
impacts,  possible  effects  on  property 
values,  ROW  encroachmoit  conflict 
with  local  construction  ordinances, 
undergrotmd  constructi<m  options,  and 
additional  routing  options  outside  the 
city  of  Lxmgmont  In  order  to  more  fully 
address  these  concerns  and  allow 
further  public  involvement  in  the 
planning  process.  Western  suspended 
the  EA  process  and  began  an  EIS 
process. 

Since  that  time,  the  entire  |Ht))ect  has 
been  reassessed  by  Western  and  the 
participating  utilities.  Additional 
planning  and  system  studies  have 
resulted  in  die  dedsim  to  delay  die  230- 
kV  portioa  ef  the  previoes  pcopeeed 
project.  Western's  115-kV  Flatiron-firie 


line  requires  near-term  work  to  maintain 
its  viabiUty  as  a  critical  link  in  the 
regicm's  existing  transmission  system. 
Western  proposes  to  uprate  the  existing 
line  as  outhned  above  to  accomplish  this 
goal  and  will  prepare  an  EIS  to  address 
the  issues  which  have  been  raised.  The 
230-kV  transmission  line  link  will 
continue  io  be  an  option  in  overall 
re^onal  transmission  system  planning, 
and  will  be  addressed  fa)  a  separate 
NEPA  process  if  and  when  it  becomes  a 
definite  proposal. 

DATES:  Initial  public  scoping  and 
information  meetings  were  held  in  1967 
and  1988  as  part  of  the  EA  process  on 
the  Flatiron-Gunb£UTel  project  as  then 
proposed.  Landowners  having  an 
assessment  associated  with  the  existing 
line  were  contacted  by  letter  to  inform 
them  of  these  meetings,  and  public 
meeting  notices  were  placed  in  local 
newspapers.  The  mailing  list  developed 
during  this  process  will  be  updated  for 
the  Flatiron-Erie  project  to  include 
landowners  along  the  Gunbarrel-Erie 
portion  of  the  line,  and  continually 
throughout  the  EIS  process  as  interested 
parties  are  identified.  Further  public 
input  will  be  solicited  in  future  public 
meetings  and  a  public  hearing  to  he  held 
during  the  EIS  process.  Landowners  and 
interested  parties  will  again  be  notified 
by  letter,  and  by  notices  published  in 
local  newspapers  in  advance  of  the 
meetings.  Western  will  also  ask  Federal, 
State,  and  local  agencies  to  provide 
issues  and  concerns  for  consideration  in 
the  EIS. 

The  first  scoping  meeting  for  tlie 
proposed  Flatiron-Erie  project  will  be 
held  on  November  15, 1989,  at  7  pm.  at: 
Raintree  Plaza  Hotel  and  Conference 
Center,  Front  Range  Room,  1900 
Diagonal  Highway  119,  Longmont.  CO 
80501. 

Anyone  interested  in  the  proposed 
project  is  invited  to  attend  this  scoping 
meeting.  Those  interested  in  receiving 
further  information  during  the  coarse  of 
project  planning  should  provide  their 
names  and  addresses  to  Western 
representatives  at  the  scoping  meeting, 
or  send  tiiis  information  to  the  address 
given  below.  Written  comments  may  be 
sent  to  this  address  at  any  time  during 
the  EIS  process. 


torn  RIRTHER  INTONaUTION  CONTACT: 
Mr.  ^ederick  ).  Weiss,  Assistant  Area 
Manager  for  Pjgineering.  ]200a. 
Loveland  Area  Office,  Western  Area 
Power  Administration.  P.O.  Box  3700. 
Loveland.  CO  a»39.  (303)  40O-723SL 


lasBod  at  Golden,  Colorado.  Septembar  25, 
1988. 

WilliaiB  H.  dasett. 
Administrator. 

[FR  Doc  89-23716  Filed  10-6-8B;  S:4S  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[ER-Fm.-36M-11 

Environmental  Impact  Stataraanlj 
AvailabOtty 

Responsible  Agency:  Office  of  Federal 
Activities,  General  Information  (202) 
382-5076  or  (202)  382-5073.  Availability 
of  Environmental  Impact  Statements 
Filed  September  25, 1989  Through 
September  29, 1989  Pursuant  to  40  CFR 
1506.9. 

mS  No.  890267,  Draft,  FHW,  PR,  PR-3 
Relocation,  between  the 
Municipalities  of  Fajardo,  and 
Humacao,  Funding,  PR,  Doe: 
November  20, 1988,  Contact  Juan  O. 
Cruz  (000)  766-580a 
EIS  No.  890288,  Draft,  FHW,  PA, 
Uniontown  Bypa8s/PA-6040  (Section 
A04]  Construction,  US  40  in  Hopwood 
to  US  119  near  Chadville,  404  Permit 
and  Funding  South  Union  Township, 
Fayette  County,  PA.  Due:  NovembM* 
22, 1989,  Contact:  Manuel  A.  Marks 
(717)  782-3411. 
EIS  No.  800269,  Final.  FHW.  MD,  US  1 
Improvements,  Silver  Spring  Road  to 
MD-152,  Funding  and  404  Permit 
Baltimore  and  Harford  Counties,  MD, 
Due:  November  6, 1989,  Contact 
Herman  Rodrigo  (301)  962-4132. 
Dated:  Ocober  3, 1989. 
William  a  DiekaniNi, 

Deputy  Director,  Office  of  Federal  A  ctividet. 
(FR  Doc  89-23697  Piled  10-^-89;  8:45  am] 

BNJJNe  cow  USB  OT  II 


[Ef«-Ffn.-9609-2] 

Environmental  Impact  Statements  and 
Reguiatiofis;  AvstabWty  oT  EPA 
Comments 

Availability  of  EPA  comments 
prepared  September  la  1089  through 
September  22, 1969  pursuant  to  the 
Environmental  Review  Process  (ERP), 
under  section  309  of  the  Qeen  Air  Act 
and  section  102(2)(c)  of  the  National 
Environmental  P^icy  Act  as  amosded. 
Requests  ior  copies  of  EPA  comments 
can  be  dkected  to  the  Office  of  Federy 
Activities  at  (202)  382-5070. 

An  explanatieB  ol  tiie  ratings  assigDed 
to  draft  environmental  impact 
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statements  (EISs)  was  published  in  FR 
dated  April  7, 1989  (54  FR  15006). 

Draft  EISs 

ERP  No.  D-BLM-K70004-NV.  Rating 
EC2,  Nellis  Air  Force  Range  Planning 
Area  Resource  Management  Plan, 
Implementation.  Nye,  Lincoln  and  Clark 
Counties,  NV. 

Summary:  EPA  expressed 
environmental  concerns  because  the 
proposed  action  may  have  adverse 
impacts  on  riparian  areas  and  wildlife 
resources.  EPA  noted  that  the  DEIS 
lacked  sufficient  information  on  mining, 
grazing,  right-of-way,  vegetation  wildlife 
and  wild  horse  management  to  fully 
assess  potential  environmental  impacts. 
EPA  asked  that  these  activities  and  BLM 
management  goals,  objectives  and 
actions  for  them  should  be  more  fully 
described  in  the  FEIS. 

ERP  No.  D-BOP-E40722-SC  Rating 
EC2,  Estill  Minimum  Security  Federal 
Prison  Camp,  Construction  and 
Operation,  Estill  Hampton  County,  SC. 

Summary:  EPA  believes  that  the 
proposed  project  has  the  potential  to 
aHect  the  hydrology  of  wetlands  on  and 
off  the  project  site.  EPA  requests  that 
the  final  EIS  contain  a  stormwater 
runoff  plan  to  minimize  potential 
impacts. 

ERP  No.  D-CGD-E40723^T,  Rating 
EC2,  Miracle  Parkway  Everest  Parkway 
Improvement  and  Midpoint  Bridge 
Construction,  Over  the  Caloosahatchee 
River,  US  Coast  Guard  Approval  and 
Permit,  Cape  Coral  to  Fort  Myers,  Lee 
County,  FL 

Summary:  EPA  feels  additional 
information  on  measures  to  mitigate 
existing  potential  impacts  to  wetlands 
and  water  quality  from  highway 
construction  and  potential  noise  impacts 
should  be  detailed  in  the  final  EIS. 

ERP  No.  D-FHW-E40721-NC  Rating 
E02,  Northern  Wake  Expressway, 
Construction,  NC-55  Near  Morrisville  to 
US  64  Near  Knightdale,  Funding  and  404 
Permit.  Wake  and  Durham  Counties, 
NC 

Summary:  EPA  expressed  major     • 
objections  regarding  impacts  to  140 
acres  of  wetlands  and  40  stretun 
crossings.  Additional  impacts  regarding 
air  and  noise  were  also  noted.  EPA 
requested  that  the  final  EIS  contain  both 
additional  analysis  and  provide 
alternatives/mitigations  to  reduce  these 
impacts. 

ERP  No.  I>-OSM-K01007,  Rating  E02. 
Blac  Mesa  and  Kayenta  Coal  Mines, 
Mining  and  Reclamation  Operations 
Permit.  Lif-of-Mine  Mining  Plan  and  404 
Permit  Hopi  and  Navajo  Reservations, 
Navajo  County.  AZ. 


Summary:  EPA  expressed 
environmental  objections  because  the 
proposed  project  may  result  in 
significant  adverse  impacts  to  air  quality 
and  water  quality,  especially  the  use  of 
regional  aquifer  resources.  There  was 
insufficient  information  on  water,  air 
and  biotic  resources  to  properly 
evaluate  environmental  impacts, 
alternatives  and  appropriate  mitigation 
measures.  EPA  also  expressed 
objections  because  the  draft  EIS  lacked 
an  alternative  analysis  to  enable  federal 
agencies  and  the  public  to  consider  less 
damaging  actions  than  the  proposed 
action.  EPA  recommended  that  serious 
consideration  t>e  given  to  the 
preparation  of  a  supplemental  EIS  to 
analyze  alternatives  with  less  severe 
environmental  impacts,  particularly  on 
regional  aquifer  resources  and  air 
quality  due  to  particulates. 

ERP  No.  D-UAF-K12006-CA,  Rating 
EC2,  Space  Launch  Compex  7  (SLC-7) 
Construction  and  Operation.  South 
Vandenberg  Air  Force  Base,  Santa 
Barbara  County,  CA. 

Summary:  EPA  expressed 
environmental  concerns  becasue  the 
proposed  project  may  have  adverse 
impacts  on  wetlands  and  other  special 
aquatic  sites  regulated  under  section  404 
of  the  Clean  Water  Act.  EPA  requested 
that  the  final  EIS  discuss  compliance 
with  the  404(b)  (1)  Guidelines.  EPA  also 
asked  that  the  final  EIS  contain  more 
information  on  existing  air  quality 
conditions  in  Santa  Barbara  County  and 
air  quality  modeling;  compliance  with 
the  corrective  action,  underground 
storage  tank  and  waste  minimization 
provisions  of  the  Resource  Conservation 
and  Recovery  Act;  and  a  commitment 
that  project  activities  will  not  interfere 
with  the  assessment,  identification  and 
cleanup  of  hazardous  substances  if  they 
are  located  on  the  project  site. 

Final  EISs 

ERP  No.  F-BOP-D81016-MD, 
Cumberland  Minimum  Security  Federal 
Prison  Camp  and  Correctional 
Institution  Facility,  Construction  and 
Operation,  Mexico  Farms  Industrial 
Park,  Cumberland,  Allegany  County. 
MD. 

Summary:  EPA  concerns  with  the 
draft  EIS  were  adequately  addressed  in 
the  final  EIS. 

ERP  No.  F-FHW-E40710-NC,  East 
Charlotte  Outer  Loop  Construction,  US 
74/Independence  Boulevard  near  NC- 
3180  to  I-8S  near  the  US  29  Connector. 
Funding  and  404  Permit.  Mecklenburg 
County.  NC. 

Summary:  EPA  feels  the  success  of 
the  Water  Level  Management  Plan  is 


depended  on  control  of  non-point  source 
pollutant  loadings  from  the  watershed. 
Agressive  pursuit  of  the  watershed  area 
non-point  source  pollution  mitigation 
proposals  are  necessary. 

ERP  No.  F-FKW-K40160-CA,  CA-62 
Construction.  Santo  Road  to  CA-67. 
Funding  and  404  Permit.  San  Diego  and 
Santee  Cities,  San  Diego  County,  CA. 

Summary:  EPA  requested  that  the 
Record  of  Decision  contain  a 
commitment  that  mitigation  measures  to 
protect  wedands  and  endangered 
species  are  adopted  by  the  Federal 
Highway  Administration.  Future  Route 
52  project  planning  should  incorporate 
measures  to  help  protect  air  quality,  and 
the  development  of  mitigation  measures 
to  control  nonpoint  source  water 
pollution  is  closely  coordinate  with  EPA 
and  the  State  Water  Pollution  Control 
Agency. 

ERP  No.  FS-IBR-I28007-CO,  Rudi 
Reservoir  Round  II  Water  Sale 
Marketing  Program,  Fryingpan-Arkansas 
Project,  Co. 

Summary:  EPA  has  no  objections  to 
the  proposed  action. 

ERP  No.  F-SCS-C3606+-NY,  Virgil 
Creek  Watershed  Flood  Prevention  Plan, 
Funding  and  Implementation,  Town  of 
Dryden,  Town  of  Harford  and  Village  of 
Dryden,  Tompkins  and  Cortland 
Counties,  NY. 

Summary:  EPA  has  no  objection  to  the 
implementation  of  the  project. 

ERP  No.  F-UMT-K54017-CA.  Muni 
Metro  System  Turnaround  Project, 
Facilities  Construction,  Embarcadero, 
Clay  Street  to  Brannon,  Funding,  City 
and  County  of  San  Francisco,  CA. 

Summary:  Review  of  the  final  EIS  was 
not  deemed  necessary.  No  formal 
comments  were  sent  to  the  agency. 

ERP  No.  F-USN-^10006-NC,  Mid- 
AUantic  Electronic  Warfare  Range 
(MAEWR)  Within  Restricted  Airspace 
R-5306A  Establishment,  Beaufort, 
Carteret,  Craven,  Hyde  and  Pamlico 
Counties,  NC. 

Summary:  EPA  has  concerns  al>out 
the  lack  of  meaningful  cumulative 
impact  analysis  of  airspace  utilization 
conflicts  and  noise  effects  on  the  area 
inhabitants.  Several  electromagnetic 
issues  raised  in  the  draft  EIS  also 
remain  unresolved. 

Dated:  October  3, 1968.  > 

WUliam  D.  Dickersoo. 

Deputy  Director,  Off  ice  of  Federal  Activitiet. 

[FR  Doc  89^23688  Filed  10-5-88: 8.-45  am] 


FEDERAL  RESERVE  SYSTEM 

Ctiange  in  Bank  Control  NoUcee; 
Acquieitions  of  Share*  of  Banks  or 
Bank  HokHng  Companies 

Tlie  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and 
S  225.41  of  thefoard's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.G  I817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  October  2a  1989. 

A.  Federal  Reserve  Bank  of  New  York 
(William  L  Rutledge.  Vice  President)  33 
Liberty  Street.  New  York,  New  York 
10045: 

1.  Employees' Profit-Sharing  Plan  of 
United  States  Trust  Company  of  New 
York  and  Affiliated  Companies,  New 
York.  New  York;  to  acquire  14.16 
percent  of  the  voting  shares  of  U.S.  Trust 
Corporation.  New  York.  New  York,  and 
thereby  indirecUy  acquire  United  States 
Trust  Company  of  New  Yoric.  New  York, 
New  York. 

B.  Federal  Reserve  Bank  of 
Philadelphia  (Thomas  K.  Desch.  Vice 
President)  100  North  6th  Street. 
Philadelphia.  Pennsylvania  19105: 

1.  Arnold  B.  Chace,  Jr.,  Providence. 
Rhode  Island,  and  Malcolm  G.  Chace, 
in.  Providence,  Rhode  Island;  to  acquire 
10.61  percent  of  the  voting  shares  of 
Guaranty  Bancshares  Corporation. 
Shamokin.  Pennsylvania,  and  thereby 
indirectly  acquire  Guaranty  Bank, 
National  Association.  Shamokin. 
Pennsylvania,  and  Guaranty  Bank  of 
Princeton  (in  organization),  Princeton, 
New  Jersey. 

C.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Senior  Vice 
President)  925  Grand  Avenue,  Kansas 
City.  Missouri  64198: 

1.  Lakeview,  Inc.  Omaha.  Nebraska; 
to  acquire  an  additional  6.89  percent  of 
the  voting  shares  of  Sherman  County 
Management  Inc^  Loup  City.  Nebraska, 
for  a  total  of  16.75  percent  and  thereby 
indirectly  acquire  Sherman  County 
Bank,  Loup  City.  Nebraska. 


Board  of  Govemors  of  tlie  Federal  Reserve 
System,  Octol>er  2, 1988. 
lomifer  |.  Jolmsoo, 
Associate  Secretary  of  the  Board. 
[FR  Doc.  89-23664  Filed  10-6-88;  8:45  am] 
■LUM  COM  tl1»-01Hi 


First  Sioux  Bancshares,  Inc^ 
CorrectkMi 

This  notice  corrects  a  previous 
Federal  Register  notice  (FR  Doc.  89- 
19938)  published  at  page  35247  of  the 
issue  for  Thursday,  August  24, 1989. 

Under  the  Federal  Reserve  Bank  of 
Chicago,  the  entry  for  First  Sioux 
Bancshares,  Inc..  is  amended  to  read  as 
follows: 

1.  First  Sioux  Bancshares,  Inc.,  Sioux 
Center.  Iowa;  to  engage  de  novo  through 
its  subsidiary.  First  Sioux  Financial 
Sioux  Center,  Iowa,  in  the  combination 
of  consumer  financial  counseling, 
securities  brokerage  and  insurance 
annuity  sales  pursuant  to  {  225.25 
(b)(15).  (b)(20)  and  (b)(8)(m)  of  the 
Board's  Regulation  Y.  These  activities 
will  be  conducted  in  the  State  of  Iowa. 

Comments  on  this  application  must  be 
received  by  October  20, 1989. 

Board  of  Govemors  of  the  Federal  Reserve 
System,  October  2. 1988. 
Jennifer  ].  lohnson. 
Associate  Secretary  of  the  Board. 
[FR  Doc.  23663  Filed  10-5-88;  8:45  am] 
■NJJNQ  COM  SdO-ei-H 


Southtrust  Corp.  et  al,;  Acquisitions  of 
Companies  Engaged  in  Permissil)le 
Nonbanking  Activities 

The  organizations  listed  in  this  notice 
have  applied  under  9  225.23  (a)(2)  or  (f) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23  (a)(2)  or  (f))  for  die  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  S  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  S  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Govemors.  Interested  ];)ersons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 


to  produce  benefits  to  the  public  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  posible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  imfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices.'.'  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  disinite.  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  for  the  application  or  the 
offices  of  the  Board  of  Govemon  not 
later  than  October  26. 1989. 

A.  Federal  Reserve  Bank  of  Adanta 
(Robert  E  Heck,  Vice  President)  104 
Marietta  Street  NW..  AUanta.  Georgia 
30303: 

1.  SouthTrust  Corporation, 
Birmingham.  Alabama;  to  acquire  20.83 
percent  of  the  voting  shares  of 
Municipal  Development  Co.  TL,  Ltd.. 
Birmingham,  Alabama,  and  thereby 
engage  in  commimity  development 
activities  pursuant  to  1 225.25(b)(6)  of 
the  Board's  Regulation  Y.  These 
activities  will  be  conducted  throughout 
the  State  of  Alabama. 

B.  Federal  Reserve  Bank  oS  Chicago 
(David  S.  Epstein.  Vice  President)  230 
Soudi  LaSalle  Street  Chicago.  Illinois 
60600: 

1.  First  of  America  Bank  Corporation. 
Kalamazoo,  Michigan;  to  acquire  The 
Securities  First  Corporation,  Peoria. 
Illinois,  and  Taylor,  Bean  &  Whitaker 
Mortgage  Corporation.  Ocala.  Florida, 
and  thereby  engage  in  making, 
acquiring,  and  servicing  loans  and  other 
extensions  of  oedit  relating  to 
mortgages  punuant  to  i  225.25(b)(1)  of 
the  Board's  Regulation  Y.  These 
activities  will  be  conducted  in  Bethalto. 
Illinois;  Champaign.  Illinois;  Collinsville. 
Illinois:  Moline.  Illinois;  Peoria.  Illinois: 
Rockford.  Ulinois;  Springfield.  Illinois; 
and  Ocala,  Florida.  Comments  on  this 
application  must  l>e  received  by  October 
20,1989. 

Board  of  Govemors  of  the  Federal  Reserve 
System.  October  2, 1988. 
Jeiiiilfw  I  lohnsoii. 
Associate  Secretary  of  the  Board. 
[FR  Doc  88-23861  Filed  10-5-88;  8:45  am] 
MUMS  COM  «»S-tt-ll 
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Waetaiiioe  Bancorp,  «t  aL;  Fonnatlons 
of.  AcqaMtfons  by;  aruf  Mergers  of 
Bank  ItoWfiig  Companies 

The  comparaes  tisted  in  this  notice 
have  applied  for  tlw  Boards  approval 
under  sectnn  i  ei  \ke  Bank  Hoiding 
Compeoy  fiud  (12  U^.C  1842}  and 
9  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14}  to  become  a  bank  holding 
company  or  t»  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  m  acting  on  the  applicatioas 
axe  set  forth  in  section  3(c)  of  the  Act  (12 
V.SJC  1842(c}). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  inificated.  Once  the 
application  has  been  accepted  for 
processing,  it  wilt  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  Aeir  TiewB  hi  writing  to  the 
Reserve  Baidc  or  to  die  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  appBcation  thai  reqeests  a  hearing 
must  fisdede  a  stateawBt  of  why  » 
written,  presentation  would  not  sefliee  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  ^  fact  that  are  m  dispute 
and  asBuaatiiinf  the  evidence  thet 
would  be  pteaeatei  at  a  hearing. 

Unless  etkerwise  ooted.  comments 
regardfflg  each  of  these  applications 
must  be  received  yot  tates  than  Octeber 
27,198ft. 

A.  Fedflsal  lesenie  Bak  of  Bestoa 
(Robert  KL  Brady,  Vice  Presideat)  600 
Atlantic  Avenue,  Boston,  Massachusetts 
02106: 

1.  Weeiamoe  Beacoip^  Som^set. 
Massachusetts;  to  become  a  bank 
holcfing  company  by  acquiring  100 
percent  of  the  voting  shares  of  Slade's 
Ferry  Trust  Company,  Somerset, 
Massauiusetts. 

B.  Federal  Keserve  Baidc  of  Rfdnnond 
(Lloyd  W.  Rjstfan,  ]r..  Vice  Piesideut] 
701  East  Byrd  Street,  Richmond.  V^^^oia 
23281: 

/.  MoTttthon  niwTtctoI  Cotporotwn, 
Stephens  CHy,  Vb^hriar  to  become  a 
bairir  hok&sg  company  by  acqeirfng  100 
percent  of  Ale  vofinf  riieres  of  The 

\^  FvCRFBt  flOB08^W  WHnt  Ox  CiDiCSBO 

(Devkf  S.  Epetem,  Vice  President)  230 
Soutk  LaSaUe  Stieet,  Chieago,  IlSnoie 
60690: 

/.  Buckhy  Bancorp,  Inc.,  AieUey, 
Illinois;  to  become  a  bank  holding 
coBipaBy  t^  acquiriBg  lOOpercent  of  the 
voting  shares  of  Buckley  State  Bank. 
Buckley,  Illinois. 

2.  Hi-Bancorp,  Inc^  Highwood, 
Illinois;  to  acquire  25  percent  of  the 
voting  shares  of  CMP  Bancorp,  Ihc, 
Mundelein,  Illinois,  and  tfteref)y  ' 


indirecfly  acquire  New  Century  Bank. 
Mundelein,  Illinois. 

3.  Mercantile  Bancorp,  Inc., 
Hammond,  Indiana;  to  acquire  100 
percent  of  the  voting  shares  of 
Meadowview  Bancorp  Inc.,  Kankakee, 
Winiois,  and  thereby  indirectly  acquire 
First  National  Bank  of  Kanl.akee 
County,  Kankakee,  Illinois. 

D.  Federal  Reserve  Bank  of  Dallas  (W. 
Arthur  Thbble,  Vice  PFestdent)  400 
South  Akatd  Street,  Dallas,  Texas  75222: 

1.  Las  Cruces BJLC.  Inc.,  Las  Cruces 
New  Mexico;  to  become  a  bank  holding 
company  by  acquinng  1€0  percent  of  the 
voting  shares  ai  Bank  of  the  Rio  Grande. 
N  A..  Las  Cruces,  New  Mexica 

Board  of  Governors  of  the  Federal  Reserve 
Systtm.  October  Z  1988. 
lenrihrp.fsinMOB, 
Associate  Secretaiy  of  the  Board. 
[PR  Doc.  89-23662  Filed  10-5-89;  ft45  ami 
ssjJNO  coos  Mie-OI-M 


FEDERAL  TRADE  COMMISSION 
(DochetllDLMOa) 

R  J.  Reynolda  Tobaeco'  Company, 
Propoaad  Agraameot  With  AfMlyaia  to 
Aid  Public  Comment 

agency:  Federal  Trade  Commission. 
action:  Proposed  consent  agreement 

summary:  In  settlement  el  aikfed 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  coaq>etifioR,  this  consent 
agreeawat,  accepted  sut^ect  to  finri 
Commission  approval,  weeld  prohilnl, 
among  other  things,  s  tobacco 
cotporatioo  fixun  making 
representations  identified  in.  the 
complaint  and  from  misrepresentiiig  the 
results,  design,  purpose  or  content  of 
any  scientific  test  or  study  concenung 
any  association  between  cigatetta  . 
smoking  and  health  eOiects. 

DATi:  Coauaents  muat  be  seceived  oa  or 
before  December  5, 1989;. 
ADONCSac  Comments  should  be  directed 
to:  FTC/Office  of  the  Secretaiy.  room 
159,  6th  St  and  Pa.  Ave.  NW.. 
WanhisMtna.  DC  aaSBD. 


^coisnicvs 
Judith  WilkeeMdl  FTC^S-4mie. 

Washington,  DC  ao6ae.  f202}  aao-aisa 

to  section  6(f}  of  the  Fiederal  T^vde 
Commission  Act  38  Stat  721, 15  U.S.C. 
46  and  section  3.2S(!)  of  the 
Comralsslon's  Roles  of  Practice  flO  CFR 
3.25(f)).  notice  is  hereby  gireit  Aat  the 
following  ccesent  agreement  containing 
a  consent  order  to  cease  and  desist, 
having  been  filed  with  and  accepted^ 


subject  to  final  approval,  by  the 
Commission,  has  been  placed  on  the 
public  record  for  a  period  of  sixty  (60) 
days.  Public  comment  is  invited.  Such 
comments  or  views  will  be  considered 
by  the  Commission  and  will  be 
available  for  inspection  and  copying  at 
its  principal  office  in  accordance  with 
S  4.9(b)(6}(ii)  of  the  Commission's  Rtdes 
of  Practice  (W  CFR  4.9(b)(6Kii}}. 
The  a^eement  herein,  by  and 
between  R4.  Reynolds  Tobacco 
Company,  a  corporation  (hereafter 
referred  to  as  "Reynolds"  or 
"respondent"),  by  its  duly  authorized 
officer,  and  its  attorney,  and  counsel  for 
the  Federal  Trade  Commission,  is 
entered  into  in  accordance  with  the 
Commission's  Rule  governing  consent 
order  procedures,  fat  aecordnice 
tberewitf)  the  pcrrties  hereby  agree  that: 

1.  Reynolds  is  a  corporation 
organized,  existing  and  doing  business 
under  and  by  virtue  of  the  laws  of  the 
Commonwealth  of  New  fersey,  with  its 
office  and  principal  place  of  business 
located  at  401  North  Main  Street, 
WftDston-Selera,  North  Caroliiu  27101. 

2.  Reynolds  hes  bees  served  with  a 
copy  of  the  compfeint  issoed  by  die 
Federal  Trade  Commission  charging 
Reynolds  with  violations  of  section  a(a) 
of  the  Federal  Trade  Commission  Act 
and  has  filed  its  answer  denying  said 
charges. 

3.  While  Reynolds  believes  that  the 
advertisement  attached  to  the  complaint 
constitutes  non-commercial  speech,  for 
purposes  of  tUs  agreement  Reynolds  (i] 
waives  the  right  to  assert  that  die 
advertisement  is  not  commercial  speech 
in  any  proceeding  in  enforcement  facts 
set  forth  in  the  Conunissfon's  comptamt 
in  this  proceedKng.  "nris  agreement  does 
not  constrtate  waiver  of  ReynoMs'  right 
to  assert  that  any  etbw  advertisement 
constitDtes  noD-coawwrcisl  speech 
under  tbs  nsst  AjDendBient 

4.  Respoadsat  waives:  (s)  any  fbrtber 
procedural  stqas;  (b)  die  rstjoiiement 
that  die  Commissiafc^s  dedsioB  ccntaiii 
a  statement  of  findtngs  of  fact  and 
conclusions  of  law;  (c)  aU  ngkts  to  seek 
judicial  review  or  otherwise  to  dnttsage 
or  contest  the  validi^  el  the  osder 
entered  pursuant  to  this  agreement:  and 
(d)  any  dans  under  the  Equal  Access  to 
Justice  Act 

5.  This  agreement  shall  not  beeoaie  a 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission,  it  vtdh  be  placed  on  the 
public  record  for  a  period  of  sixty  (601 
days  and  information  in  respect  thereto 
publicly  released.  Tlis  Commission 
thereafter  may  either  withdraw  its 


acceptance  of  this  agreement  and  so 
notify  the  respondent  in  which  event  it 
will  take  such  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its 
decision,  in  disposition  of  the 
proceeding. 

6.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  respondent  of  any 
liability  or  of  any  issue  of  law  or  fact 
except  as  provided  in  paragraph  3 
above. 

7.  This  agreement  contemplates  that 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  §  3.25(Q  of  die 
Commission's  Rules,  the  Commission 
may  without  further  notice  to 
respondent  (1)  issue  its  decision 
containing  the  following  order  to  cease 
and  desist  in  disposition  of  the 
proceeding,  and  (2)  make  information 
public  in  respect  thereto.  When  so 
entered,  the  order  to  cease  and  desist 
shall  have  the  same  force  and  efiect  and 
may  be  altered,  modified  or  set  aside  in 
the  same  manner  and  within  the  same 
time  provided  by  statute  for  other 
orders.  The  order  shall  become  final 
upon  service.  Delivery  by  the  U.S.  Postal 
Service  of  the  decision  containing  the 
agreed-to  order  to  respondent's  address 
as  stated  in  this  agreement  shall 
constitute  service.  Respondent  waives 
any  right  it  might  have  to  any  other 
manner  of  service.  The  complaint  may 
be  used  in  construing  the  terms  of  the 
order,  and  no  agreement  understanding, 
representation,  or  interpretation  not 
contained  in  the  order  or  in  the 
agreement  may  be  used  to  vary  or  to 
contradict  the  terms  of  the  order. 

8.  Respondent  has  read  the  complaint 
and  the  order  contemplated  hereby.  It 
understands  that  once  the  order  has 
been  issued,  it  will  be  required  to  file 
one  or  more  compliance  reports  showing 
that  it  has  fully  complied  with  the  order. 
Respondent  further  understands  that  it 
may  be  liable  for  civil  penalties  in  the 
amount  provided  by  law  for  each 
violation  of  the  order  after  it  becomes 
final. 

Order 

L 

//  is  ordered.  That  respondent  R.J. 
Reynolds  Tobacco  Company,  a 
corporation:  its  successors  and  assigns; 
and  its  officers,  representatives,  agents 
and  employees,  directly  or  through  any 
corporation,  subsidiary,  division  or 
other  device,  in  connection  with  the 
adveHising  or  promotion  of  cigarettes 
that  constitutes  commercial  speech 
under  the  First  Amendment  of  the  U.S. 
Constitution,  in  or  affecting  commerce. 


as  "commerce"  is  defined  in  the  Federal 
Trade  Commission  Act  oo  forthwith 
cease  and  desist  from: 

A.  Representing  direcdy  or  by 
impUcation  that  the  MR  FIT  study  was 
designed  and/or  performed  to  test 
whether  cigarette  smoking  causes 
coronary  heart  disease. 

B.  Representing  direcUy  or  by 
implication  that  the  MR  FIT  study  is 
credible  scientiBc  evidence  that 
cigarette  smoking  is  not  as  hazardous  as 
the  public  or  the  reader  had  been  led  to 
believe. 

C.  Representing  directly  or  by 
implication  that  the  MR  FIT  study  tends 
to  refute  the  theory  that  smoking  causes 
coronary  heart  disease. 

D.  Failing  to  disclose,  in  any 
discussion  of  the  MR  FIT  study  that 
questions  the  relationship  between 
smoking  and  smokers'  risk  of  coronary 
heart  disease,  that:  (a)  Men  in  the  study 
who  quit  smoking  had  a  significandy 
lower  rate  of  coronary  heart  disease 
death  than  men  who  continued  to 
smoke;  or  (b)  that  the  MR  FIT  stiidy 
results  are  consistent  with  previous 
studies  showing  that  those  who  quit 
smoking  enjoy  a  substantial  decrease  in 
coronary  heart  disease  mortality. 

E.  Misrepresenting  in  any  manner, 
direcdy  or  by  impUcation,  in  any 
discussion  of  cigarette  smoking  and 
chronic  or  scute  health  effects,  the 
results,  design,  purpose  or  content  of 
any  scientific  test  or  study  explicitly 
referred  to  concerning  any  claimed 
association  between  cigarette  smoking 
snd  chronic  or  scute  health;  except  that 
this  paragraph  shall  not  apply  to  (i)  any 
scientific  test  or  study  concerning  the 
amount  of  tar  and  nicotine  in  any 
cigarette;  or  (ii)  claims  phrased  as 
opinions  unless  (a)  they  are  not  honestly 
held,  (b)  they  misrepresent  the 
qualifications  of  the  holder  or  the  basis 
of  his  opinion,  or  (c)  reasonable 
consumers  are  likely  to  interpret  them 
as  implied  statements  of  fact 

n. 

It  is  further  ordered.  That  respondent 
shall  notify  the  Commission  at  least 
thirty  (30)  days  prior  to  any  proposed 
change  in  the  corporation  such  as  a 
dissolution,  assignment  or  sale  resulting 
in  the  emergence  of  a  successor 
corporation,  the  creation  or  dissolution 
of  subsidiaries,  or  any  other  change  in 
the  corporation  which  may  afiect 
compliance  obligations  under  this  Order. 

m. 

It  is  further  ordered.  That  respondent 
shall,  within  sixty  (60)  days  after  service 
of  this  Order  upon  it  and  at  such  other 
times  as  the  Commission  may  require, 
file  with  the  Commission  a  written 


report  setting  forth  in  detail  the  manner 
and  form  in  which  it  has  complied  or 
intends  to  comply  with  this  Otdet. 

Analysis  of  Proposed  Consoit  Order  To 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted  an  agreement  to  a  proposed 
consent  order  from  the  R.J.  Reynolds 
Tobacco  Company. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (60) 
days  for  reception  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  pubUc  record.  After  sixty  (60)  days, 
the  Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  or  make 
final  the  agreement's  proposed  order. 

According  to  the  Complaint  issued  by 
the  Commission  in  this  proceeding,  R.J. 
Reynolds  Tobacco  Company 
("Reynolds")  published  an 
advertisement  entiUed  "Of  cigarettes 
and  science."  This  advertisement 
discussed  in  the  context  of  a  larger 
discussion  about  how  science  is 
supposed  to  work,  a  scientific  study 
known  as  the  Multiple  Risk  Fsctor 
Intervention  Trial  (MR  FIT).  According 

'  to  the  complaint  the  advertisement 
invited  consumers  to  consider  snd 
question  the  relationship  that  they  had 
been  told  exists  between  smoking  and 
heart  disease.  The  complaint  alleged 
that  Reynolds'  advertisement  contained 
three  false  or  misleading  representations 
about  the  MR  FIT  stiidy:  (1)  That  MR 
FIT  was  designed  and  performed  to  test 
whether  cigarette  smoking  causes 
coronary  heart  disease;  (2)  that  MR  FIT 
provides  credible  scientific  evidence 
that  smoking  is  not  as  hazardous  as  the 
public  or  the  reader  has  been  lead  to 
believe;  and  (3)  diat  MR  FIT  tends  to 
refute  the  theory  that  smoking  causes 
coronary  heart  disease.  That  complaint 
also  alleged  that  in  light  of  the 
representations  contained  in  the 
advertisement  it  was  a  deceptive 
practice  for  Reynolds  to  fail  to  disclose 
certain  facts  about  the  study  and  the 

.  lower  risk  from  coronary  heart  disease 
in  men  who  quit  smoking. 

Under  the  terms  of  the  proposed 
consent  order,  Reynolds  must  cease  and 
desist  from  making  the  three 
representations  identified  in  the 
complaint  Moreover,  in  any  discussion 
of  die  MR  FIT  study  that  questions  the 
relationship  between  smoking  and 
smokers'  risk  of  coronary  heart  disease, 
Reynolds  must  disclose  thst  (1)  The 
men  in  the  study  who  quit  smoking  had 
a  significandy  lower  rate  of  coronary 
disease  death  than  men  who  continued 
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t»  smoke;  or  (2)  the  study  residts  are 
consistent  with  previons  studies 
showing  that  those  who  quit  smoking 
enjoy  a  substantial  decrease  in  death 
from  coronary  heart  disease.  Fmalty, 
Reynolds  must  cease  and  desist  from 
miaepresentiiig  the  results,  design, 
purpose  or  content  of  any  explicitly 
refeoed  to  scientiKc  test  or  study 
concerning  any  claimed  association 
between  cigaretDe  smoking  and  chronic 
or  acute  hnildi  eHects.  This  flnat 
provision  does  not  apply  to  cerlam 
statements  of  Reynolds'  opinion  or  to 
repscscBlations  about  ^  amount  of  tar 
and  nicotme  in  cigarettes. 

nte  purpose  of  this  analysis  is  to 
faeflRate  public  comment  on  the 
proposed  order.  It  is  m}t  intendled  to 
consfitnte  an  of!iciaf  interpretation  of 
the  agreement  and  proposed  order  or  to 
niotfify  in  any  way  their  tuiuia. 

Donald  S.CUck, 

Secretary. 

[FR  Dae  a»-23BlK.  Fikd  10-&-M(  8:45  amf 


GENERAL  SERVICES 
ADMINTSTRATION 

Federal  Supply  Service 

Consoftlum  of  FedenO,  Academic  and 
Industry  Logletlce  Experts 

Meeting  Notice:  Notice  is  hereby 
given  that  the  Consortium  of  Federal,. 
Academic,  and  Industry  Logistics 
Eitperts  win  meet  October  25. 1988,  from 
10:00  a  JB.  to  I2K)0  noon  in  Crystal  MaU 
Bliilding  4,  Room  1129.  Arlington, 
Vicginia.  Notice  is  required  by  thJe 
Federal  Advisory  Committee  Act  5 
U.S.C.  App.  2.  and  the  implementing 
regulation.  41 CFR  lSl-6. 

The  purpose  of  the  meeting  is  to 
provide  a  forum  for  discussion  of 
log^tics  issues.  The  agenda  for  the 
meeting  will  inclade  an  update  of  Hscal 
year  1989  agenda  topics,  and  Mr.  Stan 
Duda  (GSA/FSS)  will  report  on  Personal 
Property  Tracking  System  (PPTS). 

The  meeting  will  be  open  to  the 
public. 

For  further  information  contact  Mr. 
William  B.  Foote,  Assistant 
Caanaissioner  for  Customer  Service  and 
Marketing.  GSA/FSS,  Washington.  DC 
20406,  telephone  (703)  557-7970. 

Dated:  September  28. 1989. 
Donald  C  J.  Guy, 
Coauaisaiontr. 
[FR  Dec  89-23017  FiM  10-5-nr  K45  an^ 


DCFARrrMENT.  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  AdMiaMnrtlon 

ConsuBier  Partielpalion;  Open  Meeting 

agency:  Food  and  Driig  Administration, 
HHS. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA]  is  announcing  the 
following  district  consumer  exchange 
meeting: 

Baltimare  District  Office,  chaired  by 
TdWriiaid  Genova,  Consumer  Affairs 
Officer.  The  topic  to  be  discussed  is 
food  labeling; 
dates:  Monday,  Oct(4>er  16t  19B9, 12  m. 

ADOltesSESr  University  of  West  Virginia, 

AHen  Hafl,  Rm.  511.  Nforgantown^  WV 

26S0Z. 

ran  FuirrHER  information  contact: 

Leonard  Genova.  Cbnsumer  ASain 

Officei,  Food  and  Drug  Administration. 

900  Madison  Ave.,  Baltimore.  MD  21201. 

301-962-3731. 

SUPPLEMCMTARY  INFONMATION:  The 

purpose  of  this  meeting  is  to  encourage 
dialogue  between  consumers  and  FDA 
officials,  to  identify  and  set  priorities  for 
current  and  futnre  healdi  concerns,  to 
enhance  relationships  between  local 
consumers  and  FDA's  district  offices, 
and  to  contribute  to  the  agency's 
policymaking  deciaians  on  vital  issues. 

Dated:  October  2. 198». 

Alan  L.  Hoetxnj, 

A  ding  Associate  Commissioner  for 
Regaiatory  Affairs. 

[FR  Doc.  89-23071  Filed  10-5-89;  8:45  am] 

BIUJHQ  COOC  41M>-01-«I 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Community  Planning  and 
Devetopment 

[Docket  No.  H-«»-1917:  FR-260S] 

Underutnized  and  Unutilized  Federal 
Bondings  arxf  Real  Property 
Determined  by  HUD  To  Bs  Suitable  for 
use  for  Facilities  To  Assist  the 
Homeless 


r.  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 

action:  Notice. 

summary:  This  notice  identifies 


unutilized  and  underutilized  Fedural 
property  determined  by  HUD  to  Ite 
suitable  for  possible  use  for  facilities  to 
assist  the  homeless. 

EFFECnVE  date:  October  6, 1988. 


ADONSSS:  For  farther  information, 
contact  James  Forsberg,  Room  7228, 
Department  of  Housing  and  Urban 
Developmeflt,  451  Seventh  Street  SW., 
Washington.  DC  204ia  telephone  (202) 
755-6300:  TDD  number  for  the  hearing- 
and  speech-impaired  (202)  428-0015. 
(These  telephone  numbers  are  not  toll- 
free.) 

SUPPtEMENTARY  INFORMATION:  In 

accordance  with  the  December  12, 1988 
Court  Order  in  National  Coalition  for 
the  Homeless  v.  Veterans 
Administration.  No.  88-2503-OG 
(D.D.C.),  HUD  is  publishing  this  notice 
to  identify  Federal  buildings  and  real 
property  that  HUD  has  determined  are 
suitable  for  use  for  facilities  to  assist  Uie 
homefess.  The  properties  were  identified 
from  infbrmatfoD  provided  to  KUD  by 
Federal  Tandholding  agencies  regarding 
unutilized  and  underutilized  buildings 
and  real  property  controlled  by  such 
agencies  or  by  GSA  regarding  its 
inventory  of  excess  or  siurplus  Federal 
property. 

The  Order  requires  HUD  to  take 
certain  steps  to  implement  section  501  of 
the  Stewart  B.  McKinney  Homeless 
Assistance  Act  (42  U.S.C  11411),  which 
sets  out  a  process  by  which  unutilized  or 
underutilized  Federal  properties  may  be 
made  available  to  the  homeless.  Under 
section  501(a),  HUD  is  to  collect 
information  from  Federal  landbolding 
agencies  about  such  properties  and  then 
to  determine,  under  criteria  developed  in 
consultation  with  the  Department  of 
Health  and  Human  Services  (HHS)  and 
the  Administrator  of  General  Services 
(GSA).  which  of  those  properties  ate 
suitable  for  iacilities  to  assist  the 
homeless.  The  Order  requires  HUD  to 
publish,  on  a  weekly  basis,  a  notice  in 
the  Federal  Re^ster  identifying  the 
properties  determined  as  suitable. 

The  properties  identified  in  this  notice 
may  ultimately  be  available  for  use  by 
the  homeless,  but  th?y  are  first  subject 
to  review  by  the  landJolding  agencies 
pursuant  to  the  court's  Memorandum  of 
December  14, 1988  and  section  50I(b]  of 
the  McKirmey  Act.  Section  501(b) 
required  HUD  to  notify  each  Federal 
agency  with  respect  to  any  property  of 
such  agency  that  has  been  identified  as 
suitable.  Within  3Qdays  from  receipt  of 
such  notice  from  HUD,  the  agency  must 
transmit  to  HUD:  (1)  Its  intention  to 
declare  the  property  excess  to  the 


agency's  need  or  to  make  the  property 
available  on  an  interim  basis  for  use  as 
facilities  to  assist  the  homeless;  or  (2)  a 
statement  of  the  reasons  that  the 
property  cannot  be  declared  excess  or 
made  available  on  an  interim  basis  for 
use  ss  facilities  to  assist  the  homeless. 

First,  if  the  landholding  agency 
decides  that  the  property  cannot  be 
declared  excess  or  made  available  to 
the  homeless  for  use  on  an  interim  basis 
the  property  will  no  longer  be  available. 

Second,  if  the  landholding  agency 
declares  the  property  excess  to  the 
agency's  need,  that  property  may.  if 
subsequently  accepted  as  excess  by 
GSA,  be  made  available  for  use  by  the 
homeless  in  accordance  with  applicable 
law  and  the  December  12, 1988  Order 
and  December  14, 1988  Memorandum, 
subject  to  screening  for  other  Federal 
use. 

Hnally,  in  lieu  of  declaring  any 
particular  property  as  excess,  the 
landholding  agency  may  decide  to  make 
the  property  available  to  the  homeless 
for  use  on  an  interim  basis. 

Homeless  assistance  providers 
interested  in  any  property  identified  as 
suitable  in  this  notice  should  send  a 
written  expression  of  interest  to  HHS. 
addressed  to  Judy  Breitman,  Division  of 
Health  Facilities  Planning,  U.S.  Public 
Health  Service.  HHS,  room  17A-10. 5600 
Fishers  Lane.  Rockville.  MD  20857;  (301) 
443-2285.  (Tliis  is  not  a  toll-free 
number.)  HHS  will  mail  to  the  interested 
provider  an  application  packet,  which 
will  include  iiistructions  for  completing 
the  application.  In  order  to  maximize  the 
opportunity  to  utilize  a  suitable 
property,  providers  should  submit  such 
written  expressions  of  interest  within  30 
days  fat>m  the  date  of  this  Notice.  For 
complete  details  concerning  the  timing 
and  processing  of  applications,  the 
reader  is  encouraged  to  refer  to  HUD's 
Fedoal  Register  notice  on  June  23, 1989 
(54  FR  26421).  as  corrected  on  July  3, 
1989  (54  FR  27975). 

For  more  information  regarding 
particular  properties  identified  in  this 
Notice  (/.e.,  acreage,  floor  plan,  existing 
sanitary  facilities,  exact  street  address), 
providers  should  contact  the  appropriate 
landholding  agencies  at  the  following 
addresses:  GSA:  James  Folliard.  Federal 
Property  Resources  Services,  GSA,  18th 
and  F  StreeU  NW..  WasUngton,  DC 
20405  (202)  535-7067.  (This  is  not  a  toll- 
free  number.) 

Dated:  September  29, 1989. 


Stephoo  A  Claude, 

Deputy  Assistant  Secretary  for  Program 

Management 

Suitable  Building  (by  State) 

(Number  of  Properties  [    ]) 

Oklahoma 

Chimney  Hill  Radio  Station  [1] 

Pontotoc  County.  OK 

Landholding  Agency:  GSA. 
Location: 
GSA  Property  No.  7-B-OK-552 

(Excess);  Approx.  10  miles  SW  of 

Ada,  OK  in  Pontotoc  Co.  on 

Highway  12. 
Comment: 
76.5  sq  ft.  on  2.81  acres:  rural  area;  no 

utilities. 
[FR  Doc.  89-23554  Filed  10-5-69;  8:45  am) 

BtLUNQ  coos  421«-2»-ll 

DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[MT-020-0S-4121-09] 

Extension  of  Comment  Period  on  Draft 
Powder  River  I  Supplemental 
Environmental  Impact  Statement 

aoency:  Bureau  of  Land  Management, 
Interior. 

action:  Notice. 


n  The  comment  period  on  the 
draft  Powder  River  I  Supplemental  EIS 
(DEISS)  has  been  extended  by  30  days 
beyond  the  previously  discussed  60-day 
comment  period  (July  26, 1989- 
September  26, 1989)  to  October  26. 1989. 
The  DEISS  addresses  possible 
economic  social,  and  ciiltural  impacts  to 
the  Northern  Cheyenne  and  Crow  Tribes 
frtim  leasing  up  to  11  Powder  River 
Round  I  federal  coal  tracts. 

dates:  Written  comments  should  be 
sent  to:  Loren  Cabe,  Project  Manager. 
Powder  River  I  Supplemental  EIS, 
Bureau  of  Land  Management,  P.O.  Box 
3680a  Billings,  Montana  59107.  All 
comments  received  during  the  review 
period,  whether  oral  or  written, 
concerning  the  adequacy  of  the  draft 
Supplemental  EIS  will  be  considered  in 
the  preparation  of  the  fiinal 
Supplemental  EIS. 

FOR  FURTHER  INFORMATION  CONTACT 

Loren  Cabe,  Project  Manager,  Powder 
River  I  Supplemental  EIS,  BLM  Montana 
State  Office.  222  North  32nd  Stieet,  P.O. 


Box  36800.  Billings.  Montana  59107. 

telephone  (406)  255-2920. 

Sandn  E.  Sacher. 

Associate  District  Manager. 

[FR  Doc  89-23640  Filed  10-6-a9;  8:45  am] 

MtUNQ  coos  4110-M-M 

Bureau  of  Reclamation 

Information  Collection  Submitted  to 
the  Office  of  Management  arNl  Budget 
for  Review  Under  ttie  Paperwork 
Reduction  Act 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwoik  Reduction 
Act  (44  U.S.C  chapter  35).  Copies  of  the 
proposed  collection  of  information  and 
related  forms  and  explanatory  material 
may  be  obtained  by  contacting  the 
Bureau's  clearance  officer  at  the 
telephone  number  listed  below. 
Comments  and  suggestions  on  the 
requirement  should  be  made  within  30 
days  direcUy  to  the  bureau  clearance 
officer  and  to  the  Office  of  Management 
and  Budget  Paper  Reduction  Project 
(1006-0002).  Washington  DC  20503. 
telephone  202-395-7340. 

Title:  Recreation  and  Wildlife 
Summary. 
'    OMB  approval  number  1006-0002. 

Abstract-  Recreation  and  Wildlife 
Summary  data  are  needed  to  plan, 
develop,  administer,  and  monitor 
recreation  areas  on  Bureau  of 
Reclamation  projects.  These  data  are 
used  in  making  land  management 
decisions  and  in  responding  to 
Congressional  and  public  inquiries. 
Respondents  are  State  and  county 
government  agencies  and  water  user 
organizations  that  have  recreation 
management  agreements  with  the 
Bureau  of  Reclamation. 

Bureau  Form  Number  None. 

Frequency:  Annual. 

Description  of  Respondents:  Non- 
Federal  Public  Bodies. 

Annual  Responses:  l&O. 

Annual  Burden  Hours:  560. 

Bureau  Clearance  Officer  Carolyn 
Hipp8-303-236-67e9. 

Dated:  September  14, 1989. 
B.E.Martin, 

Acting  Deputy  Commissioner  Bureau  of 
Reclamation. 

[FR  Doc.  89-23668  Filed  lO-S-88: 8:45  am] 
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Fish 


Conference  of  the  Parties  of  ttie 
Convention  on  Intemationar  Trade  fn 
Endangered  Species  of  WHd  Fauna 
and  ftora^  Seventh  Regeiar  Rtoetiiig 

AOCNCVi  Fish  and  Wildlife  Service, 

Interior. 

Acnoic  Notice. 


r  Tkis  notice  sets  forth 
summaries  of  the  VS.  negotiating 
positions  for  the  seventh  regular  meeting 
of  the  Conference  of  the  Parties  ta  the 
Convention  on  International  Trade  in 
Endangered  Species  of  Wild  Fa«ina  and 
Flora. 
FOR  RJfrCHBI  ■iroRMATKM  CONTACT: 

Arthur  Lazarowitz,  Chief  Operations 
Branch,  Office  of  Management 
Authority,  P.O.  Box  3507,  Arlingtoa 
Virginia  22203-3507,  telephone  (703] 
358-2095. 

SUPPLEMENTARY  INFORMATION: 
Background 

iRaceordaireewTlb  f  23.35of  50CFR 
part  23t  nbperf  D,  of  the  Fish  and 
Wildlife  Service's  (Service}  rules 
providing  forpublk:  participation  in  the 
development  of  negotiating  positions  for 
meeting  of  the  Conference  of  the  Parties 
to  the  Coavention  on  International 
Trade  in  Endangered  Species  of  Wild 
Fauna  aad  Flora  (hereinafter  referred  to 
as  CITES  or  the  Convention),  the 
Service  publishes  summaries  of  the 
United  States'  negotiating  positions  for 
the  seventh  regular  meeting  of  the 
Conference  of  the  Parties  to  CITES 
{COP7)  to  be  held  in  Lausanne, 
Switzerland,  October  9-20, 1989. 

The  Service  poMished  summaries  of 
proposed  negotiating  positions  for  most 
of  the  matters  to  be  addressed  at  the 
Meeting  in  the  Fadarat  Regislet  of 
September  5, 1989  (54  FK  38905  et  seq). 
That  notice  also  requested  information 
and  comments  bom.  the  public  related  to 
the  proposed  negotiating  positions  and 
announced  a  public  meeting  for  the 
same  purposes  that  wa»  subsequently 
held  on  Friday,  September  8, 1989,  in 
Washington,  DC. 

What  follows  is  a  summary  of  U.S. 
negotiating  positions  on  most  of  the 
items  on  the  provisional  agenda  of  the 
meeting,  a  simmiary  of  written 
information  and  comments  received  in 
response  to  the  Federal  Register  notice 
of  September  5,  and  the  record  of  the 
public  meeting  of  September  8, 1989,  and 
simmiaries  of  the  rationales  for  the 
negottating  positions  which  inchide 
where  necessary,  responses  to  the 
information  and  comments  received. 
The  words  "change"  and  "no  change" 
are  used  in  parentheses  before  the 


summaries  of  the  negotiating  positions 
and  rationales  to  indicate  whether  or 
not  there  has  been  a  substantial 
deviation  from  the  proposed  negotiating 
positions  and^or  rationales  as  published 
in  the  September  5  Fedsial  Be^star 
notice.  Numbers  and  title  correspond  to 
those  used  in  the  September  5  notice. 

Negotiating  Positions  (Summaries) 

I.  Officials  Opening  Ceremony 

Negotiating  Positioo:  (No  change]  No 
position  necessary. 

Information  and  CoxameatK  None 
received. 

Rationale:  Not  necessary. 


II.  Welcoming  Address 


I 


Negotiating  Position:  (No  change)  As 
chafr  of  the  Standing  Committee,  the 
United  States  will  present  a  welcoming 
address  that  wiK  emphasize  die  need  for 
the  Parties,  the  Secretasiait  and 
nongovernmental  organizstions  to 
rededicate  themsehics  and  provide  the 
leadership  to  make  CITES  one  of  the 
most  important  and  cffectiYe 
conventions  for  conservation  of  wild 
fauna  and  flora. 

Informotioo  and  comments:  One 
commenter  stated  that  CfTES,  including 
the  Secretariat,  was  not  living  up  to  its 
potential. 

Rationate:  (No  change)  It  is  believed 
that  CITES  has  not  lived  up  to  its 
potential  and  that  in  light  of  renewed 
public  concern  for  the  environment  the 
time  is  ripe  to  reinvigorate  the 
impleaientatioa  process.. 

ni.  AdeptioB  of  the  ndes  of  procedure 

Negotiating  Positiom:  (Change)  The 
United  States  will  suggest  that 
consideration  be  given  to  the  admission 
of  the  press  to  the  proceeifings  of 
Committees  I  and  n  in  such  a  manner  as 
not  to  disturb  the  normal  functioning  of 
these  committees. 

Information  and  Comments:  One 
commenter  soppocted  public 
admittance,  and  another  opposed 
because  it  would  be  disruptive. 

Rationale:  (Change)  World  attention 
will  be  focused  on  COP7  because  of 
concern  over  the  serioss  decline  of 
African  elephant  popslations.  Public 
awareness  o£  CITES  will  be  enhanced 
by  opening  Committee  I  and  Committee 
II  meeting.  However,  hraitationa  on 
public  attendance  may  be  necessary  in 
order  to  ensure  the  normal  functioning 
of  these  committees.  Generally,  the 
Plenary  sessions  shall  be  open  to  the 
psbiic  (Role  21  of  the  provisional  Rules 
of  Procedure,  Doc.  7.3).  Sessions  of 
Committees  I  and  II  are  open  to 
delegates  and  observers,  but  no  mention 
is  made  of  public  attendance  (Rule  22). 


Decisions  taken  in  Cbmnnttees  I  and  II 
are  not  open  for  discussion  in  Henary 
sessions  unless  one-third  of  die  voting 
delegates  support  a  motion  to  open 
debate  (Rote  13  paragraph  tf\.  h) 
addition,  before  COPB4  the  Plemtry 
sessions  were  open  to  debate  and  open 
to  the  public  At  COP6  the  Plenary 
sessions  were  geaerally  closed  to  ^ 
public  Thiu«  the  public  was  foreclosed 
from  the  debate  of  most  of  the  issues  at 
COP6  and  will  be  so  foreclosed  unless 
the  changes  here  proposed  are  adopted^ 
This  position  will  be  asserted  by  the 
United  States  not  as  the  Chair  of  the 
Bureau. 

FV.  Electkm  of  Chair  and  Vice-Chair  of  . 
the  Meeting  and  of  Committees  I  and  U 

Negotiating  Position:  (No  change) 
Support  the  election  of  Chair  and  Vice- 
Chair  en  the  basis  of  capabilities  tod 
regional  representation. 

Information  and  comments:  None 
received. 

Rationale:  (No  change)  CITES  is  a 
worldwide  convention.  CITES  would 
benefit  from  use  of  human  resources 
from  every  region  of  the  world 

V.  Adoption  of  Agenda  and  Working 
Programme 

Negotiating  position:  (Change)  The 
Unit^  States  favors  a  full  and  fair 
hearing  on  the  proposed  upli&ting  of  the 
African  elephant  from  CITES'  appendix 
II  to  appendix  L  Any  attempt  to  deny  a 
full  and  fair  hearing  either  by  scheduling 
or  by  restrictions  on  debate  will  be 
vigorously  opposed. 

Information  and  comments:  Four 
commenters  opposed  a  so-called  fast- 
tracking  of  the  elephant  uplisting  issue 
whereby  debate  in  Committee  I  would 
open  on  the  first  Tuesday  of  the  meeting 
(October  K>J  and  probaWy  ctose  the 
next  day.  The  Plenary  would  then  vote 
on  the  issue  on  Friday  (October  13).  One 
other  commenter  proposes  that 
Comniittees  I  and  H  meet  jointly  to 
consider  tbe  uplisting  and 
implementation  issues  related  to  the 
African  elephant  ivory  trade. 

Raticmale:  (Change)  Conservation  of 
the  A&ican  elephant  is  related  to  the 
observation  of  other  species  of  wildlife 
and  plants  in  the  African  region.  The 
uplisting  issue  and  the  ivory  trade  are  a 
true  test  of  the  eflectiveaess  of  CITES  as 
a  world  conservation  agreemenL  The 
United  States  wants  full  and  fair 
consideration  of  the  information  and 
issues  and  various  opinions  and 
proposals  on  resolving  elephant  issues 
before  final  votes  are  taken.  While  the 
United  States  is  not  prepared  at  this 
time  to  propose  a  joint  session  of 
Committees  I  and  II  on  elephant  issues. 


it  may  be  a  useful  procedure  to  fadlttate 
consULerstion  of  eliephant  isaoes  if 
developments  at  the  meeting  warrant  its 
use. 

VI.  Establishment  of  the  Credentials 
Committee  and  Committees  I  and  II 

Negotiating  position:  (No  cbange) 
Support  the  establishment  of  the 
Credentials  Committee  and  Committees 
I  and  n. 

Informatioa  and  comments:  None 
received. 

Rationale:  (No  change)  Establishment 
of  the  Credentials  Committee  is  a  pro 
forma  matter.  The  United  States 
supports  the  establishment  of 
Committees  I  and  II  provided  most 
Parties  participating  in  COP7  have  been 
able  to  send  at  least  two  delegates,  or 
that  the  rules  governing  debate  of 
Committee  I  and  Committee  n 
recommendations  have  been  sufficiently 
relaxed  to  ensure  that  most  delegations 
will  have  had  an  opportunity  to  debate 
such  recommendations  befoire  a  final 
decision  is  made. 

VIL  Report  of  the  Credentials 
Committee 

Negotiating  position:  (No  diange) 
Support  adoption  of  die  report  of  the 
Credentials  Committee  if  it  does  not 
recommend  the  exclusion  of  legitimate 
representatives  of  countries  party  to 
CITES.  Representatives  whose 
credentials  are  not  in  order  should  be 
aHorded  observer  status  as  under 
Article  XI.7(a).  If  credentials  have  been 
delayed,  representatives  should  be 
allowed  to  vote  on  a  provisronal  basis. 
A  Iib««l  interpretation  of  the  rules  of 
procedure  on  credentials  should  be 
adhered  in  order  to  permit  cleariy 
legitimate  representatives  to  participate. 

Information  and  comments:  None 
received. 

Rationale:  (No  change)  Adoption  of 
the  report  is  usually  pro /ormo. 
Exclusion  of  representatives  whose 
credentials  are  in  order  could  undermine 
cooperation  among  Parties  which  is 
essential  to  the  effective  implementation 
of  CITES. 

VIII.  Admission  of  Observers 

Negotiating  position:  The  United 
States  supports  the  admission  as 
observers  of  all  representatives  which 
meet  the  requirements  specified  in 
CITES  that  they  be  technically  qualified 
in  protection,  conservation  or 
management  of  wild  fauna  and  flora. 

Information  and  comments:  None 
received. 

Rational:  (No  change)  Participation  of 
qualified  ncHigovemmental 
organizattons  at  COfi  is  specifically 
provided  by  Article  XI  (rf  CITES.  The 


United  States  has  t3rpically  suiH>orted 
the  opportunities  of  all  technically 
qualified  observers  to  participate  to  the 
maximum  extent.  Such  wide 
participatien  has,  on  die  w^ele,  proven 
beneficiaL 

IX.  Matters  Related  to  the  Standing 
CoBiaiittee 

1.  Report  by  the  Chairman 

Negotiating  poekioa:  (No  change)  As 
Chair,  the  United  States  will  stress  the 
leadership  role  of  the  Standing 
CoBunittee  as  it  relates  to  oversi^t  of 
the  development  and  execution  of  the 
Secretariat's  budget  and  the  provision  of 
general  policy  and  operational  direction 
to  the  Secretariat  concerning  CITES 
implementation. 

Information  and  comments:  Three 
commenters  stressed  the  necessity  of 
oversight  of  the  Secretariat  by  the 
Standhig  Committee.  Two  of  the  three 
pointed  out  the  possibility  of  conflicts  of 
interests  when  personnel  secondments 
are  made  to  the  Secretariat  from  Parties 
that  have  substantial  trade  interests. 

Rationale:  (Change]  The  operations  of 
the  Secretariat  would  be  more  effective 
if  guided  by  a  set  of  long-term  gocris  and 
objectives  established  by  the  Parties 
that  could  then  be  used  to  structure 
short-term  work  plans.  The  Secretariaf  s 
budget  needs  to  be  presented  in  a 
comprehensive,  clear  and  concise 
fash^  so  that  the  Standing  Committee 
and  the  Parties  can  better  oversee  the 
Secretariat's  badget  functions.  The 
Secretariat  staff  must  be  given  long-term 
contracts  and  full  benefits  as  a  matter  of 
the  highest  priority.  There  was 
consensus  at  the  ei^teenth  meeting  of 
the  Standing  Committee  that  core 
positions  would  be  better  filled  from  the 
regular  budget  if  possible. 

2.  Election  »fNew  Members 

Negotiating  position:  (No  change) 
Support  the  election  of  regtonal 
members  that  are  willing  and  able  to 
actively  participate  in  Standing 
Committee  activities. 

Informatioa  and  comments:  None 
received. 

Rationale:  (No  change)  The  Standing 
Committee  has  the  potential  to  become 
a  strongo'  leader  in  the  development  of 
CITES.  Its  mandate  was  substantially 
strengthened  by  COP6  and  its  review  of 
the  economy  and  efficiency  of  the 
Secretariat  was  a  good  start  at  using  this 
expanded  mandate.  Capable  and 
energetic  regional  members  are 
essential  to  the  development  of  the 
Standing  Committee's  leadership  role.  In 
keeping  with  the  principle  of  rotation  of 
office  die  United  States  will  not  be 
standing  for  re-election  as  North 


American  legional  menner  of  the 
Standnig  Coramittee  and  will  probably 
be  replaced  by  Canada.  New 
Representatives  from  Ewope  and 
Oceania  wlB  also  be  chosen  to  replace 
the  Federal  Bepddic  ef  Cenaany  and 
Australia. 

3.  Election  of  Alternate  Regional 
Members 

Negotiating  positiom:  (No  change) 
Advocate  the  adc^on  of  a  US. 
proposal  to  amend  the  mandate  of  the 
Standing  Committee  to  establish 
alternate  regional  members. 

laformation  and  comments:  None 
received. 

Rationale:  (No  change)  AUemaie 
regional  members  would  attend 
Standing  Committee  meetings  only  in 
the  absence  of  the  member  of  the  region 
to  which  the  alternate  belongs.  Because 
of  their  representational  function  and 
authority  to  vote,  attendance  ai  regtonal 
members  or  their  alternates  is  important 
to  the  efiective  functioning  (rf  die 
Stancfing  Committee. 

X.  Report  of  the  Secretariat 

Negotiating  position:  (Change)  The 
United  States  is  willing  to  consider 
comments  from  the  pobBc  and  from 
other  govenraient  widi  regard  to  0ie 
performance  of  the  Secretariat  of  its 
responsibilities  onder  CITES. 

Information  and  comments:  One 
commenter  stressed  tlH  need  far 
oversight  of  Ae  Seaetaiii^  Anotte' 
asked  whether  the  United  States  woidd 
entertain  infoimation  on  the  Secretary 
General's  failure  "to  provide  the  kind  of 
leadership  CITES  needs."  AnoUier  urged 
die  United  States,  as  Chair  of  the 
Standing  Committee,  to  communicate 
any  deficiencies  of  the  Secretariat  to 
UNEP.  A  fourth  urged  that  a  process  of 
evaluating  the  Secretariat  and  the 
Secretary  General  of  CITES  (including 
standards  ef  conduct)  be  adopted  before 
long-term  empluyuient  contracta  are 
reestablished  for  the  Secretariat  and 
that  a  memorandum  of  understanding 
betweoi  the  Standing  Committee  and 
UNEP  be  drafted  to  settle  any  question 
of  responsibility  should  evaluation  of 
the  Secretariat  be  negative.  One 
commenter  was  satisfied  with  the 
Secretariat's  performance  on  on  overall 
basis. 

Rationale:  (Change)  This  agenda  item 
enables  the  Secretariat  to  make  a  report 
to  the  COP  of  its  activities  in  the 
immedtately  prior  year.  It  usually 
contains  such  information  as  an 
accounting  of  CITES  membership, 
reservations.  Party  submission  of  annual 
and  biennial  reports  and  the  like. 
Normally,  the  Parties  accept  the  report 
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with  little  comment.  The  Secretariat's 
report  has  not  been  received  by  the 
Service  as  of  this  date.  Full 
consideration  will  be  given  to  any 
comments  concerning  the  performance 
of  the  Secretariat  As  noted  under  item 
IX.1,  Report  by  the  Chairman  (of  the 
Standing  Committee),  there  are  certain 
deficiencies  in  the  operation  of  the 
Secretariat  that  need  to  be  remedied. 
Secretariat  staff  members  are  employees 
of  the  United.Nations  Environment 
Programme  (UNEP),  which  has  the 
ultimate  authority  for  personnel 
decisions.  While  the  Executive  Director 
of  UNEP  is  responsible  for  providing  the 
CITES  Secretariat,  it  has  recognized  the 
need  to  consult  with  the  Standing 
Committee  regarding  the  appointment  of 
the  Secretary  General 

XL  Hnancing  and  Budgeting  of  the. 
Secretariat  and  Meetings  of  the 
Conference  of  the  Parties 

Negotiating  position:  (No  change) 
Oppose  any  substantial  increase  in  the 
Secretariat's  budget  representing  an 
increase  in  its  work  program: 
recommend  that  the  Secretariat  continue 
to  work  with  the  Standing  Committee  to 
impose  economies.  Make  clear  the  U.S. 
Government's  position  that  its 
contributions  under  the  financial 
amendment  are  voluntary.  Continue  to 
press  for  complete  accounting  of 
external  revenues  and  expenditures  and 
for  a  more  transparent  budget 
pres«itation. 

Information  and  comments:  One 
commenter  suggested  that  fees  for 
nongovernmental  organization 
participation  at  COFs  be  raised,  that  a 
minimum  annual  contribution  for  Parties 
be  set  at  $1000,  and  that  document  fees 
be  charged  for  large  Party  delegations  to 
COFs. 

Rationale:  (Change)  A  large  part  of 
the  increase  in  the  1990-1991  budget 
flows  from  the  Standing  Committee's 
decision  to  transfer  the  ivory  control 
imit's  budget  from  external  funding  to 
the  core  budget  in  order  to  exercise 
closer  oversight  UNEFs  decision  to 
reclassify  most  of  the  professional 
positions  in  the  Secretariat  also  caused 
part  of  the  increase.  External  funding 
still  represents  a  large  part  of  the 
Secretariat's  budget  and  the  Parties  still 
need  a  comprehensive  accounting  of 
those  funds.  The  Standing  Committee 
recently  rejected  a  proposal  for  a  $1000 
minimum  annual  contribution  and  could 
not  agree  on  increasing  the  participation 
charge  from  its  current  $150  level 


Xn.  Committee  Reports  and 
Recommenda  tions 

1.  Animals  Committee 

Negotiating  position:  (No  change] 
None  necessary. 

Information  and  comments:  None 
received. 

Rationale:  The  Animals  Committee's 
report  may  contain  information  and/or 
recommendations  on  continuation  of  the 
review  of  signiflcant  trade  in  appendix 
n  species,  on  the  draft  resolution  on  first 
breeding  facility  for  bred-in-captivity 
criteria  for  a  new  species,  a  request  for 
committee  operatinjg  budget  and  a 
summary  of  marking  techniques.  These 
issues  are  discussed  separately 
elsewhere  in  this  notice.  The  overall 
applicability  of  the  Berne  criteria  may 
also  be  discussed  but  no  conclusion/ 
recommendation  is  expected  to  be 
presented. 

2.  Plants  Committee 

Negotiating  position:  (No  change] 
Continue  to  encourage  development  of 
the  committee,  and  accomplishment  of 
its  tasks  identified  in  the  report,  to 
improve  the  effectiveness  of  CITES  for 
plants.  Tasks  include:  (1)  Strengthen 
interaction  with  other  (including 
regional)  plant  organizations  and 
institutions:  (2]  publish  identification 
Guide;  (3)  publish  checklists  and 
develop  computerized  databases  on 
listed  higher  taxa;  (4)  study  significant 
trade  in  orchids  (and  selected 
succulents);  (5)  assess  trade  in  bulbs, 
timber,  and  possibly  medicinal  plants; 

(6)  other  stated  (administrative)  items  to 
encourage  or  assist  Parties  in 
implementing  CITES  and  to  consistently 
interpret  its  provisions  for  plants;  and 

(7)  expand  educational  efforts. 
Information  and  comments:  None 

received. 

Rationale:  (No  change)  The  United 
States  has  chaired  the  prior  Plant 
Working  Group  and  the  Committee 
since  1983.  Im|HY)ving  CITES 
effectiveness  for  the  many  listed  (and 
the  many  possibly  qualif3^ing  plants  is  a 
long-term  undertaking.  Consider  request 
for  operating  budget 

3.  Identification  Manval  Committee 

Negotiating  position:  (No  change) 
Continue  to  foster  development  of  die 
animal  and  plant  identification  manuals 
and  the  plant  guide  for  use  by  port  and 
border  enforcement  officers  and  to  seek 
information  on  their  usefulness.  Renew 
efforts  to  recruit  a  new  chairman  for  the 
Committee,  preferably  one  from  the 
European  n^on  for  the  sake  of 
continuity. 

Information  and  comments:  None 
received. 


Rationale:  (No  change)  The 
identification  manuals  are  a  long-term 
undertaking  due  to  the  large  number  of 
species  controlled  by  CITES.  The  former 
chairman  of  the  manual  for  animals,  a 
Swiss  Federal  Government  employee, 
resigned  at  COP6  and  is  acting  as  a 
caretaker  until  a  successor  can  be 
found. 

4.  Nomenclature  Committee 

Negotiating  postion:  (No  change) 
Encourage  and  support  the 
development/adoption  of  checklists  for 
all  taxa.  Support  clarification  of  any 
taxa  not  adequately  described  by 
proponents  at  the  time  of  listing  in  the 
Appendices. 

Information  and  comments:  (No 
change)  One  conmienter  raised  several 
questions  related  to  how  the  Parties 
should  deal  with  listing  status  questions 
when  an  inadequate  scientific 
description  of  a  taxon  was  given  at  the 
time  of  the  Usting. 

Rationale:  (No  change) 
Implementation  of  the  Convention  is 
strengthened  by  use  of  uniform  names  of 
listed  species  by  all  parties,  and 
adopted  checklists  provide  guidance. 
Furthermore,  the  Chairman  of  the 
Nomenclature  Committee  has  requested 
that  the  CITES  Secretariat  "prepare 
proposed  "procedures  for  action'  of  the 
Nomenclature  Committee  in  cases 
requiring  interpretation  of  the 
nomenclatural  status  of  species  in  the 
absence  of  supporting  documentation  at 
the  time  the  listing  was  adc^ted  by  the 
Parties."  The  Chahman  of  the 
Nomenclature  Committee  also  requested 
the  CITES  Secretariat  to  "obtJain  an 
independent  legal  opinion  of  the  limits 
of  authority  [that]  permanent 
committees  hold  with  regard  to 
interpreting  the  intent  of  the  Conference 
of  the  Parties  (in  relation  to  the 
preparation  of  the  procedures  for ' 
action)." 

Xm.  Interpretation  and  Implementation 
of  the  Convention 

1.  Report  on  National  Reports  Under 
Article  VIII,  Paragraph  7,  of  the 
Convention 

Negotiating  position:  (No  change) 
Support  measures  that  would  encourage 
or  pressure  Parties  to  submit  their 
annual  reports  and  that  would  upgrade 
their  quality. 

Information  and  comments:  None 
received. 

Rationale:  (No  change) 
Approximately  70  percent  of  the  Parties 
are  submitting  an  annual  report  up  from 
58  percent  in  1981.  Accurate  and 
complete  report  data  are  essential  to 


adequately  measure  the  intact  of 
international  trade  on  the  species  and 
can  be  a  useful  enfoccement  tool 

2.  Review  (^Alleged  Infractions 

Negotiating  position:  (Change)  The 
United  States  would  support  necessary 
and  a^prtquiate  recommendations 
designed  to  obtain  wider  compiiaBce 
with  the  terms  of  CITES,  including 
measuees  ^at  would  encevage  Parties 
to  submit  complete,  accurate  and  timely 
trade  reports  and  to  ncrtify  the 
Secretariat  of  the  name  of  their 
Scientific  AuAority. 

Information  and  comments:  One 
commenter  recommed  that  Ae  United 
States  should  introduce  or  sapport 
resolutions  on  infractions  including  the 
{aihire  to  notify  the  Secretariat  of  ^e 
designation  of  a  Scientific  Authority. 
Another  dted  Spain.  Italy,  Japan  and 
Singapore  as  problem  countries  and 
recommended  that  the  Secretariat  spend 
more  time  on  infractions  and  provide  the 
Parties  with  more  notice  of  alleged 
infractions  urging  the  Standing 
Committee  to  become  involved  in  the 
process  and  Parties  to  take  sanctions  on 
Parties  repeatedly  cited  as  infractors. 
This  Commenter  also  called  on  the 
Secretariat  to  include  in  its  iixfractions 
review  more  information  on  shipments 
of  live  specimens  and  to  review  trade  in 
species  subject  to  reservations  before 
each  COP. 

Rationale:  (change)  Article  XIII 
provides  for  COP  review  of  alleged 
infractions.  A  COP  may  make  whatever 
recommendations  it  deems  appropriate. 
The  Service  has  received  a  first  draft  of 
the  Secretariat's  Infractions  Report 
which  covers  die  period  July  1987-May 
1989.  and  notes  that  15  Parties  have  not 
identified  a  Scientific  Authority  and  so 
notified  the  Secretariat.  Inclusion  of  the 
Standing  Committee  in  the  infractions 
process  may  have  merit. 

3.  Trade  in  Ivory  from  African 
Elephants 

Negotiating  Position:  (Change)  If  the 
African  elephant  is  Hsted  on  appoidix  L 
with  no  populations  excluded  from  such 
listing,  oppose  any  move  to  allow 
counties  to  trade  in  stockpiles  of  African 
dephant  tvory  or  other  parts  or 
derivatives  for  primarily  commercial 
purposes.  Support  continnation  of  tlae 
trade  in  trophies  with  adequate  trade 
and  biological  safeguards. 

Information  and  comments:  Three 
comraenters  opposed  allowing  trade  in 
stockpiles.  Two  favc»ed  allowing  such 
trade  under  tight  controls  because  such 
trade  funds  sooe  conservation  {irograjns 
and  because  not  to  ^low  trade  woidd  be 
an  unnecessary  waste.  One  cfunmeater 
reconuaendded  use  vl  so-catted  Petty 


Amendmeal  sanrti^na  on  countries  tiiat 
take  reservation  or  whose  niatrrials 
show  a  repeated  patten  of  violations  of 
CITES. 

Rationale:  (Change)  Except  for  pre- 
Convention  specimens,  importation  of 
appendix  I  specimeas  for  primarily 
commercial  purposes  is  not  allowed 
UBxler  the  terms  of  CITES.  It  is  very 
doubtful  that  legal  trade  of  ivory  stocks 

could  be  ftrrnmpliahpH  wilhout 

providing  cover  for  illegal  trade.  In 
response  to  a  1981  rex^uest  to  allow 
commercial  trade  in  appendix  I  flood- 
killed  lizards,  the  Parties  recommended 
they  be  saved  in  storage  or  destroyed 
(Conf.  3.14).  Petty  Asiaidment  sanctiorts 
are  available  if  the  activities  of 
nationals  of  a  foreign  country  dimioirii 
the  effectiveness  of  CITES.  C^ainly. 
the  ajtplicability  of  such  sanctions  to  the 
African  el^bant  issue  w&U  be 
conmdered  ui  the  Ught  of  the  resuhs  of 
COP7.  Trophy  bunting  can  provide  a 
benefit  to  the  species  and  is  recognized 
for  appendix  I  species  (Conf.  2.11). 

*  Trade  in  Rhinoceros  Products 

Negotiating  position:  (No  change) 
Support  reasonable  proposals  that 
wotdd  enhance  interdiction  of  the  illegal 
rhinoceros  horn  trade  and  rhinoceros 
protection  in  the  wild. 

Information  and  comments:  None 
received. 

Rationale:  (No  change)  Illegal  taking 
and  trade  of  rhinoceros  hom  have  been 
further  depleting  the  already 
endangered  species.  Further  measures 
need  to  be  taken  on  the  st^qily  side  and 
in  the  consumer  countries. 

5.  Trade  in  Leopard  Skins 

Negotiating  position:  (Change) 
Advocate  stricter  controls  if  necessary 
to  prevent  quota  violations.  Oppose  any 
further  increases  in  quotas  without 
adequate  supporting  data  that  includes 
well  documented  studies  based  on 
sound  scientific  principles.  Oppose 
allowing  exporting  countries  to  set 
quotas  without  approval  of  the  COP. 

Information  and  comment:  One 
commenter  favored  no  increase  in 
export  quotas  for  leopard  skins  and 
recommended  a  study  of  the  leopard 
trade  to  detect  quota  violations  and 
stated  that  the  Secretariat's  leopard 
study  was  not  subject  to  proper  yev 
review.  Another  commenter  supported 
the  present  quota  system  utd  fiirther 
studies  to  clarify  the  population  status 
of  the  leopard. 

Rationed:  (Change)  Trade  of  leopard 
skins  for  noncommercial  purposes  is 
allowed  under  CITES  reaotution  ConL 
6.9.  whi(^  recognizes  kilUag  in  defense 
of  life  and  proper^  and  te  esihance  the 
survival  ef  tke  ipeciei.  Hk  leopard 


report  pradaced  for  the  Secretariat  is 
inadiequate.  Thus  fat,  no  quota  increases 
have  been  requested  for  coosidexatien 
by  COP7.  The  United  SUtes  believe* 
that  the  Secretariat's  recommendation  to 
remove  the  COP  from  the  quota  setting 
process  is  net  supported  by  information 
sufficient  to  show  that  the  biological 
uid  trade  ^atus  of  the  leopard  wairwits 
such  action. 

6.  Trade  ia  Plant  Specimens 

Negotiating  positiam:  (No  chaase)  No 
draft  resokitioas  or  odwr  docunents  are 
pemfing.  The  Plants  Committee  will  hold 
its  second  meeting  nmnhaneously  with 
portions  of  COP7.  Encourage  and  be 
generally  voppertive  of 
recoimnendations  afid  items  presented 
at  COPT  Oiat  wwdd  improve  CITES 
effectiveness  for  plants.  If  an  item  on 
certificatkm  of  orchid  nurseries  is 
presented,  consider  sappurting  it 
provided  it  remains  within  the  existing 
CITES  framewock  for  iaaaaace  of 
certificates  and  permits  for  artificiaUy 
propagated  specimens  of  species. 

Information  and  comments:  None 
received. 

Rationale:  (No  chanfe)  As  no  specific 
items  have  been  presented,  no  firmer 
positions  can  be  adopted.  The 
ConservattoB  Committee  of  &a 
Intenia:tianal  Ordud  Commiaaian  and 
the  Ordnd  Spedattst  Groiq)  of  the 
Species  Survival  Cammissfion  of  the 
lUCN,  are  seeking  ways  to  expedite 
trade  in  artificially  propagated  orchids, 
as  discussed  in  the  first  meetstg  of  the 
Plants  Committee.  Orchid  speciaKsts 
famibar  witii  varioas  oonntries  aiay 
offer  advice  and  assistance  to  Parties  in 
reaching  their  decisicms  as  to  whidi 
nurseries  propagate  orchids  artificielly. 
So  long  as  certification  is  based  on 
species  and  certain  knowledge  of  eadi 
facility  (not  just  on  general  informatitin 
and  withont  first  knowing  the  facility's 
fnh  inventory),  and  so  long  as  d»e 
Parties  remain  actively  responsible  in 
usii^  the  advice  and  assistance  to  issue 
certificates  and  pesmits,  the  effort 
should  be  encouraged. 

7.  Marking  of  Specimens 

Negotiating  position:  (Change] 
Support  continuing  efforts  to  find  new 
practical  and  effective  methods  of 
marking  animals  and  {^ant  specimens. 
Oppose  any  attempt  to  weaken  current 
marking  requirements  for  ranched, 
captive-bred  and  quota  species. 

Information  and  comments:  One 
commenter  was  (^poeed,  for 
"compelling  practical  reasons,"  to 
regulate  marking  beyond  the  current 
requiremenls. 
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Rationale:  (Change)  Article  VI 
provides  that  where  appropriate  and 
feasible  a  Management  Authority  may 
affix  a  mark  upon  any  specimen  to 
assist  in  identifying  the  specimen.  The 
Animals  Committee  may  present  a 
paper  at  C0P7  that  describes  and 
evaluates  current  marking  systems  for 
live  animals  and  parts  evaluates  current 
marking  systems  for  live  animals  and 
parts  and  derivatives  and  that  questions 
the  system  of  marking  of  ranched 
specimens  recommended  by  resolution 
Conf.  6.16  (see  also  item  XIII.18.  Trade 
in  rcmched  specimens  between  Parties, 
non-Parties  and  reserving  Parties).  That 
paper  contains  a  draft  resolution  that 
would,  in  part  remove  marking 
requirements  for  "very  small  parts  and 
manufactured  derivatives"  and.  contrary 
to  Article  XTV,  paragraph  1,  attempts  to 
nullify  stricter  domestic  marking 
requirements  on  specimens  from  other 
countries. 

ft  Significant  Trade  in  Appendix  II 
Species 

Negatiating  Position:  (No  change) 
Support  expeditious  completion  on 
studies  of  significantly  traded  appendix 
n  species.  Support  regular  funding  for 
the  coordination  of  significant  trade 
study  projects. 

Information  and  comments:  Two 
commenters  recommended  a  suspension 
of  trade  in  possible  problem  species  that 
are  being  significantiy  traded. 

Rationale:  (Change)  It  has  been  6 
years  since  the  Parties  recognized  that 
some  appendix  U  species  may  have 
been  traded  at  levels  detrimental  to 
their  survival  and  without  sufficient 
information  to  know  whether  or  not  this 
was  the  case.  Over  85  has  been  done. 
Without  adequate  biological  data,  the 
possibility  that  some  of  those  species 
are  being  detrimentally  affected  by 
trade  is  rather  high.  The  United  States  is 
willing  to  consider  the  possibility  of 
imposing  further  requirements  for  trade 
in  such  species. 

ft  Sale  of  Conf  iscated  Specimens  of 
Species  Included  in  Appendix  II 

Negotiating  Position:  (No  change) 
Oppose  any  proposal  that  would  give 
the  Secretariat  general  authority  to 
receive  confiscated  specimens  for  the 
purpose  of  auction  and  that  would 
authorize  the  Secretariat  to  expend  the 
proceeds  of  auction  to  establish  a 
conservation  program  with  the 
confiscating  country  to  study  the  statiis 
of  the  species  and/or  assist  the 
Management  Authority  of  that  country. 

Information  and  comments:  None 
received. 

Rationale:  (No  change)  The 
administration  of  such  auctions  and 


project  development  proposals  would 
divert  valuable  resources  of  the 
Secretariat  to  activities  best  left  to  the 
individual  Parties.  While  some 
governments  may  have  problems 
assuring  that  the  disposal  of  confiscated 
specimens  and  the  disposition  of  the 
proceeds  thereof  is  free  from 
wrongdoing,  the  Secretariat  should  not 
be  seen  as  a  surrogate  for  such 
governments  and,  given  the  possibility 
of  a  large  and  continuing  supply  of  such 
specimens,  as  a  commercial 
establishment  for  the  sale  of  appendix  II 
specimens. 

la  Export/Re-Export  Permit/ 
Certificates 

Negotiating  Position:  (No  change) 
Support  proposals  that  a  security  stamp 
must  be  authenticated  on  its  face  and  its 
number  printed  on  the  face  of  the  permit 
or  certificate;  that  permits/certificates 
should  be  refused  if  modified  without 
indication  that  modification  was  made 
by  the  appropriate  authorities;  that  the 
date  of  issuance  of  the  country  of  origin 
permit  number  be  included  on  the 
reexport  certificate  (if  available);  that 
re-export  certificates  indicate  country  of 
last  re-export  with  permit  number  and 
date  of  issuance  in  block  5  of  the 
standardized  permit;  that  validity  of 
such  documents  be  conditional  on 
transport  of  live  animals  in  accordance 
with  LATA  Live  Animals  Regulations; 
and  that  each  Party  send  to  the 
Secretariat  three  signature  specimens  of 
each  official  authorized  to  sign  CITES 
export  permits  and  re-export 
certificates. 

Information  and  comments:  None 
received. 

Rationale:  (No  change)  Printing  the 
number  of  the  security  stamp  on  the  face 
of  the  permit  or  certificate  and 
cancelling  the  security  stamp  would 
mitigate  against  removal  and  reuse  of 
security  stamps.  Modification  of 
permits/certificates  without  official 
indication  of  the  validity  of  such 
modification  makes  it  difficult  to 
distinguish  between  official  and 
unofficial  (sometimes  fraudulent) 
modification.  Inclusion  of  the  date  of 
issuance  of  the  country  of  origin  export 
permit  in  some  instances  wodd 
facilitate  the  search  for  the  permit  by 
the  issuing  authority.  Inclusion  of  the 
last  country  of  re-export's  permit 
number  and  issuance  date  on  the  next 
re-export  certificate  would  facilitate 
tracing  back  of  a  shipment  of  CITES 
specimens  that  has  entered  two  or  more 
countries.  Current  U.S.  regulations  under 
the  Lacey  Act  requires  shipping 
containers  for  live  mammals  and  birds 
to  meet,  at  a  minimum,  space  and  design 
guidelines  of  lATA's  Live  Animals 


Regulations  (LAR).  These  regulations 
are  a  stricter  domestic  measure, 
permissible  under  Article  XIV  of  CITES 
The  Service  has  been  conditioning  its 
export  permits/re-export  certificates  on 
compliance  with  LAR. 

11.  Treatment  of  Genuine  Re-export 
Certificates  for  Illegal  Specimens 

Negotiating  Position:  (No  change) 
Support  the  proposition  that  an 
importing  countiy  has  the  right  to 
question  the  validity  of  a  CITES 
document  which  on  its  face  was 
appropriately  issued,  but  which  may  not 
have  been  issued  in  accordance  with  all 
CITES  requirements. 

Information  and  comments:  Two 
commenters  supported  the  U.S.  position 
as  proposed. 

Rationale:  (No  change)  While 
substantial  weight  must  be  given  to  the 
official  docimients  of  another  country, 
they  should  not  be  binding  on  the 
importing  coimtry  (and  exporting 
country  if  prospective  trade  involves 
appendix  I  species)  if  that  country  has 
good  reason  to  believe  that  issuance 
was  not  in  accordance  with  all  CITES 
requirements.  CITES  does  not  state  that 
the  importing  country  must  accept  all 
official  documents  of  the  exporting 
country.  CITES  does  provide  that  each 
Party  may  take  stricter  domestic 
measures  regarding  the  conditions  for 
trade  or  the  complete  prohibition  thereof 
(Article  XIV,  paragraph  1(a)). 

IZ  Tiansport  of  Live  Animals 

Negotiating  Position:  (No  change) 
Support  modification  of  resolution  Conf. 
0.24  if  that  modification  would  not 
weaken  resolutions  adopted  at  previous 
COFs. 

Rationale:  (Change)  The  United  States 
will  oppose  any  attempt  to  weaken 
resolution  Conf.  6.24  or  eliminate 
paragraph  (d)  of  Conf.  4.24.  These 
resolutions  recommend,  among  other 
things,  a  continidng  dialogue  between 
CITES  and  LATA  on  the  basis  that 
CITES  does  not  relinquish  its  authority 
to  require  humane  air  transport  of  wild 
fauna,  and  use  of  an  effective,  practical 
checklist  for  export/import  inspectors  to 
asure  that  transport  is/was  in  keeping 
with  CITES  requirements. 

13.  Guidelines  for  Evaluating  Marine 
Turtle  Ranching  Proposals 

Negotiating  position:  (No  change) 
Support  the  recommendations  of  a 
meeting  convened  by  the  International 
Union  for  the  Conservation  of  Nature 
and  Natural  Resources  (lUCN)  relating 
to  guidelines  for  evaluating  marine  turtle 
randiing  proposals,  provided  they 


would  promote  protection  of  wUd 
populations  of  marine  turtles. 

Information  and  comments:  None 
received. 

Rationale:  (Change)  While  the  Parties 
have  considered  several  ranching 
proposals,  none  have  been  accepted. 
The  meeting  convened  by  IIK3N  in  San 
Jose,  Costa  Rica  in  January  of  1968 
produced  draft  guidelines,  but  none 
have  been  finahzed.  The  guidelines  as 
proposed  are  extensive,  leave 
unresolved  several  issues  aod  may  need 
further  review  before  presentation  to  a 
COP. 

14.  Review  trf  Resolution  Conf  5.21  on 
Special  Criteria  for  the  Transfer  of  Taxa 
from  Appendix  I  to  Appendix  II 

Negotiating  poeitioa:  (Change) 
Support  the  continuation  of  Conf.  S.21 
(relaxation  of  tfie  strict  "Berne  Criteria" 
for  downlisting  species)  only  for  ttiose 
species  ftat  have  already  been  proposed 
for  downlisting  to  appendix  II  by  virtue 
of  Conf.  5.21  but  only  for  one  or  two 
more  COPs,  whereupon  such  species 
shotdd  only  remain  on  appendix  II  on 
the  basis  of  information  that  meets  flie 
Berne  Criteria  for  downlisting  to 
appendix  Q  (See  Conf.  1.2). 

Information  and  comments:  AJaSfpxi^ 
several  flaws  in  the  trade  sad 
admiinsliwtiun  of  some  crococBie 
populations  on  appendix  II  by  virtue  of 
Conf.  5.21,  one  commenter 
recommended  that  a  Somr-ytmr  lanit  be 
placed  on  downlistings  under  Conf.  5.21 
and  imposition  of  a  deadline  tor 
submisaien  of  new  ConC.  &21  qnete 
proposrin. 

Ratioaak:  (Change)  Conf.  S.21  ailews 
an  extnuytiou  from  tiie  strict  criteria  for 
downlisting  species  placed  on  amtendix 
I  at  COPl  or  at  the  original  negotiatiaR 
meeting  of  QTES  in  1973.  Conf.  5.21 
coupled  downlisting  with  export  quotas 
to  reduce  the  possibilities  that  traide 
would  be  deMmental  to  the  swiml  of 
the  species.  Since  data  were  insuCBdent 
for  meetii^  the  Berne  Cot^ia  for 
dowmbsting.  export  quotas  based  en 
such  data  are  not  IHcely  to  provide 
assurance  of  nondetrimental  trade  over 
an  extended  period  of  time. 
Management  of  ^  species  far  export 
under  the  quota  ssrstem  should  enhance 
the  capabilities  of  ConL  5.21  oooBtries  of 
origin  to  obtain  the  data  neceesaiy  te 
meet  the  downlisting  Berne  Criteria. 
Conf,  5.21  was  only  supposed  to  be  a 
"tempoasry  mechanism"  to  allow 
species  tnconectly  Hsted  on  appendix.  I 
to  be  transfBcied  to  aHiendix  H 


15.  Consideration  of  Criteria  and 

Applications  for  Inclusion  of  New 
Species  in  the  "Register  of  Operations 
Which  Breed  Specimmt  of  Species 
Included  in  Appendix  I  in  Captivity  for 
Commercial  Purposes  " 

Negotiating  position:  (No  change) 
Support  the  adaption  of  reasonable 
criteria  designed  to  assure  that  breeding 
operations  are  not  estaUished  or 
maintained  in  a  manner  detrimental  to 
the  survival  of  the  species. 

Information  and  commeats:  One 
commenter  was  critical  of  the  current 
U.S.  and  Canadian  prc^osed  criteria  for 
approval  of  the  appendix  I  c£^ve 
breeding  operation  to  appear  in  die 
Register  of  Operations,  because  they 
allow  reference  to  the  status  of  other 
operations  and  populations  in  the  wild 
and  would  discourage  such  derations. 

Rationale:  (Change)  While  rescriitfion 
Conf.  2.12  defines  the  term  "faced  in 
captivity,"  the  Animals  Committee 
decided  more  definition  was  needed  to 
enable  Parties  to  feel  more  8ssui«d  that 
the  first  breeding  operation  for  a  "new 
species"  wonld  meet  or  weuM  coatinae 
to  meet  Conf.  2.12  criteria.  The  UaMed 
States  and  Canada  have  submitted  like 
proposals  for  C0P7  consideration  that 
would  provide  such  assurance.  The 
United  States  is  willing  to  submit  its 
proposal  to  further  review  at  the 
Animals  Committee  meeting  to  take 
place  on  October  8, 1989.  in  Lausanne, 
Switzerland. 

16.  ExenyHion  far  Shod  md  Tisgue 
Samples  /or  UNA  StudSes  from  CITES 
Pamit  Pkeqmrements 

Negotiating  position:  [jSo  change) 
Oppose  any  exemptkw  for  blood  and 
tissue  samples  that  is  not  within  die 
term  of  CITES  and  existing  CITES 
resolutions. 

Information  and  comments:  Two 
commenters  opposed  tstf/  eneniption, 
one  stating  that  any  exewptien  must  be 
within  the  terms  of  CITES  and  that  any 
other  exemption  should  benefit  the 
species  involved  in  trade  or  its 
systematica.  One  commenter  urged  the 
United  States  to  keep  an  open  mind  on 
this  issae  and  expand  sag  exemption  te 
include  tiesne  samples  for  physiological 
investigations,  r^roductive  assays  and 
artificial  r^roductive  teduuqnes. 

Rationale:  (No  change)  Presumably,  a 
real  pioblem  exists  m  e9q>editing  CITES 
formaiilia  tn  accommadate  apecimens 
subject  to  spoilage  or  high  trade  velisne. 
All  reasonable  solMfkms  rimald  be 
expleced  to  sesdye  fee  pnAlem  Aort  of 
negating  the  requirements  of  CUBS. 
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17.  Return  of  Live  Animals  of  Appendix 
II  or  III  Spedmeas 

Negotiating  position:  (No  change) 
Oppose  any  recommendation  that  would 
favor  return  of  live  appendix  II  or  lil 
specimens  accompanied  l^  faulty 
documents  to  the  country  of  export 
without  penalty  to  the  importer  or 
exporter. 

Information  and  comments:  Two 
commenters  opposed  immediate  return 
of  live  animals,  one  stating  that 
punishment  for  violating  CITES  should 
be  done  in  the  normal  fashion  not 
imposing  the  expense  of  return  on  the 
exporter,  the  other  stating  that  return 
would  put  the  animals  at  risk  of  harm. 

Rationale:  (No  change)  The 
application  of  sanctions  for  illegal  trade 
is  essential  to  fostering  compliance  with 
CITES  rules. 

18.  Trade  in  Ranched  Speciaeta 
Between  Parties.  Noo-Paiiies  and 
Reserving  Parties 

Negotiating  position:  (No  change) 
Oppose  any  substantial  weakening  of 
the  maridng  and  trade  criteria  of 
resolution  Conf.  5.16. 

Information  and  comments:  None 
received. 

Rationale:  (No  change)  The  marking 
and  tsade  criteria  of  Conl  5.16  were 
specific^ly  tightly  drawn  to  provide 
strong  assurances  that  the  wild 
appendix  I  populations  selated  to 
ranched  appendix  II  populations  would 
not  be  impacted  bff  trade  in  specimens 
frtun  the  ranching  operations.  Trade  was 
limited  to  non-reserving  Parties  (non- 
Parties  and  reserving  forties  could  not 
participate  in  such  trade),  in  part,  to 
prevent  the  wild  appendix  I  specimens 
from  being  traded  as  appendix  U 
ranched  specimens  and  probably  as  an 
inducement  to  reserving  Parties  and 
non-Parties  to  become  Parties. 

19.  Amendments  to  Appendix  HI 

Negotiating  position:  (No  change) 
Oppose  any  move  to  restrict  appendix 
III  Ustings  to  cwnc'de  tvith  meetings  of 
COP. 

Rationale:  (No  change)  Article  XVI 
allows  any  Party  to  unilaterally  list  a 
species  in  appendix  III  at  any  time. 
Presumably,  this  proposal  is  for 
purposes  of  adminisirative  convenience, 
since  it  would  enable  regulatory 
agencies  to  adjust  to  new  species 
listings  all  at  one  time — once  every  2 
years  after  each  COP.  However,  it 
would  woric  to  postpone  appendix  HI 
listings  and  the  pretectien  afforded 
thereby  for  up  to  two  years.  Perhaps  a 
resolution  conM  enceorage  Parties  te 
consider  deferring  appeni^  HI  ttstings 
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to  COFs  if  to  do  so  would  not  produce 
biological  harm  to  the  species. 

XIV.  Consideration  for  Amendment  of 
Appendices  I  and  D 

(Information  on  negotiating  positions 
for  so-called  species  proposals  for  C0P7 
will  soon  appear  or  has  recently 
appeared  in  a  recent  Federal  Register 
notice  originated  by  the  Service's  Office 
of  Scientific  Authority.) 

XV.  Conclusion  of  the  Meeting 

1.  DetenninaUon  of  the  Time  and  Venue 
of  the  Next  Regular  Meeting  of  the 
Conference  of  the  Parties 

Negotiating  position:  (No  change) 
Favor  holding  COPS  in  the  Pacific  area, 
provided  adequate  funding  is  available 
and  all  Parties  will  be  admitted  to  the 
host  country  without  political 
difficulties.  Support  the  holding  of  COFs 
on  a  biennial  basis. 

Information  and  comments:  None 
received. 

Rationale:  (No  change)  As  yet.  the 
Pacific  area  has  not  hosted  a  COP.  It  is 
an  important  wildlife  and  plant  area 
with  significant  trade  problems.  Holding 
the  COP  there  would  help  focus 
attention  in  that  area  on  CITES  and 
stimulate  interest  in  its  goals  and 
activities.  COP  meetings  energize 
govenmental  and  nongovernmental 
organizations  concerned  with  CITES  to 
reexamine  its  implementation.  Studies 
have  indicated  that  much  needs  to  be 
done  to  bring  implementation  up  to  a 
satisfactory  level.  Stretching  out 
meetings  to  3-year  intervals  under  these 
ciromistances  is  not  appropriate.  It  is 
likely  that  the  apparent  cost  savings  that 
would  result  from  a  3-year  interval 
would  be  reduced  by  an  increase  in 
committee  meetings  in  the  interim. 

2.  Closing  Remarks 

Negotiating  position:  (No  change)  No 
position  necessary. 

Information  and  comments:  None 
received. 

Rationale:  The  United  States  will 
make  a  determination  at  COP7  whether 
to  h.ake  a  closing  statement  and  the 
nature  thereof  based  on  the  outcome  of 
C0P7. 

This  notice  was  prepared  by  Arthur 
Lazarowitz.  Chief,  Operations  Branch. 
Office  of  Management  Authority  under 
the  authority  of  the  Endangered  Species 
Act  of  1973. 16  U.S.C.  1531-43. 

Dated:  October  4. 1989. 

Constance  B.  Hairiman. 

Assistant  Secretary  offish  and  Wilflife  and 
Parks. 

(FR  Doc  89-23788  Hied  10-6-88: 8:45  am] 

MjJMa  COOK  UtO  M  M 


Minerale  Manegement  Service 

Netionei  Outer  Continental  SheH 
Advleory  Board;  Meetino 

AOENCV:  Department  of  the  Interior, 
Minerals  Management  Service.  Pacific 
OCS  Region. 

action:  National  Continental  Shelf 
Advisory  Board,  Pacific  Regional 
Technical  Working  Group  Committee; 
Notice  and  agenda  for  meeting. 

This  notice  it  issued  in  accordance  with 
the  provisions  of  the  Federal  Advisory 
Committee  Act  Public  Law  92-463. 

The  Pacific  Regional  Technical 
Woiicing  Group  fRTWG)  Committee  of 
the  National  OCS  Advisory  Board  is 
scheduled  to  meet  November  2. 1989 
from  9:00  a.m.  to  5:00  p.m..  at  the 
Travelodge  Hotel  at  Fisherman's  Wharf. 
250  Beach  Street  San  Frandsco. 
California  94133. 

The  tentative  Agenda  for  the  meeting 
covers  the  following  topics: 
— Reports: 

Review  of  OCS  Policy  Committee 

Meeting  (October  1989) 
Status  of  Presidential  OCS  Task  Force 
Study 

— Pacific  OCS  Issues  and  Updates: 
Supplemental  5-Year  Plan/Draft  EIS 
Pacific  OCS  Northwest  Task  Force 
Office  of  Leasing  and  Environment 
Office  of  Resource  Evaluation 
Office  of  Field  Operations 
FY  90-91  Environmental  Studies 

— Public  Comment  Period. 
Minutes  of  the  meeting  will  be 

available  for  public  inspection  and 

copying  at  the  following  location:  Pacific 

OCS  Region,  Minerals  Management 

Service,  1340  West  Sixth  Street  Room 

277.  Los  Angeles,  CA  90017. 
Dated:  September  29,  igsa 

I.  Lisle  Read, 

Regional  Director,  Pacific  OCS  Region. 

(FR  Doc.  89-23657  Filed  10-5-69;  8:45  am] 


INTERSTATE  COMMERCE 
COMMISSION 

Intent  To  Engage  in  Compeneated 
Intercorporate  Hauling  Operatione 

This  is  to  provide  notice  as  required 
by  49  U.S.C.  10524(b)(1)  that  the  named 
corporations  intend  to  provide  or  use 
compensated  intercorporate  hauling 
operations  as  authorized  in  49  U.S.C 
10524(b). 

1.  Parent  Corporation,  ADDCO 
Holding  Co.,  69  Empire  Drive.  St  Paul 
MN  55103. 


2.  Wholly  owned  subsidiaries  which 
will  participate  in  the  operations,  and 
state  of  incorporation: 

1.  ADDCO  Manufacturing  Co.,  Inc.— A 

Minnesota  Corp. 

2.  ADDCO  Trucking  Co.,  Inc.— A 

Minnesota  Corp. 

3.  Nicholson  Co.,  Inc. — A  Minnesota 

Corp. 
Norata  R.  McCfl*. 
Secretary. 
[FR  Doc.  89-23686  Filed  10-6-89;  8:45  am] 


Intent  to  Engage  In  Compeneated 
Intercorporate  Haulkig  Operatione 

This  is  to  provide  notice  as  required 
by  49  U.S.a  1052(b)(1)  that  the  named 
corporations  intend  to  provide  or  use 
compensated  intercorporate  hauling 
operations  as  authorized  in  49  U.S.C. 
10524(b). 

A 1.  Parent  corporation  and  address 
of  principal  office:  Ashland  Oil.  Inc^ 
1000  Ashland  Drive.  Russell.  KY  41114. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations  and 
states  of  incorporation: 


SutMtdify 


Asraano  UfWnMsai,  wic 

AiNiod  Dflvolopfnin^  Inc 

Aahtmtd  Ettmttd,  Inc 

nsnano  ui  wki  iraraponason 

Ca 
Asnuna  rvvoMuni,  vie »...«»»«»» 
AaNandP^ahw  Co 
Inland  towtng  Co. 


Mid-VaSey  Supply  Co 

Tri^SlalH  MtfMMng  Santees,  lnc~. 

APAC-Alatwna.  Inc 

APAOAiizona,  he 

APAC-Aikanaas.  Inc 

APACOwolna.  Inc 
APA&Florida.  Inc 
APACGaorgia,  ma 
APACInc 
APAC.Kanaaa.lnc 
APA&Miaainippi,  Inc. 
APACOdahoma.  Inc.! 
APAC-Tannaaaaa,  Inc 

APAC-Tcxaa,  Inc 

APAC-Wglniftt  Inc. 


REG  X  Condor,  hic- 

Scurtock  01  Company 

TAP-Ca  mc 

Algonquin  Pipe  Una  Co 

ONo  nvm  npa  Una  Company.. 
Owanatwro  AiWand  Company., 

Sooo  PIpatna  Co 

Tranaport  Supply  Co,  Inc 

Banlon  Maiina  Co>p. « 

Rich  01,  lnc..»~._.-....~»~__. 

Draw  Chemical  Corporation 

vvanwi  drouiars  nauvig.  inc.*». 

IG-IO  Traniportallon.  Inc 

Tannar  SouttiwaaC  Inc.. 
Tba  Tannar  Companiaa . 
RCTCo..lnc- 


Waalafn  E<iulpnianl  Co 

SuparAmaiica  Group,  Inc 

AiWuml  DianJiil  Mwliiem.  Iiii. . 


ONo 
Dalan 
OalaN 
Kankidiy 


Ohio 

Dalaw 

Kanlucky 


Kanbcky 

kiM«*a«  ^MflMkikhA 


Subaidtary 

Juriadk:«on  ol 
Inoorporrtion 

Vatvolioe.  Inc _ 

Ashland  Industrial  Products,  bw..- 

CarroHton  Petrotoum.  Inc 

IG-LO  Inc „... 

Mac's  Oil  &  Chemicals.  Inc 

Kentudky 
Delaware 
Dalawara 
Oaiawara 
Oelawwa 

Lexinglon   Coating   TechnolOBy, 

Inc. 
Valvoline  Instant  01  Change.  Inc .. 

Delawara 
Delaware 

B.  1.  Parent  corporation  and  address 
of  principal  office:  Ludlow  Corporation, 
One  Tyco  Park,  Exeter,  New  Hampshire 
03833,  Incorporated  in  Massachusetts, 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations  and 
State(s)  of  incorporation:  Twitchell 
Corporation,  4031  Ross  Clark  Circle. 
Dothan,  Alabama  36302.  Incorporated  in 
Alabama. 
Nofela  R.  MoGee, 
Secretary. 

[FR  Doa  89-23687  Filed  10-5-89;  8:45  am] 
MUMQ  COM  rOSS-OI-M 


[FInanee  Docket  Na  31493] 

Biackstone  Capital  Partner*  UP  a 
Control  Exemption:  CNW  Corp.  and 
Chicago  and  Nortti  Weetem 
Tranaportation  Co. 

aqency:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  exemption. 


Ailnna 
Aiisona 
Ailnna 
Aitona 

Kantueky 


r.  The  Interstate  Commerce 
Commission  exempts  under  49  U.S.C 
10505  fit>m  the  requirements  of  49  U.S.C 
11343  the  acquisition  of  control  by 
Biackstone  Capital  Partners  LP.  of  CNW 
Corporation  and  its  carrier  subsidies — 
Chicago  and  North  Western 
Transportation  Company.  Midwestern 
Railroad  Properties,  Inc.,  and  Western 
Railroad  Properties,  Inc.,  subject  to 
standard  labor  protective  conditions. 
dates:  The  exemption  will  be  effective 
on  October  9, 1989.  Petitions  for 
reconsideration  must  be  filed  by 
October  26, 1989. 

FOR  RIRTHBI  INFOftaUliTION  CONTACT: 
Joseph  H.  Dettmar,  (202)  275-7245.  (TDD 
for  hearing  impaired:  (202)  275-1721). 

ADDRESSES:  An  original  and  10  copies  of 
all  documents  must  be  sent  to:  Office  of 
the  Secretary,  Case  Control  Branch, 
Attn:  Finance  Docket  No.  31493, 
Interstate  Commerce  Commission. 
Washington.  DC  20423. 

In  addition,  one  copy  of  all  documents 
must  be  sent  to  petitioner's 
representative:  Betty  Jo  Christiaa. 
Timothy  M.  Walsh,  STEPTOE  & 
JOHNSON.  1330  Connecticut  Avenue. 
NW.,  Washioston.  DC  20036-1795. 


SUPPLEMENTAL  INFORMATION:  Additional 
information  is  contained  in  the 
Commission's  decision.  To  purchase  a 
copy  of  the  full  decision,  write  to,  call, 
or  pick  up  in  person  from:  Dynamic 
Concepts,  inc..  Room  2229.  Interstate 
Commerce  Commission  Building. 
Washington,  DC  20423.  Telephone:  (202) 
289-4357/4359.  (Assistance  for  the 
hearing  impaired  is  available  through 
TDD  services  (202)  275-1721.) 

Decided  September  28, 19ea 

By  the  Commission,  Chainnan  Cradison, 
Vice  Chairman  Simmons,  Commissioners 
Andre,  Lamboley  and  Phillips.  Commissioner 
Phillips  commented  with  a  separate 
expression.  Commissioner  Lamboley 
concurred  in  part  and  dissented  in  part  with  a 
separate  expression. 

Norela  R.  M cGee, 

Secretary 

[FR  Doc.  89-23728  Filed  10-5-89;  8:45  am] 

MUMQ  CODE  7SSS-01-M 


[Financa  Docket  No.  305S3  (Sub-4to.  1)1 

Camp  LeJeune  Railroad  Co.,  Renewal 
of  Leaae  Exemption;  a  Ral  Una  in 
North  CaroHna 

Camp  Lejeune  Railroad  Company,  a 
wholly  owned  subsidiary  of  Southern 
Railway  Company,  has  leased  and 
operated  5.6  miles  of  rail  line  in  North 
Carolina  owned  by  the  United  States  of 
Department  of  the  Navy  under  a  lease 
originally  authorized  by  the  Commission 
in  1984.*  The  lease  expired  August  31, 
1989.  The  parties  have  agreed  to  extend 
the  lease  until  August  31, 1994. 

This  notice  is  filed  under  49  CFR 
1180.2(d)(4),  which  exempts  renewal  of 
leases  and  any  other  matters  where  the 
Commission  has  previously  authorized 
the  transaction  and  only  an  extension  in 
time  is  involved.  Petitions  to  revoke  the 
exemption  under  49  U.S.C  10S05(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  automatically 
stay  the  transaction. 

Any  comments  must  be  filed  with  the 
Commission  and  served  on  Thomas  W. 
Ambler,  Norfolk  Southern  Corporation, 
Three  Commercial  Place,  Norfolk.  VA 
23510-2191. 

As  a  condition  to  use  of  this 
exemption  any  employees  affected  by 
the  lease  transaction  will  be  protected 
pursuant  to  Mendocino  Coast  Ry.,  Inc. — 
Lease  and  Operate,  354  LC.C  732  (1978) 
and  360 1.C.C.  653  (1980). 

Decided:  September  28^  1968. 


•  Ss*  FlnanM  DodiM  Na  SOaSS.  Ciifl«»'C«ittaM 
ttailroadCompanr-'UassBKeaptkm  (not  prtnlad). 
sarvad  September  17, 1984. 


By  the  Commission,  ]ane  F.  MackaU. 
Director,  Office  of  Proceedings. 
Noceta  R.  M  cGee, 
Secretary. 
[FR  Doc.  89-23593  FUed  10-5-89;  8:45  am] 

HLLMQ  COK  70SS41-M 


[Finance  Docket  Na  31529] 

NImlatiillen  &  Tuacarawaa  RaUway  Co^ 
Acquiaition  and  Operation  Exemption; 
Line  of  Mahoning  Valley  Railway  Ca 

Nimishillen  &  Tuscarawas  Railway 
Company,  a  non-carrier,  filed  a  notice  of 
exemption  to  acquire  and  operate 
approximately  24.07  miles  of  rail  line 
owned  and  operated  by  the  Mahoning 
Valley  Railway  Company.  The  rail  line 
consists  of  two  segments.  The  first 
segment  (the  "Massillon  Line")  begins  at 
a  pwint  about  2.300  feet  south  of 
Oidbrook  Avenue,  S.W.,  in  the 
Township  of  Perry,  Stark  County,  OH, 
and  extends  in  a  northeasterly  direction 
to  a  point  adjacent  to  the  Consolidated 
Rail  Corporation  (Conrail)  interchange 
yard,  also  in  Perry.  The  second  segment 
(the  "Canton  Line"),  bounded  on  the 
north  by  the  line  of  Conrail  and  on  the 
south  by  the  properties  of  Republic 
Engineered  Steels,  Inc.  (Republic), 
begins  at  a  point  about  1,500  feet  east  of 
Trump  Road  in  the  Township  of  Canton, 
Staric  County,  OH.  and  extends  in  a 
southwesterly  direction  to  a  point  about 
750  feet  from  the  western  border  of 
Republic's  facilities,  also  in  Canton. 
(The  line  then  encircles  Republic's 
facilities  and  merges  back  into  itself.) 
This  transaction  is  expected  to  be 
consummated  on  September  29, 1989. 

Any  comments  must  be  filed  with  the 
Commission  and  served  on:  Peter  F. 
Moriarty,  Weiner.  McCaffi-ey.  Brodsky  & 
Kaplan,  P.C,  Suite  800. 1350  New  York 
Avenue,  NW..  Washington,  DC  20005- 
4797. 

Applicant  may  not  engage  in  any 
activities  thai  would  jeopardize  the 
potentially  historic  character  of  the  line 
and  related  structures  50  years  old  or 
older  until  completion  of  the  process 
under  section  106  of  the  National 
Historic  Preservation  Act.  See  Class 
Exemption— Acq.  6r  Oper.  ofR.  Lines 
Under  49  U.S.C.  10901,  4  I.C.C.2d  305 
(1988). 

This  notice  is  filed  under  49  CFR 
1150.31.  If  the  notice  contains  false  or 
misleading  information,  the  exemption  is 
void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10506(d)  may 
be  ^ed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  automatically 
stay  the  transaction. 

Decided  September  28, 198B. 
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By  the  Connrission.  lane  F.  Madiall. 
Director,  OfTice  of  Proceedings. 
Noreta  R.  McCee. 
Secretary. 

[FR  Doc.  88-23594  Pfled  10-«-89;  8:45  am) 
MUJHQ  CODE  7D36-01-M 


(Docket  Na  AB-55  <8«ib-Na  304X)] 

CSX  Tfanepof  taHon,  inc. 
AinnoonBiefit  ExetnpUon   In  Vsn 
Buren  County,  Ml 

AOENCV:  Interstate  Commerce 

CommiMion. 

action:  Notice  of  exemption. 

summary:  The  Commission  exempts 
from  the  prior  approval  requirements  of 
49  U.S.C  10903-10004  the  abandonment 
by  CSX  Tl-ansportation,  Inc  (CSXT),  of 
1.6  miles  of  rail  line  between  mileposts 
15.67  and  17.27  at  Hartford,  in  Van 
Buren  County.  MI,  subject  to  standard 
labor  protective  conditions,  and  the 
condition  that  CSXT  continue  service 
should  its  proposed  sale  of  the  line  not 
be  consummated. 

DATES:  Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  has  been  received,  this 
exemption  will  be  effective  on 
November  6, 198a  Formal  expressions 
of  intent  to  file  an  offer'  of  financial 
assistance  under  49  CFR  1152.27(c)(2) 
must  be  filed  by  October  16. 1989, 
petitions  to  stay  must  be  filed  by 
October  16, 1980,  and  petitions  for 
reconsideration  must  be  filed  by 
October  28. 198a 

AOORESSeS:  Said  pleadings  referring  to 
Docket  No.  AB-55  (Sob-Na  304X)  to: 

(1)  Office  of  the  Secretary.  Case  Control 
fttuich.  Interstate  Commerce 
Commission,  Washingtmi.  DC  20423, 
and 

(2)  Petitioner's  representative:  Charles 
M.  Rosenberger.  500  Water  Street, 
Jacksonville.  FL  32202. 

ton  nmTMER  mponmation  contact: 
Joseph  H.  Dettmar,  (202)  275-7245.  (TDD 
for  hearing  impaired:  (202)  275-1721.) 
SUPPLEMCirrAflY  mpormation: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to,  call, 
or  pidc  up  in  person  finm:  Dynamic 
Concept.  Inc..  Room  2229.  Interstate 
Commerce  Commission  Building. 
Washington.  DC  20423.  Telephone:  (202) 
280^1356/4359.  (Assistance  for  the 
hearing  impaired  is  available  tfarou^ 
TDD  services  (202)  275-1721.) 
Decided:  September  29. 196B. 


■  See  Exempt,  of  Rati  AbanAtpamnt—Ogvtf 
Finan.Agaut..*VJCJCMtm{im^ 


By  the  Commission,  Chairman  Gradison, 
Vice  Chairman  Kmmons,  Commissioners 
Andre,  Lamboley,  and  FliiU^pa. 

NoiateR.MoCM. 

Secretary. 

[FR  89-23688  Filed  10-6-88;  8:45  am] 

BHJJNQ  COK  703S-ei-H 


DEPARTMENT  OF  LABOR 

Office  of  ttM  Assistant  Secretary  for 
Veterans'  Employ nenl  and  TrainkiQ 

Secretary  of  Labor's  Committss  on 
Veterans'  Emptoyment;  CanceSatlon  of 
Meeting 

The  Secretary's  Committee  on 
Veterans'  Employment  was  established 
under  section  308.  title  QI,  Public  Law 
97-306  "Veterans  Compensation. 
Education  and  Employment 
Amendments  of  19B2."  to  bring  to  the 
attention  of  the  Secretary,  problems  and 
issues  relating  to  veterans'  employment 

Notice  is  hereby  given  that  the 
Secretary  of  Labor's  Committee  on 
Veterans'  Employment  which  was 
scheduled  to  meet  on  Wednesday, 
October  11, 1989.  at  10:00  a.m.,  in  the 
Secretary's  Conference  Room,  S-2508, 
FPB  has  been  cancelled.  The  Notice 
announcing  the  meeting  was  published 
on  September  15, 1989  at  54  FR  38301. 

Signed  at  Washington,  DC.  this  4th  day  of 
October,  1989. 

Donald  E.  Shastaen, 

Asaiatant  Secretary  for  Veterans' 

Employment  and  Training. 

[FR  Doc.  89-23820  Filed  10-5-«9: 8^45  am] 

MUMQ  COOC  4C10-7»-H 


Mhw  Safety  and  Hsaltti  Administration 
(Deckel  Na  M-as-19-M) 

Aiumlnum  Company  of  America; 
Petltionlor  Modification  of  AppHcatton 
of  Mandatory  SafMy  Standard 

Aluminum  Company  of  America, 
Point  Comfort  Operations.  Point 
Comfort,  Texas  77978  has  filed  a  petition 
to  modify  the  application  of  30  CFR 
66.13017  (compressor  discharge  pipes)  to 
its  Bayer  Alumina  Plant  (ID.  No.  00320) 
located  in  Calhoun  County,  Texas.  The 
petition  is  filed  under  section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. 

A  summary  of  the  petitioner's 
statements  follovrs: 

1.  The  petition  concerns  the 
requirement  that  compressor  discharge 
pipes  where  carboa  build-up  may  occtH* 
are  mqelred  to  be  deened  periodtcaUy 
as  recommended  by  die  mamifacturer. 


but  no  less  firequently  than  once  every 
two  years. 

2.  As  an  alternate  method,  petitioner 
proposes  to  use  a  specifically 
formulated  fire-resistant  hyibaulic  fluid, 
composed  of  bvtylated  triphenyl 
phosphate  (FYRQUEL  550  R&O)  in  the 
plant  air  compressors.  The  use  of  this 
fluid  would  eliminate  the  potential  for 
carbon  build-up  and  the  necessity  for 
cleaning  the  discharge  pipes  every  two 
years. 

3.  In  support  of  this  request,  petitioner 
states  that — 

(a)  Continuous  monitoring 
instrumentation  with  alarms  would  be 
installed  on  the  R-110  and  Building  51 
air  compressors;  and 

(b)  Overiieating  air  compressors 
would  be  taken  out  of  service  when  the 
alarm  sounds. 

4.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  cements.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627. 4015  Wilscm 
Boulevard,  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
November  6, 1989.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated  September  28, 19ea 
Pallida  W.  SUvey. 

Director,  Office  ofStandarda,  Regulatione 
and  Variances. 
[FR  Doc.  89-23603  Piled  lO-«-80;  M6  am] 


[Dediet  Na  II-M-146-C1 

Carter4loos  Coal  Co..  me*  Petftion  for 
Modification  of  AppHcallon  of 
Mandatory  Safety  Standard 

Carter-Roag  Coal  Co..  Inc..  P.O.  Box 
2327.  Elkins,  West  Virginia  26241  has 
filed  a  petition  to  mod^  the  application 
of  30  CFR  75.1105  (housing  of 
underground  transformer  stations, 
battery-charging  stations,  substations, 
compressor  stations,  shops,  and 
permanent  pimips)  to  its  Mine  No.  lA 
(I  J).  Na  46-06715)  located  in  Randolph 
County.  West  Virginia.  The  petition  is 
filed  mider  section  101(c)  of  die  Federal 
Mine  Safety  and  HeeMi  Act  of  1977. 

A  stunmary  of  the  petttioner*! 
statements  follows: 

1.  Tat  petition  concerns  nie 
requiienmt  that  uudei  ground 


permanent  pumps  be  housed  in  fireproof 
structures  or  areas,  and  air  currents 
used  to  ventilate  structiu'es  or  areas 
enclosing  electrical  installations  be 
coursed  directly  into  the  return. 

2.  The  pump  is  located  in  a  sump  area 
and  contains  a  walkway  used  for  pimip 
inspection,  a  permanent  overhead 
monorail  used  for  pump  installation,  and 
limited  space  betweeii  the  sump  and  the 
trolley  wire. 

3.  "These  conditions  would  make 
permanent  housing  difficult  emd  reduce 
the  effectiveness  of  housing  if  installed. 

4.  Due  to  adverse  water  conditions, 
which  have  been  a  major  problem,  the 
pump  is  highly  utilized  and  an  important 
part  of  dewatering.  An  attempt  to 
relocate  the  pump  or  alterations  to  the 
present  area  could  alter  the  water  flow. 

5.  As  an  alternate  method,  petitioner 
proposes  to  place  a  dry  chemical  fire 
extingtiisher  within  the  area.  This  would 
provide  immediate  firefighting 
equipment  should  a  fire  occur.  The 
location  of  the  pump  is  frequently 
passed  by  incoming  and  putgoing 
personnel,  supply  shipments,  and 
routine  man  bips  and  any  fire  would  be 
readily  detected. 

6.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforeded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  Tliese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration.  Room  627, 4015  Wilson 
Boulevard,  Arlington,  «^ir^nia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
November  6, 1989.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address.. 

Dated:  October  2, 1988. 

Patrida  W.  SUvey, 

Director,  Office  ofStandarda,  Regulations 
and  Variances. 

[FR  Doc.  89-23894  PUed  10-5-89;  8:45  am] 
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[Docket  Na  M-89-14-M] 

GREFCO.  mc;  Petttton  for  Modiflcatton 
of  Application  of  Mandatory  Safety 
Standard 

GREFCO,  Inc.,  P.O.  Box  308,  Antonito, 
Colorado  81120  has  filed  a  petition  to 
modify  the  application  of  30  CFR 
56.13020  (use  of  compressed  air)  to  its  El 


Grande  Openpit  Mine  (LD.  No.  29-00250) 
located  in  Taos  County,  New  Mexico. 
The  petition  is  filed  imder  section  101(c) 
of  the  Federal  Mine  Safety  and  Health 
Act  of  1977. 

A  siunmary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  compressed  air  not  be 
directed  toward  a  person.  When 
compressed  air  is  use,  all  necessary 
precautions  must  be  taken  to  protect 
persons  from  injury. 

2.  As  an  alternate  method,  petitioner 
proposes  that  employees  be  allowed  to 
use  compressed  air  regulated  to  a 
maximum  of  30  psi,  to  blow  dust  from 
their  clothing. 

3.  In  support  of  this  request,  petitioner 
states  that  a  PEM  safety-type  air  blow 
gun  has  been  installed.  This  type  of  air 
blow  gim  operates  at  less  than  30  psi  at 
the  nozzle  tip  with  175  psi  input 
pressure.  It  has  a  safety  nozzle  tip  that 
expells  air  if  the  tip  is  blocked.  The  air 
blow  gim  meets  OSHA's  standards 
when  used  for  cleaning  needs. 

4.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627, 4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
November  6, 1989.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  September  28, 1989. 
Patrida  W.  SUvey, 

Director,  Office  ofStandarda,  Regulations 

and  Variances. 

[FR  Doc.  89-23695  Filed  10-5-89;  8:45  am] 
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(Docket  No.  M-e»-146-C] 

Mine  HUl  Coal  Co.,  No.  50;  Petition  for 
Modification  of  AppNcation  of 
Mandatory  Safety  Standard 

Mine  Hill  Coal  Company,  No.  50,  P.O. 
Box  819,  Minersville,  Pennsylvania 
17954  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1400  (hoisting 
equipment;  general)  to  its  Littie  Buck 
Mountain  Slope  Mine  (I.D.  No.  36-07548) 
located  in  Schuylkill  County, 
Pennsylvania.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 


A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  cages,  platforms  or 
other  devices  which  are  used  to 
trans]>ort  persons  in  shafts  and  slopes 
be  equipped  with  safety  catches  or  other 
approved  devices  that  act  quickly  and 
effectively  in  an  emergency. 

2.  Effective  safety  catches  or  other 
devices  are  not  available  for  the 
conveyances  used  on  the  steeply 
pitching  and  undulating  slopes  with 
numerous  ciuves  and  knuckles  in  the 
main  haulage  slopes  of  this  anthracite 
mine. 

3.  U  "makeshift"  safety  devices  were 
installed  they  would  activate  on 
knuckles  and  curves  when  no 
emergency  exists  and  cause  a  tumbling 
effect  on  tiie  conveyance. 

4.  As  an  alternate  method,  petitioner 
proposes  to  operate  the  man  cage  or 
steel  gimboat  with  secondary  safety 
connections  securely  fastened  around 
the  gunboat,  and  to  the  hoisting  rope 
above  the  main  connecting  device.  The 
hoisting  ropes  would  have  a  factor  of 
safety  in  excess  of  the  design  factor  as 
determined  by  the  formula  specified  in 
the  American  National  Standard  for 
Wire  Rope  for  Mines. 

5.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments,  lliese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variemces,  Mine  Safety  and  Health 
Administration,  Room  627, 4015  Wilson 
Boulevard,  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
November  6, 1989.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  September  28. 1969. 
Pallida  W.  SUvey. 

Director,  Office  of  Standards,  Regulations 
and  Variances. 
(FR  Doc  89-23896  Filed  10-5-89;  8:45  am] 
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NATIONAL  SaENCE  FOUNDATION 

Collection  of  Information  Submitted 
for  0MB  Review 

In  accordance  with  the  Paperworii 
Reduction  Act  and  OMB  Guidelines,  the 
National  Science  Foundation  is  posting 
this  notice  of  information  collection  that 
will  affect  the  public. 
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Tille:  National  Science  Foundation 
Proposal /Award  Information. 

Affected  Public:  Individuals,  state  and 
local  governments,  businesses  or  other 
for  profit,  non-profit  institutions,  and 
small  businesses  or  organi2ations. 

Responses /Burden  Hours:  37,000 
responses:  120  burden  hours  each. 

Generic  Clearance  Request  The 
National  Science  Foundation  supports 
research  in  all  sdentiHc  disciplines, 
science  education  and  research  policy. 
This  support  is  made  through  grants, 
contracts,  and  other  agreements 
awarded  to  universities,  university 
consortia,  non-profit,  small  business  and 
other  research  organizations.  These 
awards  are  based  on  proposals 
submitted  to  the  Foundation  in 
accordance  with  the  requirements 
contained  in  NSF  Publication  "Grants 
for  Research  and  Education  in  Science 
and  Engineering,  NSF  8^-57."  The 
provisions  of  this  brochure  apply  to  all 
NSF  programs  and  related  activities, 
such  as  foreign  travel  conferences, 
symposia,  and  research  or  education 
equipment  and  facilities.  Some  programs 
operate  from  more  specific  program 
announcements  or  solicitations  which 
elaborate  on  the  provisions  of  this 
brochure. 

Interested  persons  are  invited  to 
submit  comments  to  the  following 
individuals  within  30  days  of  the 
published  date  of  this  notice. 

1.  Agency  Clearance  Officer:  Herman 
G.  Fleming,  Division  of  Personnel  and 
Management,  National  Science 
Foundation,  Washington,  DC  20&50,  or 
telephone  (202)  357-7335. 

2.  OMB  Desk  Officer:  Office  of 
Information  and  Regulatory  Affairs, 
ATTN:  ]im  Houser,  Desk  Officer.  OMB, 
722  lackson  Place,  room  3208,  NEOB. 
Washington,  DC  20503. 

Dated:  October  3. 1989. 

iMiiusD  G.  Fleiniii^ 

NSF  Reports  Clearance  Officer. 

|FR  Doc.  8»-23e89  Filed  10-5-89;  8:45  ami 
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NUCLEAR  REGULATORY 
COMMISSION 

IDockat  Noa.  50-35273531 

AvaltoMHty  for  Supplement  to  the  Final 
Environmental  Statement  for  Limerick 
Generating  Station,  Units  1  and  2 

Notice  is  hereby  given  that  a 
supplement  to  NUREG-0974.  "Final 
Environmental  Statement  related  to  the 
operation  of  Limerick  Generating 
Station.  Units  1  and  IT  has  been 


prepared  by  the  Nuclear  Regulatory 
Commission.  The  supplement  provides 
the  NRC  staffs  evaluation  of  the 
alternative  of  faciHty  operation  with  the 
installation  of  further  mitigation  design 
features.  The  Limerick  Generating 
Station,  Units  1  and  2  is  located  on  the 
Schuylkill  River,  near  Pottstown,  in 
Limerick  Township,  Montgomery  and 
Chester  Counties,  Pennsylvania. 

Copies  of  the  supplement  are 
available  for  inspection  by  the  public  in 
the  Commission's  Public  Document 
Room  at  2120  L  Street  NW., 
Washington,  DC  and  at  the  Pottstown 
Public  Library.  500  High  Street, 
Pottstown,  Pennsylvania  19464.  The 
document  is  also  being  made  available 
at  the  Pennsylvania  Inter-Govemmental 
Council,  P.O.  Box  11880,  Harrisburg. 
Pennsylvania  17108  and  at  the  Delaware 
Valley  Regional  Planning  Commission, 
Bourse  Building,  21  South  5th  Street. 
Philadelphia,  Pennsylvania  19106. 

Copies  of  the  supplement  may  be 
'  purchased  at  current  rates  &om  the 
National  Technical  Information  Service, 
Department  of  Commerce,  5285  Port 
Royal  Road,  Springfield,  Virginia  22161, 
and  from  the  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  P.O.  Box  37082.  Washington,  DC 
20013-7082. 

Dated  at  Rockville.  Maryland,  this  29th  day 
of  September  1980. 
'  For  the  Nuclear  Regulatory  Conunission. 
Mohan  C  Thafiani, 

Acting  Director.  Project  Directorate  1-2, 
Division  of  Reactor  Projects  I/Il,  Office  of 
Nuclear  Reactor  Regulation. 
[PR  Doc  80-23674  Filed  10-5-89;  8.-45  am| 
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Carolina  Power  &  Light  Co^ 
Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License  and  Opportunity  for  Hearing 

The  United  States  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  DHt- 
62  issued  to  Corolina  Power  &  Light 
Company  (CP&L  or  the  licensee)  for 
operation  of  the  Brunswick  Steam 
Electric  Plant.  Unit  2,  located  in 
Brunswick  County.  North  Carolina. 

The  proposed  amendment  would 
waive  the  requirement  to  conduct  a 
Type  A  Containment  Integrated  Leak 
Rale  Test  during  the  current  refueling 
outage.  This  is  requirement  because  the 
last  two  Type  A  tests  were  initially 


considered  to  be  failures.  The  next  Type 
A  test  would  be  conducted  during  the 
next  refueling  outage  if  the  amendment 
is  approved.  A  similar  request  was 
submitted  May  23, 1989,  as  an 
exemption  to  10  CFR  part  50.  appendix  J. 

Prior  to  issuance  of  the  proposed 
license  amendment  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

By  Novermber  6, 1989,  the  licensee 
may  file  a  request  for  a  hearing  with 
respect  to  issuance  of  the  amendment  to 
the  subject  faciUty  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and 
petitions  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rule  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714. 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building.  2120  L  Street  NW.. 
Washington.  DC  25555  and  at  the  Local 
Public  Document  Room  located  at  the 
William  Madison  Randall  Library, 
University  of  North  Carolina  at 
Wilmington,  601.  S.  College  Road. 
Wilmington,  North  Carolina  28403.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition:  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  of  the 
following  factors:  (1)  The  nature  of  the 
pletitioner's  right  under  the  Act  to  be 
made  a  party  to  the  preceeding:  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  Hnancial,  or  other  interest  in 
the  proceeding:  and  (3)  the  possible 
effect  of  any  order  which  tnay  be 
entered  in  the  proceeding  on  the 
petitioner's  interest  The  petition  should 


also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intevene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
Rrst  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  or  expect 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  or  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  die 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
mustr  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendments  imder  consideration.  The 
contention  must  be  one  which,  if  proven, 
would  entitle  the  petitioner  to  relief.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  pennitted  to 
participate  as  a  party. 

Those  pennitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  United 
States  Nuclear  Regulatory  Commission. 
Washington.  DC  20555.  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street  NW.,  Washington.  DC,  by 
the  above  date.  Where  petitions  ar  filed 
during  the  last  ten  (10)  days  of  the  notice 
period,  it  is  requested  that  the  petitioner 


or  representative  for  die  petitioner 
promptly  so  inform  the  Commission  by  a 
toll-free  telephone  call  to  Western 
Union  at  1-800-325-6000  (in  Missouri  1- 
800-342-6700).  The  Western  Union 
operator  should  be  given  Datagram 
Identification  Number  3737  and  the 
following  message  addressed  to  Elinor 
G.  Adensam,  Director  Project 
Directorate  II-l;  petitioner's  name  and 
telephone  number  date  petition  was 
mailed;  plant  name:  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  and  to  R.E.  Jones,  General 
Counsel  Carolina  Power  &  Light 
Company,  P.O.  Box  1551.  Raleigh.  North 
Carolina  27602. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(l)(i)-{v)  and  2.714(d). 

If  a  request  for  hearing  is  received,  the 
Commission's  staff  may  issue  the 
amendment  after  it  completes  its 
technical  review  and  prior  to  the  ' 
completion  of  any  required  hearing  if  it 
publishes  a  further  notice  for  public 
comment  of  its  proposed  finding  of  no 
significant  hazards  consisteratimi  in 
accordance  with  10  CFR  50.91  and  50.92. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  {ime  14. 1989.  as 
supplemented  August  21, 1968,  which  is 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
2120  L  Street,  NW.,  Washington,  E)C 
20555.  and  at  the  William  Madison 
Randall  Library,  University  of  North 
Carolina  at  Wilmington,  601  S.  College 
Road,  Wilimington,  North  Carolina 
28403. 

Dated  at  Rockville.  Maryland,  this  Z7th  day 
of  September  198ft 

For  the  Nuclear  Reguarlory  Commission. 

Elinor  G.  Adaoaam, 

Director  Project  Directorate  ll-l.  Division  of 
Reactor  Projects  l/lI,  Office  of  Nuclear 
Reactor  Regulation. 

|FR  Doc.  89-23-675  Filed  10-5-88;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

(FUa  No.  7-53S7I 

SeH-ReguMory  OrganizatiofM; 
ApfMKaoons  lor  unasno  iraomg 
Privileges  and  of  Opportunity  for 
Hearing;  Chteago  Board  OptttMis 
Exchange,  Inc. 

October  2. 1989. 

The  Chicago  Board  Options  Exchange, 
Inc.  ("CBOE")  has  filed  an  application 
with  the  Securities  and  Exchange 
Commission  ("Commission")  pursuant 
to  section  12(f)(l)(B]  of  the  Securities 
Exchange  Act  of  1934  ("Act")  and  Rule 
12f-l  thereunder  for  unlisted  trading 
privileges  ("UTP")  in  Ryan's  Family 
Steak  Houses,  Inc.,  and  Hamischfeger 
Industries,  Inc.  for  the  purpose  of  trading 
the  common  stock  of  these  securities  as 
part  of  a  market  basket  on  the  Standard 
&  Poor's  500  and  100  Indexes  ("Index").' 
As  indicated  in  their  application,  Ryan's 
Family  Steak  Houses,  Inc.  is  an  over- 
the-counter  ("OTC")  security  that  is 
quoted  on  the  National  Association  of 
Securities  Dealers  Automated  Quotation 
System  ("NASDAQ")  and  that  is  not 
registered  on  any  national  securities 
exchange.*  Last  sale  information  in  the 
stock  is  reported  through  NASDAQ 
facilities.  Hamischfeger  Industries,  Inc. 
is  listed  and  registered  on  the  New  Yorii 
Stock  Exchange.  Inc.  and  is  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  October  11, 1989. 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application."  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
450  5th  Street  NW.,  Washington,  DC 
20549.  Commentators  are  asked  to 
address  whether  they  believe  the 
requested  grants  of  UTP  would  be 
consistent  with  section  12(f)(1)(C)  of  the 
Act  Under  this  Section  the  Commission 
can  only  approve  the  UTP  application  if 
it  finds,  after  this  notice  and  opportunity 
for  hearing,  that  the  extensions  of 


'  See  proposed  rule  filing  SR-CBOE-H8-;Z0.  The 
CBOE  prevMMisly  applied  [or  UTI'  In  the  SW  stock* 
comprising;  the  Standard  and  Poor's  500  Index  to 
uccommodalc  CBOR's  proposal  lo  trade  market 
baskets.  See  Securities  Exchange  Act  Release  No. 
Z7Z37.  S4  FR  30475.  After  that  applicnlion.  however 
Standard  A  Poor's  announced  the  two  securities  us 
replacement  slocks  for  the  Index. 

*  In  its  pre^   lus  application  the  CBOE  also 
registered  UTP  foi  31  OTC  slocks. 

'  Notice  ahmdy  has  lieen  sent  to  the  issuer  and 
the  relevant  markets. 
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unlisted  trading  privileges  pursuant  to 
such  application  is  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

Further,  in  considering  the  CBOE's 
application  for  extension  of  UTP  in  a 
stock  not  registered  on  another  national 
securities  exchange,  section  12(f)(1)(C) 
of  the  Act  requires  the  Commission  to 
consider,  among  other  matters,  the 
public  trading  activity  in  such  securities, 
the  character  of  such  trading,  the  impact 
of  such  extension  on  the  existing 
markets  for  such  securities,  and  the 
desirability  of  removing  impediments  to 
and  the  progress  that  has  been  made 
toward  the  development  of  a  national 
market  system.  The  Commission  may 
not  grant  such  application  if  any  rule  of 
the  national  securities  exchange  making 
an  application  imder  section  12(f)(2)(C) 
of  the  Act  would  unreasonably  restrict 
competition  among  dealers  in  such 
securities  or  between  such  dealers 
acting  in  the  capacity  of  market  makers 
who  are  specialists  and  such  dealers 
who  are  not  specialists. 

For  tiie  Conunission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

jouthan  G.  Katz. 

Secretary. 

[FR  Doc  a9-23Wl  Filed  10-5-88;  8:45  am] 
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SMALL  BUSINESS  ADMINISTRATION 

Region  I  Adviaory  Council;  Public 
Meeting 

The  U.S.  Small  Business 
Administration  Region  I  Advisory 
Council,  located  in  the  geographical  area 
of  Boston,  will  hold  a  public  meeting  at 
1:00  p.m.,  Wednesday,  November  8, 
1988,  in  the  Conference  Room  of  the 
Thomas  P.  O'Neil  Federal  Building,  10 
Causeway  Street,  room  265,  to  discuss 
such  matters  as  may  be  presented  by 
members,  staff  of  the  U.S.  Small 
Business  Administration,  or  others 
present. 

For  further  information,  write  or  call  John ). 
McNally.  District  Director,  U.S.  Small 
Business  Administration,  10  Causeway 
Street  room  265,  Boston,  Massachusetts 
02222-1093. 

Dated:  September  27, 1989. 

lean  M.  Nowak, 

Director,  Office  of  Advisory  Councils. 
(FR  Doc  89-23656  Filed  10-5-89;  8:45  am] 
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(Application  NumlMr  02/02-5533] 

Cathay  Capital  Corp^  Application  for  a 
Small  Buaineaa  Inveatment  Company 
Ucenae 

Notice  is  hereby  given  that  an 
applicaton  has  been  Tiled  with  the  Small 
Business  Administration  (SBA)  pursuant 
to  §  107.102  of  the  Regidations  governing 
small  business  investment  companies 
(13  CFR  107.102  (1989))  by  Cathay 
Capital  Corporation  (CCC)  of  17-23  E 
Broadway,  Fifth  Floor,  New  York,  New 
York  10002,  for  a  license  to  operate  as  a 
small  business  investment  company 
(SBIC)  under  the  Small  Business 
Investment  Act  of  1958  (the  Act),  as 
amended  (15  U.S.C.  661  et  seq). 

The  proposed  ofHcers,  directors,  and 
major  shareholders  of  the  Applicant  are 
as  follows: 


Per- 

centage 

Name  wd  addres* 

Tilto 

of 

Isaac  SNh,  3804 

Oiraclorand 

46 

Baiiey  Ave..  E-1, 

ClMlrman  of  ttte 

Bronx,  New  Yort( 

Board 

10463. 

JOM)  Shih,  3804 

Director,  Secretary 

45 

Baiey  Ave.,  E-1, 

a  Treasurer. 

Bronx,  New  Yorti 

10463. 

Jsinss  Tong»  20 

^1  ■  -  _  J  —     ^^  11  ■  1  li  n  —a 

05 

Conluclus  Plaza. 

Naw  Yocfc,  Now 

Yort(  10002. 

The  Applicant,  CCC  a  New  York 
Corporation,  will  begin  operations  with 
$1,000,000  paid-in  capital  and  paid-in 
surplus.  The  Applicant  will  conduct  its 
activities  principally  in  the  State  of  New 
York,  but  will  consider  investments  in 
other  areas  of  the  United  States. 

As  an  SBIC  under  section  301(d)  of  the 
Act.  the  Applicant  has  been  organized 
and  chartered  solely  for  the  purpose  of 
performing  the  functions  and  conducting 
the  activities  contemplated  under  the 
Small  Business  Investment  Act  of  1958. 
as  amended,  from  time  to  time,  and  will 
provide  assistance  solely  to  small 
business  concerns  which  will  contribute 
to  a  well-balanced  national  economy  by 
facilitating  ownership  in  such  concerns 
by  persons  whose  participation  in  the 
'bee  enterprise  system  is  hampered 
because  of  social  or  economic 
disadvantage. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  and  the  probability  of 
successful  operation  of  the  company 
under  their  management  including 
adequate  proHtability  and  financial 


soundness  in  accordance  with  the  Small 
Business  Investment  Act  of  1958,  as 
amended,  and  the  SBA  Rules  and 
Regulations. 

Notice  is  further  given  that  any  person 
may,  not  later  than  30  days  from  the 
date  of  publication  of  this  Notice,  submit 
written  comments  on  the  proposed 
Applicant  Any  such  communication 
should  be  addressed  to  the  Deputy 
Associate  Administrator  for  Investment 
Small  Business  Administration,  1441  "L" 
Street  NW.,  Washington,  DC  20416. 

A  copy  of  this  notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  New  York.  New  York. 

(Catalog  of  Federal  Domestic  Assistance 
I>rogram  No.  59.001,  Small  Business 
Investment  Companies) 

Dated:  September  29, 1969. 
Robert  G.  LinelMny. 
Deputy  Asaodate  Administrator  for 
Investment 

(FR  Doc  89-23655  Filed  10-5-«9;  IMS  am] 
MUMO  COM  MTS-Ot-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Rairoad  Administration 

IBS-Ap-I«a2924] 

Souttiem  Pacific  Transportation  Co; 
PutMc  Hearing 

The  Southern  Pacific  Transportation 
Company  has  petitioned  the  Federal 
Raih^ad  Administration  (FRA)  seeking 
approval  of  the  proposed  discontinuance 
and  removal  of  the  automatic  block 
signal  system  from  Gazelle,  California  to 
Glendale,  Oregon  and  from  Comutt 
Oregon  to  SpringHeld  Junction,  Oregon. 
This  proceeding  is  identified  as  FRA 
Block  Signal  Application  Number  2924. 

The  FRA  has  issued  a  public  notice 
seeking  comments  of  interested  parties 
and  conducted  a  field  investigation  in 
this  matter.  After  examining  die  carrier's 
proposal  and  the  available  facts,  the 
FRA  has  determined  that  a  public 
hearing  is  necessary  before  a  final 
decision  is  made  on  this  proposal. 

Accordingly  a  public  hearing  is  hereby 
set  for  10  a.m.  on  December  6, 1989,  in 
room  227  of  the  Federal  Office  Building 
located  at  211  E.  7th  Street  in  Eugene 
Oregon. 

The  hearing  will  be  an  informal  one 
and  will  be  conducted  in  accordance 
with  Rule  25  of  die  FRA  Rules  of 
Practice  (49  CFR  211.25),  by  a 
representative  designated  by  the  FRA. 

The  hearing  will  be  a  nonadversary 
proceeding  and,  therefore,  there  will  be 
no  cross-examination  of  persons 
presenting  statements.  The  FRA 


representative  will  make  an  opening 
statement  outlining  the  scope  of  the 
hearing.  After  all  initial  statements  have 
been  completed,  those  persons  wishing 
to  make  brief  rebuttal  statements  will  be 
given  the  opportunity  to  do  so  in  the 
same  order  in  which  they  made  their 
initial  statements.  Additional 
procedures,  if  necessary  for  the  conduct 
of  the  hearing,  will  be  announced  at  the 
hearing. 

Issued  in  Washington,  DC  on  September  27, 
1989. 

|.W.  Walsh. 

Associate  Administrator  for  Safety. 

[FR  Doc.  89-23653  Filed  10-5-89;  8:45  am] 
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IBS-Ap-No.  2588] 

Soutnoin  Railway  System^  Pulillc 
Hearing 

The  Southern  Railway  System  has 
petitioned  the  Federal  Railroad 
Administration  (FRA)  seeking  approval 
of  the  proposed  discontinuance  of  the 
traffic  control  and  automatic  block 
signed  systems  between  Edgewood, 
Georgia  and  Lee,  Georgia,  on  the 
Central  of  Georgia  Railway  Company. 
This  proceeding  is  identified  as  FRA 
Block  Signal  Application  No.  2588. 

After  examining  the  carrier's  proposal 
and  the  available  facts,  the  FRA  has 
determined  that  a  public  hearing  is 
necessary  before  a  final  decision  is 
made  on  this  proposal. 

A  public  hearing  in  this  proceeding 
was  set  for  May  28, 1987  but  at  the 
request  of  the  carrier,  the  hearing  was 
postponed.  The  Southern  Railway  has 
now  petitioned  the  FRA  to  continue  this 
proceeding. 

Accordingly,  a  public  hearing  is 
hereby  set  for  10  a.m.  on  December  13, 
1989.  in  Room  333  of  the  U.S.  Post  Office 
Building  at  451  College  Street  in  Macon, 
Georgia. 

The  hearing  will  be  an  informal  one, 
and  will  be  conducted  in  accordance 
with  Rule  25  of  die  FRA  Rules  of 
Practice  (49  CFR  211.25),  by  a 
representative  designated  by  the  FRA. 

The  hearing  will  be  a  nonadversary 
proceeding  and,  therefore,  there  will  be 
no  cross-examination  of  persons 
presenting  statements.  The  FRA 
representative  will  make  an  opening 
statements  outlining  the  scope  of  the 
hearing.  After  all  initial  statements  have 
been  completed,  those  persons  who 
want  to  make  brief  rebuttal  statements 
will  be  given  the  opportunity  to  do  so  in 
the  same  order  in  which  they  made  their 
initial  statements.  Additional 
procedures,  if  necessary  for  the  conduct 


of  the  hearing,  will  be  announced  at  the 
hearing. 

Issued  in  WasliingtoD,  DC.  on  September 
27.1989. 

).W.  Wdbh. 

Associate  Administrator  for  Safety. 

[FR  Doc.  89-23654  Filed  10-5-89:  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  Tfiflfl  Supervision 

Federal  Deposit  Insurance  Corp. 
[OTS  No.  89-239) 

Allocation  of  Regulations  and  Orders 
Pursuant  to  the  Financial  Institutions 
Reform,  Recovery,  and  Enforcement 
Act  of  1989 

Dated:  October  3, 1989. 
AOENCIES:  OfHce  of  Thrift  Supervision, 
Department  of  the  Treasury,  Federal 
Deposit  Insurance  Corporation. 
action:  Notice  of  allocation  of 
regulations  and  orders. 

SUMMARr.  Pursuant  to  sections  401(i) 
and  402(b)  of  the  Financial  Institutions 
Reform,  Recovery,  and  Enforcement  Act 
of  1989  ("FIRREA"),  Public  Law  No.  101- 
73.  die  Director  of  the  Office  of  Thrift 
Supervision  ("OTS ")  and  die 
Chairperson  of  the  Federal  Deposit 
Insurance  Corporation  ("FDIC")  (jointly 
the  "Agencies")  are  to  identify  the 
regulations  and  orders  of  the  former 
Federal  Home  Loan  Bank  Board  ("Bank 
Board")  and  Federal  Savings  and  Loan 
Insurance  Corporation  ("FSUC")  diat 
relate  to  the  conduct  of  conservatorships 
and  receiverships,  the  provision,  rates, 
or  cancellation  of  insurance  of  accounts, 
and  the  administration  of  the  FSLIC 
insurance  fund  and  are  to  publish  notice 
of  the  allocation  of  those  regulations, 
and  orders  between  the  Agencies.  This 
Notice  sets  forth  that  allocation. 
FOR  RIRTHCR  INFORMATION  CONTACT: 
Office  of  Thrift  Supervision:  Deborah 
Dakin,  Regulatory  Counsel,  (202)  906- 
6445,  Regulations  and  Legislation 
Division,  Office  of  the  General  Counsel, 
Office  of  Thrift  Supervision,  1700  G 
Street,  NW.,  Washington.  DC  20552. 

Federal  Deposit  Insurance 
Corporation:  Alan  J.  Kaplan,  Counsel, 
(202)  898-3734,  Legal  Division,  Federal 
Deposit  Insurance  Corporation,  550 17th 
Street  NW.,  Washington,  DC  20429. 
SUPPLEMENTARY  INFORMATION:  The 
FIRREA,  signed  into  law  on  August  9, 
1989,  provided  for  a  substantial 
reorganization  of  the  regulation  and 
insurance  of  savings  associations. 
Functions  formerly  performed  by  the 


Bank  Board  and  the  FSUC  in  the 
areas  have  now  been  divided  between 
die  OTS  and  the  FDIC  Section  401(i)  of 
the  FIRREA  provides  that  within  sixty 
days  of  its  enactment  the  Director  of  the 
OTS  and  the  Chairperscm  of  the  FDiC 
shall  "(1)  identify  the  regulations  and 
orders  which  relate  to  the  conduct  of 
conservatorships  and  receiverships  in 
accordance  with  the  allocation  of 
authority  between  them  under  this  Act 
and  the  amendments  made  by  this  Act 
and  (2)  promptly  publish  notice  of  such 
identification  in  the  Federal  Register." 
Section  402(b).  in  coojunction  with 
section  402(a),  requires  a  similar 
identification,  allocation,  and 
publication  for  regulations  and  orders 
that  relate  to  ''(1)  the  provision,  rates,  or 
cancellation  of  insurance  of  accounts;  or 
(2)  the  administration  of  the  insurance 
fund  of  the  Federal  Savings  and  Loan 
Insurance  Corporation." 

This  notice  lists  the  regulations 
relating  to  these  areas  *  in  effect  on 
Atigost  9, 1989  and  the  disposition  of 
those  regulations  upon  transfer.  In 
general,  the  rules  relating  to  the 
authority  to  appoint  conservators  and 
receivers  for  savings  associations  are 
being  transferred  to  the  OTS,  while 
those  relating  to  the  conduct  and  powers 
of  conservatorships  and  receiverships, 
all  aspects  of  insurance  of  accounts,  the 
provision  of  financial  assistance  to 
institutions  to  prevent  default,  and 
administration  of  the  deposit  insurance 
fund  are  being  transferred  to  the  FDIC. 
Upon  such  transfer,  such  regulations 
wUl  be  part  of  the  regulations  of  the 
appropriate  agency,  which  may  then 
modify,  redesignate  [i.e.,  renumber)  or 
repeal  such  regulations  as  it  deems 
appropriate  within  the  requirements  of 
the  FIRREA,  the  Home  Owners*  Loan 
Act  (in  the  case  of  OTS),  and  the 
Federal  Deposit  Insurance  Act  (in  the 
case  of  FDIC).  The  regulations  of  the 
OTS  appear  m  12  CFR  chapter  V  and  the 
regulations  of  the  FDIC  appear  in  12 
CFR  chapter  OI. 

This  notice  in  and  of  itself  does  not 
have  a  substantive  effect  on  the 
regulations  or  those  subject  to  them;  it 
merely  provides  a  convenient  reference 
source  for  the  disposition  of  the  affected 
regulations.  Section  401(h)  provides  that, 
subject  to  section  402  (which  contains 
special  rules  for  the  continuation  and 
coordination  of  regulations  relating  to 
insurance  of  accounts  and 


'  The  regulations  of  the  Bank  Board  and  the 
FSUC  governing  the  chartering  of  Federal  tavingi 
aitociationi  and  the  regulation  of  all  savings 
associations  and  savings  and  loan  holding 
companies  have  been  transferred  to  the  OTS  and 
are  neither  addressed  by  sections  401(i)  or  402  nor 
set  forth  in  this  Notice. 


I 
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administration  of  the  FSLIC  insurance 
fund],  all  orders,  resolutions, 
determinations,  and  regulations  issued, 
made,  prescribed,  or  allowed  to  become 
effective  by  the  FSLIC  or  the  Bank 
Board  that  were  in  effect  on  the  date  of 
FIRREA's  enactment  continue  in  effect 
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and  are  enforceable  by  the  appropriate 
successor  agency  until  modifled, 
terminated,  set  aside,  or  superseded  in 
accordance  with  applicable  law  by  such 
successor  agency,  any  court  or 
competent  jurisdiction,  or  by  operation 
of  law. 

^ft^e^2 


Accordingly,  the  following  listed  rules 
of  the  Federal  Home  Loan  Bank  Board 
and  the  Federal  Savings  and  Loan 
Insurance  Corporation  have  been 
allocated  between  the  Office  of  Thrift 
Supervision  and  the  Federal  Deposit 
Insurance  Corporation  as  follows: 


Disposi- 


Subchapter  C— Federal  Savings  and  Loan  Syston 

Appointment  cH  Conservators  and  Receivers _ ■.■■...■■... - OTS 

Powers  o«  Conservator  and  Qonduct  ot  OonsenratorsNps PDtC 

Powers  of  Receiver  ar«d  Conduct  ol  Receivership... TOIC 

Sul)ctiapter  D— Federal  Savings  and  Loan  Insurance  Corporation 

Application  tor  Insurance  ot  Accounts < — POIC 

Opvatiorts: 

Corporation's  right  of  purchase ^DIC 

Prerniums FOIC 

Preniiums  In  mergers,  corwoWations,  or  purchases  of  txilk  assets ; FOIC 

Secondary  reserve _ ~~~~ „„______. FDIC 

AdvertisirHj  of  insurance  of  accounts PWC 

Name  of  association OTS 

Coctinuatioo  of  irauranca __~ ~. ~— >- PD'C 

Reservation  of  right  cor>cemJng  advertising FfXC 

Other  trtsurance  or  guaranty fOC 

Equal  opportunity  In  employment TOIC 

Settlement  of  insurance R^C 

Termination  of  insurance ^.._-™_. WC 

Receivers  for  Insured  institutions  other  than  federal  associations: 

Grounds  for  appointmerrt  of  receiver OTS 

Appointment  of  receiver i -~  OTS 

Notice  of  appointnwnt 2^ 

Possession  Ijy  receivar ™™_- WC 

Procedure  on  taking  poaeesaion ^jC 

Powers  and  duties  as  receiver „„_ ™— „—__ TOjC 

Priority  of  claims ____— . WC 

Creditor  claims __. ^OtC 

Claims  of  accounthoMers FDIC 

Audits „ rac 

Accounting  practices,  reports „ PCC 

Final  discharge  and  release  of  receiver ™™__ ™._~-.  FDIC 

Purdiase  arxl  assumption  transactions : • FDtC 

Receivership  rules .. ■; —  FDIC 

Board  ruKngs: 

Insurance  of  accounts  evidenced  Ijy  negotiable  Instruments _—_ FDIC 

Irwurance  of  anrujity  accounts FDIC 

Itat  worth  certificates . FOG 

Voluntary  assisted-merger  program _ FDIC 

Procedures  for  the  administration  and  determination  of  claims  filed  with  the  FSUC  as  receiver FDIC 

Presentment  of  claims  to  receiver  prior  to  commencing  litigation H)tC 

Procedures  for  ttie  processing  and  determirwtion  on  review  of  determirwtions  of  the  FSUC  as  receiver FDIC 

Procedures  for  tt>e  administration  and  determination  of  requests  for  expendited  relief  from  decisions  or  threatened  actions  of  the  FSUC  as    FDIC 

rocofvor.  _ 

FSUC  financial  operationa FDtC 


All  orders  of  the  Federal  Home  Loan 
Bank  Board  appointing  the  federal 
Saving  and  Loan  Insurance  Corporation 
as  conservator  or  receiver  and  all  orders 
of  the  Federal  Home  Loan  Bank  Board 
or  Federal  Savings  and  Loan  Insurance   ^ 
Corporation  affecting  the  conduct  or 
powers  of  a  conservatorship  or 
receivership,  both  as  in  effect  as  of 
August  9, 1989,  are  allocated  to  the 
FDIC,  the  Resolution  Trust  Corporation, 
or  the  FSLIC  resolution  Fimd  (which  is 
managed  by  the  FDIC),  as  appropriate. 
All  order  of  the  Federal  Home  Loan 
Bank  Board  approving  applications  for 
insurance  of  accounts,  including  all 
conditions  contained  therein,  as  in  effect 
as  August  9, 1989,  are  allocated  to  the 
OTS. 

Dated:  at  Washington.  DC,  this  3rd  day  of 
October  1989. 

OHice  of  Thrift  supervision. 
M.  Danny  Wall 
Director. 

Federal  Deposit  Insurance  Corporation^ 

L.  WUliam  Seidman, 

Chairperson. 

[PR  Doc.  80-23864  Filed  10-5-89;  8:45  am] 
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Sunshine  Act  Meetings 


Federal  Register 
Vol.  54,  No.  193 

Friday,  October  6,  1989 


Corrections 


Federal  Register 
Vol.  54.  No.  193 
Friday,  October  e.  1980 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C.  552b(e)(3). 


FEOCRAL  RETIREMENT  THRIFT 
INVESTMENT  BOARD 

TIME  AND  date:  10:00  a.m..  October  16, 
1989. 

place:  Sth  Floor,  Conference  Room,  805 
Fifteenth  Street.  N.W..  Washington.  D.C 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1..  Approval  of  the  minutes  of  last  meeting. 

2.  Thrift  Savings  Plan  Activities  report  by 
Executive  Director. 

3.  Review  of  the  Price  Waterhouse  report 
on  "Review  of  Thrift  Savings  Plan  Annuity 
Operations  at  the  Thrift  Investment  Board 
and  Metropolitan  Life." 

CONTACT  PERSON  FOR  MORE 
information:  Tom  Trabucco,  Director. 
Office  of  External  Affairs,  (202)  523-5660 

Dated:  October  3, 1989. 
Frands  X.  Cavanaugh, 

Ececutjve  Director,  Federal  Retirement  Thrift 

Investment  Board. 

[FR  Doc.  89-23788  Filed  10-4-69;  11:34  am] 

BttJJNa  COM  S7S0-01-M 


This  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
published  Presidential,  Rule,  Proposed 
Rule,  and  Notice  documents.  These 
coaections  are  prepared  by  the  Office  of 
the  Federal  Register.  Agency  prepared 
corrections  are  issued  as  signed 
documents  and  appear  in  the  appropriate 
document  categories  elsewhere  in  the 
issue. 


DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

1989  Pries  Support  Lsvels  for  Flre- 
Cursd  (Typs  21),  Hrs-Cursd  (Typss  22- 
23),  Dark  AirCursd  (Types  35-36), 
Virginia  Sun-Cured  (Type  37),  Cigar- 
Filler  and  Binder  (Types  42-44, 53-55) 
and  Cigar-niier  (Type  46)  Tobaccos 

Correction 

In  notice  document  89-21248  beginning 
on  page  37491  in  the  issue  of  Monday, 
September  11, 1989,  make  the  following 
corrections: 

1.  On  page  37493,  in  the  table,  in  the 
second  and  third  columns,  in  the  third 
entry,  "106.r'  and  "105.2"  should  read 
"105.9"  and  "104.4",  respectively. 

2.  On  the  same  page,  in  the  same 
table,  insert  "Virginia  sun-cured,  type 
ZT';  "106,r*;  and  "105.2,"  in  their 
respective  columns,  between  the  third 
and  fourth  entries. 

MUHM  CODE  1SOfr«1-0 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Doci(«t  Nos.  RP8S-136-011  and  TM90-1-5S- 
001] 

Northern  Natural  Gas  Co^  Division  of 
Enron  Corp^  Filing 

Correction 

In  notice  document  89-22659 
appearing  on  page  39465  in  the  issue  of 
Tuesday,  September  26, 1989,  make  the 
following  corrections: 

1.  On  page  39465,  in  the  third  column, 
the  docket  heading  should  read  as  set 
forth  above. 

2.  On  the  same  page,  in  the  same 
column,  the  subject  heading  should  read 
as  set  forth  above. 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  CP89-2082H)00,  et  aL] 

Northwest  Pipeline  Corp.,  et  ai.; 
Natural  Gas  Certificate  FMngs 

Correction 

In  notice  document  89-22495  beginning 
on  page  39224  in  the  issue  of  Monday, 
September  25, 1989,  make  the  following 
correction: 

On  page  39225,  in  the  second  column, 
under  "5.  American  Distributioa  Co. 
(Alabama  Division)",  the  docket 
numbers  should  read  "[Docket  Nos. 
CP84-474-012  and  CP86-283-0D4J". 

BNXmQ  CODE  1S0S41-0 


DEPARTMENT  OF  HEA*  TH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21CFRCh.l 

[Dodtet  Na  87N-0246] 

Certain  Food,  Cosmetic,  and 
Miscellaneous  Regulations;  Editorial 
Amendments;  Confirmation  of 
Effective  Date 

Correction 

In  rule  document  89-22051  appearing 
on  page  38514  in  the  issue  of  Tuesday. 
September  19, 1989,  make  the  following 
corrections: 

1.  On  page  38514,  in  the  first  column, 
under  "FOR  further  information 
contact:",  in  the  fourth  line,  the  phone 
number  should  read  "301-443-2994". 

2.  On  the  same  page,  in  the  second 
column,  in  the  second  complete 
paragraph,  in  the  12th  line,  insert  "21 
CFR  Parts"  after  "except  for". 

WLLNn  COOE  1SOS-01-0 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Advisory  Committees;  Notios  of 
Meetings 

Correction 

In  notice  document  89-21871  be^nning 
on  page  38439  in  the  issue  ol  Monday, 


September  18, 1989,  make  the  following 
correction: 

On  page  38439,  in  the  third  column,  in 
the  first  full  paragraph,  in  the  third  line, 
"17509"  should  read  "1750". 

HtUNQ  CODE  1S0641-O 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  89N-0303] 

International  Drug  Scheduling; 
Convention  on  Psychotropic 
Substances;  Certain  Benzodiazepine 
Drugs;  Propylhexedrine 

Correction 

In  notice  document  89-21948  beginning 
on  page  38441  in  the  issue  of  Monday, 
September  18, 1989,  make  the  following 
correction: 

On  page  38441,  in  the  second  column, 
under  "II.  Notification",  in  the  second 
line  of  the  reference  citation.  "HOW" 
should  read  "WHO". 

wama  code  isos«i-d 


DEPARTMENT  OF  THE  INTERIOR 
Office  Of  the  Secretary 
43  CFR  Part  11 


Natural  Resource  Damage 
Assessments 

Correction 

In  proposed  rule  document  89-22382, 
begiiining  on  page  39015  in  the  issue  of 
Friday,  September  22. 1989,  make  the 
following  correction: 

On  page  39016.  in  the  second  column, 
in  the  DATE  section  the  date  should  read 
"October  23, 1989". 

BNJJNO  CODE  1S0ft«14> 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[AZ  020-41-S410-10-ZAFH;AZA-233W] 

Receipt  of  Conveyance  of  Mineral 
Interest  Application 

Correction 

In  notice  document  88-18574 
appearing  on  page  32608  in  the  issue  of 
Wednesday,  August  9, 1989.  make  the 
following  correction: 

On  page  32698.  in  the  second  cohnnn. 
under  "Gila  and  Salt  River  Meridian, 
Arizona",  in  the  seventh  line.  "SEV^" 
should  read  •*SWy4". 

MUINQ  COOC  1SOS-01-0 

DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

29  CFR  Part  1*10 

(Docl(etNaS<l12A] 

RIN  1218-AA53 

Control  of  Hazardous  Energy  Sources 
(Locfcotft/Tagont) 

Correction 

In  rule  document  89-20574  beginning 
on  page  36644  in  the  issue  of  Friday, 
September  1. 1989,  the  following  file  line 
was  omitted: 
|FR  Doc  08-2OS74  Filed  ^31-8Br,  8:45am] 

BHJJNOCOK  1S06-01-O 


DEPARTMENT  OF  THE  TREASURY 
Customs  Service 
19  CFR  Part  171 


[Tjxts-as) 

seizure  oi  iTopeny  for 
Controlled  Sutwtances 


Correction 

In  rule  document  89-21211  beginning 
on  page  37600  in  the  issue  of  Monday, 
September  11, 1989,  make  the  following 
corrections: 

S  171.12    (Coneetedl 

1.  On  page  37603.  in  the  first  column, 
in  S  171.12(b).  in  the  eighth  line,  insert 
"the"  after  "mailing  of. 

9171.51    ICorrected]  \ 

2.  On  the  same  page,  in  the  same 
column,  in  S  171.51(a).  in  the  ninUi  line, 
"or"  should  read  "of. 

3.  On  the  same  page,  in  the  second 
column,  in  S  171.51(b)(5).  in  the  eighth 
line,  "of  should  read  "for". 

4.  On  the  same  page,  in  the  third 
column,  in  §  171.51(b)(6)(i].  in  the  third 
line,  "of  should  read  "or". 

S  171.52    [Convcted] 

5.  On  page  37604.  in  the  second 
column,  in  §  171.52(b).  in  the  20th  line, 
"pursuant"  was  misspelled. 

BILUNO  CODE  15064l4> 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26CFRPart5h 

RIN  1545-AM76 

Certain  Elections  Under  the  Technical 
and  MiaoeOaneous  Revenue  Act  of 
1968 

Correction 

In  rule  document  89-22350  beginning 
on  page  38979  in  the  issue  of  Friday. 
September  22. 1980,  make  the  following 
corrections: 

S5h.6   [Corrected] 

1.  On  page  38981.  in  S  5h.6(a)(l).  in  the 
fourth  cohmin  of  the  table,  in  the  third 
and  foordi  lines.  "January  20. 1990" 
should  read  "January  22, 1990". 

2.  On  page  38982.  in  the  4th  column  of 
the  same  table,  in  the  8th  and  9th 
entries,  in  the  5th  and  10th  lines 
respectively.  "January  20. 1990"  should 
read  "January  22, 1990". 

3.  On  page  38984,  in  §  5h.6(a)(2Ki)(B) 
and  (b),  in  the  Isi  and  16th  lines 
respectively,  "January  20, 1990"  should 
read  "January  22, 1990". 

Note:  For  a  Department  of  die  Treasury/ 
Internal  Revemie  Service  oonraction  to 
this  document  see  die  Rules  tad&aa  of 
this  issue. 

BNJJNeCOOK  «SS»41-0 


Friday 
October  6,  1989 


Part  II 

Department  of 
Transportation 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Parts  154, 455. 156 

46  CFR  Parts  32, 35, 30 
[CGO  86-102] 
RIN2115-AC85 

Marine  Vapor  Control  Systems 

agency:  Coast  Guard,  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Coast  Guard  proposes  to 
adopt  new  regulations  for  the  safe 
design,  installation,  and  operation  of 
marine  vapor  control  systems.  Some 
states,  in  an  attempt  to  meet  the 
national  ambient  air  quality  standard 
for  ozone  set  by  the  BPA  under  the 
Clean  Air  Act,  have  issued  requirements 
for  the  control  of  volatile  organic 
compound  (VOC)  emissions  from  tank 
vessels  which  carry  oil  and  chemicals  in 
bidk.  Vapor  emission  control  is  also 
being  considered  as  a  means  of  reducing 
occupational  exposure  to  toxic 
chemicals  such  as  benzene.  Unsafe 
vapor  control  system  design  or 
operation  could  result  in  Bres  and 
explosions,  tank  ruptures  and  oil  spills. 
This  rulemaking  will  not  require  the 
installation  or  use  of  vapor  control 
systems. 

DATE  Comments  most  be  received  on  or 
before  November  20, 1989. 
ADDRESSES:  Comments  should  he 
mailed  to  the  Executive  Secretary, 
Marine  Safety  Council  (G-LRA-2/3600) 
(CGD  88-102).  U.S.  Coast  Guard,  2100 
Second  St.  SW.,  Washington,  DC  2059^ 
0001,  (202)  267-1477.  Comments  may  . 
also  be  delivered  to  and  will  be 
available  for  inspection  and  copying  at 
the  Marine  Safety  Council,  room  3600. 
U.S.  Coast  Guard,  2100  Second  Street 
SW.,  Washington.  DC,  between  8:00  a  jn. 
and  3:00  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lieutenant  Commander  Robert  H.  Fitch, 
O^ce  of  Marine  Safety,  Security  and 
Environmental  Protection  (G-MTH-1), 
room  1214.  (202)  267-1217,  between  7M 
a.m.  and  3:30  p.m.,  Monday  through 
Friday,  except  Federal  hoUdays. 
SUPPLEMENTARY  INFORMATION:  The 
public  is  invited  to  participate  in  this 
proposed  rulemaking  by  submitting 
written  views,  data  or  arguments. 
Comments  should  include  the  name  and 
address  of  the  person  making  them, 
identify  this  notice  (CGD  88-102)  and 
the  specific  section  of  the  proposal  to 
which  each  comment  applies,  and  give 
the  reason  for  each  comment.  If  an 


acknowledgranent  is  desired,  a  stamped 
self-addressed  post  card  or  envelope 
should  be  enclosed. 

The  rules  as  proposed  may  be 
changed  in  light  of  the  comments 
received.  All  comments  received  befme 
the  expiration  of  the  comment  period 
will  be  considered  before  Hnal  action  is 
taken  on  this  proposal. 

No  public  hearing  is  planned. 
However,  one  may  be  held  at  a  time  and 
place  to  be  set  in  a  subsequent  notice  in 
the  Federal  Register  if  written  requests 
for  a  public  hearing  are  received  and  it 
is  determined  that  the  opportunity  to 
make  oral  presentations  will  be 
beneflcial  to  the  rulemaking  process. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  proposal  are:  Lieutenant 
Commander  Robert  H.  Fitch,  Project 
Manager,  and  Lieutenant  Commander 
Don  M.  Wrye,  Projeet  Counsel,  Office  of 
Chief  Counsel. 

Background 

During  loading  or  ballasting  of  bulk 
liquid  cargo  tanks,  the  Uquid  introduced 
into  a  tank  displaces  vapors  within  the 
tank,  which  in  typical  operations  today 
are  released  to  the  atmosphere.  The 
displaced  vapors  of  certain  cargoes 
contain  VOC's  which  are  a  precursor  to 
the  formation  of  ozone,  a  major  air 
pollutant  in  some  areas.  Several  states, 
acting  pursuant  to  their  authority  under 
the  Clean  Air  Act  of  1970,  are 
considering  requirements  for  the  control 
of  VOC  emissions  from  the  loading  and 
ballasting  of  tankships  and  tank  barges. 
Three  states  currently  have  regulations 
which  will  require  the  control  of  marine 
VOC  emissions  in  the  futiu«. 

Marine  occupational  exposure  offers 
another  reason  for  using  vapor  control 
systems.  In  a  separate  regulatcny  project 
(CGD  88-040),  the  Coast  Guard  is 
developing  regulations  requiring  lower 
occupational  exposure  limits  for 
benzene.  In  anticipation  of  these 
requirements,  vessel  and  facility 
operators  are  considering  the  use  of 
marine  vapor  control  systems  for  the 
purpose  of  reducing  occupational 
exposure  to  benzene  and  other 
hazardous  chemicals. 

In  a  typical  vapor  control  system, 
vapors  emitted  from  a  tank  vessel  being 
loaded  or  ballasted  are  collected  and 
piped  ashore  where  they  are  destroyed 
through  a  process  such  as  incineration, 
recovered  through  a  process  such  as 
refrigeration/condensation,  or  returned 
to  the  shore  tank  being  emptied  (vapor 
balancing).  When  vapors  are  coflected 
for  purposes  of  reduang  occupatkmal 
exposure,  and  air  pollution  is  not  a 
factor,  facility  operators  may  dioose  to 


pipe  the  vapors  to  a  remote  location  and 
disperse  them  to  the  atmosphere. 

The  use  of  marine  vapor  control 
systems  introduces  potentially 
significant  new  hazards  to  the  loading 
and  ballasting  operations  of  tank 
vessels.  The  Coast  Guard  can  best 
address  these  hazards  through  the 
development  of  safety  regulations  for 
tank  vessels  and  facilities  using  vapor 
control  systems.  This  rulemaking  will 
not  require  the  installation  or  use  of 
vapor  control  systems. 

The  primary  hazards  associated  with 
the  use  of  vapor  control  equipment  are: 
cargo  tank  over-  or  underpressurization; 
overfill  and  spillage;  and  fire,  explosion, 
and  detonation.  The  severity  and 
likelihood  of  accidents  which  might 
result  from  the  use  of  vapor  control 
systems  warrant  Coast  Guard  measures 
to  minimize  the  risk  of  such  accidents.  It 
is,  for  example,  possible  for  a  vapor 
control  system  pipeline  interconnecting 
a  tank  on  a  tank  vessel  with  a  shoreside 
vapor  processing  system  to  be  filled 
with  a  flammable  vapor.  An  ignition  of 
this  vapor  could  initiate  a  detonation 
wave  which  would  propagate  along  the 
pipeline  in  either  direction  at  the  speed 
of  sound  and  would  generate  pressure 
exceeding  600  pounds  per  square  inch. 
Such  an  ignition  could  originate  in 
shoreside  vapor  processing  units  such  as 
incinerators  or  flares  which  are  likely  to 
be  the  most  commonly  used  vapor 
processing  systems.  In  1983,  such  a  flare 
initiated  casualty  occurred  in  a  marine 
vapor  control  system.  As  a  result,  two 
barges  were  totally  destroyed  and 
considerable  damage  was  done  to  the 
facility.  Review  of  the  casualty  indicates 
that  additional  safety  features,  routine 
inspections  and  better  fraining  of 
personel  would  have  contributed  to 
minimizing  the  likelihood  of  this 
casualty. 

Present  regulations  do  not  address 
vapor  control  in  the  comprehensive 
manner  considered  necessary  for  safe 
operation  of  vapor  control  systems. 
lliere  are  currently  no  safety  regulations 
applicable  to  facility  vapor  control 
system  installations.  In  the  case  of  tank 
vessels,  while  there  are  existing 
regulations  for  piping  and  electrical 
equipment  which  are  applicable  to 
vapor  control  equipment  on  vessels,  the 
regulations  are  at  this  time  inadequate 
in  addressing  all  of  the  hazards 
associated  with  vapor  control.  Because 
of  the  complexities  of  vapor  control 
systems,  proper  training  of  both  ship 
and  facility  personnel  is  also  considered 
essential  to  the  safe  operation  of  vapor 
oootrol  systems.  At  this  time  there  are 
no  Coast  Guard  requirements  dealing 
with  the  training  and  qualifications  of 


personnel  openitiagv^oc  coalrol 
systems.. 

Recognizing  the  hazards  associated 
with  vaptH  control  systems,  trie'  Goast 
veeftf  Degeo  v^re^Ptc^'v  proposed 
sfcsfcsKlp  systeiHS  asetf  in  hancffin^ 
limited  mnibcrs  ef  vessels  in  dedicated 
traoe.  ^PBtiesnectr^w  wnea  vs^m^ 
ceofrol  sysVen  aae  was  luniledtva 
small  — Biber  ef  Js JfcaHd'  ira^A  Ae 
case  by  case  letfcws  iril  ribssi  ef 
providing  a  coanprchcnsfve  safety  c^tedk 
and  tuevWiug  tiie  s»siidardfaatfw> 
coosMiered  iwcesaavy  for  wirfesptead 
appBcaCivn  of  vafwr  eontrei  Case  by 
case  review  was  also  a»  bMflkfeat 
means  of  ceMweying  to  CaasI  Gteasd  fieM 
aaslsaad  la  indiBSfty  die  trvd  of  salrCy 
whidi  BMMt  be  pra^dedl 

The  as«  ei  vBvar  contiol:  systetBs  ia 


states ■■  ^aire  dieir  aac  tal 
Cka*  Air  Act  standavda  fer  adr  ^aaltty 
and!  as  hadaatty  iaaeescs  as  Bse  off 
vapor  ccstfrot  qpstens  to  Dseet  new  or 
propoasJ  baiSs  tar  occapettanat 
expaspfetahs—BMS  and  Other 
carcinogenic  ckeakata  earned  na  battu 
Given  the  anticipated  increased  use  of 
vapor  control  systems,  the  Coast  Guard 
can  best  ensure  safety  threugh- 


BecaHse  dieze  spaa  Ittde  MstKk^ 
experience  topsevidel 
for  vapar  coaibQl  systetaa  and  I 
coneena  existed  ever  poteattat  saisty 


vapor  caakot  miduBMata,  ia  19M  the 
Coaal  Gaatd  feodsd  a  Natiaad 
Reaeardi  Gooactf  (NBC),  Caiaas  iiiiin 
OB  Eo^actfiag  and  Tedaical:  Sy^tens. 
Marine  Beard  stady  to  assess  die 
technical,  safety  and  eceaeaaic  aspects 
of  vapor  contzol  systeras^The  lOlC 
study  was  rdeaacd  ia  Jansacy;  19881  aad 
coadnded  tbeX  ccmtrol  aad  rccevciy  af 
hydrocai ben  vapois  from  taalcshipa  and 
tank  basses  waa  feasible  witb  available 
technology  provided  that  natioaal  safety 
standards  for  vapor  emission  controls 
were  developed  and  impfeawnted 

In  response  to  the  NRC 
recooHnwidatian.  the  Cbeiaieal 
TronspoitaSioa  Adviseiy  Camauttee! 
(CrA£i  SabcaBMBittee  oa  Vapor  Contrsl 
waa  fgnaed  ta  develop  staodards  for  the 
desi^k  aad  epqatkin  o£  vapac  coateol 
systems.  The  Subcoaiiaittee  bald  its  first 
meeting  in  An^wt  18B7,  Six 
SubeoauaiUee  and  ten  working  grou^ 
mcetmgs  aiere  held  to  develop  die 
standards.  Alt  iaee*iBgs  were  open  to 
the  pidtbc  and  annnnncrd  in  tike  FadersI 
Rebates.  CTAC  presented  \ka. 
reoammendatiana  to  tbe  Coast  Caaxd  in 
FefwaarylWB. 

Tbe  Caaat  Gaasd  fended  a  failure 
modna  aad  efleds  aaalysfe  and  a  worst 
case  sceaado  aoatyaia  on  several 


hypothetical  vapar  caatrot  qwtsiM 
whid»  included  the  safety  pcawisiaas 
contained  in  draft  re*Bnantndatians 
prepared  by  CFAC  Oa  bsais  oC  the 
analysisk  tilr  Coast  Caard  proposed 
chaagea  tft  the  CTAC  draft 
■ecoanaendationa.  CTAC  wviawed  the 
Coast  Guard  tcceauaandetiana  aad 
incaspocated  soata  of  these 
recomawndstinna  in  theic  fijael 
recoiBBMndations.  The  American 
PctcolcuQi  Institute  {APll  baa  funded  a 
quantitative  risk  analysis  (fcfened  tn  aa 
die  API  risk  ana^sis).  baaed  i4Mja  the 
final  CTACrecoBB>endatiaas.SaflBa 
changps  resulting  froat  the  API  risk, 
analysis  have  b^n  incorporated  in 
these  proposed  ndes.  Beth  the  Coast 
Guard  and.  the  API  studies  are  induded 
in  this  nJemaking.  docket  and  are 
availabia  for  pwassinatinnt 

The  CTAC  recoaunendatidns  were 
used  as  the  basis  fer  these  proposed 
regulations.  The  lecommendationa  tvere 
rpnrganf»rf  and  revised  as  appropriate 
to  conform  with  language  required  for 
regalatiaos.  and  some  recommendations 
were  not  included  because  they  were 
outside  the  scope  of  this  rufemaklng. 
Specific  technical  deviations  &om  the 
CTAC  recommendatibns  are  fiscussed 
in  the  Diacussioa  section  that  foDows: 

The  objective  of  tfds  regulatory 
proposal  is  to  provide  standards  for  the 
safe  design  and  operation  of  vapor 
control  systems  and  provide 
qualification  requirements  for  personnel 
operating  vapor  control  systems.  The 
requirements  would  be  appGcabte  to 
vessels  and  fadCtiea  that  use  vapcx- 
control  systems.  This  rulemaking  wilt 
not  require  the  iiutalTatfon  or  use  of 
vapor  control  systems.  Tiie  requirement 
to  use  a  vapor  control  system  wtD  stem 
from  a  state  requirement  to  control 
vessel  emissions,  or  alternatively*  as 
part  of  a  vessel  or  faciBty  operatcv's 
program  for  complying  with  personnel 
exposure  requirements  for  hazardous 
chemicals. 


contreLrbwigns  ta  ti15*Jia.l51MB>. 

and  1541»  inckided  ia  that  I 


I  tepeaiecL  mi 
dke  csaveaienceeit^  leader.  II  CGD 
86-034  becenwa  a  final  nde  before  Itria 


tiioae  sectiaaa  wiii  be  deleted  &eaa  tMa 
rulemaking  except  fai  aassa  additiana> 
incospasatian  by  I 
{154.1 


Section  15*.ld0  AppHcabiSy 

Thia  seelfaa  weald  sastni  the 
aypKcabiMty  ef  Ibiapeit  taladaia 
facilities  which  ti-ansfer  bulii  IHsid 
hazardous  materials. 

Section  154^05    Dilutions 

This  sccliaa  weald  I 


39CFRVartlSt 

The  Coast  Guard  has  another 
regalatocy  psojea  (CCD  8ft-03C}  which 
wouU  ^aage  part  154  to  apply  existing 
requiremeata  bat  bulk  sii  trusfec 
facilities  to  fecilities  which  teaas&s  bdfc 
liquid  hazardous  materials.  A  Notice  of 
Propoaed  Rulemaking  of  thia  project  was 
pubhshed  in  the  Fedacal  Ragfetec  on 
June  13..  lOaff  at  53  FR  22118.  and  a 
Supplemental  Notice  of  Proposed 
Rulemaking  was  published  in  the 
FedsraT  Regjstet  on  Jane  9.  igai  at  54  FR 
247ia>  Some  of  the  changes  in  thai 
rulemaking  axe  necessary  to  make  thCs 
part  applicable  to  fadlities  using  vapor 


t'laeafty* 
to  incbide  fodMea  wtdeb  toansfer 
hazardoas  aiaesriala  to  or  fmjm  a  y 

Sectioa  SS4.10&   Ittcorporatitm  by 
Reference 


This  section  weukl  Kst  die  i 
which  are  incorporated  by  refefctiee 
into  this  pari 

Sectioa  lS4i3Ja   Operatkutt  ASnniiat 
Contents 

This  section  wooW  reqnwe  eperatHig 
procedures  and  a  Ebie  diagram  af  a 
facility's  vapor  control  system  Id  be 
included  in  the  faciKtylr  operations 
manual. 

Section  154.^19  Reeordr 

This  section  would  require  a  facility 
to  keep  records  of  repairs  to  die  vapor 
control  system  and  aS  automatic, 
shutdowns  of  the  vapor  control  system. 
This  waa  not  part  of  the  CTAC 
recommendations.  However,  the  Coast 
Guard's  posftion  is  that  this  iii  needed  to 
indicate  to  the  Coast  Guard  recurring 
problems  which  may  require  design 
changes. 

33CFRtfl»SnbpaslE 

A  new  subpart  E  would  be  added  ta 
part  154  entitled  "Vapor  Control 
Systeas^  wfajdtvwrfdins-bwtr 
requirements  far  Ike  safe  dsai^  sad 
operation  of  vapor  control  systems  at 
facilities.  The  foflowing  sections  would 
be  ihduded  in  the  new  aubpacti 

Secti(mK4M»  Appil€abHay 

Thia  section  would  describe  the 
applicability  of  this  subpart.  The  rules 
would  be  applicable  to  any  facility 
which  leceveis  flammable  or 
combustible  vapors  &om.  tank  vessels. 
Recovery  of  vapors  from  liquefied 
fla—mabW  gases  is  exempted.  The 
CTAC  tecommandatians  listed 
ajqiiicabiUty  only  for  vapors  ftom  crude 

Oili.  b*»T7^*""»i  ""*^  ga^«^Ti■^  raryu>«    The 
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Coast  Guard  anticipates  that  vapor 
control  systems  must  be  utilized  in 
controlling  emissions  from  a  wider  range 
of  cargoes.  The  requirements  developed 

by  CTAC  can  apply  equally  to  all     

cargoes  listed  in  Table  30.25-1  of  46  CFR 
part  30  and  to  hydrocarbon  compounds 
(i.e..  only  made  up  of  hydrogen  and 
carbon)  listed  in  46  CFR  Table  151.01- 
10(b)  or  Table  1  of  46  CFR  part  153. 
Cargoes  listed  in  46  CFR  Table  151.01- 
10(b)  or  Table  1  of  46  CFR  part  153. 
which  are  not  hydrocarbons  liquids,  are 
given  special  consideration  in  §  154.803 
of  this  subpart 

Section  154.802   Definitions 

This  section  would  give  deHnitions  of 
terms  which  are  used  in  this  subpart 
Several  terms  were  added  to  those 
provided  by  CTAC  in  order  to  define 
terms  which  may  not  otherwise  be  clear 
to  people  likely  to  use  these  rules. 
"Recognized  industry  standards"  which 
was  included  in  the  CTAC 
recommendations,  is  not  included  in 
these  proposed  rules  because  the 
subject  is  dealt  with  in  the  section  on 
"Incorporation  by  Reference".  "Sotirces 
of  ignition",  which  was  included  in  the 
CTAC  recommendations,  is  not  included 
in  these  proposed  rules  because  its 
primary  usage  in  the  CTAC 
recommendations  is  not  contained  in 
these  proposed  rules. 

Section  154.803    Other  Hazardous 
Materials 

This  section  would  require  a  facility 
which  collects  vapors  of  cargoes  listed 
in  46  CFR  Table  151.01-10(b)  or  Table  1  . 
of  46  CFR  part  153,  which  are  not 
hydrocarbons  liquids,  to  meet  the 
requirements  in  this  subpart  and  any 
additional  requirements  which  the 
Commandant  (G-MTH)  may  prescribe. 
These  cargoes  may  have  unusual 
flammability  characteristics  or  other 
particular  hazards  which  are  not 
adequately  addressed  by  this  subpart 
and  must  receive  special  consideration. 

Section  154.804    Review  of  System 
Designs  and  Initial  Inspection 

This  section  describes  the  proposed 
process  for  review  of  a  facility's  vapor 
control  system  design.  It  includes 
provisions  for  review  by  a  third  party 
acceptable  to  the  Coast  Guard.  All  new 
and  existing  facility  vapor  control 
systems  would  be  reviewed  and 
certified  by  an  entity  acceptable  to  the 
Coast  Guard,  including  these  facility 
vapor  control  systems  which  were 
previously  approved  by  the  Coast 
Guard.  Owners  or  operators  of  a  facility 
with  a  previously  approved  vapor 
control  system  would  have  six  months 
to  make  their  submittal,  twelve  months 


to  make  modifications  after  notification 
by  the  certifying  entity,  and  not  more 
than  two  years  total  to  come  into 
compliance  with  the  regulations.  The 
CTAC  recommendations  called  for 
previously  approved  existing  systems  to 
be  accepted  by  the  Coast  Guard  without 
formal  review,  however,  the  Coast 
Guard  is  proposing  that  formal  review. 
When  the  Coast  Guard  previously 
reviewed  the  systems,  the  potential 
hazards  were  not  fully  understood,  and 
they  were  not  reviewed  to  the  same 
standards  of  safety  which  would  be 
required  by  these  regulations. 

This  section  would  also  require  a 
qualitative  failure  analysis  as  part  of  the 
review  process.  It  would  require  the 
analysis  to  show  that  the  vapor  control 
system  has  two  means  of  protection  to 
prevent  an  ignition  in  the  facility's 
system  from  propagating  to  the  vessel 
and  to  prevent  an  ignition  on  the  vessel 
from  propagating  into  the  facility's 
system,  and  these  means  of  protection 
must  operate  automatically, 
independent  of  human  intervention.  The 
CTAC  recommendations  called  for  three 
means  of  protection  to  prevent  an 
ignition  from  propagating  to  the  vessel, 
however,  the  first  meems  of  protection 
was  intended  to  be  good  design  which 
eliminates  sources  of  ignition.  The  Coast 
Guard's  position  is  that  this  good  design 
means  of  protection  is  addressed 
throughout  these  proposed  rules,  would 
be  difiicult  to  demonstrate  in  a  failure 
analysis,  and  therefore  is  not  needed. 
Although  not  included  in  the  CTAC 
recommendations,  the  Coast  Guard  is 
proposing  to  include  in  the  definition  of 
"means  of  protection"  that  these  means 
of  protection  must  operate  without 
intervention,  because  an  operator  is  not 
likely  to  be  able  to  act  with  sufficient 
speed  to  prevent  propagation  of  an 
ignition. 

This  section  would  authorize  the 
certifying  entity  to  conduct  the  initial 
inspection  and  testing  of  the  installation 
to  verify  that  the  system  conforms  to  the 
plans  and  specifications,  and  meets  the 
requirements  of  this  subpart  After  the 
certifying  entity  certifies  that  the 
installation  meets  the  requirments  of 
this  subpart  the  Captain  of  the  Port  will 
endorse  the  facility's  Letter  of  Adequacy 
that  the  facility  is  acceptable  to  collect 
vapors. 

The  CTAC  recommendations  did  not 
address  procediires  relating  to 
alterations  to  a  vapor  control  system. 
The  Coast  Guard's  position  is  that 
alterations  involving  any  component 
required  by  this  subpart  must  be 
approved  and  inspected  by  an  approval 
entity.  Therefore,  this  provision  is 
included 


Section  154.806    Application  for 
Acceptance  as  a  Certifying  Entity 

This  section  would  give  the  process 
and  required  qualifications  for  obtaining 
Coast  Guard  acceptance  as  a  certifying 
entity.  The  CTAC  recommendations 
provided  for  a  professional  engineer  to 
perform  the  review.  The  Coast  Guard's 
position  is  that  persons  other  than 
professional  engineers  may  be  qualified  ' 
to  perform  the  review,  and  that 
additional  criteria  should  be  met  to 
demonstrate  acceptable  qualifications. 
The  Coast  Guard  wants  certifying 
entities  to  be  available  when  the  final 
rules  become  effective.  Entities  may 
submit  their  applications  based  on  these 
proposed  rules,  and  the  Coast  Guard 
will  begin  to  grant  acceptances  when 
the  final  rules  are  published.  If  there  are 
no  acceptable  entities  when  the  final 
rules  become  effective,  the  Commemdant 
(G-MTH)  will  consider  conducting  the 
review  and  analysis  required  by 
§  154.804  of  this  subpart  on  an  interim 
basis  and  Coast  Guard  field  units  will 
conduct  the  initial  inspection. 

Section  154.808    Vapor  Control  System, 
General 

This  section  would  give  some  general 
requirements  for  a  facility's  vapor 
control  system.  The  proposed 
requirements  would  include  provisions 
for  elimination  of  potential  sources  of 
ignition,  for  vapor  collection  system 
components  to  meet  ANSI  Standard 
B31.3  with  a  design  working  pressure  of 
at  least  150  psig.  for  a  means  to  drain 
and  collect  any  liquid  condensate  in  the 
vapor  line,  and  for  a  liquid  knockout 
vessel  to  protect  the  vapor  compressor 
from  liquid  carryover.  Based  upon  the 
results  of  the  API  risk  analysis,  this 
section  would  also  require  a  high  level 
alarm  and  overfill  shutdown  for  the 
knockout  vessel  to  prevent  liquid 
carryover. 


Section  154.810 
Connections 


Vapor  Line 


This  section  would  give  requirements 
for  the  facility  vapor  connection,  shutoff 
valves  at  the  facility  vapor  connection, 
and  vapor  hoses  and  loading  arms.  A 
requirement  for  the  automatic  shutoff 
valve  to  close  in  five  seconds,  and  to  be 
located  upstream  of  any  vapor  assist 
device  and  the  point  where  inerting. 
diluting,  or  enriching  gas  is  introduced 
into  the  system,  has  been  included.  The 
Coast  Guard  is  proposing  to  require  an 
isolation  valve  capable  of  manual 
operation  in  addition  to  the  automatic 
shutoff  valve  called  for  in  the  CTAC 
recommendations.  The  Coast  Guard's 
position  is  that  the  facility  needs  to  be 
able  to  isolate  its  vapor  collection 


caoof  Jiitwerf  tke—twlh,  ifciitoff 

vdnreu 

The  requirements  fisr  T»por  bo«e»  and 
vapor  lunding  ana*  woiiM  be  expoidetf 

propoacd  role*  wvatd  raqvire  thnf  Ae 
boat*  ami  loatyng  anas  kave  a 
maxiBMBi  aBowvebte  workiag  pKMwe  af 
at  least  2S  psi  presaure  and  2.9  pei 
vapBia,  icqaDC  annaai  testinf  ol  Koves, 
and  rcqaire  specific  type*  af 

.  TW  rak*  woatd  also 
r  the  last  1.5  meters  of  Taper 
piping  or  v^wr  taatfing  afsi  to  ba 
painted  a  bri^  arange  cok)r 
(intcfaalioiia)  araage),  and  aB  of  dte 
vapor  hoae  to  be  tltat  color  in  liea  of 
only  the  last  two  feet  aa  tptalhei  ni  tfie 
CTAC  iccomKnckBtioiw.  Although 
CTAC  wanted  a  standard  cokr  to  be 
Bsed  to  diatirigiiiBh  yapor  oonnectiona.  it 
could  not  agree  an  a  nlor-llic  Cbaal 
Guard  ia  prafioaoi^  to  ceqnire  ovangs 
becauae  it  ia  easily  raoogniaaUe  and 
will  not  conflict  witfi  existiBf  piping 
colw  code  systcai*. 

Both  tlK  Coast  Gaazd  hazacds 
ansljFflia  and  the  API  risk  anatjFsia 
rcco^daed  the  hazard  invohned  in 
miscmnactnigs  landtag  hoe*  to  the 
vessel  vapor  connection  and 
reconuacnded  step*  to  peeaent  it  frooi 
occanng.  The  Const  GuardTs  paaition  ia 
that  thia  can  best  he  bandied  by 
requiring  some  meaiM  of  physically 
preventing  misconnection.'rhe  Coast 
Guard  proposes  to  require  a  lug  with  a 
correspondnig  hole  on  each  flsaige  to 
prevent  misconnectioL  Seggestions  of 
other  physical  means  to  prevent 
mascooBection  are  solicited. 

Sectkm  154^12    Vessel  Liquid  Ch^trfiff 
Protection 

This  section  would  give  requirements 
for  facilities  to  prevent  the  OTcrfil)  of 
tank  bacges.  These  reijuirements  are 
needed  because  of  tfie  potentially 
increased  hazards  resulting  from  the 
closed  kiading  of  tank  vcssela 
associated  wtth  vapor  cootroL  The 
raqairements  laoaid  be  applicable  to 
facilities  loaifiag  tank  bavges  adiich  ose 
the  overfill  protection  measurea 
proposed  in  46  CFR  3g.20-9(b].  It  would 
give  requirements  for  an  overfill  control 
pand  kwsted  oo  the  Eacyi^.  arhkh 
aroidd  reoeive  a  high  levet  aiffwt  bom 
sensors  on  the  tank  barge.  Ahhoogfc  die 
CTAC  recoaHBcndshona  did  not  specify 
an  astomatic  shotdown  of  catgo  loading; 
the  Coaat  Goanfa  position  ia  that  diia 
should  be  iwjaiiwi  The  need  tor  dii* 
automatic  mldoank  ia  indicated  by  die 
Genet  Gaerds  haaasde  aaakyna  and 
API's  risk  analysia.  The  Ckwat  Guard  ia 
also  propoeing  that  the  loading  shodd 


automatically  shot  down  wpfcui  sjpial 
circuit  caateosty  it  hnL 

Section  1S€£T4    Vessel  Vaptu 
Overpressure  and  Vacuum  Protection 

Thia  section  woaid  give  raqosenicnlc 
to  preveai  a  facility  from  vtre-m 
underpressurizing  a  tank  veaaeLThe 
requirementa  would  include  maximum 
and  minimum  pressures  at  the  faci&ty 
vapor  ct^ecliott,  and  U^  and  law 
pressure  alansa  and  shatdowaas.  The 
CTAC  recoBiaiendatians  spacified  a 
maximaak  piessare  of  0l2  paic  Sor  adand 
tank  barges  and  03  psig  for  ocean  tank 
barges.  The  Coast  Guards  poaition  r» 
that  the  OJ  psig  pressure  difference  does 
not  add  any  benefit  and  therefoic  is 
proposing  to  require  that  Aeaaadnwun 
pressure  be  0.3  peig  for  aU  nQo4aeffted 
vessels.  The  Coast  Guard  is  pcoposiag 
that  the  facility's  vapor  coUecti<« 
system  have  a  capacity  at  least  equal  to 
1.25  tlBKS  the  fatty's  iaaxiiBtm» 
loading  rate  in  order  to  redace  the 
possibility  of  overpressuriiing  a  vesseL 
The  1.25  factor  is  used  to  account  for 
vapor  generation  durina  loading. 

'This  section  would  also  iadude 
provisions  for  high/low  pressure  alarms 
and  high/hiw  pressure  shatdowns  of  the 
vapor  collection  system  and  caigo 
loading  when  the  Iiigh/low  pressure 
levels  are  exceeded  by  a  specific 
pressure.  The  CTAC  recommendations 
did  not  include  maximum/minimam 
settings  for  the  alarms  and  shutdownss 
The  Coast  Guard  has  decided  that  these 
maximum/minimum  settings  should  be 
specified  in  order  to  ensue  standard 
performance  criteria. 

The  Coast  Guard's  hazards  analysis 
recommended  that  ttx  pressure  sensing 
devices  used  to  activate  high  pressure 
alarms  and  shutdowns  be  located  in  the 
vapor  collection  fine  as  close  to  the  tank 
vessel  as  possible.  ttiaX  is.  upstream  of 
the  facility's  first  valve,  so  tfjis  provision 
has  been  mchided.  The  API  risk  ana^sfs 
recommended  that  a  liquid  vacuum 
breaker  to  relieve  excessive  vacuum 
should  be  located  in  the  vapor  collection 
line  if  a  device  is  used  to  assist  drawing 
the  vapors,  so  this  has  been  inchided. 
Provisions  are  also  inchided  which 
would  reqmre  the  Kqnrd  vacuum  breaker 
to  be  tested  for  capacity  in  accordance 
wHh  API  Standard  2000.  The  Coast 
Gaard  is  proposiitg  that  a  means  of 
determining  whether  the  maximnm 
allowabfc  loading  rate  is  exceeded  for  a 
vessel  anist  be  provided. 

Section  t54£20    Fire,  Explosion  and 
DetontUioD  Protection 

This  sectioR  woold  give  leqairentents 
to  prevent  a  fire,  explosion,  or 
detonation  in  a  facility's  vapor  control 
system.  The  CTAC  recommendations 


required-three  means  of  protectian 
against  flame  prepegntion  lium  any 
source  of  ignition  in  the  vapor  contrtd 
system  to  die  tank  vessef,  and  two 
means  ot  protection  agativt  flame 
propagation  from  the  taidc  vessel  to  the 
facHity.  The  Coest  GoanTs  position  is 
that  this  approach  is  loo  confusing,  not 
sufficiently  specific,  and  may  rcsnft  in 
some  systems  not  having  an  adequate 
level  of  safety.  This  section  would  be 
more  specific  than  the  CTAC 
recommendations,  yet  stiff  retain 
flexibility  to  afiow  operators  to  design 
any  type  of  system  which  would  provide 
for  an  adequate  level  of  safety. 

This  section  would  require  a  two-way 
detonation  arrester  at  the  facility  vapor 
connection.  The  CTAC 
recommendations  identified  this  device 
as  one  of  the  meane  of  protection.  An 
ASTM  ^)ecification  for  the  testing  of 
detonation  arresters  is  under 
development  and  is  expected  to  be 
published  prior  to  the  publishing  of 
these  requirements  as  a  final  nde.  In 
these  proposed  rules,  the  number  of  thi* 
specification  is  left  blank  and  will 
provide  in  (be  final  ndie.  A  draft  of  thia 
specification  is  induded  as  Appendix  A. 
Detonation  arresters  have  not  yet  been 
tested  to  the  requireHieDts  of  this 
specification.  The  Coast  Guard  expects      ; 
that  due  to  the  expense  of  the  test,  ne 
company  wrill  want  to  perform  the  test 
until  the  standard  is  adopted.  It  is 
anticipated  that  some  coaanercially 
available  detonation  arresters  can  meet 
the  draft  ASTM  standard.  API  has 
expressed  its  tatestien  to  conduct  tests 
after  the  standard  is  adopted. 

This  section  wobU  also  rei|ane  a 
means  of  maintaining  the  concentratioo 
of  the  vapor  mixture  oaiside  the 
fiammabk  range.  The  operator  would 
have  the  optnn  of  asing  eitbo-  air 
dilution,  enridunent  or  inerting.  The 
proposed  regaiation  would  provide  the 
acceptable  range  oi  hydrocarbon 
concentration  or  oxygen  concentration 
baaed  afion  a  percentage  of  cither  the 
upper  or  lower  flammable  hmit  An 
alarm  would  be  nqmnd  when  the 
mixture  deviates  from  the  acceptable 
concentration  range  and  an  aotomatic 
shutdown  of  the  vapor  collection  system 
would  be  required  when  the 
concentration  deviates  even  farther 
from  the  acceptable  range.  The  CTAC 
recommendations  woald  reqmre  an 
inerting  system  to  alarm  when  the 
oxygen  content  exceeded  7.0  percent 
and  to  shut  down  vapor  transfer  at  8.9 
percent  Coast  Goerd  regohfrons  and 
requirements  of  the  bitemational 
Convention  for  the  Safety  of  Life  at  Sea 
of  1974.  as  amended  fSOIAS  74/B3). 
require  that  the  oxygen  content  in  cargo 
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tanks  of  certain  oil  tankers  be 
maintained  at  8.0  percent  by  volume  or 
less.  The  Coast  Guard's  position  is  that 
this  concentration  provides  an 
acceptable  margin  of  safety  for  ships 
and  that  it  will  be  equally  appropriate 
for  vapor  control  purposes,  "nierefore, 
these  proposed  regulations  require  an 
oxygen  concentration  of  ao  percent  for 
the  alarm  set  point  and  9.0  percent  for 
the  shutdown  set  point. 

This  proposed  section  goes  into  more 
detail  on  the  means  of  analyzing  the 
vapor  stream  than  was  recommended  by 
CTAC,  such  as  including  provisions  for 
the  injection  cf  a  test  span  gas.  The  API 
risk  analysis  indicated  that  there  was  a 
danger  of  the  cargo  tanks  being 
overpressurized  by  a  blockage  in  the 
vapor  collection  line,  or  of  the  cargo 
tanks  being  overpressurized  by  the 
diluting,  enriching  or  inerting  gas 
system.  Therefore,  a  provision  was 
added  to  require  a  pressure  relieving 
device  in  the  facility  vapor  collection 
line. 

The  CTAC  recommendations 
recognized  an  explosion  suppression 
system  as  an  acceptable  Hre  protection 
measure.  The  Coast  Guard  has 
reservations  on  the  effectiveness  of  an 
explosion  suppression  system  for  this 
application,  and  questions  whether  the 
design  criteria  for  such  a  system  have 
been  adequately  defined.  Tests  to 
demonstrate  its  effectii'cncss  are  now 
being  planned.  If  these  tests 
demonstrate  the  effectiveness  of  an 
explosion  suppression  system,  design 
criteria  will  also  be  developed,  and  the 
Coast  Guard  will  modify  the  final  rule  to 
allow  the  use  of  an  explosion 
suppression  system  as  a  fire  protection 
measure. 

This  proposed  section  requires  a 
flame  arrester  at  all  outlets  to  the 
atmosphere  of  the  vapor  control  system 
and  at  any  incinerator  or  flare.  Each 
flame  arrester  must  meet  an  ASTM 
standard  which  is  under  development 
and  is  expected  to  be  published  prior  to 
the  publishing  of  these  requirements  as 
a  final  rule.  In  these  proposed  rules,  the 
number  of  this  specification  is  left  blank 
and  will  be  provided  in  the  final  rule.  A 
draft  of  this  specification  is  included  as 
Appendix  E 

The  CTAC  recommendations  did  not 
address  all  of  the  ignition  hazards 
introduced  by  an  incinerator  or  flare 
used  to  destroy  the  vapors  or  by  a 
compressor  or  blower  used  to  assist  the 
movement  of  the  vapors.  This  section 
would  provide  additional  requirements 
to  address  these  hazards. 

If  inerted  vapors  are  handled  by  the 
vapor  collection  system,  there  may  be  a 
build-up  of  pyrophoric  iron  sulphide 
deposits  in  the  system.  If  air  is 


introduced  into  the  system,  there  is  a 
danger  of  heating  by  the  pyrophoric  iron 
sulphide.  This  section  proposes  a 
requirement  for  a  facility  to  have 
provisions  to  reduce  the  risk  of  heating 
from  pyrophoric  iron  sulfide  deposits  if 
the  vapor  control  system  handles 
inerted  vapors. 

Section  154.840   Personnel  I 

Since  few  systems  are  currently 
installed,  the  Coast  Guard  is  proposing 
that  training  be  specifically  tailored  to  a 
particular  facility's  installed  vapor 
control  system.  The  guidelines  for  a 
training  program  were  developed  by 
CTAC  and  are  included  as  Appendix  D. 
For  personnel  who  have  not  previously 
received  vapor  control  system  training, 
the  proposed  rules  would  require  a  40 
hour  course,  with  at  least  8  hours  of 
hands-on  training  in  normal  and 
emergency  operating  procedures.  For 
personnel  who  have  completed  this 
training  at  another  facility  or  similar 
training  for  vessel  personnel,  the 
training  could  be  reduced  to  24  hours, 
including  8  hours  of  hands-on  training  in 
normal  and  emergency  operating 
procedures.  Comments  are  specifically 
requested  on  the  duration  of  the  training 
and  whether  individual  training  courses 
should  be  approved  by  the  Coast  Guard. 


Section  154.850 
Requirements 


(^rational 


This  section  would  detail  operational 
requirements  for  a  facility  using  a  vapor 
control  system.  It  would  include 
limitations  on  the  loading  rate  and 
verification  that  all  necessary  valves  in 
the  vapor  control  system  are  open.  In 
addition  to  the  CTAC  recommendations, 
the  Coast  Guard  is  proposing  that  a 
facility  shall  only  receive  vapors  from  a 
vessel  approved  for  vapor  control,  that 
all  alarms  and  sensing  devices  must  be 
tested  not  more  than  24  hours  prior  to 
each  loading  operation,  that  both 
oxygen  or  hydrocarbon  analyzers  must 
be  operable  at  the  start  of  each  loading 
operation,  and  that  the  cargo  loading 
must  be  terminated  whenever  the  vapor 
control  system  is  shut  down. 

The  CTAC  recommendations  did  not 
address  the  size  or  the  length  of  vapor 
hose  which  can  be  used.  The  proposed 
regulations  assume  that  pressure  drops 
through  hoses  will  be  minimal.  The 
Coast  Guard's  position  is  that  in  order 
for  this  to  be  a  reasonable  assumption, 
the  length  of  vapor  hose  should  be 
limited  to  30  meters  and  the  inside 
diameter  to  no  less  than  that  of  the 
vessel's  vapor  collection  system  piping. 
Longer  hose  lengths  may  be  used  if 
provisions  are  made  to  account  for  the 
resistance  of  the  additional  vapor  hose. 


The  Coast  Guard  hazard  analysis  and 
the  API  risk  analysis  brought  out  several 
other  potential  hazards  which  were  not 
addressed  in  the  CTAC 
recommendations.  The  following 
provisions  to  address  these  additional 
hazardcs  were  added  to  this  proposed 
rulemaking:  The  initial  loading  rate  to 
each  cargo  tank  should  be  limited  in 
order  to  reduce  the  possibility  of 
generating  static  electricity;  and  vapors 
from  an  inerted  vessel  must  be  at  a 
higher  pressure  than  on  the  facility  side 
of  the  isolation  valve  before  the  valve  is 
opened,  in  order  to  prevent  the 
possibility  that  non-inerted  air  will  enter 
the  vessel's  vapor  collection  line  and 
cause  heating  of  pyrophoric  iron 
sulphide  deposits. 

"The  CTAC  recommendations  did  not 
address  line  clearing  of  the  cargo 
loading  line.  The  Coast  Guard's  position 
is  that  line  clearing  risks 
overpressurizing  cargo  tanks  when  a 
vessel  is  closed  loading.  Therefore,  line 
clearing  would  be  prohibited. 

A  damaged  flame  arrester  at  a  flare 
contributed  to  a  casualty  with  a  vapor 
control  system.  The  flame  arrester  had    ' 
been  damaged  by  a  previous  flaie-back. 
Therefore,  a  provision  is  included  to 
inspect  the  flame  arrester  prior  to 
continuing  transfer  operations  if  a  flame 
is  detected  on  the  flame  arrester  or  if  it 
is  suspected  that  a  flare-back  has 
occurred. 

S3  CFR  Part  155 

Section  155.750    Contents  of  Oil 
Transfer  Procedures 

This  section  would  require  operating 
procedures  and  a  line  diagram  of  the 
vessel's  vapor  collection  system  to  be 
included  in  the  vessel's  oil  transfer 
procedures. 

33  CFR  Part  156 

Section  156 120   Requirements  for  Oil 
Transfer 

This  section  would  require  that 
certain  operational  conditions  of  the 
vapor  control  system  be  verified  prior  to 
conducting  a  transfer  operation. 

Section  156.170   Equipment  Tests  and 
Inspections 

This  section  would  require  certain 
tests  and  inspections  to  be  performed  on 
a  facility's  or  vessel's  vapor  control 
system.  The  CTAC  recommendations 
did  not  include  provisions  for  periodic 
testing  and  inspection  other  than  tests 
prior  to  each  transfer  operation.  The 
Coast  Guard's  position  is  that  most 
components  of  the  vapor  control  system 
which  are  not  tested  prior  to  each 
transfer  operation  should  be  tested 


annually.  Although  periodic  inspection 
of  detonation  arresters  is  necessary,  the 
Coast  Guard  does  not  have  sufficient 
information  to  determine  how  often 
inspection  should  be  required.  Clogging 
of  detonation  and  flame  arresters  varies 
with  different  cargoes.  The  Coast  Guard 
proposes  to  require  annual  inspection  of 
detonation  and  flame  arresters,  and 
requests  information  regarding  the 
frequency  of  inspection  considered 
necessary  based  on  operational 
experience.  The  Coast  Guard  also 
proposes  to  require  weekly  calibration 
of  hydrocarbon  and  oxygen  analyzers. 

46  CFR  Part  32 

Section  32.53-85    Instruction  Manual— 
T/ALL 

This  section  would  require  a  vessel's 
inert  gas  instruction  manual  to  be 
amended  to  include  procedures  relating 
to  vapor  control  operations. 

46  CFR  Part  35 

Section  35.35-20    Inspection  Prior  to 
Transfer  of  Cargo— TB/ALL 

This  section  would  require  certain 
operational  conditions  of  a  tank  vessel's 
vapor  control  system  to  be  verified  prior 
to  conducting  an  oil  transfer  operation. 

Section  35.35-30    "Declaration  of 
Inspection"  for  Tankships— T/ALL 

This  section  would  require  checks  to  a 
vessel's  vapor  control  system  prior  to 
transfer  to  be  added  to  the  vessel's 
Declaration  of  Inspection  as  an 
appendix. 

46  CFR  Part  39 

A  new  part  39  entitled  "Vapor  Control 
Systems"  would  be  added  which  would 
include  requirements  for  the  safe  design 
and  operation  of  vapor  control  systems 
on  tank  vessels.  The  CTAC 
recommendations  had  separate 
requirements  for  tankships  and  tank 
barges.  Because  of  the  extent  of  overlap, 
the  Coast  Guard  is  proposing  that  these 
requirements  should  be  combined,  with 
differing  requirements  pointed  out  The 
following  sections  would  be  included  in 
the  new  part: 

Section  39.10-1    Applicability— TB/ 
ALL 

This  section  would  describe  the 
applicability  of  this  part.  This  part 
would  be  applicable  to  any  tankship  or 
tank  barge  which  recovers  hydrocarbon 
vapors.  Because  state  requirements  to 
control  vapor  emissions  may  require 
foreign  vessels  in  U.S.  ports  to  control 
vapor  emissions,  these  safety 
regulations  would  apply  to  foreign 
vessels  collecting  vapor  emissions. 
Recovery  of  vapors  from  liquefied 


flammable  gase"  is  exempted.  The 
CTAC  recommendations  listed 
applicability  only  for  vapors  from  crude 
oil.  benzene,  and  gasoline  cargoes.  The 
Coast  Guard  anticipates  that  vapor 
control  systems  may  be  utilized  in 
controlling  emissions  from  a  wider  range 
of  cargoes.  The  requirements  developed 
by  CTAC  can  apply  equally  to  all 
cargoes  listed  in  Table  30.25-1  of  46  CFR 
part  30  and  to  hydrocarl>on  compounds 
(i.e.,  only  made  up  of  hydrogen  and 
carbon)  listed  in  46  CFR  Table  151.01- 
10(b)  or  Table  1  of  46  CFR  part  153. 
Cargoes  listed  in  46  CFR  Table  151.01- 
10(b)  or  Table  1  of  46  CFR  part  153. 
which  are  not  hydrocarbon  liquids,  are 
given  special  consideration  in  §  39.10-7 
of  this  part 

Section  39.10-3    Definitions— TB/ALL 

This  section  would  give  definitions  of 
terms  which  are  used  in  this  part  which 
may  not  otherwise  be  clear  to  people 
likely  to  use  these  rules:  The  CTAC 
recommendations  did  not  include  a 
definition  section  for  tankships  or  tank 
barges. 

Section  39.10-5    Incorporation  by 
Reference— TB/ALL 

This  section  would  list  the  materials 
which  are  incorporated  by  reference 
into  this  part 

Section  39. 10-7    Other  Hazardous 
Materials— TB/ALL 

This  section  would  require  a  facility 
which  collects  vapors  of  cargoes  listed 
in  46  CFR  Table  151.01-10(b)  or  Table  1 
of  46  CFR  part  153,  which  are  not 
hydrocarbon  liquids,  to  meet  the 
requirements  in  this  subpart  and  any 
additional  requirements  which  the 
Commandant  (G-MTH)  may  prescribe. 
These  cargoes  may  have  unusual 
flammability  characteristics  or  other 
particular  hazards  which  are  not 
adequately  addressed  by  this  subpart 
and  must  receive  special  consideration. 

Section  39.10-9    Vessel  Vapor 
Processing  Unit— TB/ALL 

Since  a  tank  vessel  with  a  vapor 
processing  unit  on  board  has  hazards 
similar  to  a  facility  with  a  vapor  control 
system,  this  section  would  require  such 
a  vessel  to  be  reviewed  to  verify  that  the 
vessel  provides  an  equivalent  level  of 
safety  as  required  for  a  facility  in 
proposed  33  CFR  154,  subpart  E. 
Although  this  requirement  was  not  part 
of  the  CTAC  recommendations,  CTAC 
addressed  this  type  of  vessel  assuming 
that  it  would  meet  the  requirements  for 
a  facility.  Therefore,  this  is  consistent 
with  the  assumption  and  intent  of  the 
CTAC  recommendations. 


Section  39.10-11    Personnel— TB/ALL 

Since  few  systems  are  currently 
installed,  the  Coast  Guard  is  proposing 
that  training  be  specifically  tailored  to  a 
vapor  control  system  installed  on  a 
particular  vessel  or  class  of  vessels.  The 
guidelines  for  a  training  program  were 
developed  by  CTAC  and  are  included  as 
Appendix  D.  For  personnel  who  have 
not  previously  received  vapor  control 
system  training,  the  proposed  rules 
would  require  a  40-bour  course,  with  at 
least  8  hours  of  hands-on  training  in 
normal  and  emergency  operating 
procedures.  For  personnel  who  have 
completed  this  training  on  another 
vessel  or  similar  training  for  facility 
personnel,  the  training  could  be  reduced 
to  24  hours,  including  8  hours  of  hands- 
on  training  in  normal  and  emergency 
operating  procedures.  Comments  are 
specifically  requested  on  the  duration  of 
the  training  and  whether  individual 
training  courses  should  be  approved  by 
the  Coast  Guard. 

Section  39.10-13    Submission  of  Vapor 
Control  System  Designs— TB/ALL 

This  section  would  specify  the 
procedures  for  submitting  vessel  vapor 
control  plans  to  the  Coast  Guard's 
Marine  Safety  Center  (MSC)  for  review. 
The  installation  on  a  foreign  flag  vessel 
would  be  certified  by  the  classification 
society  which  classes  the  vessel.  All 
new  and  existing  vessel  vapor  control 
systems  would  have  to  be  reviewed  and 
approved  by  the  MSC.  Owners  or 
operators  of  a  vessel  wnth  a  previously 
approved  vapor  control  system  would 
have  six  months  to  make  their  submittal, 
twelve  months  to  make  modifications 
after  notification  by  the  Coast  Guard, 
and  not  more  than  two  years  total  to 
come  into  compliance  with  the 
regulations.  The  CTAC 
recommendations  were  that  previously 
approved  existing  systems  should  not 
need  further  review.  However,  the  Coast 
Guard's  position  is  that  further  review  is 
necessary.  When  the  Coast  Guard 
previously  reviewed  the  systems  the 
potential  hazards  were  not  fully 
understood,  and  they  were  not  reviewed 
to  the  same  standards  of  safety  which 
would  be  required  by  these  regulations. 

Section  39.20-1    Vapor  Collection 
System— TB/ALL 

This  section  would  give  some  general 
requirements  for  a  tank  vessePs  vapor 
collection  system.  It  would  give 
requirements  for  the  vessel  vapor 
connection  line  and  for  vapor  hoses.  The 
CTAC  recommendations  did  not  require 
the  vapor  piping  to  be  permanently 
installed.  The  Coast  Guard  is  proposing 
that  vapor  piping  should  be  permanently 
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installed.  However,  the  Coast  Guard 
recognizes  that  there  may  be  instances 
when  the  ase  of  vapor  hoses  would  be 
acceptable.  Therefore,  the  proposed 
regulations  allow  for  exceptions.  The 
CTAC  recommendations  called  for  the 
vessel  vapor  connection  to  be  in  the 
vicinity  of  the  loading  manifold.  The 
Coast  Guard  agrees  that  such  a  location 
is  desirable.  However,  the 
recommendation  provided  by  CTAC  is 
vague  and  would  do  little  to  enhance 
safety.  The  API  is  presently  developing 
a  standard  for  manifold  arrangements 
which  will  provide  a  more  deHnitive 
description  than  the  CTAC 
recommendation.  When  this  standard  is 
received,  the  Coast  Guard  may  propose 
adopting  it  as  a  requirement  Comments 
are  specifically  requested  on  the  need 
for  specifying  the  location  of  the  vapor 
connection  and  what  this  location 
should  be. 

The  requirements  for  vapor  hoses  and 
vapor  loading  arms  would  be  expanded 
from  the  CTAC  recommendations.  The 
proposed  regulations  would  require  that 
the  hoses  have  a  maximum  allowable 
working  pressure  of  at  least  25  psig,  be 
capable  of  withstanding  a  vacuum  of  2.0 
psi,  and  require  speciHc  types  of 
connections.  They  would  also  require 
the  last  1.5  meters  of  the  vessel's  vapor 
piping  to  l>e  painted  a  bright  orange 
color  (international  orange),  and  all  of 
the  vapor  hose  to  be  that  color  in  lieu  of 
only  the  last  two  feet  as  specified  in  the 
CTAC  recommendations.  As  previously 
discussed,  orange  is  proposed  because  it 
is  easily  recognizable  and  will  not 
conflict  with  existing  piping  color  code 
systems. 

Both  the  Coast  Guard  hazards 
analysis  and  the  API  risk  analysis 
recognized  the  hazard  involved  in 
misconnecting  a  loading  hose  to  the  ' 
vessel  vapor  connection  and 
recommended  steps  to  prevent  it  from 
occurring.  The  Coast  Guard's  position  is 
that  this  can  best  be  handled  by 
requiring  some  means  of  physically 
preventing  misconnection.  'The  Coast 
Guard  proposes  to  require  a  lug  with  a 
corresponding  hole  on  each  flange  to 
prevent  misconnection.  Suggestions  of 
other  physical  means  to  prevent 
misconnection  are  solicited. 

Section  38.20-3    Cargo  Gauging 
System— TB/ALL 

This  section  would  require  a  closed 
gauging  system  on  a  tank  vessel  which 
recovers  hydrocarbon  vapors  in  order  to 
determine  liquid  level  in  the  cargo  tank, 
and  gives  the  requirements  for  such  a 
system.  The  CTAC  recommendations  for 
tank  barges  called  for  the  gauging 
system  to  be  permanenUy  installed, 
while  this  was  not  included  for 


tankships.  The  Coast  Guard's  position  is 
that  the  gauging  system  should  be 
permanendy  installed  on  all  vessels. 
This  section  would  also  require  a 
secondary  gauging  system  for  the 
topping  off  range  for  tank  barges  which 
recover  hydrocarbon  vapors,  because 
they  will  not  normally  have  the  high 
level  and  overflow  alarms  that 
tankships  have.  The  CTAC 
recommendations  did  not  specify  the 
range  for  this  secondary  gauging  system. 
The  Coast  Guard's  position  is  that  at 
least  the  cargo  level  in  the  top  1.5  meters 
of  the  tank  should  be  indicated  by  this 
system.  However,  where  a  tank  barge 
does  have  the  same  high  level  and 
overflow  alarms  that  are  required  for 
tankships,  the  proposed  regulations 
exempt  them  from  the  secondary 
gauging  system  requirements.  Although 
not  included  in  the  CTAC 
recommendations,  the  Coast  Guard  is 
proposing  that  an  exemption  under 
these  ciramistances  would  be 
appropriate. 

Section  39.20-7    Tankship  Liquid 
Overfill  Protection— T/ALL     ' 

This  section  would  require  a  high 
level  alarm  and  a  tank  overflow  alarm 
on  tankships  which  recover 
hydrocarbon  vapors,  and  give  the 
requirements  for  these  alarms.  The 
CTAC  recommendations  called  for  the 
high  level  alarm  to  be  set  at  no  less  than 
95  percent  of  the  tank  capacity  and  the 
overflow  alarm  to  be  set  at  no  higher  . 
than  98.5  percent  of  tank  capacity.  The 
Coast  Guard's  position  is  that  it  is  not 
appropriate  to  specify  a  lower  limit  for 
the  high  level  alarm,  but  that  tanks 
should  not  normally  be  filled  Over  97 
percent  capacity.  "Therefore,  the 
proposed  regulations  require  that  the 
high  level  alarm  set  point  be  not  higher 
than  97  percent  capacity.  The  Coast 
Guard  has  decided  that  the  set  point  for 
the  overflow  alarm  should  be  given  as  a 
performance  standard.  Therefore,  the 
proposed  regulations  require  that  the 
alarm  should  be  set  to  go  off  at  a  level 
where  the  operator  has  sufficient  time  to 
shut  down  cargo  loading  before  the 
cargo  tank  overflows.  "The  requirements 
are  intended  to  be  similar  to  the 
requirements  for  high  level  and  overflow 
alarms  in  46  CFR  part  153. 

Section  39.20-^    Tank  Barge  Liquid 
Overfill  Protection— B/ALL 

This  section  would  give  the  overfill 
protection  requirements  for  tank  barges 
which  recover  hydrocarbon  vapors.  "The 
Coast  Guard  is  proposing  four  different 
alternatives:  dual  high  level  alarms 
meeting  S  39.20-7,  an  overflow  control 
system  which  has  sensors  on  the  tank 
barge  and  electrical  connection  to  an 


overflow  control  panel  on  shore,  an 
acceptable  spill  valve,  or  an  approved 
rupture  disk.  The  CTAC 
recommendations  called  for  a  spill  valve 
to  limit  the  back  pressure  in  the  tank 
from  reaching  the  design  pressure  of  the 
tank.  The  Coast  Guard's  position  is  that 
it  would  create  less  confusion  to  specify 
a  maximum  back  pressure  of  3.0  psig  for 
tankships  and  2.0  psig  for  tank  barges. 
An  ASTM  specification  for  spill  valves 
is  under  development,  and  is  expected 
to  be  published  prior  to  the  publishing  of 
these  requirements  as  a  final  rule.  In 
these  proposed  rules,  the  number  of  this 
specification  is  left  blank  and  will  be 
provided  in  the  final  rule.  A  draft  of  this 
specification  is  included  as  appendix  C. 

The  use  of  rupture  disks  introduces 
some  additional  concerns  which  are  not 
present  when  spill  valves  are  used.  Spill 
valves  resist  passage  of  flame  into  a 
cargo  tank  in  the  case  of  a  fire  on  deck. 
Rupture  disk  arrangements  may  not. 
since,  when  the  disk  ruptures,  it  leaves 
an  open  path  into  the  tank. 
Alternatively,  if  a  valve  is  provided  to 
close  off  the  rupture  disk  discharge,  the 
valve  may  be  left  closed  when  the  tank 
is  loaded.  These  proposed  rules  require 
approval  from  the  Commandant  for 
rupture  disk  arrangements  addressing 
these  added  concerns.  The  Coast  Guard 
has  already  approved  one  such 
arrangement. 

Section  39.20-11    Vapor  Overpressure 
and  Vacuum  Protection — TB/ALL 

This  section  would  give  requirements 
to  prevent  over-  or  underpressurizing  a 
cargo  tank  on  a  vessel  which  recovers 
hydrocarbon  vapors.  The  Coast  Guard  is 
proposing  to  require  pressure  relief 
devices  with  an  adequate  capacity  to 
vent  vapors  at  a  rate  at  least  1.25  times 
the  maximum  loading  rate  without 
exceeding  3.0  psig  for  tankships  or  2.0 
psig  for  tank  barges,  and  with  a  relief 
pressure  of  not  less  than  1.5  psig. 
Vacuum  relief  devices  would  be 
required  which  have  an  adequate 
capacity  to  vent  air  into  the  tank  at  a 
rate  at  least  1.25  times  the  maximum 
loading  rate  without  exceeding  1.0  psi 
vacuum,  and  with  a  relief  pressure  of 
not  less  than  0.5  psi  vacuum.  The  1.25 
factor  is  used  to  account  for  vapor 
generation  during  loading. 

The  CTAC  recommendations  did  not 
specify  the  maximum  back  pressure  or 
vacuum  which  can  be  reached  in  the 
tank.  Also,  the  CTAC  recommendations 
did  not  specify  the  minimum  pressure  or 
vacuum  setting  of  the  relief  devices.  The 
Coast  Guard  is  proposing  minimum 
relief  settings  and  maximum  tank 
pressure  and  vacuum  to  enhance 


standardization  of  systems  and.  thereby, 
improve  safety. 

This  section  would  require  that  a 
relief  device  installed  after  the  effective 
date  of  these  regulations  have  means  to 
check  that  the  device  is  operating  freely. 
The  CTAC  recommendations  for  tank 
barges  called  for  a  delay  in  the 
implementation  of  this  requirement  until 
January  1. 1991.  The  Coast  Guard's 
position  is  that  this  delay  is 
unwarranted  because  the  feature  is 
currently  available  irom  most 
manufacturers  of  relief  devices. 

Although  not  part  of  the  CTAC 
recommendations,  the  Coast  Guard  is 
proposing  that  the  capacity  of  relief 
devices  must  be  demonstrated  through 
testing  in  accordance  with  API  Standard 
2000. 

Section  39.20-13  High  and  Low  Vapor 
Pressure  Protection  for  Tankships — T/ 
ALL 

This  would  require  sensors  and 
alarms  on  tankships  which  recover 
hydrocarbon  vapors  to  warn  against 
over-  or  underpressurizing  the  tankship. 
The  CTAG  recommendations  did  not 
specify  the  number  of  pressure  sensors 
or  the  location  of  the  pressure  sensors. 
The  Coast  Guard's  position  is  that  short 
of  having  a  pressure  sensor  at  each  tank, 
a  vessel  should  have  two  pressure 
sensors  located  at  the  forwardmost  and 
aftermost  tanks  which  are  connected  to 
the  vapor  collection  system.  If  only  one 
pressure  sensor  is  provided,  the  operator 
of  a  vessel  will  not  know  the  highest  or 
lowest  pressure  reading  on  the  vessel, 
particularly  when  multiple  tanks 
forward  and  aft  of  the  vessel  vapor 
connection  are  being  loaded.  Provisions 
are  included  for  arrangements  which  do 
not  have  tanks  connected  to  the  vapor 
collection  system  which  are  both 
forward  and  aft  of  the  vessel  vapor 
connection.  Although  not  specified  in 
the  CTAC  recommendations,  the  Coast 
Guard  is  proposing  that  the  high 
pressure  alarm  be  activated  when  the 
pressure  reaches  SO  percent  of  the 
lowest  pressure  relief  device  setting, 
and  that  the  low  pressure  alarm  be 
activated  when  the  pressure  falls  to  four 
inches  water  gauge  (0.144  psig)  for 
inerted  tankships.  or  0.5  psi  vacuum  for 
other  tankships. 

Section  39.30-1    Operational  ^ 
Requirements— TB/ALL 

This  section  would  detail  operational 
requirements  for  a  tank  vessel  using  a 
vapor  control  system.  Although  not  part 
of  the  CTAC  recommendations,  the 
Coast  Guard  is  proposing  that  a  tank 
vessel  may  only  transfer  vapors  to  a 
facility  or  vessel  which  is  approved  to 
receive  the  vapors. 


This  section  would  include  limitations 
on  the  loading  rate  based  upon  the 
venting  capacity  of  the  pressure  relief 
devices  or  the  capacity  of  the  vapor 
collection  system,  in  both  cases 
assuming  that  vapors  are  vented  at  1.25 
times  the  loading  rate.  The  1.25  factor  is 
used  to  account  for  vapor  generation 
during  loading.  The  CTAC 
recommendations  for  tankships  and 
tank  barges  differ  in  their  approach  to 
ensuring  that  the  maximum  allowable 
pressure  in  a  cargo  tank  is  not  exceeded 
due  to  excessive  loading  rates.  The 
tankship  recommendations  require  the 
size  of  the  vapor  collection  lines  to  be 
sufficient  to  prevent  the  back  pressure 
in  the  tank  firom  exceeding  die  tank's 
maximum  operating  pressure.  The  tank 
barge  recommendations  require  the 
loading  rate  to  be  limited  so  that  the 
pressure  does  not  exceed  any  pressure 
relief  device  setting  or  the  venting 
capacity  of  the  pressure  relief  devices. 
The  Coast  Guard's  position  is  that  this 
would  be  best  handled  as  an  operational 
requirement,  and  that  50  percent  of  any 
pressure  relief  device  setting  should  be 
specified  as  the  maximum  back  pressure 
in  order  to  provide  a  greater  margin  of 
safety.  The  Coast  Guard  is  also 
proposing  that  the  maximum  pressure  in 
die  tank  when  venting  vapors  at  1.25 
times  the  maximum  loading  rate  be  3.0 
psig  for  tankships  and  2.0  psig  tank 
barges.  If  the  capacity  of  the  tank 
vessel's  vapor  collection  system  is  the 
limidng  factor,  the  maximum  loading 
rate  will  vary  with  the  pressure  at  the 
facility's  vapor  connection.  Information 
on  the  maximum  loading  rate  would  be 
provided  as  part  of  the  vessel's  oil 
transfer  procedures  required  under 
proposed  33  CFR  155.750(d).  The 
information  may  be  provided  as  a  table 
or  graph  giving  the  maximum  allowable 
loading  rate  versus  the  pressure  at  the 
vessel's  vapor  connection. 

This  section  would  limit  cargo  tank 
filling  to  a  capacity  of  97  percent  or  the 
set  point  level  for  the  high  level  alarm, 
whichever  is  lower.  The  CTAC 
recommendations  called  for  a  maximum 
filling  limit  of  98%.  The  Coast  Guard's 
position  is  that  filling  a  tank  higher  than 
97%  carries  too  high  a  risk  that  the 
person  in  charge  will  not  be  able  to  shut 
down  loading  in  time  and  that  the 
loading  should  not  be  continued  after 
the  high  level  alarm  goes  off.  The  97% 
filling  limit  is  consistent  with  the 
requirement  in  46  CFR  153.409  for  die 
setting  of  the  high  level  alarm.  Vessels 
with  special  circumstances  would  be 
able  to  request  permission  from  the 
Commandant  to  fill  higher  than  97%. 
'This  section  would  require  certain 
operational  conditions  to  be  met  in 
order  to  open  gauge  for  cargo  sampling 


or  custody  transfer.  The  International 
Safety  Guide  for  Oil  Tankers  and 
Terminals  recommends  waiting  at  least 
30  minutes  after  loading  a  tank  before 
gauging  or  sampling  the  tank  with 
metallic  equipment,  to  allow  static 
electricity  accumulations  to  dissipate. 
This  requirement  is  included  in  this 
section. 

This  section  would  limit  the  initial 
loading  rate  to  each  cargo  tank  to  one 
meter  per  second  linear  velocity  until 
the  cargo  level  in  the  tank  reaches  one 
meter  in  height.  This  requirement  is 
consistent  with  standard  industry 
guidelines.  The  purpose  is  to  minimize 
the  risk  of  a  vapor  ignition  due  to  static 
electricity.  The  CTAC  recommendations 
for  tank  barges  included  a  similar 
requirement,  but  they  did  not  specify  at 
what  height  of  cargo  the  reduced  loading 
rate  could  be  increased.  The  CTAG 
recommendations  for  tankships  did  not 
include  this  requirement. 

This  section  would  also  require  the 
inert  gas  generator  to  be  isolated  from 
the  vapor  collection  system  while  the 
vapors  are  being  collected,  and  the 
pressure  indicator  required  by  S  39.20- 
13  of  this  part  to  be  continuously 
monitored  during  the  loading  operation. 

In  addition  to  the  CTAC 
recommendations,  the  Coast  Guard  is 
proposing  requirements  that  an  inerted 
tank  vessel  must  be  tested  for  oxygen 
content,  and  that  each  high  level  and 
overflow  alarm  must  be  tested  prior  to 
each  loading  operation. 

The  CTAC  recommendations  did  not 
address  the  size  or  the  length  of  vapor 
hose  which  can  be  used.  The  proposed 
regulations  assume  that  pressure  drops 
through  hoses  will  be  minimal.  The 
Coast  Guard's  position  is  that  in  order 
for  this  to  be  a  reasonable  assumption, 
the  length  of  vapor  hose  should  be 
limited  to  30  meters  and  the  inside 
diameter  to  no  less  than  that  of  a 
vessel's  vapor  collection  system  piping. 
Longer  hose  lengths  may  be  used  if 
provisions  are  made  to  account  for  the 
resistance  of  the  additional  vapor  hose. 

Section  39.40-1    General  Requirements 
for  Vapor  Balancing— TB/ALL 

The  CTAC  recommendations  did  not 
include  provisions  for  lightering.  A 
lightering  working  group  developed  draft 
standards  for  lightering,  but  diey  have 
not  yet  been  approved  by  CTAC.  The 
provisions  of  subpart  39.40  of  this 
proposed  rulemaking  are  drawn  itom 
that  working  group's  draft  standards. 
"This  section  would  require  tank  vessels 
which  control  vapor  emissions  while 
lightering  to  meet  all  requirements  in 
this  part  for  a  vessel  with  a  vapor 
control  system.  It  also  requires  special 
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approval  from  the  Conunandant  in  order 
to  use  a  method  other  than  vapor 
balancing  to  control  the  vapors  in  a 
lightering  operation. 

Section  39.40-3    Design  and  Equipment 
for  Vapor  Balancing— TB/ALL 

This  section  would  give  the  de^gn 
and  equipment  requirements  for  tank 
vessels  which  engage  in  vapor  balancing 
during  lightering  operations.  It  %vould 
require  a  detonation  arrester  on  at  least 
one  of  the  vessels.  The  working  group 
recommended  that  a  flame  arrester 
could  be  used  at  this  location.  Hie  Coast 
Guard's  position  is  that  a  flame  arrester 
would  be  inadequate  because 
detonations  are  possible  at  this  location. 
This  section  would  also  require  that  in 
order  to  have  a  device  to  assist  the 
transfer  or  recovery  of  vapors,  special 
approval  must  be  received  from  the 
Commandant  This  was  not  a  part  of  the 
lightering  working  group's  draft 
standards,  because  the  working  group 
assumed  that  no  such  device  was 
necessary.  The  Coast  Guard's  position  is 
that  the  Commandant's  approval  is 
necessary  because  vessels  engaged  in 
Ughtering  normally  would  not  have  the 
same  fire  protection  provisions  as  would 
be  available  at  a  facility. 

This  section  would  require  a  pressure 
indicator  and  high  pressure  alarm  on  the 
service  vessel.  "This  was  not  part  of  the 
lightering  working  group's  draft 
standards.  The  Coast  Guard's  position  is 
that  this  is  necessary  because  the  vessel 
will  not  have  the  overpressure 
protection  it  would  have  at  a  facility. 
This  would  only  be  a  factor  on  tank 
barges,  because  {  39.20-13  of  this 
chapter  would  require  the  indicator  and 
alarm  for  tankships.  Although  not  a  part 
of  the  lightering  working  group's  draft 
standards,  the  Coast  Guard  is  proposing 
that,  where  the  service  vessel  in  a 
lightering  operation  Is  a  tank  barge 
which  has  an  overflow  control  system  In 
accordance  with  {  39.30-9(b)  of  this 
chapter,  the  vessel  to  be  lightered  must 
have  an  overflow  control  panel  which 
meets  33  CFR 154  J12. 

When  the  service  vessel  or  both 
vessels  are  inerted  vessels,  this  section 
would  require  an  oxygen  sensor  and 
alarm,  normally  located  on  the  vessel  to 
be  lightered,  which  would  alarm  when 
the  oxygen  content  in  the  vapor 
collection  line  exceeds  8  percent.  It 
would  also  require  provisions  to  be 
made  to  inert  the  vapor  transfer  hose 
between  the  vessels  prior  to  the  transfer 
of  vapors.  Although  not  part  of  the 
lightering  woricing  group's  draft 
standards,  it  would  require  means  to 
add  span  gas  in  order  to  test  the  oxygen 
sensors. 


Section  39.40-5    Operational 
Requirements  for  Vapor  Balancing — 
TB/ALL 

This  section  would  detail  the 
operational  requirements  for  tank 
vessels  which  engage  in  vapor  balancing 
during  lightering  operations.  It  would 
require  each  cargo  tank  being  loaded  to 
be  connected  by  the  vapor  collection 
system  to  a  cargo  tank  which  is  being 
discharged.  This  was  not  part  of  the 
lightering  working  group's  draft 
standank.  The  Coast  Guard's  position  is 
that  this  is  necessary  because  vessels 
which  do  not  use  a  common  vent  line  for 
the  vapor  collection  system,  or  have  a 
means  of  isolating  ini^vidual  tanks  from 
the  vapor  collection  system,  could 
transfer  vapors  to  a  tank  which  is  not 
being  discharged  and  overpressurize  the 
tank.  It  woiild  also  require  that  the 
pressure  indicator  be  continuously 
monitored  during  the  transfer  operation. 
Although  not  a  part  of  the  lightering 
working  group's  draft  standards,  it 
would  require  that  one  of  the  vessel's 
provide  an  insulating  flange  at  its  vapor 
connection.  This  is  similar  to  the 
requirement  in  33  CFR  154.810(g)  for  a 
facility  to  provide  an  insulating  flange. 

If  both  vessels  are  inerted.  this  section 
would  require  all  tanks  on  the  service 
vessel  to  be  tested  for  oxygen  content 
prior  to  cargo  transfer  and  to  be 
continuously  monitored  during  the 
transfer.  It  would  require  that  the  vessel 
to  be  lightered  control  the  cargo  transfer 
rate  to  «isure  that  the  maximum 
allowable  loading  rate  is  not  exceeded. 
Although  not  part  of  the  lightering 
working  group's  draft  standards,  the 
Coast  Guard  is  proposing  that  tank 
washing  and  cargo  tank  ballasting  be 
prohibited  during  the  loading  operation. 

If  only  the  service  vessel  is  inerted, 
this  section  would  require  the  same 
operational  requirements  to  be  met  as 
when  both  vessels  are  inerted.  It  would 
also  require  that  die  vapor  collection 
system  isolation  valve  on  the  service 
vessel  not  be  opened  until  the  pressure 
in  die  vapor  collection  system  on  the 
service  vessel  exceeds  the  pressure  in 
the  vapor  collection  system  on  the 
vessel  to  be  lightered. 

This  section  would  require  that,  when 
neither  vessel  is  inerted.  the  vessel  to  be 
lightered  control  the  cargo  transfer  rate 
so  that  the  maximum  allowable  loading 
rate  is  not  exceeded. 

This  section  would  prohibit  vapor 
balancing  when  only  the  vessel  to  be 
lightered  is  inerted.  This  requirement  is 
consistent  with  the  lightering  working 
group  draft  standards,  and  was 
developed  to  prevent  non-inerted  vapors 
from  entering  an  inerted  tank. 


Regulatory  Evahiatioii 

The  proposed  regulations  are 
considered  to  be  non-ma)or  under 
Executive  Order  12291  and  significant 
under  Department  of  Transportation 
(DOT)  legolatory  policies  and 
procedures  (DOT  Instruction  2100.5).  A 
draft  evaluation  has  been  prepared  and 
placed  in  the  public  docket  It  may  be 
inspected  or  copied  at  the  Marine  Safety 
Council.  Room  3600.  at  the  address 
listed  above  under  "ADDRESSES." 
(Copies  may  also  be  obtained  by 
contacting  that  office  at  (202)  287-1477. 

The  proposed  rules,  if  adopted,  would 
benefit  industry  by  providing  standards 
for  the  safe  design  and  operation  of 
vapor  control  systems.  The  rules  would 
result  in  fewer  vessels  and  facilities 
being  damaged  bom  fires  and 
explosions,  fewer  vessels  being 
damaged  from  overfilling  and  over-  or 
underpressurization,  fewer 
injuries/deaths  from  fires  and 
explosions,  and  less  oil  spilled  firom 
overfilling  or  overpressurizing  of  tanks 
while  loading  with  a  vapor  control 
system  in  use. 

The  proposed  rules,  if  adopted,  would 
also  benefit  the  Federal  and  state 
governments.  The  standards 
promulgated  would  facilitate  review  and 
inspection  of  vapor  control  systems  by 
the  Coast  Guard.  State  governments 
would  not  need  to  become  involved  in 
developing  safety  requirements  when 
they  impose  vapor  control  requirements, 
and  there  will  not  be  differing  safety 
requirements  between  states.  - 

Because  the  proposed  rules  would  not 
require  the  installation  of  vapor  control 
systems,  the  entire  cost  of  installing 
vapor  control  systems  should  not  be 
attributed  to  this  rulemaking.  The  only 
costs  which  are  properly  attributable  to 
this  rulemaking  are  those  which  would  ^ 
be  increased  to  meet  standards  in  these' 
rules  which  exceed  normal  industry 
practice.  Since  these  rules  have  been 
developed  in  close  cooperation  with 
indust^.  the  differences  should  be 
minimal  Estimated  costs  of  installing 
vapor  control  systems  were  provided  in 
the  NRC  Marine  Board  study.  The  study 
estimated  that  the  cost  to  modify  a 
typical  35,000  deadweight  ton  product 
tanker  for  vapor  control  would  be 
$831,25a  It  estimated  that  the  cost  to 
modify  a  typical  inland  river  barge  for 
vapor  control  would  be  about  $167,750. 
It  also  estimated  that  the  cost  to  modify 
a  typical  product  terminal  for  vapor 
control  nvhich  serves  ships  and  barges 
would  be  about  $7,502,160. 

Small  entities  would  be  affected  by 
this  rulemaking  only  if  the  state  or  local 
governments  require  the  use  of  vapor 
control  systems.  These  costs  should  be 


attributed  to  the  state  or  local 
government  rulemaking.  Tfaerefiate.  dw 
Coast  Guard  certifies  diat  if  adopted. 
the  proposed  regulations  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Differing  state  requirements  to  control 
hydrocarbon  emissions  could  adversely 
impact  competition  between  states. 
Since  this  rulemaking  addresses  safety 
requirements  for  vapor  control  systems, 
it  will  ease  the  impact  on  competitiofi 
between  states  by  providing  for 
nationwide  safety  requirements.  It  is 
possible  that  some  owners  of  foreign 
tank  vessels  will  not  install  vapor 
control  systems  on  their  vessels  and 
withdraw  them  from  U.S.  trade, 
however,  it  is  not  expected  that  the 
overall  pattern  of  oil  importation  will  be 
significantly  affected.  In  addition,  the 
Coast  Guard  is  working  with  the 
International  Maritime  Organization 
(IMG)  to  develop  international  safety 
requirements  for  the  design  and 
operation  of  vapor  control  systems. 

Environmental  Impact 

lliis  rulemaking  has  been  thoroughly 
reviewed  by  the  Coast  Guard  and  it  has 
been  determined  to  be  categorically 
excluded  from  further  environmental 
documentation  in  accordance  with 
section  2.b.2.c  &  1  of  Commandant 
Instruction  (COMDTINST)  Mie<75.ia 
The  environmental  impact  associated 
with  vapor  control  systems  is  the  direct 
result  of  state  or  local  action  requiring 
the  use  of  such  systems.  A  Categorical 
Exclusion  Determination  statement  has 
been  prepared  and  is  included  as  part  of 
the  rulemaking  docket 

Papafwoik  Reductioo  Ad 

This  rule  contains  information 
collection  requirements  in  33  CFR 
154.310. 154.804, 154.806, 154.814, 155.750. 
156.12a  and  156.170  and  46  CFR  32.53- 
85,  32.35-30,  39.10-13,  and  39.20-11. 
These  have  been  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  for 
approval  imdn*  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  et  seq.).  Persons  desiring  to 
comment  on  these  information  collection 
requirements  should  submit  their 
comments  to:  Office  of  Regulatory 
Policy,  Office  of  Management  and 
Budget,  728  Jackson  Place,  NW.. 
Washington,  DC  20503,  Attn:  Desk 
Officer.  U.S.  Coast  Guard.  Persons 
submitting  comments  to  OMB  are  also 
requested  to  submit  a  copy  of  their 
comments  to  the  Coast  Guard  as 
indicated  under  "ADDRESSES." 

Federalism 

Based  on  the  information  cuiroitly 
available,  the  Coast  Guard  is  unable  to 


determine  whether  the  proposed  nJe 
would  have  suffldeiit  federalism 
implications  to  unurant  the  preparation 
of  a  Federalism  Aseessment  The  Coest 
Guard's  position  at  this  time  is  that  once 
a  state  requires  vapor  control  tfie 
discretion  available  to  die  state  to 
modify  the  reqaifementa.  as  they  pertain 
to  shoreside  facilities,  may  be  Ibnited. 
For  example,  all  flexible  hoses  used  in 
vapor  control  systems  and  the  last  1.5 
meters  (4.8  feet)  of  fixed  piping  leading 
to  the  facility  vapor  connection  flange 
must  be  color  coded  bright  orange 
(international  orange).  "The  vapor 
oonnecdon  flanges  are  also  of  unique 
design  to  prevent  cross-connecUon  with 
other  piping  systems.  T^ese 
requirements,  and  others  like  them, 
could  not  be  modified.  Some 
standardization  of  equipment  and 
procedures  is  necessary  since  affected 
vessels  move  from  port  to  port  in  the 
national  marketplace  and  excessive 
modificadon  of  die  requirements  would 
be  burdensome  and  potentially  unsafe. 
The  Coast  Guard  specifically  seeks 
public  comment  on  the  federalism 
implications  of  this  proposal 

Appendices 

Three  draft  ASTM  specifications  have 
been  referenced  in  this  rulemaking 
document  The  draft  specifications 
address:  (1)  The  testing  of  detonation 
flame  arresters,  (2)  the  testing  of  flame 
arresters,  and  (3)  specifications  for  spill 
valves.  Since  the  information  in  the 
draft  specifications  may  be  helpful  to 
the  public  in  commenting  on  the 
proposed  regidadons,  and  since  this 
rulemaking  has  a  relatively  short 
comment  period,  the  draft  specifications 
have  been  reproduced,  respectively,  as 
appendices  A,  B,  and  C. 

CTAC  developed  recommended 
guidelines  for  vessel  and  facility 
personnd.  Ilie  Coast  Guard  would  use 
these  guidelines  in  developing  oiteria 
for  approval  of  industry  training 
courses,  if  it  is  determined  that  courses 
should  require  Coast  Guard  approval 
The  CTAC  guidelines  have  been 
reproduced  as  appendix  D. 

List  of  Subjects 

33  CFR  Part  154 

Incorporation  by  reference.  Oil 
pollution.  Reporting  and  recordkeephig 
requirements.  Vapor  control. 

33CFRPartl55 

Oil  pollution.  Reporting  and 
recordkeeping  requirements. 

33CFRPorllSe 

Hazardous  materials  transportation. 
Oil  pollution.  Reporting  and 


reootdkeepiKg  requirements.  Water 
pollution  control 

46  CFR  Fart  32 

Cargo  veiscls.  Fhe  prevendon.  Marine 
safety.  Navigation  (water).  Occupational 
safety  and  health.  Seamen. 

46CFRPart35 

Cargo  vessels.  Fire  prevention.  Marine 
safety.  Navigation  (water),  Oocupatituial 
safety  and  health.  Reporting  and 
recordkeeping  requirements.  Seamen. 

46CPRPart39 

Cargo  vessels.  Hazardous  materials 

transportation.  Incorporation  by 
reference,  Marine  safety.  Occupational 
safety  and  health.  Vapor  control 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  proposes  to 
'  amend  tide  33,  chapter  I,  subchapter  O, 
parts  154, 155,  and  156.  and  title  46, 
chapter  L  parts  32  and  35,  and  add  new 
part  39  as  set  forth  below. 

TITLE  33-f  AMENDED] 

PART  154— {AMENDED] 

1.  The  authority  citation  for  part  154  is 
revised  to  read  as  follows: 

Audionty:  33  U.&C  1231: 40  CFR  IM. 

2.  Section  154.100  is  revised  to  read  as 
follows: 

{154.100    AppiicabNIty. 

This  part  applies  to  each  facility  or 
marina  that  transfers,  in  bulk,  to  or  frxim 
any  vessel  with  a  capacity  of  250  barrels 
or  more,  oil  or  any  material,  other  than 
liquefied  gases,  detennined  to  be 
hazardous  under  46  CFR  153.40  (a),  (b), 
(c)  or  (e)  except  diat  |1S4.735  applies  to 
each  facility  or  marina  diet — 

(a)  Transfers  in  bulk  any  quantity  of 
these  producing;  or 

(b)  Has  storage  tanks  contafaiing  these 
products,  mixttnes  that  mdude  diese 
products,  or  their  residues. 

Note:  A  storage  tank  that  is  not  gat  bee 
and  safie  for  entiy  is  considered  to  have 
retiduet  of  tiieae  prodocts  or  mixtures  of 
these  prodacts. 

3.  Section  154.105  is  amended  by 
revising  the  definition  for  the  word 
"facility**  to  read  as  follows: 

{154.105    Definitions. 


Tacility''  means  any  stractiue  on  or 
in  die  navigable  waters  of  die  United 
States  or  any  land  stinutuie  or  shore 
area  hnmediately  adjacent  to  sudi 
waters,  used  or  capable  of  being  used  to 
transfer  oil  or  hazardous  materials  to  or 
from  a  vessel 


41376 


Federal  Renter  /  Vol.  54,  No.  193  /  Friday,  October  6,  1989  /  Proposed  Rules 


Federal  Register  /  Vol.  64.  No.  193  /  Friday.  October  a.  1869  /  Propoaed  Raie«  41177 


4.  Section  154.106  is  revised  to  read  as 
follows: 

S  154.106    Incorporation  by  rcftranco. 

(a)  Certain  materials  are  incorporated 
by  reference  into  this  part  with  the 
approval  of  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C. 
552(a).  To  enforce  any  edition  other  than 


the  one  listed  in  paragraph  (b)  of  this 
section,  notice  of  change  must  be 
published  in  the  Federal  Register  and 
the  material  made  available  to  the 
public.  All  approved  material  is  on  flle 
at  the  Office  of  the  Federal  Register, 
1100  L  Street.  NW.,  Washington,  DC 
and  at  the  U.S.  Coast  Guard,  Marine 
Technical  and  Hazardous  Materials 


Division  (G-MTH).  2100  Second  Street, 
SW.,  Washington.  DC.  20593-0001.  and 
is  available  from  the  lources  indicated 
in  paragraph  (b)  of  this  section, 
(b)  The  material  approved  for 
incorporation  by  reference  in  this  part 
and  the  section  ai^ected  are: 


American  Petroleum  Institute  (API).  2101  L  Street  NW..  Washington.  DC  20037: 

API  Standard  2000,  Venting  Atmospheric  and  Low-Pressure  Storage  Tanks  (Nonrefrigerated  and  Refrigerated),  January  1982 

API  Recommended  Practice  550,  Manual  on  Installation  of  Rennery  Instruments  and  Control  Systems,  Part  II— -Process 
Stream  Analyzers,  Section  5— Oxygen  Analyzers,  Fourth  Edition.  August  1983. 
American  Society  of  Mechanical  Engineers  (ASME),  United  Engineering  Center.  345  E.  47  Sbvet,  New  York,  NY  10017: 

ANSI  B16.5— Steel  Pipe  Flanges  and  Flanged  Fittings.  1981 „ 


ANSI  B16.24— Brass  or  Bronze  Pipe  Flanges.  1979 

ANSI  B31.3— Chemical  Plant  and  Petroleum  Reflnery  Piping,  1987 


American  Society  for  Testing  and  Materials  (ASTM).  1916  Race  Street.  Philadelphia.  PA  19103: 

ASTM — Standard  Specification  for  Tank  Vent  Flame  Arresters ™.™ 

ASTM — Standard  Specification  for  Detonation  Flame  Arresters 

National  Fire  Protection  Association  (NFPA).  Batterymarch  Park.  Quincy,  MA  02289: 

NFPA  70— National  Electrical  Code,  1987..„ „ 


154.814 
154.820 


154.500: 
154.810 
154.500: 
154.810 
154.510: 
154.806 

154.820 
154.820 

154.735: 
154.820 
154.820 


NFPA  85A— Standard  for  Prevention  of  Furnace  Explosions  in  Fuel  Oil-  and  Natural  Gas-Fired  Single  Burner  Boiler 
Furnaces.  1967. 

Oil  Companies  International  Marine  Forum  (OCIMF).  6th  Floor.  Portland  House.  Stag  Place,  London  SWIE  5BH:  International    154.735 
Safety  Guide  for  Oil  Tankers  and  Terminals.  Third  Edition.  196a 


5.  Section  154.310  is  amended  by 
redesignating  existing  paragraphs  (b) 
and  [c]  as  (c)  and  (d),  respectively,  and 
adding  new  paragraph  (b)  to  read  as 
follows: 

{154410   Operation*  manual:  Contents. 

(b)  If  a  facility  collects  vapors  emitted 
from  vessel  cargo  tanks  for  recovery, 
destruction,  or  dispersion,  the 
operations  manual  must  contain  a 
description  of  the  vapor  collection 
system  at  the  facility  which  includes: 

(1)  A  line  diagram  of  the  facility's 
vapor  control  system  piping,  including 
the  location  of  each  valve,  control 
device,  pressure/ vacuum  relieving 
device,  pressure  indicator,  flame 
arrester,  and  detonation  arrester;  and 

(2)  A  description  of,  and  procedures 
for  operating,  the  vapor  control  system 
including  the: 

(i)  Vapor  line  connection: 

(ii)  Startup  and  shutdom  procedures; 

(iii)  Steady  state  operating 
procedures; 

(iv)  Provisions  for  dealing  with 
pyrophoric  sulflde  (for  facilities  which 
handle  inerted  vapors); 

(v)  Alarms  and  shutdowns;  and 

(vi)  Pre-transfer  equipment  inspection 
requirements. 
•        •        •        •        • 

6.  Section  154.740  is  amended  by 
deleting  the  word  "and"  at  the  end  of 


paragraph  (e)  and  adding  new 
paragraphs  (g),  (h),  and  (i)  to  read  as 
follows: 

S  154.740    Records. 


(g)  A  record  of  all  repairs  to  any 
component,  which  is  required  by 
subpart  E  of  this  part  of  the  facility's 
vapor  control  system  is  to  be  kept  for  3 
years; 

(h)  A  record  of  all  automatic 
shutdowns  of  the  facility's  vapor  control 
system  is  to  be  kept  for  3  years;  and 

(i)  Plans,  calculations,  and 
specifications  of  the  facility's  vapor 
control  system,  certified  under  S  154.804 
of  this  part. 

7.  A  new  subpart  E  is  added  to  read  as 
follows: 

Sui)part  E— Vapor  Control  Systsms 

154.800    Applicability. 

154.802    DefiniUons. 

154.603    Other  hazardous  materials. 

154.804    Review  of  system  designs  and  initial 

inspection. 
1544106    Application  for  acceptance  as  a 

certifying  entity. 
154.606    Vapor  control  system,  general 
154.810    Vapor  line  connections. 
154312    Vessel  liquid  overfill  protection. 
154.614    Vessel  vapor  overpressure  and 

vacuum  protection. 
154.620    Fire,  explosion  and  detonation 

protection. 
154340    Personnel 
154.850    Operational  requirements. 


Subpart  E— Vapor  Control  Systems 

§154J00    AppttcabiHty. 

(a)  This  subpart  applies  to  the 
following: 

(1)  Each  facility  which  collects  vapors 
of  flammable  or  combustible  liquids 
emitted  from  a  tank  vessel's  cargo  tanks 
for  recovery,  destruction,  or  dispersion, 
or  other  vapor  control  process. 

(2)  A  vessel  that  is  not  a  tank  vessel 
but  which  has  a  vapor  processing  unit 
located  on  board  for  recovery, 
destruction,  or  dispersion  of  vapor  of 
flammable  or  combustible  liquids  from  a 
tank  vessel 

(b)  This  subpart  does  not  apply  to  the 
collection  of  vapors  of  liquefied 
flammable  gases  as  defined  in  46  CFR 
30.10-39. 

S154J02   Definitions. 

As  used  in  this  subpart 

"Existing  vapor  control  system" 
means  a  vapor  control  system  which 
was  approved  by  the  Coast  Guard  prior 
to  October  6, 1988. 

"Facility  vapor  connection  "  means 
the  point  in  the  facility's  vapor 
collection  system  where  it  interconnects 
with  the  vessel's  vapor  collection 
system. 

"Inerted"  means  the  oxygen  content 
of  the  vapor  space  in  a  tank  vessel's 
cargo  tank  is  reduced  to  8  percent  by 
volume  or  less  in  accordance  with  the 


inert  gas  requirements  of  46  CFR  32.53  or 
46  CFR  153.500  or  odier  iaerting 
arrangements  acceptable  to  the 
Commandaht  (G-MTH). 

"Liquid  knockout  vessel"  means  a 
device  to  separate  liquid  out  of  the 
vapor  stream. 

"Maximum  allowable  loading  rate" 
means  the  maximimi  volumetric  rate  at 
which  a  vessel  may  receive  cargo  or 
ballast  The  criteria  for  determining  this 
rate  is  given  in  46  CFR  3a3&-l(b). 

"Means  of  protection  "  means  a 
system  or  device  which  will  prevent 
ignition  from  occurring  or  prevent  flame 
propagation  without  human 
intervention. 

"New  vapor  control  system  "  means  a 
vapor  control  system  which  is  not  an 
existing  vapor  control  system. 

"Vapor  balancing" means  the  transfer 
of  vapors  displaced  by  incoming  cargo 
from  the  tanks  of  the  vessel  receiving 
cai^o  into  the  tanks  of  the  vessel  or 
facility  delivering  cargo. 

"Vapor  collection  system" mesma  an 
arrangement  of  piping  and  hoses  used  to 
collect  vapors  emitted  from  a  vessel's 
cargo  tanks  and  transport  the  vapors  to 
a  vapor  processing  unit 

"Vapor  control  system"  meant  an 
arrangement  of  piping  and  equipment 
used  to  control  hydrocarbon  vapor 
emissions  collected  from  a  vessel  It 
includes  the  vapor  collection  system  and 
the  vapor  processing  unit 

"Vapor  dispersion  system" means  a 
vapor  control  system  which  releases 
vapors  to  tiie  atmosphere  diroogh  a 
venting  system  not  located  on  the  vessel 
which  is  collecting  the  vapors. 

"Vapor processing  unit"  means  the 
components  of  the  vapor  control  system 
that  recovers,  destroys,  or  disperses 
vapors  collected  from  the  vessel. 

"Vessel  vapor  connection  "  means  the 
point  in  the  vessel's  fixed  vapor 
collection  system  where  it  connects  with 
the  facility's  vapor  collection  system  or 
anodier  vessel's  vapor  collection  system 
(for  littering  operations). 

§154J03    Other  hazardous  malSfMs. 
A  facility  whicii  collects  vapors  of 
flammable  or  combustible  cargoes  listed 
in  46  CFR  Table  15ixn-10(b)  ot  Table  1 
of  46  CPK  part  153,  which  are  not 
hydnx»tbon  liquids,  must  meet  the 
requirements  of  this  subpart  and  any 
additional  requirements  that  the 
Commandant  (G-MTH)  may  prescribe. 

S154J04   RaviawofsystemdMignaand 
Initial  bispectionb 

(a)  New  vapor  control  system 
installation  must  be  certified  by  an 
entity  accepted  under  S  154.806  of  this 
subpart  as  meeting  the  requirements  of 
this  subpart 


(b)  Flans.  cakolatiaDa.  and 
specifications  for  existiqg  vapor  oontrol 

system  installations  must  be  submitted 
to  an  entity  accepted  under  1 154.806  of 
this  subpart  within  (insert  date  six  (6) 
months  after  the  e&ctive  date  of  these 
regulations].  Any  modifications  required 
to  bring  the  installation  into  compliance 
shall  be  completed  within  twelve  (12) 
mondis  after  receipt  of  notification  by 
the  approval  entity  of  modifications  to 
be  required,  but  not  later  than  (Insert 
date  twenty-four  (24)  months  after  the 
effective  date  of  these  regulations]. 
After  completion  of  modifications  and 
tests  and  inspections  under  paragraph 
(d)  of  this  section,  the  installation  must 
be  certified  by  the  certifying  entity  as 
meeting  the  requirements  of  this 
subpart  The  certification  and  a  copy  of 
the  plans,  calculations,  and 
specifications  on  which  the  system  is 
based  shall  be  maintained  at  the  facility. 

(c)  Plans  and  information  submitted  to 
the  certifying  entity  must  include  a 
qualitative  foihire  analysis  to 
demonstrate  that  the  system's  fire, 
explosion  and  detonation  components 
provide  the  following: 

(1)  Two  independent  means  of 
protection  to  prevent  an  ignition 
occurring  anywhere  in  the  fecHity's 
vapor  oontrol  system  from  propagating 
to  the  tank  vessel;  and 

(2)  Two  independent  means  of 
protection  to  prevent  an  Ignition  on  the 
tank  vessel  from  propagating  into  the 
facility's  vapor  control  system. 

(d)  The  cettifying  enti^  shall  conduct 
all  initial  inspectkms  and  tests  to 
demonstrate  that  the  facility: 

(1)  Confonns  to  approved  plans  and 
specifications; 

(2)  Meets  the  requirements  of  this 
subpart  and 

(3)  Operates  properlv. 

(e)  Upon  receipt  of  the  certification 
required  by  para^aphs  (a)  and  (b)  of 
this  section,  tiie  Captain  of  the  Port  shall 
endorse  the  letter  of  adequacy  required 
by  9  154.325  that  the  facility  is 
acceptable  for  collecting  vapors  of 
flammable  or  combustible  liquid. 

(f)  Any  alteration  involving  any 
component  required  by  this  subpart 
must  be  reviewed  by  a  certifying  entity 
accepted  under  S  154.806  of  this  subpart. 
The  certifying  entify  must  conduct  die 
tests  and  inspection  in  accordance  with 
paragraph  (d)  of  this  section  before 
cert^ng  that  the  alteration  meets  the 
requirements  of  this  subpart.  A  copy  of 
the  certification  shall  be  submitted  to 
tiie  Captain  of  die  Port 

S154J06    AppKcatlonforaeceplancaMa 
certifying  entity. 

(a)  Any  entify  sockiiig  acoeptanoe  to 
certify  fadlify  vapor  control  systems 


shall  fl|)pfy  in  writing  lo  tke 
Commandant  (G-MTH).  Each 
application  mast  be  wifptA  and  certified 
to  be  correct  by  the  appiirant  or,  if  ttie 

applicant  is  an  oiganization.  by  an 
audiorized  officer  or  offidal 
repreteatative  of  the  organization,  and 
must  include  a  letter  of  intent  from  a 
facilify  owner  or  operator  to  use  the 
services  of  tiie  entify  to  approve  a  vapor 
control  system  installation.  Any  false 
statement  or  representatioa.  or  the 
knowing  and  wilUul  ooaoealraent  of  a 
material  fact  may  subject  the  applicant 
to  prosecution  under  the  provisions  of  18 
U.S.C.  1001,  and  denial  or  termination  of 
acceptance. 

(b)  The  applicant  most  jmmscss  the 
following  minimum  qualificatioiis.  and 
be  able  to  demonstrate  these 
qualifications  to  the  satisfaction  of  the 
Commandant  (G-MTH): 

(1)  The  abihfy  to  review  and  evaluate 
design  drawings,  and  qualitative  failure 
analyses; 

(2)  A  knowledge  of  die  appBcabie 
regulations  of  this  subpart  indn(fing  the 
stiuidards  incorporated  by  reference  in 
these  regulations; 

(3)  The  abilify  to  conduct  or  monitor 
and  evaluate  test  procedures  and 
resuitr, 

(4)  The  abihfy  to  perform  inspections 
and  tests  of  buUc  bquid  cargo  handliag 
systems; 

(5)  Is  not  controlled  by  the  owners  or 
operators  of  die  Teasels  or  the  facilities 
engaged  in  controDing  -vapor  emission: 
and 

(6)  Is  not  dependent  upon  Coast 
Guard  acceptance  under  this  section  to 
remain  in  business. 

(c)  Each  application  for  acceptance 
must  contain  the  foQowing: 

(1)  The  name  and  address  of  the 
applicant,  including  subutfiaiies  and 
divisions  if  applicable; 

(2)  A  statement  that  the  applicant  is 
not  controlled  by  the  owners  or 
operators  of  vessels  or  facilities  engaged 
in  controlling  vapor  emissions,  or  a  full 
disclosiu^  of  any  ownership  or 
controlling  interest  held  by  soch  owners 
or  operators; 

(3)  A  description  of  the  experience 
and  qual^cations  (^  the  persoB(s)  who 
would  be  reviewiitg  or  testiag  die 
system: 

(4)  A  statement  diet  die  person(s]  who 
would  be  reviewing  or  testing  the 
systems  is/are  familiar  tvith  the 
regulations  in  this  subpart  and 

(5)  A  statement  diat  die  Coast  Guard 
may  verify4he  information  submitted  in 
the  ai^lication  and  may  examine  die 
person(s)  ivho  would  be  reviewing  or 
testing  die  systems  to  detemriae  their 
qualifications. 
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(d)  The  acceptance  of  an  entity  inay 
be  terminated  by  tlie  Commandant  if  tlie 
entity  fails  to  properly  review  or  test 
systems  in  accordance  witii  tliis  subpart. 

Note:  A  list  of  entities  accepted  to  approve 
vapor  control  system  installations  is 
available  from  tlie  Commandant  (G-MTH). 

f  1S4.808    Vapor  control  systwn,  QsnersL 

(a)  The  vapor  control  system  design 
and  installation  must  eliminate  potential 
sources  of  ignition  to  the  maximum 
practical  extent  Each  remaining  ignition 
source  which  is  not  eliminated  must  be 
specifically  addressed  in  the  protection 
system  design  and  operational 
requirements. 

(b)  The  vapor  collection  system 
piping,  valves,  flanges,  and  fittings  must 
be  in  accordance  with  ANSI  Standard 
B31.3  and  designed  for  a  maximum 
allowable  working  pressure  of  at  least 
150  psig.  This  maximimi  allowable 
working  pressure  does  not  apply  to  the 
vapor  processing  imit  equipment, 
loading  arms,  vapor  hoses,  compressors, 
blowers  and  liquid  knockout  vessels. 

(c)  A  means  must  be  provided  to  drain 
and  collect  any  liquid  condensate  which 
may  carry  over  from  the  vessel  from 
each  low  point  in  the  line. 

(d)  A  liquid  knockout  vessel  must  be 
provided  for  compressor  tmits  to  protect 
the  compressor  firam  liquid  carryover, 
unless  the  manufacturer  certifies  that 
the  compressor  can  safely  handle 
flammable  and  combustible  liquids.  Any 
required  liquid  knockout  vessel  must 
have  the  following: 

(1)  Means  to  indicate  the  level  of 
liquid  in  the  device; 

(2)  Provisions  to  cause  the  automatic 
vapor  shutoff  valve  required  by 

S  154.810(b)  of  this  subpart  to 
automatically  close  prior  to  liquid 
carryover  from  the  device  to  the 
compressor,  and 

(3)  An  audible  and  visible  high  level 
alarm  which  is  activated  at  a  liquid  level 
lower  than  the  level  which  will  activate 
the  automatic  shutoff  valve  required  by 
S  154.810(b)  of  this  subpart. 

f1S4J10    V^orlMconMCtiofw. 

(a)  An  isolation  valve  capable  of 
manual  operation  must  be  provided  at 
the  facilitty  vapor  connection.  The  valve 
must  have  an  indicator  to  show  clearly 
whether  the  valve  is  in  the  open  or 
closed  position. 

(b)  In  addition  to  the  isolation  valve 
required  by  paragraph  (a)  of  this  section, 
an  automatically  operated  vapor  shutoH 
valve  must  be  installed  which  meets  the 
following:  * 

(1)  The  valve  must  close  within  five 
(5)  seconds  of  detection  of  a  shutdown 
condition  by  a  component  required  by 
SS  154.608(d)(2),  154.814(f),  154.814(g), 


154.820(c)(3),  154.820(d)(4),  154.820(e)(3), 
154.820(f)(5).  or  154.820(k)  of  this 
subpart: 

(2)  An  audible  and  visible  alarm  must 
warn  the  person  in  charge  when  a  signal 
to  shut  down  is  received:  and 

(3)  The  valve  must  be  located 
upstream  of  any  device  used  to  assist 
drawing  vapors  from  the  vessel,  any 
Uquid  knockout  vessel,  and  the  point 
where  inerting,  enriching,  or  diluting  gas 
is  introduced  into  the  vapor  collection 
line. 

(c)  Vapor  connection  flanges  and  the 
last  1.5  meters  (4.9  feet)  of  vapor  piping 
from  the  facility  vapor  connection  must 
be  painted  brij^t  orange  (international 
orange)  and  clearly  marked  with  the 
words  "VAPOR  PIPING"  in  black  letters 
2Vt  inches  high. 

(d)  Each  facility  vapor  connection 
flange,  vapor  hose  flange,  vapor  loading 
arm  flange,  and  vapor  line  adapter 
flange  must  meet  the  following: 

(1)  Each  flange  must  have  a  0.5  inch 
diameter  lug,  which  is  at  least  1.0  inch 
long,  permanently  attached  to  the 
flange: 

(2)  Each  flange  must  have  a  0.625  inch 
diameter  hole  in  the  flange  located 
directly  opposite  the  lug; 

(3)  The  lug  and  hole  must  be  located 
midway  between  bolt  holes  in  line  with 
the  bolt  hole  pattern; 

(4)  The  lug  must  be  on  the  left  hand 
side  of  the  installed  flange  when  looking 
at  the  open  end  of  the  flange:  and 

(5)  Fixed  flanges  must  be  arranged 
such  that  the  lug  and  hole  line  up 
horizontally. 

(e)  Each  hose  used  for  transferring 
vapors  must: 

(1)  Have  a  design  burst  pressure  of  at 
least  100  psig; 

(2)  Have  a  maximum  allowable 
working  pressure  of  at  least  25  psig; 

(3)  Be  capable  of  withstanding  at  least 
2.0  psi  vacuum  without  collapsing  or 
constricting; 

(4)  Have  flanges  that  meet  ANSI 
Standard  Bie.5  or  816.24; 

(5)  Be  electrically  continuous  with  a 
maximum  resistance  of  one  million 
ohms  (1  Mohm); 

(6)  Where  two  or  more  hoses  are 
connected  in  series,  have  a  maximum 
resistance  between  points  of  bonding  to 
the  vessel  of  1  Mohm. 

(7)  Have  an  exterior  coating  which  is 
bright  orange  (international  orange)  in 
colon  and 

(8)  Be  stenciled  with  the  words 
"VAPOR  HOSE"  in  black  letters  2V4 
inches  high. 

(f)  Fixed  vapor  loading  arms  must: 
(1)  Meet  the  requirements  of 

9  154.810(e)(1)  through  (5)  of  this  part; 


(2)  Have  the  last  1.5  meters  (4.9  feet) 
of  the  arm  painted  bright  orange 
(international  orange);  and 

(3)  Be  clearly  marked  with  the  words 
"VAPOR  RETURN  LINE"  in  black 
letters  2*14  inches  high. 

(g)  An  electrical  insulating  flange  must 
be  provided  at  the  facility  vapor 
connection. 

S1S4J12    VMsel  Nquid  overfW  prottction. 

Each  facility  which  serves  a  tank 
barge  fitted  with  overfill  protection  in 
accordance  with  46  CFR  39.20.-9(b) 
must: 

(a)  Have  an  overfill  control  panel 
installed  on  the  dock  capable  of 
receiving  a  shutdown  signal  from  an 
intrinsically  safe  system  aboard  the  tank 
barge; 

(b)  Have  cargo  pumps  and  cargo 
shutdown  valves  which  automatically 
shut  down  upon  receiving  a  shutdown 
signal  from  the  tank  barge  without 
causing  piping  design  pressure  limits  to 
be  exceeded  and  without  causing  the 
barge  tanks  to  become  100  percent 
Uquid  full; 

(c)  Have  an  alarm  on  the  overfill 
protection  control  panel  which: 

(1)  Is  activated  by  the  shutdown 
signal  from  the  tank  barge  or  by  a  high 
level  signal  set  at  a  liquid  level  below 
the  shutdown  level  and 

(2)  Is  visible  and  audible  to  vessel  as 
well  as  facility  personnel: 

(d)  Have  means  to  electrically  and 
mechanically  test  alarm  and  shutdown 
systems  prior  to  each  loading  operation: 
and 

(e)  Have  the  shutdown  system 
activate  upon  loss  of  continuity  of  the 
tank  barge's  overflow  control  system 
circuitry. 

}  154J14    VmmI  vapor  ovrpr— »ur»  and 
vacuum  protection. 

(a)  A  facility's  vapor  collection  system 
must  have  the  capacity  for  collecting 
vapors  at  a  rate  not  less  than  1.25  times 
the  faciUty's  maximum  design  liquid 
loading  rate. 

(b)  A  facility's  vapor  collection  system 
must  be  capable  of  maintaining  the 
pressure  at  the  facility  vapor  connection 
between  0.3  psi  vacuum  and  0.3  psig  for 
a  non-inerted  tank  vessel  and  between 
0.2  psig  and  1.0  psig  for  an  inerted  tank 
vessel.  The  specified  pressures  must  be 
maintained  at  any  loading  rate  less  than 
or  equal  to  the  facility's  maximum 
design  loading  rate. 

(c)  A  pressure  sensing  device  must  be 
provided  which  actuates  an  alarm  when 
the  pressure  at  the  facility  vapor 
connection  exceeds  either  the  maximum 
pressure  given  in  paragraph  (b)  of  this 
section  or  a  lower  pressure  agreed  upon 


at  the  pre-transfer  conference  required 
by  }  156.120(w)  of  this  chapter. 

(d)  A  pressure  sensing  device  must  be 
provided  which  actuates  an  alarm  when 
the  pressure  at  the  facility  vapor 
connection  falls  below  either  the 
minimum  pressure  given  in  paragraph 
(b)  of  this  section  or  a  higher  level 
agreed  upon  at  the  pre-transfer 
conference. 

(e)  The  pressure  alarms  required  by 
paragraphs  (c)  and  (d)  of  this  section 
must  be  audible  and  visible  at  the 
facility  at  the  place  where  cargo  loading 
is  controlled  and  from  any  point  in  the 
cargo  deck  area  of  the  vessel  as  defined 
in  46  CFR  39.10-3. 

(f)  A  pressure  sensing  device  must  be 
provided  which  causes  automatic 
shutdown  of  the  cargo  transfer  and 
closure  of  the  automatic  vapor  shutoff 
valve  required  by  S  154.810(b)  of  this 
subpart  when  the  pressure  exceeds  the 
maximun  level  given  in  paragraph  (b)  of 
this  section  by  0.25  psi.  The  sensing 
device  must  be  independent  of  the 
device  used  to  activate  the  alarms 
referred  to  in  paragraphs  (c)  and  (d)  of 
this  section. 

(g)  A  pressure  sensing  device  must  be 
provided  which  causes  automatic 
shutdown  of  the  cargo  transfer  and 
closure  of  the  automatic  vapor  shutoff 
valve  required  by  S  154.810(b)  of  this 
subpart  when  the  pressure  falls  below 
the  minimum  level  given  in  paragraph 
(b)  of  this  section  by  0.25  psi.  The 
sensing  device  must  be  independent  of 
the  device  used  to  activate  the  alarms 
referred  to  in  paragraphs  (c)  and  (d)  of 
this  section. 

(h)  The  pressure  sensing  devices 
required  by  paragraphs  (c),  (d)  (f),  and 
(g)  of  this  section  must  be  located  in  the 
vapor  collection  line  such  that  there  are 
no  valves  between  the  facility  vapor 
connection  and  the  sensing  devices. 

(i)  A  pressure  indicating  device  must 
be  provided  at  the  location  where  the 
cargo  transfer  and  vapor  control  system 
are  controlled  which  indicates  the  vapor 
pressure  in  the  vapor  collection  line. 

(j)  If  a  device  is  installed  to  assist 
drawing  vapors  from  the  vessel  (e.g. 
compressor  or  blower),  a  liquid  vacuum 
breaker  must  be  installed  in  the  vapor 
collection  line  between  the  device  and 
the  facility  vapor  connection,  which 
meets  the  following: 

(1)  The  capacity  of  the  liquid  vacuum 
breaker  must  not  be  less  than  the 
capacity  of  the  vapor  assist  device; 

(2)  The  liquid  vacuum  breaker  must 
relieve  at  a  pressure  such  that  the 
pressure  in  the  vapor  collection  system 
at  the  facility  vapor  connection  does  not 
exceed  IX)  psi  vacuum  when  the  liquid 
vacuum  breaker  is  venting  at  the 
capacity  of  the  vapor  assist  device:  and 


(3)  Each  liquid  vacuum  breaker  must 
be  tested  for  venting  capacity  in 
accordance  with  paragraph  1.5.1.3  of 
API  Standard  200a 

(k)  A  pressure  relieving  device  must 
be  installed  which  meets  the  following: 

(1)  The  relieving  capacity  of  the 
device  must  not  he  less  than  the  greater 
of  1.25  times  the  faciUty's  maximum 
design  liquid  loading  rate  or  the 
maximum  capacity  of  any  inerting. 
enriching,  or  diluting  gas  source; 

(2)  The  device  must  reUeve  at  a 
pressure  such  that  the  pressure  in  the 
vapor  coUection  system  at  the  facility 
vapor  connection  when  the  device  is 
venting  at  1.25  times  the  faciUty's 
maximum  loading  rate  or  the  capacity  of 
the  gas  source,  whichever  is  greater, 
does  not  exceed  2.0  psig. 

(3)  Each  device  must  be  tested  for 
venting  capacity  in  accordance  with 
paragraph  1.5.1.3  of  API  Standard  2000; 
and 

(4)  The  device  must  be  located 
upstream  of  the  detonation  arrester 
required  by  §  154.820(a)  of  this  subpart 
and  the  location  where  inerting, 
enriching,  or  diluting  gas  is  introduced 
into  the  vapor  coUection  line. 

(1)  Means  must  be  provided  to 
determine  that  the  cargo  loading  rate 
does  not  exceed  the  maximum 
aUowable  loading  rate  given  in  the 
vessel's  oil  transfer  procedures  in 
accordance  with  §  155.750(e)  of  this 
chapter. 

§154.820    Fir*,  axploslon  and  detonation 
protection. 

(a)  Each  faciUty  vapor  connection 
must  be  fitted  with  a  detonation  arrester 
which: 

(1)  Meets  ASTM : 

(2)  Is  capable  of  arresting  a 
detonation  from  either  side  of  the 
device;  and 

(3)  Is  installed  within  6.0  meters  (19.7 
feet)  of  the  facility  vapor  connection. 

(b)  Except  as  provided  for  in 
paragraph  (g)  of  this  section,  the  vapor 
control  system  must  be  fitted  with  a 
system  which  maintains  the 
concentration  of  the  vapor  mixture 
outside  the  flammable  range  by  one  or  a 
combination  of  the  following  methods: 

(1)  Air  dilution:  A  system  which  meets 
paragraphs  (c)  and  (f)  of  this  section  and 
supplies  additional  air  to  the  vapor 
stream  in  sufficient  quantities  to  insure 
that  the  hydrocarbon  concentration  of 
the  vapor  in  the  vapor  control  system  is 
maintained  below  30  percent  by  volume 
of  the  lower  flammable  limit; 

(2)  Enrichment:  A  system  which  meets 
paragraphs  (d)  and  (f)  of  this  section  and 
supplies  a  compatible  hydrocarbon  gas 
to  the  vapor  stream  in  sufficient 
quantities  to  insure  that  the 


hydrocarbon  concentration  of  the  vapor 
in  the  vapor  control  system  is 
maintained  above  170  percent  by 
volume  of  the  upper  flammable  limit;  or 

(3)  Inerting:  A  system  which  meets 
paragraphs  (e)  and  (f)  of  this  section  and 
supplies  an  inerting  gas  to  the  vapor 
stream  in  sufficient  quantities  to  insure 
that  the  oxygen  concentration  of  the 
vapor  in  the  vapor  control  system  is 
maintained  below  8.0  percent  by 
volume. 

(c)  An  air  dilution  system  must  meet 
the  foUowing  requirements: 

(1)  Have  at  least  two  sets  of 
independent  hydrocarbon  analyzers 
with  independent  sensor  taps; 

(2)  An  alarm  must  be  activated  when 
the  flammable  vapor  concentration 
exceeds  30  percent  of  the  lower 
flammable  Umit:  and 

(3)  The  automatic  vapor  shutoff  valve 
required  by  S  154.810(b)  of  this  subpart 
must  automaticaUy  close  when  the 
flammable  vapor  concentration  exceeds 
50  percent  of  the  Iwer  flammable  UmiL 

(d)  An  enrichment  system  must  meet 
the  following  requirements: 

(1)  Have  at  least  two  sets  of 
independent  hydrocarbon  analyzers 
with  independent  sensor  taps; 

(2)  In  lieu  of  the  hydrocarbon 
analyzers,  two  independent  oxygen 
analyzers  with  independent  sensor  taps 
may  be  provided  if  die  upper  flammable 
limit  for  the  enriching  gas  does  not  vary 
by  more  than  5  percent  by  volume: 

(3)  An  alarm  must  be  activated  when 
the  flammable  vapor  concentration  falls 
below  170  percent  of  the  upper 
flammable  limit: 

(4)  The  automatic  vapor  shutoff  valve 
required  by  §  154.810(b)  of  this  subpart 
must  automatically  close  when  the 
flammable  vapor  concenti"ation  falls 
below  150  percent  of  the  upper 
flammable  limit;  and 

(5)  If  oxygen  sensors  are  utilized,  the 
alarm  and  shutdown  set  points  must  be 
calculated  for  an  equivalent  upper 
flammable  Umit  based  upon  the 
enriching  gas. 

An  inerting  system  must  meet  the 
following: 

(1)  The  system  must  have  at  least  two 
sets  of  independent  oxygen  analyzers 
with  independent  sensor  taps; 

(2)  An  alarm  must  be  activated  when 
the  oxygen  concentration  exceeds  8X) 
percent  by  volume; 

(3)  The  automatic  vapor  shutoff  valve 
required  by  §  154.810(b)  of  this  subpart 
must  automatically  dose  when  the 
oxygen  concentration  exceeds  9X) 
percent  by  volume;  and 

(4)  When  a  combustion  device  is  used 
to  produce  the  inerting  gas.  the  flow  of 
gas  bxan  the  vapor  collection  system 
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into  the  inert  gas  line  must  be  prevented 
by  a  hydraulic  seal  and  a  non-return 
valve. 

(f)  An  air  diktticm.  enrichment,  or 
inerting  system,  installed  to  meet  the 
requirements  of  paragrapH  (b)  of  this 
section,  must  meet  the  foUowdng: 

(1)  The  appropriate  gas  must  be 
injected  into  the  vapor  control  system  at 
a  point  within  6.0  meters  (19.7  feet)  of 
the  facility  vapor  connection; 

(2)  The  design  must  provide  for 
complete  mixing  of  the  gases  within  20 
pipe  diameters  of  the  injection  point; 

(3)  Analyzers  must  have  response 
times  of  no  more  than  30  seconds; 

(4)  Analyzers  must  sample  the  vapor 
concentration  at  a  point  where  the 
vapor  mixture  is  homogeneous,  at  least 
20  but  no  more  than  50  pipe  diameters 
do%vnstream  from  the  point  of  gas 
injection; 

(5]  Analyzers  must  be  designed  such 
that  the  more  severe  concentration 
reading  must  be  used  to  activate  the 
required  alarms  and  shutdowns; 

(6)  If  a  mixing  device  is  installed 
between  the  injection  point  and  the 
sampling  point,  the  analyzers  may  be 
installed  closer  than  20  pipe  diameters 
from  the  injection  point,  but  must  be 
after  the  point  where  a  homogeneous 
mix  of  the  vapor  is  achieved; 

(7)  Analyzers  must  be  in  accordance 
with  API  Recommended  Practice  550; 

(8)  Oxygen  analyzers  of  the  zirconia 
electrochemical  or  thermomagnetic  type 
must  not  be  used; 

(9)  At  least  one  connection  for 
injecting  zero  gas  and  a  span  gas  of 
known  concentration  into  the  system 
must  be  provided  for  testing  and 
calibration  of  the  analyzers: 

(10)  Systems  must  have  the  capability 
to  dilute,  erMich,  or  inert  the  shore  vapor 
collection  tine  prior  to  receiving  vapors 
from  a  vessel; 

(11)  An  indicator  must  be  provided 
which  indicates  the  oxygen  or 
hydrocarbon  (as  appropriate)  content 
and  is  located  where  the  cargo  transfer 
and  vapor  control  systems  are 
controlled;  and 

(12)  For  enrichment  and  inerting 
systems,  the  vapor  collection  piping 
must  be  operated  at  a  positive  gauge 
pressure  after  the  injection  point  unless 
a  means  acceptable  to  Commandant  (G- 
MTH)  is  provided  which  ensures  that  air 
is  not  drawn  into  the  system. 

(g)  If  a  terminal  serves  only  vessels 
whose  cargo  tanks  are  inerted,  the 
following  is  applicable: 

(1)  An  additional  supply  of  inerting 
gas  is  not  required,  except  for  the 
provision  to  be  capable  of  inerting  the 
vapor  line  prior  to  the  transfer  in 
accordance  with  paragraph  (fKlO)  of  this 
section; 


(2)  Paragraph  (e)  of  this  section  must 
be  met;  and 

(3)  The  analyzers  required  by 
paragraph  (e)  of  this  section  most 
sample  the  vapor  concentration  within  3 
meters  (9.8  feet)  of  the  facility  vapor 
connection. 

(h)  Any  alarm  condition  specified  in 
this  part  must  activate  an  audible  and 
visible  alarm  which  can  be  seen  and 
heard  where  the  cargo  transfer  and 
vapor  control  system  are  controlled,  and 
from  anjfwhere  the  operator  may  be 
reasonably  expected  to  be  located. 

(!)  If  a  vapor  control  system 
interconnects  with  more  than  one  vapor 
collection  system,  it  must  meet  the 
following: 

(1)  Only  one  of  the  methods  of 
controlling  the  vapor  mixture  (air 
dilution,  enrichment,  or  inerting) 
required  by  paragraph  (b)  of  this  section 
may  be  used  at  any  one  time; 

(2)  Each  branch  must  be  fitted  with  a 
detonation  arrester  that  meets 
paragraph  (a)  of  this  section  at  the 
points  of  intersection;  and 

(3)  Any  branch  shut  down  after 
loading  ceases  for  that  branch  must  be 
isolated  near  the  junction  point  with 
other  branches  by  double  block  and 
bleed  valves,  double  shutofF  valves,  or  a 
blind  acceptable  to  the  Commandant 
(G-MTH). 

(j)  The  vapor  control  system  must  be 
separated  or  insulated  firom  external 
heat  sources  to  limit  vapor  control 
system  piping  surface  temperature  to 
177  °C  (350  T)  during  normal  operation. 

(k)  Ail  incinerator  or  Qare  in  the  vapor 
control  system  must: 

(1)  Have  two  automatic  quick  acting 
stop  valves  installed  in  the  vapor 
collection  line  upstream  of  the 
incinerator  or  flare  which  automatically 
close  whenever  the  incinerator  or  flare 
shuts  down  or  has  a  flameout  condition; 

(2)  Be  designed  such  that  actuation  of 
the  automatic  quick  acting  stop  valves 
must  also  cause  the  automatic  vapor 
shutofT  valve  required  by  §  154.810(b)  of 
this  subpart  to  close  and  cargo  transfer 
to  stop; 

(3)  Have  a  flame  arrester  that  meets 

ASTM installed  in  accordance 

with  the  manufacturer's  instructions: 

(4)  Have  a  liquid  seal  flame  arrester 
installed; 

(5)  Have  a  means  of  detecting  a  flame 
on  the  flame  arrester  which  is  closest  to 
the  incinerator  or  flare  which  will 
actuate  the  automatic  quick  acting  stop 
valves,  actuate  the  automatic  vapor 
shutoff  valve,  and  cause  cargo  transfer 
to  stop;  and 

(6)  Not  be  located  within  30  meters 
(98.4  feet)  of  any  tank  vessd  moored  at 
the  facility. 


(I)  An  incinerator  in  the  vapor  control 
system  must  be  designed  in  accordance 
with  NFPA  85A. 

(m)  If  a  reciprocating  or  screw-type 
compressor  is  used  to  assist  movement 
of  vapors  in  the  vapor  collection  system, 
it  must  be  provided  with  indicators  and 
audible  and  visible  alarms  to  warn 
against  the  following  conditions: 

(1)  Excessive  discharge  gas 
temperatures  at  each  compressor 
chamber  or  cylinder 

(2)  Excessive  cooling  water 
temperature; 

(3)  Excessive  vibration; 

(4)  Low  lube  oil  level; 

(5)  Low  lube  oil  pressure:  and 

(6)  Excessive  shaft  bearing 
temperatures. 

(n)  If  a  centrifugal  compressor  or  fan 
is  used  to  assist  movement  of  vapors  in 
the  vapor  collection  system,  it  must 
meet  the  following: 

(1)  Construction  of  the  blades  and/or 
housing  must  meet  one  of  the  following: 

(i)  Blades  or  housing  of  nonmetallic 
construction; 

(ii)  Blades  and  housing  of  nonferrous 
material: 

(iii)  Blades  and  housing  of  corrosion 
resistant  steel; 

(iv)  Ferrous  blades  and  housing  with 
one-half  inch  or  more  design  tip 
clearance;  or 

(v)  Blades  of  aluminum  or  magnesium 
alloy  and  a  ferrous  housing  with  a 
nonferrous  insert  ring  at  the  periphery  of 
the  impeller, 

(2)  Any  combination  of  an  aluminum 
alloy  or  a  magnesium  alloy  component 
and  a  ferrous  component  is  prohibited, 
regardless  of  the  material  that  is  used  as 
the  flxed  or  rotating  component;  and 

(3)  All  metal  parts  must  be  electrically 
bonded  and  grounded. 

(o)  If  the  facility  handles  inerted 
vaporSv  provisions  must  be  made  to 
control  heating  from  pyrophoric  iron 
sulphide  deposits  in  the  vapor  collection 
line. 

(p)  All  outlets  of  the  vapor  control 
system  to  atmosphere  must  have  a  flame 
arresting  device  located  at  the  outlet. 

The  device  must  meet  ASTM and 

be  installed  in  accordance  with  the 
manufacturer's  instructions. 

(q)  All  electrical  equipment  used  in 
the  vapor  control  system  must  comply 
with  NFPA  70. 


S154.M0 

(a)  The  person  in  charge  of  the 
transfer  operation  utilizing  a  vapor 
control  system  must  have  completed  a 
training  program  covering  the  particular 
system  installed  at  the  facility.  For 
persons  who  have  not  previously 
received  training  under  this  section. 


there  must  be  at  least  40  hours  of 
training  with  a  minimum  of  8  hours  of 
drills  or  demonstrations,  using  the 
installed  vapor  control  system,  covering 
normal  operations  and  emergency 
procedures.  For  persons  who  have 
previously  received  training  under  this 
section  or  training  for  vessel  personnel 
under  46  CFR  39.10-11,  there  must  be  at 
least  24  hours  of  training  with  a 
minimiun  of  8  hours  of  drills  or 
demonstration,  using  the  installed  vapor 
control  system,  covering  normal 
operations  and  emergency  procedures. 

(b)  The  training  course  must  cover  the 
following  subjects: 
.  (1)  Purpose  of  a  vapor  control  system; 

(2)  Coast  Guard  regulations  in  this 
subpart: 

(3)  Principles  of  vapor  control 
systems: 

(4)  Hazards  of  vapor  control  systems; 

(5)  Components  of  a  vapor  control 
system; 

(6)  Operating  procedures: 
(i)  Testing  and  inspection 

requirements, 
(ii)  Pre-transfer  procedures, 
(iii)  Connection  sequence, 
(iv)  Start-up  procedures,  and 
(v)  Normal  operations;  and 

(7)  Emergency  procedures. 

S  154.850    Opsrational  rsqulremsnts. 

(a)  A  facility  shall  receive  vapors  only 
from  a  vessel  which  has  its  certificate  of 
inspection  or  certificate  of  compliance 
endorsed  in  accordance  with  46  CFR 
39.10-13(e). 

(b)  Whenever  a  condition  results  in  a 
shutdown  of  the  vapor  control  system. 
the  person  in  charge  shall  immediately 
terminate  cargo  loading. 

(c)  Loading  rate  must  not  exceed  the 
maximum  allowable  loading  rate  for  the 
vessel. 

(d)* Loading  rate  must  not  exceed  the 
facility's  maximum  design  loading  rate. 

(e)  "The  person  in  charge  shall  test  all 
alarms,  automatic  shutdowns,  and 
sensing  devices  required  by  S  154.820 
(c),  (d).  and  (e)  of  this  subpart  not  more 
than  24  hours  prior  to  each  loading 
operation. 

(f)  If  one  of  the  oxygen  or 
hydrocarbon  analyzers  required  by 
§  154.820  of  this  subpart  becomes 
inoperable  during  a  loading  operation, 
the  operation  may  continue  provided  the 
remaining  analyzer  remains  operational; 
however,  no  further  loading  operations 
may  be  started  until  the  inoperable 
analyzer  is  replaced  or  repaired. 

(g)  The  person  in  charge  shall  verify 
that  all  necessary  valves  in  the  vapor 
line  between  the  vessel's  tanks  and  the 
shore  system  are  open  prior  to  starting 
of  the  loading. 


(h)  The  initial  loading  rate  to  each 
cargo  tank  shall  be  limited  to  one  meter 
per  second  (3.28  feet  per  second)  linear 
velocity  until  cargo  level  has  exceeded 
one  meter  (3.28  feet)  in  height. 

(i)  The  person  in  charge  shall  verify 
that  normal  vapor  flow  has  been 
established  once  vapors  are  generated 
from  loading. 

())  When  vapors  are  being  received 
from  an  inerted  vessel,  prior  to  opening 
the  isolation  valve  the  person  in  charge 
shall  verify  that  the  vessel  side  of  the 
isolation  valve  is  at  a  higher  pressure 
than  the  shore  side. 

(k)  No  more  than  30  meters  (98.4  feet) 
of  vapor  hose  may  be  used  unless 
provisions  are  made  to  reduce  the 
maximum  allowable  loading  rate  to 
account  for  the  resistance  of  the 
additional  vapor  hose. 

(1)  The  inside  diameter  of  all  vapor 
hoses  connected  to  a  tank  vessel  must 
not  be  less  than  the  inside  diameter  of 
the  vessel's  vapor  collection  system 
piping. 

(m)  Line  clearing  of  a  cargo  loading 
line  is  prohibited  while  transferring 
cargo  to  a  vessel. 

(n)  If  a  flare  in  the  vapor  control 
system  is  suspected  of  having  a  flare- 
back,  or  a  flame  is  detected  on  the  flame 
arrester  by  the  detection  means  required 
by  §  154.820(k)(5)  of  this  subpart,  the 
transfer  operation  shall  not  be  continued 
until  the  flame  arrester  has  been 
inspected  internally  and  found  to  be  in 
satisfactory  condition. 

PART  155— [AMENDED] 

8.  The  authority  citation  for  part  155  is 
revised  to  read  as  follows  and  all  other 
authority  citations  in  the  part  are 
removed: 

Authority:  33  U.S.C.  1321  (j)(l)(C).  1902(c) 
and  1903(b),  E.0. 11735,  49  CFR  1.46. 

9.  Section  155.750  is  amended  by 
adding  paragraph  (d)  to  read  as  follows: 


§155.750    ContwitsofoM 
procedurss. 


(d)  If  a  vessel  is  fltted  with  a  vapor 
control  system,  the  oil  transfer 
procedures  must  contain  a  description  of 
the  vapor  collection  system  on  the 
vessel  which  includes: 

(1)  A  line  diagram  of  the  vessel's 
vapor  collection  system  piping, 
including  the  location  of  each  valve, 
control  device,  pressure/vacuum 
relieving  device,  pressure  indicator,  and 
device  to  prevent  the  passage  of  flame; 

(2)  The  location  of  spill  valves  and 
rupture  disks  if  fltted; 

(3)  The  maximum  allowable  loading 
rates  as  described  in  46  CFR  3g.30-l(b): 


(4)  A  description  of,  and  procedures 
for  operating,  the  vapor  collection 
system  Including  the: 

(i)  Vapor  line  connection; 

(ii)  Closed  gauging  system; 

(iii)  High  level  alarm  system: 

(iv)  Independent  automatic  shutdown 
system;  and 

(v)  Pre-transfer  equipment  inspection 
requirements;  and 

(5)  The  relief  settings  of  all  spill 
valves,  rupture  disks,  and  pressure/ 
vacuum  relieving  devices. 

PART  156-(AMENDED] 

10.  The  authority  citation  for  part  156 
is  revised  to  read  as  follows: 

Authority:  33  U.S.C.  1321  U)(l)  (C)  and  (D): 
46  U.S.C  3715:  E.0. 11735,  3  CFR.  1971-1975 
COM?.,  p.  793: 49  CFR  1.46. 

11.  Section  156.120  is  amended  by 
adding  paragraph  (aa)  to  read  as 
follows: 

S156.120    RaquirwnentsforoNtrsnsfer. 
*        *        •        *        • 

(aa)  A  transfer  operation  which 
includes  collection  of  the  vapors  emitted 
from  the  vessel's  cargo  tanks  for 
recovery,  destruction,  or  dispersion 
through  a  venting  system  not  located  on 
the  vessel  must  have  the  following 
verified  by  the  person  in  charge: 

(1)  Each  pari  of  the  vapor  collection 
system  is  aligned  to  allow  the  flow  of 
vapor  to  shore; 

(2)  Vapor  recovery  hoses  or  loading 
arms  are  connected  to  the  vessel's  vapor 
collection  connection; 

(3)  The  electrical  insulating  flange 
required  by  §  154.810(g)  of  this  chapter 
or  46  CFR  39.40-5(c)  is  installed  at  the 
vapor  connection; 

(4)  Maximum  loading  rate  for  the 
fransfer  is  identified; 

(5)  Maximum  and  minimum  operating 
pressures  at  the  vessel/shore  connection 
are  identified; 

(6)  If  installed,  the  overflow  control 
system  on  a  tank  barge  is  properly 
connected  to  the  facility  and  operating; 

(7)  All  alarms  and  automatic 
shutdowns  required  by  §  154.820  (c),  (d) 
and  (e)  of  this  chapter  and  46  CFR  39.20- 
7,  39.20-9,  and  39.40-3(d)  have  been 
tested  not  more  than  24  hours  prior  to 
the  start  of  the  transfer  operation  and 
are  operating  properly: 

(8)  Each  vapor  recovery  hose  has  no  . 
unrepaired  loose  covers,  kinks,  bulges, 
soft  spots,  or  any  other  defect  which 
would  permit  the  discharge  of  vapors 
through  the  hose  material,  and  no 
external  gouges,  cuts,  or  slashes  that 
penetrate  the  first  layer  of  hose 
reinforcement. 
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IZ  Section  150.170  i»  aeMtided  by 
adding  new  paragraph  fg)  to  read  a* 
follows: 


{15C170   Eqiilpmant 


(g]  If  a  facility  or  vessel  collects 
vapors  emitted  from  vessel  cargp  tanks 
for  recovery,  destruction,  or  dispersion, 
no  person  may  use  any  equipment  in 
this  paragraph  for  vapor  control 
operations  imless  die  vessel  or  facility 
operator,  as  appropriate,  tests  and 
inspects  the  equipment  as  follows: 

(1)  Each  vapor  hose,  loading  arm, 
pressure  or  vacoom  relief  device,  and 
pressure  gauge  it  tested  and  inspected 
in  accordance  with  paragraphs  (b).  (c). 
and  (f)  of  this  secticm: 

(2)  Each  remote  operating  or 
indicating  equipment  is  tested  for  proper 
operation  in  accordance  with  paragraph 
(f)  of  this  section;  and 

(3)  Each  detonation  arrester  required 
by  1 154.820(e)  of  this  chapter  or  46  CFR 
39.40-d(a),  and  each  flame  arrester 
required  by  §  154.820  (j)  and  (o)  of  this 
chapter,  is  inspected  internally  at  least 
annually,  or  more  frequendy  if 
operational  shows  frequent  clogging  or 
rapid  deterioration. 

(4)  Each  hydrocarbon  and  oxygen 
analyzer  required  by  i  154.820  (c).  (d) 
and  (e)  of  this  chapter  and  48  CFR  3a40- 
3(d),  is  calibrated  we^y. 

TTTLE  46-{ AMENDED] 
PAftT  32-[AIIENOEO] 

13.  The  authority  citation  for  part  32 
continues  to  read  as  follows: 

Anlfaacity: «  U.S.C  3306. 3703:  B.0. 12234. 
45  FR  58801.  3  CFR.  1980  Comp..  p.  277;  AH 
CFR  1.46. 

14.  Section  32.53-85  is  amended  by 
designating  tlie  existing  text  as 
paragraph  (a)  and  addhig  paragraph  (b) 
to  read  as  follows: 

132.53-86    mstnidleo  wanual   TfldJL 

(b)  If  die  tankship  is  fitted  wiUt  a 
vapor  control  system  to  which  part  38  of 
this  subchapter  is  applicable,  the 
instruction  manual  must  include 
procedures  relating  to  vapor  control 
operations. 

PART  35— (AMENDED! 

15.  The  authority  citation  for  part  35 
continues  to  read  as  follows: 

Authority:  33  US.C.  1321U]:  46  U.&C.  3706, 
3703,  6101:  48  U.&C  App.  1804:  E.0. 11735,  38 
FR  21243.  3  (7R 1971-1975  Comp..  p.  799;  B.O. 
12234. 45  FR  58801. 3  CFR.  1986  COinp.  p.  277; 
49  CFR  1.46. 


16.  Section  3&35-20  is  seiended  by 
addii^  para^aph  (m)  to  read  as  follows: 

938.30-20    Inspection  prior  to  transfsr  of 
carso— TB/ALi- 

•        •        •        •        • 

(m)  When  the  transfer  operaition 
inchides  collection  of  the  vapon  emitted 
from  the  vessel's  cargo  tanks  for 
recovery,  destruction,  or  dispersion 
thiou^  a  system  other  than  the  vessers 
approved  venting  system: 

(1)  Each  part  (^  die  v^Kir  cdlectioe 
system  is  aligned  to  allow  the  flow  of 
vapor  to  shore  or,  if  lightering,  to  the 
other  vessel; 

(2)  Vapor  recovery  hoses  or  loading 
arms  are  coiuaected  to  the  vessel's  vapor 
collection  connection; 

(3)  An  electrical  insulating  flangs  is 
installed  as  required  by  33  CFR 
154.810(g)  or  i  38.40-5(0)  of  thu 
subchapter  as  appropriate: 

(4)  Maximum  loading  rate  for  the 
tranfer  is  identified; 

(5)  Maximum  and  minimum  operating 
pressures  at  the  vessel/shore  connection 
are  identified; 

(6)  An  overflow  control  system  on  a 
tank  barge  is  properly  connected  to  the 
facility  and  operating: 

(7)  All  alarms  required  by  tt  30.20-7. 
30.2&-0  and  39.40-3(d)  of  diis  subchapter 
have  been  tested  not  more  than  24  boon 
prior  to  the  start  of  the  transfer 
operation  and  are  operating  properly; 
and 

(8)  Each  vapor  recovery  hose  has  no 
unrepaired  loose  covers,  kinks,  bulges, 
soft  spots,  or  any  other  defect  which 
would  permit  the  discharge  of  vapon 
throu^  the  hose  material  and  no 
gouges,  cuts,  or  slashes  that  penetrate 
the  first  layer  of  hose  reinforcement. 

17.  Section  35.35-30  is  amended  by 
adding  paragraph  (c)  to  read  as  follows: 

t3SJS-ao    "OedareMen o* InspecMon" tef 

tanksMpe— T/ALL. 

•        •        *        *        • 

(c)  In  addition  to  the  requirements  in 
paragraph  (b)  of  this  section,  if  the 
transfer  operation  includes  collection  of 
the  vapors  emitted  from  the  vessers 
cargo  tanks  for  recovery,  destruction,  or 
dispersion  through  a  vapor  control 
system  not  located  on  the  vessel  the 
Declaration  of  Inspection  must  include 
the  following  as  an  appendix: 

(1)  Is  each  part  of  the  vapor  collection 
system  aligned  to  allow  the  flow  of 
vapor  to  shore  or,  if  lightering,  to  the 
other  vessel? 

(2)  Are  the  vapor  recovery  hoses  or 
loading  arms  connected  to  the  vessel's 
vafKjr  collection  connection? 

(3)  b  an  electricel  insulating  flange 
installed  as  required  by  33  CFR 


154.810(g)  or  1 38.4fr-5(c)  of  diis 
subchapter  as  appropriate; 

(4)  Has  the  maximum  loading  rate  for 
the  transfer  been  identified? 

(5)  Have  die  .-naximum  and  minimum 
operating  pressures  at  the  vessel/shore 
connection  been  identified? 

(6)  Is  the  overflow  control  system  on  a 
tank  barge  properly  connected  and 
operating? 

(7)  Have  all  alarms  required  by 

S  S  39.20-7. 38.20-0  and  3a40-3(d)  of  Uiis 
subchapter  been  tested  not  more  than  24 
bouts  prior  to  the  start  of  the  transfer 
operation  and  found  to  be  operating 
pr(^>erly? 

(8)  Is  each  vapor  recovery  hose  fiee  of 
unrepaired  loose  covers,  kinks,  bulges, 
soft  spots,  or  any  other  defect  which 
would  permit  the  discharge  of  vapors 
through  the  hoee  material  and  gouges, 
cuts,  or  slashes  that  penetrate  the  fost 
layer  of  hose  reinforcement? 

18.  A  new  part  39  is  added  to  read  as 
follows: 

PART  39-VAPOR  CONTROL 
SYSTEMS 

Subpart  39.10-Qeneral 

39.10-1    AppIicabilHy— TB/ALL 

39.10-3    Definition*— TB/ALL 

38.10-5    incorporation  by  reference — TBf 

ALL 
39.10-7    Other  liazardou*  materials— TB/ 

Ali. 
39.10-e    Vessel  vapor  processing  unit — TBf 

ALL 
39.10-11    Personnel— TB/ALL 
39.10-13    Submission  of  vapor  control 

system  designs — TB/ALL 

Subpart  38.20    Dseign  end  Cqeipwient 

39.20-1    Vapor  coUectioa  tytteia— TB/ALL 
39.20-3    Cargo  gauging  system— TB/ALL 
39.20-7    Tankship  liqirid  overfill  protectiao— 

TB/ALL 
39Ja-«    Tank  baiae  liquid  overfill 

protection— B/ALL 
39.20-11    Vapor  overpressure  and  vaccum 

protection— TB/ALL 
39.20-13    Kgh  and  low  vapor  pressure 

protection  for  tankships — TfALL. 

Subpart  39.30— Operatfone 
39.30-1    Operatiooal  requtrenents— TB/ 
ALL 

Subpart  30.40— Ughtaring  Oporatiene  WWi 


39.40-1    General  requirements  for  vapor 

balancing— TB/ALL 
39.40-3    Design  and  equipment  for  vapor 

balancing— TB/ALL 
39.40-5    Operational  requirements  for  vapor 

balancteg— TB/ALL 
Aelharity:  33  U.8.C  1231: 46  US,C.  3300. 
3708:  B.a  12234. 45  FR  58801.  3  CFR.  1980 
Comp..  p.  277: 49  CFR  1.46. 


Subpart  39.10— General 

§30.10-1    AppNcabHtty-TB/ALL 

(a)  This  part  applies  to  all  U.S.  flag 
tank  vessels,  and  foreign  flag  tank 
vessels  operating  in  the  navigaUe 
waters  of  the  United  States,  when 
collecting  vapors  of  a  flammable  or 
combustible  liquid  emitted  from  a 
vessel's  cargo  tanks  for  recovery, 
destruction,  or  dispersion  through  a 
venting  system  not  located  on  the 
vessel,  or  other  vapor  control  process. 

(b)  This  part  does  not  apply  to  the 
collection  of  vapore  of  liquefied 
flammable  gases  as  defined  in  §  30.10- 
39  of  this  subchapter. 

S  39.10-3    DefMtiens— TB/ALL 

As  used  in  this  part: 

"Cargo  deck  area"  means  that  part  of 
the  weather  deck  that  is  directly  over 
the  cargo  tanks. 

"Existing  vapor  collection  system" 
means  a  vapor  collection  system 
approved  by  the  Coast  Guard  prior  to 
(insert  effective  date  of  these  rules). 

"Facility  vapor  connection  "  means 
the  point  in  a  facility's  vapor  collection 
system  where  it  connects  with  a  vessel's 
collection  system. 

"Independent"  as  applied  to  two 
systems  means  that  one  system  will 
operate  with  a  failure  of  any  part  of  the 
other  system  except  power  sources  and 
electrical  feeder  panels.  The  electrical 
wiring  for  several  independent  systems 
may  be  carried  in  a  single  conduit  or 
tray  (for  special  requirements  applicable 
to  intrinsically  safe  systems,  see 
S  111.105-15  of  this  chapter). 

"Inerted"  means  the  oxygen  content 
of  the  vapor  space  in  a  cargo  tank  is 
reduced  to  8  percent  by  volume  or  less 
in  accordance  with  the  inert  gas 
requirements  of  §  32.53  or  S  153.500  of 
this  chapter,  or  other  inerting 
arrangements  acceptable  to  the 
Commandant  (G-MTH). 

"Lightering" or  "lightering  operation" 
means  the  transfer  of  a  flammable  or 
combustible  liquid  from  one  vessel  to 
another,  except  when  that  liquid  is 
intended  only  for  use  as  fuel  or  lubricant 
aboard  the  receiving  vessel. 

"Marine  Safety  Center"  means 
Commanding  Officer,  U.S.  Coast  Guard 
Marine  Safety  Center,  400  Seventh 
Street,  SW..  Washington,  DC  20690. 

"Maximum  allowable  loading  rate" 
means  the  maximum  volumetric  rate  at 
which  a  vessel  may  receive  cargo  or 
ballast  The  criteria  for  determining  this 
rate  is  given  in  t  39.30-l(b)  of  this 
chapter. 

"New  vapor  collection  system  "  means 
a  vapor  collection  system  which  is  not 
an  existing  vapor  collection  system. 


"Service  vessel"  means  a  vessel 
which  receives  a  flammable  or 
combustible  cargo  from  another  vessel 
in  a  lightering  operation. 

"Vapor  balancing"  means  the  transfer 
of  vapors  displaced  from  the  tanks  of 
the  service  vessel  by  incoming  cargo 
into  the  tanks  of  the  vessel  to  be 
lightered  or  the  facility  delivering  cargo 
via  a  vapor  collection  system. 

"Vapor  collection  system"  means  an 
arrangemoit  of  piping  and  hoses  used  to 
collect  vapors  emitted  from  a  vessel's 
cargo  tanks  and  to  transport  the  vapore 
to  a  vapor  processing  unit 

"Vapor  control  system  "  means  an 
arrangement  of  piping  and  equipment 
used  to  control  vapor  emissions 
collected  from  a  vessel.  It  includes  the 
vapor  collection  system  and  vapor 
processing  unit. 

"Vapor  dispersion  system  "  means  a 
type  of  vapor  control  system  which 
releases  vapors  to  the  atmosphere 
throu^  a  venting  system  not  located  on 
the  vessel 

"Vapor processing  unit"  means  the 
components  of  a  vapor  control  system 
that  processes,  destroys,  or  disperses 
vapors  collected  from  a  vessel. 

"Vessel  to  be  lightered"  means  a 
vessel  which  transfera  a  flammable  or 
combustible  liquid  to  another  vessel  in  a 
lightering  operation. 

"Vessel  vapor  connection"  means  the 
point  in  a  vessel's  vapor  collection 
system  where  it  connects  with  a 
facility's  vapor  collection  system  or,  for 
lightering  operations,  to  another  vessel's 
vapor  collection  system. 

§  30. 1  .-5    Incorporation  by  reference— TB/ 


(a)  Certain  materials  are  incorporated 
by  reference  into  this  part  with  the 
approval  of  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C. 
5S2(a).  To  enforce  any  edition  other  than 
the  one  listed  in  paragraph  (b)  of  this 
section,  netice  of  change  must  be 
published  in  the  Federal  Register  and 
the  material  made  available  to  the 
public.  All  approved  material  is  on  file 
at  the  Office  of  the  Federal  Register,  100 
L  Street  NW..  Washington.  DC  and  at 
the  U.S.  Coast  Guard.  Marine  Technical 
and  Hazardous  Materials  Division  (G- 
MTH),  2100  Second  Street  SW.. 
Washington.  DC  20593-0001.  and  is 
available  from  the  sources  indicated  in 
paragraph  (b)  of  this  section. 

(b)  The  material  approved  for 
incorporation  by  reference  in  this  part 
and  the  sections  affected  are: 


AmericoiT     Petroieatn     tnstitute 
(AFf).     2Wn     L    Street.     NW, 
Washington.  DC  20037: 
API   Standard   2000— Venttng 
Atmospheric  and  Low-Pres- 
sure  Storage  Tanks  (Nonre- 
frigerated    and    Refrigerat- 
ed^ (anuary  1962 39.20-11 

American  Society  of  Mechanical 

Engineers.    United    Engineering 

Center,  345  E.  47  Street.  New 

YoHc.  NY  10017 

ANSI        B16.S— Steel        Pipe 

Flanges    and    Flanged    Fi^ 

tings.  1981 30.20-1 

ANSI        816.24— Brass       or 

Bronze  Pipe  Flanges.  1979 —     3a20-l 

American  Soaety  for  TestJag  and 

Materiah  (ASTM).    1916   Race 

Street  Philadelphia.  PA  19103; 

ASTM  —Standard 

Specirication       for       Spill 

Valves  for  Use  in  Marine 

Tank    Liquid    Overpressure 

Protection  Applications 39.20-9 

ASTM  —Standard  Specifi- 
cation for  Detonation  Flame 
Arresters 39.40-3 


S  39.10-7    Othsr  hacardous  material— TB/ 


A  tank  vessel  which  collects  vapors  of 
flammable  or  combustible  cargoes  listed 
in  Table  151.01-10(b)  or  Table  1  of  part 
153  of  this  chapter,  which  are  not 
hydrocarbon  liquids,  must  meet  the 
requirements  of  this  part  and  any 
additional  requirements  that  the 
Commandant  (G-MTH)  may  prescribe. 


§39.10-0 
TB/ALL 


Vessel  vapor  processing  umI— 


Each  vessel  which  has  a  vapor 
processing  unit  located  on  board  must 
submit  plans,  calculations,  and 
specifications  to  the  Marine  Safety 
Center  and  meet  the  intent  of  33  CFR 
154.  subpart  E. 

§30.10-11    Personnel    TB/ALL 

(a)  The  person  in  change  of  the 
transfer  operation  utilizing  a  vapor 
collection  system  must  have  completed 
a  training  program  covering  the 
particular  system  installed  on  the  vessel. 
For  persons  who  have  not  previously 
received  training  under  this  section, 
there  must  be  at  least  40  houn  of 
training  with  a  minimum  of  8  houre  of 
drills  or  demonstrations,  using  the 
installed  vapor  control  system,  covering 
normal  operations  and  emergency 
procedures.  For  persons  who  have 
previously  received  training  under  this  ' 
section  or  training  for  facility  personnel 
under  33  CFR  154.840,  there  must  be  at 
least  24  hours  of  training  with  a 
minimum  of  8  houre  of  drills  or 
demonstration,  using  the  installed  vapor 
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collections  system,  covering  normal 
operations  and  emergency  procedures. 

(b)  The  training  course  mi^st  cover  the 
following  subjects: 

(1)  IHirpose  of  a  vapor  control  system: 

(2)  Coast  Guard  regulations  in  this 
part; 

(3)  Principles  of  vapor  control 
systems; 

(4)  Hazards  of  vapor  control  systems; 

(5)  Components  of  a  vapor  control 
system; 

(6)  Operating  procedures: 
(i)  Testing  and  inspection 

requirements, 
(ii)  Pre-transfer  procedures, 
(iii)  Connection  sequence, 
(iv)  Start-up  procedures,  and 
(v)  Normal  operations;  and 

(7)  Emergency  procedures. 

S  39.10-13    Submission  of  vapor  controt 
system  dssigns    TB/ALL. 

(a)  Plans,  calculations,  and 
specifications  for  each  new  vapor 
collection  system  must  be  submitted  in 
accordance  with  S  31.10-5(a)  of  this 
subchapter. 

(b)  Except  as  provided  for  in 
paragraph  (c)  of  this  section,  existing 
vapor  collection  system  installations 
must  have  plans,  calculations,  and 
specifications  submitted  in  accordance 
with  §  31.10-5(a)  of  this  subchapter  by 
April  6, 1990.  In  addition,  modifications 
required  to  bring  the  installation  into 
compliance  must  be  completed  within 
twelve  (12)  months  after  receipt  of 
notification  by  the  Coast  Guard  of 
modifications  to  be  required,  but  not 
later  than  October  7, 1991. 

(c)  A  tank  vessel  with  an  existing 
vapor  collection  system  which  will 
operate  the  system  at  a  facility  other 
than  the  facility  for  which  it  was 
originally  approved  to  operate  will  be 
treated  as  a  vessel  with  a  new  vapor 
collection  system  and  must  meet 
paragraph  (a)  of  this  section.  The  vapor 
collection  system  may  not  be  operated 
at  a  facility  other  than  the  facility  for 
which  it  was  approved  until  approval  to 
do  so  has  been  obtained. 

(d)  The  owners/operators  of  a  foreign 
flag  vessel  may  submit  certification  by 
the  classification  society  which  classes 
the  vessel  that  the  vessel  meets  the 
requirements  of  this  part  as  an 
alternative  to  meeting  the  requirements 
in  paragraph  (a)  of  this  section. 

(e)  Upon  satisfactorily  completion  of 
plan  review  and  inspection  of  the  vapor 
collection  system  or  receipt  of  the 
certification  provided  for  in  paragraph 
(d)  of  this  section,  the  Officer  in  Charge, 
Marine  Inspection,  shall  endorse  the 
Certificate  of  Inspection  for  U.S.  flag 
vessels,  or  the  Certificate  of  Compliance 
for  foreign  flag  vessels,  that  the  vessel  is 


acceptable  for  collecting  vapors  of 
flammable  or  combustible  liquids. 


Subpart  39.20— Design  and  Equipment 
9  39.20-1     Vapor  coNsction  systsm— TB/ 


(a)  Each  vapor  collection  system  must 
meet  the  following  requirements: 

(1)  Piping  must  be  permanently 
installed,  except  as  allowed  by  the 
Commandant  (G-MTH); 

(2)  A  means  must  be  provided  to  drain 
and  collect  condensate  from  each  low 
point  in  the  vapor  collection  system; 

(3)  Vapor  collection  piping  must  be 
electrically  bonded  to  the  hull  and  must 
be  electrically  continuous;  and 

(4)  An  inerted  tankship  must  have  a 
stop  valve  installed  in  the  cargo  deck 
area  to  isolate  the  inert  gas  supply  from 
the  vapor  collection  system. 

(b)  A  vapor  collection  system  must 
not  interfere  with  the  proper  operation 
of  any  cargo  lank  pressure  relief  device. 

(c)  An  isolation  valve  capable  of 
manual  operation  must  be  provided  at 
the  vessel  vapor  connection.  The  valve 
must  have  an  indicator  to  show  clearly 
whether  the  valve  is  in  the  open  or 
closed  position. 

(d)  The  last  1.5  meters  (4.9  feet)  of  the 
vessel's  vapor  piping  before  the  vessel 
vapor  connection  must  be  painted  bright 
orange  (international  orange)  and 
clearly  marked  with  the  words  "VAPOR 
PIPING"  in  black  letters  2V^  inches  high. 

(e)  Each  vessel  vapor  connection 
flange,  vapor  hose  flange,  and  vapor  line 
adapter  flange  must  meet  the  following: 

(1)  Each  flange  must  have  a  0.5  inch 
diameter  lug,  which  is  at  least  1.0  inch 
long,  permanently  attached  to  the 
flange; 

(2)  Each  flange  must  have  a  0.625  inch 
diameter  hole  in  the  flange  located 
directly  opposite  the  lug; 

(3)  The  lug  and  hole  must  be  located 
midway  between  bolt  holes  in  line  with 
the  bolt  hole  circle; 

(4)  The  lug  must  be  on  the  left  hand 
side  of  the  installed  flange  when  looking 
at  the  open  end  of  the  flange;  and 

(5)  On  the  vessel  vapor  connection, 
the  lug  and  hole  must  line  up 
horizontally. 

(f)  Each  hose  used  for  transferring 
vapors  must: 

(1)  Have  a  design  burst  pressure  of  at 
least  100  psig; 

(2)  Have  a  maximum  allowable 
working  pressure  of  at  least  25  psig; 

(3)  Be  capable  of  withstanding  at  least 
2.0  psi  vacuum  without  collapsing  or 
constricting; 

(4)  Have  flanges  that  meet  ANSI 
Standard  B16.5  or  B16.24; 


(5)  Be  electrically  continuous  with  a 
maximum  resistance  of  one  million 
ohms  (1  Mohm); 

(6)  Where  two  or  more  hoses  are 
connected  in  series,  have  a  maximum 
resistance  between  points  of  bonding  to 
the  vessel  of  1  Mohm. 

(7)  Have  an  exterior  coating  which  is 
colored  bright  orange  (international 
orange);  and 

(8)  Be  stenciled  with  the  words 
"VAPOR  HOSE"  in  black  letters  2  Ms 
inches  high. 


§39.20-3    Cargo  gauging  systsm— TB/ ALL 

(a)  Each  cargo  tank  of  a  tank  vessel 
which  is  connected  to  a  vapor  collection 
system  must  be  equipped  with  a 
permanently  installed  cargo  gauging 
system  which: 

(1)  AlloYH^  determination  of  the  liquid 
level  in  the  tank  without  opening  the 
tank  to  the  atmosphere  (closed  gauging 
system); 

(2)  Allows  the  operator  to  determine 
the  liquid  level  in  the  tank  for  the  full 
range  of  liquid  levels  in  the  tank; 

(3)  Indicates  the  liquid  level  in  the 
tank  at  the  cargo  tank  and,  if  the  cargo 
loading  is  controlled  at  some  point  other 
than  at  the  cargo  tank,  at  the  point 
where  the  cargo  loading  is  controlled; 
and 

(4)  For  a  tank  barge,  has  the  maximum 
liquid  level  permitted  under  i  39.30-l(c) 
of  this  part  at  even  keel  conditions 
conspicuously  and  permanently  marked 
on  the  cargo  gauging  system  at  each 
tank. 

(b)  Except  when  a  tank  barge 
complies  with  §  39.20-9(a)  of  this  part, 
each  cargo  tank  of  a  barge  must  have  a 
device  giving  a  visual  indication  of  the 
liquid  level  in  the  cargo  tank  within  1.5 
meters  (4.9  feet)  of  the  tank  top.  The 
indication  must  be  visible  from  all 
points  in  the  cargo  deck  area. 

§39.20-7    Tanitship  liquid  ovsrfill 
protection— T/ALL. 

(a)  Each  cargo  tank  of  a  tankship  must 
be  equipped  with  a  high  level  alarm  and 
a  tank  overflow  alarm. 

(b)  The  high  level  alarm  and  tank 
overiflow  alarm  must: 

(1)  Be  independent  of  one-another, 

(2)  Alarm  in  the  event  of  loss  of  power 
to  the  alarm  sytem  or  failure  of 
electrical  circuitry  to  the  tank  level 
sensor; 

(3)  Be  able  to  be  checked  at  the  tank 
for  proper  operation  prior  to  each 
loading: 

(4)  Have  audible  and  visible  alarm 
indications  that  can  be  seen  and  heard 
where  cargo  tansfer  is  controlled  and  in 
the  cargo  deck  area;  and 


(5)  For  components  of  alarms  located 
within  cargo  tanks,  use  only  non- 
conductive  material  or  conductive 
material  bonded  to  the  tank  structure. 

(c)  The  high  level  alarm  must:  . 

(1)  Alarm  before  the  tank  overflow 
alarm,  but  no  higher  than  97  percent  of 
tank  capacity;  and 

(2)  Be  identified  with  the  legend 
"HIGH  LEVEL  ALARM"  in  lettering  as 
specified  for  the  warning  sign  in 

§  153.955  of  this  chapter. 

(d)  The  tank  overflow  alarm  must: 

(1)  Be  independent  of  the  cargo 
gauging  system: 

(2)  At  the  maximum  allowable  loading 
rate,  alarm  early  enough  to  allow  the 
person  in  charge  to; 

(i)  Stop  the  loading  operation  before 
the  cargo  tank  overflows,  and 

(ii)  Avoid  surge  pressures  that  exceed 
the  cargo  piping's  maximum  working 
pressure;  and 

(3)  Be  identifled  with  the  legend 
•TANK  OVERFLOW  ALARM"  in 
lettering  as  specified  for  the  warning 
sign  in  ( 153.955  of  this  chapter. 

(e)  If  spill  valves  are  fitted,  they  must 
meet  S  39.20-9(c)  of  this  part 

(f)  Rupture  disk  installations  must 
meet  i  39.20-0(d)  of  this  part. 

§39.20-9    Tanl(  bargs  liquid  overfill 
protection— 8/ ALL 

Each  cargo  tank  of  a  tank  barge  must 
have  one  of  the  following  liquid  overfill 
protection  arrangements: 

(a)  A  system  meeting  the  requirements 
of  5  39.20-7  of  this  part; 

(b)  An  overflow  control  system  which: 

(1)  Is  independent  of  the  cargo  gauging 
system  required  by  §  39.20-3(a)  of  this 
part. 

(2)  Actuates  a  system  onshore,  or  on 
the  vessel  to  be  lightered  if  a  lightering 
operation,  which  automatically  stops  Uie 
flow  of  cargo  to  the  tank  barge  before 
the  tank  becomes  100  percent  liquid  full; 
and 

(3)  Is  able  to  be  checked  at  the  tank 
for  proper  operation  prior  to  each 
loading; 

(c)  A  spill  valve  which  meets  the 
following  requirements: 

(1)  Relieves  at  a  pressure  higher  than 
the  pressure  reached  in  the  tank  which 
the  pressure  relief  device  operates  at  the 
maximum  anticipated  loading  rate, 
assuming  a  vapor  rate  of  1.25  times  the 
liquid  loading  rate; 

(2)  Limits  the  maximum  pressure  at 
the  cargo  tank  top  during  liquid  overfill 
at  the  maximum  anticipated  loading  rate 
to  not  more  than  3.0  psig  for  tankships 
or  2.0  psig  for  tank  barges; 

(3)  Is  in  accordance  with  ASTM 
Specification ;  and 

(4)  If  the  vessel  is  in  ocean  or 
coastwise  service,  has  provisi(ms  to 


prevent  opening  of  the  spill  valve  due  to 
sloshing  loads;  or 

(d)  A  rupture  disk  arrangement  whidi 
meets  paragraphs  (c)  (1),  (2)  and  (4)  of 
this  section  and  is  approved  by  the 
Commandant  (G-MTH). 

§39.20-11    Vapor  overpressure  and 
vacuum  protection— TB/ALL. 

(a)  Each  cargo  tank  must  be  protected 
by  a  pressure  relief  device  which  meets 
the  following: 

(1)  Is  capable  of  discharging  saturated 
cargo  vapors  at  1.25  times  the  maximum 
anticipated  loading  rate  such  that  the 
pressure  in  the  cargo  tank  vapor  space 
does  not  exceed  3.0  psig  for  tankships  or 
2.0  psig  for  tank  bages,  or  if  a  spill  valve 
is  fitted,  the  pressure  at  which  the  spill 
valve  will  relieve;  and 

(2)  Must  not  relieve  at  a  pressure  in 
the  cargo  tank  vapor  space  of  less  than 
1.5  psig. 

(b)  Each  cargo  tank  must  be  protected 
by  a  vacuum  relief  device  which  meets 
the  following: 

(1)  Prevents  a  vacuum  in  the  cargo 
tank  vapor  space,  whether  generated  by 
withdrawal  of  cargo  or  vapor  at 
maximum  rates,  that  exceeds  1.0  psi 
vacuum;  and 

(2)  ReUeves  at  not  less  than  0.5  psi 
below  atmospheric  pressure  (0.5  psi 
vacuum)  in  the  cargo  tank  vapor  space. 

(c)  Each  pressure/vacuum  relief 
device  musk 

(1)  Be  tested  for  venting  capacity  in 
accordance  with  paragraph  1.5.1.3  of 
API  Standard  2000;  and 

(2)  Have  mechanical  means  to  check 
that  it  is  operating  freely  if  installed 
after  [insert  effective  date  of  these 
rules]. 

§  39.20-13    High  and  low  vapor  pressure 
protection  for  tanicships— T/ALL 

Each  tankship  vapor  collection  system 
must  be  fitted  with  a  pressure  sensing 
device  which: 

(a)  Has  a  pressure  indicator  located 
where  the  cargo  loading  is  controlled: 
and 

(b)  Has  a  high  pressure  and  low 
pressure  alarm  that: 

(1)  Is  audible  and  visible  where  cargo 
transfer  is  controlled  and  in  the  cargo 
deck  area; 

(2)  Alarms  at  a  high  pressure  of  not 
more  than  50  percent  of  the  lowest 
pressure  relief  device  setting  in  the 
vapor  collection  system; 

(3)  Alarms  at  a  low  pressure  of  not 
less  dian  four  inches  water  gauge  (0.144 
psig)  for  inerted  tankships,  or  0.5  psi 
vacuum  for  non-inerted  tankships; 

(4)  If  cargo  tanks  connected  to  the 
vapor  collection  system  are  located  only 
forward  of  the  vessel  vapor  connection, 
senses  the  pressure  in  the  vapor 


collection  line  at  the  forwardmost  cargo 
tank  connected  to  the  vapor  collection 
system; 

(5)  If  cargo  tanks  connected  to  the 
vapor  collection  system  are  located  only 
aft  of  the  vessel  vapor  connection, 
senses  the  pressure  in  the  vapor 
collection  line  at  the  aftermost  cargo 
tank  connected  to  the  vapor  collection 
system; 

(6)  If  cargo  tanks  connected  to  the 
vapor  collection  system  are  located 
forward  and  aft  of  the  vessel  vapor 
connection,  senses  the  pressure  in  the 
vapor  collection  line  at  the  forwardmost 
and  the  aftermost  cargo  tanks  connected 
to  the  vapor  collection  system;  and 

(7)  If  only  one  cargo  tank  is  connected 
to  the  vapor  collection  system,  senses 
the  pressure  in  the  vapor  collection  line 
at  the  cargo  tank. 

Subpart  39.30— Operations 

§  39.30-1    Operational  requirements— TB/ 


(a)  Vapors  from  a  tank  vessel  may  not 
be  transferred  to: 

(1)  A  facility  which  does  not  have  its 
letter  of  adequacy  endorsed  as  meeting 
the  requirements  of  33  CFR 154,  subpart 
E;or 

(2)  In  the  case  of  lightering  operations, 
a  vessel  which  does  not  have  its 
certificate  of  inspection  endorsed  as 
meeting  the  requirements  of  subpart 
39.40  of  this  part. 

(b)  The  rate  of  cargo  transfer  must  not 
exceed  the  maximum  allowable  loading 
rate  specified  in  the  oil  transfer 
procedures  required  by  33  CFR  155.72a 
This  rate  is  the  lesser  of  the  following: 

(1)  The  rate  at  which  the  pressure 
relief  devices  in  the  vapor  collection 
system  or  on  any  tank  connected  to  the 
system  are  capable  of  venting  vapors  to 
atmosphere  at  1.25  times  the  loading 
rate  such  that  no  cargo  tank  pressure 
exceeds  3.0  psig  for  tankships  or  2.0  psig 
for  tank  barges,  or  if  a  spill  valve  or 
rupture  disk  is  fitted,  the  pressure  at 
which  the  spill  valve  or  rupture  disk  will 
relieve:  or 

(2)  The  rate  based  on  calculation  at 
which,  for  a  given  pressure  at  the  vessel 
vapor  connection,  the  pressure  in  any 
cargo  tank  connected  to  the  vapor 
collection  system  is  no  more  than  50 
percent  of  any  pressure  relief  device 
setting  on  any  tank  connected  to  the 
system,  assuming  a  vapor  flow  rate  of 
1.25  times  the  loading  rate. 

Note:  The  maximuni  allowable  loading  rate 
will  normally  be  given  as  a  table  or  graph  in 
the  vessel's  oil  transfer  procedures  showing 
the  maximum  allowable  loading  rate  versus 
the  pretsure  at  the  vesteTs  vapor  connection. 
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(c)  Unless  exempted  by  the 
Commandant  (G-MTH),  a  cargo  tank 
must  not  be  filled  higher  than  the  lessee 
of: 

(1)  97  percent  of  the  cargo  tank 
volume;  or 

(2)  The  level  at  which  the  high  level 
alarm  complying  with  S  39.20-7  of  this 
part  is  set. 

(d)  A  cargo  tank  must  not  be  opened 
to  the  atmosphere  during  cargo  loading 
operations  except  as  provided  in 
paragraph  (e)  of  this  section. 

(e)  A  cargo  tank  may  be  opened  to  the 
atmosphere  for  gauging  or  sampling 
while  the  tank  vessel  is  connected  to  a 
vapor  control  system  if  the  following 
conditions  are  met: 

(1)  The  tank  is  not  being  filled: 

(2)  Except  if  the  tank  is  inerted,  any 
prpssure  in  the  cargo  tank  vapor  space 
is  ilrst  reduced  to  atmospheric  pressure 
by  the  vapor  control  system; 

(3)  The  cargo  is  not  required  to  be 
closed  or  restricted  gauged  by  Table 
151.05  or  Table  1  in  part  153  of  this 
chapter;  and 

(4]  All  metallic  equipment  used  in 
sampling  or  gauging  is  electrically 
bonded  to  the  vessel  before  it  is  put  into 
the  tank,  remains  bonded  to  the  vessel 
until  it  is  removed  from  the  tank,  and  a 
period  of  30  minutes  has  elapsed  since 
loading  of  the  tank  was  completed. 

(f)  The  initial  loading  rate  to  each 
cargo  tank  must  not  exceed  one  meter 
per  second  (3.28  feet  per  second) 
average  linear  velocity  through  the 
cargo  fill  line  until  the  cargo  level  in  the 
tank  exceeds  one  meter  (3.28  feet)  in 
height. 

(g)  If  the  emitted  vapors  are  collected 
by  a  facility  which  requires  the  vapors 
from  the  vessel  to  be  inerted  in 
accordance  with  33  CFR  154.820(g),  the 
master  shall  ensure  by  measurement 
before  loading  or  ballasting  begins  that 
the  oxygen  content  in  the  vapor  space  of 
each  cargo  tank  connected  to  the  vapor 
collection  system  does  not  exceed  8 
percent  by  volume.  The  oxygen  content 
of  each  tank  must  be  measured  at  a 
point  one  meter  (3.28  feet)  below  the 
tanktop  and  in  the  center  of  the  ullage 
space.  Where  tanks  have  partial 
bulkheads,  the  oxygen  content  of  each 
area  of  that  tank  formed  by  each  partial 
bulkhead  must  be  measured  at  a  point 
one  meter  (3.28  feet)  below  the  tanktop 
and  in  the  center  of  the  area. 

(h)  If  the  vessel  is  equipped  with  an 
inert  gas  system,  the  stop  valve  required 
by  §  39.20-l(a)(4)  of  this  part  must 
remain  closed  during  vapor  control 
operations. 

(i)  Each  high  level  alarm  and  tank 
overflow  alarm  on  all  cargo  tanks  being 
loaded  must  be  tested  at  the  tank  for 


proper  operation  prior  to  each  loading 
operation. 

(j)  The  pressure  indicator  required  by 
§  39.20-13(a)  of  this  part  must  be 
continuously  monitored  during  the 
loading  operation. 

(k)  No  more  than  30  meters  (98.4  feet) 
of  vapor  hose  may  be  used  unless 
provisions  are  made  to  reduce  the 
maximum  allowable  loading  rate  to 
account  for  the  resistance  of  the 
additional  vapor  hose. 

(1)  The  inside  diameter  of  all  vapor 
hoses  must  not  be  less  than  the  inside 
diameter  of  the  vessel's  vapor  collection 
system  piping. 

Subpart  39.40— Ugtitering  OperatkNis 
with  Vapor  Balancing 

939.40-1    General  r«quir«flM>  s  for  vapor 
balancing— TB/ ALL. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  each  vessel  which 
engages  in  a  lightering  operation  while 
collecting  flammable  or  combustible 
vapors  emitted  from  a  cargo  tank  for 
retention  on  the  vessel  to  be  lightered 
must  be  fitted  with  vapor  balEuidng 
equipment  that  meets  the  requirements 
of  this  subpart  in  addition  to  the 
requirements  of  subparts  39.10. 39.20, 
and  39.30  of  this  part. 

(b)  An  arrangement  to  control  vapor 
emissions  during  lightering  operations 
which  does  not  use  vapor  bal  incing 
must  receive  specific  approval  from  the 
Commandant  (G-MTH). 

S  39j40-3    Design  and  equipment  for  vapor 
balancing— TB/ ALL. 

(a)  A  detonation  arrester  must  be 
installed  in  the  vapor  collection  system 
which: 

(1)  Meets  ASTM ; 

(2)  Is  capable  of  arresting  a 
detonation  from  either  side  of  the 
device:  and 

(3)  Is  installed  not  more  than  1.0  meter 
(3.28  feet)  from  the  vessel  vapor 
connection  on  at  least  one  of  the  vessels 
involved  in  the  lightering. 

(b)  A  vapor  collection  system  must 
not  use  a  device  to  assist  the  transfer  or 
recovery  of  vapors  (e.g.  a  compressor  or 
blower)  without  specific  approval  by  the 
Commandant  (G-MTH). 

(c)  If  a  tank  barge  which  is  the  service 
vessel  has  a  means  of  liquid  overfill 
protection  in  accordance  with  i  39.20- 
9(b)  of  this  part,  the  vessel  to  be 
lightered  must  have  a  power  supply  and 
overflow  control  panel  which  meets  the 
requirements  of  33  CFR  154.812. 

(d)  If  the  service  vessel  or  both 
vessels  involved  in  a  lightering 
operation  are  inerted  tank  vessels,  the 
following  requirements  must  be  met: 


(1)  An  oxygen  sensor  and  an  oxygen 
alarm  must  be  provided  which  meets  the 
following: 

(i)  Are  located  at  the  vessel  vapor 
connection  on  the  vessel  to  be  littered, 
unless  the  Commandant  (G-MTH)  has 
approved  alternative  arrangements  with 
the  oxygen  sensor  and  oxygen  alarm  on 
the  service  vessel: 

(ii)  Produce  an  audible  and  visible 
signal  when  the  oxygen  content  in  the 
vapor  collection  system  exceeds  8 
percent  by  volume; 

(iii)  Have  a  connection  for  injecting  a 
span  gas  of  known  concentration  for 
testing  and  calibration  of  the  oxygen 
sensor,  and 

(iv)  Have  an  indicator  located  where 
the  cargo  transfer  is  controlled  which 
indicates  the  oxygen  content 

(2)  The  vessel  to  be  lightered  must 
have  a  means  to  inert  the  vapor  transfer 
hose  between  vessels  prior  to  admitting 
any  vapors  into  its  vapor  collection 
system. 

S39.40-5   Operational requiieinents for 
vapor  balamdng—TB/ ALL. 

(a)  During  lightering  operations,  each 
cargo  tank  being  loaded  must  be 
connected  by  the  vapor  collection 
system  to  a  cargo  tank  which  is  being 
discharged. 

(b)  During  lightering  operations,  the 
pressure  indicator  required  by  §  39.40- 
3(c)  of  this  part  on  the  service  vessel 
must  be  continuously  monitored. 

(c)  During  lightering  operations,  an 
electrical  insulating  fiange  must  be 
provided  at  the  vessel  vapor  coruiection 
on  either  the  vessel  to  be  lightered  or  the 
service  vessel. 

(d)  If  both  vessels  involved  in  a 
lightering  operation  are  inerted 
tankships,  the  following  requirements 
must  be  met. 

(1)  All  tanks  on  the  service  vessel 
which  are  connected  to  the  vapor 
collection  system  must  be  tested  prior  to 
cargo  transfer  to  ensure  that  the  oxygen 
content  in  the  vapor  space  is  not  more 
than  8  percent  by  volume.  The  oxygen 
content  of  each  tank  must  be  measured 
at  a  point  one  meter  (3.28  feet)  below  the 
tanktop  and  in  the  center  of  the  ullage 
space.  Where  tanks  have  partial 
bulkheads,  the  oxygen  content  of  each 
area  of  that  tank  formed  by  each  partial 
bulkhead  must  be  measured  at  a  point 
one  meter  (3.28  feet)  below  the  tanktop 
and  in  the  center  of  the  area; 

(2)  The  oxygen  sensor  must  be  tested 
for  proper  operation  prior  to  the  start  of 
each  transfer  operation.  The  oxygen 
content  of  vapors  being  transferred  must 
be  continuously  monitored  during  the 
transfer  operation.  Transfer  of  cargo 
must  be  terminated  if  the  oxygen 


content  exceeds  8  percent  by  volume 
and  must  not  be  restarted  until  the 
oxygen  content  is  reduced  to  8  percent 
by  volume  or  less. 

(3)  The  rate  of  cargo  transfer  must  be 
controlled  &t>m  the  vessel  to  be 
lightered,  and  must  not  exceed  the 
maximum  allowable  loading  rate  for 
either  vessel. 

(4)  Tank  washing  on  a  vessel  to  be 
lightered  shall  not  be  conducted  on  any 
tank  connected  to  the  vapor  collection 
system  unless  the  isolation  valve 
required  by  §  39.20-1  of  this  part  is 
closed. 

(5)  Cargo  tanks  must  not  be  ballasted 
during  cargo  transfer  operations. 

(e)  If  only  the  service  vessel  in  a 
lightering  operation  is  an  inerted 
tankship: 

(1)  All  requirements  in  paragraph  (d) 
of  this  section  must  be  met:  and 

(2)  The  service  vessel  isolation  valve 
required  by  §  39.20-1  (c)  of  this  part  must 
not  be  opened  imtil  the  pressure  in  the 
vapor  collection  system  on  the  service 
vessel  exceeds  the  pressure  in  the  vapor 
collection  system  on  the  vessel  to  be 
lightered. 

(f)  When  neither  vessel  is  an  inerted 
tankship  in  a  lightering  operation,  the 
rate  of  cargo  transfer  must  be  controlled 
from  the  vessel  to  be  lightered,  and  must 
not  exceed  the  maximum  allowable 
loading  rate  for  either  vessel. 

(g)  Vapor  balancing  must  not  be 
utilized  when  only  the  vessel  to  be 
lightered  is  an  inerted  tankship. 

Dated  July  21.  lOeg. 
|J).SipM. 

Chief,  Office  of  Marine  Safety,  Security  and 
En  vironmental  Protection. 

NotK  The  following  Appendices  will  not 
appear  in  the  Code  of  Federal  Regulations. 

Appendix  A— Standard  Spodficatioa  for 
Datooatioa  Flame  Airestafs 

\.  Scope 

1.1    This  standard  provides  the  minimum 
requirements  for  design,  construction. 
performance  and  testing  of  detonation 
flame  arresters. 
2.  Intent 

2.1    This  standard  is  intended  for 
detonation  flame  arresters  protecting 
systems  containing  vapors  of  flammable 
or  combustible  liquids  where  vapor 
temperatures  do  not  exceed  60  *C  For  all 
tests,  the  test  media  defined  in  14.1.1  can 
be  used  except  where  detonation  flame 
arresters  protect  systems  handling 
vapors  with  a  maximum  experimental 
safe  gap  (MESC)  below  0.9  millimeters. 
Detonation  flame  arresters  protecting 
such  systems  must  be  tested  with 
appropriate  media  (the  same  vapor  or  a 
media  having  a  M^G  no  greater  than 
the  vapor).  Various  gases  and  their 
respective  MESG  are  listed  in 
sttaclunent  1  to  Appendix  A    • 


2.2    The  tests  in  this  standard  are  intended 
to  qualify  detonation  flame  arresters  for 
all  in-line  applications  independent  of 
piping  configuration  provided  the 
operating  pressure  is  equal  to  or  less   ' 
than  the  maximum  operating  pressure 
limit  specified  in  the  manufacturer's 
certification  and  the  diameter  of  the 
piping  system  in  which  the  detonation 
arrester  is  to  be  installed  is  equal  to  or 
less  than  the  piping  diameter  used  in  the 
testing. 
Note:  Detonation  flame  arresters  meeting 
this  standard  as  Type  I  devices,  which  are 
certified  to  be  effective  below  0  *C  and  which 
can  sustain  three  stable  detonations  without 
l>eing  damaged  or  permanently  deformed, 
also  comply  with  the  minimum  requirements 
of  the  International  Maritime  Organization. 
Maritime  Safety  Committee  Circular  No.  373 
(MSC/Circ  373/Rev.  1), 

3.  Applicable  Documents 

3.1  ASTM  Standards  ':  A395    Ferritic 
Ductile  Iron  Pressure-Retaining  Castings 
For  Use  at  Elevated  Temperatures:  F722 
Welded  Joints  for  Shipboard  Piping 
Systems:  F1155    Standard  Practice  for 
Selection  and  Application  of  Piping 
System  Materials. 

3.2  ANSI  Standards  ■:  Bl&S    Pipe 
Flanges  and  Flanged  Fittings. 

3.3  Other  Documents 

3J.1    ASME  Boiler  and  Pressure  Vessel 
Code  *:  Section  VIII,  Division  1,  Pressure 
Vessels;  Section  IX,  Welding  and  Brazing 
Qualiflcations. 

3.3.2    International  Maritime  Organization, 
Maritime  Safety  Committee  *  MSC/Circ 
373/Rev.  1— Revised  Standards  for  the 
Design,  Testing  and  Locating  of  Devices 
to  Prevent  the  Passage  of  Flame  into 
Cargo  Tanks  in  Tankers. 

3.3 J    International  Electrotechnical 
Commission  *  Publication  79-1 — 
Electrical  Apparatus  for  Explosive  Gas 
Atmospheres. 

4.  Terminology 

4.1  AP/P, — The  dimensionless  ratio,  for 
any  deflagration  and  detonation  test  of 
14.3,  of  the  maximum  pressure  increase 
(the  maximum  pressure  minus  the  initial 
pressure),  as  measured  in  the  piping 
system  on  the  side  of  the  arrester  where 
ignition  begins  by  the  device  described  in 
paragraph  14.3.3,  to  the  initial  absolute 
pressure  in  the  piping  system.  The  initial 
pressure  should  bie  greater  than  or  equal 
to  the  maximum  operating  pressure 
specified  in  paragraph  11.1.7. 

4.2  Deflagration — A  combustion  wave 
that  propagates  subsonically  (as 
measured  at  the  pressure  and 
temperature  of  the  flame  front)  by  the 


'  Available  for  the  American  Society  for  Testing 
and  Material*.  1916  Race  St..  Philadelphia.  PA 
19103. 

*  Available  from  the  American  Society  of 
Mechanical  Engineers.  345  E.  47th  St..  New  York. 
NY  10017 

*  Available  from  the  Intematioaal  Maritime 
Organization.  4  All>ert  Embankment  London  SEl 
7SR.  England. 

*  Available  from  the  International 
Electrotechnical  Commission.  1  rue  de  Vareml)e. 
Geneva.  Switzerland. 


transfer  of  heat  and  active  chemical 
species  to  the  unbumed  gas  ahead  of  the 
flame  front. 

4.3  Detonation — A  reaction  in  a 
combustion  wave  propagating  at  sonic  or 
supersonic  (as  measured  at  the  pressure 
and  temperature  of  the  flame  front) 
velocity.  A  detonation  is  stable  when  it 
has  a  velocity  equal  to  the  speed  of 
sound  in  the  burnt  gas  or  may  be 
unstable  (overdriven]  with  a  higher 
velocity  and  pressure. 

4.4  Detonation  flame  arrester — A  device 
which  prevents  the  transmission  of  a 
detonation  and  a  deflagration. 

4.5  Flame  speed — The  speed  at  which  a 
flame  propagates  along  a  pipe  or  other 
system. 

4.6  Flame  Passage — ^The  transmission  of  a 
flame  thruugh  a  device. 

4.7  Gasoline  Vapors — A  non-leaded 
petroleum  distillate  consisting  essentially 
of  aliphatic  hydrocarbon  compounds 
with  a  trailing  range  approximating  65 
•C/75 'C 

5.  Classification 

5.1    The  two  types  of  detonation  flame 
arresters  covered  in  this  specification  are 
classified  as  follows: 

5.1.1  Type  I — Detonation  flame  arresters 
acceptable  for  applications  where 
stationary  flames  may  rest  on  the  device. 

5.1.2  Type  II — Detonation  flame  arresters 
acceptable  for  applications  where 
stationary  flames  are  unlikely  to  rest  on 
the  device,  and  further  methods  are 
provided  (o  prevent  flame  passage  when 
a  stationary  flame  occurs.  One  example 
of  "further  methods"  is  a  temperature 
monitor  and  an  automatic  shutoff  valve. 

6.  Ordering  Information 

SI  Orders  for  detonation  flame  arresters 
under  this  specification  shall  include  the 
following  information  as  applicable: 

6.1.1  Type  (I  or  0). 

6.1.2  Nominal  pipe  size. 

6.1.3  Each  gas  or  vapor  in  the  system  and 
the  corresponding  MESG. 

6.1.4  Inspection  and  tests  other  than 
specifled  by  this  standard. 

6.1.5  Anticipated  ambient  air  temperature 
range. 

6.1.6  Purchaser's  inspection  requirements 
(see  section  10.1). 

6.1.7  Description  of  installation. 

6.1.8  Materials  of  construction  (see 
section  7). 

6.1.9  Maximum  flow  rate  and  the 
maximum  design  pressure  drop  for  that 
maximum  flow  rate. 

6.1.10  Maximum  operating  pressure. 

7.  Materials 

7.1    The  detonation  flame  arrester  housing, 
and  other  parts  or  bolting  used  for 
pressure  retention,  shall  he  constructed 
of  materials  listed  in  ASTM  P11S5.  or 
section  VIIL  Division  1  of  the  ASME 
Boiler  and  Pressure  Vessel  Code.  Cast 
and  malleable  iron  shall  not  be  used; 
however,  ductile  cast  iron  in  accordance 
with  ASTM  A395  may  be  used. 

7.1.1    Arresters,  elements,  gaskets,  and 
seals  must  be  made  of  materials  resistant 
to  attack  by  seawater  and  the  liquids 
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and  vapors  contained  in  the  tyatem 

being  protected  (see  section  e.1  J). 
7JL    Nonmetallic  materials,  other  than 

gaskets  and  seals,  shall  not  be  used  in 

the  construction  of  pressure  retaining 

components  of  the  detonation  flame 

arrester. 
7.2.1    Nonmetallic  gaskets  and  seals  shall 

be  non-coBibastible  and  suitable  for  the 

service  intended. 
7.3    Bolting  materials,  other  than  that  of 

section  7.1.  shall  be  at  least  equal  to 

those  listed  in  Table  1  of  ANSI  Bie.5. 
74    The  possibility  of  galvanic  corrosion 

shall  be  considered  in  the  selection  of 

materials. 
73    AU  other  parts  shall  be  constructed  of 

materials  suitable  for  the  service 

intended. 
8.  Other  Requirements 

8.1  Detonation  flame  arrester  housings 
shall  be  gas  tight  to  prevent  the  escape  of 
vapors. 

8.2  Detonation  flame  arrester  elements 
shall  Tit  in  the  housing  in  a  manner  that 
will  insure  tightness  of  metal-to-metal 
contacts  in  such  a  way  that  flame  cannot 
pass  between  the  element  and  the 
housing. 

8.2.1    The  net  free  area  through  detonation 
flame  arrester  elements  shall  be  at  least 
1.5  times  the  cros»-sectional  area  of  the 
arrester  inlet 

8.3  Housings,  elements,  and  seal  gasket 
materials  shall  be  capable  of 
withstanding  the  maximum  and 
minimom  pressures  and  temperatures  to 
which  the  device  may  be  exposed  under 
both  normal  and  the  specified  fire  test 
conditions  in  section  14,  and  shall  be 
capable  of  withstanding  the  hydrostatic 
pressure  test  of  section  9.Z3. 

8.4  Threaded  or  flanged  pipe  connections 
shall  comply  with  the  applicable  B16 
standards  in  ASTM  P1155.  Welded  joints 
shall  comply  with  ASTM  F722. 

8.5  All  flat  joints  of  the  housing  shall  be 
machined  true  and  shall  provide  for  a 
joint  having  adequate  metal-to-metal 
contact. 

8.6  Where  welded  constnKtIon  is  used  for 
pressure  retaining  components,  welded 
joint  design  details,  welding  and  non- 
destructive testing  shall  be  in  accordance 
with  section  VIII,  Division  1,  of  the 
ASME  Code  and  ASTM  F722.  Welders 
and  weld  procedures  shall  be  qualifled  in 
accordance  with  section  IX  of  the  ASME 
Code. 

8.7  The  design  of  detonation  flame 
arresters  shall  allow  for  ease  of 
Inspection  and  removal  of  internal 
elements  for  replacement,  cleaning  or 
repair  without  removal  of  the  entire 
device  from  the  system. 

8JI    Detonation  flame  arresters  shaU  allow 
for  efTicient  drainage  of  condensate 
without  impairing  their  efflciency  to 
prevent  the  passage  of  flame.  The 
housing  may  be  fltted  writh  one  or  more 
drain  plugs  for  this  purpose. 

8.9  All  fastenings  shall  be  protected 
against  loosening. 

8.10  Detonation  flame  arresters  shall  be 
designed  and  constructed  to  minimize 
the  effect  of  fouling  under  normal 
operating  conditions. 


8.11  Detonation  flame  arresters  shall  be 
capable  of  operating  over  the  full  range 
of  ambient  air  temperatures  anticipated. 

8.12  Detonation  flaiae  arresters  shall  be 
of  first  class  workmanship  and  free  from 
imperfections  which  may  aRect  their 
intended  purpose. 

8.13  Detonation  flame  arresters  shaQ  be 
tested  in  accordance  with  section  S. 

9.    Tests 

9.1  Tests  shall  be  conducted  by  an 
independent  laboratory  capable  of 
performing  the  tests.  The  manufacturer, 
in  choosing  a  laboratory,  accepts  that  it 
is  a  qualifled  independent  laboratory  by 
determining  that  it  has  (or  has  access  to) 
the  apparatus,  facilities,  persoimel,  and 
calibrated  instruments  that  are  necessary 
to  test  detonation  flame  arresters  in 
accordance  with  this  standard. 

9.1.1    A  test  report  shall  be  prepared  by 
the  laboratory  which  shall  include: 

9.1.1.1    Detailed  drawings  of  the 
detonation  flame  arrester  and  its 
components  (including  a  parts  list 
Identifying  the  materials  of  construction). 

9.1.1Jt    Types  of  tests  conducted  and 
results  obtained.  This  shall  include  the 
maximum  temperature  reached  and  the 
length  of  testing  time  in  section  14.2  in 
the  case  of  Type  D  detonation  flame 
arresters. 

9.1.1.3  Description  of  approved 
attachments  (reference  9.2.8). 

9.1.1.4  Types  of  gases  of  vapors  for  which 
the  detonation  flame  arrester  is 
approved. 

9.1.1.5  Drawings  of  the  test  rig. 

9.1.1.6  Record  of  all  markings  found  on 
the  tested  detonation  flame  arrester. 

9.1.1.7  A  report  number. 

8.2  One  of  each  model  Type  I  and  Type  II 
detonation  flame  arrester  shall  be  tested. 
Where  approval  of  more  than  one  size  of 
a  detonation  flame  arrester  model  is 
desired,  only  the  largest  and  smallest 
sizes  need  be  tested  provided  it  is 
demonstrated  by  calculation  and/or 
other  testing  that  intermediate  size 
devices  have  equal  or  greater  strength  to 
withstand  the  force  of  a  detonation  and 
have  equivalent  detonation  arresting 
characteristics.  A  change  of  design, 
material,  or  construction  which  may 
affect  the  corrosion  resistance,  or  ability 
to  resist  endurance  burning, 
deflagrations  or  detonations  shall  be 
considered  a  change  of  model  for  the 
purpose  of  this  paragraph. 

9.2.1  The  detonation  flame  arrester  shall 
have  the  same  dimensions,  configuration, 
and  most  unfavorable  clearances 
expected  in  production  units. 

9.2.2  A  corrosion  test  shall  be  conducted. 
In  this  test,  a  complete  detonation  flame 
arrester,  including  a  section  of  pipe 
similar  to  that  to  which  it  will  be  fitted, 
shall  be  exposed  to  a  20X  sodium 
chloride  solution  spray  at  a  temperature 
of  25  *C  for  a  period  of  240  hours,  and 
allowed  to  dry  for  48  hours.  Following 
this  exposure,  all  movable  parts  shall 
operate  properly  and  there  shall  be  no 
corrosion  deposits  which  cannot  be 
washed  off. 

9.2.3  The  detonation  flame  arrester  shall 
be  subjected  to  a  hydrostatic  pressure 


test  of  at  least  350  psig  for  ten  minutes 
without  rupturing,  leaking,  or  showing 
permanent  distortion. 

9.2.4  Flow  characteristics  as  declared  by 
the  manufacturer,  shall  be  demonstrated 
by  appropriate  tests. 

9.2.5  cietonation  flame  arresters  shall  be 
tested  for  endurance  bum  and 
deflagration/detonation  in  accordance 
with  the  test  procedures  in  section  14. 
Type  I  detonation  flame  arresters  shall 
show  no  flame  passage  when  subjected 
to  both  tests.  Type  Q  detonation  flame 
arresters  shall  show  no  evidence  of 
flame  passage  during  the  detonation/ 
deflagration  tests  in  section  14.3.  Type  n 
detonation  flame  arresters  shall  be 
tested  for  endurance  bum  in  accordance 
with  section  14.2.  From  the  endurance 
bum  test  of  a  Type  n  detonation  flame 
arresters,  the  maximum  temperature 
reached  and  the  test  duration  shall  be 
recorded  and  provided  as  part  of  the 
laboratory  test  report 

9.2.6  Where  a  detonation  flame  arrester  is 
provided  with  cowls,  weather  hoods  and 
deflectors,  etc.,  it  shall  be  tested  in  each 
configuration  in  which  it  is  provided. 

9.2.7  Detonation  flame  arresters  which 
are  provided  with  a  heating  arrangement 
designed  to  maintain  the  surface 
temperature  of  the  device  above  85  *C 
shall  pass  the  required  tests  at  the 
maximum  heated  operating  temperature. 

9.2.8  Each  finished  detonation  arrester 
shall  be  pneumatically  tested  at  10  psig 
to  ensure  there  are  no  defects  or  leakage. 

10.  Inspection 

10.1  The  manufacturer  shall  afford  the 
purchaser's  inspector  all  reasonable 
facilities  necessary  to  assure  that  the 
device  is  being  furnished  in  accordance 
with  this  standard.  All  examinations  and 
inspections  shall  be  made  at  the  place  of 
manufacture,  unless  otherwise  agreed 
upon. 

10.2  Each  finished  detonation  arrester 
shall  be  visually  and  dimensionally 
checked  to  ensure  that  the  device 
corresponds  to  this  standard,  is  certified 
in  accordance  with  section  11  and  is 
marked  in  accordance  with  section  12. 
Special  attention  shall  be  given  to  the 
checking  of  welds  and  the  proper  fit-ups 
of  joints  (see  sections  8.5  and  8  6). 

11.  Certification 

11.1    Manufacturer's  certification  that  a 
detonation  flame  arrester  meets  this 
standard  shall  be  provided  in  an 
instruction  manual  The  manual  shall 
include  as  applicable: 

11.1.1    Installatioo  instructions  and  a 
description  of  all  configurations  tested 
(reference  paragraph  9JM).  Installation 
instructions  to  include  the  device's 
Umitatimis. 

\\.\2    Operating  instructions. 

11.U    Maintenance  requirements. 

11.1.3.1    Instructions  on  bow  to  detennlne 
when  arrester  cleaning  is  required  and 
the  aiethod  of  cleaning. 

11.14    Copy  of  test  r^xMl  (see  section 
9.1.1). 

11.1  Ji    Flow  test  data,  maximum 
temperature  and  time  tested  (Typc  H). 


11.1.6  The  ambient  air  temperature  range 
over  which  the  device  will  effectively 
prevent  the  passage  of  flame. 

Note:  Other  factors  such  as  condensation 
and  freezing  of  vapors  should  be  evaluated  at 
the  time  of  equipment  specification. 

11.1.7  The  maximum  operating  pressure 
for  which  the  device  is  suitable. 

12.  Marking 

12.1    Each  detonation  flame  arrester  shall 
be  permanently  mariced  indicating: 

12.1.1  Manufacture!  s  name  or  trademark. 

12.1.2  Style,  type,  model  or  other 
manufacturer's  designation  for  the  . 
detonation  flame  arrester. 

12.1  J    Size  of  the  inlet  and  outlet 

12.1.4  Type  of  device  (Type  I  or  n). 

12.1.5  Direction  of  flow  through  the 
detonation  flame  arrester. 

12.1.6  Test  laboratory  and  report  number. 

12.1.7  Lowest  MESG  of  gases  that  the 
detonation  flame  arrester  is  suitable  for. 

12.1.8  ASTM  designation  of  this  standard. 

12.1.9  Ambient  air  operating  temperature 
range. 

12.1.10  Maximum  operating  pressure. 

13.  Quality  Assurance 

13.1  Detonation  flame  arresters  shall  be 
designed,  manufactured  and  tested  in  a 
manner  that  ensures  they  meet  the 
characteristics  of  the  unit  tested  in 
accordance  with  this  standard. 

13.2  The  detonation  flame  arrester 
manufacturer  shall  maintain  the  quality 
of  the  arresters  that  are  designed,  tested 
and  marked  in  accordance  with  this 
standard.  At  no  time  shall  a  detonation 
flame  arrester  be  sold  with  this  standard 
designation  that  does  not  meet  the 
requirements  herein. 

14.  Test  Procedures  for  Detonation 
Arresters 

14.1  Media/Air  Mixtures 

14.1.1  For  vapors  from  flammable  or 
combustible  liquids  with  a  MESG  greater 
than  or  equal  to  0.9  mm,  technical  grade 
hexane  or  gasoline  vapors  shall  be  used 
for  all  tests  in  this  section  except 
technical  grade  propane  may  be  used  for 
the  deflagration/detonation  tests  in 
section  14  J  For  vapors  with  a  MESG  less 
than  0.9  mm,  the  specific  vapor  (or 
alternatively,  a  media  with  a  MESG  less 
than  or  equal  to  the  MESG  of  the  vapor) 
must  be  used  as  the  test  medium  in  all 
section  14  tests. 

14.1.2  Hexane,  propane,  gasoline  and 
other  test  vapors  shall  be  mixed  with  air 
to  form  the  most  easily  ignitable 
mixture.* 

14.2  Endurance  Burn  Test  Procedure 
14.2.1    An  endurance  burning  test  shall  be 

carried  out  as  follows: 
14.2.1.1    The  test  rig  shall  consist  of  an 
apparatus  producing  an  explosive 
niixture,  a  small  tank  with  a  diaphragm, 
a  prototype  of  the  detonation  flame 
arrester  and  a  firing  source  in  close 
proximity  to  the  test  device  (see  Figure 
1).  The  detonation  flame  arrester  shall  be 
installed  so  that  the  mixture  emission  is 
vertically  upwards,  or  installed  in  the 
position  for  which  it  is  designed  and 


■  See  IBC  PnbUcathm  7»-l. 


which  will  cause  the  most  severe  heating 
of  the  device  under  the  prescribed 
endurance  bum  conditions.  In  this 
position  the  mixture  shall  be  ignited. 

14.2.1.2  Endurance  bum  test  shall  start  by 
using  the  most  easily  ignitable  test 
vapor/ air  mixture  with  the  aid  of  a  pilot 
flame  or  a  spark  igniter  at  the  outlet  The 
flammable  mixture  may  be  reignited  as 
necessary  in  the  course  of  the  endurance 
bum. 

14.2.1.3  Temperature  measurement  will  be 
performed  on  the  surface  of  the  arrester 
element  half  way  between  the  center  and 
its  edge. 

14.2.1.4  By  varying  the  proportions  of  the 
flammable  mixture  and  the  flow  rate,  the 
detonation  flame  arrester  shall  be  heated 
by  a  stable  flame  on  the  surface  of  the 
arrester  until  the  highest  obtainable 
temperature  is  reached  on  the  ignited 
side  or  until  the  temperature  on  the  side 
which  was  not  ignited  (protected  side) 
rises  100  'C 

14.2.1.5  The  flammable  mixture 
proportions  will  then  be  varied  again 
until  the  conditions  which  result  in  the 
highest  temperature  on  the  protected  side 
are  achieved.  This  temperature  shall  be 
maintained  for  a  period  of  ten  minutes, 
after  which  the  flow  shall  be  stopped  and 
the  conditions  observed.  The  hi^est 
attainable  temperature  is  considered  to 
have  been  reached  when  any  subsequent 
rise  of  temperature  does  not  exceed  0.5 
*C  per  minute  over  a  ten  minute  period. 

14.2.1.6  If  difficulty  arises  in  establishing 
the  highest  attainable  temperature  on  the 
protected  side,  the  following  criteria 
shall  apply.  When  the  increase  in 
temperature  on  the  protected  side  occurs 
so  slowly  that  its  temperature  does  not 
rise  100  *C  the  conditions  whldi 
produced  the  highest  temperature  on  the 
ignited  side  of  the  arrester  will  be 
maintained  for  two  hours.  For  the 
condition  in  which  the  temperature  on 
the  protected  side  continues  to  rise  at  a 
rate  in  excess  of  0.5  *C  per  minute  for  a 
10  minute  period,  endurance  burning 
shall  be  continued,  using  the  most  severe 
conditions  of  flammable  mixtures  and 
flow  rate,  for  a  period  of  two  hours.  In 
either  of  these  cases,  at  the  end  of  the 
two  hour  period,  the  flow  shall  be 
stopped  and  the  conditions  observed. 
The  two  hour  interval  shall  be  measured 
commencing  with  the  setting  of  the 
conditions  which  produced  the  most 
severe  conditions  of  mixture  and  flow 
rate.  For  Type  I  detonation  flame 
arresters,  flame  passage  shall  not  occur 
during  this  test  For  iVpc  Q  detonation 
flame  arresters,  the  maximum 
temperature  obtained,  and  the  time 
elapsed  &t>m  the  time  when  the  most 
severe  conditions  are  set  to  when  flame 
passage  occurs,  shall  be  recorded. 
However,  for  Type  II  detonation  flame 
arresters  the  test  may  be  terminated  15 
minutes  after  setting  the  most  severe 
conditions  on  the  protected  side. 

14.3    Deflagration/Detonation  Test 

Procedure 
14.3.1    A  detonation  flame  arrester  shall 

be  installed  at  one  end  of  a  pipe  of  the 


same  diameter  as  the  inlet  of  the 
detonation  flame  arrester  (see  Figure  2). 
The  length  and  configuration  of  me  test 
pipe  shall  develop  a  stable  detonation  * 
at  the  device  and  riiall  be  capable,  by 
change  in  its  length  or  configuration,  of 
developing  deflagrations  and  unstable 
(overdriven)  detonations  as  measured  on 
the  side  of  the  pipe  where  ignition  occurs 
(run-up  side).  For  deflagration  testing, 
two  test  piping  arrangements  shall  be 
used  on  the  ouUet  side  of  the  detonation 
flame  arrester  (the  side  which  is  not 
ignited).  In  both  of  the  following  end 
arrangements,  the  outiet  side  pipe 
diameter  shall  be  equal  to  that  on  the 
run-up  side.  In  one  arrangement  the 
outlet  side  pipe  shall  be  at  least  10  pipe 
diameters  long  with  a  plastic  bag  over 
the  free  end.  (Alternate  end  of  pipe 
closures  are  also  acceptable  provided 
they  easily  give  way  during  the  course  of 
the  test  and  the  closure  allows  the 
required  gas  concentration  to  be 
maintained  throughout  the  test  piping 
arrangement)  In  the  other  arrangement 
the  outlet  side  pipe  shall  be  fitted  with  a 
restriction  located  0.6  meter  from  the 
ouUet  side  arrester  flange.  The  size  of  the 
restriction  for  each  nominal  size 
detonation  flame  arrester  shall  be  as 
follows: 
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The  entire  pipe  shall  be  filled  with  the 
most  easily  ignitable  vapor/ air  mi:^ture 
to  a  pressure  corresponding  to  or  greater 
than  the  upper  limit  of  the  device's 
maximum  operating  pressure  (see  11.1.7). 
The  concentration  of  the  mixture  should 
be  verified  by  appropriate  testing  of  the 
gas  composition  in  the  plastic  bag.  The 
vapor/air  mixture  shall  then  be  ignited. 
14  J.2    Flame  speeds  shall  be  measured  by 
optical  devices  capable  of  providing 
accuracy  of  -t-  /  —  5%.  These  devices 
shall  be  situated  no  more  than  11.75 
Inches  apart  with  one  device  no  more 
than  4  inches  from  the  end  of  the  test 
pipe  to  which  the  detonation  flame 
arrester  is  attached  In  addition,  each 
outlet  an'angement  described  in 
paragraph  14.3.1  shall  be  fltted  with  an 
optical  device  located  no  more  than  6 
inches  6v>m  the  detonation  flame  arrester 
outiet* 


*  Some  data  aie  availabls  far  the  Mttanatiaa  of 
flame  speeds  in  borisontal  pips*  wlDtovt  detooatioa 
flame  arresters.  Some  data  imlicala  that  the 
prMenos  of  muII  obstacles,  fittins*  oc  bends  io  the 
last  pips  can  acoeterate  tiie  Qame  speeds 
apprsdably. 

*  Other  pressors  and/or  flams  speed  DMSuriiig 
techniques  may  be  used  if  •ffacilv*. 
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14JJ    Bxpiotkn  preMuret  within  the  pipe 
shaO  be  meaMied  by  a  high  frequency 
IraiMducer  aitnated  in  the  te«t  pipe  no 
■tore  than  4  inches  bom  the  run-up  aide 
at  the  housing  of  the  detonation  flame 
arreatar. 

14J^    Using  the  first  end  arrangement  (10 
pipe  diameter  oatlet)  described  in 
paragraph  14^1.  a  aeries  of  tests  shall  be 
conducted  to  determine  the  test  pipe 
length  and  eonfignratiaa  that  results  in 
the  maninw  unstable  (overdriven) 
detonatSoo  having  the  maximtun 
measwed  Haitoe  speed  at  the  detonation 
flame  arrester.  (These  tests  may  also  be 
carried  oat  using  a  single  length  of  pipe 
with  igniters  spaced  at  varying  distances 
from  die  arrester.)  The  flame  speeds, 
explosion  pressures  and  test  pipe 
configurations  shall  be  recorded  for  each 
of  these  tests.  The  piping  configuration 
tiiat  resulted  in  the  highest  recorded 
unstable  (overdriven)  detonation  flame 


speed  shall  be  used,  and  the  device  shall 
be  Sttbfected  to  at  least  four  additimial 
unstable  (overdriven)  detonations.  In  the 
course  of  testing,  the  device  shall  also 
demonstrate  its  ability  to  withstand  five 
stable  detonationa.  five  deflagrations  (as 
determined  by  flame  speed)  where  AP/P, 
was  less  than  1  and  five  deflagrations  (as 
determined  by  flame  speed)  where  AP/P, 
was  greater  than  1  but  less  than  la 
Deflagration  tests  using  the  restricted 
outlet  arrangement  described  in 
paragraph  14.3.1  shall  then  be  conducted. 
In  these  tests  the  device  shall 
demonstrate  its  ability  to  stop  five 
deflagrations  (as  determined  by  flame 
speed)  generated  by  the  same 
configurations  wdiich  resulted  in  AP/P. 
befaig  less  than  1  during  the  deflagration 
tests  which  were  conducted  without  the 
restricted  end  arrangements,  and  five 
deflagrations  (as  determined  by  flame 
speed)  generated  by  the  same 


configurations  wUch  resulted  in  AP/P, 
being  greater  than  1  but  less  than  10 
during  the  deflagration  tests  which  were 
conducted  without  the  restricted  end 
arrangements.  No  evidence  of  flame 
passage  shall  occur  during  these  tests. 
The  flame  speeds  and  explosion 
pressures  for  each  of  these  tests  shaO  be 
recorded. 

14.3.5    A  device  that  successfully  passes 
the  tesU  of  14.3.4  shall  be  considered  to 
be  directional  (suitable  for  arresting  a 
detonation  advancing  only  from  the 
direction  as  tested)  except: 

14.3.5.1    A  device  may  be  tested  according 
to  14.3.4  for  detonations  approaching 
from  either  direction,  or 

14.3.5Ji    The  design  of  the  device  is 
symmetrical  where  each  end  may  be 
considered  to  be  identical  when 
approached  by  a  detonation  from  either 
direction. 
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1  -  bursting  diaphragm  (plastic) 

2  -  explosive  mixture  Inlet 

3  -  tank 

4  -  flame  arresting  element 

5  -  Ignition  source 
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TEST  RIG  FOR  ENDURANCE  BURN  TEST 
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BEST  COPY  AVAILABLE 


1  -  explosive  mixture  Inlet 

2  -  Ignition  source.  Ignition  within  nonstreaming 

mixture 

3  -  tank  I 

4  -  measutlng  system  for  flame  speed  of  a  stable 

detonation 

5  -  flame  arrester  located  in-line 

5-1  -  flame  arrester  element   6  -  plastic  bag 
5-2  -  shock  wave  absorber      7  -  l/d=:100 
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Attaduneot  1  to  Appendix  A 


InflammaM*  gas  or  Mipour 


Methane 

Blast  furnace  gaa. 
Piopeiie  I . 
Butane 


Heptane 

Isooctane. 

Decane 

Benzene  — 
Xylene  ~ 


CycMwacane. 


Elhytene 

Meltiyl-ethyMieloNe- 

Cart)on  moaeMle 

Methyl-aceiate. 
Elhyl-acelate.. 
Propyt-ecetate.. 
Buty^aoelale.„ 
Amyt' acetate — 
Mett«yl  alcohol. 
Ethyl  < 


Iso^xityl-alcohol 

Butyl-alcohol  (Nofmai). 
AniyI  alcohol  _____„_. 


Ethyl-ether.. 

Coal  gaa  (Ht  57%).. 

Acetylene— 


Cartxm  dnulphide 

Hydrogen 

Blue  water  gae  t^^ 

CO  47%) 

Ethyl 
Anvnonn 
Ethylene 
Ettiyl  iMrlle 


53% 


Expertnienial  ntaxknuin 


1.170 
1.193 
0.985 
1X06 
1.016 
0.965 
0.965 
1.040 
4j016 
OM 
\SK6 
004 
1.016 
0.71 
i:016 
OOIS 
0.990 
1.04 
1.04 
1.016 
0.99 
0.915 
1.016 
0.965 
0.94 
0.99 
0.864 
0.482 
<0.02S 
0.203 
0.102 

0.203 
<0J>2S 
3.33 
'.65 
0.922 


0.046 
0.047 
0X38 
0j042 


0.038 
0.038 
0.041 
OJMO 
0X38 
0X42 
a037 
0.040 
0.028 
0X40 
0X36 
0X38 
0.041 
0.041 
0.040 
0.039 
0X36 
0X40 
0.038 
0.037 
0.039 
a034 
0X19 
<0.001 
0.008 
0.004 

0.006 
<0.001 

0.133 
•0.026 

0.038 


'Approx. 

Appendix  B — Standard  Speofication  for 
Tank  Vent  Flame  Airesters 

1.  Scope 

1.1    This  standard  provides  the  minimum 
requirements  for  design,  construction, 
performance  and  testing  of  tank  vent 
flame  arresters. 

2.  Intent 

2.1    This  standard  is  intended  for  flame 
arresters  protecting  systems  containing 
vapors  of  flammable  or  combustible 
liquids  where  vapor  temperatures  do  not 
exceed  eO*C  The  text  media  defined  in 
14.1.1  can  be  used  except  where  arresters 
protect  systems  handling  vapors  with  a 
maximum  experimental  safe  gap  (MESG) 
below  OX  millimeters.  Flame  arresters 
protecting  such  systems  roust  be  tested 
with  appropriate  media  (the  same  vapor 
or  a  media  having  a  MESG  no  greater 
than  the  vapor).  Various  gases  and  their 
respective  MESG  are  listed  in 
Attachment  1  to  Appendix  B. 

Note:  Flame  arresters  meeting  this 
standard  also  comply  with  the  minimum 
requirements  of  the  Inteniational 
Maritime  Organization.  Maritime  Safety 
Committee  Circular  No.  373  (MSC/Circ. 
373/Rev.l). 

3.  Applicable  Documents 


5.1  ASTM  Standards  * 

F722  Welded  ]oinU  for  Shipboard  Pipinf 

Systems 
FllSS  Standard  Practice  br  Selection  and 

Application  of  Ri|^  ^stem  Materials 

3.2  ANSI  Standards* 

B16.5  Pipe  Flanges  and  Flanged  Fittings. 

3.3  Other  Documents 

3.3.1  ASME  Boiler  and  Piessare  Vessel 
Code* 

Section  Vm.  Division  1.  Pressure  Vessels 
Section  DC,  Welding  and  Brazing 
Qualifications. 

3.3.2  International  Maritime  Organization, 
Maritime  Safety  Committee  * 

MSC/Circ  373/Rev.  1— Revised  Standards 
for  the  Design.  Testing  and  Locating  of 
Devices  to  PKvent  the  Passage  (rf  Flame 
into  Cargo  Tanks  in  Tankers. 
3.3.3    fatamational  Electrotedmical 
Commission  (*) 

Publication  7&-1 — Electrical  Apparatus  for 
Explosive  Gas  Atmospheres. 

4.  Tenaiaology 

4J    Fkmie  anestar — A  device  to  prevent 
the  passage  of  flame  in  accordance  with 
a  ^ledfied  perfotmiance  standard,  its 
flame  aireatiag  element  is  based  on  the 
principle  of  gnpnching. 

4.2  Flame  speed — ^Tbe  speed  at  which  a 
flame  propagates  along  a  pipe  or  other 
system. 

4  J   flame  passage — ^The  transmission  of  a 
flame  through  a  flame  arrester. 

44    Gasoline  Vapors — A  non-leaded 
petroleum  distillate  consisting  essentially 
of  aliphatic  lydrocaibon  compounds 
with  a  boiling  range  approximately  fiS'C/ 
75*a 

5.  Classification 

5.1    liie  two  types  of  flame  arresters 

covered  in  this  specification  «re 

classified  as  follows: 
5.1.1    Type  1 — Flame  airesters  acceptable 

ior  end-of-line  applications 
5.1J!    Type  H — Flame  arresters  acceptable 

for  in-line  applications. 

6.  Ordering  Information 

6.1  Orders  for  flame  arresters  under  this 
specification  shall  include  the  following 
information  as  applicable: 

6.1.1  Type  (1  or  n). 

6.1.2  Nominal  pipe  size. 

6.1.3  Each  gas  or  vapor  in  the  tank  being 
protected  by  the  flame  arrester,  and  the 
corresponding  MESG. 

6.1.4  Inspection  and  tests  other  than 
specified  by  this  standard. 

6.1.5  Anticipated  ambient  air  temperature 
range. 

6.1X    Purchaser's  inspection  requirements 

(see  section  10.1). 
6.1.7    Description  of  installation  (distance 

and  configuration  of  pipe  between  the 


■  Available  from  the  American  Society  for  Testing 
and  Materials,  1916  Race  St..  Philadelphia.  PA  19103 

■  Available  from  the  American  Society  of 
Mechanical  Bi«ineer*.  345  E.  <7th  St.  New  York, 
hfY  10017. 

*  AvaUal>le  horn  tiie  International  Maritime 
Organizatioa,  4  Albert  Emtiaiikment  LoiMiaa  SEl 
7SR.Kngland 

*  Available  from  the  Interaattaoal 
Electrotedmical  rommlseion.  1  ntads  Vafante 
Geneva,  Switzerland 


amslar,  and  the  alnoeplMaeflr  petaatial 

iffiittoa  soorae)  |see  sectioB  tXiUI. 
6.1,£    Materials  of  oonstmctioa  (a« 

section  7). 
6.1X    Maximum  flow  rate  aadlhe  design 

pressure  drop  for  liuit  mmitimwmlltm 

rale. 

7.  Materials 

7.1    Tlie  flame  arretter  homing,  and  other 
parts  or  bolting  used  for  pressure 
retention,  shall  be  constructed  of 
materials  listed  in  ASTM  P115S.  or 
section  vm.  Division  1  of  the  ASME 
Boiler  and  Pressure  Vessel  Code. 

7.1.1    Arresters,  elements,  gaskets,  and 
seals  must  be  of  materials  resistant  to 
attack  by  seawater  and  the  liquids  and 
vapors  contained  in  the  tank  being 
protected  (see  section  6.U). 

72    Nonmetallic  materials,  other  than 
gaskets  and  seals,  shall  not  be  used  \a 
ftxt  construction  of  pressure  retaining 
components  of  the  flame  arrester. 

72A  Nonmetallic  gaskets  and  seals  shall 
be  noB-combustible  and  suitable  for  the 
service  intended. 

7  J    Bolting  materials,  other  than  that  of 
section  7.1,  shall  be  at  least  equal  to 
those  listed  in  Table  1  of  ANSI  BlA.5. 

7.4  The  possibility  of  galvanic  miioaioo 
shall  be  considered  in  the  aelectioD  of 
materials. 

7.5  All  other  parts  shall  be  cooetnictsd  of 
materials  suitable  for  the  eervioe 
intended 

8.  Other  BequiTBmente 

8.1  Flame  anester  housings  shall  be  gas 
tight  to  prevent  Xhe  escape  of  vapors. 

8.2  Flame  airester  elements  shall  fit  in  the 
housing  in  a  manner  that  will  insure 
tightness  of  metal-to-metal  contacts  in 
such  a  way  that  flame  caiuiot  pass 
between  the  elements  and  the  housing. 

8.2.1    The  net  free  area  through  flame 
arrester  elements  shall  be  at  least  U 
times  the  cross-sectional  area  of  the 
arrester  inlet 

8.3  Housings  and  elements  shall  be  of 
substantial  construction  and  designed  for 
the  mechanical  and  other  loads  intended 
during  service.  In  additioa  they  shall  be 
capable  of  withstanding  the  maximum 
and  minimimi  pressures  and 
temperatures  to  which  the  device  may  be 
exposed  under  both  normal  and  the 
specified  fire  test  conditions  in  section 
14. 

8.4  Threaded  or  flanged  pipe  cormections 
shall  comply  with  the  applicable  B16 
standards  in  ASTM  F1155.  Welded  ^obOa 
shall  comply  with  ASTM  F72r 

8.5  All  flat  joinU  of  the  houaiog  ahali  be 
machined  true  and  shall  provide  for  a 
joint  having  adequate  metal-to-metal 
contact 

8X    Where  welded  construction  is  used  for 
pressure  retaining  components,  welded 
joint  design  details,  welding  and  non- 
destructive testing  shall  b*  in  aecenlance 
with  section  VIIL  Diviaioii  1.  of  the 
ASME  Code  and  ASTM  F722.  WeMaes 
and  weld  prooeduraa  siMU  be  qnaHfied  te 
accordance  widi  aectiao  DC  of  te  ASME 
Code. 


413N 


Feaera!  Kegigter  /  Vol  g4.  ivid.  i^  /  faclay.  October  6,  law  /  Proposed  feules 


Federal  Register  /  Vol.  54.  No.  193  /  Friday.  October  6.  1969  /  Proposed  Riile«  tt89S 


8.7  The  design  of  flame  arresters  shall 
allow  for  ease  of  inspection  and  removal 

.  of  internal  elements  for  replacement, 
cleaning  or  repair  without  removal  of  the 
entire  device  from  the  system. 

8.8  Flame  arresters  shall  allow  for 
efficient  drainage  of  condensate  without 
impairing  their  efHdency  to  prevent  the 
passage  of  flame. 

8.8.1  Where  the  design  does  not  permit 
complete  drainage  of  condensate  through 
its  connection  to  the  tank,  the  housing 
shall  be  fltted  with  a  plugged  drain 
opening  on  the  side  of  the  atmospheric 
outlet  of  not  less  than  V^  inch  nominal 
pipe  size  (MPS  hk). 

63    All  fastenings  shall  be  protected 
against  loosening. 

8.10  Flame  arresters  shall  be  designed 
and  constructed  to  minimize  the  effect  of 
fouling  under  normal  operating 
conditions. 

8.11  Flame  arresters  shall  be  capable  of 
operating  over  the  full  range  of  ambient 
air  temperatiu'es  anticipated. 

8.12  End-of-line  flame  arresters  shall  be 
so  constructed  as  to  direct  the  efflux 
vertiflcally  upward. 

8.13  Flame  arresters  shall  be  of  first  class 
workmanship  and  free  from 
imperfections  which  may  affect  their 
intended  purpose. 

ai4    Tank  vent  flame  arresters  shall  show 
no  flame  passage  when  subjected  to  the 
tests  in  9.2.4. 
9.  Prototype  Tests 

9.1  Tests  shall  be  conducted  by  an 
independent  laboratory  capable  of 
performing  the  testa.  The  manufacturer, 
in  choosing  a  laboratory  accepts  that  it  is 
a  qualified  independent  laboratory  by 
determining  that  it  has  (or  has  access  to) 
the  apparatus,  facilities,  personnel,  and 
calibrated  instruments  that  are  necessary 
to  test  flame  arresters  in  accordance 
with  this  standard. 

9.1.1    A  test  report  shall  be  prepared  by 
the  laboratory  which  shall  include: 

9.1.1.1  Detailed  drawings  of  the  flame 
arrester  and  its  components  (including  a 
parts  list  identifying  the  materials  of 
construction). 

9.1.1.2  Types  of  tests  conducted  and 
results  obtained. 

9.1.1.3  Spedflc  advice  on  approved 
attachments  (see  section  9.2.4.1). 

9.1.1.4  Types  ofgases  or  vapors  for  which 
the  flame  arrester  is  approved  (see 
section  6.1.3). 

9.1.1.5  Drawings  of  the  test  rig. 
9.1.1.8    Record  of  all  markings  found  on 

the  tested  flame  arrester. 
9.1.1.7    A  report  number. 

9.2  One  of  each  model  Type  I  and  Type  II 
flame  arrester  shall  be  tested.  Where 
approval  of  more  than  one  size  of  a  flame 
arrester  model  is  desired,  the  largest  and 
smallest  sizes  shall  be  tested.  A  change 
of  design,  material,  or  construction  which 
may  affect  the  corrosion  resistance, 
endurance  bum,  or  flashback  capabilities 
of  the  flame  arrester  shall  be  considered 
a  change  of  model  for  the  purpose  of  this 
paragraph. 

9.2.1    The  flame  arrester  shall  have  the 
same  dimensions,  configuration,  and  the 


most  unfavorable  clearances  expected  in 
production  units. 

9.2.2  A  corrosion  test  shall  be  conducted. 
In  this  test,  a  complete  arrester,  including 
a  section  of  pipe  similar  to  that  to  which 
it  will  be  fitted,  shall  be  exposed  to  a  20% 
sodium  chloride  solution  spray  at  a 
temperature  of  25  degrees  C  for  a  period 
of  240  hours,  and  allowed  to  dry  for  48 
hours.  Following  this  exposure,  all 
movable  parts  shall  operate  properly  and 
there  shall  be  no  corrosion  deposits 
which  cannot  be  washed  off. 

9.2.3  Performance  characteristics  as 
declared  by  the  manufacturer,  such  as 
flow  rates  under  both  positive  and 
negative  pressure,  operating  sensitivity, 
flow  resistance,  and  velocity,  shall  be 
demonstrated  by  appropriate  tests. 

9.2.4  Tank  vent  flame  arresters  shall  be 
tested  for  endurance  bum  and  flashback 
in  accordance  with  the  test  procedures  in 
section  14.  The  following  constraints 
apply: 

9.24.1    Where  a  Type  1  flame  arrester  is 
provided  with  cowls,  weather  hoods  and 
deflectors,  etc.,  it  shall  be  tested  in  each 
configuration  in  which  it  is  provided. 

9.2.4.2    Type  II  arresters  shall  be 
specifically  tested  with  the  inclusion  of 
all  pipes,  tees,  bends,  cowls,  weather 
hoods,  etc  which  may  be  fitted  between 
the  arrester  and  the  atmosphere. 

9.2.5  Devices  which  are  provided  with  a 
heating  arrangement  shall  pass  the 
required  tests  at  the  heated  temperature. 

9.2.6  After  all  tests  are  completed,  the 
device  shall  be  disassembled  and 
examined,  and  no  part  of  the  device  shall 
be  damaged  or  show  permanent 
deformation. 

10.  Inspection 

10.1  The  manufacturer  shall  afford  the 
purchaser's  inspector  all  reasonable 
facilities  necessary  to  assure  that  the 
material  is  being  fumished  in  accordance 
with  this  standard.  All  examinations  and 
inspections  shall  be  made  at  the  place  of 
manufacture,  unless  otherwise  agreed 
upon. 

10.2  Each  finished  flame  arrester  shall  be 
visually  and  dimensionally  checked  to 
ensure  that  the  device  corresponds  to 
this  standard,  is  certified  in  accordance 
with  section  11  and  is  marked  in 
accordance  with  section  12.  Special 
attention  shall  be  given  to  checking  the 
proper  fit-up  of  foints  (see  sections  8.5 
and  8.6) 

11.  Certification 

11.1    Manufacturer's  certification  that  a 
flame  arrester  has  been  constructed  in 
accordance  with  this  standard  shall  be 
provided  in  an  instruction  manual.  The 
manual  shall  include  as  applicable: 

11.1.1  Installation  instructions  and  a 
description  of  all  configurations  tested 
(reference  paragraph  9.2.4.1  and  9.2.4.2). 
Installation  instructions  to  include 
manufacturer's  recommended  limitations 
based  on  all  configurations  tested. 

11.1.2  Operating  instructions. 

11.1.3  Maintenance  requirements. 
11.1.3.1    Instructions  on  how  to  determine 

when  flame  arrester  cleaning  is  required 
and  the  method  of  cleaning. 


11.1.4  Copy  of  test  report  (see  section 
9.1.1). 

11.1.5  Flow  test  data,  including  flow  rates 
under  both  positive  and  negative 
pressures,  operating  sensitivity,  flow 
resistance,  and  velocity. 

11.1.6  The  ambient  air  temperature  range 
over  which  the  device  will  effectively 
prevent  the  passage  of  flame. 

Note:  Other  factors  such  as 
condensation  and  freezing  of  vapors 
should  be  evaluated  at  the  time  of 
equipment  specification. 

12.  Marking 

12.1    Each  flame  arrester  shall  be 
permanently  mariced  indicating: 

12.1.1  Manufacturer's  name  or  trademark. 

12.1.2  Style,  type,  model  or  other 
manufacturer's  designation  for  the  flame 
arrester. 

12.1.3  Size  of  the  inlet  and  outlet 

12.1 .4  Type  of  device  (Type  1  or  D). 

12.1.5  Direction  of  flow  through  the  flame 
arrester. 

12.1.6  Test  laboratory  and  report  number. 

12.1.7  Lowest  MESG  of  gases  for  which 
the  flame  arrester  is  suitable  for. 

12.1.8  Ambient  air  operating  temperature 
range. 

12.1.9  ASTM  designation  of  this  standard. 

13.  Quality  Assurance 

13.1  Flame  arresters  shall  be  designed, 
manufactured  and  tested  in  a  manner 
that  ensures  they  meet  the 
characteristics  of  the  unit  tested  in 
accordance  with  this  standard. 

13.2  The  flame  arrester  manufacturer 
shall  maintain  the  quality  of  the  flame 
arresters  that  are  designed,  tested  and 
marked  in  accordance  with  this 
standard.  At  no  time  shall  a  flame 
arrester  be  sold  with  this  standard 
designation  that  does  not  meet  the 
requirements  hereiiL 

14.  Test  Procedures  for  Flame  Arresters 
14.1    Media/ Air  Mixtures 

14.1.1  For  vapors  from  flammable  or 
combustible  liquids  with  a  MESG  greater 
than  or  equal  to  0.9  mm,  technical  grade 
hexane  or  gasoline  vapors  shall  be  used 
for  all  tests  in  this  section  except 
technical  grade  propane  may  be  used  for 
the  flashback  test  in  section  14.2.  For 
vapors  with  a  MESG  less  than  0.9  mm. 
the  specific  vapor  (or  altematively,  a 
media  with  a  MESG  less  than  or  equal  to 
the  MESG  of  the  vapor)  must  be  used  as 
the  test  medium  in  all  section  14  tests. 

14.1.2  Hexane,  propane,  gasoline  and 
chemical  vapors  shall  be  mixed  with  air 
to  form  the  most  easily  ignitable 
mixture.' 

14.2    Flashback  Test 
14.2.1    A  flashback  test  shall  be  carried 

out  as  follows: 
14.2.1.1    The  test  rig  shall  consist  of  an 

apparatus  producing  an  explosive 

mixture,  a  small  tank  with  a  diaphragm. 

a  prototype  of  the  flame  arrester,  a 


•  See  lEC  Publication  79-1 


plastic  bag  *  and  a  firing  source  in  three 
positions  (see  Figure  1).' 
14.2.1.2    The  tank,  flame  arrester  assembly 
and  the  plastic  bag  enveloping  the 
prototype  flame  arrester  shall  be  filled  so 
that  this  volume  contains  the  most  easily 
ignitable  vapor/air  mixture.*  The 
concentration  of  the  mixture  should  be 
verified  by  appropriate  testing  of  the  gas 
composition  in  the  plastic  bag.  Three 
ignition  sources  shall  be  installed  along 
the  axis  of  the  bag.  one  close  to  the  flame 
arrester,  another  as  far  away  as  possible 


*  The  dimensions  of  the  plastic  bag  are  dependent 
on  those  of  the  flame  arrester.  The  plastic  \>a%  may 
have  a  circumference  of  2  m.  a  length  of  2.5  m  and  a 
wall  thickness  of  .05  m. 

'  In  order  to  avoid  remnants  of  the  plastic  bag 
from  falling  l>ack  on  to  the  flame  arrester  being 
tested  after  ignition  of  the  fuel/air  mixture,  il  may 
be  useful  to  mount  a  coarse  wire  frame  across  the 
(lame  arrester  within  the  plastic  bag.  The  frame 
should  be  constructed  so  as  not  to  interfere  with  the 
test  result 

■  See  lEC  Publication  79-1 


therefrom,  and  the  third  at  the  midpoint 
between  these  two.  These  three  sources 
shall  be  fired  in  succession,  one  during 
each  of  the  three  tests.  Flame  passage 
shall  not  occur  during  this  test 
14.2.1.3    If  flame  passage  occurs,  the  tank 
diaphragm  will  burst  and  this  will  be 
audible  and  visible  to  the  operator  by  the 
emission  of  a  flame.  Flame,  heat  and 
pressure  sensors  may  be  used  as  an 
alternative  to  a  bursting  diaphragm. 
14.3    Endurance  Bum  Test 
14.3.1    An  endurance  burning  test  shall  l>e 
carried  out  as  follows: 

14.3.1.1  The  test  rig  as  referred  to  in  14.2 
may  be  used,  without  the  plastic  bag. 
The  flame  arrester  shall  be  so  installed 
that  the  mixture  emission  is  vertical.  In 
this  position  the  mixture  shall  be  ignited. 

14.3.1.2  Endurance  burning  shall  be 
achieved  by  using  the  most  easily 
ignitable  test  vapor/air  mixture  with  the 
aid  of  a  pilot  flame  or  a  spark  igniter  at 
the  outlet.  By  varying  the  proportions  of 
the  flammable  mixture  and  the  flow  rate, 
the  arrester  shall  be  heated  until  the 


highest  obtainable  temperature  on  the 
cargo  tank  side  of  the  arrester  is  reached. 
The  highest  attainable  temperature  may 
l>e  considered  to  have  been  reached 
when  the  rate  of  rise  of  temperature  does 
not  exceed  0.5  *C  per  minute  over  a  ten 
minute  period.  This  temperature  shall  l>e 
maintained  for  a  period  of  ten  minutes, 
after  which  the  flow  shall  be  stopped  and 
the  conditions  observed.  If  difficulty 
arises  in  establishing  the  bluest 
attainable  temperature,  the  following 
criteria  shall  apply.  When  the 
temperature  appears  to  be  approaching 
the  maximum  temperature,  using  the 
most  severe  conditions  of  flammable 
mixtures  and  flow  rate,  but  increases  at 
a  rate  in  excess  of  0.5  *C  per  minute  over 
a  ten  minute  period,  endurance  burning 
shall  be  continued  for  a  period  of  two 
hours  after  which  the  flow  shall  be 
stopped  and  the  conditions  observed. 
Flame  passage  shall  not  occur  during  this 
test 
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1  -  bursting  diaphragm  (plastic) 

2  -  explosive  mixture  inlet 

3  -  tank 

4  -  flame  arresting  device 

5  -  plastic  bag 

6  -  ignition  source 
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Attachment  1  to  Appendix  B 


InDamtnable  gas  or  vapour 


Methane 

Blast  furnace  gat. 


heptane 

Iso-octane  .™_™„ 

Oecane «.».»«««...__„... 

Beracene 

Xylene 

Cydohexane .—..««......._.»... 

Acetone 

Ethyteoe 

Methyl-ethyMcelone 

Caitwn  cnortoxide 

Methyl-aceute 

Ethyl-acetate 

Propyl-acetate 

Butyl^«celata 

Amyl-acetate ._.....»............... 

Methyl  alcohol 

Ethyl  alcohol 

Iso-txityt-tfcohol 

Butyl-alcohol  (Normal) 

Amyl-alcohol  .................... 

Ethyl-ether 

Coal  gas  (H,  57%)„ 

Acetylene 

Carton  disulphide 

Hydrogen ....„ 

Blue  water  gas  (Hi  53% 

CO  47%) 

Ethyl  nitrate 


Ethylene  oxide. 
Ethyl  nitrite ....... 


inaxinium 


1.170 
1.193 
0.966 
1.066 
1.016 
0.965 
0.966 
1.040 
1.016 
0JO9 
1.066 
0.94 
1.016 
0.71 
1.016 
0.915 
0.990 
1.04 
1.04 
1.016 
0.99 
0.915 
1.016 
0.965 
0.94 
0.99 
0.864 
0.482 
<0.025 
0.203 
0.102 

0.203 
<0.025 
3.33 
>.65 
0.922 


IfL 


0.046 
0.047 
0.038 
0.042 
0.040 
0.036 
a038 
0.041 
0.040 
0.039 
0.042 
0.037 
0.040 
0.028 
0.040 
0.036 
0.039 
0.041 
0.041 
0.040 
0.039 
0.036 
0.040 
0.038 
0.037 
0.039 
0.034 
0.019 
<0.001 
0.006 
0.004 

0.006 

<0.001 

0.133 

•0.026 

0.038 


>  Approx. 

Appendix  C — Standard  Specification  for  Spill 
Valvaa  for  Use  in  Marine  Tank  liquid 
OveiptMSure  Protectkn  Applications 

1.  Scope 

1.1  This  standard  provides  the  minimum 
requirements  for  design,  construction, 
performance  and  testing  of  devices  to 
prevent  marine  tank  liquid 
overpressurization  (hereafter  called  spill 
valves). 

1.2  The  spill  valves  provided  to  this 
standard  will  satisfy  Regulation  11-2/ 
59.1.6  of  the  1981  and  1983  Amendments 
to  the  International  Convention  for  the 
Safety  of  Life  at  Sea,  1974  (SOLAS) 
which  states:  "Provision  shall  be  made  to 
guard  against  liquid  rising  in  the  venting 
system  to  a  height  which  would  exceed 
the  design  head  of  the  cargo  tank.  This 
shall  be  accomplished  by  high  level 
alarms  or  overflow  control  systems  or 
other  equivalent  means,  together  with 
gauging  devices  and  cargo  tank  filling 
procedures." 

1.3  The  spill  valves  are  not  intended  for 
the  venting  of  vapors  or  the  relief  of 
vapor  overpressurization  or 
underpreasurization  of  marine  tanks. 

2  Af^hcable  Docuawnta 
2.1    ANSI  Standards  (1) 
B2.1  Pipe  Threads 


B16.1  Cast  Iron  Pipe  Flanges  and  Flanged 
FitUngs. 

Bie.3  Malleable  Iron  Threaded  Fittings. 

B16.4  Cast  Iron  Threaded  Fittings. 

B16.S  Steel  Pipe  Flanges  and  Flanged 
Fittings. 

Bl6.il  Forged  Steel  Fittings.  Socket- 
Welding  ft  Threaded. 

B16.15  Cast  Bronze  Threaded  Fittings. 

BlO.24  Bronze  Pipe  Flanges  and  Flanged 
Fittings. 

B31.1  Power  Piping. 

B117  Standard  Method  of  Salt  Spray  (Fog) 
Testing. 

2.2    Other  Documents 

ASME  Boiler  and  Pressure  Vessel  Code  ' 
Section  VIII,  Division  1,  Pressure  Vessels. 
Section  IX.  Welding  and  Brazing 
Qualifications. 

3.  Terminology 

3.1    Spill  Valve — ^An  independent  device 
that  automatically  prevents  liquid 
overpressurization  of  a  tank  by  relieving 
liquid  at  a  predetermined  pressure  set 
higher  than  the  pressure  reached  in  the 
tank  when  the  tank  vapor  relieving 
device  operates  at  its  maximum  design 
venting  rate  (based  on  a  volumetric 
vapor  volume  1.25  times  the  maximum 
design  loading  rate). 

4.  Ordering  Information 

4.1    Orders  for  spill  valves  under  this 
specification  shall  include  the  following 
information  as  applicable: 

4.1.1  Nominal  pipe  size  and  end 
connections. 

4.1.2  Product(8)  in  tank  being  protected  by 
the  spill  valve. 

4.1.3  inspection  and  tests  other  than 
specified  by  this  standard. 

4.1.4  Required  reUeving  pressure  at 
maximum  tank  loading  flow  rate. 

4.1.5  Set  (opening)  pressure. 

4.1.6  Maximum  tank  design  loading  flow 
rate. 

4.1.7  Inlet  pressure  drop  resulting  from  the 
maximum  tank  design  loading  flow  rate. 

4.1.8  Back  pressure  of  the  spill  valve 
discharge  lines  resulting  fit)m  maximum 
tank  design  loading  flow  rate. 

4.1.9  Purchaser's  inspection  requirements 
(see  section  9.1). 

4.1.10  Installation  inclinations  in  excess 
of  2  Vk  degrees  (see  section  6.6). 

4.1.11  Purchaser's  specifications  for 
preventing  the  valve  from  leaking  due  to 
caigo  sloshing. 

4.1.12  Additional  requirements  or  testing 
as  contracted  by  the  manufacturer  and 
purchasers. 

5.  Materials 

5.1  All  parts  shall  be  constructed  of 
materials  suitable  for  the  service 
intended.  Table  I  of  46  CFR 153  specifies 
materials  that  may  not  be  used  in 
components  that  contact  liquid  or  vapor 
of  each  hazardous  Uquid  cargo. 

5.2  Housing  of  spill  valves,  and  all  other 
parts  and/or  bolting  used  for  presstuv 
retention,  shall  be  constructed  of 
materials  having  a  solidus  melting  point 
of  greater  that  1700  *F  and  be  listed  in 


'  Available  from  the  American  Society  of 
Mechanical  Engineers.  345  E.  47th  Su  New  York. 
NY  10017. 


ANSI-431.1.  Power  Piping,  or  Section 
VIII  Division  1  of  the  ASME  BoUer  and 
Pressure  Vessel  Code,  except  as  noted  in 
section  5.5. 

5.3  Materials  in  contact  with  the  liquid  or 
the  Uquid's  vapor  shall  be  suitable  for 
the  service  and  resistant  to  attadi  by  the 
liquid  carried  in  the  tank  being  protected 
(see  section  4.1.2). 

5.4  Corrosion  resistant  materials  shall  be 
used  for  the  following: 

5.4.1  Housings,  discs,  spindles  and  seats 
of  valves. 

5.4.2  Springs  that  actuate  discs  of  valves. 
Springs  plated  with  corrosion  resistant 
material  are  not  acceptable. 

5.5  Noiunetallic  materials  shall  not  be 
permitted  except  for  gaskets,  seals, 
bushings  in  way  of  moving  paris.  and 
valve  diaphragms. 

5.6  Bolting  materials  shall  be  at  least 
equal  to  those  Hsted  in  Table  1  of  AN^ 
Bie.5.  Bolts,  screws,  and  fasteners  in 
contact  with  interior  liquid  shall  be 
compatible  with  the  Uquid  (see  section 
4.1.2). 

6.  Other  Requirements 

6.1  Pressure  retaining  housings  shall  be 
designed  to  withstand  a  hydrostatic 
pressure  of  at  least  125  pounds  per 
square  inch  without  rupturing  or  sho%ving 
permanent  distortion. 

6.2  Housing  shall  have  suitable  pipe 
connections  for  the  removal, 
maintenance,  and  testing  of  the  spill 
valve. 

6.2.1    Pipe  and  coimections  shall  be  in 
accordance  with  one  of  the  standards 
listed  in  paragraph  2.1  or  as  agreed  by 
the  manufacturer  and  user  (see  4.1.12). 

6.3  The  design  of  spill  valves  shall  allow 
for  ease  of  inspection  and  removal  of 
internal  elements  for  replacement 
cleaning  or  repair  without  removal  of  the 
spill  valve. 

6.4  All  flat  joints  of  the  housing  shall  be 
machined  true  and  shall  provide  for  a 
joint  having  adequate  metal-to-metal 
contact 

6.5  Where  welded  construction  is  used, 
welded  joint  design  details,  welding  and 
non-destructive  testing  shall  be  in 
accordance  with  Section  Vm.  Division  1. 
of  the  ASME  Code.  Welders  and  weld 
prtKedures  shall  be  qualified  in 
accordance  writh  section  IX  of  the  ASME 
Code. 

6.6  The  spill  valve  shall  be  fully  operable 
at  static  inclinations  up  to  2  Mi  degrees 
unless  otherwise  specified  by  the 
ordering  information  of  section  4. 

6.7  Spill  valves  shall  allow  for  efficient 
drainage  of  moisture  without  impairing 
their  proper  operation. 

6.7.1    Where  the  design  does  not  permit 
complete  drainage  of  condensate  through 
its  coimection  to  the  tank,  the  housing 
shall  be  fitted  «vith  a  plugged  drain 
opening  on  the  side  of  the  atmospheric 
outlet  of  not  less  than  nominal  pipe  size 
M(12mm). 

6J    Housing,  elements,  and  seal  gasket 
materials  shall  be  capable  of 
writhstanding  the  highest  pressure  and 
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tAetpflvalvvmay 

ft*   gpflliihiiiihilTWiwpwIitlUrt 
pressures  below  the  rated  )kfiid  relieving 


0J0   Fartmi^^csMBlialtatiwa^astion 
of  the  ayill  vabM  sluQ  ba  pratactsd 
a^inst  laoMBisg. 

«.n    Spffl  valves  shall  be  designed  and 
constructed  to  minimize  the  effect  of 
fouling  under  nonnaf  eondltfons. 

e.12    The  spill  Ta^«  sfaaR  not  be  provided 
with  a  menwaf  posftfve  cfosure.  In 
installations  where  cargo  sloshing  is 
expcctedt  In*  spnl  iwrve  instalsstion 
must  p>  lissigifd  toprecMOT  psenswre 
opening  of  A*  salws  Ais  toeavgv 
stssMi(«.  AIM.  spilt  mIsm  sMI  fee 


requirements. 
e.13    Spill  mhws  shall  WcapaUa  of 


e.M   EaclTafthftfrasateMthraaglktfaa 
valwc  seat  aaA  <imnh  the  vakw 
dischasfs  at  maxianuB  lift  shall  Mt  be 
less  Aan  the  cross-sectional  area  of  the 
valve  inlet  connectiaa. 

8.1&    Means  shall  baprawided  to  check 
that  any  valva  apeaa  beely  and  does  not 
remain  in  the  open  position. 

a.ie    VaNes  discs. 

0.10.1    Vain  discs  shaB  be  guided  by  a 
ribbed  cage  or  other  saitabfe  means  to 
pi  B  VBut  biiuBug  and  insw  proper 
seating.  Vnm  vatve  stems  are  guided 
by  feasBRigs  ssftaoty  destgnetf  lo  prevent 
binding  and  to  insure  proper  seatfa^  the 
valres  aeed  M(  fc»  fitted  with  ribbed 
cages. 

UftS   ^MwdhcsshaBdss 
isefltbpsMtalloi 


carry  away. 

ftlfta    Vats*  diaca  may  basaMarhoHaw. 
Thapteasf  8  at  which  thaualna  discs 
apM  billy  at  maaiiam  flaw  ratag  shall 
not  exceed  120  percent  of  the  s^ 
(opeiHBg)  pressure. 

fti7    Valves  may  baactaatad  by 
nonmetalhc  diaphragma. 

ft.17.1    No— MitsBir  djayhmgnm  sit  not 
allowed  whaie  faihire  leaulls  in 
uiuestiicteAflow  o(SammabIe  or  toxic 
tank  vapocs  to  the  atsaosphere  or  In  an 
increase  in  the  pressure  at  which  tha 
valve  normally  releases. 

ftlS   Relief  pressure  adtnsting  mechanisms 
sftalt  be  peimwieiitiy  secured  by 
lodcwire.  locfcnuts  or  other  smtaUe 
means. 

0,1811  HofRMv  portlofv  of  the  valve  used 
1^  vary  fne  reneirtJig  pfeseure*  oy  aooing 
or  removing  walghl  shal  be  wolerti^t 

&1.I9    SpfllvalveasMliiotpennit 
call  aiita  tt  wates  whea  ctJtpassil  to 


natB 


.Tesm 

7J.1    A 

smallest  spill  valve  of  eacb 


based 
^Ubc 
halBwiD?J.&lhaough 


7.ti   ThaL, 

dimensions  of  and  most  unfawahlr 

claaiateaajipactedhsiwodacfca— Ha. 
7.1J    Tiifc  ^slfeasuafurtadWa 

lal 

tests. 
7.1.4    AtMti  , 

the  laboratory  which  i 
7.1A1 


7.1.4.2    Types  of  tests  conducted  and 
results  obtained. 

7J.4A    S^ecfllc  advice  on  approved 
attachments. 

7.1.4.4    Types  of  liqaM  lor  wUck  the  spilt 
valve  i»  approved. 

7Jj1&   Dtavriagsaf  tha  test  r« 

7.1.4.0    Tha  pcassutas  at  whkk  the  spill 
valve  opens  and  closes  and  tha  efibn  . 
flow  rate  at  various  inlet  pressucaa. 

7XIJ>    Bacocd  of  all  markings  found  on 
the  pcototype  spill  valve. 

7JjlA   AtiacaaUarapattnumbes. 

7XS    QuToaiaa  JaaL  A  cawasiao  test 
shall  ba  conducted  in  accordance  wiA 
ANSI  BU7.  Tha  vabia  shaU  ba  subjected 
to  tha  test  iioc  a  parisd  a<  aia  houss  and 
aDawed  to  dry  for  4a  hoaia.  These  shall 
ba  no  coTtoaioft  depoaiU  which  cannot 
be  washed  off. 

7.1.0    Hydrostatic  TeMt:  A  hydrostatic 
pieasun  test  shall  ba  Goadoctad  ta  show 
GOBipttanca  wilk  aectiaa  ftl  Tka  teat 
shall  be  mada  wid»  water  ar  otkas  li(|uid 
having  a  BwdoBOi  viscoaitf  aC  40  S6U  at 
125  'F  (52  *C)  with  a  maxiBuiaa  pressure 
taat  teiapasMiira  sf  125  *P  tsa.  X). 
Minimum  duration  of  teat  skaH  be  i 


7.1.7    /^si^nBOOE*  Taster . 

chaiactenatics>  irhdin^flow  rates 
underuaiious  paaitiwo  pisssasss. 
operating  isasitivity.  Bsm  sasiatanee  and 
veleeity.  shaft  ba  deMJMtmad  by 
appropriate  tests  with  a  representative 

7.1.0   f)«aaaras«raianilBte  water  slashing 
oa  deck  by  spsayint  a  ptototyya  spin 
vaiia  saaipktsly  <wth  waiss  fcan»  aft 
sides  and  beloar  uaint  a  faftjr  paesaasized 
fita  kaaa^  Alkiw  8  iiiiaiitsa  tadsrtn  ag. 
Immediately  inunersa  it  is  a  brnum 

iliiHliiiliiiiilnliilin ""- 

chamber  for  Iwa  beats  at  thia 

iteatAe  vahie 


a>iM7X7ta 

while  froxen.  The  onit 
imafft 


7.1i»    Vapor  TJghtneaa  restrCaaipftance 
with  0.9  shall  be  demonstrated  bjr  testing 
thaspitt  salsa  with  luinpsssasd  air  at 
90K  af  tha  spiB  valea  a*l  (apsaing) 
pcassasa.  Tha  iBst  appacabia  shall  have  a 
total  wduBia  of  air  ti»  cahic  fcat>  aqoal  to 
SXD. where  DJatkasaatdiaBuHai  of 
the  spat  vahw,  hi  iadMs  (test  wddHM 
■ay  vasy  by  ptaa  ormlaaa  loat):  The 


faich  diamalar  nanAa  at  a  pBot  i 

of  80  psig  measured  at  the  open  nozzle. 

Spray  all  parts  of  the  valve,  both 

\ttMramA  qjyA  n««-{p«i»mi«cJM<,  fwun.  all 

as^teaLlhakaae  nozzle  shall  not  be 
located  farther  tbas  lAfeat  bank  the  spill 
valve  durmft  the  course  of  this  test  The 
valve  design  ia  safficient  it  leahage 
dirough  the  houskig  and/or  past  the  disk 
te  no  mora  than  1  ounce. 
7.2.   PmdueUoa  Tests 
7X1    Ehck  Inished  spill  valve  is  to  ba 
tested  by  a  kydrastatk:  test  conducted  at 
1  Vk  tiasea  Ae  rate  reliaviag  pcessaca  rf 
the  spill  valve.  wMk  dw^  deeare  drrice 
aecured.The  test  shaft  be  made  witft 
water  or  other  liquid  having  a  maximum 
viscosity  af  40  SSU  at  125  T  {52  T)  with 
a  maximuBL  pressure  test  temperature  af 
t25  *P  [St  *C].  Mmimum  duration  ni  tsst 
shall  be  1  miautet  Tha  pucpoaa  o£  thia 
test  ia  todstect  leaks  and  stiactaral 
nnperfeetians.  Na  visible  leakage  is 
permittedL 
7X2    Bbfoia  being  shipped^  each  unff  shaQ 
be  tested  aa  necessary  to  veri^  it  will 
fenctibn  afe  its  set  Copening}  pnsswss  aad 
that  the  dtac  moves  beely  andfaUlp. 
a.  MTodlunana/kin  FiniaJK  aad  Ap/mmwtea 
8L1    Spfllvrives  shall  be  af  first  disss 
workmanship  and  free  Ihmr 
imperfectians  which  may  affect  Aeir 
hitendedpucpose. 
8.Z   Each  finished  spill  valve  shall  ba 
visually  aad  dimanaionally  chadwd  to 
ensure  that  #ie  spill  valve  correspswds  to 
this  standard,  is  certtfied  in  aocovdance 
with  SeetfoR  10  and  ia  marked  is 
accordance  with  Section  tl. 
S^lMSfiection 
ftl   The  laaaafactarer  shall  afford  tha 
purchaser's  inspector  all  reaaonable 
facilities  necessary  to  satisfy  bins  that 
the  material  is  being  furnished  in 
accoidaaca  with  this  standardk 
Inspectiaa  by  tha  purebaaei  akaU  not 
interfere  unaecassaiily  with  the 
manufactiu«r's  operations.  All 
examinations  and  inspections  shall  be 
made  af  the  phce  of  manufacture,  unless 
otherwise  a^eed  upon, 
la  CsrtiJTcaO'oa 
10.1    Manufisctarei's  certification  that  a 
spilT  valve  has  been  constructed  in 
accordance  widi  this  standard  shall  be 
provided  ia  an  kistructiaa  msnasL  The 

maiMial  «fci>ttinrhirfl>T 

laiJ.    Inatallatiim  '■««H~rH>»n«  tnciutSng 
siaa  oi  the  ialal  aad  oatlal.  appcaved 
kwalieir  fir '"**""•'*'**•  »~<'""«"»'«™ 
oc  aiaiaiwa  laagtb  of  five  if  any 
betweaa  the  sptt  vaba  and  tha 


satislBclocy  tf  iM  air  kafcaga  raCr  ia  such 
tu»  as  pisasasa  (hop  is  aatawsa  than 
2»kilw0haarft 

7.1.10    Seaworthiness  Test-  fat  a  simulated 

instnllatiOB)  »in»»r«*  tha  apill  vaWa  in  UB 

feel  of  watet.  ^aay  it  fiac  10  minutes  with 
a  2V^  inch  fire  hose  with  a  fully  opa»% 


t  esK  how  ta  detmaine 
band 

the  method  of  cleaning. 
MX*   Copy  aljaototnia  last  Bepatt(aec 

iai.5    PiodBetMvridch*eval»aiv 

dHi^adlvaad/as  seafektad  eoL 

11.  Marking 
11.1    Each  spill  vahfs  shaft  be  parmaneally 

marked  indicating: 
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11.1.1  Manufacturer's  name  or  trademark. 

11.1.2  Style,  type,  model  or  other 
manufactiirer's  designation  for  the  spill 
valve. 

11.1.3  Direction  of  flow  through  the  spill 
valve. 

11.1.4  Maximum  rated  flow. 

11.1.5  ASTM  designation  of  this  standard. 
11.1.0    Relief  presstire  setting  at  full  flow 

rating. 

11.1.7  Set  (opening)  pressure. 

11.1.8  Indication  of  proper  orientation  of 
valve,  if  critical. 

12.  Quality  Assurance 

12.1  Spill  valves  shall  be  designed, 
manufactured  and  tested  in  a  manner 
that  ensures  they  meet  the 
characteristics  of  the  prototype  tested  in 
accordance  with  this  standani. 

12.2  The  spill  valve  manufacturer  shall 
maintain  the  quality  of  the  spill  valves 
that  are  designed,  tested  and  mariced  in 
accordance  with  this  standard.  At  no 
time  shall  a  spill  valve  be  sold  with  this 
standard  designation  that  does  not  meet 
the  requirements  herein. 

AppandixD 

Waterfront  Facility  Vapor  Control  Training 
Guidelines 

A.  Purpose 

1.  Air  Pollution 

a.  State/Federal  Requirements 

2.  Toxidty 

a.  OSHA/USCG  Standards 

B.  Coast  Guard  Regulations 

C  Vapor  Collection  and  Processing  System 

1.  Explanation  of  the  System 

2.  Waterfront  Facility  Systems 

3.  Waterfront  Fadlity  Interface 
D.  Hazards 

1.  Explosion/Detonation/Fire 

2.  Over/Under  Pressurization 

3.  Improper  Shutdown 

4.  Misconnection  of  Liquid  and  Vapor  LiiKS 

5.  Liquid/Condensation  in  Vapor  Lines 
'    0.  Static  Electridty  Discharge 

7.  Auto-ignition 


8.  Pyrophoric  Iron  Sulfide  Deposits 

E.  Active  Components 

1.  Processing  Unit 

2.  Compressor/Blower  (If  Installed) 

3.  Inerting/Dihition/Enrichment  System 
and  Analyzera 

4.  Vapor  Pressure  Ganges  and  Alarms 

5.  Automatic  Shutdown  (If  kistalled) 

F.  Passive  Components 

1.  Explosion  Suppression  System 

2.  Detonation  Anestor 

3.  P/V  Valves 

4.  Piping 

G.  Operating  Procedures 

1.  Testing  and  Inspection  Requirements 

2.  Additional  Pre-transfer  Conference 
Topics 

a.  Maximum  Cargo  Transfer  Rates 

b.  Vapor  Recovery  Pressures 

c.  Emergency  Shutdown 

3.  Hose  Connection  Sequence 

4.  Start-up 

a.  Proper  Valve  Alignment 

b.  Check  Operating  Pressure  During  Initial 
Start-up 

c.  Check  That  Vapor  Processing  Unit  is 
Operating 

d.  Qieck  That  Inerting/Dilution/ 
Enrichment  System  is  Operating 

5.  Normal  Operations 

a.  Check  Operating  Pressures 

b.  Check  Processing  Unit  Operation 

c.  Check  Inerting/Dilution/Enrichment 
System  Operation 

H.  Emergency  Procedures 

1.  Explosion/Detonation/Fire 

2.  Over/Under  Pressure 

3.  Spill 

4.  Ship/Barge  Emergendes 

Marine  Vessel  Vapor  Control  Training 
Guidelines 

A.  Purpose 

1.  Air  Pollution 

a.  State/Federal  Requirements 

2.  Toxicity 

a.  OSHA/USCG  Standards 

B.  Coast  Guard  Regulations 
C  System  Prindples 


1.  Positive  Pressure/Vacumn 

2.  Waterfront  Facility  Systems 

3.  Waterfront  Fadlity  Interface 

D.  Hazards 

1.  Explosion/Fire 

2.  Over/Under  Pressure 

3.  Overfill 

4.  Misconnection  of  Liquid  and  Vapor  Lines 

5.  Liquid/Condensation  in  Vapor  Unea 

E.  Active  Components 

1.  Liquid  Level  Indicaton* 

2.  High  Level  Alam(8) 

3.  Vapor  Collection  Manifold 

4.  Vapor  Pressure  Gauges 

F.  Passive  Components 

1.  Detonation  Arrestor 

2.  P/V  Valves 

3.  Piping 

4.  Overfill/Overpressurization  Protection 

a.  Spill  Valves 

b.  Rupture  Disks 

G.  Operating  Procedures 

1.  Testing  and  Inspection  Requirements 

2.  Additional  Pre-transfer  Conference 
Topics 

a.  Maximum  Cargo  Transfer  Rates 

b.  Vapor  Recovery  Pressures 

c.  Emergency  Shutdown 

3.  Hose  Connection  Sequence 

4.  Start-up 

a.  Proper  Cargo  and  Vapor  System 
Alignment 

b.  Confirm  Operating  Pressure  During  - 
Initial  Start-up 

5.  Normal  Operations 

a.  Monitor  Vapor  Pressure 
h.  Monitor  Cargo  Level 
H.  Emergency  Procedures 

1.  Explosion/Fire 

2.  Over/Under  Pressurization 
S.OverfiU 

4.  Activation  of  ^ill  Valve/Rupture  Disk 

5.  Waterfront  Fadlity  Emergencies 
[FR  Doc.  80-23431  Filed  10-5-88;  8:45  am) 
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Hazardous  Waste  Management  System: 
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ENVIRONMEHTAL  PROTECHON 
AGENCY 

40  CFR  Parts  261, 271,  and  302 
(SWH-fm.-362»-5;  EPA/OSW-FR-M-OIS] 
RIN2O5O-AC60 

Haardous  Waste  Management 
System;  Identification  and  Listing  of 
Hazardous  Waste  and  CERCUk 
Hazardous  Substance  Designation; 
Reportal)le  Quantity  AcQustonent 
Metttyl  Bromide  Production  Wastes 

aqcncy:  Environmental  Protection 

Agency. 

action:  Final  rule. 


:  Tlie  Environmental  Protection 
Agency  (EPA)  today  is  amending  the 
regulations  for  hazardous  waste 
management  under  the  Resource 
Conservation  and  Recovery  Act  (RCRA) 
by  listing  as  liazardous  two  wastes 
generated  during  the  production  of 
methyl  bromide.  The  effect  of  this 
regulation  is  that  these  wastes  will  be 
subject  to  regulation  under  40  CFR  parts 
262  through  266.  and  parts  270.  271,  and 
124. 

In  addition,  the  Agency  also  is  making 
final  amendments  to  regulations 
promulgated  under  the  Comprehensive 
Environmental  Response  and  Liability 
Act  (CERCLA)  in  40  CFR  part  302  that 
are  related  to  today's  hazardous  waste 
listings.  In  particular.  EPA  is  making 
final  the  designation  as  hazardous 
substances  under  sections  101(14)  and 
102  of  CERCLA  all  of  the  wastes  made 
final  in  today's  rule,  and  designating 
under  section  102(a)  the  final  reportable 
quantities  that  would  be  applicable  to 
those  wastes. 

CFFCCnvi  DATC  This  regulation 
becomes  effective  on  April  6, 1990. 
ADORCSses:  The  official  record  for  this 
rulemaking  is  identified  as  Docket 
Number  F-89-LMBF..FFFFF  and  is 
located  in  the  EPA  RCRA  docket,  room 
2427. 401  M  Street  SW..  Washington,  DC 
20460.  The  docket  is  open  from  9:00  to 
4KX).  Monday  through  Friday,  excluding 
Federal  holidays,  llie  public  must  make 
an  appointment  to  review  docket 
materials  by  calling  (202)  475-9327. 
Copies  of  the  non-CBI  version  of  the 
listing  background  document,  the  Health 
and  Environmental  Effects  Profiles,  and 
not  readily  available  references  are 
available  for  viewing  and  copying  only 
in  the  OSW  docket  Copies  of  materials 
relevant  to  the  CERCLA  portions  of  this 
rulemaking  are  contained  in  room  2427, 
U.S.  EPA.  401 M  Street  SW.. 
Washington,  DC  2046a  Both  dockets  are 
available  for  inspection  from  9:00  a.m.  to 
4:00  p.m..  Monday  through  Friday.  The 


public  may  copy  100  pages  frvm  the 
docket  at  no  charge:  additional  copies 
are  available  at  $0.15  per  page. 

FOR  niRTHBI  MFOMNATION  CONTACT: 

The  RCRA/Superfimd  Hotline  at  (800) 
424-0346  or  at  (202)  382-3000.  For 
technical  information,  contact  Dr.  Cate 
Jenkins.  Office  of  Solid  Waste  (OS-332). 
U.S.  Environmental  Protection  Agency. 
401  M  Street.  SW..  Washington,  DC 
2046a  (202)  382-4788.  For  technical 
information  on  the  CERCLA  final  rule, 
contact  Ms.  Ivette  Vega,  Response 
Standards  and  Criteria  Brandi. 
Emergency  Response  Division  (O&-210), 
U.S.  EPA.  401  M  St  SW..  Washington, 
DC  2046a  (202)  382-2463. 
SUPPLSMCNTARV  INFORMATION:  The 
contents  of  today's  preamble  are  listed 
in  the  following  outline: 
L  Background 
n.  Response  to  Comments 

A.  Comments  on  the  Description- of  Manu- 
facturing Processes 

B.  Comments  on  Individu^  Waste  Streams 

1.  Wastewater  from  the  reactor 

a.  Generation  source  of  wastewater 

b.  Effective  treatment  of  wastewater 

c.  Reuse  of  wastewater  after  treatment 
in  another  process  .  „ 

2.  Spent  sulfuric  acid 

a.  Exemption   of  reclaimed   sulfuric 
add 

b.  Concentrations  of  dimethyl  sulfate 
and  methyl  hydrogen  sulfate 

3.  Spent  alumina  adsort>ent 

C.  Mismanagement 

UL  Relation  to  Other  Regulations 

IV.  Test   Methods   for  New  Appendix  VII 
Compounds 

V.  CERCLA  Designation  and  Adjustment 
VL  State  Audiority 

A.  Applicability  of  Rules  in  Authorized 
States 

B.  Effect  on  State  Authorizations 
Vn.  Compliance  Dates 

A.  NotiGcation 

a  Interim  Status 
Vni.  Regulatory  Impact  Analysis  :        . 
DC  Regulatory  Flexibility  Act 
X.  Paperwork  Reduction  Act 

L  Badcground      ' 

On  April  25, 1985,  EPA  proposed  to 
amend  tfie  regulations  for  hazardous 
waste  management  under  RCRA  by 
listing  as  hazardous  two  wastes 
generated  during  the  production  of 
methyl  bromide.^  (See  50  FR  ie432T 
16436.)  These  wastes  were  proposed  as: 
(1)  Wastewater  from  the  reactor  and 
acid  dryer  from  the  production  of  methyl 
bromide  (EPA  Hazardous  Waste  No. 
K131).  and  (2)  spent  adsorbent  and 
wastewater  separator  solids  from  the 


'  It  should  b«  noted  that  the  Hazardou*  and  Solid 
Waate  Amendment*  of  1984  require  the  Agency  to 
make  a  determinalioa  a*  to  tvliether  waatas  from 
organobromine  manufacturing  should  l>e  Uatad  u 
hazardooa.  Thi*  reguiatioa  la  promulgated  in 
accordance  with  that  rqquiremenL 


production  of  methyl  bromide  (EPA 
Hazardous  Waste  No.  K132). 

The  hazardous  constituents  of 
concern  in  these  wastes  are  methyl 
bromide  and  dimethly  sulfate.  Methyl 
bromide  causes  numerous  acute  and 
chronic  effects.  Acute  effects  include 
convulsions  and  seizures  in  humans, 
central  nervous  system  depression, 
human  fatalities  due  to  pulmonary 
edema,  and  psychic,  motor,  and 
gastrointestinal  disturbances.  Chronic 
effects  include  hyperplasia  of  the  fore- 
stomach  of  rats,  direct  damage  to  the 
brain  cortex  and  peripheral  axons  of 
himums,  and  pathological  changes  in 
animal  kidneys,  parathyroid  glands,  and 
thyroid  glands.  IDimethyl  sulfate  is  toxic 
and  has  been  demonstrated  to  be 
carcinogenic  in  a  variety  of  test  animals. 

Methyl  bromide  is  fotind  at  levels  up 
to  5%  in  waste  K131  and  at  levels  up  to 
1.5%  in  waste  K132.  Dimethyl  sulfate  is 
found  at  levels  up  to  0.5%  in  waste  K131. 
Because  of  their  moderate  solubilities  in 
water  and  high  solubilities  in  organic 
solvents,  these  constituents  are 
expected  to  migrate  from  the  wastes  and 
to  be  mobile  in  the  environment  In 
addition,  data  are  available  which 
indicate  that  methyl  bromide  and 
dimethyl  sulfate  may  persist  in  the 
environment  and  reach  environmental 
receptors  in  harmful  concentrations, 
thereby  posing  a  significant  hazard  if 
these  wastes  are  mismanaged. 
Furthermore,  waste  K131  is  corrosive. 
(See  the  preamble  to  the  proposed  rule 
at  50  FR  16432-36  for  a  more  detailed 
explanation  of  otir  basis  for  listing  these 
wastes.) 

After  evaluating  these  wastes  against 
the  criteria  for  listing  hazardous  wastes 
(40  CFR  261.11(a)(3)),  and  for  the 
reasons  stated  in  the  preamble  to  the 
proposed  rule,  EPA  has  detennined  that 
these  wastes  are  hazardous  because 
they  are  capable  of  posing  .a  substantial 
present  or  potential  hazard  to  human 
health  or  the  environment  when 
improperly  treated,  stored,  transported, 
disposed  of,  or  otherwise  managed. 

The  Agency  received  several 
comments  on  these  proposed  waste 
listings.  We  have  evaluated  these 
comments  carefully,  and  contJude  that 
they  do  not  refute  our  justification  for 
listing  these  wastes  as  hazaidous.  This 
notice  makes  final  the  regulation 
proposed  on  April  25, 1965,  and  provides 
EPA's  response  to  the  comments 
received  on  that  proposal 

n.  Response  to  Commants       ■     . 

This  section  presents  the  comments 
received  on  the  proposed  rule,  as  well  as 
the  Agency's  response.  Comments  were 


received  frt>m  a  manufacturer  of  methyl 
bromide. 

A.  Comments  on  the  DeacripUon  of  the 
Manufacturing  Pfocess    ; .  "    '.^/ , " 

The  commenter  stated  that  the 
process  described  in  the  listing 
background  document  does  not  address 
tlie  process  they  employ  to  produce 
methyl  bromide.  In  particular,  they 
argue  that  methyl  bromide  is  produced 
at  their  plant  as  a  co-product  in  the 
tetrabromobisphenol-A  (TBBPA) 
process.  In  the  commenter's  process, 
hydrobromic  acid  (HBr)  is  produced  as  a 
co-product  in  TBK*A  production  and 
subsequently  methylated  to  produce 
methyl  bromide.  They  state  that  the 
hydrobromic  add  is  not  produced  in  situ 
by  reacting  with  either  sulfur  or  sulfur 
dioxide  as  described  in  die  listing 
background  document 

The  Agency  disagrees  with  the 
commenter  that  thefr  process  is  not 
described  in  the  listing  background 
document.  The  listing  background 
document  describes  two  typical 
production  processes  for  methyl 
bromide.  The  first  process  described 
involves  the  reaction  of  methanol  with 
hydrobromic  acid.  This  is.  in  fact  the 
process  used  at  the  production  facility  of 
die  commenter,  wdiere  hydrobromic  acid 
is  produced  as  a  by-product  frx>m  the 
manufacture  of  another  chemical  and 
then  methylated  to  produce  methyl 
bromide. 

The  Agency  never  intended  to  exclude 
from  the  listing  wastes  that  are 
generated  from  methyl  bromide 
production  where  it  it  produced  along 
with  another  product  namely  TBBPA.  In 
fact  the  listing  back^^ound  document 
cleariy  states.  "Hydrobromic  add  i« 
often  produced  as  a  by-product  of  a 
different  process  at  a  plant  so  it  can  be 
added  directly  aa  feedstock  to  the 
reador."  We  believe  that  the  production 
of  co-products  along  with  methyl 
bromide  does  not  alter  the  fad  that  die 
wastes  generated  by  the  process  will 
still  contain  the  toxic  constituents  at 
levels  of  concern.  Analytical  data 
submitted  by  this  commenter  and  others 
who  produce  methyl  bromide  along  wldi 
a  co-prodixst  also  support  our 
contention  diat  these  wastes  contain 
significant  concentrations  of  mediyl 
bromide. 

The  background  document  has  been 
revised  to  more  dearly  describe  the 
different  manufacturing  processes  for 
methyl  bromide  that  are  subjed  to  the 
hazardous  waste  listing. 


B.  Comments  on  Individual  Waste 
Streams 

1.  Wastewater  From  the  Reactor 

The  commenter  provided  several 
rationales  to  support  their  daim  that  the 
wastewaters  generated  from  their 
methyl  bromide-TBBPA  co-production 
process  would  not  be  covered  by  the 
K131  listing  description.  "Wastewater 
from  the  reactor  *  *  *  from  the 
production  of  methyl  bromide."  The 
Agency's  response  to  these  comments  is 
provided  below. 

a.  Generation  source  of  wastewater. 
The  commenter  claimed  that  their 
process  wastewater  is  not  discharged 
diredly  from  the  methyl  bromide 
process  reador.  Instead,  dieir  reador 
wastewater  is  carried  along  through  a 
predpitation  and  filtration  step  before  it 
is  removed  from  the  process  and  sent  to 
the  distillation  column  for  treatment 
Hie  commenter  argued  that  the  source 
of  this  wastewater,  therefore,  was  not 
the  methyl  bromide  reador. 

The  Agency  disagrees  with  the 
interpretation  that  die  wastewater 
generated  by  the  commenter's  facility 
does  not  meet  the  listing  description  for 
"reador  wastewater."  In  the 
commenter's  process,  wastewater  is 
generated  in  die  methyl  bromide 
production  reador.  This  wastewater, 
therefore,  is  properiy  designated  as 
wastewater /no/n  the  memyl  bromide 
reactor.  The  additional  product  recovery 
steps  described  by  the  commenter 
through  which  this  wastewater  is 
carried  does  not  alter  the  fact  that  the 
original  source  of  the  wastewater  is  the 
methyl  bromide  reador.  Furthermore, 
the  commenter  supplied  information  that 
this  wastewater  is  removed  from  the 
process  line  prior  to  the  production  of 
any  other  product  such  as  the 
commentOT's  subsequent  manufacture  of 
TBBPA.  As  a  result  the  source  of  this 
wastewater  cannot  be  daimed  to  be 
from  a  production  process  other  than  the 
methyl  Iwomide  process.  The 
wastewater  leaving  the  commenter's 
predpitation  and  treatment  steps  cleariy 
meets  the  Usting  description,  and  full 
notice  of  dils  fad  was  provided. 

b.  Ef^ctive  treatment  of  wastewater. 
The  commenter  further  stated  that  they 
have  a  patented  treatment  process  to 
remove  hazardous  constituents  from 
their  wastwater  stream  discussed 
above.  In  support  of  dieir  position,  the 
commenter  provided  a  copy  of  an  inter- 
office memorandum  which  stated  that 
the  wastewater  stream  after  this 
treatment  process  contained  5  ppm  or 
less  methyl  bromide,  the  detection  limit 
of  tiie  analytical  method  used.  Aa  a 
result  die  commenter  contends  that  die 
wastewater  so  longer  ccmtained 
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significant  concentratioas  of  toxic 
constituents,  and  suggests  that  dwir 
wastewater  should  be  excluded  from 
regidation  as  a  hazardous  waste. 

The  Agency  does  not  consider  the 
information  sulMnitted  by  the  commenter 
to  be  adequate  as  a  basis  for  exduding 
this  waste,  after  such  treatment  from 
the  listing  description.  First  die  actual 
concentration  of  methyl  bromide 
remaining  in  the  wastewater  after 
treatment  could  have  been  as  high  as 
the  detection  limit  5  ppm.  Without  more 
definitive  analytical  characterization  of 
this  waste,  the  Agency  cannot  make  a 
determination  as  to  whether  or  not  it 
would  present  a  potential  hazard  to 
human  health  and  the  environment  In 
addition,  die  Agency  has  inadeqtMte 
information  on  the  commenter's  test 
methods,  bow  the  samiries  were 
collected,  or  die  QA/QC  used.  If  die 
commenter  wishes  to  provide  further 
evidence  to  demonstrate  that  dieir 
treated  wastewater  should  be  exduded 
from  regulation,  they  should  submit  a 
debating  petition  pursuant  to  40  CFR 
26020  and  260.22.  (See  "Petitions  to 
Delist  Hazardous  Wastes:  A  Guidance 
Manual"  NTIS  PB-8^194488.  available 
from:  NTIS.  5285  Port  Royal  Road. 
Springfield.  VA  22161  (request  by 
telephone  at  (703)  487-4650)  for  a 
detailed  discussion  on  the  type  of 
information  and  data  that  should  be 
induded  in  the  petition.) 

C  Reuse  of  wastewater  after 
treatment  in  another  process.  The 
commenter  further  argued  that  their 
methyl  bromide  process  wastewater 
would  be.exempt  from  the  K131  bsting 
description  since,  affer  wastewater 
treatment  the  wastewater  is  "recycled 
to  process."  In  fact  the  wastewater  is 
iniected  into  die  ground  to  extrad  brine. 

The  Agency  does  not  consider  the 
reuse  of  the  wastewater  described  by 
the  commenter  to  be  a  reclamation  or 
reuse  activity  sub)ed  to  the  exemption 
from  regulation  as  a  solid  waste.  The 
Agency  notes  that  diis  form  of 
"recycling"  is  use  constitutiM  disposal 
and  therefore  not  sub)ed  to  me 
exempti<»  from  die  definition  of  a  soUd 
waste.  (See  40  CFR  261.2(cXlXA).) 

2.  Spent  Sulfuric  Add 

a.  Exemption  <^  reclaimed  sulfuric 
acid  The  commenter  stated  diat  thdr 
process  does  not  produce  a  waste 
solfriric  add  stream  as  described  in  the 
Usting  badcgrotmd  document  Instead, 
die  add  it  first  ttr^ied  to  remove 
methyl  bromide,  and  then  returned  to 
the  supplier  to  be  used  to  produce  virgin 
sulfuric  acid.  They  argoe.  therefore,  that 
this  stream  it  not  a  tMid  watte  by  virtue 
of  40  CFR  281.4(aX7).  wdiicfa  exdudes 
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spent  sulfuric  ackl  used  to  produce 
virgin  sulfuric  ackl,  unless  it  is 
acciunulated  spacul^ively. 

Although  the  Agency  agrees  that  the 
spent  acid,  after  stripping,  meets  the 
description  of  40  CFR  2B1.4(aM7).  the 
Agency  notes  that  the  commenter's 
spent  sulfuric  acid,  which  meets  the 
K131  listing  descriptioo  as  generated,  is 
not  used  to  produce  virgin  sulfuric  acid 
until  after  treatment  to  remove  methyl 
bromide.  The  Agency  believes  that  tnch 
reclamation  is  treatment  of  a  hazardous 
waste  (/.a.,  the  spent  sulfuric  acid  as 
generated). 

The  specific  exemption  for  spent 
sulfuric  acid  was  meant  to  apply  only  to 
spent  sulfuric  add  that  is  used  as  a 
feedstock  ingredient  in  the  production  of 
virgin  sulfuric  add,  by  introduction  into 
the  origiiud  sulfuric  add  production 
process.  (A  discussion  of  the  types  of 
sulfuric  add  reclamation  processes 
Intended  for  the  exemption  may  be 
found  in  paragraph  6,  column  1.  of  50  f7{ 
642.)  In  this  case,  the  spent  sulfuric  acid 
is  not  exempt  as  generated  since  it  is  not 
suitable  for  feedstock  in  sulfuric  acid 
production,  i.e.,  it  must  be  stripped  of 
methyl  bromide  prior  to  being  suitable 
for  bitrodudion  into  the  sulfuric  acid 
production  process.  Thus,  any  time  the 
spent  sulfuric  add  stream  is  generated, 
it  is  a  hazardous  waste  until  stripped  to 
produce  feedstock  tot  virgin  sulhuic 
acid  production. 

Also,  the  Agency  clarifies  that  waste 
K131.  as  defined  in  the  proposal, 
includes  both  the  reactor  wastewater 
stream  and  the  add  dryer  stream,  either 
as  separate  wastes  or  combined.  In 
order  to  clarify  this  point  [i^..  that 
waste  K131  includes  the  sulfuric  acid 
stream),  however,  we  have  modified 
EPA  Hazardous  Waste  Na  K131  to  read. 
"Wastewater  firom  the  reactor  and  spent 
sulfuric  add  from  the  add  dryer  from 
the  production  of  methyl  bromide." 

b.  Concentrations  of  dimethyl  sulfate 
and  methyl  hydrogen  sulfate.  In 
addition,  the  commenter  states  that  this 
waste  stream  does  not  contain 
significant  amounts  of  dimethyl  sulfate, 
the  hazardous  constituent  of  this  waste; 
it  does,  however,  contain  methyl 
hydrogen  sulfate,  wfaidi  the  commenter 
states  is  non-toxic  and  is  destroyed  in 
the  redamation  furnace. 

The  Agency  does  not  believe  that  the 
commenter  has  supplied  any  evidence  to 
sustantiate  the  contentioB  that  the 
sulfuric  add  stream  prior  to  stripping 
contains  dimethyl  sulfite  at 
concentrations  that  would  not  be 
significant  in  terms  of  potential  hazards 
.  to  human  health  and  the  environment  If 
the  commenter  wishes  to  provide  farther 
evidence  to  demonstrate  that  their 
waste  should  be  exduded  from 


regulation,  they  should  submit  a 

delisting  petition  pursuant  to  40  CFR 
280.20  and  260.22. 

Regarding  the  commenter's  point 
about  methyl  hydrogen  sulfate,  the 
Agency  agrees  that  there  is  insufficient 
evidence  at  this  time  to  indicate  that  it  is 
toxic.  Therefore,  it  was  not  included  as 
a  constituent  of  concern  for  this  waste. 
As  we  stated  in  the  proposed  rule, 
however,  the  waste  does  contain 
considerable  amounts  of  methyl 
hydrogen  sulfate  (up  to  25%).  Since 
methyl  hydrogen  sulfate  is  an  add 
similar  to  sulfiuic  acid,  this  waste  is 
expected  to  exhibit  the  corrosivity 
characteristic  specified  in  40  CFR  261.22. 

3.  Spent  Alumina  Adsorbent 

The  commenter  stated  that  their  spent 
alumina  is  steam-stripped  to  remove 
methyl  bromide  before  the  adsorbent  is 
removed  from  the  piuification  column. 
The  spent  alumina  was  analyzed  after 
stripping  and  before  landfilling.  and  no 
mediyl  bromide  was  detected  (at  a 
detection  limit  of  5  ppm).  The 
commenter  dted  as  evidence  the  same 
interoffice  memorandimi  as  was  dted 
in  their  comment  on  wastewater  bom 
the  reactor. 

The  Agency  has  reviewed  dM 
evidence  submitted  by  the  comments 
and  has  concluded  that  the  spent 
alumina  cont^ns  significant  amounts  of 
methyl  bromide  before  steam-stripping. 
Insufficient  data  was  provided  to 
determine  wdiether  this  procedure 
sufficiently  cleans  the  alumina  so  that 
the  waste  leaving  the  column  would 
contain  insignificant  concentrations  of 
hazardous  constituents  so  as  to  allow  an 
exdttsion  of  the  stripped  (derived  from) 
waste  from  the  regulation.  In  particular, 
the  Agency  has  inadequate  information 
on  the  commenter's  test  methods,  how 
the  samples  were  coUeded.  or  the  QA/ 
QC  Qsed.  If  the  commenter  wishes  to 
provide  further  evidence  to  demonstrate 
ttut  their  waste  should  be  excluded 
from  regxilation.  they  should  submit  a 
delisting  petition  pursuant  to  40  CFR 
260.20  and  280.22.  (See  "Petitions  to 
Delist  Hazardous  Wastes:  A  Guidance 
Manual"  NTIS  #PB-65-194488. 
availaUe  from:  NTIS.  5265  Port  Royal 
Road.  Springfidd,  VA  22161  (request  by 
telephone  at  (703)  487-4660)  for  a 
detailed  discussion  of  the  type  of 
information  and  data  that  should  be 
induded  in  die  petition.)  Because  the 
stripped  absorbents  are  landfilled.  there 
is  no  question  that  the  absorbents 
before  such  treatment  (stripping)  are 
solid  wastes. 

C  Atismaaageiaent 

The  commenter  believes  that  the 
listing  background  document  is 


misleading,  and  that  it  implies  that  they 
mismanaged  their  methyl  bromide 
wastes,  resulting  in  air  pollution 
incidents  around  its  plant  in  Magnolia. 
Arkansas.  The  commenter  stated  that  it 
did  not  begin  producing  methyl  bromide 
at  the  Magnolia.  Aricansas  plant  until  ^ 
December,  1983. 

EPA  had  no  intention  of  implying  that 
mismanagement  of  methyl  bromide 
wastes  by  the  commenter  resulted  in  air 
pollution  inddents.  It  was  stated  that 
methyl  bromide  was  foimd  in  frace 
quantides  around  several  plants,  one  of 
which  was  the  commenter's  plant  in 
Magnoha,  Arkansas.  In  fact,  the  listing 
background  document  specifically  states 
that  the  data  cannot  be  directly 
correlated  with  industrial  practices. 
Moreover,  the  Agency  has  conduded 
that  the  source  of  the  methyl  bromide 
could  not  be  determined.  To  further 
darify  this  point,  however,  we  have 
moved  this  discussion  from  the 
mismanagement  section  to  the 
environmental  fate  and  transport 
section  of  the  listing  background 
dociunent  to  show  the  persistance  of 
methyl  bromide. 

OL  Ralatkm  to  Other  Ragulatiaaa 
A  Imposed  Toxicity  Characteristic 

As  one  of  the  mandates  of  HSWA.  the 
Agency  proposed  to  expand  the  toxidty 
characteristic  (TC)  by  including 
additional  chemicals.  Once 
promulgated,  the  TC  might  capture 
wastes  generated  by  the  methyl  bromide 
industry  that  are  not  covered  by  wastes 
K131  and  K132.  Such  wastes  could 
include  wastewaters  and  wasterwater 
treatment  sludges. 

B.  Land  Disposal  Restrictions 

HSWA  mandated  the  land  disposal 
restrictioas  for  waste  listed  prior  to  the 
enactment  of  HSWA  under  a  specific 
schedule  (see  3004(g](4Ko)).  If  die 
Agency  failed  to  prohibit  the  wastes 
within  the  period  spedfied.  Uae  wastes 
were  restricted  from  land  disposal 
HSWA  also  requires  the  Agency  to 
make  a  land  disposal  prohibition 
determination  for  any  hazardous  waste 
that  is  newly  identified  or  listed  in  40 
CFR  part  281  after  Novend>er  8. 1984 
within  six  months  of  the  data  of 
identification  or  listing  (RCRC  section 
3004(g)(4),  42  U.S.C.  6024(g)(4)). 
However,  the  statue  does  not  provide 
for  an  automatice  prohibition  of  the  land 
disposal  of  such  wastes  if  EPA  fails  to 
meet  this  deadlfaie.  The  Agency  is    . 
evahiating  treatment  standards  for 
newly  listed  wastes  K131  and  K132  and 
will  propose  such  standard  in  the  future. 


IV.  Test  Methods  for  New  Appendix  VII 
Compounds 

Appendix  III  of  40  CFR  part  281  is  a 
list  of  test  methods  diat  are  approved 
for  use  in  demonstrating  that  the 
constituents  of  concern  in  listed  wastes 
are  not  present  at  concentrations  of 
concern.  The  approved  methods  for 
methy  bromide  are  8010, 8240.  and  8260. 

The  purposed  listing  (50  FR 16432) 
suggested  use  of  Method  8250  for  the 
analysis  of  dimethyl  sulfate  in 
Hazardous  Waste  No.  K131.  Because 
most  commerdal  laboratories  now 
prefer  to  use  capillary  column 
chromatography  to  improve  the 
chromatographic  resolution,  we  are  also 
adding  Method  8270  to  the  list  of  those 
suitable  for  analyzing  dimethyl  sulfate. 
The  difference  between  these  two 
methods  is  the  use  of  a  capillary  column 
gas  chromatography  technique  instead 
of  a  packed  column  technique. 

Persons  wishing  to  submit  delisting 
petitions  must  use  these  methods  to 
demonstrate  the  concentration  of  methyl 
bromide  and/or  dimethyl  sulfate  in  their 
wastes.  *  (See  40  CFR  280.22(d)(1).)  As 
p€u1  of  their  petitions,  petitioners  shall 
submit  quality  control  data 
demonstrating  that  the  methods  they 
have  used  yield  acceptable  recoveries 
(i.e..  >80%  recovery  at  concentrations 
above  1  ug/g)  on  spiked  aliquots  of  their 
waste. 

The  above  methods  are  in  'Test 
Methods  for  Evaluating  Solid  Waste: 
Physical/Chemical  Mediods,"  SW-846. 
3rd  Ed„  available  from:  Superintendent 
of  Documents.  Government  Printing 
Office.  Washington.  DC  20402.  (202)  783- 
3238.  Document  Number.  055-002-81001- 
2. 

V.  CERCLA  DesignatUHi  and 
Adjustment 

All  hazardous  wastes  regulated  under 
a  RCRA  hazardous  waste  number  are 
hazardous  substances  under  section 
101(14)(C)  of  die  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act  of  1980, 
as  amended  (CERCLA).  Under  section 
103(a)  of  CERCLA.  notification  must  be 
made  to  the  Federal  government  of  a 
release  of  any  CEROLA  hazardous 
substance  in  an  amoimt  equal  to  or 
greater  than  the  reportable  quantity 
(RQ)  assigned  to  that  substance.* 


'  PetiUonen  may  use  other  test  methods  to 
analyse  for  methyl  bromide  or  dimethyl  sulfate  if. 
among  other  things,  they  demonstrate  the 
equivalency  of  these  methods  by  submitting  their 
<|uality  control  and  assurance  information  along 
with  their  analysis  data.  (See  40  CFR  28021.) 

*  See  40  CFR  part  302  for  the  list  of  CERCLA 
hasardoos  subMances  and  their  RQs.  as  amended 
August  14.  ISSS,  54  FR  3341S  and  »4  PR  3342& 


Pursuant  to  section  102(b)  of  CERCLA. 
all  hazardous  wastes  newly  listed  under 
RCRA  will  have  a  statutorily  imposed 
RQ  of  one  pound  imless  and  imtil 
adjusted  by  regulation. 

If  the  person  in  charge  of  a  vessel  or 
facility  from  which  a  RCRA  hazardous 
waste  containing  CERCLA  hazardous 
substances  is  released  knows  the 
percentage  composition  of  the  waste, 
dien  die  "mixhu^  rule"  (40  CFR  302.8(b)) 
may  be  applied.  Under  the  mixture  rule, 
releases  of  mixtures  and  solutions  are 
subjed  to  CERCLA  reporting 
requirements  only  where  a  component 
hazardous  substance  of  the  mixture  or 
solution  is  released  in  a  quantity  equal 
to  or  greater  than  its  RQ  (40  CFR 
302.6(b)).  If  the  concentrations  of  all  of 
the  hazardous  constituents  present  in 
the  mixture  are  not  known,  reporting  is 
required  if  the  total  quantity  released 
equals  or  exceeds  the  lowest  RQ  of  any 
of  the  hazardous  constituents. 

Adjustments  from  the  statutory  RQs 
established  tmder  section  102  are  based 
upon  an  adjustment  methodology 
described  in  the  final  rule  adjusting  the 
RQs  of  340  hazardous  substances.  (See 
54  FR  33426  (August  14, 1988).)  The 
adjusted  RQs  for  newly  listed  wastes 
are  based  upon  the  RQs  of  the 
"hazardous  constituents"  identified 
tmder  RCRA  with  respect  to  the  new 
hazardous  waste.  Thus,  if  a  newly  listed 
hazardous  waste  has  only  one 
constituent  of  concern,  the  waste  will 
have  the  same  RQ  as  that  of  the 
constituent.  If  the  waste  has  more  than 
one  constituent  of  concern,  the  lowest 
RQ  assigned  to  any  one  of  the 
constituents  present  in  the  waste  stream 
is  the  RQ  assigned  to  the  waste. 

Under  section  102  of  CERCLA.  all 
hazardous  wastes  newly  designated 
under  RCRA  will  have  a  statutorily- 
imposed  RQ  of  one  pound  unless  and 
tmtil  adjusted  by  regidation  imder 
CERCLA.  In  order  to  coordinate  the 
RCRA  and  CERCLA  rulemaking  with 
resped  to  new  waste  listings,  ^e 
Agency  proposed  regulatory   - 
amen^ents  tmder  CERCLA  authority 
in  connection  with  listing  to:  (1) 
Designate  wastes  K131  and  K132  as 
hazardous  substances  imder  section  102 
of  CERCLA:  and  (2)  adjust  the  RQs  of 
waste  K131  to  one  pound  (1  lb.)  and 
waste  K132  to  one  thousand  potuids 
(1.000  lbs.),  based  on  the  application  of 
the  RQ  adjustment  methodology  tmder 
section  102(a). 

The  RQs  for  each  waste  and  for  each 
of  the  hazardous  constituents  are 
identified  in  the  table  below:  One  of  the 
constituents  of  concern,  dimethyl 
sulfate,  has  an  RQ  that  has  now 


imdergone  adjustment  since  the  April 
25, 1985  proposed  listing  of  methyl 
bromide  production  wastes,  and  was 
finalized  in  die  August  14. 1966  final 
rulemaking  (54  FR  33426).  The  final  RQ 
of  waste  K131  has  thus  been  changed 
based  on  the  outcome  of  this  rulemaking 
fit)m  one  pound  to  100  potmds. 

The  adjustment  of  the  RQs  of  wastes 
K131  and  K132  from  the  statutory  one- 
poimd  level  is  based  on  the  current  RQs 
of  the  constituents  in  these  listings. 
Because  the  constituent  in  waste  K131 
with  the  lowest  RQ  is  dimethyl  sulfate, 
with  an  RQ  of  100  pounds,  the  RQ  of 
waste  K131  is  100  poimds.  Because  the 
constituent  in  waste  K132  with  the 
lowest  RQ  is  methyl  bromide,  with  an 
RQ  of  1,000  pounds,  the  RQ  of  waste 
K132  is  1,000  pounds.  These  RQs  will 
become  effective  on  the  effective  date  of 
today's  action,  when  the  wastes 
simultaneously  become  hazardous 
substances  imder  CERCLA. 


Finally,  although  each  listed 
hazardous  waste  automatically  becomes 
a  hazardous  substance  under  CERCLA 
section  101(14).  the  Agency  also  has 
authority  to  independenUy  designate 
hazardous  substances  tmder  section  102. 
In  order  to  eliminate  confusion  over 
whether  a  released  substance  in  a 
particular  form  is  subject  to  CERCLA 
authority,  the  Agency  designates  under 
section  102  all  hazardous  substances 
designated  under  the  other  statutes 
listed  in  section  101(14).  Accordingly, 
the  Agency  in  today's  rule  also  is 
designating  wastes  K131  and  Kl32as 
"hazardous  substances"  under  CERCLA 
section  102. 

VI.  State  Audiority 

A.  Applicability  of  Rules  in  Authorized 
States 

Under  section  3006  of  RCRA.  EPA 

may  authorize  qualified  States  to 
administer  and  enforce  the  RCRA 
program  widiin  die  State.  (See  40  CFR 
part  271  for  the  standards  and 
requirements  for  authorization.) 
Following  authorization.  EPA  retains 
inspection  and  enforcement  authority 
under  sections  3007, 3006,  3013,  and  7003 
of  RCRA.  although  authorized  States 
have  primary  enforcement 
responsibihty. 
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Prior  te  the  Hazardous  «td  Solid 
Waste  Amendments  of  1984  (HSWA).  a 
State  ivitli  final  authorization 
administered  its  tiazaidous  waste 
program  entirely  in  lieu  of  EPA 
administering  die  Federal  program  in 
that  State.  The  Federal  requirements  no 
longer  applied  in  die  authorized  State; 
and  EPA  could  not  issue  pennits  for  my 
facilities  in  the  State  that  the  State  was 
authorized  to  permit  When  new,  more 
stringent  Federal  requirements  were 
promulgated  or  enacted,  the  State  was 
obliged  to  enact  equivalent  authority 
within  specified  time  frames.  New 
Federal  requirements  did  not  take  effect 
in  an  authorized  State  until  the  State 
adopted  the  requirements  as  State  law. 

In  contrast  under  section  3006(g)  of 
RCRA.  42  U.S.C.  6e26(g),  new 
requirements  and  prohibitions  imposed 
by  the  HSWA  take  eSiect  in  authorized 
States  at  the  same  time  that  they  take 
effect  in  nonauthorized  States.  EPA  is 
directed  to  implement  those 
requirements  and  prohibitions  in 
authorized  States,  including  the  issuance 
of  permits,  until  the  State  is  granted 
authorization  to  do  so.  While  States 
must  still  adopt  HSWA-related 
provisions  as  State  law  to  retain  final 
authorization,  the  HSWA  applies  in 
authorized  States  in  the  interim. 

Today's  rule  is  promulgated  pursuant 
to  section  3001(e)(2]  of  RCRA.  a 
provision  added  by  die  HSWA. 
Therefore,  it  has  been  added  to  Table  1 
in  40  CFR  271.1(j],  «^idi  identifies  die 
Federal  program  requirements  that  are 
promul^ted  pursuant  to  the  HSWA. 
and  that  take  effect  in  all  States, 
regardless  of  their  authorization  status. 
States  may  apply  for  either  interim  or 
final  authorization  for  the  HSWA 
provisions  identified  in  Table  1,  as 
discussed  in  the  following  section  of  this 
preamble.  Because  EPA  promulgated 
rules  regarding  the  timing  for  HSWA 
listings  after  this  rule  was  proposed,  the 
existing  regulatory  time  frames 
supercede  the  discussions  in  the 
preamble  to  the  proposed  rule. 

B.  Effect  on  State  Authorizations 

As  noted  above,  EPA  will  implement 
today's  rule  in  authorized  States  until 
they  modify  their  programs  to  adopt 
these  rules,  and  the  modification  is 
approved  by  EPA.  Because  the  rule  is 
promulgated  pursuant  to  the  HSWA.  a 
State  submitting  a  program  modification 
may  apply  to  receive  either  interim  or 
final  authorization  under  section 
3006(g)(2)  or  3006(b).  respectively,  on  the 
basis  of  regulations  that  an 
substantially  equivalent  or  equivalent  to 
EPA's.  The  procedures  and  sdiedule  for 

State  program  modifications  under 

section  3006(b)  are  described  in  40  CFR 


271.21.  The  same  procedures  shouM  be 
followed  for  section  300e(g)(2). 

Section  271.21(e)(2)  requires  that 
States  that  have  final  authorization  must 
modify  their  programs  to  reflect  Federal 
program  changes  and  must  subsequendy 
submit  the  modification  to  EPA  for 
approvaL  State  program  modifications 
to  conform  to  today's  rule  must  be  made 
by  July  1. 1991.  if  only  regulatory 
changes  are  necessary,  or  by  July  1. 
1992,  if  statutory  changes  are  necessary. 
See  40  CFR  271.21(e)(2)(iv)  and 
271.21(e)(2)(v).  These  deadlines  can  be 
extended  in  exceptional  cases.  See  40 
CFR  271.21(e)(3). 

SUtes  widi  audiorized  RCRA 
programs  already  may  have  regulations 
similar  to  those  in  today's  rule.  These 
State  regulations  have  not  been 
assessed  against  the  Federal  regulations 
being  promulgated  today  to  determine 
whether  they  meet  the  tests  for 
authorization.  Thus,  a  State  is  not 
authorized  to  implement  these 
regulations  in  lieu  of  EPA  until  the  State 
program  modification  is  approved.  Of 
course.  States  with  existing  regulations 
may  continue  to  administer  and  enforce 
their  regulations  as  a  matter  of  State 
law.  In  implementing  the  Federal 
program.  EPA  will  work  with  States 
under  cooperative  agreements  to 
minimize  duplication  of  efforts.  In  many 
cases.  EPA  will  be  able  to  defer  to' the 
States  in  their  efforts  to  implement  their 
programs,  rather  than  take  separate 
actions  under  Federal  authority. 

States  that  submit  official  applications 
for  final  audiorization  less  than  12 
months  after  tiie  effective  date  of  these 
regulations  are  not  required  to  indude 
standards  equivalent  to  these  standards 
in  their  applications.  However,  the  State 
must  modify  its  program  by  the 
deadlines  set  fordi  in  40  CFR  271.21(e). 
States  that  submit  official  applicatioas 
for  final  authorization  12  mcmdu  after 
the  effective  date  of  these  standards 
must  include  standards  in  their 
application.  Section  271.3  sets  forth  the 
requirements  a  State  must  meet  when 
submitting  its  final  authorization 
application. 

Vn.  Compliance  Dates 

A.  Notification 

Under  the  Solid  Waste  Di^)osal 
Amendments  of  1980.  (Pub.  L  96-452] 
EPA  was  given  the  option  of  waiving  the 
notification  requirement  under  section 
3010  of  RCRA  following  revision  of  the 
section  3001  regulations,  at  the 
discretion  of  the  Administrator. 

The  Agency  has  decided  not  to 
require  persons  who  generate,  transport 
treat,  store,  or  dispose  of  these 
hazardous  wastes  to  notify  the  Agency 


within  90  days  of  promulgation  that  they 
are  managing  these  wastes.  The  Agency 
views  the  notification  requirement  to  be 
unnecessary  in  this  case  since  we 
believe  that  most  if  not  all,  persons  who 
manage  these  wastes  have  already 
notified  EPA  and  received  an  EPA 
identification  number.  In  tlw  event  that 
any  person  who  generates,  transports, 
treats,  stores,  or  disposes  of  these 
wastes  has  not  previously  notified  and 
received  an  identification  number,  that 
person  must  get  an  identification 
number  pursuant  to  40  CFR  282.12 
before  he  can  generate,  transport  treat, 
store,  or  dispose  of  these  wastes. 

B.  Interim  Status 

Because  HSWA  requirements  are 
applicaUs  in  authorlaed  States  at  the    ' 
same  time  as  in  unaedwrixed  States. 
EPA  will  lifuUte  KlSl  and  Kia2  until 
States  are  audiarind  to  legnlata  diese 
wastes.  Thas,  oaea  dds  rspdsdon 
becomae  clEsctiva.  EPA  v^  ap^ 
Federal  fegoladoaa  to  these  waalas  and 
to  dMir  manaaBOMBt  Id  both  anthorind 
and  unaadMciied  Slalaa.  FadUtfea  that 
treat,  store,  or  dispose  of  1C131  and  1C132 
but  that  have  not  received  a  pennit 
pursuant  to  section  3005  of  RCRA  and 
are  not  operating  pursuant  to  interim 
status,  mi^t  be  eligible  for  interim 
status  under  HSWA  (see  section 
3005(e)(l)(A)(ii]  of  RCRA.  as  amended). 
In  order  to  (^erate  pursuant  to  interim 
status,  the  eligiUe  facilities  are  required 
to  possess  an  EPA  ID  number  pursuant 
to  40  CFR  270.70(a).  and  will  be  required 
to  submit  a  part  A  permit  application  by 
April  6, 199a 

Under  section  3006(e)(3),  by  April  0. 
1991,  land  disposal  facilities  qualifying 
for  interim  status  under  section 
3005(e)(l)(A)(ii)  also  are  required  to 
submit  a  part  B  permit  application  and 
certify  tliat  die  fadlify  is  in  compliance 
with  all  applicable  ground  water 
monitoring  and  financial  responsibility 
requirements.  If  the  facility  fails  to  do 
so,  interim  status  will  terminate  on  that 
date. 

All  existing  hazardous  waste 
management  facilities  (as  defined  in  40 
CFR  27a2)  that  treat  store,  or  dispose  of 
K131  and  K132  and  that  are  currendy 
operating  pursuant  to  interim  status 
under  section  3005(e)  of  RCRA,  will  be 
required  to  file  with  EPA  an  amended 
part  A  pennit  application  by  April  6. 
199a 

Under  current  regulations,  a 
hazardous  waste  management  facility 
that  has  received  a  pennit  pxirsuant  to 
section  3005  is  not  able  to  treat  store,  or 
dispose  of  K131  or  K132  until  a  permit 
modificadon  allowing  such  activity  is 
approved  in  accordance  with  1 270.42. 


Note  that  EPA  has  recently  amended  the 
permit  modification  requirements  for 
newly  listed  or  identified  wastes.  See  53 
FR  37912  et  seq.  (September  28. 198a) 

VnL  Regulatory  Impact  Analysis 

Under  Executive  Order  12291.  EPA 
must  determine  whether  a  regulation  Is 
"maior^  and.  dierefbre,  sulqect  to  die 
requirements  of  a  Regtdatory  Impact 
Analysis.  In  the  (woposed  listing,  EPA 
addressed  this  issue  by  citing  the  results 
of  an  econcmiic  analysis;  the  total 
additional  incurred  cost  for  managing 
these  wastes  as  hazardous  by  the 
industry  was  estimated  to  be 
approximately  $23,000.  The  Agency 
received  no  comments  on  this  figure. 
Since  that  time,  the  Agency  has  re- 
evaluated the  total  additional  costs  that 
would  be  incurred  for  managing  these 
wastes  as  hazardous  by  the  industry  as 
approximately  $43,500. 

Since  EPA  does  not  expect  that  the 
amendments  promulgated  here  will  have 
an  annual  effect  on  the  economy  of  $100 
million  or  more,  will  result  in  a 
measurable  increase  in  costs  or  prices, 
or  have  an  adverse  impact  on  the  ability 
of  U.S.-based  enterprises  to  compete  in 
either  domestic  or  foreign  markets,  these 
amendments  are  not  considered  to 
constitute  a  major  action.  As  such,  a 
Regulatory  Impact  Analysis  is  not 
required. 

K.  Regulatory  Flexibilify  Act 

Pursuant  to  the  Regulatory  Flexibility 
Act  5  U.S.C.  601-612,  whenever  an 
agency  is  required  to  publish  a  general 
notice  of  rulemaking  for  any  proposed  or 
final  rule,  it  must  prepare  and  make 
available  for  public  comment  a 
regulatory  flexibility  analysis  that 
describes  the  impact  of  the  rule  on  small 
entities  [i.e..  small  businesses,  small 
organizations,  and  small  governmental 
jurisdictions).  No  regulatory  flexibility 
analysis  is  required,  however,  if  the 
head  of  the  agency  certifies  that  the  rule 
will  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

The  hazardous  wastes  listed  here  are 
not  generated  by  small  entities  (as 
defined  by  the  Regulatory  Flexibility 
Act),  and  the  Agency  received  no 
comments  that  small  entities  will 
dispose  of  them  in  significant  quantities. 
Accordingly.  I  hereby  certify  that  this 
regidation  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This 
regidation,  therefore,  does  not  require  a 
regulatory  flexibilify  analysis. 

X.  Paperwori(  Reducdon  Act 

This  rule  does  not  contain  any 
information  collection  requirements 
subject  to  OMB  review  under  the 


Paperwork  Reduction  Act  of  ItMMI.  44 

U.S.C3501e/se«. 

LisleffSiibfecIs 

40  CFR  Part  261 

Hazardous  waste.  Recycling. 

40  cm  Port  271 

Administrative  practice  and 
procedure.  Confidential  business 
information.  Hazardous  materials 
transportation.  Hazardous  waste,  Indian 
lands.  Intergovernmental  relations. 
Penalties,  Reporting  and  recordkeeping 
requirements.  Water  pollution  control 
Water  supply. 

40  CFR  Part  302 

Air  pollution  control.  Chemicals, 
Hazardous  materials,  Hazardous 
materials  transportation.  Hazardous 
substances.  Intergovernmental  relations. 
Natural  resources.  Nuclear  materials. 
Pesticides  and  pests,  Radioactive 
materials.  Reporting  and  recordkeeping 
requirements,  Superfund.  Waste 
treatment  and  disposal.  Water  pollution 
control. 

Dated:  Septeini>er  29, 1980. 
William  K.  RdUy, 
Administrator, 

For  the  reasons  set  out  in  the 
preamble,  tide  40  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  261— IDENTIFICATION  AND 
USTING  OF  HAZARDOUS  WASTE 

1.  The  authority  citation  for  part  261 
continues  to  read  as  follows: 

Authority:  42  U.S.a  6905,  eei2(a],  6021, 
6822.  and  6038. 


Appends  VD  to  Paff  SBl  f  Annndad| 

3.  Add  the  following  entries  in 
numerical  order  to  Appendix  VD  of  part 
261: 


IndMliyand 
EPA 

wMtaNo. 

Harintow  contMusnii  tor  wMcti 
kMad 

• 

« 

.  Dlma»yl 
.  MMhylt 

• 

• 
• 

• 

• 

K131 - 

K132 

• 

Ml 

• 

• 

Appendix  III  te  Part  261  f  Amended) 

4.  Add  the  following  compounds  and 
analysis  methods  in  al|rfiabetical  cider 
to  Table  1  of  Appendix  m  of  part  261: 


liMhod  numlMfs 

•                • 
Oimethyl  ■uNal* 

• 

•            • 

BZSaSZTO 

8010.  6240,  8260 

•             • 

• 

•               • 

PART  271-REQUIREMENTS  FOR 
AUTHORIZATION  OF  STATE 
HAZARDOUS  WASTE  PROGRAMS 

5.  The  authorify  citation  for  part  271 
continues  to  read  as  follows: 

Authority:  42  U.S.C  0905,  e012(a),  6026,  and 
6937. 

1271.1    [Amended] 

6.  Section  271.1(j)  is  amended  by 
adding  the  following  entry  to  Table  1  in 
chronological  order  by  date  of 
publication: 

0)  *  *  * 
TABif  1.— Regulations  Implementinq 
THE  Hazardous  and  Souo  Waste 
Amendments  of  1984 


streams 

{261.32 
reaoum 
•        * 

to  die 

subgroup  "Pesticides 

... 

. 

sMc 

Promul- 
gaSon 
data 

TWaof 
raguMion 

Federal 
enoe 

EflecSwa 
dale 

•        •        • 

• 

Ortobar 
6, 
1969. 

• 

Usiing  Wastes 
Inyn  tti# 
Production  of 
Methyl 

•                  • 

• 

[inaart 
Fadar- 

il 

lar 

P«9* 

num- 
bers!. 

• 

• 

Apr!  6, 

199a 

Induasy 
widEPA 
hazard- 
ous 
«Msia 
No. 

Hazardous  wmta 

Haz- 

• 

* 

•            • 

* 

• 

K131. 


K1 


WaateiMMr   Irom    the    raectcr    (CT) 
and  spent  auMjric  add  from 
tfw  add  dryer  Iront  the  pro- 

'      —         ^j  ^    I  I      I  1 1  r  I II 

oucaon  oi  meinyi  urumae. 

(T) 


Som  Sw  producSon  of  raelhyt 


PART  302-DESIQNATION, 
REPORTABLE  QUANTTnES.  AND 
NOTIFICATION 

7.  The  authorify  citation  for  part  302 
continues  to  read  as  follows: 

Authority:  Section  102  of  the 
Comprehensive  Environmental  Response, 


UMI 
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Compeiuation.  and  Liability  Act  of  1980, 42 
U^C  9602:  Sections  311  and  sm{&)  of  tlie 
Federal  Water  Pollution  Control  Act.  33 
U.S.C  1321  and  1361. 


§302.4    (ARMndedl 

a  Table  302.4  of  40  CFR  302.4  is 
amended  by  adding  the  following  entries 
in  numerical  orden 


CASRN 

Synonyms 

SlaMwy 

Final  RO 

Hatardoua  aulMtanoe 

RQ 

Coda 

Waste 

number 

CMS- 

Bonr 

Pounds  (kg) 

K131                                                   

1000 

4 
4 

K131 
K132 

X 
X 

100(45.4) 
1000(454) 

pronjcaon  oi  meviyi  ormiwm. 
•ciaa , 

Spent  Mbsort)anl  and  wartwoaur  ■oNda  from  the  produclion  o(  mettiyl  bio- 

» 

[FR  Doc  8»-238M  Filed  10-5-69;  6:45  am] 


Friday 
OctolMf  6.  1989 


Part  IV  ^ 

Office  of 
Management  and 
Budget 


Budget  Rescissions  and  Deferrals;  Notice 


\ 
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OFFICE  OF  MANAQEMENT  AND 
BUDGET 

BuoQet  Reeciesione  wid  DefeiTMS 

To  The  Congress  of  The  United  States: 

In  accordance  with  the  Impoundment 
Control  Act  of  1974, 1  herewith  report 
seven  deferrals  of  budget  authority 
totalling  $1,380,399,855. 

The  deferrals  affect  the  International 
Security  Assistance  program,  as  well  as 
programs  of  the  Departments  of 
Agriculture,  Defense.  Health  and  Himian 
Services.  State,  and  Transportation. 

The  details  of  these  deferrals  are 
contained  in  the  attached  report 

Dated:  October  2, 1989. 
GcorgaBuah. 

The  White  House. 

COM  911»-«1-ll 
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DEFERRAL  WO. 


CONTENTS  OF  SPECIAL  MESSAGE 
(in  thousands  of  dollars) 


JXQL 


D90-1 


D90-2 
D90-3 


09  0-4 


D90-5 


D90-6 


D90-7 


Funds  Apprc^riated  to  the  President: 

International  Security  Assistance; 

Economic  support  fund «  J* . V  ' 


D^>artBent  of  Agriculture: 
Forest  Service: 

Expenses,  brush  disposal. 
Cooperative  work 


Department  of  Defense,  Civil: 
Wildlife  conservation 


Departaent  of  Health  and  Huaan  Services: 

Social  Security  Administration: 

Limitation  on  administrative  expenses 
(construction) 

Departaent  of  State: 

Bureau  for  Refugee  Progreuus: 

United  States  emergency  refugee  and 
migration  assistance  fund 


Department  of  Transportation: 

Federal  Aviation  Administration: 
Facilities  and  Equipment,  Airport 
and  Airway  Trust  Fund 


X  OvfilX  §     CIGX6x^£^BXS  •••••••••••••••••••e 


*  Detail  does  not  add  to  totals  due  to  rounding. 


BDDGET 
ADTHORmf* 


271,000 


188,680 
410,189 


1,047 


7,070 


44 


■  ■'■','.'.'•*  ■'.  5.-  •  '  ■  «'  "■ » 


502,361 

- 

.  * 

1,380,400 

..■    '     • 

J  ^  "■  ^. 

-.•■  .\^:  '.'.  ,  -.-:,•:  - 

•'  '  ■  •'* 

•         :;  4 ;  r*i -■•;:-.,■  •• 

• .  "    -^■'    i  .'     ;    '  ' 

«t  ■•» ;-,-  iv..  •  .■ 

.•  <•  -I'  I-,  •:;  -.        '.     '■  . 

■     :    '    :       •    • 

■    u-  T-.;':*'  ■  't    ■'.■'- 

:        >,    !  (    :.    -  t.    ■■:'" 

>.  '  i-  ♦     "*•* 


BEST  COPY  AVAILABLE 
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SDHKARY  OF  SPECIAL  MESSAGES 
FOR  FY  1990 

(in  thousands  of  dollars) 


First  special  message: 

New  items 

Revisions  to  previous  special  messages.. 

Effects  of  first  special  message 

Amounts  from  previous  special  messages 
that  are  changed  by  this  message 
(changes  noted  above) 

Subtotal,  rescissions  and  deferrals 

Amounts  from  previous  special  messages 
that  are  not  changed  by  this  message .... 

Total  amount  proposed  to  date  in  all 
special  messages 


RESCISSIONS 


PgrePPALS 

1,380,400 
1,380,400 


1,380,400 


1,380,400 


Pi.  i'^.U:''  '"1^''\   i' 
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Deferral  No:  D90-1 


I«FERRAL  OF  BUDGET  ADTHORm 
Report  Pursuant  to  Section  1013  of  P.L.  93-344 


AGENCY: 


Funds  Appropriated  to 
the  President 


i)ureau:   International  Security 
Assistance 


AjK>ropriation  title  and  symbol: 

Economic  support  fund  ^ 
119/01037 
11X1037 


r 


110/11037 


(MB  identification  code: 

11-1037-D-1-1S2 


Grant  program: 


Y~xl   Yes  1   T  No 


Type  of  account  or  fund: 

I   I  Annual 

Sept.  30,  1990 
"nn"  Multiple-year  Sept.  30.  1991 

flTf  No-Year 


New  budget  authority $ 

(P.L.         ) 
Other  budgetary  resources. 

Total  budgetary  resources. 


271.000.000 


Amount  to  be  deferred: 
Part  of  year 


S_271.000.00Q 


Entire  year. 


Legal  authority  (in  addition  to  sec. 

1013):  ^ ^ 

flcT  Antideficiency  Act 


Other 


(expiration  date) 


Type  of  budget  authority: 

I  X|  Appropriation 

Contract  authority 
Other  


1=1 


Coverage : 


Appropriation 


Economic  support  fund. 
Economic  support  fund. 
Economic  support  fund. 


Account 

11X1037 
119/01037 
110/11037 


0MB 
Identification 
Code 

11-1037-0-1-152 
11-1037-0-1-152 
11-1037-0-1-152 


Amount 
Deferred 

$1,000,000 
270,000,000 


271,000,000 


Justification;  This  action  defers  funds  pending  approval  of  specific  loans  and 
grants  to  eligible  countries  by  the  Secretary  of  State  after  review  by  the 
Agency  for  International  Development  and  the  Treasury  Department.  This 
interagency  review  process  will  ensure  that  each  approved  program  is  consistent 
with  the  foreign,  national  security,  and  financial  policies  of  the  United 


These  accounts   were  the   subject  of   a  similar  deferral  in  1989 
(D89-1A). 
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states  and  will  not  exceed  the  limits  of  available  funds, 
pursuant  to  the  Antideficiency  Act  (31  U.S.C.  1512). 

Estimated  Proaran  Effect:   None 

outlay  Effect;   None 


D90-1 
This  action  is  taken 
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Deferral  No:   D90-2 


DEFERRAL  OP  BDD^ET  AGPTBOIIITT 

Report  Pursuant  to  Section  1&13  of  P.L.   93-144 


AGENCY: 

Department  of  Agriculture 


Buraau: 

Forest  Service_ 


J4>propriati<m  title  and  syabol: 
Expenses,  brush  disposal  ^ 

I    12X520S 
OMB  identification  ooda: 

12-9922-0-2-302 


Grant  prograa: 


1  \   Yes  YT\     No 


Type  of  account  or  fund: 
Annual 


I   I  Multiple-year  _^___^ 

_^__^  (expiration  date) 

"Tlcy  No-Year 


Wew  bndiget  authority ^  S  64. 662.000 

(16  U.S.C.  490) 

Other  budgetary  resources. .   188. 680. 29a 


Total  budgetary 


283.342.2^8 


ABOont  to  be  deferred: 
^irt  of  year 


Entire  year 188. 680.298 


Legal  authority  (in  addition  to  sec. 
iai3) : 

fTf  Antideficiency  Act 

7   T  Other  


Type  of  budget  authority: 

I  x|  Appropriation 

I   I   Contract  authority 

1   T  Other  


JustificatJ.on:  Purchasers  of  National  Forest  tinber  are  required  to  deposit 
the  estinated  cost  to  the  Forest  Service  for  disposing  of  brush  and  other 
debris  resulting  froa  tiaber  cxttting  (^>er&tions  pursuant  to  16  U.S.C.  49t).  The 
deposits  becoming  available  in  ^le  current  year  are  estimated  and  the  related 
disposal  operations  are  plarmed  for  the  following  year.  Efficient  program 
plazming  and  accomplishment  is  facilitated  by  operating  a  stidsle  program  well 
vlthin  the  funds  available  in  any  one  year  for  this  purpose.  Much  of  the  brush 
disposal  work  for  which  fees  are  collected  cannot  be  done  in  the  same  year 
because  of  weather  CMxIitions  or  because  harvesting  is  not  completed.  The 
Forest  Service  i»  planning  fmr  a  stable  year-to-year  program  trhich  will  require 
$64.7  million  in  1990.  The  current  fiscal  year  reserve  of  $188.7  million  is 
established  pursuant  to  the  provisicms  of  the  Antideficiency  Act  (31  U.S.C. 
1512)  as  a  reserve  for  contingencies. 

Estimated  Program  Effect;  None  ^ 

Outlay  Effect;  None 


UMI 


This  account  was  the  subject  of  a  similar  deferral  in  1989  (D89-3) . 


UMI 
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Deferral  No;  D90-3 


DEFERRAL  OF  BUDGET  ADTHORITY 
Report  Pursuant  to  Section  1013  of  P.L.  93-344 


AGENCY: 


Department  of  Agriculture 


Bureau: 

Forest  Service 


Appropriation  title  and  syabol: 
Cooperative  work  ^ 

12X8028 
OKB   identification  code: 


12-8028-0-7-302 


Grant  prograa: 


1   T  Yes  yiil     No 


Type  of  account  or  fund: 
Annual 


1   T  Multiple-year  .^ 

.^_^  (expiration  date) 

JlTf  No-Year 


New  budget  authority 

(16  U.S.C.  576b) 
O'l-her  budgetary  resources. 

Total  budgetary  resources. 


S  315.117.000 
_422.872.0g2 

737.989.092 


Aaount  to  be  deferred: 
Part  of  year 


$. 


Entire  yeiur. 


410.189.092 


Legal  authority  (in  addition  to  sec. 

1013) X   

firr  Antidef iciency  Act 

1   T  Other  


Type  of  budget  authority: 

I  x|  Appropriation 

I   I   Contract  authority 

1   f  Other 


Justification:  Funds  are  received  fron  States,  counties,  tinber  sale 
operators,  individuals,  associations,  and  others.  These  fxinds  are  expended  by 
the  Forest  Service  as  authorized  by  law  and  the  tens  of  the  applicable  trust 
agreements.  The  work  consists  of  protection  and  improvement  of  the  National 
Forest  System.  The  tfork  benefits  the  national  forest  users,  research 
investigations,  reforestation,  and  administration  of  private  forest  lands. 
Much  of  the  work  for  which  deposits  have  been  made  cannot  be  done,  or  is  not 
planned  to  be  done,  during  the  same  year  that  the  collections  are  being 
realized.  Examples  include  areas  where  the  timber  operators  have  not  completed 
all  of  the  contract  obligations  during  the  year  funds  are  deposited.'  As  a 
result  restoration  efforts  cannot  begin,  and  the  funds  cannot  be  obligated  this 
year.  This  deferral  action  is  taken  under  the  provisions  of  the  Antidef iciency 
Act  (31  U.S.C.  1512). 

Estimated  Program  Effect:   None 

Outlay  Effect;   None 


This  account  was  the  subject  of  a  similar  deferral  in  1989  (D89-4A) . 
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Deferral  No:  D90-4 


I^FEBRAL  OF  BUDGET  AUISORITY 
Report  Pursuant  to  Section  1013  of  P.L.  93-344 


AGENCY: 

Department  of  Defense  -  Civil 

Bureau:   wildlife  Conservation, 

Militarv  Reservations  1 

^;q;>ropriation  title  and  symbol: 
Wildlife  Conservation,  Army  21X5095 
wildlife  Conservation,  Navy  17X5095 
wildlife  Conservation,  Air 
1    Force  57X5095 


OKB   identification  codeT 

97-5095-0-2-303 


Grant  program: 


1  T  Y«s  TxT"  No 


Type  of  account  or  fund; 

Annual 


1   T  Multiple-year  

(expiration  date) 
T~xT"  No-Year 


New  budget  authority S  2^100.000 

(16  U.S.C.  670f> 

Other  budgetary  resources.  S  i.4i7.ooo 

Total  budgetary  resources.  S  3.si7.ooo 


Amount  to  be  deferred: 
Part  of  year 


Entire  year $ 1.047.000 


Legal  authority  (in  addition  to  sec. 
1013): 

I  X|   Antideficiency  Act 


Other 


Type  of  budget  authority: 

I  X|  Appropriation 

I   I   Contract  authority 

1   T  Other  • 


Coverage: 


Appropriation 


Wildlife  Conservation,  Army. 

wildlife  Conservation,  Navy 

Wildlife  Conservation,  Air  Force.... 


Account 

gyinhftT 

21X5095 
17X5095 
57X5095 


0MB 
Identification 
£QdS 

21-5095-0-2-303 
17-5095-0-2-303 
57-5095-0-2-303 


Amount 
Deferred 

$638,000 

129,000 

_290.P00 

1,047,000 


Justification;  These  are  permanent  appropriations  of  receipts  generated  from 
hunting  and  fishing  fees  in  accordance  with  the  purpose  of  the  law  —  to  carry 
out  a  program  of  natural  resource  conservation.  These  programs  are  carried  out 
through  cooperative  plans  agreed  upon  by  the  local  representatives  of  the 
Secretary  of  Defense,  the  Secretary  of  the  Interior,  and  the  appropriate  agency 
of  the  State  in  which  the  reservation  is  located.  These  funds  are  being 


These  accounts  were  the  subject  of  a  similar  deferral  in  1989 
(D89-5A) . 
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D90-4 

deferred  (1)  until,  pursuant  to  the  authorising  legislation  (16  U.S.C. 
670f(a)),  installations  have  accxunulated  funds  over  a  period  of  tine  sufficient 
to  fund  a  sajor  project;  (2)  iintil  individual  installations  have  designed  and 
obtained  approval  for  the  project;  and  (3)  because  there  is  a  seasonal 
relationship  between  the  collection  of  fees  and  their  subsequent  expenditure 
since  nost  of  the  fees  are  collected  during  the  winter  and  spring  aonths. 
Funds  collected  in  a  prior  year  are  deferred  in  order  to  be  available  to 
finance  the  prograa  during  summer  and  fall  months  or  in  subsequent  years. 
Additional  aaounts  will  be  apportioned  when  projects  are  identified  and  project 
approval  is  obtained.  This  deferral  is  made  under  the  provisions  of  the 
Antidef iciency  Act  (31  U.S.C.  1512). 

Estimated  Program  Effect;   None 

Qutlav  Effects  Mone  ~ 


Deferral  Ho:  D90-5 


DEFERRAL  OF  BUDGET  AUTHC»tITy 
Report  Pursuant  to  Section  1013  of  P.L.  93-344 


AGENCY:   Department  of  Health 
and  Human  Services 


Bureau: Social  Security 
Adwinifftration 


Appropriation  title  and  syabol: 

Limitation  on  administrative   / 
expenses  (construction)   ^ 
75X8704 


OHB  identification  code: 

20-8007-0-6-651 


Grant  program: 


1       T  *«»   flct   No 


Type  of  account  or  fund: 

Annual 


I   I  Multiple-year 


Xm    No-Year 


(expiration  date) 


Mew  bad9et  authority. ......  $ 

(P.L. ) 

Other  budgetary  resource. .  S   7.456.461 

Total  budgetary  resooroes..  S   7.456.461 


Amount  to  be  deferred: 
Part  of  year 


Entire  year S   7.078.261 


Legal  authority  (in  addition  to  sec. 
1013) : 

Tx]"  Antidef  iciency  Act 

1   T  Other  


Type  of  budget  authority: 
I  Xj  Appropriation 
I   I  Contract  authority 
1   T  Other  


Justification :  This  account  provides  funding  for  construction  and  renovation 
of  the  Social  Security  Administration's  (SSA)  headquarters  and  field  office 
buildings.  The  only  costs  in  fiscal  year  1990  are  for  roof  repair  and 
replacement  projects.  It  has  been  deteniined  that  obi igational  authority  in 
the  amount  of  this  deferral  is  not  needed  at  the  present  time.  Some 
additional  obligations  will  occur  in  fiscal  year  1991  for  roof  repair  and 
replacement.  Should  hew  requirements  arise,  subsequent  apportionments  will 
reduce  this  deferral.  This  action  is  taken  pursuant  to  the  Antidef iciency  Act 
(31  U.S.C.  1512). 

Estimated  Program  Effect:  None 

Qutlav  Effect;  None 


UMI 


This  account  was  the  subject  of  a  similar  deferral  in  1989  (D90-7A) . 


UMI 
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Deferral  No;  D90-6 


DEPBRRAL  OF  BODGET  AOIHORITr 
Report  Pursuant  to  Section  1013  of  P.L.  93-344 


AGEHCy: 


Department  of  State 


Bureau: 

Bureau  for  Refugee  Programs 


J^ipropriation  title  and  syabol: 

United  States  emergency  refugee 
and  aigration  assistance  fund 

11X0040 


OKB   identification  cote: 

11-0P4Q-Q-1-I51 


Grant  program: 


1    T  y««  T^  No 


Type  of  account  or  fund: 

I   I  Annual 


I   I   Multiple-year 

(expiration  date) 
flcf    No-Year 


■ew  budget  authority $ 

(P.L. ) 

Other  budgetary  resources.  44.000 

Total  budgetary  resources.  44.000 

Anount  to  be  deferred; 

Piart  of  year $ 44.000 

Bntire  year 

Legal  authority  (in  addition  to  sec.     ' 
1013) : 

Tacf  Antidef  iciency  Act 

I  Z\      Other  Kxecutive  Order 

Type  of  budget  authority: 

I  x|  impropriation 

Contract  authority 

Other  - 


Jngtificatitm:  Section  501(a)  of  the  Foreign  Relations  Authorization  Act,  1976 
(Public  Law  94-141)  and  Section  414(b)(1)  of  the  Refugee  Act  of  1980  (Public 
Law  96-212)  anended  Section  2(c)  of  the  Migration  and  Refugee  Assistance  Act  of 
1962  (22  U.S.C.  2601)  by  authorizing  tf  fund  not  to  exceed  $50,000,000  to  enable 
the  President  to  provide  emergency  assistance  for  unexpected  urgent  refxigee  and 
migration  needs. 

Executive  Order  No.  11922  of  June  16,  1976,  allocated  all  funds  appropriated  to 
the  President  for  the  Emergency  Fund  to  the  Secretary  of  State  but  reserved  for 
the  President  the  determination  of  assistance  to  be  furnished  and  the 
designation  of  refugees  to  be  assisted  by  the  Fund. 

These  funds  have  been  deferred  pending  Presidential  decisions  required  by 
Executive  Order  No.  11922.  Funds  will  be  released  as  the  President  determines 
assistance  to  be  furnished  and  designates  refugees  to  be  assisted  by  the  Fund. 
This  deferral  action  is  taken  under  the  provisions  of  the  Antideficiency  Act 
(31  U.S.C.  1512). 


This  account  was  the  subject  of  a  similar  deferral  in  1989  (089-9A) . 
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Estimated  Prnar»i»  ^fffrfftj     None 
Outlay  Kffgrti     None 


D90-6 
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Deferral  No:  D90-7 


DEFERRAL  OF  BUDGET  ADTHORITT 
Report  Pursuant  to  Section  1013  of  P.L.  93-344 


AGENCY: 


Department  of  Transportation 


BOreau: 

Federal  Aviation  Administration 

J^jpropriation  title  and  syabol: 


Facilities  and  equipment  (Airport 
and  airway  trust  fund)  ^ 

69X8107    699/38107 

697/18107  698/28107  696/08107 

CKB   identification  code: 

69-8107-0-7-402 


Grant  prograa: 


1   T  Yes  YYl     No 


Type  of  account  or  fund: 

X  Annual 


r 


Sept. 

S^t. 

Multiple-year  Sept. 


JIM 

yHJ    No-Year 


30,  1990 
30,  1991 

3Qt  1992 


(expiration  date) 
Sept.  30,  1993 


Mew  budget  authority 

(P.L.         ) 
Other  budgetary  resources. 

Total  budgetary  resources. 


$. 


1.297.197.198 
1.297.197.198 


Aaount  to  be  deferred: 
Part  of  year 


Deferral  Mo:  D90-7 


projects.  This  deferral  action  is  consistent  with  PAA's  full  funding  approach 
and  Congressional  intent  to  provide  resources  for  a  project's  total  cost,  and 
is  taken  under  provisions  of  the  Antideficiency  Act  (31  U.S.C.  1512). 

Estimated  Program  Effect:   None 

Outlay  Effect;   None 

[FR  Doc.  68-23729  Filed  lO-S-89: 8:45  am] 

MUmO  CODE  IIW-OI-C  ^ 


Entire  year. 


502.361.204 


Legal  authority  (in  addition  to  sec. 
1013): 

firr  Antideficiency  Act 

1   T  Other  


Type  of  budget  authority: 

\    X|   Appropriation 

I   I   Contract  authority 

1   T  Other  


Justification;  Funds  from  this  account  are  used  to  procure  specific 
Congressionally-approved  facilities  and  equipment  for  the  expansion  and 
modernization  of  the  National  Airspace  System.  The  projects  financed  from 
this  account  include  construction  bf  buildings  and  the  purchase  of  new 
equipment  for  new  or  improved  air  traffic  control  towers,  automation  of  the  en 
route  airway  control  system,  and  expansion  and  improvement  of  navigational  and 
landing  aid  systems.  Funds  to  continue  these  activities  were  justified  and 
provided  for  in  the  Department's  regular  budget  submissions  and  were 
appropriated  by  Congress. 

Because  of  the   lengthy  procurement  and  construction  time  for  these 
interrelated  facilities  and  complex  equipment  systems,  i^  is  not  possible  to 
obligate  all  the  funds  necessary  to  complete  each  project  in  the  year  funds 
are  appropriated.   Therefore,  it  is  necessary  to  apportion  funds  so  that 
sufficient  resources  will  be  available  in  future  periods  to  complete  these 


This  account  was  the  subject  of  a  similar  deferral  in  FY  1988 
(D88-12A) . 
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Part  V 

Commission  on  Civii 
Rights 

Notice  of  Meeting 


oc 


1989 


UMI 


Sunshine  Act  Meetings 


Fedanl  Registar 

Vol  54.  Na  193 
Friday,  October  «,  1960 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act  (Pub.  L  94-409)  5  U.S.C.  552b(e)(3). 


UA  COMMISStON  ON  civn.  mOHTS 

PCOfllAt  mOISTEII  CITATION  OT 

mCVKMM  ANNOUNCCMtim  54  PR  40238 

(September  29, 1989). 

TNMt  AND  DATK  Friday.  October  6, 1980. 

8:00  a.m.— 0:30  a.m.  EJ).T. 

CNANOes  IN  THC  McmNO:  Personnel 

evaluation. 

CONTACT  PERSON  PON  MOfM 

mpormation:  Barbara  Brooks,  Press 

and  Communications  Division,  (202) 

376-8312 

lefhey  P.  O'ConneO. - 

Acting  Solicitor. 

October  5. 1988. 

[FR  Doc.  89-23938  Filed  10-5-89;  12:18  pm] 
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Presidential  Documents 


TltfeS— 

The  President 


FtodamatiQB  60N  of  October  4. 1909 
Raoul  WaUenbeig  Day,  1968 

By  the  President  of  die  United  States  of  America 

A  Proclamation 

In  January  1944.  the  United  States  War  Refugee  Board  asked  Sweden  to  send 
a  representative  to  Himgary  in  order  to  organize  efforts  to  rescue  the  Jewish 
population  of  that  country  from  annihilation  by  occupying  Nazi  forces.  During 
the  6  months  he  spent  in  Budapest,  that  courageous  Swedish  envoy,  Raoul 
Wallenberg,  saved  some  100,000  men,  women,  and  children  from  the  gas 
chambers  and  crematoria  of  the  Nazi  death  camps. 

Raoul  Wallenberg  risked  his  own  life  many  times  in  defying  the  Nazi  authori- 
ties who  were  systematically  condemning  thousands  of  innocent  Jews  to 
death.  He  tirelessly  pleaded,  schemed,  maneuvered— and  even  threw  himself 
before  rifle-wielding  Nazi  guards — in  order  to  rescue  their  prisoners  from 
extermination.  His  efforts  were  truly  selfless  and  heroic.  Amidst  the  horrors  of 
war  and  Nazi  atrocities,  Raoul  Wallenberg  represented  the  noble  and  decent 
conscience  of  humanity. 

On  January  13, 1945,  in  violation  of  international  standards  concerning  diplo- 
matic immimity,  Raoul  Wallenberg  was  taken  into  custody  by  Soviet  forces 
occupying  Hungary.  The  Soviet  government  initially  denied  having  arrested 
him,  but  later  stated  that  a  prisoner  named  Wallenberg  died  in  a  Soviet  prison 
on  Jvily  17, 1947.  Since  that  date,  numerous  eyewitness  accounts  have  indicat- 
ed that  Raoul  Wallenberg  may  have  survived  long  after  1947.  There  is  no  proof 
that  he  is  not  still  alive  and  imprisoned  in  the  Soviet  Union.  The  Soviet  Union 
has  yet  to  produce  any  evidence  of  Mr.  Wallenberg's  death  and  has  refused  to 
investigate  reports  that  he  may  still  be  alive. 

On  October  5, 1981.  the  President  of  the  United  States  signed  into  law  a  joint 
resolution  making  Raoul  Wallenberg  an  honorary  citizen  of  the  United  States, 
which  signified  the  American  people's  recognition  of  his  heroism  and  our 
refusal  to  forget  him  or  his  bravery  in  the  face  of  tyranny. 

We  welcome  as  a  positive  sign  the  Soviets'  invitation  to  Raoul  Wallenberg's 
relatives  to  meet  with  them  in  the  Soviet  Union  later  this  year.  It  is  our  hope 
that  this  meeting  will  produce  long-awaited  answers  to  the  questions  sur- 
rounding the  fate  of  Raoul  Wallenberg.  This  great  and  selfless  man — and  the 
thousands  of  people  whose  lives  he  saved— deserve  no  less. 

The  Congress,  by  Public  Law  101-63.  has  authorized  and  requested  the 
President  to  proclaim  October  5. 1989.  as  "Raoul  Wallenberg  Day." 
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NOW.  THEREFORE.  L  GEORGE  BUSH.  President  of  the  United  States  of 
America,  do  hereby  proclaim  October  5. 1989,  as  Raoul  Wallenberg  Day.  I  call 
upon  the  people  of  the  United  States  to  observe  this  day  with  appropriate 
ceremonies  and  activities,  and  I  urge  them  to  reaffirm  their  devotion  to  the  just 
aspirations  of  all  peoples  for  liberty  and  peace. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  fourth  day  of 

October,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-nine,  and  of  the 

Independence  of  the  United  States  of  America  the  two  hundred  and  four- 

^  teenth. 


[FR  Doc  89-23863 
nied  10-6-88:  2:32  pm] 
Billing  code  3196-(n-M 
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Proclamation  6037  of  October  5,  1909 
Gennan-American  Day,  1989 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

In  1683,  a  small  group  of  men,  women,  and  children  set  out  from  their  homes  in 
Germany  in  search  of  religious  freedom  in  the  New  World.  These  13  families, 
who  came  ashore  near  Philadelphia  more  than  3  centuries  ago,  were  the  first 
of  seven  million  German  immigrants  to  come  to  this  country.  Today,  almost  60 
million  Americans  are  the  descendants  of  these  brave  and  industrious  people. 
Their  proud  ethnic  heritage  represents  not  only  a  great  treasure  passed  to 
each  generation,  but  also  a  rich  source  pf  strength  and  pride  for  the  entire 
United  States.  ( 

Throughout  our  Nation's  history,  German  immigrants  and  their  descendants 
have  stood  on  the  front  lines  in  the  defense  of  freedom.  From  the  heroic  efforts 
of  General  Friedrich  von  Steuben  during  the  Revolutionary  War  to  the  coura- 
geous leadership  of  General  Eisenhower  during  World  War  II,  their  courage 
and  patriotism  have  been  unquestionable.  In  times  of  peace,  as  well  as  times 
of  strife,  generations  of  German- Americans  have  faithfully  upheld  the  princi- 
ples upon  which  this  Nation  was  founded. 

Following  the  Second  World  War,  the  United  States,  together  with  its  allies, 
helped  to  restore  the  conditions  in  which  German  democracy,  guided  by 
leaders  such  as  Konrad  Adenauer,  could  take  root  and  flourish.  Today,  there 
can  be  no  doubt  that  Europe  is  stronger — and  the  world  is  safer — because  the 
Federal  Republic  of  Germany  is  free,  sovereign,  and  democratic. 

While  we  proudly  acknowledge  our  friendship  with  the  people  of  the  Federal 
Republic  of  Germany,  we  also  note  with  sadness  that  many  Germans  continue 
to  be  denied  the  right  to  self-determination.  The  United  States  thus  remains 
firmly  committed  to  promoting  freedom  and  democratic  government  in  all  of 
Germany  and  all  of  Eastern  Europe.  We  will  not  waver  in  our  efforts  to  foster 
respect  for  human  rights  throughout  Eastern  Europe;  to  advance  political 
reform;  and  to  eliminate  the  barriers  that  still  divide  Berlin. 

Our  great  Nation  is  strong  because  we  Americans  are  united  by  our  common 
belief  in  individual  liberty  and  the  rule  of  law.  as  well  as  by  faith  and  family 
ties.  Today,  as  we  celebrate  the  many  contributions  that  Americans  of 
German  descent  have  made  to  our  country,  let  us  rededicate  ourselves  to 
promoting  that  same  kind  of  unity  in  their  ancestral  homeland. 

In  honor  of  all  German-Americans,  the  Congress,  by  Senate  Joint  Resolution 
118,  has  designated  October  6,  1989,  as  "German-American  Day"  and  has 
authorized  and  requested  the  President  to  issue  a  proclamation  in  observance 
of  that  day. 
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NOW.  THEREFORE.  I.  GEORGE  BUSH.  President  of  the  United  States  of 
America,  do  hereby  proclaim  October  6,  1989,  as  German-American  Day.  I 
urge  all  Americans  to  leam  more  about  the  contributions  German-Americans 
have  made  to  the  life  and  culture  of  the  United  States  and  to  observe  this  day 
with  appropriate  ceremonies  and  activities. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  fifth  day  of 
October,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-nine,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  four- 
teenth. 
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Editorial  note:  For  the  President's  remarks  of  October  5  on  signing  Proclamation  6037.  see  the 
Weekly  Compilation  of  Presidential  Documents  (vol.  25.  no.  40). 
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DEPARTMENT  OF  AGRICULTURE 

Agricuttural  Marketing  Service 

7  CFR  Part  910 
[Lemon  Regulation  686] 

Lemons  Grown  in  Calif  omia  and 
Arizona;  Limitation  of  Handling 

AQENCV:  Agricultural  Marketing  Service, 
USDA. 

action:  Final  rule. 

summary:  Regulation  686  establishes 
the  quantity  of  fresh  California-Arizona 
lemons  that  may  be  shipped  to  market  at 
278,589  cartons  during  the  period 
October  8  through  October  14, 1989. 
Such  action  is  needed  to  balance  the 
supply  of  fresh  lemons  with  maricet 
demand  for  the  period  speciHed,  due  to 
the  marketing  situation  confronting  the 
lemon  industry. 

DATES:  Regulation  686  (7  CFR  part  910) 
is  effective  for  the  period  October  8 
through  October  14, 1989. 
FOR  FURTHER  INFORMATION  CONTACT 

Beatriz  Rodriguez,  Marketing  Specialist, 

Marketing  Order  Administration  Branch, 

F&V,  AMS,  USDA,  Room  2523.  South 

Building,  P.O.  Box  96456,  Washington, 

DC  20090-6456;  telephone:  (202)  475- 

3861. 

SUPPLEMENTARY  INFORMATION:  This 

final  rule  has  been  reviewed  under 
Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-major" 
rule  under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
niffliber  of  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  action  to  the  scale  of 
business  subject  to  such  actions  in  order 


that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Agricultural  Marketing  Aigreement  Act, 
and  rules  issued  thereimder,  are  unique 
in  that  they  are  brought  about  throu^ 
group  action  of  essentially  small  entities 
acting  on  their  own  behalf.  Thus,  both 
statutes  have  small  entity  orientation 
and  compatibility. 

There  are  approximately  85  handlers 
of  lemons  grown  in  California  and 
Arizona  subject  to  regulation  under  the 
lemon  marketing  order  and 
approximately  2500  producers  in  the 
regulated  area.  Small  agricultural     ■ 
producers  have  been  defined  by  the 
Small  Business  Administration  (13  CFR 
121.2)  as  those  having  annual  gross 
revenues  for  the  last  three  years  of  less 
than  $500,000,  and  small  agricultiwal 
service  firms  are  defined  as  those  whose 
gross  annual  receipts  are  less  than 
$3,500,00a  The  majority  of  handlers  and 
producers  of  California-Arizona  lemons 
may  be  classified  as  small  entities. 

This  regulation  is  issued  under 
Marketing  Order  No.  910,  as  amended  (7 
CFR  part  910),  regulating  the  handling  of 
lemons  grown  in  California  and  Arizona. 
The  order  is  effective  imder  the 
Agricultural  Marketing  Agreement  Act 
(the  "Act,"  7  U.S.C.  601-674),  as 
amended.  This  action  is  based  upon  the 
recommendation  and  information 
submitted  by  the  Lemon  Administrative 
Committee  (Committee]  and  upon  other 
available  information.  It  is  found  that 
this  action  will  tend  to  effectuate  the 
declared  policy  of  the  Act 

This  regulation  is  consistent  with  the 
California-Arizona  lemon  marketing 
policy  for  1989-90.  The  Committee  met 
publicly  on  October  3, 1989,  in  Ontario, 
California,  to  consider  the  current  and 
prospective  conditions  of  supply  and 
demand  and,  by  an  11  to  1  vole, 
recommended  a  quantity  of  lemons 
deemed  advisable  to  be  handled  during 
the  specified  week.  The  Committee 
reports  that  overall  demand  for  lemons 
is  good. 

Pursuant  to  5  U.S.C.  553,  it  is  further 
found  it  is  impracticable,  unnecessary, 
and  contrary  to  the  public  interest  to 
give  preliminary  notice  and  engage  in 
further  public  procedive  with  respect  to 
this  action  and  that  good  cause  exists 
for  not  postponing  the  effective  date  of. 
this  action  until  30  days  after 
publication  in  the  Federal  Register 
because  of  insufficient  time  between  the 
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date  when  information  became 
available  upon  which  this  regulation  is 
based  and  the  effective  date  necessary 
to  effectuate  the  declared  purposes  of 
the  Act.  Interested  persons  were  given 
an  opportunity  to  submit  information 
and  views  on  the  regulation  at  an  open 
meeting.  It  is  necessary,  in  order  to' 
effectuate  the  declared  purposes  of  the 
Act.  to  make  these  regulatory  provisions 
effective  as  specified,  and  handlers  have 
.  been  apprised  of  such  provisions  and 
the  effective  time. 

List  of  Subjects  io  7  CFR  Part  910 

Arizona,  California,  Lemons, 
Marketing  agreements  and  orders. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  910  is  amended  as 
follows: 

PART  91&-LEM0NS  GROWN  IN 
CAUFORNIA  AND  ARIZONA 

1.  The  authority  citation  for  7  CFR 
part  910  continues  to  read  as  follows: 

Authority:  Sections.  1-19,  48  Stat  31.  sa 
amended;  7  U.S.C  601-674. 

2.  Section  910.986  is  added  to  read  as 
follows: 

Note:  This  section  will  not  appear  in  the 
Code  of  Federal  Regulations. 

§910.986    Lemon  Regulation  686. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  October  8, 
1989,  through  October  14, 1989,  is 
established  at  278,589  cartons. 

Dated:  October  4, 1989. 
Robert  C  Keeney, 

Acting  Director,  Fruit  and  Vegetable  Division. 
[FR  Doc.  89-23885  Filed  10-6-89;  8:45  am] 
BHJJNQ  CODE  t410-0MI 


7CFRPart920 

[FV-89-051] 

Khiirifruit  Grown  in  Calif  omia;  Revision 
of  Grade,  Pack  and  Container 
Requirements 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 

SUMIARV:  This  rule  revises  the 
minimum  grade  requirements  for 
California  kiwifiruit  by  reducing  the 
current  allowance  for  misshapen  fiuit.  It 
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also  establishes  minimum  wei^t 
requirements  for  tray-packed  fruit; 
revises  the  tray  equivalent  size 
designations  used  in  packing  volume- 
nUed  containers  and  requires  such 
containers  to  be  marked  with  those 
designations;  and  reduces  the  allowable 
size  variance  for  the  two  smallest  size 
designations  of  packed  fruit.  Changes  to 
definitions  are  also  made.  These  actions 
will  tend  to  result  in  better  quality  fruit 
being  provided  to  consumers,  and  a 
reduction  in  buyer  confusion  caused  by 
the  lack  of  uniformity  in  current 
kiwi&uit  packing  practices. 

IFFECnvt  date:  Ck:tober  10. 1989. 

FOR  FUHINEH  INromMTRMI  CONTACn 

Robert  F.  Matthews,  Marketing  Order 
Administration  Branch.  Fruit  and 
Vegetable  Division.  AMS.  USDA.  P.O. 
Box  96456,  Room  2525-S,  Washington. 
DC  20090-6456,  telephone  [202]  447- 
2431. 

SUPPLEMENTARY  INFORMATION:  This  rule 
is  effective  under  Marketing  Agreement 
No.  920  and  Marketing  Order  No.  920  (7 
CFR  part  920).  regulating  the  handling  of 
kiwifruit  grown  in  California.  The 
marketing  agreement  and  order  are 
authorized  by  tlie  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  hereinafter 
referred  to  as  the  Act. 

This  final  rule  has  been  reviewed 
under  Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-major" 
rule  under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (FRA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  io^Mct  of  this 
rule  on  small  enbties. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act.  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  orientation  and  compatibility. 

There  are  approximately  145  handlers 
of  California  kiwifhiit  subject  to 
regulation  under  the  mariceting  order, 
and  approximately  1.225  producers  in 
the  production  area.  The  Small  Business 
Administration  (13  CFR  121.2)  has 
defined  small  agricultural  producers  as 
those  having  annual  gross  revenue  for 
the  last  three  years  of  less  than  $500,000. 
and  small  agricultural  service  firms  are 
defined  as  those  whose  gross  annual 
receipts  are  less  than  $3.50a00a  The 
majority  of  handlers  and  producers  of 


California  kiwifruit  may  be  classified  as 
small  entities. 

The  1988  California  kiwifruit  fresh 
utilized  production  totaled  29.500  tons. 
11  percent  larger  than  1987.  For  the  past 
ten  years,  kiwifruit  production  has 
increased  in  California  and  is  expected 
to  increase  again  in  1988  to  a  total  of 
about  10.7  million  trays.  Most  of  the 
crop  is  shipped  to  fresh  markets,  with 
only  a  small  volume  of  fruit  utilized  by 
processors.  About  80  percent  of  the 
fresh  shipments  is  destined  for  domestic 
markets,  and  the  remaining  40  percent  is 
exported 

The  handling  requirements  for  fresh 
California  idwifruit  are  specified  in  7 
CFR  920.302  [as  amended  at  53  FR  34035. 
Sepleinber  2. 1968.  and  53  FR  48513. 
December  1, 1968).  The  cnnent 
requirements  specify  that  kiwifhiit  must 
meet  a  minimum  size  of  49  and  contain 
at  least  6.5  percent  soluble  solids  at  tiie 
time  of  inspection.  Also  included  in  the 
current  handHng  regulation  are  a 
minimura  grade  requirement  and  a 
number  of  pack  and  container 
requirements.  At  a  meeting  held  on 
April  7,  igea  the  Kiwifiruit 
Administrative  Committee  (committee), 
the  agency  responsible  for  local 
administration  of  the  mariceting  order, 
recommended  changes  in  the  existing 
^ade.  pack  and  container  requirements 
to  become  effective  on  or  aboot  October 
1.  when  shipments  of  the  1989  crop  are 
expected  to  begin. 

Upon  the  basis  of  the  committee's 
recommendation,  this  rule  revises  the 
current  minimum  grade  requirement  for 
fresh  shipments  of  kiwifruit  by 
eliminating  the  7  percent  tolerance 
provided  for  misshapen  fruit  This  rule 
also  establishes  minimum  weight 
requirements  for  kiwifivit  packed  in 
trays,  including  containers  with  cell 
compartments,  cardboard  fillers,  or 
molded  trays.  Additionally,  it  revises  the 
tray  equivalent  size  designations  used  in 
packing  bags,  volume-fill,  and  bulk 
containers;  requires  containers  to  be 
marked  with  those  designations;  and 
reduces  the  allowable  size  variance  for 
the  two  smallest  size  designations  of 
packed  kuU.  Finally,  this  rule  deletes 
certain  definitions  from  the  handling 
regulation  and  adds  a  general  definition. 

The  current  minimum  grade 
requirement  specifies  that  fresh 
shipments  of  kiwifruit  shall  grade  at 
least  85  percent  U.S.  No.  2.  However,  the 
allowance  for  defects  other  than  shape 
is  limited  to  6  percent  for  ttiose  causing 
damage.  Included  in  the  8  percent 
tolerance  for  defects  other  than  shape  is 
4  percent  for  defects  causing  serious 
damage,  and  1  percent  for  fruit  affected 
by  internal  breakdown  or  decay.  An 


additioaal  7  percent  allowance  is 
provided  for  fruit  that  fails  to  meet  the 
shape  requirements  of  a  U.S.  No.  2 
grade.  As  a  result  if  no  other  defects  are 
present  in  a  given  lot  of  kiwifruit  i^)  to 
IS  percent  of  the  fruit  in  that  lot  may  be 
misshapen. 

During  Ae  1988-80  season,  the 
committee  examined  sample  trays 
packed  with  the  maximum  number  of 
allowable  defects.  Based  on  this 
examination,  it  was  determined  that  the 
current  edlowances  for  miashapoi 
kiwifruit  are  excessive  in  view  of 
current  market  demand  for  hi^  quality 
kiwifruit  The  committee  therefore 
recommended,  by  a  nine  to  one  vote, 
that  the  current  grade  requirement  be 
revised  by  eliminating  the  additional  7 
percent  tolerance  provided  for  shape 
defects. 

By  far,  the  majority  of  the  kiwifruit 
shipped  from  California  exceeds  a  U.S. 
No.  2  grade.  During  the  1986-89  season, 
52  percent  of  the  total  shipped  was  U.S. 
Fancy  grade,  and  44  percent  was  U.S. 
No.  1  grade.  Only  4  percent  graded  U.S. 
No.  2.  The  committee  attributes  this 
small  volume  grading  U.S.  Na  2  to 
improved  cultural  techniques  used  by 
growers  since  the  establishment  of 
minimum  quality  standards  under  the 
marketing  order.  The  committee  has 
concluded  that  this  action  will  result  in 
farther  improvement  in  the  quality  of 
kiwifruit  available  from  California, 
which  is  necessary  to  enable  the 
industry  to  market  additional  volumes  of 
fhiit  in  the  face  of  increasing 
competition. 

About  77  percent  (rf  the  1968  crc^  was 
shipped  to  fresh  market  in  trays,  with 
the  remainder  packed  in  vohime-ftlled 
containers,  including  bags  (about  13 
percent),  volume-filled  cartons  (about  10 
percent),  and  bulk  containers  or  bins 
(less  than  1  percent).  While  trays 
continue  to  be  the  dominant  container 
used  in  packing  kiwifruit  the  use  of 
volume-filled  containers  has  increased 
in  recent  years. 

Trays  used  to  pack  kiwifruit  have  cell 
compartments  to  hold  individual  pieces 
of  fruit.  All  standard  trays  have  the 
same  dimensions,  and  the  number  of  cell 
compartments  varies  according  to  the 
count  being  packed.  The  size  of  the  fruit 
packed  in  Uiese  containers  is  denoted  by 
count  i.e.,  the  number  of  pieces  of  fruit 
packed  in  the  tray.  There  are  currently 
about  17  sizes  packed  in  trays,  ran^ng ' 
from  Size  49  (the  smallest  size  permitted 
to  be  shipped)  to  Size  21.  The  four  most 
prevalent  sizes  are  33, 36. 39,  and  42 
which  in  1986-69  accounted  for  aboot  84 
percent  (rf  the  trays  packed. 

The  current  requirements  for  fruit 
packed  in  trays  ^wcify  that  these  types 
of  containers  be  marked  wi*h  a 


numerical  count  to  designate  size,  and 
that  the  number  of  fiiiit  in  the  tray 
conform  to  the  marked  count.  In 
addition,  the  kiwifruit  must  be  "fairly 
uniform  is  size."  as  defined  in  the  U.S. 
Standards  for  Grades  of  IGwifiruit.  Such 
imiformity  is  in  terms  of  an  allowable 
variance  in  diameter  among  the 
individual  pieces  of  fruit  in  a  given 
container.  Larger  size  finit  (Size  30  and 
larger)  may  not  vary  by  more  than  V^- 
indh  in  diameter  intermediate  size  firuit 
(Sizes  31  to  38)  may  not  vary  by  more 
than  %-inch  in  diameter  and  smaller 
size  fivit  (Size  39  and  smaller)  may  not 
vary  by  more  than  y4-inch  in  diameter. 
Finally,  fiuit  packed  in  trays  must  be  of 
proper  size  for  the  cell  compartments  in 
which  they  are  packed. 

The  committee  has  determined  that 
these  requirements  do  not  result  in 
sufficient  uniformity  in  tray  packs,  and 
unanimously  recommended  that 
minimum  tray  weights  be  established  for 
fruit  packed  in  trays.  In  making  this 
recommendation,  the  committee 
considered  the  results  of  weight  surveys 
it  has  conducted  over  the  past  three 
seasons.  These  surveys  have  shown  a 
variation  in  the  weight  of  trays  packed 
with  the  same  size  fruit  of  as  much  as 
3.6  pounds.  For  example,  trays 
containing  Size  36  (the  most  widely 
packed  size  last  season)  ranged  from 
6.00  to  9.56  pounds,  and  averaged  7.33 
pounds. 

This  variation  has  resulted  in 
numerous  complaints  by  buyers  in  the 
United  States  and  abroad  who  received 
trays  that  were  lighter  than  expected, 
and  were  concerned  that  they  had  not 
received  full  value  for  the  fruit 
purchased.  Because  of  this,  these  buyers 
were  less  inclined  to  make  additional 
purchases  of  California  kiwifruit  unless 
the  fruit  was  offered  at  a  discounted 
price.  Following  a  CaUfomia  kiwifruit 
grower  survey  (in  which  71  percent  of 
those  participating  supported  tray 
weight  requirements),  the  committee 
agreed  that  establishing  minimum 
weights  for  fruit  packed  in  trays  would 
offer  the  most  effective  solution  to 
eliminate  light  trays  and  undersizing. 
The  minimum  tray  weights  vary  with  the 
size  of  fhiit  packed,  with  the  smaller 
fruit  having  the  lowest  minimum  net 
weight.  For  example,  fruit  of  size  44  or 
smaller  packed  in  trays  are  required  to 
weigh  at  least  6^  pounds,  and  fruit  of 
Size  34  and  larger  must  weigh  at  least 
7V^  pounds.  This  change  will  contribute 
to  orderly  marketing  by  eliminating  the 
current  wide  variance  in  size  packaging 
and  improving  buyer  satisfaction  with 
the  product.  This  requirement  may  result 
in  slightly  higher  inspection  costs 
because  of  the  extra  time  it  will  take  for 


inspectors  to  weigh  the  fruit  packed  in 
trays.  However,  the  committee  believes 
the  added  cost  will  be  more  than  offset 
by  improved  returns  resulting  frtim 
increases  in  buyer  satisfaction  and 
sales. 

Subsequent  to  the  initial 
recommendation  to  establish  minimum 
tray  weight  requirements,  the  committee 
met  on  July  19. 1989.  to  further  discuss 
the  Implementation  of  this 
recommendation.  At  this  meeting,  the 
committee  clarified  its  intent  that  the 
weight  requirements  be  applied  to  trays 
of  kiwifruit  only  at  the  time  of  initial 
inspection,  and  recommended  a 
modification  of  the  allowable  tolerance 
for  underweight  trays. 

Whenever  grade,  size,  quality  or 
maturity  requirements  are  in  effect  for 
California  kiwifruit  handlers  are 
required  to  have  their  fiuit  inspected 
and  certified  as  meeting  those  size  and 
quality  standards.  Under  the  current 
inspection  requirements  (§  920.155).  the 
applicable  inspection  certificates  are 
valid  only  until  January  15  of  each  fiscal 
year  or  21  days  from  the  date  of 
inspection,  whichever  is  later.  If  a  lot  of 
kiwifruit  is  shipped  after  the  applicable 
inspection  certificate  has  become 
invalid,  a  second  inspection  is 
necessary.  This  requirement  recognizes 
the  fact  that  kiwifiiiit  is  perishable  and 
may  deteriorate  in  quality  when  stored 
for  long  periods  of  time.  The  second 
inspection  is  intended  to  assure  the 
shipment  of  only  acceptable  quality  fruit 
to  consimiers.  The  committee  believes, 
however,  that  it  is  unnecessary  to  check 
the  tray  weights  a  second  time,  since 
studies  indicate  that  kiwifruit  gains 
weight  in  storage  as  starches  convert  to 
sugar.  Section  920.302(a](4)(ii)  has 
therefore  been  revised  to  specify  that 
trays  are  only  required  to  be  weighed 
once.  This  modification  will  reduce  any 
additional  inspection  costs  resulting 
from  the  establishment  of  this  weight 
requirement 

The  committee  also  recommended  a 
modification  of  the  allowance  for 
underweight  trays  as  an  additional 
means  of  minimizing  inspection  costs. 
As  proposed,  fruit  packed  in  an 
individual  tray  would  not  have  been 
permitted  to  weigh  more  than  4  percent 
less  than  the  specified  minimum  net 
weight.  With  this  4  percent  tolerance. 
Size  38  fruit  with  a  required  minimum 
net  weight  of  7  pounds,  would  have 
been  required  to  weigh  at  least  6 
pounds,  4.48  ounces.  Since  the  scales 
currently  utilized  by  the  Federal-State 
Inspection  Service  do  not  measure 
fractions  of  an  ounce,  the  4  percent 
tolerance  has  been  modified  to  provide 
that  fiuit  may  not  weigh  more  than  Vt- 


pound  or  4  ounces  less  than  die 
specified  minimum  net  weight. 
Additionally,  based  upon  information 
bom  the  Federal-State  Inspection 
Service,  subparagraph  (a)(4)(ii)  of 
f  920.302  has  been  revised  to  provide 
that  at  least  90  percent  of  the  sample 
units  in  a  lot  must  meet  the  minimum  net 
weight  This  latter  modification  clarifies 
the  mediod  by  which  the  minimum  tray 
weight  requirements  will  be  applied. 
'  and  is  consistent  with  the  current 
tolerance  established  in 
I  920.302(a)(4)(iv)  with  respect  to  pack 
requirements. 

In  addition  to  trays,  kiwifruit  is 
packed  in  volume-filled  containers.  The 
pack  requirements  established  for  fruit 
in  such  containers  differ  trom  those  in 
effect  for  fray-packed  fruit.  Since 
volume-filled  containers  are  not  packed 
by  count  the  numerical  size 
designations  used  for  trays  are  not 
direcUy  applicable  to  these  containers. 
To  provide  a  uniform  basis  for  sizing 
fruit  packed  in  these  containers,  the 
numerical  counts  used  in  tray  packs 
have  been  translated  into  equivalent 
weight  counts  that  can  be  applied  to 
fruit  in  volume-filled  containers.  For 
example,  fiuit  from  30-count  trays  were 
assembled  hito  8-pound  samples.  The 
number  of  pieces  of  fiuit  it  took  to  form 
an  8-pound  sample  then  became  the 
criteria  to  determine  the  size  of  the  fruit 
in  containers  other  than  trays.  The 
current  handling  regulation  includes  a 
table  which  defines  nine  numerical 
count  size  designations  in  such  a 
manner.  If  a  volume-filled  container  is 
marked  with  a  numerical  count  size 
designation,  it  must  be  packed  in 
accordance  with  those  definitions. 
However,  marking  the  container  with  a 
size  designation  is  not  now  required. 

This  rule  revises  these  tray 
equivalency  size  designations,  and 
requires  that  volume-filled  containers  be 
marked  with  an  established  size  - 
designation.  These  changes  were 
recommended  by  the  committee,  by  a 
nine  to  one  vote. 

At  the  present  time,  the  labeling  of 
volume-filled  containers  with  respect  to 
the  size  of  the  fruit  is  voluntary,  and 
such  labelling  is  far  from  uniform  among 
handlers.  Some  handlers  use  the  fray- 
equivalent  count  size  designations,  some 
use  actual  counts,  and  others  do  not 
label  volume-filled  containers  with 
respect  to  size  at  all.  Requiring  the 
marking  of  fray  equivalent  sizes  on 
volume-filled  containers  will  serve  to 
standardize  packing  practices  and 
minimize  confusion  among  buyers 
concerning  the  content  of  different 
packs. 
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This  rule  alto  revises  the  table  set 
forth  in  subparagraph  (a)(4Kiii]  of 
9  d2a302  which  defines  the  numerical 
count  designations  in  terms  of  the 
maximum  number  of  firuit  per  B-pound 
sample.  Over  the  past  four  seasons,  the 
industry  has  conducted  surveys  of  the 
average  number  of  fruit  per  sample  unit 
in  each  of  the  different  size  categories. 
The  revision  of  the  size  designation 
table  is  necessary  to  provide  more  ' 
accurate  tray  equivaleiuues,  reflecting 
current  packing  practices. 

Kiwifruit  packed  in  volume-filled 
containers  most  meet  a  size  uniformity 
requirement  similar  to  that  established 
for  tray-packed  fruit.  In  the  case  of 
volume-filled  containers,  larger  size  fruit 
(Size  30  and  larger)  may  not  vary  by 
more  than  ^inch  in  diameter,  and  fruit 
smaller  than  a  Size  30  may  not  vary  by 
more  than  %-inch  in  diameter. 

This  rule  revises  the  current  size 
uniformity  requirement  by  decreasing 
the  allowable  size  variance  for  Sizes  45/ 
46  and  49  (the  two  smallest  sizes)  from 
%-inch  to  %-inch  in  diameter.  Thus,  the 
revision  requires  that  larger  size  fruit 
(Size  30  and  larger)  may  not  vary  by 
more  than  V^inch  in  diameter, 
intermediate  size  fruit  (Sizes  33  to  42) 
may  not  vary  by  more  than  %-inch  in 
diameter,  and  small  sized  fruit  (Size  45/ 
46  and  smaller)  may  not  vary  by  more 
than  V^-inch  in  diameter.  This  revision 
was  recommended  by  tl^e  committee  by 
an  eight  to  two  vote. 

Reducing  the  allowable  size  variance 
makes  the  pack  requirements  for 
volume-filled  containers  more 
comparable  to  those  established  for 
trays.  Therefore,  this  action  will  result  in 
more  uniform  kiwifruit  packing 
practices.  By  reducing  the  allowable 
variance  for  the  smaller  sized  fruit,  it 
will  also  provide  a  more  uniform  pack. 
This  requirement  could  result  in  slightly 
higher  packing  costs  because  of  the 
extra  time  required  for  sorting. 
However,  the  committee  believes  the 
added  costs  will  be  more  than  offset  by 
improved  returns  resulting  in  increases 
in  buyer  satisfaction  and  sales. 

Paragraph  (b)  of  S  920.302  now 
includes  definitions  of  Size  49  and  Size 
30  for  volume-filled  containers.  Since  all 
size  designations  are  set  forth  in 
subparagraph  (a)(4)(iii)  of  the  regulation, 
and  all  sizes  are  defined  in  that 
subparagraph,  all  of  these  definitions 
should  be  referenced.  Therefore  the 
definitions  for  Size  49  and  Size  30  are 
deleted  from  §  92a3a2(b),  and  a  general 
definition  referencing  the  table  in 
paragraph  (a)(4)(iii)  is  added. 

In  supporting  its  recommendation  for 
a  higher  quality  standard  and  more 
aniform  padcing  requirements,  the 
committee  pointed  to  increasing  world 


production  of  kiwifruit  which  has 
resulted  in  added  competition  in  both 
domestic  and  export  markets.  In  order  to 
improve  grower  returns,  the  committee 
believes  it  is  necessary  to  improve  buyer 
perceptions  of  California  kiwifruit 
relative  to  kiwifruit  from  other  countries. 
These  changes  should  help  to  in^wove 
buyer  impressions  of  the  product,  and 
mdke  the  California  industry  more 
competitive  in  both  domestic  and 
foreign  maricets. 

Based  on  the  above,  the  Administrator 
of  the  AMS  has  determined  that  this 
action  would  not  have  a  significant 
economic  impact  cm  a  substantial 
number  of  small  entities. 

Notice  of  this  action  in  the  form  of  a 
proposed  rule  was  given  in  the  July  26, 
1989,  issue  of  the  Federal  Register  [54  FR 
31042]  affording  interested  persons  until 
August  25. 1980,  to  file  written 
comments.  One  written  comment  was 
received  which  was  submitted  on  behalf 
of  five  kiwifruit  growers  and  a  kiwifruit 
handler.  The  comment  opposed  the 
changes  set  forth  in  the  proposed  rule 
because,  in  their  view,  the  additional 
requirements  would  impose  a  financial 
hardship  upon  the  California  kiwifruit 
industry.  While  some  of  the  changes  in 
handling  requirements  may  increase 
costs,  any  additional  costs  would  be 
more  than  offset  by  improved  returns 
resulting  bom  increaseid  sales  for  both 
producers  and  handlers.  Accordingly, 
there  would  be  no  financial  hardship 
imposed  on  the  California  kiwifruit 
industry  by  this  action  as  suggested  by 
the  comment 

After  consideration  of  all  relevant 
information,  including  the  proposal  set 
forth  in  the  notice  and  the  comments 
filed  with  respect  thereto,  it  is  hereby 
found  that  this  rule,  as  hereinafter  set 
forth,  will  tend  to  effectuate  the 
declared  policy  of  the  Act  It  is  further 
found  that  good  cause  exists  for  not 
postponing  the  effective  date  of  this  rule 
until  30  days  after  publication  in  the 
Federal  Register  (95  U.S.C.  553]  because 
shipments  of  kiwifruit  have  already 
begun,  and  this  rule  should  apply  to  as 
many  shipments  as  possible  in  order  to 
be  of  maximum  benefit  during  the 
season. 

list  of  Subiecta  tat  7  CFR  Part  920 

California,  Kiwifruit  Marketing 
agreements  and  orders. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  Part  920  is  amended  as 
follows: 

PART  920— KIWIFRUIT  GROWN  IN 
CAUFORNIA 

1.  The  authority  dtatkm  for  7  CFR 
part  920  oontinnes  to  reads  as  follows: 


AsMmMy:  Sees.  l-19i  48  Stat  31,  as 
amended:  7  U.S.C  601-674. 

2.  Section  920.302  is  amended  by 
revising  paragraphs  (a}(1]  up  to  the 
proviso,  (a)(4)  (ii)  and  (iii)  and  (b)  to 
read  as  follows: 

Note:  This  section  will  be  published  in  the 
Code  of  Federal  Regulations. 

S  9201302    Grade,  size,  pack  and  conlalBf 


(a)  *  *  * 

(1)  Grade  requirements.  Fresh 
shipments  of  kiwifruit  shall  grade  at 
least  U.S.  No.  2:  *  *  * 
*        *        •        •        • 

(4)  Pack  requirements. 

(i)  •  •  • 

(ii)  Kiwiiruit  packed  in  containers 
with  cell  compartments,  cardboard 
fillers  or  molded  trays  shall  be  of  proper 
size  for  the  cells,  fillers  or  RK^ds  in 
which  they  are  packed.  Such  fruit  shall 
be  fairly  uniform  in  size.  When  packed 
in  closed  containers,  the  size  shall  be 
indicated  by  marking  die  container  with 
the  numerical  count  and  the  contents 
shall  conform  to  the  marked  count  The 
fruit  packed  in  such  containers  shall 
meet  the  following  minimum  weight 
requirements  at  the  time  of  initial 
inspection: 


Size  designation  of  fruit 

Mranum  net 
weigMo* 
lh«l(lbs.) 

34  Of  laigef _. 

73 

3«H0^7                       „ 

7J2S 

39  to  40 

7j00 

41  lo43 _ _ _...     . 

11  imrt  nnnBm             r, 

a75 

6.S0 

At  least  90  percent  of  the  sample  units, 
by  count  in  lot  must  meet  the  specified 
minimum  net  weight  but  no  sample 
unit  may  be  more  than  V^-pound  or  4 
ounces  less  than  such  weight. 

(iii)  Kiwifruit  packed  in  bags,  volume 
fill  or  bulk  containers  may  not  vary 
more  than  V^-inch  (12.7  ram)  in  diameter 
if  Size  30  or  larger;  not  more  than  %- 
inch  (9l5  mm)  in  diameter  if  Size  33. 36^ 
39,  or  42;  and  not  more  than  Vd-indi  in 
diameter  (6.4  mm)  is  Size  45/46  or 
smaller.  Such  containers  shall  be 
marked  with  a  numerical  count  size 
designation  as  ^own  in  Column  1  of  the 
fc^owing  table,  and  the  number  of  fruit 
p&  8-pound  sample  shall  not  exceed  the 
corre^Mmding  number  shown  in  Column 
2  of  the  table: 


Cohifnn 


1,  numerical  count  size 


25.. 

27/28. 

30.. 


as- 


se- 


ss  

42 „ 

45/46 

49.. 


Cohan  2. 

muomutft 
DUBiterof 

pount  ssmple 


37 
SO 
32 
36 
40 
45 
50 
57 
60 


(b)  Definitions.  (1)  The  terms  "U.S. 
No.  2,"  "fairiy  uniform  in  size,"  and 
"diameter"  mean  the  same  as  defined  in 
the  United  States  Standards  for  Grades 
of  Kiwifruit  (7  CFR  51.2335  through 
51.2340). 

(2)  Size  designations  means  the  same 
as  defined  in  the  table  in  (aK4Kiii)  of 
this  section. 

Dated  October  3, 1989. 
William  |.  Doyle. 

Deputy  Director,  Font  and  Vegetable 
Division. 

[FR  Doc.  89-23736  Filed  10-6-89;  8:45  am] 
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Area;  Order  Stapendlng  Certain 
Provisions 

agency:  Agricultural  Ndarketing  Service, 

USDA. 

ACTKMC  Suspension  of  rule. 

SUMMARY:  This  action  suspends  for  the 
months  of  September  1989  through 
February  1990  the  portion  of  the  Eastern 
Colorado  Federal  milk  order  relating  to 
the  limit  on  the  period  of  automatic  pool 
plant  status  for  a  supply  plant  which 
met  pool  shipping  standards  during  a 
previous  September  through  February 
period.  Suspended  for  the  months  of 
September  1989  through  August  1990  is 
the  "touch-base"  requirement  that  each 
producer's  milk  be  received  at  least 
three  times  each  month  at  a  pool 
distributing  plant  and  the  percentage 
limits  on  diversions  whidi  will  allow 
cooperative  associabons  to  divert  to 
nonpool  plants  a  volume  of  milk  eqtial  to 
the  volume  delivered  to  pool  plants 
during  the  month.  Through  an 
inadvertent  error,  the  notice  of  proposed 
suspension  stated  that  this  period 
should  also  be  September  1960  through 
February  1990.  The  provisions  being 
suspended  have  been  suspended  for  the 


same  period  during  the  previous  three 
years.  A  correction  of  the  error 
appearing  in  the  imtice  is  therefore 
being  made  in  this  final  rule.  These 
actions  were  requested  by  a  cooperative 
association  that  represents  producers 
who  supply  a  significant  amount  of  milk 
for  the  market  The  suspension  action  is 
necessary  to  assure  that  the 
association's  member  dairy  farmers, 
who  have  regularly  supplied  the 
market's  fluid  needs,  will  continue  to 
share  in  the  market's  fluid  milk  sales 
without  incurring  the  expense  of 
uneconomic  and  ine^icient  movements 
of  milk. 

EFFECITVE  DATE:  October  10, 1989. 
FOR  FURTHER  INFORMATION  CONTACT:  ^ 
Richard  A.  dandt,  Marketing  Specialist 
USDA/AMS/Dairy  Division,  Order 
Formulation  Branch,  Room  2968,  South 
Building.  P.O.  Box  96456,  Washington. 
DC  20090-6456,  (202)  447-4829. 
SUmflNENTARY  INFORMATION:  Prior 

document  in  this  proceeding: 

Notice  of  Proposed  Suspension:  Issued 
August  23, 1989:  published  August  28, 
1989  (54  FR  35498). 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  601-612]  requires  the  Agency  to 
examine  the  impact  of  a  rule  on  small 
entities.  Pursuant  to  5  U.S.C.  605(b],  the 
Administrator  of  the  Agricultural 
Marketing  Service  has  certified  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  action 
lessens  the  regulatory  impact  of  the 
order  on  certain  milk  handlers  and  tends 
to  enstire  tiiat  dairy  farmers  will 
continue  to  have  their  milk  f»iced  under 
the  order  and  thereby  receive  the 
benefits  that  accrue  from  such  pricing. 

This  final  rule  has  been  reviewed 
under  Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-major" 
rule  under  the  criteria  contained  therein. 

This  order  of  suspension  is  issued 
pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601-674), 
and  of  the  order  regulating  the  handling 
of  milk  in  the  Eastern  Colorado 
marketing  area. 

Notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  on 
August  28, 1989  (54  FR  35498)  concerning 
a  proposed  suspension  of  certain 
provisions  of  the  order.  Interested 
persons  were  afforded  opportunity  to 
file  written  data,  views,  and  arguments 
thereon.  In  addition  to  the  proponents, 
one  other  dairy  farmer  cooperative 
submitted  written  comments  in  support 
of  the  proposed  susi  jnsion  action.  The 


proponent  cooperative  also  pointed  out 
that  the  notice  of  proposed  suspension 
published  Aogost  28, 1988  (54  FR  3SffiB) 
contained  an  inadvertent  error  in  tiiat  it 

indicated  that  a  portion  of 
S  1137.12(aKl]  was  proposed  to  be 
suspendeid  for  the  nionths  of  September 
1989  through  February  1990.  The  purpose 
of  the  proposal,  as  noted  in  written 
comments  in  support  of  this  suspefwion 
action  filed  by  Mid-Am  and  Western 
Dairymen  Cooperative,  Inc.,  was  to  have 
the  dates  of  suspension  for  a  portion  of 
S  1137.12(aKl)  be  from  September  1980 
through  August  1990,  as  had  been  done 
for  the  past  three  years.  Thn  error  is 
corrected  in  this  action  by  making  the 
suspension  effective  for  September  1989 
through  August  1990.  No  comments 
opposing  the  suspension  were  received. 

After  consideration  of  all  relevant 
material,  including  the  proposal  in  the 
notice,  the  comments  received,  and 
other  available  information,  it  is  hereby 
found  and  determined  that  the  following 
provisions  of  the  order  do  not  tend  to 
effectuate  the  declared  policy  of  the  Act: 

1.  For  the  months  of  September  1989 
through  February  1990: 

In  the  second  sentence  of  §  1137  J(b), 
the  words  "plant  which  has  qualified  as 
a",  and  "of  March  through  August":  and 

2.  For  the  months  of  September  1989 
through  August  1990: 

In  the  first  sentence  of  i  1137.l2(aKl). 
the  words  "from  whom  at  least  three 
deliveries  of  milk  are  received  the 
month  at  a  distributing  pool  plant":  and 
in  the  second  sentence  "30  i}ercenl  in 
the  months  of  March.  April  May.  June. 
July,  and  December  and  20  percent  in 
other  months  of,"  and  the  word 
"distributing." 

Statement  of  Consideration 

This  action  suspends  for  the  months 
of  September  1980  through  February 
1990  the  portion  of  the  Eastern  Colorado 
Federal  milk  order  relating  to  the  limit 
on  the  period  of  automatic  pool  plant 
status  for  s  supply  plant  which  met  pool 
shipping  standards  during  a  previous 
September  through  February  period. 
Suspended  for  the  months  of  September 
1969  through  August  1900  is  the  "touch- 
base"  requirement  that  each  producer's 
milk  be  received  at  least  three  times 
each  month  at  a  pool  distributing  plant 
The  suspension  also  relaxes  the  limit  on 
the  amount  of  producer  milk  tliat  a 
cooperative  association  may  divert  from 
pool  plants  to  nonpool  plants.  Currently 
the  limits  are  30  percent  in  the  months  of 
March.  April,  May,  June.  July,  and 
December,  and  20  percent  in  other 
months.  The  suspension  allows  op  to  50 
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percent  of  a  cooperative's  member  milk 
supply  to  be  diverted  to  nonpool  plants 
and  remain  eligible  to  share  in  the 
maricetwide  pool.  The  suspension  action 
is  necessary  to  assure  that  the 
association's  member  dairy  farmers, 
who  have  regularly  supplied  the 
market's  fluid  needs,  will  continue  to 
share  in  the  market's  fluid  milk  sales 
without  incurring  the  expense  of 
imeconomic  and  inefflcient  movements 
of  milk.  The  suspended  provisions  were 
also  suspended  for  the  same  period 
during  the  previous  three  years. 

Mid-America  Dairymen,  Inc.  (Mid- 
Am),  an  association  of  producers  that 
supplies  some  of  the  market's  fluid  milk 
needs  and  handles  some  of  the  market's 
reserve  milk  supplies,  requested  the 
suspension.  Information  reviewed  in 
connection  with  this  request  indicates 
that  the  volume  of  producer  milk  pooled 
on  the  Eastern  Colorado  order  during 
the  first  seven  months  of  1989  increased 
13.9  percent  over  year-earlier  levels. 
During  the  same  period,  producer  milk 
used  in  Class  I  increased  only  0.7 
percent  over  the  previous  year.  Thus, 
there  is  less  need  for  supply  plant  milk 
at  pool  distributing  plants,  and, 
therefore,  less  need  to  require  each 
producer  to  "touch  base"  during  the 
months  that  the  suspension  %viU  be  in 
effect.  Moreover,  Mid-Am  has  indicated 
that  commitments  have  been  made  to 
make  ample  supplies  of  locally  produced 
milk  available  to  meet  the  fluid 
requirements  of  Eastern  Colorado 
distributing  plants. 

Suspension  of  the  order's  "touch- 
base"  delivery  requirement  and  relaxing 
the  limits  of  diversions  to  nonpool 
plants  will  not  allow  additional  milk 
supplies  to  be  pooled,  but  will  provide 
for  more  efficient  disposition  on 
producer  milk  not  needed  for  meeting 
the  fluid  requirements  of  Eastern 
Colorado  distributing  plants. 

Comments  filed  by  Western  Dairymen 
Cooperative,  Inc.,  a  cooperative 
association  representing  a  majority  of 
the  producers  pooled  under  the  order, 
supported  the  proposed  suspension 
action. 

Without  the  suspension  action,  Mid- 
Am  would  be  required  to  ship  milk  from 
the  western  Nebraska  and  western 
Kansas  area  to  Denver-area  distributing 
plants,  which  would  displace  locally 
produced  milk  and  would  result  in 
■increased  shipments  from  the  Denver 
area  to  surplus  handling  plants. 

It  is  hereby  found  and  determined  that 
thirty  days'  notice  of  the  effective  date 
hereof  is  impractical,  unnecessary  and 
contrary  to  the  public  interest  in  that: 

(a)  The  suspension  is  necessary  to 
reflect  current  marketing  conditions  and 
to  assure  orderly  marketing  conditions 


in  the  marketing  area  in  that  without 
extensive  unnecessary  and  expensive 
hauling  and  handling,  substantial 
quantities  of  milk  from  producers  who 
regularly  supply  the  market  would  be 
excluded  from  the  marketwide  pool, 
thereby  causing  a  disruption  in  the 
orderly  marketing  of  milk: 

(b)  This  suspension  does  not  require 
of  persons  affected  substantial  or 
extensive  preparation  prior  to  the 
effective  date;  and 

(c)  Notice  of  pro]}osed  rulemaking  was 
given  interested  parties  and  they  were 
afforded  opportunity  to  file  written  data, 
views,  or  arguments  concerning  this 
suspension. 

Therefore,  good  cause  exists  for 
making  this  order  effective  upon 
publication  in  the  Federal  Register 

List  of  Subjects  in  7  CFR  Part  1137 

Dairy  products.  Milk.  Milk  marketing 
orders. 

It  is  therefore  ordered.  That  the 
following  provisions  in  i  1137.7(b)  and 
S  1137.12(a)(1)  of  the  Eastern  Colorado 
order  are  hereby  suspended  for  the 
months  of  September  1989  through 
February  1990;  and  for  the  months 
September  1989  through  August  1990. 
respectively. 

PART  1137— MILK  IN  THE  EASTERN 
COLORADO  MARKETING  AREA 

1.  The  authority  citation  for  7  CFR 
part  1137  continues  to  read  as  follows: 

Authority:  Sees.  1-19. 48  Stat.  31,  as 
amended;  7  U.S.C  601-874. 

S  1137.7    [SuspendMf  in  part] 

2.  In  the  second  sentence  of 

S  1137.7(b),  the  words  "plant  which  was 
qualified  as  a",  and  "of  March  through 
August"  are  suspended.  i 

91137.12    ISuspended  in  part] 

3.  In  the  first  sentence  of 

S  1137.2(a)(1),  the  words  "from  whom  at 
least  three  deliveries  of  milk  are 
received  during  the  month  at  a 
distributing  pool  plant"  and  in  the 
second  sentence  "30  percent  in  the 
months  of  March.  April,  May,  June,  July, 
and  December  and  20  percent  in  other 
months  of."  and  the  word  "distributing." 

Signed  at  Washington,  DC,  on  October  30, 
1989. 
Jo  Ann  R.  Smith, 

Assistant  Secretary,  Marketing  and 
Inspection  Services. 

[FR  Doc.  8&-23839  Filed  10-6-B9;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 
(Docket  No.  89-CE-23-AD;  AmdL  39-6351] 

Airworthinets  Directives;  Beedi  Model 
300  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACnON:  Final  rule. 

summary:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD), 
applicable  to  certain  Beech  Model  300 
airplanes  which  requires  inspection  and 
adjustment  of  the  upper  aft  cowling 
access  door  latches,  modification  of  the 
latch  striker  plate,  and  modification  of 
the  aft  cowlings  to  improve  cowling 
door  retention.  The  FAA  has  learned  of 
several  instances  where  upper  aft 
cowling  access  doors  have  opened  in 
flight  and  separated  from  the  airplane. 
This  action  will  preclude  further  cowling 
door  loss  and  resultant  airframe 
damage. 

EFFECnVE  DATE:  November  8, 1989. 
Compliance:  As  prescribed  in  the 
body  of  the  AD. 

ADDRESSES:  Beechcraft  Service  Bulletin 
Number  2329,  dated  August  1989,  and 
Beechcraft  Safety  Communique  Number 
300-75,  dated  January  1987.  applicable 
to  this  AD.  may  be  obtained  from  the 
Beech  Aircraft  Corporation,  P.O.  Box  85. 
Wichita,  Kansas  67201-0085;  Telephone 
(316)  681-9111.  This  information  may 
also  be  examined  at  the  Rules  Docket, 
Office  of  the  Assistant  Chief  Counsel. 
Room  1558,  601  East  12th  Street.  Kansas 
City,  Missouri  64106. 

FOR  FURTHER  INFORMATKM  CONTACT: 

Mr.  James  M.  Peterson,  Aerospace 
Engineer,  Wichita  Aircraft  Certification 
Office.  Federal  Aviation  Administration, 
1801  Airport  Road,  Room  100,  Wichita. 
Kansas  67209;  Telephone  (316)  946-4427. 
SUPPLEMENTARY  INFORMATION:  The  FAA 

determined  that  there  have  been 
thirteen  instances  of  the  upper  aft 
cowling  access  doors  on  certain  Beech 
Model  300  airplanes  opening  and 
separating  in  flight.  The  separated 
cowling  doors  have  struck  the  fuselage, 
wing,  and  empennage,  resulting  in 
depressurization,  fuel  leaks  and 
structural  damage.  As  a  result.  Beech 
released  Beechcraft  Safety  Communique 
Number  300-75,  dated  January  1987. 
which  recommended  a  one-time 
inspection  of  the  upper  aft  cowling 
access  door  upper  latches  to  determine 
the  degree  of  engagement  between  the 
latch  bolts  and  ^e  striker  plates.  If 


inadequate  engagement  was  discovered, 
a  modified  strScer  plate  was  to  be 
installed  prior  to  further  flight. 

Subsequendy.  other  incidents  of  upper 
aft  cowling  access  door  separation 
occurred,  and  Beech  has  released 
Beechcraft  Service  Bulletin  Number 
2329,  dated  August  1969,  which  defines 
inspection  of  the  aft  cowl  door  upper 
latches  to  ensure  they  are  in  proper 
adjustment  per  the  latch  adjustment 
procedures  of  the  Model  300 
Maintenance  Manual,  chapter  71-10. 
and  which  specifies  the  latch 
engagement  inspection/modification 
procedures  of  Safety  Communique  No. 
300-75.  Further,  Service  Bulletin  No. 
2329  specifies  the  modification  of  the 
cowling  by  the  addition  of  nutplates  and 
screws  to  provide  more  positive  upper 
aft  cowling  access  door  retention. 

Since  the  FAA  has  determined  that 
the  unsafe  condition  described  herein  is 
likely  to  exist  or  develop  in  other 
airplanes  of  the  same  type  design,  an 
AD  is  being  issued,  applicable  to  certain 
Beech  Model  300  airplanes,  to  require: 
(a)  Inspecticm  of  the  uf^er  aft  cowling 
access  door  latches  and  adjustment  if 
necessary  to  provide  proper  tension,  (b) 
inspection  for  total  engagement  between 
the  latch  adjusting  bolts  and  striker 
plates,  and  modification  of  any  striker 
plates  with  inadequate  engagement  and 
(c)  modification  of  the  cowlings  to 
provide  positive  upper  aft  cowling 
access  door  retention. 

Because  an  emergency  condition 
exists  that  requires  the  immediate 
adoption  of  this  regulation,  it  is  found 
that  notice  and  public  procedure  hereon 
are  impractical  and  contrary  to  the 
public  interest,  and  good  cause  exists 
for  making  this  amendment  effective  in 
less  than  30  days. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

The  FAA  has  determined  that  tliis 
regulation  is  an  emergency  regulation 
and  that  it  is  not  major  under  Executive 
Order  12291.  It  is  impracticable  for  the 
agency  to  follow  the  procedures  of 
Order  12291  with  respect  to  this  rule 
since  the  rale  must  be  issued 
immediately  to  correct  an  unsafe 
condition  in  aircraft.  It  has  been  further 
determined  that  this  document  involves 
an  emergency  regulation  under  DOT 
Regulatory  Policies  and  Procedures  (44 


FR  11034;  Febraary  26. 1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evahiation  or  analysis,  as 
appn^iriate,  will  be  prepared  and 
placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not 
required).  A  copy  of  it  if  filed,  may  be 
obtained  by  contacting  the  Rules  Docket 
under  the  caption  "ADDRESSES"  at  the 
location  identified. 

list  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 
safety.  Safety. 

Adoption  of  the  Amendmant 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  S  39.13  of  part  39  of  the  FAR  as 
follows: 

PART  3»-{  AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Autliority:  48  U.S.C  13S4(a],  1421  and  1423: 
49  U.S.C  106(g)  (Revised  Pub.  L  97-449, 
January  12. 1963);  and  14  CFR  11.89. 

§39.13    [Anwnded] 

2.  By  adding  the  following  new  AD: 

Beech:  Apphet  to  Model  300  (Serial  Numbers 
FA-2  through  FA-215,  and  FF-1  through 
FF-19)  airplanes  certified  in  any 
category. 

Compliance:  Required  as  indicated  in  the 
body  of  the  AD,  unless  already  accomplished. 

To  prevent  the  aft  cowling  doora  from 
opening  in  flight  and  separating  from  the 
airplane,  accomplish  the  following: 

(a)  Within  the  next  25  hours  time-in-service 
(TIS)  after  the  effective  date  of  this  AD. 
inspect  the  upper  aft  cowling  access  door 
latches,  adjust  if  necessary  and.  if  required, 
modify  the  striker  plates,  in  accordance  with 
the  instructions  in  Part  I  of  Beechcraft  Service 
Bulletin  No.  2329.  dated  August  1989. 
(Previous  compliance  with  Beechcraft  Safety 
Communique  dated  January  1987,  does  not 
constitute  compliance  with  this  paragraph.) 

fb)  Within  the  next  50  hours  TIS  after  the 
effective  date  of  this  AD,  modify  the  cowlings 
in  accordance  with  the  instructions  in  Part  II 
of  Beechcraft  Service  Bulletin  Na  2329,  dated 
August  1989. 

(c)  Airplanes  may  t>e  flown  in  accordance 
with  FAR  21.197  to  a  location  where  this  AD 
may  be  accomplished. 

(d)  An  alternate  method  of  compliance  or 
adjustment  of  the  compliance  times,  which 
provides  an  equivalent  level  of  safety,  may 
be  approved  by  the  Manager.  Wichita 
Aircraft  Certification  Office,  1601  Airport 
Road.  Room  Utt.  Wichita.  Kansas  87289. 

Note:  The  requect  shotild  be  forwarded 
through  an  FAA  MainlenMice  Inspector,  wlio 
may  add  coauaeats  and  then  aend  it  to  the 


Manager,  Wichite  Aireiaft  CertificaliaD 
Office. 

All  persons  affected  by  this  directive 
■My  obtain  copies  oi  ttie  documents 
referred  to  herein  upon  request  to  the 
Beech  Aircraft  Corporation,  P.O.  Box  8S. 
Wichita,  Kansas  67201-0085.  or  may 
examine  these  documents  at  the  FAA. 
Office  of  the  Assistant  Chief  Counsel. 
Room  1558,  601  East  12th  Street  Kansas 
City,  Missouri  64106. 

This  amendment  becomes  effective  on 
November  8, 1989. 

IsMied  in  Kanaaa  City,  MiMonri.  on 
September  27, 1980. 
Barry  D.  Qaowti. 
Uanager.  Small  Airplane  Directorata, 
Aircraft  Certification  Service. 
[FR  Doc.  80-23790  Filed  10-6-80:  S.-45  am] 

MUMQ  coos  4*10-1S-« 

DEPARTMENT  OF  CpyHERCE 

Dufcau  of  Export  Adinhiiati  atlon 

15  CFR  Part  769 

Reatrtctiva  Trada  Practicaa  or 
Boycotts 

AOENCV:  Boreas  of  Export 

Administration.  E)epartmenl  of 

Commerce. 

action:  Interpretation. 

summary:  Questions  liave  arisen 
concerning  the  application  of  the 
prohibitions  of  the  regulations  and  the 
reporting  requirement  to  certain  clauses 
appearing  in  various  documents 
received  from  boycotting  countries.  The 
Department  wishes  to  clarify  the 
application  of  the  foreign  boycott 
prohibitions  and  reporting  requirements 
to  certain  clauses  appearing  in  various 
documents  received  from  boycotting 
countries.  These  clauses  involve  (1) 
acknowledgements  that  the  import 
customs  and  boycott  laws  apply  to 
goods  imported  into  a  boycotting 
'  country  and  (2)  the  removal  of  a 
blacklist  certificate  requirement  when 
specified  vessels  are  used. 
EFFECTIVE  DATE:  October  10, 1983. 
FOR  FURTHER  INFORMATION  CONTACT 
Jon  Faugh,  Director  of  Compliance 
Policy,  Office  of  Antiboycott 
Compliance.  U.S.  Department  of 
Commerce  (202-377-4550). 

SUPPLEMENTARY  INFORMATION:  The 

antiboycott  regulations  prohibit  certain 
actions  or  agreements  related  to 
unsanctioned  foreign  boycotts  (S  768.2). 
The  regulations  also  require  that  certain 
boycott-related  requests  be  reported 
(§  76g.6(a)(l)).  The  regulations  an>ly 
only  to  GoiBdact  relating  to  activities  in 
U.S.  commerce  [i  769.1(d)).  Questions 
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have  arisen  concerning  the  application 
of  the  prohibitions  of  the  regulations  and 
the  reporting  requirement  to  certain 
clauses  appearing  in  various  documents 
received  from  boycotting  countries. 
These  clauses  involve:  (1) 
Acknowledgements  that  the  import, 
customs  and  boycott  laws  apply  to 
goods  imported  into  a  boycotting 
country;  and  (2)  removal  of  a  blacklist 
certificate  requirement  when  specified 
vessels  are  used.  The  Department 
wishes  to  clarify  how  it  treats  these 
clauses  under  the  law. 

In  addition,  the  Department  wishes  to 
clarify  the  circumstances  in  which  the 
furnishing  of  information  prohibited  by 
S  769.2(c),  (d)  and  (e]  will  be  regarded  as 
related  to  activities  in  U.S.  commerce. 

This  rule  is  consistent  with  Executive 
Orders  12291  and  12661. 

This  rule  does  not  contain  policies 
with  Federalism  implications  su^cient 
to  warrant  preparation  of  a  Federalism 
assessment  under  Executive  Order 
12812. 

Section  13(a)  of  the  Export 
Administration  Act  of  1979  (EAA),  as 
amended  (50  U.S.C.  app.  2412(a)), 
exempts  this  rule  from  all  requirements 
of  section  553  of  the  Administrative 
Procedure  Act  (APA)  (5  U.S.C.  553), 
including  those  requiring  publication  of 
a  notice  of  proposed  rulemaking,  an 
opportunity  for  public  comment  and 
delay  in  effective  date. 

Because  a  notice  of  proposed 
rulemaking  and  an  opportunity  for 
public  comment  are  not  required  to  be 
given  for  this  rule  by  section  553  of  the 
Administration  Procedure  Act  (5  U.S.C 
553,),  or  by  any  other  law,  under 
sections  603(a)  and  604(a)  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
603(a)  and  604(a])  no  initial  or  final 
Regulatory  Flexibility  Analysis  has  to  be 
or  will  be  prepared. 

This  interpretation  involves  a 
collection  of  information  subject  to  the 
requirements  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 
seq.).  This  collection  has  been  approved 
by  the  Office  of  Management  and 
Budget  under  control  number  0694-0012. 

The  principal  author  of  this 
interpretation  is  Jon  Paugh,  Director  of 
Compliance  Policy,  Of^ce  of 
Antiboycott  Compliance. 

List  of  Subjects  in  15  CFR  Part  769 

Boycotts,  Foreign  trade.  Reporting  and 
recordkeeping  requirements.  Restrictive 
trade  practices.  Trade  practices. 

For  the  reasons  stated  in  the 
preamble,  15  CFR  part  769  is  amended 
as  follows: 


PART  769— [AMENDED] 

1.  The  authority  citation  for  part  769 
continues  to  read  as  follows: 

Authority:  Pub.  L  96-72.  93  Slat.  503,  (50 
U.S.C.  app.  2401  et  seq],  as  amended  by  Pub. 
L  97-145  of  December  29, 1981.  by  Pub.  L  99- 
64  of  )uly  12, 1985,  and  by  Pub.  L  10O-418  of 
August  23, 1988;  EO.  12525  of  July  12, 1985  (50 
FR  28757,  July  16, 1985). 

2.  Supplement  No.  15  is  added  to  part 
769  as  follows: 

Supplement  No.  IS 
Interpretation 

(a)  Contractual  clause  concerning  import, 
customs  and  boycott  laws  of  a  boycotting 
country.  The  following  language  has 
appeared  in  tender  documents  issued  by  a 
boycotting  country: 

Supplier  declares  his  knowledge  of  the  fact 
that  the  import,  customs  and  boycott  laws, 
rules  and  regulations  of  [name  of  boycotting 
country]  apply  in  importing  to  [name  of 
boycotting  country). 

Supplier  declares  his  knowledge  of  the  fact 
that  under  these  laws,  rules  and  regulations, 
il  is  prohibited  to  import  into  [name  of  the 
boycotting  country]  any  products  or  parts 
thereof  that  originated  in  [name  of  boycotted 
country];  were  manufactured,  produced  or 
imported  by  companies  formed  under  the 
laws  of  (name  of  boycotted  country];  or  were 
manufactured,  produced  or  imported  by 
nationals  or  residents  of  [name  of  Iwycotted 
country). 

Agreeing  to  the  above  contractual  language 
is  a  prohibited  agreement  to  refuse  to  do 
business,  under  |  768.2(a).  The  first 
paragraph  requires  broad  acknowledgment  of 
the  application  of  the  boycotting  country's 
boycott  laws,  rules  and  regulations.  Unless 
this  language  is  qualified  to  apply  only  to 
boycott  restrictions  with  which  U.S.  persons 
may  comply,  agreement  to  it  is  prohibited. 
See  S  769.2(a),  examples  (v)  and  (vi)  under 
"Agreement  to  Refuse  to  Do  Business." 

The  second  paragraph  does  not  limit  the 
scope  of  the  boycott  restrictions  referenced  in 
the  first  paragraph.  It  states  that  the  twycott 
laws  include  restrictions  on  goods  originating 
in  the  boycotted  country;  manufactured, 
produced  or  supplied  by  companies 
organized  under  the  laws  of  the  boycotted 
country;  or  manufactured,  produced  or 
supplied  by  nationals  or  residents  of  the 
t>oycotted  country.  Each  of  these  restrictions 
is  within  the  exception  for  compliance  with 
the  import  requirements  of  the  boycotting 
countiy  (§  769.3(a-l)).  However,  the  second 
paragraph's  list  of  restrictions  is  not 
exclusive.  Since  the  boycott  laws  generally 
include  more  than  what  is  listed  and 
permissible  under  the  antiboycott  law,  U.S. 
persons  may  not  agree  to  the  quoted  clause. 
For  example,  a  country's  boycott  laws  may 
prohibit  imports  of  goods  manufactured  by 
blacklisted  firms.  Except  as  provided  by 
S  769.3(f),  agreement  to  and  compliance  with 
this  boycott  restriction  would  be  prohibited 
under  the  antiboycott  law. 

The  above  contractual  language  is 
distinguished  from  the  contract  clause 
determined  to  be  pennissible  in  Supplement 
1,  Part  n,  A  by  its  acknowledgment  that  the 


Iwycott  requirements  of  the  boycotting 

country  apply.  Although  the  first  sentence  of 
the  Supplement  1  clause  does  not  exclude  the 
possible  application  of  boycott  laws,  it  refers 
only  to  the  import  and  customs  laws  of  the 
boycotting  country  without  mentioning  the 
boycott  laws  as  well.  As  discussed  fully  in 
Supplement  1,  compliance  with  or  agreement 
to  the  clause  quoted  there  is,  therefore, 
permissible. 

The  contract  clause  quoted  above,  as  well 
as  the  clause  dealt  with  in  Supplement  1,  Part 
n.  A,  is  reportable,  under  S  7e9.6(a)(l). 

(b)  Letter  of  credit  terms  removing 
blacklist  certificate  requirement  if  specified 
vessels  used.  The  following  terms  frequently 
appear  on  letters  of  credit  covering  shipments 
to  Iraq: 

Shipment  to  be  effected  by  Iraqi  State 
Enterprise  for  Maritime  Transport  Vessels  or 
by  United  Arab  Shipping  Company  (SAB) 
vessels,  if  available. 

If  shipment  is  effected  by  any  of  the  above 
company's  [sic]  vessels,  black  list  certificate 
or  evidence  to  that  effect  is  not  required. 

These  terms  are  not  reportable  and 
compliance  with  them  is  permissible. 

The  first  sentence,  a  directive  to  use  Iraqi 
State  Enterprise  for  Maritime  Transport  or 
United  Arab  Shipping  vessels,  is  neither 
reportable  nor  prohibited  because  it  is  not 
considered  by  the  Department  to  be  boycott- 
related.  The  apparent  reason  for  the  directive 
is  Iraq's  preference  to  have  cargo  shipped  on 
its  own  vessels  (or,  as  in  the  case  of  United 
Arab  Shipping,  on  vessels  owned  by  a 
company  in  part  established  and  owned  by 
the  Iraqi  government).  Such  "cargo 
preference"  requirements,  calling  for  the  use 
of  an  importing  or  exporting  country's  own 
ships,  are  common  throughout  the  worid  and 
are  imposed  for  non-boycott  reasons.  (See 
I  76S.2(a)  example  (vii).  AGREEMENTS  TO 
REFUSE  TO  DO  BUSINESS.) 

In  contrast,  if  the  letter  of  credit  contains  a 
list  of  vessels  or  carriers  that  appears  to 
constitute  a  boycott-related  whitelist,  a 
directive  to  select  a  vessel  from  that  list 
would  he  both  reportable  and  prohibited. 
Where  such  a  directive  appears  in 
conjunction  with  a  term  removing  the 
blacklist  certificate  requirement  if  these 
vessels  are  used,  the  Department  will 
presume  that  beneficiaries,  banks  and  any 
other  U.S.  person  receiving  the  letter  of  credit 
know  that  there  is  a  boycott-related  purpose 
for  the  directive. 

The  second  sentence  of  the  letter  of  credit 
language  quoted  above  does  not,  by  itself, 
call  for  a  blacklist  certificate  and  is  not, 
therefore,  reportable.  If  a  term  elsewhere  on 
the  letter  of  credit  imposes  a  blacklist 
certificate  requirement  then  that  otlier  term 
would  be  reportable. 

(c)  Information  not  related  to  a  particular 
transaction  in  U.S.  commerce.  Under  (  769.2 
(c),  (d)  and  (e),  U.S.  persons  are  prohibited, 
with  respect  to  their  activities  in  U.S. 
commerce,  from  furnishing  certain 
information.  It  is  the  Department's  position 
that  the  required  nexus  with  U.S.  commerce 
is  established  where  the  furnishing  of 
information  itself  occurs  in  U.S.  commerce. 
Even  where  the  furnishing  of  information  is 
not  itself  in  U.S.  commerce,  however,  the 


necessary  relationship  to  U.S.  commerce  will 
be  established  if  the  furnishing  of  information 
relates  to  particular  transactions  in  U.S. 
commerce  or  to  anticipated  transactions  in 
U.S.  commerce.  See.  e.g.,  {  769.2(d).  examples 
(vii),  (ix)  and  (xii). 

The  simplest  situation  occurs  where  a  U.S. 
person  located  in  the  United  States  furnishes 
information  to  a  boycotted  country.  The 
transfer  of  information  from  the  United  States 
to  a  foreign  country  is  itself  an  activity  in  U.S. 
commerce.  See  S  769.1(d)(l)(iv).  In  some 
circumstances,  the  furnishing  of  information 
by  a  U.S.  person  located  outside  the  United 
States  may  also  be  an  activity  in  U.S. 
commerce.  For  example,  the  controlled 
foreign  subsidiary  of  a  domestic  concern 
might  furnish  to  a  boycotting  country 
information  the  subsidiary  obtained  from  the 
U.S.-located  parent  for  that  purpose.  The 
subsidiary's  furnishing  would,  in  these 
circumstances,  constitute  an  activity  in  U.S. 
commerce.  See  S  769.1(d)(8). 

Where  the  furnishing  of  information  is  not 
itself  in  U.S.  commerce,  the  U.S.  commerce 
requirement  may  be  satisfied  by  the  fact  that 
the  furnishing  is  related  to  an  activity  in  U.S. 
foreign  or  domestic  commerce.  For  example, 
if  a  shipment  of  goods  by  a  controlled-in-fact 
foreign  subsidiary  of  a  U.S.  company  to  a 
boycotting  country  gives  rise  to  an  inquiry 
from  the  boycotting  country  concerning  the 
subsidiary's  relationship  with  another  firm, 
the  Department  regards  any  responsive 
furnishing  of  information  by  the  subsidiary  as 
related  to  the  shipment  giving  rise  to  the 
inquiry.  If  the  shipment  is  in  U.S.  foreign  or 
domestic  commerce,  as  defined  by  the 
regulations,  then  the  Department  regards  the 
furnishing  to  be  related  to  an  activity  in  U.S. 
commerce  and  subject  to  the  antiboycott 
regulations,  whether  or  not  the  furnishing 
itself  is  in  U.S.  Commerce. 

In  some  circumstances,  the  Department 
may  regard  a  furnishing  of  information  as 
related  to  a  broader  category  of  present  and 
prospective  transactions.  For  example,  if  a 
controlled-in-fact  foreign  subsidiary  of  a  U.S. 
company  is  requested  to  furnish  information 
atraut  its  commercial  dealings  and  it  appears 
that  failure  to  respond  will  result  in  its 
blacklisting,  any  responsive  furnishing  of 
information  will  be  regarded  by  the 
Department  as  relating  to  all  of  the 
subsidiary's  present  and  anticipated  business 
activities  with  the  inquiring  boycotting 
country.  Accordingly,  if  any  of  these  present 
or  anticipated  business  activities  are  in  U.S. 
commerce,  the  Department  will  regard  the 
furnishing  as  related  to  an  activity  in  U.S. 
commerce  and  subject  to  the  antiboycott 
regulations. 

In  deciding  whether  anticipated  business 
activities  will  be  in  U.S.  commerce,  the 
Department  will  consider  all  of  the 
surrounding  circumstances.  Particular 
attention  will  be  given  to  the  history  of  the 
U.S.  person's  business  activities  with  the 
lioycotting  country  and  others,  the  nature  of 
any  activities  occurring  after  a  furnishing  of 
information  occurs  and  any  relevant 
economic  or  commercial  factors  which  may 
affect  these  activities. 

For  example,  if  a  U.S.  person  has  no 
activities  with  the  boycotting  country  at 
present  but  all  of  its  other  international 


activities  are  in  U.S.  commerce,  as  defmed  by 
the  regulations,  then  the  Department  is  likely 
to  regard  any  furnishing  of  information  by 
that  person  for  the  purpose  of  securing  entry 
into  the  boycotting  country's  market  as 
relating  to  anticipated  activities  in  U.S. 
commerce  and  subject  to  the  antiboycott 
regulations.  Similarly,  if  subsequent  to  the 
furnishing  of  information  to  the  boycotting 
country  for  the  purpose  of  securing  entry  into 
its  markets,  the  U.S.  person  engages  in 
transactions  with  that  country  which  are  in 
tl.S.  commerce,  the  Department  is  likely  to 
regard  the  furnishing  as  related  to  an  activity 
in  U.S.  commerce  and  subject  to  the 
antiboycott  regulations. 
(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  0694-0012) 

Dated:  September  21, 1989. 
William  V.  Skidmore, 

Director,  Office  of  Antiboycott  Compliance. 
[FR  Doc.  89-23259  Filed  10-6-89;  8:45  am] 

BILUNQ  CODE  SS10-OT-« 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  510, 522. 540. 544.  and 
555 

(Docket  Na  87N-00781 

Animal  Drugs,  Feeds,  and  Related 
Products;  Chloramplienicol,  etc. 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (IDA)  is  amending  the 
animal  drug  regulations  by  removing  the 
regulations  that  reflect  approval  of  new 
animal  drug  applications  (NADA's)  held 
by  John  D.  Copanos  &  Co.,  Inc.  FDA 
withdrew  the  NADA's  for  these 
products  in  a  notice  published  in  the 
Federal  Register  of  August  6, 1987  (52  FR 
29274),  because  the  methods  used  in, 
and  the  facilities  and  controls  used  for, 
the  manufacture,  processing,  and 
packaging  of  these  products  were 
inadequate  to  assiure  their  identity, 
strength,  quality,  and  purity,  and  were 
not  made  adequate  within  a  reasonable 
time  after  receipt  of  a  written  notice 
specifying  the  inadequacies. 
EFFECTIVE  DATE:  October  10, 1988. 
FOR  FURTHER  INFORMATION  CONTACT: 
Philip  J.  Frappaolo,  Center  for 
Veterinary  Medicine  (HFV-240),  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-443- 
4940. 

SUPPLEMENTARY  INFORMA-nONt  In  the 
Federal  Register  of  March  la  1987  (52 
FR  7311)  FDA  issued  a  notice  of. 


opportunity  for  hearing  proposing  to 
withdraw  approval  of  new  drug 
applications  (NDA's)  and  NADA's  for 
sterile  injectable  products  manufactured 
by  John  D.  Copanos  ft  Co.,  Inc.,  Fort 
Lauderdale,  FL  33334,  and  Kanasco,  Ltd., 
Baltimore,  MD  21225.  The  basis  for  the 
proposal  was  that  new  information, 
evaluated  together  with  the  evidence 
when  the  applications  were  approved, 
showed  that  the  methods  used  in,  and 
the  facilities  and  controls  used  for,  the 
manufacture,  processing,  and  packaging 
of  such  drugs  were  inadequate  to  assure 
their  identity,  strength,  quality,  and 
purity,  and  were  not  made  adequate 
within  a  reasonable  time  after  receipt  of 
written  notice  from  FDA  specifying  the 
inadequacies. 

In  a  notice  published  in  the  Federal 
Register  of  August  6, 1987  (52  FR  29274), 
FDA  withdrew  approval  of  the  NDA's 
and  NADA's  that  had  been  the  subject 
of  the  notice  of  opportunity  for  hearing. 
The  agency  withdrew  approval  of  the 
following  NADA's  held  by  John  D. 
Copanos  ft  Co.,  Inc.: 

NADA 12-571;  Iron  dextran;  "Ferron-lOO ' 

NADA 12-627;  Prednisolone;  "Ramasone" 

NADA  30-726:  Iron  dextran 

NADA  47-646:  Dexamethasone;  "Dexasone" 

NADA  49-554;  Phenylbutazone;  "Buta-Hien" 

NADA  49-552;  Oxytocin 

NADA  65-105;  Procaine  peniciUin  G  and 

dihydrostreptomycin  sulfate;  "Veticil" 
NADA  65-120:  Dihydrostreptomycin  sulfate 
NADA  65-136;  Procaine  penicillin  G 
NADA  65-144;  Procaine  penicillin  G, 

dihydrostreptomycin  sulfate, 

dexamethasone,  and  chlorpheniramine 

maleate;  "Dexamycin" 
NADA  e.V-277;  Benzathene  penicillin  and 

procaine  penicillin  G;  "Combipen" 
NADA  65-365;  Chloramphenicol;  "Veticol" 
NADA  93-578;  Oxytetracycline 
NADA  124-510;  Dexamethasone 

Upon  withdrawal  of  approval  of  new 
animal  drug  applications,  the  agency  is 
required  by  section  512(i)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C. 
360b(i))  to  remove  the  regulations  that 
reflect  the  approvals.  This  document 
amends  21  CFR  522.540(d)(2)(i)  and 
(e)(2),  522.1182(a)(2),  522.1662a  (f)  and 
(j),  522.1680(b),  522.1720(b)(2), 
540.255c(c)(2)  (i)  and  (ii),  540.274b(c)(4), 
544.275(c)(2)  and  (c)(4)(iii),  and 
555.210(c)(2)  by  removing  those  portions 
that  reflect  the  approvals  being 
withdrawn.  Additionally,  21  CFR 
510.600(c]  (1)  and  (2)  is  amended  to 
remove  ]ohn  D.  Copanos  &  Co..  Inc., 
from  the  list  of  sponsors  of  approved 
applications  because  the  firm  is  no 
longer  the  sponsor  of  any  approved 
NADAs. 


BEST  COPY  AVAILABLF 
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List  of  Subiects 

21  CFR  Part  510 

Administrative  practice  and 
procedure,  Animal  drugs.  Labeling, 
Reporting  and  recordkeeping 
requirements. 

21  CFR  Part  522 

Animal  drugs. 
21  CFR  Part  540 

Animal  drugs.  Antibiotics. 
21  CFR  Part  544 

Animal  drugs.  Antibiotics. 
2lCFRPart555 

Animal  drugs.  Antibiotics. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs.  21  CFR  parts  510. 
522, 540.  544,  and  555  are  amended  as 
follows: 

PART  510— NEW  ANIMAL  DRUGS 

1.  The  authority  citation  for  21  CFR 
part  510  continues  to  read  as  follows: 

Authority:  Sees.  201.  301.  501.  502,  503.  512, 
701,  706  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (21  U.S.C.  321. 331, 351.  35Z  353, 
360b,  371.  37a). 

$510,600    [Amended] 

2.  Section  510.600  Names,  addresses, 
and  drug  labeler  codes  of  sponsors  of 
approved  applications  is  amended  in  the 
table  in  paragraph  (c](l]  by  removing 
the  entry  "John  D.  Copanos  &  Co.,  Inc.," 
and  in  the  table  in  paragraph  (c)(2)  by 
removing  the  entry"010271". 

PART  522— IMPLANTATION  OR 
INJECTABLE  DOSAGE  FORM  NEW 
ANIMAL  DRUGS  NOT  SUBJECT  TO 
CERTIFICATION 

3.  The  authority  citation  for  21  CFR 
part  522  continues  to  read  as  follows: 

Authority:  Sec.  512  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  U.S.C.  360b). 

4.  Section  522.540  is  amended  in 
paragraph  (d)(2)(i)  by  removing  ", 
010271,"  and  by  revising  paragraph  (e)(2) 
to  read  as  follows: 

§  522.540    Dexamethasone  iniection. 

(e)  *  *  * 

(2)  Sponsor.  See  No.  053617  in 
§  510.600(c)  of  this  chapter. 


§522.1182    [AmmidMl] 

5.  Section  522.1182  Iron  dextran 
complex  injection  is  amended  by 
removing  and  reserving  paragraph  (a)(2]. 


9522.1662*    [Aimndsd] 

6.  Section  522.1662a  Oxytetmcycline 
hydrochloride  injection  is  amended  by 
removing  and  reserving  paragraphs  (f) 
and  0). 

S522.16S9    [AmMKMl 

7.  Section  522.1680  Oxytocin  injection 
is  amended  in  paragraph  (b)  by 
removing  "010271,". 

(522.1720    [AmwKtad] 

8.  Section  522.1720  Phenylbutazone 
injection  is  amended  in  paragraph  (b)(2) 
by  removing  "010271,". 

PART  540— PENICILLIN  ANTIBIOTIC 
DRUGS  FOR  ANIMAL  USE 

9.  The  authority  citation  for  21  CFR 
part  540  continues  to  read  as  follows: 

Authority:  Sees.  507, 512  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C.  357. 
360b]. 

10.  Section  540.255c  is  amended  in 
paragraph  (c](2)(i]  by  removing 
"010271,"  and  by  revising  paragraph 
(c)(2)(ii)  to  read  as  follows: 

9540.255c    Sterile  benzathine  penicilHn  a 
and  procaine  penidHIn  Q  suspension. 

(c)  *  *  * 
(2)  *  *  • 
(ii)  See  Nos.  000029  and  000656  in 

9  510.600(c)  of  this  chapter  for  the 
conditions  of  use  in  paragraph  (c)(4)(ii) 
of  this  section. 


9540.274b    [Amended! 

11.  Section  540.274b  Procaine 
penicillin  G  aqueous  suspension  is 
amended  by  removing  and  reserving 
paragraph  (c)(4). 

PART  544— OLIGOSACCHARIDE 
CERTIFIABLE  ANTIBIOTIC  DRUGS 
FOR  ANIMAL  USE 

12.  The  authority  citation  for  21  CFR 
part  544  continues  to  read  as  follows: 

Authority:  Sec.  512  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  U.S.C.  360b). 

13.  Section  544.275  is  amended  by 
revising  paragraphs  (c)(2)  and  (c)(4)(iii] 
to  read  as  follows: 

9544.275    Dihydro8treptoniycln.sulfate 
injection,  sterile. 


(c)  •  •  • 

(2)  Sponsor.  See  Nos.  000069  and 
010719  in  9  510.600(c)  of  this  chapter. 

(4)  *  *  • 

(iii)  Limitations.  Administer  by  deep 
intramuscular  injection  only.  Treatment 
should  be  continued  for  3  to  5  days  or 
until  the  urine  is  free  of  leptospira  for  at 


least  72  hours  as  measured  by  darkfield 
microscopic  examination.  Treatment  . 
with  subdierapeutic  dosages,  excessive 
duration  of  therapy,  or  inappropriate  use 
of  this  antibiotic  may  lead  to  the 
emergence  of  streptomycin  or 
dihyd^streptomycin  resistant 
organisms.  The  use  of  this  dmg  must  be 
discontinued  for  30  days  before  treated 
animals  are  slaughtered  for  food.  The 
drug  is  not  for  use  in  animals  producing 
milk  because  use  of  the  drug  will  result 
in  contamination  of  the  milk.  Federal 
law  restricts  this  drug  to  use  by  or  on 
the  order  of  a  licensed  veterinarian. 

PART  555-CHLORAMPHENICOL 
DRUGS  FOR  ANIMAL  USE 

14.  The  authority  citation  for  21  CFR 
part  555  continues  to  read  as  follows: 

Authority:  Sec.  512  of  the  Federal  Food, 
-Drug,  and  Cosmetic  Act  (21  U.S.C  3006). 

9555^10   [Amended) 

15.  Section  555.210  Chloramphenicol 
injection  is  amended  in  paragraph  (c)(2) 
by  removing  ".  010271.". 

Dated:  September  28, 1989. 
Ronald  G.  Chesemon, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc.  89-23777  Filed  10-S-BO;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Parts  1  and  602 

[Ti).t2e51 
RIN  1545-AL16 

Taxation  of  Gain  or  Loss  From  Certain 
Nonfunctional  Currency  Transactions 
(Section  988  Transactions); 
Correction 

AQENCV:  Internal  Revenue  Service, 

Treasury. 

ACnON:  Correction  to  temporary 

regulations. 

SUMINARY:  This  docimient  contains 
corrections  to  Treasury  Decision  8265, 
which  was  published  in  the  Federal 
Register  for  Thursday.  September  21, 
1939,  (54  FR  38816).  The  temporary 
regulations  relate  to  the  taxation  of  gain 
or  loss  from  certain  foreign  currency 
transactions. 

FOR  FURTHER  INFORMATION  CONTACT: 
le^rey  L  Dorhnan  or  Charles  T. 
Plambeck.  202-566-6284  (not  a  toll-free 
call). 


SUPPtEMENTARV  INFORMATKM: 

Background 

The  temporary  regulations  that  are  the 
subject  of  corrections  implement  section 
988  of  the  Internal  Revenue  Code  of 
1986,  which  defines  such  financial 
transactions  and  provides  rules  for 
timing  (in  certain  cases),  character,  and 
source  of  gain  or  loss  that  generally  is 
due  to  fluctuations  in  exchange  rates. 
The  temporary  regulations  also  provide 
rules  for  certain  integrated  hedging 
transactions.  These  provisions  were 
amended  or  added  by  the  Tax  Reform 
Act  of  1986  (Pub.  L  No.  99-514, 100  Stat. 
2085). 

Need  for  Correction 

As  published,  T.D.  8265  contains 
typographical  errors  which  may  prove  to 
be  misleading  and  are  in  need  of 
clarification. 

Correction  of  Publication 

Accordingly,  the  publication  of  the 
temporary  regulations  (T.D.  8265)  which 
was  the  subject  of  FR  Doc.  89-22017,  is 
corrected  as  follows: 

91.267(0-17   [Conected] 

1.  On  page  38823,  column  2,  §  1.267(f)- 
IT  (h)(2),  first  and  second  line,  the 
reference  "paragraph  (b)(2)(i)  of  this 
section"  is  removed  and  the  reference 
"9  1.988-2T  (b)(2)(i)"  is  added  in  its 
place. 

91M8-1T    [Correctedl 

2.  On  page  38825,  column  3,  S  1.98&-1T 
(a)(3)  Example  (11),  seventh  line,  the 
reference  "paragraphs  (a){l)(ii)  and  (iii)" 
is  removed  and  the  reference 
"paragraphs  (a)(l)(ii)  and  (2)(iii)"  is 
added  in  its  place. 

3.  On  page  38827,  column  3,  9  1.988-lT 
(a)(6)(ii)  Example  (1),  eleventh  line  from 
the  bottom  of  this  paragraph,  the  date 
"January  3, 1983"  is  removed  and  the 
date  "January  3, 1990"  is  added  in  its 
place. 

91.986-2T    [Corrected] 

4.  On  page  38838,  column  3,  9  1.988-2T 
(d)(4)(ii),  fifth  line  from  the  bottom  of 


this  column,  the  words  "on  such  date." 
is  removed  and  a  "."  is  added  in  its 
place. 

91.988-51   [Conrected] 

5.  On  page  38844,  column  2,  §  1.988-5T 
(a)(5)  (iv).  second  line,  the  reference 
"paragraph  (a)(5)"  is  removed  and  the 
reference  "paragraph  (a)(5)(v)"  is  added 
in  its  place. 

6.  On  page  38849,  column  2,  9  1.98&-5T 
(b)(4)(iv),  last  line,  the  reference 
"paragraph  (b)(4)(vi)"  is  removed  and 
the  reference  "paragraph  (b)(4)(vi)"  is 
added  in  its  place. 

DaleD.Goode. 

Chief.  Regulations  Unit,  Assistant  Chief 

Counsel  (Corporate). 

[FR  Doc.  89-23719  Piled  10-6-89, 8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
IFRL-3657-7) 

Plan  for  Vulcan  Materials  Company 
Geismar  Chemicals  Plant,  Gelsmar, 
Louisiana 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Final  rulemaking. 

summary:  EPA  is  approving  the  Vulcan 
Materials  Company  Geismar  Chemicals 
Plant  Alternative  Emission  Reduction 
Plan  ("Bubble")  as  a  revision  to  the 
Louisiana  State  Implementation  Plan 
(SIP).  The  Bubble  uses  credits  obtained 
from  extra  control  of  emissions  from  five 
volatile  organic  compound  (VCXI) 
storage  tanks  in  lieu  of  controls  on  one 
process  vent  and  one  VOC  storage  tank. 
The  emission  reduction  credits  (ERCs) 
were  determined  to  be  valid  consistent 
with  the  provisions  for  bubbles  outlined 
in  EPA's  Emissions  Trading  Policy 
Statement  (ETPS)  of  December  4, 1986 
(51  FR  43814). 


DATES:  This  rulemaking  is  effective 
November  9, 1989. 

ADDRESSES:  Copies  of  the  submittal  are 
available  for  public  inspection  during 
normal  business  hours  at: 

Air  Quality  Division,  Louisiana 
Department  of  Environmental  Quality, 
Land  and  Natural  Resources  Building. 
625  North  4th  Street  P.O.  Box  44096, 
Baton  Rouge,  Louisiana  70804-4096. 
Public  Information  Reference  Unit, 
Environmental  Protection  Agency, 
Library,  401  M  Street  SW., 
Washington,  DC  20460. 
Environmental  Protection  Agency, 
Region  6  Office,  Air  Programs  Branch, 
1445  Ross  Avenue,  Dallas,  Texas 
75202. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bill  Riddle,  State  Implementation  Plan 
Section:  Air  Programs  Branch:  Air. 
Pesticides  &  Toxics  Division:  EPA 
Region  6  Office,  1445  Ross  Ave^  Dallas, 
Texas  75202,  (214)  655-7214  or  FTS  255- 
7214. 
SUPPLEMENTARY  information: 

A.  Background 

A  brief  background  of  the  Vulcan 
Bubble  is  provided  here.  For  a  more 
comprehensive  description  of  the  details 
of  this  Emissions  Trade  see  the 
proposed  approval.  Plan  for  Vulcan 
Materials  Company  Geismar  Chemicals 
Plant,  Geismar,  LA  (54  FR  23672,  June  2, 
1989). 

Vulcan  Materials  Company's  Geismar 
Chemical  Plant  contains  several 
chemical  storage  tanks  regulated  under 
Louisiana  Air  Quality  Regulation 
(LAQR)  22.3  and  waste  gas  vents  under 
LAQR  22.8.  The  company  has  controlled 
five  VOC  storage  tanks  to  a  level 
beyond  Reasonable  Available  Control 
Technology  (RACT),  as  an  alternative  to 
placing  controls  on  one  other  tank  and 
one  process  vent.  The  credit  the 
company  is  claiming  results  from  the 
installation  of  a  vapor  recovery  system 
on  a  tank  farm.  The  entire  trade  is 
summarized  below: 


Credits  from  control 
of  tanks  (-163.26)     + 
TPY 


Noncompliance 

emissions 
(117.78)(1.1)  TYP 


Progress  toward  attainment  (-33.7)  TPY 
(10  percent  progress  toward  attainment) 


Sources 

Emissions  (torw/year) 

V- 

Actual 

ANowaUe 

After  buttbto 

Change 

Before  bubble 

Ctwnge 

CCJ,  storage  tank  4C 

13.52 

4.61 

13.52 
4.61 

0 
0 

67.16 
32.22 

13.52 
461 

-53.64 

EDO  storage  tartk  3A 



-27.61 

I 
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Einisttone  (torn/year) 

Sources 

Actual 

AlowaUe 

Before  bubble 

After  bubble 

Change 

BeterabubUe 

After  bubble 

OMnga 

FPC  ttnram  tw4i  38                 .      „    .. 

4.64 

4.64 

10.63 

113M 

4.58 

434 

4.64 

10.63 

113J0 

4.58 

0 
0 
0 
0 
0 

33122 

33.22 

35.48 

aoo 

0.60 

4.64 

4.64 

10.63 

113.80 

4.58 

-2&56 

FDC  staraga  t«nk  aC , ■ 

-28.58 

FfY^  tttnov  tw#  3P 

-24.85 

HTliiM* 

113 JO 

CHiOM  ttonga  Iw*  S-r* 

3J8 

10  percent  progran  towwd  attairwneni  _        __        

11.78 

Tn»^                                                                    

156.42 

1S6i42 

0 

201J 

156.4 

-33.7 

UMI 


B.  Discussion 

The  Bubble  was  reviewed  for 
compliance  with  the  requirements  of 
Section  110  of  the  Clean  Air  Act.  40  CFR 
part  51,  EPA's  Proposed  Emissions 
Trading  Policy  Statement  (FTPS) 
published  in  the  Faderal  Register  on 
April  7. 1982  (47  FR  15076]  and  the  Fmal 
ETPS  published  in  the  Federal  Register 
on  December  4. 1986  (51  FR  43814). 

In  the  proposed  approval  for  Vulcan, 
an  extensive  background  discussion 
was  given  on  pending  bobbles.  Vulcan  is 
a  case  wherein  the  geograi^c  locatimi 
of  the  plant  was  changed  from 
nonattainment  with  a  demonstration  of 
attainment  to  nonattainment  without  a 
demonstration  of  attainment  while  the 
Bubble  was  being  processed.  Special 
assurances  are  required  from  the  State 
to  process  a  trade  like  this  under  the 
'Treatment  of  Pending  Bubble 
Applications"  section  (51  FR  43840)  of 
the  final  ETPS.  These  wer«f  given  in  the 
proposal  on  54  FR  23675.  These  three 
State  assurances  were  provided  to  EPA 
by  the  State  during  the  comment  period. 

The  State  issued  a  permit  to  Vulcan. 
#1829T(M-1),  for  the  trade  on  April  9. 
1987.  As  stated  in  the  proposal  (54  FR 
23674),  several  points  of  enforceability 
needed  to  be  included  in  a  revised 
permit  before  EPA  gave  final  approval 
to  the  Bubble.  EPA  received  the  revised 
permit  issued  by  the  LDEQ  on  July  29. 
1986,  with  these  points  of  enforceabitity 
included,  as  follows: 

1.  A  test  method  to  determine  vapor 
condenser  efficiency  was  included 
luider  Specific  Condition  5.  A  test 
method  for  the  HCl  scrubber  vent  was 
included  under  Specific  Condition  4. 

2.  A  method  to  verify  compliance  with 
emissions  from  tanks  using  EPA 
publication  AP-42  was  included  under 
Specific  Condition  1. 

3.  The  methanol  tank  (3-73)  has  been 
added  to  Specific  Condition  1  for 
recordkeeping. 

4.  All  attachments  included  with  the 
revised  permit  (#1829T(M-2))  have  been 
referenced  in  Specific  Ccmdition  3  of  the 


permit  as  being  enforceable  components 
of  the  permit.  All  pages  have  been 
numbered  (n  of  17). 

EPA  received  no  public  comments, 
beyond  the  responses  from  the  State,  on 
the  June  2. 1989,  proposed  rulemaking. 

C.  Final  Action 

Because  the  State  has  fulfilled  the 
requirements  stipulated  in  the  Jime  2. 
1989,  proposed  approval,  and  because 
all  other  requirements  have  been  met. 
EPA  approves  the  Vulcan  Materials 
Company  Geismar  Chemicals  Plant 
Alternative  Emission  Reduction  Plan 
("Bubble")  as  a  revision  to  the  Louisiana 
SIP.  The  approved  LDEQ  permit  for  diis 
trade  is  #182gT  (M-2]  dated  July  28. 
1989. 

Under  5  U.S.C.  Section  605(b].  I  certify 
that  this  SIP  revision  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  action  has  been  classified  as  a 
Table  3  Action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19, 1989  (54  FR  2214-2225).  On 
January  6, 1989,  the  Office  of 
Management  and  Budget  waived  Table  2 
and  3  SIP  revisions  (54  FR  2222)  from  the 
requirements  of  Section  3  of  Executive 
Order  12291  for  a  period  of  two  years. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  as  amended,  judicial  review  ot 
this  action  is  available  only  by  filing  a 
petition  for  review  in  the  United  States 
Coiul  of  Appeals  for  the  appropriate 
circuit  within  60  days  of  today.  This 
action  may  not  l>e  challenged  later  in 
proceedings  to  enforce  its  requirements 
(See  section  307(b)(2)). 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Hydrocarbons. 
Incorporation  by  reference.  Ozone. 

Note  fatcorporatioB  by  nknaee  of  the 
State  Implementation  Plan  for  the  State  of 
Loaisiana  was  approved  by  the  Diractar  of 
tlie  Federal  Register  oa  July  1, 1982. 


Dated:  September  8, 1989. 
Joe  D.  WinUe. 
Acting  Regional  Adminiatrator  (6A). 

PART  Sa-jAMEWDED] 

40  CFR  part  52  is  amended  as  follows: 
SuiifMrt  T— Louisiaiui 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Airtharily:  42  U.S.C  7401-7M2. 

2.  Section  52.970  is  amended  by 
adding  paragraph  (c](52)  to  read  as 
follows: 


{52.970 


off 


(c)  •  •  • 

(52)  On  October  31. 1983,  the 
Governor  submitted  a  request  to  revise 
the  Louisiana  SIP  to  include  an 
Alternative  Emission  Reduction  Plan  for 
the  Vulcan  Materials  Company  facility 
located  at  Geismar.  Ascension  Parish.  A 
permit  was  issued  by  LDEQ  on  March 
24. 1983  (#182gT).  but  after  several 
revisions,  the  final  permit  for  the  trade 
is  #182gT  (M-2].  issued  July  28. 1989. 
This  Bubble  uses  credits  obtained  from 
installation  of  a  vapor  recovery  system 
on  a  tank  farm  of  five  VOC  storage 
tanks  in  lieu  of  controls  on  one  process 
vent  and  one  VOC  storage  tank. 

(i)  Incorporation  by  reference. 

(A)  LDEQ  Permit  number  18291  (M-2). 
Revision  of  Bubble  Permit — Vulcan 
Chemicals  Company,  Geismar, 
Ascension  Parish.  Louisiana,  issued  July 

2a  198a 

(ii)  Additional  material. 

(A)  Letter  dated  June  28. 1989.  from 
the  Administrator  of  the  Louisiana 
Office  of  Air  Quality,  giving  assurances 
that  the  State  has  resources  and  plans 
necessary  to  strive  toward  attainment 
and  maintenance  of  the  NAAQS  for 
ozone  taking  into  accotmt  the  influence 
of  diis  Bubble  on  air  quality. 
(FR  Doc.  89-23774  Filed  10-6-80: 8i4S  ■•] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  88-455.  RM-6397] 

Radio  Broadcasting  Services;  Dora 
and  Warrior,  Alabama 

agency:  Federal  Commimications 
Commission. 

ACnOtt:  Final  rule. 

summary:  This  document  allots  Channel 
254A  to  Warrior,  Alabama,  as  that 
community's  first  local  FM  service,  in 
response  to  a  counterproposal  filed  by 
Billy  G.  Hogan  d/b/a  Hogan 
Broadcasting  System.  Coordinates  used 
for  Channel  254A  at  Warrior  are  33-50- 
13  and  86-48-36.  With  this  actioa  the 
proceeding  is  terminated. 

DATES:  Effective  November  16. 1989;  The 
window  period  for  filing  applications  on 
Channel  254A  at  Warrior,  Alabama,  will 
open  on  November  17, 1989,  and  close 
December  18, 1969. 

FOR  niRTMER  INFORMATION  CONTACT 

Ordee  Pearson,  (202)  634-6530. 
Questions  related  to  the  window 
application  filing  process  at  Warrior, 
Alabama,  should  be  addressed  to  the 
Audio  Service  Division,  FM  Branch, 
Mass  Media  Bureau,  (202)  632-0394. 

SUPPLEMENTARY  INFORMATION:  This  is  a 

synopsis  of  the  Commission's  Report 
and  Order  in  MM  Docket  88-455 
adopted  September  18, 1989  and 
released  October  2, 1989.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street,  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service  (202)  857-3800, 
2100  M  Street  NW.,  Suite  14a 
Washington,  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
PART  73-{  AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303. 

(73.202    [Aiiniiisill 

2.  Section  73.202(b),  the  Table  of 


Allotments,  is  amended  by  adding 
Warrior,  Alabama,  Channel  254A. 

Federal  Coamumicatioiis  rnrnmiBtHm, 
Kari  A.  Kenaii«ec 

Chief,  Allocationa  Branch.  Policy  and  Rules 
Division.  Mass  Media  Bureau. 
[FR  Doc.  89-23795  Filed  10-6-89;  8:45  am] 
BiixiNQ  oooc  sru-ei-e  , 


47  CFR  Part  73 

(MM  Oodwt  No.  06-«5;  RM-S161.  RM-«400 
andRM-5401] 

Radio  Broadcasting  Servicet;  Atmore, 
Ctiatom,  and  Bayou  LaBatre,  Alabama, 
and  Pascagoula,  Mississippi 

agency:  Federal  Communications 
Commission. 

action:  Final  rule. 

SUMMARY:  This  docimient  allots  Channel 
290A  to  Atmore,  Alabama,  substitutes 
Channel  291C3  for  Channel  291A  at 
Chatom,  Alabama,  and  substitutes 
Channel  290C3  for  Channel  292A  at 
Pascagoula.  Mississippi.  The  reference 
coordinates  for  the  Chaimel  290A 
allotment  at  Atmore,  Alabama,  are  30- 
55-05  and  87-26-47,  for  the  Channel 
291C3  allotment  at  Chatom,  Alabama. 
31-34-20  and  88-(^-26,  and  for  the 
Channel  290CS  allotment  at  Pascagoula.- 
Mississippi,  30-22-05  and  68-44-35.  This 
document  also  modifies  the  license  of 
Station  WGUD,  Pascagoula,  Mississippi, 
to  specify  operation  on  Channel  290C3. 
This  document  dismisses  the 
counterproposal  to  allot  Channel  292A 
to  Bayou  LaBatre,  Alabama.  Wilh  this 
action,  this  proceeding  is  terminated. 

DATES:  Effective  November  17. 1989.  The 
window  period  for  filing  applications  for 
the  Channel  290A  allotment  at  Atmore, 
Alabama,  and  the  Channel  291C3 
allotment  at  Chatom,  Alabama,  will 
open  on  November  20, 1989,  and  close 
on  December  20, 1989. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Hayne,  Mass  Media  Bureau. 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 

synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  86-55, 
adopted  September  18, 1989,  and 
released  October  3, 1989.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purdiased  from  the  Commission's 


copy  contractors.  International 
Transcription  Service.  (202)  857-380a 
2100  M  Street  NW.,  Suite  140. 
Washington,  DC  20037. 

List  of  Subjacto  ia  47  CFR  Pwl  73 

Radio  broadcasting. 

PART  73-{AMEflDEO] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154. 303. 

§73.202    (AfflWMtedl 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments,  is  amended  under  Alabama 
by  adding  Channel  290A  at  Atmore. 

3.  Section  73.202(b),  the  Table  of  FM 
Allotments,  is  amended  under  Alabama 
by  removing  Channel  291A  and  addii^ 
Channel  291C3  at  Chatom. 

4.  Section  73.202(b),  the  Table  of  FM 
Allotments,  is  amended  under  Alabama 
by  removing  Channel  292A  and  adding 
Channel  290C3  at  Pascagoula. 

Federal  Communications  Commission. 
Kari  A.  Kensinger , 

Chief.  Allocations  Branch.  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
(FR  Doc.  89-23796  Filed  10-6-89: 8:45  am] 
BtLUNQ  CODE  6712-ei-« 


47  CFR  Part  73 

(MM  Docket  No.  88-600,  RM-6468] 

Radio  Broadcasting  Services; 
Colorado  City,  Arizona 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  document  allots  Channel 
296C1  to  Colorado  City,  Arizona,  as  that 
community's  first  local  broadcast 
service,  in  response  to  a  petition  filed  by 
Diana  L.  Le  Baron.  The  coordinates  for 
Channel  296C1  are  36-59-24  and  112-58- 
36.  With  this  action,  the  proceeding  is 
terminated. 

DATES:  Effective  November  17, 1989;  The 
window  period  for  filing  applications  on 
Channel  296C1  at  Colorado  City, 
Arizona,  will  open  on  November  20, 
1989  and  close  on  December  2a  1989. 


^TMM  CONTACT: 

Ordee  Pearson.  (202)  634-653a 
Questions  related  to  the  window 
application  filing  process  at  Colorado 
City,  Arizona  sfaoidd  be  addressed  to 
the  Audio  Service  Division,  FM  Branch. 
Mass  Media  Bureau.  (202)  632-0394. 
SUPPLEMENTARY  INFOWMATIOW.  This  is  S 
synopsis  of  the  Commission's  Report 
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and  Order  in  MM  Docket  No.  88-«00, 
adopted  September  11, 1969,  and 
released  October  3. 1989.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street,  NW..  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors,  International 
Transcription  Service  (202)  857-3800. 
2100  M  Street,  NW.,  Suite  140, 
Washington,  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73-(AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C  154, 303. 

S  73.202    [AfiMfidedl 

2.  S  73.202(b),  the  Table  of  Allotments, 
is  amended  by  adding  Colorado  City. 
Arizona,  Channel  296C1. 

Federal  Communications  Commission. 

Kari  A.  Kensinger, 

Chief,  Allocations  Branch.  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

[FR  Doc.  89-23797  Filed  10-«-89;  8:45  ami 

BtLUNQ  COOE  CTI^^JI-M 


47  CFR  Part  73 

[MM  Docket  No.  88-185;  RM-6288.  RM- 
6499.  RM-S747] 

Radio  Broadcasting  Services; 
Montgomery,  DunlMir  and  Mount  Gay- 
Slwmrocli,  West  Virginia  and 
Paintsville,  Kentudcy 

aqency:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  This  document  allots  Channel 
227A  to  Montgomery,  West  Virginia,  as 
that  community's  first  local  FM  service, 
at  the  request  of  Upper  Kanawha  Valley 
Broadcasters,  Inc.  [See  53  FR  17232,  May 
16, 1988;  54  FR  3627,  January  25, 1989.) 
Additionally,  this  action  allots  Channel 
234C3  to  Paintsville,  Kentucky,  as  that 
community's  second  local  FM  service  at 
the  request  of  Morehead  State 
University.  Also  at  the  request  of  Mills 
Broadcasting  Inc.,  this  action  substitutes 
Channel  233B1  for  Channel  233A  at 
Dunbar,  West  Virginia,  and  modifies  its 
license  for  Station  WBES-FM  at  Dunbar 
to  specify  operation  on  the  higher  class 
co-charjiel,  as  that  community's  first 
wide  coverage  area  service;  and  deletes 


Mount  Gay-Shamrock.  West  Virginia, 
Channel  234A  from  the  Table  of 
Allotments.  Channel  234C3  can  be 
allotted  to  Paintsville  in  compliance 
with  the  section  73.207  of  the 
Commission's  Rules,  at  the  city 
reference  coordinates,  which  are  37-48- 
48  and  82-48-00.  A  site  restriction  of  6.5 
kilometers  (4  miles]  is  required  for 
Channel  227A  at  Montgomery.  The 
coordinates  are  38-00-47  and  81-23-40. 
Channel  233B1  at  Dunbar  requires  a  site 
restriction  of  4.9  kilometers  (3.1  miles) 
north  of  the  city,  at  coordinates  3S-27-17 
and  81-43-52.  With  this  action,  this 
proceeding  is  terminated. 
dates:  Effective  November  17, 1989.  The 
window  period  for  filing  applications  on 
Channel  227A  at  Montgomery,  West 
Virginia,  and  Channel  234C3  at 
Paintsville,  Kentucky,  will  open  on 
November  20, 1989,  and  close  on 
December  20, 1989. 

FOR  FURTHER  INFORMATION  CONTACT. 

Patricia  Rawlings,  (202)  634-6530. 

8UPPt.EMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  88-185, 
adopted  September  18, 1989,  and 
released  October  3, 1989.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street.  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service.  (202)  857-3800, 
2100  M  Street.  NW.,  Suite  140, 
Washington,  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 
Radio  broadcasting. 


PART73-(AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154.  303. 

§73.202    [Amended] 

2.  SecUon  73.202(b),  the  Table  of  FM 
Allotments  is  amended  under  West 
Virginia,  by  adding  Montgomery, 
Channel  227 A;  by  adding  Channel  233B1 
and  removing  Channel  233A  at  Dunbar, 
by  removing  Mount  Gay-Shamrock, 
Channel  234A;  under  Kentucky,  by 
adding  Channel  234C3  at  Paintsville. 
Kari  A.  Kensinger. 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
[FR  Doc.  89-23798  Filed  10-6-89;  8:45  am) 
BHJJNO  COOE  f712.«1-M 


47  CFR  Part  73 

(MM  Docket  No.  89-49;  RM-6541] 

Radio  Broadcasting  Services;  Baton 
Rouge,  Louisiana 

AOENCY:  Federal  Communications 

Commission. 

action:  Fmal  rule. 

summary:  This  document  substitutes 
Channel  264C  for  Channel  264C1  at 
Baton  Rouge.  Louisiana,  and  modiDes 
the  license  for  Station  WTGE-FM  at 
Baton  Rouge  to  specify  operation  on  the 
higher  class  co-channel,  at  the  request  of 
Vetter  Communications  Company,  Inc. 
See  54  FR  1071,  March  10. 1989.  Channel 
264C  can  be  sited  16.3  kilometers  (10.1 
miles)  southwest  of  the  community 
consistent  with  section  73.207  of  the 
Commission's  Rules.  The  coordinates 
are  30-19-35  and  91-16-36.  With  this 
action,  this  proceeding  is  terminated. 

EFFECTIVE  DATE:  November  20, 1989. 

FOR  FURTHER  INFORMATION  CONTACT. 

Patricia  Rawlings.  (202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  8 
synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  89^9. 
adopted  September  13. 1989.  and 
released  October  4. 1989.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street  NW.,  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-3800. 
2100  M  Street  NW..  Suite  140, 
Washington.  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73-{  AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

AuUiority:  47  U.S.C  154.  303. 

§73.202    (Amendedl 

2.  Section  73.202(b).  the  Table  of  F\t 
Allotments  is  amended,  under 
Louisiana,  by  removing  Channel  264C1 
and  adding  Channel  264C  at  Baton 
Rouge. 

Kari  A.  Kensinger, 

Chief.  Allocations  Branch.  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

I  FR  Doc.  89-23844  Filed  10-8-^9;  8:45  im| 

eiLUNG  CODE  •71>.«1-H 


DEPARTMENT  OF  COMMERCE 

Nationai  Telecommunications  and 

informafion  Adniinisli  atim  i 

47  CFR  Part  300 

Incorportion  l>y  Reference  off  ttte 
Manual  of  Regulations  and  Procedures 
for  Federal  Radio  Frequency 
Management 

A60IICY:  National  Telecommunications 
and  Information  Administration  (NTIA), 
Commerce. 

ACTION:  Final  rule. 

summary:  This  final  rule  gives  notice  of 
the  publication  of  the  new  May  1989 
Manual  of  Regulations  and  Procedures 
for  Federal  Radio  Frequency 
Management  (NTIA  Manual)  replacing 
the  May  1966  issue.  The  printing  of  the 
NTIA  Manual  is  on  a  triennial  basis  and 
will  cover  all  changes  in  various 
government  policies  relating  to  the 
United  States  Government  use  of  the 
radio  frequency  spectrum.  These 
changes  have  been  adopted  by  the 
Interdepartment  Radio  Advisory 
Committee  (IRAC)  AND  approved  by 
the  National  Telecommunications  and 
Information  Administration. 
EFFECTIVE  DATE:  November  9, 1989. 
FOR  FURTHER  INFORMATION  CONTACT: 
Edwin  E.  Dinkle,  National 
Telecommunications  and  Information 
Administration.  Department  of 
Commerce,  Room  H1605, 14th  and 
Constitution  Avenue,  NW.,  Washington. 
DC  20230;  (202)  377-0599. 
SUPPLEMENTARY  INFORMATION:  The 

President  by  Reorganization  Plan  No.  1 
of  1977  and  Executive  Order  12046  of 
March  27. 1978,  delegated  to  the 
Secretary  of  Commerce  authority  to  act 
for  the  President  or  under  the 
President's  authority  in  the  dischai;ge  of 
certain  Presidential  telecommunication 
functions  under  the  Communications 
Act  of  1934.  as  amended,  and  the 
Communications  Satellite  Act  of  1962. 

The  Secretary  of  Commerce  has 
delegated  this  Presidential  authority  to 
the  Assistant  Secretary  of  Commerce  for 
Communications  and  Information  (the 
Assistant  Secretary).  The  Manual  of 
Regulations  and  Procedures  for  Federal 
Radio  Frequency  Management  (NTIA 
Manual)  is  issued  by  the  Assistant 
Secretary,  and  is  specifically  designed 
to  detail  the  Assistant  Secretary's 
frequency  management  responsibilities. 

List  of  Subjects  in  47  CFR  Fait  308 

Incorporation  by  reference.  Radio 
telecommonications. 

For  the  reasons  set  out  in  preamble, 
title  47.  chapter  lU.  part  300  of  the  Code 


of  Federal  Regulations  is  amended  as 
set  forth  below. 


PART  300-[AMENDEO] 

1.  The  authority  citation  for  part  300 
continues  to  read  as  follows: 

Authority:  E.0. 12046  (March  27, 1978).  43 
FR  1334a  3  CFR  1978  Cemp.,  p.  15B. 

2.  Section  300.1(b]  is  revised  to  read 
as  follows: 

jiuw.  1  ncofpofeiioii  oy  leieieiice  oi  wn 
MenuM  of  RegiMllons  and  Procedures  for 
Fedefw  Raflto  Frequency  I 


(b)  The  Federal  agencies  shall  meet 
the  requirements  set  forth  in  the  May 
1989  edition  of  the  NTIA  Manual  which 
is  incorporated  by  reference  with  the 
approval  of  the  Director,  Office  of  the 
Federal  Register  in  accordance  with  5 
U.S.C.  552(a)  and  1  CFR  part  51. 
•        •        •        •        • 

Riclund  0.  Peilow. 

Associate  Administrator,  Office  of  Spectrum 
Management 

[FR  Doc.  89-23753  Filed  10-6-89;  8:45  am] 

BHJJNQ  COOE  S510-M-M 


DEPARTMENT  OF  TRANSPORTAION 

Researcti  and  Special  Programs 
Administration 

49  CFR  Part  171 

[Docket  No.  Hllft-202;  Amdt  Na  171-106] 

Standards  for  Construction  of 
Fireworlis  and  Novelties;  Approval  for 
Transportation;  Correction 

AGENCY:  Research  and  Special  Programs 
Administration  (RSPA),  DOT. 

ACTION:  Final  rule;  correction. 

SUMMARY:  The  purpose  of  this  docimient 
is  to  correct  an  inadvertent  errOT  in  the 
document  published  on  Monday, 
September  25. 1989  regarding  standards 
for  construction  of  fireworks  and 
novelties,  approval  for  transportation. 

EFFECTIVE  DATE:  October  10. 1989. 

FOR  FURTHER  INFONMATION  CONTACT: 

Jacquelyn  F.  Smith,  Standards  Division, 
Office  of  Hazardous  Materials 
TranspOTtation,  400  Seventh  Street,  SW., 
Department  of  Transportation, 
Washington.  IK!  20590.  Telephone  (202) 
336-448& 

SUPPteHENTARY  MFORMATtON:  On 
September  25, 1969,  RSPA  published  a 
final  rulemaking  in  the  Federal  Reenter 
under  Docket  HM-202.  An  inadvertent 
error  in  the  amendatory  instructions  and 


in  f  171.7  of  file  xule  document  is 
corrected. 

List  of  Subjects  in  49  CFK  Part  171 

Hazardous  materials  transportation. 
Inooiporation  by  reference. 

In  consideration  of  the  foregoing.  49 
CFR  part  171  is  corrected  as  follows: 

PART  171-GENERAL  MFORMA'PON. 
REGULATIONS  AND  DEFUMTIONS 

1.  The  authority  citation  for  part  171 
continues  to  read  as  follows: 

Audrarity:  4S  App.  U.S.C  1802. 1603, 1804, 
1806.  49  CFR  part  1.  unless  otherwise  noted. 

1171.1    [Cerreded] 

2.  In  rule  document  89-22496,  on  page 
39326  (September  25, 1969),  in  tfie 
second  column,  in  amendatory 
instruction  2  and  §  171.7,  the  paragraph 
designations  (c)(33)  and  (d)(29)  are 
correctly  designated  as  (c)(35)  and 
(d)(32). 

Verdell  Simpkin*. 

Regulatory  Document  Information  Specialist 
[FR  Doc  88-23733  Filed  10-6-69: 6:45  am] 
iMi  I  mn  cooc  < 


49  CFR  Part  172 

[Docket  No.  HM-189H.  AmdL  No.  172-120] 

Hazardous  Materials  Regulations; 
Editorial  Correction  and  Clarificatlona 

agency:  Research  and  Special  Programs 
Administration  (RSPA),  DOT. 

action:  Final  rule;  correction. 

SUMMARY:  The  purpose  of  this  document 
is  to  correct  an  inadvertent  error  in  the 
document  published  on  Friday. 
September  29. 1989  regarding  hazardous 
materials  regulations. 

EFFECTIVE  DATE:  October  10. 1989. 

FOR  FURTHER  INFORMATION: 

Jacquelyn  F.  Smith,  Standards  Division, 
Office  of  Hazardous  Materials 
Transportation,  Department  of 
Transportation,  400  Seventh  Street.  SW, 
Washington.  DC  Telephone  (202)  336- 
4488. 

SUPPLEMENTARY  MRMNNATION:  On 
September  29. 1969.  RSPA  published  a 
final  rulemaking  in  the  Federal  Ref^ster 
under  Docket  HM-189H.  An  inadvertent 
error  in  the  §  172.101  Table  of  the  rule 
document  is  corrected. 

List  of  SubjecU  io  49  CFR  Part  172 

Hazardous  materials  transportation. 
Hazardous  materials  tables. 

In  consideration  of  the  foregoing.  49 
CFR  part  172  is  corrected  as  follows: 
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PART  172— HAZARDOUS  MATERIALS 
TABLES,  HAZARDOUS  MATERIALS 
COMMUNICATIONS  REQUIREMENTS 
AND  EMERGENCY  RESPONSE 
INFORMATION  REQUIREMENTS 

1.  The  authority  citation  for  part  172 
continues  to  read  as  follows: 

Autiiority:  49  U.S.C  App.  1803. 1804. 1808: 
49  CFR  part  1. 

S  172.10   [CorrectMl] 

2.  In  rule  document  89-23086.  on  page 
40068  (September  29, 1989),  in  the  first 
column  of  the  Hazardous  Materials 
Table,  the  entry  should  be  corrected  to 
read:  Sulfur,  molten  or  Sulphur,  molten. 
VankO  Simpkins. 

Regulatory  Document  Infomtation  Specialist 
(FR  Do&  89-23734  Filed  10-&-89;  8:45  am] 

BILUttQ  OOOe  MIO-W-M 


DEPARTMENT  OF  THE  INTERIOR 

FMi  and  Wildlife  Service 

50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Planta;  Determinatton  of 
Endangered  Status  for  Independence 
Valley  Specicled  Dace  and  Clover 
Valley  Specicled  Dace 

AOCNCV:  Fish  and  Wildlife  Service, 
Interior. 

action:  Final  rule. 

SUMMUiiv:  The  Fish  and  Wildlife  Service 
(Service)  determines  the  Clover  Valley 
speckled  dace  (Rhinichthys  osculus 
otigoporus)  and  the  Independence 
Valley  speckled  dace  [Rhinichthys 
osculus  lethoporus)  to  be  endangered 
species  pursuant  to  the  Endangered 
Species  Act  of  1973.  as  amended  (Act). 
The  former  is  known  from  only  three 
small  springs  in  northeastern  Nevada 
and  the  latter  from  only  one  spring  in 
the  same  area.  Both  are  in  jeopardy 
because  of  their  extremely  limited 
distribution,  the  sensitivity  of  their 
habitats  to  pertiirbation  by  irrigation 
practices,  and  introductions  of  non- 
native  aquatic  species.  These  types  of 
activities  have  negatively  impacted 
populations  of  both  subspecies  of 
speckled  dace  and  causeid  extinction  of 
the  Independence  Valley  tui  chub  [Gila 
bicolor  isolata),  formerly  found  in  the 
spring  inhabited  by  the  Independence 
Valley  speckled  dace. 

EFFECTIVE  DATE:  November  9. 1989. 

addresses:  The  complete  flle  for  this 
rule  is  available  for  inspection,  by 
appointment,  during  normal  business 
hours  at  the  Great  Basin  Complex,  U.S. 


Fish  and  Wildlife  Service,  4600  Kietzke 
Lane,  Building  C,  Reno,  Nevada  89502. 

FOII  FURTHEH  INFOfUNATION  CONTACT: 

Mr.  Richard ).  Navarre,  Complex 
Manager,  at  the  above  address  (702/ 
784-5227  or  FTS  470-5227). 

SUPPLEMENTARY  INFORMATION: 
Background 

The  Clover  Valley  speckled  dace  was 
Tirst  collected  on  September  14, 1934,  by 
Dr.  C.  L  Hubbs  and  his  family  (Hubbs  et 
al.  1974).  It  was  not  recognized  as  a 
unique  form  of  speckled  dace  until  1972 
when  Drs.  Hubbs  and  Miller  described  it 
as  a  subspecies  endemic  to  two  springs 
in  Clover  Valley,  Elko  County,  Nevada 
(Hubbs  and  Miller  1972).  The 
Independence  Valley  speckled  dace  was 
not  collected  until  August  25, 1965.  It 
was  also  described  by  Drs.  Rubbs  and 
Miller  in  1972  as  a  distinct  subspecies  of 
speckled  dace  found  only  in 
Independence  Valley  (Hubbs  and  Miller 
1972,  Hubbs  et  al.  1974). 

Speckled  dace  are  members  of  the 
minnow  family  of  fishes  (Cyprinidae) 
that  occupy  many  waters  of  western 
North  America.  They  are  able  to  occupy 
a  wide  variety  of  habitats  ranging  from 
cold  streams  and  rivers  with  rocky 
substrates  to  small  thermal  springs  with 
silt  substrates.  Their  adaptability  to  a 
broad  range  of  environments  has 
allowed  them  to  persist  in  habitats  too 
harsh  for  the  survival  of  many  other  fish 
species.  Isolation  of  populations  has 
permitted  genetic  divergence  and 
resulted  in  a  number  of  morphologically 
distinct  forms  recognized  as  subspecies. 
Their  diet  consists  primarily  of  insects, 
and  their  maximum  length  rarely 
exceeds  4  inches. 

Speckled  dace  are  distinguished  from 
other  minnows  by,  among  other 
characters,  the  shape  and  arrangement 
of  pharyngeal  teeth  (usually  slightly 
curved  and  hooked  in  a  1, 4-4, 1 
formula)  and  the  presence  of  well 
developed  radii  completely  around  the 
scales.  Coloration  is  typically  olive- 
green  on  the  back  fading  to  silver/gold 
on  the  abdomen.  As  the  vernacular 
name  suggests,  black  spots  may  be 
randomly  arranged  over  the  body.  A 
distinct  black  lateral  stripe  usually 
extends  from  the  forebody  to  the  caudal 
fin. 

The  Clover  Valley  speckled  dace  and 
Independence  Valley  speckled  dace  are 
believed  to  be  derived  from  an  ancestral 
form  of  speckled  dace  similar  to  the 
Lahontan  speckled  dace  (Rhinichthys 
osculus  robustus)  presently  occupying 
the  Humboldt  River  system  in  northern 
Nevada.  Both  of  these  speckled  daces 
are  distinguished  from  the  Lahontan 
speckled  dace  by  their  less  developed 


lateral  line  system  on  both  the  body  the 
body  and  head.  The  Clover  Valley 
speckled  dace  is  further  distinguished 
by  the  anterior  location  of  its  pectoral 
fins  and  a  lower  number  of  pelvic  fin 
rays  (6  versus  typically  8  for  speckled 
dace)  (Hubbs  and  Miller  1972).  The 
Independence  Valley  speckled  dace  is 
dwarfed  with  a  more  laterally 
compressed  body  than  is  characteristic 
of  speckled  dace.  Its  lateral  line  is  less 
developed  and  its  caudal  peduncle  is 
deeper  and  pectoral  fin  rays  fewer  than 
is  typical  of  the  Clover  Valley  speckled 
dace.  It  is  also  distinguished  from  the 
Clover  Valley  speckled  dace  by  its 
straighter  and  more  oblique  mouth 
(Hubbs  and  Miller  1972). 

Both  of  these  speckled  dace  are 
restricted  to  small  springs  and  their 
outflows.  Vinyard  (1984)  and  Hubbs  et 
al.  (1974)  located  the  Clover  Valley 
speckled  dace  in  small  irrigation 
impoundments  and  in  ditches  radiating 
from  them  into  irrigated  pasture  land. 
Hubbs  et  al.  (1974)  also  recorded  the 
dace  in  isolated  portions  of  spring-fed 
streams  located  upstream  from  these 
impoundments.  Vinyard  (1984)  and 
.  Hubbs  et  al.  (1974)  recorded  the 
Independence  Valley  speckled  dace 
from  shallow  marshlands  spreading 
away  from  deep  pools  associated  with 
spring  sources. 

All  habitats  of  both  subspecies  are 
situated  on  private  land  supporting 
ranch  operations.  Neither  of  these 
speckled  dace  have  been  widespread  in 
historic  times.  Eariy  (1934)  collectors  did 
not  sample  Independence  Valley,  and 
located  only  one  Clover  Valley  speckled 
dace  population  (Hubbs  et  al.  1974). 
Subsequent  surveys  conducted  in  1965, 
however,  located  the  Independence 
Valley  speckled  dace  and  an  additional 
population  of  Clover  Valley  speckled 
dace  (Hubbs  et  al.  1974).  Both  dace  were 
noticeably  scarce  when  these  surveys 
were  conducted.  In  1983,  Vinyard  (1984) 
located  a  third  Clover  Valley  spring 
which  contained  speckled  dace. 

Hubbs  et  al.  (1974)  attributed  the 
rarity  of  these  speckled  dace  to  habitat 
alterations  to  facilitate  irrigation  and  the 
presence  of  rainbow  trout  [Salmo 
gairdneri)  and  largemouth  bass 
[Micropterus  salmoides)  introduced  for 
sport  fisheries.  Population  sizes  of  these 
speckled  dace  have  been  known  to 
fluctuate  in  response  to  the  presence  of 
these  non-native  flsh  species.  For 
example,  numerous  Clover  Valley 
speckled  dace  were  present  in  a  spring- 
fed  impoundment  in  1964  that  had 
recently  been  stocked  with  rainbow 
trout:  however,  a  subsequent  survey  of 
the  same  locality  in  1965  found  the  dace 
scarce  and  restricted  to  a  small  portion 


of  stream  near  the  spring  source  where 
they  could  best  avoid  rainbow  trout 
(Hubbs  et  al.  1974).  Vinyard  (1984)  failed 
to  locate  any  dace  at  this  site  during 
several  surveys  in  1983,  although  a  small 
number  of  dace  werie  again  observed  in 
February  1988. 

Hubbs  et  al.  (1974)  noted  the  scarcity 
of  Independence  Valley  speckled  dace 
in  their  sole  habitat  during  1965,  the  first 
time  this  dace  was  collected.  Vinyard 
(1984)  also  observed  their  scarcity  and 
recorded  dace  only  in  shallow  water  not 
inhabited  by  bass  and  bluegill  [Lepomis 
machrochirus).  That  the  presence  of 
bass  and  bluegill  threatens  the 
Independence  Valley  speckled  dace  is 
evidenced  by  the  extinction  of  the 
Independence  Valley  tui  chub  [Gila 
bicolor  isolata)  following  introduction  of 
these  two  sport  fish.  This  chub  was  also 
endemic  to  this  spring. 

The  Clover  Valley  speckled  dace  and 
Independence  Valley  speckled  dace 
were  included  as  Category  2  candidates 
for  possible  listing  in  a  Notice  of  Review 
of  Vertebrate  Wildlife  for  Listing  as 
Endangered  or  Threatened  Species  (47 
FR  58454)  published  on  December  30, 
1982.  Category  2  candidates  are  those 
for  which  additional  status  information 
is  needed  before  their  status  can  be 
evaluated.  In  an  updated  Notice  of 
Review  (50  FR  37958)  published  on 
September  18, 1985,  the  status  of  the  two 
speckled  dace  was  changed  to  Category 
1  on  the  basis  of  new  status  information 
received.  The  category  1  classification 
means  that  sufficient  status  information 
is  available  to  indicate  the  species  may 
warrant  listing.  A  proposed  rule  to  list 
both  subspecies  as  endangered  was 
published  in  the  Federal  Register  (52  FR 
35282)  on  September  18, 1987. 

Summary  of  Comments  and 
Recommendations 

In  the  September  18. 1987,  proposed 
rule  and  associated  notifications,  all 
interested  parties  were  requested  to 
submit  factual  reports  or  information 
that  might  contribute  to  the  development 
of  a  final  rule.  On  December  2, 1987,  the 
original  comment  period,  which  closed 
on  November  22. 1987,  was  extended  to 
February  1, 1988  (52  FR  45976).  Affected 
landowners  and  appropriate  State 
agencies,  county  governments,  Federal 
agencies,  scientific  organizations,  and 
other  interested  parties  were  contacted 
and  requested  to  comment.  Newspaper 
notices  were  published  in  the  Elko  Daily 
Freepress  on  December  21, 1987,  the  Ely 
Daily  Times  on  December  22, 1987,  and 
the  High  Desert  Advocate  on  December 
30, 1987,  which  invited  general  public 
comment.  Two  requests  for  a  public 
hearing  were  received  and  a  separate 
meeting  with  two  landowners  was 


scheduled  for  February  26, 198&  To 
accommodate  this  meeting  and  to  allow 
for  scheduling  a  public  hearing,  the 
comment  period  was  reopened  for  60 
days  on  February  24, 1988  (53  FR  5434). 
A  public  hearing  was  held  on  April  7, 
1988,  and  newspaper  notices  of  the 
public  hearing  date,  place,  and  written 
comment  deadline  were  were  published 
in  the  Elko  Daily  Freepress  on  March  22, 
1988,  and  in  the  High  Desert  Advocate 
on  March  23, 1988.  A  total  of  23  written 
comments  were  received  and  are 
discussed  below.  The  nine  comments 
received  at  the  public  hearing,  held  at 
Wells  High  School,  115  Lake  Avenue, 
Wells,  Nevada,  on  April  7, 1988,  from 
7:00  to  9:00  p.m.,  are  also  summarized. 

A  total  of  23  written  letters  of 
comment  were  received.  Of  these,  11 
comments  of  support  were  received, 
including  the  Nevada  Department  of 
Wildlife  and  10  other  individuals  or 
groups.  Letters  voicing  neither 
opposition  nor  support  were  received 
from  1  Federal  Agency,  1  State  Agency, 
a  State  As8embl3rman,  and  1  Nevada 
County.  Eight  written  comment  letters 
opposing  listing,  3  of  which  were  from 
affected  landowners,  and  5  from  other 
individuals  or  groups,  were  received.  All 
9  speakers  at  the  public  hearing  opposed 
listing. 

An  inquiry  was  received  from  Senator 
Chic  Hecht  concerning  a  letter  he  had 
received  from  a  Clover  Valley 
landowner  who  had  recently  purchased 
property  which  included  one  of  the 
speckled  dace  locaUties.  The  landowner 
requested  suggestions  regarding  the 
listing  issue  and  the  planned  stocking  of 
bass  or  catfish  in  the  spring  outflow.  The 
Service  responded  by  reiterating  the 
reasons  why  the  Clover  Valley  speckled 
dace  was  proposed  for  endangered 
status:  limited  distribution,  vulnerability 
of  habitat  to  change  from  irrigation  or 
other  water  diversion  practices,  and  its 
inability  to  persist  in  habitats  where 
non-native  species  have  been 
introduced.  The  Service's  response  also 
stated  that  the  landowner  should 
contact  the  Nevada  Department  of 
Wildlife  for  suggestions  are  assistance 
in  establishing  a  fishery,  that  the  Service 
did  not  normally  provide  direct 
assistance  for  such  actions,  and  that  it 
was  hoped  that  such  action  would 
include  measures  to  protect  the  dace. 

Oral  statements  presented  at  the 
public  hearing,  and  written  comments 
received  during  the  comment  periods  are 
covered  in  the  following  discussion. 
Comments  of  similar  content  are 
grouped  into  a  number  of  general  issues. 
These  issues,  and  the  Service's  response 
to  each,  are  discussed  below. 


Issue  1:  Both  subspecies  of  speckled 
dace  are  thrivitig  in  their  respective 
habitats  because  of  agricultural 
practices  by  the  private  landowners. 

Response:  The  construction  of  small 
reservoirs  for  agricultural  purposes  at 
the  spring  outflows  has  provided  an 
environment  where  predatory  and/or 
completing  fishes  persist  and  may 
become  abundant.  Several  comment 
letters  supporting  listing  (including  the 
Desert  Fishes  Council)  cited  the 
disappearance  and  presumed  extinction 
of  the  Independence  Valley  tni  chub 
[Gila  bicolor  isolata]  as  an  example  of 
the  threat  caused  by  introduced  fishes. 
In  the  case  of  the  tui  chub,  construction 
of  a  reservoir  inundated  its  habitat  and 
permitted  exotic  fish  species  to  persist 
that  were  predators  on  the  chub. 

Historical  records  and  field 
investigations  by  eminent  ichthyologists 
Cari  L  Hubbs  and  Robert  R.  Miller 
(Hubbs  and  Miller  1972;  Hubbs.  et  al. 
1974)  docimiented  the  rarity  of  both 
subspecies  of  speckled  dace,  and  the 
detrimental  effects  of  habitat  alteration 
and  introduction  of  non-native  fishes. 
Vinyard's  field  studies  in  1983  (Vinyard 
1984)  further  indicated  the  low  numbers 
of  both  subspecies  and  the  detrimental 
effects  of  irrigation  structures  and 
introduced  game  fish  on  the  native  dace 
populations.  Degradation  of  dace 
habitat  at  one  Clover  Valley  site  was 
documented  by  Hubbs  et  al.  (1974)  by 
noting  the  reservoir  in  1934  was 
"*  *  *  3  masters  deep  *  *  *  clear 
water;  rather  firm,  whitish 
bottom  *  *  V  By  1965,  however  the 
reservoir  was  "*  *  *  largely  silted 
in*  *  *  very  easily  muddied;  bottom 
now  of  deep  mud  *  *  *."  Portions  of  the 
present  ditched  and  impounded  habitats 
vary  from  watered  to  dry  depending  on 
irrigation  schedules,  and  provides  only 
limited  habitat  during  much  of  the  year. 
Neither  the  dace  nor  extent  of  its 
habitats  were  known  before  widespread 
agricultural  modifications  were 
completed.  It  is  probable,  however,  that 
they  occupied  all  of  the  streams  and 
wetlands  maintained  by  local  spring 
discharge.  None  of  the  agricultural 
modifications  to  habitats  have  been 
done  to  benefit  the  native  speckled 
dace.  The  fish  have  persisted,  not 
because  of  irrigation  practices  by 
landowners,  but  despite  radical 
modifications  to  their  habitats.  Under 
current  management  practices  the 
continued  survival  of  the  fish  cannot  be 
guaranteed. 

Issue  2:  Collections  of  speckled  dace 
by  researchers  and/or  Service  biologists 
have  been  significant  and  have 
constituted  a  serious  threat  to 
population  numbers. 
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Response:  Careful,  scientific 
collection  of  some  individual  fish  is 
required  occasionally  to  document 
species  occurrence  and  abundance. 
Several  comment  letters  erroneously 
indicated  that  large  numbers  (up  to  50] 
of  dace  from  each  of  several  different 
sites  were  collected  and/or  dissected 
during  status  survey  field  work  in  1983. 
In  fact,  only  a  total  of  approximately  15 
individuals  were  retained  from  all  of  the 
collection  sites.  These  collections  were 
important  since  almost  20  years  had 
passed  since  the  dace's  occurrence  had 
been  documented  in  any  habitats  in 
Clover  and  Independence  Valley.  Small 
collections  of  this  type  are  necessary  on 
a  periodic  basis  to  document  that  the 
original  native  types  are  still  present, 
and  to  determine  whether  any  non- 
native  types  have  been  introduced. 
Based  on  the  habitat  areas  actually 
sampled  and  the  inherent  difficulty  of 
sampling  marshes  and  swift  streams 
using  net  and  seines,  researchers  and 
Service  personnel  believe  that  there  are 
several  hundred  dace  present  in  each  of 
three  of  the  four  localities  sampled  in 
the  two  valleys,  and  that  the  small 
number  of  dace  retained  for  scientific 
purposet  had  no  effect  on  population 
viability. 

Issue  3:  Listing  the  two  speckled 
daces  would  constitute  a  violation  of  the 
5th  Constitutional  Amendment 
prohibiting  taking  of  property  without 
due  process  and  just  compensation — 
(i.e..  condemnation  of  land). 

Response:  The  constitutional  issue 
raised  by  the  commentors  cannot  be 
addressed  in  this  final  rule  because  the 
Service's  determination  on  whether  to 
list  these  species  cannot  be  influenced 
by  non-biological  factors.  The  listing 
procedure  provided  by  Congress  in 
section  4  of  the  Act  requires  the  Service 
to  base  its  decision  solely  upon 
biological  criteria  and  trade  information. 
See  H.R.  Conf.  Rep.  No.  835. 97th  Cong.. 
2d  Bess.  19  (1982).  Once  the  listing 
process  is  completed,  other  procedures 
exist,  either  through  section  7  or  section 
10  of  the  Act  to  analyze  impacts  posed 
by  economic  activities  to  endangered  or 
threatened  species. 

Issue  4:  Because  it  has  not  been 
documented  that  numbers  of  dace  have 
declined,  there  is  no  justification  to  list 
these  species  as  endangered  or 
threatened. 

Response:  Documentation  of  a  decline 
in  numbers  of  individuals  or  populations 
is  not  required  for  consideration  of 
listing.  The  Service  has  reviewed  prior 
scientific  data  and  received  comments 
which  document  that  spring/marsh 
habitats  where  both  dace  subspecies 
occur  have  been  radically  altered  by 
agricultural  practices,  and  by 


introduction  of  predatory  species  of 
trout,  bass,  and  suntish.  The  Endangered 
Species  Act  requires  that  five  specific 
factors,  one  of  which  is  the  "present  or 
threatened  destruction,  modification,  or 
ciulailment  of  its  habitat  or  range"  be 
evaluated  to  determine  whether  listing 
is  appropriate.  The  identified  threats  to 
the  dace's  habitat,  inherent  small 
population  size,  and  the' limited  extent 
of  natural  habitat  are  sufficient 
justification  under  the  Act  to  list  the  two 
subspecies  as  endangered. 

Issue  5:  The  Service  should  have 
worked  with  affected  landowners  to 
develop  a  cooperative  agreement  that 
would  protect  the  dace  and  allow 
agricultural  practices  to  continue. 

Response:  A  meeting  was  held 
.  between  Service  representatives  and 
two  of  the  affected  landowners  to 
discusss  development  of  such  an 
agreement  Both  landowners  refused  to 
sign  any  type  of  agreement  and 
requested  the  Service  withdraw  the 
listing  proposal  based  on  their  promise 
to  continue  to  provide  for  the  dace's 
well-being.  One  of  the  two  landowners 
stated  that  he  would  like  to  develop 
additional  irrigation  of  his  ranch  and 
direct  the  spring  flow  iiUo  two  old 
ditches,  which  could  seriously  impact 
the  historical  stream  channel  where 
dace  were  present  in  1983.  It  is  not 
known  if  the  fish  is  still  extant  at  this 
location.  On  the  second  landowner's 
property,  the  fishes  do  continue  to 
survive  under  present  agricultiual 
managemeirt;  however,  it  is  apparent 
that  the  threats  to  the  long-term  survival 
of  these  fish  must  be  addressed  in 
making  a  decision  on  whether  to  list 
these  subspecies  as  endangered  or 
threatened.  Another  landowner  has 
indicated  an  intention  to  introduce  game 
fish  into  the  spring  system  despite  being 
informed  of  the  threats  that  this  action 
would  pose  to  the  native  speckled  dace. 
Thus,  the  Service  believes  that 
considerable  efforts  to  date  to  work 
with  the  landowners  has  not  resulted  in 
any  guarantees  to  eliminate  long-term 
threats  to  the  daces  or  their  habitats 
that  would  justify  a  decision  to 
withdraw  the  listing  proposal. 

Issue  6:  The  Service  has  plans  (or 
should,  or  should  not)  to  move  the  dace 
into  other  waters. 

Response:  At  the  present  time,  the 
Service  has  no  plans  to  transplant  dace 
into  additional  habitats.  In  1984,  when 
dace  were  believed  to  be  absent  from 
one  historical  site  in  Clover  Valley,  a 
researcher  suggested  that  dace  be 
reintroduced  into  this  habitat  from 
existing  populations.  Because  small 
numbers  of  dace  were  again  observed  in 
this  historical  site  in  1988,  reintroduction 
of  dace  is  no  longer  being  considered. 


Transplanting  dace  into  Snow  Water 
Lake,  as  suggested  by  one  commenter, 
would  not  provide  any  secure  habitat 
since  the  lake  occasionally  dries 
omipletely.  Additionally,  the  Act  states 
that  its  purposes  "•  *  *  are  to  provide  a 
means  whereby  the  ecosystems  upon 
which  endangered  species  and 
threatened  species  depend  may  l>e 
conserved  *  *  *."  Thus  the  primary 
emphasis  in  conserving  the  Clover 
Valley  and  Independence  Valley 
speckled  daces  should  be  directed  at 
insuring  the  maintenance  of  natural 
spring  flows  and  aquatic  habitats. 

Summary  of  Factors  Affecting  the 
Spedes 

After  a  thorough  review  and 
consideration  of  all  information 
available,  the  Service  has  determined 
that  the  Clover  Valley  speckled  dace 
and  the  Independence  Valley  speckled 
dace  should  be  classified  as  endangered 
species.  Procedures  found  at  section  4  of 
the  Endangered  Species  Act  (16  U.S.C. 
1531  et  seq.)  and  Regulations  (50  CFR 
part  424)  promulgateid  to  implement  the 
listing  provisions  of  the  Act  were 
followed.  A  species  may  be  determined 
to  be  an  endangered  or  threatened 
species  due  to  one  or  more  of  the  five 
factors  described  in  section  4(a)(1). 
These  factors  and  their  application  to 
the  Clover  Valley  speckled  dace 
[Rhinichthys  osculus  oligoporus]  and 
Independence  Valley  speckled  dace 
[Rhinichthys  osculus  lethoporus)  are  as 
follows: 

A.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  or  range.  As  presented  in 
the  "Background"  section,  several 
factors  have  affected  the  decline  of 
these  speckled  dace.  Neither  the  daces 
nor  their  habitats  were  known  before 
settlers  moved  into  the  area  and  began 
manipulating  springs  to  facilitate 
irrigation.  Therefore,  precise  limits  of 
their  historically  occupied  habitat  are 
unknown.  However,  information 
gathered  about  other  dace  occupying 
other  springs  within  northern  Nevada 
indicates  these  speckled  dace  occupied 
all  of  the  streams  and  wetlands 
maintained  by  local  spring  discharge. 
The  quantity  of  habitat  was  jKobably 
never  very  large  for  these  dace  since  the 
springs  they  inhabit  are  small;  none  of 
these  habitats  are  supported  by  springs 
discharging  more  than  2,000  gallons  per 
minute  (Carside  and  Schilling  1979). 

Manipulation  of  habitats  downstream 
from  reservoirs  relegated  dace 
populations  to  the  reservoirs  and  the 
small  section  of  stream  between  the 
impoundments  and  the  springs.  Initial 
surveys  for  the  Clover  Valley  speckled 


dace  in  1934  noted  that  springs  occupied 
by  the  dace  had  been  altered  at  a  much 
earlier  date.  The  outflows  were 
impounded  in  small  reservoirs  prior  to 
being  distributed  to  various  irrigated 
pastures  (Hubbs  et  al  1974).  The  ditched 
habitats  existing  down  gradient  from 
these  reservoirs  varied  from  watered  to 
dried  depending  on  where  irrigated 
lands  were  situated  relative  to  the 
location  of  reservoirs.  The  variable 
water  application  regime  which 
continues  today  (Vinyard  1984), 
prohibited  the  long  term  presence  of 
dace  and  their  habitat  in  areas 
downstream  from  the  reservoirs  and 
was  probably  responsible  for  the 
scarcity  of  dace  in  these  streams. 

Viability  of  dace  populations  has  also 
been  affected  by  introductions  of  non- 
native  fishes.  Hubbs  et  al.  (1974) 
reported  low  dace  populations  when 
rainbow  trout  were  introduced  into 
reservoirs.  Large  dace  populations  were, 
however,  reported  at  times  when  trout 
had  not  been  stocked  and  were, 
therefore,  scarce  or  absent  Courtenay 
and  Stauffer  (1984)  reviewed  the 
detrimental  impacts  of  introduced  fishes 
on  native  fish  populations  throughout 
the  world. 

The  manipulation  of  reservoir  levels 
may  also  adversely  affect  dace 
populations  by  effectively  decreasing 
the  amount  of  pond  habitat  and  forcing 
the  fish  to  take  refuge  in  downstream 
irrigation  ditches.  While  in  these  ditches 
dace  are  vulnerable  to  extirpation  when 
their  habitat  is  dried  by  water 
management  practices  that  require 
continuous  changes  in  the  water  flow  in 
the  ditches  being  used  to  irrigate 
different  pastures. 

The  Clover  Valley  speckled  dace 
presently  occurs  in  three  springs  and 
outflows  in  Clover  Valley  (Hubbs  et  al. 
1974,  Vinyard  1984,  McNatt  1988). 
Vinyard  (1984)  reported  absence  of  dace 
at  one  site  in  1983,  but  small  niunbers 
were  again  present  by  1988.  Existing 
populations  are  restricted  to  local 
habitats  within  impoundments  and 
seasonally  in  their  tributary  streams 
(Vinyard  1984).  The  size  of  these 
populations  is  unknown,  but  two  are 
believed  to  exceed  several  hundred 
individuals  during  the  summer  when 
they  reach  their  maximum  levels. 

iYie  Independence  Valley  speckled 
dace  has  never  been  known  to  be 
abundant  and  always  has  been  known 
from  a  single  spring  system.  Hubbs  et  al. 
(1974)  reported  the  dace  were  so  scarce 
during  their  attempts  to  collect  it  in  1965 
that  it  was  difficult  to  locate  the  number 
required  for  taxonomic  analysis. 
Vinyard  (1984)  confirmed  its  existence 
in  only  one  spring  and  noted  that  Uie 
dace  were  only  in  thos^  areas  not 


occupied  by  largemouth  bass  and 
bluegill.  Therefore,  the  dace  presently 
occupies  less  habitat  than  it  did  in  1965. 
The  limited  distribution  in  habitat 
occupied  by  this  speckled  dace  implies 
that  any  increase  in  ranch  operations, 
which  adversely  affects  its  habitat  is 
likely  to  cause  tiie  population  to  decline. 

B.  Overutilization  for  commercial, 
recreational,  scientific,  or  educational 
puiposes.  The  small  population  size  and 
limited  distribution  of  these  fishes 
makes  them  vulnerable  to  deleterious 
depletion  by  collection. 

C.  Disease  orpredation.  Neither  of 
these  speckled  daces  have  been 
examined  for  disease.  A  number  of 
diseases  are  known  to  occur  naturally  in 
other  speckled  dace  populations  in  the 
Great  Basin;  however,  these  are  not 
believed  to  have  a  substantial  impact  on 
population  viabiUty.  The  establishment 
of  non-native  fishes  in  these  habitats 
may  have  provided  an  avenue  for 
foreign  diseases  to  be  introduced.  Such 
introductions  of  disease  have  occurred 
in  other  portions  of  Nevada.  Minddey 
and  Deacon  (1968)  reported  the 
introduction  of  foreign  parasites  into  the 
Moapa  River  system  in  southern  Nevada 
which  apparently  accompanied  the 
establishment  of  exotic  fishes  in  the 
local  springs  and  streams.  Analysis  of 
native  fishes  in  the  Moapa  Valley 
showed  that  these  parasites  have 
successfully  infected  the  local  fish 
community  and  may  be  depressing 
populations.  No  introduced  parasites  or 
diseases  are  known  to  infect  these  two 
speckled  dace. 

Sport  fishes  introduced  into  North 
America  have  fi^quently  been  reported 
as  preying  upon  or  competing  with 
native  fishes.  In  many  instances,  exotic 
species  have  caused  the  native  fishes  to 
be  eliminated  (Minckley  1973.  Moyle 
1976,  Taylor  et  al.  1984).  Extinction  of 
the  Independence  Valley  tui  chub 
following  introductions  of  largemouth 
bass  and  bluegill  is  strong  evidence  that 
such  introductions  have  significantly 
impacted  the  native  fishes  occupying 
springs  in  northeastern  Nevada.  The 
presence  of  predatory  species  in  springs 
occupied  by  these  two  speckled  dace  is 
noted  as  being  a  major  factor  depressing 
their  populations  (Hubbs  et  al.  1974, 
Vinyard  1984). 

p.  The  inadequacy  of  existing 
regulatory  mechanisms.  These  species 
are  not  protected  by  any  known 
regulatory  mechanism. 

E.  Other  natural  or  manmade  factors 
affecting  its  continued  existence. 
Vandalous  acts  have  never  been  known 
to  affect  rare  aquatic  species  in  Nevada; 
however,  threats  of  vandalism  were 
made  that  if  carried  out  would  have 


reduced  or  eliminated  populatioits  of 
rare  species. 

The  Service  has  carefully  assessed  the 
best  scientific  and  commercial 
information  available  regarding  the  past 
present,  and  future  threats  faced  by 
these  species  in  determining  to  issue  this 
final  rule.  Based  on  this  evaluation,  the 
preferred  action  is  to  list  both  the  Clover 
Valley  speckled  dace  and  Independence 
Valley  speclded  dace  as  endangered. 
The  restricted  distribution  of  these 
species,  and  the  immediate  and 
.potential  problems  affecting  their 
continued  existence.  Indicate  that 
endangered,  rather  than  threatened,  is 
the  appropriate  classification.  Critical 
habitat  is  not  being  proposed  for  the 
reasons  discussed  below. 

Critical  Habitat 

Section  4(a)(3)  of  the  Act  as  amended, 
requires  that  to  the  maximum  extent 
prudent  and  determinable,  the  Secretary 
designate  any  habitat  of  a  species  that  is 
considered  to  be  critical  habitat  at  the 
time  the  species  is  determined  to  be 
endangered  or  threatened.  With  regard 
to  the  two  speckled  dace,  the  Service 
finds  that  designation  of  critical  habitat 
is  not  prudent  at  this  time.  As  discussed 
under  Factors  A,  B.  and  E,  in  the 
"Summary  of  factors  affecting  the 
species,"  these  fishes  are  vulnerable  to 
unlawful  collection  and  vandalism  acts. 
Designation  of  critical  habitat  would 
entail  publication  of  precise  habitat 
locations,  delineating  the  distribution  of 
these  fishes  and,  therefore,  would  make 
the  species  more  susceptible  to  unlawful 
collection  and  vandalism.  All  involved 
parties  and  landowners  will  be  notified 
of  the  location  and  importance  of 
protecting  the  habitat  of  these  species. 
Protection  of  habitat  will  be  addressed 
through  the  recovery  process  and 
through  the  section  7  consultation 
process,  as  explained  below. 

Available  Conservation  Measures 

Conservation  measures  provided  to 
species  Usted  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
through  listing  encourages  and  results  in 
conservation  actions  by  Federal,  State, 
and  private  agencies,  groups,  and 
individuals.  The  Endangered  Species 
Act  provides  for  possible  lapd 
acquisition  and  cooperation  with  the 
State  and  requires  that  recovery  actions 
be  carried  out  for  all  listed  species.  Such 
actions  are  initiated  by  the  Service 
following  hsting.  Recovery  actions  that 
may  be  beneficial  to  these  species 
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include:  conservation  easements  and 
consequent  effective  management  of  the 
springs  where  the  fish  live,  and 
protective  measures  to  prevent 
vandalism,  habitat  disturbance,  and 
introduction  of  predatory  fish.  Specific 
management  actions  that  might  be 
negotiated  pursuant  to  conservation 
easements  with  private  landowners 
would  be  leaving  sufficient  water  in 
springs  and  outflows  during  irrigation 
work,  maintaining  some  vegetation 
intact  in  the  course  of  clearing  irrigatimi 
canals,  and  not  using  herbicides.  "Hie 
protection  required  of  Federal  agencies 
and  the  prohibitions  against  takiiag  and 
harm  are  discussed,  in  part,  below. 

Section  7(a)  of  the  Act  as  amended. 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  hsted  as  endangered 
or  threatened  and  with  respect  to  Ha 
critical  habitat,  if  any  is  being 
designated.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  part 
402.  Section  7(a)(2)  requires  Federal 
agencies  to  insure  that  activities  they 
authorize,  fund,  op  carry  out  are  not 
likely  to  jeopardize  the  continued 
existence  of  a  listed  species  or  destroy 
or  adversely  modify  its  critical  habitat 
If  a  Federal  action  may  affect  a  listed 
species  or  its  critical  habitat  the 
responsible  Federal  agency  must  enter 
into  formal  consultation  with  the 
Service. 

The  restriction  of  both  dace  species  to 
private  land  indicates  that  the 
involvement  of  Federal  activities 
regarding  these  species  will  be  minimal. 
Prior  to  issuing  a  permit  pursuant  to 
section  404  of  the  Qean  Water  Act  the 
U.S.  Army  Corps  of  Engineers  may  be 
required  to  consult  with  the  Service  if 
there  are  proposed  activities  that  will 
dredge  and  fill  wetlands  occupied  by 
endangered  or  threatened  species.  No 
other  potential  Federal  activities  are 
known  to  be  involved. 

The  Act  and  imi^menting  regulations 
found  at  50  CFR  17 Jl  set  forth  a  series 
of  general  prohibitions  and  exceptions 
that  apply  to  all  oidangered  wildlife. 
These  prohibitions,  in  part  make  it 
illegal  for  any  person  subject  to  the 
jurisdiction  of  the  United  States  to  take. 


import  or  export  ship  in  Interstate 
commerce  in  the  course  of  commercial 
activity,  or  sell  or  offer  for  sale  in 
interstate  or  foreign  commerce  any 
endangered  fish  or  wildlife  specie*.  H 
also  is  illegal  to  poasess,  s^  deliver, 
carry.  transpcRt.  or  ship  any  such 
wildttife  diat  has  been  taken  illegally. 
Certain  exceptions  would  apply  to 
agents  of  the  Service  and  State 
conservation  agencies. 

Permits  may  be  issued  to  carry  out 
otherwise  pnrfiibited  activities  involving 
endangered  wildlife  species  under 

certain  drcomstances.  Regulations  

governing  permits  are  codified  at  SO  CFR 
17.22.  Sudi  permits  are  available  for 
scientific  purposes,  to  enhance  the 
propagation  or  survival  of  the  species, 
and/or  for  incidental  take  in  coimection 
with  otherwise  lawful  activities. 

National  Environmental  Policy  Act 

.  The  Ffsh  and  Wildlife  Service  has 
determined  diat  an  Environmental 
Assessment  as  defined  under  the 
authority  of  the  National  Environmental 
Policy  Act  of  1968,  need  not  be  prepared 
in  connection  with  regulations  adopted 
pursuant  to  section  4(a)  of  the 
Endangered  Species  Act  of  1973,  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  pubtished  in  the  Federal  Register  on 
October  25. 1983  (48  FR  49244). 
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Regolatia 

Accordingly,  part  17,  subchapter  B  of 
chapter  L  title  50  of  die  Code  of  Federal 
Regulations  is  amended,  as  set  forth 
below: 

PART  17-{AMENDE0] 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1381-1407;  18  U.S.C. 
1531-1543;  18  U.S.C.  4201-4245;  Pob.  L  99-825, 
100  Stat  3500;  unless  otherwise  noted. 

2.  Amend  S  17.11(h)  by  adding  the 
following,  in  alphabetical  order  under 
FISHES,  to  the  List  of  Endangered  and 
llireatened  Wildlife: 


9  17.11 


(h)*  •' 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  nries  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 

FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  220 

[Regulation  T;  Docket  Na  R-067S] 

RIN:  7100-AA72 

Credit  by  Broker*  and  Dealere; 
Accommodation  of  Settlement  and 
Clearance  of  Foreign  Securltlea 

agency:  Board  of  Governors  of  the 

Federal  Reserve  System. 

Acnow:  Proposed  rule. 

summary:  The  Board  is  proposing  for 
public  comment  amendments  to 
Regulation  T  to  accommodate  the 
increasing  internationalization  of  the 
securities  markets.  The  amendments, 
suggested  by  the  Securities  Industry 
Association  (SIA),  would:  (1)  Permit 
foreign  "world-class"  equity  and  debt 
sectirities  to  be  eligible  for  margin  at 
broker-dealers  on  the  same  basis  as 
margin  securities;  (2)  permit  recognition 
and  isolation  of  debt  denominated  in 
foreign  currencies  and  allow  the  foreign 
world-class  sectuities  denominated  in 
that  currency  to  be  used  as  margin  for 
the  debt  without  conversion  into  dollars; 
(3)  ease  restrictions  on  payment  and 
settlement  for  foreign  securities  to 
accommodate  the  practices  of  the 
market  where  the  trade  occurs;  and  (4) 
allow  a  broker-dealer  subject  to 
Regulation  T  to  arrange  credit  on  non- 
United  States  securities. 
date:  Comments  should  be  received  on 
or  before  November  30. 1989. 
ADDRESS:  Comments,  which  should  refer 
to  Docket  R-0675,  may  be  mailed  to  Mr. 
William  W.  Wiles,  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  20th  Street  &  Constitution 
Avenue,  NW.,  Washington.  DC  20551.  or 
delivered  at  the  C  Street  Entrance 
between  8:45  a.m.  and  5:15  p.m. 
weekdays  to  Room  B-2223.  Comments 
may  be  inspected  in  Room  B-1122 
between  8:45  a.m.  and  5:15  pjn. 
weekdays. 

FOR  FURTHER  mFORSUTION  CONTACR 
Laura  Homer.  Securities  Credit  Officer. 


or  Scott  Holz.  Attorney,  Division  of 
Banking  Supervision  and  Regulation, 
(202)  452-2781.  For  the  hearing  impaired 
only.  Telecommunications  Service  for 
the  Deaf.  Eamestine  Hill  or  Dorothea 
Thompson.  (202)  452-3544. 
SUPPLEMENTARY  INFORMATION: 

L  Marginability  of  Certain  Foreign 
Securities 

At  present  many  foreign  equity 
securities  are  marginable  directly, 
through  trading  on  national  sectirities 
exchanges  or  on  NASDAQ,  or  indirectly, 
through  the  use  of  American  Depositary 
Receipts  (ADRs).  All  of  these  foreign 
securities  are  priced  in  dollars  for 
trading  purposes.  This  proposal 
^contemplates  adding  a  limited  number 
of  foreign  equity  securities  as  eligible  for 
margin  credit  Any  security  to  be  placed 
on  a  list  to  be  published  by  the  Bocud 
must  be  certified  by  a  U.S.  self- 
regulatory  organization  (SRO),  such  as 
the  New  York  Stock  Exchage  (NYSE), 
which  has  adopted  procedures  for 
determining  eligibility  that  have  been 
approved  by  the  Board.  The  NYSE  has 
agreed  to  consider  the  adoption  of  such 
procedures.  The  securities  would  be 
designated  "world-class"  securities.  In 
general,  the  eligibility  requirements,  as 
proposed  by  the  SIA  and  modified  by 
the  Board,  include  listing  on  a  securities 
exchange  outside  the  United  States  for 
at  least  six  months;  continuous 
availability  from  that  exchange  to  U.S. 
creditors  of  quotations  of  both  bid  and 
asked  or  last  sale  prices  through  an 
electronic  quotation  system;  an 
aggregate  market  value  for  the  shares  of 
$1  billion;  a  tradeable  float  of  1  million 
shares;  an  average  weekly  trading 
volume  of  either  200.000  shares  or  the 
equivalent  of  $1,000,000;  and  the 
existence  of  the  issuer  or  a  predecessor 
in  interest  for  at  least  five  years.  Lower 
standards  for  market  value  and  trading 
volume  criteria  would  be  permitted  for 
retention  on  the  list.  Comment  is 
requested  on  additional  or  alternate 
criteria  for  determining  the  eligibiUty  of 
both  foreign  securities  exchanges  and 
specific  issues  of  securities. 

The  proposal  would  also  make  foreign 
corporate  debt  securities  marginable  if 
the  original  issue  had  outstanding  a 
principal  amount  of  at  least  $100,000,000. 
the  issue  is  not  in  default  on  interest  or 
principal  payments,  and  the  issue  is 
rated  in  one  of  the  two  highest  rating 
categories  by  a  nationally  recognized 


statistical  rating  service.  The  proposal 
also  provides  for  the  marginability  of 
foreign  debt  unrated  at  the  effective 
date  of  the  proposed  rule  if  a  subsequent 
unsecured  debt  issue  of  at  least 
$100,000,000  of  the  same  issuer  receives 
the  required  high  rating.  The  SEC 
presently  recognizes  five  statistical 
rating  organizations:  Duff  and  Phelps; 
Fitch  Investor  Services;  Moody's 
Investor  Services;  McCarthy.  Crisanti  & 
Maffei;  and  Standard  &  Poor's.  Comment 
is  requested  on  alternate  criteria  for 
marginability  of  foreign  corporate  debt 
securities. 

IL  Use  of  Foreign  Cuirency 

The  present  regulation  requires,  in 
relevant  part  that  all  debits  and  credits 
be  expressed  in  dollars.  Loan  value  of 
securities  denominated  in  other 
currenqies  must  be  translated  into 
dollars  when  they  are  used  to  contribute 
loan  value  in  a  margin  account  If 
payment  for  a  margin  call  is  received  in 
foreign  currency,  it  must  be  converted 
into  dollars  before  deposit  into  the 
margin  account.  Under  the  proposal, 
"dollars  only"  accounting  would  no 
longer  be  required  and  foreign  currency 
could  be  deposited  and  maintained  in  a 
margin  account.  By  the  use  of  a 
subaccount  or  other  methods  of  record- 
keeping in  the  margin  account  the 
proposal  would  permit  separate 
computations  for  all  debits  denominated 
in  a  specific  foreign  currency  and 
secured  by  separately  identified  foreign 
world-class  securities  denominated  in 
that  ctirrency.  Under  the  current  practice 
of  denominating  all  transactions  in 
dollars,  an  increase  in  the  value  of  any 
collateral  can  be  applied  to  any  other 
securities  transactions  in  the  margin 
account  By  insulating  transactions 
denominated  in  foreign  currencies,  the 
proposal  contemplates  that  no  equity  for 
Regulation  T  purposes  could  be  realized 
from  this  foreign  currency  or  foreign- 
currency-denominated  security  against 
dollar  deficiencies  or  deficiencies  in 
other  foreign  currencies.  However,  the 
proposal  should  not  prevent  the 
combination  of  the  foreign  and  dollar 
currency  positions  for  maintenance  rules 
of  the  SROs.  In  addition,  the  segregation 
of  all  transactions  in  foreign  marginable 
securities  and  attendant  debt  would  be 
optional.  The  current  practice  of 
denominating  all  transactions  and  debt 
in  dollars  in  the  margin  account  would 
still  be  available.  The  SIA  proposal  also 


provides  that  foreign  currency  held  in  a 
bank  account  under  the  creditor's 
control  could  offset  a  debit  or 
requirement  denominated  in  suoh 
foreign  currency.  While  the  Board 
believes  there  should  be  no  barrier  to 
this  procedure,  the  specific  provision 
proposed  by  the  SIA  to  clarify  that 
foreign  currency  so  held  can  be  given 
value  to  reduce  a  foreign  currency  so 
held  can  be  given  value  to  reduce  a 
foreign  currency  debit  or  requirement  is 
not  being  proposed  as  the  Board 
believes  it  is  implicit  in  the  regulatory 
langu^e  that  is  being  proposed. 

III.  Settlement 

There  is  a  wide  variety  of  settlement 
times  and  procedures  throughout  the 
financial  markets  of  the  world.  In  the 
United  States  the  usual  time  for  settling 
trades  in  equity  securities  under 
exchange  rules  is  five  business  days. 
However,  there  are  other  settlement 
periods  provided  for  trades  in 
government  securities  and  futures 
products.  In  the  United  Kingdom  there  is 
fortnightly  settlement  In  France  a  batch 
settlement  system  is  used,  with  all 
trades  on  or  after  the  beginning  date  of 
the  month's  settlement  period  due  no 
later  than  the  beginning  date  of  the  next 
month's  published  settlement  date. 
Transactions  on  the  Brussels  Stock 
Exchange  in  Belgium  are  settled  in  a 
manner  similar  to  the  procedure  in 
France.  Most  Japanese  transactions 
settle  on  the  third  business  day  after 
execution. 

An  existing  provision  in  Regulation  T 
for  cash  transactions  permits  up  to  35 
days  for  settlement  in  a  delivery  against 
payment  (DVP)  system  if  the  extra  time 
is  required  because  of  the  mechanics  of 
the  trade  and  is  not  related  to  the 
purchaser's  willingness  or  ability  to  pay. 
This  proposal  contemplates  cash 
settlement  of  all  foreign  securities 
transactions  in  a  foreign  market  on  the 
earlier  of  the  date  required  by  rules  of  a 
competent  authority  over  that  market  or 
35  days  from  trade  date  (which  is  the 
outside  time  for  settlement  in  DVP 
transactions).  It  is  expected  that  this 
proposal  will  accommodate  the 
shortening  of  settlement  periods  for  cash 
transactions  (as  has  been  suggesed  by 
most  commenters  in  Ught  of  the  implicit 
risks  in  the  widely  varying  systems  now 
in  place  in  the  world)  without  further 
amendment  to  the  rule. 

IV.  Airauging 

The  "arranging"  section  of  Regulation 
T.  with  several  exceptions,  prohibits  a 
broker-dealer  fi"om  arranging  credit 
unless  it  is  credit  that  the  broker-dealer 
can  itself  extend.  Since  most  foreign 
8ecuriti«w  are  not  "maigin  securities"  on 


which  a  broker-dealer  can  extend  or  (o)  "Margin  security"  means: 

maintain  credit  U.S.  brokers  and  their  •        *        •        •        • 

overseas  branches  are  prevented  fitim  (gj  Any  worid-cUss  security. 

assisting  U.S.  and  foreign  customers  in  .        *        *        •        • 

obtaining  any  credit  for  their  purchase.  ^^j  ..^^^  ^^^  ^„j.. 

Because  the  securities  are  non-U.S.  ^  ^  '  ^        ^      '\        ^ 
securities  a  borrower  is  not  regulated 

under  Regulation  X  as  to  the  amount  of  15)  A  foreign  debt  security  that  meets 

credit  he  or  she  can  obtain  ftom  foreign  «"  of  *e  following  requirements: 

broker-dealers  or  foreign  banks.  In  (0  At  the  time  of  original  issue,  a 

addition,  U.S.  banks  are  free  to  lend  a  principal  amount  of  at  least  $100,000,000 

"good  faith"  amount  on  these  non-  was  outstanding; 

margin  securities  and  can  also  arrange  (")  At  the  time  of  the  extension  of 

the  credit.  United  States  brokers  are  credit  the  creditor  has  a  reasonable 

thus  competitively  disadvantaged  in  basis  for  believing  that  the  issuer  is  not 

serving  customers  who  might  wish  to  in  default  on  interest  or  principal 

borrow.  The  proposal  would  permit  payments:  and 

broker-dealers  to  arrange  credit  for  any  (iii)  At  the  time  of  the  extension  of 

customer  with  a  foreign  lender  to  credit  the  issue  is  rated  in  one  of  the 

purchase  non-U.S.  securities.  While  the  two  highest  rating  categories  by  a 

SIA  proposed  placing  on  U.S.  broker-  nationally  recognized  statistical  rating 

dealers  the  burden  of  ascertaining  the  organization,  except  that  an  issue  that 

legality  of  the  credit  being  extended  has  not  been  rated  as  of  the  effective 

abroad,  the  Board  believes  this  is  a  date  of  this  provision  shall  be 

responsibility  that  the  foreign  lender  considered  an  "OTC  margin  bond"  if  a 

YixW  meet.  subsequent  unsecured  issue  of  at  least 

_      ,  ^       _»     n-'i'..  *_»  $100,000,000  of  the  same  issuer  is  rated 

Regulatory  Oexlbdity  Act  ^  ^^^  ^f  ^^  ^^  ^^^^^  ^^^ 

The  Board  believes  there  will  be  no  categories  by  a  nationally  recognized 

significant  economic  impact  on  a  statistical  rating  organization, 

substantial  number  of  small  entities  if  *        *        •        •        • 
this  proposal  is  adopted.  Comments  are 
invited  on  this  statement 


Paperworii  Reduction  Act 

No  additional  reporting  requirements 
or  modification  to  existing  reporting 
requirements  are  proposed. 

List  of  Subjects  in  12  CFR  Part  220 

Banks,  Banking,  Brokers,  Credit 
Federal  Reserve  System,  Margin,  Margin 
requiremenls.  Investments.  Reporting 
and  recordkeeping  requirements. 
Securities. 

For  the  reasons  set  out  in  this  notice, 
and  pursuant  to  the  Board's  authority 
under  sections  3,  7,  8. 17,  and  23  of  the 
Securities  Exchange  Act  of  1934,  as 
amended  [15  U.S.C.  78c,  78g,  78h,  78q, 
and  78w],  the  Board  proposes  to  amend 
12  CFR  part  220  as  follows: 

PART  220— CREDIT  BY  BROKERS 
AND  DEALERS 

1.  The  authority  citation  for  part  220 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  78c,  78g,  78h.  78q,  and 
78w. 

2.  In  S  220.2,  "or"  is  removed  at  the 
end  of  paragraph  (o)(4);  the  period  is 
removed  at  the  end  of  paragraph  (o)(5) 
and  ";  or"  is  added:  and  new  paragraphs 
(o)(6),  (r)(5).  and'(z]  are  added  to  read  as 
follows: 

{2202    Definldoiw. 


(z)  "World-class  security"  means: 

(1)  An  equity  security  that  is  neither  a 
registered  security  nor  an  OTC  margin 
stock  and  that  appears  on  the  Board's 
periodically  published  List  of 
Marginable  Foreign  Stocks,  based  on  a 
certification  by  a  self-regulatory 
organization  under  procedures  approved 
by  the  Board;  or 

(2)  A  debt  security  convertible  into  an 
equity  security  that  appears  on  the 
Board's  List  of  Marginable  Foreign 
Stocks. 

3.  In  S  220.4,  a  new  sentence  is  added 
to  the  end  of  paragraph  (c)(1)  to  read  as 
follows: 

§  220.4    Margbi  account 
•        •        «        •        • 

(c)  When  additional  margin  is 
required — (1)  Computing 
deficiency.  *  *  *  To  the  extent  that 
debits  in  a  margin  account  are 
denominated  in  foreign  currency  secured 
by  specifically  identified  foreign  margin 
securities  as  provided  in  section  220.5(g). 
each  foreign  currency  debit  position 
shall  be  considered  separately  for 
purposes  of  computing  a  deficiency  and 
no  credit  shall  be  given  to  such 
specifically  identified  foreign  margin 
securities  for  purposes  of  computing 
equity  in  the  margin  account  either  in 
United  States  dollars  or  in  any  other 
specific  foreign  currency. 


41456 Federal  Regiater  /  Vol.  54,  No.  194  /  Tuesday.  October  10,  1989  /  Proposed  Rules 


Federal  Regtoter  /  Vol.  54.  No.  194  /  Tuesday.  October  10.  1989  /  Proposed  Rules 41457 


4.  In  S  220.5,  a  new  paragraph  (g)  is 
added  to  read  as  follows: 

9  220.S    Margin  account  wccfrtions  and 


is)  Credit  denominated  in  foreign 
currency.  A  creditor  may  extend  credit 
denominated  in  a  foreign  currency 
secured  by  foreign  margins  securities 
denominated  or  traded  in  the  same 
foreign  currency  and  specifically 
identified  on  the  creditor's  books  and 
records  as  securing  the  foreign  currency 
debit. 

5.  In  S  220.8,  paragraph  (b)(1) 
introductory  text  is  revised;  paragraphs 
(b)(1)  (i)  through  (iv)  are  redesignated  as 
shown  below: 


Otd  paragraph 
designalion 

f4ew  paragraph 
deslgration 

O) 

(A) 

8 

8 

M 

(Dl 

W 

(0 

m 

(9 

(Q 

(9 

and  new  paragraphs  (b)(l)(i)  and 
(b)(l)(ii)  are  added  to  read  as  follows: 

§220  J    Cash  account 


(b)  Time  periods  for  payment- 
cancellation  or  liquidation — (1)  Full 
cash  payment.  A  creditor  shall  obtain 
full  cash  payment  for  customer 
puchases — 

(i)  Within  seven  business  days  of  the 
date: 

(ii)  In  the  case  of  purchase  of  a  foreign 
security,  on  the  earlier  of: 

(A)  The  date  on  which  settlement  is 
required  to  occur  by  the  rules  of  the 
foreign  securities  exchange  or  the  date 
by  which  local  brokers  and  dealers  in 
the  foreign  market  are  required  to  settle 
trades;  or 

(B)  The  maximum  time  permitted  by 
this  part  for  delivery  against  payment 

transactions. 

***** 

6.  In  §  220.13,  "or"  is  removed  at  the 
end  of  paragraphs  (a)  and  (b);  the  period 
is  removed  at  the  end  of  paragraph  (c) 
and  ";  or"  is  added;  and  new  paragraph 
(d)  is  added  to  read  as  follows: 

§220.13   Arranging  tor  loans  by  others. 

•        •        *        •        • 

(d)  Credit  extended  by  a  foreign 
person  to  purchase  non-United  States 
seciuities. 

7.  In  §  220.17,  the  section  heading  and 
the  headings  to  paragraphs  (a)  and  (b) 
are  revised:  the  reference  to  paragraph 


(d)  in  paragraphs  (a)  and  (b)  is  changed 
to  read  paragraph  (f);  paragraphs  (c),  (d), 
and  (e)  are  redesignated  as  paragraphs 
(e),  (f),  and  (g)  and  revised;  and  new 
paragraphs  (c)  and  (d)  are  added  to  read 
as  follows: 

§220.17    RequirMtMntstorlstsof 
nwrginsMe  OTC  and  toreign  stocfcSi 

(a)  Requirements  for  inclusion  on  the 
list  ofmarginable  OTC  stocks. 

*        •        •        •        * 

(b)  Requirements  for  continued 
inclusion  on  the  list  ofmarginable  OTC 
stocks. 


(c)  Requirements  for  inclusion  on  the 
list  of  marginable  foreign  stocks.  Except 
as  provided  in  paragraph  (f)  of  this 
section,  a  meuginable  foreign  stock  shall 
meet  the  following  requirements: 

(1)  The  security  is  listed  for  trading  on 
a  foreign  securities  exchange  and  has 
been  trading  on  such  exchange  for  at 
least  six  months; 

(2)  Daily  quotations  for  both  bid  and 
asked  or  last  sale  prices  for  the  security 
provided  by  the  foreign  exchange  on 
which  the  security  is  traded  are 
continuously  available  to  creditors  in 
the  United  States  pursuant  to  an 
electronic  quotation  system; 

(3)  The  aggregate  market  value  of 
shares,  the  ownership  of  which,  is 
unrestricted,  is  not  less  than  $1  billion; 

(4)  There  are  1,000,000  or  more  shares 
of  such  security  outstanding  in  addition 
to  shares  held  beneficially  by  officers, 
directors  or  beneficial  owners  of  more 
than  10  percent  of  the  shares 
outstanding; 

(5)  The  average  weekly  trading 
volume  of  such  security  during  the 
preceding  six  months  is  either  at  least 
200,000  shares  or  $1  million;  and 

(6)  The  issuer  or  a  predecessor  in 
interest  has  been  in  existence  for  at 
least  five  years. 

(d)  Requirements  for  continued 
inclusion  on  the  list  of  marginable 
foreign  stocks.  Except  as  provided  in 
paragraph  (f)  of  this  section,  a 
marginable  foreign  stock  shall  meet  the 
following  requirements: 

(1)  The  security  continues  to  meet  the 
requirements  specified  in  paragraphs  (c) 
(1)  and  (2)  of  this  section; 

(2)  The  aggregate  market  value  of 
shares,  the  ownership  of  which  is 
unrestricted,  is  not  less  than  $500 
million;  and 

(3)  The  average  weekly  trading 
volume  of  such  security  during  the 
preceding  six  months  is  either  at  least 
100,000  shares  or  $500,000. 

(e)  Removal  from  the  lists.  The  Board 
shall  periodically  remove  from  the  lists 
any  stock  that: 


(1)  Ceases  to  exist  or  of  which  the 
issuer  ceases  to  exist,  or 

(2)  No  longer  substantially  meets  the 
provisions  of  paragraphs  (b)  or  (d)  of 
this  section  or  S  220.2(s). 

(f)  Discretionary  authority  of  Board. 
Without  regard  to  other  paragraphs  of 
this  section,  the  Board  may  add  to,  or 
omit  or  remove  from  the  lists  of 
mailable  OTC  and  foreign  stocks  any  . 
equity  security,  if  in  the  judgment  of  the 
Board,  such  action  is  necessary  or 
appropriate  in  the  public  interest 

(g)  Unlawful  representations.  It  shall 
be  unlawful  for  any  creditor  to  makfi,  or 
cause  to  be  made,  any  representation  to 
the  effect  that  the  inclusion  of  a  security 
on  the  lists  of  marginable  OTC  or 
foreign  stocks  is  evidence  that  the  Board 
or  the  SEC  has  in  any  way  passed  upon 
the  merits  of,  or  given  approval  to,  such 
security  or  any  transactions  therein. 
Any  statement  in  an  advertisement  or 
other  similar  communication  containing 
a  reference  to  the  Board  in  connection 
with  the  lists  or  stocks  on  those  lists 
shall  be  an  unlawful  representation. 

8.  In  §  220.18,  tiie  phrase  "or  the 
percentage  set  by  the  regulatory 
authority  where  the  trade  occurs, 
whichever  is  greater"  is  added  before 
the  period  at  the  end  of  paragraphs  (a) 
and  (b). 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System.  September  29. 1989. 
William  W.  WUes. 
Secretary  of  the  Board. 
[FR  Doc.  89-23773  Filed  10-6-89: 8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

(Docket  No.  8»-CE-24-AD] 

Airworthiness  Directives;  Fairchild 
Aircraft  Corporation  Models  SA22ft-T, 
SA226-T(B),  SA226-AT.  SA226-TC, 
SA227-TT,  SA227-AT,  and  SA227-AC 
Airplanes 

agency:  Federal  Aviation 
Adminiati-ation  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking 
(NPRM).  

SUMMARY:  This  notice  proposes  to  adopt 
a  new  Airworthiness  Directive  (AD)  that 
would  require  the  removal  of  the  Battery 
Bus  Relay  Diode  on  Fairchild  Models 
SA228-T,  SA226-T(B).  SA226-AT, 
SA225-TC,  SA227-TT,  SA227-AT,  and 
SA227-AC  airplanes.  The  proposed  AD 
is  needed  to  prevent  deenergizing  of  the 
Battery  Bus  Relay,  due  to  a  defective  or 


failed  diode,  which  could  result  in 
unrecoverable  loss  of  electrical  power  to 
the  airplane. 

date:  Comments  must  be  received  on  or 
before  November  24, 1989. 

addresses:  Fairchild  Service  Bulletins 
SA228-24-032  and  SA227-24-013,  both 
dated  August  7, 1989,  applicable  to  this 
AD  may  be  obtained  from  the  Fairchild 
Aircraft  Corporation,  P.O.  Box  790490, 
San  Antonio,  Texas  78279-0490.  This 
information  also  may  be  examined  at 
the  Rules  Docket  at  the  address  below. 
Send  comments  on  the  proposal  in 
triplicate  to  the  FAA,  Central  Region, 
Office  of  the  Assistant  Chief  Counsel, 
Attention:  Rules  Docket  No.  89-CE-24- 
AD,  room  1558,  601  East  12th  Sb«et, 
Kansas  City,  Kfissouri  64106.  Comments 
may  be  inspected  at  this  location 
between  8:00  a.m.  and  4:00  p.m.,  Monday 
through  Friday,  holidays  excepted. 

FOR  FURTHER  INroRMATKNI  CONTACT 

Sam  Lovell,  Aerospace  Engineer, 
Airplane  Certification  Office,  Federal 
Aviation  Administration,  Fort  Worth, 
Texas  76193-0150;  telephone  (817)  624- 
5159. 

SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  or  notice  number  and  be 
submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments  specified  above  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light  of 
the  comments  received.  Conunents  are 
specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposed  rule. 
All  comments  submitted  will  be 
available,  both  before  and  after  the 
closirvg  date  for  comments,  in  the  Rules 
Docket  for  examination  by  interested 
persons.  A  report  summarizing  each 
FAA-public  contact,  concerned  with  the 
substance  of  this  proposal,  will  be  filed 
in  the  Rules  Docket 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Central 
Region,  Office  of  the  Assistant  Chief 
Counsel,  Attention:  Rules  Docket  No. 
80-CE-24-AD,  room  1558. 601  East  12th 
Street  Kansas  City.  Missouri  64106. 


Discussion 

On  February  8. 1988,  a  Fairchild 
Model  SA227-AC  airplane,  flying  near 
Dusseldorf,  West  Germany,  sustained  a 
lightning  strike.  After  the  lightning 
strike,  the  airplane  was  observed  from 
the  ground  on  two  occasions  without 
any  lights.  The  airplane  crashed  shorUy 
thereafter.  Subsequent  to  the  crash,  it 
was  discovered  that  the  Battery  Bus 
Relay  Diode  was  shorted.  The  electrical 
system  is  designed  so  that  if  all 
electrical  power  is  unavailable  to  the 
airplane,  then  the  Battery  Bus  Relay 
must  be  energized  by  the  battery  circuit 
to  restore  electrical  power  to  the 
airplane.  A  shorted  Battery  Bus  Relay 
Diode  would  conduct  current  thus 
prohibiting  the  relay  from  being 
energized.  Tests  at  the  Fairchild  Aircraft 
Corporation  on  June  2, 1989, 
demonstrated  that  in  an  electrical  circuit 
that  simulated  the  circuit  found  in  the 
accident  airplane,  a  shorted  diode 
would  conduct  electrical  current 
therefore,  the  relay  was  not  energized. 
The  shorted  diode  did  not  bum  in  two, 
or  open  up  while  conducting  electrical 
current,  for  5  minutes.  Due  to  the 
shorted  diode,  the  Battery  Bus  Relay 
could  not  be  energized  and  electrical 
power  could  not  be  restored  to  the 
airplane. 

The  FAA  has  determined  that  failure 
of  the  Battery  Bus  Relay  Diode  in 
combination  with  loss  or  interruption  of 
electrical  power  could  result  in 
unrecoverable  loss  of  electrical  power  to 
the  airplane.  Since  this  condition  is 
likely  to  exist  or  develop  on  other 
airplanes  of  the  same  type  design,  the 
proposed  AD  would  require  the  removal 
of  the  Battery  Bus  Relay  Diode  on 
Fairchild  Models  SA226-T.  SA226-T(B), 
SA226-AT,  SA226-TC,  SA227-TT, 
SA227-AT,  and  SA227-AC  airplanes. 

The  FAA  has  determined  that  there 
are  approximately  682  airplanes 
affected  by  the  proposed  AD.  The  cost 
of  modifying  each  airplane  as  specified 
in  the  proposed  AD  is  estimated  to  be 
$8.00  per  airplane.  The  total  cost  is 
estimated  to  be  $5,456.  This  cost  is  so 
small  that  it  will  not  be  a  significant 
burden  on  any  small  entities  operating 
those  airplanes.  The  regulations 
proposed  herein  would  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
witii  Executive  Order  12612,  it  is 
determined  that  this  proposal  would  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment  Therefore.  I 


certify  that  this  action  (1)  is  not  a  "major 
rule"  under  the  provisions  of  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
28, 1979);  and  (3)  if  promulgated^  will  not 
have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
nimiber  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  copy  of  the  draft  regulatory 
evaluation  prepared  for  this  action  has 
been  placed  in  the  public  docket  A  copy 
of  it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption ' 


List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39-(  AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421,  and  1423; 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-449, 
January  12, 1983):  and  14  CFR  11.89. 
§39.13    lAmended) 

2.  By  adding  the  following  new  AD; 

Fairchild  Aircraft  Corporatioa  (formerly 
Swearingen  Aviation  Corporation): 
Applies  to  Models  SA226-T  (Serial 
Numbers  (S/N)  T201  thru  T275,  and  T277 
thru  T291),  SA228-T(B)  (S/N  T(B)276. 
and  T(B)292  thru  7(8)417),  SA226-AT 
(S/N  ATOOl  thru  AT074).  SA226-TC  [S/U 
TC201  thru  TC41 9),  SA227-TT  (S/N 
TT421  thru  TT541),  SA227-AT  (S/N 
AT423  thru  ATe95).  SA227-AC  (S/N 
AC406.  AC415,  AC416,  AC420  thru 
AC705,  and  AC707  thru  AC733) 
airplanes. 

Compliance:  Required  within  the  next  100 
hours  time-in-service  after  the  effective  date 
of  this  AO,  unless  already  accomplished. 

To  prevent  an  inadvertent  deenergized 
battery  bus  relay,  which  could  result  in 
unrecoverable  loss  of  the  airplane's  electrical 
power,  accomplish  the  following: 

(a)  Modify  the  electrical  system  using  the 
following  procedures: 

(1)  Remove  the  access  cover  of  the  "J-Box", 
EPll. 

(2)  Locate  Battery  Bus  Relay  K40  and 
remove  the  diode  from  across  XI  and  X2 
terminals. 

(3)  Reinstall  the  access  cover. 

(4)  Using  the  Battery  Switches,  verify  that 
battery  voltage  is  present  on  the  LH 
BssentiaL  RH  Essential,  and  Nonessential 
busses. 
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Note  l^-Fairchild  Service  Bulletins  SA226- 
24-032  and  SA227-24-013.  both  dated  AugtKt 
7,  use,  pertain  to  the  aubiect  of  this  AD. 

(b)  Airplanes  may  be  flown  in  accordance 
with  FAR  21.197  to  a  location  where  this  AD 
may  be  accomplished. 

(c)  An  alternate  method  or  adjustment  of 
the  compliance  time,  which  provides  an 
equivalent  level  of  safety,  may  be  approved 
by  the  Manager,  Airplane  Certification 
Office.  Federal  Aviation  Administration, 
Forth  Worth.  Texas  TBlOWnsO. 

Not*  2w— The  request  should  be  forwarded 
through  an  FAA  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  tfie 
Manager,  Airplane  Certification  Office,  Forth 
Worth,  Texas. 

All  persons  affected  by  this  directive 
may  obtain  copies  of  the  documents 
referred  to  herein  upon  request  to  the 
Fairchild  Aircraft  Corporation,  P.O.  Box 
790490.  San  Antonio,  Texas  78279-0490, 
or  may  examine  these  documents  at  the 
FAA,  Office  of  the  Assistant  Chief 
Counsel,  Room  1556, 601  East  12th 
Street,  Kansas  City,  Missouri  64106. 

Issued  in  Kansas  City,  Missouri,  on 
September  27, 1989. 
Barry  D.  dements. 
Manager,  Small  Airplane  Directorate  Aircmft 

Certification  Service. 

[PR  Doc.  89-23791  Filed  10-S-B9;  8:45  am] 
MIXINO  COOC  4S10-194I 


14CFRPart71 

[Airspac*  Dock«t  Na  89-AEA-18] 

Propoaed  Revocation  of  Control  Zone; 
Fort  Maada,  MD 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking. 

summary:  The  Tipton  Army  Air  Field 
(AAF)  located  at  Fort  Meade,  MD,  has 
operated  in  the  past  with  a  part  time 
Control  Tower,  associated  Airport 
Traffic  Area,  and  Control  Zone. 
Effective  October  1, 1989,  the  Control 
Tower  will  be  closed.  The  weather 
observers  at  the  Tipton  AAF  will  also 
leave  on  October  1, 1989.  Since 
communications  and  weather  reporting 
are  the  requirements  for  the  continued 
establishment  of  a  control  zone,  the 
Federal  Aviation  Administration  finds  it 
necesstuy  to  revoke  the  Control  Zone 
for  the  Tipton  AAF,  Fort  Meade,  MD. 
date:  Comments  must  be  received  on  or 
before  November  15, 1989. 
ADDRESSES:  Send  comments  on  die  rule 
in  triplicate  to:  Edward  R.  Trudeau, 
Manager,  System  Management  Branch. 


AEA-530,  Docket  No.  89-AEA-18, 
Eastern  Region.  Federal  Building  #111, 
John  F.  Kennedy  bt'l  Airport  Jamaica, 
NY  11430. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Counsel  Federal  Aviation 
Administration,  Fitzgerald  Federal 
Building.  John  F.  Kennedy  International 
AirpcMt,  Jamaica,  New  York  11430. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
in  the  Systems  Management  Branch, 
AEA-530,  Federal  Aviation 
Administration,  Fitzgerald  Federal 
Building  #111,  John  F .  Kennedy 
International  Airport  Jamaica,  New 
York  11430. 

roR  FURTHBI INFOAMATKM  CONTACR 

Mr.  Curtis  L  Brewington,  Airspace 
Specialist  System  Management  Branch, 
AEA-630,  Federal  Aviation 
Administration.  Fitzgerald  Federal 
Building  #111,  John  F.  Kennedy 
International  Airport  Jeunaica,  New 
York  11430;  telephone:  (718)  917-0857. 

SUPPLEMENTARY  INFORMATION: 

CommeDts  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economia 
envirorauental,  and  energy  aspects  of 
the  proposal.  Communications  should 
identify  the  airspace  docket  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  69- 
AEA-18." 

The  postcard  will  be  date/time 
stamped  and  returned  to  the  commenter. 
All  communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  «Aer  the  dosing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 


FAA  personnel  concerned  with  this 
rulemaking  vrill  be  filed  in  the  docket 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Office  of 
the  Assistant  Chief  Counsel,  AEA-7. 
Federal  Aviation  Administration, 
Fitzgerald  Federal  Building,  John  F. 
Kennedy  International  Airport,  Jamaica, 
New  York  11430.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2A  which 
describes  the  application  procedure. 

The  Proposal 

Tlie  FAA  is  considering  an 
amendment  to  S  71.171  of  part  71  of  the 
Federal  Aviation  Regulations  to  (14  CFR 
part  71)  to  revoke  the  Control  Zone 
established  for  the  Tipton  AAF,  Fort 
Meade,  MD  due  to  the  fact  that  effective 
October  1, 1989,  the  Control  Tower  and 
weather  observers  for  the  airport  will  no 
longer  be  available.  Section  71.171  of 
part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  7400.6E  Dated  January  3, 
1989. 

The  FAA  has  determined  that  this 
proposed  reg\ilation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  opera  tionaly  current.  It 
therefore:  (1)  Is  not  a  "major  rule"  imder 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034;  February  28, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  proposed  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act 

List  of  SubjecU  in  14  CFR  Part  71 
Aviation  safety,  Control  zones. 

The  Propoaed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  part  71)  as  follows: 


PART  71-4)ESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE.  AND 
REPORTING  POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a),  1354(a),  1510; 
Executive  Order  10854;  49  U.S.C.  106(g) 
(Revised  Pub.  L  97-449,  January  12, 1983);  14 
CFR  11.60. 

{71.171    [Amended] 

2.  Section  71.171  is  amended  as 
follows: 

By  removing  the  description  of  the 
Fort  Meade,  MD  Control  Zone  in  its 
entirety  as  follows: 

Fort  Meade,  MD  (Remove] 

Within  a  5-mile  radius  of  the  center,  lat. 
39"05'04'N.,  long  76*45'37'N.,  of  Tipton  AAF, 
Fort  Meade,  and  within  3  miles  each  side  of  a 
line  bearing  091*  from  the  Fort  Meade  RBN 
(lat.  39*05'37'N..  76*45'37"W.)  extending  from 
the  5-mile  radius  zone  to  8  miles  east  of  the 
RON  excluding  that  airspace  that  concides 
with  the  Baltimore,  MD,  Control  Zone  and  a  1- 
mile  radius  center  on  Beltsville,  MD.  (USDA), 
Airport  (lat.  39'01'37'N.,  long.  76*49'21'W.). 
This  control  zone  is  effective  from  0700  to 
1600  hours,  local  time,  Monday,  Tuesday, 
Thursday  and  Friday;  and  from  0700  to  2200 
hours,  local  time,  Wednesday;  and  from  0800 
to  1600  hours  local  time  Saturday;  closed 
Sundays  and  Federal  legal  holidays;  or  during 
the  speciHc  dates  and  times  established  in 
advance  by  a  Notice  to  Airmen. 

Issued  in  Jamaica,  New  York,  on 
September  19, 1989. 
John  D.  Canoles, 
Manager,  Air  Traffic  Division. 
(FR  Doc.  89-23792  Filed  10-6-^  8:45  am] 

BtLUMO  COOC  4S10-19-M 

DEPARTMENT  OF  STATE 

22  CFR  Part  SO 

[Put>lk:  Notic*  1129;  SD-226] 

Overseas  Citizens  Services,  Bureau  of 
Counsular  Affairs 

Regulations  Governing  Procedures  for 
ttie  Issuance  of  a  Consular  Report  of 
Birth  as  proof  of  the  United  States 
Nationality  of  a  Person  Abroad 

AGENCY:  Department  of  State. 
ACnON:  Notice  of  proposed  rulemaking. 

summary:  Public  Law  97-241  of  August 
24, 1982  (22  U.S.C.  2705)  established  the 
Consular  Report  of  Birth  Abroad  of  a 
Citizen  of  the  United  States  of  America 
as  proof  of  U.S.  citizenship.  The 
Department  of  State  proposes 
amendments  to  the  regulations 
concerning  the  issuance  of  Consular 


Reports  of  Birth.  This  rule  provides  for 
issuance  of  Consular  Reports  of  Birth  as 
well  as  amended  and  replacement 
Consular  Reports  of  Birth.  It  also  shifts 
the  responsibility  for  the  issuance  of  the 
secondary  document  formeriy  the 
"Certification  of  Birth  Abroad"  now 
entitled  the  "Certification  of  Report  of 
Birth",  to  an  Authentication  Officer  in 
the  Department  rather  than  our  consular 
posts  abroad.  There  are,  at  present,  no 
written  regulations  permitting 
amendment  or  replacement  of  Consular 
Reports  of  Birth.  The  Department  is 
proposing  these  changes  based  on  its 
experience  in  registering  the  U.S. 
citizenship  of  a  child  bom  abroad  and 
on  subsequent  requests  for 
docimientation  of  the  citizenship 
registration. 

DATE:  Conunents  on  this  proposed 
rulemaking  must  be  received  on  or 
before  November  1, 1989  to  be  assured 
of  consideration. 

ADDRESS:  Written  comments  on  the 
proposal  should  be  submitted  to 
Overseas  Citizens  Services  (CA/OCS/ 
CCS),  Attention:  Carmen  A.  DiPlacido, 
room  4617  N.S.,  Department  of  State, 
2201  C  Street  NW.,  Washington,  DC 
20520. 

FOR  FURTHER  INFORMATION  CONTACH 

Carmen  A.  DiPlacido,  (202)  647-3666. 
SUPPLEMENTARY  INFORMATION:  Over  the 
last  25  years  the  Department  of  State 
has  received  requests  fiom  U.S.  citizen 
registrants  and  their  parent(s)  or 
guardian(s)  for  a  simple  but  official- 
looking,  error-free  document  attesting  to 
a  citizenship  determination  of  the 
registrant  There  have  been  requests  for 
issuance  of  a  "citizenship  at  birth" 
doctmient  when  application  is  made 
more  than  5  years  after  a  child's  birth, 
instead  of  the  current  policy  of  no 
issuance  of  a  Consular  Report  of  Birth 
after  a  child's  fifth  birthday.  The 
Department  also  has  received  requests 
every  year  for  amendment  or 
replacement  of  the  Department's 
Consular  Report  of  Birth  Abroad  of  a 
U.S.  citizen. 

To  meet  these  needs,  the  Department 
has  developed  a  new  Consular  Report  of 
Birth  that  attests  to  a  citizenship 
determination  of  the  registrant  The 
following  factors  are  reflected  in  this 
proposed  rule: 

1.  Antifraud  Features 

To  safeguard  the  document  and 
minimize  the  potential  for  fraud,  each 
Consider  Report  of  Birth  issued  will  be 
assigned  an  identifying  number.  It  will 
be  typed  error-free  on  specially 
designed  safety  paper. 


2.  DocumentatioD  After  Age  5 

To  maintain  a  child's  right  to  a 
citizenship  doomient  when  the  birth  is 
reported  after  the  child's  fifth  birthday, 
usually  for  rea'soiu  over  which  the  child 
has  no  control,  the  document  may  be 
issued  until  the  chUd's  eighteenth 
birthday.  This  will  prevent  short- 
changing the  child  for  delays  caused  by 
others.  The  Report  of  Birth  will  have  to 
be  approved  and  issued  by  the  consular 
post  having  jurisdiction  over  the  place  of 
the  child's  birth  unless  otherwise 
specified  by  the  Department 

3.  Certification  of  Report  of  Biidi 

The  Department  will  also  issue  a 
Certification  of  Report  of  Birth  upon 
request  The  certification  can  be  issued 
only  when  a  Consular  Report  of  Birth 
has  been  issued  and  will  be  issued  at 
the  Depatment  not  abroad.  This 
document  which  can  be  issued  in 
multiple  copies,  can  be  used  for 
purposes  of  school  registration  and  to 
support  an  application  for  local  services 
and  privileges  (such  as  obtaining  a 
driver's  license,  voting  registration,  and 
registration  for  the  draft),  thus  avoiding 
unnecessary  handling  of  the  original 
consular  report  of  birth. 

4.  Amendment  and  Replacement  of  die 
Consular  Report  of  Bii^ 

In  addition,  the  Department  has 
developed  procedures  for  the 
amendment  or  replacement  by  its 
Authentication  Office,  of  the  originl 
Report  of  Birth,  incorporating  the 
issuance  number  of  the  original 
document  but  clearly  showing  that  it  is 
not  the  original  document  issued. 

5.  Requests  for  Co[rie8  of  die  ^iplication 

Any  persons  who  require  access  to  or 
copies  of  information  not  shown  on  the 
Consular  Report  of  Birth,  but  included 
on  the  application  to  register  the  U.S. 
citizenship  of  a  child  bom  abroad,  may 
be  directed  to  request  it  under  the 
Department's  regulations  governed  by 
the  F'reedom  of  Information  and  Privacy 
Acts. 

List  of  Subjects  in  22  CFR  Part  50 

Citizenship  and  naturalization. 

The  Proposed  Amendments 

The  Department  proposes  to  amend 
title  22.  Part  50,  Code  of  Federal 
Regulations,  as  follows: 

PART  SO— (AMENDED] 
1.  The  authorify  citation  for  part  50  is 
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revised  to  read  a»  follows: 

AuttwcHy:  a  U.&C  1104. 22  U3.C  2858  and 
22U3.C2705. 

2.  Sectioa  S0.5  is  revised  to  read  as 
follows: 


§SO.S    AppacaUon  for  eonsular  report  ol 
birth  abroad  of  a  cHlien  of  ttie  UnHad 
States  of  America. 

Upon  applicatioa  of  the  parents  or 
their  legal  guardian,  a  consular  officer 
may,  for  the  porpoee  of  documenting  a 
claim  to  U.S.  citizenship,  record  the  birth 
of  a  U.S.  citizen  diiki  in  his/her  consular 
district  In  specific  instances,  the 
Department  may  authorize  such 
recordation  outside  the  consular  district 
wherein  the  child  was  bom.  Hie  ofBcer 
shall  require  the  applicant  to  submit 
proof  of  the  child's  birth  and  citizenship 
meeting  the  evidence  requirements  of 
subpart  C  of  part  51  of  this  chapter. 

3.  Section  50.7  is  revised  to  read  as 
follows: 

S50.7    Consutar  report  of  bklh  abroad  of  a 
citizen  of  the  United  Slates  of  America. 

(a)  Upon  submission  of  satisfactory 
proof  of  birth  and  citixenship,  and  at  the 
time  of  the  recording  of  the  U.S. 
citizenship  of  a  child  bom  abroad,  the 
consular  officer  may  issue  to  the  parents 
or  legal  guardian,  upon  payment  of  the 
prescribed  fee,  a  Consular  Report  of 
Birth. 

(b)  Amended  and  replacement 
Reports  of  Birth  may  be  issued  by  the 
Authentication  Office  of  the  Department 
of  State  upon  written  request  and 
payment  of  the  required  fee.  No  fee  will 
be  charged  for  Reports  of  Birth  amended 
due  to  Department  error. 

(c)  When  it  issues  a  Report  of  Birth 
under  §  50A  the  Department  shall 
furnish  the  Report  of  Birth  without  fee  to 
the  parent  or  legal  guardian. 

4.  Section  SCd  is  revised  to  read  as 
follows: 

9S0J    Certificaaon  of  birth. 

At  any  time  subsequent  to  the 
issuance  of  a  Consular  Report  of  Birth, 
when  requested  and  upon  payment  of 
th>  required  fee,  the  Authentication 
Officer  of  the  Department  of  State  may 
issue  to  the  parent  or  person  in  interest 
certificates  entitled  "Certification  of 
Report  of  Birth." 

Dated:  August  21. 1986. 
loon  M.  Clark, 

Assistant  Secretary  for  Consular  Affairs. 
[FR  Doc.  88-22467  Filed  10-6-88;  8:45  am] 
MLUNQ  COOe  4710-01-M 
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SUPPLEMENTARY  INrofMlATION: 


[Doci(etNe.H-«7«] 
RIN  121S-AB15 

OccupeUonal  Exposure  to  Bloodbome 
Pettiogene 

AQCNCV:  Occupational  Safety  and 
Health  Acfaninistration  (OSHA),  Labor. 
action:  Proposed  rule;  notice  of 
additional  hearing  site. 

summary:  With  tfiis  notice,  OSHA  ia 
adding  a  hearing  site,  Miami,  Florida,  to 
the  bloodbome  pathogens  informal 
hearings  schedule  and  changing  the 
meeting  room  for  the  Chicago  hearing. 
DATES:  The  Miand  hearing  will 
commence  on  December  19,  I960. 
Notices  of  Intention  to  Appear  at  the 
Miami  hearing  must  be  i>08tmarked  on 
or  before  November  1, 1989.  Statements 
and  any  documentary  evidence  to  be 
presented  at  this  hearing  must  be 
postmariced  on  or  before  November  15, 
1989.  Dates  for  submission  of  notices 
and  evidence  applicable  to  the  other 
hearing  sites  are  listed  in  the  Federal 
Register  at  54  FR  Z3133  and  54  FR  31858. 
The  hearings  will  commence  at  10  a.m. 
The  beginning  day  and  the  location 
where  each  will  be  held  are  Usted  in  the 

"SUPPLEMENTARY  INPORMATION." 

ADDRESSES:  Notices  of  Intention  to 
Appear  at  the  hearings,  statements  and 
documentary  evidence  should  be 
submitted  to  Mr.  Tom  Hall.  OSHA 
Division  of  Consumer  Affairs,  Docket 
H-37a  Room  N-3647,  U.S.  Department 
of  Labor.  200  Constitution  Avenue  NW., 
Washington.  DC  20210.  telephone  (202) 
523-8615.  A  Notice  of  Intention  to 
Appear  also  may  be  transmitted  by 
facsimile  to  (202)  523-5046  or.  for  FTS,  to 
8-523-5046.  provided  the  original  and  4 
copies  of  the  Notice  are  sent  to  the 
above  address  thereafter. 

Notices  of  Intention  to  Appear  at  the 
public  hearings,  as  well  as  any  other 
information  gathered  by  the  Agency 
during  this  rulemaking,  will '  e  available 
for  inspection  and  copying  at  the  OSHA 
Technical  Data  Center  Docket  Office. 
Room  N-2625,  200  Constitution  Avenue 
NW..  Washington,  DC  20210,  telephone 
(202)  52»-7894. 

FOR  niRTHER  MTORMATNM  CONTACT: 

Mr.  lames  Foster.  US.  Department  of 
Labor,  OSHA.  Office  of  PuWc  Affairs. 
Room  N-3647. 200  Constitution  Avenue 
NW..  Washington,  DC  20X10,  telephone 
(202)  523-8151. 


DatehMiing 

Location 

I.Oct  17. 1989  — 

Indiana      Room      Auditonum, 

Amoco  BuNdins.   200   Eait 

Randolph  Oriva.  Chicago,  H. 

60603. 

2.  Oct  24. 1988  „.„ 

TTw    Crystal    Baftroom.    San 

Franciscan      Hotel,      1231 

Market  Street.  San  Franda- 

* 

CO,  CA  94103. 

3.  Nov.  13,  1988 

The    Oval    Room,    RooseveM 

Hotel.    45    E.    4Sth    Straat. 

New  York.  New  York  10017. 

4.  Dec.  19.  1988.. „. 

Room,  Hotel  intef-Contir>an- 

tal  Miami.  100  Chopin  Plaza. 

1 

Miami,  FL  33131. 

Meeting  Room  Change 

The  location  of  the  Chicago  hearing 
has  been  changed  to  the  Indiana  Room 
Auditorium,  Amoco  Building,  200  East 
Randolph  Drive,  Chicago,  Illinois. 

Additional  Hearing  Site 

On  May  30, 1989.  OSHA  published  a 
Notice  of  Proposed  Rulemaking  (NPRM) 
on  Occupational  Exposiu-e  to 
Bloodbome  Pathogens  in  the  Federal 
Register  (54  FR  23042).  Included  in  the 
Notice  was  the  scheduling  for  public 
hearings.  The  locations  announced  for 
the  hearings  were  Washington,  DC, 
Chicago.  IL,  and  San  Francisco.  CA.  The 
selection  of  these  sites  was  based 
primarily  on  geographical 
considerations.  On  August  2, 1989,  an 
additional  hearing  was  annoimced  for 
New  York  City  (54  FR  31858). 

The  South  Florida  Hospital 
Association  and  the  American  Nurses* 
Association  have  requested  a  hearing  in 
the  Miami  area  to  facilitate  participation 
of  individuals  in  that  vicinity.  OSHA  has 
agreed  to  this  recommendation  and  is 
hereby  announcing  that  a  hearing  will 
take  place  in  Miami  at  the  time  and 
address  indicated  above.  The  purpose  of 
this  additional  hearing  is  to  allow 
persons  who  have  not  previously 
testified  the  opportunity  to  appear. 

Nottoe  of  Intention  to  Appear 

All  persons  desiring  to  participate  at 
the  Miami,  Florida,  hearing  must  file  in 
quadruplicate  a  Notice  of  Intention  to 
Appear,  addressed  to  Mr.  Tom  Hall, 
OSHA  Division  of  Consiuner  Affairs. 
Docket  H-370,  Room  N-3647.  U.S. 
Department  of  Labor,  200  Constitution 
Avenue  NW.,  Washington,  DC  20210: 
telephone  (202)  523-8615. 

The  Notices  of  Intention  to  Appear, 
must  contain  the  following  information: 

(1)  The  name,  address,  and  telephone 
nimiber  of  each  person  to  appear 

(2)  The  capacity  in  which  the  person 
will  appear; 


(3)  The  appraxinate  asKMint  of  time 
requested  for  the  presentation; 

(4)  The  specific  issues  that  will  be 
addressed; 

(5)  A  statement  of  the  position  that 
will  be  taken  with  respect  to  eadi  issue 
addressed; 

(6)  Whether  tiie  party  intends  to 
submit  docuneiitary  evidence,  and  if  ao 
a  brief  simmiary  of  that  evidence;  and 

(7)  The  hearing  site,  m  this  instance 
Miami,  Florida,  where  the  party  wishes 
to  testify. 

Filing  of  Tastfauny  and  Evidence  Befara 
Heating 

Any  party  requesting  more  flian  10 
minutes  for  a  presentation  at  the 
hearing,  or  who  wiD  submit 
documentary  evidence,  must  provide  in 
quadniplicate  the  conq)lete  text  of  his  or 
her  testimony,  including  any 
docimientary  evidence  to  be  presented 
at  the  hearing,  to  the  OSHA  Division  of 
Consumer  Affairs.  This  material  wUl  be 
available  for  inspection  and  copying  at 
the  Technical  Data  Center  Dodcet 
Office.  Each  such  submission  will  be 
reviewed  in  light  of  the  amount  of  time 
requested  in  the  Notice  of  Intention  to 
Appear.  In  those  instances  where  the 
information  contained  in  Ae  submission 
does  not  justify  the  amoimt  of  time 
requested,  a  more  appropriate  amount  of 
time  twill  be  allocated  and  the 
participant  will  be  notified  of  diat  fact 

Any  party  twfao  has  not  substantially 
compUed  with  tfiis  requirement  may  be 
limited  to  a  10-minute  presentation.  Any 
party  who  has  not  filed  a  Notice  of 
Intention  to  Appear  may  be  allowed  to 
testify,  as  time  permits,  at  the  discretion 
of  the  Administrative  Law  ludge. 

OSHA  emphasizes  that  the  hearing  is 
open  to  the  public  and  that  interested 
persons  are  welcome  to  attend. 
Hotvever,  onfy  persons  who  have  filed  a 
proper  Notice  of  Intention  to  Appear  at 
the  hearing  will  be  entitled  to  aJsk 
questions  and  otherwise  participate 
fully  in  the  procee<hng.  Information  on 
the  natiire  of  the  hearing  is  in  ttie  ^ffRM. 
54  m  23133. 

Audmlty:  Sees.  e(b),  8(c),  and  8(g}.  Pub  L 
91-S86, 84  Stat  1963, 1680, 1800;  29  U.S.C.  865. 
657;  29  CFR  Psai  1911:  Secretary  of  Label's 
Order  Na  9-81  (48  FR  35736). 

Signed  at  Waahin^on,  DC  this  3rd  day  of 
October  198a 
Alan  C  McMUaa. 
Acting  Astistaat  Secnttuy  of  Labor. 
[FR  Doc.  88-23764  Filed  10-6-89;  8:45  am] 
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roiiiNi  iie<|uirea  vmiinmu  specvs 

AOENCV:  Occupational  Safety  and 
Health  Administration  (OSHA).  Labor. 
ACTION:  Proposed  rule:  notice  of 
informal  public  hearing;  extension  of 
twritten  comment  period. 

summary:  TUs  notice  schedules 
informal  public  hearings  conceming  the 
notice  of  proposed  rulemaking  tvhidi 
OSHA  issued  on  June  5, 1980  (54  FR 
24080)  on  permit  required  confined 
spaces. 

dates:  All  informal  public  hearings  win 
begin  at  9-30  a.m.  on  the  first  day  of  the 
hearing  and  at  9KX)  ajn.  on  each 
succeeding  day.  The  two  informal  public 
hearings  are  scheduled  to  b^gin  on  the 
following  dates: 

Washington.  DC:  November  14, 1989. 

Houston.  7%-  Decen^r  5. 1989. 

OSHA  is  considering  the  utility  of 
scheduling  a  third  hearing  in  Los 
Angeles,  CA  for  early  in  199a  Hie 
Agency  encourages  interested  parties  to 
submit  their  views  and  suggestions 
regarding  this  matter.  In  the  event  that 
OSHA  decides  to  hold  a  third  hearing,  in 
Los  Angeles  or  elsewhere,  the  Agency 
will  publish  a  notice  whidi  detaUs  the 
location,  date,  time  and  subject  matters 
for  that  hearing.  A  tentative  schedule  of 
appearances  will  be  prepared  and 
distributed  to  parties  who  have 
submitted  notices  of  intention  to  appear, 
so  parties  will  know  more  specifically 
when  issties  which  concern  them  are  to 
be  raised  at  the  hearing. 

Notices  of  intention  to  appear  at  the 
infoimal  public  hearing  must  be 
postmarked  by  October  25, 1889. 
Testimony  and  all  evidence  which  will 
be  offered  into  the  heuing  record  must 
be  postmarked  by  November  1, 1989  for 
the  Washington.  DC  hearing  and  by 
November  17, 1989  for  the  Houston.  TX 
hearing.  Written  comments  on  the 
proposed  standard  must  be  postmarked 
by  November  1, 1968. 
ADDRESSES:  FouT  copies  of  the  notice  of 
intention  to  appear,  testimony  and 
documentary  evidence  which  will  be 
introduced  into  the  hearing  record  must 
be  sent  to  Mr.  Tom  Hall,  Division  of 
Consumer  Afiiairs,  Occupational  Safety 
and  Health  Administration,  U.S. 
Department  of  Labor.  Room  N3647, 200 
Constitution  Avenue  NW.,  Washington. 
DC  202ia  (202)  523-8615.  The  locations 
of  the  infonnal  public  hearings  are  as 
follows: 

Washington.  DC  The  Auditorium  at 
the  Frances  Psrkms  Buildiiig.  U.S. 


BEST  COPY  AVAILABLE 


DeparlBient  of  Labor,  200  Constitation 
Avenue  NW..  Washingtoa.  DC  2QE10. 

Houston,  TX:  Oodiletree  Hotel  at  Post 
Oak,  2001  Post  Oak  Boulevard.  Hoostan, 
Texas  77058. 


hTION  CONTACft 

Hearing:  Mr.  Tom  Hall,  Division  of 
Consumer  Affairs.  Occupational  Safety 
and  Health  Administration,  U.S. 
Department  of  Labor.  Room  N3e47, 200 
Constitution  Avenue  NW.,  Washington. 
DC  20210.  (202)  523-8615.  For  additional 
information  on  how  to  submit  notices  of 
intention  to  appear,  see  the  section  on 
public  participation,  below. 

Proposal  and  Hearing  Issues:  Mr 
James  Foster,  Occt^Mtional  Safety  and 
Health  Administratiim,  U.S.  Depwtraent 
of  Labor.  Room  N36<7, 200  Constitution 
Avenue  NW..  Washiogtoo.  DC  202ia 
(202)  523-8151. 


^tion:  On  junc 
5, 1989.  OSHA  puUished  a  Notice  of 
Proposed  Rulemaking  (hRflM)  which 
proposed  to  snpidenwnt  the  safety 
standards  in  29  CFR  part  1910  for  permit 
required  confined  spaces  [54  FH  24880]. 
biterested  person  were  initially  given 
tmtil  August  4, 1988,  to  comment  on  the 
proposal  and  to  request  a  hearing. 

The  conmient  period  and  the  time  for 
requesting  an  informal  public  honrii^ 
has  already  been  extended  to  October  4, 

1989  [54  FR  30557].  OSHA  has  received 
several  requests  for  an  informal  public 
hearing.  Accordingly,  pursuant  to 
section  6(b)(3)  of  the  OSH  Act.  OSHA 
has  scheduled  Informal  public  h*i»rify 
to  begin  on  November  14, 1980  m 
Washington,  DC  and  on  December  5, 

1990  in  Houston.  TX.  Through  those 
hecuings,  the  Agency  expects  to  obtain 
testiaiony  and  other  information 
pertinent  to  the  issues  which  are  raised 
in  the  hearing  requests,  in  the  notices  of 
intention  to  appear,  and  at  OSHA's 
initiative.  In  particular.  OSHA  solicits 
testimony,  with  supporting  inCormatioa, 
on  the  issues  presented  below. 

Issue  #1:  Regulation  of  Permit  Spaces  in 
Industries  for  whidi  Industiy-Specific 
Standards  have  been  Issued 

Certain  commenters  (Exs.  14-7  and 
14-20]  have  stated  that  industry-specific 
standards  which  address  permit  space 
hazards  would  supersede  the  pnq>oeed 
genoic  standard.  In  particular,  tfaiose 
commenters  state  that  employers  whose 
confined  space  entry  cqierations  are 
addressed  by  iiuhistry-specific 
standards,  such  as  the 
telecommunications  standard,  should 
not  be  required  to  implement  the  penait 
system  set  oat  in  the  proposed  generic 
standard.  OSHA  solicits  testimony,  tvith 
supporting  infannstioa,  on  the  extent  to 
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which  the  generic  standard  need  not 
apply  where  industry-specific 
regulations  (please  identify)  address 
permit  space  hazards.  What  provisions. 
if  any,  of  the  proposed  standard  should 
apply  where  OSHA  has  existing 
industry-specific  stfindards?  What 
criteria  should  OSHA  use  in  determining 
where  to  apply  the  generic  standard 
when  the  industry-specific  standard  has 
gaps  in  coverage  for  confined  space 
entry?  What  would  be  the  anticipated 
costs  and  benefits  of  applying  the 
generic  standard  to  employment 
otherwise  regulated  by  industry-specific 
standards? 

Issue  #2:  Coverage  of  Construction, 
Agriculture  and  Maritime  Employment 

Some  conunenters  [Exs.  14-38  and  14- 
44]  have  suggested  that  the  scope  of  the 
proposed  rule  be  expanded  to  cover  all 
construction,  agriculture  and  maritime 
employment  because,  they  state, 
employees  in  those  industries  are 
exposed  to  permit  space  hazards  but  are 
not  protected  fit)m  those  hazards  by  the 
existing  standards.  OSHA  solicits 
testimony  and  supporting  information 
regarding  the  extent  to  which  increased 
regulation  of  permit  space  work  in 
construction,  agriculture  and  maritime 
employment  would  be  appropriate. 
Should  any  such  additional  protection 
be  provided  throu^  this  rulemaking  or 
through  separate  rulemakings  which 
cover  the  other  industries?  What  criteria 
should  OSHA  apply  in  determining  how 
to  regulate  confkied  space  entry  in  those 
industries?  What  would  be  the 
anticipated  costs  and  benefits  of 
applying  the  provisions  of  the  proposed 
standard  to  those  industries?  What 
provisions  of  the  proposed  standard 
should  be  applied  to  these  industries? 
What  provisions  should  not  be  applied? 

Issue  #3:  Employee  Participation 

A  commenter  [Ex.  14-38]  has 
requested  that  OSHA  revise  the 
proposed  standard  to  require  active 
employee  participation  in  the  design  and 
implementation  of  permit  space 
programs.  OSHA  seeks  testimony  and 
supporting  information  regarding  this 
suggestion.  The  Agency  is  especiaUy 
interested  in  information  on  those 
permit  entry  programs  where  employees 
have  active  roles  in  program  design  or 
implementation  and  in  those  programs 
which  have  procedures  for  talcing  into 
account  employee  feedback  and 
suggestions.  What  mechanisms  for 
employee  participation  seem  to  work? 
What  is  it  about  those  employee 
participation  programs  that  has  made 
them  successful?  What  has  been  the 
experience  with  employee  participation 
in  the  development  and  implementation 


of  confined  space  entry  programs?  What 
are  the  costs  and  benefits  of  employee 
participation  programs? 

Issue  #4:  Accuracy  of  Monitoring  and 
Testing  Devices 

OSHA  is  concerned  that  the  accuracy 
of  atmospheric  monitoring  and  testing 
devices  may  be  adversely  affected  by 
humidity  or  other  factors.  The  Agency 
seeks  testimony,  with  supporting 
information,  on  the  extent  to  which 
monitoring  and  testing  devices  have 
proven  to  be  unreliable,  or  reliable,  in 
adverse  conditions.  What  types  of 
devices  pose  the  greatest  di^iculties? 
What  are  the  specific  problems  and 
situations  where  those  problems  occur. 
What  types  of  devices  provide  the  best 
results  when  exposed  to  various  adverse 
conditions?  Which  features  cause  those 
devices  to  be  better?  To  what  extent  is 
operator  training  or  skill  a  factor  in 
monitoring  and  testing  results?  How  can 
employers  ensure  that  monitoring  and 
testing  devices  are  properiy  used. 
maintained  and  calibrated? 

Issue  #5  Permit  Space  Identification 
Guidelines 

A  commenter  (Ex.  14-44)  has 
suggested  that  OSHA  provide 
nonmandatory  guidelines  which  would 
help  "small  employers"  to  identify 
permit-required  confined  spaces, 
identify  and  evaluate  hazards  and  either 
develop  effective  entry  procedures,  or 
decide  to  contract  out  permit  space 
entry  work.  Should  OSHA  develop  such 
guidelines?  OSHA  requests  testimony 
with  supporting  information,  on  this 
question.  In  addition,  OSHA  requests 
Uiat  hearing  participants  who  support 
the  publication  of  guidelines  submit 
testimony,  with  supporting  information, 
which  addresses  what  the  contents  of 
any  such  guidelines  should  be. 

Issue  #8  Review  of  Entry  Permit 
Programs 

As  noted  in  the  preamble  to  the 
proposed  rule  [54  FR  at  24091  and 
24092],  OSHA  anticipates  that 
employers  will  generate  information  in 
the  course  of  implementing  their  entry 
permit  programs,  and  will  revise  their 
programs,  based  on  that  i  'Jormation,  to 
ensure  that  entrants  are  protected 
appropriately.  OSHA  has  not  explicitly 
required  that  employers  review  tiieir 
permit  entry  programs,  because  the 
Agency  believes  that  compliance  with 
the  proposed  rule  will  necessitate 
ongoing  evaluation  of  program 
effectiveness.  Should  OSHA  specifically 
require  that  employers  review  their 
programs  and  revise  them,  as 
necessary?  Should  the  Agency  set 
criteria  for  the  review  of  entry  permit 


programs?  Should  OSHA,  for  example, 
specify  how  frequently  employers  shall 
review  their  programs?  Should  the  . 
Agency  require  that  employers 
implement  administrative  mechanisms 
for  evaluation  of  programs?  What 
criteria  should  OSHA  set  for  the 
operation  of  those  mechanisms? 

Issue  #7  Reevaluation  of  a  Work  Space 

Based  on  concerns  raised  by  a 
comment,  (Ex.  14-45)  OSHA  is 
considering  if  it  should  provide 
guidelines  (or  examples  of  typical 
circumstances)  which  indicate  when 
work  spaces  would  be  reevaluated  to 
comply  with  proposed  {  1910.146(c). 
OSHA  seeks  testimony,  with  supporting 
information,  on  this  issue.  In  particular, 
the  Agency  would  welcome  examples  of 
guidelines  and  suggested  criteria  for 
reevaluation.  The  Agency  would  be 
especially  interested  in  receiving 
information  about  the  circumstances  - 
which  commenters  expect  would 
necessitate  reevaluation  of  a  space. 

Issue  #8  Numl>er  of  Spaces  or  Entrants 
to  be  Monitored  by  a  Single  Attendant 

Based  on  concerns  raised  by  a 
conmient  (Ex.  14-15).  OSHA  is 
considering  if  it  should  limit  the  number 
of  entrants,  entry  portals  or  permit 
spaces  an  employer  may  assign  a  single 
attendant  to  monitor,  at  any  one  time. 
OSHA  seeks  testimony,  with  supporting 
information,  responding  to  the  following 
questions:  What  limits  would  be 
appropriate?  What  criteria  should 
OSHA  set  to  guide  employers  in 
deciding  how  many  attendants  are 
needed  to  monitor  entries  and  in 
determining  where  the  attendant  must 
be  stationed  in  relation  to  the  space 
monitored.  How  far  should  OSHA  allow 
attendants  to  be  fiom  the  entrant(s), 
entry  portal(s)  or  space(s)  they  are 
monitoring? 

Issue  #9  Attendant  Reliance  on  Remote 
Radios 

A  commenter  [Ex.  14-34]  has 
suggested  that  OSHA  specifically  permit 
the  use  of  radios  so  that  a  single 
attendant  could  monitor  as  many  as  32 
entrants.  OSHA  notes  that  if  attendants 
are  not  permitted  to  enter  permit  spaces 
for  rescue  purposes,  an  attendant's  chief 
responsibility  in  a  rescue  situation  could 
be  to  summon  the  rescue  team.  In  that 
case,  the  Agency  recognizes  that  the 
attendant's  ability  to  detect  that 
entrants  need  help  and  to  summon  the 
rescue  team,  not  the  attendant's 
proximity  to  the  entrants,  could  be  of 
critical  importance.  To  what  extent 
should  OSHA  permit  reUance  on 
monitoring  equipment  in  place  of  direct 


observation  of  entrants  by  attendants? 
OSHA  seeks  testimony,  with  supporting 
information,  responding  to  the  following 
questions:  In  what  circumstances  should 
this  equipment  be  allowed?  How 
frequently  should  attendants  be  required 
to  check  witii  the  entrants?  How  quickly 
should  entrants  be  required  to  respond? 
Is  television  surveillance  sufficiently 
protective?  Would  a  Personal  Alarm 
Safety  System  be  sufficiently  protective? 
What  criteria  should  OSHA  set  for 
selection,  use,  maintenance,  testing, 
repair  or  replacement  of  communication 
equipment? 

Issue  #10  Rescue  by  Attendant 

Conunenters  [Ex.  14-47, 14-80]  have 
stated  that  the  proposed  prohibition  of 
attendants  entering  permit  spaces  to 
rescue  entrants  is  "ill-advised"  and  "not 
realistic."  The  commenter  notes  that 
most  rescuer-fatalities  were  due  to 
"untrained,  iU-jn^pared.  emotional 
response  on  the  part  of  by-standers, 
friends,  etc."  The  conunenter  notes  that 
an  attendant  trained  and  equipped  in 
accordance  with  the  standard  is  in  the 
best  position  to  rescue  an  entrant 
quickly  and  that  "time  is  of  the 
essence."  Are  there  circumstances 
where  OSHA  should  permit  attendants 
to  enter  permit  spaces  for  rescue 
purposes?  OSHA  seeks  testimony,  with 
supporting  information,  on  this  question. 

Issue  #11  Rescue  Team  Qualifications 
and  Training 

A  commenter  (Ex.  14-45)  has 
suggested  that  at  least  two  members  of 
each  rescue  team  be  trained  in  First  Aid 
and  be  CPR-certified,  that  entry  not  be 
allowed  unless  the  in-house  rescue  is  at 
full  strength,  and  that  an  in-plant  rescue 
team  "should  not  be  credited  as 
available"  if  either  member  trained  in 
first  aid  and  CPR  is  unavailable.  How 
many  members  of  existing  rescue  teams 
have  first  aid  and  CPK  training?  What 
incremental  burden  would  fire  brigades 
bear  in  order  to  comply  with  the  rescue 
team  criteria  under  consideration  by 
OSHA?  How  many  members  do  outside 
or  in-plant  rescue  teams  have?  How 
many  members  are  available  at  any 
given  time?  To  what  extent  are  rescue 
team  resources  tied  up  by  a  single 
rescue?  What  criteria  should  OSHA  set 
to  indicate  what  a  rescue  team  mtist  do 
in  order  to  function  effectively? 

Issue  #12  Use  of  Outside  Rescue  Team 

A  commenter  [Ex.  14-45]  has  stated 
that  OSHA  should  not  allow  the  use  of 
outside  rescue  teams  unless  it  can  be 
demonstrated  that  an  outside  team  can 
and  does  arrive  at  workplace  within 
four  minutes  of  being  summoned.  OSHA 
notes  that  atmospheric  hazards  which 


deprive  entrants  of  a  safe  air  supply 
generally  pose  life-threatening  situations 
after  about  five  minutes,  though  some 
hazards  incapacitete  or  kill  entrants 
even  faster.  OSHA  seeks  testimony, 
with  supporting  information,  on  the 
relative  merits  and  disadvantages  of 
using  outside  or  in-plant  rescue  teams. 
What  criteria  should  OSHA  set  to  guide 
employers  in  choosing  between  use  of 
outside  rescue  teams  and  in-plant  rescue 
teams?  What  should  an  employer 
provide  to  an  outside  rescue  team  in  the 
way  of  guidance,  infonnation,  training, 
access  to  the  workplace  or  resources  so 
that  the  outside  rescue  team  has  the 
necessary  famiharity  with  the 
employer's  rescue  needs  and  the  alHiity 
to  satisfy  those  needs?  What  kind  of 
training  should  members  of  outside 
rescue  teams  have?  How  can  tiie 
employer  ensure  that  the  outside  rescue 
team's  training,  equipment  and 
performance  are  adequate  to  satisfy  the 
rescue  provisions  of  the  proposed 
standard?  How  quickly  do  outside 
rescuers  generally  arrive  at  accident 
scenes  and  begin  rescue  efforts?  How  do 
outside  rescue  team  and  in-plant  rescue 
team  reaction  times  compare?  Is  it 
reasonable  to  bar  use  of  an  outside 
rescue  team  which  is  owre  than  four 
minutes  away? 

Issue  #13  Low-Hazard  Pemil  Spaces 

Under  proposed  S  1910.146(i), 
employers  can  authorize  employee  entry 
into  low  hazard  permit  spaces  without 
stationing  an  attendant  outside  the 
spaces.  Based  on  concerns  raised  by  a 
commenter  (Ex.  14-45).  OSHA  seeks 
testimony,  with  supporting  infonnation, 
on  how  employers  would  document  the 
decision  that  a  certain  permit  space  was 
a  low-hazard  space.  OSHA  also  asks  for 
testimony  indicating  where 
documentation  would  be  kept  how  long 
a  period  the  documentation  would 
cover,  how  long  documentation  would 
be  kept  and  what  provisions  of 
proposed  paragraphs  (c)  and  (d)  would 
apply  to  low-hazard  permit  spaces. 
What  criteria  should  OSHA  set  to  guide 
employers  in  determining  if  a  given 
space  could  be  treated  as  a  low-hazard 
permit  space?  What  are  the  costs  and 
benefits  of  applying  proposed  paragraph 
(i)?  To  what  extent  do  the  burdens 
imposed  by  the  proposed  paragraph 
offset  the  advantage  of  dispensing  with 
the  use  of  an  attendant? 

Issue  #14  Employee  Infotmatioa 

Some  commenters  [Exs.  14-76, 14-77] 
have  objected  to  the  requirement  in 
proposed  S  1910.146(c)(4)  that  employers 
post  informational  signs  near  permit 
spaces  because  they  consider  such  a 
requirement  to  be  prohibitively 


expensive  and  an  invitation  to 
unauthorized  entries,  particularly  by 
teenagers,  and  to  vandalism.  How 
should  such  spaces  be  identified  to 
protect  employees?  OSHA  soUdts 
testimony,  with  aopporting  mfoimatiaii. 
on  this  question,  lliie  Agency 
encourages  hearing  participants  to 
submit  suggestions  and  infonnation  on 
alternative  approaches,  as  well  as 
information  on  actual  and  projected 
costs  of  informing  employees  that  a 
workplace  conteins  permit  spaces. 

Issue  #15  Access  to  MSDSs  and  Olber 
Informadon 

Based  on  concerns  raised  by  a 
comment  [Ex.  14-11),  OSHA  is 
considering  if  it  shoidd  require  that  a 
copy  of  the  MSDS  for  any  chemical 
substance  involved  in  employee  inpuy 
accompany  the  mjured  permit  space 
entrant  who  is  given  emergency  medical 
service,  in  order  to  provide  medical 
personnel  with  guidelines  for  proper 
care.  Is  such  a  requirement  appropriate? 
The  commenter  has  also  suggested  diat 
permits  contain  the  names  and 
telephone  numbers  of  responsible 
individuals  who  may  be  called  on  to 
make  important  decisions  regarding  a 
permit  space  rescue.  What  names  and 
telephone  numbers  should  be  included 
in  an  entry  permit? 

OSHA  solicits  testimony,  with 
supporting  information,  on  these 
questions.  Hie  Agency  would  be 
especially  interested  in  receiving 
examples  of  permits  which  contain 
MSDS  data  or  which  provide  the  names 
and  telephone  numbers  [with  back-ups) 
of  "responsible  individuals." 

Public  Participation-Notice  of  Hearing 

Pursuant  to  section  6(b)(3)  of  the  Act, 
an  opportunity  to  submit  oral  testimony 
concerning  the  issues  raised  by  the 
proposed  standard,  including  economic 
and  environmental  impacts,  will  be 
provided  at  two  informal  public  hearings 
scheduled  to  begin  at  9:30  a.m.  at  places  . 
and  on  dates  as  follows: 

Washington,  DC:  November  14, 1939. 
The  Auditorium,  Frances  Perkins 
Department  of  Labor  Building,  200 
Constitution  Avenue,  N.W.,  Washington, 
DC  20210. 

Houston,  TX:  December  5, 1989. 
Doubletree  Hotel  at  Post  Oak.  2001  Post 
.Oak  Boulevard.  Houston.  Texas  77056 

Notice  of  Intention  to  Appear 

All  persons  desiring  to  participate  at 
the  hearing  must  file  in  quadruplicate  a 
notice  of  intention  to  ai^ear, 
postm£u*ked  on  or  before  October  25. 
1989.  addressed  to  Mr.  Tom  HaH  OSHA 
Division  of  Consumer  Affairs.  Dodcet  S- 
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019,  Room  N-3647,  U.S.  Department  of 
Labor,  200  Constitution  Avenue  NW.. 
Washington.  DC  20210;  telephone  (202) 
523-8615.  A  notice  of  intention  to  appear 
also  may  be  transmitted  by  facsimile  to 
(202)  523-5046  or  (for  FTS)  to  8-523- 
5046.  provided  the  original  and  4  copies 
of  the  notice  are  sent  to  the  above 
address  thereafter. 

The  notices  of  intention  to  appear, 
which  will  be  available  for  inspection 
and  copying  at  the  OSHA  Technical 
Data  Center  Docket  Office.  Room  N- 
2625,  200  Constitution  Avenue  NW.. 
Washington,  DC  20210.  telephone  (202) 
523-7894,  must  contain  the  following 
information: 

(1)  The  name,  address,  and  telephone 
number  of  each  person  to  appear; 
'  (2)  The  capacity  in  which  the  person 
willapean 

(3)  The  approximate  amount  of  time 
requested  for  the  presentation; 

(4)  The  specific  issues  that  will  be 
addressed; 

(5)  A  statement  of  the  position  that 
will  be  taken  with  respect  to  each  issue 
addressed; 

(6)  Whether  the  party  intends  to 
submit  documentary  evidence,  and  if  so, 
a  brief  summary  of  that  evidence;  and 

(7)  At  which  hearing  or  hearings  the 
party  wishes  to  testify. 

Filing  of  Testimony  and  Evidence 
Before  Hearing 

Any  party  requesting  more  than  10 
minutes  for  a  presentation  at  the 
hearing,  or  who  will  submit 
docimientary  evidence,  must  provide  in 
quadrupUcate  the  complete  text  of  his 
testimony,  including  any  documentary 
evidence  to  be  presented  at  the  hearing, 
to  the  OSHA  Division  of  Consumer 
Affairs.  This  material  must  be 
postmarked  by  November  1, 1989.  for  the 
Washington,  DC  hearing  and  November 
17, 1989,  for  Houston,  TX  hearing,  and  it 
will  be  available  for  inspection  and 
copying  at  the  Technical  Data  Center 
Docket  Office.  Each  such  submission 
will  be  reviewed  in  light  of  the  amount 
of  time  requested  in  the  notice  of 
intention  to  appear.  In  those  instances 
where  the  information  contained  in  the 
submission  does  not  justify  the  amount 
of  time  requested,  a  more  appropriate 
amount  of  time  will  be  allocated  and  the 
participant  will  be  notified  of  that  fact. 

Any  party  who  has  not  substantially 
complied  with  this  requirement  may  be 
limited  to  a  10-minute  presentation.  Any 
party  who  has  not  filed  a  notice  of 
intention  to  appear  be  may  allowed  to 
testify,  as  time  permits,  at  the  discretion 
of  the  Administration  Law  Judge. 

OSHA  emphasizes  that  the  hearing  is 
open  to  the  public,  and  that  interested 
persons  are  welcome  to  attend. 


However,  only  persons  who  have  filed 
proper  notices  of  intention  to  appear  at 
the  hearing  will  be  entitled  to  ask 
questions  and  otherwise  participate 
fully  in  the  proceeding. 

Conduct  and  Nature  of  Hearing 

The  hearing  will  commence  at  9:30 
a.m..  on  November  14. 1989.  At  that  time, 
any  procedural  matters  relating  to  the 
proceeding  will  be  resolved. 

The  nature  of  the  informal  rulemaking 
hearings  to  be  held  is  established  in  the 
legislative  history  of  section  6  of  the  Act 
and  is  reflected  by  the  OSHA  hearing 
r^ations  (see  29  CFR  1911.15(a)). 
Although  the  presiding  officer  is  an 
Administrative  Law  Judge  and 
questioning  by  interested  persons  is 
allowed  on  crucial  issues,  it  is  clear  that 
the  proceeding  shall  remain  informal 
and  legislative  in  type.  The  intent  In 
essence,  is  to  provide  an  opportunity  for 
effective  oral  presentation  by  interested 
persons  which  can  be  carried  out 
expeditiously  and  in  the  absence  of  rigid 
procedures  which  might  unduly  impede 
or  protract  the  rulemaking  process. 

The  hearings  will  be  conducted  in 
accordance  with  29  CFR  part  1911.  The 
hearing  will  be  presided  over  by  an 
Administrative  Law  Judge  who  will  have 
all  the  powers  necessary  and 
appropriate  to  conduct  a  full  and  fair 
informal  hearing  as  provided  in  29  CFR 
part  1911  including  the  powers: 

(1)  To  regulate  die  course  of  the 
proceedings; 

(2)  To  dispose  of  procedural  requests, 
objections  and  comparable  matters; 

(3)  To  confine  the  presentation  to  the 
matters  pertinent  to  the  issues  raised; 

(4)  To  regulate  the  conduct  of  those 
present  at  the  hearing  by  appropriate 
means; 

(5)  In  the  Judge's  discretion,  to 
question  and  permit  the  questioning  of 
any  witness  and  to  limit  the  time  for 
questioning;  and 

(6]  In  the  Judge's  discretion,  to  keep 
the  record  open  for  a  reasonable,  stated 
time  to  receive  written  information  and 
additional  data,  views,  and  arguments 
from  any  person  who  has  participated  in 
the  oral  proceedings. 

Written  Comments 

Interested  persons  are  invited  to 
submit  written  comments  on  the  issues 
raised  in  the  proposal.  Written 
'  comments  must  be  postmarked  by 
November  1. 1989,  and  submitted  in 
quadruplicate  to  the  Docket  Office, 
Docket  Number  S-019,  Room  N-2625. 
U.S.  Department  of  Labor,  200 
Constitution  Ave..  NW..  Washington. 
DC  20210.  The  telephone  number  of  the 
Docket  Office  is  (202)  523-7894.  and  its 
hours  of  operation  are  8:15  ajn.  to  4:45 


p.m.  Monday  throdgh  Friday  except 
Federal  holidays.  Comments  limited  to 
10  pages  or  less  in  length  may  also  be 
transmitted  by  facsimile  to  (202)  523- 
5046  or  (for  FTS)  to  8-523-5046.  provided 
the  original  and  4  copies  of  the  comment 
are  sent  to  the  Docket  Officer  thereafter. 
Written  submissions  must  clearly 
identify  the  provisions  of  the  proposal 
which  are  addressed  and  the  position 
taken  on  each  issue. 

All  materials  submitted  %vill  be 
available  for  inspection  and  copying  at 
this  address.  All  timely  submissions  will 
be  part  of  the  record  of  the  proceeding. 

Certification  of  Record  and  Final 
Determination  After  Hearing 

Following  the  close  of  the  hearing  the 
presiding  Administrative  Law  Judge  will 
certify  the  record  of  the  hearing  to  the 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health.  The 
Administrative  Law  Judge  does  not 
make  or  recommend  any  decisions  as  to 
the  content  of  the  final  standard. 

The  proposed  standard  will  be 
reviewed  in  light  of  all  testimony  and 
written  submissions  received  as  part  of 
the  record  and  a  standard  will  be  issued 
based  on  the  entire  record  of  the 
proceeding,  including  the  written 
comments  and  data  received  fit)m  the 
public. 

Authority  and  Signature 

This  document  was  prepared  under 
the  direction  of  Alan  C.  McMillan, 
Acting  Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health.  U.S. 
Department  of  Labor.  200  Constitution 
Avenue  NW..  Washington,  DC  20210. 

It  is  issued  under  section  6(b]  of  the 
Occupatioanl  Safety  and  Health  Act  of 
1970  (29  U.S.C.  655).  Secretary  of  Labor's 
Order  No.  9-83  (48  FR  35736)  and  29  CFR 
part  1911. 

Signed  at  Washington,  DC.  on  this  3rd  day 
of  Octot>er  1989. 

Alan  C  McMillan, 

Acting  Assistant  Secretary  of  Labor. 

(FR  Doc.  89-23816  Filed  10-6-89;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  2  and  15 

[Qen.  Docket  No.  89-3S4] 

Spread  Spectrum  Systeme;  Extension 
ofTkne 

AOINCV:  Federal  Communications 
Commission. 


action:  Proposed  rule;  extension  of 
time. 

summary:  The  Chief  Engineer,  in 
response  to  a  request  for  an  extension  of 
time,  grants  a  10-day  extension  to  the 
period  for  die  filing  of  comments  to  the 
Notice  of  Proposed  Rule  Making 
(NPRM).  published  at  54  FR  35008. 
August  23. 1989  in  Docket  89-354.  The 
time  for  the  filing  of  reply  comments  is 
extended  10  days  also.  These  time 
extensions  should  give  all  interested 
parties  sufficient  time  to  file  meaningful 
comments  and  reply  comments  to  the 
NPRM. 

dates:  Comments  are  to  be  filed  on  or 
before  October  12. 1989  and  reply 
comments  are  to  be  filed  on  or  before 
October  27. 1989. 

ADDRESSES:  Federal  Communications 
Commission,  1919  M  Street,  NW., 
Washington,  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Joseph  F.  McNulty,  Engineering 
Evaluation  Branch,  Office  of  Engineering 
and  Technology.  (301)  725-1585. 
SUPPLEMENTARY  INFORMATION:  The  full 
text  of  the  Notice  of  Proposed  Rule 
Making  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (Room  230), 
1919  M  Sheet,  NW..  Washington.  DC 
llie  complete  text  of  the  NPRM  may 
also  be  purchased  from  the 
Commission's  copy  contractor. 
International  Transcription  Service. 
(202)  857-3800,  2100  M  Street,  NW..  Suite 
140.  Washington.  DC  20037. 
Order  Extending  Time  to  Tile  Comments 
In  the  matter  of  amendments  of  parts  2  and 
15  of  the  rules  with  regard  to  the  operation  of 
spread  spectrum  systems;  order  extending 
time  to  file  comments. 
Adopted:  September  29, 1989. 
Released:  October  2, 1989. 

By  the  Chief  Engineer 

1.  A  Notice  of  Proposed  Rule  Making 
(NPRM)  in  tiiis  proceeding,  FCC  89-254, 
was  adopted  by  the  Commission  on 
August  9. 1989  and  released  on  August 
16. 1989.  Comments  and  reply  comments 
to  the  NPRM  were  due  on  October  17, 
1989.  respectively. 

2.  On  September  21. 1989.  Metiicom. 
Inc.  (Metricom)  and  Southern  California 
Edison  Company  (SoCal  Edison)  filed  a 
joint  petition  with  the  Commission 
requesting  that  the  time  for  the  filing  of 
comments  to  the  NPRM  be  extended 
fi-om  October  2. 1989  to  November  2. 
1989.  They  request  this  extension  of  time 
to  address  the  effects  of  the  proposed 
rule  changes  on  the  systems  which 
Metricom  is  currendy  developing  for 
SoCal  Edison. 

3.  The  Commission  recognizes  that  the 
issues  involved  in  diis  proceeding  are 
complex  and  highly  technicaL  The 


Commission  is  also  aware  that  several 
parties  are  in  the  process  of  develophig 
spread  spectrum  systems  and  would 
desire  early  reolution  of  this  proceeding. 
In  order  to  balance  these  competing 
considerations  we  will  provide  an 
additional,  but  more  liinited,  period  of 
time  for  fiUng  comments.  Therefore,  we 
will  extend  the  time  for  filing  conun«its 
and  replies  by  10  days. 

4.  Accordingly,  it  is  ordered,  pursuant 
to  the  delegated  authority  contained  in 
47  CFR  0.241(a)(5).  That  Uie  period  of 
time  for  the  filing  of  comments  in  the 
above  proceeding  is  extended  until 
October  12. 1989.  and  the  time  for  the 
filing  of  reply  comments  is  extended 
until  October  27. 1989. 
Thomas  P.  Stanley. 
Chief  Engineer. 
[FR  Doc.  89-23799  Filed  10-6-89;  8:45  am] 

aiLUNG  COOE  CTia-OI-H 


47  CFR  Pert  73 

[MM  Dodcet  Na  89-438,  RM-6804] 

Radio  Broadcasting  Servicee; 
Citronelle,  AL 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 

summary:  This  document  requests 
comments  on  a  petition  for  rule  making 
filed  on  behalf  of  Fuller  Broadcasting 
Company  of  MobUe  County.  Inc. 
permittee  of  Station  WKQR(FM). 
Channel  270A.  Citronelle.  Alabama, 
seeking  the  substitution  of  FM  Channel 
271C3  for  Chaimel  270A  and 
modification  of  its  license  accordingly. 
Coordinates  for  this  proposal  are  31-06- 
08  and  86-22-2a 

dates:  Comments  must  be  filed  on  or 
before  November  24, 1989,  and  reply 
comments  on  or  before  December  11, 
1989. 

addresses:  Federal  Communications 
Commission,  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC  interested  parties  should  serve  the 
petitioner's  counsel,  as  follows:  M.  Scott 
Johnson  and  Catherine  M.  Grofer,  Esqs., 
Gardner.  Carton  &  Douglas.  1001  Penn. 
Ave..  NW.,  Suite  750-W.  Wash.,  DC 
20004. 
FOR  FURTHER  INFORMATION  CONTACT; 

Nancy  Joyner.  Mass  Media  Bureau  (202) 

634-6530. 

SUPPtCMBNTARY  INFORMATION:  This  is  a 

synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
89-438.  adopted  September  18. 1989.  and 
released  October  2. 1989.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 


normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street  NW..  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors,  Intemationcd 
Transcription  Service  (202)  857-3800, 
2100  M  Street  NW..  Suite  14a 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.42a 

List  of  Subjecto  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Communications  Commission. 

Kari  A.  Kensinger. 

Chief  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 

[FR  Do&  89-23800  Filed  10-6-89;  8:45  am] 

BtLLNM  CODE  «71>41-ll 


47  CFR  Part  73 

[MM  Docket  Na  89-44a  RM-6763] 

Radio  Broadcasting  Servicee; 
Texaricana,  Arlcansas 

AOENCY:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

summary:  This  document  requests 
comments  on  a  petition  by  State  Line 
County  Broadcasting  Company,  seeking 
substitution  of  Channel  292C2  for 
Channel  292A,  and  modification  of  the 
station  license  to  specify  operation  on 
the  higher  class  channel.  Reference 
coord^ates  used  for  the  proposal  are 
33-18-05  and  93-57-10. 
DATES:  Comments  must  be  filed  on  or 
before  November  27, 1989  and  reply 
comments  on  or  before  December  12, 
1989. 

ADDRESSES:  Federal  Communications 
Commission.  Washington,  DC  20554  In 
addition  to  filing  comments  with  the 
FCC  interested  parties  should  serve  the 
petitioner,  or  its  counsel,  or  consultant, 
as  follows:  John  A.  Borsari.  Esq^  Borsui 
&  Kump.  900  SeventeenU)  Stieet,  NW., 
Suite  90C,  Washington,  DC  20006. 
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to  the  Notice.  The  ooonterproposal  filed 
by  Joan  Orr  and  Manfafiekl 
Broadcasting.  Inc.  to  add  Channel  232A 
to  Dennis  or  Dennis  Port  substitate 
Channel  236B  for  Channel  235B  at  West 
Yarmoath.  Massachusetts,  and  allot 
Channel  290A  to  Provincetown. 
Massadiiisetts,  was  withd'^wn  on 
November  21. 1988. 
FOR  FURTHER  INFORMATION  CONTACT: 

Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  87-484. 
adopted  September  12, 1989.  and 
released  October  4, 1989.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street,  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transportation  Service,  (202)  857-3800, 
2100  M  Street  NW.,  Suite  140. 
Washington.  DC  20037 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Communications  Commission. 

Kail  Kensinger, 

Chief.  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 

[FR  Doc.  89-23846  Filed  10-6-89;  8:45  am] 

BHJJNQ  CODE  Cm-OI-M 
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RM  FURTNBR  MPONMATION  contact: 

Ordee  Peersoo.  Mms  Media  Bureau. 
(202)  634-e53a 

suppUMmTAMV  wpowmatiom:  This  a 
synopsis  of  the  Commission't  Notice  of 
Proposed  Role  Making.  MM  Docket  No 
89-440  adopted  September  18. 1969  and 
released  Octobo-  4. 1989.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  [Room  230),  1919  M 
Street  NW..  Wsfaington.  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service.  (202)  857-^800, 
2100  M  Street  NW..  Suite  14a 
Washington.  DC  20037. 

Provision  of  the  Regulatory  Flexibility 
Act  of  1980  do  not  apply  to  this 
proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  die  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contact 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
Kari  A.  Keasiaser. 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
[FR  Doc.  89-23845  Filed  10-6-89;  8:45  am] 
SMXINQ  COOK  •7ia-«1-M 

47  CFR  Part  73 

(MM  Docket  No.  87-4S4;  RM-5S48  and  RM- 
6241] 

Radio  Broadcastina  Services;  Dennis 
Port  and  Harwich  Port,  Massachusetts 

AQENCv:  Federal  Communications 

Commission. 

ACnON:  Proposed  rule:  dismissal  of 

proposal. 

SUMMARY:  This  document  dismisses  the 
petition  filed  l^  Brian  Dodge  to  add 
Channel  23QA  to  Dennis  Port 
Massachusetts,  and  substitute  Channel 
226A  for  Channel  228A,  Harwich  Port 
Massachusetts.  Petitioner  did  not  state 
his  willingness  to  reimburse  the 
permittee  for  Channel  228A.  Harwich 
Port  for  reasonable  e^^nses  incurred 
in  changing  channels  in  his  petition  for 
rule  twa^'ng  or  in  comments  in  response 


47CFRPart73 

[MM  Dodiet  Na  8»-433.  RM-6S33] 

Radio  Broadcasting  Services;  Arthur, 
North  Dalcota 

agency:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 

summary:  The  Conunission  requests 
comments  on  a  petition  by  Regina 
Timmerman  and  Valotta  Hazel  Seibel 
seeking  the  allotment  of  Chaimel  244A 
to  Arthur,  North  Dakota,  as  the 
community's  first  local  FM  service. 
Channel  244A  can  be  allotted  to  Arthur 
in  compliance  with  the  Commission's 
minimum  distance  separation 
requirements  without  the  imposition  of  a 
site  restriction.  The  coordinates  for  this 
allotment  are  North  Latitude  47-06-24 
and  West  Longitude  97-13-08.  Canadian 
concurrence  is  required. 
dates:  Comments  must  be  filed  on  or 
before  November  27. 19801  and  r^ly 
comments  on  or  before  December  12. 
1989. 


:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant 
as  follows:  Regina  Timmerman  and 
Valotta  Hazel  Seibel,  P.O.  Box  194, 
Arthur,  North  Dakota  58006 
(Petitioners). 

FOR  FURTHER  INFORMATION  CONTACT: 

Leslie  K.  Shapiro,  Mass  Media  Bureau. 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  Tllis  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
89-433,  adopted  September  12. 1989,  and 
released  October  4, 1989.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street  NW..  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  International 
Transcription  Service,  (202)  857-3800, 
2100  M  Street  NW.,  Suite  140, 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
diis  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Communications  Commission. 
Kari  A.  Krasinjac, 

Chief  Allocations  Branch.  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
[FR  Doc.  89-23847  Filed  10-e-«9:  8:45  am] 
BILLING  cooe  sru-oi-M 


47  CFR  Part  73 

[MM  Docket  No.  89-431,  RM-6817] 

Radio  Broadcastinfl  Services;  Alamo, 


AOENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

summary:  This  document  requests 
comments  on  a  petition  by  Charles  C 
Allen,  proposing  the  substitution  of 


Channel  226C3  for  Channel  226A  at 
Alamo,  Tennessee,  and  the  modification 
of  his  construction  permit  for  Station 
WNBE  (FM)  at  Alamo  to  specify 
operation  on  the  higher  class  co- 
chaimel.  Channel  226C3  can  be  allotted    . 
to  Alamo  consistent  with  the 
Commission's  minimum  distance 
separation  requirements  at  the  station's 
current  transmitter  site.  The  coordinates 
are  35-43-31  and  89-03-25,  which  is  8.6 
kilometers  (5.4  miles)  southeast  of  the 
city. 

DATES:  Comments  must  be  filed  on  or 
before  November  27, 1989,  and  reply 
comments  on  or  before  December  12, 
1980. 

addresses:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC.  interested  parties  should  serve  the 
petitioners,  or  its  counsel  or  consultant 
as  follows:  Eugene  T.  Smith,  Esquire,  715 
G  Street  SE..  Washington,  DC  20003 
(Coimsel  for  petitioner). 

FQR  FURTHER  INFORMATION  CONTACT: 

Patricia  Rawlings,  (202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
89-433,  adopted  September  12, 1989,  and 
released  October  4, 1989.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street  NW,  Washington,  D.C.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  International 
Transcription  Service,  (202)  857-3800, 
2100  M  Street  NW.,  Suite  140. 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 


Federal  Communications  Commission. 
Kari  A.  Kensiiiger. 

Chief  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 

[FR  Doc.  80-23848  FUed  10-6-89;  8:45  am] 
aajjNa  cooc  «7ia-«i-M 

47  CFR  Part  73 

(MM  Docket  Na  89-430,  RM-6778] 

Radio  Broadcasting  Services;  lu>st 
Creelc.  West  Virginia 

agency:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

summary:  This  document  requests 
comments  on  a  petition  by  William  and 
Patricia  Allman,  d/b/a  AEL 
Broadcasting  of  West  Virginia, 
proposing  the  allotment  of  Channel  242A 
to  Lost  Creek,  West  Virginia,  as  that 
community's  first  local  FM  service.  The 
allotment  can  be  made  at  the  city 
reference  coordinates,  which  are  39-09- 
36  and  80-21-06. 

DATES:  Comments  must  be  filed  on  or 
before  November  27, 1989,  and  reply 
comments  on  or  before  December  12. 
1989. 

addresses:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC.  interested  parties  shoidd  serve  the 
petitioners,  or  their  counsel  or 
consultant  as  follows:  Forbes  W.  Blair. 
Esquire,  Marjorie  K.  Conner,  Esquire, 
Blair,  Joyce  and  Silva,  1825  K  Street 
NW.,  Suite  510,  Washington,  DC  20006 
(Counsel  for  petitioner). 
FOR  FURTHER  INFORMATION  CONTACT 
Patricia  Rawlings.  (202)  634-6530. 
SUPPLEMENTARY  INFORMATION:  This  is  a 

synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
89-430,  adopted  September  12. 1989.  and 
released  October  4, 1989.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Sb-eet  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  frt)m  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-3800, 
2100  M  Sti«et  NW..  Suite  140. 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review^  all  ex 


parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contact 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.42a 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Communications  Commission. 
Kari  A.  iCensiiiger, 

Chief  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
[FR  Doc  89-23849  Filed  10-6-89;  8:45  am] 
BNjjNa  COOE  sria-oi-M 

47  CFR  Part  73 

[MM  Docket  Na  89-439,  RM-6S0S] 

Radto  Broadcasting  Services; 
OzarlcAL 

agency:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

summary:  This  document  requests 
comments  on  a  petition  for  rule  making 
filed  on  behalf  of  Morgan  Broadcasting 
Limited  Partnership,  licensee  of  Station 
WNER(FM),  Ozark,  Alabama,  seeking 
the  substitution  of  FM  Channel  280C3 
for  Chaimel  280A  and  modification  of  its 
license  accordingly.  Coordinates  for  this 
proposal  are  31-2&-25  and  85-33-49. 

DATES:  Comments  must  be  filed  on  or 
before  November  24, 1989,  and  reply 
comments  on  or  before  December  11, 
1989. 

addresses:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner's  counsel,  as  follows:  Howard 
J.  Braun  and  Shelley  Sadowsky,  Esqs., 
Rosenman  &  Colin,  1300— 19th  St,  NW., 
Suite  20a  Washingtoa  DC  20036. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  joyner.  Mass  Media  Biueau  (202) 
634-6530. 
SUPPLEMENTARY  INFORMATION:  This  is  a 

synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
89-439  adopted  September  18, 1989,  and 
released  October  2, 1989.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-3800, 
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ZIOO  M  Street  NW..  Suite  140. 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideratioo  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contact 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Fart  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
Kari  A.  KenaiiigOT, 

Chief,  AllocatioaB  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
(FR  Doc  89-23802  Filed  10-6-89;  8:45  am] 
BNJJNO  coot  «71t-tt-M 


47  CFR  Part  73 

[MM  Docket  No.  8»-436,  RM-«784] 

Radio  Broadcasting  Services;  Chester 
and  ShInQletown,  CA 

AOEMCV:  Federal  Conmiunications 

Coiamission. 

action:  Proposed  rule. 


;  This  document  requests 
comments  on  a  petition  for  rule  making 
filed  by  Michael  Robert  Birdsill. 
permittee  of  Station  KRKQ(FM). 
Channel  287C2,  Chester,  California, 
seeking  to  change  the  community  of 
license  for  Channel  287C2  from  Chester 
to  Shin^etown,  Cahfomia,  and  to 
modify  his  permit  accordingly. 
Coordinates  used  for  this  proposal  are 
40-29-36  and  121-53-12. 
DATES:  Comments  must  be  filed  on  or 
before  November  24, 19«9,  and  reply 
comments  on  or  before  December  11, 
1969. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC  interested  parties  should  serve  the 
petitioner,  as  follows:  Michael  Robert 
Birdsill  P.O.  Box  1921,  Chico.  CA  95927. 
FOR  niRTMER  RMKNWATION  CONTACT: 
Nancy  Joyner,  Mass  Media  Bureau  (202) 
634-6530. 
SUPPLEMENTARY  INFDRMATION:  This  iS  a 

synopsis  of  the  Commission's  Notice  of 
Proposed  Rule.^foldng.  MM  Docket  No. 
8&-438  adopted  September  18. 1989,  and 
released  October  2. 1989.  The  full  text  of 


this  Commissioo  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Docket  Branch  (Room  230).  1919  M 
Street  NW.  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors. 
International  Transcription  Service, 
(202)  857-3800,  2100  M  Street  NW..  Suite 
14a  Washington,  DC  20037. 

Members  of  the  public  should  note 
that  from,  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involves  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contact 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Fait  73 

Radio  broadcasting. 
Federal  Communicationa  Commission. 
Karl  A.  Kensinger, 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Medio  Bureau. 
[FR  Doc.  89-23603  Piled  10-6-89:  8:45  am] 
BILUNG  COOC  6712-01-M 


47  CFR  Part  73 

[MM  DodWt  No.  87-127;  RM-5674] 

Radio  Broadcasting  Services; 
Mokeluinne  HW,  CA 

AQENCV:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule:  denial  of 

proposal. 

SUMMARY:  This  document  denies  a 
petition  filed  by  Eric  R.  Hilding  (52  FR 
18933,  May  20, 1967).  seeking  the 
allotment  of  FM  Channel  25aA  to 
Mokelumne  Hill,  Cahfomia,  for  failure 
to  establish  its  status  as  a  community 
for  allotment  purposes.  With  this  action, 
the  proceeding  is  terminated. 
DATES:  Petition  denied  on  September  16, 
1989. 

ADDRESSES:  Federal  Communications 
Conmiission,  Washington,  DC  20556. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  Joyner,  Mass  Media  Bureau,  (202) 
634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Conunission's  Report 
and  Order.  MM  Docket  No.  87-127. 
adopted  September  18, 1989,  and 
released  October  2. 1989.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 


Dockets  Branch  (Room  230),  1919  M 
Street  NW..  Washington.  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-3600. 
2100  M  Street  NW..  Suite  140. 
Washington.  DC  20037. 

List  of  Subjects  ia  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Conununicationa  Commission. 
Karl  A  Kensinger, 

Chief  Allocations  Branch,  Policy  and  Rules 

Division.  Mass  Media  Bureau. 

[FR  Doc.  89-23804  Filed  10-6-89;  8:45  am] 

BtLLNM  CODE  f71S-01-M 

47  CFR  Part  73 

[MM  Docket  No.  89-434.  RM-6Mei 

Radio  Broadcasting  Services;  Naples, 
FL 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  requests 
comments  on  a  petition  by  Sterling 
Communication  Corp.  requesting  the 
substitution  of  Chaxmel  276C3  for 
Channel  276A  at  Naples,  Florida,  and 
modification  of  us  license  for  Station 
WSGL(FM)  to  specify  the  higher 
powered  channel.  Channel  276C3  can  be 
allotted  to  Naples  in  compliance  with 
the  Commissions  minimum  distance 
separation  requirements  with  a  site 
restriction  of  8.6  kilometers  (5.3  miles) 
east  and  can  be  used  at  Station 
WSGL.(FM)'s  present  transmitter  site. 
The  coordinates  for  this  allotment  are 
North  Latitude  26-07-34  and  West 
Longitude  81-43-18.  In  accordance  with 
S  1.420(g)  of  the  Commission's  Rules,  we 
shall  not  accept  competing  expressions 
of  interest  in  the  higher  powered 
channel  at  Naples  or  require  the 
petitioner  to  demonstrate  the 
availability  of  an  additional  equivalent 
channel  for  use  by  interested  parties. 
DATES:  Conunents  must  be  filed  on  or 
before  November  24, 1989,  and  reply 
comments  on  or  before  December  11, 
1989. 


;  Federal  Communications 
Commission,  Washington,  DC  20554. 

In  addition  to  filing  comments  with 
the  FCC  interested  parties  should  serve 
the  petitioners,  or  their  counsel  or 
consultant  as  follows: 

Chester  F.  Naumowicz,  Ward  & 
Mendelsohn.  P.C.  1100 17th  Street 
NW.,  Suite  900,  Washington.  DC 
20036. 


FOR  RMTNRR  MVORMATION  CONTACR 

Naacy  }.  Wails.  Mass  Media  Bureau 
(202)  634-6S3a 

SUPPLEMENTARY  MPOHRMTION:  This  iS  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Dodiet  Na 
89^434,  adopted  September  13. 1989,  and 
released  October  3, 1969.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street  NW,  Wa^iington.  DC  The 
complete  test  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-3800, 
2100  M  Street,  NW.,  Suite  140, 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  die  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Conmiissioo  proceedings,  such  as  diis 
one,  «vhich  involve  channel  allotments. 
See  47  CFR  l.ia04(b)  for  rules  governing 
permissible  ex  po/te  contact 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 

list  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commisaion. 
Kari  A  Kenringer, 

Chief  Allocations  Branch,  Policy  and  Rules 
Division.  Mass  Media  Bureau. 
[FR  Doc.  89-23805  Filed  10-6-89;  8:45  am) 
saiMQ  COOC  srn-oi-N 


47CFRPart73 

[MM  OodMt  No.  89-435.  RM-68101 

Radio  Broadcasting  Services;  Fuquay* 
Varlna,  Nortti  Carolina 

agency:  Federal  Conununications 

Commission. 

ACTION;  Proposed  rule. 

summary:  The  Commission  requests 
comments  on  a  petition  by  Cedar 
Raleigh  Limited  Partnership  seeking  the 
substitution  of  Channel  280C3  for 
Channel  280A  at  Fuquay- Varina,  North 
Carolina,  and  the  modification  of  its 
license  for  Station  WNND  to  specify 
operation  aa  the  higher  powered 
channel.  Channel  280C3  can  be  allotted 
to  Fuquay- Varina  in  compliance  with 
the  Commisskm's  laininium  distance 
s^Mration  requirements  with  a  site 


restriction  of  9j6  kUooMters  (AjO  adles j 
east  to  avoid  a  short-epacmg  to  Statton 
WTQR,  channel  281C  Vt^nstoa-Saleoi. 
North  Caroiina.  In  accordance  widi 
S  1.420  of  the  Commission's  Rules,  we 
will  not  accept  competing  expressions  of 
interest  in  use  of  Oiannel  260CS  at 
Fuquay-Varina  or  require  die  petitioner 
to  demonstrate  the  availability  of  an 
additional  equivalent  (dass  channel  for 
use  by  such  parties. 

DATES:  Comments  must  be  filed  on  or 
before  November  24, 1980.  and  reply 
comments  on  or  before  December  11. 
1989. 

ADDRESSES;  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  die 
petitioner,  or  its  counsel  or  consultant 
as  follows:  Brian  M.  Madden,  Esq., 
Robert  Clifford  Bums,  Esq.,  Cohn  and 
Marks,  1333  New  Hampshire  Avenue, 
NW.,  Suite  600,  Washington,  DC  20036 
(Counsel  to  petitioner). 

FOR  FURTHER  INFORMATION  CONTACT 
Leslie  K.  Shapiro,  Mass  Media  Bureau. 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  iS  a 

synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
89-435,  adopted  September  12, 1989,  and 
released  October  3, 1989.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor,  Intonational 
Transcription  Service,  (202)  857-3800, 
2100  M  Street  NW.,  Suite  140. 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1989  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  whidi  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts. 

For  infonnatioD  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1420. 

List  of  Subjerts  fai  47  CFR  Psrt  73 
Radio  broadcasting. 


Fadoiai  Cwi— JcationB  Comoyaafaia. 
KariAKaarf^K, 

Chief  AliooaHom  Branch.  PfbcyaadMulm 
Division,  Mast  Media  Banam. 

(FR  Doc.  a»-S38QB  Filad  W-a-iS(  aiSB  am] 


47  CFR  Part  73 

[MM  Docket  Na  •S-432.  RM-S7N] 

Radio  BraadeaatiiMi  fiefvie^B; 
Denmark,  Soutti  Carolina 

agency:  Federal  Communicatioos 

Commission. 

action:  Proposed  rule. 

summary:  The  Commission  requests 
comments  on  a  petition  by  Denmark 
Communications  seeking  the  allotment 
of  Channel  239A  to  Denmark,  South 
Carolina,  as  the  community's  first  local 
FM  service.  Channel  239A  can  be 
allotted  to  Denmark  in  compliance  with 
the  Comymission's  minimum  distance 
separation  requirements  without  the 
imposition  of  a  site  restriction.  The 
coordinates  for  this  allotment  are  North 
Latitude  33-19-24  and  West  Longitude 
81-08-30. 

DATES:  Comments  must  be  filed  on  or 
before  November  24, 1989,  and  reply 
conunents  on  or  before  December  11, 
1989. 

addresses;  Federal  Communications 
Conunission,  Washington.  DC  20554.  In 
addition  to  filing  coounents  with  tiie 
FCC  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant 
as  follows:  Hugh  David  Jett  243 
Bayview  Drive,  Mt  Pleasant  South 
Carolina  29464  (Petitioner). 

FOR  FURTHER  INFORMATION  CONTACT 
Leslie  K.  Shapiro.  Mass  Media  Bureau. 
(202)  634-653a 

SUPPLEMENTARY  INFORMATION:  Tllis  18 
synopsis  of  die  Commission's  Notice  of 
Ftoposed  Rule  Making,  MM  Docket  No. 
89-432,  adopted  September  12, 1989,  and 
released  October  3, 1969.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
DockeU  Branch  (Room  230),  1919  M 
Stieet  NW..  Washington,  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  International 
Transcription  Service,  (202)  857-380a 
2100  M  Street  NW..  Suite  140. 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1960  do  not  apply  to 
this  proceeding. 

Members  of  die  public  should  note 
that  from  die  time  a  Notice  of  ftopoeed 
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Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

list  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Communications  Commission. 
Kail  A.  Kensinger, 

Chief,  Allocations  Branch.  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

[FR  Doc  89-23807  Filed  10-6-89;  8:45  am) 

BtLUNQ  COOC  S712-01-M 

47  CFR  Part  73 

[MM  Docket  No.  89-437,  RM-e803] 

Radio  Broadcasting  Services;  Jackson, 
AL 

agency:  Federal  Communications 

Commission. 

ACTKHr.  Proposed  rule. 

StlMMARV:  This  document  requests 
comments  on  a  petition  for  rule  making 
filed  by  Radio  Station  WHOD.  Inc., 
licensee  of  Station  WHOD(FM), 
Jackson,  Alabama,  seeking  the 
substitution  of  FM  Channel  233C3  for 
Channel  233A  and  modification  of  its 
license  accordingly.  Coordinates  for  this 
proposal  are  31-32-38  and  87-52-30. 
DATES:  Comments  must  be  Hied  on  or 
before  November  24, 1989,  and  reply 
comments  on  or  before  December  11, 
1989. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  as  follows;  Bennie  E.  Hewett, 
President,  Radio  Station  WHOD,  Inc., 
P.O.  Box  518,  Jackson,  AL  36545. 
FOR  FURTHER  INFORMATION  CONTACT. 

Nancy  Joyner,  Mass  Media  Bureau,  (202) 

634-6530. 

SUPPtEMENTARY  INFORMATION:  This  iS  a 

synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  £>ocket  No. 
89-437.  adopted  September  la  1989,  and 
released  October  2, 1989.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street.  NW..  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 


Transcription  Service,  (202)  857-3800, 
2100  M  Street  NW.,  Suite  140, 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
CoQunission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contact 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 

List  (rf  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Communications  Commission. 
Karl  A.  Kensinger, 

Chief,  Allocationa  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
[FR  Doc.  89-23801  Filed  10-6-89;  8:45  am] 
BMXING  COOE  •71^41-ll 


DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
50  CFR  Part  17 
RIN  1018— AB31 

Endangered  and  Ttireatened  Wildlife 
and  Plants;  Proposed  Endangered 
Status  for  ttw  Plant,  laodeiKirion 
hosakae  (Aupaka)  | 

agency:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Proposed  rule. 

summary:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  proposes  to  determine 
a  plant,  Isodendrion  hosakae  (aupaka), 
to  be  endangered  pursuant  to  the 
Endangered  Species  Act  of  1973,  as 
amended  (Act).  This  species  grows  on 
three  privately-owned  cinder  cones 
between  2,800  and  3.400  ft.  (850  and  1040 
m)  in  elevation  in  the  Waikoloa  area  of 
the  South  Kohala  District,  Hawaii.  The 
greatest  immediate  threats  to  the 
survival  of  this  species  are  the 
destruction  of  the  plant  or  the 
degradation  of  its  habitat  by  domestic 
cattle  grazing  in  the  area,  and  the 
potential  of  fires  during  the  dry  season. 
A  determination  the  Isodendrion 
hosakae  is  endangered  would 
implement  the  Federal  protection  and 
recovery  provisions  provided  by  the 
Act.  Critical  habitat  is  not  proposed  for 
this  plant.  Comments  and  materials 
related  to  this  proposal  are  solicited. 


DATES:  Comments  from  all  interested 
parties  must  be  received  by  December 
11, 1989.  Public  hearing  requests  must  be 
received  by  November  24, 1989. 

ADDRESSES:  Comments  and  materials 
concerning  this  proposal  should  be  sent 
to  the  Pacific  Islands  Administrator,  U.S. 
Fish  and  Wildlife  Service,  300  Ala 
Moana  Boulevard,  Room  6307,  P.O.  Box 
50167,  Honolulu,  Hawaii  96650. 
Comments  and  materials  received  will 
be  available  for  public  inspection,  by 
appointment,  during  normal  business 
hours  at  the  above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ernest  F.  Kosaka,  Field  Supervisor,  at 
the  above  address  (808/541-2749  or  FTS 
551-2749). 

SUPPLEMENTARY  INFORMATION: 

Background 

Isodendrion  hosakae  was  first 
collected  by  Edward  Y.  Hosaka  on 
November  4, 1984,  near  the  summit  of  an 
unnamed  cinder  cone,  Waikoloa, 
Hawaii.  He  made  another  collection 
from  the  same  locality  3  months  later.  In 
1952,  Harold  St.  John  published  a 
revision  of  the  genus  in  which  he  named 
the  new  species  in  honor  of  its 
discoverer  (St.  John  1952).  The  species 
was  not  seen  again  until  1980  when  it 
was  rediscovered  on  a  cinder  cone  in 
the  Waikoloa  area.  The  species 
subsequently  was  found  on  two  other 
cinder  cones  during  surveys  made  in 
1981  and  1982.  Today  the  population  is 
estimated  at  about  275  individuals 
growing  on  three  privately-owned  cinder - 
cones  in  the  Waikoloa  area. 

Isodendrion  hosakae  is  a  small,  erect 
shrub  about  18  to  30  inches  (46  to  76  cm) 
tall.  It  has  narrow,  lance-shaped  leaves 
about  an  inch  (2.5  cm)  long;  the  upper 
portion  of  the  stem  is  nearly  concealed 
by  the  persistent  leaf  stipules.  The 
flowers  are  about  Vz  inch  (1.3  cm)  long 
and  are  yellowish-green  to  whitish  in 
color.  The  froiit  is  a  capsule,  elliptical  in 
shape,  about  %  inch  (1  cm]  long  and  V4 
inch  (0.6  cm)  wide  (Nagata  1982). 
Evidence  suggests  that  it  has  always 
been  highly  restricted  in  distribution  and 
small  in  numbers.  Isodendrion,  a  genus 
of  four  species  in  the  violet  family,  is 
endemic  to  the  Hawaiian  Islands. 
Probably  the  greatest  immediate  threat 
to  the  continued  survival  of  this  plant  is 
predation  and  habitat  disturbance  by 
domestic  cattle.  The  potential  of 
destruction  by  range  fires  during  the  dry 
seasons  also  is  a  major  threat.  Low 
numbers  of  individuals  also  could  be 
considered  a  potential  threat  through  a 
reduction  in  reproductive  vigor.  A 
cooperative  effort  between  Federal  and 
State  agencies  and  the  private  landower 


is  Deeded  to  protect  the  remaining 
plants  and  to  provide  for  the 
conservation  of  the  species. 

The  Secretary  of  the  SmithBonian 
Institution,  as  directed  by  section  12  of 
the  Act.  prepared  a  report  on  those 
plants  considered  to  be  endangered, 
threatened,  or  extinct  in  the  United 
States.  This  repcNl  (House  Document 
No.  94-51)  was  presented  to  Congress 
on  January  9, 1975.  On  July  1. 1975,  the 
Service  published  a  notice  in  the  Federal 
Register  (40  FR  27823)  accepting  the 
report  as  a  petition  within  the  context  of 
section  4(cK2)  of  the  Act  (petition 
acceptance  provisions  are  now 
contained  in  section  4(b)(3)(A)],  and 
giving  notice  of  its  intention  to  review 
the  status  of  Ae  plant  taxa  named 
therein,  including  Isodendrion  hosakae, 
which  at  that  time  was  considered 
extinct  As  a  result  of  this  review,  on 
June  16, 1976,  the  Service  published  a 
proposed  rule  in  the  Federal  Renter  (41 
FR  24523)  to  determine  approximately 
1,700  vascular  plant  species,  including 
Isodendrion  hosakae  to  be  endangered 
pursuant  to  section  4  of  the  Act.  In  1978, 
amendments  to  the  Act  required  that  all 
proposals  over  2  years  old  be 
withdrawn.  A  1-year  grace  period  was 
given  to  proposals  already  over  2  years 
old.  On  December  10, 1979,  the  Service 
published  a  notice  in  the  Federal 
Register  (44  FR  70796)  of  the  withdrawal 
of  that  portion  of  the  June  16, 1976, 
proposal  that  had  not  been  made  final, 
along  with  four  other  proposals  that  had 
expired.  The  Service  published  an 
updated  Notice  of  Review  for  plants  on 
December  15, 1980  (45  FR  82480). 
including  Isodendrion  hosakae  as  a 
Category  1  candidate,  meaning  that  the 
Service  had  substantial  information 
indicating  that  listing  was  appropriate. 

Section  4(b)(3)(B)  of  the  Act,  as 
amended,  requires  the  Secretary  to 
make  findings  on  certain  pending 
petitions  within  12  months  of  their 
receipt.  Section  2(b)(1)  of  the  1982 
Amendments  to  the  Act  further  requires 
all  petitions  pending  on  October  1, 1982, 
be  treated  as  having  been  newly 
submitted  on  Uiat  date.  The  latter  was 
the  case  for  Isodendrion  hosakae 
because  the  Service  had  accepted  the 
1975  Smithsonian  report  as  a  petition. 
On  October  13, 1963,  a  further  finding 
was  made  that  listing  oi  Isodendrion 
hosakae  was  warranted,  but  precluded 
by  other  pending  listing  actions,  in 
accordance  with  section  4(b)(3](BKiii)  of 
the  Act:  notification  of  this  finding  was 
published  on  January  20, 1984  (49  FR 
2485).  Such  a  finding  requires  tfie 
petition  to  be  recycled,  pursuant  to 
section  4(b)(3)(C)(i)  of  the  Act.  The 
finding  was  reviewed  in  October  of 


1984. 196S.  1986, 1987.  andlSn. 
PuUicettoB  oi  tlie  present  praposal 
constitutes  the  final  l-jrear  finding. 

Sunimaiy  of  Factors  Anecting  nie 
Species 

Section  4  of  the  Act  (16  U.S.C  1533) 
and  regulations  (50  CFR  part  424) 
promulgatad  to  implement  the  listing 
provisions  of  the  Act  set  forth  the 
procedures  for  adding  species  to  the 
Federal  lists.  A  species  may  be 
determined  to  be  an  endangered  or 
threatened  species  due  to  one  or  more  of 
the  five  factors  described  in  section 
4(a)(1).  These  factors  and  their 
application  to  Isodendrion  hosakae  St 
John  are  as  follows: 

A.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  arrange.  Cattle  have  been 
responsible  for  the  modification  or 
destruction  of  iruch  of  the  native 
vegetation  in  Hawaii.  Disturbance  by 
their  trampling  or  grazing  continues  to 
exist  as  a  potential  threat  to  the  integrity 
of  the  populations  of  Isodendrion 
hosakae.  Feral  pigs  have  been  observed 
in  the  area  and,  although  there  is  no 
docuQ^ted  evidence,  disturbance  by 
their  rooting  is  a  potential  threat 
Drought  conditions  exist  throu^out  the 
area  during  much  of  the  year  and  range 
fires  have  threatened  the  species  in  the 
past.  On  several  occas.  jns  in  the  past, 
the  entire  area  has  been  leased  on  a 
temporary  basis  to  the  U.S.  military  for 
ground  troop  training  exercises. 
Disturbance  by  troop  movement  and 
other  training  activities  and  the 
subsequent  possibility  of  fires  also  are 
potential  threats  to  the  species. 

B.  Overutilization  for  commercial 
recreational,  scientific,  or  educational 
purposes.  Several  cinder  cones  in  the 
area,  including  one  with  a  small 
population  ol  Isodendrion,  are  being 
quarried  for  their  cinder. 

C.  Disease  or  predation.  Predation  by 
cattle  and  feral  pigs  is  probable. 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  There  are  no 
existing  regulatory  mechanisms  to 
protect  this  plant.  However,  Federal 
listing  would  automatically  invoke 
listing  under  Hawaii  State  law,  wdiich 
prohibits  taking  and  encourages 
conservation  by  State  government 
agencies.  Funds  for  activities  required 
for  the  conservation,  management 
enhancement,  m  protection  of  the 
species  could  be  made  available  under 
section  6  of  the  Act  (State  Cooperative 
Agreements).  Additional  protection 
would  be  extended  to  the  species  by  a 
1988  amendment  to  the  Act  which 
prohibits  removing,  cutting,  digging  up, 
damaging,  or  destroctian  in  knowing 
violation  of  State  law  or  regulation  or  in 


the  course  of  any  vlolatian  of  a  Stats 
criminal  trespass  law. 

E.  Other  oataial  or  aaiunathfacton 
affectiag  itt  ooatinued  existence.  The 
small,  extant  populations  remaining 
(estimated  at  275  individuals)  make 
Isodendrion  hosakae  vulnerable  to  any 
catastrophe,  natural  or  man-caused,  that 
may  impact  its  habitat  Reduction  of  the 
gene  pool  and  genetic  variability, 
restating  from  a  small  population  siae, 
pot^itially  could  have  detrimmtal 
effels  on  the  continued  existence  of  the 
8pec|i;s.  Although  seedling  are  present 
withiip  the  popidation.  se«i  productioo 
app«4U*  to  be  very  nominal  The  plant  is 
reprt^ducting  successfully,  but  iH'obably 
only  marginally.  However,  evidence 
indidates  that  die  taxon  has  always 
been  highly  restricted  and  small  in 
nuniters,  so  the  low  reproductive  rate 
majinot  be  due  to  repressed 
repilductive  viability. 

|e  Service  has  carefully  assessed  the 
Isdentific  and  commercial 

ition  available  regarding  the  past 
Jmt  and  future  threats  facMl  by  this 
fies  in  determining  to  propose  diis 
Based  on  this  evaluation,  die 
preferred  actimi  is  to  list  Isodendrion 
hosakae  as  endangered.  Only  about  275 
individuals  remain  in  the  wild,  and 
these  face  threats  from  browsing  by 
cattle,  habitat  degradation,  and  fires,  as 
well  as  otlwr  lesser  factors.  Given  these 
circumstances,  the  determination  of 
endangered  status  seems  warranted. 
Critical  habitat  is  not  being  proposed  for 
the  reasons  discussed  in  the  next 
section. 

Critical  Habitat 

Section  4(a)(3)  of  the  Act  as  amended, 
requires  that  to  the  maximum  extent 
prudent  and  determinable,  the  Secretary 
designate  any  habitat  of  a  species  that  is 
considered  to  be  critical  habitat  at  the 
time  the  species  is  determined  to  be 
endangered  or  threatened.  The  Service 
finds  that  designation  of  critical  habitat 
is  not  prudent  for  Isodendrion  hosakae 
at  this  time.  Such  a  determination  would 
result  in  no  known  benefit  and  may  be 
detrimental  to  the  species.  PubUshing  a 
detailed  description  and  map  of  this 
species'  habitat  would  stimulate  public 
interest  and  make  tills  species  more 
vulnerable  to  vandalism  and  taking  by 
collectors  or  curiosity  seekers, 
t'rotection  of  this  species'  iiabitat  wiU  be 
addressed  through  the  recovery  process 
snd  through  the  section  7  Jeopardy 
standard.  Consequently,  no  critical 
habitat  is  being  proposed  at  tiiis  time. 

Available  Conservation  Measures 

Conservation  measures  provided  to 
species  hstad  as  eadangerad  or 
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threatened  under  the  Act  include 
recognition,  recovery  actions, 
requirements  for  Federal  protection,  and 
prohibitions  against  certain  activities. 
Recognition  tluough  Usting  encourages 
and  results  in  conservation  actions  by 
Federal,  State,  and  private  agencies, 
groups,  and  individuals.  The  Act 
provides  for  possible  land  acquisition 
and  cooperation  with  the  States,  and 
requires  that  recovery  actions  be  carried 
out  for  all  listed  species.  Such  actions 
are  initiated  by  the  Service  following 
listing.  Since  Isodendrion  hosakae 
occurs  on  privately  owned  land, 
cooperation  between  Federal  and  State 
agencies  and  the  private  landowner  is 
necessary  to  provide  for  its 
conservation.  The  protection  required  of 
Federal  agencies  and  the  prohibitions 
against  trade  and  collecting  are 
discussed,  in  part  below: 

Section  7(a]  of  the  Act,  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened,  and  with  respect  to  its 
critical  habitat  if  any  is  being 
designated.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  part 
402.  Section  7(a)(4)  requires  Federal 
agencies  to  confer  infonnally  with  the 
Service  on  any  action  that  is  likely  to 
jeopardize  the  continued  existence  of 
proposed  species  or  result  in  destruction 
or  adverse  modification  of  proposed 
habitat  If  a  species  is  listed 
subsequently,  section  7(a)(2]  requires 
Federal  agencies  to  ensure  that 
activities  they  authorize,  fund,  or  carry 
out  are  not  likely  to  jeopardize  the 
continued  existence  of  such  a  species  or 
to  destroy  or  adversely  modify  its 
critical  habitat  If  a  Federal  action  may 
affect  a  list  spedes  or  its  critical  habitat 
the  responsible  Federal  agency  must 
enter  into  formal  consultation  with  the 
Service.  The  area  that  includes  the 
habitat  ot  Isodendrion  hosakae  has  been 
leased  to  the  U.S.  mihtary  in  the  past  for 
temporary  use  for  ground  troop  training 
exercises.  If  the  species  is  listed  as 
endangered,  the  Department  of  Defense 
would  be  required  to  enter  into 
consultation  with  the  Service  before 
undertaking  or  permitting  any  action 
that  may  affect  the  plants. 

The  Act  and  its  implementing 
regulations  found  at  50  CFR  17.61, 17.62. 
and  17.63  set  forth  a  series  of  general 
trade  prohibitions  and  exceptions  that 
apply  to  all  endangered  plant  species. 
With  respect  to  Isodendrion  hosakae  all 
trade  prohibitions  of  section  9(a)(2)  of 
the  Act  implemented  by  50  CFR  17.61. 
would  apply.  These  prohibitions,  in  part 
make  it  illegal  for  any  person  subject  to 


the  jurisdiction  of  the  United  States  to 
import  or  export  transport  in  interstate 
or  foreign  commerce  in  the  course  of  a 
commercial  activity,  sell  or  offer  for  sale 
in  interstate  or  foreign  commerce,  or  to 
remove  and  reduce  to  possession  the 
species  from  areas  under  Federal 
jurisdiction.  In  addition,  the  1988 
amendments  (Pub.  L.  100-478)  to  the  Act 
prohibit  the  malicious  damage  or 
destruction  of  Usted  plants  on  Federal 
lands,  and  the  removal,  cutting,  digging 
up,  or  damaging  or  destroying  of  these 
plants  in  knowing  violation  of  any  State 
law  or  regulation,  including  State 
criminal  trespass  law.  Certain 
exceptions  apply  to  agents  of  the 
Service  and  State  conservation 
agencies.  The  Act  and  50  CFR  17.62  and 
17.63  also  provide  for  the  issuance  of 
permits  to  carry  out  otherwise 
prohibited  activities  involving 
endangered  plant  species  under  certain 
circumstances.  It  is  anticipated  that  few. 
if  any,  trade  permits  would  ever  be 
sought  or  issued,  since  the  species  is  not 
common  in  cultivation  nor  in  the  wild. 
Requests  for  copies  of  the  regulations  on 
plants  and  inquiries  regarding  them  may 
be  addressed  to  the  Office  of 
Management  Authority,  U.S.  Fish  and 
WUdlife  Service.  P.O.  Box  3507, 
Arlington.  Virginia  22203  (703/358-2104). 

Public  Comments  Solidled 

The  Service  intends  that  any  final  rule 
adopted  will  be  accurate  and  as 
effective  as  possible  in  the  conservation 
of  endangered  or  threatened  species. 
Therefore,  any  comments  or  suggestions 
from  the  public,  other  concerned 
governmental  agencies,  the  scientific 
community,  industry  or  any  other 
interested  party  concerning  any  aspect 
of  this  proposed  rule  are  hereby 
solicited.  Comments  particularly  are 
sought  concerning  the  following: 

(1)  Biological,  commercial  trade,  or 
other  relevant  data  concerning  any 
threat  (or  lack  thereof)  to  Isodendrion 
hosakae; 

(2)  The  location  of  any  additional 
populations  of  Isodendrion  hosakae  and 
the  reasons  why  any  habitat  should  or 
should  not  be  determined  to  be  critical 
habitat  as  provided  by  section  4  of  the 
Act 

(3)  Additional  information  concerning 
the  range  and  distribution  of  this 
spedes;  and 

(4)  Current  or  planned  activities  in  the 
subject  area  and  the  possible  impacts  on 
Isodendrion  hosakae. 

The  final  dedsion  on  this  proposed 
rule  will  take  into  consideration  the 
comments  and  any  additional 
information  received  by  the  Service,  and 
such  communications  may  lead  to 


adoption  of  a  final  regulation  that  differs 
{torn  this  proposal. 

The  Endangered  Species  Act  provides 
for  a  public  hearing  on  this  proposal,  if 
requested.  Requests  must  be  filed  within 
45  days  of  the  date  of  publication  of  the 
proposal  in  the  Federal  Register.  Such 
requests  must  be  made  in  writing  to  the 
Service's  Pacific  Islands  Administrator 
(see  AOORESSCS  section). 

National  Environmental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment  as  defined  pursuant  to  the 
National  Environmental  Policy  Act  of 
1969,  need  not  be  prepared  in 
connection  with  regulations  adopted 
pursuant  to  section  4(a)  of  the 
Endangered  Species  Act  of  1973,  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register  on 
October  25, 1983  (48  FR  49244). 
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List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  species. 
Fish,  Marine  mammals.  Plants 
(agriculture). 

Proposed  Regulation  Promulgation 

Accordingly,  it  is  hereby  proposed  to 
amend  part  17,  subchapter  B  of  chapter 
I,  title  50  of  the  code  of  Federal 
Regulations,  as  set  forth  below: 

PART  17-(AMENDED] 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

Authority:  16  U.S.C  1361-1407;  16  U.S.C 
1531-1543: 16  U.S.C.  4201-4245:  Pub.  L  9»- 
625, 100  Stat  3500;  unless  otherwise  noted. 

2.  It  is  proposed  to  amend  8 17.12(h) 
by  adding  the  following,  in  alphabetical 
order  under  the  family  Violaceae,  to  the 
List  of  Endangered  and  Threatened 
Hants: 

§  17.12   EiMtanQafsd  and  ItiraalsMd 
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Dated:  September  13, 1980. 
Richard  N.  Smith, 

Acting  Director,  Fish  and  Wildlife  Service. 
[FR  Doa  8»-23724  Filed  10-«-89;  8:45  am] 
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50  CFR  Part  17 

RIN  101S-AB36 

Endangered  and  Thr—tened  Wildlife 
and  Plants;  Proposed  Endangered 
Status  for  ArlstMa  portortcensis  (pelos 
deldlablo) 

agency:  Fish  and  Wildlife  Service, 

Interior. 

action:  Proposed  rule. 

SUMNIARY:  The  Service  proposes  to 
determine  Aristida  portoricensis  (pelos 
del  diablo)  to  be  an  endangered  species 
pursuant  to  the  Endangered  Species  Act 
(Act)  of  1973,  as  amended.  Aristida 
portoricensis  is  a  grass  endemic  to 
serpentine  slopes  and  red  clay  soils  of 
southwestern  Puerto  Rico.  It  is  presently 
found  on  only  two  sites  in  this  area  and 
is  threatened  by  the  expansion  of 
residential  and  commercial  development 
and  by  proposals  for  the  mining  of 
copper  and  gold.  This  proposal  if  made 
final,  would  implement  the  Federal 
protection  and  recovery  provisions 
afforded  by  the  Act  for  Aristida 
portoricensis.  The  Service  seeks  data 
and  comments  bom  the  public  on  this 
proposal. 

DATES:  Comments  from  all  interested 
parties  must  be  received  by  December 
11, 1989.  Public  hearing  requests  must  be 
received  by  November  24, 1989. 
addresses:  Comments  and  materials 
concerning  this  proposal  should  be  sent 
to  the  Field  Supervisor,  Caribbean  Field 
Office,  U.S.  Fish  and  Wildlife  Service, 
P.O.  Box  491,  Boquer6n,  Puerto  Rico 
00622.  Comments  and  materials  received 
will  be  available  for  public  inspection, 
by  appointment,  at  this  office  during 
normal  business  hours,  and  at  the 
Service's  Southeast  Regional  Office. 
Suite  1282, 75  Spring  Street  SW.. 
Atlanta,  Georgia  30303. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Susan  Silander  at  the  Caribbean 
Field  Office  address  (809/851-7297)  or 
Mr.  Tom  Tumipseed  at  the  Atlanta 


Regional  Office  address  (404/331-3583 
or  FTS  242-3583). 
SUPPLEMENTARY  INFORMATION: 

Background 

Aristida  portoricensis  (pelos  del 
diablo)  was  first  collected  in  1903  bom 
Cerro  Las  Mesas,  Mayaguez,  in 
southwestern  Puerto  Rico.  In  1927  this 
endemic  grass  was  reported  by  Jos6  L 
Otero  from  the  nearby  Guanajibo  area 
and  later  bom  Hormigueros;  however, 
these  collection  sites  have  not  since 
been  relocated.  Both  populations  appear 
to  have  been  eliminated  as  a  result  of 
urban  and  commercial  development 
(Department  of  Natiu-al  Resources  1989, 
McKenzie  et  al.  1989). 

Today  Aristida  portoricensis  is 
known  from  only  two  locations  on 
serpentine  slopes  and  red  clay  soils  of 
southwestern  Puerto  Rico:  Cerro  Las 
Mesas  and  the  Sierra  Bermeja.  Recent 
expansion  of  residential  areas  has 
eliminated  portions  of  the  Cerro  Las 
Mesas  population  and  very  few  plants 
remain  at  this  site.  In  both  areas 
Aristida  portoricensis  is  threatened  by 
residential  and  agricultiiral  expansion; 
however,  in  the  Sierra  Bermeja  a 
proposal  for  the  mining  of  copper  and 
gold  threatens  the  species  as  well.  In  the 
Sierra  Bermeja,  a  small  range  of  coastal 
hills  in  the  extreme  southwestern  comer 
of  the  island,  the  species  is  scattered 
along  the  upper  slopes  where  it  is  found 
growing  on  exposed  rock  crevices 
(Liogier  and  Martorell  1982;  McKenzie  et 
al.  1989). 

The  tufted  culms  oi  Aristida 
portoricensis  may  reach  30  to  50 
centimeters  (12  to  20  inches)  in  height 
These  culms  occur  in  large  bimches  and 
are  slender,  erect  or  spreading  at  the 
base.  The  blades  are  involute, 
somewhat  ciuved  or  flexuous  and  from  5 
to  10  centimeters  (2  to  4  inches)  long  and 
scarcely  1  millimeter  (less  than  Vie  inch) 
wide  when  rolled.  The  panides,  from  3 
to  8  centimeters  (1  to  3  inches)  in  length, 
are  narrow,  loose,  and  few-fiowered. 
The  few,  distant  branches  are  stiffly 
ascending  and  mostly  floriferous  fr^m 
the  base.  The  glumes  are  awn-pointed, 
the  first  about  7  millimeters  (V*  inch) 
long,  the  second  approximately  10 
millimeters  (%  indi)  in  length.  The 
lemma  is  bom  10  to  12  millhneters  (%  to 
V^  inch)  long,  induding  the  1  millimeter 


Qess  than  Via  inch)  long  callus  and  the  2 
to  3  millimeters  (Vie  to  ^  inch)  long, 
slightly  twisted,  scabrous  neck.  The 
awns  are  almost  equal,  divergent  or 
horizontally  spreading,  2  to  3 
centimeters  [%  to  IV4  inches)  long  and 
slightly  contorted  at  the  base  (Hitchcock 
1936). 

Aristida  portoricensis  Yiaa 
recommended  for  Federal  listing  by 
Smithsopian  Institution  (Ayensu  and 
DeFiUpps  1978).  The  spedes  was 
included  among  the  plants  being 
considered  as  endangered  or  threatened 
species  by  the  Service,  as  published  in 
the  Federal  Register  (45  FR  82480)  dated 
December  15, 1980;  the  November  28, 
198.1,  update  (48  FR  53680]  of  the  ISpO 
notice;  and  the  September  27, 1985, 
revised  notice  (50  FR  39526).  The  species 
was  designated  Category  1  (species  for 
which  the  Service  has  substantial 
infortnation  supporting  the 
appropriateness  of  proposing  to  Ust 
them  as  endangered  or  threatened)  in 
each  of  the  three  notices. 

In  a  notice  pubUshed  in  the  Federal 
Register  on  February  15. 1983  (48  FR 
6752),  the  Service  reported  the  earlier 
acceptance  of  the  new  taxa  in  tfie 
Smithsonian's  1978  book  as  under 
petition  within  the  context  of  section 
4(b)(3)(A)  of  the  Act  as  amended  in 
1982.  llie  Service  subsequently  made 
petition  findings  in  each  October  bom 
1983  through  1988  that  listing  Aristida 
portoricensis  was  warranted  but 
precluded  by  other  pending  listing 
actions  of  a  higher  priority,  and  that 
additional  data  on  vulnerability  and 
threats  were  still  being  gathered.  This 
proposed  rule  constitutes  the  final  1- 
year  finding  in  accordance  with  section 
4(b)(3)(B)(iii)oftheAct 

Summary  of  Fadois  Affecting  die 
Spedes 

Section  4(a)(1)  of  the  Endangered 
Species  Act  (16  U.S.C.  1531  et  seq.)  and 
regulations  (50  CFR  part  424)      - 
promulgated  to  implement  the  listing 
provisions  of  the  Act  set  forth  the 
procedures  for  adding  species  to  the 
Federal  lists.  A  spedes  may  be 
determined  to  be  an  endangered  or 
threatened  species  due  to  one  or  more  of 
the  five  factors  described  in  section 
4(a)(1).  These  factors  and  their 
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application  to  ArisUda  portoricensia 
Pilger  hielos  del  diablo)  are  as  follows: 

A.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  arrange.  Destruction  and 
modification  of  habitat  have  been,  and 
continue  to  be,  significant  factors 
reducing  the  number  of  Aristida 
portoricensis.  Once  more  widely 
distributed  throughout  the  southwestern 
part  of  Puerto  Rico,  it  is  now  known  to 
occur  on  only  two  sites.  The  expansion 
of  residential  development  threatens  to 
eliminate  the  few  remaining  individuals 
on  Cerro  Las  Mesas.  The  Sierra  Bermeja 
area  is  one  of  several  areas  currently 
included  in  the  copper  and  gold  mining 
proposal  under  consideration  by  the 
Commonwealth  of  Puerto  Rico.  The  area 
is  also  subject  to  intense  pressure  for 
residential  development.  Land  clearing 
to  enhance  cattle  grazing  operations  has 
already  destroyed  some  habitat  formerly 
occupied  by  Aristida  portoricensis  in 
the  Sierra  Bermeja  (McKenzie  et  al. 
1989). 

B.  Overutilization  for  commercial, 
recreational  scientific,  or  educational 
purposes.  Taking  for  these  purposes  has 
not  been  a  documented  factor  in  the 
decline  of  this  species. 

C.  Disease  orpredation.  Disease  and 
predation  have  not  been  documented  as 
factors  in  the  decline  of  this  species. 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  The 
Commonwealth  of  Puerto  Rico  has 
adopted  a  regulation  that  recognizes  and 
provides  some  protection  for  certain 
Commonwealth  listed  species.  However, 
Aristida  portoricensis  is  not  yet  on  the 
Commonwealth  list.  Federal  listing 
would  provide  certain  protection  and,  if 
the  species  is  ultimately  placed  on  the 
Commonwealth  list  will  further  enhance 
its  protection  and  possibilities  for 
funding  needed  research. 

E.  Other  natural  or  manmade  factors 
affecting  its  continued  existence.  One  of 
the  most  important  factors  aflfecting  the 
continued  survival  of  Aristida 
portoricensis  is  its  limited  distribution. 
Only  two  populations  are  known  to 
exist  and  one  of  these  has  been  almost 
totally  eliminated.  Introduced  grasses, 
widely  planted  for  grazing  purposes, 
may  have  excluded  this  endemic  grass 
from  parts  of  its  past  range  (McKenzie  et 
al.  1989). 

The  Service  has  carefully  assessed  the 
best  scientific  and  commercial 
information  available  regarding  the  past 
present,  and  future  threats  faced  by  this 
species  in  determining  to  propose  this 
rule.  Based  on  this  evaluation,  the 
preferred  action  is  to  list  Aristida 
portoricensis  as  endangered.  The 
species  is  restricted  to  only  two 
locations  in  southwestern  Puerto  Rico. 


both  of  which  are  imminently  threatened 
by  habitat  destruction  and  modification. 
Therefore,  endangered  rather  than 
threatened  status  seems  an  accurate 
assessment  of  the  species'  condition. 
The  reasons  for  not  proposing  critical 
habitat  for  this  species  are  discussed 
below  in  the  "Critical  Habitat"  section. 

Critical  Habitat 

Section  4(a)(3)  of  the  Act  as  amended, 
requires  that  to  the  maximum  extent 
prudent  and  determinable,  the  Secretary 
propose  ciritical  habitat  at  the  time  the 
species  is  proposed  to  be  endangered  or 
threatened.  The  Service  finds  that 
designation  of  critical  habitat  is  not 
presently  prudent  for  this  species.  The 
number  of  individual  of  Aristida 
portoricensis  is  sufficiently  small  that 
vandalism  could  seriusly  affect  the 
survival  of  the  species.  Publication  of 
critical  habitat  dliscriptions  and  maps  in 
the  Federal  Regbter  would  increase  the 
likelihood  of  such  activities.  The  Service 
beUeves  that  Federal  involvement  in  the 
areas  where  this  plant  occurs  can  be 
identified  without  the  designation  of 
critical  habitat  All  involved  parties  and 
landowners  have  been  notified  of  the 
location  and  importance  of  protecting 
this  species'  habitat  Protection  of  this 
species'  habitat  will  also  be  addressed 
through  the  recovery  process  and 
through  the  Section  7  jeopardy  standard. 
Therefore,  it  would  not  now  be  prudent 
to  determine  critical  habitat  for  Aristida 
portoricensia. 

Available  Conservation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  thie  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
through  listing  encourages  and  results  in 
conservation  actions  by  Federal, 
Commonwealth,  and  private  agencies, 
groups,  and  individuals.  The 
Endangered  Species  Act  provides  for 
possible  land  acquisition  and 
cooperation  with  the  Commonwealth, 
and  requires  that  recovery  actions  be 
carried  out  for  all  listed  species.  Such 
actions  are  initiated  by  the  Service 
following  listing.  The  protection  required 
of  Federal  agencies  and  the  prohibitions 
against  taking  are  discussed,  in  part 
below. 

Section  7(a)  of  the  Act  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened  and  with  respect  to  its 
critical  habitat  if  any  is  being 
designated.  Regulations  implementing 
this  interagency  cooperation  provision 


of  the  Act  are  codified  at  50  CFR  Part 
402.  Section  7(a)(4)  requires  Federal 
agencies  to  confer  informally  with  the 
Service  on  any  action  that  is  likely  to 
jeopardize  the  continued  existence  of  a 
proposed  species  or  result  in  destruction 
or  adverse  modification  of  proposed 
critical  habitat.  If  a  species  is 
subsequently  listed.  Section  7(a)(2) 
requires  Federal  agencies  to  ensure  that 
activities  they  authorize,  fund,  or  carry 
out  are  not  likely  to  jeopardize  the 
continued  existence  of  such  a  species  or 
to  destroy  or  adversely  modify  its 
critical  habitat.  If  a  Federal  action  may 
affect  a  hsted  species  or  its  critical 
habitat  the  responsible  Federal  agency 
must  enter  into  formal  consultation  with 
the  Service.  No  critical  habitat  is  being 
proposed  for  Aristida  portoricensis,  as 
discussed  above.  Federal  involvement  is 
not  expected  where  the  species  is 
known  to  occur. 

The  Act  and  its  implementing 
regulations  found  at  50  CFR  17.61, 17.62, 
and  17.63  set  forth  a  series  of  general 
trade  prohibitions  and  exceptions  that 
apply  to  all  endangered  plants.  All  trade 
prohibitions  of  section  9(a)(2)  of  the  Act 
implemented  by  50  CFR  17.61,  would 
apply.  These  prohibitions,  in  part  make 
it  illegal  for  any  person  subject  to  the 
jurisdiction  of  the  United  States  to 
import  or  export  any  endangered  plant 
transport  it  in  interstate  or  foreign 
commerce  in  the  course  of  commercial 
activity,  sell  or  offer  it  for  sale  in 
interstate  or  foreign  commerce,  or 
remove  and  reduce  to  possession  the 
species  from  areas  under  Federal 
jurisdiction.  In  addition,  for  listed 
plants,  the  1988  amendments  (Pub.  L 
100-478)  to  the  Act  prohibit  the 
malicious  damage  or  destruction  on 
Federal  lands  and  the  removal,  cutting, 
digging  up,  or  damaging  or  destroying  of 
listed  plants  in  knowing  violation  of  any 
State  (Commonwealth)  law  or 
regulation,  including  State 
(Commonwealth)  criminal  trespass  law. 
Certain  exceptions  can  apply  to  agents 
of  the  Service  and  Commonwealth 
conservation  agencies.  The  Act  and  50 
CFR  17.62  and  17.63  also  provide  for  the 
issuance  of  permits  to  carry  out 
otherwise  prohibited  activities  involving 
endangered  species  under  certain 
circumstances.  It  is  anticipated  that  few 
trade  permits  for  Aristida  portoricensis 
will  ever  be  sought  or  issued,  since  the 
species  is  not  known  to  be  in  cultivation 
and  is  uncommon  in  the  wild.  Requests 
for  copies  of  the  regulations  on  plants 
and  inquiries  regarding  them  may  be 
addressed  to  the  Office  of  Management 
Authority,  U.S.  Fish  and  WUdlife 
Service.  P.O.  Box  3507,  Arlington, 
Virginia  22203-3507  (703/358-2104). 


Public  Comments  Solicited 

llie  Service  intends  that  any  final 
action  resulting  from  this  proposal  will 
be  as  accurate  and  as  effective  as 
possible.  Therefore,  any  comments  or 
suggestions  from  the  public,  other 
concerned  governmental  agencies,  the 
scientific  community,  industry,  or  any 
other  interested  ptuly  concerning  any 
aspect  of  this  proposed  rule  are  hereby 
solicited.  Comments  particularly  are 
sought  concerning: 

(1)  Biological,  commercial  trade,  or 
other  relevent  data  concerning  any 
threat  (or  lack  thereof)  to  Aristida 
portoricensis: 

(2)  The  location  of  any  additional 
populations  of  Aristida  portoricensia; 
and  the  reasons  why  any  habitat  should 
or  should  not  be  determined  to  be 
critical  habitat  as  provided  by  Section  4 
of  the  Act 

(3)  Additional  information  concerning 
the  range  and  distribution  of  this 
species;  and 

(4)  Current  or  planned  activities  in  Ae 
subject  areas  and  their  possible  impacts 
on  Aristida  portoricensis. 

Final  promulgation  of  the  regulation 
on  Aristida  portoricensis  will  take  into 
consideration  the  conunents  and  any 
additional  information  received  by  the 
Service,  and  such  communications  may 
lead  to  adoption  of  a  final  regulation 
that  differs  from  this  proposal. 

llie  Endangered  Species  Act  provides 
for  a  public  hearing  on  this  propoal,  if 
requested.  Requests  must  be  filed  within 


45  days  of  the  proposal.  Such  requests 
must  be  made  in  writing  and  addressed 
to  the  Field  Supervisor,  Caribbean  Field 
Office,  U.S.  Fish  and  Wildlife  Service, 
P.O.  Box  491,  Boquer6n,  Puerto  Rico 
00622. 

National  EnvinHuhental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environment{d 
Assessment  as  defined  under  the 
authority  of  the  National  Environmental 
Policy  Act  of  1969,  need  not  be  prepared 
in  connection  with  regulations  adopted 
pursuant  to  Section  4(a)  of  the 
Endangered  Species  Act  of  1973,  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register  on 
October  25, 1983  (48  FR  49244). 
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List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  species. 
Fish,  Marine  mammals.  Plants 
(agriculture). 

Proposed  Regulation  Promulgation 

Accordingly,  it  is  hereby  proposed  to 
amend  part  17,  subchapter  B  of  chapter 
I,  titie  50  of  tiie  Code  of  Federal 
Regulations,  as  set  forth  below: 

PART  17— {AMENDED] 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

Authority:  16  U.S.C  1361-1407;  16  U.S.& 
1531-1543: 16  U.S.C.  4201-4245;  Pub.  L  99- 
625. 100  SUt  3500,  unless  otherwise  noted. 

2.  It  is  proposed  to  amend  §  17.12(h) 
by  adding  the  following,  in  alphabetical 
order  under  Poaceae,  to  the  List  of 
Endangered  and  Threatened  Hants: 


9 17.12 
plants. 

*        • 


Endangered  and  ttwestened 


Species 


Scientific  name 


Common  name 


Historic 
range 


Status 


Wtwn        Critical      Special 
listed        habitat         rules 


Poaceae— Grass  family: 
ArisOda  portoricensis  ~ 


Pelosdeidiabio. 


U.S.A. 
(PR) 


NA 


NA 


Dated:  September  21. 1989. 
Rictuud  N.  Smith. 

Acting  Director.  Fish  and  Wildlife  Service. 
[FR  Doc.  89-23725  Filed  lO-fr-89;  8:45  am] 

SIUJNQ  CODE  43ie-S6-M 

50  CFR  Parts  17  and  23 

Proposed  Panda  Permit  Policy 

agency:  Fish  and  Wildlife  Service, 
Interior. 

action:  Notice  of  proposed  panda 
import  permit  policy;  extension  of 
comment  period. 

summary:  The  Service  extends  for  30 
days  the  pubUc  comment  period  on  its 


proposed  policy  for  issuance  of  permits 
for  the  import  of  giant  pandas. 

DATES:  The  Service  now  will  consider 
comments  received  through  November  5, 
1989,  before  announcing  a  final  decision 
on  this  proposed  policy. 

ADDRESSES:  Comments  may  be 
submitted  to  the  Office  of  Scientific 
Authority;  Mail  Stop:  Arlington  Square 
Building,  Room  725;  U.S.  Fish  and 
Wildlife  Service;  Washington.  DC  20240. 
Materials  received  will  be  available  for 
public  inspection  from  8:00  a.m.  to  4:00 
p.m.,  Monday  through  Friday,  at  the 
Office  of  Scientific  Authority;  Ariington 
Square  Building,  Room  750;  4401  Fairfax 
Drive;  Arlington,  Virginia. 


FOR  FURTHER  INFORMATION  CONTACT: 

Scientific  Authority  Findings — Dr. 
Charles  W.  Dane,  Office  of  Scientific 
Authority,  U.S.  Fish  and  Wildlife 
Service,  Washington,  DC  20240, 
telephone  (703)  358-1708. 

Management  Authority  Findings — Mr. 
Marshall  P.  Jones,  Office  of  Management 
Autiiority,  U.S.  Fish  and  Wildlife 
Service,  Washington,  DC  20240, 
telephone  (703)  358-2093. 

Permit  Issuance — ^Mr.  Richard  K. 
Robinson,  Office  of  Management 
Autiiority,  U.S.  Fish  and  Wildlife 
Service,  Washington,  DC  20240, 
telephone  (703)  358-2093. 

SUPPLEMENTARY  INFORMATION:  In  die 

Federal  Register  of  September  5, 1989 
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(54  FR  36823-36827),  the  Service 
announced  a  proposed  policy  for 
issuance  of  permits  for  the  import  of 
giant  pandas.  Existing  regulations  and 
guidelines  would  be  clarified  with 
respect  to  new  information  for  situatimis 
involving  issuance  of  permits  for  giant 
pandas.  ^)ecifically,  restrictions  on 
animals  intentionally  removed  from  the 
wild  for  exhibition  loans  would 
continue.  Only  female  pandas  2  years  to 
under  4  years  and  males  2  years  to 
under  5  years  at  the  start  and  conclusion 
of  a  loan  period,  respectively,  and  those 
over  18  years  old  would  typically  be 
considered  for  temporary  exhibition 
loans,  and  then  only  if  funds  committed 
in  the  loan  agreement  are  used  for 
specific  projects  designed  primarily  to 
enhance  the  survival  of  the  giant  panda, 
liie  Service  would  be  supportive  of  the 


use  of  captive  animals  when  the  loan  or 
permanent  transfer  is  likely  to  enhance 
the  captive-breeding  population. 
Furthermore,  the  basis  for  findings 
required  by  the  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora 
(Convention)  on  "primarily  commercial 
purposes"  and  the  "suitability  of 
facilities"  are  clarified  and  conditioned 
in  the  proposed  policy. 

bi  its  announcement  of  the  proposed 
policy,  the  Service  requested  that  all 
comments  on  the  matter  be  submitted  by 
October  5, 1989.  However,  in  a  letter  of 
September  7, 1989,  the  American 
Association  of  Zoological  Parks  and 
Aquariums,  which  has  considerable 
interest  in  the  matter,  stated  that  many 
of  its  members  would  be  involved  in 
meetings  through  late  September,  and 


therefore  would  not  be  able  to  prepare  a 
substantive  response  to  the  Service  by 
the  original  deadline.  A  30-day 
extension  of  the  comment  period  was 
requested.  The  Service  considers  this 
request  reasonable,  and  therefore  now 
announces  that  comments  from  any 
interested  party  will  be  accepted 
through  November  5, 1988. 

This  notice  was  prepared  by  Dr. 
Charles  W.  Dane,  Chief,  Office  of 
Scientific  Authority,  and  K4r.  Marshall  P. 
Jones,  Chief.  Office  of  Management 
Authority,  under  the  authority  of  the 
Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1531  et  seq.]. 

Dated:  September  3a  1989. 
Ridianl  N.  Smith, 
Acting  Director. 
[FR  Doc.  89-23767  Hied  10-6-89;  8:45  am] 
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Faderal 

VoL  M,  Na  im 

Tuesday,  October  la  V. 


This  section  of  the  FEDERAL  REGISTER 
containa  docunnents  other  than  niles  or 
proposed  rules  that  are  applicat>l«  to  the 
publia  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  arxl  rulings,  delegations  of 
auttxxity,  fHing  of  petitions  and 
applications  «md  agency  statements  of 
orgarRzation  and  functions'  are  examptes 
of  documerrts  appearing  in  this  section. 


DEPARTMCNT  OF  AGRICULTURE 

Type»  and^  Ouantitto*  of  Africultunil 
CommoditiM  To  B*  M«d«  AwaMabte  for 
Donation  Ovanaaa  Undor  Saetfon 
416(b)  of  the  AgrieuHural  Act  of  1M9 
inRMalYatfiggo 

agency:  Office  of  the  Secretary,  USDA. 
action:  Notice. 

SUMMAirr  This  notice  sets  forth  the 
determination  of  the  Secretary  of 
Agriculture  of  the  types  and  quantities 
of  agricultural  commodities  to  be  made 
available  for  donation  overseas  under 
section  4ie(b)  of  the  Agricultural  Act  of 
1949,  as  amended,  during  fiscal  year 
1990. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mary  Chambliss,  Director.  Program 
Analysis  Division,  Office  of  the  General 
Sales  Manager,  FAS,  USDA  (202)  447- 
3573. 

SUPPLEMENTARV  iNFOnNUVTiON:  Section 
416(b)  of  the  Agricultural  Act  of  1949,  a» 
amended,  7  U.S.C  1431(b)  ("section 
416(b)"),  requires  the  Secretary  of 
Agriculture  to  make  available  for 
donation  overseas  for  each  of  the  fiscal 
years  1986-1990  not  less  than  certain 
minimum  quantities  of  Commodity 
Credit  Corjmration  ("CCC ') 
uncommitted  stocks.  The  minimum 
quantity  of  grains  (wheat,  rice,  and  feed 
grains)  and  oilseeds  required  to  be  made 
available  shall  be  the  lesser  of  500,000 
metric  tons  of  CCC's  uncommitted 
stocks  or  10  percent  of  the  estimated 
year-end  levels  of  CCC's  uncommitted 
stocks.  The  minimum  quantity  of  dairy 
products  shall  be  10  percent  of  CCC's 
uncommitted  stocka  of  dairy  products, 
but  not  less  than  150,000  metric  tons  to 
the  extent  that  uncommitted  stocks  are 
available.  The  minimum  quantity 
requirements  may  be  waived  by  the 
Secretary  if  the  Secretary  determines 
and  reports  to  Congress  there  are 
insufficient  valid  requests  for  eligible 
commodities  under  section  43ie(b)  foe 


any  fiscal  yen*,  or  if  Hui  HeMetaty 
dsterminas  the  lestricttons-  m  fornishing 
of  commodities  mder  section  4I«(b)(^ 
preveiit  the  making  available  of 
commocfifiea  m  such  quantises. 

Sectitni  416fb)  also  requires  the 
Secretary  to  estimate  the  expected  year- 
end  levels  of  CCCs  uncommitted  stocks 
of  grains,  oilseeds,  and  dairy  products 
for  each  of  the  fiscal  years  1986-1990. 

The  Secretary  is  required  to  publish  in 
the  Federal  Register  his  determination  of 
the  quantities  of  commodities  that  shall 
be  made  available  for  each  fiscal  year, 
along  with  a  breakdown  by  kind  of 
commodity  and  the  quantity  of  each 
commodity. 

DetenninatiaB 

In  aecordaiice  with  section  416(b),  I 
have  determined  that  2.000,000  metric 
tons  of  grains  and  34,000  metric  tons  of 
butter  (frozen,  form  only)  shall  be  made 
available  for  donation  overseas 
pursuant  to  section  416(b)  during  fiscal 
year  1990. 

The  kinds  and  quantities  of 
commodities  that  shall  be  made 
available  for  donation  are  as  followsc 


Commodity 

OdantHy 

Grains  and  oilsMdK 

Com 

Sorghum „ 

1.000,000 
1.000.000 

Total 

Dairy  products: 

ZO0O.0OO 
34.000 

Total 

34,000 

Dorte  at  Washington,  DC  this  1st  day  of 
October  1909. 
Clayton  Yeatter, 
Secretary. 
[FR  Doc.  89-23735  Filed  10-6-80:  ftiS  am] 
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Animal  and  Plant  HeaRh  Ina^ection 
Service 

[Dodwl  No.  89-172 

Genarat  Confsrencv  CuiimiUtBe  of  tfia 
National  Poultry  Improvamant  Plui; 
Maeflng 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

action:  Notice  of  meeting. 


r  We  are  giving  notice  of  » 
meeting  of  the  General  Conference 
Committee  of  the  National  Poultry 
Improvement  Plan. 


PLAMr  O  Am,  AND  TWKS  OF  I 

The  meeting  will  be  held  at  the  United 
States  Department  of  Apiculture, 
Conference  Room  4302.  South  Buikfing, 
14th  and  Independence  Avenue  SW., 
Washington,  DC,  on  November  14, 1989, 
from  9  a.m.  to  4  p.m.  The  meetmg  will 
recoavene  the  foUbwing  day,  Nevemtier 
15,  froB  9  a  jn.  to  noon. 


FOR  FUKnRSK  aWORWATIOII  CONTACR 
Dr.  Irvin  L  Peterson,  Senior 
Coordinator,  National  Poultry 
Improvement  P!an.  VS,  APHIS,  USDA, 
Room  771,  Federal  Building,  6505 
Bdcrest  Road,  Hyattsville,  MD  20782. 
(301)  43»-7788. 
SUaPLEMENTAH  T  INFORMATION:  The 

General  Conference  Committee  of  the 
National  Poultry  Improvement  Plan 
(Committee]  makes  recommendations  to 
the  Departmeirt  concerning  the  poultry 
industry  and  the  poultry  improvement 
regulations  contained  in  9  CFR  parts  145 
and  147. 

Tentative  topics  to  be  discussed  at  the 
meeting  include: 

1.  Departmental  Policy  Concerning 
Salmonella  enteritidis. ' 

(a)  Role  of  the  Agricultural  Marketing 
Service. 

(b)  Role  of  the  Animal  and  Plant 
Health  Bmpectfon  Servit:e. 

2.  Status  of  Salmonella  enteritidis. 

(a)  Public  health — 1989  outbreaks 
summary. 

(b)  Poultry  and  livestock — 1989 
summary. 

(c)  Epidemiologic  investigations 
summary. 

3.  Model  State  Salmonelle  enteritidis 
Quality  Assuranee  Program  Summary: 
Maryland,  New  York,  and  Pennsylvanie 
Pro^wns. 

4.  U.S.  Sanitation  Monitored  Program 
Participation  and  Summary. 

5.  Salmonella  enteritidis  Research 
Update. 

6.  National  Renderers'  Animal  Protein 
Products  Industry  Salmonella 
Education/Reduction  Program:  Status 
Report. 

7.  Food  Safety  and  Inflection  Service 
Activities. 

8.  Other  Salmonella  Programs  on  the 
National  Poultry  Improvement  Man. 

(a)  U.S.  Seidtation'  Monitored. 
Turkeys. 
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(b)  U.S.  Pullorum-Typhoid  Clean. 

(c)  U.S.  Pullorum-Typhoid  Clean  State. 

9.  The  Model  State  Poultry  Disease 
Prevention  Program. 

10.  Avian  influenza  and  Exotic 
Newcastle  Disease  Surveillance. 

(a)  Emergency  Programs  Activities. 

(b)  Import/Export  Activities. 

11.  Update:  National  Veterinary 
Services  Laboratories. 

12.  Update:  Biologies  Activities  within 
the  Animal  and  Plant  Health  Inspection 
Service. 

13.  Flans  for  Biennial  Conference. 

14.  Proposed  Changes  to  the  National 
Poultry  Improvement  Plan. 

The  meeting  will  be  open  to  the 
public.  Those  interested  in  expressing 
their  views  concerning  the  above  topics 
or  other  aspects  of  the  National  Poultry 
Improvement  Plan  should  send  their 
written  comments,  prior  to  or  following 
the  meeting,  to  Dr.  Irvin  L  Peterson  at 
the  address  listed  under  "fon  FUirrHER 
INFORMATION  CONTACT".  The  Committee 
will  also  accept  written  comments  at  the 
time  of  the  meeting.  Please  refer  to 
Docket  Number  89-172  when  submitting 
your  comments. 

Written  comments  received  by  Dr. 
Peterson  may  be  inspected  in  Room  771 
of  the  Federal  Building  between  8  a.m. 
and  4:30  p.m..  Monday  through  Friday, 
except  holidays. 

This  notice  is  given  in  compliance 
with  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463). 

Done  in  Washington,  DC  this  4th  day  of 
October  1989. 

lamm  W.  Glosser. 

Administrator.  Animal  and  Plant  Health 
Inspection  Service. 

|FR  Doc.  89-23813  Filed  10-6-89;  8:45  am] 
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Forest  Service 

Intermountain  Region;  Exemption  of 
Fire  Recovery  Projects  from  Appeal 

agency:  Forest  Service,  USDA. 
action:  Notification  that  certain  fire 
recovery  projects  are  exempted  from 
appeals  under  provisions  of  36  CFTl  part 
217. 

SUMMARY:  This  is  a  notification  that  the 
decision  to  implement  certain  projects 
pertaining  to  recovery  from  the  Uinta 
Flat  fire  on  the  Dixie  National  Forest  are 
exempted  from  appeal.  This  is  in 
conformance  with  provisions  of  36  CFR 
part  217.4(a)(ll)  as  published  January 
23, 1989.  in  the  Federal  Register.  Vol.  54, 
No.  13.  pages  3342-3370. 
EFFECTIVE  DATE:  October  10, 1989. 
FOR  FURTHER  INFORMATION  CONTACT: 
Hugh  C.  Thompson,  Forest  Supervisor, 


Dixie  National  Forest.  P.O.  Box  580. 
Cedar  City,  UT  84721-0580. 

Background 

On  July  15. 1989.  lighting  ignited  the 
Unita  Flat  on  the  Cedar  City  Ranger 
District,  Dixie  National  Forest.  The  Hre 
burned  4050  acres  of  the  National  Forest 
System  land  before  it  was  controlled  on 
July  22, 1989. 

In  late  July  of  1989,  an  emergency 
rehabilitation  interdisciplinary  team 
surveyed  much  of  the  burned  area  to 
determine  emergency  rehabilitation 
needs.  From  this  survey  it  was  found 
that  in  many  places,  this  fire  burned  hot 
enough  to  cause  severe  damage  to 
vegetation,  soil  and  water  resources. 
The  damage  to  soils  is  of  greatest 
concern  because  this  will  affect  the 
length  of  time  necessary  to  achieve 
natural  revegetation  as  well  as  quantity 
and  quality  of  water  run-off  from  the 
area. 

The  emergency  rehabilitation 
interdisciplinary  team  concluded  that 
there  was  a  high  risk  of  unacceptable 
levels  of  soil  loss  and  reduced  water 
quality  that  may  be  caused  by  this 
wildlife.  If  left  "untreated",  these 
problems  would  persist  for  several  years 
allowing  for  unacceptable  levels  of  soil 
loss  and  stream  sedimentation  within 
the  watershed  affected. 

Immediately  following  the  fire,  the 
Forest  Service  accomplished  watershed 
stabilization  activities  as  recommended 
by  the  emergency  rehabilitation 
interdisciplinary  team.  These  activities 
included  seeding  a  grass/forb  mixture 
on  areas  determined  to  be  high  risk  to 
erosion.  It  also  included  the  construction 
and  seeding  of  waterbars  along  firelines 
and  roads  within  and  adjoining  the  fire 
area.  It  was  felt  that  these  activities  met 
the  emergency  need  to  stabilize  the 
watershed  within  the  shortest  time 
possible.  Monitoring  of  the  success  of 
these  activities  will  be  conducted  on  a 
continuous  basis.  If,  through  monitoring, 
it  is  determined  that  additional 
measures  will  be  required  they  will  be 
implemented  immediately. 

In  August  of  1989,  the  Forest 
Supervisor  formed  a  second 
interdisciplinary  team  to  determine 
additional  short  and  long  term  recovery 
needs,  as  well  as  potential  timber 
salvage  opportunities  within  the  Uinta 
Flat  fire  area.  The  team  determined  that 
that  there  was  a  need  to  continue  with 
recovery  efforts,  primarily  reforestation 
and  revegetation.  (It  was  determined 
that  artificial  tree  planting  was  the  best 
option  on  several  acres  within  the  bum 
to  assure  recovery  of  the  forested 
habitat  in  the  shortest  time  possible. 
Natural  regeneration  was  only  possible 
where  a  suitable  seed  source  still 


remained.  On  most  acres  in  this  bum, 
trees  that  would  have  provided  this  seed 
source  were  destroyed.) 

The  team  also  determined  that  there 
was  an  opportunity  to  salvage  some  of 
the  timber  detroyed  within  the  fire  area. 
Priority  for  use  of  the  burned  timber  was 
given  to  needs  for  site  amelioration  and 
watershed  protection.  After  trees  were 
reserved  for  these  needs,  the  remainder 
was  considered  for  salvage.  Salvage 
within  the  bum  would  include  the 
harvest  of  fire  killed  timber  as  well  as 
some  of  the  surviving  trees  within  the 
fire  that  are  of  low  vigor  and  health  and 
not  essential  as  a  source  of  seed  for 
natural  regeneration. 

In  addition,  the  team  determined  that 
restrictions  on  use  in  the  area  would 
have  to  be  implemented  to  assure  the 
greatest  potential  for  success  of  the 
grass  seeding,  the  erosion  control 
structures  and  the  proposed 
reforestation.  These  restrictions  would 
involve  limitations  placed  both  on 
public  use  as  well  as  livestock  use. 

Because  of  the  drought  leading  up  to 
this  fire  in  1989,  trees  were  damaged  by 
the  fire  more  than  anticipated  and  are 
loosing  their  sawlog  value  quickly. 
Insects  that  attack  both  dead  and  live 
trees  have  moved  into  the  area,  causing 
a  concern  for  a  potential  buildup  and  a 
threat  to  adjacent  live  trees,  as  well  as 
causing  the  deterioration  of  wood 
product  quality  of  the  fire  killed  timber. 

Due  to  the  loss  in  wood  product 
quality,  as  well  as  the  need  to  assure 
that  heavy  equipment  is  off  the  site  by 
early  summer  of  1990  when  the  grass 
seeding  begins  to  germinate,  salvage 
operations  need  to  be  completed  before 
the  summer  of  1990.  Other  site 
amelioration,  reforestation  and 
watershed  stabilization  activities  will 
begin  during  the  summer  of  1990  and 
continue  for  several  years. 

Planned  Actions 

In  August  of  1969,  the  Dixie  National 
Forest  Supervisor  proposed  the 
development  of  additional  recovery 
activities  and  salvage  of  bumed  timber 
within  the  Uinta  F'lat  fire  area.  The 
environmental  analysis  of  this  action 
was  begun  in  August  of  1989.  The 
interdisciplinary  team  assigned  to  the 
analysis  began  with  an  initial  scoping 
session  on  August  4, 1989.  After  public 
notification,  press  releases,  and  contacts 
with  individuals  and  State  and  Federal 
agencies,  nine  major  issues  were 
identified.  These  were: 

1.  Soil  stabilization. 

2.  Stream  sedimentation  in  Asay  and 
Mammoth  Creek. 

3.  Revegeta  ting/reforesting  the  bum 
area  to  species  consistent  with  the 


appropriate  Forest  Plan  managsmeat 
area. 

4.  Salvaging  the.  vaJoable  timber 
resource  Fost  tD<  ttae-  five. 

5;  Reducing-  the  riaiL  o£  asect 
infestation  in  remaining  tivetinlpK 
inside  the  fire  perimeter  and  stands 
immediately  surroondins  the  fim  area. 

6.  Minimieng  the  negative  impacts  on 
the  recreating  public. 

7.  Minimizing  any  additional  negative 
impacts  on  wildlife.  The  primary  species 
of  concern  in  this  area  are  mule  deer. 
Rocky  Mountain  ellc,  and  Meniam's 
turkey. 

8.  Minimizing  the  negative  economic 
impacts  created  by  reduced  productivity 
and  subsequent  grazing  levels  on  the 
affected  graaing  permittees. 

9.  Minimizing  adverse  cumulative 
effects  to  all  resources. 

The  interdisciplinary  team  developed 
five  alternatives  to  analyze,  including 
the  No  Action  Alternative.  The  effects  of 
these  alternatives  are  disclosed  in  an 
Environmental  Assessment  w&ich  was 
prepared  for  the  proposal. 

Based  on  the  analysis  and  evaluation 
in  the  Uinta  Fire  Rehabilitation 
Environmental  Assessment  (EA). 
Alternative  D  was  determined  to  be  the 
preferred  alternative.  Aftematrve  D 
would:  (1)  Reforest  an  estimated  1500 
acres;  (2)  Restrict  livestock  grazing  for 
watershed  restoration  over  the  entire 
area  burned  on  National  Forest  land  for 
1-3  years,  or  longer  if  tfie  need  is 
identified  during  monitoring;  (3)  Prohibit 
livestock  grazing  on  1500  acres  of  the 
bum  for  reforestation  plantation 
protection  for  5-7  years,  or  longer  if  the 
need  is  identified  during  monitoring;  (4) 
Complete  site  amelioration  activities 
over  the  1500  acres  to  be  reforested  for 
seedling  protection;  (5)  Complete 
additional  watershed  protection 
measures,  as  determined  by  monitoring 
needs;  and  (6)  Salvage  approximately 
2900  MBF  over  an  estimated  1160  acres. 

To  complete  the  salvage  operations  it 
is  anticipated  that  1.3  miles  of  new, 
permanent,  road  consttuction  will  be 
needed.  5.5  miles  of  reconstruction  of 
existing  roads  will  be  needed.  1.0  mile  of 
reconditioning  of  existing  roads  will  be 
needed  and  3.7  miles  of  local  standard- 
long  term  intermittent  use  coads  will  be 
constructed.  The  local  standard-long 
term  intermittent  use  roads  will  be 
closed  prior  to  the  completion  of  tlis 
salvage  sale  contracts.  Favorable  lan;^ 
term  consequence*  of  this  activity 
include  improved  travel  safety,  access 
to  National  Forest  land,  road  alignment 
and  drainage.  Mitigation  msasores  will 
be  placed  va.  «£fiect  ta  miaimiae  knpaets 
to  soil,  watershed,  and  wildMe 
resources.  These  nitigstian  raeesuies 
would,  include  seeding,  road  dosure» 


and  developmeai  ef  watershed 
structures  to  assure  proper  drainage  and 
overland  flow  dispersal  Witb 
implementation  of  mitigatioa  mieasiires 
identified  ia  the  Envicanmental 
Assessment  it  was  detatmined  that  no 
management  activity  implemented 
during  salvage  would  significantly 
impact  the  resource. 

Analysis  shows  that  this  alternative  is 
the  most  cost  effective  for  meeting  the 
objectives  ofsalvage  and  recovery  when 
all  resource  needs  were  considered 

I  have  determined  that  good  cause 
exists  to  exempt  from  appeal  the 
proposed  decision  by  the  Forest 
supervisor  to  proceed  with  tfte  Uinta 
Flat  fire  rehabilitation  project,  as 
defmed  by  36  CFR  217.4(a)ll: 

E)ecisionB  related  to  rehabilitation  of 
National  Forest  System  lands  and 
recovery  of  forest  resources  resulting 
bt)m  natural  disasters  or  other  natural 
phenomena  such  as  wildfires  *  *  * 
when  the  Regional  Forester  *  *  * 
determines  and  gives  notice  in  the 
Federal  Register  that  good  cause  exists 
to  exempt  such  decisions  fit>m  review 
under  ttiis  part. 

Upon  publication  of  this  notice  in  the 
Federal  Register,  implementation  of  the 
Uinta  Flat  Fire  Rehabilitation  project, 
including  timber  salvage,  is  authorized 
to  proceed. 

Dated:  Octeber  3. 1989. 
Patrick  J.  Siieehao. 
Acting  Regional  Forester. 
[PR  Doc.  89-23776  Filed  lO-S-89;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 
[A-ia2-4fla] 

Certain  Dried  Heavy  Sattad  Codfiah 
From  Canada;  InWatkm  and 
Preliminary  RasuHa  of  Changed 
Circumatancaa  Adminiatralive  Raviaw; 
Conaidanition  of  Revocation;  and 
Intent  To  Ravoiea  Anttdumping  Duty 
Ordef 

agency:  International  Trade 
Administration /bnport  Administration 
Department  of  Commerce. 
ACTION:  Notice  of  initiation  and 
preliminary  results  of  changed 
circumstances  administrative  review; 
conaideralion  of  revocation;  and  intent 
to  revoke  antidumping  duty  order. 

SUMSrARV:  We  preliminarily  determine 
that  parties  are  no  longer  interested  in 
the  antidumping  duty  order  on  certain 
dried  heavy  salted  codfish  from  Canada. 
We  therefoEK  intend:  to  aevdta  the  cedes. 


The  revocalieB  will  apply  ta  sU 
shipments  eidieii.  sr  wMh^awn  from 
wareiiouser  fsr  consumpttes  oa  or  aAsr 
July  t..  1967.  in  additton  te  shipmenCe  af 
Bay  Harbour  entered,  erwitfidrawn 
from  waiuheuM..  for  eonsoiption  oir  or 
after  |aly  1. 198B>  We  invite  interested 
parties  to  comment  on  these  preliminary 
results  and  intent  to  revoke. 

tW-tCSWa  MSVe  October  10, 1989. 

FOR  FURTHER  INFORMATION  CONTACT: 
Arthur  N.  DuBois  or  Chip  Hayes,  Office 
of  AntiduRiptng  Compliance, 
International  Trade  Administrstion,  U.S. 
Department  of  Commerce,  Washington, 
DC  20230,  telephone:  (202)  377-8312/ 
1136; 

SUPPLEMCNTARV  information; 
Beckgiuuuu 

On  March  31. 1989.  the  Department  of 
Commerce  (the  "Department") 
published  in  the  Federal  Register  (54  FR 
12467)  ^  fmal  results  of  the  second 
administrative  review  of  the 
antidumping  duty  order  on  certain  dried 
heavy  salted  codfish  from  Canada  (90 
FR  27838,  Julys.  1986). 

By  letter  dated  August  31, 1989. 
Codfish  Corporation,  the  petitioner  in 
this  administrative  proceeding,  stated 
that  it  was  no  longer  interested  in 
maintaining  the  aotidumpmg  duty  order 
covering  the  subject  merchandise. 
Pursuant  to  sections  751(b)  and  (c)  of  the 
Tariff  Act  of  1930  (the  'Tariff  AcT').  as 
well  as  9  353.25(d)  of  the  Department's 
regulations.  (54  FR  12780,  March  28, 
1989,  to  be  codified  at  19  CFR 
S  353.25(d)),  the  Department  may  revoke 
an  antidumping  duty  order  that  is  no 
longer  of  interest  to  domestic  interested 
parties. 

Scope  of  Review 

Imports  covered  by  this  review  are 
shipments  of  certain  dried  heavy  salted 
codfish,  including  soft-dried  codfish, 
from  Canada.  The  term  "certain  dried 
heavy  salted  codfish"  covers  dried 
heavy  salted  codfish,  including  soft- 
dried,  whole  or  processed  by  removal  of 
heads,  fins,  viscera,  scales,  vertebral 
columns,  or  any  combinatian  diereot 
but  not  otherwise  processed  and  not  in 
airtight  containers.  During  the  review 
period  such  merchandise  was  dsssified 
under  item  in.22aO'of  the  Tanff 
Schedules  of  the  United  States 
Annotated  ("TSUSA").  This 
merchandise  is  currently  classified 
under  MTS  items  (I3O5JO.80  and 
030&51U)0:  TSUSA  and  HTS  item 
nuortier*  ave  provided  for  eonvenienee 
and  Custems  purposes.  The  written 
deacripttoBS  renoin  dispositive. 
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This  "changed  circumstances" 
administrative  review  covers  ail 
Canadian  producers/exporters  of  the 
subject  merchandise  and  all  shipments 
of  this  merchandise  entered  on  or  after 
July  1, 1987,  in  addition  to  shipments  of 
Bay  Harbour  entered  on  or  after  July  1. 
1986. 

Preliminary  Results  of  Review  and 
Intent  To  Revolie  Antidumping  Duty 
Order 

We  preliminarily  determine  that  the 
petitioner's  affirmative  statement  of  no 
interest  to  continue  the  antidumping 
duty  order  covering  certain  dried  heavy 
salted  codfish  from  Canada  provides  the 
Department  with  a  reasonable  basis  to 
suspend  the  current  section  751(a) 
review  and  initiate  a  section  751(b) 
"changed  circumstances"  administrative 
review  to  revoke  the  order.  Petitioner's 
affirmative  statement  of  no  interest  also 
provides  the  Department  with  a 
reasonable  basis  to  believe  that  the 
requirements  for  revocation,  based  on 
changed  circumstances,  have  been 
satisfied.  Therefore,  we  preliminarily 
determine  to  revoke  the  order  covering 
certain  dired  heavy  salted  codfish  from 
Canada. 

This  revocation  will  apply  to  all 
shipments  of  the  merchandise  entered, 
or  withdrawn  from  warehouse,  for 
consumption  on  or  after  July  1, 1987,  in 
addition  to  shipments  of  Bay  Harbour 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  July  1. 1988. 
We  selected  these  dates  as  the  elective 
dates  of  the  revocation  in  accordance 
with  section  751(c)  of  the  Tariff  Act  (19 
U.S.C.  section  1675(c)),  because  these 
entries  are  the  only  ones  that  have  not 
been  liquidated  and  are  not  subject  to 
final  results  of  an  administrative  review. 

We,  therefore,  intend  to  instruct  the 
U.S.  Customs  Service  to  liquidate  all 
unliquidated  entries  of  the  subject 
merchandise  entered,  or  withdrawn 
frt)m  warehouse,  for  consumption  on  or 
after  July  1, 1987,  in  addition  to 
shipments  of  Bay  Harbour  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  July  1, 1986, 
without  regard  to  antidumping  duties. 
We  will  instruct  the  U.S.  Customs 
Service  to  refund  with  interest  any 
estimated  antidumping  duties  collected 
with  respect  to  those  entries.  The 
current  requirement  for  a  cash  deposit  of 
estimated  antidumping  duties  will 
continue  until  publication  of  the  final 
results  of  this  administrative  review. 

Interested  parties  may  request  a 
hearing  within  10  days  of  the  date  of 
publication  of  this  notice.  Any  hearing, 
if  requested,  will  be  held  no  less  than  44 
days  after  the  date  of  publication  of  this 
notice.  Pre-hearing  briefs  and/ or  written 


comments  from  interested  parties  may 
be  submitted  not  later  than  30  days  after 
the  date  of  publication  of  this  notice. 
Rebuttal  briefs  and  rebuttals  to  written 
comments,  limited  to  issues  raised  in 
those  comments,  may  be  filed  not  later 
than  37  days  after  the  date  of 
publication.  The  Department  will 
publish  the  final  results  of  this 
administrative  review  and  its  decision 
on  revocation,  after  the  hearing,  if  any, 
and  after  its  analysis  of  any  written 
comments. 

This  review,  intent  to  revoke,  and 
notice  are  in  accordance  with  sections 
751  (b)  and  (c)  of  the  Tariff  Act  (19 
U.S.C.  sections  1675  (b)  and  (c))  and 
S9  353.22(f),  and  353.25(d)  of  the 
Department's  regulations  (54  FR 12778- 
12781, 12784-12785,  March  28, 1989,  to  be 
codified  at  19  CFR  353.22(f).  353.25(d), 
and  353.38). 

Dated:  October  3, 1989. 
Eric  I.  Garfinkel, 

Assistant  Secretary  for  Import 

A  dministration. 

[FR  Doc.  8&-23842  Filed  10-&-69;  8:45  am] 
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[A-570-601] 

Tapered  Roller  Bearings  From  the 
People's  Republic  of  China;  Rescission 
of  Initiation  of  Administrative  Review 

agency:  International  Trade 
Administration/Import  Administration, 
Department  of  Commerce. 

ACTION:  Notice  of  rescission  of  initiation 
of  administrative  review. 

summary:  On  July  25, 1989,  the 
Department  initiated  an  administrative 
review  of  the  exports  of  tapered  roller 
bearings  ('TRB's")  by  China  National 
Machinery  and  Equipment  Import  and 
Export  Company  ("CMEC")  and  nine 
Chinese  factories  that  produced  tapered 
roller  bearings  for  CMEC  (54  FR  30915). 
We  are  rescinding  that  initiation  of 
administrative  review  because  CMEC 
and  the  factories  from  which  CMEC 
purchased  TRB's  are  not  covered  by  the 
antidumping  duty  order  (52  FR  22867. 
June  15. 1987). 

EFFEcnvK  date:  October  la  1989. 

FOR  FURTHER  INFORMATION  CONTACT 

Michael ).  Heaney  or  Chip  Hayes,  Office 
of  Antidumping  Compliance, 
International  Trade  Administration,  U.S. 
Department  of  Commerce.  Washington, 
DC  20230;  telephone  (202)  377-4195/ 
1130. 


Background 

On  July  25, 1989,  the  Department  of 
Commerce  published  a  notice  of 
initiation  of  adminisfrative  review  of  the 
antidumping  duty  order  on  tapered 
roller  bearings  from  the  People's 
Republic  of  China  (54  FR  30915). 
Included  among  the  companies  to  be 
reviewed  were  China  National 
Machinery  and  Equipment  Import  and 
Export  Corporation  ("CMEC")  and  nine 
factories:  Harbin  Bearing  Factory, 
Luoyang  Bearing  Factory,  Yantai 
Bearing  Factory,  Xiang  Yang  Bearing 
Factory,  Guiyang  Bearing  Factory, 
Northwest  Bearing  Plant,  Hai  Lin 
Bearing  Factory,  Haihong  Bearing 
Factory,  and  Yishan  Bearing  Factory. 

In  its  initial  investigation,  the 
Department  found  that  CMEC  was  not 
selling  the  subject  merchandise  to  the 
United  States  at  less  than  fair  value, 
excluded  that  company  from  the 
antidumping  duty  order  on  TRB's  and 
instructed  Customs  to  liquidate  CMEC's 
entries  without  regard  to  antidumping 
duties.  (52  FR  19748, 19750,  May  27, 
1987).  "The  Department's  determination 
excluding  CMEC  bom  the  order  was 
appealed  to  the  Court  of  International 
Trade  ("CTT'),  which  remanded  the 
determination  back  to  the  Department. 
Upon  remand,  the  Department  found  a 
dumping  margin  for  CMEC.  However, 
the  CTTs  decision  has  been  appealed  to 
the  United  States  Court  of  Appeals  for 
the  Federal  Circuit.  Therefore,  pursuant 
to  sections  516A  (c)  and  (e)  of  ^e  Tariff 
Act  of  1930.  as  amended  (19  U.S.C. 
section  ISlOa  (c)  and  (e)  (1988)),  pending 
a  final  decision  by  the  Federal  Circuit, 
the  original  determination  by  the 
Department  excluding  CMEC  must 
continue  to  govern  the  hquidation  of 
entries  of  TRB's  exported  by  CMEC. 

Therefore,  we  are  rescinding  our 
initiation  of  administrative  review  with 
respect  to  CMEC  because  the 
Department  currently  lacks  authority  to 
conduct  an  administrative  review. 
Section  751(a)(1)  of  the  Tariff  Act  of 
1930  (19  U.S.C.  section  1675(a)(1))  and  19 
CFR  section  353.22(a),  as  amended, 
allow  for  an  administrative  review  of  an 
antidumping  duty  order,  but  the 
Department  has  not  yet  published  an 
antidumping  order  regarding  CMEC.  In 
addition,  we  are  rescinding  our  initiation 
of  review  of  the  nine  factories  because 
CMEC  is  by  Chinese  law  the  sole 
Chinese  exporter  of  the  merchandise 
produced  by  these  factories. 

This  rescission  of  initiation  and  this 
notice  are  in  accordance  with  section 
751(a)  of  the  Tariff  Act  of  1930  (19  U.S.C 
1675(a))  and  §  353.22(c)  of  the  Commerce 
Department's  antidiunping  regulations 


published  in  the  Federal  Register  on 
March  28, 1989  (54  FR  12742)  (to  be 
codified  at  19  CFR  353.22(c)). 

Dated:  October  3, 198a 
Eric  I.  Gaifinkal, 

Assistant  Secretary  for  Import 

Administration. 

(FR  Doc.  89-23843  FUed  10-6-89;  8:45  am] 

BNXINO  COOE  tS10-Oe-M 


National  Oceanic  and  Atmospheric 
Administration 

Announcemsnt  of  Washington  Stats 
Nearshore  (Northern  Puget  Sound)  as 
an  Active  Candidate  for  National 
Marine  Sanctuary  Deaignation;  Intent 
To  Prepare  a  Draft  Environmental 
Impact  Statement  and  Management 
Plan;  Intent  To  Hold  Public  Scoping 
Meetings 

agency:  Office  of  Ocean  and  Coastal 
Resource  Management  (OCRM), 
National  Ocean  Service  (NOS),  National 
Oceanic  and  Atmospheric 
Administration  (NOAA),  Commerce. 
action:  Notice. 

summary:  By  direction  of  Congress 
(Pub.  L.  No.  100-627  secUon  205),  NOAA 
is  naming  the  Washington  State 
Nearshore  (Northern  Puget  Sound)  as  an 
Active  Candidate  for  designation  as  a 
National  Marine  Sanctuary  and  will 
proceed  with  the  subsequent  steps  in  the 
evaluation  process  to  prepare  a 
Congressional  prospectus.  The  proposed 
study  area  includes,  in  general,  the 
waters  surrounding  the  islands  of  San 
Juan  County;  waters  off  Cherry  Point 
and  Lummi  Bay  in  Whatcom  County; 
waters  surrounding  Cypress  Island  in 
Skagit  County;  waters  surrounding 
Cypress  Island  in  Skagit  County;  waters 
surrounding  Smith  and  Minor  Islands 
and  Partridge  Banks  in  Island  County; 
waters  surrounding  Protection  Island  in 
Jefferson  County;  up  to  the  high  water 
mark  in  Discovery  Bay,  Sequim  Bay  and 
Dungeness  Bay  and  surrounding 
Dungeness  Spit  in  Clallum  County;  and 
a  western  boundary  along  longitude 
123°10'  to  the  Canadian  border.  All 
treaty  rights,  where  applicable,  will  be 
respected. 

Selection  of  a  site  as  an  Active 
Candidate  formally  begins  the  National 
Environmental  Policy  Act  (NEPA) 
process;  NOAA  will  prepare  an 
environmental  impact  statement  and 
management  plan  which  will  examine 
the  management,  boundary  and 
regulatory  alternatives  associated  with 
Sanctuary  designation.  To  initiate  this 
process.  NOAA  will  hold  scoping 
meetings  in  Washington  State  to  solicit 
information  and  comments  on  the  range 


and  significance  of  issues  related  to 
Sanctuary  designation  and  management. 
Individuals  and  representatives  of 
interested  organizations  and 
government  agencies,  including  Tribal 
governments,  are  invited  and 
encouraged  to  attend. 

Scoping  meetings  will  be  held  on 
November  8, 9, 10, 13, 14, 15, 16,  and  17, 
1989.  The  first  meeting  will  be  held  on 
November  8, 1989,  at  7:00  p.m.,  in  the 
County  Commissioners  Meeting  Room, 
Courthouse  Annex,  350  Court  Street. 
Friday  Harbor,  San  Juan  Island. 
Washington.  The  second  meeting  will  be 
held  on  November  9, 1989,  at  10  a.m.  at 
the  Orcas  Fire  Hall.  Eastsound.  Orcas 
Island,  Washington.  The  third  meeting 
will  be  held  on  November  10, 1989,  at  7 
p.m.  at  the  Bellingham  Public  Library, 
210  Central  Avenue,  Bellingham. 
Washington.  The  fourth  meeting  will  be 
held  on  November  13, 1989,  at  7  p.m.,  at 
the  City  Hall  Community  Center,  6th 
and  Q,  Anacortes,  Washington.  The  fifth 
meeting  will  be  held  on  November  14, 
1989,  at  7  p.m.  at  the  Hearing  Room. 
Courthouse  Annex.  7th  and  Main, 
Coupeville,  Washington.  The  sixth 
meeting  will  be  held  on  November  15, 
1989,  at  7  p.m.,  at  the  John  Wayne 
Marina,  Old  Blynn  Highway,  East  of 
town  off  Highway  101.  Sequim. 
Washington.  The  seventh  meeting  will 
be  held  on  November  16, 1989,  at  7  p.m., 
at  the  City  Council  Chambers.  City  Hall, 
540  Water  Street,  Port  Townsend. 
Washington.  The  eighth  meeting  will  be 
held  on  November  17, 1989,  at  7  p.m.,  in 
the  NOAA  Auditorium,  Conference 
Room  A,  7600  Sand  Point  Way,  N£.. 
Seattle,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  A.  Uravitch.  Chief,  or  Franldin 
Christhilf,  Pacific  Regional  Manager, 
Marine  and  Estuarine  Management 
Division,  Office  of  Ocean  and  Coastal 
Resource  Management,  National  Ocean 
Service,  National  Oceanic  and 
Atmospheric  Administration,  1825 
Connecticut  Avenue,  NW.,  Suite  714, 
Washington.  DC  20235,  (202/673-5126). 
SUPPLEMENTARY  INFORMATION: 

Selection  Procedures 

Title  III  of  the  Marine  Protection. 
Research  and  Sanctuaries  Act  of  1972. 
16  U.S.C.  1431  etseg..  (the  "Act") 
authorizes  the  Secretary  of  Commerce  to 
designate  discrete  areas  of  the  marine 
environment  as  National  Marine 
Sanctuaries  to  protect  their  special 
conservation,  recreational  ecological, 
historical,  research,  educational,  or 
esthetic  qualities.  The  Act  is 
administered  by  the  National  Oceanic 
and  Atmospheric  Administration 
(NOAA)  through  the  Office  of  Ocean 


and  Coastal  Resource  Management 
(OCRM),  Marine  and  Estuarine 
Management  Division  (MEMD). 

Public  Law  Number  100-627 
(November  7, 1988)  reauthorized,  and 
amended,  Title  III  of  the  Act  Section  205 
of  Public  Law  No.  100-627  directs  the 
Secretary  of  Commerce  to  submit  to 
Congress  a  prospectus  ptvsuant  to  the 
requirements  of  section  304  (a)(1)(C), 
and  (a)(5)  of  the  Act  (16  U.S.C.  1434 
(a)(1)(c)  and  (a)(5)]  with  respect  to  the 
feasibility  of  designating  Washington 
State  Nearshore  (Northern  Puget  Sound) 
as  a  National  Marine  Sanctuary  not 
later  than  March  31, 1991.  Selection  of  a 
site  as  an  Active  Candidate  formally 
triggers  the  National  Environmental 
Policy  Act  (NEPA)  environmental 
impact  analysis  process. 

In  preparing  the  prospectus,  MEMD 
will  develop  a  draft  environmental 
impact  statement  and  draft  management 
plan  which  will  include  any  proposed 
regulations  needed  to  implement  the 
•  terms  of  the  proposed  designation. 
Subsequent  steps  include  public 
hearings;  preparation  of  a  final 
environmental  impact  statement,  final 
management  plan,  and  final  regulations; 
preparation  of  Designation 
Documentation  and  Findings:  and 
designation  by  the  Secretary  of 
Commerce.  Opportunities  for  comment 
exist  throughout  this  process  and  will  be 
announced  in  the  Federal  Register,  the 
local  media,  and  other  appropriate 
channels. 

In  the  development  of  the  Sanctuary 
designation  materials,  NOAA  will 
evaluate  the  suitability  of  Northern 
Puget  Sound  as  a  National  Marine 
Sanctuary  in  accordance  with  the 
criteria  established  by  section  303(a)  of 
the  Act,  16  U.S.C.  1433(a).  namely 
whether 

(1)  The  area  is  of  special  national 
significance  due  to  its  resource  or 
human-use  values; 

(2)  Existing  State  and  Federal 
authorities  are  inadequate  to  ensure 
coordinated  and  comprehensive 
conservation  and  management  of  the 
area,  including  resource  protection, 
scientific  research,  and  public 
education; 

(3)  Designation  of  the  area  as  a 
National  Marine  Sanctuary  will 
facilitate  coordinated  and 
comprehensive  conservation  and 
management  of  the  area,  including 
resource  protection,  scientffic  research, 
and  public  education;  and 

(4)  The  area  is  of  a  size  and  nature 
that  will  permit  comprehensive  and 
coordinated  conservation  and 
management 
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Furtker,  pursuant  to  sectian  3€3(b)  itf 
the  Act.  16  U.SXI  1433(b)  NOAA  sfaaH 
consider 

(1)  The  aiea's  natural  resource  and 
ecological  qualities,  including  its 
contributioD  to  biological  productivity, 
maintenance  of  ecosystem  structure, 
maintenance  of  ecologically  or 
commercially  impoilant  or  threatened 
species  or  species  assemblages,  and  Ae 
biogeographic  representation  of  the  site; 

(2)  lire  area's  historical,  cultural, 
archeological,  or  paleontoiogical 
significance; 

(3)  The  present  and  potential  uses  of 
the  area  that  depend  on  meaintenance 
of  the  area's  resources,  inchiding 
commercial  and  recreaftional  fishing, 
subsistence  uses,  other  commercial  and 
recreational  activities,  and  research  and 
education; 

(4)  The  present  and  potential 
activities  that  may  adversely  affect  the 
factors  identified  in  considerations 
number  1-3  listed  above; 

(5)  The  existing  State  and  Federal 
regulatory  and  management  authorities 
applicable  to  the  area  and  the  adequacy 
of  those  authorities  to  fulfill  the 
purposes  and  poUcies  of  the  Act; 

(6)  The  manageability  of  the  area, 
including  such  factors  as  its  siae,  its 
ability  to  be  identified  as  a  discrete 
ecological  unit  with  definable 
boundaries,  its  accessibility,  and  its 
suitability  for  monitoring  and 
enforcement  aotivities; 

(7)  The  public  benefits  to  be  derived 
from  sanctuary  status,  with  emphasis  on 
the  benefits  of  long-term  protection  of 
nationally  significant  resources,  vital 
habitats,  and  resources  that  generate 
tourism; 

(8)  The  negative  impacts  produced  by 
management  restrictions  on  income- 
generating  activities  such  as  living  and 
non-living  resource  development;  and 

(9)  The  socioeconomic  effects  of 
Sanctuary  designation.  NOAA  will  also 
include  an  assessment  of  it  fiscal 
capability  to  manage  the  area  as  a 
National  Marine  Sanctuary. 

In  preparing  the  environmental  impact 
statement  and  management  plan  [EIS/ 
MP)  to  examine  the  management  and 
regulatory  ahematives  associated  with 
Sanctuary  designation,  NOAA  will 
solicit  comments  from  interested 
persons,  groups  and  organizations,  the 
appropriate  Congressional  committees, 
heads  of  interested  Federal  agencies,  the 
responsible  officials  of  the  State,  local 
and  Tribal  governments  and  the 
appropriate  officials  of  the  affected 
Regional  Fisheries  Management  Councfl. 
This  will  be  done  dudng  scoping 
meetings  to  be  held  in  tine  State  of 
Washington  prior  to  preparation  of  the 
EIS/MP,  during  public  hearings  to 


receive  comments  on  the  disaft  EB/kfP, 
and  throughout  the  EIS/Kff  prepaisBticm 
period.  — 

History 

The  Washington  State  Nearshoie 
(Northern  Puget  Sound)  site  was  first 
recognised  for  its  high  natucal  Tesoorce 
potential  and  hnmau'ise  vahies  by 
placement  on  the  National  UlaainB 
Sanctuaries  Program  Site  Evaluation 
List  (SEL)  on  August  4. 1983  (48  FR 
35575).  In  1988,  when  Congress 
reauthorized  and  amended  die  Act.  it 
specified  in  section  205  of  Pabbc  Law 
No.  100-627  that  NOAA  submit,  not  later 
than  March  31, 1991,  a  prospectus  to  the 
Conunittee  xm  Merdiant  Marine  and 
Fisheries  of  the  House  of 
Representatives  and  to  the  Commitlee 
on  Commerce,  Science  and 
Transportation  in  the  Senate  with 
respect  to  the  proposal  to  designate 
Northern  Puget  Sound  as  a  National 
Marine  Sanctuary. 

Natural  Resources 

Oceanographic  Characteristics 

The  Northern  Puget  Sound  study  area 
can  be  categorized  as  a  two  layered 
estuarine  type  circulation  system.  This 
system  consists  of  a  predominant  upper 
layer  of  fresh  water,  reflecting  major 
discharges  from  the  Fraser  and  Skagit 
Rivers,  as  well  as  contributions  from 
lesser  rivers  and  streams  in  Puget 
Sound.  The  second  bottom  component  is 
a  denser  more  saline  layer  of  water  that 
flows  landward  from  the  Pacific  Ocean 
through  the  Strait  of  Juan  Du  Fuca. 

Other  physical  properties  are  flien 
superimposed  on  this  estuarine-type 
system  and  contribute  to  the  complexity 
of  the  oceanographic  characteristics  of 
the  area.  The  daily  ebb  and  flow  of  the 
tides,  and  their  associated  tidal  currents, 
add  another  dimension  to  the  circulation 
pattern.  Spring  tide  heights  ranging  from 
10  to  13  feet  and  tidal  currents  of  1  Vi  to 
ZVi  knots  are  common  in  this  area. 

The  combination  of  iresh  and 
seawater  causes  turbulent  mixing  by  the 
tidal  currents  found  in  the  area.  As  a 
result,  the  net  water  found  within  the 
Sound  is  variable  and  is  constantly 
seeking  equilibrium  firam  the  fresh  water 
input  and  ocean  water  supplies  that 
change  seasonally.  Water  in  Puget 
Sound  is  most  diluted  in  February,  after 
the  landward  sources  have  received  the 
maximum  precipitation,  and  is  most 
saline  around  late  October  when 
contributing  river  flow  is  at  its  lowest 
point. 

While  the  oceanography  of  Nonthem 
Puget  Sound  will  be  deah  with  as  a 
defined  unit  research  shows  Ihat 
because  of  the  noni|llexity  si  the 
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topographic  andbafhymetric  features  of 
this  area,  this  water  body  can  be 
divided  into  distinct  water  units 
depending  on  its  location  and  Axe 
intended  use  within  the  system. 

Geologic  Features 

Northern  Puget  Sound  has  been 
geologically  defined  by  a  combination  -of 
plate  tectonic  stresses  and  glacial 
processes  that  have  occurred  in  the  area 
over  time.  These  geologic  activities  have 
created  a  series  of  deep  U-shaped,  inter- 
connected channels  such  as  the  Haro 
and  ilosario  Channels  that  surround  the 
San  |uan  Islands,  and  ttie  )uan  De  Fuca 
and  Georgia  Straits  which  are  typical  of 
glacially  scoured  channels.  The 
bathymetry  of  the  deep  water  passages, 
that  average  150  meters  in  depth  within 
the  study  area,  is  characterieed  by 
shoals  and  banks. 

Glacial  activity  is  also  responsible  for 
the  predominantly  rounded  shape  of  the 
San  Juans  and  sturounding  smaller 
islands  and  for  the  numerous  rock 
deposits  found  along  the  dioreline  of  the 
Sound. 

The  shoreline  of  the  study  area  also 
shows  evidence  of  historical  glacial 
activities  with  its  combination  of  rocky 
shores,  gravel,  cobble  and  sand  types  as 
well  as  mudflats  and  misced  mud  bottom 
areas. 

Flora  and  Fauna 

The  study  area  lies  within  the 
transitional  tnogeographical  zones  of  the 
Oregonian  and  Skatian  sub-provinces 
with  waters  extremely  rich  in  plant  and 
animal  Kfe.  As  a  result.  Northern  Puget 
Sound  supports  a  wide  selection  of 
marine  life  that  directly  contributes  to 
the  complex  foodweb  and  supports  the 
economically  and  culturally  important 
fisheries  industries  as  well  as  the  varied 
mammal  and  bird  papulations  found 
within  the  area. 

Several  species  of  birds  migrate 
through  or  reside  permanently  within 
the  proposed  study  area.  It  is  recognized 
as  one  of  the  most  important  wintering 
areas  of  the  Pacific  Flyway  with  over 
100  species  of  birds  identified.  Marine    . 
bird  species  are  also  alnmdant  within 
the  area,  with  as  many  shorebirds 
repeatedly  sited.  Foremost  among  the 
bird  population  is  the  bald  eagle.  The 
area  supports  the  largest  concentration 
of  bald  eagles  in  the  contiguous  United 
Staes  with  several  documented  nesting 
sites  and  a  ivintering  population  of  over 
200  eagles.  Other  predominant  bird 
species  include  the  Rhinoceros  Auklets, 
Ring-billed  gulls,  Caspian  Terns,  and 
American  Blade  Oystercatobers. 

Several  hundred  species  of 
inveitebrates  and  algae  are  abundant  in 
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the  waters  of  Northern  Puget  Sound. 
This  resource  is  a  direct  contributor  to 
the  productive  fish  and  shellfish 
industry  in  the  study  area.  Dominant 
migratory  fish  species  include,  but  are 
not  limited  to,  salmon,  trout  anchovy, 
pollack,  herring  and  halibut.  Abundant 
resident  species  common  to  the  area 
include  the  cabezon,  lingcod  and 
rockfish.  The  study  area  also  sustains 
several  species  of  crabs,  clams  and 
oysters,  and  a  productive  shellfish 
industry  exists. 

Marine  mammals  including  seals,  sea 
lions,  porpoises,  river  otters  and  five 
types  of  whales,  two  of  which  are  on  the 
Federal  endangered  species  list  inhabit 
Northern  Puget  Sound  at  various  times 
of  the  year. 

As  evidenced  by  the  diversity  of 
animals  found  in  Northern  Puget  Sound, 
several  species  depend  on  this  area  as 
an  important  feeding  and  breeding  site 
critical  to  their  continued  existence. 
Examples  of  these  species  include  the 
harbor  seal,  river  otter,  false  killer 
whale,  herring,  trout  and  five  species  of 
sahnon.  In  addition.  Protection.  Smith 
and  Colville  islands  have  been 
identified  as  three  of  the  largest 
breeding  locations  for  marine  birds  on 
the  Pacific  coast  in  North  America. 

Human  use 

The  waters  of  Northern  Puget  Sound 
have  traditionally  supported  multiple 
use  activities.  Currentiy,  because  of  the 
size  and  number  of  population  centers 
located  on  land  surrounding  the  Sound, 
the  study  area  is  subjected  to  direct  and 
secondary  effects  of  these  land  based 
activities. 

The  natural  beauty  of  Northern  Puget 
Sound  and  surroundiing  waters  is  visited 
by  thousands  of  tourists  annually  to 
enjoy  the  natural  resources  of  the  area. 
The  proximity  of  this  proposed 
sanctuary  to  SeatUe,  the  fastest  growing 
metropolitan  city  in  Washington,  has 
increased  the  demand  for  recreational 
facilities  in  Northern  Puget  Sound  and 
as  a  result  boating,  sport  fishing, 
shellfish  harvesting,  whale  watching 
tours,  national  historic  parks,  the  Whale 
Museum,  and  the  Padilla  Bay  National 
Estuarine  Research  Reserve  all  serve  as 
recreational  activities  available  to 
tourists  in  the  area. 

Commercial  and  subsistence  fisheries 
also  play  a  critical  role  in  the  economy 
and  culture  of  Northern  Puget  Sound. 
Many  Indian  Tribes  utilize  the  waters  of 
the  study  area  as  part  of  their  traditional 
fishing  grounds.  These  tribes  maintain 
and  operate  separate  fishing  industries, 
including  aquaculture  facilities,  that  are 
cooperatively  managed  with  the  State  of 
Washington.  Both  Tribal  and  non-Tribal 
user  groups  depend  on  the  dean  waters 


of  the  Sound  to  continue  commercial 
fishing  activities  and  to  support 
increasing  aquacultiue  operations. 

The  diversity  of  species  found  in 
Northern  Puget  Sound  has  provided  a 
natural  laboratory  for  the  scientific 
research  conducted  by  the  University  of 
Washington's  Friday  Harbor  Lab  since 
1904.  Critical  base  line  data  and  surveys 
have  been  compiled  over  the  years  and 
the  Lab  is  internationally  recognized  for 
its  research  facilities  and  contributions 
to  marine  science. 

Numerous  archeological  sites  have 
been  identified  in  Northern  Puget  Sound 
that  are  of  historical  value;  evidence  of 
past  settlement  including  tools, 
harpoons,  and  shell  middens  have  been 
found  along  coastal  boundaries. 
Twenty-three  historic  shipwrecks  have 
been  identified  in  the  waters  of  the 
study  area.  Work  continues  in  the  field 
to  examine  historical  reUcs  of  past 
cultures. 

Oil  and  gas  exploration  is  prohibited 
vdthin  the  proposed  sanctuary  under  the 
provisions  of  the  State  Shoreline  Act 
However,  the  area  is  heavily  utilized  by 
oil  tankers  that  enter  the  Sound  from  the 
Strait  of  Juan  De  Fuca  to  transfer  oil 
products  at  the  four  refineries  located 
landward  of  the  study  area. 

The  U.S.  Navy  maintains  a  military  air 
base  on  Whidbey  Island,  landward  of 
the  study  area  and,  as  a  result 
continuous  overflights  occur  within  the 
range  of  the  proposed  sanctuary  area. 

Existing  Protection  of  Marine  Resources 

Since  this  proposed  marine  sanctuary 
is  located  entirely  within  State 
controlled  waters.  Federal,  State,  Tribal 
and  local  agencies  all  have  concurrent 
program  responsibilities  to  manage  and 
protect  selected  marine  resources  and  to 
provide  education  and  recreation 
opportunities  within  Northern  Puget 
Sound.  Only  agencies  with  major  marine 
protection  responsibilities  will  be 
identified  in  this  notice. 

The  San  Juan  County  National 
Wildlife  Refuge  encompasses  83  refuge 
islands  within  the  San  Juan  archipelago. 
It  serves  as  a  breeding  ground  and 
nesting  colony  for  several  species  of 
seabirds,  including  puffins  and  winged 
gulls. 

San  Juan  Island,  Dungeness  Spit  and 
Protection  Island  National  Wildlife 
Refuges  are  all  managed  by  the  U.S.  Fish 
and  Wildlife  Service.  These  areas 
provide  breeding  and  nesting  colonies 
for  several  species  of  birds  and 
mammals  that  inhabit  the  waters  within 
the  study  area. 

The  waters  surrounding  San  Juan 
County  were  designated  a  Biological 
Preserve  by  the  State  of  Washington  in 
1923.  This  designation  requires 


individuals  to  obtain  collecting  permits 
from  the  Director  of  the  University  of 
Washington's  Friday  Harbor  Lab  to 
remove  biological  materials,  other  than 
for  personal  use,  from  the  waters  of  San 
Juan  County  and  Cypress  Island. 

Both  commercial  and  recreational 
fisheries  are  cooperatively  managed  by 
the  Pacific  Fisheries  Management 
Council,  the  Treaty  Tribes  of  Western 
Washington,  the  Pacific  Salmon 
Commission,  the  Washington 
Department  of  Wildlife,  the  Department 
of  Natural  Resources,  the  National 
Marine  Fisheries  Service,  and  the 
Washington  Department  of  Fisheries. 
Aquaculture  within  the  study  area  is 
managed  by  the  State  of  Washington 
Departments  of  Ecology.  Fisheries,  and 
Apiculture,  as  well  as  the  Treaty  Tribes 
of  Western  Washington.  Water  quaUty 
in  Northern  Puget  Sound  is  monitored 
and  managed  by  the  Puget  Sound  Water 
Quality  Authority,  the  U.S. 
Environmental  Protection  Agency  and 
the  Washington  State  Department  of 
Ecology.  The  U.S.  Coast  Guard  regulates 
vessel  traffic,  including  boating  safety, 
within  the  Sound.  Scheduled 
maintenance  of  harbors,  ports  and 
channels,  including  dredge  and  fill 
disposal,  is  under  the  jurisdiction  of  the 
U.S.  Army  Corps  of  Engineers.  Seattie 
District 

The  Department  of  Commerce, 
NOAA,  National  Marine  Fisheries 
Service,  is  responsible  for  the  protection 
of  whales,  dolphins  and  other  pinnipeds, 
while  the  U.S.  Fish  and  Wildlife 
regulations  provide  protection  for  all 
other  marine  mammals  within  the  study 
area. 

The  Designation  Process 

The  draft  management  plan  to  be 
prepared  for  the  proposed  Sanctuary 
will  specify  the  goals  and  objectives  of 
Sanctuary  designation  and  describe 
programs  for  resource  protection, 
research,  education,  and  interpretation. 
The  various  administrative  and 
regulatory  alternatives  for  sanctuary 
management  will  be  analyzed  in  the 
draft  environmental  impact  statement  - 

Opportunities  for  public  participation 
in  NOAA's  development  of  a  draft 
environmental  impact  statement  and 
management  plan  will  be  provided 
through  scoping  meetings,  soUcitation  of 
comments  on  the  draft  environmental 
impact  statement/management  plan  and 
proposed  regidations,  and  public 
hearings. 

The  November  scoping  meetings  will 
identify  issues  regarding  the  designation 
of  the  Washington  State  Nearshore 
(Northern  Puget  Sound)  National  Marine 
Sanctuary  and  generate  suggestions  for 
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addreMiag  them.  The  foUowingare 
examples  of  diBctssion  topics: 

(1)  Boundary  alternatives; 

(2)  Management  alternatives; 

(3)  Resource  protection; 

[i]  Kesearch  opportunities;  and 
(5)  Interpretive  opportunities. 

Dated:  October  3, 1986. 
lohn  J.  CaMy, 

Deputy  Assistant  Administrator  for  Ocean 
Services  and  Coastal  Zone  Management 
[PR  Doc.  89-23720  Filed  lO-S-flO;  8.-45  am] 


GuH  of  Mexico  fiehery  Menmeinent 
CouncH;  Public  Meeting 

AQENCV:  National  Marine  Fisheries 
Services,  NOAA.  Commerce. 

The  GuK  of  Mexico  Fishery 
Management  Council  will  hold  a  public 
meeting  of  the  Louisiana/Mississippi 
Habitat  Protection  Advisory  Panel  on 
October  26, 1989,  from  9  a jn.  to  4  pjn. 
The  meeting  will  be  held  at  (he  Sheraton 
Baton  Rouge  Hotel,  4728Constttution 
Avenue,  Baton  Rouge,  LA.  The  panel 
will  discuss  4ie  Cameron  Creole 
Watershed  Project  and  its  xiperation,  the 
Cal-Sabine  River  Basin  SttuJ^ 
Louisiana's  coaxal  restoration  efforts. 
Louisiana's  -oil  spfD  emergency  icsponse 
regulations,  thelouisiana  Department  of 
Natiu-al  Resources  marsh  management 
study,  proUeim  wMi  ofl  field  wastes 
and  produced  wtfters.  -cfffects  of 
produced  waters  on  weflands,  and 
preblema  with  Gaitfport  Hsrrbor, 
Mississippi,  dredging. 

For  more  information  contact  Wayne 
F.  Swringle.  executive  Director,  Guff  of 
Mexico  Fishery  Management  Council, 
5401  West  Kennedy  Boulevard,  Suite 
881,  Tampa,  FL;  telephone:  (813)  228- 
2815. 

Dated:  Octbber  3. 1989. 
David  8.  Cnstin. 

Deputy  Director,  Office  of  Fisheries 
Conservation  and  Management  National 
Marine  Fisheries  Service. 

|FR  Doc.  89-23759  Ffled  lO^b-W;  &45  am] 


NatienM  Oceenic  eiw  IMinuspheflc 
Administraflon 

Mid'Attetiflc  Relief  MenaQement 
woeMca^  ^wwc  MeauRQ 

agency:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 
The  Mid-Atlantic  Fishery 
Management  Council  will  bold  a  public 
meeting  on  October  25-<26, 1989,  at  tbe 
Radisson  Hotel  Hantpton.  TOO  Settlem 
Landing  iHoad,  Hampton.  VA:  telephone: 


(8041 727-^^aO.  Hie  Council  will  begin 
the  meeting  en  Odtober^^<Sa.m.,  end 
will  adjomn  daring  the  afternoon  of 
October  26. 

The  Council  will  meet  to  adopt 
Amendment  #8  to  the  Surf  Clam  and 
Ocean  QnahogFisliery  Management 
Plan>piMP),  die  Bhiefish  WV.  and  the 
optimum  yield  definition  for  the  Surf 
Clam  end  Ocean  Quahog  and  the  Squid/ 
Mackerel/Butterfidi  FMPi.  It  will  also 
discuss  other  fishery  management 
matters.  The  public  meeting  may  be 
lengthened  or  shortened  depending  upon 
progress  on  the  agenda.  Tbe  Council 
may  hold  a  closed  session  (not  open  to 
the  public}  te  discuss  personnel  and/or 
national  secmity  matters. 

For  moreiinfimnatiem  contact  John  C. 
Bryson,  &ceciitive  Director,  Mid-fttkulfic 
Fishery  Management  Councfl,  Room 
2115.  Federal  Soilding.  300  South  New 
Street,  Dover,  DE 19901;  telephone:  (30^ 
674-2331. 

Dated:  October  3, 1989. 
David  S.  Crastfai. 

Deputy  Director,  Office  of  Fisheries 
Conservation  and  Management  National 
Marine  Fisheries  Service. 

(FR  Doc.  89-23780  Filed  10-6-0;  8:45  am] 
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Pacific  FMiei  jf  Maragvinvnt  Couiidii 
PuMIc  Meeting 

AOENCV:  National  Marine  FtaheideB 
Service,  NOAA,  Commerce. 

MenAwTS  -of  the  Pacific  fishery 
Management  Council's  Sefanea  Adviaory 
Subpanel  (SASJ,  representing 
recieetional  and  charter  fisfaiogiintecests 
north  of  Cape  Falcon,  OR,  will  hold  a 
public  meeting  on  <9ctob«  23, 1986,  at 
9:30  ajB..  at  the  Metio  Center.  JLoom  US, 
2000  S.W.  flirst  Avenue,  Portland.  OR. 
The  SAS  will  develop  fishery 
managemmt  plan  amendment 
alternatives  fer  the  geographic 
distribution  of  the  recreational  harvest 
allocation  north  of  Cape  Falcon.  The 
amendment  alternatives  developed  by 
the  group  will  be  reviewed  by  the 
Pacific  Coiuicil  in  November  1980  and 
January  1990,  and  could  be  incorporated 
in  the  oeict  annual  amendment  cycle, 
resulting  in  the  implementation  of  a 
preferred  alternative  in  1991. 

Comments  pertaining  to  itbe 
geegEqphic  distrifaiition  of  the 
recreational  ocean  salmon  faarveat 
allocation  north  of  Cape  Falcon  will  be 
accepted  at  apprqfrriate  timet,  if 
neceseeiy,  a  eecend  public  meeting  waU 
be  scheduled  for  November  0, 1909.  at 
the  Pacific  Council's  effioe  (address 
below),  to  complete  draftmg^if 
preliminary  allixaiimis. 


For  more  information  contact 
Lawrence  D.  Six.  Executive  Director, 
Pacific  Fishery  Management  Council. 
2000  S.W.  First  Avenue,  Portland,  OR 
97201:  telephone:  (903)  S2&-6352. 

Dated:  October  3. 1988. 
David  S.CiMliii. 

Deputy  Director,  Office  ofFisheries 
Conservation  and  Mangement,  Nationdl 
Marine  Fisheries  Service. 
[FR  Doc.  89^23761  Filed  l»-e-8e;«:4S  am] 
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South  AflanticFiahery 

Council; 

Meeting 


naanhadiilinn  nf  PiitiMr 


AQENCV:  National  Marine  Fisheries 
Service,  NOAA.  CommeKe. 

The  joint  public  meeting  of -^  South 
Atlantic  Fishery  Management  Ceancir* 
Law  Enfopoement 'Committee  and 
Advisory  Pand.  on  September  20-21. 
1989,  in  Savannah, 'GA.previausfy 
pubhsfaed  at  54  PR  37968,  was  poetponed 
due  te  die  possibility  ef  severe  <weaAier 
conditions  reeuHing  from  Hurricane 
Hugo. 

"The  -meeting  has  been  resdieduled  for 
November  6-7, 1989,  at  die  same 
location  at  the  Club  House  Inn.  6800 
Abeicom  Street  Savannah.  GA.  The 
meeting  win  begin  at  1  p-m.,  en 
November  Sand  will  edjoura  at  S  j)an« 
on  November  7. 

The  Committee/Advisaiy  Panel  -wiU 
disonssGeoperative  Lawfinfoscement 
Agreements  lietween  state  agencies  and 
the  National  Marine  Fisheries  Service.  It 
will  also  disciiss  a  permit  requirement 
for  spiny  lobster,  review  and -make 
recommendations  for  niedifiuifions  ef 
proposed  regulafioira  to  implement 
Amendment  #5  to  the  Coastal  Migrtftury 
Pelagics  (mackeids)  fishery 
Management  flan  |FMP),  and  to 
implement  Amendment  #1  to  fhe  FMP 
for  Atlantic  Sworffish.  A  detailed 
agenda  will  be  available  te  die  public 
upon  request 

For  more  informatian  contact  Carrie 
R.  F.  Knight  iPvblic  Jnfoisnation  Offioec. 
South  Atlantic  Rshery  Management 
Council,  One  Southpark  Ctide,  Soite 
306,  Oksdeston.  SC  29407.  lelepbone: 
(803):571-«3e6. 

Dated:  October  H,  1989. 
Davids.  Cnstin. 

Deputy  Direotor,  Offioe  ofFishedes 
Conservation  and  Management  National 
Marine  FisheriesServJae. 
[FR  Doc4B-23762  Filed  l»^6-a8;  8946  aiq) 


SouOi  AttanHe  FWiary  Managamanl 
CouncH;  RaadMduIng  of  PubHc 


AOENCY:  National  Marine  nsheries 
Service.  NOAA,  Commerce. 

The  South  AUantic  Fishefy 
Management  Coimdl's  Scientific  and 
Statistical  Committee  (SSC)  will  hold  a 
public  meeting  on  October  17-19, 1989. 
The  meeting  will  begin  at  1  p.m.,  on 
October  17  at  the  Town  and  Country 
Inn.  2008  Savannah  Highway, 
Charieston.  SC  The  meeting  «vlU 
adjourn  at  noon  on  October  19. 

The  SSC  will  review  the  swordfish 
and  red  drum  assessments,  the  Bluefish 
Fishery  Management  Plan,  Mackerel 
Amendment  #5,  and  the  SEAMAP 
Shallow  Water  Trawl  Study.  A  detailed 
agenda  will  be  available  to  the  public 
upon  request 

For  more  information  contact  Carrie 
R.  F.  Knight  Public  Information  Officer, 
South  Atlantic  Fishery  Management 
Council,  One  Southpark  CbtJe,  Suite 
306,  Charieston,  SC  29407.  telephone: 
(803)  571-43ea 

Dated:  October  3. 1980. 
David  S.  Ctestin, 

Deputy  Director.  Office  of  Fisheries 
Conservation  and  Management  National 
Marine  Fisheries  Service. 

[FR  Doc.  0»-23783  Filed  10-4-89;  8:45  am] 


COMMITTEE  FOR  THE 
IMPLEMENTATKMI  OF  TEXTILE 
AQREEMENTS 

Adiuatmant  Of  knport  UmNa  tor 
Certain  Cotton,  Wool,  Man-Mada  FlMT 
and  Olhar  VagataMa  F»ar  TaxUto 
Produeta  Producad  or  Manufactured  In 
tho  Paopla'a  RapuMto  of  CMna 

October  4, 1980. 

agency:  Committee  f<n>  die 

Implementation  of  Textile  Agreements 

(CTTA). 

action:  Issuing  a  directive  to  the 
Commissioner  of  Customs  adjusting 
limits. 

EFFECnVK  DATE  October  5, 1989. 
RM  FURTMOI MPORMATION  OONTACK 

Jerome  Turtola.  International  TMde 
Specialist  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce, 
(202)  377-4212.  For  information  on  die 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  566-882a  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  377-3715. 

ARV 


Authority 

Ex8cvtiv>  Oderliesi  ofMordi  S,  1972,  as 
amended;  sectioB  ax  of  the  Agricultural  Act 
of  1966.  as  anended  (7  U.B.C.  1864). 

The  current  limits  for  certain 
categories  in  Group  I  and  the  Group  m 
limit  are  being  adjusted  variously,  for 
swing  and  carryforward. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Appaiel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  die  United  States  (see 
Federal  Register  notice  53  FR  44937. 
published  on  November  7, 1988).  Also 
see  53  FR  50276,  published  on  December 
14,1988. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  bilateral 
agreement  but  are  designed  to  assist 
ony  in  the  implementation  of  certain  of 
its  provisions. 
Auggia  D.  TantOlo, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  tba  ImpiemenUtioD  of  TextOa 
Agree mants 

October  4, 1960. 

Commissioner  of  Customs, 
Department  t^the  Treasury,  Washington.  DC 
20229 

Dear  Mr.  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directive  of 
December  6, 1988  issued  to  you  by  the 
Chainnan,  Committee  for  tlie  Implementation 
of  Textile  Agreonents.  That  directive 
concerns  imports  into  the  United  States  of 
certain  cotton,  wool  man-made  fiber,  silk 
blend  and  otiier  vegetable  fiber  textiles  and 
textile  products,  produced  or  manufactured  in 
the  People's  Republic  of  China  and  exported 
during  the  twelve-month  period  which  began 
on  January  1 1980  and  extends  throu|^ 
December  31. 1980. 

Effective  on  October  5. 1989.  the  directive 
of  December  8, 1988  is  amended  further  to 
adjust  the  limits  for  the  following  categories, 
as  provided  under  the  tenns  of  the  current 
bilateral  textile  agreement  between  the 
Governments  of  the  United  States  and  the 
People's  Republic  of  China: 


Calaoory  la««ls 

/MiustMl12-Mon8ilnll> 

Group  I: 
9a« 

2,548,110  Uoyiia. 

9ani9tt% 

2A(1,126  kilogranis. 
33,546,221  squsrs  mUmis. 
36,990.397  aqusra  iMtara. 

313 

814    

317/326     

341 _. 

347/348  . , 

01  wNch  not  NW  Vitfi 

shal  be  h  Category  326. 
477,682  doun  of  Mtiich  not 

mora      Mian      352.316 

dozan  sMI  ba  In  Cait- 

flory341-».« 
2:194.918  donm 

410- 


613_ 
614.._ 
615_ 


641... 

659-C* \ 

845 „ 

Group  III: 

201,  220,  222-22S, 
229,  ^6^  369-0*, 
400.  414,  464- 
469.  600,  603, 
604-0^606. 
616-622.624- 
627.  628,  629. 
685,  868.  668-0* 
and  670-0  •.as  a 
group. 


124H0fMh  Inft  * 


1^97,991 


1,508.715  I 

Shal  ba  in  Cslsgory  410- 

A*  and  not  mopt  9mm 
1,501.583  aquara  NMtsrs 
shal  be  m  Cal^yory  410- 
B.« 

5.546.2001 
9.189.123  I 
18.501,304 
1.259.388  ( 
296.246  Mtograms. 
2,223.564  dona 

294.908.231 


■  The  hnMs  hsM  not  been  adiustad  ID  aooouM  tor 
any  imports  st^tortad  atlsr  Osoanbar  31. 1988. 

*ln     Category    341-Y.    onty     HTS 
6204.223060.  6206.30.3010  and  6206.30.3030. 

*ln  Category  410-A.  only  HTS 
5111.11.1000,  5111.1ie090,  5111.1ie060, 
5111.19.2000,  5111.19.6020.  5111.194040, 
5111.19.6060.  5111.19.6080,  5111.20.8000, 
5111.30.8000,  611ie0.3000.  SIIIJOjSOOO, 
521211.1010.  5212121010,  521213.10ia 
521Z14.1010,  521215.1010.  5212.21.1010. 
S212.22.10ia  5212.23.1010.  521224.1010. 
5212.25.1010.  5311.00.2000.  540741.0610. 
5407.920510,  5407.93.0510.  540744.0510, 
5408.31.0510,  5408420610.  540843.0Sia 
5406.34.0510.  5515.110510.  55154^0S10. 
5515.9^0610,  5516.31.0610.  551642.0510, 
5518.33.0510, 5516444610  and  630140.0020. 

*ln  Category  410-6,  or4y  HTS  numtMrs 
5007.10.6030.  5007.90.6030,  511211.0030, 
511211.0060.  511219.6010.  511219.6020, 
511219.6030.  511229.6040.  5112494060, 
511219.6060,  5112.20.0000.  511240.0000. 
S11Z904000,  5112404010,  5112404060, 
5212.11.1020,  5212,121020,  S21^iai020, 
521214.1020.  521^15.1020.  521241.1020. 
521242.1020,  521243.1020.  521244.1020, 
521245.1020,  5306414000,  5300494000. 
5407.91.0520.  5407.92.0520,  540743.0520. 
5407.94.0520.  5408.31.0520.  5406.324520, 
540643.0520,  5408444620,  5615.13.0520. 
5515424520,  5515424520,  551641.0620, 
5516420520,  551643.0520  and  5616  34.0520 

■In  Category  66e-C  only  KTS  number* 
6103434055.  6103.434020.  6103.484000. 
6103.49.3038,  610443.1020,  6104.68.1000, 
6104.69.3014,  81144040«0.  611440.306a 
6203.434010.  620a4340ea  6203.4S.10ia 
6203.49.1090.  6204.63.1510.  6204.69.1010. 
62iai0.4015.  8211.3340ia  621143.0017  and 
6211.43.00ia 

*ln  Category  369-0,  al  HTS  numbers  •napl 
6302804010  6302.91.0005  and  6302.91.0645  In 
Category  369-0;  420242.402a  420242.4600  and 
4202.22.8030  in  Category  3e9-H:  420212.400a 
4202124020.  42^^24060.  42Q2421S0a 
4202.924015  and  4202924000  in  Category  38^4: 
and  6307.104005  in  Category  36»-& 

*ln  CatMory  604-0,  ail  HTS  numbers  aaeapl 
5500.32.00007 

*ln  Category  669-0.  al  HTS  numbers  ««■( 
830641.0010.  630541.0020  and  6306.39.0000  ki 
Category  see-P. 

•In  Category  670-0.  orSf  HTS  nuw^irs 
4202424030.  4202424050  and  4202424560. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  thai 
these  actions  fall  witliin  the  foreign  affairs 
exception  to  tlte  nilemalung  provisioiM  of  6 
VS.C.  S53(a)(l). 
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Sincerely, 
Aunt*  D.  Tantillo, 

Ctiairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 
[FR  Doc.  89-23784  Filed  10-6-W;  8:4S  am] 
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Adjustment  of  Import  Limits  for 
Certain  Cotton,  Wool  and  Man-Made 
nt)er  Textile  Produets  Produced  or 
Manufactured  In  Taiwan 

October  4, 1969. 

AQSNCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

action:  Issuing  a  directive  to  the 
Commissioner  of  Customs  adjusting 
limits. 

iFFECnvi  DATi:  October  5, 1989. 

FOR  PURTHEB  INFOMMATION  CONTACT: 

Jennifer  Tallarico,  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  377-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  566-8791.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  377-3715. 
SUPPLEMENTARY  INFORMATKNC 

AutlKwity:  Excutive  Order  11651  of  March 
3, 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.Cie54). 

The  ciurent  limits  for  certain 
categories  in  Croups  I  and  n  and  the 
limit  for  Group  II  are  being  adjusted, 
variously,  for  swing  and  special  shift. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the  Correlation: 
Textile  and  Apparel  Categories  with  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (see  Federal  Register 
notice  53  FR  44937,  published  on 
November  7, 1988).  Also  see  53  FR  49345, 
pubUshed  on  December  7, 1988. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisionfi. 
Auggia  D.  Tantillo, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  ImpleoMntation  of  Textila 
Agreements 

October  4, 1989 

Commissioner  of  Customs. 
Department  of  the  Treasury,  Washington, 
D.C.  20229. 


Dear  Mr.  Commissionen  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  December  2, 1968  by  the 
Chairman.  Committee  for  tlie  Implementation 
of  Textile  Agreements.  That  directive 
concenu  imports  of  certain  cotton,  wool, 
man-made  fiber,  silk  blend  and  other 
vegetable  fiber  textiles  and  textile  products, 
produced  or  manufactured  in  Taiwan  and 
exported  during  the  period  which  began  on 
January  1. 1909  and  extends  through 
December  31, 1989. 

Elective  on  October  5, 1989,  the  directive 
of  December  2, 1988  is  amended  to  adjust  the 
limits  for  the  following  categories,  as 
provided  under  the  terms  of  current  bilateral 
agreement  of  November  18, 1982,  as  amended 
and  extended: 


Catagofy 


Subiavels  In  Greup  I 

200 

218 


225/317/326 

229-F* 

369-L* 

604 

613/614/615/617 

625/626/627/628/629. 

670-H« 

670-L* 

Group  II 
237.  239.  330-354, 
359,  431-448,  459, 
630-654  and  650, 
as  a  group. 
Sutiiavets  In  Group  II 

239 

338/330 

347/348 


/Adjusted  twetve-fflonlh 


585.033  KHogramt. 
17,246,128  square 


28.927,765  square 


560,258  Mtograma. 
1,260.102  Kilograms. 
244,010  Mogrwns. 
16.185.450  square 


13,657,777  square 


351 

359-H  • 

631 

632 

636 ..«-_.. 

638.. 

630.. 

647.. 

648.. 

650.. 


651. 


15,553,084  kilograms. 
36,259,335  Mtograms. 

819,316,677  square 
meters  equivalenL 


2.503.769  kilograms. 
704.572  dozeit 
1,095,815  dozen  of 
wtiich  not  mora  than 
540,353  dozen  shaa 
IM  in  Category  347 
and  not  mora  than 
866,647  dozen  sttaa 
be  in  Category  34& 
361 ,416  dozen. 
2,142,916  kitograms. 
4,445.453  dozen  pairs. 
4.842.427  dcon  pairs. 
366,058  dozea 
1,834,002  dozea 
5,019,161  dozea 
2,783,226  dozea 
3,236,296  dozea 
52.070  dozea 
453,241  dcsea 


>  TTw  Nmtts  have  not  t>een  adfusted  to  account  tar 
any  imports  axponed  after  Decemiier  31, 1968. 

•In  Category  229-F.  only  HTS  numtMrs 
5606.11.0000.  5606.19.1010  and  5606.10.1020. 

■In     Category     389-L,     only     HTS     numbera 

4^o^.1^40oo,      4202.12.0020,      4202.12.8O60, 

4202.02.1500,  4202.92.3015  ««d  4202.92.6000. 

«ln  Category  670-H,  only  HTS  numbera  and 
4202.2^40^(^and  4202.22.8050. 

•In     Category     670-L.     ooly     HTS     numbera 

4^02.1^8030.      4202.12.3070.      4202.92.3020. 

420^92.30^0  wxl  4202.92.9020. 

•In  Category  359-H.  only  HTS  numbera 
6505.90.1530  and  6605.90.2060. 

The  Committee  for  the 
Implementation  of  Textile  Agreements 
has  determined  that  these  actions  fall 
within  the  foreign  affairs  exception  to 


the  rulemaking  provisions  of  5  U.S.C. 

533(a)(1). 

Sincerely, 

Auggle  D.  TantiUa 

Chairman.  Committee  for  the  Implementation 

of  Textile  Agreements. 

[FR  Doc  80-23841  Filed  10-10-89;  8:45  am) 
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DEPARTMENT  OF  DEFENSE 

Publlclnformation  Collection 
Reqidrement  SutMnitted  to  0MB  for 
Review 

Action:  Notice. 

The  Department  of  Defense  has 
submitted  to  OMB  for  clearance  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35). 

Title.  Applicable  Form,  and 
Applicable  OMB  Control  Number 
Acquisition  Management  Systems  and 
Data  Requirements  Control  List 
(AMSDL);  Numerous  Forms:  and  OMB 
Control  0704-0188. 

Type  of  Request-  Revision. 

Average  Burden  Hours/Minutes  Per 
Response:  110  hours. 

Frequency  of  Response:  On  occasion: 
Weekly;  Monddy.  Quarterly; 
Semiaimually:  Annually;  and  Biennially. 

Number  of  Respondents:  763. 

Annual  Burden  Hours:  133,029,050. 

Annual  Responses:  1,209,355. 

Needs  and  Uses:  DoD  Standardization 
Area  assignments  provide  an  ongoing 
and  continiidng  effort  to  piu^e 
duplicative  information  collection 
requests  from  the  system.  Since  1978. 
over  5,000  discrete  information  request 
have  been  deleted  from  the  Acquisition 
Management  Systems  and  Data 
Requirements  Control  List  (AMSDL). 
The  burden  for  FY  1990  has  been 
reestimated  due  to  significant  decrease 
in  the  nimiber  of  information  collection 
request  (ICR).  The  significant  decrease 
in  ICR's  experienced  in  FY  1980  was  the 
result  of  an  intensive  review  by  DoD  of 
all  ICR's  listed  in  die  AMSDL 

Affected  Public:  Individuals  or 
households;  Businesses  or  other  for 
profit;  and  Small  businesses  or 
organizations. 

Frequency:  On  occasion. 

Respondent's  Obligation:  Voluntary. 
OMB  Desk  Officer  Dr.  J.  TimoUiy 
Sprehe. 

Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Dr. ).  Timothy  Sprehe  at  Office  of 
Management  and  Budget.  Desk  Officer. 


Room  3235.  New  Executive  Office 
Building,  Wadiington.  DC  20603. 

DOD  Clearance  Officer  Kb.  Peari 
Rascoe-Harrison. 

Written  request  for  copies  of  the 
information  collection  proposal  should 
be  sent  to  Ms.  Rascoe-Harrison.  WHSy 
DIOR,  1215  Jefferson  Davis  Highway. 
Suite  1204,  Arlington.  Virginia  22202- 
4302. 

Dated:  October  2. 1968. 
LM.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
[FR  Doc.  89-23747  Filed  10-6-89;  8:48  am] 
MUMQ  COK  lSie.«1HI 

OfUca  of  the  Secretary 

Civilian  Health  and  Medical  Program  of 
the  UnHormed  Servicea  (CHAMPUS) 

AGENCY:  Office  of  die  Secretary,  DoD. 
action:  Notice  of  revised  rates. 

summary:  This  notice  provides  the 
updated  adjusted  standardized  amoimts, 
DRG  relative  weights,  outlier  thresholds, 
and  beneficiary  cost-share  per  diem 
rates  to  be  used  for  FY  1990  under  the 
CHAMPUS  DRG-based  payment 
system.  It  also  describes  the  non- 
regulatory  changes  made  to  the 
CHAMPUS  DRG-based  payment  system 
in  order  to  conform  to  the  changes  made 
to  the  Medicare  Prospective  Payment 
System. 

EFFECTIVE  DATE:  The  rates  and  weights 
contained  in  this  notice  are  effective  for 
admissions  occurring  on  or  after 
October  1, 1989. 

ADDRESS:  Office  of  die  Civilian  Healdi 
and  Medical  Program  of  the  Uniformed 
Services  (OCHAMPUS),  Office  of 
Program  Development  Aurora.  CO 

8oo45-«goa 

For  copies  of  the  Federal  Register 
containing  this  final  rule,  contect  the 
Superintendent  of  Documents.  U.S. 
Government  Printing  Office, 
Washington.  DC  20402,  (202)  783-323a 

The  charge  for  the  Federal  lU^ter  iis 
$1.50  for  each  issue  payable  by  dieck  or 
money  order  to  the  Superintoident  of 
Documents. 

FOR  FURTHER  INFORMATION  CONTACT: 

Stephen  E.  Isaacson,  Office  of  Program 
Development.  OCHAMPUS,  telephone 
(303)  361-4005. 

To  obtain  copies  of  this  document  see 
the  "AOORCSS"  section  above.  Questions 
regarding  payment  of  specific  claims 
under  the  CHAMPUS  DRG-based 
payment  system  shoidd  be  addressed  to 
the  appropriate  CHAMPUS  contractor. 

SUPFLEMENTARY  WIFORMATION:  The  final 

rule  published  on  September  1. 1987  (52 


FR  32962)  set  fordi  die  basic  procedures 
used  under  die  CHAMPUS  IWG-besed 
payment  system.  This  was  subsequently 
amended  by  final  rules  pubUsbed  on 
August  31. 1988  (53  FR  33461).  October 
21, 1988  (53  FR  41331)  and  December  16. 
1988  (53  FR  50515).  An  explicit  tenet  of 
these  final  rules,  and  one  based  on  the 
statute  authorizing  use  of  DRGs  by 
CHAMPUS,  is  tfiat  die  CHAMPUS  DRG- 
based  payment  system  is  modeled  atk 
the  Medicare  Prospective  Payment 
System  (PPS),  and  that  wherever 
practicable,  die  CHAMPUS  system  will 
follow  the  same  rules  that  apply  to  the 
Medicare  PPS. 

We  are  not  initiating  any  changes  to 
the  CHAMPUS  DRG-based  payment 
system,  but  this  notice  describes  certain 
dianges  effective  for  the  third  year  of  its 
operation  and  which  are  necessary  in 
order  to  conform  to  statutory  or 
regidatory  changes  to  the  Medicare  PPS 
which  we  have  previously  committed  to 
follow.  In  addition,  this  notice  updates 
the  weights  and  rates  in  accordance 
with  our  previous  final  rules.  The  actual 
changes  we  are  making,  along  with  a 
description  of  their  relationship  to  the 
Medicare  PPS,  are  detailed  below. 

L  Medicare  PPS  Changes  Which  Affect 
die  CHAMPUS  DRG-Based  Payment 
System 

Following  is  a  discussion  of  the 
changes  the  Health  Care  Financing 
Administration  (HCFA)  has  made  to  the 
Medicare  PPS  which  affect  the 
CHAMPUS  system.  These  are  contained 
in  HCFA's  September  1. 1088  final  rule 
(54  FR  36452). 

A.  Grouper  Changes 

The  Grouper  used  for  die  CHAMPUS 
DRG-based  payment  system  is  the  same 
as  the  current  Medicare  Grouper 
program  with  two  modifications.  The 
CHAMPUS  system  has  replaced 
Medicare  DRG  435  with  two  age-based 
DRGs  (900  and  901),  and  we  have 
implemented  thirty-four  (34)  neonatal 
DRGs  in  place  of  Medicare  DRGs  385 
dirough  390.  Grouping  for  all  other  DRGs 
under  the  CHAMPUS  system  is  identical 
to  the  Medicare  W&. 

For  FY  1990  HCFA  will  implement  a 
number  of  classification  changes  and 
coding  changes  in  the  Grouper.  The 
CHAMPUS  Grouper  will  duplicate  all 
changes  made  to  the  Medicare  Grouper. 

B.  Recalibration  of  Weights 

For  FY  1990  we  will  recalibrate  the 
CHAMPUS  wei^ts  Just  as  HCFA  has 
proposed  to  do  with  the  PPS  weights. 
This  recalibration  will  be  based  on 
claims  data  for  the  period  July  1, 1988, 
through  Jime  30, 1989.  There  are  several 
differences  in  this  respect  between  the 


Medicare  PPS  and  the  CHAMPUS  DRG- 
based  payment  system,  and  these 
differences  will  continue.  That  is,  under 
die  CHAMPUS  DRG-based  payment 
system,  heart  transplants  (GMUG 103)  are 
exempt  and  we  will  continue  to 
reimburse  kidney  acquisition  costs 
based  on  billed  diarges. 

For  any  DRG  (except  neonatal  EHlGc) 
for  which  there  are  fewer  than  ten  (10) 
occurrences  in  the  CHAMPUS  database, 
we  will  continue  to  tise  the  Medicare 
weight 

HCFA  will  make  an  across-the-board 
reduction  of  1.22  percent  in  die  PPS 
weights  to  normalize  for  the  increased 
case-mix  index  Medicare  has 
experienced  due  to  various  Grouper 
changes.  Since  we  have  not  analyzed 
CHAMPUS  data  to  determine  the  effect 
of  the  Grouper  changes,  we  will  not 
make  a  similar  reduction  in  CHAMPUS 
weights,  although  we  will  examine  this 
aspect  for  applicability  in  future  years. 
We  welcome  any  comments  in  this 
regard. 

C  Wage  Index 

The  CHAMPUS  DRG-based  payment 
system  will  use  the  same  wage  index 
which  HCFA  included  in  its  September 
1, 1989,  final  rule  (54  FR  36527). 

D.  Sole  Community  Hospitals 

CHAMPUS  will  continue  to  recognize 
sole  community  hospitals  which  are 
designated  as  such  under  the  Medicare 
WS,  including  any  changes  impieniented 
by  HCFA.  Our  payment  methodology  for 
these  hospitals  also  will  remain 
unclianged — tliat  is,  they  will  continue 
to  be  exempt  from  the  CHAMPUS  DRG- 
based  payment  system. 

E.  Indirect  Medical  Education 
Adjustment  Factor 

The  CHAMPUS  DRG-based  payment 
system  will  use  the  same  formula  for 
calcidating  these  adjustment  factors  in 
FY  1990  as  was  used  during  FY  1989. 

P.  Annual  Update  Factor 

Just  as  we  have  in  the  past 
CHAMPUS  will  use  the  same  aimual 
update  factors  as  are  used  for  the 
Medicare  PPS.  According  to  HCFA's 
September  1, 1969,  final  rule  the  factor 
will  be  5.5  percent  based  on  the  market 
basket.  Of  course,  if  this  is  legislatively 
changed  for  Medicare,  we  will  duplicate 
any  change. 

G.  Cost-to-Charge  Ratio 

In  calculating  the  adjusted 
standardized  amounts  for  FY  1990.  we 
will  use  the  same  cost-to-charge  ratio 
%ve  used  for  FY  1980  (.63). 
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n.  Updated  Weiglits  and  Rates 

Tables  1  and  2  provide  the  weights 
and  rates  to  be  used  under  the 
CHAMPUS  DRG-based  payment  system 
diuing  FY  1990  and  which  are  a  result  of 
the  changes  described  above.  The 
implementing  regulations  for  the 
CHAMPUS  DRG-based  payment  system 
are  in  32  CFR  part  199. 

m.  Pediatric-Modified  DRG  Weights 

The  Weights  we  have  been  using  for 
the  PM-DRGs  (DRGs  600-636)  were  not 
developed  from  CHAMPUS  data,  as 
explained  in  previous  Federal  Register 
notices  (53  FR  20580  and  53  FR  50515). 
We  are  currently  calculating  updated 
PM-DRG  weights  from  CHAMPUS  data, 
and  we  will  publish  them  within  the 
next  few  weeks.  In  the  meantime,  we 


will  malce  no  change  to  the  current  PM- 
DRG  weights.  If  the  new  weights 
indicate  that  the  previous  weights  were 
unreasonably  low,  we  will  make  the 
necessary  retroactive  adjustments  to 
previously-paid  claims. 

Dated  Octolier  2, 1960. 
L.M.  Bynuin. 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

Editorial  Note^-This  table  will  not  appear 
in  the  Code  of  Federal  Regulationa. 

Table  1. — ^Nadonal  Urban  and  Rural 
Adjusted  Standardized  Amounts,  Lahot/ 
Nonlabor.  and  Cost-Sliare  Per  Diem 

Effective  for  admissions  occurring  on 
or  after  October  1, 1989. 

The  following  summary  provides  the 
adjusted  standardized  amounts  and  the 


cost-share  per  diem  for  beneficiaries 
other  than  dependents  of  active-duty 
members. 


Nattonai  Large  UftMn  Adjusted  Stand- 
ardized Amount r. $2,911.01 

Labor  portion ^149.49 

NomatMT  portion „™ 761 .52 

National  Cm>er  Urt>an  Adjusted  Stand- 
ardized Amount 2.897.85 

Latxx  portion 2.139.77 

Nonlatwr  portion 758.08 

National  Rural  Adjusted  StandanSzed 

Amount 2.739.27 

Labor  portion _ 2,021 .86 

Nonlabor  portion 717.41 

Cost-Share  per  diem  for  beneficiaries 
ott>er  than  dependents  of  active- 
duty  members 235.00 


Editorial  Note.— This  table  will  not  appear 
in  the  Code  of  Federal  Regulations. 


Table  2— CHAMPUS  Weights  and  Threshold  Summary— Continued 


Table  2— CHAMPUS  Weights  and  Threshold  Summary 

Effective  for  admissions  occurring  on  or  after  October  1, 1969. 

The  foUovwig  summary  shows  the  final  CHAMPUS  DRG  weights  as  well  as  the  arithmetic  and  geometric  average  lengths  of  stay  and  outlier  thresholds  for  all 
CHAMPUS  DRGs.  Long  stay  threshold  (A)  is  applicable  to  al  hospitals  except  children's  hospitals,  and  long  stay  threshold  (B)  is  applicable  to  children's 
hospitals.  


CRG  Description 


1  Cianiolomy  age  >17  except  for  trauma 

2  Craniotomy  for  trauma  age  >17 

3  Cranioloniy  age  0-17 

4  Spinal  prooaduraa. 

SExiracfanisI  vascular  Drooaduras  ..«„.„„....._._..»-«.... 

6  Carpal  Tunnel  roloase , 

7  ParJpl)  a  cranial  nen/e  A  other  nerv  syst  proc  w  oc — 

8  Pariph  A  cranial  nerve  &  ottter  nerv  syst  proc  w/o  cc.. 

9  Spinal  dhorders  A  IniuriM ~ 

10  Nanoua  system  Neoplasms  w  CC 

11  Nervous  system  Neoplasms  w/o  CC 

12  DeganeraSva  nervous  system  dtaorder*.. 

13  Multipla  Sclerosis  A  Cerebellar  Ataxia 

14  SpaoHc  cerebrovascular  dtoorders  except  Ua 

15  Transient  scheiiiit  attack  A  preceretxal  occlusions.. 

16  Nonspecific  cersbrovssculsr  disorders  w  CC  ...»«»..- 

Nonspecific  cerebrovascular  dhorders  w/o  CC 

IS  Cranial  A  peripfieral  nerve  dborders  w  CC 

19  Cranial  A  perlpfwral  nerve  dnorders  w/o  CC 

20  Narvoui  system  intoction  except  viral  meningHia .~~ 

21  Viral  meningrtis  — ^ 

22  Hypertensive  erioephalopattiy ..«...»....»» 

23  Nontruamabc  stupor  A  coma 

24  Seizurs  A  headache  age  >17  w  CC 

25  Seizure  A  headache  age  >17w/oCC.. 

26  Seizure  A  headache  age  0-17 

27  Traumatic  stupor  A  coma,  coma  >1  hr 

28  Traumatic  stupor  A  coma  <1  hr  age  >17  wCC.. 

29  Traumalic  stupor  A  coma  <1  hr  age  >w/o  CC.~ 

30  Traumatic  stuix>r  A  coma,  coma  <1... 

31  Concussion  Age  <17  W  CC 

32  Concuesion  age  17  W/O  CC 

33  Concussion  age  0-17 

34  Other  Disorders  o(  Nen^iua  system  w  CC 

36  Other  dnordes  of  nervous  system  w/o  CC. 

36  Retinal  prooaduraa ....._-««.— «_«.«..-.- 

37  Orbital  procedures . 

38  Primary  iris  procedures 

39  Lsra  procedures  with  or  without  vitrectomy 

40  Extraocular  procedures  except  orgit  age  <17 — 

41  Extraocular  procedures  except  orgit  age  0-17  _ 

42  Intraocular  procedures  except  retina,  iris  Alans. 

43  Hypfwma 

44  Acuta  major  eye  infecSone 

45  Neurological  eye  disordsrs ~ 

46  Ottwr  disorders  of  the  eye  age  <17  w  CC.. 

47  Other  dtoorders  of  ttw  eye  age  <17  w/o  CC.. 


CHAM- 

.PUS 

Weight 


Aiitfimo 

tic  Mean 

LOS 


3.9117 

4.9964 

2.6625 

^0968 

1.6369 

0.5914 

3.2575 

0.9754 

2.2487 

1.4025 

0.9888 

1.6825 

1.0273 

1.4878 

0.7480 

1.6445 

0.8949 

1.4896 

0.6346 

1.8521 

0.6170 

0.6831 

0.8234 

0.8411 

0.5553 

0.4841 

2.7881 

1.6164 

0.6277 

0.5786 

0.6806 

0.4362 

0.2602 

1.8872 

0.7097 

0.7870 

0.9392 

0.6194  4 

0.6393 

0.6336 

0.4961 

0.8105 

0.2842 

0.4809 

0.5787 

0.8586 

0.5446 


Geomet- 
ric Mean 
LOS 


14.5 

1^^ 
9.5 
9.7 
5.4 
2.4 

18.2 
4.1 

14.6 
9.5 
6.7 

12.5 
7.9 
&3 
4.0 
9.6 
5.4 
7.8 
4.5 
9.7 
4.0 
4.5 
4.2 
4.8 
3.7 
3.0 

11.3 
8.0 
4.7 
3.1 
3.9 
Z5 
1.4 

10.8 
4.8 
2.6 
^9 
3.7 
1.5 
^4 
1.6 
2.7 
3.6 
3.9 
3.4 


10.7 
8.5 
53 
7.2 
4.6 
1.8 
9.1 
2.6 
7.1 
6.0 
4.1 
6.9 
5.9 
5.6 
3.1 
5.7 
3.5 
5.0 
3.0 
7.5 
3.4 
3.6 
2.7 
3.6 
^8 
2.3 
5.1 
4.6 
^5 
1.9 
2.5 
1.8 
1.2 
5.3 
Z» 
Z2 
1.9 
3.3 
1.3 
1.6 
1.3 
2.2 
3.2 
3.4 
2.8 
3.7 
2.4 


Short 
Ttveshold 


Long 

Stay 

Threshold 

(A) 


38 
36 
33 
35 
24 
13 
37 
30 
35 
34 
32 
34 
33 
33 
25 
33 
31 
32 
31 
35 
19 
26 
30 
31 
24 
17 
33 
32 
30 
22 
30 
14 

4 
33 
30 
11 
19 
17 

4 
16 

6 
14 
16 
17 
20 
31 
27 


Long 

Stay 

Threshold 

(B) 


27 
25 
22 
24 
13 
6 
26 
14 
24 
23 
21 
23 
22 
22 
12 
22 
19 
21 
15 
24 
10 
13 
15 
14 
11 
8 
22 
21 
15 
9 
14 
7 
2 
22 
15 
6 
8 
9 
3 
7 
3 
7 
9 
9 
9 
14 
11 


CRG  Description 


48  Other  dtoorders  of  the  eye  age  0-17 . 

49  Major  head  A  neck  procedurea 

50  SiakMdenectomy.. 


51  Salivary  gland  procedures  except  sialoadonectomy.. 

52  Cleft  Ip  A  palate  repar 

53  Sinue  A  mastoid  procedures  age  <17 

54  Sinue  A  mastoid  procedures  age  0-17. 


55  Miscellaneous  ear.  noee,  mouth  A  throat  proceduree . 

56  Rhinnplssfy . 


57  TAA  proc  except  tonsMectomy  A/94  adenoMectomy  only,  age  <17-. 
56  TAA  proc  except  tonsillectomy  A/or  adenoidectoniy  only,  age  0-17.„ 

59  Tonsillectomy  A/or  adenoidectomy  only,  age  <17 

60  Tonsillectomy  A/94  adenoidectomy  only,  age  0-17 . 

61  Myringotomy  w  ttw  Insertion  age  <17 . 

62  Myringotomy  w  toba  insertion  age  0-17. 


63  Other  ear,  noee,  mount  A  throat  O.R.  procedures. 

64  Ear,  noaa,  mouth  A  throat  malignancy 

65  Dy8equiM)rium 

w>  rpisiaws  ......-...._„__ _„..„..■■...„..............„. 

67  EpigtoHHIs.. 


68  OtHis  madta  A  uri  age  <17  w  CC 

69  OWis  madto  <17  w/o  CC 

70  Olilis  medta  A  uri  sge  0-17 

71  Laryngotracheitis 

72  Nasal  trauma  A  defbnnlty 

73  Other  ear,  nose,  mouth  A  throat  dhqnoees  age  <17... 

74  Other  ear,  noee,  mouth  A  throat  diagnoses  age  0-17.. 

75  Major  chest  procedures 

76  Other  resp  system  O.R.  procedures  w  CC 

77  Othe  resp  system  O.R.  procedures  w/o  CC 

78  Pulmonary  amtxHism.. 


79  Respiratory  infections  A  Inflammattons  age  <17  w  CC.. 


80  Respiratory  infecltona  A  inflammations  age  <17  w/o  CO.. 

81  Respiratory  Infecliona  A  inflammations  age  0-17 

82  Respiratory  neoplasms 

83  Major  chest  tauma  w  OC 

84  Major  chest  trauma  w/o  OC 

85  Pleural  sHusion  w  CC 

86  Pleural  effusion  w/o  CC 


87  Pulmonary  edema  A  respiratory  faihia . 

88  Chronic  obalnjcliva  pulmonary  < 


89  Simple  pheumonia  A  pleurisy  age  <17  w  OC 

90  Simple  pneumonia  A  pleurisy  age  <17  w/o  OC. 

91  Simple  pneumonia  A  pleurisy  age  0-17 

92  Interstitial  lung  dtoeasa  w  CC 

93  Intsrsttlal  hmg  dtaeasa  w/o  OC 

94  Pneumothorax  w  CC . 

95  Pneumothorax  w/o  CC.. 


96  BronchMs  A  asthma  age  <17  w  CC.. 

97  Bronchitis  A  asthma  sge  0-17. 

98  Bronchitis  A  asthma  age  0-17. 


99  Respiratory  signs  A  symptoms  w  OC 

100  Respiratory  signs  A  symptoms  w/o  CC.. 

101  Othsr  respiratory  system  diagnoees  w  CC. 


102  Other  respiratory  system  diagnoses  w/o  CC. 

103  Heart  transplant.. 


104  CanSac  valve  procedure  w  pump  A  w  cardiac  cath 

105  Cardiac  valve  procedure  w  pump  A  w/o  cardac  cath.. 

106  Coronary  bypMS  w  cardiac  cath 

107  Coronary  byJMSs  w/o  cardiac  cath.. 


106  Other  cardtothoractic  or  vasculsr  procedures,  w  pump.. 

109  Other  cardtothoradc  procedures  w/o  pump .!„... 

110  Major  reconstructive  vascular  proc  w/o  pump  w  oc 

111  Major  reoonstniclive  vascular  proc  w/o  pump  w/o  oc.. 


112  Vascular  procedures  except  major  reconstruction  w/o  pump.... 

113  Amputation  tor  drc  system  disorders  except  upper  limb  A  toe.. 

114  Upper  knb  A  toe  amputatton  for  circ  system  disortlers . 


Its  Penn  cardiac  pacemaker  implant  w  ami.  heart  faHura  or  shock 

116  Penn  canSac  pacemaker  implant  w/o  ami,  heart  faihjre  or  shock.. 

117  Cardiac  paoerneker  reviskxi  except  device  replacement 

118  Cardiac  pacemaker  device  replacement 

119  Vein  ligation  A  stripping .. 

120  Other  curculatory  system  O.R.  procedurea 

121  OrcuMory  disordsrs  w  ami  A  av.  comp  dtoch  aNve 

122  Circulatory  dtoorders  w  ami  w/o  c.v.  comp  dtech  aHve 

123  Circulatory  dhorders  w  ami,  expired. 


124  Circulatory  dtaorders  except  ami,  w  card  cath  A  complex  dteg 

125  Circulatory  daordera  eNoepi  ami,  w  card  cath  w/o  complex  diag.- 
128  Acuta  A  subacute  andocardMis 


CHAM- 
PUS 

Weight 


0.4717 
3.2054 
0.6066 
0.5787 
0.6767 
0.6661 
0.7097 
0.5387 
0.5274 
0.5810 
0.3939 
0.3741 
0.3387 
0.6280 
0.5400 
1.2236 
1.4352 
0.4682 
0.5041 
1.0445 
0.6371 
09.5444 
0.3917 
0.3474 
0.4996 
0.6045 
0.5639 
3.1904 
2.3656 
1.2797 
1.6438 
2.6356 
1.4651 
2.4921 
1.5168 
1.6667 
0.6141 
1.7790 
0.8896 
^4140 
1.2102 
1.4117 
0.8567 
0.6132 
1.6444 
0.9309 
1.2767 
0.6444 
1.1132 
0.6968 
0.5176 
0.9284 
0.5962 
1.5720 
0.7793 

8.0735 
64719 
5.9430 
4.8067 
5.2607 
4.3247 
3.682S 
2.3330 
2.1673 
2.8657 
1.9071 
6.5297 
3.0127 
2.5961 
2.3427 
0.7060 
3.0299 
2.1885 
1.5242 
2.1714 
1.2640 
0.8364 
2M41 


ticMewi 
LOS 


3J0 
11.2 
2.0 
13 
2.7 
1.9 
23 
1.5 
1.6 
2.2 
1.2 
1.3 
1.1 
1.8 
2.1 
43 
83 
3.0 
33 
4.1 
43 
3.7 
3.0 
2.4 
2.S 
3.4 
3.1 
113 
103 
5.7 
93 
113 
83 
103 
8.4 
73 
3.1 
103 
5.4 
8.7 
63 
73 
53 
4.0 
73 
5.0 
63 
5.0 
6.1 
43 
33 
43 
33 
7.1 
43 

16.0 

123 

123 

10.0 

10.0 

10.5 

113 

7.9 

5.4 

153 

123 

133 

5.3 

6.1 

43 

2.6 

123 

8.4 

6.0 

4.3 

43 

2.7 

16.4 


rtc  MMn 
LOS 


23 
73 
13 
13 
23 
13 
13 
13 
1.4 
1.7 
1.1 
1.1 
1.1 
1.4 
13 
2.7 
4.7 
23 
23 
3.5 
33 
33 
2.5 
^0 
13 
2.4 
23 
83 
7.1 
3.7 
83 
8.6 
63 
6.1 
53 
S3 
2.4 
73 
4.4 
63 
5.4 

ei 

43 
3.4 
53 

3.4 
5.4 
43 
S3 
33 
23 
3.4 
^4 
43 
Z9 

13.7 
103 
113 
93 
8.7 
73 
03 
7.1 
43 

1^9 

7.7 
123 
43 
43 
2.9 
23 
7.4 
73 
53 
2.5 
Z.4 
^0 
123 


Short 
Stay 


Id 

Long 
_^Sty 
Threshold 
(A) 

ivVMhold 
(B) 

20 

9 

35 

24 

6 

4 

5 

3 

13 

7 

8 

4 

13 

6 
3 

6 

3 

11 

6 

2 

2 

3 

2 

2 

1 

0 

4 

12 

6 

30 

12 

32 

21 

14 

7 

20 

10 

21 

11 

20 

10 

19 

10 

13 

7 

11 

6 

16 

7 

24 

10 

23 

10 

37 

26 

35 

24 

31 

20 

36 

21 

36 

25 

34 

22 

34 

23 

33 

22 

.  33 

22 

20 

9 

35 

24 

31 

15 

34 

23 

33 

19 

34 

19 

23 

13 

17 

9 

33 

22 

31 

19 

33 

20 

27 

14 

31 

16 

22 

11 

15 

8 

29 

13 

19 

9 

32 

21 

30 

14 

2 

41 

30 

38 

27 

38 

24 

2 

30 

19 

36 

25 

35 

24 

37 

26 

28 

17 

32 

16 

40 

29 

35 

24 

40 

29 

32 

16 

32 

21 

30 

14 

15 

7 

35 

24 

35 

22 

33 

17 

30 

16 

31 

15 

17 

8 

40 

29 
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Table  2— CHAMPUS  Weights  and  Threshold  Summary— Contfewed 


Table  2— CHAMPUS  Weights  and  Threshold  Summary— Continued 
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CAG  Doscription 


127  He«1  Wfara  S  shock _ 

128  OMp  vain  ttwombophleMis 

129  Caniac  arrest,  unawplained 

130  Pailphara!  vascular  Jaofdacs  w  cc 

131  Psriphsral  vascular  dtoordart  w/o  cc 

132  Athsraadarosis  w  oc 

133  Athaosdaroais  w/o  oc 

134  Hypertansion _._ „..._..._._..„.„.„......._._«............. 

135  Cardnc  congenital  &  valvular  dtoonters  age  >17  w  oc.. 

136  Carttac  congenital  &  valvular  diaoniers  age  >17  w/o  oc.. 

137  Cantec  congenital  S  valvular  Omx^an  age  0-17._, 

138  Cantac  antiyttwiia  A  conduction  dtoordars  w  cc  ...... 

139  Cardtoc  arrtn>thmla  A  conduction  dtoordars  w/o  cc. 

140  Angina  pectoria. 

141  Syncope  *  coNapaa  w  o& 

142  Syncope  S  conapee  w/o  oc 

143  Cheat  pam 

144  Other  drculalory  system  diagnoees  w  cc 

145  Other  droulatory  system  dtognoaaa  w/o  cc — 

146  Rectal  reaection  w  cc 

147  Rectal  laaecciuii  w/o  cc ...... 

146  Ma|or  arnal  A  large  bowel  prooaduraa  w  cc  -~. 

149  Maior  small  A  large  txjwel  proceduree  w/o  oc.. 

150  PofHoneal  adhesioioysis  w  cc 

151  PsrWonesI  adhesiolysis  w/o  oc 

152  Mil  101  smal  A  large  bowel  procaduraa  w  oc  -.-. 

153  Minor  smsl  A  large  bowel  proceduree  w/o  oc 

154  Slomac^  esophageal  A  duodenal  proceduree  age  >17  W  oc — 

155  Stomach,  aaophageat  A  duodenal  proceduras  age  >17w/occ. 

156  Stomach,  esophageal  A  duodenal  proceduras  age  0-17 

157  Anal  A  stomal  proceduras  w  cc 

158  Anel  A  stomal  procedures  w/o  cc 

158  liomia  proceduree  except  Inguinal  A  femoral  aga  >17  wcc—. 

160  llemfc  preceduras  emept  Inguinal  A  femoral  age  >  1 7  w/o  oc  • 

161  InguhMl  A  fsmoral  hsmia  procedures  age  >17  w  cc — 

162  lr«guinal  A  famoral  hsmia  procedives  age  >17  w/o  cc- 

163  Hamla  preoaduraa  aga  0-17 

164  Appendectomy  w  complicated  prindpel  diag  w  oc..~«.~ 
166  Appendectomy  w  compMcatad  prmcipel  diag  w/o  cc.»»« 

166  Appendectomy  w/o  oompVcated  principal  dtog  w  cc 

167  Appendectomy  w/o  complicated  prindiMl  diag  w/o  oc~ 

168  lilouth  proceduree  w  cc » 

166  Mouth  piooeduraa  w/o  cc 

170  Other  dgaativa  systsm  o.r.  proceduree  w  cc 

171  Ol>«er  digastivs  systsm  o.r.  proceduree  w/o  oc 

172  Oigeabwe  melignanoy  w  oc ~»- 

173  Oigaatiwa  malignancy  w/o  oc 

174  G.I.  hemowhage  w  cc 

175  QJ.  hemonhage  w/o  cc . 

176  ComplcBtod  papUc  ulcer 

177  Uncompfcatad  papic  ulcer  w  cc 

178  Uncompfcatad  pepic  ulcer  w/o  cc 

179  Inflammatory  bowel  dtoease «».«»»...».. 

180  G.I.  otMlruction  w  cc 

181  Q.L  obatnidion  w/o  oc 

182  EsophegMB,  gastfoant  A  (niac  digest  dtoorders  aga  >17  w  cc 

183  Eaophagitis,  gaslroent  A  wiac  driest  dhorders  age  >17w/occ. 

184  Esof)hagHis.  gastroartt  A  miac  digest  dtoorders  age  0-17 

185  Dental  A  oral  dto  except  extractiona  A  restorations,  age  >17 — 

186  Dental  A  oral  die  except  extractiona  A  restoratiorw.  aga  0-17. 

187  Dental  extractions  A  restoratiora.-~~ -.— — 

1 86  OttwrdKiestive  system  dtagnosee  age  >17  wcc. 

189  Other  d^jestive  system  dtegnosea  aga  >17  w/occ. 

190  Other  dKjestive  system  diagnoaee  age  0-17 

191  Pancreas.  IMr  A  stunt  procedures  w  cc 

192  Pancreai,  Iver  A  stunt  procedures  w/o  oc 

193  Biliary  tract  proc  except  only  tot  dwlecyst  w  or  w/o  ad.a  wc_ 

194  Biiaiy  tract  proc  except  only  tot  cholecyst  w  or  w/o  c.d.«.  im/o- 

195  Total  dtoMcystectomy  w  c.d.e.  w  cc 

196  Total  chotacystactomy  w  &d.e.  w/o  cc 

197  Total  cholecystectomy  w/o  cd.e.  w  cc _»__ 

196  Total  cholecystectomy  w/o  ad.e.  w/o  cc . 

199  Hepatobilary  dagnoebc  procedure  lor  malignancy ...~~.. 

200 1  linialiiliilsi >  dtagraatic  procedure  for  non-malgnancy .. 

201  Ottwr  hepatobiliary  or  pancrease  ar.  procedures 

202  Onhosis  A  ttctiht*c  hepatitis 

203  Malignancy  at  hepatobiliary  system  or  pancreas 

204  Disorders  of  pancreas  except  malgnancy..... 

205  Disorders  of  liver  except  malig,ctrr,alc  hepa  w  CC« 
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Z0014 
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0.4706 

1.9312 
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0.6733 

1.0550 
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1.0061 

1.5666 

0.7991 

1.0629 

0.6644 

0.9530 

0.7943 

0.6147 

0.9767 

1.0432 

0.5774 

0.7193 

0.5410 

0.3576 

0.8427 

0.4307 

0.5572 

1.0530 

0.5618 

0.3990 

6.6447 

4.1148 

3.9664 

Z^2M 

1.7854 

1.3674 

1.3811 

0.9930 

^8350 

^.^2ST 

1.9588 

1 

1 

1.1547 

1.5625 


Anthme- 

tic  Mean 
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6.4 
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3.7 
6.7 
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4.4 
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^9 
4.1 
33 
2.0 
5.7 
3.5 
2J 
18J 
13.9 
133 
8J 
S.2 
6.9 
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5.0 
1Z2 
8.4 
7.7 
0.1 
7J 
6.7 
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i7 
2.9 
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8.4 
11.5 
8J 
9.6 
6.2 
7.7 
5.6 
10.2 
7.1 
4.9 
3.7 
2J 
4.7 
i7 
2.4 
1.6 
1.4 
8.3 
5.8 
43 
2.0 
3.4 
^1 
9.4 
33 
63 
i.9 
43 
33 
4.7 
33 
3.1 
53 
63 
33 
33 
2.7 
2.4 
3.1 
23 
13 
43 
23 
1.7 
143 
113 
113 
83 
7.4 
63 
53 
43 
03 
6.2 
5.4 
A3 
S.4 
S3 
53 
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33 
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CRG  Description 


206  Disordere  of  Nver  except  malig.cirr,alc  hepa  w/o  CC.. 

207  Disorders  of  the  biliary  tract  w  CC 


206  Disorders  of  the  biliary  tract  w/o  CC 


209  Major  joint  A  limb  reattachment  proceduras . 

210  Hip  A  femur  procedures  except  major  joint  age  >17  w  CC.. 


211  Hip  A  femur  procedures  except  major  joint  age  >  17  w/o  OC 

212  Hip  A  femur  procedures  except  major  joint  age  0-17 

213  Amputation  for  musculoskeletal  system  A  conn  tissue  disordere 

214  Back  A  neck  procedures  w  CC 

215  Back  A  neck  procedures  w/o  CC 

216  Biopsies  of  muscutosketetal  system  A  connective  tissue 

217  Wnd  debfkJ  4  skn  grft  except  harxJ,  for  muscskelet  &  conn  tiss  <«s....... 

218  Lower  extrem  &  homer  proc  except  hip,  foot,  femur  age  >  1 7  w  CC ..... 

219  Lower  extrem  &  homer  proc  except  hip,  foot,  femur  age  >17  w/o  CC. 

220  Lower  extrem  &  homer  proc  except  hip,  foot,  femur  age  0-17 

221  Knee  procedures  w  CC 

222  Knee  procedures  w/o  CC.. 


223  Major  sf)oukler/e(bow  proc,  or  other  upper  extremity  proc  w  CC.. 

224  ShouMer,  elbow  or  forearm  proc,  exc  major  joint  proc,  w/o  CC.... 

225  Foot  procedures.. 


226  Soft  tissue  procedures  w  CC 

227  Soft  tissue  procedures  w/o  CC _ 

228  Major  thumb  or  joint  proc.  or  oth  hand  or  wrist  proc  w  CC 

229  Hand  or  wrist  proc,  except  major  joint  proc,  w/o  cc 

230  Local  excision  A  removal  of  Int  fix  devices  of  hip  A  femur 

231  Local  exctskxi  A  removal  of  int  fix  devices  except  hip  A  femur.. 

232  Arthroscopy „ 

233  Ottter  musculoskeiet  sys  A  conn  tiss  o.r.  proc  w  CC 

234  Other  muscukMkelet  sys  A  conn  tiss  o.r.  proc  w/o  CC 

235  Fractures  of  femur . „... 

236  Fractures  of  hip  A  pelvia.. 


237  Spraina,  strains,  A  diskKatkXM  of  hip.  peMs  A  thigh . 

238  Osteomyelitis «...««„«,„ 

239  Pathotogkarf  fractures  A  musculoskeletal  A  conn  tiss  malignancy.. 

240  Connective  tissue  dnorder  w  CC „ 

241  Connective  tissue  disordere  w/o  CC 

242  Septk:  wthritis 

243  Medk:ai  back  problems 

244  Bone  disoasos  A  specifk:  arthropathies  w  CC 

245  Bone  disease  A  specifk:  arthropathies  w/o  CC 

246  Norvspecific  arthropattiies .. 


247  Signs  A  symptoms  of  muscukMkeletal  system  A  conn  tissue. 

248  Tertdonitis,  myositis  A  bursitis „ 

249  Aftercare,  musculoskeletal  system  A  connective  tissue _. 

250  Fx,  spm,  stm  A  dM  of  forearm,  hand,  foot  age  >  17  w  CC — . 

251  Fx,  spm,  stm  A  dW  of  kxearm,  hand,  foot  age  >17  w/o  CC 

252  Fx,  spm,  stm  A  dW  of  toreerm.  hand,  fool  age  0-17 „.., 

253  Fx.  apra  stm  A  dW  of  uparm,  kiwleg  ex  foot  age  >17  w  CC 

254  Fx,  spm,  stm  A  disi  of  uparm.  k>wleg  ex  foot  age  >17  w/o  CC.. 

255  Fx.  som,  stm  A  dW  of  uparm.  towleg  ex  foot  age  0-17 

256  Other  musculoakeletal  system  A  connective  tissue  dUignoses.„. 

257  Total  mastectomy  for  malignancy  w  CC 

258  Total  mastectomy  for  malignancy  w/o  CC 

259  Subtotal  mastectomy  for  malignancy  w  CC 

260  Subtotal  mastectomy  for  malignancy  w/o  CC 

261  Breast  proc  for  non-malignancy  except  biopsy  A  tocal  excision... 

262  Breast  biopey  A  kxai  exdskx)  for  non-malignancy.. 


263  Skin  graft  A/or  debrM  for  skn  uteer  or  celtulitis  w  CC. 

264  Skin  graft  A/or  dabrid  for  skn  uk»r  or  cellulitis  w/o  CC.. 

265  Skin  graft  A/or  debrid  except  for  skin  uteer  or  cellulitis  w  OC 

266  Skin  graft  A/or  debrid  except  for  skin  ulcer  or  celhjiitis  w/o  C. 

267  Perianal  A  paonklat  proceduree „.. 

266  SUn,  subculanaoua  tissue  A  breast  plastK  procedures 

268  Other  aUn,  subcul  Uss  A  breast  poroc  w  CC 

270  Other  skin,  subcut  Uaa  A  breast  proc  w/o  CC 

271  Skin  utoare 

272  M^  skm  disordere  w  CC 

273  Major  akin  disordere  w/o  CC 

274  Malignant  breast  disordere  w  CC „.. 

275  Malignant  breast  disordere  w/o  CC...„ 

276  Non-malignant  breast  dwordere 

277  Celkilitis  age  >  17  w  CC 

278  CeRuWis  age  >  17  w/o  CC 

279  CeNuMis  age  0-17 . 
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280  Trauma  to  the  sUn,  subcul  Uss  A  breast  i«e  >17  w  CC 

281  Trauma  to  the  skin,  subcut  iss  A  breast  age  >17  w/o  CC.. 

282  Trauma  to  the  akin,  aubcul  Uaa  A  breast  ^)e  0-17 

283  Mbwr  sUn  dtoordsre  w  OC 


284  Minor  sMn  dtardare  w/o  CC.. 
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0.9314 
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Table  2— CHAMPUS  Weights  and  Threshold  Summary— Continued 
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285  Amputal  of  tonvar  Nmb  for  andocfim.  nuM,  S  nwlabol  dtoontan. 
206  AdrerMi  A  pituitafy  procedurm.. 

287  Skin  graffli  A  wound  dobrid  fof  Midoc,  nutrit  S  iratsb  diionlsn . 

288  O.R.  procedures  for  obeiity.. 

289  Pwalhyioid  procedures. 

290  Thyroid  procedures 

291  Thyro^onal  procedures.. 


292  Other  sndocfine,  nutrit  &  metab  ar.  proc  wCC. 

293  Other  endocrine,  nutrit  &  metab  ar.  proc  w/o  CO.. 

294  Diabetes  age  >3S. 

295  Diabetes  age  0-35.. 


296  Nutritional  &  misc  metabolic  disordsrs  age  >17  w  CC.. 

297  Nutritional  &  misc  metabolic  disorders  age  >  17  w/o  CC... 

298  Nutritional  &  mtsc  metabolic  disortlars  age  0-17 . 

299  Inborn  errors  of  metabolism 

300  Endocrine  disorders  w  CC 

301  Endocrine  disorders  w/o  CC.. 

302  Kidney  transplant . 

303  Kidney,  ureter  A  major  bladder  procedures  tor  neopiasnt__ 

304  Kidr>ey,  ureter  &  major  bladder  prt>c  fOr  norwieopi  w  CC..- 

305  Kidr>ey,  ureter  &  major  bladder  proc  for  txxxtaofA  w/o  oc . 

306  Prostatectomy  w  CC. 

307  Prostatectomy  w/o  CC.. 


306  Minor  bladder  procedures  w  CC. 

309  Minor  bladder  procedures  w/o  CC. 

310  Transurethral  procedures  w  CC 

311  Traraurethrai  procedures  w/o  CC 

312  Urethral  procedures,  age  >17  w  OC 

31 3  Urethral  procedures,  age  >17  w/o  CC., 

314  Urethral  procedures,  age  0-17 

315  Other  kidney  &  urinary  tract  ar.  procedures. 

316  Renal  faihjre _ 

317  Admit  lor  renal  dialysis 

318  Kkjney  &  urinary  tract  neoptasms  w  CC 


319  Kidney  ft  urinary  tract  neoplasms  w/o  CC. 

320  KKir>ey  &  urinary  tract  infections  age  >17  w  CC.... 

321  Kidney  &  urinary  tract  infections  age  >  17  w/o  CC., 

322  Kidney  &  uhnary  tract  infectioris  age  0-17.. 

323  Urinary  stones  w  CC,  &/or  esw  llhotripsy... 

324  Urirwy  stones  w/o  CC.. 

325  Kidrtey  A  urinary  tract  signs  A  symptoms  age  >17  w  CC.. 

326  Kklney  A  urinary  tract  signs  A  symptoms  age  >17  w/o  CC_ 

327  Kklney  A  uhnary  tract  signs  A  symptoms  age  0-17 

326  Urethral  stricture  age  >  1 7  w  CC 

329  Urethral  strxrture  age  >17  w/o  CC_ 

330  Ursttval  stricture  age  0-17. 


331  Other  kidney  A  uhnary  tract  diagnoses  age  >17  w  CC 

332  Other  kklney  A  uhrwry  tract  diagnoses  age  >17  «/o  CC.. 

333  Ottier  kMnay  A  urinary  tract  diagnoees  age  0-17. 

334  Major  male  pelvic  procedures  w  CC 

335  Major  male  pelvic  procedures  w/o  CC 

336  Transurettiral  prostatectomy  w  CC. 

337  Transurethral  prostafectomy  w/o  CC.. 

338  Testes  procedures,  for  malignancy.. 


339  Testes  procedures,  non-malignaiKy  age  >17- 

340  Testes  procedures,  norvmallgrwncy  age  0-17. 

341  Penis  procedures 

342  Circumciann  age  >17 . 

343  Circumciakxi  age  0-17. 

344  Other  mate  reproductive  system  ar.  proceouraa  for  malignancy-. 

345  Other  male  reproductive  system  ar.  proc  exoapl  for  malignancy- 

346  Malignancy,  male  reproductive  system,  w  CC 

347  Malignancy,  male  reproductive  system,  w/o  CC . 

348  Benign  prostatK  hypertrophy  w  CC~ 

349  Benign  prostatic  hypertropfry  w/o  CC 

350  Inftamwatton  of  tt>e  male  reproductive  system 

351  Sterilization,  male 

352  Oltter  male  reproductive  system  dtagnoses.. 

353  Pelvic  evisceratk)n,  radKal  hysterectomy  A  radteal  vufvoctomy- 

354  uterine,  ednexa  proc  for  nornivarian/adriexal  malig  w  CC. 

355  Uterine,  adnexa  proc  for  non-ovarian/adr>exal  maig  w/o  CC. 

356  Female  rsproductive  system  reconstructive  procedures 

357  Uterirte  A  adnexa  proc  for  ovarian  or  adnexal  malignancy. 

358  Uterine  A  adnexa  proc  for  norvmalgnancy  w  CC 

359  Uterine  A  adnexa  proc  for  notwnalignancy  w/o  CC„ 

360  Vagna,  cervix  A  vulva  procedurea ._ 

361  Laparoaoopy  A  inciakinal  tubal  Manuption.. 

362  Endoaoopic  tubal  imamjption. 


383  DAC  coniialion  A  radkHmpiant,  lor  malignancy- 
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TABLE  2-CHAMPUS  WBGHTS  AND  THRESHOLD  SUMMARV-COntfnued 


CRO  OaacilpSoii 


364  DAC,  oonhatton  except  for  malgnancy 

385  Other  female  reproductive  system  or.  proceduras 

388  Malignancy,  fsmale  raproductiva  syMem  w  CC 

36721  Malignancy,  femala  reproduciva  system  w/o  CC 

368  Infectnna,  female  reproductive  system 

369  Menstnial  A  other  female  reproducVve  system  dbonlers 

370  Cesarean  sectnn  w  CC 

371  Cesarean  sectkxi  w/o  CC 

372  Vaginal  delivery  w  complk:ating  dtagnoses 

373  Vagkial  delivery  w/o  complteating  dtagnoses 

374  Vaginal  delivery  w  starilizatnn  A/or  DAC . 

375  Vagkial  delivery  w  o.r.  proc  except  sterH  A/or'dAc 

376  Postpartum  A  post  abortkm  diagnoaes  w/o  or.  procedure 

377  Postpartum  A  post  afaortk>n  diagnoaes  w  ot.  procedure 

378  Ectopic  pregnancy 

379  Threatened  abortnn 

380  Abortton  w/o  dAc 

361  Abortkm  w  dAc.  aap>r«tk)n  curettage  a  hysterotomy 

382  False  labor 

383  Other  antepartum  dtagnoses  w  medkal  compfcaliww  ""I 

384  Other  antepartum  dtagnoses  w/o  medkal  complcatkins 

385  No  tongsr  vaKd 

386  No  tonger  vaKd 

387  No  kmger  va«d 

388  No  tanger  vafid 

388  No  tongsrwakd ; 

390  No  tonger  vaH 

391  Nonnal  newtxxn 

392  Splenectomy  age  >17 

383  Spleneclomy  age  0-17 

384  Other  ar.  proceduras  of  the  blood  and  bkxxi  ionning  organa-. 

396  Red  bkiod  ce«  dnorders  age  >17 

398  Red  blood  oeM  dtoorders  age  0-17 

397  Coagulation  dtaorders 

396  RetkMkiendotheltal  A  knmunity  diaorders  w  CC 

399  Retteutoondothollal  A  knmunity  dtaorders  w/o  CC 

400  Lymphoma  A  taukemta  w  major  oj.  prooeduro 

401  Lymphoma  A  non-acute  taukemta  w  other  oj.  proc  w  OC 

402  Lymphoma  A  non-acute  taukemta  w  other  o.r.  proc  w/o  CC 

403  Lymphoma  A  non-acute  taukemta  w  CC 

404  Lymphoma  A  non-acute  taukemta  w/o  CC 

405  Acute  taukemta  w/o  major  o.r.  procedure  age  0-17 

406  MyekxmW  dtaord  or  poorly  diff  neopi  w  maj  o.r.  proc  w  OC 

407  MyekiproW  dtaord  or  poorly  dW  naopi  w  maj  or.  proc  w/o  OC- 

408  Myetoproaf  dword  or  poorty  diff  neopI  w  other  or.  proc 

409  Radtathenipy 

410  Chemottterapy 

411  History  of  msKgnancy  w/o  er«doeoapy 

412  Htatory  of  malignancy  W  endoecopy 

413  Other  MystoproHf  Dta  or  poorly  dMf  neopI  dtag  w  cc 

414  Other  myeloprofif  dta  or  poorty  dMf  neopI  dtag  w/o  cc 

415  O.R.  procedure  for  infectious  A  paraaWc  dtoeases 

416  Septk»mta  age  >17 

417  Septtaemta  age  0-17 

418  Poetoperaltae  A  post-traumatk:  infeclnns 

419  Fever  of  unkonwn  origki  >17  w  cc 

420  Fever  ct  unknown  origin  age>17  w/o  oc 

421  Viral  Hneee  age  >17 .. : 

422  Viral  illneaa  A  fever  of  unknown  origin  age  0-17 

423  Other  infedtous  A  pwasitK  dtaeasas  dtagnoaes 

424  OR.  procedure  w principal  diagnoaes  of  mental llness 

425  Acute  adiust  react  A  dtaturtiancea  of  peychoaoctal  dysfuncttan- 

426  Depresaiv*  neuroses 

427  Neurosee  evoept  depreesive 

428  Disorders  of  personaMy  A  imputae  control 

429  Organk:  dtaiurbancee  A  mental  retardatton 

430  Psychoses 

431  ChJMhood  mental  dtaorders 

432  Other  mental  dtaorder  dtagnoees. 

433  Ateohd/dnjg  abuee  or  dependence,  taft  ama 

434  Ale/drug  abuee  or  depend,  detox  or  olh  sympt  ttaat  w  oc 

435  No  tonger  vaM - 

438  Ata/drug  dependence  w  rehabiMaSon  therem 

437  Alc/dnig  dependence,  combkwd  rehab  A  dekxx  therapy 

436  No  tongar  «aid 

438  Skta  grsAa  lor  b^uriaa 

440  Wound  dsbridement  for  tajuries 

441  Hand  procedurea  for  tajurtas 

442  Other  OJR.  procedures  lor  iniuries  w  cc 
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Table  2— CHAMPUS  Weights  and  Threshold  Summary— Continued 


mt] 


CRQ  Oescriptton 


443  Othar  OR.  procadurM lor  IniuriM  w/o cc. 

444  MuHipto  Muma  aga  >17  w  cc 

445  MuMpto  trauma  aga  >17  w/o  cc 

446  Muilipta  trauma  age  0-17 . 


447  ANargK  raactwoa  aga  >17 

448  ANargic  raactnna  aga  0-17 

449  Poisoning  A  tone  affacts  of  drugs  aga  >17  w  cc  — 

450  Poisoning  &  toxic  effects  of  drugs  aga  >17  w/o  cc. 

451  Poisoning  &  tone  effects  of  drugs  aga  0-17 

452  Complicaiions  of  treatment  w  cc 

453  Complications  of  treatment  w/o  cc . 


454  Ottwr  iniury,  poaioning  &  toxic  affect  dtag  w  oc...... 

455  Ottier  iniufy,  poisoning  A  toxic  effect  dteg  w/o  cc. 

456  Bums,  transferred  to  another  acute  care  facility  — 

457  Extensive  Bums  w/o  OR.  procadure- 

458  ^4orv«xtenslve  txxtM  w  sidn  graft.. 


459  Non-axtensme  txjms  w  wound  debndemant  or  othar  O.R.  proc. 

460  l4on-«xtenaive  txjms  w/o  O.R.  procedure.. 

461  O.R.  proc  w  diagnoses  of  other  contact  w  health  services . 

462  Rehabilitation „ 

463  Signs  &  symptoms  w  cc 

464  Signs  &  symptoms  w/o  cc.. 


465  \flsrcare  w  history  of  malignancy  as  secondanr  dugnosis.. 


466  nitarcare  w/o  history  of  malignancy  as  secondary  diagnosis . 

467  Other  factors  inftuencing  health  sutus 

468  Extensive  OR.  procedure  unrelated  to  principal  dtagnosis. — 

469  Principal  diagnosis  invaH  aa  discharge  dtagnosis 

470  Ungroupabte . 

471  Biiataral  or  multpie  maior  )oint  procs  at  lower  aKtramity.. 

472  Exterfsive  burns  w  O.R.  procedure - — 

473  Acute  Leukemia  w/o  major  O.R.  procedure  age  M^^  — 

474  Respiratory  system  diagriosis  with  tracheostomy... 


475  Respiratory  system  diagnosis  with  ventilator  support 

476  Prostatic  OH  procedure  unrelated  to  pnndpal  diagnosis 

477  Non-extensive  OR.  procedure  unrelated  to  principal  diagrwaia- 

600  Neonate,  died  w/m  one  day  of  birth „. 

601  Neonate,  transferred  >  5  days  old _» 

602  Neonate,  tjirtnwt  >750G,  discharged  aHva 

603  Neonate,  birtnwt  >750g,  died 

604  Neonate,  birtnwt  750-999G,  discharged  aHva 

605  t^eonate,  birtnwt  750-999G.  died 

606  Neonate,  bmnwt  1000-1499G,  w  sigpif  or  proc  dnctiarged  aRv« 

607  l^eonate,  bmnwrt  1000-1499G,  w/o  signif  or  proc,  discharged  aHva 

608  Neonate,  birtnwt  1000-1499G,  died ~ — 

609  Neorate,  btnwt  150O-1999G,  w  signif  or  proc,  w  mult  maior  prob. 

610  Neonate,  birtttwt  1500-1999G,  w  signif  or  proc,  w/o  mutt  maior  pr.... 

611  Neonate,  birtnwt  1500-1999G,  w/o  signif  or  proc,  w  mult  maior  pr.._ 

612  Neonate,  birtnwt  1 500-1 999G,  w/o  signif  or  proc,  w  major  prob 

613  Neonate,  tmnwt  1500-1999g.  w/o  signif  or  pro,  w  minor  prob 

614  Neonate,  birth«»t  1 500-1 999G,  w/o  signif  or  proc,  w  other  prob 

615  Neonate,  bvtbwt  2000-2499Q.  w  signif  or  proc,  w  mutt  major  prob.. 

616  Neonate,  brthwt  200O-2499G,  w  signif  or  proc,  w/o  mutt  maior  pr.. 

617  r4eortate,  birthwt  2000-2499G,  w/o  signif  or  proc.  w  mutt  maior  pr.. 

618  Neonate,  bvthwt  2000-2499G,  w/o  signif  or  proc,  w  maior  prob.~ 

619  Neonate,  tRrtttwt  2000-2499G,  w/o  signif  or  proc,  w  minor  prob— 

620  t^  longer  valid „ 

621  Neonate,  birtnwt  2000-2499G,  w/o  signif  or  proc,  w  other  prob.... 


622  Neonate,  turtnwt  >2499G,  w  signif  or  proc,  w  mutt  major  prob ... 

623  Neonate,  birtnwt  >2499G,  w  signif  or  proc,  w/o  mutt  maior  prob. 

624  Neorute,  birthwt  >2499G,  w  mirwr  abdom  procedure 

625  No  longer  valid 

626  Neonate,  birthwt  2499G.  w/o  signif  or  proc,  w  mutt  major  prob 

627  Neonate,  birttiwt  2499G,  w/o  signif  or  proc,  w  major  prob 

628  Neonate,  birthwt  2499G,  w/o  Signif  or  proc,  w  minor  prob 

629  No  longer  valid 

630  NeoTfate,  birthwt  2499G,  w/o  signif  or  proc,  w  other  prob 

631  BPO  and  OTH  chronic  respiratory  diseases  arising  in  perinatal  pa... 

632  Other  respiratory  problems  after  birth 

633  Muttipte,  ottier  and  unspecified  congenital  anomaNas,  w  oc 

634  Muttiple.  other  and  unspecified  congenttal  anomaKas,  w/o  oc- 

635  Neoratal  aftercare  for  weight  gain — .... 

636  Neonatal  diagrxnis,  age  >28  days -. 

900  ALC/Orug  abuse  or  depend,  detox  or  oth  sympi  treat  w/o  cc  aga<  ~. 

901  ALC/Drug  abuse  or  dejiend,  detox  or  oth  sympt  treat  w/o  cc  age> ... 


CHAM- 
PUS 
Weight 


AiHlHiia 

tic  Mean 

LOS 


1.1303 
1.1584 
0.7573 
0.4830 
0.4310 
0.2338 
0.8356 
0.5260 
0.4302 
1.0013 
0.5541 
1.2067 
0.3595 

3.1114* 
3.6851 
3.5450 
1.7181 
1.3197 
0.9221 
2.9042 
1.0092 
0.5286 

0.3282* 
0.6294 
0.4148 
2.2076 


4.8560 

1^7129* 

4.6635 

10.4534 

4.2176 

Z5507 

1.1686 

0.2046# 

0.21 36f 

6.6400# 

2.2736# 

6.0740# 

2.9237# 

5.8513# 

3.0242# 

^8813f 

4.7487# 

1.8088f 

^1175# 

1.1013 
0.7344# 
0.7344# 
3.7853# 

1.671f 
1.4389# 
0.7488# 
0.469»# 

0.3532# 
^9785# 
0.8844# 
0.1987# 

1.3401  # 

0.5166 

0.2347f 

0.13e4# 


1.7778# 
2.2317 
1.3583 


Geomet- 
ric Mewi 
LOS 


4.4 
6.0 
4.9 
Z7 
2.6 
1.8 
4.6 
3.2 
2.5 
5.6 
3.5 
4.7 
1.8 
0.0 
11.7 
16.4 
0.4 
6.8 
4.8 
23.8 
7.1 
3.6 
0.0 
3.8 
Z9 
8.0 


13.3 
0.0 
16.8 
25.5 
12.0 
12.6 
6.5 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 

0.0 
0.0 
0.0 
0.0 

0.0 
0.0 
0.0 

0.0 


0.0 
25.2 
15.4 


Short 
Stay 


2.8 
3.8 
3.1 
^1 
^0 

^A 

2Ji 
2.0 
1.7 
3.0 
2.3 
Z7 
1.4 
5.6 
6.2 

11.2 
6.5 
4.3 
^4 

16.4 
4.3 
Z8 
1.8 
2.3 
1.0 
5.1 


12.3 
19.1 

9.9 
19.3 

9.0 
10.1 

3.7 

2.2 

1.4 
S2.0 

7.4 
71.2 

9.3 
62.7 
42.8 

9.4 
40.9 
19.6 
24.8 
18.5 
15.8 
15.8 
28.2 
14.2 
13.5 
10.5 

8.4 

5.7 

19.2 

8.0 

2.8 

0.4 
5.8 
3.8 

3.2 


3.0 

18.4 

0.0 


NOTE:  Long  stay  threshold  8  is  used  for  chlldrens  hospital  discharges. 

*  CHAMPUS  weight  is  the  same  as  the  Medicare  weight  due  to  a  low  number  of  obaarvaMona. 

#  CHAMPUS  weights  for  Ihaaa  ORG'S  may  be  rawiaad. 

[FR  Doc.  89-23749  Filed  10-6-69;  8:45  am] 
MXMM  CODE  3t1(M)V4l 


stay 


(A) 


20 

1 

12 
1 

8 
3 
6 
4 
3 
3 
6 
4 
3 
3 
1 

1 

4 
2 
1 

1 
1 
1 


30 
31 
31 
16 
IS 

8 
30 
24 
15 
31 
28 
30 

7 
34 
34 
30 
34 
32 
30 
44 
32 
21 
12 
30 
IS 
33 


40 
47 
37 
47 
36 
38 
31 

1 

1 
60 
24 
88 
26 
80 
60 
26 
58 
37 
42 
36 
33 
33 
45 
31 
31 
28 
25 

10 

36 

26 

8 

26 
20 
10 


20 
46 
37 


Long 
Stay 


(B) 


16 

20 

17 

8 

7 

4 

16 

10 

7 

10 

11 

17 

4 

34 

23 

28 

23 

21 

16 

33 

21 

10 

12 

13 

7 

22 


27 
47 
26 
36 

2S 
27 
20 

1 

1 
68 
24 
88 
26 
80 
60 
26 
58 
37 
42 
36 
33 
33 
45 
31 
31 
28 
25 

10 

36 

26 

8 

26 
20 
10 


20 
35 
26 


DefMM«8ciMic«  Board  TaakFbTM  on      USAF  SdantHle  Adviaory  Boanit 
Ra«lawofthaB-2  -     -  »         -• 

action:  Notice  of  Advisory  Committee 
Meetings. 


summary:  The  Defense  Science  Board 
Task  Farce  on  Review  of  the  B-2  will 
meet  in  closed  session  on  October  16-17, 
1988  at  Edwards  Air  Vatce  Base. 
California:  November  7. 1960,  December 
6k  1989.  and  January  18, 199a  at  the 
Pentagon,  /^Ungton,  Virginia. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Acquisition  on  scientific  and 
teduiical  matters  as  they  affect  the 
perceived  needs  of  the  Department  of 
Defense.  At  these  meetings  the  Task 
Force  will  review  the  B-2  program  with 
emphasis  on  the  flight  test  program  and 
reductions  of  program  costs. 

In  accordance  with  section  10(d)  ot 
the  Federal  Advisory  Committee  Act 
Pub.  L  No.  92^463,  as  amended  (5  US.C 
App.  II,  (1982)).  it  has  been  determined 
that  these  DSB  Task  Force  meetings, 
concern  matters  listed  in  5  U.S.C 
552b(c)(l)  (1962).  and  diat  accordingly 
these  meetings  twill  be  closed  to  the 
public 

Dated-  October  2, 1989. 
Lintia  M  Bymia. 

Alternate  OSD  Federal  Register  Liaiaon 
C^icer,  Department  of  Defense. 

[FR  Doc  80-23748  Filed  10-0-89;  MI&  am] 


DefMrtment  of  tiM  Air  Force 
USAF  Sdentffic  Advisory  Board; 

Ha -11,1 1, 

MOTimg 

October  2, 1969. 

The  USAF  Scientific  Advisory  Board 
Munition  Systems  Division  Advisory 
Group  will  meet  on  31  Oct  89  bma  8:00 
a.m.  to  5:00  p.m.  at  Eglin  AFB.  Florida. 

The  purpose  of  this  meeting  is  to 
review  developments  in  the  field  of 
tactical  missiles.  This  meeting  will 
involve  discussions  of  dassified  defense 
matters  listed  in  section  552b(c)  of  title 
5,  United  States  Code,  specifically 
subparagraph  (1)  thereof,  and 
accordii^Iy  will  be  closed  to  the  publia 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202)  697-8404. 
F«tay|.Camar. 
Air  Force  Federal  Regista' Liaison  Officer. 

[FR  Doc.  80-23786  Filed  10-6-69: 8:45  am] 


October  3,  loao. 

The  USAF  Scientific  Advisory  Board 
Division  Advisory  Group  (AG)  for 
Aeronautical  Systems  Division  (ASD) 
will  meet  on  6  November  80  from  8:00 
ajn.  to  5:00  pjn^  and  on  7  November  80 
from  8:00  a jn.  to  3tt)  p.m.  at  Wright- 
Patterson  AFB,  OH.  Area  B,  Building  14, 
Conference  Rooms  222  and  203. 

The  purpose  of  this  meeting  is  to 
receive  classified  briefings  and  hold 
classified  discussions  on  selected  Air 
Force  Programs.  This  meeting  will 
involve  discussions  of  classified  defense 
matters  hsted  in  section  552b(c)  of  title 
5,  United  States  Code,  specifically 
subparagraph  (1)  thereof,  and 
accordingly  will  be  closed  to  the  public. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202)  697-4648. 
Patsy  ).  CooBer. 

Air  Force  Federal  Register  Liaison  Officer. 
[FR  Doa  89-23786  Piled  10.«-89;  8:45  am) 


USAF  Sdenafle  AdviMry  Board; 
Heating 

October  3. 1988. 

The  USAF  Scientific  Advis<Hy  Board 
Fall  General  Board  Meeting  will  meet  on 
28-27  October  1989,  fi^m  8:00  a  jn.  to 
5:00  pjn..  at  Ft  Lesley }.  McNair. 
Washington,  DC, 

The  purpose  of  this  meeting  is  to 
provide  briefings  on  the  results  of  the 
SAB  studies  conducted  in  fiscal  year 
1989.  This  meeting  will  involve 
discussions  of  classified  defense  matter* 
listed  in  section  552b(c)  of  title  5.  United 
States  Code,  specifically  subparagraph 
(1)  thereof,  and  accordingly  will  be 
closed  to  the  publico 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202)  697-4811. 
Patsy  ).  CoBuar, 

Air  Force  Federal  Register  Liaiaon  C^cer. 
[FR  Doc.  89-23787  Filed  10.6-89:  8:45  sm] 
MLUNQ  COM  saio-ai-it 


Department  of  ttie  Navy 

Privacy  Act  of  1974;  Proposed  New 
Record  System 

agency:  Department  of  the  Navy.  DOD. 
action:  Notice  of  new  system  of  records 
subject  to  the  Privacy  Act 


•uNMHHfir:  The  Department  of  the  Navy 

proix>8e8  to  add  a  system  of  records  in 

its  inventory  of  record  systems  subject 


to  the  Privacy  Act  of  1974,  as  amended 
(5  U.S.C  552a). 

DATE:  This  proposed  action  will  be 
effective  without  further  notice  on  or 
before  November  9, 1980,  unless 
comments  are  received  which  would 
result  in  a  contrary  determination. 

AOORESS:  Send  any  comments  to  Mrs. 
Gwen  Aitken,  Head,  PA/FOIA  Branch. 
Office  of  the  Chief  of  Naval  Operations 
(OP-09B30),  Room  5E521,  Department  of 
the  Navy.  The  Pentagon,  Washington. 
DC  20350-200a  Telephone  (202)  6S7- 
1459,  Autovon:  227-1450. 


RTNNKThe 
Department  of  the  Navy  systems  of 
records  notices  inventory  subject  to  die 
Privacy  Act  of  1974  have  been  published 
in  the  Federal  Register  as  follows:    . 

SI  FR  12908    Apr.  18. 1986 

51  FR  18066    May  16, 1986  (Compilation. 

changes  follow] 
51  FR  19884    June.  3, 1986 
51  FR  30377    Aug.  28, 1986 
51  FR  30393    Aug.  26, 1986 

51  FR  45031     Dec.  23. 1986 

52  FR  2147    Jan.  2a  1967 
52  FR  2149    {an.  2a  1987 
52  FR  8500    Mar.  18, 1987 
52  FR  15530    Apr.  29, 1987 
52  FR  22671     Jun.  15, 1987 
52  FR  45846    Dec.  2, 1987 

52  FR  17240  May  la  1988 

53  FR  21512  )un.  a  1988 
53  FR  22028  jun.  13, 1888 
53  FR  25363  JoL  6, 1988 
63  FR  39490  Oct  7, 1988 

53  FR  41224    Oct.  20, 1988 

54  FR  8322    Feb.  28, 1989 
54  FR  14377    Apr.  11, 1980 
54  FR  32682    Aug.  a  1900 

The  new  system  report  as  required  by 
5  U.S.C.  552a(r)  of  the  Privacy  Act  was 
submitted  on  September  27, 1969,  to  the 
Committee  on  Governmental  Operations 
of  the  House  of  Representatives,  the 
Committee  on  Governmental  Affairs  of 
the  Senate,  and  the  Office  of 
Management  and  Budget  (OMB) 
pursuant  to  paragraph  4b  of  appendix  I 
to  OMB  Circular  No.  A-130,  "Federal 
Agency  Responsibilities  for  Maintaining 
Records  About  Individuals,"  dated 
December  12. 1985  (50  FR  52730. 
December  24, 1965). 

Dated:  October  2. 1968. 

L.  M.  Bynum. 

Ahemote  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 

NO4600-1 


Portable  Asset  Control  Environmoit 
(PACE). 


41496 


Federal  Regirter  /  Vol.  54.  No.  194  /  Tuesday.  October  iq  1989  /  Notices 


Federal  Register  /  Vol.  54.  No.  194  /  Tuesday.  October  10.  1989  /  Noticeg 41497 


iUj 


svsiiM  location: 

Commander,  Naval  Supply  Systems 
Command  (Code  05.  Washington.  DC 
20376-6000. 

CATtOOMCS  OP  MOIVIOUALS  COVDMO IV  TNi 


Active  and  reserve  naval  personnel 
Department  of  the  Navy  civilian 
employees,  contractor  personnel  or 
foreign  nationals  transiting  an  airhead 
during  a  military  exercise  or 
deployment 


CATCOOMCS  or  WBCOIIOS  m  THC  tVSTIM: 

Files  contain  name,  rank.  Social 
Security  Number,  pieces  of  baggage, 
baggage  weight,  passenger  weight,  and 
comments  (if  any). 

MrTNOMTV  PON  IMINTENANCC  OP  THC 


5  U.S.C.  301  and  E.0. 8397. 

PUIWOSC<S): 

To  maintain  a  data  base  to  track  the 
passengers  moving  in  and  out  of  the 
mobile  airhead.  As  part  of  this  system, 
an  automated  passenger  manifest  is 
produced  for  each  flight.  The  manifest 
provides  the  names  of  passengers  and 
weight  and  cubic  dimensions  of  their 
baggage. 

TM  •Vtnil,  SICIJUOIIIQ  CATlOOWl  OP 

lOPSucMusn: 


The  "Blanket  Routine  Uses"  that 
appear  at  the  begiiming  of  the 
Etepartment  of  the  Navy's  compilation  of 
systems  notices  apply  to  this  system. 


ptsroswifl  Of  mcoHos  im  ths  svtif  m 

STORAOl: 

Maintained  on  computer  disk  or  on 
hard  copy. 

nrmiEVAaiUTY: 

PACE  users  retrieve  information  by 
name,  rank,  and  Social  Sectirity 
Number. 

SAPtOUAMOt: 

The  user  ID/password  for  access 
control  to  the  PACE  system  limits 
access  to  authorized  users  with  a  need 
to  know.  Marking  and  labeling  of 
media/output  products  is  accompUshed. 
Security  Standard  Operating  Procedures 
are  established  and  followed  as  part  of 
PACE. 


The  records  are  maintained  during  the 
accomplishment  of  a  particular  mission 
or  exercise.  Once  completed,  the  records 
are  destroyed. 


•VSTCM  MANAQC1I(S)  AND  ADOIiatS; 

Commander,  Naval  Supply  Systems 
Command.  Deputy  Commander  for 
Transportation  (Code  05A1), 
Washington.  DC  20376-5000. 


itonncikJiOH 

Individuals  seeking  to  determine 
whether  tliis  system  of  records  contains 
information  about  themselves  should 
address  written  inquiries  to  the 
Commander,  Naval  Supply  Systems 
Command,  Deputy  Commander  for 
Transportation  (Code  05A1), 
Washington.  DC  2037»-€000. 

Requests  shouM  contain  the  name, 
rank,  Social  Seciuity  Number,  date  of 
mission,  and  address  of  the  individual 
concerned. 


Individuals  seeking  access  to  records 
about  themselves  contained  in  this 
system  of  records  should  address 
written  inquiries  to  the  Commander. 
Naval  Supply  Systems  Command, 
Deputy  Commander  for  Transportation 
(Code  05A1].  Washington.  DC  20370- 
5000. 

CONTESTMQ  RECONO  PNOCCOURK 

The  Department  of  the  Navy  rules  for 
accessing  records  and  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  are  published  in  Secretary  of 
the  Navy  Instruction  5211.5;  32  CFR  part 
701;  or  may  be  obtained  from  the  system 
manager. 

Individual's  travel  orders. 

ExsMPncN*  CLAMKo  POR  THC  svamc 

None. 
(FR  Do&  89-23746  Filed  10-6-66;  8:45  am] 
■NJJNQ  COM  Mio-ei 


DEPARTMENT  OF  EDUCATION 

Fund  for  ttie  Improvement  and  Reform 
of  Schools  and  Teaching  Boan^ 
Meeting 

AOCNCV:  Fund  for  the  Improvement  and 
Reform  of  Schools  and  Teaching  Board. 
Education. 

action:  Notice  of  an  open  meeting. 


:  This  notice  sets  forth  the 
schedule  and  agenda  of  an  open  meeting 
of  the  Fund  for  the  Improvement  and 
Reform  of  Schools  and  Teaching  Board. 
This  notice  also  describes  the  fimctions 
of  the  council.  Notice  of  this  meeting  is 
required  under  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act 


date:  October  19, 1989, 9:00  a.m.-5:30 
p.m  October  20, 1989, 9.00  a.m.-12:00 
noon. 


:  U.S.  Department  of  Education, 
555  New  Jersey  Avenue  NW.,  Room  326, 
Washington,  DC  20208-5524. 
FOn  FURTHER  INFORMATION  CONTACT: 
Richard  T.  LaPointe,  Director,  Fund  for 
the  Improvement  and  Reform  of  Schools 
and  Teaching,  U.S.  Department  of 
Education,  555  New  Jersey  Avenue  NW., 
Room  522,  Washington,  DC  20208-5524, 
(202)  357-6496. 
SUPPLEMENTARY  MFORMATMN:  The 

Fund  for  the  Improvement  and  Reform 
of  Schools  and  Teaching  (FIRST)  Board 
is  established  under  section  3231  of  the 
Hawkins-Stalfford  Elementary  and 
Secondary  School  Improvement 
Amendments  of  1988  (Pub.  Law  100- 
297).  The  Board  is  estabUshed  to  advise 
the  Secretary  concerning  developments 
in  education  that  merit  his  attention; 
identify  promising  initiatives  to  be 
supported  under  tfie  authorizing 
legislation;  and  advise  the  Secretary  and 
the  Director  of  the  Fund  on  the  selection 
of  projects  under  consideration  for 
support  and  on  planning  documents, 
guidelines  and  procedures  for  grant 
competitions  carried  out  by  the  Fund. 
On  October  19, 1989  the  Board  will 
introduce  its  new  Board  members,  have 
a  briefing  on  the  Department's 
standards  of  conduct  and  committee 
management  approve  the  minutes  of  the 
July  meeting,  and  discuss  any 
subcommittee  activities.  The  Board  will 
also  have  a  presentation  of  projects 
funded  for  fiscal  year  1990,  discuss  the 
process  for  monitoring  those  projects, 
discuss  the  process  for  disseminating 
whatever  results  there  are  from  the 
funded  projects,  and  determine  the 
agenda  for  and  date  of  the  next  meeting. 

On  October  19, 1989  and  again  on 
October  20,  the  Board  will  be  discussing 
priorities  for  the  1990  competitions  of 
the  Family-School  Partnership  Program 
and  the  Schools  and  Teachers  Program. 
Individuals  or  groups  unable  to  attend 
the  meeting  are  encouraged  to  request  a 
summary  of  the  activities  at  this 
meeting. 

A  summary  of  the  activities  at  the 
meeting  and  related  matters,  which  are 
informative  to  the  public  consistent  with 
policy  of  title  5  U.S.C  552b  will  be    . 
available  to  the  public  within  fourteen 
days  after  the  meeting. 

Records  are  kept  of  all  Board 
proceedings,  and  are  available  for 
public  inspection  at  the  office  of  the 
Fund  for  Improvement  and  Reform  of 
Schools  and  Teaching,  U.S.  Department 
of  Education.  555  New  Jersey  Avenue 
NW..  Room  522,  Washington.  DC  20208- 


5524  from  the  hours  of  8:30  a.m.  to  5:00 

p.m. 

Bnmo  V.  Manno, 

Acting  Aaaiatant  Secretary,  Educational 
Research  and  Improvement 

[FR  Doc.  86-23965  Filed  10-6-89;  8:45  am) 


National  Asaeeament  Governing 
Board;  Meeting 

AOENCV:  National  Assessment 
Governing  Board.  Education. 

ACTION:  Notice  of  meeting. 


I  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  Executive 
Committee  of  the  National  Assessment 
Governing  Board.  This  notice  also 
describes  the  functions  of  the  Board. 
Notice  of  this  meeting  is  required  under 
section  10(a)  (2)  of  the  Federal  Advisory 
Committee  Act.  This  document  is 
intended  to  notify  the  general  public  of 
their  opportxmify  to  attend. 

DATE:  October  17, 1989. 

Time:  IIKW  a.m.  (EDT)  until 
adjournment 

Location:  U.S.  Department  of 
Education,  National  Assessment 
Governing  Board,  Suite  4060,  Mary  E. 
Switzer  Building,  330  C  Street  SW.. 
Washington.  DC  20202-7583. 
FOR  FURTHER  INFORMATION  contact:  . 
Roy  Truby,  Executive  Director,  National 
Assessment  Governing  Board,  U.S. 
Department  of  Education.  Suite  4060, 
Mary  E  Switzer  Building,  330  C  Street 
SW..  Washington.  DC  20202-7583. 
Telephone:  (202)  732-1824. 

•upflementary  information:  The 

National  Assessment  Governing  Board 
is  established  under  section  406(i)  of  the 
General  Education  Provision  Act  • 
(GEPA)  as  amended  by  section  3403  of 
the  National  Assessment  of  Educational 
Progress  Improvement  Act  (NAEP 
Improvement  Act),  title  2111-C  of  the 
Augustxis  F.  Hawkins-Robert  T.  Stafford 
Elementary  and  Secondary  School 
Improvement  Amendments  of  21988 
(Pub.  L  100-297);  (20  USC 1221E-1). 

The  Board  is  established  to  advise  the 
Commissio<ler  for  Education  Statistics 
on  policies  and  actions  needed  to 
improve  the  form  and  use  of  the 
National  Assessment  of  Educational 
Progress,  and  develop  specifications  for 
the  design,  methodology,  analysis  and 
reporting  of  test  results.  The  Board  also 
is  responsible  for  selecting  subject  areas 
to  be  assessed,  identifying  the 
objectives  for  each  age  and  grade  tested, 
and  establishing  standards  and 


procedures  for  biterstate  and  national 
comparisons. 

The  Executive  Committee  on  the 
National  Assessment  governing  Board 
will  meet  via  teleconference  in 
Washington.  DC  on  October  17, 1989 
from  IIM)  a.m.  EDT  until  the  completion 
of  business.  Because  this  is  a 
teleconference  meeting,  facilities  wiU  be 
provided  so  the  pubUc  will  have  access 
to  the  Committee's  deliberations.  The 
proposed  agenda  includes  a  discussion 
of  the  following  issues:  NAGB/NCES 
Press  Conference  to  release  the  Reading 
and  Writing  reports;  proposed  NAGB 
meeting  dates;  post  Summit  review; 
update  on  appropriations — NAGB 
budget  public  hearings  report  personnel 
matters;  and  procedures  for  Board 
member  nominations. 

Records  are  kepy  of  all  Board 
proceedings,  and  are  available  for 
public  inspection  at  the  National 
Assessment  Governing  Board  office. 
U.S.  Department  of  Education,  Suite 
4060,  Mary  E.  Switzer  Buildings,  330  C 
Stteet  Washington,  DC  20202-7583,  from 
8:30  a.m.  to  5KX)  p.m. 

Dated:  3  October  1989. 

Bruno  V.  Manno. 

Acting  AsaiBtant  Secretary  for  Educational 
ReBearch  and  Improvement, 

[FR  Doc.  89-23726  Piled  10-6-89;  a-45  am] 


National  Asaeeament  Governing 
Board;  Meeting 

AOENCy:  National  Assessment 
Governing  Board,  Education. 
action:  Notice  of  meeting. 

SUMMARV:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  Analysis  and 
Dissemination  Committee  of  the 
National  Assessment  Governing  Board. 
This  notice  also  describes  the  functions 
of  the  Board.  Notice  of  this  meeting  is 
required  under  section  10(a]  (2)  of  the 
Federal  Advisory  Committee  Act  This 
document  is  intended  to  notify  the 
general  public  of  their  opportunify  to 
attend. 
OATE:  October  23, 1989. 

Time:  10:00  a.m.  (EDT)  until 
adjournment 

Location:  U.S.  Department  of 
Education.  National  Assessment 
Governing  Board,  Suite  4060,  Mary  E. 
Switzer  Building,  330  C  Street  SW.. 
Washington,  DC  20202-7583. 
FOR  FURTHER  INFORMATION  CONTACT: 
Roy  Truby,  Executive  Director,  National 


Assessment  Governing  Board.  U.S. 
Department  of  Education,  Suite  4080, 
Mary  E.  Switzer  Building,  330  C  Street 
SW.,  Washington.  DC  20202-7583. 
Telephone:  (202)  732-1824. 

SUPPLEMENTARY  NWORMATION:  The 

National  Assessment  Governing  Board 
is  established  under  section  406(i)  of  the 
General  Education  Provision  Act 
(GEPA)  as  amended  by  section  3403  of 
the  National  Assessment  of  Educational 
Progress  Improvement  Act  (NAEP 
Improvement  Act),  title  2111-C  of  the 
Augustus  F.  Hawkins-Robert  T.  Stafford 
Elementary  and  Secondary  School 
Improvement  Amendments  of  21988 
(Pub.  L  100-297);  (20  USC  1221E-1). 

The  Board  is  estabUshed  to  advise  the 
Commissioner  for  Education  Statistics 
on  policies  and  actions  needed  to 
improve  the  form  and  use  of  the 
National  Assessment  of  Educational    - 
Progress,  and  develop  specifications  for 
the  design,  methodology,  analysis  and 
reporting  of  test  results.  The  Board  also 
is  responsible  for  selecting  subject  areas 
to  be  assessed,  identifying  the 
objectives  for  each  age  and  grade  tested, 
and  establishing  standards  and 
procedures  for  interstate  and  national 
comparisons. 

The  Analysis  and  Dissemination 
Committee  of  the  National  Assessment 
Governing  Board  will  meet  via 
teleconference  in  Washington,  DC  on 
October  23, 1989  from  10:00  a.m.  EDT 
until  the  completion  of  business. 
Because  this  is  a  teleconference 
meeting,  facilities  will  be  provided  so 
the  public  will  have  access  to  the 
Committee's  deliberations.  The 
proposed  agenda  includes  a  discussion 
of  NAGB's  role  in  the  NAGB/NCES 
Press  Conference  which  is  tentatively 
scheduled  for  December  5, 1989  for 
release  of  the  Reading  and  Writing  trend 
reports. 

Records  are  kept  of  aU  Board 
proceedings,  and  are  available  for 
public  inspection  at  the  National 
Assessment  Governing  Board  office, 
U.S.  Department  of  Education,  Suite 
4060,  Mary  E.  Switzer  Buildings,  330  C 
Street  SW.,  Washington,  DC  20202-7583, 
from  8:30  a.m.  to  5:00  pjn. 

Dated:  October  3, 1986. 

Bnmo  V.  Manno, 

Acting  Assistant  Secretary  for  Educational 
Research  and  Improvement 

(FR  Doc.  89-23727  Filed  10-6-89;  8:45  am] 
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Science  Advisory  Board 
Environmental  Engineering 
CommMee!  Open  Meeting 

Under  I^iblic  Law  92-463.  notice  is 
hereby  given  that  the  Science  Advisory 
Board's  Environmental  &igineering 
Committee  (EEC),  will  meet  October  24- 
25, 1989  in  the  North  Conference  Room 
number  1  of  the  Waterside  Mall  401 M 
Street,  SW..  Washington.  DC  2046a  The 
meeting  will  begin  at  9:00  a.m.  on 
Tuesday  and  8:30  a.m.  on  Wednesday 
and  adjourn  no  later  than  5:00  p.m.  on 
Tuesday  and  12:30  p.m.  on  Wednesday. 

The  purpose  of  the  meeting  is  to 
review  several  draft  reports,  discuss 
progress  with  on-going  projects  and  to 
devdop  the  Fiscal  1990  meeting 
scfaedda  of  the  EEC  The  draft  reports  in 
progress  include  the  SAB  comments  on 
EPA's  research  in  progress  for  toxics 
treatability  and  toxicity  reduction 
research  fw  wastewato',  the  SAB 
coounents  on  the  EPA's  Office  of  Solid 
Waste  Saturated  Zone  Model  for  surface 
impoundments  and  the  SAB  comments 
on  the  EPA's  research  in  progress  on  the 
mimicipal  waste  combustion  ash 
solidification/ stabilization  program. 
Other  topics  indude  the  following  as 
time  permits:  a  recap  of  the  SAB's 
recently  completed  comments  on  EPA's 
draft  poUation  prevention  research  plan, 
and  a  follow-up  action  strategy  to  the 
SAB  recommendations  on  pollution 
prevention,  a  recap  of  the  SAB's 
recently  completed  comments  on  EPA'S 
sludge  incineration  regulation,  and 
discussion  of  a  recently  ptepared 
general  guide  by  the  EEC  for  conducting 
research-in-progress  reviews.  Planned 
future  studies  for  Fiscal  Year  1990  will 
be  discussed.  In  particular,  these  will 
include  upcoming  additional  reviews  on 
the  waste  combustion  ash  research 
program,  an  upcoming  mtmicipal  solid 
waste  research  review,  discussion  of  a 
committee-generated  resolution  on 
generic  teachability  issues,  asbestos 
engineering  researdi,  an  upcoming 
review  of  deannp  models  for  soils,  and 
overview  of  the  risk  reduction  strategies 
effort  of  the  SAB.  As  time  permits,  other 
emerging  issues  will  be  discussed. 

The  meeting  is  open  to  the  public.  Any 
member  of  the  public  wishing  further 
information  on  the  meeting  or  those  who 
wish  to  submit  written  comments  should 
contact  Dr.  K.  Jack  Kooyoomjiart 
Executive  Secretary,  or  Mrs.  Marie 
Miller.  Secretary,  Science  Advisory 


Board,  (Avn-F).  U.S.  Environmoital 
Protection  Agency,  Washington,  20480. 
at  202/382-2552  by  October  13. 1989. 
Seating  at  the  meeting  will  be  on  a  first 
come  basis. 

Dated:  September  29, 1900. 
Donald  G.  Barnes, 
Director,  SamtceAdvitoryBoanL 
[FR  Doc.  89-23835  med  10-6-80;  B:45  am] 


[FRL-36<»-«] 

Science  Advisory  Board 
Environmental  Health  Committee; 
Open  Meeting 

Under  Public  Law  92-403,  notice  is 
hereby  given  that  a  meeting  of  the 
Environmental  Health  Committee  of  the 
Science  Advisory  Board  will  be  held  on 
October  28-27, 1989  in  the  Versailles  1 
room  at  the  Holiday  Inn,  8120  Wisconsin 
Ave.,  BeAesda  MD  20814.  The  hotel 
telephone  number  is  (301]  652-200a 

The  meeting  will  start  at  9:00  a  jn.  on 
October  26,  and  will  adjourn  no  later 
than  5  p.m.  October  27,  and  is  open  to 
the  pubUa  The  main  purpose  of  this 
meeting  is  to  review  revisions  to  die 
Developmental  Toxicological  Guidelines 
devdoped  by  the  Agency's  Office  of 
Research  and  Development,  to  discuss 
the  use  of  uncertainty  and  modifying 
factors  in  developing  reference  dose 
estimates,  and  to  review  and  commmt 
on  the  operations  of  the  Agency 
Integrated  Risk  Infrnmation  System 
(IRIS). 

An  Agenda  for  the  meeting  is 
available  from  Mary  Winston.  Staff 
Secretary,  Science  Advisory  Board 
(AlOlF).  U.S.  Environmental  Protection 
Agency,  Washington.  DC  20460  (202- 
383-2552).  Members  of  the  public 
desiring  additional  information  should 
contact  Mr.  Samud  Rondberg.  Executive 
Secretary,  Environmental  Health 
Committee,  by  telephone  at  the  number 
noted  above  or  by  mail  to  the  Sdence 
Advisory  Board  (AlOlF).  401 M  Street. 
SW.,  Washington,  DC  20460  no  later 
than  c.o.b.  October  16, 1989.  Anyone 
wishing  to  make  a  presentation  at  the 
meeting  should  forward  a  written 
statement  to  Mr.  Rondberg  by  the  date 
noted  above.  The  Sdence  Advisory 
Board  expects  diat  the  public  statements 
presented  at  its  meetings  will  not  be 
repetitive  of  previously  sdmitted 
written  statements.  In  general  eadi 
indivkiaal  or  gtoop  making  an  oral 
pcesentatiop  will  be  limited  to  a  total 
time  of  ten  minutes. 


Dated:  September  29, 1969. 
Donald  Barnes, 

Director,  Science  Advisory  Board. 
[FR  Doc  89-23836  Filed  10-6-89: 8:45  am] 
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Open  Meeting  Tedmlcal  Steering 
Committee  Gulf  of  Mexloo  Program 

Date:  October  18, 1909  (8:30  a.m.-6:30 
p.m.) 

Place:  Mote  Marine  Laboratory,  1600 
City  Island  Park.  Sarasota,  FL  34236. 

Agenda  Items 

— Gulf  Program  Committee  and 

Subcommittee  Reports 
—Federal/State  Coordmating  Woiiuhop 

Report 
—1990  Statufr-of-the-Gulf  Symposium 
—Technical  Steering  Committee  Bylaws 
— Long-Range  Goals  and  Plaiming 
— Coastal  Erosion  Task  Force  Report 
—Oil  Spill  Response  in  the  Gulf 
—National  Estuary  I^ograms  bi  the  Gulf 

Contract  William  R.  Whitson, 
Assistant  Director  for  Operations.  Gulf 
of  Mexico  Program.  Building  1103.  Room 
202,  John  C  Stennis  Space  Center, 
Stennis  Space  Center,  MS  39529,  (601) 
688-3726. 
Al ).  Smith. 

Acting  Director,  Water  Management  Division. 
[FR  Do&  80-23834  Filed  10-6-86:  a45  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Public  Information  Collection 
RequinMMiit  Subaaitled  to  Office  of 
Management  and  Bw^iet  for  Review 

October  2.  1988l 

The  Federal  Communications 
Commission  has  submitted  the  following 
Information  collection  requirement  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980  (44 
U.S.C  3507). 

Copies  of  this  submission  may  be 
purchased  from  the  Commission's  copy 
contrador.  International  Transcription 
Service,  (202)  857-380a  2100  M  Sta«et 
NW.,  Suite  140.  Washington.  DC  20037. 
For  further  information  on  this 
submission  contact  Judy  Boley,  Federal 
Communications  Commission.  (202)  632- 
7513.  Persons  wishing  to  conunent  on 
this  information  coUectioa  should 
contad  Eyvette  Flynn.  Office  of 
Management  and  Budget.  Room  3235 
NEOB.  Washington.  DC  20503,  (202)  395- 
3785. 


OAfB  Number:  3060-0022 

Title:  Application  of  Alien  Amateur 
Radio  Licensee  for  Permit  to  Operate 
in  the  United  States 

Form  No.:  FCC  610-A 

Action:  Revision 

Respondents:  Individual  or  households 

Frequency  of  Response:  On  occasion 

Estimated  Annual  Burden:  2,000 
Responses;  166  Hours 

Needs  and  Uses:  The  FCC  610-A  must 
be  filed  with  the  Commission  by 
aliens  who  hold  an  amateur  operator 
and  station  license  issued  by  his/her 
government  and  who  wish  to  apply  for 
a  permit  to  operate  an  amateur  radio 
station  in  the  United  States.  The  data 
is  used  by  FCC  personnel  to 
determine  eligibility  for  radio  station 
authorization  and  to  issue  a  radio 
station/operator  permit,  "rhe  data  is 
also  use  in  conjunction  with  Field 
Engineers  for  enforcement  and 
interference  resolution  purposes. 

Federal  Communications  Commission. 

Donna  R.  Ssarcy, 

Secretary. 

FR  Doc.  89-23850  Filed  10-&-89;  8:45  am] 
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Pul>lic  information  Collection 
Requirements  Submitted  to  Office  of 
Management  and  Budget  for  Review 

October  3. 1989. 

The  Federal  Communications 
Commission  has  submitted  the  following 
information  collection  requirements  to 
the  Office  of  Management  and  Budget 
for  review  and  clearance  under  the 
Paperwork  Reduction  Act,  as  amended 
(44  U.S.C.  3501-3520). 

Copies  of  the  submissions  may  be 
purchased  from  the  Commission's  copy 
contractor,  International  Transcription 
Service,  (202)  857-3800,  2100  M  Street 
NW.,  Suite  140,  Washington,  DC  20037. 
Persons  wishing  to  comment  on  these 
information  collections  should  contact 
Eyvette  Flynn,  Office  of  Management 
and  Budget,  Room  3235  NEOB, 
Washington,  DC  20503,  (202)  395-3785. 
Copies  of  these  comments  should  also 
be  sent  to  the  Commission.  For  further 
information  contact  Jerry  Cowden, 
Federal  Communications  Conunission, 
(202)  632-7513. 

OMB  Number  3060-0174 

Title:  Section  73.1212— Sponsorship 

identification;  list  retention;  related 

requirements 
Action:  Extension 
Respondents:  Businesses  (induding 

small  businesses) 
Frequency  of  Response:  Recordkeeping 

requirement 
Estimated  Annual  Burden:  13,070 

recordkeepers;  52.280  hours  total 


annual  burden;  4  hours  average 
burden  per  recordkeeper 
Needs  and  Uses:  The  information  is 
used  by  members  of  the  public  to  help 
them  identify  who  is  sponsoring  an 
announcement  or  advertisement. 

OMB  Number  3060-0216 

Title:  Section  73.3538,  Application  to 
make  changes  in  an  existing  station 

Action:  Extension 

Respondents:  Businesses  (including 
small  businesses)  and  non-profit 
institutions 

Frequency  of  Response:  On  occasion 

Estimated  Annual  Burden:  85  responses; 
409  hours  total  annual  burden;  4.81 
hours  average  burden  per  response 

Needs  and  Uses:  Broadcast  station 
licensees  must  file  information 
applications  to  specify  new  AM  sttion 
directional  antenna  field  monitoring 
points  or  to  modify  or  discontinue  the 
obstruction  marking  or  lighting  of 
antenna  supporting  structures.  This 
information  is  used  by  Commission 
staff  to  establish  monitoring  points  or 
to  ensure  that  there  is  no  menance  to 
air  naviation. 

OMB  Number  3060-0211 

Title:  Section  73.1940,  Broadcasts  by 
candidates  for  public  office 

Action:  Extension 

Respondents:  Businesses  (induding 
small  businesses)  and  non-profit 
institutions 

frequency  of  Response:  Recordkeeping 
requirement 

Estimated  Annual  Burden:  13,070 
recordkeepers;  81,688  hours  total 
aimual  burden;  6.25  hours  average 
burden  per  recordkeepers 

Needs  and  Uses:  Licensees  of  broadcast 
stations  are  required  to  keep  complete 
records  of  all  requests  for  broadcast 
time  made  on  behalf  of  political 
candidates,  together  with  a  notation 
showing  disposition  of  request,  and 
must  also  allow  public  inspection  of 
these  records.  This  imformation  is 
used  by  the  public  to  access  money 
expended,  time  alloted  to  political 
candidates,  and  to  ensure  equal 
access  was  afforded  to  other  qualified 
candidates. 

Federal  Communications  Commission. 

Donna  R.  Searcy, 

Secretary. 

[FR  Doc.  80-23851  Piled  10-6-89;  a-45  am] 
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(Report  Na  179«] 

Petitions  for  I 

Appecenon  lor  rieview  ana  r*euuun  lor 

Stay  in  Rutemaking  Proceedings 

October  4. 1980. 

Petitions  for  reconsideration, 
application  for  review  and  petition  for 
stay  have  been  filed  in  the  Commission 
rule  making  proceeding  listed  in  this 
Public  Notice  and  pubUshed  pursuant  to 
47  CFR  1.429(e).  The  full  text  of  tiiese 
documents  are  available  for  viewing  and 
copying  in  Room  239. 1919  M  Street, 
NW.,  Washington,  DC,  or  may  be 
purchased  from  the  Commission's  copy 
contractor  International  Transcription 
Service  (202-857-3800).  Oppositions  to 
these  petitions  must  be  filed  within  15 
days  of  the  date  of  public  notice  of  the 
petitions  in  the  Federal  Register.  See 
i  1.4(b)(1)  of  the  Commission's  rules  (47 
CFR  1.4(b)(1)).  Replies  to  an  opposition 
must  be  filed  within  10  days  after  the 
time  for  filing  oppositions  has  expired. 

Subject-  Amendment  of  {  73.202(b]  Table  of 
Allotments,  FM  Broadcast  Stations. 
(Scottsboro,  Alabama,  Trenton.  Georgia, 
Signal  Mountain  Tennessee]  (MM  Docket  No. 
87-«91,  RM  Nos.  5845,  5935  ft  5082),  Number 
of  Petitions  Received:  1 

Subject-  Amendment  of  f  73.202(b)  Table  of 
Allotments  FM  Broadcast  Stations.  (Gosnell 
and  Osceola,  Arkansas,  Germantowa 
Tennessee!  (MM  Docket  No.  87-610,  RM  Nos. 
5907, 6132,  &  6322)  Number  of  Petitions 
Received:  1 

Subject  Amendment  of  {  73.202(b)  Table  of 
Allotments  FM  Broadcast  Stations.  (Fort 
Valley  and  Wrightville,  Georgia)  (K^  Dodtet 
No.  88-221,  RM-6177)  Number  of  Petitions 
Received:  1 

Subject  Amendment  of  part  90  of  the 
Commission's  Rules  to  Permit  Business  Radio 
Use  of  Certain  Channek  in  the  ISO  MHz 
Band.  (TO  Docket  No.  88-373,  RM-e276) 
Number  of  Petitions  Received:  3 

Subject  Amendment  of  part  73  of  the  Rules 
to  Provide  for  an  Additional  FM  Station  Class 
(Gass  C3)  and  to  Increase  the  Maximum 
Transmitting  Power  for  Class  A  FM  Stations. 
(MM  Docket  No.  88-375.  RM  Nos.  6236  ft 
6237)  Number  of  Petitions  Received:  2 

Application  for  Review 

Subject-  Amendment  of  Section  73.202(b) 
Table  of  Allotments,  FM  Broadcast  Stations. 
(Corinth,  Hadley  and  Queensbuiy.  New  Yorlc 
(MM  Docket  No.  86-331,  RM  Nos.  5471  ft 
5614)  Number  of  Petitions  Received  1 

Petition  for  SUy 

Subject-  Amendment  of  Section  73.202(b) 
Table  of  Allotments,  FM  Broadcast  Stations. 
(Scott8l>oro,  Alabama,  Trenton,  Georgia, 
Signal  Mountain,  Tennessee]  (MM  Docket 
No.  87-591,  RM  Nos.  5845,  5035  ft  5992] 
Number  of  Petitions  Received  1 


41500   F«d«Ml  Regtoter  /  VoL  54.  No.  19*  /  Tuesday.  October  iq  1999  /  Notioes 


Federal  R^gbter  /  Vol  5*.  No.  194  /  Tuesday.  October  iq  1969  /  Notice 


41501 


Hi] 


Federal  Communicationa  Conniasiaa. 

Donna  R.  Saaicy, 

Secretory. 

(Fit  Doc  09-23808  Filed  lO-ft-SB:  8:45  am] 

iUJM  COM  •n»«1Hi 

CoHwweflto  Invlled  on  Coloi'eoo 
ReQtonel  PuMte  Sefely  Plen 

OctobarS.1088. 

The  Commisaion  hat  received  die 
public  safety  radio  coaununications  plan 
for  the  Colorado  area  (Region  7). 

In  accordanoe  with  die  Commitrion'a 
Report  and  Order  in  General  Docket  No. 
87-112  <i«ipl>nMHiting  the  PoUic  Safety 
Natiaaal  Plan,  parties  are  hereby  given 
thirty  dayi  from  the  date  of  Fadatal 
ResMar  publication  of  this  public  notice 
to  fila  comments  and  fifteen  days  to 
reply  to  any  comments  filed.  (See  Repivt 
and  Order,  General  Docket  No.  67-112, 3 
FCC  Red  905  (1987).  at  paragraph  54.) 

In  accordance  with  the  Commission's 
Memorandum  Opinion  and  Orda  in 
General  Docket  No.  87-112,  Region  7 
consists  of  the  State  of  Colorado. 
General  Docket  Na  87-112. 3  FCC  Rod 
2113  (1988). 

Comments  should  be  clearly  identified 
as  submissions  to  General  Dodcet  89- 
452.  Colorado  Area — Region  7,  and 
oommenters  should  send  an  original  and 
five  copies  to  the  Secretary,  Federal 
Communications  Commission. 
Waridngton,  DC  20654. 

Questions  regarding  diis  public  notice 
may  be  directed  to  Maureen  Cesaitis, 
Private  Radio  Bureau,  (202)  632-6497  or 
Fred  Thomas.  Office  of  Engineering  and 
Technology,  (202)  653-8112. 

Federal  Conununicatioiu  Commisaion. 

Donna  B.  Saaicy. 

Secretary. 

[FR  Doc  8»-Z38S2  Hied  10-6-89;  8:45  am] 


FEDERAL  MARITMIE  COMMISSION 
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The  Federal  Maritbne  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1964. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  eadi  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
NW..  Room  10325.  Interested  parties 
may  saixnit  comments  on  eadi 
agreement  to  the  Secretary.  Federal 
Maritime  Commissioo.  Washington,  DC 
20573,  within  10  days  after  the  date  of 
the  Federal  Rogisli  in  which  this  notice 
appears.  The  requirements  for 


comments  are  found  in  S  572.803  of  tide 
46  of  the  Code  <rf  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  peocQng 
agreement. 

Agreement  No.:  224-911051-001 

Title:  Maryland  Port  Administration 
Terminal  Agreement. 

Aiftiee:  Maryland  I^ort  Administration 
(MPA);  Guthrie  Latex,  Inc.  (GL). 

Synopsu:  The  Agreement  amends  the 
basic  a9«ement  (Agreement  Na  224- 
011051).  The  amendment  provides  GL 
with  an  additional  945  square  feet  of 
shed  space  at  MPA's  Nordi  Locust  Point 
Marine  TetminaL 

Agreement  No  j  224-200290 

Title:  Port  of  Oakland  Terminal 
Agreement. 

Parties:  Port  of  Oakland  (Port).  Italia 
S.p  A.  di  Navigazione  and  dAmico 
Sodeta  A  Navigasione  per  Azioni 
opereting  as  a  )oint  service  under  die 
name  of  Italia--d'Amico  Line  (Italia/ 
d'Amioo). 

Synopsis:  The  Agreement  provides 
ItaUa/(f  Amico  the  nonexclusive  right  to 
certain  premises  at  the  Port's  Seventh 
Street  Public  Container  Tenninal  for  the 
berthing  of  its  vessels  and  the  loading 
and  discharging  of  cargo  and  related 
operaticms.  Italia/dAmico  will  use  the 
Port  as  its  regularly  scheduled  Northern 
California  port  of  call  and  pay  the  Port 
reduced  dockage  and  wharfage  charges. 
The  Agreement  will  terminate 
September  3a  1994. 

By  Order  of  the  Federal  Maritiaie 
Cnmniitaiffli 

Dated:  October  3, 1989. 
foaaph  C  PoDcing,  . 

Secretary. 

[FR  Doc.  80-23751  Filed  10-6-80;  8:45  am] 
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Agreementts)  FUed;  Maryland  Port 
AdnMetraUon  Tannlnal  Agreenient  at 
aL 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(8)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  die  Federal 
Maritime  Comraission,  1100  L  Street 
NW.  Roan  1022a  Interested  parties  may 
submit  comments  on  each  agreement  to 
the  Secretary,  Federal  Maritime 
Commission,  Washington,  DC  20573. 
within  10  days  after  the  date  of  the 
Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  1572.603  of  Title 
46  of  the  Code  of  Federal  Regulations. 


Interested  persons  should  consult  this 
section  before  communicating  widi  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No:  224-200293 

Title:  Maryland  Port  Administration 
Terminal  Agreement. 

Parties:  Maryland  Port  Administration 
(MPA):  Hale  Container  Line.  Inc.  (Hale). 

Synopsis:  The  Agreement  provides  for 
Hale  to  use  the  Ehmdalk  Marine 
Terminal  for  its  liner  barge  service  at 
die  Port  of  Baltimore.  Hale  with  pay 
dockage  at  a  flat  rate  of  $100  per  barge 
call  per  twenty  four  hour  day  and 
wharfage  at  twenty  five  percent  of 
MPA's  tariff  wharfage  rates. 
AgteeiBant  No:  224-010884-001 

Title:  Port  Audiority  of  New  York  & 
New  Jersey  Tenninal  Agreement 

Parties:  Port  Authority  of  New  York  & 
New  Jersesr.  Maher  Terminals.  Inc. 

Synopsis:  The  agreement  extends  the 
terms  of  the  basic  lease  agreement  for 
terminal  premises  at  Port  Newark  to 
March  31, 1990.  The  Agreement  provides 
for  the  parties'  right  to  terminate  the 
lease  and  its  extended  term  under 
certain  conditions.  All  other  terms  and 
provisions  of  the  basic  lease  remain 
unchanged. 

Agreement  No:  224-4)04161-005 

Title:  San  Francisco  Port  Commission 
Terminal  AgreemenL 

Parties:  San  Francisco  Port 
Commission:  Marine  Tenninals 
Cotporatioii. 

Synopsis:  The  Agreement  extends  the 
term  of  the  parties  Non-Exclusive 
Management  Agreement  (Agreement 
No.  224-004161)  for  one  month  from 
September  sa  1989  through  October  31. 
1989. 

Agieemeut  No:  224-910774-000 

Title:  Georgia  Ports  Authority 
Terminal  Agreement 

Parties:  Georgia  Ports  Authority; 
Eveigreen  Marine  Corporation  (Taiwan). 
Ltd.:  Costa  Container  Line  SPA  (Costa): 
Italia  di  Navigazion  SJ*.A.:  Compagnie 
General  Maritime. 

Synopsis:  The  Agreement  amendment 
adds  four  additional  services  to  the  field 
services  consolidated  rate  applicable  to 
Costa  only. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  October  4.  lOea 
loseph  C  Polkfaig, 
Secretary. 

[FR  Doc  80-23780  Ftled  10-6-80;  6:45  am] 
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Agraamantfa)  Fladj  Port  of  AnacoctM 
TanMnai  AQroafnant  at  aL 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1964. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street 
NW.,  Room  10220.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission,  Washington.  DC 
20573.  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  section  572.603 
of  title  46  of  the  Code  of  Federal 
Regulations.  Interested  persons  should 
consult  this  section  before 
commimicating  with  the  Commission 
regarding  a  pending  agreement 

Agreement  Noj  224-200291 

Title:  Port  of  Anacortes  Terminal 
Agreement. 

Parties:  Port  of  Anacortes  (Port); 
Dakota  Creek  Industries  (DCI). 

Synopsis:  The  Agreement  provides  for 
the  Port  to  grant  DCI,  a  nonexclusive 
right  to  use  certain  premises  at  Pier  I  for 
its  berth  operation.  The  Port  retains 
control  use  and  operation  of  the 
premises  for  the  berthing  of  vessels  and 
for  the  handling  of  lumber  and  general 
cargo.  Wharfage,  dockage,  and  service 
and  facilities  charges  will  be  assessed 
and  retained  by  the  Port 

Agreement  Noj  224-200292 

Title:  Port  Authority  of  New  York  and 
New  Jersey  Terminal  Agreement 

Parties:  Port  Authority  of  New  Yoik 
and  New  Jersey  Sea-Terminal,  Inc.  (STI) 

Synopsis:  The  Agreement  provides 
STI  with  a  15  year  lease  of  a  58  acre 
terminal  facility  at  the  Howland  Hook 
Marine  Tenninal  to  be  used  for  the 
berthing  of  vessels  and  the  handling, 
loading,  unloading  and  storage  of  cargo. 
STI  has  the  exclusive  right  to  collect 
dockage  and  wharf  usage  charges 
subject  to  the  terms  of  the  Agreement 

Agreement  No.:  224-010877-003 

Title:  Tampa  Port  Authority  Terminal 
Agreement 

Parties:  Tampa  Port  Authority:  Tampa 
Bay  hitemational.  Inc.  (TBIT)- 

Synopsis:  The  Agreement  provides 
that  if  the  basic  agreement's  final  three 
year  option  to  renew  is  exercised  by 
TBIT,  an  amendment  to  the  basic 
agreement  must  be  filed  with  the 
Commission. 


By  Order  of  dis  Federal  Marin* 
Commisaion. 

Dated  Octobar  3, 1980. 
loseph  CMUag. 
Secretary. 

[FR  Doc  80-23752  Filed  10-0-89;  8:45  am] 
I  COOK  SJJS  SI  ■ 


AQraanMiilia)  Faao!  SpafeHltaly/Puarto 
Rico  laland  Pool  Agraamant 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street 
NW..  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission,  Washington.  DC 
20573,  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appecuv.  The  requirements  for 
comments  are  found  in  S  572.603  of  Tide 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement 

Agreement  Nou  212-011213-010 

Title:  Spain-Italy /Puerto  Rico  Island 
Pool  Agreement 

Parties:  Compania  Trasatlantica 
Espanola.  SA.  Nordana  Line  AS  Sea- 
Land  Service,  Inc. 

Synopsis:  The  proposed  modification 
would  postpone  the  pending  resignation 
of  Nordana  Line  AS  as  a  party  to  the 
agreement  from  October  14. 1909.  to 
November  13, 198a 

By  Order  of  Federal  Maritime  Commisaion. 

Dated:  October  4, 1960. 
loaaph  C  Polking, 
Secretary. 

[FR  Doc  23770  Filed  10-6-80;  &-45  am] 
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FEDERAL  RESERVE  SYSTEM 

Fulton  Hnandal  Corp.,  at  aL; 
Applicationa  to  Engaga  da  novo  in 
Parmlssibla  Nonbanking  Activitiaa 

The  companies  listed  in  this  notice 
have  filed  an  application  under 
§  225.23(a)(1)  of  the  Board's  Regulation 

Y  (12  CFR  225.23(a)(1))  for  the  Board's 
approval  tmder  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  225.21(a)  of  Regulation  Y 
(12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 


through  a  subeidiaiy,  tai  a  nonbanking 
activity  Uiat  is  listed  in  i  225.25  of 
Regulation  Y  as  dosely  related  to 
banking  and  permiasible  far  bank 
holding  companies.  Unless  odisfwise 
noted,  such  activities  will  be  condncted 
throughout  the  United  States. 

Eadi  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  puUic.  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resotirces, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  Ueu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  die 
evidence  that  would  be  pres^ited  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  October  27, 19ea 

A.  Federal  Reserve  Bank  of 
FhiladelpUa  (Thomas  K.  Desch.  Vice 
President)  100  North  edi  Street 
Riiladelphia,  Pennsylvania  19105: 

1.  Fulton  Financial  Corporation, 
Lancaster.  Pennsylvania;  to  engage  de 
novo  in  community  development 
activities  pursuant  to  {  22SJS5(b)(6)  of 
the  Board's  Regulation  Y. 

B.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian.  Jr..  Vice  President) 
701  East  Byrd  Street  Richmond.  Virginia 
23281: 

1.  Riggs  National  Corporation, 
Washington,  D.C:  to  engage  de  novo  in 
making  or  acquiring  commercial  loans 
and  participation  interests  therein  such 
as  would  be  made  by  a  commercial 
financial  company  pursuant  to 
{  225.2S(b)(l)(iv)  of  the  Board's 
Regulation  Y. 

Board  of  Govemon  of  the  Federal  Reserve 
System.  October  2. 1989. 
Jennifer ).  fohnaon. 
Associate  Secretary  of  the  Board. 
[FR  Doc.  89-23660  Filed  10-6-89;  11:15  am) 
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FEDERAL  TRADE  COMMISSION 

Granting  of  Request  for  Early 
Termination  of  the  Watting  Period 
Under  the  Premerger  Notification 
Rulea 

Section  7A  of  the  Clayton  Act  IS 
U.S.C.  18a,  as  added  by  title  n  of  the 
Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1976,  requires 


persons  contemplating  certain  mergers 
or  acquisitions  to  give  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 


The  following  transactions  were 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules.  The  grants 
were  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  for  the  Antitrust  Division  of  the 
Department  of  Justice.  Neither  agency 
intends  to  take  any  action  with  respect 
to  these  proposed  acquisitions  during 
the  applicable  waiting  period: 


Transactions  Granted  Early  Termination  Between:  09-18-89  and  09-29-89 


Name  of  acquiring  person.  Name  of  acquired  person.  Name  of  acquirad  anWy 


John  W.  Muga,  c/o  Motromodia  Company.  NAC  Re  Corporatioa  NAC  Re  Corporation.. 
John  J.  Rjgaa,  Joaeph  S.  Gana,  Sr.  and  bane  F.  Cans,  Joseph  S.  Gans,  tnc . 

Glenn  R.  Jonaa,  CaMa  TV  Joint  Fund  11.  Total  TV  of  Kenosha 

BoDMtar  InduaMaa  pte.  The  Mead  Corporation,  Mead  Release  Products,  Inc 

Oy  Wartala  AB.  PadfCorp,  Cardkay  Systems  Inc  and  Cardkey  Government  Sys.  Inc... 


Tha  Barfcahira  Fund.  A  UmHsd  Partnership.  Dayton  Hudson  Corporatioa  Lechmera.  Inc 

Ber1«shira  Hatha«vay  Inc.  Tha  Coca-Coia  ComfMuiy,  The  Coca-Cote  Cornpany 

ShotI  KanazaMM.  Charter  Communities-Hacienda  Oe  Monterey,  Charter  Communitiea  Hacienda  Da  Monterey.. 
LDl,  Ltd..  Robert  A  Mckat.  Ed  Tucker  Distributor.  Inc 


Masani  Tsuzuki,  riaMcraat  Cannon,  Inc.  S«»itt  Spinning  MiHs  Division.. 

Alexander  A  BaWwin,  Inc.,  Thomaa  B.  Crowley.  SS  Atlantic  Spirit 

Triton  GnMp  Ltd..  Liquor  Bam  Northern  CA,  Inc  &  Souttwm  CA,  Inc..  LSI  Holdings,  Inc,  •  Delawwa  Corporation. 

Carena  HoMlnga  Inc.,  X  Pannay  Company.  Inc,  Ridgmar  Associates _ 

Rosenkranz  and  Company.  Dresser  Industries,  Inc.,  Reliance  Standard  Life  Insurance  Company 

Michael  Qacrga  DaOroote,  Blockbuster  Entertainment  Corporatioa  Btockbustar  Entertainment  Corporation. 

General  Electric  Company.  Lear  Siegler  HoWings  Corporation.  Laar  Siegler  Seating  Corp..  at  M. 

Commercial  CredH  Group,  Inc,  Primerica  Corporattoa  Primerica  Corporatkm... 

General  Etadric  Company.  LSS  Hoklngs  Corp.,  LSS  HokSngs  Corp.. 

Pannsyfvante  Bhw  ShieM.  Plan  Investment  Fund.  Inc.  Plan  Investment  Fund,  Inc 

Kenneth  E.  Behring,  Professional  Football  LJmHad  Partnership,  The  Seattle  Prolesskxirt  FoolbaR  Club . 

Kenneth  E  Behring.  Seattle  Seahawka,  Inc.  Seattle  Seahawfcs,  Inc 

PhiHpa  N.V.,  Wand  Sattlament  Tnjat.  Island  Entertirinment  Group,  k«c. 

Corporate  Capital  UmMed.  Carvel  Corporatnn.  C«vel  Corporatton 

Jungfrau  Tnjat  R  *  J  Realty  Corp.  Modemage  Furniture.  Inc..„ 

Aon  Corporattoa  Adama  ft  Porter  Intemattonal.  Inc,  Adama  «  Porter  International,  hie 

HouaehoM  Inlamattonal.  Inc.  QuH  A  Western  Inc,  Asaociates  Financial  Servioas  Company  of  Oregoa  Inc.. 

Fiat  SpA.  INCSTAR  Corporatton,  INCSTAR  Corporation „ 

David  P.  Millar,  c/o  Cokjmbia  Nationai  Corporattoa  LeeMar  Steel  Ca.  Inc.  LeeMv  Steel  Ca.  Inc 

Jeffrey  H.  Smuiyaa  George  L  Argyroa,  Seattle  Mwiners 

Robert  A  Kathaiy,  USX  Corporattoa  Marathon  Propertwa,  Inc 

The  Neiman-Marcua  Group,  Inc.,  Mr.  S.  Roger  Horchow,  Horchow  Mail  Order,  tnc~ 

Siemens  AG,  AKad-Slgnal.  Inc,  Bendix  Elactronica  Diviston  of  ANiad-Signal,  Inc 

Dietrich  M.  Grose,  WMon  M.  Btounl.  Kramo  Corp.  A  Washington  Steel  Corp..„ 

Nonwest  Corporatioa  General  Electric  Compeny.  Getoo  Corporatton/Getoo  Paymanl  System  DMaton. 

AlbertoCulver  Company,  WIndmera  Corporatioa  Windmera  Corporatton 

Fuddruckers,  Inc,  daka.  k»c.  daka.  Inc 

The  Futerum  III  Limited  Partnership.  Foodmakar,  Inc.  Foodmaker,  kw ~. 

Tha  Fulcrum  III  Limitad  Partnership,  Foodmaker.  hw.,  Foodmakar,  Inc 

daka.  Inc..  Fuddruckers.  Inc,  Fuddruckers.  Inc. 


Brunswick  Corporattoa  StarcrafI  Corporatioa  Starcralt  Power  Boat  Corporation . 

Wmgata  Partners,  LP.,  Redman  Industries,  Inc.  Redman  Industries.  Inc 

Mobil  Corporattoa  Newmorw  Mining  Corporatton.  Newmont  Oil  Company 

Cotonial  Commercial  Corp..  Ronakl  O.  Perelman,  Devon  Capitai  Corp 

DavM  B.  McKana,  c/o  McKana  Robbins  A  Co.,  Frye  Acquisition  Partners,  Frya  AoquMton  Inc.. 

Peter  G.  Robbina,  c/o  McKana  Robbma  A  Co.,  Frya  Acquisitton  Partners,  Frya  Acquisitton  Inc  ~ 

PPG  Industries,  Inc.  the  Ctorox  Company,  OlympK  HomeCare  Products  Cornpany.  Lucita  HomaCara.... 

Wellman,  Inc.,  Rbar  Industries,  Inc.,  Fiber  Industries,  Inc 

UCC  Investors  HoWing.  hie,  Avery,  Inc.,  Uniroyal  Chemical  HokSng  Company 

Lafarga  Coppee  SA.  Standard  Stag  HokUng  Convany,  Standvd  Slag  HoMtog  Company.. 

Davto  F.  Bolger.  Cleveland-Cliffs  Inc..  Clevatand<;ilffs  Inc „. 

Texas  Eastern  Corporattoa  Arthur  M.  GoWberg.  TPG,  Inc „ 

Leucadte  Nattonal  Corporattoa  Seven  Oaks  Intemattonal,  Inc.,  Seven  Oeks  International,  Inc.. 

Tha  Dow  Ctierncal  Company.  Essex  Chemtoal  Corporation,  Essex  Chemical  Corporatton 

H.  Wayne  Huizenga.  Btockbustsr  Entertainment  Corporation,  Blockbuster  Entertainment  Corporattoa.... 
BankAmerica  Corporattoa  MobH  Corporattoa  Clayton  Bank  and  Tnjat  Company... 
Unitaver  N.V.  and  Unitawar  PLC.  Atoo  Induetries,  kic,  AIco  Chemtoiri  Corporatton . 
Chiyoda  Tiananoa,  Inc  Tha  Park  at  Coronado,  Ltd..  Tha  Ptvk  at  Coronado  Ltd 


PMNNo. 


89-2576 
88-2606 
89-2619 
89-2637 
89-2638 
89-2656 
89-2661 
89-2667 
89-2681 
89-2683 
89-2681 
89-2692 
89-2725 
87-2232 
88-2533 
88-2541 
88-2548 
88-2556 
88-2570 
88-2602 
88-2606 
89-2578 
89-2684 
89-2703 
87-2387 
87-2255 
89-2549 
89-2571 
89-2690 
88-2390 
88-2467 
88-2468 
88-2479 
88-2525 
88-2538 
88-2557 
88-2561 
88-2562 
88-2563 
88-2567 
88-2587 
88-2603 
88-2605 
89-2585 
89-2586 
89-2597 
89-2617 
89-2630 
89-2671 
87-2287 
88-2480 
88-2545 
88-2568 
88-2586 
88-2600 
89-2556 
89-2558 


Date 
terminated 


09/18/89 
09/18/89 
09/18/89 
09/18/89 
09/18/89 
09/18/69 
09/18/69 
09/18/69 
09/18/89 
09/18/69 
09/18/89 
09/18/89 
09/18/89 
09/19/87 
09/19/88 
09/19/88 
09/19/88 
09/19/88 
09/19/88 
09/19/88 
09/19/88 
09/19/89 
09/19/69 
09/19/89 
09/1W/87 
09/20/87 
09/20/89 
09/20/89 
09/20/89 
09/21/88 
09/21/88 
09/21/88 
09/21/88 
09/21/88 
09/21/88 
09/21/88 
09/21/88 
09/21/88 
09/21/88 
09/21/88 
09/21/88 
09/21/88 
09/21/88 
09/21/89 
09/21/89 
09/21/89 
09/21/89 
09/21/89 
09/21/89 
09/22/87 
09/22/88 
09/22/88 
09/22/88 
09/22/88 
09/22/88 
09/22/89 
09/22/89 


Federal  Register  /  Vol.  54.  No.  194  /  Tuesday.  October  iq  1969  /  Noticee  415M 

TRANSACTIONS  Granth)  Early  Termination  Between:  09-18-89  AND  09-29-89— Continued 


Name  of  acquiring  persoa  Name  oi  aoquirad  paraoa  Name  ol  aoquirad  anttty 


PMN  Nc 


Fronlanac  Ventura  V  Limitad  Partnership,  Marks  Bros.  Jewelers.  Inc,  Marta  Broa.  Jewelers,  kw.. 
Marks  Broa.  Jaiwsten.  Inc,  Fronlanac  Ventura  V  Limitad  Partnership,  Marts  HoUng  Cofnpanir— 
DwM  J.  SuNivaa  IMIal  VUeo,  Inc.,  Unitel  Video.  Inc 


Jotw  J.  Rigas.  Cental  Corporattoa  Centel  Cabte  Televiston  Company 

MAPCO  toe.  Robert  E.  Parkinsoa  Sr.,  REP  Salea,  Inc _ 

MAPCO  btc.  Jnc  McCal  Coal  Company,  Inc,  Jna  UcCat  Coal  Export  Corp^  FraaaeMcCrtl  Joim 

Tete-Communtoattorw,  toe.  Heritage  Cablevision  Assoctetes  of  DaSaa.  L^..  Iterttaga  Calbteviston  Associtse  ol 

Bowatsr  todustriaa  pic,  Norton  Opax  pto,  Norton  Opax  pto ~ 

NCNB  Corporattoa  First  RepubficBank  Corporattoa  Brst  RepubScSank  Tnjat  Comparty 

John  J.  Rigas,  Jack  Kant  Cooke.  Cboka  CommunicaCons  of  Syracuse,  toe,  Cooke 


t3>.. 


Weattnghouae  Etedric  Corporatton,  GoWoma,  GoMoma  Strategto  tovestmente  A  Coast  Manufachjring,  Inc 

Dartel  J.  SuMvwi.  Howard  Burch,  Manhattan  Transfer/EdK.  Inc 

Maniott  Corporattoa  Bank  of  Boston  Corporattoa  BOCA  106  Corporatton 

Carena  Holdinga,  Inc.  Wttitamifc  Assoc  iatea,  WTvlsmak  Associataa.. 


Carana  HoMtoga  toe,  Kravoo  Management  Inc.  Kravco  Company  (a  partnership) 

Carena  Hokings  tec,  Kravoo,  toe.  Kravco  Company  (a  partnership) ._ „ 

The  Tokto  Marina  and  Fire  Insurance  Co.,  Ltd.,  Legend  Capital  Group.  LP..  Doteware  Management  HoUtogs.  Inc. 

MaaamI  Kalo.  Caroina  Hunt  Trust  Estate,  Rosewood  Property  Company 

SunGard  Date  Systems  Inc,  Dyatron  Corporattoa  Dyatron  Corporation 

Vandex  Internattonal  N.V.,  Bookstop.  hw.,  Bookstop.  Inc . 


89-2610 
•»-2811 
11 


Date 
tsrminatad 


Mtofwel  C.  Hal.  Don  Tyson,  Dixte  Porttand  Ftour  MHIa,  Inc,  Diana  Fnsi 

Citatton  tovestment  TnjsL  MobI  Corporattoa  MoM  Exptoratton  and  Producing  North  America  Inc. 

Leonard  Riggto,  Bookstop,  Inc.  Bookstop.  Inc » — ~» — ..».....*..«    . .  ...^....^^ 

Iletmarich  A  Payne,  toe,  Freaport-McMoRan  toe.  FMP  Operating  Company,  LP 

Giant  Group,  Ltd,  Aapan  Ainrays,  toe.  Aspen  Ainways.  toe . 


John  W.  Kkjga,  Senate  HokSngs  Corporattoa  Senate  HoMtogs  Corporatton. 
OhbayaaN  Corporattoa  Eik  Sanda,  E.W.  Construction  Group,  Inc . 


Inc. 


imagrrtBd  Raacuroas,  Inc,  Tha  Qalaa  Corporattoa  Galm  Laarjal  Corporatton „ 

Nattonal  Educatton  Corporattoa  Mr.  Kamal  AteuRany.  SCS  Buatoeaa  A  Techntoal  Instttute, 

GATX  Corporattoa  Mob!  Corporatton,  Wyoo  Pipe  Ltoa  Company 

North  Amartcan  Housing  Corp..  Mattey  Company  Tha.  Conttnanlal  Home  DMaton  of  Tha  Martey  Company 

Exxon  Corporattoa  Maaa  UmMed  Partnership  A  Mesa  Operattng  Ltd.  Ptnrship,  Meea  Limited  Partnership  A  Mesa  Operattng  LU.  PteraNp, 

United  Cabte  Tateviston  Corporattoa  Blockbuatar  Entertainmaot  Corporattoa  Blockbustar  Entertainment  Corporatton 

Magrated  Raaouroaa,  toe,  PhKpa  N.V.,  Tha  Salnwr  Company.. 


Pearson  pto,  TRW  Inc,  fleda  Pump  DMaton  wni  tha  ONavl  Cttbte  DMsion  ....^....^.........^m.       . ..- 

Tha  Stateaman  Group.  Inc.  CaaSa  A  Cook*.  Inc,  C  AC   Kohate ~ 

PacMc  Teteate  Group,  ABl  American  Buatoaaaphonaa,  Inc.  ABI  American  BustoasapfKtoas,  Inc.. 
f  H.  Smuiyaa  MMon  MaNz,  Mahlte  Communtoattorte  Group.  Inc .»....»» — .»....„»..»*».....« 


Neatte  8A,  Tha  PitJdanttal  toauranoa  Company  of  America,  Tha  ftudenllal  Inauranoa  Comprwy  of  Amonca......— - 

Tha  Quaker  Oate  Company,  Sysoo  Corporattoa  Conttnarrtal  Coftee  Company  of  Houalon „ ~ 

Praatfo  01  Company.  Tha  Brittah  Pakoteum  Company  pto,  Sohto  Petroteum  Compwiy,  d/b/a/  Standard  01  Prod.  Comp- 
IFMT  SA,  Firaman*a  Fund  Covpofsttoa  Rraman*a  Fund  Corporatton . 


Lowaa  A  Nettteten  Ftoanctel  Corporattoa  Briaftt  Banc  Savtegs  Awoctettoa  Bright  Baric  Savirya  ^>oc|rtton 

Tal^Conanunicaltorw,  Inc,  BlockbuMar  Entsrtainmant  Corporattoa  Olockbuatar  Entertainment  Corporatton  .._~_— 

Carga.  Incorporalad.  Tha  Qualm  Oate  Company,  AOOO  Faada  HohSng  Corp.,  AOCO  Feeds,  Inc 

N.V.  Koninklie  Nedartandacha  Pakoteum  Maatichappj.  Qanaral  Bk>-Synlhattcs  B.V..  General  Bto-Synthattca  B.V.. 

KonlnMfia  Gtel-teooadea,  N.V..  General  Bi»-Synlhettca  B.V.,  General  Bk>-Synthettcs  B.V...- 

Awtatlcan  Home  Producte  Corporattoa  VU  Corporattoa  VU  Corporatton 

Kubote,  Ltd.,  Daiw  Computer,  toe.  Dm  Computer,  toe 

Oreaaland  Savlnga,  OonaM  L  Modgia  SMS  DiUttna.  Tha . 


K  Mart  Corporattoa  Anwrlcan  Sloraa  Company,  Oaoo  &ug,  lnc« 


Toi4ia  Corporattoa  Karwier  Parker  Toya  Inc,  Kerwwr  Parker  Toys  Inc ..«.»«...«— .-.«...-*. „.,.«.....».«..» * 

Tonka  Corporattoa  Karwiar  Parker  Toya  Inc,  Kenner  Parker  Toys  Inc.. «...— — 

iMM  %mou^  rnc.  joy  lacnrioio^aa  mc.  iAone  mousaiea  LffMSKin  ..«......»..«*»..... «........- 

RonaM  O.  Psrahnaa  Medical  Laboratory  Associataa.  toe.  Medical  Laboratory  Associates,  Inc 

KM  Karturivi,  Ealate  of  I  toward  R.  Hughea,  Jr,.  Tha,  Eatate  of  Howard  R.  Hughea,  Jr.,  The l 

nooaar  v^orporaaon  umHea,  uomervoo  ue  zioie,  D..A.  noaings,  mc... — •«. — ".« — . — — ..«.......««« — »»...«. 

Metton  Bank  Corporattoa  Amertcan  Savlnga  and  Loan  Aaaoctetton  of  Florida.  American  Savtogs  and  Loan  Aaaodatton  of  Ftortda~. 

Pnidanttrt  Dacha  Energy  Income  Ltd.  Partnership  VP-18.  Edwto  L  Cok,  St.,  Edwto  L  Cox,  Sr 

Canadten  Nattonal  Ralway  Con^pany,  Aloo  Standard  Corporattoa  Reteo  Financial  Corp.._ 

Waiturg.  PIncua  Capital  Cornftmt.  LP.,  HertMrt  N.  Somekh  and  Dentee  D.  Somekh.  Hoatery  Manufacturing  Corp.  of  Morgantown.. 

General  American  Uto  toauranoa  Company.  Sanua  Corp.  Health  Systems.  Sanua  HaaNh  Plaa  toc.~. 

New  York  Lite  toauranoa  Company.  Sanua  Corp.  HaaNh  Syalama,  SanuaCorp.  Health  Systems 

Qrottsr  Inoorporated,  Lawrence  A  Kramee,  M.D.,  Kramee  Communicattona « «..,«,«.—.«-«««««««..«««—«— 

Warburg,  Pincus  CspHal  Company.  LP..  Communicattons  Satellite  Corporattoa  Communtoattona  SateflMe  Corporatton 

IC  toduabtea,  GenCorp  Inc,  RKO  Er^erprleea,  Inc -...........„.-„..»..«. „.«..„.«„«„«,.,««««-.. 

Macro  4  pto,  Tha  Aianic  Foundattoa  Goal  Systems  totsmattonal,  toe 

"tovaattng  to  Suooeea"  EquHtea  PLC,  Muntord,  Inc.  Muntant  toe. 


KonteNroku  Photo  toduslry  Co..  LkL.  Powera  Chemco.  toe.  Powara  Chamco.  toe _ - 

716107  Ontario  Unttted.  Cadltec  Faintew  Corporatton  UmNad.  Tha.  CadMc  Fainrtew  Corporatton  Linttlad,  Tha.. 

Landto  A  Qyr  AG.  Martt  Conttote  Corporattoa  Mark  Controte  Corporatton 

Pnidanttal  Dacha  Energy  tocome  Ltd.  Partnership  VP-19.  Mr.  Edwto  L  Cok.  St.,  Mr.  EiMn  L  Cok.  Sr 

Tratelgar  Houae  Pubic  LMlad  Company,  NHP,  Inc.  Capital  Homaa,  Inc 

F.W.  Woolworth  Cc,  AnneL  Inc.  Armel,  toe  »......».«...».«« — ™ — *.»....».... .* ..».„...«.««...... 

MeredNh  CorporMioa  narratt  Scottard,  MMT  Salea,  toe „........«.........»...«....»«»« 

F.W.  Woolworth  Co..  Armel,  toe,  Armel,  toe  ^ 


Dowly  Group  PLC,  CASE  Group  pto.  CASE  Group  pto.. 


Wyman^onton  Company.  AHad-SigMl  toe  KDI  Compoeite  Technotogy.  Inc 

Robert  Boech  Industttelreuhand  Ka  Joint  Ventura  Corporattoa  Joint  Ventura  Corporatton . 


8»-267e 
8»-2677 


89-2710 

8»-2711 

89-2715 

8»-2717 

89-2721 

89-2723 

89-2726 

89-2728 

89-2729 

89-2730 

89-2731 

89-2732 

89-2736 

89-2740 

88-2744 

89-2746 

89-2754 

89-2762 

89-2767 

89-2788 

87-2205 

87-2321 

87-2322 

87-2370 

86-2299 

88-2463 

86-2487 

88-2518 

88-2526 

88-2537 

88-2612 

86-2621 

88-2623 

88-2627 

88-2630 

88-2640 

88-2658 

87-2279 

87-2315 

87-2316 

87-2318 

87-2332 

87-2345 

87-2366 

87-2386 

87-2388 

87-2393 

87-2394 

87-2396 

87-2396 

87-2402 

87-2404 

87-2410 

87-2415 

87-2421 

87-2422 

87-2430 

87-2297 

87-2335 

87-2341 

87-2376 

87-2389 

87-2397 

87-2399 

87-2403 

87-2439 

87-2448 

67-2461 

87-2486 

66-2448 

89-2686 

89-2707 


09/22/89 

09/22/88 

09/22/88 

00/22/88 

09/22/88 

00/22/88 

09/22/89 

09/22/89 

09/22/89 

09/22/89 

09/22/89 

09/22/89 

09/22/8B 

09/22/89 

09/22/89 

09/22/80 

00/22/80 

09/22/69 

09/22/80 

09/22/09 

09/22/89 

00/22/89 

00/22/89 

09/22/89 

09/22/80 

09/22/89 

09/22/89 

09/23/87 

09/23/87 

00/23/87 

00/23/87 

09/23/88 

09/23/88 

09/23/88 

09/23/86 

09/23/88 

09/23/88 

00/23/88 

09/23/88 

09/23/88 

09/23/88 

09/23/86 

09/23/86 

09/23/88 

00/24/87 

00/24/87 

09/24/87 

09/24/87 

09/24/87 

09/24/87 

09/24/87 

09/24/87 

09/24/87 

09/24/87 

09/24/67 

09/24/87 

09/24/87 

09/24/87 

09/24/S7 

09/24/87 

09/24/87 

09/24/67 

09/24/87 

09/24/87 

09/25/87 

09/25/87 

09/25/87 

09/25/87 

09/25/87 

09/25/87 

09/25/87 

09/25/87 

09/25/87 

09/25/87 

09/25/87 

09/25/87 

09/25/88 

09/25/89 

09/25/89 


C».^ 


<«3/i 


W^- 


T' 


I 
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Transactions  Granted  Early  Termination  Between:  09-1 8;^9  and  09-29-89— Continued 


Name  ol  acquiring  pareon,  Name  of  acquired  paraon,  Nama  c*  acquired  anWy 


Nippondwwo  Co.,  Ltd.,  Joint  Venture  Corporatioo.  Joint  Venture „_ 

The  Penn  Central  Corporation,  Tyco  Leboratories,  Inc.,  Allied  Tube  Conduit  Corporation 

W.R.  Grace  Co.,  Canonto  Environmental  Sendees  Corp..  Canonie  Environments  Servicaa  Corp . 

AMAX  Inc..  Quantum  Chemical  Corporation,  SPG  Exploration  Corp 

Columbia  Picturea  Entertainment  Inc.,  J.F.  Theatres,  Inc.,  J.F.  Theatres.  Inc . 


Damaon  Income  Energy  Limited  Partnership,  Crescent  Master  Limited  Partnership,  CreaoerM  Master  Limited  PartnersNp . 
Damson  Energy  Company,  LP.,  Crescem  Master  Limited  Partnership,  Crescent  Master  LMlad  PwlnsraMp.. 

INFINT  SA,  General  Electric  Company,  LSS  HohSngs  Corporation 

Healthcare, Services  Group.  Inc.,  Southmarit  Corporation,  American  Services  Company 

Vincent  J.  Ryan,  Bel  «  Ho«w«  Company.  Be*  A  Howell  Recorde  Management,  Inc 

Pitney  Bowes  Inc.,  Pandk*  Holdhig.  Ina,  Pandk*  Technoiogiea.  Inc 

MHaui  Co.,  Ltd.,  Michael  W.  WHsay,  WHsey  Foods.  Inc 


Generate  Ocddsntaie  SA.  James  River  Corporation  01  Virginia,  James  River  Timber  Corporation . 

Paramoum  Communications  Inc,  Allen  J.  Becker.  SRC/Pace  Promotions 

Asahi  Glass  Company,  Ltd..  Asahi  Glass  Company.  Ltd..  AP  Technoglass  Co. 

Thomas  Schmidhelny.  MewsM  Co.,  Anchor  HocWng  Corporation. 


St  Iwaa  Group  pic,  EaglaPtehar  Industries,  Ina.  A.D.  Weiss  Lithograph  Company.  Inc 

General  Electric  Company.  TeMonaMeboiagsi  LM.  Ericsson.  Ericsson  North  America  hw... 
Tetefonaktiebolagel  LM.  Ericseon.  General  Electric  Company.  General  Electric  Company..... 

MarM  Corporation.  Rhulen  Agency.  Inc..  Rhulen  Agency.  Inc 

Mr.  Nelson  Peta,  Avery  kw..  Avery  Inc 

tM.  Peter  W.  May.  Avery  Inc.,  Avery  tnc . 


Esterime  Corporation.  Charies  H.  and  Margaret  M.  Oyson,  Kony  Electronics  Co.,  TA  Mtg  Co., 


'  Securiias  Corporation.  Zapata  GuN  Marine  Corporation,  Zaputa  GuH  Marina  Corporation . 

I  H.  PosseN,  Gftraltar  Financial  Corporation,  GFC  Leasing  Corporation 

Mttsubishi  Kasei  Corporation,  Boaton  University.  Seradyn.  Inc 

Kohler  Co..  USG  Corporation,  USG  Industries.  Inc „ __. 

Johnson  Controls,  Inc..  Neleon  Peltz,  American  National  Can  Company 

Johnson  Controls,  Inc..  Peter  W.  May.  Americw  National  Can  Company 

PepsiCo.  Ina.  UniBev  Inc.,  UniBev  Inc _. „ 

PepsiCo.,  Inc.,  John  K  Robenshaw,  Jr.,  Laurel  Group  Limited !._.  ™' 

PepeiCo.  Ina,  John  E.  Britton,  Erie  Botling  Corporation 

PepeiCo,  bia,  WHchart  Ltd..  WUchart  Ltd 

PepsiCo,  Inc.,  Richard  H.  ConWr,  Confair  Bottling  Co.,  Inc 


M.  Goldsmith,  c/o  General  Oriental  Investment  Ltd,  James  M.  Goldsmith,  c/o  General  Oriental  Investment  Ltd,  GU  Acquisition 
Corporation 


American  Continental  Corporation,  James  M.  Goldsmith,  General  Oriental  Investment  LMIed- 

The  Laird  Group  Pubfc  UmHed  Company,  Panel  Prints,  Inc.,  Panel  Prints,  Inc 

Steven  M.  Ralea,  QanCorp,  Ina.  GRAOH-104  Inc . 

Mtehell  P.  Ralea.  GenCorp,  Ina,  GRADH-104  Inc . 


Merrii  Lynch  A  Co..  ma.  Bain  Capital  Fund  Limited  Partnership,  Calumet  Acquisition  Corp. 
GaraW  Taai.  Jr..  Commercial  Credtt  Group,  Inc.,  Commercial  Credit  Group,  Inc.. 


Cohjmbua  HoWlnga  UmMed,  Stone  Container  Corporation,  Stone  Container  Corporation 

SoothemNet  Inc.,  Southland  Communications  Corporation,  Southland  Communicatlona  Corporation . 

Holmes  Protection  Group,  Ina,  Sovereign  Group,  Ina,  Guardian  Industries,  Inc 

ladbroka  Group  PLC,  PacHic  Racing  Association,  Pacific  Racing  Association. 


Welsa,  Peck  &  Greer  Corporate  Devetopment  Assoc,  LP,  Beker  Industries  Corp.,  Beker  Industries  Corp., 

The  Shenwm-WWams  Company,  Whittaker  Corporation.  Whittaker  Corporatwn 

AGA  Aktiebolag,  UGI  Corporation.  AmeriGas.  Inc 

Magna  Copper  Compeny,  Addmgton  Resources,  Inc.,  Addwest  GoW,  Inc Z!.Z_„ 

MA  Associates,  LP..  McGraw-Hill,  Inc.,  Electrical  Group  of  McGraw-Hill  Inc Z 

Mr.  Alan  Bond,  Ffcjor  Corporatkjn,  St  Joe  GoW  Corporatwn.  etal 

General  Investments  Australa  Limited,  Forstmann  &  Company.  Inc..  Forstmann  ft  Company,  Inc 

Nitto  Electric  Industrial  Co..  Ltd..  Rohm  ft  Haaa  Company,  Hydranautics 

Weyerttaeuser  Company.  Timbertand  Industries,  Inc.  Timberiand  Industries,  Inc 

Cook  Inlet  Regkw,  Inc..  Rfchard  E.  and  Nancy  P.  Marriott  First  Media  Corporation 

Trust  created  under  Artfcle  Seven-John  Hay  Whitney  The,  Richard  E.  and  Nancy  P.  Mwriott  Rrst  Media  Corporatfan.„ 

Laird  Group  PLC.  The,  Bailey  Corporation,  Bailey  Corporatran 

Arthur  Go!dt)erg,  Timpte  Industries,  Inc.,  Tmnple  Industries,  Inc „ 

McDonnell  Douglas  Corporatkin,  Frank  Giordano,  Emerald  Industrial  Leasing  Corp 

McDonnell  Douglas  Corporatkxi,  HaroW  Neiman,  Emerald  Industrial  Leasing  Corp 

Houston  Industries,  Incorporated.  Edward  S.  Rogers,  RCA  Cablesystems  Hokflngs  Co 

Stoneridge  Resources,  Inc,  Stoneridge  Resources,  Inc..  Orange-co,  Inc 

Sophua  Berendsen  A/S,  Gerard  F.  Lekler,  The  Lekler  Companies,  Inc 

Sophua  Berendsen  A/S.  M.  James  LeMer.  The  Lekler  Companies,  Inc . 

The  Walt  Disney  Company,  James  M.  Henson,  Henson  Associates,  Inc 

Adas  Copco  AB,  PACCAR,  Inc.,  Wagner  Mining  Equipment  Co.  and  Russel „    

The  Retail  Property  Tnjst  British  Coal  Staff  S»^annuatk>n  Schenoe  Trustees  Ltd.,  ParvAmertean  Properties,  Inc „.. 

The  Retail  Property  Tmst  Cmte.  of  Management  of  the  Mineworttera  Pension  Scheme,  Pan-American  Properties.  Inc 

Cotorado  National  Bankshares.  Inc.,  Central  Bank,  Cenval  of  Cokxado  Corporation  d/b/a  Canval  Leasing  Co.. 
" pte.  WH  Smith  Group  pto,  WH  Smith  Publishers,  Inc.. 


Jon  M.  Huntsman,  Hoechst  Aktiengesellschaft  Hoeschst  Celanese  Corporatton 

Eklera  IXL  Limited,  Thinking  Machines  Corporatwn,  Thinking  Machines  Corporatton 

Joseph  J.  ZHber,  Everything's  A  Dollar,  Inc.,  Everything's  A  Dollar,  Inc „ 

Charies  H.  ft  Margaret  M.  Dyson,  The  Dyson-Kissner,  Muncy  Homes,  Inc.  Muncy  Homaa,  Ina,  Muncy  Homes  Corp., 

Cotorado  Nattonal  Bankshares,  Inc.,  Western  Savings  and  Loan  Association,  FA.,  Western  Savings  and  Loan  Aaaociaiton,  FA. 

W.R.  Grace  ft  Co.,  Gulf  Resources  &  Chemical  Corporatton,  Pend  OreiNe  Oil  ft  Gas  Company 

Paul  Schutt  Helix  Limited,  General  Homes  Corporatton.  GHX.  Inc „ 


PMN  No> 


8»-270e 
89-2496 
88-2559 
86-2569 
88-2579 
88-2597 
88-2596 
88-2631 
88-2635 
88-2642 
89-2645 
89-2648 
89-2649 
89-2659 
89-2685 
89-2694 
89-2696 
89-2699 
89-2700 
89-2702 
89-2704 
89-2705 
89-2735 
89-2752 
89-2763 
8*-2772 
88-2369 
88-2543 
88-2544 
88-2549 
88-2550 
88-2551 
88-2552 
88-2553 

88-2580 
88-2581 
88-2582 
88-2613 
88-2614 
88-2632 
88-2644 
89-2633 
87-2306 
88-2511 
88-2622 
88-2654 
80-2636 
89-2701 
80-2733 
89-2771 
87-2299 
87-2334 
87-2367 
87-2392 
87-2420 
87-2426 
87-2429 
88-2433 
88-2535 
88-2536 
88-2554 
88-2577 
86-2610 
88-2611 
89-2759 
89-2775 
88-2777 
89-2778 
89-2781 
89-2791 
89-2794 
89-2795 
8»-2796 
88-2803 
88-2810 
89-2812 
88-2818 


tsrminatad 


09/25/89 
09/26/88 
09/26/88 
09/26/88 
09/26/88 
09/26/88 
09/26/88 
09/26/88 
09/26/88 
09/26/88 
09/26/89 
09/26/69 
09/26/89 
09/26/89 
09/26/88 
09/26/89 
09/26/88 
09/26/89 
09/26/89 
09/26/89 
09/26/89 
09/26/89 
09/26/89 
09/26/89 
09/26/89 
09/26/89 
09/27/88 
09/27/88 
09/27/88 
09/27/88 
09/27/88 
09/27/88 
09/27/88 
09/27/88 

09/27/88 
09/27/88 
09/27/88 
08/27/88 
09/27/88 
09/27/88 
09/27/88 
09/27/88 
109/28/872306 
09/28/88 
09/28/88 
09/28/88 
09/26/89 
09/28/89 
09/28/89 
09/28/89 
09/28/87 
08/29/87 
09/29/87 
09/29/87 
09/29/87 
09/29/87 
09/29/87 
09/29/88 
09/29/88 
09/29/88 
09/29/88 
09/28/88 
08/29/88 
09/29/88 
09/29/89 
09/29/89 
09/29/89 
09/29/89 
09/29/89 
09/29/89 
09/29/89 
09/29/89 
09/29/89 
09/29/89 
09/29/89 
09/29/89 
09/29/89 


PON  niRTHER  INFOHMATION  CONTACT: 
Sandra  M.  Peay,  Federal  Trade 
Commission,  Contact  Representative, 
Premerger  Notiflcation  Office,  Bureau  of 
Competition,  Room  303,  Washington,  DC 
20580,  (202)  326-3100. 

By  Direction  of  the  Commission. 
Donald  8.  doik. 
Secretary. 

[FR  Doc  88-23809  FUed  10-6-89;  8:45  am] 
MLLNM  CODE  t7S0-01-ll 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
(DOGfc«tNaa9F-0395] 

E.I.  Du  Pont  Do  Nomours  and  Coi; 
FHIng  of  Food  Addltivo  Potition 

agency:  Food  and  Drug  Administration. 
action:  Notice. 


r.  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  EJ.  du  Pont  de  Nemours  and  Co. 
has  filed  a  petition  proposing  that  the 
food  additive  regulations  be  amended  to 
provide  for  the  safe  use  of  TV,  7V- 
dioleoylethylenediamine  as  a  release 
agent  in  films  made  of  ethylene-vinyl 
acetate  copolymers  and  certain 
ionomeric  resins  for  use  in  contact  with 
food. 

FOR  FURTHER  INRMMATION  CONTACT: 
Vir  D.Anand,  Center  for  Food  safety  and 
Applied  Nutrition  (HFF-335).  Food  and 
Dmg  Administration,  200  C  St  Sw., 
Washington.  DC  20204,  202-472-5680: 
SUPPLEMENTARY  INFORMATION:  Under 

the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5)  (21  U.S.C.  348(b)(5)), 
notice  is  given  that  a  petition  (FAP 
9B4170)  has  been  filed  by  E.I.  du  Pont  de 
Nemours  and  Co.,  1007  Market  St., 
Wihnington,  DE  19898,  proposing  that 
S  178.3860  Release  agents  (21 CFR 
178.3860)  be  amended  to  provide  for  the 
safe  use  of  N,  AT- 

dioleoylethylenediamine  as  a  release 
agent  in  films  of  ethylene-vinyl  acetate 
copolymers  complying  with  S  177.1350 
(21  CFR  177,1350)  and  certain  ionomeric 
resins  (polymers  of  ethylene  and 
methacrylic  acid  and  their  partial  metal 
salts)  complying  with  §  177.1330  (21  CFR 
177.1330)  for  use  in  contact  with  food. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 


Fedaral  Re^ster  in  act  irdance  with  21 
CFR  25.40(c). 

Dated:  September  29, 1969. 
Ftad  R.  Shank, 

Acting  Director,  Center  for  Food  Safety  and 
Applied  Nutrition. 

[FR  Doc  23778  Filed  10-6-89;  8:45  am] 
MXMQ  COM  4ia»-01-M 


[DOGimtNo.89F-0396] 

MiNHcan  and  Co4  Filing  Of  Food 
AddHiva  Patition 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Milliken  and  Co.  has  filed  a  petition 
proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  di(p-tolylidene)  sorbitol 
as  a  clarifyuig  agent  for  propylene 
homopolymer  and  copolymers  intended 
for  used  in  contact  with  food. 
FOR  FURTHER  INFORMATION  CONTACT: 
Rudolph  Harris,  Center  for  Food  Safety 
and  AppUed  Nutrition  (HFF-335),  Food 
and  Dnig  Administration,  200  C  St  SW., 
Washington.  DC  20204, 202-472-5600 
SUPPIEMENTARY  INFORMATION;  Under 

the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5)  (21  U.S.C.  348(b)(5))), 
notice  is  given  that  a  petition  (FAP 
9B4167)  has  been  filed  by  MiUiken  and 
Co..  c/o  1150 17th  St  NW.,  Washington, 
DC  20036,  proposing  that  fi  17&3295 
Clarifying  agents  for  polymers  (21  CFR 
178.3295)  be  amended  to  provide  for  the 
safe  use  of  di(p-tolylidene)  sorbitol  for 
use  as  a  clarifying  agent  in  propylene 
homopolymer  and  copolymers  intended 
for  use  in  contact  with  food. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
pubUshed  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c). 

Dated:  September  29. 1989. 
FradR.Shanlc 

Acting  Director.  Center  for  Food  Safety  and 
Applied  Nutrition. 

[FR  Doc.  88-23779  Filed  10-6-69;  8:45  am] 
■LUNQ  COM  41«»41-M 


Conaumar  Partfdpatkm;  Notica  of 
OpanMaatinga 

AGENCY:  Food  and  Drug  Administration. 


action:  Notice. 


r.  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
following  district  consxuner  exchange 
meetings:  Batimore  District  Office, 
chaired  by  Leonard  Cenova,  Consumer 
Affairs  Officer.  The  topic  to  be 
discussed  is  food  labeling. 
dates:  Once  each  week  beginning 
October  10, 1989,  for  3  consecutive 
weeks  at  a  site  selected  for  a  meeting  of 
the  Eating  Together  Program  (for  the 
elderly  and  disabled).  Contact  Leonard 
Cenova  for  the  date,  time,  and  place  of 
each  meeting. 

ADORtSSCS:  Sites  to  be  selected  for  the 
Eating  Together  Program  in  the 
Baltimore  metropolitan  area. 

FOR  FURTHER  INFORMATION  CONTACT: 

Leonard  Geneva,  Consumer  Affairs 

Officer,  Food  and  Drug  Administration, 

900  Madison  Ave.,  Baltimore,  MD  21201, 

301-062-5731. 

SUPPLEMENTARY  MFORMATKHC  The 

purpose  of  these  meetings  is  to 
encourage  dialogue  between  consumers 
and  FDA  official,  to  identify  and  set 
prioritiefl  for  cxirrent  and  future  health 
concerns,  to  enhance  relationships 
between  local  consiuners  and  PDA's 
district  offices,  and  to  contribute  to  the 
agency's  policymaking  decisions  on  vital 
issues. 

Dated:  October  3. 1980. 
Alan  L  floating. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc.  80-23780  Filed  10-6-89: 8:45  am] 
MUJNO  COM  4iaa-ei-ii 


Haalth  Cara  Financing  Administration 

Privacy  Act  of  1974;  Systama  of 
Racorda 

agency:  Department  of  Health  and 
Human  Services  (HHS),  Health  Care 
Financing  Administration  (HFCA). 
action:  Notice  of  proposed  new  routine 
uses  for  existing  systems  of  records. 

summary:  One  of  the  top  priorities  of 
the  Department  of  Health  and  Human 
Services  is  to  assure  high  quality  and 
effective  health  care  while  pursuing 
strategies  to  contain  or  moderate  health 
care  costs  and  Medicare  program 
expenditures.  One  such  program  to  limit 
Medicare  programs  expenditures  was 
the  Medicare  Secondary  payer  (MSP) 
provisions  (42  U.S.C.  1395y(b)). 

The  purpose  of  this  routine  use  is  to 
enable  HCFA  and  other  "entities 
responsible  for  payment"  to  engage  in 
exchanges  of  information  concerning 
primary  or  secondary  responsibility  for 
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a  Medicare  beneficiary's  health  care 
expenses.  This  notice  is  not  the  basis  for 
a  niandatoiy  reportiitt  requircnent  for 
"entities  re^)onsibIe  for  makmg 
payment"  as  required  by  42  U.S.C. 
1395y(b).  Currently  no  statute  mandates 
this  type  of  exchange  of  information, 
therefore,  these  exchanges  of 
information  are  strictly  voluntary. 

The  Health  Care  Fmancing 
Administration  (HFCA)  is  amending 
systems  notices  for  (1)  Carrier  Medicare 
aaims  Records  HHS/HCFA/BOP  No. 
09-70-0501;  (2)  Health  bsorance  Master 
Record  HHS/HCFA/BCM»  No.  09-70- 
0502  and  (3)  Intennediary  Medicare 
aaims  Records  HHS/HCFA/BPO  No. 
09-70-0503.  to  add  a  new  routine  use. 
The  proposed  routine  use  will  oihance 
our  capabihty  fior  identifying  Medicare 
Secondary  payer  situations  where 
Medicare  can  assume  a  poaition  of 
reduced  liability  due  to  the  presence  of 
other  entities  responsible  for  making 
primary  payment  in  acconkmce  with  42 
U.S.C  1385y(b). 

imcnvK  OA-m:  The  proposed  new 
routine  use  shall  take  effect  without 
further  notice  November  9, 1989.  unless 
comments  received  on  or  before  that 
date  would  warrant  changes. 
AOOMcas:  Please  address  comments  to: 
Richard  A.  Demea  HCFA  Privacy  Act 
Officer.  Health  Care  Flnancii« 
Administration,  G-M-1  East  Low  Rise 
Building,  6325  Security  Boulevard, 
Baltimore,  Maryland  21207.  We  will 
make  comments  received  available  for 
inspection  at  this  location, 
ran  PMiTNEii  MFomiATiON  contact: 
Herb  Shankroff,  Division  of  Operational 
Initiatives,  367  Meadows  East  Building, 
6325  Security  Boulevard,  Baltimore, 
Maryland  21207.  Telephone  (301)  966- 
7171. 


SUPPLEMBITAIIV  mfonmatmm:  The 
notice  for  Carrier  Medicare  Claims 
Records.  HHS/HCFA/BPO  No.  09-07- 
0501,  was  most  recently  pubbsbed  at  53 
FR  52792,  December  29. 1968;  for  Heahh 
Insurance  Master  Record,  HHS/HCPA/ 
BPO  No.  0&-07-060Z.  was  most  recenUy 
published  at  54  FR  lOOa  January  11. 
1989;  and  for  Intermediary  Medicare 
Claims  Records,  No.  09-07-0503.  was 
moat  recentfy  published  at  53  FR  52792, 
December  29, 1968,  System  notice  No. 
09-07-0501,  Carrier  Medicare  Qaims 
Records,  contains  records  of 
beneficiaries  who  have  submitted 
clahns  for  Soppiementary  Medical 
Insurance  Benefits  (Medicare  Part  B); 
system  notice  No.  09-07-0502.  Health 
Insurance  Master  Record,  contains  a 
record  of  each  indrvidoal  who  is,  or  has 
been,  entitled  to  health  insurance 
benefits  under  title  XVm  of  the  Social 
Security  Act:  and  system  notice  Na  09- 


07-0503,  Intermediary  Medicare  Claims 
Records,  contains  records  of 
beneficiaries  on  whose  behalf  providers 
have  submitted  claims  for  pajfment 
under  the  Prospective  Payment  System 
or  on  a  reasonable  cost  basis  under 
Medicare  Parts  A  and  B.  Data  in  these 
files  are  used  to  administer  the 
Medicare  program  and  for  research  and 
statistical  purposes.  Please  note  that  the 
categories  of  individuals  and  records  in 
the  system  remain  unchanged. 

The  Privacy  Act  allows  us  to  disclose 
information  without  an  individoal's 
consent  if  the  informaticm  is  to  be  used 
for  a  purpose  which  is  compatible  with 
the  purposes  for  which  the  informaticHi 
was  collected.  We  disclose  information 
for  "routine  uses"  when  it  is  necessary 
to  carry  out  our  programs.  We  may  also 
routinely  disclose  infOTmation  to 
Federal,  State  or  local  or  private 
agencies  or  individuals  for  purposes  that 
are  compatible  with  the  purposes  of  our 
programs  when  the  benefit  of  the 
proposed  use  outweighs  the  effect,  or 
risk  of  an  effect,  on  the  privacy  of 
individuals. 

The  Medicare  Act  at  42  U.S.C 
139Sy(b)  creates  circumstances  where 
the  Medicare  program  no  longer  has 
primary  liability  for  the  medical 
expenses  an  individual  incura.  It  is 
necessary  for  Medicare  to  be  able  to 
identify  Uiose  Medicare  beneficiaries 
who  have  other  coverage  and  to 
demonstrate  to  the  other  involved 
insurer  or  other  type  of  payer  their 
primary  liabilify. 

To  comply  with  the  technical 
requirements  of  the  Privacy  Act,  HCFA 
is  proposing  to  amend  three  systems  of 
records  by  adding  a  new  routine  use  to 
each.  The  affected  systems  of  records 
and  proposed  new  routine  use  for  eadi 
system  is  as  follows: 

(1)  No.  09-70-0501  (Routine  use  No.  24) 

(2)  No.  09-70-0602  (Rontioe  use  No.  16) 

(3)  Na  00-70-0603  (Routine  ose  Na  22) 

To  insurera.  underwriters.  Third  Party 
Administrators  (TPAs).  self-insurers, 
group  health  plans,  employers,  health 
maintenance  organizations,  health  and 
welfare  benefits  funds,  Fedieral 
agencies,  a  State  or  local  government  or 
political  subdivision  of  either  (when  the 
organization  has  assumed  the  role  of  an 
insurer,  underwriter,  or  TPA,  or  in  the 
case  of  a  State  that  assumes  the 
liabilities  of  an  insolvent  insurer, 
through  a  State  created  insolvent  insurer 
pool  at  fund),  multiple-employer  trusts, 
no-fault,  medical,  automobile  insorcrs, 
woricera'  compensation  carriers  or  plans, 
liability  insurers,  and  other  groups 
providfaig  protection  against  mescal 
expenses  who  are  primary  pajrers  to 
Medicare  in  accordance  with  42  U.S.C 


1396y(b),  or  any  entity  having 
knowledge  of  the  occurrence  of  any 
event  affecting  (A)  an  individual's  right 
to  any  such  baaeTit  or  paymeaU  or  (B) 
die  initial  or  continued  r^t  to  any  soch 
benefit  or  payment  (or  example,  a  State 
Medicaid  Agency,  State  Worker's 
Compensation  Board,  or  Department  of 
Motor  Vehicles)  for  the  purpose  of 
coordination  of  benefits  with  tlte 
Medicare  program  and  implementation 
of  the  Medicare  Secondary  PSjper 
provisions  at  42  US-C  1395y{b)L  The 
information  HCFA  may  disdose  will  be: 

•  Beneficiary  Name 

•  Beneflciary  Address 

•  Beneficiaiy  Health  Insuranoe  daim 
Number 

•  Beneficiary  Social  Security  Number 

•  Beneficiary  Sex 

•  Beneficiary  Date  of  Birth 

•  Amount  of  Medicare  Conditianal 
Payment 

To  administer  the  Medicare 
Secondary  Payer  provisions  at  42  U.S.C 
1395y(b)(2).  (3).  (4)  more  effectivefy. 
HCFA  would  receive  (to  the  extent  that  ' 
it  is  available)  and  may  disclose  the 
following  types  of  information  brMn 
insurers,  underwriters.  TPAs,  self- 
insureds,  etc.  concerning  potentialfy 
affected  individuals: 

•  Subscriber  Name  and  Address 

•  Subscriber  Date  of  Birth 

•  Subscriber  Social  Security  Number 

•  Dependent  Date  of  Birth 

•  Dependent  Social  Security  Number 

•  Dependent  Relationship  to  Subscriber 

•  Inrarer/Underwriter/TPA  Nane  and 
Address 

•  Insarer/Underwriler/TPA  Group  fifeimber 

•  bisurer/Underwriter/TPA  Group  Name 

•  Prescription  Drug  Coverage 

•  Pirficy  Number 

•  Effective  Date  of  Coverage 

•  Enqiloyer  Name.  Employer  Identificatioa 
Number  (BIN)  uid  Address 

•  Empkyment  Status 

•  Amounts  of  Payment 

To  administer  the  Medicare 
Secondary  payer  provision  at  42  U.S.C 
1395y(b)(l)  more  effectivdy  for  entities 
such  88  Workers  Compensation  carrien 
or  boards,  Habilify  instvers,  no-fanit  and 
automobile  medical  policies  or  plans, 
HCFA  would  receive  to  tfie  extent  that  it 
is  available)  and  may  disclose  the 
following  information  concerning 
potentiaUy  affiected  individnals. 

•  Benfidary's  Name  and  Address 

•  Deneflciarjr's  Date  of  Birdi 

•  Besenaary's  Social  Security  Nnnber* 

•  NaoMorbwured* 

•  hMorernaaMandAddfcsa 

•  lype  of  coverage:  automobik  medical, 
no-faah.  liability  payoMot,  or  woikcn' 
compeasatioo  sattkmanL 

•  Insured's  Pobcy  Number 

•  Elective  Date  of  Coverage 
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•  Date  of  accident  injury  or  illness 

•  Amount  of  payment  under  liability,  no- 
fault  or  automobile  medical  policies,  plans, 
and  workers  compensation  settlements. 

•  Employer  Name  and  Address  (Woricers* 
Compensation  only) 

'Name  of  insured  could  be  the  driver  of  the 
car,  a  business,  the  beneficiary  (i.e.,  the  name 
of  the  individual  or  entity  which  carries  the 
insurance  policy  or  plan). 

In  order  to  receive  tills  information 
the  entity  must  agree  to  the  following 
conditions: 

a.  To  utilize  the  information  solely  for 
the  purpose  of  coordination  of  benefits 
with  the  Medicare  program  in 
accordance  with  42  U.S.C.  1395y(b): 

b.  to  safeguard  the  confidentiality  of 
the  data  and  to  prevent  unauthorized 
access  to  it; 

c.  To  prohibit  the  use  of  beneficiary- 
specific  data  for  purposes  other  than  for 
the  coordination  of  benefits  between  the 
recipient  organization  and  the  Medicare 
program.  The  agreement  would  allow 
the  entities  to  use  the  information  to 
determine  cases  where  they  have 
primary  responsibility  for  payment  or 
cases  wher  Medicare  has  primary 
responsibility  for  payment  Examples  of 
prohibited  uses  would  include  but  are 
not  limited  to:  Creation  of  a  mailing  list 
sale  or  transfer  of  data. 

The  new  routine  use  is  consistent  with 
the  Privacy  Act  5  U.S.C.  552a(a)(7), 
since  it  is  compatible  with  the  purposes 
for  which  the  information  is  collected. 
Providing  these  organizations  with 
information  concerning  the  Medicare 
status  of  individuals  will  enable  the 
proper  implementation  of  the  Medicare 
Secondary  Payer  provisions  of  the 
Social  Security  Act  realize  the 
substantial  program  savings  envisioned 
by  Congress,  and  will  save  the  entities 
listed  above  significant  administrative 
costs  in  complying  with  Federal  law. 

This  can  be  accomplished  with  no 
reduction  in  a  beneficiary's  privacy. 
Release  of  this  information  is  already  a 
general  condition  of  payment  in  the 
insurance  industry  and  the  other  entities 
will  agree  in  writing  to  protect  the  data 
from  tmauthorized  access  and  use. 

Because  the  addition  of  this  new 
routine  use  will  not  change  the  purposes 
for  which  the  information  is  to  be  used 
or  otherwise  significantly  after  the 
system,  this  action  does  not  require  a 
report  of  altered  system  under  5  U.S.C. 
552a(o].  We  are  publishing  below  the 
affected  system  notices  in  their  entirety, 
with  the  proposed  changes  incorporateid. 


Dated:  October  2, 1960.     . 

Louis  B.  Hays, 

Acting  Adminiatrator,  Health  Can  Fmancing 
AtbniniBtration. 

09-70-0501 


Carrier  Medicare  Claims  Record^. 
HHS,  HCFA.  BPO 

None 

•YtTIM  locatkm: 

Carriera  tmder  contract  to  the  Health 
Care  Financing  Administration  and  the 
Social  Security  Administration  (see 
Appendix  A.  Section  4) 

Federal  Records  Centere. 

Bureau  of  Quality  Control  HCFA 
Office  of  Systems  Analysis,  6325 
Security  Boulevard,  Baltimore, 
Maryland  21207. 

HHS  Parklawn  Computer  Center,  5600 
Fishers  Lane.  Rockville,  Maryland  20857. 

CATCQomes  or  MOfVKMMts  covERfD  BY -mi 


Beneficiaries  who  have  submitted 
claims  for  Supplementary  Medical 
Insurance  (Medicare  Part  B).  or  are 
eligible,  or  individuals  whose  enrollment 
in  an  employer  group  health  benefits 
plan  covers  the  beneficiary. 

CATMOraiS  OF  RCCOnOS  Ml  THC  SVSIUL 

Request  for  Payment:  Provider  Billing 
for  Patient  services  by  I%ysician: 
Prepayment  Plan  for  Group  Medicare 
Practices  dealing  through  a  Carrier. 
Health  Insurance  Claim  Form.  Request 
for  Medical  Payment  Patient's  Request 
for  Medicare  Payment  Request  for 
Medicare  Payment — ^Ambiilance, 
Explanation  of  Benefits.  Summary 
Payment  Voucher,  Request  for  Claim 
Number  Verification;  Payment  Record 
Transmittal;  Statement  of  Person 
Regarding  Medicare  Payment  for 
Medical  Services  Furnished  Deceased 
Patient:  Report  of  Prior  Period  of 
Entitlement  itemized  bills  and  other 
similar  documents  from  beneficiaries 
required  to  support  payments  to 
beneficiaries  and  to  physicians  and 
other  suppliers  of  part  B  Medicare 
services;  medicare  secondary  payer 
records  containing  other  party  liability 
insurance  information  necessary  for 
appropriate  Medicare  claim  payment 

AUTHOMTV  ran  MAMTINANCI  OP  TM 


To  properly  pay  medical  insurance 
benefits  to  or  on  behalf  of  entitled 
beneficiaries. 

MMiTMi  uais  OP  I 

TM  SVSIIM.  eiCLUOMQ  CAl 


Sections  1842, 18e2(b)  and  1874  of  title 
XVm  of  the  Social  Security  Act  (42 
U.S.C  1395U.  1395y(b]  and  139Skk). 


OPMICNMIt: 

Disclosure  may  be  made  to:  (1) 
Claimants,  their  authorized 
representatives  or  representatives 
payees  to  the  extent  necessary  to  pursue 
claims  made  under  Title  XVm  of  the 
Social  Security  Act  (Medicare) 

(2)  Third-party  contacts  (without  the 
consent  of  the  individuals  to  whom  the 
information  pertains)  in  situations 
where  the  party  to  be  contacted  has,  or 
is  expected  to  have  information  relating 
to  the  individual's  capability  to  manage 
his  or  her  affairs  or  to  his  or  her 
eligibility  for  or  entitlement  to  benefits 
imder  the  Medicare  program  when: 

(a)  The  individual  is  unable  to  provide 
the  information  being  sought  (an 
individual  is  considered  to  be  imable  to 
provide  certain  types  of  information 
when  any  of  the  following  conditions 
exist  individual  is  incapable  or  of 
questionable  mental  capability,  cannot 
read  or  write,  caimot  afford  the  cost  of 
obtaining  the  information,  a  language 
barrier  exists,  or  the  custodian  of  the 
information  will  not  as  a  matter  of 
policy,  provide  it  to  the  individual),  or 

(b)  "The  data  are  needed  to  establish 
the  validity  of  evidence  or  to  verify  the 
accuracy  of  information  presented  by 
the  individual,  and  it  concerns  one  or 
more  of  the  following;  the  individual's 
eligibility  to  benefits  imder  the  Medicare 
program:  the  amount  of  reimbursement: 
any  case  in  which  the  evidence  is  being 
reviewed  as  a  result  of  suspected  abuse 
or  fraud,  concern  for  program  integrity, 
or  for  quality  appraisal  or  evaluation 
and  measurement  of  system  activities. 

(3)  Third-party  contacts  where 
necessary  to  establish  or  verify 
information  provided  by  representative 

.  payees  or  payee  appbcants. 

(4)  The  Treasury  I3epartment  for 
investigating  alleged  theft,  forgery,  or 
unlawful  negotiation  of  Medicare 
reimbursement  checks. 

(5)  The  U.S  Postal  Service  for 
investigating  alleged  forgery  or  theft  of 
Medicare  checks. 

(6)  The  Department  of  Justice  for 
investigating  and  prosecuting  violations 
of  the  Social  Security  Act  to  which 
criminal  penalties  attach,  or  other 
criminal  statutes  as  they  pertain  to  the 
Social  Security  Act  programs,  for 
representing  the  Secretary,  and  for 
investigating  issues  of  fraud  by  agency 
officers  or  employees,  or  violation  of 
civil  rights. 
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(7)  The  Railroad  Retirement  Boaid  far 
administering  provisions  of  the  Railroad 
Retiresoent  and  Social  Security  Acts 
relating  to  railroad  employment 

(8)  Professional  Review  Organizations 
in  connection  with  their  review  of 
claims,  or  in  connection  witfi  studies  or 
other  review  activities,  conducted 
pursuant  to  Part  B  of  Title  XI  of  the 
Social  Security  Act 

(9)  State  Licensing  Boards  for  review 
of  unethical  practices  of  nonprcrfessional 
conduct 

(10)  Providers  and  suppliers  of 
services  (and  their  authorized  billing 
agents]  directly  or  dealing  through  fiscal 
intermediaries  or  carriers,  for 
administration  of  provisions  of  title 

xvra. 

(11)  An  individual  or  organisation  for 
a  research,  evaluation,  or 
epidemiological  project  related  to  the 
prevention  of  disease  or  disability,  or 
the  restoration  or  maintenance  of  beahh 
ifHCFA: 

a.  Determines  that  the  use  of 
disclosure  does  not  violate  legal 
Umitations  under  whidi  the  record  was 
provided,  collected,  or  obtained; 

b.  Determines  that  the  purpose  for 
which  the  disclosure  is  to  be  made: 

(i)  Cannot  be  reasonably 
acccmtpbshed  unless  the  record  is 
provided  in  individually  identifiable 
form. 

(2)  Is  of  sufficient  importance  to 
warrant  the  effect  and/or  risk  on  the 
privacy  of  the  individual  that  additional 
exposure  of  the  record  might  bring,  and 

(3)  There  is  reasonable  probabinty 
that  the  objective  for  the  use  would  be 
accomplished: 

(c)  Requires  the  information  recipient 
to: 

(1)  Establish  reasonable 
administrative,  technical,  and  pbsrsical 
saf^^rds  to  prevent  unauthorized  use 
or  disclosure  of  the  record,  and 

(2)  Remove  or  destroy  the  information 
that  allows  the  individual  to  be 
identified  at  the  earUest  time  at  which 
removal  or  destruction  can  be 
accomplished  consistent  with  the 
purpose  of  the  pro)ect,  unless  the 
recipient  presents  an  adequate 
justification  of  a  research  or  health 
nature  for  retaining  sodi  information, 
and 

(3)  Make  no  further  use  or  disclosure 
of  the  record  except: 

(a)  In  emergency  drcumstances 
affecting  the  bealdi  or  safety  of  any 
individual. 

(b)  For  use  in  another  research 
project  under  these  same  conditions, 
and  with  written  authorization  of  HCFA. 

(c)  For  disclosure  to  a  properly 
identified  person  for  the  purpose  of 
audit  related  to  the  research  project  if 


information  that  would  enaMe  research 
subjects  to  be  identified  is  removed  or 
destroyed  at  the  eariiest  opportunity 
consistent  with  the  purpose  of  the  audit. 
or 

(d)  When  required  by  law; 

d.  Secures  a  written  statement 
attesting  to  the  information  recipient's 
understanding  of  and  willingness  to 
abide  by  these  provisions. 

(12)  State  welfare  departments 
pursuant  to  agreements  with  the 
Department  of  Health  and  Human 
Services  for  administration  of  State 
supplementation  payments  for 
determinations  of  eligibility  for 
Medicaid,  for  enrollment  of  welfare 
recipients  for  medical  insurance  under 
section  1843  of  the  Social  Security  Act 
for  quality  control  studies,  for 
determining  eHgibihty  of  recipients  of 
assistance  under  titles  IV  and  XIX  of  die 
Social  Security  Act  and  for  the 
complete  adnidnistratifm  of  the  Medicaki 
program. 

(13)  A  congressional  office  from  die 
record  of  an  individual  in  re^Kmse  to  an 
inquiry  fiom  the  congressional  office  at 
the  request  of  that  individnaL 

(14)  State  audit  agencies  in  connection 
with  the  audit  of  Medicare  eligibility 
considerations.  Disclosures  of 
physicians'  customary  charge  data  are 
made  to  State  audit  agencies  in  order  to 
ascertain  the  correctness  of  Title  XDC 
charges  and  payments. 

(15)  The  Department  of  Justice  to  a 
court  or  other  tribunal  or  to  another 
party  before  such  tribunal,  when 

(a)  HHS.  or  any  component  thereon; 
or 

(b)  Any  HHS  employee  in  his  or  her 
official  capacity;  or 

(c)  Any  HHS  employee  in  his  or  her 
individual  capacity  where  the 
Department  of  Justice  (or  HHS.  i^ere  it 
is  authorized  to  do  so)  has  agreed  to 
represent  the  employee;  or 

(d)  The  United  States  or  any  agency 
thereof  where  HHS  determines  that  the 
litigation  is  Hkely  to  affect  HHS  or  any 
of  its  components,  is  a  party  to  litigation 
or  has  an  interest  in  such  Htigation,  ami 
HHS  determines  that  the  use  of  such 
records  by  the  Department  of  Justice,  die 
tribunal,  or  the  other  party  is  relevant 
and  necessary  to  the  litigation  and 
would  help  in  the  effective 
representation  of  the  governmental 
party,  provided,  however,  that  in  each 
case,  HHS  determines  diat  such 
discloeure  is  compatible  with  die 
purpose  for  wrfudi  the  records  were 
collected. 

(16)  Peer  review  groups,  consisting  of 
members  of  State,  County,  or  local 
medical  societies  or  medical  care 
foundations  (physicians),  appointed  by 
the  medical  society  or  foundation  at  the 


request  of  the  carrier  to  assist  in  die 
res<rfDtion  of  questions  of  medical 
necessity,  utilization  of  particular 
procedures  or  practices,  or 
ovemtilization  of  services  with  respect 
to  Medicare  claims  submitted  to  the 
carrier. 

(17)  Physicians  and  other  supplies  of 
services  who  are  attempting  to  validate 
individual  items  on  which  the  amounts 
include  in  the  annual  Physician/Supplier 
Pajfment  List  or  similar  pobUcations  are 
based. 

(18)  Senior  citizen  volunteers  working 
in  intermediaries'  and  carriers'  offices  to 
assist  Medicare  beneficiaries  in 
response  to  beneficiaries'  requests  for 
assistance. 

(19)  A  contractor  working  with 
Medicare  carriers/intermediaries  to 
identify  and  recover  erroneous  Medicare 
payments  for  which  workers' 
compensation  programs  are  liable. 

(20)  State  and  other  governmental 
Workers'  Compensation  Agencies 
working  with  the  Health  Care  Financing 
Administration  to  assure  that  workers' 
compensation  payments  are  made 
where  Medicare  has  erroneously  paid 
and  workers'  compensation  programs 
are  liable. 

(21)  Release  information,  without  the 
beneficiary's  authorization,  to  insurance 
compaiues,  self-insurers.  Health 
Maintenance  Organizations,  multiple 
employer  trusts  and  other  groups 
providing  protection  against  medical 
expenses  of  their  enroUees.  faifonnation 
to  be  disclosed  shall  be  limited  to 
Medicare  entitlements  data.  In  order  to 
receive  the  information  the  entity  must 
agree  to  the  following  conditions: 

a.  To  certify  that  the  individttal  on 
whom  die  information  is  being  provided 
is  one  of  its  insureds; 

b.  To  utilize  die  information  sdefy  for 
the  purpose  of  processing  the  ident^ed 
individual's  insurance  claims;  and 

c  To  safeguard  the  confidentialify  of 
the  data  and  to  prevent  unaodiorized 
access  to  it 

(22)  To  a  contractor  for  the  purpose  of 
collating,  analyzing,  aggiegatiiig  or 
otherwise  refining  or  processing  records 
in  dds  system  or  for  developing, 
modifying  and/or  manipulating  ADP 
software.  Data  would  also  be  discloeed 
to  contractors  incidental  to  consultation, 
programming,  operation,  user 
assistance,  or  maintenance  for  AIX>  or 
telecommunications  systems  containing 
or  supporting  records  in  the  system. 

(23)  To  an  agency  of  a  State 
Government  or  established  b^  State 
law,  for  purposes  of  determining, 
evaluating  and/or  assessing  cost, 
effectiveness,  and/or  the  quality  of 


health  care  services  provided  in  the 
State,  if  HCFA: 

a.  Determines  that  the  use  of 
disclosure  does  not  violate  legal 
limitations  under  which  the  data  were 
provided,  collected,  or  obtained; 

b.  Establishes  that  the  data  are 
exempt  fiom  disclosure  under  the  State 
and/or  local  Freedom  of  Information 
Act 

c.  Determines  that  the  purpose  for 
which  the  disclosure  is  to  be  made; 

(1)  Ccumot  reasonably  be 
accomplished  unless  the  data  are 
provided  in  individually  identifiable 
form; 

(2)  Is  of  sufficient  importance  to 
warrant  the  effect  and/or  risk  on  the 
privacy  of  the  individuals  that 
additional  exposure  of  the  record  mi^t 
bring,  and; 

(3)  There  is  reasonable  probability 
that  the  objective  for  the  use  would  be 
accomplished;  and 

d.  Requires  the  recipient  to: 

(1)  Establish  reasonable 
administrative,  technical,  and  physical 
safeguards  to  prevent  unauthorized  use 
or  disclosure  of  the  record; 

(2)  Remove  or  destroy  the  information 
that  allows  the  individual  to  be 
identified  at  the  eariiest  time  at  ift^ch 
removal  or  destruction  can  be 
accomplished  consistent  with  the 
purpose  of  the  request  unless  the 
recipient  presents  an  adeqtiate 
justification  for  retaining  such 
information; 

(3)  Make  no  further  use  or  disclosure 
of  the  record  except: 

(a)  In  emergency  circumstances 
affecting  the  health  or  safety  of  any 
individual; 

(b)  For  use  in  another  project  under 
the  same  conditions,  and  with  written 
authorization  of  HCFA; 

(c)  For  disclosure  to  a  properly 
identified  person  for  the  purpose  of  an 
audit  related  to  the  project  ii 
information  that  would  enable  project 
subjects  to  be  identified  is  removed  or 

.  destroyed  at  the  eariiest  opportunify 
consistent  with  the  purpose  of  the  audit 
or 

(d)  When  required  by  law;  and 

(4)  Secure  a  written  statement 
attesting  to  the  recipient's 
imderstanding  of  and  willingness  to 
abide  by  these  provisions.  'The  recipient 
must  agree  to  the  following: 

(1)  Not  to  use  die  data  for  purpose 
that  are  not  related  to  the  evaluation  of 
cost  quahfy  and  effectiveness  of  care; 

(2)  Not  to  publish  or  otherwise 
disclose  the  data  in  a  form  raising 
unacceptable  possibilities  that 
beneficiaries  could  be  identified  (i.e..  the 
data  must  not  be  benefidary-spedfic 
and  must  be  aggregated  to  a  level  when 


no  data  cells  have  ten  or  fewer 
beneficiaries);  and 

(3)  To  submit  a  copy  of  any 
aggregation  of  the  data  intended  for 
publication  to  HCFA  for  approval  prior 
to  publication. 

(24)  To  insurers,  underwriters,  third 

£arty  administrators,  self-insurers,  group 
ealth  plans,  employers,  health 
maintenance  organizations,  health  and 
welfare  benefit  funds,  Federal  agendes, 
a  State  or  local  government  or  political 
subdivision  of  either  (when  the 
organization  has  assumed  the  role  of  an 
insurer,  underwriter,  or  third  party 
administrator,  or  in  the  case  of  a  State 
that  assumes  the  liabilities  of  an 
insolvent  insurer,  through  a  State 
created  insolvent  insurer  pool  or  fund], 
multiple-employer  trusts,  no-fault 
medical,  automobile  insurers,  woricers' 
compensation  carriers  or  plans,  liability 
insurers,  and  other  groups  providing 
protection  against  medical  expenses 
who  are  primary  payers  to  Medicare  in 
accordance  with  42  U.S.C  1395y(b),  or 
any  entity  having  knowledge  of  the 
occurrence  of  any  event  affecting  (A)  an 
individual's  right  to  any  such  benefit  or 
pajnnent  or  (B)  the  initial  or  continued 
right  to  any  such  benefit  or  payment  (for 
example,  a  State  Medicaid  Agency. 
State  Workers'  Compensation  Board,  or 
Department  of  Motor  Vehicles]  for  the 
purpose  of  coordination  of  benefits  with 
the  Medicare  program  and 
implementation  of  the  Medicare 
Secondary  Payer  provisions  at  42  U.S.C. 
13g5y(b].  The  information  HCFA  may 
disclose  will  be: 

•  Beneficiaiy  Name 

•  Benefidary  Address 

•  Benefidary  Health  Insurance  Claim 
N\aahn 

•  Beneficiary  Social  Security  Number 

•  Beneficiary  Sex 

•  Beneficiary  Date  of  Birth 

•  Amount  of  Medicare  Conditional 
Payment 

To  administer  the  Medicare 
Secondary  payer  provisions  at  42  U.S.C. 
1395y(b)(2],  (3),  (4)  more  effectively. 
HCFA  would  receive  (to  the  extent  that 
it  is  available)  and  may  disdose  the 
following  types  of  information  fiom 
insurers,  underwriters,  third  party 
administrators,  self-insureds,  eta: 

•  Subscriber  Name  and  Address 

•  Subscriber  Date  of  Birth 

•  Subscriber  Social  Security  Number 

•  Dependent  Name 

•  Dependent  Date  of  Birth 

•  Dependent  Sodal  Security  Number 

•  Dependent  Relationship  to  Subscriber 

•  faisarer/Underwriter/lTA  Name  and 
Address 

•  Insurer/Underwriter/TPA  Group  Number 

•  Insurer/Underwriter/TPA  Group  Name 

•  PresCTiption  Drug  Coverage 

•  Policy  Number 


•  Effective  Date  of  Coverage 

•  Employer  Name,  Employer  Identification 
Number  [BIN]  and  Address 

•  Employment  Status 

•  Amounts  of  Payment 

To  administer  the  Medicare 
Secondary  payer  provision  at  42  U.S.C 
139Sy(b)(l)  more  effectively  for  entities 
such  as  Woikers  Compensation  carriers 
or  boards,  liability  insurers,  no-fault  and 
automobile  medical  policies  or  plans, 
HCFA  would  receive  (to  the  extent  that 
it  is  available]  and  may  disdose  the 
following  information: 

•  Beneficiary's  Name  and  Address 

•  Benefidaiy's  Date  of  Birth 

•  Beneficiary's  Social  Security  Number* 

•  Name  of  Insured  * 

•  Insurer  Name  and  Address 

•  Type  of  coverage;  automobile  medical, 
no-fault  liability  payment,  or  workers' 
compensation  setdement. 

•  Insured's  Policy  Number 

•  Effective  Date  of  Coverage 

•  Date  of  accident,  injury  or  illness 

•  Amount  of  payment  under  liability,  no- 
fault,  or  automobile  medical  poUdes,  plans, 
and  workers  compensation  settlements. 

•  Employer  Name  and  Address  (Workers' 
Compensation  only) 

•  Name  of  insured  could  be  the  driver  of 
the  car,  a  business,  the  lieneficiary  (i.e.,  the 
name  of  the  individual  or  entity  w^ich  carries 
the  insurance  policy  or  plan). 

In  order  to  receive  this  information 
the  entity  must  agree  to  the  following 
conditions: 

a.  To  utilize  the  information  solely  for 
the  purpose  of  coordination  of  benefits 
with  the  Medicare  program  in 
accordance  with  42  U.S.C.  139Sy(b]; 

b.  To  safeguard  the  confidentiality  of 
the  data  and  to  prevent  unauthorized 
access  to  it 

c.  To  prohibit  the  use  of  benefidary- 
spedfic  data  for  purposes  other  than  for 
the  coordination  of  benefits  between  the 
recipient  organization  and  the  Medicare 
program.  The  agreement  would  allow 
the  entities  to  use  the  information  to 
determine  cases  where  they  have 
primary  responsibility  for  payment  or 
cases  where  Medicare  has  primary 
responsibility  for  payment.  Examples  of 
prohibited  uses  would  include  but  are 
not  limited  to:  Creation  of  a  mailing  list 
sale  or  transfer  of  data. 


POUOES  AND  PIMCnCCS  PON 


STORAOC: 

Records  maintained  on  paper,  tape, 
disc,  and  punchcards. 


System  is  indexed  by  health  insurance 
claim  number.  The  record  is  prepared  by 
the  beneficiary  and  is  used  byt:arriers 
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to  detennine  amount  of  Part  B  benefits. 
The  bills  are  retained  by  the  carriers. 

SAFEOUAMOS: 

Unauthorized  personnel  are  denied 
access  to  the  records  area.  Disclosure  is 
limited.  Physical  safeguards  related  to 
the  transmission  and  reception  of  data 
between  Rockville  and  Baltimore  are 
those  requirements  established  by  the 
DHHS  ADP  Systems  Manual.  Part  6. 


HSmtnON  AND  I 

Records  are  closed  at  the  end  of  the 
calendar  year  in  which  paid,  held  two 
additional  years,  transferred  to  Federal 
Records  Center  and  destroyed  after 
another  2  years. 

•Ytmi  MANAaill(S)  AND  ADDRESS: 

Health  Care  Financing 
Administration.  Bureau  of  Program 
Operations,  Director,  Division  of  Carrier 
Procedures,  6325  Security  Boulevard. 
Baltimore,  Md  21207. 

NormcATiON  ywocsDum. 

Inquiries  and  requests  for  system 
records  should  be  addressed  to  the  most 
convenient  social  security  office,  the 
appropriate  carrier,  the  HCFA  Regional 
Office,  or  to  the  system  manager  named 
above.  The  individual  should  furnish  his 
or  her  health  insurance  claim  number 
and  the  name  as  shown  on  social 
security  records.  An  individual  who 
requests  notification  of  or  access  to  a 
medical  record  shall  at  the  time  the 
request  is  made,  designate  in  writing  a 
responsible  representative  who  will  be 
willing  to  review  the  record  and  inform 
the  subject  individual  of  its  contents  at 
the  representative's  discretion. 

RECORD  ACCtM  MOCUMMES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  records  contents  being 
sought. 

COHTE8TIMO  RECORD  WieCEDURES; 

Contact  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested.  State  the  corrective  action 
sought  and  the  reasons  for  the 
correction  with  supporting  justification. 

RECORD  SOURCE  CATEOORiES: 

The  data  contained  in  these  records  is 
either  furnished  by  the  individual  or,  in 
the  case  of  some  Medicare  secondary 
payer  situations,  through  third  parfy 
contacts.  In  most  cases,  the  identifying 
information  is  provided  to  the  physician 
by  the  individual.  The  physician  then 
adds  the  medical  information  and 
submits  the  bill  to  the  carrier  for 
payment 


SYSTEMS  EXEMTTED  PROM  CERTAIN 

raovmoNS  or  TNI  act: 

None. 
Appendix  A— Medicara  Canien 

Medicare  Coordinator,  Blue  Cross  and  Blue 

Shield  of  Alabama,  450  Riverchase 

Paricway  East  Birmingham,  Alabama  35298 
Vice  President  for  Medicare  and  Medical 

Services,  Arltansas  Blue  Cross  and  Blue 

Shield,  Inc.,  601  Gaines  Street  Little  Rock. 

Arkansas  72203 
Medicare  Coordinator,  Califonlia  Physicians 

Service,  (d/b/a  Blue  Shield  of  Califomia). 

P.O.  Box  7013.  No.  2  Northpoint  San 

Francisco,  Califomia  94120 
Medicare  Coordinator.  Transamerica 

Occidential  Life  Insurance  Company,  P.O. 

Box  54905  Terminal  Annex.  Los  Angeles, 

Califomia  90054 
Assistant  Vice  President  Rocky  Mountain 

Hospital  and  Medical  Service,  (d/b/a  Blue 

Cross  and  Blue  Shield  of  Colorado],  700 

Broadway,  Denver,  Colorado  80273 
Medicare  Administrator,  Travelers  Ins.  Co., 

One  Tower  Square,  Hartford.  Connecticut 

06183 
Medicare  Administrator,  Aetna  Life  ft 

Casualty,  151  Parmington  Avenue, 

Hartford,  Connecticut  06156 
Medicare  Coordinator,  Blue  Cross  and  Blue 

Shield  of  Florida,  Inc.,  P.O.  Box  1798, 

Jacksonville,  Florida  32231 
Health  Care  Service  Corporation,  233  North 

Michigan  Avenue,  Chicago,  Illinois  60601 
Associated  Insurance  Companies,  Inc..  (d/b/ 

a  Blue  Cross  and  Blue  Shield  of  Indiana), 

8320  Craig  Street  Suite  10,  Indianapolis, 

Indiana  46250-0453 
Assistant  Executive  Director,  Blue  Shield  of 

Iowa,  Ruan  Building,  636  Grand  Avenue 

Station  28,  Des  Moines,  Iowa  50309 
Medicare  Assistant  Blue  Cross  and  Blue 

Shield  of  Kansas,  Inc.,  P.O.  Box  239, 

Topeka,  Kansas  66601 
Blue  Cross  and  Blue  Shield  of  Kentucky,  Ina, 

100  East  Vine  Street  6th  Floor.  Lexington. 

Kentucky  40517 
Medicare  Coordinator,  Blue  Cross  and  Blue 

Shield  of  Maryland,  Inc.,  700  B.  loppa  Road. 

Baltimore,  Maryland  21204 
Medicare  Coordinator  Part  B,  Blue  Shield  of 

Massachusetts,  Ina,  100  Summer  Street 

Boston.  Massachusetts  02110 
Assistant  Vice  President  Government  Affairs 

Department  Blue  Cross  and  Blue  Shield  of 

Michigan.  600  Lafayette  East  Detroit 

Michigan  48226 
Blue  Cross  and  Blue  Shield  of  Minnesota, 

P.O.  Box  64357, 3535  Blue  Cross  Road.  St 

Paul,  Minnesota  55164 
Vice  President  Government  Programs,  Blue 

Cross  and  Blue  Shield  of  Kansas  City,  P.O. 

Box  169,  Kansas  City,  Missouri  64141 
Director,  Medicare  Administration,  General 

American  Life  Insurance  Co.,  P.O.  Box  505, 

St.  Louis,  Missouri  63166 
Blue  Cross  and  Blue  Shield  of  Montana,  Inc., 

P.O.  Box  4300, 404  Fuller  Avenue,  Helena, 

Montana  59601 
Medicare  Coordinator,  Prudential  Insurance 

Co.  of  America,  Tri-City  OfRce  Drawer  471, 

Millville.  New  Jersey  06332 
Director  of  Medicare  Part  E,  Blue  Shield  of 

Western  New  Yoric,  Inc  296  Main  Street 

Buffalo.  New  York  14202 


Medicare  Coordinator,  Group  Health 

Insurance,  Inc^  330  West  42nd  Street  New 

Yoric,  New  Yoric  10036 
Medicare  Coordinator,  Empire  Blue  Cross 

and  Blue  Shield.  622  Third  Avenue,  New 

Yoric  New  York  10017 
Medicare  Coordinator,  EQUICOR.  toe.  1285 

Avenue  of  the  Americas,  New  York,  New 

York  10019 
Medicare  Coordinator,  Blue  Cross  and  Blue 

Shield  of  North  Dakota,  4510 13th  Avenue, 

S.W.,  Fargo,  North  Dakota  58121 
Medicare  System  and  Processing  Division, 

Nationwide  Mutual  tosurance  Company, 

P.O.  Box  16788,  Columbus,  Ohio  43216 
Medicare  Coordinator,  Pennsylvania  Blue 

Shield,  P.O.  Box  65,  Camp  Hill, 

Pennsylvania  17011 
Chief,  totemal  Operations,  Sequros  de 

Servicio  de  Salud  de  Puerto  Rico,  toe, 

G.P.O.  Box  3628,  San  Juan,  Puerto  Rico, 

00936-3628 
Medicare  Coordinator,  Blue  Cross  and  Blue 

Shield  of  Rhode  Island.  444  Westminster 

Mall,  Providence,  Rhode  Island  02901 
Medicare  Coordinator,  Blue  Cross  and  Blue 

Shield  of  South  Carolina,  Fontame 

Business  Center,  300  Artwr  Lake  Drive. 

Suite  130a  Columbia,  South  Carolina  29223 
Blue  Cross  and  Blue  Shield  of  Texas.  Inc.,  001 

South  Central  Expressway,  P.O.  Box 

833815,  Richardson,  Texas  75063-8815 
Manager,  Part  B,  Blue  Cross  and  Blue  Shield 

of  Utah,  P.O.  Box  30270,  2455  Pariey's  Way, 

Salt  Lake  City,  Utah  84130 
Assistant  Administrator,  Washington 

Physicians  Service,  4th  and  Battery 

Building,  2401 4th  Avenue,  eth  Floor, 

Seattle,  Washington  98121 
Director,  Medicare  Claims  Department 

Wisconsin  Physicians'  Service  Insurance. 

Corp.,  1717  West  Broadway,  Monona, 

Wisconsin  54713 

W-7fhOS02 


Health  Insurance  Master  Record. 
HHS/HCFA/BPO. 

SECURTPf  CtASSMCATION: 

None. 

SYSTBM  location: 

Health  Care  Financing  Administration 
Bureaa  of  Data  Management  and 
Strategy.  6325  Security  Blvd..  Baltimore, 
Md.  21207. 

Federal  Records  Centers 

CATSOORMS  or  INDIVIDUALS  COVERED  BY  TNC 


Individuals  age  65  or  over  who  have 
been,  or  currently  are,  entitled  to  health 
insurance  (Medicare)  benefits  under  title 
XVm  of  the  Social  Security  Act; 
individuals  tmder  age  65  who  have  been, 
or  currently  are,  entitled  to  such  benefits 
on  the  basis  of  having  been  entitled  for 
not  less  than  24  months  to  disability 
benefits  imder  title  n  of  the  Act  or  under 
the  Railroad  Retirement  Act  and 
individuals  who  have  been,  or  currently 


are.  entided  to  such  benefits  because 
they  have  end-stage  renal  disease;  or 
individuals  whose  enrollment  in  an 
employer  group  health  benefits  plan 
covers  die  beneficiary. 


CA- 

The  system  contains  infbnnation  on 
enrollment  entitlement,  utilization, 
query  and  reply  activity,  health 
insurance  bill  and  payment  record 
processing  woricers'  compensation 
entitlement  infbnnation.  and  entitlement 
information  from  the  Veterans 
Administration  (VA),  Health  Insurance 
Master  Record  maintenance,  and 
Medicare  secondary  payer  records 
containing  other  party  liability 
insurance  infbnnation  necessary  for 
appropriate  Medicare  daim  payment 


Sections  1814. 1833  and  1882(b)  of  title 
XVm  of  the  Social  Security  Act  (42 
U(.S.C  13e8t  13951  and  13g6y(b)). 

niRSOSifs): 

To  maintain  information  on  Medicare 
beneficiary  eligibility  and  costs  in  order 
to  reply  to  inquires  from  contractors  and 
intermediaries  and  to  maintain 
utilization  data  for  health  insurance  bill 
and  payment  recMd  i»ocessing. 


Disclosure  may  be  made  to:  (1)  The 
Raiboad  Retirement  Board  for 
administering  provisions  of  the  Railroad 
Retirement  and  Social  Security  Act 
relating  to  railroad  employment 

(2)  State  Welfare  Department 
pursuant  to  agreements  with  Ae 
Depoartment  of  Health  and  Human 
Services  for  determhiing  M«licaid  and 
Medicare  eligibility  for  quality  control 
studies,  for  (tetecmining  elisiUlity  of 
recipients  of  assistance  under  tide  IV. 
XVm.  and  XIX  of  the  Social  Security 
Act  and  for  the  con^ilete  administration 
of  the  Medicaid  program. 

(3)  State  audit  agencies  for  auditing 
State  Medicaid  eligibility 
considerations. 

(4)  Providers  and  suppliers  of  services 
directly  or  dealing  through  fiscal 
intermediaries  or  carriers  for 
administration  of  tide  XVm. 

(5)  A  congresstonal  office  from  die 
record  of  an  individual  in  response  to  an 
inquiry  from  the  congressional  d&ce 
made  at  the  request  of  diat  individual. 

(6)  An  individual  or  organizatioo  for  a 
research,  evaluation,  or  epidemiological 
prefect  related  to  the  prevention  of 
disease  or  disability,  or  die  restoration 
or  maintenance  of  health  if  HCFA: 


a.  Determine  that  the  use  of  disclosure 
does  not  violate  legal  limitatiinis  under 
which  the  record  was  provided, 
collected,  or  obtained; 

b.  Determines  that  the  purpose  of 
which  the  disclosure  is  to  be  made: 

(1)  Cannot  be  reasonably 
accomplished  unless  the  record  is 
provided  in  individually  identifiaUe 
form. 

(2)  Is  of  sufficient  importance  to 
warrant  the  effect  and/or  risk  on  the 
privacy  of  the  individual  that  additional 
exposure  of  the  record  might  iMina,  and 

(3)  There  is  reasonable  probabmty 
that  the  obfective  for  the  use  would  be 
accomplished: 

c.  Requires  the  information  recipient 
to: 

(1)  Establish  reasonable 
administrative,  technical  and  ph]rsical 
safeguards  to  prevent  unauthorized  use 
or  disclosure  of  the  record,  and 

(2)  R^nove  or  destroy  the  infonnation 
that  allows  the  individual  to  be 
identified  at  the  earliest  time  at  whidi 
removal  or  destruction  can  be 
accomplished  consistent  with  the 
purpose  of  the  prolect,  unless  tbs 
recipient  i»«sents  an  adequate 
justification  of  a  research  or  health 
nature  for  retaining  such  information, 
and 

(3)  Make  no  further  use  or  disclosure 
of  the  record  except 

(a)  In  emergency  circumstances 
affecting  the  health  or  safety  of  any 
individuaL 

(b)  For  use  in  another  research 
pro|ect  under  these  same  conditions, 
and  with  written  authorization  of  HCFA. 

(c)  For  disclosure  to  a  properly 
identified  person  for  the  purpose  of  an 
audit  related  to  the  resewdi  project  if 
infonnation  that  would  enable  research 
subjects  to  be  identified  is  removed  or 
destroyed  at  the  earliest  opportunity 
consistent  with  the  purpose  of  the  audit 
or 

(d)  When  required  by  law: 

d.  Secures  a  wrritten  statement 
attesting  to  the  infonnation  recipient(s) 
understanding  of  and  willingness  to 
abide  by  these  provisions. 

(7)  The  Department  of  Justice,  to  a 
court  or  other  tribunal,  or  to  another 
party  before  such  tribunal,  when: 

(a)  HHS.  or  any  component  thereof  or 

(b)  Any  HHS  employee  in  his  or  her 
offidal  capacity:  or 

(c)  Any  HHS  employee  in  his  or  Yiet 
individual  capacity  where  the 
Department  of  Justice  (or  HHS.  where  it 
is  authorised  to  do  so)  has  agreed  to 
represent  the  employee;  or 

(d)  The  United  States  or  any  agency 
thereof  where  HHS  determines  that  the 
litigation  is  likely  to  affect  HHS  or  any 
of  its  components,  is  a  party  to  litigation 


or  has  an  interest  in  such  litigation,  and 
HHS  determines  that  die  use  of  such 
records  by  the  Department  of  Justice,  the 
tribunal  or  the  other  party  is  relevant 
and  neoessery  to  die  litigation  and 
would  help  in  the  Elective 
representation  of  the  governmental 
party,  provided,  how^rer.  that  in  each 
case,  HHS  determines  diat  sudi 
disclosure  is  compatible  with  the 
purpose  for  which  the  records  were 
collected. 

(8)  To  a  contractor  when  the 
Department  contracts  with  a  private 
firm  for  the  purpose  of  collating. 
analyzing,  aggregating,  or  otherwise 
refining  records  in  this  system.  Relevant 
records  will  be  disdosured  to  such  a 
contractor.  The  contractor  shall  be 
required  to  maintain  Privacy  Act 
safeguards  with  respect  to  such  records. 

(9)  State  welfare  agencies  that  require 
access  to  the  two  files  which  are 
extracted  from  the  Health  Insurance 
Master  Record.  These  files  are  the 
Carrier  Alphabetical  State  File  (CASF) 
and  Benefidary  State  Hie  (BEST).  Most 
State  agendes  require  access  to  the 
CASF  and  BEST  files  for  improved 
administration  of  the  Medicaid  program. 
Routine  uses  of  the  CASF  and  BEST  files 
for  State  agendes  are.  (a)  Obtaining  a 
beneficiary's  correct  health  insurance 
daim  number  and  (b)  screening  of 
prepayment  and  post-payment  Medicaid 
daims. 

(10)  Third-party  contacts  (without  the 
consent  of  the  individual  to  whom  the 
information  pertains)  in  situations 
where  the  party  to  be  contacted  has,  or 
is  expected  to  have  infonnation  relating 
to  the  individual's  capability  or  manage 
his  or  her  affairs  or  to  his  or  her 
eligibility  for  an  entitlement  to  benefits 
under  the  Medicare  program  when: 

(a)  The  individual  is  unable  to  provide 
the  information  being  sought  (an 
individual  is  considered  to  be  unable  to 
provide  certain  types  of  infonnation 
when  any  of  the  following  conditions 
exist:  Individuals  is  incapable  or  of 
questionable  mental  capability,  cannot 
read  or  write,  cannot  afford  the  cost  of 
obtaining  the  information,  9  language 
barrier  exists,  or  the  custodian  of  the 
information  will  not  as  a  matter  of 
policy,  provide  it  to  the  individual):  or 

(b)  The  data  are  needed  to  establish 
the  validity  of  evidence  or  to  verify  the 
accuracy  of  infonnation  presented  by 
the  individual,  and  it  concerns  one  or 
more  of  the  following:  the  individual's 
eligibility  to  benefits  under  the  Medicare 
program;  the  amount  of  reimbursement 
any  case  in  which  the  evidence  is  being 
reviewed  as  a  result  of  suspected  abase 
or  fraud,  concon  for  program  integrity. 
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or  for  quality  appraisal,  or  evaluation 
and  measurement  of  system  activities. 

(11)  Release  information,  without  the 
bene^cairy's  authorization,  to  insurance 
companies,  self-insurers.  Health 
Maintenance  Organizations,  multiple 
employer  trusts  and  other  groups 
providing  protection  against  medical 
expenses  of  their  enroUees.  Information 
to  be  disclosed  shall  be  limited  to 
Medicare  entitlement  data.  In  order  to 
receive  this  information  the  entity  must 
agree  to  the  following  conditions: 

a.  To  certify  that  the  individual  about 
whom  the  information  is  being  provided 
is  one  of  its  insureds: 

b.  To  utilize  the  information  solely  for 
the  purpose  of  processing  the  identified 
individual's  insurance  claims;  and 

c.  To  safeguard  the  confidentiality  of 
the  data  and  to  prevent  unauthorized 
access  to  it 

(12)  To  a  contractor  for  the  purpose  of 
collating,  analyzing,  aggregating  or 
otherwise  refining  or  processing  records 
in  this  system  or  for  developing, 
modifying  and/or  manipulating  ADP 
software.  Data  would  also  be  disclosed 
to  contractors,  incidental  to 
consultation,  programming,  operation, 
user  assistance,  or  maintenance  for  AOP 
or  telecommunications  systems 
containing  or  supporting  records  in  the 
system. 

(13)  To  an  agency  of  a  State 
Government,  or  established  by  State 
law,  for  purposes  of  determining, 
evaluating  and/or  assessing  cost, 
effectiveness,  and/or  the  quality  of 
health  care  services  provided  in  the 
State,  if  HCFA: 

a.  Determine  that  the  use  or  disclosure 
does  not  violate  legal  limitations  under 
which  the  data  were  provided,  collected, 
or  obtained: 

b.  Establishes  that  the  data  are 
exempt  from  disclosure  under  the  State 
and/or  local  Freedom  of  Information 
Act; 

c.  Determines  that  the  purpose  for 
which  the  disclosure  is  to  be  made; 

(1)  Cannot  reasonably  be 
accomplished  unless  the  data  are 
provided  in  individually  identifiable 
form; 

(2)  Is  of  sufficient  importance  to 
warrant  the  effect  and/or  risk  on  the 
privacy  of  the  individuals  that 
additional  exposure  of  the  record  might 
bring,  and; 

(3)  There  is  reasonable  probability 
that  the  objective  for  the  use  would  be 
accomplished;  and 

d.  Requires  the  recipient  to: 
(1)  Establish  reasonable 

administrative,  technical,  and  physical 
safeguards  to  prevent  unauthorized  use 
or  disclosure  of  the  record: 


(2)  Remove  or  destroy  the  information 
that  allows  the  individual  to  be 
identified  at  the  earliest  time  at  which 
removal  or  destruction  can  be 
accomplished  consistent  with  the 
purpose  of  the  request,  unless  the 
recipient  presents  an  adequate 
justification  for  retaining  such 
information; 

(3)  Make  no  further  use  or  disclosure 
of  the  record  except; 

(a)  In  emergency  circiunstances 
affecting  the  health  or  safety  of  any 
individual: 

(b)  For  use  in  another  project  under 
the  same  conditions,  and  with  written 
authorization  of  HCFA; 

(c)  For  disclosure  to  a  properly 
identified  person  for  the  purpose  of  an 
audit  related  to  the  project  if 
information  that  would  enable  project 
subject  to  be  identified  is  removed  or 
destroyed  at  the  earliest  opportunity 
consistent  with  the  piupose  of  the  audit 
or 

(d)  When  required  by  law;  and 

(4)  Secure  a  written  statement 
attesting  to  the  recipient's 
understanding  of  an  willingness  to  abide 
by  these  provisions.  The  recipient  must 
agree  to  the  following: 

(1)  Not  to  use  the  data  for  purposes 
that  are  not  related  to  the  evaluation  of 
cost  quality,  and  effectiveness  of  care; 

(2)  Not  to  publish  or  otherwise 
disclose  the  data  in  a  form  raising 
unacceptable  possibilities  diat 
beneficiaries  could  be  identified  (i.e..  the 
data  must  not  be  beneficiary-specific 
and  must  be  aggregated  to  a  level  when 
no  data  cells  have  ten  or  fewer 
beneficiaries);  and 

(3)  To  submit  a  copy  of  any 
aggregation  of  the  data  intended  for 
publication  to  HCFA  for  approval  prior 
to  publication. 

(14)  To  a  group  health  plan  (i.e.,  health 
maintenance  organization  (HMO),  or  a 
competitive  medical  plans  (CMP)  with  a 
Medicare  contract  or  a  Medicare- 
approved  health  care  prepayment  plan 
(HCPP).  directly  or  through  a  contractor 
on  a  case-by-case  basis  for  the  purpose 
of  determining  the  eligibility  of  a 
Medicare  beneficiary  to  enroll  in  the 
group  health  plan.  Group  health  plans 
will  have  access  only  to  one  record  at  a 
time  and  only  throu^  a  CRT  terminal.  A 
password  must  be  entered  to  gain 
access  to  the  file.  Both  the  beneficiary 
name  and  the  Health  Insurance  Claim 
number  must  be  entered  to  access 
individual  records  within  the  file.  The 
information  disclosed  will  be  the 
minimum  necessary  to  determine 
eligibility  for  enrollment 

(15)  To  a  contractor  when  HCFA     _ 
conducts  with  a  private  firm  for  Ae  -^^ 
purpose  of  refining  or  otherwise 


processing  data  and  disclosing  such 
data  to  group  health  plans  consistent 
with  routine  use  No.  14.  The  contractor 
will  be  required  to  safeguard  the 
confidentiality  of  the  data  and  prevent 
unauthorized  use  or  disclosure. 

(16)  To  insurers,  underwriters,  third 
party  administrators,  self-insurers,  group 
health  plans,  employers,  health 
maintenance  organizations,  health  and 
welfare  benefit  funds.  Federal  agencies, 
a  State  or  local  government  or  political 
subdivision  of  either  (when  the 
organization  has  asumed  the  role  of  an 
insurer,  underwriter,  or  third  party 
administrator,  or  in  the  case  of  a  State 
that  assumes  the  liabilities  of  an 
insolvent  insurer,  through  a  State 
created  insolvent  insurer  pool  or  fund), 
mutliple-employer  trusts,  no-fault 
medical,  automobile  insurers,  workers' 
compensation  carriers  or  plans,  liability 
insurers,  and  other  groups  providing 
protection  against  medical  expenses 
who  are  primary  payers  to  Medicare  in 
accordance  with  42  USC  1395y(b).  or 
any  entity  having  knowledge  of  the 
occurrence  of  any  event  affecting  (A)  an 
individual's  right  to  any  such  benefit  or 
payment  or  (B)  the  initial  or  continued 
right  to  any  such  benefit  or  payment  (for 
example,  a  State  Medicaid  Agency. 
State  Woricers'  Compensation  Board,  or 
Department  of  Motor  Vehicles)  for  the 
purpose  of  coordination  of  benefits  with 
the  Medicare  program  and 
implementation  of  the  Medicare 
Secondary  Payer  provisions  at  42  USC 
1395y(b).  The  information  HCFA  may 
disclose  wiU  be: 

•  Beneficiary  Name 

•  Beneficiary  Addrass 

•  Beneficiary  Health  Insurance  Qaim 
Number 

•  Beneficiary  Social  Security  Numtier 

•  Beneficiary  Sex 

•  Beneficiary  Date  of  Birth 

•  Amount  of  Medicare  Conditional 
Payment 

To  administer  the  Medicare 
Secondary  payer  provisions  at  42  U.S.C. 
13g5y(b)  (2).  (3).  (4)  more  effectively. 
HCFA  would  receive  (to  the  extent  that 
it  is  available)  and  may  disclose  the 
following  types  of  information  from 
insurers,  underwriters,  third  party 
administrators,  self-msureds.  etcj 

•  SulMcriber  Name  and  Address 

•  Subscriber  Date  of  Birth 

•  Subscril>er  Social  Security  Number 

•  Dependent  Name 

•  Dependent  Date  of  Birth 

•  Dependent  Social  Security  Numlier 

•  Dependent  Relationship  to  Subscriber 

•  Inmuer/Underwriter/TPA  Name  and 
Address 

•  Insurer/Underwriter/TPA  Group  Numlier 

•  Insurer/Underwriter/TPA  Group  Name 

•  Prescription  Drug  Coverage 


•  Policy  Numl)er 

•  Effective  Date  of  Coverage 

•  Employer  Name,  Employer  Identification 
Number  (ON)  and  Addren 

•  Employment  Status 

•  Amounts  of  Payment 

To  administer  the  Medicare 
Secondary  payer  provision  at  42  U.S.C. 
1395y(b)(l)  more  effectively  for  entities 
such  as  Workers  Compensation  carriers 
or  boards,  Uability  insurers,  no-fault  and 
automobile  medical  policies  or  plans. 
HCFA  would  receive  (to  the  extent  that 
it  is  available)  cuid  may  disclose  the 
following  information: 

•  Beneficiary's  Name  and  Address 

•  Beneficiary's  Date  of  Birth 

•  Beneficiary's  Social  Security  Number* 

•  Name  of  Insured* 

•  Insurer  Name  and  Address 

•  Type  of  coverage:  automobile  medical, 
no-fault,  liability  payment,  or  workers' 
compensation  settlement 

•  Insured's  Policy  Number 

•  Effective  Date  of  Coverage 

•  Date  of  accident,  injury  or  illness 

•  Amount  of  payment  under  liability,  no- 
fault,  or  automobile  medical  policies,  plans, 
and  workers'  compensation  settlements 

•  Employer  Name  and  Address  (Workers' 
Compensation  only) 

•  Name  of  insured  could  be  the  driver  of 
the  car,  a  business,  the  beneficiary  (i.e.,  the 
name  of  the  individual  or  entity  which  carries 
the  insurance  policy  or  plan). 

In  order  to  receive  this  information 
the  entity  must  agree  to  the  following 
conditions: 

a.  To  utilize  the  information  solely  for 
the  piupose  of  coordination  of  benefits 
with  the  Medicare  program  in 
accordance  with  42  U.S.C.  1395y(b); 

b.  To  safeguard  the  confidentiality  of 
the  data  and  to  prevent  unauthorized 
access  to  it 

c.  To  prohibit  the  use  of  beneficiary- 
specific  data  for  ptuposes  other  than  for 
the  coordination  of  benefits  between  the 
recipient  organization  and  the  Medicare 
program.  The  agreement  would  allow 
the  entities  to  use  the  information  to 
determine  cases  where  they  have 
primary  responsibility  for  payment  or 
cases  where  Medicare  has  primary 
responsibility  for  payment.  Examples  of 
prohibited  uses  would  include  but  are 
not  limited  to:  Creation  of  a  mailing  list 
sale  or  transfer  of  data. 

MUCm  AND  nUCnCtS  FOn  STOMNO, 
RCTMeVMQ, 


Records  maintained  on  paper,  listings, 
microfilm,  magnetic  tape  disc  and 
punchcards. 


carry  out  the  tasks  of  enrollment  query/ 
reply  activity,  and  health  insurance  bill 
and  payment  record  processings.  Copies 
of  selected  parts  of  the  records  v^  be 
used  by  the  Office  of  Statistics  and  Data 
Management 


with  Department  Regulations  (45  CFH 
5b.7)). 


Unauthorized  personnel  are  denied 
access  to  the  records  areas.  Disclosiue 
is  limited  to  routine  use.  For 
computerized  records  electronically 
transmiUed  between  Central  Office  and 
field  office  locations  (including 
Medicare  contractors)  systems 
securities  are  established  in  accordance 
witii  DHHS  ADP  Systems  Manual.  Part 
6.  "ADP  Systems  Security."  Safeguards 
include  a  lock/unlock  passwords 
system,  exclusive  use  of  leased 
telephone  lines,  a  terminal  oriented 
transaction  matrix,  and  audit  tr£uL 


Records  are  generally  added  to  the 
file  several  months  prior  to  entitiement 
After  the  death  of  a  beneficiary,  his  or 
her  records  may  be  placed  in  an  inactive 
file  following  a  period  of  no  billing  or 
query  activity.  "The  ciurent  5  years  of 
Part  B  and  current  5  spells  of  Part  A 
utilization  data  are  maintained  All 
noncurrent  data  is  microfilmed  prior  to 
elimination  bom  the  system. 

•Vtmi  IMNAOBI(S)  AND  AOOMSS: 

Health  Care  Financing 
Administration,  Bureau  of  Program 
Operations.  Director,  Division  of 
Entitiement  Requirements  6325  Security 
Boulevard.  Baltimore,  MD  21207. 

NonncATiON  mociDum. 

Inquiries  and  requests  for  system 
records  should  be  addressed  to  the  most 
conventional  social  seciuity  office,  the 
appropriate  carrier  or  intermediary,  the 
HCFA  Regional  Office,  or  the  system 
manager  named  above.  The  individual 
should  furnish  his  or  her  health 
insurance  claim  number  and  name  as 
shown  on  Medicare  records. 

MCCONO  Access  moccoum: 

Same  as  notification  procedtucs. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
[These  access  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR  5b.5(a)(2).)) 


System  is  sequence  by  health 
insurance  claim  niunber,  and  is  used  to 


Contact  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested.  State  the  corrective  action 
sought  and  the  reasons  for  the 
correction  with  supporting  justification. 
(These  procedures  are  in  accordance 


NBCONO  BOUIICl  CAT 

The  data  contained  in  these  records 
are  furnished  by  the  individual,  or  in  the 
case  of  some  Medicare  secondary  payer 
situations,  through  third  party  contacts. 
There  are  cases,  however,  in  which  the 
identifying  information  is  provided  to 
the  physician  by  the  individual:  the 
physician  then  adds  the  medical 
information  and  submits  the  bill  to  the 
carrier  for  payment.  Updating 
information  is  also  obtained  from  the 
Master  Beneficiary  Record 


I  PNOM  CSRTAM 
PROVISIONS  OP  TNi  ACT: 

None. 

90-70-0503 


Intermediary  Medicare  Claims 
Records,  HHS.  HCFA,  BPO. 

iif  iwimf  fi  AHiPif  oiiom 
None. 

svsTtM  locations: 

Intermediaries  under  contract  to  the 
Health  Care  Financing  Administration 
and  the  Social  Security  Administration 
(See  Appendix  A,  Section  3.) 
Federal  Records  Centers 
Bureau  of  Quality  Control,  HCFA, 
Office  of  Systems  Analysis,  6325 
Security  Boulevard.  Baltimore. 
Maryland,  HHS  Paridawn  Computer 
Center,  5600  Fishers  Lane.  Rockville. 
Maryland  20857. 

CATCQOMtS  Of  MOIVNNIALS  COViMD  BY  TNi 


Beneficiaries  on  whose  behalf 
providers  have  submitted  claims  for 
reimbursement  on  a  reasonable  cost 
basis  under  Medicare  parts  A  and  B,  or 
are  eligible,  or  individuals  whose 
enrollment  in  an  employer  group  health 
benefits  plan  covers  the  beneficiary. 

CATCOOMIS  OP  RCCONOS  M  TNK  SYSTSM: 

Billing  for  Medical  and  Other  Health 
Services:  Uniform  bill  for  provider 
services  or  equivalent  data  in  electronic 
format,  and  Medicare  secondary  payer 
records  containing  other  party  liability 
insurance  information  necessary  for 
appropriate  Medicare  claims  payment 
and  other  dociunents  used  to  support 
payments  to  beneficiaries  and  providers 
of  services.  These  forms  contain  the 
beneficiary's  name,  sex,  health 
insurance  claim  number,  address,  date 
of  birth,  medical  record  number,  prior 
stay  information,  provider  name  and 
address,  physician's  name,  and/or 
identification  number,  warranty 
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information  when  pacemakers  are 
implanted  or  explanted,  date  of 
admission  and  discharge,  other  health 
insurance,  diagnoses,  sui^cal 
procedures,  and  a  statement  of  services 
rendered  for  related  charges  and  other 
data  needed  to  substantiate  claims. 

The  following  elements  are  outpatient 
data  provided  to  Medicare 
intermediaries  by  rehabilitation 
agencies,  skilled  nursing  facilities, 
hospital  outpatient  departments,  and 
home  intravenous  drug  providers  and 
home  health  agencies  that  provide 
physical  therapy  in  addition  to  home 
health  services: 

•  Outpatient's  name 

•  HI  number 

•  Admission  data  to  provider 

•  Place  treatment  rendered 

•  Number  of  visits  since  start  of  care 

•  Diagnosis 

•  Diagnosis  requiring  treatment 

•  Onset  of  condition  for  which  treatment  is 
being  sought 

•  Dates  of  previous  therapy  for  same 
diagnosis 

•  Other  therapy  outpatient  is  currently 
receiving 

•  Observations 

•  Precautions  and  medical  equipment 

•  Functional  status  immediately  prior  to 
this  therapy 

•  Types  of  treatment — modalities 

•  Frequency  of  treatment 

•  Expected  duration  of  treatment 

•  Rehabilitation  potential 

•  Level  of  communication  potential 

•  Average  time  per  visits 

•  Coals 

•  Statement  of  problem  at  beginning  of 
billing  period 

•  Changes  in  problem  at  end  of  billing 
period 

•  Signature  of  therapist 

•  Certification  and  recertification  by 
physician  that  services  are  to  be  provided 
from  an  established  plan  of  care 

•  Tests  results 

•  Biopsy  reports 

•  Methods  of  administration,  e.g^  pill  vs. 
injection 

•  Physician's  orders 

•  Procedure  codes 

•  Charges 

•  Weekly  progress  notes 

•  National  Drug  Code  (NDQ 

AUTHOMTV  KM  IMMTIIMNCt  or  TNC 


Sections  1816, 1862(b)  and  1874  of 
Title  XVin  of  the  Social  Security  Act  (42 
U.S.C.  1395h,  1395y(b)  and  1395kk). 

Wiwpoeewc 

To  process  and  pay  Medicare  benefits 
to  or  on  behalf  of  eligible  individuals. 


MMjTMiuaasor 

TNI  •VSTIM.  MCUJOMM  CATMOnn  OP 
UaiM  AMD  1M1  MMPOen  OP  SUCH 

Disclosure  may  be  made  to: 


(1)  Qaimants.  their  authorized 
representatives  or  representative  payees 
to  the  extent  necessary  to  pursue  claims 
made  under  title  XVIII  of  the  Sodal 
Security  Act  (Medicare). 

(2)  Third-party  contacts  without  the 
consent  of  the  individual  to  whom  the 
information  pertains  in  situations  where 
the  party  to  be  contacted  has,  or  is' 
expected  to  have  information  relating  to 
the  individual's  capability  to  manage  his 
or  her  affairs  or  to  his  or  her  eligibility 
for  or  entitlement  to  benefits  under  the 
Medicare  program  when: 

(a)  The  individual  is  unable  to  provide 
the  information  being  sought  (an 
individual  is  considered  to  be  unable  to 
provide  certain  types  of  information 
when  any  of  the  following  conditions 
exist:  individual  is  incapable  or  of 
questionable  mental  capability,  cannot 
read  or  write,  cannot  afford  the  cost  of 
obtaining  the  information,  a  language 
barrier  exists,  or  the  custodian  of  the 
information  will  not,  as  a  matter  of 
policy,  provide  to  the  individual),  or 

(b)  The  data  are  needed  to  establish 
the  vadility  of  evidence  or  to  verify  the 
accuracy  of  information  presented  by 
the  individual,  and  it  concerns  one  or 
more  of  the  following:  the  individual's 
eligibility  to  benefits  under  the  Medicare 
program;  the  amount  of  reimbursement; 
any  case  in  which  the  evidence  is  being 
reviewed  as  a  result  of  suspected  abuse 
or  fi-aud,  concern  for  program  integrity, 
or  for  quality  appraisal,  or  evaluation 
and  measurement  of  systems  activities. 

(3)  Third-party  contacts  where 
necessary  to  establish  or  verify 
information  provided  by  representative 
payees  or  payee  applicants. 

(4)  The  Treasury  Department  for 
investigating  alleged  theft,  forgery,  or 
unlawful  negotiations  of  Medicare 
reimbursement  checks. 

(5)  The  U.S.  Postal  Service  for 
investigating  alleged  forgery  or  theft  of 
Medicare  checks. 

(6)  The  Department  of  Justice  for 
investigating  and  prosecuting  violations 
of  the  Social  Security  Act  to  which 
criminal  penalties  attach,  or  other 
criminal  statues  as  they  pertain  to 
Social  Security  Act  programs,  for 
representing  the  Secretary,  and  for 
investigating  issues  of  fraud  by  agency 
officers  or  employees,  or  violation  of 
civil  rights. 

(7)  The  Railroad  Retirement  Board  for 
administering  provisions  of  the  Railroad 
Retirement  and  Social  Securify  Acts 
relating  to  railroad  employment 

(8)  Fhrofessional  Review  Oiganizationt 
in  connection  with  their  review  of 
claims,  or  in  connection  with  studies  or 
other  review  activities,  conducted 
pursuant  to  Part  B  of  Title  XI  of  the 
Social  Securify  Act 


t9)  State  Licensing  Boards  for  review 
of  unethical  practices  or  nonprofessional 
conduct. 

(10)  Providers  and  suppliers  of 
services  (and  their  authorized  bilHng 
agents)  directly  or  dealing  through  fiscal 
intermediaries  or  carriers,  for 
administration  of  provisions  of  title 
XVIIL 

(11)  An  individual  or  organization  for 
a  research,  evaluation,  or  ^ 
epidemiological  project  related  to  the 
prevention  of  disease  or  disabilify,  or 
the  restoration  or  maintenance  of  health 
ifHCFA: 

a.  Determines  that  the  use  or 
disclosure  does  not  violate  legal 
limitations  under  which  the  record  was 
provided,  collected,  or  obtained: 

b.  Determines  that  the  purpose  for 
which  the  disclosure  is  to  be  made: 

(1)  Cannot  be  reasonably 
accomplished  unless  the  record  is 
provided  in  individually  identifiable 
form. 

(2)  Is  of  sufficient  importance  to 
warrant  the  effect  and/or  risk  on  the 
privacy  of  the  individual  that  additional 
exposure  of  the  record  might  bring,  and 

(3)  There  is  reasonable  probabilify 
that  the  objective  for  the  use  would  be 
accomplished: 

c.  Requires  the  information  recipient 
to: 

(1)  Establish  reasonable 
administrative,  technical,  and  physical 
safeguards  to  prevent  imauthorized  use 
or  disclosure  of  the  record,  and 

(2)  Remove  or  destroy  the  information 
that  allows  the  individual  to  be 
identified  at  the  earliest  time  at  which 
removal  or  destruction  can  be 
accomplished  consistent  with  the 
purpose  of  the  project  unless  the 
recipient  presents  an  adequate 
justification  of  a  research  or  health 
nature  for  retaining  such  information, 
and 

(3)  Make  no  further  use  or  disclosure 
of  the  record  except: 

(a)  In  emergency  circumstances 
affecting  the  healdi  or  safefy  of  any 
individual. 

(b)  For  use  in  another  research 
project,  under  these  same  conditions, 
and  with  written  authorization  of  HCPA. 

(c)  For  disclosive  to  a  properly 
identified  person  for  the  purpose  of  an 
audit  related  to  the  research  project,  if 
information  that  would  enable  research 
subjects  to  be  identified  is  removed  or 
destroyed  at  the  earUest  opportunify 
consistent  with  the  purpose  of  the  audit 
or 

(d)  When  required  by  law: 

d.  Secures  a  written  statement 
attesting  to  the  information  recipient's 


understanding  of  and  willingness  to 
abide  by  the  provisions. 

(12)  State  welfare  departments 
pursuant  to  agreements  with  the 
Department  of  Health  and  Human 
Services  for  administration  of  State 
supplementation  payments  for 
determination  of  eligibUify  for  Medicaid, 
for  enrollment  of  welfare  recipients  for 
medical  insurance  imder  Section  1843  of 
the  Social  Security  Act  for  qualify 
control  studies,  for  determining 
eligibilify  of  recipients  of  assistance 
under  titles  IV  and  XIX  of  the  Social 
Securify  Act  and  for  the  complete 
administration  of  the  Medicaid  program. 

(13)  A  congressional  office  fiY)m  the 
record  of  an  individual  in  response  to  an 
inquiry  fi'om  the  congressional  office  at 
the  request  of  that  individual. 

(14)  State  audit  agencies  in  connection 
with  the  audit  of  Medicaid  eligibilify 
considerations. 

(15)  The  Department  of  Justice,  to  a 
court  or  other  tribunal,  or  to  another 
parfy  before  such  tribunal,  when: 

(a)  HHS,  or  any  component  thereof,  or 

(b)  Any  HHS  employee  in  his  or  her 
official  capacify;  or 

(c)  Any  HHE  employee  in  his  or  her 
individual  capacify  where  the 
Department  of  Justice  (or  HHS,  where  it 
is  authorized  to  do  so)  has  agreed  to 
represent  the  employee,  or 

(d)  The  United  States  or  any  agency 
thereof  where  HHS  determines  that  the 
litigation  is  likely  to  affect  HHS  or  any 
of  its  components,  is  a  parfy  to  litigation 
or  has  an  interest  in  such  litigation,  and 
HHS  determines  that  the  use  of  such 
records  by  the  Department  of  Justice,  the 
tribunal,  or  the  other  parfy  is  relevant 
and  necessary  to  the  litigation  and 
would  help  in  the  effective 
representation  of  the  government  parfy. 
provided,  however,  that  in  such  case, 
HHS  determines  that  such  disclosure  is 
compatible  with  the  piupose  for  which 
the  records  were  collected. 

(16)  Senior  citizen  volunteers  working 
in  the  intermediaries'  and  carriers' 
offices  to  assist  Medicare  beneficiaries' 
in  response  to  beneficiaries  requests  for 
assistance. 

(17)  A  contractor  working  with 
Medicare  carriers/intermediaries  to 
identify  and  recover  erroneous  Medicare 
payments  for  which  workers' 
compensation  programs  are  liable. 

(18)  State  and  odier  governmental 
Workers'  Compensation  Agencies 
working  with  the  Heatlh  Care  Financing 
Administration  to  asstire  that  workers' 
compensation  payments  are  made 
where  Medicare  has  erroneously  paid 
and  workers'  compensation  programs 
are  liable. 

(19)  Release  information,  without  the 
beneficiary's  authorization,  to  insurance 


companies,  self-insurers,  Heatlh 
Maintenance  Organizations,  multiple 
employer  trusts  and  other  groups 
providiitg  protection  against  medical 
expenses  of  their  enroUees.  Information 
to  be  disclosed  shall  be  limited  to 
Medicare  entitlement  data.  In  order  to 
receive  this  information  the  entify  mast 
agree  to  the  following  conditions: 

a.  To  certify  that  the  individual  about 
whom  the  information  is  being  provided 
is  one  of  its  insureds; 

b.  To  utilize  the  information  solely  for 
the  purpose  of  processing  the  identified 
individual's  insurance  claims;  and 

c.  To  safeguard  the  confidentialify  of 
the  data  and  to  prevent  unauthorized 
access  to  it 

(20)  To  a  contractor  for  the  purpose  of 
collating,  analyzing  aggregating  or 
otherwise  refining  or  processing  records 
in  this  system  or  for  developing, 
modifying  and/or  manipulating  ADP 
software.  Data  would  also  be  disclosed 
to  contractors  incidential  to 
consultation,  programming,  operation, 
user  assistance,  or  maintenance  for  ADP 
or  telecommunications  systems 
containing  or  supporting  records  in  the 
system. 

(21)  To  an  agency  of  a  State 
Government  or  established  by  State 
law,  for  purposes  of  determining, 
evaluating  and/ or  assessing  cost 
effectiveness,  and/ or  the  qualify  of 
heatlh  care  services  provided  in  the 
State,  if  HCFA: 

a.  Determines  that  the  use  or 
disclosure  does  not  violate  legal 
limitations  under  which  the  data  were 
provided,  collected,  or  obtained; 

b.  Establishes  that  the  data  are 
exempt  bom  disclosure  under  the  State 
and/or  local  Freedom  of  Information 
Act 

c.  Determines  that  the  purpose  for 
which  the  disclosure  is  to  be  made; 

(1)  Cannot  reasonably  be 
accomplished  unless  the  data  are 
provided  in  individually  identifiable 
form; 

(2)  Is  of  sufficient  importance  to 
warrant  the  effect  and/or  risk  on  the 
privacy  of  the  individuals  that 
additional  exposure  of  the  record  might 
bring,  and; 

(3)  There  is  reasonable  probabilify 
that  the  objective  for  the  use  would  be 
accomplished;  and 

d.  Requires  the  recipient  to: 

(1)  Establish  reasonable 
administrative,  technical,  and  physical 
safeguards  to  prevent  unauthorized  use 
or  disclosure  of  the  record; 

(2)  Remove  or  destroy  the  information 
that  allows  the  individual  to  be 
identified  at  the  earliest  time  at  which 
removal  or  destruction  can  be 
accomplished  consistent  with  the 


purpose  of  the  request  unless  ttie 
recipient  presents  an  adequate 
Justification  for  retaining  such 
information; 

(3)  Make  no  further  use  or  disclosure 
of  the  record  except 

(a)  In  emergency  circumstances 
affecting  the  health  ot  safefy  of  any 
individual; 

(b)  For  use  in  another  project  under 
the  same  conditions,  and  with  written 
authorization  of  HCFA; 

(c)  For  disclosure  to  a  property 
identified  person  for  the  purpose  of  an 
audit  related  to  the  project  if 
information  that  would  enable  project 
subjects  to  be  identified  is  removed  or 
destroyed  at  the  earliest  opportimify 
consistent  with  the  purpose  of  the  audit; 
or 

(d)  When  required  by  law;  and 

(4)  Secure  a  written  statement 
attesting  to  the  recipient's 
imderstanding  of  and  willingness  to 
abide  by  these  provisions.  "Ilie  recipient 
must  agree  to  the  following: 

(1)  Not  to  use  the  date  for  purposes 
that  are  not  related  to  the  evaluation  of 
cost  qualify,  and  effectiveness  of  care; 

(2)  Not  to  publish  or  otherwise 
disclose  the  data  in  a  form  raising 
unacceptable  possibilities  that 
beneficiaries  could  be  identified  (i.e.,  the 
data  must  not  be  beneficiary-specific 
and  must  be  aggregated  to  a  level  when 
no  data  cells  have  ten  or  fewer 
beneficiaries);  and 

(3)  To  submit  a  copy  of  any 
aggregation  of  the  data  intended  for 
publication  to  HCFA  for  approval  prior 
to  publication. 

(22)  To  insurers,  underwriters,  third 
party  administrators,  self-insurers,  group 
health  plans,  employers,  health 
maintenance  organizations,  health  and 
welfare  benefit  funds.  Federal  agencies, 
a  State  or  local  government  or  political 
subdivision  of  either  (when  the 
organization  has  assumed  the  role  of  an 
insurer,  imderwriter,  or  third  party 
administrator,  or  in  the  case  of  a  State 
that  assumes  the  Uabilities  of  an 
insolvent  insurer,  through  a  State 
created  insolvent  insurer  pool  or  fund), 
multiple-employer  trusts,  no-fault, 
medical,  automobile  insurers,  workers' 
compensation  carriers  or  plans,  liability 
insurers,  and  other  groups  providing 
protection  against  medical  expenses 
who  are  primary  payers  to  Medicare  in 
accordance  with  42  USC  1395y(b).  or 
any  entify  having  knowledge  of  the 
occurrence  of  any  event  affecting  (A)  an 
individual's  right  to  any  such  benefit  or 
payment  or  (B)  the  initial  or  continued 
right  to  any  such  benefit  or  payment  (for 
example,  a  State  Medicaid  Agency, 
State  Woricers'  Compensation  Board,  or 
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Department  of  Motor  Vehicles)  for  the 
purpose  of  coordination  of  benefits  with 
the  Medicare  program  and 
implementation  of  the  Medicare 
Secondary  Payer  provisions  at  42  USC 
13g5y(b).  The  information  HCFA  may 
disclose  will  be: 

•  Benefidary  Name 

•  BeneRciary  Addresa 

•  Beneficiary  Health  Inaurance  Claim 
Number 

•  Beneficiary  Social  Security  Number 

•  Beneficiary  Sex 

•  Benefidary  Date  of  Birth 

•  Amount  of  Medicare  Conditional 
Payment 

To  administer  the  Medicare 
Secondary  payer  provisions  at  42  USC 
1395y(b)  (2).  (3),  (4)  more  effectively. 
HCFA  would  receive  (to  the  extent  that 
it  is  available)  and  may  disclose  the 
following  types  of  information  from 
insurers,  underwriters,  third  party 
administrators,  self-insureds.  etcu 

•  SulMcriber  Name  and  Address 

•  SutMcriberDateofBirtli 

•  Subscriber  Social  Seouity  Number 

•  Dependent  Name 

•  Dependent  Date  of  Birth 

•  Dependent  Sodal  Security  Number 

•  Dependent  Reiatiooship  to  Subscriber 

•  Insurer/Underwrtter/lPA  Name  and 
Address 

•  Insurer /Underwiiter/TPA  Group  Number 

•  Insurer/Underwriter/TPA  Group  Name 

•  Prescription  Drug  Coverage 

•  Policy  Number 

•  Effective  Date  of  Coverage 

•  Employer  Name,  Employer  Identification 
Number  (QN)  and  Address 

•  Employment  Status 

•  Amounts  of  Payment 

To  administer  the  Medicare 
Secondary  payer  provision  at  42  USC 
12385y(b)(l)  more  effectively  for  entities 
such  as  Workers  Compensation  carriers 
or  boards,  liability  insurers,  no-fault  and 
automobile  medical  policies  or  plans, 
HCFA  would  receive  {to  the  extent  that 
it  is  available)  and  may  disclose  the 
following  information: 

•  Benefidary's  Name  and  Address 

•  Benefidary's  Date  of  Birth 

•  Benefidary's  Sodal  Security  Number* 

•  Name  of  Insured* 

•  Insurer  Name  and  Address 

•  Type  of  coverage;  automobile  medical, 
no-fault  liabiUty  payment,  or  woriiers' 
compensation  settlement. 

•  Insured's  Policy  Number 

•  Effective  Date  of  Coverage 

'  •  Date  of  acddent.  injury  or  ilbiess 

•  Amount  of  payment  under  liability,  no- 
fault  or  automobile  medical  polides,  plans, 
and  workers  compensation  settlements. 

•  Empbyer  Name  and  Address  (Workers' 
Compensation  only) 

•  Name  of  insured  couM  be  the  driver  of 
the  car.  a  business,  the  benefidary  ({.e^  the 
name  of  the  individual  or  entity  which  carries 
the  insurance  policy  or  plan). 


In  order  to  receive  this  information 
the  entity  must  agree  to  the  following 
conditicms: 

a.  To  utilize  the  information  solely  for 
the  purpose  of  coordination  of  benefits 
with  the  Medicare  program  in 
accordance  with  42  USC  139Sy(b); 

b.  To  safeguard  the  confidentiality  of 
the  data  and  to  prevent  unauthorized 
access  to  it; 

c.  To  prohibit  the  use  of  beneficiary- 
specific  data  for  purposes  other  than  for 
the  coordination  of  benefits  between  the 
recipient  organization  and  the  Medicare 
program.  The  agreement  would  allow 
the  entities  to  use  the  information  to 
determine  cases  where  they  have 
primary  responsibility  for  payment  or 
cases  where  Medicare  has  primary 
responsibility  for  payment.  Examples  of 
prohibited  uses  would  include  but  are 
not  limited  to:  creation  of  a  mailing  list, 
sale  or  transfer  of  data. 

Muaes  ANo  Pfucnccs  ran  stowiwo. 

NCTfUEVMO.  ACCnSMQ,  RBTAMMQ.  AND 
DIIPOSINQ  OP  NKCONOe  M  TNI  SVSIUC 

STORAQt: 

Records  maintained  on  paper  forms, 
magnetic  tape  and  microfilm. 

RrnucvAMUTv: 

The  system  is  indexed  by  health 
insurance  claim  ntmiber.  llie  record  is 
prepared  by  the  hospital  or  other 
provider  with  identifying  information 
received  from  the  beneficiary  to 
establish  eligibility  for  Medicare  and 
docimient  and  support  payments  to 
providers  by  the  intermecharies.  The  bill 
data  are  forwarded  to  the  Health  Care 
Financing  Administration,  Bureau  of 
Data  Management  and  Strategy. 
Baltimore,  Md.,  where  they  are  used  to 
update  the  central  office  records. 

SAFEOUARDS: 

Disclosure  of  records  is  limited.  The 
file  area  is  closed  to  unauthorized 
personal.  Physical  safeguards  related  to 
the  transmission  and  reception  of  the 
data  between  Rockville  and  Baltimore 
are  those  requirements  established  by 
the  DHHS  ADP  Systems  Manual,  Part  6. 


Records  are  closed  out  at  the  end  of 
the  calendar  year  in  which  paid,  held  2 
more  years,  transferred  to  the  Federal 
Records  Center  and  destroyed  after 
another  6  years. 


Inquiries  and  requests  for  systems 
records  should  be  addressed  to  the 
social  security  office  nearest  the 
requester's  residence,  the  appropriate 
intermediary,  the  HCFA  Regional  Office, 
or  to  the  system  manager  named  above. 
The  individual  should  furnish  his  or  her 
health  insurance  number  and  name  as 
shown  on  social  security  records.  An 
individual  who  requests  notification  of 
or  access  to  a  medical  record  shall,  at 
the  time  the  request  is  made,  designate 
in  writing  a  responsible  representative 
who  will  be  wiUing  to  review  the  record 
and  inform  the  subject  individual  of  its 
contents  at  the  representative's 
discretion. 


Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  records  contents  being 
sought 


Contact  the  official  at  the  address 
specified  under  notification  procedures 
al>ove,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested.  State  the  corrective  action 
sou^t  and  the  reasons  for  the 
correction  with  supporting  justification. 

RCCOnO  SOMm  CATEQOMtt: 

The  identifying  information  contained 
in  these  records  is  obtained  by  the 
provider  frtim  the  individual  or,  in  the 
case  of  some  Medicare  secondary  payer 
situations,  through  third  party  contacts. 
The  medical  information  is  entered  by 
the  provider  of  medical  services. 


Health  Care  Rnandng  Administration 
Director,  Division  of  Provider 
Procedures,  6325  Security  Boulevard. 
Baltimore.  MD  21207. 


MOVISMNI  OF  TM  ACTS 

None. 

Appendix  A.  Health  Insurance  daiais 

Medicare  records  are  maintained  at  the 
HCPA  Central  Office  (see  section  1  below  for 
the  address).  Health  insurance  records  of  the 
Medicare  program  can  also  be  accessed 
through  a  representative  of  the  HCFA 
Regional  Ofiice  (see  section  2  below  for 
addresses).  Medicare  claims  records  are  also 
maintained  by  private  insurance 
organizations  who  share  in  administering 
provisions  of  the  health  insurance  program. 
These  private  insurance  organizationa, 
referred  to  as  carriers  and  intermediaries,  are 
under  centred  to  the  Health  Care  Financing 
Administration  and  the  Sodal  Security 
Administration  to  perform  specific  tasks  in 
the  Medicare  program.  See  section  3  below 
for  addresses  for  intermediaries  and  section  4 
addresses  for  cairiera. 

1.  Central  Office  Addresses: 
Bureau  of  Program  Operations,  HCPA,  6323 

Security  Boulevard.  Baltimore.  Maiytand 

21207.  Office  Horns:  8a5-«:45. 


Bureau  of  Data  Manageaient  and  Strategy. 
H(7A.  Office  of  Heahh  Program  SysteuM, 
Room  1706,  BquHaUe  Boildiiig,  633S 
Security  Bovlevard.  BaMaore.  Muyland 
21207.  Offk»  Honrr  «:15-«:4S. 

2.  HCPA  RegioiMl  Office  Addresses: 
BOSTON  REGION-Cannecticat  Maine. 

Massadmaetts.  New  Hampahire.  Rhode 

Island.  Vermont 

)ohn  F.  Kennedy  Federal  BnikHng.  Room 

1211,  Boston,  Massachusetts  02203. 

Office  Hours:  ftaO-bflO 
NEW  YORK  REGION— New  Jersey.  New 
York,  Puerto  Rico,  Virgin  Islands 
28  Federal  Plaza — Room  715,  New  York, 

New  York  10007.  Office  Houra:  8:30-5:00 
PHILADELPHIA  REGION— Delaware. 
Distrid  of  Columbia,  Maryland, 
Pennsylvania,  Virginia,  West  Virginia 
P.O.  Box  8460,  Philadelphia,  Peiuisylvania 

19101.  Office  Hours:  8:30-5:00 
ATLANTA  REGION— Alabama,  Norft 
Carolina,  South  Carolina,  Florida,  Geofgia. 
Kentucky,  Mississippi.  Tennessee 
101  MarietU  Street  Suite  702.  Atlanta. 

Georgia  30223.  Office  Hours:  8»)-4:30 
CHICAGO  RECION-411inois.  Indiana. 
Michigan.  Minnesota.  Ohio.  Wisconsin 
Suite  A— 824,  Chicago,  Illinois  00004.  Office 

Hours;  8n5-4:35 
DALLAS  REGICM^^Arkansas,  Louisiana. 
New  Mexico,  Oklahoma,  Texas 
1200  Main  To«wer  Building.  Dallas.  Texas. 

Office  Hours:  8:30-4:30 
KANSAS  CITY  REGION—  Iowa,  Kansas, 
Missouri.  Nebraska 
New  Federal  Office  Building.  001  Bast  12th 

Street — Room  436.  Kansas  City,  Missouri 

a410a  Office  Hovrr  8:30-4-.4S 
DENVER  RBGIOH'-Cokvado,  Montana, 
North  Dakokta.  Soudt  Dakota,  Utah. 
Wyoming 
Federal  Office  Building.  1961  Stout  St— 

Room  1185,  Denver,  Colorado  80294. 

Office  Houra:  8:00-4:30 
SAN  FRANCISCO  REGION— American 
Samoa,  Arizona,  Califdmia,  Guam,  Hawaii. 
Nevada 
Federal  Office  Bnikling.  10  Van  Ness 

Avenue,  20th  Floor,  San  Frandsco. 

California  94102.  Office  Hours:  8MV-4:30 
SEATTLE  REGK)N— Alaska.  Idaho.  Oregon. 
Washington 
1321  Second  Avenue — Room  SI  5.  Mail  Stop 

211.  Seattle.  Washington  90101.  Office 

Hours:  0:00-4:30 

3.  Intennediary  Addresses  (Hoqrital 
Insurance): 

Medicare  Coordinate.  Hue  Cross/Bine  Shield 

of  AlalMma.  450  Rivercfaase  Parkway  East, 

Birmingham,  Alabama  35298 
Medicare  Coordinator.  Blue  Cross  of  Arizona. 

Inc.  PX).  Box  13466,  Phoenix,  Arizona 

85002 
Medicare  Coordinator,  Arkansas  Blue  Cress/ 

Blue  SbieM.  Inc..  601  Gafawe  Street  Little 

Rock.  Atkansas  72203 
Medicare  Cootdiaator.  Bine  Ooss  irf 

Southern  CalifOTnia,  P.O.  Box  700000,  Van 

Nuys.CaU{bniia  91470 
Medicare  Coordinator.  Blue  Cross  of 

Northern  California.  1950  Franklin  Street 

Oakland.  Califonia  94060 
Medicare  Coordinator.  Kaaier  Foundation 

Health  Plan,  inc.  1066  Webster  Street 

RiMMi  910A,  CMdand.  CaliiOTBia  94B12 


Medicare  Cootdfaiator.  Rocky  MountaiB 

HospiUl  and  Medteai  Setvioe,  700 

Broadway,  Denver,  Colotado  80108 
Medicare  Administrator,  Aetna  Life  • 

Casualty,  151.  Famingtoa  Avenue 

Hartford.  Coimedicat  06156 
Medicare  Coordinator,  Hue  Crosa/Blne 

Shidd  Gomectkut  370  Bassett  Rd., 

North  Haven,  Connecticnt  08473 
Medicare  Administrator,  Travelers  fais.  Co., 

One  To«ver  Square,  Hartford. 

Connectknjt  06115 
Triage,  Inc.  719  Middle  Street  Bristol 

Connecticut  00019 
Medicare  Coordinator.  Bhie  Cross/Blue 

Shield  of  Delaware,  faic.  201  West  14th 

Street  Wifaningtoo.  Delaware  1989S 
Methcare  Coordinator,  Group 

Hospitalization,  Inc.,  550 12th  Street 

S.W.,  Washingtoa  D.C  20024 
Medicare  Coordinator,  Blue  Cross  of  Florida, 

Inc  P.O.  Box  1796,  JacksonviHa,  Fkirida 

32201 
Medicare  Coordinator,  Blue  Cross  of 

Georgia/Cdumlms,  P.O.  Box  7308, 

Columbus,  Georgis  31906 
Medicare  Coordinator,  Rue  Croas  of 

Georgia/Atlanta,  P.O.  Box  4445,  Adanta. 

Georgia  30302 
Medicare  Coordinator,  Hawaii  Medical 

Service  Association.  P.O.  Box  860^ 

Honolulu,  Hawaii  96808 
Medicare  Coordinator,  Bhie  Cross  of  Idaho. 

Inc.,  P.O.  Box  7480,  Boise,  Idaho  83707 
Medicare  Coordinator,  Health  Care  Service 

Corp.,  233  North  Michigan  Avenue, 

Chicago,  Illinois  60601 
Medicare  Coordinator,  Mutal  Hospital 

Insurance,  Inc.,  120  West  Maricet  Street 

Indianapolis,  Indiana  46204 
Medicare  Coordinator,  Blue  Cross  of  Iowa. 

Ruan  Building,  836  Grant  Avenue,  Station 

28,  Des  Moirtes,  Iowa  50307 
Medicare  Coordinator,  Blue  Cross  of  Western 

Iowa  and  S.  Dakota,  Third  and  Pierce 

Street  Sionx  City,  Iowa  51102 
Medicare  Administrator,  Kansas  Hospital 

Service  Assodation.  Inc.,  P.O.  Box  239. 

Topeka.  Kansas  66001 
Medicare  Coordinator,  Bhie  Cross  and  Blue 

Shield  of  Kentucky,  Inc.,  9901  Liim 

Station  Road.  Louisville,  Kentucky  40223 
Medicare  Coordinator,  Louisiana  Heahh 

Service  and  Indemnity  Company,  2718A 

Wooddale  Blvd.,  Baton  Rouge,  Louisiana 

70606 
Medicare  Coordinator,  Assodated  Hoqiital 

Service  of  Maine,  110  Free  Street 

Portland.  Maine  04101 
Medicare  Coordinator,  Maryland  Blue  Cross. 

Inc  700  Bast  )oppa  Road.  Baltimore. 

Maryland  21204 
Medicare  Coordinator.  Part  A.  Blue  Cross  of 

Mass.,  Inc  100  Simuner  Street  Boston, 

Massachusetts  02108 
Medicare  Coordinator.  Blue  Cross  of 

Michigan.  600  Lafayette  East  Detroit 

Michigan  48226 
Medicare  Coordinator,  Blue  Cross  of 

Miimesota,  3535  Blue  Cross  Road.  St. 

Paul  MiimesoU  55765 
Medicare  Coordinator,  Blue  Cross  of  kfiss.. 

P.O.  Box  1043.  Jackson.  Mississippi  38206 


Medicare  Coordinator,  Kvm  CMaa  1 
Service  of  Missoaii  4444 1 
Boulevard.  St  Loais.  1 
Medicare  Coordinator,  Mae  Cnss  of 
Montana.  P.O.  Box  5017,  Great  FaOs. 
Montana  59403 
Medicare  Coordinator,  MntMl  of  OimIm  kss. 

Co..  Box  456  Downtown  StatioB,  ( 

Nebraska  68101 
Medicare  Coordinator,  Blue  Craoa  of 

Nebraska.  P.O.  Box  3248,  Main  Rost 

Office  Station.  Omaha.  Nebraska  ( 
Medicare  Coordinator.  New  Haapakire 

Vermont  Health  Service.  2  Pillsbnry 

Street  Ctmcord,  New  Hampahire  03306 
Medicare  Coordinator,  Hoapital  Servica  Flan 

of  New  Jersey,  33  Waahii«lan  Street 

Newark,  New  Jeraey  07102 
Medicare  Coordinator.  Prudential  Ins.  Co.  of 

America.  Drawer  471. 1  MiUveilc  New 

Jersey  06332 
Medicare  Coordinator.  New  Mexico  Bkse 

Croas  Inc  12800  Indiana  School  Rd.. 

N£.,  Albuquerque.  New  Mexkn  87112 
Medicare  Coordinator.  B/C-B/S  of  New 

York.  622  Third  Avenue.  New  Yotk.  New 

York  10017 
Medicare  Coordinator,  North  Caroline  B/C- 
B/S.  P.O.  Box  2291.  Durham.  North 

Carolina  27702 
Medicare  Coordinator,  Blue  Croas  of  NorA 

Dakota.  4510 13th  Avenue.  S.W..  Fargo. 

North  Dakota  58121 
Medicare  Coordinator.  B/C  of  N.W.  OUe^ 

P.O.  Box  943.  Toledo.  Ohio  43801 
Medicare  Coordinator.  B/C  of  N£,  (Mo. 

2068  East  NinUi  Street  Clevriand.  OUo 

44115 
Medicare  Coordinator.  Hospital  Care 

Corporation.  1851  William  Howard  Taft 

Road.  Cincinnati.  Ohio  45206 
Medicare  Coordinator.  Nationwide  Mutual 

Insurance  Co..  P.O.  Box  1625.  Cohoabas, 

Ohio  43216 
Medicare  Coordinator,  B/C  of  Central  Ohio, 

P.O.  Box  16526.  Columbus,  Ohio  43216 
Medicare  Coordinator,  Bhte  Croas  of 

OklabotBa.  1215  Soudi  Boukkr.  Tulsa. 

Oklahoma  74119 
Medicare  Coordinator,  Northwest  Hospttal 

Service.  P.O.  Box  U71.  Pordand.  ORgon 

97201 
Medicare  Coordinator,  Mue  Croaa  of  Greater 

PhUadelphia.  1333  Chestnut  Street 

Philadelphia,  Pennsylvania  19107 
Medicare  Coordinator.  Blue  Croas  of  Western 

Peiuuylvania.  One  Smithfield  Street 

Pittsburgh.  Pennsylvania  15222 
Medicare  Coordinator,  B/C  orN.B. 

Pennsylvania.  70  North  Main  Street 

Wilkes-Barre.  Pennsyhrania  18711 
Medkwe  Coordinator,  Hospital  Senrioe  Flan 

of  Lehi^  Valley,  1221  Hamihan  Street 

Allentown.  Pennsylvania  18102 
Medicare  Coordinator.  Capital  Bbe  Cross. 

100  Pine  Street  Harrisbufg.  tauwyhrania 

17101 
Cooperative  de  Seguros  de  Vkla  de  IHwtto 

Rico.  G  J>.0.  Box  3428.  San  Jaaa  F 

Rico  00036 
Bhie  Crass  of  Rhode  Island  444  Wt 

Mall.  Providence.  Rhode  bland  ( 
Medicare  Coordinatar.  Blae  Crose  of  &C, 

Columbia.  Soudi  Carolina  28219 
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Medicare  Coordinator,  Blue  Cross  of 

Tennessee,  Blue  Cross  Bldg., 

Chattanooga,  Tennessee  37402 
Medicare  Coordinator.  Croup  Hospital 

Service,  Inc.  P.O.  Box  22146,  Dallas. 

Texas  75222 
Medicare  Coordinator,  B/C  of  Utah.  P.O.  Box 

3027a  Medicare  A.  Salt  Lake  City,  Utah 

84130 
Medicare  Coordinator.  B/C  of  S.W.  Virginia. 

P.O.  Box  13047,  3959  Electric  Rd, 

Roanoke,  Virginia  24045 
Medicare  Coordinator,  Blue  Cross  of  Virginia. 

P.O.  Box  27401,  Richmond.  Virginia  23261 
Medicare  Coordinator,  B/C  of  Washington/ 

Alaska.  Inc.,  15700  Dayton  Avenue, 

North.  P.O.  Box  327,  Seattle.  Washington 

80111 
Medicare  Coordinator,  Parkersburg  Hosp. 

Serv..  Inc.  P.O.  Box  1948.  Parkersburg. 

West  Virginia  28101 
Medicare  Coordinator,  Blue  Cross  Hospital 

Service  Inc..  P.O.  Box  1353,  City  Center 

West  Charleston.  West  Virginia  25325 
Medicare  Coordinator,  Blue  Cross  of 

Northern  West  Virginia  Inc..  20th  and 

Chaplin  Streets.  Wheeling,  West  Virginia 

28003 
Medicare  Coordinator,  Blue  Cross/Blue 

^eld  United  of  Wisconsin.  Milwaukee, 

Wisconsin  53201 
Medicare  Coordinator,  Blue  Cross/Blue 

Shield  of  Wyoming,  P.O.  Box  2286, 

Cheyenne,  Wyoming  8200 
Health  Care  Financing  Administration. 

Bureau  of  Program  Operations.  Office  of 

Prepaid  Operations  Staff,  6325  Security 

Boulevard.  Baltimore,  Maryland  21207 
Railroad  Retirement  Board.  844  Rush  Street 

Chicago,  Illinois  60611 

Medicate  Carriers 

Medicare  Coordinator.  Blue  Cross  and  Blue 
Shield  of  Alabama,  450  Riverchase 
Parkway  East,  Birmingham,  Alabama 
35296 
Vice  President  for  Medicare  and  Medical 
Services,  Arkansas  Blue  Cross  and  Blue 
Shield.  Inc..  601  Gaines  Street  Little 
Rock.  Arkansas  72203 

Medicare  Coordinator.  California  Physicians 
Service,  (d/b/a  Blue  Shield  of 
California),  P.O.  Box  7013.  No.  2 
Northpoint  San  Francisco,  California 
94120 

Medicare  Coordinator,  Transamerica 

Occidental  Ufa  Insurance  Company.  P.O. 
Box  54905  Terminal  Annex.  Los  Angeles. 
Cahfomia  90054 

Assistant  Vice  President  Rocky  Mountain 
Hospital  and  Medical  Service,  (d/b/a 
Blue  Cross  and  Blue  Shield  of  Colorado), 
700  Broadway,  Denver.  Colorado  80273 

Medicare  Administrator,  Travelers  Ins.  Co., 
One  Tower  Square,  Hartford. 
Connecticut  06183 

Medicare  Administrator,  Aetna  Life  & 
Casualty.  151  Farmington  Avenue. 
Hartford,  Connecticut  06156 

Medicare  Coordinator.  Blue  Cross  and  Blue 
Shield  of  Florida.  Ina,  P.O.  Box  1798. 
Jacksonville.  Florida  32231 

Health  Care  Service  Corporation.  233  North 
Michigan  Avenue.  Chicago,  Illinois  60601 


Associated  Insurance  Companies,  Inc..  (d/b/ 
a  Blue  Cross  and  Blue  ^eld  of  Indiana), 
8320  Craig  Street  Suite  100,  Indianapolis. 
Indiana  46250-0453 
Assistant  Executive  Director,  Blue  Shield  of 
Iowa,  Ruan  Building.  636  Grand  Avenue, 
Station  28.  Des  Moines,  Iowa  50309 
Medicare  Assistant  Blue  Cross  and  Blue 
Shield  of  Kansas.  Inc..  P.O.  Box  239, 
Topeka,  Kansas  66601 
Blue  Cross  and  Blue  Shield  of  Kentucky.  Inc. 
100  East  Vine  Street  6th  Floor. 
Lexington.  Kentucky  40517 
Medicare  Coordinator,  Blue  Cross  and  Blue 
Shield  of  Maryland.  Inc  700  E  foppa 
Road.  Baltimore,  Maryland  21204 
Medicare  Coordinator.  Part  E  Blue  Shield  of 
Massachusetts.  Inc..  100  Summer  Street 
Boston.  Massachusetts  02110 
Assistant  Vice  President  Government  Affairs 
Department  Blue  Cross  and  Blue  Shield 
of  Michigan.  600  LafayeMe  East  Detroit 
Michigan  48228 
Blue  Cross  and  Blue  Shieki  of  Minnesota, 
P.O.  Box  64357.  3535  Blue  Cross  Road.  St. 
Paul.  Minnesota  55164 
Vice  President  Government  Programs.  Blue 
Cross  and  Blue  Shield  of  Kansas  City, 
P.O.  Box  160,  Kansas  City.  Missouri 
64141 
Director,  Medicare  Administration,  General 
American  Life  Insurance  Co.,  P.O.  Box 
505,  St  Louis,  Missouri  63166 
Blue  Cross  and  Blue  Shield  of  Montana,  Inc., 
P.O.  Box  4309, 404  Puller  Avenue. 
Helena,  Montana  59601 
Medicare  Coordinator,  Prudential  Insurance 
Co.  of  America,  Tri-City  Office  Drawer 
471.  Millville.  New  Jersey  06332 
Director  of  Medicare  Part  E,  Blue  Shield  of 
Western  New  Yoric  Inc..  296  Main  Street 
Buffalo.  New  York  14202 
Medicare  Coordinator.  Croup  Health 
Insurance,  Inc.,  330  West  42nd  Street 
New  York.  New  York  10036 
Medicare  Coordinator,  Empire  Blue  Cross 
and  Blue  Shield.  622  Third  Avenue,  New 
York,  New  York  10017 
Medicare  Coordinator.  EQUICOR,  Inc.,  1285 
Avenue  of  the  Americas.  New  York.  New 
York  10019 
Medicare  Coordinator,  Blue  Cross  and  Blue 
Shield  of  North  Dakota.  4510 13th 
Avenue.  S.W..  Fargo.  North  Dakota  58121 
Medicare  System  and  Processing  Division, 
Nationwide  Mutual  Insurance  Company, 
P.O.  Box  16788.  Columbus.  Ohio  43216 
Medicare  Coordinator,  Pennsylvania  Blue 
Shield,  P.O.  Box  65.  Camp  Hill. 
Peimsylvania  17011 
Chief.  Internal  Operations,  Sequros  de 

Servicio  de  Salud  de  Puerto  Rico  00936- 
3628 
Medicare  Coordinator,  Blue  Cross  and  Blue 
Shield  of  Rhode  Island.  444  Westminster 
Mall.  Providence,  Rhode  Island  02901 
Medicare  Coordinator.  Blue  Cross  and  Blue 
Shield  of  South  Carolina.  Fontaine 
Business  Center.  300  Arbor  Lake  Drive, 
Suite  1300,  Columbia,  South  Carolina 
29223 
Blue  Cross  and  Blue  Shield  of  Texas.  Ina,  901 
South  Central  Expressway,  P.O.  Box 
833815,  Richardson,  Texas  75063-3815 


Manager,  Part  B,  Blue  Cross  and  Blue  Shield 
of  Utah.  P.O.  Box  30270,  2455  Parieys 
Way,  Salt  Uke  City,  Utah  84130 

Assistant  Administrator.  Washington 
Physicians  Service.  4th  and  Battery 
Building.  2401  4th  Avenue.  6th  Floor. 
Seattle.  Washington  98121 

Director.  Medicare  Claims  Department 

Wisconsin  Physicians'  Service  Insurance, 
Corp.,  1717  West  Broadway.  Monona, 
Wisconsin  53713 

[PR  Doc  89-23775  Filed  10-6-«9;  8:45  am] 
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Healtti  Resources  and  Services 
Administration 

Advisory  Council;  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  92-463),  announcement  is 
made  of  the  following  National 
Advisory  body  scheduled  to  meet  dtuing 
the  month  of  November  1989: 

Name:  Advisory  Ck)mmission  on 
Childhood  Vaccines.  HRSA.  HHS. 

Date  and  Time:  November  1-2. 1989. 
9:00  a.m.-5:00  p.m. 

Place:  Hubert  H.  Humphrey 
Auditorium,  Hubert  H.  Humphrey 
Building,  200  Independence  Avenue, 
SW.,  Washington,  DC  20201. 

The  meeting  is  open  to  the  public. 

Purpose:  The  Commission:  (1)  Advises 
the  Secretary  on  the  implementation  of 
the  Program,  (2)  on  its  own  initiative  or 
as  the  result  of  the  filing  of  a  petition, 
recommends  changes  in  the  Vaccine 
Injury  Table,  (3)  advises  the  Secretary  in 
implementing  the  Secretary's 
responsibilities  under  section  2127 
regarding  the  need  for  childhood 
vaccination  products  that  result  in  fewer 
or  no  signiHcant  adverse  reactions,  (4) 
surveys  Federal,  State,  and  local 
programs  and  activities  relating  to  the 
gathering  oT  information  on  injuries 
associated  with  the  administration  of 
childhood  vaccines,  including  the 
adverse  reaction  reporting  requirements 
of  section  2125(b),  and  advises  the 
Secretary  on  means  to  obtain,  compile, 
publish,  and  use  credible  data  related  to 
the  frequency  and  severity  of  adverse 
reactions  associated  with  childhood 
vaccines,  and  (5)  recommends  to  the 
Director  of  the  National  Vaccine 
Program  research  related  to  vaccine 
injuries  which  should  be  conducted  to 
carry  out  the  National  Vaccine  Injury 
Compensation  Program. 

Agenda:  Agenda  items  for  the  meeting 
will  include  but  not  be  limited  to:  status 
report  on  the  Vaccine  Injury 
Compensation  Program  (VICP):  update 
on  VICP  technical  amendments: 
discussion  on  MMR  vaccine  and  excise 
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tax;  discussion  on  safer  vaccine  issoes; 
report  on  the  Centers  for  Disease 
Control's  August  28-30  Woricsbop  on 
Vaccine  faijuiy  Material  Distribution; 
review  of  evahiation  proposal  of  die 
VICP;  and  a  visit  to  die  U.S.  Claims 
Court.  TtansportaticMi  will  NOT  be 
provided  to  the  public. 

Public  comment  will  be  permitted  on 
at  the  end  of  eadi  meeting  day.  Oral 
presentations  will  be  limited  to  5 
minutes  per  public  speaker.  Persons 
interestmi  in  providing  an  oral 
presentation  shoold  submit  a  written 
request  along  with  a  copy  of  dieir 
presentation,  by  October  20th  to  Ms. 
Rosemary  HavUl,  Vacdne  injury 
Compensation  Program,  Bureau  of 
Health  Professions.  Room  4-101, 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville.  Maryland  20857,  Telephone 

(301)  44^-6593. 

Requests  should  contain  the  name, 
address,  telephone  number,  and  any 
business  or  professional  affiliation  of 
the  person  desiring  to  make  an  oral 
presentation.  Groups  having  similar 
interests  are  requested  to  combine  their 
comments  and  present  them  through  a 
single  representative.  The  aUocation  of 
time  may  be  adjusted  to  accommodate 
the  level  of  expressed  interest  The 
Vaccine  Injury  Compensation  Program 
will  notify  each  presenter  by  mail  or 
telephone  of  their  assigned  presentation 
time.  Persons  who  do  not  file  an 
advance  request  for  presentation,  but 
desire  to  make  an  oral  statement,  may 
sign  up  in  the  HHH  auditorium  before 
10:00  ajn..  November  1  and  2.  These 
persons  will  be  allocated  time  as  time 
permits. 

Anyone  requiring  information 
regarding  the  subject  Council  should 
contact  Ms.  Rosemary  Havill,  Vaccine 
Injury  Compensation  Program.  Bureau  of 
Health  Professions.  Room  4-101. 
Parklawn  Building,  5600  Fishers  Lane. 
Rockville,  Maryland  20657,  Telephone 
(301)  443-6593. 

Agenda  Items  are  subject  to  change  as 
priorities  dictate. 

Dated:  Octolwr  3, 1989. 
)acideE.Baum, 

Advisory  Committee  Management  Officer, 
HRSA. 

[FR  Doc.  88-23781  Filed  10-6-89;  SvIS  aJB-l 
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Subcoininlllee  on  Pliyslctan  llsnpowfer 
of  the  Council  on  Qraduate  Msdicsl 
Education  Meeting 

In  accordance  with  section  10(aK2)  of 
the  Federal  Advisory  Committee  Act 
(I>ub.  L  92-463),  announcement  is  made 
of  the  following  National  Advisory 


bodies  sdiedoled  to  meet  daring  tibe 
mondi  of  November  1980: 

Name:  Subcommittee  on  Phjpsician 
Manpower  of  die  Coimcil  on  Qraduate 
Medical  Edocation. 

Time:  November  1. 1080, 2:00  pjB.-^dO 
pjn. 

Place:  Psrldawn  Conference  Center. 
Conference  Room  H.  Parklawn  Building. 
5600  Fishers  Lane.  Rockville,  ibiaiyland 
20857. 

Open  for  entire  meeting. 

Purpose:  The  subcommittee  reviews 
and  analyses  currenUy  applicable 
studies  of  under  and  oversupply  of 
physician  manpomrer  giving  special 
attention  to  number  and  distribution  of 
specialists,  primary  care  phjrsidans  and 
residents.  It  also  is  concerned  widi 
studies  and  reccnnmendations  regarding 
the  number  of  undergraduate  medical 
students  as  well  as  die  need  for 
improving  physician  manpower  data. 

Agenda:  Introduction  of  contractor  for 
project  to  reexamine  the  adequacy  of 
physician  personnel  supply  made  in 
1980  by  GMENAC  for  six  physician 
specialties.  Presentation  on  expanding 
the  capability  of  the  Bureau  of  Health 
Professions'  requirements  model  In 
addition,  the  Subcommittee  will  hold  a 
panel  discussion  on  the  geograi^c 
distribution  of  physicians. 

Anyone  requiring  information 
regarding  the  subject  Subcommittee 
should  contact  J^ald  M.  Katioff, 
Subcommittee  Principal  Staff  Liaiscm, 
Division  of  Medicine,  Bureau  of  Health 
Professions,  Room  4C -18,  Parklawn 
Building,  5600  Fishers  Lane.  Rodcville, 
Maryland  20857  Telephone  (301)  443- 
6326. 

Name:  Council  on  Graduate  Medical 
Educatioa  HRSA,  HHS. 

Time:  November  2-3, 1980,  8:30  a-m.- 
5:00  p.m. 

Place:  Paridawn  Conference  Center. 
Conference  Rooms  G  ft  H,  Paridawn 
Building.  5000  lashers  Lane,  Rockville, 
Maryland  20857. 

Open  for  entire  meeting. 

Purpose:  Provides  advice  and 
recommendations  to  the  Secretary  and 
to  the  Conunitiees  on  Labor  and  Human 
Resources,  and  Finance  of  the  Senate 
and  the  Committees  on  Energy  and 
Commerce  and  Ways  and  Means  of  the 
House  of  Representatives,  with  respect 
to  (A)  the  supply  and  distribution  of 
physicians  in  the  United  States;  (B) 
current  and  future  shortages  of 
physicians  in  medical  and  surgical 
specialties  and  subspecialties;  (C)  issues 
relating  to  foreign  medical  graduates; 
(D)  appropriate  Federal  policies 
regarding  (A).  (B),  and  (C)  above;  (E) 
appropriate  efforts  to  be  carried  out  by 
medical  and  osteopathic  schools,  public 
and  private  hospitals  and  accrediting 


bodies  regarding  matters  in  (A),  (B),  and 
(C)  above;  (F)  deBciencies  in  the  needs 
for  improvements  in,  existing  data  bases 
concerning  supply  and  distribution  oC 
and  training  programs  for  physicians  in 
dw  United  States. 

Agenda:  The  Council  wiD  receive 
legislative  updates  from  HRSA.  HCFA. 
and  the  VA.  On  November  2,  the 
Council  will  focus  on  The  Financial 
Status  of  Teaching  Hospitals."  There 
will  be  a  presentation  on  discussion  by 
Lewin/ICT,  bic  as  weU  as  a  panel 
discussion  with  representatives  from 
provider,  educator,  and  payer  grol^lS. 
The  Council  will  receive  comments  frtun 
the  Prospective  Payment  Assessment 
Commission  and  a  perspective  from 
Frank  A.  ^oan.  HiJ)..  Vanderbilt 
University.  There  will  be  a  report  from 
the  Physician  Manpower  Subcommittee 
as  well. 

On  November  3,  the  Council  will  focus 
on  "Medicine  and  Minorities  in  the 
United  States."  The  Council  will  hear 
presentations  on  the  progress  of 
minorities  throu^  die  educational 
system;  data  and  issues  on  the  entry  of 
minorities  into  medicine:  improving 
minority  recruitment  in  graduate 
medical  education;  the  experience  of 
traditionally  blade  medical  schools;  the 
progress  of  Hispanic  Americans  through 
the  educational  system;  Native 
Americans  in  medicine;  and  broad- 
based  activities  for  minorities  in 
education. 

Anyone  requiring  information 
regarding  the  subject  Council  siHMdd 
contact  Dr.  Donald  L.  Weaver,  Executive 
Secretary.  Council  on  Graduate  Medical 
Education,  Health  Resources  and 
Services  Administration,  Room  40-18, 
Parklawn  Building.  5600  Fishers  Laite, 
Rockville,  Maryland  20857,  Telephone 
(301)  443-6190. 

Agenda  Items  are  subject  to  change  as 
priorities  dictate. 

Dated:  October  3. 1989. 
Jaclue  E  Baum, 

Advisory  Committee  Management  Officer, 
HRSA. 

(FR  Doc  89-23782  Filed  10-6-89: 8:45  a-m.] 
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National  Advisory  CouncM  on  ttie 
Natlonai  HMlth  Service  Corps  Meetina 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  announcement  is  made 
of  the  following  National  Advisory  bod^ 
schedided  to  meet  during  the  month  of 
October  1969: 

Name:  National  Advisory  Council  on 
die  National  Healdi  Service  Corps. 
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Date  and  Time:  October  29-31, 1989. 
8:30  a.m. 

Place:  Radisson  Park  Terrace  Hotel 
1515  Rhode  Island  Avenue  NW..  at  Scott 
Circle.  Waahington.  DC  20005. 

The  meeting  is  open  to  the  public. 

Purpose:  The  Council  will  advise  and 
make  appropriate  recommendations  on 
the  National  Health  Service  Corps 
(NHSC)  program  as  mandated  by 
legislation.  It  will  also  review  and 
comment  on  proposed  regulations 
promulgated  by  the  Secretary  under 
provision  of  the  legislation. 

Agenda:  The  agenda  will  include  a 
Bureau  and  Division  update.  Indepth 
discussions  will  be  held  on  the  future 
directions  for  the  National  Health 
Service  Corps. 

Anyone  requiring  information 
regarding  the  subject  Council  should 
contact  Anna  Mae  Voigt.  National 
Advisory  Council  on  the  National 
Health  Service  Corps,  Room  7A-39, 
Parklawn  Building.  5600  Fishers  Lane, 
Rockville,  Maryland  20857,  Telephone 
(301)  44»-147a 

Agenda  Items  are  subject  to  change  as 
priorities  dictate. 

Dated:  October  3. 1989. 
Jackie  E.  Baimi, 

Advisory  Committee  Management  Officer, 
HRSA. 
(FR  Doc  89-23783  Filed  10-6-89;  8:45  am] 
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National  InsUtutaa  of  Health 

Natlonai  Cancar  Instltutr,  Meeting 
(DIvMon  of  Cancar  Treatment  Board 
of  Scientific  Counaelora) 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Board  of  Scientific  Counselors,  DCT, 
National  Cancer  Institute,  National 
Institutes  of  Health,  October  12-13, 198a 
Building  3lC  Conference  Room  10,  9000 
RockviUe  Pike,  Bethesda,  Maryland 
20892. 

This  meeting  will  be  open  to  the 
public  on  October  12  from  8:30  a.m.  to 
approximately  5:30  p.m.,  and  again  on 
October  13  from  9:30  a.m.  until 
adjournment,  to  review  program  plans, 
concepts  of  contract  recompetitions  and 
budget  for  the  DCT  program.  In  addition, 
there  will  be  scientific  reviews  by 
several  programs  in  the  Division. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Section  552b(c)(6),  title  5,  U.S.C. 
and  Section  10(d)  of  Public  Law  92-463, 
the  meeting  will  be  closed  to  the  public 
on  October  13  from  8:30  a.m.  to 
approximately  9:30  a.m..  for  the  review, 
discussion  and  evaluation  of  individual 


programs  and  projects  conducted  by  the 
National  Institutes  of  Health,  including 
consideration  of  personnel 
qualifications  and  performance,  the 
competence  of  individual  investigators, 
and  similar  items,  the  disclosure  of 
which  woidd  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

Mrs.  Winifred  Lumsden.  Committee 
Management  Officer,  National  Cancer 
Institute.  Building  31,  Room  10A06. 
National  Institutes  of  Health.  Bethesda. 
Maryland  20892  (301-496-5708)  will 
provide  summaries  of  the  meeting  and 
rosters  of  commitee  members  upon 
request 

Dr.  Bruce  A.  Chabner.  Director. 
Division  of  Cancer  Treatment  National 
Cancer  Institute,  Building  31,  Room 
3A52.  National  Institutes  of  Health, 
Bethesda,  Maryland  20892  (301-49&- 
4291)  will  furnish  substantive  program 
information. 

Dated:  October  3, 1989. 
Betty  |.  Beveridge. 

Committee  Management  Officer.  NIH. 
[FR  Doc.  89-23940  Filed  10-6-89;  8:45  am] 
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National  Inatituta  of  Diabatea  and 
Dig«stlve  and  Kidney  DIaaaaaa; 
MaaHnga  of  Sut>commlttaaa  B,  C,  and 
D  of  ttM  Diat»ataa  and  DIgaativa  and 
Kidney  DIaaaaaa  Spadal  Granta 
Review  Commlttea 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  meetings  of 
Subcommittees  B.  C.  and  D  of  the 
National  Diabetes  and  Digestive  and 
Kidney  Diseases  Special  Grants  Review 
Committee,  National  Institute  of 
Diabetes  and  Digestive  and  Kidney 
Diseases  (NIDDK). 

These  meetings  will  be  open  to  the 
public  to  discuss  administrative  details 
at  the  beginning  of  the  first  session  of 
the  first  day  of  the  meetings.  Attendance 
by  the  public  will  be  limited  to  space 
available.  Notice  of  the  meeting  rooms 
will  be  posted  in  the  hotel  lobby. 

These  meetings  will  he  closed  to  the 
public  as  indicated  below  in  accordance 
with  the  provisions  set  forth  in  sections 
552b(c)(4]  and  552(c)(6),  title  5,  U.S.a 
and  section  10(d)  of  Public  Law  92-463. 
for  the  review,  discussion,  and 
evaluation  of  individual  research  grant 
applications.  Discussion  of  these 
applications  could  reveal  confidential 
trade  secrets,  or  commercial  property, 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 


Ms.  Edith  Wynkoop,  Committee 
Management  cSfficer,  National  Institute 
of  Diabetes  and  Digestive  and  Kidney 
Diseases,  National  Institutes  of  Health. 
Building  31,  Room  9A19,  Bethesda, 
Maryland  20892.  301-496-6917.  will 
provide  siunmaries  of  the  meetings  and 
rosters  of  the  committee  members  upon 
request.  Other  information  pertaining  to 
the  meetings  can  be  obtained  from  the 
Executive  Secretary  indicated. 
Name  of  Committee:  National  Diabetes 

and  Digestive  and  Kidney  Diseases 

Special  Grants  Review  Committee, 

Subcommittee  B 
Executive  Secretary:  Judith  M. 

Podskalny,  Westwood  Building,  Room 

421A,  National  Institutes  of  Health, 

Bethesda,  Maryland  20892,  Phone: 

301-49&-7583 
Dates  of  Meeting:  November  16-17, 1989 
Place  of  Meeting:  Guest  Quarters,  7335 

Wisconsin  Avenue.  Bethesda, 

Maryland  20814 
Open:  November  16,  7:00  p.m.-7:30  p.m. 
Closed:  November  16, 7:30  p.m.  to 

recess;  November  17, 8:00  a.m.  to 

adjournment 

Name  of  Committee:  National  Diabetes 

and  Digestive  and  Kidney  Diseases 

Special  Grants  Review  Committee, 

Subcommittee  C 
Executive  Secretary:  Tommie  Sue 

Tralka.  Westwood  Building,  Room 

404B,  National  Institutes  of  Health. 

Bethesda.  Maryland  20892.  Phone: 

301-496-8830 
Date  of  Meeting:  November  3, 1989 
Place  of  Meeting:  Bethesda  Marriott 

5151  Pooks  Hill  Road.  Bethesda. 

Maryland  20814 
(^n:  November  3,  8:30  a.m.-fl:30  a.m. 
Closed:  November  3, 9:30  a.m.  to 

adjournment 

Name  of  Committee:  National  Diabetes 
and  Digestive  and  Kidney  Diseases 
Special  Grants  Review  Committee, 
Subcommittee  D 

Executive  Secretary:  Ann  A.  Hagan, 
Westwood  Building.  Room  417A, 
National  Institutes  of  Health, 
Bethesda,  Maryland  20892,  Phone: 
301-496-7841 

Date  of  Meeting:  October  13, 1989 

Place  of  Meeting:  Holiday  Inn  Crowne 
Plaza,  1750  Rockville  Pike,  Rockville, 
Maryland  20852 

Open:  October  13, 8:30  a.m.-9:00  a.m. 

Closed:  October  13, 9:00  a.m.  to 
adjournment 

Dated:  October  4, 1988. 
Betty  J.  Bevetidge. 

Committee  Management  Officer.  NIH. 
[FR  Doc  89-23939  Filed  10-6-89;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 


Burttttii  off  LmhI  littfiMMnMnt 


[NV-040-09-4339-12] 

Ely  DIatrfet;  Cloaura  Of  PubRe  Landa 

action:  Notice  is  hereby  given  that 
effective  hnmediately  all  public  lands  in 
the  following  legal  locations  are  closed 
to  off  road  vehicle  use.  Vehicle  use  will 
be  limited  to  existing  roads: 

Mount  Diablo  MsiUfaui.  NevMla 
T.SN.,R.eeE.. 

SwCa  Xt  Allt 

Sec2,EV^ 
Sec  12.  all 
Sec  13.  NE  K. 
T.  5  N..  R.  70  E., 
Sec2.NWV^.    . 

Sec4.all. 
Sec  5.  all. 
8ece,all 
Sec  7,  all. 
Sec  8,  all. 
SecANWK. 
Secl7,NV^      - 
Secl8,aU. 
T.  6  N..  R.  88  E, 
SMC*  24t  o  i%« 

Sec25.all. 
Sec  26,  B^ 
Sec  35,  all. 
Sec.  36,  all 
T.6N.,R.70B.. 
Sec  19.  W  Vb. 
Sec  31,  all. 
Sec  32,  all. 

o6C*  33t  9  !%• 

Sec34.W%. 
Containing  11,680  acres. 


:  The  purpose  of  this  closure  is 
to  protect  the  fragile  watershed  and 
rehabilitation  efforts  on  the  burned 
acreage  following  the  Delmue  Fire 
which  occurred  on  7/13/89. 

The  authority  for  this  closure  is  43 
CFR  8341.2.  The  closure  will  remain  in 
effect  until  10/31/91  when  rehabilitation 
efforts  will  be  complete. 

apomaa;  Bureau  of  Land  Management 
Star  Route  5.  Box  1.  Ely.  Nevada  89301. 

FOR  RMTHill  WroWMATION  CONTACT: 

Shaaron  Ifetherton.  (702)  289-4865. 

Dated:  September  22. 1988. 
Kannalli  G.  Wdkar. 
District  Manager. 

(FR  Doc  89-23823  Rled  10-6-88;  8:45  am) 
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(CO-a20-00-4120-14;  COC  4Ma61 

PuMc  Hearing  and  Raquaal  for 
Conwiantaon  Envtronmantal 
Aaaaaamanlt  Maxlniuni  Economic 
Recovery  and  Fair  Market  Vahia; 
Application  for  Compatntva  Coal 
Laaaa  COC  49465;  Colorado 

AQiNCY:  Bureau  of  Land  Management 
Interior. 

action:  Notice  of  public  hearing. 

•UMMARV:  Bureau  of  Land  Management 
Colorado  State  Office.  Lakewood. 
Colorado,  hereby  gives  notice  that  a 
public  hearing  wdll  be  held  to  receive 
comments  on  the  environmental 
assessment  maximum  economic 
recovery,  and  fair  maricet  value  of 
Federal  coal  to  be  offered.  An 
application  for  coal  lease  was  filed  by 
Blue  Flame  Coal  Company  requesting 
the  Bureau  of  Land  Management  to  offer 
for  competitive  lease  193.08  acres  of 
Federal  coal  in  La  Plata  County, 
Colorado,  outside  established  coal 
production  regions. 

DATES:  The  public  hearing  will  be  held 
at  7  p.m..  October  25, 1989.  Written 
comments  should  be  received  no  later 
than  November  13. 1989. 


;  The  public  hearing  will  be 
held  in  the  GSA  Conference  Room, 
Federal  Building.  701  Camino  del  Rio. 
Durango,  Colorado.  Written  comments 
should  be  addressed  to  the  Bureau  of 
Land  Management  San  Juan  Basin 
Resource  Area  Office.  Attention:  Robert 
Kershaw.  Room  203.  Federal  Building. 
701  Camino  del  Rio.  Durango,  Colorado 
81301. 

FOR  FURTMCR  INFORMATKM  CONTACT: 
Robert  Kershaw.  Geologist  San  Juan 
Basin  Resource  Area  Office,  at  the 
address  above,  or  telephone  303-247- 

4082. 

SUPFUMeNTARY  INFORMATION:  Bureau 
of  Land  Management  Colorado  State 
Office,  Lakewood.  Colorado,  hereby 
gives  notice  that  a  public  hearing  will  be 
held  on  October  25. 1988.  at  7  p.m.  in  the 
GSA  Conference  Room.  Federal 
Building,  701  Camino  del  Rio,  Durango, 
Colorado.  Sally  Wisely,  San  Juan  Basin 
Resource  Area  Manager,  will  be  the 
hearing  officer. 

An  application  for  coal  lease  was  filed 
by  Blue  Flame  Coal  Company  requesting 
the  Bureau  of  Land  Management  to  offer 
for  competitive  lease  the  Federal  coal  in 
the  lands  outside  established  coal 
production  regions  hereinafter 
described.  The  purpose  of  the  hearing  is 
to  obtain  public  comments  on  the 
environmental  assessment  and  on  the 
following  items: 


BEST  COPY  AVAILABLE 


(1)  The  method  of  mining  to  be 
employed  to  obtain  maximum  economic 
recovery  of  die  coal. 

(2)  The  impact  that  mining  the  coal  in 
the  proposed  leasehold  may  have  on  the 
area,  and 

(3)  Methods  of  determining  the  fair 
market  value  of  the  coal  to  be  offered. 

Written  requests  to  testify  orally  at 
the  October  25. 1989,  public  hearing 
should  be  received  at  the  San  Juan  Basin 
Resource  Area  Office  prior  to  the  close 
of  business  October  25. 1988.  Those  who 
indicate  they  wish  to  testify  when  they 
register  at  the  hearing  may  have  an 
opportunity  if  time  is  available. 

In  addition,  the  public  is  invited  to 
submit  written  comments  concerning  the 
fair  maiiiet  value  and  maximum 
economic  recovery  of  the  coal  resource. 
Public  comments  will  be  utilized  in 
establishing  fair  mariiet  value  for  the 
coal  resource  in  the  described  lands. 
Comments  should  address  specific 
factors  related  to  fair  market  value 
including,  but  not  limited  to: 

1.  The  quality  and  quantity  of  the  coal 
resource. 

2.  The  price  that  the  mined  coal  would 
bring  in  the  maricet  place. 

3.  The  cost  of  producing  the  coal 

4.  The  interest  rate  at  which 
anticipated  income  streams  would  be 
discounted, 

5.  Depreciation  and  other  accounting 
factors. 

6.  The  mining  method  or  methods    . 
which  would  achieve  maximum 
economic  recovery  of  the  coal 

7.  Documented  information  on  the 
terms  and  conditions  of  recent  and 
similw  coal  land  transactions  in  the 
lease  sale  area,  and 

8.  Any  comparable  sales  data  of 
similar  coal  lands. 

Should  any  information  submitted  as 
comments  l>e  considered  to  be 
proprietary  by  the  commenter,  the 
information  should  be  labeled  as  such 
and  stated  in  the  first  page  of  the 
subtnission.  Written  comments  on  the 
environmental  assessment  maximum 
economic  recovery,  and  fair  market 
value  should  be  sent  to  the  San  Juan 
Basin  Resource  Area  Office  at  the  above 
address  prior  to  close  of  business  on 
November  13, 1989. 

Substantive  comments,  whether 
written  or  oral,  will  receive  equal 
consideration  prior  to  any  lease  offering. 

The  coal  resource  to  be  offered  is 
limited  to  coal  recoverable  by 
underground  mining  methods  from  the 
Upper  Menefee  (coal  bed  1)  in  the 
following  lands  located  adjacent  the 
King  Coal  Mine  near  Hesperus.- 
Colorado: 


y 


41522 
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New  Mexico  PriiidiMl  Meridiaa 

R.  35  N..  R.  11  W., 
aec.  31,  lot  4,  SWMNEV*.  SEVtSWV*,  and 

Tlie  land  dewribed  contains  193.08  acres. 

The  Draft  Environmental  Assessment 
and  Maximum  Economic  Recovery 
Report  are  available  from  the  San  Juan 
Basin  Resource  Area  OfBce  upon 
request 

A  copy  of  the  Draft  Environmental 
Assessment  the  Maximtmi  Economic 
Recovery  Report  the  case  file,  and  the 
comments  s<;^mitted  by  the  public 
except  those  portions  identified  as 
proprietary  by  the  commenter  and 
meeting  exemptions  stated  in  the 
Freedom  of  Information  Act  will  be 
available  for  public  inspection  at  the 
Colorado  State  OfBce.  2850  Youngfield 
Street  Lakewood,  Colorado. 

Dated:  October  3, 1989. 
RichaidD.Tala, 

Chief,  Mining  Law  and  Solid  Minerak 

Adjudication  Sectioa. 

[FR  Doc.  8&-23837  Piled  1&-6-49;  8:45  am] 
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[CO-010-4322-09] 
Colofado;  PubNc  Hearings 

AQENCV:  Bureau  of  Land  Management 
Interior. 

ACTION:  Notice  of  public  hearings  on 
and  availability  of,  the  Craig  District 
(White  River  and  Kremmiing  Resource 
Areas)  Draft  Wilderness  Environmental 
Impact  Statement  (EIS).  The  EIS  also 
serves  as  a  plan  amendment  for  the 
affected  land  use  plans. 

SUMMANY:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 


Act  of  1960  and  the  Federal  Land  Policy 
and  Management  Act  of  1976,  the 
Bureau  of  Land  Management  has 
prepared  and  invites  comments  on  die 
Craig  District  (White  River  and 
Kremmiing  Resource  Areas)  Draft 
Wilderness  Environmental  Impact 
Statement  The  EIS  analyzes  the 
environmental,  social  and  economic 
effects  of  designation  or  nondesignation 
as  wilderness  for  each  of  8  WSAs  in  the 
White  River  and  Kremmiing  Resource 
Areas  of  the  Bureau  of  Land 
Management's  (BLM)  Craig  District  The 
WSAs  are  located  in  ladison.  Moffat 
and  Rio  Blanco  County,  Colorado,  and 
Uintah  County,  UtaL  The  study  areas 
are  Bull  Canyon  (12.297  acres).  Willow 
Creek  (13366  acres).  Skull  Creek  (13.740 
acres).  Black  Mountain  (9.932  acres). 
Windy  Gulch  (12.274  acres).  Oil  Spring 
Mountain  (17,740  acres).  Troublesome 
(8.250  acres),  and  Platte  River 
Contiguous  (30  acres).  BLMs  proposed 
action  is  to  recommend  the  ^ill  Canyon. 
Willow  Cnek,  Skull  Creek,  and  Platte 
River  Contiguous  WSAs  as  suitable  for 
wilderness  designation.  The  other 
WSAs  are  proposed  as  nonsuitable  for 
vtdldemess  designation.  lUs  analysis 
also  serves  as  a  plan  amendment  for  die 
affected  land  use  plans. 

ENVIRONMENTAL  IMPACT 
STATEMENT:  Oral  comments  will  be 
accepted  at  the  hearings,  all  other 
comments  must  be  in  writing.  Written 
and  oral  comments  will  receive  equal 
consideration. 

DATG  Comments  must  be  received  by 
Jemuary  12. 1990. 

ADoaess:  Comments  shouJd  be  sent  to: 
Wilderness  EIS  Project  Manager.  Bureau 
of  Land  Management  Craig  District 
Office.  455  Emerson  Street  Craig, 
Colorado  81625-1129. 


PUBLIC  HEARINGS:  Hie  pubUc 

hearings  have  two  objectives:  (1)  To 
obtain  the  views  of  the  interested  public 
on  the  wilderness  recommendations  for 
consideration  by  the  BLM,  the  Secretary 
of  the  Interior,  the  President  and  the 
Congress;  and  (2)  to  obtain  the  views 
from  public  on  the  draft  environmental 
impact  statement  Public  hearings  to 
receive  oral  and/or  written  comments 
on  this  Draft  Wilderness  EIS  will  be 
held  at  7  p.m.  as  follows: 
Monday,  December  4. 1980 
Rodeway  Inn.  Foothills,  11595  West 
eth  Avenue  (6th  Avenue  and 
Simms),  Lakewood.  Colorado 
Tuesday.  December  5. 1989 
Howard  Johnson's.  752  Horizon  Drive, 
Grand  Junction,  Colorado 
Wednesday,  December  6, 1989 
Bureau  of  Land  Management  Vernal 
District  Office.  170  Soutii  500  East 
Vernal.  Utah 
Monday,  December  11. 1980 
Bureau  of  Land  Management  White 
River  Resource  Area  Office,  2  miles 
west  of  Meeker  on  Colorada 
Hij^way  64,  Meeker,  Colorado 
Tuesday,  December  12, 1989 
Grand  County  Community  Building,  at 
the  Fairgrounds  (Extension 
Buildings),  Kremmiing,  Colorado 
Wednesday,  December  13, 1989 
Holiday  Inn.  300  Colorado  Hi^way  13 
(Highways  13  and  40).  Craig, 
Colorado 

A  time  limit  may  be  placed  on  oral 
comments  depending  on  the  number  (rf 
people  who  wish  to  make  a  statement 
Written  and  oral  comments  will  receive 
equal  consideration. 
sumeMCNTARV  wronnATiow!  The  size, 
location,  and  affected  land  use  plan  are 
^own  in  the  following  table: 


WSA.  Size,  Location,  and  Affected  Land  Use  Plan 

Name 

(SOM) 

Locstton 

AMsdod  land  uae  plan 

Bur       Cwiyon-C(M>1(M)01, 
UT-06(M19. 

WHtow  Crsefc-OO-010-002 

12,297 

13,366 
13.740 

9,932 
12.274 
17,740 

6,250 
30 

Moffsl  County,  Colondo  and  UtnWi  County,  Ulsti  AppraHknsIs^  4  miee  nortti  o(  Oinoaaw, 

MolM  County.  Cotorado  ApproxImaWy  7  n«ss  northeast  of  Omooaur.  Coloradai  WMe  Mver 

ReaoureaAiea. 
IMM  County.  Colorado  AppfOMlnieMy  7  maee  northsasi  of  Masiedona.  Colorado.  WhHe 

no  Btanco  County,  Colorada  ApproidmaMy  7  mies  wtol  of  Meohor.  Colorado,  White  Rtver 

Reeouree  Area, 
no  BIsnco  County,  Coiorada  /HiproKlmBtsly  10  ntm  northweet  of  Meeker.  Colorado.  WNte 

nwsr  Roaouoe  Araa. 
no  Blonoo  County.  Colorada  Approwimalsly  28  inlee  sou»weet  of  Rangely,  Colorado.  \Milla 

RkMT  Reeouroe  Araa. 
Qrand  County,  Coiorada  AppRxdnMMy  16  nlsa  north  of  Kranenlng,  Colorada  Krenming 

RaoeuneAraa 

neeouwAraa. 

VmisnMrMFP.* 
(Cola)  Bookcans 
mtp* 

WMW  wWt9i  •^f. 

Btacfc  MounWn  CO-010-007A„ 

Windy  QuWi  CO.0KMW7C 

OS  Spcina  Mountain  CO-010- 

046. 
Troublesome  CO-010-15S 

Platte  Mmt  Comnououe-CO- 
010-104. 

'*--"-    fifc,ar  ftJCD 

fflilP  nww  mrr, 
WMM  wwf&i  MFP. 
WnW  HMV  MW. 

KranvnnQ  RMP. 

KlWHIHIQ  RMP. 

*RMP 


The  Bull  Canyon,  Willow  Creek,  Skull 
Creek,  and  Platte  River  Contiguous 
WSAs  are  recommended  as  suitable  for 
wilderness  designation  under  ELM'S 
proposed  action  alternatives.  The  other 
WSAs  are  recommended  as  nonsuitable 
for  wilderness  designation. 

This  Draft  EIS  replaces  and 
supersedes  the  Draft  Environmental 
Impact  Statement  for  the  White  River 
Resource  Area  Wilderness  Planning 
Amendment  (USDL  BLM,  1983)  and  tiie 
wilderness  analysis  in  the  Kremmiing 
Resoiuxe  Area  Resource  Management 
Plan/Environmental  Impact  Statement 
(USDI,  BLM<  1984).  This  analysis  also 
serves  as  a  land  use  plan  amendment 
for  the  land  use  plans  covering  the 
WSAs. 

AVAILABILITY:  Single  copies  of  the 
Craig  District  (White  River  and 


Kremmiing  Resource  Areas)  draft 
Wilderness  Environmental  Impact 
Statement  are  available  from  die 
address  Usted  above,  or  from  the  Bureau 
of  Land  Management  Colorado  State 
Office,  2850  Youngfield  Sti^et 
Lakewood,  Colorado  61625-7075. 

FOH  FURTHni  MTOHMATION  CONTACT: 

Greg  Goodenow,  Project  Manager, 
Bureau  of  Land  Management  Craig 
District  Office,  455  Emerson  Street 
Craig,  Colorado  81625-1129,  Telephone: 
(303)  824-8261. 

Dated:  October  2, 1989. 
WUliaml.Pulfoid, 
District  Af onager. 

[FR  Doc.  89-23838  Filed  lO-e-89;  8:45  am] 
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[AK-060-00-4230-13;  F-08114t] 

Really  Aetlon:  Noncompetitive  Sale  Of 
Publie  Lande  at  Wlaetnan,  Alaaka 

AOENCV:  Bureau  of  Land  Management 
Interior. 

action:  Notice  of  realty  action. 

The  following  described  land  has 
been  found  to  be  suitable  for  direct  sale 
under  section  203  of  the  Federal  Land 
Policy  and  Management  Act  of  1976  (90 
Stat.  2750. 43  U.S.C.  1713.).  at  not  less 
than  the  fair  maricet  value  (FMV).  The 
lands  will  not  be  offered  for  sale  until  at 
least  60  days  after  the  date  of  this  notice 
and  will  be  offered  to  the  individuals 
indicated  below. 


Applicant 


K*.  A  Mrs.  George  K  Lounsbury.  P.O.  Box  963,  Fairtianks,  Alaska  99707.. 

Me.  Cora  P.  Chappel,  423  2nd  Avenue.  FairtMnks.  Alaska  99701 

Mr.  Henry  Leonard.  2221  Eagan,  FaMMnks.  Alaska  99701 . 


Ms.  Ann  Dolney.  780  Sheep  Creek  Road,  FaMMnks,  Alaska  99709-6128 . 


Ms.  Peggy  A.  Hsny,  c/o  Kaly  Burke.  Wisamen  via  Betdes  Fwld.  Alesfca  99726. 

Mr.  James  W.  Pm«,  P.O.  Box  80969,  Fairbwiks.  Alsska  99708 

Mr.  Joeeph  V.  Stmnka,  P.O.  Box  550.  FairtMnks,  Alaska  99707.. 


Or.  and  Mrs.  RolMrt  L  Rausch.  Box  85447.  University  Statkin,  Seattle,  Washinglon  96105. 
Mr.  and  Ma.  Pete  Paequeli.  III.  P.O.  Box  275  Placaivile.  klaho  83666. 


Mr.  Burton  E.  Steame,  Route  1,  Box  97A,  Eastsound,  Washinglon  98245.. 
Mr.  canton  E  Steams,  P.O.  Box  3495.  Ptfmar.  Alaska  99645.. 


Mr.  George  Cerrol.  617  Senia  MonkM.  Corpus  Chrlsti.  Texas  78411 _ 

The  Wisemen  Tiadbig  Compcviy.  Or.  M.  Welter  Johnson.  1521  Q  Street  Anchorage.  Alaska  99501 . 

Mr.  WiMam  D.  English,  c/o  Dr.  M.  Walter  Johnson.  1521  G  Street  Anchorage,  Alaska  99501 

Mrs.  Tishu  V.  Ulen.  401  7th  Avenue.  Apt  214.  Fairttanks.  Alaska  99701 „ 

Mr.  Charles  H.  Brack.  330  3rd  Avenue.  Apt  216.  FairtMnks,  Alaska  99701 . : 

Mr.  and  Mrs.  nek  Reakolf.  Wiseman  Village.  Wiseman,  Alaska  99701-9998 

Mrs.  PaWck  Burroughe,  Wiseman  via  Battles  FleW.  Alaska  99726 

Ms.  Unda  Odney.  780  Sheep  Creek  Road.  FtfrtMnks,  Alaska  99709-6128 

Mr.  James  C.  Tomefch  Jr..  P.O.  Box  82023.  FairtMnks.  Alaska  99708 

Mr.  Jack  L  Reekoff.  WIeemen  Vilage.  WtsenMn.  Alaska  99726.. 


m.  Roae  C.  Brockmaa  OenaK  Center,  1949  Qillam  Way.  Fiirbanks.  Alaska  99701. 
Mr.  and  Mrs.  Oktton  E.  Steams,  P.O.  Box  3495.  Palmer.  Alaska  99645. 


Mr.  and  Mrs.  Rtehard  J.  Henderson,  572  Una  Drive,  FairtMnks,  Alaska  99701 

Mr.  James  Johnson.  Box  2699.  FairtMnks,  Alaska  99707 „ 

Mr.  and  Mrs.  Timothy  R.  McKay.  2552  Steese  High«ray  N.,  FastMnka,  Alaska  99712. 


USS  5276  tot  No.  and 


ara  tskan  from  the  original  WSA  inventory  IXMndary. 


The  land  described  is  hereby 
segregated  from  appropriation  under  the 
public  land  laws,  including  the  mining 
laws  pending  disposition  of  this  action 
or  270  days  from  the  publication  of  this 
notice,  whichever  comes  first. 

The  land  is  being  offered  for  direct 
sale  to  the  applicants  to  protect  equities 
arising  &Y>m  inadvertent  imauthorized 
use. 

The  sale  is  consistent  with  the  Utility 
Corridor  Management  Framework  Plan 
(MFP).  The  Icmd  conveyance  will 
accommodate  the  subject  infadvertent 
trespass  upon  public  land. 

It  has  been  determined  that  the 
subject  parcels  do  contain  known 
mineral  values;  therefore,  mineral 


interests  shall  not  be  conveyed  in  the 
patents. 

The  patents,  when  issued,  will  contain 
reservations  for  all  minerals  to  the 
United  States  and  will  be  subject  to  a 
right-of-way  for  ditches  and  canals. 
Detailed  information  concerning  these 
reservations  as  well  as  specific 
conditions  of  the  sale  are  available  for 
review  at  the  Arctic  District  Office, 
Bureau  of  Land  Management,  1150 
University  Avenue,  Fairbanks,  Alaska 
99709. 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  interested  parties  may 
submit  comments  to  the  District 
Manager,  Arctic  District  Office,  at  the 
above  address.  Objections  will  be 


reviewed  by  the  Alaska  State  Director, 
who  may  sustain,  vacate,  or  modify  this 
realty  action.  In  the  absence  of  timely 
objections,  this  proposal  shall  become 
the  final  determination  of  the 
Department  of  the  Interior. 
M.  Thomas  Dean, 
Arctic  District  Manager. 
[FR  Doc.  89-23825  Filed  10-6-89: 8:45  am) 
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(NV-e30-09-4212-221 

HHng  of  Plata  of  Survey;  Nevada 

September  27, 1989. 

AGENCY:  Bureau  of  Land  Management 
Interior. 
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action:  Notice. 


r.  The  purpose  of  thi«  notice  i« 
to  inform  the  public  and  interested  State 
and  local  government  officials  of  the 
latest  filing  of  Plats  of  Survey  in 
Nevada. 

tmcTivi  OATU:  Filings  were  effective 
at  KhOO  a.m.  on  September  22. 1989. 

TON  nMTNBI  MPOMiATION  CONTACT! 
Lacel  Bland.  Cfaiet  Branch  of  Cadastral 
Survey.  Bureau  of  Land  Management 
(BLM).  Nevada  State  Office.  S50 
Harvard  Way.  P.O.  Box  1200a  Reno. 
Nevada  »620.  (702)  328-6341. 
mmwiMumnun  mntmumou:  The  Plats 
of  Survey  of  lands  described  below 
were  officially  filed  at  the  Nevada  State 
Office.  Reno.  Nevada  on  September  22. 
1989. 

Mount  Diablo  Meiidiaii.  Nevada 

T.  11  N.,  R.  21  E— Corrective  Dependent 

Resurvey 
T.  U  &.  R.  63  E.— Supplemental  Plats  for 

Sections  S,  8,  IS,  17. 18, 19,  2a  and  22. 

The  corrective  dependent  resurvey  for 
T.  11  N.,  R.  21  E.  was  accepted  on 
September  7, 1989;  the  supplemental 
plats  for  T.  18  S..  R.  63  E.  were  accepted 
on  September  11, 1989.  The  surveys 
were  executed  to  meet  certain 
administrative  needs  of  the  Bureau  of 
Land  Management 

The  above-listed  surveys  are  now  the 
basic  record  for  describing  the  land  for 
all  authorized  purposes,  l^e  surveys 
will  be  placed  in  the  open  files  in  the 
BLM  Nevada  State  Office  and  will  be 
available  to  the  public  as  a  matter  of 
information.  Copies  of  the  surveys  and 
related  field  notes  may  be  furnished  to 
the  pubhc  upon  payment  of  the 
appropriate  fee. 
Edward  F.  Spang. 
State  Director,  Nevada. 
[FR  Doc  89-23824  Filed  10-6-89;  8:45  am] 
BNJJNO  COOK  4S10.MC-M 


Nationel  Parle  Service 

Mount  Rainier  National  Parli,  WA; 
Exchielve  Jurisdiction 

agency:  National  Park  Service,  DOI. 
action:  Notice. 

SUMMANY:  Acceptance  by  the  Regional 
Director.  Pacific  Northwest  Region. 
National  Park  Service  of  the  Department 
of  the  Interior  of  exclusive  jurisdiction 
over  certain  lands  and  waters  at  Mount 
Rainier  National  Park.  Washington. 

EFFECnvB  DATC  June  15. 1969. 
anoimen;  National  Park  Service. 
Pacific  Northwest  Region.  63  South  King 


Street  Suite  212.  Seattle.  Washington 
98104. 


atmn  contacts 

Superintendent  Mount  Rainier  National 
Park.  Tahoma  Woods.  Star  Route, 
Ashford.  Washington  96304.  jriione  (206) 
560-2211. 

rARV  mpomnation: 


Take  notice  diat  effective  as  of  the 
fifteenth  day  of  fune  1980.  at  12 
midnight  Pacific  Dayli^t  Time,  the 
United  States  accepted  exclusive 
jurisdiction  over  those  portions  of 
Mount  Rainier  National  Paric  added 
thereto  by  the  Act  of  November  16. 1988. 
102  Stat  3961. 16  USC 1131  et  seq..  and 
subject  to  certain  reservations  contained 
in  the  act  of  the  legislature  of  the  Stete 
of  Washington  ceding  jurisdiction  to  the 
United  States  over  said  lands,  approved 
March  16, 1901,  Chapter  92,  Laws  of 
Wa8hington-1901,  page  192.  This 
acceptance  was  effected  by  notifying 
the  Governor  of  the  State  of  Washington 
by  letter  dated  May  28, 1989.  and  signed 
by  the  Superintendent.  Moimt  Rainier 
National  Paiic 


fSiaries  H.  Odegaaid. 

Regional  Director. 

[FR  Doc.  80-23768  FUed  10-6-89;  8:49  am] 
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WTERSTATECOMMERCE 
COMMISSION 

(Flnanee  Docket  Na  315301 

wnmington  Terminal  Railroad,  Inc.— 
Purchase  and  Lease— CSX 

■aiwporiaiiofi.  inc  LHis  ovnvwn 
Savannah  and  Rhine,  and  VMalla  and 
Macon  GA 

agency:  Interstate  Commerce 

Commission. 

action:  Notice  of  decision  accepting 

application  for  consideration. 


r.  The  Commission  is  accepting 
for  consideration  the  application,  filed 
September  S,  1980,  by  Wilmington 
Terminal  Railraod.  In&  (WTR)  and  CSX 
Transportation.  Inc.  (CSXT).  for  Uie 
purchase  and  lease  by  WTR  of  two 
connected  lines  of  CSXT  raihroad. 
totalling  224.19  miles,  between:  (1) 
Savannah  and  Rhine.  GA:  and  (2) 
VidaUa  and  Macon.  GA.  The 
Commission  finds  that  this  is  a  minor 
transaction  under  M  CFR  part  1180. 
DATES:  Written  comments  must  be  filed 
with  the  Interstate  Commerce 
Commission  no  later  tiian  November  6, 
1988.  Conunente  from  the  Secretary  of 
Transportation  and  Attorney  General  of 


the  Uidted  States  nmst  be  filed  by 
November  21, 1969.  The  Commission 
will  issue  a  service  list  shordy 
thereafter.  Commento  must  be  served  on 
all  parties  of  record  within  10  days  of 
the  Commission's  issuance  of  a  service 
list  Applicant's  reply  is  due  by 
December  11. 1960. 


KTION  OONTACTt 

Joseph  R  Dettmar,  (202)  275-7245.  rn>D 
for  hearing  impaired:  (202)  275-1721). 
ADOWEMM;  Send  an  original  and  10 
copies  of  all  docuraente  to:  Office  of  tfie 
Secretary,  Case  Control  ftwnch.  Attn: 
Finance  Docket  No.  31530,  Interstate 
Commerce  Commission.  Washington. 
DC  20423. 

In  addition,  concurrently  send  one 
copy  of  all  documente  to  the  United 
States  Secretary  of  Transportati<Qi,  the 
Atiomey  General  of  the  United  States, 
and  each  of  applicante'  representatives: 

Docket  Clerk.  Offi'^e  of  Chief  Counsel 

Federal  Railroad  Administration. 

Room  5101, 400  Seventh  St.  SW.. 

Washington.  DC  20560 
Attorney  General  of  the  United  States. 

Washington,  DC  20530 
Lawrence  R  Ridmiond.  CSX 

Transportation.  Inc..  100  North 

Charies  Street  Baltimore.  MD  21201 
Kelvin ).  Dowd,  Slover  ft  Loftus,  1224 

Seventeenth  Street  NW.,  Washington. 

DC  20036 


Wilmington  Terminal  Railraod.  Inc. 
(WTR)  and  CSX  Transportation.  Inc. 
(CSXT),  collectively  referred  to  as 
applicants,  seek  approval  under  49 
U.S.C  11343,  et  seq.,  for  WTR  to  acquire, 
by  purchase  and  lease,  two  connected 
CSXT  lines,  totalling  224.10  miles, 
between:  (1)  Savannah  and  Rhine,  GA: 
and  (2)  VidaUa  and  Macon.  GA. 
AppUcanta  contend  tibat  this  is  a  minor 
transaction  under  49  CFR  1180.2  and 
submitted  their  application  in 

accordance  with  the  railroad    

consolidation  regulations  at  49  CFR 
1180. 

WTR  is  a  Class  m  railroad  common 
carrier  operating  approximately  4  miles 
of  line  in  Wihnington.  NC  Ita  stock  U 
owned  by  K.  Eari  Durden.  WTR's 
president  and  controlled  by  Southtrust 
Bank  of  Dothan.  AL,  under  a  voting  trust 
arrangement  under  the  provisions  of  40 
CFR  1013.1  et  seq.  Durden  also  controls 
the  Galveston  Railroad.  Inc  a  Class  01 
railroad  operating  in  and  around  the 
Port  of  Galveston.  TX.  Applicante  state 
that  this  transactiim  will  have  no  effect 
on  this  carrier  and  that  Durden's  control 
authority  will  not  be  expanded  or 
affected.  Durden's  ownenhip  of  WTR 
raises  the  question  whether  Durden 
should  be  required  to  participate  as  a 


party  to  this  proceeding.  We  will  use  the 
term  "applicante"  to  embrace  WTR  and 
CSXT  only.* 

CSXT,  a  subsidiary  of  CSX 
Corporation,  is  a  Class  I  common  carrier 
conducting  operations  in  19  States,  the 
District  of  Cohmibia,  and  Ontario, 
Canada.  It  transported  about  33,800 
originating  and  terminating  carloads  on 
the  two  lines  at  issue  in  1987  and  about 
31,700  carloads  in  1988.  The  lines  carry 
some  overiiead  traffic  which  will  be 
rerouted  via  alternate  interchange 
points. 

The  lines  to  be  purchased  total  165.45 
route  miles.  They  extend:  (1)  From 
Savannah  (milepost  SL  499.13)  to  Rhine 
(milepost  SL  629.25),  in  Chatham,  ^an, 
Evans,  Tattnall,  Toombs,  Montgomery, 
Wheeler,  Telfair  and  Dodge  Counties. 
GA;  and  (2)  horn  Vidalia  (milepost  SK 
92.33)  to  East  Dublin  (milepost  SK  58iX)) 
in  Toombs,  Montgomery,  Treutlen,  and 
Laurens  Counties,  GA.  The  assets  to  be 
purchased  also  include  Track  No.  1 
(about  .71  mile)  at  milepost  SL  499.28 
near  Savannah,  and  Track  No.  SV 189 
(about  .47  mile)  at  milepost  SH  512.62, 
also  near  Savannah. 

The  line  to  be  leased  extends  57.92 
route  miles  from  Macon  (milepost  SK 
0.08)  to  East  Dublin  (milepost  SK  58.00). 
in  Bibb.  Twiggs  and  Laurens  Counties. 
GA.  WTR  will  also  lease  tiie  "Old  Yard" 
at  Savannah.  CSXT  will  retain  trackage 
rights,  which  can  be  exercised  under 
certain  circumstances,  over  WTR 
between  Savannah  (milepost  SL  499.13) 
and  Vidalia  (milepost  SL  576.80)  and 
between  Vidalia  (milepost  SK  92.33)  and 
East  Dublin  (milepost  SK  58.00).  CSXT 
will  grant  WTR  trackage  rights  over  ite 
line  at  Savannah  between  milepost  SL 
449.13  and  milepost  499.03.  and  between 
milepost  SH  513.07  and  milepost  SH 
511.35  (about  1.82  miles). 

Applicant  states  that  the  proposed 
transaction  will  permit  WTR  to  expand 
into  new  markets  and  secure  a  larger 
traffic  and  revenue  base.  CSXT  will  be 
relieved  of  the  inefficiencies  inherent  in 
operating  what  are  for  it  marginal  lines. 
Both  carriers  will  accordingly  realize 
operating  efficiencies. 


■  Ourden  does  not  need  as  a  technical  matter,  to 
be  formally  styled  as  an  applicant  because  «ve  can 
obtain  sufficient  infonnalion  from  the  above 
numerated  appNcanta.  See  Finance  Docket  No. 
3200a  Rio  Grande  htduatriet,  Ina.  SPTC  Holding 
Inc..  and  the  Denver  and  Rio  Grande  Wetlem 
Railroad  Company — Control— Southern  Pacific 
Transportation  Compony,  Dedtion  Na  3  (not 
printed),  served  lanuary  22. 19SS,  in  witicii  under 
similar  drcumatanoes,  tlie  ABschutx  Corporatiaa 
was  not  required  to  be  a  co-appUcanL  See  alto 
Finance  Docket  No.  31S22,  Rio  Grande  Industries, 
Ina,  et  aJ. — Ptuchaee  and  Trackage  Rights — 
Chicago,  Mitaouri  t  Western  RoUway  Company 
Between  St.  Louis.  MO  and  Chicago,  IL  (not 
printed),  served  August  18, 1969. 


Since  WTR's  existing  line  wiD  not 
connect  with  the  lines  involved  in  this 
appUcation.  applicante  argue  that 
WTR's  new  opeation  will  have  to 
depend  on  tn^c  generated  by  die  lines 
to  be  acquired.  Thus,  WTR  will  have  a 
strong  incentive  to  provide  service 
closely  tailored  to  die  needs  of  the  lines' 
shippen.  They  expect  that  WTR's 
provision  of  good  locally  tailored  service 
will  enhance  ite  financial  viability  by 
increasing  ite  revenue  base.  WTR 
anticipates  effecting  economies  by 
sharing  administrative,  insurance  and 
operating  costs  with  the  new  lines.  It 
also  anticipates  that  its  provision  of 
effective  competition  and  efficient 
service  will  enable  it  to  divert  traffic 
fi-om  truck  to  rail  on  both  lines. 

AppUcante  contend  that  the  proposed 
transactions  will  not  reduce 
competition,  create  a  monopoly,  or 
restrain  trade  in  freight  surface 
transportation  in  any  region  of  the 
United  States.  As  applicants  do  not 
compete  for  traffic  on  the  line,  the 
transaction  will  merely  substitute  one 
rail  carrier  for  another  on  an  existing 
line.  The  line  is  parallel  to  an  interstete 
highway,  and  the  area  is  served  by 
motor  carriers.  Applicante  state  that  if 
anything,  the  transaction  should 
enhance  intermodal  competition  by 
allowing  the  rail  mode  to  compete  more 
effectively  with  other  modes. 

The  lines  to  be  purchased  connect 
with  CSXT  at  Savannah,  and  WTR  will 
be  able  to  interchange  at  that  point 
Those  lines  also  connect  with  the 
Southern  Railway  Company  (or  ite 
subsidiaries)  at  Helena.  GA,  and  with 
the  South  Carolina  Central  Raihvad 
Company,  Ina  at  Rhine,  GA,  and 
interchange  can  be  effected  at  bodi 
pointo.  The  line  to  be  leased  connecte 
with  Southern  Railway  Company  (or  ite 
subsidiaries)  at  Macon  and  Dublin.  GA. 
and  interchange  can  be  effected  at 
either  point 

WTR  now  operates  three  locomotives 
and  employs  four  people.  After  this 
transaction  is  completed,  it  will  operate 
18  locomotives,  own  195  railcars,  and 
employ  between  40  and  50  people.  WTR 
will  operate  the  lines  to  be  purchased 
and  leased  exclusively  with  ite  own 
additional  employees  working  under 
rates  of  pay,  rules  and  woiidng 
conditions  that  it  will  establish. 
Accordingly,  the  proposed  transaction 
will  have  no  effect  on  WTR's  existing 
employees.  The  transaction  will  result  in 
the  abolition  of  53  CSXT  (Kwitions. 
CSXT  states  that  it  has  not  yet 
negotiated  employee  protectton 
agreements  with  affected  employees 
pursuant  to  the  conditions  set  forth  in 
New  York  Dock  Ry.— Control— 


Brooklyn  Eastern  DisL.  360  LCC  60 
(1979)  and  Mendocino  Coast  Ry..  Inc — 
Lease  and  Operate,  380 1.CC.  653  (1960). 
However,  it  intends  to  do  so  prior  to 
consummating  the  transaction. 

Under  the  consolidation  r^ulations, 
we  must  determine  whether  a  proposed 
transaction  is  major,  significant  minor, 
or  exempt  The  proposed  transaction, 
involving  Class  I  and  Class  III  railroads, 
has  no  regional  or  national  significance 
and  will  neither  result  in  a  major  market 
extension  nor  reduce  the  present  level  of 
competition.  Accordingly,  we  find  the 
proposal  is  a  minor  transaction  under 
9  1180.2(c].  Since  the  applicatim 
complies  with  our  regulations  governing 
minor  transactions,  we  are  accepting  it 
for  consideration. 

The  application  and  exhibite  are 
available  for  inspection  in  the  Public 
Docket  Room  at  the  Offices  of  the 
Interstate  Commerce  Commission  in 
Washington,  DC  In  addition,  they  may 
be  obtained  upon  request  from 
applicante'  representatives  named 
above. 

Any  interested  persons,  including 
governmental  entities,  may  participate 
in  this  proceeding  by  submitting  written 
commente.  Any  person  who  files  timely 
written  commente  shall  be  considered  a 
party  of  record  if  the  commente  so 
request.  In  this  event  no  petition  for 
leave  to  intervene  need  be  filed. 

Consistent  with  49  CFR  1180.4(d)(iii) 
written  comments  must  contain: 

(a)  The  docket  number  and  tide  of  the 
proceeding; 

(b)  The  name,  address,  and  telephone 
number  of  the  commenting  party  and  ite 
representative  upon  whom  service  shall 
be  made; 

(c)  The  commenting  party's  position, 
i.e.,  whether  it  supporte  or  opposes  the 
proposed  transaction; 

(d)  A  statement  of  whether  the 
commenting  party  intends  to  participate 
formally  in  the  proceeding  or  merely 
commenton  the  proposal; 

If  desired,  a  request  for  an  oral 
hearing  with  reasons  supporting  the 
request  the  request  must  indicate  the 
disputed  material  facte  that  can  only  be 
resolved  at  a  hearing;  and 

(f)  A  list  of  all  information  sought  to 
be  discovered  fit>m  applicant  carriers. 

Because  we  have  determined  that  the 
proposal  constitutes  a  minor 
transaction,  no  responsive  applications 
will  be  permitted.  The  time  limito  for 
processing  a  minor  transaction  are  set 
forth  at  49  U.S.C.  11345(d). 

Discovery  may  begin  immediately.  We 
admonish  the  parties  to  resolve  all 
discovery  matters  expeditiously  and 
amicably. 


41526  Federal  Regtoter  /  Vol.  54.  No.  194  /  Tuesday.  October  10.  1989  /  Noticeg 


Fedwl  Reghter  /  Vol.  54.  No.  194  /  Tuesday.  October  iq  1960  /  Noticee 41527 


This  action  will  not  significantly  affect 
either  the  quality  of  the  hiunan 
environment  or  energy  conservation. 

It  is  ordered: 

1.  This  proposal  is  found  to  be  a  minor 
transaction  under  49  CFR  1180.2(c). 

2.  The  application  in  Finance  Docket 
No.  31530  is  accepted  for  consideration. 

3.  The  parties  shaU  comply  with  all 
provisions  as  stated  above. 

4.  This  decision  is  effective  on 
October  5, 1988.  Decided:  October  2. 
1989. 

By  the  CommiMion,  Chairman  Gradison, 
Vice  Chairman  Simmons,  Commiuionera 
Andre.  Lamboley,  and  Phillips. 
Noceta  R.  McGee, 
Secretary. 
(FR  Doc.  80-23966.  Filed  10-6-89:  8:45  am] 
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DEPARTMENT  OF  LABOR 

Employtnent  and  Training 
Administration 

[TA-W-22.9M] 

StHire  Electronica  of  Arizona,  Inc^ 
Ptwenix,  AZ;  Amended  Certification 
Regarding  Eligibility  To  Apply  for 
Worlcer  Ad|ustonent  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  issued  a 
Certiflcation  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on  June 
30, 1989  appUcable  to  all  workers  of 
Share  Electronics  of  Arizona.  The  notice 
was  published  in  the  Federal  Register  on 
July  19, 1989  (54  FR  30291). 

Based  on  new  information  from  the 
company,  additional  workers  were 
retained  for  close  down  operations 
beyond  the  June  30, 1989  termination 
date.  All  production  of  the  subject  firm 
has  been  transferred  to  Mexico  and  the 
subject  company's  market  is  totally 
serviced  by  imports.  The  amended 
notice  applicable  to  TA-W-22,908  is 
hereby  issued  as  follows: 

All  workers  of  Shure  Electronics  of 
Arizona,  Inc.  Phoenix.  Arizona  who  l>ecame 
totally  or  partially  separated  from 
employment  on  or  after  May  1, 1989  and 
before  October  1, 1989  are  eligible  to  apply 
for  adjustment  assistance  under  section  222 
of  the  Trade  Act  of  1974. 

Signed  at  Washington.  DC.  this  28th  day  of 
September  1968. 
Robert  O.  Deskiogdiaaips, 
Director,  Office  of  Legislation  and  Actuarial 
Services.  UIS. 

[FR  Doc.  89-23822  Filed  10-6-89: 8:45  am] 
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Pension  and  Welfare  BenefNs 
Administration 

Advisory  Council  on  Employee 
Welfare  aiKl  Pension  Benefits  Plans; 
Work  Group  Meeting 

Pursuant  to  the  authority  contained  in 
section  512  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (ERISA),  29 
U.S.C  1142,  a  pubUc  meeting  of  the 
Work  Group  on  Access  to  Health  Care 
of  the  Advisory  Council  on  Employee 
Welfare  and  Pension  Benefits  Plans  will 
be  held  at  lOHX)  a.m..  Friday.  November 
3, 1989,  in  Suite  N-3437B,  U.S. 
Department  of  Labor  Building.  Third  and 
Constitution  Avenue,  NW..  Washington. 
DC  20210. 

This  woric  group  was  formed  by  the 
Advisory  Council  to  study  issues 
relating  to  access  to  health  care. 

On  September  11, 1989,  the  Work 
Group  on  Access  to  Health  Care  met, 
reviewed  its  activities  in  1988,  and 
engaged  in  discussion  with  respect  to 
areas  of  concern  pertaining  to  regulatory 
governance  under  ERISA  l^at  arise  from 
proposed  access  to  health  care 
legislation.  The  Work  Group  determined 
that  it  would  proceed  to  identify  issues 
and  possible  options  for  solution  in 
connection  with  potential  governmental 
jurisdictional  conflicts  and  duplication 
with  respect  to  the  enforcement  of 
access  to  health  care  legislation, 
including  the  continued  appropriateness 
of  ERISA  benefit  claims  dispute 
procedures  with  respect  to  health 
benefit  claims  arising  directly  from 
mandated  statutory  provisions.  At  its 
November  3, 1989  meeting,  the  Access  to 
Health  Care  Work  Group  will  endeavor 
to  determine  the  key  issues  and  options 
for  solution  in  the  above  respects.  For 
purposes  of  assisting  the  group  to 
formulate  issues  and  potential  options 
for  solution,  a  preliminary  discussion 
paper,  similar  in  nature  to  the  discussion 
paper  previously  released  to  the 
Advisory  Council  by  the  Work  Group  in 
1988  regarding  the  scope  of  federal 
preemption  under  mandatory 
employment-related  health  plan 
legislation,  will  be  presented  for 
consideration  by  the  Work  Group. 

Individuals,  or  representatives  of 
organizations,  wishing  to  address  the 
work  group  should  submit  written 
requests  on  or  before  November  1. 1989 
to  William  E.  Morrow,  Executive 
Secretary,  ERISA  Advisory  Council.  U.S. 
Department  of  Labor,  Suite  N-5877, 200 
Constitution  Avenue.  NW..  Washington. 
DC  20210.  Oral  presentations  will  be 
limited  to  ten  minutes,  but  witnesses 


may  submit  an  extended  statement  for 
the  record. 

Organizations  or  individuals  may  also 
submit  statements  for  the  record  without 
testifying.  Twenfy  (20)  copies  of  such 
statements  should  be  sent  to  the 
Executive  Secretary  of  the  Advisory 
Council  at  the  above  address.  Papers 
will  be  accepted  and  included  in  the 
record  of  the  meeting  if  received  on  or 
before  November  1, 1989. 

Signed  at  Washington,  DC,  this  3rd  day  of 
October.  1989. 

Ann  L  Combs. 

Deputy  Assistant  Secretary  for  Policy, 
Pension  and  Welfare  Benefits  Administration. 
[FR  Doc  89-23754  Filed  10-6-89:  8:45  am] 
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NATIONAL  COMMISSION  FOR 
EMPLOYMENT  POLICY 

Meeting 

ACTION:  Notice  of  meeting. 


r.  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463;  86  Stat.  770)  notice  is 
hereby  given  of  a  public  meeting  to  be 
held  in  the  Ballroom  South,  at  the 
Annapolis  Hilton  Inn  in  Annapolis, 
Maryland. 

date:  Monday,  October  30, 1989, 8:30— 
4:30,  Tuesday,  October  31. 1989, 8:30— 
12:30. 

Status:  The  meeting  is  to  be  open  to 
the  public. 

Matters  to  be  discussed:  The  purpose 
of  this  public  meeting  is  to  enable  the 
Commission  members  to  discuss 
progress  on  the  proposed  research 
agenda,  and  to  discuss  findings  received 
from  the  prior  hearings. 

FOn  FURTHER  INFORMATION,  CONTACT 

Barbara  C.  McQuown,  Director, 
National  Commission  for  Employment 
Policy,  1522  K  Street,  NW.,  Suite  300, 
Washington.  DC  20005,  (202)  724-1545. 

SUFMJEMENTARV  INFORMATION:  The 

National  Commission  for  Employment 
Policy  was  established  pursuant  to  title 
rV-F  of  the  Job  Training  Partnership  Act 
(Pub.  L  97-300).  The  Act  charges  the 
Conunission  with  the  broad 
responsibility  of  advising  the  President, 
and  the  Congress  on  national 
employment  issues.  Handicapped 
individuals  wishing  to  attend  should 
contact  the  Commission  so  that 
appropriate  accommodations  can  be 
made.  Minutes  of  the  meeting  and  other 


doounents  will  be  available  for  pobbc 
inspection  at  the  Commisnon's 
headquarters.  1S22  K  Street.  NW^  Suite 
30a  WashingtcMD,  DC  200(S. 

Signed  at  Washington.  DC.  diia  Std  day  of 
October  1960. 

BnlMta  C  McQuoYm, 

Director,  Notional  Commissioa  for 

Employment  Policy. 

(FR  Doc.  89-23821  Piled  10-6-6S:  8:45  am) 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Councfl  on  the  HumanltleSi 
Meeting 

October  3, 1989. 

Pursuant  to  the  provisioiis  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463,  as  amended)  notice  is  hereby 
given  that  a  meeting  of  the  National 
Council  on  the  Humanities  will  be  held 
in  Washington,  DC,  on  November  6-7. 
1989. 

The  purpose  of  the  meeting  is  to 
advise  the  Chairman  of  the  National 
Endowment  for  the  Htmianities  with 
respect  to  policies,  programs,  and 
procedures  for  carrying  out  her 
functions,  and  to  review  applications  for 
financial  support  and  gifts  offered  to  the 
Endowment  and  to  make 
recommendations  thereon  to  the 
Chairman. 

The  meeting  will  be  held  in  the  Old 
Post  Office  Building,  1100  Pennsylvania 
Avenue  NW..  Washington,  DC  A 
portion  of  the  morning  and  afternoon 
sessions  on  November  6-9. 1989.  will  not 
be  open  to  the  public  pursuant  to 
subsections  (c)  (4).  (6)  and  (9)(B)  of 
section  552b  of  titie  5.  United  States 
Code  because  the  Council  will  consider 
information  that  may  disclose:  Trade 
secrets  and  commercial  or  financial 
information  obtained  from  a  person  and 
privileged  or  confidential;  information  of 
a  personal  nature  the  disclosure  of 
which  will  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy;  and  information  the  disclosure 
of  which  would  significantly  frustrate 
implementation  of  proposed  agency 
action.  I  have  made  this  determination 
under  the  authority  granted  me  by  the 
Chairman's  Delegation  of  Authority 
dated  January  15, 1978. 

The  agenda  for  the  sessions  on 
November  6, 1988.  will  be  as  follows: 


CoBomittM  IMeetings 


8:30-9:00  ajn.      CoIIm    for    Cmncfl 

Room  S27  (Opm  to  the  Pufatlc). 

9:00-10^)  ajn.    Committee  Meetingt— PoUcy  Di»- 

cuMion. 

Bducatioo  PtopuM— Aoom  14-14. 

Peilowship  Progwms    Baam  n»- 

2. 
General  Programs— Room  415. 
Reseefch     Programs /Presefvatioo 

Grants    Room  SIS. 
Stale  ftograms/Challei^ 

Grants— Room  M-07. 
lOflO  ajn.  (Qosed  to  the  PubUc  for  the  re*- 

until  saiia   stated   aboye)    Comktet^ 

Ad|onnied  atioii  of  specific  applicatioaa. 


The  morning  session  on  November  7. 
1989.  will  convene  at  9:00  a  jil.  in  the  let 
Floor  CouncU  Room.  M-09.  and  will  be 
open  to  the  public.  The  agenda  for  the 
morning  session  will  be  as  follows: 

(Coffee  for  Staff  and  Council  members 
will  be  served  fitim  8:30-ft00  ajn.) 

Minutes  of  the  Previous  Meeting 
Reports 

A.  Introductory  Remarks 

B.  Introduction  of  New  Staff 

C.  Contracts  Awarded  in  the  Previous 

Quarter 

D.  Conflict  of  Interest  PoUcy 

E.  Final  Fiscal  Year  Reports: 

Applications;  Matching;  and 
Obligations 

F.  Fiscal  Year  1990  Appropriations 

G.  Election  of  Council  Vice  Chairman 

H.  Committee  Reports  on  Policy  and 
General  Matters 

1.  Fellowship  Programs 

2.  General  Programs 

3.  Research  Programs 

4.  Preservation  Grants 

5.  State  Programs 

6.  Challenge  Grants 

7.  Jeff«son  Lecture 

8.  Education  Programs 

The  remainder  of  the  proptosed 
meeting  will  be  given  to  the 
consideration  of  future  budget  requests 
and  specific  applications  (closed  to  the 
public  for  the  reasons  stated  above). 

Further  information  about  this 
meeting  can  be  obtained  from  Mr. 
Stephen  J.  McCleary,  Advisory 
Committee  Management  Officer. 
Washington,  DC  20506.  or  call  area  code 
(202)  786-0322. 
Staplian  |.  McClBary. 

Advisory  Committee,  Management  Officer. 
[FR  Doc.  80-23815  Filed  10-6-80;  8:45  am] 
BIUINQ  COOC  TSSS-SVN 


NATIONAL  SCIENCE  FOUNDATION 

AuvHuiy  MNiaiNnae  lor 
Denaviorai,  and  Social 
iioDce  Of  RMenng 

The  National  Science  Foondatiaa 
announces  the  following  meeting: 
Name:  Advisoiy  Committee  for 

Biological  Behavioral,  and  Social 

Sciences  (BBS). 
Date  and  Time: 

October  23. 1989;  9:00  a.m.  to  iHO  pjiu 
October  24. 1989;  9:00  a  jn.  to  12:00 

pjn. 
Place:  Room  643.  National  Science 

Foundation.  1800  G  Street  NW., 

Washington.  DC  20SSa 
Type  of  Meeting:  Open. 
Contact  Person:  Dr.  Mary  E.  Clutter, 

Assistant  Director,  Biological. 

Behavioral,  and  Social  Science*. 

(202)  357-9854.  Room  506,  National 

Science  Foundation.  Washington. 

DC  2055a 
Summary  of  Minutes:  May  be  obtained 

from  the  contact  person. 
■  Purpose  of  Advisory  Committee:  the 

Advisory  Conunittee  for  BBS 

provides  advice,  recommendations. 

and  oversight  concerning  major 

program  emphases,  directions,  and 

goals  for  the  research-related 

activities  of  the  divisions  that  make 

up  BBS. 
Agenda:  Long-range  planning;  and 

review  of  the  issues/problems  of 

human  resources  development  in 

the  BBS  disciplines. 

Dated:  October  3, 1989. 
M.  Rrfwcca  WinklM. 
Committee  Management  Officer. 
[FR  Doc.  80-23750  Filed  10-6-80: 8:45  am] 
nujNQCooc  T««8  ei  m 


NUCLEAR  REGULATORY 
COMMISSION 

[Oodcet  Na  50-286] 

Power  Authority  of  the  State  off  New 
Yorkj  leeuance  of  Envlronniental 
Aeeeeeroent  and  FincMng  of  No 
Significant  impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  amendment  to 
Facility  Operating  License  No.  DPR-64. 
issued  to  die  Power  Authority  of  the 
State  of  New  York  (the  licensee),  for 
operation  of  the  Indian  Point  3  Nuclear 
Generating  Unit  No.  3  in  Westdiester 
County,  New  York. 

Identifkatioa  of  Proposed  Action 

The  amendment  woidd  consist  of 
changes  to  the  Technical  Spedficationa 
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(TS)  and  would  authorize  an  increase  of 
the  storage  capacity  of  the  spent  fuel 
pool  from  840  fuel  assemblies  to  1345 
fuel  assemblies. 

The  amendment  to  the  TS  is 
responsive  to  the  licensee's  application 
dated  May  9, 1968,  as  supplemented 
June  9, 1988,  December  20, 1988,  May  26, 
1989  and  September  15, 1989.  The 
Commission's  staff  has  prepared  an 
Environmental  Assessment  of  the 
Proposed  Action,  "Environmental 
Assessment  by  the  Office  of  Nuclear 
Reactor  Regulation  Relating  to  the 
Expansion  of  the  Spent  Fuel  Pool, 
Facility  Operating  License  No.  DPR-64, 
Power  Authority  of  the  State  of  New 
Yoric  Docket  No.  50-286  dated 
September  15, 1989. 

Summary  of  EnvinMimental  Assessment 

The  "Final  Generic  Environmental 
Impact  Statement  (FGEIS)  on  Handling 
and  Storage  of  Spent  Light  Water  Power 
Reactor  Fuel"  (NUREG-0575),  Volumes 
1-3,  concluded  that  the  environmental 
impact  of  interim  storage  of  spent  fuel 
was  negligible  and  the  cost  of  the 
various  alternatives  reflects  the 
advantage  of  continued  generation  of 
nuclear  power  with  the  accompanying 
spent  fuel  storage.  Because  of  the 
differences  in  design,  the  FGEIS 
recommended  evaluating  spent  fuel  pool 
expansion  on  a  case-by-case  basis. 

For  Indian  Point  Nuclear  Generating 
Unit  No.  3,  the  expansion  of  the  storage 
capacity  of  the  spent  fuel  pool  will  not 
create  any  significant  additional 
radiological  effects  on  non-radiological 
environmental  impacts. 

The  additional  whole  body  dose  that 
might  be  received  by  an  individual  at 
the  site  boundary  is  well  within 
regulatory  limits  and  is  not  significant. 
The  occupational  radiation  dose  for  the 
proposed  operation  of  the  expanded 
spend  fuel  pool  is  estimated  to  be  less 
than  five  percent  of  the  total  annual 
occupational  radiation  exposure  for  this 
facility. 

The  only  non-radiological  impact 
affect  by  the  spend  fuel  pool  expansion 
is  the  waste  heat  rejected.  The  increase 
in  total  plant  waste  heat  is  insignificant. 
There  is  no  significant  environmental 
impact  attributed  to  the  waste  heat  from 
the  plant  due  to  the  spent  fuel  pool 
expansion. 

Finding  of  No  Significant  Impact 

The  staff  lias  reviewed  the  proposed 
spend  fuel  i>ool  expansion  to  the  facility 
relative  to  the  requirements  set  forth  In 
10  CFR  part  51.  Based  on  this 
assessment  the  staff  concludes  that 
there  are  no  significant  radiological  or 
non-radiological  impacts  associated 
with  the  proposed  action  and  that  the 


issuance  of  the  proposed  amendment  to 
the  license  will  have  no  significant 
impact  on  the  quality  of  the  human 
environment,  llierefore,  piu^uant  to  10 
CFR  51.31,  no  environmental  impact 
statement  needs  to  be  prepared  for  this 
action. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  to  the  Technical 
Specifications  dated  May  9, 1988,  as 
supplemented  June  9, 1988,  December  20, 

1988,  May  26. 1989  and  September  15. 

1989,  (2)  the  FGEIS  on  Handling  and 
Storage  of  Spent  Light  Water  INower 
Reactor  Fuel  (NUREG-0575),  (3)  the 
Final  Environmental  Statement  for 
Indian  Point  3  dated  February  1975.  and 
(4)  the  Environment  Assessment  dated 
October  4, 1989. 

These  documents  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  2120  L  Street. 
NW..  Washington,  DC  20555  and  at  the 
White  Plains  Public  Library,  100  Martina 
Avenue,  White  Plains,  New  York  10610. 

Dated  at  Rockville,  Maryland,  this  4th  day 
of  October  1989. 

For  the  Nuclear  Regulatory  Commission. 
Robert  A.  Capra. 

Director,  Project  Directorate  I-l,  Division  of 
Reactor  Projects— I/II,  Office  of  Nuclear 
Reactor  Regulation. 

[PR  Doc.  89-23819  Filed  10-«-89: 8:45  am] 
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(Dockat  No.  50-3331 

Exemption;  Power  Auttwrity  of  the 
State  of  New  York 

In  the  Matter  of  Power  Authority  of  the 
State  of  New  York  [James  A  FitzPatrick 
Nuclear  Power  Plant). 


The  Power  Authority  of  the  State  of 
New  York  (the  licensee)  is  the  holder  of 
Facility  Operating  License  No.  DPR-59. 
which  authorizes  operation  of  the  James 
A.  FitzPatrick  Nuclear  Power  Plant  (the 
facility).  The  license  provides,  among 
other  things,  that  the  facility  is  subject 
to  all  the  rales,  regulations,  and  Orders 
of  the  Nuclear  Regulatory  Commission 
(the  Commission)  now  or  hereafter  in 
effect. 

The  facility  is  a  boiling  water  reactor 
located  at  the  licensee's  site  in  Oswego 
County,  New  York. 

n. 

Section  IV.A.  of  Appendix  J  to  10  CFR 
Part  50  requires  that  a  Type  A,  Type  E 
or  Type  C  Leak  Rate  Test  (as  applicable) 
be  performed  following  any  major 
modification  or  replacement  of  a 


component  which  is  part  of  the  primary 
containment  boundary. 

As  part  of  the  Inservice  Inspection 
Program  conducted  during  the  current 
mid-cycle  maintenance  outage,  the 
licensee  discovered  the  presence  of  a 
slag  inclusion  within  Weld  No.  10-14- 
884A  on  the  "B"  Core  Spray  System  test 
return  pipe  {10'-W23-15a-9B)  to  the 
primary  containment  suppression 
chamber.  In  accordance  with  the 
requirements  of  ASME  section  XI  and 
ASME  B-31.1-1967  the  weld  has  been 
repaired  and  reinspected.  The  weld  is 
located  on  a  section  of  piping  between 
the  Core  Spray  Test  return  valve 
14MOV-28B  and  the  primary 
containment  pressure  suppression 
chamber  shell  and  is  pari  of  the  primary 
containment  pressure  boundary. 

Although  this  type  of  repair  to  the 
containment  pressure  boundary  is  not 
specifically  discussed  in  Appendix  J  to 
10  CFR  Part  50.  the  licensee  considers, 
and  the  staff  agrees,  that  the  intent  of 
the  regulation  requires  that  a  Type  A, 
Type  B,  or  Type  C  leak  rate  test,  as 
applicable,  be  conducted.  However, 
because  of  the  location  of  the  weld 
repair,  a  Type  B  or  C  test  are  not 
applicable.  Also,  because  of  the  setup 
and  testing  time  involved  and  the 
significant  delay  it  would  have  on  plant 
startup,  a  Type  A  Primary  Containment 
Integrated  Leak  Rate  Test  is  not 
feasible. 

In  lieu  of  a  Type  A,  Type  B.  or  Type  C 
Leak  Rate  Test,  the  licensee  has,  by 
letter  dated  September  28, 1989. 
requested  an  exemption  from  the 
Appendix  J  criteria  and  submitted  an 
alternate  testing  program.  This  testing 
program  consists  of  100  percent 
radiography,  surface  examination  and 
an  inservice  flow  test  which  will  be 
conducted  in  accordance  with  the 
applicable  ANSI  and  ASME  codes. 

The  staff  have  reviewed  the  licensee's 
exemption,  request  and  prepared  a 
safety  evaluation.  This  safety  evaluation 
determined  that  the  licensee's  alteriiate 
testing  program  provides  comparable 
level  of  safety  to  that  provided  by 
section  IV.A  of  Appendix  J  to  10  CFR 
part  50. 

Our  Safety  Evaluation  supporting  this 
Exemption  is  dated  October  3, 1989. 

m. 

The  underlying  purpose  of  the 
requirements  of  section  rV.A  of 
Appendix  J  to  10  CFR  part  50  is  to 
ensure  that  the  primary  containment 
integrity  is  not  compromised  or  that 
repairs  do  not  result  in  unacceptable 
leakage  when  replacing  components 
which  form  part  of  the  boundary.  In  the 
case  of  the  Core  Spray  System  weld 


repair,  this  is  achieved  and  served  by 
the  non-destractive  tests  which  were 
performed. 

In  this  case,  the  licensee's 
examinations  of  the  weld  repair  for  the 
"B"  Core  Spray  System  full  flow  test 
pipe  (Weld  No.  10-14-884A).  consisting 
of  radiography,  surface  examinations 
and  flow  test,  will  provide  the 
equivalent  level  of  protection  as  that 
provided  by  the  Type  A.  Type  B,  or  Type 
C  Leak  Rate  Tests.  Therefore, 
application  of  the  rale  in  these 
circumstances  is  not  necessary  to 
achieve  the  underlying  purpose  of  the 
rule  and  the  Commission's  staff  finds 
that  there  are  special  circumstances  in 
this  case  wliich  satisfy  the  standards  of 
10  CFR  part  50.12(a)(2)(ii).  Additionally, 
imposition  of  the  leak  rate  testing 
requirement  would  involve  procurement 
and  setup  of  additional  test  equipment, 
establishment  of  a  complex  test 
environment  and  boundary  conditions, 
and  a  significant  delay  in  the  planned 
plant  startup  date.  Therefore,  the  staff 
also  finds  that  there  are  special 
circumstances  in  this  case  which  also 
satisfy  the  standards  of  10  CFR  part 
5ai2(a)(2)(iii}. 

IV. 

Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
50.12(a).  this  exemption  as  described  in 
section  m,  is  authorized  by  law,  and 
will  not  present  an  undue  risk  to  the 
public  health  and  safety,  and  is 
consistent  with  the  common  defense  and 
security,  and  special  circumstances  are 
present  for  the  exemption,  in  that 
application  of  the  regulation  in  this 
particular  circumstance  is  not  necessary 
to  achieve  the  underlying  purposes  of 
section  IVA  of  Appendix  J  to  10  CFR 
part  50.  Therefore,  the  Commission 
hereby  grants  the  exemption  from 
section  rV.A  to  allow  the  satisfactory 
results  from  the  non-destractive  tests 
conducted  on  the  weld  repair  on  the  "B" 
Core  Spray  System  full  flow  test  return 
line  to  fulfill  the  requirements  of  a  Type 
A,  Type  B.  or  Type  C  Test. 

Pursuant  to  10  CFR  51.32,  the 
Commission  has  determined  that  the 
granting  this  Exemption  will  have  no 
significant  impact  on  the  environment 
(54  FR  40759). 

For  further  details  with  respect  to  tliis 
action,  see  the  licensee's  request  dated 
September  28. 1989,  which  is  available 
for  inspection  at  the  Commission's 
Public  Document  Room,  2120  L  Street 
NW.,  Washington.  DC,  and  at  the  State 
University  of  New  York,  Penfield 
Library.  Reference  and  Documents 
Departmmt,  Oswego.  New  York,  1312a 

This  Exemption  is  effective  upon 
issuance  and  is  applicable  for  the 


operating  cycle  foUowing  startup  trom 
the  1989  maintenance  outage. 

Dated  at  Rockville,  Maryland,  this  3rd  day 
of  October  1989. 

For  the  Nuclear  Regulatory  Commission. 

GusLainas. 

Acting  Director,  Director  of  Reactor 

Projects— I/n,  Office  of  Nuclear  Reactor 

Regulations. 

[FR  Doc.  89-23818  Filed  10-6-89;  8:45  am] 
BttJJNa  COOK  7SM-01HI 


[Dockat  70-2S;  AStBP  Na  tV-SM-OI-ML] 

Rockwell  international  Corp,;  Limited 
Ttone  Wltttln  Which  to  Petition  to 
Intervene 

In  the  matter  of  Rockwell  International 
Corp.:  Rocketdyne  Division  (Special  Material 
License  Numl)«r  SNM-rZl).  Request  to  Renew 
for  Ten  Years. 

Since  three  petitions  to  intervene  were 
granted  last  Friday.  September  29.  this 
notice  is  required  to  be  published 
pursuant  to  subpart  L  of  our  procedural 
regulations.  10  CFR  2.1205(1).  The 
following  information  is  required  to  be 
published: 

(1)  Tiing^place  and  nature  of  the  hearing. 
Pursuanftb  the  schedule  adopted  on 
September  29.  this  informal  proceeding, 
intended  to  be  largely  in  writing,  shall 
begin  through  the  filing  of  initial  written 
presentation  of  a  party  so  that  it  is  received 
by  the  other  parties  on  or  before  January  3, 
1990  [see  10  CFR  2.1203(e)  concerning 
service:  54  FR  8289).  Other  phases  of  the 
hearing  have  been  fixed,  pursuant  to  the 
suggestions  of  the  existing  parties,  so  that 
the  written  proceeding  may  be  concluded 
by  July  10, 199a  All  of  the  phases  of  the 
hearing  will  be  in  writing  tmless  the 
presiding  officer  is  persuaded  that 
witnesses  need  to  be  called  to  appear  in 
person. 

(2)  The  authority  under  which  the  hearing  is 
to  be  held.  The  hearing  is  to  be  held 
pursuant  to  the  delegation  by  the 
Commission  dated  December  29, 1972, 
published  in  the  Federal  Register,  37  FR 
28710  (1972),  and  1 1  2.105.  Z.700,  2.702, 
2.714, 2.714a.  2.717,  2.721  and  2.1207  (54  FR 
6269  (1989))  of  the  Commission's 
regulations  and  to  a  Designation  of 
Presiding  Officer  served  August  22, 1989. 

(3)  The  matters  of  fact  and  low  to  be 
considered.  We  shall  consider  concerns 
properly  raised  by  people  who  submit 
requests  to  appear  that  are  approved  by 
the  presiding  officer,  thus  granting  the 
requesters  the  status  of  parties.  Matters  of 
concern  to  existing  parties  include: 

(a)  Alleged  "radioactive  contamination"  on 
the  site,  including  excessive  radiation 
exposure  of  nuclear  workers  in  the  1960s,  two 
subsequent  overexposure  events,  and 
litigation  settlements  in  nvhich  three  woikers 
allegedly  had  radiation-caused  cancer 

(b)  The  safety  of  emergency  evacuation 
plans; 


(c)  Population  growth  in  Rocketdyne's 
immediate  vicinity  makes  renewal  of  its 
Ucense  unsafe: 

(d)  Potential  toxic  or  radioactive 
contamination  at  the  affected  fadUty  and  the 
possible  long-term  cancer  threat  from  these 
conditions: 

(e)  That  the  Sodhmi  Bum  Pit,  used  until 
1978  for  the  disposal  of  chemical  and  "some" 
radioactive  wastes,  contains  unauthorized 
radioactively  contaminated  equipment  and 
toxic  wastes  and  that  there  are 
"deteriorated"  and  allegedly  inefFectiva 
l)enns  that  were  designed  to  prevent  rain 
water  from  running  from  the  pit  to  Simi 
VaUey: 

(f)  That  rainwater  apparendy  seeped  into 
Building  059.  where  racUoactive  material  and 
equipment  remain,  and  may  have  transported 
some  of  the  radioactive  material  out  of  the 
building  and  into  the  soil: 

(g)  That  Applicants  permitted  a  Leadi 
Field,  or  pit,  to  be  so  badly  contaminated  in 
1975  (by  accident)  that  cleanup  efforts  were 
not  completed  before  they  were  discontinued 
in  1976; 

(h)  That  AppUcants'  testing  and  sampling 
for  radioactive  and  toxic  substances  iiave 
been  inadequate  to  assure  the  safety  of 
surrounding  communities; 

(i)  That  Appbcants'  appUcation  for  renewal 
of  its  license  is  inaccurate:  and 

(j)  That  Applicants'  management  is 
untrustworthy,  in  part  because  of  suspected 
criminal  conduct  of  Rockwell  in  handling 
wastes  at  Roclcy  Flats,  near  Denver. 

It  should  be  noted  diat  in  pursuing  these 
concerns  in  their  written  filings,  parties 
have  been  required  to  refer  to  the 
licensing  criteria  in  10  CFR  part  70.  so 
that  the  relevance  of  each  concern  to 
licensing  will  be  apparent  (Concerns 
not  expUcitly  related  to  criteria  may  be 
disregarded  by  the  presiding  officer.)  In 
addition,  written  presentations  shall 
comply  with  10  CFR  2.1223.  governing 
written  presentations  and  written 
questions. 

(4)  Time.  Any  petition  for  leave  to 
intervene  must  be  filed  within  thirty  (30) 
days  of  the  date  of  publication  of  this 
notice  of  hearing.  Ilie  petition  must  set 
forth  the  interest  of  the  requestor  in  the 
proceeding,  how  the  interest  may  be 
affected  by  the  results  of  the  proceeding, 
and  areas  of  concern  that  are  germane 
to  the  subject  matter  of  the  proceeding. 
See  10  CFR  2.1205. 

(5)  Request  to  Participate.  The 
representative  of  an  interested  State, 
county,  municipality  or  an  agency 
thereof  may  request  an  opportunity  to 
participate  under  10  CFR  1.1211(b) 
within  thirty  (30)  days  of  the  date  of 
publication  of  tUs  notice  of  hearing.  The 
request  should  include  a  statement  of 
areas  of  concern  germane  to  the  license 
renewal  application. 
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Respectfully  Ordered. 
Petef  B.  BIOGB* 
Administrative  Judge. 
[FR  Doc.  89-23817  Filed  10-»-«»:  8:45  am) 


POSTAL  RATE  COMMISSIOM 
[Ordsr  Na  M8;  Docket  No.  Nn-I] 

Request  for  an  Advtoory  OpMon  on  a 
Ctuinge  In  FIrat-Ctaaa  OaMmy 
StandanlB  and  Onler  FUns  Date  for 
Intervantlon  and  Oaaignaling  Offtoar 
of  ttie  Commission 

luued  October  3, 1980. 

Before  Commisaioners:  Heiuy  R.  Poboiii. 
VIoe-ChainBan:  |ohn  W.  Crutcben  W.  R 
"lyey"  LeBlaiic  m:  PiM  Bilge  TjrMm. 

On  September  29. 1968,  the  United 
States  Postal  Service  filed  a  Request  for 
an  Advisory  Opinion  that  has  been 
doclceted  as  Na9-1.  The  Request, 
accompanied  by  supporting  testimony 
and  one  library  reference,  accompanied 
by  supporting  testimony  and  one  library 
reference,  stems  from  a  Postal  Service 
determination  that  there  should  be  a 
change  in  the  nature  of  postal  services 
which  will  generaUy  affect  service  on  a 
nationwide  or  substantially  nationwide 
basis  within  the  meaning  of  39  U.S.C 
3661(b). 

The  Postal  Service  hitends  to  diange 
delivery  standards  for  First-Class  Mail. 
The  Service  is  conducting  s  nationwide 
examination  of  delivery  standards  with 
a  view  toward  aligning  these  standards 
more  closely  with  the  needs  of  postal 
customers. 

Studies  performed  to  date  by  the 
Postal  Service  indicate  that,  within 
certain  limits,  consistency  of  First-Class 
Mail  deUvery  is  of  greatv  importance  to 
the  postal  custraner  than  speed  of 
delivery.  Furthermore,  die  geogra^^c 
area  within  which  customers  need 
ovemi^t  and  two-day  delivery  is 
smaller  than  the  current  areas  receiving 
such  delivery.  Consistent  with  this 
market  analysis,  die  Service  proposes  to 
issue  guidelines  to  its  divisions  for  the 
purpose  of  evaluating  and  realigning 
First-Class  delivery  standards.  The 
Service  plans  to  b^in  implementation 
of  the  resulting  adjustments  to  First- 
Class  deUvery  standards  on  February 
10. 1990. 

Intervention 

Persons  desiring  to  participate  as  a 
party  should  file  a  notice  of  intervention 
with  the  Secretary  of  the  Commission  or 
before  October  23. 1988,  in  accordance 
with  section  20  of  the  rules  of  practice 
(39  CFR  3001.20).  Notices  of  intervention 
shall  affirmatively  state  whetiier  the 


person  filing  requests  a  hearing,  or  in 
lieu  thereof,  a  cooference:  whether  sudi 
person  intends  to  participate  actively  in 
a  hearing;  and  shall  set  forth  the  nature 
of  such  person's  interest  in  the  issues,  to 
the  extent  such  interest  is  known. 
Persons  seeking  limited  participating  but 
not  party  status  may,  on  or  befiHe 
October  23, 1969,  file  a  written  notice  of 
intervention  as  a  limited  participator, 
pursuant  to  section  20a  of  the  rules  of 
practice  (39  CFR  3001.20b).  In  addition, 
persons  wishing  to  express  their  views 
informally,  but  not  to  become  a  party  or 
limited  participator,  may  file  comments 
pursuant  to  section  20b  of  the  rules  of 
practice  (39  CFR  3001.2(A)). 

Officer  of  the  Commission 

Pursuant  to  39  U.S.C.  3661(c)  the 
officer  of  the  Commission  charged  with 
representing  the  interests  of  the  general 
public  in  this  docket  is  Stephen  A.  Gold, 
Director.  Office  of  the  Consumer 
Advocate.  During  this  proceeding,  he 
will  direct  the  activities  of  the 
Commission  persoimel  assigned  to 
assist  him  and  neither  he  nor  such 
personnel  will  participate  in  nor  advise 
as  to  any  Commission  decision  (39  CFR 
3001.8).  The  Office  of  the  Commission 
shall  supply  for  the  record,  at  the 
appropriate  time,  the  names  of  all 
Commission  personnel  assigned  to 
assist  him  in  this  case. 

The  Officer  of  the  CtHnmission  shall 
be  separately  served  with  three  copies 
of  all  filings  in  this  case,  in  addition  to 
and  simultaneously  with  service  on  the 
Commission  of  the  25  copies  required  by 
section  10(c]  of  the  rules  of  practice  (39 
CFR  3001.10(c)). 

The  Commission  Orders         I 

(A)  Notices  of  Intervention  as  full  or 
limited  participators  in  diis  docket  shall 
be  sent  to  Charles  L  Clapp.  Secretary. 
Postal  Rate  Commission.  1333  H  Street. 
NW.,  Suite  30a  Washington.  DC  20268- 
0001  on  or  before  October  23. 1968. 

(B)  Stephen  A.  Gold  is  designated 
Officer  of  the  Commission  to  represent 
the  interests  of  the  general  public  in  this 
proceeding.  Service  of  documents  on  the 
Commission  shall  not  constitute  service 
on  the  Officer  of  the  Commission  who 
shall  separately  be  served  three  copies 
of  all  documents. 

(C)  The  Secretary  shall  cause  this 
Notice  and  Order  to  be  published  in  the 
Federal  Reglstet. 

By  the  Commisakn. 
Chariet  L  Ctapp,  ^ 

Secretary. 
(FR  Do&  a»-237ee  Filed  10-6-89: 8:45  am] 
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SECURTTIES  AND  EXCHANGE 
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Agency  Clearance  Office:  Kenneth  A. 
Fogash.  (202)  27Z-Z142. 

Upon  Written  Reqtiest  Copy 
Available  From:  Securities  aiad 
Exchange  Commission.  Office  of 
Consumer  A&irs,  450  Pifdi  Street  NW.. 
Washington.  DC  20548. 

Extemioa 

Rule  eo-a.  FUe  Na  270-180 

Rule  lOf-S.  File  Na  270-237 

Rule  17}-1.  Pile  Na  270-239 

Rule  34l>-l.  Pile  No.  zn>-9m 

Rule  1(c)  and  Form  Usa  File  No.  270-168 

Part  257.  Pile  No.  270-252 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C  3501  etseg),  the  Securities 
and  Exchange  Commission  has 
submitted  for  extension  of  OMB 
approval  Rules  6c-6,  lOf-3, 17j-l  and 
34b-l  under  the  Investment  Company 
Act  of  1940.  Notice  is  also  given  tiiat  the 
Securities  and  Exchange  Commission 
has  submitted  for  extension  of  OMB 
approval  Rule  1(c),  Form  U5S  and  part 
257  under  the  Public  Utility  Holdiiig 
Company  Act  of  1935. 

Rule  6o-6  continues  exemptive  relief 
received  by  Commission  order  to  certain 
investment  companies  that  responded  to 
Revenue  Ruling  81-225  by  organizing 
new  investment  companies  and 
substituting  them  for  existing  companies 
without  prior  Commission  approval  All 
of  the  respondents,  together,  incur  an 
estimated  one  burden  hour  annually 
complying  with  the  rule. 

Rule  lOf-3  permits,  under  certain 
conditions,  purchases  of  seciuities  from 
underwriting  syndicates  whose 
members  indude  affiliated  perscms  of 
the  purchasing  investment  company. 
Each  of  the  600  respondents  spends 
about  2  hours  per  year  complying  with 
the  rule. 

Rule  17}-1  farthers  the  objective  set 
forth  in  section  17(j)  of  the  Investment 
Company  Act  of  1940.  wdiich  makes  it 
unlawful  for  any  affiliated  person  of  a 
registered  investment  company  to 
engage  in  certain  types  of  fraudulent 
practices.  The  rule  requires  that 
companies  adopt  codes  of  ethics 
designed  to  prevent  sudi  fraudulent 
practices.  The  3512  recordkeepers  each 
incur  an  estimated  6  hours,  annually, 
complying  with  the  rule. 

Rule  34b-l  requires  diet  all 
investment  company  sales  literature  that 
contains  any  performance  information 
also  contain  certain  performance 


information  computed  in  a  standardized 
manner,  and  include  certain  disclosure. 
The  rule  in^Mises  an  estimated  annual 
reporting  burden  of  3444  hours  on  about 
287  respondents. 

Rule  1(c)  and  Form  U5s  implement 
section  14  of  the  Public  Utility  Holding 
Company  Act  of  1935,  which  requires 
registered  public  utility  holding 
companies  to  file  such  annual  and  other 
periodic  and  special  reports  as  the 
Commission  may  prescribe  to  keep 
current  information  relevant  to 
compliance  with  substantive  provisions 
of  that  Act  Each  of  the  13  respondents 
annually  incurs  an  estimated  8.46 
burden  hours  to  comply  with  this 
requirement. 

The  rules  under  17  CFR  part  257 
implement  sections  of  the  Public  Utility 
Holding  Company  Act  of  1935  that 
require  registered  holding  companies 
and  their  subsidiary  service  companies 
to  preserve  records  for  periods  specified 
by  Commission  rule.  The  12 
recordkeepers.  together,  incur  about  one 
annual  burden  hour  to  comply  with  the 
requirements. 

The  estimated  average  burden  hours 
are  made  solely  for  the  purposes  of  the 
Paperwork  Reduction  Act.  and  are  not 
derived  from  a  comprehensive  or  even  a 
representative  survey  of  study  of  the 
costs  of  SEC  rules  and  forms. 

Direct  general  comments  to  Gary 
Waxman  at  the  address  below.  Direct 
any  comments  concerning  the  accuracy 
of  the  estimated  average  burden  hours 
for  compliance  with  SEC  ndes  and 
forms  to  Keimeth  A  Fogash,  Deputy 
Executive  Director,  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
NW..  Washington  DC  20549-6004.  and 
Gary  Waxman.  Clearance  Officer, 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget  (Paperwork  Reduction  Projects 
3235-0245  H^ule  6o-6),  3235-0226  (Rule 
lOf-^),  3235-0224  (Rule  17J-1),  3235-0346 
(Rule  34b-l],  3235-0164  (Rule  1(c)  and 
Form  U5S),  and  3235-0306  (part  257), 


'  Foralgn  iMuen  may  alto  be  subject  to  such 
requirement*  of  the  Act  by  reason  of  having 
securities  registered  and  listed  on  a  national 
securities  exchange  in  the  United  States,  and  may 
be  subiecl  to  the  reporting  requirements  by  reason 
of  having  registered  securities  under  the  Securitie* 
Act  of  1933  [15  U.S.C  77a  et  $eq,  as  amended  by 
Pub.  L  No.  94-29  (June  4, 1975)). 

*  Securities  Exchange  Act  Release  No.  20264 
(Octobers.  1983). 


Roojn  3206  NEOB,  Washington,  DC 
20503. 

Dated:  September  25, 1889. 
Jonathan  G.  Kati, 
Secretary. 

FR  Doc.  89-23741  Filed  10-6-89;  8:45  am] 
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Uat  of  Foraign  laauara  Submitting 
Information  Raquirad  l»y  tlw 
Examption  Rotating  to  Cartain  Foraign 
SacurMaa 

September  29, 1980. 

Foreign  private  issuers  with  total 
assets  in  excess  of  $5,000,000  and  a 
class  of  equity  securities  held  of  record 
by  500  or  more  persons,  of  which  300  or 
more  shareholders  reside  in  the  United 
States,  are  subject  to  the  registration 
and  reporting  provisions  of  the 
Securities  Exchange  Act  of  1934  (15 
U.S.C.  78a  et  seq.,  as  amended  by  Public 
Law  No.  94-29  (June  4. 1975)  (die 

"Act").* 

Rule  12g3-2(b)  (17  CFR  240.12g3-2(b)) 
provides  an  exemption  fiom  registration 
under  section  12(g)  of  the  Act  for  a 
foreign  private  issuer  which  submits  on 
a  current  basis  material  specified  in  the 
Rule  to  the  Commission.  Such  required 
material  includes  that  information  about 
which  investors  ought  reasonably  to  be 
informed  with  respect  to  the  issuer  and 
its  subsidiaries  and  which  the  issuer  (1) 
has  made  or  is  required  to  make  public 
pursuant  to  the  law  of  the  coimtiy  of  its 
domicile  or  in  which  it  is  incorporated  or 
organized,  (2)  has  filed  or  is  required  to 
file  with  a  stock  exchange  on  which  its 
sectuities  are  traded  and  which  was 
made  public  by  such  exchange  and/or 
(3)  has  distributed  or  is  required  to 
distribute  to  its  security  holders. 

On  October  6, 1983,  die  Commission 
revised  Rule  12g3-2(b)  by  terminating 
the  availability  of  the  exemptive  rule  for 
certain  foreign  issuers  with  securities 


quoted  on  NASDAQ.*  Securities  of  non- 
Canadian  issuers  in  compliance  with  the 
information-supplying  exemption  as  of 
October,  1963  and  quoted  in  NASDAQ 
on  that  date  were  grandfathered 
indefinitely.*  However,  the  exemption 
was  extended  to  Canadian  securities 
only  until  January  1986. 

When  it  adopted  Rule  12g3-2  and 
other  rules  relating  to  foreign 
securities,*  the  Commission  indicated 
that  from  time  to  time  it  wotdd  issue 
lists  showing  those  foreign  issuers  that 
have  obtained  exemptions  from  the 
registration  provisions  of  section  12(g)  of 
the  Act  The  purpose  of  the  present 
release  is  to  call  to  the  attention  of 
brokers,  dealers,  and  investors  that 
some  form  of  relatively  current 
information  concerning  the  foreign 
issuers  included  on  the  following  list  is 
available  in  the  public  files  of  the 
Commission.*  The  Commission  also 
wishes  to  bring  to  the  attention  of 
brokers,  dealers,  and  investors  the  fact 
diat  current  hiformation  concerning 
foreign  issuers  may  not  necessarily  be 
available  in  the  United  States.'  The 
Commission  continues  to  expect  that 
brokers  and  dealers  will  consider  this 
fact  in  coimection  with  their  obligations 
under  the  federal  securities  laws  to  have 
a  reasonable  basis  for  recommending 
these  securities  to  their  customers.^  Any 
questions  regarding  Rule  12g3-2  or  the 
list  included  herein  should  be  directed 
to  Anita  Klein,  Attorney-Adviser,  Office 
of  bitemational  Corporate  Finance, 
Division  of  Corporation  Finance, 
Securities  and  Exchange  Commission, 
Washington,  DC  20549  ((202)  272-3246). 
Requests  for  copies  of  the  documents  in 
the  files  should  be  directed  to  the  Public 
Reference  Room,  Securities  and 
Exchange  Commission,  Washington,  DC 
20549,  (202)  272-7450. 

For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
authority. 

Dated:  September  29, 1989. 
Jonathan  G.  Katz, 
Secretary. 


*  If.  however,  the  securities  are  delisted  from 
NASDAQ  or  the  issuer  fails  to  maintain  or 
otherwise  meet  the  requirements  of  the  exemption, 
the  grandfather  provision  will  cease  to  apply. 

*  Securities  Exchange  Act  Release  No.  8006  (April 
28.1067). 

*  Inclusion  of  an  issuer  on  the  following  list  is  not 
an  affirmation  by  the  Commission  that  the  issuer 
has  complied  or  is  complying  with  all  the  conditions 
of  the  exemption  provided  by  Rule  12g3-2(b).  The 
Ust  does  identify  those  issuers  that  both  have 


claimed  the  exemption  and  have  submitted 
relatively  current  information  to  the  Commission. 

•  Paragraph  (aM4)  of  Rule  15c2-11 117  CFR 
240.1Sc2-ll]  requires  a  broker-dealer  initiating  a 
quotation  for  securities  of  a  foreign  private  issuer  to 
maintain  in  its  files,  and  to  mal^e  reasonably 
available  upon  request,  the  informalion  furnished  to 
the  Commission  pursuant  to  Rule  12g3-2(b)  since 
the  beginning  of  the  issuer's  last  fiscal  year. 

'  See.  e.g..  Hanly  v.  SEC.  415  F.2d  580  (2nd  Or. 
1960)  (brokerniealer  cannot  recommend  a  security 
unless  an  adequate  and  reasonable  basis  exists  for 
such  recommendation). 


1 
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Company 


AAA.SlwnpOoiRBi«onlne 

AbMmti  Enmpilm  Coi» 

Ac9  DswilopniMilB  Ud 

Aoom  SmuMm  Lk> 

AcqiMcorp  CaplM  Lid 

Adagio  bMaaMant  kic 

Adaatral  Raaoureaa  LM 

AMkandaf  LaaM.  LkL.  Tha 

Aftro  Waal  MMnQ  Ud 

AQA  AB 

AganntRiaoweaaLM 

AlSlRaaavohCvp 

Mnm  MHlail  Tachnotogy  LM 

MbtnemtBimonua 

Afcart  FWtar  Qraup  PLC.  Tha 

Alaxa  VarNuraa  Inc 

Aigawana  Bai*  WidiHand  N.V 

Aigonquin  Minania  Inc 

AINIppanAinMiaCa.  Lkl 

AM  Nodh  Raaouroaa  Ud- „..—.„— 

AM  9fr  Raaoureaa  LW 

Afcnicton  RnouPMV  Oofp  .»«*»«»..»...»........*»...«. 

Alplfw  "T*y^***"?'p  II   I       - --  — 

MMCxpkMmamUa 

AMtro  T#chnologm  Inc....— .— ^ ■■■ — - 

Amada  Waaoureaa  LW 

Anmofi  ^ilPOlMfvv  f^ffy         ,  .,   - 

AnMriCM  OMSdtan  ^mImv  ^?  i 

wntncm  none  Mnng  uoi  — ^     -     - 

AfTMrtcsn  Plilinitfn  Inc  -....   .-■■■■——■■_ — — .— 

I  Mininy  Cdip- ■.._ — . 

I     'f^  II  III  III! 

line 

dialaidaai-RoaMdani  Bank  N.V. 

Anglo  AMiican  Corp.  of  Soutti  Africa  Lid 

Anglo  Amaitoan  Gold  bwaakiiant  0&  Ud 

An^o  Aniartcan  Raaoiacaa  Inc     ■   , 

AnooiaQ  Raaovoa  Caip______________ 

Antalopa  Raaoureaa  Ud 

Afipaaa  anainaaonai  nonng  UB— 

Appnjacti  naaoureaa  Inc 

Aqija  1  Paiaraga  Ca  Inc 

Aqua  Pura  Taclmtogiaa  ^""^ 

AraUa  IMr||  Ooq>  — 

Araniaa  naaoiacaa  Ud 

Aiapotioa  MMng  Coip 

ApganiB  Raaoureaa  Inc ..«. ■■  ■.—»„,—...„.«.— 

Afgyia  Vanaiwa  k«c 

Arizona  Stir  RaaoHPoa  Ooip 

Art(  La  Taa  lndua»iaa  Ltd 

AimadaGoMandlMinarMCaq^ 

Amwntan  Expraaa  Canada  Inc 

Amada  Raaoureaa  B.C.  LW. 

Airaw  Buabwaa  Con» 

AsMtAB 

Asia  Pacific  Caprtai  Coip 

Am  Pacific  Raaoureaa  Ltd 

Atitka  Rasourca  Cocp 

Astra  Holding  PLC.....'. 

Atatia  Minaa  inc i  n 

Atttana  Gold  Corp 

Athtona  Rasoucas  Ltd 

Atlantts  Enlarpriaaa  imamalional  **^ 
Atlwood  Gold  tiaip 

Au  Oasoureaa  Ud _—___-„ 

AugmMa  Eaploraaona  Ltd 

IN.L 

I  Ud 

I  BanMng  Gioip  Ud.. 

I  Ltd 

Aulomatatf  SacaKty  (Hoidbigi)  PLC 

Aval*  naaoureaa  Carpi . 

Avanua  Rsaoareaa  mc 

Balia  Raaoureaa  Ud 

Bifcra  Raaoureaa  Ltd 

Baianca  Raaoureaa  Ltd 

RallaHf  Explorationa  Ud..~.....— «„.., 

BaloU  LaaaHar  Palrolaum  Ud ~_™™ . 

Banbury  Gold  Mnas  Ltd 

Bank  of  Fukuoka.  Tha 


HaN& 


OounSy 


62-2112 

Canadfe. 

82-2a»4 

0& 

82-23B3 

Do. 

tt-107« 

Aualrala. 

8B-l4eB 

Canada. 

t2-soao 

Oe. 

82-2124 

Da 

82-245 

SouOiAMca. 

82-1821 

Aualraifc 

82^400 

Canada. 

82-2582 

Do. 

82-2S6S 

Da 

82-160 

DOl 

82-1941 

Do. 

82^1020 

lAnAad  Kingdom 

82-2224 

Canada 

62-2492 

Natharlands. 

B2-21S1 

Canada. 

82-1568 

Japaa 

8»-1646 

Canada. 

82-1833 

Oa 

82-2118 

Da 

62-1656 

Da 

82-685 

Da 

82-»178 

Da 

82-2861 

Oa 

82-1410 

Da 

82-2449 

Da 

82-2265 

Oa 

82-1204 

Da 

82-1567 

Da 

82-2263 

Da 

82-1396 

Da 

82-1157 

ftaiiailBiili 

82-S7 

SoaSiAMn. 

82-148 

Da 

82-2480 

Canada 

82-1917  / 

Oa 

82-2»l/ 

Da 

n^M 

HongKon^ 

82-2315 

Da 

82-2025 

Da 

82-2278 

Da 

82.2568 

Da 

62-1450 

Da 

62-1320 

Da 

82-2M7 

Da 

82-1491 

Da 

82-2240 

Da 

82-2347 

Oa 

82-068 

Da 

62-2443 

Da 

82-1568 

Oa 

62-738 

Biaadaa  ' 

62-2022 

Onada. 

82-2663 

Oa 

82-834 

Da 

82-2538 

82-2076 

Canada 

82-2226 

Oa 

82-2464 

Oa 

82-2163 

Da 

82-223S 

Oa 

82-2238 

Da 

82-1242 

Da 

ae-i99» 

Aaalnla 

82-2388 

Do 

82-2294 

Da 

82-1664 

CviMia 

82-2352 

tMnMad  iQnQdom. 

82-2188 

Canada 

82-1565 

Do. 

82-1065 

Oa 

82-2376 

Oa 

82-2276 

Oa 

62-2237 

Da 

62-1955 

Da 

82-828 

Da 

82-1117 

Japaa 

Company 


Bank  of  Montreal 

Bank  of  f4ova  ScoUa 

Bar  Resources  Lid 

Barrack  Energy  Ud 

Barrack  Mines  Ltd —_ ».- 

Barrack  Tectmotogy  Ud 

Barner  Tecfwology  lnc« 

Barria  Klein  HokJbtgs  Nk 

Barytex  Reaouroas  Corp 

BasatM  Enterprtses  Inc — 

Bat  Industries  Ud _. 

Bateaux  Resources  Ina _ 

Battery  One-Stop  kw 

Bavarian  Lk)n  Indualriaa  Ltd 

Bay  Resources  Ud 

Bayaura  Mkiea  LKL - 

Bear  Lake  Resouroes  Ud 

Beatrix  Minaa  Ud 

Beau  Val  Mines  Ud 

Beaufieki  Resources  kK 

BelUbon  Resouroes  Corp . 

Bellwether  Resouroes  Lid ...~»— — 

Beltec  Entorprtsei  Ltd.- 

Bema  QoW  Corp 

Benton  Reaources  Ud 

Benz  GoW  Resources  Ud 

Bergesen  d  y.  A/S _ 

BHP  GoM  Mines  Ud 

Bi-Peiro  Resouroes 

Big  Strike  Resources  bic 

BHIikin  Resources  Inc— 

Bio  Met  Technotogy  ktc 

Black  HttI  Minerais  Ltd 

Black  Label  Resources  Inc 

Bkie  Circle  Industries  PLC 

Blue  EmeraM  Resources  Inc 

Blyvooruttzteht  Gokj  Mining  Ca  Ud— 

BMR  GoW  Corp 

Bond  Corp.  Holdkigs  Ud ..-...-«.-«.—. 

Bondell  Industries 

Booker  GoM  Exptoratnns  Ltd 

BougainsviNe  Copper  Ltd 

Bowater  Indualrfes  PLC 

Bracken  Mines  Ltd 

Bradbury  Intematkxwl  Equities  Ud 

Braner  Resources  Inc 

Brascan,  Ltd 

Bravo  Resouroaa  Inc 

Breakwater  Resources  Ltd 

BrervMar  Resouroes  Ltd 

Bresea  Resourosa  Ltd 

Bridge  Oil  Ud 

Bridgestone  Corp 

Bridgedan  Equities  hw 

Britannia  Seoirfty  Group  PLC 

British  MedkaH  Sarvtoaa  LTD '. 

Brooks  Resources  Ltd 

Brunswick  N.I - »_»..-. 

Bryndon  Vanluraa  Inc 

BTR.  PLC _ 

Buffetsfonteki  GoM  MiNng  Co..  Ud ... 
BulKon  Range  Exploratton  Corp.  Lid- 

Burden  Raaoureaa  Ud. 

Bunn^  Oil  PLC.  The..- 

Burro  Creek  Mkiarala  Ud 

Burton  Group  PLC,  The 

B.Y.G.  Natural  Raaoureaa  Inc 

Caddev  kMustriea  Wk  .-..-..-.....—.-. 

Cahtor  Reaouroea  Ltd 

CamboriM  Resources  Ltd 

CambrMga  Resourcei  Ltd 

Camino  Reaouroas  Ltd — 

Cait-Am  liKJuiiiiai — ~ 

Cm  Mac  ExpkxaBon  Ud 

Canada  Orient  Hesoureei  Irtc 

Canada  Tungaian  Mining  Corp.  Ltd  — 

Canadtan  Craw  Energy  Corp 

Canadian  Conquest  Exptorattona  btc — 

Canadton  Fbra  Foods  Inc 

Canadtan  Imperial  Hank  of  Commarca.. 


FlaNa 


Oounky 


62-126 

Canada 

82-132 

.Oa 

82-1047 

Ca 

82-1361 

Aualrala 

82-1362 

Oa 

82-1360 

Da 

82-1990 

Canada 

82-2010 

Da 

62-1104 

Da 

82-2074 

Oa 

82-33 

IMMtOngdoak 

82-2243 

Canada 

82-2231 

Oa 

82-2483 

Da 

82-2558 

Oa 

82-2856 

Da 

82-1373 

Oa 

82-1064 

South  Africa 

62-2242 

82-1557 

Oa 

82-2113 

Da 

82-2436 

Da 

82-2229 

Da     . 

82-1070 

Da 

82-2650 

Da 

82-2481 

Da 

82-1697 

Nonaay. 

82-2189 

82-2048 

Cwada 

62-2532 

Da 

82-1375 

Da 

82-2293 

Oa 

62-729 

Auakila 

82-1435 

Canada 

62-827 

UnMad  Kingdom. 

82-2532 

Canada 

82-69 

SouStAMca 

82-2246 

Canada 

82-996 

Auatrato. 

82-2037 

Canada 

82-1984 

Da 

82-1133 

NawQiAiaa 

82-3 

Untod  KinQdoftt 

82-219 

SouSi  Africa 

82-2273 

Canada 

82-2619 

Da 

82-4 

Oa 

82-2560 

Da 

82-653 

Da 

82-2143 

Oa 

82-1377 

Oa 

82-2167 

Auaaala 

82-1264 

Japaa 

82-2327 

Cwiada 

82-2013 

UnMad  Kingdom. 

82-1994 

Canada 

82-2434 

Oa 

82-410 

Aualrata  - 

82-1363 

Orada 

82-896 

umiad  Mngdom. 

82-302 

Souti  Africa 

82-2140 

Cwada 

82-1967 

Oa 

82-S 

SooavKL 

82-2593 

Canada 

82-1496 

UnMad  Kingdom. 

82-2036 

Canada 

82-1974 

Da 

82-2230 

Da 

82-2210 

Oa 

82-2526 

Canada 

82-2137 

Oa 

82-1985 

Oa 

82-2447 

Oa 

82-2289 

Oa 

62-290 

Oa 

82-2480 

Oa 

82-2473 

Oa 

82-1945 

Da 

82-103 

Oa 

41534  Federal  Regtoter  /  Vol.  54.  No.  194  /  Tuesday.  October  10.  1989  /  Notices 


Federal  Register  /  Vol.  54.  No.  194  /  Tuesday.  October  10,  1969  /  Noticei 


41S95 


Company 


CMwdton  Marconi  Co 

Cansdnn  Spoonar  RMOurcaa  lnc~.~ 

CanacSan  Star  Industriaa  Inc 

Canadtan  Transtechlndustriaa  Ltd  ^ 

Canal  + 

CanAlaska  Resources  Ltd 

Canaic  Rasouroas  Corp. 

Canusa  Finandai  Corp 

Caprioom  Resources  Ltd »»»«» 

CaptiM  Mr  Intamationitf  Inc 

Cars  VsMnaiy  Ptwmaoeulicals. 

Cartm  Ootd  Ca  Inc 

Carlibsd  Vanturas  iric 

Carmal  neaources  Lid.. 
Castta  Mnerals  Inc ....... 

Cataar  Resources  Ltd... 
Cathay  PacHic  AMnes  Ltd.. 

Calhaditf  Gold  Corp 

Cazador  ExpmraHona  Ltd 

CCL  Induslrias  Inc  »_._»»..—_._ 

Ceianeae  Canada  Ltd 

Centaur  MMng  A  Ejqjtoratkm  Ltd.. 

Centaur  nsaources  Ltd _—._ 

Central  Crude  Ltd... 
oemai  racMC  Mmarna  n.l_ 

Chtfca  MMng  Inc «-__ ™ 

Champagne  CapMai  Oorp  — 
onansr  i/onsosoaisa  riA<__ 
Charter  Mbiarais  Inc  ..»_«»_ 
Chsftsr  MMng  N.L. 

Chase  Reaouroa  Corp..„_. „„..., 

Chalk  Reaources  i*k 

Chelsea  Resources  Ltd 

Cheryl  Resources  Ltd. 

Choice  Foods  Corp 

Christian  Selveeon  PLC 

mvwina  expnraiion  Lta~~— .»-.-»-_»_...__._. 

City  nasources  Ltd 

CWmer  Reaources  Inc ...«....»...«»......«.«. 

Claude  neaources  Inc 

Claw  Raiourcas  Ltd 

Coast  Industrial  Hi  Tech  Fat)ricatir«  Ltd 

Coats  Viyaaa  PLC . 

Co«>y  Resources  Corp 

Colchis  Resources  Ltd 

CoWspring  Reeources  Ltd 

Conn  Energy  Corp 

Colony  Pacific  Explorations  Ltd 

Colray  Resources  Inc 

Cominco,  Ltd 

Commander  Resources  Ltd ..... 

CiwiMiMW  fljsiifc  AMiorigosoHschsft »......« 

Commonwealth  Richmond  Properties  Inc 

Company's  Coming  Snacfc  Bars  Ltd 

Compass  Resources  Ltd 

Comp4J-Te8t  Software  Ltd 

Cofx»rt  Industries  Ltd 

Condor  Precious  Metals  Inc 

Coniagas  Mines,  Ltd „... 

Conisil  Resources  Inc 

Consolidated  Andex  Resources  Ltd 

Consoiidated-Bathurst  Ltd 

Consolidated  Boulder  Mountain  Resources  Ltd.. 

Consolidated  Churchill  Enterprises  Itk 

Consoiidaled  Exploration  Ltd 

Consdidatad  Gold  Fields  Ltd 

Consolidated  Gold  MMng  Areas  N.L 

Consolidated  Heron  Resources  Ltd 

Consolidated  Nirvana  Industries  Ltd 

Consumer  General  Inc 

Continental  Pacific  Resources  Inc 

Contour  Blind  A  Shade  (Canada)  Ltd 

Coopers  Resources  N.I 

Copeisnd  Resources  Ltd 

ConSalle  Resources  Inc 

Coming  Resources  Ltd 

Corolla  Resources  Ltd 

Corporadon  Mapire  SA 

Coeeiia  Resources  Ltd 

CoMS  Resources  Corp 


RIa  No. 


Country 


Company 


82-66 

Do. 

82-112 

Do. 

82-2141 

Do. 

82-2117 

Do. 

82-2270 

Frar>ce. 

82-2131 

Canada. 

82-2096 

Do. 

82-2186 

Do. 

82-1996. 

Do. 

82-2367 

Do. 

82-2156 

Da 

82-1770 

Da 

82-2312 

Da 

82-2517 

Da 

82-2472 

Da 

82-1615 

Oa 

82-1390 

Hong  Korig. 

82-1990 

Canada. 

82-2409 

Do. 

82-2549 

Da 

82-171 

Do. 

82-1930 

Australia. 

82-2097 

Canada. 

82-1933 

Do. 

82-354 

Australia. 

82-1304 

Canada. 

82-2153 

Do. 

82-233 

United  Kingdom. 

82-938 

Canada. 

82-431 

Australia. 

82-1976 

Canada. 

82-2094 

Do. 

82-1949 

Da 

82-1424 

Do. 

82-2430 

Da 

82-1661 

62-2219 

Canada 

82-1301 

Australia. 

62-2336 

Canada. 

82-1742 

Da 

82-2267 

Do. 

82-2524 

Do. 

82-1751 

United  Kingdom. 

82-417 

Canada. 

82-1437 

Do. 

82-1944 

Do. 

82-2552 

Da 

82-1115 

Do. 

82-1536 

Da 

82-107 

Do. 

82-2630 

Do. 

82-2523 

Germany. 

82-2215 

Canada. 

82-2456 

Do. 

82-2041 

Da 

82-2537 

Da 

82-1003 

Do. 

62-2014 

Do. 

62-166 

Do. 

82-2135 

Do. 

82-2255 

Da 

82-172 

Do. 

82-1139 

Da 

82-2106 

Do. 

82-1839 

Australia. 

82-251 

United  Kingdom. 

82-413 

Australia. 

62-765 

Canada. 

62-1079 

Da 

82-2445 

Do. 

62-1803 

Oa 

82-1283 

Da 

82-444 

Australa. 

82-2203 

Canada. 

82-2012 

Do. 

62-2438 

Da 

62-2565 

Do. 

82-1967 

Spam. 

82-295 

Canada. 

82-603 

Da 

CRA  Ltd 

Crack  Resourees  Ltd 

Creative  Products  Inc 

Crew  Natural  Reeouroes  Ltd„ 

CRH  PLC „ 

Orisan  Reaoureea  Ltd 

Cross  Caoada  noeourcea  Ltd. 

CSK  Corp.: 

CultorLtd. 


Cumukis  Technotogy  Ltd 

Curtew  Lake  nesouroes  Inc. 

Current  Technology  Corp 

Dab  Investments  Ltd 

Dai'ei  Inc,  The.. 


Daiwa  Danchi  Ca,  Ltd 

Dahnation  Reeources  Inc 

DAS.  Electronics  Industries  Inc. 

Dasher  Resources  Ltd 

Dateland  Capital  Group  Inc 

Davie  Enterprises  Inc 

Davy  Corporatfon  PLC. 


Dawson  Bdorado  Mbias  Ltd 

Dayton  Devetopmenis  Corp 

Oe  Beers  ConaoHated  Mines.  Ltd.. 

Death  Vatay  Resources  Ltd 

Defiant  Minerals  Inc 

Del  Node  Chrome  Corp.. 

Del  R»  Intemaltonal.. 


DeNaterra  Resources  Ltd 

Delta  GoM  N.L...'_ 

Den  Danske  Bank  al  1871  Aktieselskab. 

Denehurst  Ud _ 

Desert  Resources  Inc 

Deutsche  Bank  A.G 

Dexx  Erwrgy  Corp . 


Diasyn  Technotogies  LM 

Digital  Composition  Ltd  Systems  Ltd. 
Dimenswn  House  Intamattonal  hw-.. 

Diversified  Entertainment  Inc 

Dominco  hidustries  Corp 

DomM  Sportswear  Ltd 

Dominton  Mining  Ltd . 


Doomfontein  GoW  Mining  Ca  Ltd.. 

Doromin  Resources  Ltd 

Doron  Expkiraltons  Inc 

Draco  GoM  Mines  Inc __. 

Dragon  Fly  Distributors  bw 

Dragoon  Resouroea  Ltd 

Oresdner  Bank  A.Q 

Orexora  Devetopment  Inc 

Oriefomein  ConsoUalsd  Lid 

Dual  Resources  Ltd- 


Oundee  Resouroea  Corp 

Durga  Reaources  Lid 

Dutch  Creek  Reeoureei  Ltd. 
Eagle  Corp.  Ltd. 


Eagle  Industries  Ltd. 

East  Daggafontain  Mines  Ltd 

East  Rand  GoM  A  Urankm  Ca  LM. 
East  Rand  Proprietary  Klines,  Ltd ._ 

East  Wast  nasources  Corp 

EasMeM  Resources  Ltd 

Ecos  Resources  Ltd 

Egerton  Tnjst  PLC 

Elan  Industries  Inc.. 


Elandesrand  GoU  Mining  Col.  Ud- 


EmeraM  Star  MMng  E)q)k>ratk>n  Ltd . 

Emfax  IntsmaBonal  Ltd 

Emperor  Mirtea  Ltd. 


Empire  Gold  Reeources  Ltd 
Enexco  InternatfonsI  Ltd...... 

Entarpriss  GoW  Mkws  N.L. 
Enterprise  Resources  Inc. 


ENVV>CO  Canada  Weatsm  Inc. 

Epic  Resources  (ac.)  Ltd 

Equinox  nesouroaa  Ltd 

Equua  Pakolaun  Corp ._. 

E.R.Q.  Australia  Ltd 

Eridania  ZX.  Si»> 

Eros  Resources  Ud. 


Fie  Na 


Oounky 


82-1101 

Auafeifc. 

82-2455 

dmia 

62-1476 

Da 

82-2682 

Oa 

82-1333 

IrilMd. 

82-2597 

Cf^^tf^ 

82-2096 

Oa 

82-781 

JapM. 

62-1643 

rhjMUt 

82-1553 

CMda. 

82-1978 

Oa 

82-2404 

Da 

82-1245 

SOMllAMM. 

62-230 

JSPMI 

62-1218 

Japan 

82-1683 

Canada 

82-2187 

Oa 

82-1185 

Da 

82-2056 

Oa 

82-2501 

Oa 

82-2558 

IMIadKbvtom. 

82-1818 

Canada. 

82-2461 

Da 

82-01 

SouViAMca 

82-1962 

Cwiada. 

82-2043 

Oa 

82-1584 

Oa 

82-1983 

Oa 

82-2235 

Oa 

62-1221 

Auatnla. 

82-1263 

Danmaik. 

82-2334 

Auabala 

82-1956 

Canada. 

82-334 

Gaimany. 

82-1636 

Canada. 

82-2295 

Oa 

82-2400 

Da 

62-1190 

Da 

62-2079 

Oa 

82-2101 

Da 

82-2066 

Da 

82-433 

AusMla 

82-213 

SouXAMca. 

82-2566 

Canada. 

62-2004 

Oa 

82-2321 

Da 

82-2358 

Da 

82-1658 

Oa 

82-229 

Gemiany. 

82-1401 

Canada. 

82-124 

SouftAMca 

82-1299 

Cwwda 

82-2417 

Oa 

82-2467 

Da 

82-2110 

Oa 

82-476 

AuaMa 

82-1397 

Cwwda 

82-42 

SoultAMca 

82-289 

Da 

82-239 

UnMad  Kbigdom. 

82-787 

Canada. 

82-1929 

Oa 

82-2463 

Oa 

82-1948 

UfiAad  Kingdom. 

82-2160 

Canada. 

82-266 

SouliAMca 

82-2199 

Canada 

82-2148 

Oa 

82-668 

AusMla 

62-2035 

Canada 

82-664 

Da 

82-1807 

Auslrrila 

82-2248 

Cviada 

82-2088 

Da 

82-1010 

Da 

62-1152 

Da 

62-1302 

Oa 

82-2372 

Australa 

62-802 

Naur. 

62-2306 
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Company 


m%] 


Eaparana  Expiontons  Ltd. 
EtiuKan  EntnpritM  Lld~«. 

Euraka  Oaeoureat  Inc 

Evan  Raaouroaa  Ltd.. 


Fair  llartx)ur  MMng  Corp  .... 
Fairtwven  MamMonal  Ltd.. 


Fainvay  AiHomoMva  mduatriaa  Ltd. 

Falcon  PoM  naaoireaa  Ltd 

Faraway  QoW  Mbiaa  Ltd 

Fargo  naaoucaa  Ltd 

FCA  mtamaUonal  Ltd.. 


PadaraMon  naamTwi  N  L 

Fantvay  naaouroaa  Ltd 

Faat  Raaoureaa  Corp. 


FHih  Awanua  Vanluraa  Corp. 

Fircraat  Raaouroaa  Ltd 

Ffeabal  Raaouroaa  I 


Fkai  Commardal  Financial  Group  Inc.. 

Flrit  Quardtan  Patrotaum  Corp 

Firat  Mwflcal  Manaewnant  Ltd 

Flral  PacMc  Co.  Ltd-— 

Firat  Star  Enargy  Ltd. 


First  Thdon  mdusWaa  Inc. 

Fiaona  PLC 

FKB  Group  PLC 

Flash  Pack  Ltd. 


Flaatwood  Patroiaum  Coip«».« 
FIslctMr  CtiaHanga  Canada  Ltd« 
risKnar  i.^iaaanga  uo.. 


FootuMl  ExptoraMonaLtd- 
Fomwoa  Raaouroaa  Corp . 

Fortraaa  Raaouroaa  Inc 

Forum  Dawragaa  Inc 

Foaaco  Mbiaap  PLC.. 


Foundation  Rasoupcaa  Ltd. 

FoBoc  Induatriaa  iw**     

F.P.  Spadal  Aaaala  Ltd 

Franz  Capital  Corp. 


FraaSteta  Conaoldatad  GokJ  Minaa„ 
Frsodom  Marina  Ltd..»-..»....~.....„_„ 

Fraamom  Gold  Corp 

Froaport  OasourMi  Inc 

Friedrich  Tactmoiogiaa  Inc 

Ffoat  Raaoureaa  Inc 

Frozya  Induatriaa  Inc. 


rii  rooowcn  mamaBonai  mc. 
Fup  Photo  Film  Co..  Ltd. 


GsiTMn  Rmomcm  Inc  • 

Q.B.  Hokmga  Ltd 

GBX  Raaouroaa  Corp 

QantMl  Invaatmants  Ltd- 
Qanoo  Induatriaa  Inc. 


Genaral  MIninQ  Union  Corp.  Ltd.. 

Oonproba  Tachnologlaa  Ltd 

Geo^>ala  Intamalional  Ltd 

Goetech  Capital  Corp 

Gerle  Gold  Ltd. 


Gatchell  Raaoureaa  Inc. 

Gtani  Raaoureaa  Ltd 

GKN  PLC. 


Gladstone  Raaoureaa  Ltd- 
Glencar  Explorations  PLC . 
Qlendale  Rasouroaa  Inc  _ 
Glider  Developmanis  Inc... 
Glimmsr  Resources  Inc. 


Gtot>ex  Biotechnologiaa  ln&. 


GMN  The  Gospel  Muaic  Naliworti  Ltd.. 
Qolconda  Minerals  N.L. 


QoW  FieMs  of  South  AMca  Ltd 

Gold  and  Minarala  Expioraliona  N.L. 

Gold  Minea  of  Kalgoortto  Ltd 

Gold  Ridga  Raaoureaa  Inc 

Gold  Spring  naeourcei  Ltd 

Qoldcorp  hwealmanu  Ltd... 

GoUon  AdM  Raaouroaa  Ltd 


Golden  Arrow  Haeourcei 

Qoidan  Chance  Reeouroea  Inc. 
Qoldan  Crown  Reeourcaa  Ltd~~ 
Golden  Exodua  Venluree.. 


SoMan  Kootnay  Reeouroea  Inc.. 


Ffla  No. 


Country 


Company 


62-2521 

Do. 

82-1576 

Do. 

62-1031 

Da 

62-2493 

Da 

62-2636 

Do. 

82-660 

Bermuda. 

82-1962 

62-1713 

Da 

82-1426 

Do. 

82-2061 

Da 

82-1310 

Do. 

62-931 

Australia. 

62-231^ 

Canada. 

82-2161 

Da 

82-1428 

Do. 

62-2157 

Da 

82-2338 

Da 

82-1601 

Da 

62-2354 

Do. 

62-1957 

Do. 

82-836 

Hong  Kong. 

82-2253 

Canada. 

62-2200 

Do. 

62-202 

United  Kingdom. 

62-2316 

Da 

62-2251 

Canada. 

82-1420 

Do. 

82-666 

Do. 

82-1436 

New  Zealand. 

62-2177 

Canada. 

82-1367 

Do. 

62-2611 

Do. 

62-2431 

Da 

62-952 

62-1992 

Canada. 

62-2355 

Do. 

62-1757 

Hong  Kong. 

62-2574 

Canada. 

62-44 

South  Africa. 

62-1330 

Canada. 

62-1580 

Do. 

82-1131 

Do. 

82-1138 

Da 

82-2045 

Do. 

82-2614 

Do. 

82-1626 

Da 

82-78 

Japan. , 

62-1021 

Canada. 

62-2182 

Singapore. 

82-2519 

Canada. 

82-235 

South  Africa. 

62-2369 

Canada. 

62-311 

South  Africa. 

62-2150 

Canada. 

62-2115 

Do. 

82-2264 

Da 

62-1209 

Da 

62-2049 

Da 

62-1951 

Australia. 

62-1042 

82-2055 

62-1421 

Ireland 

82-2353 

Canada. 

82-2596 

Do. 

62-1970 

Do. 

82-2300 

Do. 

62-2042 

Da 

62-1233 

Australia. 

62-204 

South  Africa. 

82-649 

Australia. 

82-2076 

Do. 

62-1903 

Canada. 

62-2200 

Da 

62-1106 

Da 

82-1632 

Da 

82-2602 

Da 

62-1464 

Da 

62-2516 

Da 

62-1207 

Da 

82-2546 

Da 

Golden  Myra  Raaources  Inc 

Golden  Pheasant  Reeourees  Ltd . 

Golden  Pool  Resources  Ltd 

GoWen  Sevite  Ltd 


Golden  Sitka  Resources  Uk 

GoMen  Valley  Mines  N.L 

QoWen  Winner  Resources  Irw 

GoMenrod  Resources  A  Technology  Inc . 

Goidertev  Resources,  Inc 

GoWsil  Resources  Ltd 


GoklsmHh  Minerals  Ltd 

GoWways  Resources  Inc... 
Gonzales  GoW  Mines  Ltd.. 


Goodman  ReWer  Wattie  Ltd.. 

Goverrwnent  of  Canada ~ 

GracefieM  Exptorations  Inc  .~. 

Granada  Exploration  Corp 

Grand  Metropolitan  PLC. 


Grand  Natxmal  Resouroea  Ina 

Grarxhna  Lees  Inc 

GraUum  Resources  Inc 

Great  Canadten  CMer  Exportere  Ltd.. 

Great  Central  Mines  Ltd 

Greet  Eastern  Mines  Ltd 

Great  FmgaH  Mining  Co.  N.L 

Great  Pacific  Resources  Inc 

Great  World  Resources  Ltd 


Green  Lake  Resources  Inc 

Greystoke  Expkxations  Ltd 

Grootviei  Proprietary  Mines  Ltd.. 


Gnpo  Sidek,  SA.  de C.V.Y 

Guardian  Resource  Corp.. 
Guinness  PLC 


Gukj  Resources  Corp 

Gulf  lntematk>nal  Minerals  Ltd.. 
Gull  Titanium  Ltd 


Gwalia  Resources  (Interrational)  Ltd.. 

Gwalia  Resources  Ltd _. 

G.W.R.  Resources  Inc 

Gyspy  Resources  Ltd.. 


HaglurKl  Industries  Intemlbtional  Inc.. 

Hang  Lung  Devek)pmefit  Co.  Ltd 

Nang  Seng  Bank  Ltd.. 


Hanna  Pacific  Steel  Co.  Ltd 

Harmony  GoM  Mining  Co.  Ltd 

Harristxjrg-Oayton  Resource  Corp . 

Hawk  Resources  Irtc 

Hedley-Steriing  Expkxatkxi  Inc 

Helix  Biotech  Corp.. 


HerKierson  Land  Devetopment  Co.  Ud. 

Henlys  Group  Ltd. 

Henriessy  Resource  Corp. 


Hermes  Ventures  Ltd. 

H.E.R.O.  Industries  Ltd 

HestairPLC 

Hktden  Valley  Mines  Ltd 

High  Level  Resources  Ltd... 
High  River  GoM  Mines  Ltd.. 
Highgrade  Ventures  Ltd. 


HighveW  Steel  &  Vanadkjm  Corp.  Ltd.. 

HikJon  Mining  Exptorations  Ltd 

Hillsdown  HokSngs  PLC 

Hilton  Resource  Corp '^ 

Hino  Molora  Ltd 

HK-TVB  Ltd....- 


Hokuriku  Bank  Ltd..  The 

Hong  Kong  China  Gas  Co.  Ltd.. 

Hopewell  HoMings  Ltd 

Horizon  Village  Corp.,  Canada... 

Horsham  Corp.,  The 

Hovik  Medtoal  Corp 

H.Q.  Minerals  \M.. 

Hudson  Resources  Ltd 

Huntington  Resources  Inc 

Huron  Star  Reeourcea  Ltd 

Hysan  Devekipmertf  Ca  Ltd.- 

lEM,  SA.  de  C.V 

Ifnasco  Ltd _._..„ 

Impale  Platinum  HokHngs  Ltd. 
ImfMriel  Metals  Corp 


Rto  Na 


Oounky 


82-2201 

Da 

82-2152 

Da 

62-2420 

Da 

82-1497 

Da 

62-2040 

Da 

62-2102 

Auakata. 

82-2212 

CwMta. 

82-1674 

Da 

82-1000 

Da 

82-2360 

Oa 

82-2561 

Da 

62-2345 

Da 

82-2236 

Da 

62-2000 

AuaMhL 

82-2475-S 

Canada. 

82-2217 

Da 

82-1863 

Da 

62-1247 

UnMad  KinQdoivt 

62-1100 

Canwla. 

82-542 

Da 

82-2539 

Da 

82-2221 

Da 

82-1211 

Da 

82-732 

Australa. 

82-2533 

Da 

82-2425 

Cmada. 

82-1561 

Da 

82-2547 

Da 

82-2250 

Do. 

82-222 

Soum  Africa. 

62-2586 

Msadea 

82-657 

Canada. 

82-1478 

United  Kinodom. 

82-1499 

Canada. 

82-2029 

Da 

82-455 

Da 

82-2125 

Australia 

82-2126 

Da 

62-2258 

Cwwda. 

82-2120 

Da 

82-1700 

Da 

82-1439 

HonQ  Kon^. 

82-1747 

Oa 

82-2435 

Cwada. 

82-238 

South  Africa. 

82-2171 

Canada. 

82-1339 

Oa 

82-1935 

Da 

82-1044 

Da 

82-1561 

Hong  Kong. 

82-1278 

Canada. 

82-1334 

Da 

82-2260 

Da 

82-2462 

Do. 

82-1873 

United  Kingdom. 

82-1652 

Canada. 

82-1035 

Da 

82-1238 

Da 

62-2257 

Da 

82-506 

Soutti  Africa 

82-2378 

Canada. 

82-1407 

United  Kingdom. 

82-1979 

Canada. 

82-1366 

Japan. 

82-1072 

Hong  Kong. 

82-1045 

Japaa 

82-1543 

Hong  Kong. 

82-1547 

Da 

82-2332 

Canada. 

82-194 

Da 

82-2132 

Da 

82-2002 

Da 

82-2093 

Da 

62-1374 

Da 

62-2218 

Do. 

82-1617 

HonQ  KonQ. 

62-2337 

Maxtoo. 

62-118 

Canada. 

82-950 

South  Africa. 

82-1032 

Canada. 
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Conipany 


IndspwKtent  Rmoutcm  I  Id 
Indton  Riw  Rmoutom  Inc.— 
Mo-Stop  CoMRunicfltofw  Inc- 
Inowc  Optics  kw..-- .._——_ 

I.  ■     Ml        I     I 


Ud- 


mc.. 


intenwBonal  Bmn  Rmoutom  Ud. 
mnmMOnw  umc  inauMnM  ooip- 


Intanitlionai  riWoi  inMini  TttinoloslM  Inc.. 
Inlwnrtional  CoMt  Mfcwralt  Cwp- 


imwnaBonal  OnimHpcmmi  Ocip- 
lolawlwnal  Qwior  Oomibmi  Ud- 

I  SW408  OOipL. 


Intwnalional  Dtiai  flMOuroM  Ud- 


Intemalional  DH»on  TochnologlM  Inc- 
IrnemloMl  Hvd  SuHs  Inc 


IntemMonal  MitwBwy  Co»p 

intamaBooal  MMiago  Centre  Inc. 


Intenwttonal  Mnng  Corp..  NX 

Intemaiional  MM(  Computar  Inc. 
Intsmational  Pacific  Cyprus  LM- 


imemational  PLC  Auloparfc  Inc- 


Intematnnal  Powerteck  SystM«  Inc- 
iCorp. 


Iniamaiional  RaW  Systems  Inc 

InHwietionsI  Slissta  ResourcM  Ud- 


IntamatiorHri  Taacan  Tectmotogy  Corp.. 

Intemaiionsi  Tuitoiini  Inc 

Interstate  Energy  Onp 

Iota  Exploratiora  Ltd.. 


irv  msmeHonai  iioapocioi  ixvp.. 

Iron  Lady  ReaowoM  Inc 

Iron  River  ReeourcM  Ud. 

I.S.Q.  TectmoioglM 

Iskut  Gold  Coq>- 


I.T.O.  International  Tectwotoqy  OeMtopmenI  Inc. 

ixOfiA  Corrwrnncallon  Systems  Inc 

tzooe  Intemationai  Ltd 

J.  Sainsbury  PLC 

Jaci«  the  Grippar  Inc 

Jacqueline  Gold  Corp 

Jaguar  EquitiM  lnc„ 


James  Hanfe  IndusfeiM  Ltd . 

Japan  Air  LirMS 

Jason  Mining  Lid . 


Jazzman  Resotfces  lnc~ 


JC  Smith  MartwUng  Corp.,  Tha_ 

Jetferson  Sfflum  Group  PLC 

Jem  Group  Produdions  Inc 

Jentecti  VentuiM  Corp 

Jewett-Cameron  Trading  Ca  Ud- 

Jifcey  IndustriM  Ltd. 

Jingotic  Minefala  **i 

John  Labatt  Lid 


Johnson  Matthoy  PLC-... 
Jonpoi  Explorafeons  Ltd.. 


Joutel  ResourcM  Ltd 

Jupilor  Ri 


Lid. 

KaatM  ResouicMlnc- 
Kat  Ventura  Corp.. 


Kancana  VenturM  LM .. 
Kap  ResourcMLtd- 


Kappa  Resources  Corp.. 

Karonie  Gold  N.L 

Kassan  ReeowoM  Inc... 
Keefer  ResouiCM  Inc-.. 

Kelan  ResouroM  Inc 

Kelso  Resouroa  Ltd 


Kemgas  Sydney  Inc 

Kenton  Natural  ResourcM  Coipu 

Keppel  Corp.  Lid. 

Kettle  River  ReaourcM  Ltd 

Key  Anacon  MinM  Ltd. 

Kidston  Gold  MtaM  Lid 

King  Jadi  Rmowom  Ltd 

lOnglisher,  Pl£. 


KingsMfood  Exploraliona  1965  Lid- 
Kinross  MinM  Ltd 


HIeNa 


Country 


Company 


82-1417 

Auatnria. 

82-997 

Canada. 

82-2245 

Do. 

82-2282 

Da 

82-2577 

Da 

82-2S76 

Da 

82-2197 

Da 

82-2302 

Da 

82-2225 

Do. 

82-2809 

Da 

82-1519 

Da 

82-2091 

Da 

82-2159 

Da 

82-1540 

Da 

82-2181 

Da 

82-1535 

Da 

82-1953 

Do. 

82-1950 

Da 

82-2375 

Do. 

82-2342 

Da 

82-813 

Austrefia. 

82-876 

Canada. 

82-2527 

Do. 

82-2522 

Da 

82-1340 

Da 

82-2114 

Da 

82-2206 

Da 

82-2154 

Do. 

82-945 

Do. 

82-2639 

Da 

82-2269 

Da 

82-2426 

Da 

82-1969 

Do. 

82-2348 

Do. 

82-1672 

Da 

82-2147 

Do. 

82-2534 

Do. 

82-2606 

Do. 

82-1591 

Da 

82-782 

Do. 

82-913 

82-2001 

Canada. 

82-2374 

Do. 

82-2070 

Da 

82-972 

Australia. 

82-122 

Japan. 

82-1257 

Canada. 

82-2457 

Da 

82-1934 

Do. 

82-1311 

Ireland. 

82-2415 

Canada. 

82-1864 

Do. 

82-2357 

Da 

82-1629 

Da 

82-1806 

Austraia. 

82-1103 

Canada. 

82-2272 

Uniiod  Kingdofn. 

82-1969 

Canada. 

82-602 

Da 

82-2333 

Da 

82-1049 

Da 

82-2433 

Do. 

82-336 

Do. 

82-2319 

Do. 

82-2129 

Do. 

82-2620 

AusMto. 

82-2290 

Canada. 

82-2228 

Da 

82-2268 

Da 

82-2441 

Da 

82-2075 

Da 

82-145S 

Da 

82-2564 

Da 

82-666 

Da 

82-23 

Do. 

82-2351 

Da 

82-2106 

Do. 

82-968 

Ufvtoo  KinQOOvii 

02-2371 

Canada. 

82-220 

SoumAMca 

Kirin  Brewery  Co.  Ltd.. 
Kloof  Gold  Mining  Co.. 
KoboM  Resources  Ltd 
Koninkliika  AhoW  N  V. 


Ltd.. 


Koninkliike  Wessanen  N.V 

Koolenay  King  ResouroMlnc. 
KoM  ResourcM  Ltd.. 

K.T.  Capital  Corp 

KytMr  ResourcM  Inc 

Kyle  ResourcM  Ltd 

Ladbroke  Group  PLC 

L'Air  D-Or  Corp 

Landmark  Corp _. _. 

Lanpar  TechnologiM  Inc 

Laiwco  Resources  Ltd 

Laura  Ashley  Holdings  PLC 

Legion  ResourcM  Ltd -. 

Lemming  ResourcM  Ltd 

Lsnnard  OH,  N.L 

Leslie  Gold  MinM  Ltd 

Ubra  IndustriM  Inc -.. 

Ufequest  Intematiorul  Inc 

Link  ResourcM  Inc 


FlaNo. 


Little  Abitibi  River  ResourcM  Inc . 
UtUe  Bear  ResourcM  Ltd 


LMX  ResourcM  Ltd 

Locke  Rich  Minerals  Ltd.. 
Lode  ResourcM  Corp.. 

LoMpop  Daycare  Ltd 

London  A  Scottish  Marine 

LoTKlon  IntematiorMl  Group  PtC.- 

Lonrho  PLC 

Lotus  ResourcM  Ltd.. 

Louisiana  Mining  Corp 

LucM  GoW  ResourcM  Corp- 

Lucky  Bay  Mines  Inc 

Lydenburg  Platinum  Ltd 

Lysander  GoW  Corp — 

MacNeHI  Industrial  Inc 

Madrona  ResourcM  Ina 

Maestral  Group  Inc.. 


Magellan  Resources  Corp 

Magenta  Devetopment  Corp. 

Magnet  Group  Ltd ~~ 

Mai,  PLC _ 


Malayan  United  IndustriM  Berhad  of  Malaysia. 

Mango  ResourcM  Ltd 

Marian  Minerals  Corp „.... „ 

Marietta  Resource  Corp 

Marks  artd  Spencer  PLC 

Marling  IndustriM  PLC 

Manjbeni  Corp 

Mawson  Padfk:  Ltd -..-..- -„-.—_..... 

Mayne  NickleM  Ltd . 

MBS  Software  Inc 


McCorNiell.Peel  ResourcM  Ltd. 
MOE  Exptoratnns  Ltd. 


Medk:al  Resecrch  Intematkmal  Ltd . 

Med-Tech  Systems  Inc 

Megastar  VenturM  Corp 

Memtec  Ltd 

Menika  Mining  Ltd  (N.P.L) 

Merfin  Hygenic  Products  Ltd............ 

Meridtan  Oil  N.L „. 

Merit  TedmokigiM  Ltd 

Mertn  Mining  N.L 

Merlin  ResourcM  Ltd - 

Men  ResourcM  Ltd 

Metana  Minerals  N.L 


Metina  Oevekipments  Inc.. 

M.I.  Software  Corp 

Micttam  Exptoration 

Microfuel  Systems  Irw.. 


lulicronesian  Mineral  Resource  Ca  Ltd. 


Microstat  Development  Corp. 

MMm  Minerals  Irx; — 

MN(ado  ResouroM  Ltd «..«. 

MiMeiwiium  f^esourcM  Inc ...«. 
MInefinders  Corp.  Lid............. 

Minerex  ResourcM  Ltd— — .. 


82-188 

82-205 

82-1786 

82-2575 

82-1306 

82-1907 

82-2627 

82-2103 

82-2451 

82-2198 

82-1571 

82-2401 

82-176 

82-2067 

82-1562 

82-1356 

82-2556 

82-1727 

82-296 

82-223 

82-2485 

82-2310 

82-2024 

82-2296 

82-1365 

82-2139 

82-2465 

82-1004 

82-2250 

82-2571 

82-1466 

82-191 

82-2535 

82-1926 

82-2297 

82-2034 

82-312 

82-1938 

82-2277 

82-2236 

82-2578 

82-2379 

82-1422 

82-299 

82-1940 

82-2586 

82-2454 

82-2414 

82-1040 

82-1961 

82-2316 

82-616 

82-1467 

82-1530 

82-2285 

82-1577 

82-2405 

82-2028 

82-834 

82-2553 

82-2172 

82-1248 

82-2077 

82-397 

82-1414 

82-1972 

82-2514 

82-2442 

82-2175 

82-2387 

82-1954 

82-2146 

82-2326 

82-2256 

82-1784 

82-2335 

82-1298 

82-2271 

82-2227 

82-946 


Country 


SouVtAMca. 


Da 


Da 
Da 
Da 
Da 
Ufwo  FungoofiL 


Da 

Da 

Da 
unaaa  lungaom. 
Canada. 

Da 
Auatraia. 
SouViAMca. 


Da 

Da 

Da 

Da 

Da 

Da 

Da 

Da 
uraiM  lungooni. 

Da 

Da 
Canada. 

Da 

Da 

Oo. 
South  Africa. 
Canada. 

Da 

Da 

Da 

Da 

Da 

Do. 
UnMad  Kingdom. 


Canada. 

Da 

Da 
unRM  Kmgaofn. 

Da 
Japaa 
Aualralia. 

Da 
Canada. 

Da 

Do. 
Auatraia. 
Canada. 

Da 
AustraML 
Canada. 

Da 
Auatraia 
Canada 
Auatrata. 
Canada. 

Do. 
Auatraia. 
Canada. 

Da 

Dd 

Da 

Da 

Da 

Da 

Da 

Da 

Da 

Da 
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Company 


Mnoroo  Mnerato  &  Resources  Cofpi  Ltd. 

Mnotaur  Sj^tanUom  Ltd 

yuntntf  EfMigy  Coip». — ■  

mhmImM  KaMi  Con> 

Modatech  gyilwii  bw 

Mode  Producia  Inc 

Mohave  Gold  tnc 

Mondavi  Rasowces  Lid 


Moneywiaa  Raaourcas  Inc . 

Mono  GoW  Mbiaa  Inc. 

MonMto  naaoucaa  Ltd 


Montreux  Devalopniafit  Corp~ 
Monument  Reaources  Inc 


Morfae  WTieei  Manutactufing  Inc. 
Momng  Star  Reaources  Ltd 


Morocco  Exptoraaona  Inc.. 

Mount  Burgeaa  Qotd  Mining  Co.  NX. 

Mountain  Frontier  Exptorationa  Ltd 

Mountain  Prowinoe  Mining  Inc 

Muitinalionai  Reeowoee  inc 


Murex  CVnical  Tactmologies  Coqt- 

Mutual  Resources  Lid 

Mytec  Techfwiogies  Inc 


National  Fueksop  Ltd.. 

National  QuicK  Lube  Lid 

NDU  Resourcaa  Ltd.._ 

Neighbors  Reaources  Inc 

Nepheine  Roeources  Ltd 

Neptune  Otenl  Lines  Ltd 

Nesmonl  imsmalional  Corp.,  The. 

Nestle  S.A 

New  Australian  Resources 


New  Oimeraiona  Techrxiiogiea  Lkt- 

New  Fibers  imamational  Ltd 

New  Japan  Securities  Co.  Lid 

New  Nadlna  Explorations  Ltd 

New  Privalaar  Mine  Ltd . 

New  Spirit  Reaources  and  Developments  Inc. 

Newgate  Reaowces  Ltd 

Newh«wk  Qoid  Minea  Ltd 

Newtec  Industries  Ltd -. 

Nexus ,,    „....._________™.__„„„ 

Nic-Nik  Resoureas  Ltd L 


Nik  Ventures  Inc.... 
NinelendoCaLId- 


Nippon  Shokubai  Kagaku  Kagyo Oa  Ltd. 

Nisswi  Motor  Ca.  Ud 

Nwgini  Mining  Lid 

Nixdort  Computer  AG 

NMC  Group  PtJC. 


Nobie  Mines  ft  Gib  Ltd.. 
Nokia  Corp.. 


Nora  Industriar  /LS 

Noram  Environmental  Sokitiona  Inc- 

Noramex  Minarala  Inc 

Noranda  Minea.  Ltd 


NorgoW  Resouces  Inc 

Nori-Aquafood  Oyalams  Inc. 

Nonnandy  Raaouroas  N.I 

Noront  Resources  Ltd. 

Norra  Corp 

North  American  Ventures  Ltd. 

North  Broken  HM  Peko  LM 

I  Coast  Muatrias..^ -.. 


North  Kaigurtt  Mbtea  Lid 

North  Quoonaland  noaourcea  RL. 
I  Ud 


Northern  Dynasty  Exptarattona  Ltd. 

Northern  PtaSnum  Ltd »..— _ 

Norton  Group  PLC- 


FiteNo. 


N-Tone  IntemafHonal  Ltd.. 

Nu^>own  Reaources- 

Nu-Lady  Gokl  Mraa  LM.. 

Nuapar  Resources  Ltd 

OM  City  Lubricants  Lkl..... 

Omega  Gokj  Corp 

Omni  Resources  Inc 


On  Wah  Invesknents  Corp.. 

Ortlex  Resources  Ltd 

Optima  Energy  Corp_ 


Country 


Company 


82-206 

Bermuda. 

62-2448 

Canada. 

62-1566 

Do 

82-1191 

Japaa 

82-2006 

Canada. 

82-467 

Da 

62-940 

Da 

82-1993 

Da 

82-2384 

Da 

82-1029 

Da 

82-1812 

Da 

82-2288 

Da 

82-2349 

Da 

82-2437 

Da 

82-2480 

Da 

62-2138 

Da 

82-1235 

Auslraia. 

62-2214 

CwwdB. 

62-2540 

Da 

82-1095 

Da 

82-2311 

Da 

82-1171 

Da 

62-2582 

Da       - 

82-1893 

Da 

62-2052 

Da 

82-2292 

Da 

82-2216 

Da 

62-1614 

Da 

62-2605 

SfeigapoM. 

82-2346 

CmkIb. 

82-1252 

^MtZOrtWld 

62-2069 

Australia. 

62-2089 

Canada. 

82-411 

Da 

82-1613 

Japaa 

82-2054 

Canada. 

62-1406 

Da 

82-2220 

Da 

82-2133 

Da 

82-739 

Da 

82-926 

Da 

62-679 

Da 

62-2459 

Da 

82-2144 

Da 

82-2544 

Japart. 

82-1484 

Da 

82-207 

Da 

62-1230 

New  Guinea 

62-1739 

Germeny. 

82-2446 

Uniled  Kingdom. 

82-506 

Canada. 

82-1490 

RniWNL 

82-1613 

Norway. 

62-1076 

CwMda. 

82-939 

Da 

82-158 

Da 

82-2130 

Da 

82-2664 

Da 

82-1975 

Aualrala. 

82-2304 

Canada. 

82-2500 

Canada. 

82-2205 

Da 

82-2531 

AuaaiNa 

82-2073 

Canada. 

82-2065 

Auatrala 

82-1749 

Da 

82-305 

Canada. 

82-1295 

Da 

82-2383 

Da 

82-2011 

IMlad  Kingdom. 

82-2248 

Canada. 

82-2071 

Da 

62-2466 

Canada. 

82-464 

Da 

82-1260 

Da 

82-2646 

Da 

82-385 

Da 

82-2589 

Da 

82-2100 

Da 

82-2542 

Da 

Orange  Free  Stale  InvastmenU  LkL 

Ort)ex  Indueiriea  Inc 

Oregon  Reaources  Coip.. 


Oriole  Communiralnns  tnc .. 

Ortho-Trortcs  MadM  Tachnoiogiaa  Ltd... 

Ossa  Reaomae  hie 

Oy  Wartala  AS.. 


Pachena  indualrtaa  Ud 

Pacific  Asia  TachnoloBies  Inc. 
Pacific  Mineaeafch  Ltd_....„..-_ 


Pacific  Sentinel  GoM  Oorp . 

Pact  Reaoureea  N.I 

Pak.Man  Resouroee  Inc 

Pakxnar  Capital  Corp. 


Pan  Australian  MMng  Lid _ 

Pan  Canadian  Petroleum  Ltd. 
Pan  Pacific  Petroleum  Iric ...... 

Panarim  Resources  Inc 

Panorama  Reaoureea  Ud 

Pantan  Resourcaa  Ltd 

Paracorp  Technotogies 

Paragon  Resources  N.U. 


Fla  Na 


Parallax  Devehipment  Corp 

Paramount  Venliitaa  and  Firtanea  Inc 

Pathfinder  Inlsmalional  RecretionMl  Oorp. 

Pathlachnioa  Lld.-.»«- — 

PBX  Resources  Ud 


PC  Ventures  Ud . 


Pelsart  Reeouroea  N.L_» 
Pentland  biduBtrias  PLC. 
Pentos  PLC 


Peralto  Resources  Corp 

Performance  Mbierals  of  Canada  Ud. 
Petrolia  ON  «  Qaa  Ud 


PezgoM  Raaouroas  Corp.. 


Phoenix  Qtobal  Capital  Inc 

PIC  Prospectots  Inlsnnational  Corp.. 

Picosec  Technology  Ud 

Pierce  Mountain  Raaouroas  LM 


Pine  Channel  QoU  Corp 

Pineridge  Reaouiaas  Ltd .. 

Pinetree  SoftwMS  Canada  Ltd.. 


Pink  Pages  PiWJcaMona  Inc.. 

Pioneer  Motals  Cup 

Placer  Pacific  Ud 

Plaser  Light  Corp.. 


Platinum  Communicationa  Syatams. 
PLC  Systems- 


Pony  Peck  IntematiONal  PLC- 
Porta-Lube  Automadvaa  hw.- 
Posekkin  UmHad 


Positive  Energy  f^oducts  Inc., 
Power  Corp.  of  Canada 


Power  Financial  Corp- 
(Ud. 


Prime  Reaoureea  Corp- —_.___- 

PROCLR.  Property  Ifflprovemanti  Ltd.. 

Prooom  Emeratd  Company  Inc ; 

Progreaalaa  Mnanls  Ud             , 
Promalak  IndbsWaa  Ud 


Pulse  Reeourcea  Ud.. 


Corp. 


Pyng  Techndogiea  Coip. 
PyroAjr  Technology  hie—.. 
Q.P.X  Mnerals  lac 


Quafity  Quest  Syatema  Inc — 
Ouwtz  Craak  Goid  Minaa  Inc . 

Oueenataka  naeeuroea  Ud 

OuMo  Reaourcaa  hw 

Quinto  MMng  CWp 

RGV  Raaowcaa  lBa__ 


Racal  ElaOonioa  PLC 

Raddilfe  naaourcaa  Ud 

Ranchman'a  Raaouraaa  Ltd.. 

Rand  Minaa  Ltd 

Randfonlain  Ealalaa  GaM  MinHig  Co.  Witwatenrwd  Ltd- 
Rank  Organiaatfan  Ltd..  The 


RapM  Raaourea  Coip- 
Ravenroc  Reaotacee  Ltd.. 
Reako  DT'Of***"*  Ltd-.. 


BEST  COPY  AVAILABLE 


62-1220 

82-478 

82-2317 

82-474 

82-2479 

82-2082 

82-933 

82-1 SM 

82-2190 

82-e47 

82-2007 

82-1366 

82-1186 

82-22S2 

82-1753 

82-28S 

82-2156 

82-2402 

82-1965 

82-2195 

82-2051 

62-1963 

82-1854 

82-2207 

82-2185 

82-1904 

82-2635 

82-1566 

82-484 

82-1219 

82-2502 

82-1447 

82-1945 

92-2069 

92-2121 

82-350 

82-2039 

82-2288 

82-2148 

82-2S63 

82-2232 

82-1213 

82-1964 

62-1019 

82-1952 

62-2107 

82-2126 

82-2072 

62-1161 

82-2388 

82-2134 

82-2512 

82-137 

82-1716 

82-959 

62-1503 

82-2377 

62-2344 

82-1971 

82-1351 

82-2568 

82-2543 

82-2173 

82-2019 

82-2291 

82-2324 

82-1937 

82-565 

82-1960 

82-475 

82-2607 

82-481 

62-2069 

82-2615 

B2-a04 

82-«7 

82-17 

82-2005 

82-483 

82-1286 


Country 


Oa 

Da 

United  Kingdom. 
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Cofnpwiy 


RmI  do  MinM  Mining  Inc.. 
Real  Turtsmo  SA  d*  C.V. 
Red  Fox  Mifwrato  Ltd.- 
Rede-Pak  Rne  Foods  Ud. 


Redtam  RewurcM  Ltd- 
I  PLC 


Read  Laka  Exptoraiion  Ltd.. 


nagKinai  Taaow  Dracnnaa  nA>.. 
nmrtnnH  Gold  Mbiaa  Ltd 


Raputdc  AircrafI  MmulacturinQ  Inc.. 

noaolule  Oaioufcaa  Ltd 

Reymont  Raaouioaa  Ud 

Rhino  Raaoufcas  Inc 

Rhys  Vanturaa  Ltd.. 
RocMofd  Minerals  Inc.. 
Roctctord  T3chnology  Corp  . 
Rocfcingham  Resouroas  Inc .. 
Rockridga  MinlnQ  Corp ..«. 
Rocfcapan  Raaourcaa  Ltd.. 
Roddy  Rasouroaa  Ltd.. 
Rormoo  E)iplorailon  Ltd- 
Ropar  Raaourcaa.. 
Rosenthal  A.Q.. 


Rossal  Raaouroas  Ltd.. 
nommana  mnmaaonai  iJo« 
Royal  Nadtoyd  Group  N.V.. 
RPV  mdusMaa  (Canada)  Inc- 
RTZ Corp.  PLC.  The. 
Ruby  Mountain  Mnea. 


nusierwiurg  inaunum  noKsngs  uo- 
Rutland  Biolach  Ltd.. 
Ryde  IndusMas  Inc.. 
Safety-Jad  Medical  Products  Ltd- 
Saga  Raaourcas  Ltd.. 


Saint  Haiana  Gold  Mhws  Ltd. 
'jsntanma  cxptoraaona  n.l— 

Samoa  naaourcas  Ltd. 

San  Miguel  Corp.. 


Sanderson  Tacfwdogiea  Inc. 
Samoa  Ltd 


Sanyo  Etocnte  Ca  Ltd 

Sarich  Technologies  Tnist.. 

Sartlgan  Granita  Corp 

SasdLtd.. 

Savanna  Raaourcaa  Ltd. 

Savoy  Minerals  Ltd.. 


SchaNex  Gold  Corp 

Scottish  HerttsMe  Tnist ...» ».. 

S.E.  Storage  Ei^jrasa  (International)  Ltd. 

Secret  Pass  Minarala  Corp 

Sedona  Induairiaa  Ltd 

Seguro  Raaouroas  Ltd „~ 

Senn  D'O  Inc 


Shannocit  Corp.,  The.—— 
Shelling  Indus  Wei  lnc»..._ 
Sherritt  Gordon  Mines  Ltd.. 

Shilling  nesouroas  Inc 

Shoahoni  Gold  mc 

Sieba  PLC 


FneNa 


Giomans  Aktiengaaeitschaft. 
Siemont  Raaouroas  Ltd... 
Sierra  Madra  Reeouroea  Inc. 
Sierra  Nevada  (Sold  Ltd.».._ 


Sikaman  GaU  neeourcea  Ltd.. 
SiHaidga  Resources  Ltd.. 


Silver  Oake  Raaourcea  Ltd ... 
Silver  Eagle  Reeourcea  Ltd.... 
Silvar  Falls  Resources  Ltd._ 
SHvarquast  Raaourcaa  Ltd  ..„. 
SNnplon  Raaourcea  Ltd~»...«- 

Singspora  Land  Ltd 

Sino  Businaaa  MacNnaa  Inc.. 

Sino  Land  Co.  Ltd. 

Siriua  Corp.  N.L.. 


Siriua  Reaouroe  Corp.. 

Skandta  International  HoWbig  A.B- 

SKF 

Skukum(3okllnc. 


Skjmber  Magic  AdMtaUa  Bad.. 
8iKMM«atar  neeourcei  Ltd 


82-2033 

82-2557 

82-2274 

82-2432 

82-1824 

82-2156 

82-2254 

82-2044 

82-1762 

82-2633 

82-2168 

82-2301 

82-2183 

82-1936 

82-2266 

82-2223 

82-2064 

82-1842 

82-863 

82-893 

82-2092 

82-2020 

82-1648 

82-2567 

82-64 

82-1056 

82-2162 

82-1141 

82-2484 

82-241 

82-1526 

82-2326 

82-2341 

82-2275 

82-232 

82-323 

82-2027 

82-306 

82-2060 

82-34 

82-264 

82-1515 

82-2023 

82-631 

82-1258 

82-1968 

62-2261 

82-2063 

82-1689 

82-2422 

82-2299 

82-1995 

82-2178 

82-1782 

82-2222 

82-29 

82-2017 

82-2331 

82-2142 

82-73 

82-1876 

82-2350 

82-894 

82-1651 

82-2233 

82-2616 

82-2450 

82-1125 

82-1861 

82-2515 

82-2194 

82-1510 

82-1868 

82-1147 

82-1575 

82-1574 

82-139 

82-2370 

82-2057 

82-1618 


Country 


Company 


Oo. 
Mexico. 
CSanada. 

Da 

Do. 
United  Kingdom. 
Canada. 
United  Kingdom 
Canada. 

Da 

Da 

Da 

Da 

Do. 

Da 

Da 

Oo. 

Da 

Da 

Da 

Da 

Da 
(aermany. 
Canada. 
United  Kingdom. 
Nottwrlands. 
Canada. 
United  Kingdom. 
Canada. 
South  Africa. 
Canada. 

Do. 

Da 

Do. 
South  Africa. 
Australia. 
Canada. 


Canada. 

Australia. 

Japan. 

Australia. 

Canada. 

South  Africa. 

Canada. 

Oo. 

Do. 
Scotland. 
Canada. 

Da 

Do. 

Do. 

Da 

Da 

Da 

Da 

Da 

Do. 
United  Kingdom, 
(aermany. 
Canada. 

Da 

Da 

Da 

Da 

Da 

Da 

Da 

Da 

Da 
^Innafinro 
Canada. 
Hong  Kong. 
Australia 
Canada. 
Sweden. 

Do. 
Canada. 

Da 

Da 


Sociele  Nationaie  EH  AquitMie 

Soto  IntomaOonal  Reeourcea  Ud 

Soto  Petroleura  Ltd_. 

Solomon  PacMc  Resources  HI 

Sonatel  Tolecomrountcattons  Oorp 

Sons  of  Gkraia  N.L 

Soocana  Exptorationa  Ud       ■  

Sound  Meas  Inc _ 

South  African  Drawortoa  Ltd 

South  African  Land  A  ExptocaKon  Co..  Ltd.. 

South  Padlic  Goto  Corp 

South  Roodepoort  Main  Reefs  Ikm  Ud 

Southern  GokMMds  Ud 

.Southern  PacMc  Petroleum  NJ 

Southvaal  HokSnus  Ud 

Springer  Resources  Ud 

SpringfieW  Resources  Ltd .... 

Spur  Ventures  Inc _. 

Stacia  Vanluraa  Inc 

Star  Oia  Rasouroaa  Inc 

Star  Valley  Resources  Oxp :;. 

Steetttawk  Resources  Ltd : 

Stetoo  Inc 

Stellar  Raeouroe  Coip. 

Stelway  Food  Services  Inc. .._____ 

Stilfontein  GtoU  Mining  Co.  Ltd 

Stina  Resources  Ud 

Stonewall  Resouroee  Inc 

Strategic  Ckxnmunications  Ltd 

Strike  Energy  hK . 

SHyker  ReMuroes  Ltd 

Sukuma  Exptorattons  Ltd 

Summer  Intemaltonal- 

Sun-GoM  Oevetopmeni  International  Corp .. 

Sun  Hung  Kai  Propailias  Ltd 

Sun  River  Gold  Corp 

Suntac  Minerals  Corp 

Suntree  Investment  International  Corp 

Supreme  Resources  Itk 

Surf  Inlet  Mines  Ud 

Sutton  Resouroee  Ud 

Swan  Reeourcea  Ud 

Swift  Minerals  Ltd 

S»»ire  Pacifte  Ltd 

Synex  International  Inc 

SZL  Sportsighl  few 

T4NPLC 

Tajen  Resouroee  Corp __. 

Takia  Gold  Minaa  Ltd 

Talemon  Investments  Ud 

Tamara  Resources  Ltd 

Tansy  Resources  Inc -„,  „ 

Tarn  Pure  Tedwotogy  Corp 

Taro-VJt  Industriaa  Ud 

Tarzan  Goto  Inc 

Tatlar  Reeouroee  Ud__ 

Techniscope  Develapment  Coip 

Teeshin  Resources  Ltd. .'...„ 

Teijin  SeM  Co  Ud 

Tetefonos  de  Mswco  SA 

Tele-Tafc  Inc „ 

Tempo  Resourcee  Ltd  _ 

T.E.N.  Private  CaMe  Systems  hie 

Tenaion  S»Mr  Co)p___ 

Terracamp  Devalopments  Ltd 

Terrace  InduaMas  Ud 

TerrsMnat  Industitas  Ltd.- ______..._ 

TarrsK  Reeouroaa  N.I 

Teryl  Rasouroaa  Coip 

Teuton  Reeouroaa  top . 

Texas  Northern  Mkwnli,  Ltd 

Thitec  Recovery  Oystaws  "^  

Tlwm  EMI  Ud 

Thunder  Enginea  Corp._ 

Thunder  Vaiay  nasouroai  Ltd __„ 

Tigria  Minarala  Corp 

Tiphook  PC 

Tobex  Reeourcea  Ltd 

Tobum  Gold  Mbiaa  Ud 

Toronto  OonMon  Baak 


Fie  Na 


Oounby 


82-2046 

rranoa. 

82-2000 

Canada 

82-2016 

Oa 

82-2021 

AuBirahL 

82-1418 

Cwada. 

82-1039 

Auslrrito. 

82-2202 

Cviidk. 

82-2338 

Da 

82-303 

Soul)  Africa. 

82-68 

Oa 

82-2287 

82-030 

SoMSiAMca. 

82-052 

AuakaSa. 

82-3S3 

Oa 

82-197 

SouSiAMca. 

82-2810 

f^^iiif 

82-1142 

Da. 

82-2520 

Oa. 

82-2613 

Da 

82-2122 

Oa 

82-2418 

Oa 

82-2166 

Oa 

82-141 

Oo. 

82-1208 

Oo. 

82-2308 

Do. 

82-810 

South  Africa. 

82-2062 

Canada. 

82-2603 

Oa 

82-1778 

Da 

82-2050 

Oa 

82-883      ' 

Oa 

82-2456 

Oa 

82-2111 
82-1966 

IMtad  lOnQdoni. 

82-1755 
82-1349 

Hong  Kong. 

82-2408 

Oa 

82-2031 

Oa 

82-1248 

Oa 

82-2067 

Oa 

62-010 

Do. 

82-477 

Aualrtfa. 

82-2119 

Canaiia. 

82-2184 
82-862 

Hong  Kong. 

82-2284 

Oa 

82-1011 
82-2356 

Canada. 

82-2529 

Da 

82-1296 

Da 

82-1214 

Da 

62-2550 

Oa 

82-1145 

Oa 

62-210 

IsrasL 

62-2145 

Cvada 

82-2003 

Da 

82-2513 

Da 

82-891 

Oa 

82-1493 

Japan. 

82-332 

MsKloa 

82-2247 

OawlB. 

82-2428 

Oa 

62-1563 

Oa 

82-2032 

Oa 

62-1946 

Da 

82-1261 

OOl 

82-2298 

Da 

82-646 

Aualrala 

82-2028 

Oamda. 

82-1304 

Oa 

82-1043 

Oa 

02-2906 

Oo. 

82-373 
62-1052 

UrAsd  Kingdom. 
Canada. 

62-2378 

Oa 

8S-2108 

Oa 

02-1870 
82-2386 

iMl>d  tOngdoHL 

82-2907 

Oa 

02-142 

On. 

'.  'PA  ;; 


■■,\r- 


•■>  t 
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Company 


Torrez  Rmoutcm  Ud. 

Torvaion  Coip 

Toyobo  Ca  Ltd.. 


Toyota  Motor  Co..  Ltd- 
Trac  IndiMtrtM  Inc 


Trad*  WInda  Raaourcaa  Ltd . 
Tram  Asian  Raaourcaa  Ltd.. 
Tranagoid  Raaourcaa  bw.. 


Trand-Sot  Induairtaa  IntamaBonal  lnc„ 

TrMn  Raaourcaa  Inc 

TrMly  Raaourcaa  Ltd. 


Trionics  Tachnotogy  Ltd. 


Tripla  Star  Oaaourcaa  Corp„ 
Trow*  Raaourcaa  Ltd- 


Tnal  Company  of  Aualrala  Ltd- 

T«*i  Star  Enargy  Corp 

Tyma  Raaourcaa  Ltd 

Tyraa  Raaourcaa  Inc 

U^Swa  Fooda  Ltd 

UHramar  pic  , 


UmtMitua  Raatauranta.  Inc» 

IMqua  Raaourcaa  Ltd 

Unlaal  GoM  Minaa  Ltd 

UnMach  PLC 


UnNad  QloiMi  Patmaum  me. 
Unitad  Kano  H«  Mnaa  Ltd.- 


iLandUd. 

umiad  Rayora  Gaa  Ltd 

Uniwaraal  Qanalica  Ltd 


UniMKMMng Corp.  Ltd- 
U  S  AmmunHion  Ca  Ltd- 
Val  UOr  Oaaourcaa  lnc„ 
VaianUna  Qotd  Corp.. 


Valarta  Gold  Raaouroaa  Ltd.. 

VatayOiaQMCorp 

Vaipar  Raaouroaa  Ltd . 


VancoiMar  Vantura  Corp 

Vandorax  Enargy  Corp 

Vanguard  Vanluraa  Corp 

Veiiachar  Magnaailwartw  AG.. 
Vaicro  Industriaa.  N.V 


Venga  Aaroapaca  Syatema  Inc... 

Vanturax  Raaourcaa  Ltd 

Voatronix 


Vardttona  Gold  Corp 

Veto  Raaouroaa  Ltd 

Vidatron  Raaouroaa  Ltd.. 
Vinia  Explorationa  Ltd«. 
Vishnu  Raaourcaa  Inc— . 

Via«)ta  Gold  mc 

Voioacaa  Ltd 


Volcano  Raaourcaa  Corp„ 

VoHiaimgen  AG 

VTL  Vemura  Corp 

Wac«  Group  PLC. 


WaN  Straet  Vanlurea  lne~. 
Wampum  Raaouroaa  Ltd... 
War  Eagia  Mining  Co.  Inc.. 
Watartoo  Raaouroaa  lrtc.„ 
Waytw  Raaourcaa  Ltd... 


WadgatMod  Raaouroaa  Ltd.. 
Walkom  Gold  Holdktga  Ltd  ~ 
Wancano  Raaouroaa  Ltd 


Waat  Prida  IndusWaa  Corp 

Waat  Rand  ConsoMalad  Minaa  Ltd . 
waai  3aa  uavaroprnani  i^orp ........... 

Waatak  Communicaliona  Irw............ 

Wectam  Araaa  Gold  Mining  Co.  Ltd. 

Wastam  Daap  Lw^ala,  Ltd 

Waslam  Mining  Corp 

Westarra  Raaourcaa  Ltd 

Wastlaka  Induatnaa  Ltd 

Wastlay  Minaa  Ltd- 


Wastviaw  Raaoivoaa  Inc ... 
Wianour  Raaourcaa  Ltd .... 
WHd  Horsa  Induairias  Inc .. 
Wild  Roaa  Raaourcaa  Ltd.. 
wmama  noiOHiga  rLC— 
Wlndaira  Minerala  Ltd 


FitoNo. 


82-2612 

82-2314 

82-1172 

82-206 

82-1096 

82-2596 

82-2204 

82-2281 

82-2419 

82-1833 

82-610 

82-2283 

82-2168 

82-2476 

82-1443 

82-2213 

82-2S89 

82-2606 

82-1896 

82-871 

82-1324 

82-1927 

82-236 

82-2412 

82-2528 

82-81 

82-2180 

82-747 

82-2651 

82-1805 

82-1509 

82-2587 

82-1959 

82-2323 

82-1991 

82-2136 

82-1998 

82-2439 

82-2564 

82-1573 

82-145 

82-2164 

82-1527 

82-2545 

82-1735 

82-2116 

82-2086 

82-2325 

82-2241 

82-2019 

82-1189 

82-2170 

82-2188 

82-1419 

82-2368 

82-2090 

82-2468 

82-2006 

82-2391 

82-768 

82-2191 

82-57 

82-2099 

82-2329 

82-314 

82-2096 

82-2468 

82-268 

82-58 

82-2628 

82-2585 

82-821 

82-1088 

82-2601 

82-2163 

82-2179 

82-2536 

82-1889 

82-561 


Country 


Company 


Do. 

Do- 
Japan. 

Do. 
Canada. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
Canada. 
Australia. 
Canada. 

Do. 

Do. 

Do.        ■ 
Unitad  Kingdom. 
Canada. 

Do. 
South  Africa. 
United  Kingdom. 
Canada. 

Do. 
Singapore. 
Canada. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
Austria. 
Nathertartds 

AntiNas. 
Carwda. 

Da 

Do. 

Da 

Do. 

Do. 

Do. 

Do. 

Do. 
Australia. 
Canada 
Germany. 
Canada. 
United  Kingdom. 
Canada. 

Da 

Do. 

Do. 

Do. 

Do. 
South  Africa. 
Canada 

Do. 
South  Africa 
Canada 

Do. 
South  Africa 

Do. 
Australia 
Canada 

Do. 

Do. 

Do. 

Da 

Do. 

Do. 
Unitad  Kingdom. 
Canada 


Winlcalhaali.  Minaa  Ltd.. 


Winapaar  Raaouroaa  Ltd 

Wmiers  Gold  Hadtoy  Ltd 

WoM  River  neaourcas  Ltd -. 

Wonder  Marina  Rasourcea  Ltd.. 

Woodside  Petroleum  Ltd 

Worid  Wide  Minerala  Ltd 

Wydmar  Devalopmant  Corp.. 
X-Cal  Raaourcaa  Ltd 


Yutcon  Minerala  Corp 

Zaba  Lee  Enterpriaea  bK.. 
Zurfund  International  Ltd.. 


FS9  No. 


82-221 

Sou8i  Africa 

82-2429 

Canada 

82-2244 

Da 

82-1482 

Da 

82-1787 

Da 

82-2280 

Auskalia 

82-2444 

Cwiada 

82-2056 

Da 

82-1665 

Da 

82-1635 

Oa 

82-2340 

Da 

82-2050 

Da 

Couninr 


(FR  Doc.  89-23811  Filed  10-6-88;  8:45  am] 
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[Release  Na  34-27329;  File  No.  SR- 
AMEX-89-11] 

SeH-Regulatory  Organizations; 
American  Stock  Exchange,  inc.;  Order 
Granting  Partial  Approval  of  Proposed 
Rule  Ctuinge  t»y  ttie  American  Stock 
Exctumge  Relaiting  to  Transaction 
Charge  Wah^ers  for  Orders  up  to  599 
Shares  in  Selected  Stocks 

On  May  12, 1989,  the  American  Stock 
Exchange  ("Amex")  or  "Exchange") 
submitted  a  proposed  rule  change  (File 
No.  SR-AMEX-89-11)  pursuant  to 
section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  ("Act")  to 
implement  a  pilot  program  for  the  use  of 
AUTO-^X  (a  feature  of  the  Exchange's 
PER/AMOS  order  routing  system)  for 
the  automatic  execution  of  select  Amex 
equities.  The  Exchange  also  requested 
that  transaction  charges  for  the  selected 
stocks  be  waived,  whether  or  not 
executed  through  AUTO/EX. 

Notice  of  the  proposed  rule  change 
was  given  in  Securities  Exchange  Act 
Release  No.  27013  Ouly  19. 1989).  54  FR 
30298.  The  Commission  received  no 
comments  on  the  proposal.  This  order 
grants  partial  approval  of  the  proposal. 

In  1977,  the  &cchange  introduced  the 
Post  Execution  Reporting  ("PER") 
system  that  electronically  routes  public 
customer  orders  of  up  to  2099  shares  to 
the  post  where  the  order  is 
automatically  printed  on  an  order  ticket 
and  given  to  the  specialist  for  execution. 
In  1984,  the  PER  system  was  enhanced 
by  the  introduction  of  AUTOPER.  which 
bypasses  the  printed  order  and  allows 
the  specialist  to  automatically  execute 
the  order  displayed  on  a  "touch  screen" 
located  at  the  post.  In  its  filing  with  the 
Commission,  the  AMEX  proposed  to 
further  enhance  the  PER  system  by 
introducing  AUTO-EX  features  to 
selected  Amex  equities.  The 
Commission  continues  to  consider  this 


aspect  of  the  proposal.  In  the  meantime, 
Amex  requested  that  the  Commission 
approve  the  transaction  charge  wcuver 
proposed  in  the  original  filing.  The 
Commission  believes  that  it  is 
appropriate  to  grant  approval  to  the 
portion  of  the  filing  that  proposes  to 
allow  the  Exchange  to  waive  transaction 
charges  for  orders  up  to  599  shares  in 
twenty  of  the  most  actively  traded 
stocks,  which  are  routed  through  the 
Exchange's  PER  system.  This  waiver  of 
transaction  fees  will  allow  the  Amex  to 
compete  more  effectively  for  order  Oow 
and  will  result  in  cheaper  executions  for 
customers.  For  these  reasons,  the 
Commission  finds  that  partial  approval 
of  the  proposed  rule  change  is 
reasonable  and  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  appUcable  to 
self-regulatory  organizations, 
particularly  Section  6(b)(S). 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  die  Act  tiiat  die 
transaction  waiver  be.  and  hereby  is, 
approved. 

For  the  Commission,  by  the  Division  of 
Maricet  Regulation,  pursuant  to  delegated 
authority. 

Dated:  October  2, 1989. 
Jonathan  G.  Katx. 
Secretary. 

[FR  Doc.  8»-23810  Filed  10-6-89;  8:45  am] 
BiujNa  cooc  aoio-01-M 


[Release  No.  34-27307;  File  No.  SR-CBOE- 
SS-24] 

Self-Regulatory  OrganizatkNw; 
Proposed  Rule  Chtmge  by  Chicago 
Board  Options  Exchange,  Inc^ 
Relating  to  ConcentratkNi  of  Options 
Market  Maker  Business 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
15  U.S.C.  78s(b)(l),  notice  is  hereby 
given  that  on  August  21, 1989  the 
Chicago  Board  C^ons  Exchange,  Inc. 
("CBOE"  or  "Exchange")  filed  with  tiie 
Securities  and  Exchange  Commission 


("Commission")  the  proposed  rule 
change  as  descril>ed  in  Items  I,  II  and  III 
lielow,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  fitim  interested  persons. 

L  Self-Regulatory  Organizatioa's 
Statement  of  the  Terms  of  Substance  of 
the  Propoeed  Rule  Change 

The  CBOE  proposes  to  amend  CBOE 
Rule  4.10  as  set  forth  below  to  estabUsh 
authority  in  its  Office  of  the  Chairman  to 
review  transactions  of  clearing  firms 
which  could  increase  maricet  maker 
concentration  and  to  impose  financial  or 
operational  requirements  if  warranted. 
(Brackets  Indicate  language  to  be 
deleted,  italics  indicates  new  language). 

[Other  Restrictions  on  Members]  Financial  or 
Operational  Problems 

Rule  4.10.  (a)  In  General  Whenever  die 
Chairman  or  President  shall  find,  on  the  basis 
of  a  report  of  the  Department  of  Compliance 
or  otherwise,  that  a  member  has  failed  to 
perform  his  contracts  or  is  insolvent  or  is  in 
such  financial  or  operational  condition  or  is 
otherwise  conducting  his  business  in  such  a 
^laImer  that  he  caimot  be  permitted  to 
continue  in  business  with  safety  to  his 
customers  or  creditors  or  the  Exchange,  the 
Chairman  or  the  President  may  summarily 
suspend  the  member  in  accordance  with 
Chapter  XVI  or  may  impose  such  conditions 
and  restrictions  upon  his  membership  as  he 
considers  reasonably  necessary  for  the 
protection  of  the  Exchange  and  the  customers 
of  such  member. 

(b)  Firms  Clearing  Market  Maker  Trades. 

(1)  A  member  that  clears  market  maker 
trades  must  give  fifteen  (15)  calendar  days 
written  notice  to  the  President  of  the 
Exchange,  or  his  designee,  concerning  any 
proposed  Significant  Business  Transaction 
("SBT')  (as  herein  defined).  A  Significant 
Business  Transaction  shall  mean:  (i)  the 
direct  or  indirect  combination  or  affiliation 
with  another  person  engaged  in  the  business 
of  clearing  market  maker  trades,  (ii)  the 
entry  into  the  business  of  clearing  market 
maker  trades  by  an  affiliate  of  the  member, 
(Hi)  the  transfer  from  another  person  of 
market  maker  accounts  which  are  significant 
in  size  or  number  to  the  business  of  the 
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member,  (iv)  a  merger  or  consolidation 
between  the  member  and  another  person,  (vj 
the  assumption  or  guarantee  by  the  member 
of  the  liabilities  of  another  person  otherwise 
than  in  the  ordinary  course  of  business,  fvi) 
the  sale  by  the  member  of  a  significant  part 
of  its  assets  to  another  penon.  (viij  a  change 
in  the  identity  of  any  general  partner  or  a 
change  in  the  beneficial  ammenhip  of  10%  of 
any  class  of  the  outstanding  stock  of  any 
corporate  general  partner  (if  the  member  is  a 
partnership),  (viii)  a  change  in  the  benefidel 
ownership  of  20%  of  any  class  of  the 
outstanding  stock  of  the  member  or  the 
issuance  of  any  cc^ital  stock  of  the  member 
(if  the  member  is  a  corporation),  or  (ix)  the 
acquisition  by  the  member  of  assets  of 
another  person  that  would  constitute  a 
"business  "  that  is  "significant. "  at  those 
terms  are  defined  in  Section  11-01  of 
Regulation  S-X. 

(3)  A  proposed  SBT  of  a  member  is  subject 
to  the  prior  approval  of  the  Exchange 's  Office 
of  the  Chairman  ("OOC)  when  the  member's 
market  maker  clearance  octiYities  exceed,  or 
would  exceed  as  a  result  of  the  proposed 
SBT,  any  of  the  following  parameters:  (i)  15% 
of  cleared  Exchange  market  maker  contract 
volume  for  the  most  recent  three  (3)  months; 
(ii)  an  average  of  15%  of  the  number  of 
Exchange  registered  market  makers  as  of 
each  month  end  for  the  most  recent  three  (3) 
months,  or  (Hi)  25%  of  the  market  maker 
gross  deductions  (haircuts)  defined  by  SBC 
Rule  15c3-l  (a)(6)  or  (c)(2)(x)  carried  by  the 
clearing  member(s)  in  relation  to  the 
aggregate  of  such  haircuts  carried  by  all 
other  market  maker  clearing  organisations 
for  any  month  end  within  the  most  recent 
three  (3)  months.  The  Exchange  shall  notify 
in  writing  each  member  that  clears  market 
maker  trades  within  ten  (W)  business  days 
from  the  close  of  each  month  of  that 
member's  proportion  of  the  market  making 
clearing  business,  whether  or  not  such 
business  exceeds  the  parameters  described 
in  (i),  (ii).  and  (Hi)  (rfthis  subsection  (b)(2). 
Members  subject  to  this  subsection  (b)(2) 
must  provide  thirty  (30)  calendar  days  notice 
of  the  proposed  SBT  to  the  President  or  bis 
designee.  The  OOC  may  disapprove  a 
member's  proposed  SBT,  or  approve  such 
SBT  subject  to  certain  conditions,  within  the 
thirty  (30)  day  period.  The  OOC  may 
disapprove  or  condition  a  member's  SBT  if 
the  OOC  determines  that  such  SBT  has  the 
potential  to  threaten  the  financial  or 
operational  integrity  of  Exchange  market 
maker  transaction. 

(3)  In  addition,  at  any  time,  the  OOC  may 
impose  additional  financial  and/er 
operational  requirements  on  a  member  that 
clears  market  maker  trades  when  the  OOC 
determines  that  the  member's  continuance  in 
business  without  such  requirements  has  the 
potential  to  threaten  the  financial  or 
operational  integrity  of  Exchange  market 
maker  transactions. 

(4)  A  member  that  clears  market  maker 
trades  must  give  thirty  (30)  calendar  days 
written  notice  to  the  President  of  the 
Exchange,  or  his  designee,  of  any  proposal  to 
terminate  such  business  or  any  material  part 
thereof 

(5)  A  member  subject  to  this  rule  must 
provide  promptly,  in  writing,  all  information 


reasonably  requested  by  the  Exchange.  Until 
such  information,  and  any  other  infannatioa 
provided  pursuant  to  this  subsection  (b),  it 
otherwise  publicly  disclosed,  the  information 
shall  be  kept  confidential,  except  that  such 
information  may  be  disclosed  to  members  of 
the  staff  and  other  agents  of  the  Exchange 
who  are  engaged  in  reviewing  the  proposed 
transaction,  but  such  employees  <md  agents 
shall  keep  such  information  confidattiol  and 
use  it  only  for  purposes  of  reviewing  the 
propoeal. 

(8)  In  considering  a  proposed  SBT.  the 
OOC  may  consider,  among  other  relevant 
matters,  the  following  criteria: 

(a)  The  effect  of  the  proposed  SBT  on  (i) 
the  captial  base  of  the  resulting  clearing 
member  organization(s):  (ii)  the  potential  for 
fiaandal  failure,  and  the  consequences  of 
any  such  failure  on  the  market  soaker  system 
as  a  whole;  and  (Hi)  the  potential  for 
increased  or  decreased  operational 
efficiencies  arising  from  the  proposed 
transaction. 

(b)  The  effect  of  the  proposed  SBT  upon 
overall  concentration  of  options  market 
makers,  including  a  comparison  of  the 
following  measures  before  and  after  the 
proposed  transaction: 

(i)  proportion  of  exchange  market  makers 
cleared:  (ii)  pn^rtion  of  exchange  market 
maker  contract  volume  cleared;  and  (Hi) 
proportion  of  market  maker  gross  deductions 
(haircuts)  as  defined  by  SEC  Rule  15c3- 
1(a)(8)  or  (c)f2)(x)  carried  by  the  clearing 
member(s)  in  relation  to  the  aggregate  of 
such  deductions  carried  by  other  market 
maker  clearing  organizations. 

(c)  The  regulatory  history  of  the  affected 
member  organiiatioB(s),  specifically  as  it 
may  indicate  a  tendency  to  financial/ 
operational  weakness. 

(d)  The  history  of  the  affected  member 
organizotion(s)  with  respect  to  late  trade 
match  input  or  other  operational  deficiencies 
as  determined  by  the  Clearing  Procedures 
Committee. 

(7)  In  the  event  the  OOC  determines,  prior 
to  the  expiration  of  the  thirty  (30)  day  period 
set  forth  in  subsection  (1)  hereof,  that  a 
proposed  SBT  may  be  approved  without 
conditions,  the  OOC  shall  promptly  so  advise 
the  member  All  OOC  decisions  to 
disapprove  or  condition  a  proposed  SBT 
pursuant  to  subsection  (b)(2)  hereof  or  to 
impose  extraordinary  requirements  pursuant 
to  subsection  (b)(3)  hereof  shall  be  in  writing, 
shall  include  a  statement  setting  forth  the 
grounds  for  the  OCC's  decision,  and  shall  be 
served  on  the  member.  Notwithstanding  any 
other  provisions  of  the  Rules  of  the 
Exchange,  the  member  may  appeal  such 
decision  directly  to  the  Board  of  Directors  of 
the  Exchange  by  filing  an  opplkxtiott  for 
review  with  the  Secretary  of  the  Exchange 
within  fifteen  (151  days  of  the  date  of  service 
of  the  decision.  The  application  for  review 
shall  be  in  the  form  prescribed  by  Rule 
19.5(a),  and  the  Board's  review  shall  be 
conducted  in  the  manner  prescribed  by  Rule 
19.5(b),  except  that  the  member  may  waive 
the  making  of  a  record.  Review  by  the  Board 
shall  be  the  exclusive  method  of  reviewing  a 
decision  of  the  OOCptusuant  to  this 
subeectiaa  (b).  TV  appeal  to  theBoardofa 
decision  of  the  OOC  shall  not  operate  at  a 


stay  of  that  decision  during  the  pendency  of 
the  appeal.  The  Exchange  shall  file  notice 
with  the  SEC  in  accordance  with  the 
provisions  of  Section  19(d)(1)  of  the 
Securities  Exchange  Act  of  all  final  decitione 
to  disapprove  or  condition  a  proponed  SBT 
pursuant  to  subeection  (b)(2)  hereof,  or  to 
impose  extraordinary  requirements  pursuant 
to  stibsection  (b)(3)  hereof 

(8)  The  provisions  of  subsection  fb)  of  Una 
rule  do  not  preclude  (i)  summary  Exchange 
action  under  subsection  (a)  above  or  un^ 
Chapter  XVI  of  the  Rules  or  (ii)  other 
Exchange  action  pursuant  to  the  Rules  of  the 
Exchange. 

(9)  The  OOC  may  exempt  a  member  from 
the  requirements  of  subsection  (b)(1)  hereof, 
either  generally  or  in  respect  of  specific 
types  of  transactions,  based  on  the  limited 
proportion  of  market  maker  trades  on  the 
Exchange  that  ore  cleared  by  the  member  or 
on  the  limited  importance  that  the  clearing  of 
market  maker  trades  bears  to  the  total 
business  of  the  member. 

n.  Self-Ragidatoiy  OtganiutiaB's 
StataBwiit  of  the  Puipoae  of.  and 
Statutory  Basis  for.  tbe  Piopoaad  Rule 


Id  its  filing  with  the  Conunission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below 
and  is  set  forth  in  sections  (A),  (B),  and 
(C)  below. 

(A)  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of,  and  the 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

The  addition  of  a  new  paragraph  (b) 
to  Exchange  Rule  4.10  is  proposed  to 
deal  with  concerns  raised  by  a 
concentration  of  options  market  maker 
business  cleared  through  a  limited 
number  of  member  organizations 
(clearing  firms).  The  failure,  or  even 
temporary  suspension,  of  a  major 
clearing  firm's  abiUty  to  clear  its  market 
maker  customers,  could  impair  the 
Exchange's  ability  to  maintain  a  liquid 
options  market  and  might  possibly  cause 
irreparable  injury  to  the  options  market 
as  a  whole.  For  this  reason,  the 
Exchange  proposes  to  estabUsh 
authority  bi  its  Office  of  the  Chairman 
("OOC')  to  review  transactions  of 
clearing  firsos  which  could  increase 
market  maker  concentration  and  to 
impose  financial  or  operational 
requirements  if  they  are  warranted. 

Proposed  subparagraph  (1)  provides 
that  all  member  organizations  which 
clear  mariiet  maker  transactjcms  must 
give  prior  notice  to  the  Exchange  (rf 
proposals  for  certain  significant 


business  transactions.  The  rule  attempts 
to  define  as  sighlflcant  all  transactions 
that  could  impact  control  of  the  maricet 
maker  clearance  business  on  the 
Exchange,  such  as  consolidations, 
mergers,  purchases,  etc.,  and  could 
increase  the  concentration  of  market 
makers  in  a  single  clearing  firm. 
Subparagraph  (2)  requires  that  member 
organizations  with  maricet  maker 
business  in  excess  of  certain  levels 
submit  such  proposals  to  the  Exchange 
for  prior  approval.  Further, 
subparagraph  (3)  provides  that  the 
Exchange  may  impose  additional 
financial  and/or  operational 
requirements  upon  a  maricet  maker 
clearing  firm  at  any  time  when  sudi 
requirements  are  deemed  necessary. 
These  are  not  emergency  actions  as 
contemplated  in  the  existing  language  of 
Rule  4.10,  but  instead  provide  for 
reasonable  preventive  measures. 

The  OOC  may  take  action  under 
subparagraphs  (2)  and  (3)  of  the 
proposed  rule  when  it  determines  that  a 
situation  has  the  potential  to  threaten 
the  financial  or  operational  integrity  of 
Exchange  market  maker  transactions. 
Subparagraph  (6)  outlines  the  criteria 
the  OOC  shall  consider  in  its  review  of 
any  significant  business  transactions. 

The  remaining  paragraphs  of  the  rule 
provide  for  confidential  treatment, 
prompt  Exchange  response,  written 
decisions,  Board  appeal,  filing  of 
decisions  with  the  SEC,  and  an 
exemptive  process  in  cases  in  which  a 
clearing  firm's  proportion  of  the  market 
maker  clearance  business  is  not 
significant. 

This  proposed  rule  addition  appUes  to 
a  limited  number  of  Exchange  member 
organizations  which  are  crucial  to  the 
continued  viability  of  the  Exchange's 
maricets.  At  present  there  are  seventeen 
options  market  maker  clearing  firms 
operating  on  the  Exchange,  fourteen  of 
which  are  designated  to  the  Exchange 
for  financial/operational  oversight.  The 
Exchange  believes  that  it  needs  the 
abihty  to  add  conditions  to  transactions 
or  to  require  adcUtional  financial  or 
operational  measures  in  order  to  prevent 
an  adverse  effect  upon  the  market 
maker  clearance  system  before 
emergency  measures  are  required 

Clear  precedent  exists  in  the  rules  of 
numerous  self-regulatory  organizations 
wherein  additional  financial  and/or 
operational  undertakings  may  be 
required  of  any  member  in  such  fashion 
and  at  such  time  as  the  self-regulatory 
body  determines.  Examples  of  suc^h 
rules  are  NYSE  Rule  325(d),  and  Article 
m,  section  38  of  NASD's  Rules  of  Fair 
Practice.  The  criteria  established  for  the 


OOC  review  of  significant  business 
transactions  is  similar  to  that  in  use  by 
the  NYSE  in  policnes  approved  upon  a 
pilot  basis  in  Securities  Exchange  Act 
Release  No.  24411  [File  No.  SR-NYSB- 
86-37;  52  FR  1787a  May  12, 1987],  which 
provides  for  the  review  of  specialist 
concentration.  Interpretations  .02  and 
.04,  respectively,  to  NYSE  Rules  342  and 
401  also  provide  for  NYSE  review  of 
changes  to  its  members'  business 
activities. 

The  Exchange  believes  this  rule 
proposal  is  consistent  with  section 
6(b)(5)  of  the  Act  in  that  it  serves  to 
protect  investors  and  the  public  interest 
through  the  maintenance  of  a  strong 
financial  and  operational  system  for  the 
clearance  of  market  maker  transactions, 
and  in  that  it  is  not  designed  to  permit 
imfair  discrimination  between 
customers,  issuers,  brokers,  or  dealers. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  generally  views  the 
combination  of  market  maker  clearing 
firms  as  beneficial  to  the  effective 
clearance  of  market  maker  transactions, 
especially  in  those  situations  where  a 
lesser  capitalized  firm  is  severely 
limited  in  its  financing  abilities. 
However,  the  Excihange  has  become 
increasingly  dependent  upon  a  smaller 
number  of  clearing  firms,  where 
continued  financial  and  operational 
soimdness  of  any  one  "concentrated" 
entity  could  have  an  inordinate  impact 
upon  the  Exchange's  abiUty  to  insure  the 
continuous  clearance  of  market  maker 
transactions.  The  proposal  attempts  to 
appropriately  balance  the  potential 
harm  bom  imdue  concentration  in  the 
clearing  business  and  the  benefits  from 
increased  capital  and  operational 
efficiencies  which  may  result  from 
combinations  of  clearing  firms.  Although 
this  rule  may  impede  the  ability  of 
certain  competitors  to  expand,  on  the 
whole  the  rule  is  designed  to  increase 
competition  among  all  clearing  members 
by  avoiding  concentration  of  that 
business  in  a  few.  The  Exchange 
believes  that  this  rule  change  will  not 
impose  a  burden  upon  competition 
inconsistent  with  section  6(b)(8)  of  the 
Act  and  in  fact  will  foster  an 
environment  where  competition  is 
encouraged 

(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

A  letter  dated  October  11, 1988,  from 
Jim  R.  Porter,  Chairman  of  First  Options 
to  the  Board  of  Directors  expresses 


disagreement  with  the  approach  taken 
in  proposed  CBOE  Rule  4.ia  No 
additional  written  comments  were 
received,  although  discussions  were 
held  with  the  other  clearing  firms. 

m.  Data  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  commission 
wiU: 

(a)  By  order  approve  suc:h  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  SoUdtatitMi  of  Commenti 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submission 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street,  NW., 
Washington,  DC.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  PubUc  Reference  Section, 
450  Fifth  Street  NW.,  Washington,  DC. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  October  31, 1989. 

For  the  CommiMion  by  the  Division  of 
Maricet  Regulation,  pursuant  to  delegated 
authority. 

Dated:  Septeml>er  27, 1988. 
looathan  G.  Kats. 

Secretary. 

(FR  Doc.  8»-23743  Filed  10-»-89;  a-45  am] 
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September  2S,  1969. 


ImnMdtats  Ettodlvsnessof 
Proposed  Rule  Change  by  the 

Dep<MMoqr  Trust  Company  Retettng  to 
the  Payment  of  Caah  In  Ueu  of  Baby 
Bonds 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"), '  notice  is  hereby  given  that  on 
September  19.1969  the  Depository  Trust 
Company  ("DTC")  filed  with  the 
Securities  and  Bxdiange  Commission 
("Commission")  the  proposed  rule 
change  (SR-OTC-8e-19)  described  in 
Items  I.,  IL,  and  ID.  bdow.  which  have 
been  prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  by  interested  persons  on  the 
proposed  rule  change. 

L  Self-Regulatory  Oigmixatiaa's 
Statement  on  the  Purpose  of,  and 
Statutory  Basis  for  the  Piopossd  Rule 
Change 

(a)  DTC  hereby  designates  that  the 
proposed  rule  change  is  a  stated  policy, 
practice  or  interpretation  with  respect  to 
the  meaning,  administration,  or 
enforcement  of  DTCs  existing 
procedures  for  the  processing  of 
dividend  and  interest  distributions. 

(b)  Since  DTC  does  not  process 
physical  deliveries  with  due  bills 
attached.  DTC's  interim  accounting 
procedures  are  appbed  to  all  book-entry 
delivnies  made  between  record  date 
and  due  bill  redemption  date  for  all 
securities  oa  deposit  where  applicable. 
Under  these  procedures  the  deliverer  is 
charged,  and  the  receiver  is  credited, 
with  the  amount  of  the  dividends  or 
interest  payable.  DTCs  systems  do  not 
account  for  shares  in  denominations  less 
than  one  share  ("fractional  shares")  nor 
for  bonds  in  denominations  less  than 
$1000  principal  amount  ("baby  bonds"). 
Because,  therefore,  for  stock  dividend 
distributions  DTC  cannot  maintain  and 
report  Participants's  positions  in 
fractional  shares  resulting  from  the 
application  of  foiterim  accounting 
procedures,  under  DTCs  dividend 
allocation  procedures  DTC  distributes 
cash  in  lieu  of  fractional  shares.  The 
purpose  of  the  proposed  rule  change  is 
to  make  clear  that,  for  the  same  reasons, 
in  processing  interest  distributions  on 
PIK  Bonds  DTC  will  distribute  cash  in 
lieu  of  baby  bonds. 

(c)  The  proposed  rule  change  is 
consistent  with  the  requirements  of  the 
Sectirities  Exdiange  Act  of  1934,  as 


amended,  in  that  it  promotes  As  prompt 
and  accurate  clearance  and  settlement 
of  transacticms  fai  FIK  Bonds. 

n.  S^-Ragulatoey  Otganirerton'S 
Statement  oo  Bucdsn  on  CoayetHion 

DTC  does  not  believe  that  the 
proposed  rule  diange  will  impose  any 
burden  on  conqietitim  not  necessary  or 
appropriate  in  furthoBnce  of  the 
purposes  of  the  Act 

m.  Self-Regulatory  Organization's 
Statement  on  Connnents  on  the 
Proposed  Rule  Change  Received  from 
Members.  Parlicipsnts  or  Others 

Comments  have  not  been  solicited  or 
received  on  the  proposed  rule  change 
The  subject  procedure  has  been 
discussed  with,  and  its  implementation 
recommended  by,  a  subcommittee  of  the 
Dividend  Division  of  the  Securities 
Industry  Association. 

IV.  Date  of  ^ectiveness  of  dis 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  section  19(b)(3)  of 
the  Act '  and  subparagraph  (e)  of  the 
Securities  Exchange  Act  Rule  19b-4.  At 
any  time  within  sixty  (60)  days  of  the 
filing  of  such  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  rt  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  die  Act 

V.  Scdidtation  of  Comments 

You  are  invited  to  submit  written 
data,  views  and  arguments  concerning 
the  foregoing.  Persons  making  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary,  Securities 
and  Exchange  Commission,  450  Fifth 
Street,  NW..  Washington,  DC  20649. 
Copies  of  the  submissions,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  sU  written 
communications  relating  to  die  proposed 
rule  change  between  the  Commission 
and  any  person,  other  dian  ttioee  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  irfS 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street  NW..  Washington.  DC 
20549.  Copies  of  such  filings  vrill  also  be 
available  for  inspection  and  cc^ying  at 
DTCs  principal  office.  AB  suhmisrions 
should  refer  to  File  number  SR-DTC-fl^- 


19  and  should  be  submitted  by  October 

31, 1969. 

For  the  Commission  by  tlw  Dtvisioa  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

|ona&aaG.Kats. 

Secretary. 

[FR  Doc  80-23744  Hied  10-e-t8(  fttf  aa4 
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(Rslsess  Na  34-27320;  Us  Na  SR-NASO- 
•»-38) 

SeH-Reguletory  Organizations; 
Granting  of  Accelerated  Approval  to 
the  National  Association  of  Securttiee 
Deelers,  Inc.  Relating  to  ttie  Quolatioa 
Unkage  With  the  International  Stock 
Exchange  of  ttie  United  Kingdom  end 
the  Republic  of  Northern  Ireland.  Ltd 

Pursuant  to  section  19(b)(l}  of  the 
Securities  Exdiange  Act  of  1934  {"AdT], 
15  U.S.C.  78s(b)(l).  notice  is  her^ 
given  that  the  National  Assodatian  of 
Securities  Dealers,  hic  ("NASD")  filed 
widi  the  Securities  and  Exchange 
Commission  ("Conumssioo")  on 
September  8, 1989,  and  amended  on 
September  21, 1969.  the  proposed  rule 
change  described  in  Items  I,  II.  and  III 
below,  which  Items  have  been  prepared 
by  the  NASD.  The  Commission  is 
publishing  this  notice  to  sobdt 
comments  on  the  prt^xMed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organisaliim's 
Statmnmit  of  the  Terms  of  Substance  of 
die  Pnqmsed  Rule  Change 

On  October  2. 19S7.  the  Commisskm 
issued  an  (uder  approving  operation  of  a 
market  information  linkage  betweoi  the 
NASD  and  the  faitematianal  Stock 
Exdiange  of  the  United  Kingdom  and 
the  RepubUc  of  Ireland.  Ltd.  CTSB")  for  a 
pilot  term  of  two  years.  *  This 
expoimental  linkage  permits  an 
interchange  of  quotation  information 
("linkage  information")  on  about  740 
securities  ("linkage  securities"):  of  that 
total,  each  marke^lace  has  dMrignated 
am»oximately  half  as  its  "pilot  groop" 
of  linkage  securities.  NASD  and  ISB 
members  that  function  as  market 
makers  in  one  or  more  of  s  subset  of 
linkage  securities  that  are  quoted  in 
bodi  die  NASDAQ  and  ISE  deal» 
systems  ("common  issues")  may  access 
linkage  information  without  pajring  e 
separate  charge  to  receive  it 

The  October  1987  Order  autboriaed 
operation  of  the  linkage  on  a  (ulot  basts 
for  a  two-year  term,  whidi  expires  on 


October  2,  lOM.  In  makii«  diis  filii^  die 
NASD  seeks  accelerated  CommiaaMMi 
approval  of  an  extension  of  the  pilot 
period  through  December  1. 1989. 0«iring 
this  extension,  die  NASD/ISE  link^e 
will  continue  to  operate  in  aocmd  with 
die  terms  of  File  No.  SR-NASD-87-2a 
which  filing  was  approved  by  the 
October  1987  Order. 

n.  Seli^egBlatory  Orpriistieals 
StatSMHi  ef  the  Psipese  ef,  mid 
Statnftary  Baria  fisc  Ike  Ptepoead  Rule 


>  is  U&C  TS^bMl)  (isai). 


•  IS  U.S£.  78t(bM3)  (1981). 


>Art»lllMlWoi.2«agS 

(OctolMr  Z 1987).  52  nt  raa«  (the  tlctotwr  1987 


fai  its  fifing  widi  die  Commission,  the 
NASD  included  statements  concerning 
the  purpose  of  and  basis  for  die 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  FV  below.  TTie 
NASD  has  prepared  summaries,  set 
forth  in  sections  (A).  (B),  and  (C)  behm, 
of  the  most  significant  aspects  of  sucji 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Projxised  Rule 
Change 

The  purpose  of  this  rule  filing  is  to 
obtain  an  extension  of  tlie  Coimnission's 
temporary  approval  of  the  pilot  hnlcage 
through  December  1. 196a  Absent  sodi 
an  extension,  die  NASD's  bnk  with  die 
ISE  wiU  terminate  October  2. 1989. 
During  the  requested  extension  period, 
the  NASD  will  formulate  and  submit  a 
more  comprehensive  Rule  19b-4  filing  to 
obtain  Commission  authorization  for 
future  op>eration  of  die  NASD/ISE  pilot 
linkage.  Commission  approval  of  File 
No.  SR-NASD-69-38  will  provide 
additional  time  for  die  NASD  to  finalise 
its  presentation  of  certain  cost 
information  diat  was  requested  in  the 
October  1987  Order.  Because  that 
information  is  essential  to  the 
Commission's  deliberations  on  the 
fuhire  operation  of  the  NASD/ISE 
linkage,  the  NASD  wishes  to  ensure  that 
its  cost  information  is  both  accurate  end 
complete.  This  information  wiD  be 
incorporated  into  another  Rule  19b-4 
filing  that  will  contain  the  proposed 
terms  for  continuation  of  the  NASD/ISE 
pilot  linkage  beyond  December  1. 1989. 
Therefore,  approval  of  the  instant  fiUog 
should  facilitate  the  Commission's 
subsequent  consideration  of  sntistaitfive 
issaes  related  to  future  opoation  of  tiie 
NASD/ISE  pilot  linkage. 

The  sUtutoiy  bases  for  die  NASD/ISE 
pilot  Hnkage  and  the  requested 
extension  thereof  axe  found  in  sections 
llA(a)(l)  (B)  and  (C).  lSA(b)fet  and 
17A(a)(l)  (C)  and  0})  of  ths  Act 
Subsectiona  (^  and  (Q  of  section 


llA(aKl)  sst  ferdi  the  Concessional 
goals  of  achieving  more  efficient  and 
effective  mai4cet  epeiatioMS,  Ae 
availability  of  iufwaietlon  widi  respect 
to  quotations  for  securities  snd  fte 
execution  of  investor  orders  in  die  best 
market  through  the  appHcstion  of  new 
data  processing  and  conanunications 
techniques.  Section  15A(b)(e)  requires 
that  the  rules  of  the  NASD  be  designed 
"to  foster  cooperation  and  coordination 
with  persons  engaged  in  regulating, 
clearing,  settlfai^  processing  information 
with  respect  to.  and  facilitating 
transactions  in  securities,  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open 
market  •  •  •  •  Section  17A(a)(l)  sets 
forth  the  Congressional  goal  of  linking 
all  clearance  and  settlement  fadlities 
and  reducing  costs  involved  in  the 
clearance  and  setUement  process 
through  new  data  processing  snd 
communications  techniques.  The  NASD 
believes  that  die  requested  extmsion  of 
the  linkage's  pilot  cqieration  is  fully 
consistent  with  the  policy  goals 
articulated  in  the  foregoing  statutory 
provisions  and  with  the  Commission's 
efforts  to  advance  the  process  of 
internationalization  of  securities 
markets. 

B.  Self-Regulatory  Organization's 
Statement  tat  Burden  on  Competition 

In  its  original  release  announcing 
interim  approval  of  the  NASD/ISE  pilot 
linkage,  the  Commission  referenced 
certain  competitive  concerns  raised  by 
Instinet  Corporation  ("Instinet")  through 
counsel.'  In  response,  the  NASD,  afrer 
consultation  with  the  ISE,  made  a  good 
faith  effort  to  address  ttiose  concerns  by 
narrowing  the  universe  of  firms  and 
terminals  permitted  access  to  linkage 
information  at  no  cost.  Those  changes 
were  reflected  in  File  Now  SR-NASD-87- 
20,  which  the  Commission  approved  by 
issuing  the  October  1987  Order. 
Nonetheless,  the  Commission  stated  in 
the  October  1987  Order  diat  it  "[wasl 
not  reaching  any  final  determination 
with  respect  to  the  issaes  rsised  by 
Instinet  *  *  V'Fisther.die 
Commissioa  conmitted  to  "monitar 
carefiilly  the  in&pact  ot  the  quotation 
exdiange  on  vendors"  during  the  pilot   ' 
operation  contempleted  by  File  No.  SR- 
NAaD~87-aa  In  dut  regard,  die 
Commissian  requested  that  the  NASD 
compile  certain  cost  information  relative 
to  the  linkege's  operation  durisig  the 
two-year  term  authorized  by  the 


October  I9V  Otdas.  As  I 

preceding  sectioa.  tihe  i 

information  is  nam  Mng  finaliaad  fior 

indaaian  in  a  more  comprehensive  Role 

19b-4  filing  diet  WiU  addmss  die  fotars 

operation  of  the  fatforsuMsnal  lisksgf 

sponsored  by  the  NASD  end  ISB. 

The  NASD  submits  diet  te  prapessd 
extensioB  of  the  llnluige  pilot  wiH  ml 
create  any  competitive  bardBa  ne<Mrjs 
Instinet  or  any  other  veador  of  sscariliss 
maricet  informatiaB.  Tlw  tiokage  wH 
continae  to  operate  in  accord  srith  tim 
terms  of  die  October  1967  OidsB. 
Moreover.  Instinet  end  other  interested 
parties  wiH  have  ample  opportanity  to 
coonnent  when  the  NASD  aobarits  the 
next  Rule  19b-4  filing  on  the  hnkags, 
which  will  indade  the  cost  infiiRmatiaB 
requested  in  the  Commbaiwi's  October 
1987  Order.  Finally,  dwuig  dm  reqaestod 
extenai<Mi.  the  sponsoring  maricets  wiU 
not  use  linkage  information  for  poiposes 
of  operating  an  inter-market  automated 
execntioo  system. 

C  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rate  Change  Received  from 
Members,  Participants,  or  Others 


•SMSanciliM 

(Apittii.iflaa^siFR 

alao  fettw  a«a  DnM  T. 

InMiMt  to  Istn  WkfMkr. 

Exchange  CommiMioa.  Satod  Afcii  U, 


NaiSSISB 


Comments  w««  neidier  sdidted 
received  on  this  rule  filing. 

m.  Date  of  Eifecdveuess  of  me 
Proposed  Rule  Change  end  inning  for 
Commission  Action 

The  NASD  has  requested  Uiat  die 
Commission  find  good  cause  pursuant  to 
section  19(bK2}  of  the  Act  for  approving 
the  proposed  rule  change  prior  to  the 
30th  dqr  after  its  puUication  in  the 
FsJsrsI  Renter,  and  in  any  evmit  by 
Septembo-  29. 1980,  tike  last  bwsinees 
day  before  die  \ASDpSE  linkage's 
authorization  expires.  The  NASD 
believes  that  a  80-day  extmsion  of  the 
pilot  pro-am  will  enable  the 
finalization  of  certain  cost  information 
relative  to  the  linkage's  opostion. 
Because  this  information  is  essential  to 
the  Oommisaton's  deliberations  an  the 
future  operation  of  the  NASD/1% 
linkage,  the  NASD  wishes  to  ensure  dmt 
its  sMbmisaion  is  fully  respoadve  to  the 
Commisston's  need*.  At  the  same  time, 
no  regulatory  or  policy  ob|eotive  wouki 
be  served  by  interrupting  the  pilot 
linkage's  operation  pending  the 
Commissioia's  review  of  the  cost 
information  that  the  NASD  wiD  shordy 
file.  Accordfaigly,  the  NASD  submits  that 
good  cause  eidsts  to  accelerate  the 
effectiveness  of  the  rule  diange  to  a 
date  no  later  than  September  29;  1980 
and  thereby  maintain  conttneity  in  the 
operation  of  the  transatlantic  linkage. 

The  Cummisskm  finds  flurttibs 
proposed  rule  change  is  i 
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the  requirements  of  tlie  Act  and  tlie 
rules  and  regulations  thereunder 
applicable  to  the  NASD  and.  in 
particular,  the  requirements  of  section 
llA(a)(l)  (B)  and  (C).  15A(b)(e].  and 
17A(a)(l)  (C)  and  (D)  and  the  rules  and 
regulations  thereunder. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  301h  day  after  the  date  of 
publication  of  notice  of  filing  thereof. 
The  Commission  believes  that 
accelerated  approval  will  avoid  an 
unnecessary  interruption  of  the  pilot 
linkage  while  allowing  the  NASD  to 
finalize  certain  data  required  by  the 
Commission's  October  1987  Order.  The 
Commission  has  requested  that  the 
NASD  gather  and  analyze  the  relevant 
data  as  a  precondition  of  the 
Commission's  re-evaluation  of  the 
linkage's  access  terms  in  conjunction 
with  a  determination  on  the  linkage's 
future  operation.  Accordingly,  the 
Commission  does  not  believe  that  die 
linkage  should  be  terminated  while 
these  efforts  are  ongoing. 

TV.  SoUdtatioa  of  Comments 

Interested  persons  are  invited  to 
submit  woitten  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW., 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
commimications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  ivithheld  bom  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Room. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
die  principal  office  of  die  NASD.  All 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  October  31, 1989. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act  that  the 
proposed  rule  change  be,  and  hereby  is, 
approved  for  a  period  of  60  days. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority,  17  CFR  20a30-3(a)(12}. 

Dated:  September  29. 1969. 
lonathan  G.  Katx. 
Secretary. 

[FR  Doc  89-23742  Filed  10-6-89:  8:45  am] 
■NjjNa  cooc  seio-ei-ii 


[34-27323;  FN*  Na  8R-N8CC-<»-1S] 

S«lf-R«guiatory  Organizations; 
National  Sacuritiaa  Ctoaring 
Corporation;  FUng  and  Immadiata 
Effaetivanasa  of  a  Propoaad  Rula 
CtMnga  Concamlwg  Faaa  f or  ttw  PC 
Accaaa  Syatam 

September  29, 1989 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 
("Act")  •  notice  is  hereby  given  that  on 
September  18, 1989,  the  National 
Securities  Clearing  Corporation 
("NSCC).  filed  wiUi  die  Securities  and 
Exchange  Commission  the  proposed  rule 
change  as  described  in  Items  1  thru  VII 
below.  The  Commission  is  publishing 
this  notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

L  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

NSCC  hereby  submits  as  a  proposed 
rule  change  pursuant  to  Rule  19b-4  of 
the  Act,  estabhsliment  of  a  fee  structure 
for  NSCCs  PC  Access  System.* 

llie  proposed  rule  change  would 
amend  NSCCs  fee  structure  as  follows: 
PC  Data  Entry 
Either 
a  (i)  The  first  application:  $50.00 per 

month 
and 
a  (ii)  Each  subsequent  application: 

$30.00  per  month 
or 
b.  RECAPS  application  only:  $200.00 per 

year 

VL  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

A.  The  purpose  of  the  proposed  rule 
change  is  to  establish  fees  for  NSCCs 
PC  Access  System.  This  system  has 
been  described  in  NSCCs  proposed  rule 
filing  89-10  as  well  as  proposed  rule 
filing  89-14. 

NSCC  will  be  charging  $50.00  per 
month  for  the  PC  platform  software.* 
Each  service  will  require  development  of 
a  specific  application.  The  charge  for  the 
first  application  will  be  included  in  the 
$50.00  fee  and  each  additional 
application  will  be  an  additional  $30.00 
per  month.  Charges  for  die  RECAPS 
application  will  be  distinct  from  other 
services  because  RECAPS  will  be 


■  15  U.S.C  78(b)(1). 

'See  SecuritiM  Exchange  Ad  R«)eat«  No.  27230 
(September  7. 1900)  (Notice  of  Filing  of  PropoMd 
Rule  Change  SR-NSCC-Se-lO)  54  FR  34S45. 

'  NSCCs  PC  Platform  Software  enabU  NSCCs 
services  to  be  accessed  via  PCs. 


offered  quarterly  (as  described  in 
proposed  rule  filing  89-10).  If  a  member 
only  uses  the  RECAPS  application  it  will 
be  charged  $200.00  per  year.  If  the 
Member  subsequendy  adds  one  or  more 
other  applications,  the  $50.00  and  $30.00 
fees  woiild  apply,  and  a  credit  would  be 
given  for  any  unused  portion  of  the 
$200.00  fee. 

B.  NSCC  believes  that  die  proposed 
rule  filing  provides  for  the  equitable 
allocation  of  reasonable  fees  among 
NSCC  participants  for  the  PC  Access 
System  and,  dierefore,  is  consistent  with 
the  requirements  of  the  1934  Act,  as 
amended  and  the  rules  and  regulations 
thereunder  applicable  to  NSCC. 

m.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

NSCC  does  not  believe  that  the 
proposed  rule  change  will  have  an 
impact  on  or  impose  a  burden  on 
competition. 

rv.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Tuning  for 
Commission  Action 

The  rule  change  has  become  effective 
pursuant  to  section  19(b)(3)(A)  of  the 
Act  and  Rule  19l>-4.  The  Commission 
may,  within  60  days  of  the  filing  date, 
summarily  abrogate  the  rule  change  if  it 
appears  to  the  Commission  that 
abrogation  is  necessary  to  serve  the 
interest  of  the  public,  for  the  protection 
of  investors,  or  in  furtherance  of  the 
purposes  of  the  Act. 

v.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others: 

No  written  comments  have  been 
solicited  or  received.  NSCC  will  notify 
the  Commission  of  any  written 
comments  received. 

IV.  Proposed  Rule  Change  Based  on 
Rules  of  Another  Self  Reqgulatory 
Organization  or  of  the  Commission 

The  proposed  rule  change  is  not  based 
on  the  rules  of  either  another  self- 
regulatory  organization  or  of  the 
Commission. 

Vn.  Solicitation  of  Comments 

Interested  persons  may  submit  written 
comments  within  21  days  after  notice  is 
published  in  the  Federal  Register.  Six 
copies  of  such  comments  should  be  filed 
with  the  Secretary  of  the  (Commission, 
Securities  and  Exchange  Commission, 
450  Fifth  Street.  NW.,  Washington.  DC 
20549.  Copies  of  the  submission,  with 
accompanying  exhibits,  and  all  written 
comments,  except  for  material  that  may 
be  withheld  from  public  under  5  U.S.C. 
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552.  are  available  at  the  Conunjasiaa't 
Public  Reference  Room.  450  Fifdi  Street^ 
NW,  Wadrii^taa.  DC  Capiea  of  llM 
filmg  also  will  be  available  for 
inspection  and  copying  at  the  principal 
offices  of  NSCC  AB  snbmissioot  shoirid 
refer  to  File  No.  NS0C-8»-lS  and  shonM 
be  submittBd  by  October  31, 19S8. 

For  the  Commission,  by  the  Division 
of  Market  Regulation  pursuant  to 
delegated  authority, 
lonathan  G.  Kats, 
Secretary. 
[FR  Doc.  W-23745  Fil«i  lO-e-m  8:45  ai^ 


[FHeNo.7-S3S6) 

SaH-RaguMory  OryaniEallona; 
AinHcallMia  tor  UiHatad  TVadiwg 
Privilagaa  and  of  Opportunity  for    ■ 
Hearing;  Naw  York  Stock  EMtanga^ 
Inc. 

October  2. 19891 

The  New  Yori(  Stock  Exchange.  Inc. 
("NYSE")  has  filed  an  applicatian  widi 
the  Securities  and  Exchange 
Commission  ("Conmission")  pursoaat 
to  secUoQ  12(fMl)(B)  of  die  Securities 
Exchange  Act  6i  1934  ("Act")  and  Rale 
12f-l  thereunder  lot  onhsted  trading 
privileges  ("UTP")  in  Ryan's  Faauly 
Steak  Houses.  Inc.,  for  the  pwpose  of 
trading  this  security  as  part  (A  the 
NYSE's  Exchange  Stock  Portfolio 
( "Stock  Portfolios!  which  is  based  on 
the  Standard  &  Poors  500  Portfolio  Index 
("Index*T.» 

As  indicated  in  its  ^;>pIication  for 
UTP,  Ryan's  Family  Steak  Houses.  Inc. 
is  an  ovei^the-coimter  security  ("OIXTJ 
that  is  quoted  on  the  National 
Association  of  Securities  Dealers 
Automated  Qootation  System 
("NASDAQ!  and  is  not  r^tered  on 
any  national  sectnities  exchange.*  Last 
sale  information  cm  the  stock  is  reported 
through  NASDAQ  facilities. 

Interested  persons  are  invited  to 
submit  on  or  before  October  16. 1989. 
written  data,  views  and  arguments 
concerning  die  above-referenced 
appKcatioiL'PtersoBS  desiring  to  make 


'SseprapoMd  nik  fittns  SR-NYSB-as-OS.  TW 
NYSE  previoMiy  submittad  an  appbcaUm  for  UTP 
in  205  vtodn  to  m44iiiiimiSat>  Stock  VortMio 
trading.  11m(  a^pikaaM  M  M*  iKhidb  RyMli 
Family  Staak  HnoMK,  Inc.  wMc*  MM  pIclMl  M  ■ 
replacMMBi  skick  ia  tiM  Index.  See  SecuritiM 
Exchange  Act  lte)e«OT  No.  2724S,  September  tSl 
198B.S4ni] 


Written  roauaents  sboaU  file  three 
copies  dierBafwidi  die  Sectetavy  of  ^ 
Securitiee  and  Exdwage  Commission, 
450FifUi  Street  NW..  WasUngtoa.  DC 
20549.  Commentators  are  ariied  to 
address  whether  they  believe  the 
requested  grants  oi  UTP  would  be 
consistent  with  sectitm  12|^1)(Q  of  the 
Act  Under  this  section  the  Commission 
can  only  approve  the  UTP  appQcation  if 
it  finds,  after  dus  notice  and  opportunity 
for  hearing,  that  the  extensions  of 
unlisted  trading  privileges  pursuant  to 
such  appBcation  is  consistent  with  ^ 
maintenance  of  fair  and  ortteriy  markets 
and  the  protection  of  investors. 

Fnrther,  in  considering  the  NYSE's 
applicatioaior  extension  of  UTP  in  a 
security  that  is  not  traded  on  ano^er 
national  secerities  exchange,  section 
12(fKl)(C)  of  dM  Act  requires  die 
Commission  to  consider,  among  other 
matters,  the  public  tradiiig  activity  in 
sugh  securitiies.  the  cherecter  of  ncfa 
trading,  the  isopact  of  such  cxteaeioB  oi 
the  existing  maritets  for  such  securities. 
and  the  d^irability  of  leiBoving 
impediments  to  and  the  progress  that 
has  been  made  toward  the  development 
of  a  national  market  system.  The 
Commission  may  not  grant  such 
application  if  any  rule  of  the  national 
securities  exchange  making  an 
application  under  section  12(n(Z)(C]  of 
the  Act  would  unreasonably  restrict 
competition  among  dealers  in  such 
securities  or  between  snch  dealers 
acting  in  the  capacity  of  market  makers 
who  are  specialists  and  sudi  dealers 
who  ere  not  specialists. 

For  the  Commission,  by  the  Divisk»  of 
Market  Regulation,  pursuant  to  delegated 
autliority. 

Jonathan  C.  Kats. 

Secretary. 

September  2a  1989. 

M8.ColettoClaik. 

Seeun'tiea  aad  Bxcbaage  Comausuom, 

DivisioH  of  Market  RegtikUioa,  4SO  Fifth 
Street  NW.,  Washingtoiu  DC  20640. 
Dear  Ms.  Qaric  Pursuant  to  sections 
12(f)(1)  (B)  and  (C)  of  the  Securitiet  Exchange 
Act  of  1934,  as  amended,  and  Rule  12f-l  (17 
CFR  24e.l2f-l),  the  New  York  Stodt 
ExcBMige,  be.,  bereby  applies  fcr  unlsted 
traoRig  ptirflegee  in  the  security  listed  eeiofwr 


Symbol-.. 

Issuer 

Class 

Listed 

Reported' 


Ryan. 

RyaaTe  Pamly  Steeii 

Commoik 

OTC. 

NASDAQi 


riOSMS*  BBC* 


'The  NYSB**  psevloMa  appitcaOan  also  i 
107  0TCaleckatlMtaMagti  . 
securities  exckaage  and  that  aie  (pwlad  oa 
NASDAQ. 

'  NoHoe  ha*  alMady  baan  aaM  to  tke  iMar  an4 

rclevnni  aiaikeL 


■This  item  refers  to  last  sale  InfoimatlMi  far 
single-stock  executions. 

If  granted,  the  NYSB  wiH  M*  the  antiated 
trading  privileges  for  the  limited  purpose  of 
trading  this  security  at  part  of  the  NYSE's 


ExdMOft  Stodi  nc1faiia*aBd  adir  Is  te 
extent  this  aacacttr  is  iadndad  ie  tl« 
Exchange  Stedi  PortiaUB. 

Copies  of  Ais  applicatioa  have  been  sent 
to  toe  fasner,  to  oie  MMwvst  9lDcic  ncdisnfB. 
Inc  and  to  the  N«a«el  i 


cc  Mr.  Howard  Kramer, 
Division  of  Market  Reguhtion. 
(FR  Doc  a9-23m  Fled : 
ICOOCI 
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[RsL  No.  IC-inS^  (rtt-«B05)I 

Qovemment  SecurNlee  Zero  CoapoR 
lr\mftii 


Septeoiber  25. 19881 

Mimer.  Secerities  end  Ryriumgr 

CommissiaB("SEC). 

ACnOMc  Notice  of  ApptieatioR  for 

DeregistretioB  ender  the  lavestaacat 

Company  Act  of  IMP  ("IMO  Act!. 

APPUGANT:  Government  Secerities  Zero 

Coupon  Trust  ("AppUcwt"). 


riyn-  leeo  act  i 

Deregistratioa  under  Section  8(f). 
stMMMRV  or  application:  AppKcsnt 
seeks  an  order  dedaring  that  it  has 
ceased  to  be  an  investment  company 
subject  to  the  1940  Act 

FlUNQ  DATI:  The  Application  was  filed 
on  Jidy  10. 1969  and  a  supplemental 
letter  was  submitted  on  September  21, 
1989. 


HEAMMO  Oil  MOTmCATION  or  I 

An  order  granting  the  applicatiao  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Any  interested  person  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  AK>licant  widi  a 
copy  of  the  request,  persoinally  or  by 
mail  Hearing  requests  sboidd  be 
received  by  the  SBC  by  6:30  pjiu  on 
October  19. 1980,  and  shoehl  be 
accompanied  by  proof  of  service  on  the 
Applicant  in  the  form  of  an  affidavit  or. 
for  lawjpers.  a  certificate  of  service. 
Hearing  requests  skouki  state  the  natere 
of  the  writer's  interest,  the  reeson  for 
the  request,  and  the  issues  contested. 
Persons  who  «visfa  to  be  notified  of  e 
hearing  may  retjoest  notificatioa  by 
writing  to  the  SECs  Secretaiy. 
AODMMM:  Secretary.  SEC.  450  Hf(h 
Stieet  NW..  Waafaington.  IX:  20640; 
Applicant.  GovemsMnt  Securitiss  Zero 
Coupon  Trust  98  H^  Street.  Boston. 
Massachusetts  02110. 


Bibb  L  Sbench.  Staff  Attorney.  (202) 


'"Exchange  Slock  R>r(ft>iio'*is  a  service  oiark  of 
the  New  Yosfc  Sleek  fbuhangs.  Inc. 
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272-2856  or  Karen  L  Skidmore,  Branch 
Chief.  (202)  272-3023,  Office  of 
Investment  Company  Regulation. 

BUPmHOITAflV  mraRMATKM:  The 

following  is  a  summary  of  the 
application;  the  complete  application  is 
available  for  a  fee  from  either  the  SECs 
Public  Reference  Branch  in  person,  or 
the  SECs  commercial  copier  (800)  231- 
3282  (in  Maryland  (301)  258-4300. 

Applicant's  Representations 

1.  Applicant,  organized  as  a 
Massachusetts  Business  Trust,  is 
registered  under  the  1940  Act  as  an 
open-end.  diversified  management 
investment  company. 

2.  On  November  27, 1985,  Applicant 
registered  under  the  1940  Act  and  Bled  a 
registration  statement  for  an  indefinite 
number  of  shares  of  benericial  interest 
without  par  value.  The  registration 
statement  became  effective  on  August  7, 
1986.  Applicant  issued  five  series  of 
shares:  MMS 1991.  MMS 1993,  MMS 
1996.  MMS  1998,  and  MMS  2001.  Only 
MMS  1991  and  MMS  1996  series  were 
offered  for  sale.  Applicant  began 
offering  its  shares  on  August  12, 1986  to 
insurance  company  separate  accoimts 
(shareholders)  in  connection  with  the 
insurance  of  certain  variable  life 
insurance  and  variable  annuity 
contracts.  Applicant  served  as  an 
underlying  investment  for  insurance 
company  separate  accounts  of  Keystone 
Provident  Life  Insurance  Company 
("KPUC). 

3.  Effective  December  31, 1988,  KPLIC 
became  a  wholly-owned  subsidiary  of 
Liberty  Mutual  Insurance  Company.  At 
a  meeting  on  December  15, 1988,  the 
Board  of  Trustees  of  the  Applicant  voted 
to  authorize  the  dissolution  of 
Applicant,  effective  Janaury  1, 1989.  On 
December  31, 1988,  there  were  12.519 
shares  of  MMS  1991  series  outstanding. 
The  aggregate  net  asset  value  of  those 
shares  was  $114,323  and  the  per  share 
value  was  $9.13.  On  the  same  date  there 
were  23,589  shares  of  beneficial  interest 
of  MMS  1996  series  outstanding.  The 
aggregate  net  asset  value  of  those 
shares  was  $201,979  and  the  per  share 
value  was  $8.56.  Applicant  redeemed  in 
kind  all  of  its  assets,  in  the  aggregate 
amount  of  316,302,  and  KPLIC  the  sole 
shareholder  of  Applicant,  transferred  all 
of  Applicant's  assets  to  a  SteinRowe 
Variable  Investment  Trust  ("SteinRoe 
Trust").  SteinRoe  Trust  is  a  series 
company  advised  by  Stein  Roe  & 
Farnham  Incorporated,  an  indirect 
subsidiary  of  Liberty  Mutual  Insurance 
Company. 

4.  To  effectuate  the  dissolution. 
Applicant's  Board  of  Trustees  by 
unanimous  written  consent,  dated 


September  13, 1988,  authorized  the  filing 
of  an  application  with  the  SEC  for  an 
order  pursuant  to  Sections  6(c),  17(b) 
and  26(b)  of  the  1940  Act  and  Rule  17d-l 
thereunder.  On  December  30, 1988. 
Applicant  received  an  order  (Investment 
Company  Act  Release  No.  16728) 
approving  a  redemption  in  kind  of 
shares  of  certain  funds,  including 
Applicant,  the  redemption  of  cash  of 
certain  shares  of  the  Public  Mutual 
Funds,  and  the  purchase  with  the 
redemption  proceeds  of  shares  of  the 
portfolios  of  the  SteinRoe  Trust. 

5.  At  the  time  of  dissolution. 
Applicant's  MMS  1991  series  had  $557  in 
unamortized  expenses  and  Applicant's 
MMS  1996  series  had  $558  in 
unamortized  expenses.  Applicant's 
MMS  1991  and  MMS  1996  series  were 
reimbursed  the  unamortized 
organizational  expenses  by  KPLIC 

6.  No  brokerage  commissions  were 
paid  in  connection  with  the  transaction. 
No  expenses  were  incurred  in 
connection  with  the  liquidation  of  the 
Applicant. 

7.  At  the  time  of  the  filing  of  the 
application.  Applicant  had  no 
seciuityholders  and  there  were  no 
existing  shareholder  balances  or  claims. 
No  assets  have  been  retained  by 
Applicant  and  no  liabilities  remain 
outstanding.  Applicant  is  not  a  party  to 
any  Utigation  or  administrative 
proceedings.  Applicant  is  not  presently 
engaged  in.  nor  does  it  propose  to 
engage  in,  any  business  activities  other 
than  those  necessary  for  the  winding  up 
of  its  affairs. 

&  AppUcant  filed  a  Form  N-SAR  for 
the  period  ending  December  31, 1988.  If 
a  Form  N-SAR  is  required  for  any 
period  from  December  31, 1988  through 
the  date  Applicant  is  deregistered. 
Applicant  tmdertakes  to  file  such  form 
promptly  after  the  earlier  of  the  due  date 
of  the  form  or  the  issuance  of  the 
requested  order. 

9.  Applicant  filed  with  the 
Commonwealth  of  Massachusetts  and 
the  City  of  Boston.  Massachusetts  a 
Secretary's  Certificate  certifying  that  the 
Applicant's  Board  of  Trustees  approved 
the  dissolution  of  the  Massachusetts 
Business  Trust  creating  the  Applicant.' 
effective  January  1, 1989. 

For  tlie  Commission,  by  the  Division  of 
Investment  Management  under  delegated 
authority. 

lonalhan  G.  Katz, 

Secretary. 

[FR  Doc.  89-23738  FUed  l&-«-89;  8:45  am] 
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TIM  Horizon  Funds,  et  aL;  Application 

September  29. 1989. 

AOENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

action:  Notice  of  Application  for 

Exemption  under  the  Investment 

Company  Act  of  1940  (the  "1940  Act"  or 

the  "Act"). 

APPUCANTS:  The  Horizon  Funds 

("Horizon"),  Pacific  Horizon  Funds,  Inc. 

("Pacific  Horizon"),  and  Pacific  Horizon 

Tax-Exempt  Money  Market  Portfolio, 

Inc.  ("Pacific  Horizon  Tax-Exempt") 

(each  individually  an  "Applicant"  or 

collectively,  the  "Applicants"). 

IIEL£VANT1940  ACT  SECTIONS: 

Exemption  requested  pursuant  to 
section  6(c)  from  sections  18(f)(1),  18(g), 
and  18{i). 

SUMMARY  OF  APPLICATION:  AppHcants 
seek  an  order  amending  a  prior  order 
(Investment  Company  Act  Release  No. 
16111,  November  4. 1987)  ("Prior  Order") 
which  permits  the  issuance  and  sale  of 
separate  classes  of  shares  that  represent 
interests  in  the  same  investment 
portfoUo  and  that  are  identical  in  all 
respects  except  for  class  designation 
and  the  allocation  of  certain  expenses 
and  voting  rights.  The  amended  order 
would  permit  the  issuance  and  sale  of 
classes  of  additional  securities 
representing  interests  in  Applicants' 
daily  dividend  investment  portfolios 
pursuant  to  a  plan  or  reorganization. 
FIUNO  DATES:  The  application  was  filed 
on  February  24, 1989,  and  amended  on 
September  8  and  September  22, 1989. 

HEARING  OR  NOTIFICATION  OF  HEARING: 

An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  Applicants  with  a 
copy  of  the  request  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
October  24, 1989,  and  should  be 
accompanied  by  proof  of  service  on  the 
Apphcants,  in  the  form  of  an  affidavit 
or,  for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest  the  reason  for 
the  request  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SEC's  Secretary. 
ADDRESSES:  Secretary,  SEC  450  Fifth 
Street  NW.,  Washington,  DC  20549; 
Applicants,  Attn:  Thomas  M.  Collins. 
President  156  West  S6th  Street  19th 
Floor,  New  York.  New  Yoiii  10019. 
PON  PURTNOI  MPONMATKM  CONTACT: 
Paul }.  Heaney.  Financial  Analyst  (202) 


272-342a  or  Max  Benieffy.  branck  CUef 
(202)  272-3016  (Office  of  Investment 
CoB4>any  Rcgulatioo). 


Fc^lowing  is  •  summary  of  the 
applicationc  the  cooiplete  application  is 
available  for  a  fee  fnta  ei^er  the  SECs 
Public  RefefCDce  Branch  in  person,  or 
the  SEC's  commercial  copier  which  may 
be  contacted  at  (80(H  231-3282  (in 
Maryland  (301)  256-4300). 
APPUCAHT'S  RBPRBSOITATRmS: 

1.  Each  AppboBit  is  registered  onder 
the  1940  Act  as  an  open-end 
manageotent  company.  Horizon 
maintains  three  money  market 
portfolios,  the  Prime.  Treasury  and  Tax- 
Exempt  Money  Market  Portfotios.  which 
commenced  operations  in  July,  1967. 
Pacific  Horizon  maintains  two  money 
market  portfolios,  the  Money  Market 
and  Government  Money  Market 
Portfolios,  and  two  non-money  market 
portfolios,  each  of  which  commenced 
operations  in  March,  1984.  Pacific 
Horizon  Tax-Exempt  maintains  one 
money  market  portfolio,  which  also 
commenced  operations  in  March.  1964. 
The  investment  adviser  for  each 
Applicant  is  Security  Pacific  National 
Bank  ("Security  PacHk").  Concord 
Financial  Grot^t.  Inc.  ("CFG")  and 
Concord  Holding  Corporation 
("Ccmcocd")  serve  as  the  distributaff  and 
administrator,  respectively,  of  each 
Applicant 

2.  ^ares  in  Horizon's  portfolios  are 
sold  solely  to  institutional  investors. 
such  as  banks,  insurance  companies, 
investment  counselors  and  brokers, 
acting  on  behalf  of  their  customers  or  for 
their  own  accounts.  Piusuant  to  the  Prior 
Order.  Horizon  currently  oBen  for  sale 
two  classes  of  shares  ("Horizon  Shares" 
and  "Horizon  Service  Shares")  in  each 
of  its  portfolios.  The  two  classes  are 
substantially  identical  except  that 
Horizon  Service  Shares  are  issued 
pursuant  to  a  shareholder  service  plan 
under  which  institutions  enter  faito 
agreements  with  respect  to  the  provision 
of  certain  support  services  to  their 
customers  who  are  beneficial  owners  of 
Horizon  Service  Shares  and  the  Horizon 
Service  Shares  bear  the  fees  paid  by 
Horizon  to  such  institutions  for  their 
services.  Otherwise,  all  expenses  of 
each  Horizmi  portfolio  are  borne  pro 
rata  by  the  portfolio's  shareholders, 
regardless  of  class. 

3.  Unlike  shares  in  the  Horizon 
portfi^os.  shares  in  each  of  the  Pacific 
Horizon  and  Pacific  Horizon  Tax- 
Exenfit  portfolios  are  sold  to  investors 
generally.  Pacific  Horizon  and  Pacific 
Horizon  Tax-Exempt  offer  one  class  of 
shares  in  each  of  their  portfolios.  As  a 
result  all  expenses  of  a  portft^o  of 


Pacific  Horizon  or  Pacific  Horiztm  Tax- 
Exempt  are  borne  pro  rata  by  the 
AarcMders  of  the  portfolio  based  on 
the  munber  of  outstandiiig  dutres  keki 
by  them. 

4.  Shares  in  each  of  die  Appticanf  s 
money  market  portfolios  are  soki  and 
redeemed  daily  at  net  asset  vahie 
without  a  sales  or  redemption  cbwge 
imposed  by  Applicants.  "The  net  asset 
vahie  per  share  in  each  money  n«ket 
portfolio  is  calculated  based  on  dia 
amortized  cost  method  ^valnetioa 
pursuant  to  Rule  2»-7  under  the  1940 
Act  The  net  investment  income  of  each 
portfoho  is  dedared  daily  and  paid 
monthly  as  a  dividend  to  sharebidders. 

5.  AppUcants  propose  to  consolidate 
their  money  maricet  pcvtfolioa  by 
transferring  the  assets  of  Horizon  and 
Pacific  Horizon  Tax-^empt  to  Pacific 
Horizon  as  follows:  Substantially  all  of 
the  assets  of  the  Horizon  Prime  Pmtfolio 
would  be  sokl  to  the  Pacific  Horizon 
Money  Market  Portfolio  and  assets  of 
the  Horizon  Ti-easury  Portfolio  would  be 
sold  to  the  Pacific  Horizon  Government 
Money  Maricet  Portfolio  (the  resulting 
comb^ed  PortfoUoe  are  hereafter 
referred  to  as  the  "CtMnbined  Money 
Market  Portfolio"  and  the  "Combined 
Govemmeat  Money  Maricet  Portfolfo"). 
In  addition.  Pacific  Horizon  would 
organize  a  new  pcvtfolia  Assets  of  die 
Horizon  Tax-Exempt  Mooey  Market 
Portfolio  and  Pacific  Horizon  Tax- 
Exempt  would  be  sokl  to  this  new 
portfolio  to  effect  their  consolidation 
(the  resulting  combined  Portfolio  is 
hereafter  referred  to  as  the  "Ccnnbincd 
Tax-Exempt  Money  Market  Portf<^o"). 
Pacific  Horizon's  Ccmbined  Money 
Maricet  Combined  Government  Money 
Market  and  Combined  Tax-Exempt 
Money  Market  Portfolios,  together  with 
any  other  investment  portfolio  of  Pacific 
Horizon  that  declares  dividends  in  the 
future  on  a  daily  basis,  are  stHoetimes 
referred  to  as  the  "Daily  Dividend 
PortfoUos."  Applicants  believe  that 
consoUdation  will  reduce  significantiy 
their  aggregate  non-management 
expenses  by  reducing  the  repetittre 
costs  of  custody,  legal  audit  and  other 
services  and  activities  that  are  presently 
required  by  Applicants  because  of  their 
status  as  luiconsolidated  entities. 

6.  Api^icants  seek  to  amend  the  Prior 
Order  to  permit  Pacific  Horizon  to  offer 
three  classes  of  shares  in  eadi  of  its 
proposed  Combined  Money  Market 
Combined  Covemmcnt  Money  Maricet 
and  Combined  Tax-Exempt  Money 
Maricet  Portfolios  that  woiold  correspond 
to  die  three  classes  now  offered  by 
Applicants.  One  class  (die  "Institutional 
Shares")  would  be  sold  to  institutions 
now  holding  Horizoo  Shares,  as  well  as 
to  other  institutional  investon  which. 


but  for  the  consolidation,  wodd  have 
qnafified  to  invest  in  Horizon  Shares. 
SiinSarly.  die  second  dass  (die 
Institutional  Service  Shares")  woidd  be 
sold  to  institutions  now  holding  Horizon 
Service  Shares,  as  well  as  to  other 
institutional  faiveston  whidi  would  have 
qualified  to  invest  in  Horizon  Service 
Shares.  The  tlnrd  class  (the  "Pacific 
Horizon  Shares")  would  be  sold  to 
existing  investore  in  the  Pacific  Horizon 
and  Pacific  Horizon  Tax-Exempt  money 
market  portfolios,  as  well  as  to  other 
investon  who  would  have  otherwise 
invested  hi  Pacific  Horizon  or  Pacific 
Horizon  Tax-Exempt 

7.  All  shares  in  Pacific  Horizon's 
Combined  Money  Market  Combined 
Government  Money  Maricet  and 
Combined  Tax-Exempt  Money  Market 
Portfolios  (regardless  of  class)  would  be 
the  same  in  all  material  respects  except 
for  the  allocation  of  certain  expenses, 
class  designations  and  voting  rights  as 
described  below.  In  this  regard,  all 
shares  in  a  portfolio  would  bear  ec)ually. 
on  a  pro  rata  basis,  the  fees  paid  on 
behalf  of  the  portfolio  to  Security  Pacific 
and  Concord  undci  the  respective 
Investment  Advisory  Agreement  and 
Basic  Administrative  Services 
Agreement  Services  provided  under  the 
Investment  Advisory  and  Basic 
Administrative  Services  Agreements 
would  include  those  services  that 
benefit  all  investors  in  a  portfoUo.  such 
as  investment  advice,  portfolio 
management  and  securities  execution; 
fund  accounting  services,  including  the 
daily  calculation  of  the  portfoHo's  net 
asset  value  and  dividends  per  share, 
income,  expenses  and  yield;  preparation 
of  financial  statements  and  maintenance 
of  financial  bcxtks  and  records;  internal 
legal  and  accountiog  ccmipliancx 
functions;  and  maintenance  erf 
Applicants'  principal  offic:e.  The 
proposed  investment  adviscay 
agreement  for  the  three  daily  dividend 
portfolios  provides  for  paymort  of 
advisory  fees  to  Security  Pacific  at  tlie 
maximum  annual  rate  of  .10  percent  oi 
each  portfolio's  average  daily  net  assets. 
The  proposed  basic  administrative 
services  agreement  for  the  three 
portfolios  provides  for  the  payment  of 
administrative  fees  to  Concord  at  the 
same  maximum  annual  rate  of  .10 
percent  These  fees  will  be  subject  to 
scheduled  decreases  as  specific 
breakpoints  are  reaciied  in  the  aggregate 
assets  of  a  portfolio.  All  shares  in  a 
portfolio,  regardless  of  class,  would  also 
bear  other  expenses  that  benefit  the 
portfolio  generally. 

&  In  additi'cm  to  fees  borne  by  all 
(dasses  of  shares,  each  pcntfoBo's 
Institutional  Service  Shares  would  bear 
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shareholder  servicing  fees  under  a 
shareholder  service  plan  ("Plan")  (at  an 
annual  rate  not  to  exceed  .25  percent  of 
the  average  daily  net  asset  value  of  such 
shares)  that  would  not  be  borne  by 
either  the  portfolio's  Institutional  or 
Pacific  Horizon  Shares.  These  fees 
would  be  for  shareholder  support 
services  that  are  currently  provided  with 
respect  to  the  existing  Horizon  Service 
Shares.  Similarly,  each  portfolio's 
Pacific  Horizon  Shares  would  bear  the 
fees  payable  to  Security  Pacific  and 
Concord  under  a  Special  Management 
Services  Agreement  (at  an  annual  rate 
not  to  exceed  .35  percent  of  the  average 
daily  net  asset  value  of  such  shares)  that 
would  not  be  borne  by  the  portfolio's 
Institutional  or  Institutional  Service 
Shares.  Only  holders  of  Institutional 
Service  Shares  would  be  entitled  to  vote 
on  matters  pertaining  to  the  Special 
Management  Services  Agreement.  In  no 
event,  would  Institutional  or  Pacific 
Horizon  Shares  bear,  under  the 
proposed  arrangement,  the  shareholder 
servicing  fees  payable  by  the 
Institutional  Service  Shares,  nor  would 
the  Institutional  or  Institutional  Service 
Shares  bear  any  portion  of  the/ees 
payable  under  the  Special  Management 
Services  Agreement.  The  provision  of 
shareholder  support  services  under  the 
Plan  and  the  Special  Management 
Services  Agreement  would  not  duplicate 
the  services  provided  by  Seciuity  Pacific 
and  Concord  under  their  respective 
Investment  Advisory  Agreement  and 
Basic  Administrative  Services 
Agreement 

Applicants '  Legal  Analysis: 

1.  AppUcants  are  requesting  an 
amendment  to  the  Prior  Order  to  permit 
the  proposed  issuance  and  sale  of 
Institutional  Shares,  Institutional 
Service  Shares  and  Pacific  Horizon 
Shares  representing  interests  in  Pacific 
Horizon's  Daily  Dividend  Portfolios  to 
the  extent  that  such  issuance  and  sale 
might  be  deemed  to  result  in  a  "senior 
security"  within  the  meaning  of  section 
lB(g)  of  the  1940  Act  and  to  be 
prohibited  by  section  18(f)(1)  of  the  1940 
Ac.  The  creation  of  the  Institutional 
Shares,  Institutional  Service  Shares  and 
Pacific  Horizon  Shares  in  a  Daily 
Dividend  Portfolio  may  result  in  stock  of 
a  class  having  "priority  over  (another) 
class  as  to  *  *  *  payment  of  dividends" 
and  having  unequal  voting  rights, 
because  under  the  proposed 
arrangement  the  respective  classes  of 
Shares  would  bear  certain  expenses  not 
borne  by  the  other  classes  in  the  same 
Daily  Dividend  Portfolio.  Applicants 
also  request  this  amendment  because 
the  creation  of  the  three  classes  of 
shares  might  also  violate  the  equal 


voting  provisions  of  section  18(i)  of  the 
1940  Act  to  the  extent  that  the 
Institutional  Service  Shares  and  Pacific 
Horizon  Shares  would  enjoy  exclusive 
voting  rights  with  respect  to  matters 
concerning  the  Plan  and  Special 
Services  Agreement. 

2.  In  support  of  the  relief  requested. 
Applicants  contend  that  the  proposed 
allocation  of  expenses  and  voting  rights 
is  equitable  and  will  not  discriminate 
unfairly  against  any  group  of 
shareholders.  Under  the  proposed 
arrangement  each  class  of  shares  in  a 
Daily  Dividend  Portfolio  would  bear  the 
expenses  of  Pacific  Horizon  that  are 
incurred  with  respect  to  that  class  but 
would  not  bear  expenses  that  are 
inciirred  with  respect  to  the  other 
classes.  Moreover,  all  shareholders  of  a 
Daily  Dividend  Portfolio  are  expected  to 
benefit  under  the  proposed  arrangement 
since  the  portfolio's  common  expenses 
would  be  spread  over  a  greater  number 
of  shareholders. 

3.  Applicants  also  submit  that  the 
proposed  arrangements  do  not  involve 
borrowings  and  do  not  affect 
Applicants'  existing  assets  or  reserves. 
Nor  will  the  proposed  arrangement 
increase  the  speculative  character  of 
any  shares  in  a  Daily  Dividend  Portfolio 
of  Pacific  Horizon,  because  all  shares  in 
a  Daily  Dividend  Portfolio  will 
participate  pro  rata  in  all  of  the 
portfolio's  income  and  expenses,  writh 
the  exception  of  payments  under  the 
Plan  and  Special  Services  Agreement. 
Accordingly.  Applicants  assert  that  the 
requested  exemption  is  appropriate  in 
the  pubhc  interest  and  is  consistent  with 
the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  1940  Act 

Applicants*  ConditioDS 

Applicants  agree  that  the  following 
conditions  may  be  imposed  in  any  other 
of  the  Commission  granting  the 
requested  relief: 

1.  The  Institutional  Institutional 
Service  and  Pacific  Horizon  Shares  in 
each  Daily  Dividend  Portfolio  will  each 
represent  interests  in  the  same  portfolio 
of  investments  of  the  Portfolio,  and  will 
be  identical  in  all  respects,  except  as  set 
forth  below.  The  only  differences 
between  the  Institutional.  Institutional 
Service  and  Pacific  Horizon  Shares  of 
the  same  Portfolio  will  relate  solely  to: 
(a)  Priorities  with  respect  to  the 
payment  of  dividends  and  such 
priorities  will  reflect  only  the  impact  of 
payments  made  under  the  Shareholder 
Services  Han  (the  "Plan")  and  Special 
Services  Agreement  and  any  other 
incremental  expenses  which  are 
subsequently  identified  and  which 
should  be  properly  allocated  to  one 


class  and  which  are  approved  by  the 
Commission  pursuant  to  an  amended 
order,  (b)  voting  rights  on  matters  which 
pertain  to  the  Plan  and  Special  Services 
Agreement  (c)  the  different  exchange 
privileges  of  the  Institutional, 
Institutional  Service  and  Pacific  Horizon 
Shares  as  described  in  the  prospectuses 
(and  statements  of  additional 
information)  of  the  Daily  Dividend 
Portfolios  and  consistent  with  any  order 
granted  pursuant  to  this  application  and 
(d)  the  designation  of  each  class  of 
shares  of  a  Daily  Dividend  Portfolio. 

2.  The  Plan  and  Special  Services 
Agreement  will  be  approved  annually 
by  the  Directors,  including  a  majority  of 
the  independent  Directors,  only  after 
thorough  examination  of  all  relevant 
facts.  In  evaluating  the  Plan  and  Special 
Services  Agreement  the  Directors  will 
specifically  consider  whether  (a)  the 
Plan  and  Special  Services  Agreement 
are  in  the  best  interest  of  the  Daily 
Dividend  Portfolios/share  classes  and 
their  respective  shareholders,  (b)  the 
services  to  be  performed  pursuant  to  the 
Plans  and  the  Special  Services 
Agreement  are  required  for  the 
operations  of  the  Daily  Dividend 
Portfolios,  (c)  Service  Organizations  can 
provide  services  the  nature  and  quality 
of  which  are  at  least  equal  to  those 
provided  by  others,  including  the  Daily 
Dividend  Portfolios,  offering  the  same  or 
similar  services,  and  (d)  the  fees  for 
such  services  are  fair  and  reasonable  in 
light  of  the  usual  and  customary  charges 
made  by  other  entities,  especially  non- 
affiliated entities,  for  services  of  the 
same  nature  and  quality.  In  addition,  the 
Directors  who  vote  to  approve  the  Plan 
and  Special  Services  Agreement  will  do 
so,  exercising  reasonable  business 
judgment  and  in  light  of  their  fiduciary 
duties  under  state  law  and  under 
Sections  36  (a)  and  (b)  of  the  Act.  The 
minutes  of  the  meetings  of  the  Directors 
regarding  such  dehberations  and 
approvals  will  describe  the  factors 
considered  and  the  basis  for  their 
decisions.  The  minutes  will  be  available 
for  inspection  by  the  Commission's  staff, 
and  any  Plan  and  Special  Services 
Agreement  will  be  preserved  for  a 
period  of  not  less  than  six  years  from 
the  date  of  such  Plan  or  Special  Services 
Agreement  the  first  two  years  in  an 
easily  accessible  place. 

3.  The  Directors  will  receive  quarterly 
and  annual  statements  of  the  amounts 
received  and  expended  under  the  Plan 
and  Special  Services  Agreement  and  the 
purposes  for  which  such  expenditures 
were  made.  In  the  statements,  only 
service  expenditures  properly 
attributable  to  the  servicing  of  shares  of 
a  particular  class  will  be  used  to  justify 


the  Plan's  and  the  Special  Services 
Agreement's  fees.  Neither  the  Plan  nor 
the  Special  Services  Agreement  will  be 
operated  in  such  a  manner  as  to  cause 
payments  under  the  Plan  or  Special 
Services  Agreement  to  subsidize  the 
servicing  of  the  shares  of  any  other  class 
of  the  same  portfolio. 

4.  On  an  ongoing  basis,  the  Directors, 
pursuant  to  their  fiduciary 
responsibilities  under  the  Act  and 
otherwise,  will  monitor  each  Dafly 
Dividend  Portfolio  for  the  existence  of 
any  material  conflicts  between  the 

'  interests  of  the  different  classes  oi 
shares.  The  Directors,  including  a 
majority  of  the  independent  Directors, 
shall  take  such  action  as  is  reasonably 
necessary  to  eliminate  any  such 
conflicts  that  may  develop.  Applicants 
agree  to  take  the  actions  necessary  to 
ensure  that  Pacific  Horizon's  adviser, 
distributor  and  Service  Orgffluzations 
will  be  responsible  for  reporting  any 
potential  or  existing  conflicts  to  the 
Directors.  If  a  conflict  arises,  the  adviser 
and  distributor  will  remedy,  at  their  own 
cost  such  conflict  up  to  and  including 
establishing  new  and  separate 
registered  management  investment 
companies. 

5.  The  conditions  pursuant  to  which 
the  exemptive  order  is  granted,  and  the 
duties  and  responsibilities  of  the 
Directors  with  respect  to  the  multi-class 
system,  will  be  set  forth  in  guidelines 
which  will  be  furnished  to  Uie  Directors. 

6.  Any  dividends  paid  by  the  Daily 
Dividend  Portfolio  with  respect  to  a 
class  of  shares  in  the  portfolio  will  be 
calculated  in  the  same  manner,  at  the 
same  time,  on  the  same  day,  and  %vill  be 
in  the  same  per  share  amount  as 
dividends  paid  by  the  portfolio  with 
respect  to  each  other  class  of  shares  in 
the  same  portfolio,  except  that  any 
payments  made  by  a  class  under  die 
Plan  or  Special  Services  Agreement  will 
be  borne  exclusively  by  that  class. 

7.  Each  prospectus  relating  to  a  class 
of  shares  that  is  offered  in  connection 
with  the  Plan  or  the  Special  Services 
Agreement  will  describe  both  the 
distinct  expenses  with  respect  to  the 
class  of  shares  and  the  rdated  services 
provided  to  that  class.  In  addition,  each 
Plan  or  agreement  adopted  or  entered 
into  by  each  Daily  Dividend  Portfolio 
will  contain  a  representation  by  the 
Institutional  investor  involved  that  any 
compensatioD  payable  to  the  institution 
in  connection  with  the  investment  of  the 
institutioo's  customers'  assets  in  the 
Daily  Dividend  Portfolio  (a)  will  be 
disclosed  by  it  to  its  customers,  (b)  will 
be  authorized  by  its  customers,  and  (c) 
will  not  result  in  an  excessive  fee  to  the 
institution. 


8.  Pacific  Horizon  will  operate  a  Daily 
Dividend  Portfolio  IssoiBg  InstitutkRia) 
Shares,  Institntional  Service  Shares  and 
Pacific  Horizon  Shares  only  when  and 
for  so  long  sudi  Daily  Dividend  Portfolio 
declares  a  daily  divictend,  accures  its 
payments  under  the  Plan  and  the 
Special  Services  Agreement  (if  any) 
daily,  and  has  received  undertakings 
from  the  persons  that  are  entitled  to 
receive  payments  under  the  Plan  and  the 
Special  Services  A^«ement  waiving 
such  portion  of  any  such  payments  to 
the  extent  necessary  to  assure  that  the 
payments  (if  any)  required  to  be  accnred 
by  any  class  of  shares  on  any  day  do 
not  exceed  the  income  to  be  acctved  to 
such  class  on  that  day.  In  this  maimer, 
the  net  asset  value  per  share  for  all 
shares  in  a  Daily  Dividend  Portfolio  will 
remain  the  same. 

9.  Each  of  the  Daily  Dividend 
Portfolios  will  clearly  disclose  the 
difference  in  the  respective  yields  of  the 
different  classes  of  shares  of  a  portfolio 
in  the  prospectuses,  shareholder  reports 
and  any  advertising  materials,  including 
newspaper  advertisements.  For 
instance,  the  supplementary  financial 
information,  including  the  per  share 
table  in  the  prospectuses  or  statements 
of  additional  information,  will  be 
separately  presented  for  the  diffierent 
classes.  Also  the  prospectuses  and 
statements  of  additional  information 
will  disclose  the  exchange  privilege 
appUcable  to  the  different  classes  of 
shares.  The  net  asset  value  of  a 
portfolio's  Institutional,  Institutional 
Service  and  Pacific  Horizon  Shares  will 
not  vary. 

10.  The  prospectuses  of  the  Daily 
Dividend  Portfolios  will  include  a 
statement  to  the  effect  that  any  person 
entitled  to  receive  any  portion  of  a 
servicing  fee  may  receive  different 
compensation  with  respect  to  one 
particular  class  of  shares  ova  another 
in  the  same  portfolio. 

11.  Appbcants  acknowledge  that  the 
grant  of  the  exemptive  order  does  not 
imply  Commission  apivoval, 
authorizatioo  or  acquiescence  in  any 
particular  level  of  payments  that  the 
Daily  Dividend  Portfolios  may  make 
pursuant  to  the  Plan  and  the  Special 
Services  Agreemoit  in  reliance  on  the 
exemptive  order. 

12.  The  methodology  and  {>rocedures 
for  calculating  the  net  asset  value  and 
dividend/distributions  of  the  various 
classes  and  the  proper  allocation  cX 
expenses  among  the  classes  has  been 
reviewed  by  an  expert  (the  "Experf^ 
who  has  rendered  a  report  to  the 
Applicants,  which  has  been  |m)vided  to 
the  Commission's  staff,  that  such 
methodology  and  procedures  are 


adequate  to  ensure  that  sodi 
catcalations  and  allocations  will  be 
made  in  an  appropriate  manner.  On  an 
on-going  basis,  the  Expert  or  an 
appropriate  substitute  Expert  will 
monitor  die  manner  in  which  the 
calculations  and  allocations  are  being 
made  and,  based  upon  such  review,  will 
render  at  least  annually  a  report  to  the 
Applicants  that  the  calculations  and 
allocations  are  being  made  properly. 
The  reports  of  the  Expert  wiD  be  filed  as 
part  of  the  periodic  reports  filed  with  the 
Commission  pursuant  to  sectioos  30(a) 
and  30(bMl)  of  the  Act  and  the  woric 
papers  of  the  Expert  with  respect  to 
such  reports,  following  request  by 
Pacific  Horizon  which  Pacific  Horizon 
agrees  to  provide,  will  be  available  for 
inspection  by  the  CommissicH)  staff  upon 
written  request  by  a  senior  member  of 
the  Division  of  Investment  Management 
or  of  a  regional  office  of  the 
Commission.  Authorized  staff  members 
would  be  limited  to  the  Director,  an 
Associate  Director,  the  Chief 
Accountant  the  Chief  Financial  Analyst, 
an  Assistant  Director,  and  any  Regional 
Administrator  or  Associate  or  Assistant 
Regional  Administrators.  The  initial 
report  of  the  Expert  is  a  "Special 
Purpose"  report  on  the  "Desi^  of  a 
System"  and  the  ongoing  reports  will  be 
"Special  Purpose"  reports  on  die 
"Design  of  a  System  and  Certain 
Compliance  Tests"  as  defined  and 
described  in  Statement  of  Auditing 
Standards  No.  44  of  the  American 
Institute  of  Certified  PnbUc  Accountants 
("AICPA").  as  it  may  be  amended  from 
time  to  time,  or  in  similar  auditing 
standards  as  may  be  adopted  by  the 
AICPA  from  time  to  time. 

13.  Applicants  have  adequate 
facilities  in  place  to  ensure 
implementation  of  the  methodology  and 
procedures  for  calculating  the  net  asset 
value  and  dividend/distributions  of  the 
various  classes  of  shares  and  the  proper 
allocation  of  expenses  among  the 
classes  of  shares.  This  representation 
has  been  concurred  with  by  the  Expert 
in  the  initial  report  referred  to  in 
Condition  12  above  and  will  be 
concurred  witb  by  the  Expert  or  an 
appropriate  substitute  Expert  on  an 
ongoing  basis  at  least  annually  in  the 
ongoing  reports  referred  to  in  that 
condition.  AppUcants  agree  to  take 
immediate  corrective  acti'on  if  the 
Expert  or  appropriate  substitute  Expert, 
does  not  so  omcur  in  the  ongoing 
reports. 

14.  All  pnffchases  of  shares  <rfthe 
Applicants  by  the  Directors  made  after 
the  issuance  of  a  second  class  of  shares 
wiD  be  equally  £vided  among  die 
various  classes.  Over  time,  die  actual 
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holdings  of  the  various  classes  of  shares 
will  difter  to  a  minor  degree  if  a  Director 
elected  to  have  dividends  reinvested. 

IS.  Any  servicing  agreement  between 
Pacific  Horizon  and  an  institution  shall 
provide  that  in  the  event  an  issue 
pertaining  to  the  Plan  is  submitted  for 
shareholder  approval,  the  institution 
shall  vote  Institutional  Service  Shares 
held  for  its  own  account  in  the  same 
proportion  as  the  vote  of  the 
Institutional  Service  Shares  held  for  its 
customers'  benefit 

For  the  SEC  by  the  Division  of  InvesbnenI 
Management  purusant  to  delegated 
authority. 

looathan  G.  KaH. 

Secretary. 

(FR  Doc  ae-23739  Filed  lO-S-eS;  8:45  am] 
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[n«L  Na  IC-1715t;  nto  Na  112-7376] 

Standard  Security  Life  Insurance  Co. 
ofNewYortcetaL 

September  29, 1989. 

aoincy:  The  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  Application  for     ' 
Exemption  under  the  Investment 
Company  Act  of  1940  (the  "1940  Act"). 

APfUCANT  Standard  Security  Life 
Insurance  Company  of  New  York 
("Standard  Security"),  Standard 
Security  Knox  Funds  Separate  Account 
B  of  Standard  Seciuity  Life  Insurance 
Company  of  New  York  (the  "Account"), 
and  Directed  Services,  Inc  ("DSI"). 

NtLtVANT  1940  ACT  SCCTIONt: 

Exemption  requested  under  Section  6(c) 
irom  sections  2e(a)(2)(C)  and  27(c)(2). 
suMMAWY  or  AFnjCATiON:  AppUcants 
seek  an  order  to  the  extent  necessary  to 
permit  the  deduction  of  a  mortality  and 
expense  risk  charge  from  the  assets  of 
the  Account  under  a  deferred  variable 
annuity  contract  (the  "Deferred 
Annuity")  and  an  immediate  variable 
annuity  certain  contract  (the  "Annuity 
Certain")  (collectively,  the  "Contracts") 
and  to  pennit  the  deduction  of  a 
guaranteed  minimum  death  benefit 
charge  from  the  accumulation  value  in 
the  Account  under  the  Deferred 
Annuity. 

nuNO  OATe  The  application  was  filed 
on  August  11, 1980. 

NIAMNO  ON  NOTmCATION  OF  HIAmNO: 
If  no  hearing  is  ordered,  the  reequested 
exemption  will  be  granted.  Any 
interested  person  may  request  a  hearing 
on  this  application,  or  ask  to  be  notified 
if  a  hearing  is  ordered  Any  request  must 
be  received  by  the  SEC  by  5:30  p.m.,  on 
October  24, 1989.  Request  a  hearing  in 


writing,  giving  the  nature  of  your 
interest  the  reason  for  the  request  and 
the  issues  you  contest  Serve  the 
Applicants  with  the  request  either 
personally  or  by  mail,  and  also  send  it  to 
the  Secretary  of  the  SEC,  along  with 
proof  of  service  by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate.  Request  notification  of  the 
date  of  hearing  by  writing  to  the 
Secretary  of  the  SEC 
ADDNCSSES:  Secretary,  SEC,  450  5th 
Street.  NW..  Washington.  DC  20549. 
Applicants  c/o  Standard  Security  Life 
Insurance  Company  of  New  York,  c/o 
the  Golden  Financial  Group,  Inc.,  909 
Third  Avenue,  19th  Floor.  New  York, 
New  York  10022. 
FON  FURTHER  INFORMATION  CONTACT 

Cindy ).  Rose,  Financial  Analyst,  at  (202) 
272-2058  or  Clifford  E.  Kirsch,  Acting 
Assistant  Director,  at  (202)  272-2061. 

SUPPLEMENTARY  INFORMATION: 

Following  is  a  summary  of  the 
application;  the  complete  application  is 
available  for  a  fee  from  either  the  SEC's 
Public  Reference  Branch  in  person  or  the 
SEC's  commercial  copier  (800)  231-3282 
(in  Maryland  (301)  258-4300). 

Applicant's  Representations 

1.  Standard  Security  is  a  stock  life 
insurance  compcmy  organized  imder  the 
laws  of  the  State  of  New  York.  The 
Account  is  a  separate  investment 
account  of  Standard  Security 
established  to  act  as  a  funding  vehicle  of 
variable  annuity  contracts.  The  Account 
is  registered  with  the  Commission  as  a 
unit  investment  trust  and  a  registration 
statement  on  Form  N-4  has  been  filed 
with  the  Commission. 

2.  The  Account  is  divided  into 
divisions,  each  division  investing  in 
shares  of  a  designated  investment 
portfolio  ("Funds")  of  the  Knox  Funds 
(the  "Trust").  The  Trust  is  registered 
with  the  Commission  as  an  open-end 
management  investment  company  and 
has  filed  a  registration  statement  on 
Form  N-lA.  The  Trust  is  a  series-type 
mutual  fund  that  contains  four  Funds, 
each  of  which  will  pursue  different 
investment  objectives  and  policies. 

3.  Pursuant  to  a  Distribution 
Agreement  between  DSI  and  Standard 
Security,  DSI  will  acts  as  Principal 
Underwriter  and  Distributor  of  the 
Contracts.  DSI  is  a  wholly  owned 
subsidiary  of  the  Golden  Financial 
Group,  Inc  ("GFG")  and  was  registered 
with  the  Commission  as  a  broker/dealer 
on  May  16. 1968.  DSI  is  a  member  of  the 
National  Association  of  Securities 
Dealers.  Inc  ("NASD").  DSI  will  enter 
into  sales  agreements  with  other  broker/ 
dealers  to  solicit  for  the  sale  of  the 
Contracts  through  registered 


representatives  who  are  licensed  to  sell 
securities  and  variable  insurance 
products  including  variable  annuities. 
The  registered  representatives  will  be 
appointed  by  Standard  Security  to  sell 
the  Company's  Contracts.  The  offering 
of  the  Contracts  will  be  continuous.  The 
writing  agent  will  receive  commission  of 
up  to  1.5%  of  any  initial,  single,  or 
additional  premium  payments  made. 

4.  The  Contracts  provide  for  the 
acctunulation  of  values  on  a  variable 
basis  except  to  the  extent  that  a  portion 
of  the  accumulation  value  is  allocated  to 
the  Guaranteed  Interest  Division  of  the 
general  account.  Payment  of  annuity 
benefits  will  be  on  a  fixed  or  variable 
basis.  The  variable  aspects  of  the 
Contracts  differ  significantly  from  the 
fixed  aspects  in  that  the  Contracts 
Ovmer  and  the  Annuitant  assume  the 
risk  of  investment  gain  or  loss  under  a 
Contract  rather  than  Standard  Security. 
A  Contract  Owner  directs  the  allocation 
of  premium  payments  and  accumulation 
value  to  the  Account. 

5.  The  Deferred  Annuity  is  a  fliexible 
premium  payment  contract  which 
provides  for  an  initial  premium  payment 
and  for  subsequent  premium  payments, 
if  desired.  In  the  Deferred  Annuity. 
Standard  Security  guarantees  a 
minimum  death  benefit  payable  to  the 
beneficiary  if  the  Contract  owner  or  the 
Annuitant  (when  there  is  no  Contingent 
Annuitant)  dies  prior  to  the  annuity 
commencement  date.  Standard  Security 
will  pay  the  greater  of  either  the 
acctunulation  value  or  the  guaranteed 
minimum  death  benefit  which  is  the  sum 
of  the  premiums  paid  less  the  sum  of 
partial  withdrawals  taken.  The 
minimum  guaranteed  death  benefit 
charge  is  a  rate  of  0.6  percent  per  $1,000 
of  guaranteed  minimum  death  benefit 
per  year.  In  the  future,  the  Account  may 
offer  other  variable  annuity  contracts 
that  may  include  a  higher  guaranteed 
minimum  death  benefit  with  a  charge  of 
up  to  $1.20  per  $1,000  of  guaranteed 
minimum  death  benefit  per  year.  This 
charge  is  not  an  asset-based  charge. 
Rather  it  is  a  contract  charge  imposed  to 
compensate  Standard  Security  for  the 
risk  that  the  minimum  guaranteed  death 
benefit  due  under  a  Deferred  Annuity 
when  the  annuitant  dies  during  the 
accumulation  phase  may  exceed  the       ^ 
normal  death  benefit  otherwise  payable. 
Expressed  as  an  asset  charge  (assuming 
a  hypothetical  gross  return  of  5  percent), 
it  would  effectively  increase  the 
mortality  and  expense  risk  charge  by 
approximately  0.1  percent  For  higher 
hypothetical  gross  returns,  this  charge, 
when  expressed  as  an  asset  charge, 
would  be  less;  and  for  lower 
hypothetical  gross  returns,  it  would  be 


more.  In  the  Applicants'  view, 
assessment  of  this  risk  charge  in  this 
manner  will  benefit  Contract  Owners 
because  it  provides  a  better  match  of  the 
charge  and  the  risk  than  does  assessing 
it  as  a  daily  percentage  of  assets 
charged  against  assets  in  each  division 
of  the  Account 

6.  The  Annuity  Certain  is  an 
immediate  annuity  which  provides  for  a 
single  premium  payment  and  variable 
annuity  payments  to  be  paid  to  the 
Annuitant  over  a  fixed  period  of  time 
(the  "certain  period"). 

7.  Sales  loading  at  a  maximum  rate  of 
1.5  percent  of  eadi  premium  is  deducted 
from  each  premium  payment.  This 
charge  is  allocated  to  cover  distribution 
expenses.  All  sales  loading  applicable  to 
initial,  single  or  additional  premium 
payments  is  deducted  by  Standard 
Security  at  the  time  of  payment 

8.  The  Contracts  provide  that  a 
maximum  mortality  and  expense  risk 
charge  equal  to  0.002477  percent  of  the 
asset  values  in  each  division  of  the 
Account  will  be  deducted  on  a  daily 
basis  (equivalent  to  an  annual  charge  of 
0.90  percent).  In  the  Deferred  Annuity, 
approximately  0.55%  of  the  maximum 
charge  is  for  assuming  the  mortality  risk 
and  0.35%  is  for  assuming  the  expense 
risk.  In  the  Annunity  Certain, 
approximately  0.45%  of  the  maximum 
charge  is  for  asstuning  the  mortality  risk 
and  0.45%  is  for  assuniing  the  expense 
risk.  The  mortality  risk  assumed  by 
Standard  Security  arises  from  its 
obligations  to  continue  to  make  annuity 
payments  under  the  Contracts  or  income 
plan  provisions  of  the  Contracts, 
determined  in  accordance  with  the 
guaranteed  annuity  tables  and  other 
provisions  of  the  Contracts,  regardless 
of  how  long  each  annuitant  lives  and 
regardless  of  how  long  fdl  payees  as  a 
group  live.  The  particular  mortality  risk 
assumed  by  Standard  Security  under  the 
Deferred  Aimuity  is  the  risk  that,  after 
annuitization  or  upon  selection  of  an 
annuity  cation  with  a  life  contingency, 
annuitants  will  live  longer  than 
Standard  Security's  actuarial 
projections  indicate,  resulting  in  hi^r 
than  expected  payments  during  the 
payout  phase,  since  the  payment  options 
ere  guaranteed  not  to  be  less  than  the 
tables  discussed  in  the  Deferred 
Annuity.  The  particular  mortality  risk 
assumed  by  Standard  Security  under  the 
Annuity  Certain  relates  to  the  fact  that, 
at  all  times.  Standard  Security  will  offer 
the  option  to  convert  the  Annuity 
Certain,  which  does  not  provide  for 
payments  based  on  life  contingencies,  to 
one  or  more  annuity  contracts  that 
provide  for  payments  based  on  life 
contingencies.  The  mortality  risk 


assumed  by  Standard  Security  is  the 
risk  that  annuitants,  or  beneficiaries 
after  the  death  of  the  annuitant,  will 
choose  one  such  option  and  will 
possibly  live  longer  than  Standard 
Security's  actuarial  projections  indicate, 
resultii^  in  higher  than  expected 
payments  during  the  payout  phase,  since 
any  payment  option  is  guaranteed  not  to 
be  less  than  the  tables  discussed  in  the 
Annuity  Certain.  In  addition.  Standard 
Security  assumes  a  risk  that  the  charges 
for  the  administrative  expenses  may  not 
be  adequate  to  cover  such  expenses.  In 
the  Deferred  Aimoity,  Standard  Security 
also  assumes  a  risk  to  pay  out  a 
guaranteed  minimimi  death  benefit  in 
excess  of  the  acciunulation  value. 
Standard  Security  is  compensated  for 
this  risk  by  the  guaranteed  minimum 
death  benefit  chiarge.  The  guaranteed 
minimum  death  benefit  charge  is  based 
on  the  amount  of  the  guaranteed 
minimum  death  benefit  and  is  less  than 
0.10%  of  net  assets  (assuming  a 
hypothetical  gross  return  of  5%). 

9.  Applicants  represent  that  they  have 
reviewed  publicly  available  information 
regarding  the  level  of  the  mortality  and 
expense  risk  and  guaranteed  minimum 
death  benefit  charges  under  comparable 
variable  annuity  contracts  currendy 
being  offered  in  the  industry,  taking  into 
consideration  such  factors  as  current 
charge  level  or  annuity  rate  guarantees 
and  the  markets  in  which  the  Contracts 
will  be  offered.  Based  upon  the 
foregoing.  Applicants  represent  that  the 
maximum  charges  under  the  Contracts 
are  within  the  range  of  industry  practice 
for  comparable  contracts.  Applicants 
will  maintain  and  make  available  to  the 
Commission,  upon  request  a 
memorandum  outlining  the  methodology 
underlying  this  representation. 

10.  Applicants  do  not  believe  that  the 
sales  loading  imposed  under  the 
Contracts  will  necessarily  cover  the 
expected  costs  of  distributing  the 
Contracts.  Any  "shortfall"  will  be  made 
up  from  the  general  account  assets 
which  includes  amounts  derived  from 
risk  charges.  Standard  Security  has 
concluded  that  there  is  a  reasonable 
likelihood  that  the  distribution  financing 
arrangement  being  used  in  connection 
with  the  Contracts  will  benefit  the 
Account  and  the  Contract  owners. 
Standard  Security  will  keep  and  make 
available  to  the  Commission,  upon 
request  a  memorandum  setting  forth  the 
basis  for  this  representation. 

11.  Applicants  further  represent  that 
the  Acommt  will  mily  invest  in 
underlying  funds  which  have 
undertaken  to  have  a  board  of  directors/ 
trustees,  a  majority  of  whom  are  not 
interested  persons  of  such  funds. 


formulate  and  approve  any  plan  under 
Role  12b-l  under  die  19S0  Act  to  flamcc 
distribution  expenses. 

For  die  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  suthority. 
janatfaaB  G.  Kats, 
Secretary. 
[PR  Doc  80-23740  Filed  10-0-80;  8:45  am] 


DEPARTMENT  OF  STATE 

[PuMeNoOoellSS] 

Flahei  nien's  Protective  Act 
Procedurea;  Fee 

ACTION:  Notice  of  fees  for  the  agreement 
year  from  October  1. 1989  through 
September  30. 199a 


:  Section  7  of  the  Fishermen's 
Protective  Act  of  1967.  as  amended, 
requires  fees  from  participating  vessel 
owners  for  deposit  into  the  Fishermen's 
Guaranty  Fund.  These  fees  partially 
fund  a  program  which  compensates 
fishing  vessel  owners  for  certain  losses 
they  have  incurred  when  their  vessels 
have  been  seized  by  foreign  nations. 
This  notice  establishes  the  fee  for  fiscal 
year  1990  (October  1. 1989  through 
September  30. 1990)  at  SOJOO  per  gross 
vessel  ton,  payable  in  full  on  October  1. 
1989.  for  those  vessels  licensed  to  fish 
under  the  Treaty  on  Fisheries  Between 
the  Governments  of  Certain  Pacific 
Island  States  and  the  Government  of  the 
United  States  of  America  (Treaty]  and 
$16.00  per  gross  vessel  ton  for  all  other 
vessels,  payable  either  in  full  on 
October  1, 1989,  or  in  two  equal 
payments  on  October  1, 1989  and  May  1, 
1990. 

EFFECTIVE  DATE:  October  1, 1989- 
September  30, 199a 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  H.  Stetson  Tinkham,  Office  of 
Fisheries  Affairs,  Bureau  of  Oceans  and 
International  Environmental  and 
Scientific  Affairs,  Department  of  State, 
Washington.  DC  2052a  Telephone 
number  (202)  647-2000. 
SUPPLEMENTARV  WPORMATWN.  The 
Fishermen's  Guaranty  Fund,  under 
Sectitm  7  of  the  Fishermen's  Protective 
Act  (22  U.S.C  1971-1990).  (the  "Act"), 
compensates  U.S.  fishing  vessel  owners 
who  have  entered  into  guaranty 
agreements  for  certain  losses  caused  by 
a  foreign  country's  seisure  or  detention 
of  a  U.S.  fishing  vessel  based  on  claims 
to  jurisdiction  not  recognized  by  the 
United  States  or  exercised  in  a  manner 
inconsistent  with  international  law  as 
recognized  by  the  United  States.  The  fee 
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established  for  the  next  agreement  year 
(October  1.  lOW  through  September  30, 
1990)  of  $8.00  per  gross  vessel  ton  for 
those  vessels  licensed  to  fish  under  the 
Treaty  and  $16.00  per  gross  vessel  ton 
for  all  other  vesseLs.  is  predicated  on 
several  factors. 

First,  it  is  logical  to  set  a  fee  at  a  level 
which  will  encourage  participation  and, 
at  the  same  time,  raise  the  required 
revenue.  Recent  experience  would 
indicate  that  a  fee  in  excess  of  $30  has 
the  effect  of  decreasing  participation  in 
the  program.  In  1986,  when  the  fee  was 
set  at  $30,  there  were  only  28  agreement 
holders  and  not  all  of  these  paid  the  full 
fee.  The  previous  year  when  the  fee  was 
set  at  $16,  there  were  87  agreement 
holders.  Because  of  the  timing  of  the 
transfer  of  the  Fund  from  the 
Department  of  Commerce  to  the 
Department  of  State  (the  transfer  was 
not  fully  implemented  until  the  middle  of 
Bscal  year  1987)  and  because  of  a  legal 
challenge  to  the  1986  fee  structure,  only 
22  vessels  participated  in  the  1987 
program.  In  this  regard,  1987  was  not  a 
typical  year.  Participation  in  the  Fund 
increased  to  51  vessels  in  Hscal  year 
1988,  when  the  fee  was  set  at  $22.00. 

Second,  on  March  23, 1989,  the  United 
States  District  Court  for  the  Southern 
District  of  California,  in  the 
Memorandum  Decision  M/V  Brenda 
Jolene  et  al  v.  United  States  of  America. 
found  that  the  amount  of  the  fee  should 
be  based  on  a  percentage  of  what  the 
U.S.  Government  seeks  in 
appropriations  for  the  Fund  rather  than 
based  solely  on  what  the  demands 
against  the  Fund  are  anticipated  to  be. 
This  finding  has  been  considered  in  the 
formulation  of  the  Department's  fiscal 
year  1990  budget.  In  fiscal  year  1990,  the 
Fund  is  expected  to  receive 
appropriations  in  the  amount  of  $450,000 
and  collect  fees  in  an  amount  equal  to  or 
less  than  $450,000.  Therefore,  a  fee  of 
$8.00  for  those  vessels  licensed  to  Tish 
under  the  Treaty  and  $16.00  per  gross 
vessel  ton  for  all  other  vessels  has  been 
set  for  fiscal  year  1990,  anticipating  that 
40  vessels  will  participate  in  the  Fund.  It 
is  estimated  that  based  on  the  above, 
approximately  $425,000  will  be 
collected.  This  will  be  under  the 
$450,000  ceiling  imposed  on  the  Fund  by 
the  Office  of  Management  and  Budget. 

Third,  the  ten  year  average 
disbursement  for  the  Fund  is 
approximately  $1.47  million  annually.  In 
recent  years,  there  has  been  a 
noticeable  decrease  in  the  number  of 
claims.  The  average  annual 
disbursement  for  tfie  past  five  years  has 
been  approximately  $1.59  million.  At  the 
same  time,  it  appears  that  the  demands 
on  the  Fund  are  cyclical  in  nature.  For 


example,  despite  a  high  level  of  demand 
against  the  Fund  in  fiscal  year  1986, 
there  were  no  claims  filed  against  the 
Fund  in  fiscal  year  1987,  two  claims  in 
fiscal  year  1986,  and  no  claims  in  fiscal 
year  1989. 

A  final  factor  involved  in  determining 
the  fee  level  is  the  entry  into  force  of  the 
Treaty  on  Fisheries  Between  the 
Governments  of  Certain  Pacific  Island 
States  and  the  Government  of  the 
United  States  of  America  (Treaty)  on 
June  15, 1988.  The  Treaty  has 
dramatically  reduced  the  risk  of  seizures 
in  that  part  of  the  Pacific  Ocean. 

Fees  are  established  by  publication  of 
notices  in  the  Federal  Register. 
Agreement  holders  for  the  fiscal  year, 
October  1, 1988  through  September  30, 
1989,  may  review  their  agreements  by 
sending  in  a  signed  guaranty  agreement 
form  and  the  first  installment  of  the  fee 
now  being  set.  U.S.  fishing  vessel 
operators  who  did  not  participate  last 
year  may  send  in  two  signed 
Application  for  Agreement  forms,  two 
signed  Guaranty  Agreement  forms  (page 
one  left  blank),  a  U.S.  Coast  Guard  form 
CG-1330.  "Certificate  of  Ownership  of 
Vessel,"  along  with  the  year's  fee,  in 
order  to  enter  into  a  guaranty  agreement 
for  the  fiscal  year  1990. 

The  program  fee  for  the  fiscal  year 
1990  (October  1, 1989  through  September 
30, 1990)  agreement  year  is  hereby 
established  at  $8.00  per  gross  vessel  ton 
for  those  vessels  licensed  to  fish  imder 
the  Treaty  and  $16.00  per  gross  vessel 
ton  for  all  other  vessels. 

The  fee  is  due  on  the  date  this  notice 
is  published  in  the  Federal  Register,  and 
due  no  later  than  October  1, 1989  for 
those  vessels  licensed  to  fish  under  the 
Treaty.  For  all  other  vessels,  the  full  fee 
is  due  no  later  than  October  1, 1989,  but 
is  optionally  payable  in  two  equal 
installments,  the  first  due  no  later  than 
October  1, 1989.  and  the  second  due  no 
later  than  May  1, 1990.  In  the  event  of  a 
late  fee  payment,  program  coverage  will 
commence  one  day  after  the  postmark 
date  of  the  fee  payment.  No  seizure 
which  occiirs  after  September  30, 1989, 
but  before  one  day  after  the  postmark 
date  of  fee  payment,  will  be  eligible  for 
compensation.  Coverage  may  be 
obtained  at  any  time  during  the  fiscal 
year  for  the  balance  of  that  year  upon 
payment  of  the  full  fee.  Coverage  will 
commence  as  above,  however.  Fees  will 
not  be  prorated  for  coverage  during 
fractional  parts  of  the  year. 

For  the  purpose  of  this  notice, 
postmark  means  the  date  and  time  at 
which  the  U.S.  Postal  Service  cancels 
postage.  Use  of  certified  mail  is 
encouraged.  If  fees  are  delivered  by 
uncertified  metered  mail  or  by  any 


means  other  than  U.S.  Mail,  the  actual 
date  and  time  of  receipt  will  determine 
the  effective  date. 

Classification 

This  action  is  taken  under  the 
authority  of  22  U.S.C.  1977,  complies 
with  Executive  Order  12291,  and  is  not 
subject  to  the  requirements  of  the 
Regulatory  Flexibility  Act.  It  does  not 
contain  any  collection  of  information 
requirement,  as  defined  in  the 
Paperwork  Reduction  Act. 

As  a  "matter  relating  to  Agency  *  *  * 
contracts,"  this  notice  is  exempt  for  the 
notice,  comment,  and  delayed 
effectiveness  provisions  of  the 
Administrative  Procedure  Act.  This 
means  analysis  under  the  Regulatory 
Flexibility  Act  is  not  required. 

For  the  Secretary  of  State. 

Dated:  September  28, 1989. 
tiedetick  M.  Beintlul. 
Assistant  Secretary  for  Oceans  and 
International  En  vironmental  and  Scientific 
Affairs. 

[PR  Doc.  8&-23826  Filed  10-6-68: 6:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Office  of  ttie  Secretary 

Notice  of  Applications  for  Certificates 
of  Public  Convenience  and  Necessity 
and  Foreign  Air  Carrier  Permits  Filed 
Under  Subpart  Q  During  the  Weeic 
Ended  September  29, 1989 

The  following  applications  for 
certificates  of  public  convenience  and 
necessity  and  foreign  air  carrier  permits 
were  filed  under  subpart  Q  of  the 
Department  of  Transportation's 
Procedural  Regulations  (See  14  CFR 
302.1701  et  seq.].  The  due  date  for 
answers,  conforming  application,  or 
motion  to  modify  scope  are  set  forth 
below  for  each  application.  Following 
the  answer  period  DOT  may  process  the 
application  by  expedited  procedures. 
Such  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  appropriate  cases  a 
final  order  without  further  proceedings. 

Docket  Number.  46511 
Date  Filed:  September  25, 1989 
Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  October  23. 1989 
Description:  Application  of  United 
Parcel  Service  Co..  pursuant  to  section 
401  of  the  Act  and  subpart  Q  of  the 
Regulations  requests  an  amendment 
of  its  certificate  of  public  convenience 
and  necessity  for  Route  557  to  engage 
in  the  foreign  air  transportation  of 


property  and  maO  between  Buffalo, 
New  Yoric  and  Hamilton,  Ontario, 
Canada  and  between  Louisville. 
Kentucky  and  Hamilton,  Ontario, 
Canada. 
Docket  Numben  46513 
Date  Filed:  September  26, 1980 
Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  October  24. 1969 
Description:  Application  of  Trans 
Continental  Airiines.  Inc.  pursuant  to 
section  401(d)(1)  of  the  Act  and 
subpart  Q  of  the  Regulations  requests 
that,  pursuant  to  14  CFR  204.4,  the 
Department  grant  its  application  for 
certificate  authority  to  engage  in 
interstate  and  overseas  scheduled  air 
transportation  of  persons  and  their 
accompanying  baggage  by  October  25, 
1988 
Docket  Number  46515 
Date  Filed:  September  27. 1988 
Due  Date  for  Answers.  Conf aiming 
Applications,  or  Motion  to  Modify 
Scope:  October  25, 1988 
Description:  Application  of  Millon  Air 
pursuant  to  section  401  of  the  Act  and 
subpart  Q  of  the  Regulations,  requests 
amendment  of  its  certificate  of  public 
convenience  and  necessity  so  as  to 
authorize  passenger  charter  service 
worldwide.  ^ 

Docket  Number  45704 

Date  Filed:  September  28, 1980 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  Octol>er  26. 1969 

Description:  Application  of  Swissair. 
Swiss  Air  Transport  Company.  Ltd.. 
pursuant  to  section  402  of  the  Act  and 
subpart  Q  of  the  Act  request 
amendment  of  its  foreign  air  carrier 
permit  so  as  to  engage  in  foreign  air 
transportation  of  (1)  persons, 
property,  and  mall  between  a  point  or 
points  in  Switzerland  and  (a)  Altanta, 
Georgia,  and  (b)  Los  Angeles. 
California;  and  (2)  persons  between 
Anchorage,  Alaska  and  Tokyo,  Japan. 

Phyllis  T.Kaylar. 

Chief.  Documentary  Services  Division. 

|FR  Doc  80-23756  Filed  10-6-88;  8:45  am] 
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Order  to  Show  Causes  PwHend* 
Vancouver  Service  Ciiee 

AQCNCV:  Office  of  the  Secretary,  DOT. 
action:  Order  89-10-1.  statement  of 
tentative  findings  and  conclusions  and 
order  to  show  cause.  Portland- 
Vancouver  Service  Case,  Docket  46135. 


as  the  primary  U.S.  carriw  for 
endorsement  to  (^)erate  commuter 
service  on  a  nonstop  basis  between 
Portland,  Oregon,  rad  Vancouver, 
British  Columbia.  We  further  propose  to 
transmit  for  Canadian  Government 
approval  the  apiriications  of  Horizon  Air 
and  NPA,  Inc.,  d/b/a  United  Express 
with  the  United  States  Government's 
endorsement  as  the  primary  and 
secondary  VS.  carriers,  respectively. 
pursuant  to  the  1984  United  States- 
Canada  Exchange  of  Notes  on  Regional. 
Local  and  Conunuter  Services. 
DATis:  Comments  on.  or  objections  to. 
the  Department's  tentative  findings  and 
conclusions  are  due  October  16. 1988. 
Answers  are  due  not  later  than  October 

23. 1980. 

AOORESS:  Comments  and  objections 
should  be  filed  in  Docket  46135 
addressed  to  the  Documentary  Services 
Division,  U.S.  Department  of 
Transportation.  400  Seventii  Street,  SW., 
Room  4107.  Washington.  DC  20500,  and 
should  be  served  on  all  persons  listed  in 
ordering  paragraph  8  of  Order  88-10-1. 

Dated:  October  1, 1989. 
Patiidc  V.  Muiphy,  Jr., 
Deputy  Assistant  Secretary  for  Policy  and 
International  Affairs. 
[PR  Doc.  8»-2375e  Filed  lO-S-SS;  8:45  am] 


r.  By  order  89-10-1,  the 
Department  proposes  to  select  Horizon 
Air  Industries.  Inc.,  d/b/a  Horizon  Air. 


Order  Adfusting  IntematkNial  Cargo 
Rate  Flexibility  Level 

Policy  statement  PSA-109, 
implemented  by  Regulation  ER-1322  of 
the  Civil  Aeronautics  Board  and 
adopted  by  the  Department  established 
geographic  zones  of  cargo  pricing 
flexibiiity  within  which  cargo  rate  tariffs 
filed  by  carriers  would  be  subject  to 
suspension  only  in  extraofdinary 
cirounstances. 

The  SFRL  for  a  particular  market  is 
the  rate  in  effect  on  April  1, 1982, 
adjusted  for  the  cost  experience  of  the 
carriera  in  the  relevant  ratemaking 
entity.  The  first  adjustment  was 
effective  April  1, 1983.  By  Order  8e-4-ia 
the  Department  established  the 
currently  effective  KllL  adiustments. 

In  establishing  the  SFRL  for  the  sbc- 
month  period  starting  October  1, 1988, 
we  have  projected  nonfuel  costs  based 
on  the  year  ended  June  30, 1989,  data 
and  have  determined  fuel  prices  on  the 
basis  of  the  latest  experienced  monthly 
fuel  cost  levels  as  reported  to  the 
Department  by  tiie  carriers. 

^  Order  88-10-4  cargo  rates  may  be 
adjusted  by  the  following  adjustment 
factora  over  the  April  1, 1982,  level: 

Atonic IJJBir 
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For  furtlMr  iBidroMtieB  Gootact:  Keitfa  A 
Shangraw.  (202)  366-2430.  By  the  DepartBMot 
of  Truisportation:  October  2,  USS. 
leftey  N.ttaaa^ 

Assistant  Secretary  for  Miey  aad 

International  ^fairs. 

(FR  Doc.  8ft-23757  Filed  10-6-80: 645  anl 
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Orrler  OiHiiitlnn  the  Itanilinl  roreton 
Fare  Level  hideK 

The  International  Air  Transportation 
Competition  Act  (lATCA).  Public  Law 
96-192.  requires  that  the  Department,  as 
successor  to  the  Civil  Aeronautics 
Board,  establish  a  Standard  Foreign 
Fare  Level  (SFFIJ  by  adjusting  the  SFFL 
base  periodically  by  percentage  changes 
in  actual  operating  costs  per  available 
seat-mile.  Order  80-2-09  established  the 
first  interim  SFFL  and  Order  89-7-53  set 
the  currentiy  effective  two-month  SFFL 
appUcable  through  September  30, 1968. 

In  establishing  the  SFFL  for  the  two- 
month  period  begiiming  October  1, 1968. 
ive  have  projected  nonniei  costs  based 
on  the  year  ended  June  30. 1968  data, 
and  have  determined  fuel  prices  on  the 
basis  of  the  latest  experienced  monthly 
fuel  cost  levels  as  reported  to  the 
Department 

By  Order  88-10-5  fares  may  be 
increased  by  the  following  facton  over 
the  Octobw  1. 1978.  level: 

Atkntic UXn 

Latin  American IJSIS 

Pacific lasu 

Canada IJSSe 

For  further  information  contact  Keidi 

A.  Shangraw.  (202)  366-2439. 

By  tlie  Department  of  IVansportatkn: 
October  2. 1980. 
Jeffiey  N.  Shane, 

Assistant  Secretary  for  Policy  aad 
International  Affairs. 
[PR  Doc.  89-23758  Filed  KMt-SS;  8:45  an) 
BHJJNO  CODE  4S10-S>-H 


Federal  AvtaHon  AdnMetralion 

[Summary  Holioe  Nol  PE-«e-«7] 

PetlthMi  for  Exemptkm;  Summary  of 
PetMone  Received;  Oiapoaitlons  of 
PetitkNw  Iseued 

AOCNCv:  Federal  Aviation 
Administitttion  (FAA),  DOT. 
ACnoia  Notice  of  petitions  for 
exemption  received  and  of  diqxisitions 
of  prior  petitions. 


r.  Pureuant  to  FAA's 
ralemaking  provisions  governing  the 
application,  processing,  and  dispositi<m 
of  petitions  for  exenq>tion  (14  CFR  part 
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11),  this  notice  contains  a  summary  of 
certain  petitions  seeking  relief  from 
specified  requirements  of  the  Federal 
Aviation  Regulations  (14  CFR  chapter  I], 
dispositions  of  certain  petitions 
previously  received,  and  corrections. 
The  purpose  of  this  notice  is  to  improve 
the  public's  awareness  of,  and 
participation  in,  this  aspect  of  FAA's 
regulatory  activities.  Neither  publication 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  summary 
is  intended  to  affect  the  legal  status  of 
any  petition  or  its  final  disposition. 
DATS:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before  October  30, 1989. 
AOOMCSS:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviaiton 
Administration,  Office  of  the  Chief 
Counsel,  Attn:  Rules  Docket  (AGC-10), 

Petition  Docket  No ,  800 

Independence  Avenue,  SW.. 
Washington.  DC  20591. 
FON  FUfrmeR  mtomnation:  The 
petition,  any  comments  received,  and  a 
copy  of  any  final  disposition  are  Hied  in 
the  assigned  regulatory  docket  and  are 
available  for  examination  in  the  Rules 
Docket  (AGC-10),  Room  915G,  FAA 
Headquarters  Building  (FOB  lOA),  BOO 
Independence  Avenue,  SW.. 
Washington,  DC  20591;  telephone  (202) 
867-3132. 

This  notice  is  published  pursuant  to 
paragraphs  (c),  (e),  and  (g)  of  9  11-27  of 
part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  part  11).    .- 

Issued  in  Washingtoa  DC  on  September 
29.1989. 
Deniae  DonohiM  HaO, 

Manager.  Program  Management  Staff.  Office 
of  the  Chief  Counsel. 

PetitioDS  for  Exemption 

rocket  No.:  0fl9NM. 

Petitioner  Aerospatible. 

Regulations  Affected:  14  CFR 
25.785(h). 

Description  of  Relief  Sought-  To 
permit  certiHcation  of  the  ATR-72  combi 
configurations  with  more  than  50 
passengers  without  requiring  a 
significant  change  in  the  installation  of 
the  second  flight  attendant  seat. 

Docket  No.:  25192. 

Petitioner  Eastern  Air  Lines,  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
121.665  and  121.697  (a)  through  (d). 

Description  of  Relief  Sought/ 
Disposition:  To  extend  Exemption  No. 
4847  that  allows  petitioner  to  use 
computerized  load  manifests  bearing  the 
printed  name  of  the  employee  of  the 
petitioner  who  has  the  duty  of 
supervising  the  loading  of  the  airplane 


and  preparing  the  load  manifest  forms, 
or  another  qualified  person  authorized 
by  the  petitioner  to  substitute  a 
computer  application  signature  for  the 
signed  load  manifest 

Grant.  September  20. 1989.  Exemption 
No.  4847A 

Docket  No.:  2S2SO. 

Petitioner  Tempelhof  Airways  USA. 

Sections  of  the  FAR  Affected:  14  CFR 
135.429  and  135.435. 

Description  of  Relief  Sought/ 
Disposition:  To  extend  and  amend 
Exemption  No.  4866  that  allows  certain 
uncertiBcated  foreign  maintenance 
facilities  located  in  France  and  England 
to  repair  and  overhaul  the  airframes, 
engines,  propellers,  and  associated 
component  parts  of  two  Nord  262A 
aircraft  operated  by  the  petitioner.  The 
amendment  would  identify  a  specific 
foreign  maintenance  facility  authorized 
for  use  by  the  petitioner  that  was 
previously  identified  as  its  parent 
company. 

Grant.  September  20. 1989.  Exemption 
No.  4866 A 

Docket  No.:  25310. 

Petitioner  \ohn  Wayne  Stanis. 

Sections  of  the  FAR  Affected:  14  CFR 
61.151(a)  and  (b);  61.155(a)  and  (b)(1) 
and  (2);  63.37(a)(1)  and  (2)  and  (b)(l-7). 

Description  of  Relief  Sought/ 
Disposition:  Petition  for  reconsideration 
of  a  denial  of  exemption.  If  granted,  the 
exemption  would:  (1)  excuse  petitioner 
fitim  the  good  moral  character  eligibility 
requirement  for  an  airline  transport  pilot 
(ATP)  certificate;  (2)  relieve  petitioner  of 
the  obligation  to  comply  with  the 
aeronautical  experience  and  skill 
requirements  for  an  ATP  certificate  and 
a  flight  engineer  (FE)  certificate;  (3) 
reinstate  the  private  pilot  certificate 
held  by  petitioner  that  he  sur^ndered  to 
the  FAA  on  August  14. 1985,  pursuant  to 
an  emergency  order  of  revocation;  (4) 
extend  the  August  31, 1986,  expiration 
date  of  the  ATP  written  examination 
that  petitioner  took  on  August  9. 1984; 
(5)  enable  petitioner  to  take  an  ATP 
flight  test:  and  (6)  release  an  FE  written 
examination,  taken  by  petitioner  on 
December  21, 1985,  for  grading  by  the 
FAA. 

Denial,  September  20. 1989, 
Exemption  No.  5101 

Docket  No.:  25863. 

Petitioner  Department  of  Defense. 

Regulations  Affected:  14  CFR  91.70(a) 
and  (b),  91.73(a),  91.85(b).  and  91.109(a). 

Description  of  Relief  Sought/ 
Disposition:  To  allow  petitioner  to 
conduct  air  operations  in  support  of  drug 
law  enforcement  and  drug  traffic 
interdiction. 


Partial  grant.  September  18, 1989, 
Exemption  No.  5100 

Docket  No.:  23903. 

Petitioner  Falcon  Jet  Corporation. 

Sections  of  the  F/Ul  Affected:  14  CFR 
47.9(b)(2). 

Description  of  Relief  Sought/ 
Disposition:  To  allow  petitioner  to 
extend  the  initial  reporting  period  for 
foreign-owned  corporations  from  every  6 
months  after  registration  to  an  initial 
reporting  period  of  12  months  after 
registration  and  every  6  months 
thereafter. 

Denial,  September  15. 1989, 
Exemption  No.  5098 

Docket  No.:  29951. 

Petitioner  Mid  Pacific  Air 
Corporation. 

Sections  of  the  FAR  Affected:  14  CFR 
121.343(b). 

Description  of  Relief  Sought/ 
Disposition:  To  delay  the  installation  of 
new  digital  flight  recorders  in  three  YS- 
llA  aircraft  for  75  days  and  to  use 
aircraft  foil-type  recorders  on  a 
temporary  basis  during  the  time  period 
requested. 

Grant.  September  21, 1989.  Exemption 
No.  5051 

Docket  No.:  V7ZCE.. 

Petitioner  Beech  Aircraft. 

Sections  of  the  FAR  Affected:  14  CFR 
23.207(c). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  type  certification 
of  the  Beech  Model  2000  airplane  with  a 
stall  warning  beginning  at  airspeeds 
greater  than  10  knots  or  15  percent 
above  the  stall  speed,  as  required  by 
S  23.207(c). 

Grant,  September  8, 1989,  Exemption 
No.  5094 

[FR  Doc.  89-23793  Filed  10-6-89;  8:45  am) 

WLUNO  COOC  4t10-1S-M 

Radio  Technical  Commission  for 
Aeronautics  (RTCA);  Special 
Committee  162— Aviation  Systems 
Design  Guidelines  for  Open  Systems 
Interconnection  (OSI);  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463:  5  U.S.C.  App.  I),  notice  is 
hereby  given  for  the  ninth  meeting  of 
RTCA  Special  Committee  162,  Aviation 
Systems  Design  Guidelines  for  Open 
Systems  Interconnection  (OSI).  to  be 
held  November  1-3, 1989,  in  the  RTCA 
Conference  Room.  One  McPherson 
Square.  1425  K  Street,  NW.,  Suite  500, 
Washington.  DC  20005,  commencing  at 
9:30  a.m. 

The  agenda  for  this  meeting  is  as 
follows:  (1)  Chairman's  introductory 


remaiiis:  (2)  approval  of  the  minutes  of 
the  eight  meeting  held  August  1-3. 1968, 
RTCA  Paper  No.  XXX-89/SC-162-XXX 
(enclosed);  (3)  Reports  of  related 
activities  being  conducted  by  other 
organizations:  (4)  report  of  the 
Internetworking  Working  Group;  (5) 
review  the  third  draft  of  the  Guidelines 
Document,  RTCA  Paper  No.  XXX-89/ 
SC162-XXX  (enclosed);  (6)  report  of  the 
Upper  Layers  and  Applications  Working 
Group;  (7)  review  of  the  outline  for  Part 
2  of  the  Guidelines  Document;  (8) 
preparation  of  plan  for  completing  the 
remaining  parts  of  the  Guidelines 
Document;  (9)  review  of  the  Committee 
Working  Group  Structure;  (10)  other 
business;  and  date  and  place  of  next 
meeting. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat,  One  McPherson  Square, 
1425  K  Street,  NW.,  Suite  500, 
Washington,  DC  20005;  (202)  682-0266. 
Any  member  of  the  public  may  present  a 
written  statement  to  the  committee  at 
any  time. 

Issued  in  Washington,  DC,  on  Octol>er  3, 
1969. 

Geoffrey  R.  Mclntyra. 

Designated  Officer. 

(FR  Doc.  89-23794  Filed  10-6-89;  8:45  amj 

BaiJNQ  CODE  4»10>1S^ 


National  Highway  Traffic  Safety 
Administration 

(Docket  No.  IP8S-08;  Notice  1] 

Receipt  of  Petition  for  Determination 
of  inconsequential  Noncompiianoe; 
Harmon  Motor  Ca 

Marmon  Motor  Company  (Marmon)  of 
Garland.  Texas,  has  petitioned  to  be 
exempted  from  the  notification  and 
remedy  requirements  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  (15 
U.S.C.  1381  et  seq.)  for  an  apparent 
noncompliance  with  49  CFR  571.121, 
Federal  Motor  Vehicle  Safety  Standard 
(FMVSS)  No.  121,  "Air  Brake  System," 
on  the  basis  that  it  is  inconsequential  as 
it  relates  to  motor  vehicle  safety. 

This  Notice  of  receipt  of  a  petition  is 
published  under  section  157  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S.C.  1417)  and  does  not 
represent  any  agency  decision  or  other 
exercise  of  judgment  concerning  the 
merits  of  the  petition. 

Standard  No.  121  requires  that  a 
warning  signal  be  given  to  the  driver 


when  the  pressure  in  the  service 
reservoir  system  is  below  60  psi. 
Marmon  {uxxluced  approximately  280 
Class  8  trucks  and  track/tractors  from 
July  11, 1988.  through  July  24, 1988. 
which  may  not  activate  the  warning 
signal  on  descending  pressure  until  65 
psi.  Marmon  supports  its  petition  which 
the  following: 

(1)  The  trucks  are  equipped  with  two 
(2)  air  reservoir  pressure  gauges,  a 
visible  low  air  warning  light  and  an 
audible  low  air  alarm. 

(2)  The  warning  system  does  function 
properly — only  the  setpoint  is  incorrect 

(3)  The  (incorrect)  pressure  switch 
used  has  a  trip  point  of  a  minimum  of  55 
psi.  Because  of  manufacttuing 
tolerances  on  this  switch,  activation  is 
typically  at  55  to  61  psi.  Those  that 
activate  at  60  psi  or  higher  are  in 
compliance. 

(4)  The  warning  system  is  "dual"  in 
that  there  are  two  check-separated 
reservoirs,  each  with  a  pressure  switch 
to  activate  the  warning  system.  The 
alarm  activates  at  the  point  when  either 
system  drops  to  a  pressure  sufficient  to 
trip  its  pressure  switch. 

(5)  Adequate  air  pressure  for  braking 
is  still  present  when  the  alarm  does  go 
off.  Adequate  pressure  to  release  the 
parking/emergency  brakes  is  also 
available.  The  required  accuracy  of  the 
system  gauges  is  7  percent  of  the 
compressor  cut-in  pressure  (85  psi)  or 
approximately  6  psi.  The  pressure 
switches  are  within  this  tolerance  of  the 
requirement 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  on  the  petition  of  Marmon 
Motor  Company,  described  above. 
Comments  should  refer  to  the  docket 
number  and  be  submitted  to:  Docket 
Section,  National  Highway  Traffic 
Safety  Administration,  Room  5109, 400 
Seventh  Street  SW.,  Washington.  DC. 
20590.  It  is  requested  that  five  copies  be 
submitted. 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  below  will  be  considered.  The 
application  and  supporting  materials, 
and  all  comments  received  after  the 
closing  date,  will  also  be  filed  and  will 
be  considered  to  the  extent  possible. 
When  the  petition  is  granted  or  denied, 
the  Notice  will  be  published  in  the 
Federal  Register  pursuant  to  the 
authority  indicated  below. 

Comment  closing  date:  November  9. 
1989. 

(15  U.S.C.  1417;  delegations  of  authority  at  49 
CFR  1.50  and  49  CFR  501.8). 


Issued  OK  October  3.  IMS. 
BeiryFeMoa, 

Aaaodate  Adminiatratarfor  Ralemakbi^ 
(FR  Doc.  89-23732  FUed  10-8-80;  845  ami 


DEPARTMENT  OF  THE  TREASURY 
Offlcs  Of  ths  Secretary 


[Supplement  to 
Public  Debt 


2»-M) 


Treasury  Notes,  Series  AE-1991 

September  27, 1988. 

The  Secretary  announced  on 
September  26, 1989,  that  the  interest  rate 
on  the  notes  designated  Series  AE-1991. 
described  in  Department  Circular — 
Public  Debt  Series— No.  26-89  dated 
September  21, 1989,  will  be  8%  percent 
Interest  on  the  notes  will  be  payable  at 
the  rate  of  8%  percent  per  annum. 
Gerald  Murphy, 
Fiscal  Assistant  Secretary. 
(FR  Doc.  89-23717  Filed  10-6-89;  8.45  am] 

MLUNQ  COW  WIS  <0  M 


[Supptoment  to 
PuMtcDabt 


27-881 


Treasury  Notes,  Series  Q-1993 

September  28, 1988. 

The  Secretary  annoimced  on 
September  27, 1989,  that  the  interest  rate 
on  the  notes  designated  Series  Q-1993, 
described  in  Department  Circular — 
Public  Debt  Series— No.  27-89  dated 
September  21, 1989,  will  be  BV*  percent 
Interest  on  the  notes  will  be  payable  at 
the  rate  of  SVSi  percent  per  annum. 
Gerald  Muiphy, 
Fiscal  Assistant  Secretary. 
[FR  Doc.  89-23718  Filed  10-6-89;  8:45  am] 
BNJJNQ  cow  4aio-«e-M 


UNITED  STATES  INFORMATION 
AGENCY 

Culturally  Significant  OIHects  Imported 
for  ExItUiition;  Determination 

Notice  is  hereby  given  of  the  following 
determination:  Pursuant  to  the  authority 
vested  in  me  by  the  act  of  October  19, 
1965  (79  Stat  985.  22  U.S.C.  2459), 
Executive  Order  12047  of  March  27. 1978 
(43  FR  13359,  March  29, 1978),  and 
Delegation  Order  No.  85-5  of  June  27, 
1985  (50  FR  27393.  July  2, 1985),  I  hereby 
determine  that  the  objects  to  be 
included  in  the  exhibit  "Faberge:  The 
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Impertial  Eggs"  (see  list '),  imported 
from  abroad  for  the  temporary 
exhibition  without  profit  within  the 


'  A  copy  of  this  list  may  be  obtained  by 
contacting  Lorie  |.  Nierenberg  of  the  Office  of  the 
General  Counael  of  USIA.  The  telephone  number  is 
202/48S-B827.  and  the  address  is  Room  TOa  U.S. 
Information  Agency.  301  Fourth  Street  SW., 
Washington  DC  20547. 


United  States,  are  of  cultural 
signiHcance.  These  objects  are  imported 
pursuant  to  loan  agreements  with  the 
foreign  lenders.  I  also  determine  that  the 
temporary  exhibition  or  display  of  the 
listed  exhibit  objects  at  the  San  Diego 
Museum  of  Arts.  Balboa  Park,  San 
Diego,  California,  beginning  on  or  about 
October  22. 1989  to  on  or  about  January 
7. 1990.  is  in  the  national  interest. 


Public  notice  of  this  determination  is 
ordered  to  be  published  in  the  Federal 
Register. 

Dated:  October  6, 1989. 
Alberto  I.  Mora. 
General  Counsel 

[FR  Doc.  89-24034  Filed  10-6-89;  11:22  am] 
■NJJNa  CODE  •230-01-H 


Sunshine  Act  Meetings 


iKW 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetir)gs  put)ii8twd 
under  the  "Government  in  the  Sumhine 
Art"  (Pub.  L  94-409)  5  U.S.C.  552b(e)(3). 

BARRY  QOLDWATER  SCHOUiRSHIP  AND 
EXCELLENCE  IN  EDUCATION  FOUNDATION 
TIME  AND  DATE:  2.-00  pm.  Tuesday, 
October  31. 1989 

PLACE:  Dirksen  Senate  Office  Building, 
Washington.  DC  20510. 

STATUS:  The  meeting  will  be  open  to  the 
pubUc. 

MATTERS  TO  BE  CONSWERED: 

1. 1990-91  Cokiwater  Scholarship  Program. 
CONTACT  PERSON  FOR  MORE 

INFORMATION:  Gerald  J.  Smith.  Executive 

Secretary.  Telephone:  (202)  755-2312. 

Gerald  ).  Smith, 

Executive  Secretary. 

(FR  Doc.  89-23990  Filed  10-5-89;  3:27  pmj 

BNXINQ  CODE  473«-*1-« 

COMMODITY  FUTURES  TRADING 

COMMISSION 

TIME  AND  DATE:  10:00  a.m..  Friday. 

October  6. 1989. 

place:  2033  K  St..  NW..  Washington. 

DC,  5th  Floor  Hearing  Room. 

status:  Open. 

MATTERS  TO  BE  CONSIDERED:  Legislative 

Issues. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jean  A.  Webb.  254-6314. 

Jean  A  Webb, 

Secretary  of  the  Commission. 

(FR  Doc  89-23889  Filed  10-4-89;  4:45  am] 

eUJHG  CODE  63S1-01-II 

COMMODITY  FUTURES  TRADING 
COMMISSION 

TIME  AND  date:  10:00  a.m..  Tuesday. 

October  10. 1989. 

place:  2033  K  St..  NW.  Washington.  DC 

8th  Floor  Hearing  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

.  Enforcement  Matters. 
CONTACT  PERSON  FOR  MORE 
information:  Jean  A.  Webb,  254-6314. 
lean  A  Webb. 

Secretary  of  the  Commission. 

[FR  Doc.  89-23890  Filed  10-4-69, 4:45  pm] 

BtLUNQ  COOK  (SSI-OI-M 

COMMODITY  FUTURES  TRADING 
COMMISSION 

TIME  AND  date:  10:00  a.m..  Tuesday. 
October  24. 1989. 


place:  2033  K  St..  NW..  Washington, 
DC,  8th  Floor  Hearing  Room. 

status:  Closed. 

matters  to  BE  CONSIDEREO:  Rule 

enforcement  review. 
contact  person  for  more 
INFORMATKM:  Jean  A.  Webb,  254-6314. 

lean  A.  Webb. 

Secretary  of  the  Commission. 

[FR  Doc.  89-23891  Filed  10-4-89: 4:45  (an] 
BIUMQ  COOK  «Mt-01-M 

COMMODITY  FUTIMES  TRADINO 

COMMISSION 

TIME  AND  date:  10:30  a.m..  Tuesday. 

October  24, 1969. 

place:  2033  K  St..  NW..  Washington. 

DC.  8th  Floor  Hearing  Room. 

STATUS:  Dosed. 

MATTERS  TO  BE  CONSIDERED: 

Enforcement  Matters. 

CONTACT  PERSON  PON  MORS 
INFORMATION:  Jean  A.  Webb,  254-6314. 

Jean  A  Webb. 

Secretary  of  the  Commission. 

[FR  Doc.  89-23892  Filed  10-4-89;  4:45  pm] 

BIUJNO  CODE  n61-01-M 

COMMODITY  FUTURES  TRADING 

COMMISSION 

TIME  AND  DATE:  10:00  a JH..  Tuesday. 

October  31, 1989. 

place:  2033  K  St.,  NW..  Washington. 

DC.  8th  Floor  Hearing  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Enforcement  Matters. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jean  A.  Webb.  254-6314. 

lean  A  Webb, 

Secretary  of  the  Commission. 

[FR  Doa  89-23893  Filed  10-4-49;  4:45  pm] 

BtLUNQ  CODE  SSSI-OI-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

TIME  AND  date:  10:00  a.m..  Tuesday. 
October  31, 1989. 

place:  2033  K  St.,  NW.,  Washington. 
DC.  5th  Floor  Hearing  Room.  ■ 
STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Application  submitted  by  the  Chicago 
Mercantile  Exchange  to  trade  One- 
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Month  LIBOR  (London  Interiieiik 
Offered  Rate)  futures. 

CONTACT  PERSON  FOR  MORS 
INFORMATION:  Jean  A.  Webb.  254-6314. 

Jean  A  Webb. 

Secretary  of  the  Commission. 

[FR  Doc.  80-23894  FUed  10-4-80;  4:45  pm] 

FEDERAL  D90SIT  mSURANCE 
CORPORATION 

Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C  552b).  notice  is  hereby  given  that 
at  2-.23  pjn.  on  Tuesday,  October  3, 1989. 
the  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  met  in 
closed  session  to  consider  matters 
relating  to  the  possible  dosing  of  certain 
insiu^d  banks. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Director  C  C 
Hope,  Jr..  (Appointive),  seconded  by 
Director  M.  Danny  Wall  (Director  of  the 
Office  of  Thrift  Supervision),  concurred 
in  my  Chairman  L.  William  Seidman, 
that  Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation; 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  by 
authority  of  subsections  (c)(8), 
(c](9)(A)(ii),  and  (c)(9)(B)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c){8).  (c)(9)(A)(ii),  {c)(9)(B)). 

The  meeting  was  held  in  the  Board 
Room  of  the  FDIC  Building  located  at 
550— 17th  Street.  NW.,  Washington.  DC. 

Dated:  pctol>er  4. 1989. 
Federal  Deposit  Insurance  Corporation. 
Robert  E.  Feldman, 
Deputy  Executive  Secretary. 
[FR  Doc.  89-23900  Filed  10-5-89;  9:17] 
ntXHta  CODE  <714-01-« 

RESOLUTION  TRUST  CORPORATION 

Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  2:26  p.m.  on  Tuesday.  October  3, 1989, 
the  Board  of  Directors  of  the  Resolution 
Trust  Corporation  met  in  closed  session 
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to  consider  certain  matters  relating  to 
the  Corporation's  corporate  activities. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Chairman  L 
WiUiam  Seidman,  seconded  by  Director 
CC  Hope,  Jr.  (Appointive],  concurred  in 
by  Director  M.  Danny  Wall  (Director  of 
the  Office  of  Thrift  Supervision),  that 
Corporation  business  required  its 
consideration  of  the  mattters  on  less 
than  seven  day's  notice  to  the  pubUc; 
that  no  earlier  notice  of  the  meeting  was 
practicable:  that  the  pubUc  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  the  public 
observation;  and  that  the  matters  could 
be  considered  in  a  closed  meeting  by 
authority  of  subsections  (c)(2)  and 
(c)(9)(B)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b(c)(2)  and 
(c)(9)(B)). 

The  meeting  was  held  in  the  Board 
Room  of  the  FDIC  Building  located  at 
560    17th  Street  NW..  Washington.  DC 

Dated:  October  4. 1989. 
Resolution  Trust  Corporation. 
WiUiam  J.  Tricaiko. 
Assistant  Executive  Secretary. 
[FR  Doc  8»-23901  Filed  10-05-89: 9:17  p.m.] 
■UNM  COM  aTH-OI-ll 


UMTEO  STATES  POSTAL  SERVKC  BOAIW 
OrOOVERNOM 

Notice  of  Vote  to  Qose  Meeting 

At  its  meeting  on  October  2, 1989,  the 
Board  of  Governors  of  the  United  States 
Postal  Service  voted  unanimously  to 
close  to  public  observation  its  meeting 
scheduled  for  November  6, 1989,  in 
Washington,  DC  The  meeting  will 
involve  discussion  of  possible  strategies 
in  collective  bargaining  negotiations. 

The  meeting  is  expected  to  be 
attended  by  the  following  persons: 
Governors  Alvarado,  de  Junco, 
Griesemer,  Hall,  Mackie,  Nevin,  Pace, 
Ryan  and  Setrakian;  Postmaster  General 
Frank.  Deputy  Postmaster  General 
Coughlin,  Secretary  to  the  Board  Harris, 
and  General  Counsel  Cox. 

The  Board  determined  that  pursuant 
to  section  552b(c)(3)  of  title  5,  United 
States  Code,  and  §  7.3(c)  of  title  39, 
Code  of  Federal  Regulations,  this 
portion  of  the  meeting  is  exempt  from 
the  open  meeting  requirement  of  the 
Government  in  tihe  Sunshine  Act  [5 
U.S.C.  552b(b)]  because  it  is  likely  to 
disclose  information  prepared  for  use  in 
connection  with  the  negotiation  of 
collective  bargaining  agreements  under 
Chapter  12  of  title  39,  United  States 


Code,  which  is  specifically  exempted 
from  disclosure  by  section  410(c)(3)  of 
title  39,  United  States  Code.  The  Board 
has  determined  further  that,  pursuant  to 
section  552b(c)(9)(B)  of  title  5,  United 
States  Code,  and  §  7.3(1)  of  title  39,  Code 
of  Federal  Regulations,  the  discussion  is 
exempt  because  it  is  likely  to  disclose 
information,  the  prematiue  disclosure  of 
which  is  likely  to  frustrate  significantly 
proposed  Postal  Service  action. 

In  accordance  with  section  552b(f)(l) 
of  title  5,  United  States  Code,  and 
S  7.6(a)  of  title  39,  Code  of  Federal 
Regulations,  the  General  Counsel  of  the 
United  States  Postal  Service  has 
certified  that  in  his  opinion  the  meeting 
may  properly  be  closed  to  public 
observation  pivsuant  to  section  410(c)(3) 
of  title  39.  United  States  Code,  and 
section  552b(c)(3)  and  (9)(B)  of  title  5, 
United  States  Code,  and  §  7.3(c]  and  (i) 
of  Title  39,  Code  of  Federal  Regulations. 

Requests  for  information  about  the 
meeting  should  be  addressed  to  the 
Secretary  for  the  Board,  David  F.  Harris, 
at  (202)  268-4800. 
David  F.  Harris, 
Secretary. 

[FR  Doa  89-23979  Filed  10-5-89;  2:15  pm] 
Muma  cooc  mo-ia-M 
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ENVIRONMEMTAL  PROTECTION 
AGENCY 

[Docket  No.  121ftA-LDR;  FRL-3825-9] 

NatfcMiai  OH  and  Harardous  Substance 
PoHution  Contingency  Plan: 
Applicability  of  RCRA  Land  Disposal 
Restrictions  to  CERCLA  Response 
Actions 

AOENCV:  Environmental  Protection 

Agency. 

action:  Supplemental  notice  and 

request  for  comment. 

summary:  The  Environmental  Protection 
Agency  (EPA)  today  is  soliciting 
comment  on  certain  issues  concerning 
the  application  of  the  Resource 
Conservation  and  Recovery  Act  (RCRA) 
land  disposal  restrictions  to  response 
actions  conducted  pursuant  to  the 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  of  1980  (CERCLA),  and  the  Resource 
Conservation  and  Recovery  Act 
(RCRA).  In  particular,  the  Agency  is 
soUciting  comment  on  the  interpretation 
of  the  RCRA  term  "land  disposal"  as  it 
applies  to  certain  actions  involving  the 
excavation,  treatment  and  redeposition 
of  hazardous  wastes.  Although  the 
recent  proposed  revisions  to  the 
National  Oil  and  Hazardous  Substances 
Pollution  Contingency  Plan  (NCP)  (53  FR 
51394,  December  21 1988)  discussed  this 
subject  EPA  is  soliciting  additional 
comment  on  tliis  issue  for  consideratioD 
in  finalizing  the  NCP.  This  interpretation 
will  apply  to  waste  management  at 
RCRA  facilities,  as  wrell  as  CERCLA  and 
RCRA  remedial  actions,  and  CERCLA 
removal  actions. 

DATES:  Conunents  on  this  supplemental 
notice  must  be  submitted  on  or  liefore 
Noveml)er  9. 198a 
AOORESSES:  Written  comments  on 
today's  supplemental  notice  should  be 
submitted,  in  triplicate,  to  the  Superfund 
Docket  located  in  Room  2427  at  the  U.S. 
Environmental  Protection  Agency,  401 M 
Street  SW.,  Washington,  DC  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

Specific  questions  about  the  issues 
discussed  in  this  supplemental  notice 
should  be  directed  to  David  M.  Pagan. 
Office  of  Solid  Waste  and  Emergency 
Response  (OS-341),  U.S.  Environmental 
Protection  Agency,  401  M  Street  SW.. 
Washington,  DC  20460.  Tel.  (202)  382- 
4497. 
SUPPtEMENTARY  INFORMATION: 

I.  Introduction 

The  preamble  to  the  proposed 
National  Contingency  Plan  (NCP)  (53  FR 
51435)  explains  that  CERCLA  remedial 
and  response  actions  must  comply  with 


Federal  and  State  environmental 
requirements  that  are  legally  applicable 
or  relevant.Bnd  appropriate 
requirements  (ARARs).  These  ARARs 
are  identified  on  a  site-specific  basis. 
The  preamble  discussion  included  an 
explanation  of  certain  ARARs  which  are 
of  particular  significance  in  evaluating 
and  selecting  remedies  at  CERCLA  sites. 
Specifically,  the  Agency  explained  at  53 
FR  51443-45  its  proposed  interpretation 
of  when  Resource  Conservation  and 
Recovery  Act  (RCRA)  requirements  will 
be  potential  ARARs,  and  of  particular 
significance,  when  land  disposal 
restrictions  (LDRs)  under  RCRA  may  be 
applicable  or  relevant  and  appropriate 
to  CERCLA  remedies.  EPA  explained 
that  placement  of  hazardous  waste  into 
a  land  based  unit  constitues  land 
disposal,  making  the  waste  subject  to 
applicable  LDRs.  The  discussion  further 
proposed  that  land  disposal  would  also 
be  considered  to  occur  in  situations 
where  wastes,  such  as  contaminated 
soil  and  debris,  are  excavated,  treated 
in  another  unit  and  subsequendy 
redeposited  in  the  land-based  unit 

The  Agency  received  a  substantial 
number  of  comments  on  this 
interpretation  of  "land  disposaL"  Many 
commenters  expressed  strong  concerns 
regarding  this  particular  interpretation 
and  its  implications  for  the  CERCLA 
program,  as  well  as  for  RCRA  Subtitle  C 
corrective  actions.  State  remedial 
programs  and  RCRA  Subtitle  C  closures. 
In  essence,  commenters  argued  that 
under  this  interpretation,  options  for 
treating  and  managing  wastes  (such  as 
contaminated  soil  and  debris)  with 
technologies  that  do  not  meet  the 
standard  of  BDAT.  but  which  are 
effective,  protective  and  less  costly, 
would  not  be  available  to  remedial 
decision  makers.  Similar  concerns  have 
also  been  raised  by  EPA  Regional  staff 
involved  with  implementation  of  the 
CERCLA  and  RCRA  programs.  In 
addition,  a  recent  comprehensive 
management  review  of  the  Superfund 
program,  conducted  by  a  special  Agency 
Task  Group,  identified  as  an  important 
policy  issue  for  the  Agency  the  effects  of 
the  RCRA  LDRs  on  CERCLA  remedies. 

In  light  of  this,  the  Agency  has 
concluded  that  this  issue — the 
interpretation  of  "land  disposal"  as 
related  to  removal,  treatment  and 
redeposition  of  hazardous  wastes— 18*10 
fact  a  very  substantial  issue  for  the 
CERCLA  program,  one  which  may 
potentially  have  significant  impacts  on  a 
large  number  of  remedial  actions.  The 
Agency  is  also  aware  that  similar 
impacts  are  being  experienced  within 
the  RCRA  program,  in  the  context  of 
land  disposal  units  undergoing  closure, 
as  well  as  corrective  action  remedies. 


In  enacting  the  RCRA  LDRs,  it 
appears  that  Congress  considered  their 
appUcability  to  remediation  activities 
under  CERCLA  and  RCRA;  sections 
3004  (d)  and  (e)  of  RCRA  specifically 
provide  a  four-year  exemption  from  the 
LDRs  for  soil  and  debris  from  RCRA  and 
CERCLA  cleanups.  However,  it  is  not 
clear  that  the  LDR  statutory  provisions, 
and  the  definition  of  "land  disposal", 
were  Intended  to  create  these  particular 
effects  on  these  programs.  The  following 
discussion  describes  these  effects,  and 
some  of  their  implications.  In  any  case, 
in  view  of  the  many  Superfund  RODs 
and  other  actions  that  are  now 
proceeding  to  final  decisions  and  which 
may  involve  redeposition-type 
scenarios,  EPA  beUeves  that  there  is  an 
urgent  need  to  resolve  this  issue  as  soon 
as  possible.  This  supplemental  notice 
therefore  is  intended  to  provide  a  more 
thorough  discussion  of  the  issue,  and 
solicit  comment  on  possible  alternative 
interpretations  of  land  disposal"  that 
were  not  identified  in  the  proposed  NCP. 
The  Agency  will  consider  the  comments 
received  on  this  supplemental  notice  in 
finalizing  the  NCP. 

It  should  be  noted  that  although  this  is 
an  important  and  immediate  issue  for 
CERCLA  and  other  programs,  in  EPA's 
view  it  is  only  a  part  of  what  is  a  much 
broader  issue;  that  is,  how  should  RCRA 
Subtitle  C  requirements  differentiate 
between  ongoing  management  of  newly 
generated  process  wastes,  and 
standards  for  cleanup  of  contaminated 
media.  In  order  to  provide  for  a  thorough 
and  focused  discussion  of  this  more 
fundamental  question,  EPA  plans  to 
convene  a  series  of  informal  "forum" 
meetings  with  a  range  of  interested 
parties  in  the  near  future. 

n.  Discussion 

The  criteria  for  remedy  selection 
under  CERCLA  are  in  Section  121,  which 
requires  that  Superfund  remedial 
actions:  (1)  Be  protective  of  human 
health  and  the  environment,  (2)  comply 
with  applicable  or  relevant  and 
appropriate  requirements  (ARARs),  (3) 
be  cost  effective,  and  (4)  use  permanent 
solutions  and  alternative  treatment 
technologies  or  resource  recovery 
technologies  to  the  maximum  extent 
practicable. 

The  RCRA  land  disposal  restrictions 
(LDRs)  are  potential  ARARs  at  many 
CXRCLA  sites.  The  RCRA  LDRs 
prohibit,  with  certain  exceptions,  the 
land  disposal  of  hazardous  wastes, 
unless  the  wastes  are  first  treated  to 
standards  established  by  EPA  (RCRA 
section  3004(d)).  Exceptions  to  these 
standards  may  be  available  if  the 
wastes  are  disposed  of  in  units 


satisfying  the  statutory  "no  migration" 
criteria  (RCRA  section  3004  (d),  (e).  and 
(g)),  or  if  a  "capacity  extension"  (i.e.,  an 
extension  to  the  effective  date  of  the 
LDRs)  has  been  given  for  the  wastes 
(RCRA  section  3004(h)).  For  some 
wastes,  whose  physical  or  chemical 
characteristics  differ  significantly  from 
the  wastes  analyzed  in  developing  the 
treatment  standard,  a  variance 
mechanism  ("treatability  variance") 
may  be  available  in  setting  LDR 
treatment  standards  for  those  specific 
wastes. 

EPA  has  promulgated  regulations  for 
implementing  the  LDRs  in  40  CFR  part 
268.  These  regulations  specify  the 
standards  to  which  wastes  that  are 
subject  to  the  restrictions  ("restricted 
waste")  must  be  treated  before  being 
land  disposed.  The  standards  are  based 
on  what  can  be  achieved  using  t>est 
demonstrated  available  technology 
(BDAT).  The  BDAT  standards  typically 
are  expressed  as  concentrations  of 
waste  constituents  that  may  remain 
after  the  waste  has  been  treated,  but  in 
some  cases  are  expressed  as  a  specific 
technology.  In  establishing  the  BDAT 
standards,  technologies  are  considered 
"demonstrated"  for  a  specific  waste  by 
studying  available  data  on  the  type  of 
treatment  (including  recycling  methods) 
currently  used  to  treat  a  representative 
sample  of  wastes  falling  within  a  waste 
treatability  group.  Teclmologies  are 
considered  "available"  if  they  meet  the 
following  criteria:  (1)  The  technology 
does  not  present  a  greater  total  risk  than 
land  disposal;  (2)  if  the  technology  is  a 
proprietary  or  patented  process  it  can  be 
purchased  from  the  proprietor  and  (3) 
the  technology  provides  substantial 
treatment. 

At  the  present  tiine,  BDAT  for 
contaminated  soil  and  debris  is  typically 
established  on  a  site-specific  basis 
through  a  treatability  variance 
mechanism  (40  CFR  268.44).  However, 
the  Agency  is  developing  regulations 
that  will  establish  a  more  tailored  set  of 
LDR  standards  for  contaminated  soU 
and  debris.  For  this  rulemaldng,  EPA 
will  be  examining  alternative  ways  of 
setting  LDR  standards  for  soil  and 
debris,  recognizing  that  the 
characteristics  of  soils,  as  well  as  the 
contaminants  that  may  be  present  in 
them,  are  highly  variable. 

The  basis  for  establishing  BDAT  as 
the  treatment  standard  for  the  LDR 
program  was  discussed  in  detail  in  the 
preamble  to  the  LDR  "framework" 
regulations  (51  FR  40578.  November  7, 
1986).  As  explained  therein,  a  primary 
reason  for  adopting  BDAT  as  the  LDR 
standard  was  the  effect  such  a  stringent 
standard  would  have  in  creating 


economic  incentives  to  minimize  the 
generation  of  wastes  by  regulated 
industries.  Waste  minimization  is  a  key 
objective  of  the  1984  Hazardous  and 
Solid  Waste  Amendments  to  RCRA.  It 
should  l>e  noted,  however,  that  for  most 
CERCLA  or  RCRA  remedies,  this 
incentive  does  not  operate  in  the  same 
way,  since  such  remedies  typically 
address  existing  contamination 
problems,  rather  than  ongoing  waste 
generation. 

One  of  the  key  issues  associated  with 
the  RCRA  LDRs  centers  on  when  "land 
disposal"  of  hazardous  waste  occurs, 
thus  triggering  the  applicability  of  BDAT 
treatment  standards  to  the  wastes. 
RCRA  section  3004(k)  defines  "land 
disposal"  for  the  purposes  of  the  land 
disposal  restrictions  to  include 
".  .  .  any  placement  of .  .  .  hazardous 
waste  in  a  landfill,  surface 
impoundment  waste  pile,  injection  well 
land  treatment  facility,  salt  dome 
formation,  salt  bed  formation,  or 
underground  mine  or  cave."  As  stated  in 
the  preamble  to  the  proposed  NCP  (53 
FR  51444),  land  disposal  occurs  when  a 
RCRA  hazardous  waste  is  placed  into 
one  of  these  land-based  units,  which  are 
defined  under  the  RCRA  regulations. 
However,  as  the  preamble  also  noted, 
movement  of  wastes  entirely  within  a 
unit  would  not  be  considered  placement 
...  in  a  land-based  unit  for  purposes  of 
the  land  disposal  restrictions.  The  LDRs 
would  thus  not  be  applicable  to  such 
wastes.  As  mentioned  in  the  preamble, 
this  is  of  particular  significance  at  many 
CERCLA  sites  which  contain  broad 
areas  of  contamination.  These  broad 
areas  may  constitute  units  (usually 
landfill  units)  under  RCRA. 

The  preamble  further  identified 
several  scenarios  involving  movement  of 
hazardous  wastes  into  and  out  of  units 
at  a  site,  in  terms  of  whether  such 
actions  would  be  considered  land 
disposal.  (Note  that  the  terms 
"placement ...  in"  a  land-based  unit 
and  "land  disposal"  are  synonymous  for 
purposes  of  this  discussion.)  Activities 
that  were  identified  as  constituting 
"land  disposal"  included  1) 
consoUdation  of  wastes  frt>m  several 
different  units  into  one  land-based  unit 
2)  waste  removal  and  treatment  in  a  unit 
located  outside  the  land-based  unit 
with  the  wastes  redeposited  into  the 
same  or  another  unit  and  3)  excavation 
of  waste  bvm  a  land-based  unit 
treatment  of  the  waste  in  another  unit 
such  as  an  incinerator,  surface 
impoundment  or  tank  that  is  located 
within  the  unit  or  area  of  contamination, 
and  subsequent  redeposition  into  the 
unit 


The  particular  issue  that  generated  a 
significant  number  of  comments,  and 
which  is  the  focus  of  this  supplemental 
notice,  concerns  EPA's  proposed 
interpretation  of  the  term  "land 
disposal"  in  the  proposed  revisions  to 
the  NCP,  i.e.,  that  land  disposal  includes 
the  re-depositing  of  treated  hazardous 
waste  into  the  same  land-based  unit 
from  which  it  was  removed  for  purposes 
of  treatment  in  a  separate  unit  Even 
though  the  statute  defines  land  disposal 
to  include  "placement"  of  hazardous 
wastes  in  a  land-based  unit  the 
statutory  language  does  not  state 
whether  the  re-depositing  of  hazardous 
waste  after  treatment  in  a  separate  unit 
constitutes  "placement".  In  reevaluating 
the  interpretation  of  "placement"  the 
Agency  believes  that  the  initial 
interpretation  presented  in  the  proposed 
NCP  may  have  l>een  unnecessarily 
restrictive. 

The  resolution  of  this  issue  has 
important  implications  at  a  number  of 
CERCLA  sites,  as  well  as  at  many 
facilities  undergoing  RCRA  closure  or 
corrective  action,  and  sites  t>eing 
addressed  under  State  cleanup 
authorities.  In  effect  the  initial 
interpretation  as  proposed  in  the  NCP 
woidd  require  that  whenever  restricted 
wastes,  including  soils  or  debris 
contaminated  with  restricted  wastes, 
were  excavated  and  treated  in  another 
unit  at  the  site,  such  treatment  would 
have  to  meet  the  standard  of  best 
demonstrated  available  technology  for 
each  restricted  waste. 

It  should  he  understood  that  in  many 
cases,  particularly  when  dealing  with 
hi^y  toxic  or  highly  mobile  wastes, 
treatment  of  wastes  using  the  same 
technologies  that  were  used  to  establish 
BDAT  (and  treatment  to  BDAT- 
equivalent  levels),  may  l>e  selected  by 
the  Agency  for  CERCLA  remedies,  since 
maximum  treatment  may  be  the  l>est 
means  of  achieving  site-specific 
remedial  objectives.  However,  EPA's 
experience  with  the  CERCLA  program 
has  shown  that  for  some  wastes  in  some 
remedial  situations,  treatment  of  the 
wastes  using  best  demonstrated 
available  technology  may  provide  only 
marginal  environmental  benefits  over 
other  treatment  measures,  at  a  very  hi^ 
cost 

At  a  given  Superfund  site,  a  variety  of 
technical  options  will  typically  l>e 
assessed,  often  involving  a  variety  of 
different  treatment  technologies  in 
combination  with  different  containment 
systems  or  other  engineering  controls  for 
the  waste  residuals.  Often,  a 
combination  of  alternative  treatment 
(that  does  not  meet  BDAT)  and 
contaiiunent  may  be  the  preferred 
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optkui  for  achieving  a  highly  effective 
and  protective  long-term  remedial 
solution  for  the  site. 

To  illustrate,  it  is  not  uncommon  for 
Superfund  sites  to  have  large  quantities 
of  soils  contaminated  with  heavy 
metals,  as  well  as  low  concentrations  of 
organic  hazardous  constituents.  An 
environmentally  protective  and  cost- 
effective  remedial  solution  for  such  soils 
could  be  to  excavate  them,  treat  them 
with  stabilizing  agents  in  a  treatment 
imit,  and  redeposit  the  treated  material 
into  the  excavated  area  with  liners  and 
caps  engineered  as  required  for  site 
specific  conditions.'  Iliese  techniques 
could  provide  a  protective  and  effective 
long-term  environmental  solution  for  the 
site.  This  type  of  remedial  approach 
would  also  be  consistent  with  the 
CERCLA  mandate  for  remedies  that  are 
cost  effective,  since  the  costs  of 
applying  more  elaborate  treatment 
technologies,  such  as  incineration  or 
other  thermal  technologies,  can  be 
exceedingly  hi^  when  dealing  with  the 
large  volumes  of  contaminated  soils  that 
are  often  found  at  Superfund  sites. 

Although  the  type  of  remedy 
described  above  could  be  the  preferred 
solution  for  a  number  of  CERCLA  sites, 
it  would  generally  not  be  available  as  an 
option  given  the  interpretation  of  the 
term  "land  disposal"  outlined  in  the 
proposed  NCP.  Redepositing  the  treated 
material  would  be  considered 
"placement .  .  .  in"  a  land  based  unit, 
and  the  material  would  thus  have  to  be 
treated  to  N^AT  standards  before  it 
could  be  redeposited.  Often,  additional 
expensive  treatment  of  the  soils  such  as 
incinceration  to  address  the  low-level 
organic  cimstituents  would  be  required 
to  meet  an  LDR  standard  for  (vganics.  It 
should  be  noted,  however,  that  if  in  the 
above  scenario  the  same  treatment  were 
to  occur  in  situ,  the  LDRs  would  not 
apply. 

EPA  is  concerned  that  this 
interpretation  may  cause  several 
hannful  effects  on  CERCLA,  as  well  as 
on  other  environmental  remediation 
programs.  For  wastes  potentially  subject 
to  the  LDRs,  essentially  only  two 
options  will  generally  be  available — 
ti-eatment  to  BDAT  standards,  or 
containment  (including  containment  of 
wastes  treated  in  situ].  The  range  of 
treatment  technologies  between  these 
two  extremes  that  may  be  practical  and 
cost-effective,  and  yield  hi^y 
protective  environmental  results,  would 


*  TImk  ar*  ■  nuntMr  of  tacbnica]  iMues 
■Moctottd  with  the  UM  of  ttabiliiation  or 
■olidiflcation  technologie*  for  toils  containing 
organic  constituents;  on«  toch  isstie  is  the  potential 
for  air  smiaslnni  doriag  tKAtmanL  EPA  expects  to 
examine  these  issaes  in  devekipiiig  the  BDAT 
standards  for  soil  and  debris. 


not  be  available  to  decision  makers.  In 
some  cases,  given  only  these  two 
remedial  choices,  decision  makers  may 
be  pressured  to  select  containment 
remedies  that  offer  less  permanence 
than  treatment  options  that  might 
otherwise  be  selected  if  the  LDRs  were 
not  appUcable. 

Part  of  this  problem  lies  in  the 
fimdamental  differences  between  the 
land  disposal  restrictions  as  they  have 
developed  in  RCRA  regulations,  and  the 
remedial  objectives  of  CERCLA.  It 
should  be  understood  that  the  BOAT 
treatment  standard  is  a  technology- 
based  standard;  the  treatment  levels 
achieved  through  treatment  by  BDAT 
reflect  the  efficiency  of  technologies  as 
they  are  appUed  to  treating  certain 
wastes.  In  contrast,  remedial  decisions 
imder  CERCLA  are  highly  site  specific 
and  are  based  on  the  risks  posed  at  a 
site  and  the  degree  of  long-term  risk 
reduction  required  to  ensiue  protection 
of  human  health  and  the  environment. 
From  this  perspective,  BDAT  treatment 
wiH  sometimes  result  in  residuals  that 
would  still  pose  hiunan  health  or 
enviroiunental  exposive  risks,  while  in 
other  cases  the  concentration  levels  of 
constituents  may  be  far  below  the  levels 
deemed  adequate  for  protection  of 
hiunan  health. 

As  mentioned  previously,  in  many 
cases  treatment  of  wastes  at  CERCLA 
sites  with  BDAT  tedmiques  will  be 
necessary  and  ai^ropriate  for  meeting 
the  remedial  objectives  for  the  site. 
However,  EPA's  experience  witii  die 
CERCLA  program  has  shown  that  many 
sites  will  have  large  quantities — in  some 
cases,  many  thousands  of  cubic 
meters— of  soils  that  are  contaminated 
with  relatively  low  concentrations  of 
hazardous  wastes.  These  soils  often 
should  be  treated,  but  treatment  with 
the  types  of  technologies  that  would 
meet  the  standard  of  BDAT  may  yield 
littie  if  any  environmental  beneHt  over 
other  treatment  based  remedial  options. 
As  explained  above,  EPA  believes  that, 
in  many  cases,  alternative  treatment 
technologies  and  other  remedial 
techniques  can  achieve  results  that  are 
effective  and  fully  protective  of  human 
health  and  the  environment 

EPA,  in  addition,  believes  that  cost  ia 
•  legitimate  concern  as  it  pertains  to  the 
application  of  BDAT  to  the  remedial 
situations  described  above.  In  dealing 
with  very  large  volumes  of 
contaminated  sod  and  debris,  as  is 
common  at  many  CERCLA  sites,  the 
cost  differential  between  using  BDAT 
treatment  for  the  soils,  as  opposed  to 
other  techniques  which  can  achieve 
effective  and  protective  remedies,  may 
often  be  very  substantial.  Requiring 


these  considerable  additional 
expenditures  to  achieve  a  level  of 
treatment  that  provides  Uttie  or  no 
incremental  envinmmental  benefit  is 
not,  in  the  Ag«icy's  opinimi,  consistent 
with  the  CERCLA  provision  that 
remedies  be  cost  effective. 

In  additi(»  to  the  effects  on  remedial- 
type  actions  as  described  above,  the 
interpretation  of  "land  disposal"  as  it 
applies  in  the  context  of  RCRA  closures 
is  also  of  particular  importance,  and 
raises  similar  issues.  Under  RCRA, 
owner/operators  of  hazardous  waste 
surface  impoundments  and  landfills 
have  two  options  for  closure — "clean 
closure",  which  involves  removal  of  all 
wastes  and  amtaminated  liners  and 
subsoils,  and  landfill  clostue,  in  which 
the  wastes  are  capped,  with  continued 
ground  water  monitoring  at  the  unit  For 
many  landffll  closures,  a  sensible  and 
effective  approach  will  be  to  treat  the 
wastes  that  will  remain  in  the  imit  prior 
to  the  closiue.  in  order  to  stabilize  them 
or  otherwise  reduce  the  potential  for 
future  releases  &om  the  unit  This  would 
often  involve  excavating  the  wastes, 
treating  them  in  a  treatment  lihit  and 
redepositing  the  treated  wastes  back 
into  the  landffll  or  impoimdment  Such 
an  approach,  however,  would  be 
considered  land  disposal  under  the 
proposed  NCP  interpretation,  and  thus 
the  wastes  would  generally  have  to  be 
treated  to  BDAT  before  being 
redeposited  into  the  unit  Obviously,  the 
cost  of  BDAT  treatment  for  the  wastes 
will  usually  be  much  higher  than  using 
other,  less  rigorous  treatment 
technologies.  EPA's  experience  with  the 
RCRA  closure  program  has  shown  that 
owner/operators,  faced  with  the  choice 
of  using  BDAT  treatment  or  no 
treatment  (or  in  situ  treatment),  have  s 
strong  incentive  to  choose  the  less 
costiy  option.  The  actual  effect 
therefore,  of  the  NCP  "land  disposal" 
interpretation  on  RCRA  closures  is  to 
create  disincentives  for  waste  removal 
and  treatment  which  may  actually 
result  in  less  effective  long-term 
performance  for  many  closed  units. 

It  should  be  understood  that  in  some 
cases,  certain  statutory  waiver 
provisions  in  CERCLA  could  be  used  on 
a  site-spedffc  basis  to  provide  relief 
from  some  of  the  negative  effects  (as 
described  above]  which  coidd  be  caused 
by  the  interpretati<m  of  "land  disposal" 
as  outlined  in  the  proposed  NCP. 
Likewise,  provisions  under  RCRA  could 
provide  relief  in  certain,  very  limited 
situations;  for  example,  a  "no  miration" 
waiver  (40  CFR  268.6),  or  delisting  of  die 
hazardous  waste  (28a22)  could  be 
available.  However.  EPA  does  not 
believe  that  widespread  use  of  these 


statutory  and  regulatory  waiver 
mechanisms  is  a  practical  or  desirable 
means  of  addressing  this  fundamental 
problem.  Moreover,  the  CERCLA 
waivers  are  not  available  to  other 
remedial  programs  such  as  RCRA 
closure  and  corrective  action,  or  State 
remedial  authorities. 

in.  Request  for  Comment 

In  consideration  of  these  issues,  EPA 
has  carefully  evaluated  alternative 
interpretations  of  the  term  land  disposal 
as  related  to  the  types  of  CERCLA  and 
RCRA  activities  described  in  this  notice. 
These  alternatives  are  described  below. 

Under  one  alternative  interpretation, 
excavation,  treatment  and  redeposition 
of  hazardous  wastes  in  the  same  imit  or 
area  of  contamination  would  not 
constitute  land  disposal.  Treatment 
and/or  storage  of  the  excavated  waste 
could  occur  within  the  unit  or  area  of 
contamination,  or  alternatively, 
somewhere  else  at  the  site.  If  the  wastes 
were  placed  into  a  different  unit  at  the 
site,  however,  the  restrictions  would  be 
applicable  to  those  wastes. 

This  interpretation  would  assume  that 
since  the  same  wastes  will  remain  in  the 


same  unit  disposal  has  not  occurred  in 
the  sense  that  it  would  if  "new"  wastes 
were  placed  in  the  unit  In  other  words, 
disposal  has  already  occurred,  and 
removal,  treatment  and  replacement 
simply  serve  to  improve  the 
characteristics  of  the  disposed  waste  to 
ensure  long-term  environmental 
protection.  This  interpretation  thus 
would  remove  the  existing  artificial 
distinction  between  treatment  that 
occurs  in  situ,  and  treatment  that  takes 
place  in  an  engineered  device. 

EPA  believes  that  this  interpretation 
may  have  merit  in  that  it  would  allow 
considerably  more  flexibility  for 
decision  makers  to  design  sensible, 
protective  remedies  that  are  tailored  to 
fit  site-specific  conditions. 

Several  commenters  on  the  proposed 
NCP  suggested  a  variation  on  the  above 
alternative,  which  would  allow 
hazardous  wastes  to  be  excavated, 
treated,  and  redeposited  either  within 
the  original  unit  or  area  of 
contamination,  or  elsewhere  on  the  site 
in  a  different  new  or  existing  unit  This 
would  in  effect  recognize  a  CERCLA  site 
to  be  essentially  one  large  "unit"  for  the 
purpose  of  malting  remedial  decisions. 


LDRs  would  still  be  triggered  if 
hazardous  wastes  from  outside  die  site 
were  deposited  on  the  site,  or 
conversely,  if  hazardous  wastes  from 
the  site  were  transported  to  another  site 
for  disposal  Although  this  interpretation 
would  provide  even  greater  fiexibiUty 
for  remedial  decision  making,  it  raises 
significant  concerns  regarding  the 
amount  of  latitude  it  would  provide  in 
allowing  wastes — that  would  not  be 
subject  to  the  LDRs — to  be  disposed 
anywhere,  including  perhaps  at 
uncontaminated  areas,  on  what  may  be 
very  large  sites. 

EPA  recognizes  that  both  of  the 
alternative  interpretations  described 
above  raise  significcmt  policy  and  legal 
issues.  Comments  are  specifically 
requested  on  these  interpretations,  the 
interpretation  outlined  in  the  proposed 
NCP,  and  on  the  other  issues  discussed 
in  this  notice. 

Dated:  September  28, 1969. 
WilUam  K.  ReUly, 

Administrator. 

[FR  Doa  89-23721  Filed  10-6-88:  8:45  ami 
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Proclamation  6038  of  October  5,  1988 
Veterans  Day,  1989 

By  tiie  President  of  the  United  States  of  America 

A  Proclamation 

Each  year,  on  November  11,  we  Americans  pause  to  express  our  respect  and 
gratitude  for  the  millions  of  men  and  women  who  have  served  our  Nation  as 
members  of  the  United  States  Armed  Forces.  On  that  day,  71  years  ago.  the 
Armistice  marking  the  end  of  World  War  I  was  signed.  It  is  fitting  that  we 
choose  the  anniversary  of  "Armistice  Day" — a  day  dedicated  to  peace — to 
honor  those  who  have  helped  keep  our  Nation  strong  and  our  freedom  sec\u«. 
America's  veterans  have  been  steadfast  guardians  of  peace  and  Uberty  not 
only  here  at  home,  but  also  arotmd  the  world. 

The  selflessness  and  valor  of  the  2,000,000  American  servicemen  who  fought 
in  Europe  during  World  W£ir  I  were  essential  in  bringing  that  bitter  conflict  to 
a  conclusion  in  1918.  In  the  Argonne  Forest,  Belleau  Wood,  Chateau-Thierry, 
and  in  odier  less  celebrated  but  no  less  decisive  confrontations  on  land  and 
sea,  American  "Doughboys,"  Marines,  and  sailors  demonstrated  extraordinary 
courage  and  skill  The  anniversary  of  the  signing  of  the  Armistice  for  "The 
War  to  End  All  Wars"  shall  always  remind  us  of  their  heroic  efforts  and 
unfailing  patriotism. 

Only  23  years  after  the  signing  of  the  Armistice,  members  of  the  United  States 
Armed  Forces  were  called  again  to  the  battle-scarred  fields  of  Europe.  During 
the  Second  World  War,  American  military  personnel  fought — and  helped 
defeat — the  tyrannical  forces  of  Nazi  Germany  and  its  aUies.  Many  other 
World  War  U  veterans  made  their  stand  for  freedom  in  the  Pacific  and  in 
North  Africa.  Thousands  of  American  service  men  and  women  later  returned 
to  East  Asia  and  the  Pacific  during  the  Korean  and  Vietnam  Wars. 

Each  American  veteran  is  a  source  of  strength  and  pride  for  oiu*  cotmtry.  As 
members  of  the  Armed  Forces,  these  courageous  individuals  not  only  protect- 
ed the  national  security  interests  of  the  United  States,  but  also  upheld  the 
principles  upon  which  this  great  Nation  was  built.  Americans — and  millions  of 
people  aroimd  the  world  as  well— enjoy  the  blessings  of  fr«edom.  peace,  and 
representative  government  because  our  veterans  were  willing  to  risk  their 
lives  for  them.  We  are  forever  grateful  to  these  selfless  individuals,  especially 
those  who  have  given  "the  last  full  measure  of  devotion"  for  our  well-being. 

Today,  the  United  States  continues  to  look  to  its  veterans  as  leaders,  lliey 
have  carried  their  patriotism  and  concern  for  others  far  beyond  the  battlefield, 
participating  in  all  levels  of  government,  community  groups,  charitable  organi- 
zations and  voluntary  service  programs.  Across  the  country,  individual  veter- 
ans and  veterans  associations  are  helping  to  provide  health  care  for  ill  and 
disabled  colleagues.  They  are  rallying  to  join  the  war  on  drugs  and  the 
campaign  for  better  schools.  And  they  are  helping  to  foster  in  young  people  a 
genuiine  love  of  country  and  a  profotmd  sense  of  personal  duty,  honor,  and 
civic  responsibility. 

We  Americans  owe  a  great  debt  to  all  our  military  veterans,  who  have  shown 
us — in  peacetime  as  well  as  times  of  strife — ^the  value  of  individual  liberty  and 
free  and  democratic  government  Today,  let  us  renew  our  determination  to 
keep  faith  with  those  who  have  so  faithfiilly  served  and  defended  us.  We  can 
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begin  by  remembering  the  cause  for  which  they  have  labored  and  by  working 
hard  to  ensure  that  their  efforts  haVe  not  been  made  in  vain. 

In  order  that  we  may  pay  due  tribute  to  those  who  have  served  in  our  Armed 
Forces,  the  Congress  has  provided  (5  U.S.C.  6103(a]]  that  November  11  of  each 
year  shall  be  set  aside  as  a  legal  public  holiday  to  honor  America's  veterans. 

NOW.  THEREFORE.  I,  GEORGE  BUSH.  President  of  the  United  States  of 
America,  do  hereby  proclaim  Saturday,  November  11, 1989,  as  Veterans  Day.  I 
urge  all  Americans  to  honor  the  courage  and  sacrifice  of  our  veterans  through 
appropriate  public  ceremonies  and  private  prayers.  I  also  call  upon  Federal. 
State,  and  local  government  officials  to  display  the  flag  of  the  United  States 
and  to  encourage  and  participate  in  patriotic  activities  in  their  communities.  I 
invite  civic  and  fraternal  organizations,  churches,  schools,  businesses,  unions, 
and  the  media  to  support  this  national  observance  with  suitable  commemora- 
tive expressions  and  programs. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  fifth  day  of 
October,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-nine,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  four- 
teenth. 
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Rnal  Determination  of  Sales  at  Less 
Than  Fair  Value  and  Antidumping  Duty 
Order  In  Accordance  With  Decision  Upon 
Remand 
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DEPARTMENT  OF  COMMERCE 
IntematkMiai  Trad*  Administration 

fA-122-«06] 

Oil  Country  Tubular  Goods  From 
Canada;  Amendment  to  Final 
Determination  of  Sales  at  Less  Titan 
Fair  Value  and  Antidumping  Duty 
Order  In  Accordance  With  Decision 
Upon  Remand 

AOCNCV:  International  Trade 
Administration,  Import  Administration, 
Department  of  Commerce. 
action:  Notice  of  second  amendment  to 
final  determination  of  sales  at  less  than 
fair  value  and  antidumping  duty  order  in 
accordance  with  decision  upon  remand. 

summary:  As  a  result  of  a  remand  and 
the  stipulation  of  dismissal  from  the 
United  States  Court  of  International 
Trade  (the  Court)  in  Sonco  Steel  Tube 
Division,  Femim,  Inc.  v.  United  States, 
et  al,  (Sonco  v.  United  States)  Court  No. 
86-07-00899  (September  26. 1989).  the 
Department  of  Commerce  (the 
Department]  is  amending  its  final 
determination  in  this  investigation  and 
its  antidumping  duty  order  and  is 
directing  the  U.S.  Customs  Service  to 
adjust  the  cash  deposit  for  Sonco  Steel 
Tube  Division,  Ferrum,  Inc.  (Sonco)  from 
3.48  percent  to  3.18  percent  ad  valorem. 
EFFECnVE  date:  October  10, 1989. 
FOR  FURTHER  INFORMATION  CONTACT: 

Steven  Lim.  Office  of  Antidumping 
Investigations,  Import  Administration. 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constituticm  Avenue,  NW., 


Wasktngton.  DC  20230.  Telephone:  (202) 

377-4087. 

SUPPLEMENTAL  INFORMATION: 

Background 

On  August  18, 1988,  the  Court  issued  a 
decision  in  Sonco  v.  United  States  and 
ordered  the  Department  to  reconsider  its 
allocation  of  production  costs  between 
two  types  of  oil  country  tubular  goods 
(OCTG)  known  as  limited  service  pipe 
and  prime  quality  pipe.  In  addition,  the 
Department  was  asked  to  explain  its 
treatment  of  certain  sales  in  the 
ordinary  course  of  trade  and  of  early  _ 
payment  discounts.  644  F.Supp.  959      ^ 
(1988).  The  Department  filed  the 
required  remand  results  with  the  Court 
of  November  1, 1988.  The  Department 
adhered  to  its  final  determination  with 
regard  to  early  payment  discounts  and 
the  treatment  of  limited  service  OCTG 
and  prime  OCTG  in  its  calculation  of 
constructed  value.  However,  the 
Department  recalculated  the  margin 
based  upon  its  determination  that 
certain  U.S.  sales  that  were  originally 
used  in  determining  U.S.  price  vrere  not 
representative  of  Sonco's  U.S.  business 
practices.  On  May  18, 1989  the  Court 
upheld  Commerce's  procedures  in 
treating  early  payment  discoimts  as 
reductions  in  price  as  opposed  to 
circumstance  of  sale  adjustments  and 
approved  the  Department's  exclusion  of 
certain  sales  not  representative  of 
Sonco's  business  practice  from  the 
calculation  of  U.S.  price.  In  addition,  it 
instructed  Commerce  to  use  a  cost 
allocation  methodology  to  account  for 
substantial  differences  in  value  of 
limited  service  and  price  products  in  its 
determination  ^ip  Op.  8»-66  (1969). 


On  September  26, 1988,  the  Court 
advised  the  Department  that  is  had 
dismissed  Sonco's  complaint,  based 
upon  a  stipulated  dismissal  entered  into 
by  the  parties  in  this  case.  Accordingly, 
die  Court's  decision  with  regard  to  that 
part  of  the  November  1. 1988  remand 
determination  approved  by  the  Court  is 
final.  Consequently,  we  are  amending 
our  final  determination  for  Sonco  and 
revising  the  weighted-average  margin 
from  3.48  percent  to  3.18  percent. 

Suspension  of  Liquidation 

In  accordance  with  the  Court's  order 
of  May  18, 1989,  we  are  directing  the 
U.S.  Customs  Service  (Customs),  on  or 
after  the  date  of  publication  of  this 
notice  in  the  Federal  Register,  to 
suspend  liquidation  of  all  entries  of  the 
subject  merchandise  produced  by  Sonco 
and  to  collect  a  cash  deposit  equal  to 
the  weighted-average  margin  of  3.18 
percent.  This  amendment  of  the 
weighted-average  margin  for  Sonco  has 
no  effect  on  the  margins  applicable  to 
entries  of  OCTG  from  Canada  by  other 
manufacturers,  producers,  and 
exporters. 

Remand  Results 

The  remand  final  determination  and 
antidumping  duty  order  are  hereby 
amended  to  incorporate  the  above 
changes. 

Dated:  October  5. 1989. 
Eric  Gaifinkel. 

Assistant  Secretary  for  Import 

Administration. 

(PR  Doc.  89-24037  Filed  10-6-89;  11:56  am] 
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CFR  CHECKUST 


This  checklist,  prepared  by  the  Office  of  the  Federal  Register,  is 
published  weekly.  It  is  arranged  in  the  order  of  CFR  titles,  prices,  and 
reviskxi  dates. 

An  asterisk  (*)  precedes  each  entry  that  has  been  issued  since  last 
week  and  wtiich  is  now  available  for  sale  at  the  Government  Printing 
Offk». 

New  units  issued  during  the  week  are  announced  on  the  back  cover  of 
the  daily  Faderai  Register  as  they  become  available. 
A  checklist  of  current  CFR  volumes  comprising  a  complete  CFR  set, 
also  appears  in  the  latest  issue  of  the  LSA  (List  of  CFR  Sectk)ns 
Affected).  whk:h  is  revised  monthly. 

The  annual  rate  for  subscription  to  all  revised  volumes  is  $620.00 
domestic.  $155.00  additk>nial  for  foreign  mailing. 

Order  from  Superintendent  of  Documents,  Government  Printing  Offfce. 

Washington.  DC  20402.  Charge  orders  (VISA,  MasterCard,  or  GPO 

Deposit  Account)  may  be  telephoned  to  the  GPO  order  desk  at  (202) 

783-3238  from  8:00  a.m.  to  4:00  p.m.  eastern  time,  Monday— Friday 

(except  holkjays). 

Title 

1. 2  (2  Reserved) 

3  (1988  Compikition  and  Ports  100  and  101) 

4 


$10.00 
21.00 
15.00 

SParts: 

1-499 15.00 
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1940-1949 21 .00 

*1950-1999 22.00 

2000-Cnd 9.00 
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0-50 19.00 

51-199 17.00 

200-399 13.00 
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14  Parts: 
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Apr.l 

'Jan.  1 

Jan.  1 

Jan.  1 
Jon.  1 
Jan.  1 

Jan.  1 

Jan.  1 

Jan.  1 

*Jan.  1 

Jan.  1 

Jon.  1 

Jan.  1 

Jan.  1 

Jan.  1 

Jan.  1 

Jan.  1 

Jan.  1 

Jan.  1 

Jan.  1 

Jon.  1 
1 


Jan. 

Jan.  1 

Jon.  1 

Jan.  1 

Jan.  1 


Jan.  1 
Jan.  1 

Jan.  1 
Jan.  1 
>Jan.  1. 
Jan.  1, 
Jan.  1 


Jan.  1 
Jan.  1 
Jan. 
Jan. 


Jan.  1 
Jan.  1 


1989 
1989 
1989 

1989 
1989 
1989 

1989 
1989 
1989 
1988 
1989 
1989 
1989 
1989 
1989 
1989 
1989 
1989 
1989 
1989 
1989 
1989 
1989 
1989 
1989 
1989 

1989 
1989 

1989 
1989 
1987 
1989 
1989 
1988 

1989 
1989 
1989 
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1989 
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1989 
1989 


TWe 

140-199... 
200-1199. 
1200-fnd.. 


151 

0-299 

300-399..- 
800-M 

16  Parts: 

0-149 

150-999.... 
1000-End.- 


10.00 
21.00 
12.00 

12.00 
20.00 
14.00 

12.00 
.  14.00 
.   19.00 

.  15.00 
.  16.00 
.  21.00 

.  15.00 

.  12.00 

.  14.00 

.  9.00 

19  Parts: 

1-199 27.00 

200-W _ 5.50 
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1-199 

•200-239.. 
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18  Parts: 
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—  25.00 
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1300-&d - 6.50 

22  Parts: 

1-299 22.00 

30O-M 17.00 

*23  17.00 

24  Parts: 

*0-199 „ 19.00 

*200-499 28.00 

♦500-699 11.00 

700-1699 - 19.00 

1700-M „ 13.00 

25  25.00 

26  Parts: 

•§  J  1.0-1-1.60 15.00 

§§1.61-1.169 25.00 

•§§1.170-1.300 18.00 

§  §  1 .301-1 .400 . 15.00 

§  §  1 .401-1 .500 28.00 

§§1.501-1.640 16.00 


§§  1.641-1.850 

§§  1.851-1.1000.- 
§§  1.1001-1.1400. 

§§  1.1401-End 

2-29 

30-39 

40-49 

50-299 

300-499 

500-599 -. 

600-M 


271 

1-199 

•200-&id. 
28 


19.00 
28.00 
17.00 
23.00 
20.00 
14.00 
13.00 
16.00 
16.00 
7.00 
6.50 

23.00 
14.00 
25.00 


Jan.  1, 
Jen.  1.1969 


Jen.1, 
JaB.1, 
Jan.  1. 

Jan.  1, 
Jan.  1. 
Jaa.1, 

Apr.l. 
Apr.  1, 
iM«r.1. 

Apr.  1, 
Apr.  1, 
Apr.  1. 
Apr.  1. 

Apr.  1. 
Apr.  1. 

Apr.l, 
Apr.l, 
Apr.l. 


Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 


Apr.l, 
Apr.l. 
Apr.l. 


Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 

Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 


Apr.l. 
Apr.l. 
Julyl. 


989 

989 
1969 
989 

989 
989 
988 

988 

968 
989 
988 

988 
988 

989 
989 
988 

968 

989 
988 

989 
989 
988 
969 
968 
989 

989 
989 
969 

989 
989 
989 
988 
989 
989 

989 
969 
989 
969 
969 
969 
989 
988 
989 
989 
989 
969 
969 
989 
969 
989 
969 

968 
989 
968 
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IBM 


THto 

2»PwtK 

(M9 

tO(M99 

S00-«99 
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Presidential  Documents 


Proclamation  6039  of  October  5,  1989 
National  Children's  Day,  1989 

By  the  President  of  the  United  States  of  America 

A  Proclamation    -      . 

Children  are  a  great  and  precious  blessing.  Parents  have  no  greater  responsi- 
bility than  to  ensure  that  the  young  stranger  God  brings  into  their  Uves  is 
welcomed,  loved,  nourished,  and  protected.  As  a  Nation,  we  have  no  greater 
obligation  than  to  help  provide  every  child  with  the  opportunity  to  grow  up 
healthy,  safe,  and  well-educated. 

Children  not  only  bring  joy  to  their  families;  they  also  bring  a  sense  of  hope 
and  purpose  to  the  entire  Nation.  Parents,  grandparents,  and  all  adults  can, 
and  do.  learn  a  great  deal  firom  the  yotmg.  As  we  assist  a  child  who  is 
struggling  to  complete  the  tasks  we  take  for  granted,  we  are  reminded  of  the 
importance  of  being  gentle  and  patient.  Fascinated  by  the  countless  Httle 
miracles  of  creation,  which  we  grown-ups  so  often  overlook  as  we  rush  to 
meet  the  demands  of  the  adult  world,  children  help  us  to  see  the  world  aroimd 
us  as  if  it  were  fresh  and  new.  Filled  with  imagination  and  dreams,  they  take 
us  into  the  future — and  inspire  us  to  be  responsible  for  it 

As  a  Nation,  we  owe  it  to  our  children  to  encourage  and  help  parents  and 
families.  Family  life  is  important  in  promoting  not  only  each  child's  spiritual, 
social,  and  intellectual  growth,  but  also  the  strength  of  our  Nation.  When  the 
hope  and  trust  of  a  child  are  violated  or  destroyed,  so,  too,  is  a  portion  of  the 
promise  that  he  or  she  holds  for  our  cotmtry's  futvu*e.  Because  parents  are  a 
child's  first  and  best  friends,  and  because  home  is  his  or  her  first  school,  we 
must  remain  committed  to  policies  and  programs  that  recognize  and  reinforce 
the  family  as  the  primary  source  of  the  love  and  support  that  every  child 
needs. 

Children  in  the  United  States  have  the  opportunity  to  grow  up  in  a  land  of 
unparalleled  prosperity  and  freedom.  However,  we  must  remember  that  our 
children  need  much  more  than  material  goods.  We  must  also  remember  the 
importance  of  teaching  them  the  difference  between  liberty  and  license,  for 
one  is  rooted  in  respect  for  human  dignity,  while  the  other  only  diminishes  it 
Children  need  attention  and  affection  and  positive  role  models.  It  is  important 
that  parents  take  the  time  not  only  to  give  their  children  guidance,  but  also  to 
listen  to  them.  The  greatest  gifts  we  can  share  with  our  litUe  ones  are  a  love  of 
learning,  an  appreciation  for  the  power  of  faith  and  hard  work,  and  a  sense  of 
personal  responsibility  and  concern  for  others. 

Children  both  affirm  and  inspire  their  parents'  faith  in  the  future.  As  parents, 
teachers,  neighbors,  and  as  a  Nation,  we  must  make  every  effort  to  ensure  that 
young  people's  own  faith  is  not  jaded  by  abuse  or  neglect  or  simple  indiffer- 
ence. So,  today,  as  we  honor  children,  let  us  also  renew  our  determination  to 
ensure  that  they  receive  all  the  love,  protection,  and  encouragement  they  need 
and  deserve. 

The  Congress,  by  House  Joint  Resolution  132  (Public  Law  101-52).  has  desig- 
nated the  second  Sunday  in  October  1989  as  "National  Children's  Day"  and 
has  authorized  and  requested  the  President  to  issue  a  proclamation  in  observ- 
ance of  that  day. 
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NOW,  THEREFORE,  I  GEORGE  BUSIi  President  of  the  United  States  of 
America,  do  hereby  proclaim  October  8,  1989,  as  National  Children's  Day.  I 
caU  upon  the  American  people  to  observe  that  day  with  appropriate  programs, 
ceremonies,  and  activities  designed  to  honor  children  and  to  emphasize  the 
importance  of  their  well-being  to  our  entire  Nation.  I  also  urge  all  Americans 
to  reflect  upon  the  importance  of  children  to  our  families,  as  well  as  the 
importance  of  strong  families  to  our  children. 

IN  WITNESS,  WHEREOF,  I  have  hereunto  set  my  hand  this  fifth  day  of 
October,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-nine,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  four- 
teenth. 
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Proclamation  6040  of  October  6,  1989 
Columbus  Day,  1989 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

On  Columbus  Day,  we  pause  as  a  Nation  to  honor  the  skilled  and  courageous 
navigator  who  discovered  the  Americas  and,  in  so  doing,  brought  to  our 
ancestors  the  promise  of  the  New  World.  In  honoring  Christopher  Columbus, 
we  also  pay  tribute  to  the  generations  of  brave  and  bold  Americans  who,  like 
him,  have  overcome  great  odds  in  order  to  chart  the  imknown. 

For  nearly  half  a  millennium,  Americans  have  followed  the  example  of  this 
great  explorer,  challenging  the  frontiers  of  knowledge.  Throughout  our  Na- 
tion's history,  the  spirit  of  discovery  has  been  demonstrated  by  scholar  and 
student,  expert  and  novice,  alike.  V\^le  the  efforts  of  men  such  as  Lewis  and 
Clark.  Thomas  Edison,  Eli  Whitney,  and  Alexander  Graham  Bell  are  well 
known,  we  should  also  remember  the  thousands  of  pioneers  who  quietly 
tamed  the  American  wilderness.  With  courage,  ingenuity,  hard  work,  and 
sacrifice,  these  men  and  women  helped  to  build  a  Nation. 

Generations  of  American  entrepreneurs  and  business  people  have  likewise 
accepted  great  risks  in  order  to  pursue  their  dreams.  Their  vision  and  initia- 
tive, allowed  to  flourish  in  this  land  of  liberty,  have  helped  the  United  States 
grow  strong  and  prosperous. 

From  test  pilots  and  astronauts  to  scientists  and  researchers  in  virtually  every 
field  of  endeavor,  Americans  have  continued  to  explore  not  only  the  wonders 
of  our  planet,  but  also  the  great  mysteries  of  space.  Like  Christopher  Colum- 
bus, all  of  these  Americans  have  faced  the  unknown,  not  vtnth  a  reckless  sense 
of  adventure,  but  with  a  great  sense  of  purpose  and  opportunity. 

Just  a  few  years  from  now,  in  1992,  the  United  States  will  commemorate  the 
500th  anniversary  of  the  arrival  of  Coliunbus  on  these  shores  and  proudly 
participate  in  events  honoring  this  great  explorer.  A  number  of  educational 
and  commemorative  events  and  programs  are  also  being  planned  by  the 
members  of  the  Christopher  Columbus  Quincentenary  Jubilee  Commission, 
which  was  established  by  the  Congress  in  1984. 

Americans  of  Italian  and  Spanish  descent  will  have  special  reason  to  join  in 
this  quincentenary  celebration.  As  we  reflect  on  the  achievements  of  this 
famous  son  of  Genoa,  and  the  generous  support  he  received  from  Spanish 
monarchs  Ferdinand  V  and  Isabella  I,  we  are  also  reminded  of  the  many 
contributions  that  men  and  women  of  Italian  and  Spanish  descent  have  made 
and  continue  to  make  to  oiu:  Nation. 

In  tribute  to  Christopher  Columbus,  the  Congress  of  the  United  States,  by  joint 
resolution  of  April  30, 1934  (48  Stat.  657),  as  modified  by  the  Act  of  June  28, 
1968  (82  Stat.  250),  has  requested  the  President  to  proclaim  the  second  Monday 
in  October  of  each  year  as  "Columbus  Day." 

NOW,  THEREFORE,  I,  GEORGE  BUSH,  President  of  the  United  States  of 
America,  do  hereby  proclaim  October  9, 1989,  as  Columbus  Day.  I  call  upon 
the  people  of  the  United  States  to  observe  this  day  with  appropriate  ceremo- 
nies and  activities.  I  also  direct  that  the  flag  of  the  United  States  be  displayed 
on  all  public  buildings  on  the  appointed  day  in  honor  of  Christopher  Colum- 
bus. 
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IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  sixth  day  of 
October,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-nine,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  four- 
teenth. 


[FR  Doc.  89-24154 
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Proclamation  6041  of  October  6,  1989 
Leif  Erikson  Day,  1989 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

Each  year,  we  Americans  pause  on  Leif  Erikson  Day  to  commemorate  the  life 
and  legacy  of  this  courageous  Norse  missionary  and  explorer.  In  remembering 
the  young  Viking  who  travelled  to  North  America  nearly  a  inillennium  ago,  we 
also  celebrate  our  Nation's  Nordic  heritage. 

Son  of  "Erik  the  Red,"  who  led  the  first  group  of  Europeans  to  colonize 
Greenland,  Leif  Erikson  retiuned  to  his  native  Norway  in  the  year  1000.  A  year 
after  his  conversion  to  Christianity  there,  Erikson  was  commissioned  by  King 
Olaf  Tryggvason  (Olaf  I)  to  return  to  Greenland  as  a  missionary.  During  his 
lengthy  travels,  the  yoimg  navigator  visited  new,  imknown  lands.  Calling  the 
places  he  discovered  Helluland,  Markland,  and  Vinland,  Erikson  described 
their  pristine  beauty  in  his  journal.  Centuries  later,  other  European  explorers, 
inspired  by  Erikson's  accoimt,  decided  to  pursue  his  exciting  discovery  and 
journeyed  to  these  shores. 

Although  American  history  is  fQled  with  testaments  to  the  faith  and  courage  of 
many  a  missionary  and  explorer,  Leif  Erikson  has  remained  a  beloved  symbol 
of  valor.  Displaying  the  same  vision  and  daring  embodied  by  "Leif  the  Lucky," 
generations  of  Scandinavian  immigrants  have  since  followed  his  path  to  North 
America.  Leif  Erikson  Day  provides  an  opportunity  to  pay  tribute  to  those 
industrious  and  determined  Nordic  peoples  who  have  settled  in  the  United 
States,  and  to  honor  them  for  their  many  contributions  to  ouir  Nation.  On  this 
special  occasion,  we  also  celebrate  the  close  relations  between  the  people  of 
the  United  States  and  our  friends  in  all  the  Nordic  countries. 

In  honor  of  Leif  Erikson  and  the  heritage  of  America's  Nordic  people,  the 
Congress,  by  joint  resolution  approved  on  September  2, 1964  (78  Stat.  849,  36 
U.S.C.  169c),  has  authorized  the  President  to  proclaim  October  9  of  each  year 
as  "Leif  Erikson  Day." 

NOW,  THEREFORE.  1,  GEORGE  BUSH,  President  of  the  United  States  of 
America,  do  hereby  proclaim  October  9, 1989.  as  Leif  Erikson  Day,  and  I  direct 
the  appropriate  government  officials  to  display  the  flag  of  the  United  States  on 
all  government  buildings  on  that  day.  I  also  invite  the  people  of  the  United 
States  to  honor  Leif  E^son  and  oiu:  Nordic-American  heritage  by  holding 
appropriate  exercises  and  ceremonies  in  suitable  places  throughout  our  land. 

IN  WITNESS  WHEREOF,  I  have  hereunto  scl  my  hand  this  sixth  day  of 
October,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-nine,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  four- 
teenth. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  vvhich  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
put>lished  urxler  50  titles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold' 
t>y  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Sarvice 

7CFRPart906 
(Dodcet  Na  FV-89-095IR] 

Oranges  and  Grapefruit  Grown  in  the 
Lower  Rio  Grande  Valley  in  Texas; 
Relaxation  of  Minimum  Size 
Requirements  for  Texas  Grapefruit 
and  Container  Requirements  for  Texas 
Oranges  and  Grapefruit— KILO.  906 

aqcncy:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Interim  final  rule  with  request 

for  comments. 

summary:  This  action  delays  the 
effective  date  of  a  final  rule  tightening 
minimum  size  requirements  for  fresh 
Texas  grapefruit  shipments  until  the 
1990-91  shipping  season  and  each 
season  thereafter.  Under  the  final  rule, 
the  minimum  size  requirements  for 
grapefruit  were  to  be  tightened  by 
prohibiting  the  shipment  of  any 
grapefruit  smaller  than  pack  size  96 
during  the  period  November  16  through 
January  31  each  season,  beginning  in 
1989.  However,  this  delay  in  the 
effective  date  of  that  rule  reflects 
current  crop  and  marketing  conditions 
which  make  implementation  of  the  final 
rule  impracticable.  This  action  also 
authorizes  Texas  orange  and  grapefruit 
handlers  to  use  two  additional 
containers  for  shipping  fresh  fruit  to 
market  in  order  to  provide  Texas  citrus 
handlers  more  flexibility  in  packing  and 
shipping  their  fruit  This  rule  is  expected 
to  help  the  Texas  citrus  industry 
successfully  maricet  the  1989-90  orange 
and  grapefruit  crops. 
DATES:  Container  requirements  for 
Texas  oranges  and  grapefruit  become 
effective  October  11, 1989.  The  effective 
date  of  the  January  24. 1989  (54  FR  3420J 
rule  tightening  minimiirn  size 


requirements  for  Texas  grapefruit  is 
delayed  imtil  February  1, 1990. 
Comments  which  are  received  by 
November  13. 1989  will  be  considered 
prior  to  issuance  of  a  final  rule. 

AODRESSCS:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  rule  to:  Docket  Clerk, 
Fruit  and  Vegetable  Division,  AMS, 
USDA,  P.O.  Box  96456,  Room  2525-S, 
Washington.  DC  20090-6456.  Three 
copies  of  all  written  material  shall  be 
submitted,  and  they  will  be  made 
available  for  public  inspection  at  the 
office  of  the  Docket  Cletic  during  regular 
business  hours.  All  comments  should 
reference  the  docket  number,  date,  and 
page  number  of  this  issue  of  the  Federal 
Renter. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gary  D.  Rasmussen,  Marketing 
Specialist.  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division.  AMS,  USDA,  P.O. 
Box  96456,  Room  2525-S,  Washington, 
DC  20090-6456,  telephone  (202)  475- 
3918. 
SUPPLEMENTARY  INFORMATION:  This  rule 

is  issued  under  Marketing  Agreement 
and  Marketing  Order  No.  906,  both  as 
amended  (7  QFR  part  906),  regulating  the 
handling  of  oranges  and  grapefruit 
grown  in  the  Lower  Rio  Grande  Valley 
in  Texas.  The  agreement  and  order  are 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  hereinafter 
referred  to  as  the  Act 

This  rule  has  been  reviewed  under 
Executive  Order  12291  and 
Departmental  Regulation  1512-1,  and 
has  been  determined  to  be  a  "non- 
major"  rule  tmder  criteria  contained 
therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
action  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in-order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act  and  rules  issued  thereunder  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  smaU 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 


There  are  approximately  78  handlers 
of  oranges  and  grapefruit  subject  to 
regulation  under  the  marketing  order  for 
oranges  and  grapefiuit  grown  in  Texas. 
In  addition,  there  are  approximately 
2,500  orange  and  grapefiuit  producers  in 
Texas.  Small  agricultural  producers' 
have  been  defined  by  the  &nall 
Business  Administration  (13  CFR  121.2} 
as  those  having  annual  gross  revenues 
for  the  last  three  years  of  less  than 
$500,000,  and  agricultural  services  firms 
are  defined  as  those  whose  gross  annual 
receipts  are  less  than  $3,500,000.  The 
majority  of  these  handlers  and 
producers  may  be  classified  as  small 
entities. 

Section  906.365  (7  CFR  906.365)  of  the 
order  specifies  minimum  grade  and  size 
requirements  for  fresh  shipments  of 
oranges  and  grapefiuit  grown  in  Texas. 
The  current  minimum  size  requirements 
require  besh  grapefruit  to  be  at  least 
pack  size  96  (3*/ie  inches  in  diameter), 
except  that  grapefruit  grading  at  least 
U.S.  No.  1  may  be  shipped  if  they  are  at 
least  pack  size  112  (sVie  inches  in 
diameter).  These  requirements  are  in 
effect  on  a  continuous  basis  from  season 
to  season  unless  changed.  Under  a  final 
rule  (54  FR  3420,  January  24, 1989], 
minimum  size  requirements  for  fresh 
Texas  grapefruit  were  tightened  to 
prohibit  shipment  of  size  112  grapefiuit 
during  the  period  November  16  through 
January  31  each  season,  effective 
November  16, 1989.  This  action  delays 
the  effective  date  of  that  rule  until 
February  1, 1990  to  permit  the  shipment 
of  pack  size  112  grapefiuit  grading  at 
least  U.S.  No.  1  throughout  the  1989-90 
season.  In  addition,  miscellaneous 
changes  to  S  906.365  to  delete  obsolete 
language  and  to  update  references  to  the 
standards  also  would  be  delayed. 

The  Texas  Valley  Citrus  Committee 
(committee),  which  administers  the 
program  locally,  expects  good  marketing 
opportunities  for  size  112  grapefruit  this 
season  due  to  a  reduced  supply  of 
smaller  sized  Texas  grapefruit  due  to 
winter  fi«eze  damage.  The  committee 
also  expects  that  an  increased  volume  of 
smaller  sized  Florida  grapefiuit  will  be 
shipped  to  Canada  this  year.  In  addition, 
the  committee  expects  that  the  juice 
market  the  major  alternative  outlet  for 
small  Texas  grapefiuit  will  be 
depressed  this  season. 

Allowing  the  use  of  smaller  size  112's 
in  fresh  markets  this  entire  season  will 
provide  handlers  and  growers  in  the 
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production  area  the  opportunity  of 
obtaining  greater  returns.  The  conunittee 
believes  that  the  1990-81  season 
growing  and  marketing  conditions  will 
have  returned  to  normal,  and  thus,  the 
tighter  requirements  should  t)ecome 
effective  during  the  November  16 
through  January  31  period  during  the 
1990-91  season  and  each  season 

thereafter.  

Section  906.340  (7  CFR  906.340)  of  the 
order  specifies  container,  pack,  and 
container  marking  requirements  on  a 
continuous  basis  for  fresh  shipments  of 
oranges  and  grapefruit  grown  in  Texas. 
The  current  container  requirements 
require  Texas  oranges  and  grapefruit 
handlers  to  use  specific  containers  for 
shii^>ing  fresh  fruit  to  ma  Aet.  This 
action  authorizes  handlers  to  use  two 
additional  containers,  both  of  which 
were  used  on  an  experimental  basis  last 
season  and  found  to  be  suitable  for 
shipping  fresh  citrus  to  market.  These 
containers  should  provide  Texas  citrus 
handlers  with  more  flexibility  in  packing 
and  shipping  their  fruit  One  of  these 
containers  is  a  poly  or  vexar  bag  with  a 
capacity  of  four  pounds  of  fruit.  Otdy 
orange  shipments  will  be  permitted  in 
this  container,  and  this  container  must 
be  packed  in  the  master  container 
specified  in  paragraph  (a)(l)(iii)  of  this 
section.  The  other  container  is  a  mesh 
type  bag  with  a  capacity  of  ten  pounds 
of  fruit  to  be  used  only  when  packed  in 
the  master  container  specified  in 
paragraph  {a)(l)(iii)  of  this  section. 

This  action  also  makes  conforming 
changes  necessary  in  paragrpah 
(aHl)(iii)  to  permit  the  master  container 
aoOiorized  under  that  paragraph  to  be 
used  for  the  two  newly  authorized 
containers.  In  addition,  a  change  is 
made  for  clarity  to  paragraph  (a)(l)(ix) 
which  is  redesignated  as  paragraph 
(a)(lKxi).  Container  requirements  are 
designed  to  ensure  that  fresh  citrus  is 
packed  in  suitable  containers,  so  that  it 
arrives  In  the  marketplace  in  good 
condition. 

The  conunittee  met  August  1, 1989. 
and  imanimously  recommended  these 
relaxations.  The  committee  meets  prior 
to  and  during  each  season  to  review  the 
handling  requirements  for  Texas 
oranges  and  grapefruit,  which  are  in 
effect  on  a  continuous  basis.  Committee 
meetings  are  open  to  the  public  and 
interested  persons  may  express  their 
views  at  these  meetings.  The  U.S. 
Department  of  Agriculture  (Department) 
reviews  committee  recommendations 
and  information  submitted  by  the 
committee  and  other  available 
information  to  determine  whether 
modification,  suspension,  or  termination 
of  the  handling  requirements  would  tend 


to  effectuate  the  declared  policy  of  the 
Act. 

Texas  orange  and  grapefruit 
shipments  to  fr^sh  markets  in  the  United 
States,  Canada,  and  Mexico  are  subject 
to  handling  requirements  effective  under 
this  marketing  order.  Exempt  from  such 
handling  requirements  are  shipments 
made:  (1)  Within  the  production  area 
(Cameron.  Hidalgo,  and  Willacy 
counties  m  Texas);  (2)  in  individually 
addressed  gift  packages  aggregating  not 
more  than  500  pounds  which  are  not  for 
resale;  (3)  under  the  order's  current  400 
pound  minimum  quantity  exemption 
provisions,  and  (4)  for  relief,  charity, 
and  home  use.  In  addition,  fruit  shipped 
to  approved  processors  for  processing 
may  be  exempted  bom  the  handling 
requirements. 

Section  8e  of  the  Act  [7  U.S.C.  696e-ll 
provides  that  whenever  specified 
commodities,  including  grapefruit,  are 
regulated  under  a  Federal  marketing 
order,  imports  of  that  commodity  into 
the  United  States  are  prohibited  unless 
they  met  the  same  or  comparable  grade, 
size,  quality,  or  maturity  requirements 
as  those  in  effect  for  the  domestically 
produced  commodity.  Section  8e  also 
provides  that  whenever  two  or  more 
current  marketing  orders  regulate  a 
single  commodity  produced  in  different 
areas  of  the  United  States,  the  Secretary 
shall  determine  which  area  produces  the 
commodity  in  most  direct  competition 
with  the  imported  commodity.  Imports 
anywhere  in  the  United  States  must  then 
meet  the  quality  standards  set  for  that 
particular  area. 

Minimum  grade  and  size  requirements 
for  grapefruit  imported  into  the  United 
States  are  specified  in  S  944.106  [7  CFR 
part  944],  and  are  effective  under 
Section  Be  of  the  Act.  These  import 
requirements  are  based  upon  Florida 
grapefruit  requirements  issued  imder 
M.O.  905  (7  CFR  Part  905),  and  require 
imported  grapefruit  to  meet  the  same 
minimum  grade  and  size  requirements 
as  those  specified  for  the  various 
varieties  of  Florida  grapefruit  in  Table  I 
of  paragraph  (a)  in  S  905.306. 
Accordingly,  the  findings  and 
determinations  for  imported  grapefniit 
in  Part  944  would  not  be  changed  by  this 
action  and  no  change  in  the  provisions 
of  Part  944  is  necessary.  Thus,  import 
requirements  would  continue  to  be 
based  upon  Florida  grapefruit 
requirements  under  M.0. 905. 

This  action  reflects  the  committee's 
and  the  Department's  appraisal  of  the 
need  to  issue  the  relaxed  requirements. 
The  Department's  view  is  that  this 
action  will  have  a  beneficial  impact  on 
producers  and  handlers  because  it  will 
permit  1989-80  grapefruit  shipments 


coHsistent  with  anticipated  crop  and 
market  conditions.  The  application  of 
handling  requirements  to  Texas  oranges 
and  grapefruit  over  the  past  several 
years  has  been  beneficial  to  the  Texas 
citrus  industry  in  marketing  their  crop. 

Based  on  the  above,  the  Administrator 
of  the  AMS  has  determined  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

After  consideration  of  all  relevant 
matter  presented,  the  information  and 
recommendations  submitted  by  the 
conmiittee.  and  other  available 
information,  it  is  found  that  the  rule,  as 
hereinafter  set  forth,  will  tend  to 
effectuate  the  declared  policy  of  the  Act. 

Pursuant  to  5  U.S.C.  553.  it  is  also 
found  and  determined  that,  upon  good 
cause,  it  is  impracticable,  unnecessary 
and  contrary  to  the  public  interest  to 
give  preliminary  notice  prior  to  putting 
this  rule  into  effect,  and  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  action  until  30  days  after 
publication  in  the  Faderri  Register 
because:  (1)  This  action  relaxes 
handling  requirements  for  Texas  citrus; 
(2)  Texas  dtms  handlers  are  aware  of 
this  action  which  was  unanimously 
recommended  by  the  committee  at  a 
public  meeting  and  they  need  no 
additional  time  to  comply  with  the 
relaxed  requirements;  (3)  shipment  of 
the  1989-90  season  Texas  citrus  crop 
has  begun,  and  these  changes  should  be 
in  effect  as  soon  as  possible  to  be  of 
maximum  benefit  to  the  industry;  and  (4) 
the  rale  provides  a  30-day  comment 
period,  and  any  comments  received  will 
be  considered  prior  to  issuance  of  a  final 
rule. 

List  of  Subiects  in  7CFR  Part  906 

Grapefruit,  Marketing  agreements  and 
orders.  Oranges.  Texas. 

For  the  reasons  set  forth  in  the 
preamble.  7  CFR  part  906  is  amended  as 
follows; 

PART  90e-ORANGES  ANO 
QBAPEFRUrr  GROWN  IN  LOWER  RIO 
GRANDE  VALLEY  IN  TEXAS 

1.  The  authority  citation  for  7  CFR 
part  906  continues  tc  read  as  follows: 

Authority:  Sees.  1-19.  48  Sut.  31.  as 
amended;  7  US.C  801-674. 

2.  The  effective  date  of  the  final  rule 
(54  FR  3420.  January  24. 1989).  amending 
S  906.365  effective  November  16. 1989,  is 
hereby  delayed  until  February  1. 1990. 

3.  Section  906.340  is  amended  by 
revising  paragraph  (a)(l)(iii). 
redesignating  paragraph  (a)(l)(ix)  as 
(a)(l)(xi)  and  revising  new  paragraph 
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(a)(l)(xi),  and  adding  new  paragraphs 
(a)(l)(bc)  and  (a)(l)(x)  to  read  as  follows: 

(Note:  This  action  will  be  published  in  the 
Code  of  Federal  Regulations). 

S  906.340   Contalnw,  pack,  and  contalMr 
nwrMng  raguMlofM. 

(a)  •  •  • 

(D*  •  • 

(iii)  Closed  fiberboard  carton  with 
inside  dimensions  of  20  x  13  V^  inches 
and  a  depth  from  9%  to  10%  inches: 
Provided  That  the  container  has  a 
Mullen  or  Cady  test  of  at  least  250 
pounds:  Provided  further.  That  the 
container  is  used  only  for  the  shipment 
of  eight  five-pound  bags  or  five  eight- 
pound  bags  of  fruit  authorized  in 
paragraph  (a)(l)(iv),  or  for  the  shipment 
of  the  four  pound  bag  authorized  in 
paragraph  (a)(l)(ix),  or  for  the  ten  pound 
bag  authorized  in  paragraph  (8)(l)(x); 

(ix)  Poly  or  vexar  bag  having  capacity 
of  four  pounds  of  fruit:  Provided,  'That 
only  oranges  are  to  be  packed  in  this 
bag,  and  ^ese  bags  shall  only  be 
shipped  in  the  container  spedfied  in 
paragraph  (a)(l)(iii); 

(x)  Mesh  type  bag  having  a  capacity 
of  ten  pounds  of  fruit:  Provided,  That 
fruit  packed  in  such  bags  shall  be 
handled  only  when  padced  in  the 
container  specified  in  paragraph  ** 
(a)(l){iii); 

(xi)  Such  types  and  sizes  of  containers 
as  may  be  approved  by  the  committee 
for  testing  in  connection  with  a  research 
project  conducted  by  or  in  cooperation 
with  the  committee:  Provided,  That  the 
handling  of  each  lot  of  fiuit  in  such  test 
containers  shall  be  subject  to  prior 
approval  and  under  the  supervision  of 
the  committee. 


Dated:  October  5. 1989. 
diarifls  R.  Brader, 

Director,  Fruit  and  Vegetable  Division. 
[FR  Doc.  80-23925  Filed  10-10-89;  8:45  am] 

SNJJNa  COOS  S410-09-M 

7CFR  Part  946 
(Docket  No.  FV-a9-0e41 

Irish  Potatoes  Grown  in  WaaMnfltonj 
Amendment  to  Handling  Regulation  to 
Exempt  Handlers  From  Relnspectlon 
of  U.S.  Na  1  Grade  Potatoea 

AOCNCV:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 


r:  This  final  rule  exempts  (torn 
reinspection  requirements  U.S.  No.  1 
grade  or  better  potatoes  that  are 
resorted  or  repacked  within  72  hours  of 


the  OTiginal  inspection.  Currently  all 
inspected  potatoes  which  are  refmcked 
must  be  reinspected.  Exempting  high 
quality  potatoes  frx>m  reinspection  tmder 
specified  conditions  will  lessen  the 
regulatory  requirements  on  handlers  and 
help  to  reduce  operating  costs. 
EFPECnvt  DATE  October  11, 1989. 
FOR  FUnTHER  INFORMATION  CONTACT 
Robert  F.  Matthews,  Mariceting  Order 
Administration  Branch.  Fruit  and 
Vegetable  Division,  AMS,  USDA.  P.O. 
Box  96456.  Room  252S-S,  Washington. 
DC  20090-6456.  telephone  (202)  477- 
2431. 

SUPPLEMENTARY  mPORMATiON:  This  rule 
is  effective  under  Marketing  Agreement 
No.  113  and  Marketing  Order  No.  946  (7 
CFR  part  946),  both  as  amended, 
regulating  the  handling  of  Irish  potatoes 
grown  in  the  State  of  Washington.  The 
marketing  agreement  and  order  are 
authorized  by  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (17  U.S.C.  601-674).  hereinafter 
referred  to  as  the  Act 

This  rule  has  been  reviewed  imder 
Executive  Order  12291  and 
Depculmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-major" 
rule  under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  ttie 
Administrator  of  the  Agricultural 
Mariceting  Service  (AMS)  has 
considered  the  economic  impact  of  this 
rule  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act  and  rules  issued  thereunder,  are 
imique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  approximately  45  handlers 
of  Washington  State  potatoes  subject  to 
regulation  under  the  mariceting  order, 
and  approximately  475  producers  in  the 
production  area.  The  Small  Business 
Administiation  (13  CFR  121.2)  has 
defined  small  agricultural  producers  as 
those  having  annual  gross  revenue  for 
the  last  three  years  dt  less  than  $500,000. 
and  small  agricultural  service  firms  are 
defined  as  ti^ose  whose  gross  annual 
receipts  are  less  than  $3,500,000.  The 
majority  of  handlers  and  producers  of 
Washington  State  potatoes  may  be 
dassified  as  small  entities. 

On  June  21. 1989,  the  State  of 
Washington  Potato  Committee 
(committee)  met  and  imanimously 
reconunended  amending  the  handling 


regulation  to  exempt  previously 
inspected  and  earthed  U.S.  No.  1  grade 
or  better  potatoes  from  reinspection 
after  resorting  or  repacking  if  such 
potatoes  are  repacked  in  the  State  of 
Washington  within  72  hours  of  the 
original  inspection. 

The  handling  regulation  effective 
under  Marketing  Order  No.  946  spedfies 
the  quality  and  other  requirements  that 
must  be  met  in  order  for  potatoes  to  be 
handled.  For  example,  all  varieties  must 
be  at  least  U.S.  No.  2  grade.  Also,  round 
types  must  be  at  least  1%  inches  in 
(fiameter  except  that  round  reds  or 
yellow  fleshed  potatoes  must  be  at  least 
one  inch  in  diameter.  Sections  946.60 
and  946.336(g)  (53  FR  8144)  require 
potatoes  handled  in  the  State  of 
Washington  to  be  inspected  and 
certified  as  meeting  these  requirements. 
Section  946.e0(b)  of  the  marketing  order 
further  requires  that  potatoes  that  are 
regraded,  resorted  or  repackaged  be 
reinspected  prior  to  shipment 

Potatoes  are  customarily  packed  in  a 
number  of  different  containers  of 
varying  size,  type  and  construction.  The 
actual  container  used  is  usually 
determined  by  many  market  fadors, 
induding  the  preference  of  ttie  buyer. 
Potatoes  that  are  graded  and  packed  in 
a  specific  container  are  sometimes 
repackaged  in  different  containers  in 
response  to  changes  in  these  maricet 
requirements. 

The  purpose  of  reinspection  is  to 
ensure  that  the  minimum  quality 
requirements  are  met  This  action  is 
limited  to  U.S.  No.  1  or  better  potatoes 
which  should  assure  a  high  quality  pack. 
Requiring  reinspection  of  these  potatoes 
is  unnecessary  to  accomplish  the  above 
stated  purpose  and  therefore  constitutes 
an  undue  hardship  on  handlers  under 
{  946.60(a)  of  the  order.  The  committee 
therefore  recommended  that  U.S.  No.  1 
grade  or  better  potatoes  that  have  been 
previously  inspected  be  exempt  from  the 
reinspection  requirements  of  {  946.60(b), 
if  repacked  by  a  handling  facility  in  the 
State  of  Washington  within  72  hours  of 
the  original  inspection.  A  maximum  time 
limit  of  72  hours  will  help  to  ensure  that 
the  quality  of  repackaged  potatoes  does 
not  significantly  deteriorate  prior  to 
shipment 

"The  committee  believes  that  a  lot  of 
U.S.  No.  1  grade  or  better  potatoes, 
when  repacked,  will  not  be  of 
significantiy  different  quality  when 
resorted  or  repacked  within  72  hours  of 
the  original  inspection.  The  committee 
did  not  however,  recommend  permitting 
U.S.  No.  2  grade  potatoes  that  are 
resorted  or  repackaged  to  be  shipped 
without  being  reinspected.  If  lots  of  U.S. 
No.  2  grade  potatoes  were  resorted,  the 
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better  quality  potatoes  in  the  lot  could 
be  segregateid  and  sold  as  a  higher 
grade,  while  those  lower  quality 
potatoes  sorted  out  of  the  lot  could  fail 
marketing  order  requirements  even 
though  officially  covered  by  an  original 
inspection  and  certification.  The 
committee  further  believes  that,  in  order 
to  Qiaintain  control  of  regraded 
potatoes,  this  rule  should  apply  only  to 
potatoes  banifled  by  Washington 
shippers. 

Permitting  handlers  to  repackage  No. 
1  or  better  grade  potatoes  within  72 
hours  of  the  original  inspection  without 
requiring  reinspection  will  have  a 
positive  impact  on  them  by  decreasing 
inspection  costs.  Moreover,  reducing 
these  costs  to  handlers  should  tend  to 
increase  returns  to  growers. 

Based  on  the  above,  the  Administrator 
of  the  ANfS  has  determined  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
nimiber  of  small  entities. 

Notice  was  given  of  this  action  by  a 
proposed  rule  published  in  the  August 
18. 1989,  issue  of  the  Federal  Register  (54 
FR  34184]  which  provided  interested 
persons  ontil  September  5, 1989,  to  file 
written  comments.  None  were  received. 

After  consideration  of  all  relevant 
matters,  including  the  information  set 
forth  in  the  proposal  it  is  hereby  found 
that  this  action,  as  hereinafter  set  forth, 
will  tend  to  effectuate  the  declared 
policy  of  the  Act. 

It  is  also  found  that  good  cause  exists 
for  not  postponing  the  effective  date  of 
this  rule  mitil  30  days  after  publication 
in  the  Federal  R^ter  (5  U.S.C.  553) 
because  the  shipping  season  has  begun 
and  this  regulation  should  apply  to  as 
many  shipments  as  possible  to  be  of 
maximum  benefit  to  industry. 

List  of  Subiects  hi  7  CFR  Part  MS 

Marketing  agreements  and  orders. 
Potatoes.  Washington. 

For  the  reasons  set  forth  in  the 
preamble.  7  CFR  part  946  is  amended  as 
follows: 

PART  946'IRISH  POTATOES  GROWN 
IN  WASHINGTON 

1.  The  authority  citation  for  7  CFR 
part  946  continues  to  read  as  follows: 

Aniiiority:  Sees.  1-19, 48  Stat.  31.  as 
amended:  7  U.&C.  601-674. 

2.  Section  946.336  is  amended  by 
designating  the  existing  text  of 
paragraph  (g).  which  begins  "Except 
when  relieved",  as  paragraph  (g)(1)  and 
by  adding  a  new  paragraph  (g)(2)  as 
follows: 

NotK  This  sectioa  will  appear  in  the  annual 
Code  of  Federal  Regulations. 


•       •       •       •       • 

(gKD  *  *  •  ' 

(2)  US.  Na  1  grade  or  better  potatoes 
in  the  State  of  Washington  which  are 
resorted  or  repacked  within  72  hours  of 
being  inspected  and  certified  are  exempt 
fi*om  reinspection. 

Dated:  October  S^  igea 
William  I.  Dayis, 

Acting  Deputy  Dinctor.  Fndtand  Vegetable 
Divieioa. 

[FR  Doc.  89-23828  Piled  10-10-aO;  8:46  sm) 
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7CFRPart9M 
[Docket  No.  FV-89-087FR1 

RaMns  Produced  From  Grapes  Grown 
In  Caifomla;  Deletion  of  Conversion 
Factors  for  Partially  Reconditioned 
RsMns 

AOENCV:  Agricidtural  Marketing  Service, 

USDA. 

ACnOH:  Final  role. 

summary:  This  final  rule  deletes  weight 
conversion  factors  that  are  applied 
when  handlers  partially  recondition 
raisins.  lUs  action  was  unanimously 
recommended  by  the  Raisin 
Administrative  Committee  (RAC),  which 
is  responsible  for  local  adn^stration  of 
the  order.  The  change  reflects  current 
industry  operations. 
EFFEcnve  DATS:  October  ii.  1989. 

FOR  PURTMER  INFORMATION  CONTACT: 

Maureen  T.  Pello,  Marketing  Specialist. 
Marketing  Order  Administration  Branch. 
Fruit  and  Vegetable  Division,  AMS, 
USDA.  Room  2525-S,  P.O.  Box  96456, 
Washington.  DC  20090-6456:  telephone: 
(202)  382-1754. 

SUPPLEMENTARY  INFORMATION:  This 
final  rule  is  issued  under  niarketing 
agreement  and  Order  No.  989  (7  CFR 
part  989),  both  as  amended,  regulating 
the  handling  of  raisins  produced  from 
grapes  grown  in  California.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.&C.  601- 
674),  hereinafter  referred  to  as  the 
"Act." 

This  rule  has  been  reviewed  under 
Executive  Order  12291  and 
Departmental  Regulation  No.  1512-1  and 
has  been  determined  to  be  a  "non- 
major"  rule  under  criteria  contained 
therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 


considered  the  economic  impact  of  this 
rule  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  onduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entitias  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  approximately  23  handlers 
of  raisins  who  are  subject  to  regulation 
under  the  raisin  marketing  order  and 
approximately  5,000  producers  in  the 
regulated  area.  Small  agricultural 
producers  have  been  defined  by  the 
Small  Business  Administration  (13  CFR 
121.2)  as  those  having  gross  annual 
revenues  for  the  last  three  years  of  less 
than  $6004)00,  and  small  agricultural 
service  firms  (handlers)  are  defined  as 
those  whose  gross  annual  receipts  are 
less  than  $3,500,00a  A  majority  of 
producers  and  a  minority  of  handlers  of 
California  raisins  may  be  classified  as 
small  entities. 

This  final  rule  deletes  certain  weight 
conversion  factors  under  the  federal 
marketing  order  for  California  raisins. 
This  action  will  delete  the  conversion 
factors  that  are  applied  when  handlers 
partially  recondition  raisins. 

When  handlers  acquire  raisins  from 
producers,  all  pajrments  are  made  on  the 
basis  of  the  creditable  wei^t  of  the  lot 
of  raisins.  The  creditable  weight  is 
based  on  the  net  natural  condition 
weight,  adjusted  for  the  presence  of 
substandard  raisins  and  the  maturity  of 
the  raisins  in  the  lot.  Paragraph  (d)  of 
§  989.58  of  the  marketing  order  requires 
the  federal  inspection  of  raisins 
acquired  or  received  by  handlers. 
Inspectors  determine  if  the  raisins  meet 
minimum  grade  and  condition 
requirements  established  under  the 
marketing  order.  Determining  the 
maturity  of  die  raisins  and  the  presence 
of  substandard  raisins  are  part  of  the 
inspection  process. 

In  order  to  convert  the  net  weight  of 
reconditioned  or  partially  reconditioned 
raisins  to  a  natural  condition  weight, 
factors  have  been  established,  in 
§  989.001,  for  several  varietal  types  of 
raisins.  The  natural  condition  weight  is 
obtained  by  dividing  the  net  weight  of 
the  raisins  by  the  conversion  factor. 

Two  sets  of  conversion  factors  have 
been  established  to  convert  the  weight 
of  reconditioned  raisins  to  a  natural 
condition  weight  There  is  one  factor  for 
partially  reconditioned  raisins  (weight 
taken  after  passing  through  a  stenuner 


or  blower)  and  one  for  fidly  processed 
raisins  (weight  taken  after  completion  of 
processing).  This  final  rule  will  delete 
the  conversion  foctors  for  partially 
recon(fitioned  raishu.  The  factors  for 
fuUy  processed  raisins  will  remain 
unchanged.  The  conversion  factors 
apply  to  Natural  (sun-dried)  Seedless 
raisins,  G<riden  Seedless  raisins,  Dipped 
Seedless  raisins,  Muscats,  Sultanas, 
Zante  ciirrants,  and  Oleate  and  Related 
Seedless  raisins. 

Partial  or  dry  reconditioning  consists 
of  passing  the  raisins  through  a  vacuum 
or  blower  mechanism  to  remove 
substandard  raisins,  foreign  material, 
lai^ge  stems,  and  other  debris. 

As  improvements  in  the  minimum 
grade  and  condition  standards  for 
raisins  have  been  implemented  in  recent 
seasons,  producers  have  done  more  to 
prep€u«  their  raisins  for  delivery  to 
handlers.  More  producers  have 
purchased  and  are  using  shakers,  some 
of  which  have  vacuums  or  blowers 
installed,  to  assist  in  removing 
substandard  raisins,  foreign  material, 
and  large  stems.  Due  to  the  cost  of  these 
investments,  there  are  situations  where 
producers  with  this  equipment  are 
"shaking"  other  producers'  raisins  for  a 
fee  before  the  raisins  are  delivered  to  a 
handler. 

The  industry  is  of  the  opinion  that  this 
activity  should  not  be  discouraged. 
Generally,  producers  can  improve  the 
maturity  of  the  raisins  delivered  to  a 
handler  by  removing  substandard  and 
very  low  maturity  raisins. 

Presently,  if  a  producer  delivers  to  a 
handler  raisins  which  fail  due  to 
substandard  or  foreign  material,  the 
producer  has  three  options:  (1)  Take  the 
raisins  back  and  recondition  diem  or 
have  another  producer  recondition  them: 
(2)  leave  the  raisins  at  the  handler's 
premises  and  have  the  handler 
recondition  them:  or  (3)  have  the  raisins 
delivered  to  a  dehydrator  for 
reconditioning.  The  reconditioning 
process  at  the  handler's  or  dehydrator's 
premises  is  performed  imder  the 
surveillance  of  the  Federal  inspectors.  If 
a  handler  reconditions  the  raisins  by  dry 
reconditioning  or  partially 
reconditioning  the  raisins,  the  handler  is 
required  to  convert  the  weight  of  the 
raisins  to  a  natural  condition  weight  by 
applying  a  conversion  factor. 

For  example,  a  handler  receives  from 
a  producer  100  tons  of  natural  (sun- 
dried)  seedless  raisins  and  partially 
reconditions  them.  After  partial 
reconditioning,  the  lot  of  raisins  wei^s 
80  tons.  To  determine  the  equivalent 
natural  condition  weight  of  the  raisins,  a 
conversion  factor  of  0.94  would  be 
applied  to  the  80  tons.  Eighty  tons 
divided  by  0.94  equals  roughly  85.1  tons. 


Therefore,  the  producer  would  be 
credited  with  delivering  85.1  tons  of 
natural  cowbtion  raisins  to  the  handler. 

However,  if  a  producer  delivers  80 
tons  of  partially  reconditioned  raisins  to 
a  handler,  the  conversion  factor  would 
not  be  applied.  Thus,  in  this  situation, 
the  producer  would  receive  credit  for 
delivering  only  80  tons  of  raisins. 

The  dry  reconditioning  or  partial 
reconditioning  procedure  used  by 
handlers  and  dehydrators  is  virtually 
the  same  as  the  shaker  systems  with 
vacuums  or  Mowers  used  by  many 
producers,  cmd  no  conversion  factors 
are  applied  to  such  producer  processes. 
Whedier  raisins  are  subject  to  shakers 
or  vacuums  by  hcmdlers  or  producers, 
there  is  still  some  loss  (shrinkage)  when 
the  raisins  are  ultimately  processed  by 
handlers. 

In  addition,  handlers  who  are  required 
to  apply  a  conversion  factor  to  raisins 
are  refusing  to  accept  raisins  for 
reconditioning  since  they  must  pay  for 
more  raisins  after  application  of  the 
conversion  factors  than  they  actually 
have  available  after  reconditioning. 
Thus,  if  the  conversion  factors  for 
partially  reconditioned  raisins  are  not 
deleted,  producers  may  lose  a 
reconditioning  source,  have  to  pay  extra 
handling  costs,  and  need  to  seek 
alternative  sources  to  remove  the 
substandard  raisins  or  foreign  material 
which  caused  the  raisins  to  fail  the 
minimum  grade  and  condition 
standards. 

To  correct  the  situation,  the  RAC  has 
recommended  that  the  conversion 
factors  no  longer  be  applied  to  the 
weight  of  raisins  partially  reconditioned 
by  handlers.  This  action  will  delete 
those  factors  and  bring  die  regulation 
into  line  with  current  industry 
operations. 

Notice  of  this  action  was  published  in 
the  Federal  Register  on  August  21, 1969 
(54  FR  34525).  Written  comments  were 
invited  from  interested  persons  until 
September  5. 1989.  No  comments  were 
received. 

Based  on  available  information,  the 
Administrator  of  the  AMS  has 
determined  that  issuance  of  this  final 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

After  consideration  of  all  relevant 
matter  presented,  including  the  RACs 
recommendation  and  other  available 
information,  it  is  found  that  the  changes 
hereinafter  set  forth  will  tend  to 
effectuate  the  declared  policy  of  the  Act. 

It  is  also  found  that  good  cause  exists 
for  not  postponing  the  effective  date  of 
this  action  until  30  days  after 
publication  in  the  FediBfal  Register  (5 
U.S.C.  553).  This  action  deletes  weight 


converskm  foctors  appbad  to  partiatty 

reconditioned  raisins.  It  should  be 
effective  as  soon  as  posaibfe  sinos 
August  1  was  the  beginning  of  the  1989- 
90  crop  year  and  producers  have  begun 
delivering  new  crop  raisins  to  handlers. 
This  rule  should  be  in  effect  for  as  mudi 
of  the  remainder  of  this  crop  year  as 
possible  as  well  as  for  subsequent  crop 
years. 

caM  Oi  oIlDjW/U  IB  7  C#PK  ptfi  oBv 

CaUfomia,  Grapes,  Marketing 
agreements  and  orders.  Raisins. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  968  is  amended  as 
follows: 

Nolst  This  sectioB  will  appear  m  the  Code 
of  Federal  Wepilatlona 

PART  989-RAISINS  PRODUCCO 
FROM  GRAPES  GROWN  IN 
CAUFORNIA 

1.  The  authority  citation  for  7  CFR 
part  960  continues  to  read  as  follows: 

Autboitty:  Sees.  1-19. 48  Stat  31.  as 
amended.  7  VAC  601-674. 

2.  Section  989.601  is  revised  to  read  as 
followr. 

8988J01    Conversion  factors  far  raWn 


The  following  factors  for  the  named 
varietal  types  of  raisins  shall  be  used  to 
convert  the  net  weight  of  reconditioned 
raisins  acquired  by  handlers  as  packed 
raisins  to  natural  condition  weight  The 
net  weight  of  die  raisins  after  the 
completion  of  processing  shall  be 
divided  by  the  appHcaUe  factor  to 
obtain  the  natural  condition  weigjit 
Provided,  That  the  adjusted  wei^t  does 
not  exceed  the  original  weight  of  the 
raisins  prior  to  reconditioning;  and 
Provided  further.  That,  if  the  adjusted 
weight  exceeds  the  original  weight  the 
ori^nal  wei^t  will  be  used. 


VaiieWtype 

Conversion 

taetor 

Natojral  (MKvdried)  sea(Seaa«    „ 

Goiden  MetSaaa — 

Dipped  lOBdlaw 

Muscats     Ondudmg'   raisins     with 
seeds). 

0.92 

.as 

.96 

ao 

Unooedad 

92 

Sultana „ _      

Zante  currant 

Oleate  and  ReMad  Sssdlsss 

a.2 

ai 

Dated:  October  S,  1989. 
Wimam  f.  Doyle, 

Acting  Deputy  Director,  Fruit  and  Vegetable 
Division. 
[FR  Doc.  8»-239Z7  Filed  10-10-89;  8:49  amj 
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Commodtty  Credit  Corporation 
7  CFR  Parts  1434  and  1435 

Price  Support  and  Production 
Acquetment  Programs 

aoency:  Commodity  Credit  Corporation. 

USDA. 

ACnow;  Interim  rule. 

summary:  The  regulations  at  7  CFR 
Parts  1434  and  1435  set  forth  the  terms 
and  conditions  of  the  Commodity  Credit 
Corporation  (CCC)  price  support  loan 
programs  for  honey  and  sugar, 
respectively.  The  amendments  made  by 
this  interim  rulovill  provide  greater 
clarity,  enhance  the  administration  of 
CCC  programs,  and  eliminate  obsolete 
provisions. 

date:  Effective:  October  11. 1989. 
Comments  must  be  received  by 
November  13..  1989. 
ADDRESS:  Director,  Cotton,  Grain  and 
Rice  Price  Support  Division,  USDA. 
ASCS.  P.O.  Box  2415,  Washington,  DC 
20013. 

FOR  FURTHER  INFORMATKMI  CONTACT: 
David  Wolf,  Program  SpeciaUst.  Cotton. 
Grain  and  Rice  Price  Support  Division, 
USDA-ASCS,  P.O.  Box  2415. 
Washington,  DC  20013.  Telephone  (202) 
447-4229. 

SUPPLEMENTARY  INFORMATION:  This 

interim  rule  has  been  reviewed  under 
United  States  Department  of  Agriculture 
(USDA)  procedures  implementing 
Executive  Order  12291  and 
Departmental  Regulation  No.  1512-1  and 
has  been  classified  as  "not  major".  It 
has  been  determined  that  the  provisions 
of  this  rule  will  not  result  in:  (1)  An 
aimual  effect  on  the  economy  of  $100 
million  or  more;  (2)  major  increases  in 
costs  or  prices  for  consumers,  individual 
industries,  Federal,  State  or  local 
government  agencies,  or  geographic 
regions;  or  (3)  significant  adverse  effects 
on  competition,  employment, 
investment  productivity,  innovation  or 
on  the  ability  of  United  States-based 
enterprises  in  domestic  or  export 
markets. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  interim  rule  since 
ASCS  nor  CCC  is  required  by  5  U.S.C. 
553  or  any  other  provision  of  law  to 
publish  a  notice  of  proposed  rulemaking 
with  respect  to  the  subject  matter  of  this 
rule. 

It  has  been  determined  by  an 
environmental  evaluation  that  this 
action  will  not  have  significant  impact 
on  the  quality  of  the  human 


environment  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

This  program/activity  is  not  subject  to 
the  provisions  of  Executive  Order  12372 
which  requires  intergovernmental 

consultation  with  State  and  local      

officials.  See  the  Notice  related  to  7  CFR 
part  3015,  Subpart  V,  published  at  48  FR 
29115  (June  24, 1983). 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  this 
interim  rule  appUes  are:  Title — 
Commodity  Loans  and  Purchases, 
Number— 10.051,  as  found  in  the  Catalog 
of  Federal  Domestic  Assistance. 

The  proposed  reporting  and  record 
keeping  requirements  of  this  rule  have 
been  approved  by  the  Office  of 
Management  and  Budget  in  accordance 
with  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  3501  et  seq.) 

In  order  to  more  effectively  administer 
its  commodity  price  support  programs, 
over  the  past  year  CCC  has  reviewed 
various  program  regulations  and 
program  contracts  in  order  to  develop 
more  uniform  program  provisions. 
Accordingly,  this  interim  rule  amends 
the  honey  price  support  program 
regulations  at  7  CFR  part  1434  to  delete 
obsolete  provisions  and  make  changes 
to  conform  to  the  CCC  price  support 
loan  agreement  This  interim  rule  also 
amends  the  sugar  price  support  program 
regulations  at  7  CFR  part  1435  in  order 
to  make  similar  changes  and  to  make 
revisions  for  clarity. 

Since  producers  are  currently  pledging 
honey  as  collateral  for  CCC  price 
support  loans,  and  sugar  processors  will 
shortly  begin  to  obtain  sugar  price 
support  loans,  this  interim  rule  needs  to 
be  made  effective  upon  publication  in 
the  Federal  Register.  Comments  are 
requested  and  will  be  taken  into 
consideration  when  developing  the  final 
rule. 

List  of  Subjects 

7CFRPartl434 

Honey,  Loan  programs — agriculture. 
Price  support  programs. 

7CFRPartl435 

Sugar,  Loan  programs — agriculture. 
Price  support  programs. 

Accordingly,  title  7  of  the  Code  of 
Federal  Regulations  is  amended  to  read 
as  follows: 

I 
PART  1434-{AMENOED] 

1.  The  authority  citation  for  7  CFR 
part  1434  continues  to  read  as  follows: 

AnllKKity:  7  U.S.C.  1421  and  1446:  IS  XJ&JC 
714b  and  714c 


2.  Section  1434.1  is  revised  to  read  as 
follows: 

S  1434.1    AppNcabHity. 

(a)  The  regiilations  of  this  part  are 
applicable  to  the  1989  and  subsequent 
crops  of  extracted  honey.  These 
regidations  set  forth  the  terms  and 
conditions  under  which  price  support 
loans  shall  be  entered  into  by  the 
Commodity  Credit  Corporation  ("CCC"). 
Additional  terms  and  conditions  are  set 
forth  in  the  note  and  security  agreement 
which  must  be  executed  by  a  producer 
in  order  to  receive  price  support. 

(b)  The  forms  for  use  in  connection 
with  this  program  shall  be  prescribed  by 
CCC  The  forms  may  be  obtained  in 
State  and  county  ASCS  offices. 

3.  Section  1434.2  is  revised  to  read  as 
follows: 

§1434.2    Administration. 

(a)  The  price  support  program  which 
is  applicable  to  a  crop  of  honey  shall  be 
administered  under  the  general 
supervision  of  the  Administrator,  ASCS, 
and  shall  be  carried  out  in  the  field  by 
State  and  county  Agricultural 
Stabilization  and  Conservation 
committees  ("State  and  county 
committees",  respectively). 

(b)  State  and  county  committees,  and 
representatives  and  employees  thereof. 
do  not  have  the  authority  to  modify  or 
waive  any  of  the  provisions  of  the 
regulations  of  this  part. 

(c)  The  State  committee  shall  take  any 
action  required  by  these  regulations 
which  has  not  been  taken  by  the  county 
committee.  The  State  committee  shall 
also: 

(1)  Correct  or  require  a  county 
committee  to  correct  an  action  taken  by 
such  county  committee  which  is  not  in 
accordance  with  the  regulations  of  this 
part  or 

(2)  Require  a  county  committee  to 
withhold  taking  any  action  which  is  not 
in  accordance  with  the  regulations  of 
this  part 

(d)  No  provision  or  delegation  herein 
to  a  State  or  county  committee  shall 
preclude  the  Administrator.  ASCS.  or  a 
designee,  from  determining  any  question 
arising  under  the  program  or  from 
reversing  or  modifying  any 
determination  made  by  a  State  or 
county  committee. 

(e)  The  Deputy  Administrator,  State 
and  County  Operations,  ASCS,  may 
authorize  State  and  county  committees 
to  waive  or  modify  deadlines  and  other 
program  requirements  in  cases  where 
lateness  or  failure  to  meet  such  other 
requirements  does  not  affect  adversely 
the  operation  of  the  price  support 
program. 

(f)  A  representative  of  CCC  may 
execute  price  support  loans  and  related 


documents  only  under  the  terms  and 
conditions  determined  and  announced 
by  CCC  Any  such  document  which  is 
not  executed  in  accordance  with  such 
terms  and  conditions,  including  any 
purported  execution  prior  to  the  date 
authortced  by  CCC  shall  be  null  and 
void. 

3.  Section  1434.21(b}  is  revised  to  read 
as  follows: 

§1434.21    UssorOwnas*. 

•  •        •        •        • 

(b)  The  physical  loss  or  damage 
resulting  8<^Iy  fi^om  an  external  cause 
sudi  as  fire  which  is  not  the  result  of 
improper  storage  of  the  commodity; 
windstorm;  or  flood.  CCC  will  not 
assume  any  loss  or  damage  resulting 
from  insect  infestation,  rodents,  vermin, 
spontaneous  combustion,  excessive 

heat  or  theft 

*  •       •       •        • 

4.  Section  1434.28  is  removed  and 
reserved. 


§1434.28    IRsmovadaiid 
PART  1436-CAMENDEO) 
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5.  Sections  1435.300  and  1435.301  are 
revised  to  read  as  follows: 

§1433.300    AppHcabiUty. 

(a)  The  regulations  of  this  subpart  are 
applicable  lo  the  1989  and  subsequent 
crops  of  sugar  beets  and  sugarcane. 
These  regulations  set  forth  the  terras 
and  conditions  under  which  price 
support  loans  shall  be  entered  into  by 
the  Commodity  Credit  Corporation 
("CCC')  with  eUgibie  processors. 
Additional  terms  and  conditions  are  set 
forth  in  the  loan  appUcation  and  note 
and  security  agreement  which  must  be 
executed  by  a  processor  in  order  to 
receive  sudi  a  loan.  The  collateral  for 
such  a  loan  siust  be  eligible  sugar  which 
is  stored  in  eligible  storage.  Only 
eligible  sugar  which  is  in  eligible  storage 
shall  be  accepted  for  delivery  by  CCC  in 
settlement  of  the  loan. 

(b)  Price  support  loan  rates  and  the 
forms  which  are  used  in  administering 
the  price  support  program  for  a  crop  of 
sugar  beets  or  sugarcane  are  available 
in  State  and  county  Agricultural 
Stabilization  and  Conservation  Service 
("ASCS")  offices  ("State  and  county 
offices",  respectively). 

§143SJ01    Administration. 

(a)  The  price  support  program  which 
is  appUcable  to  a  crop  of  sugar  beets  or 
sugarcane  shall  be  administered  under 
the  general  supervision  of  the 
Administrator,  ASCS,  and  shall  be 
carried  out  in  the  field  by  State  and 
county  Agricultural  Stabilization  and 


Conservation  committees  ("State  and 
county  committees",  respectively). 

(b)  State  and  county  committees,  and 
representatives  and  employees  thereof^ 
do  not  have  the  authority  to  modify  or 
waive  any  of  the  provisions  of  the 
regulations  of  this  part 

(c)  Tlie  State  committee  shall  take  any 
action  required  by  these  regulations 
which  has  not  been  taken  by  the  county 
committee.  The  State  committee  shall 
also:  (I)  Correct  or  require  a  county 
committee.  The  State  conunittee  shall 
abo: 

(1)  Correct,  or  require  a  county 
committee  to  correct  an  action  taken  by 
such  county  committee  which  is  not  in 
accordance  with  the  regulations  of  this 
part  or 

(2)  Require  a  county  committee  to 
withhold  taking  any  action  which  is  not 
in  accordance  with  the  regulations  of 
this  part 

(d)  No  proviMon  or  delegation  herein 
to  a  State  or  county  conunittee  shall 
preclude  the  Administrator.  ASCS,  or  a 
designee,  from  determining  aay  qusstioo 
arising  under  the  program  or  firom 
reversing  or  modifying  any 
determination  made  by  a  State  or 
county  conunittee. 

(e)  The  Deputy  Administrator,  State 
and  County  Operations.  ASCS,  may 
authorize  State  and  county  committees 
to  waive  or  modify  deadlines  and  other 
program  requirements  in  cases  where 
lateness  or  failure  to  meet  such  other 
requirements  does  not  affect  adversely 
the  operation  of  the  price  support 
program. 

(0  A  representative  of  CCC  may 
execute  price  support  loans  and  related 
documents  only  under  the  terms  and 
conditions  determined  and  aimoiuiced 
by  CCC  Any  such  document  which  is 
not  executed  in  accordance  with  such 
terms  and  conditions,  including  any 
purported  execution  prior  to  the  date 
authorized  by  CCC  shall  be  null  and 
void. 
§1435.303    [AiMndsd] 

6.  Section  1435.303  is  amended  by 
removing  "1986"  each  place  it  appears 
and  adding  in  lieu  thereof  "1989". 

7.  Section  1435.305(c)  is  revised  to 
read  as  follows: 

§1435.305    AvaHablHty.dlsbursemsntwtd 
maturfty  of  loan*, 

•         •        •        •        * 

(c)  Disbursement  of  loans. 
Disbursement  will  be  made  by  means  of 
checks  drawn  on  the  account  of  CCC 
Disbursements  shall  be  made  without 
regard  to  the  actual  polarity  of  the  sugar 
pledged  as  collateral  for  the  price 
support  loan  but  shall  be  made  on  the 
assumption  that  ths  polarity  of  such 
sugar  is  98  degress  b^  the  poUrisGops. 


Ac^ustmants  for  polarity  will  be  mads  at 
the  time  of  the  settlement  of  the  loan. 


8.  Section  1435.307(b)(5)(ii)  is  revised 
to  read  as  follows: 

§1435.387   Loanmamisnai 

**  —  ■IrfiMrt— 

icaand 

(b)  *  •  • 
(5)  *  •  • 

(ii)  The  physical  loss  or  ftnmny 
resulted  solely  from  an  external  cause 
such  as  fire  which  is  not  the  result  of 
improper  storage  of  the  sugar 
windstorm;  or  flood.  CCC  will  not 
assume  any  loss  of  damage  resolting 
from  insect  infestation,  rodents,  vemdii, 
spontaneous  combastion,  exoesshra 
heat  or  theft; 
*        *        •       #       • 

9.  Section  1435.310(b)  is  revised  to 
read  as  follows: 

§  f43a.wiO   Pass. cfiarQaa. avisrasc^  ano 


(b)  Interest  Interest  which  secures 
with  respect  to  a  loan  shall  be 
determined  in  accordance  with  part  1405 
of  this  chapter.  &u%pt  with  respect  to 
called  loans,  loans  which  have  not  been 
repaid  by  the  maturity  date  shall  accure 
interest  in  accordance  with  part  1403  of 
this  chapter  beginning  the  day  after  the 
maturity  date  of  the  loan.  With  respect 
to  called  loans,  interest  shall  accure  in 
accordance  with  part  1408  of  this 
chapter  beginning  on  the  required 
settlement  date. 


10.  Section  143S.311(d)  is  revised  to 
read  as  follows: 

§1435.311    MiscsMansous  provtotens. 

*        •        •        •        • 

(d)  Lieas.  ff  there  are  any  liens  or 
encumbrances  on  sugar  pledged  as 
collateral  for  a  price  support  loan, 
waivers  that  fully  protect  the  Interest  of 
CCC  must  be  obtained  even  though  the 
liens  or  encumbrances  are  satisfied  from 
the  loan  proceeds.  No  additional  liens  or 
encumbrances  shall  be  placed  on  the 
sugar  after  the  loan  is  approved. 

Signed  at  WashtagUxw  DC  oa  October  4 
1969. 
Kaitfa  D.  Bjerke. 

Executive  Vice  President,  Commodity  Credit 
Corporation,  Administralor,  Agricultural 
Stabilization  and  Conterwation  Servicu. 

[FR  Doc  8»-23g77  Fikd  10-10-88:  &-45  ami 
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DEPARTMEKT  OF  TRANSPORTATION 

Pectoral  Aviation  AdmMetration 

14CFRPart97 

(Docket  No.  26028;  Amdt  No.  1410] 

Standard  Inetniment  Approech 
Procedures;  Mieceitaneoue 
Amendments 

AOCNCY:  Federal  Aviation 

Administration  [FAA),  DOT. 

Jicnow:  Final  rule. 

summary:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of 
changes  occurring  in  the  National 
Airspace  System,  such  as  the 
commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efDdent  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  under  instrument  fli^t  rules 
at  the  affected  airports. 
DATES:  Effective:  An  effective  date  for 
each  SlAP  is  specified  in  the 
amendatory  provisions. 

Incorporation  by  reference — approved 
by  the  Director  of  the  Federal  Register 
on  December  31, 1980,  and  reapproved 
as  of  January  1, 1982. 
AOORCSS:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows. 

For  Examination — 

1.  FAA  Rules  Docket.  FAA 
Headquarters  Building.  800 
Independence  Avenue  SW., 
Washington.  DC  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  SIAP. 

For  Purchase — 

Individual  SIAP  copies  may  be 
obtained  from: 

1.  FAA  Public  Inquiry  Center  (APA- 
200).  FAA  Headquarters  Building.  800 
Independence  Avenue  SW., 
Washington,  DC  20591;  or 

2.  TTie  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription — 

Copies  of  all  SIAPs.  mailed  once 
every  2  weeks,  are  for  sale  by  the 
Superintendent  of  Docimients,  U.S. 
Government  Printing  Office, 
Washington,  DC  20402. 


FOR  PURTMER  limORMATION  CONTACT: 

Paul  J.  Best,  Flight  Procedures  Standards 
Branch  (AFS-420).  Technical  Programs 
Division.  Flight  Standards  Service. 
Federal  Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington.  DC  20591;  telephone  (202) 
267-8277. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  to  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97) 
prescribes  new.  amended,  suspended,  or 
revoked  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  of  each  SIAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.C.  552(a).  1  CFR  part  51.  and  §97.20 
of  the  Federal  Aviation  Regulations 
(FARs).  The  applicable  FAA  Forms  are 
identiHed  as  FAA  Forms  8260-3, 8260^, 
and  8260-5.  Materials  incorporated  by 
reference  are  available  for  examination 
or  purchase  as  stated  above. 

The  large  number  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SLAPs,  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
document  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SLAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
.  identification  and  the  amendment 
number. 

This  amendment  to  part  97  is  effective 
on  the  date  of  publication  and  contains 
separate  SIAPs  which  have  compliance 
dates  stated  as  effective  dates  based  on 
related  changes  in  the  National 
Airspace  System  or  the  application  of 
new  or  revised  criteria.  Some  SLAP 
amendments  may  have  been  previously 
issued  by  the  FAA  in  a  National  Flight 
Data  Center  (FDC)  Notice  to  Airmen 
(NOT AM)  as  an  emergency  action  of 
immediate  flight  safety  relating  directiy 
to  published  aeronautical  charts.  The 
circimistances  which  created  the  need 
for  some  SLAP  amendments  may  require 
making  them  effective  in  less  than  30 
days.  For  the  remaining  SLAPs,  an 
effective  date  at  least  30  days  after 
publication  is  provided. 

Further,  the  SIAPs  contained  in  the 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach 


Procedures  (TERPs).  In  developing  these 
SIAPs,  the  TERPs  criteria  were  applied 
to  the  conditions  existing  or  anticipated 
at  the  affected  airports.  Because  of  the 
close  and  immediate  relationship 
between  these  SLAPs  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
is  unnecessary,  impracticable,  and 
contrary  to  the  public  interest  and, 
where  applicable,  that  good  cause  exists 
for  making  some  SIAPs  effective  in  less 
than  30  days. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It  therefore — (1)  Is  not  a  "major 
rule"  under  Executive  Order  1229;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regxilatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

list  of  Subjects  in  14  CFR  Part  97 

Approaches,  Standard  Instrument, 
Incorporation  by  reference.  Issued  in 
Washington,  DC  on  September  30, 1989. 
Robert  L.  Goodrich, 
Director,  Flight  Standards  Service. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97)  is 
amended  by  establishing,  amending, 
suspending,  or  revoking  Standard 
Instrument  Approach  Procedures, 
effective  at  0901  Cm.t.  on  the  dates 
specified,  as  follows: 

PART97— {AKIENDED] 

1.  The  authority  citation  for  part  97 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348, 1354(a),  1421,  and 
1510;  49  U.SC.  10e(g)  (revised.  Pub.  L  97-449, 
lanuafy  12, 1983;  and  14  CFR  11.49(b)(2)). 

997.23   [AmMided] 

By  amending:  S  97.23  VOR.  VOR/ 
DME,  VOR  or  TACAN,  and  VOR/DME 
or  TACAN;  9  97.25  LOC  LOC/DME, 
LDA,  LDA/DME,  SDF.  SDF/DME; 
9  97.27  NDE  NDB/DME;  i  97.29  ILS. 
ILS/DME,  ISMLS,  MLS,  MLS/DME, 
MLS/RNAV;  9  97.31  RADAR  SIAPs; 
9  97.33  RNAV  SIAPs;  and  9  97.35 
COPTER  SIAPs.  identified  as  follows: 


•  •  *  Effective  November  16. 1989 

El  Dorado.  AR— Goodwin  Held.  LOC  RWY 

22,AmdL5 
Panama  City.  PL— Panama  City-Bay  County. 

NDB  RWY 14,  Amdt  4 
Panama  City,  PL— Panama  City-Bay  County, 

ILS  RWY  14.  Amdt  14 
Chicago,  U^-Chicago-O'Hare  Intl  ILS  RWY 

14L,  Amdt  28 
Chicago.  n^-Chicago-O'Hare  IntL  ILS  RWY 

14R,  Amdt  29 
Pekin.  IL— Pekin  Muni,  VOR-A.  Amdt  S 
Pekia  IL-4>ekin  Muni.  RNAV  RWY  9,  Amdt 

4 
Paducah.  KY— i'arrington  Airpark.  VOR/ 

DME-B,  Amdt  3 
Sanford.  ME— Sanford  Muni.  VOR  RWY  07, 

Amdt  3 
Sanford.  ME— Sanford  Muni.  VOR  RWY  25. 

Amdt  13 
Beatrice,  NB-Beatrice  Municipal  VOR  RWY 

35.  Amdt  4 
Minden.  NE— Pioneer  ViUage  Field.  VOR 

RWY  34.  Orig. 
Newbuigh,  NY— Stewart  Intl.  ILS  RWY  9, 

Amdt  6 
Clemson.  SO— Clemson-Oconee  County. 

VOR/DME  RWY  25.  Orig. 
Sioux  Falls.  SD-^oe  Fou  Held.  RADAR-1. 

Amdt  8 
Nashville.  TN— Nashville  InteraationaL 

LDA/DME  RWY  2C.  Amdt  2 
Nashville,  TN-^ashville  InteraationaL  NDB 

RWY  2C  Amdt  5 
NashviUe.  TN— Nashville  International  NBD 

RWY  2L.  Amdt  5 
Nashville.  TN— Nashville  International  ILS 

RWY  2L,  Amdt  6 
Nashville.  TN— NashviUe  International  ILS 

RWY  2R.  Orig. 
Nashville.  TN— NashviUe  International  ILS 

RWY  20L.  Orig. 
NashvUle.  TN— NashvUle  International  ILS 

RWY  20R.  Amdt  5 
NashviUe.  TN— NashvUle  International  ILS 

RWY  31.  Amdt  0 
Richland.  WA— Richland,  VOR  RWY  25, 

Amdt  6 
Richland.  WA— Richland.  VOR/DMB-A. 

Amdt  5 
Richland.  WA— Rtohland.  LOC  RWY  19, 

Amdt  5 
Richland.  WA— Richland.  NDB  RWY  19. 

Amdt  5 

•  •  •  Effective  October  19. 1989 

DuBois,  PA— DuBois-Jefferson  County.  VOR/ 

DME  RWY  7.  Amdt  3 
DuBois,  PA— DuBois-Iefferson  County.  ILS 

RWY  25.  Amdt  7 
DuBois.  PA— OuBois-Iefferson  County.  RNAV 

RWY  7.  Amdt  1 

•  •  •  Effective  August  29. 1989 

Chariotte.  NC— Chariotte/Douglas  Intl  ILS 
RWY30R.Amdt5 

•  •  •  E^tive  September  23. 1989 

Temple.  TX— Draughon-MUler  Muni,  VOR 

RWY  15.  Amdt  15 
Temple.  TX— Draughon-MUler  Muni  VOR 

RWY  33.  Amdt  1 
Temple.  TX— Draughon-MiUer  Mum.  LOC/ 

DME  BC  RWY  33.  Amdt  2 
Temple.  TX— Draughon-MUler  Muni  ILS 

RWY  15.  Amdt  9 


•  *  •  Effective  September  22, 1989 

Provincetown,  MA— Provincetown  Muni 

NDB  RWY  25.  Amdt.  2 
Provincetowa  MA — Provincetown  Muni 

NDB-A  Amdt  7 
Provincetown.  MA— Provincetown  Muni  ILS 

RWY  7.  Amdt  3 
KalispeU.  MT— Glacier  Park  InU.  VOR  RWY 

3a  Amdt  8 

•  *  *  Effective  September  21. 1989 

Tipton.  lA— Madiews  Memorial  VOR  RWY 

11.  Amdt  1 
IsUp.  NY— Long  Island  MacArthur,  ILS  RWY 

24.  Amdt  1 

•  •  •  Effective  September  18. 1989 

Guymon.  OK— Guymon  Muni  NDB  RWY  18. 
Amdt  5 

•  *  •  Effective  September  IS,  1989 

Denver,  Co— Stapleton  InU.  LOC  RWY  18, 
Amdt  4 

(FR  Doc  89-23918  FUed  l(>-l(>-e9;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoepherlc 
Administration 

50  CFR  Part  661 
[Dodwt  Na  9051S-«11S] 

Ocean  Saimon  Fisheries  Off  the 
Coasts  of  Washington,  Oregon,  and 
Califomia 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACTKHC  Notice  of  closure.     

summary:  NOAA  announces  the  closure 
of  (1)  the  treaty  Indian  ocean  salmon 
fishery  in  the  exclusive  economic  zone 
(EEZ)  from  the  U.S.-Canada  border  to 
Point  Chehalis.  Washington,  at  midnight. 
September  5. 1980;  (2)  the  commercial 
sahnon  fishery  in  the  EEZ  &t>m 
Leadbetter  Point.  Washington,  to  Cape 
Falcon,  Oregon,  at  midnight  September 
10, 1989;  and  (3)  the  commercial  salmon 
fishery  in  the  EEZ  from  Sisters  Rocks  to 
Mack  Arch,  Oregon,  at  midnight 
September  14. 1989.  The  Director. 
Northwest  Region.  NMFS  (Regional 
Director),  has  determined  that  the 
closure  is  necessary  to  conform  to  the 
preseason  notice  of  1909  management 
measures.  This  action  is  intended  to 
ensure  conservation  of  chinook  and 
coho  salmon. 

EFFECTIVE  DATES:  (1)  2400  hoUTS  local 
time,  September  5, 1989,  for  the  closure 
of  the  treaty  Indian  fishery  from  the 
U.S.-Canada  border  to  Point  Chehalis. 
Washington:  (2)  2400  hours  local  time. 
September  la  1989.  for  the  closure  of  the 
commercial  fishery  bom  Leadbetter 


Point  Washington,  the  Cape  Falcon. 
Oregon;  and  (3)  2400  hours  local  time, 
September  14, 1989,  for  the  closure  of  the 
commercial  fishery  bom  Sisters  Rocks 
to  Mack  Arch.  Oregon.  Actual  notice  to 
affected  treaty  Indian  fishermen  of  the 
closure  of  the  Indian  fishery  was 
provided  by  the  treaty  tribes  and  by 
tribal  regulations.  Actud  notice  to 
affected  fishermen  of  the  non-Indian 
closures  was  given  prior  to  those  times 
through  a  special  telephone  hotline  and 
U.S.  Coast  Guard  Notice  to  Mariners 
broadcasts  as  provided  by  50  CFR 
661.20, 661.21,  and  661.23  (as  amended 
May  1, 1989).  Public  comments  are 
invited  until  October  20,  1989. 

ADDRESSES:  Comments  may  be  mailed 
to  RoUand  A.  Schmitteit  Director, 
Northwest  Region,  National  Marine 
Fisheries  Service,  7600  Sand  Point  Way 
NE..  BIN  C15700.  SeatUe.  WA  08115- 
0070.  Information  relevant  to  this  notice 
has  been  compiled  in  aggregate  form 
and  is  available  for  public  review  during 
business  hours  at  the  same  address. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  L  Robinson  at  206-526-6140. 

SUPPLEMENTARY  INFORMATION: 

Regulations  governing  the  ocean  salmon 
fisheries  at  50  CFR  661.21(a)(1)  state  diat 
"When  a  quota  for  the  commercial  or 
the  recreational  fishery,  or  both,  for  any 
salmon  species  in  any  portion  of  the 
fishery  management  area  is  projected  by 
the  Regional  Director  to  be  readied  on 
or  by  a  certain  date,  the  Secretary  will 
by  notice  issued  imder  S  661.23.  close 
the  commercial  or  recreational  fishery, 
or  both,  for  all  salmon  species  in  the 
portion  of  the  fishery  management  area 
to  which  the  quota  applies  as  of  the  date 
the  quota  is  projected  to  be  reached." 

In  its  preseason  notice  of  1989 
management  measures  (54  FR  19798, 
May  8, 1989),  NOAA  announced  that  the 
treaty  Indian  ocean  fishery  for  aU 
salmon  species  except  coho  salmon 
would  begin  May  1  and  continue 
through  the  earlier  of  June  30  or  the 
attainment  of  the  chinook  quota,  and  the 
treaty  Indian  ocean  fishery  for  aU 
salmon  species  would  begin  on  July  1 
and  continue  through  the  earliest  of 
September  30  or  the  attainment  of  either 
the  chinook  or  coho  salmon  quota.  The 
overaU  treaty  Indian  ocean  quotas  are 
32.000  chinook  and  77.000  coho  salmon. 
Inseason  adjustments  to  the  season 
were  imposed  by  treaty  Indian  tribal 
regulations. 

Based  on  the  best  available 
information,  the  treaty  Indian  ocean 
fishery  was  projected  to  reach  the  overall 
quota  of  77.000  coho  salmon  by 
midni^t  September  5. 1989.  Tlierefore. 
the  treaty  Indian  ocean  salmon  fishery 
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between  the  LL&-Canada  bonier  aad 
Poiat  Chehalia  (4e*^'ia"  N.  Uytade) 
am*  closed  to  farther  fiahing  e&ective 
240t  beuis  local  tiBK,  Se^enfaer  £.  1W8L 
Actual  ootiGe  to  affected  trea^  Indian 
fiafaeiiBen  of  tfaie  doflue  wae  frevkled 
by  the  treaty  tzihes  aad  by  tiibal 
regnlafinni. 

The  1SB9  comineccial  fishery  for  all 
salmoa  species  in  ^  subarea  from  the 
Red  Buoy  Line  to  Cape  Falcon.  Oregon, 
commenced  on  August  ZL  then  closed 
as  regularly  Bchedcded  for  two  days  on 
August  22-23.  When  the  fishery 
reopened  on  Ai^st  24,  the  aorthera 
boundary  was  moved  northward  to 
Leadbetter  Point.  WashingtcBL  This 
fishery  was  scheduled  to  continue 
thfou^the  earnest  of  October  31  or  tiie 
attainraent  of  a  chinook  or  coho  sateion 
quota. 

Based  on  flie  beet  aveflable 
infonnatioR,  the  oonuneroial  Bflbery 
catdiln  die  subarea  was  projected  to 
reacb  <1k  wreraU  SOB,0(X)  coho  salmon 
faota  fKwm-tveaty  treU  and 
recreatioBal  ooeaa  fisheries  nordi  of 
Cape  Faioaa.  Oragoo.  by  laidnjgbt. 
September  la  1980.  Therefore,  die 
commercial  fishery  in  the  subarea  from 
Leadbetter  Point.  WashiAgton,  to  Cape 
Falcon,  Oregon,  was  dosed  to  further 
fishing  effective  2400  hours  local  time, 
September  10. 1989. 

Hie  1969  commercial  fishery  for  all 
salmon  species  except  coho  saknon  in 
tiie  srdMU'ea  from  Sisters  Recks  to  Macic 
Ardi.  Oregon,  commenced  on 
SepteuAei  1,  and  was  scheduled  to 
contime  Auough  the  earner  of 
Septenibei  15  or  oie  attainment  of  a 
subarea  ^uota  of  T,900  chinook  sanuuii. 

Based  on  ve  best  available 
infsnBatMsn,  we  ceimneTcin  fishery 
catch  ia  #ie  sebarea  was  projected  to 
reach  the  sab  area  quota  oif  7  JIO  <ohinook 
sahnoaVy  B»Wght.SeptoBiberl4. 198a 
Therefore,  the  oananefdal  finery  in  this 
subarea  was  closed  ta  farther  fi^ng 
effectiae  JMM  boon  local  time, 
September  14. 1989. 

The  Hegioaal  Directar  cansolted  artth 
lepreaentabves  of  tbe  Pacific  Fiafaery 
Management  Councfl.  die  WaaUagton 
Depertment  of  Fisfaenes,  the  Oregon 
Department  of  Fkh  aad  Wildhie,  and 
afieOled  treaty  Indian  tribes  regardtag 
Uieae  ckjsares.  Ite  States  af 
Waakiagton  andOsogoa  wiM  Biaii^e 
the  oamaieBoial  fisheries  in  state  waters 
adjacent  le  the  aliected  areas  ef  the  £EZ 
in  aooeadnace  with  this  fedaval  action. 
This  notice  does  not  apply  to  ether 
fisheries  whkh  swy  be  operating  ia 
other  aceas. 

In  f^nt^mnfo  with  iho  i>evised 
inseason  notice  procedures  «f  S8  cm 
e61.2a  961.21.  ai^  861.23.  actual  orotiae 
to  fiaheiaaeo  of  tbe  noo-Ladiaa  doauKS 


was  given  prior  to  the  fines  hated  above 
by  telephone  hotline  number  (2QBJ  525- 
6667  and  by  U.S.  Coast  Guard  Natioe  to 
Mariners  broadcasts  onChannd  IS 
VHF-FM  and  2182  KHz. 

Becaaaeef  Aeaeedfariiiiaidisa 
action,  the  Secretary  of  Ccnuaerce  has 
detemuiied  #iat  good  catise  exists  for 
this  notice  to  be  issued  without 
afiordiag  a  prior  opportunity  far  public 
comment.  Public  comments  on  this 
nofice  will  be  accepted  for  15  days  afier 
filing  widi  the  Office  of  the  Federal 
Register,  through  October  2a  198a 

OUier  Matters 

This  action  is  authorised  by  90  CFR 
661.23  and  is  in  compliance  with 
Executive  Order  12291. 

List  of  Subjacts  in  50  CFR  Part  6«1 

Fisheries,  Fishing,  Indians. 
Aatkoriiir: »  U:S£.  im  e/ se?. 
Dated:  October  3, 198a 

Acting  Dinctsr^a^iae  Fishenet 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 

(FR  Doc.  89-23896  Filed  10-5-89;  9:45  n^ 
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50  CFR  Part  661 
[Docket  Na  905S5-91 15] 

Ocean  Sabnon  Fisheries  Off  ttw 
Coaata  of  WaaWngtoiV  Oregon,  and 
Califonaia 

Service  ^liMPSH,  NOAA.  Commeroe. 
ACTKM:  Nofice  of  inseasoa  adjustment, 
reopening,  and  closure. 


:NQAA] 
adjusliaeiit  to  the  ocean  saliaan 
management  aiaaaiinw  in  the  eBclnaive 
eoonoraic  zone  ^EZ|  as  foiksMs:  (1)  For 
the  ooameifciai  fiAeiy  in  te  sabaeea 
final  Ae  Red  Baoy  iiae  ta  Ope  Fakon. 
Oregao,  de  sorSiem  boundaiy  at  ¥ttB 
Red  Buoy  Line  is  laowed  nwllward  to 
Leadbetter  Paint,  IVarfungton, 
Conserratian  Zone  1  (CoiuiBhia  River 
mouth)  is  deaed,  aad  ril  aahaon  mast  be 
delivered  in  the  area  {roai  Wea^rart. 
WaefaiaglBn.  to  Cape  Fafcon.  OregOB. 
beginning  Aagnst  24. 1980;  (2]  fcr  the 
commercial  fishery  in  the  revised 
subarea  from  Leadbetter  Point 
WashingtoB.  to  Cape  Falcon.  Oregon, 
the  nAia  leilricMaa  is  modified  90  that  a 
single  daily  laadiag  haut  per  vessel  of  40 
coha  and  9  chiaook  is  peratitted. 
begioaing  ArMgust  29, 1909;  and  ^  the 
quota  ior  caho  aaliMn  in  die 
recreatioBal  fiskeiy  from  1^  Qeeets 


River  to  Leadbetter  Point,  Wasfaaagton. 
is  deccaasad  Iroai  91400  to  86.200  fish. 
NOAA  announces  the  closure  of  {1) 
the  cammercial  fishui j  in  &e  EEZ  fnm 
the  U.S.-Canada  border  to  CarroM 
Island,  Washington,  at  midnight  August 
la  198a  aad  (2J  the  recreational  fishery 
in  the  EEZ  from  the  Queets  River,  to 
Leadbetter  Paint  Washington,  at 
midnight  August  30, 1989.  NOAA  also 
announces  the  reopeoing  of  (1]  the 
oommeroial  fishery  in  the  ¥EZ  from 
Humbug  Mountain,  Oregon,  to  Punta 
Gorda,  California,  beginning  August  22, 
1980,  and  (2)  the  recwatinnal  fishery  in 
the  EEZ  from  Cape  Falcon  to  Orfwd 
Reef  Red  Buoy,  Oregan,  on  September 
2-4, 1989.  The  Director,  Northwest 
Re^oR,  N^fi'S  tRe^onal  Director),  has 
detecmined  that  this  action  is  necessary 
to  conform  to  the  preseason  notice  of 
1989  maaageaient  measures.  This  action 
is  intended  to  allow  maximum  harvest 
of  ocean  saimon  qaotas  establtsbed  far 
the  1989  season  md  to  enevn 
conservation  of  ooho  salmon. 

EFFECnvc  OATEl:  (1)  2406  hoors  iocal 
time,  August  18, 196a  for  ike  dosure  of 
the  commercial  fishery  from  tbe  U.S.- 
Canada  border  to  Carroll  Mand, 
Washington;  (2)  0001  hours  local  time. 
August  22, 198a  far  the  reopening  of  the 
commercial  fishery  bom  Humibug 
Movntaia,  Osegon.  to  Punte  Gorda, 
California;  (3)  0001  hours  local  liaie, 
AogBst  24,  t9aa  far  die  a^ttstment  to 
the  commercial  Hshery  fiwi  the  Red 
Buoy  line  to  Cape  Falcon,  Ortgoa  and 
the  closure  of  Coaservation  Zone  1:  {i) 
0001  hours  local  Gme.  August  2a  1988, 
for  the  adJQStBseat  to  the  conunercial 
fishery  from  Leadbetter  Point 
WasfasBttan,  to  Cape  Fafaen,  Oregon, 
and  for  the  revised  quota  in  the 
recreational  fishery  fiom  ^e  Queets 
River  to  Leadbetter  Point  Washington; 
(5)  2400  hours  local  time,  August  30, 
1989,  for  the  closure  of  the  recreational 
fishery  tR»  tiw  Qoeeto  River  to 
Leadbetter  Point  Washii^too;  and  (6) 
0001  hours  local  time,  S^emberl,  1969, 
Uireugh  M8Q  heiBS  lacal  tnaa, 
September  4, 1989,  for  the  reopemng  ef 
Die  TCOfeationai  nniery  from  Cape 
Falcon  to  Orford  Reef  Red  Bnoy, 
Oregon.  Actual  natioe  ta  affected 
fishermen  was  given  prior  to  those  times 
through  a  special  telephone  hotline  aad 
U.S.  Coast  Guard  Notice  to  Mariners 
broadcasts  as  provided  by  SO  CFV 
661.2a  661.2].  aad  861.23  (as  amended 
May  1. 1989).  Public  coaments  era 
invited  uatil  I 


:  Conmients  may  be  mailed 
to  Rolland  A.  Sduaitten.  Direotoc 
Northwest  Region,  National  Marine 
Fisheries  Service,  7600  Sand  ft>iat  Way 


NE..  BIN  C15700,  Seatde,  WA  98115- 
0070;  or  E.  Charles  Fullerton,  Db*ector. 
Southwest  Region,  National  Marine 
Fisheries  Service,  300  S.  Ferry  Street 
Terminal  Island,  CA  90731-7415. 
Information  relevant  to  this  notice  has 
been  compiled  in  aggregate  form  and  is 
available  for  public  review  during 
business  hours  at  the  office  of  the  NMFS 
Northwest  Regional  Director. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  L  Robinson  at  206-526-614a  or 
Rodney  R.  Mclnnis  at  213-614-6199. 

StIPPLEMENTARY  INFORMATION: 

Regulations  governing  the  ocean  salmon 
fisheries  are  published  at  50  CFR  part 
661.  Management  measures  for  1989 
were  effective  on  May  1, 1989  (54  FR 
19798,  May  B,  1989).  The  foUowlng 
adjustments  to  the  management 
measures  are  authorized  by  the  ocean 
salmon  regulations  at  50  CFR 
661.21(b){lj(i)-{v). 

Adjustment  to  Commercial  Fishery  From 
die  Red  Buoy  line  to  Cape  Falcon. 
Oregon 

The  1989  conunercial  fishery  from  the 
Red  Buoy  Line  to  Cape  Falcon,  Oregon, 
opened  for  one  day  on  August  21, 1989, 
then  closed  as  regularly  sdieduled  for 
two  days  on  August  22-23.  Based  on  the 
best  available  information,  the  Regional 
Director  determined  that  when  the 
fishery  reopened  on  August  24, 
commercial  fishermen  should  be  given 
additional  opportunity  to  maximize  the 
harvest  of  the  chinook  salmon  quota. 
Therefore,  the  northern  boundary  of  this 
fishery,  the  Red  Buoy  Line,  was  moved 
northward  to  Leadbetter  Point 
Washington.  In  accordance  with  this 
modification.  Conservation  Zone  1  at 
the  Columbia  River  mouth  was  closed 
(defined  in  the  preseason  notice  at  54  FR 
19805,  note  C-3).  Furthermore,  the 
northern  boundary  for  the  landing 
requirement  that  "all  salmon  must  be 
delivered  in  the  area  fit>m  Leadbetter 
Point  to  Cape  Falcon"  as  announced  hi 
the  preseason  notice  at  54  FR  19802  also 
was  moved  northward  so  that  deliveries 
could  be  made  at  Westport 
Washington.  All  modifications  were 
effective  0001  hours  local  time,  August 
24.1988. 

Adjustment  to  Commardal  Fishery  From 
Leadbetter  Pomt  Washhigton,  to  Cape 
Falcon,  Oregon 

Upon  further  evaluation  of  chinook 
salmon  landings  in  the  expanded 
commercial  fishery  fiom  Leadbetter 
Point  Washington,  to  Cape  Falcon, 
Oregon  (revised  above),  the  Regional 
Director  determined  that  the  landing 
ratio  restriction  (ratio  of  coho  to  chinook 


salmon  which  can  be  landed)  should  be 
liberalized  for  chinook  salmon. 

The  preseason  notice  at  54  FR  19802 
annoimced  that  "A  single  daily  landing 
limit  per  vessel  of  40  coho  and  4  chinook 
is  permitted."  The  best  available 
information  indicates  that  increasing  die 
chinook  portion  of  the  ratio  to  8  fish 
would  provide  fishermen  additional 
opportunity  to  maximize  the  harvest  of 
the  allowable  chinook  quota.  Therefore, 
effective  0001  hours  local  time,  August 
29, 1989,  the  landing  restrictions  for  the 
commercial  fishery  from  Leadbetter 
Point  Washington,  to  Cape  Falcon. 
Oregon,  are  as  follows:  "A  single  daily 
landing  limit  per  vessel  of  40  coho  and  8 
chinook  is  permitted.  Chinook  must  be 
dehvered  with  the  coho  and  all  salmon 
must  be  delivered  in  the  area  from 
Westport  Washington,  to  Cape  Falcon. 
Oregon." 

Adjustment  to  Recreational  Fbhery 
From  the  Queets  River  to  Leadbetter 
Pohit  Washington 

The  1989  recreational  salmon  fisheries 
fiom  the  U.S-Canada  border  to  Cape 
Falcon.  Oregon,  are  managed  not  to 
exceed  an  overall  quota  of  225,000  coho 
salmon.  This  overall  quota  is  partitioned 
into  three  subarea  quotas  and  seasons. 
Impacts  fit)m  quota  overages  or 
underages  from  each  fishing  period  or 
subarea  are  subtracted  from  or  added  to 
later  fishing  periods  of  the  same  user 
group  or  transferred  between  the 
recreational  and  commercial  fisheries  in 
accordance  with  the  framewoiic 
allocation. 

The  recreational  fisheries  for  two 
subareas  have  been  completed. 
According  to  the  best  available 
information,  the  fishery  In  the  subarea 
fit>m  Leadbetter  Point  Washington,  to 
Cape  Falcon  Oregon,  which  closed  on 
August  17. 1989  (54  FR  37lia  September 
7, 1989),  exceeded  its  subarea  coho 
quota  by  about  4,900  fish.  The  Salmon 
Technical  Team  analyzed  the  hnpacts 
fitim  this  quota  overage  to  determine  the 
amount  to  fish  that  should  be  subtracted 
from  the  subarea  coho  quote  for  the 
remaining  open  recreational  fishery 
from  the  Queete  River  to  Leadbetter 
Point  Washington.  Accordingly,  the 
subarea  coho  quote  for  the  recreational 
fishery  from  the  Queets  River  to 
Leadbetter  Point  Washington,  was 
decreased  by  4,900  fish,  fitim  91,100  to 
86,200  coho  salmon,  effective  0001  hours 
local  time,  August  2a  1989. 

Reopenings 

Regulations  governing  the  ocean 
sabnon  fisheries  at  SO  CFR  q01.21(a)(2) 
stete  that  "If  a  fishery  is  closed  under  a 
quote  before  the  end  of  a  scheduled 
season  based  on  overestimate  of  actual 


catch,  the  Secretary  will  reopen  that 
fishery  in  as  timely  a  manner  as 
possible  for  all  or  part  of  the  remaining 
original  season  provided  the  Secretary 
finds  that  a  reopening  of  the  fishery  is 
coiuistent  with  the  management 
objectives  for  the  affected  species  and 
the  additional  open  period  is  not  less 
than  24  hours." 

Reopenhig  of  Recreational  Fishery  From 
Humbug  Mountain,  Oregon,  to  Punte 
Gorda,  California 

The  commercial  fishery  from  Humbug 
Mountain.  Oregon,  to  Punte  Gorda, 
California,  was  closed  at  midnight 
August  2a  1989,  upon  the  projected 
attainment  of  a  subarea  quote  of  9,200 
chinook  sabnon  (54  FR  3711b,  September 
7, 1989).  Subsequent  evaluation  of 
landing  data  indicated  that  this  closure 
was  based  on  an  overestimate  of  actual 
catch. 

According  to  the  best  available 
information,  1,000  chinook  salmon  were 
harvested  by  this  fishery,  leaving  6.200 
fish  unharvested  in  the  subarea  4]uote. 
This  amount  has  been  determined  to  be 
sufficient  for  reopemng  of  the  fishery 
beginning  August  22, 1989. 

This  action  was  taken  in  as  timely  a 
manner  as  possible  for  all  of  the 
remaining  original  season  which  is 
scheduled  to  end  on  August  31, 198a 
Reopening  of  the  commercial  fishery  in 
this  subarea  is  consistent  with  the 
management  objectives  for  chinook 
salmon  in  this  subarea. 
Reopening  of  Recreational  Fishery  From 
Cape  Falom  to  Orford  Reef  Red  Buoy, 
Oregon 

The  recreational  fishery  from  Cape 
Falcon  to  Orford  Reef  Red  Buoy, 
Oregon,  was  closed  at  midnight  August 
20, 1989,  upon  the  projected  attainment 
of  an  overall  recreational  quota  of 
285,000  coho  salmon  in  the  area  from 
Cape  Falcon  to  the  U.S.-Mexico  border 
(54  FR  STlia  September  7, 1980).  (The 
recreational  fishery  from  Orford  Reef 
Red  Buoy,  Oregon,  to  the  U.S.-Mexico 
border  remains  open  as  regulariy 
scheduled.)  Subsequent  evaluation  of 
landing  date  indicated  that  this  closure 
was  based  on  an  overestimate  of  actual 
catch. 

According  to  die  best  available 
information,  recreational  catches  of 
coho  salmon  south  of  Cape  Falcon 
totaled  275,900  fish  through  August  27. 
1969.  An  estimated  2,100  coho  salmon 
are  projected  to  be  harvested  in  the 
recreational  fishery  south  of  Orford  Reef 
Red  Buoy,  Oregon,  during  die  remaining 
open  period  from  August  28  through 
September  3a  198a  Therafore,  7,000 
coho  salmon  remain  uidiarvested  in  the 
overall  recreational  coho  quote.  This 
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amount  has  beea  detemioed  to  be 
sufficient  tor  additional  open  period  of 
three  days  in  the  subarea  from  Cape 
Falcon  to  Oford  Reef  Red  Buoy, 
Oregon.  Therefore,  this  fiaheiy  «va8 
reopened  on  September  2-4. 1988. 

Thit  action  was  taken  in  as  timely  a 
manner  aa  poss^le  £or  a  part  of  the 
remaining  original  season  which  would 
be  ended  no  later  than  September  15, 
1989.  Reopening  of  the  recreational 
fishery  in  this  snbarea  is  consistent  with 
the  meinagement  objectives  for  coho 
salmon  south  of  Cape  Falcon,  Oregon. 

Closuns 

Regulatieiw  gornning  tfie  ocean 
sakaon  fisberies  at  50  CFR  e61.21{a)(l) 
•tate  that  "When  a  qoota  for  Ae 
commercial  or  the  recreational  fishery, 
or  l)otli,  for  any  sabnon  species  in  any 
portion  of  tiie  fie^ry  mui^ement  area 
is  projected  by  the  Regional  Director  to 
be  readied  on  or  by  a  certain  date,  the 
Secvetery  wnU.  by  aotioe  issued  under 
661.2S.  (iose  the  commercial  or 
recreattooal  fishery,  or  both,  for  all 
salmon  sfiecies  is  the  portion  of  the 
fisheiy  maaagemeBt  area  to  whitdi  the 
quota  applies  as  of  the  date  die  quota  is 
projected  to  be  reached." 

Qosure  ef  Cofluwrdal  Ffshery  TVoBi  Hie 
U.S.-CaBMla  Berder  to  Canett  islaad. 
Wadiiagtea 

The  1989  commercial  fishery  for  aJI 
salmon  species  in  the  subarea  from  the 
U.S.-Canada  border  to  Carroll  Island. 
Washington,  commenced  on  August  7, 
1989.  and  was  scheduled  to  conttnoe 
thnra^  die  earliest  of  August  31, 1980, 
or  the  attainment  of  either  a  subarea 
quota  of  40000  coho  salmon  or  an 
overall  conBierdal  quota  of  47,500 
chioDok  saknoa  north  of  Cape  Fakxm, 
Oregon. 

As  indicated  in  the  preseasoo  notice, 
the  ftaser  River  Panel  of  the  Pacific 
Sahwin  Conunisston  maintaiaed 
juiisdictioa  over  the  ocean  commercial 
trofl  harvest  of  pink  salmon  during  the 
19n  firixing  season.  The  lYascr  River 
Panel  pronudfated  regolations  which 
superseded  tlie  preseason  regulations 
between  48*  N.  lat  (annoidmately 
Camil  islaad.  Waskinglen}  and  Hie 
U.S.-Canada  border  as  follows.  The 
fishery  opened  lor  4  days  froM  0081 
hours  locsl  time  Aagist  7. 1989.  thraagh 
2400  hoars  local  time  Aiagiist  10. 1888. 
llie  fidaery  was  tfacBi  sec^penad  lor  4 
days  faaa  oeu  koeis  lacal  tian  Augest 
16, 1988.  ihieugfa  2400  boors  iocal  tnae 
Aofust  19. 1189. 

Based  on  te  beet  available 
inf ormalion.  the  ooauaercisi  fishery 
catch  in  die  snbues  from  the  ULS.- 
Ganada  border  to  GanoU  {slaad. 
IfiriishJufltM.  was  projected  to  teach  die 


subarea  quota  of  40,000  coho  salmon  by 
midnight.  August  18, 1988.  Theiefcae,  the 
fishery  bi  this  subarea  «vays  closed  to 
fiu-ther  fishing  effective  2400  hours  local 
time,  August  16. 198a 

Qosure  of  Recreational  Fishery  From 
tin  Qneets  IGver  to  Leadbetter  Point. 
Washington 

The  1988  recreational  fishery  for  all 
salmon  vpecies  in  the  subarea  from  the 
QueetB  River  to  Leadbetter  Point, 
Washington,  commenced  on  June  26, 
1989.  and  was  scheduled  to  continue 
through  the  earliest  of  September  28. 
1980,  or  the  attainment  of  eitlier  a 
subarea  quota  of  86.200  coho  salmon 
(revised  above)  or  an  overall 
recreational  quota  of  47.500  chinook 
salmon  north  of  Cape  Falcon. 

Based  on  the  best  availaUe 
information,  the  recreational  Rthery 
catch  in  the  subarea  was  projected  to 
readi  die  revised  86,200  coho  salmon 
quota  l}y  mididght  August  SO,  1989. 
Therefore,  the  recreational  fishery  in 
this  subarea  was  closed  to  fijrtiier 
fishing  effective  2400  hours  local  tone. 
August  aa  1989. 

The  Regional  Director  consulted  with 
representatives  of  the  Pacific  Fiaheiy 
Management  Council,  the  WasUagton 
Department  of  Fisheries,  the  Oregon 
Depertmoit  of  Fish  and  Wildlife,  the 
Cidifbnna  D^Mrtment  of  Fi^  and 
Casae.  and  the  F^aser  River  Panel  of  die 
Pacific  fi«i— <M»  Commission  ragarding 
these  inseason  adjustments,  reopenings. 
and  closures.  The  states  of  Washington. 
Oregon,  and  California  will  manage  die 
commercial  and  reaeatianal  fisberies  in 
State  waters  ad|acei^  to  the  afiscted 
areas  of  die  £EZ  in  Kjcordanoe  with  this 
federal  actea.  Tfads  notioe  does  not 
apply  to  other  fisheries  wliioh  aiay  be 
operatic  in  other  areas. 

in  accordffiice  with  tlie  revised 

inseaaon  notice  procedures  of  50  CFR 
661.20. 861.21,  and  881.23,  actual  notice 
to  fishermen  wats  given  prior  to  dK 
times  listed  above  by  telefdione  hotline 
nnmber  (208)  528-8887  and  by  U.S. 
Coast  Gaard  Nodce  to  ktfarinets 
broadcasts  on  Chaanri  IB  ^^iF-fli  and 
2182  iOiz. 

Because  of  the  need  lor  immediate 
actioa.  the  Secretary  of  Coaaserce  has 
determined  that  good  cause  exists  for 
this  notice  to  be  issaed  wtlhoat 
affcadiag  a  foot  afipastmitf  for  piddic 
ooBBBeoL  INddic  comments  on  this 
notice  will  be  accepted  far  IS  days  alter 
filing  with  the  Office  of  the  Federal 
Register,  through  October  20, 1989. 

Other  Matters 

This  action  b  uitfaocized  by  90  CFR 
861.23  and  is  in  compliance  idfli 
Baacodve  Order  12281. 


List  of  Subjects  in  S8  CFR  Part  861 

Fisheries,  Fishing,  faidians. 
Authority:  IB  U.S.C  1601  etseq. 
Dated:  October  3, 1969. 
DavMS.Cns&i. 

Acting  Director  of  Office.  Fisheriet 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 

[FR  Doc.  8»n23897  Filed  10-6-89:  &45  am] 
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DEPARTMENT  OF  COMMERCE 

60CFRPart668 

[Docket  No.  81 130-4285] 

Pacific  CoMt  Croundfish  Hahary 

AasNCY:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 

action:  Notice  of  fishing  restrictims 
and  request  for  comments. 

SUMMARV:  NOAA  issues  this  notice 
modifying  earlier  restrictions  to  limit  the 
levels  of  fishing  in  the  groundfish  fishery 
off  the  coasts  of  Washington,  Oregon, 
and  CaUomia,  and  see4cs  public 
comment  on  tiiese  actions.  Ibese 
actions  are  authorized  under  regtdations 
implementing  the  f^cific  Coast 
Groundfish  Fishery  Management  Flan. 
These  actions  (l)  remtrre  the  overall 
poundage  and  trip  fiequency  Unrita  for 
the  deepwater  complex  (sablefish. 
Dover  sole,  thomyheads.  and 
arrowtooth  floimder}  taken  widi  trawl 
gear  and  (2)  relax  the  trip  limit  for 
sablefi^  caught  witknontrawl  gear, 
effective  on  Octtiber  4. 1989.  These 
actions  are  necessary  because  neilber 
the  trawl  quota,  nontrawl  quota  nor 
opdmtun  yield  for  sablefish  has  been 
reat^ed,  nor  are  they  expected  to  be 
reached  before  the  end  of  the  year,  and 
greater  levels  of  harvest  can  be  allowetL 
DATES:  Effective  0001  hours,  local  time, 
October  4. 1989  until  modified, 
superseded,  or  rescinded.  Comments 
wUl  be  accepted  through  October  20. 
1989. 

AODRESSES:  Send  oammeats  to  Rolland 
A.  Schmitten.  Director,  Northwest 
Region.  National  Marine  Fisheries 
Service,  7800  Sand  I>oint  Way  NE,  BIdg 
1,  Seetde  WA  98115:  or  E.  Gbatles 
FaHerton,  Director,  Southwest  Region. 
National  Marine  Fisheries  Service.  380 
South  Feiry  Street.  Terminal  Island  CA 
90731. 


FORRJRTMDIi 

William  I.  RobiasoB  at  {208i  &a5-6140  or 
Rodney  R.  Mcbnis  at  (213)  5M-«aB2. 

ioBoadng  adians  nocfify  fisUag 


restrictions  for  sablefish  that  were 
established  eariier  in  the  year.  These 
actions,  in  conjunction  with  the 
management  measures  imposed  earlier 
in  the  year  (at  54  FR  299,  54  FR  18658, 
and  54  FR  30046),  are  part  of  a 
management  regime  designed  to  prevent 
biological  stress,  to  avoid  exceeding 
gear  quotas,  to  minimize  discards,  and 
to  provide  for  equitable  use  of  the 
sablefish  resource  by  the  trawl  and 
nontrawl  fleets. 

According  to  current  regulations,  if  a 
gear  quota  (trawl  or  nontrawl)  is 
reached  before  the  end  of  the  year,  all 
further  landings  of  sablefish  by  that  gear 
type  must  be  prohibited  for  the  rest  of 
the  year.  If  the  11,000  mt  optimum  yield 
quota  (OY)  for  sablefish  is  reached 
before  the  end  of  the  year,  all  further 
landings  of  sablefish  by  all  gear  types 
must  be  prohibited  for  the  remainder  of 
1989. 

Deepwater  Con^ilex  (Including 
Sablefish)— Trawl  Gear 

At  its  April  1988  meeting,  the  Pacific 
Fishery  Management  Council  (Council) 
recommended  that  the  Secretary  of 
Commerce  (Secretary)  impose  trip 
poimdage  and  frequency  limits  on 
landings  of  the  deepwater  complex 
(sablefish,  Dover  sole,  thomyheads,  and 
arrowtooth  flounder)  in  order  to 
conserve  sablefish.  It  also  recommended 
that  the  overall  poundage  and  frequency 
limits  on  the  deepwater  complex  be 
removed  during  the  last  quarter  of  the 
year  if  it  is  determined  that  the  trawl 
quota  or  the  OY  for  sablefish  has  not 
been  reached  or  is  not  imminent. 
However,  the  separate  trip  limit  for 
sablefish  would  remain  in  effect  during 
the  last  quarter  of  the  year.  The 
Secretary  published  a  notice  of  fishing 
restrictions  on  May  2. 1989  (54  FR 
18658),  which  announced  concurrence 
with  ^e  Couicil's  recommendations 
including  potential  removal  of  the  trip 
limits  on  the  deepwater  complex  during 
the  last  quarter  of  the  year.  The  effective 
date  of  C)ctober  4  was  chosen  because  it 
is  the  first  day  following  the  last  fishing 
week  of  the  third  quarter.  No  comments 
relevant  to  this  issue  were  received 
during  the  fifteen  day  public  comment 
period  after  publication  of  that  notice. 

The  best  available  information  on 
August  29, 1989  based  on  past  and 
projected  landings  data,  indicates  that 
neither  the  trawl  quota  nor  OY  for 
sablefish  has  been  reached  and  their 
achievement  is  not  expected  before  the 
end  of  the  year.  Fifty-three  percent  of 
the  6,397  metric  ton  (mt)  trawl  sablefish 
quota  and  sixty-nine  percent  of  the 
11,000  mt  OY  for  sablefish  remained  to 
be  harvested  as  of  August  12, 1989. 


Therefore,  on  October  4, 1989,  the 
poundage  and  frequency  limits  on  the 
deepwater  complex  will  be  removed  in 
accordance  with  the  Council's 
recommendation.  These  limits  restricted 
landings  of  the  deepwater  complex  to 
one  landing  a  week  above  4,000  pounds, 
not  to  exceed  30,000  pounds,  and 
provided  for  biweekly  and  twice-weekly 
trip  limit  options.  As  a  result,  the  trip 
frequency  limits  for  sablefish  also  are 
removed,  and  weeldy,  biweekly,  and 
twice-weekly  trip  limits  and  notification 
procedures  will  no  longer  apply. 
However,  the  separate  trip  limit  for 
sablefish  in  paragraph  4(a)(i)  (1,000 
pounds  or  25  percent  of  the  deepwater 
complex,  whichever  is  greater,  per 
vessel  per  fishing  trip),  and  the  sablefish 
size  limit  in  paragraph  4(a)(iv)  (which 
limits  landings  to  no  more  dian  5,000 
pounds  of  sablefish  smaller  than  22 
inches)  pubhshed  on  May  2, 1989  (54  FR 
18658),  and  all  other  provisions 
pertaining  to  sablefish  caught  with  trawl 
gear  that  were  announced  in  that  notice, 
will  remain  in  effect  until  modified, 
superseded,  or  rescinded.  The  states  of 
Washington,  Oregon,  and  California  are 
implementing  this  action  concurrenUy. 

Secretarial  Action:  The  Secretary 
concurs  with  the  Council's 
recommendation,  and  has  determined 
that  neither  the  trawl  quota  not  the  OY 
for  sablefish  has  been  reached  and  is 
not  expected  to  be  reached  before  the 
end  of  the  year.  Consequendy,  the 
restrictions  for  trawl-caught  sablefish  at 
54  FR  18658  (May  2, 1989]  are  replaced 
with  the  following: 

(4)  Trip  and  size  limits. 

(a)  Trawl  gear. 

(i)  No  more  than  1,000  poimds  or  25 
percent  (by  weight)  of  all  legal  fish  on 
board  in  the  deepwater  complex 
(including  sablefish),  whichever  is 
greater,  may  be  taken  and  retained, 
possessed,  or  landed  per  vessel  per 
fishing  trip. 

Note:  Twenty-five  percent  of  the  deepwater 
complex  (including  sablerish]  is  equivalent  to 
33.333  percent  of  all  legal  Hsh  on  board  in  the 
deepwater  complex  other  than  sablefish. 

(A)  "Deepwater  complex"  means 
sablefish  [Anoplopoma  fimbria),  Dover 
sole  [Microstomus  pacificus), 
thomyheads  [Sebastolobus  spp.),  and 
arrowtooth  flounder  [Atheresthes 
stomias). 

(B)  Percentages  apply  only  to  legal 
groundfish  on  board.  Legal  fish  means 
groundfish  taken  and  retained, 
possessed,  or  landed  in  accordance  with 
the  provisions  of  50  CFR  part  663,  the 
Magnuson  Act,  any  notice  issued  under 
subpart  B  of  part  663,  or  any  other 
regulation  or  permit  promulgated  under 
the  Magnuson  Act. 


(ii)  Of  those  sablefish  taicen  with 
trawl  gear  under  paragraph  4(aKi) 
above,  no  more  than  5,000  pounds  of 
sablefish  smaller  than  22  inches  (total 
lengdi)  may  be  taken  and  retained, 
possessed,  or  landed  per  vessel  per 
fishing  trip. 

SaUeliah— Nontrawl  Gear 

As  announced  at  54  FR  18658  (May  2. 
1988),  the  Secretary  implemented  a  100 
pound  trip  limit  for  sablefish  cau^t 
with  nontrawl  gear  when  it  was 
projected  that  approximately  200  mt  of 
the  4,581  mt  nontrawl  quota  of  sablefish 
was  remaining,  which  occurred  on  July 
17, 1989  (54  FR  30046.  July  18. 1988).  The 
purpose  of  die  lOO  poimd  trip  limit  was 
to  eliminate  target  fishing  for  sablefish 
with  nontrawl  gear,  thereby  drastically 
slowing  the  fishery  and  providing 
sablefish  for  small  fisheries  that  occur 
later  in  the  year.  According  to  current 
regulations,  if  the  nontrawl  quota  is 
reached,  all  further  landings  of  sablefish 
by  that  gear  must  be  prohibited  for  the 
rest  of  £e  year. 

At  its  September  20-21, 1989,  meeting, 
the  Council  was  advised  by  its 
Groundfish  Management  Team  (GMT) 
that  nontrawl  landings  of  sablefish  had 
been  slowed  considerably  and  that  the 
nontrawl  quota  would  not  be  reached  in 
1989  if  current  landing  rates  continued. 
The  best  available  information  on 
August  29, 1988,  based  on  past  and 
projected  landings  data,  iiidicates  that 
389  mt  of  the  nontrawl  quota  still 
remained  as  of  August  12, 1980.  The 
Council  also  heard  testimony  that  the 
100  pound  trip  limit  did  not  adequately 
allow  for  incidental  catches  of  sablefish 
taken  in  the  longline  fishery  for  rockfish 
and  that,  as  a  result  sablefish  were 
being  discarded. 

Consequently,  the  Council 
recommended  that  the  Secretary  replace 
the  100  pound  trip  limit  for  nontrawl 
caught  sablefish  with  a  new  trip  limit  of 
2,000  pounds  or  20  percent  (by  weight)  of 
all  groundfish  on  board,  whichever  is 
less,  to  be  applied  if  more  than  100 
pounds  of  sablefish  are  on  board.  All 
weights  are  round  weights  or  round 
weight  equivalents.  The  trip  limit  does 
not  apply  if  fewer  than  100  pounds  of 
sablefish  are  on  board.  In  addition,  there 
will  continue  to  be  no  size  limit  for 
nontrawl  caught  sablefish. 

Although  landings  may  increase  under 
this  larger  trip  limit,  the  nontrawl  quota 
is  not  expected  to  be  reached  before  the 
end  of  the  year.  Targeting  on  sablefish 
will  continue  to  be  discouraged,  and 
small  nontrawl  fisheries  that  operate 
later  in  the  year  will  be  allowed  to  land 
their  small  and  often  unavoidable 
catches  of  sablefish.  Furthermore,  the 
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new  trip  limit  will  minimize  discards 
while  enabling  full  utilization  of  the 
nontrawl  quota. 

Only  the  provisions  announced  in 
paragraph  4(b)(i)  at  64  FR  30046  Quly  18. 
1989)  are  changed.  All  other  provisions 
for  sableHsh  caught  with  nontrawl  gear 
announced  in  the  notice  at  54  FR  18658 
(May  2, 1989],  (except  for  the  size  limit 
at  paragraph  4(b)(ii)  which  was  removed 
by  54  FR  30046  Quly  18, 1989)),  including 
the  provision  for  inseason  adjustments 
and  the  application  of  this  limit  to  other 
fisheries,  remain  in  effect 

Secretarial  Action:  The  Secretary 
concurs  with  the  Council's 
recommendation  and  herein  revises  the 
trip  limit  for  sablefish  caught  with 
nontrawl  gear  at  54  FR  30046  (July  18, 
1980)  by  replacing  paragraph  4(b)(i)  %vith 
the  following: 

(b)  Nontrawl  gear. 

(i)  No  more  than  2,000  pounds,  or  20 
percent  (by  weight)  of  all  legal 
groundfish  on  board,  whichever  is  less, 
may  be  taken  and  retained,  possessed, 
or  landed  per  vessel  per  fishing  trip. 
This  provision  applies  only  when  more 
than  100  pounds  (round  weight)  of 
sablefish  are  onboard. 

OthwHsheiies 

U.S.  vessels  operating  under  an 
experimental  fishing  permit  issued 
under  50  CFR  663.10  also  are  subject  to 
these  restrictions  unless  otherwise 
provided  in  the  permit 

Landings  of  groundfish  in  the  pink 
shrimp,  spot  and  ridgeback  prawn 
fisheries  are  governed  by  regulations  at 
50  CFR  663.2&  If  fishing  for  groundfish 
and  pink  shrimp,  spot  or  ridgeback 
prawns  in  the  same  fishing  trip,  the 
groundfish  restrictions  in  this  notice 
apply. 


QaiHrffMTBttffll 

Hie  determination  to  change  these 
restrictions  is  based  on  the  most  recent 
data  available.  The  aggregate  data  upon 
which  the  determination  is  based  are 
available  for  public  inspection  at  the 
office  of  the  Director,  Northwest  Region 
(see  Addresses)  during  business  hours 
until  the  end  of  the  comment  period. 

An  Environmental  Impact  Statement 
(EIS)  was  prepared  for  the  FMP  in  1982 
in  accordance  with  the  National 
Environmental  Policy  Act  (NEPA).  The 
alternative  and  environmental  impacts 
of  this  notice  are  not  significantly 
different  than  those  considered  in  the 
EIS  for  the  FMP.  Therefore  these  actions 
are  categorically  excluded  from  the 
NEPA  requirements  to  prepare  an 
environmental  assessment  in 
accordance  with  paragraph  5a(3)  of  the 
NOAA  Directives  manual  02-10  because 
the  alternatives  and  their  impacts  have 
not  changed  significantly. 

These  actions  are  taken  under  the 
authority  of  50  CFR  663.22  and  663.23, 
and  are  in  compliance  with  Executive 
Order  12291.  These  actions  are  not 
subject  to  the  Regulatory  Flexibility  Act 
because  there  is  no  notice  and  comment 
period  preceding  the  effective  date  of 
this  notice.  These  actions  do  not  contain 
policies  with  federalism  implications 
sufficient  to  warrant  preparation  of  a 
federalism  assessment  under  Executive 
Order  12612. 

Section  663.23  states  that  any  notice 
issued  under  this  section  will  not  be 
effective  until  30  days  after  publication 
in  the  Federal  Register,  imless  the 
Secretary  finds  and  publishes  with  the 
notice  good  cause  for  an  earlier  effective 
date.  If  the  current  restrictions  on  the 
deepwater  complex  fishery  and  the 
nontrawl  fishery  for  sablefish  are  not 
relaxed,  both  the  trawl  and  nontrawl 
sablefish  quotas  are  not  expected  to  be 


taken  before  the  end  of  1989.  The 
lessening  of  these  restrictions  will  not 
only  allow  the  full  utilization  of  the  OY 
for  sablefish,  but  it  will  reduce  discards 
of  unavoidably  caught  sablefish,  and 
minimize  disruption  of  multispecies 
fisheries  involving  sablefish. 
Consequently,  further  delay  of  these 
actions  is  impracticable  and  contrary  to 
the  public  interest  and  for  good  cause 
these  actions  are  taken  in  final  form 
effective  October  4, 1989. 

The  public  has  had  the  opportunity  to 
comment  on  these  actions.  "Hie  public 
participated  in  the  Groundfish  Select 
Group,  Groundfish  Management  Team, 
and  Council  meetings  in  November  1988, 
April  and  September  1989  that 
generated  the  recommendation  to 
remove  the  trip  limit  on  the  deepwater 
complex  which  was  endorsed  by  the 
Council  and  the  Secretary.  A  public 
comment  period  followed  publication  of 
the  May  2, 1989,  notice  (54  FR  18658] 
announcing  the  intent  to  take  this 
action,  but  no  comments  relevant  to  this 
action  were  received.  The  public  also 
participated  in  the  Groundfish  Select 
Group  and  Council  meetings  in 
September  1989  during  which  Uie 
recommendation  was  made  to  relax  the 
nontrawl  trip  limit  for  sablefish.  Further 
public  comments  will  be  accepted  for  15 
days  after  date  of  filing  with  Uie  Office 
of  the  Federal  Register. 

List  of  Subjects  in  50  CFR  Part  683 

Fisheries,  Fishing. 

AttOority:  16  U.S.a  1801  et  seq. 
Dated:  Octot>er  4. 1969. 
David  S.  Crastin. 

Acting  Director  of  Office  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
[FR  Do&  89-23895  Filed  10-4-89;  4:59  pm] 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  njle 
maldng  prior  to  ttte  adoption  of  the  fnal 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Sorvico 
7CFRPART51 

(Docket  No.  FV-M-20ei 

Papayae;  Grade  Standarde 

AQCNCV:  A^icultural  Mariceting  Service, 
USDA. 

Acnow:  Proposed  rule. 

nuimairr  This  action  would  establish 
voluntary  U.S.  Standards  for  Grades  of 
Papayas.  The  Papaya  Administrative 
Committee,  a  group  of  Hawaiian  papaya 
producers,  has  requested  that  standards 
be  developed  to  provide  a  common 
trading  language  for  this  product  The 
Agricultural  Mariieting  Service  (AMS), 
in  co<H>eration  with  industry,  has  the 
responsibility  to  develop  and  improve 
standards  of  quality,  condition,  quantity, 
grade,  and  packaging  in  order  to 
encourage  uniformity  and  consistency  in 
commercial  practices. 
DATE  Conunents  must  be  postmarked  or 
courier  dated  on  or  before  December  11, 
1989. 

AOOMESSes:  Interested  parties  are 
invited  to  submit  written  comments 
concerning  this  proposal.  Comments 
must  be  sent  in  duplicate  to  the 
Standardization  Section,  Fresh  Products 
Branch,  Fruit  and  Vegetable  Division. 
Agricultural  Marketing  Service,  US. 
Department  of  Agriculture,  P.O.  Box 
96456,  Room  2056  South  Building. 
Washington.  DC  20090-6456.  Comments 
should  make  reference  to  the  date  and 
page  numbers  of  this  issue  of  the 
Federal  Registry  and  will  be  made 
available  for  public  inspection  in  the 
above  office  during  regular  business 
hours. 

FON  nmTHSR  MPomiATiON  contact: 
Michael  J.  Dietrich,  at  the  above  address 
or  call  (202)  447-2093. 
SUPPLEIHMTARV  INTOWMATIOW:  This  rule 
has  been  reviewed  under  Executive 
Order  12291  and  Departmental 
Regulation  1512-1  and  has  been 


designated  as  "non-major"  under  the 
oitieria  contained  thereiiL 

Pursuant  to  the  requirements  set  forth 
in  the  Regulatory  Flexibility  Act  (5 
U.S.C  601  et  seq),  the  Administrator  of 
AMS  has  determined  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  proposed  rule  for 
estabUshment  of  U.S.  Standards  for 
Grades  of  Papayas  will  not  impose 
substantial  direct  economic  cost 
recordkeeping,  or  personnel  woiidoad 
changes  on  small  entities,  and  will  not 
alter  the  market  share  or  competitive 
position  of  these  entities  relative  to 
large  businesses.  In  addition,  under  the 
Agricultural  Maiketing  Act  of  1946, 
application  of  the  standards  is 
voluntary,  so  members  of  the  papaya 
industry  need  not  have  their  product 
certified  under  diese  standards,  thereby 
incurring  no  costs  at  alL 

In  April  1984,  the  Hawaii  Board  of 
Agriculture,  on  behalf  of  the  Papaya 
Administrative  Committee,  made  a 
formal  request  of  the  Agency's  Fresh 
Products  ft-anch  to  develop  a  U.S. 
Standard  for  Grades  of  Papayas.  A 
market  survey  was  drafted  by  the  Fresh 
Products  Branch  and  sent  to  industry 
personnel  and  other  interested  parties 
for  comments  in  May  of  1985.  No 
industry  comments  were  received  and 
all  activity  concerning  standards 
development  was  suspended. 

Hawaii  is  the  major  commercial 
producer  of  papayas  in  the  United 
States  and  the  papaya  industry  is  one  of 
the  laigest  and  most  rapidly  growing 
sectors  of  Hawaiian  agriculture. 
According  to  data  bom  the  Papaya 
Administrative  Committee,  papaya 
production  for  1986-87  was  58.8  million 
pounds  and  for  1987-88  was  65.5  million 
pounds.  Committee  estimates  for  1988- 
89  are  79.5  million  pounds  and  for  1989- 
90, 93.0  miUion  pounds.  In  addition,  in 
recent  years  the  import  of  papayas  into 
the  United  States  from  foreign  sources 
has  been  increasing.  Accordingly,  the 
papaya  industry  felt  that  the  adoption  of 
U.S.  grade  standards  would  give  the 
industry  a  uniform  basis  for  trading, 
llierefore  in  August  1988,  the  Papaya 
Administrative  Committee  made 
another  request  for  the  development  of 
U.S.  standards.  The  Department  is 
authorized  under  the  Agricultural 
Marketing  Act  of  1946  to  develop  and 
improve  standards  of  quality,  condition, 
quantity,  grade,  and  packaging  in  order 
to  encourage  uniformity  and  consistency 
in  commercial  practices. 


The  proposed  standards  will  indude 
three  grades:  U.S.  Fancy,  U.S.  No.  1,  and 
U.S.  No.  2.  with  basic  requirements 
Usted  for  each.  These  indude  reference 
to  variety,  maturity,  deanliness, 
smoothness,  soluble  solids,  and  shape. 
In  addition,  the  standards  indude 
provisions  for  size,  tolerances  and  their 
application,  soluble  solids  requirements, 
dassification  of  defects,  and  definitions. 

Accordin^y,  it  is  proposed  that  U.S. 
Standards  for  Grades  of  Papayas  be 
established  and  codified  as  7  CFR  51.725 
thru  51.732  and  to  read  as  fc^ows: 

list  of  Subjects  in  7CFR  Part  SI 

Fresh  fruits,  vegetables,  and  other 
products.  (Inspection,  certification,  and 
standards.) 

PART  51— [AMENDED] 

For  reasons  set  fortfiin  the  preamble, 
it  is  proposed  that  7  CFR  Part  51  be 
amendeid  as  follows: 

1.  The  authority  dtation  for  7  CFR 
part  51  continues  to  read  as  follows: 

AutlMxity:  Sees.  203. 205. 60  Stat  1067,  as 
amended.  1090  as  amended:  7  U.&C  1822. 
1624.  unless  otherwise  noted. 

2.  By  adding  a  new  subpart.  Subpart — 
United  States  Standards  for  Grades  of 
Papayas  to  read  as  follows: 

Sul)part— United  States  Startdards  lor 
Qradee  of  Papayaa 

o9C< 

51.725 
51.726 
51.727 
51.728 
51.729 
51.730 
51.731 
51.732 


GenafaL 

Grades. 

Size. 

Tolerances. 

Application  of  tolerances. 

Soluble  solids  requirements. 

Definitions. 

Classification  of  defects. 


Subpart— United  Statea  Standarde  for 
Gradea  of  Papayae 


S51.72S 

Compliance  with  the  provisions  of 
these  standards  shall  not  excuse  failure 
to  comply  with  provisions  of  applicable 
Federal  or  State  laws. 

SS1.726    Grades. 

(a)  "U.S.  Fancy"  consists  of  papayas 
which  meet  the  following  requirements: 

(1)  Basic  Requirements: 

(i)  Similar  varietal  characteristics; 

(ii)  Mature,  but  not  overripe,  soft  or 
shriveled; 

(iii)  Clean; 

(iv)  Well  formed; 

(v)  Smooth;  and. 
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(vi)  Meets  soluble  solids  requirements, 
unless  otherwise  specified.  (See 
I  51.730). 

(2)  Free  from: 
(i)  Decay; 

(ii)  Internal  hard  spots; 
(iii)  Scalding: 

(iv)  Cuts  or  punctures;      _ 
(v)  Catfaces;  imd,  " 

(vi)  Cercospora  spots. 

(3)  Free  from  injury  by: 
(i)  Scars; 

(ii)  Bruises; 

(iii)  Disease: 

(iv)  Insects:  and, 

(v)  Mechanical  or  other  means. 

(4)  Tolerances.  (See  S  51.728) 

(b)  "U.S.  No.  1"  consists  of  papayas 
which  meet  the  following  requirements: 

(1)  Basic  Requirements; 

(i  Kmilar  varietal  characteristics; 

(ii)  Mature,  but  not  overripe,  soft,  or 
shriveled; 

(Ui)  Clean; 

(iv)  Fairly  well  formed: 

(v)  Fairly  smooth;  and. 

(vi)  Meets  soluble  solids  requirements, 
unless  otherwise  specified.  (See 
{  51.730) 

(2)  Free  from: 
(i)  Decay; 

(ii)  Internal  hard  spots; 
(iii)  Fresh  cuts  or  punctures. 

(3)  Free  from  damage  by: 
(i)  Scars; 

(ii)  Bruises; 

(iii)  Disease. 

(iv)  Insects: 

(v)  Catfaces; 

(vi)  Scalding; 

(vii)  Healed  cuts  or  punctures; 

(viii)  Cercospora  spots;  and, 

(ix)  Mechanical  or  other  means. 

(4)  Tolerances.  (See  §  51.728) 

(c)  "U.S.  No.  2"  consists  of  papayas 
which  meet  the  following  requirements: 

(1)  Basic  Requirements: 

(i)  Similar  varietal  characteristics: 
(ii)  Mature,  but  not  overripe,  soft,  or 

shriveled; 
(iii)  Fairly  clean: 
(iv)  Not  badly  misshapen; 
(v)  Not  excessively  rough;  and, 
(vi)  Meets  soluble  solids  requirements, 

unless  otherwise  specified.  (See 

S  51.730) 

(2)  Free  from: 
(i)  Decay; 

(ii)  Fresh  cuts  or  punctures;  and, 
(iii)  Internal  hard  spots. 

(3)  Free  from  serious  damage  by: 
(i)  Scars: 

(ii)  Bruises: 

(iii)  Disease; 

(iv)  Insects; 

(v)  Catfaces; 

(vi)  Scalding: 

(vii)  Healed  cuts  or  pimctures; 

(viii)  Cercospora  spots:  and. 


(ix)  Mechanical  or  other  means. 
(4)  Tolerances.  (See  §  51.728) 

SS1.727    Six*. 

(1)  Papayas  packed  in  any  container 
shall  be  fairly  uniform  in  size. 

(2)  "Fairly  imiform  in  size"  means  the 
difference  in  weight  between  the  largest 
and  the  smallest  papaya  in  any 
container  does  not  exceed  8  ounces. 

(3)  In  order  to  allow  for  variations 
incident  to  proper  packing,  based  on 
sample  inspection,  up  to,  but  not  more  ■ 
than  5  percent  of  the  containers  in  any 
lot  may  fail  to  meet  the  size 
requirement 


951.72S 

Based  on  sample  inspection,  in  order 
to  allow  for  variations  incident  to  proper 
grading  and  handling  in  the  foregoing 
grades,  the  following  tolerances,  by 
count,  are  provided: 

(a)  U.S.  Fancy.  (1)  For  defects.  Not 
more  than  10  percent  of  the  papayas  in 
any  lot  may  fail  to  meet  the  grade 
requirements:  Provided,  that  included  in 
this  amount  for  more  than  5  percent 
shall  be  allowed  for  serious  damage, 
including  in  this  latter  amount  not  more 
than  1  percent  for  fruit  affected  by 
decay  at  shipping  point  and  an 
additional  1  percent,  or  a  total  of  not 
more  than  2  percent,  shall  be  allowed 
for  papayas  affected  by  decay  en  route 
or  at  destination. 

(b)  as.  No.  1.  (1)  For  defects.  Not 
more  than  10  percent  of  the  papayas  in 
any  lot  may  fail  to  meet  the  grade 
requirements:  Provided,  that  included  in 
this  amount  not  more  than  5  percent 
shall  be  allowed  for  serious  damage, 
including  in  this  latter  amount  not  more 
than  1  percent  for  fruit  affected  by 
decay  at  shipping  point  and  an 
additional  1  percent,  or  a  total  of  not 
more  than  2  percent,  shall  be  allowed 
for  papayas  affected  by  decay  en  route 
or  at  destination. 

(c)  U.S.  No.  2.  (1)  For  defects.  Not 
more  than  10  percent  of  the  papayas  in 
any  lot  may  fail  to  meet  the  grade 
requirements:  Provided,  that  included  in 
this  amount  not  more  than  1  percent 
shall  be  allowed  for  fruit  affected  by 
decay  at  shipping  point  and  an        _ 
additional  1  percent,  or  a  total  of  2 
percent,  shaU  be  allowed  for  papayas 
affected  by  decay  en  route  or  at 
destination. 

SS1.729    AppBctten  Of  tdfsnc— . 

The  contents  of  individual  containers 
in  a  lot  based  on  sample  inspection,  are 
subject  to  the  following  limitations: 

(a)  Individual  samples  shall  not  have 
more  than  double  any  specified 
tolerance  except  that  at  least  two 
defective  specimens  may  be  permitted 


in  any  container  Provided,  that  the 
averages  for  the  entire  lot  are  within  the 
tolerances  specified  for  the  grade. 

S  61.730    So4ubl«  soNds  rsquirvflwnts. 

(a)  The  soluble  solids  for  any  lot  of 
papayas,  imless  otherwise  specified, 
shall  average  not  less  than  10  percent. 
Soluble  solids  shall  be  determined  by  an 
approved  temperature  compensating 
hand  refractometer  using  the  combined 
juice  extraced  from  the  edible  portion  of 
8  papayas  chosen  at  random. 

S  S1.731  Dafinitions. 

"Similar  varietal  characteristics" 
means  that  the  papayas  are  similar  in 
shape,  size,  and  color  of  flesh. 

"Mature"  means  the  papaya  has 
reached  the  stage  of  development  which 
will  ensure  completion  of  the  ripening 
process.  This  is  characterized  by  a  tinge 
of  yellow  color  on  the  blossom  end  of 
the  fruit. 

"Overripe"  means  dead  ripe  with  soft 
flesh,  and  past  commercial  use. 

"Clean"  means  practically  free  from 
dirt,  dust  spray  residue,  staining,  latex 
or  other  foreign  material. 

"Fairly  clean"  means  reasonably  ites 
fiom  dirt,  dust,  spray  residue,  staining-, 
latex  or  other  foreign  material. 

"Well  formed"  means  the  papaya  is 
not  lopsided  or  elongated  and  that  the 
sides  are  not  noticeably  flattened. 

"Fairly  well  formed"  means  the 
papaya  may  be  moderately  lopsided, 
flattened,  elongated  or  otherwise  lacking 
symmetry,  but  the  fruit  shall  not  be 
sufficiently  misshapen  to  materially 
detract  from  its  appearance. 

"Not  badly  misshapen"  means  the 
papaya  is  more  than  moderately 
lopsided,  flattened,  or  elongated  but  not 
to  the  extent  that  its  appearance  is 
seriously  affected. 

"Catfaces"  means  structural 
deformities  of  the  papaya  characterized 
by  a  scar,  usually  sunken,  which 
extends  downward  from  the  stem  on 
one  side  of  the  fruit  and  causes  slight  to 
serious  malformation. 

"Scalding"  means  the  injury 
characteristic  of  exposure  to  extreme 
temperatures  or  chemical  injury. 

"Internal  hard  spots"  means  hard 
tissue  masses  in  the  flesh  of  the  papaya. 

"Cercospora  spots"  means  spots 
which  are  black  and  usually  raised,  with 
corky  tissue  beneath  in  latter  stages. 
This  is  not  scored  as  decay. 

"Injury"  means  any  defect  described 
in  §  51.732  or  an  equally  objectionable, 
variation  of  any  one  of  these  defects, 
any  other  defects,  or  any  combination  of 
defects  which  more  than  slightly 
detracts  from  the  appearance,  or  the 
edible  or  marketing  quality  of  the  fruit 


"Damage"  means  any  defect 
described  in  S  51.732  or  an  equally 
objectionable  variation  of  any  one  of 
these  defects,  any  other  defects,  or  any 
combination  of  defects  which  materially 


detracts  from  the  appearance,  or  the 
edible  or  marketing  quality  of  the  fruit 
"Serious  damage"  means  any  defect 
described  in  S  51.732  or  an  equally 
objectionable  variation  of  any  one  of 


these  defects,  any  other  defects,  or  any 
combination  of  defects  which  seriously 
detracts  from  the  appearance,  or  the 
edible  or  marketing  quality  of  the  fruit 

S  S1.732    CtanHlcation  of  dvfscts. 


Factor 


Biiises.. 


Scars.. 


Catlacee 

Healed  cuts 
or 
punctures. 

Cercospora 
spots. 


Injury' 


When  affecting  an  aggregate  area  more 
inch  in  (fiameler. 


W 


When  deep,  scaly  and  cracked,  or  not  smooth 
arwJ  aggregating  an  area  more  tttan  W  irtch  in 
diameter,  or  smooth  and  aggregating  an  area 
more  than  1  inch  in  diameter. 


Any  amount.. 


Oamaga* 


Wtien  affecting  an  aggregate 
inches  in  diameter. 


more  tttan  1% 


When  deep  and  aggregating  an  area  more  than 
%  inch  in  diameter  or  scaly,  cracked,  or  not 
smooth  and  aggregating  an  area  exceeding  5 
percent  o(  Iruit  surface;  or  smooth  and  aggre- 
gating an  area  exceeding  10  percent  o(  fnjit 
surface. 

When  any  catface  is  more  than  1  inch  in  lengt^ 
or  depressed  or  rought. 

When  one  is  conspicuous  and  exceeds  %  inch 
in  deplh  and  K  inch  in  length,  or  so  numer- 
ous and  conspicuous  as  to  matenaJly  affect 
appearance.. 

When  mora  than  5  are  present 


Serious  damage ' 


Wlwn  aHecBrtg  an  aggregate  area  more  than 
2M  incttes  in  diameter  with  the  urtdertying 
flesh  discolored  and/or  soft  to  «w  depth  ol 
Vi  inch  or  more. 

When  deep  and  aggregating  an  area  o(  more 
than  5  percent  of  Injit  surface;  cracked  or  not 
smooth  and  aggregating  an  area  more  than 
10  percent  of  fruit  surface;  or  smooth  and 
aggregating  an  area  more  than  20  peroerM  of 
fruit  surface. 

When  extertding  more  tiMn  %  the  lertglh  of  the 
fruit  or  excessively  deep,  wide,  or  rough 

Wt>en  one  is  conspicuous  and  exceeds  1^« 
inch  in  depth  and  1  ^  lr>ch  in  length,  or  so 
rHjmerous  ar>d  corwpicuous  as  to  seriously 
affect  appearance. 

Whan  more  than  /arepresem 


« Defect  Classifications  are  based  on  a  1  pound  or  size  10  papaya.  Smaller  or  larger  fnjtt  shaH)e 
their  size. 


attoiMd  proportionaMy  laas  or  more  area  affected  relative  to 


Dated:  September  29,1989. 
Daniel  Haley, 
Administrator. 

(FR  Doa  89-23928  Filed  10-10-^9;  8:45  amj 
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7CFRPart51 
[Dockat  Na  FV-8S-204] 

Snap  Beans;  Grade  Standard* 

agency:  Agricultural  Marketing  Service, 
USDA. 

action;  Proposed  rule:  modified. 

SUMMARY:  This  action  is  a  modification 
of  the  proposed  nde  published  in  the 
Federal  Register  on  March  8. 1989.  This 
action  would  revise  the  volimtary  U.S. 
Standards  for  Grades  of  Snap  Beans. 
The  South  Florida  Vegetable  Exchange 
(the  Exchange),  which  represents  the 
majority  of  snap  bean  growers  in  South 
Florida,  has  requested  the  standards  be 
revised  to  bring  them  into  conformity 
with  current  cultival  and  harvesting 
practices.  Tbe  Agricultural  Mariceting 
Service  (AMS),  in  cooperation  with 
industry,  has  die  responsibiUty  to 
develop  and  improve  standards  of 
quality,  condition,  quantity,  grade,  and 
packaging  in  order  to  encourage 
luiiformity  and  consistency  in 
commercial  practices. 

DATE:  Comments  must  be  postmarked  or 
cotirier  dated  on  or  before  December  11. 
196a 


adohesses:  Interested  parties  are 
invited  to  submit  written  comments 
concerning  this  proposal.  Comments 
must  be  sent  in  dupUcate  to  the 
Standardization  Section,  Fresh  Products 
Branch.  Fruit  and  Vegetable  Division. 
Agricultural  Marketing  Service,  U.S. 
Department  of  Agriculture,  P.O.  box 
96456,  Room  2056  South  Building, 
Washington,  DC  20090-6456.  Comments 
should  make  reference  to  the  date  and 
page  ntmibers  of  this  issue  of  the 
Federal  Register  and  will  be  made 
available  for  public  inspection  in  the 
above  office  during  business  hours. 
FOA  FUfrrMER  INTORMATION  CONTACT 

Paul  W.  Manol  at  the  above  address,  or 
call  (202)  447-5410. 

SUPPLEMENTARY  INFORMATION:  This  rule 
has  been  reviewed  imder  Executive 
Order  12291  and  Departmental 
Regidation  1512-1  and  has  been 
designated  <)r  "non-major"  under  the 
criteria  therein. 

Pursuant  to  the  requirements  set  forth 
in  the  Regulatory  Flexibility  Act  the 
Administrator  of  AMS  has  determined 
that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  niunber  of  small  entities.  The 
proposed  revision  of  the  standards  for 
snap  beans  will  not  impose  substantial 
(Urect  economic  cost  reconikeeping,  or 
personnel  woiidoad  changes  on  small 
entities,  and  will  not  alter  the  market 
share  or  competitive  position  of  these 
entities  relative  to  large  businesses. 

The  United  States  Standards  for 
Grades  of  Snap  Beans  were  last  revised 
on  August  1, 1936.  A  previous  proposal 
to  revise  the  U.S.  Standards  for  Grades 


of  Snap  Beans  (7  CFR  51.3830-51.3844) 
was  published  in  the  Federal  Register  on 
March  8, 1989  (54  FR  9824-9825).  and 
invited  interested  persons  to  submit 
written  comments. 

The  proposal  was  developed  at  the 
request  of  the  South  Florida  Vegetable 
Exchange,  which  represents  the  majority 
of  snap  bean  growes  in  South  Florida.  It 
was  their  contention  that  the  revisions 
were  necessary  to  reflect  current 
ctiltural  and  marketing  practices. 

The  original  60-day  comment  period 
ended  May  8, 1989,  and  a  total  of  36 
comments  were  received  concerning  the 
proposal. 

Twenty-four  comments  were  in  favor 
of  the  proposal  These  comments  were 
bom  growers  and  shippers  of  snap  and 
pole  beans  in  Florida.  Seven  of  these 
comments  were  identical. 

Six  comments  received  were  opposed 
to  any  changes  in  the  cturent  standard. 
These  comments  were  from  growers, 
shippers,  and  retailers  of  snap  beans,  all 
in  States  other  than  Florida.  Their 
opposition  was  mtdnly  directed  at  the 
proposed  increase  in  the  tolerances 
which  would  allow  more  broken  beans 
in  both  the  U.S.  No.  1  and  U5.  No.  2 
grades.  Their  suggestions  include  either 
slowing  mechanical  harvesters  down 
whereby  fewer  beaiu  would  break  or 
devising  new  machinery  that  could 
handle  the  increased  speed  of 
harvesting. 

Sbc  comments  received  were  generally 
in  favor  of  the  proposed  revisions,  but 
suggested  minor  changes  for  the  sake  of 
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clarity.  All  of  these  comments  were  from 
Federal-State  Inspection  Supervisors. 

The  Agricultural  Marketing  Service,  in 
cooperation  with  industry,  has  the 
responsibility  to  develop  and  improve 
standards  of  quality,  condition,  grade, 
and  packaging  in  order  to  encourage 
uniformity  and  consistency  in 
conunercial  practices.  The  standards 
have  been  reviewed  for  need, 
currentness,  clarity,  and  effectiveness  as 
part  of  a  periodic  review. 

The  Agency  has  decided  to  modify  the 
proposed  rule  to  clarify  any 
misunderstood  issues  contained  in  the 
first  proposal  by  establishing  definitions 
for  damage  and  serious  damage  by 
broken  beans.  It  is  the  intent  of  this 
modified  proposed  rule  to  alleviate  any 
misundefstanding  among  industry  and 
other  interested  persons  as  to  what 
actually  constitutes  damage  and  serious 
damage  by  broken  beans.  The  Agency 
believes  that  the  proposal  of  higher 
tolerances  for  broken  beans  in  the  U.S. 
No.  1  and  U.S.  No.  2  grades,  as  originally 
proposed,  without  a  further  definition 
for  what  actually  constitutes  damage 
and  serious  damage  by  broken  beans, 
has  led  to  some  confusion  and  therefore 
opposition  within  the  industry. 

Those  revisions  originally  requested 
by  the  Exchange,  with  minor 
nonsubstantive  changes  made  for 
clarity,  i.e.  adding  the  term  "damage"  to 
tiie  U.S.  No.  1  grade,  are  proposed 
herein: 

First,  a  general  section  would  be 
added  specifying  the  types  of  beans 
covered  by  the  standard.  Although  the 
ctnrent  standards  apply  to  snap,  pole 
and  wax  beans,  accorthng  to  the 
Exchange  there  exists  some  confusion  in 
the  industry  as  to  what  types  of  beans 
may  be  certified  by  the  U.S.  Standards 
for  Grades  of  Snap  Beans. 

Next  the  U.S.  Combination  and 
Unclassified  grades  would  be  eliminated 
because  they  are  rarely  used  and  may 
create  some  confusion  in  the 
marketplace. 

With  the  majority  of  beans  now  being 
mechanically  harvested  rather  than 
handpicked.  the  Exchange  indicated  that 
the  industry  is  finding  that  with  the 
newer,  more  tender  varieties  of  beans,  it 
is  increasingly  difficult  to  meet  the 
requirements  of  the  grade  due  to  the 
hitler  percentages  of  broken  beans  in 
any  lot  resulting  from  the  harvesting 
process.  The  current  standards  for  U.S. 
Fancy  and  U.S.  No.  1  grades  allow  ten 
percent  total  defects,  including  not  more 
than  5  percent  serious  damage,  including 
therein  not  more  than  1  percent  soft  rot 
For  the  U.S.  No.  2  grade,  ten  percent 
total  defects  are  allowed  including  not 
more  than  1  percent  soft  rot  The  new 


standards  as  originally  proposed  would 
provide  for  the  following: 

(a)  U.S.  Fancy:  Ten  percent  for  beans 
in  any  lot  which  fail  to  meet  the 
requirements  of  the  grade,  including  not 
more  than  3  percent  damage  by  broken 
beans.  Additionally,  within  the  ten 
percent  tolerance,  not  more  than  5 
percent  shall  be  allowed  for  defects 
causing  serious  damage,  including 
therein,  not  more  than  1  percent  for 
beans  affected  by  soft  rot. 

(b)  US.  No.  1:  Thirteen  percent  for 
beans  in  any  lot  which  fafl  to  meet  the 
requirements  of  the  grade,  including  not 
more  than  ten  percent  damage  by  grade 
defects  other  than  damage  by  broken 
beans,  including  not  more  than  5  percent 
shall  be  allowed  for  defects  causing 
serious  damage,  including  therein,  not 
more  than  1  percent  for  beans  affected 
by  soft  rot. 

(c)  U.S.  No.  2:  Fifteen  percent  for 
beans  in  any  lot  which  fail  to  meet  the 
requirements  of  the  grade,  including  not 
more  than  ten  percent  serious  damage 
by  grade  defects  other  than  serious 
damage  by  broken  beans,  including 
therein,  not  more  than  1  percent  for 
beans  affected  by  soft  rot 

Therefore,  the  proposal  would  lessen 
the  restriction  for  broken  beans  only  in 
the  U.S.  No.  1  and  U.S.  No.  2  grades, 
while  further  restricting  the  percentage 
of  broken  beans  allowed  in  the  U.S. 
Fancy  grade.  This  further  restriction 
would  allow  growers  who  "hand-pick" 
beans  to  market  their  product  under  a 
grade  that  reflects  the  quality  difference 
due  to  harvesting  and  packing 
techniques. 

Currently,  the  maximum  tolerance  for 
defects  permitted  in  any  grade  is  ten 
percent  and  individual  packages  may 
contain  up  to  one  and  one-half  times  this 
amount  The  proposal  would  allow 
maximiun  defects  of  thirteen  percent 
and  fifteen  percent  in  the  U.S.  No.  1  and 
U.S.  No.  2  grades  respectively. 
Therefore,  it  would  be  necessary  to 
revise  the  application  of  tolerances 
whereby  individual  packages  may 
contain  up  to  one  and  one-half  times  the 
thirteen  percent  tolerance  or  the  fifteen 
percent  tolerance,  provided  that  the 
average  for  the  entire  lot  averages 
within  the  maximum  tolerance  specified 
for  the  grade.  Thus,  paragraph  (a)  of 
S  51.3838,  Application  of  tolerance, 
would  be  revised  to  read  as  follows:  For 
tolerances  of  ten  percent  or  more, 
individual  packages  may  contain  not 
more  than  one  and  one-half  times  the 
tolerance  specified.  Provided,  diat  the 
average  for  the  entire  lot  is  within  the 
tolerance  specified  for  the  grade. 

Finally,  the  original  proposal  provided 
that  the  definition  for  "Similar  Varietal 
Characteristics"  be  updated  and 


simplified.  The  current  definition 
references  specific  varieties  that  are  not 
among  diose  that  are  being  widely 
grown.  In  addition,  since  varieties 
change  in  popularity  over  time,  the 
Exchange  stated  that  a  revised 
definition  should  provide  that  beans  of 
different  colors  or  tsrpes  shall  not  be 
mixed  within  the  same  container. 

In  addition  to  the  changes  originally 
proposed,  this  modified  proposal  also 
would  establish  definitions  as  to  what 
constitutes  damage  and  serious  damage 
by  broken  beans.  Hie  current  standard 
does  not  reference  this  defect  There  has 
been  confusion  and  disagreement  within 
the  industry  on  what  a  "broken  bean" 
truly  is  and  how  much  of  a  break  should 
be  allowed  before  a  bean  is  considered 
defective  by  this  factor.  This  modified 
proposal  attempts  to  alleviate  this 
confusion  by  providing  in  the  definitions 
when  broken  beans  will  be  considered 
as  damaged  or  seriously  damaged.  In 
addition  to  ^hose  defects  already 
referenced  under  §  51.3841  Damage,  it  is 
proposed  thai  a  broken  snap  bean  shall 
be  considered  as  damage  when  (a) 
There  is  one  break  present  in  the  ^ick 
portion  of  the  bean  or  one  break  at  each 
end  in  the  thin  portion  of  the  bean;  (b) 
Any  break  that  is  materially  affected  by 
dirt  or  discoloration:  (c)  Any  break  that 
is  ragged  and  materially  detracts  fatan 
the  appearance;  or  (d)  Unless  otherwise 
specified,  the  remaining  portion  of  the 
bean  is  less  than  3V2  inches  in  length 
(5V^  inches  for  pole  type  beans). 

Furthermore,  under  9  51.3844  Serious 
Damage,  it  is  proposed  that  a  broken 
snap  bean  shall  be  considered  as 
serious  damage  when  (a)  There  is  a 
break  on  each  end  in  the  thick  portion  of 
the  bean;  (b)  Any  break  is  seriously 
affected  by  dirt  or  discoloration;  (c)  Any 
break  that  is  ragged  and  seriously 
detracts  fiom  the  appearance,  or 
exposes  a  seed;  or  (d)  Unless  otherwise 
specified,  the  remaining  portion  of  the 
bean  is  less  than  3  inches  in  length  (5 
inches  for  pole  type  beans). 

list  of  Sub}ect8  in  7  CFR  Part  51 

Fresh  fruits,  vegetables,  and  other 
products  (Inspection,  certification,  and 
standards). 

PART51~(AIIEN0E0] 

For  reasons  set  forth  in  the  preamble, 
it  is  proposed  that  the  subpart — United 
States  Standards  for  Grades  of  Snap 
Beans,  7  CFR  part  51,  be  amended  as 
follows: 

1.  The  authority  citation  of  7  CFR  part 
51  continues  to  read  as  follows: 


Authority:  Sees.  203, 205,  SO  Stat  1087  as 
amended,  1090  as  amended;  7  U.S.C  1622, 
1624,  unless  otherwise  noted 

2.  In  subpart— United  States 
Standards  for  Grades  of  Snap  Beaits, 
Section  51.3829  is  added  to  read  as 
follows: 

§51.3829   General 

These  standards  can  be  applied  to  all 
beans  used  in  their  entirety  rather  than 
shelled  beans,  and  includes  types  such 
as  snap,  pole,  and  wax  beans.  These 
standards  do  not  apply  to  types  such  as 
fava,  Lima,  pinto  or  calico  beans. 

SS  51,3832  and  51.3834    [Ramovedand 
Raaafvad] 

3.  Sections  51.3832  and  51.3834  are 
removed  and  reserved. 

4.  Paragraphs  (a),  (b),  and  (c)  of 

S  51.3835  are  revised  to  read  as  follows: 

(51,3835    Tolerances. 


(a)  U.S.  Fancy.  Ten  percent  for  beans 
in  any  lot  which  fail  to  meet  the 
requirements  of  the  grade,  including  not 
more  than  3  percent  damage  by  broken 
beans.  Additionally,  within  the  ten 
percent  tolerance,  not  more  than  5 
percent  shall  be  allowed~for  defects 
causing  serious  damage,  including 
therein,  not  more  than  1  percent  for 
beans  affected  by  soft  rot 

(b)  U.S.  No.  1.  Thirteen  percent  for 
beans  in  any  lot  which  fail  to  meet  the 
requirements  of  the  grade,  including  not 
more  than  ten  percent  damage  by  grade 
defects  other  than  damage  by  broken 
beans,  including  not  more  than  5  percent 
shall  be  allowed  for  defects  causing 
serious  damage,  including  therein,  not 
more  than  1  percent  for  beans  affected 
by  soft  rot 

(c)  U.S.  No.  2.  Fifteen  percent  for 
beans  in  any  lot  which  fail  to  meet  the 
requirements  of  the  grade,  including  not 
more  than  ten  percent  serious  damage 
by  grade  defects  other  than  serious 
damage  by  broken  beans,  including 
therein,  not  more  than  1  percent  for 
beans  affected  by  soft  rot 

5.  Paragraph  (a)  of  S  51.3836  is  revised 
to  read  as  follows: 

{51,3836    Application  of  tolerances. 
•        •        •        *        • 

(a)  For  tolerances  of  ten  percent  or 
more,  individual  packages  may  contain 
not  more  than  one  and  one-half  times 
the  tolerances  specified:  Provided,  that 
the  average  for  the  entire  lot  is  within 
the  tolerance  specified  for  the  grade. 

6.  Section  51.3837  is  revised  to  read  as 
follows: 


{51,3837    Similar  varietal  characteristics. 

"Similar  varietal  characteristics" 
means  that  the  beans  are  of  the  same 
color  and  general  type.  For  example, 
wax  and  green  beans,  or  Snap  and  Pole 
beans  may  not  be  mixed. 

7.  Section  51.3841  is  amended  by 
designating  the  existing  text  as 
paragraph  (a)  and  adding  a  new 
paragraph  (b)  to  read  as  follows: 

{51.3841    Damage. 

•  •        *        •        • 

(b)  Broken  beans  shall  be  considered 
as  damage  when: 

(1)  There  is  one  break  present  in  the 
thick  portion  of  the  bean  or  one  break  at 
each  end  in  the  thin  portion  of  the  bean; 

(2)  Any  break  that  is  materially 
affected  by  dirt  or  discoloration; 

(3)  Any  break  that  is  ragged  and 
materially  detracts  frqm  the  appearance; 
or 

(4)  Unless  otherwise  specified,  the 
remaining  portion  of  the  bean  is  less 
than  3V^  inches  in  length  (5V^  inches  for 
pole  type  beans). 

8.  Section  51.3844  is  amended  by 
designating  the  existing  text  as 
paragraph  (a)  and  adding  a  new 
paragraph  (b)  to  read  as  follows: 

{51.3844    Serious  damage. 

•  •        •        *        • 

(b)  Broken  beans  shall  be  considered 
as  serious  damage  when: 

(1)  There  is  a  break  on  each  end  in  the 
thick  portion  of  the  bean: 

(2)  Any  break  is  seriously  affected  by 
dirt  or  discoloration; 

(3)  Any  break  is  ragged  and  seriously 
detracts  from  the  appearance  or  exposes 
a  seed;  or 

(4)  Unless  otherwise  specified,  the 
remaining  portion  of  the  bean  is  less 
than  3  inches  in  length  (5  inches  for  pole 
type  beans). 

Dated:  September  26, 1989. 
Kenneth  C  Clayton, 
Acting  AdminiBtrator. 
[PR  Doc.  89-23929  Filed  10-10-89;  8:45  am] 
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7CFRPart968 

[Docket  No.  AO  FAV  88-1;  FV-88-110] 

Seedless  European  Cucumbers  Grown 
in  the  United  States;  Recommended 
Decision  and  Opportunity  to  FHe 
Written  Exceptions  to  Proposed 
Marketing  Agremnsnt  and  Order 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Proposed  rule. 

summary:  This  recommended  decision 
proposes  a  marketing  agreement  and 


order  regulating  the  handling  of  seedless 
European  cucumbers,  more  commonly 
known  as  "greenhouse  cuciunbers", 
grown  in  the  United  States  of  America. 
The  order  would  authorize  the 
establishment  of  grade,  size,  quality, 
maturity,  container  and  pack  regulations 
to  promote  the  quality  and  standardize 
the  pack  of  greenhouse  cucumbers 
shipped  to  fresh  markets.  In  addition,  it 
would  authorize  production  research 
and  marketing  research  and 
development  activities  to  improve 
production  practices,  reduce  costs  and 
increase  the  consumption  of  greenhouse 
cucumbers.  Consumers  would  benefit  by 
being  provided  with  a  reliable  supply  of 
good  quality  product  and  producers  and 
handlers  would  benefit  from  the 
resulting  consumer  confidence  and 
increased  acceptance  and  sales  of  the 
product  The  program  would  be 
administered  by  an  eleven  member 
committee  consisting  of  seven 
producers,  three  handlers  and  a  public 
member,  and  would  be  financed  by 
assessments  levied  on  greenhouse 
cucumber  handlers. 

DATE  Written  exceptions  to  this 
recommended  decision  must  be  received 
by  November  13, 1989. 

AOORCSS:  Four  copies  of  written 
exceptions  should  be  sent  to  the  Hearing 
Cleric,  United  States  Department  of 
Agriculture,  Room  1079,  South  Building, 
Washington,  DC  20250-9200.  All  written 
exceptions  will  be  available  for  public 
inspection  at  the  office  of  the  Hearing 
Clerk  during  regular  business  hours  [7 
CFR  1.27(b)). 

FOR  FURTHER  INFORMATION  CONTACT 

Virginia  Olson,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division,  AMS,  USDA.  P.O. 
Box  96456,  Room  2525-S,  Washington, 
DC  20090-6456;  telephone  (202)  475- 
3930. 

SUPPLEMENTARY  INFORMATION:  Prior 
documents  in  this  proceeding:  Notice  of 
Hearing — Issued  )une  22, 1988,  and 
pubUshed  in  the  Federal  Register  on 
June  27. 1988  (53  FR  24070). 

This  administrative  action  is  governed 
by  the  provisions  of  sections  556  and  557 
of  Title  5  of  the  United  States  Code,  and 
therefore  is  excluded  from  the 
requirements  of  Executive  Order  12291. 

Preliminary  Statement-  Notice  is 
hereby  given  of  the  filing  with  the 
Hearing  Clerk  of  this  recommended 
decision  with  respect  to  a  proposed 
marketing  agreement  and  order 
regulating  the  handling  of  greenhouse 
cuctunbers  grown  in  the  fifty  States  of 
the  United  States  of  America  and  the 
District  of  Columbia,  hereinafter 
referred  to  as  the  proposed  order.  This 
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notice  is  issaed  pursuant  to  the 
provisions  of  the  Aghcultiu^l  Marketing 
Agreement  Act  of  1937,  as  amended  [7 
U.S.C.  601-674],  hereinafter  referred  to 
as  the  "Act,"  and  the  applicable  rules  of 
practice  and  procedure  governing  the 
formulation  of  marketing  agreements 
and  marketing  orders  [7  CFR  part  9001. 

The  proposed  order  was  formulated 
on  the  record  of  a  public  hearing  held  in 
Sacramento,  California,  on  July  26-28, 
1988.  Notice  of  the  hearing  was 
published  in  the  June  27. 1988,  issue  of 
the  Federal  Register.  The  notice  set  forth 
a  proposed  order  submitted  by  the 
American  Greenhouse  Vegetable 
Growers  Association  (AGVGA)  which 
represents  a  sizable  portion  of  the 
greenhouse  cucumber  industry.  At  the 
hearing,  a  number  of  witnesses, 
includ^  producers,  handlers,  a 
scientific  researcher,  a  consumer,  and 
an  economist  testified  in  support  of  the 
order.  Proponents  emphasized  that 
greenhouse  cucumber  producers  need  a 
marketing  order  if  they  are  to  continue 
to  operate  viable  businesses  and  e^qiand 
markets.  They  offered  evidence  in 
support  of  their  position. 

In  general,  vntnesses  testified  that  a 
marketing  order  for  greenhouse 
cucimibers  that  allows  the 
establishment  of  grade,  size,  quality, 
maturity,  container,  and  pack 
regulations  would  improve  the  quality 
and  standardize  the  pack  of  greenhoxise 
cucumbers  in  the  marketplace.  The 
proposed  order  would  enable  the 
establishment  of  programs  and  projects 
relating  to  production  and  marketing 
research,  consumer  education, 
promotion,  and  market  development 
which  could  result  in  reduced  costs  and 
increased  sales. 

In  addition,  one  brief  was  filed  by 
George  H.  Soares  on  behalf  of  the 
AGVGA.  The  brief  in  general  reaffirmed 
the  testimony  presented  at  the  hearing 
in  support  of  the  proposed  marketing 
order  with  regard  to  such  issues  as:  (1) 
Industry  support  for  the  proposed  order 
(2)  the  basis  used  in  formulating  the 
proposed  production  area;  (3)  eligibility 
requirements  for  producers;  (4)  the 
impact  of  the  proposed  order  on  small 
entities;  and  (5]  the  most  appropriate 
method  for  assessing  greenhouse 
cuciunbers.  Also,  the  brief  included 
several  proposed  amendments  to  the 
order,  which  are  discussed  herein,  as 
appropriate. 

Small  Business  Coaaideration:  In 
accordance  with  the  provisions  of  the 
Regulatory  Flexibility  Act  (RFA)  (5 
U.S.C  601  et  seq.],  the  Administrator  of 
the  Agricultural  Marketing  Sovice  has 
determined  diat  this  action  would  not 
have  a  significant  economic  impact  on  a 
substantial  niunber  of  small  entities. 


Small  agricultural  producers  have  been 
defined  by  the  Small  Business 
Administration  (SBA)  [13  CFR  121.2]  as 
those  having  average  annufd  gross 
revenues  for  the  last  three  years  of  less 
than  $500,000.  Small  agricultural  service 
firms,  which  would  include  handlers 
imder  this  proposed  order,  are  defined 
as  those  with  gross  annual  revenues  of 
less  than  $3.5  million. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  biudened.  The  Act 
requires  the  application  of  uniform  rules 
to  regulated  handlers.  Marketing  orders 
issued  pursuant  to  the  Act  and  rules 
issued  thoeunder  are  unique  in  that 
they  are  ncHinally  brought  about  through 
group  action  of  essentially  small  entities 
acting  on  their  own  behalf.  Thus,  both 
the  RFA  and  the  Act  are  compatible 
with  respect  to  small  business  entities. 
Interested  persons  were  invited  to 
present  evidence  at  the  hearing  on  the 
reporting  requirements  and  probable 
economic  impact  that  the  proposed 
order  would  have  on  small  businesses. 

The  record  indicates  that  there  are 
approximately  250  handlers  of 
greenhouse  cucumbers  in  the  United 
States,  with  all  but  about  20  also  in  the 
business  of  growing  greenhouse 
cucimibers.  During  the  1987-88  season, 
U.S.  production  of  greenhouse 
cucimibers  was  estimated  to  be  about  38 
million  pounds,  or  the  equivalent  of  2.4 
miUion  le-pound  boxes.  Testimony 
indicates  that  in  recent  seasons,  f.o.b. 
prices  have  averaged  about  $8.00  per 
box.  which  would  yield  a  total  vahie  of 
about  $19  million.  While  there  is  a  great 
variance  in  size  of  individual  handler 
operations,  the  record  indicates  that 
most  of  the  handlers  that  would  be 
regulated  under  the  proposed  order 
would  qualify  as  smaU  firms  under 
SBA's  definition. 

The  record  also  indicates  that  there 
are  between  250  and  300  greenhouse 
cucumber  producers  in  the  United 
States.  The  largest  greenhouse  cucumber 
producer  has  22-acres  of  growing  area, 
but  all  others  operate  substantially 
smaller  greenhouses.  The  record 
indicates  that  the  average  size  of  a 
greenhouse  cucumber  growing  operation 
is  about  18,500  square  feet  or  four-tenths 
of  an  acre.  With  gross  annual  receipts  of 
$175,000  to  $250,000  per  acre,  the  record 
indicates  that  die  vast  majority  of  these 
producers  could  be  classified  as  small 
businesses. 

Witnesses  testified  that  because  most 
greenhouse  cucumber  producers  and 
handlers  are  small  businesses,  a 
mariceting  order  program  is  necessary  to 
provide  a  means  for  these  entities  to 


pool  their  resources  and  work  together 
to  solve  common  problems.  Witnesses 
testified  that  such  action  is  necessary 
for  the  greenhouse  cucumber  industry  to 
provide  a  uniform,  quality  product  to 
consumers  and  expand  markets. 

The  proposed  order  would  authcuize  a 
number  of  requirements  that  may  be 
imposed  upon  handlers.  Principal 
requirements  which  could  impact 
handlers  include:  standardized 
omtainer  and  pack  specifications; 
minimum  standards  of  quality  and  size; 
mandatory  inspection;  payment  of 
assessments;  and  associated  reporting 
and  recordkeeping. 

Container  and  pack  specifications 
could  be  used  to  limit  the  types  of 
containers  which  may  be  used  by 
handlers  to  ship  greenhouse  cucumbers, 
and  how  those  greenhouse  cucumbers 
must  be  packed.  Quahty  and  size 
restrictions  could  be  established  to 
remove  from  fresh  market  channels  less 
desirable  grades  and  sizes  of 
greenhouse  cucumbers.  The 
establishment  of  these  types  of 
regulations  would  likely  require  the 
mandatory  inspection  of  greenhouse 
cucumbers  destined  for  freah  market 
with  costs  paid  by  handlers.  The 
potential  impacts  of  these  requirements 
are  discussed  in  detail  elsewhere  in  this 
decision.  In  summary,  the  record 
evidence  indicates  that  in  any 
consideration  of  regulatory 
requirements,  the  committee  shoidd  give 
due  consideration  to  the  impacts  those 
requirements  would  have  on  small 
businesses  and  report  the  expected 
impacts  to  the  Secretary  and  the 
industry.  In  the  event  it  is  deemed 
necessary  to  provide  relief  from  certain 
requirements,  the  proposed  order 
authorizes  a  number  of  exemptions.  For 
example,  provision  has  been  made  to 
allow  small  quantities  of  greenhouse 
cucumbers  to  be  marketed  without 
regard  to  the  regulatory  requirements 
that  may  be  in  effect  Additionally, 
waivers  fi'om  the  inspectioa  requirement 
could  be  obtained  when  it  was 
determined  that  inspection  would  not  be 
practicable. 

The  order  would  be  administered  by  a 
committee  of  greenhouse  cucumber 
growers  and  handlers,  and  all 
recommendations  for  handling 
requirements  would  require  the  review 
and  approval  of  the  Secretary.  The 
burden  of  these  regulatory  requirements 
should  not  be  significant  compared  to 
the  benefits  which  should  accrue  to  the 
regulated  businesses.  For  example,  it 
was  testified  that  uniform  pack  and 
container  requirements  should  result  in 
cost  savings  and  reduced  confusion  on 
the  part  of  buyers.  If  lower  qualUy  and 


smaller  sizes  were  eliminated  fitim  fiesh 
market  chaimels,  demand  for  higher 
quality  and  preferred  sizes  should 
increase. 

The  program  would  be  financed  by 
assessments  paid  by  greenhouse 
cucumber  handlers.  While  the 
assessment  rate  that  may  be  levied  is 
not  specified  in  the  proposed  order,  it 
would  have  to  be  established  at  a  rate 
sufficient  to  generate  adequate  revenue 
to  cover  the  operating  costs  of  a 
national  program  such  as  that  proposed 
herein.  Expenses  would  include 
committee  staff  salaries  and  travel 
expenses  for  committee  members  and 
staff,  as  well  as  other  administrative 
expenses  relating  to  establishing  and 
equipping  an  office  such  as  rent 
utilities,  postage  and  office  equipment 
Additionally,  assessment  funds  would 
be  used  to  fund  any  production  research 
projects  and  promotion  activities 
undertaken  by  the  committee  and  to 
establish  and  maintain  an  effective 
program  for  assuring  compliance  with 
program  requirements. 

While  the  rate  of  assessment  is  not 
specified  in  the  proposed  order, 
testimony  indicates  that  an  assessment 
in  the  range  of  .5  to  1.5  cents  per 
greenhouse  cucumber  may  be  an 
appropriate  and  acceptable  amount  to 
accomplish  the  purposes  of  the  order.  At 
these  rates,  the  estimated  38  million 
pounds  of  greenhouse  cucumbers 
produced  in  1987-88  would  have 
generated  total  assessment  income  of 
$190,000  to  $570,000.  With  wholesale 
prices  averaging  about  50  cents  per 
greenhouse  cucumber  (or  approximately 
50  cents  per  pound)  nationwide, 
handlers  testified  that  a  .5  to  1.5  cent 
assessment  would  not  be'burdensome 
and  would  not  represent  a  significant 
financial  burden  on  handler  operations. 
Further,  the  benefits  of  reduced  costs 
and  increased  sales  that  would  result 
from  the  contemplated  research  and 
promotion  programs  should  outweigh 
assessment  costs. 

Handlers  testified  that  the 
recordkeeping  and  reporting 
requirements  that  may  be  imposed 
under  the  proposed  order  would  not  be  a 
burden  on  their  businesses  because  they 
already  maintain  the  necessary  types  of 
records,  or  could  easily  compile  them 
from  current  records  used  in  the  normal 
operation  of  their  businesses.  The 
reporting  and  recordkeeping 
requirements  that  may  be  established 
under  the  proposed  order  are  likely  to 
be  comparable  to  those  issued  under 
similar  marketing  order  programs,  which 
are  not  considered  burdensome  on 
handlers  regulated  under  those  orders. 
Therefore,  die  reporting  and 


recordkeeping  requirements  would  not 
be  expected  to  impose  any  significant 
additional  costs  on  handlers. 

The  terms  of  the  proposed  order 
should  be  administered  in  an  efficient 
and  economical  manner  in  order  to 
effectuate  the  declared  policy  of  the  Act. 
All  entities,  small  and  large,  should  be 
subject  to  minimal  regulatory 
requirements  as  a  result  of  the  proposed 
order. 

In  determining  that  the  proposed  order 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities,  all  of  the  issues  discussed 
above  were  considered.  The  order 
provisions  have  been  carefully  reviewed 
and  every  effort  has  been  made  to 
minimize  any  unnecessary  costs  or  other 
requirements  on  handlers.  Although  the 
order  may  impose  some  additional  costs 
and  requirements  on  handlers,  it  is 
anticipated  that  the  program  under  the 
proposed  order  would  help  to  increase 
demand  for  greenhouse  cucumbers. 
Therefore,  any  additional  costs  should 
be  offset  by  the  benefits  derived  fitim 
expanded  markets  and  sales  benefiting 
handlers  and  producers  alike. 
Accordingly,  it  is  determined  that  the 
provisions  of  the  proposed  order  would 
not  have  a  significant  impact  on  small 
handlers  or  producers. 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  [44  U.S.C.  Chapter 
35],  the  reporting  and  recordkeeping 
provisions  that  may  be  imposed  by  the 
proposed  order  would  be  submitted  to 
the  Office  of  Management  and  Budget 
(OMB]  for  review.  They  would  not 
become  effective  prior  to  OMB  approval. 
Any  requirements  imposed  would  be 
evaluated  against  potential  benefits  to 
be  derived,  and  any  added  burden 
resulting  from  increased  reporting  or 
recordkeeping  would  not  be  significant 
when  compared  to  those  anticipated 
benefits. 

Reporting  and  recordkeeping 
requirements  issued  under  comparable 
marketing  order  programs  impose  an 
average  annual  burden  on  each 
regulated  handler  of  about  one  hour.  It  is 
reasonable  to  expect  that  a  comparable 
burden  may  be  impiosed  under  this 
proposed  order  on  the  estimated  250 
handlers  of  greenhouse  cucumbers. 

The  Act  requires  that  prior  to  the 
issuance  of  a  marketing  order,  a 
referendum  be  conducted  of  affected 
producers  to  determine  whether  they 
approve  the  order.  The  ballot  material 
that  would  be  used  in  conducting  any 
referendum  on  this  proposed  marketing 
order  has  been  submitted  to  and 
approved  by  OMB  (OMB  No.  0561-0161). 
It  has  been  estimated  that  it  would  take 
an  average  of  10  minutes  for  each  of  the 


approximately  250  greenhouse  cucumber 
producers  to  participate  in  a  voluntaiy 
referendum  ballotuig.  Additionally,  it 
has  been  estimated  that  it  would  take 
approximately  5  minutes  for  each  of  the 
250  greenhouse  cucumber  handlers  to 
complete  the  proposed  marketing 
agreement.  And  finally,  should  the  order 
be  approved,  it  has  been  estimated  that 
it  would  take  approximately  10  minutes 
for  each  of  the  22  committee  member 
nominees  to  complete  a  background 
statement  to  ascertain  their  eligibility  to 
serve  on  the  Cucumber  Administrative 
Committee. 

In  accordance  with  Executive  Order 
12612,  consideration  has  been  given  as 
to  whether  the  proposed  order  would 
have  substantial  direct  effects  on  the  50 
United  States  of  America,  on  the 
relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  To  this  end,  notice  of  the 
hearing  conducted  to  consider  the 
establishment  of  a  Federal  marketing 
order  program  for  greenhouse 
cucumbers  grown  in  the  United  States 
was  provided  to  all  governors,  as  well 
as  to  the  Mayor  of  the  District  of 
Columbia,  and  to  the  Commissioners  of 
Agriculture  of  all  50  States.  No  evidence 
was  received  indicating  that  the 
proposed  order  would  create  any 
burdens,  financial  or  otherwise,  on  any 
of  the  States  or  the  District  of  Columbia. 
Further,  the  proposed  order  would  cover 
all  greenhouse  cucumbers  grown  in  the 
U.S.  Thus,  any  marketing  orders,  or  their 
equivalent  authorized  under  State 
statutes  could  not  achieve  the  same 
results  as  an  alternative  to  a  Federal 
marketing  order  program.  It  is  therefore 
determined  that  this  proposed  rule  does 
not  hnve  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

Material  Issues 

The  material  issues  presented  on  the 
record  of  the  hearing  are  as  follows: 

1.  Whether  the  handling  of  greenhouse 
cucumbers  grown  in  the  proposed 
production  area  is  in  the  current  of 
interstate  or  foreign  commerce  or 
directly  burdens,  obstructs,  or  affects 
such  commerce; 

2.  Whether  the  economic  and 
marketing  conditions  are  such  that  they 
justify  a  need  for  a  Federal  marketing 
agreement  and  order  which  will  tend  to 
effectuate  the  declared  policy  of  the  Act 

3.  What  the  specific  terms  and 
provisions  of  the  proposed  order  should 
be  including: 
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(a)  The  definition  of  terms  used 
therein  which  are  necessary  to  attain 
the  objectives  of  the  order  and  the  Act; 

(b)  The  establishment  composition, 
maintenance,  powers  and  duties  of  a 
committee  which  shall  be  the 
administrative  agency  for  assisting  the 
Secretary  in  the  admhiistration  of  the 
marketing  order 

(c)  The  authority  to  incur  expenses 
and  the  procedure  to  levy  assessments 
on  handlers  to  obtain  revenue  for  paying 
such  expenses; 

(d)  The  authority  to  establish,  or 
provide  for  the  estabUshment  of, 
production  and  marketing  research  and 
market  development  projects; 

(e)  The  method  of  regulating  the 
handling  of  greenhouse  cucumbers 
grown  in  the  production  area; 

(f)  The  authority  for  inspection  and 
certification  of  shipments; 

(g)  The  establishment  of  requirements 
for  handler  reporting  and  recordkeeping; 

(h)  TTie  requirement  of  compliance 
witi^  all  provisions  of  the  proposed  order 
and  with  regulations  issued  under  it; 
and 

(i)  Additional  terms  and  conditions  as 
set  forth  in  5  5  968.82  through  968.91  of 
the  Notice  of  Hearing  published  in  the 
Federal  Renter  of  ]une  27, 1988  [53  FR 
24070]  which  are  common  to  all 
marketing  agreements  and  marketing 
orders,  and  other  terms  and  conditions 
published  as  §§  968.97  through  968.99 
which  are  common  to  marketing 
agreements  only. 

Findings  and  Conclusions 

The  following  findings  and 
conclusions  on  the  material  issues  are 
based  on  the  record  of  the  hearing. 

1.  The  Handling  of  Greenhouse 
Cucumbers  is  in  the  Current  of  Interstate 
or  Foreign  Commerce  or  DirecUy 
Burdens,  Obstructs  or  Affects  Such 
Commerce 

The  record  evidence  indicates  that 
approximately  38  million  pounds  of 
greenhouse  cucumbers  were  produced  in 
the  United  States  in  1987-88.  These 
cucumbers,  which  are  grown  in 
greenhouses,  are  known  to  be 
commercially  produced  in  at  least  30 
States.  California,  Florida  and  Ohio  are 
the  top  three  greenhouse  cucumber 
producing  States,  with  about  77  percent 
of  the  total  national  production.  The 
remaining  23  percent  is  grown  in 
geographic  locations  dispersed 
throughout  the  country,  mosUy  near 
major  population  centers.  Because  these 
cucumbers  are  grown  in  greenhouses, 
they  can  be  grown  in  any  of  the  SO 
States  and  in  the  District  of  Columbia. 

The  record  indicates  that  greenhouse 
cucumbers  are  marketed  not  only  within 


the  State  where  grown,  but  also  outside 
that  State.  Greenhouse  cucimiber 
shipments  fi^quently  move  from  one 
State  to  another,  and  sometimes  are 
transported  across  the  entire  United 
States.  For  example,  witnesses 
representing  handlers  from  California, 
Ohio  and  Florida  all  indicated  that  they 
sold  greenhouse  cucumbers  in  the  New 
York  City  market.  Additionally,  a 
Colorado  handler  testified  that  he 
shipped  greenhouse  cucimibers  to 
markets  in  California,  Texas  and 
Illinois.  A  small  volume  of  greenhouse 
cucumbers  is  exported  to  eastern  and 
western  Canada  during  Canada's  low 
production  periods. 

Testimony  indicates  that  although 
greenhouse  cucumbers  are  produced 
twelve  months  of  the  year,  production 
levels  vary  from  month  to  month, 
depending  on  the  geographic  location  of 
the  greenhouse,  climate,  and  anticipated 
availability  of  competing  commodities. 
Almost  all  shipments  are  destined  for 
fresh  market  sales  and  few,  if  any,  are 
intended  for  processing.  Greenhouse 
cucumbers  are  transported  primarily  by 
truck  to  local  markets  and  to  major 
cities  across  the  United  States.  Air 
transport  is  seldom  used,  due  primarily 
to  cost  considerations.  The  record 
evidence  indicates  that  greenhouse 
cucumbers  lose  their  identity  once  they 
leave  their  poLat  of  origin,  and  in  the 
marketplace  consumers  cannot 
distinguish  between  a  greenhouse 
cucumber  produced  in  one  area  and  one 
produced  in  another  area. 

Witnessed  testified  that  greenhouse 
cucimibers  are  imported  primarily  from 
Canada,  although  imported  supplies  are 
also  available  from  the  Netherlands, 
Spain,  Honduras,  Colombia,  Costa  Rica, 
the  Canary  Islands  and  Mexico.  These 
imported  greenhouse  cucumbers 
compete  directiy  in  the  same  markets 
with  available  domestic  supplies. 

Testiiiiony  indicates  that  when  low 
prices  are  received  in  one  market  prices 
and  sales  at  other  markets  throughout 
the  U.S.  are  affected.  This  is  particularly 
noticeable  when  one  seller  offers  fruit  at 
less  than  the  prevailing  market  prices. 
When  this  occurs,  the  effect  may  be  to 
depress  market  prices  elsewhere. 
Witnesses  indicated  that  in  general 
price  changes  are  known  by  most 
buyers,  and  often  immediately  affect 
prices  in  other  markets,  which  is 
indicative  of  the  very  competitive 
wholesale  market  for  greenhouse 
cucumbers. 

The  record  evidence  shows  that  the 
handling  of  greenhouse  cucumbers  in 
any  one  market  exerts  an  influence  on 
the  handling  of  such  greenhouse 
cucumbers  in  all  other  markets.  As  with 
other  commodities,  sellers  of  greenhouse 


cucumbers  conduct  their  businesses  so 
as  to  obtain  maximum  returns  for  the 
product  they  have  for  sale.  Shippers  and 
other  sellers  such  as  brokers, 
commission  agents,  and  wholesalers 
therefore  continually  survey  all 
accessible  markets  so  that  they  may 
take  advantage  of  the  best  possible 
prices  available.  Further,  they 
constantiy  attempt  to  develop  demand 
and  seek  new  markets  for  their  product 
and  all  markets  provide  an  opportimity 
for  individual  sellers  to  increase  sales. 
Likewise,  greenhouse  cucumber  buyers 
consider  prices  and  availability  of 
greenhouse  cucumbers  from  all  sources 
in  making  their  purchasing  decisions. 
For  this  reason,  greenhouse  cucumber 
supplies  and  prices  in  any  one  location 
are  prompUy  known  elsewhere  and 
have  a  direct  effect  on  supplies  and 
prices  in  all  other  locations. 

Therefore,  it  is  hereby  found  that  all 
handling  of  greenhouse  cucimibers 
grown  in  the  production  area  is  in  the 
current  of  interstate  or  foreign 
commerce  or  direcUy  burdens,  obstructs, 
or  affects  such  commerce.  Hence,  all 
handling  of  greenhouse  cucumbers 
grown  in  the  production  area  should  be 
covered  by  the  proposed  order. 

2.  Economic  and  Marketing  Conditions 
Justify  a  Need  for  a  Federal  Mariceting 
Order 

The  record  indicates  that  greenhouse 
cucumbers  originated  in  Holland  where 
they  are  grown  and  consumed 
extensively.  Witnesses  testified  that  the 
seedless  European  cucumber  was 
brought  to  the  North  American  continent 
after  World  War  II  by  Dutch  immigrants. 
A  large  majority  of  these  immigrants 
settied  in  the  Canadian  provinces  of 
Ontario,  Alberta,  and  British  Columbia. 
The  Canadian  government  imported 
specialists  from  England  and  Holland  to 
assist  its  own  greenhouse  vegetable 
growers  in  the  culture  of  greenhouse 
cucumbers.  * 

Testimony  indicates  that  commercial 
production  of  greenhouse  cucumbers  in 
the  United  States  began  more  than  40 
yeais  ago,  in  northern  States  such  as 
Ohio.  Commercial  production  of 
greenhouse  cucumbers  in  California, 
now  the  leading  domestic  producing 
State,  began  in  the  late  1960's.  Historic 
production  and  price  information  is 
limited,  since  no  known  private  or 
public  entity  in  the  U.S.  collected  such 
data  in  the  past.  However,  witnesses 
indicated  that  production  of  and  prices 
for  greenhouse  cucumbers  rose  steadily 
from  about  1975  to  1986.  Acreage  and 
production  increased  about  lO  percent  ui 
1986-87,  but  declined  slightly  in  1987-f»8. 


In  1987-88,  the  three  major  producing 
States  were  California,  Florida,  and 
Ohio.  There  were  about  40  acres  of 
greenhouse  cucumbers  in  California,  35 
acres  in  Florida  and  20  acres  in  Ohio. 
These  States  combined  represented  95 
acres  of  an  approximate  U.S.  total  of  120 
acres.  Thus,  these  three  States 
accounted  for  about  80  percent  of  the 
national  total  acreage.  While  production 
is  currently  concentrated  in  three  States, 
there  are  greenhouse  cucumber 
producers  dispersed  throughout  the 
country.  These  growers  are  presently 
located  in  at  least  30  different  States 
including  Alaska  and  Hawaii. 

Total  U.S.  greenhouse  cucumber 
production  in  1987-86  was  estimated  to 
be  about  38  million  pounds.  California 
produced  approximately  33  percent  of 
the  total  volume,  followed  by  Florida 
with  27  percent  and  Ohio  with  17 
percent  The  record  indicates  thet 
acreage  and  production  in  these  States 
is  expected  to  remain  relatively  stable  in 
the  near  future.  Witnesses  testified  that 
future  growth  will  likely  be  greatest  in 
other  eastern,  southern  and  western 
locations  in  the  United  States.  The  areas 
with  the  most  growrth  potential  are  those 
located  closer  to  certain  major 
population  centers  than  current 
production  areas  in  California,  Ohio, 
and  Florida,  which  now  serve  these 
markets. 

Witnesses  projected  different  rates  of 
future  growth  in  greenhouse  cucumber 
production.  One  witness,  for  example, 
estimated  that  1988-89  production 
would  be  up  about  15  percent  from  the 
previous  year.  Over  the  long  term,  the 
consensus  is  that  the  growth  rate  is 
likely  to  be  at  least  10  percent  a  year. 
However,  witnesses  indicated  that  the 
actual  rate  of  growth  is  heavily 
dependent  upon  the  industry's  ability  to 
expand  current  markets  and  find  new 
ones.  An  organized  marketing  research 
and  promotion  program,  conducted 
under  the  proposed  order,  would  be 
instrumental  in  accomplishing  this 
objective. 

Testimony  indicates  that  the  seedless 
European  cucumber  is  unique  from  other 
cuctmibers  in  that  it  cannot  be  grown 
outdoors.  Greenhouse  cucumbers 
produce  fruit  without  pollination  and 
therefore  are  seedless.  U  pollination 
occurred,  the  resulting  fruit  would  have 
seeds.  Also,  the  fruit  would  swell  and 
become  gourd-like,  rather  than  long  and 
narrow,  and  would  be  uiunarketable. 
Greenhouse  cucumbers  are  grown 
indoors  to  prevent  bees  from  spreading 
pollen. 

In  addition,  a  greenhouse  environment 
is  necessary  because  the  underside  of 
the  leaves,  stems  and  suckers  of  the 
greenhouiie  cucumber  plant  have 


millions  of  needle  sharp  "prongs."  The 
record  indicates  that  even  a  mild  breeze 
would  cause  these  prongs  to  scar  the 
fiuit  and  reduce  its  maricetability. 

According  to  record  evidence,  most  of 
the  greenhouse  cucumber  varieties 
currenUy  grown  in  the  U.S.  are  hybrids 
produced  by  seed  companies  in  Holland. 
They  vary  somewhat  in  vigor,  disease 
resistance,  fruit  size,  and  other  fruit 
characteristics,  such  as  color,  ribbiness 
and  neck  length.  Although  many  tested 
varieties  produce  good  yields  and  fruit 
quality,  most  growers  tend  to  favor  one 
of  five  varieties:  Sandra,  Toska  70, 
Farabio,  Daleva,  and  Corona.  All  of 
these  hybrids  are  resistant  to  some 
diseases  such  as  leaf  spot  and  downy 
mildew,  but  lack  resistance  to  powdery 
mildew  and  to  viruses  such  as  cucumbier 
mosaic,  watermelon  mosaic  and  beet 
pseudo  yellows. 

Under  optimum  conditions,  fruit 
production  begins  60  to  70  days  after 
seeding.  Daytime  temperatures  of  70  to 
80  degrees  Fahrenheit  (F)  are  desirable. 
While  higher  temperatures  are  tolerable, 
prolonged  periods  of  high  temperatures 
adversely  affect  fruit  qualify.  Nighttime 
temperatures  no  lower  than  65  degrees  F 
allow  a  rapid  growth  rate  and  earliest 
fruit  production.  Savings  in  fuel  costs 
may  be  significant  at  lower 
temperatures,  but  the  growth  rate  would 
be  slower  and  harvest  would  be 
delayed. 

The  record  indicates  that  greenhouse 
cucumbers  should  be  harvested  after 
they  have  reached  a  uniform  diameter 
and  before  any  yellowing  appears  at  the 
blossom  end.  If  fruit  is  left  on  the  plant 
after  it  has  reached  maiiietable  size, 
development  of  younger  fruit  is 
retarded.  Greenhouse  cuounbers  are 
typically  hanrested  every  one  to  three 
days. 

According  to  the  record,  since  it 
typically  takes  two  months  after  seeding 
for  a  greenhouse  cucumber  plant  to 
produce  fruit  and  harvest  takes  place 
over  a  10  to  12  week  period,  more  than 
one  crop  can  be  planted  in  a  year.  Most 
greenhouse  cuctmiber  growers  plant  two 
or  three  crops  per  year,  althou^  some 
plant  a  single  greenhouse  cucumber  crop 
in  rotation  wi^  other  vegetable  crops. 

The  record  indicates  that  after 
harvest  the  thin-skinned  fruit  is  highly 
susceptible  to  softening  due  to  moisture 
loss.  "Therefore,  growers  typically  wrap 
greenhouse  cucumbers  individually  in 
shrink-wrap  film  as  soon  as  possible 
after  harvest  to  maintain  qualify.  The 
wrapped  fruit  is  then  packed  in  cartons 
and  stored  at  a  temperature  of  about  55 
degrees  v^th  a  relative  humidify  of  80  to 
90  percent  Storage  at  lower 
temperatures  results  in  chilling  injury, 
which  reduces  qualify  and  shdf  life. 


Record  evidence  indicates  that  yields 
vary  considerably  among  greenhouse 
cucumber  growers.  Actual  yields  depend 
upon  numerous  variables,  including  the 
length  of  the  harvest  period,  plant 
spacing,  pruning  practices,  available 
light  prevailing  temperatures,  variety, 
and  nutrition  and  pest  management 
One  producer  witness  estimated  yields 
to  average  between  seven  and  nine 
pounds  of  fruit  per  square  foot  per  year 
if  production  is  continued  a  full  12 
months  (i.e.,  if  three  crops  were 
planted).  This  would  produce  about 
300,000  to  400,000  pounds  per  acre  per 
year.  A  second  producer  estimated 
yields  to  range  between  eight  and  10 
pounds  per  square  foot  and  another 
producer  reported  yields  of  nine  pounds 
per  square  foot 

Testimony  indicates  that  the  cost  of 
producing  greenhouse  cucumbers  differs 
between  States  as  well  as  within  each 
State.  One  witness  indicated  that  total 
production  costs  range  from  $.35  to  $.60 
p>er  pound  (or  $5.60  to  $9.60  per  16-pound 
carton)  depending  on  the  time  of  year, 
age  and  location  of  the  greenhouse, 
climate,  yield  and  cultural  practices. 

One  grower  witness  indicated  that  the 
cash  cost  (which  excludes  interest  on 
investment  depreciation  and  operator's 
wage  allowance)  of  producing  one 
carton  of  greenhouse  cucumbers  was 
about  $6.90  in  1986-87,  up  from  $6.60  the 
previous  year.  Costs  have  increased 
steadily  since  1970-71,  when  it  cost 
about  $3.20  to  produce  a  carton  of 
greenhouse  cucumbers.  Labor  is 
consistenUy  the  highest  cost  component 
averaging  about  33  percent  of  the  total 
in  recent  years.  Another  major  expense 
is  the  cost  of  heating  the  greenhouse, 
which  accounts  for  20  to  25  percent  of 
total  cash  costs. 

The  record  indicates  that  per  carton 
production  costs  are  generally  highest  in 
the  winter,  because  yields  are  lower  due 
to  less  daylight  and  heating  costs  are 
incurred.  For  example,  it  was  testified 
that  die  total  cost  of  production  for  one 
winter  crop  in  California  per  1,000 
square  feet  of  greenhouse  in  1986-87 
was  $1,716.  At  an  average  yield  of  three 
pounds  per  square  foot  for  the  winter 
crop,  the  cost  of  production  per  carton 
was  about  $9.30.  In  general,  costs  can  be 
expected  to  be  even  higher  in  northern 
growing  States. 

The  record  indicates  that  currentiy 
there  is  little  research  being  done  in  the 
U.S.  on  producing  greenhouse 
vegetables.  While  some  limited  research 
has  been  conducted  on  pest  control  with 
chemical  company  grants,  other  cultural 
research  has  not  been  done  due  to  lack 
of  funds.  In  contrast  large  sums  of 
money  are  qient  each  year  Jn  other 
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countries  such  as  Holland  and  Canada 
on  marketing  and  production  research 
for  greenhouse  vegetables.  Although 
some  of  the  research  results  become 
available  to  U.S.  growers,  not  all  of  the 
information  is  immediately  available  to 
U.S.  growers  or  is  applicable  to  growing 
conditions  in  the  U.S.  Witnesses 
testified  that  certain  viruses  that  can 
seriously  affect  greenhouse  cucumber 
production  are  unique  to  the  United 
States  such  as  cucumber  mosaic, 
watermelon  mosaic  and  beet  pseudo 
yellows  virus.  No  variety  of  greenhouse 
cucimiber  is  currently  available  that  is 
resistant  to  any  of  these  diseases  to  any 
great  extent.  Currently,  almost  all  seed 
used  to  produce  greenhouse  cucumbers 
in  the  U.S.  are  acquired  from  seed- 
producing  companies  in  Holland 
because  the  Dutch  have  ownership 
rights  to  the  parent  plants  from  which 
the  seeds  originate. 

Testimony  indicates  that  greenhouses 
are  not  pest-free  and  that  the 
greenhouse  environment  is  attractive  to 
pests  such  as  the  white  fly,  vegetable 
leaf  miner,  and  cabbage  looper.  These 
pests  gain  en^nce  into  greenhouses  in 
many  ways  including  through  vents,  fan 
housings,  open  doorways  and  on  clothes 
and  equipment.  Testimony  indicated 
that  much  research  is  needed  on  the 
issue  of  pest  control.  In  addition, 
production  research  to  develop  domestic 
seed  sources  and  to  address  the  imique 
problems  facing  U.S.  growers  would 
help  to  reduce  production  costs  and 
increase  productivity. 

As  previously  indicated,  the  cost  of 
producing  greenhouse  cucumbers  has 
increased  steadily  since  1970-71. 
According  to  record  evidence,  at  the 
same  time  that  costs  are  increasing, 
prices  received  for  greenhouse 
cucumbers  are  declining.  The  record 
indicates  that  f.o.b.  prices  averaged 
about  $9  per  carton  in  1983-84  and  $8 
per  carton  in  1984-85  and  1985-86.  The 
difference  between  the  highest  and 
lowest  prices  received  in  1985-86  was 
$14.37  per  carton  with  prices  ranging 
from  $5.97  to  $20.34  per  carton.  Record 
evidence  shows  that  prices  received  can 
be  less  than  production  costs.  Prices  are 
typically  at  their  lowest  levels  during 
the  spring  and  early  summer,  when  both 
greenhouse  and  field-grown  cucumber 
supplies  are  at  peak  levels.  In  general, 
prices  received  during  the  winter 
months,  when  the  volume  of  shipments 
is  low,  are  higher. 

Proponents  testified  that  the  annual 
per  capita  consumption  of  greenhouse 
cucumbers  in  the  U.S.  is  about  .16 
pounds,  which  is  significantly  below  the 
annual  per  capita  consumption  of  other 
salad  vegetables  such  as  tomatoes  (17 


pounds).  It  is  also  far  less  than  the 
annual  per  capita  consumption  of 
greenhouse  cucumbers  in  Canada, 
which  is  estimated  at  2.4  pounds. 
Witnesses  attributed  this  difference  in 
large  part  to  Canada's  established 
promotion  programs  for  greenhouse 
cucumbers.  Canada  produces  about  62 
million  pounds  of  greenhouse  cucumbers 
annually,  substantially  more  than  is 
produced  in  the  U.S.  Almost  all 
Canadian  production  is  in  the  three 
provinces  of  Ontario,  British  Columbia 
and  Alberta.  Growers  in  these  provinces 
assess  themselves  $.19,  $.31  and  $.03  per 
box.  respectively,  to  finance  promotion 
programs.  A  variety  of  activities  have 
been  imdertaken,  most  of  them  designed 
to  inform  the  consumer  of  the  product 
These  activities  include  providing  point- 
of-purchase  materials  to  retailers, 
supplying  camera-ready  art  work  to 
magazines  and  newspapers,  attending 
trade  shows,  obtaining  free  promotional 
space  in  trade  magazines,  producing 
promotional  video  spots,  and  conducting 
in-store  demonstrations.  Recipes,  point- 
of-sale  posters,  price  cards  and  banners 
are  also  provided  to  participating 
retailers.  The  record  indicates  that  these 
types  of  promotion  activities  have 
resulted  in  substantial  increases  in 
weekly  sales  in  many  Canadian 
markets. 

The  record  indicates  that  as  a  result  of 
these  promotion  programs,  Canadian 
consumers  are  far  more  familiar  with 
greenhouse  cucumbers  than  consumers 
in  the  U.S.  and  purchase  them  much 
more  frequently.  Witnesses  testified  that 
a  major  problem  facing  the  U.S. 
greenhouse  cucumber  industry  is  that 
most  U.S.  consumers  do  not  know  that 
greenhouse  cucumbers  exist,  and 
therefore,  what  they  taste  like.  Also, 
many  are  unaware  of  the  unique 
characteristics  of  greenhouse 
cucumbers,  such  as  being  burpless.  The 
record  indicates  that  in  consumer 
surveys  conducted  in  the  United  States 
for  the  industry  over  the  last  five  years, 
less  than  ten  percent  of  those  polled  had 
ever  eaten  a  greenhouse  cucumber  or 
even  knew  of  them.  Those  that  were 
aware  of  greenhouse  cucumbers  did  not 
know  of  the  differences  between  them 
and  field-grown  cucumbers  other  than 
the  higher  retail  price,  larger  size  and 
that  they  are  wrapped  in  cellophane. 
Witnesses  testified  that  once  a 
consumer  tries  a  greenhouse  cucumber, 
there  is  a  very  good  chance  that 
consumer  will  make  repeat  purchases. 
Therefore,  the  record  indicates  that  the 
industry  needs  to  establish  a  promotion 
program  to  educate  consumers  and 
encourage  them  to  try  greenhouse 
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cucumbers.  Such  a  program  would 
benefit  producers  and  handlers. 

Testimony  further  indicates  that  the 
industry  needs  to  better  inform  produce 
managers  of  ways  to  merchandise  and 
handle  greenhouse  cucumbers.  Due  to 
the  limited  consumer  demand,  many 
produce  managers  are  not  inclined  to 
promote  greenhouse  cucumibers.  In 
addition,  many  produce  managers 
themselves  may  not  be  aware  of  the 
differences  between  greenhouse  and 
field-grown  cucumbers.  Further,  many 
are  unfamiliar  with  the  proper  way  to 
handle  and  store  the  product  Testimony 
indicates  that  there  needs  to  be  an 
industry  wide  program  to  educate 
consimiers  and  produce  managers  alike, 
and  that  a  marketing  order  would 
provide  the  necessary  means  to  develop 
such  a  program. 

Witnesses  also  testified  that  maricet 
research,  in  the  form  of  data  collection 
and  analysis,  would  be  an  essential  part 
of  the  overall  marketing  and  promotion 
strategy.  Currently,  limited  data  is 
gathered  with  respect  to  greenhouse 
cucumbers.  To  effectively  promote  and 
market  greenhouse  cucumbers, 
proponents  testified  that  additional 
knowledge  of  supplies  and  market 
conditions  and  more  complete  data  is 
necessary  to  make  prudent  decisions  for 
focusing  promotional  efforts  and 
promoting  the  efficient  allocation  of 
resources.  The  record  further  indicates 
that  market  research  could  be  used  to 
determine  the  specific  type  of  product 
consumers  prefer  and  to  what  extent 
this  product  is  demanded  in  different 
markets.  Such  information  would 
facilitate  efficient  distribution  which  in 
turn  would  lower  the  costs  of  marketing 
greenhouse  cucumbers  to  the  benefit  of 
growers,  handlers  and  consumers. 

Accordingly,  the  record  supports  the 
need  for  provisions  in  the  proposed 
marketing  order  for  production  research 
and  marketing  research  and 
development  activities  to  assist 
improve  or  promote  the  production, 
marketing,  distribution  and  consumption 
of  greenhouse  cucumbers. 

Record  evidence  indicates  that  in 
September  1985,  at  the  request  of  the 
industry,  the  USDA  revised  the  U.S. 
Standards  for  Grades  of  Greenhouse 
Cucumbers,  which  appear  at  7  CFR  Part 
51  at  sections  51.3855  to  51.3863.  These 
Standards  define  three  grades  of 
greenhouse  cucumbers:  U.S.  Fancy,  U.S. 
No.  1.  and  U.S.  No.  2.  One  major 
difference  in  the  requirements  for  each 
of  the  grades  relates  to  the  shape  of  the 
greenhouse  cucumber.  The  most 
desirable  and  highest  grade  greenhouse 
cucumbers  are  fairly  straight  and  only 
slightly  tapered  at  either  end.  Other 


grade  requirements  pertain  to  color  and 
aUowable  defects  such  as  bruises  and 
scars.  The  use  of  the  U.S.  Grade 
Standards  is  voluntary. 

The  record  indicates  that  most 
greenhouse  cucumber  handlers  do  not 
have  their  product  graded  in  accordance 
with  the  U.S.  Standards.  Rather  than 
using  the  three  grades  that  are       • 
specifically  defined  in  the  Standards  to 
denote  quality,  shippers  customarily 
refer  to  greenhouse  cucumbers  as  being 
Fancy,  Commercial  or  Salad  grade.  As 
generally  used,  these  terms  are 
comparable  to  the  U.S.  grades  (i.e.,  a 
Commercial  grade  greenhouse  cucumber 
is  roughly  equivalent  to  a  U.S.  No.  2 
grade  greenhouse  cucumber).  However, 
since  these  terms  have  not  been 
specifically  defined,  their  use  in 
describing  quality  is  not  uniform  among 
handlers.  Testimony  ihdicates  that  what 
some  handlers  pack  as  Fancy  fivit 
others  would  consider  to  be 
Commercial,  and  vice  versa.  Due  to  the 
inconsistent  application  of  these  terms 
in  marketing  greenhouse  cucumbers, 
buyers  have  no  assurance  of  the  quality 
of  the  product  they  are  purchasing. 
When  a  load  of  "Fancy"  greenhouse 
cucumbers  are  received  that  do  not  meet 
a  buyer's  expectations,  future  sales  to 
that  buyer  may  be  jeopardized.  Also,  if 
one  shipper  chooses  to  label  what  is 
commonly  regarded  as  Commercial 
grade  fruit  as  Fancy,  other  shippere  of 
Ftmcy  greenhouse  cucumbers  would  be 
hurt  if  this  lesser  quality  offered  as  top 
grade  fruit  resulted  in  reduced  prices. 
The  record  indicates  that  this  problem 
could  be  resolved  under  the  proposed 
order  by  establishing  requirements  that 
uniform  standards  be  applied  in  the 
labelling  of  greenhouse  cucimibers  for 
shipment  to  fresh  market.  Such 
tmiformity  could  reduce  confusion  and 
promote  orderly  and  efficient  marketing 
of  the  product 

The  record  further  indicates  that  the 
packaging  of  greenhouse  cucumbers  is 
not  uniform  and  causes  confusion 
among  wholesale  buyers.  In  California 
and  other  parts  of  the  western  U.S.,  the 
most  commonly  used  box  to  pack 
greenhouse  cucumbers  has  dimensions 
of  4%  inches  X  13V4  hiches  X  18V4 
inches,  and  generally  has  a  net  weight  of 
about  16  pounds.  This  single  box  is  used 
to  pack  all  sizes  of  fruit  with  a  typical 
pack  containing  12, 14. 16  or  18 
greenhouse  cucumbers.  When  packing 
this  way.  the  count  is  used  to  denote 
size. 

In  Ohio,  two  box  sizes  are  most 
commonly  used  to  pack  greenhouse 
cucumbers,  each  of  wiiidi  differs  in  size 
from  the  single  box  used  in  the  western 
U.S.  One  box.  with  dimensions  of  4% 


inches  x  11  inches  x  16  inches  is  used 
to  pack  Small  greenhouse  cucumbers  (11 
to  12  inches  in  length)  and  Medium 
greenhouse  cucumbers  (12  to  14  inches). 
The  other  box  (4y4"Xll"Xl9")  is  used 
to  pack  Large  (14  to  16  inches)  and  Extra 
Large  (16  inches  and  longer)  greenhouse 
cucumbers. 

In  Florida  and  other  southeastern 
States,  four  different  boxes  are  most 
commonly  used  which  separate  Small, 
Medium.  Large,  and  Extra  Large 
greenhouse  cucumbers.  In  these  States, 
greenhouse  cucumbers  are  generally 
padded  12  to  a  carton.  The  size  of  the 
fruit  is  indicated  by  the  terms  Small, 
Medium,  Large,  and  Extra  Large,  which 
is  comparable  to  the  customary  practice 
in  the  Ohio  area. 

According  to  record  evidence,  while 
there  are  seven  different  boxes  most 
commonly  used  by  greenhouse 
cucumber  shippers,  there  are  an 
undetermined  number  of  other 
containers  also  being  used  to  pack 
greenhouse  cucumbers.  Further,  the 
arrangement  of  the  fruit  in  the  box  is  not 
uniform.  Greenhouse  cucumbers  may  be 
packed  lengthwise  or  crosswise  or,  in 
some  cases,  a  combination  of  the  two. 
Additionally,  there  are  no  requirements 
that  a  box  contain  greenhouse 
cucumbers  of  a  uniform  size,  and  at 
times  various  sizes  are  packed  in  a 
single  box.  Some  producers  and 
handlers  are  very  discriminating  about 
the  specific  arrangement  and  sizes  they 
pack.  They  select  and  arrange  the  pack 
of  greenhouse  cucumbers  to  produce  a 
box  whose  contents  are  uniform  and 
attractive  and  do  not  rattle.  Other 
packers  are  far  less  particular,  and  pack 
with  httle  regard  to  uniformity. 
Typically,  a  broker  never  personally 
sees  or  inspects  the  greenhouse 
cucumbers  that  have  been  purchased  for 
various  accounts.  Therefore,  a  buyer 
that  has  been  receiving  boxes 
containing  12  greenhouse  cucumbers 
may  suddenly  find  himself  or  herself 
with  a  certain  lot  of  greenhouse 
cucumbers  that  are  packed  18  or  16  per 
container.  Since  there  are  no  specific 
requirements,  greenhouse  cucumbers  are 
sometimes  sold  below,  or  above,  the 
prevailing  market  price  level  because  of 
the  different  counts  in  the  various 
containers.  Witnesses  testified  that  the 
proposed  order  could  benefit  the   ' 
industry  by  ensuring  imiformity  through 
standardization. 

Testimony  indicates  that  the 
multiplicity  of  containers  used  in 
packhig  greenhouse  cucumbers  causes 
confusion  in  the  mariceting  of  the 
product  The  proUferation  of  container 
types  and  sizes  also  creates  inventory 
problems  for  purchasers,  and  often 


makes  the  palletization  of  containers 
difficult  Handlers  frequently  encounter 
difficulty  palletizing  a  variety  of 
container  sizes  on  the  same  pallet.  The 
record  indicates  that  the  industry  needs 
to  develop  mora  uniformity  in  the 
container  sizes  that  are  use^  by  all 
greenhouse  cucumber  handlers,  and 
recognized  by  receivers  and  distributors. 
This  would  provide  for  more  efficient 
handling  of  the  product 

Taken  together,  the  lack  of 
standardization  and  uniformity  in 
packing  greenhouse  cucumbers  tends  to 
undermine  trade  confidence.  According 
to  the  record,  specifications  of  the  size, 
capacity,  dimensions,  markings,  and 
pack  of  the  containers  that  may  be  used 
in  marketing  greenhouse  cucumbers 
would  provide  a  means  of  maintaining 
trade  confidence,  establishing  orderly 
marketing,  and  improving  returns  to 
producers. 

The  record  indicates  that  in  addition 
to  regulations  which  have  as  their 
objective  standardizing  the  pack  of 
greenhouse  cucumbers,  there  is  a  need 
to  establish  minimum  standards  of  size 
and  quaUty.  Several  witnesses  testified 
that  buyers  are  often  unwilling  to  pay 
prices  appropriate  for  good  quaUty 
greenhouse  cucumbers  and  to  increase 
purchases  because  they  have  previously 
received  low  quality  product.  The 
evidence  of  record  indicates  that 
consumers  who  purchase  greenhouse 
cucumbers  in  supermarkets  and  chain 
stores,  as  well  as  food  service  and 
restaurant  trade  buyers,  generally 
demand  reliable  supplies  of  a  hi^ 
quality  product.  In  response,  the 
wholesale  trade  is  demanding  a  supply 
of  good  quality  greenhouse  cucumbers 
with  standardized  characteristics  as  a 
condition  of  future  sales. 

Therefore,  in  order  to  maintain  and 
expand  the  market  for  greenhouse 
cucumbers,  authority  should  be 
provided  to  the  committee  to 
recommend  regulations  with  respect  to 
grade,  size  and  quality  requirements 
which  will  promote  orderly  marketing 
conditions  as  will  be  in  the  public 
interest  The  testimony  is  that  while 
there  may  be  a  market  for  some  low 
quahty  greenhouse  cucumbers,  the 
presence  of  that  product  in  the 
marketplace,  except  in  certain 
designated  outlets  (e.g.,  farmers'        ^ 
markets  and  flea  markets),  generally 
contributes  to  disorderly  marketing 
conditions  because  it  lowers  the  price 
received  for  all  greenhouse  cucumbers 
and  discourages  increased  consumer 
acceptance  and  purchase  of  the  product. 
Moreover,  prices  received  for  those 
greenhouse  cucumbers  are  substantially 
less  than  those  received  for  the  higher 
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quality  product  Thoa.  it  is  unlikely  that 
most  producers  could  sustain  their 
businesses  if  a  large  portion  of  their 
returns  were  derived  from  the  sale  of 
low  quality  greenhouse  cucumbers. 
Authorizing  grade,  size  and  quality 
regulations  would  tend  to  effectuate  the 
declared  policy  of  the  Act  and  would  be 
in  the  interest  of  both  producers  and 
consumers,  as  well  as  be  in  the  public 
interest. 

Exercise  of  the  authority  to  regulate 
the  quality  of  fresh  market  shipments 
and  to  establish  uniform  containers 
could  assure  the  availability  of  good 
quality  fruit  strengthen  demand,  and 
expand  markets  for  greenhouse 
cucxunbers.  Growers  would  benefit  from 
increased  returns,  and  consumers  would 
benefit  by  having  additional  supplies  of 
acceptable  quality  product  available  in 
the  marketplace. 

In  view  of  the  foregoing,  it  is 
concluded  that  there  is  a  need  for  a 
marketing  order  for  greenhouse 
cucumbers  grown  in  the  United  States, 
including  the  District  of  Columbia.  The 
proposed  order  would  meet  the  needs  of 
the  industry  and  would  tend  to 
effectuate  the  declared  policy  of  the  Act 

3.  Specific  Terms  and  Provisions  of  the 
Proposed  Order 

(a)  Certain  terms  should  be  defined  in 
the  order  for  the  purpose  of  designating 
specifically  their  applicability  and 
limitations  whenever  they  are  used.  The 
definition  of  terms  discussed  below  is 
necessary  to  attain  the  ob)ectives  of  the 
order  and  the  Act 

"Secretary"  should  be  defined  to 
mean  the  Secretary  of  Agriculture  of  the 
United  States,  or  any  other  officer  or 
employee  of  the  United  States 
Department  of  Agriculture  who  has  been 
or  who  may  be  delegated  the  authority 
to  act  for  the  Secretary. 

"Act"  should  be  defined  to  provide 
the  correct  statutory  citation  for  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended.  This  is  the  statute 
under  which  the  proposed  regulatory 
program  would  he  operative,  and  this 
definition  avoids  the  need  to  refer  to  the 
citation  throxighout  the  order. 

"Person"  should  be  defined  to  mean 
an  individual,  partnership,  corporation, 
association,  or  any  other  business  unit 
This  definition  is  ^e  same  as  that 
contained  in  the  Act  and  insures  that  it 
has  the  same  meaning  in  the  order  as  it 
has  in  the  Act 

The  term  "production  area"  should  be 
defined  in  the  order  to  delineate  the 
area  in  which  greenhouse  cucimibers 
must  be  grown  before  the  handling 
thereof  is  subject  to  the  provisions  of  the 
order.  Such  term  should  be  defined  to 
include  all  fifty  States  of  the  United 


States  of  America  and  the  District  of 
Columbia. 

The  record  evidence  indicates  that 
greenhouse  cuomibers  are  known  to  be 
currently  commercially  produced  in  at 
least  30  States.  They  can  be  grown  in 
any  part  of  the  country  since  they  are 
grown  in  greenhouses,  which  may  be 
constructed  anywhere.  While  there  are 
some  differences  in  production  practices 
among  the  various  geographical 
locations  due  to  climate  and  other 
factors,  greenhouse  cucumbers  grown  in 
any  given  area  cannot  be  readily 
distinguished  from  those  grown  in 
another  area.  The  record  indicates  that 
greenhouse  cucumbers  from  all  areas 
compete  in  the  same  markets,  and 
buyers  do  not  make  a  distinction  among 
greenhouse  cucumbers  based  upnin 
where  they  were  grown.  Moreover, 
greenhouse  cucumbers  from  all 
locations  are  commingled  on  the  retail 
shelf,  and  consumers  do  not  buy 
greenhouse  cucumbers  from  one  region 
to  the  exclusion  of  those  grown  in 
another  area.  Thus,  the  maH  '>ting  of 
greenhouse  cucumbers  from  one  area 
directly  affects  the  mariceting  of 
greenhouse  cucumbers  grown  in  another 
area. 

A  primary  objective  of  the  proposed 
order  is  to  establish  standardized 
requirements  to  provide  a  uniform  basis 
for  trading  greeiihouse  cucumbers. 
Establishing  separate  regional  mariceting 
orders  applicable  to  different  parts  of 
the  country  would  prevent  attainment  of 
this  obj'^ttve.  Further,  witnesses 
testified  that  any  one  region  is 
insufficiently  large  to  individually 
finance  the  types  of  research  and 
promotion  projects  needed  by  the 
industry.  For  example,  in  CaUfomia,  the 
largest  producing  State,  there  are  only 
about  30  greenhouse  cucumber  growers 
and  production  totals  about  one  million 
16-pound  cartons.  Witnesses  indicated 
that  this  base  is  insufficient  to  support  a 
marketing  order  program  of  the  type 
needed.  Production  research,  and 
market  research  and  development 
projects  contemplated  under  the 
proposed  order  would  benefit  all  U.S. 
producers. 

Accordingly,  it  is  reasonable  and 
necessary'  for  all  production  to  be 
covered  by  the  proposed  order.  Further, 
the  issuance  of  several  marketing  orders 
applicable  to  regional  production  areas 
would  not  effectively  carry  out  the 
declared  policy  of  the  Act 

It  is  therefore  concluded  that  the 
production  area  as  defined  in  the  order 
constitutes  the  smallest  geographic  area 
to  which  the  order  may  be  applied, 
consistent  with  carrying  out  the 
declared  policy  of  the  Act 


The  term  "cucumbers"  should  be 
defined  to  specify  the  commodity 
covered  by  the  proposed  order  and  to 
which  the  terms  and  provisions  of  the 
order  would  be  applicable.  The  record 
indicates  that  "cucumbers"  should  be 
defined  to  mean  predominately 
gynoecious  cultivars  of  Cucumis  sativus 
L,  coitimonly  known  as  seedless 
European  cuounbers,  greenhouse 
cucumbers,  European  cuounbers, 
English  cucumbers,  hothouse  seedless 
cucumbers,  or  greenhouse  seedless 
cuciunbers,  that  are  grown  by  producers 
in  greenhouses  in  the  production  area. 
These  greenhouse  cucuml>ers  are  readily 
distingiiishable  from  field-grown 
cucumbers,  and  the  term  has  a  specific 
meaning  to  all  producers  and  handlers. 
The  proposed  order  has  been  revised  to 
specify  that  the  cucumbers  are  to  be 
grown  by  producers  in  greenhouses  in 
the  production  area. 

A  definition  of  the  term  "varieties" 
should  be  included  in  the  order  to  mean 
and  include  all  classifications  or 
subdivisions  of  greenhouse  cucumbers. 
The  definition  would  allow  for  authority 
for  different  regulations  for  different 
varieties  of  greenhouse  cucimibers  in  the 
event  such  different  regulations  are 
deemed  appropriate. 

The  term  "producer"  should  be 
synonymous  with  "grower"  and  should 
be  defined  in  the  proposed  order  to 
identify  those  persons  who  are  eligible 
to  vote  for,  and  serve  as,  producer 
members  or  alternates  on  the  committee 
and  to  vote  in  any  referendum.  The  term 
should  mean  any  person  engaged  in  a 
proprietary  capacify  in  the  production  of 
greenhouse  cucumbers  for  fresh  market 
within  the  production  area. 

The  recoid  indicates  that  the  term 
"producer"  should  not  include  persons 
who  grow  greenhouse  cucumbers  in  an 
area  of  2,500  square  feet  or  less  of 
climate-controlled,  weather-protected 
growing  area  devoted  to  greenhouse 
cucumber  production.  Record  evidence 
indicates  that  producers  growing 
greenhouse  cucumbers  on  such  a  small 
scale  can  be  considered  "hobbyists". 
Testimony  indicates  that  the  industry 
believes  this  level  of  production 
represents  a  fair  distinction  between 
commercial  producers  and  "hobbyists", 
particulariy  since  the  average  size  of  a 
conunercicd  greenhouse  cucumber 
operation  is  17,000  to  20,000  square  feet 
The  record  indicates  that  "hobbyists" 
would  not  be  eligible  to  vote  for  or  serve 
as  committee  members  or  vote  in 
referenda.  Testimony  was  presented 
that  their  interests  differ  considerably 
from  those  of  commercial  growers.  Most 
of  those  persons  who  grow  greenhouse 
cucumbers  on  such  a  small  scale 
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typically  do  not  sell  their  product  in 
commercial  markets.  Rather,  they  grow 
greenhouse  cucimibers  primarily  for 
their  own  personal  consumption,  and 
peibaps  for  their  neighbors  as  well.  As 
such,  these  greenhouse  cucumbers 
would  be  exempt  from  the  handling 
requirements  that  may  be  imposed 
under  the  order.  The  proposed  definition 
of  cucumbers  has  been  revised 
accordingly  to  specify  that  the  term 
cucumbers  applies  only  to  cucumbers 
grown  by  producers,  as  defined  in  the 
proposed  order. 

EJach  business  unit  (such  as  a 
corporation  or  partnership)  should  be 
considered  a  single  producer  and  should 
have  a  single  vote  in  nomination 
proceedings  and  referenda.  The  term 
"producer"  should  include  any  person 
who  owns  or  shares  in  the  ownership  of 
greenhouse  cucumbers. 

TTie  term  "handler"  is  synonymous 
with  "shipper"  and  should  be  defined  to 
identify  the  persons  who  would  be 
subject  to  regulation  under  the  proposed 
order.  Such  term  should  apply  to  any 
person,  except  a  common  or  contract 
carrier  transporting  greenhouse 
cucumbers  owned  by  another  person, 
who  performs  any  of  the  activities 
within  the  scope  of  the  term  "handle", 
as  hereinafter  defined.  The  definition 
identifies  persons  who  would  be 
responsible  for  meeting  the 
requirements  of  the  order,  including 
paying  assessments,  complying  with  any 
grade,  size,  pack,  qualify,  and  inspection 
requirements,  and  submitting  reports. 

The  record  indicates  that  Die 
greenhouse  cucumber  industry  is  unique 
in  that  many  producers  also  handle  their 
own  production.  These  persons  should 
also  be  considered  handlers  when 
performing  handling  activities  as 
defined  in  the  order. 

Common  or  contract  carriers 
transporting  greenhouse  cucimibers 
which  are  owned  by  another  person 
should  not  be  considered  as  handlers, 
even  though  they  transport  greenhouse 
cucumbers,  because  such  carriers  do  not 
have  control  over  the  product  being 
transported.  Nor  are  they  the  persons 
who  cause  the  introduction  of  such 
greenhouse  cucumbers  into  the  channels 
of  commerce.  The  only  interest  of 
common  or  contract  carriers  in 
greenhouse  cucumbers  is  to  transport 
them  for  a  service  charge  to  destinations 
determined  by  others. 

Hie  term  "handle"  should  be  defined 
to  identify  those  activities  which  would 
make  a  person  a  handler,  and  thereby 
subject  to  regulation  under  the 
mariceting  o^er.  Except  as  exempted, 
such  activities  should  include  all  phases 
of  selling  and  transporting  greenhouse 
cucumbers  which  place  them  in  the 


channels  of  commerce.  The  handling  of 
greenhouse  cucumbers  can  begin  with 
the  movement  of  such  cucumbers  from 
the  ^enhouse  where  grown  and 
continue  until  they  reach  their  final 
destination.  The  performance  of  one  or 
more  activity  such  as  selling,  consigning, 
delivering  or  transporting  by  any  person, 
either  directiy  or  through  others,  should 
constitute  handling.  "Handle"  and 
"ship"  are  used  synonymously  and  the 
definition  should  so  indicate. 

The  record  indicates  that  greenhouse 
cucumbers  move  to  market  in  several 
ways.  Most  growers  perform  the  initial 
activities  which  constitute  preparing 
greenhouse  cucumbers  for  market. 
Subsequent  to  harvest  these  growers 
clean  the  fruit  wrap  it,  sort  it  by  grade, 
size  and  other  market  factors,  and  pack 
it  in  containers.  These  activities  should 
be  included  as  handling  functions,  and 
the  person  who  performs  them  should  be 
considered  a  handler  since  that  person 
would  be  responsible  for  the  size  and 
qualify  packed  as  well  as  the  type  of 
container  in  which  the  greenhouse 
cucumbers  are  placed. 

Some  growers  sell  their  product 
directiy  to  wholesalers  or  retailers, 
which  is  clearly  an  activify  that  should 
be  included  in  the  definition  of  handle. 
In  other  cases,  a  broker  is  paid  a  fee  or 
commission  to  act  as  an  agent  in 
arranging  for  the  sale  of  the  greenhouse 
cucumbers.  A  person  who  retains  a 
broker  to  act  as  that  person's  sales 
agent  should  be  considered  to  be 
performing  a  handling  function. 

The  record  indicates  that  a  number  of 
growers  utilize  a  marketing  organization 
to  arrange  for  the  transportation  and 
sale  of  their  greenhouse  cucumbers. 
Customarily,  these  growers  deliver  their 
product  to  a  central  facilify  operated  by 
the  marketing  organization  for  assembly 
into  full  loads  prior  to  sale  and 
shipment  The  delivery  of  packed  fruit  to 
such  a  location  should  be  considered  to 
be  handling. 

With  the  exception  of  the  process 
specifically  excluded  from  the  term 
"handle",  all  activities  performed  after  a 
greenhouse  cucumber  is  harvested  and 
until  it  is  offered  for  sale  at  retail, 
should  be  included  as  a  handling 
function. 

The  record  indicates  that  a  specific 
exception  to  the  term  "handle"  should 
be  the  movement  of  greenhouse 
cucumbers  from  the  greenhouse  where 
grown  to  a  handler  facilify  in  the 
production  area  for  preparation  for 
market.  Testimony  indicates  that  while 
most  growers  sort  and  pack  their  fruit 
others  deliver  their  greenhouse 
cucumbers  in  bulk  to  a  handler  facilify 
for  such  preparation  for  mariiet  In  this 
case;  the  greenhouse  cucumbers  are  not 


being  transported  to  market  for 
immediate  consumption,  nor  are  they  in 
the  appropriate  form  for  commercial 
sale  since  they  have  not  yet  been  sorted 
or  packed.  This  exemption  should  be 
provided  subject  to  such  rules  and 
regulations  as  the  committee  may 
prescribe,  with  the  approval  of  the 
Secretary.  The  proposed  order  has  been 
revised  to  refiect  this  proviso.  The 
record  indicates  that  since  the 
production  area  includes  the  entire 
United  States,  for  compliance  purposes 
it  may  be  necessary  to  prescribe  the 
specific  circumstances  under  which  such 
movement  must  occur  before  it  would  be 
considered  to  be  exempt  from  the  term 
"handle". 

The  term  "committee"  should  be 
defined  to  mean  the  administrative 
agency  known  as  the  Cucumber 
Administrative  Committee  established 
under  the  provisions  of  the  marketing 
order.  Sudi  a  committee  is  authorized 
by  the  Act  and  this  definition  is  merely 
to  avoid  the  necessity  of  repeating  the 
full  name  of  the  committee  each  time  a 
reference  to  it  is  made. 

The  term  "fiscal  period"  should  be 
synonymous  with  "fiscal  year"  and 
should  be  defined  to  mean  the  annual 
period  for  which  the  committee  would 
plan  the  use  of  its  funds.  This  period 
should  be  defined  to  mean  the  twelve 
month  period  beginning  January  1  and 
ending  December  31.  Since  cucumbers 
are  shipped  year-round  and  some 
handlers  keep  records  on  a  calendar 
year  basis,  this  period  is  reasonable. 
However,  if  necessary  to  improve  the 
committee's  management  or  for  other 
reasons  based  on  experience  once  the 
order  is  established,  it  may  be  desirable 
to  establish  a  fiscal  period  other  than 
one  ending  on  December  31.  Thus, 
authorify  should  be  included  in  the 
order  to  provide  for  the  establishment  of 
a  different  fiscal  period  if  recommended 
by  the  committee  and  approved  by  the 
Secretary.  It  should  be  recognized  that  if 
at  some  future  date  there  is  a  change  in 
the  fiscal  period,  such  change  would 
result  in  a  transition  period  being  more 
or  less  than  12  months.  Additionally,  the 
initial  fiscal  year  should  commence  on 
the  date  the  order  becomes  effective  and 
should  continue  through  the  following 
December  31. 

The  term  "district"  should  be  defined 
as  set  forth  in  the  order  to  provide  a 
basis  for  the  nomination  and  selection 
of  committee  members.  The  record 
indicates  that  the  establishment  of  four 
districts  would  be  appropriate  and 
would  assure  adequate  regional 
representation  of  producers  on  the 
committee.  District  1  should  be 
comprised  of  the  western  part  of  the 
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country  and  should  include  the  States  of 
Alaska.  Arizona,  California,  Hawaii, 
Idaho.  Nevada,  Oregon,  Utah,  and 
Washington.  District  2  should  be  defined 
to  include  the  States  of  Colorado. 
Kansas,  Montana,  Nebraska,  New 
Mexico.  North  Dakota,  Oklahoma.  South 
Dakota.  Texas,  and  Wyoming.  District  3 
should  encompass  the  States  of 
Connecticut  Delaware,  Illinois,  Indiana. 
Iowa,  Maine.  Massachusetts,  Michigan. 
Minnesota,  Missouri.  New  Hampshire, 
New  Jersey.  New  York.  Ohio. 
Pennsylvania,  Rhode  Island.  Vermont, 
and  Wisconsin.  District  4  should 
comprise  the  southeastern  part  of  the 
country  and  should  include  the  States  of 
Alabama,  Arkansas.  Florida.  Georgia. 
Kentucky.  Louisiana.  Maryland, 
Mississippi.  North  Carolina,  South 
Carolina.  Tennessee.  Virginia,  and  West 
Virginia,  and  the  District  of  Columbia. 
These  districts  are  the  same  as  those 
proposed  in  the  Notice  of  Hearing,  with 
one  exception.  The  notice  proposed 
including  the  District  of  Columbia  in 
District  3.  However,  since  the 
surrounding  States  of  Virginia  and 
Maryland  are  included  in  District  4.  it 
would  be  more  appropriate  to  include 
the  District  of  Columbia  in  that  district. 
Section  968.12  of  the  proposed  order  has 
been  revised  accordingly. 

The  record  indicates  that  these  four 
districts  were  established  based  on  the 
most  recent  data  available  on  the 
distribution  of  greenhouse  cucumber 
acreage  and  greenhouse  cucumber 
production  throughout  the  United  States. 
However,  the  order  should  authorize  the 
reestablishment  of  these  districts  based 
on  committee  recommendation  with  the 
approval  of  the  Secretary  to  reflect 
future  shifts  in  greenhouse  cucumber 
production  and  other  relevant  factors. 

"Container"  should  be  defined  to 
mean  any  receptacle  used  in  the 
packaging  or  handling  of  greenhouse 
cucumbers.  It  would  include  any  box. 
bag.  crate,  lug.  basket,  carton,  or  any 
other  package.  A  definition  of  this  term 
is  needed  to  serve  as  a  basis  for 
differentiation  among  the  various 
receptacles  in  which  greenhouse 
cucumbers  are  shipped  to  the  fresh 
market  which  could  be  used  in 
conjunction  with  the  proposed  authority 
to  regulate  containers. 

The  term  "pack"  should  be  defined  to 
mean  the  specific  arrangement,  size, 
weight,  count,  or  grade  of  greenhouse 
cucumbers  in  a  particular  type  and  size 
of  container,  or  combination  of  the 
above.  Typical  examples  of  packs 
currently  in  use  are  12-count,  14-count. 
16-count  and  18-coimt  packs.  Other 
packs  include  Small,  Medium.  Large  and 
Extra  Large.  Packs  are  also  identified  by 


quality,  such  as  U.S.  No.  1,  Fancy. 
Commercial  or  Salad  grade.  Often, 
packs  of  greenhouse  cucumbers  are 
identified  by  both  size  and  quality  (e.g., 
a  14-count  pack  of  Fancy  grade).  It  is 
essential  that  this  term  be  defined  in  the 
proposed  order  so  that  appropriate 
regulations  may  be  tailored  to  particular 
packs. 

The  terms  "part"  and  "subpart" 
should  be  defined  in  the  order.  "Part" 
means  the  Order  Regulating  the 
Handling  of  Seedless  European 
Cucumbers  Grown  in  the  United  States 
and  all  rules,  regulations,  and 
supplementary  orders  issued  thereimder. 
The  Order  shall  be  a  "subpart"  of  such 
"part." 

(b)  In  accordance  with  the  Act,  a 
committee  should  be  established  to 
administer  the  provisions  of  the  order 
and  to  provide  for  effective  and  efficient 
operation  of  the  order.  The  Cucumber 
Administrative  Committee  should 
therefore  be  established  and  consist  of 
11  members,  including  seven  producer 
members,  three  handler  members,  and 
one  public  member.  The  record  indicates 
that  a  committee  composed  of  11 
members,  with  a  like  number  of 
alternates,  would  provide  adequate 
representation  and  would  provide  for 
reasonable  judgment  and  deliberation 
with  respect  to  recommendations  made 
to  the  Secretary,  and  in  the  discharge  of 
other  committee  duties. 

The  record  indicates  that  it  is 
appropriate  that  a  majority  of  the 
conunittee  members  be  producers. 
Seven  of  the  11  committee  members 
should  therefore  be  greenhouse 
cucumber  producers.  Since  the  program 
would  be  financed  by  handlers,  and 
handlers  would  be  responsible  for 
complying  with  the  terms  of  the 
marketing  order,  however,  it  would  be 
reasonable  to  provide  for  handler 
representation  on  the  committee  as  well. 
For  this  reason,  proponents  proposed 
that  three  of  the  11  members  on  the 
committee  be  handlers. 

The  record  indicates  that  producer 
membership  should  be  allocated  among 
the  four  established  geographic  districts 
to  ensure  adequate  representation  from 
all  parts  of  the  production  area. 
Accordingly,  two  producer  members 
should  be  selected  from  District  1.  one 
producer  member  should  be  selected 
from  District  2.  two  producer  members 
should  be  selected  hom  District  3.  and 
two  producer  members  should  be 
selected  from  District  4. 

Testimony  reveals  that  the  division  of 
the  production  area  into  districts  for  the 
purpose  of  producer  representation  on 
the  committee,  and  the  number  of 
producer  members  to  be  appointed  from 


each  district  were  given  thorough 
consideration  by  proponents  of  the 
proposed  order.  In  determining  the 
number  of  producer  representatives 
from  each  of  the  districts,  consideration 
was  given  to  the  relative  greenhouse 
cucumber  production  and  acreage  in 
each  of  the  districts.  Thus,  the  number  of 
grower  members  from  each  district  is 
related  to  that  district's  portion  of  the 
total  greenhouse  cucumber  acreage  in 
the  production  area.  The  record 
indicates  that  approximately  38  percent 
of  the  current  greenhouse  cucumber 
acreage  is  located  in  District  1, 
approximately  seven  percent  in  District 
2.  approximately  21  percent  in  District  3, 
and  approximately  34  percent  in  District 
4.  Accordingly,  of  the  seven  producer 
members,  two  should  represent  District 
1.  one  should  represent  District  2,  two 
should  represent  District  3.  and  two 
should  represent  District  4. 

Each  person  selected  to  serve  as  a 
producer  member  or  alternate  should  be 
an  individual  who  is  a  producer  in  the 
district  that  person  is  selected  to 
represent,  or  an  officer  or  employee  of  a 
corporate  producer  or  other  type  of 
business  unit  engaged  in  producing 
greenhouse  cucumbers  in  that  district 
Producer  members  and  alternates 
should  also  be  residents  of  the  district 
they  are  elected  to  represent  Such 
persons  would  be  expected  to  have  a 
strong  interest  in  the  effects  of 
committee  decisions  on  greenhouse 
cucumber  producers.  As  a  resident  of 
the  district  a  member  represents,  such 
person  would  be  familiar  with  the 
problems  and  concerns  of  producers  in 
that  district 

The  record  indicates  that  in  order  to 
provide  for  maximum  participation,  no 
single  growing  entity  should  be 
permitted  to  have  more  than  one 
producer  member  seat  on  the  committee. 
However,  this  restriction  should  not 
apply  to  alternate  members.  Therefore,  a 
single  grower  should  be  able  to  have 
both  a  member  and  an  alternate  member 
seat  on  the  committee.  However,  the 
suggestion  in  proponents,  brief  that  both 
grower  and  handler  alternates  be 
required  to  be  from  the  same 
organization  as  the  respective  members 
is  not  adopted  because  it  would  limit 
participation  on  the  committee. 

The  record  indicates  that  since 
handlers  typically  market  greenhouse 
cucumbers  on  a  national  basis,  there  is 
no  need  to  apportion  handler 
membership  among  the  districts.  The 
three  handler  members  should  therefore 
be  selected  to  represent  the  production 
area  at  large.  However,  no  more  than 
two  handlers  should  be  selected  from 
any  one  district.  This  was  supported  by 


testimony  and  proponents'  brief.  The 
proposed  order  has  been  revised 
accordingly.  Additionally,  a  single 
handler  entity  should  not  be  permitted 
to  hold  more  than  one  handler  member 
position  (not  including  alternate 
positions)  on  the  committee. 

Each  person  selected  to  serve  as  a 
handler  member  or  alternate  should  be 
an  individual  who  is  a  handler,  or  an 
officer  or  employee  of  a  corporate 
handler  or  other  type  of  business  imit 
engaged  in  handling  greenhouse 
cuciunbers  grown  in  the  production 
area.  Handler  members  would  therefore 
be  familiar  with  the  supply  and  demand 
factors  affecting  the  sale  of  greenhouse 
cucumbers  and  the  effec'  of  regulation 
upon  such  sales. 

Record  evidence  supports  public 
representation  on  the  administrative 
committee.  While  the  influence  of 
consumers  would  be  implicitly  present 
in  the  deliberations  of  the  producer  and 
handler  committee  members  and  all 
committee  meetings  would  be  public,  the 
appointment  of  a  public  member  would 
offer  many  advantages.  One  would  be 
the  direct  communication  between 
industry  members  and  the  public 
member,  who  would  have  no  connection 
with  the  industry  and  whose  opinions  on 
regulatory  standards  would  represent 
the  general  public.  Another  would  be  to 
afford  the  industry  an  opportunity  to 
discuss  their  problems  and  concerns 
with  someone  who  would  view  these 
problems  and  concerns  from  outside  the 
greenhouse  cucumber  industry. 

The  public  representative  and  that 
person's  alternate  should  not  be 
permitted  to  have  a  direct  financial 
interest  in  the  production,  processing, 
financing,  buying,  packing,  or  marketing 
of  greenhouse  cucumbers  except  as  a 
consumer,  nor  be  a  director,  officer,  or 
employee  of  any  firm  so  engaged.  Such 
public  representatives  should  be  able  to 
devote  sufficient  time  and  express  a 
w  illingness  to  attend  committee 
activities  regularly  and  to  familiarize 
themselves  with  the  background  and 
economics  of  the  industry.  The 
provisions  of  the  proposed  order,  as  set 
forth  in  the  Notice  of  Hearing,  specified 
no  qualifications  for  the  public  member. 
Section  968.20  of  the  proposed  order  has 
been  revised  to  include  such 
qualifications,  reflecting  the  record 
evidence. 

Each  member  of  the  committee, 
including  the  public  member,  should 
have  an  alternate.  This  would  ensure 
that  all  segments  of  the  industry  and  all 
portions  of  the  production  area  are 
adequately  represented  in  the  conduct 
of  the  committee's  business  and  that  the 
continuity  of  operation  is  not 
interrupted.  The  order  should  provide 


that  alternate  members  should  meet  tfie 
same  qualifications  for  membership  as 
their  respective  members.  They  would 
act  in  the  place  and  stead  of  their 
respective  members  during  temporary 
absences.  Additionally,  in  the  event  of 
the  death,  removal,  resignation  or 
disqualification  of  a  member,  the 
alternate  should  serve  as  member  until  a 
new  member  is  nominated  and  selected. 
Also,  since  an  alternate  may  be  more 
famiUar  with  a  particular  issue  before 
the  committee  than  the  alternate's 
respective  member,  the  proposed  order 
should  provide  that  a  member  may 
designate  that  member's  alternate  to 
serve  as  member  at  such  meeting 
notwithstanding  the  presence  of  the 
member. 

If  both  the  member  and  alternate  for  a 
particular  committee  position  are  absent 
from  a  meeting,  the  member,  the 
alternate,  or  the  committee,  in  that 
order,  should  be  empowered  to 
designate  another  alternate  from  the 
same  group  (i.e.,  producer  or  handler) 
and  district  (in  the  case  of  producer 
representatives)  to  act  in  the  place  of 
the  absent  member.  Only  the  alternate 
public  member  should  be  able  to  serve 
in  the  absence  of  the  public  member, 
however.  This  procedure  would  further 
insure  the  proper  and  efficient  operation 
of  the  committee. 

With  the  exception  of  initial  members, 
the  term  of  office  of  committee  members 
and  their  respective  alternates  should  be 
for  three  years  and  should  begin  on 
January  1  and  end  on  December  31.  or 
for  such  other  three-year  period  as  th6 
committee  may  reconunend  and  the 
Secretary  approve.  The  record  indicates 
that  a  three-year  term  is  appropriate 
because  it  would  give  members 
sufficient  time  to  become  familiar  with 
committee  operations  and  enable  them 
to  make  meaningful  contributions  at 
committee  meetings. 

The  effective  date  of  the  order,  if 
issued,  may  not  coincide  with  the 
specified  beginning  date  of  the  terms  of 
office  of  committee  members  and 
alternates.  Therefore,  a  provision  is 
necessary  to  adjust  the  initial  terms  of 
office.  To  accomplish  this,  the  order 
should  provide  that  the  terms  of  office  of 
the  initial  members  and  alternates  shall 
begin  as  soon  as  frassible  after  the 
effective  date  of  the  order. 

In  the  event  that  the  initial  members 
are  selected  prior  to  January  1. 1990,  the 
initial  one-year  term  would  not  end  on 
December  31, 1989,  but  would  continue 
until  December  31. 1990.  Similarly,  the 
two-,  and  three-year  terms  would  end  on 
December  31, 1991,  and  1902, 
respectively.  If  these  members  were 
selected  after  December  31, 1990,  that 
remaining  portion  of  the  calendar  year 


would  not  be  considered  the  initial  one- 
year  terms  and  similarly  for  the  first 
year  of  the  two-year  or  three-year  terms. 
For  the  purposes  of  applying  the  tenure 
requirements  of  the  proposed  order, 
each  of  these  initial  terms  would  be 
considered  as  a  one-,  two-,  or  three-year 
term  even  though  the  actual  period  of 
the  appointment  may  be  several  months 
longer  or  shorter,  as  the  case  may  be. 

While  it  is  important  to  provide  a 
constant  infusion  of  new  members  to  the 
committee,  it  is  equally  important  to 
provide  continuity  and  experience.  For 
these  reasons  the  terms  of  office  should 
be  staggered,  with  about  one-third  of  the 
membership  to  be  nominated  and 
selected  each  year.  To  begin  this 
process,  about  one-third  of  the  initial 
members  shall  serve  one-year  terms; 
about  one-third  of  the  initial  members 
shall  serve  two-year  terms:  and  about    - 
one-third  of  the  initial  members  shall 
serve  three-year  terms.  Thus,  eight  of 
the  11  initial  committee  members 
nominated  would  be  appointed  for 
shortened  terms.  Each  subsequent  year. 
about  one-third  of  the  positions  on  the 
committee  would  be  filled. 

The  record  indicates  that  it  would  be 
preferable  to  stagger  the  terms  of  the 
initial  handler  members  so  that  one 
serves  an  initial  term  of  one  year,  one 
serves  an  initial  term  of  two  years,  and 
one  serves  an  initial  term  of  three  years. 
It  follows  that  of  the  producer  members, 
two  should  serve  one  year  terms,  two 
should  serve  two  year  terms,  and  three 
should  serve  three  year  terms.  The 
record  further  indicates  that  the  term  of 
office  of  the  initial  public  member 
should  be  for  two  years.  The 
proponents'  brief  supported  this 
procedure,  and  the  proposed  order  has 
been  revised  accordingly. 

The  record  indicates  that  the  initial 
terms  of  office  of  individual  grower  and 
handler  members  should  be  determined 
on  a  random  basis.  For  example,  it  was 
suggested  at  the  hearing  that  initial 
nominees  draw  lots  to  determine  the 
length  of  their  appointments.  As  later 
described,  industry  committee  members 
would  be  nominated  at  meetings  held 
throughout  the  U.S.  Therefore,  it  would 
not  be  possible  to  draw  lots  to 
determine  the  initial  terms  at  the  time 
nominations  are  made.  Nor  would  it  be 
desirable  to  assemble  nominees  for  the 
purpose  of  drawing  lots  prior  to 
selection  due  to  the  expense  that  would 
be  entailed.  Therefore,  the  Secretary 
shall  determine,  on  a  random  basis, 
which  of  the  industry  members  would 
be  appointed  to  serve  initial  terms  of 
one.  two  and  three  years.  Such  a 
procedure  would  be  practical  and 
consistent  with  the  record  evidence. 
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The  record  indicates  that  to  provide  a 
continual  turnover  in  membership  and 
infusion  of  new  ideas,  the  order  should 
provide  that  no  member  may  serve  more 
than  two  full  consecutive  terms  on  the 
committee.  Any  member  serving  on  the 
committee  for  two  full  consecutive  terms 
would  not  be  eli^ble  for  renomination 
as  a  member  for  a  period  of  one  year. 
The  record  indicates  that  the  limitation 
on  tenure  should  not  apply  to  alternate 
members.  Alternates  would  be  eligible 
for  nomination  as  members  or 
renomination  as  alternates  at  the  end  of 
their  terms  as  alternates.  It  would 
therefore  be  possible  for  an  alternate  to 
serve  a  3  an  alternate  and  then  serve  two 
full  consecutive  terms  as  a  member  of 
the  committee  before  being  ineligible  for 
renomination  as  a  member  for  one  year. 
Such  person  would  be  eligible  to  serve 
in  an  alternate  position,  however.  It 
appears  reasonable  that  the  period  of 
ineligibility  for  retiring  committee 
members  be  one  year  because  the  pool 
from  which  the  committee  membership 
is  derived  may  be  limited  by  the  number 
of  qualified  producers  and  handlers 
willing  to  serve.  Also,  retiring  committee 
members  may  provide  a  level  of 
expertise  and  advisory  talent  that 
cannot  be  replaced  over  an  extended 
period  of  time. 

In  applying  the  tenure  requirements  to 
initial  committee  members,  the  record 
indicates  that  the  initial  members 
serving  a  one-year  term  would  be 
eligible  to  serve  two  additional  terms. 
The  initial  members  serving  two-  and 
three-year  terms  would  be  eligible  to 
serve  only  one  additional  term. 

Testimony  and  the  proponents'  brief 
supported  revising  section  968.22  of  the 
proposed  order  to  provide  for 
procedures  for  nominations  of  initial 
Board  members.  However,  the 
suggestion  that  nominations  be  made  in 
meetings  conducted  by  proponents  is 
not  adopted.  The  order  should  provide 
that  the  Secretaiy  conduct  meetings  for 
the  purpose  of  nominating  initial 
industry  committee  members  and  has 
been  revised  accordingly.  At  least  one 
meeting  should  be  held  in  each  of  the 
four  districts.  All  producers  and 
handlers  of  record  should  receive  notice 
of  such  meetings  in  sufficient  time  to 
enable  them  to  attend.  Nominations 
would  be  received  and  voted  upon  at 
these  meetings.  Those  persons  receiving 
the  highest  number  of  votes  for  each  of 
the  positions  to  be  Hlled  would  be 
considered  the  nominee  for  that 
position. 

The  record  indicates  that  the 
committee  should  be  responsible  for 
conducting  subsequent  nominations. 
The  order  should  provide  that  such 


nominations  may  be  conducted  by  mail 
or  at  district  meetings.  In  the  event  it  is 
deemed  desirable  to  conduct  mail 
nominations,  the  committee  should 
recommend  procedures  to  be  followed, 
which  would  be  subject  to  the 
Secretary's  approval. 

If  nominations  are  conducted  at 
meeting's,  at  least  one  meeting  should  be 
held  in  each  district  The  precise 
number,  dates  and  locations  of  such 
meetings  should  be  determined  by  the 
committee  so  as  to  provide  all  producers 
and  handlers  with  the  greatest 
opporttuiity  to  participate  in  the  process, 
liie  testimony  indicates  that  the 
committee,  because  of  its  knowledge  of 
the  industry,  would  be  in  the  best 
position  to  select  the  most  advantageous 
times  to  conduct  such  nomination 
meetings.* 

Nominations  should  be  supplied  in 
such  manner  and  form  as  the  Secretary 
may  prescribe  not  later  than  October  15 
of  each  year,  or  such  other  date  as  may 
be  specified  by  the  Secretary.  At  least 
one  nominee  should  be  designated  for 
each  position  which  is  to  be  filled  the 
following  Januaiy  1.  Sufficient 
information  about  each  nominee  should 
be  provided  so  the  Secretary  is  able  to 
determine  if  the  nominees  are  qualified 
to  serve  in  the  positions  for  which 
nominated. 

The  proposed  order  should  provide 
that  only  producers,  including  duly 
authorized  officers  or  employees  of 
producers,  may  participate  in  the 
nomination  of  producer  committee 
members  and  their  alternates,  and  only 
handlers,  including  duly  authorized 
officers  or  employees  of  handlers, 
should  participate  in  designating 
handler  nominees.  If  nominations  are 
conducted  at  meetings,  only  those 
qualified  voters  attending  the  meeting 
would  be  eligible  to  vote.  In  the  case  of 
producer  member  nominations,  such 
persons  should  be  producers  in  the 
district  in  which  they  so  participate.  If  a 
person  produces  greenhouse  cucumbers 
in  more  than  one  district,  such  person 
should  elect  the  district  in  whidi  such 
person  wishes  to  participate  in  electing 
nominees  for  conunittee  members  and 
alternates.  Likewise,  a  person  who  both 
produces  and  handles  greenhouse 
cucumbers  should  choose  whether  to 
participate  in  nominations  for  producer 
or  handler  representatives.  Each  person 
would  thereby  be  allowed  to  cast  only 
one  vote  in  the  nomination  process.  "Hiis 
limitation,  however,  is  construed  to 
mean  that  one  vote  may  be  cast  for  each 
member  and  alternate  member  position 
which  is  to  be  filled  in  the  district  and 
classification  that  person  has  chosen  to 
participate. 

I 


Provisions  also  should  be  made  for 
the  nomination  and  selection  of  a  public 
member  and  alternate.  The  record 
indicates  that  the  public  member  and 
alternate  should  be  nominated  by  the 
producer  and  handler  members  on  the 
committee  at  the  first  committee  meeting 
following  the  selection  of  members  for  a 
new  term  of  office.  It  is  reasonable  to 
require  that  the  names  of  nominees  for 
the  initial  public  member  and  alternate 
be  submitted  to  the  Secretary  as  soon  as 
possible  after  the  first  regular  meeting  of 
the  initial  producer  «uid  handler 
members  of  the  conunittee. 

The  record  indicates  that  a  person 
nominated  to  serve  on  the  committee 
should  qualify  by  filing  with  the 
Secretary  a  written  statement  of  that 
person's  willingness  to  serve.  This 
would  prevent  the  appointment  of  any 
member  not  wanting  to  serve,  and 
would  preclude  the  need  to  conduct 
additional  nominations.  Testimony  and 
proponents'  brief  recommended  revision 
of  section  968.23  to  delete  reference  to 
the  term  "acceptance"  as  confusing. 
Section  968.23  of  the  proposed  order  has 
been  revised  accordingly,  and  in 
addition  the  reference  to  a  15-day  period 
for  filing  the  statement  has  been  deleted 
to  provide  flexibility  in  the  order 
provisions. 

The  order  should  provide  that  the 
members  of  the  committee  shall  be 
selected  by  the  Secretary  from  persons 
nominated  or  from  other  qualified 
persons.  Each  person  selected  would 
serve  in  such  capacity  and  for  such  term 
of  office  as  appointed,  or  until  a 
successor  has  been  selected.  In  the 
event  nominations  are  not  made  within 
the  time  and  in  the  manner  specified  in 
the  order,  the  Secretary  may  select 
members  and  alternates  without  regard 
to  nominations.  Such  selection  should  be 
on  the  basis  of  representation  provided 
in  the  order  so  that  the  composition  of 
the  committee  will  at  all  times  be   . 
consistent  with  the  requirements 
specified  in  the  order. 

The  order  should  provide  a  method  for 
promptly  filling  any  vacancies  on  the 
committee  for  unexpired  terms  of  office. 
There  may  be  vacancies  caused  by  the 
death,  removal,  resignation,  or 
disqualification  of  a  member  or 
alternate.  The  record  indicates  that 
successors  may  be  nominated  in  the 
same  manner  as  provided  for 
nominating  all  other  members  and 
alternates  (i.e.,  at  district  meetings  or  by 
mail  ballot),  or  in  such  other  methods  as 
may  be  recommended  by  the  committee 
and  approved  by  the  Secretary. 

Committee  members  and  alternates 
will  necessarily  inciu*  some  expense 
while  on  committee  business. 


Reasonable  expenses,  which  may 
include  travel  meals  and  lodging, 
shoidd  be  reimbursed  to  members  while 
attending  committee  meetings  or 
performing  other  duties  under  die  order. 
Therefore,  the  order  should  provide  that 
members  and  alternates,  when  serving 
as  members  of  the  committee,  shall 
serve  without  compensation  but  shall  be 
reimbursed  for  such  expenses  as  are 
authorized  by  the  committee  and 
necessarily  inoured  by  them  in 
attending  committee  meetings  and  in  the 
performance  of  their  duties  under  the 
order.  Since  the  committee  should  be 
authorized  to  request  the  attendance  of 
alternate  members  at  meetings,  even 
though  the  members  may  be  present,  the 
order  should  also  authorize  the 
committee  to  pay  their  expenses. 

The  order  should  specify  a  procedure 
for  the  committee  to  conduct  its 
meetings.  It  should  provide  that  a 
majority  of  all  members  of  the 
committee  shall  be  necessary  to 
constitute  a  quorum  and  to  pass  any 
modon  or  approve  any  committee 
action.  Accordingly,  six  of  the  eleven 
conunittee  members  must  be  present  to 
constitute  a  quorum  and  enable  the 
committee  to  conduct  a  meeting.  Six 
affirmative  votes  would  be  required  to 
pass  any  motion  or  approve  any 
committee  action.  In  testimony  and 
proponents'  brief,  it  was  recommended 
that  a  quorum  should  be  present  at  the 
beginning  of  a  meeting,  but  a  quorum 
should  not  be  required  to  exist  at  the 
time  of  voting.  TUs  recommendation  is 
denied  because  it  would  frustrate  the 
underlying  need  for  a  provision 
requiring  a  quorum.  In  addition,  the 
proponents'  brief  indicated  that  a 
suggestion  was  made  at  the  hearing  that 
a  quorum  vote  should  include  at  least 
one  person  from  each  district.  The  brief 
went  on  to  state  that  such  a  change  was 
unnecessary  because  the  probability  of 
dominance  of  any  two  districts  was 
remote.  Accordingly,  no  change  to  the 
proposed  order  concerning  this  matter  is 
adopted. 

There  may  be  times  ^en  it  will  be 
impossible  to  assemble  the  conunittee 
prompUy  to  meet  an  emergency 
situation.  In  addition,  there  may  be 
situations  in  which  committee  action  is 
necessary  on  minor  issues  that  do  not 
justify  the  expense  of  holding  an 
assembled  meeting.  Therefore,  the  order 
should  authorize  committee  members, 
and  alternate  members  when  acting  as 
members,  to  vote  by  mail,  telegraph, 
telephone  or  other  means  of 
communication,  provided  that  any  vote 
cast  orally  be  confirmed  prompdy  in 
writing.  If  an  assembled  meeting  is  held, 
all  votes  should  be  cast  in  person.  When 


voting  takes  place  at  other  than  an 
assembled  meeting,  a  reasonable  effort 
should  be  made  to  contact  each  member 
or  alternate.  If  a  vote  is  conducted  by 
mail,  telegraph,  telephone  or  other 
means  of  communication,  seven 
concurring  votes  will  be  required  for  any 
committee  action. 

The  committee  should  be  given  those 
specific  powers  which  are  set  forth  in 
section  608(7)(C)  of  die  Act  Such 
powers  are  granted  by  the  enabling 
statutory  authority  and  are  necessaiy 
for  an  administrative  agency,  such  as 
the  Cucumber  Administrative 
Committee,  to  carry  out  its  proper  , 
functions. 

The  committee's  duties  as  set  forth  in 
the  proposed  order  are  necessary  for  the 
discharge  of  its  responsibilities.  These 
duties  are  generally  similar  to  those 
specified  for  administrative  agencies 
under  other  programs  of  this  nature. 
They  pertain  to  specific  activities 
authorized  under  the  order,  such  as 
investigating  greenhouse  cucumber 
marketing  conditions,  and  to  the  general 
operation  of  the  order  including  hiring 
siafi  and  selecting  officers.  The  duties 
Usted  are  reasonable  and  necessary  if 
the  committee  is  to  function  in  the 
manner  prescribed  under  the  Act  and 
the  proposed  order.  It  should  be 
recognized  that  the  duties  specified  are 
not  necessarily  all  inclusive,  and  it  may 
develop  that  there  are  other  duties 
which  the  committee  may  need  to 
perform  which  are  incidental  to.  and  not 
inconsistent  with,  these  specified  duties. 

As  is  discussed  further  under  material 
issue  (3)(h),  the  committee  should 
develop  a  specific  procedure  to  enable  it 
to  ascertain  whether  handlers  are  in 
compliance  with  the  provisions  of  the 
mariceting  order.  Such  a  procedure  could 
entail  hiitog  an  adequate  number  of 
fieldpersons  to  travel  throughout  the 
country  to  visit  handler  premises  and 
audit  handler  records. 

The  record  indicates  that  the 
committee  should  be  required  to 
consider  the  reestablishraent  of  districts 
and  the  reapportionment  of  producer 
membership  among  the  districts  at  least 
every  five  years.  Redistricting  authority 
is  necessary  in  the  proposed  order  to 
enable  the  committee  and  the  Secretary 
to  consider  from  time  to  time  whether 
the  basis  for  representation  needs  to  be 
changed  based  on  shifts  in  greenhouse 
cucumber  production  and  acreage  in  the 
United  States.  As  a  result  of  sudi  shifts, 
the  number  of  producer  members 
allocated  to  a  given  district  may  be 
disproportionate  to  the  relative  acreage 
or  production  in  that  district  Therefore, 
it  is  desirable  to  provide  flexibilify  of 
operations  so  that  if  it  would  be  in  the 


best  interests  of  the  industry  to 
reestablish  districts  or  reapportion 
producer  membership,  the  committee 
may  so  recommend  and  the  Secretary 
may  approve  such  action. 

The  record  indicates  that  producer 
membership  needs  to  be  allocated  on  a 
geographic  basis  to  provide  adequate 
representation  of  growers  throughout 
the  country.  While  the  committee  is 
authorized  to  recommend  changes  in  the 
district  boundaries,  authority  should  not 
be  provided  to  reduce  the  number  of 
districts  initially  established.  For  the 
same  reason,  each  established  district 
shall  be  entitled  to  at  least  one  producer 
representative  on  the  committee.  The 
proposed  order  has  been  revised  to 
reflect  such  provisos. 

Any  recommendation  for  changes  in 
district  boundaries  or  reallocation  of 
producer  membership  should  be  made 
well  in  advance  of  the  beginning  of  a 
new  term  of  office.  These  changes 
should  be  made  effective  sufficienUy  in 
advance  of  the  date  on  which  new  terms 
of  office  begin,  so  that  producers  and 
handlers  may  be  informed  of  any 
redistricting  or  reapportionment  of 
producer  membership  prior  to 
nominations. 

(c)  The  committee  should  be 
authorized  under  the  order  to  incur  such 
expenses  as  the  Secretary  finds  are 
reasonable  and  likely  to  be  incurred  by 
it  during  each  fiscal  year.  Such  a 
provision  is  necessary  to  assure  the 
maintenance  and  functioning  of  the 
committee  as  well  as  to  finance 
production  research  and  marketing 
research  and  development  programs, 
and  any  other  committee  activities  as 
the  Secretary  may  determine  to  be 
appropriate.  Necessary  expenses  would 
include,  but  would  not  be  limited  ta 
such  items  as  employee  salaries  and 
benefits;  establishment  of  at  least  one 
office  and  equipping  such  office: 
telephone  and  mail  services;  and 
business  related  transportation  for  the 
committee  staff.  Another  expense  would 
be  the  cost  of  reimbursing  committee 
members  and  alternates  for  expenses 
incurred  when  they  attend  committee 
meetings.  All  such  expenses  may  be 
incurred  on  an  ongoing  basis.  The 
testimony  indicated  that  in  an  effort  to 
minimize  expenses,  the  committee 
should  investigate  the  possibility  of 
contracting  with  another  organization 
for  management  services  to  determine 
whether  such  an  arrangement  would  be 
cost  effective.  This  could  include  shared 
office  space  and  equipment  and  the  joint 
employment  of  staff.  Entering  such  an 
arrangement  would  require  a  written 
agreement  between  the  committee  and 
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the  other  organization,  which  would  be 
subject  to  the  Secretaiy's  approval 

The  committee  should  be  required  to 
prepare  a  budget  showing  estimates  of 
income  and  expenditures  necessary  for 
the  administration  of  the  marketing 
order  during  each  fiscal  year.  The 
budget,  including  an  analysis  of  its 
component  parts,  should  be  submitted  to 
the  Secretary  sufficiently  in  advance  of 
each  fiscal  year  to  provide  for  the 
Secretary's  review  and  approval 
Testimony  and  proponents'  brief 
recommended  that  the  reference  in 
section  968.32  to  "marketing  year"  be 
changed  to  "fiscal  period"  or  "fiscal 
year"  for  consistency  with  section 
968.11.  Accordingly,  the  proposed  order 
has  been  revised  to  make  this  change. 

The  Act  authorizes  the  Secretary  to 
approve  the  incurring  of  expenses  by  the 
administrative  agency  established  under 
an  order  and  states  that  the  order  must 
contain  provisions  requiring  handlers  to 
pay  their  share  of  such  expenses  based 
on  the  amount  of  product  handled  by 
each  handler.  Each  budget  submission 
should  therefore  include  a 
recommendation  to  the  Secretary  of  a 
rate  of  assessment  designed  to  secure 
the  income  required  to  pay  such 
expenses  during  the  fiscal  year. 

The  rate  of  assessment  should  be 
established  by  the  Secretary  on  the 
basis  of  the  committee's 
recommendation,  and  other  available 
information.  In  the  event  that  an 
assessment  rate  is  established  which 
does  not  generate  sufficient  income  to 
pay  for  the  approved  expenses,  the 
committee  should  be  authorized  to 
recommend  to  the  Secretary  an  increase 
in  the  rate  of  assessment  in  order  to 
secure  sufficient  funds.  The  Secretary 
may  approve  an  assessment  rate 
increase,  and  such  increase  would  be 
applicable  to  all  greenhouse  cucumbers 
handled  during  the  fiscal  year  to  which 
that  assessment  rate  applies. 

No  limitations  on  the  annual  budget  of 
expenses  or  rate  of  assessment  are 
specified  in  the  proposed  order,  and  the 
level  of  each  would  be  based  upon  the 
committee's  recommendation  and  the 
Secretary's  approval.  For  illustrative 
purposes,  however,  witnesses  at  the 
hearing  indicated  that  an  initial  budget 
of  $320,000  would  be  reasonable.  About 
70  percent  of  the  total  expenses  was 
earmarked  for  promotion  and  research 
activities.  In  this  sample  budget,  only 
$50,000  was  allocated  for 
"Administration"  (which  presumably 
includes  staff  salaries  and  office  rent) 
and  $12,000  for  travel.  Given  the 
national  scope  of  this  proposed  program, 
it  would  appear  that  the  actual  expenses 
to  operate  this  program  could  be  well 
above  the  $320,000  discussed  at  the 


hearing.  It  would  follow  that  the 
assessment  rate  of  one  cent  per  pound 
(based  on  estimated  1987-88  production 
of  38  million  poimds)  discussed  at  the 
hearing  could  be  inadequate  to  finance 
this  program. 

The  assessment  rate  would  be 
approved  by  the  Secretary,  based  on 
recommendation  of  the  committee.  The 
committee  would  not  be  able  to  expend 
funds  or  assess  handlers  until  the 
Secretary  approved  the  budgeted 
expenses  and  assessment  rate  for  the 
fiscal  year. 

Althou^  testimony  generally 
supported  levying  assessments  on  a  per 
cucumber  basis,  some  questions  were 
raised  as  to  whether  a  per  cucumber 
basis  would  be  equitable,  because 
greenhouse  cuciunbers  vary 
considerably  in  size,  generally  ranging 
firom  10  to  18  inches  in  length.  One 
witness  testified  that  a  single  container 
may  be  packed  with  a  different  number 
of  greenhouse  cucumbers  dependent 
upon  the  size  of  the  fruit  On  a  per 
cuciunber  basis,  a  case  packed  with  18 
greenhouse  cucumbers  would  be 
assessed  50  percent  more  than  the  same 
case  packed  with  12  larger  greenhouse 
cucumbers,  even  though  both  cases  may 
weigh  about  the  same.  Also,  different 
sized  containers  could  be  packed  with 
the  same  number  of  greenhouse 
cucumbers.  For  instance,  12  large 
greenhouse  cucumbers  could  be  packed 
in  one  contamer  and  12  small 
greenhouse  cucumbers  could  be  packed 
in  a  smaller  container.  While  the  weight 
and  volume  of  the  two  containers  could 
vary,  both  would  be  assessed  the  same 
amount. 

Although  several  witnesses  indicated 
that  another  method  of  establishing  any 
assessment  rate  might  be  preferable 
(i.e..  on  a  per  pound  basis),  proponents' 
brief  indicated  that  the  proponents 
strongly  believed  that  assessments 
computed  in  any  maimer  other  than  on  a 
per  count  basis  would  lead  to  inequities. 
In  addition,  the  brief  noted  that 
greenhouse  cucumber  containers  are 
marked  as  to  count  but  not  as  to  weight 
Section  968.41  of  the  proposed  order, 
as  it  appeared  in  the  Notice  of  Hearing, 
provided  that  each  handler's  pro  rata 
share  of  expenses  shall  be  the  fixed  rate 
of  assessment  multiplied  by  the  quantity 
of  greenhouse  cuciunbers  handled. 
Consistent  with  the  testimony  and 
proponents'  brief,  this  quantity  could  be 
defined  by  count  (i.e.,  the  number  of 
greenhouse  cucumbers  handled).  The 
quantity  handled  could,  however,  also 
be  defined  in  other  terms  (e.g.,  the 
weight  of  cucumbers  handled).  This 
section,  as  proposed,  would  provide 
flexibility  to  determine  the  most 
appropriate  quantity  basis  upon  which 


to  levy  assessments.  Several  minor 
revisions  have  been  made  in  section 
968.41  for  clarity. 

The  order  should  provide  for  payment 
of  assessments  by  first  handlers  of 
greenhouse  cuciunbers  for  maintenance 
and  functioning  of  the  committee 
throughout  the  time  the  order  is  in  effect, 
irrespective  of  whether  particular 
provisions  of  the  order  are  suspended  or 
are  inoperative.  For  example,  should  a 
significant  loss  of  a  particidar  crop 
occur  due  to  a  plant  virus,  plaimed 
market  support  activities  may  be 
curtailed  or  cancelled.  The  committee 
should  be  able  to  continue  levying 
assessments  to  pay  other  approved 
expenses  incurred  for  other  purposes. 

If  a  handler  does  not  pay  an 
assessment  by  the  date  it  is  due,  the 
order  should  provide  that  the  late 
assessment  may  be  subject  to  a  late 
payment  or  interest  charge  at  a  rate 
recommended  by  the  committee  and 
approved  by  the  Secretary.  These 
charges  would  represent  normal  good 
business  practice.  This  authority  is 
intended  to  encourage  prompt  payments 
by  handlers,  cmd  to  compensate  the 
committee  for  the  loss  of  assessment 
funds  when  they  are  not  paid  on  time. 
The  committee  should  be  authorized 
to  accept  advanced  payments  of 
assessments  so  that  it  may  pay 
expenses  which  may  become  due  before 
assessment  income  is  received.  This 
would  give  the  committee  more 
flexibility  in  paying  obligated  expenses, 
particularly  in  the  first  part  of  a  fiscal 
year  before  sufficient  assessment  funds 
are  received.  Such  advanced  assessment 
payments  should  be  based  on  the  first 
handler's  best  estimates  of  future 
shipments,  and  should,  for  accounting 
purposes,  be  limited  to  the  ciurent  fiscal 
year's  shipments.  The  committee  should 
also  be  authorized  to  borrow  money  on 
a  short-term  basis  to  meet 
administrative  expenses  that  may  be 
incurred  before  assessment  income  is 
sufficient  to  defray  expenses.  However, 
the  committee  should  not  borrow  money 
to  pay  obligations  if  sufficient  funds 
already  exist  in  committee  reserve  funds 
or  in  other  committee  accoimts. 

The  committee  should  be  authorized 
to  receive  voluntary  contributions  from 
persons  other  than  those  assessed  tmder 
the  order  for  the  payment  of  production 
research  or  marketing  research  and 
development  activities  as  described  in 
§  968.50  of  the  proposed  order.  The 
record  reflects  that  such  contributions 
should  be  received  by  the  committee 
fiee  bt>m  any  encumbrances  by  the 
donor.  The  expenditure  of  such  funds 
should  be  under  the  complete  control  of 
the  committee  and  subject  to  the 


provisions  of  the  order.  The  committee 
should  not  receive  a  voluntary 
contribution  from  any  person  if  that 
contribution  could  represent  a  conflict  of 
interest  The  proposed  order  has  been 
revised  to  reflect  all  such  provisos. 

With  the  approval  of  the  Secretary, 
the  committee  should  be  authorized  to 
carry  over  any  excess  assessment  funds 
into  the  following  fiscal  year  as  a 
reserve.  If  such  excess  income  is  not 
carried  over  as  a  reserve,  handlers 
should  be  entitled  to  a  refund 
proportionate  to  the  assessments  each 
handler  paid.  The  reserve  should  not  be 
allowed  to  exceed  approximately  one 
fiscal  year's  expenses.  This  limit  on  the 
amount  in  the  reserve  was  supported  by 
testimony,  and  the  three-year  limitation 
contained  in  section  968.43  as  it 
appeared  in  the  Notice  of  Hearing  has 
been  revised  accordingly. 

One  purpose  of  the  reserve  fund 
would  be  for  stability  in  the 
administration  of  the  order  during  years 
of  low  production.  Also,  establishing  a 
reserve  should  minimize  the  necessity  of 
the  committee  borrowing  money  at  the 
beginning  of  a  fiscal  year  or  raising  an 
assessment  rate  during  a  season  of  less 
than  anticipated  production.  Finally, 
reserve  funds  could  be  used  to  cover 
necessary  liquidation  expenses  in  the 
event  the  order  is  terminated.  Upon  such 
termination,  any  funds  not  needed  to 
defiay  liquidation  expenses  should  be 
disposed  of  as  determined  by  the 
Secretary.  To  the  extent  possible, 
however,  these  funds  should  be  returned 
pro  rata  to  the  handlers  from  whom  they 
were  collected. 

The  record  indicates  that  funds 
collected  through  assessments  or  any 
other  provision  of  the  order  should  be 
used  only  for  the  purposes  set  forth  in 
the  proposed  order.  The  Secretary 
should  at  all  times  have  the  authority  to 
require  the  committee,  its  members  and 
alternates,  and  its  employees  and  agents 
to  account  for  all  receipts, 
disbursements,  property  or  records  of 
the  committee  for  which  such  person 
has  been  responsible.  Likewise,  when 
any  such  person  ceases  to  act  in  the 
aforesaid  positions,  that  person  should 
account  for  aU  receipts,  disbursements, 
property  or  records  of  the  committee  for 
which  such  person  has  been  responsible. 
In  the  event  the  order  is  terminated  or 
becomes  inoperative,  the  committee 
should  appoint  with  the  approval  of  the 
Secretary,  one  or  more  trustees  for 
holdiitg  records,  funds,  or  other  property 
of  the  committee. 

(d)  The  mariceting  order  should 
authorize  the  committee  to  establish  and 
provide  for  the  establishment  of 
production  research  and  marketing 
research  and  development  activities 


designed  to  assist  improve  or  promote 
the  efficient  production,  marketing, 
distribution  and  consumption  of 
greenhouse  cucumbers.  Funding  for  such 
programs  should  come  bom  any 
authorized  receipts  of  the  committee, 
including  assessment  income,  voluntary 
contributions,  and  miscellaneous  income 
such  as  interest  The  committee  should 
have  the  authority  to  initiate  new 
projects  as  well  as  to  contribute  funds  to 
research  which  may  currently  be  taking 
place. 

Witnesses  testified  that  public  funds 
for  research  are  scarce  and  difficult  to 
obtain.  Proponents  of  the  marketing 
order  believe  that  the  greenhouse 
cucumber  industry  therefore  needs  to 
finance  production  research,  especially 
in  the  areas  of  proper  chemical  usage, 
disease  control  and  pest  management 
Potential  research  topics  include  control 
of  cucumber  mosaic  which  seriously 
affects  greenhouse  cucumber 
production;  powdery  mildew  which 
seriously  affects  plant  growth  and  fioiit 
quality;  post-emergence  damp-off  which 
retards  growth;  and  crooking,  a  serious 
physiological  disorder  which  decreases 
yields  and  reduces  quality.  Further, 
proponents  testified  that  there  are  no 
varieties  available  which  are  resistant 
to  these  diseases,  and  research  under 
the  marketing  order  could  be  undertaken 
to  develop  varieties  specifically  suited 
to  growing  conditions  in  the  United 
States. 

The  record  indicates  that  any  patents, 
plant  materials,  copyrights  or 
trademarks  which  are  obtained  as  a 
result  of  research  funded  under  the 
order  should  be  the  property  of  the  U.S. 
Govenunent  as  represented  by  the 
committee.  The  conunittee  should  be 
authorized,  with  the  approval  of  the 
Secretary,  to  grant  shared  rights  to  the 
appropriate  research  institutions  for  any 
rents,  royalties,  residual  payments,  or 
income  from  the  rental,  sale,  leasing, 
franchising,  or  other  uses  of  such 
patents,  plant  materials,  copyrights, 
inventions  or  publications.  The  terms  of 
any  research  agreement  between  the 
committee  and  any  research 
organization  should  specify  the 
conditions  applicable  to  the  use  and 
ownership  of  such  patents,  plant 
materials,  copyrights,  trademarks, 
inventions  or  publications.  Such 
agreements  would  require  the 
Secretary's  approval. 

Witnesses  testified  that  currently 
there  is  little  statistical  information 
available  on  a  regional  or  national  basis 
regarding  the  production  and  sales  of 
greenhouse  cucumbers.  The  marketing 
research  authority  contained  in  the 
proposed  order  would  enable  the 
greenhouse  cucumber  industry  to  collect 


the  types  of  data  needed  to  identify  and 
analyze  current  markets  and  find  ways 
of  expanding  current  markets  and 
developing  new  ones. 

The  committee  should  be  authorized 
to  establish,  or  provide  for  the 
establishment  of,  marketing  research 
and  market  promotion  and  development 
programs  designed  to  assist  improve  or 
promote  the  marketing,  distribution  and 
consumption  of  greenhouse  cucumbers 
grown  in  the  production  area.  Witnesses 
testified  that  one  current  marketing 
problem  is  the  lack  of  consumer 
awareness  of  the  unique  characteristics 
and  the  uses  of  greenhouse  cucumbers. 
The  order  would  enable  the 
establishment  of  an  industry-wide 
program  to  acquaint  wholesalers, 
retailers  and  consumers  with  the 
greenhouse  cucumber  and  the  proper 
way  of  handling  the  product. 

The  committee  should  have  the 
authority  to  enter  into  contracts  with 
trade  or  promotional  firms  or 
organizations  to  carry  out  such  market 
research  and  promotion  programs. 
Market  development  activities  should 
focus  on  consumer  education  and 
improving  the  marketing  and 
distribution  of  greenhouse  cucumbers. 
The  committee  should  distinguish 
between  promotional  programs  which 
are  allowed  under  the  Act  and  paid 
advertising,  which  is  not  authorized  for 
cuciunbers.  No  funds  collected  under  the 
order  could  be  used  to  finance  paid 
advertising. 

Market  promotion  programs  for 
greenhouse  cucumbers  carried  out  with 
funds  collected  under  the  order  must  be 
generic  in  nature  and  should  not  use 
particular  brand  names,  handler  or 
producer  names,  or  favor  any  particular 
region  of  the  production  area.  In 
addition,  promotional  material  may  not 
make  false  or  unwarranted  claims  about 
greenhouse  cucumbers  or  include 
statements  which  disparage  other 
agricultural  commodities. 

All  research  and  promotion  projects  to 
be  conducted  under  the  order  in  a  given 
fiscal  period  should  be  submitted  to  the 
Secretary  for  approval.  No  funds  shall 
be  expended  for  such  projects  until  they 
are  approved  by  the  Secretary.  This 
would  ensure  that  all  projects  are 
appropriate,  given  the  order's  authority, 
and  that  sufficient  funds  will  be 
available  for  their  funding.  Further,  the 
committee  should  have  the 
responsibility  for  reporting  at  the 
conclusion  of  such  production  research 
and  marketing  research  and  promotion 
programs.  It  should  also  report,  at  least 
annually,  on  the  progress  of  such 
programs.  Such  reports  should  be  made 
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available  to  growers  and  handlers  apd 
to  the  Secretary. 

The  record  does  not  indicate  the 
amount  of  assessment  funds  that  would 
be  allotted  for  production  research  and 
market  development  programs.  The 
committee  should  have  the 
responsibility  to  determine  the  amount 
of  funds  to  be  spent  on  each  program 
each  year.  Such  determination  should  be 
based  on  the  needs  of  each  program 
each  year.  The  amount  of  funds  to  be 
spent  on  research  and  development 
programs  would  be  included  in  the 
annual  budget  required  to  be  submitted 
to  the  Secretary  prior  to  each  fiscal 
period  for  the  Secretary's  review  and 
approval. 

(e)  The  mariceting  order  should 
authorize  the  regulation  of  the  handling 
of  greenhouse  cucumbers  by  quality, 
size,  pack  or  container,  to  establish  and 
maintain  orderly  marketing  conditions 
for  greenhouse  cucumbers. 

In  order  to  provide  the  Secretary  with 
the  information  necessary  to  consider 
and  appraise  any  recommendation  for 
the  establishment  or  continuation  of  any 
handling  regulation,  the  committee 
should  be  required  to  prepare  a 
marketing  policy  prior  to  each  season. 
The  policy  shoidd  provide  the 
committee's  overall  assessment  of  the 
ui>comlng  season  and  should  be 
submitted  by  the  committee  prior  to  or 
at  the  same  time  any  recommendations 
are  made  relative  to  regulations  for  such 
season.  It  should  include  information 
relative  to  the  type  of  regulations 
expected  to  be  recommended  during  the 
maii^ting  season.  In  developing  its 
marketing  policy,  the  committee  should 
give  consideration  to  factors  which 
affect  the  production  and  marketing  of 
greenhouse  cucumbers,  and  the  policy 
should  provide  a  comprehensive 
evaluation  of  current  and  prospective 
supply  and  market  conditions.  Included 
in  the  marketing  policy  should  be  an 
appraisal  of  the  expected  volume  of 
available  supplies,  including  the 
anticipated  quality  and  sizes  of  the 
forthcoming  crop,  since  these  factors 
would  influence  any  committee 
recommendation  for  regulation.  The 
committee  should  consider  expected 
overall  demand  conditions  for 
greenhouse  cucumbers,  including 
demand  in  diHerent  outlets,  since 
different  handling  requirements  may  be 
appropriate  for  the  various  markets.  The 
committee  should  evaluate  current  and 
prospective  supplies  of  competing 
commodities  such  as  field-grown 
cucumbers,  Imported  supplies,  and  other 
vegetables.  It  would  also  be  appropriate 
that  the  maiiceting  policy  discuss  the 
trend  and  level  of  consiuner  income  as 


they  relate  to  demand  for  greenhouse 
cucumbers.  Finally,  the  committee 
should  biclude  In  its  marketing  policy 
any  other  factors  which  have  a  bearing 
on  the  maiiceting  of  greenhouse 
cucumbers. 

The  committee's  marketing  policy 
should  be  written  In  report  form  and 
include  not  only  the  committee's 
proposals  for  the  marketing  season  and 
why  it  has  arrived  at  such  conclusions, 
but  also  appropriate  statistical  data  and 
other  facts  which  it  considered  in 
arriving  at  its  recommendations.  Such 
report  should  be  as  complete  as  possible 
so  that  the  Secretary  and  the  industry 
may  know  what  considerations  were 
involved  in  the  preparation  of  the 
marketing  policy.  "The  committee's 
marketing  policies  should  be  submitted 
to  the  Secretary  and  made  available  to 
producers  and  handlers  in  the 
production  area  as  a  means  of  keeping 
them  informed  of  conunittee 
considerations. 

The  committee,  as  a  representative 
body  of  the  industry,  should  be 
authorized  to  recommend  such  grade, 
size,  quality,  pack  and  container 
regulations  as  are  authorized  by  the 
proposed  order,  and  as  would  tend  to 
effectuate  the  declared  policy  of  the  Act 
In  making  its  recommendations,  the 
committee  should  give  consideration  to 
current  information  with  respect  to 
factors  affecting  the  supply  and  demand 
for  greenhouse  cucumbers  diuing  the 
period  or  periods  when  it  is  proposed 
that  regulations  be  made  effective.  With 
each  such  recoounendation  for 
regulation,  the  committee  should  submit 
to  the  Secretary  the  data  and 
information  on  which  such 
recommendation  is  predicated  and  stich 
other  information  as  the  Secretary  may 
request  At  a  itiinimnm^  such  information 
should  include  a  clear  definition  of  the 
marketing  problem(8)  or  condition(s)  the 
committee's  recommendation  is 
intended  to  address;  a  discussion  of  the 
conditions  that  created  or  led  up  to  that 
problem  or  condition;  and  an  analysis  of 
how  the  recommended  action  would 
serve  to  correct  the  existing  problem  or 
condition.  Additionally,  the  committee 
should  submit  information  as  to  whether 
there  are  viable  alternative  courses  of 
action  that  could  be  taken  to  solve  the 
problem  or  condition,  and  what  the 
expected  impacts  and  results  of  the 
chosen  course  of  action  would  be, 
including  an  assessment  of  the  probable 
impact  of  the  recommendation  on  small 
businesses.  Hnally,  the  committee 
should  recommend  the  specific  period  of 
time  the  recommended  regulation  should 
be  effective  and  %vhy  that  time  period  Is 
appropriate,  and  an  indication  as  to 


whether  the  action  is  controversial  or 
would  raise  any  special  problems, 
including  the  committee's  vote  on  the 
recommendation  and  a  discussion  of  the 
reasons  for  any  dissenting  votes.  Any 
recommendation  for  regulation  should 
be  made  in  sufficient  time  for  the 
Secretary  to  implement  such 
recommendation  by  means  of  informal 
rulemaking. 

The  marketing  order  should  authorize 
the  Secretary,  on  the  basis  of  committee 
recommendations  or  other  available 
information,  to  issue  various  grade,  size, 
quality,  matiuity,  pack  and  container 
regulations  which  are  necessary  for  the 
improvement  of  marketing  conditions 
for  greenhouse  cucumbers  grown  in  the 
U.S.  Such  regulations  could:  (1)  Limit  the 
handling  of  any  particular  grade,  size, 
quality,  maturity,  or  pack,  or  any 
combination  thereof,  of  any  variety  or    . 
varieties  of  greenhouse  cucumbers;  (2) 
Establish,  in  terms  of  grades,  sizes  or 
both,  minimum  standards  during  any 
period  when  season  average  prices  are 
expected  to  exceed  the  parity  price 
level:  and  (3)  Fix  the  size,  capacity, 
weight,  materials,  dimensions,  markings, 
or  pack  of  the  container  or  containers 
that  may  be  used  in  handling 
greenhouse  cucumbers. 

The  record  indicates  that  the  grade, 
size,  and  quality,  of  greenhouse 
cucumbers  which  are  shipped  at  any 
particular  time  have  a  direct  effect  on 
returns  to  growers.  Sales  of  poorer 
grades  and  less  desirable  sizes  return 
lower  prices  than  do  the  better  grades 
and  sizes.  It  was  testified  that  second 
quality  fruit  sells  at  a  significantly  lower 
price  than  first  quality,  and  in  some 
years,  prices  for  second  quality  product 
are  less  than  the  cost  of  production  and 
packing,  with  no  rettun  to  the  grower. 
Further,  the  presence  of  low  quality 
greenhouse  cucumbers  on  the  market 
decreases  overall  demand  for  the 
product,  resulting  in  lower  returns  for 
even  the  better  grades.  A  restriction 
under  the  marketing  order  of  the 
shipment  of  greenhouse  cucumbers  of 
such  low  quality  could  resiilt  in  higher 
returns  for  the  better  grades  marketed 
by  eliminating  the  price-depressing 
effect  of  poor  quality. 

The  record  indicates  that  there  are 
many  factors  used  to  determine  the 
relative  quality  of  greenhouse 
cucumbers.  One  important  factor  is  the 
shape  of  the  fruit  Top  quality 
greenhouse  cucxunbers  are  those  that 
are  straight,  and  fiiiit  that  is  ciured  or 
otherwise  misshapen  is  considered  to  be 
of  lower  quality.  Shape  is  an  important 
factor  not  only  because  the  straighter 
greenhouse  cucumbers  result  In  a  more 
uniform  and  appealing  padc,  but 


because  they  can  be  wrapped  more 
effectively.  Although  it  is  possible  to 
shrink-wrap  curved  fruit  the  wrapping 
generally  does  not  seal  properly, 
allowing  air  to  enter  the  wrapping.  This 
results  in  accelerated  deterioration  of 
the  greenhouse  cucumbers. 

Other  factora  relating  to  quality 
include  color,  with  uniformly  daric  green 
fruit  considered  the  highest  quality.  In 
addition,  better  grade  greenhouse 
cucumbers  are  those  that  are  clean,  firm, 
fiee  from  decay,  cuts  or  mechanical 
injury,  and  free  from  injury  by  scars, 
freezing,  disease,  insects,  or  other 
means.  Any  or  all  of  these  factors,  as 
weU  as  others,  could  be  used  to 
prescribe  minimum  quality  standards 
under  the  proposed  order. 

The  record  indicates  that  a  minimum 
grade  requirement  could  be  established 
under  the  proposed  order.  Such  a 
requirement  could  be  in  terms  of  one  of 
the  grades  defined  in  the  U.S.  Standards 
for  Grades  of  Cucumbers  [7  CFR  Part 
51],  (e.g.,  U.S.  No.  1  or  U.S.  No.  2).  A 
grade  requirement  could  also  be  in 
terms  of  a  modification  or  variation  of  a 
U.S.  grade.  For  example,  a  regulation 
could  specify  that  greenhouse 
cucumbers  be  at  least  U.S.  No.  2  grade, 
but  an  additional  tolerance  for  a  specific 
defect  could  be  allowed.  Likewise,  a 
grade  regiilation  could  vary  the  terms  in 
the  standards  by  prescribing,  for 
example,  a  percentage  of  the  grade  that 
is  required  (e.g.,  85%  U.S.  No.  1). 

The  record  indicates  that  the 
percentage  of  top  quality  greenhouse 
cucumbers  produced  varies 
considerably  among  growers.  One 
reason  is  that  cultural  practices  directly 
affect  the  quality  of  production.  For 
example,  testimony  indicates  that 
crooked  fruit  can  be  detected  very  early 
in  the  growing  phase.  If  misshapen  fiuit 
is  pruned  when  first  observed,  the 
energy  of  the  greenhouse  cucumber 
plant  then  goes  into  producing 
additional  fruit  increasing  the 
percentage  of  straight  cucumbers. 
Likewise,  a  grower's  pest  management 
practices  can  affect  the  quality  of  that 
grower's  output.  The  record  indicates 
that  the  establishment  of  quality 
regulations  under  the  order  could  result 
in  improved  cultural  practices  among 
greenhouse  cucumber  growers.  Further, 
the  research  authority  under  the 
proposed  order  could  be  used  to 
determine  the  production  practices  that 
optimize  fruit  quality. 

The  record  indicates  that  authority 
should  be  included  in  the  proposed 
order  for  different  regulations  for 
different  varieties  of  greenhouse 
cucumben.  While  those  varieties 
currently  being  grown  have  generally 
similar  characteristics,  there  may  be 


varieties  produced  in  the  future  for 
which  different  standards  may  be 
appropriate.  For  example,  one  witness 
indicated  that  testing  is  being  conducted 
on  a  new  variety  which  looks  promising, 
but  which  tends  to  be  shorter  in  length 
than  currentiy  available  greenhouse 
cucumbers. 

The  record  evidence  supports 
providing  the  authority  to  establish  pack 
requirements  for  greenhouse  cucumbers. 
As  discussed  earlier,  greenhouse 
cucumber  shippera  tend  not  to  grade 
their  product  in  accordance  with  the 
U.S.  Standards,  but  use  undefined  terms 
(such  as  "Commercial")  to  designate 
quality.  Further,  some  packers  do  not 
sort  their  supplies  by  quality  and  size, 
and  pack  fruit  of  varying  sizes  and 
quality  in  a  single  container.  The  record 
indicates  that  the  authority  for  pack 
requirements  could  be  used  to  define  the 
packs  which  may  be  used  in  shipping 
greenhouse  cuciunbers.  Such 
requirements  could,  for  example,  specify 
that  greenhouse  cucumbers  be  packed  in 
accordance  with  the  U.S.  Standards  and 
that  each  grade  be  packed  separately. 
Likewise,  the  committee  could 
recommend  that  packed  fruit  be  uniform 
in  size,  by  establishing  maximum  and 
minimum  sizes  or  setting  an  acceptable 
variance.  An  example  of  a  pack 
requirement  exists  in  the  U.S.  Standards 
for  Greenhouse  Cucumbers.  The 
standard  pack  requirements  specified 
therein  state  that  each  piece  of  fruit  be 
wrapped;  that  the  fniil  be  packed  fairly 
tight  in  layers;  and  that  the  cucumbers 
in  any  given  container  vary  by  not  more 
than  two  inches  in  length.  The  testimony 
was  that  such  uniform  packing 
standards  could  reduce  buyer  confusion 
and  contribute  to  more  orderly 
marketing  conditions  and  higher 
demand  for  greenhouse  cucumbers. 

The  record  indicates  that  the 
committee  should  be  authorized  to 
recommend,  and  the  Secretary  establish, 
such  minimum  standards  of  grade  and 
size  during  any  period  when  greenhouse 
cucumber  prices  are  above  parity  as  will 
be  in  the  public  interest  Some  firuit  is  of 
such  low  quality  that  it  does  not  give 
consumer  satisfaction.  Because  of  the 
large  amount  of  waste,  consumers  may 
not  receive  proper  value  for  their 
expenditures,  and  it  therefore  would  not 
be  in  the  public  interest  to  permit 
shipments  of  such  low  quality.  The 
shipment  of  substandard  product  also 
tends  to  disrupt  general  market 
conditions  for  greenhouse  cucumbers 
and  the  discounted  prices  received 
adversely  affect  grower  returns.  The 
order  should  therefore  authorize  the 
establishment  or  maintenance  of 
minimum  standards  of  grade  and  size  in 
above-parity  situations. 


The  maiiceting  order  should  also 
authorize  the  Secretary  to  fix  the  size, 
capacity,  weight  materials,  dimensions, 
markings  or  pack  of  the  container  or 
containers  that  may  be  used  in  the 
handling  of  greenhouse  cuciunbers.  Such 
requirements  would  tend  to  promote 
orderly  marketing  conditions  by 
standardizing  the  containers  used  by 
greenhouse  cucumber  shippers.  This 
authority  could  be  used  to  reduce  the 
number  of  containers  currenUy  in  use,  to 
establish  specific  weight  requirements, 
or  to  require  that  for  example,  each 
container  be  mariced  with  the  count  and 
grade  of  its  contents. 

The  order  should  provide  for  the 
modification,  suspension,  or  termination 
of  any  regulation  whenever  such  action 
would  tend  to  advance  the  objectives  of 
the  Act  and  the  order.  The  order  should 
authorize  such  action  based  upon 
recommendation  of  the  committee,  or 
other  information  available  to  the 
Secretary.  This  authority  would  provide 
fiexibility  for  times  when,  due  to 
changes  in  circumstances,  a  given 
regulation  is  no  longer  appropriate  for 
prevailing  market  conditions,  and  thus, 
should  be  modified,  suspended,  or 
terminateci  as  apphcable. 

The  record  evidence  indicates  that  the 
handling  of  greenhouse  cucumbers  for 
certain  uses  should  be  exempt  from  any 
handling  requirements  imposed  under 
the  order,  including  payment  of 
assessments,  quality  regulations,  and 
inspection  and  certification 
requirements.  The  record  indic:ates  that 
shipments  of  greenhouse  cucumbers  for 
consumption  by  charitable  institutions, 
for  distribution  by  relief  agencies  or  for 
commercial  processing  into  products  do 
not  materially  affect  the  marketing  of 
greenhouse  cucumbers  in  commercial 
besh  market  channels.  Thus,  such 
shipments  should  be  exempt  from  most  ' 
handling  requirements. 

Similarly,  exemptions  from 
regulations  or  modifications  of  those 
regulations  should  be  authorized  for  the 
handling  of  greenhouse  cucumbers  to 
designated  markets.  Such  authority 
could  provide  a  vehicJe  for  developing 
markets  that  are  not  now  available  to 
the  industry  and  to  recognize  other 
situations  in  whic:h  regulation  may  be 
unnecessary.  Thus,  the  committee 
should  have  the  flexibility  to 
recommend  exemptions  for  shipments  to 
certain  markets  (e.g.,  farmers  markets) 
fix>m  any  or  all  regulatory  requirements. 
The  record  indicates,  for  example,  that 
foodservice  operators  may  accept  lower 
quality  fruit  than  do  other  buyers.  If 
such  is  deemed  to  be  true,  such 
shipments  could  be  subject  to  lower 
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minimiun  quality  standards  or  exempt 
from  such  standards  altogether. 

To  prevent  possible  abuse  of  the 
exemption  provisions,  the  committee 
should  have  the  authority,  upon 
approval  by  the  Secretary,  to  prescribe 
appropriate  rules,  regulations,  and 
safeguards  to  prevent  greenhouse 
cucumbers  handled  under  an  exemption 
from  entering  fresh  commercial  channels 
or  from  being  used  for  some  purpose 
other  than  the  specific  purpose 
authorized. 

(f)  The  record  evidence  is  that 
inspection  and  certification  of 
greenhouse  cuctunbers  shipments  are 
necessary,  and  are  the  most  practicable 
way  to  assure  that  the  handling  of 
gn^enhouse  cucumbers  complies  with 
the  regulations  that  may  be  issued 
pursuant  to  the  order.  The  Federal-State 
Inspection  Service  has  inspectors 
throughout  the  United  States.  At  the 
hearing,  a  representative  of  that  agency 
indicated  that  it  would  be  able  to 
provide  any  necessary  mandatory 
inspection  and  certification  which  may 
be  required  for  greenhouse  cuctunbers. 
Thus,  any  inspections  required  under 
the  marketing  order  should  be 
conducted  by  the  Inspection  Service  in 
accordance  with  its  accepted 
procedures,  including  those  relating  to 
positive  lot  identification,  if  required. 

Promptly  after  inspection  and 
certification,  each  handler  would 
submit  or  cause  to  be  submitted,  to  the 
committee  a  copy  of  the  inspection 
certificate  issued  with  respect  to  such 
greenhouse  cucumbers.  The  certificate 
would  verify  that  the  greenhouse 
cucumbers  meet  the  order  requirements. 
The  testimony  is  that  it  would  be  the 
handler's  responsibility  to  see  that  the 
certificate  is  submitted  to  the  committee. 
However,  the  handler  may  arrange  with 
the  Inspection  Service  for  it  to  send  in 
the  certificates  on  behalf  of  the  handler. 

The  record  indicates  that  the  proper 
time  for  the  required  inspection  under 
the  proposed  order  would  be  just  prior 
to  shipment  when  a  true  appraisal  of  a 
lot  can  be  made.  Since  greenhouse 
cucumbers  are  highly  perishable  and 
deteriorate  over  time,  the  order  should 
authorize  establishment  of  a  maximum 
time  for  which  an  inspection  certificate 
is  valid.  Such  authority  could  he  used  as 
necessary  to  require  that  greenhouse 
cucumbers  be  inspected  within  a 
specified  time  prior  to  the  time  it  moves 
into  the  channels  of  commerce.  It 
follows  that  if  the  greenhouse 
cucumbers  are  not  shipped  within  such 
time,  they  would  be  subject  to 
reinspection.  The  committee  should 
submit  to  the  Secretary  for  approval  any 
recommendation  concerning  the  length 
of  time  the  certificate  is  valid. 


Responsibility  for  obtaining 
inspection  would  generally  fall  on  the 
person  who  first  handles  greenhouse 
cucumbers  since  that  handler  is  usually 
responsible  for  the  grade,  size,  quality 
and  pack  of  the  greenhouse  cucumbers 
being  shipped.  However,  there  may  be 
instances  when  it  could  be  determined 
that  inspection  would  not  be 
practicable.  Subject  to  approval  of  the 
Secretary,  the  committee  could 
prescribe  rules  and  regulations 
governing  the  issuance  of  waivers  of 
inspection.  Moreover,  any  such  waiver 
would  not  relieve  the  handler  from 
complying  fully  with  any  other  order 
requirements. 

The  order  should  authorize  the 
committee  to  enter  into  an  agreement 
with  the  Federal-State  Inspection 
Service  to  collect  from  handlers  the 
costs  of  inspection  which  would  then  oe 
paid  by  the  committee  to  the  Inspection 
Service.  The  record  indicates  that  such 
an  arrange^i'^nt  could  serve  to  reduce 
overall  inspection  costs,  to  the  benefit  of 
greenhouse  cucumber  producers  and 
handlers. 

(g)  The  committee  should  have 
au&ority,  with  the  approval  of  the 
Secretary,  to  require  that  handlers 
submit  to  the  committee  such  reports 
and  information  as  the  committee  may 
need  to  perform  its  fimctions  and  fulfill 
its  responsibilities  luider  the  order.  The 
record  indicates  that  in  the  normal 
course  of  business,  greenhouse 
cuounber  handlers  collect  and  record 
information  that  may  be  needed  by  the 
committee.  Handler  witnesses 
expressed  the  belief  that  the  reporting 
requirements  that  may  be  imposed 
under  the  order  would  not  constitute  an 
imdue  burden  on  their  businesses. 
Reports  could  be  needed  by  the 
committee  for  such  purposes  as: 
collecting  assessments;  compiling 
statistical  data  for  use  in  evaluating 
market  development  projects;  making 
recommendations  for  production 
research:  and  determining  whether 
handlers  are  complying  with  order 
requirements.  The  record  evidence 
indicates  that  to  the  extent  necessary 
for  the  committee  to  perform  its 
functions,  handlers  would  likely  be 
required  to  provide  information  on  the 
quantity  of  greenhouse  cucumbers 
handled  each  year.  This  information 
could  include  such  items  as  the 
quantities  of  greenhouse  cucumbers 
received  and  disposed  of  by  the  handler, 
the  date  of  each  such  receipt  and 
disposition,  and  the  destination  of  such 
shipments.  This  should  not  be  construed 
as  a  complete  list  of  information  the 
committee  might  require,  nor  should  it 
be  assumed  that  all  of  the  above  will 
necessarily  be  required  of  handlers. 


There  may  be  other  reports  or  kinds  of 
information  which  the  committee  may 
find  necessary  for  the  proper  conduct  of 
its  operations  under  the  proposed  order. 
Therefore,  the  committee  should  have 
the  authority,  with  the  Secretary's 
approval,  to  require  each  handler  to 
fuiiiish  such  information  as  it  finds 
necessary  to  perform  its  duties  under 
the  proposed  order. 

Each  handler  should  be  required  to 
maintain  such  records  of  greenhouse 
cucumbers  received  and  disposed  of  as 
may  be  necessary  to  verify  the  reports 
that  the  handlers  submit  to  the 
committee.  All  such  records  should  be 
maintained  for  two  fiscal  years  after  the 
fiscal  year  in  which  the  transactions 
occurred. 

The  order  should  provide  that  the 
Secretary  and  the  committee,  through 
authorized  employees,  shall  have  access 
to  handlers'  premises  to  examine  those 
records  p)ertaining  to  matters  within  the 
purview  of  the  order.  This  provision 
would  enable  verification  of  compliance 
with  reqmrements  of  the  order.  The 
proposed  order  has  been  revised  to 
specifically  refer  to  the  Secretary. 

All  reports  and  records  submitted  for 
committee  use  by  handlers  would  be 
required  to  be  kept  confidential  and  the 
contents  disclosed  to  no  one  other  than 
persons  authorized  by  the  Secretary, 
except  as  required  by  law.  However,  the 
committee  should  be  authorized  to 
release  composite  information  compiled 
from  E  any  or  all  reports.  Such  . 

composite  information  could  be  helpful         \ 
to  the  committee  and  to  the  industry  in 
planning  operations  under  the  order  or 
in  promoting  the  industry  as  a  whole. 
Any  release  of  such  information  should 
not  disclose  the  identity  of  the  person 
furnishing  the  information  or  such 
person's  individual  operation. 

(h)  No  handler  should  be  permitted  to 
handle  greenhouse  cucumbers,  except  in 
conformance  with  the  provisions  of  the 
marketing  order.  The  record  indicates 
that  if  the  program  is  to  operate 
effectively,  compliance  with  its 
requirements  is  essential,  and  no 
handler  should  be  permitted  to  evade 
any  of  its  provisions.  Any  such  evasion 
on  the  part  of  even  one  handler  could  be 
demoralizing  to  other  handlers  who  are 
in  compUance  with  the  order  and  could 
impair  the  effective  operation  of  the 
program. 

Proponent  witnesses  indicated  that 
this  program  would  be  self-policing 
because  handlers  throughout  the  country 
are  famihar  with  each  others' 
operations.  However,  leaving  the 
function  of  ensuring  compliance  to 
individual  handlers  would  not  be 
practicable  especially  in  view  of  the  size 


of  the  production  area  and  the  scattered 
locations  of  handlers.  Accordingly,  it  is 
unlikely  that  compliance  could  be 
assured  by  the  self-policing  method 
espoused  by  proponents.  Additionally, 
some  handlers  ship  directly  to  the  end- 
user  (i.e.,  the  retailer),  bypassing  the 
terminal  markets  where  violations  are 
often  easily  detected. 

Based  on  the  record  evidence,  the 
proposed  order  provides  as  one  of  the 
committee's  duties  that  it  should 
investigate  compUance  with  the 
provisions  of  the  order.  The  committee 
should  develop  a  plan  to  determine 
compUance  with  any  regulation  issued 
under  the  order,  which  could  include 
provision  for  an  adequate  committee 
field  staff  to  oversee  compliance  of  this 
program.  The  functions  of  this  staff 
could  entail  travelling  throughout  the 
country  to  audit  handlers'  books.  It  is 
necessary  that  the  committee  maintain 
an  adequate  staff  to  carry  out  a 
responsible  and  credible  compUance 
effort 

(i)  The  provisions  of  sections  968.82 
through  968.99  of  the  order,  as  contained 
in  the  Notice  of  Hearing  and  hereinafter 
set  forth,  are  common  to  marketing 
agreements  and  orders  now  operating. 
All  sudi  provisions  are  incidental  to  and 
not  inconsistent  with  the  Act  and  are 
necessary  to  effectuate  the  other 
provisions  of  the  marketing  order  and  to 
effectuate  the  declared  policy  of  the  Act 
The  record  evidence  supports  inclusion 
of  each  such  provision  as  proposed  in 
the  Notice  of  Hearing.  Those  provisions 
which  are  appUcable  to  both  the 
marketing  agreement  and  the  marketing 
order,  identified  by  section  number  and 
headhig,  are  as  foUows:  S  968.82  Right  of 
the  Secretary;  S  968.83  Termination; 
§  968.84  Proceeding  after  termination; 
S  968.85  Effect  of  termination  or 
amendment;  S  968.86  Duration  of 
immunities;  §  968.87  Agents;  |  968.88 
Derogation;  {  968.89  Personal  Uability; 
§  968.90  Separability;  and  i  968.91 
Amendments.  Those  provisions 
applicable  to  the  marketing  agreement 
only  are:  S  968.97  Counterparts:  9  968.98 
Additional  parties;  and  S  968.99  Order 
with  marketing  agreement. 

The  Secretary  is  charged  with 
oversight  of  the  proposed  order,  and 
must  ensure  that  such  administration 
effectuates  the  declared  policy  and 
provisions  of  the  Act  The  order  should 
therefore  contain  a  provision  that  states 
that  the  Secretary  shall  have  the 
continuing  right  to  disapprove  any 
committee  action. 

The  order  should  provide  that  the 
Secretary  shaU  terminate  the  marketing 
order  when  termination  is  favored  by  a 
majority  of  producers  who,  during  a 
representative  period  as  determined  by 


the  Secretary,  produced  more  than  50 
percent  of  the  volume  of  greenhouse 
cucumbers  which  were  produced  within 
theproduction  area. 

The  order  should  also  r'ovide  that  the 
Secretary  conduct  a  continuance 
referendum  among  greenhouse 
cucumber  producers  within  five  years 
after  the  effective  date  of  the  marketing 
order.  Subsequent  continuance 
referenda  should  be  scheduled  every 
five  years  thereafter.  Such  referenda 
would  provide  an  effective  means  of 
ascertaining  whether  producers  favor 
continuance  of  the  program. 
Continuance  referenda  would  ensure 
that  the  marketing  order  is  operated  in  a 
manner  that  is  acceptable  to  growers 
and  would  allow  producers  the 
opportunity  to  evaluate  the  program 
periodicaUy.  "Testimony  and  proponents' 
brief  recommended  that  section  968.83 
be  revised  to  provide  for  the  same 
voting  requirements  for  termination  and 
continuance  referenda.  With  regard  to 
termination,  the  voting  percentages  are 
the  same  as  those  provided  for 
termination  in  the  Act.  However,  since 
less  than  50  percent  of  all  producers 
usually  participate  in  a  referendum,  it  is 
difficult  to  determine  overall  producer 
support  or  opposition  to  termination  of 
an  order.  Thus,  to  provide  a  basis  for 
determining  whether  producers  favor 
continuance  of  the  order,  authority  for 
continuance  referenda  should  be 
included.  Continuance  should  be  based 
upon  the  affirmative  vote  of  two-thirds 
of  the  producers  voting  or  producers  of 
two-thirds  of  the  volume  of  greenhouse 
cuctmibers  represented  in  the 
referendiun. 

The  Act  requires  that  in  the 
promulgation  or  amendment  of  a 
marketing  order,  at  least  two-thirds  of 
the  producers  voting,  by  number  or 
volume  represented  in  the  referendum, 
must  favor  the  issuance  or  amendment 
of  a  marketing  order.  Continuance 
referenda  requirements  are  based  on  the 
same  standard  of  industry  support.  The 
Secretary  would  consider  termination  of 
the  order  if  less  than  two-thirds  of  the 
producers  voting  in  the  referendum  and 
producers  of  less  than  two-thirds  of  the 
volume  of  greenhouse  cuciunbers 
represented  in  the  referendum  favor 
continuance.  In  evaluating  the  merits  of 
continuance  versus  termination,  the 
Secretary  should  not  only  consider  the 
results  of  the  referendum,  but  also 
should  consider  all  other  relevant 
information  concerning  the  operation  of 
the  order  and  the  relative  benefits  and 
disadvantages  to  producers,  handlers, 
and  consumers  in  order  to  determine 
whether  continued  operation  of  the 
order  would  tend  to  effectuate  the 
declared  policy  of  the  Act  In  this 


regard,  in  the  event  of  an  adverse  vote 
by  producers  in  a  continuance 
referendum,  the  Secretary  may  solicit 
input  from  the  pubUc  through  meetings, 
pres;  releases,  or  other  means. 
Accordingly,  this  recommendation  is 
denied.  However,  a  change  to 
S  968.83(c](l]  is  made  to  more  closely 
reflect  the  language  in  the  Act. 

Committee  members  and  employees 
should  not  be  held  personally 
responsible  for  honest  mistakes  or 
errors  of  judgement  that  were 
unintentionally  committed  during  the 
time  of  thefr  service  on  the  committee. 
However,  committee  members, 
alternates  or  employees  should  be  ■ 
accountable  for  intentional  acts  of 
willful  misconduct  The  record  shows 
that  the  committee  should  report  any 
known,  intentional  acts  of  willful 
misconduct  of  committee  members  or 
employees  to  the  Secretary  for 
appropriate  action. 

MisceUaneous  changes  have  been 
made  in  the  proposed  provisions  of  the 
marketing  order  for  clarity  and  to  make 
them  consistent  with  the  evidence  of 
record. 

Ruling  on  briefs  of  interested  parties 

At  the  conclusion  of  the  hearing  the 
Administrative  Law  Judge  fixed 
November  1, 1988.  as  the  final  date  for 
interested  persons  to  file  proposed 
findings  and  conclusions,  and  written 
arguments  or  briefs  based  upon  the 
evidence  received  at  the  hearing.  One 
brief  was  filed  by  George  H.  Scares  on 
behalf  of  the  proponent  group.  In 
summary,  the  brief  reaffirmed  the 
testimony  presented  at  the  hearing  in 
support  of  the  proposed  marketing  order 
and  recommended  several  amendments 
to  the  proposed  marketing  order. 

Each  point  included  in  the  brief  was 
carefully  considered,  along  with  the 
evidence  in  the  record,  in  making  the 
findings  and  reaching  the  conclusions 
set  forth  in  this  recommended  decision. 
To  the  extent  that  any  suggested 
findings  or  conclusions  contained  in  the 
brief  are  inconsistent  with  the  findings 
and  conclusions  of  this  recommended 
decision,  the  request  to  make  such 
findings  or  to  reach  such  conclusions  are 
denied. 

General  Findings 

Pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601  et 
seq.)  and  the  applicable  rules  of  practice 
and  procedure  effective  thereunder  (7 
CFR  part  900].  a  public  hearing  was  held 
upon  a  proposed  marketing  agreement 
and  order  regulating  the  handling  of 
seedless  European  cucumbers  grown  in 
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the  United  States.  Upon  the  basis  of  the 
record  of  the  hearing,  it  is  found  that 

(1)  The  marketing  agreement  and 
order,  and  all  of  the  terms  and 
conditions  thereof,  would  tend  to 
effectuate  the  declared  policy  of  the  Act; 

(2)  The  said  marketing  agreement  and 
order  regulate  the  handling  of 
greenhouse  cucumbers  grown  in  the 
production  area  in  the  same  manner  as, 
and  are  applicable  only  to  persons  in  the 
respective  classes  of  commercial  and 
industrial  activity  specified  in,  the 
proposed  marketing  agreement  and 
order  upon  which  a  hearing  has  been 
held; 

(3)  The  said  marketing  agreement  and 
order  are  limited  in  their  application  to 
the  smallest  regional  production  area 
which  is  practicable,  consistent  with 
carrying  out  the  declared  policy  of  the 
act,  and  the  issuance  of  several  orders 
applicable  to  subdivisions  of  the 
production  area  would  not  effectively 
carry  out  the  declared  policy  of  the  Act; 

(4)  There  are  no  differences  in  the 
production  and  marketing  of  greenhouse 
cucumbers  produced  in  the  production 
area  which  make  necessary  different 
terms  and  provisions  applicable  to 
different  parts  of  such  area;  and 

(5)  All  handling  of  greenhouse 
cucumbers  grown  in  the  production  area 
is  in  the  current  of  interstate  or  foreign 
commerce  or  directly  burdens,  obstructs, 
or  affects  such  commerce. 

List  of  Subjects  in  7  CFR  Part  968 

Cucumbers,  Marketing  agreements 
and  orders,  United  States. 

Recommended  Marketing  Agreement 
and  Order 

The  following  marketing  agreement 
and  order  is  recommended  as  the 
detailed  means  by  which  the  foregoing 
conclusions  may  be  carried  out 

It  is  proposed  that  Title  7.  Chapter  IX 
be  amended  by  adding  Part  968  to  read 
as  follows: 

PART  968— SEEDLESS  EUROPEAN 
CUCUMBERS  GROWN  IN  THE  UNITED 
STATES 

Defmitioas 


Sec. 

ge&i 

Secretary. 

fl68.2 

Act 

968.3 

Person. 

96&4 

Production  an:a 

968.5 

Cucumbers. 

g6&e 

Varieties. 

968.7 

Producer. 

968.8 

Handler.    . 

968.9 

Handle. 

968.10 

Committee. 

968.11 

Fiscal  period. 

96ai2 

District 

Sec. 

968.13 

Container. 

968.14 

Pack. 

968.15 

Part  and  subpart 

Administrativa  Body 

968.20 

Establishment  and  memb?rahip 

968.21 

Term  of  ofTice. 

968.22 

Nomination. 

968.23 

Qualifications. 

968.24 

Selection. 

g6a25 

Failure  to  nominate. 

968.28 

Alternate  members. 

968.27 

Vacancies. 

g6&28 

Powers. 

968.29 

Duties. 

968.30 

Procedure. 

968.31 

Expenses  and  compensation. 

968.32 

Annual  report. 

Expenses  and  Assessments 

968.40  Expenses. 

968.41  Assessments. 

968.42  Delinquent  assessments. 

968.43  Accounting. 

Research  and  Development 

968.50  Research  and  promotion. 

968.51  Patents,  copyrights,  inventions, 
trademarks,  and  publications. 

Regulation 

968.60  Marketing  policy. 

968.61  Recommendations  for  regulation. 

968.62  Issuance  of  regulations. 

968.63  Modification,  suspension,  or 
termination  of  regulations. 

968.64  Special  purpose  shipments. 

968.65  Inspection  and  certification. 

968.66  Minimum  quantities. 

Reports  and  Recordkeeping 

968.70    Reports  and  records. 

Compliance 

968.80    Compliance. 

Miscellaneous  Provisions         | 

968.82  Right  of  the  Secretary. 

968.83  Termination. 

968.84  Proceedings  after  termination. 

968.85  Effect  of  termination  or  amendment 

968.86  Duration  of  immimities. 

968.87  Agents. 

968.88  Derogation. 

966.89  Personal  Uability. 

968.90  Separability. 

968.91  Amendments. 

Marketing  Agreement 

968.97  Counterparts.  I 

968.98  Additional  parties. 

968.99  Order  with  marketing  agreement 
Authority:  Sec.  1-19, 48  Stat  31,  as 

amended;  7  U.S.C  601  et  aeq. 

Definitions 

SMS.1    Secretary. 

"Secretary"  means  the  Secretary  of 
Agriculture  of  the  United  States,  or  any 
officer  or  employee  of  the  Department  of 
Agrictilture  to  whom  has  been 
delegated,  or  to  whom  may  hereinafter 
be  delegated,  the  authority  to  act  for  the 
Secretary. 


{•66.2    Act 

"Act"  means  Public  Act  No.  10,  73rd 
Congress  (May  12, 1933]  as  amended 
and  as  reenacted  and  amended  by  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (Sec.  1-19,  48  Stat 
31,  as  amended;  7  U.S.C.  601  et  seq.). 

$968.3    Person. 

"Person"  means  an  individual, 
partnership,  corporation,  association,  or 
any  other  business  unit. 


S  968.4    ProductkMii 

"Production  area"  means  the  fifty 
States  of  the  United  States  of  America 
and  the  District  of  Columbia. 

S  968.5    Cucumbers. 

"Cucumbers"  means  predominately 
gynoecious  cultivars  of  Cucumis  aativua 
L..,  commonly  known  as  seedless 
European  cucumbers,  greenhouse 
cucumbers,  European  cucumbers, 
English  cucumbers,  hothouse  seedless 
cucumbers,  or  greenhouse  seedless 
cucumbers,  grown  by  producers  in 
greenhouses  in  the  production  area. 

$968.6    Varieties. 

"Varieties"  means  and  includes  all 
classifications  of  cucumbers  according 
to  those  definitive  characteristics  now 
or  hereafter  recognized  by  the  United 
States  Department  of  Agriculture. 

$968.7    Producer. 

"Producer"  is  synonymous  with 
"grower"  and  means  any  person 
engaged  in  a  proprietary  capacity  in  the 
production  of  cucimibers  grown  in  a 
greenhouse  exceeding  2500  square  feet 
of  climate-controlled,  weather-protected 
growing  area  devoted  to  cucumber 
production. 

$968.8    Handler. 

"Handler"  is  synonymous  with 
"shipper"  and  means  any  person  (except 
a  common  or  contract  carrier 
transporting  cucumbers  owned  by 
another  person]  who  handles 
cucumbers,  or  causes  cucimibers  to  be 
handled. 

$968.9    Handle. 

"Handle"  is  synonymous  with  "ship" 
and  means  to  sell,  consign,  deliver,  or 
transport  cuciunbers,  or  to  cause 
cucumbers  to  be  sold,  consigned, 
delivered,  or  transported,  between  the 
production  area  and  any  point  outside 
thereof,  or  within  the  production  area: 
Provided,  That  under  such  rules  and 
regulations  as  the  committee,  with  the 
approval  of  the  Secretary  may  prescribe, 
that  the  term  handle  shall  not  include 
the  transportation  within  the  inroduction 
area  of  cuctimbers  from  the  greenhouse 


where  grown  to  a  handling  facility  for 
preparation  for  mariieL 

$968.10    Cofmnmee. 

"Committee"  means  the  Cucumber 
Administrative  Committee  established 
pursuant  to  §  968.20. 

$968.11    Fiscal  period. 

"Fiscal  period"  is  synonymous  with 
"fiscal  year"  and  means  the  12-month 
period  begiiming  on  January  1  and 
ending  December  31,  or  such  other 
period  as  the  committee,  with  the 
approval  of  the  Secretary,  may 
prescribe:  Provided,  That  the  initial 
fiscal  period  shall  begin  on  the  effective 
date  of  this  subpart. 

$968.12    District 

"District"  means  each  of  the 
geographic  divisions  of  the  production 
area  initially  established  pursuant  to 
this  section,  or  as  reestablished 
pursuant  to  {  96&29(n]. 

(a)  District  1  shall  include  the  States 
of  Alaska,  Arizona,  California,  Hawaii, 
Idaho,  Nevada,  Oregon,  Utah,  and 
Washington. 

(b)  District  2  shall  include  the  States 
of  Colorado,  Kansas,  Montana, 
Nebraska.  New  Mexico,  North  Dakota. 
Oklahoma,  South  Dakota,  Texas,  and 
Wyoming. 

(c)  District  3  shall  include  the  States 
of  Connecticut,  Delaware,  Illinois, 
Indiana,  Iowa,  Maine,  Massachusetts, 
Michigan.  Minnesota,  Missouri,  New 
Hampshire,  New  Jersey,  New  York. 
Ohio,  Pennsylvania,  Rhode  Island, 
Vermont  and  Wisconsin. 

(d)  District  4  shall  include  the  States 
of  Alabama,  Arkansas,  Florida,  Georgia. 
Kentucky,  Louisiana.  Maryland, 
Mississippi  North  Carolina,  South 
Carolma,  Tennessee,  Virginia,  West 
Virginia  and  the  District  of  Columbia.. 

$968.13   Container. 

"Container"  means  any  type  of 
receptacle  used  in  the  packaging  or 
handling  of  cucumbers. 

$968.14    Pack. 

"Pack"  means  the  specific 
arrangement  size,  weight,  count  grade, 
or  any  combination  of  these,  of 
cucuml)er8  in  any  type  of  container. 

$968.15    Part  and  subpart 

"Part"  means  the  Order  Regulating  the 
Handling  of  Seedless  European 
Cucumbers  Grown  in  the  United  States 
and  all  rules,  regulations,  and 
supplementary  orders  issued  thereunder. 
The  aforesaid  Order  Regulating  the 
Handling  of  Seedless  European 
Cucumbers  Grown  in  the  United  States 
shall  be  a  "subpart"  of  such  "part" 


Administrative  Body 

$  968Jm    EstabNshmant  and  mamlMrstilp. 

(a)  The  Cucumber  Administrative 
Committee  is  hereby  established, 
consisting  of  eleven  members,  to 
administer  the  terms  and  provisions  of 
this  part  Seven  of  the  members  shall  be 
producers,  or  officers  or  employees  of 
producers;  three  of  the  members  shall  be 
handlers,  or  officers  or  employees  of 
handlers;  and  one  shall  be  a  public 
member.  Each  member  shall  have  an 
alternate  who  shall  have  the  same 
qualifications  as  the  member  for  whom 
such  person  is  an  alternate. 

(b)  Two  producer  members  shall  be 
from  District  1;  one  producer  member 
shall  be  from  District  2;  two  producer 
members  shall  be  from  District  3;  and 
two  producer  members  shall  be  from 
District  4.  Handler  members  shall  be 
selected  from  the  production  area  at 
large:  Pmvided,  That  no  more  than  two 
handlers  shall  be  selected  from  any  one 
district 

(c)  No  producer  or  handler  shall  have 
more  than  one  member  on  the 
committee. 

(d)  The  public  member  shall  be 
neither  a  producer  nor  a  handler  and 
shall  have  no  direct  financial  interest  in 
the  commercial  production,  financing, 
buying,  packing  or  marketing  of 
cucumbers,  except  as  a  consumer,  nor 
be  a  director,  officer  or  employee  of  any 
firm  so  engaged. 

$968.21    Termofofnee. 

(a)  Except  as  otherwise  provided  in 
paragraph  (b)  of  this  section,  the  term  of 
office  of  committee  members  and  their 
respective  alternates  shall  be  for  three 
years  and  shall  begin  as  of  January  1  and 
end  the  last  day  of  December,  three 
years  hence,  or  for  such  other  three-year 
period  as  the  committee  may 
recommend  and  the  Secretary  approve: 
Provided.  That  the  members  of  the 
initial  committee  shall  begin  their  term 
of  office  upon  appointment  by  the 
Secretary  and  that  if  the  initial 
committee  is  appointed  after  the 
beginning  of  a  fiscal  year,  that  portion  of 
the  fiscal  year  shall  not  be  counted  in 
calculating  terms  of  office.  Members  and 
alternates  shall  serve  in  such  capacity 
for  the  portion  of  the  term  of  office  for 
which  they  are  selected,  and  until  their 
successors  are  selected. 

(b)  The  terms  of  office  shall  be 
staggered  so  that  approximately  one- 
third  of  the  total  committee  membership 
shall  terminate  each  year.  Two  producer 
members  and  one  handler  member  shall 
serve  an  initial  term  of  one  year,  two 
producer  members,  one  handler  member 
and  the  public  member  shall  serve  initial 
terms  of  two  years;  and  three  producer 


members  and  one  handler  member  shall 
serve  initial  terms  of  three  years. 

(c)  The  consecutive  terms  of  office  of 
members  shall  be  hmited  to  two  terms. 
except  for  those  three  initial  members 
who  serve  for  one  year  shall  l>e  eligible 
for  renomination  for  two  full  terms  at 
the  end  of  their  initial  one-year  term. 
Any  member  serving  on  the  committee 
for  two  full  consecutive  terms  shall  not 
be  eligible  for  renomination  to  the 
committee  for  a  period  of  one  year. 
Alternate  members  shall  be  eligible  for 
renomination  at  the  end  of  their 
respective  terms. 

$968.22    Nomination. 

(a)  Initial  Members.  Nominations  for 
the  initial  producer  and  handler 
members  shall  be  conducted  by  the 
Secretary.  Nominations  for  producer 
and  handler  members  and  alternates  , 
shall  be  conducted  at  a  meeting  or 
meetings  of  producers  and  handlers  in 
each  district.  A  nomination  for  the 
public  member,  together  with  a 
nomination  for  the  alternate  public 
member,  shall  be  made  by  the  initial 
producer  and  handler  members  of  the 
committee  as  soon  as  possible  after 
their  selection. 

(b)  Successor  Members.  The 
committee  shall  hold  or  cause  to  be  held 
a  meeting  or  meetings  of  producers  and 
handlers  in  each  district  for  the  purpose 
of  designating  nominees  for  successor 
members  and  alternate  members  of  the 
committee:  Provided.  That  the 
committee  may  conduct  nominations  of 
producers  and  handlers  by  mail  in  a 
manner  recommended  by  the  committee 
and  approved  by  the  Secretary.  One 
nominee  shall  be  submitted  for  each 
member  position  on  the  committee  and 
one  nominee  for  each  alternate  member 
position.  Such  nominations  shall  be 
submitted  to  the  Secretary  by  the 
committee  not  later  than  October  15  of 
each  year,  or  such  other  date  as  may  be 
specified  by  the  Secretary.  The 
committee  may  prescribe  procedural 
rules,  not  inconsistent  with  the 
provisions  of  this  section,  for  the 
conduct  of  nominations. 

(c]  Only  producers  may  participate  in 
the  nomination  of  producer  members 
and  their  alternates.  Each  producer  shall 
be  entitled  to  cast  only  one  vote  for  each 
nominee  to  be  elected  in  the  district  in 
which  such  producer  produces 
cucumbers.  No  producer  shall 
participate  in  the  election  of  nominees 
in  more  than  one  district  in  any  one 
fiscal  year. 

(d]  Only  handlers,  including  a  duly 
authorized  officer  or  employee  of 
handlers,  may  participate  in  the 
nomination  and  election  of  nonxinees  tat 
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handler  members  and  their  alternates. 
Each  handler  shall  be  entitled  to  cast 
only  one  vote  for  each  handler  nominee. 

(e)  Any  person  who  is  engaged  in  both 
producing  and  handling  cucumbers  shall 
elect  the  classiBcation  in  which  to 
participate  in  designating  nominees. 

(f)  The  committee  members  shall 
nominate  the  public  member  and 
alternate  member  at  the  first  meeting 
following  the  selection  of  members  for  a 
new  term  of  office. 

S96C.23    QuaMcatiofw. 

Any  person  nominated  to  sen-e  on  the 
committee  shall,  prior  to  selection  as  a 
member  or  alternate  member  of  the 
committee,  qualify  by  filing  with  the 
Secretary  a  written  statement  indicating 
that  person's  willingness  to  serve. 

9968.24  Salactlon. 

From  the  noniinations  made  pursuant 
to  S  968.22  of  this  subpart  or  from  other 
qualified  persons,  the  Secretary  shall 
select  committee  members  and 
alternates  on  the  basis  of  representation 
provided  for  in  S  968.20  or  as  modified 
pursuant  to  S  968.29. 

5965.25  Failura  to  nomlnata. 

If  nominations  are  not  made  within 
the  time  and  in  the  manner  prescribed  in 
S  968.22  of  this  subpart  the  Secretary 
may,  without  regard  to  nominations, 
select  the  members  and  alternate 
members  of  the  committee  on  the  basis 
of  the  representation  provided  for  in 
S  968.20  of  this  subpart  or  as  modified 
pursuant  to  S  968.29. 

S  968.26    Altamat*  RMfntMrs. 

An  alternate  member  of  the  committee 
shall  act  in  the  place  and  stead  of  the 
member  for  whom  such  person  is  an 
alternate  in  the  member's  absence,  or 
when  designated  to  do  so  by  such 
member.  In  the  event  both  a  member 
and  that  member's  alternate  are  unable 
to  attend  a  committee  meeting,  the 
member,  the  alternate,  or  the  committee, 
in  that  order  may  designate  another 
alternate  from  the  same  district  and  the 
same  group  (handler  or  producer)  to  act 
in  the  place  of  such  member.  In  the 
event  of  the  death,  removal,  resignation, 
or  disqualification  of  a  member,  that 
member's  alternate  shall  serve  until  a 
successor  for  the  member's  unexpired 
term  is  selected.  The  committee  may 
request  the  attendance  of  alternates  at 
any  or  all  meetings,  notwithstanding  the 
expected  or  actual  presence  of  the 
respective  members. 

1968.27    Vacandss. 

To  fill  any  vacancy  caused  by  the 
death,  removal,  resignation,  or 
disqualification  of  any  member  or 
alternate  member  of  the  committee,  a 


successor  to  fill  the  unexpired  term  of 
such  member  or  alternate  member  of  the 
committee  shall  be  nominated  in  the 
manner  specified  in  9  968.22  or  by  such 
other  method  as  may  be  recommended 
by  the  committee  and  approved  by  the 
Secretary. 

9968.28  Powara. 

The  committee  shall  have  the 
following  powers: 

(a)  To  administer  the  provisions  of 
this  part  in  accordance  with  its  terms; 

(b)  To  make  and  adopt  rules  and 
regulations  to  effectuate  the  terms  and 
provisions  of  this  subpart; 

(c)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  violations 
of  the  provisions  of  this  part;  and 

(d)  "To  recommend  to  the  Secretary 
amendments  to  this  subpart 

9968.29  Dutlaa. 

The  committee  shall  have,  among 
others,  the  following  duties: 

(a)  To  select  from  among  its 
membership,  such  officers  as  may  be 
necessary,  and  to  define  the  duties  of 
such  officers,  and  to  adopt  such  rules  or 
by-laws  for  the  conduct  of  its  meetings 
as  it  deems  necessary; 

(b)  To  appoint  such  employees  and 
agents,  as  it  may  deem  necessary,  and 
to  determine  the  compensation  and  to 
define  the  duties  of  each; 

(c)  To  appoint  such  subcommittees  as 
it  may  deem  necessary; 

(d)  To  submit  to  the  Secretary,  at  least 
90  days  prior  to  the  beginning  of  each 
new  fiscal  period,  or  such  other  date  as 
may  be  specified  by  the  Secretary,  a 
budget  for  such  fiscal  period,  including  a 
report  and  explanation  of  the  items 
appearing  therein  and  a 
recommendation  as  to  the  rate  of 
assessment  for  such  period; 

(e)  To  keep  minutes,  books,  and 
records  which  will  reflect  all  of  the  acts 
and  transactions  of  the  committee  and 
which  shall  be  subject  to  examination 
by  the  Secretary; 

(f)  To  prepare  periodic  statements  of 
the  financial  operations  of  the 
committee  and  to  make  copies  of  each 
such  statement  available  to  producers 
and  handlers  for  examination  at  the 
office  of  the  committee; 

(g)  To  cause  its  books  to  be  audited  by 
a  certified  public  accountant  at  least 
once  each  fiscal  year,  or  at  such  times 
as  the  Secretary  may  request;  to  submit 
copies  of  each  audit  report  to  the 
Secretary;  and  to  make  available  a  copy 
which  does  not  contain  confidential 
data  for  inspection  at  the  offices  of  the 
committee  by  producers  and  handlers. 

(h)  To  act  as  intermediary  between 
the  Secretary  and  any  producer  or  - 
handler. 


(i)  To  investigate  and  assemble  data 
on  the  growing,  handling,  and  marketing 
conditions  with  respect  to  cucumbers; 

(j)  To  investigate  compliance  with  the 
provisions  of  this  part 

(k)  To  notify  producers  and  handlers 
of  all  meetings  of  the  committee  to 
consider  recommendations  for 
regulations  and  of  all  regulatory  actions 
taken; 

(1)  To  submit  to  the  Secretary  such 
available  information  as  may  be 
requested  or  that  the  committee  may 
deem  desirable  and  pertinent 

(m)  To  provide  to  the  Secretary  the 
same  notice  of  meetings  of  the 
committee  and  its  subcommittees  as  is 
given  to  its  members;  and 

(n)  At  least  once  every  five  years,  to 
review  the  geographic  distribution  of 
cucumber  acreage  and  production  in  the 
production  area  and,  if  warranted, 
recommend  to  the  Secretary  the 
reapportionment  of  producer  members 
among  the  districts,  or  the 
reestablishment  of  districts  within  the 
production  area:  Provided,  That  the 
number  of  districts  shall  not  be  less  than 
four  and  that  each  district  shall  be 
entitled  to  at  least  one  producer 
representative  on  the  committee.  Any 
such  changes  would  require  the 
Secretary's  approval. 

9968  30    Procadura. 

(a)  At  an  assembled  meeting,  all  votes 
shall  be  cast  in  person  and  six  members 
of  the  committee  shall  constitute  a 
quonun.  Decisions  of  the  committee 
shall  require  the  concurring  vote  of  at 
least  six  members. 

(b)  The  conunittee  may  vote  by  mail, 
telephone,  telegraph,  or  other  meeins  of 
communication:  Provided,  That  each 
proposition  is  explained  accurately, 
fully,  and  identically  to  each  member. 
All  votes  shall  be  confirmed  promptly  in 
writing.  Seven  concurring  votes  shall  be 
required  for  approval  of  a  committee 
action  by  such  method. 

9  968.31    Expanses  and  compensation. 

Members  of  the  committee  and 
alternates,  when  serving  as  members, 
shall  serve  without  compensation  but 
shall  receive  reimbursement  for 
necessary  expenses  incurred  by  them  in 
attending  committee  meetings  and  in 
performing  their  duties,  as  may  be 
approved  by  the  committee.  The 
committee  may  request  the  attendance 
of  one  or  more  alternates  at  any  or  all 
meetings  notwithstanding  the  expected 
or  actual  presence  of  the  respective 
members,  and  may  pay  the  expenses  of 
such  alternates. 


996842   Annualrsport. 

The  committee  shall,  as  soon  as  is 
practicable  after  the  close  of  each  fiscal 
period,  prepare  and  mail  an  annual 
report  to  the  Secretary  and  make  a  copy 
available  to  each  producer  and  handler 
who  requests  a  copy  of  the  report 

Expenses  and  Assessments 


against  the  handler  during  the  fiscal 
year. 


9968.40 

The  committee  is  authorized  to  incur 
such  expenses  as  the  Secretary  finds  are 
reasonable  and  likely  to  be  Incurred 
during  each  fiscal  period  for  its 
maintenance  and  functioning,  and  for 
purposes  determined  to  be  appropriate 
for  administration  of  the  provisions  of 
this  part  The  funds  to  cover  such 
expenses  shall  be  acquired  in  the 
manner  prescribed  in  S  968.41,  and  from 
such  other  funds  which  may  accrue  to 
the  committee  as  authorized  in  this 
subpart 

9968.41    Aaaaaamanla. 

(a)  Requirements  for  Payment  Each 
person  who  first  handles  cucumbers 
shcdl  pay  assessments  to  the  committee 
upon  demand,  which  assessments  shall 
be  in  payment  of  such  handler's  pro  rata 
share  of  the  committee's  expenses.  Each 
handler's  pro  rata  share  shall  be  the  rate 
of  assessment  fixed  by  the  Secretary 
multiplied  by  the  quantity  of  cucumbers 
which  the  handler  handled  as  the  first 
handler  thereof.  The  payment  of 
assessments  for  the  maintenance  and 
functioning  of  the  committee  and  for 
such  purposes  as  the  Secretary  may, 
pursuant  to  this  subpart  determine  to  be 
appropriate,  may  be  required  under  this 
part  throughout  the  period  it  is  in  effect 
irrespective  of  whether  particular 
provisions  thereof  are  suspended  or 
become  inoperative. 

(b)  Rate  of  Assessment  Assessments 
may  be  levied  upon  handlers  at  rates 
established  by  the  Secretary  upon  the 
basis  of  the  committee's 
recommendation  or  other  available 
information.  At  any  time  during  or  after 
a  given  fiscal  year,  the  Secretary  may 
increase  the  rate  of  assessment  as 
necessary  to  cover  authorized  expenses. 
Such  increase  shall  be  applied  to  all 
cucumbers  which  were  handled  during 
the  applicable  fiscal  year. 

(c)  Advance  Assessments  and 
Authority  to  Borrow.  In  order  to  provide 
funds  for  the  administration  of  this  part 
before  sufficient  operating  income  is 
available  from  assessments,  the 
committee  may  accept  advance 
assessments  and  may  borrow  money  for 
such  purpose.  Advance  assessments 
received  bom  a  handler  shall  be 
credited  toward  assessments  levied 


9968.42  Dainquanti 
The  committee  may  impose  a  late 

payment  or  interest  diarge,  or  both,  on 
any  handler  who  fails  to  pay  any 
assessment  in  a  timely  manner.  Such 
time  and  the  rates  shall  be 
recommended  by  the  committee  and 
approved  by  the  Secretary. 

9968.43  Accounthta. 

(a)  If,  at  the  end  of  a  fiscal  period,  the 
assessments  collected  are  in  excess  of 
expenses  incurred,  such  excess  shall  be 
accounted  for  in  accordance  with  one  of 
the  following: 

(1)  Except  as  provided  In  paragraphs 
(a)(2)  and  (a)(3]  of  this  section,  each 
handler  entitled  to  a  proportionate 
refund  of  any  excess  assessments  shall 
be  credited  at  the  end  of  a  fiscal  period 
with  such  refund  against  the  operations 
of  the  following  fiscal  period  unless  such 
handler  demands  repayment  thereof,  in 
which  event  it  shall  be  paid  to  the 
handler  Provided,  That  any  sum  paid  by 
a  handler  in  excess  of  that  handler's  pro 
rata  share  of  the  expenses  during  any 
fiscal  period  may  be  applied  by  Uie 
committee  at  the  end  of  such  fiscal 
period  to  any  outstanding  obligations 
due  the  committee  from  such  handler. 

(2)  The  committee,  with  the  approval 
of  the  Secretary,  may  cany  over  such 
excess  funds  into  subsequent  fiscal 
periods  as  an  operating  monetary 
reserve:  Provided,  That  funds  already  in 
the  reserve  do  not  equal  approximately 
one  fiscal  period's  operational  expenses. 
Funds  in  such  reserve  shall  be  available 
for  use  by  the  committee  for  all 
expenses  authorized  pursuant  to  this 
subpart. 

(3)  Upon  termination  of  this  part  any 
funds  not  required  to  defray  the 
necessary  expenses  of  liquidation  shall 
be  disposed  of  in  such  manner  as  the 
Secretary  may  determine  to  be 
appropriate:  Provided,  That  to  the  extent 
practical,  such  funds  shall  be  returned 
pro  rata  to  the  persons  from  whom  such 
funds  were  collected. 

(b)  All  funds  received  by  the 
committee  pursuant  to  any  provision  of 
this  subpart  shall  be  used  solely  for  the 
purposes  specified  in  this  part  and  shall 
be  accounted  for  in  the  manner  provided 
in  this  part.  The  Secretary  may,  at  any 
time,  require  the  committee,  its 
members,  employees,  agents  and  all 
other  persons  to  account  for  all  receipts 
and  disbursements,  fumds,  property,  or 
records  for  which  they  are  responsible. 

(c)  Whenever  any  person  ceases  to  be 
a  member  or  alternate  member  of  the 
committee,  such  person  shall  account  for 
all  receipts  and  disbursements  and 


deliver  all  property  and  funds,  together 
with  all  books  and  records  in  sudh 
member's  possession,  to  the  committee, 
and  shall  execute  such  assignments  and 
other  instruments  as  may  be  necessary 
or  appropriate  to  vest  in  the  committee 
full  title  to  all  of  the  property,  funds,  and 
claims  vested  in  such  member  pursuant 
to  this  part. 

(d)  lie  committee  may  make 
reconunendations  to  the  Secretary  for 
one  or  more  of  its  members,  or  any  other 
person,  to  act  as  a  trustee  for  holding 
records,  funds  or  any  other  committee 
property  during  periods  of  suspension  of 
this  part  or  during  any  period  or  periods 
when  regulations  are  not  in  effect  and, 
upon  determining  such  action  is 
appropriate,  the  Secretary  may  direct 
that  such  person  or  persons  shall  act  as 
trustee  or  trustees  for  the  committee. 

Research  and  Development 

9  968.50    Raaaardi  and  promotion. 

(a)  The  committee  may,  with  the 
approval  of  the  Secretary,  establish  or 
provide  for  the  establishinent  of 
production  research  and  marketing 
research  and  development  projects 
designed  to  assist  improve,  or  promote 
the  production,  marketing,  distribution, 
and  consumption  of  cucumbers.  In  a 
similar  manner  any  such  project  may  be 
modified,  suspended,  or  terminated.  The 
expenses  of  such  projects  shall  be  paid 
from  funds  collected  pursuant  to 

9  968.41  or  from  voluntary  contributions. 
Voluntary  contributions  may  be 
accepted  by  the  committee  only  to  pay 
the  expenses  of  such  projects:  Provided, 
That 

(1)  Such  contributions  shall  be  free, 
from  any  encumbrances  by  the  donors; 

(2)  The  committee  shall  retain 
complete  control  over  their  use:  and 

(3)  The  committee  is  prohibited  from 
accepting  contributions  from  handlers 
subject  to  the  order,  or  any  person 
whose  contributions  could  constitute  a 
conflict  of  interest. 

(b)  In  recommending  marketing 
research  and  development  projects 
pursuant  to  this  section,  the  committee 
shall  give  consideration  to  the  following 
factors: 

(1)  The  expected  supply  of  cucumbers 
in  relation  to  market  requirements; 

(2)  The  supply  situation  among 
competing  areas  and  commodities; 

(3)  The  need  for  marketing  research 
with  respect  to  any  maricet  development 
activity;  and 

(4)  The  anticipated  benefits  from  such 
projects  in  relation  to  their  costs. 

(c)  If  the  committee  should  conclude 
that  a  program  of  production  or 
marketing  research  or  market 
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development  should  be  undertaken  or 
continued  in  any  fiscal  period,  it  shall 
submit  the  following  for  the  approval  of 
the  Secretary: 

(1)  Its  reconunendations  as  to  funds  to 
be  obtained  pursuant  to  9  968.41  or  firom 
voluntary  contributions; 

(2)  Its  recommendations  as  to  any 
production  or  marketing  research 
projects; 

(3)  Its  recommendations  as  to  market 
development  activity;  and 

(4)  Any  other  information  requested 
by  the  Secretary. 

(d)  Upon  conclusion  of  each  project, 
and  at  least  annually,  the  committee 
shall  report  the  results  of  the  projects  to 
the  Secretary,  producers  and  handlers. 

{968^1    Patents,  copyright*.  InvwttiofM, 
tradenMrkSi  end  puMic  itlons. 

(a)  Any  patents,  plant  materials, 
copyrights,  trademarks,  inventions,  or 
publications  developed  through  the  use 
of  funds  collected  under  the  provisions 
of  this  part  shall  be  the  property  of  the 
U.S.  Government  as  represented  by  the 
committee. 

(b)  Funds  generated  by  such  patents, 
plant  materials,  copyrights,  trademarks, 
inventions,  or  publications  shall  be 
considered  income  subject  to  the  same 
fiscal,  budget,  and  audit  controls  as 
other  funds  of  the  committee. 

(c)  Upon  termination  of  this  subpart, 
the  committee  shall  transfer  custody  of 
all  patents,  plant  materials,  copyrights, 
trademarks,  inventions,  and 
publications  to  the  Secretary  pursuant  to 
the  procedure  provided  in  {  068.84  of 
this  subpart 

Regulation 

S  968.60    Marfwtlns  policy. 

Each  fiscal  period  prior  to  or 
simultaneous  with  making  any 
recommendations  pursuant  to  {  968.61. 
the  committee  shall  submit  to  the 
Secretary  a  report  setting  forth  its 
marketing  policy  for  the  ensuing  season. 
Such  marketing  policy  report  shall 
contain  information  relative  to: 

(a)  The  estimated  total  production  of 
cucumbers  within  the  production  area; 

(b)  The  expected  general  quality  and 
size  of  cucumbers  in  the  production  area 
and  in  other  areas: 

(c)  The  expected  demand  conditions 
for  cucumbers  in  different  market 
outlets; 

(d)  The  expected  shipments  of 
cucimibers  produced  in  the  production 
area  and  in  areas  outside  the  production 
area; 

(e)  Supplies  of  competing 
coounodities; 

(f)  Trend  and  level  of  constuner 
income; 


(g)  Other  factors  having  a  bearing  on 
the  marketing  of  cucumbers;  and 

(h)  The  type  of  regulations  expected  to 
be  reconunended  during  the  fiscal 
period. 

§  96S.61    Recommendations  for  regulation. 

(a)  Whenever  the  committee  deems  it 
advisable  to  regulate  the  handling  of 
cucumbers  in  the  manner  provided  in 
59  968.62,  968.63  or  968.64  it  shall  so 
recommend  to  the  Secretary. 

(b)  In  arriving  at  its  recommendations 
for  regulation  pursuant  to  paragraph  (a) 
of  this  section,  the  committee  shall  give 
consideration  to  current  information 
including  but  not  limited  to  the  factors 
affecting  the  supply  and  demand  for 
cucumbers  during  the  period  or  periods 
when  it  is  proposed  that  such 
regulations  should  be  made  effective. 
With  each  such  reconmiendation  for 
regulation,  the  conunittee  shall  submit  to 
the  Secretary  the  data  and  information 
on  which  such  recommendation  is 
predicated  and  such  other  available 
information  as  the  Secretary  may 
request,  including  the  following: 

(1)  A  clear  definition  of  the  problem; 

(2)  The  conditions  that  led  to  the 
problem; 

(3)  How  the  recommendation  will 
address  or  correct  the  problem; 

(4)  Whether  there  are  viable 
alternatives  to  address  the  problem; 

(5)  What  the  expected  results  of  the 
regulation  would  be;  and 

(6)  An  assessment  of  impact  on  small 
business. 


(a)  The  Secretary  shall  regulate,  in  the 
manner  specified  in  this  section,  the 
handling  of  cucumbers  whenever  the 
Secretary  finds,  fit)m  the 
recommendations  and  information 
submitted  by  the  committee,  or  from 
other  available  information,  that  such 
regulations  will  tend  to  effectuate  the 
declared  policy  of  the  Act.  Such 
regulations  may: 

(1)  Limit,  during  any  period  or  periods, 
the  handling  of  any  particular  grade, 
size,  quality,  maturity,  or  pack,  or  any 
combination  thereof,  of  any  variety  or 
varieties  of  cucumbers  grown  in  the 
production  area. 

(2)  Limit  the  handling  of  cucumbers  by 
establishing,  in  terms  of  grades,  sizes,  or 
both,  minimum  standards  of  quality  and 
maturity  during  any  period  when  season 
average  prices  are  expected  to  exceed 
the  parity  level. 

(3)  Fix  the  size,  capacity,  weight, 
materials,  dimensions,  markings,  or 
pack  of  the  container,  or  containers,  or 
coverings  which  may  be  used  in  the 
packaging  or  handling  of  cucumbers. 


(b)  The  committee  shall  be  informed 
immediately  of  any  such  regulation 
issued  by  the  Secretary  and  the 
committee  shall  promptly  give  notice 
theieof  to  handlers. 

S  968.63    Modifieetion,  suspension,  or 
termination  of  regulations. 

(a)  In  the  event  the  committee  at  any 
time  finds  that,  by  reason  of  changed 
conditions,  any  regulations  issued  ^ 
pursuant  to  9  968.62  should  be  modified, 
suspended,  or  terminated,  it  shall  so 
recommend  to  the  Secretary. 

(b)  Whenever  the  Secretary  finds  from 
the  recommendations  and  information 
submitted  by  the  committee  or  from 
other  available  information,  that  a 
regulation  should  be  modified, 
suspended,  or  terminated  with  respect 
to  any  or  all  shipments  of  cucumbers  in 
order  to  effectuate  the  declared  policy  of 
the  Act,  the  Secretary  shall  modify, 
suspend,  or  terminate  such  regulation.  If 
the  Secretary  finds  that  a  regulation 
obstructs  or  does  not  tend  to  effectuate 
the  declared  policy  of  the  Act,  the 
Secretary  shall  suspend  or  terminate 
such  regulation.  On  the  same  basis  and 
in  like  maimer,  the  Secretary  may 
terminate  any  such  modification  or 
suspension. 

§968.64    Spedai purpose sMpments. 

(a)  Except  as  otherwise  provided  in 
this  section,  any  person  may,  without 
regard  to  the  provisions  of  9  968.41, 

9  968.62,  9  968.63,  and  9  968.65,  and  the 
regulations  issued  thereunder,  handle 
cucumbers: 

(1)  For  consumption  by  charitable 
institutions; 

(2)  For  distribution  by  relief  agencies; 
or 

(3)  For  commercial  processing  into 
products. 

(b)  Upon  the  basis  of 
recommendations  and  information 
submitted  by  the  committee,  or  from 
other  available  information,  the 
Secretary  may  modify  or  relieve  from 
any  or  all  requirements,  under  or 
established  pursuant  to  9  968.41, 

9  968.62,  9  968.63,  or  9  966.65,  the 
handling  of  cucumbers: 

(1)  To  designated  maricet  areas; 

(2)  For  such  specified  purposes  as,  but 
not  limited  to: 

(i)  Sales  or  deliveries  of  cucumbers  by 
a  producer  to  a  handler  within  any  area, 

(ii)  Sales  by  the  producer  to  the  final 
consiuner  and  not  for  resale: 

(iii)  Sales  by  the  producer  to  food 
service  establishmentr, 

(iv)  Packaging  cucimibers  for  others; 

(v)  Receipts,  sales,  or  shipments  of 
cucumbers  already  handled  by  another 
person;  and 


(vi)  Shipments  for  research  and 
development  projects,  as  may  be 
designated  by  the  committee,  with  the 
approval  of  the  Secretary;  or, 

(3)  In  such  minimum  quantities  as  may 
be  prescribed. 

(c)  The  committee  may,  with  the 
approval  of  the  Secretary,  prescribe 
such  rules  and  regulations  as  it  may 
deem  necessary  to  prevent  cucumbers 
handled  under  the  provisions  of  this 
section  from  entering  the  channels  of 
trade  for  other  than  the  specific 
purposes  authorized  by  this  section. 
Such  rules  and  regulations  may  include 
the  requirements  that  handlers  shall  file 
applications  and  receive  approval  from 
the  conunittee  for  authorization  to 
handle  cucumbers  pursuant  to  this 
section,  and  that  such  applications  be 
accompanied  by  a  certification  by  the 
purchaser  or  receiver  that  the 
cucimibers  were  not  used  for  any 
purpose  not  authorized  by  this  section. 

9968.65    Inspection  and  certification. 

(a)  Whenever  the  handling  of  any 
variety  of  cucumbers  is  regulated 
pursuant  to  9  968.62  or  9  968.63  no 
handler  shall  handle  cucumbers  unless 
cucumbers  are  inspected  by  an 
authorized  representative  of  the  Federal 
or  Federal-State  Inspection  Service  and 
are  covered  by  a  valid  inspection 
certificate,  except  when  relieved  of  such 
requirements  under  99  96a64, 968.65  or 
968.66. 

(b)  The  committee  may,  with  the 
approval  of  the  Secretary,  issue  rules 
requiring  inspection  on  regraded. 
resorted  or  repacked  lots,  or  providing 
for  special  inspection  requirements  or 
relief  therefrom. 

(c)  Insofar  as  the  requirements  of  this 
section  are  concerned,  the  length  of  time 
for  which  an  inspection  certificate  is 
valid  may  be  established  by  the 
committee  with  the  approval  of  the 
Secretary. 

(d)  When  cucumbers  are  inspected 
pursuant  to  the  requirements  of  this 
section,  each  handler  shall  promptly 
submit,  or  cause  to  be  submitted,  to  the 
committee  a  copy  of  the  certificate  of 
inspection  issued  with  respect  to  such 
cucumbers. 

(e)  The  committee  may,  with  the 
approval  of  the  Secretaiy,  prescribe 
rules  and  regulations  waiving  the 
inspection  requirements  of  this  section 
where  it  is  determined  that  inspection  is 
not  practicable:  Provided,  That  all 
shipments  made  under  such  waiver  shall 
comply  %vith  all  other  regulations  in 
effect. 

(f)  The  committee  may  enter  into  an 
agreement  with  the  Federal  and  Federal- 
State  Inspection  Services  with  respect  to 
the  costs  of  inspection  required  by 


paragraph  (a)  of  this  section,  and  may 
collect  from  handlers  their  respective 
pro  rata  shares  of  such  costs. 

9968.66    Minimum  quantities. 

The  committee,  with  the  approval  of 
the  Secretary,  may  establish  minimum 
quantities  below  which  handling  will  be 
free  from  regulations  issued  or  effective 
pursuant  to  9  968.41,  9  968.62,  9  968.64, 
9  968.65,  or  any  combination  thereof. 

Reports  and  Recordkeeping 

9  968.70    Reports  and  record*. 

(a)  Each  handler  shall  furnish  to  the 
committee,  at  such  times  and  for  periods 
as  the  committee  may  designate,  with 
the  approval  of  the  Secretary,  certified 
reports  covering,  to  the  extent  necessary 
for  the  committee  to  perform  its 
functions,  each  shipment  of  cucumbers 
as  follows: 

(1)  The  name  of  the  shipper  and  the 
shipping  point; 

(2)  The  car  or  truck  license  number  (or 
name  of  the  trucker),  and  identification 
of  the  carrier 

(3)  The  date  and  time  of  departure; 

(4)  The  number  and  type  of  containers 
in  the  shipment; 

(5)  The  quantities  shipped,  showing 
separately  the  variety,  size  and  grade  of 
the  cucumbers; 

(6)  The  destination:  and 

(7)  Identification  of  the  inspection 
certificate  or  waiver  pursuant  to  which 
the  cucumbers  were  handled. 

(b)  Upon  request  of  the  committee, 
made  with  the  approval  of  the  Secretary, 
each  handler  shall  furnish  to  the 
committee,  in  such  manner  and  at  such 
times  as  it  may  prescribe,  such  other 
information  as  may  be  necessary  to 
enable  the  committee  to  perform  its 
duties  under  this  part. 

(c)  Each  handler  shall  maintain  for  at 
least  two  succeeding  fiscal  years,  such 
records  of  the  cucumber  received  and 
disposed  of  by  such  handler  as  may  be 
necessary  to  verify  the  reports 
submitted  to  the  committee  pursuant  to 
this  section. 

(d)  All  reports  and  records  submitted 
by  handlers  pursuant  to  the  provisions 
of  this  section  shall  be  received  by,  and 
at  all  times  be  in  custody  of,  one  or  more 
designated  employees  of  the  committee. 
No  such  employee  shall  disclose  to  any 
person,  other  than  the  Secretary  upon 
request  therefor,  data  or  information 
obtained  or  extracted  from  such  reports 
and  records  which  might  affect  the  trade 
position,  financial  condition,  or  business 
operation  of  the  particular  handler  frt>m 
whom  received:  Provided,  That  such 
data  cmd  information  may  be  combined, 
and  made  available  to  any  person,  in  the 
form  of  general  reports  in  which  the 
identities  of  the  individual  handler 


furnishing  the  information  is  not 
disclosed  but  may  be  revealed  to  any 
extent  necessary  to  effect  compliance 
with  the  provisions  of  this  part  and  the 
regulations  issued  thereunder. 

(e)  For  the  purpose  of  checking  and 
verifying  reports  filed  by  handlers'  the 
^cretary  and  the  committee,  through 
duly  authorized  representatives  shall 
have  access  to  any  handler's  premises 
during  regular  business  hours,  and  shall 
be  permitted  at  any  such  times  to 
inspect  such  premises  and  any 
cucumbers  held  by  such  handler,  and 
any  and  all  records  of  the  handler  widi 
respect  to  the  handler's  acquisition, 
sales,  uses  and  shipments  of  cucumbers. 
Each  handler  shall  furnish  all  labor  and 
equipment  necessary  to  make  such 
inspections. 

Compliance 

9968.80    Complianc*. 

No  person  shall  handle  cucumbers 
except  in  conformify  with  the  provisions 
of  this  part. 

Nfiscellaneous  Provisions 

9968J2    Right  of  ttw  Secretary. 

The  members  of  the  committee 
(including  successors  and  alternates), 
and  any  employees  or  agents  thereof, 
shall  be  subject  to  removal  or 
suspension  by  the  Secretary  at  any  time. 
Each  and  every  regulation,  decision, 
determination,  or  other  act  of  the 
committee  shall  be  subject  to  the 
continuing  right  of  the  Secretary  to 
disapprove  of  the  same  at  any  time. 
Upon  such  disapproval,  the  disapproved 
action  of  the  committee  shall  be  deemed 
null  and  void,  except  as  to  acts  done  in 
reliance  thereon  or  in  accordance 
therewith  prior  to  such  disapproval  by 
the  Secretary. 

9968.83    Termination. 

(a)  The  Secretary  may  at  any  time 
terminate  the  provisions  of  this  part  by 
giving  at  least  one  day's  notice  by 
means  of  a  press  release  or  in  any  other 
manner  in  which  the  Secretary  may 
determine. 

(b)  The  Secretary  shall  terminate  or 
suspend  the  operation  of  any  and  all  of 
the  provisions  of  this  part  whenever  the 
Secretary  finds  that  such  provisions  do 
not  tend  to  effectuate  the  declared 
policy  of  the  Act. 

(c)(l]  The  Secretary  shall  terminate,  in 
accordance  with  Section  8(c)(16)B  of  the 
Act  the  provisions  of  this  order  at  the 
end  of  any  fiscal  period  in  which  the 
Secretary  has  found  by  referendum  or 
otherwise  that  such  termination  is 
favored  by  a  majorify  of  the  producers, 
who  during  a  representative  period  as 
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determined  by  the  Secretary,  have  been 
engaged  in  the  production  of  cucumbers 
for  market:  Provided,  That  such  majority 
has,  during  such  representative  period, 
produced  for  market  more  thtin  fifty 
percent  of  the  volume  of  such  cucumbers 
produced  for  market  and  that  such 
termination  shall  be  effective  only  if 
announced  on  or  before  the  end  of  the 
then  current  fiscal  period. 

(2)  The  Secretary  shall  conduct  a 
continuance  referendum  every  fifth 
fiscal  period  with  the  first  such 
referendum  to  be  conducted  within  five 
years  from  the  effective  date  of  this 
subpart,  to  ascertain  whether 
continuance  of  this  order  is  favored  by 
producers.  The  Secretary  may  terminate 
the  provisions  of  this  order  at  the  end  of 
any  fiscal  period  in  which  the  Secretary 
has  found  tha  t  continuance  of  this  order 
is  not  favored  by  producers  who,  during 
a  representative  period  determined  by 
the  Secretary,  have  been  engaged  in  the 
production  for  market  of  cucumbers  in 
the  production  area.  Such  termination  of 
the  order  shall  be  effective  only  if 
announced  on  or  before  the  end  of  the 
then  current  fiscal  period. 

(d)  The  provisions  of  this  order  shall, 
in  any  event  terminate  whenever  the 
provisions  of  the  Act  authorizing  them 
cease  to  be  in  effect. 

9  968 J4    Proceedings  after  termination. 

(a)  Upon  the  termination  of  the 
provisions  of  this  part,  the  committee 
members  shall,  for  the  purpose  of 
liquidating  the  affairs  of  the  committee, 
continue  as  trustees  of  all  the  funds  and 
property  then  in  its  possession,  or  under 
its  control  including  claims  for  any 
funds  unpaid  or  property  not  delivered 
at  the  time  of  such  termination. 

(b)  The  said  trustees  shall: 

(1)  Continue  in  such  capacity  until 
discharged  by  the  Secretary. 

(2)  From  time  to  time  account  for  all 
receipts  and  disbursements  and  deliver 
all  property  on  hand,  together  with  all 
books  and  records  of  the  committee  and 
of  the  trustees,  to  such  persons  as  the 
Secretary  may  direct;  and 

(3)  Upon  the  request  of  the  Secretary, 
execute  such  assignments  or  other 
instruments  necessary  or  appropriate  to 
vest  in  such  person,  full  title  and  right  to 
all  of  the  funds,  property,  and  claims 
vested  in  the  committee  or  the  trustees 
pursuant  thereto. 

(c)  Any  person  to  whom  funds, 
property,  or  claims  have  been 
transferred  or  delivered,  pursuant  to  this 
section,  shall  be  subject  to  the  same 
obligation  imposed  upon  the  committee 
and  upon  the  trustees. 


S968.85    Effect  Of  tennlnation  or 
amefKlinenL 

Unless  otherwise  expressly  provided 
by  the  Secretary,  the  termination  of  this 
part  or  of  any  regulation  issued  pursuant 
to  this  part,  or  the  issuance  of  any 
amendment  to  either  thereof,  shall  not 

(a)  Affect  or  waive  any  right  duty, 
obligation,  or  liability  which  shall  have 
arisen  or  which  may  thereafter  arise  in 
connection  with  any  provision  of  this 
part  or  any  regulation  issued  under  this 
part,  or 

(b)  Release  or  extinguish  any  violation 
of  this  part  or  of  any  regulation  issued 
under  this  part  or 

(c)  Affect  or  impair  any  rights  or 
remedies  of  the  Secretary  or  of  any 
other  person  with  respect  to  any  such 
violation. 

S  968.86    Duration  of  Immunities. 

The  benefits,  privileges,  and 
immunities  conferred  upon  any  person 
by  virtue  of  this  part  shall  cease  upon 
the  termination  of  this  part,  except  with 
respect  to  acts  done  under  and  during 
the  existence  of  this  part 

9968.87  Agents. 

The  Secretary  may,  by  designation  in 
writing,  name  any  officer  or  employee  of 
the  United  States,  or  name  any  agency 
or  division  in  the  U.S.  Department  of 
Agriculture,  to  act  as  the  Secretary's 
agent  or  representative  in  connection 
with  any  of  the  provisions  of  this  part. 

9968.88  Derogation. 

Nothing  contained  in  this  part  is,  or 
shall  be  construed  to  be,  in  derogation 
or  in  modification  of  the  rights  of  the 
Secretary  or  the  United  States 

(a)  To  exercise  any  powers  granted  by 
the  act  or  otherwise,  or 

(b)  In  accordance  with  such  powers, 
to  act  in  the  premises  whenever  such 
action  is  deemed  advisable. 

9968.89  Personalliability. 

No  member  or  alternate  member  of 
the  committee  and  no  employee  or  agent 
of  the  committee  shall  be  held 
personally  responsible,  either 
individually  or  jointly  with  others,  in 
any  way  whatsoever,  to  any  person  for 
errors  in  judgment,  mistakes,  or  other 
acts,  either  of  commission  or  omission, 
as  such  member,  alternate,  employee,  or 
agent  except  for  acts  of  dishonesty, 
willful  misconduct,  or  gross  negligence. 

9968.90  Separability. 

If  any  provision  of  this  part  is 
declared  invalid  or  the  applicability 
thereof  to  any  person,  circumstance,  or 
thing  is  held  invalid,  the  validity  of  the 
remainder  of  this  part  or  the 
applicability  thereof  to  any  other 


person,  circumstance,  or  thing  shall  not 
be  affected  thereby. 

9968.91    Airsndments. 

Amendments  to  this  subpart  may  be 
proposed,  from  time  to  time,  by  the 
committee  or  by  the  Secretary. 

Marketing  Agreement 

9968.97    Counterparts. 

This  agreement  may  be  executed  in 
multiple  counterparts  and  when  one 
coimterpart  is  signed  by  the  Secretary, 
all  such  counterparts  shall  constitute, 
when  taken  together,  one  and  the  same 
instrument  as  if  all  signatures  were 
contained  in  one  original. 

9968.96    Additional  parties. 

After  the  effective  date  thereof,  any 
handler  may  become  a  party  to  this 
agreement  if  a  counterpart  is  executed 
by  such  handler  and  delivered  to  the 
Secretary.  This  agreement  shall  take 
effect  as  to  such  new  contracting  party 
at  the  time  such  counterpart  is  delivered 
to  the  Secretary,  and  the  benefits, 
privileges  and  immunities  conferred  by 
this  agreement  shall  then  be  effective  as 
to  such  new  contracting  party. 

9  968.99    Order  with  marketing  agreement 

Each  signatory  hereby  requests  the 
Secretary  to  issue,  pursuant  to  the  act 
an  order  providing  for  regulating  the 
handling  of  cucumbers  in  the  same 
manner  as  is  provided  for  in  the 
agreement 

Dated:  September  29, 1989. 
Daniel  Haley, 
Administrator. 
[FR  Doa  89-23737  Filed  10-10-88;  8:45  am] 
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Farmers  Home  Admintotratkm 
7  CFR  Part  1948 

Intermediary  Relending  Program 

agency:  Farmers  Home  Administration. 
USDA. 

ACTION:  Proposed  rule. 

summary:  The  Farmers  Home 
Administration  is  proposing  to  amend 
the  regulations  for  the  Intermediary 
Relending  Program  (IRP).  This  action  is 
needed  to  correct  miscellaneous  minor 
problems  that  have  been  observed 
during  initial  implementation  of  the 
program.  The  intended  effect  is  to  help 
to  distribute  limited  funds  among 
applicants  in  a  more  equitable  manner 
and  allow  loan  processing  to  proceed 
more  smoothly. 


DATES:  Comments  must  be  received  on 
or  before  November  13,  1989. 

ADDRESSES:  Submit  written  comments 
in  duplicate  to  the  Chief,  Directives  and 
Forms  Management  Branch,  Farmers 
Home  Administration,  Room  6348,  South 
Agriculture  Building,  14th  and 
Independence  Avenue,  SW., 
Washington,  DC  20250.  All  written 
comments  made  pursuant  to  this  notice 
will  be  available  for  public  inspection 
during  regulsir  working  hours  at  the 
above  address. 

IK)R  FURTHER  INFORMATION  CONTACT: 
M.  Wayne  Stansbery.  Business  and 
Industry  Loan  Specialist  Farmers  Home 
Administration,  USDA,  Room  6327. 
South  Agriculture  Building.  14th  and 
Independeccs  Avenue.  SW.. 
Washington.  DC  20250.  Telephone  (202) 
475-3819. 
SUffUOMNTARY  information: 

Classification 

This  proposed  action  has  l>een 
reviewed  under  USDA  procedures 
established  in  Departmental  Regulation 
1512-1,  which  implements  Executive 
Order  12291,  and  has  been  determined 
to  be  non-major.  The  annual  effect  on 
the  economy  will  be  less  than  $100 
million.  There  will  be  no  significant 
increase  in  costs  or  prices  for 
consumers,  individual  industries, 
organizations,  governmental  agencies,  or 
geographic  regions.  There  will  be  no 
significant  adverse  effects  on 
competition,  employment  investment 
productivity,  innovation  or  on  the  ability 
of  United  States-based  enterprises  to 
compete  in  domestic  or  export  markets. 

Intergovemmental  Review 

This  program  will  be  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  number  10.439.  It  is  subject  to 
intergovemmental  consultation  in 
accordance  with  Executive  Order  12372, 
and  as  stated  in  FmHA  Instruction  1940- 
J,  "Intergovemmental  Review  of 
Farmers  Home  Administration  Programs 
and  Activities." 

Environmental  Impact  Statement 

This  proposed  action  has  been 
reviewed  in  accordance  with  FmHA 
Instruction  1940-G,  "Environmental 
Program."  FmHA  has  determined  that 
this  proposed  action  does  not  constitute 
a  major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  and  in  accordance  with 
the  National  Environmental  Policy  Act 
of  1968,  Pub.  L  91-19a  an 
Enviroimiental  Impact  Statement  is  not 
required. 


Background 

The  Intermediary  Relending  Program 
was  placed  in  operation  on  August  IS, 
1988,  when  the  regulations  were 
published  as  a  final  rule  in  the  Federal 
Register  (53FR30643].  FmHA  now 
proposes  to  make  some  revisions,  based 
on  its  experience  with  implementation 
of  the  program,  to  enhance  the  program. 
The  primary  changes  proposed  include 
the  following: 

1.  The  limitation  on  maximum  loans  to 
one  intermediary  is  reduced  from  $3 
million  to  $2  million. 

2.  The  limitation  on  maximum  loans  to 
one  intermediary  and  the  limitation  on 
maximum  loans  to  one  ultimate 
recipient  are  revised  to  limit  IRP  loans 
only,  rather  than  all  FmHA  loans. 

3.  The  requirements  for  financial 
projections  bom  applicant 
intermediaries  are  revised  to  clarify  that 
there  should  be  one  set  of  projections 
for  the  intermediary  relendii\g  fund 
alone  and  another  set  of  projections  for 
all  of  the  intermediary's  operations 
combined. 

4.  New  loan  priorities  are  provided, 
with  a  point  system  for  establishing  a 
priority  score.  Items  to  be  considered  in 
awarding  points  include  non-Federal 
funding  to  supplement  the  IRP  funds, 
low  income  service  areas,  high 
unemployment  service  areas,  jobs  for 
low  income  people,  intermediary 
contribution  to  ike  IRP  revolving  funds, 
lending  experience  of  the  intermediaries 
and  local  community  representation  in 
the  intermediaries. 

5.  The  previous  time  limitations  for 
application  processing  are  removed  and 
applications  will  be  reviewed  and  . 
ranked  quarterly. 

6.  The  discontinuing  of  loan 
processing  due  to  failure  of  the  applicant 
to  meet  conditions  promptly  will  be  a 
matter  of  FmHA  discretion,  rather  than 
automatia 

7.  A  requirement  is  added  for  post 
closing  review  by  the  Office  of  the 
General  Coimsel  (OGC). 

8.  A  requirement  for  intermediaries  to 
report  opportunities  provided  to  farm 
families  is  removed. 

list  of  Subjects  in  7  CFR  part  1948 

Business  and  industry.  Community 
development.  Community  faciUties. 
Loan  programs — business.  Loan 
programs — ^housing  and  community 
development  Rural  areas. 

Accordingly,  Title  7,  Chapter  XVIII,  of 
the  Code  of  Federal  Regulations  is 
proposed  to  be  amended  as  follows: 

PART  1948— mjRAL  DEVELOPMENT 

1.  The  authority  citation  for  Part  1948 
continues  to  read  as  follows: 


Authority:  7  U.S.a  1932  note:  S  U.S.C  301;  7 
CFR  2.23;  7  CFR  2.70. 

Subpart  C— Intermediary  Relending 
Program  ORP) 

91948.101    lAmandedl 

2.  Section  1948.101  is  amended  by 
deleting  the  last  sentence  of  paragraph  ' 
(b). 

3.  Section  1946.103  is  amended  by 
revising  paragraph  (c)(4]  to  read  as 
follows: 

91948.103    Eligibility  requirements. 

***** 

(c)  *  *  * 

(4)  The  total  amount  of  FmHA  loan 
funds  requested  by  the  intermediary 
plus  the  outstanding  balance  of  existing 
IRP  loan{s)  will  not  exceed  $2,000,000 
per  intermediary. 
•    '    •        •        *        • 

4.  Section  1948.110  is  amended  by 
revising  paragraphs  (a)(7)  and  {a)(9)  to 
read  as  follows: 

91948.110    InelgMe  loan  purpose*. 

(a)  •  •  • 

(7)  For  a  loan  to  an  ultimate  recipient 
which  has  an  application  pending  or  has 
received  a  loan  from  another 
intermediary  unless  FmHA  provides 
prior  written  approval  for  such  loan. 

(8)  *  *  * 

(9)  To  finance  more  than  75  percent  of 
the  total  cost  of  a  project  by  the  ultimate 
recipient  The  total  amount  of  FmHA 
loan  funds  requested  by  the  ultimate 
recipients  plus  the  total  outstanding 
balance  of  any  existing  loans  from  IRP 
funds  will  not  exceed  $150,000.  Other 
loans,  grants,  and/or  intermediary  or 
ultimate  recipient  contributions  or  funds 
from  other  sources  must  be  used  to 
make  up  the  difference  between  the 
total  cost  and  the  assistance  provided 
by  FmHA. 

5.  Section  1948.118  is  amended  by 
revising  paragraph  (b)(4)(iii)  to  read  as 
follows: 

§1948.118    Loan  agreemente  between 
FmHA  and  the  Intermediary. 
*         *        *        •         « 

(b)  *  *  • 

(4)  •  *  * 

(iii)  An  annual  report  on  the  extent  to 
which  increased  employment,  income 
and  ownership  opportunitites  are 
provided  to  low-income  persons,  for 
each  loan  made  by  such  intermediary. 

6.  Section  1946.122  is  amended  by 
revising  paragraph  (f)  to  read  as  follows: 

9  1948.122    Application. 
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(f)  A  pro  fonna  balance  sheet  at 
startup  and  for  at  least  3  additional 
projected  years;  financial  statements  for 
the  last  3  years,  or  from  inception  of  the 
operations  of  the  intermediary  if  less 
than  3  years;  and  projected  cash  flow 
and  earnings  statements  for  at  least  3 
years  supported  by  a  list  of  assumptions 
showing  the  basis  for  the  projections. 
The  projected  earnings  statement  and 
balance  sheet  must  include  one  set  of 
projections  that  shows  the  IRP  fund  only 
and  a  separate  set  of  projections  that 
shows  the  applicant  organization's  total 

operations. 

•        •        •        •        • 

7.  Section  1948.123  is  amended  by 
revising  paragraphs  (b)  and  (c)  and 
removing  paragraph  (d),  to  read  as 
follows: 

{1948.123    FItog  snd  pfocssstog 
applications  for  loans. 

(a)  •  •  • 

(b)  Filing  applications.  Intermediaries 
must  file  the  complete  application,  in 
one  package.  Applications  received  by 
FmHA  will  be  reviewed  and  ranked 
quarterly  and  funded  in  the  order  of 
priority  ranking.  At  the  intermediary's 
direction  FmHA  may  retain 
unsuccessful  applications  for 
consideration  in  subsequent  reviews  in 
the  same  fiscal  year. 

(c)  Loan  priorities.  Priority 
consideration  will  be  given  to  proposed 
intermediaries  based  on  the  following 
factors.  Points  will  be  allowed  only  for 
factors  indicated  by  well  documented, 
reasonable  plans  which,  in  the  opinion 
of  FmHA,  provide  assurance  that  the 
items  have  a  high  probability  to  be 
accomplished.  The  points  awarded  will 
be  as  specified  in  each  paragraph  or 
subparagraph.  If  an  application  does  not 
fit  one  of  the  categories  listed,  it 
receives  no  points  for  that  paragraph  or 
subparagraph. 

(1)  Other  funds.  Points  allowed  under 
this  paragraph  should  be  based  on 
docimiented  successful  history  or 
written  evidence  that  the  funds  are 
available. 

(i)  The  intermediary  will  obtain  non- 
Federal  or  grant  funds  to  pay  part  of  the 
cost  of  the  ultimate  recipients'  projects. 
The  amount  of  funds  from  other  sources 
will  average: 

(A)  At  least  10%  but  less  than  25%  of  the 
total  project  cost — 10  points. 

(B)  At  least  25%  but  less  than  50%  of  the 
total  project  cost — 20  points. 

(C)  50%  or  more  of  the  total  project 
cost — 30  points. 

(iij  The  intermediary  will  provide 


loans  to  the  ultimate  recipient  from  its 
own  funds  (not  loan  or  grant)  to  pay  part 
of  the  costs  of  the  ultimate  recipients' 
projects.  The  amount  of  non-FmHA 
derived  intermediary  funds  will  average: 

(A)  At  least  10%  but  less  than  25%  of  the 
total  project  cost— 10  points. 

(B)  At  least  25%  but  less  than  50%  of  the 
total  project  cost — 20  points. 

(C)  50%  or  more  of  the  total  project 
cost — 30  points. 

(2)  Employment  For  computations 
under  this  paragraph,  income  data 
should  be  from  the  latest  decennial 
census  of  the  United  States,  updated 
according  to  changes  in  consimier  price 
index  (CPIU).  The  poverty  line  used  will 
be  as  defined  in  Section  673  (2)  of  the 
Community  Services  Block  Grant  Act 
(42  U.S.C.  9902  (2)).  Unemployment  data 
used  will  be  that  published  by  The 
Bureau  of  Labor  Statistics,  U.S. 
Department  of  Labor. 

(i)  The  median  household  income  in 
the  service  area  of  the  proposed 
intermediary  equals  the  following 
percentage  of  the  poverty  line  for  a 
family  of  4: 

(A)  At  least  100%  but  less  than  110%— 5 
points. 

(B)  At  least  80%  but  less  than  100%— 10 
points. 

(C)  Below  80%— 15  points. 

(ii)  The  unemployment  rate  in  the 
intermediary's  service  area  equals  the 
following  percentage  of  the  national 
unemployment  rate: 

(A)  At  least  100%  but  less  than  125%— 5 
points. 

(B)  At  least  125%  but  less  than  150%— 10 
points. 

(C)  150%  or  more — 15  points. 

(iii)  The  intermediary  will  require  as  a 
condition  of  eligibility  for  a  loan  to  an 
ultimate  recipient  certify  in  writing  that 
it  will  employ  the  following  percentage 
of  its  workforce  from  members  of 
families  with  income  below  the  poverty 
line: 

(A)  At  least  10%  but  less  than  20%  of  the 
workforce — 5  points. 

(B)  At  least  20%  but  less  than  30%  of  the 
workforce — 10  points. 

(C)  30%  of  the  workforce  or  more — 15 
points. 

(3)  Equity.  All  assets  of  the  IRP  fund 
will  serve  as  security  for  the  IRP  loan 
and  the  intermediary  %vill  contribute 
funds  not  derived  from  FmHA  into  the 
IRP  fund  along  with  the  proceeds  of  the 
IRP  loan.  The  amount  of  non-FmHA 
derived  funds  contributed  to  the  IRP 
fund  will  equal  the  following  percentage 
of  the  FmHA  IRP  loam 


(i)  At  least  5%  but  less  than  15%— 15 

points, 
(iij  At  least  15%  but  less  than  25%— 30 

points, 
(iii)  25%  or  more — 50  points. 

(4)  Experience.  The  intermediary  has 
actual  experience  in  making  and 
servicing  commercial  loans,  with  a 
successfiil  record,  for  the  following 
nimiber  of  full  years: 

(i)  At  least  1  but  less  than  3  years — 5 

points, 
(ii)  At  least  3  but  less  than  5  years — 10 

points, 
(iii)  At  least  5  but  less  than  10  years — 20 

points, 
(iv)  10  or  more  years — 30  points. 

(5)  Community  Representation.  The 
service  area  is  not  more  than  10  counties 
and  the  intermediary  utilizes  local 
opinions  and  experience  by  including 
commimity  representatives  on  its  Board 
of  Directors  or  equivalent  oversight 
board.  For  purposes  of  this  section, 
conmiunity  representatives  are  people, 
such  as  civic  leaders,  business 
representatives  or  bankers,  who  reside 
in  the  service  area  and  are  not 
employees  of  the  intermediary. 

(i)  At  least  10  percent  but  less  than  40 
percent  of  the  board  members  are 
community  representatives — 5  points. 

(ii)  At  least  40  percent  but  less  than  75 
percent  of  the  board  members  are 
community  representatives — 10 
points. 

(iii)  At  least  75  percent  of  the  board 
members  are  community 
representatives — 15  points. 

(6)  Administrative.  The  Administrator 
may  assign  up  to  35  additional  points  to 
an  application  to  account  for  items  such 
as  geographic  distribution  of  funds  and 
emergency  conditions  caused  by 
economic  problems  or  natural  disasters. 
An  assignment  of  points  by  the 
Administrator  will  be  by  memorandum 
stating  the  Administrator's  reasons,  and 
that  memorandum  will  be  appended  to 
the  calculation  of  the  project  score 
maintained  in  the  case  file. 

8.  Section  1948.124  is  amended  by 
revising  paragraph  (c)(2)  to  read  as 
follows: 

S194«.124    FmHAcvahMtionof 

application. 

***** 

(c) 

(2)  The  letter  of  conditions  will 
contain  the  following  paragraphs: 

This  letter  establishes  conditions  which 
must  be  understood  and  agreed  to  by  you 
before  further  conaideration  may  l>e  given  to 


the  apphcatkm.  Any  (Pangea  In  project  cost, 
source  of  funds,  project  scope,  or  any  other 
signiricant  changes  in  the  project  or 
intermediary,  including  equal  opportunity 
and  nondiscrinunation  policy,  must  be 
reported  to  and  approved  t>y  FmHA  by 
written  amendment  to  this  letter.  Any 
changes  ixrt  approved  by  FmHA  shall  be 
cause  for  discountinuing  process  of  the 
application. 

This  letter  is  not  to  be  considered  as  loan 
approval  or  as  representation  to  the 
availability  of  funds.  The  docket  may  be 
completed  on  the  basis  of  a  loan  not  to 
exceeds • 

The  intermediary  must  certify  at  loan 
closing  that  since  PmHA's  issuance  of  the 
letter  of  conditiooa  there  has  been  no 
material  adverse  change(s)  in  its  financial 
conditioo  nor  any  other  material  adverse 
change  in  the  intermediary. 

The  Umui  will  be  considered  approved  on 
the  day  a  signed  copy  of  Form  FmHA  1940-1. 
"Request  for  Obligation  of  Funds,"  is  mailed 
to  you.* 

Please  complete  and  return  the  attached 
Form  FmHA  442-46.  "Letter  of  Intent  to  Meet 
Conditions,"  if  you  desire  that  further 
consideration  be  given  your  application. 

If  the  conditions  set  forth  in  this  letter  are 

not  met  within days  from  the  date 

hereof.  FmHA  reserves  the  right  to 

discontinue  the  processing  of  the  application. 

The  intermediary  will  be  notified,  in  writing. 

by  the  Administrator  or  designee  of  any  such 

discontinuance. 

•         •         *         *         • 

9.  Section  194&128  is  amended  by 
adding  a  new  paragraph  (f)  to  read  as 
follows: 

S  194«.12«    Loan  dosino. 


DEPARTliENT  OF  HEALTH  AND 
HUMAN  SERV1CC8 

Food  and  Drug  Administration 
21  CFR  Parts  K),  310. 314,  and  320 

(Docket  Na8SN-02141 
mN090S-AB63 

Abbreviated  Hew  Drug  Applicatfon 
Regulations;  Extension  of  Comment 


(f)  When  the  loan  has  been  closed,  the 
administrator  or  designee  will  submit 
the  security  instruments,  other 
doctunents  used  in  closing,  and  a 
statement  that  administrative 
reqidrements  have  been  met  to  the 
Regional  Attorney.  The  Regional 
Attorney  will  review  the  submitted 
material  and  determine  whether  all  legal 
requirements  have  been  met 

10.  Section  1948.149  is  amended  by 
adding  paragraph  (d)  to  read  as  follows: 

S194«.149    ExIiMta. 

•         •••*. 

(d)  Exhibit  IV.  "Priority  Scoresheef 

Dated:  September  22, 1980. 

Neal  Sox  fohnson. 

Acting  Administrator,  Farmers  Home 
Administration. 

[FR  Doc.  S9-23840  FUed  lO-lO-aO:  8:45  am) 
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agency:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule;  extension  of 
comment  period. 

SUlMMARv:  The  Food  and  Drug 
Administration  (FDA)  is  extending  to 
January  9, 1990,  The  comment  period  for 
the  proposed  rule  to  implement  Title  I  of 
the  Drug  Price  Competition  and  Patent 
Term  Restoration  Act  of  1984  (Pub.  L 
98-417),  which  amends  section  505  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C  355)  (July  10, 1989  (54  FR 
28872)).  The  proposal  provides  for  the 
submission  of  abbreviated  new  drug 
applications  for  generic  versions  of  drug 
products. 
date:  Comments  by  January  9, 1990. 

address:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-82. 5600  Fishers  Lane.  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT 
Marilyn  L  Watson,  Center  for  Drug 
Evaluation  and  Research  (HFD-360). 
Food  and  Drug  Administration.  5600 
Fishers  Lane.  Rockville.  MD  20857. 301- 
295-803& 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Registar  of  July  10. 1989  (54  FR 
28872),  FDA  issued  a  proposed  rule  to 
implement  Title  I  of  the  Drug  Price  • 
Competition  and  Patent  Term 
Restoration  Act  of  1984  (Pub.  L  98-117). 
which  amends  section  505  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (21  U.S.C. 
355).  The  proposal  provides  for  the 
submission  of  abbreviated  new  drug 
applications  for  generic  versions  of  drug 
products.  These  new  provisions  are 
intended  to  benefit  consumers  by 
making  generic  drug  products  available 
more  quickly.  The  proposal  gave 
interested  persons  an  opportunity  to 
submit  written  comments  for  90  days  (by 
October  10, 1989). 

In  response  to  the  proposal,  the 
Generic  Pharmaceutical  Industry 
Association  has  requested  a  30-  to  60- 
day  extension  of  the  comment  period, 
the  National  Association  of 
Pharmaceutical  Manufacturers  has 
requested  a  60-day  extension  and  Parke- 
Davis  has  requested  a  120-day 
extension.  These  organizations 


requested  additional  time  to  adequately 
respond  to  the  proposal  because  of  its 
extraordinary  length  and  because  of 
complex  issues  and  questions  that  need 
careful  analysis  and  evaluation.  FDA 
has  carefully  considered  the  request  and 
has  determined  that  a  90-day  extension 
to  the  conunent  period  for  the 
preparation  and  submission  of 
meaningful  comments  to  a  very  detailed 
and  complex  proposed  rule  is  in  the 
public  interest  A  longer  extension  is  not 
warranted  because  the  proposal 
provided  an  extended  conunent  period 
and  because  many  of  the  procedures 
contained  in  the  proposal  were  made 
available  by  FDA  in  a  series  of  letters 
offering  interim  guidance  to  new  drug 
application  and  abbreviated  new  drug 
application  holders  and  applicants. 
Accordingly,  the  comment  period  for 
submissions  by  any  interested  person  is 
extended  to  January  9. 1990. 

Interested  persons  may,  on  or  before 
January  9, 1990,  submit  written 
comments  regarding  this  proposal  to  the 
Dockets  Management  Branch  (address 
above).  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Conmients  ate  to  be  Identified  with  the 
docket  number  found  in  brackets  In  the 
heading  of  this  document  Received 
comments  may  be  seen  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 

Dated:  October  6. 1909. 
Frank  E.  Yoang. 

Commissioner  of  Food  and  Drugs. 
[FR  Doc.  89-24030  Filed  10-^-89;  11:31  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart52 

[Docket  No.  AM609VA;  FRL-3670-71 

Approval  of  Revisions  to  the  Virginia 
State  Impiementetlon  Plan  With 
Regard  to  Regulations  for  Aluminum 
Rolling  Mill  Operations 

AQENCV:  Environmental  Protection 

Agency. 

ACTION:  Proposed  rulemaking. 

SUMMARY:  On  December  17. 1987. 
Virginia  submitted  a  request  to  EPA  to 
add  Reasonably  Available  Control 
Technology  (RACT)  requirements,  in  the 
form  of  Consent  Orders,  for  major 
sources  (>100  tons  of  volatile  organic 
compounds  (VOC)  per  year)  in  the 
Richmond  ozone  nonattainment  area  for 
whidi  EPA  has  not  published  a  Control 
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Technique  Guideline  (CTG).  These 
major  non-CTG  sources  were  previously 
identifled  by  Virginia  in  accordance 
with  EPA's  requirements  for  areas 
unable  to  attain  the  ozone  National 
Ambient  Air  Quality  Standard  (NAAQS) 
by  December  31, 1982.  EPA  required,  in 
post-82  nonattainment  areas,  that  RACT 
regulations  must  be  adopted  and 
implemented  for  non-CTG  sources 
emitting  >100  TPY  VOC  emissions. 
Virginia's  December  17, 1987  submittal 
requested  EPA's  approval  of 
requirements  for  aluminum  rolling  mills 
(pertaining  to  Reynolds  Metals-Foil 
Plant),  tobacco  processing  (pertaining  to 
Philip  Morris)  and  synthetic  fiber 
manufacture  (pertaining  to  DuPont 
Company's  Nomex  fiber  process).  This 
Notice  will  only  address  the  proposed 
approval  of  requirements  for  aluminum 
rolling  mills.  The  regulations  for  tobacco 
processing  and  synthetic  fiber 
manufacture  will  be  addressed  in 
separate  Notices. 

This  Notice  proposes  approval  of  the 
non-CTG  RACT  requirements  for 
aliuninum  rolling  mills  for  Reynolds 
Metals-Foil  Plant  in  Richmond,  VA.  This 
proposed  approval  is  based  on  a 
determination  that  this  requirement 
represents  RACT  for  this  source 
category. 

DATES:  Comments  must  be  submitted  on 
or  before  November  13, 1989. 
ADDRESSES:  Copies  of  this  document 
and  accompanying  support  documents 
are  available  for  public  inspection 
during  normal  business  hours  at  the 
following  locations: 

U.S.  Environmental  Protection  Agency, 
Region  HI,  Air  Programs  Branch,  841 
Chestnut  Building,  Philadelphia,  PA 
19107. 

Virginia  Department  of  Air  Pollution 
Control,  Room  801,  Ninth  Street  Office 
Building,  P.O.  Box  10089,  Richmond, 
VA  23240. 

All  comments  on  the  proposed 
revision  submitted  within  30  days  of  this 
Notice  will  be  considered  and  should  be 
addressed  to  Mr.  David  L  Arnold,  Chief, 
Program  Planning  Section,  at  the  above 
EPA  Region  III  address.  Please  reference 
the  EPA  docket  number  found  in  the 
heading  of  this  Notice. 

KM  FURTHER  INFORMATION  CONTACT 

Ms.  Cynthia  H.  Stahl,  (215)  597-9337.  at 
the  EPA  Region  ID  address  above.  The 
commercial  and  FTS  numbers  are  the 
same. 

SUPPLEMENTARY  INFORMATION:  On 
December  17, 1987.  Virginia  submitted  a 
request  to  EPA  to  add  RACT 
requirements,  in  the  form  of  Consent 


Orders,  applicable  to  aluminum  rolling 
mills,  tobacco  processing  and  synthetic 
fiber  manufacturing.  As  mentioned 
earlier,  the  requirements  for  tobacco 
processing  and  synthetic  fiber 
manufactiuing  will  be  addressed  in 
separate  Notices.  The  RACT 
requirements  pertaining  to  aluminum 
rolling  mills  are  applicable  to  Reynolds 
Metals-Foil  Plant,  located  in  Richmond, 
VA.  The  Richmond  ozone  nonattainment 
area,  which  currently  includes 
Richmond  City,  and  Chesterfield  and 
Henrico  Counties,  received  a  State 
Implementation  Plan  (SIP)  call  on 
September  28. 1984.  A  SIP  call  is  a 
finding  made  by  EPA  under  section 
110(a)(2)(H)  of  the  Clean  Air  Act  that 
the  State's  plan  for  attainment  and 
maintenance  of  the  NAAQS  is 
substantially  inadequate  to  attain  and 
maintain  that  standard.  Virginia  was 
required  to  submit,  as  part  of  its 
compliance  with  the  SIP  call.  RACT 
requirements  for  any  non-CTG  sources 
which  have  the  potential  to  emit  >100 
TPY  VOC  emissions.  One  of  the  sources 
which  Virginia  identified  is  the 
Reynolds  Metals-Foil  Plant.  This  is  the 
only  source  in  the  Richmond 
nonattainment  area  which  has  been 
identified  in  the  aluminum  rolling  source 
category  and  is  the  only  source  which 
will  be  affected  by  the  adoption  of  the 
aluminum  rolling  mills  requirements. 

The  aluminum  rolling  mills 
requirement  is  in  the  form  of  a  Consent 
Order  for  the  Reynolds  Metals-Foil 
Plant,  dated  December  21, 1987,  and 
requires  the  Company  to  use  a  normal 
paraffin  lubricant  containing  a  minimum 
of  88  percent  saturated  aliphatic 
compounds  or  carbon  range  of  Cl2  and 
above.  Compliance  is  determined  by  a 
gas  chromatograph  analysis  of  a  grab 
sample  taken  at  any  rolling  mill  at  the 
plant  and  compared  to  a  copy  of  a  gas 
chromatograph  submitted  to  Virginia 
and  incorporated  as  part  of  this  Order. 
In  addition,  the  temperature  of  the 
normal  paraffin  lubricant  is  required  to 
be  controlled  and  maintained  at  or 
below  150  T.  Recordkeeping  by  the 
Company  is  required  in  order  to  show 
that  the  lubricant  temperature  is 
maintained  daily  and  that  the  gas 
chromatograph  analysis  of  the  lubricant 
is  performed  each  month.  These  records 
are  required  to  be  maintained  for  two 
years.  The  Reynolds  Metals-Foil  Plant 
had  previously  been  using  kerosene  as  a 
lubricant  in  its  rolling  mills.  Kerosene  is 
more  volatile  than  the  proposed 
substitute  lubricant.  Reynolds  Metals 
has  conducted  its  own  tests  to  show  that 
the  lubricant  substitute  will  make  an 
acceptable  product  and  has  committed 
to  making  the  change  in  its  process. 


While  the  information  provided  by 
Virginia  has  not  excluded  carbon 
adsorption  or  incineration  as  RACT  for 
other  similar  metal  rolling  operations, 
EPA  believes  that  the  documentation 
provided  by  Virginia  and  Reynolds 
Metals  regarding  lubricant  substitution 
sufficiently  supports  a  RACT 
determination  for  aluminum  rolling  at 
the  Reynolds  Metals-Foil  Plant  in 
Richmond.  Carbon  adsorption,  oil 
absorption,  incineration,  and  lubricant 
substitution  were  all  shown  to  be 
technically  and  economically  feasible. 
The  cost  per  ton  VOC  removed  among 
the  four  control  options  varied  by  a 
factor  of  10.  While  this  variation  in  cost 
did  not  exclude  any  of  the  control 
options,  lubricant  substitution  would 
provide  the  most  continuous  and 
dependable  control  of  VOC  compared 
with  the  other  options.  Lubricant 
substitution  offers  the  ability  to 
minimize  the  VOC  emissions  of  the 
process  at  the  outset  rather  than  to 
abate  the  VOC  emissions  after  it  is 
already  produced. 

In  the  cold  (temperatures  below 
lOO'C)  aluminum  rolling  process,  several 
factors  in  the  choice  of  the  lubricant  are 
important.  These  include  the 
requirement  that  the  lubricant  should 
have  a  high  specific  heat  to  cool  the 
metal  being  rolled  to  the  maximum 
extent,  that  the  heat  of  vaporization  and 
the  flash  point  are  high  to  minimize 
evaporation  of  emissions  and  fires, 
respectively,  and  that  the  vapor  pressure 
of  the  lubricant  should  be  low  to 
minimize  emissions.  With  regard  to 
lowering  VOC  emissions,  only  the  vapor 
pressure  and  heat  of  vaporization  of  the 
proposed  lubricant  substitute  (d*  or 
greater  normal  paraffin  (high-purity 
linear  paraffin])  directly  indicate  the 
advantage  of  using  the  paraffin  versus 
using  kerosene.  The  vapor  pressure  of  a 
compound  is  the  pressure  of  its  aqueous 
vapor  over  water  in  millimeters  of 
mercury  (Hg).  The  higher  the  vapor 
pressure,  the  more  volatile  the 
compound  and  the  more  VOC  emissions 
it  generates.  When  kerosene  is  used  in 
aluminum  rolling,  the  temperature  at 
which  the  metal  is  rolled  is  180 'F.  At 
this  temperature,  the  vapor  pressure  of 
kerosene  is  20  mm  Hg.  When  a  Cis 
normal  paraffin  is  used  in  aluminum 
rolling,  the  temperature  at  which  the 
metal  is  rolled  is  150'F.  At  this 
temperatiu«,  the  vapor  pressure  of  the 
Cia  normal  paraffin  is  8  mm  Hg.  The 
heat  of  vaporization  is  the  amount  of 
heat  needed  to  change  one  gram  of  the 
liquid  compound  to  vapor  without 
changing  the  temperature.  The  higher 
the  heat  of  vaporization,  the  more  heat  it 


takes  to  change  the  liquid  compound  to 
vapor  at  the  same  temperature.  The  heat 
of  vaporization  is  139  Btu/lb  for  a  high- 
purity  linear  paraffin  compared  with  110 
Btu/lb  for  kerosene.  The  other 
properties  of  the  proposed  lubricant 
substitute  illustrate  why  this  lubricant 
substitute  will  work  in  the  aluminum 
rolling  process.  These  other  properties 
are  the  specific  heat  and  the  flash  point 
of  the  compound.  The  specific  heat  of  a 
compound  is  the  amount  of  heat  that  a 
compound  can  hold  compared  with 
water  at  15*C.  A  compound  with  a 
higher  specific  heat  thtm  another 
compound  has  more  heat  capacity  than 
that  other  compound.  The  specific  heat 
of  a  high-purity  linear  paraffin  is  0.55 
Btu/lb-'F  compared  with  0.50  Btu/lb-'F 
for  kerosene.  "The  flash  point  of  a 
compound  is  the  temperature  at  which  a 
compound  ignites.  The  higher  the  flash 
point  of  a  compound,  the  greater  degree 
of  safety  is  provided.  The  flash  points  of 
Cir^^u  normal  paraffins  range  for  from 
156'F  for  a  Ci»  normal  paraffin  to  244*F 
for  a  Cu  normal  paraffin  compared  with 
130*F  for  kerosene.  The  amount  of  VOC 
emissions  reduced  due  to  the 
substitution  of  the  Cit  paraffin  for  the 
kerosene  lubricant  is  estimated  at  10- 
50%. 

Using  lubricant  substitution  as  the 
emission  control  method  provides  an 
added  advantage  not  available  if  add-on 
control  devices  are  chosen  as  the 
method  of  control.  Any  add-on  control 
device's  emission  control  efficiency 
must  be  determined  by  knowing  both 
the  capture  efficiency  and  the 
destruction  efficiency.  Capture 
efficiency  is  the  amount  of  emissions 
which  are  delivered  to  the  control 
device  divided  by  the  total  amount  of 
emissions  entering  the  system  (e.g., 
coating  line).  Destruction  efficiency  is 
the  amount  of  emissions  destroyed  by 
the  control  device  divided  by  the 
amount  of  emissions  entering  that 
control  device.  The  overall  control 
efficiency  of  the  add-on  control  device  is 
calculated  by  multiplying  the  capture 
and  destruction  efficiencies.  The  capture 
and  destruction  efficiencies  in  any 
system  must  be  determined  by  actual 
testing  in  the  system  because  there  are 
many  variables  which  influence  the  final 
result.  This  is  particularly  true  of 
capture  efficiency.  Determining  actual 
capture  efficiency  involves  the 
construction  of  a  temporary  or 
permanent  enclosure  around  the  system 
and  determining  such  factors  as  air  flow 
rates,  among  other  variables.  Estimates 
for  an  adsorption  system  have  been 
made  and  an  overall  control  efficiency 
of  63%,  with  an  assumed  capture 


efficiency  of  70%  and  a  removal 
efficiency  of  90%,  might  be  expected. 
This  63%  control  efficiency  uses  an 
assumed  capture  efficiency  which  would 
not  be  acceptable  for  a  source  to  use 
when  determining  compliance. 
Therefore,  the  use  of  a  control  method 
which  lowers  VOC  emissions  by 
preventing  the  generation  of  those 
emissions  provides  the  added  advantage 
of  not  having  to  test  for  and  determine 
capture  and  destruction  efficiencies. 
Consequently,  EPA  is  proposing  that 
lubricant  substitution  as  stipulated  by 
the  Consent  Order  for  Reynolds  Metals- 
Foil  Plant  in  Richmond,  Virginia,  dated 
December  21, 1987,  represents  RACT  for 
this  aluminum  rolling  source. 

Conclusion:  EPA's  decision  to  propose 
approval  of  the  SIP  revision  regarding 
non-CTG  regulations  for  aluminum 
rolling  mill  operations  is  based  on  a 
determination  that  this  SIP  revision  is 
consistent  with  section  110  and  part  D  of 
the  Clean  Air  Act. 

The  public  is  invited  to  submit 
comments,  to  the  Region  III  address 
above,  on  whether  or  not  this  revision 
should  be  approved. 

Under  5  U.S.C.  605(b),  I  certify  that 
this  action  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  (See  46  FR  8709). 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control  Hydrocarbons, 
Intergovernmental  relations,  ozone. 
Reporting  and  recordkeeping 
requirements. 

Authority:  42  U.S.C.  7401-7642. 

Date:  September  29, 1989. 
Edwin  B.  Erickson. 
Regional  Administrator. 

[FR  Doc.  89-23964  Filed  10-10-89;  8:45  am] 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Federal  Insurance  Adninistratlon 

44CFRPart67 
[Docket  No.  FEMA-6956] 

Proposed  Flood  Elevation 
Determinations 

agency:  Federal  Emergency 

Management  Agency. 

action:  Proposed  rule:  correction. 


f.  This  doc\unent  corrects  a 
Notice  of  Proposed  Determinations  of 
base  (100-year)  flood  elevations 
previously  published  at  54  FR  2150  on 
May  10, 1969.  This  correction  notice 
provides  a  more  accurate  representation 
of  the  Flood  Insurance  Study  and  Flood 
Insurance  Rate  Map  for  the 
Unincorporated  Areas  of  Nolan  County, 
Texas. 

FOR  FURTHER  INFORMATION  CONTACT 

John  L  Matticks,  Chief,  Risk  Studies 
Division,  Federal  Insurance 
Administration,  Federal  Emergency 
Management  Agency,  Washington.  IX^ 
20472,  (202)  646-2767. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Emergency  Management 
Agency  gives  notice  of  the  correction  to 
the  Notice  of  Proposed  Determinations 
of  base  (100-year)  flood  elevations  for 
selected  locations  in  the  Unincorporated 
Areas  of  Nolan  County,  previously 
published  at  54  FR  20161  on  May  10, 
1989.  in  accordance  with  section  110  of 
the  Flood  Disaster  Protection  Act  of  1973 
(Pub.  L  93-234),  87  Stat  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L  90-448]),  42  U.S.C  4001- 
4128,  and  44  CFR  part  67. 

List  of  Subjects  in  44  CFR  Part  67 

Flood  insurance,  Floodplains. 

The  authority  citation  for  part  67 
continues  to  read  as  follows: 

Authority:  42  U.S.C  4001  et  seg.. 
Reorganization  Plan  No.  3  of  1978,  E.0. 12127. 

On  page  20161.  in  the  May  10, 1989 
issue  of  Federal  Register,  the  entry 
under  Nolan  County  (Unincorporated 
Areas]  for  Wolf  Hollow  is  correctly 
revised  to  read  as  follows: 

ootpth 


Source  o<  Flooding  md  Locaton 


Qfound. 

ton  n 
feel 

(NOVO) 


MHoUow: 
At  confluence  «Hlt<  SanU  Fe  I 
At  cocporaie  kmM 


*2,oa6 

'2.063 


Issued:  October  2. 1989. 

Harold  T.  Duryee, 

Administrator,  Federal  Insurance 
Administration. 

[FR  Doc.  89-23949  Filed  10-10-89:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

[Docket  No.  89-18;  Notice  2] 
RiN  2127-AC38 

Federal  Motor  Vehicle  Safety 
Standards;  Glazing  Materials 

AOENCY:  National  Highway  Traffjc 
Safety  Administration  (NHTSA). 
Department  of  Transportation. 

action:  Notice  of  proposed  rulemaking. 

SUMNHUftY:  The  purpose  of  this  notice  is 
to  propose  an  amendment  to  Federal 
Motor  Vehicle  Safety  Standard  (FMVSS) 
No.  205,  Glazing  Materials,  to  permit 
three  new  items  of  glass-plastic  glazing. 
Item  15,  Annealed  glass-plastic  glazing. 
is  proposed  to  be  used  anywhere  in  a 
motor  vehicle  except  the  windshield. 
Item  16A.  Annealed  glass-plastic 
glazing,  and  Item  18B,  Tempered  glass- 
plastic  glazing,  are  proposed  to  be  used 
in  areas  not  requisite  for  driving 
visibility.  These  three  new  items  of 
glazing  are  less  restrictive  versions  of 
existing  Item  14  glass-plastic  glazing, 
which  may  be  used  anywhere  In  a  motor 
vehicle  including  the  windshield.  The 
agency  hopes  that  with  the  approval  of 
the  three  new  types  of  glazing, 
manufacturers  will  have  greater 
incentive  to  utilize  glass-plastic  glazing 
in  all  glazing  locations  in  a  motor 
vehicle.  The  agency  encourages  greater 
use  of  glass-plastic  glazing  because  of 
its  proven  injury-reduction  capabilities 
in  crashes.  Certain  technical  changes  to 
Standard  205  are  also  proposed. 

DATES:  Comments  must  be  received  on 
or  before  November  27, 1989.  Proposed 
effective  date:  If  enacted,  the  final  rule 
would  become  effective  upon  issuance. 

AODRESS:  All  comments  should  refer  to 
the  docket  number  and  notice  number  of 
this  notice  and  be  submitted,  preferably 
in  ten  copies,  to:  Docket  Section,  Room 
5109,  National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street,  SW., 
Washington,  DC  20590.  Docket  hours  are 
from  8  a.m.  to  4  pjn..  Monday  through 
Friday. 

FOR  FURTHCR  mFOMIATION  CONTACT: 

Mr.  Clarke  Harper,  Office  of  Vehicle 
Safety  Standards,  NRM-IZ  Room  5320. 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street,  SW.. 
Washington,  DC  20590.  Telephone  (202 
366-4915). 


SUPPLEMENTAirV  INFORMATION: 

I.  Background 

Federal  Motor  Vehicle  Safety 
Standard  No.  205,  Glazing  Materials  (49 
CFR  571.205),  speciHes  performance 
requirements  for  the  types  of  glazing 
that  may  be  used  in  motor  vehicles.  It 
also  speciHes  the  vehicle  locations  in 
which  the  various  types  of  glazing  may 
be  used.  The  standard  incorporates,  by 
reference,  American  National  Standard 
Institute  (ANSI)  Standard  Z26.1.  "Safety 
Code  For  Safety  Glazing  Materials  for 
Glazing  Motor  Vehicles  Operating  on 
Land  Highways,"  as  amened  through 
1980  (Z26).  The  requirements  in  ANS 
Z26  are  specified  in  terms  of 
performance  tests  that  the  various  types 
or  "items"  of  glazing  must  pass.  There 
are  14  "items"  of  glazing  for  which 
requirements  are  ciurently  speciHed  in 
the  standard. 

To  ensure  the  safety  performance  of 
vehicle  glazing,  FMVSS  205  includes  a 
total  of  31  speciHc  tests.  Each  item  of 
glazing  is  subjected  to  a  selected  group 
of  these  tests  appropriate  for  that 
material.  It  is  the  particular  combination 
of  tests  that  dictates  the  requisite 
properties  of  a  particular  item  of  glazing, 
and  where  in  a  motor  vehicle  it  may  be 
utilized.  For  example,  three-ply 
laminated  windshield  glazing.  Item  1.  to 
be  used  anywhere  in  a  vehicle  including 
the  windshield,  is  subjected  to  9  tests. 

Item  14  (glass-plastic  glazing)  was 
added  to  FMVSS  No.  205  by  NHTSA  in 
1983  (See  48  FR  52061).  without 
limitation  as  to  the  location  of  its  use  in 
a  motor  vehicle.  Item  14  glazing  was 
anticipated  to  be  used  primarily  in 
vehicle  windshields.  In  adding  Item  14. 
the  agency  anticipated  that  this  type  of 
glazing  would  consist  of  laminated  glass 
to  which  a  plastic  layer  was  added  on 
the  inside  surface,  facing  the  interior  of 
the  vehicle.  However,  the  item  may  be 
manufactured  with  or  without  laminated 
glass.  For  example,  it  could  consist  of 
the  current  high  penetration  resistant 
(HPR)  three-ply  glazing  to  which  one  or 
more  layers  of  plastic  have  been  added 
to  create  a  windshield  of  four  or  more 
plies.  Alternatively,  Item  14  glazing 
could  simply  be  two-ply,  consisting  of  a 
single  sheet  of  glass  to  which  a  layer  of 
plastic  has  been  added  to  the  inside 
surface. 

Currently,  Item  14  is  the  only  category 
of  glass-plastic  glazing  allowed.  In  order 
to  be  used  anywhere  in  a  motor  vehicle, 
glass-plastic  material  must  meet  all  the 
test  requirements  of  Item  14  glazing. 
These  tests  include:  Test  1-  light 
stability,  Test  2-  Luminous 
transmittance,  Test  3-  Humidity.  Test  4- 
Boil  test.  Test  9-  Dart  impact.  Test  12- 
Ball  impact  Test  15-  Optical  deviation 
and  visibility  distortion.  Test  16- 


Weathering,  Test  17-  Abrasion 
resistance  (plastics),  Test  18-  Abrasion 
resistance  (glass).  Text  19-  Chemical 
resistance.  Test  24-  Flammability,  Test 
26-  Penetration  resistance,  and  Test  28- 
Resistance  to  temperature  change. 
Therefore,  designers  intending  to  use 
glass-plastic  glazing  in  an  area  not 
requisite  for  driving  visibility  would 
have  to  use  Item  14  glazing,  even  though 
the  visibility  and  penetration  resistance 
requirements  for  Item  14  exceeded  the 
safety  requirements  for  the  glazing  area. 

Although  there  are  currently  no  items 
of  glass-plastic  glazing  allowed  only  in 
areas  other  than  the  windshield,  there 
are  two  main  items  of  glazing  allowed 
for  use  in  these  areas.  Item  2  glazing 
may  be  used  anywhere  in  a  motor 
vehicle  except  windshields.  The 
windows  to  the  left  and  right  of  the 
driver  in  all  vehicles  and  rearward 
windows  in  passenger  cars  can  be  made 
of  Item  2  glazing.  Item  3  glazing  may  be 
used  anywhere  in  a  motor  vehicle 
except  windshields  and  other  areas 
requisite  for  driving  visibility.  Item  3  is 
used  as  side-facing  rearward  windows 
of  light  trucks,  vans,  and  multipurpose 
passenger  vehicles  and  also  for  sun 
roofs  and  T-tops.  Both  Items  2  and  3 
may  be  manufactured  in  one  of  four 
types  of  construction:  laminated  glass, 
tempered  glass,  and  2  classes  of  multiple 
glazing  units.  The  primary  difference 
between  Item  2  and  Item  3  glazing  is 
that  Item  3  does  not  have  any  luminous 
transmittance  requirements. 

By  letter  dated  August  11. 1987,  the 
Taliq  Corporation  (petitioner], 
petitioned  the  agency  to  amend 
Standard  205  by  creating  a  category  of 
glass-plastic  glazing  without  the 
visibility  requirements  or  the  stringent- 
anti-penetration  requirements  of  Item  14. 
Specifically,  the  petitioner  requested 
that  the  agency  create  a  new  category, 
to  be  called  Item  15,  which  would  be  a 
glass-plastic  version  of  Item  3.  which 
could  be  used  anywhere  in  a  motor 
vehicle  except  for  the  windshield  and 
other  areas  requisite  for  driving 
visibility.  The  agency  has  granted  this 
petition  and  in  tfiis  notice  of  proposed 
rulemaking  will  expand  upon 
petitioner's  request.  The  agency 
proposes  to  create  three  new  items  of 
glass-plastic  glazing,  to  be  used  in  the 
same  locations  in  vehicles  that  are 
currently  allowed  for  Items  2  and  3. 
Rather  than  the  item-numbering  system 
proposed  in  the  petition,  the  agency 
proposes  to  designate  the  two  glass- 
plastic  versions  of  Item  3  as  Items  16A 
and  16B,  to  designate  a  glass-plastic 
version  of  Item  2  as  Item  15.  This  would 
keep  the  two  types  of  glazing  in  the 
same  numerical  order  as  Items  2  and  3. 


based  on  locations  in  motor  vehicles 
were  these  items  of  glazing  may  be 
placed. 

n.  Need  for  Items  15,  ISA.  and  16B 

The  agency  initially  permitted  the  use 
of  Item  14  glass-plastic  glazing  in  motor 
vehicle  windshields  because  glass/ 
plastic  glazing  can  potentially  reduce  by 
two  thirds  the  number  of  lacerative 
injuries  resulting  from  passenger  contact 
with  windshields  in  crashes.  At  the  time 
glass-plastic  glazing  was  approved,  the 
agency  believed  that  laminated  glass- 
plastic  eventually  might  fill  all  vehicle 
glazing  needs,  including  front,  side  and 
rear  locations.  Initially,  various 
manufacturers,  such  as  Porsche  and 
General  Motors  (GM),  took  advantage  of 
the  rule  change  and  provided  four  or 
five-ply  glass  plastic  glazing  in  the 
windshields  of  some  of  their  automobile 
models.  However,  the  user  of  the  largest 
amount  of  glass-plastic  glazing,  GM. 
decided  to  discontinue  use  of  the  glazing 
after  the  1987  model  year  because  of 
warranty  problems  and  consumer 
allegations  that  the  plastic  inner  layer 
was  too  easily  scratched. 

Subsequently,  designers  have  created 
prototypes  for  two-ply  glass-plastic  side 
windows  for  a  variety  of  purposes. 
NHTSA  has  tested  tempered  two-ply 
glass-plastic  for  the  purpose  of  ejection 
mitigation  through  side-door  windows. 
The  Taliq  Corporation  has  combined 
liquid  crystal  technology  with  the  glass- 
plastic  concept  and  developed  two-ply 
glazing  that  can  electronically  switch 
the  amount  of  light  transmissibility 
through  the  glazing  between  opaque  and 
"transparent"  Be  requiring  all  glass- 
plastic  to  conform  to  the  test 
requirements  for  Item  14,  FMVSS  205 
hinders  design  flexibility.  Vehicle 
manufacturers  intending  to  use  glass- 
plastic  in  areas  not  requisite  for  driving 
visibility,  must  still  comply  with  the 
optical  quality  test  requirement.  Item  14 
glass-plastic  also  requires  penetration 
resistance  beyond  the  level  needed  for 
side  and  rear  glazing. 

By  permitting  these  new  items  of 
glazing,  the  agency  hopes  manufacturers 
would  be  encouraged  to  use  glass- 
plastic  glazing  at  locations  other  than 
the  windshield  in  motor  vehicles. 
Greater  use  of  glass-plastic  at  side  and 
rear  locations  would  result  in  ejection 
mitigation  and  laceration  reduction,  in 
the  event  of  crashes.  In  the  Side  Impact 
Advance  Notice  of  Proposed 
Rulemaking  (ANPRM)  (53  FR  31712  and 
31716,  August  19, 1988),  the  agency 
discussed  adding  a  plastic  layer  to 
existing  glazing  as  a  means  of  reducing 
ejections.  That  r\ilemaking  estimated 
2160  side  window  ejection  fatalities  in 
199a  The  agency  estimates  that  overall. 


ejection  quadruples  an  occupant's 
chance  of  fatal  injury.  In  a  rollover,  it 
increases  an  occupant's  chances  of 
severe  injury  by  a  factor  of  8.4.  In  a 
nonroUover  crash,  the  chances  of  injury 
are  9.4  times  greater.  Glass-plastic 
glazing  will  also  protect  vehicle 
occupants  from  flying  pieces  of  glass. 
The  type  of  glass  utilized  in  glass- 
plastic  glazing  may  also  have  a 
significant  effect  on  safety  and  visibility. 
There  are  basically  two  types  of  glass 
that  are  used  in  motor  vehicle  glazing — 
annealed  glass  and  tempered  glass.  The 
difference  between  annealed  and 
tempered  glass  arises  during  the 
production  process,  when  the  glass  that 
goes  into  motor  vehicle  glazing  is 
formed  into  sheets.  In  the  final  process, 
the  glass  is  either  reheated  and  cooled 
slowly,  creating  "annealed"  glass  or  is 
toughened  thermally  or  chemically, 
creating  "tempered"  glass.  Tempered 
glass,  when  broken,  shatters  into  small, 
generally  granular  pieces,  an  effect 
called  dicing,  rather  than  large  shcuds. 
The  safety  feature  of  tempered  glass  is 
that  when  broken,  it  produces  no  large, 
sharp  pieces.  The  design  advantage  is 
that  it  is  stronger,  requiring  less  material 
for  the  same  level  of  strength.  However, 
when  shattered,  the  dicing  effect  of 
tempered  glass  in  glass-plastic  glazing 
tends  to  obstruct  vision,  since  the  plastic 
tends  to  hold  the  diced  pieces  in  place. 
This  adversely  affects  safety  when  used 
in  windows  that  are  requisite  for  driving 
visibility. 

I^aminated  glass"  consists  of  one  or 
more  sheets  of  glass  held  together  by  an 
intervening  layer  or  layers  of  plastic. 
The  glass  will  crack  and  break  tmder 
sufficient  load,  but  the  pieces  of  glass 
tend  to  adhere  to  the  plastic.  When 
broken,  the  edges  are  likely  to  be  less 
jagged  than  would  be  the  case  with 
ordinary  glass.  Plastic  is  laminated  with 
annealed  glass  to  retain  control  of  the 
large  sharp  pieces  that  occur  when  this 
type  of  glass  breaks.  Laminated  glass  is 
most  typically  used  in  motor  vehicle 
windshields.  Item  1  glazing,  to  be  used 
anywhere  in  a  motor  vehicle,  is  made  up 
of  two  sheets  of  annealed  glass  with  a 
layer  of  plastic  in  between,  forming 
laminated  glass.  Item  14  laminated 
glass-plastic  glazing  may  be  four  or  five 
layers  (plies),  consisting  of  two  sheets  of 
glazing  with  an  intermediate  layer  of 
plastic  plus  one  or  two  inner  layers  of 
plastic  facing  the  inside  of  the  vehicle. 

The  Taliq  Corporation's  petition  for  a 
glass-plastic  version  of  Item  3  laminate 
did  not  specify  whether  the  glass 
utilized  was  to  be  annealed  or  tempered. 
When  asked  to  clarify  its  petition,  Taliq 
could  not  definitively  answer  which 
type  of  glass  was  to  be  used.  However, 


Taliq  had  dealt  with  several  automotive 
companies  on  the  design  of  the  proposed 
glass-plastic.  There  were  prototypes 
constructed  of  annealed  ^ass,  and  the 
production  units  constructed  of 
tempered  glass-plastic.  To  allow  both 
types  of  glass-plastic  glazing,  annealed 
and  tempered,  in  areas  not  requisite  for 
driving  visibility,  the  agency  proposes 
two  new  categories:  Item  16A.  annealed 
glass-plastic  and  Item  16B,  tempered 
glass-plastic  These  materials  should 
fulfill  the  needs  of  the  Taliq  petition  and 
the  general  needs  of  futiu-e  designers. 

Along  with  the  proposal  that  tempered 
glass-plastic  not  be  allowed  in  glazing 
areas  requisite  for  driving  visibility  (i.e., 
no  Item  15  Tempered),  the  agency 
requests  comment  on  a  reasonable 
method  of  defining  "tempered"  glass- 
plastic.  Several  options  have  been 
considered.  First  a  fragmentation  test 
may  prove  the  tested  glazing  is  partially 
or  highly  tempered,  if  glass  dicing 
occurs.  Second,  Test  9,  the  dart  impact 
test  may  discriminate  against  tempered 
glass,  for  it  may  not  easily  pass  this  test 
Third,  since  tempered  glass  is  stronger 
than  annealed  glass,  there  may  be  a 
strength  test  that  will  discriminate 
between  tempered  and  annealed  glass. 
Fourth,  and  least  feasible,  tempered 
glass  may  be  defined  as  having  internal 
stress  greater  than  10,000  pounds  per 
square  inch.  Theoretically,  measuring 
this  pressure  could  define  whether  the 
glass  is  tempered.  Comments  on  each  of 
these  suggested  approaches,  and  any 
others  defining  "tempered"  glass-plastic 
is  requested. 

In  a  companion  notice  of  proposed 
rulemaking,  issued  in  today's  Federal 
Register,  the  agency  has  also  proposed 
to  amend  Standard  205  by  prohibiting 
certain  uses  of  tempered  glass  plastic 
Proposed  as  new  Section  S5.1.2.6,  the 
wording  is:  "Glass  that  is  strengthened 
by  any  method  may  not  be  used  in  glass- 
plastic  glazing  in  any  windshield  or 
other  location  requisite  for  driving 
visibility." 

In  summary,  this  notice  proposes  to 
create  a  glass-plastic  version  of  Item  2 
glazing,  and  two  glass-plastic  versions 
of  Item  3  glazing.  The  new  glass-plastic 
designated  as  Item  1&-Annealed  Glass- 
Plastic,  would  meet  the  same 
requirements  as  Item  2.  with  the 
addition  of  requirements  applicable  to 
plastics.  The  agency  proposes  that  new 
Item  15  be  permitted  for  use  in  the 
locations  specified  for  Item  2,  that  is,  in 
all  locations  except  the  windshield.  The 
agency  does  not  propose  a  tem[>ered 
version  of  Item  15,  because  of  the 
potential  visibility  problems  noted 
previously.  Public  comment  is  solicited 
on  whether  the  agency  should  allow 


::>.*. 


41634  Federal  Register  /  Vol.  54.  No.  195  /  Wednesday.  October  11.  1989  /  Proposed  Rules 


Federal  Register  /  Vol.  54,  No.  195  /  Wednesday.  October  11.  1989  /  Proposed  Rukss  41885 


tempered  glass  to  be  used  in  glass- 
plastic  glazing  in  areas  requisite  for 
driving  visibility.  In  particular,  comment 
is  sought  on  whether  the  extra 
protection  offered  by  tempered  glass  in 
side-impact  situations  would  outweigh 
visibility  impairment  created  when 
tempered  glass  fragments  are  held  in 
position  on  the  plastic  layer,  blocking 
the  driver's  sideward  vision.  Comment 
is  also  sought  on  whether  prohibition  of 
tempered  glass-plastic  glazing  would 
unnecessarily  hinder  innovation  or 
design  flexibility. 

The  agency  also  proposes  that  Items 
laA — ^Annealed  Glass-Plastic  and  16B — 
Tempered  Glass-Plastic  be  allowed  in 
the  locations  specified  for  Hem  3,  that  is. 
in  all  locations  not  requisite  for  driving 
visibility.  Both  annealed  and  tempered 
glazing  would  be  allowed  for  Item  16 
since  laminated  tempered  glass-plastic 
would  not  present  a  visibility  problem 
upon  breakage  in  areas  not  requisite  for 
driving  visibility. 

UL  Proposed  Rulemaking  for  New  Items 
of  Glass-Plastic  Glazing 

A.  Creation  of  Item  15— Annealed 
Class-Plastic 

The  agency  proposes  to  create 
performance  specifications  for  Item  15 — 
Annealed  Glass-Plastic  by  adopting  the 
tests  for  Item  2  and  adding  the  tests 
from  Item  14  that  are  applicable  to  the 
interior,  plastic  side  of  the  glazing.  This 
philosophy  was  successfully  used  in  the 
creation  of  the  first  category  of  glass- 
plastic.  Item  14.  The  agency  has 
considered  the  stated  purpose  of  each 
test;  whether  its  use  is  appropriate, 
given  the  material  to  be  tested  and  the 
uses  to  which  the  material  will  be  put; 
and  whether  it  has  safety  benefits.  The 
agency  proposes  permitting  only  one 
material  within  Item  15:  Annealed  glass- 
plastic. 

The  tests  recommended  for  Item  15 
Annealed  Glass-Plastic  consist  of  all  of 
the  current  tests  for  Item  2  plus  the 
applicable  tests  for  the  plastic  side  of 
Item  14,  as  follow: 

Test  1    Light  stability 

Test  2    Liuninous  transmittance 

Test  3    Humidity 

Test  4    Boil 

Teat  9    7  oz.  Dart  Impact  from  30  ft. 

Test  12    8  oz.  Ball  Impact  from  30  ft. 

Test  16    Weathering 

Test  17    Abrasion  resistance  (plastics) 

Test  18    Abrasion  resistance  (glass) 

Test  19    Chemical  resistance 

Test  24    Flammability 

Test  28    Temperature  change 

The  agency  believes  that  the  proposed 
Item  15  glazing  will  have  several 
desirable  features.  It  will  provide  vision 
quahty  sufficient  for  side  and  rearward 
viewing,  protection  from  laceration. 


adequate  strength,  and  long-term 
stability. 

B.  Creation  of  Item  16A— Annealed 
Class-Plastic 

The  agency  proposes  to  create 
performance  specifications  for  Item 
16A — Annealed  Glass-Plastic  by 
adopting  the  tests  for  Item  3  Laminated 
and  adding  the  tests  from  Item  14  that 
are  applicable  to  the  interior  (plastic) 
side  of  the  glazing.  Item  3  and  the 
proposed  Item  16  glazing  have  no  need 
for  any  measurements  of  optical  quality 
since  they  are  permitted  for  use  only  in 
locations  not  requisite  for  driver 
visibility.  Item  3  currently  requires  Test 
1.  light  stability.  This  has  no  apparent 
safety  need,  but  has  never  been  deleted. 
The  agency  proposes  that  Test  1  for  Item 
3  be  deleted  and  that  only  those  tests 
that  relate  to  the  physical  properties 
plus  fiammability  be  applied  to  Item 
16A. 

The  following  tests  would  be 
applicable  to  Item  16A — Annealed 
Glass-Plastic: 


Testa 

Humidity 

Test  4 

Boil 

Test  9 

7  oz.  Dart  Impact  from  30  ft. 

Test  12 

8  oz.  Ball  Impact  from  30  ft 

Test  16 

Weathering 

Test  19 

Chemical  resistance 

Test  24 

Flammability 

Test  28 

Temperature  change 

C.  Creation  of  Item  16B — Tempered 
Class-Plastic 

The  agency  proposes  creating 
performance  specifications  for  Item 
16B— Tempered  Glass-Plastic.  Item  16B 
is  proposed  to  be  differentiated  from 
laminated  glass  by  the  drop  tests  for 
tempered  glass.  The  agency  believes  it  is 
necessary  to  use  the  tests  designed  for 
tempered  glass,  to  assure  that  the 
glazing  has  at  least  minimum  ability  to 
resist  impact  by  a  large  yielding  object. 
Proposed  Item  160  glazing  has  no  safety 
need  for  any  measurements  of  optical 
quality.  Therefore,  it  is  proposed  that 
Item  16B — ^Tempered  Glass-Plastic  be 
subjected  to  the  following  tests: 

Test  3    Humidity 

Test  4    Boil 

Test  6    8  oz.  Ball  Impact  from  10  feet 

Test  8    Shot  bag  Impact  from  8  feet 

Test  16    Weathering 

Test  19    Chemical  resistance 

Test  24    Flammability 

Test  28    Temperature  change 

TV.  Additional  Proposals 

A.  Deletion  of  Test  1,  Luminous 
Transmittance,  for  Item  3 

Test  1  is  currently  required  for  Item  3 
glazing.  The  test,  as  indicated  earlier,  is 
intended  to  measure  the  reduction  of 
luminous  transmittance  after  the 


material  is  exposed  to  simulated 
sunlight  and  moisture.  The  agency  sees 
no  safety  need  to  include  this 
requirement  for  Item  3  glazing,  since  that 
glazing  is  permitted  for  use  only  in  areas 
not  requisite  for  driving  visibility. 
Therefore,  the  agency  proposes  deleting 
this  requirement  for  Item  3. 

B.  Modification  of  Fragment  Size  in  Test 
7,  Fracture 

Currentlj^,  Test  7  measures  the 
fragment  size  of  tempered  glass  after  il 
has  been  fractured.  FMVSS  205 
currently  allows  fragments  weighing  up 
to  0.15  ounce.  There  is  no  restriction  on 
the  size  or  shape  of  the  fragment.  The 
agency  has  been  advised  that  tempered 
glass  can  break  into  long,  thin  needles. 
A  typical  shape  can  be  a  pointed  7.5  cm 
by  2  mm  fragment  These  pieces  may 
v^eigh  less  than  the  required  maximum 
The  agency  has  already  received  one 
report  of  an  injury  caused  by  a  narrow 
piece  of  tempered  glass.  The  definition 
of  tempered  glass  in  ANS  Z26  describes 
the  proper  failure  mode  of  the  glass  as 
"granular,  usually  with  no  large  jagged 
edges".  But  the  current  measure  of 
fragment  weight  does  not  provide  a 
viable  test  procedure  to  prevent 
dangerous,  pointed  needle-like 
fragments.  Therefore  the  agency 
proposes  to  modify  the  test  requirements 
to  include  a  maximum  length  of  2  inches 
and  a  maximum  length-to-width  ratio  of 
3  to  1. 

Domestic  glazing  manufacturers  are 
ciurently  producing  glazing  thai  breaks 
into  small  "granular"  pieces.  Glass  that 
breaks  into  larger  pieces  may  be  poorly 
tempered.  It  is  believed  that  proper 
tempering  will  routinely  produce  glazing 
that  breaks  as  intended  by  FMVSS  205 

C  Clarification  of  the  Chemical 
Definition  of  Gasoline 

The  chemical  test  in  FMVSS  205 
includes  submersion  in  "gasoline".  This 
term  is  not  defined.  The  composition 
may  vary  greatly  from  refinery  to 
refinery.  There  is  a  need  to  define  a 
substance  for  enforcement  purposes 

In  FMVSS  lOa  "Lamps.  ReReclive 
Devices  and  Associated  Equipment." 
several  chemicals,  including  gasoline, 
were  redefined  (53  FR  31007).  In  thai 
rulemaking,  the  agency  decided  to  adopt 
American  Society  for  Testing  and 
Materials  (ASTM)  reference  Fuel  C  as  a 
definition  for  gasoline.  This  liquid 
consists  of  SO  percent  toluene  and  50 
percent  isooctane.  The  composition  is 
similar  to  typical  89  octane  unleaded 
gasoline,  but  with  the  elimination  of 
benzene.  Benzene  is  toxic  Huid. 
determined  to  be  a  carcinogen. 
Reference  Fuel  C  is  a  standard  solvent 


used  for  testing  the  effect  of  liquids  on 
rubber.  An  octane  number  is  irrelevant 
for  this  use.  Aromatic  hydrocarbixis 
(which  include  both  toluene  and 
benzene)  are  the  active  ingredients  of 
gasoline  which  are  likely  to  attack 
plastic  materials  under  exposure.  The 
percentage  (by  volume]  of  aromatic 
hydrocabons  in  Reference  Fuel  C 
corresponds  approximately  to  the 
maximum  percentage  found  in 
commercially  available  unleaded  high 
octane  gasoline. 

The  ASTM  Reference  Fuel  C  is 
specified  in  ASTM  D  471-79.  "Standard 
Test  Method  for  Rubber  Property — 
Effect  of  Liquids"  used  as  specified  in 
Annex  2  to  Motor  Fuels  Section  1,  'Test 
Methods  for  Rating  Motor.  Diesel, 
Aviation  Fuels,"  1985  Annual  Book  of 
ASTM  Standards. 

V.  Regulatory  Impacts 

1.  Cost  and  Other  Impacts 

NHTSA  has  analyzed  this  proposal 
and  determined  that  it  is  neither  "major" 
within  the  meaning  of  Executive  Order 
12291  nor  "significant"  within  the 
meaning  of  Department  of 
Transportation  regulatory  policies  and 
procedures.  1  he  agency  estimates  that 
the  introduction  of  the  new  items  of 
glazing  would  impose  no  new  costs  for 
each  cf  the  approximately  ten  testing 
companies  or  laboratories  throughout 
the  United  States  because  each  item  of 
glazing  would  utilize  tests  that  are 
already  established  in  ANS  Z2e,  which 
these  laboratories  are  equipped  to 
conduct.  Public  comment  is  invited  on 
the  likely  costs  and  benefits  that  would 
be  associated  with  the  proposed 
addition  of  the  three  new  items  of 
glazing. 

A  regulatory  information  number 
(RIN)  is  assigned  to  each  regulatory 
action  listed  in  the  Unified  Agenda  of 
Federal  Regulations.  The  Regulatory 
Inforaialion  Service  Center  publishes 
the  Unified  Agenda  in  April  and 
October  of  each  year.  The  RIN  number 
contained  in  the  heading  of  this 
doctmient  can  be  used  to  cross  reference 
this  action  with  the  Unified  Agenda. 

2.  Small  Business  Impacts 

The  agency  has  also  considered  the 
effects  of  this  rulemaking  action  under 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
601  et  seq.).  I  certify  that  this  proposed 
rule  would  not  if  promulgated,  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  proposed  rule  would  have  no 
significant  effect  even  if  all  of  the 
approximately  ten  testing  entities  for 
glazing  in  the  United  States  were  small 
businesses  or  other  small  entities 


(d^ined  in  13  CFR  121.2  under  SIC  8734 
'Testing  Laboratories"  as  those  entities 
grossing  less  than  $3.5  million  a  year.). 
The  ratiooale  for  this  certification  is  that 
this  proposed  rule,  if  adopted,  would 
introduce  no  new  testing  procedures, 
and  the  testing  entities  would  not  need 
to  buy  new  equipment  to  test  the  new 
items  of  glazing. 

3.  Environmental  Impacts 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969,  the 
agency  has  considered  the 
environmental  impacts  of  this  proposed 
rule  and  determined  that  if  adopted  as  a 
fnai  rule,  it  would  not  have  a  significant 
impact  on  the  quality  of  the  htmian 
environment. 

4.  Federalism 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
the  proposed  rulemaking  does  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment 

Public  Comments 

Interested  persons  are  invited  to 
submit  comments  on  the  proposal.  It  is 
requested  but  not  required  that  10  copies 
be  submitted. 

All  comments  must  not  exceed  15 
pages  in  length.  (49  CFR  553.21). 
Necessary  attachments  may  be 
appended  to  these  submissions  without 
regard  to  the  15-page  limit  This 
limitation  is  intended  to  encourage 
commenters  to  detail  their  primary 
arguments  in  a  concise  fashion. 

If  a  conunenter  wishes  to  submit 
certain  information  under  a  claim  of 
confidentiality,  three  copies  of  the 
complete  submission,  including 
purportedly  confidential  business 
information,  should  be  submitted  to  the 
Chief  Counsel.  NHTSA.  at  the  street 
address  given  above.  £md  seven  copies 
from  which  the  purportedly  confidental 
information  has  been  deleted  should  be 
submitted  to  the  Docket  Section.  A 
request  for  confidentiality  should  be 
accompanied  by  a  cover  letter  setting 
forth  the  information  specified  in  the 
agency's  confidential  business 
informs  ton  regulation.  49  CFR  part  512. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  for  the 
proposal  will  be  considered  and  will  be 
available  for  examination  in  the  docket 
at  the  above  address  both  before  and 
after  that  date.  To  the  extent  possible, 
comments  filed  after  the  dosing  date 
will  also  be  considered.  Comments 
received  too  late  for  consideration  in 


regard  to  the  final  rule  will  be 
considered  as  suggestions  for  fnrtfier 
rulemaking  action.  Comments  on  the 
proposal  will  be  available  for  inspection 
m  the  dodcet  The  NHTSA  wll  continue 
to  file  relevant  informaton  as  it  becomes 
available  in  the  docket  after  the  closing 
date,  and  it  is  reconmiended  that 
interested  persons  continue  to  examine 
the  docket  for  new  material 

Those  persons  desiring  to  be  notified 
upon  receipt  of  dieir  comments  in  the 
rules  docket  should  enclose  a  self- 
addressed,  stamped  postacard  in  the 
envelope  with  their  comments.  Upon 
receiving  the  comments.  The  docket 
supervisor  will  return  the  postcard  by 
mail. 

List  of  Subjects  in  49  CFR  Part  571 

Imports,  Motor  vehicle  safety,  Motor 
vehicles,  Rubber  and  rubber  products. 
Tires. 

In  consideraton  of  the  foregoing,  it  is 
proposed  that  Federal  Motor  Vehicle 
Safety  Standard  No.  205.  Clazing 
Materials  (49  CFR  571.205),  be  amended 
as  set  forth  below. 

PART  571— [AMENDED] 

1.  The  authority  citation  for  part  571 
would  continue  to  read  as  follows: 

Authority:  15  U.S.C.  1382, 1401, 1403, 1407; 
delegation  of  authority  at  49  CFR  1  Ja 

§571.205    [Amended] 

2.  S5.1.1.1(d)  would  be  revised  to  read 
as  follows: 

(d)  Gasoline,  ASTM  Reference  Fuel  C 
which  is  composed  of  Isooctane  50 
volume  percentage  and  Toluene  50 
volume  percentage.  Isooctane  must 
conform  to  A2.7  in  Annex  2  of  the  Motor 
Fuels  Section  of  the  1985  Annual  Book  of 
ASIM  Standards.  Vol.  05.04,  and 
Toluene  must  conform  to  ASTM 
specification  D362-84,  Standard 
Specification  for  Industrial  Grade 
Toluene.  ASTM  Reference  Fuel  C  must 
be  used  as  specified  in: 

(1)  Paragraph  A2.3.2  and  A2.3.3  of 
Annex  2  of  Motor  Fuels.  Section  1  in  the 
1985  Annual  Book  of  ASTM  Standards: 

(2)  OSHA  Standard  29  CFR  1910.106— 
"Handling  Storage  and  Use  of 
Flammable  Combustible  Liquids." 

3.  Section  S5.1.1.7  would  be  revised  to 
read  as  follows:  S5.1.1.7  Test  No.  17  is 
deleted  from  the  list  of  tests  specified  in 
ANS  Z26  for  Item  5  glazing  material  and 
Tests  Nos.  1  and  18  are  deleted  bom  the 
lists  of  tests  specified  in  ANS  Z26  for 
Item  3  and  Item  9  glazing  material 

4.  The  first  sentence  of  subparagrafrfi 
S5.1.2.5(a)  would  be  revised  to  read  as 
follows: 
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Each  manufacturer  of  glazing 
materials  designed  to  meet  the 
requirements  of  S5.1.2.1,  S5.1.2.2. 
S5.1.2.3,  S5.1.2.4,  S5.1.2.7,  S5.1.2.8,  or 
S5.1.2^  shall  affix  a  label,  removable  by 
hand  without  tools,  to  each  item  of  such 
glazing  material  *  *  * 

5.  Subparagraph  S5.1.2.5(b)  would  be 
revised  to  read  as  follows: 

(b)  Each  manufacturer  of  glazing 
material  designed  to  meet  the 
requirements  of  paragraphs  S5.1.2.4, 
S5.1.2.7,  S5.1.2.&  or  S5.1.2.9  may 
permanently  and  indelibly  mark  the 
lower  center  of  each  item  of  such  glazing 
material,  in  letters  not  less  than  Vi*  inch 
nor  more  than  V*  inch  high,  the  following 
words,  "GLASS  PLASTIC  MATERL\L- 
SEE  OWNER'S  MANUAL  FOR  CARE 
INSTRUCTIONS." 

6.  The  following  subparagraph  would 
be  added  after  S5.1.2.6  to  read  as 
follows: 

55.1.2.7  Item  15— Annealed  Glass- 
Plastic  For  Use  in  All  Positions  In  A 
Vehicle,  Other  Than  The  Windshield. 
Glass-plastic  glazing  materials  that 
comply  with  Tests  Nos.  1, 2. 3, 4,  9, 12. 
16, 17, 18, 19,  24  and  28,  may  be  used 
anywhere  in  a  motor  vehicle  except 
windshields.  Tests  Nos.  9, 12, 16  and  18 
shall  be  conducted  on  the  glass  side  of 
the  specimen,  i.e.,  the  surface  which 
would  face  the  exterior  of  the  vehicle. 
Tests  Nos.  19  and  24  shall  be  conducted 
on  the  plastic  side  of  the  specimen,  i.e.. 
the  surface  which  would  face  the 
interior  of  the  vehicle. 

7.  The  following  subparagraph  would 
be  added  after  S5.1.2.7  to  read  as 
follows: 

55.1.2.8  Item  16A— Annealed  Glass- 
Plastic  For  Use  In  All  Positions  in  A 
Vehicle  Not  Requisite  for  Driving 
Visibility.  Glass-plastic  glazing 
materials  that  comply  with  Tests  Nos.  3, 
4, 9. 12, 16, 19,  24  and  28,  may  be  used  in 
a  motor  vehicle  in  all  locations  not 
requisite  for  driving  visibility.  Test  Nos. 
9, 12  and  16  shall  be  conducted  on  the 
glass  side  of  the  specimen,  i.e.,  the 
surface  which  would  face  the  exterior  of 
the  vehicle.  Tests  Nos.  19  and  24  shall 
be  conducted  on  the  plastic  side  of  the 
specimen,  i.e.,  the  surface  which  would 
face  the  interior  of  the  vehicle. 

8.  The  following  subparagraph  would 
be  added  after  S5.1.2.8  to  read  as 
follows: 

55.1.2.9  Item  16B— Tempered  Glass- 
Plastic  For  Use  In  All  Positions  in  A 
Vehicle  Not  Requisite  for  Driving 
Visibility.  Glass-plastic  glazing 
materials  that  comply  with  Tests  Nos.  3, 
4, 6, 8, 16, 19,  24  and  28,  may  be  used  in  a 
motor  vehicle  in  all  locations  not 
requisite  for  driving  visibility.  Tests  Nos. 
9, 12  and  16  shall  be  conducted  on  the 
glass  side  of  the  specimen,  i.e.,  the 


surface  which  would  face  the  exterior  of 
the  vehicle.  Tests  Nos.  19  and  24  shall 
be  conducted  on  the  plastic  side  of  the 
specimen,  i.e.,  the  surface  which  would 
face  the  interior  of  the  vehicle. 

9.  A  new  paragraph  S5.3  would  be 
added  to  read  as  follows: 

S5.3  In  addition  to  the  results 
specified  in  S5.7.3  of  ANS  Z26.  no 
individual  fragment  produced  during 
Test  No.  7  shall  have  an  overall  length 
greater  than  2  inches  or  a  length-to- 
width  ratio  of  greater  than  3  to  1. 

10.  The  second  sentence  of  Paragraph 
S6.1  would  be  revised  to  read  as 
follows: 

S6.1  *  *  *  The  materials  specifled  in 
S5.1.2.1.  S5.1.2A  S5.1.2.3,  S5.1.2.4, 
S5.1.2.7.  S5.1.2.8  and  S5.1.2.9  shall  be 
identified  by  the  marks  "AS  llC,"  "AS 
12,"  "AS  13,"  "AS  14,"  "AS  15,"  "AS 
16A"  and  "AS  16B,"  respectively.*  *  * 
***** 

Issued  on:  Octol>er  4. 1989. 
Bairy  Felrice, 

Associate  Administrator  for  Rulemaking. 
[FR  Doc.  8»-23a67  Filed  10-5-89;  9:28  am) 
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49  CFR  Part  571 

[Docket  Na  89-18;  Notic*  1] 

RIN  2127-AC14 

Federal  Motor  Vehicle  Safety 
StamJards;  Glazing  Materials 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA), 
Department  of  Transportation. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  purpose  of  this  notice  is 
to  propose  an  amendment  to  Federal 
Motor  Vehicle  Safety  Standard  (FMVSS) 
No.  205,  Glazing  Materials,  to  require 
specimen  clamping  of  Item  14  glass- 
plastic  glazing  (glazing  with  one  or  more 
layers  of  glazing  and  a  layer  of  plastic 
on  the  surface  facing  the  vehicle 
interior)  for  Test  26.  In  Test  26,  a  5 
pound  ball  is  dropped  onto  ten 
individual  specimens  of  glazing  to 
determine  whether  the  glazing  material 
has  satisfactory  penetration  resistance. 
No  clamping  is  proposed  in  conducting 
Test  26  on  Item  1  glazing.  Item  1  is 
similar  to  Item  14,  except  Item  1  has  no 
plastic  layer  on  the  inside  surface. 
Comment  is  requested  on  the 
advisability  of  extending  the  clamping 
procedure  to  two  other  dtop  tests.  Test  9 
(that  determines  the  behavior  of  the 
safety  glazing  under  impact  from  a 
small,  hard  object)  and  12  (that 
determines  whether  the  safety  glazing 
has  a  certain  minimum  strength  and 
whether  it  is  properly  made),  in 


measuring  the  performance  of  Item  14 
glazing.  The  agency  also  proposes  to 
prohibit  tempered  glass-plastic  glazing 
in  windshields  and  other  locations 
requisite  for  driving  visibility.  . 

dates:  Comments  must  be  received  on 
or  before  November  27, 1989.  Proposed 
effective  date:  If  adopted,  the  new  test 
procedure  would  be  effective  upon 
issuance  of  the  final  rule. 

AOOflESS:  All  comments  should  refer  to 
the  docket  number  and  notice  number  of 
this  notice  and  be  submitted,  preferably 
in  ten  copies,  to:  Docket  Section,  Room 
5109.  National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street  SW., 
Washington,  DC  20590.  Docket  hours  are 
from  8  a.m  to  4  p.m.,  Monday  through 
Friday. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Clarke  Harper.  Office  of  Vehicle 
Safety  Standards,  NRM-12,  Room  5320, 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street  SW.. 
Washington.  DC  20590.  Telephone  (202) 
366-^916. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

Federal  Motor  Vehicle  Safety 
Standard  No.  205,  Glazing  Materials  (49 
CFR  571.205),  specifies  performance 
requirements  for  the  types  of  glazing 
that  may  be  used  in  motor  vehicles.  It 
also  specifies  the  vehicle  locations  in 
which  the  various  types  of  glazing  may 
be  used.  The  standard  incorporates  by 
reference,  American  National -Standard 
Institute  (ANSI)  standard  Z26.1,  "Safety 
Code  For  Safety  Glazing  Materials  for 
Glazing  Motor  Vehicles  Operating  on 
Land  Highways,"  as  amended  through 
1980  (Z26).  The  requirements  in  ANS 
Z26  are  specified  in  terms  of 
performance  tests  that  the  various  types 
or  "items"  of  glazing  must  pass.  There 
are  14  "items"  of  glazing  for  which 
requirements  are  currently  specified  in 
the  standard. 

The  standard  includes  31  specific 
tests.  Each  item  of  glazing  material  is 
subjected  to  a  selection  group  of  these 
tests,  as  appropriate  for  the  general  use 
of  the  material.  For  example,  3-ply 
laminated  windshield  glazing.  Item  1,  is 
subject  to  9  tests. 

The  only  current  items  of  glazing  that 
may  be  used  in  the  windshield  of  a 
motor  vehicle  are  Item  1,  Safety  Glazing 
Material  for  Use  Anywhere  in  a  Motor 
Vehicle,  Item  10,  BuUet  Resistant  Glass 
for  Use  Anywhere  in  a  Motor  Vehicle, 
and  Item  14,  Glass-Plastic. 

Item  14  (glass-plastic  glazing)  was 
added  to  FMVSS  No.  205  by  NHTSA  in 
1983  (See  48  FR  52061),  without 
limitation  as  to  the  location  of  its  use  in 


a  motor  vehicle.  This  item  consists  of 
glass  on  the  outside  surface  and  plastic 
on  the  inside  surface.  In  adding  Item  14. 
the  agency  anticipated  that  this  type  of 
glazing  would  consist  of  laminated  glass 
to  which  a  plastic  layer  was  added  on 
the  inside  surface.  However,  it  is 
possible  to  manufacture  the  item  with  or 
without  laminated  glass.  For  example,  it 
could  consist  of  the  current  high 
penetration  resistant  (HPR)  three-ply 
glazing  to  which  one  or  more  layers  of 
plastic  have  been  added  to  create  a 
windshield  of  four  or  more  plies,  or  it 
may  simply  consist  of  a  single  sheet  of 
glass  to  which  a  layer  of  plastic  has 
been  added  to  the  inside  surface. 

By  letter  dated  July  24, 1986.  General 
Kfotors  Corporation  (GM)  -<«TOtc  to  the 
agency,  noting  that  the  addition  cf  Item 
14  to  FMVSS  No.  205  allows  the  use  of 
two-ply  glazing  in  windshields.  GM 
stated  that  the  advantages  of  the  two- 
ply  configuration  over  the  conventional 
high  penetration  resistant  three-ply 
(HPR)  windshields  include  reduction  of 
weight,  lower  cost  improved  optical 
quahty.  more  design  flexibility,  and  less 
windshield  breakage.  GM  questioned 
whether  the  current  test  procedure  for 
penetration  resistance  is  a  relevant 
method  for  two-ply  glazing.  This  test 
known  as  Test  26,  is  intended  to  be  used 
in  determining  whether  laminated  glass 
(used  predominantly  in  windshields)  has 
sufficient  penetration  resistance  from  a 
moderate-sized  object  It  consists  of 
dropping  a  5  pound  steel  ball  into  a  12 
inch  by  12  inch  glass  sample  from  a 
point  12  feet  above  the  sample.  The 
sample  is  centered  on  the  top  of  a  17% 
inch  square  wooden  frame  with  a  11% 
inch  square  opening.  The  test  is  deemed 
a  failure  if  the  tiall  passes  "through"  the 
sample.  The  five  pound  ball  penetration 
resistance  test  accurately  measives 
penetration  resistance  of  Item  1  glazing 
and  five-ply  Hm  Item  14  (glass-plastic) 
glazing.  However,  because  two-ply 
glass-plastic  glazing  is  much  more 
flexible,  during  the  test  the  steel  ball 
will  break  the  glass  and  force  the  entire 
specimen  through  the  frame  without 
testing  penetration  resistance.  Clamping 
will  correct  this  test  ambiguity. 

Three-ply  Item  1  glazing  and  five-ply 
glass-plastic  glazing  have  different 
results  for  the  five  pound  ball 
penefration  resistance  test,  compared  to 
the  two-ply  glass-plastic  glazing,  in  the 
following  respect.  The  traditional  three- 
ply  HPR  windshield  glazing  is  laminated 
glazing  consisting  of  a  sheet  of  plastic 
bonded  between  two  sheets  of  glass. 
Five-ply  glass-plastic  glazing  consists  of 
the  sheet  of  plastic  bonded  between  two 
sheets  of  glass  plus  two  layers  of  plastic 
on  the  inside  of  the  vehicle  facing  the 


occupants.  When  the  test  ball  for  Test 
26  drops  onto  a  horizontal  three-ply 
specimen,  radial  and  circumferential 
cracks  develop  about  the  point  of 
impact  The  cracks  have  an  appearance 
similar  to  a  spider  web.  While  both  the 
upper  and  lower  sheets  crack,  the  cracks 
on  the  upper  sheet  of  glass  do  not 
necessarily  coincide  with  the  cracks  on 
the  lower  one.  Due  to  the  difference  in 
the  patterns  of  cracks,  the  cracks  in  one 
sheet  are  normally  adjacent  to  unbroken 
glass  in  the  other  sheet  and  vice  versa. 
This  unbroken  glass  provides  a  localized 
rigidity.  The  ciunulative  effect  of  this 
characteristic  is  that  the  three-ply 
glazing  sample  retains  sufficient  rigidity 
so  that  the  sample  does  not  fall  through 
the  test  fixture  during  Test  26.  The 
tensile  strength  of  the  layer  of  plastic 
provides  the  penetration  resistance. 

On  the  other  hand,  GM  stated  that  the 
two^ly  version  of  glass-plastic  glazing, 
which  is  more  flexible  than  three-ply  or 
five-ply  glazing,  flexes  when  struck  by 
the  baU.  which  forces  the  glazing 
through  the  frame,  without  the  ball 
penetrating  the  sample.  GM  asserted 
therefore  that  the  test  does  not 
adequately  test  the  abiUty  of  the  two-ply 
sample  to  resist  penetration  of  the  ball. 
Since  there  is  no  specific  prohibition  of 
clamping  the  sample.  GM  requested  an 
interpretation  of  FMVSS  No.  205  to 
allow  restraint  of  the  test  sample  in  the 
test  fixture  for  Test  26. 

By  letter  dated  May  27. 1987.  NHTSA 
responded  that  the  agency  could  not 
adopt  such  a  change  in  the  test 
procedure  by  an  interpretation  letter. 
The  agency  stated  that  in  order  to 
address  the  problem  and  to  ensure 
objectivity,  it  was  necessary  to  issue  a 
proposal  to  amend  the  standard  to 
establish  uniform  requirements  for 
providing  additional  support  to  two-ply 
glazing  materials  during  Test  26. 
Therefore,  the  agency  treated  the  GM 
letter  as  a  petition  for  rulemaking. 

NHTSA  proposes  modification  of 
FMVSS  No.  205  to  require  clamping  of 
glass-plastic  glazing,  both  laminated  and 
non-laminated  versions,  for  drop  Test 
26.  No  clamping  is  proposed  for  Test  26 
for  the  non-glass-plastic  version.  Item  1. 
For  reasons  explained  in  Part  VII  of  this 
preamble,  public  comment  is  also 
requested  on  the  advisabihty  of 
extending  the  clamping  procedure  to 
Test  9  and  12. 

n.  Need  for  the  Change  in  Test 
Procedure 

Every  year,  hundreds  of  thousands  of 
American  motorists  suffer  pain, 
disfigurement  and  unquantifiable 
psychological  trauma  from  lacerative 
injuries  caused  by  motor  vehicle 
windshields.  The  HPR  windshield. 


which  has  been  standard  in  American 
motor  vehicles  since  1966,  reduces  ^e 
likelihood  that  occupants  penetrate  the 
windshield  diuing  a  crash,  and  is  very 
effective  in  preventing  serious  lacerative 
injuries.  However,  nearly  200,000  minor 
lacerations  still  occur  annually  due  to 
occupant  contact  with  the  windshield. 
As  noted  above,  the  traditional  HPR 
vnndshield  consists  of  a  sheet  of  plastic 
bonded  between  two  sheets  of  glass. 
When  a  standard  HPR  windshield  is 
struck,  both  the  inner  and  outer  glass 
layers  fend  to  break,  thus  setting  up 
edges  of  broken  glass  on  the  inner 
surface. 

In  1983,  NHTSA  amended  FMVSS  Na 
205  to  permit  the  use  of  glass-plastic 
glazing.  The  agency  hoped  that  use  of 
glass-plastic  glazing  in  windshields 
would  reduce  lacerative  injuries  by 
approximately  two-thirds.  The  agency 
anticipated  that  laminated  glass  would 
be  used  in  the  production  of  glass- 
plastic  glazing.  The  various 
manufacturers  which  took  advantage  of 
this  amendment  did.  in  fact  use  four 
and  five-ply  anti-lacerative  windshields. 
The  most  extensive  user  of  the  anti- 
lacerative  glazing,  GM,  decided  to  • 
discontinue  use  of  the  glazing  after  the 
1987  model  year.  It  reported  that  its 
decision  was  based  on  handling 
problems  with  the  inner  plastic  surface, 
that  apparently  was  too  easily 
scratched,  dehberately  or  inadvertently. 
resulting  in  warranty  claims  and 
consumer  dissatisfaction. 

If  manufacturers  such  as  GM  had 
some  additional  incentive  to  offer  the 
anti-lacerative  windshield,  that  type  of 
glazing  might  become  more  widely  used 
and  lacerations  could  be  reduced.  An 
incentive  that  would  encourage  its  use 
would  be  the  opportunity  to  reduce  the 
cost  and  weight  of  windshield  glazing. 
Use  of  a  two-ply,  instead  of  four  or  five- 
ply,  version  of  glass  plastic  glazing 
could  permit  a  reduction  in  materials  of 
approximately  15  percent  and  a 
corresponding  cost  reduction. 

There  is  an  apparent  impediment 
however,  to  the  use  of  two-ply  glass- 
plastic  glazing.  Glass-plastic  glazing 
must  meet  Test  26,  but  as  noted  above, 
during  Test  26,  the  two-ply  glass-plastic 
glazing  simply  falls  through  the  frame 
after  impact  from  a  five  pound  steel  ball. 
It  is  unclear  in  those  circumstances 
whether  the  sample  of  glazing  has 
passed  or  failed  the  test.  In  a  sense,  the 
sample  could  be  said  to  have  passed  the 
test  since  the  ball  does  not  actually 
penetrate  or  pass  through  the  sample. 
However,  since  the  sample  falls  through 
the  frame,  the  penetration  resistance 
ability  of  the  glass-plastic,  the  reason  for 
the  test  is  not  really  assessed. 


41638  Federal  Register  /  Vol.  54.  No.  195  /  Wednesday.  October  11,  1989  /  Proposed  Rules 


Federal  Regbter  /  Vol.  54.  No.  195  /  Wednesday.  October  11.  1989  /  Propoeed  Rules  41639 


NHTSA  tentatively  concludes  that  the 
current  test  procedure  is  not  appropriate 
for  the  more  flexible  two-ply  glass- 
plastic  glazing.  The  shortcoming  of  the 
test  procedure  arises  from  the  fact  that 
Test  26  was  designed  for  three-ply 
laminated  glass  (Item  1),  which  is 
heavier  and  more  rigid  than  two-ply 
glass-plastic  glazing.  In  this  rulemaking, 
the  agency  is  proposing  to  modify  Test 
26  so  that  it  is  appropriate  for  use  in 
testing  both  types  of  glass-plastic 
glazing. 

The  proposed  change  in  the  test 
procedure  would  make  clear  whether  a 
tested  sample  of  two-ply  glass-plastic 
glazing  does  in  fact  possess  the  requisite 
penetration  resistance.  Further,  with  this 
adjustment  in  the  test  procedure  to 
allow  two-ply  glass-plastic  glazing, 
manufacturers  would  be  provided  with 
an  incentive  to  conduct  further  research 
into  two-ply  glazing,  to  produce  lighter 
and  more  cost  effective  windshields, 
and  in  other  ways  improve  the  state  of 
glazing  technology. 

m.  CM  Test  Data  on  Injury  Criteria 
During  Crash  Tests 

NHTSA  has  evaluated  the  following 
available  test  data,  provided  by  GM,  to 
determine  the  potential  e^ect  on  safety, 
if  manufacturers  were  to  use  2-ply  glass- 
plastic  glazing  as  opposed  to  the 
traditional  three-ply  high  penetration 
resistant  (HPR)  glazing.  The  test  data 
compared  two-ply  and  three-ply 
laminated  glazing  in  five  measures  of 
injury  criteria  during  crash  tests.  These 
results  showed  lesser  injury  when  the 
two-ply  windshield  was  tested 
compared  to  the  traditional  three-ply 
HPR  windshield.  This  held  true  both  for 
windshields  that  were  seciu^d  into 
position  in  the  motor  vehicle  by 
clamping  and  for  those  bonded  into 
position. 

By  letter  dated  October  24, 1986,  GM 
submitted  a  summary  of  data  on  sled 
tests  of  unrestrained  dummies  at  30 
miles  per  hour.  Their  tests  compared 
five  measures  of  injury  criteria:  head 
injury  criteria  (HlC),  peak  head 
deceleration,  chest  deceleration,  neck 
moments  and  facial  lacerations.  In  tests 
where  the  windshields  were  held  in 
position  by  mechanical  clamps  to  the 


frames,  the  injury  criteria  are  reduced 
by  the  use  of  the  two-ply  windshield 
compared  to  the  traditional  three-ply 
HPR  windshield.  In  more  advanced 
design  tests,  where  the  windshields 
were  bonded  into  position,  HIC  was 
decreased  almost  25  percent,  but  the 
chest  deceleration  (G's)  increased 
approximately  5  percent  In  a 
demonstration  film  produced  by  Saint 
Gobain  Vitrage  (SGV],  a  comparison  of 
clamped  12  inch  by  12  inch  specimens  of 
the  traditional  three-ply  HPR  glazing 
and  the  two-ply  Securiflex-2  glazing 
revealed  significant  advantages  of  the 
two-ply  design.  For  a  28  mile  per  hour 
sled  test,  these  benefits  include  a  HIC 
reduction  form  656  to  415,  reduced  neck 
moments,  reduction  of  lacerations  and 
no  glass  in  the  passenger  compartment. 

IV.  Comparison  of  the  Effects  of  Current 
and  Proposed  Test  Procedures  on  Safety 

In  the  context  of  deciding  whether 
clamping  test  samples  in  the  five  pound 
ball  penetration  resistance  test  would 
produce  more  objective  results  for  two- 
ply  glass-plastic  glazing,  the  agency  has 
examined  the  effects  that  clamping  of 
test  samples  would  have  on  compliance 
with  Standard  205,  and  on  occupant 
safety. 

In  order  to  quantify  the  difference  in 
Test  26  results  for  clamped  and 
imclamped  test  samples,  the  agency 
reviewed  tests  by  two  glazing 
manufacturers  and  an  independent 
testing  laboratory.  Data  submitted  by  a 
major  glazing  manufacturer,  Libbey- 
Owens-Ford  (LOF],  as  part  of  the  GM 
information,  indicated  that  for  a  given 
size  and  type  windshield,  clamping  a 
standard  three-ply  windshield  would 
cause  the  test  samples  to  fail  the  5 
pound  drop  test  at  a  lower  height  than 
when  undamped.  In  other  words,  the 
LOF  data  indicated  that  clamping 
created  a  more  stringent  test.  Next,  in 
the  Saint  Gobain  Vitrage  (SGV)  film, 
more  test  failures  were  experienced 
with  the  clamped  12  inch  by  12  inch  test 
samples  of  laminated  three  ply  HPR 
glazing  than  with  the  undamped 
samples. 

Finally,  information  was  solicited  by 
the  agency  from  the  German  test  facility, 
Staatliches  Materialprufungsamt 


Nordheim-Westfalen  (MPA).  By  letter 
dated  March  16, 1987,  Dr.  K.  Preusser 
provided  three  supporting  documents 
related  to  the  clamping  issue.  These 
included  the  German  proposal  for 
amendment  of  the  Economic 
Commission  of  Europe  (ECE)  Regulation 
43  international  standard,  a  test  protocol 
in  which  they  studied  the  behavior  of 
clamped  samples,  and  a  report  of 
headform  drop  tests  conducted  on 
oversize  samples.  The  German  proposal 
recommended  that  the  test  samples  be 
placed  between  two  steel  frames,  with 
pressure  applied,  and  movement  of  the 
test  piece  should  not  exceed  2 
millimeters  (mm).  A  2260  grams  (5 
pounds)  ball  would  be  dropped  onto  the 
specimens  from  a  height  of  four  meters. 
The  test  report  concludes  that 
"Cbnceming  the  penetration  of  the 
ordinary  laminated  glass  there  is  no 
decisive  difference  in  the  results  of  the 
2260  gram  (5  pounds)  ball  test  between 
clamping  the  test  piece  or  only  laying  it 
on  the  support."  In  the  head  form  drop 
test  report,  the  writer  concludes  that  the 
use  of  undamped  samples  (in  this  case, 
specifically,  windshields)  will  produce 
erratic  results,  due  to  the  non-uniform 
contact  of  the  sample  to  the  frame. 
Therefore,  clamping  would  be  a 
preferable  procedure  for  these  oversize 
samples. 

NHTSA  has  evaluated  the  objectivity 
of  the  clamping  procedure  that  it  is 
proposing  in  this  notice  of  proposed 
rulemaking.  In  this  evaluation,  NHTSA 
has  reviewed  the  data  from  the  120  drop 
tests  conducted  by  SGV  in  their  video 
that  involved  the  use  of  clamped 
specimens  on  a  modified  version  of  the 
current  ANS  Z26  fixture.  There 
appeared  to  be  no  problem  conducting 
the  test.  The  SGV  testing  demonstrated 
the  repeatability  of  the  proposed  test 
procedure.  The  testing  showed  clamping 
will  result  in  a  greater  number  of 
failures  with  increased  drop  height.  This 
is  because  with  increased  height,  the 
force  with  which  the  steel  ball  drops 
onto  the  glazing  becomes  greater.  The 
testing  also  showed  a  consistent 
difference  between  the  failure  rate  of 
clamped  and  undamped  samples.  The 
results  of  this  testing  are  presented  in 
the  following  graph. 


Saint  Gobain  Vitrage  (SGV)  Drop  TesU 


Saint  Gobain  Virtrage  Drop  Tests 

10  Drops  Per  MettKtd  Per  Height 


6  7 

Drop  Height  (meters) 

— —  —  —  Supported 


NHTSA  tentatively  concludes  that 
requiring  glass-plastic  glazing  to  pass 
Test  26  while  clamped  is  practicable 
based  on  the  agency's  consideration  of 
the  tests  conducted  by  SGV  and  LOF 
and  on  the  fact  that  both  companies 
have  already  produced  two-ply  glazing 
and  are  waiting  to  begin  mass 
production  and  market  the  product. 
Further,  the  agency  believes  that 
addition  of  clamping  of  glass-plastic 
glazing  during  Test  26  would  not 
preclude  use  of  the  current  five-ply 
design  since  five-ply  glazing  is  basically 
Item  1  laminated  glazing  plus  an  inner 
layer  of  plastic  and  there  have  been  no 
problems  with  Item  1  glazing  passing  the 
5  pound  ball  drop  test.  Additionaly,  the 
agency  infers  from  the  facts  that  ECE  43 
currently  requires  clamping  of  glass- 
plastic  specimens  using  the  fixture  in 


Clamped 


Figure  1  and  that  the  Europeans  have 
conducted  extensive  testing  under  that 
test  procedure  that  the  procedure  is 
reliable  for  regulatory  purposes. 

V.  Selection  of  a  Revised  Test  Procedure 

For  the  following  reasons,  it  is 
proposed  that  NHTSA  adopt  a  modified 
version  of  the  clamping  procedure  in  the 
current  Economic  Commisison  of  Europe 
(ECE)  regulation  on  testing  glass-plastic 
specimens.  A  discussion  of  procedures, 
utilized  by  the  International  Standards 
Organization  (ISO),  which  are  proposed 
to  be  incorporated  into  the  clamping 
procedure  also  follows. 

Currently,  clamping  is  required  in  the 
most  recent  version  of  Economic 
Commission  of  Europe  (ECE)  Regulation 
43  "Uniform  Provisions  Concerning  the 
Approval  of  Safety  Glazing  and  Glazing 


Materials."  In  ECE  Regulation  43.  the 
2260  gram  (g)  (5  pound)  ball  penetration 
drop  test  procedure,  as  described  in 
annex  3,  states,  "In  the  case  of  glass- 
plastics  glazing  the  test  piece  shall  be 
clamped  to  the  support."  The  description 
of  the  device  in  the  regtilation  is  as 
follows: 

Supporting  fixture,  such  as  shown  in  figure 
1,  composed  of  two  steel  frames,  with 
machined  borders  15  mm  wide,  fitting  one 
over  the  other  and  faced  with  rubber  gaskets 
about  3  mm  thick  and  15  mm  wide  and  of 
hardness  50 IRHD.  The  lower  frame  rests  on 
a  steel  box  about  150  mm  high.  The  test  piece 
is  held  in  place  by  the  upper  frame,  the  mass 
of  which  is  about  3  KG.  The  supporting  frame 
is  welded  onto  a  sheet  of  steel  of  atwut  3  KG. 
The  supporting  frame  is  welded  onto  a  sheet 
of  steel  of  about  12  mm  thick  resting  of  the 
floor  with  an  interposed  sheet  of  rubber 
about  3  mm  thick  and  of  hardness  SO  IRHD. 
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Dimensions  in  millimeters 


Test  piece 


D  290 


D  260 


Rut)ber  gasket—^    / 


10  (minimum) - 


Sheet  of  rubt)ef 
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O  350  (minimum) 


Figure  1  —  Test  Fixture  For  Clamped  Specimens 


A  similar  test  setup  is  described  in  the 
International  Standards  Organization 
(ISO)  proposed  revision  of  Standard 
3537-1975  (E)  "Road  Vehicles— Safety 
Classes — ^Test  Methods  for  Mechanical 
Properties".  The  ISO  proposal  includes 
an  additional  requirement  that  the  test 
piece  not  move  more  than  2  millimeters 
(mm)  at  any  point  along  the  inside 
periphery  of  the  fixture.  Though  not 
specifically  explained,  the  2  mm 
criterion  was  apparently  selected  as  an 
additional  requirement  to  minimize 
slippage  during  the  test  procedure. 
The  test  data  provided  by  SGV 
appeared  to  utilize  a  test  setup  similar  to 
the  one  depicted  in  Figure  1  above, 
including  the  rubber  gasket  l>elow  the 
test  sample.  In  selecting  a  test  frame, 
NHTSA  was  concemed  whether  the 
rubber  below  the  test  sample,  as 
specified  in  the  ISO  and  the  ECE  test 
holding  Hxtures,  would  absorb  energy  to 
the  extent  that  it  would  significantly 
alter  the  test.  The  current  wooden 
holding  fixture  for  drop  tests  speciHed  in 


ANS  Z26  has  no  rubber  gasket  In  an 
effort  to  determine  the  effects  of  the 
rubber  under  the  test  samples,  NHTSA 
initiated  a  dialog  with  Dr.  Siegfried  H. 
Herliczek.  of  LOF.  who  had  been 
involved  in  the  technical  support  of 
CM's  petition.  Dr.  Herliczek  ran  four  test 
samples  in  the  LOF  clamping  fixture  to 
determine  the  difference  in  test  results 
between  the  test  with  and  without  the 
rubber  gasket.  For  the  comparison  .  he 
ran  standard  three-ply  glazing  (.090- .030- 
.090  inch]  and  two-ply  (.125  gIass-.030 
inch  PVB-.004  inch  polyester)  test 
samples,  once  each  with  a  rubber  gasket 
on  either  side  and  once  without  a  rubber 
gasket  (specifically,  with  a  hard 
Bakelite-type  material  as  a  hard  gasket). 
The  heights  form  which  the  5  pound  ball 
has  to  be  dropped  to  get  it  to  pass 
through  the  test  specimens  were  similar 
for  the  samples  with  gaskets  and 
without  gaskets,  within  expected  error. 
For  the  two-ply  samples,  they  were  not 
able  to  achieve  failures;  there  was  no 
penetration.  It  was  reported  that  the 


glass  on  both  the  three-ply  and  two-ply 
samples  mounted  on  the  hard  gasket 
broke  as  the  pressure  was  applied,  prior 
to  the  actual  drop  test.  The  LOF  test 
fixture  was  designed  with  uniform 
pressure  distribution  using  hydraulics. 
Therefore,  the  agency  believes  that  glass 
failures  would  be  even  more  prevalent 
with  the  more  traditional  mechanical 
clamping  methods,  due  to  load 
concentrations  without  the  lower  rubber 
gasket. 

For  these  reasons,  the  agency 
concludes  that  clamping  of  glass-plastic 
samples  of  Item  14  glazing  in  Test  26,  is 
a  more  realistic  and  practical  test 
procedure  for  penetration  resistance 
than  the  current  procedure.  Although  the 
clamping  will  result  in  a  more  stringent 
test  for  penetration  resistance  of  glass- 
plastic  glazing,  the  resultant  materials 
have  the  potential  of  having  less 
perpendicular  rigidity  and  therefore  less 
injury  causing  potential  than  the  now 
common  HPR  windshield. 


It  is  also  proposed  that  the  rule  should 
specify  rubber  gaskets  above  and  below 
the  test  sample.  The  agency  proposes 
the  same  type  of  rubber  specified  by  the 
ECE,  that  is,  rubber  with  a  hardness  of 
50 IRHD  (International  Rubber  Hardness 
Degrees).  The  50 IRHAD  is  proven  and 
is  radily  available.  To  allow  for  normal 
stock  variance  and  material  aging,  the 
agency  is  proposing  a  tolerance  of  the 
rubber  hardness  of  plus  or  minus  5 
degrees.  This  is  the  same  amount  of 
tolerance  used  elsewhere  in  this 
standard  and  in  FMVSS 116.  "Motor 
Vehicle  Brake  Fluids".  The  agency  is 
also  proposing  that  the  gaskets  have  the 
same  thickness  as  those  in  the  ECE 
procedure,  i.e.,  1/8  inch. 

The  agency  considered  whether  to 
attempt  to  modify  the  existing  test  frame 
used  under  FMVSS  No.  205  or  to 
propose  use  of  the  ECE  43  clamping 
procedure.  The  agency  tentatively 
concluded  for  several  reasons  that  the 
current  FMVSS  205  wooden  frame 
would  require  extensive  modification  to 
become  a  functional  clamping  frame. 
First,  the  recessed  ridge  for  holding  the 
glass  during  testing  is  so  deep,  that  even 
with  the  1/8  inch  gasket  above  and 
below  the  test  sample,  the  1/8  to  l/4 
inch  thick  specimens  may  not  be 
elevated  enough  to  contact  the  flat 
upper  surface  that  would  be  used  to 
apply  the  clamping  pressure.  The  lower 
frame  would  have  to  be  modified  to  add 
a  hard  gasket  as  a  spacer.  Second,  the 
wooden  frame  has  no  provisions  for 
clamping.  The  frame  would  have  to  be 
modified  in  additional  ways,  such  as 
drilling  holes  or  adding  clamps.  Based 
on  these  considerations,  the  agency 
tentatively  concluded  the  best 
alternative  is  to  adopt  the  ECE  test 
frame  for  clamping  glass-plastic  glazing 
for  Test  26.  A  preliminary  sketch  of  the 
fixture  is  provided  in  Figure  1. 

VI.  Comments  on  Clamping  for  Tests  9 
and  12 

Proposing  to  specify  clamping  for  Test 
26  raises  the  related  question  of  whether 
clamping  should  be  specified  for  other 
drop  tests  for  Item  14  glazing.  The 
agency  is  tentatively  inclinded  not  to  do 
so.  In  addition  to  Test  26,  FMVSS  No. 
205  uses  impact  Tests  9  and  12,  as 
identified  in  ANS  Z26.  to  test  Item  14 
glass-plastic  glazing.  NHTSA  notes  that 
the  objects  dropped  in  those  tests  are 
considerably  lighter  than  the  5  pound 
object  used  in  Test  26  and  therefore  are 
less  likely  to  create  the  problem 
experienced  in  conducting  test  26.  Test  9 
is  a  7-ounce  dart/drop  test  from  30  feet 
to  determine  the  behavior  of  safety  glass 
under  impact  from  small  hard  objects. 
Test  12  is  an  8  ounce  (0.5  pound)  steel 
ball  drop  test  fit)m  30  feet  to  determine 


whether  the  safety  glass  has  a  minimum 
strength  and  is  properly  made. 

Further.  NHTSA  notes  that  ECE  R43 
appears  to  be  consistent  with  its 
judgment  about  the  need  for  clamping 
since  that  regulation  requires  clamping 
only  for  its  equivalent  of  Test  26. 
Addendum  42  of  ECE  Regulation  43. 
Revision  1,  (24  February,  1988).  Annex  3. 
section  2.2.  indicates  the  2260  gram  (4.98 
pounds]  ball  drop  test  requires  clamping 
of  glass-plastic  samples.  Section  2.1, 
which  describes  a  227  gram  (g)  (0.5 
poimd)  ball  drop  test,  does  not  require 
clamping  of  the  sample.  Additionally, 
there  is  no  ECE  equivalent  test  to  Test  9, 
the  dart  test.  Consequently,  Test  26  is 
the  only  FMVSS  205  test  that  would 
have  to  add  clamping  of  the  test  sample 
to  harmonize  with 'the  clamping 
procedure  in  ECE  R43. 

The  agency  notes  also  that  requiring 
clamping  for  Tests  9  and  12  might  pose  a 
problem  by  making  it  easier  for  two-ply 
glazing  to  pass  Tests  9  and  12.  thus 
allowing  tempered  glass-plastic 
windshields.  This  would  pose  a  problem 
for  the  following  reasons. 

As  a  beginning  point  as  used  in 
Standard  205,  "laminated"  glass  is  an 
ambiguous  term.  The  term  refers  to  the 
way  tiie  final  glazing  is  assembled,  not 
to  the  way  the  glass  itself  is  finally 
processed.  Laminated  glass  consists  of 
one  or  more  sheets  of  glass  held  together 
by  an  intervening  layer  or  layers  of 
plastic.  After  the  glass  is  formed  into 
sheets,  it  is  finally  processed  in  one  of 
two  ways.  It  is  either  reheated  and 
cooled  slowly,  creating  "annealed  glass" 
or  is  toughened  thermally  or  chemically 
creating  "tempered  glass." 

The  two-ply  annealed  glazing  will 
apparently  pass  Tests  9  and  12 
undamped.  The  agency  has  come  to  this 
tentative  conclusion  because  the 
petitioner,  CM,  has  not  indicated  a  need 
for  clamping  the  specimen  in  Tests  9  and 
12. 

By  clamping  specimens  in  Tests  9  and 
12,  tempered  glass-plastic  also  may  pass 
all  the  AS  14  tests  and  thereby  be 
certified  for  use  in  areas  requisite  for 
driving  visibility.  Currently,  tempered 
glass-plastic  windshields  are  in  effect 
precluded  by  the  existing  tests  in  ANS 
Z26  that  windshield  glass  must  pass. 
The  agency  is  concemed  about  the 
possibility  enabling  tempered  glass 
plastic  to  pass  those  tests  because  of 
risk  of  reduced  visibility  through  broken 
tempered  glass-plastic.  Tempered  glass 
is  normally  single  ply,  toughened  either 
thermally  or  chemically.  Highly 
tempered  glass,  when  broken,  shatters 
into  small  cubes,  an  effect  called  dicing. 
This  characteristic  is  preferable  in  single 
ply  glazing  to  prevent  lacerations.  But 


when  this  dicing  occurs  on  a  laminate, 
the  cracks  of  the  dicing  lines  around  the 
cubes  will  obscure  vision,  especially  in 
glare  conditions.  Stone  strikes  are 
common  on  windshields.  A  shattered 
tempered  glass  windshield  would 
instantly  obscure  forward  vision.  For 
these  reasons,  if  the  agency  were  to 
require  clamping  for  Tests  9  and  12,  it 
might  also  amend  S5.1.2.5  of  Standard 
205  to  ensure  that  tempered  glass-plastic 
would  not  be  used  in  windshields,  and/ 
or  any  other  location  requisite  for 
driving  visibility. 

Although  the  agency  is  not  inclined  to 
specifying  clamping  for  Tests  9  and  12,  it 
nevertheless  requests  responses  to  the 
following  questions  to  aid  the  agency  in 
considering  the  merits  of  requiring  such 
clamping: 

1.  Is  clamping  of  the  test  specimens  in 
Tsts  9  and/or  12  necessary? 

2.  What  would  be  the  effects  on  the 
specimen  design  if  Tests  9  and/or  12 
required  clamping? 

3.  Would  modifying  Test  26 
inadvertently  permit  use  of  tempered 
glass-plastic  in  windshields? 

4.  What  are  the  advantages  or 
disadvantages  of  tempered  glass-plastic 
in  windshiels,  or  the  side  and  rear 
windows? 

Depending  on  the  public  comments, 
the  agency  may,  in  the  final  rule,  require 
the  clamping  procedure  for  Test  9  (the  7- 
ounce  dart/drop  test  to  determine  the 
behavior  of  safety  glass  under  impact 
from  small  hard  objects)  and  Test  12 
(the  8  ounce  steel  ball  drop  test  to 
determine  whether  the  safety  glass  has 
a  minimum  strength  and  is  properly 
made).  Wording  for  the  clamping 
procedure  for  Tests  9  and  12  would  be 
similar  to  the  description  for  the 
procedure  in  Test  28,  the  5  pound  ball 
penetration  resistance  test.  If  the 
clamping  procedure  for  Tests  9  and  12  is 
adopted,  language  prohibiting  use  of 
tempered  Item  14  glass-plastic  in 
windshields  may  also  be  included  in  the 
final  rule. 

VIU.  ImplementatioD  Date 

Because  this  ndemaking  is  to  correct  a 
problem  in  the  existing  test  procedure 
for  AS  14  glass-plastic  glazing,  it  is 
proposed  that  the  rule  become  effective 
upon  issuance.  The  agency  believes  that 
due  to  the  relatively  simple  and 
inexpensive  nature  of  the  additional 
clamping  procedure  for  the  5  pound  ball 
drop  test  immediate  effectiveness  of 
this  new  procedure  would  not  present  a 
problem  to  testers.  The  agency  is 
unaware  of  circumstances  that  would 
necessitate  a  phase  in  period  for 
implementation  of  the  new  testing 
procedure.  Public  comment  is  invited  on 
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this  aspect  of  the  rulemaking.  If  the 
commenter  wishes  to  recommend  a 
phase  in  period  for  the  new  procedure,  a 
recommend  time  period  is  requested. 

IX.  Regulatory  Impacts 

1.  Cost  and  other  impacts 

NHTSA  has  analyzed  this  proposal 
and  determined  that  it  is  neither  "major" 
within  the  meaning  of  Executive  Order 
12291  nor  "significant"  within  the 
meaning  of  Department  of 
Transportation  regulatory  policies  and 
procedures.  The  agency  estimates  that 
the  new  Test  26  clamping  procedure  for 
two-ply  glass-plastic  glasing,  if  adopted, 
would  require  an  expenditure  of  less 
than  $200  in  test  equipment  for 
fabricating  a  new  test  fixture,  for  each  of 
the  approximately  ten  testing  companies 
or  laboratories  throughout  the  United 
States.  The  clamping  procedure  would 
add  less  than  five  minutes  to  the  length 
of  time  needed  to  conduct  each  test. 
Public  comment  is  invited  on  the  likely 
costs  and  benefits  that  would  be 
associated  with  the  proposed  changes  in 
Test  28. 

A  regulatory  information  number 
(RIN)  is  assigned  to  each  regulatory 
action  listed  in  the  Unified  Agenda  of 
Federal  Regulations.  The  Regulatory 
Information  Service  Center  pubHshes 
the  Unified  Agenda  in  April  and 
October  of  each  year.  The  RIN  number 
contained  in  the  heading  of  this 
docmnent  can  be  used  to  cross  reference 
this  action  v^th  the  Unified  Agenda. 

2.  Small  Business  Impacts 

The  agency  has  also  considered  the 
effects  of  this  rulemaking  action  under 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
601  et  seq.).  I  certify  that  this  proposed 
rule  would  not,  if  promulgated,  have  a 
significant  ecoomic  impact  on  a 
substantial  number  of  small  entities. 
This  proposed  rule  would  have  no 
significant  effect  even  if  all  of  the 
approximately  10  testing  entities  for 
glazing  in  the  United  States  were  small 
businesses  or  other  small  entities 
(defined  in  13  CFR  121.2  under  SIC  8734 
'Testing  Laboratories"  as  those  entities 
grossing  less  than  $3.5  million  a  year). 
The  rationale  for  this  certification  is  that 
this  proposed  rule,  if  adopted,  would 
require  the  purchase  of  less  than  $200  in 
new  test  equipment  for  each  of  the 
affected  testing  companies  or 
laboratories  that  test  motor  vehicle 
glazing. 

3.  Environmental  Impacts 

In  accordance  with  the  National 
Environmental  Pohcy  Act  of  1969,  the 
agency  has  considered  the 
environmental  impacts  of  the  proposed 


rule  and  determined  that,  if  adopted  as  a 
final  rule,  it  would  not  have  a  significant 
impact  on  the  quality  of  the  human 
environment. 

4.  Federalism 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612.  and  it  has  been  determined  that 
the  proposed  rulemaking  does  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment 

IX.  Public  Comments 

Interested  persons  are  invited  to 
submit  comments  on  the  proposal.  It  is 
requested  but  not  required  that  10  copies 
be  submitted. 

All  comments  must  not  exceed  15 
pages  in  length.  (49  CFR  553.21). 
Necessary  attachments  may  be 
appended  to  these  submissions  without 
regard  to  the  15-page  limit.  This 
hmitation  is  intended  to  encourage 
commenters  to  detail  their  primary 
arguments  in  a  concise  fashion. 

if  a  commenter  wishes  to  submit 
certain  information  under  a  claim  of 
confidentiality,  three  copies  of  the 
complete  submission,  including 
purportedly  confidential  business 
information,  should  be  submitted  to  the 
Chief  Counsel.  NHTSA,  at  the  street 
address  given  above,  and  seven  copies 
from  which  the  purportedly  confidential 
information  has  been  deleted  should  be 
submitted  to  the  Docket  Section.  A 
request  for  confidentiality  should  be 
accompanied  by  a  cover  letter  setting 
forth  the  information  specified  in  the 
agency's  confidential  business 
information  regulation.  49  CFR  part  512. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  for  the 
proposal  will  be  considered,  and  will  be 
available  for  examination  in  the  docket 
at  the  above  address  both  before  and 
after  the  date.  To  the  extent  possible, 
comments  filed  after  the  closing  date 
will  also  be  considered.  Comments 
received  too  late  for  consideration  in 
regard  to  the  final  rule  will  be 
considered  as  suggestions  for  further 
rulemaking  action.  Comments  on  the 
proposal  will  be  available  for  inspection 
in  the  docket.  The  NHTSA  will  continue 
to  file  relevant  information  as  it 
becomes  available  in  the  docket  after 
the  closing  date,  and  it  is  recommended 
that  interested  persons  continue  to 
examine  the  docket  for  new  material. 

Those  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  in  the 
rules  docket  should  enclose  a  self- 
addressed,  stamped  postcard  in  the 
envelope  with  their  comments.  Upon 


receiving  the  comments,  the  docket 
supervisor  will  return  the  postcard  by 
mail. 

List  of  Subjects  in  49  CFR  Part  571 

Imports,  Motor  vehicle  safety.  Motor 
vehicles.  Rubber  and  rubber  products. 
Tires. 

In  consideration  of  the  foregoing,  it  is 
proposed  that  Federal  Motor  Vehicle 
Safety  Standard  No.  205.  Glazing 
Materials  (49  CFR  571.205).  be  amended 
as  set  forth  below. 

PART  571-{AMENDED] 

1.  The  authority  citation  for  part  571 
would  continue  to  read  as  follow: 

Authority:  15  U.S.C  1392, 1401. 1403. 1407; 
delegation  of  authority  at  49  CFR  1.50. 

S  571.205    (Amended) 

2.  The  introductory  text  to  existing 
paragraph  §  S5.1.2.4  would  be  revised  to 
read  as  follows: 

S5.1.2.4  Item  14— Glass-Plastics. 
Class-plastic  glazing  materials  that 
comply  with  the  labeling  requirements 
of  S5.1.2.5  and  Tests  Nos.  1,  2,  3,  4,  9, 12. 
15, 16, 17, 18. 19,  24. 26,  and  28,  as  those 
tests  are  modified  in  (a),  (b),  (c),  (d),  and 
(e)  of  this  paragraph,  may  be  used 
anywhere  in  a  motor  vehicle,  except 
that  it  may  not  be  used  in  convertibles, 
in  vehicles  that  have  no  roof  or  in 
vehicles  whose  roofs  are  completely 
removable. 

3(a).  Alternative  1.  Paragraph  (e) 
would  be  added  after  paragraph  (d)  of 
S5.1.2.4  as  follows: 

(e)  The  glass-plastic  glazing  specimen 
tested  in  accordance  with  test  No.  26 
shall  be  clamped  in  the  test  fixture  in 
Figure  1  of  this  standard  in  the  manner 
shown.  The  clamping  gaskets  shall  be 
made  of  rubber  3  millimeters  (mm)  thick 
of  hardness  50  IRHD  (International 
Rubber  hardness  Degrees)  plus  or  minus 
five  degrees.  Movement  of  the  test  piece, 
measured  after  the  test  shall  not  exceed 
2  mm  at  any  point  along  the  inside 
periphery  of  the  fixture.  Movement  of 
the  test  piece,  beyond  the  2  mm  limit 
shall  be  considered  an  incomplete  test, 
not  a  test  failure.  A  specimen  used  in 
such  an  incomplete  test  shall  not  be 
retested. 

3(b).  Alternative  2.  Paragraph  (e) 
would  be  added  after  paragraph  (d)  of 
S5.1.2.4  as  follows: 

(e)  The  glass-plastic  glazing  specimen 
tested  in  accordance  with  test  Nos.  9, 12 
or  28  shall  be  clamped  in  the  test  fixture 
in  Figure  1  of  this  standard  in  the 
manner  shown.  The  clamping  gasket 
shall  be  made  of  rubber  3  millimeters 
(nun)  thick  of  hardness  50  IRHD 
(International  Rubber  Hardness 


Degrees)  plus  or  minus  five  degrees. 
Movement  of  the  test  piece,  measored 
after  the  test  shall  not  exceed  2  mm  at 
any  point  along  the  inside  periphery  of 
the  fixture.  Movement  of  the  test  piece 
beyond  the  2  mm  limit  shall  be 
considered  an  incomplete  test,  not  a  test 
failure.  A  specimen  used  in  such  an 
incomplete  test  shall  not  be  retested. 

4.  Section  5.1.2.  would  be  amended  by 
adding  Section  S5.1.2.6  after  Section 
5.1.2.5  as  follows: 

S5.1.2.e  Tempered  Glass-Plastic 
Prohibition.  Glass  that  is  strengthened 
by  any  method  may  not  be  used  in  glass- 
plastic  glazing  in  any  windshield  or 
other  location  requisite  for  driving 
visibihty. 

Issued  on:  October  4, 1989. 
Bairy  Felrice. 

Associate  Administrator  for  Rulemaking. 
[FR  Doc.  89-23866  Filed  10-5-80;  9:28  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Parts  1022, 1043, 1044. 1047. 
1051, 1058, 1061. 1063. 1067, 1070, 
1080, 1081. 1083, 1084, 1085, 1091, 
1104, 1136, 1143, 1161, 1167, 1169, 
1170,  and  1331 

[Ex  Part*  No.  55  (Sub-No.  73)1 

Practice  and  Procedure;  Miscellaneous 
Amendments;  Revisions 

agency:  Interstate  Conunerce 

Commission. 

action:  Notice  of  proposed  rules. 

SUMliARV:  The  Commission  is  proposing 
to  revise  the  above-nimibered  Parts  of 
Title  49,  Code  of  Federal  Regulations  as 
part  of  an  effort  to  streamline  and 
update  its  regulations.  By  this  means, 
v/e  intend  to  make  our  rules  more 
understandable  and  easier  to  use. 
DATE:  Comments  are  due  November  13. 
1989. 

ADDRESS:  Send  an  original  and,  if 
possible,  10  copies  of  comments 
referring  to  Ex  Parte  No.  55  (Sub-No.  73) 
to:  Case  Control  Branch,  Office  of  the 
Secretary,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

FOR  FURTHER  INFORMATION  CONTACT 

Richard  L  Gagnon,  (202)  275-7615.  or 
Richard  B.  Felder,  (202)  275-7601.  [TDD 
for  hearing  impaired:  (202)  275-1721]. 
SUPPLEMENTAMV  INFOMIATION:  The  vast 
majority  of  these  revisions  involve 
editing  to  remove  obsolete,  unnecessary, 
or  redundant  material  from  Parts  that 
are  being  retained.  These  changes  are 
too  numerous  to  detail  here.  All 


interested. parties  are  encouraged  to 
study  the  appendix,  which  contains  all 
the  proposed  changes,  and  compare 
them  to  the  current  rules.  We  will 
highlight  some  of  the  more  significant 
changes. 

Part  1136  requires  that  rail  and  motor 
carriers  give  advance  notice  and 
justification  for  commutation  or 
suburban  passenger  fare  increases. 
Notice  to  ihe  public  of  such  increases  is 
ah«ady  required  by  49  CFR  1312.5(c) 
The  Commission  may  not  investigate, 
suspend,  revise,  or  revoke  a  rate 
proposed  by  a  motor  passenger  common 
carrier,  acting  independently,  on  the 
ground  that  such  rate  is  imreasonable. 
49  U.S.C.  10708(e).  However,  the 
Commission,  on  complaint,  may  review 
rates  established  by  independent  action. 
Procedures — Complaints  Against  Bus 
Car.  Rate  &  Fares,  133  M.C.C.  240  (1983); 
49  CFR  part  1142.  An  independently 
established  motor  passenger  carrier  rate 
may  become  effective  after  only  1  day's 
notice.  49  CFR  1312.39(1)  Independently 
established  passenger  carrier  rates 
(motor  and  rail)  have  been  challenged 
on  only  three  occasions  during  the  last  5 
years  (none  on  the  motor  side). 
Similarly,  there  have  been  no 
complaints  or  protests  stemming  from 
collective  ratemaking  activity  by 
passenger  carriers.  For  these  reasons, 
we  proposed  to  retain  part  1130  only  as 
it  pertains  to  rail  passenger  carriers. 

We  propose  to  revise  49  CFR  1331.5  in 
substantial  part.  Part  1331  governs 
applications  by  rate  bureaus  seeking 
immunity  ftt)m  the  antitrust  laws  to 
negotiate  collective  rates.  The  Motor 
Carrier  Act  of  1980  changed  approval 
standards  considerably  by  narrowing 
the  range  of  actions  that  could  be 
immunized.  Section  5  of  part  1331  was 
added  to  provide  guidance  for  rate 
bureaus  seeking  approval  of  amended 
agreements  filed  under  the  mandate  of 
the  Act.  Not  until  1986,  however,  did  the 
Commission  give  priority  to  reviewing 
existing  agreements  for  compliance. 
Now,  we  have  given  final  approval  to 
about  two  thirds  of  the  agreements,  and 

have  provisionally  approved  most 

others.  Viewed  in  this  context  49  CFR 
1331.5,  as  it  currently  reads,  has  served 
its  purpose.  To  make  part  1331  more 
meaningful,  we  propose:  (1)  Revising  the 
title  of  section  5  to  clarify  that  it  governs 
all  rate  bureaus,  not  just  motor 
passenger  carrier  bureaus;  and  (2) 
prescribing  rules  on  retaining  antitrust 
immunity  to  replace  the  rules  on  seeking 
approval  of  agreements  since  we  have 
approved  most  agreements. 

Finally,  we  propose  to  remove  parts 
1080. 1083,  and  1085  in  their  entirety. 
Part  1080  covers  the  contents  and  filing 
of  contracts  between  household  goods 


freight  forwarders  and  motor  caniers. 
Part  1083  concerns  the  filing  of  contracts 
between  household  goods  freight 
forwarders  for  joint  loading  and 
terminal  services  and  fadUties.  Removal 
of  these  Parts  is  consistent  with  the 
relaxation  of  contract  filing 
requirements  and  our  experience  that 
filing  these  contracts  is  not  necessary  to 
enfure  the  statute.  Part  1085  requires 
thr.t  a  household  goods  freight  forwarder 
(tn-IGFF)  give  shippers  certain 
information,  including  Commission 
office  locations  where  complaints  may 
be  filed.  The  Part  does  not  apply  where 
the  HMGFF  has  actual  notice  that  the 
shipper  has  already  received  the 
information.  Much  of  the  traffic  moves 
in  foreign  commerce  and  involves 
personnel  relocations  by  the  Department 
of  Defense  or  by  intemationl 
corporations  in  the  private  sector.  The 
Commission  has  received  few 
complaints  imder  this  part.  The 
opportunity  for  abuse  is  minimal,  has 
not  arisen,  and  does  not  warrant 
retention  of  Part  1085. 

Additional  information  is  contained  in 
the  Commission's  decision.  To  obtain  a 
copy  of  the  full  decision,  write  to.  call, 
or  pickup  in  person  from:  Office  of  the 
Secretary.  Room  2215,  Interstate 
Commerce  Commission,  Washington, 
DC  20423.  Telephone:  (202)  275-7428. 
[Assistance  for  the  hearing  impaired  is 
available  through  TDD  services  (202) 
275-1721.) 

Environmental  and  Energy 
Considerations 

The  Commission's  Section  of  Energy 
and  Environment  has  reviewed  the 
proposal  and  has  determined  that  the 
proposed  action  will  not  significanUy 
affect  either  the  quality  of  the  human 
environment  or  conservation  of  energy 
resources. 

Initial  Regulatory  Flexibility  Analysis 

The  Commission  certifies  that  the 
proposed  rules  will  not  have  a 
significant  effect  on  a  substantial 
number  of  small  entities.  Either  they 
contain  no  substantive  change  from  the 
existing  regulations  or  they  delete  and 
remove  obsolete  or  unnecessary 
material,  and  thus  reduce  the  regulatory 
burden.  The  revised  Parts  should 
provide  information  that  is  both  more  , 
accessible  and  understandable,  and  to 
that  extent  our  action  should  benefit 
small  entities. 

Index 

List  of  Subjects 

49  CFR  Part  1022 

Intergovenmental  relaticms. 
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49  CFR  Part  1043 

Insurance,  Motor  carriers,  and  Surety 
bonds. 

49  CFR  Part  1044 

Brokers  and  Motor  carriers. 

49  CFR  Part  1047 

Agricultural  commodities,  Buses, 
Cooperatives,  Livestock.  Motor  carriers, 
Reporting  and  recordkeeping 
requirements,  and  Seafood. 

49  CFR  Part  1051 

Freight  forwarders,  Motor  carriers, 
and  Reporting  and  recordkeeping 
requirements. 

49  CFR  Part  1058  and  1167 

Motor  carriers. 
49  CFR  Part  1061 

Motor  carriers  and  Smoking. 

49  CFR  Part  1063 

Aged.  Blind,  Handicapped,  and  Motor 
carriers. 

49  CFR  Part  1067  and  1161 

Administrative  practice  and 
procedure  and  Motor  carriers. 

49  CFR  Part  1070 

Maritime  carriers. 

49  CFR  Part  1060 

Freight  forwarders.  Motor  carriers, 
and  Moving  of  household  goods. 

49  CFR  Part  1081  and  1083 

Freight  forwarders. 

49  CFR  Part  1084 

Freight  forwarders.  Insurance,  and 
Surety  bonds. 

49  CFR  Part  1085 

Freight  forwarders  and  Moving  of 
household  goods. 

49  CFR  Part  1091 

Alaska,  Intermodal  transportation. 
Maritime  carriers,  and  Motor  carriers. 

49  CFR  Part  1104 

Administrative  practice  and 
procedure. 

49  CFR  Part  1136 

Administrative  practice  and 
procedure.  Motor  carriers,  and 
Railroads. 

49  CFR  Part  1143 

Administrative  practice  and 
procedure.  Buses,  and 
Intergovernmental  relations. 


49  CFR  Part  1169. 

Administrative  practice  and 
procedure  and  Buses. 

49  CFR  Part  1170 

Administrative  practice  and 
procedure.  Buses,  and  Employment 

49  CFR  Part  1331  i 

Freight  forwarders,  Maritime  carriers. 
Motor  carriers,  Pipelines,  and  Railroads. 

Decided:  September  27, 1989. 

By  the  Commission.  Chairman  Gradison. 
Vice  Chairman  Simmons,  Commissioners 
Andre,  Lamboley.  and  Phillips. 
Noreta  R.  McG«e. 
Secretary 

For  the  reasons  stated  in  the 
preamble,  title  49,  chapter  X  parts  1022. 
1043, 1044. 1047. 1051. 1058, 1061, 1063. 
1067. 1070, 1080, 1081. 1083, 1084, 1085. 
1091. 1104. 1136, 1143, 1161. 1167. 1160. 
1170.  and  1331  of  the  Code  of  Federal 
Regulations  are  proposed  to  be  amended 
as  follows: 

1.  Part  1022  is  proposed  to  be  revised 
to  read  as  follows: 

PART  1022— COOPERATIVE 
AGREEMENTS  WITH  STATES 

Sec.  I 

1022.1  Eligibility 

1022.2  Extent  of  agreement 

1022.3  Cancellation. 

1022.4  Exchange  of  information. 

1022.5  Requests  for  assistance. 

1022.6  Joint  investigation  or  inspection. 

1022.7  joint  administrative  activities. 

1022.8  Supplemental  agreements. 
Authority:  49  U.S.C  10101, 10321,  and 

llSOi 

§1022.1    EHgibNIty. 

Any  State  may  agree  with  the 
Interstate  Commerce  Commission  to 
enforce  the  economic  laws  and 
regulations  of -that  State  and  the  United 
States  concerning  highway 
transportation. 

S  1022,2    Extent  of  agrsentMit 

The  written  agreement  signed  by  a 
competent  State  authority  and  filed  with 
the  Commission's  Office  of  the 
Secretary,  shall  specify  the  extent  of  the 
State's  participation,  as  described 
below.  The  Commission  will  reciprocate 
to  that  extent 

§1022.3    Cancellation. 

Either  party  may  cancel  or  withdraw 
from  all  or  part  of  a  cooperative 
agreement  by  written  notice  indicating 
the  effective  date  of  such  action. 

§1022.4    Exctwng*  Of  hifonnatlon. 

Information  acquired  by  a  State  agent 
in  his  official  duties,  regarding  violation 
of  the  economic  laws  of  the  United 


States  concerning  highway 
transportation  or  of  die  Commission's 
regulations,  shall  be  conunimicated  to 
the  Regional  Director  of  the 
Commission's  Office  of  Compliance  and 
Consumer  Assistance. 

§  1022.5    Requests  for  asatotanc*. 

Either  party  to  a  cooperative 
agreement  may  request  in  writing  the 
other's  assistance  in  obtaining  evidence 
to  enforce  the  economic  laws  and 
regulations  governing  highway 
transportation.  Such  evidence,  obtained 
as  time,  personnel,  and  funds  permit 
shall  be  transmitted  to  the  State 
authority  or  Regional  Director,  as  the 
case  may  be,  together  with  the  name 
and  address  of  any  agent  or  personnel 
available  to  testify  in  an  enforcement 
action. 

§1022,6    Joint  bivMtigation  or  hMpoctton. 

The  Regional  Director  and  appropriate 
State  authority  may  agree  to  conduct  a 
joint  inspection  or  investigation  of  the 
property,  equipment  or  records  of  motor 
carriers  or  others,  to  enforce  the 
pertinent  economic  laws  and 
regulations.  They  shall  decide  the 
location,  time,  and  objectives  of  the  joint 
effort  and  shall  select  the  persons  who 
will  supervise  it  and  make  the  necessary 
decisions.  Any  agent  or  personnel  of 
either  agency  having  knowledge  of  the 
facts  shall  be  made  available  to  testify 
in  an  enforcement  action. 

f102Z7    Joint  adntinlstrative  activniM. 

To  facilitate  the  interchange  of 
information  and  evidence,  and  the 
conduct  of  the  joint  effort  and  any 
ensuing  administrative  action,  the 
Regional  Director  and  appropriate  State 
authority  shall,  when  warranted, 
schedule  joint  conferences.  They  shall 
inform  each  other  of  their  enforcement 
capabilities  and  of  any  changes  in  their' 
regulations. 

§  1022.8    Suppiemwital  agreenMnts. 

The  Commission  and  State  may  agree 
to  supplement  their  agreement  to  further 
implement  49  U.S.C  11502. 

PART  1043— SURETY  BONDS  AND 
POUCIES  OF  INSURANCE 

2.  The  authorify  citation  for  part  1043 
continues  to  read  as  follows: 

Authority:  49  U.S.C  10101, 10321. 11701. 
and  10927: 5  U.S.C.  553. 

3.  Paragraph  (a)  of  §  1043.10  is 
proposed  to  be  revised  to  read  as 
follows: 

§1043.10    Fiduciaries. 

(a)  Definitions.  The  terms  "insured" 
and  "principal"  as  used  in  a  certiflcate 


of  insurance,  surety  bond,  and  notice  of 
cancellation,  filed  by  or  fw  a  motor 
carrier,  include  the  motor  carrier  and  its 
fiduciary  as  of  the  moment  of 
succession.  The  term  "fiduciary"  means 
any  person  authorized  by  law  to  collect 
and  preserve  property  of  incapacitated, 
financially  disabled,  bankrupt  or 
deceased  holders  of  operating  rights, 
and  assignees  of  such  holders. 
*        •        •        •        • 

4.  Part  1044  is  proposed  to  be  revised 
to  read  as  follows: 

PART  1044— DESIGNATION  OF 
PROCESS  AGENT 

1044.1  Applicability. 

1044.2  Form  of  designation. 

1044.3  Eligible  persons. 

1044.4  Required  States. 

1044.5  Blanket  designations. 

1044.6  Cancellation  or  change. 

Authority:  49  U.S.C  10329, 1033a  and 
11705. 

§1044.1    AppNeabiNty. 

These  rules,  relating  to  the  filing  of 
designations  of  persons  upon  whom 
court  process  may  be  served,  govern 
motor  carriers  and  brokers  and.  as  of 
the  moment  of  succession,  their 
fiduciaries  (as  defined  at  49  CFR 
1043.10(a)). 

§1044.2    Form  Of  designation. 

Designations  shall  be  made  on  Form 
BOC-3,  Designation  of  Agent  for  Service 
of  Process,  ciily  one  completed  current 
form  may  be  on  file.  It  must  include  all 
States  for  which  agent  designations  are 
required.  One  copy  must  be  retained  by 
the  carrier  or  broker  at  its  principal 
place  of  business. 

§1044.3    EHgible  persons. 

All  persons  (as  defined  at  49  U.S.C. 
10102(18))  designated  must  reside  or 
maintain  an  office  in  the  State  for  which 
they  are  designated.  If  a  State  official  is 
designated,  evidence  of  his  willingness 
to  accept  service  of  process  must  be 
furnished. 

§1044.4    Required  States. 

(a)  Motor  Carriers.  Every  motor 
carrier  (of  property  or  passengers)  shall 
make  a  designation  for  each  State  in 
which  it  is  authorized  to  operate  and  for 
each  State  traversed  during  such 
operations.  Every  motor  carrier 
(including  private  carriers)  operating  in 
the  United  States  in  the  course  of 
transportation  between  points  in  a 
foreign  country  shall  file  a  designation 
for  each  State  traversed. 

(b)  Brokers.  Every  broker  shall  make  a 
designation  tor  each  State  in  which  its 


offices  are  located  or  in  whidi  contracts 
will  be  written. 

§1044.5   Bianlietdesignatiene. 

Where  an  association  or  corporation 
has  filed  with  the  Commission  a  list  of 
process  agents  for  each  State,  motw 
carriers  may  make  the  required 
designations  by  using  the  following 
statement 

Those  persons  named  in  the  list  of  process 
agents  on  file  with  the  Interstate  Commerce 
Commission  by 


(Name  of  association  or  corporaticm)  and 
any  subsequently  filed  revisions  thereof,  for 
the  States  in  which  this  carrier  is  or  may  be 
authorized  to  operate,  including  states 
traversed  during  such  operations,  except 
those  States  for  which  individual 
designations  are  named. 

§1044.*    Cancellation  or  Change. 

A  designation  may  be  cancelled  or 
changed  only  by  a  new  designation 
except  that  where  a  carrier  or  broker 
ceases  to  be  subject  to  S  1044.4  in  whole 
or  in  part  for  1  year,  designation  is  no 
longer  required  and  may  be  cancelled 
without  making  another  designation. 

PART  1047-£XEMPTK>NS 

5.  The  authorify  citation  for  part  1047 
continues  to  read  as  follows: 

Autbority:  49  U.S.C  10525, 10528,  and 
10931. 

6.  The  title  of  the  last  center  heading 
of  part  1047,  where  it  appears  both  in 
the  table  of  contents  and  immediately 
before  §  1047.45.  is  proposed  to  be 
revised  to  read  as  follows: 

PARTIAL  EXEMPTION  FOR  MOTOR 
TRANSPORTA'nON  OF  PASSENGERS 
INCIDENTAL  TO  TRANSPORTA'nON 
BY  AIRCRAFT 


(e)  Weight  volume,  or  measurement 
of  freight  (if  applicable  to  the  rating  of 
the  freight). 

The  carrier  shall  keep  a  copy  of  the 
receipt  or  bill  of  lading  as  prescribed  in 
49  CFR  part  122a 


7.  Part  1051  is  proposed  to  be  revised 
to  read  as  follows: 

PART  1051— RECEIPTS  AND  BILLS 

Sec 

1051.1  Bills  of  lading. 

1051.2  Expense  bills. 
105U  Low  value  packages. 

Authority:  49  U.S.C  10321  and  11144;  5 
U.S.C.  553. 

§1051.1    Bills  of  lading. 

Every  motor  common  carrier  shall 
issue  a  receipt  or  bill  of  lading  for 
property  tendered  for  transportation  in 
interstate  or  foreign  commerce 
containing  the  following  information: 

(a)  Names  or  consignor  and  consignee. 

(b)  Origin  and  destination  points. 

(c)  Number  of  packages. 

(d)  Description  of  fireight 


§1051.2 

(a)  Property.  Every  motor  common 
carrier  shall  issue  a  freight  or  expense 
bill  for  each  shipment  transported 
containing  the  following  information: 

(1)  Names  of  consignor  and  consignee 
(except  on  a  reconsigned  shipment  not 
the  name  of  the  original  consignor). 

(2)  Date  of  shipment 

(3)  Origin  and  destination  points 
(except  on  a  reconsigned  shipment  not 
the  original  shipping  point  unless  the 
final  consignee  pays  the  charges  from 
that  point). 

(4)  Number  of  packages. 

(5)  Description  of  freight 

(6)  Weight  volume,  or  measurement 
of  freight  (if  applicable  to  the  rating  of 
freight). 

(7)  Exact  rate(s)  assessed. 

(8)  Total  charges  due,  including  the 
nature  and  amount  of  any  charges  for 
special  service  and  the  points  at  which 
such  service  waS  rendered. 

(9)  Route  of  movement  and  name  of 
each  carrier  participating  in  the 
transportation. 

(10)  Transfer  point(s)  through  which 
shipment  moved. 

(11)  Address  where  remittance  must 
be  made  or  address  of  bill  issuer's 
principal  place  of  business. 

The  shipper  or  receiver  owing  the 
charges  shall  be  given  the  original 
freight  or  expense  bill  and  the  carrier 
shall  keep  a  copy  as  prescribed  at  49 
CFR  part  1220.  If  the  bill  is  electronically 
transmitted  (when  agreed  to  by  the 
carrier  and  payor),  a  receipted  copy 
•shall  be  given  to  the  payor  upon 
payment 

(b)  Charter  service.  Every  motor 
passenger  common  carrier  providing 
charter  service  shall  issue  an  expense 
bill  containing  the  following 
information: 

(1)  Serial  number,  consisting  of  one  of 
a  series  of  consecutive  numbers 
assigned  in  advance  and  imprinted  on 
the  bill. 

(2)  Name  of  carrier. 

(3)  Names  of  payor  and  organization, 
if  any,  for  which  transportation  is 
performed. 

(4)  Date(s)  transportation  was 
performed. 

(5)  Origin,  destination,  and  general 
routing  of  trip. 

(6)  Identification  and  seating  capacity 
of  each  vehicle  used. 

(7)  Number  of  persons  transported. 
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(8)  Mileage  upon  which  charges  are 
based,  including  any  deadhead  mileage, 
separately  noted. 

(9)  Applicable  rates  per  mile,  hour, 
day,  or  other  uniL 

(10)  Itemized  charges  for 
transportation,  including  special 
services  and  fees. 

(11)  Total  charges  assessed  and 
collected. 

The  carrier  shall  keep  a  copy  of  all 
expense  bills  issued  for  the  period 
prescribed  at  49  CFR  part  1220.  If  any 
expense  bill  is  spoiled,  voided,  or 
unused  for  any  reason,  a  copy  or  written 
record  of  its  disposition  shall  be 
retained  for  a  like  period. 

S  1051.3    Low  valu*  pacfcag—. 

The  carrier  and  shipper  may  elect  to 
waive  the  above  provisions  and  use  a 
more  streamlined  recordkeeping  or 
documentation  system  for  distribution  of 
"low  value"  packages.  This  includes  the 
option  of  shipping  such  packages  under 
the  released  rates  provisions  at  49 
U.S.C.  10730.  The  shipper  is  responsible 
ultimately  for  determining  which 
packages  should  be  designated  as  low 
value.  A  useful  guideline  for  this 
determination  is  an  invoice  value  less 
than  or  equal  to  the  costs  of  preparing  a 
loss  or  damage  claim. 

8.  Part  1058  is  proposed  to  be  revised 
to  read  as  follows: 

PART  1058— IDENTIFICATION  OF 
VEHICLES 

1058.1  Applicability. 

1058.2  Method  of  identificatioa 

1058.3  Size,  shape,  and  color. 

1058.4  Driveaway  service. 
Authority:  49  U.S.C  10922, 10530.  and 

11106:  5  U.S.C  553. 

91058.1    AppUcabiHty. 

These  rules  govern  all  for-hire  motor 
carriers  except  those  providing:  (a)  Joint, 
through,  regular-route  passenger  service 
under  continuing  lease  or  interchange 
arrangements,  if  the  vehicle  owner's 
name  and  "MC"°  number  are  displayed 
as  prescribed  at  §  1058.2.  and  if  the 
carriers  have  filed  with  the 
Commission's  appropriate  Regional 
Directors]  and  posted  in  each  terminal 
and  ticket  agency  on  the  involved  routes 
a  published  schedule  showing  the  points 
between  which  each  joint  carrier 
assumes  control  and  responsibility  for 
the  vehicle's  operation;  and  (b) 
nonscheduled.  charter,  luxury-type 
passenger  service  using  limousine-type 
vehicles  with  a  capacity  of  six  or  fewer 
passengers. 


91058.2  Itottiod  Of  Mentiflcation. 

Each  vehicle  operated  under  its  own 
f>ower  shall  display  on  both  sides  the 
name  (or  trade  name)  and  "MC" 
number(s)  of  the  carrier  under  whose 
authority  the  vehicle  is  being  operated. 
The  "MC  number(s)  shall  be  in  the 

following  form:  "I.C.C.  MC- " 

but  shall  not  include  any  sub  numbers. 
The  name  of  any  other  person  operating 
the  vehicle  shall  appear  on  the  vehicle 
following  the  words  "operated  by"  in 
addition  to  the  other  information 
required  by  this  section.  Additional 
identification  may  be  displayed  if 
consistent  with  these  rules. 

9 1058.3  Siza,  shapa,  and  color. 

The  name(8)  and  number(s) 
prescribed  above  shall  be  displayed,  by 
removable  device  if  desired,  in  letters 
and  figures  in  sharp  color  contrast  to 
their  background,  and  they  shall  be  of  a 
size,  shape,  and  color  readily  legible  in 
daylight  from  a  distance  of  50  feet  while 
the  vehile  is  stationary. 

9 1058.4  Drivaaway  aarvica. 

In  driveaway  service,  a  removable 
device  may  be  affixed  on  both  sides  or 
at  the  rear  of  the  single  driven  vehicle 
In  a  combination  driveaway  operation, 
the  device  may  be  affixed  on  both  sides 
of  any  one  unit  or  at  the  rear  of  the  last 
unit. 

9.  Part  1061  is  proposed  to  be  revised 
to  read  as  follows:  . 

PART  1061— UMITATION  OF 
SMOKING  ON  INTERSTATE  BUSES 

Authority:  49  U.S.C.  10521. 11101.  and 
11701. 

9 1061.1    Separate  seating  tor  smokar* 
and  nonsmokars. 

(a)  If  otherwise  permitted  by  law. 
motor  common  carriers  of  passengers 
may  permit  smoking  of  cigars,  cigarettes, 
or  pipes  only  in  a  smoking  section, 
consisting  of  seats  in  the  rear  of  the 
vehicle  up  to  30  percent  of  its  capacity. 
This  section  does  not  apply  to  passenger 
carriers  conducting  cheirter  operations. 

(b)  In  unusual  circumstances,  the 
driver  of  the  vehicle  (or  other  carrier 
personnel)  may  make  reasonable,  minor 
modifications  to  assure  passengers' 
comfort  and  safe,  adequate,  and 
expeditious  transportation  service. 

10.  Part  1063  is  proposed  to  be  revised 
to  read  as  follows: 

PART  1063— ADEQUACY  OF 
INTERCITY  MOTOR  COMMON 
CARRIER  PASSENGER  SERVICE 

1063.1  Applicability. 

1063.2  Definitions. 


1063.3  Ticketing  and  information 

1063.4  Baggage  service. 

1063.5  Terminal  facilities. 

1063.6  Service  responsibility. 

1063.7  Equipment. 

1063.8  Accommodations  for  handicapped 
disabled,  blind,  and  elderly 

1063.9  Identiflcation — bus  and  driver 

1063.10  Relief  from  provisions. 
Authority:  40  U.S.C.  10102. 10321. 10701. 

10702-10705, 10708, 10721. 10722.  10724.  10730 
10741, 10761, 10762, 10764  10922.  11101 
11141-11145, 11701. 11702.  11707  11706.  11901. 
11904. 11906. 11909. 11910.  and  1 1914:  5  U  S.C 
553  and  559. 

91063.1    AppHcabillty. 

These  rules  govern  only  motor 
passenger  common  carriers  conducting 
regular-route  operations. 

9  1063.2    Definitions. 

(a)  "Carrier"  means  a  motor  passenger 
common  carrier. 

(b)  "Bus"  means  a  passenger-carrying 
vehicle,  regardless  of  design  or  seating 
capacity,  used  in  a  carrier's  auihorized 
operations 

(c)  "Facility"  means  any  structure 
provided  by  or  for  a  carrier  at  or  near 
which  buses  pick  up  or  discharge 
passengers. 

(d)  "Terminal"  means  a  facility 
operated  ur  used  by  a  carrier  chieRy  to 
furnish  passengers  transportation 
services  and  accommodations 

(e)  "Station"  means  a  facility  other 
than  a  terminal,  operated  by  or  for  a 
carrier  to  accommodate  passengers 

(f)  "Service"  means  passenger 
transportation  by  bus  between 
authorized  points  or  over  authorized 
routes. 

(g)  "Commuter  service." 
notwithstanding  49  CFR  1312.1(b)(33). 
means  passenger  transportation  wholly 
between  points  not  more  than  100  airline 
miles  apart  and  not  involving  Ihrough- 
bus.  connecting,  or  interline  services  to 
or  from  points  beyond  100  airline  miles 
The  usual  characteristics  of  commuter 
service  include  reduced  fare,  multiple- 
ride,  and  commutation  tickets,  and  peak 
morning  and  evening  operations 

(h)  "Baggage"  means  properly  a 
passenger  takes  wiih  him  for  his 
personal  use  or  convenience. 

(i)  "Restroom"  means  a  room  in  a  bus 
or  terminal  equipped  with  a  toilet, 
washbowl,  soap  or  a  reasonable 
alternative,  mirror,  wastebasket.  and 
toilet  paper. 

91063.3    Ticfceting  and  mf ormatKMi. 

(a)  Information  service.  (1)  During 
business  hours  at  each  terminal  or 
station,  information  shall  be  provided  us 
to  schedules,  tickets,  fares,  baggage,  and 
other  carrier  services. 


(2)  Carrier  agents  and  personnel  who 
sell  or  offer  to  sell  tickets,  or  who 
provide  information  concerning  tickets 
and  carrier  services,  shall  be  competent 
and  adequately  informed. 

(b)  Telephonic  information  service. 
Every  facility  where  tickets  are  sold 
shall  provide  telephonic  information  to 
the  traveling  public,  including  current 
bus  schedules  and  fare  information, 
when  open  for  ticket  sales. 

(c)  Schedules.  Printed,  regular-route 
schedules  shall  be  provided  to  the 
traveling  public  at  all  facilities  where 
tickets  for  such  services  are  sold.  Each 
schedule  shall  show  the  points  along  the 
carrier's  route{8)  where  facilities  are 
located  or  where  bus  trips  originate  or 
terminate,  and  each  schedule  shall 
indicate  the  arrival  or  departure  time  for 
each  such  point. 

(d)  Ticket  refunds.  Each  carrier  shall 
refund  unused  tickets  upon  request, 
consistent  with  its  governing  tariff,  at 
each  place  where  tickets  are  sold, 
within  30  days  after  the  request. 

(e)  Announcements.  No  scheduled  bus 
(except  in  commuter  service)  shall 
depart  from  a  terminal  or  station  until  a 
public  announcement  of  the  departure 
and  boarding  point  has  been  given.  The 
announcement  shall  be  given  at  least  5 
minutes  before  the  initial  departure  and 
before  departures  from  points  where  the 
bus  is  scheduled  to  stop  for  more  than  5 
minutes. 

91063.4    Baggage  aarvica. 

(a)  Checking' procedures.  (1)  Carriers 
shall  issue  receipts,  which  may  be  in  the 
form  of  preprinted  tickets,  for  all 
checked  baggage. 

(2)(i)  If  baggage  checking  service  is 
not  provided  at  the  side  of  the  bus,  all 
baggage  checked  at  a  baggage  checking 
counter  at  least  30  minutes  but  not  more 
than  1  hour  before  departure  shall  be 
transported  on  the  same  schedule  as  the 
ticketed  passenger. 

(ii)  If  baggage  checking  service  is 
provided  at  the  side  of  the  bus, 
passengers  checking  baggage  at  the 
baggage  checking  counter  less  than  30 
minutes  before  the  scheduled  departure 
shall  be  notified  that  their  baggage  may 
not  travel  on  the  same  schedule.  Such 
baggage  must  then  be  placed  on  the  next 
available  bus  to  its  destination.  All 
baggage  checked  at  the  side  of  the  bus 
during  boarding,  or  at  alternative 
locations  provided  for  such  purpose, 
shall  be  transported  on  the  same 
schedule  as  the  ticketed  passenger. 

(b)  Baggage  security.  All  checked 
baggage  shal  be  placed  in  a  secure  or 
attended  area  prohibited  to  the  public. 
Baggage  being  readied  for  loading  shall 
not  be  left  unattended. 


(c)  Baggage  liability.  (1)  No  carrier 
may  totally  exempt  its  liability  for 
articles  offered  as  checked  baggage, 
unless  those  articles  have  been 
exempted  by  the  Commission.  (Other 
liability  is  subject  to  49  CFR  Part  1064.) 
A  notice  listing  exempted  articles  shall 
be  prominently  posted  at  every  location 
where  baggage  is  accepted  for  checking. 

(2)  Carriers  may  refuse  to  accept  as 
checked  baggage  and,  if  unknowingly 
accepted,  may  disclaim  liability  for  loss 
or  damage  to  the  following  articles: 

(i)  Articles  whose  transportation  as 
checked  baggage  is  prohibited  by  law  or 
regulation; 

(iii)  Fragile  or  perishable  articles, 
articles  whose  dimensions  exceed  the 
size  limitations  in  the  carrier's  tariff, 
receptacles  with  articles  attached  or 
protruding,  guns,  and  materials  that 
have  a  disagreeable  odor, 

(iii)  Money;  and 

(iv)  Those  other  articles  that  the 
Commission  exempts  upon  petition  by 
the  carrier. 

(3)  Carriers  need  not  offer  excess 
value  coverage  on  articles  of 
extraordinary  value  (including,  but  not 
limited  to,  negotiable  instruments, 
papers,  manuscripts,  irreplaceable 
publications,  documents,  jewelry,  and 
watches). 

(d)  Express  shipments.  Passengers 
and  their  baggage  always  take 
precedence  over  express  shipments. 

(e)  Baggage  at  destination.  All 
checked  baggage  shall  be  made 
available  to  the  passenger  within  a 
reasonable  time,  not  to  exceed  30 
minutes,  afer  arrival  at  the  passenger's 
destination.  If  not  the  carrier  shall 
deliver  the  baggage  to  the  passenger's 
local  address  at  the  carrier's  expense. 

(f)  Lost  or  delayed  baggage.  (1) 
Checked  baggage  that  cannot  be  located 
within  1  hour  after  the  arrival  of  the  bus 
upon  which  it  was  supposed  to  be 
transported  shall  be  designated  as  lost. 
The  carrier  shall  notify  the  passenger  at 
that  time  and  furnish  him  with  an 
appropriate  tracing  form. 

(2)  Every  carrier  shall  make  available 
at  each  tidcet  window  and  baggage 
counter  a  single  form  suitable  both  for 
tracing  and  for  filing  claims  for  lost  or 
misplaced  baggage.  The  form  shall  be 
prepared  in  duplicate  and  signed  by  the 
passenger  and  carrier  representative. 
The  carrier  or  its  agent  shall  receive  the 
signed  original,  with  any  necessary 
documentation  and  additional 
information,  and  the  claim  check,  for 
which  a  receipt  shall  be  given.  The 
passenger  shall  retain  the  duplicate 
copy. 

(3)  The  carrier  shall  make  iounediate 
and  diligent  efforts  to  recover  lost 
baggage. 


(4)  A  passenger  may  fill  out  a  tracing 
form  for  lost  imchecked  baggage.  The 
carrier  shall  forward  recovered 
unchecked  baggage  to  the  terminal  or 
station  nearest  the  address  shown  on 
the  tracing  form  and  shall  notify  the 
passenger  that  the  baggage  will  be  held 
on  a  will-call  basis. 

(g)  Settlement  of  claims. 
Notwithstanding  49  CFR  1005.5.  if  lost 
checked  baggage  cannot  be  located 
within  15  day,  die  carrier  shall 
immediately  process  the  matter  as  a 
claim.  The  date  on  which  the  carrier  or 
its  agent  received  the  tracing  form  shall 
be  considered  the  first  day  of  a  60-day 
period  in  which  a  claim  must  be 
resolved  by  a  firm  offer  of  settlement  or 
by  a  written  explanation  of  denial  of  the 
claim. 

9  1063l5    Tarminai  facHWaa. 

(a)  Passenger  security.  All  terminals 
and  stations  must  provide  adequate 
security  for  passengers  and  their 
attendants  and  be  regularly  patrolled. 

(b)  Outside  facilities.  At  terminals 
and  stations  that  are  closed  when  buses 
are  scheduled  to  arrive  or  depart  there 
shaU  be  available,  to  the  extent 
possible,  a  public  telephone,  outside 
lighting,  posted  schedule  information, 
overhead  shelter,  information  on  local 
accommodations,  and  telephone 
numbers  for  local  taxi  service  and 
police. 

(c)  Maintenance.  Terminals  shall  be 
clean. 

91063.8   Sarvica  rasponsit>ilHy. 

(a)  Schedules.  Carriers  shall  establish 
schedules  that  can  be  reasonably  met 
including  connections  at  junction  points, 
to  serve  adequately  all  authorized 
points. 

(b)  Continuity  of  service.  No  carrier 
shall  change  an  existing  regular-route 
schedule  without  first  filing  a  written 
notice  with  the  Commission's 
appropriate  Regional  Office(s).  The 
carrier  shall  display  conspicuously  a 
copy  of  such  notice  in  each  facility  and 
on  each  bus  affected.  Such  notice  shall 
be  displayed  for  a  reasonable  time 
before  it  becomes  effective  and  shall 
contain  the  carrier's  name,  a  description 
of  the  proposed  schedule  change,  the 
effective  date  thereof,  the  reasons  for 
the  change,  the  availability  of  alternate 
service,  and  the  name  and  address  of 
the  carrier  representative  passengers 
may  contact 

(c)  Trip  interruptions.  A  carrier  shall 
mitigate,  to  the  extent  possible,  any 
passenger  inconvenience  it  causes  by 
disrupting  travel  plans. 

(d)  Seating  and  reservations.  A  carrier 
shall  provide  sufficient  buses  to  meet 
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passengers'  normal  travel  demands, 
including  ordinary  weekend  and  usual 
seasonal  or  holiday  demand.  Passengers 
(except  commuters)  shall  be  guaranteed. 
to  the  extent  possible,  passage  and 
seating. 

(e)  Inspection  of  rest  stops.  Each 
carrier  shall  inspect  periodically  all  rest 
stops  it  uses  to  ensure  that  they  are 
clean. 

S  1063.7    Equlpnwnt 

(a)  Temperature  control.  A  carrier 
shall  maintain  a  reasonable  temperature 
on  each  bus  (except  in  commuter 
service). 

(b)  Restrooms.  Each  bus  (except  in 
commuter  service)  seating  more  than  14 
passengers  (not  including  the  driver) 
shall  have  a  clean,  regularly  maintained 
restrooms,  free  of  offensive  odor.  A  bus 
may  be  operated  without  a  restroom  if  if 
makes  reasonable  rest  stops. 

(c)  Bus  servicing.  Each  bus  shall  be 
kept  clean,  with  all  required  items  in 
good  working  order. 

§1063.8    Accommodations  for 
handicapped,  disabtod,  blind,  and  aldarty. 

(a)  Transportation.  No  carrier  shall 
deny  transportation  to  any  person  on 
the  basis  of  a  handicap,  physical 
disability,  or  blindness,  or  because  that 
person  cannot  board  a  bus  without 
assistance.  A  guide  dog  shall  be 
provided  free  passage  when 
accompanied  by  a  blind  person. 

(b)  Assistance.  All  carriers,  whenever 
possible  and  on  request,  shall  assist 
handicapped,  disabled  blind,  and 
elderly  passengers  in  boarding  buses 
(including  advance  boarding  and 
seating)  and  using  terminal 
accomodations  and  baggage  service.  A 
notice  indicating  where  and  from  whom 
such  assistance  may  be  obtained  shall 
be  displayed  prominently  at  all 
terminals. 

(c)  Terminal  accommodations.  (1)  All 
terminals  shall  be  constructed  so  that 
accommodations  are  accessible  to 
handicapped,  disabled,  blind,  and 
elderly  passengers. 

(2)  All  terminal  construction  or 
substantial  renovation  shall  conform  to 
the  "American  National  Standard 
Specifications  for  Making  Buildings  and 
Facilities  Accessible  to,  and  Usable  by 
the  Physically  Handicapped,"  Number 
A117.1-1961  (R1971)  approved  by  the 
American  National  Standards  Institute, 
Inc. 

$1063.9    Montiflcation-btM  and  driver. 

Each  bus  and  driver  providing  service 
shall  be  identified  in  a  manner  visible  to 
passengers.  The  driver  may  be  identified 
by  name  or  company  number. 


(1063.10    RaNoffromprovWonSb 

(a)  Petitions.  Where  compliance  with 
any  rule  would  impose  an  undue  burden 
on  a  carrier,  it  may  petition  the 
Commission  either  to  treat  it  as  though  it 
were  conducting  a  commuter  service  or 
to  waive  the  rule.  The  request  for  relief 
must  be  justified  by  appropriate  verified 
statements. 

(b)  Notice  to  tfw  public.  The  carrier 
shall  display  conspicuously,  for  at  least 
30  days,  in  each  facility  and  on  each  bus 
affected,  a  notice  of  the  filing  of  any 
petition.  The  notice  shall  contain  the 
carrier's  name  and  address,  a  concise 
description  of  and  reasons  for  the  relief 
sought,  and  a  statement  that  any 
interested  person  may  file  written 
comments  with  the  Commission  (with 
one  copy  mailed  to  the  carrier)  on  or 
before  a  specific  date  that  is  at  least  30 
days  later  than  the  date  the  notice  is 
posted. 

11.  Part  1067  is  proposed  to  be  revised 
to  read  as  follows: 

PART  1067— FITNESS  PROCEDURES 

Sec.  I 

1067.1  Definition. 

1067.2  Intervention  by  the  Department  of 
Transportation. 

1067.3  Effect  of  adverse  fitness  finding  on 
subsequent  application. 

Authority.  49  U.S.C  3102. 10922. 10923.  and 
10927;  S  U.S.C  552.  553.  and  559. 

9 1067.1    DoflnMon. 

Fitness  means  an  applicant's 
willingness  or  ability  to  conform  to  the 
Interstate  Commerce  Act  and  the 
regulations  of  the  Interstate  Commerce 
Commission  and  the  Department  of 
Transportation  (DOT).  [See  49  CFR 
1160.5(a)(3).) 

S  1067.2    Intervention  t>y  the  DefMrtment 
of  Transportation. 

(a)  DOT  may  participate  in 
application  proceedings  on  the  issue  of 
fitness  [by  Memorandum  of  Agreement 
between  the  Commission  and  DOT, 
dated  April  3, 1967,  provision  2]  by 
notifying  the  applicant  and  by  filing  a 
petition  for  leave  to  intervene  setting 
forth  generally  the  nature  of  the 
evidence  it  will  present,  within  2fi  days 
(protest  period)  of  publication  of  a 
notice  of  such  appUcation  in  the  ICC 
Register.  Applicant  may  reply  within  15 
days  of  such  filing.  If  DOT  has  not 
petitioned  to  intervene,  its  subsequent 
participation  may  be  authorized  at  the 
Commission's  discretion. 

(b)  This  rule  does  not  alter  DOTs 
ri^t  to  file  a  formal  complaint  with  the 
Commission  or  to  petition  the 
Commission  to  institute  on  its  own 
motion  a  formal  investigation 


proceeding  regarding  a  regulated 
carrier's  practices. 

91067.3   Effect  of  adverse  fitness  flndkig 
on  subsequent  appNcatloa 

An  administratively  final  adverse 
fitness  determination  is  not  necessarily 
fatal  to  a  subsequent  appHcation,  which 
shall  be  considered  on  the  same  basis  as 
that  of  any  applicant  not  foimd  unfit 
Prior  adverse  findings  may  t>e  officially 
noticed  and  may  be  fotuid  to  bear  on 
applicant's  fitness. 

PART  1070-HARBORS 

12.  Part  1070  is  proposed  to  be 
amended  as  follows: 

a.  The  authority  citation  for  Part  1070 
is  revised  to  read  as  follows: 

Authority:  49  U.S.C.  10541, 10543, 10544. 
and  10929. 

b.  Section  1070.1  is  proposed  to  be 
amended  by  revising  the  introductory 
text  and  the  introductory  text  of 
paragraphs  (a)  and  (b)  to  read  as 
follows: 

91070.1    Harbor  HmKs. 

The  following  harbors,  within  which 
transportation  in  interstate  commerce 
by  water  is  not  part  of  a  continuous 
through  movement  under  conunon 
control  management  or  arrangement  to 
or  from  a  place  outside  the  limits,  are 
exempt  from  regulation  under  49  U.S.C 
10544(a): 

(a)  New  York,  NY.  The  waters  within 
the  area  over  which  the  Port  of  New 
York  Authority  has  jurisdiction  as 
shown  by  the  heavy  black  line  in  the 
following  map: 

•        •        •         *        * 

(b)  Philadelphia,  PA.  The  waters 
within  the  area  enclosed  by  the  heavy 
black  line  in  the  following  map: 

***** 

13.  The  tide  for  parts  108Q-1089  is 
proposed  to  be  revised  to  read  as 
follows: 

PARTS  1080-108»-FREIGHT 
FORWARDERS-GENERAL 

PART  1080— (REMOVED] 

14.  Part  1080  is  proposed  to  be 
removed. 

15.  Part  1081  is  proposed  to  be  revised 
to  read  as  follows: 

PART  1081— BILLS  OF  LADING 

Autfaority:  49  U.S.C  10701. 10702. 1073a 
10741. 10766, 10927. 11101,  and  11707. 

41081.1    Bins  of  lading. 

Every  household  goods  freight 
forwarder  (HHGFF)  shall  issue  the 
shipper  through  bills  of  lading,  covering 
transportation  from  origin  to  ultimate 
destination,  on  each  shipment  for  which 


it  arranges  transportation  in  interstate 
commerce.  Where  a  motor  common 
carrier  receives  freight  at  the  origin  and 
issues  a  receipt  therefor  on  its  form  with 
a  notation  showing  the  HHGFFs  name, 
the  HHGFF.  upon  receiving  the  shipment 
at  the  "on  line"  or  consolidating  station, 
shall  issue  a  through  bill  of  lading  on  its 
form  as  of  the  date  the  carrier  receives 
the  shipment. 

PART  1083-lREMOVED] 

16.  Part  1083  is  proposed  to  be 
removed. 

17.  Part  1084  is  proposed  to  be  revised 
to  read  as  follows: 

PART  1084— SURETY  BONDS  AND 
POUCIES  OF  INSURANCE 

1064.1  Definitions. 

1064.2  General  requirements. 

1064.3  Limits  of  liability. 

1064.4  Surety  bonds  and  certificates  of 
insurance. 

1084.5  Insurance  and  surety  companies. 

1084.6  Qualifications  as  a  self-insurer  and 
other  securities  or  agreements. 

1064.7  Forms  and  procedure. 

1084.8  Acceptance  and  revocation  by 
Commission. 

1084.9  Fiduciaries. 

Authority:  49  U.S.C.  10102. 10321,  and 
10927;  5  U.S.C.  553. 

91084.1    Definitions. 

(a)  Freight  forwarder  means  a  person 
holding  itself  out  to  the  general  public 
(other  than  as  an  express,  pipeline,  rail, 
sleeping  car,  motor,  or  water  carrier)  to 
provide  transportation  of  property  for 
compensation  in  interstate  commerce, 
and  in  the  ordinary  coiu^e  of  its 
business: 

(1)  Performs  or  provides  for 
assembling,  consolidating,  break-bulk, 
and  distribution  of  shipments;  and 

(2)  Assumes  responsibility  for 
transportation  from  place  of  receipt  to 
destination;  and 

(3)  Uses  for  any  part  of  the 
transportation  a  carrier  subject  to 
Commission  jurisdiction. 

(b)  Household  goods  freight  forwarder 
(HHGFF)  means  a  freight  forwarder  of 
household  goods,  unaccompanied 
baggage,  or  used  automobiles. 

(c)  Motor  vehicle  means  any  vehicle, 
machine,  tractor,  trailer,  or  semitrailer 
propelled  or  drawn  by  mechanical 
power  and  used  to  transport  property, 
but  does  not  include  any  vehicle, 
locomotive,  or  car  operated  exclusively 
on  a  rail  or  rails.  The  following 
combinations  will  be  regarded  as  one 
motor  vehicle:  (1)  A  tractor  that  draws  a 
trailer  or  semitrailer  and  (2)  a  truck  and 
trailer  bearing  a  single  load. 


91084.2  General  requirements. 

(a)  Cargo.  A  freight  forwarder 
(including  a  HHGFF)  may  not  operate 
imtil  it  has  filed  with  the  Commission  an 
appropriate  surety'bond,  certificate  of 
insurance,  qualifications  as  a  self- 
insurer,  or  other  securities  or 
agreements,  in  the  amounts  prescribed 
at  §  1084.3.  for  loss  of  or  damage  to 
property. 

(b)  Public  liability.  A  HHGFF  may  not 
perform  transfer,  collection,  and 
delivery  service  until  it  has  filed  with 
the  Commission  an  appropriate  surety 
bond,  certificate  of  insurance, 
qualifications  as  a  self-insurer,  or  other 
securities  or  agreements,  in  the  amounts 
prescribed  at  9  1084.3,  conditioned  to 
pay  any  final  judgment  recovered 
against  such  HHGFF  for  bodily  injury  to 
or  the  death  of  any  person,  or  loss  of  or 
damage  to  property  (except  cargo]  of 
others,  or,  in  the  case  of  freight  vehicles 
described  at  49  CFR  1043.2(b)(2),  for 
environmental  restoration,  resulting 
from  the  negligent  operation, 
maintenance,  or  use  of  motor  vehicles 
operated  by  or  under  its  control  in 
performing  such  service. 

91084.3  Umlts  Of  NabMlty. 

The  minimum  amounts  for  cargo  and 
public  liability  security  are  identical  to 
those  prescribed  for  motor  carriers  at  49 
CFR  1043.2. 

9 1084.4  Surety  bonds  and  certificates  of 
Insurance. 

(a)  The  limits  of  Hability  under 

9  1084.3  may  be  provided  by  aggregation 
imder  the  procedures  at  49  CFR  Part 
1043. 

(b)  Each  policy  of  insiuance  used  in 
connection  with  a  certificate  of 
insurance  filed  with  the  Commission 
shall  be  amended  by  attachment  of  the 
appropriate  endorsement  prescribed  by 
the  Conunission  (or  the  Department  of 
Transportation,  where  applicable). 

9 1084.5  Insurance  and  surety  companies. 

A  certificate  of  insurance  or  surety 
bond  will  not  be  accepted  by  the 
Commission  unless  issued  by  an 
insiu'ance  or  surety  company  that  is 
authorized  to  issue  such  bonds  or 
underlying  insurance  policies:  (a)  In 
each  State  in  which  the  HHGFF  is 
authorized  to  operate;  or  (b)  in  the  State 
in  which  the  HHGFF  has  its  principal 
place  of  business  or  domicile,  and  will 
designate  in  writing  upon  request  by  the 
Commission  a  person  upon  whom 
process,  issued  by  or  under  the  authority 
of  a  court  of  competent  jurisdiction,  may 
be  served  in  any  proceeding  at  law  or 
equity  brought  in  any  State  in  which  the 
HHGFF  operates,  or  (c)  in  any  State, 
and  is  eligible  as  an  excess  or  surplus 


lines  insurer  in  any  State  in  which 
business  is  written,  and  will  make  the 
designation  of  process  agent  prescribed 
in  paragraph  (b)  of  this  section. 

91084.6  QuaHflcationaasaseif-ineurer 
and  other  securities  or  agreements. 

(a)  Self-insurer.  The  Conunission  will 
approve  the  application  of  a  freight 
forwarded  to  qualify  as  a  self-insurer  if 
it  is  able  to  meet  its  obligations  for 
bodily-injury,  property-damage,  and 
cargo  Uability  without  adversely 
affecting  its  business. 

(b)  Other  securities  and  agreements. 
The  Commission  will  grant  applications 
for  approval  of  other  securities  and 
agreements  if  the  public  will  be 
protected  as  contemplated  by  49  U.S.C. 
10927(c). 

9 1084.7  Forms  and  procedure. 

(a)  Forms.  Endorsements  for  policies 
of  insurance,  surety  bonds,  certificates 
of  insurance,  applications  to  qualify  as  a 
self-insurer  or  for  approval  of  other 
securities  or  agreements,  and  notices  of 
cancellation  must  be  in  the  form 
prescribed  at  49  CFR  part  1043. 

(b)  Procedure.  Certificates  of 
insurance,  surety  bonds,  and  notices  of 
cancellation  must  be  filed  with  the 
Commission  in  triplicate. 

(c)  Names.  Certificates  of  insurance 
and  surety  bonds  shall  be  issued  in  the 
full  name  (including  any  trade  name)  of 
the  individual,  partnership  (all  partners 
named),  corporation,  or  other  person 
holding  or  to  be  issued  the  permit 

(d)  Cancellation.  Except  as  provided 
in  paragraph  (e)  of  this  section, 
certificates  of  insurance,  surety  bonds, 
and  other  securities  and  agreements 
shall  not  be  cancelled  or  withdrawn 
until  30  days  after  the  Commission 
receives  written  notice  from  the 
insurance  company,  surety,  ft^ight 
forwarder,  or  other  party,  as  the  case 
may  be. 

(e)  Termination  by  replacement. 
Certificates  of  insurance  or  surety  bonds 
may  be  replaced  by  other  certificates  of 
insurance,  surety  bonds,  or  other 
security,  and  the  liability  of  the  retiring 
insurer  or  surety  shall  be  considered  as 
having  terminated  as  of  the 
replacement's  effective  date,  if 
acceptable  to  the  Commission. 

91084.8    Acceptance  and  revocation  by 
Commission. 

The  Commission  may  at  any  time 
refuse  to  accept  or  may  revoke  its 
acceptance  of  any  surety  bond. 
certificate  of  insurance,  qualifications  as 
a  self-insurer,  or  other  security  or 
agreement  that  does  not  comply  with 
these  rules  or  fails  to  provide  adequate 
public  protection. 


91084^ 

(a)  Interpretations.  The  terms 
"insured"  and  "principal"  as  used  in  a 
certiBcate  of  insurance,  surety  bond, 
and  notice  of  cancellation,  filed  by  or  for 
a  freight  forwarder,  include  the  freight 
forwarder  and  its  fiduciary  (as  defined 
at  49  CFR  1043.10(a)}  as  of  the  moment 
of  succession. 

(b)  Span  of  security  coverage.  The 
coverage  furnished  for  a  fiduciary  shall 
not  apply  after  the  effective  date  of 
other  insurance  or  security,  filed  with 
and  accepted  by  the  Commission  for 
such  fiduciary.  After  the  coverage  shall 
have  been  in  effect  30  days,  it  may  be 
cancelled  or  withdrawn  within  the 
succeeding  30  days  by  the  insurer,  the 
insured,  the  surety,  or  the  principal  10 
days  after  the  Commission  receives 
written  notice.  After  such  coverage  has 
been  in  effect  60  days,  it  may  be 
cancelled  or  withdrawn  only  in 
accordance  with  S  1084.7(d). 

PART  1085— {REMOVED! 

18.  Part  1085  is  proposed  to  be 
removed. 

19.  Part  1091  is  proposed  to  be  revised 
to  read  as  follows: 

PART  1091— ALASKAN  MOTOR- 
OCEAN-MOTOR  (AMOM) 
SUBSTITUTED  SERVICE 

Sec. 

1091.1  Definition. 

1091.2  Tariff  information  and  election  of 
service  method. 

Authority:  49  U.S.C.  10101-10103. 10301. 
10306. 10311. 10321. 10502. 10521, 10561. 10562. 
10701-10705. 10708. 10721-10724,  10741-10744, 
10761-10763, 10766, 10921, 10922,  1092a  11101, 
11102, 11108, 11349, 11501, 11502, 11701, 11702, 
11705, 11708, 11708. 11904. 11906. 11900, 11910. 
and  11914:  5  U.S.C.  553  and  559. 

9 1091.1  Definition. 

Alaskan  Motor-Ocean-Motor 
(AMOM)  Service  means  the  use  of  a 
water  common  carrier  subject  to  the 
Shipping  Act.  1916,  as  amended,  by  an 
irregular-route  motor  common  carrier 
authorized  by  the  Interstate  Commerce 
Commission  to  transport  property  in 
interstate  or  foreign  commerce  between 
points  in  Alaska,  on  the  one  hand.  and. 
on  the  other,  any  point  in  the  contiguous 
United  States,  for  the  movement  of  its 
loaded  or  empty  equipment  between  a 
seaport  in  Alaska,  on  the  one  hand,  and. 
on  the  other,  a  seaport  on  the  West 
Coast  of  the  contiguous  United  States. 

91091.2  Tariff  infonnation  and  alMtion  of 
Mrvica  mattiod. 

Motor  carriers  using  AMOM  Service 
may  publish  tariffs  setting  forth  different 
charges  for  AMOM  and  all-highway 
services.  The  tariff  publications  must 
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allow  the  shipper  to  choose  whether 
AMOM  or  all-highway  service  shall  be 
used,  and  that,  absent  an  election,  the 
shipment  will  be  transported  over  the 
lower-cost  service.  Tariffs  embracing 
AMOM  Service  charges,  including 
substituted  service  directories,  if  used, 
shall  also  set  forth  the  underlying 
operating  rights  (overhead)  relied  upon, 
the  service  covered  by  the  published 
charges,  the  points  of  substitution 
between  modes  of  transportation,  and 
the  names  of  the  participating  carriers. 

20.  The  heading  of  part  1104  is 
proposed  to  be  revised  to  read  as 
follows: 

PART  1 104— FIUNG  WITH  THE 
COMMISSION— COPIES— 
VERIFICATION— SERVICE' 
PLEADINGS,  GENERALLY 

21.  Part  1136  is  proposed  to  be  revised 
to  read  as  follows: 

PART  1 1 36— RAIL  PASSENGER 
CARRIER  COMMUTATION  OR 
SUBURBAN  FARE  INCREASES 

Authority:  49  U.S.C  10321. 10707, 10708:  5 
U.S.C.  559. 

91136.1    Filing  and  scrvica  raquirwnenta. 

A  rail  passenger  carrier  proposing 
conunutation  or  suburban  fare  increases 
shall  concurrently  file  appropriate  tariffs 
with  the  Commission  and  serve 
supporting  verified  statements  on  the 
Commission  (at  its  headquarters  office 
and  at  each  Commission  office  in  States 
affected  by  the  proposal]  and  on  the 
Governor  and  appropriate  State  or 
County  regulatory  agency  in  each 
affected  State,  certifying  that  the  notice 
requirements  of  49  CFR  1312.5  have 
been  met. 

22.  Part  1143  is  proposed  to  be  revised 
to  read  as  follows: 

PART  1143— PREEMPTION  OF  STATE 
JURISDICTION:  PASSENGER  RATES 

1143.1  Applicability. 

1143.2  Commission  jurisdiction. 

1143.3  Petition. 

1143.4  Notification  procedures. 

1143.5  Opposition:  deadlines. 

1143.6  Rebuttal 

Authority:  49  U.S.C  10321  and  11501(e);  5 
U.S.C.  553. 

91143.1    AppncabUHy. 

These  rules  govern  petitions  for 
review,  under  49  U.S.C.  11501.  of  State 
regulation  of  rates,  rules,  and  practices 
of  interstate  passenger  carriers 
providing  intrastate  service. 
(Commission  preemption  of  State 
jurisdiction  over  passenger  exit  is 
covered  at  49  CFR  part  1168.) 
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91143.2 

If  an  interstate  passenger  carrier  has 
requested  of  a  proper  State  authority 
permission  to  establish  an  increased 
intrastate  rate,  rule,  or  practice  and  all 
or  part  of  the  request  has  been  denied, 
or  the  State  has  not  taken  final  action 
(in  whole  or  in  part)  on  the  request 
within  120  days,  the  carrier  may  petition 
the  Interstate  Commerce  Commission 
for  review. 

91143^    Petition. 

A  petition  for  review  shall  include  the 
following. 

(a)  A  cover  sheet  indicating  that  the 
filing  is  authorized  under  49  U.S.C.  11501 
and  that  a  decision  must  be  made  within 
60  days. 

(b)  A  copy  of  the  entire  State  record,  if 
available,  and  other  new,  relevant 
evidence.  (If  the  basis  for  the  petition  is 
State  inaction,  petitioner  shall  also 
submit  a  statement  by  counsel  or  a 
verified  statement  by  a  competent 
witness  that  the  State  has  not  acted 
within  120  days  after  the  request.) 

(c)  Written  argimient  detailing  reasons 
for  review. 

(d)  Certification  that  the  notification 
procedures  at  S  1143.4  have  been  met. 

91143.4  Notification  procedures. 

The  petition  for  review  shall  be 
served,  no  later  than  its  filing  date,  on 
the  State  Governor,  the  State  authority, 
and  on  all  parties  to  the  State 
proceeding. 

91143.5  Opposition;  deadlinas. 

Opposition  statements  may  be  filed  as 
a  matter  of  right  by  the  Governor,  the 
State  authority,  or  by  any  party  to  the 
State  proceeding  within  15  days  after 
the  petition  is  filed.  All  others  wishing  to 
participate  shall  file  a  petition  for  leave 
to  intervene  within  15  days  after  the 
filing.  Opposition  statements  and 
petitions  to  intervene  shall  include 
argiunent  establishing  that  the  State 
action  was  reasonable  and  may  also 
address  any  new  evidence  submitted  by 
petitioner.  Petitions  to  intervene  shall 
also  explain  why  an  appearance  was 
not  entered  in  the  State  proceeding  but 
is  appropriate  in  the  Commission 
proceeding. 

91143.6  RalHittaL 

Rebuttal  to  an  opposition  statement 
shall  be  filed  within  20  days  after  the 
petition  is  filed.  Rebuttal  to  an 
intervention  petition  shall  be  filed 
within  10  days  after  such  petition  is 
filed. 

23.  Part  1161  is  proposed  to  be  revised 
to  read  as  follows: 


PART  1161— ISSUANCE  UNDER  49 
UAC.  10931  OF  CERTIFICATES  OF 
REGISTRATION  TO  SINGLE-STATE 
MOTOR  CARRIERS 

Sec. 

1161.1  Applicability. 

1161.2  Notice. 

1161.3  State  application  proceedings. 

1161.4  Application  for  Certificate  of 
Registration. 

1161.5  Appeal  of  State  decision. 

Appendix— Fonn  of  Notice  of  Filing  Suta 
Applkatioo 

Authority:  49  U.S.C  10321  and  10931:  5 
U.S.C.  559. 

§1161.1    AppWcabWty. 

These  rules  govern  applications  for 
Certificates  of  Registration  based  on 
intrastate  certificates  issued  by  a  State 
that  conciurently  find  that  the  public 
convenience  and  necessity  require 
operations  in  interstate  and  foreign 
commerce. 

§1161.2    Notice. 
An  applicant  for  a  Certificate  of 

Registration  shall  notify  the  appropriate 
State  authority  of  such  filing  consistent 
with  its  rules.  Notice  to  interested 
persons  will  be  given  by  publishing  in 
the  ICC  Register  a  summary  of  the 
authority  sou^t  (prepared  by  the  State 
in  the  form  described  in  the  appendix). 
The  summary  must  be  sent  to  the 
Interstate  Commerce  Commission 
sufficiently  in  advance  of  any  State 
hearing  on  the  application  to  afford 
interested  persons  a  reasonable 
opportunity  to  be  heard.  No  other  notice 
is  necessary,  imless  required  by  the 
State. 

§1161.3    State  application  proceedings. 

State  rules  govern  the  conduct  of  the 
State  proceeding.  Protests  and  requests 
for  information  will  be  directed  to  the 
State.  The  record  in  the  State  proceeding 
will  be  made  available  to  the  parties 
upon  payment  of  costs  prescribed  by  the 
State. 

§1161.4    Application  for  Certificate  Of 
Registration. 

(a)  Time  for  filing.  Within  30  days 
after  service  of  the  State  certificate 

-  (containing  the  recitations  required  by 
49  U.S.C.  10931),  applicant  shall  file  with 
the  Commission  an  Application  for 
Motor  Certificate  of  Registration.  Form 
OP-OR-loa  Except  for  cause  shown, 
failure  to  file  an  application  within  the 
30Hlay  period  will  waive  any  right  to 
obtain  a  Certificate  of  Registration. 

(b)  Notice.  The  Commission  will  give 
notice  of  the  application's  filing  date 
and  dodcet  number  to  the  applicant  and 
to  all  interested  persons  in  the  State 
proceeding. 


(c)  Parties.  Any  party  that  opposed 
the  authorization  of  operations  in 
interstate  or  foreign  commerce  in  the 
State  proceeding  will  be  considered  a 
party  in  the  Certificate  of  Registration 
proceeding.  Other  persons  may 
participate  only  upon  a  showing  of  good 
cause. 

§1161.5    Appeal  of  State  dedaton. 

Any  opposing  party  may  file  an 
appeal  writh  the  Commission  within  30 
days  after  the  application  for  a 
Certificate  of  Registration  is  filed.  The 
appeal  should  include  a  certified  copy  of 
the  complete  record  made  before  the 
State  (including  a  transcript  of  any 
testimony  taken  and  any  exhibits  filed, 
at  the  expense  of  the  person  appealing, 
unless  the  record  has  already  been  filed 
by  another  party).  Applicant  may  file  a 
reply  to  an  appeal  within  20  days. 
Copies  of  each  appeal  and  reply  shall  be 
served  on  the  State  Commission  and  on 
all  parties  to  the  State  proceeding.  The 
filing  of  an  appeal  will  not  affect  the 
institution  of  intrastate  operations  under 
the  State  certificate.  Failure  to  file  an 
appeal  waives  further  participation  in 
the  Certificate  of  Registration 
proceeding.  The  application  and  related 
appeals  will  be  handled  in  a  single 
proceeding.  A  Commission  decision  is 
final. 

Appendix— Form  of  Notice  of  Filing 
State  Application 

Parti 
(To  be  completed  by  applicant) 
Notice  is  given  that  applicant  has  filed  with 


transportation  in  interstate  and 
commerce. 


(Signature) 


(Name  of  State  Authority) 
an  application  for  a  certificate  to  conduct 
motor  common  carrier  operations  in 
intrastate  commerce;  that  in  connection  with 
such  operations,  applicant  also  is  seeking 
authority  to  engage  in  transportation  in 
interstate  and  foreign  commerce  within  limits 
which  do  not  exceed  the  scope  of  the 
intrastate  operations  wliich  may  l>e 
authorized  to  l>e  conducted:  and  that  the 
intrastate  and  interstate  operations  proposed 
to  be  conducted  are  as  set  forth  below. 


(TiUe) 
Date- 


1.  (Name  and  business  address  of  appUcant) 


(Street)       (Qty)       (SUte) 


2.  (Name  and  address  of  .pplicant's 
representative,  if  any) 


,18- 


Partll 

(To  be  completed  by  State  Authority) 

Date  of  filing  application 

Docket  number  assigned 

Date.  time,  and  place  application  has  been 
assigned  for  hearing,  if  luiown 


(Signature) 


(Street)       (City)       (State) 
3.  Describe  in  full  die  operations  proposed  to 
be  conducted  in  intrastate  commerce, 
together  with  the  extent  to  which  applicant  is 
seeking  authority  in  connection  witii  such 
intrastate  operations  to  engage  ta 


(Title) 


(Name  of  State  Autiiority) 
Date  this  notice  forwarded  to  Interstate 
Commerce  Commissioa  Washington.  DC 
20423. ,  19 . 

24.  Part  1167  is  proposed  to  be  revised 
to  read  as  follows: 

PART  1167-COMPENSATED 
INTERCORPORATE  HAULING 

Sec 

1167.1  Applicability. 

1167.2  Notification. 

1167.3  Change  in  participation. 
Authority:  49  U.S.C  10321  and  10524:  S 

U.S.C.  559. 

§1167.1    AppMcatiilty. 

Compensated  transportation  service 
by  a  member  of  a  corporate  family  for 
other  members  of  the  same  fanuly 
(Compensated  Intercorporate  Hauling  or 
CIH)  is  exempt  from  Interstate 
Commerce  Commission  regulation  if 
proper  notice  is  given.  To  qualify  for  the 
exemption,  the  participants  must  t>e 
members  of  a  corporate  family  in  which 
the  parent  owns,  either  directly  or 
indirecdy.  a  100  percent  interest  in  the 
subsidiaries.  However,  no  corporation 
operating  chiefly  as  a  for-hire  carrier 
may  use  an  affiliate  operating  under  the 
exemption  of  49  U.S.C.  10524(b)  to 
transport  freight  tendered  to  it  as  a 
carrier. 

§1167.2    Notification. 

(a)  General  requirements.  The 
corporate  parent  seeking  to  initiate  CIH 
must  submit  a  Federal  Register  notice  is 
follows: 

Notice  of  Intent  To  Engage  in  Compensated 
Intetcotporate  HauHng  Operatioas 

This  is  to  provide  notice  as  required  by  49 
U.S.C  10524(b)(1)  that  the  named 
corporations  intend  to  provide  or  use 
compensated  intercorporate  hauling 


BEST  COPY  AVAILABLE 
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operations  as  authorized  in  49  U.S.C. 
10524(b]. 

1.  Parent  corporation  and  address  of 
principal  office: 

2.  Wholly  owned  subsidiaries  which  will 
participate  in  the  operations,  and  State(s]  of 
incorporation: 

(b)  Affidavit  and  declaration.  The  notice 
shall  include  the  following  affidavit  and 
declaration  (which  need  not  be  notarized)  by 
a  person  legally  qualified  to  act  for  the 
parent: 

I, ,  affirm  that 

is  a  corporation  which  directly  or  indirectly 
owns  a  100  percent  interest  in  the 
subsidiaries  participating  in  compensated 
intercorporate  hauling  under  49  U.S.C. 
10524(b),  listed  in  the  attached  notice. 

I  declare  under  penalty  of  perjury  under  the 
laws  of  the  United  States  that  the  foregoing  is 
true. 


(Signature  and  date) 

(c)  To  whom  notice  sent.  The  original 
and  one  copy  of  the  notice  of  intent  to 
engage  in  CIH  shall  be  sent  to  the 
Conunission  in  an  envelope  marked: 
"CIH  Notice."  The  Secretary's  Office 
will  issue  an  acknowledgment  indicating 
whether  the  submission  is  in  order,  and 
giving  a  projected  publication  date.  CIH 
operations  may  commence  as  soon  as 
the  required  notice  is  placed  in  the  mails 
or,  if  hand-delivered,  upon  receipt  at  the 
Commission's  office. 

(dj  Cover  letter  requirement.  Where 
the  office  that  has  prepared  a  notice  for 
a  corporate  family  differs  from  the  one 
executing  the  notice,  that  office  shall  be 
identified  in  a  cover  letter  attached  to 
the  tendered  notice. 

(e)  Miscellaneous.  The  filing  of  a  CIH 
notice  does  not  initiate  a  proceeding 
before  the  Commission.  Publication  of  a 
notice  is  a  ministerial  function  and  does 
not  indicate  Commission  investigation 
or  affirmation  of  the  representations 
appearing  in  the  notice  concerning 
corporate  affiliation  nor  does  it  create  a 
right  of  protest. 

(f)  Fees.  All  required  filings  shall 
include  the  appropriate  fee.  See  49  CFR 
part  1002. 

§1167.3    Chang*  in  participation. 

(a)  If  the  parent  intends  tha*  an 
additional  subsidiary  participate  in  CIH, 
it  shall  file  un  updated  notice. 

(b)  Whenever  the  corporate  parent's 
interest  in  a  subsidiary  participating  in 
CIH  become  less  than  100  percent, 
operations  under  49  U.S.C.  10524(b)  by 
or  for  that  subsidiary  shall  be 
discontinued  and  the  parent  shall.  Hie  an 
updated  notice  within  10  days. 

(c)  Updated  notices  shall  be  submitted 
in  the  format  required  by  §  lie7.3(a), 
and  will  be  published  in  the  Federal 
Register. 


(d)  An  updated  notice  need  not  be 
filed  where  an  action  by  a  corporate 
family  affects  the  status  of  a  member 
participating  in  CIH,  but  the  scope  of  the 
operations  remains  unchanged— «.g., 
absorption  of  a  subsidiary  into  a  parent 
resulting  in  extinction  of  its  separate 
corporate  status.  However,  name 
changes  require  an  updated  notice. 

25.  Part  1169  is  proposed  to  be  revised 
to  read  as  follows: 

PART  1 169— PREEMPTION  OF  STATE 
JURISDICTION:  PASSENGER  EXIT 


Applicability. 

Petition. 

Objections. 

Commission  action. 

Offers  of  subsidies:  continuation  of 


Sec. 

iiee.i 

1169.2 
1169.3 
1169.4 
1169.5 

service. 
Authority:  49  U.S.C.  10321  and  10935;  5 
U.S.C.  553. 

91169.1    AppUcaMlity. 

These  rules  govern  petitions  by  motor 
passenger  common  carriers  to 
discontinue  regular-route  service  over 
any  route  in  a  State,  or  to  reduce  the 
level  of  service  over  a  route  to  less  than 
one  trip  per  day  (excluding  Saturdays 
and  Sundays).  (Commission  preemption 
of  State  jurisdiction  over  passenger 
rates  is  covered  at  49  CFR  part  1143.) 

§1169.2    Petition. 

The  petition  shall  contain  the 
following  information: 

(a)  On  a  cover  page:  (1)  Petitioner's 
name,  "MC"  number,  and  mailing 
address;  (2)  the  words  "Exit  Petition:", 
followed  by  the  affected  State  (a 
separate  petition  must  be  filed  for  each 
such  State);  and  (3)  the  termini  of  the 
route(s)  on  which  petitioner  proposes  to 
discontinue  or  reduce  service. 

(b)  Verified  statement(s)  containing 
the  following  information:  (1) 
Description  of  petitioner's  pertinent 
operations  and  how  they  would  be 
affected  by  the  proposed  discontinuance 
or  reduction  in  service  (petitioner  must 
hold  both  interstate  and  intrastate 
authorities  over  the  route(8);  copies  of 
such  authorities,  showing  service  dates, 
must  be  attached); 

(2)  Certification  that  petitioner 
requested  the  State's  approval  for  the 
proposed  discontinuance  or  reduction  in 
service  (indicating  the  date  of  such 
request),  and  the  State  either  failed  to 
act  within  120  days  or  denied  all  or  part 
of  the  request  (a  copy  of  the  State 
decision  must  be  attached);  the  petition 
shall  be  filed  within  90  days  after  the 
Hnal  State  action  or  inaction; 

(3)  Certification  that  petitioner  is  not 
controlled  by  a  State  or  local 
government: 


(4)  Annual  interstate  and  intrastate 
passenger  and  package  express 
revenues  generated  by  the  service  to  be 
discontinued  or  reduced  (but  not 
including  revenues  which  petitioner 
expects  to  receive  in  connection  with 
other  services  which  it  will  still 
operate),  with  an  explanation  of  how  the 
revenues  were  calculated  and  of  any 
assumptions  underlying  the  calculation; 

(5)  Description  of  the  rates  and  pricing 
practices  applicable  to  the  affected 
service; 

(6)  Variable  cost  of  operating  the 
affected  service,  with  an  explanation  of 
how  the  costs  were  calculated,  and  of 
any  assumptions  underlying  the 
calculation  (assumptions  should  be 
consistent  with  those  used  to  estimate 
revenue); 

(7)  Description  of  any  current 
operating  subsidies  or  financial 
assistance  applicable  to  the  affected 
service,  and  of  any  proposals  or 
discussions  concerning  operating 
subsidies  or  financial  assistance  during 
the  year  preceding  the  filing  of  the 
petition;  and 

(8)  Description  of  other  passenger 
transportation  available  on  the  affected 
route(s). 

(c)  If  petitioner  proposes  to 
discontinue  service,  a  request  for 
revocation  of  its  pertinent  interstate 
authority;  and 

(d)  Certification  that  copies  of  the 
petition  have  been  served  on:  (1)  The 
Governor  of  the  State  in  which  the 
transportation  is  provided;  (2)  the 
appropriate  State  regulatory  body;  (3) 
local  governments  in  the  affected  areas; 
and  (4)  each  party  to  any  related  State 
proceedings. 

§1169.3    Obiactiona. 

(a)  The  Commission  must  receive  an 
objection  within  20  days  after  the 
petition  is  filed. 

(b)  The  objection  must  contain  at  least 
the  following  information: 

(1)  Description  of  any  operating 
subsidies  or  financial  assistance  known 
to  have  been  offered  petitioner  to 
continue  the  involved  service; 

(2)  Description  of  the  adverse  effect 
the  proposed  discontinuance  or 
reduction  in  service  would  have  on  the 
traveling  public,  on  the  communities 
served,  or  on  others;  and 

(3)  Analysis  of  the  interstate  and 
intrastate  revenues  derived  from  the 
service,  the  pricing  practices  applied  tu 
the  service,  and  the  variable  costs  of 
operating  the  service. 

(c)  Within  15  days  after  an  objection 
is  filed,  petitioner  must  furnish  to  the 
Commission  and  to  each  objector  an 
estimate  of,  and  data  necessary  to 


determine  the  amount  of,  any  annual 
subsidy  or  financial  assistance  required 
to  continue  the  service.  At  the  same 
time,  petitioner  may  file  rebuttaL 

9 1 169.4  Conunission  actktn. 

The  Conunission  must  take  final 
action  on  a  petition  within  90  days  after 
it  is  filed.  The  90-day  period  will  not 
begin  to  run  until  the  petition  is 
complete.  If  no  objections  are  received 
within  20  days  after  a  complete  petition 
is  filed,  the  Commission  will  grant  the 
petition  and  revoke  any  pertinent 
interstate  authority.  The  effective  date 
will  be  30  days  after  the  decision  is 
served.  If  timely  objections  are  filed,  the 
Commission  will  consider  the  evidence 
on  the  written  record.  There  will  be  no 
oral  hearing.  Appeals  are  governed  by 
49  CFR  1115.3(b). 

91169.5  Offtrs  of  subsicNea;  continuation 
of! 


(a)  Any  financially  responsible  person 
who  intends  to  offer  petitioner  an 
operating  subsidy  or  financial 
assistance  so  it  may  continue  providing 
the  service,  must  notify  the  Commission 
and  petitioner  within  50  days  after  the 
petition  is  filed. 

(b)  The  Commission  may  order 
petitioner  to  continue  the  affected 
service  for  165  days  after  the  petition  is 
filed — even  if  permission  to  discontinue 
or  reduce  service  is  otherwise  granted, 
but<before  it  has  become  effective — if 
there  is  a  responsible  offer  of  subsidy  or 
financial  assistance  that  is  reasonably 
likely  to  induce  petitioner  to  continue 
the  service  voluntarily,  or  if  additional 
time  is  needed  to  allow  another  carrier 
to  take  over  the  involved  operations. 

28.  Part  1170  is  proposed  to  be  revised 
to  read  as  follows: 

PART  1170-EMPLOYEE  PROTECTION 
FOR  MOTOR  PASSENGER  CARRIERS 

1170.1  Applicability. 

1170.2  Application. 

1170.3  Opposition. 

1170.4  Commission  action. 

1170.5  List  of  available  jobs. 

Authority:  49  U.S.C.  10321;  5  U.S.C.  553;  and 
Pub.  L  97-281.  sec  27. 

91170.1    AppUcat>aity. 

Section  27  of  the  Bus  Regulatory 
Reform  Act  of  1982  is  designed  to 
protect  employees  of  bus  companies 
who  lose  their  jobs  because  of  reduction 
or  discontinuance  of  regular-route  bus 
service.  These  rules  govern  applications 
under  section  27  by  individuals  seeking 
a  determination  of  eligibility  for 
protection.  To  be  eligible  for  protection 
in  the  form  of  priority  in  seeking 
reemployment,  the  individual  must  have 


worked  for  a  bus  company  on  or  before 
September  20, 1980,  and  have  been  fired 
after  September  20, 1982  because  of  a 
reduction  or  discontinuance  of  regular- 
route  bus  operations.  Furloughed 
personnel  who  have  a  right  oif  recaU  by 
their  employer  are  not  eligible. 

911702    Application. 

(a)  The  application  shall  contain  the 
following  information: 

(1)  Tbe  caption  "Bus  Employment 
Protection  Application",  at  the  top  of 
page  one; 

(2)  The  individual's  name  and 
address; 

(3)  The  full  name  and  "MC"  number  of 
the  carrier  by  whom  the  individual  was 
employed; 

(4)  "The  dates  on  which  the 
individual's  employment  with  that 
carrier  began  and  terminated; 

(5)  The  reason(8)  for  the  termination; 

(6)  The  specific  discontinuance  or 
reduction  of  service  that  caused  the 
termination;  and 

(7)  The  individual's  occupational 
specialty. 

(b)  The  lower  left  comer  of  the 
envelope  should  be  marked:  "Bus 
Employment  Protection  Application:", 
followed  by  applicant's  full  name.  (If 
there  is  more  than  one  applicant,  list 
only  one  name  and  indicate  the  number 
of  others.) 

(c)  A  copy  of  the  application  must  be 
sent  to  the  carrier  by  whom  the 
individual  was  employed. 

§1170.3    Opposition. 

(a)  Any  interested  person  may  contest 
the  application  within  20  days  after  its 
filing. 

(b)  A  letter  or  other  written  statement 
contesting  an  application  shall  include 
evidence  showing  that  discontinuance 
or  reduction  in  service  was  not  a 
contributing  factor  to  the  termination  of 
applicant's  employment,  and/or  that  the 
applicant  or  the  circumstances  are  not 
covered  by  the  statutory  criteria. 

(c)  The  lower  left  comer  of  the 
envelope  should  be  marked:  "Bus 
Employment  Protection  Opposition:". 
followed  by  the  applicant's  name  as 
prescribed  at  S  1170.2(b). 

(d)  Applicant  may  reply  to  any 
opposition  within  15  days  after  it  is 
filed.  A  motion  must  be  filed  within  15 
days  after  the  pleading  it  addresses  is 
filed. 

91170.4    Commiasion  action. 

A  decision  disposing  of  an  unopposed 
application  will  be  served  within  30 
days  after  the  apphcation  is  filed.  If  the 
application  is  contested,  a  decision  will 
be  served  ivithin  60  days  after  the 


application  is  filed.  Appeals  are 
governed  by  49  CFR  1115.2. 

91170.S    UatofavaHaMaloba. 

(a)  Every  carrier  having  annual  gross 
revenues  of  over  $3,000,000  derived  from 
motor  passenger  common  carrier 
operations  shall,  and  any  other  motor 
passenger  conunon  carrier  may,  furnish  ■ 
to  any  Commission  regional  office  a 
monthly  list  of  available  jobs,  unless  the 
carrier  has  no  new  job  openings.  The  list 
must  include  a  job  description,  job 
location,  and  the  skills  required  for  each 
available  position. 

(b)  The  Commission  will  publish  and 
make  available  at  all  its  offices  a 
comprehensive  list  of  available  jobs, 
entided  fobs  Available  From  Class  I 
Motor  Passenger  Carriers.  A  copy  of  the 
list  will  be  mailed  to  each  applicant,  and 
to  each  eligible  individual  for  6  months 
following  the  Commission's 
determination  of  his  eligibility,  subject 
to  renewal  at  his  request.  Additional 
copies  will  be  available  by  paid 
subscription.  Information  may  be 
obtained  from  the  Office  of  the 
Secretary,  Public  Records  Section. 
Interstate  Commerce  Commission.  12th 
&  Constitution  Avenue,  NW., 
Washington,  DC  20423. 

27.  Part  1331  is  proposed  to  be  revised 
to  read  as  foUoMrs: 

PART  1331— APPLICATIONS  UNDER 
49  U.S.C.  10706  TO  ESTABLISH  OR 
CONTROL  AGREEMENTS  BETWEEN 
OR  AMONG  CARRIERS 

1331.1  Form  and  content  of  application. 

1331.2  Required  exhibits. 

1331.3  Procedure. 

1331.4  New  parties  to  an  agreement. 

1331.5  Retaining  antitrust  immunity. 
Authority:  49  U.S.C.  10706  and  10321. 

9 1331.1    Fonn  and  content  of  appHcatton. 

The  application  and  supporting 
exhibits  shall  conform  to  49  CFR  Part 
1104  and  shall  show,  in  the  order  and 
with  the  paragraph  designations 
indicated,  the  following: 

(a)  Full  name  and  business  address  of 
the  carrier  applicant(s):  whether  each 
applicant  is  a  corporation,  individual,  or 
partnership:  if  a  corporation,  the  State  of 
incorporation;  and  if  a  partnership,  the 
names  of  the  partners  and  date  of  the 
partnership's  formation. 

(b)  Full  name  and  business  address  of 
each  entity  on  whose  behalf  the 
application  is  filed  and  whether  it  is  a 
corporation,  individual  or  partnership. 

(c)  Whether  applicant  and  each  entity 
on  whose  behalf  the  application  is  filed 
is  a  rail,  motor,  or  water  carrier,  a 
household  goods  freight  forwarder,  or 
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express,  sleeping-car,  or  pipeline 
company. 

(d)  If  the  agreement  of  which  approval 
is  sought  pertains  to  a  conference, 
bureau,  committee,  or  other 
organization,  a  complete  description  of 
such  organization,  including  any 
subunits,  and  of  its  or  their  functions 
and  methods  of  operation,  together  with 
a  description  of  the  territorial  scope  of 
such  operations,  and  a  complete 
description  of  any  working  or  other 
arrangement  or  relationship  that  such 
organization  has  with  any  other 
organization.  If  the  agreement  is  of  any 
other  character,  a  precise  statement  of 
its  natiire  and  scope  and  the  mode  of 
procedure  thereunder. 

(e)  The  facts  and  circumstances  relied 
upon  to  establish  that  the  agreement 
will  promote  the  national  transportation 
policy  at  49  U.S.C.  10101. 

(f)  The  name,  title,  and  address  of  the 
person  to  whom  correspondence  is  to  be 
sent. 

{1331.2    Required  extiibits. 

There  shall  be  filed  with  and  made  a 
part  of  each  original  application,  and 
each  copy,  the  following  exhibits: 

(a)  As  Exhibit  1,  a  true  copy  of  the 
agreement 

(b)  If  the  agreement  pertains  to  a 
conference,  bureau,  committee,  or  other 
organization:  (1)  As  Exhibit  2.  a  copy  of 
the  constitution,  bylaws,  or  other 
documents  or  writings  specifying  the 
organization's  powers,  duties,  and 
procedures,  unless  incorporated  in  the 
agreement  filed  as  Exhibit  1;  (2)  as 
Exhibit  3.  an  organization  chart;  and  (3) 
as  Exhibit  4.  a  schedule  of  its  charges  to 
members  or  a  statement  showing  how 
the  expenses  are  divided  among  the 
members. 

(c)  As  Exhibit  5,  opinion  of  counsel 
that  the  application  meets  the 
requirements  of  49  U.S.C.  10706.  with 
specific  reference  to  any  specially 
pertinent  provisions  of  articles  of 
incorporation  or  association. 

9 1331.3    Procedure. 

(a)  Applicant  shall  serve  a  copy  of  the 
application  by  first  class  mail  upon  the 
regulatory  body  having  jurisdiction  over 
rates,  fares,  or  charges  of  each  State  or 
territory  covered  by  the  agreement,  and 
the  original  application  filed  with  the 
Commission  shall  include  a  certificate 
naming  the  bodies  upon  whom  the 
application  has  been  served. 

(bj  The  Commission  will  publish  in 
the  Federal  Register  a  notice  that  an 
application  has  been  filed  under  these 
rules  and  indicating  how  a  hearing  on 
the  application  may  be  obtained. 

(c)  A  protest  to  an  apphcation  should 
conform  to  49  CFR  Part  1104. 


(d)  The  Commission's  general  rules  of 
practice  govern  procedural  matters  not 
specifically  covered  by  these  rules. 

§1331.4    NewparttostoanagrMfiMfTt 

Where  a  carrier  becomes  a  party  to  an 
agreement  which  has  been  approved  by 
the  Commission,  such  approval  will 
extend  to  such  carrier  upon  the  filing 
with  the  Commission  by  the  carrier  or 
its  authorized  agent  of  a  verified 
statement  that  it  has  become  a  party  to 
the  agreement,  which  statement  shall 
show  the  information  prescribed  at 
§  1331.1(b).  Such  carrier  may  provide 
transportation  under  joint  rates  or  over 
through  routes,  but  may  not  otherwise 
act  with  carriers  of  a  different  class  (as 
defined  at  49  U.S.C.  10706(d)). 

91331.5    Retaining  antttnist  iminunHy. 

(a)  Rate  bureaus  must  comply  with  the 
terms  of  their  agreements,  as  approved 
by  the  Commission.  Failure  to  do  so  will 
result  in  lack  of  immunity  for  that 
activity. 

(b)  The  bureaus  are  required  to 
maintain  detailed  minutes  of  all 
meetings  where  immunized  matters  are 
discussed.  The  bureaus  will  be  subject 
to  withdrawal  of  their  immunity  for 
serious  continuing  violations  of 
Commission  standards,  and  individual 
tariff  publications  will  be  subject  to 
rejection,  suspension,  or  investigation 
for  improprieties  in  the  rate  bureau 
process. 

(c)  Absent  Commission  approval,  no 
other  changes  may  be  made  in  any 
approved  agreement. 

(d)  For  the  purposes  of  the  statute,  the 
following  definitions  shall  apply: 

(1)  A  "general  increase"  is  a  proposed 
general  adjustment  of  substantially  all 
the  rates  pubUshed  in  a  rate  bureau's 
tariffs). 

(2)  A  "broad  change  in  tariff 
structure"  modifies  in  a  relatively  non- 
imiform  fashion  the  relationship 
between  most  rates  pubUshed  in  a  rate 
bureau's  tariff,  and  appUes  to  a  large 
area,  either  nationally  or  regionally. 

(3)  An  "innovative  fare"  will  be 
determined  on  a  case-by-case  basis:  the 
Commission  will,  on  request  issue 
opinions  on  whether  particular  rate 
proposals  may  be  regarded  as 
innovative.  Two  examples  of  an 
innovative  fare  are:  (i)  A  fare  for 
unlimited  passenger  travel:  and  (ii)  an 
experimental  fare  providing  for 
transportation  at  the  passenger's  option 
over  the  line  of  one  or  more  carriers. 

(4)  A  "promotional  fare"  generally  has 
three  characteristics:  (i)  Limited 
duration;  (ii)  attractive  price  or  level  of 
service  quality:  and  (iii)  some  added 


feature  in  addition  to  those  normally 

offered. 
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Depletion  of  the  Coastal-Migratory 
Stock  of  Bottlenose  Dolphins  in  the 
Mki-Atlantic 

agency:  National  Marine  Fisheries 
Service.  NOAA.  Commerce. 
action:  Advance  notice  of  proposed 
rulemaking  and  request  for  comments. 

SUMMARY:  Based  on  a  review  of  the  best 
available  information  on  the  status  of 
the  coastal-migratory  stock  of 
bottlenose  dolphins  in  the  U.S.  mid- 
Atlantic  the  National  Marine  Fisheries 
Service  (NOAA  Fisheries)  is  considering 
publication  of  a  proposed  rule 
designating  this  population  stock  as 
depleted  under  the  Marine  Mammal 
Protection  Act  (MMPA).  This  section  is 
required  by  the  MMPA  when  a  species 
or  population  stock  falls  below  its 
optimiun  sustainable  population  (OSP). 
If  this  population  stock  is  designated  as 
depleted,  the  MMPA  requires  Uie 
application  of  certain  additional 
restrictions  on  taking  and  importation, 
and  the  preparation  and  implementation 
of  a  conservation  plan  to  restore  the 
sock  to  OSP.  NOAA  Fisheries  is  also 
requesting  any  additional  scientific 
information  on  this  action  that  may  be 
available  from  interested  parties,  as 
required  by  the  MMPA  Amendments  of 
1988. 

DATE:  Comments  or  additional  scientific 
information  must  be  submitted  on  or 
before  December  11, 1989. 
AODRESS:  Dr.  Nancy  Foster,  Director, 
Office  of  Protected  Resources  and 
Habitat  Programs  (F/PR).  NOAA 
Fisheries.  1335  East-West  Hwy.,  Silver 
Spring.  MD  20910. 

FOR  RMTHER  INFORMATION  CONTACT: 

Georgia  Cranmore.  301-427-2289. 
SUPPtEMENTARY  INFORMATION: 

Background 

During  the  summer  and  fall  of  1987 
and  early  1988,  an  unusually  large 
number  of  Atlantic  bottlenose  dolphins 
[Tursiops  truncatus)  were  foimd  dead 
and  washed  ashore  (stranded)  along  the 


U.S.  east  coast  from  New  Jersey  to 
central  Florida.  A  number  of  state  and 
Federal  agencies  investigated  the  causes 
and  effects  of  this  mass  mortality  event 
(die-off).  The  following  report  on  the 
cause  of  the  die-off  is  available  by 
writing  to  the  address  listed  above. 

Ceraci.  ).R.  1989.  Clinical  investigation  of 
the  1987-88  mass  mortality  of  bottlenose 
dolphins  along  the  U.S.  central  and  south 
Atlantic  coast.  Final  Report  to  the  National 
Marine  Fisheries  Service,  U.S.  Navy.  Office  of 
Naval  Research,  and  the  Marine  Mammal 
Commission,  April.  1989. 

Dr.  Geraci's  report  describes  the 
evidence  implicating  a  biological  toxin 
as  the  proximate  cause  of  the  die-off. 
The  dolphins  were  apparently  poisoned 
by  brevetoxin.  a  neurotoxin  produced  by 
the  dinoflagellate  Ptychodiscus  brevis, 
Florida's  red  tide  organism.  Contributing 
to  the  ultimate  demise  of  the  animals 
was  a  host  of  microbial  and 
environmental  factors.  Dr.  Geraci  also 
noted  the  possibility  that  high 
contaminant  levels  found  in  the 
dolphins'  tissues  (e.g..  organochlorines) 
may  have  affected  their  resilience  and 
rendered  them  more  susceptible  either 
to  the  toxin  or  to  the  microorganisms 
that  eventually  killed  them. 

NOAA's  Southeast  Fisheries  Center 
reports  on  stock  structure  and 
abundance  of  the  Atlantic  bottlenose 
dolphin  and  has  assessed  the  impact  of 
the  dolphin  die-off.  Copies  of  the 
following  publications,  which  form  the 
basis  of  our  discussion  of  bottlenose 
dolphin  status  under  the  MMPA.  are 
available  by  writing  to  the  Coastal 
Resources  Division.  Southeast  Fisheries 
Center,  NOAA  Fisheries.  75  Virginia 
Beach  Drive,  Miami,  FL  33149: 

Scott  GJ>.,  D.M.  Bum  and  L).  Hansen. 
1988a.  The  dolphin  die-off:  Long-term  effects 
and  recovery  of  the  population.  Proceedings 
of  the  Oceans  '88  Conference.  Baltimore,  MD. 
October  31-November  2. 198&  pp.  819-823. 

Scott  G.P.,  L).  Hansen  and  D.M.  Bum. 
1988b.  Preliminary  report:  status  of  the 
bottlenose  dolphin  stocks  in  the  US  Gulf  of 
Mexico  and  US  Atlantic  Ocean.  Southeast 
Fisheries  Center,  Miami,  FL,  Coastal 
Resources  Division  Contribution  CRD-87/88- 
23. 

Bum.  D.G.  and  G.P.  Scott  1986.  Synopsis  of 
available  information  on  marine  mammal- 
fisheries  interactions  in  the  southeastern 
United  States:  Preliminary  Report  Southeast 
Rsheries  Center.  Miami.  FL,  Coastal 
Resources  Division  Contribution  CRD-87/88- 
28. 

Hersh.  S.L  1988a.  Age  class  distribution  of 
bottlenose  dolphins  stranded  during  the  east 
coast  die-off  of  1987/88.  NOAA  Fisheries/ 
Southeast  Fisheries  Center  Contract  Report. 
45-WCNF-800633. 

Hersh,  S.L  19e8b.  Analysis  of  skull  and 
Ixxly  morphometries  of  bottlenose  dolphins 
stranded  during  the  1987/1988  east  coast  die- 


off.  NOAA  Fisheries/SEFC  Contract  Report. 
45-WCNF-800633. 

Hersh.  S.L  1987.  Stock  stmcture  of 
bottlenose  dolphins  (Genus  Tursiops)  in  the 
southeastern  IJ.S.:  a  review  and  management 
considerations.  Final  Report  to  NOAA 
Fisheries,  Southeast  Fisheries  Center. 
Contract  No.  40GF70(J715. 

Rulemaking  petition 

The  Center  for  Marine  Conservation 
(CMC;  formerly  Center  for 
Environmental  Education)  petitioned 
NOAA  Fisheries,  on  November  11, 1998. 
to  begin  informal  rulemaking  to  list  the 
U.S.  mid-Atlantic,  coastal-migratory 
stock  of  bottlenose  dolphins  as  depleted 
under  the  MMPA.  On  December  10,  the 
CMC  amended  its  petition  with 
additional  information  and  concerns 
regarding  stock  differentiation.  CMC 
noted  the  scientific  debate  on  the 
geographic  "distinctness"  of  the  coastal 
population  and  stated  that  all  dead 
animals  cannot  with  certainty  be 
assigned  to  a  coastal  stock.  In  re-stating 
its  position,  the  CMC  recommended  that 
NOAA  Fisheries  proceed  with  a 
depletion  designation  until  such  time  as 
the  question  of  stock  differentiation  is 
resolved.  As  discussed  below,  NOAA 
Fisheries  believes  that  the  stranded 
animals  were  primarily  from  a  separate, 
coastal  stock  Uiat  migrates  between 
Florida  and  New  Jersey.  Copies  of  the 
CMC's  rulemaking  petitions  are 
available  from  the  Information  Contact 
listed  above. 

The  MMPA  Amendments  of  1988 
(Public  Law  100-71)  added  a  new 
section  115  to  provide  specific 
timetables  and  procedures  for 
conducting  status  reviews,  for 
rulemaking  on  depletion,  and  for 
preparing  conservation  plans  for  marine 
mammals.  In  this  instance,  no  petition 
for  a  status  report  was  received  since 
the  report  was  already  completed  and 
available  in  June,  1988  (Scott  et  al. 
1988b).  Based  on  information  provided 
in  the  status  report,  CMC  petitioned 
NOAA  Fisheries  to  begin  rulemaking 
procedures  necessary  to  designate  this 
stock  as  depleted  under  the  MMPA. 
Before  rulemaking  can  begin,  however, 
new  subsection  115(a)(2)  requires 
publication  in  the  Federal  Register  of  a 
call  to  assist  the  Secretary  [of 
Commerce]  in  obtaining  scientific 
information  from  individuals  and 
organizations  concerned  with  the 
conservation  of  marine  mammals,  from 
persons  in  any  industry  wliich  might  be 
affected  by  the  determination,  and  from 
academic  institutions.  In  addition,  the 
Secretary  shall  utilize,  to  the  extent 
feasible,  informal  working  groups  of 
interested  parties  and  other  methods  to 
gather  the  necessary  information. 


NOAA  Fisheries  finds  that  CMCs 
petition  has  substantial  merit  and  is 
giving  serious  consideration  to 
proposing  this  stock  for  depleted  status. 
This  advance  notice  of  proposed 
rulemaking  incorporates  the  "call  for 
assistance"  required  by  section  llS(a)(2) 
and  a  summary  review  of  the  1988  status 
report  Based  on  a  review  of  any 
scientific  submissions  received  as  a 
result  of  this  notice,  and  all  comments 
received  on  our  proposal,  NOAA 
Fisheries  will  determine,  prior  to 
publication  of  any  proposed  rule, 
whether  there  is  a  need  for  informal 
working  groups  to  gather  additional 
information. 

Status  Report  Summafy 

1.  Stock  Structure 

Bottlenose  dolphins  are  found  in  the 
U.S.  Gulf  of  Mexico  and  in  U.S.  Atlantic 
waters.  In  the  U.S.  Atlantic,  this  species 
is  found  from  Long  Island,  NY  to  the 
Florida  Keys.  North  of  Cape  Hatteras, 
NC,  bottlenose  dolphins  have  a  disjunct 
distribution  with  concentrations  along 
the  coast  (in  embayments  and  within 
several  kilometers  of  the  coast)  and 
offshore  near  the  continental  shelf 
margin  (from  60  to  200  kilometers  from'^ 
the  coast).  South  of  Cape  Hatteras,  the 
coastal/offshore  distribution  is  less 
distinct 

During  summer  in  the  U.S.  Atlantic, 
bottlenose  dolphins  are  distributed 
along  the  coast  as  far  north  as  Long 
Island,  NY  and  offshore  as  farnorth  as 
Nova  Scotia,  Canada.  The  main 
summertime,  coastal  bottlenose  dolphin 
concentration  is  from  North  Carolina  to 
New  Jersey.  During  autumn,  density 
distribution  patterns  observed  from 
population  surveys  suggest  that  coastal 
animals  migrate  south  to  Florida.  During 
winter,  bottlenose  dolphins  in  coastal 
ILS.  Atlantic  waters  are  distributed  from 
"^uth  of  Cape  Hatteras  to  the  northern 
and  central  Florida  coast  but 
concentrate  at  the  southern  end  of  this 
range.  During  spring,  concentrations 
shift  northward  along  the  coast  to 
complete  a  hypothesized  migratory 
cycle.  It  is  not  clear  whether  the 
offshore  population  follows  a  similar 
north-south  pattern. 

There  appear  to  be  both  near-shore 
(coastal)  and  offshore  stocks  of 
bottlenose  dolphins  along  the  U.S. 
Atlantic  coast  and  in  other  ocean  areas. 
There  are  apparent  morphological  and 
biochemical  differences  between  the 
coastal  and  offshore  stocks  found  in 
South  Africa,  the  eastern  North  Pacific 
and  in  the  southeastern  United  States. 
For  example,  offshore  animals  are 
generally  larger  and  have  higher 
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concentratioiM  of  hemoglobin  than  ' 
coastal  or  warmer-water  stocks.  Some 
animals  with  intermediate  blood 
characteristics  have  been  found  in  the 
wild,  suggesting  some,  probably  low. 
frequency  of  genetic  exchange  between 
stocks.  Within  the  coastal  population 
there  are  probably  local,  resident  stocks 
in  certain  embayments  (e.g.,  near 
Savannah,  GA)  and  a  stock  that 
migrates  into  and  out  of  these 
embayments  on  a  seasonal  basis 
(coastal-migratory  stock).  The  stranding 
data  collected  during  1987  and  1988,  and 
the  observed  density  distribution 
patterns  along  the  U.S.  Adantic  coast, 
support  the  hypothesis  of  a  single 
coastal-migratory  stock  of  bottlenose 
dolphins  that  ranges  seasonally  as  far 
noilh  as  Long  Island,  NY  and  as  far 
south  as  central  Florida. 

Both  coastal-migratory  and  offshore 
stocks  may  have  been  affected  by  the 
die-off.  The  likelihood  of  an  animal 
dying  offshore,  however,  and  then  being 
stranded  onshore  is  expected  to  be 
considerably  less  than  for  an  animal 
dying  near  the  coast.  Thus,  reported 
strandings  may  not  include  offshore 
animals  that  did  not  come  ashore.  Of  3d 
blood  samples  taken  from  affected 
animals,  35  exhibited  coastal 
hemoglobin  characteristics.  One  sample 
showed  hybrid  coastal/offshore 
characteristics.  Resident,  local  stocks 
were  apparently  unaffected  by  the  die- 
off.  Best  available  information  suggests 
that  the  observed  mortality  may  have 
primarily  affected  the  coastal-migratory 
stock  of  dolphins  that  ranges  between 
Florida  and  New  Jersey. 

2.  Population  Abundance 

Historically,  about  15.000  bottlenose 
dolphins  are  thought  to  have  lived  in 
mid-Atlantic  coastal  waters  (including 
coastal-migratory  and  resident  stocks) 
based  on  records  from  the  turn  of  the 
century.  In  1979-81,  the  estimated 
average  mid-Atlantic  summer 
abundance  of  bottlenose  dolphins  is 
believed  to  have  ranged  from  4.300  to 
12,900  animals  (95%  confidence  level) 
including  both  coastal  and  offshore 
stocks,  i.e.,  the  total  U.S.  mid-Atlantic 
population.  The  best  available 
information  suggests  that,  in  recent 
times,  coastal  North  Carolina  and 
Virginia  supported  1,200  or  more 
dolphins  during  part  of  the  spring  and 
summer.  This  number  may  have 
represented  a  substantial  portion  of  the 
mid-Atlantic  coastal-migratory  stock 
prior  to  the  die-off.  Population  surveys 
of  August,  1987  resulted  in  estimates  of 
350  to  1,300  animals  in  the  coastal  mid- 
Atlantic.  Recent  estimates  may  be 
conservative  and  represent  surface 
abundance  only. 


The  most  direct  way  to  assess  the 
effect  of  the  1987-88  die-off  on  the 
dolphin  population  is  to  compare  pre- 
and  post  die-off  population  abundance. 
In  this  case,  consistent  population 
abundance  indices  are  not  yet  available; 
and.  additional  population  survey  data 
collection  is  needed  from  the  northern 
and  southern  range  of  the  stock. 
Consequently,  potential  impact  of  the 
die-off  was  estimated  by  comparing 
stranding  rates  reported  during  the  die- 
off  period  to  the  prior  3-year  average 
reported  stranding  rate.  Inherent  in  this 
method  of  assessment  is  the  assumption 
that  reported  stranding  rate  is  a 
consistent  index  of  stock  mortality  rate 
for  the  period  of  analysis. 

During  the  11  month  period  from  June, 
1987  through  April  1988,  742  stranded 
bottlenose  dolphins  were  reported  to  the 
Smithsonian  Institution's  marine 
mammal  stranding  events  program.  This 
represents  10.11  times  the  average 
annual  number  of  dolphins  reported 
stranded  during  the  previous  three 
years.  Assuming  that  the  natural  annual 
mortality  rate  is  7%  (or  6.42%  for  11 
months),  based  on  previously  published 
reports,  and  assuming  further  that  the 
rate  of  stranding  is  proportional  to  the 
mortahty  rate,  the  total  mortality  (m) 
during  the  11  month  period  of  the  die-off 
can  be  estimated  as  10.11X6.42=84.9%. 
An  annual  birth  rate  (b)  on  the  order  of 
11.5%  has  been  estimated  based  on 
observations  of  the  percent  of  calves  in 
the  coastal  mid-AUantic  stock  of 
dolphins  affected  by  the  die-off.  Thus,  a 
potential  decline  for  this  stock  since 
early  1987  is  estimated  as  b-m=  —53.4% 

Higher  assumed  rates  of  natural 
mortality  imply  larger  decreases  in  stock 
abundance.  A  review  of  the  scientific 
hteratiire  suggests  that  rates  of  5-10% 
may  reasonably  reflect  the  likely  range 
of  natural  mortality  in  captive 
bottlenose  dolphins.  The  relationship 
between  captive  dolphin  natural 
mortality  rates  and  wild  population 
rates  is  unknown.  Natural  mortality 
rates  in  wild  populations  could  be 
higher  than  in  captive  dolphins  if  (1)  The 
risks  of  death  due  to  natural  causes  such 
as  disease,  predation,  and  starvation  are 
reduced  in  the  captive  environment,  or 
(2)  age  classes  with  high  rates  of  natural 
mortality  in  natural  populations  are 
under-represented  in  captive 
populations. 

There  are  no  available  data  to  test  the 
hypothesis  that  increased  public 
awareness  increases  the  probability  of 
detection  and  reporting  of  stranded 
animals,  nor  to  estimate  the  possible 
magnitude  of  change,  especially  along 
densely  populated  coastlines.  Increases 
in  this  proljability  of  more  than  4-time8 


over  a  5-10%  natural  mortahty  range  can 
result  in  estimates  of  population 
increase  due  to  the  die-off.  An  assumed 
doubling  of  the  probability  results  in 
estimates  of  decline  of  11.7%,  20.9%,  and 
34.8%  for  assumed  annual  natural 
mortality  rates  of  5%.  7%,  and  10%, 
respectively.  Alternate  analysis  of  the 
stranding-rate  data,  stratify^  over 
portions  of  the  coast  most  densely 
populated,  and  for  which  increased 
public  awareness  would  have  the 
smallest  expected  impact  on  the 
probability  of  detecting  and  reporting 
strandings,  consistently  results  in 
estimates  of  reduction  greater  than  40% 
over  the  5-10%  natural  mortality  rate 
range. 

There  is  a  large  degree  of  uncertainty 
in  the  estimated  magnitude  of  reduction 
in  the  dolphin  population  due  to  a  lack 
of  data  and  imprecision  in  estimates  of 
natural  mortality  rates.  Further  data 
collection  on  population  abundance 
levels  and  stock  discreteness  may 
reduce  these  uncertainties.  On  the  basis 
of  the  best  available  information, 
however,  NCAA  Fisheries  concludes 
that  the  coastal-migratory  stock  of 
bottlenose  dolphins  in  the  mid-Atlantic 
probably  declined  by  more  than  50%  as 
a  result  of  the  1987-88  die-off. 

3.  Optimum  Sustainable  Population 

The  MMPA  states  that  marine 
mammal  species  and  population  stocks 
should  not  be  permitted  to  diminish 
below  their  OSP.  NOAA  Fisheries  has 
defmed  OSP,  in  50  CFR  216.3,  as  a  range 
of  population  levels  from  the  largest 
supportable  within  the  ecosystem 
(carrying  capacity)  to  the  population 
level  that  results  in  maximiun  net 
productivity  (MNP).  MNP  is  the  greatest 
net  aimual  increment  in  population 
numbers  resulting  from  additions  to  the 
population  due  to  reproduction  and 
growth,  less  losses  due  to  natural 
mortality.  MNP  is  often  represented  as  a 
percentage  of  carrying  capacity.  For 
example,  in  northern  fur  seals  MNP 
occurs  when  the  population  is  at  about 
60%  of  its  carrying  capacity.  In  general, 
populations  of  large  mammals  appear  to 
grow  most  rapidly  when  at  numbera 
greater  than  50%  of  carrying  capacity. 

By  analogy  with  other  large  mammal 
populations,  the  population  level 
expected  to  result  in  MNP  for  bottlenose 
dolphins  is  greater  than  50%  of  carrying 
capacity.  However,  because  of 
uncertainties  regarding  abundance 
estimates,  carrying  capacity  has  not 
been  estimated  for  Atlantic  or  Gulf 
stocks  of  this  species.  Although  there 
remain  a  number  of  uncertainties, 
including  total  mortality  during  the  die- 
off,  available  information  for  the  mid- 


Atlantic  coastal-migratory  stock 
suggests  that  this  stock  may  have  been 
reduced  by  more  than  50%  due  to  the 
die-off.  Assuming  this  level  of  stock 
reduction  and  a  stable  but  unknown 
carrying  capacity,  NOAA  Fisheries 
believes  that  this  stock  is  likely  to  be 
below  OSP  and,  thus,  depleted  under  the 
MMPA. 

A  significant  reduction  in  food 
availability  or  major  changes  in  physical 
environmental  factors,  i.e.,  atmospheric 
or  oceanographic  conditions,  if 
demonstrated,  could  be  evidence  of  a 
change  in  carrying  capacity  for 
bottlenose  dolphins  in  the  coastal  mid- 
Atlantic.  But  relatively  short-term, 
natural  or  man-induced  mortality 
factors,  such  as  increases  in  natiu-ally- 
occurring  biotoxins,  would  not 
necessarily  be  of  such  a  sustained  or 
widespread  occurrence  as  to  constitute 
a  change  in  the  carrying  capacity  of  this 
environment  for  this  species.  We  have 
no  evidence  of  significant,  permanent 
changes  in  this  ecosystem  that  might 
prevent  bottlenose  dolphins  from 
eventually  attaining  pre  die-off  levels. 

The  MMPA  defines  "depletion"  to 
mean,  among  other  things,  "any  case  in 
which  the  Secretary  [of  Commerce), 
after  consultation  with  the  Marine 
Mammal  Commission  and  the 
Committee  of  ScientiBc  Advisors  on 
Marine  Mammals  established  under 
*  *  *  this  Act,  determines  that  a  species 
or  population  stock  is  below  its  [OSP]." 
NOAA  Fisheries  will  request 
consultation  and  conourence  by  the 
Marine  Mammal  Commission  before 
publishing  a  proposed  rule  regarding 
depletion  of  the  coastal-migratory  stock 
of  bottlenose  dolphins  in  the  mid- 
Atlantic. 


Consequences  of  a  Depletion 
Designatioii 

The  MMPA  Amendmento  of  1988 
included  a  new  section  114  which 
replaces  most  earlier  provisions  for 
granting  incidental  take  authority  to 
commercial  fishermen  with  an  interim 
exemption  system  valid  until  October  1, 
1993.  The  purpose  of  the  new  system  is 
to  provide  better  information  on 
interactions  between  commercial 
fisheries  and  marine  mammals  while 
allowing  commercial  fishing  operations 
to  continue  despite  NOAA  Fisheries' 
inability  to  make  OSP  determinations 
for  all  species  affected  by  the  fisheries. 
The  information  collected  in  conjimction 
with  the  exemption  system  and 
information  on  the  sizes  and  trends  of 
marine  mammal  populations  will  be 
used  to  develop  a  long-term  program  to 
govern  the  taking  of  marine  mammals 
associated  with  commercial  fisheries 
after  October  1, 1993. 

Depleted  stocks  may  be  taken  under 
the  interim  exemption  incidental  to 
commercial  fishing  operations;  however, 
no  intentional  lethal  takes  of  depleted 
stocks  or  any  cetaceans  are  authorized. 
Thus,  a  depletion  finding  for  the  coastal- 
migratory  stock  of  botUenose  dolphins 
in  the  mid-AUantic  will  not  necessarily 
affect  commercial  fisheries  at  least  until 
1993.  If  incidental  take  in  a  fishery  is 
found  to  have  a  significant  impact  on  a 
marine  mammal  population,  NOAA 
Fisheries  may  issue  emergency  rules  or 
conditions  on  exemptions  imder  section 
114  to  mitigate  adverse  impacts. 

Under  the  MMPA,  small  incidental 
takes  that  have  a  negligible  impact  on 
depleted  stocks  may  be  authorized  for 
certain  activities  other  than  commercial 
fishing;  and  permits  may  be  issued 


authorizing  taking  of  depleted  species 
for  researdi  purposes.  The  Nfl^A 
requires,  however,  that  when  issuing  a 
permit  for  research  involving  lethal 
taking  from  a  depleted  stock.  NOAA 
Fisheries  first  determine  that  the 
research  will  directiy  benefit  the  stock, 
or  that  the  research  fulfills  a  critically 
important  research  need. 

Depleted  stocks  may  not  be  taken  for 
public  display  purposes;  however,  the 
mid-Atiantic  coastal-migratory  stock  is 
not  a  source  of  public  display  animals. 
In  recent  years,  permanent  removals 
form  the  wild  of  bottienose  dolphins  for 
public  display  have  been  authorized 
from  Gulf  of  Mexico  stocks  and  from  the 
local  population  in  the  Indian-Banana 
River  area  on  Florida's  east  coast  The 
status  of  these  stocks  relative  to  OSP 
has  not  yet  been  determined. 

If  the  coastal-migratory  stock  of 
bottlenose  dolphins  in  the  mid-AUantic 
is  designated  as  depleted,  NOAA 
Fisheries  wiU  prepare  a  Conservation 
Plan,  as  required  by  section  115(b)  of  the 
MMPA,  for  the  purpose  of  conserving 
and  restoring  the  stodc  to  its  OSP.  In 
addition  to  the  status  of  the  stock  and 
the  cause  of  its  decline,  the  Plan  will 
include:  (a)  An  assessment  of  the 
existing  and  possible  threats  to  this 
population  such  as  poUution  and 
commercial  fishing,  (b)  a  discussion  of 
critical  information  needs  such  as  post 
die-off  abundance  indices  and  stock 
differ  ntiation.  (c)  a  description  of 
research  and  management  objectives, 
and  (d)  a  schedule  for  implementation. 

Dated  October  3, 1989. 
James  E.  Dou^as,  Jr., 

Acting  Assistant  Administrator  for  Fisheries 
[FR  Doc  89-23896  Filed  10-10-89: 8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Servic* 

San  Bernardino  National  Forest,  Indian 
Vista  Resource  Management  Project 

agency:  Forest  Service,  USDA. 
action:  Notice  of  intent  to  prepare  an 
environmental  impact  statement 

summary:  The  Forest  Service  will 
prepare  an  environmental  impact 
statement  for  a  proposal  to  manage  the 
vegetation  in  the  vicinity  of  Highway 
243,  north  of  Idyllwild.  CA.  where  bark 
beetles  have  caused  wide  spread 
mortality  in  Coulter  pine.  The  agency 
invites  written  comments  and 
suggestions  on  the  scope  of  the  analysis. 
In  addition,  the  agency  gives  notice  of 
the  full  environmental  analysis  and 
decision-making  process  that  will  occur 
on  the  proposal  so  that  interested  and 
affected  people  are  aware  of  how  they 
may  participate  and  contribute  to  the 
Hnal  decision. 

DATE:  Comments  concerning  the  scope 
of  the  analysis  must  be  received  by 
November  15, 1989. 
ADDRESSES:  Submit  written  comments 
and  suggestions  concerning  the  scope  of 
the  analysis  to  Charles  H.  Irby,  Forest 
Supervisor,  San  Bernardino  National 
Forest,  1824  S.  Commercenter  Circle, 
San  Bernardino,  CA  92408. 

FOR  FURTHER  INFORMATION  CONTACT 

Direct  questions  about  the  proposed 
action  and  environmental  impact 
staten.cnt  to  Douglas  Pumphrey,  District 
Ranger,  San  Jacinto  Ranger  District,  P.O. 
Box  518.  Idyllwild.  CA  92349,  Telephone: 
(714)  659-2117. 

SUPPLEMENTARY  INFORMATION:  The  San 

Bernardino  National  Forest  Land  and 
Resoiut:e  Management  Plan  was 
completed  in  January  1989.  The 
management  direction  in  the  Plan  caUed 
for  watershed  emphasis  with  the 
specific  prescriptions  being  dispersed 
recreation/watershed  in  conifer  on 


slopes  less  than  30%  and  custodial  on 
slopes  from  30%  to  50%. 

In  preparing  the  environmental  impact 
statement  the  Forest  Service  will 
identify  and  consider  a  range  of 
alternatives  for  this  site.  One  of  these 
will  be  no  treatment.  Other  alternatives 
will  consider  treatment  of  the  site  to 
reestablish  conifer  vegetation  with  and 
without  the  use  of  herbicides.  The 
project  is  designed  to  reforest  conifers, 
in  the  chaparral/conifer  transition  zone. 
Conifers  are  critical  to  a  variety  of 
wildlife  species. 

Charles  H.  Irby,  Forest  Supervisor. 
San  Bernardino  National  Forest  San 
Bernardino,  California,  is  the 
responsible  official. 

Public  participation  will  be  especially 
important  at  several  points  during  the 
analysis.  The  first  point  is  during  the 
scoping  process  (40  CFR  1501.7).  The 
Forest  Service  will  be  seeking 
information,  comments,  and  assistance 
from  Federal,  State,  and  local  agencies 
and  other  individuals  or  organizations 
who  may  be  interested  in  or  affected  by 
the  proposed  action.  This  input  will  be 
used  in  preparation  of  the  draft 
environmental  impact  statement  (DEIS). 
The  scoping  processing  includes: 

1.  Identifying  potential  issues. 

2.  Identifying  issues  to  be  tmalyzed  in 
depth. 

3.  Eliminating  insignificant  issues  or 
those  which  have  been  covered  by  a 
relevant  previous  enviroiunental 
analysis. 

4.  Exploring  additional  alternatives. 

5.  Identifying  potential  environmental 
effects  of  the  proposed  action  and 
alternatives  (i.e.,  direct  indirect  and 
cumulative  effects  and  cormected 
actions). 

6.  Determining  potential  cooperating 
agencies  and  task  assigimients. 

The  Fish  and  Wildlife  Service. 
Department  of  the  Interior,  will  be 
invited  to  participate  as  a  cooperating 
agency  to  evaluate  potential  impacts  on 
threatened  and  endangered  species 
habitat  if  any  such  species  are  found  to 
exist  in  the  potential  project  area. 

The  District  Ranger  will  hold  a  public 
scoping  meeting  in  the  Idyllwild  Town 
Hall,  25925  Cedar  Street  Idyllwild. 
California  at  1  p.m.,  Wednesday, 
November  1, 1989.  The  meeting  will 
include  a  trip  to  a  location  to  overlook 
the  project  site. 

The  draft  environmental  impact 
statement  (DEIS)  is  expected  to  be  filed 


with  the  Environmental  Protection 
Agency  (EPA)  and  to  be  available  for 
public  review  by  March  1990.  At  that 
time  EPA  will  pubUsh  a  notice  of 
availability  of  the  DEIS  is  the  Federal 
Register. 

The  comment  period  on  the  draft 
environmental  impact  statement  will  be 
30  days  from  the  date  the  Environmental 
Protection  Agency's  notice  of 
availability  appears  in  the  Federal 
.  Register.  It  is  very  important  that  those  * 
interested  in  the  management  of  the 
Indian  Vista  Project  participate  at  that 
time.  To  be  the  most  helpful,  comments 
on  the  DEIS  should  be  as  specific  as 
possible  and  may  address  the  adequacy 
of  the  statement  or  the  merits  of  the 
alternatives  discussed  (see  The  Council 
on  Environmental  QuaUty  Regulations 
for  implementing  the  procedural 
provisions  of  the  National 
Environmental  Policy  Act  at  40  CFR 
1503.3).  In  addition.  Federal  court 
decisions  have  established  that 
reviewers  of  draft  ElS's  must  structure 
their  peirticipation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewers'  position  and  contentions, 
Vermont  Yankee  Nuclear  Power  Corp, 
V.  NRDC,  435  U.S.  519,  553  (1978),  and 
the  enviroiunental  objections  that  could 
have  been  raised  at  the  draft  stage  may 
be  waived  if  not  raised  until  after 
completion  of  the  final  environmental 
impact  statement.  Wisconsin  Heritages, 
Inc.  V.  Harris.  490  F.  Supp.  1334, 1338 
(E.D.  Wis.  1980).  The  reason  for  this  is  to 
ensure  that  substantive  comments  and 
objections  are  made  available  to  the 
Forest  Service  at  a  time  when  it  can 
meaningfully  consider  them  and  respond 
to  them  in  the  final. 

After  the  comment  period  ends  on  the 
DEIS,  the  conmients  will  be  analyzed 
and  considered  by  the  Forest  Service  in 
preparing  the  final  enviroiunental 
impact  statement  The  final  EIS  is 
scheduled  to  be  completed  by  June  1990. 
In  the  final  EIS  the  Forest  Service  is 
required  to  respond  to  the  comments 
received  (40  CFR  1503.4).  The 
responsible  official  will  consider  the 
comments,  responses,  environmental 
consequences  discussed  in  the  EIS,  and 
applicable  laws,  regulations,  and 
poUcies  in  making  a  decision  regarding 
this  proposal.  The  responsible  official 
wnll  doctmient  the  decision  and  reasons 
for  the  decision  in  the  Record  of 
Decision.  That  decision  will  be  subject 


to  appeal  pursuant  to  36  CFR  217.3 
(Federal  Register,  Vol.  54  No.  13.  January 
23, 1989.  pages  3357  to  3362). 

Dated:  October  4. 198ft 

CliariM  H.  bby. 

Forest  Supervisor. 

[FR  Doa  89-23947  Filed  10-10-89:  8:45  am] 

MLLMQ  CODE  S410-11-N 

Soil  Conservation  Service 

McElmo  Creeic  Unit.  Salinity  Control 
Study,  Colorado;  AvailalMity  of  a 
Record  of  Decleion 

agency:  Soil  Conservation  Service, 

USDA. 

action:  Notice  of  availability  of  a 

record  of  decision. 

summary:  ^eldon  G.  Boone, 

responsible  Federal  official  for  projects 
administered  under  the  provisions  of 
Public  Law  93-32a  43  U.S.C.  1592  in  the 
State  of  Colorado,  is  hereby  providing 
notification  that  a  record  of  decision  to 
proceed  with  the  installation  of  the 
McEhno  Creek  Unit  Salinity  Control 
Program  is  available.  Single  copies  of 
this  record  of  decision  may  be  obtained 
from  Sheldon  G.  Boone  at  the  address 
shown  below. 

FOR  FURTHER  INFORMATION  CONTACT 

Sheldon  G.  Boone,  State 
Conservationist,  Soil  Conservation 
Service,  655  Parfet  Sti^t  Rm  E200C, 
Lakewood.  CO  80215-5517,  telephone 
(303)  236-2886. 

(This  activity  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  under  No. 
10.070— Colorado  River  Salinity  Control — and 
is  subject  to  the  provisions  of  Executive 
Order  12372  which  requires 
intergovernmental  consultation  with  State 
and  local  o^icials] 
Dated:  October  2. 1989. 

SheldooG.  Boone.  .       ^ 

State  Conservationist. 

[FR  Doc  89-23903  Filed  10-10-89;  8:45  am] 
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COMMISSION  ON  aVIL  RIGHTS 

Kentucky  Advieory  Committee; 
CanceOation  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
Rules  and  Regulations  of  the  U.S. 
Commission  on  Civil  Rights,  that  a 
meeting  of  the  Kentucky  Advisory 
Committee  to  the  Commission  scheduled 
to  convene  at  2.-00  p.m.  and  adjourn  at 
5K)0  pjn.  on  Thursday,  October  19, 1989. 
at  die  Radisson  Plaza  Hotel  Broadway 
ft  Vine,  Lexington.  Kentucky,  has  been 


canceUed.  The  purpose  of  the  meeting 
was  to  review  Advisory  Conmiittee 
projects,  dncuss  ourent  civil  rights 
issues  in  the  State  and  plan  future 
activities.  The  notice  of  the  meeting  was 
published  at  54  FR  40903  (October  4, 
1989). 

Persons  desiring  additional 
information  should  contact  Committee 
Chairperson.  Porter  G.  Peeples,  Sr.,  or 
Melvin  L  Jenkins,  Director  of  the 
Central  Regional  Division  (816)  426- 
5253,  (TDD  816/426-5009). 

Dated  at  Washington.  DC  October  4. 1989. 
Melvin  L.  lenkins. 
Acting  Staff  Director. 
[FR  Doc.  89-23858  Filed  10-10-89;  8:45  am] 
eiuMa  COOC  nM.«i-« 


Massachusetts  Advisory  Committee; 
Postponement  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
Rules  and  Regulations  cf  the  U.S. 
Commission  on  Civil  Rights,  that  a 
meeting  of  the  Massachusetts  Advisory 
Committee  to  the  Commission,  originally 
announced  for  October  12, 1989,  at  the 
John  F.  Kennedy  Federal  Building. 
Cambridge  and  New  Sudbury  Streets, 
Boston.  Massachusetts,  has  been 
postponed  The  new  date  is  Thursday, 
November  2, 1989,  from  1:30  to  4:00  p.m., 
and  the  new  location  is  Conference 
Room  1008  of  the  Thomas  P.  O'Neill 
Federal  Building,  10  Causeway  Street 
Boston.  Massachusetts.  The  purpose  of 
the  meeting  remains  the  same  as 
previously  published  at  54  FR  39218 
(September  25, 1989). 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Vice  Chairperson  Dororthy 
S.  Jones  (617/498-9238)  or  John  L 
Binkley,  Director  of  the  Eastern  Regional 
Division,  at  (202/523-5264;  TDD  202/ 
376-8117).  Hearing  impaired  persons 
who  will  attend  the  meeting  and  require 
the  services  of  a  sign  language 
interpreter  should  contact  the  Eastern 
Regional  Division  at  least  five  (5) 
worlcing  days  before  the  scheduled  date 
of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  Rules  and  Regulations  of 
the  Commission. 

Dated  at  Washington.  DC  October  4. 1989. 

Melvin  L.  lenldns. 

Acting  Staff  Director. 

(FR  Doc  89-23859  Filed  10-10-89;  8:45  am] 


DEPARTMENT  OF  COMMEItCE 

Agency  InformatioR  Collection  Under 
Review  by  ttie  Office  of  Manaoamom 
and  Budget  (OMB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

Agency:  National  Oceanic  and 

Atmospheric  Administration, 

Commerce. 
Title:  Sea  Grant  Project  Summary. 
Form  Number  NOAA  Form  90-2; 

OMB— 0648-0019. 
Type  of  Request:  Request  for  extension 

of  OMB  approval  of  a  currently 

cleared  collection. 
Burden:  40  respondents;  240  reporting 

hours;  average  hours  per  response — 

.33  hours. 
Needs  and  Uses:  Applicants  for  Sea 

Grants  must  supply  information  on 

their  proposed  project  The 

itiformation  is  used  to  evaluate 

whether  funding  should  take  place. 
Affected  Public:  Non-profit  institutions. 
Frequency:  On  occasion. 
Respondent's  Obligation:  Required  to 

obtain  or  retain  a  benefit. 
OMB  Desk  Officer  Russell  Scarato, 

395-7340. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer,  Edward  Michals,  (202)  377-3271. 
Department  of  Commerce,  Room  6622, 
14th  and  Constitution  Avenue,  NW.,     ' 
Washington,  DC  20230.  Written 
comments  and  recommendations  for  the 
proposed  information  collection  should 
be  sent  to  Russell  Scarato,  OMB  Desk 
Officer,  Room  3208,  New  Executive 
Office  Building,  Washington,  DC  20503. 

bated:  October  4, 1989. 
Edward  Michals. 

Departmental  Clearance  Officer,  Office  of 

Management  and  Organization. 

[FR  Doc.  89-23871  Filed  10-10-89:  a-45  am] 

BIUJNO  CODE  M10-CW-M 


(Docint  No.  SSI-ISS] 

Hearing  in  the  Matter  Of  Gary  Gentile, 
Respondent 

The  informal  hearing  provided  for  in 
S  924.8(c)  of  die  regulations  (15  CFR 
924.8(c)]  relating  to  the  denial  of 
appellant's  request  to  conduct 
underwater  photography  or  similar 
activities  within  the  Monitor  National 
Marine  Sanctuary,  will  be  held  in 
Hearing  Room  2409  at  401  M  Sti«et 
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SW..  Washington.  DC  at  10  a  jn.  on 
October  18, 1980. 

Dated  October  4, 1989. 
Hugh  |.  Dolan. 

Administrative  Law  fudge. 

[FR  Doc.  89-23971  Filed  10-10-89;  8:45  am] 


Bureau  of  Export  Administration 
(0EE-l-t91 

Order  Renewing  Temporary  Denial  of 
Export  Privileges;  Franciscus  Govaerts 
•taL 

In  the  matter  of 
Franciscus  B.  Govaerts,  individually  and 

doing  business  as  Printlas  Europa 

Torenakker  8-5731  CC  Mierlo,  Netherlands 

and 
Goris  Christiaan  Grandia,  individually  and 

doing  business  as  Grandia  Project  Services 

with  addresses  at  Laurierstraat  59 1016  PH, 

Amsterdam,  Netherlands  and 

Gudrunstrasse  121  A 1100,  Vienna,  Austria 

and 
Marcel  Sanders,  individually  and  doing 

business  as  Belgium  Trading  Company 

Lokeren  S.A.,  Sijpstraat  8, 9101  Lokeren. 

Belgium,  and 
Roger  Van  Alphen,  Populieresloantje  8, 

Huizen,  Netherlands:  Respondents. 

The  Office  of  Export  Enforcement, 
Bureau  of  Export  Administration,  United 
States  Department  of  Commerce 
(Department),  pursuant  to  the  provisions 
of  §  788.19  of  the  Export  Administration 
Regulations  (15  CFR  parts  768-799)  (the 
Regulations),*  issued  pursuant  to  tfie 
Export  Administration  Act  of  1979  (50 
U.S.C.  app.  Sections  2401-2420  (1982  and 
Supp.  in  1985),  as  amended  by  Public 
Law  100-418, 102  Stat.  1107  (August  23, 
1988))  (the  Act),  has  asked  the  Assistant 
Secretary  for  Export  Enforcement  to 
renew  an  order  temporarily  denying  all 
United  States  export  privileges  to 
Franciscus  B.  Govaerts  (Govaerts), 
individually  and  doing  business  as 
Printlas  Europa  (Printlas  Europa);  Goris 
Christiaan  Grandia  (Grandia), 
individually  and  doing  business  as 
Grandia  Project  Services;  Marcel 
Sanders  (Sanders),  individually  and 
doing  business  as  Belgium  Trading 
Company  Lokeren  S.A.  (Belgium 
Trading),  and  Roger  Van  Alphen  (Van 
Alphen)  (collectively  referred  to  as 
respondents).  The  initial  order  was 
issued  on  April  6, 1989  (54  FR  14667, 
April  12, 1989). 


»  Effective  October  1. 1968,  the  Rejpilations  were 
redeaignated  as  15  CFR  786-799  (53  FR  37751. 
September  28, 1988).  The  transfer  merely  changed 
the  first  numt>er  of  each  Part  from  "3"  to  'T'.  Until 

such  time  as  the  Code  of  Federal  Regulations  is 

republished,  the  Regulations  can  l>e  found  at  IS  CFR 
parts  368-399  (1988). 


In  its  renewal  request  of  September 
14. 1989,  the  Department  states  that  it 
continues  to  have  reason  to  believe  that 
an  order  temporarily  denying  the  export 
privileges  of  Govaerts,  individually  and 
doing  business  as  Printlas  Europa; 
Grandia,  individually  and  doing 
business  as  Grandia  Project  Services; 
Sanders,  individually  and  doing 
business  as  Belgium  Trading,  and  Van 
Alphen  is  necessary  in  the  public 
interest  to  prevent  an  imminent 
violation  of  the  Regulations. 

In  its  initial  request,  the  Department 
stated  that,  as  a  result  of  an 
investigation  conducted  by  the 
Department  and  the  U.S.  Customs 
Service  (Customs),  it  had  reason  to 
believe  that  from  a  date  unknown  to  on 
or  about  December  9, 1988,  Govaerts, 
Grandia,  Sanders  and  Val  Alphen,  while 
doing  business  under  the  names  of  their 
respective  companies,  sought  to  obtain 
U.S.-origin  equipment,  controlled  for 
reasons  of  national  security,  and  to 
export  that  equipment  from  the  United 
States  to  Bulgaria,  knowing  that  the 
Department  would  not  likely  authorize 
the  export  of  the  equipment  to  Bulgaria. 

The  investigation  had  revealed  that, 
on  or  about  December  9, 1988,  Govaerts, 
with  the  aid  of  Grandia,  Sanders  and 
Van  Alphen,  in  fact  attempted  to  export 
the  equipment  from  the  United  States 
through  the  Netherlands  to  Bulgaria,  by 
falsely  declaring  that  the  country  of 
ultimate  destination  was  the 
Netherlands  and  that  the  equipment 
could  be  exported  under  general  license 
G-DEST.  Each  of  those  individuals  had 
been  indicted  for  his  respective  role  in 
this  matter. 

The  investigation  also  had  given  the 
Department  reason  to  believe  that 
Govaerts,  Grandia,  Sanders  and  Van 
Alphen  have  access  to  large  sums  of 
money  and  that,  given  the  opportunity, 
they  would  use  that  money  in  the  near 
future  to  acquire  U.S.-origin  equipment 
similar  to  that  which  Govaerts 
attempted  to  export  in  December  1988, 
and  export  that  equipment  to  Bulgaria. 
Moreover,  the  Department  had  reason  to 
believe  that,  if  necessary,  Govaerts, 
Grandia,  Sanders  and  Van  Alphen 
would  use  Belgian  contacts  to  effect  the 
export  of  that  equipment  to  Bulgaria. 
Since  its  initial  request,  there  have 
been  several  developments.  On  June  28, 
1989,  Govaerts  plead  guilty  to  several 
counts  and  was  sentenced  to  time 
served;  he  has  since  returned  to 
Western  Europe.  On  August  16, 1989, 
Sanders  plead  guilty  to  several  counts 
and  is  in  prison  awaiting  sentencing. 
While  in  prison,  and  before  he  plead 
guilty,  Sanders  was  indicted  for  trying  to 
bribe  Govaerts,  who  was  also  in  prison, 
by  offering  Govaerts  $400,000  not  to 


testify  against  him.  To  date  this 
indictment  has  not  been  resolved. 

As  for  Grandia,  the  Department  states 
that  he  remains  in  Italy,  released  on 
bail,  pending  his  extradition  to  the 
United  States.  Van  Alphen  remains  at 
large,  although  on  June  22, 1989,  Van 
Alphen  appealed  the  imposition  of  the 
initial  temporary  denial  orden  on  July 
18, 1989,  the  Acting  Under  Secretary  for 
Export  Administration  denied  that 
appeal  (54  FR  30913,  July  25, 1989). 

Since  the  initial  request,  the 
Department  continues  to  believe  that, 
viewed  as  a  whole,  the  past  activities  of 
Govaerts,  individually  and  doing 
business  as  Printlas  Eimipa;  Grandia, 
individually  and  doing  business  as 
Grandia  Project  Services;  Sanders, 
individually  and  doing  business  as 
Belgium  Trading,  and  Van  Alphen 
demonstrate  that  they  are  involved  in  a 
scheme  to  obtain  controlled  U.S.-origin 
commodities,  and  to  export  that 
equipment  from  the  United  States  to 
Bulgaria. 

Opposition  to  the  renewal  of  the 
request  for  temporary  denial  was  filed 
in  a  timely  manner  by  Govaerts, 
individually  and  doing  business  as 
Printlas  Europa,  in  a  letter  dated 
September  20, 1989.  Govaerts  states  that 
while  he  had  no  intention  to  violate  any 
export  regulations  in  any  country,  he 
was  encouraged  by  several  parties  to 
pursue  the  transaction  that  is  the  subject 
of  investigation.  Govaerts  states  that  he 
made  a  mistake  and  has  paid  for  it.  He 
further  states  that  he  has  cooperated 
with  Customs  since  his  arrest,  and  that 
this  cooperation  has  been  noted  both  by 
Customs  and  by  the  Assistant  District 
Attorney  in  this  matter. 

The  Department  did  not  file  a 
response  to  Govaerts'  opposition. 
However,  in  its  renewal  request  the 
Department  did  state  that  it  expects  to 
take  administrative  action  against 
Govaerts  in  the  not  too  distant  future.  It 
believes  that  a  temporary  denial  order 
naming  Govaerts  is  necessary,  tmtil  that 
action  is  taken  and  a  final  Order  issued, 
because,  in  the  Department's  view, 
Govaerts  continues  to  present  a  threat 
to  the  national  security  of  the  United 
States. 

Given  that  Govaerts  admits  his  direct 
involvement  in  this  matter  and  provides 
no  support  of  his  assertion  of 
cooperation,  and  given  the  Department's 
statement  that  Govaerts  continues  to 
present  a  threat  to  national  security,  I 
am  compelled  to  renew  the  temporary 
denial  order  with  regard  to  Govaerts 
and  his  firm,  Printlas  Europa,  at  least 
until  administrative  action  is  complete. 
Should  such  action  be  taken  prior  to 
expiration  of  this  order,  the  necessity  of 


maintaining  this  order  with  regard  to 
Govaerts  and  Printlas  Earops  shall  be 
considered. 

No  other  opposititm  was  filed  in 
response  to  the  Department's  request  for 
renewaL  Therefore,  based  on  the 
showing  made  by  the  Department  I  find 
that  an  order  temporarily  denying 
export  privileges  to  Franciscus  B. 
Govaerts.  individually  and  doing 
business  as  Printias  Europa;  Goris 
Christiaan  Grandia,  individually  and 
doing  business  as  Grandia  Project 
Services;  Marcel  Sanders,  individually 
and  doing  business  as  Belgium  Trading 
Company  Lokeren  S.A.,  and  Roger  Van 
Alphen  is  necessary  in  the  public 
interest  to  prevent  an  imminent 
violation  of  the  Act  and  the  Regulations 
and  to  give  notice  to  companies  in  the 
United  States  and  abroad  to  cease 
dealing  with  respondents  in  goods  and 
technical  data  subject  to  the  Act  and  the 
Regulations  in  order  to  reduce  the 
substantial  likelihood  that  respondents 
will  continue  to  engage  in  activities 
which  are  in  violation  of  the  Act  and  the 
RegtilaUons. 

Accordingly,  it  is  hereby 

Ordered 

I.  All  outstanding  validated  export 
licenses  in  which  Franciscus  B. 
Govaerts,  individually  and  doing 
business  as  Printlas  Europa;  Goris 
Christiaan  Grandia,  individually  and 
doing  business  as  Grandia  Project 
Services;  Marcel  Sanders,  individually 
and  doing  business  as  Belgium  Trading 
Company  Lokersen  S.A.,  and  Roger  Van 
Alphen  appear  or  participate,  in  any 
manner  or  capacity,  are  hereby  revoked 
and  shall  be  returned  forthwith  to  the 
Office  of  Export  Licensing  for 
cancellation.  Further,  all  of  respondents' 
privileges  of  participating,  in  any 
manner  or  capacity,  in  any  special 
licensing  procedure,  including,  but  not 
limited  to,  distribution  licenses,  are 
hereby  revoked. 

II.  Respondents  Franciscus  B. 
Govaerts,  individually  and  doing 
business  as  Printias  Europa;  Goris 
Christiaan  Grandia,  individually  and 
doing  business  as  Grandia  Project 
Services;  Marcel  Sanders,  individually 
and  doing  business  as  Belgium  Trading 
Company  Lokeren  S.A-,  and  Roger  Van 
Alphen.  their  successors  or  assignees, 
officers,  partners,  representatives, 
agents,  and  employees  hereby  are 
denied  all  privileges  of  participating, 
directiy  or  indirectiy,  in  any  manner  or 
capacity,  in  any  transaction  involving 
commodities  or  technical  data  exported 
or  to  be  exported  from  the  United 
States,  in  whole  or  in  part  or  that  are 
otherwise  subject  to  the  Regulations. 
Without  limiting  the  generality  of  the 


foregoing,  participation,  either  in  the 
United  States  or  abroad,  shall  include 
participation,  directly  or  indirectiy,  in 
any  mcuiner  or  capacity:  (a)  As  a  party 
or  as  a  representative  of  a  party  to  any 
export  license  application  submitted  to 
the  Department  (b)  in  preparing  or  filing 
with  the  Department  any  export  license 
application  or  reexport  authorization,  or 
any  document  to  be  submitted 
therewith,  (c)  in  obtaining  or  using  any 
validated  or  general  export  Ucense  or 
other  export  control  docimient  (d)  in 
carrying  on  negotiations  with  respect  to, 
or  in  receiving,  ordering,  buying,  selling, 
delivering,  storing,  using,  or  disposing  of, 
in  whole  or  in  part  any  commodities  or 
technical  data  exported  from  the  United 
States,  or  to  be  exported,  and  (e)  in 
financing,  forwarding,  transporting,  or  - 
other  servicing  of  such  commodities  or 
technical  data.  Such  denial  of  export 
privileges  shall  extend  only  to  those 
commodities  and  technical  data  which 
are  subject  to  the  Act  and  the 
Regulations. 

UI.  After  notice  and  opporttmity  for 
comment  such  denial  may  be  made 
applicable  to  any  person,  firm, 
corporation,  or  business  organization 
with  which  Govaerts.  Grandia,  Sanders, 
Van  Alphen  or  any  of  their  respective 
companies  is  now  or  hereafter  may  be 
related  by  affiliation,  ownership, 
control,  position  of  responsibility,  or 
other  connection  in  the  conduct  of  trade 
or  related  services. 

rv.  No  person,  firm,  corporation, 
partnership  or  other  business 
organization,  whether  in  the  United 
States  or  elsewhere,  without  prior 
disclosure  to  and  specific  authorization 
from  the  Office  of  Export  Licensing 
shall,  with  respect  to  U.S.-origin 
commodities  and  technical  data,  do  any 
of  the  following  acts,  directiy  or 
indirectiy.  or  carry  on  negotiations  with 
respect  thereto,  in  any  manner  or 
capacity,  on  behalf  of  or  in  any 
association  with  any  respondent  or  any 
related  party,  or  whereby  any 
respondent  or  any  related  party  may 
obtain  any  benefit  therefrom  or  have 
any  interest  or  participation  therein, 
directiy  or  indirectiy:  (a)  Apply  for, 
obtain,  transfer,  or  use  any  Ucense, 
Shipper's  Export  Declaratioa  bill  of 
lading,  or  other  export  control  docimient 
relating  to  any  export  reexport 
transshipment  or  diversion  of  any 
commodity  or  technical  data  exported  in 
whole  or  in  part,  or  to  be  exported  by, 
to,  or  for  any  respondent  or  any  related 
party  denied  export  privileger.  or  (b) 
order,  buy,  receive,  use,  sell,  deliver, 
store,  dispose  of,  forward,  transport 
finance,  or  otherwise  service  or 
participate  in  any  export,  reexport, 
transshipment  or  diversion  of  any 


commodity  or  technical  data  exported  or 
to  be  exported  from  the  United  States 
and  subject  to  the  Act  and  the 
Regulations. 

V.  In  accordance  with  the  provisioos 
of  8  788.19(e)  of  the  Regulations, 
respondents  may,  at  any  time,  appeal 
this  temporary  denial  order  by  filing 
with  the  Office  of  Administrative  Law 
Judges,  U.S.  Department  of  Commeroe. 
Room  H-67ie,  14th  Street  and 
Constitution  Avenue,  NW.,  Washington. 
DC  20230,  a  full  vvrritten  statement  in 
support  of  the  appeal. 

VL  This  order  is  effective  immediately 
and  shall  remain  in  effect  for  180  days. 

Vn.  In  accordance  with  the  provisions 
of  S  788.19(d)  of  the  Regulations,  the 
Department  may  seek  renewal  of  this 
temporary  denial  order  by  filing  a 
writien  request  not  later  than  20  days 
before  the  expiration  date.  Any 
respondent  may  oppose  a  request  to 
renew  this  temporary  denial  order  by 
filing  a  vmtten  submission  with  the 
Assistant  Secretary  for  Exf>ort 
Enforcement  which  must  be  received 
not  later  than  seven  days  before  the 
expiration  date  of  this  order. 

A  copy  of  this  order  shall  be  served 
on  each  respondent  and  this  order  shall 
be  published  in  the  Federal  Register. 

Dated:  October  4, 1989. 
Quincy  M.  Krosby, 

Assistant  Secretary  for  Export  Enforcement 
[FR  Doc.  89-23924  Filed  10-10-89: 8:45  am] 
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international  Trad*  Administration 

Export  Trad*  Cwrtlficata  of  Ravtow; 
Corractlon 

action:  Notice  of  Application  for  an 
Amendment  to  an  ^port  Trade 
Certificate  of  Review;  Correction. 

SUMMANY:  On  September  21, 1988,  the 
Agency  published  the  Notice  of 
Application  for  an  Amendment  to  an 
Export  Trade  Certificate  of  Review  (FR 
54  38954).  This  document  corrects 
various  errors  that  appeared  in  the 
Notice. 

Fow  RNrrHcn  iNrowauTiow  contact: 
Douglas  ].  Aller.  Director,  Office  of 
Export  Trading  Company  Affairs, 
International  Trade  Administration, 
202/377-5131.  This  is  not  a  toll-free 
number. 

AppencBx  A  (conected) 

On  page  38965  of  FR  54  (Septeaiber  21, 
1989),  third  column,  the  entry  for  'Texas 
Enterprise  Manufacturing  ft"  should 
read  Texas  Enterprise  Manufacturing  ft 
Madiine.  Inc." 
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Appendix  B  (cottected) 

On  page  38956  of  FR  54  (September  21, 
1989),  third  column,  the  entry  for  "Excel 
Tech  Machine  Repair  &"  should  read 
"Excel  Tech  Machine  Repair  &  Scraping. 
Inc." 

Dated:  September  3a  1968. 
DouglM  |.  Aller. 

Office  of  Export  Trading  Company  Affairs. 
[FR  Doc.  89-23863  Filed  10-10-89;  8:45  am] 
BUJNO  CODE  3610-OR-ll 

UnHad  States-Canada  Frea-Trade 
Agraamsnt,  Arttda  1904  Binational 
Panal  Ravtewa;  Request  for  Panel 
Raviaw 

AOCNCV:  United  States-Canada  Free 
Trade  Agreement,  Binational 
Secretariat.  United  States  Section. 
International  Trade  Administration. 
Department  of  Commerce. 
action:  Notice  of  first  request  for  panel 
review  of  final  determinations 
respecting  new  steel  rail  from  Canada 
made  by  the  U.S.  International  Trade 
Commission,  which  was  filed  by  the 
Sydney  Steel  Corporation  with  the 
United  States  section  of  the  Binational 
Secretariat  on  October  2, 1989. 

summary:  On  October  2, 1989,  the 
Sydney  Steel  Corporation  filed  a 
Request  for  Panel  Review  with  the 
United  States  Section  of  the  Binational 
Secretariat  pursuant  to  Article  1904  of 
the  United  States-Canada  Free-Trade 
Agreement.  Panel  review  was  requested 
of  the  final  determinations  made  by  the 
U.S.  International  Trade  Commission 
(ITC)  respecting  new  steel  rail  from 
Canada.  ITC  file  numbers  701-TA-297 
and  731-TA-422.  and  published  in  54  FR 
38751  on  September  20. 1989.  The 
Binational  Secretariat  has  assigned 
Case  Number  USA-89-1904-09  to  this 
Request  for  Panel  Review.  In  addition, 
the  Algoma  Steel  Corporation,  Limited 
also  filed  a  Request  for  Panel  Review  of 
the  same  final  determinations  on 
October  2. 1989. 

FOR  FURTNen  INFORMATION  CONTACT: 

James  R.  Holbein,  Acting  U.S.  Secretary, 
Binational  Secretariat,  Suite  4012, 14th 
and  Constitution  Avenue,  Washington, 
DC  20230,  (202)  377-5438. 
SUPPLEMENTARY  INFORMATION:  Chapter 
19  of  the  U.S.-Canada  Free-Trade 
Agreement  ("Agreement")  establishes  a 
mechanism  for  replacing  domestic 
judicial  review  of  final  determinations  in 
antidumping  and  countervailing  duty 
cases  involving  imports  from  the  other 
country  with  review  by  independent 
binational  panels.  When  a  Request  for 
Panel  Review  is  filed,  a  panel  will  be 
established  to  act  in  place  of  national 


courts  to  expeditiously  review  the  final 
determination  to  determine  whether  it 
conforms  with  the  antidumping  or 
countervailing  duty  law  of  the  country 
that  made  the  determination. 

Under  Article  1904  of  the  Agreement, 
which  came  into  force  on  January  1. 
1989,  the  Government  of  the  United 
States  and  Government  of  Canada 
established  Rules  of  Procedure  for 
Article  1904  Binational  Panel  Reviews 
("Rules").  These  Rules  were  published 
in  the  Fmieral  Register  on  December  30, 
1988  (53  FR  53212).  The  panel  review  in 
this  matter  will  be  conducted  in 
accordance  with  these  Rules. 

Rule  35(2)  requires  the  Secretary  to 
publish  Notice  of  the  receipt  of  a 
Request  for  Panel  Review  stating  that  a 
Request  for  Panel  Review  was  filed  with 
the  United  States  Section  ofThe 
Binational  Secretariat  on  October  2, 
198^,  pursuant  to  Article  1904  of  the 
Agreement. 

Rule  35(l)(c)  of  the  Rules  provides 
that: 

(a)  a  Party  or  interested  person  may 
challenge  the  Hnal  determination  in  whole  or 
in  part  by  Tiling  a  Complaint  in  accordance 
with  Rule  39  within  30  days  after  the  filing  of 
the  first  Request  for  Panel  Review  (the 
deadline  for  filing  a  Complaint  is  November 
1. 1989); 

(b)  a  Party,  investigating  authority  or 
interested  person  that  does  not  file  a 
Complaint  may  participate  in  the  panel 
review  by  filing  a  Notice  of  Appearance  in 
accordance  with  Rule  40  within  45  days  after 
the  filing  of  the  first  Request  for  Panel 
Review  (the  deadhne  for  filing  a  Notice  of 
Appearance  is  November  16. 1989);  and 

(c)  the  panel  review  shall  be  limited  to  the 
allegations  of  error  of  fact  or  law.  including 
the  jurisdiction  of  the  investigating  authority, 
that  are  set  out  in  the  Complaints  filed  in  the 
panel  review  and  the  procedural  and 
substantive  defenses  raised  in  the  panel 
review. 

Dated:  October  3. 1989 
lames  R.  Holbein, 

Acting  U.S.  Secretary,  FTA  Binational 
Secretariat. 
(FR  Doc  89-23923  Filed  10-10-69;  8:45  am) 
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DEPARTMENT  OF  DEFENSE 

PutMtc  Information  Collaction 
Requirements  SutMnitted  to  OMB  for 
Review 

action:  Notice. 

The  Department  of  Defense  has 
submitted  to  OMB  for  clearance  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35). 


Title,  Applicable  Form,  and 
Applicable  OMB  Control  Number 
Request  for  CHAMPUS  Benefits  Under 
the  Program  for  the  Handicapped;  DD 
Form  2532  (formerly  CHAMPUS  Form 
190a)  and  Request  for  CHAMPUS 
Benefits  Under  the  Basic  Program;  DD 
Form  2533  (formerly  CHAMPUS  Form 
190),  OMB  Control  Number  0704-0099. 

Type  of  Request  Reinstatement 

Average  Burden  Hours /Minutes  per 
Response:  30  Minutes. 

Frequency  of  Response:  Varies  with 
the  patient  but  for  the  majority  is  once 
annually. 

Number  of  Respondents:  18,000. 

Annual  Burden  Hours:  9,000. 

Annual  Responses:  18.000. 

Needs  and  Uses:  The  Request  for 
CHAMPUS  Benefits  Under  the  Program 
for  the  Handicapped  and  the  Request  for 
CHAMPUS  Benefits  Under  the  Basic 
Program  are  official  applications  for 
CHAMPUS  benefits.  They  are  used  to 
ensure  that  CHAMPUS  benefits  are 
being  provided  only  to  those  persons 
entitled  to  CHAMPUS  benefits  and  that 
the  requested  benefits  are  appropriate 
and  necessary.  The  form  requests 
pertinent  sponsor/beneficiary 
information  necessary  for  issuing 
authorization  for  payment  and  the 
necessary  information  for  issuing 
certification  of  the  necessity  and/or 
appropriateness  of  care. 

Affected  Public:  Individuals  or 
households,  businesses  or  other  for- 
profit  institutions,  non-profit  institutions 
and  small  businesses  or  organizations. 

Frequency:  Continuing. 

Respondent's  Obligation:  Required  to 
obtain  or  retain  a  benefit. 

OMB  Desk  Officer  Dr.  J.  Timothy 
Sprehe. 

Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Dr.  J.  Timothy  Sprehe  at  Office  of 
Management  and  Budget.  Desk  Officer. 
Room  3235.  New  Executive  Office 
Building,  Washington,  DC  20503. 

DOD  Clearance  Officer  Ms.  Pearl 
Rascoe-Harrison. 

Written  request  for  copies  of  the 
information  collection  proposal  should 
be  sent  to  Ms.  Rascoe-Harrison,  WHS/ 
DIOR.  1215  Jefferson  Davis  Highway, 
Suite  1204,  Arlington,  Vii^ginia  22202- 
4302. 

Dated:  October  4. 1989. 
L.M.  Bynum. 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
(FR  Doc.  89-23959  Filed  10-10-69: 8:45  am) 
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Office  of  ttM  Secretary 

Overseas  Dependents  Schools; 
National  Advisory  Panel  on  the 
Education  of  Handicapped 
Dependents 

The  National  Advisory  Panel  on  the 
Education  of  Handicapped  Dependents 
will  meet  in  open  session  item  9:00  a.m. 
to  4:00  p.m..  October  12-13, 1989,  at  the 
Holiday  Inn,  2460  Eisenhower  Avenue, 
Alexandria,  Virginia. 

The  mission  of  the  Panel  is  to  advise 
the  Director,  DoD  Dependents  Schools 
(DoDDS),  of  unmet  needs  within  the 
system  for  the  education  of  handicapped 
children,  to  comment  publicly  on  rules 
and  regulations  proposed  for  issuance 
by  the  Office  of  Dependents  Schools 
(ODS)  concerning  education  for  the 
handicapped  and  on  procedures  for 
distribution  of  funds,  and  to  assist  ODS 
in  developing  and  reporting  all  data  and 
evaluation  as  may  assist  the  Director  in 
performance  of  his  responsibilities 
under  section  618  of  Public  Law  94-142. 

The  Panel  will  review  the  following: 
The  status  of  special  education  in 
DoDDS;  DoDDS's  response  to  Advisory 
Panel  recommendations,  personnel 
development,  parent  education, 
intradepartmental  coopetation. 
administration,  and  the  budget. 

This  meeting  is  open  to  the  public  due 
to  space  constraints,  anyone  wishing  to 
attend  should  contact  the  ODS 
coordinator.  Trudy  Paul,  Special 
Education  Coordinator,  2461  Eisenhower 
Avenue,  Alexandria.  Virginia  22331- 
1100,  (202)  325-7810. 

Dated:  October  5. 1969. 

L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Off icer.  Department  of  Defense. 

(FR  Doc.  89-23960  Filed  10-10-89;  8:45  am) 

BHXMa  CODE  M10-01-M 


Department  of  Defense  Advisory 
Committee  on  Uncompensated 
Overtime;  Meeting 

agency:  Office  of  the  Secretary.  DoD. 

action:  Notice  of  advisory  committee 
meeting. 


;  Pursuant  to  the  provisions  of 
PubUc  Law  92-463  (Federal  Advisory 
Committee  Act),  notice  is  hereby  given 
that  a  meeting  of  the  Department  of 
Defense  Advisory  Committee  on 
Uncompensated  Overtime  is  scheduled 
to  be  held  on  October  27, 1989,  from  1:00 
p.m.  to  4:00  p.m.,  at  the  U.S.  Chamber  of 
Commerce.  Herman  Lay  Room,  1615  H 
Street  NW..  Washington.  DC.  This  is  the 


fifth  meeting  of  the  advisory  committee. 
The  meeting  is  open  to  the  public. 

The  Department  of  Defense  Advisory 
Committee  on  Uncompensated  Overtime 
was  established  pursuant  to  section  804 
of  Public  Law  10(M56  (FY89  National 
Defense  Authorization  Act).  The 
advisory  committee  is  responsible  for 
(1)  Developing  criteria  to  ensure  that 
proposals  for  contracts  for  professional 
and  technical  services  are  evaluated  on 
a  basis  which  does  not  encourage 
contractors  to  propose  mandatory 
uncompensated  overtime  for 
professional  and  technical  employees, 
and  (2)  making  recommendations  to  the 
Secretary  of  Defense  on  the  criteria  to 
be  adopted  by  the  Secretary.  In 
developing  the  recommendations,  the 
advisory  committee  shall  address  the 
following  issues: 

(A)  How  the  Department  of  Defense 
can  best  be  assured  that  it  receives  the 
best  quality  services  for  the  amoimts 
expended  and  that  the  contractors 
supplying  such  services  follow  sound 
personnel  management  practices  and 
observe  established  labor-management 
policies  and  regulations; 

(B)  Whether  contract  competitions 
should  be  structured  in  a  manner  that 
requires  offerors  to  compete  on  the  basis 
of  factors  other  than  the  nuimber  of 
hours  per  week  its  professional  and 
technical  employees  of  similar  annual 
salaries  work;  and 

(C)  Whether  the  Department  of 
Defense  can  allow  contractors  to 
maintain  different  accounting  systems 
(for  example,  40-hour  work  week,  full 
time  accounting)  and  still  allow  the 
Department  to  evaluate  proposals  on  the 
basis  of  a  work  rate  of  40  hours  per 
week  and  2.080  hours  per  year. 

FOR  FURTHER  INFORMATION:  Persons 
desiring  additional  information  or 
planning  to  attend  the  meeting  should 
contact  Mr.  Ted  Godlewski.  Action 
Officer.  Office  of  the  Deputy  Assistant 
Secretary  of  Defense  for  Procurement. 
Directorate  of  Cost.  Pricing  and  Finance, 
The  Pentagon— Room  3C800, 
Washington.  DC  20301-1900.  telephone 
(202)  695-7249,  not  later  than  October 
25,1989. 

Dated:  October  5. 1969. 

L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense 

(FR  Doc.  89-23961  Filed  10-10-89;  6:45  am] 

BIUJNQ  COOC  M10-01-M 


DEPARTMENT  OF  EDUCATION 

Fund  for  the  Improvement  and  Reform 
of  SdMols  and  Teaching  Board;  Open 
Meeting 

agency:  Fund  for  the  Improvement  and 
Reform  of  Schools  and  Teaching  Board. 
Education. 

action:  Notice  of  an  open  meeting. 

summary:  This  notice  supersedes  the 
notice  published  Tuesday,  October  10. 
1989.  and  sets  forth  the  schedule  and 
agenda  of  an  open  meeting  of  the  Ftmd 
for  the  Improvement  and  Reform  of 
Schools  and  Teaching  Board.  This  notice 
also  describes  the  functions  of  the 
council.  Notice  of  tiiis  meeting  is 
required  under  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act 

dates:  October  19, 1989. 9KX)  8.m.-5:30 
p.m.,  October  20. 1989, 9:00  a.m.-12K)0 
noon. 

address:  The  Bellevue  Hotel  15  E 
Stieet.  NW.,  The  Lexington  Room. 
Washington,  DC  20001. 

FOR  FURTHER  INFORMATION  CONTACT. 

Richard  T.  LaPointe,  Director,  Fund  for 
the  Improvement  and  Reform  of  Schools 
and  Teaching,  U.S.  Department  of 
Education,  555  New  Jersey  Avenue, 
NW.,  Room  522,  Washington.  DC  20206- 
5524,  (202)  357-6496. 

SUPPLEMENTARY  INFORMATION:  The 

Fund  for  the  Improvement  and  Reform 
of  Schools  and  Teaching  (FIRST)  Board 
is  established  under  section  3231  of  the 
Hawldns-Stafford  Elementary  and 
Secondary  School  Improvement 
Admendments  of  1988  (Public  Law  100- 
297).  The  Board  is  established  to  advise 
the  Secretary  concerning  developments 
in  education  that  merit  his  attention; 
identify  promising  initiatives  to  be 
supported  under  the  authorizing 
legislation;  and  advise  the  Secretary  and 
the  Director  of  the  Fund  on  the  selection 
of  projects  under  consideration  for 
support,  and  on  planning  documents, 
guidelines  and  procedures  for  grant 
competitions  carried  out  by  the  Fund. 
On  October  19, 1989  the  Board  will 
introduce  its  new  Board  members,  have 
a  briefing  on  the  Department's 
standards  of  conduct  and  committee 
management,  approve  the  minutes  of  the 
Jidy  meeting,  and  discuss  any 
subcommittee  activities.  The  Board  will 
also  have  a  presentation  of  projects 
funded  for  fiscal  year  1990,  discuss  the 
process  for  monitoring  those  projects, 
discuss  the  process  for  disseminating 
whatever  results  there  are  from  the 
funded  projects,  and  determine  the 
agenda  for  and  date  of  the  next  meeting. 
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On  October  19, 1988  and  again  on 
October  20,  the  Board  will  be  discussing 
priorities  for  the  1990  competitiona  of 
the  Family-School  Partnership  Program 
and  the  Schools  and  Teachers  Ingram. 
Individuals  or  groups  unable  to  attend 
the  meeting  are  encouraged  to  request  a 
summary  c^  the  activities  at  this 
meeting. 

On  October  19, 1989,  the  Board  will 
hold  a  joint  meeting  with  the  Fmid  for 
the  Improvement  of  Postsecondary 
Education  (FIPSE)  Board  from  4:00  p.m. 
to  5:30  p.m.  at  the  Mayflower  Hotel.  1127 
Connecticut  Avenue,  ^fW.,  Washington, 
DC  20038.  The  meetmg  will  involve 
discussion  of  possible  joint  activities 
related  to  partnerships  between  schools 
and  universities  or  colleges. 

The  session  on  Thursday,  October  19; 
from  9.-00  a jn.  to  AiJO  p.m.,  and  the 
session  on  Friday,  October  20  from  9:00 
a.m.  to  12:00  noon,  will  both  be  held  at 
the  Bellevue  Hotel  at  the  above  address. 

Records  are  kept  of  all  Board 
proceedings,  and  are  available  for 
public  inspection  at  the  office  of  the 
Fund  for  Improvement  and  Reform  of 
Schools  and  Teaching,  U.S.  Department 
for  Education,  555  New  )e8ey  Avenne, 
NW.,  Room  522.  Washington,  DC  20208- 
5524  from  the  hours  of  8:30  a.m.  to  5:00 
p.m. 

Richard  T.LaPoiata. 
Director,  Fund  for  the  Improvement  and 
Reform  of  Schools  and  Teaching. 

[FR  Doc.  89-24014  Filed  10-10-89;  8:45  am] 

BlUJNa  COOe  MOO-OI-M 


DEPARTMENT  OF  ENERGY 

Morgantown  Energy  Technology 
Center;  Rnancial  Assistance  Award 
(Conference  Grant) 

agency:  U.S.  Department  of  Energy 

(DOE),  Morgantown  Energy  Technology 

Center. 

AcnON:  Notice  of  acceptance  of 

noncompetitive  financial  assistance 

application  for  a  conference  grant 

summary:  Based  upon  a  determination 
pursuant  to  10  CFR  600.7(b)(2)(iKB).  the 
DOE.  Morgantown  Energy  Tedmology 
Center  gives  notice  of  its  plans  to  award 
a  2  month  Conference  Grant  to  the 
Virginia  Coal  Council  1901  Front  Street, 
Richland.  Virginia  24641,  in  the  amount 
of  $15,000.  The  DOE  will  fund 
approximately  40%  of  the  allowable 
costs.  The  pending  award  is  based  on  an 
unsolicited  application  for  a  Conference 
Grant  for  the  "1989  Eleventh  Annual 
Conference  &  Exhibition.  Appalachian 
Coal:  The  Clean  Fuel  Choice  For 
Today's  Needs  and  Tomorrow's 
Growth."  The  application  proposes  to 


print  and  publish  conference 
proceedings.  This  conference  is  aimed  at 
updating  the  scientific,  business  and 
gOTemment  communities  of  current 
activities  cooceming  coal  technology 
reserach,  specifically  clean  coal 
technology.  Whether  or  not  the 
individual  research  topics  covered  have 
been  directly  sponsored  by  DOE.  the 
results  are  of  interest  to  the  Department 
as  well  as  to  the  scientific  community. 
FOR  FunrrHER  information  contact: 
Michael  P.  Nolan,  U.S.  Department  of 
Energy,  Morgantown  Ener^  Technology 
Center,  P.O.  Box  880,  Morgantown.  West 
Virginia  26507-0880.  Telephone:  (304) 
291-4149.  Cooperative  A^eement  No. 
DE-FG21-89MC28387. 

Dated:  September  29, 19801 
Louie  L.  Calaway. 

Director,  Acquisition  and  Assistance 

Division,  Morgantown  Energy  Technology 

Center. 

[FR  Doc  89-23973  Filed  10-10-89;  8:45  ami 
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Office  of  Foesil  Energy 
IFE  Doelwt  Nol  89-5»-N6] 

Amoco  Energy  Trading  Corp.; 
Application  To  Export  Natural  Gas  to 
Mexico 

agency:  Departm«it  of  Energy.  Office  of 
Fossil  Energy. 

action:  Notice  of  Application  for 
Blanket  Authorization  to  Export  Natural 
Gas  to  Mexico. 

summary:  The  Office  of  Fossil  Energy 
(FE)  of  the  Department  of  Energy  (DOE) 
gives  notice  of  receipt  on  August  22. 
1989,  of  an  application  filed  by  Amoco 
Energy  Trading  Corporation  (AETC) 
requesting  blanket  authorization  to 
export  from  the  United  States  to  Mexico 
up  to  200,000  Mcf  of  natural  gas  per  day 
or  up  to  73  Bcf  of  natiu-al  gas  per  year 
over  a  two-year  period  beginning  on  the 
date  of  first  delivery.  AETC  intends  to 
transix>rt  the  gas  through  existing 
pifieline  facilities  and  will  advise  the 
DOE  of  the  date  of  first  delivery.  AETC 
intends  to  submit  quarterly  reports 
detailing  each  transaction. 

The  application  is  filed  with  the  Office 
of  Fossil  Energy  under  section  3  of  the 
Natural  Gas  Act  and  DOE  Delegation 
Order  Nos.  0204-111  and  0204-127. 
Protests,  motions  to  intervene,  notices  of 
intervention  and  written  comments  are 
invited. 

date:  Pttjtests.  motions  to  intervene  or 
notices  of  intervention,  as  applicable, 
requests  for  additional  procedures  and 
written  comments  are  to  be  filed  at  the 


address  listed  below  no  later  than  4:30 
e.d.t.  November  12. 1989. 

address:  Office  of  Fuels  Programs, 
Fossil  Energy,  Room  3F-056,  FE-Sa  U5. 
Department  of  Energy.  Forestal 
Building.  1000  Independence  Ave,  SW., 
Washington.  DC  20585. 
FOR  FURTHER  INFORMATION: 

Larine  A.  Moore.  Office  of  Fuels 
Programs,  Fossil  Energy.  U.S. 
Department  of  Energy,  Forrestal 
Building,  Room  3H-oe7. 1000 
Independence  Avenue.  SW., 
Washington.  DC  20685,  (202)  586-0478 

Diane ).  Stubbs,  Natural  Gas  and 
Mineral  Leasing,  Office  (rf  General 
Counsel,  U.S.  Department  of  Energy. 
Forrestal  Building.  Room  ffi-042. 1000 
Independence  Avenue,  SW., 
Washington,  DC  20585,  (202)  586-6667 

SUPPLEMENTARY  INFORMATION:  AETC,  a 

Delaware  corporation  with  its  principal 
place  of  business  in  Chicago.  Illinois,  is 
a  wholly-owned  subsidiary  of  Amoco 
Production  Company,  which  is  a  wholly- 
owned  subsidiary  of  Amoco  Company, 
which  is  wholly-owned  by  Amoco 
Corporation.  Amoco  Corporation  is  an 
integrated  company  engaged  in  the 
exploration,  production,  refining, 
transportation,  and  marketing  of  oil, 
natural  gas  and  other  hydrocrabons. 
AETC  intends  to  sell  natural  gas 
produced  in  the  Southwest,  including  the 
states  of  New  Mexico  and  Texas, 
piu^uant  to  freely  negotiated  contracts 
at  competitive  prices.  AETC  cannot  at 
this  time  identify  the  parties  purchasing 
the  natural  gas  that  AETC  proposes  to 
export  because  no  sales  contracts  have 
been  executed. 

This  export  application  wnll  be 
reviewed  under  section  3  of  the  Natural 
Gas  Act  and  the  authority  contained  in 
DOE  Delegation  Order  Nos.  0204-111 
and  0204-127.  In  deciding  whether  the 
proposed  export  of  natural  gas  is  in  the 
public  interest,  domestic  need  for  the 
gas  will  be  considered,  and  any  other 
issue  determined  to  be  appropriate, 
including  whether  the  arrangement  is 
consistent  with  the  DOE  pohcy  of 
promoting  competition  in  the  natural  gas 
maricetplace  by  allowing  commercial 
parties  to  freely  negotiate  their  own 
trade  arrangements.  Parties,  especially 
those  that  may  oppose  this  applicaticHi, 
should  comment  on  these  matters  as 
they  relate  to  die  requested  export 
autiiority.  The  applicant  asserts  that 
there  is  no  current  need  for  the  domestic 
gas  that  would  be  exported  under  the 
proposed  arrangements.  Parties 
opposing  this  arrangement  bear  the 
burden  of  overcoming  this  assertion. 

AH  parties  should  be  aware  that  if  this 
blanket  export  application  is  granted. 


the  authorization  may  permit  the  export 
of  the  gas  at  any  international  border 
point  where  existing  transmission 
facilities  are  located.  In  addition,  the 
total  amount  of  authorized  volumes  may 
be  designated  for  the  term  rather  than  a 
daily  or  yearly  limit,  in  order  to  provide 
the  applicant  with  maximum  flexibility 
of  operations. 

AETC  indicates  in  its  application  that 
it  may  request  confidential  treatment  of 
the  quarterly  reports  that  DOE  requires 
importers  to  file  if  the  application  is 
granted.  All  parties  should  be  aware 
that  the  DOE's  disclosure  policy  and 
regulations  in  10  CFR  part  1004 
implementing  the  Freedom  of 
Information  Act  require  information  in 
the  possession  of  the  Department  to  be 
made  available  to  the  fullest  extent 
possible.  The  DOE  also  emphasizes  that 
public  participation  has  been  a 
cornerstone  of  the  Department's  import 
and  export  policy  and  program,  and  lack 
of  access  to  transaction  details  would 
seriously  impair  the  public's  ability  to 
comment  on  the  public  interest.  While 
the  DOE  examines  requests  for 
confidentiality  on  a  case-by-case  basis, 
the  burden  of  justifying  confidential 
treatment  is  heavy  and.  to  date,  the  DOE 
has  denied  all  sudi  requests  made  in 
connection  with  this  program.  In  the 
case  of  blanket  arrangements  such  as 
AETC  proposes,  some  limited 
confidentiality  is  afforded  by  the 
quarterly  reporting  requirements  since 
fransaction  information  is  not  required 
to  be  filed  until  3Q  days  after  the  end  of 
each  calendar  quarter. 

NEPA  Compliance 

The  DOE  has  determined  tiiat 
compliance  with  the  National 
Environmental  Policy  Act  of  1960 
(NEPA).  42  U.S.C.  4321  et  seq.,  can  be 
accomplished  by  means  of  a  categorical 
exclusion.  On  March  29, 1969,  the  DOE 
published  in  the  Federal  Register  (54  FR 
12474)  a  notice  of  amendments  to  its 
guidelines  for  compliance  with  NEPA.  In 
that  notice,  the  DOE  added  to  its  list  of 
categorical  exclusions  the  approval  or 
disapproval  of  an  import/export 
authorization  for  natural  gas  in  cases 
not  involving  new  construction. 
Application  of  the  categorical  exclusion 
in  any  particular  case  raises  a 
rebuttable  presumption  that  the  DOE's 
action  is  not  a  major  Federal  action 
under  NEPA.  Unless  the  DOE  receives 
comments  indicating  that  the 
presumption  does  not  or  should  not 
apply  in  this  case,  no  further  NEPA 
review  will  be  conducted  by  the  DOE. 

Public  Comment  Procedures 

In  response  to  this  notice,  any  person 
may  file  a  protest,  motion  to  intervene 


or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  the  written 
comments  considered  as  the  basis  for 
any  decision  on  the  application  must, 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  action  to  be 
taken  on  the  application.  All  protests, 
motions  to  intervene,  notices  of 
intervention,  and  written  comments 
must  meet  the  requirements  that  are 
specified  by  the  regulations  in  10  CFR 
part  590.  Protests,  motions  to  intervene, 
notices  of  intervention,  requests  for 
additional  procedures,  and  written 
comments  should  be  filed  at  the  above 
address.  It  is  intended  that  a  decisional 
record  will  be  developed  on  the 
application  through  responses  to  this 
notice  by  parties,  including  the  parties' 
written  comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  trial- 
type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact, 
law,  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  notice  will  be  provided  to  all 
parties.  If  no  party  requests  additional 
procedures,  a  final  opinion  and  order 
may  be  issued  based  on  the  official 
record,  including  the  application  and 
response  filed  by  parties  pursuant  to 
this  notice,  in  accordance  with  10  CFR 
590.316. 

A  copy  of  AETCs  application  is 
available  for  inspection  and  copying  in 
the  Office  of  Fuels  Programs  Docket 
Room,  Room  3F-056  at  the  above 
address.  The  docket  room  is  open 


between  the  hours  of  6  a.m.  and  4:30 
p.m..  Monday  through  Friday,  except 
Federal  holidays. 

Issued  in  Washington.  DC  on  October  3, 
1989. 

Constanca  L.  Buckley. 

Deputy  Assistant  Secretary  for  Fuels 

Programs,  Office  of  Fossil  Energy. 

[FR  Doc.  89-23854  Filed  10-10-89;  8:45  am] 
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[FE  Docket  Na  •9-66-NQ] 

Exxon  Corp.;  AppNcatfon  To  Import 
Natural  Gas  From  Canada 

agency:  Department  of  Energy,  Office  of 
Fossil  Energy. 

ACTION:  Notice  of  Application  for 
Blanket  Authorization  To  Import 
Natural  Gas  fit)m  Canada. 

summary:  The  Office  of  Fossil  Energy 
(FE)  of  die  Department  of  Energy  (DOE) 
gives  notice  of  receipt  on  August  14, 
1989,  of  an  application  filed  by  Exxon 
Corporation  (Exxon)  for  blanket 
authorization  to  import  up  to  36.5  Bcf  of 
Canadian  natural  gas  per  year,  not  to 
exceed  100.000  Mcf  daily,  over  a  two- 
year  period  beginning  on  the  date  of  the 
first  delivery.  Exxon  intends  to  use 
existing  pipeline  facilities  for 
transportation  of  the  volumes  imported 
and  proposes  to  submit  reports  to  FE 
within  45  days  after  the  end  of  each 
calendar  quarter  detailing  each 
transaction. 

The  application  was  filed  imder 
section  3  of  the  Natural  Gas  Act  and 
DOE  Delegation  Order  Nos.  0204-111 
and  0204-127.  Protests,  motions  to 
intervene,  notices  of  intervention  and 
written  comments  are  invited. 

date:  Protests,  motions  to  intervene,  or 
notices  of  intervention,  as  applicable, 
requests  for  additional  procedures  and 
written  comments  are  to  be  filed  at  the 
address  listed  below  no  later  than 
November  13, 1989. 

address:  Office  of  Fuels  Programs, 
Fossil  Energy.  Room  3F-056.  FE-50, 
Forrestal  Building,  1000  Independence 
Avenue  SW..  Washington.  DC  20585. 
FOR  FURTNER  INFORMATION  CONTACT 
Perry  Bolger.  Office  of  Fuels  Programs, 

Fossil  Energy,  U.S.  Department  of 

Energy,  Forrestal  Building,  room  3H- 

055B,  1000  Independence  Avenue  SW.. 

Washington.  DC  20585,  (202)  586-1789. 
Diane  Stubbs,  Natural  Gas  and  Mineral 

Leasing.  Office  of  General  Counsel. 

U.S.  Department  of  Energy,  Forrestal 

Building,  room  6E-042. 1000 

Independence  Avenue  SW., 

Washington,  DC  20585.  (202)  586-6667. 
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8UPPLEMRNTARY  IHPOfNMTION:  Exxon  IS 

a  New  Jersey  corporation  with  offices  in 
Houston.  Texas.  Under  the  blanket 
authority  sought.  Exxon  would  import 
natural  gas  &om  Canada  for  its  own 
account  or  as  agent  for  U.S.  purchasers. 
The  specific  terms  of  each  import 
transaction  would  be  negotiated  on  an 
individual  basis  in  response  to 
prevailing  gas  market  conditions.  In 
support  of  its  application,  Exxon  asserts 
that  its  transactions  would  be  premised 
upon  the  imported  gas  being  competitive 
with  other  supply  alternatives,  and  that, 
if  not,  there  would  be  no  imports.  Exxon 
rquests  that  an  import  authorization  be 
granted  on  an  expedited  basis. 

The  decision  on  the  application  for 
import  authority  will  be  made  consistent 
with  the  DOE'S  natural  gas  import  pobcy 
guidelines,  under  which  the 
competitiveness  of  an  import 
arrangement  in  the  markets  served  is  the 
primary  consideration  in  determining 
whether  it  is  in  the  public  interest  (49  FR 
6684,  February  22. 1984).  Parties  that 
may  oppose  this  application  should 
comment  in  their  responses  on  the  issue 
of  competitiveness  as  set  forth  in  the 
policy  guidelines  for  the  requested 
import  authority.  The  applicant  asserts 
that  imports  made  under  this  requested 
arrangement  will  be  competitive.  Parties 
opposing  the  arrangement  bear  the 
burden  of  overcoming  this  assertion. 

All  parties  should  be  aware  that  if  this 
blanket  import  application  is  granted, 
the  authorization  may  permit  the  import 
of  the  gas  at  any  international  border 
point  where  existing  transmission 
facilities  are  located.  In  addition,  a  total 
amount  of  authorized  volumes  may  be 
designated  for  the  term  rather  than  a 
daily  or  annual  limit,  in  order  to  provide 
the  applicant  with  maximum  flexibility 
of  operation. 

NEPA  Compliance 

The  DOE  has  determined  that 
compUance  with  the  National 
Environmental  Policy  Act  (NEPA),  42 
U.S.C.  4321  et  seq.,  can  be  accomplished 
by  means  of  a  categorical  exclusion.  On 
March  27, 1989,  the  DOE  published  in 
the  Federal  Registe;  (54  FR  12474)  a 
1989,  the  DOE  published  in  the  Federal 
Register  (54  FR  12474]  a  notice  of 
amendments  to  its  guidehnes  for 
compliance  with  NEPA.  In  that  notice, 
be  DOE  added  to  its  list  of  categorical 
exclusions  the  approval  or  disapproval 
of  an  import/export  authorization  for 
natural  gas  in  cases  not  involving  new 
construction.  Application  of  the 
categorical  exclusion  in  any  particular 
case  raises  a  rebuttable  presumption 
that  the  DOE's  action  is  not  a  major 
Federal  action  under  NEPA.  Unless  the 
DOE  receives  comments  indicating  that 


the  presumption  does  not  or  should  not 
apply  in  this  case,  no  further  NEPA 
review  will  be  conducted  by  the  DOE 

Public  Commeat  Piocaduras 

In  response  to  this  notice,  any  person 
may  file  a  protest,  motion  to  intervene 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  the  written 
comments  considered  as  the  basis  for 
any  decision  on  the  application  must 
however,  Hie  a  motion  to  intervene  or 
notice  of  intervention,  as  appticable. 
The  filing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  procedural 
action  to  be  taken  on  the  application. 
All  protests,  motions  to  intervene, 
notices  on  intervention,  and  written 
comments  must  meet  the  requirements 
that  are  specified  by  the  regulations  in 
10  CFR  Part  590. 

Protests,  motions  to  intervene,  notices 
of  intervention,  requests  for  additional 
procedures,  and  written  comments 
should  be  filed  with  the  Office  of  Fuels 
Programs  at  the  address  Hsted  above  no 
later  than  4:30  p.m.,  e.d.t,  November  13, 
1989. 

A  decisional  record  on  the  application 
will  be  developed  through  responses  to 
this  notice  by  parties,  including  the 
parties'  written  comments  and  replies 
thereto.  Additional  procedures  will  be 
used  as  necessary  to  achieve  a  complete 
understanding  of  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  conunents,  an 
oral  presentation,  a  conference,  or  trial- 
type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact, 
law,  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materiaUy 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  notice  will  be  provided  to  all 
parties.  If  no  party  requests  additional 
procedures,  a  final  opinion  and  order 
may  be  issued  based  on  the  official 


record,  including  the  application  and 
responses  filed  by  parties  pursuant  to 
this  notice,  in  accordance  with  10  CFR 
590.316. 

A  copy  of  Exxon's  application  is 
available  for  inspection  and  copying  in 
the  Office  of  Fuels  Programs  Docket 
Room,  3F-G56,  at  the  above  address.  The 
docket  room  is  open  between  the  hours 
of  8  a.m.,  and  4:30  p  jn^  Monday  through 
Friday,  except  Federal  holidays. 

Issued  in  Washington.  DC  October  4, 1969. 
Constanca  L.  Buckley. 

Deputy  Assistant  Secretary  for  Faeh 

Programs,  Office  of  Fossil  Energy. 

[FR  Doc.  89-23855  Filed  10-lO-«;  8:45  amj 
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Federal  Energy  Regulatory 
Commission 

lOocfcet  Nos.  Ef»»-«e9-000^  et  aL] 

Connecticut  Light  A  Powar  Company, 
et  aL;  Elactric  Rata,  SmaH  Powar 
Production,  and  Interlocking 
Diractorata  FHinga  Saptambar  29, 
1989. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Cocmecticut  U^t  ft  Power  Company 

(Docket  No.  ERa9-669-000] 

Take  notice  that  on  September  22, 
1989.  Northeast  Utilities  Service 
Company  (NUSCO)  on  behalf  of  the 
Connecticut  Light  &  Power  Company 
(CP&L)  and  Western  Massachusetts 
Electric  Company  (WMECO) 
collectively  referred  to  as  the  NU 
Companies)  tendered  for  filing  rate 
schedules  with  various  materials 
pertaining  to  the  following  Agreements: 
Sales  Agreement  with  Respect  to  the 
Retirement  Package  (Agreement  A) 
dated  as  of  May  1. 1987,  between  NU 
Companies  and  Canal  Electric 
Company; 
Supplemental  Sales  Agreement  with 
Respect  to  the  Retirement  Package 
(Agreement  B],  dated  as  of  May  1. 
1988,  between  the  NU  Companies  and 
Commonwealth  Electric  Company 
(Comm  Elec); 
Supplemental  Sales  Agreement  with 
Respect  to  the  Retirement  Package 
(Agreement  C).  dated  as  of  November 
1. 1988.  between  the  NU  Companies 
and  Canal; 
Sales  Agreement  with  Respect  to  the 
Retirement  Package  (Agreement  D). 
dated  as  of  March  1, 1987,  between 
the  NU  Companies  and  New  En^and 
Power  Company  (NEP); 
Sales  Agreement  with  Respect  to  the 
Retirement  Package  (Agreement  E). 


dated  May  1. 1987,  between  NU 
Companies  and  Creen  Mountain 
Power  Corporation  (GMP): 

Sales  Agreement  with  Respect  to  the 
Retirement  Package  (Agreement  F). 
dated  as  of  November  1. 1967.  with 
Letter  Amendment  dated  as  of  August 
14, 1989.  between  the  NU  Companies 
and  Boston  edison  Company  (BE); 

Sales  Agreement  with  Respect  to  the 
Retirement  Package  (A^ement  G), 
dated  as  of  November  1. 1987. 
between  the  NU  Companies  and 
Central  Maine  Power  Company 
(CMP): 

Sales  Agreement  with  Respect  to 
Retirement  Package  (Agreement  H). 
dated  as  November  1. 1987,  between 
the  NU  Companies  and  Montaup 
Electric  Company  (Montaup). 
Comment  date:  October  13. 1989,  in 

accordance  with  Standard  Paragraph  E 

at  the  end  of  this  notice. 

2.  Ut^  Power  ft  Light  Company, 
PadfiCoip,  PC/UPftL  Mer^ 
CorpofatkMi 

[Docket  No.  EC88-2-004 

Take  notice  that  on  September  8. 1989. 
PacifiCorp,  in  accordance  with  the 

Federal  Energy  Regulatory  

Commission's  Opinion  No.  318. 45  FERC 
1 61.095  (1988).  Opinion  No.  318-A.  47 
FERC  1 61,209  (1989).  and  Opinion  3ia- 
B,  FERC  1 61,035  (1989).  filed  its 
Aimouncement  of  Remaining  Existing 
Capacity  Allocation. 

Comment  date:  October  13. 1989.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Kansas  Gas  and  Electric  Company 

[Docket  No.  ER80-66B-000] 

Take  notice  that  Kansas  Gas  and 
Electric  Company  (KG&E)  on  September 
22. 1989  tendered  for  filing  a  proposed 
Generating  Municipal  Electric  Service 
Agreement  (Agreement)  superseding 
FERC  Electric  Service  Tariff  No.  128. 

KG&E  states  that  the  filing  assures 
continued  service  to  the  City  of  Chanute. 
Kansas  (City). 

This  filing  is  necessary  because  KG&E 
desires  to  cancel  its  existing  Electric 
Interconnection  Contract  but  desires  to 
continue  to  serve  the  City.  Incorporated 
into  this  Agreement  is  a  separately 
negotiated  and  Conunission-authorized 
facilities  use  agreement  which  became 
effective  on  February  6, 1987.  KG&E  has 
requested  an  effective  date  on  January  1. 
1990. 

Copies  of  the  filing  were  served  upon 
the  City  of  Chanute.  Kansas  and  the 
Utilities  Division  of  the  Kansas 
Corporation  Commission. 

Comment  date:  Octber  13, 1989.  in 
accordance  with  Standard  Paragraph  B 
at  the  end  of  this  notice. 


4.  Commonwealth  Eladiic  Company, 
Boston  Edison  Company,  Montaup 
Electric  Company 

[Docket  No.  ERaO-673-0«4 

Take  notice  that  on  September  28, 
1989,  Conunonwealth  Electric  Company 
(Commonwealth)  tendered  for  filing  on 
behalf  of  itself.  Montaup  Electric 
Company  and  Boston  Edison  Company 
supplemental  data  pertaining  to  their 
applicable  gross  investments,  combined 
Federal  income  and  franchise  tax  rates, 
and  local  tax  rates  for  the  twelve-month 
period  ending  December  31, 1988. 
Commonwealth  states  that  this 
supplemental  data  is  submitted  pursuant 
to  a  letter  order  of  the  Federal  Power 
Commission  in  Docket  No.  E-7981  dated 
April  26. 1973  accepting  for  filing 
Commonwealth's  Rate  Schedule  FERC 
No.  21,  Boston  Edison  Company's  Rate 
Schedule  FERC  No.  67.  and  Montaup 
Electric  Company's  Rate  Schedule  No. 
27. 

Commonwealth  states  that  these  rate 
schedules  have  previously  been 
similarly  supplemented  for  the  calendar 
years  1972  through  1987. 

Copies  of  said  filing  have  been  served 
upon  Boston  Edison  Company.  Montaup 
Electric  Company.  New  England  Power 
Company  and  the  Massachusetts 
Department  of  Public  Utitlites. 

Comment  date:  October  13. 1989.  in 
accordance  %vith  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Potomac  Electric  Power  Company 

[Docket  No.  ERa9-674-000] 

Take  notice  that  on  September  26. 
1989.  Potomac  Electric  Power  Company 
(PEPCO)  and  Vu-ginia  Electric  *  Power 
Company  (Virginia  Power)  tendered  for 
filing  rate  schedule  supplements  to  their 
1983  interconnection  agreement  and 
their  1965  facilities  agreement  (PEPCO 
FERC  Rate  schedules  No.  35  and  20 
respectively),  to  be  effective  December 
1, 1989,  to  permit  small  boundary 
customer  services  at  distribution 
voltages  in  order  to  provide  service 
connections  from  existing  facilities  of 
either  party  which  may  be  more 
accessible  to  the  other  party's  small 
customer,  provided  that  such  services  to 
either  party  are  not  in  the  aggregate 
greater  than  1  megawatL  The  rate  for 
such  service  will  be  the  same  for 
existing  wholesale  service  by  PEPCO  to 
Virginia  Power  for  a  larger  boundary 
coustomer  nearby. 

Comment  date:  October  13. 1989,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


6.  Iowa  Power  and  Light  Company 

[Docket  No.  ER88-671-000] 

Take  notice  that  on  September  22, 
1989.  Iowa  Power  and  Light  Company 
(Iowa  Power)  tendered  for  filing  two 
service  schedules,  identified  as  Service 
Schedule  A  and  Service  Schedule  B,  to 
supersede  the  schedules  attached  to  the 
Facilities  Agreement  between  Iowa 
Power  and  N.W.  Electric  Power 
Cooperative.  Inc.  (N.W.)  dated  June  24, 
1970).  The  new  service  schedules  are 
dated  January  18, 1989. 

Iowa  Power  states  that  the  new 
service  schedules  represent  negotiated 
agreements  to  reflect  the  installation  of 
a  larger  transformer  at  the  Hamburg 
Substation:  that  the  new  service 
schedules  supersede  the  existing  Service 
Schedules  A  and  B;  and  that  N.W.  and 
the  Iowa  State  Utilities  Board  have  been 
mailed  copies  of  the  Agreement 

Iowa  Power  requests  and  effective 
date  of  January  18, 1989,  and  therefore 
requests  a  waiver  of  the  Commission's 
notice  requirements. 

Comment  date:  October  13. 1989,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Pfizer  Inc. 

[Docket  No.  QF89-3SO-0001 

On  September  22. 1980,  Pfizer  Inc. 
(Applicant),  of  Eastern  Point  Road. 
Groton,  Connecticut  06340.  submitted  for 
filing  an  application  for  certification  of  a 
facility  as  a  quabfying  cogeneration 
facility  pursuant  to  S  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  topping-cycle  cogeneration 
facility  will  be  located  at  Applicant's 
chemical  manufacturing  plant  at  Eastern 
Point  Road,  in  Groton,  Connecticut.  The 
facility  will  consist  of  oil  fired  boilers 
and  nine  back  pressure  and/or 
extraction  steam  turbine  generators.  The 
thermal  output  of  the  facility,  in  the  form 
of  exhaust  heat  and/or  extraction 
steam,  will  be  used  in  chemical 
manufacturing  processes.  The  primary 
energy  source  of  the  facility  will  be  fiiel 
oil.  Tbe  maximum  net  electric  power 
production  capacity  of  the  facifity  will 
be  28.25  MW. 

Comment  date:  Thirty  days  from 
publication  in  the  Fedwal  Register,  in 
accordance  with  Standard  paragraph  E 
at  the  end  of  this  notice. 

8.  UtiliCorp  United  Inc 

[Docket  Na  ESa9-38-000] 

Take  notice  that  on  September  27. 
1989.  UtiliCorp  United  bta  ("Applicant") 
filed  an  application  with  the  Federal 
Energy  Regulatory  Commission 
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("Commission"),  pursuant  to  Section  204 
of  the  Federal  Power  Act  seeking 
authority  to  issue  not  more  than  500,000 
shares  of  comon  stock,  stock,  par  value 
$1.00  per  share,  pursuant  to  the 
UtiliCorp  United  Inc.  Savings  Plan  and 
for  exemption  from  the  competitive 
bidding  and  negotiated  placement 
requirements. 

Comment  date:  October  26, 1989,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Public  Service  Company  of  Oklahoma 

[Docket  No.  EL8e-4»-000] 

Take  notice  that  on  August  16, 1989, 
as  completed  on  September  21, 1989. 
Public  Service  Company  of  Oklahoma 
(PSO)  filed  a  request  for  a  declaratory 
order  approveing  PSO's  proposed 
accounting  for  the  compensation  that 
PSO  will-pay  to  purchase  power  for 
Mid-Continent  Power  Company,  Ina. 
PSO  also  seeks  waiver,  if  necessary,  of 
the  Commission's  fuel  adjustment  clause 
(FAC)  regtilations  to  permit  PSO  to 
recover  such  payments  through  its  FAC 

Comment  date:  October  13, 1989,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Department  of  the  Navy  v.  Pacific 
Gas  and  Electric  Company 

[Docket  No.  EL89-54-000] 

Take  notice  that  on  September  27. 
1989,  the  Department  of  the  Navy  (Navy) 
filed  a  complaint  against  Pacific  Gas 
and  Electric  Company  (PG&E).  The 
Navy  states  that  is  owns  and  operates 
Hunters  Point  Annex  (Shipyard).  The 
Navy  further  states  that  it  purchases  its 
total  electric  requirements  for  the 
Shipyard  from  PG&E,  and  that  most  of 
the  electric  energy  purchased  for  the 
Shipyard  from  PG&E  is  resold  by  the 
Navy  to  government  and  private  tenants 
at  the  Shipyard. 

In  its  complaint  the  Navy  alleges  that 
PG&E  refuses  to  render  service  to  the 
Navy  at  the  Shipyard  other  than  on  a 
retail  basis.  The  Navy  further  alleges 
that  PG&E's  refusal  to  render  service  to 
the  Navy  at  a  wholesale  rate  and  it  sale 
of  electricity  to  the  Navy  in  interstate 
commerce  for  resale  without  having  a 
rate  on  file  therefore  with  the 
Commission  are  in  violation  of  section 
205  of  the  Federal  Power  Act. 

The  Navy  requests  that  the 
Commission  make  a  determination  as  to 
the  wholesale  character  of  the  sales  of 
electric  energy  from  PG&E  to  the 
Shipyard  and  to  institute  proceedings  to 
determine  a  just  and  reasonable  rate  to 
be  charged  for  such  service. 

Comment  date:  October  30. 1989,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  ihe  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
LoU  D.  Cashell. 
Secretary. 

[FR  Doc.  89-23874  Filed  10-10-89;  8:45  an] 
BiLUNa  COOK  crir-oi-M 

[Docket  No.  TQ90-1-61-000] 

Bayou  Interstate  Pipeline  System; 
Proposed  Change  in  Ratee 

October  4. 1989  ~ 

Take  notice  that  on  September  29, 
1989,  Bayou  Interstate  Pipeline  System 
(Bayou)  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff.  Original  Volume  No.  1, 
(Tariff)  Thirteenth  Revised  Sheet  No.  4 
to  be  effective  November  1, 1989. 

The  proposed  tariff  sheet  is  filed 
pursuant  to  the  Purchased  Gas  Cost 
Adjustment  provisions  contained  in 
section  15  of  Bayou's  tariff.  A  copy  of 
this  filing  is  being  mailed  to  Bayou's 
jurisdictional  customers  and  interested 
state  regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission 
(Commission),  825  North  Capitol  Street. 
NE.,  Washington,  DC  20426,  in 
accordance  with  Sections  385.214  and 
385.211.  All  such  motions  or  protests 
must  be  filed  on  or  before  October  12, 
1989.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Loia  D.  Cuhell. 
Secretary. 
[FR  Doc  89-23875  Filed  10-10-89;  8:45  am] 
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Energy  Information  Administration 

Forms  CE-63A/B,  "Solar  TItermal 
Collector  Manufacturers  Survey" 

agency:  Energy  Information 
Administration.  Department  of  Energy. 

action:  Notice  of  the  proposed 
extension  of  the  Forms  CE-63A/B. 
"Solar  Thermal  Collector  ManulPacturers 
Survey"  and  "Hiotovoltaic  Module 
Manufacturers  Survey"  and  solicitation 
of  comments. 

summary:  The  Energy  Information 
Administration  (EIA),  as  part  of  its 
continuing  effort  to  reduce  paperwork 
and  respondent  burden  (required  by  the 
Paperwork  Reduction  Act  of  1980.  Pub. 
L  96-511.  44  U.S.C  3501  et  seq.]. 
conducts  a  presurvey  consultation 
program  to  provide  Uie  general  public 
and  other  Federal  agencies  with  an 
opportunity  to  comment  on  proposed 
and/or  continuing  reporting  forms.  This 
program  helps  to  ensure  that  requested 
data  can  be  provided  in  the  desired 
format,  reporting  burden  is  minimized, 
reporting  forms  are  clearly  understood, 
and  the  impact  of  collection 
requirements  on  respondents  can  be 
properly  assessed.  Currently,  EIA  is 
soliciting  comments  concerning  the 
proposed  extension  to  Form  CE-63A/B, 
"Solar  Thermal  Collector  Manufacturers 
Survey"  and  "Hiotovoltaic  Module 
Manufacturers  Survey." 

date:  Written  comments  must  be 
submitted  within  30  days  of  the 
publication  of  this  notice.  If  you 
anticipate  that  you  will  be  submitting 
comments,  but  find  it  difficult  to  do  so 
within  the  period  of  time  allowed  by  this 
notice,  you  should  advise  the  contact 
listed  below  of  your  intention  to  do  so 
as  soon  as  possible. 

ADDRESS:  Send  comments  to  Theresa 
Payne,  EI-531,  Energy  Information 
Administration.  U.S.  Department  of 
Energy,  Mail  Stop  2G-O90, 1000 
Independence  Ave.,  SW.,  Washington. 
DC  20585,  (202)  586-lOia 

FOR  FURTHER  INFORMATKMI  OR  TO 
OBTAIN  COPIES  OF  THE  PROPOSED  FORM 

AND  iNSTRUCnONS:  Requests  for 
additional  information  or  copies  of  the 
forms  should  be  directed  to  Theresa 
Payne  at  the  address  listed  above. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

II.  Current  Actions  .^ 
in.  Request  for  Comments 

I.  Bacliground 

In  order  to  fulfill  its  responsibihties 
under  the  Department  of  Energy 
Organization  Act  (Pub.  L  95-91),  the 
Energy  Information  Administration  is 


obliged  to  carry  out  a  central 
comprehensive,  and  unified  energy  data 
and  information  program  which  will 
collect  evaluate,  assemble,  analyze,  and 
disseminate  data  and  information 
related  to  energy  resources  reserves, 
productitm.  demand,  and  technology, 
and  related  economic  and  statistical 
information.  The  program  will  also 
include  data  and  information  relevant  to 
the  adequacy  of  energy  resources  to 
meet  demands  in  the  near  and  longer 
term  future  for  the  Nation's  economic 
and  social  needs. 

Form  CE-63A  collects  data  on 
company  shipments,  manufacturing, 
importing,  and  exporting  of  solar 
thermal  collectors.  Manufacturers  of 
solar  thermal  collectors  are  requested  to 
report  their  annual  shipments  in  terms 
of  square  feet  of  collectors  shipped 
whether  manufactured  or  imported. 
Respondents  are  also  requested  to 
indicate  prototype  development,  note 
other  related  activities  in  which  they  are 
engaged,  and  provide  information 
concerning  market  sector  and  end-use 
breakdowns,  as  well  as  information  on 
company  size.  All  appropriate  data  is 
disaggregated  by  type  of  solar  collector. 

Manufacturers  of  photovoltaic 
modules  are  asked  to  provide  similar 
data  on  Form  CE-63B  indicating 
production  in  terms  of  electrical 
capacity  expressed  in  peak  kilowatts. 

IL  Current  Actions 

The  EIA  is  proposing  a  three-year 
extension  and  possible  modifications  to 
Forms  CE-63A/B.  The  EIA  is  planning  to 
meet  with  solar  industry  personnel,  DOE 
personnel,  and  other  interested  parties 
to  discuss  changes  to  Forms  CE-63A/B. 
Proposed  changes  include  combining 
specific  questions  where  confidentiality 
and  public  disclosure  problems  exist.  A 
detailed  analysis  of  Forms  CE-63A/B 
will  be  done  to  determine  which 
questions  are  possible  candidates  for 
modification. 

m.  Request  for  Comments 

Prospective  respondents  and  other 
interested  parties  should  comment  on 
the  proposed  forms  and  the  proposed 
extension.  The  following  general 
guidelines  are  provided  to  assist  in  the 
preparation  of  responses.  When 
commenting,  please  indicate  to  which 
form  your  comment  applies. 

As  a  potential  respondent: 

A.  Are  the  instructions  and  definitions 
clear  and  sufficient?  If  not.  which 
instructions  reqtiire  clarification? 

B.  Can  the  data  be  submitted  using  the 
definitions  included  in  the  instnwtions? 

C.  Can  data  be  submitted  in 
accordance  with  the  response  time 
specified  in  the  instructions? 


D.  Public  reporting  burden  for  this 
collection  is  estimated  to  average  less 
than  2  hours  per  response.  How  much 
time,  including  time  for  reviewing 
instructioiu,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information, 
do  you  estimate  it  will  require  you  to 
complete  and  submit  the  required  form? 

E.  What  is  the  estimated  cost  of 
completing  this  form,  including  the 
direct  and  indirect  costs  associated  with 
the  data  collection?  Direct  costs  should 
include  all  costs,  such  as  administrative 
costs,  directly  attributable  to  providing 
this  information. 

F.  How  can  the  form  be  improved? 

G.  Do  you  know  of  any  other  Federal, 
State  or  local  agency  that  collects 
similar  data?  If  you  do,  specify  the 
agency,  the  data  eiement(s),  and  the 
means  of  collection. 

As  a  potential  user 

A.  Can  you  use  data  at  the  levels  of 
detailed  indicated  on  the  form? 

B.  For  what  purpose  would  you  use 
the  data?  Be  specific. 

C.  How  could  the  form  be  improved  to 
better  meet  your  specific  needs? 

D.  Are  there  alternate  sources  of  data 
and  do  you  use  them?  What  are  their 
deficiencies  and/or  strengths? 

EIA  is  also  interested  in  receiving 
comments  from  persons  regarding  their 
views  on  the  need  for  the  information 
contained  in  the  "Solar  Thermal 
Collector  Manufacturers  Survey"  and 
the  "Photovoltaic  Module  Manufacturers 
Survey." 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  requests  for  OMB 
approval  of  the  form;  they  also  will 
become  a  matter  of  public  record. 

Autliority:  Sec.  5(a),  5(b),  13(b)  and  52  of 
Pub.  L  93-275,  Federal  Energy 
Administration  Act  of  1974, 15  VS.C.  764(a), 
764(b),  772(b)  and  790a. 

Issued  in  Washington.  DC  October  5. 1969. 
YvomM  M.  Bishop, 

Director,  Statistical  Standards  Energy 
Information  Administration. 
(FR  Doc.  88-23978  Filed  10-10-89;  8:45  am] 
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gas  from  Canada  and  to  export  natural 
gas  to  Mexico. 


Office  Of  Fossil  Energy 
[FE  Docket  No.  89-57-4161 
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Enron  Gas  Marketing,  Inc^  Application 
to  Import  Natural  Gas  From  Canada 
and  to  Export  Natural  Gas  to  Mexico 

agency:  Office  of  Fossil  Energy. 
Department  of  Energy. 
action:  Notice  of  appUcation  for 
blanket  authorization  to  import  natural 


;  The  Office  of  Fossil  Energy 
(FE)  of  the  Department  of  Energy  (DOE) 
gives  notice  of  receipt  on  August  16. 
1989.  of  an  application  filed  by  Enron 
Gas  Marketing.  Inc.  (EGM).  for  blanket 
authorization  to  import  up  to  300  Bcf  a 
year  of  Canadian  natural  gas  and  to 
export  up  to  300  Bcf  a  year  of  domestic 
natural  gas  to  Mexico  over  a  term  of  ten 
years.  If  a  ten-year  term  is  not  approved. 
EGM  requests  a  term  of  not  less  than 
two  years  begiiming  the  later  of  January 
1, 1990,  or  the  date  of  first  delivery.  EGM 
now  holds  blanket  authority  to  import 
up  to  250  Bcf  a  year  of  Canadian  natural 
gas  through  December  31, 1989. 

EGM  intends  to  utilize  existing 
pipeline  facilities  to  transport  the 
proposed  volumes  to  be  imported  and 
exported,  and  indicates  that  it  would 
submit  quarterly  reports  detailing  each 
transaction. 

The  application  is  filed  under  section 
3  of  the  Natural  Gas  Act  and  DOE 
Delegation  Order  Nos.  0204-111  and 
0204-127.  Protests,  motions  to  intervene, 
notices  of  intervention,  and  written 
comments  are  invited. 

DATE:  Protests,  motions  to  intervene  or 
notices  of  intervention,  as  applicable, 
requests  for  additional  procedures  and 
written  comments  are  to  be  filed  at  the 
address  below  no  later  than  4:30  pjn. 
e.d.t.,  November  13. 1989. 
ADDRESS:  Office  of  Fuels  Programs, 
Fossil  Energy.  Room  3F-056,  FE-50.  MS. 
Department  of  Energy,  Forrestal 
Building,  1000  Independence  Avenue, 
SW.,  Washington.  DC  20585. 
FOR  FURTHER  INFORMATION: 

Larine  A.  Moore,  Office  of  Fuels 
Programs.  Office  of  Fossil  Energy.  U.S. 
Department  of  Energy,  Forrestal 
Building,  Room.  3F-056. 1000 
Independence  Avenue,  SW., 
Washington.  DC  20585.  (202)  586-9478. 

Diane  ].  Stubbs.  Natural  Gas  and 
Mineral  Leasing.  Office  of  General 
Counsel.  U.S.  Department  of  Energy, 
Forrestal  Building,  Room  6E-042, 1000 
Independence  Avenue,  SW.. 
Washington.  DC  20585.  (202)  586-«667. 

SUPPLEMENTARY  INFORMATION:  EGM.  a 

Delaware  corporation  with  its  principal 
place  of  business  in  Houston.  "Texas,  is  a 
wholly-owned  subsidiary  of  Enron  Corp. 
EGMs  existing  two-year  blanket 
authorization  was  granted  in  DOE/ERA 
Opinion  and  Order  No.  153,  issued 
Noveml>er  6. 198a  First  delivery  of 
imported  gas  began  on  January  1, 1988. 

EGM,  a  marketer  of  natural  gas, 
requests  authority  to  continue  to  import 
natural  gas  for  short-term  sales  to 
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interstate  pipelines,  intrastate  pipelines, 
local  distribution  companies, 
cogeneration  facilities  and  industrial 
end-users.  The  applicant  also  requests 
authority  to  export  domestic  natural  gas 
for  sale  to  industrial  users  in  the  area  of 
Monterrey,  Mexico.  According  to  EGM, 
the  speciHc  terms  of  each  import/ export 
would  be  negotiated  on  an  individual 
basis,  including  price  and  volumes,  to 
reflect  the  current  market  conditions. 

The  decision  on  the  application  for 
import  authority  will  be  made  consistent 
with  the  DOE'S  gas  import  policy 
guidelines,  under  which  the 
competitiveness  of  an  import 
arrangement  in  the  markets  served  is  the 
primary  consideration  in  determining 
whether  it  is  in  the  public  interest  (49  FR 
6684.  February  22, 1984).  In  reviewing 
natural  gas  export  applications,  the 
domestic  need  for  the  gas  to  be  exported 
is  considered,  and  any  other  issues 
determined  to  be  appropriate  in  a 
particular  case,  including  whether  the 
arrangement  is  consistent  with  the  DOE 
policy  of  promoting  competition  in  the 
natural  gas  marketplace  by  allowing 
commercial  parties  to  freely  negotiate 
their  own  trade  arrangements.  Parties, 
especially  those  that  may  oppose  this 
application,  should  comment  in  their 
responses  on  these  matters  as  they 
relate  to  the  requested  import  and 
export  authority.  The  applicant  asserts 
that  this  import/export  arrangement  will 
be  competitive  and  in  the  public 
interest.  Parties  opposing  the 
arrangement  bear  the  burden  of 
overcoming  this  assertion. 

All  parties  should  be  aware  that,  in 
accordance  with  its  present  policy  and 
past  practice,  if  FE  approves  the  blanket 
authorization,  it  may  limit  the  term  to 
two  years.  This  limitation,  if  imposed, 
presumes  imports  and  exports  would 
take  place  under  contracts  with  terms  of 
two  years  or  less.  In  addition,  all  parties 
should  take  note  that  if  this  blanket 
import/export  application  is  granted,  the 
authorization  may  permit  the  import  or 
export  of  the  gas  at  any  point  of  entry  or 
exit  on  the  international  boundary 
where  existing  pipeline  facilities  are 
located. 

NEPA  Compliance 

The  DOE  has  determined  that 
compliance  with  the  National 
Environmental  Policy  Act  (NEPA),  42 
U.S.C.  4321  et  seq.,  can  be  accomplished 
by  means  of  a  categorical  exclusion.  On 
March  27. 1989.  the  DOE  published  in 
the  Federal  Register  (54  FR  12474)  a 
notice  of  amendments  to  its  guidelines 
for  compliance  with  NEPA.  In  that 
notice,  the  DOE  added  to  its  list  of 
categorical  exclusions  the  approval  or 
disapproval  of  an  import/export 


authorization  for  natural  gas  in  cases 
not  involving  new  construction. 
AppUcation  of  the  categorical  exclusion 
in  any  particular  case  raises  a 
rebuttable  presumption  that  the  action  is 
not  a  major  Federal  action  under  NEPA. 
Unless  the  DOE  receives  comments 
indicating  that  the  presumption  does  not 
or  should  not  apply  in  this  case,  no 
further  NEPA  review  will  be  conducted 
by  the  DOE. 

Public  Comment  Procedures 

In  response  to  this  notice,  any  person 
may  file  a  protest,  motion  to  intervene 
or  notice  of  intervention,  as  applicable 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  the  written 
comments  considered  as  the  basis  for 
any  decision  on  the  appHcation  must 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  action  to  be 
taken  on  the  application.  All  protests, 
motions  to  intervene,  notices  of 
intervention,  and  written  comments 
must  meet  the  requirements  that  are 
specified  by  the  regulations  in  10  CFR 
part  590.  Protests,  motions  to  intervene, 
notices  of  intervention,  requests  for 
additional  procedures,  and  written 
comments  should  be  filed  with  the 
Office  of  Fuels  Programs.  It  is  intended 
that  a  decisional  record  will  be 
developed  on  the  application  through 
responses  to  this  notice  by  parties, 
including  the  parties'  written  comments 
and  replies  thereto.  Additional 
procedures  will  be  used  as  necessary  to 
achieve  a  complete  understanding  of  the 
facts  and  issues.  A  party  seeking 
intervention  may  request  that  additional 
procedures  be  provided,  such  as 
additional  written  comments,  an  oral 
presentation,  a  conference,  or  trial-type 
hearing.  Any  request  to  file  additional 
written  comments  should  explain  why 
they  are  necessary.  Any  request  for  an 
oral  presentation  should  identify  the 
substantial  questions  of  fact,  law,  or 
policy  at  issue,  show  that  it  is  material 
and  relevant  to  a  decision  in  the 
proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 


necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  notice  to  all  parties  will  be 
provided.  If  no  party  requests  additional 
procedures,  a  final  opinion  and  order 
may  be  issued  based  on  the  official 
record,  including  the  application  and 
responses  filed  by  parties  pursuant  to 
this  notice,  in  accordance  with  10  CFR 
590.316. 

A  copy  of  EGM's  application  is 
available  for  inspection  and  copying  in 
the  Office  of  Fuels  Programs  Docket 
Room,  Room  3F-058,  at  the  above 
address.  The  docket  room  is  open 
between  the  hours  of  8KX)  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  hohdays. 

Issued  in  Washington.  DC,  October  4. 1989. 
Constance  L.  Buckley, 
Deputy  Assistant  Secretary  for  Fuels 
Programs,  Office  of  Fossil  Energy. 
[FR  Doc.  89-23974  Filed  10-10-^;  8:45  am] 
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lERA  Docket  No.  88-71-NGl 

Intaico  Aluminum  Corp.;  Application  to 
Amend  Blanket  Authorization  to 
Import  Natural  Gas  From  Canada 

agency:  Office  of  Fossil  Energy. 
Department  of  Energy. 

action:  Notice  of  Application  to  amend 
conditional  order  granting  blanket 
authorization  to  import  natural  gas  from 
Canada. 

summary:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  (DOE)  gives 
notice  of  receipt  on  August  31, 1989,  of 
an  application  filed  by  Intaico 
Aluminum  Corporation  (Intaico)  for  an 
amendment  to  the  conditional 
authorization,  DOE/FE  Opinion  and 
Order  No.  302  (Order  302)  (February  28. 
1989, 1  FE  Para.  70,215),  granting  blanket 
authorization  to  import  up  to  2  Bcf  of 
Canadian  natural  gas  per  year  for  two 
years,  for  use  as  fuel  in  its  aluminum 
smelting  plant  located  in  Femdale. 
Washington.  The  final  approval  of  this 
import  was  conditioned  on  completion 
of  the  environmental  review  of  a 
proposed  new  pipeline,  known  as  the 
Femdale  Pipeline  System.  Intaico  now 
proposes  to  import  Canadian  natural  gas 
using  existing  facilities  and  is  seeking  to 
have  its  conditional  authorization 
amended  accordingly.  Intaico  states  that 
it  will  file  quarterly  reports  detailing 
each  import  transaction. 

The  application  is  filed  under  section 
3  of  the  Natural  Gas  Act  and  DOE 
Delegation  Order  Nos.  0204-111  and 
0204-127.  Protests,  motions  to  intervene, 


notices  of  intervention,  and  written 
comments  are  invited. 
DATE  Protests,  motions  to  intervene,  or 
notices  of  intervention,  as  appHcable, 
requests  for  additional  procedures  and 
written  comments  are  to  be  filed  at  the 
address  listed  below  no  later  than  4:30 
p.m.,  e.s.t.,  November  13, 1989. 
ADDRESS:  Office  of  Fuels  Programs, 
Fossil  Energy,  U.S.  Department  of 
Energy,  Forrestal  Building,  Room  3F-056, 
FE-50, 1000  Independence  Avenue,  SW.. 
Washington,  DC  20585. 
FOR  FURTHER  INFORMATION: 
Robert  Groner,  Office  of  Fuels  Programs, 
Fossil  Energy,  U.S.  Department  of 
Energy.  Forrestal  Building,  Room  3F- 
056, 1000  Independence  Avenue,  SW., 
Washington,  DC  20585.  (202)  586-1857. 
Diane  Stubbs,  Natural  Gas  and  Mineral 
Leasing,  Office  of  General  Counsel, 
U.S.  Department  of  Energy,  Forrestal 
Building.  Room  6E-042, 1000 
Independence  Avenue,  SW., 
Washington,  DC  20585,  (202)  .586-6667. 
SUPPLEMENTARY  INFORMATION:  Under 
Intalco's  original  proposal,  the  gas.  to  be 
purchased  from  various  Canadian 
suppliers,  would  be  transported  from  a 
point  of  importation  at  the  international 
border  near  Sumas,  Washington, 
through  new  pipeline  facilities  to  be 
jointly  owned  and  operated  by  Intaico 
and  Atlantic  Richfield  Company 
(ARCO).  The  amendment  requested 
would  grant  Intaico  final  blanket 
authorization  to  import  up  to  2  Bcf  of  gas 
per  year  over  a  two-year  period 
beginning  on  the  date  of  first  delivery 
using  existing  facilities  rather  than  the 
date  the  proposed  new  pipeline  is  built 
and  operable. 

Intaico  currently  receives  gas  which  is 
acquired  on  the  spot  market  in  Canada 
and  imported  on  its  behalf  by  Cascade  - 
Natural  Gas  Corporation  (Cascade)  and 
transported  through  the  pipeline 
facilities  of  Northwest  Pipeline 
Corporation  (Northwest  Pipeline)  and 
Cascade.  The  requested  amendment 
would  enable  Intaico  to  directly  import 
this  natural  gas  fit)m  Canadian  sources 
using  the  existing  facilities  of  Northwest 
Pipeline  and  Cascade  until  such  time  as 
the  Femdale  Pipeline  System  is 
completed. 

The  decision  on  the  application  for 
import  authority  will  be  made  consistent 
with  the  DOE'S  natural  gas  import  policy 
guidelines,  under  which  the 
competitiveness  of  an  import 
arrangement  in  the  markets  served  is  the 
primary  consideration  in  determining 
whether  it  is  in  the  public  interest  (49  FR 
6684.  February  22, 1984).  Based  on  the 
application,  the  only  change  represented 
by  this  amendment  request  is  the 
proposed  use  of  existing  facilities.  Order 


/^ 


302  made  a  preliminary  finding  that  the 
underlying  arrangement,  like  other, 
previously  authorized  blanket  imports, 
is  inherently  competitive.  Order  302  also 
made  preliminary  findings  that  Intaico 
has  demonstrated  a  need  for  the  gas  and 
that  the  security  of  supply  for  each 
purchase  is  assived  by  its  short  term 
and  the  number  of  term  and  the  number 
of  potential  suppliers.  Those  preliminary 
findings  are  not  expected  to  be  changed 
by  the  proposed  use  of  existing 
facilities.  Parties,  especially  those  that 
may  oppose  this  requested  amendment, 
should  address  the  impact  of  the  use  of 
existmg  facilities  on  the  consistency  of 
this  proposal  with  DOE  policy 
guidelines. 

NEPA  Compliance 

The  DOE  has  determined  that  in  cases 
not  involving  major  new  construction  its 
compliance  with  the  National 
Environmental  Policy  Act  (NEPA),  42 
U.S.C.  4321  et  seq.,  can  be  accomplished 
by  means  of  a  categorical  exclusion.  On 
March  27, 1989.  the  DOE  published  in 
the  Federal  Register  (54  FR  12474)  a 
notice  of  amendments  to  its  guidelines 
for  compliance  with  NEPA.  In  that 
notice,  the  DOE  added  to  its  list  of 
categorical  exclusions  the  approval  or 
disapproval  of  an  import/export 
authorization  for  natural  gas  in  cases 
not  involving  new  construction. 
Application  of  the  categorical  exclusion 
in  any  particular  case  raises  a 
rebuttable  presumption  that  the  DOE's 
action  is  not  a  major  Federal  action 
under  NEPA.  Unless  the  DOE  receives 
comments  indicating  that  the 
presumption  does  not  or  should  not 
apply  in  tliis  case,  no  further  NEPA 
review  will  be  conducted  by  the  DOE 
with  regard  to  existing  facilities.  This 
exclusion  is  not  relevant  to  the  proposed 
Femdale  Pipeline  System. 

Public  Comment  Procedures 

In  response  to  this  notice,  any  person 
may  file  a  protest,  motion  to  intervene 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  the  written 
comments  considered  as  the  basis  for 
any  decision  on  the  application  must, 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  action  to  be 
taken  on  the  application.  Persons  who 
have  already  been  granted  permission  to 
intervene  in  this  docket  need  not  file 


BEST  COPY  AVAILABLE 


new  motions  to  intervene,  but  may 
submit  additional  comments  or  request 
additional  procedures  in  this  case 
concerning  Intalco's  request  to  amend 
Order  302.  All  protests,  motions  to 
intervene,  notices  of  intervention,  and 
written  comments  must  meet  the 
requirements  that  are  specified  by  the 
regulations  in  10  CFR  part  590.  Protests, 
motions  to  intervene,  notices  of 
intervention,  requests  for  additional 
procedures,  and  written  comments 
should  be  filed  with  the  Office  of  Fuels 
Programs  at  the  above  address. 

It  is  intended  that  a  decisional  record 
will  be  developed  on  the  application 
through  responses  to  this  notice  by 
parties,  including  the  parties'  written 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
.  understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  trial- 
type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact, 
law.  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  notice  will  be  provided  to  all 
parties.  If  no  party  requests  additional 
procedures,  a  final  opinion  and  order 
may  be  issued  based  on  the  official 
record,  including  the  application  and 
responses  filed  by  parties  pursuant  to 
this  notice,  in  accordance  with  10  CFR 
Section  590.316. 

A  copy  of  Intalco's  amendment 
application  is  available  for  inspection 
and  copying  in  the  Office  of  Fuels 
Programs  Docket  Room,  3F-056.  at  the 
above  address.  The  docket  room  is  open 
between  the  hours  of  8:00  a.m.  and  4:30 
p.m..  Monday  through  Friday,  except 
Federal  holidays. 

Issued  in  Washington.  DC.  October  4. 1989. 
ConsUnce  L  Buckley, 
Deputy  Assistant  Secretary  for  Fuels 
Programs.  Fossil  Energy- 
[FR  Doc.  89-23975  Filed  10-10-«9;  8:45  am| 
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Federal  Energy  Regulatory 
Conuniaslon 

[Dodwl  No.  TQM-1-21-000] 

Cohimbia  Gas  Tranamlaalon  Corp.; 
Propoaed  Cttangaa  m  FERC  Qaa  Tariff 

October  4. 1900. 

Take  notice  tliat  Columbia  Gas 
Transmission  Corporation  (Colombia] 
on  September  29, 1989,  tendered  for 
niing  the  following  proposed  changes  to 
its  FERC  Gas  Tariff,  Original  Volume 
No.  1,  to  be  effective  November  1, 1989: 

One  hundred  and  thirty-ninth  Revised  Sheet 

No.ie 
Twenty-seventh  Revised  Sheet  No.  18A2 
Forty-first  Revised  Sheet  No.  64A 

Columbia  states  that  the  sales  rates 
set  forth  on  One  hundred  and  thirty- 
ninth  Revised  Sheet  No.  16  reflect  an 
overall  increase  of  4.18^  per  Dth  in  the 
Commodity  rate,  and  decreases  of  $.347 
per  Dth  in  the  Demand-l  rate  and  1.05i 
per  Dth  in  the  Demand-2  rate.  In 
addition,  the  transportation  rates  set 
forth  on  Twenty-seventh  Revised  Sheet 
No.  16A2  reflect  an  increase  in  the  Fuel 
Charge  component  of  .11(  per  Dth. 

The  purpose  of  the  subject  tariff 
sheets  is  to  reflect  the  following: 

(1)  A  Current  Purchased  Gas  Cost 
Adjustment  Applicable  to  Sales  Rate 
Schedules; 

(2)  An  Unrecov«ed  Purchased  Gas 
Cost  Surcharge  to  be  effective  during  the 
period  November  1, 1989  through  April 
30,1990: 

(3)  A  continuation  of  certain  other 
surcharges  which  were  accepted  by  the 
Commission  on  April  27. 1989  to  be 
effective  during  the  12-month  period  of 
May  1. 1989  tiirough  April  30, 1990; 

(4)  A  Transportation  Fuel  Charge 
Adjustment;  and 

(5)  A  proposal  for  Interim  PGA 
treatment  of  certain  reservation  charges 
inoured  by  Columbia  in  connection 
with  its  conversion  from  firm  sales 
entitlements  to  firm  transportation 
services  with  Tennessee  Gas  Pipeline 
Company  and  Texas  Gas  Transmission 
Corporation  as  well  as  a  proposal  for 
the  inclusion  of  certain  storage  costs 
associated  %vith  East  Ohio  Gas 
Company. 

Copies  of  the  filing  were  served  upon 
the  Company's  jurisdictional  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  Union 
Center  Plaza  Building,  825  North  Capitol 
Street,  NE..  Washington.  DC  20426,  in 
accordance  with  Rules  211  and  214  of 


the  Commission's  Rules  of  Practice  and 
Procedure.  All  such  motions  or  protests 
must  be  filed  on  or  before  October  12, 
1989.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  Columbia's  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Lois  a  Cariiell.  .      | 

Secretary. 

[FR  Doc.  89-23876  Filed  10-10-88: 8:45  am] 
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[Docket  No.  TQM-1-47-000] 

MIGC,  inc.;  Proposed  Purchaoad  Gas 
Adjustment  Rate  Ctuutge 

October  4, 1988. 

Take  notice  that  on  September  29, 
1989.  MIGC,  Ina  (MIGC)  tendered  for 
filing  Fifty-fifth  Revised  Sheet  No.  32  to 
its  FERC  Gas  Tariff  Original  Volume  No. 
1.  MIGC  states  that  the  purpose  of  this 
proposed  tariff  change  is  to  submit  its 
scheduled  quarterly  purchased  gas  cost 
adjustment  (PGA]  filing  pursuant  to  the 
Commission's  revised  PGA  regulations 
and  the  revised  PGA  provisions  of 
MIGC's  tariff,  as  provided  in  Docket  No. 
RP88-143-000.  The  revised  tariff  sheet  is 
proposed  to  become  effective  November 
1,1989. 

Fifty-Fifth  Revised  Sheet  No.  32 
included  in  the  filing  reflects  a  $.0000  per 
MMBtu  quarterly  PGA  adjustment 
MIGC  states  that  the  proposed  quarterly 
PGA  adjustment  reflects  no  change  in 
the  current  adjustment  to  be  effective 
November  1, 1989. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington. 
DC  20426,  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.214 
and  385.211].  All  such  motions  or 
protests  should  be  filed  on  or  before 
October  12, 1989.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 


Commission  and  are  available  for  the 
public. 

Lois  D.  CaabeU. 

Secretory. 

[FR  Doc.  89-23877  Filed  10^10-89: 8:45  am] 
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[Docket  No.  TINO-1-15-003] 
MID  Louisiana  Gas  Co^  Filing 

September  29, 1989. 

Take  notice  that  Mid  Louisiana  Gas 
Company  (Mid  Louisiana)  on  September 
27, 1989  tendered  for  filing  as  part  of 
First  Revised  Volume  No.  1  of  its  FERC 
Gas  Tariff  the  following  Tariff  Sheet  to 
become  effective  October  1. 1989: 

Second  Substitute  Seventieth  Revised  Sheet 
No.  3a 

Superseding 

First  Substitute  Seventieth  Revised  Sheet  No. 
3a 

Mid  Louisiana  states  that  the  purpose 
of  the  filing  of  Second  Substitute 
Seventieth  Revised  Sheet  No.  3a  is  to 
correct  a  typographical  error  contained 
on  First  Substitute  Seventieth  Revised 
Sheet  No.  3a. 

Mid  Louisiana  requests  that  Second 
Substitute  Seventiedi  Revised  Tariff 
Sheet  No.  3a  be  accepted  and  allowed  to 
become  effective  October  1, 1989. 

This  filing  is  being  made  in 
accordance  with  Section  22  of  Mid 
Louisiana's  FERC  Gas  Tariff.  Copies  of 
this  filing  have  been  mailed  to  Mid 
Louisiana's  Jurisdictional  Customers 
and  interested  State  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington, 
DC,  20426  in  accordance  with  S  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
October  6, 1989.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lou  D.  CasheU. 
Secretary. 

[FR  Doc.  88-23878  Filed  10-10-89:  8:45  am) 
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[Docket  Na  SA89-10-000] 

Morgas  Co^  Pstition  for  Adjustmsnt 

September  29, 1989. 

Take  notice  that  on  September  1, 1989, 
Morgas  Company  (Morgas)  filed 
pursuant  to  section  502(c)  of  the  Natural 
Gas  Policy  Act  of  1978  (NGPA),  a 
petition  for  adjustment  from 
S  284.123(b)(ii)  of  the  Commission's 
regulations  to  permit  Morgas  to  use  its 
current,  Texas-intrastate  rate  for  NGPA 
section  311(a)  transportation  services. 
Morgas,  an  intrastate  pipeline  having  no 
city-gate  rate,  proposes  transportation 
services  for  interstate  pipelines  and 
local  distribution  companies.  Morgas 
states  that  granting  its  petition  is 
consistent  with  Commission  precedents 
and  will  enable  it  to  avoid  an  inequity. 

The  procedures  applicable  to  this 
proceeding  are  in  Subpart  K  of  the 
Commission's  Rules  of  Practice  and 
Prtx^dure.  Any  person  desiring  to 
participate  in  this  proceeding  must  file  a 
motion  to  intervene  in  accordance  with 
the  provisions  of  Subpart  K.  Motions  to 
intervene  must  be  filed  within  15  days 
after  publication  of  this  notice  in  the 
Federal  Register.  The  petition  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection. 
Lois  D.  CasheU, 
Secretary. 

[FR  Doc.  88-23879  Filed  10-10-89;  8:45  am] 
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[Docket  No.  TII90-1-73-000] 

Ozark  Gas  Transmission  System; 
Proposed  Changes  in  FERC  Gas  Tariff 

October  4, 1989. 

Take  notice  that  Ozark  Gas 
Transmission  System  ("Ozark")  on 
September  27, 1989,  tendered  for  filing 
the  following  revised  tariff  sheet  in  its 
FERC  Gas  Tariff,  Original  Volume  No.  1: 

Fifth  Revised  Sheet  No.  5 

The  proposed  effective  date  is 
October  1, 1989. 

Ozaric  states  that  it  is  amending  its 
transporatation  rate  schedule  to  reflect 
its  Commission-authorized  Annual 
Charge  Adjustment  ("ACA")  tmit  charge 
of  $.0017.  Ozark  states  that  this  filing  is 
submitted  in  compliance  with 
S  154.38(d)(6)(iii)  of  the  Commission's 
Regulations. 

Ozaik  states  that  copies  of  the  filing 
were  served  upon  Ozaik's  jurisdictional 
customers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE.,  Washington, 


DC  20426,  in  accordance  with  SS  385.214 
and  385.211  of  the  Commission's  Rules 
and  Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
October  12, 1989.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Lola  D.  CasheU, 
Secretary. 

[FR  Doc.  89-23880  Filed  10-10-88;  8:45  am] 
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[Docket  Na  CP8S-13«-0131 

Texas  Eastern  Transmission  Corp.; 
Proposed  Changes  in  FERC  Gas  Tariff 

September  28, 1989. 

Take  notice  that  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern)  on  September  25, 1989  tendered 
for  filing  as  part  of  its  FERC  Gas  Tariff, 
Fifth  Revised  Volume  No.  1,  six  copies 
of  the  following  tariff  sheets: 

Second  Revised  Sheet  No.  317 
Second  Revised  Sheet  No.  318 
Second  Revised  Sheet  No.  319 
Second  Revised  Sheet  Nos.  320-325 
Fourth  Revised  Sheet  No.  502 

Texas  Eastern  states  that  the  purpose 
of  this  filing  is  to  incorporate  as  part  of 
Texas  Eastern's  firm  transportation  Rate 
Schedule  FT-1  a  new  Section  16  which 
sets  forth  the  terms  and  conditions  of 
Texas  Eastern's  transportation 
assignment  program,  as  approved  by  the 
Commission's  August  22, 1989  order 
(August  22  order)  in  Texas  Eastern 
Tramsmission  Corporation,  Docket  No. 
CP88-136-007. 

Texas  Eastern  states  that  on  June  26, 
1989,  it  filed  in  Docket  No.  CP88-136-007 
an  application  seeking  authorization  to 
implement  a  transportation  assignment 
program  for  its  shippers  under  Rate 
Schedule  FT-1.  As  part  of  such 
Application,  Texas  Eastern  filed  as 
Exhibit  P  a  pro  forma  copy  of  Section  16. 
By  its  order  issued  August  22, 1989  in 
Docket  No.  CP88-136-007,  the 
Commission  authorized  a  transportation 
assignment  program,  subject  to  certain 
conditions  and  modifications,  for  a 
limited  term  of  ten  years. 

Texas  Eastern  states  that  in 
compliance  with  the  August  22  order,  it 
submits  the  above  referenced  tariff 
sheets  which  reflect  the  Commission's 
changes  to  the  pro  forma  tariff  sheets 


filed  as  part  of  the  application.  In 
particular  these  changes  are  as  follows: 

(1)  Section  16.1(a)  of  Rate  Schedule 
FT-1  on  Sheet  Nos.  317  and  318  was 
revised  to  permit  multiple  assignments 
of  transportation  service  rights  imder 
Rate  Schedule  FT-1; 

(2)  Section  16.2(b)  of  Rate  Schedule 
FT-1  on  Sheet  No.  318  deletes  language 
that  restricted  the  assignment  of 
transportation  service  rights  under  Rate 
Schedule  FT-1;  and 

(3)  Paragraph  (3)  of  the  Transportation 
Assignment  Notice  on  Sheet  No.  502 
incorporates  language  that  reflects  the 
multiple  assignment  of  transportation 
service  rights. 

Texas  Eastern  states  that  the  tariff 
sheets  filed  herewith  comply  with  the 
modifications  required  by  the  August  22, 
1989  order. 

The  tariff  sheets  listed  above  are 
proposed  to  be  effective  as  of  November 
1,1989. 

Copies  of  the  filing  were  served  on 
Texas  Eastern's  jurisdictional  customers 
and  interested  state  conunissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Stieet  NE., 
Washington,  DC  20426,  in  accordance 
with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  All  such  protests  should  be 
filed  on  or  before  October  11, 1989. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Persons  that  are  already 
parties  to  this  proceeding  need  not  file  a 
motion  to  intervene  in  this  matter. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
LoUD.  CasheU, 
Secretary. 
(FR  Doc.  88-23881  Filed  10-10-88;  8:45  am] 

MUMta  cooc  trir-ot-H 


[Docket  Na  CP88-99-0011 

Transwestem  Pipeins  Co^  Sals  of 
NaturalGas 

September  29, 1989. 

Take  notice  that  on  September  20,  as 
further  supplemented  on  September  29. 
1989.  Transwestem  Pipeline  Company 
(Transwestem],  P.O.  Box  1188,  Houston, 
Texas,  submitted  the  following 
information  regarding  the  sale  of  natural 
gas  to  be  made  to  an  affiliate  under 
Transwestem's  Rate  Schedide  IS-1, 
pursuant  to  the  authorization  granted  by 
order  in  Docket  No.  CP88-99-000  issued 
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May  11. 1988  (43  FERC  \  61.240). 
Transwestem  proposes  to  initiate  the 
sale  on  October  1, 1989. 

(1)  Name  of  Buyer  Enron  Gas 
Marketing.  Inc.  (EGM). 

(2)  Location  of  Buyer  Houston.  Texas. 

(3)  Affiliation  between  Transwestem 
and  Buyer  Transwestem  is  a  wholly- 
owned  subsidiary  of  Houston  Pipeline 
Company.  Both  Houston  Pipeline 
Company  and  EiGM  are  wholly-owned 
subsidiaries  of  Enron  Corp. 

(4)  Nature  of  involvement  of  affiliate: 
Brokerage. 

(5)  Term  of  Sale:  October  1. 1980.  and 
month  to  month  thereafter. 

(6)  Estimated  Total  and  Maximum 
Daily  Quantities: 

Maximum  Daily  Quantity:  200.000 
MMBtu. 
Estimated  Total:  5  Bcf  per  month. 

(7)  Rales:  Maximum:  $2.4474/dth. 
Minimum:  Deliveries  West  of  Roswell. 

NM  $1.6990/dth;  Deliveries  East  of 
Roswell,  NM  $1.6417/dth. 

To  be  Charged  During  Billing  Period- 
$1.80/dth. 

Any  interested  party  desiring  to  make 
any  protest  with  reference  to  this  sale  of 
natural  gas  should  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  DC  20426.  within  30  days 
after  issuance  of  the  instant  notice.  If  no 
protest  is  filed  within  that  time  or  the 
Commission  denies  the  protest,  the 
proposed  sale  may  continue  until  the 
underlying  contract  expires.  If  a  protest 
is  filed,  Transwestem  may  sell  gas  for 
120  days  from  the  date  of 
commencement  of  service  or  until  a 
termination  order  is  issued,  whichever  is 
earlier. 
LoUD.CaahaU. 
Secretary. 
[FR  Doc.  88-23882  Filed  10-10-89;  8:45  am] 

BOXINQ  COOC  •717-01-« 


[Do(A«t  No.  CP88-99-002] 

Transwestem  Pipeline  Co.;  Sale  of 
Na  uralGas 

September  29, 1989. 

Take  notice  that  on  September  20, 
1989,  Transwestem  Pipeline  Company 
(Transwestem),  P.O.  Box  1188,  Houston. 
Texas,  submitted  the  following 
information  regarding  the  sale  of  natural 
gas  to  be  made  to  an  affiliate  under 
Transwestem's  Rate  Schedule  IS-1, 
pursuant  to  the  authorization  granted  by 
order  in  Docket  No.  CP88-09-000  issued 
May  11, 1988  (43  FERC  1  61.240). 
Transwestem  proposes  to  initiate  the 
sale  on  October  1. 1989. 

(1)  Name  of  Buyer  Enron  Gas 
Marketing.  Inc.  (EGM). 

(2)  Location  of  Buyer  Houston.  Texas. 


(3)  Affiliation  Between  Transwestem 
and  Buyer  Transwestem  is  a  wholly- 
owned  subsidiary  of  Houston  Pipeline 
Company.  Both  Houston  Pipeline 
Company  and  EGM  are  wholly-owned 
subsidiaries  of  Enron  Corp. 

(4)  Nature  of  Involvement  of  Affiliate: 
Brokerage. 

(5)  Term  of  Sale:  October  1, 1989.  and 
month  to  month  thereafter. 

(6)  Estimated  Total  and  Maximum 
Daily  Quantities: 

Maximum  Daily  Quantity:  200,000 
MMBtu. 
Estimated  Total:  5  Bcf  per  month. 

(7)  Rates:  Maximum:  $2.4474/dth. 
Minimum:  Deliveries  WEST  of 

Roswell.  NM  $1.69g0/dth;  Deliveries 
East  of  Roswell.  NM  $1.6417/dth. 

To  Be  Charged  During  Billing  Period: 
Spot  price  as  indexed  in  Inside  FERC 
plus  3  cents/dth.  but  not  above  or  below 
the  maximum  or  minimum,  respectively. 

Any  interested  party  desiring  to  make 
any  protest  with  reference  to  this  sale  of 
natural  gas  should  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  DC  20426,  within  30  days 
after  issuance  of  the  instant  notice.  Lf  no 
protest  is  filed  within  that  time  or  the 
Commission  denies  the  protest,  the 
proposed  sale  may  continue  until  the 
underlying  contract  expires.  If  a  protest 
is  filed,  Transwestem  may  sell  gas  for 
120  days  from  the  date  of 
commencement  of  service  or  tmtil  a 
termination  order  is  issued,  whichever  is 
earlier. 
LoU  D.  Caslwll. 
Secretary. 

(FR  Doc.  89-23883  Filed  10-10-88:  &45  am] 
BiLUNO  CODE  6717-01-11 


[Docket  Na  CP89-2191-000] 

United  Gas  Pipe  Line  Co.;  Request 
Under  Bianicet  Authorization 

October  4. 1989. 

Take  notice  that  on  Septe    ber  28. 
1989,  United  Gas  Pipe  Line  Company 
(United).  P.O.  Box  1478,  Houston,  Texas 
77251-1478,  filed  in  Docket  No.  CP89- 
2191-000  a  request  pursuant  to 
9S  156.205  and  284.223  of  the 
Commission's  Regulations  for 
authorization  to  transport  natural  gas 
for  Victoria  Gas  Corporation  (Victoria), 
a  marketer  of  natural  gas.  imder 
United's  blanket  certiHcate  issued  in 
Docket  No.  CP88-6-000  pursuant  to 
Section  7  of  the  Natural  Gas  Act  all  as 
more  fully  set  forth  in  the  request  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

United  proposes  to  transport  on  an 
intemiptible  basis  up  to  103,000  MMBtu 
of  natural  gas  on  a  peak  day.  103,000 


MMBtu  on  an  average  day  and 
37,595,000  MMBtu  on  an  annual  basis  for 
Victoria.  United  states  that  it  would 
perform  the  transportation  service  for 
Victoria  under  United's  Rate  Schedule 
ITS.  United  indicates  that  it  would 
transport  the  gas  from  numerous  receipt ' 
points  in  Louisiana,  Texas,  Mississippi 
to  various  delivery  points  specified  in 
the  application. 

It  is  explained  that  the  service 
commenced  July  16, 1989,  under  the 
automatic  authorization  provisions  of 
S  284.223  of  the  Commission's 
Regulations,  as  reported  in  Docket  No. 
ST89-4461.  United  Indicates  that  no  new 
facilities  would  be  necessary  to  provide 
the  subject  service. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission. 

file  pursuant  to  Rule  214  of  the         

Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  §  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  nqt  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act 

Lois  D.  Cadiell. 

Secretary. 

(FR  Doc.  89-23884  Filed  10-10-88;  8:45  am] 

BILUNO  COOE  nn-Ot-M 


[Oocitet  Na  CP89-2193-000] 

United  Gas  Pipe  Line  Co.;  Request 
Under  Blanket  Authorization 

October  4, 1988. 

Take  notice  that  on  September  28. 
1989,  United  Gas  Pipeline  Company 
(United),  P.O.  Box  1478,  Houston,  Texas 
77251,  filed  in  Docket  No.  CP89-2193-000 
a  request  pursuant  to  S  S  157.205  and 
284.223  of  the  Commission's  Regidations 
under  the  Natural  Gas  Act  for 
authorization  to  transport  natural  gas 
under  the  blanket  certificate  issued  in 
Docket  No.  CP8&-«-000  pursuant  to 
section  7  of  the  Natural  Gas  Act  all  as 
more  fully  set  forth  in  the  request  on  file 
with  the  Commission  and  open  to  public 
inspection. 

United  proposes  to  transport  natural 
gas  on  an  intemiptible  basis  for  Texican 
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Natural  Gas  Company  (Texican).  United 
explains  that  service  commenced 
August  1. 1980.  onder  1 284.229(a)  of  tfie 
Commission's  Regulations,  as  reported 
in  Dodtet  No.  ST89^«SB5-CXX>.  United 
explains  that  the  peak  day  quantity 
would  be  318.270  MMBtu.  the  average 
daily  quantity  would  be  318.270  MMBtu. 
and  tkit  the  annual  quantity  would  be 
116,168.550  MMBtu.  United  ex]4ains  that 
it  would  receive  natural  gas  for 
Texican's  account  at  a  receipt  point  in 
Livingston  Parish,  Louisitma  and 
redeliver  the  gas  at  points  in  St  Mary 
Parish  and  St  Martin  Parish.  Louisiana. 
Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instaant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  9  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  die 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  imHest  the  faistant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Lois  D.  CasheD, 
Secretary. 

[FR  Doc.  89-23885  Filed  10-10-89;  ft45  am] 
saxMS  coos  e7i7-«t-it 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL3670-31 

Chesapeake  Bay  Program;  1987 
Ctiesapeake  Bay  AgreenMnt; 
Impteinentation  Plan  Preparation 

The  Living  Resource  Subcommittee  of 
the  Chesapeake  Bay  Program  armoonces 
the  beginning  of  Implementation  Plan 
preparation  for  the  following  1987 
Chesapeake  Bay  Agreement 
commitments: 

1.  Baywide  Fishery  Management  Plans 
for  Alosid,  Blue  Crab  and  Oysters 

2.  Wetlands  Policy 

3.  Submerged  Aquatic  VegetatioQ 
Policy  (SAY)  for  the  Chesapeake  Bay 
and  Tidal  Tributaries 

Individuals  interested  in  die 
preparation  of  any  of  these  plans  may 
obtain  additional  information  by 
contacting:  Pete  Jensen  (Fbhery 
Management  Plans)  301/974-3568,  Larry 
Lower  (Wetlands  Policy)  301/9^-4906. 


Linda  Hurley  (SAV  PoKcy)  301/224- 

2732. 

Pallida  Bonner, 

Acting  Director.  Chesapeake  Bay  Liaison 

Office. 

[FR  Doc  88-23865  FUed  10-10-89;  8:45  am] 

BNJJNQ  C00S< 


[FRL-388»4I 

Transfer  of  Data  to  Contractors 

AOCNCv:  Environmental  Protection 

Agency. 

action:  Notice  of  transfer  of  data  and 

request  for  comments. 

summary:  The  Environmental  Protection 
Agency  (EPA)  will  transfer  to  its 
contractor  Radian  Corporation,  and 
their  subcontractors,  Versar,  Inc.; 
Alliance  Technologies,  In&;  Metcalf  & 
Eddy,  Inc.;  \KAm  Zink  QHnpany.  ICF, 
Inc.;  ECOVA  Corporation;  Resource 
Applications,  Inc.;  and  the  University  of 
Dayton's  Research  Institute  information 
which  has  been,  or  will  be,  submitted  to 
EPA  under  section  3007  of  the  Resource 
Conservation  and  Recovery  Act 
(RCRA).  These  firms  are  assisting  EPA 
in  conducting  analyses  of  the  data 
submitted  to  EPA  under  section  3007  of 
RCRA  for  the  development  of  treatment 
standards  for  hazardous  wastes  subject 
to  the  land  disposal  restriction  rules. 
Some  of  the  information  may  have  a 
claim  of  business  confidentiality. 
DATE  The  transfer  of  data  submitted  to 
EPA  will  occur  no  sooner  than  October 
18,1989. 

ADDRESSES:  Comments  should  be  sent 
to  Dina  Villari.  Document  Control 
Officer,  Office  of  Solid  Waste  (OS-312). 
U.S.  Environmental  Protection  Agency. 
401  M  Street  SW.,  Washington,  DC 
20460.  Comments  should  be  identified  as 
'Transfer.of  Confidential  Data." 

FOR  RIRTHER  INFORMATION  CONTACT: 

Dina  Villari.  Document  Control  Officer, 
Office  of  Solid  Waste  (08-312).  U.S. 
Environmental  Protection  Agency,  401 M 
Street  SW.,  Washington,  DC  20460, 
(202)382-4870 
SUPFiSMENTARV  MFORMATKNC 

I.  Transfer  of  Data 

In  November,  1964.  Congress  oiacted 
amendments  to  the  Resource 
Conservation  and  Recovery  Act  (RCRA) 
requiring  the  Agency  to  establish 
standards  for  treatment  of  hazardous 
wastes  prior  to  land  disposaL  A  major 
portion  of  this  program  involves 
identifying  generators  and  treaters  of 
these  wastes  and  collecting  and 
analyzing  data  from  full-scale 
technologies. 


Under  EPA  Contract  No.  68-W»-0072. 
Radian  Corporation  and  dieir 
subcontractors  will  assist  the  Waste 
Treatment  Brandi  of  the  Office  of  SeHd 
Waste  in  conducting  analyses  of  data 
submitted  to  EPA  under  section  3007  of 
RCRA  for  die  development  of  treatment 
standards  for  hazardous  wastes  subject 
to  the  land  disposal  restriction  rules. 
Some  of  the  information  being 
transferred  may  have  been,  or  will  be. 
claimed  as  confidential  business 
information. 

In  accordance  with  40  CFR  2.30S(h]. 
EPA  has  determined  that  Radian 
Corporation  and  their  subcontractors 
require  access  to  confidential  business 
information  (CBI)  submitted  to  EPA 
under  the  authority  of  RCRA  to  perform 
work  satisfactorily  under  the  above- 
noted  contract.  EPA  is  issuing  this 
notice  to  inform  all  submitters  of 
confidential  business  information  that 
EPA  may  transfer  to  these  firms,  on  a 
need-to4ufiow  basis,  CBI  collected  under 
the  authority  of  RCRA.  Upon  completing 
their  review  of  materials  sulHnitted.  the 
contractors  will  return  all  such  materials 
to  EPA. 

Radian  Corporation  and  their 
subcontractors  have  been  authorized  to 
have  access  to  RCRA  CBI  under  the  E3»A 
"Contractor  Requirements  for  the 
Control  and  Security  of  RCRA 
Confidential  Business  Information** 
security  manual.  EPA  will  approve  the 
security  plans  of  the  contractors  and 
win  inspect  their  facilities  and  approve 
them  prior  to  RCRA  CM  being 
transmitted  to  the  contractors.  Personnel 
from  these  firms  will  be  required  to  sign 
non-disclosure  agreements  and  be 
briefed  on  appropriate  security 
procedures  before  they  are  permitted 
access  to  confidential  information,  in 
accordance  with  the  "RCRA 
Confidential  Business  Information 
Security  Manual"  and  the  Contractor 
Requirements  Manual. 

Dated:  July  22, 1989. 
Robert  H.  Wayland. 
Acting  Aaaiataot  Administrator. 
[FR  Doc.  89-23966  Filed  10-10-88c  8:46  am) 
SHXNMCOK 


[FRL-3670-1] 

Transfer  of  Data  to  Contractors 

AOENCV:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  transfer  of  data  and 

request  for  comments^ 

summary:  The  Environmental  Protection 
Agency  (EPA)  will  transfer  to  its 
contractor  Versar,  Inc.,  and  their 
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subcontractors,  Radian  Corporation; 
Eastern  Research  Group,  Inc.;  C-E 
Environmental,  Inc.;  ECOVA 
Corporation;  and  Kerr  &  Associates, 
Inc.;  information  which  has  been,  or  will 
be,  submitted  to  EPA  under  section  3007 
of  the  Resource  Conservation  and 
Recovery  Act  (RCRA).  These  firms  are 
assisting  EPA  in  conducting  analyses  of 
the  data  submitted  to  EPA  under  section 
3007  of  RCRA  for  the  development  of 
treatment  standards  for  hazardous 
wastes  subject  to  the  land  disposal 
restriction  rules.  Some  of  the 
information  may  have  a  claim  of 
business  confidentiality. 

DATE  The  transfer  of  data  submitted  to 
EPA  will  occtir  no  sooner  than  October 
18,1989. 

AOOACSSCS:  Comments  should  be  sent 
to  Dina  Villari,  Dociunent  Control 
Officer,  OfTice  of  Solid  Waste  (OS-312], 
U.S.  Environmental  Protection  Agency, 
401  M  Street,  SW..  Washington.  DC 
20460.  Comments  should  be  identified  as 
'Transfer  of  Confidential  Data." 

FOR  FURTHER  INFORMATION  CONTACT: 

Dina  Villari,  Document  Control  Officer, 
Office  of  Solid  Waste  (OS-312),  U.S. 
Environmental  Protection  Agency,  401  M 
Street,  SW.,  Washington,  DC  20460, 
(202)  382-4670. 
SUPPLEMENTARY  INFORMATION: 

L  Transfer  of  Data 

In  November  1984,  Congress  enacted 
amendments  to  the  Resource 
Conservation  and  Recovery  Act  (RCRA) 
requiring  the  Agency  to  establish 
standards  for  treatment  of  hazardous 
wastes  prior  to  land  disposal.  A  major 
portion  of  this  program  involves 
identifying  generators  and  treaters  of 
these  wastes  and  collecting  and 
analyzing  data  from  full-scale 
technologies. 

Under  EPA  Contract  No.  68-W9-0068. 
Versair  and  their  subcontractors  will 
assist  the  Waste  Treatment  Branch  of 
the  Office  of  Solid  Waste  in  conducting 
analyses  of  data  submitted  to  EPA 
under  section  3007  of  RCRA  for  the 
development  of  treatment  standards  for 
hazardous  wastes  subject  to  the  land 
disposal  restriction  rules.  Some  of  the 
information  being  transferred  may  have 
been,  or  will  be,  claimed  as  confidential 
business  information. 

In  accordance  with  40  CFR  2.305(h), 
EPA  has  determined  that  Versar  and 
their  subcontractors  require  access  to 
confidential  business  information  (CBI) 
submitted  to  EPA  under  the  authority  of 
RCRA  to  perform  woiic  satisfactorily 
under  the  above-noted  contract.  EPA  is 
issuing  this  notice  to  inform  all 
submitters  of  confidential  business 
information  that  EPA  may  transfer  to 


these  firms,  on  a  need-to-know  basis, 
CBI  collected  under  the  authority  of 
RCRA.  Upon  completing  their  review  of 
materials,  submitted,  the  contractors 
will  return  all  such  materials  to  EPA. 

Versar  and  their  subcontractors  have 
been  authorized  to  have  access  to  RCRA 
CBI  under  the  EPA  "Contractor 
Requirements  for  the  Control  and 
Security  of  RCRA  Confidential  Business 
Information"  security  manual.  EPA  will 
approve  the  security  plans  of  the 
contractors  and  will  inspect  their 
facilities  and  approve  them  prior  to 
RCRA  CBI  being  transmitted  to  the 
contractors.  Personnel  from  these  firms 
will  be  required  to  sign  non-disclosure 
agreements  and  be  briefed  on 
appropriate  security  procedures  before 
they  are  permitted  access  to  confidential 
information,  in  accordance  with  the 
"RCRA  Confidential  Business 
Information  Security  Manual"  and  the 
Contractor  Requirements  Manual. 

Dated:  July  22, 1988. 

Robert  H.  Wayland. 

Acting  Assistant  Administrator. 

[FR  Doc.  89-23967  Filed  10-10-89;  8:45  am) 

BtUJNO  COOC  fStO-SO-H 


[FRL-3670-21 

Transfer  of  Data  to  Contractors 

AQENCV:  Environmental  Protection 
Agency. 

action:  Notice  of  transfer  of  data  and 
request  for  comments. 

summary:  The  Environmental  Protection 
Agency  (EPA)  will  transfer  to  its 
contractor  Radian  Corporation,  and 
their  subcontractors,  Alliance 
Technologies,  Inc.;  Four  Nines,  Inc.; 
Resource  Applications,  Inc.;  Sobotka  & 
Company,  Inc.;  Systems  Applications, 
Inc.  and  Louisiana  State  University's 
Mechanical  Engineering  Department 
information  which  has  been,  or  will  be, 
submitted  to  EPA  under  section  3007  of 
the  Resource  Conservation  and 
Recovery  Act  (RCRA).  These  firms  are 
assisting  EPA  in  conducting  analyses  of 
the  data  submitted  to  EPA  under  section 
3007  of  RCRA  for  the  development  of 
treatment  standards  for  hazardous 
wastes  subject  to  the  land  disposal 
restriction  rules.  Some  of  the 
information  may  have  a  claim  of 
business  confidentiality. 

DATE:  The  transfer  of  data  submitted  to 
EPA  will  occur  no  sooner  than  October 
18,1989. 

ADDRESSES:  Comments  should  be  sent 
to  Dina  Villari,  Document  Control 
OMcer,  Office  of  SoUd  Waste  (OS-312). 


U.S.  Environmental  Protection  Agency, 
401  M  Street,  SW.,  Washington,  DC 
20460.  Comments  should  be  identified  as 
'Transfer  of  Confidential  Data.". 

FOR  FURTHER  INFORMATION  CONTACT: 

Dina  Villari,  Document  Control  Officer, 
Office  of  Solid  Waste  (OS-312),  U.S. 
Environmental  Protection  Agency,  401  M 
Street.  SW.,  Washington,  DC,  20460, 
(202)  382-4670. 

SUPPLEMENTARY  INFORMATION: 
L  Transfer  of  Data 

In  November,  1984,  Congress  enacted 
amendments  to  the  Resource 
Conservation  and  Recovery  Act  (RCRA) 
requiring  the  Agency  to  establish 
standards  for  treatment  of  hazardous 
wastes  prior  to  land  disposal.  A  major 
portion  of  this  program  involves 
identifying  generators  and  treaters  of 
these  wastes  and  collecting  and 
analyzing  data  fiY>m  full-scale 
technologies. 

Under  EPA  Contract  No.  68-W9-0069, 
Radian  Corporation  and  their 
subcontractors  will  assist  the  Waste 
Treatment  Branch  of  the  Office  of  Solid 
Waste  in  conducting  analyses  of  data 
submitted  to  EPA  under  section  3007  of 
RCRA  for  the  development  of  treatment 
standards  for  hazardous  wastes  subject 
to  the  land  disposal  restriction  rules. 
Some  of  the  information  being 
transferred  may  have  been,  or  will  be, 
claimed  as  confidential  business 
information. 

In  accordance  with  40  CFR  2.305(h). 
EPA  has  determined  that  Radian 
Corporation  and  their  subcontractors 
require  access  to  confidential  business 
information  (CBI)  submitted  to  EPA 
under  the  authority  of  RCRA  to  perform 
work  satisfactorily  under  the  above- 
noted  contract.  EPA  is  issuing  this 
notice  to  inform  all  submitters  of 
confidential  business  information  that 
EPA  may  transfer  to  these  firms,  on  a 
need-to-know  basis,  CBI  collected  under 
the  authority  of  RCRA.  Upon  completing 
their  review  of  materials  submitted,  the 
contractors  will  return  all  such  materials 
to  EPA. 

Radian  Corporation  and  their 
subcontractors  have  been  authorized  to 
have  access  to  RCRA  CBI  under  the  EPA 
"Contractor  Requirements  for  the 
Control  and  Security  of  RCRA 
Confidential  Business  Information" 
security  manual.  EPA  will  approve  the 
security  plans  of  the  contractors  and 
will  inspect  their  facilities  and  approve 
them  prior  to  RCRA  CBI  being 
transmitted  to  the  contractors.  Personnel 
fi^m  these  firms  will  be  required  to  sign 
non-disclosure  agreements  and  be 
briefed  on  appropriate  security 


procedures  before  they  are  pennitted 
access  to  confidential  information,  in 
accordance  with  the  "RCRA 
Confidential  Business  Information 
Security  Manual"  and  the  Contractor 
Requirements  ManuaL 

Dated:  July  22, 1989. 

Robert  H.  Wayland, 

Acting  Assistant  Administrator. 

(FR  Doc  89-23868  Filed  10-10-89;  &4&  am] 

BlUJMaCOOCi 


IFRL-3670-4] 

Stratospheric  Ozone  Protectfon 
Advisory  Commtttee 

action:  Announcement  of  Advisory 
Committee  Meeting^ 

SUMMARY:  The  U.S.  Environmental 
Protection  Agency  (EPA)  has 
established  an  Advisory  Committee 
under  the  Federal  Advisory  Committee 
Act  (FACA),  and  has  solicited 
nominations  of  persons  to  serve  as  the 
representatives  on  that  committee,  (54 
FR  31879,  August  2. 1989).  The  purpose 
of  the  committee,  knov»m  as  the 
Strastospheric  Ozone  Protection 
Advisory  Committee,  is  to  provide 
advice  and  assistance  on  technical  and 
policy  issues  that  relate  to  the  domestic 
and  international  aspects  of  the 
Montreal  Protocol  on  Substances  That 
Deplete  the  Ozone  Layer  (Montreal 
Protocol).  The  Advisory  Committee  will 
also  assist  the  Agency  in  serving  the 
public  interest  during  the  transition  to 
substitutes  for  ozone  depleting 
chemicals. 

Nominations  have  been  received  and 
committee  members  have  been  selected. 
The  membership  of  the  committee 
represents  a  balance  of  interested 
persons  with  diverse  perspectives  and 
professional  qualifications  and 
experience  to  contribute  to  the  functions 
of  the  committee.  They  have  been 
chosen  to  be  representative  of  business 
and  industry;  educational  and  research 
institutions;  nongovernmental 
organizations,  public  interest  groups  and 
environmental  organizations;  and 
international  organizations. 

The  purpose  of  this  notice  is  to 
announce  that  the  first  meeting  of  this 
committee  will  be  held  October  26, 1989. 
The  meeting  will  examine  issues  related 
to  upcoming  activities  related  to 
strengthening  the  Monti^al  Protocol 
The  meeting  is  open  to  the  general 
public;  seating  will  be  limited  and 
therefore,  will  be  available  m  a  first 
come,  first  served  basis. 


TIME  AND  locatknc  The  meeting  witt 
take  place  iram  8:30  ajn.  to  IjOO  pjn.,  on 
Thursday.  October  26, 1989  at 
Washington,  DC 

FOR  RNcmEii  mmoamcnom  oontaci: 
Karia  Peni,  at  (202)  382-7750  or  write  to 
the  Division  of  Glol^  Change,  Ofiioe  of 
Air  and  Radiation.  US.  Environmental 
Protection  Agency,  401  ii  Street  SW. 
Washington,  DC  20460. 

Dated:  October  5, 1989; 
Eileen  B.  Claussen, 

Director.  Office  of  Apnospheric  and  htdoor 
Air  Programs. 

PH  Doc.  89-24071  Filed  10-10-89;  8:45  am] 
BtLUNO  COOE  SSaO-SO-M 


[OPP-100069;  FRL-3658-4] 

Systems  Integration  Group,  Inc. 
Automated  Sciences  Group,  Inc; 
Transfer  of  Data 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


SUMMARY:  This  is  e  notice  to  certain 
persons  who  have  submitted 
information  to  EPA  in  connection  with 
pesticide  information  requirements 
imposed  under  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
and  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (FFDCA).  Systems 
Integration  Group,  Inc.  (SIC)  and  its 
subcontractor.  Automated  Sciences 
Group,  Inc.  (ASG)  will  be  awarded  a 
contract  to  perform  work  for  EPA's 
Office  of  Pesticide  Programs,  and  will  be 
provided  access  to  certain  information 
submitted  to  EPA  under  FIFRA  and  the 
FFDCA.  Some  of  this  information  ntay 
have  been  claimed  to  be  confidential 
business  information  (CBI)  by 
submitters.  This  information  wrill  be 
transferred  to  SIG  and  ASG  in 
accordance  with  the  requirements  of  40 
CFR  2.307(h)(3)  and  2.308(i)(2). 
respectively.  This  transfer  will  enable 
SIG  and  ASG  to  fulfill  the  obligations  of 
the  contract  and  serves  to  notify 
affected  persons. 

date:  SIG  and  ASG  will  be  given  access 
to  this  information  no  sooner  than 
October  16, 1989. 

FOR  FURTHER  INFORMATION  CONTACT: 
By  mail: 

Catherine  S.  Grimes,  Program 
Management  and  Support  Division 
(H7502C),  Office  of  Pestkade 
Programs,  Environmental  Piotectiott 
Agency,  401 M  St  SW.,  Wasbington, 
DC  20460. 
Office  location  and  telephone  numbeR 
Rm.  212,  CM#2, 1921  fefferson  Davis 


Highway,  Arlington,  VA,  (708)  557- 
4460. 

SUPPLEMENTARY  INFORMATION:  Under 
the  contract  (currentiy  RFP  No. 
D901450LI)  SIG  and  ASG  wiD  receive 
and  screen  information  submitted  to 
EPA  in  support  of  the  registration  of 
pesticide  products.  The  information 
gained  from  this  screening  will  be 
entered  into  the  Pesticide  Docnment 
Management  System  (PDMS)  and  the 
corresponding  microfilra  coDection. 
From  this  system,  retrievals  are  ran  and 
bibliographies  produced  to  support  the 
registration,  tolerance,  and  special 
review  programs,  and  other  data- 
dependent  activities  of  the  pesticide 
registration  program.  SIG  and  ASG  will 
provide  support  in  maintaining  the 
PDMS  index,  cataloguing  and  indexing 
of  newly  accepted  documents, 
maintaining  the  PDMS  microfilm  file  and 
providing  retrieval  and  reproduction 
services  on  request. 

The  Office  of  Pesticide  Programs  has 
determined  that  access  by  SIG  and  ASG 
to  information  on  all  pesticide  chemicals 
is  necessary  for  the  performance  of  the 
contract 

Some  erf  this  information  may  be 
entiUed  to  confidential  treatment  The 
information  has  been  submitted  to  EPA 
under  sections  3, 4. 6,  and  7  (rf  FIFRA 
and  obtained  under  sections  406  and  409 
of  die  FFDCA. 

In  accordance  with  the  requirements 
of  40  CFR  2.307(h)(2)  and  40  CFR 
2.308(1X2),  the  contract  with  SIG  and 
ASG  prohibits  use  of  the  information  for 
any  purpose  other  than  purposes 
specified  in  the  contract;  prohibits 
disclosure  of  the  information  in  any 
form  to  a  third  party  without  prior 
written  approval  from  the  Agency  or 
affected  business;  and  requires  that 
each  official  and  employee  of  the 
contractor  sign  an  agreement  to  protect 
the  information  from  unauthorized 
release.  In  addition,  SIG  and  ASG  are 
required  to  submit  for  EPA  approval  a 
security  plan  in  accordance  with  the 
FIFRA  Information  Security  Manual 
under  which  any  CM  will  be  secured 
and  protected  against  unauthorized 
release  or  compromise.  No  information 
will  be  provided  to  this  contractor  and 
its  subcontractor  until  the  above 
requirements  have  been  fully  satisfied. 
Records  of  information  provided  to  this 
contractor  and  subcontractor  will  be 
maintained  by  the  Project  Officer  for 
this  contract  in  the  EPA  Office  of 
Pesticide  Programs.  All  information 
supplied  to  SIG  and  ASG  by  EPA  for  use 
in  connection  with  this  contract  will  be 
returned  to  EPA  when  SIG  and  ASG 
have  cosqtleted  their  woric. 
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Dated:  October  2. 1989. 
Douglas  D.  Campt. 

Director,  Off  ice  of  Pesticide  Programs. 
[FR  Doc.  89-23969  Filed  10-10-89;  8:45  am] 

WLLMQ  COOC  68aO-60-«i 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-944-OR] 

North  Carolina;  Amendment  To  Notice 
of  a  Major  Disaster  Declaration 

AOENCY:  Federal  Emergency   ■ 
Management  Agency. 
action:  Notice. 

SUMMARY:  This  notice  amends  the  notice 

of  a  major  disaster  for  the  State  of  North 

Carolina  (FEMA-844-DR].  dated 

September  25, 1989.  and  related 

determinations. 

DATCO:  September  2a  1989. 

FOR  FURTHER  INFORMATION  contact: 

Neva  K.  Elliott,  Disaster  Assistance 
Programs,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472  (202)  646-3614. 

notice:  The  notice  of  a  major  disaster 
for  the  State  of  North  Carolina,  dated 
September  25, 1989,  is  hereby  amended 
to  include  the  following  areas  among 
those  areas  determined  to  have  l>een 
adversely  affected  by  the  catastrophe 
declared  a  major  disaster  by  the 
President  in  his  declaration  of 
September  25, 1989: 

The  counties  of  Alexander,  Brunswick, 
Burke.  Cabarrus,  Caldwell,  Catawba, 
Cleveland.  Iredell,  and  Wilkes  for  Individual 
Assistance  and  Public  Assistance. 
(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance.) 
Grant  C  Peterson, 

Associate  Director,  State  and  Local  Programs 
and  Support,  Federal  Emergency 
Management  Agency. 
[FR  Doc.  89-23950  Filed  10-10-89;  8:45  am] 
BtUJNO  COOC  STItHa-M 

[FEMA-844-OR] 

Nortti  CaroliruM  Amendment  To  Notice 
of  a  Major  Disaster  Declaration 

agency:  Federal  Emergency 
Management  Agency. 
action:  Notice, 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of  North 
Carolina  (FEMA-844-DR),  dated 
September  25, 1989,  and  related 
determinations. 
dated:  October  3. 1989. 
FOR  further  information  CONTACT 
Neva  K.  Elliott,  Disaster  Assistance 


Programs,  Federal  Emergency 
Management  Agency,  Washington.  DC 
20472  (202)  646-3614. 

NOTICE:  The  notice  of  a  major  disaster 
for  the  State  of  North  Carolina,  dated 
September  25, 1989,  is  hereby  amended 
to  include  the  following  areas  among 
those  areas  determined  to  have  been 
adversely  affected  by  the  catastrophe 
declared  a  major  disaster  by  the 
President  in  his  declaration  of 
September  25, 1989: 

The  counties  of  Alleghany.  Ashe,  Avery, 
Surry,  and  Watauga  for  Individual  Assistance 
and  Public  Assistance. 
(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance.) 

Grant  C  Peterson. 

Associate  Director,  State  and I^ocal  Programs 
and  Support,  Federal  Emergency 
Management  Agency. 

[FR  Doc.  89-23951  Filed  10-10-80;  8:45  am) 
MLUNG  CODE  STIS-OT-M 


[FEMA-844-DR] 

North  Carolina;  Amendment  To  Notice 
of  a  Major  Disaster  Declaration 

agency:  Federal  Emergency 
Management  Agency. 

action:  Notice. 

summary:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of  North 
Carolina  (FEMA-844-DR],  dated 
September  25, 1989,  and  related 
determinations. 

dated:  October  4, 1989. 

FOR  FURTHER  INFORMATION  CONTACT: 

Neva  K.  Elliott,  Disaster  Assistance 
Programs,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472  (202)  646-3614. 

notice:  The  notice  of  a  major  disaster 
for  the  State  of  North  Carolina,  dated 
September  25, 1989,  is  hereby  amended 
to  include  the  following  areas  among 
those  areas  determined  to  have  been 
adversely  affected  by  the  catastrophe 
declared  a  major  disaster  by  the 
President  in  his  declaration  of 
September  25, 1989: 

The  counties  of  Anson.  Montgomery, 
Richmond,  Rowan,  and  Stanly  for  Individual 
Assistance  and  Public  Assistance. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.516.  Disaster  Assistance.) 
Grant  C  Peterson. 

Associate  Director,  State  and  Local  Programs 
and  Support,  Federal  Emergency 
Management  Agency. 
[FR  Doc.  89-23952  Filed  l(>-l&-e9:  8:45  am) 

BIUJNQ  CODE  S71S-02-M 


(FEMA-842-DR) 

Puerto  Rico;  Amendment  To  Notice  of 
a  Major  Disaster  Declaration 

agency:  Federal  Emergency 
Management  Agency. 

action:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the 
Commonwealth  of  Puerto  Rico  (FEMA- 
842-DR),  dated  September  21, 1989,  and 
related  determinations. 

dated:  September  29, 1989. 

FOR  FURTHER  INFORMATION  CONTACT: 

Neva  K.  Elliott,  Disaster  Assistance 
Programs,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472  (202)  846-3614. 

NOTICE:  The  notice  of  a  major  disaster 
for  the  Commonwealth  of  Puerto  Rico, 
dated  September  21, 1989,  is  hereby 
amended  to  include  the  following  areas 
among  those  areas  determined  to  have 
been  adversely  affected  by  the 
catastrophe  declared  a  major  disaster 
by  the  President  in  his  declaration  of 
September  21, 1989: 

The  municipios  of  Adjuntas,  Aibonita. 
Aguas  Buenas,  Arecibo,  Arroyo,  Barceloneta, 
Barranquitas.  Bayamon,  Caguas,  Camuy, 
Catano.  Cayey,  Ciales,  Cidra.  Coamo. 
Comerio,  Corozal,  Dorado,  Florida,  Guayama, 
Guaynabo.  Gurabo,  Hatillo,  )ayuya,  Lares, 
Manati,  Morovis,  Naranjito,  Orocovis. 
Patillas,  Ponce,  Salinas,  San  Lorenzo.  Toa 
Aha.  Toa  Baja.  Trujillo  Alto,  Utuado.  Vega 
Alta,  Vega  Baja,  and  Villalba  for  Individual 
Assistance  and  Public  Assistance. 
(Catalog  of  Federal  Domestic  Assistance  No. 
83.516.  Disaster  Assistance.) 
Grant  C  Peterson, 

Associate  Director.  State  and  Local  Programs 
and  Support,  Federal  Emergency 
Management  Agency. 
[FR  Doc.  89-23953  Filed  10-10-89;  8:45  am] 

BtLUNO  CODE  •71S-02-M 


(FEMA-843-OR1 

Soutti  Carolina;  Amendment  To  Notice 
of  a  Major  Disaster  Declaration 

agency:  Federal  Emergency 
Management  Agency. 

action:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of  South 
Carolina  (FEMA-843-DR),  dated 
September  22, 1989.  and  related 
determinations. 

dated:  September  27, 1989. 

FOR  FURTHER  INFORMATION  CONTACT: 

Neva  K.  Elliott,  Disaster  Assistance 
I*rograms,  Federal  Emergency 


Management  Agency,  Washington,  DC 
2D472  (202)  646-3614. 

NOTICE:  The  notice  of  a  major  disaster 
for  the  State  of  South  Carolina,  dated 
September  22,  is  hereby  amended  to 
include  the  following  areas  among  those 
areas  determined  to  have  l>een 
adversely  affected  by  the  catastrophe 
declared  a  major  disaster  by  the 
President  in  his  declaration  of 
September  22, 1989: 

The  counties  of  Chester  from  Individual 
Assistance  and  Public  Assistance. 
(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance.) 
Grant  C  Peterson, 

Associate  Director,  State  and  Local  Programs 
and  Support  Federal  Emergency  Management 
Agency. 

[FR  Doc.  89-23954  Filed  10-10-89;  8:45  amj 

BiUJNO  CODE  671«-0a-« 


[FEMA-«43-OR] 

South  Carolina;  Amendment  to  Notice 
of  a  Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency. 

action:  Notice. 

summary:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of  South 
Carolina  (FEMA-843-DR),  dated 
September  22, 1989.  and  related 
determinations. 

dated:  September  29, 1989. 

FOR  FURTHER  INFORMATION  CONTACT 

Neva  K.  Elliott,  Disaster  Assistance 
Programs,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472  (202)  646-3614. 

NOTICE:  The  notice  of  a  major  disaster 
for  the  State  of  South  Carolina,  dated 
September  22, 1989,  is  hereby  amended 
to  include  the  following  areas  among 
those  areas  determined  to  have  been 
adversely  affected  by  the  catastrophe 
declared  a  major  disaster  by  the 
President  in  his  declaration  of 
September  22, 1989: 

The  counties  of  Chesterfield,  Colleton 
Darlington,  Marion,  and  Richland  for 
Individual  Assistance  and  Public  Assistance. 
(Catalog  of  Federal  Domestic  Assistance  No. 
83  516.  Disaster  Assistance.) 
Grant  C.  Peterson, 

Associate  Director,  State  and  Local  Programs 
and  Support  Federal  Emergency  Management 
Agency. 
[FR  Doc.  89-23955  Filed  10-10-89;  8:45  amj 

BNJJNO  CODE  I71».«2-M 


[FEMA-S43-OR] 

South  Carolina;  Amendment  to  Notica 
of  a  Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency. 

action:  Notice. 

summary:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of  South 
Carolina  (FEMA-843-^R),  dated 
September  22, 1989,  and  related 
determinations. 
dated:  September  30, 1989. 
FOR  FURTHER  INFORMATION  CONTACT: 
Neva  K.  Elliott,  Disaster  Assistance 
Programs,  Federal  Emergency 
Management  Agency.  Washington,  DC 
20472  (202)  646-3614. 
notice:  The  notice  of  a  major  disaster 
for  the  State  of  South  Carolina,  dated 
September  22, 1989,  is  hereby  amended 
to  include  the  following  areas  among 
those  areas  determined  to  have  been 
adversely  affected  by  the  catastrophe 
declared  a  major  disaster  by  the 
President  in  his  declaration  of 
September  22, 1989: 

The  counties  of  Dillon  and  Marlboro  for 
Individual  Assistance  and  Public  Assistance. 
(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance.) 
Grant  C.  Peterson, 

Associate  Director,  State  and  Local  Programs 
and  Support,  Federal  Emergency 
Management  Agency. 
[FR  Doc.  89-23956  Filed  10-10-89;  8:45  am] 

BHXING  CODE  671S-02-M 


[FEMA-e43-OR] 

South  Carolina;  Amendment  To  Notice 
of  a  IMaJor  Disaster  Declaration 

agency:  Federal  Emergency 
Management  Agency. 

action;  Notice. 

SUMMARY:  This  notice  amends  the  notice 

of  a  major  disaster  for  the  State  of  South 

Carolina  (FEMA-643-DR).  dated 

September  22, 1989,  and  related 

determinations. 

dated:  September  27, 1989. 

FOR  FURTHER  INFORMATION  CONTACT. 

Neva  K.  Elliott,  Disaster  Assistance 

Programs,  Federal  Emergency 

Management  Agency,  Washington.  DC 

20472  (202)  646-3614. 

NOTICE:  The  notice  of  a  major  disaster 

for  the  State  of  South  Carolina,  dated 

September  22,  is  hereby  amended  to 

include  the  following  areas  among  those 

areas  determined  to  have  been 

adversely  affected  by  the  catastrophe 

declared  a  major  disaster  by  the 


President  in  his  declaration  of 
September  22, 1989: 

The  counties  of  Fairfield,  Kershaw, 
Lancaster,  and  Williamsburg  for  Individual 
Assistance  and  Public  Assistance. 
(Catalog  of  Federal  Domestic  Assistance  No 
83.516,  Disaster  Assistance.) 
Grant  C  Peterson, 

Associate  Director.  State  and  Local  Programs 
and  Support,  Federal  Emergency 
Management  Agency. 
[FR  Doc  89-23957  Filed  10-10-89;  8:45  am] 
BtLUNO  cooE  sria-tt-N 


FEDERAL  RESERVE  SYSTEM 

Cardinal  Bancshares,  Inc^  Application 
To  Engage  de  novo  in  Permissit>le 
Nonbanking  Activities 

The  company  listed  in  this  notice  has 
filed  an  application  under  S  225.23(a)(1) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(1))  for  the  Board's  approval 
under  seciton  4(c)(8)  of  the  Baiik 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
throiiigh  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  S  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commen»'ng  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Bc.srd  of 
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Governors  not  later  than  November  1, 
1989. 
A.  Federal  Reserve  Bank  of  Cleveland 

(John  J.  WixtecL  Jr.,  Vice  President)  1455 
East  Sixth  Street  Cleveland.  Ohio  44101: 

1.  Cardinal  Bancshares,  Inc., 
Lexington.  Kentucky;  to  engage  de  novo 
in  providing  management  consulting 
advice  to  non-affiliated  bank  and  non- 
bank  depository  institutions  pursuant  to 
S  225.25(b)(ll)  of  the  Board's  Regulation 
Y.  These  activities  will  be  conducted  in 
the  Commonwealth  of  Kentucky. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  4, 1989. 
lennifer  |.  Johnson, 
Associate  Secretary  of  the  Board. 
[FR  Doc.  09-23905  Filed  10-10-69;  8:45  am] 

8IUJN0  COOC  •210-01-« 


ConiSoutti  Bankshares,  Inc.,  et  al^ 
Fonnatk>ns  of;  Acquiaitlona  by;  and 
Mergers  of  Bank  Holding  Companiea 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
S  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  became  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c]  of  the  Act  (12 
U.S.C  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  appUcation  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  speciHcally 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  October 
30.1989. 

A.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian,  Jr.,  Vice  President) 
701  East  Byrd  Street.  Richmond,  Virginia 
23261: 

1.  ComSouth  Bankshares,  Inc., 
Columbia,  South  Carolina;  to  acquire 
100  percent  of  the  voting  shares  of  Bank 
of  Charleston,  National  Association  (in 
organization),  Charleston.  South 
Carolina,  a  de  novo  bank. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President)  104 


Marietta  Street  NW..  Atlanta  Georgia 
30303: 

1.  Charter  Banking  Corp.,  formerly 
First  Gulf  Banking  Corp..  St.  Petersburg. 
Florida;  to  acquire  65.02  percent  of  the 
voting  shares  of  Southern  Exchange 
Bank.  Tampa,  Florida. 

2.  Dnimmond  Banking  Company, 
Chiefland,  Florida;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of 
Drummond  Community  Bank,  Chiefland, 
Florida,  a  de  novo  bank. 

3.  Village  Bankshares,  Inc.,  Tampa, 
Florida;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  The  Village  Bank  of 
Florida,  formerly  the  Village  Bank  of 
Hillsborough  County,  Tampa.  Florida. 

C.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  First  Oak  Brook  Bancshares.  Inc., 
Oak  Brook.  Illinois;  to  acquire  First  Oak 
Brook  Bank.  Chicago,  Illinois,  a  de  novo 
bank. 

2  Firstar  Corporation  Milwaukee, 
Wisconsin,  and  Firstar  Corporation  of 
Illinois,  Milwaukee,  Wisconsin;  to 
acquire  100  percent  of  the  voting  shares 
of  Park  Forest  Holdings,  Inc..  Omaha. 
Nebraska;  Park  Forest  Bancorporation, 
Inc.,  Omaha,  Nebraska,  and  thereby 
indirectly  acquire  Bank  of  Park  Forest. 
Park  Forest.  Illinois. 

D.  Federal  Reserve  Bank  of  SL  Louis 
(Randall  C.  Sumner.  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  Republic  Bancshares,  Inc.,  Neosho, 
Missouri,  and  Security  State  Bank  of 
Republic,  Republic  Missouri;  to  merge 
with  Marionville  Bancshares.  Inc., 
Neosho,  Missouri,  and  thereby  indirectly 
acquire  First  State  Bank  of  Marionville, 
Marionville,  Missouri. 

E.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon,  Vice 
President]  250  Marquette  Avenue. 
Minneapolis,  Minnesota  55480: 

1.  West  Central  Banque  Shares,  Inc., 
Hancock.  Minnesota;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Hancock 
State  Bank,  Hancock.  Minnesota. 

F.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig.  Senior  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

1.  Bancshares  ofMcLouth,  McLouth, 
Kansas;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  The  Bank  of  McLouth, 
McLouth,  Kansas. 

2.  Southern  Bancorp,  Inc.,  Tulsa, 
Oklahoma;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Southern  National 
Bank.  Tulsa,  Oklahoma. 


G.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  101  Market  Street,  San 
Francisco,  California  94105: 

1.  El  Capitan  Bancshares,  Inc., 
Sonera,  California:  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  El 
Capitan  National  Bank,  Sonora, 
California. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  4. 1989. 

Jennifer  J.  Johnson, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  89-23906  Filed  10-10-89;  8:45  am] 
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Paoplaa  Bancorporation,  et  aL; 
Acquiaitions  of  Companies  Engaged  in 
Penmissible  NonlMnking  Activities 

The  organizations  listed  in  this  notice 
have  applied  under  S  225.23(a)(2)  or  (f) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (f))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1843(c)(8))  and  S  225.21(8)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  seciuities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  Usted  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  constmimation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  beneHts  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outwei^  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 


^ 


must  be  received  at  the  Reserve  Bank 
indicated  for  the  application  or  the 
offices  of  the  Board  of  Governors  not 
later  than  October  30, 1989. 

A.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian,  Jr.,  Vice  President) 
701  East  Byrd  Street.  Richmond.  Virginia 
23261: 

1.  Peoples  Bancorporation,  Rocky 
Mount,  North  Carolina;  to  acquire 
Watauga  Savings  and  Loan  Association. 
Inc.,  Boone,  North  Carolina,  and  thereby 
engage  in  owning  and  operating  a  state- 
chartered  savings  and  loan  association 
pursuant  to  S  225.25(b)(g)  of  the  Board's 
Regulation  Y. 

B.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein,  Vice  President),  230 
South  LaSalle  Street,  Chicago.  Illinois 
60690: 

1.  Randall-Story  Bancshares,  Inc., 
Story  City,  Iowa;  to  acquire  Kinseth 
Insurance  Agency,  Randall,  Iowa,  and 
thereby  engage  in  general  insurance  in  a 
town  of  less  than  5,000  pursuant  to 
9  225.25(b)(8)(iii)  of  the  Board's 
Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  4, 1989. 
Jennifer  J.  Jdinson, 
Associate  Secretary  of  the  Board. 
[FR  Doc.  89-23907  Filed  10-10-89;  8:45  am] 
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[Docket  R-0676] 

Federal  Reserve  Bank  Services 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 
action:  Request  for  comment. 

summary:  The  Board  is  requesting 
comment  on  a  proposal  to  establish  a 
uniform  deadline  for  all  third-party 
Fedwire  funds  transfers.  In  addition. 
Board  requests  comment  on  whether 
restricting  the  last  15  minutes  of  the  final 
half-hour  settlement  period  to  funds 
transfers  sent  to  receiving  institutions 
for  their  own  accoimts  (and  not  for  the 
accounts  of  respondent  institutions) 
would  be  desirable  to  facilitate  reserve 
account  management  The  Board  also 
requests  comment  on  (1)  whether  the 
closing  of  the  book-entry  securities  wire 
in  the  Twelfdi  District  should  be  made 
consistent  with  the  closing  time 
observed  in  the  other  districts;  and  (2) 
whether  the  Federal  Reserve  should 
establish  uniform  times  at  which 
Reserve  Banks  begin  processing  funds 
and  book-entry  securities  transfers.  The 
Board  believes  that  these  changes  would 
promote  competitive  equity  among 
depository  institutions  and  support 
efficient  financial  markets. 


DATE:  Comments  must  be  submitted  on 
or  before  December  8, 1989. 
ADORESS:  Comments,  which  should  refer 
to  Docket  No.  R-0676,  may  be  mailed  to 
the  Board  of  Governors  of  the  Federal 
Reserve  System.  20th  and  C  Streets, 
NW.,  Washington,  DC  20551,  Attention: 
Mr.  William  W.  Wiles,  Secretary;  or 
may  be  delivered  to  Room  B-2223 
between  8:45  a.m.  and  5:00  p.m.  All 
comments  received  at  the  above  address 
will  be  included  in  the  public  comments 
file,  and  may  be  inspected  in  Room  B- 
1122  between  9:00  a.m.  and  5:00  p.m. 
FOR  niRTHER  INFORMATION  CONTACT 
For  information  regarding  Fedwire  funds 
transfer  operating  hours,  contact  Bruce  J. 
Summers.  Associate  Director  (202/452- 
2231).  Louise  L  Roseman.  Assistant 
Director  (202/452-3874).  or  Tina  G. 
Slater,  Senior  Financial  Services 
Analyst  (202/452-2539),  Division  of 
Federal  Reserve  Bank  Operations.  For 
information  regarding  Fedwire  book- 
entry  securities  transfer  operating  hours, 
contact  Bruce  J.  Summers,  Associate 
Director  (202/452-2231),  Gerald  D. 
Manypenny,  Manager  (202/452-3954),  or 
Lisa  Hoskins,  Senior  Financial  Services 
Analyst  (202/452-3437),  Division  of 
Federal  Reserve  Bank  Operations.  For 
the  hearing  impaired  only: 
Telecommunications  Device  for  the 
Deaf,  Eamestine  Hill  or  Dorothea 
Thompson  (202/452-3544). 

SUPPLEMENTARY  INFORMATION: 

Uniform  Third-Party  Transfer  Deadline 

The  current  Fedwire  operating 
schedule  provides  some  level  of 
imiformity  to  the  closing  times  of  the 
funds  transfer  service  across  Federal 
Reserve  districts.  Specifically,  the 
schedule  provides  for  an  interdistrict 
third-party  transfer  deadline  of  5:00 
p.m.';  and  an  intradistrict  and 
interdistrict  bank-to-bank  transfer  • 
deadline  of  6:30  p.m. 

This  schedule  gives  Federal  Reserve 
Banks  the  flexibility  to  permit 
depository  institutions  to  send 
intradistrict  third-party  transfers  as  late 
as  6:00  p.m.,  which  results  in  disparities 
between  the  intradistrict  and 
interdistrict  third-party  transfer 
deadlines  in  some  districts.  Five 
districts  have  intradistrict  third-party 
transfer  deadlines  of  either  5:30  p.m.  or 
6:00  p.m..  thereby  permitting  institutions 
within  their  districts  to  exchange  third- 
party  transfers  after  the  uniform  5:00 
p.m.  interdistrict  third-party  transfer 
closing.  The  table  below  shows  the 


current  closing  times  for  the  Fedwire 
funds  transfer  service. 

Current  Feowire  Funds  transfer 
Closing  Times 
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The  Board  proposes  to  establish  a 
imiform  6:00  p.m.  deadline  for  the 
processing  of  all  third  party  Fedwire 
funds  transfers.*  A  number  of 
depository  institutions  have  indicated 
that  later  intradistrict  third-party 
transfer  deadlines  in  some  parts  of  the 
nation  have  led  to  artificial  restrictions 
on  the  flow  of  funds  that  put  them  at  a 
competitive  disadvantage.  For  example. 
Second  District  institutions  continue  tq 
originate  and  receive  third-party 
transfers  among  themselves  totaling 
approximately  S60  billion  after  the  close 
of  interdistrict  third-party  transfer 
traffic,  but  institutions  in  other  districts 
are  precluded  from  exchanging  third- 
party  transfers  with  New  York 
institutions.  Since  New  York  is  the 
nation's  most  active  money  center,  some 
institutions  in  other  districts  perceive 
their  inability  to  participate  in  the  New 
York  market  on  the  same  basis  as 
Second  District  institutions  as  a 
significant  competitive  disadvantage. 
This  proposed  change  should  reduce 
competitive  inequity  among  depository 
institutions  by  eliminating  the 


*  All  times  referenced  in  thii  notice  are  Eastern 
Time,  unless  otherwise  specified 

*  Bank-to-bank  transfers  are  transfers  that  do  not 
involve  a  non-depository  institution  third  party 
either  as  sender  or  beneficiary. 


*The  objective  of  this  proposal  is  to  achieve 
consistency  across  Federal  Reserve  districts  with 
respect  to  the  Fedwire  funds  transfer  third-party 
transfer  deadline.  Board  and  Reserve  Bank  staff  ara 
conducting  a  longer-term  study  to  assess  whether 
further  modifications  to  Fedwire  operating  hours  are 
required  based  on  the  continuing  evolution  of  the 
payments  system  and  financial  markets.  The 
proposals  discussed  in  this  notice  do  not  anticipate 
the  results  of  this  study. 
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distinction  between  interdistrict  and 
intradistrict  third-party  transfers. 

West  Coast  depository  institutions 
view  the  current  third-party  interdistrict 
deadline  as  especially  restrictive, 
because  it  occurs  relatively  early  in  their 
business  day.  A  uniform  6KX)  p.m.  third- 
party  transfer  deadline  would  provide 
West  Coast  institutions,  which  today 
must  compete  processing  of  interdistrict 
third-party  transfers  by  2:00  p.m.  Pacific 
Time,  with  a  deadline  that  is  more 
consistent  with  the  business  day  in  the 
Pacific  time  zone. 

Further,  expanding  the  interdistrict 
third-party  transfer  processing  hours 
should  result  in  a  reduction  in  the 
number  of  extensions  to  the  third-party 
deadline,  since  more  time  would  be 
available  to  handle  peak  volumes  and  to 
recover  from  midday  outages.  Finally, 
standardizing  the  Fedwire  third-party 
transfer  deadline  nationwide  would    . 
facilitate  the  operations  of  banking 
organizations  that  have  offices  across 
Federal  Reserve  district  boundaries. 

While  there  are  clear  beneHts  to  this 
proposal,  a  la  ter  third-party  transfer 
deadline  could  adversely  affect  reserve 
account  management  and  result  in 
increased  extensions  of  the  fmal 
Fedwire  close.  Today,  institutions  in 
seven  districts  have  one  and  one-half 
hours  between  the  close  of  both  the 
interdistrict  and  intradistrict  third-party 
wire  and  the  final  6:30  p.m.  Fedwire 
close  in  which  to  calculate  and  adjust 
reserve  positions.  By  extending  the 
deadline  for  interdistrict  third-party 
transfers,  the  settlement  period  *  for 
depository  institutions  in  these  seven 
districts  would  be  reduced  to  one-half 
hour.  An  unanticipated  last  minute 
receipt  of  a  third-party  transfer  could 
complicate  reserve  account  management 
by  contributing  to  a  reserve  excess.  The 
need  to  adjust  to  such  last  minute 
changes  in  position  could  result  in  more 
frequent  requests  for  extensions  of  the 
final  Fedwire  closing  time.  Moreover, 
given  the  narrower  settlement  window, 
any  extension  of  the  third-party 
deadline  would  always  result  in  an 
extension  of  the  final  Fedwire  closing 
time,  in  order  to  provide  a  30  minute 
bank-to-bank  settlemnt  period. 
Extensions  require  additional 
operational  support  and  management 
attention  and  are  costly  to  both  Reserve 
Banks  and  depository  institutions. 

In  addition,  a  later  interdistrict  third- 
party  transfer  deadline  could  result  in 
revised  patterns  of  funds  transfer 
volume  that  would  result  in  some 


*The  settlement  period  is  used  for  bank-to-bank 
settiemnt  transfers,  including  correspondent/ 
respondent  transfers  as  well  as  transfen  between 
banks  on  their  own  twnaii. 


institutions  receiving  transfers  later  in 
the  day.  In  five  Federal  Reserve 
districts,  depository  institutions  can 
send  funds  transfers  to  in-district 
receiving  institutions  after  the  close  of 
the  interdistrict  third-party  wire. 
Consequently,  a  number  of  institutions 
in  these  districts,  including  the  large 
New  York  banks,  currently  manage 
outgoing  third-party  transfers  in  the  late 
afternoon  so  that  their  interdistrict 
transfers  are  sent  prior  to  the  5:00  p.m. 
deadline,  with  the  remaining  transfers 
sent  prior  to  the  district's  later 
intradistrict  deadline.  If  the  Federal 
Reserve  adopts  a  uniform  third-party 
transfer  deadline,  there  would  no  longer 
be  a  reason  to  assign  priority  to 
interdistrict  transfers,  with  the  result 
that  some  institutions  could  receive 
transfers  from  certain  out-of-district 
institutions  later  than  they  generally 
receive  the-e  transfers  today. 

Although  the  proposed  third-party 
deadline  would  require  Reserve  Banks 
to  provide  funds  transfer  services  later 
in  the  day,  the  proposal  would  not 
require  depository  institutions  to  remain 
open  for  funds  until  6:00  p.m.  Institutions 
in  districts  that  currently  have  earlier 
third-party  deadlines,  however,  may  feel 
obligated  to  extend  their  internal 
operating  hours  in  order  to  post 
incoming  transfers  to  their  customers' 
accotmts  on  a  timely  basis  and  to 
facilitate  their  reserve  account 
management. 

In  order  to  achieve  the  benefits  of  the 
proposed  changes  to  the  Fedwire 
operating  hours,  while  being  sensitive  to 
its  potential  adverse  ejects,  the  Board 
proposes  that  the  new  deadline,  if 
adopted,  be  implemented  in  two  phases. 
During  a  six  month  transition,  the 
nationwide  interdistrict  third-party 
deadline  would  be  extended  fi-om  5:00 
p.m.  to  5:45  p.m..  and  districts  with  an 
intradistrict  third-party  transfer 
deadline  earlier  than  5:45  p.m.  would 
move  their  deadline  to  that  time. 
Districts  that  now  have  an  intradistrict 
third-party  deadline  of  6:00  p.m.  would 
maintain  this  deadline  during  the 
transition  period.  Six  months  following 
the  implementation  of  the  transition 
phase,  the  Federal  Reserve  Banks  would 
establish  a  6:00  p jn.  uniform  interdistrict 
and  intradistrict  third-party  deadline, 
unless  experience  showed  that  the  later 
third-party  transfer  deadline  would 
hinder  reserve  accoimt  management, 
result  in  a  significant  increase  in 
requests  to  extend  the  final  Fedwire 
closing  time,  or  otherwise  significantly 
disrupt  depository  institutions' 
operations. 

The  Board  requests  comment  on 
whether  a  60-day  period  from  final 


adoption  of  the  revised  third-party 
deadlines  to  the  implementation  of  the 
six-month  transition  phase  would 
provide  adequate  lead  time  for 
depository  institutions.  In  addition,  the 
Board  requests  comment  on  whether  a 
six-month  transition  period  is  sufficient 
to  determine  whether  the  later  third- 
party  deadline  wotild  have  any  adverse 
effects.  Finally,  if  experience  during  the 
transition  phase  indicates  that  a  6.-00 
p.m.  third-party  deadline  would  be 
disruptive  to  depository  institutions' 
operations,  the  Board  requests  comment 
on  whether  a  uniform  5:45  p.m. 
intradistrict  and  interdistrict  deadline 
should  be  established,  or  whether 
districts  with  6:00  p.m.  intradistrict 
deadlines  should  be  permitted  to  retain 
these  later  deadlines. 

Segmented  Settlement  Period 

Some  depository  institutions  have 
suggested  that  a  more  orderly  settlement 
of  end-of-day  reserve  positions  could  be 
facilitated,  especially  in  connection  with 
a  later  interdistrict  third-party  transfer 
deadline,  by  restricting  the  last  15 
minutes  of  the  final  one-half  hour 
settlement  period  to  transfers  sent  to 
receiving  institutions  for  their  own 
accounts  (and  not  for  the  accounts  of 
respondent  institutions).  Transfer 
received  by  an  institution  for  its  own 
account  are  generally  known  to  the 
institution  in  advance.  Whereas  an 
Institution  can  control  the  timing  of 
transfers  sent  on  behalf  of  respondent 
institutions  by  estabUshing  a  deadline 
for  these  transfers  prior  to  the  Fedwire 
closing  time,  last  minute  transfers 
received  on  behalf  of  respondent 
institikions  may  not  be  anticipated  or 
controlled  by  the  receiving 
correspondent  institution,  complicating 
the  correspondent's  reserve  account 
management  Restricting  transfers  that 
are  sent  during  the  last  15  minutes  of 
Fedwire  operations  to  those  for  which 
the  receiving  account-holding 
institution,  and  not  its  respondent  is  the 
beneficiary  could  facilitate  the  receiving 
institution's  reserve  accotmt 
management  Segmenting  the  settlement 
period  into  two  parts  may  require  new 
funds  transfer  type  codes  and  operating 
changes  by  both  depository  institutions 
and  the  Reserve  Banks. 

The  Board  requests  comment  on  the 
benefits  of  a  segmented  settlement 
period,  as  well  as  any  adverse  effects  it 
may  have  on  institutions  that  maintain 
balances  at  correspondents.  In  addition, 
the  Board  requests  comment  on 
whether,  if  a  segmented  settlement 
period  were  desirable,  the  last  15 
minutes  be  further  restricted  to  exclude 
transfers  originated  by  an  institution  on 


behalf  of  a  respondent  Some  banks 
have  indicated  that  because  competitive 
pressure  would  preclude  them  from 
imposing  a  deadline  for  the  origination 
of  transfers  on  behalf  of  respondents 
that  is  earUer  than  the  Fedwire  deadline, 
the  advantages  of  a  segmented 
settlement  period  would  not  be  realized 
without  restrictions  on  both  the 
origination  and  receipt  of  respondent 
transfers. 

If  a  segmented  settlement  period  were 
adopted,  the  Board  requests  comment  on 
whether  it  should  be  implemented 
concurrent  with  that  6:00  p.m.  third- 
party  deadline;  that  is.  after  the  six- 
month  transition  phase,  or  whether  an 
alternate  implementation  schedule 
would  be  preferable.  Finally,  the  Board 
requests  comment  on  how  the  Federal 
Reserve  should  manage  extensions  of 
the  Fedwire  final  closing  time  under  a 
segmented  settlement  period.  e.g.. 
should  extensions  of  the  final  closing 
time  involve  discrete  extensions  of  the 
two  segmented  period. 

Book-Entry  Securities  Closing  Time 

Currently,  the  book-entry  securities 
transfer  wire  is  scheduled  to  close 
nationwide  at  2:30  p.m.  for  interdistrict 
and  intradistrict  transfers,  at  2:45  p.m. 
for  dealer  tumaroimd.  and  at  3:00  p.m. 
for  reversal  transactions.*  The  Twelfth  - 
District  remains  open,  however,  for 
intradistrict  transfer  until  5:30  p.m..  with 
a  6KX)  p.m.  close  for  intradistrict 
reversals.  These  later  operating  hours 
are  more  consistent  with  West  Coast 
business  hours,  and  enable  Twelfth 
District  institutions  to  transfer  book- 
entry  securities  among  themselves  after 
the  securities  transfer  system  is  closed 
for  the  rest  of  the  country.  The  dollar 
volume  of  Twelfth  District  securities 
transfers  processed  after  the  actual 
national  closing  time  is  relatively 
insignificant  The  Board  requests 
comment  on  whether  the  later  Twelfth 
District  closing  times  create  competitive 
inequities  with  institutions  in  other 
districts;  whether  the  closing  of  the 
book-entry  securities  transfer  system 
should  be  uniform  nationwide;  and  if  so. 
what  the  impact  of  an  earlier 
intradistrict  closing  time  would  be  on 
Twelfth  District  institutions. 

Uniform  Opening  Time 

The  Board's  recent  proposal  to  price 
daylight  overdrafts  *  may  have 


implications  for  Fedwire  opening  times. 
The  Fedwire  funds  transfer  operating 
schedule  currently  provides  that  each 
district  open  for  processing  no  later  than 
9:00  a.m.;  eight  districts  begin  funds 
transfer  operations  between  8HX)  a.m. 
and  8:45  a.m.  The  opening  times  for  the 
Federal  Reserve's  book-entry  securities 
service  are  even  more  disparate,  ranging 
from  7:45  a.m.  to  IIKX)  a  jn.  The  current 
opening  times  for  the  funds  transfer  and 
book-entry  securities  transfer  services 
are  shown  in  the  table  below. 

Current  Fedwire  Opem*Q  Times 

[Eastern  Tana] 


District 

Funds 
Transfer 

Rnnk-Enlry 
Secunlies 
Trarfster 

Boston 

Hem  Yo«k 

Ptiitadelphia 

Ctevetand 

Richmond— 

8:45  a.m 

8«)-e:30 

8:1S-8:30.. — 

8«) 

8:30 

830 

a-00a.m. 

8^)0-8:30 

8«>-8:45* 

8:00 

8:30* 

Atlanta               .    . 

7:45-8:00 

Ctiicago 

St  1  enikit            

8«>-9:00 

8:30 

8:45-9:00 
9KX> 

Minneapolis 

Kansas  Oty 

Dallas           

9:00 

8:15-8:30 

9«) 

8:00 

9:00 
9KX) 

0:00 

10K)0* 

*  These  closing  times  are  routinely  extended  to 
accommodate  peak  afternoon  securities  transfer 
volume.  The  actual  average  reveraal  ckiaing  ttms  to 
date  in  1988  is  4:20  pjn.  This  proposal  would  not 
affect  the  Federal  Reserve's  book-entiy  securities 
transfer  extension  policy. 

•  See  54  FR  ZOOM,  lone  n.  1988. 


•  Ptiiladelphia  opens  at  8:00  a.m.  for  intradMfict 
securities  transfer  processing,  and  at  8:45  a.m.  tor 
interdistnci  securities  transfer  processing. 

*The  Charlotte  Brancti  opens  at  8:00  s.m.  for 
securities  transfer  processing. 

'The  San  Francisco  Head  OfTice  and  the  Salt 
Lake  City  Branch  open  at  lOKX)  a.m.  for  securities 
transfer  processing:  the  Portland.  Seattle,  and  Los 
Angeles  Branches  open  at  ll.-OO  a.m.  for  securities 
transfer  processing. 

Differences  in  Fedwire  opening  times 
among  Reserve  Banks  may  inhibit  the 
efficient  movement  of  fimds,  especially 
in  an  environment  where  intraday 
balances  have  real  economic  value.  For 
example,  if  the  Board's  recent  proposal 
to  price  daylight  overdrafts  is  adopted,  it 
is  possible  that  institutions  may  contract 
to  buy  and  return  Federal  funds  at 
specified  times  during  the  day. 
Inasmuch  as  the  market  for  Federal 
fimds  is  a  national  market  differences 
in  Fedwire  opening  times  could 
artifically  constrain  private  contracting 
among  buyers  and  sellers  of  Federal 
funds. 

On  a  more  technical  level,  under  the 
Board's  proposal,  pricing  would  apply  to 
average  daylight  overdrafts,  which 
would  be  calculated  using  the  period  of 
time  that  Fedwire  is  open.  Thus, 
differences  in  operating  hours  across 
Federal  Reserve  districts  could  result  in 
differences  in  the  fee  assessed  for  a 
given  quantity  of  daylight  overdrafts. 

An  objective  of  the  Board's  recent 
proposal  regarding  the  measurement  of 
intraday  reserve  and  clearing  accotmt 
balances  is  to  eliminate  Federal  Reserve 
intraday  float  National  uniformity  in 


Fedwire  operating  hotirs  supports  this 
objective  because  different  opening 
times  among  Reserve  Banks  can 
contribute  to  intraday  Federal  Reserve 
float  Accotmts  of  institutions 
originating  funds  or  book-entry 
securities  transfers  are  debited  or 
credited  at  the  time  the  originating 
institution's  Reserve  Bank  processes  the 
transfer.  U  the  receiving  Reserve  Bank 
had  not  yet  begun  processing  for  the 
day.  the  offsetting  entry  to  the  account 
of  the  receiving  institution  would  not  be 
posted  tmtil  that  Reserve  Bank 
processes  the  transfer,  creating  Federal 
Reserve  intraday  credit  float  (in  the  case 
of  funds  transfers)  or  debit  float  (in  the 
case  of  book-entry  securities  transfers). 
EstabUshment  of  tmiform  opening,  as 
well  as  closing,  times  would  reduce  the 
amoimt  of  intraday  float  generated  by 
the  Federal  Reserve's  Fedwire  services. 

Five  Federal  Reserve  districts 
currently  start  book-entry  securities 
transfer  processing  earlier  than  funds 
transfer  processing.  If  the  Board  prices 
book-entry  securities  daylight  overdrafts 
and  includes  these  overdrafts  within  an 
institution's  net  debit  cap,  depository 
institutions  may  seek  to  avoid  incurring 
a  daylight  overdraft  from  the  purchase 
of  a  book-entry  security  by  arranging  for 
covering  funds  prior  to  the  receipt  of  the 
incoming  security.  A  tmiform  opening 
time  for  the  funds  transfer  and  securities 
transfer  services,  or  a  imiform  book- 
entry  securities  transfer  opening  time 
that  is  slighUy  later  than  that  for  the 
funds  transfer  service,  would  provide 
institutions  the  opportunity  to  fund  their 
accounts  to  cover  anticipated  securities 
purchases. 

The  Board  requests  comment  on 
whether  the  Federal  Reserve  should 
adopt  a  uniform  opening  hour  of  8:30 
a.m.  for  the  Fedwire  funds  and  book- 
entry  securities  transfer  services,  or 
whether  the  book-entry  securities 
transfer  service  opening  time  should  be 
later  than  that  for  the  funds  transfer 
service.  In  addition,  the  Board  requests 
comment  on  whether  there  are  reasons 
other  than  the  Board's  risk  reduction 
proposals  to  establish  tmiform  funds 
and  securities  transfer  opening  times. 

By  order  of  the  Board  of  Coveraors  of  the 
Federal  Reserve  Systeno.  October  4. 1989. 
V\riUiaiii  W.  Wiles. 
Secretary  of  the  Board. 
[FR  Doa  89-23904  Filed  ia-10-«9:  8:45  am] 
BiLLiNa  cooe  nift-oi-ii 


First  SkMix  BancsharM,  Inc^ 
CorrcNCtion 

This  notice  corrects  a  previous 
Federal  Register  notice  (FR  Doc. 


41684 
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19938)  published  at  page  35247  of  the 
issue  for  Thursday,  August  24, 1989.  and 
supersedes  the  correction  notice 
published  at  page  41341  on  Friday, 
October  6, 1989. 

Under  the  Federal  Reserve  Bank  of 
Chicago,  the  entry  for  First  Sioux 
Bancshares,  Inc.,  is  amended  to  read  as 
follows: 

1.  First'Sioux  Bancshares.  Inc..  Sioux 
Center.  Iowa;  to  engage  de  novo  through 
its  subsidiary,  First  Sioux  Financial, 
Sioux  Center,  Iowa,  in  the  combination 
of  consumer  financial  counseling, 
investment  advice,  securities  brokerage 
and  insurance  annuity  sales  pursuant  to 
§  S  225.25  (b](15),  (b)(4),  (b)(20)  and 
(b)(8)(iii)  of  the  Board's  Regulation  Y. 
These  activities  will  be  conducted  in  the 
State  of  Iowa. 

Comments  on  this  application  must  be 
received  by  October  26, 1989. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  5, 1989. 
Jennifer  ).  Johnson, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  89-24090  Filed  10-10-89;  8:45  am] 

mXINQ  COOE  6310-01-11 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Privacy  Act  of  1974;  Minor  Alteration 
to  an  Existing  System  of  Records 

agency:  Office  of  the  Assistant 
Secretary  for  Public  Affairs.  HHS. 
ACTION:  Notification  of  minor  revisions 
to  a  Privacy  Act  system  of  records. 

summary:  In  accordance  with  the 
requirements  of  the  Privacy  Act,  the 
Office  of  the  Assistant  Secretary  for 
Public  Affairs  (OASPA)  is  publishing  a 
notice  of  minor  revisions  to  system  of 
records  09-90-0058.  "Freedom  of 
Information  Case  Files  and 
Correspondence  Control  Log,  HHS/OS/ 
ASPA/FOIA."  System  of  records  09-90- 
0058  is  being  revised  to  make  minor 
editorial  chtinges.  update  addresses  and 
telephone  numbers  of  system  managers, 
and  to  reflect  more  accurately  current 
procedures  followed  by  staff  personnel 
in  processing  FOLA  requests  and 
disposing  of  case  files  and 
correspondence  control  logs.  In  addition, 
the  language  of  the  fourth  routine  use 
(litigation)  has  been  altered  to  reflect 
OMB  guidance  about  disclosures  to  the 
Department  of  Justice,  courts,  or 
tribunals  for  litigation  purposes. 
DATES:  HHS  invites  interested  parties  to 
submit  comments  on  the  amended 
routine  use  on  or  before  November  13, 
1989.  The  amendment  will  become 
effective  30  days  after  publication 
unless  HHS  receives  comments  which 


would  result  in  a  contrary 

determination. 

ADDRESS:  Comments  should  be 

addressed  to:  HHS  Privacy  Act  Officer, 

Room  845-F  Humphrey  Building,  200 

Independence  Avenue  SW., 

Washington,  DC  20201. 

Comments  will  be  available  for 
inspection  in  room  645-F  at  the  above 
address,  Monday  through  Friday, 
between  the  hours  of  8:00  a.m.  and  4KX) 
p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  E.  Donnelly,  HHS  Privacy  Act 
Officer,  Room  645-F  Humphrey  Building. 
200  Independence  Avenue  SW.. 
Washington,  DC  20201,  Telephone:  (202) 
472-7453. 

SUPPLEMENTARY  INFORMATION:  This 
system  notice  was  last  published  in  the 
Federal  Regbter,  Vol.  47,  No.  198.  p. 
45534  on  Octoer  13, 1982.  For 
convenience  and  clarity.  HHS  is 
publishing  the  entire  text  of  this  notice. 

Dated:  October  2, 1989. 
MaiiamBeD, 

Deputy  Assistant  Secretary  for  Public  Affairs. 

09-90-0058 

SYSTEM  NAME 

Freedom  of  Information  Case  Files 
and  Correspondence  Control  Log,  HHS/ 
OS/ASPA/FOIA. 

.SECURITY  CLASSinCATION 

None. 

I 

SYSTEM  location: 

Freedom  of  Information/Privacy  Act 
Division.  Room  645F  Himiphrey 
Building,  200  Independence  Avenue  SW, 
Washington,  D.C  20201  (see  Appendix  I, 
following,  for  additional  locations). 

CATEOOeiES  OF  INOIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  or  organizations 
requesting  access  to  inspect  and/or 
copy  records  of  the  Department  under 
provisions  of  the  Freedom  of 
Information  Act. 

CATEOORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name,  address,  and  other  individually 
identifying  information  about  the 
requester,  the  request,  and  records 
reflecting  processing  of  the  request. 

AUTHORITY  FOR  MAINTENANCS  OF  THE 


Freedom  of  Information  Act,  5  U.S.C. 
552. 

furpose: 

Records  are  used  by  the  Freedom  of 
Information  staff  involved  in  FOLA 
correspondence  and  processing,  as  well 


as  by  appeals  officials  and  members  of 
the  Office  of  General  Counsel. 

routine  uses  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCUIOINO  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Records  may  be  disclosed  fit>m  this 
system  for  routine  uses  to: 

1.  The  Department  of  Justice  for  the 
purpose  of  obtaining  advice  as  to 
whether  or  not  the  records  should  be 
disclosed. 

2.  A  contractor  for  the  purpose  of 
collating,  aggregating,  analyzing,  or 
otherwise  refining  records  in  this 
system.  The  contractor  shall  be  required 
to  maintain  Privacy  Act  safeguards  in 
working  with  such  records. 

3.  A  congressional  office  from  the 
record  of  an  individual  in  response  to  a 
verified  inquiry  from  the  congressional 
office  made  at  the  written  request  of 
that  individual. 

4.  The  Department  of  Justice,  or  to  a 
court  or  other  tribimal  or  to  another 
party  before  such  tribunal,  when  (a) 
HHS,  or  any  component  of  HHS;  or  (b) 
any  HHS  employee  in  his  or  her  official 
capacity;  or  (c)  any  HHS  employee  in 
his  or  her  individual  capacity  where  the 
Department  of  Justice  (or  HHS,  where  it 
is  authorized  to  do  so)  has  agreed  to 
represent  the  employee;  or  (d)  the 
United  States  or  any  agency  thereof, 
where  HHS  determines  that  the 
litigation  is  likely  to  affect  HHS  or  any 
of  its  components,  is  a  party  to  htigation 
or  has  an  interest  in  such  litigation,  and 
HHS  determines  that  the  use  of  such 
records  by  the  Department  of  Justice,  the 
court  the  tribimal.  or  other  party  is 
relevant  and  necessary  to  the  litigation 
and  would  help  in  the  effective 
representation  of  the  governmental 
party,  provided,  however,  that  in  each 
case  liHS  determines  that  such 
disclosure  is  compatible  with  the 
purpose  for  which  the  records  were 
collected. 

foucies  and  practices  for  stornto, 
retrievino,  accessing,  retaining,  and 
disposina  of  records  in  the  system: 

storage: 

The  original,  or  a  copy,  of  the 
incoming  request  and  the  written 
response  are  maintained  in  case  file 
folders  and  stored  in  metal  file  cabinets. 
Cross-reference  data  is  maintained  in  a 
correspondence  control  log  stored  in  a 
personal  computer  and  printed  as  hard 
copy  on  paper  as  needed. 


is  assigned  a  case  file  number  that 
identifies  the  year  in  which  the  request 
was  made  and  the  number  of  the 
request  For  example,  89-432.  Records 
also  can  be  retrieved  by  this  case  file 
number. 


Records  are  almost  always  retrieved 
by  the  name  of  the  individual  who  made 
the  FOIA  request  during  a  given 
calendar  year.  In  addition,  each  request 


1.  Authorized  Users:  Access  is  limited 
to  involved  program  officials.  FOIA 
staff,  appeals  officials,  and  members  of 
the  Office  of  General  Counsel  who  are 
involved  in  the  processing  of  FOLA 
requests  and  appeals. 

2.  Physical  Safeguards:  The  case  file 
folders  are  stored  in  file  cabinets  in 
secure  areas  that  are  either  occupied  by 
staff  personnel  involved  in  processing 
FOLA  requests  and  appeals  or  locked  up 
during  non-working  hours,  or  whenever 
staff  are  not  present  in  these  areas.  In 
addition,  entrance  to  the  buildings 
where  case  files  are  maintained  is 
controlled  by  security  guards. 

3.  Procedural  Safeguards:  Access  to 
records  is  limited  to  those  staff  members 
who  are  familiar  with  both  the  FOIA 
and  the  Privacy  Act  System  Managers 
are  held  responsible  for  safeguarding 
the  records  under  their  control 

RETENTION  AND  DISPOSAL: 

The  National  Archives  and  Records 
Adminis^ation  issues  General  Records 
Schedules  that  provide  disposition 
authorization  for  records  common  to 
several  or  all  agencies  of  the  Federal 
Government  Schedule  14  (June  1988) 
sets  forth  detailed  disposition 
requirements  for  FOLA  records. 

1.  Case  files  are  retained  for  two  years 
and  then  destroyed  when  access  to  all 
requested  records  is  granted. 

2.  Case  files  are  destroyed  after  six 
years  when  access  to  all  or  part  of  the 
records  is  denied. 

3.  In  the  event  of  an  appeal  the  files 
are  destroyed  six  years  after  final 
determination  by  the  Department  or 
three  years  after  final  adjudication  by 
the  courts,  or  six  years  after  the  time  at 
which  a  requester  could  file  suit 
whichever  is  later. 

4.  Correspondence  control  logs  are 
destroyed  six  years  after  the  date  of  last 
entry. 

SYSTEM  MANAaER(S)  AND  ADDRESS: 

Director,  Freedom  of  Information/ 
Privacy  Act  INvision,  645F  Humphrey 
Buildiiig,  200  Independence  Avenue. 
SW.,  Washington,  DC  20201  (See 
Appendix  L  following,  for  additional 
system  managers.) 


NOrmCATIONI 

System  managers.  Addresses  same  as 
above. 


A  person  may  request  access  to  these 
records  in  writing,  in  person,  or  by 
telephone  to  the  system  managers  listed 
above  and  in  Appendix  L  The  managers 
may  require  proof  of  identity  whenever 
they  are  in  doubt  about  the  identity  of 
the  person  making  the  request 

CONTESTWKI  RECORD  FWOCEDUWBS: 

A  person  may  contest  information  in 
these  records  by  contacting  the  system 
managers  listed  above  and  in  Appendix 
I,  and  by  identifying  the  information 
contested;  the  corrective  action  sought 
and  reasons  for  requesting  the 
correction,  along  with  supporting 
information  to  show  how  the  record  is 
inaccurate,  incomplete,  imtimely,  or 
irrelevant 

RECORD  SOURCE  CATEGORIES: 

Individuals  and  organizations  making 
requests  under  the  FOLA,  and 
components  of  the  Department  and 
other  agencies  that  search  for  and 
provide  the  records  and  related 
correspondence  that  are  maintained  in 
the  case  files. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  FRnTACY  ACT: 

None. 

Appendix  I 

HHS  Freedom  of  Information  Officer,  Room 
645F  Humphrey  Building,  200  Independence 
Avenue  SW.  Washington.  DC  20201.  Tel: 
(202)  472-7453. 

SSA  Freedom  of  Information  Officer.  Room 
4-H-8  Annex  Building,  6401  Security 
Boulevard.  Baltimore,  Maryland  21235.  Tel: 
(301)965-3962. 

HCFA  Freedom  of  Information  Officer, 
Room  100  Professional  Building.  Office  of 
Public  Affairs,  6660  Security  Blvd.  Baltimore, 
Maryland  21207.  Tel:  (301)  966-5352. 

PHS  Freedom  of  Information  Officer,  Room 
13-C-24  Parklawn  Building,  5600  Fishers 
Lane.  Rockville,  Maryland  20857.  Tel:  (301) 
443-5252. 

FDA  Freedom  of  Information  Officer, 
HFW-35,  Room  12A16  Parklawn  Building. 
5600  Fishers  Lane,  Rockville.  Maryland  20857. 
Tel:  (301)  443-1813. 

NUi  Freedom  of  Information  Officer, 
National  Institutes  of  Health,  Building  31, 
Room  2B39.  9000  Rockville  Pike.  Bethesda, 
Maryland  20892.  Tel:  (301 )  496-5633. 

CDC  Freedom  of  Information  Officer, 
Centers  for  Disease  Contjol.  1800  Clifton 
Road.  NE,  Atlanta,  Georgia  30333.  Tel:  (404) 
639-2388. 

HRSA  Freedom  of  Information  Officer. 
Room  1443  Parklawn  Building.  5600  Fishers 
Lane,  Rockville.  Maryland  20857.  Tel:  (301) 
443-2086. 

AOAMHA  Freedom  of  Information  Officer, 
Room  12-C-15,  Parklawn  Building.  5600 
Fishers  Lane,  Rockville.  Maryland  20857.  Tek 
(301)  443-3783. 

IHS  Freedom  of  Information  Officer,  Room 
5-A-39  Parklawn  Building.  5800  Fishers  Lane, 


Rockville.  Maryland  20857  Tel:  (301)  443- 
3593. 

(FR  Doa  89-23886  Filed  10-10-80:  8:45  ami 
MUMOCOOC  41M-04-H 


Food  and  Drug  Administration 

Consumer  Participation:  Open 
Mealing;  Boston  District  Office 

agency:  Food  and  Drug  Administration. 
ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
following  district  consumer  exchange 
meeting:  Boston  District  Office,  chaired 
by  Edward  McDonnell  District  Director. 
Ilie  topic  to  be  discussed  is  food 
labeling. 

dates:  Wednesday,  November  15. 1989. 
9:30  a.m.  to  11  a.m. 

ADDRESSES:  Food  and  Nutrition 
Consignments,  55  State  St..  Springfield. 
MA  01103. 

FOR  FURTHER  INFORMATION  CONTACT: 

Paula  Fairfield,  Consumer  Affairs 
Officer,  Food  and  Drug  Administration. 
One  Montvale  Ave.,  Stoneham.  MA 
02180.  617-279-1479. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  meeting  is  to  encourage 
dialogue  between  consumers  and  FDA 
officials,  to  identify  and  set  priorities  for 
current  and  fut\u'e  health  concerns,  to 
enhance  relationships  between  local 
consumers  and  FDA's  district  offices, 
and  to  contribute  to  the  agency's 
policymakers  decisions  on  vital  issues 

Dated:  October  4. 1989. 
Alan  L  Hoeting, 

Acting  Associate  Commissioner  for 

Regulatory  Affairs. 

[FR  Doc.  89-23921  Filed  10-10-89:  8:45  am) 

BKliNQ  CODE  4iaO-01-M 


Consumer  Participation;  Open 
Meeting;  Los  Angeles  District  Offica 

AOENCV:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
following  district  consumer  exchange 
meeting:  Los  Angeles  District  Office, 
chaired  by  George  Gerstenberg.  District 
Director.  The  topic  to  be  discussed  is 
food  labeling. 

date:  Thursday,  October  26. 1989. 10 
a.m.  to  12:30  p.m. 

ADDRESS:  Maricopa  County  Office  Bldg.. 
University  of  Arizona.  4341  East 
Broadway.  Phoenix,  AZ  85040. 
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POR  FURTHER  INFORMATION  CONTACT 

Irene  Caro,  Consumer  Affairs  Officer. 
Food  and  Drug  Administration,  1521 
West  Pico  Blvd..  Los  Angeles.  CA  90015. 
213-252-7597. 

8UPPi£MENTARV  INFORMATION:  The 
purpose  of  this  meeting  is  to  encourage 
dialogue  between  consumers  and  FDA 
officials,  to  identify  and  set  priorities  for 
current  and  future  health  concerns,  to 
enhance  relationships  between  local 
consumers  and  FDA's  district  offices, 
and  to  contribute  to  the  agency's 
policymaking  decisions  on  vital  issues. 

Dated:  October  4. 1989. 
Alan  L.  Hoeting. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc  89-23922  Filed  10-10-89;  8:45  am] 

BNXMO  COM  41M-01-M 


National  Institutes  of  Health 
National  Institute  on  Aging;  Meetings 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  meetings  of  the 
National  Institute  on  Aging. 

These  meetings  will  be  open  to  the 
public  to  discuss  administrative  details 
for  approximately  one-half  hour  at  the 
beginning  of  the  first  session  of  the  first 
day  of  the  meetings.  Attendance  by  the 
public  will  be  limited  to  space  available. 

These  meetings  will  be  closed  to  the 
public  as  indicated  below  in  accordance 
with  the  provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6].  title  5.  U.S.C 
and  section  10(d)  of  Public  Law  92-463. 
for  the  review,  discussion,  and 
evaluation  of  individual  research  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Ms.  June  C.  McCami,  Committee 
Management  Officer,  National  Institute 
on  Aging,  Building  31,  Room  5C05, 
National  Institutes  of  Health,  Bethesda, 
Maryland  20892.  (301-496-9322),  will 
provide  summaries  of  the  meetings  and 
rosters  of  the  committee  members  upon 
request. 

Other  information  pertaining  to  the 
meetings  can  be  obtained  from  the 
Executive  Secretary  indicated. 

Name  of  Committee:  Gerontology  and 
Geriatrics  Review  Committee. 
Subcommittee  B. 

Executive  Secretary:  Dr.  David 
Lavrin,  Building  31,  Room  5C12,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20892.  Phone:  301-496-9666. 


Date  of  Meeting:  October  31. 1989. 

Place  of  Meeting:  Building  31, 
Conference  Room  9,  National  Institutes 
of  Health,  Bethesda,  Maryland  20892. 

Open:  8:30  a.m.  to  9:00  a.m. 

Closed:  9:00  a.m.  to  adjournment. 

Name  of  Committee:  Gerontology  and 
Geriatrics  Review  Committee, 
Subcommittee  A. 

Executive  Secretaries:  Dr.  Walter 
Spieth.  Dr.  Maria  Maimarino,  Building 
31,  Room  5C12,  National  Institutes  of 
Health.  Bethesda.  Maryland  20892. 
Phone:  301-496-9666. 

Dates  of  Meeting:  November  29-30 — 
Decembci  1, 1989. 

Place  of  Meeting:  Building  31, 
Conference  Room  8,  National  Institutes 
of  Health,  Bethesda,  Maryland  20892. 

Open:  November  29,  8:30  ajn.-0:00 
a.m. 

Closed:  November  29, 9:00  a.m.  to 
recess.  November  30,  8:30  a.m.  to  recess. 
December  1, 8:30  a.m.  to  adjournment. 

Name  of  Committee:  Gerontology  and 
Geriatrics  Review  Conmiittee, 
Subcommittee  C. 

Executive  Secretary:  Dr.  James 
Harwood.  Building  31.  Room  5C12, 
National  Institutes.of  Health,  Bethesda, 
Maryland  20892,  Phone:  301-496-^668. 

Date  of  Meeting:  November  2-3, 1989. 

Place  of  Meeting:  Building  31, 
Conference  Room  9,  National  Institutes 
of  Health,  Bethesda,  Maryland  20892. 

Open:  November  2, 8:30  to  9M  a.m. 

Closed:  November  2, 9:00  a.m.  to 
recess.  November  3, 9:00  a.m.  to 
adjournment. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.866,  Aging  Researdi,  National 
Institutes  of  Health) 

Dated:  October  3, 1S89. 
Betty ).  Beveridge, 

Committee  Management  Officer.  NIH. 
[FR  Doc.  8»-23945  Filed  10-10-89;  8:45  am] 

BIUJNO  COOC  4140-01-M 


National  Institute  of  Arttirttis  and 
Musculoskeletal  and  Skin  Diseases; 
Meeting  of  the  Special  Grants  Review 
Committee 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Arthritis  and  Musculoskeletal  and  Skin 
Diseases  Special  Grants  Review 
Committee  (AMS)  of  the  National 
Institute  of  Arthritis  and 
Musculoskeletal  and  Skin  Diseases  on 
November  17. 1989.  Hyatt  Regency 
Hotel.  One  Bethesda  Metro  Center. 
Bethesda,  Maryland.  The  meeting  will 
be  open  to  public  from  8:30  a.m.  to  9  ajn. 
to  discuss  administrative  details  or 
other  issues  relating  to  the  committee 
activities.  Attendance  by  the  public  will 


be  limited  to  space  available.  Notice  of 
the  meeting  room  will  be  posted  in  the 
hotel  lobby. 

The  meeting  will  be  closed  to  the 
public  from  9  a.m.  to  adjoununent  in 
accordance  wth  the  provisions  set  forth 
in  sees.  52b(c)(4)  and  552b(c)(e),  title  5. 
U.S.C.  and  section  10(d)  of  Public  Law 
92-463,  for  the  review,  discussion  and 
evaluation  of  individual  research  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Further  information  concerning  this 
meeting  may  be  obtained  from  Dr. 
Melvin  H.  Gottlieb,  Executive  Secretary, 
Arthritis  and  Musculoskeletal  and  Skin 
Diseases  Special  Grants  Review 
Committee,  NIAMS,  Westwood 
Building,  Room  5A07,  Bethesda, 
Maryland  20892,  (301)  496-0754. 

Mrs.  Carole  Frank,  Committee 
Management  Officer,  National  Institute 
of  Arthritis  and  Musculoskeletal  and 
Skin  Diseases,  National  Institutes  of 
Health,  Building  31,  Room  4C27, 
Bethesda,  Maryland  20892,  301-496- 
0803,  will  provide  summaries  of  the 
meeting  and  roster  of  the  committee 
members  upon  requsL 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.848,  project  grants  in  arthritis, 
musculoskeletal  and  skin  diseases  research. 
National  Institutes  of  Health) 

Dated:  October  3, 1989. 
Betty  J.  Beveridge. 

NIH  Committee  Management  Officer. 
[FR  Doc.  89-23944  FUed  10-10-89;  8:45  am) 

BILUNQ  CODE  4M0-01-M 


National  Cancer  Institute  Meeting 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  of  the  meeting  of  the 
Federick  Cance  Research  Facility 
(FCRF)  Advisory  Committee.  National 
Cancer  Institute,  November  29, 1989, 
Building  549,  Executive  Board  Room,  at 
the  NCI  Federick  Cancer  Research 
Facility,  Frederick.  Maryland  21701- 
1013. 

The  meeting  will  be  open  to  the  public 
on  November  29  from  8:30  a.m.  to 
approximately  11:00  a.m.  to  discuss 
administrative  matters,  future  meetings, 
concept  review  of  collaborative  research 
by  an  FCRF  contractor,  and  status  of 
activities  of  the  Crystallography 
Laboratory.  Attendance  by  the  public 
will  be  limited  to  space  available. 


In  accordance  with  the  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6),  title  5,  U.S.C.  and  section 
10(d)  of  Public  Law  92-463,  the  meeting 
will  be  closed  to  the  public  on 
November  29  from  approximately  IIM) 
a.m.  to  adjournment  for  discussions  of 
previous  site  visit  reports  of  research 
being  conducted  by  the  Basic  Research 
Program's  Laboratory  of  Chemical  and 
Physical  Carcinogenesis  and  the 
Mammalian  Genetics  Laboratory.  These 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
contractor,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mrs.  Winifred  Lunsden,  Committee 
Management  Officer,  National  Cancer 
Institute,  Building  31.  Room  10A06. 
National  Institutes  of  Health,  Bethesda, 
Maryland  20892  (301,  496-5708),  wUl 
provide  summaries  of  the  meeting  and 
rosters  of  committee  members,  upon 
request.  Dr.  Cedric  W.  Long,  Executive 
Secretary,  Federick  Cancer  Research 
Facility  Advisory  Committee,  National 
Cancer  Institute  Fredericak  Cancer 
Research  Facility,  Building  427, 
Frederick,  Maryland  21701-1013  (301, 
698-1108)  will  provide  substantive 
program  information  upon  request. 

Dated:  October  3, 1989. 
Betty  J.  Beveridge. 

Committee  Management  Officer,  NIH. 
[FR  Doc.  89-23942  Filed  10-10-89;  8:45  am] 

BILUNO  COOC  414(M>1-M 

Nattonal  Cancer  Institute;  Meeting  of 
the  Biometry  and  Epidemiology 
Contract  Review  Committee 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Biometry  and  Epidemiology  Contract 
Review  Conmiittee,  National  Cancer 
Institute,  National  Institutes  of  Health, 
October  30, 1989,  Executive  Plaza  North, 
Conference  Room  G,  6120  Executive 
Boulevard,  Rockville  Maryland  20852. 

This  meeting  will  be  open  to  the 
public  on  October  30  from  9  a.m.  to  10 
a.m.  to  discuss  administrative  details. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6),  title  5,  U.S.C.  and  section 
10(d)  of  Public  Law  92-463,  the  meeting 
will  be  closed  to  the  public  on  October 
30  from  10  a.m.  to  adjournment  for  the 
review,  discussion,  and  evaluation  of 
individual  contract  proposals.  The 
proposals  and  the  discussions  could 
reveal  confidential  trade  secrets  or 


commercial  property  such  as  patentable 
material  and  personal  information 
concerning  individuals  associated  with 
the  proposals,  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mrs.  Winifred  Lumsden,  Committee 
Management  Officer,  National  Cancer 
Institute,  Building  31,  Room  lOA-06. 
National  Institutes  of  Health,  9000 
Rockville  Pike,  Bethesda,  Maryland 
20892  (301-496-5708),  will  provide  a 
summary  of  the  meeting  and  a  roster  of 
the  committee  members  upon  request 

Dr.  Harvey  P.  Stein,  Executive 
Secretary,  Biometry  and  Epidemiology 
Contract  Review  Committee,  National 
Cancer  Institute,  Westwood  Building, 
Room  804,  National  Institutes  of  Health, 
Bethesda,  Maryland  20892  (301-496- 
7030)  will  provide  substantive  program 
information,  upon  request. 

Dated:  October  3. 1989. 
Betty  J.  Beveridge, 

Committee  Management  Officer,  NIH. 
(FR  Doc.  89-23943  Filed  10-10-89:  8:45  am] 

BtLLMM  CODE  4140-01-M 

National  Institutes  of  Health 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Division  of  Research  Resources; 
Meeting  of  ttie  General  Clinical 
Research  Centers  Committee 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
General  Clinical  Research  Centers 
(GCRC)  Committee,  Division  of 
Research  Resources  (DRR),  October  25- 
26, 1989,  at  the  Holiday  Inn, 
Georgetown,  Canal  Room,  2101 
Wisconsin  Avenue,  NW.,  Washington, 
DC  20007. 

The  meeting  will  be  open  to  the  public 
on  October  25  from  8:30  a.m.  to  10  a.m. 
during  which  time  there  will  be 
comments  by  the  Acting  Director,  DRR: 
and  an  update  on  the  General  Clinical 
Research  Centers  Program  by  Dr.  Judith 
L  Vaitukaitis,  Director,  GCRC  Program, 
DRR.  Attendance  by  the  public  will  be 
limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c](6),  title  5,  U.S.  Code  and  section 
10(d)  of  Public  Law  92-463,  the  meeting 
will  be  closed  to  the  public  on  October 

25  from  10  a.m.  to  6  p.m.,  and  on  October 

26  from  8  a.m.  to  4  p.m.,  for  the  review, 
discussion,  and  evaluation  of  individual 
grant  applications.  These  applications 
and  the  discussions  could  reveal 
confidential  frade  secrets  or  commercial 
property,  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the 
applications,  disclosure  of  which  would 


constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mr.  Michael  Fluharty.  Public  Affairs 
Specialist,  DRR.  NIH.  Westwood 
Building.  Room  857,  5333  Westbard 
Avenue,  Bethesda,  Maryland  20892, 
(301)  496-5545,  will  provide  a  summary 
of  the  meeting,  and  a  roster  of  the 
committee  members  upon  request.  Dr. 
Bela  J.  Gulyas,  Executive  Secretary, 
General  Clinical  Research  Centers 
Conmiittee,  (301)  496-9971,  will  furnish 
information  on  the  agenda  upon  request. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.333,  Clinical  Research. 
National  Institutes  of  Health) 

Dated:  October  3. 1989. 
Betty  |.  Beveridge, 

Committee  Management  Officer,  NIH. 
[FR  Doc.  89-23941  Filed  10-10-89:  8:45  am] 

BtLUNO  COOC  4140-01-M 


Divisk>n  of  Research  Grants  Meetings 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meetings  of  the 
following  study  sections  for  November 
through  December  1989,  and  the 
individuals  from  whom  summaries  of 
meetings  and  rosters  of  committee 
members  may  be  obtained. 

These  meetings  will  be  open  to  the 
public  to  discuss  administrative  details 
relating  to  study  section  business  for 
approximately  one  hour  at  the  beginning 
of  the  first  session  of  the  first  day  of  the 
meeting.  Attendance  by  the  public  will 
be  limited  to  space  available.  These 
meetings  will  be  closed  thereafter  in 
accordance  with  the  provisions  set  forth 
in  sections  552b(c)(4)  and  552b(c)(6),  title 
5,  U.S.C.  and  section  10(d)  of  Public  Law 
92-463,  for  the  review,  discussion  and 
evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

The  Office  of  Committee 
Management,  Division  of  Research 
Grants,  Westwood  Building,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20892,  telephone  301-496-7534  will 
furnish  summaries  of  the  meetings  and 
rosters  of  committee  members. 
Substantive  program  information  may 
be  obtained  from  each  executive 
secretary  whose  name,  room  number, 
and  telephone  number  are  listed  below 
each  study  section.  Since  it  is  necessary 
to  schedule  study  section  meetings 
months  in  advance,  it  is  suggested  that 
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anyone  ptanung  to  attend  a  meeting 
contact  the  executive  secretary  to 


ctmfinn  the  exact  date,  time  and 


location.  All  times  are  A.M.  unless 
otherwise  spedHed. 


Study  section 


Behavioral  and  NaurosdencM-l.  Or.  Uagi  Qaoometli,  Rm. 

303,  Tat.  301-4S6-53S2. 
Behaviorat  and  NamactancM-2.  Dr.  Luigi  Giacometti.  Rm. 

308,  TaL  30V496.43S2. 
Biological  SbancM-l.  Dr.  Jamas  R.  King,  Rat.  A2^  Tel.  301- 

496-1067. 
Biological  Sciencea-2:  Dr.  Syed  Amir.  Rm.  328.  Tat.  3C1-498- 

3117. 
Biologic^  Sdancea-a.  Mr.  Gene  HeaOey,  Rm.  A27.  Tel.  301- 

496-7287. 
Biomedk:^  Sciences,  D».  Chaites  Baker.  Rm.  219,  Tel.  301- 

496-7150 
CSnical  Science»-1.  Ma.  Jo  Pelhem.  Rm.  319.  TeL  301-496- 

7477. 
Clinictri  Sdeocee-a  Ms.  Jo  Petttam.  Rm  319.  Tel.  301-496- 

7477. 
Immunology.  Virology  &  Paihology.  Dr.  Lymmod  Jones,  Rm 

A20.  Tel.  301-496-7510. 
Intemattonal  S  Cooperative  Projects,  Dr.  Sandy  Warren,  Rm 

A27.  Tel.  301-496-7600. 
Physiological  Sciences.  Dr.  Nicholas  Mazarella,  Rm  A25,  Tel. 

301-496-1069. 


Nowembar-OeoamtMr  igsflmeetiNg 


Nov.  15-17.„ 

Nov.  9 _ 

Nov.  29-Dac  1.. 

Nov.  9-11 

Nov.  1»-t4. 

Now.  27-29 


Nov.  16-17.. 
Dec  4-6 


Nov.  15-17.. 


Nov.  2»-Dec  1. 
Nov.  16-17 „ 


Time 


9:00 
8:30 
8:30 
8:30 
8:30 
8:30 
8:30 
8:30 
8:30 
8:30 
8:30 


Loation 


The  Savory  Suites  Hotel.  Washington,  DC. 

The  Savory  Suites  Hotel.  Washington,  DC 

St  James  Hotel.  Washington,  DC 

Holiday  trm,  Houston  TX. 

St  Jamas  Hotel,  Wastington,  DC 

Holiday  Irm  Crowne  Plaza,  Rodtvitle,  MO. 

Holiday  Inn,  Bethesda.  MD. 

Holiday  Inn  Crovvne  Raza,  Rockvilte,  MD. 

Holiday  Inn  Crown  Plaza,  Rockville,  MO. 

The  Savoy  Suites  Hotel.  Washington,  DC 

Holiday  Inn  Crown  Plaza,  Rockville.  MO. 


(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.306, 13.333, 13.337, 13.393- 
13.398, 13.837-13.844, 13.848-13.878. 13.892. 
13.893,  National  Institutes  of  Health  liHS). 

Dated:  October  3, 1969. 
Betty  J.  Beveridge. 

Committee  Management  Officer,  NIH. 
[FR  Doc  89-23946  Filed  10-10-89;  8:45  am] 

MtLHta  COCC  414O-01-II 


DEPARTMENT  OF  HOUSING  Am 
URBAN  DEVELOPMENT 

Office  of  Administration 

[Docil^  No.  H-89-2064] 

Submission  of  Proposed  Information 
Collections  to  0MB 

AOCNCv:  Office  of  Administration,  HUD. 
action:  Notices. 

summary:  The  proposed  information 
collection  requirements  described  below 
have  been  submitted  to  the  Office  of 
Management  and  Budget  (0MB)  for 
review,  as  required  by  the  Paperw oiic 
Reduction  Act  The  Department  is 
soliciting  public  comment  on  the  subject 
proposals. 

ADORgSS:  Interested  persons  are  invited 
to  submit  comment  regarding  these 
proposals.  Comments  should  refer  to  the 
proposal  by  name  and  should  be  sent  to 
John  Allisoo.  Ohffi  Desk  Officer,  Office 
of  Maoagement  and  Badget,  New 


Executive  Office  Building,  Washington, 

DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  S.  Cristy,  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development,  451  7th  Street, 
Southwest.  Washington.  DC  20410, 
telephone  (202)  755-6050.  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
forms  and  other  available  documents 
submitted  to  OMB  may  be  obtained 
from  Mr.  Cristy. 

SUPPLEMENTARY  INFORMATION:  The 
Department  has  submitted  the  proposals 
for  the  collections  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

The  Notices  Ust  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal:  (2)  the 
office  of  the  agency  to  collect  the 
information:  (3)  the  description  of  the 
need  for  the  information  and  its 
proposed  use:  (4)  the  agency  form 
number,  if  applicable;  (5)  what  members 
of  the  public  will  be  affected  by  the 
proposal;  (6)  how  frequently  information 
submissions  will  be  required;  (7)  an 
estimate  of  the  total  numbers  of  hours 
needed  to  prepare  the  information 
submission  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response;  (8)  whether  the 
proposal  is  new  or  an  extention, 
reinstatement,  or  revision  of  an 


information  collection  requirement;  and 
(9)  the  names  and  telephone  numbers  of 
an  agency  official  familiar  with  the 
proposal  and  of  the  OMB  Desk  Officer 
for  the  Department 

Authority:  Section  3507  of  the  Paperwork 
Reduction  Act  44  U.S.C.  3507;  section  7(d]  of 
the  Department  of  Housing  and  Urban 
Development  Act.  42  U.S.C  3535(d]. 

Dated:  October  4, 1989. 
John  T.  Murphy. 

Director,  Information  Policy  and  Management 
Division. 

Proposal:  Survey  of  Tenants  in 
Certain  Properties  with  HUD-Held  and 
Foreclosed  Mortgages. 

Office:  Housing. 

Description  of  the  Need  for  the 
Information  and  its  Proposed  Use:  This 
information  will  help  the  Department 
determine  how  many  imits  must  be 
made  available  for  low-  and  moderate- 
income  tenants  after  the  mortgage  is 
assigned  by  HUD.  This  data  collection 
effort  is  required  by  Section  181  of  the 
1987  Housing  and  Commimity 
Development  Act  as  amended. 

Form  Number  HUD-9934, 9934A,  and 
9934B. 

Respondents:  Individuals  or 
Households.  Businesses  or  Other  Por- 
Profit  and  Small  Businesses  or 
Organization. 

Frequency  of  Submission:  On 
Occasion. 

Reporting  Burden: 


One-nne  Burden  in  7989  for  CurrenUy  MJD-Hekf  InvwHuy 
Project  Owners 
HUD-9934 


HU[>-9934A„ 
HUO-9934B.. 

Subtotal. 
Tenants 
HUD-9934..-. 

Total 


724 
724 
724 


4 
14 


88.913 


.066 


2J86 

181 

1,066 

4.163 

5,736 
0,889 


Proposal:  Section  8  Housing 
Assistance  Payments  Program  for  the 
Disposition  of  HUD-Owned  Projects. 

Office:  Housing. 

Description  of  the  Need  for  the 
Information  and  Its  Proposed  Use: 
Under  the  Housing  Assistance  Program 


(HAP),  Section  8  owners  will  notify  each 
family,  at  least  90  days  before  the 
expiration  of  the  contract  term,  that  they 
will  no  longer  receive  assistance  and  of 
the  increased  rental  they  will  be 
required  to  pay. 
Form  Number  None. 


Respondents:  Individuals  or 
Households. 

Frequency  of  Submission:  On 
Occasion. 

Reporting  Burden: 


Number 

Ft*. 

Hour* 

o» 
respocKl- 

X 

quency 
of 

n- 

X 

f»- 

Burden 
'      hours 

•nis 

aponse 

HAP  Contract  Certification.. 


486 


486 


Total  Estimated  Burden  Hours:  486. 

Status:  New. 

Contact-  Donald  Myers.  HUD,  (202) 
755-7374.  Johil  Allison.  OMB.  (202)  395- 
6880. 

Dated:  October  4. 1969. 
[FR  Doc.  89-23972  FUed  10-10-89;  8:45  am] 
BILLING  COOe  4210-01-N 


[Docket  NaN-8»>2061] 

Submission  of  Proposed  information 
Coiiections  to  OMB 

agency:  Office  of  Administration.  HUD. 
ACTION:  Notices. 

summary:  The  proposed  information 
collection  requirements  described  below 
have  been  submitted  to  the  OfBce  of 
Management  and  Budget  (OMB)  for 
review,  as  reqiured  by  the  Paperwork 
Reduction  Act  The  Department  is 
soliciting  public  comment  on  the  subject 
proposals. 

ADDRESS:  Interested  persons  are  invited 
to  submit  comment  regarding  these 
proposals.  Comments  should  refer  the 
proposal  by  name  and  should  be  sent  to: 
lohn  Allison.  OMB  Desk  OfHcer,  Office 
of  Management  and  Budget  New 
Executive  Office  Building.  Washington, 
DC  20503. 


FOR  FURTHER  INFORMATION  CONTACT: 

David  S.  Cristy,  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development  451  7th  Street 
Southwest.  Washington,  DC  20410. 
telephone  (202)  755-6050.  This  is  not  a 
toll-&«e  number.  Copies  of  the  proposed 
forms  and  other  available  doctunents 
submitted  to  OMB  may  be  obtained 
from  Mr.  Cristy. 

SUPPLEMENTARY  INFORMATION:  The 

Department  has  submitted  the  proposals 
for  the  collections  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C  Chapter  35). 

The  Notices  list  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information  (3)  the  description  of  the 
need  for  the  information  and  its 
proposed  use;  (4)  the  agency  form 
number,  if  applicable;  (5)  what  members 
of  the  public  will  be  affected  by  the 
proposal;  (6)  how  frequently  information 
submissions  will  be  required;  (7)  an 
estimate  of  the  total  nimibers  of  hours 
needed  to  prepare  the  information 
submission  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response;  (8)  whether  the 
proposal  is  new  or  an  extension. 


reinstatement  or  revision  of  an 
information  collection  reqtiirement  and 
(9)  the  names  and  telephone  ntmibers  of 
an  agency  official  familiar  with  the 
proposal  and  of  the  OMB  Desk  Officer 
for  the  Department 

Audiority:  Section  3507  of  the  Paperwoik 
Reduction  Act,  44  U.S.C.  3507;  Section  7(d)  of 
the  Department  of  Housing  and  Urban 
Development  Act  42  U.S.C  3535(d). 

Dated:  October  2. 1969. 
John  T.  Mwphy. 

Director,  Information  Policy  and  Management 
Division. 

Proposal:  Rent  Increase  Budget 
Worksheet 

Office:  Housing 

Inscription  of  the  Need  for  the 
Information  and  Its  Proposed  Use: 
Owners  of  certain  subsidized, 
cooperative,  and  Section  202  projects 
will  be  required  to  submit  a  Budget 
Worksheet  annual.  The  Department 
will  use  the  worksheet  to  evaluate 
owner  expense  estimates  and 
calculate  allowable  rents  and  utility 
allowance. 

Form  number  None 

Respondents:  Businesses  or  Other  For- 
Profit  and  Federal  Agencies  or 
Employees 

Frequency  of  Submission:  Annually 

Reporting  Burden: 
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25,000 

Federal  Regtoter  /  Vol  54.  No.  195  /  Wednesday.  October  11.  1989  /  Notices 


41001 


Total  Estimated  Burden  Hours:  25,000 

Status:  Reinstatement 

Contact-  James  J.  Tahash.  HUD,  (202) 

426-3970.  John  Allison.  OMB,  (202) 

395-688a 

Dated:  October  2, 1989. 
Proposal:  Title  I  Property  Improvement 

and  Manufactured  Home  Programs  (24 

CFR  Part  201). 
Office:  Housing. 


Description  of  the  Need  for  the 
In  formation  and  Its  Proposed  Use: 
The  information  collected  is  in 
association  with  HUD  requirements 
and  customary  industry  practices 
regarding  loans  for  improvement  of 
property  and  purchase  of 
manufactured  housing  as  reflected  in 
HUD  regulations  codified  at  25  CFR 
Part  201.  These  information 
collections  are  necessary  to  make 


loans  and  to  administer  the  Title  I 

programs. 
Form  number  HUD-92802,  56001. 

56001(MH).  56004.  55083.  FH-lCHP); 

HUD-55013. 
Respondents:  Individuals  or 

Households,  Businesses  or  Other  For- 

Proflt,  and  Small  Businesses  or 

Organizations. 
Frequency  of  Submission:  On  Occasion. 
Reporting  Burden: 


Hofvbof  of 
Respond-     X 
enis 


Freque<K:y 

of 
Response 


Hours  per 
Response 


Burden 
Hows 


Pior  Approval 

HUD-92a02 

HUD-5501 4 „ 

Notification  of  Warranty  ProMems 

HUO-66001 

HUO-56001  (MH) 

FH-1 

Manufactured  Home  Loans 

h-UD-55013 

Rsquirements  for  Dsater  Loans...— — ., 

Requiremenis  tor  Deelsr  Loans 

H'JD-6e004 

Post-Disbufsemani  Loan  Requiwment- 

HUD-55083 

Repots  on  Property  CondHian 

Extension  of  Claim  Period 

Recordkeeping 


SO 

1.00 

05 

25 

Z600 

%M 

.25 

650 

30 

833 

7.098 

113.500 

15 

1J0 

.25 

4 

200,000 

\xo 

.5 

lOO^XXI 

25.000 

^M 

.8 

12,500 

100 

^M 

M 

50 

200 

^M 

J2S 

SO 

5,300 

IjOO 

1.0 

5.300 

SO 

1M 

J» 

13 

100 

1.00 

J2S 

2S 

2oaooo 

ii» 

.10 

20,000 

so 

ij) 

A 

25 

9.000 

tJO 

.3 

2.700 

6.011 

ij» 

1.0 

6,011 

9.000 

1.00 

.10 

900 

30 

1.S 

36 

1.620 

Total  Estimated  Borden  Hours:  263.373. 

Status:  Extension. 

Contact-  Una  McKee,  HUD,  f202}  755- 

eaao.  John  Allison,  OMB,  (202)  395- 

6880. 

Dated:  October  2,  ISBB. 
[FR  Doc  89-23887  Filed  10-10-89;  8:45  am] 

BILUNQ  CODE  4210-4)1-11 

[Oockat  Na  N-t«-20C2I 

Submission  of  Proposed  Information 
CollectlentoOMB 

aoency:  Office  of  Administration,  HUD. 
ACTKM:  Notice 

summary:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

AOORESS:  Interested  persons  are  invited 
to  submit  comments  regarding  this 
proposal.  Comments  should  refer  to  the 


proposal  by  name  and  should  be  sent  to: 
John  Alison,  OMB  Desk  Officer.  OfBce 
of  Management  and  Budget,  New 
Executive  Office  Building.  Washington. 
DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  S.  Cristy.  Reports  Management 
Officer,  Department  of  Hoasing  and 
Urban  Development  451  7th  Street, 
Soutftwest  Washington,  DC  30410, 
telephone  (202)  755-e05a  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
forms  and  other  available  docimients 
submitted  to  OMB  may  be  obtained 
from  Mr.  Cristy. 
SUPPLEMENTARY  INFORMATION:  The 

Department  has  submitted  the  proposal 
for  the  collection  of  information^  as 
described  below,  to  ONffi  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  Notice  lists  the  following 
information;  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  description  of  the 
need  for  the  information  and  its 
proposed  use;  (4)  the  agency  form 


number,  if  applicable;  (5)  what  members 
of  the  public  will  be  affected  by  the 
proposal;  (6)  how  frequently  information 
submissions  will  be  required;  (7)  an 
estimate  of  the  total  numbers  of  hours 
needed  to  prepare  the  information 
submission  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response;  (8)  whether  die 
proposal  is  new  or  an  extension, 
reinstatement,  or  revision  of  an 
information  collection  requirement;  and 
(9)  the  names  and  telephone  numbers  of 
an  agency  official  familiar  widi  the 
profwaal  and  (A  the  OMB  Desk  Officer 
for  the  Department. 

AoAority:  Section  3507  of  the  I^perworfc 
^eductioR  Act  44  U.S.C  3607;  Section  7(d>  of 
the  Department  of  Honsing  and  Urban 
DevelopnMnt  Act  42  U.S.C  353S(d). 

Dated  October  3. 19091 
John  T.  Murp^, 

Information  Policy  aad Management 
Division. 

Proposal:  Minimum  Property 
Standards — ^Request  for  Local  Code 
Review 

Office:  Housing 


Description  of  the  Need  for  the 
Information  and  Its  Proposed  Use: 
The  information  is  needed  to 
determine  if  state  and  local  codes  are 
comparable  to  national  model  codes. 
If  the  state  and  local  codes  have  been 
approved  in  the  past  the  hiformation 


will  determine  if  there  have  been 
changes.  If  the  information  is  not 
collected  about  the  state  or  local 
codes,  parties  would  have  to  comply 
with  both  state  or  local  codes  and 
HUD  standards  (model  codes). 
Form  Number  None 


Respondents:  Businesses  or  Other  For-. 

Profit  and  SmaU  Businesses  or 

Organizations 
Frequency  of  Submission:  On  Occasion 
Reporting  Burden: 


Number  of         Frequency         Hours  par         Burden 
iwporKNna      oi  response        response          ftours 

Annual  review.... 

1,350                     1                         8                   10,800 

RecordlteAping., 

-     ._              1.350                      1                          1                      13S0 

Total  Estimated  Burden  Hours:  12.150 

Status:  Extension 

Contact- 
Henry  Omson,  HUD.  (202)  755-579a 
John  AUison.  OMB,  (202)  395-6880. 

Dated:  October  3. 1989. 
[FR  Doc.  89-23888  Filed  10-10-89;  8:45  am] 

BIUJNQ  COOE  4310-01-11 

DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[ID-010-09-44 10-10] 

Initiation  of  Resource  Management 
Plan  (RMP)  and  Environmental  impact 
Statement  (EIS)  and  invitation  To 
Identify  Issues,  for  ttie  Owyhee 
Resource  Area  in  Idaiio 

agency:  Bureau  of  Land  Management 
action:  Notice  of  intent  to  initiate  a 
resource  management  plan  (RMP)  and 
prepare  an  environmental  impact 
statement  (EIS)  for  the  Owyhee 
Resource  Area  in  Southwestern  Idaho 
and  invitation  to  participatein  the 
identification  of  issues  (Scoping). 

summary:  Pursuant  to  section  202  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (FLPMA)  and  section 
102(2)(C)  of  the  National  Environmental 
Policy  Act  of  1960  (NEPA).  the  Bureau  of 
Land  Management  (BLM),  Boise  District 
will  prepare  a  land  use  plan  (RMP)  and 
an  environmental  impact  statement 
(EIS)  for  the  Owyhee  Resource  Area  in 
Owyhee  County.  Idaho.  The  (RMP)  land 
use  plan  will  guide  resource 
management  in  the  Owyhee  Resource 
Area  over  the  next  20  years.  The  RMP 
will  be  prepared  under  guidance 
provided  at  43  CFR  1600  (BLM  Planning 
Regulations). 

DATES:  Any  public  meetings  pursuant  to 
40  CFR  1501.7  {NEPA  regulations)  and  43 
CFR  1610.2  (BLM  planning  regulations) 
to  help  identify  and  determine  the  issues 
to  be  addressed  and  the  scope  of  the  EIS 
and  RMP  will  be  announced  in  the  local 
media  and  through  a  mailing  list 


Specific  dates. and  locations  for 
meetings  have  not  yet  been  determined. 
ADDRESS:  Comments  should  be  sent  to: 
Owyhee  Resource  Area  Manager, 
Bureau  of  Land  Management  3948 
Development  Avenue.  Boise,  ID  83705. 
FOR  FURTHER  INFORMATION  CONTACT: 
Owyhee  Resource  Area  Manager, 
Bureau  of  Land  Management  3948 
Development  Avenue,  Boise,  ID  83705. 

SUPPLEMENTARY  INFORMATION:  The 

Owyhee  Resource  Area  located  in 
southwestern  Idaho's  Owyhee  Coimty 
encompasses  approximately  1,014,000 
acres  administered  by  BLM.  The  area  is 
bounded  on  the  west  by  Oregon,  on  the 
south  by  Nevada,  on  the  north  by  the 
Snake  River  and  on  the  east  by  Castle 
Creek.  Deep  Creek,  the  Owyhee  River, 
and  the  Duck  Valley  Indian  Reservatioru 
The  planning  process  (which  will 
include  the  NEPA  process]  will  evaluate 
a  range  of  alternative  resource  uses  for 
this  area  and  will  address  issues 
identified  during  the  scoping  process. 

Potential  issues  to  be  addressed 
during  the  process  include,  but  are  not 
limited  to,  land  tenure  adjustments, 
vegetation  management  (including 
needs  for  livestock  grazing,  wildlife, 
wild  horses,  riparian  values,  threatened 
and  endangered  species,  watershed 
protection,  and  fire  management),  and 
special  management  areas  (including 
wilderness,  areas  of  critical 
environmental  concern,  and  wild  and 
scenic  rivers). 

The  RMP  and  EIS  will  be  prepared  by 
an  interdisciplinary  team  primarily  from 
the  Owyhee  Resource  Area.  Team 
disciplines  will  include  rangeland 
management  wildlife,  soils,  realty, 
minerals,  recreation,  vegetation,  fire, 
cultural  resources,  and  economics. 
Additional  technical  support  and 
expertise  will  be  available  as  needed. 
Public  participation  will  occur 
throughout  the  planning  process.  The 
public  will  be  specifically  invited  to 
participate  during  four  steps  in  the 
planning  process:  (1)  Identification  of 
Issues,  (2)  Review  of  Proposed  Planning 
Criteria,  (3)  Review  of  Draft  RPM/EIS, 


BEST  COPY  AVAILABLE 


and  (4)  Review  of  Proposed  Plan/Final 
EIS.  Invitations  for  public  participation 
will  be  annoimced  through  the  local 
media  and  our  mailing  list  The  planning 
process  is  currently  scheduled  for 
completion  in  about  three  years. 

Dated:  September  25, 1989. 
|.  David  Bninner, 

Boise  District  Manager. 

[FR  Doc.  89-23908  Filed  10-10-89;  8:45  am] 

BIUJNQ  CODE  4310-OO-H 


National  Park  Service 

Development  of  ttie  South  DenaH 
Visitor  Center,  Denali  State  Parti, 
Alaska 

SUBJECT  Amended  Notice  of  Intent  to 
Prepare  an  Environmental  Impact 
Statement 

ACTION:  Draft  Environmental  Impact 
Statement  for  Proposed  Development  of 
the  South  Denali  Visitor  Center.  Denali 
State  Park.  Alaska. 

SUMMARY:  National  Park  Service 
cooperation  with  the  State  of  Alaska  in 
the  development  of  a  new  visitor  center 
for  Denali  State  Park  was  one  of  the 
actions  contained  in  the  1985  General 
Management  Plan  for  Denali  National 
Park.  A  notice  of  intent  to  prepare  an 
Environmental  Impact  Statement  (EIS) 
appeared  in  51  FR  4243-4244  (February 
3, 1986). 

Preparation  of  the  EIS  was  deferred 
until  an  updated  Denali  State  Park 
Master  Plan  could  be  completed  in  July 
1986.  Extensive  scoping  and  public 
involvement  including  32  public 
meetings,  were  conducted  as  part  of  the 
state  planning  process  for  this  area. 
Issues  and  concerns  for  the  State  plan 
concept  of  a  proposed  visitor 
destination  complex,  of  which  the  visitor 
center  is  one  part,  were  identified. 
Those  issues  and  concerns  relating  to 
the  construction  of  a  visitor  center  will 
be  fully  taken  into  account  in  the 
National  Park  Service  EIS.  Nevertheless, 
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additional  opportunity  to  participate  in 
scoping  is  noticed  below. 

The  National  Park  Service  is  now 
preparing  a  draft  EIS  that  evaluates 
three  alternatives  for  proposed  Federal 
development  of  a  visitor  center  at  the 
northern  end  of  South  Denali  State  Park: 
(1)  High  lands  alternative  for  a  region 
centering  on  High  Lake;  (2)  a  low  lands 
alternative  in  the  region  extending  along 
the  park's  highway  and  west  to  the 
Chulitna  River  from  mile  163  north  to  the 
state  park  boundary;  and  (3)  no  action. 

The  EIS  will  address  major  issues  and 
concerns  raised  through  both  the  State 
and  this  newly  announced  scoping 
process.  In  addition  to  the  proposed 
Federal  action,  the  EIS  will  also 
evaluate  the  secondary  and  cumulative 
environmental  effects  of  other  non- 
Federal  developments  that  may  be 
associated  with  the  visitor  center,  which 
includes  a  lodge,  campground,  trails, 
hostel,  employee  housing,  and  related 
parking,  access,  circulation  and  utilities. 

A  more  indepth  discussion  of  issues 
identiHed  to  date  is  contained  in  the 
Denah  State  Park  Master  Plan.  The  plan 
is  available  from  the  Alaska  Division  of 
Parks  and  Outdoor  Recreation,  P.O.  Box 
107001,  Anchorage,  Alaska  99510-7001. 

This  amendment  is  notification  of  an 
additional  opportunity  for  participation 
in  the  scoping  of  this  EIS.  Additional 
comments  on  the  scope  of  the  draft  EIS 
for  this  proposed  visitor  center  project 
are  hereby  invited.  It  is  anticipated  that 
the  draft  will  be  ready  for  public  review 
in  1990. 

DATES:  Written  comments  should  be 
received  no  later  than  Monday, 
November  13, 1989,  however,  comments 
received  after  that  date  will  be 
considered  to  the  extent  possible. 

ADDRESS:  Comments  should  be  sent  to: 

Janet  McCabe,  National  Park  Service, 

Alaska  Regional  OfHce,  2525  Gambell 

Street,  Room  107,  Anchorage,  Alaska 

99503-2892. 

James  W.  Stawart, 

Acting  Associate  Director,  Planning  and 

Development. 

pni  Doc.  89-23861  Filed  10-10-89;  8:45  am] 

BIUJNO  COCfE  4310-7»4I 


Subslstenctt  Rasource  Commission 
Masting;  l.aka  Clarlt  National  Park 

agency:  National  Park  Service.  Interior. 
ACTION:  Subsistence  Resource 
Commission  meeting. 

summary:  The  Superintendent  of  Lake 
Clark  National  Park  and  the 
Chairperson  of  Lake  Clark  National 
Park  Subsistence  Resource  Commission 
announce  a  forthcoming  meeting  of  the 


Lake  Clark  National  Park  Subsistence 
Resource  Commission. 

The  following  agenda  items  will  be 
discussed: 

(1]  Introduction  of  Guests. 

(2)  Review  of  minutes  from  last 
meeting. 

(3}  Old  business. 

(4)  Notice  of  upcoming  Chairman's 
meeting. 

(5)  Review  draft  regulation  for 
subsistence  hunting  roster  plan. 

(6)  Review  progress  on  preparation  of 
rosters  for  Iliamna,  Newhalen, 
Nondalton,  Port  Alsworth. 

(7)  New  business. 

DATE:  The  meeting  will  begin  at  10:00 
a.m.  on  November  6, 1989  and  conclude 
that  evening. 

ADDRESS:  The  meeting  will  be  held  at 
Pedro  Bay  School,  Pedro  Bay,  AK. 

FOR  FURTHER  INFORMATION  CONTACT: 

Andrew  Hutchison,  Superintendent, 
Lake  Clark  National  Park  and  Preserve. 
222  W.  7th  Ave.,  #61.  Room  543, 
Anchorage,  Alaska  99513. 

SUPPLEMENTARY  INFORMATION:  The  Lake 

Clark  National  Park  Subsistence 

Resource  Commission  is  authorized 

under  Tide  Vm,  section  808,  of  the 

Alaska  National  Interest  Lands 

Conservation  Act,  Pub.  L.  96-487,  and 

operates  in  accordance  with  the 

provisions  of  the  Federal  Advisory 

Committees  Act. 

David  B.  Ames, 

Acting  Regional  Director. 

[FR  Doc.  89-23860  Filed  10-10-89: 8:45  am] 

MLUNQ  COOE  4)10-70-M 


National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before 
September  30, 1989.  Pursuant  to  section 
60.13  of  36  CFR  Part  60  written 
conmients  concerning  the  significance  of 
these  properties  under  the  National 
Register  criteria  for  evaluation  may  be 
forwarded  to  the  National  Register, 
National  Park  Service,  P.O.  Box  37127, 
Washington,  DC  20013-7127.  Written 
comments  should  be  submitted  by 
October  26, 1989. 
Carol  D.  Shull. 
Chief  of  Registration.  National  Register. 

COLORADO 

EI  Paso  County 

Carlton  House,  Pine  Valley,  US  Air  Force 
Academy,  Colorado  Springs  vicinity, 
890017S5 


IOWA 

Black  Hawk  County 

Weis.  Henry,  House,  800  W.  Fourth  St., 
Waterloo.  89001779 

Dubuque  County 

Loetscher,  T.  Ben,  House,  160  S.  Grandview 
Ave.,  Dubuque,  89001777 

Floyd  County 

Suspension  Bridge,  Over  the  Big  Cedar  River 
at  end  of  Clark  St..  Charles  City.  89001778 

Jackson  County 

Village  ofSL  Donatus  Historic  District,  Jet.  of 
US  52/Main  St.  and  First  St.  St.  Donatus. 
89001870 

Mahaska  County 

Rock  Island  Passenger  Depot,  Rock  Island 
Ave.  l>etween  Ist  and  2nd  Sts.,  Oskaloosa, 
89001780 

Polk  County 

Chatauqua  Park  Historic  District  (Suburban 
Development  in  Des  Moines  between  the 
World  Wars,  1918—1941  MPS),  Roughly 
bounded  by  leth  St.,  Hickman  Rd.,  and 
Chautauqua  Pkwy.,  Des  Moines,  69001776 

LOUISIANA 

Caddo  Parish 

Forest  Home,  Jet.  Johns  Rd.  and  Johns  Gin 
Rd..  Four  Forks  vicinity.  89001873 

Calcasieu  Parish 

Lake  Charles  City  Hall,  Old,  Ryan  St  at 
Kirby  St,  Lake  Charles,  89001872 

Catahoula  Parish 

Wildwood,  Off  LA  15,  Sicily  Island  vicinity, 
89001874 

Iberia  Parish 

Romero,  Andrew,  House,  310  Marie  St.,  New 
Iberia,  89001855 

Iberville  Parish 

Plaquemine  Historic  District,  Roughly  Church 
St.,  Court  St.,  Railroad  Ave.,  and  Main  St, 
Plaquemine,  89001791 

MASSACHUSETTS      ■ 

Hampshire  County 

Hollis,  Thomas,  Historic  District, 
Washington  St.  from  Winter  to  Highland 
Sts..  HoUiston,  89001786 

Worcester  County 

Harvard  Shaker  Village  Historic  District, 
Roughly  Shaker  Rd.,  S.  Shaker  Rd.,  and 
Maple  Ln..  Harvard,  89001871 

MINNESOTA 

Beltrami  County 

Nymore  Bridge  (Reinforced-Concrete 
Highway  Bridges  in  Minnesota  MPS),  First 
St.  over  Mississippi  River,  Bemidji. 
89001849 

Blue  Earth  County 

Kennedy  Bridge  (Iron  and  Steel  Brieves  in 
Minnesota  MPS),  Twp.  Rd.  167  over 
LeSueur  River,  Mankato  vicinity.  89001832 


Zieglers  Ford  Bridge  (Iron  and  Steel  Bridges 
in  Minnesota  MPS).  Twp.  Rd.  96  over  Big 
Cobb  River,  Good  Thunder  Vicinity, 
89001830 

Fillmote  County 

Bridge  No.  IA770  (Minnesota  Masonry-Arch 
Highway  Bridges  MPS),  Twp.  Rd.  213  over 
Mahoney  Creek  Fountain  vicinity,  09001827 

Goodhue  County 

Bridge  No.  12  (Iron  and  Steel  Bridges  in 
Minnesota  MPS),  Twp  Rd.  43  over  Bullard 
Creek,  Red  Wing  vicinity,  89001837 

Third  Street  Bridge  (Iron  and  Steel  Bridges  in 
Minnesota  MPS),  Third  St  over  Cannon 
River,  Cannon  Falls.  89001636 

Hennepin  County 

Cedar  Avenue  Bridge  (Reinforced-Concrete 
Highway  Bridges  in  Minnesota  MPS), 
Tenth  Ave.  over  Mississippi  River, 
Mirjfieapolis,  89001845 

Interhchen  Bridge  (Reinforced-Concrete 
Highway  Bridges  in  Minnesota  MPS), 
William  Beery  Dr.  over  Minnesota 
Transportation  Museum  street  railway 
track  in  William  Beery  Park,  MinneapoUs, 
89001840 

Queene  Avenue  Bridge  (Reinforced-Concrete 
Highway  Bridges  in  Minnesota  MPS),  W. 
Lake  Harriet  Blvd.  over  Minnesota 
Transportation  Museum  street  railway 
track.  Minneapolis,  89001847 

Lac  Qui  Parie  County 

Yellow  Bank  Church  Campground  Bridge 
(Iron  and  Steel  Bridges  in  Minnesota  MPS), 
Twp.  Rd.  76  over  Yellow  Bank  River, 
Odessa  vicinity,  89001831 

Plpeetone  County 

Split  Rock  Bridge,  (Minnesota  Masonry-Arch 
Highway  Bridges  MPS)  Co.  Rd.  54  over 
Split  Rock  Creek,  Ihlen  vicinity.  89001823 

Ramsey  County 

Bridges  No.  L-5853  and  92247  (Reinforced- 
Concrete  Highway  Bridges  in  Minnesota 
MPS),  Lexington  Ave.  in  Como  Park.  St 
Paul.  89001842 

Intercity  Bridge  (Reinforced-Concrete 
Highway  Bridges  in  Minnesota  MPS),  Ford 
Pky.  over  Mississippi  River,  St  Paul 
89001838 

Mendota  Road  Bridge  (Minnesota  Masonry- 
Arch  Highway  Bridges  MPS),  Water  St 
over  Pickerel  Lake  Outlet  St.  Paul 
89001B2S 

Robert  Street  Bridge  (Reinforced-Concrete 
Highway  Bridges  in  Minnesota  MPS), 
Robert  St  over  Mississippi  River,  St  Paul 
89001846 

Selby  Avenue  Bridge  (Iron  and  Steel  Bridges 
in  Minnesota  MPS),  Selby  Ave.  over  Soo 
Line  railroad  tracks.  St  Paul  89001833 

Seventh  Street  Improvement  Arches 
(Minnesota  Masonry-Arch  Hightvay 
Bridges  MPS),  E.  7th  St  over  Burlington 
Northern  right-of-way.  St  Paul  vicinity. 
88001828 

Wabasha  Street  Bridge  (Iron  and  Steel 
Bridges  in  Minnesota  MPS),  Wabasha  St 
over  Mississippi  River,  St  Paul  89001834 


Rice  County 

Dump  Road  Bridge  (Iron  and  Steel  Bridges  in 
Minnesota  MPS),  Twp.  Rd.  45  over  Straight 
River,  Faribault  vicinity,  89001835 

Faribault  Viaduct  (Reinforced-Concrete 
Highway  Bridges  in  Minnesota  MPS). 
Division  St.  over  Straight  River,  Faribault 
89001848 

Rock  County 

Bridge  No.  L-2162  (Reinforced-Concrete 

Highway  Bridges  in  Minnesota  MPS),  Co. 

Rd.  15  over  Split  Rock  Creek.  Jasper 

vicinity,  89001839 
Bridge  No.  L-2315  (Reinforced-Concrete 

Highway  Bridges  in  Minnesota  MPS),  Twp. 

Rd.  80  over  Rock  River,  Luveme  vicinity. 

89001841 
Bridge  No.  L-2316  (Reinforced-Concrete 

Highway  Bridges  in  Minnesota  MPS),  Twp. 

Rd.  89  over  Rock  River,  Luveme  vicinity, 

89001843 
Bridge  No.  lr^646  (Reinforced-Concrete 

Highway  Bridges  in  Minnesota  MPS),  Sixth 

St.  over  Spring  Brook.  Beaver  Creek, 

89001844 

St  Louis  County 

Bridge  No.  L6007  (Minnesota  Masonry-Arch 
Highway  Bridges  MPS),  Skyline  Pky.  over 
Stewart  Creek.  Duluth.  89001826 

Scott  County 

Bridge  No.  L3040  (Minnesota  Masonry-Arch 
Highway  Bridges  MPS),  Co.  Rd.  51,  N  of 
MN  19,  Belle  Plain  vicinity,  89001829 

Wabasha  County 

Zumbro  Parkway  Bridge  (Minnesota 
Masonry-Arch  Highway  Bridges  MPS),  Co. 
Rd.  68  over  Zumbro  River,  Zumbro  Falls 
vicinity,  69001024 

NEW  YORK 

Cayuga  County 

Lakeside  Park,  NY  38A  at  Owasco  Lake, 
Owasco,  89001790 

NORTH  CAROUNA 

Lenoir  County 

Atlantic  and  North  Carolina  Railroad  Freight 

Depot  (Kinston  MPS),  E.  Blount  St 

between  N.  Queen  and  N.  McLewean  Sts., 

Kinston,  89001766 
Baptist  Parsonage  (Kinston  MPS),  211 S. 

McLewean  St.,  Kinston,  89001767 
Blalock,  Robert  L.  House  (Kinston  MPS),  300 

S.  McLewean  St.  Kinston,  89001772 
Canady.  B.  W.,  House  (Kinston  MPS),  600  N. 

Queen  St,  Kinston,  89001771 
Hill— Grainger  Historic  District  (Kinston 

MPS),  Roughly  bounded  by  Summit  Ave., 

N.  East  St,  E. »  W.  Vernon  Ave.,  and  N. 

Heritage  St,  Kinston.  89001764 
Hotel  Kinston  (Kinston  MPS).  503  M.  Queen 

St.,  Kinston,  80001770 
Kinston  Baptist— White  Rock  Presbyterian 

Church  (Kinston  MPS),  516  Thompson  St., 

Kinston,  89001773 
Kinston  Fire  Station— City  Hall  (Kinston 

MPS),  118  S.  Queen  St.  Kinston,  89001769 
Mitchelltown  Historic  District  (Kinston 

MPS),  Roughly  bounded  by  W.  Vernon 

Ave.,  N.  Heritage  St,  W.  Blount  St,  College 

St.  Atlantic  Ave^  and  Rhem  St.  Kinstoa 

80001766 


Peoples  Bank  Building  (Kinston  MPS).  242  S. 

Queen  St.,  Kinston.  89001774 
Queen — Gordon  Streets  Historic  District 

(Kinston  MPS),  Roughly  N.  Queen  and 

Gordon  Sts.,  Kinston,  89001765 
Trianon  Historic  District  (Kinston  MPS). 

Roughly  E.  Cordon  St  from  N.  Tiffany  to  N. 

Orion  SU.  and  Water  St  from  N.  Vance  to 

N.  Orion  Sts..  Kinston,  89001763 

Onslow  County 

Bank  of  Onslow  and /acksonville  Masonic 

Temple  (Onslow  County  MPS),  214-216  Old 

Bridge  St,  Jacksonville,  89001850 
Catherine  Lake  Historic  District  (Onslow 

County  MPS),  Jet  SR 1001  and  1211, 

Catherine  Lake,  89001853 
Futral  Family  Farm  (Onslow  County  MPS), 

SR  1210, 1  mi.  SE  of  jet.  with  SR  1209, 

Fountain  vicinity,  89001851 
Pelletier  House  and  Wantland  Spring 

(Onslow  County  MPS).  Old  Bridge  St  at 

New  River,  Jacksonville.  89001852 
Southwest  Historic  District  (Onslow  County 

MPS).  NC  53  and  SR  1217.  Waltons  Store 

vicinity,  89001854 

OREGON 

Baker  County 

Clark,  Robert  F.  and  Elizabeth,  House,  1522 
Washington  Ave.,  Baker,  89001857 

Clackamas  County 

Ladd  Estate  Company  Model  House,  432 
Country  Club  Rd.,  Lake  Oswego,  89001859 

Shindler,  William.  House,  3235  SE.  Harrison 
St,  Milwaukie,  89001867 

Coos  County 

Coos  Bay  National  Bank  Building,  201  Central 
Ave.,  Coos  Bay,  89001888 

Hood  River  County 

Davidson— Childs  House,  725  Oak  St.  Hood 

River,  89001864 
Hartley,  Orrin  B.,  House.  1029  State  St.  Hood 

River,  89001860 

Klamath  County 

VJamath  Falls  City  Hall  226  S.  5th  St, 

Klamath  Falls,  89001881 
Klamath  Falls  City  Library,  Old,  500  Klamath 

Ave.,  Klamath  Falls,  89001883 

Lane  County 

Beta  Theta  Pi  Fraternity  House.  Old,  379—381 
E.  12th  Ave.,  Eugene,  89001858 

Multnomah  County 

Bader,  Louis  J..  House  and  Garden.  3804  SE. 

Oak  St.  Portland.  89001856 
MacMaster,  William  find  Annie,  House,  1041 

SW.  Vista  Ave.,  Portland.  80001862 
Menefee,  L  B..  House,  1634  SW.  Myrtle  SU 

Portland.  89001866 
Miller,  Henry  B.,  House,  2439  ME.  21st  St, 

Portland.  89001865 
Shriners  Hospital  for  Crippled  Children.  S200 

ME.  Sandy  Blvd.,  Portland.  89001880 

PENNSYLVANIA 
Beiks  County 

Dreibelbis.  Joel  Farm.  PA  143.  Virginville. 
89001820 


■/."  I 
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Huntingdon  County 

Greenwood  Furnace  (Industrial  Resources  of 
Huntingdon  County.  1780—1939  MPS!.  PA 
305  in  Greenwood  Furnace  State  Park, 
McAlevys  Fort  vicinity.  89001819 

Monroe  Furnace  (Industrial  Resources  of 
HunHngdon  County.  1780— 1939  MPS),  Jet 
PA  28  and  Legislative  Rt.  31076.  8  mi.  NW 
of  McAlevys  Fort.  McAlevys  Fort  vicinity, 
89001818 

Lancaster  County 

Bowmansville  Roller  Mill.  Jet.  of  PA  625  and 
Von  Nieda  St,  Bowmansville.  89001821 

VERMONT 

Addison  County 

Shard  Vil/a,  Jet.  Shard  Villa  and  Columbus 
Smith  Rds..  Salisbury.  89001789 

Caledonia  County 

Thurston,  Phineas,  House.  Bamet  Town  Hwy. 
12,  Bamet  89001788 

Rutland  County 

Mountain  View  Stock  Farm,  VT  22A.  N  of 
Lake  Rd.,  Benson.  89001817 

VIRGINL\ 

Augusta  County 

ML  Pleasant,  VA  732  N  of  Staunton,  Staunton 
vicinity,  89001792 

Montgomery  County 

Alleghany  Springs  Springhouse  (Montgomery 

County  MPS).  VA  637.  Alleghany  Springs, 

890O1807 
Amiss — Palmer  House  (Montgomery  County 

MPS),  Mountain  View  Dr.  and  Penn  St.  off 

Eakin  St.,  Blacksburg,  89001804 
Bamett  House  (Montgomery  County  MPS), 

U.S.  460/11. 0.3  mi.  S  of  Jet  with  VA  631, 

Elliston  vicinity.  89001810 
Bamett,  William,  House  (Montgomery 

County  MPS).  Off  VA  637.  0.1  mi.  N  of  VA 

638.  Alleghany  Springs  vicinity,  89001806 
Big  Spring  Baptist  Church  (Montgomery 

County  MPS).  VA  631,  0.1  mi.  E  of  US  460/ 

11.  Elliston,  89001809 
Bishop  House  (Montgomery  County  MPS),  0.1 

mi.  N  of  jet.  of  VA  693  and  613, 

Graysontown  vicinity,  89001812 
Blanhenship  Farm  (Montgomery  County 

MPS).  0.4  mi.  S  of  jet.  of  VA  733  and  603, 

Ellett  vicinity,  89001808 
Bridge  over  North  Fork  of  Roanoke  River 

(Montgomery  County  MPS).  S  of  jet.  of  VA 

637  and  603  over  North  Fork  of  Roanoke 

River,  Ironto  vicinity.  89001802 
Callaway.  Pompey.  House  (Montgomery 

County  MPS),  VA  754, 0.2  mi.  E  of  US  460. 

Elliston  vicinity.  89001811 
Charlton,  James,  Farm  (Montgomery  County 

MPS),  VA  666. 1.3  mi  SW  of  VA  724, 

Radford,  89001816 
Crockett  Springs  Cottage  (Montgomery 

County  MPS),  1  mi.  S  of  jet.  of  VA  637  and 

609,  Piedmont  vicinity,  89001814 
Earhart  House  (Montgomery  County  MPS), 

VA  723, 0.3  mi.  W  of  VA  603.  Ellett  vicinity, 

49001801 
Cordon,  Nealy.  Farm  (Montgomery  County 

MPS),  Off  VA  637. 0.5  mi.  S  of  jet  with  VA 

603.  Brush  Harbor  vicinity,  89001805 


Grayson— Crave/y  House  (Montgomery 
County  MPS).  VA  613  at  Little  River  Bridge, 
Graysontown  vicinity,  89001813 

Guerrant  House  (Montgomery  County  MPS), 
VA  612  at  VA  615,  Pilot  89001815 

Montgomery  Primitive  Baptist  Church 
(Montgomery  County  MPS).  VA  624,  SW  of 
jet.  with  US  460/11,  Merrimac  vicinity, 
89001803 

Prince  Edward  County 

Farmville  Historic  District,  Roughly  bounded 
by  Main,  Venable,  High,  Ely,  School.  First 
Ave.,  Irving,  Second  Ave.,  Oak,  W.  Third 
St.  and  Mill,  Farmville.  89001822 

Prince  William  County 

Davis— Beard  House,  10726  Baristow  Rd.. 

Bristow.  89001794 
Effingham,  14103  Aden  Rd.,  Aden  vicincity, 

89001793 
Lawn,  The,  15027  Vint  Hill  Rd./VA  215, 

Nokesville  vicinity,  89001798 
Locust  Botto,  2520  Logmill  Rd.,  Haymarket 

vicinity,  89001796 
ML  Atlas,  4105  Mt.  Atlas  Ln.,  Haymarket 

vicinity,  89001799 
Pilgrim's  Rest,  14102  Carriage  Ford  Rd.. 

Nokesville  vicinity,  89001797 
White  House,  12320  Bristow  Rd.,  Brentsville, 

89001795 

WEST  VIRGINIA 
Kanawha  County 

Edgewood  Historic  District,  Roughly 
bounded  by  Edgewood  Dr.,  Highland, 
Beech,  Chester,  and  Lower  Chester, 
Charleston,  89001800 

St  John's  Episcopal  Church.  11105  Quarrier 
St.,  Charleston,  89001782 

Mercer  County 

Hancock  House.  300  Sussex  St,  Charleston. 
89001783 

Randolph  County 

Butcher  Hill  Historic  District,  E  of  Beverly, 
Beverly  vicinity,  89001784 

Wirt  County 

Buffalo  Church,  Jet.  Co.  Rts.  28  and  14, 
Palestine  vicinity,  89001781 

The  15-day  comment  period  has  been 
waived  on  the  following  property: 

PENNSYLVANIA 

Fayette  County 

Linden  Hall  at  Saint  lames  Park,  RR  26051. 
NW  of  Dawson,  Dawson  vicinity,  89001787 

A  proposed  move  is  being  considered 
for  the  following  property: 

PENNSYLVANIA 

Lancaster  County 

Stoever,  John  Casper,  Log  House,  200  W. 

Main  St.,  New  Holland,  86003561 
[FR  Doc.  89-23862  Filed  10-10-a9;  8:45  am] 

BiLUNQ  CODE  4310-70-M 


INTERSTATE  COMMERCE 
COMMISSION 

[Docket  No.  AB-1  (Sub4lo.  193X)] 

Chicago  and  North  Western 
Transportation  Company- 
Abandonment  Exemption — In  Cook 
County,  IL 

Applicant  has  filed  a  notice  of 
exemption  under  49  CFR 1152  subpart 
F — Exempt  Abandonments  to  abandon 
its  3.3-mile  line  of  railroad  between 
milepost  9.3.  near  River  Junction,  and 
milepost  12.6,  near  Oakton  Street,  in 
Skokie,  Cook  County,  IL. 

Applicant  has  certified  that:  (1)  No 
local  trafRc  has  moved  over  the  line  for 
at  least  2  years;  (2)  any  overhead  tragic 
on  the  line  can  be  rerouted  over  other 
lines:  and  (3)  no  formal  complaint  filed 
by  a  user  of  rail  service  on  the  line  (or  a 
State  or  local  government  entity  acting 
on  behalf  of  such  user)  regarding 
cessation  of  service  over  the  line  either 
is  pending  with  the  Commission  or  with 
any  U.S.  District  Court  or  has  been 
decided  in  favor  of  the  complainant 
within  the  2-year  period.  The 
appropriate  State  agency  has  been 
notified  in  writing  at  least  10  days  prior 
to  the  filing  of  this  notice. 

As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 
the  abandonment  shall  be  protected 
under  Oregon  Short  Line  R.  Co. — 
Abandonment — Goshen,  360 1.C.C.  91 
(1979).  To  address  whether  this 
condition  adequately  protests  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10505(d) 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  Hnancial 
assistance  has  been  received,  this 
exemption  will  be  effective  on 
November  10, 1989  (unless  stayed 
pending  reconsideration).  Petitions  to 
stay  that  do  not  involve  environmental 
issues.'  formal  expressions  of  intent  to 


*  A  itay  will  l>e  routinely  issued  by  the 
Commission  in  those  proceedings  where  an 
informed  decision  on  environmental  issues  (whether 
raised  by  a  party  or  by  the  Section  of  Energy  and 
Environment  in  its  independent  investigation) 
cannot  be  made  prior  to  the  effective  dale  of  the 
notice  of  exemption.  See  Exemption  ofOut-of- 
Service  Bail  Lines.  5  I.C.C.2d  377  (1989).  Any  entity 
seeking  a  stay  involving  environmental  concerns  is 
encouraged  to  file  its  request  as  soon  as  possible  in 
order  to  permit  this  Commission  to  review  and  act 
on  the  request  before  the  effective  dale  of  this 
exemption. 


file  an  offer  of  financial  assistance 
under  49  CFR  1152.27(c)(2),'  and  trail 
use/rail  banking  statements  under  49 
CFR  1152.29  must  be  filed  by  October  23. 
1989."  Petitions  for  reconsideration  and 
requests  for  public  use  conditions  under 
49  CFR  1152.28  must  be  filed  by  October 
31. 1989,  with:  Office  of  the  Secretary, 
Case  Control  Branch.  Interstate 
Commerce  Commission,  Washington. 
DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
applicant's  representative:  Robert  T. 
Opal,  Chicago  and  North  Western 
Transportation  Company,  One  North 
Western  Center,  Chicago,  IL  60606. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  use  of 
'  the  exemption  is  void  ab  initio. 

Applicant  has  filed  an  environmental 
report  which  addresses  environmental 
or  energy  impacts,  if  any.  from  this 
abandonment. 

The  Section  of  Energy  and 
Environment  (SEE)  will  prepare  an 
environmental  assessment  (EA).  SEE 
will  issue  the  EA  by  October  16, 1989. 
Interested  persons  may  obtain  a  copy  of 
the  EA  from  SEE  by  writing  to  it  (Room 
3219,  Interstate  Commerce  Commission, 
Washington,  DC  20423)  or  by  calling 
Elaine  Kaiser,  Chief.  SEE  at  (202)  275- 
7684.  Comments  on  environmental  and 
energy  concerns  must  be  filed  within  15 
days  after  the  EA  becomes  available  to 
the  public. 

Environmental,  public  use,  or  trail 
use/rail  banking  conditions  will  be 
imposed,  where  appropriate,  in  a 
subsequent  decision. 

Decided:  October  3, 1989. 

By  the  Commission,  fane  F.  Mackall, 
Director,  Office  of  Proceedings. 

Noreta  R.  McGee. 

Secretary. 

(FR  Doc.  89-23828  Filed  10-10-89;  8.45  am] 

BILUNO  CODE  703S-01-M 


[Docket  No.  AB-43  (Sul>44o.  1S1X)1 

Illinois  Central  Railroad  Company- 
Abandonment  Exemption — in  Adams 
County.  MS 

Applicant  has  filed  a  notice  of 
exemption  under  49  CFR  1152  subpart 
F — Exempt  Abandonments  to  abandon 
approximately  2.6  miles  of  railroad  line 
between  milepost  91.91  and  94.48, 
northeast  of  Natchez,  in  Adams  County, 
MS. 


Applicant  has  certified  that  (1)  No 
local  traffic  has  moved  over  the  line  for 
at  least  2  years;  (2)  any  overhead  traffic 
on  the  line  can  be  rerouted  over  other 
lines;  and  (3)  no  formal  complaint  filed 
by  a  user  of  rail  service  on  the  line  (or  a 
State  or  local  government  entity  acting 
on  behalf  of  such  user)  regarding 
cessation  of  service  over  the  line  either 
is  pending  with  the  Commission  or  with 
any  U.S.  District  Court  or  has  been 
decided  in  favor  of  the  complainant 
within  the  2-year  period.  The 
appropriate  State  agency  has  been 
notified  in  wrriting  Si  least  10  days  prior 
to  the  filing  of  this  notice. 

As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 
the  abandonment  shall  be  protected 
under  Oregon  Short  Line  R.  Co. — 
Abandonment — Goshen,  360 1.C.C.  91 
(1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10505(d) 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  has  been  received,  this 
exemption  will  be  effective  on 
November  10, 1989  (unless  stayed 
pending  reconsideration).  Petitions  to 
stay  that  do  not  involve  environmental 
issues,'  formal  expressions  of  intent  to 
file  an  offer  of  financial  assistance 
under  49  CFR  1152.27(c)(2),*  and  trail 
use/rail  banking  statements  imder  49 
CFR  1152.29  must  be  filed  by  October  23. 
1989.'  Petitions  for  reconsideration  and 
requests  for  public  use  conditions  under 
49  CFR  1152.28  must  be  filed  by  October 
31. 1989,  with:  Office  of  the  Secretary, 
Case  Control  Branch,  Interstate 
Commerce  Commission,  Washington, 
DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  shotild  be  sent  to 
applicant's  representative:  John  H. 
Doeringer,  20180  Governors  Highway. 
Olympia  Fields,  IL  60461. 

if  the  notice  of  exemption  contains 
false  or  misleading  information,  use  of 
the  exemption  is  void  ab  initio. 


*  See  Exempt  of  Rail  AlMndonment — Offers  of 
Finan.  Assist.  4  LCCAl  164  (1987). 

*  The  Commission  will  accept  a  late-filed  trail  use 
statement  so  long  as  it  retains  jurindiction  to  do  so. 


■  A  stay  will  be  routinely  issued  by  the 
Conmiission  in  those  proceedings  where  an 
informed  decision  on  environmental  issues  (whether 
raised  by  a  party  or  by  the  Section  of  Energy  and 
Environment  in  its  independent  investigation) 
cannot  be  made  prior  to  the  effective  date  of  the 
notice  of  exemption.  See  Exemption  ofOut-of- 
Service  Rail  Unes.  5  l.ac.2d  377  (1989).  Any  entity 
seeking  a  stay  involving  environmental  concerns  is 
encouraged  to  file  its  request  as  soon  as  possible  in 
order  to  permit  this  Commission  to  review  and  act 
on  the  request  before  the  effective  date  of  this 
exemption. 

*  See  Exempt  of  Rail  Abandonment — Offers  of 
Finan.  Assist.  4  I.C.C.2d  164  (1987). 

*  The  Commission  will  accept  a  late-filed  trail  use 
statement  so  long  as  it  retains  jurisdiction  to  do  so. 


Applicant  has  filed  an  environmental 
report  which  addresses  environmental 
or  energy  impacts,  if  any,  from  this 
abandonment 

The  Section  of  Energy  and 
Environment  (SEE)  will  prepare  an 
environmental  assessment  (EA).  SEE 
will  issue  the  EA  by  October  16, 1989. 
Interested  persons  may  obtain  a  copy  of 
the  EA  from  SEE  by  writing  to  it  (Room 
3219,  Interstate  Commerce  Commission, 
Washington,  DC  20423)  or  by  calling 
Elaine  Kaiser,  Chief,  SEE  at  (202)  275- 
7684.  Comments  on  environmental  and 
energy  concerns  must  be  filed  within  15 
days  after  the  EA  becomes  available  to 
the  public. 

Environmental  public  use,  or  trail 
use/rail  banking  conditions  will  be 
imposed,  where  appropriate,  in  a 
subsequent  decision. 

Decided:  October  2, 1989. 
By  the  Commission.  Jane  F.  Mackall. 
Director,  Office  of  Proceedings. 

Noreta  R.  McGee, 

Secretary. 

(FR  Doc.  89-23829  Filed  10-10-89;  6:45  am] 

BIUJNQ  CODE  TOSS-Ot-H 


DEPARTMENT  OF  JUSTICE 

Lodging  of  Consent  Decree  Pursuant 
to  CERCLA  In  United  States  v. 
Browning  Ferris,  et  at. 

In  accordance  with  Department 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  on  September  27, 1989,  a 
proposed  Consent  Decree  in  United 
States  V.  Ferris  Industries,  et  al..  Civil 
Action  No.  B-89-859  was  lodged  with 
the  United  States  District  Court  for  the 
Eastern  District  of  Texas. 

The  Complaint  in  this  enforcement 
action  was  filed  on  Sept.  27, 1989, 
against  Browning  Ferris  Chemical 
Services  Inc.,  Chevron  Chemical 
Company,  E.  I.  DuPont  De  Nemours, 
French  Limited.  French  Ltd.  of  Houston. 
Luther  P.  Hendon,  George  A.  Whitten. 
Gulf  States  Utilities  Company,  Owens- 
Illinois,  Inc.,  Phillips  Petroleum 
Company,  Stm  Refining  and  Marketing 
Company,  Inc.,  Texaco  Chemical 
Company,  and  The  Uniroyal  Goodrich 
Tire  Company  under  Sections  106  and 
107  of  the  Comprehensive 
Environmental  Response  Compensation 
and  Liability  Act  (CERCLA).  42  U.S.C. 
9606,  9607,  seeking  injunctive  relief  and 
reimbursement  of  costs  incurred  by  the 
United  States  in  responding  to  the 
release  or  threat  of  release  of  a 
hazardous  substance  from  the  Bailey 
Waste  Disposal  Site  located  in  Bridge 
City,  Texas. 
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The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
firom  the  date  of  this  publication, 
comments  relating  to  the  proposed 
Consent  Decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General,  Land  and  Natural  Resources 
Division,  U.S.  Department  of  Justice. 
Washignton.  DC  20530,  and  should  refer 
to  United  States  v.  Browning  Ferris 
Industries  et  ai.  D.J.  No.  90-11-2-390. 

The  proposed  Consent  Decree  may  be 
examined  at  the  ofiTice  of  the  United 
States  Attorney.  Eastern  District  of 
Texas,  700  North  Street.  Suite  102. 
Beaumont.  Texas  77701  and  the  United 
States  Environmental  Protection 
Agency,  Region  VI.  1445  Ross  Avenue. 
Dallas,  Texas  75202-2733.  Copies  of  the 
proposed  Consent  Decree  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division. 
Room  1521,  U.S.  Department  of  Justice, 
9th  and  Pennsylvania  Avenue  NW., 
Washington,  DC  20530.  In  requesting  a 
copy  please  enclose  a  check  in  the 
amount  of  $17.00  payable  to  the 
Treasurer  of  the  United  States. 
George  Van  Cleve. 

Acting  Assistant  Attorney  General.  Land  and 
Natural  Resources  Division. 
(FR  Doc.  89-23909  Filed  lO-lO-aO;  8:45  amj 
BIUJNQ  COOe  441(H)1-M 


Lodging  of  Consent  Decree  Pursuant 
to  CERCLA;  Untted  States  v.  Jefferson 
Pilot  Corp.  etaL 

In  accordance  with  section  122(i)  of 
the  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980  (CERCLA),  42  U.S.C.  9e07(a). 
notice  is  hereby  given  that  a  proposed 
consent  decree  in  United  States  v. 
Jefferson  Pilot  Corporation  and  the  City 
ofSanford,  Civil  Action  No.  C-89-64a-D, 
was  lodged  with  the  United  States 
District  Court  for  the  Middle  District  of 
North  Carolina,  Durham  division  on 
September  22, 1989.  This  agreement 
resolves  a  judicial  enforcement  action 
brought  by  the  United  States  against  the 
defendants  seeking  recovery  of  response 
costs  incurred  by  the  United  States  in 
excavating  a  disposal  pit  at  a  former 
manufacturing  facility  in  Sanford.  North 
Carolina  to  remove  discarded  electronic 
capacitors  that  were  leaking  hazardous 
substances  into  the  environment. 

The  proposed  consent  decree  provides 
for  recovery  of  response  costs  of 
$250,000  from  Jefferson  Pilot  Corporation 
and  $100,000  from  the  City  of  Sanford  in 
settlement  of  the  action. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  tlie 
date  of  this  publication,  comments 


relating  to  the  proposed  consent  decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the  Land 
and  Natural  Resources  Division. 
Department  of  Justice,  Washington,  DC 
20530,  and  should  refer  to  United  States 
V.Jefferson  Pilot  Corporation,  et  al.  D.J. 
Ref.  90-11-3-484. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  Middle  District  of 
North  Carolina,  328  Federal  Bldg.  &  P.O. 
Bldg.,  324  West  Market  Street. 
Greensboro,  NC  27402.  Copies  of  the 
consent  decree  may  be  examined  at  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice,  Room  1517. 
Ninth  Street  and  Pemisylvania  Avenue, 
NW.,  Washington,  DC  20530.  A  copy  of 
the  proposed  consent  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section  of 
the  Department  of  Justice.  In  requesting 
a  copy,  please  enclose  a  check  in  the 
amount  of  ninety  (90)  cents  (10  cents  per 
page  reproduction  cost)  payable  to  the 
Treasurer  of  the  United  States. 
Richard  B.  Stewart. 
Assistant  A  ttomey  General,  Land  and 
Natural  Resources  Division. 
[FR  Doc.  89-23910  Filed  10-10-69;  8:45  am] 

BILUNG  COOe  4410-01-M 


Lodging  of  Consent  Decree;  U.S.  v. 
USX  Corp. 

In  the  matter  of  lodging  of  consent  decree 
regarding  the  performance  of  remedial 
activities  and  the  recovery  of  certain 
response  costs  pursuant  to  the 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  42  U.S.C.  9601  to  9675 
In  accordance  with  Department 
policy,  28  CFR  50.7,  38  FR  19029.  notice 
is  hereby  given  that  a  proposed  Consent 
Decree  in  United  States  v.  USX 
Corporation,  was  lodged  with  the  United 
States  District  Court  for  New  Jersey  on 
September  19, 1989.  The  proposed 
Decree,  if  entered  will  resolve  the 
liability  of  USX  Corporation  under 
section  106  of  the  Comprehensive 
Environmental  Response,  Compensation 
and  Liability  Act,  42  U.S.C.  9606,  as 
amended  by  the  Superfund  Amendments 
and  Reauthorization  Act  of  1986 
("CERCLA"),  if  USX  satisfactorily 
performs  the  remedial  work  outlined  in 
the  Decree  at  the  Tabernacle  Drum 
Dump  Site  in  Tabernacle  Township, 
Burlington  County.  New  Jersey.  Ttve 
Decree  will  also  resolve  the  liability  of 
USX  Corporation  for  certain  costs  which 
have  been  or  will  be  incuired  in 
coimection  with  EPA's  oversight  of  the 
remedial  activities  performed  by  USX 


Corporation  as  well  as  for  costs 
expended  to  perform  health  studies 
carried  out  by  the  Agency  for  Toxic 
Substances  and  Disease  Registry  under 
section  104{i)  of  CERCLA,  42  U.S.C. 
9604{i),  in  connection  with  the  site.  The 
Decree  reserves  the  United  States'  right 
to  sue  USX  Corporation,  and  any  other 
potentially  responsible  parties,  for  other 
response  costs  not  previously  recovered, 
including  without  limitation,  the  costs 
incurred  by  the  United  States  to  perform 
a  remedial  investigation  and  feasibility 
study  to  monitor,  assess,  and  evaluate 
releases  at  the  site. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication,  written 
comments  relating  to  the  proposed 
Decrees.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  of  the  Land  and  Natural 
Resources  Division,  United  States 
Department  of  Justice,  Washington,  DC 
20530,  and  should  refer  to  United  States 
V.  USX  Corporation.  D.J.  Ref.  No.  90-11- 
2-138A. 

The  proposed  Decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  Federal  Building,  970 
Broad  Street,  Room  502,  Newark,  New 
Jersey  07102;  at  the  Region  II  office  of 
the  United  States  Enviroimiental 
Protection  Agency.  26  Federal  Plaza, 
Room  311,  New  York.  New  York  10278; 
and  at  the  Environmental  Enforcement 
Section,  Land  and  Natural  Resources 
Division,  United  States  Department  of 
Justice.  Room  1647(D),  Ninth  Street  and 
Pennsylvania  Avenue  NW.,  Washington. 
DC  20530.  A  copy  of  the  proposed 
Decree  may  be  obtained  in  person  or  by 
mail  from  the  Environmental 
Enforcement  Section,  Land  and  Natural 
Resources  Division,  United  States 
Department  of  Justice,  at  the  above 
address.  In  requesting  a  copy,  please 
enclose  a  check  in  the  amount  of  $12.60 
(10  cents  per  page  reproduction  costs) 
payable  to  the  Treasurer  of  the  United 
States. 

Richard  B.  Stewart 
Assistant  Attorney  General,  Land  and 
Natural  Resources  Division. 
(FR  Doc.  8^23911  Filed  10-10-e9: 8:45  am] 
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Lodging  of  Consent  Decrse  Pursuant 
to  the  Clean  Water  Act;  XiJS.  v. 
Borough  of  Bellefonte 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  on  October  2, 1989  a  proposed 
Consent  Decree  in  United  States  v. 
Borough  of  Bellefonte,  Pennsylvania 
(M.D.  Pa).  Civil  Action  No  3:CV-89-1421 


was  lodged  with  the  United  States 
District  Coiui  for  the  Middle  District  of 
Pennsylvania.  The  Consent  Decree 
concerns  violations  of  sections  307(d), 
309  (b),  (d)  and  402  of  the  Clean  Water 
Act,  33  U.S.a  1317(d),  1319  (b),  (d)  and 
1342.  Defendant  Borough  of  Bellefonte 
("Bellefonte")  has  violated  its  National 
Pollutant  Discharge  Elimination  System 
("NPDES")  permit  by  consistently 
exceeding  its  permit  limits  for 
phosphorous,  ammonia-nitrogen  and 
total  suspended  solids  at  its  Publicly 
Owned  Sewage  Treatment  Plant 
("POTW").  Also.  Bellefonte  has 
consistently  failed  to  enforce  its 
Pretreatment  Program.  The  Consent 
Decree  requires  defendant  to  remedy 
these  violations  through  upgrade  and 
expansion  of  the  POTW.  Further,  the 
Decree  requires  Bellefonte  to  correct  the 
deHciencies  in  its  Pretreatment  Program 
by  revising  the  Program,  inspecting  its 
significant  industrial  users,  and 
submitting  monitoring  reports  to  EPA. 
Bellefonte  is  required  to  pay  a  civil 
penalty  of  $64,000  for  its  violations  of 
the  Clean  Water  Act  and  the 
Pennsylvania  Clean  Streams  Act: 
$35,000  to  the  United  States  and  $29,000 
to  the  Commonwealth  of  Pennsylvania. 
The  consent  decree  is  backed  by 
stipulated  penalties  and  is  consistent 
with  EPA's  guidelines  and  policies. 

The  Department  of  Justice  will  receive 
comments  relating  to  the  proposed 
Consent  Decree  for  a  period  of  thirty 
(30)  days  from  the  date  of  this 
publication.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  of  the  Land  and  Natural 
Resources  Division,  Department  of 
Justice,  Washington.  DC  20530,  and 
should  refer  to  United  States  v.  Borough 
of  Bellefonte,  Pennsylvania,  D.J.  No.  90- 
5-1-1-2772. 

The  proposed  Consent  Decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney  for  the  Middle  District 
of  Pennsylvania,  Federal  Building, 
Washington  and  Linden  Streets, 
Scranton,  Pennsylvania  18501,  and  the 
U.S.  Environmental  Protection  Agency, 
Region  III,  841  Chestnut  Sbeet. 
Philadelphia.  Pennsylvania  19107.  The 
Decree  may  also  be  examined  at  the 
Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice,  Room  1515, 
Ninth  Street  and  Pennsylvania  Avenue, 
\W.,  Washington.  DC  20530.  A  copy  of 
the  proposed  Consent  Decree  may  be 
3btained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice.  In  requesting 
1  copy,  please  enclose  a  check  in  the 
amount  of  $2.10  (10  cents  per  page 


reproduction  cost)  payable  to  the 
Treasurer  of  the  United  States. 

Richard  B.  Stewart 

Assistant  Attorney  General,  Land  and 

Natural  Resources  Division. 

[FR  Doa  89-23912  Filed  10-10-89;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Offica  Of  the  Secratary 

Agency  Racordkaaplng/Rapor  tb  ig 
Requlramants  Under  Raviaw  by  ttw 
Offica  of  Management  and  Budget 
(0MB) 

Background 

The  Department  of  Labor,  in  carrying 
out  its  responsibilities  under  the 
Paperwork  Reduction  Act  (44  U.S.C 
chapter  35),  considers  conunents  on  the 
reporting  and  recordkeeping 
requirements  that  will  affect  the  public. 

List  of  Recordkeeping/Reporting 
Requirements  Under  Review 

As  necessary,  the  Department  of 
Labor  will  publish  a  list  of  the  Agency 
recordkeeping/reporting  requirements 
under  review  by  the  Office  of 
Management  and  Budget  (OMB)  since 
the  last  list  was  published.  The  list  will 
have  all  entries  grouped  into  new 
collections,  revisions,  extensions,  or 
reinstatements.  The  Departmental 
Clearance  Officer  will,  upon  request,  be 
able  to  advise  members  of  the  public  of 
the  nature  of  the  particular  submission 
they  are  interested  in. 

Each  entry  may  contain  the  following 
information: 
The  Agency  of  the  Department  issuing 

this  recordkeeping/reporting 

requirement 
The  title  of  the  recordkeeping/reporting 

requirement 
The  OMB  and  Agency  identification 

numbers,  if  applicable. 
How  often  the  recordkeeping/reporting 

requirement  is  needed. 
Who  will  be  required  to  or  asked  to 

report  or  keep  records. 
Whether  small  businesses  or 

organizations  are  affected. 

An  estimate  of  the  total  number  of 
hours  needed  to  comply  with  the 
recordkeeping/reporting  requirements 
and  the  average  hours  per  respondent 

The  number  of  forms  in  the  request  for 
approval,  if  applicable. 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 

Conunents  and  Questions 

Copies  of  the  recordkeeping/reporting 
requirements  may  be  obtained  by  calling 
the  Departmental  Clearance  Officer. 


Paul  E.  Larson,  telephone  (202)  52^-6331. 
Comments  and  questions  about  the 
items  on  this  list  should  be  directed  to 
Mr.  Larson,  Office  of  Information 
Management  U.S.  Department  of  Labor. 
200  Constitution  Avenue,  NW.  Room  N- 
1301.  Washington.  DC.  20210.  Comments 
should  also  be  sent  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Athi:  OMB  Desk  Officer  for  (BLS/DM/ 
ESA/ETA/OLMS/MSHA/OSHA/ 
PWBA/VETS),  Office  of  Management 
and  Budget  Room  3208,  Washington.  DC 
20503  (Telephone  (202)  395-6880). 

Any  member  of  the  public  who  wants 
to  conunent  on  a  recordkeeping/ 
reporting  requirement  which  has  been 
submitted  to  OMB  should  advise  Mr. 
Larson  of  this  intent  at  the  earliest 
possible  date. 

Extension 

Departmental  Management  Office  of 
the  Solicitor 

Equal  Access  to  Justice; 

1225-0013; 

On  occasion; 

Individuals  or  households;  State  or 
local  governments;  Businesses  and  other 
for-profit  Non-profit  institutions;  Small 
Businesses  or  organizations; 

10  respondents;  50  houra;  5  hours  per 
response; 

"The  Equal  Access  to  Justice  Act 
provides  for  the  payment  of  fees  and 
expenses  to  eligible  parties  who  have 
prevailed  against  the  Department  in 
certain  administrative  proceedings.  In 
order  to  obtain  an  award,  the  statute 
and  regulations  require  the  filing  of  an 
application. 

Employment  Standards 
Administration; 

Request  for  Examination  and/or 
Treatment; 

121&-0066;  LS-1 

On  occasion; 

Individuals  or  households; 

16,500  respondents;  178,200  total 
houre;  1.08  hours  per  response,  1  form 
Form  is  used  by  employers  to  authorize 
medical  treatment  for  injured  woiicers 
and  by  physicians  to  report  findings  of 
physical  examinations  and  treatment 
recommended. 

Employment  and  Training 
Administration; 

Title  29  CFR  part  29— Labor  Standards 
for  the  Registration  of 

Apprenticeship  Programs; 

1205-0223; 

On  occasion; 

Individuals  or  households.  State  or 
local  governments.  Businesses  or  other 
for-profit  Federal  agencies  or 
employees.  Non-profit  institutions.  Small 
businesses  or  organizations: 


4iee8 
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Rag 


29.3  &  29.6. 
29.3  A  ZaS. 
29.5 


29.7.._. 

37,066  MM  horn 


AIVMA0d 


82,000 

97.000 

3.000 

40 


Stats  agendes- 


Frequanqf 


One-linw.. 
Ofw  ttnM« 
One-ftna.. 
Orw-Hnw- 


Needed  by  employers,  apprentices 
and  State  apprenticeship  agencies  to  set 
forth  labor  standards  to  safeguard  the 
welfare  of  apprentices  and  to  extend  the 
application  of  such  standards  by 
subscribing  policies  and  procedures 
concerning  the  registration  for  certain 


Federal  purposes  of  acceptable 
apprenticeship  programs. 

Employment  and  Training 
Administration: 

Title  29  CFR  part  30— Equal 
Employment  Opportunity  in 

Apprenticeship  and  Training; 


Rag  McSon 

30.3 

30.4 

30.5 

30.6 L 

30.6 

30.6 


7.316  total  hours 


Aftected 


Apprwv 


Appran- 

licas 

Appran- 


Appran- 
tices 

Appran- 


aoanctes 


nospondnnts 


2.700... 
300 — 


S.0OO.. 


50. 


50.000.. 
30 


Frequency 


One-lirm-. 
One-tbTM.. 
OrM-tkTW.. 
One-time.. 
One-tiine.. 
One  time.. 


This  information  is  required  to 
promote  and  ensure  equality  of 
opportimity  with  sponsors  of 
apprenticeship  programs  registered  with 
recognised  State  Apprenticeship 
Agencies. 

Revision 

Employment  and  Training 
Administration: 

Benefits  Rights  and  Experience: 

1205-0177;  ETA  218; 

Quarterly; 
.    State  or  local  governments; 

53  respondents;  106  total  hours;  V^ 
hour  per  response;  1  form  Provides 
information  for  solvency  studies,  in 
budgeting  projections  and  for  evaluation 
of  adequacy  of  benefit  formals  to 
analyses  effects  of  proposed  changes  in 
State  law. 

Signed  at  Washington.  DC  this  5(h  day  of 
October,  1989. 
PaulE-Lanon. 

Departwental  Clearance  Officer. 
[FR  Doc.  89-23958  Filed  10-10-89;  8:45  am] 
■hljno  cooe  48io-so-« 


Avenge  lime  par  response 


15  I 
SOi 
2hours. 
SOmirailes. 


1205-0224;  * 

On  occasion; 

Individuals  or  households;  State  or 
local  governments;  Businesses  or  other 
for-profit;  Federal  agencies  or 
employees;  Non-profit  institutions;  Small 
businesses  or  organizations; 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[No«lc«  8»-70] 

NASA  Advisory  CouncO  (NAC), 
Aeronautics  Advisory  CommittM 
(AAC);  Meeting 

agency:  National  Aeronautics  and 

Space  Administration. 

action:  Notice  of  meeting. 

summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act.  Pub. 
L  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council,  Aeronautics 
Advisory  Committee.  Ad  Hoc  Review 
Team  on  Advanced  Cockpit  Technology. 
DATES:  October  30, 1989, 8:30  ajn.  to  4:30 
p.m.  (to  be  held  at  Douglas  Aircraft 
Company):  October  31. 1989. 8  a  jn.  to  5 
p.m.  (to  be  held  at  Ames  Research 
Center):  and  November  1. 1989. 8:30  a.m. 
to  5  p.m.  (to  be  held  at  Boeing 
Commercial  Airplane  Company). 
AOONESSES:  Douglas  Aircraft  Company. 
Building  75.  Room  3C  3855  Lakewood 
Boulevard,  Long  Beach.  CA  90846;  and 
National  Aeronautics  and  Space 
Administration.  Ames  Research  Center. 
Building  20a  Room  213.  Moffett  Field. 


Average  lime  per  response 


SOminules. 
1  hour. 
30  minutes. 
5hours. 
1  mirKite. 
Sminutss. 


CA  94035;  and  Boeing  Commercial 
Airplanes.  Building  1060.  Room  27]3. 
Seattle.  WA  98124. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Sam  Morello,  Office  of  Aeronautics 
and  Space  Technology,  National 
Aeronautics  and  Space  Administration, 
Washington,  DC  20546,  202/453-2745. 
SUPPLEMENTARY  INFORMATION:  The 
NAC  Aeronautics  Advisory  Committee 
(AAC)  was  established  to  provide 
overall  guidance  to  the  Office  of 
Aeronautics  and  Space  Technology 
(OAST)  on  aeronautics  research  and 
technology  activities.  Special  ad  hoc 
review  teams  are  formed  to  address 
specific  topics.  The  Ad  Hoc  Review 
Team  on  Advanced  Cockpit  Technology, 
chaired  by  Mr.  John  K.  Lauber,  is 
comprised  of  eight  members.  The 
meeting  will  be  open  to  the  public  up  to 
the  seating  capacity  of  the  room 
(approximately  25  persons  including  the 
team  members  and  other  participants).  It 
is  imperative  that  the  meeting  be  held  on 
this  date  to  accommodate  the  scheduling 
priorities  of  the  participsmts. 
Type  of  Meeting:  Open. 
Agenda: 
October  30. 1989 

8:30  ajn. — Opening  Remarics. 

9  a.m. — Flight  Deck  Automation. 

10:30  ajn.— Facility  Tour. 


1:30  p.m. — Adv— cod  Proe^an*  afe 
Douglas  AinaalL 

4:30  p.n>. — Adfoiun. 
October  31. 1989 

8  a.m. — CtuiCBt  Researck  en 
lateUigent  Cockpit  ^rstema.  and 
Aircrew  Information  Requirement! 

10  a.m. — Future  Research  Ideas. 

1  p.ni. — Simulation  Facility  Needs. 

2  p.m. — Graup  DbcusaioB. 

4  p.m. — Facility  Tour. 

5  p.m. — ^Adjourn. 
November  1, 1989 

8:30  a.m.^-Opemng  Remarks. 
9:30  a.m. — ^Aircraft  Cockpit 

Requirements  in  the  21st  Centiuy. 
1  p.m. — Discussion  on  Research 

Direction. 

3  p.in. — General  Discassion. 

5  pjB. — Ad^lBTI. 

Dated:  October  4. 1968. 
loin  W.  GafF. 

Advisory  Committee  Management  Officer, 

National  Aeronaatica  and  Space 

Afknkustratitm. 

[FR  Doc.  8»-23914  F»ed  l»-10-89;  •:«  am\ 
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[Nettc*8S-«»} 

NASA  Advisory  Council  Exploration 
Task  Force;  Meeting 

AGENCr  National  AeronaotKa  and 
Space  Administration. 

ACTION!  Notice  of  meeting. 

SUMMARV:  In  accordance  with  Ae 
Federal  Advisory  Coounrttee  Act.  Public 
Law  92-463.  as  amended,  the  Nation^ 
Aeronautics  and  Space  Adraiaistration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council  Exploratifm 
Task  Force. 

DATES  ANO  TIME:  October  3a  1980^  8:30 
a.m.  to  5  p.m.;  October  31, 1989^  8:30  aja. 
to  4:30  p.m.;  and  Novanber  1. 1980^  9 
a.m.  to  1  p.m. 

ADDRESS:  The  Cant  Hotel.  Conference 
Room  A,  610  West  End  Street,  A^>en, 
CO  81611. 

FOR  FUBTMEil  INFORMATIOM  CONTACT: 
Ms.  Charlotte  G.  Kea.  Code  Z..  National 
Aeronautics  and  Space  Administration. 
Washington.  DC  20546,  202/453-9182. 

NASA  Advisory  Council  Expioratfam 
Task  Force  was  established  to  provide 
strategy  guideKnes  for  a  cuiiipieheusive 
program  of  hmnan  exploration  of  the 
solar  system;  «id  report  to  the  Cotmeil 
the  results  of  its  study.  The  Tarii  Force 
is  chaired  by  Robert  McC>  Adams  and  is 
composed  af  naa  menbata 

The  meeting  wiMba  open  la  lb 
up  to  the  aeatint  eapadtsr  al  the  1 
which  is  approxiaataly  4Q  persons 


J  Task  Foeca  Uaaaber*  aad 
othatpastififnts 

y^gemdac 

Octaber30,19m 
9r3b  aa. — Introductory  RemaikaL 
8:40  a.ra. — C^ce  of  E;q)loration 

Program  Staftua. 
10'.20  a.m. — General  Discussion. 
1  p.m. — A  Geolo^sf  s  F^erspective  on 

ExpIoEuig  Mars. 
1:30  p  jn. — ^bitemational 

Considerations. 
3  p.m. — Discnssion/Review  of  Task 

Force  Benefits. 
5  p.m. — ^Adjounr. 
October  31. 1989 
8:30  a.ni. — ^A  Biologist's  Perspective  oa 

Explortng  Mars. 
9  a.m. — ^DisaissioB  on  Exploring  dke 

Moon. 
9:30  a.m. — Group  Discussion. 
l:3&p.Bi.— Task  Force  Draft  Paper 

Development 
4:30  p.m. — Adjourn. 
November  U 1989 

9  a.m. — Discussion  on  Benefits  of 
Education,  Manpower,  and 
Technology. 

10  a.m. — ^Review  of  Draft  Report. 
12  noon — Concluding  Remarits. 

1  p.m. — AdjoTzm. 

Dated:  October  4, 1989. 
lohn  W.  Gaff. 

Advisory  Committee  Maaagement  Officer, 

National  Aeraamittics  and  Space 

AdMuaiatmtion. 

[FR  Doc.  89-23915  Filed  10-10-89;  8:45  am] 
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[Notica8»-71} 

NASA  Advisory  CouncU  (NACU  Space 
Science  and  Applications  Advlsoiy 
Committee  (SSAAC),  Communications 
and  laforaialion  Gyalema 
SubcommtttM  (CISS)r  Meeting 

AOENCv:  Natiom)  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  meetni;. 

summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act.  Public 
Law  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  fortheommg  meeting  of  the 
NASA  Advisory  Council,  Space  Science 
and  Applicaliens  Advisory  Committee, 
Communications  and  hiformation 
Systen»  Sobeoraimttee. 
DATES:  October  24, 1989.  8:30  a.ra.  to  5 
pjtt..  and  October  2Sk  1988^  8:30  aJik  to 
12:30  pjn. 

ADDHEfff  Natioa^  Aeimautics  and 
Space  AdminiatEaliaai..  SOtt 
Indepeadaaca  Avow  SW.,  Rooac  22ft 
Washington.  DC  20546. 


Mr.  Ray  I.  Ameli  Coda  EC.  Nalkiul 
Aeronautics  and  Space  Adrnkusttatiaa. 
Washin^on.  EMI  2864ft  C202/4Sa^l£10). 

Space  Science  and  ApplicatiaNa 
Advisory  Cnmaattpe  coaaulta  writh  aad 
advises  the  NASA  OSSce  of  Space 

Science  and  Applications  (OSSA)  oa 
long  range  plaaa  for.  work  in  progress 
on.  and  accomplishments  of  NASA's 
Space  Science  and  Applications 
programs.  The  Communicatians  cuid 
InformatioB  Systems  Subcommittee 
provides  technical  si^iport  to  the 
Committee  and  will  conduct  ad  hoc 
studies  and  assessments.  The 
Subcommittee  vnll  meet  to  review 
Program  Status  and  Plans,  and  discuss 
response  to  the  July  Subcommittee 
Recommendations.  The  Subcomnittce  is 
chaired  by  Dr.  Robert  T.  Filep  and  is 
comftoaed  of  7  memliers.  The  meeting 
,  will  be  open  to  the  puiblic  up  to  the 
capacity  of  the  toora  (approximately  12 
people  incUuiigg  nembeis  of  the 
Subcommittee). 
Type  €>§  MeettMtg:  Opea. 
Agenda: 
Tuesday,  October  24,  1989 

8:39  a.m. — Review  Conuiwtit;atioiis 
and  Informatioa  Systems  F^o^an 
Status  and  Plans. 

5  p.m. — ^Adjourn. 
Wedneatkiy,  October  2S,  J999 

8:30  a.at. — Communication  and 
Information  Systems  Response  to 
July  Ssbcoamiittee 
Recommendfttions. 

11:30  a.m. — Sabconnnittee  Wrap-Up 
with  Director. 

12:30  p.m. — ^Adjourn. 

Dated:  October  4. 198a 
John  W.  Gaff. 

Advisory  Coimtnittae  Uaaagejaeat  Offxer, 
Notional  Aeronautics  and  Space 
Administration. 

[FR  Doc.  ea-2391ft  Filed  1A-10-S9;  &45  am] 
BnXNM  COOC  TfUMt-M 


[Notk:e  89-68] 

NASA  Advisory  Council  (NAC).  I 
Station  Advisory  CoromMtae  (SSAC^ 
Meeting 

agency:  National  Aeromvtics  and 
Space  AtliiiiiiiitiatioB. 
AcnONi  Notice  of  meeting. 

summary:  fan  accordance  with  Ae 
Federal  Advisory  Committee  Act  Public 
Law  92-463,  as  amended,  the  Nationaf 
Aeronautics  and  Space  Administratian 
announces  a  forthcoming  meeting  of  the 
NASA  Ad^vwny  Coancil.  Space  Station 
Advi— ly  Cnmiaittrn. 
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DATE  AND  TiMC:  October  17. 1989. 8:30 

a-m.  to  5  p-m.  and  October  18, 1969. 8:30 

a.m.  to  2  p.in. 

AOOKESSES:  Capital  Gallery,  600 

Maryland  Avenue  SW.  Suite  300, 

Washington.  DC  20024. 

FON  FURTHER  INFORMATION  CONTACT: 

Dr.  W.P.  Raney,  Code  S,  National 

Aeronautics  and  Space  Administration. 

Washington,  DC  20546,  202/453-4165. 

SUPPLEMENTARY  INFORMATION:  The 

Space  Station  Advisory  Committee 
(SSAC)  is  a  standing  committee  of  the 
NASA  Advisory  Council,  which  advises 
senior  management  on  all  Agency 
activities.  The  SSAC  is  an 
interdisciplinary  group  charged  to 
advise  Agency  management  on  the 
development  operation,  and  utilization 
of  the  Space  Station.  The  committee  is 
chaired  by  Mr.  Laurence  J.  Adams  and  is 
composed  of  20  members  including 
individuals  who  also  serve  on  other 
NASA  advisory  committees.  This 
meeting  will  be  open  to  the  public  up  to 
the  seating  capacity  of  the  room,  (which 
is  approximately  40  persons  including 
team  members  and  other  participants).  It 
is  imperative  that  the  meeting  be  held  on 
these  dates  to  accommodate  the 
scheduling  priorities  of  the  participants. 
Type  of  Meeting:  Open. 
Agenda: 
October  17. 1989 

8:30  a.m. — Administrative  Items. 

9  a.m. — Program  Update.  NASA 
Organization.  Congressional. 

9:30  a.m. — Program  Rephasing. 

11:30  a.m. — ^International. 

1  p.m. — Exploration  Initiative. 
3:30  p.m. — Discussion. 

5  p.m. — Adjourn. 

October  18. 1989 
8:30  a.m. — Reports.  Space  Station 
Science  and  Applications  Advisory 
Committee  (SSSAAS).  Aerospace 
Medicine  Advisory  Committee 
(AMAC).  Systems  Engineering  and 
Integration  (SE&I).  Station 
Institution. 

-    10  a.m. — Open  Items. 

2  p.m. — Adjourn. 

Dated:  October  2, 1969. 
lohnGaK, 

Advisory  Committee  Management  Officer. 
[FR  Doc  89-23917  FUed  10-10-89;  8:45  am] 

HLUNa  COOC  7510-01-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Meeting  of  the  Literature  Advisory 
Panel  to  the  National  Council  on  the 
Arts 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 


L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Literature 
Advisory  Panel  (Advancement  Section) 
to  the  National  Council  on  the  Arts  will 
be  held  on  October  30, 1989.  from  9:00 
a.m.-5:30  p.m.  in  Room  730  of  the  Nancy 
Hanks  Center.  1100  Pennsylvania 
Avenue,  NW..  Washington.  DC  20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foimdation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  Agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)(4),  (6)  and  (9](B)  of 
section  552b  of  title  5,  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
DC  20506,  or  call  (202)  682-5433. 

Dated:  October  4. 1988. 
YvoniM  M.  Sabine. 

Director,  Council  and  Panel  Operations, 

National  Endowment  for  the  Arts. 

[FR  Doc  89-23970  Filed  10-10-89;  8:45  am] 

•HXMQ  CODE  7S37-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Advisory  Conunlttee  for  Chemistry; 
Meeting 

The  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Advisory  Committee  for 
Chemistry.  NSF. 

Date  and  Time:  October  26-27. 1989; 
9:00  a.m.  to  5:00  p.m.  each  day. 

Place:  Room  543,  National  Science 
Foundation,  1800  G  Street.  NW., 
Washington.  DC  2055a 

Type  of  Meeting:  Open. 

Contact  Person:  Dr.  K.N.  Houk. 
Director,  Division  of  Chemistry. 
National  Science  Foundation. 
Washington.  DC  20550.  Telephone  (202) 
357-7947. 

Summary  Minutes:  May  be  obtained 
from  Dr.  K.N.  Houk. 

Purpose  of  Committee:  To  provide 
advice  and  recommendations 
concerning  NSF  support  for  research  in 
chemistry. 


Agenda:  Open  discussion  of  the 
ctirrent  status  and  future  plans  of  the 
Chemistry  Division's  activities. 
M.  Rebecca  Winkler. 

Committee  Management  Officer. 

[FR  Doc.  8*-23868  Filed  10-10-89;  8:45  am) 

eiUJNO  coos  7SSS-01-M 


Meeting;  Advisory  Panel  for 
Economics 

The  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Advisory  Panel  for  Economics. 
NSF. 

Date/Time:  F.iday  November  3, 
1989—8:30  a.m.  to  5:00  p.m.,  Saturday 
November  4, 1989—8:00  a.m.  to  3:00  p.m. 

Place:  Lombardy  Hotel,  2019 1  St. 
NW. 

Type  of  Meeting:  Closed,  (except  for 
Executive  Session  with  NSF  officials  on 
November  3,  from  12:15  to  1:00). 

Contact  Person:  Dr.  Daniel  H.  Newlon. 
Dr.  Lynn  A.  Polhiow,  or  Dr.  Ivy  Broder, 
Program  Directors,  Division  of  Social 
and  Economic  Science,  Room  336, 
National  Science  Foundation, 
Washington,  DC  20550,  telephone  (202) 
357-9674. 

Purpose  of  Meeting:  To  provide 
advice  and  recommendations 
concerning  support  for  research  in 
economics. 

Agenda:  Closed — ^To  review  and 
evaluate  research  proposals  as  part  of 
the  selection  process  for  awards. 

Reason  For  Closing:  The,  proposals 
being  reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information; 
financial  data,  such  as  salaries;  and 
personal  information  concerning 
individuals  associated  with  the 
proposals.  These  matters  are  within 
exemptions  (4)  and  (6)  of  5  U.S.C. 
522b(c)  Government  in  the  Sunshine 
Act. 

M.  Rebecca  Winkler. 
Committee  Management  Office. 
[FR  Doc.  89-23869  Filed  10-10-89;  8:45  am] 

BtLUNQ  COOC  7S55-01-M 

Meeting;  Materials  Research  Advisory 
Committee 

The  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Materials  Research  Advisory 
Committee  (MRAC).  NSF. 

Place:  Room  540,  National  Science 
Foundation.  1800  G  Street,  NW.. 
Washington,  DC  20550. 

Date:  Thursday,  November  2,  and 
Friday,  November  3, 1989. 


Time:  8:30  a.m.-5:00  p.m.  (Thursday), 
8:30  a jn.-5;00  pjn.  (Friday). 

Type  of  Meeting:  Open. 

Contact  Person:  Dr.  A.  I.  Schindler. 
Division  Director,  Division  of  Materials 
Research  (DMR);  Room  408,  National 
Science  Foundation.  Washington.  DC 
20550,  Telephone:  (202)  357-9794 

Minutes:  May  be  obtained  from  the 
Contact  Person,  Dr.  A.  I.  Schindler.  at 
the  above  stated  address. 

Purpose  of  Committee:  To  provide 
advice  and  recommendations 
concerning  support  of  materials 
research. 

Agenda: 

Thursday,  Novemlier  2, 1969 

8:30  a  jn.  Introductory  Remarks  and 

Adoption  of  Minutes 
9K)0  a.m.  DMR  Status  Reports  and 

Budget  Briefing 
12M)  Noon  Working  Lunch 
l.-OO  p.m.  Discussion  of  Proposed  DMR 

Reorganization 
3:00  p.m.  Discussion  of  Possible 

Responses  to  the  NRC  Materials 

Science  and  Engineering  Study 
5.-00  p.m.  Adjourn 

Friday,  November  3, 1989 

8:30  a.m.  Meeting  with  Acting  Assistant 

Director.  MPS 
9:30  a.m.  Discussion  of  Preliminary 

Conclusions  of  the  DMR 

Undergraduate  Curriculum 

Development  Workshop 
10:30  a.m.  Discussion  of  Possible  new 

DMR  Initiatives 
12:00  Noon  Working  Lunch 
1:00  p.m.  Statements  by  Departing 

Committee  Members 
2:00  p.m.  Meeting  with  Erich  Bloch, 

Director,  NSF 
3:00  p.m.  Further  Discussion  and  Future 

MRAC  Activities 
5:00  p.m.  Adjourn 
M.  Rebecca  Winkler. 
Committee  Management  Officer. 
[FR  Doc.  89-23870  FUed  10-10-89;  8:45  am] 

BIUJNG  COOE  7SS&-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

[DocfcetNa  50-263] 

Nortfiem  States  Power  Co^  Monticello 
Nuclear  Generating  Plant; 
Environmental  Assessment  and 
Rnding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  DPR- 
22  issued  to  fjorthem  States  Power 
Company  (the  licensee)  for  operation  of 


the  Monticello  Nuclear  Generating 
Plant,  located  in  Wright  County, 
Minnesota. 

Environmental  Assessment 

Identification  of  Proposed  Action 

In  accordance  with  the  licensee's 
application  for  amendment  dated  March 
31. 1989.  the  proposed  amendment 
would  revise  the  Technical 
Specifications  to:  (1)  Revise  the  reactor 
vessel  pressure  vs.  temperature  (P/T) 
curves  for  consistency  with  Revision  2 
of  Regulatory  Guide  1.99.  "Radiation 
Embrittlement  of  Reactor  Coolant 
Materials."  (2)  add  requirements, 
consistent  with  Generic  Letter  88-01,  for 
augmented  inservice  inspection  of 
piping  susceptible  to  intergranular  stress 
corrosion  cracking  (IGSCC);  and  (3) 
revise  the  requirements  for  the  periodic 
Type  A  containment  integrated  leak  rate 
test  (CILRT)  to  permit  the  use  of  the 
mass  point  test  method  approved  by  the 
Commission  in  a  recent  diange  to  10 
CFR  50,  Appendix  ),  published  in  the 
Federal  Register  on  November  15, 1988 
(53  FR  45891). 

The  Need  for  the  Proposed  Action 

The  proposed  amendment  is  needed 
in  order  to  bring  the  requirements  of  the 
facility  Technical  Specifications  into 
consistency  with  the  aurent  regulatory 
requirements  of  10  CFR  50,  Appendix ), 
and  the  Commission's  positions  of 
Generic  Letters  88-01  and  88-11.  The 
CILRT  change  is  necessary  to  bring  the 
Technical  Specifications  into 
consistency  with  current  regulations  and 
an  exemption  issued  to  the  licensee  on 
October  21. 1988. 

Environmental  Impacts  of  Proposed 
Action 

The  Commission  has  completed  its 
evaluation  of  the  proposed  amendment 
to  the  Technical  Specifications.  The 
proposed  amendment  would  implement 
procedural,  testing  and  administrative 
changes  for  which  the  Commission  has 
previously  concluded,  as  demonstrated 
through  the  issuance  of  Regulatory 
Guides  and  an  Exemption,  would  not 
increase  the  probability  or 
consequences  of  accidents,  change  the 
types  of  quantities  of  radiological  or 
nonradiological  effiuents  that  may  be 
released  ofisite,  or  significant  increase 
the  individual  or  cumulative 
occupational  radiation  exposure. 
Accordingly,  the  Conmiission  concludes 
that  this  action  would  result  in  no 
significant  environmental  impact 

The  Notice  of  Consideration  of 
Issuance  of  Amendment  and 
Opportunity  for  Hearing  in  connection 
with  this  action  was  published  in  the 


Federal  Register  on  June  1, 1989  (54  FR 
23553).  No  request  for  hearing  or  petition 
for  leave  to  intervene  was  filed 
following  this  notice. 

Alternative  to  the  Proposed  Action 

The  Commission  has  concluded  that 
there  is  no  measurable  impact 
associated  with  the  proposed 
amendment;  any  alternatives  to  the 
amendment  will  have  either  no 
environmental  impact  or  greater 
environmental  impact 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
any  resources  beyond  the  scope  of 
resources  used  during  normal  plant 
operation,  which  have  been  previously 
considered  by  the  Commission  in  the 
Final  Environmental  Statement  dated 
November  22. 1972. 

Agencies  and  Persons  Consulted 

The  Commission's  staff  reviewed  the 
licensee's  analysis  supporting  the 
proposed  amendment.  The  staff  did  not 
consult  with  other  agencies  or  persons. 

Finding  of  No  Significant  Impact 

Based  on  the  foregoing  environmental 
assessment  the  Commission  concludes 
that  the  proposed  action  will  not  have  a 
significant  effect  on  the  quaUty  of  the 
human  environment  Accordingly,  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  amendment 

For  fiirther  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  March  31, 1989,  which 
is  available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
2120  L  Street  NW..  Washington.  DC, 
and  at  the  Minneapolis  Public  Library. 
Technology  and  Science  Department 
300  Nicollet  Mall,  Minneapolis. 
Minnesota  55401. 

Dated  at  Rockville.  Maryland,  this  28th  day 
of  September  1989. 

For  the  Nuclear  Regulatory  Commission. 
John  O.  Thoma. 

Acting  Director,  Project  Directorate  IIl-l. 
Division  of  Reactor  Projects — IIIIV,  V& 
Special  Projects,  Off  ice  of  Nuclear  Reactor 
Regulation. 
[FR  Doc  89-23930  FUed  10-10-89;  8:45  am] 

ILUNO  coos  TBSO  01  M 


Advisory  Committee  on  Reactor 
Safeguards,  Sul>committee  on 
Advanced  Boiling  Water  Reactors  (GE 
ABWR);  Meeting 

The  ACRS  Subcommittee  on 
Advanced  Boiling  Water  Reactors  (GE 
ABWR)  will  hold  a  meeting  on  October 


.  -  ^  -  ( 
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31. 1989.  Room  P-110, 7920  Norfolk 
Avenue.  Bethesda.,  iXD. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows:  Tuesday,  October 
31. 1989—8:30  a.m.  until  the  conclusion 
of  business. 

The  Subcommittee  will  review  the 
NRC  staffs  SER  on  Module  One  of  GE 
ABWR. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman;  wmtt^i  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Recordings  will  be  permitted 
only  during  those  porrions  of  the 
meeting  when  a  transcript  is  being  kept, 
and  questions  may  be  asked  only  by 
members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  staff  member  named  below  as 
far  in  advance  as  is  practicable  so  that 
appropriate  arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present  may  exchange  {treliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
its  consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  ACRS  staff  member,  Mr. 
Herman  Alderman  (telephone  301/492- 
7750)  between  7:30  a.m.  and  4:15  pjn. 
Persons  planning  to  attend  this  meeting 
are  urged  to  contact  the  above  named 
individual  one  or  two  days  before  the 
scheduled  meeting  to  be  advised  of  any 
changes  in  schedule,  etc..  which  may 
have  occurred. 

Dated:  October  3. 1988. 
Gary  K.  QuittachtaiiMt. 

Chief.  Project  Review  Branch  No.  2. 

[FR  Doc.  88-23931  Filed  10-I0-8B;  8:45  am] 

BNJJfM  COOe  7590-01-11 


[Docket  NOl  50-327] 

Tennessee  Valtey  Authority  (Sequoyah 
Nuclear  Plant,  Unit  1);  Exemptfons 

I 

The  Tennessee  VaBey  Authority  (the 
licensee]  is  the  holder  of  Facility 


Operating  License  No.  DPR-77  which 
authorizes  operation  of  the  Sequoyah 
Nuclear  Plant.  Unit  1.  This  license 
provides  that,  among  other  things.  Unit  1 
is  subject  to  alt  rules,  regulations,  and 
orders  of  the  Nuclear  Regulatory 
Commission  (Commission)  now  or 
hereafter  in  effect. 

The  Seqrioyah  Nuclear  Plant.  Unit  1.  is 
one  of  the  two  pressurized  water 
reactors  located  at  the  licensee's  site  in 
Hamilton  County,  Tennessee. 

n 

General  Design  Criterion  (GDC)  52  of 
Appendix  A  to  10  CFR  part  50  requires 
that  each  reactor  containment  be 
designed  so  that  periodic  integrated 
leakage  rate  testing  can  be  conducted  to 
assiue  containment  isolation  integrity. 
Section  IlI.D.l(a)  of  Appendix  )  to  10 
CFR  pari  50  requires  (1)  that  a  set  of 
three  Type  A  tests  shall  be  performed  at 
approximately  equal  intervals  during 
each  10-year  service  period  and  (2)  the 
third  Type  A  test  in  a  10-year  service 
period  shall  be  conducted  when  the  unit 
is  shutdown  for  the  10-year  unit 
inservice  inspection  (iSI).  The  staff  has 
determined  that  the  approximately 
equal  intervals  for  Type  A  tests  during 
each  10-year  service  period  is  40±:10 
months. 

The  Type  A  tests  are  conducted  to 
measure  the  primary  reactor 
containment  integrated  leakage  rate. 
They  are  also  known  as  the  containment 
integrated  leak  rate  tests.  These  tests 
are  required  by  Appendix  )  to  assure 
that  the  containment  leakage  following  a 
Large  break  loss-of-coolant  accident  is 
less  than  the  maximum  allowable  leak 
rate  assumed  in  the  accident  analysis. 
For  Unit  1,  the  maximum  allowable  leak 
■  rate  is  0.25  percent  of  the  containment 
volume  per  day. 

In  addition  to  the  Type  A  tests. 
Appendix  J  requires  Type  B  and  Type  C 
tests  of  leakage  through  containment 
penetrations  and  containment  isolation 
valves  to  also  assure  containment 
integrity  during  an  accident.  These 
requested  exemptions  do  not  affect  the 
requirements  on  (1)  the  Type  B  and  Type 
C  tests  in  Appendix  )  or  (2)  the 
maximum  allowed  containment  leakage 
rate  in  Appendix  ]  and  the  Unit  1 
Technical  Specifications. 

The  containment  is  required  to  be 
operable  when  the  unit  is  at  reactor 
system  conditions  above  cold  shutdown 
and  refueling.  The  containment  is  not 
required  for  cold  shutdown  or  refueling. 

By  letter  dated  May  1. 1989,  the 
licensee  requested  a  temporary 
exemption  from  tibe  interval 
requirements  for  Type  A  testing  in 
Appendix  J.  The  licensee  proposed  that 
the  interval  between  the  second  and 


third  Type  A  tests  for  Unit  1  be 
extended  on  a  one-time  basis  beyond 
the  50  months  allowed  to  coincide  with 
the  Unit  1  Cycle  4  refueling  outage.  This 
one-time  extension  would  require  that 
Unit  1  shutdown  no  later  than  May  1. 
1990  and  that  the  Tyi}e  A  test  would  be 
completed  before  the  restart  of  Unit  1 
from  its  Cycle  4  refueling  outage  when 
contaiimient  integrity  was  again 
required.  The  licensee  contends  that  an 
exemption  for  Unit  1  is  warranted  on  the 
basis  that  the  containment  will  have 
experienced  no  operational  loading  for 
35  of  the  53  months  to  Muy  1, 1990  since 
the  last  Type  A  test,  no  modifications 
have  been  made  to  the  containment 
boundary  since  the  last  tjrpe  A  test,  the 
first  and  second  Type  A  tests  had  very 
leakage  rates,  and  the  likely  leakage 
paths,  the  containment  penetrations, 
have  recently  been  acceptably  leak 
tested. 

Unit  1  entered  its  Cycle  3  refueling 
outage  on  August  22, 1985  and  the 
second  test  of  the  first  10-year  service 
period  was  conducted  on  December  15, 
1985.  The  second  test  was  significantly 
less  than  the  maximum  allowable  leak 
rate  of  0.25  percent  per  day  for  Unit  1. 
TVA  stated  that  since  August  22, 1985 
Unit  1  was  in  an  extnded  shutdown  until 
its  restart  in  November  1988  and  no 
modiHcations  were  made  on  the 
containment  pressure  boundary.  In 
addition,  the  local  leak  tests  on  aQ 
penetrations  and  valves  requiring 
Appendix  J,  Tsrpe  B  and  Type  C  testing 
were  conducted  in  1988  before  the 
restart  of  Unit  1  in  November  1988  and 
are  acceptable.  The  surfaces  on  the 
containment  liner  and  shield  building 
were  inspected  for  abnormal 
degradation  before  the  restart  of  Unit  1 
and  none  was  found.  Therefore,  the  leak 
rate  for  the  Unit  1  containment  should 
remain  within  the  maximum  allowed 
leak  rate  in  the  not  more  than  three 
months  of  additional  plant  operation 
before  the  shutdown  of  Unit  1  for  the 
Unit  1  Cycle  4  refueling  outage  to 
conduct  the  third  Type  A  test. 

The  staff  has  considered  the 
temporary  Appendix  }  exemption 
request  for  the  extension  of  the  Type  A 
test  interval  and  concludes  it  is  justified 
on  the  grounds  that  (1)  there  should  be 
no  significant  increase  in  the  Type  A 
test  leak  rate  for  the  Unit  1  containment 
when  the  Type  A  test  interval  is 
extended  beyond  the  50  months  allowed 
to  the  Unit  1  Cycle  4  refueling  outage 
which  is  to  begin  no  later  than  May  1. 
1990  and  (2}  the  results  of  this  Type  A 
test  should  be  below  the  maximum 
alk>wed  leak  rate. 

By  letter  dated  May  5, 1969,  the 
licensee  requested  a  second  exemption 


firom  the  Type  A  testing  requirements  in 
Appendix  J.  This  is  a  permanent 
exemption  from  conducting  the  third 
Type  A  test  in  a  10-year  service  period 
during  the  unit  shutdown  for  the  10-year 
inservice  inspection  (ISI).  The  licensee 
contends  that  since  the  10-year  ISI  has 
been  extended  approximately  three 
years,  the  inspection  is  not  required  for 
the  Unit  1  Cycle  4  refueling  outage  and. 
therefore,  must  be  uncoupled  from  the 
Third  Type  A  test  in  each  10-year 
service  period  which  is  required  by 
Appendiix ). 

The  10-year  ISI  is  not  related  to  the 
integrity  of  the  containment  pressure 
boundary  and  is  scheduled  for  1994  in 
accordance  with  Section  XI  of  the 
American  Society  of  Mechanical 
Engineers  (ASME)  Code  and  with  10 
CFR  50.55a(g)(4).  The  first  10-year  ISI  for 
Unit  1  is,  therefore,  scheduled  for  a 
future  refueling  outage  other  than  the 
upcoming  Unit  1  Cycle  4  refueling 
outage  which  is  scheduled  for  1990.  The 
extension  of  the  10-year  ISI  is  necessary 
in  order  for  the  plant  to  accumulate 
sufficient  operating  time  to  conduct  the 
10-year  ISI  because  of  the  extended  35- 
month  outage  of  Unit  1  from  1985  to 
1988.  In  accordance  with  the  provisions 
of  Section  XI.  Article  I  WA-2400(c],  of 
the  ASME  Code,  the  licensee  extended 
the  Sequoyah  Unit  1 10-year  ISI  by  34 
months  to  1994.  The  ASME  Code  allows 
the  10-year  ISI  to  be  postponed  if  the 
time  the  plant  has  operated  is 
significantly  less  than  the  10-year 
inspection  cycle  which  is  true  for 
Sequoyah  because  of  its  extended 
outage. 

The  staff  has  considered  the 
Appendix )  exemption  request  for 
uncoupling  the  third  Type  A  test  of  each 
10-year  service  period  from  the  10-year 
unit  ISI  and  concludes  it  is  justified  on 
the  grounds  that  the  third  Type  A  test 
within  each  10-year  service  period  and 
the  10-year  ISI  must  be  scheduled 
separately  for  Unit  1.  The  licensee  is  still 
required  to  conduct  the  10-year  ISI  in 
accordance  with  Section  XI  of  the 
ASME  Code. 

m 

Accordingly,  the  Conunission  has 
determined  that,  pursuant  to  10  CFR 
50.12.  the  exemptions  are  (1)  authorized 
by  law,  (2)  will  not  present  an  undue 
risk  to  public  health  and  safety,  and  are 
(3)  consistent  with  the  common  defense 
and  security.  The  Commission  further 
determines  that  special  circumstances, 
as  provided  in  10  CFR  50.12(a)(2)(ii).  are 
present  justifying  the  exemption — 
namely,  that  application  of  the 
regulation  in  these  particular 
circumstances  is  not  necessary  to 
achieve  the  underlying  purpose  of  the 


rule  in  that  the  Unit  1  containment  will 
continue  to  provide  a  reliable  and 
acceptable  means  of  containment 
isolation  integrity  within  the  leakage 
requirements  of  Appendix  J  and  the  Unit 
1  Technical  Specifications.  Also, 
compliance  with  the  rule  would  result  in 
the  expenditure  of  resources  which  are 
not  consistent  with  the  licensee's  long- 
term  plan  for  Unit  1  and  which  could  be 
better  utilized  elsewhere  for  safety 
improvements  to  the  plant 

Unit  1  entered  its  Cycle  3  refueling 
outage  on  August  22, 1985,  and 
successfully  completed  its  second 
periodic  Type  A  test  on  December  15. 
1985.  Unit  1  remained  in  shutdown  for 
approximately  three  years  before 
returning  to  power  operation  on 
November  10. 1988.  "This  unusually  long 
outage  has  resulted  in  a  hardship  for  the 
licensee  to  comply  with  the  Type  A  test 
interval  requirement  in  Appendix  J. 
Compliance  with  Appendix  J  requires 
the  licensee  to  either  schedide  a  forced 
Unit  1  outage  for  the  sole  purpose  of 
performing  a  Type  A  test  or  conduct  a 
Type  A  test  during  the  ice  condenser 
flow  passage  inspection  outage 
projected  to  start  on  October  1. 1989.  A 
forced  outage  would  require  22  days  to 
conduct  the  Type  A  test  and  the 
estimated  cost  to  the  licensee  is  $2.5 
million  in  replacement  power  costs. 
Inclusion  of  a  Type  A  test  during  the  ice 
condenser  How  passage  inspection 
(eight-day  duration)  would  add  an 
additional  22  days  to  the  outage  and  the 
replacement  power  costs  would  be  the 
same. 

When  Appendix  J  was  adopted,  the 
end  of  the  10-year  service  period  and  the 
10-year  inservice  inspection  outage  were 
contemplated  to  be  concurrent 
milestones^  however,  these  milestones 
are  unrelated  within  the  meaning  of 
containment  integrity  and  Appendix  J 
would  require  that  the  Unit  1 10-year  ISI 
would  have  to  be  rescheduled  to 
coincide  with  the  Unit  1  Cycle  4 
refueling  outage.  This  option  would 
result  in  significant  excess  costs  to  the 
licensee  because  of  the  increased  outage 
time.  The  10-year  inservice  inspection 
for  Unit  1  is  currently  scheduled  for  1994 
in  accordance  with  Section  XI  of  the 
ASME  Code  and  10  CFR  50.55a(g)(4]  and 
early  performance  of  the  10-year  ISI 
with  the  associated  hardships  and  cost 
was  not  intended  by  the  rule  when  it 
was  originally  adopted.  Performing  the 
10-year  ISI  early  would  also  provide 
little  or  no  compensating  increase  in  the 
level  of  quality  or  safety  at  Unit  1. 

Accordingly,  the  Commission  hereby 
grants  two  exemptions  from  the 
requirements  of  Section  III.D.l(a)  of 
Appendix )  to  10  CFR  Part  50  to  the 


licensee  for  operation  of  the  Sequoyah 
Nuclear  PlanC  Unit  1.  as  described 
above.  The  exemption  to  uncouple  the 
third  Type  A  test  of  each  10-year  service 
period  from  the  10-year  inservice 
inspection  is  granted  permanently.  The 
exemption  to  allow  the  licensee  to 
conduct  the  third  Type  A  test  for  Unit  1 
during  the  Unit  1  Cycle  4  refueling 
outage  is  temporary  and  is  granted  only 
for  this  third  Type  A  test  provided: 

(1)  The  Unit  1  Cycle  4  refueling  outage 
begins  no  later  than  May  1. 1990,  and 

(2)  The  Type  A  test  for  Unit  1  is 
conducted  prior  to  the  restart  of  Unit  1 
from  its  Cycle  4  refueling  outage. 

Pursuant  to  10  CFR  51.32,  the 
Commission  has  determined  that  the 
issuance  of  these  exemptions  will  have 
no  significant  impact  on  the 
environment.  This  was  noticed  in  the 
Federal  Register  (54  FR  39829, 
September  28. 1089). 

For  further  details  with  respect  to  this 
action,  see  the  requests  for  exemptions 
dated  May  1.  and  5, 1989.  which  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
Gehnan  Building,  2120  L  Street  NW., 
Washington,  DC,  and  at  the 
Chattanooga-Hamilton  County 
Bicentennial  Library,  1001  Broad  Street, 
Chattanooga,  Tennessee  37402. 

This  exemption  is  effective  upon 
issuance. 

Dated  at  Rockville,  Maryland,  this  29th  day 
of  September  1989. 

For  the  Nuclear  Regulatory  Commission. 
B.  a  Uaw, 

Director,  TVA  Projects  Division,  Office  of 
Nuclear  Reactor  Regulation. 

[FR  Doc.  89-23932  Filed  10-10-89;  8:45  am] 
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[Docket  Na  50-397] 

Washington  Public  Power  Supply 
System;  Partial  Denial  of  Amendment 
to  Facility  Operating  License  and 
Opportunity  for  Hearing 

The  United  States  Nuclear  Regulatory 
Commission  (the  Commission)  has 
denied  in  part  a  request  by  the 
Washington  Public  Power  Supply 
System  (WPPSS  or  Ucensee)  for  an 
amendment  to  Facility  Operating 
License  No.  NPF-21  for  operation  of  the 
WPPSS  Nuclear  Project  No.  2,  located  in 
Benton  County.  Washington.  The  Notice 
of  Consideration  of  Issuance  of 
Amendment  was  published  in  the 
Federal  Register  on  November  30, 1988 
(53  FR  48340). 

The  licensee  proposed  to  amend  the 
technical  specifications  related  to 
radiation  monitoring  of  control  room 
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vcnfilation  air  to  Fcmove  the 
requimaent  for  »n  automated  trip  of  air 
intakes  upon  a  high  radiation  signal. 
AigumeBti  were  presented  to  sapport 
this  action;  and  il  was  reviewed  and 
approved. 

In  ttte  saac  application,  several  other 
cbaages  to  the  aHected  section  were 
proposed  bat  were  not  supported. 
Specifically,  NRC  staS  did  not  review 
the  footnote  which  was  proposed  to  be 
added  to  page  3/4  3-58  or  review  the 
proposed  changes  to  statement  70  on 
page  3/4  3-59  specifying  times  to  restore 
the  momtora  to  operable  status  because 
the  licensee  did  not  (1)  indicate  any 
need  for  the  changes,  {2)  present  a 
safety  analysis,  instead  argtting  that  the 
proposed  wording  would  be  consistent 
with  wording  used  in  unrelated  sections 
of  the  technical  specifications,  or  (3) 
provide  a  "no  ngnifinait  hazards 
consideration  analyaia"  addressing 
these  dianges.  Therefore,  these 
proposed  changes  have  been  denied. 

By  November  9. 1989,  the  licensee 
may  demand  a  hearing  with  respect  to 
the  denial  described  above  and  any 
person  whose  interest  may  be  affected 
by  this  proceeding  may  file  a  written 
petition  for  leave  to  intervene. 

A  request  for  a  hearing  or  petition  for 
leave  to  intervene  must  be  filed  with  the 
U.S.  Nuclear  Regulatory  Conmiission, 
Washington,  DC  20555,  Attention: 
Regulatory  Publications  Branch,  Office 
of  Administration,  or  may  be  delivered 
to  the  Commission's  Public  Document 
Room,  2120  L  Street  NW.,  Washington. 
DC  20555,  by  the  above  date. 

A  copy  of  any  petitions  should  also  be 
sent  to  the  Office  of  the  General 
Counsel.  U.S.  Nudear  Regulatory 
Commission.  Washington.  DC  20555, 
and  to  Nicholas  S.  Reynolds,  Esq., 
Bishop,  Cook.  Purcell  and  Reynolds, 
1400  L  Street.  NW.,  Washington,  DC 
20005-3502  and  G.  E.  Doupe,  Esq., 
Washington  Public  Povrer  Supply 
System.  P.O.  Box  966,  3000  George 
Washington  Way,  Richland. 
Washington  993S2.  attorneys  for  the 
licensee. 

For  fsrtiier  details  with  respect  to  Ais 
action,  see  (1)  the  application  for 
amendment  dated  October  24, 1988  (2) 
Amendment  No.  74  to  License  No.  Nf¥- 
21,  and  (3)  the  Ccmimission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Contmlssion's  Public  Document  Room. 
2120  L  Street,  NW.,  Washington,  DC 
20555.  and  at  the  Richland  City  Library, 
Swift  and  Nortl^ate  Streets,  Richland, 
Washington  90352.  A  copy  of  items  (2) 
and  (3)  may  be  obtained  upon  request 
addressed  to  the  US.  Nudear 
Regulatory  Commission,  Washii^on, 
DC  20SS&,  Attention  Director,  Diviskm 


of  Reactor  Ptofects-^II,  IV,  V  and 
Specif  n^ojects. 

Dated  at  RockviQe,  Maryland,  this  3id  day 
ofOcteber.  1989. 

For  th«  Nuclear  Reguhctory  CsmmiMion. 
RolMft  B.  SanworlB, 

Senior  Profect  Manager,  Project  Directorate 

V^Diviaion  of  Reactor  Projects— til.  IV,  Vand 

Special  Projects,  Office  of  Nuclear  Reactor 

Regulation. 

[FR  Doc.  89-23933  Filed  10-10-«(  8:45  am] 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET        I 

Public  Access  to  the  Federal 
Information  Locator  System 

AOCNCV:  Office  of  Management  and 
Budget. 

action:  Notice. 

summary:  The  Office  of  Management 
and  Budget  (OMB)  is  announcing  pubKc 
access  to  the  Federal  biformation 
Locator  System  (FILS).  OMB  ia  making 
available  a  docxunent  composed  of  an 
indexed  summary  of  data  on  collections 
of  information  from  the  public  for  which 
individual  Federal  agencies  have  sought 
and  received  prior  approval  from  OMB. 
as  required  by  the  Paperwork 
Reducation  Act.  FILS  can  serve  as  a 
guide  for  identifying  sources  of 
information  within  the  Federal 
government  on  subject  areas  of  interest 
to  researchers  or  other  users  of 
information. 

FOR  FURTHER  INFORMATION  CONTACR 

Joseph  F.  Lackey.  Office  of  Information 
and  Regtilatory  Affairs,  Office  of 
Management  and  Budget  Room  3002. 
New  Executive  Office  Building, 
Washington,  D.C  20603.  Telephone: 
(202)  395-7318. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Paperwork  Reduction  Act 
requires  the  establishment  and 
operation  of  FILS  to  serve  as  an 
authoritative  register  of  all  collections  of 
information  sponsored  by  Federal 
agencies  (44  U.S.C.  3511).  One  of  the 
purposes  of  FILS  is  to  assist  the  public 
as  wen  as  individual  Federal  agencies, 
in  locating  existing  government  sources 
of  information.  OMB  Circular  No.  A-130, 
Management  of  Federal  Information 
Resources  requires  that  agencies 
provide  adequate  public  notice  when 
initiating  significant  information 
products.  This  notice  is  issued  pursuant 
to  that  policy. 


Ckmstractioa  of  FILS 

Under  the  Paperwork  Reduction  Act 
^encies  proposing  to  collect 
information  from  the  public  are  required 
to  obtain  approval  from  OMB  prior  to 
conducting  such  an  activity.  In  the  case 
of  ongoing  information  collections,  such  . 
as  applications  for  benefits,  OMB 
approval  is  required  at  least  once  every 
three  years.  As  part  of  the  process  of 
obtaining  OMB  approval,  agencies 
submit  information  to  OMB  describing 
the  nature  of  the  data  collection,  the 
respondents  to  the  collection,  and  the 
paperwork  burden  imposed  on  the 
public  SoBffi  of  this  information  is 
stored  in  a  computerized  database 
designed  for  internal  OMB  use  to  keep 
track  of  agency  requests  and  OMB 
approvals.  FILS  is  generated  frcnn  that 
database. 

FILS  contains  the  following 
information  about  each  information 
collection  in  the  database: 
— ^An  eight-digit  OMB  approval  number; 
— ^Title  of  the  information  collection; 
— Name  of  sponsoring  department/ 

agency; 
— Affected  public  (i.e.,  individuals  or 
households,  State  or  local 
government,  farms,  businesses  non- 
profit institutions); 
— ^Purpose  (i.e.,  application  for  benefits, 
program  evaluation,  general  purpose 
statistics,  regulatory  or  compliance, 
program  planning  or  management 
research,  audit): 
— Frequency  (Le.,  aa  occasion,  weekly, 
monthly,  annually,  biennially,  other); 
— Number  of  respondents; 
— ^Total  hours  of  burden  imposed  on  the 

public; 
— Keywords:  and 
— Abstract  describing  tLe  data 
collection. 

Organization  of  FILS  Data  File 
Document 

The  FILS  data  file  document  is 
comprised  of  several  section.  The  first 
section  is  a  textual  introduction 
explaining  the  background  of  the  data 
file  and  containing  much  of  the 
information  in  this  Notice.  Following  the 
introduction,  the  user  will  find  the  main 
body  of  the  FILS  data  file — a  sequential 
listing  (by  OMB  approval  number)  of 
currently  approved  data  collections. 
Next,  the  user  will  find  an  index  of 
"keywords"  in  alphabetical  order.  The 
index  is  followed  by  a  table  of  agency 
codes  for  each  Federal  agency.  (These 
codes  are  used  as  the  fkst  four  digits  of 
the  eight-digit  OMB  approval  nnnil>er 
assigned  to  each  information  coHection.) 
The  last  section  of  the  file  contains  the 
names,  addresses  and  telephone 


numbers  of  Federal  agency  offidals  the 
public  may  contact  for  further  details 
regarding  particular  information 
collections,  induding  requests  for  copies 
of  specific  form  or  reports  of  results. 

Public  Access 

OMB  is  enabling  public  access  to  FILS 
in  several  ways: 

(1)  The  Government  Printing  Office  is 
distributing  the  FILS  data  file  document 
through  the  Federal  Despository  Library 
program.  Under  this  program  microfiche 
of  the  document  will  be  available  for 
free  public  use  in  approximately  525 
libraries  located  thoughout  the  country. 

(2)  Copies  of  the  FILS  data  file 
document  may  be  purchased  from  the 
Department  of  Commerce's  National 
tedmical  Information  Service  (NTIS).  It 
may  be  purchased  fivm  NTIS  in  paper, 
microfiche  or  diskette  format  for  $91.50 
in  paper,  $25.50  in  microfiche,  and 
$275.00  in  IBM  PS2  diskette  format  The 
NTIS  document  numbers  for  these 
formats  are  PB89-221808  for  paper  or 
microfiche  and  PB89-211816  for 
diskettes.  The  document  may  be  ordered 
from  NTIS  by  calling  the  NTIS  sales 
desk  at  (703)  487-4850  or  by  writing  to 
National  Technical  Information  Service, 
Document  Sales,  5285  Port  Royal  Road, 
Springfield,  Virginia  22161. 

(3)  The  FILS  data  file  document  may 
be  used  without  charge  by  the  public  at 
the  Office  of  Management  and  Budget  in 
Washington,  DC  by  calling  the  Office  of 
Information  and  Regulatory  Affairs 
Docket  Library  at  (202)  395-688a 

S.  Jay  Plagsr. 

Administrator  Office  of  Information  and 
Regulatory  Affairs. 

(FR  Doc  8&-240eo  Filed  10-10-89;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Ralaasa  No.  34-27330;  Flla  No.  SR-MSRB- 
89-5] 

Self-Regulatory  Organizations;  Filing 
and  Immediate  Effectiveness  of 
Proposed  Rule  CtMNige  by  the 
Municipal  Securities  Rulemaking  Board 
Relating  to  Underwriting  Assessment 
Feee 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C  78s(b)(l),  notice  is  hereby  given 
that  on  August  28, 1989,  the  Municipal 
Securities  Rulemaking  Board  ("Boajd") 
filed  ¥vith  the  Securities  and  Exchange 
Commission  a  proposed  rule  change  as 
described  in  Items  L  H,  and  in  below, 
which  items  have  been  prepared  by  the 
self-regulatory  organization.  The  Board 
has  dMignated  this  proposal  as  one 


establishing  or  chaoging  a  fee  under 
section  ig(b)(3KA)  of  the  Act  which 
renders  the  fee  effective  upon  the 
Commission's  receipt  of  this  filing.  The 
Commission  is  publishing  this  notice  to 
solidt  comments  on  the  proposed  rule 
change  from  interested  persons. 

L  Self-Regulatory  Organizatian's 
Statement  of  die  Terms  of  Substance  of 
the  Proposed  Rule  Change 

(a)  The  Board  is  filing  herewidi  a 
proposed  amendment  to  rule  A-13 
increasing  the  underwriting  assessment 
fee  from  $.01  to  $.02  per  $1,000  par  value 
for  all  new  issue  munidpal  securities 
sold  on  or  after  October  1. 1909,  having 
an  aggregate  par  value  of  $1,000,000  or 
more  and  a  maturity  date  of  not  less 
than  two  years  from  the  date  of  the 
securities  (hereinafter  referred  to  as  the 
"proposed  rule  change").  The  revised  fee 
will  take  effect  on  October  1, 1989.  to 
ensure  that  the  industry  receives  ample 
notification  of  the  revision. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  f<w,  die  Proposed  Rule 
Change 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(a)  Rule  A-13  requires  each  broker, 
dealer,  and  municipal  securities  dealer 
to  pay  to  the  Board  a  fee  based  on  its 
placements  of  new  issue  municipal 
securities.  The  purpose  of  the  fee  is  to 
provide  a  continuing  source  of  revenue 
to  defray  the  costs  and  expenses  of 
operating  the  Board  and  administering 
its  activities.  Brokers,  dealers,  and 
municipal  securities  dealers  are  required 
to  pay  the  underwriting  assessment  fee 
on  all  new  issues  purchased  by  or 
through  them  which  have  an  aggregate 
par  value  of  $1,000,000  or  more  and  a 
final  stated  maturity  of  not  less  than  two 
years  from  the  date  of  the  securities. 
Prior  to  the  proposed  rule  change,  the 
fee  was  calculated  at  the  rate  of  $.01  per 
$1,000  of  the  par  value  of  such  securities. 
The  proposed  rule  change  modifies  rule 
A-13  to  provide  that  the  fee  payable 
with  respect  to  new  issues  which  a 
municipal  securities  dealer  has 
contracted  on  or  after  October  1, 1989  to 
purchase  from  an  issuer  shall  be 
calculated  at  the  rate  of  $.02  per  $1,000. 

The  Board  has  not  changed  the 
underwriting  assessment  fee  rate  since 
the  rate  was  decreased  from  $.02  to  tJOl 
per  $1,000  on  July  1, 1967.  In  light  of  die 
Board's  declining  fund  balance  and  the 
expected  expenses  relating  to  the 
development  of  an  electronic  repository 
for  offidal  statements  and  refunding 


documents,  it  has  adapted  an 
amendment  to  rule  A-13  increasing  the 
underwriting  assessment  fee  rate  from 
$.01  to  $.02  per  $ljDOa  effective  October 
1.1989. 

(b)  The  Board  has  adopted  the 
propiosed  rule  diange  pursuant  to 
sections  15B(b)(2)(I)  and  15B(b)(2)G)  of 
the  Securities  Exchange  Act  of  1934,  as 
amended  (die  "Act").  Section 
lSB(bH2)U)  of  the  Act  authorizes  and 
directs  the  Board  to  adopt  rules 
providing  for  the  assessment  of  brokers, 
dealers,  and  munidpal  securities  dealers 
to  defray  the  costs  and  expenses  of 
operating  and  administering  the  Board. 
Section  15B(b)(2)(I)  authorizes  and 
directs  the  Board  to  adopt  rules 
providing  for  the  operation  and 
administration  of  the  Board. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Board  does  not  believe  that  the 
proposed  rule  change,  w^ch  will  have 
an  equal  impact  on  all  participants  in 
the  municipal  securities  industry,  will 
have  any  impact  on  competition. 

C  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Particpants,  or  Others 

Comments  have  not  been  solidted  or 
received  on  the  proposed  rule  change. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  TlmiBg  for 
Comoiission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  section  19(bK3)  of 
the  Securities  Exchange  Act  of  1934  and 
subparagraph  (e)  of  Securities  Exchange 
Act  Rule  19b-4.  At  any  time  within  60 
days  of  the  filing  of  such  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  of  appropriate  in  the  public 
interest  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934. 

IV.  Solidtation  of  Comment 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Seciuities  and  Exchange 
Commission,  450  Fifth  Sheet  NW., 
Washington,  DC  20649.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  wrritten  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 


41706 


Federal  Register  /  Vol.  54.  No.  195  /  Wednesday.  October  11,  1989  /  Notices 


Federal  Regbter  /  Vol.  54.  No.  195  /  Wednesday.  October  11.  1989  /  Notices 


41707 


rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
Copies  of  such  filing  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  file 
number  SR-MSRB-89-5  and  should  be 
submitted  by  November  1, 1988. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  October  3, 1969. 
loaatban  G.  Katz, 
Secretary. 
[FR  Doc.  89-23872  Filed  lO-lO-aft  8:45  am] 
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[ftoiMM  Na  34-27321;  n*  Na  8R-MAS0- 
89-43] 

Seif-Regulatory  Organizations;  Filing 
and  Ordar  Granting  Temporary 
Acceieratad  Approval  to  Propoaad 
Rula  Chang*  by  National  Aaaodatlon 
of  Sacurltiaa  Daalara,  Inc.  Relating  to 
Umtt  Order  CapatiMtiaa  for  the 
Aaaodation'a  Small  Order  Execution 
System 

Pursuant  to  section  19(b](l)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l],  notice  is  hereby  given 
tiiat  on  September  27, 1989,  the  National 
Association  of  Securities  Dealers,  Inc. 
("NASD")  filed  with  the  Securities  and 
Exchange  Commission  ("Commission") 
the  proposed  rule  change  as  described 
in  Items  I,  II,  and  III  below,  which  Items 
have  been  prepared  by  the  NASD.  The 
Commission  is  publishing  this  notice  to 
soUcit  comments  on  the  proposed  rule 
change  bom  interested  persons. 

L  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  would 
extend  until  November  30, 1989  the 
Securities  and  Exchange  Commission's 
temporary  approval  of  the  limit  order 
capabilities  of  the  Association's  Small 
Orider  Execution  System  which  was 
approved  for  a  ninety  day  period  on 
January  19, 1989,  and  extended  until 
September  30, 1989. 

IL  Self-Regulatory  Oiganizatioii's 
Statement  of  the  Purpose  of.  and 
Statutory  Basb  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
NASD  included  statements  concerning 


the  purpose  of  and  basis  for  the 

proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
NASD  has  prepared  summaries,  set 
forth  in  Sections  (A),  (B),  and  (C)  below, 
of  the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  this  filing  is  to  extend 
the  Commission's  temporary  approval  of 
the  SOES  limit  order  system  until 
November  30, 1989.  This  extension  will 
allow  the  NASD  to  continue  to  monitor 
utilization  of  the  system  and  will 
provide  an  opportunity  for  the  NASD  to 
address  concerns  as  to  the  operation  of 
the  system  raised  by  the  Commission  in 
the  temporary  approval  order '  relating 
to  possible  crossing  or  matching  of  limit 
orders  resident  in  the  system  and  to 
provide  the  Commission  with  a  definite 
proposal  relating  to  this  issue.  To  date, 
the  system  has  been  functioning  as 
anticipated.  As  of  March  20, 1989,  the 
NASD  completed  the  phase  in  of  all 
securities  and  the  system  is  currently 
carrying  approximately  1,250  open  limit 
orders.  The  NASD  has  experienced  no 
system  related  problems  and  no 
capacity  problems  during  the 
implementation  phase  of  the  SOES  limit 
order  file. 

The  statutory  basis  for  the  fiirther 
development  and  implementation  of 
SOES  is  found  in  sections  llA(a)(l)(B) 
and  (C)(i),  15A(b)(6)  and  17A(a)(l)  (B) 
and  (C)  of  the  Securities  Exchange  Act 
of  1934.  Sections  llA(a}(l)  (B)  and  (C)(i) 
set  forth  the  Congressional  goal  of 
achieving  more  efficient  and  effective 
market  operations  and  the  economically 
efficient  execution  of  transactions 
through  new  data  processing  and 
communications  techniques.  Section 
15A(b)(6)  requires  that  the  rules  of  the 
Association  be  designed  to  "foster 
cooperation  and  coordination  with 
persons  engaged  in  regulating,  clearing, 
settling,  processing  information  with 
respect  to,  and  facilitating  transactions 
in  securities,  to  remove  impediments  to 
and  perfect  the  mechanism  of  a  free  and 
open  market  Sections  17A(a)(l)  (B)  and 
(C)  set  forth  the  Congressional  goal  of 
reducing  costs  involved  in  the  clearance 
and  settlement  process  through  new 
data  processing  and  communications 
techniques.  The  NASD  believes  that  the 
modifications  to  SOES  wiU  further  these 
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ends  by  providing  enhanced 
mechanisms  for  the  efficient  and 
economic  execution  and  clearance  of 
limit  orders  in  over-the-counter 
securities. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Association  does  not  anticipate 
that  the  proposed  rule  change  will 
impose  any  burden  on  competition  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

Comments  were  neither  solicited  nor 
received  with  respect  to  the  proposed 
rule  change  contained  in  this  filing. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  NASD  has  requested  that  the 
Commission  find  good  cause  pursuant  to 
Section  19(b)(2)  of  the  Act  for  approving 
the  proposed  rule  change  on  a 
temporary  basis  prior  to  the  thirtieth 
day  after  publication  in  the  Federal 
Register  and  in  any  event  before 
September  30, 1989  the  date  on  which 
the  temporary  approval  for  the  SOES 
Limit  Order  processing  function  expires. 
The  Association  beUeves  that  the 
enhancement  to  the  SOES  system  is 
benefitting  members  and  their  public 
customers  by  providing  an  automated 
method  of  processing  limit  orders  for  all 
SOES  participants.  The  NASD  believes 
that  the  extension  will  provide  the 
NASD  with  the  opportunity  to  consider 
concerns  relating  to  matching  of  orders 
at  prices  between  the  spread  which 
were  raised  in  the  Commission's 
temporary  approval  order. 

The  Commission  finds  that  the 
proposed  rule  chfmge  is  consistent  with 
the  requirements  of  the  Act  and  the' 
rules  and  regulations  thereunder 
applicable  to  the  NASD,  and,  in 
particular,  the  requirements  of  sections 
llA(a)(l)(B),  15A(b)(5)  and  17A(a)(l)  (B) 
and  (C)  and  the  rides  and  regulations 
thereunder.  The  Commission  finds  good 
cause  for  approving  the  proposed  rule 
change  prior  to  the  30th  day  after  the 
date  of  publication  of  notice  of  the  filing 
thereof  in  that  accelerated  approval  will 
benefit  public  investors  by  continuing  to 
provide  limit  order  storage  and 
execution  capabilities  which  can  result 
in  more  efficient  handling  of  customer 
orders.  The  Commission  believes  that 
the  benefits  of  extending  the  temporary 
rule  change  until  November  30, 1989 
outweigh  any  potential  adverse  effects 


during  the  period  of  the  rule  change's 
effectiveness. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
argtmients  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
commimciations  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Room. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submission  should  refer  to  the  file 
nvunber  in  the  caption  above  and  should 
be  submitted  by  November  1, 1989. 

It  Is  Therefore  Ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be,  and  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Maricet  Regulation,  pursuant  to  delegated 
authority,  17  CFR  200.30-d(a}(12). 

Dated  September  29, 1989. 
jonatiian  G.  Katz, 

Secretary. 

[FR  Doa  89-23873  Filed  10-10-69;  8:45  am] 
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[Ralease  No.  34-27324;  FHe  No.  SR-NSCC- 
8»-13] 

Self-Regulatory  Organizations; 
National  Securities  Clearing  Corp.; 
Order  Granting  Accelerated  Approval 
and  Approving  a  Proposed  Rule 
Change  on  a  Temporary  Baals 
Concerning  ttie  Automated  Settlement 
of  Mutual  Fund  Dividends 

The  National  Securities  Clearing 
Corporation  ("NSCC"),  on  August  14, 
1989,  filed  a  proposed  rule  change  with 
the  Commission  pursuant  to  section 
19(b)  of  the  Securities  Exchange  Act  of 
1934  ("Act").>  The  rule  change  would 
modify  the  Networking  aspect  of 
NSCC's  Fund/Serv  to  provide  for  the 
automated  settlement  of  mutual  fund 
dividends.  Notice  of  this  proposal  was 
published  in  the  Federal  Register  on 
September  8. 1988,  to  solicit  comments 


fivm  interested  persons.*  No  comments 
were  received.  This  order  approves  the 
proposal  on  a  temporary  basis. 

I.  Description  of  the  Proposal 

The  rule  change  would  amend  NSCCs 
Rule  52.  section  17  (captioned 
"Networking").*  Rule  17  currentiy 
authroizes  NSCCs  broker-dealer  and 
Fund  members  to  use  Networking  for  the 
transmission  between  themselves  of 
mutual  fund  customer  account  data. 
NSCC  notes  that  Networking's  initial 
phase  has  provided  NSCC  members 
with  a  centralized  data  communications 
system  for  the  exchange  of  customer 
information  and  securities  positions.^ 

The  proposed  amendments  to  Rule  17 
(which  NSCC  terms  Networking's 
"second  phase")  will  provide  for  the 
automated  settlement  of  cash  dividends 
paid  by  mutual  funds  for  share  positions 
maintained  in  Networking  accounts. 
While  dividend  information  on  mutual 
funds  currentiy  is  passed  through 
Networking,  the  actual  payment  of  the 
mutual  fund  distributions  still  occurs 
directiy  between  the  Fund  member  and 
each  broker  that  holds  units  of  the 
mutual  fund.  The  proposed  rule  change 
will  enable  a  Fund  member  to  make 
only  one  distribution  payment  to  NSCC 
which  then  will  be  distributed  via 
Networking  to  the  brokers.* 

Under  the  proposal,  NSCC  will 
provide  broker-dealer  and  Fund 
members  using  Networking  a  new  file 
termed  the  Networking  Setdement 
Summary  File  ("Summary  File").  The 
Summary  File  will  consist  of  two  sub- 
files: (1)  The  Networking  Settlement 
Summary  Detail  Output  Record  ("Output 
Record"),  and  (2)  the  Networking 
Settlement  Summary  Trailer  Record 
('Trailer  Record"). 

The  Output  Record  will  detail  on  a 
daily  basis  for  each  Fund  member  and 
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*  See  Sectuities  Exchange  Act  Releaie  No.  27109 
(August  30. 1989).  M  FR  37395. 

*  "Networking"  it  an  NSCC  service,  provided  on 
•  subscription  basis,  that  permits  automated 
transmission  of  mutual  fund  data  between  NSCC 
members  and  Fund/Serv.  See  Securities  Exchange 
Act  Release  No.  26376  (December  20, 1988).  53  FR 
52544  [File  No.  SR-NSCC-BB-OSJ. 

"Fund/Serv"is  a  more  basic  NSCC  mutual  fund 
service.  Participatii^  mutual  funds  are  known  as 
'Tund  members."  The  service  is  available  to  all 
NSCC  broker-dealer  members  for  subscription  and 
service  fees.  The  acronym  "Serv"  of  Fund/Serv 
refers  to  the  services  of  mutual  fund  "settlement, 
entry,  and  registration  veriflcation."  services  which, 
among  others,  are  provided  by  NSCC  to  the 
Subscribing  members.  See.  e-g..  Securities  Exdiange 
Act  Release  Nos.  26377  (December  Za  1988.  63  FR 
62546;  24068  (December  2a  1988,  53  FR  62546;  24068 
(February  la  1988).  52  FR  5228  [File  Nos.  SR-^SCC- 
87-12.  SR-NSCC-8e-06] 

*  See  NSCC  Important  Notice  No.  A3232,  dated 
August  15, 1968. 

*  NSCC  states  in  its  filing  that  a  valid  payable 
date  for  this  purpose  will  be  defined  as  a  date  on 
which  New  York  t>anks  are  open  for  business. 


each  broker  as  of  the  day  before  a 
distribution's  payable  date  ("Payable- 
1"):  (1)  The  payable  and  settiement 
dates.*  (2)  the  settiement  amounts,  and 
(3)  all  dividend  updates  [i.e.,  additions 
and  corrections)  up  to  and  including 
Payable-1.  The  Trailer  Record  will  detail 
the  identical  information  on  a  daily 
basis  as  of  settiement  date.  NSCC  will 
make  the  Summary  File  available  at 
approxiamtely  11:00  a  jn.  (EST)  daily. 

Fund  members  must  pay  their  cash 
dividend  settiement  figures  in  same-day 
funds,  via  Fedwire.^  no  later  that  1:00 
p.m.  (EST)  on  tiie  payable  date.  NSCC 
will  pay  its  broker  members  in  next-day 
funds  at  approximately  3:00  p.m. 
Inasmuch  as  NSCC  will  be  paid  in  same- 
day  funds  but  will  pay  its  members  in 
next-day  funds,  it  will  credit  its  broker 
members  with  interest  earned  on  those 
funds. 

The  Fund  members'  dividend 
payments  will  constitute  independent 
obligations.  Accordingly,  they  ordinarily 
will  not  be  netted  with  the  Fund 
meml>ers'  other  settiement  balances.  It 
however,  as  a  result  of  Networking 
dividend  corrections  and  reversals,  a 
Fund  member's  settiement  figure  results 
in  a  credit  bcdance,  NSCC  will  repay  the 
balance  in  next-day  funds.* 

n.  NSCCs  Rationale  for  the  Proposal 

NSCC  states  that  the  proposed  rule 
change  would  be  consistent  with  section 
17A  of  the  Act  inasmuch  as  automating 
the  settiement  of  mutual  fimd  dividends 
would  promote  the  prompt  and  accurate 
clearance  and  settiement  of  securities 
transactions. 

nL  Discussion 

The  Commission  beUeves  that  the 
proposal  is  consistent  with  the  Act  The 
Commission  notes,  moreover,  that 
section  17A(a)(l)  of  the  Act  expressly 
encourages  the  use  of  automated 
systems  to  make  the  processing  of 


*  Under  the  proposal,  payable  dates  and 
settlement  dates  ordinarily  will  be  the  same  But  a 
Fund  member  could  report  its  dividend  payable 
information  after  the  payable  date,  in  that  case,  the 
settlement  date  would  bie  the  date  on  which  the 
Information  was  reported.  See  NSCC's  Important 
Notice  No.  A3232.  dated  August  la  1989. 

'  "Fedwiit"  is  an  acronym  for  the  Federal 
Reserve  System  wire  facility  which  provides  a 
system  for  transferring  funds  among  all  12  Federal 
Reserve  Banks,  their  24  branches,  the  Federal 
Reserve  ofTices  in  Washington.  D.C  and  Chicaga 
and  the  Commercial  Credit  Corporation.  See 
Division  of  Market  Regulation.  Securities  and 
Exchange  Commission,  The  October  1987  Market 
Break,  at  1-12  (1968). 

•  NSCC  notes  in  lU  filing  that  the  dividend 
payments  will  not  be  a  guaranteed  service.  If  NSCC 
were  to  credit  a  broker  with  a  dividend  and  not 
receive  the  corresponding  debit  from  the  Fund 
member,  the  credit  would  be  sabiect  to  reversal. 


41708 


Federal  Regtoter  /  Vol  54.  No.  195  /  Wednesday.  October  11.  1989  /  Notices 


Federal  Register  /  Vol.  54.  No.  195  /  Wednesday,  October  11.  1989  /  Notices 


41709 


securities  transactions  more  prompt  and 
more  efficient 

The  Commission  understands  that  the 
implementation  of  this  proposal  will 
pennit  the  automated  settlement  of 
mutual  fund  distributions.  That  is,  for  a 
mutual  fund  participating  in  NSCCs 
Fund/Serv,  (^vidend  payments  to  many 
broker-dealers  can  be  reduced  to  only 
one  dividend  payment  to  a  clearing 
agency.  NSCC,  and  NSCC  would  then 
distribute  the  dividends  to  the  brokers 
via  its  Networking  system  in  next-day 
funds. 

In  order  to  assess  the  benefits,  costs 
and  risks  associated  with  this  service, 
the  Commission  is  approving  the 
proposal  on  a  temporary  basis  for  three 
n"mths.  Within  60  days  from  the  date  of 
thjs  order,  NSCC  has  represented  that  it 
will  provide  a  report  setting  forth:  (1) 
The  number  cf  dividends  paid  through 
the  service,  (2)  the  dollar  amounts  paid, 

(3)  the  number  and  value  of  payments 
that  are  not  received  by  IKN)  p.m.;  and 

(4)  the  time  and  date  when  such 
payments  are  received. 

The  Commission  finds  good  cause 
under  section  19(b)(2)  of  the  Act  for 
approving  this  proposal  on  a  temporary 
accelerated  basis  prior  to  the  statutory 
thirtieth  day  after  the  notice  of  the  filing 
in  the  Federal  Register.  This  is  because 
NSCC  has  represented  to  the 
Commission  that  its  Fund  members  have 
equipment  in  place,  have  administered 
training,  and  are  scheduled  to 
commence  operations  with  the  new 
system  on  Friday,  September  29, 1989, 
and  that,  accordingly,  it  would  be 
burdensome  to  require  them  to  stand 
down  and  renew  their  phase-in 
operations  at  a  later  time. 

IV.  Conchuion 

For  the  reasons  discussed  in  this 
order,  the  Commission  finds  that  the 
proposal  is  consistent  with  the 
requirements  of  the  Act,  particularly 
section  17A  of  the  Act  and  the  rules  and 
regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
(SR-NSCC-«9-13)  be.  and  hereby  is, 
approved  on  a  temporary  basis  through 
December  31, 1969. 

For  the  Commitsion.  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Eteted  September  29. 1989. 
lonathan  G.  Katz, 
Secretary. 
(FR  Doc  89-29948  Piled  10-10-89;  8:45  am] 


SHALL  BUSINESS  ADMINISTRATION 
Interest  Ratee  | 

The  interest  rate  of  section  7(a)  Small 
Business  Administration  direct  loans  (as 
amended  by  Pub.  L  97-35]  and  the  SBA 
share  of  immediate  participation  loans 
is  nine  (9)  percent  for  the  fiscal  quarter 
beginning  October  1, 1989. 

On  a  quarterly  basis,  the  Small 
Business  Administration  also  publishes 
an  interest  rate  called  the  optional  "peg" 
rate  (13  CFR  122.8-1  (d)).  This  rate  is  a 
wei^ted  average  cost  of  money  to  the 
government  for  maturities  similar  to  the 
average  SBA  loan.  This  rate  may  be 
used  as  a  base  rate  for  guaranteed 
fluctuating  interest  rate  SBA  loans.  For 
the  October-December  quai  ler  of  1989, 
this  rate  will  be  eight-and-one-eighth 
(8%). 

Charles  R.  Hertxberg, 

Acting  Associate  Administrator  for  Finance 
and  InveatmenL 

[FR  Doc.  ae-23809  Filed  10-10-89;  a-4S  am) 
HLLINQ  COOC  SOSS-eVM 


OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

[Docket  Noa.  301-26  and  301-711 

Termination  of  Section  302 
Investigations;  Compliance  with  Trade 
Agreement  Obligations  by  ttie 
European  Community  with  Respect  to 
Processing  Subsidies  on  Canned  Fruit 

AQENCY:  Office  of  the  United  States 
Trade  Representative. 
ACnON:  Notice  of  termination  of 
investigations  under  section  302  of  the 
Trade  Act  of  1974,  as  amended. 

summary:  The  United  States  Trade 
Representative  (USTR)  has  decided  to 
terminate  two  investigations  initiated 
under  section  302  of  the  Trade  Act  of 
1974  as  amended  (Trade  Act)  with 
respect  to  processing  subsidies  granted 
by  the  European  Community  (EC)  on 
canned  fruit,  having  reached  a 
satisfactory  resolution  of  the  issues 
under  investigation. 
dates:  These  investigations  are 
terminated  effective  October  1. 1989. 

FOR  niRTMER  INFORMATION  CONTACT: 

Laura  Anderson,  Director,  European 

Community  Affairs,  USTR.  (202)  395- 

3074. 

SUPPLEMENTARY  INFORMATION:  On 

December  la  1981,  in  response  to  a 
petition  filed  by  the  California  Cling 
Peach  Advisory  Board  and  others,  the 
USTR  initiated  an  investigation  on 
certain  subsidy  practices  of  the 
European  Community  with  re^sect  to 


production  of  canned  fruit  (Docket  No. 
301-26,  46  FR  61358).  After  consultations 
under  the  General  Agreement  on  Tariffs 
and  Trade  (GATT)  on  February  25. 1982, 
the  United  States  requested  a  GATT 
dispute  settlement  panel  on  March  31, 
1982.  On  August  17, 1982.  the  President    . 
directed  USTR  to  expedite  dispute 
settlement  (47  FR  36403). 

After  several  GATT  panel  meetings 
and  report  revisions,  a  final  panel  report 
favorable  to  the  United  States  was 
issued  on  July  20, 1984.  Tlie  panel  found 
that  the  production  aids  granted  to 
processors  of  canned  fruit  nullified  and 
impaired  tariff  concessions  granted  by 
the  EC  on  those  products,  and  the  panel 
suggested  that  the  EC  restore  the 
competitive  relationship  between 
imported  U.S.  and  domestic  EC  canned 
fruit.  The  United  States  requested 
adoption  of  the  panel  report  in  GATT 
Council  meetings  of  April  30,  May  29, 
June  4  and  July  16, 1985,  but  Coiincil 
action  was  deferred  because  the  EC  was 
not  prepared  to  accept  adoption  of  the 
report. 

On  September  7, 1985,  the  President 
directed  USTR  to  recommend  section 
301  retaliation  unless  this  case  was 
resolved  by  December  1, 1985.  On 
November  30, 1985,  the  U.S.  and  the  EC 
reached  a  settlement  under  which,  in 
addition  to  subsidy  reductions  already 
implemented  on  canned  pears,  the  EC 
agreed  to  eliminate  the  canning  element 
of  its  processing  subsidies  for  canned 
peaches.  USTR  closely  monitored 
implementation  of  this  agreement  fit>m 
1986-1988. 

In  August  1968,  the  United  States 
informed  the  EC  Commission  that  new 
subsidy  levels  implemented  in  July  1988 
exceeded  allowable  levels  under  the 
agreement.  Since  October  1988  USTR 
had  been  consulting  with  the  EC 
regarding  both  the  new  subsidy  levels 
and  the  methodology  for  calculation  of 
its  subsides,  but  the  EC  continued  to 
subsidize  at  levels  which  are 
inconsistent  with  the  agreement. 

Pursuant  to  section  302(b)(lJ(A)  of  the 
Trade  Act,  the  USTR  determined  on 
May  8, 1989,  that  an  investigation  under 
section  302  should  be  initiated  with 
respect  to  the  EC  policy  and  practice  in 
this  matter,  in  order  to  determine 
whether  it  was  actionable  under  section 
301  (54  FR  20219).  A  public  hearing 
regarding  this  matter  was  held  June  9. 
1989.  where  testimony  of  interested 
persons  was  heard. 

Consultations  with  the  EC  on  this 
matter  resulted  in  a  resolution  that 
includes  three  elements.  First,  beginning 
July  1. 19891  the  EC  lowered  its  1989/90 
subsidy  rates  for  canned  peaches  and 
pears  to  comply  with  the  terms  of  the 


1985  Canned  Fruit  Agreement  Second, 
U.S.  and  EC  officials  clarified  their 
interpretation  of  that  Agreement  to 
forestall  future  disputes.  Finally,  the  EC 
Commission  has  modified  its  regulations 
to  limit  canned  peach  and  pear  subsides 
in  future  years. 

In  accordance  with  the  GATT  panel 
report,  the  Trade  Representative 
determined  pursuant  to  section  304  of 
the  Trade  Act  that  rights  of  the  United 
States  under  the  GATT  were  being 
denied  by  EC  processing  subsidies,  but 
the  Trade  Representative  has 
determined,  under  section  301(a)(2),  that 
the  EC  is  taking  satisfactory  measures  to 
grant  the  rights  of  the  United  States 
under  the  GATT.  Accordingly,  the  two 
investigations  arising  from  the  EC 
practices  with  respect  to  canned  fruit 
production  subsidies  are  terminated. 
A.  lane  Bradley, 

Chairman,  Section  301  Committee. 
(FR  Doc.  89-23935  Filed  10-10-89;  8:45  am) 

BtUmO  COOE  3190-01-lt 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 
[Summary  Notice  No.  PE-69-38] 

Petition  for  Exemption,  Summary,  and 
Disposition 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

summary:  Pursuant  to  FAA's 
ndemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  part 
11),  this  notice  contains  a  summary  of 
certain  petitions  seeking  relief  from 
specified  requirements  of  the  Federal 
Aviation  Regulations  (14  CFR  Chapter  I), 
dispositions  of  certain  petitions 
previously  received,  and  corrections. 
The  purpose  of  this  notice  is  to  improve 
the  public's  awareness  of,  and 
participation  in,  this  aspect  of  FAA's 
regulatory  activities.  Neither  publication 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  summary 
is  intended  to  affect  the  legal  status  of 
any  petition  or  its  final  disposition. 

DATE:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before:  October  31, 1989. 
ADDRESS:  Send  conmients  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel,  Attn:  Rules  Docket  (AGC-10), 
Petition  Docket  No ,  800 


Independence  Avenue,  SW., 

Washington,  DC  20591. 

FOR  FURTHER  information:    The 

petition,  any  comments  received,  and  a 
copy  of  any  final  disposition  are  filed  in 
the  assigned  regulatory  docket  and  are 
available  for  examination  in  the  Rules 
Docket  (AGC-10),  Room  915G,  FAA 
Headquarters  Building  (FOB  lOA),  800 
Independence  Avenue  SW., 
Washington,  DC  20591;  telephone  (202) 
267-3132. 

This  notice  is  published  pursuant  to 
paragraphs  (c),  (e),  and  (g)  of  §  11.27  o£ 
part  II  of  the  Federal  Aviation 
Regulations  (14  CFR  part  11). 

Issued  in  Washington,  DC,  on  October  3, 
1989. 

Denise  Donohue  Hail, 

Manager,  Program  Management  Staff,  Office 
of  the  Chief  Counsel 

Petitions  for  Exemption 

Docket  No.:  25276 

Petitioner  Crew  Pilot  Training     

Sections  of  the  FAR  Affected:  14  CFR 
61.63(d)  (2)  and  (3)  and  61.157(d)  (1) 
and  (2),  and  portions  of  Appendix  A 
of  Part  61 

Description  of  Relief  Sought  To  extend 
Exemption  No.  5011  that  allows 
petitioner  to  use  the  FAA-approved 
visual  simulators  to  meet  certain 
training  and  testing  requirements  of 
the  Federal  Aviation  Regulations 

Docket  No.:  2X98 

Petitioner  John  H.  Bell 

Sections  of  the  FAR  Affected:  14  CFR 
121.383(c) 

Description  of  Relief  Sought  To  allow 
petitioner  to  continue  service  as  a 
check  pilot  past  his  60th  birthday. 

DocAe/Ato.;  25967 

Petitioner  Judith  A.  Myers 

Sections  of  the  FAR  Affected:  14  CFR 
61.129(b)(ii) 

Description  of  the  Relief  Sought  To 
allow  petitioner  to  work  toward  her 
commercial  rating  while  flying  her 
husband  to  business  appointments  in 
her  own  airplane,  one  not  equipped 
with  retractable  gear  as  specified  in 
the  Federal  Aviation  Regulations. 

Docket  No.:  25993 

Petitioners:  Frederick  W.  Amdt,  et  al. 

Sections  of  the  FAR  Affected:  14  CFR 
121.383(c) 

Description  of  Relief  Sought  To  allow 
petitioners  to  work  beyond  age  60  as 
airline  pilots  in  operations  under  Part 
121. 

Docket  No.:  25757 

Petitioner  Skywing  Flight  Training 

Regulations  Affected:  14  CFR  141.65 

Description  of  Relief  Sought/ 
Disposition:  To  allow  petitioner  to 
exercise  examining  authority  for  flight 
instruction  and  air  transport  pilot 


written  tests.  DENIAL  September  20. 
1989,  Exemption  No.  5102. 

Docket  Nos.:  25835,  25871,  25872,  25906, 
25911 

Petitioners:  Rhoades  Aviation,  Inc.: 
Amerijet  International,  Inc.;  Renown 
Aviation,  Inc.;  Lincoln  Airlines,  Inc.: 
Braniff,  Inc. 

Regulations  Affected:  14  CFR  121.343(b) 

Description  of  Relief  Sought/ 
Disposition:  To  extend  Exemption  No. 
5051  for  a  maximum  of  90  days  after 
the  September  26, 1989,  termination 
date  of  the  exemption.  Exemption  No. 
5051  permits  the  operation  of 
airplanes  without  complying  with  the 
flight  data  recorder  requirements. 
GRANT,  September  26,  1989. 
Exemption  No.  5051A. 

Docket  No.:  25876 

Petitioner  Stephen  A.  Micks 

Regulations  Affected:  14  CFR  61.39(a)(1) 

Description  of  Relief  Sought/ 
Disposition:  To  relieve  the  petitioner 
of  the  requirement  to  pass  the  written 
test  since  the  beginning  of  the  24th 
month  before  the  month  in  which  the 
flight  test  was  taken.  DENIAL, 
September  27. 1989,  Exemption  No. 
5103. 

[FR  Doc.  89-23919  Filed  10-10-89;  8:45  am] 

BUJJNQ  COOC  4t10-1»-« 


Proposed  Advisory  Circular  121.XX  on 
Rightcrew  Sleeping  Quarters 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Notice  of  Availability  of 
Proposed  Advisory  Circular  (AC) 
121.XX,  and  request  for  comments. 

summary:  This  notice  announces  the 
availability  of  and  requests  comments 
on  a  proposed  AC  pertaining  to 
adequate  flightcrew  sleeping  quarters  on 
aircraft.  This  notice  is  necessary  to  give 
all  interested  persons  an  opportunity  to 
present  their  views  on  the  proposed  AC. 
DATES:  Comments  must  be  received  on 
or  before  December  11, 1989. 

ADDRESS:  Send  all  comments  on  the 
proposed  AC  to:  Federal  Aviation 
Administration,  Attention:  Aircraft 
Evaluation  Group  (AEG)  Standards 
Staff,  ANM-271,  Northwest  Mountain 
Region,  17900  Pacific  Highway  South,  C- 
68966,  Seattle,  Washington  98168. 
Comments  may  be  inspected  at  the 
above  address  between  7:30  a.m.  and 
4:00  p.m.  weekdays,  except  Federal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT 

Judy  M.  Colder,  ANM-271,  at  the 
address  above,  telephone  (206)  431-2273. 
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SUPPLEMENTARY  INPOMMATION: 

Comments  Invited 

A  copy  of  the  draft  AC  may  be 
obtained  by  contacting  the  person 
named  above  under  "FOR  FURTHER 
INFORMATION  CONTACT."  Interested 
persons  are  invited  to  comment  on  the 
proposed  AC  by  submitting  such  written 
data,  views,  or  arguments,  as  they  may 
desire.  Commenters  should  identify  AC 
121 JCX  and  submit  comments,  in 
dupUcate,  to  the  address  specified 
above.  All  communications  received  on 
or  before  the  closing  date  for  comments 
will  be  considered  by  the  Aircraft 
Evaluation  Group  Standards  Staff 
before  issuing  the  final  AC. 

Background 

The  proposed  AC  sets  forth 
acceptable  means  of  compliance  with 
the  requirement  for  adequate  flightcrew 
sleeping  quarters  of  5  §  121.485(a)  and 
121.523(b)  of  the  Federal  Aviation 
Regulations.  With  the  advent  of  longer 
range  turbojet  transport  airplanes,  not 
only  three-  and  four-engine  airplanes 
but  also  two-engine  airplanes  as  well, 
the  requirement  for  adequate  sleeping 
facilities  for  flight  crewmembers  on 
board  the  airplane  needs  to  be 
addressed.  Based  on  current  available 
data,  the  guidance  set  forth  in  this 
advisory  circular  provides  an  adequate 
and  favorable  environment  that  would 
enable  sleep  to  occur  and  provide 
reasonable  assurance  that  relief 
crewmembers  will  be  rested  and  alert 
when  their  duty  time  begins.  The 
Federal  Aviation  Administration  and  the 
National  Air  and  Space  Agency  are 
continuing  studies  of  the  human  factors 
associated  with  flightcrew  sleeping 
quarters.  Criteria  estabUshed  as  a  residt 
of  these  studies  will  be  incorporated 
into  later  Advisory  Circular  revisions. 

Issued  in  Washington,  DC,  on  September 
11. 1989. 

Raymond  E.  Ramakis, 
Acting  Director,  Plight  Standards  Service. 
(FR  Doc.  89-23920  Filed  10-10-89;  8:45  am) 

MLUNQ  CODE  4*10-1>-M 

DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
Performance  Review  Board 

agency:  Internal  Revenue  Service. 
action:  Notice  of  Members  of  Senior 
Executive  Service  Performance  Review 
Board. 

date:  Performance  Review  Board 
effective  October  1. 1989. 

FOR  FURTHER  INFORMATION  CONTACT: 
DiAnn  IGebler,  HR:H£.  Room  3515. 1111 


Constitution  Avenue,  NW,  Washington, 
DC  20224,  Telephone  No.  (202)  566-4633, 
(not  a  toU  free  number). 
SUPPLEMENTARY  MFORMATKNC  Pursuant 
to  section  4314(c)(4)  of  the  Civil  Service 
Reform  Act  of  1978,  the  members  of  the 
Internal  Revenue  Service's  Senior 
Executive  Service  Performance  Review 
Board  for  senior  executives  in  the  Office 
of  the  Assistant  Commissioner 
(Inspection)  are  as  follows: 

Michael  ].  Murphy,  Senior  Deputy 

Commissioner,  Chairperson 
Robert  P.  Cesca,  Deputy  Inspector 

General.  Department  of  the  Treasury 
Peter  K.  Scott,  Deputy  Chief  Counsel 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  Treasury 
Directive  Appearing  in  the  Federal 
Register  for  Wednesday,  November  8, 
1978  (43  FR  52122). 
Frederick  T.  Goldbetg,  Jr., 
Commissioner. 
[FR  Doc.  89-23856  Filed  10-10-89;  8:45  am) 

BtLUNQ  COOe  4a30-«1-M 

Performance  Review  Board 

agency:  Internal  Revenue  Service. 

action:  Notice  of  Members  of  Senior 
Executive  Service  Performance  Review 
Board. 

DATE:  Performance  Review  Board 
effective  October  1. 1989. 

FOR  FURTHER  INFORMATION  CONTACT: 

DiAnn  Kiebler.  HR:H:E,  Room  3515. 1111 
Constitution  Avenue,  NW,  Washington, 
DC  20224.  Telephone  No.  (202)  566-4633 
(not  a  toll  free  number). 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  4314(c)(4)  of  the  Civil  Service 
Reform  Act  of  1978,  the  members  of  the 
Internal  Revenue  Service's  Senior 
Executive  Service  Performance  Review 
Board  for  Assistant  Conimissioners. 
Regional  Commissioners  and  senior 
executives  in  the  Office  of  the 
Commissioner  are  as  follows: 

Teddy  R.  Kern,  Assistant  Commissioner 

(Inspection) 
Charles  H.  Brennan.  Deputy 

Commissioner  (Operations) 
Peter  K.  Scott,  Deputy  Chief  Counsel 
Richard  ].  Mihelcic,  Associate  Chief 

Counsel  (Finance  and  Management) 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  Treasury 
Directive  appearing  in  the  Federal 


Register  for  Wednesday,  November  8^ 
1978  (43FR  52122). 
Frederick  T.  GoMberg,  Jr., 

Commissioner. 

[FR  Doc.  89-23857  Filed  10-10-89;  8:45  am] 

MUMQ  COOC  4nO.«1-M 

Office  of  Thrift  Supervision 
[Na  89-245] 

Addition  of  Senior  Executive  XXfficer  or 
Director 

Date:  October  2, 1989. 

AGENCY:  Office  of  Thrift  Supervision. 
Treasury. 

action:  Notice. ' 

summary:  The  public  is  advised  that  the 
Office  of  Thrift  Supervision  has 
submitted  a  request  for  a  new 
information  collection  entitled  "Notice 
of  Addition  of  Senior  Executive  Officer 
or  Director,"  to  the  Office  of 
Management  and  Budget  for  approval  in 
accordance  with  the  Paperwork 
Reduction  Act  (44  U.S.C.  chapter  35). 

The  information  collected  enables  the 
Office  of  Thrift  Supervision  to  comply 
with  the  requirements  of  Section  914  of 
the  Financial  Institutions  Reform, 
Recovery  and  Enforcement  Act  of  1989. 
The  information  will  be  used  to  evaluate 
an  individual's  competence,  experience, 
character  or  integrity  in  order  to  make 
the  necessary  determination  of  agency 
disapproval  required  by  Section  914.  We 
estimate  it  will  take  approximately  2 
hours  per  respondent  to  complete  the 
information  collection. 
DATE:  Comments  on  the  information 
collection  request  are  welcome  and 
should  be  received  on  or  before  October 
23, 1989. 

ADDRESS:  Comments  regarding  the 
paperwork-burden  aspects  of  the 
request  should  be  directed  to:  Office  of 
Management  and  Budget,  Office  of 
Information  and  Regulatory  Affairs, 
Washington.  DC  20503.  Attention:  Desk 
Officer  for  the  Office  of  Thrift 
Supervision. 

The  Office  of  Thrift  Supervision 
would  appreciate  commenters  sending   ' 
copies  of  their  comments  to  the 
information  contact  provided  below. 

Request  for  copies  of  the  proposed 
information  collection  requests  and 
supporting  documentation  are 
obtainable  at  the  Office  of  Thrift 
Supervision  address  given  below: 
Director.  Information  Service  Division. 
Communications  Service.  Office  of 
Thrift  Supervision.  1700  G.  Street.  NW. 
Washington.  DC  20552.  Phone:  202-416- 
2751. 


FOR  FURTHER  INFORMATION  CONTACT: 

Kathleen  O.  Willard.  (202)  906-6789. 
Office  of  Thrift  Supervision,  1700  G. 
Street  NW..  Washington.  DC  20552. 

By  The  OIEce  of  Thrift  Supervision. 
M.  Danny  Wall. 
Director. 

[FR  Doc.  89-23934  Filed  10-10-89r  8:45  am] 
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This  section  of  th«  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C.  552b<e)(3). 


FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

October  5, 1989. 

TIME  AND  DATE:  10:00  a.m.,  Thursday, 
October  5, 1989. 

place:  Room  600, 1730  K  Street.  NW.. 
Washington,  DC. 

STATUS:  Closed  (Pursuant  to  5  U.S.C. 
552b(c)(10)). 

MATTERS  TO  BE  CONSIDERED:  In  addition 
to  the  previously  announced  item,  the 
Commission  will  consider  and  act  upon 
the  following: 

2.  Clinchfield  Coal  Company  v.  Secretary 
of  Labor  and  United  Mine  Workers  of 
America,  Docket  No.  VA  89-67-R.  (Issues 
include  consideration  of  petitions  for 
discretionary  review.) 

It  was  determined  by  a  unanimous 
vote  of  Commissioners  that  a  closed 
meeting  be  held  on  this  item  and  that  no 
earUer  announcement  of  the  meeting 
was  possible. 

CONTACT  PERSON  FOR  MORE  INFO:  Jean 

Ellen,  (202)  653-5629/(202)  708-9300  for 

TDD  Relay  800-877-8339  for  Toll  Free. 

Jean  H.  Ellen, 

Agenda  Clerk. 

(PR  Doc.  89-24075  Filed  10-fr-«8;  1:38  pm] 

MLUNO  COOC  tTSS^tt-H 


FEDERAL  RESERVE  SYSTEM  BOARD  OF 
GOVERNORS: 

TIME  AND  date:  11:00  a.m.,  Monday. 
October  16, 1989. 
PLACE:  Marriner  S.  Ecclcs  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  21st  Streets. 
NW,  Washington,  DC  20551. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 
You  may  call  (202)  452-3207,  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated:  October  6, 1989. 
Jennifer ).  lohnson. 

Associate  Secretary  of  the  Board 

[FR  Doc.  89-24105  Filed  10-10-89;  8:45  am) 

BILUNO  CODE  S210-01-M 

INTERNATIONAL  TRADE  COMMISSION 

[USrrC  SE-88-33J 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  announcement:  54  FR 
39496— dated  September  26, 1989. 


previously  announced  time  and  date 

OF  THE  MEETING:  11:00  a.m..  Thursday, 
October  5. 1989. 

ADOmONAL  MEETING  SCHEDULED  FOR: 

10:00  a jn.,  Friday,  October  6, 1989. 

Notice  is  given  that  the  Commission 
meeting  previously  announced  for 
Thursday,  October  5, 1989,  was  recessed 
and  an  additional  meeting  will  take 
place  on  Friday,  October  6, 1989.  In 
conformity  with  19  CFR  201.37(b), 
Commissioners  Brunsdale,  Eckes,  Rohr. 
Cass,  and  Newquist  voted  to  reschedule 
the  meeting.  Commissioner  Lodwick 
disapproved.  It  was  affirmed  that  no 
earlier  announcement  of  the  additional 
meeting  was  possible,  and  directed  the 
issuance  of  this  notice  at  the  earliest 
practicable  time. 

contact  person  for  MORE 

INFORMATION:  Kenneth  R.  Mdson. 
Secretary.  (202)  252-1000 

Dated.  October  5. 1MH9 
Kenneth  R.  Mason. 
Secretary 

[FR  Doc.  89-24102  Fiifd  l<MMi9:  2.58  p.m.) 
BIUJNG  COOC  7020-03-M 


This  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
published  Presidential,  Rule.  Proposed 
Rule,  and  Notice  documents.  These 
corrections  are  prepared  by  ttie  Office  of 
the  Federal  Register.  Agency  prepared 
corrections  are  issued  as  signed 
documents  and  appear  in  the  appropriate 
document  categories  elsewhere  in  the 
issue. 


DEPARTMENT  OF  AGRICULTURE 
Rural  Electrification  Administration 
7  CFR  Part  1765 

Telephone  Materials,  Equipment,  and 
Construction  -  Telephone  Program 

Correction 

In  rule  document  89-22282  beginning 
on  page  39262  in  the  issue  of  Monday, 
September  25, 1989,  make  the  following 
correction: 


'   ^.f'- 


On  page  39280,  in  the  signature  block, 
the  title  should  read  "Acting 
Administrator". 

Boxma  CODE  isos-oi-o 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  510  and  558 

Animal  Drugs,  Feeds,  and  Related 
Products;  Change  of  Sponsor 

Correction 

In  rule  document  89-22158  beginning 
on  page  38645  in  the  issue  of 
Wednesday.  September  20, 1989,  make 
the  following  correction: 

On  page  38646,  in  the  first  column,  in 
the  signature  line,  the  title  should 
read, "Deputy  Director.  Office  of  New 
Animal  Drug  Evaluation.  Center  for 
Veterinary  Medicine." 

WLUNO  CODE  1S0S-01-D 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  89-ASW-191 

Proposed  Alteration  of  VOR  Federal 
Airways;  Texas 

Correction 

In  proposed  rule  docimient  89-20852 
beginning  on  page  36997  in  the  issue  of 
Wednesday,  September  6. 1989,  make 
the  following  correction: 

§71.123    (Correcttdl 

On  page  36998,  in  the  second  column, 
under  §  71.123  [Amended],  the  heading 
V.575  (Amended)  should  read  V-574 
|Amended]. 

WLLIMG  COOE  1S0M>m) 


UMI 


W^ 


Wsdnesday 
October  11.  1989 


Part  II 

Department  of 
Health  and  Human 
Services ^ 

Health  Care  Financing  Administration 

42  CFR  Part  405  et  al. 

KMedicare;  Secondary  Payer  and  Recovery 

Against  Third  Parties;  Rule 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Hnancing  Administration 

42  CFR  Parts  405, 411, 412  and  489 
[BPD-302-F;  RIN  093S-AC0S] 

Medicare  as  Secondary  Payer  and 
Me<Moare  Recovery  Against  Third 
Partiee 

AQKNCV:  Health  Care  Financing 

Administration  (HCFA),  HHS. 

action:  Final  rule. 

summary:  These  rules — 

1.  Update  and  revise  policies  dealing  with 
Medicare  as  secondary  payen 

2.  Revise  policy  on  the  exclusion  of 
services  of  immediate  relatives  of  the 
beneficiary  or  members  of  the  beneRciary's 
household; 

3.  Revise  policy  on  the  exclusion  of 
services  furnished  outside  the  United  States; 

4.  Clarify  policy  on  the  "no  legal  obligation 
to  pay"  exclusion  as  it  applies  to  services 
furnished  to  prisoners;  and 

5.  Reflect  a  recent  statutory  amendment 
that  provides  an  additional  exception  to  the 
exclusion  of  services  that  are  "not  reasonable 
and  necessary". 

The  changes  in  the  Medicare 
secondary  payer  provisions  reflect 
amendments  made  to  section  1862(b)  of 
the  Social  Seciirity  Act  (the  Act)  by 
section  2344  of  the  Deficit  Reduction  Act 
of  1984  (Pub.  L  98-369),  section  9201  of 
the  Consolidated  Omnibus  Budget 
Reconciliation  Act  of  1985  (Pub.  L  99- 
272),  and  section  4036(a)  of  the  Omnibus 
Budget  Recondliation  Act  of  1987  (Pub. 
L 100-203).  Separate  regulations  will  be 
issued  to  implement  section  9319  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1986  (Pub.  L  99-509),  which  made 
Medicare  secondary  payer  for  certain 
disabled  Medicare  beneflciaries  under 
age  65  who  are  covered  under  a  large 
group  health  plan. 
EFFECnvc  date:  These  rules  are 
effective  November  13, 1989. 
FOR  FURTHER  INFORMATION,  CONTACT 
Herbert  Shankroff.  (301)  966-7171; 
Identification  and  billing  of  other 
primary  payers  by  providers;  prompt 
reimbursement  to  Medicare  when 
providers  or  suppliers  receive 
payment  from  other  primary  payers. 
Herbert  Pollock  (301)  966-^1474;  All  other 
provisions. 

SUPPLEMENTARY  INFORMATION: 

L  Background 

During  the  first  15  years  of  the 
Medicare  program.  Medicare  was 
primary  payer  for  all  services  to 
Medicare  beneficiaries,  with  the  sole 
exception  of  services  covered  under 


workers'  compensation.  It  was  not  until 
lOeo  that  Con^ss  began  to  amend 
section  1862  of  the  Act  to  make 
Medicare  secondary,  first  to  no-fault 
and  Uability  insurance,  and  later  to 
employer  group  health  plans  that  cover 
end-stage  renaJ  disease  (ESRD)  patients 
and  that  cover  employed  aged  and  aged 
spouses  of  employed  individuals. 
Despite  regulations  and  instructions, 
implementation  has  fallen  short  of 
expectations.  It  is  hospitals  that  are 
most  directly  affected  by  these  changes 
because  it  is  primarily  hospital  services 
that  are  covered  by  private  insiu-ance. 

Experience  has  been  that  many 
"Medicare  secondary  payer"  (MSP) 
claims  are  not  identified  for  MSP 
processing  and  that  hospitals  do  not 
have  procedures  to  identify  other 
insurance  that  the  beneficiary  may  have. 
This  situation  has  been  documented 
by- 

•  A  Bureau  of  Quality  Control  study 
(summer  of  1984],  which  found  that  up  to 
90  percent  of  all  working  aged  clfiims 
were  billed  to  Medicare  rather  than  the 
other  insurer  because  the  hospital  did 
not  ask  the  beneficiary  for  information 
on  other  insurance  or  did  not  follow 
through  on  that  information. 

•  Bureau  of  Program  Operations 
(BPO)  on-site  review  of  hospitals,  which 
revealed  that  hospitals  did  not  have 
procedures  to  use  at  the  time  of 
admission  to  identify  other  insurers. 

•  BPO  investigation  of  hospital 
software  vendors,  which  revealed  that 
the  standard  software  packages  for 
hospital  admission  routines  do  not 
include  sufficient  questions  about 
insurers  other  than  Medicare. 

As  a  result,  the  claims  that  would 
properly  be  billed  to  another  payer  are 
sometimes  mistakenly  billed  to 
Medicare.  In  some  instances,  the 
intermediary  is  able  to  identify  the  claim 
as  an  MSP  claim  and,  at  considerable 
expense,  follow  through  to  achieve  the 
MSP  savings.  In  many  other  instances, 
there  is  no  way  for  the  intermediary  to 
know  that  a  particular  beneficiary  has 
other  insurance.  In  those  cases,  the 
claim  is  paid  mistakenly  and  MSP 
savings  are  lost  unless  the  situation  is 
later  identified  and  recovery  made. 

This  problem  is  particularly  acute 
when  the  health  insurance  policyholder 
is  not  the  Medicare  patient,  but  his  or 
her  spouse.  There  is  no  way  of 
identifying  this  person  (who  may  be 
under  65  years  of  age)  through  HCFA/ 
SSA  records.  Only  the  hospital  can 
identify  this  type  of  MSP  case. 

A  second  observation  on  program 
experience  was  made  by  the  Office  of 
the  Inspector  General  (OIG)  in  a 
memorandum  dated  March  18, 1985.  The 
OIG  review  of  hospitals  indicates  that 


tome  hospitals  bill  both  Medicare  and 
die  other  insurer  (which  is  contrary  to 
Medicare  program  instructions)  and, 
instead  of  refunding  Medicare's 
payment  retain  it.  unless  Medicare 
requests  that  it  be  refunded.  The 
hospital  has  no  incentive  to  refund  the 
money.  Since  it  is  unlikely  that  the 
intermediary  will  find  the  case  and  ask 
for  the  refund,  the  hospital  keeps  a 
credit  balance  on  the  patient  account 
and  holds  the  payment. 

Mistaken  payments  must  be 
recovered.  Medicare  conditional 
payments,  made  when  a  claim  against 
the  other  insurer  is  contested  or 
payment  is  otherwise  delayed,  are  also 
subject  to  recovery.  Recent  legislation 
has  a  direct  bearing  on  this  aspect  of  the 
program,  as  explained  below. 

Statutory  Changes 

A.  Deficit  Reduction  Act  of  1984 

Section  2344  of  the  Deficit  Reduction 
Act  of  1984  (Pub.  L  98-369)  amended 
sections  1862(b)(1),  1862(b)(2)(B),  and 
lM2(b)(3)(A)(ii)  of  the  Act  as  foUows: 

1.  Makes  explicit  the  Federal 
government's  right  to  recover  from — 

•  Third  parties  that  are  required  to 
pay  before  Medicare;  and 

•  Any  entity  (such  as  a  beneficiary, 
provider,  physician  or  State  agency)  that 
has  received  payment  from  a  third  party 
that  is  required  to  pay  before  Medicare. 

2.  Provides  that  the  government — 

•  Is  subrogated  to  the  right  of  any 
individual  or  other  entity  to  receive 
payments  from  a  third  party  payer  to  the 
extent  of  Medicare  payment;  and 

•  May  join  or  intervene  in  any  action 
related  to  the  events  that  gave  rise  to 
the  need  for  the  items  or  services  for 
which  Medicare  paid. 

3.  Adds  the  word  "promptly"  to 
section  1862(b)(1),  thus  providing  that 
Medicare  payments  are  limited  to  the 
extent  that  payment  has  been  made  or 
can  reasonably  be  expected  to  be  made 
••promptly"  by  workers'  compensation, 
or  automobile,  liability,  or  no-fault 
insurance.  Medicare  makes  conditional 
primary  payments  only  if  the  other 
insurer  will  not  pay  promptly. 

4.  Adds  the  phrase  "or  could  be"  to 
sections  1862  (b)(1),  (b)(2)(B),  and 
(h)(3)(A)(ii),  thus  providing  that 
Medicare  conditional  payments  are 
aubject  to  recoupment  when  information 
is  received  that  primary  payment  "could 
be"  made  by  a  workers'  compensation 
plan,  an  automobile,  liability,  or  no-fault 
insurer,  or  an  employer  group  health 
plan,  even  though  payment  has  not  yet 
been  made.  This  change  reinforces 
Medicare's  position  as  secondary  payer, 
that  is,  it  expressly  permits  HCFA  to 


pursue  recovery  of  conditioaal  or 
mistaken  paymssto  as  sooa  as  HCFA 
learns  that  another  insucer  is  liable  for 
the  payment 

The  provisions  of  section  2344  were 
self -implementing  A  notice  to  that  effect 
was  published  on  July  17. 1985  at  50  FR 
2898a 

B.  ConsoKdaled  Oanibas  Budget 
Reconcihation  Act  of  1985 

Section  9201  of  the  Consolidated 
Omnibus  Budget  Reconciliation  Act  of 
1986  (Pab.  L  Sft-272  enacted  AprB  7, 
1986)  eihnntafed  the  age  70  upper  hmit 
for  individaals  sabfect  to  the  working 
aged  provision,  eRective  May  1, 1986. 
lliis  araendsient  makes  Met^are 
secondary  payer  to  employer  grenip 
health  plan  coverage  for  employed 
indivithials  age  65  or  over  and  spouses 
age  65  or  over  ol  employed  kidividaals 
of  any  age.  Previousiy,  Medicare  was 
secondary  for  daese  individuals  only 
until  they  attained  age  70i 

C.  Omnibus  Budget  Reconciliation  Act 
of  1987 

1.  SectUM  4036(a).  Section  4036(a)  of 
the  Omnibus  Budget  Reconciliation  Act 
of  1987  (Pub.  L 100-203).  enacted 
December  22. 1987,  provides  tfiat 
Medicare  may  not  make  conditiooal 
primary  payments  on  behalf  of  an  ESRD 
beneficiary  who  is  covered  by  an 
employer  group  health  plan  if  the  plan 
"can  reasonably  be  expected"  to  pay. 
Under  previous  law.  Medicare  could 
make  conditional  primary  payments  if 
the  Secretary  determined  that  the  plan 
would  not  pay  as  promptly  as  Medicare. 
This  change  makes  the  conditional 
payment  criteria  for  ESRD  beneficiaries 
the  same  as  for  working  aged 
beneficiaries  who  are  covered  by 
employer  group  health  plans.  This 
change  is  effective  for  services  furnished 
on  or  after  January  21, 1988.  The  section 
4036(a)  provision  supersedes  HCFA's 
implementation  of  a  court  order  that 
was  issued  in  1984  and  is  summarized 
below. 

In  Motional  Association  of  Patients  on 
HemtKlialysis  v.  Heckler  (Civil  Action 
No.  8^-2210  {D.D.C)),  the  district  cottft 
for  the  Dfstrict  of  Cohmibia  held  that 
HCFA's  existing  regulations,  dealing 
with  conditioBa)  primary  Medicare 
payments  when  Medicare  is  secondary 
to  employer  group  health  plans  for  ESRD 
beneficiaries,  were  not  consistent  with 
the  stable.  Those  regulations  provided 
that  Medicare  could  pay  conditioBal 
primary  benefits  only  if  the  Medicare 
contractor  knew  bom  experience  or 
ascertained  that  the  employer  plan 
paymoits  in  fsaeral  were  sobstsntMlly 
less  proBopt  thaa  Medicafre's.  The  court 
held  that  the  rsgriations 


consistent  wiA  Ae  ststutoiy  lan^Hee 
which  directed  ttie  Secretary  to  deny 
primary  Medicare  benefits  oaiy  H — 

•  The  esqrioyeirgronp  health  plan  has 
paid;  or 

•  The  Secretary  has  detersssned  ttnt 
the  employer  plan  will  pay  as  promptly 
as  Medicare. 

Manual  instructions  implementing  the 
court  decision  were  issued  in  1985.  They 
stipulated  that  providers  aad  suppliers 
were  no  longer  required  to  bill  the 
emfiloyer  plan  first  in  ESRD  cases;  they 
had  tbie  option  to  bill  Medicare  first 
Contractors  were  instructed  to  pay 
conditional  Medicare  benefits  if  billed 
firat  and  to  attempt  to  recover  later  ht>m 
the  employer  plan. 

2.  Section  4085(1X15).  Section 
4065(L)(15)  of  Pub  L.  100-203  provides  a 
fourth  exception  to  the  exclusion  of 
services  that  are  not  reasonable  and 
aeceasary  "for  the  diagnosis  or 
treatment  of  Qlness  or  injury  or  to 
improve  the  functioaiag  of  a  malformed 
body  member".  Under  this  wmendnient 
Medicare  payment  is  available  for 
services  that  are  reasonable  and 
necessary  to  carry  out  the  purpose  of  the 
patient  outcome  assessment  program 
established  under  section  1875(c^  o£  the 
Act 

Notice  of  Pn^foeed  Rulemaking  fNPRM) 

On  June  15, 1988,  we  published  a 
notice  (53  FR  22335)  proposing  to 
redesignate  Subpart  C  of  Part  405  of  die 
Mecficare  rules  as  a  new  Part  411,  and  to 
revise  the  rules  to  reflect  the  statutory 
changes  discussed  above  and  to  provide 
the  greatest  possible  uniformity  in  the 
poUcies  ai^Ucable  to  third  party  payer 
situations. 

n.  SasBBiaffy  of  Analysb  snd  Responses 
to  Comments 

We  received  51  timely  letters  of 
comment  from  hospitals  and  medical 
centers,  religions  organizations, 
instffance  companies  and  carriers^ 
health  organizations,  law  firms, 
individuids,  a  hospice,  a  medical 
society,  a  veterans'  organization,  and  a 
State  ageiM^.  The  changes  proposed  in 
the  NPRM,  the  comments  received  on 
the  proposals,  and  our  responses  to 
those  comraoits  are  discussed  below. 

Genettil  Coauoentt 

Comment:  The  comaienter  saggeslea 
that  in  the  definitions  of" secondary" 
and  "secondary  payments,"  the  term 
"insurance"  be  replaced  with  the  more 
generic  "coverage",  wUdi  woald 
include  sckf-fapded  |4ans. 

Respoase:  We  sccepted  diis  comment 
and  revised  %  411.21  accordiagly. 

Comment  The  commenter  believes 
that  the  provisions  of  these  regulations 


rttonhl  net  apply  to  hospics  patfento, 
bee— se  it  is  a  disservice  to  discuss 
privste  insarance  benefits,  cepayneiits^ 
and  noocoverage  wi^  temnia)  patients 
and  their  famiUes.  Also,  the  commenter 
believes  it  is  diecrinntatory  to  deny 
Medicare  benefits  because  Medicare 
beneficiaries  have  insurance  that  is 
primary  to  Medicare.  The  commenter 
believes  that  involving  prfvate  insurance 
can  cause  biffing  problems  that  wfl} 
create  hardships  rer  hospice  patients. 

Response:  There  is  no  provision  in  the 
Medicare  law  that  permits  HCFA  to 
exempt  hospice  patients  bam  Medicare 
secondary  provisions.  If  a  Medicare 
beneficiary  has  hospice  coverage 
through  an  insurance  i^an  that  is 
primary  to  Medicare,  the  law  requires 
that  the  private  insurance  plan  pay  first 
Also,  the  hospice,  as  a  Medicare 
participating  provider,  is  obligated  to 
ehcit  information  from  patients  and  their 
families  regarding  insurance  that  is 
primary  to  Medicare.  Hospices,  not 
patients,  are  responsiUe  for  bilfing  the 
other  insurance. 

Comment-  The  commenter  believes 
that  the  rules  limiting  Medicare 
payments  when  no  bult  insurance,  a 
workers'  compensation  plan,  liability 
insurance,  or  employer  group  health 
plans  are  primary  to  Medicare  are 
detrknental  to  small  rural  hospitals  that 
are  without  staff  attorneys  and  lack 
employees  with  legal  backgrounds. 
Also,  these  rules  and  the  rules  for 
calculating  Medicare  secondary 
payment  amounts  are  much  more 
complic^ed  than  necessary. 

Response:  Hospitals  need  not  have 
staff  attorneys  er  personnel  with  legal 
backgrounds  ia  order  to  comply  with 
these  regulations.  Rural  hospitals,  like 
other  Medicare  participating  providers, 
are  required  to  elicit  informatioa  &oai 
patients  regarding  insurance  that  may 
be  priaiery  to  Medicare  and  to  bill  Aird 
party  payers  that  are  primary  to 
Medicare.  This  workload  is  necessitated 
by  the  law  tliat  makes  certain  dnrd 
party  payers  prnnary  to  Medicare.  We 
do  not  believe  that  these  rules  and  the 
rules  for  calculating  Medicare  secondary 
payment  amounts  are  excessively 
complicated. 

Comments:  One  commenter 
considered  that  99  411.43, 411.65,  and 
41175.  which  preclude  Medicare 
conditional  payments  when  a 
beneficiary  Isils  to  file  a  proper  third 
party  claim,  are  inconsistent  with  the 
intent  of  the  law  in  that  ttiey  place 
health  care  providers  st  risk  of 
■onpayment  for  a  beneficiary's  lack  of 
diligence,  s  fsetar  over  which  providers 
have  no  contnd.  The  commenter 
behevcs  that  the  r^oUttoos  sheuM 
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clarify  whether  a  provider  may  proceed 
against  the  beneficiary  when  it  was  the 
beneficiary's  responsibility  to  file  a 
claim  and  the  beneficiary  failed  to  do 
so. 

Another  commenter  objected  to 
i  411.24(1),  which  allows  HCFA  to 
recover  a  conditional  payment  from  a 
provider  if  a  provider  fails  to  file  a 
proper  claim  for  third  party  benefits. 
This  coomienter  believes  this  provision 
is  inappropriate  when  beneficiaries  fail 
to  give  a  provider  information  about 
other  insurance  coverage. 

A  third  stated  that  S  411.24(1)  should 
contain  a  definition  of  "proper  claim" 
and  indicate  how  to  determine  the 
amount  a  primary  insurer  would 
reimburse  a  provider  on  the  basis  of  a 
proper  claim. 

Response:  The  statute  would  be 
circumvented  if  Medicare  assumed 
financial  liability  for  services  for  which 
a  third  party  payer  would  pay,  except 
for  the  fact  that  someone  failed  to  file  a 
proper  claim.  Providers  and 
beneficiaries  could  place  primary 
liability  on  Medicare  simply  by  failing  to 
bill  third  party  payers  properly. 
Accordingly,  the  general  rule  is  that 
Medicare  will  not  make  conditional 
payments  when — 

•  A  provider  responsible  for  filing  a 
third  party  claim  on  behalf  of  the 
beneficiary  fails  to  file  a  proper  claim;  or 

•  A  beneficiary  responsible  for  filing 
a  third  party  claim  fails  to  file  a  proper 
claim  for  any  reason  other  than  physical 
or  mental  incapacity. 

However,  in  response  to  the  first  two 
comments,  this  final  rule  makes  the 
following  changes: 

Revises  {  411.24(1)  to  specify  that 
Medicare  %vill  not  recover  from  the 
provider  if  the  provider  can  show  that 
the  beneficiary  gave  erroneous 
information  about  other  insurance 
coverage,  such  as  denying  the  employer 
group  health  plan  coverage  that  he  or 
she  has.  (In  such  cases,  the  beneficiary 
is  responsible  for  repayment.) 

Revises  proposed  S  489.20(i]  to  make 
clear  tliat,  under  speciHed 
circumstances,  a  provider  may  charge 
the  beneficiary  the  amount  of  the  third 
party  payment  reduction  attributable  to 
failure  to  file  a  proper  claim.  This  rule 
applies  if  the  provider  can  show  that — 

•  It  failed  to  file  a  proper  claim  solely 
because  the  beneficiary,  for  any  reason 
other  than  physical  or  mental 
incapacity,  failed  to  give  the  provider 
the  necessary  information;  or 

•  The  beneficiary,  who  was 
responsible  for  filing  a  proper  claim, 
failed  to  do  so  for  any  reason  other  than 
physical  or  mental  incapacity. 

"Proper  claim"  is  defined  in  S  411.21. 
Providers  can  obtain  information  fit)m 
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primary  insurers  with  respect  to  the 
amount  they  would  have  paid  the 
provider  on  the  basis  of  a  proper  claim. 
Accordingly,  we  have  not  adopted  the 
third  suggestion. 

Comment  Several  commenters 
suggested  that  HCFA  make  conditional 
payments  when  a  group  health  plan  that 
is  primary  to  Medicare  refuses  to  pay 
primary  benefits.  The  commenters 
consider  that  the  proposed  rules,  by 
barring  such  payments,  place  the  burden 
on  health  care  providers  to  enforce  the 
MSP  provisions  against  recalcitrant 
employer  group  health  plans. 
Commenters  believe  that  Congress 
intended  that  HCFA  pursue  these 
claims. 

The  commenters  also  believe  that  the 
conditional  payment  policy  for  group 
health  plans  that  are  primary  to 
Medicare,  should  be  based  on  the  same 
"promptness"  criterion  that  is  applicable 
when  a  workers'  compensation  plan,  or 
no-fault  or  Uability  insurance  is  primtiry 
to  Medicare. 

Response:  In  the  case  of  workers' 
compensation  and  no-fault  or  liability 
hisurance,  Congress  included  the  word 
"promptly",  indicating  that  Medicare 
should  make  conditional  payments 
when  payment  by  a  third  party  payer 
could  not  "reasonably  be  expected  to  be 
made  promptly".  In  contrast.  Congress 
did  not  include  a  "promptness"  criterion 
in  provisions  regarding  employer  health 
plans:  "Payment  under  this  title  may  not 
be  made  *  *  *  to  the  extent  that  payment 
*  *  *  has  been  made,  or  can  reasonably 
be  expected  to  be  made  under  a  group 
health  plan." 

The  statute  thus  indicates  that 
Medicare  should  not  pay  when  it  is 
"reasonable"  to  expect  an  employer 
group  health  plan  to  pay.  If  an  employer 
plan  is  primary  to  Medicare  under  the 
law,  it  is  reasonable  to  expect  the  plan 
to  comply  with  the  law.  When  a  plan 
fails  to  comply  with  the  law,  it  is  the 
provider's  responsibility  to  pursue 
collection  from  the  plan,  just  as  it  is  the 
provider's  responsibility  to  pursue 
collection  in  any  other  situation  in 
which  a  third  party  is  responsible  for 
pa}rment.  The  statute  clearly  does  not 
provide  that  Medicare  assume  the 
financial  burden  of  recovering  from 
employer  plans  that  fail  to  meet  their 
obligations  under  the  law.  Moreover, 
section  9319  of  OBRA  '86  amended 
section  1862(b)  of  the  Act  to  add  a 
subsection  (b)(5)  to  create  a  private  right 
of  action  with  double  damages  if  a 
responsible  third  party  fails  to  pay 
primary  benefits.  It  should  be  noted  that 
in  these  situations,  providers  are 
prohibited  from  billing  Medicare 
beneficiaries. 


Comment-  Two  commenters 
expressed  general  concern  that  HCFA 
has  been  negligent  in  communicating 
with  providers  and  group  health  plans 
about  their  role  in  the  Medicare 
secondary  payer  (MSP)  program.  One 
commenter  stated  that  insurers  and 
group  health  plans  are  hindered  by  lack 
of  HCFA  guidance  with  respect  to 
coordination  of  benefits  with  Medicare 
and  that  the  proposed  regulations  are 
inadequate  in  this  respect. 

Response:  HCFA  recognizes  that  it  is 
necessary  to  keep  the  commimity  at 
large  informed  about  the  MSP  program. 
In  an  effort  to  increase  pubUc 
awareness,  since  1986  HCFA  has 
engaged  in  a  public  information  program 
about  MSP.  This  program  has  been 
targeted  to  reach  employers,  insurers, 
providers  of  services,  and  beneficiaries. 
Medicare  contractors  and  others  have 
been  meeting  with  the  various  target 
groups  to  provide  the  MSP  message. 

However,  we  agree  that  the 
regulations  ought  to  provide  more 
specific  guidance  for  all  third  party 
payers  with  respect  to  coordination  of 
benefits.  Accordingly,  we  have  added  a 
new  9  411.25  to  delineate  the 
responsibilities  of  a  third  party  payer 
when  it  discovers  that  HCFA  has  made 
a  primary  Medicare  payment  in  a 
situation  in  which  the  third  party  payer 
should  have  made,  or  did  make,  a 
primary  payment.  In  summary,  the  third 
party  must  inform  HCFA  of  the  specific 
situation,  and  describe  the 
circumstances  (such  as  type  of  coverage 
and  MSP  category),  and  specify  the  time 
period  during  which  it  is  the  primary 
payer. 

In  making  this  change,  we  discovered 
that  we  had  inadvertently  failed  to 
include  in  S  411.21  a  general  definition  ' 
of  "plan"  applicable  to  all  categories  of 
third  party  payers  under  section  1862(b) 
of  the  Act  We  have  corrected  this 
oversight. 

Comment  One  commenter  was 
concerned  that  unpaid  claims  were 
returned  to  providers  inappropriately 
because  erroneous  data  was  included  in 
HCFA's  regional  data  exchange  system. 

Response:  HCFA  is  continually 
improving  the  regional  data  exchange 
system  to  eliminate  erroneous  data. 
&roneous  or  outdated  information  is 
corrected  upon  receipt  and  verification. 

Comment  The  proposed  rules  require 
that  the  beneficiary  must  cooperate  in 
HCFA's  action  to  recover  benefits  bom 
a  primary  payer.  The  commenter 
believes  that  HCFA  should  provide  due 
process  rights  for  beneficiaries  and 
advise  beneficiaries  via  published 
guidelines  exactly  the  duties  that  are 


nopoeed  en  tiiem  by  the  word 

"coopeTate." 
Response:  HCFA  has  enumerated  ibe 

conditions  of  ben^ciary  responsibility 

in  5  5  411.43, 411.S1. 411.65,  and  411 J5. 

Essentially,  beneficiaries  ate 

responsible  for  filing  claims  with  a  third 
.  party  payer  or  informing  providers  of 
'  coverage  that  is  primary  to  Medicare  so 

that  providers  may  bill  the  third  party 

payers  on  their  behalf.  Standard  due 

process  provisions  apply  to  recovery  of 

conditional  payments  from 

beneficiaries. 

To  Implement  Statutory  Amendments 


A.  Prompt  Payment 

1.  Proposal.  To  imprement  the 
statutory  amendment  that  added  the 
word  "promptly"  to  section  1862(b)(1)  of 
the  Act,  we  proposed  fcat  Medicare 
make  conditional  primary  payments 
when  the  workers'  compensation  carrier 
or  the  no-fault  insurer  will  not  p«y 
promptly,  that  is,  within  120  days  after 
receipt  of  the  claim. 

We  did  not  propose  to  change  the 
existing  rules  for  liability  insurance. 
Medicare  makes  conditional  primary 
payments  if  the  beneficiary  has  filed  or 
has  a  right  to  file  a  liabiUty  claim. 
However,  because  of  a  court  decision,  a 
special  rule  applies  in  Oregon.  Under 
this  rule,  the  "promptness"  criterion 
applies  to  liability  clanns  involving 
Oregon  hospitals.  This  is  discussed 
under  section  G.3..  of  this  preamblei 

2.  Comments  and  responses. 

Comment  Several  commenters 
expressed  concern  that  the  definition  of 
"promptly",  as  applied  to  conditional 
payment,  requires  a  provider  to  wait  for 
payment  for  an  excessive  period  of  time 
after  the  potential  primary  payer  has 
denied  the  claim.  One  commenter 
suggested  that  when  there  are  multiple 
paj'crs  that  are  primary  to  Medicare  the 
promptness  period  should  not  apply  to 
each  payee  individually. 

Response:  The  120  days  is  the 
maximum  amorait  of  time  a  provider 
might  have  to  wait  for  a  third  party 
payment  before  billing  Medicare.  If  the 
provider  can  document  that  a  potential 
primary  payer  wiH  not  pay  the  claim— 
for  example,  wi&  a  written  rejection  of 
the  claim,  it  can  submit  the  bill  to 
Me<ficare  without  ftirther  delay.  Since  a 
payer  that  is  primary  to  Medicare 
*  cannot  pay  until  it  is  biHed»  the  120-day 
period  must  apply  to  each  payertf  Ae 
provider  receives  a  partial  payment  or  a 
denial  of  payment  from  one  primary 
payer  and  then  bills  another,  the  120- 
day  period  wodd  apply  in  the  case  of 
the  second  billing  as  well 


B.  Authority  to  Recover  as  Soon  as 
LiabiDty  Is  Known  to  Exist,  Subrogation, 
and  Ri^  to  hrtervene 

1-  Proposal.  As  discussed  above  tmder 
"Statutory  Changes",  the  addition  of  the 
l^irase  "or  could  be"  makes  explicit  that 
HCFA  can  seek  recovery  of  conditional 
primary  payments  when  it  learns  that 
another  party  is  primary  payei,  without 
waiting  for  the  other  pa^ty  to  actually 
pay  (411.24(b)).  If  HCFA  is  unable  to 
recover  comhtional  Medicare  payments 
from  a  beneficiary  or  other  party  that 
receives  payment  from  an  entity  that  is 
primary  to  Medicare,  HCFA  has  the 
right  to  recover  its  payment  from  that 
entity  in  spite  of  the  fact  that  die  entity 
has  already  reimbursed  the  beneficiary 
or  other  party  (5  411.24{i)).  Therefore, 
entities  that  are  primary  to  Medicare 
should  ensure  that  Medicare  has  no 
claim  agaiDSt  pajrraents  diey  plan  to 
make  to  individaals  who  are  entitled  to 
Medicare  benefits. 

HCFA's  clarified  recovery  rights, 
including  subrogation  and  the  right  to 
intervene,  apply  to  all  pmyers  that  are 
primary  to  Medicare.  "These  rights  are 
set  fortfi  in  }  411.24  and  {  411.26. 

In  view  of  the  clarified  recovery 
rights,  we  proposed  to  remove  the 
requirement  (in  S  405.319(b)  of  the 
current  rules)  for  obtaining  a  repayment 
agreement  frt>m  the  beneficiary  as  a 
prerequisite  for  Medicare  conditional 
paymeiU  in  workers'  compensation 
cases. 
2.  Comments  and  responses. 
Comment  Several  commenters 
objected  to  i  411.24(b),  virtiich  pertains 
to  HCFA's  authority  to  recover  any 
conditional  p^rment  made  to  a  provider 
even  if  the  provider  has  not  received 
any  payment  from  a  third  party  payer. 
The  commenters  believe  liiat  HCFA 
shoukl  recoup  conditional  payments 
only  after  a  primary  payw  has  actually 
made  payment,  not  when  payment 
"could  be  made".  If  HCFA  recovers 
when  payment  "couJd  be  made",  HCFA 
should  pay  interest  of  12  percent  per 
annum  if  the  third  party  is  ultimately 
determined  not  to  be  primary  to 
Medicare. 

Response:  Under  die  law.  HCFA  has 
the  ri^  to  recoup  conditional  Medicare 
payments  from  a  provider  or  other 
person  when  it  learns  that  payment 
"could  be  made"  to  the  provider  or  other 
person  by  a  third  party  payer.  However, 
it  is  HCFA's  policy  to  first  attempt  to 
recover  from  the  third  party  payer.  Thus, 
as  a  practical  matter,  HCFA  does  not 
recover  from  a  provider  that  has  not 
received  a  thfrd  party  payment  HCFA 
may  lequesi  a  provider  to  bffl  a 
designated  primary  payer.  In  such  cases. 


HCFA's  request  notifies  theprorider 
that  HCFA  wtQ  recover  its  condftionai 
payment. 

There  is  no  provision  in  the  Medicare 
law  that  would  permit  Medicare  to  pay 
interest  in  the  event  that  an  faisurer. 
which  HCFA  beheves  to  be  a  primary 
payer,  ultimately  is  determined  not  to  be 
prunary  to  Medicare.  In  this  situation, 
the  provider  or  other  person  must 
resubmit  its  claim  to  Medicare. 

Comment  One  commenter  believes 
that  the  use  of  the  term  "entity"  in 
9  411.24(d)  (which  states:  "HCFA  may 
recover  by  direct  collection  or  by  ofiset 
against  aioaies  HCFA  owes  the  entity 
responsible  for  refunding  the  conditiooal 
payment")  is  an  attempt  to  iaeluds 
en^tloycr  group  health  plans  aad 
insurers  in  the  application  of  this 
section.  Group  health  plans  and  insurers 
would  never  be  in  receipt  of  conditional 
Medicare  payment  and  would  therefore 
not  be  responsible  for  refun^ng  this 
payment 

Response:  Under  the  law,  conditional 
Medicare  payments  may  be  recovered 
from  any  entity  responsible  for  primary 
payment  for  example,  emplojrers, 
insurers,  underwriters,  and  thifd  party 
administrators,  as  well  as  from  any 
entity  that  received  a  conditiaBal 
payment  such  as  a  provider  or 
beneficiary.  The  Uability  of  entities 
responsible  for  payment  is  more  directly 
addressed  in  section  411.24(e)»  wUch 
states:  "HCFA  has  a  (&ect  right  of 
action  to  recover  fixnn  any  entity 
responsible  for  making  primary 
payment  This  includes  an  employer,  an 
insurance  carrier,  plan,  or  program,  and 
a  third  party  administrator. " 

Comment  Several  commenters 
objected  to  9  J  411.24  (e)  and  fe).  which 
respectively  reflect  HCFA's  right  to 
recover  from  any  entity  responsible  for 
pajring  primary  benefits  for  services  or 
any  entity  that  has  been  paid  by  a  third 
party  payer.  One  commenter  believes 
statutory  liability  for  payment  is 
imposed  only  on  an  employer  group 
healtii  plan  and  cannot  be  extended  to 
insurers  or  administrators  of  the  plan. 
The  commenter  suggested  that  the 
regulation  be  amended  to  reflect  diat  an 
insurer  or  administrator  cannot  be  liable 
to  HCFA  if  it  has  not  assinned  the 
liability  in  its  contract  with  the 
employer  or  plan.  Anothei;  commenter 
said  that  HCFA  should  recover  from 
either  the  employer  or  the  employer's 
insurance  carrier.  Otherwise,  the 
commenter  beUeves  that  HCFA  can 
remive  "double  recovery"  under 
\  n.\2/^e)  because  this  provision  does 
not  provide  for  return  of  monies 
collected  to  either  fee  insurer  or 
employer. 
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Response:  Sections  411.24  (e)  and  (g) 
reflect  statutory  authority.  Sections 
1862(b)  (2)  and  (3)  of  the  Social  Security 
Act  both  state,  in  part:  "In  order  to 
recover  payment  made  under  this  title 
[title  XVIII]  for  an  item  or  service,  the 
United  States  may  bring  an  action 
against  any  entity  which  would  be 
responsible  for  payment  with  respect  to 
such  item  or  service  (or  any  portion 
thereof)  under  such  apian,  or  against 
any  entity  *  *  *  which  has  been  paid 
with  respect  to  such  item  or  service 
under  such  plan,  *****  (Emphasis 
added.)  Employers,  insurers, 
underwriters  and  third  party 
administrators  are  responsible  for 
making  payments  "under  such  a  plan"  in 
accordance  with  the  coverage 
provisions  of  the  group  health  plan  and 
in  accordance  with  the  law  that  makes 
group  health  plan  coverage  primary  to 
Medicare.  In  cases  in  which  the 
Medicare  provisions  conflict  with  a 
health  plans,  party  administrators. 
Medicare  law  must  prevail.  [Colonial 
Penn  Insurance  Co.  v.  Heckler,  721,  F  2d 
431  (3rd  Cir.  1983)  and  Abrams  v. 
Heckler,  582  F.  Supp.  1115  (SDJJ.Y. 
1984).  Accordingly,  Medicare  has  the 
right  to  recover  from  any  of  those 
entities. 

Third  party  administrators,  insurers 
and  underwriters  hold  themselves  out  as 
having  expertise  in  health  plan 
administration  and  being 
knowledgeable  about  the  various  legal 
and  other  requirements  applicable  to 
health  plans,  party  administrators, 
insurers,  and  underwriters  submit 
claims  and  make  payment  decisions  on 
a  day-to-day  basis,  often  without  direct 
involvement  of  the  entity  (such  as  the 
employer)  that  may  ultimately  be 
responsible  for  payment.  Accordingly,  it 
is  appropriate  for  Medicare  to  recover 
directly  from  the  third  party 
administrator  or  insurer,  and  leave  that 
entity  to  seek  whatever  recourse  is 
available  to  it  under  its  contract  or  other 
arrangement. 

Also,  as  stipulated  in  the  law,  HCFA 
may  recover  from  any  entity  that  has 
received  payment  with  respect  to  a 
service.  HCFA  will  not  pursue  duplicate 
recoveries.  Once  HCFA  recovers  its 
benefits  on  any  particular  claim,  it  will 
not  seek  to  recover  the  same  benefits 
from  another  entity.  We  have  amended 
proposed  S  411.24(e)  to  make  clear  that 
third  party  administrators  are  among  the 
entities  responsible  for  refunding 
conditional  Medicare  payments. 

Comment  Several  commenters 
objected  to  S  411.24(f),  which  states  that 
HCFA  may  recover  without  regard  to 
any  claims  filing  requirements  imposed 
by  the  insurance  program  or  plan,  and 


applicable  to  the  beneficiary,  such  as  a 
time  limit  for  filing  a  claim  or  a  time 
limit  for  notifying  a  plan  or  program 
about  the  need  for,  or  receipt  of, 
services.  The  commenters  believe  that 
HCFA  should  be  required  to  comply 
with  the  claims  filing  requirements  of  all 
insurers  and  health  care  coverage 
benefit  plans.  Also,  HCFA  should  be 
required  to  make  a  claim  within  1  year 
after  a  service  has  been  furnished.  The 
commenters  believe  that  this  section 
appears  to  unconstitutionally  infringe 
upon  contractual  rights  and  obligations 
and  purports  to  give  HCFA  greater 
rights  than  are  afforded  a  person  or 
group  to  whom  an  insurer  issues  a 
particular  contract  Some  contract 
provisions  include  specific  time  limits 
for  filing  and/or  a  reduction  or  complete 
loss  of  benefits  for  services  that  are  not 
pre-approved.  One  commenter  also 
stated  that  these  contract  provisions 
would  also  apply  to  services  furnished 
by  non-participating  providers  to  an 
HMO  member  in  a  non-emergency 
situation  without  approval  by  the  HMO. 
This  would  significantly  affect 
participation  in  ciurent  Medicare  risk- 
based  HMO  contracts.  This  proposal 
would  also  abrogate  contract  provisions 
establishing  timely  filing  and  other 
procedural  requirements. 

Response:  This  comment  is  acceptable 
in  part.  HCFA  cannot  be  bound  by  the 
insurer's  time  frames  for  filing  claims 
because  those  periods  begin  with  the 
date  of  service.  Under  sudi  a  rule, 
HCFA  would  be  unable  to  recover  its 
benefits  if  it  did  not  learn  that  the 
particular  insurer  is  primary  to  Medicare 
until  after  the  claim  filing  period 
expired. 

This  would  conflict  with  the  Medicare 
law.  Congress  expressly  provided  a 
direct  right  of  recovery  which  begins 
"when  notice  or  other  information  is 
received"  (Section  1862(b)  (1),  (2),  and 
(3)).  Although  Medicare's  separately 
articulated  subrogation  rights,  also 
contained  in  these  sections,  may  be 
affected  by  a  beneficiary's  awareness  of 
a  claims  filling  limitation.  Medicare's 
direct  right  of  recovery  is  clearly 
unaffected  by  the  concerns  that  the 
commenters  express.  Moreover,  Federal 
law  would  overcome  conflicting 
contractual  or  State  law  provisions.  (See 
Colonial  Penn  Insurance  Co.  v.  Heckler 
721  F.2d  431  (3rd  Cir.  1983)  and  Abrams 
V.  Heckler,  582  F.Supp.  1155  (SJ).N.Y. 
1984).) 

We  agree,  however,  that  HCFA  should 
observe  some  reasonable  timefi'ame  for 
filing  claims— one  that  is  similar  to  the 
timeframe  for  filing  Medicare  claims. 
Specifically,  HCFA  will  file  its  claim  by 
the  end  of  the  year  following  the  year  in 


which  the  Medicare  contractor  that  paid 
the  claim  has  notice  that  the  insurer  or 
other  third  party  is  primary  payer  for  the 
particular  services,  and  that  Medicare's 
primary  payment  is,  therefore, 
recoverable.  (Notices  received  during 
the  last  three  months  of  a  year  are 
considered  to  have  been  received  in  the 
following  year.) 

This  timeframe  has  the  advantage  of 
being  familiar  to  individuals  involved  in 
the  Medicare  claims  process.  As  we 
have  stated,  under  the  law,  the  date 
HCFA  receives  such  notice  is  the  day 
that  HCFA's  claim  arises.  HCFA  cannot 
be  responsible  for  filing  a  claim  wittdn  a 
period  that  starts  before  the  Medicare 
intermediary  or  carrier  that  paid  the 
claim  has  notice  that  provides  the  basis 
for  recovery.  We  have  revised  proposed 
S  411.24(f)  accordingly. 

We  do  not  see  how  §  411.24(f)  would 
adversely  affect  HMOs  because  the 
regulations  applicable  to  HMOs  are  at 
S  417.528  of  the  Medicare  rules.  In 
addition,  in  the  case  of  risk-basis 
HMOs— 

*  Payment  is  on  a  prospective 
capitation  basis  and  the  payment  is  not 
reduced  retroactively;  and 

•  Medicare  does  not  make  any 
payments  if  a  Medicare  beneficiary  goes 
outside  an  employer  group  prepaid 
health  plan  (such  as  an  HCPP  or  HMO). 
when  the  same  type  of  services  could 
have  been  obtained  or  can  be  paid  for 
by  the  HMO.  This  means  that  if 
Medicare  pays  in  error,  the  entire 
payment  is  an  overpayment 

Furthermore,  under  §  417.528,  both 
cost  and  risk  HMOs  may  charge  an 
employer  group  health  plan  or  another 
organization  that  is  a  primary  payer  for 
covered  services  that  were  furnished  by 
the  HMO. 

Comment  Several  commenters 
suggested  deleting  the  rule  (S  411.24(1)), 
which  provides  that  if  HCFA  is  imable 
to  recover  bom  a  party  that  received  a 
third  party  payment  HCFA  may  recover 
fit)m  the  third  party  payer  even  though  it 
has  already  reimbursed  the  beneficiary 
or  other  party.  The  commenters  believe 
that  there  is  no  justification  for 
compelling  a  thfrd  party  payer  to  pay 
the  same  claim  twice. 

Response:  This  comment  is  acceptable 
in  part.  Third  party  payers  are 
responsible  for  reimbursing  the  proper 
party.  Under  section  1862(b)  of  the  Act 
HCFA  is  subrogated  to  "any  right  of  an 
individual  or  any  other  entity  to 
payment"  The  statute  clearly  givos  the 
Medicare  program  a  priority  right  of 
recovery.  It  is  reasonable  to  expect  a 
primary  payer  to  take  steps  to  ensure 
that  it  pays  the  proper  party. 


We  agree  that  when  an  employer 
group  health  plan  (EGHP)  or  no-fault 
insurer  routinely  pays  primary  benefits 
on  behalf  of  a  Medicare  beneficiary 
writhout  knowledge  of  Medicare's 
primary  payment  the  insurer  has  acted 
responsibly  and  should  not  be  liable  for 
reimbursing  HCFA  if  HCFA  is  unable  to 
recover  from  the  party  that  received  the 
insurer's  primary  payment  However,  if 
a  third  party  pays  an  entity  other  than 
Medicare  even  though  it  was,  or  should 
have  been,  aware  that  Medicare  had 
made  a  conditional  primary  payment 
the  third  party  must  reimburse 
Medicare. 

We  have  modified  the  proposed 
S  411.24(1)  80  that  it  applies  only  to  these 
circumstances  and  to  liability  insurance 
settlements  and  disputed  EGHP  and  no- 
fault  claims. 

Liability  insurers  should  be  aware  of 
Medicare  involvement  and  therefore 
should  not  pay  a  claim  without  first 
checking  to  find  out  if  Medicare  has 
made  conditional  payments.  The  EGHP 
or  no-fault  insurer  should  be  aware  that 
if  the  claim  was  disputed.  Medicare  may 
have  made  a  conditional  payment 
Accordingly,  if  the  insurer  later  decides 
to  pay  the  claim,  it  should  contact 
Medicare  to  determine  Medicare's  claim 
and  obtain  advice  regarding 
reimbursement 

Comment  One  commenter  stated  that 
S  411.24(k).  which  permits  recovery  of 
conditional  payments  from  a  Medicare 
intermediary  or  carrier  by  offsetting 
funds  due  the  intermediary  or  carrier,  is 
contrary  to  the  Administrative 
Procedures  Act  and  in  violation  of  a 
contractor's  agreement 

Response:  "The  Federtd  Claims 
Collection  Act  (FCCA)  regulations  ^ 
require  government  agencies  to  pursue 
aggressively  collection  of  a  debt  due  the 
United  States  (4  CFR  102.1).  If  the  debtor 
refuses  to  pay,  offset  against  any 
amoimt  owed  by  the  government  is  one 
recommended  method  of  collection. 
Authority  to  offset  is  well  established 
under  common  law  and  is  cdso  found  in 
{  401.e07(a)(2)  of  the  Medicare 
regulations  and  in  Departmental 
regulations  at  42  CFR  30.15(c)(5).  The 
FCCA  does  not  preclude  a  debtor  from 
pursuing  applicable  administrative  or 
judicial  remedies  if  oBnet  is  applied.  We 
have  broadened  the  provision  to  apply 
to  contractors,  including  intermediaries 
and  carriers,  as  authorized  under  the 
law. 

Comment  One  coomienter  expressed 
the  view  that  the  proposed  rules  would 
place  unreasonable  burdens  on 
physicians  because  it  would  be 
necessary  for  physicians  to  become 
expert  in  insurance  rules,  particularly 
the  rules  that  govern  primary  and 


secondary  payments.  The  commenter 
argues  that  physicians  cannot  be 
expected  to  acquire  such  knowledge, 
and.  therefore,  the  rules  would 
inappropriately  put  physicians  at 
financial  risk. 

Response:  These  regulations  do  hot 
place  unreasonable  burdens  on 
physicians  or  put  physicians  "at  risk." 
Hiysicians  who  accept  assignment  are 
responsible  under  the  regulations  to 
attempt  to  identify,  and  file  a  proper 
claim  with,  any  third  party  that  is 
primary  to  Medicare.  If  phvsicians 
follow  this  procedure  and  bill  primary 
insurers  first  Medicare  will  be  billed 
only  as  secondary  payer.  A  physician 
who  follows  the  proper  procedures  but 
is  unable  to  identify  a  third  party  that  is 
primary  to  Medicare  may  bill  Medicare 
in  the  usual  maimer,  and  would  not  be 
at  risk. 

Comment  One  commenter  believes 
that  the  proposed  rule  does  not  clearly 
state  that  Medicare  is  primary  payer 
with  respect  to  Medicaid.  The 
commenter  suggested  that  the  final  rule 
clearly  state  that  Medicaid  is  an 
exception  to  the  rules  for  Medicare  as 
secondary  payer. 

Response:  The  proposed  rule  did  not 
and  this  final  rule  does  not  change  the 
order  of  payment  between  Medicare  and 
Medicaid.  It  is  not  necessary  for  the 
regulations  to  state  that  Medicare  is 
primary  payer  with  respect  to  Medicaid. 
The  law  dealing  with  Medicare  as 
secondary  payer  makes  Medicare 
secondary  only  to  workers' 
compensation,  no-fault  insurance, 
liability  insurance,  and  certain  group 
health  plans.  Since  the  regulations  do 
not  state  that  Medicaid  pays  before 
Medicare,  the  existing  order  of  payment 
remains  imchanged,  ^at  is.  Medicare  is 
primary;  Medicaid  is  the  payer  of  last 
resort 

However.  8  411.28(a)  provides  that 
Medicare  has  a  right  to  recover  before 
Medicaid  irova  any  third  party  entity 
that  under  section  1862(b)  of  the  Act  is 
primary  to  both  Medicare  and  Medicaid. 
Tlius,  if  both  Medicare  and  Medicaid 
have  paid  for  services  covered  by  such  a 
third  party  payer  and  the  amoimt 
payable  by  the  third  party  is  insufficient 
to  reimburse  both  programs  in  full. 
Medicare  must  recover  first  Medicare's 
priority  right  of  recovery  is  appropriate 
and  does  not  violate  the  concept  of 
Medicaid  being  the  payer  of  last  resort 
Under  section  1862(b)  of  the  Act  the 
Medicare  program  (1)  may  recover  its 
benefits  from  a  third  party  payer,  (2)  is 
subrogated  to  the  right  of  a  Medicare 
beneficiary  and  the  right  of  any  other 
entity  to  payment  by  a  third  party  payer, 
and  (3)  may  recover  its  payments  from 
any  entity  that  has  l>een  paid  by  a  third 


party  payer.  Medicare's  ultimate 
statutory  authority  is  not  to  pay  at  all 
(with  a  concomitant  right  to  recover  any 
conditional  benefits  paid)  if  payment 
can  reasonably  be  expected  by  a  third 
party  that  is  primary  to  Medicare.  If  a 
third  party  pays.  Medicare  makes  no 
payment  to  the  extent  of  the  third  party 
payment  Delay  of  a  third  party  payment 
does  not  change  Medicare's  ultimate 
obligation  to  pay  the  correct  amount  if 
any,  regardless  of  any  Medicare 
payments  conditionally  made.  Thus,  if  a 
third  party  pays  less  than  the  charges. 
Medicare  may  be  responsible  for  paying 
secondary  benefits.  If  a  third  party  pays 
the  charges.  Medicare  may  not  pay  at 
all. 

Pro-rata  or  other  sharing  of  recoveries 
with  Medicaid  would  have  the  effect  of 
creating  a  Medicare  payment  when  none 
is  authorized  under  the  law  or 
improperly  increasing  the  cmiount  of  any 
Medicare  secondary  payment 

C  Self-implementing  Statutory  Changes 

The  following  changes  were  based  on 
self-implementing  provisions  of  the 
statute  that  did  not  require  us  to 
exercise  any  discretion  in  implementing 
the  corresponding  regulation  changes. 
We  received  no  public  comments  on 
these  provisions. 

1.  Removal  of  upper  age  limit  for 
woiking  aged.  This  change  is  reflected 
in  i  411.70  of  these  final  regulations. 

2.  Coverage  of  services  that  are 
reasonable  and  necessary  to  carry  out 
the  purposes  of  the  patient  outcome 
evaluation  program.  This  change  is 
reflected  in  8  4ll.l5(k)(4)  of  these  final 
regulations. 

To  Implement  Policy  Changes 

A.  To  Ensure  Identification  of  Other 
Payers  that  Are  Primary  to  Medicare 
and  Prompt  Reimbursement  When  the 
Beneficiary,  Provider,  or  Supplier 
Receives  Payment  from  these  Payers 

1.  Background,  a.  Part  489  of  the 
Medicare  rules  deals  with  provider 
agreements.  Section  489.20,  which  sets 
forth  the  commitments  that  a  provider 
must  make  when  it  executes  a  provider 
agreement,  did  not  include  any 
requirement  that  the  provider  identify 
other  insurance,  bill  primary  payers 
before  billing  Medicare  or  refund 
Medicare  payments  that  duplicate 
payments  by  a  payer  that  is  primary  to 
Medicare.  Ih«vious  rules  did  not 
expressly  address  HCFA's  right  to 
obtain  information  from  another  payer 
with  whom  a  claim  had  been  or  could 
have  been  filed.  Although  the  changes  in 
the  law  have  clarified  HCFA's  ability  to 
recover  conditional  payments,  it  is 
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obvious  that  diere  can  be  no  recovery 
without  identifik:ation  of  other  insurers 
that  are  primary  to  Medicare. 

ForthCTmore,  in  order  to  determine 
Medicare's  proper  payment  under  the 
law,  it  may  be  necessary  for  HCFA  to 
contact  other  payers  that  may  be 
primary  to  Medicare  with  regard  to 
beneHt  coordination. 

2.  Proposal  We  proposed  to  amend 
S  489.20  to  require  providers  to  make 
four  additional  commitments,  as  follows: 

a.  To  maintam  a  system  for 
identifying,  during  the  admission 
process,  other  payers  that  are  primary  to 
Medicare. 

b.  Except  in  the  case  of  liability 
insurance,  to  bill  the  other  insurer  first. 

c.  When  it  receives  payment  from 
both  Medicare  and  another  payer  that  is 
primary  to  Medicare,  to  reimburse 
Medicare  within  30  days  of  receipt  of 
the  duplicate  payment  (Section  411.24, 
which  deals  with  HCFA's  recovery 
rights,  would  also  require  beneficiaries 
and  other  parties  that  receive  duplicate 
payments  to  reimburse  HCFA  within  30 
days  of  receipt  of  the  duplicate 
payment.) 

d.  If  it  receives,  from  a  payer  that  is 
primary  to  Medicare,  a  payment  that  is 
reduced  because  the  provider  failed  to 
file  a  proper  claim  with  that  payer — 

•  To  bill  Medicare  only  to  the  extent 
that  secondary  benefits  would  have 
been  payable  if  the  primary  insurer  had 
reimbursed  the  provider  on  the  basis  of 
a  proper  claim;  and 

•  To  charge  the  beneficiary  no  more 
than  it  would  have  been  entitled  to 
charge  if  it  had  filed  a  proper  claim  with 
the  primary  insurer. 

(This  fourth  commitment  is  discussed 
under  section  H  of  this  preamble,  which 
deals  with  Medicare  Secondary 
Payments.) 

We  proposed  to  stipulate,  in 
S  411.24(a),  that  the  filing  of  a  Medicare 
claim,  by  or  on  behalf  of  the  beneficiary, 
expressly  authorizes  the  third  party 
payer  to  release  any  information 
pertinent  to  the  Medicare  claim. 

3.  Comments  and  responses. 
Comment — One  conunenter  objected 

to  the  requirement  that  would  be  added 
to  the  provider  agreement  with  respect 
to  primary  payments  reduced  because  of 
failure  to  file  a  proper  claim.  Under  the 
new  requirement,  a  provider  who  had 
received  a  reduced  payment  fix)m  a 
primary  insurer  because  it  had  not  filed 
a  proper  claim  with  that  insurer  would 
be  permitted — 

•  To  bill  Medicare  only  to  the  extent 
that  secondary  benefits  would  have 
been  payable  if  the  primary  payer  had 
not  reduced  its  payment  because  of  die 
lack  of  a  proper  cfaum;  and 


•  To  charge  the  beneficiary  no  more 
than  it  would  have  been  entiUed  to 
charge  if  it  had  filed  a  proper  claim. 

The  commenter  stated  that,  under 
contract  law,  the  beneficiary  should  be 
responsible  to  pay  the  hospital  the 
difference  in  payment  that  is 
attributable  to  die  provider's  failure  to 
bill  properly. 

Response:  The  changes  to  9  489.20 
require  the  provider  to  maintain  a 
system  to  identify  other  primary  payers 
and  to  bill  them  before  billing  Medicare, 
except  in  the  case  of  liability  insurance. 
The  provider  must,  needless  to  say, 
submit  a  proper  bill  to  the  primary  payer 
in  order  to  obtain  the  payment  due. 

The  Secretary  establishes  the 
conditions  for  participation  in  the 
Medicare  program.  A  provider,  if  it 
wishes  to  participate  in  Medicare,  oiust 
agree  to  comply  with  these  conditions. 
We  believe  that  neither  the  beneficiary 
nor  Medicare  should  be  responsible  for 
reimbursing  a  provider  for  a  primary 
payer's  reduction  of  payment  when  that 
reduction  is  the  result  of  the  provider's 
failure  to  submit  a  proper  claim  as 
required.  As  discussed  earfier  in  this 
preamble,  we  would  make  an  exception 
if  the  provider  can  show  that  its  faUiue 
to  file  a  proper  claim  was  solely  the 
beneficiary's  fault. 

Comment:  Several  commenters  were 
concerned  with  the  provision  of 
9  489.20(h),  which  requires  the  refund  of 
any  Medicare  payment  within  30  days  of 
receipt  of  the  duplicate  third  party 
payment.  One  commenter  stated  that 
duplicate  payments  are  entered  into  a 
credit  balance  account,  which  is 
reviewed  monthly,  but  frequently  it 
takes  longer  than  30  days  to  identify  the 
party  to  whom  the  refund  is  due. 

Response:  Many  providers  do  not 
refund  credit  balances  until  those 
balances  are  identified  and  reported  by 
HCFA  auditors.  Accordingly,  we  believe 
it  is  necessary  to  require  that  providers 
regularly  review  those  accoimts  and 
make  refunds  to  Medicare  as  may  be 
appropriate.  In  view  of  the  difficulty 
some  providers  may  encounter,  we  will 
change  the  time  limit  for  refunds  fi^m  30 
days  to  60  days  of  receipt  of  the 
subsequent  payment. 

Comment  Several  commenters 
objected  to  the  requirement  that 
hospitals  maintain  a  system  which, 
during  the  admissions  process,  identifies 
any  primary  payers  other  than 
Medicare.  Some  of  these  commenters 
envision  detailed  and  cosdy  data 
processing  systems. 

Response:  Section  489.20(f) 
incorporates  into  regulations  a  required 
practice  that  is  currendy  found  in  the 
provider  manuals.  This  requirement  is 
that  providers  question  beneficiaries 


during  the  admissions  process  to 
identify  potential  other  party  payers. 
This  is  not  a  new  requirement  and  has 
not  been  found  to  be  cosUy  or 
burdensome. 

Comment  One  commenter  expressed 
concern  that  9  411.24(a),  (which  states 
that  the  filing  of  a  claim  by  or  on  behalf 
of  a  beneficiary  constitutes  an  express 
authorization  for  release  to  Medicare  of 
any  information  pertinent  to  the 
Medicare  claim)  may  violate  the 
National  Association  of  Insurance 
Commissioners  (NAIC)  Model  Insurance 
Privacy  and  Confidentiality  Act 

Response:  Authorization  to  release 
infonnation  necessary  to  process  the 
claim  is  part  of  the  Medicare  claims 
filing  procedures.  This  rule  gives  notice 
to  third  party  insurers  and  other  entities 
(including  State  Medicaid  and  workers' 
compensation  agencies,  and  data 
depositories)  that  anyone  filing  a 
Medicare  claim  has  authorized 
Medicare  to  obtain  information  relevant 
to  that  claim. 

We  recognize  that  Medicaid  programs 
are  not  third  party  payers,  that  is,  are 
not  primary  to  Me<^care.  However,  a 
Medicaid  agency  may  have  mformadon 
that  is  relevant  to  a  Medicare  claim 
against  a  Uiird  party.  A  State  Medicaid 
agency  must  release  any  information 
pertinent  to  a  Medicare  claim  on 
request  HCFA  will  use  the  information 
for  Medicare  claims  processing  and 
coordination  of  benefits  purposes  only. 

B.  To  Reflect  a  Changed  Interpretation 
of  the  "Immediate  Relative"  Exclusion 

1.  Background  a.  Section  1862(a)(ll] 
of  the  Act  precludes  payment  for 
expenses  that  ''constitute  charges 
imposed  by  an  immediate  relative  of  the 
beneficiary  or  a  member  of  the 
beneficiary's  household".  Previous 
9  405.315,  which  implemented  what  is 
commonly  referred  to  as  the  "immediate 
relative  exclusion" — 

(1)  Referred  only  to  Medicare  Part  B; 

(2)  Barred  payment  for  charges  other 
than  actual  costs  incurred  by  the 
physician  or  other  person  (hereafter 
referred  to  as  "out-of-pocket  expenses") 
for  items  furnished  to  relatives  or 
hoosehold  members; 

(3)  Defined  "immediate  relative"  and 
"member  of  household": 

(4)  Noted  that  the  person  who  fanposes 
the  charges  may  be  a  person  other  than 
the  one  who  furnished  the  services; 

(5)  Exempted  from  the  exclusion — 

(a)  Charges  hnposed  by  a  partnership 
except  when  all  die  partners  bear  the 
excluded  relationship  to  the  patient;  and 

(b)  Charges  hnposed  by  a  corporation, 
regardless  of  the  beneficiary's 
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relationship  to  the  directors,  officers, 
and  stockholders  of  the  corporation:  and 

(6)  Made  the  exclusion-«pplicable  to 
charges  imposed  by  an  individual 
proprietorship  if  the  individual  who 
owns  and  operates  the  business  is  an 
immediate  relative  or  member  of  the 
beneficiary's  household. 

b.  Reexamination  of  9  405.315  led  us 
to  conclude  that  our  previous 
interpretation  of  section  1862(a)(ll)  of 
the  Act  was  inconsistent  with  the 
purpose  of  that  provision,  namely — 

(1)  To  bar  Medicare  payment  for  items 
and  services  that  would  ordinarily  be 
furnished  gratis  because  of  the 
relationship  of  the  provider  or  physician 
to  the  beneficiary;  and 

(2)  To  avoid  payment  for  medically 
unnecessary  services. 

c.  Congress  recognized  that,  in  family 
situations,  it  is  difficult  to  differentiate 
between  medically  necessary  services 
and  those  that  are  furnished  because  of 
affection  or  concern.  Thus,  the  exclusion 
was  also  intended  to  guard  against 
potential  program  abuse. 

The  prohibition  is  unqualified.  Neither 
the  statutory  language  nor  the  legislative 
history  support  certain  of  our  previous 
interpretations  under  which  we — 

(1)  Limited  the  exclusion  to  services  of 
physicians  and  suppliers,  payable  on  a 
charge  basis  under  Medicare  Part  B, 
while  continuing  to  pay  for  services 
payable  under  Medicare  Part  A,  and  for 
actual  out-of-pocket  expenses  incurred 
by  physicians  or  suppliers  to  furnish 
their  relatives  items  such  as  drugs  or 
prosthetic  devices;  and 

(2)  Exempted  from  the  exclusion 
physicians  who  are  members  of  a 
partnership  or  corporation. 

d.  We  have  concluded  that  Congress 
intended  to  exclude  the  following: 

(1)  Services  furnished  under  Medicare 
Part  A  as  well  as  under  Medicare  Part  B. 

(2)  All  charges  imposed  by  persons 
having  an  excluded  relationship, 
including  out-of-pocket  expenses. 

(3)  Services  furnished  by  physicians 
who  are  immediate  relatives  or 
household  members,  regardless  of 
whether  they  work  within  a  partnership 
or  a  professional  corporati(m,  or  as 
individual  practitioners. 

2.  Proposal.  We  proposed  to  revise 
9  405.315  (redesignated  as  9  411.12)  to— 

a.  Remove  the  reference  to  Medicare 
Part  B,  so  that  the  exclusion  applies  to 
both  parts  of  the  Medicare  firogram; 

b.  Remove  the  exemption  of  out-of- 
pocket  expenses; 

c.  Amend  the  definition  of  "immediate 
relative"  to  indude  adoptive  sibling  and 
spouse  of  grandparent  or  grandchild, 
which  were  omitted  inadvertently;  and 

d.  ^>ectfy  that  the  exckston  applies 
to  the  following: 


(1)  Physician  services  and  services 
furnished  incident  to  those  services  if 
the  physician  who  furnished  the  services 
or  who  ordered  or  supervised  services 
incident  to  his  or  her  services  has  an 
excluded  relationship  to  the  beneficiary, 
even  if  the  bill  or  claim  is  sulmiitted  by 

a  nonrelated  individual  or  by  an  entify 
sudias  a  partnership  or  a  pnrfessional 
corporation. 

(2)  Services  other  than  physician 
services  when  charges  are  imposed  by — 

(a)  An  individually  owned  provider  or 
supplier,  if  the  owner  has  an  excluded 
relationship  to  the  beneficiary:  or 

(b)  A  partnership,  if  any  of  the 
partners  has  an  excluded  relationship  to 
the  beneficiary. 

Charges  imposed  by  a  corporation 
other  than  a  professional  corporaticn 
would  not  be  excluded. 

3.  Comments  and  responses.  We 
received  no  comments  on  these 
proposals. 

C.  To  Clarify  die  "No  Legal  Obligation 
to  Pay"  Exclusion  as  It  Applies  to 
Services  Furnished  to  Prisoners 

1.  Background.  Section  405.311.  which 
implemented  section  1862(a)(2)  of  the 
Act,  precludes  Medicare  payment  for 
services  when — 

•  The  individual  who  receives  the 
services  has  no  legal  obligation  to  pay 
for  them;  and 

•  No  other  person  has  a  legal 
obligation  to  provide  or  pay  for  those 
services. 

Prisoners  generally  have  the  status  of 
public  charges  and  as  such,  have  no 
obligation  to  pay  for  the  medical  care 
they  receive.  Under  those 
circumstances,  previous  9  405.311 
barred  Medicare  payment  However, 
9  405.311  was  not  clear  concerning  the 
applicalion  of  the  exclusion  when  a 
prisoner  received  services  and  is  legally 
obligated  to  pay  for  the  services. 
General  instructions  issued  by  HCFA 
provide  for  payment  in  the  latter 
circumstances.  Under  those  instructions, 
the  fact  that  State  law  or  regulation 
provides  that  certain  prisoners  or  groups 
of  prisoners  may  be  charged  for  medical 
care  is  not  enov^  to  establish  legal 
obligation.  It  is  necessary  to  show  that 
the  State  regularly  enforces  the  legal 
obligation  by  routinely  billing  and 
seeking  collection  from  all  these 
prisoners  for  medical  care  they  receive. 

2.  Proposal.  We  proposed  to  specify  in 
the  pertinent  rule  (now  9  411.4)  diat 
Medicare  payment  for  services  to 
prisoners  may  be  made — 

•  Only  if  State  law  requires  prisoners 
to  repay  the  cost  of  the  services;  and 

•  Only  if  the  State  actually  enforces 
the  requirement  by  billing  and  pursuing 
collection  of  amounts  owed  in  the  same 


v^ 


way  and  with  the  ssbm  vig<v  that  M 
pursues  the  collection  of  other  debts. 

3.  Comments  and  responses. 

Comment  The  commenter  believes 
that  State  and  local  officials  try  to  avoid 
paying  for  medical  care  furnished  to 
persons  in  their  custody  but  who  are  not 
formally  charged  with  a  crime.  For 
Medicare  to  benefit  from  the  provision 
in  9  411.4  relating  to  prisoners,  the 
commenter  believes  that  local  officials 
would  have  to  be  held  responsible  for 
anyone  in  their  custody  whether  or  not 
they  have  been  diarged. 

Response:  Section  411.4  provides  that 
Medicare  will  not  pay  for  services 
furnished  to  persons  in  the  custody  of 
State  and  local  officials  under  a  ]ienal 
statute  whether  or  not  they  have  been 
formally  charged  with  a  crime.  The 
regulation  is  in  accord  with  State  law 
and  legal  precedents  that  require  State 
and  local  penal  officials  to  provide 
persons  in  their  custody  with  a 
reasonable  level  of  medical  care.  It  is 
unnecessary  for  the  regulation  to  hold 
officials  so  responsible,  even  if  that 
could  be  done  by  Federal  regulation.  If  a 
provider  encotmters  an  official  that 
disclaims  responsibilify  for  furnishing 
care  to  a  beneficiary  in  custody,  the 
provider  may  enlist  the  aid  of  its 
Medicare  intermediary  to  inform  the 
official  that  Medicare  will  not  pay  in 
these  cases.  The  intermediary  may  also 
explain  the  circumstances  under  which 
the  regulations  allow  Medicare  payment 
when  State  law  and  practice  hold 
individuals  responsible  for  paying  for 
medical  care  furnished  by  the  State. 

D.  To  Clarify  the  Rules  on  the 
Exclusion  of  Services  Furnished  Outside 
die  United  States 

1.  Background.  Section  405.313  of  the 
previous  rules,  based  on  section 
1862(a)(4)  of  die  Act— 

•  Excluded  services  that  are  not 
furnished  within  the  United  States;  and 

•  Defined  die  "United  States"  to 
include  the  50  States,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  the  Virgin  Islands,  Guam,  and 
American  Samoa. 

General  instructions  issued  by  HCFA 
further  specify  that — 

•  U.S.  territorial  waters  are  part  of 
the  United  States:  and 

•  Shipboard  services  furnished  in  a 
U.S.  port  or  on  the  same  day  the  ship 
arrived  at  or  departed  from,  that  port 
are  considered  as  furnished  in  U.S. 
territorial  waters. 

There  were  three  reasons  for  revising 
this  rule: 

•  The  definition  of  "United  States" 
needed  to  be  expanded  to  include  the 
Northern  Mariana  Islands.  Under  die 
Covenant  to  establish  the 
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Commonwealth  of  the  Northern  Mariana 
Islands  (Pub.  L  94-241).  effective 
January  9, 1978,  "those  laws  which 
provide  Federal  services  and  financial 
assistance  programs  •  •  •"  apply  to  the 
Marianas  as  they  do  to  Guam. 

•  The  "same  day"  rule  was  too  vague 
and  too  broad  to  be  satisfactory.  It  could 
result  in  claims  for  services  furnished  in 
a  foreign  port  (for  example,  in  the 
Bahamas)  that  is  less  than  24  hours 
sailing  distance  from  a  U.S.  port. 

•  Despite  the  specific  language  of  the 
current  definition  of  "United  States", 
people  tended  to  think  that  facilities 
owned  and  operated  by  the  U.S. 
government  are  part  of  the  United 
States,  no  matter  where  in  the  world 
they  are  located.  As  a  result  of  this 
misconception,  we  frequently  received 
claims  for  services  furnished  in  U.S. 
Army  hospitals  in  Europe,  the  Canal 
Zone,  etc.,  and  requests  for  hearings  on 
the  denial  of  benefits  for  those  services. 

2.  Proposal.  Consistent  with  the 
preceding  discussion,  we  proposed  to — 

•  Add  the  Northern  Mariana  Islands 
and  U.S.  territorial  waters  to  the 
definition  of  the  United  States; 

•  Specify  that  shipboard  services  are 
considered  furnished  in  U.S.  territorial 
waters  if  they  are  furnished  while  a  ship 
is  in  a  U.S.  port  or  within  6  hours  before 
arrival  at,  or  after  departure  from,  a  U.S. 
port;  and 

•  Specify  that  a  hospital  that  is  not 
located  within  the  United  States  as 
defined,  is  not  part  of  the  United  States 
even  though  it  is  owned  or  operated  by 
the  U.S.  government. 

3.  Comments  and  responses.  We 
received  no  comments  on  these 
proposals. 

E.  To  Update  and  Clarify  Policies  on 
Services  Covered  under  Workers' 
Compensation 

~   1.  Background.  The  workers* 
compensation  rules  needed  revision  to 
remove  outdated  content  and  to  make 
them  consistent  with  the  rules  pertaining 
to  other  types  of  insurance  that  are 
primary  to  Medicare. 

Some  of  the  rules  had  become 
obsolete  because  workers' 
compensation  laws  and  plans  and 
medical  care  delivery  systems  have 
changed.  For  example,  the  laws  and 
plans  have  fewer  limitations  on  number 
of  days  of  care  and  amounts  payable, 
and  ward  accommodations  are  no 
longer  used. 

2.  Proposal.  In  the  NPKM.  we 
proposed  to— 

•  Delete  obsolete  provisions, 
including  those  that  deal  with 
limitations  in  workers'  compensation 
laws  regarding  the  number  of  days  of 


care  or  the  amount  payable,  and 
payment  for  ward  accommodations. 

•  Delete  the  provision  dealing  with 
Medicare  payment  for  ancillary  services 
not  payable  by  workers'  compensation. 
These  cases  would  be  covered  by 

SS  411.32  and  411.33,  which  set  forth  the 
basis  and  amounts  of  Medicare 
secondary  payments  when  a  third  party 
payer  does  not  pay  in  full. 

•  Stipulate  that  the  beneficiary  must 
cooperate  in  any  action  HCFA  takes 
against  a  workers'  compensation  carrier. 
Since  this  rule  applies  to  all  entities  that 
are  primary  to  Medicare,  it  would  be  set 
forth  in  §  411.23. 

•  Apply  workers'  compensation 
payments  toward  Medicare  deductible 
amounts  (§  411.30). 

•  Specify  different  poUcies  for  lump 
simi  workers'  compensation  payments 
that  are  commutations  of  future  benefits 
(§  411.46),  and  those  that  are 
compromise  settlements  (9  411.47). 

•  Make  clear  that  Medicare  does  not 
pay  for  services  for  which  payment 
would  have  been  made  under  the 
Federal  Black  Lung  Program 
administered  by  the  Department  of 
Labor  (DOL)  if  the  DOL  fails  to  pay 
solely  because  the  provider  did  not 
obtain  a  provider  number  that  must  be 
included  with  the  claim  for  DOL 
payment  (S  411.40(b)). 

3.  Comments  and  responses. 

Comment  Section  411.40  makes  a 
provider  responsible  for  the  payment  of 
services  if  payment  could  have  been 
made  under  the  Black  Lung  Program,  but 
is  precluded  because  the  provider  failed 
to  obtain  a  provider  number  from  the 
DOL  A  commenter  suggested  that  this 
provision  ignores  normal  contract  law, 
which  holds  a  patient  responsible  for 
the  services. 

Response:  While  it  is  true  that  a 
Medicare  beneficiary  is  ultimately 
responsible  for  services  that  are  not 
payable  by  Medicare,  providers  also 
have  obligations  to  their  patients  and  to 
the  Medicare  program  under  their 
provider  agreements.  Provider  numbers 
are  routinely  issued  by  the  DOL  and  are 
needed  in  order  for  Black  Lung  claims  to 
be  processed.  We  do  not  believe  that  it 
is  unreasonable  for  Medicare  as  the 
secondary  payer  to  require  a  provider  to 
comply  with  a  routine  obligation  of  this 
nature. 

F.  To  Incorporate  Changed  Policy  on  No- 
fault  Insurance 

1.  Background.  With  respect  to  no- 
fault  insurance,  current  rules — 

•  AppUed  only  to  automobile  no-fault, 
not  to  other  kinds  of  no-fault  insurance 
such  as  homeowners; 

•  Provided  for  Medicare  conditional 
payment  if  the  no-fault  insurance 


payment  will  be  delayed  "for  any 
reason"; 

•  Did  not  address  the  beneficiary's 
responsibility  for  obtaining  payment 
under  no-fault  insurance;  and 

•  Did  not  permit  third  parfy  payments 
to  be  credited  against  the  Medicare 
deductibles.  (This  limitation  also 
applied  to  payments  under  workers' 
compensation,  automobile  medical  and 
liabiUfy  insurance.) 

We  believe  that — 

•  Medicare  should  be  secondary 
payer  to  all  types  of  no-fault  insurance, 
not  just  automobile  no-fault,  since  the 
law  is  not  limited  to  automobile  no  fault 

•  Medicare  should  not  make  a 
conditional  payment  when  a  no-fault 
insurer  refuses  to  pay  primary  benefits 
on  the  grounds  that  it  is  secondary  to 
Medicare. 

•  Beneficiaries  should  be  responsible 
for  taking  necessary  action  to  obtain 
any  payments  that  can  reasonably  be 
expected  under  no-fault  insurance  as 
they  are  required  to  do  in  the  case  of 
workers'  compensation. 

•  All  third  party  payments  should  be 
credited  against  the  Medicare 
deductibles.  (The  more  recent 
amendments  provide  for  employer  plan 
payments  to  be  credited.) 

2.  Proposal  We  proposed  the 
following  changes: 

•  In  9  411.50(b),  to  expand  the 
definition  of  "no-fault  insurance"  to 
include  all  other  types  of  no-fault 
insurance,  in  addition  to  automobile  no- 
faulL 

•  In  9  411.53.  to  provide  that  Medicare 
conditional  payment  will  not  be  made  if 
the  no-fault  insurance  payment  will  be 
delayed  because  the  insurer  claims  that 
its  benefits  are  secondary  to  Medicare 
benefits. 

•  In  9  411.51,  to  require  that 
beneficiaries  take  any  necessary  action 
to  obtain  payment  under  no-fault 
insurance,  and  specify  the 
circumstances  under  which  Medicare 
does  or  does  not  pay. 

•  In  9  411.30,  to  provide  that  all  third 
parfy  payments  are  credited  towards  the 
Medicare  deductibles. 

3.  Comments  and  responses. 
Comment:  One  commenter  objected  to 

the  expanded  definition  of  no-fault 
insurance  in  section  411.50,  which 
provides  that  Medicare  is  secondary  to 
non-automobile  no-fault  insurance  such 
as  home  owners  and  commercial 
insurance.  The  conunenter  stated  that 
"no-fault"  insurance  is  unique  to 
automobile  insurance  and,  therefore,  the 
term  shoidd  not  be  defined  to  include 
non-automobile  insurance. 

Response:  The  expanded  definition  of 
no-fault  insurance  is  based  on  the 


langnage  of  section  18B2(b)(l)  of  the  Act 
which  reads,  in  part 

"Payment  under  this  title  may  not  be 
made  with  respect  to  any  item  or  service 
to  the  extent  payment  has  been  made,  or 
can  reasonably  be  expected  to  be  made 
promptly  *  *  *  under  a  woriunen's 
compensation  law  or  plan  *  *  *  or 
under  an  automobile  or  Uabihfy 
insurance  policy  or  plan  (including  a  self 
insurance  plan)  or  under  no-fault 
insurance."  (Emphasis  added.) 

The  disjunctive  "or"  in  the  statutory 
language,  which  twice  separates  the 
word  "automobile"  from  the  expression 
"no-fault  insurance",  indicates  that 
Congress  intended  that  the  term  "no 
fault  insurance"  encompass  any  type  of 
insurance  payments  made  without 
regard  to  who  may  have  been 
responsible  for  the  injury,  not  just 
automobile  no-fault  insurance. 

Comment-  A  conunenter  beUeves  that 
9  411.53(a)  should  be  amended  to 
exclude  from  Medicare  coverage  cases 
when  a  no-fault  insurer  has  made  only  a 
partial  payment  It  would  then  be 
possible  for  providers  to  collect  their  fuD 
charges.  The  commenter  stated  that 
certain  no-fault  insurers  are  denjring  full 
payment  alleging  that  hospitals  are 
entitled  to  receive  no  more  than  the 
Medicare  DRG  payment  for  Medicare 
beneficiaries  who  are  involved  in 
automobile  accidents,  even  though  the 
no-fault  insurer  is  billed.  The  commenter 
proposes  to  remedy  this  situation  by 
having  the  final  regulations  state  that 
when  a  no-fault  insurer  makes  only  a 
partial  payment  the  services  should  be 
excluded  from  Medicare  coverage.  This 
would  allow  the  provider  to  be  able  to 
enforce  collection  of  the  amount  due 
that  exceeds  the  Medicare  DRG 
payment. 

Response:  Under  section  1862(b)  of 
the  Act  responsibilify  for  payment  for 
Medicare  covered  services  is  shifted 
from  Medicare  to  certain  third  party 
insurers.  The  fact  that  Medicare  is  not 
the  primary  payer  does  not  affect  the 
status  of  the  services  as  covered 
serviceb  under  the  Medicare  law. 
Section  1862(b)  is  a  nonpayment  rather 
than  a  noncoverage  provision.  Thus, 
when  a  private  insurer  is  a  primary 
payer,  Medicare  may  still  be  obligated 
to  pay  secondary  benefits  up  to  the  DRG 
amount  in  accordance  with  the  law.  To 
amend  Medicare  regulations  as  the 
commenter  wishes  would  be  contrary  to 
the  law.  However,  we  have  included  a 
new  section  411.31  entitled,  "Authority 
to  biU  third  party  payers  for  full 
charges",  which  states  that  providers 
may  bill  third  party  payers  (except 
habihty  insurers!  and  expect  their  full 
charges  to  be  paid,  unless  this  would 


specificaUy  cootravene  a  law  or  an 
agreement  with  the  taisurer. 

There  is  no  action  that  HCFA  can  take 
to  force  a  third  parfy  payer  to  pay  in 
excess  of  the  DRG  amoimt.  However,  if 
a  third  parfy  payer  pajrs  the  DRG 
amount  when  charges  exceed  the  DRG, 
but  pays  charges  when  the  DRG  is 
greater,  a  provider  may  have  a  basis  for 
prevailing  on  a  third  parfy  payer  to 
change  its  method  of  reimbursement. 
This  could  be  accomplished  either 
through  the  Office  of  fte  State  Insurance 
Commissioner  (or  other  aiq>ropriate 
State  authorify)  or  through  the  courts. 

Comment  One  commenter  proposed 
that  the  provision  for  Medicare 
conditional  payments  when  the  workers' 
compensation  or  no-fauh  payment  will 
not  be  made  promptfy  (99  411.45  and 
411.53)  be  modified  to  include  HMOs, 
health  and  medical  care  corporations, 
commercial  health  insurance,  Taft- 
Hartley  Plans,  and  other  self-funded 
arremgements.  The  basis  for  the 
suggestion  is  that  all  these  carriers  and 
employers  have  an  obligation  to  assume 
liabilify  for  payment 

Response:  We  do  not  agree  that  these 
classes  of  possible  third  party  payers 
should  be  mentioned  since  payments 
made  by  them  as  a  class  may  not 
always  be  primary  to  Medicare.  To  the 
extent  that  individual  payers  are 
primary  to  Medicare,  they  are  already 
included  in  the  provision.  Furthermore, 
it  would  not  be  correct  to  say  that 
conditional  payments  may  be  made 
when  an  employer  plan  does  not  pay 
promptly.  Section  1862(b)(1)  of  the 
Medicare  law  states  that  when  workers' 
compensation  or  no-fault  insurance  does 
not  pay  promptly.  Medicare  may  pay 
conditional  benefits.  The  provisions 
dealing  with  employer  group  health 
plans  (sections  1862(b]  (2)  and  (3))  do  not 
include  the  term  "promptly".  If  these 
payers  were  included  as  a  class,  it 
would  appear  to  create  this  improper 
result 

G.  To  Clarify  Policies  on  Liabilify 
Insurance 

1.  Background.  With  respect  to 
liabilify  insurance,  current  rules — 

a.  Left  the  way  open  for  an  insured 
individual  or  other  entify  to  avoid  use  of 
its  Uability  coverage  by  paying  out-of- 
pocket  instead  of  reporting  the  incident 
to  the  liability  insurer. 

b.  In  defining  terms,  imder  9  405.322 — 

(1)  Included  self-insured  plans  within 
the  definition  of  babilify  insurance; 

(2)  Included,  within  the  definition  of 
"self-insured  plan",  a  statement  that  it  is 
a  plan  under  which  an  entify  is 
"authorized  by  State  law  to  carry  its 
own  nsk": 


(3)  Did  not  specify  that  for  purposes 
of  the  Medicare  Act  pajFments  under 
the  Federal  Tort  daims  Act  (FTCA)  are 
a  type  of  liabilify  payment  under  a  self- 
insured  plan;  and 

(4)  Did  not  specify  that  payments 
made  by  an  insured  parfy  to  cover 
deductibles  imposed  by  the  Uabilify 
insurance  policy  are  considered  to  be 
liability  insurance  payments. 

c.  Did  not  clearly  state  that  a  provider 
has  no  right  to  charge  a  fiability  insurer 
or  a  beneficiary  who  has  received  a 
liabilify  insurance  payment; 

d.  Provided  that  Medicare  will  make  a 
conditional  payment  if  the  beneficiary 
has  filed  or  has  a  right  to  file  a  liabilify 
claim;  and 

e.  Did  not  specifically  include 
underinsiu^d  motorist  insurance  (except 
as  a  type  of  uninsured  motorist 
insurance]  in  the  definition  of  liabihfy 
insurance. 

In  the  situation  noted  under  the  above 
paragraph  a,  HCFA  was  paying  for 
services  covered  by  liabilify  insurance, 
with  no  opportunity  to  recover  from  the 
insurer.  TTie  omissions  from  the 
definitions  aggravated  the  problem. 

As  explained  in  the  preamble  to  the 
NPRM,  providers  should  not  be 
permitted  to  bill  a  liability  insurer  or  to 
place  a  Uen  against  a  liabilify  settlement 
for  the  following  reasons: 

•  With  respect  to  Medicare  covered 
services,  sections  1866(a)  and 
1842(b](3](8Kii)  of  the  Act  permit 
providers,  and  supphers  who  have 
accepted  assignment  to  bill  the 
beneficiary  oiiJy  for  applicable 
deductible  and  coinsurance  amounts. 

•  Services  for  which  UabiUfy 
insurance  payments  have  been  made  or 
can  reasonably  be  expected  do  not  lose 
their  identity  as  covered  services.  Since 
the  amounts  a  beneficiary  receives  or  is 
due  to  receive  from  a  Uabihty  insurer 
are  his  or  her  own  funds,  billing  the 
Uability  insurer  or  the  beneficiary  or 
filing  a  lien  against  the  settlement  would 
violate  the  statutory  prohibition. 

•  In  the  case  of  UabiUfy  insurance,  the 
provider  or  supplier  has  no  standing  to 
sue  or  send  a  bill  to  the  insurer.  Since 
only  the  beneficiary — not  the  provider 
or  supplier— has  a  right  to  sue  the 
Uability  insurer,  a  bill  to  the  Uability 
insurer  or  a  lien  against  the  settlement 
would,  in  effect  be  a  biU  to  the 
beneficiary. 

•  Bills  to  liabilify  insurers  or 
beneficiaries  or  liens  against  liability 
settlements,  if  effectuated,  reduce  the 
beneficiary's  recovery  from  the  insurer 
unduly,  since  UabiUfy  payments  include 
compensation  for  damages  other  than 
medical  expenses. 
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The  restriction  does  not  apply  to 
providers  and  suppliers  that  furnish 
services  to  individuals  enrolled — 

•  In  a  health  maintenance 
organization  (HMO)  or  a  competitive 
medical  plan  (CMP)  that  has  a  contract 
with  the  Secretary  under  section  1876  of 
the  Act;  or 

•  In  a  health  care  prepaid  plan 
(HCPP)  that  is  paid  in  accordance  with 
section  1833(a)(1)(A)  of  the  Act 

(The  rules  applicable  to  HMOs  and 
CMPs  are  set  forth  in  S  417.528  of  the 
Medicare  regulations,  and  those  rules, 
through  cross-references  in  Subpart  D  of 
Part  417.  are  made  applicable  to  HCPPs.) 

Altfiough  it  is  necessary  to  limit 
provider  charges,  we  believe  that, 
because  of  HCFA's  clarified  recovery 
rights,  no  limitations  need  be  placed  on 
making  Medicare  conditional  payments 
in  Uability  insurance  cases. 

2.  Proposal. 

In  the  NPRM,  we  proposed  to  make 
the  following  changes: 

a.  In  5  411.50(b).  to— . 

(1)  Expand  the  definition  of  "liability 
insurance  payment"  to  include  out-of- 
pocket  payments  by  entitle?  that  carry 
liability  insurance,  including  payments 
by  the  insured  party  to  cover 
deductibles  required  by  the  liability 
policy;  and 

(2)  Revise  the  definition  of  "self- 
insured  plan"  to  include  the  FTCA  and 
to  remove  the  statement  "authorized  by 
State  law". 

b.  Under  9  411.54,  to  specify  that 
providers,  and  suppliers  who  have 
accepted  assignment,  are  precluded' 
from  billing  liability  insurers,  from 
billing  beneficiaries  who  have  received 
liability  insurance  payments,  and  from 
filing  liens  against  liability  settlements. 

c.  In  S  411.52.  to  specify  that  a 
conditional  payment  may  be  made  when 
Medicare  benefits  are  claimed  for 
treatment  of  an  injury  or  illness 
allegedly  caused  by  another  party. 

d.  In  S  411.50(b),  to  clarify  the 
definition  of  "liability  insurance"  by 
specifying  that  underinsured  motorist 
insurance  is  an  example  of  liability 
insurance. 

3.  Comments  and  responses. 
Comment-  Several  commenters 

believe  that  the  MSP  statutory 
provisions  allow  hospitals  to  recoup, 
from  a  beneficiary's  liability  recovery, 
up  to  the  full  amount  of  the  hospital's 
charges,  even  though  the  lower 
prospective  payment  system  (PPS) 
amount  would  constitute  payment  in  full 
if  the  services  were  paid  for  by 
Medicare.  The  commenters  believe  tbat 
Medicare  program  instructions  and  the 
proposed  conforming  regulations  are 
unconstitutional  and  invalid  in  limiting 


hospitals  to  the  PPS  amount  The 
commenters  also  believe  that  the 
regulations  are  contrary  to  the  statute 
(S  1862(b)(1)),  which  they  assert 
excludes  from  Medicare  coverage  any 
services  for  which  payment  has  been 
made  or  can  reasonably  be  expected  to 
be  made  promptly  imder  liability 
insurance. 

Response:  Allowing  hospitals  to  file 
liens  and  bill  liability  insurers  for  the 
hospitals'  full  charges  (rather  than 
billing  Medicare)  would  violate  the 
participating  hospitals'  commitment  not 
to  bill  Medicare  beneficiaries  for 
covered  services.  As  noted  above — 

•  Services  that  are  payable  under 
liability  insurance  are  still  Medicare 
covered  services;  and 

•  Allowing  hospitals  to  file  liens  and 
to  bill  liability  insurers  for  their  full 
charges  could  result  in  out-of-pocket 
losses  for  beneficiaries.  If  the  hospital's 
charges  were  more  than  the  liability 
insurance  payment  the  hospital  could 
take  the  beneficiary's  entire  recovery. 

Comment-  A  commenter  questioned 
whether  or  not  S  411.54  of  the  proposed 
regulations,  which  prohibits  hospitals 
from  billing  liability  insivance,  applies 
to  hospitals  affiliated  with  health 
maintenance  organizations  (HMOs)  and 
health  care  prepayment  plans  (HCPPs). 

Response:  As  noted  above,  §  417.528 
of  the  current  Medicare  rules  applies  to 
HMOs  with  contracts  under  section  1876 
of  the  Act  whether  paid  on  a  cost  or 
capitation  basis  and  to  HCPPs.  HMOs 
are  permitted  to  bill  liability  insurance 
because  the  statute  explicitly  instructs 
diem  to  do  so.  HCPPs.  although  paid 
under  section  1833(a)(1)(A)  of  the  Act 
are  subject  to  the  same  rules  as  HMOs 
as  provided  in  S  417.802  of  the  Medicare 
regiilations.  In  these  final  rules, 
S  411.54(d)(2]  is  revised  to  reflect  this 
policy. 

Comment  A  commenter  asked  if  the 
standard  provider  agreement  will  be 
modified  to  recognize  that  HMO- 
affiliated  hospitals  that  treat 
beneficiaries  enrolled  under  a  risk-basis 
contract  are  permitted,  under 
S  417.528(b]  to  bill  liability  insurers. 

Response:  HMO  affiliated  hospitals 
do  not  bill  on  behalf  of  the  HMO.  HMOs 
do  their  own  billing,  and  may  bill 
liability  insurers  imder  §  417.528(b). 
There  is  no  need  to  modify  the  provider 
agreement 

Comment-  An  organization  that 
enrolls  some  Medicare  beneficiaries 
under  a  risk-basis  HMO  contract  with 
Medicare  and  also  enrolls  other 
Medicare  beneficiaries  under  an  HCPP 
arrangement  asked  whether  for  the 
beneficiaries  under  a  risk-basis  HMO 
contract  it  could  charge  a  liabilify 
insurer  on  the  basis  of  hospital  charges 


or  was  limited  to  the  Medicare  DRG 
amount 

Response:  Section  417.528(b) 
authorizes  an  HMO  to  "charge  the 
insurance  carrier,  employer,  or  other 
entify  •  •  •  or  the  Medicare 
enroUee.  *  *  *"  This  regulation  does 
not  specify  the  basis  for  the  charge 
because  the  law  does  not  authorize 
HCFA  to  require  a  particular  billing 
method  or  basis  (The  law  provides  that 
HMOs  are  to  charge  "in  accordance 
with  the  charges  allowed  under  such 
law  or  policy",  but  makes  no  mention  of 
the  Medicare  DRG  amount.)  We  expect 
an  HMO  to  use  a  uniform  method  and 
basis  for  billing  all  enroUees. 

Comment-  Since  HCFA  pays  HCPPs 
on  eax  aggregate  cost  (rather  than 
service-by-service)  basis,  the  commenter 
asked  how  the  Medicare  carrier  can 
determine  how  much  to  recover  from  a 
liability  insurer  for  Part  B  services  for 
which  the  HCPP  is  not  allowed  to  bill 
the  liabilify  insurer.  The  commenter 
argued  that  the  HCPP  should  be 
permitted  to  bill  the  liabilify  insurer  for 
Part  B  services,  and  include  as  an  offset 
on  its  cost  report,  any  sums  thus 
obtained  fitjm  the  insurer. 

Response:  As  noted  above,  we  have 
revised  S  411.54  to  permit  HCPPs  to  bill 
liability  insurers  just  as  HMOs  and 
CMPs  with  contracts  under  section  1876 
of  the  Act 

Comment-  The  commenter  asked 
whether  (in  cases  involving  liabilify 
insurance)  a  hospital  that  must  bill 
Medicare  and  accept  the  DRG  payment 
amount  must  comply  with  a 
beneficiary's  request  for  a  statement  of 
billed  charges  rather  than  the  DRG 
amount 

Response:  It  is  common  practice  (and 
may  be  required  imder  State  law)  for 
hospitals  to  furnish  patients  with  a 
statement  of  billed  charges  even  though 
the  hospital  may  have  been  paid  less  by 
a  third  party,  for  example,  because  of  a 
discount  agreed  to  by  the  hospital  with 
an  insurer,  or  under  a  State  program. 
There  is  no  reason  to  treat  a  Medicare 
beneficiary's  request  differently. 

We  believe  that  any  patient  has  a 
right  to  know  the  charges  for  the 
services  he  or  she  received.  Moreover, 
hospital  charges  are  the  standard 
measure  of  damages  applied  in  tort 
recovery  actions  that  involve  liabilify 
insurance.  A  patient  who  is  denied 
information  on  the  amount  of  the 
hospital  charges  would  find  it  very 
difficult  to  prove  the  nature  and  extent 
of  his  or  her  injuries.  Accordingly,  we 
have  added  this  requirement  at  §  411.54. 

Comment  The  commenter  is  not  clear 
as  to  whether  or  not  the  proposed 
regulations,  particularly  the  prohibition 


against  billing  liabilify  insurance 
(S  5  411.54(c}  and  489.20(g)),  apply  to 
outpatient  hospital  and  physician 
services. 

Response:  The  regulations  state  that 
they  apply  to  providers  of  services  and 
suppliers.  We  generally  define  terms  at 
the  beginning  of  the  Code  of  Federal 
Regulations  that  applies  to  the  Medicare 
and  Medicaid  programs  (SS  400.200 
through  400.203).  In  S  400.202,  the  term 
"provider"  is  defined  as  including 
entities  that  furnish  outpatient  hospital 
services;  the  term  "supplier"  is  defined 
as  including  physicians.  The  meaning  of 
these  terms  is  the  same  throughout  the 
regulations,  unless  some  other  meaning 
is  stated.  The  term  "Medicare  payment" 
used  here  means  payment  for  any  type 
of  covered  service,  including  hospital 
outpatient  services. 

Comment  The  commenter  believes 
that  the  regulations  should  make  clear 
whether  Medicare  is  the  primary  payer 
when  the  person  presumed  to  have 
caused  the  injury  has  no  liabilify 
insurance. 

Response:  We  agree  that  clarification 
is  needed.  We  have  modified  the 
definition  of  "self-insured  plan"  in 
section  411.50(b)  so  that  it  does  not 
imply  that  self-insured  plans  are  limited 
to  entities  that  engage  in  a  business, 
trade  or  profession.  The  revised 
definition  cites  such  entities,  along  with 
nonprofit  organizations,  as  examples  of 
entities  that  may  have  self-insured 
plans.  We  note  that  the  mere  absence  of 
insurance  purchased  from  a  carrier  does 
not  necessarily  constitute  a  "plan"  of 
self-insurance.  If  HCFA  determines  that 
the  absence  of  insurance  purchased 
from  a  carrier  does  not  constitute  a 
"self-insured  plan"  in  a  particular  case, 
HCFA  will  not  attempt. to  recover  its 
payments  from  the  entify  that  lacks 
insurance  coverage.  Section  411.50(b] 
also  defines  "liabilify  insurance 
payment"  as  including  "out-of  pocket 
payments"  and  payments  made  under  a 
self  insured  plan.  Under  these 
definitions,  payments  made  by  the  self- 
insured  individual  or  entify  are  primary 
to  Medicare. 

Comment  The  commenter  questioned 
if- a  provider  that  has  been  paid  part  of 
its  charges  by  a  no  fault  automobile 
insurer  can  bill  Medicare  for  its  regular 
DRG  payment  when  liabihfy  insurance 
may  also  be  available  but  cannot  be 
billed  because  of  the  prohibition  against 
billing  liabilify  insurance.  The 
commenter  believes  that  permitting  the 
provider  to  bill  for  the  entire  DRG 
payment  would  not  adversely  affect  the 
amount  of  the  settiement  or  judgment 
the  beneficiary  would  otherwise  receive. 

Response:  Siections  411.32  and 
411.33(e)  make  clear  that  when  a 


provider  has  received  a  portion  of  its 
charges  from  a  third  party  payer,  that 
provider  may  bill  Medicare  only  for 
secondary  payment  Although  tiie 
conunenter's  suggestion  would  not,  it  is 
true,  disadvantage  the  beneficiary 
seeking  a  liabilify  payment  it  would  be 
inconsistent  with  the  statutory 
provisions  which  require  that  Medicare 
pay  only  to  the  extent  that  payment  has 
not  been  made  by  the  third  parfy.  Tlius, 
Medicare  may  make  only  a  secondary 
payment 

Comment  Several  hospitals 
commented  that  being  paid  by  Medicare 
an  amount  based  on  a  DRG  rather  than 
their  charges  shortchanges  them.  They 
consider  tibat  since  liabilify  insurers  pay 
all  the  beneficiary's  accident-related 
medical  expenses  based  either  on 
charges  or  on  what  Medicare  has  paid, 
payment  of  the  DRG  amount  either 
enriches  the  beneficiary  or  saves  the 
insurer  money.  Further,  the  commenters 
believe  that  limiting  hospitals  to  the  PPS 
amount  would  cause  financial  hardship, 
because  the  cost  of  treating  the 
traumatic  injuries  typical  in  liabilify 
insurance  cases  is  much  greater  than  the 
amount  allowed  under  Medicare  PPS. 
The  commenters  suggest  that  they  be 
permitted  to  collect  their  full  charges 
from  liabilify  insurance. 

Response:  HCFA's  policy  of  requiring 
providers  to  bill  Medicare  in  liabilify 
insurance  situations  reflects 
Congressional  intent  The  legislative 
history  of  section  1862(b)(1)  of  the  Act 
states  that  Medicare  would  "pay  for  the 
beneficiary's  care  in  the  usual  manner 
and  then  seek  reimbursement  from  the 
private  insurance  carrier  after,  and  to 
the  extent  that  such  carrier's  liabilify 
under  the  private  policy  for  the  services 
has  been  determined".  H.R.  Rep.  No.  96- 
1167, 96th  Cong.,  2d  Sess.  389  (1980).  The 
Senate  history  reflects  similar 
intentions.  Staff  of  the  Senate 
Committee  on  Finance,  OGth  Congress  2d 
Session,  Spending  Reductions: 
Recommendations  of  the  Committee  on 
Finance  Required  by  the  Reconciliation 
Process  in  Section  3(a)(15)  ofH.  Con. 
Res.  307,  the  First  Budget  Resolution  for 
Fiscal  Year  1981 42  (Committee  Print 
1980).  Additionally,  there  are 
programatic  reasons  for  HCFA's  policy. 

Payment  of  full  charges  would  enable 
hospitals  to  profit  at  the  expense  of 
Medicare  beneficiaries.  Hospitals  are 
allowed  to  collect  their  charges  when 
insurance  other  than  liability  is  primary 
under  the  MSP  provisions  because  that 
procedure  does  not  disadvantage 
beneficiaries.  Insurers  other  than 
liability  pay  according  to  the  terms  of 
the  coverage  for  which  the  beneficiary 
has  contracted.  The  amounts  paid  are 
for  express  losses  such  as  medical 


expenses,  lost  wages,  etc.  When  a 
hospital  collects  from  such  insurers,  it  is 
not  collecting  irom  the  beneficiary's 
personal  funds.  Liabihfy  insurance  is 
different  It  is  not  a  contractual 
arrangement  between  a  beneficiary  and 
an  insurer;  it  is  a  contractual 
arrangement  between  a  policyholder 
(i.e.,  the  tortfeasor)  and  an  insurer, 
which  is  intended  to  protect  the 
policyholder  from  potential  financial 
loss  resulting  from  a  tori  for  which  he  or 
she  is  responsible.  As  noted  above,  and 
in  the  preamble  to  the  proposed  rule,  a 
provider  or  supplier  has  no  standing  to 
sue  or  send  a  bill  to  the  insurer.  Since 
only  the  beneficiary  (i.e.,  the  injured 
parfy) — ^not  the  provider  or  supplier — 
has  a  right  to  sue  the  liabilify  insurer, 
collecting  from  a  beneficiary's  Uabilify 
insurance  settlement  is  tantamount  to 
collecting  from  the  beneficiary's 
personal  funds. 

Moreover,  liabilify  insurance  is  unlike 
other  insurances  which  specify  the 
amounts  or  percentages  payable  for 
various  medical  procedures  and  whether 
or  not  such  procedures  are  covered  by 
the  insurer.  Liability  insurance  generally 
provides  a  lump  sum  coverage  amount 
for  all  liabilify,  including  any 
unspecified  medical  damages.  Thus,  in 
liabilify  insurance  contexts  all 
allocations  are  subject  to  negotiation  or 
court  order.  If  more  is  paid  for  medical 
expenses,  the  insurer  will  try  to  pay  less 
for  other  losses  or  to  compensate  the 
injured  parfy  less  for  intangibles  like 
pain  and  suffering,  which  never  apply  in 
non-liabilify  insurance  contexts. 

When  the  amount  of  liability 
insurance  is  small  in  relation  to  the 
amount  of  a  hospital's  charges  because 
the  limits  of  the  policy  are  low,  or 
because  the  insurer  offers  a  small 
amount  to  settle  a  case  of  questionable 
liabilify,  the  hospital  may  collect  the 
entire  liabilify  payment  remaining  after 
payment  of  the  beneficiary's  attorney's 
fees.  That  would  leave  the  beneficiary 
nothing  for  pain  and  suffering,  etc.,  and 
could  leave  Medicare  liable  for  the 
beneficiary's  other  covered  medical 
expenses. 

HCFA's  policy,  therefore,  does  not 
serve  to  enrich  beneficiaries  at  the 
expense  of  hospitals.  Rather,  it  protects 
beneficiaries  from  being  disadvantaged 
in  liability  insurance  cases.  HCFA's 
poUcy  does  not  save  liabihfy  insurers 
money,  since  their  payments  are 
generally  based  on  the  injured  person's 
medical  bills,  not  on  amounts  paid  by 
the  person's  insurers,  including 
Medicare,  which  may  be  less  than  the 
billed  amounts.  In  many  States, 
evidence  of  insurance  is  not  admissible 
in  tort  actions,  or  is  admitted  only  for 
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limited  juirpofles.  In^addition,  under  the 
commonly  applicable  "collateral  -source" 
rule,  uiffu'^nf-*^  that  may  cover  medical 
expenses  collateral  to  the  defendant's 
obligation  to  pay,  such  as  disability  or 
health  insurance,  is  not  considered  in 
determining  amounts  a  person  receives 
from  the  defendant. 

Furthermore,  the  Medicare  statute 
establishes  the  methodology  to  be  used 
in  paying  tor  hospital  services.  When 
hospitals  are  paid  in  accordance  with 
that  methodology,  they  are  getting 
amounts  which,  on  average,  reflect  the 
cost  of  bimishing  services  economicailly 
and  efficiently.  They  are  not  getting  less 
than  Congress  mandated.  While  they 
may  get  less  than  their  charges  in  a 
particular  case,  in  other  cases  they  may 
get  more. 

Comment-  A  commenter  believes  that 
existing  regulaUons  (5  405.324(a)(3)(ii)) 
clearly  recognize  that  hospitals  would 
be  permitted  to  collect  liability 
insurance  for  services  to  Medicare  • 
patients. 

Response:  Section  405.324{a){3)(ii) 
recognizes  that  hospitals  might  collect 
from  liability  insurers.  However,  that 
regulation  works  in  the  context  of  the 
whole  body  of  regulations  and  the 
statute  itself.  Other  regulations  make 
clear  that  the  Medicare  beneficiary  is  to 
be  protected  from  having  to  pay 
anything  for  covered  services  except 
certain  specified  cunounts.  The 
overriding  principle  is  that  the 
beneficiary  is  to  be  no  worse  off 
because  of  a  particular  provision  than 
without  it.  That  is  why  hospitals  were 
once  permitted  to  bill  willing  hability 
insurers.  This  was  expected  to  occur 
after  a  relatively  minor  injury  when  the 
responsible  party  was  anxious  to  settle 
the  matter  and  the  beneficiary  asked  for 
little  more  than  that  his  medical  care  be 
paid  for  by  the  responsible  party  or  its 
insurer. 

Hospitals  were  never  authorized  to 
file  liens  against  potential  liability 
payments.  Liens,  by  their  very  nature, 
smack  of  compulsion,  rather  than 
volition.  When  it  came  to  HCFA's 
attention  that  hospitals  were  filing  liens, 
and  in  light  of  1984  changes  in  the 
statute  making  it  clear  that  Medicare 
payment  could  be  denied  only  if  a 
liability  insurance  payment  could  be 
expected  to  be  made  promptly,  the 
policy  was  changed  to  prohibit  hospitals 
from  billing  habUity  insurers  in  any 
case.  For  the  following  reasons,  the 
clarified  and  revised  policy  is  the  only 
one  in  keeping 'With  the  letter  and  spirit 
of  current  law: 

1.  On^  rarely  can  liability  insuiaaoe 
be  expected  to  pay  "promptly". 

2.  Uospitelsihad  misused  their  cqitian 
to  biU  "wrillii^"  JiabQity  tnsuieis  fay— 


•  Billing  when  the  beneficiary  had 
filed  suit  and  liability  was  beiag 
disputed;  and 

•  Filing  liens. 

The  prohibition  against  billing  liability 
insurers-will  apply  nationwide  except  in 
the  State  of  Oregon.  In  Oregon 
Association  of  Hospitals  et.  al.  v. 
SuHivan  (Case  No.  CV  88-626  FR),  the 
United  States  District  Court  for  the 
District  of  Oregon  Iras  ruled  that 
hospitals  have  the  ri^  "to  recover  up  to 
their  total  charges  fixim  a  liabiUty 
insurer  that  is  a  primary  payer  and  can 
reasonably  be  expected  to  pay 
promptly".  HCFA  is  appealing  this 
ruling.  However,  while  HCFA's  appeal 
is  proceeding,  HCFA  will  comply  with 
the  court's  riding  in  the  State  of  Oregon. 
Accordingly,  tmless  the  ruling  is 
reversed  on  appeal,  or  overturned  by  a 
statutory  clarification,  a  special  rule 
applies.  In  Oregon,  hospitals  may,  as  an 
ahemative  to  billing  Medicare,  collect 
up  to  their  full  charges  from  a  liability 
insurer  that  pays  "promptly".  For 
general  purposes,  $  411.21  defines 
"promptly"  with  respect  to  third  party 
payments  as  payment  made  within  120 
days  after  receipt  of  a  claim.  For  the 
special'Oregon  situation,  with  respect  to 
liability  insurers,  §  411.50  defines 
"prompt"  payment  as  payment  within 
120  days  &t>m  the  earlier  of  the 
following; 

•  The  date  a  claim,  or  lien  against  a 
potential  liability  settlement,  is  filed. 

•  The  date  a  service  was  furnished, 
or,  in  the  case  of  inpatient  hospital 
services,  the  date  of  discharge. 

If  the  liability  insurer  does  not  pay 
within  the  appUcable  120-day  period,  the 
hospital  may  not  collect  from  the 
liability  insurer  because  the  payment 
cannot  "reasonably  be  expected  to  be 
made  promptly".  In  such  case,  the 
hospital  must  withdraw  its  claim  or  its 
lien  against  a  potential  liability 
settlement,  or  be  subject  to  HCFA 
sanctions,  such  as  termination  of  its 
right  to  participate  in  the  Medicare 
program.  Sections  411.54(d]  and 
489.20(g]  of  the  proposed  rules  are 
revised  to  reflect  application  in  the  State 
of  Oregon. 

H.  To  Provide  Uniform  Rules  for 
Computing  the  Amount  of  Medictire 
Secondary  Payment,  and  to  Limit 
Charges  When  a  Proper  Claim  Is  Not 
Filed 

1.  Bacigwund.  Under  previous  rules 
applicable  to  emp'oyer  group  health 
plans — 

a.  Theliledicare  secondary  payment 
was  computed  on  the  basis'of  the 
nmniint  of  the  third  party  payment 
without  rafetenoe  to  situations  in  which 


the  latter  was  reduced  because  of  foOure 
to  file  a  proper  claim. 

b.  Foraervices  paid  on  a  xeasonable 
charge  basis,  the  methods  for  computing 
the  Medicare  secondaiy  payment 
di&red  in  a  way  that  could  result  in 
lower  payments  for  assigned  than  for 
imassigned  claims. 

c.  For  services  paid  on  other  than  a 
reasonable  charge  basis,  the  Mledicare 
secondary  payment  was  computed  on 
the  basis  of  the  Medicare  payment  rate, 
which  could  be  more  than  the  charges. 

In  the  situation  noted  under  the  above 
paragraph  a.'we  believe  that  providers 
and  suppliers,  and  bencffioiaries  who  are 
not  physically  or  mentally 
incapacitated,  are  responsible  for  filing 
proper  claims  and  for  any  third  party 
payment  reduction  that  results  from 
their  failure  to  file  proper  claims. 
Therefore — 

•  Medicare  should  not  have  to 
increase  its  secondary  payment  -when 
the  primary  insurer  pays  less  because  a 
proper  claim  was  not  filed;  and 

•  The  beneficiary  should  not  be 
subject  to  higher  charges  because  the 
provider  or  supplier  fails  to  file  a  proper 
claim. 

In  the  situations  noted  in  paragraphs 
b.  and  c.  above,  we  believe  that — 

•  Lower  payments  for  assigned  claims 
are  unfair  and  could  discourage 
acceptance  of  assigiunent,  which  is 
desirable  for  beneficiaries;  and 

•  The  law  intends  that  Medicare 
supplement  the  amount  paid  by  the 
primary  payer  only  in  an  amoimt  that 
combined  with  the  primary  payment 
equals  the  charges  for  the  services,  or 
the  amoimt  the  provider  or  supplier  is 
obligated  to  accept  as  full  payment. 
(When  a  provider  or  suppUer  is 
obligated  to  accept  as  full  payment  an 
amount  less  than  its  charges,  HCFA 
considers  that  lower  amount  to  be  the 
provider's  or  supplier's  charges.) 

2.  Proposal.  To  deal  with  the  problems 
noted  above,  we  proposed  that — 

a.  When  a  primary  insurer  pays  less 
because  a  proper  claim  was  not  filed — 

(1)  The  Medicare  secondary  payment 
wiU  be  no  greater  than  it  would  have 

^  been  if  the  primary  insurer  had  paid  on  . 
the  basis  of  a  proper  claim;  and 

(2)  A  providJer  may  charge  Medicare 
and  the  beneficiary  no  more  than  it 
would  be  entitled  to  charge  if  it  iwd  filed 
a  proper  claim  {H  411.32(c)  and 
489.20(i)). 

b.  For  services  peidior  on  a 
reasonable  charge  basis  (or  on  a 
monthly  oapitation  basis  that  is  now 
used  for  certain  £SRDservioes),  the 
computation  method  is  the  same  for 
assigned  as  {or-unassigaed  daims 
[i  411.33). 
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c.  For  services  paid  on  other  than  a 
reasonable  charge  basis,  a  revised 
formula  ensures  that  the  Medicare 
secondary  payments  are  not  greater 
than  the  excess  of  the  charges  over  the 
primary  payments  (9  411.33(e)). 

3.  Comments  and  responses. 

Comment'  Two  commenters  objected 
to  S  411.33(e).  which  addresses  the 
amount  of  Medicare  secondary  payment 
for  providers  paid  on  a  basis  other  than 
reasonable  charge  or  capitation.  They 
believe  that  it  does  not  take  into  account 
the  legislative  provisions  for  provider 
payment  under  PPS.  The  commenters 
believe  that  the  proposal  limits  payment 
to  the  provider's  charges  even  when  the 
PPS  payment  may  exceed  charges.  The 
commenters  believe  that  this  provision 
is  contrary  to  the  PPS  provisions,  which 
provide  payment  based  on  a  DRG,  in 
that  it  permits  HCFA  to  ignore  the  PPS 
rate  and  limit  the  combined  third  party 
payment  and  Medicare  secondary 
payment  to  the  provider's  charges.  The 
commenters  suggested  that  the 
Medicare  secondary  payment  be 
calculated  by  subtracting  the  third  party 
payment  from  the  gross  amount  payable 
by  Medicare. 

Response:  As  was  pointed  out  in  the 
Notice  of  Proposed  Rulemaking 
published  on  June  15, 1988  (53  FR  22340). 
S  1862(b)(3)(B)  of  the  Act  permits 
Medicare  secondary  payments  only  if 
the  employer  group  health  plan  pays 
less  than  the  charges.  We  therefore  feel 
that  the  intent  of  the  law  is  for  Medicare 
to  supplement  the  amount  paid  by  a 
primary  payer  up  to  the  provider's 
charges.  If  HCFA  were  to  base  Medicare 
secondary  payment  on  a  PPS  amount 
that  is  greater  than  the  charges,  HCFA's 
secondary  payment  policy  would  be 
anomalous.  For  instance,  if  a  provider 
charged  $10,000  for  services  for  which 
the  Medicare  PPS  rate  is  $18.00a  and  the 
primary  payer  paid  $10,000,  Medicare 
would  make  no  payment  since  the 
statute  does  not  permit  Medicare 
secondary  payments  where  a  third  party 
payer  pays  the  charges  in  full.  Yet  if  the 
third  party  payer  paid  one  dollar  less 
than  the  charges  ($9,999).  Medicare 
woidd  have  to  pay  $8,001  (the  difference 
between  the  $18,000  PPS  amount  and  the 
$e,999  paid  by  the  third  party  payer).  We 
have  chosen  a  policy  that  does  not  lead 
to  this  anomalous  result. 

I.  To  Clarify  Interpretation  of  the 
Woiidng  Aged  Provisions. 

1.  Background.  Previous  rules — 

a.  Did  not  specify  what  is  meant  by 
"employed" 

b.  Did  not  dearly  interpret  how  the 
statutory  language  "by  reason  of  such 
employment"  applies  in  the  case  of 
reemployed  retirees  and  annuitants. 


c.  Did  not  specify  that  employer  group 
health  plans  include  "employee-pay-air 
plans. 

d.  Made  Medicare  primary  for 
members  of  a  multiemployer  plan  whom 
the  plan  identifies  as  employees  of 
employers  of  fewer  than  20  employees 
(S  405.340(b)(l)(ii)). 

e.  Provided  (in  §  405.341(d))  that  an 
individual  who  was  receiving  employer 
disability  payments  was  not  considered 
to  be  employed  if  that  individual  was 
not  receiving  remuneration  subject  to 
taxation  under  the  Federal  Insurance 
Contributions  Act  (FICA),  or  before 
attaining  age  65,  was  entiUed  to 
disability  benefits  under  title  II  of  the 
Act 

f.  Provided  (in  S  405.341(c)(2))  that 
Medicare  would  pay  primary  benefits 
for  Medicare-covered  services  that  were 
not  covered  under  the  employer  plan; 
and  could  make  a  Medicare  conditional 
payment  when  employer  plan  payment 
was  denied  "for  any  reason" 

(S  405.344(a)). 
We  considered  it  necessary  to — 

•  Correct  the  omissions  noted  under 
paragraphs  a  through  c  sbove; 

•  Eliminate  the  exemption  under  the 
above  paragraph  d.  for  consistency  tvith 
more  recent  legislation  on  large  group 
health  plan  coverage  of  disabled  active 
individuals  (which  does  not  exempt 
employees  of  employers  of  less  than  100 
employees  in  a  multiemployer  plan); 

•  Apply  to  the  working  aged  the 
principle  established  by  that  same 
legislation,  that  "disabled"  individuals 
may  be  considered  "en^loyed";  and 

•  Estabhsh  more  reasonable  limits 
with  respect  to  the  provisions  noted 
under  the  above  paragraph  f. 

2.  Proposal.  In  the  NPRM.  we 
proposed  to^ 

a.  Make  clear  that  the  Medicare 
working  aged  provisions  apply  not  only 
to  employees  but  also  to  the  self- 
employed,  such  as  owners  of  businesses 
or  independent  contractors,  and  to 
members  of  the  clergy  and  of  religious 
bodies  (§  411.70(d)). 

b.  Make  clear  that  a  reemployed 
annuitant  or  retiree  who  is  covered  by 
an  employer  group  health  plan  is 
considered  covered  "by  reason  of 
employment",  even  if — 

(1)  The  plan  is  the  same  plan  that 
previously  provided  coverage  to  that 
individual  when  he  was  a  retiree  or 
annuitant  or 

(2)  The  premiums  for  the  plan  are  paid 
from  a  retirement  pension  or  fund 

(S  411.72(c)). 

c  Modify  the  definition  of  "employer 
group  health  plan"  to  make  clear  that  it 
includes  plans  under  the  auspices  of 
employers  that  make  no  financial 


contribution,  the  so-called  "employee- 
pay-all"  plans. 

d.  Remove  from  the  definition  of 
"employer  group  health  plan" 

(8  411.70(d)),  the  statement  that  a 
multiemployer  plan  does  not  have  to 
pay  primary  benefits  for  individuals 
whom  it  can  identify  as  employed  by 
employers  of  less  than  20  employees. 
(This  requirement  previously  appeared 
in  S  405.340(b)(1).) 

e.  Specify  that  effective  July  17. 1987, 
individuals  who  receive  employer 
disability  payments  that  are  subject  to 
taxation  under  FICA  are  considered 
employed  (for  purposes  of  the  working 
aged  provisions),  even  if  they  received 
social  seciuity  disability  benefits  before 
attaining  age  65.  (July  17, 1987  is  the 
effective  date  of  HCFA  general 
instructions  issued  under  section  9319  of 
Pub.  L 100-203.) 

f.  Make  clear,  in  {  411.75,  the 
circumstances  under  which  HCFA  does 
or  does  not  make  Medicare  primary 
payments  and  conditional  primary 
payments. 

3.  Comments  and  responses. 

Comment:  Fourteen  commenters 
opposed  defining  "employed"  to  include 
members  of  the  clergy  and  religious 
orders  who  are  paid  for  their  services  by 
a  religious  body  or  other  entity.  Most 
commenters  stressed  the 
disproportionate  harmful  effect  on 
members  of  religious  communitiea  and 
the  insufficiency  of  funds  to  pay  for  their 
medical  expenses.  They  also  considered 
that  there  is  no  statutory  authority  for 
the  definition.  They  noted  that  the  status 
of  the  clergy  is  not  specifically 
addressed  in  section  1862(b)(3),  and 
expressed  their  belief  that  section 
210(a)(8)(A)  of  the  Social  Security  Act 
(which  defines  the  term  "employment" 
for  social  security  coverage  purposes) 
specifically  excludes  the  services  of 
members  of  the  clergy  and  religious 
orders  from  the  term  "employment". 

Response:  For  purposes  of  1862(b)(3) 
of  the  Act  the  term  "employed"  includes 
not  only  employees,  but  self-employed 
persons  such  as  directors  of 
corporations  and  owners  of  businesses, 
as  well  as  individuals  who  are  engaged 
in  "employment"  as  defined  in  section 
210(a)  of  the  Act.  Conti-ary  to  the 
commenters'  belief,  section  210(a)(8)  of 
the  Act  provides  that  for  social  security 
purposes,  the  term  "employment" 
includes  service  performed  by  members 
of  the  clergy  and  religious  orders  if  an 
election  of  coverage  under  section  3121 
of  the  Internal  Revenue  Code  of  1954  is 
in  effect.  It  is  precisely  because  of  this 
provision  that  members  of  electing 
orders  qualify  for  Medicare  benefits.  It 
would  be  entirely  incoitsistent  with  the 


^TaO    Fadwal  B^ghter 


/  VoL  54,  iNo.  196  /  Wedneaday.  October  11.  1988  /  Rules  and  KeBnlatipM 


Fadnal  Bm>'*"'    /  V^  5^  No.  19&  /  Wednesday  OdoWer  11.  1889  /  Rdefs  aod  Frfnlntiwn    41731 


statute  to  hold'tfaat  the  very  emplcQrment 
which  qualifies  a  person  for  Medicare 
benefits  is  net  employment  for  puiposes 
of  determining  that  Medicare  is 
secondary  payer  with  respect  to  that 
person's  group.healtb  plan.  As  with 
Other  wockecs  covered  under  section 
1862(b)(3)  of  the  Act  when  a  member  of 
the  clergy  or  a  religious  order  retires. 
Medicare  becomes  primary  payer  and 
the  employer  group  health  plan  may 
make  secondary  payments.  We  have 
revised  the  proposed  definition  of 
"employed"  to  make  clear  that  a 
member  of  a  religious  order  is 
considered  employed  only  if  the 
religious  order  pays  FICA  taxes  on 
behalf  of  the  member. 

Comment-  Two  commenters  objected 
to  including  the  self-en^loyed  within 
the  definition  of  the  term  "employed." 
They  expressed  the  view  that  setf- 
employed  individuals  do  not  receive  pay 
from  employers  and  tiierefore  should  not 
be  considered  "employed."  They  asked 
which  self-employed  individuals  are 
included  in  tiie  definition  of  emplojred 
and  whether  employers  must  offer 
EGHP  coverage  to  all  individuals  age  05 
and  over  who  are  self-employed. 

Response:  There  is  nothing  in  section 
1862(b)(3)  of  the  Act  that  limits  its 
application  to  "employees."  This 
statutory  provision  requires  that  the 
individual  be  "employed"  and  have  the 
group  health  coverage  "by  re€Won  of 
such  employment".  This  includes  self- 
smployment  activity  that  is  related  to 
the  entity  that  provides  the  group  health 
coverage. 

Under  this  provision.  Medicare  is 
secondary  to  employer  group  health 
plan  coverage  provided  to  a  self- 
employed  individual  because  of  his  or 
her  seif-emplojrmflnt  activity.  Althou^ 
employers  are  not  required  to  provide 
group  faaaltfa  plan  coverage  to  self- 
employad  individuate,  .many  of  them  do. 
If  an  employer  chooses  to  provide 
coverage  to  self-employed  individuals 
who  are  also  Medicate  beneficiaries, 
that  coverage  is  primary  to  Medicare. 

Self-employed  persons  pay  taxes  on 
self-employment  income  under  the  Self- 
Employment  Contributions  Act  of  1954 
and  on  that  basis  receive  social  security 
quarters  of  coverage  for  purposes  of 
qualifying  ior  social  security  benefits. 
Once  they  have  earned  the  required 
quarters  of  coverage  they  are  treated  the 
same  as  amployaes  for  benefits  under 
the  Act  inrliiriing  Medicare.  It  would  be 
inconsistent  to  hold  that  emplc^nnent 
which  counts  toward  J^dicare 
entitlement  under  Title  II  of  the  Social 
Security  Act  does  not  count  as 
employment  for  purposes  of  the 
"working  aged"  secondaigr  payer 
provision  under  title  XVm  of  the  Act 


However,  we  ncogniae  that  section 
211(b)(2)  of  the  Actcurrently  defines  the 
term  "self-employment  income"  for 
social  security  coverage  as  net  earnings 
from  self-employment  of  $400  or  more. 
We  believe  that  a  person  should  not  be 
considered  self-employed  for  purposes 
of  the  "working  aged"  provision  iifhis 
earnings  from  self-employment  are  less 
than  the  amount  specified  in  section 
211(b)(2).  Therefore,  we  have  revised  the 
proposed  definition  of  "en^iloyed"  in 
section  411.70  to  provide  that  a  self- 
employed  indivichial  is  considered 
employed  for  Medicare  secondary  payer 
purposes  during  a  particular  tax  year 
only  if,  during  the  preceding  tax  year, 
the  individual's  net  earnings  from  self- 
employment  activity  related  to  the  entity 
that  offers  the  group  health  coverage, 
equals  or  exceeds  die  amount  specified 
in  section  211(b)(3)  of  the  Act 

The  second  p6u1  of  the  question 
relates  to  the  Age  Discrimination  in 
Employment  Act  (ADEA).  This  Act 
requires  employers  to  offer  health 
coverage  under  the  same  terms  and 
conditions  to  older  and  younger 
employees.  Since  the  ADEA  uses  tiie 
term  "employee",  it  does  riot  apply  to 
the  self-employed. 

Comment'  Two  commenters  requested 
revision  of  .section  411.72  to  clarify  that 
a  reemployed  individual  who  is  a  retiree 
or  annuitant  is  covered  by  an  employer 
group  health  plan  "by  reason  of 
employment"  only  if  the  individual 
would  be  covered  by  the  employer  group 
health  plan  if  he  were  a  currently 
working  nonretired  person. 

Response:  We  are  clarifying  the  term 
"by  reason  of  employment"  in  section 
411.72.  The  employer  must  offer  the 
same  coverage  to  actively  working 
former  retirees  and  annuitants  as  is 
offered  actively  working  non-retired 
individuals.  If  the  employer  does  not 
offer  group  health  coverage  to  a 
particular  category  of  non-retired 
employee,  e,g.,  employees  hired  on  a 
contingency  basis  only,  then  the 
employer  is  not  required  to  offer  group 
health  coverage  to  a  former  retiree  who 
works  on  a  contingency  basis  only. 
Coverage  provided  to  such  individtrals  is 
not  considered  coverage  "byiaason  of 
employment"  and  therefore  may  be 
secondary  to  Medicare. 

Comment  One  commenter  pointed  out 
that  employers  and  temporary 
employees  have  difficulties  in  adjustiiig 
to  changes  in  Medicare's  status  as 
primary  or  secondary  when  retirees 
return  to  woik  on  a  temporary  basis. 
Retirees  may  be  discouraged  from 
taking  itempocaiy  jfdts,  particularly  if 
they  have  to  pay  all  or  a  portion  o[  the 
premiums  for  insurance  provided 
through  their  employers  (whiohis 


primary  to  Medicare)  instead  of  lower 
premiums  for  their  retirement-based 
health  insurance  (which  is  secondary  to 
Medicare).  The  commenter  suggests  that 
once  an  employee  retires  and  Medicare 
becomes  the  primary  payer,  Medicare 
continue  as  primary  inrtil  the  retiree  has 
been  reemployed  for  at  least  12  months. 
Response:  The  law  requires  Medicare 
to  be  secondary  payer  whenever  an 
individual  has  group  health  plan 
coverage  "by  reason  of  employment". 
The  term  "by  reason  of  employment" 
applies  to  periods  of  temporary 
employment,  and  thus  precludes 
Medicare  from  making  primary 
payments  during  any  period  (no  matter 
how  brief)  in  which  the  individual  is 
covered  by  the  employer  plan  "by 
reason  of  employment".  We  recognize 
that  there  may  be  administrative 
difficulties  in  processingsome  claims 
when  Medicare  status  changes  from 
primary  to  secondary  and  back  again. 
HCFA  has  instituted  significant 
improvements  in  its  data  collection 
system  to  facilitate  processing  of  claims 
in  which  third  party  payers  are 
involved. 

Comment-  Several  commenters 
objected  to  our  proposed  removal  of  the 
provision  Ihat  makes  Medicare  pnimary 
payer  for  enrollees  of  a  multiemployer 
plan  whom  tiie  plan  can  identify  as 
employed  by  employers  of  fewer  than  20 
employees.  Some  of  those  commenters 
thought  that  we  proposed  to  make  this 
change  retroactive  to  January  1, 1983, 
and  were  particularly  concerned  about 
the  impact  of  this  retroactive  change  on 
health  resources,  as  HCFA  moved  to 
recoup  Medicare  primary  payments 
made  in  those  circumstances.  They  also 
noted  that  neither  the  statute  nor  the 
legislative  history  authorized  the 
proposed  Change.  Congress  stipulated 
that  the  working  aged  provisions  did  not 
apply  to  employers  of  fewer  than  20 
employees  and  did  not  qualify  this 
exemption  for  employers  that  use  a       ' 
muhiemployer  plan. 

Response:  We  did  not  intend  to  make 
the  change  retroactive  and  have  decided 
not  to  make  the  change.  In  {  411.72  of 
the  final  rule  we  have  restored  the 
provision  that  we  proposed  to  .remove. 
Our  decision  was  based  on  the  above 
comments  and  also  on — 

•  Comments  from  the  religious 
community  and  others  expteaaing 
concern  about  the  disproportionate 
impact  on  small  employers;  and 

•  An  opinion  eiqiressed  by  the  Equal 
Employment  Opportunity  Commission  in 
its  Notice  N'ttlM)26  of  May  12. 1068, 
that  secti0n-4te)  af  the  Age 
Discrimination  ir.Bmploymeni  Act 
(ADEA)  dees  not  laquiie  amployeFS  of 


fewer  than  20  enqployaes  wba 
partic^te  in  a  nwittktfliployer  plan  te 
provide  the  same  health  kisumiae 
coverage  under  the  same  dicamstancM 
to  older  and  yauoger  employees.  Since 
section  4(g)  of  the  ADEA  was  enacted 
primarily  to  serve  as  an  enibrcemeat 
mechanism  fat  Ae  working  aged 
provision,  the  two  provisiaiis  should  be 
Interpreted  as  con^stently  as  possible. 

J.  To  Provide  Uaifem  Rides  (or 
DeterminatiaB  of  the  Amovmt  of 
Medicare  Recovery  from  a  Party  tlMt 
has  Incurred  Coats  to  Obtain  a  Judgaicat 
or  Settleownt  that  Rfoealted  in  a  Hwd 
Party  Payment 

1.  Background  Under  S  405.324(b)  of 
the  previous  rules,  when  a  beneficiary 
received  a  liability  insurance  payment 
as  a  result  of  a  judgment  or  settlement 
Medicare  reduced  its  recovery  to 
accotmt  for  the  procurement  costs,  (hat 
is,  costs  such  as  attorney  fees  that  the 
beneficiary  inciured  in  order  to  obtain 
the  judgment  or  settlement 

Although  pKxnirement  costs  are 
generally  incurred  by  a  beneficiary  in 
coimection  with  liability  insurance, 
occasional^  they  may  be  incurred  by 
another  party  or  in  connection  with 
other  types  of  insurance  that  are 
primary  to  Medicare. 

We  believe  that  as  a  matter  of  equity, 
procurement  costs  should  also  be 
considered  when  another  party  has 
incurred  such  costs  and  when  the 
judgment  or  setUement  is  obtained 
under  other  types  of  insurance  primary 
to  Medicare. 

However,  there  need  to  be  some 

exceptions  and  Hmitntinna-  HCFA 

should  not  aflow  for  procurement  costs 
that  do  not  reduce  the  amount  of  a 
judgment  or  settlement  payment  that  is 
actually  available  to  the  party.  This  is 
the  case,  for  instance,  under  the  many 
woikers'  compensation  laws  that 
provide  separate  awards  for  attorney 
fees. 

Furthermore,  there  should  be  a  special 
rule  for  a  situation  in  which  HCFA  itself 
mean  procurement  costs,  £or  exan^le. 
when  die  govenunent  must  file  suit 
because  the  party  that  received  payment 
opposes  HCFA's  recovery. 

2.  Proposal  We  proposed  to  broaden 
the  current  rules,  as  noted  under  the 
above  discussion  and  include  thesa  in 
Subpart  B,  which  is  of  general 
applicability,  as  a  new  I  411.37  that 
specifies  the  amounts  of  Medicare 
recovery  under  different  circumstances: 

a.  If  the  Medicare  payment  is  less 
than  the  judgnsent  or  MttleneHt 
pajnort.  HCFA  woaU  aikara 
propoDtiaaately  in  the  path's 
procutenaaBt  costs. 


k  If  iiedicara  paynant  aquals  ar 
exceeds  the  judgment  or  settlement 
paymeata.  HCFA  would  seoovw  mdjf  the 
amount  durt  wimains  after  st^tracting 
the  party's  total  procaraneiit  costs. 

c.  If  HCFA  incurs  preourement  oasts 
of  its  own  because  the  party  that 
received  payment  oppoaea  HCFA's 
recovery,  the  recovery  amount  would  be 
the  lower  ot  the  following: 

(1)  The  Medicare  payoeat 

(2)  The  total  judgment  or  settlement 
amount  nuaus  the  party's  total 
procurement  costs. 

.    3,  Comments  and  responses.  We 
received  no  comments  on  these 
proposals. 


K.  Clarifyfang  i 

1.  Pitiposal.  Of  the  clarifying  changes 
that  were  proposed  in  the  NFKM.  and 
are  retained  in  the  final  rale,  one  elicited 
comment  as  shown  below. 

a.  In  8  411'6  (which  excludes  from 
Medicare  pajrment  services  furnished  by 
a  Federal  provider),  we  added  a 
pcu'agraph  (bH4)  to  make  clear  that 
services  of  a  Federal  provider  (for 
example,  a  Veterans  Administration 
(VA)  hospital)  are  not  excluded  if  they 
are  furnished  under  arrangements  maide 
by  a  participating  hospital.  This  ensures 
that  a  participating  hospital  can  secure 
for  its  patients  necessary  services  flmt  it 
caimot  itself  provide. 

b.  Consistent  with  Departmental  rules 
(45  CFR  30.15)  and  other  HCFA  rules  (42 
CFR  401.607],  §  411.24(d]  makes  clear 
that  HCFA  may  recover  by  offset 
against  any  monies  it  owes  to  the  entity 
responsible  for  refimding  the  Medicare 
conditional  primary  payment 

c.  In  S  411.35.  we  have  clarified  the 
limits  on  the  amounts  that  a  provider  or 
supplier  may  charge  the  beneficiary  (or 
someone  on  his  or  her  behalf)  when 
workers'  compensation,  no-fault 
insurance,  or  an  employer  plan  is 
primary  to  Medicare. 

2.  Comments  and  responses. 
Comment:  The  commenter  believes 

that  ciurent  regulations  give  veterans 
the  impression  that  they  must  receive  aD 
care  at  a  VA  facility.  Specifically,  the 
commenter  suggested  that  we  revise 
S  411.6  to  indicate  that  veterans  who 
choose  not  to  use  VA  benefits  are 
entitied  to  use  their  Medicare  coverage; 
and  S  411.8  to  make  clear  that  veterans 
are  entitled  to  primary  Medicare 
benefits  when  the  VA  neither  faimishes 
nor  authorizes  non-VA  physicians  or 
sun>liers  to  furnish  the  services. 

Response:  There  is  nothing  in  the 
regulations  te  suggest  that  veterans 
entitled  to  receive  care  at  a  VA  facility. 
or  from  private  sources  at  VA  expense, 
are  not  entitled  to  use  Medicare  instead. 
We  believe  that  the  concerns  expressed 
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by  the  roamiwiter  ere  maw  pseperiy 
addressed  through  ednmistrative 
processes  rather  than  regdatteas.  The 
Medicare  Qeatmctor  WMjeBuls  and  The 
Medioare  Hamdbook  claariy  iacficale 
that  weleraas  have  the  ofttea  to  use 
either  their  Medicare  or  their  VA 
entitlement  An  individaal's  eotttlemeBt 
to  Medicare  is  not  drcum8crfi>ed 
because  of  digihdity  under  another 
entiUement  program.  The  Medicare 
contractor  mairaals  clearly  stale  that  an 
individual's  entitlement  lo  VA  benefits 
is  not  a  basis  for  denying  a  Mecfican 
claim. 

L  Oiganiaation  Change. 

In  order  to  eliminate  needless 
repetition.  Subpart  B  of  the  new  part  411 
sets  forth  those  definitions  and  ndes 
that  apply  equally  to  all  or  most  of  tiie 
types  ef  insurance  that  are  primary  to 
Medicare.  These  include  definitions  of 
"conditional  payraenT,  "secondary 
paymenf*.  "third  party  payment",  and 
"proper  claim",  the  rules  on  recovery  of 
conchtional  payments,  and  the  effect  of 
third  party  payment  on  benefit 
utifization  and  deductibles. 

M.  O  Aer  Changes. 

1.  Definition  of  "muitiemphyer plan". 
It  has  been  brought  to  our  atteirtioa  that 
the  health  insurance  industry 
distinguishes  between  "multiple 
employer  plans" — which  are  sponeored 
by  employers  only,  and  "nuihi-eraployer 
plans" — which  are  sponsored  jointiy  by 
employers  and  unions. 

In  S  411.70(d),  we  have  added  a 
definition  (rf  "multiemployer  plan" 
specifying  that  it  inchides  both  of  the 
kinds  of  plans  identified  above. 

2.  Correction  of  an  oversight 
Indemnification  cf  beneficiaries.  In 
developing  the  proposed  rules  published 
on  June  15, 1988,  we  ereriooked  the  fact 
that  section  4096  of  the  Omnibus  Budget 
Reconciliation  Act  of  1987  amended 
section  1879(b)  of  die  Social  Security 
Act  to  change  indemnificati<»  poticy. 
Under  this  policy,  a  beneficiary  is 
indemnified  for  payments  he  or  she 
made  to  a  provider  for  services  which 
the  provider  knew  (but  the  beneficiary 
did  not  know)  were  excluded  from 
coverage  as  Siot  reasonable  and 
necessary"  or  as  custodial  care.  Before 
the  section  4096  change,  deductible  and 
coinsurance  amounts  were  excluded 
fiom  the  indemnification  amount  Under 
the  amended  law,  ttie  beneficiary  is  also 
indemnified  for  deductible  and 
coinsurance  payments. 

We  revised  proposed  S  411.402  (which 
redesignates  previous  §  406332)  te 
conform  it  to  the  changes  in  d»e  law. 
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3.  Conforming  changes  required  by 
the  Medicare  Catastrophic  Coverage 
Act  of  1988  (MCCA)  and  the 
establishment  of  part  411.  Subpart  G  of 
Part  405  of  the  Medicare  rules,  which 
deals  with  beneficiary  appeals  under 
Medicare  Part  A,  contains  numerous 
references  to  "posthospital"  SNF  care, 
and  to  5  405.310  (g)  and  (k).  Conforming 
changes  in  the  subpart  are  required 
because — 

•  The  MCCA  removed  the 
requirement  that  SNF  care  be  for  a 
condition  that  was  previously  treated  in 
a  hospital:  and 

•  Section  405.310  has  been 
redesignated  under  the  new  part  411  as 
S  411.15. 

We  also  took  advantage  of  this 
opportunity  to  substitute  lists  of 
designated  items  for  some  excessively 
long  sentences  and  to  provide  paragraph 
headings  to  guide  the  reader. 

4.  Additional  clarifying  change.  We 
have  added  a  new  S  411.32(a)(l]  to  make 
clear  that  Medicare  benefits  are 
secondary  to  benefits  payable  by 
entities  that  are  primary  to  Medicare 
even  when  State  law  or  the  payer  that  is 
primary  to  Medicare  states  fiiat  its 
benefits  are  secondary  to  Medicare's  or 
otherwise  limits  its  payments  to 
Medicare  beneficiaries.  This  rule  was 
stated  in  5§  411.50(c)(2)  and  411.62(a)(4) 
of  the  NPRM.  Since  this  rule  applies 
generally  to  Subparts  C  through  F.  it  is 
being  placed  in  Subpart  B  and  replaces 
§$  411.50(c)(2)  and  411.62(a)(4). 

m.  Redesignation 

As  part  of  the  overall  plan  to 
reorganize  the  Medicare  rules  and 
provide  adequate  room  for  expansion, 
most  of  subpart  C  of  part  405  is 
redesignated  under  a  new  part  411 — 
Exclusions  from  Medicare,  with  a 
separate  subpart  for  each  type  of  third 
party  payer.  A  redesignation  table  is 
presented  at  the  end  of  this  preamble  to 
help  the  reader  locate  specific  content 
under  the  new  numbers. 

IV.  Regulatory  Impact  Statement 

Executive  Order  (E.O.)  12291  requires 
us  to  prepare  and  publish  regulatory 
impact  analysis  for  any  regulation  tfiat 
meets  one  of  the  E.O.  criteria  for  a 
"major  rule",  that  is,  a  rule  that  is  likely 
to  result  in:  an  annual  effect  on  the 
economy  of  $100  million  or  more;  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal  State  or  local  government 
agencies,  or  geographic  regions;  or 
significant  adverse  effects  on 
competition,  employment,  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
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based  enterprises  in  domestic  or  export 
markets. 

In  addition,  we  generally  prepare  a 
regulatory  flexibiUty  analysis  that  is 
consistent  with  the  Regulatory 
FlexibUity  Act  (RFA)  (5  U.S.C.  601 
through  612),  unless  the  Secretary 
certifies  that  a  regulation  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  For 
the  purposes  of  the  RFA,  we  treat  all 
providers  and  third  party  insurers  as 
small  entities.  Also,  section  1102(b)  of 
the  Social  Security  Act  requires  the 
Secretary  to  prepare  a  regiilatory  impact 
analysis  if  this  ride  may  have  a 
significant  impact  on  the  operations  of  a 
substantial  number  of  small  rural 
hospitals.  Such  an  analysis  must  also 
conform  to  provisions  of  section  604  of 
the  RFA.  For  purposes  of  section  1102(b] 
of  the  Act  we  define  a  small  rural 
hospital  as  a  hospital  with  fewer  than  50 
beds  located  outside  a  metropolitan 
statistical  area. 

Many  provisions  of  this  rule  either 
conform  to  recent  statutory  changes  or 
reflect  current  HCFA  operating  policies 
as  expressed  in  program  instructions 
and  manuals.  These  regulatory 
provisions,  of  themselves,  will  not  affect 
Medicare  program  expenditures.  The 
other  provisions  of  this  rule  will  correct 
overly  narrow  interpretations  of  existent 
statutory  authority,  extend  statutory 
precedents  applying  to  some  third  party 
payers  to  additional  categories  of 
payers,  or  clarify  and  increase  the 
consistency  of  our  MSP  rules.  Of  these 
rule  changes,  we  anticipate  that  all  but 
one  will  have  a  negligible  impact  upon 
program  expenditures. 

l^e  change  at  §  411.50(b),  under 
which  the  definition  of  "no  fault 
insurance"  is  extended  to  include  all 
types  of  no  fault  insurance,  brings  our 
regiilations  into  line  with  the  intended 
scope  of  section  1862(b)(1)  of  the  Act 
The  enacting  legislation  (section  953  of 
the  Omnibus  Reconciliation  Act  of  1980) 
clearly  does  not  limit  Medicare's 
secondary  status  to  automobile  no  fault 
situations.  However,  previous 
regulations  at  §  405.322  (published  on 
April  5, 1983  at  48  FR 14810)  only 
partially  implemented  the  statute  by 
making  Medicare  the  secondary  payer 
to  automobile  no  fault  medical  coverage 
only.  We  did  not  consider  other  forms  of 
no  fault  Uability  insurance.  Because  of 
this  oversight,  our  intermediaries  and 
carriers  have  been  precluded  from 
pursuing  Trust  Fund  savings  that  would 
otherwise  be  available.  This  rule  change 
allows  us  to  maximize  Trust  Fund 
savings  to  the  extent  permitted  by  law. 
While  we  caxmot  at  this  time  produce  a 
precise  estimate  of  the  savings  that  will 
be  achieved  by  this  change,  we  expect 


that  the  maximimi  available  savings  will 
fall  significantly  short  of  the  E.0. 12291 
thresholds  specified  above. 

We  expect  that  implementation  of 
these  rule  changes  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  For 
example,  amending  S  489.20  to  require 
certain  additional  commitments  in  all 
provider  agreements  serves  largely  to 
highlight  the  importance  of  identifying 
MSP  claims.  Our  intermediary  and 
provider  instructions  already  require 
hospitals  and  other  providers  to 
systematically  identify  and,  where 
appropriate,  bill  payers  that  are  primary 
to  Medicare  first 

Subsequent  to  the  OIG  study, 
discussed  under  "Background"  above, 
we  instituted  a  computerized  cross 
reference  system  to  identify  claims  that 
should  have  been  billed  to  payers 
primary  to  Medicare.  Once  these  payers 
are  identified  by  the  computer  tracking 
system,  the  claims  are  referred  back  to 
the  provider  responsible  for  initial 
billing.  Under  tUs  system.  Medicare  no 
longer  pays  such  bills  automatically. 

This  computerized  cross  reference 
system  may  eventually  bring  about 
some  administrative  cost  savings,  to  the 
extent  that  intermediaries  may  not  be 
required  to  process  claims  that 
providers  properly  charge  to  third  parfy 
payers.  Providers  may  also  reap  several 
benefits  once  they  take  advantage  of  the 
fact  that  in  many  circumstances. 
Medicare  is  the  secondary  payer. 
Current  manuals  instruct  hospitals  and 
other  providers  on  how  to  identify 
payers  that  are  primeuy  to  Medicare. 
The  marginal  advantages  for  providers 
would  be  savings  on  the  administrative 
costs  of  billing  Medicare,  and  additional 
income  when  the  third  party  payer  pays 
a  higher  rate  than  Medicare  would 
normally  pay  as  primary  payer.  These 
benefits  are  already  available  to 
providers  under  current  instructions, 
and  will  not  be  altered  by  these 
proposed  rules. 

For  these  reasons,  we  have 
determined  that  a  regulatory  impact 
analysis  is  not  required.  Further,  we 
have  determined,  and  the  Secretary 
certifies,  that  this  final  rule  will  not  have 
significant  economic  impact  on  a 
substantial  number  of  small  entities  and 
will  not  have  a  significant  impact  on  the 
operations  of  a  substantial  number  of 
small  rural  hospitals.  We  have  therefore 
not  prepared  a  regulatory  flexibility 
analysis. 

V.  Paperworic  Reduction  Act 

Sections  405.702. 405.710(b)(1),  411.25. 
411.32(c)  (last  sentence),  411.S4(c)(l). 
411.65(b)(2).  411.7S(c)(2).  and  489.20(f). 


contaia  kifomMScn  eottectioe, 
recordkeepiag  ead  r^ioiting 
MqoiicnMBla  snbiect  to  review  by  <hc 
Office  ofManaptnwt  and  Budget 
(Qftffi)  under  te  Papenvark  Redactioa 
Act  of  I960.  We  have  sent  these 
requirement*  to  CMrfB  for  review.  When 
they  approve  them  we  will  publish  « 
notice  to  that  effect  in  the  Federal 
Regiater. 

ff  you  coBonent  on  these 
requirements,  please  seed  a  cofiy  of  that 
comment  diiectfy  to:  Atteatkm:  Ailison 
Herren.  C^oe  of  lofoanation  and 
Regulatory  Afiurs,  O&ot  of 
Management  and  Budget  Room  3002, 
New  Executive  Office  Bldg., 
Washington.  DC  20509. 

VI.  List  of  Subjects 

42  CFR  Part  405 

AdministratiTe  practice  and 
procedure,  Heal&  facilities.  Health 
professions,  Kidney  diseases. 
Laboratories,  Medicare.  Nursing  homes. 
Reporting  and  recordkeeping 
requirements,  Rural  areas,  X-rays. 

42  CFR  Port  411 

Medicare,  Recovery  against  third 
parties,  Secondary  payments. 

42CFRPart«9 

Healdi  fecifities.  Medicare. 
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42  CFR  chapter  IV 
forth  below: 

is  amended  as  set 

PART  405-FEOERAL  HEALTH 
INSURANCE  FOR  THE  AGED  AND 
DISABLED 

A.  Subpart  C  of  part  405  is  aownded 
asfoUowK 

Subpart  C—EvdiMlons,  Raeewery  of 
Ovarpayasanta.  Liabltty  of  a  Carttfying 
Officer  and  Suspensioo  of  Payioant 

1.  The  subpart  title,  the  table  of 
contents,  and  the  authority  citation  are 
revised  to  read  as  follows: 

Subpart  C—Bsce¥e>y  el  OifSfpsymei^  and 
Suspension  of  Payment 


Scope  of  subpart. 


Sec. 
405.901 

Liabifity  for  Payments  to  Providen  and 
Suppliers,  and  Handling  of  fauxmad 
Payaients 

405.350  Indrviduat'f  liability  for  payments 
made  to  providerB  and  other  persons  for 
items  and  oervices  fumi^ied  the 
individuaL 

405.351  Incorrect  payments  for  which  tlie 
individual  is  not  liable. 

405.352  Adjustment  of  title  XVm  incorrect 
payments. 

405.353  Certification  of  amount  that  will  be 
adjusted  against  individiial  title  H  or 
railroad  retirement  benefits. 

405.354  Procedures  for  adjustment  or 
recovery — title  11  beneficiary. 

405.355  Waiver  of  adjustment  or  recovery. 

405.356  Principles  appKed  in  waiver  of, 
adjustment  or  lecovery. 

405.350    Liability  of  certifying  or  disbursing 
officer. 

Suspension  of  Paynwat  te  Providers  and 
Suppliers  and  ColkictioB  and  CoaipranBisB  of 
OverpajmeBls 

405.370    Suspension  of  payments  to 

providers  of  services  and  other  suppiiers 

of  services. 
4(&371    ProoeediB8-fors«8|)enBion. 
405.372    Submission  of  evidence  and 

notification  af  administrative 

determinatisn  to  suspend. 
4(fi.373    Subsequent  action  by  intennediary 

or  carrier. 

405.374  Collection  and  compromise  of 
claims  for  overpayments. 

405.375  WiQnioiCung  Meocare  payments  to 
PBOoverMecficaid  owerpa^Beots. 


406. J?a    ntaRrt  cliat!geB  en  ovei  pa^^nents 
and  underpayments  to  providers  and 


AatiiHj).  Sbcb.  net  ms.  vn,  wc  law. 

187a  4«n.  «od  ie»  cf  Ike  Social  Secwity 
Act;  42  U£.C.  1302. 1389e,  1395(1)  13Wb. 
1395CC  1395gg,  1395hh,  and  13aispp.  and  31 
U.S.C  3711. 

2.  Section  486.801  is  rerised  to  read  aa 


S  405.301    Scope  Of  I 

This  subpart  sets  forth  tiie  polscies 
and  procedtires  for  bandttog  of  incorMct 
payments  and  seoevery  of 
overpayments. 


S§405.30«tlirouob  405.344    pia 

3.  Sections  405.308  through  405.344  are 
removed. 

B.  Subpart  G  of  part  405  is  amended 
as  set  forth  bebw: 

1.  The  subpart  heacfing  is  revised  to 
read  as  follows: 

Subpart  G  .  Reconaideratlona  and 
AppKsala  Under  Medicara  Part  A 

2.  Section  405.701  is  amended  to 
revise  the  section  heading,  provide 
paragraph  headings,  and  add  a  new 
paragraph  (d),  to  read  as  foBowrs: 

$405,701    Basis  and  acopa. 

{a)  Statutory  basis.  '  '  * 

(b)  Scope.  *  *  * 

(c)  Applicable  social  security 
regulations.  *  *  * 

(d)  Other  applicable  Medicare 
regulations.  Part  411  of  this  chapter 
(Exclusions  from  Nfedicare  and 
Limitations  of  Medicare  Payment),  and 
Part  424  of  this  dtapter  (Conditions  for 
Medicare  Payment)  also  contain 
provisions  pertinent  to  the    . 
determinations  covered  tmder  this 
subpart. 

3.  Section  4(R.702  is  revised  to  read  as 
follows: 

S  405.702    MeOoe  Of  hMal  detanninaaoa. 

(a)  In  all  cases,  wfth  respect  to 
services  for  which  Medicare  Part  A 
payment  has  been  claimed  by  or  on 
behalf  of  an  individual,  the  Medicare 
intermediary — 

(1)  Determines  whether  the  services 
are  covered  under  Medicare  Part  A; 

(2)  Determines  whether  payment  is 
due  and  if  so,  the  amount  of  payment 
due: 

(3)  Pays  the  amount  due,  if  aay;  and 

(4)  Gives  the  individual  writtea  aotice 
of  the  initial  determinalioin  ea  the  clakn. 

(b)  The  intermediary  also  notifies  &e 
provider  if — 

(1)  The  services  «e  not  co»eied 
because  they  constitute  "custocSal  < 
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or  are  "not  reasonable  and  necessary"; 
and 

(2)  Payment  cannot  be  made  because 
the  provider  or  the  IndividuaFor  both 
knew,  or  could  reasonably  have  been 
expected  to  know,  tiiat  the  services 
were  not  covered. 

(c)  The  notice  states  in  detail  the 
reasons  for  the  determination  and 
informs  the  individual  and  the  provider 
of  their  right  to  reconsideration  if  they 
are  dissatisRed  with  the  initial 
determination. 

(d)  The  intermediary  mails  the  notice 
to  the  individual  and  the  provider  at 
their  last  known  addresses. 

4.  Section  405.704  is  updated  and 
revised  to  read  as  follows: 

§405.704   ActlorattMtarelnltiai 
detsf  mhtations. 

(a)  Determinations  that  pertain  to 
individual  application  and  entitlement. 
Actions  subject  to  this  subpart  include 
the  following  determinations: 

(1)  Whether  the  individual  is  entitled 
to  Medicare  Part  A  or  Medicare  Part  B 
benefits. 

(2)  A  disallowance  of  an  individual's 
appUcation  for  entitlement  to  hospital  or 
supplementary  medical  insurance,  if  the 
individual  fails  to  submit  evidence 
requested  by  SSA  to  support  the 
application.  (SSA  specifies  in  the  initial 
determination  the  conditions  of 
entitlement  that  the  applicant  failed  to 
establish  by  not  submitting  the 
requested  evidence. 

(3)  A  denial  of  a  request  for 
withdrawal  of  an  application  for 
Medicare  Part  A  or  Part  B. 

(4)  A  denial  of  a  request  for 
cancellation  of  a  "request  for 
withdrawal". 

(5)  A  determination  that  an  individual 
previously  determined  to  be  entitled  to 
Medicare  benefits  is  no  longer  entitled 
to  those  benefits,  including  a 
determination  based  on  nonpayment  of 
premiums. 

(b)  Determinations  pertaining  to 
requests  for  payment  under  Medicare 
Part  A.  Actions  subject  to  this  subpart 
include  determinations  with  respect  to 
the  following: 

(1)  The  coverage  of  services  furnished. 

(2)  The  amount  of  an  applicable 
deductible. 

(3)  The  application  of  the  coinsurance 
featiu«.  , 

(4)  The  number  of  days  of  inpatient 
care  used  in  relation  to  the  psychiatric 
hospital  190-day  life-time  maximum. 

(5)  [Reserved] 

(6)  The  number  of  days  of  SNF  care 
used  in  the  calendar  year. 

(7)  (Reserved] 

(8)  The  physician  certification 
requirement. 


(9)  The  request  for  payment 
requirement 

(10)  [Reserved] 

(11)  The  medical  necessity  of  services 
(See  Parts  466  and  473  of  this  chapter  for 
provisions  pertaining  to  initial  and 
reconsidered  determinations  made  by  a 
PRO. 

(12)  When  services  are  excluded  fitjm 
coverage  as  custodial  care  or  as  not 
reasonable  and  necessary,  in 
accordance  with  Subpart  K  of  part  411 
of  this  chapter,  whether  the  individual 
or  the  provider  who  furnished  the 
services,  or  both,  knew  or  could 
reasonably  have  been  expected  to  know 
that  the  services  were  excluded  from 
coverage. 

(13)  Any  other  issues  having  a  present 
or  potential  effect  on  the  amount  of 
benefits  to  be  paid  under  Medicare  Part 
A,  including  a  determination  as  to 
whether  there  has  been  an  overpayment 
or  underpayment  of  Part  A  benefits,  and 
if  so,  the  amount. 

(14)  Whether  a  waiver  of  adjustment 
or  recovery  under  Subpart  C  of  Part  405 
of  this  chapter  is  appropriate  when  an 
overpayment  of  Medicare  Part  A 
benefits  has  been  made  with  respect  to 
an  individual. 

5.  Section  405.708  is  revised  to  read  as 
follows: 

§405.708    Effect  of  InttW  determination. 

An  initial  determination  under 
S  405.704(b)  is  final  and  binding  upon 
the  individual  on  whose  behalf  Part  A 
payment  has  been  requested  or,  if  that 
individual  is  deceased,  upon  the 
representative  of  the  individual's  estate, 
unless  the  determination  is  reconsidered 
in  accordance  with  §  §  405.710  through 
405.717,  or  revised  in  accordance  with 
S  405.750.  The  individual  or  the 
individual's  representative  is  the  party 
to  the  initial  determination. 

6.  Section  405.710  is  revised  to  read  as 
follows: 

§405.710    Right  to  reconsldf  atlon. 

(a)  Individual's  right  to 
reconsideration.  (1)  An  individual  who 
is  a  party  to  an  initial  determination  and 
who  is  dissatisfied  with  the 
determination  may  request 
reconsideration  in  accordance  with 

§  405.711,  regardless  of  the  amount  in 
controversy. 

(2)  If  the  individual  is  deceased,  the 
representative  of  the  estate  may  request 
reconsideration. 

(b)  Provider's  right  to  reconsideration. 
A  provider  that  is  a  party  to  an  initial 
determination  on  a  request  for  payment, 
and  that  is  dissatisfied  with  the 
determination,  may  request 
reconsideration  in  accordance  with 

§  405.711,  regardless  of  the  amount  in 


controversy,  but  only  if  both  of  the 
following  conditions  are  met 

(1)  The  individual  on  whose  behalf  the 
provider  requested  payment  has 
indicated  in  writing  that  he  or  she  does 
not  intend  to  request  reconsideration. 

(2)  The  intermediary  has  determined 
that— 

(i)  The  services  are  excluded  from 
coverage  as  custodial  care  or  as  not 
reasonable  and  necessary;  and 

(ii)  The  individual  or  the  provider,  or 
both  knew  or  could  reasonably  have 
been  expected  to  know  that  the  services 
were  excluded  under  subpart  K  of  part 
411  of  this  chapter. 

§  405.715    [Amended] 

7.  In  S  405.715,  in  paragraph  (b), 
"405.704(a)(12)"  is  changed  to 

"5  405.704(b)(12)". 

8.  Section  405.740  is  amended  to 
revise  paragraphs  (e),  (f)  and  (h)  to  read 
as  follows: 

§405.740    Principtes  for  determining  the 
amount  In  contrcM^ersy. 

(e)  Any  series  of  home  health  visits 
shall  be  considered  collectively  in 
determining  the  amount  in  controversy. 

(f)  Appeals  from  determinations 
pertaining  to  Part  A  benefits  are  not 
ordinarily  additive  except  when  the 
same  factor  is  at  issue  in  more  than  one 
claim. 


(h)  If  payment  is  made  for  services 
that  are  ordinarily  excluded  from 
coverage  as  custodial  care  or  not 
reasonable  and  necessary,  the  amount 
in  controversy  is  the  amount  that  the 
individual  would  have  been  charged  for 
the  services  (less  any  applicable 
deductible  and  coinsurance  amounts)  if 
payment  had  not  been  made  for  the 
services  in  accordance  with  Subpart  K 
of  Part  411  of  this  chapter. 

n.  A  new  part  411  is  added,  to 
redesignate,  revise,  and  amplify  the 
content  removed  from  part  405,  Subpart 
C  of  this  chapter,  to  read  as  follows: 

PART  411— EXCLUSIONS  FROM 
MEDICARE  AND  UMUATIONS  ON 
MEDICARE  PAYMENT 

SutHMrt  A— General  Exclusions  and 
Exclusion  of  Particular  Servicas 

Sec. 

411.1  Basis  and  scope. 

411.2  Conclusive  effect  of  PRO 
detennination  on  payment  of  claims. 

411.4    Services  for  which  neither  the 

beneficiary  nor  any  other  person  is 

legally  obligated  to  pay. 
411.6    Services  furnished  by  a  Federal 

provider  of  services  or  other  Federal 

agency. 


Sec. 

411.7  Services  that  must  be  furnished  at 
public  expense  under  a  Federal  law  or 
Federal  Government  contract 

411.8  Services  paid  for  by  a  Government 
entity. 

411.9  Services  furnished  outside  the  United 
States. 

411.10  Services  required  as  a  result  of  war. 
411.12    Charges  imposed  by  an  immediate 

relative  or  member  of  the  beneficiary's 
household. 
411.15    Particular  services  excluded  from 
coverage. 

Sul>part  B— Insurance  Coverage  "nnt  Umitt 
Medtoara  Payment  General  Provisions 

411.20  Basis  and  scope. 

411.21  Defmitions. 

411.23  Beneficiary's  cooperation. 

411.24  Recovery  of  conditional  payments. 

411.25  Third  party  payer's  notice  of 
erroneous  Medicare  primary  payment 

411.26  Subrogation  and  right  to  intervene. 
411.28    Waiver  of  recovery  and  compromise 

of  claims. 

411.30  Effect  of  third  party  on  benefit 
utilization  and  deductibles. 

411.31  Authority  to  bill  third  party  payers 
for  full  charges. 

411.32  Basis  for  Medicare  secondary 
payment 

411.33  Amount  of  Medicare  secondary 
payment 

411.35    Limitations  on  charges  to  a 
beneficiary  or  other  party  when  a 
worker's  compensation  plan,  a  no-fault 
insurer,  or  an  employer  group  health  plan 
is  primary  payer. 

411.37    Amount  of  Medicare  recovery  when 
a  third  party  payment  is  made  as  a  result 
of  a  judgment  or  settlement 

Sut>paft  C— Limitations  on  Medicare 
Payment  for  Services  Covered  Under 
Workers'  Compensation 

411.40    General  provisions. 
411.43    Beneficiary's  responsibility  with 
respect  to  woricers'  compensation. 

411.45  Basis  for  conditional  Medicare 
payment  in  worlcers'  compensation 
cases. 

411.46  Lump-sum  payments. 

411.47  Apportionment  of  a  lump-sum 
compromise  settlement  of  a  workers' 
compensation  claim. 

Subpart  0— Limitations  on  Medicara 
Payment  for  Sarvicas  Covered  Under 
UabiHty  or  No^ault  Insurance 

411.50  General  provisions. 

411.51  Beneficiary's  responsibility  with 
respect  to  no-fault  insurance. 

411.52  Basis  for  conditional  Medicare 
payment  in  liability  cases. 

411.53  Basis  for  conditional  Medicare 
payment  in  no-fault  cases. 

411.54  Limitation  on  charges  when  a 
beneficiary  has  received  a  Uability 
insurance  payment  or  has  a  claim 
pending  against  a  liability  insurer. 


Subpart  E— Lknitatlona  on  Payment  for 
Sarvicas  Fumishad  to  End-Staga  Renal 
Dissasa  Danaflclartaa  Who  Are  Alao 
Covered  Under  an  Empleyar  Group  Health 
Plan 

411.60    Scope  and  definitions. 

411.62    Medicare  benefits  secondary  to 

employer  group  health  plan  benefits. 
411.65    Basis  for  conditional  Medicare 

payments. 

Subpart  F— LImltatlona  on  Payment  for 
Servlcea  Furnished  to  Employed  Aged  and 
Aged  Spouaas  of  Employad  IndWMuals 
Who  Are  Also  Covered  Under  an  Employer 
Group  Health  Plan 

411.70    General  provisions. 

411.72    Medicare  benefits  secondary  to 

employer  group  health  plan  benefits. 
411.75    Basis  for  Medicare  primary 

payments. 


Sul>parts  G->l—[  Reserved] 

Subpart  K— Payment  for  Certain  Excluded 
Services 

411.400    Payment  for  custodial  care  and 
services  not  reasonable  and  necessary. 

411.402    Indemnification  of  benefidaiy. 

411.404    Criteria  for  determining  that  a 
beneficiary  knew  that  services  were 
excluded  from  coverage  as  custodial  care 
or  as  not  reasonable  and  necessary. 

411.406    Criteria  for  determining  that  a 
provider,  practitioner,  or  supplier  knew 
that  services  were  excluded  from 
coverage  as  custodial  care  or  as  not 
reasonable  and  necessary. 
Authority:  Sees.  1102. 1862  and  1871  of  the 

Social  Security  Act  (42  U.S.C.  1302, 1395y, 

and  1395hh). 

Subpart  A— General  Exclusions  and 
Exclusion  of  Particular  Services 

§411.1    Basis  and  scope. 

(a)  Statutory  basis.  Sections  1814(c), 
1835(d),  and  1862  of  the  Act  exclude 
firam  Medicare  payment  certain 
specified  services.  The  Act  provides 
special  rules  for  payment  of  services 
furnished  by  Federal  providers  or 
agencies  (sections  1814(c)  and  1835(d)), 
by  hospitals  and  physicians  outside  the 
United  States  (sections  1814(f)  and 
1862(a)(4)).  and  by  hospitals  and  SNFs 
of  the  Indian  Health  Service  (section 
1880). 

(b)  Scope.  This  subpart  identifies: 

(1)  The  particular  t  ypes  of  services 
that  are  excluded: 

(2)  The  circumstances  under  which 
Medicare  denies  payment  for  certain 
services  that  are  usually  covered;  and 

(3)  The  circumstances  under  which 
Medicare  pays  for  services  usually 
excluded  from  payment 

§411.2   Conciuslvo  affect  of  PfK) 
determinations  on  payment  of  claims. 

If  a  utilization  and  quality  control  peer 
review  organization  (PRO)  has  assumed 
review  responsibility,  in  accordance 


with  Part  466  of  this  chapter,  for  services 
furnished  to  Medicare  beneficiaries. 
Medicare  payment  is  not  made  for  those 
services  unless  the  conditions  of 
Subpart  C  of  Part  466  of  this  chapter  are 
met 

§411.4   Sarvtoas for wlilcn nalttiar the 
liemHi;  lu'u  nor  any  oUiei  person  la  legaRy 
ot>llgstad  to  pay. 

(a)  General  rule.  Except  as  provided 
in  §  411.8(b)  (for  services  paid  by  a 
governmental  entity),  Medicare  does  not 
pay  for  a  service  if — 

(1)  The  beneficiary  has  no  leged 
obligation  to  pay  for  the  service;  and 

(2)  No  other  person  or  organization 
(such  as  a  prepayment  plan  of  which  the 
beneficiary  is  a  member)  has  a  legal 
obligation  to  provide  or  pay  for  that 
service. 

(b)  Special  conditions  for  services 
furnished  to  individuals  in  custody  of 
penal  authorities.  Payment  may  be 
made  for  services  furnished  to 
individuals  or  groups  of  individuals  who 
are  in  the  custody  of  the  police  or  other 
pend  authorities  or  in  the  custody  of  a 
govenunent  agency  imder  a  penal 
statute  only  if  the  following  conditions 
are  met 

(1)  State  or  local  law  requires  those 
individuals  or  groups  of  individuals  to 
repay  the  cost  of  medical  services  they 
receive  while  in  custody. 

(2)  The  State  or  local  government 
entity  enforces  the  requirement  to  pay 
by  billing  all  such  individuals,  whether 
or  not  covered  by  Medicare  or  any  other 
health  insurance,  and  by  pursuing 
collection  of  the  amounts  they  owe  in 
the  same  way  and  with  the  same  vigor 
that  it  pursues  the  collection  of  other 
debts. 

§411.6    Services  fumlehed  l>y  a  Federal 
provider  of  cervices  or  other  Federal 
agency. 

(a)  Basic  rule.  Except  as  provided  in 
paragraph  (b)  of  this  section.  Medicare 
does  not  pay  for  services  furnished  by  a 
Federal  provider  of  services  or  other 
Federal  agency. 

(b)  Exceptions.  Payment  may  be 
made — 

(1)  For  emergency  hospital  services,  if 
the  conditions  of  §  424.103  of  this 
chapter  are  met 

(2)  For  services  furnished  by  a 
participating  Federal  provider  which 
HCFA  has  determined  is  providing 
services  to  the  public  generally  as  a 
community  institution  or  agency; 

(3)  For  services  furnished  by 
participating  hospitals  cmd  SNFs  of  the 
Indicm  Health  Service;  and 

(4)  For  services  furnished  under 
arrangements  (as  defined  in  S  409.3  of 
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diia  chapter]  nade  by  a  participatiiig 
hospital 

S  411.7   SarvlcaalhalmiMtbafuniWMdat 
I  uodir  a  Fadwal  law  or 
icontracL 


(a)  Basic  rule.  Except  as  provided  in 
paragraph  (b)  of  this  aectioa.  poynent 
taay  not  be  nwde  for  senrioes  that  any 
provider  or  supplier  is  obtigated  to 
rumish  at  public  expense,  in  accordance 
with  a  law  of,  or  a  contract  with,  the 
United  States. 

(b)  Exception.  Payment  may  be  made 
for  services  that  a  hospital  or  SNF  of  the 
Indian  Health  Service  is  obligated  to 
fomish  at  public  expense. 

f41tJ   genrteaa  paid  tor  by  a  Oonw  nmwrt 


(a)  Basic  rule.  Except  as  provided  in 
paragraph  Cb)  of  this  section.  Medicare 
does  not  pay  for  services  that  are  paid 
for  directly  or  indirectly  by  a 
government  entity. 

(b)  Exceptions.  Payment  may  be  made 
for  the  following: 

(1)  Services  furnished  under  a  bealtli 
insurance  plan  estabilished  for 
employees  of  the  government  entity. 

(2]  Services  famished  under  a  tiUe  of 
the  Social  Security  Act  other  than  tide 

xvm. 

(3)  Services  furnished  in  or  by  a 
participating  general  or  special  hospital 
that— 

(i)  Is  operated  by  a  State  or  local 
government  agency;  and 
(n)  Serves  £e  general  community. 

(4)  Services  furnished  in  a  hospital  or 
elsewhere,  as  a  means  of  controUing 
infectious  diseases  or  because  the 
individual-is  medically  indigent. 

(5]  Services  furnished  by  a 
participating  hospital  or  SNF  of  the 
Indian  Health  Service. 

(6)  Services  furnished  by  a  public  or 
private  health  facility  that  receives 
government  funds  under  a  health 
support  program  diat  requires  the 
facility  to  seek  reimbursement,  for 
services  not  covered  under  Medicare, 
from  all  available  sources  such  as 
private  insiu-ance,  patients'  cash 
resources,  etc. 

(7)  Rural  health  clinic  services  that 
meet  the  requirements  set  forth  in  Part 
491  of  this  diapter. 

S  411.9    Sarvlcea  fumislwd  eutsMa  flw 
United  Stalae 

(b)  Basic  rule.  Except  as  specified  in 
paragraph  (b)  of  this  section,  Me<ficare 
does  not  pay  for  services  fimushed 
outside  the  Ihuted  States.  For  purposes 
of  this  paragraph  (a),  the  following  rules 
apply: 

(1)  The  United  States  indadet  the  SO 
States,  the  Oistnct  of  Coiaabia.  MMito 
Rica,  the  Viigia  blandB.  Gaam. 


American  Samoa,  The  Northern 
Mariana  Islands,  and  for  purposes  of 
services  rendered  on  board  ship,  the 
territorial  waters  adjoining  the  land 
areas  of  the  United  States. 

(2)  Services  furnished  on  board  ship 
are  considered  to  have  been  fumisiied  in 
United  States  territorial  w&iers  if  they 
were  furnished  while  the  ship  was  in  a 
port  of  one  of  the  jurisdictions  listed  in 
paragraph  (a)(1)  of  this  section,  or 
within  6  hours  before  arrival  at  or  6 
hours  after  departure  from,  such  a  port 

(3)  A  hospital  that  is  not  physically 
situated  in  one  of  the  jurisdictions  listed 
in  paragraph  (a)[l]  of  this  section  is 
considered  to  be  outside  the  United 
States,  even  if  it  is  owned  at  operated 
by  the  United  States  Government. 

(b)  Exception.  Under  the 
circumstances  specified  in  Subpart  H  of 
Part  424  of  this  chapter,  pajrment  may  be 
made  for  covered  inpatient  services 
furnished  in  a  foreign  hospital  and,  on 
the  basis  of  an  itemized  bill,  for  covered 
physicians's  services  and  ambulance 
service  famished  in  connection  with 
those  inpatient  services,  but  only  for  the 
period  during  which  the  inpatient 
hospital  services  are  furnished. 

S  41 1.10   Sarvlcas  required  a*  a  result  of 


Medicare  does  not  pay  for  services 
that  are  required  as  a  result  of  war,  or 
an  act  of  war.  that  occurs  after  the 
effective  date  of  a  beneficiary's  current 
coverage  for  hospital  insurance  beneHts 
or  supplementary  medical  insurance 
benefits. 

S  411.12    Cliargeaimpoeeclbyen 
hnmediate  relative  or  ineint>er  of  the 
beneficiary's  tMueehold. 

(a)  Basic  rule.  Medicare  does  not  pay 
for  services  usually  covered  under 
Medicare  if  the  charges  for  those 
services  are  imposed  by — 

(1)  An  immediate  relative  of  the 
beneficiary;  or 

(2)  A  member  of  the  beneficiary's 
household. 

(b)  Definitions.  As  used  in  this 
section — "Immediate  relative"  means 
any  of  the  following: 

(1)  Husband  or  wife. 

(2)  Natural  or  adoptive  parent  child, 
or  sibling. 

(3)  Stepparent  stepchild,  stepbrother, 
or  stepsister. 

(4)  Father-in4aw.  mother-in-law,  aon- 
in-law,  daugbter-in4aw,  brother-in-law, 
or  sister-in-law. 

(5)  Grandparent  or  grandchild. 

(6)  Spoose  (^grandparent  or 
grandchSd. 

"Member  of  the  tumehokt  aeana 
any  peenn  sharing  a  ooaaaoa  abode  a* 
part  of  a  ringle  fiaBiiy  onit.  iaciedfBg 


domestic  employees  and  others  who  live 
togettier  as  part  of  a  family  unit  but  not 
including  a  mere  roomer  or  boarder. 

"Professional  corporation"  means  a 
corporation  that  is  completely  owned  by 
one  or  more  physidans  and  is  operated 
for  the  piupose  of  conducting  the 
practice  of  medicine,  osteopathy 
dentistry,  podiatry,  optometry,  or 
chiropractic  or  is  owned  by  other  health 
care  professionals  as  authorized  by 
State  law. 

(c)  Applicability  of  the  exclusion.  The 
exdusion  applies  to  the  following 
charges  in  the  specified  circumstances: 

(1)  Physicians's  services. 

(i)  Charges  for  physidans'  services 
furnished  by  an  immediate  relative  of 
the  benefidary  or  member  of  the 
beneficiary's  household,  even  if  the  bill 
or  claim  is  submitted  by  another 
individual  or  by  an  entity  such  as  a 
partnership  or  a  professional 
corporation. 

(ii)  Charges  for  services  furnished 
incident  to  a  physician's  professional 
services  (for  example  by  the  physician's 
nurse  or  technician],  only  if  ttie 
physician  who  ordered  or  supervised  the 
services  has  an  excluded  relationship  to 
the  beneficiary. 

(2)  Services  other  than  physicians' 
services. 

(i]  Charges  imposed  by  an 
individually  owned  provider  or  supplier 
if  the  owner  has  an  exduded 
relationship  to  the  beneficiary;  and 

(ii)  Charges  imposed  by  a  partnership 
if  any  of  the  partners  has  an  excluded 
relationship  to  the  beneficiary. 

(d)  Exception  to  the  exclusion.  The 
exdusion  does  not  apply  to  charges 
imposed  by  a  corporation  other  than  a 
professional  corpration. 

S411.15    Partieobraflrvices exduded  from 
coverage. 

The  following  services  are  excluded 
fit)m  coverage. 

(a)  Routine  physical  checkups  such 
as — 

(1)  Examinations  performed  for  a 
purpose  other  than  treatment  or 
diagnosis  of  a  spedfic  illness,  symptom, 
complaint  or  iniury,  or 

(2)  Examinations  required  by 
insurance  comparies,  business 
establishments,  government  agencies,  or 
other  third  parties. 

(b)  Eyeglasses  or  contact  lenses, 
except  for  post-suigical  customarily 
used  duriag  convaiescenoe  froin  eye 
surgery  in  which  die  low  of  the  eye  was 
removed  (e^^  cataract  aurgeiy);  or 
prosthetic  leoses  for  patients  win  lack 
the  lens  of  die  eye  becaase  of  congential 
absence  or  aorgical  lemovaL 


(c)  Eye  examinations  for  the  piupose 
of  prescribing,  fitting,  or  changing 
eyeglasses  or  contact  lenses  for 
re&active  error  only  and  procedures 
performed  in  die  course  of  any  eye 
examination  to  determine  the  refractive 
state  of  the  eyes,  without  regard  to  the 
reason  for  the  performance  of  the 
refractive  procedures.  Refractive 
procedures  are  exduded  even  when 
performed  in  connection  with  otherwise 
covered  diagnosis  or  treatment  of  illness 
or  injury. 

(d)  Healing  aids  or  examination  for 
the  purpose  of  prescribing,  fitting,  or 
changing  hearing  aids. 

(e)  Immunizations,  except  for— 

(1)  Vaccinations  or  inoculations 
directly  related  to  the  treatment  of  an 
injury  or  direct  exposure  such  as 
antirabies  treatment  tetanus  antitoxin, 
or  booster  vaccine,  botulin  antitoxin, 
antivenom  sera,  or  immime  globulin;  and 

(2)  Pneumococcal  vaccinations  that 
are  reasonable  and  necessary  for  the 
prevention  of  illness. 

(f)  Orthopedic  shoes  or  other 
supportive  devices  for  the  feet  except 
when  shoes  are  Integral  parts  of  leg 
braces. 

(g)  Custodial  care,  except  as 
necessary  for  the  palliation  or 
management  of  terminal  illness,  as 
provided  in  Part  418  of  this  chapter. 
(Custodial  care  is  any  care  that  does  not 
meet  the  requirements  for  coverage  as 
SNF  care  as  set  forth  in  {  9  409.30 
through  409.35  of  this  chapter.) 

(h)  Cosmetic  surgery  and  related 
services,  except  as  required  for  the 
prompt  repair  of  acddental  Injury  or  to 
improve  the  functioning  of  a  malformed 
body  member. 

(i)  Dental  services  in  connection  with 
the  care,  treatment  filling,  removal  or 
replacement  of  teeth,  or  stmctures 
directly  supporting  the  teeth,  except  for 
inpatient  hospital  services  in  connection 
with  such  dental  procedures  when 
hospitalization  is  required  because  of — 

(1)  The  individual's  underlying 
medical  condition  and  clinical  status;  or 

(2)  The  severity  of  the  dental 
procedures.* 

(j)  Personal  comfort  services,  except 
as  necessary  for  the  palliation  or 
management  of  terminal  Illness  as 
provided  in  Part  418  of  this  chapter.  The 
use  of  a  television  set  or  a  telephone  are 
examples  of  personal  comfort  services. 

(k)  Any  services  that  are  not 
reasonable  and  necessary  for  one  of  the 
following  purposes: 


>  Before  July  1081,  inpetieni  hoepiiel  care  tn 
comecUon  with  denteJ  procedure*  wat  coveted 
only  wlieii  required  by  die  patient'a  underlying 
medical  conditioii  and  diniiBal  atatua. 


(1)  For  the  diagnosis  or  treatment  of 
illness  or  injury  or  to  Improve  the 
functioning  of  a  malformed  body 
member. 

(2)  In  the  case  of  hospice  services,  for 
the  palliation  or  management  of 
terminal  illness,  as  provided  In  Part  418 
of  this  chapter. 

(3)  In  the  case  of  pneumococcal 
vaccine  for  the  prevention  of  illness. 

(4)  In  the  case  of  the  patient  outcome 
assessment  program  established  under 
section  1875(c)  of  the  Act  for  carrying 
out  the  purpose  of  that  section. 

(1)  Foot  care—{i)  Basic  rule.  Except  as 
provided  in  paragraph  (1)(2)  of  this 
section,  any  services  furnished  in 
connection  with  the  following: 

(i)  Routine  foot  care,  such  as  the 
cutting  or  removal  of  corns,  or  calluses, 
Uie  trimming  of  nails,  routine  hygienic 
care  (preventive  maintenance  care 
ordinarily  within  the  realm  of  self  care), 
and  any  service  performed  in  the 
absence  of  localized  illness.  Injury,  or 
symptoms  hivolving  the  feet 

(11)  The  evaluation  or  treatment  of 
subluxations  of  the  feet  regardless  of 
underlying  pathology.  (Subluxations  are 
stmctiu-al  misalignments  of  the  joints, 
other  than  fractures  or  complete 
dislocations,  that  reqiure  treatment  only 
by  nonsurgical  methods. 

(ill)  The  evaluation  or  treatment  of 
flattened  arches  (Induding  the 
prescription  of  supportive  devices) 
regardless  of  the  underiying  pathology. 

(2)  Exceptions,  (i)  Treatment  of  warts 
in  not  exduded. 

(ii)  Treatment  of  mycotic  toenails  may 
be  covered  if  it  is  furnished  no  more 
often  than  every  60  days  or  the  billing 
physician  dociunents  the  need  for  more 
frequent  treatment 

(iii)  The  services  listed  In  paragraph 
(1)(1)  of  this  section  are  not  exduded  if 
they  are  furnished — 

(A)  As  an  incident  to,  at  the  same  time 
as,  or  as  a  necessary  integral  part  of  a 
primary  covered  procedure  performed 
on  the  foot  or 

(B)  As  initial  diagnostic  services 
(regardless  of  the  resulting  diagnosis)  in 
connection  with  a  specific  symptom  or 
complaint  that  might  arise  from  a 
condition  whose  treatment  would  be 
covered. 

(m)  Services  to  hospital  inpatients  (1) 
Basic  rule.  Except  as  provided  in 
paragraph  (m)(2)  of  tUs  section,  any 
service  furnished  to  an  Inpatient  of  a 
hospital  by  an  entity  other  than  the 
hospital,  unless  the  hospital  has  an 
arrangement  (as  defined  in  1 409.3  of 
this  chapter)  with  that  entity  to  furnish 
that  particular  service  to  the  hospital's 
inpatients. 

(2)  Exceptions.  Physidans'  services 
Uiat  meet  the  criteria  of  S  405.550(b)  of 


this  chapter  for  payment  on  a  reasonable 
charge  basis,  and  services  of  an 
anesthetist  employed  by  a  physidan  that 
meet  the  conditions  of  S  405.553(b)(4)  of 
this  chapter,  are  not  exduded. 

(Services  subject  to  exdusion  under  this 
paragraph  indude,  but  are  not  limited 
to,  dlnlcal  laboratory  services, 
pacemakers,  artlfidal  limbs,  knees,  and 
hips,  intraocular  lenses,  total  parenteral 
nutrition,  and  services  inddent  to 
physidans'  services.) 


SubiMUt  B— Inauranoa 

Umtts 
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1411.20 

(a)  Statutory  basis.  (1)  Section 
1862(b)(1)  of  me  Act  precludes  Medicare 
payments  for  services  to  the  extent  that 
payment  has  been  made  or  can 
reasonably  be  expected  to  be  made 
promptiy  under  any  of  the  following: 

(1)  Workers'  compensation, 
(ii)  Liability  insurance, 
(ill)  No-fault  insurance. 

(2)  Sections  1862  (b)(2)  and  (b)(3)  of 
the  Act  (omitting  the  word  "promptiy") 
predude  Medicare  payments  for 
services  to  the  extent  that  payment  has 
been  made  or  can  reasonably  be 
expeded  to  be  made  under  an  employer 
group  health  plan,  with  reaped  to  a 
beneficiary  who  is  under  age  65  and 
entitied  to  Medicare  solely  on  the  basis 
of  ESRD  or  who  is  age  65  or  over  and 
either  employed,  or  the  spouse  of  en 
employed  individual  of  any  age. 

(b)  Scope.  This  subpart  sets  forth  the 
rules  that  are  applicable  to  all  or  several 
of  the  types  of  insurance  coverage  that 
are  the  subject  of  Subparts  C  through  F 
of  this  part 

{411.21    OotlnMona. 

As  used  in  this  subpart  and  Subparts 
C  tlut)ugh  F  of  this  part — 'X^onditional 
payment"  means  a  Medicare  payment 
for  services  for  which  another  insurer  is 
primary  payer,  made  either  on  the  bases 
set  forth  in  Subparts  C  through  F  of  this 
part  or  because  the  interme^ary  or 
carrier  did  not  know  that  the  other 
coverage  existed. 

'X^verage" or  "covered services", 
when  used  In  connection  with  third 
party  payments,  means  services  for 
which  a  third  party  payer  would  pay  if  a 
proi>er  daim  were  filed. 

"Plan" mean*  any  arrangement  oral 
or  written,  by  one  or  more  entities,  to 
provide  health  benefits  or  medical  care 
or  assume  legal  liability  for  injury  or 
illness. 

"Prompt"  or  "promptly",  when  used 
in  connectfon  with  thiid  party  payments, 
except  as  provided  in  1 411.50,  for 
payments  by  liability  insurers,  means 
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payment  within  120  days  after  receipt  of 

the  claim. 

"Proper claim" meani  a  claim  that  is 
filed  timely  and  meets  all  other  claim 
filing  requirements  specified  by  the  plan, 
program,  or  insurer. 

"Secondary",  when  used  to 
characterize  Medicare  benefits,  means 
that  those  benefits  are  payable  only  to 
the  extent  that  payment  has  not  been 
made  and  cannot  reasonably  be 
expected  to  be  made  under  other 
coverage  that  is  primary  to  Medicare. 

"Secondary  payments  "  means 
payments  made  for  Medicare  covered 
services  or  portions  of  services  diat  are 
not  payable  under  other  coverage  diat  is 
primary  to  Medicare. 

'Third party  payer"  means  an 
insurance  policy,  plan,  or  program  that 
is  primary  to  Medicare. 

Third  party  payment"  means 
payment  by  a  third  party  payer  for 
services  that  are  also  covered  under 
Metticare. 

{411.23    Banafldariraoooparatloa 

(a)  If  HCFA  takes  action  to  recover 
conditional  payments,  the  beneficiary 
must  cooperate  in  the  action. 

(b)  If  HCFA's  recovery  action  is 
unsuccessful  because  the  beneficiary 
does  not  cooperate,  HCFA  may  recover 
from  the  beneficiary. 

{411.24    Raoovary  of  oondMonal 
paymants. 

If  a  Medicare  conditional  payment  is 
made,  the  following  rules  apply: 

(a)  Release  of  information.  The  filing 
of  a  Medicare  claim  by  on  or  behalf  of 
the  beneficiary  constitutes  an  express 
aothorixation  for  any  entity,  including 
State  Medicaid  and  workers' 
compensation  agencies,  and  data 
depositories,  that  possesses  information 
pertinent  to  the  Medicare  claim  to 
release  that  information  to  HCFA.  This 
information  will  be  used  only  for 
Medicare  claims  processing  and  for 
coordination  of  benefits  piirposes. 

(b)  Right  to  initiate  recovery.  HCFA 
may  initiate  recovery  as  soon  as  it 
learns  that  payment  has  been  made  or 
could  be  made  under  works's' 
compensation,  any  Uability  or  no-fault 
insuraace,  or  an  employer  ^trap  health 
plan. 

(c)  Aaomt  of  recovery.  HCFA  may 
recover  aa  amount  equal  to  the 
Medicare  payment  or  the  amount 
payable  by  the  third  party,  whichever  is 
less.  [TIm  "amount  payable  by  the  third 
pazty"  does  not  indnde  the  doubled 
portion  of  damages  the  third  party  may 
have  paid  under  section  1862(b)(5)  ol  the 
Act  or  any  other  paiMve  dams^ges.) 

(d)  Mttkodt  ofneovary.  HCFA  may 
recover  by  direct  ooUedion  or  by  ofbet 


against  any  monies  HCFA  owes  the 
entity  responsible  for  refunding  the 
conditional  payment. 

(e)  Recovery  from  third  parties.  HCFA 
has  a  direct  right  of  action  to  recover 
from  any  entity  responsible  for  making 
primary  payment  This  includes  an 
employer,  an  insurance  carrier,  plan,  or 
program,  and  a  third  party 
administrator. 

(f)  Claims  filing  requirements.  (1) 
HCFA  may  recover  without  regard  to 
any  claims  filing  requirements  that  the 
insurance  program  or  plan  imposes  on 
the  beneficiary  or  ofter  claimant  such 
as  a  time  limit  for  filing  a  claim  or  a  time 
limit  for  notifying  the  plan  or  program 
about  the  need  for  or  receipt  of  services. 

(2)  However,  HCFA  will  not  recover 
its  payment  for  particiJar  services  in  the 
face  of  a  claims  filing  requirement 
unless  it  has  filed  a  claim  for  recovery 
by  the  end  of  the  year  following  the  yew 
in  which  the  Medicare  intermediary  or 
carrier  that  paid  the  claim  has  notice 
that  the  third  party  is  primary  to 
Medicare  for  those  particular  services. 
(A  notice  received  during  the  last  three 
months  of  a  year  is  considered  received 
during  the  following  year.) 

(g)  Recovery  from  parties  that  receive 
third  party  payments.  HCFA  has  a  right 
of  action  to  recover  its  payments  from 
any  entity,  including  a  beneficiary, 
provider,  supplier,  physician,  attorney. 
State  agency  or  private  insurer  that  has 
received  a  third  party  payment. 

(h)  Reimbursement  to  Medicare.  If  the 
beneficiary  or  other  party  receives  a 
third  party  payment,  the  beneficiary  or 
other  party  must  reimburse  Medicare 
witfiin  80  days. 

(i)  Special  rules.  (1)  In  die  case  of 
liability  insurance  settlements  and 
employer  group  health  plan  and  no-faidt 
insurance  claims  that  are  disputed,  die 
following  rule  applies:  If  Medicare  is  not 
reimbursed  as  required  by  paragraph  (h) 
of  this  section,  the  third  party  payer 
must  reimburse  Medicare  even  though  it 
has  already  reimbursed  the  beneficiary 
or  other  party. 

(2)  The  provisions  of  paragraph  (i)(l) 
of  tUs  secHon  also  apply  if  a  third  party 
payer  makes  its  payment  to  an  entity 
other  dian  Medicare  when  it  is,  or 
should  be.  aware  that  Medicare  has 
made  a  conditional  primary  payment 

(3)  In  situations  dust  nivdve 
procureiaent  costs,  the  rule  of 
S  411^7(b)  applies. 

(j)  Recenmj  against  Medicaid  agency. 
If  a  third  party  payment  is  made  to  a 
State  Medicfluid  agency  and  that  agency 
does  not  reindiarse  Medicare.  HCFA 
may  redvoe  any  Federal  fmds  due  the 
Medicaid  agency  (under  title  XIX  of  the 
Act)  by  an  amount  equal  to  the 


Medicare  payment  or  the  third  party 
payment  whichever  is  less. 

(k)  Recovery  against  Medicare 
contractor.  If  a  Medicare  contractor, 
including  an  intermediary  or  carrier  also 
insures,  underwrites,  or  administers  as  a 
third  party  administrator,  a  program  or 
plan  diat  is  primary  to  Medicare,  and 
does  not  rdmburse  Medicare,  HCFA 
may  offset  the  amount  owed  against  any 
finds  due  the  intermediary  or  carrier 
nnda  tide  XVm  of  die  Act  or  due  die 
contractor  under  the  contract. 

(1)  Recovery  when  there  is  failure  to 
file  a  proper  claim — (1 )  Basic  rule.  If 
Medicare  makes  a  conditi(mal  payment 
with  respect  to  services  for  which  the 
beneFiciary  or  provider  or  suppliei  has 
not  filed  a  proper  claim  with  a  (bird 
party  payer,  and  Medicare  is  uhable  to 
recover  from  the  third  party  payer. 
Medicare  may  recover  from  the 
beneficiary  or  provider  or  supplier  that 
was  responsible  for  the  failure  to  file  a 
proper  claim. 

(2)  Exceptions:  (!)  This  rule  does  not 
apply  in  the  case  of  liabihty  insurance 
nor  when  failure  to  file  a  proper  claim  is 
due  to  mental  or  physical  incapacity  of 
the  beneficiary. 

(ii)  HCFA  will  not  recover  from 
providers  or  suppliers  that  are  in 
compliance  with  the  requirements  of 
9  489.20  of  this  chapter  and  can  show 
that  the  reason  they  failed  to  file  a 
proper  claim  is  that  the  beneficiary,  or 
someone  acting  on  his  or  her  behalf, 
failed  to  ^ve,  or  gave  erroneous, 
informatien  regarding  coverage  that  is 
primary  to  Medicare. 

{411,25    TMrd  party  payer's  notice  el 
fflletaken  Medicare  primary  payment 

(a)  If  a  third  party  payer  learns  that 
HCFA  has  made  a  Medicare  primary 
payment  for  services  for  which  the  diird 
party  payer  has  made  or  ought  to  have 
made  primary  payment  it  must  give 
HCFA  notice  to  that  effect. 

(b)  The  notice  must  describe  the 
specific  situation  and  the  circumstances 
(such  as  the  type  of  insurance  coverage) 
and,  if  appropriate,  the  time  period 
during  whicfa  the  insurer  is  primary  to 
Medicare. 

(c)  In  the  case  of  plan  that  is  not  a 
self-insured  or  self-administered  plan, 
the  requirements  of  this  section  apply  to 
tlie  insurer,  underwriter,  or  third  party 
edministrator. 

{411,26   Subrogation  and  rIgM  to 
Intervene. 

(a)  Subrogation.  Widi  respect  to 
services  for  which  Medicare  paid,  HCFA 
is  subrogated  to  any  individwl. 
provider,  sopplier.  physician,  private 
insurer.  State  agency,  attorney,  or  ai^ , 


other  entity  entitled  to  payment  by  a 
third  party  payer. 

(b)  Right  to  intervene.  HCFA  may  |oin 
or  intervene  in  any  action  related  to  the 
events  diat  gave  rise  to  the  need  for 
services  for  which  Medicare  paid. 

{411.28   Waiver  of  recovery  and 
compromlae  of  dabna. 

(a)  HCFA  may  waive  recovery,  in 
whole  or  fa  part  if  the  probability  of 
recovery,  or  the  amoimt  favolved.  does 
not  warrant  pursuit  of  the  claim. 

(b)  Generd  rules  applicable  to 
compromise  of  claims  are  set  forth  fa 
Subpart  F  of  Part  401  and  S  405.374  of 
this  chapter. 

(c)  Other  rules  pertfaent  to  recovery 
are  contamed  fa  Subpart  C  of  Part  405  of 
this  diapter. 

{411.30    Effect  of  ttiM  party  payntent  on 

benefn  utnizatton  and  deductll)les. 

(a)  Benefit  utilization,  fapatient 
psydiiatric  hospital  and  SNF  care  that  is 
paid  for  by  a  third  party  payer  is  not 
counted  against  the  number  of  fapatient 
care  days  available  to  the  beneficiary 
under  Medicare  Part  A. 

(b)  Deductibles.  Expenses  for 
Medicare  covered  services  that  are  paid 
for  by  third  party  payers  are  credited 
toward  the  Medicare  Part  A  and  Part  B 
deductibles. 

{411,31    Authority  to  blR  third  party  payera 
for  fuM  chargee. 

(a)  The  fact  that  Medicare  payments 
are  limited  to  the  DRG  amount  or  the 
reasonable  charge,  reasonable  cost 
capitation  or  fee  schedule  rate,  does  not 
affect  the  amount  that  a  third  party 
payer  may  pay. 

(b)  With  respect  to  workers' 
compensation  plans,  no-fault  fasurers, 
and  employer  group  health  plans,  a 
provider  or  supplier  may  bill  its  full 
charges  and  expect  those  charges  to  be 
paid  unless  there  are  limits  imposed  by 
laws  oUier  dian  tide  XVm  of  die  Act  or 
by  agreements  with  the  third  party 
payer. 


{411,32 


for 


aecondary 


(a)  Basic  rules.  (1)  Medicare  benefits 
are  secondary  to  benefits  payable  by  a 
third  party  payer  even  if  State  law  or  the 
third  party  payer  states  that  its  benefits 
are  secondary  to  Medicare  benefits  or 
otherwise  limits  its  payments  to 
Medicare  beneficiaries. 

(2)  Except  as  provided  fa  paragraph 
(b)  of  this  section.  Medicare  makes 
secondary  payments,  within  the  limits 
specified  fa  paragraf^  (c)  of  this  section 
and  fa  {  411.33.  to  supplement  the  diird 
party  payment  if  Uiat  payment  is  less 
than  the  charges  for  the  services  and.  in 
the  case  of  services  paid  on  other  dian  a 


reasonable  charge  basis»  less  than  die 
gross  amount  payable  by  Medicare 
under  {411,33(e). 

(b)  Exception.  Medicare  does  not 
make  a  secondary  payment  if  the 
provider  or  supplier  is  either  obligated 
to  accept  or  voluntarily  accepts,  as  full 
payment  a  third  party  payment  that  is 
less  than  its  charges. 

(c)  General  limitation:  Failure  to  file  a 
proper  claim.  When  a  provider  or 
supplier,  or  a  beneficiary  who  is  not 
physically  or  mentaUy  facapacitated. 
receives  a  reduced  third  party  pajonent 
because  of  failure  to  file  a  proper  claim, 
the  Medicare  secondary  payment  may 
not  exceed  the  amount  that  would  have 
been  payable  under  {  411.33  if  the  third 
party  payer  had  paid  on  the  basis  of  a 
proper  claim. 

The  provider,  supplier,  or  beneficiary 
must  inform  HCFA  that  a  reduced 
payment  was  made,  and  the  amount  that 
would  have  been  paid  if  a  proper  claim 
had  been  filed. 

{411.33   Amount  of  Msdicers  aecondary 
payment 

(a)  Services  reimbursed  by  Medicare 
on  a  reasonable  charge  basis.  Except  as 
specified  fa  paragraph  (c)  of  this  section, 
the  Medicare  secondary  payment  will  be 
the  lowest  of  the  following: 

(1)  The  actual  charge  by  the  supplier 
mfaus  the  amount  paid  by  the  third 
party  payer. 

(2)  The  amount  Uiat  Medicare  would 
pay  if  the  services  were  not  covered  by 
a  third  party  payer. 

(3)  The  higher  of  the  Medicare 
reasonable  charge  or  other  amount 
which  would  be  payable  under 
Medicare  (without  regard  to  any 
applicable  Medicare  deductible  or 
cofasurance  amounts)  or  the  third  party 
payer's  allowable  charge  (without 
regard  to  fuiy  deductible  or  co-insurance 
imposed  by  the  policy  or  plan)  mfaus  the 
amount  actually  paid  by  the  third  party 
payer. 

(b)  Example:  An  fadividual  received 
treatment  from  a  physician  for  which 
the  physician  charged  $175.  The  third 
party  payer  allowed  $150  of  the  charge 
and  paid  80  percent  of  this  amount  or 
$120.  The  Medicare  reasonable  charge 
for  this  treatment  is  $125.  The 
fadividual's  Part  B  deductible  had  been 
met  As  secondary  payer.  Medicare  pays 
the  lowest  of  the  following  amounts: 

(1)  Excess  of  actual  charge  mfaus  the 
thLrd  party  payment  $175  - 120  »  $55. 

(2)  Amount  Medicare  would  pay  if  die 
services  were  not  covered  by  a  third 
party  payer  JOX$125=$100. 

(3)  Third  party  payer's  allowable 
charge  without  regard  to  its  coinsurance 
(since  that  amount  is  higher  than  the 
Medicare  reaaonable  c^rge  fa  diis 


case)  mfaus  amount  paid  by  die  ddrd 
patty  psjrer.  $150— 120s$3O. 

The  Medicare  payment  is  $30i 

(c)  Exception,  When  an  employer  plan 
is  primary  to  Medicare  for  EBRD 
benefldsffies,  for  services  paid  on  a 
reasonable  charge  or  monthly  capitation 
rate  basis,  the  Medicare  secondary 
payment  amount  is  the  lowest  of  die 
following: 

(1)  The  actual  charge  by  the  supplier, 
minus  the  amount  paid  by  the  employer 
plan. 

(2)  The  amount  that  Medicare  would 
pay  if  the  services  were  not  covered  by 
the  employer  plan. 

(3)  The  sum  of  the  amounts  that  would 
have  been  paid  by  Medicare  as  primary 
payer  emd  the  employer  plan  as 
secondary  payer,  mfaus  the  amount 
actually  paid  by  the  employer  plan  as 
primary  payer. 

(d)  Example:  Using  the  amounts 
specified  fa  paragraph  (b)  of  this 
section,  the  Medicare  secondary 
payment  for  services  furnished  to  an 
ESRD  beneficiary  is  the  lowest  of  the 
following: 

(1)  Excess  of  actual  charge  over  the 
employer  plan's  payment 
$175-$120>$55. 

(2)  Amount  Medicare  woidd  pay  if  the 
services  were  not  covered  by  employer 
plan:  .80X$125=c$10a 

(3)  The  sum  of  the  amounts  that  would 
have  been  paid  by  Medicare  as  primary 
payer  and  the  employer  plan  as 
secondary  payer,  mfaus  the  amoimt 
actually  |>aid  by  the  employer  plan  as 
primary  payer  ($100-»-75=$175-$120= 
$55.  The  Medicare  payment  is  $55. 

(e)  Services  reimbursed  on  a  basis 
other  than  reasonable  charge  or 
monthly  capitation  rate.  The  Medicare 
secondary  payment  is  the  lowest  of  the 
following: 

(1)  The  gross  amount  payable  by 
Medicare  (that  is,  the  amotmt  payable 
without  considering  the  effect  of  the 
Medicare  deductible  and  coinsurance  or 
the  payment  by  the  third  party  payer), 
mfaus  the  appUeable  Medicare 
deductible  and  coinsurance  amounts. 

(2)  The  gross  amount  payable  by 
Medicare,  minus  the  amount  paid  by  the 
thud  party  payer.  ' 

(3)  The  provider's  charges  (or  the 
amount  the  provider  is  obligated  to 
accept  as  payment  fa  full,  if  that  is  less 
than  the  chaiges),  mfaus  the  amount 
payable  by  the  third  party  payer. 

(4)  The  provider's  charges  (or  the 
amount  the  provider  is  obligated  to 
accept  as  payment  fa  full  if  that  is  less 
than  the  charges),  mfaus  the  applicable 
Medicare  deductible  and  coinsurance 
amounts. 

(f)  Examples: 
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(1)  A  hospital  furnished  7  days  of 
inpatient  hospital  care  in  1987  to  a 
Medicare  beneficiary.  The  provider's 
charges  for  Medicare-covered  services 
totaled  tZ,800.  The  third  party  payer 
paid  $2,360.  No  part  of  the  Medicare 
hipatient  hospital  deductible  of  $520  had 
b^n  met  If  the  gross  amount  payable 
by  Medicare  in  this  case  is  $2,700.  then 
as  secondary  payer.  Medicare  pays  the 
lowest  of  the  following  amounts: 

(i)  The  gross  amount  payable  by 
Medicare  minus  the  Medicare  inpatient 
hospital  deductible: 
$2,700-$520»$2.18a 

(ii)  The  gross  amount  payable  by 
Medicare  minus  the  third  party 
payment:  $2,700 -$2,360 =$340. 

(iii)  The  provider's  charges  minus  the 
third  party  payment 
$2.800-$2,360=$44a 

(iv)  The  provider's  charges  minus  the 
Medicare  deductible: 
$2,800  -  $520 = $2,280.  Medicare's 
secondary  payment  is  $340  and  the 
combined  payment  made  by  the  third 
party  payer  and  Medicare  on  behalf  of 
the  beneficiary  is  $2,700.  The  $520 
deductible  was  satisfied  by  the  third 
party  payment  so  that  the  beneficiary 
incurred  no  out-of-pocket  expenses. 

(2)  A  hospital  furnished  1  day  of 
inpatient  hospital  care  in  1987  to  a 
Medicare  beneficiary.  The  provider's 
charges  for  Medicare-covered  services 
totalled  ^50.  The  third  party  payer  paid 
$450.  No  part  of  the  Medicare  inpatient 
hospital  deductible  had  been  met 
previously.  The  third  party  pajrment  is 
credited  toward  that  deductible.  If  the 
gross  amount  payable  by  Medicare  in 
this  case  is  $850,  then  as  secondary 
payer.  Medicare  pays  the  lowest  of  the 
following  amounts: 

(i)  The  gross  amount  payable  by 
Medicare  minus  the  Medicare 
deductible:  $850 -$520 =$330. 

(ii)  The  gross  amount  payable  by 
Medicare  minus  the  third  party 
payment:  $850 -$450 =$400. 

(iii)  The  provider's  charges  minus  the 
thhd  party  payment  $750-$450==$30a 

(iv)  The  provider's  charges  minus  the 
Medicare  deductible:  $750-$520=$23a 
Medicare's  secondary  payment  is  $230, 
and  the  combined  payment  made  by  the 
third  party  payer  and  Medicare  on 
behalf  of  the  beneficiary  is  $680.  The 
hospital  may  bill  the  beneficiary  $70  (the 
$520  deductible  minus  the  $450  third 
party  payment).  This  fully  discharges 
the  beneficiary's  deductible  obligation. 

(3)  An  ESRD  beneficiary  received  8 
dialysis  treatments  for  which  a  facility 
charged  $160  per  treatment  for  a  total  of 
$1,280.  No  part  of  the  beneficiary's  $75 
Part  B  deductible  had  been  met  The 
third  party  payer  paid  $1,024  for 
Medicare-covered  services.  The 


composite  rate  per  dialysis  treatment  at 
this  facility  is  $131  or  $1,048  for  8 
treatments.  As  secondary  payer, 
Medicare  pays  the  lowest  of  the 
following: 

(i)  The  gross  amoung  payable  by 
Medicare  minus  the  applicable  Medicare 
deductible  and  coinsurance: 
$l,048-$75-$194.60=$77&4a  (The 
coinsurance  is  calculated  as  foUows: 
$1,048  composite  rate— $75 
deductible =$973  X  20=$104.eo). 

(ii)  The  gross  amount  payable  by 
MecUcare  minus  the  third  party 
payment  $1.048— $1.024=$24. 

(iii)  The  provider's  charges  minus  the 
thiid  party  payment 
$1,280-$1,024=$256. 

(iv)  The  provider's  charges  minus  the 
Medicare  deductible: 
$1.280— $75 =$1,205.  Medicare  pays  $24. 
The  beneficiary's  Medicare  deductible 
and  coinsurance  were  met  by  the  third 
party  payment 

(4)  A  hospital  furnished  5  days  of 
inpatient  care  in  1987  to  a  Medicare 
beneficiary.  The  provider's  charges  for 
Medicare-covered  services  were  $4,000 
and  the  gross  amount  payable  was 
$3,500.  "Hie  provider  agreed  to  accept 
$3,000  from  the  third  party  as  payment 
in  full.  The  third  party  payer  paid  $2,900 
due  to  a  deductible  requirement  under 
the  third  party  plan.  Medicare  considers 
the  amount  the  provider  is  obligated  to 
accept  as  full  payment  ($3,000)  to  be  the 
provider  charges.  The  Medicare 
secondary  payment  is  the  lowest  of  the 
following: 

(i)  The  gross  amoimt  payable  by 
Medicare  minus  the  Medicare  inpatient 
deductible:  $3,500 -$520 =$2,980. 

(ii)  The  gross  amount  payable  by 
Medicare  minus  the  third  party 
payment  $3,500 -$2,900 =$600. 

(Ui)  The  provider's  charge  minus  the 
third  party  payment 
$3,000-$2,900=$10a 

(iv)  The  provider's  charges  minus  the 
Medicare  inpatient  deductible: 
$3,000-$520=$2,480.  The  Medicare 
secondary  payment  is  $100.  When 
Medicare  is  the  secondary  payer,  the 
combined  payment  made  by  the  third 
party  payer  and  Medicare  on  behalf  of 
the  beneficiary  is  $3,000.  The  beneficiary 
has  no  liability  for  Medicare-covered 
services  since  the  third  party  payment 
satisfied  the  $520  deductible. 

{411.35    Unillstlons  on  ctarsss  to  s 
bsiwllclsfy  or  otiMf  party  wlisn  a  woffccfs' 
conipsnsalion  ptan.  a  n^fault  Insupsr.  or  an 
amployar  QFOup  iMaNii  planlapriRiary 


(a)  Definition.  As  used  in  this  section. 
"Medicare-covered  services"  means 
services  for  which  Medicare  benefits  are 
payable  or  would  be  payable  except  for 


the  Medicare  deductible  and 
coinsiu'ance  provisions  and  the  amounts 
payable  by  the  third  party  payer. 

(b)  ApplicabiJity.TldB  section  applies 
when  a  woricers'  compensation  plan,  a 
no-fault  insurer  or  an  employer  group 
health  plan  is  primary  to  Medicare. 

(c)  Bijsic  rule.  Except  as  provided  in 
paragraph  (d)  of  this  section,  the 
amoimts  the  provider  or  supplier  may 
collect  or  seek  to  collect,  for  the 
Medicare-covered  services  from  the 
beneficiary  or  any  entity  other  than  the 
workers*  compensation  plan,  the  no- 
fault  insurer,  or  the  employer  plan  and 
Medicare,  are  limited  to  the  following: 

(1)  The  amoimt  paid  oi  payable  by  the 
third  party  payer  to  the  beneficiary.  If 
this  amount  exceeds  the  amount 
payable  by  Medicare  (without  regard  to 
deductible  or  coinsurance),  the  provider 
or  supplier  may  retain  the  third  pcuty 
payment  in  full  without  violating  the 
terms  of  the  provider  agreement  or  the 
conditions  of  assignment 

(2)  The  amount  if  any,  by  which  the 
appUcable  Medicare  deductible  and 
coinsurance  amounts  exceed  any  third 
party  payment  made  or  due  to  the 
beneficiary  or  to  the  provider  or  supplier 
for  the  medical  services. 

(3)  The  amount  of  any  charges  that 
may  be  made  to  a  beneficiary  under 

S  413.35  of  this  chapter  when  cost  limits 
are  applied  to  the  services,  or  under 
i  489.32  of  this  chapter  when  the 
services  are  partially  covered,  but  only 
to  the  extent  that  the  third  party  payer  is 
not  responsible  for  those  chaises. 

(d)  Exception.  The  limitations  of 
paragraph  (c)  of  this  section  do  not 
apply  if  the  services  were  furnished  by  a 
supplier  that  is  not  a  participating 
supplier  and  has  not  accepted 
assignment  for  the  services  or  claimed 
payment  under  §  424.64  of  this  chapter. 

1411.37  Amount  Of  Msdicar*  rscovery 
wtMn  a  third  party  paymant  Is  mada  as  a 
rasuil  of  a  Judgmanloc  salUsiiisiiL 

(a)  Recovery  against  the  party  that 
received  payment — (1)  General  rule. 
Medicare  reduces  its  recovery  to  take 
account  of  the  cost  of  procuring  the 
judgment  or  settiement  as  provided  in 
this  section,  if — 

(i)  Procurement  costs  are  incurred 
because  the  claim  is  disputed;  and 

(ii)  Those  costs  are  borne  by  the  party 
against  which  HCFA  seeks  to  recover. 

(2)  Special  rule.  If  HCFA  must  file  suit 
because  the  party  that  received  payment 
opposes  HCFA's  recovery,  the  recovery 
amount  is  as  set  forth  in  paragraph  (e)  of 
this  section. 

(b)  Recovery  against  the  third  party 
payer.  If  HCFA  seeks  recovery  £rom  the 
third  party  payer,  in  accordance  with 


i  411.24(i),  the  recovery  amount  will  be 
no  greater  than  the  amount  determined 
under  paragraph  (c)  or  (d)  or  (e)  of  this 
section. 

(c)  Medicare  payments  are  less  than 
the  judgment  or  settlement  amount  If 
Medicare  payments  are  less  than  the 
judgment  or  settlement  amount  the 
recovery  is  computed  as  follows: 

(1)  Determine  the  ratio  of  the 
procurement  costs  to  the  total  judgment 
or  settiement  payment. 

(2)  Apply  the  ratio  to  the  Medicare 
payment  The  product  is  the  Medicare 
share  of  procurement  costs. 

(3)  Subtract  the  Medicare  share  of 
procurement  costs  from  the  Medicare 
payments.  The  remainder  is  the 
Medicare  recovery  amount 

(d)  Medicare  payments  equal  or 
exceed  the  judgment  or  settlement 
amount.  If  Medicare  payments  equal  or 
exceed  the  judgment  or  settlement 
amount  the  recovery  amount  is  the  total 
judgment  or  settlement  payment  minus 
the  total  procurement  costs. 

(e)  HCFA  incurs  procurement  costs 
because  of  opposition  to  its  recovery.  If 
HCFA  must  bring  suit  against  the  party 
that  received  payment  because  that 
party  opposes  HCFA's  recovery,  the 
recovery  amount  is  the  lower  of  the 
following: 

(1)  Medicare  payment 

(2)  The  total  judgment  or  settiement 
amount  minus  the  party's  total 
procurement  cost 

Subpart  C— Limitations  on  Medicare 
Payment  for  Services  Covered  under 
Workers'  Compensation 

§  41 1.40    General  provMons. 

[a]  Definition  "Workers' 
compensation  plan  of  the  United  States" 
includes  the  workers'  compensation 
plans  of  the  50  States,  the  Distinct  of 
Columbia,  American  Samoa,  Guam, 
Puerto  Rico,  and  the  Virgin  Islands,  as 
well  as  the  systems  provided  under  the 
Federal  Employees'  Compensation  Act 
and  the  Longshoremen's  and  Harbor 
Workers'  Compensation  Act. 

(b)  Limitations  on  Medicare  payment 
(1)  Medicare  does  not  pay  for  any 
services  for  which — 

(i)  Payment  has  been  made,  or  can 
reasonably  be  expected  to  be  made 
promptiy  under  a  workers' 
compensation  law  or  plan  of  the  United 
States  or  a  State;  or 

(ii)  Payment  could  be  made  under  the 
Federal  Black  Lung  Program,  but  is 
precluded  solely  because  the  provider  of 
the  services  has  failed  to  secure,  from 
the  Department  of  Labor,  a  provider 
number  to  include  in  the  claim. 

(2)  If  the  payment  for  a  service  may 
not  be  made  under  workers* 


compensation  because  the  service  is 
furnished  by  a  source  not  authorized  to 
provide  that  service  under  the  particular 
workers'  compensation  program. 
Medicare  pays  for  the  service  if  it  is  a 
covered  service. 

(3)  Medicare  makes  secondary 
payments  in  accordance  with  {  411.32 
and  (  411.33. 

{411.43    DansflctMY's  napoimUmtf  wWh 
raspact  to  woricars'  companaaUon. 

(a)  The  beneficiary  is  responsible  for 
taldng  whatever  action  is  necessary  to 
obtain  any  payment  that  can  reasonably 
be  expected  under  workers' 
compensation. 

(b)  Except  as  specified  in  S  411.45(a), 
Medicare  does  not  pay  until  the 
beneficiary  has  exhausted  his  or  her 
remedies  under  workers'  compensation. 

(c)  Except  as  specified  in  §  411.45(b), 
Medicare  does  not  pay  for  services  that 
would  have  oeen  covered  imder 
workers'  compensation  if  the 
beneficiary  had  filed  a  proper  claim. 

(d)  However,  if  a  claim  is  denied  for 
reasons  other  than  not  being  a  proper 
claim.  Medicare  pays  for  the  services  if 
they  are  covered  under  Medicare. 

$411.45    Baste  for  condMional  Madicara 
payment  In  workers'  compansatten  cases. 

A  conditional  Medicare  payment  may 
be  made  under  either  of  the  following 
circumstances: 

(a)  The  beneficiary  has  filed  a  proper 
claim  for  workers'  compensation 
benefits,  but  the  intermediary  or  carrier 
determines  that  the  workers' 
compensation  carrier  will  not  pay 
promptiy.  This  includes  cases  in  which  a 
workers'  compensation  carrier  has 
denied  a  claim. 

(b)  The  beneficiary,  because  of 
physical  or  mental  incapacity,  failed  to 
file  a  proper  claim. 

$411.46    Lump-sum  payments. 

(a)  Lump-sum  commutation  of  future 
benefits.  If  a  lump-sum  compensation 
award  stipulates  that  the  amount  paid  is 
intended  to  compensate  the  individual 
for  all  future  medical  expenses  required 
because  of  the  work-related  injury  or 
disease,  Medicare  payments  for  such 
services  are  excluded  until  medical- 
expenses  related  to  the  injury  or  disease 
equal  the  amount  of  the  lump-sum 
payment. 

(b)  Lump-sum  compromise  settlement 
(1)  A  lump-sum  compromise  settiement 
is  deemed  to  be  a  workers' 
comi>ensation  payment  for  Medicare 
purposes,  even  if  the  settiement 
agreement  stipulates  that  there  is  no 
liability  under  the  woricers' 
compensation  law  or  plan. 

(2)  If  a  settiement  appears  to 
represent  an  attanqrt  to  shift  to 


Medicare  the  responsibility  for  payment 
of  medical  expenses  for  the  treatment  of 
a  work-related  condition,  the  settiement 
will  not  be  recognized.  For  example,  if 
the  parties  to  a  settiement  attempt  to 
maximize  die  amount  of  disability 
benefits  paid  under  workers' 
compensation  by  releasing  the  workers' 
compensation  carrier  from  liability  for 
medical  expenses  for  a  particular 
condition  even  though  the  facts  show 
that  the  condition  is  woik-related. 
Medicare  will  not  pay  for  treatment  of 
that  condition. 

(c)  Lump-sum  compromise  settlement: 
Effect  on  services  furnished  before  the 
date  of  settlement  Medicare  pays  for 
medical  expenses  incurred  before  the 
lump-sum  compromise  settiement  only 
to  the  extent  specified  in  S  411.47. 

(d)  Lump-sum  compromise  settlement- 
Effect  on  payment  for  services  furnished 
after  the  date  of  settlement — (1)  Basic 
rule.  Except  as  specified  in  paragraph 
(d)(2)  of  this  section,  if  a  lump-sum 
compromise  settlement  forecloses  the 
possibility  of  futiu^  payment  of  workers' 
compensation  benefits,  medical 
expenses  incurred  after  the  date  of  the 
settiement  are  payable  under  Medicare. 

(2)  Exception.  If  the  settlement 
agreement  allocates  certain  amounts  for 
specific  future  medical  services. 
Medicare  does  not  pay  for  those 
services  until  medical  expenses  related 
to  the  injury  or  disease  equal  the 
amount  of  the  lump-sum  settiement 
allocated  to  future  medical  expenses. 

$411.47    Apportionment  Of  a  lump-sum 
compromise  settlement  of  a  worfcars' 
compensation  claim. 

(a)  Determining  amount  of 
compromise  settlement  considered  as  a 
payment  for  medical  expenses.  (1)  If  a 
compromise  settlement  allocates  a 
portion  of  the  payment  for  medical 
expenses  and  also  gives  reasonable 
recognition  to  the  income  replacement 
element  that  apportionment  may  be 
accepted  as  a  basis  for  determining 
Medicare  payments. 

(2)  If  the  settlement  does  not  give 
reasonable  recognition  to  both  elements 
of  a  workers'  compensation  award  or 
does  not  apportion  the  sum  granted,  the 
portion  to  be  considered  as  payment  for 
medical  expenses  is  computed  as 
follows: 

(i)  Determine  the  ratio  of  the  amount 
awarded  (less  the  reasonable  and 
necessary  costs  incurred  in  procuring 
the  settiement)  to  the  total  amount  that 
would  have  been  payable  under 
woricers'  compensation  if  the  claim  had 
not  been  compromised. 

(ii)  Multiply  tiiat  ratio  by  die  total 
medical  expenses  incvtrred  as  a  result  of 
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the  injury  or  disease  up  to  the  date  of 
the  settlement.  The  product  is  the 
amount  of  the  workers'  compensation 
settlement  to  be  considered  as  payment 
for  medical  expenses. 

Example:  As  the  result  of  a  work  injury,  an 
individual  suffered  loss  of  income  and 
incurred  medical  expenses  for  which  the  total 
workers'  compensation  payment  would  have 
been  $24,000  if  the  case  had  not  l>een 
compromised.  The  medical  expenses 
amounted  to  $18,000.  The  workers' 
compensation  carrier  made  a  settlement  with 
the  beneficiary  under  which  it  paid  $8,000  in 
total.  A  separate  award  was  made  for  legal 
fees.  Since  the  workers'  compensation 
compromise  settlement  was  for  one-third  of 
the  amount  which  would  have  been  payable 
under  workers'  compensation  had  the  case 
not  been  compromised  ($8,000/$24,000=  Vt). 
the  workers'  compensation  compromise 
settlement  is  considered  to  have  paid  for  one- 
third  of  the  total  medical  expenses 
(V4x$lft000=$6.000). 

(b)  Determining  the  amount  of  the 
Medicare  overpayment  When 
conditional  Medicare  payments  have 
been  made,  and  the  beneficiary  receives 
a  compromise  settlement  payment,  the 
Medicare  overpayment  is  determined  as 
set  forth  in  this  paragraph  (b).  The 
amount  of  the  workers'  compensation 
payment  that  is  considered  to  be  for 
medical  expenses  (as  determined  under 
paragraph  (a)  of  this  section)  is  applied, 
at  the  workers'  compensation  rate  of 
payment  prevailing  in  the  particular 
jurisdiction,  in  the  following  order. 

(1)  First  to  any  beneficiary  payments 
for  services  payable  under  workers' 
compensation  but  not  covered  under 
Medicare. 

(2)  Then  to  any  beneficiary  payments 
for  services  payable  under  workers' 
compensation  and  also  covered  under 
Medicare  Part  B.  (These  include 
deductible  and  coinsurance  amounts 
and,  in  unassigned  cases,  the  charge  in 
excess  of  the  reasonable  charge.) 

(3)  Last  to  any  beneficiary  payments 
for  services  payable  under  woricers' 
compensation  and  also  covered  under 
Medicare  Part  A.  (These  include  Part  A 
deductible  and  coinsurance  amounts 
and  charges  for  services  furnished  after 
benefits  are  exhausted. 

The  difference  between  the  amount  of 
the  workers'  compensation  payment  for 
medical  expenses  and  any  beneficiary 
payments  constitutes  the  Medicare 
ov(  rpayment.  The  beneficiary  is  liable 
for  that  amount. 

Example:  In  the  example  in  paragraph  (a) 
of  this  sectioa  it  was  determined  that  the 
workers'  compensation  settlement  paid  for 
$6,000  of  the  total  medical  expenses.  The 
$18,000  in  medical  expenses  included  $1,500 
in  charges  for  services  not  covered  under 
Medicare,  $7,500  in  charges  for  services 


covered  under  Medicare  Part  B,  and  $9,000  in 
hospital  charges  for  services  covered  under 
Medicare  Part  A.  All  charges  were  at  the 
workers'  compensation  payment  rate,  that  is, 
in  amounts  the  provider  or  supplier  must 
accept  as  payment  in  full. 

The  Medicare  reasonable  charge  for 
physicians'  services  was  $7,000  and  Medicare 
paid  $5,600  (80  percent  of  the  reasonable 
charge).  The  Part  B  deductible  had  been  met 
The  Medicare  payment  rate  for  the  hospital 
services  was  $8,000.  Medicare  paid  the 
hospital  $7,480  ($8,000— the  Part  A  deductible 
of  $520). 

In  this  situation,  the  beneficiary's  payments 
totalled  $3,920: 

Services  not  covered  under  Medi- 
care  „ „ $1,500 

Excess  of  physicians'  charges  over 

reasonable  charges. ........ 500 

Medicare  Part  B  coinsurance . 1,400 

Part  A  deductible 520 


Total 


3,920 


The  Medicare  overpayment,  for  which  the 
beneficiary  is  liable,  would  be  $2,060  ($6,000- 
$3,920). 

Subpart  D—UmttatkNis  on  Me<ficare 
Payment  for  Services  Covered  Under 
Ual>ility  or  No-Fautt  Insurance 

S411.S0    Qensral  provisions. 

(a)  Limits  on  applicability.  The 
provisions  of  this  Subpart  C  do  not 
apply  to  any  services  required  because 
of  accidents  that  occurred  before 
December  5, 1980. 

(b)  Definitions. 

"Automobile" means  any  self- 
propelled  land  vehicle  of  a  type  that 
must  be  registered  and  licensed  in  the 
State  in  which  it  is  owned. 

"Liability  insurance"  means  insurance 
(including  a  self-insured  plan)  that 
provides  payment  based  on  legal 
liability  for  injury  or  illness  or  damage 
to  property.  It  includes,  but  is  not  limited 
to,  automobile  liability  insurance, 
uninsured  motorist  insurance, 
underinsured  motorist  insurance, 
homeowners'  liability  insurance, 
malpractice  insurance,  product  liability 
insurance,  and  general  casualty 
insurance. 

"Liability  insurance  payment "  means 
a  payment  by  a  liability  insurer,  or  an 
out-of-pocket  payment,  including  a 
payment  to  cover  a  deductible  required 
by  a  liability  insurance  policy,  by  any 
individual  or  other  entity  that  carries 
liability  insurance  or  is  covered  by  a 
self-insured  plan. 

"No-fault  insurance" means  insurance 
that  pays  for  medical  expenses  for 
injuries  sustained  on  the  property  or 
premises  of  the  insured,  or  in  the  use, 
occupancy,  or  operation  of  an 


automobile,  regardless  of  who  may  have 
been  responsible  for  causing  the 
accident.  This  insurance  includes  but  is 
not  limited  to  automobile,  homeowners, 
and  commercial  plans.  It  is  sometimes 
called  "medical  payments  coverage", 
"personal  injury  protection",  or 
"medical  expense  coverage". 

"Prompt"  or  "promptly",  when  used  in 
connection  with  payment  by  a  liability 
insurer  means  payment  within  120  days 
after  the  earlier  of  the  following: 

(1)  The  date  a  claim  is  filed  with  an 
insurer  or  a  lien  is  filed  against  a 
potential  liability  settlement. 

(2)  The  date  the  service  was  furnished 
or,  in  the  case  of  inpatient  hospital 
services,  the  date  of  discharge. 

"Self-insured plan" means  a  plan 
under  which  an  individual,  or  a  private 
or  governmental  entity,  carries  its  own 
risk  instead  of  taking  out  insurance  with 
a  carrier.  The  term  includes  a  plan  of  an 
individual  or  other  entity  engaged  in  a 
business,  trade,  or  profession,  a  plan  of 
non-profit  organization  such  as  a  social, 
fraternal,  labor,  educational,  religious, 
or  professional  organization,  and  the 
plan  established  by  the  Federal 
government  to  pay  liability  claims  under 
the  Federal  Tort  Claims  Act. 

"Underinsured motorist  insurance" 
means  insurance  under  which  the 
policyholder's  level  of  protection  against 
losses  caused  by  another  is  extended  to 
compensate  for  inadequate  coverage  in 
the  other  party's  policy  or  plan. 

"Uninsured  motorist  insurance  " 
means  insurance  under  which  the 
policyholder's  insurer  will  pay  for 
damages  caused  by  a  motorist  who  has 
no  automobile  liability  insurance  or  who 
carries  less  than  the  amount  of 
insurance  required  by  law,  or  is 
underinsured. 

(c)  Limitation  on  payment  for  services 
covered  under  no-fault  insurance. 
Except  as  provided  under  S§  411.52  and 
411.53  with  respect  to  conditional 
payments.  Medicare  does  not  pay  for 
the  following: 

(1)  Services  for  which  payment  has 
been  made  or  can  reasonably  be 
expected  to  be  made  promptly  under 
automobile  no-fault  insurance. 

(2)  Services  furnished  on  or  after 
(effective  date  of  final  regulations)  for 
which  payment  has  been  made  or  can 
reasonably  be  expected  to  be  made 
promptly  under  any  no-fault  insurance 
other  than  automobile  no-fault. 

9411.51    Ben«fidary'srMponsit)iiltywlth. 
respect  to  no-f  autt  Insurance. 

(a)  The  beneficiary  is  responsible  for 
taking  whatever  action  is  necessary  to 
obtain  any  payment  that  can  reasonably 
be  expected  tmder  no-fault  insurance. 


(b)  Except  as  specified  in  S  411.53, 
Medicare  does  not  pay  until  the 
beneficiary  has  exhausted  his  or  her 
remedies  imder  no-fault  insurance. 

(c)  Except  as  specified  in  §  411.53, 
Medicare  does  not  pay  for  services  that 
would  have  been  covered  by  the  no- 
fault  insurance  if  the  beneficiary  had 
filed  a  proper  claim. 

(d)  However,  if  a  claim  is  denied  for 
reasons  other  than  not  being  a  proper 
claim,  Medicare  pays  for  the  services  if 
they  are  covered  under  Medicare. 

9411'52    Basis  for  conditional  Medlcar* 
payment  In  llat>ltity  cases. 

If  HCFA  has  information  that  services 
for  which  Medicare  benefits  have  been 
claimed  are  for  treatment  of  an  injury  or 
illness  that  was  allegedly  caused  by 
anothei  party,  a  conditional  Medicare 
payment  may  be  made. 

§411.53    Basis  for  conditional  Medicare 
payment  In  no-fauit  ( 


A  conditional  Medicare  payment  may 
be  made  in  no-fault  cases  under  either 
of  the  following  circumstances: 

(a)  The  beneficiary,  or  the  provider  or 
suppUer,  has  filed  a  jiroper  claim  for  no- 
fault  insurance  benefits  but  the 
intermediary  or  carrier  determines  that 
the  no-fault  insurer  will  not  pay 
promptly  for  any  reason  other  than  the 
circumstances  described  in 

S  411.32(a)(1).  This  includes  cases  in 
which  the  no-fault  insurance  carrier  has 
denied  the  claim. 

(b)  The  beneficiary,  because  of 
physical  or  mental  incapacity,  failed  to 
meet  a  claim-filing  requirement 
stipulated  in  the  policy. 

S411.54    Limitation  on  Charges  When  a 
iMnoflciary  has  received  a  liability 
insurance  payment  or  has  a  daim  pending 
against  a  Natiitty  Insurer. 

(a)  Definition.  As  used  in  this  section. 
"Medicare-covered  services  "  means 
services  for  which  Medicare  benefits  are 
payable  or  would  be  payable  except  for 
applicable  Medicare  deductible  and 
coinsurance  provisions.  Medicare 
benefits  are  payable  notwithstanding 
potential  liability  insurance  payments, 
but  are  recoverable  in  accordance  with 
S  411.24. 

(b)  Applicability.  This  section  applies 
when  a  beneficiary  has  received  a 
liability  insiuance  payment  or  has  a 
claim  pending  against  a  liability  insurer 
for  injuries  or  illness  allegedly  caused 
by  another  party. 

(c)  Basic  rules — (1)  Itemized  bill.  A 
hospital  must  upon  request,  furnish  to 
the  beneficiary  or  his  or  her 
representative  an  itemized  bill  of  the 
hospital's  charges. 


(2)  Specific  limitations.  Except  as 
provided  in  paragraph  (d)  of  this  section, 
the  provider  or  supplier — 

(i)  May  not  biU  the  liability  insurer  nor 
place  a  lien  against  the  beneficiary's 
liability  insurance  settlement  for 
Medicare  covered  services. 

(ii)  May  only  bill  Medicare  for 
Medicare-covered  services;  and 

(iii)  May  bill  the  beneficitiry  only  for 
applicable  Medicare  deductible  and 
coinsurance  amounts  plus  the  amount  of 
any  charges  that  may  be  made  to  a 
beneficiary  under  {  413.35  of  this 
chapter  (when  cost  limits  are  applied  to 
the  services)  or  under  S  489.32  of  this 
chapter  (when  services  are  partially 
covered). 

(d)  Exceptions — (1)  Nonparticipating 
suppliers.  The  limitations  of  paragraph 
(cj(2)  of  this  section  do  not  apply  if  the 
services  were  furnished  by  a  supplier 
that  is  not  a  participating  supplier  and 
has  not  accepted  assignment  for  the 
services  or  has  not  claimed  payment  for 
them  under  S  424.64  of  this  chapter. 

(2)  Prepaid  health  plans.  If  the 
services  were  furnished  through  an 
organization  that  has  a  contract  under 
section  1876  of  the  Act  (that  is,  through 
an  HMO  or  CMP),  or  through  an 
organization  that  is  paid  under  section 
1833(a)(1)(A)  of  the  Act  (that  is,  through 
an  HCPP)  the  rules  of  fi  417.528  of  this 
chapter  apply. 

(3)  Special  rules  for  Oregon.  For  the 
State  of  Oregon,  because  of  a  coiut 
decision,  and  in  the  absence  of  a 
reversal  on  appeal  or  a  statutory 
clarification  overturning  the  decision, 
there  are  the  following  special  rules: 

(i)  The  limitations  of  paragraph  (c)(2) 
of  this  section  do  not  apply  if  the 
liability  insurer  pays  wcithki  120  days 
after  the  earlier  of  the  following  dates: 

(A)  The  date  the  hospital  files  a  claim 
with  the  insurer  or  places  a  lien  against 
a  potential  liability  settlement 

(B)  llie  date  the  services  were 
provided  or,  in  the  case  of  inpatient 
hospital  services,  the  date  of  discharge. 

(ii)  If  the  liability  insiirer  does  not  pay 
within  the  120-day  period,  the  hospital 
must  withdraw  its  claim  or  lien  and 
comply  with  the  limitations  imposed  by 
paragraph  (c)(2)  of  this  section. 

Subpart  E— Limitations  on  Payment  for 
ServiCM  Furnished  to  End-Stage 
Renal  Disease  Beneficiaries  Who  Are 
Also  Covered  Under  an  Employer 
Group  Health  Plan 

9411.60   Scope  and  definitions. 

(a)  Scope.  This  Subpart  E  sets  forth 
the  policies  and  procedures  for  payment 
for  services  furnished  to  beneficiaries 
who  are  entitled  to  Medicare  solely  on 
the  basis  of  end-stage  renal  disease 


(ESRO)  and  who  are  also  covered  under 
an  employer  group  health  plan. 

(b)  Definitions.  As  used  in  this 
Subpart  E— 

"Employer"  means,  in  addition  to 
individuals  and  organizations  engaged 
in  a  trade  or  business,  other  entities 
exempt  from  income  tax  such  as 
religious,  charitable,  and  educational 
institutions,  the  governments  of  the 
United  States,  the  individual  States, 
Puerto  Rico,  the  Virgin  Islands.  Guam, 
American  Samoa,  the  Northern  Mariana 
Islands,  and  the  District  of  Columbia, 
and  the  agencies,  instrumentalities,  and 
political  subdivisions  of  these 
governments. 

"Employer  group  health  plan  "  or 
"employer plan" means  a  group  health 
plan  that — 

(1)  Is  of,  or  contributed  to  by,  an 
employer;  and 

(2)  Provides  medical  care  directly  or 
through  other  methods  such  as 
insurance  or  reimbursement  to  current 
or  former  employees,  or  to  current  or 
former  employees  and  their  families. 

It  includes  a  plan  that  is  under  the 
auspices  of  an  employer  who  makes  no 
financial  contribution,  a  so-called 
"employee-pay-all"  plan. 

"Monthly  capitation  payment"  means 
a  comprehensive  monthly  payment  that 
covers  all  physician  services  associated 
with  the  continuing  medical 
management  of  a  maintenance  dialysis 
patient  who  dialyzes  at  home  or  as  an 
outpatient  in  an  approved  ESRD  facility. 

$411.62    Medteara  iMfieflts  seoondsry  to 
•mptoyer  group  t)«altt«  plan  iMneftts. 

(a)  General  rules.  (1)  Medicare 
benefits  are  secondaiy  to  benefits 
payable  under  an  employer  plan,  for 
services  furnished  to  an  ESRD 
beneficiary  during  a  period  of  up  to  12 
consecutive  months  as  specified  in 
paragraphs  (b)  and  (c)  of  this  section. 

(2)  If  the  individual  becomes  entitled 
to  Medicare  after  the  12-month  period 
has  begun,  as  set  forth  in  paragraph  (c) 
of  this  section.  Medicare  benefits  are 
secondary  only  for  that  portion  of  the 
12-month  period  that  begins  with  the 
month  of  entitlement 

(3)  During  the  period  in  which 
Medicare  benefits  are  secondary,  the 
following  rules  apply: 

(i)  Medicare  makes  primary  payments 
only  for  Medicare  covered  services  that 
are — 

(A)  Furnished  to  Medicare 
beneficiaries  who  are  not  enrolled  in  the 
employer  plan: 

(B)  Not  covered  under  the  employer 
plan;  or 

(C)  Covered  under  the  employer  plan 
but  not  available  to  particular  enrollens 
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because  they  have  exhausted  their 
benefits. 

(ii)  Medicare  makes  secondary 
payments,  within  the  limits  specified  in 
SS  411.32  and  411.33.  to  supplement  the 
amount  paid  by  the  employer  plan  if 
that  plan  pays  only  a  portion  of  the 
charge  for  die  services. 

(b)  Beginning  of  12-montb  period.  The 
period  of  12  consecutive  months 
specified  by  law  begins  with  the  earhCT 
of  the  following  months: 

(1)  The  month  in  which  the  individual 
initiates  a  regular  course  of  renal 
dialysis. 

(2)  In  the  case  of  an  individual  who 
receives  a  kidney  transplant,  the  first 
month  in  which  the  individual  could 
become  entitled  to  Medicare  if  he  or  she 
filed  a  timely  application,  that  is,  the 
earliest  of  the  following: 

(i)  The  month  in  which  the  transplant 
is  performed. 

(ii)  The  month  in  which  the  individual 
is  admitted  to  the  hospital  in 
preparation  for,  or  anticipation  of,  a 
transplant  that  is  performed  within  the 
next  two  months. 

(iii]  The  second  month  before  the 
month  the  transplant  is  performed,  if 
performed  more  than  2  months  after 
admission. 

(c)  Beginning  of  period  in  which 
Medicare  is  secondary  payer.  The 
period  in  which  Medicare  is  secondary 
payer  begins  later  than  the  beginning  of 
the  12-month  period  (and  therefore  lasts 
less  than  12  months)  if  the  individual — 

(1)  Is  subject  to  the  3-month  waiting 
period  for  individuals  who  initiate  renal 
dialysis  but  do  not  begin  training  for 
self-dialysis  during  the  first  3  months  of 
dialysis;  or 

(2)  Files  the  appUcation  for  Medicare 
entitlement  more  than  12  months  after 
the  month  in  which  a  12-month  period 
begins.  (Under  the  Act,  an  application 
may  not  be  retroactive  for  more  than  12 
months). 

(d)  Examples.  The  following  examples 
illustrate  how  to  determine,  in  different 
situations,  the  number  of  months  during 
which  Medicare  is  secondary  payer. 

(1)  Individual  filed  a  timely 
application  and  became  entitled  without 
a  waiting  period.  In  October  1981,  John 
began  a  regular  coiu^e  of  dialysis  and 
filed  an  application  for  Medicare.  In 
December  1981,  John  began  training  for 
self-dialysis.  Since  }ohn  initiated  self- 
dialysis  training  during  the  first  3 
months  of  dialysis,  he  is  exempt  fix)m 
the  waiting  period  and  becomes  entitled 
as  of  October  1981,  the  first  month  of 
dialysis.  In  this  situation,  the  month  of 
entitlement  coincides  with  the  beginning 
of  the  12-month  period  and  Medicare  is 
secondary  payer  during  the  entire 
period. 


(2)  bidividaal  filed  a  timely 
application  and  became  entitled  to 
Medicare  after  a  waiting  period,  (i) 
Janice  started  a  regular  course  of  renal 
dialysis  in  October  1981  and  filed  an 
application  in  the  same  month.  The  12- 
month  period  begins  with  October  1981, 
but  the  3-month  waiting  period  doesn't 
end  until  December  1981.  The  month  of 
entitlement  for  Janice  is  January  1982. 
Medicare  is  secondary  payer  irom 
January  through  September  1982. 

(ii)  Peter  started  a  regular  course  of 
dialysis  in  January  19B2,  and  was 
hospitalized  and  received  a  kidney 
transplant  in  March  1962.  The  12-month 
period  begins  with  January  1982.  The 
kidney  transplant  cuts  short  the  dialysis 
waiting  period  so  that  Peter  becomes 
entitled  in  March  1982.  Medicare  is 
secondary  payer  firom  March  through 
December  1982. 

(3)  Individual  did  not  file  a  timely 
application.  In  January  1982,  Katherbie 
suffered  kidney  failure  and  received  a 
kidney  transplant  but  did  not  apply  for 
Medicare  until  July,  1963.  Since  the 
application  is  retroactive  for  only  12 
months,  Katharine  becomes  entitled  to 
Medicare  in  July  1982.  The  12-month 
period  begins  in  January  1962,  the  month 
in  which  Katherine  could  have  been 
entitled  if  she  had  filed  a  timely 
application.  Medicare  is  secondary 
payer  from  July  through  December  1962. 

(e)  Effect  of  changed  basis  for 
Medicare  entitlement  If  the  basis  for  an 
individual's  entitlement  to  Medicare 
changes  from  ESRD  to  age  65  or 
disability,  the  12-month  period 
terminates  with  the  month  before  the 
month  in  which  the  change  is  effective. 

(f)  Determinations  for  subsequent 
periods  of  ESRD  entitlement  If  an 
individual  has  more  than  one  period  of 
entitlement  based  solely  on  ESRD,  a 
period  during  which  Medicare  may  be 
secondary  payer  will  be  determined  for 
each  period  of  entitlement,  in 
accordance  with  this  section. 

S  411.65    Basis  for  conditional  Itodteara 
psymsnts. 

(a)  General  rule.*  Except  as  specified 
in  paragraph  (b)  of  this  section,  the 
Medicare  intermediary  or  carrier  may 
make  a  conditional  payment  if — 

(1)  The  beneficiary,  the  provider,  ot 
the  supplier  that  has  accepted 
assignment  files  a  proper  claim  under 
the  employer  plan  and  the  plan  denies 
the  claim  in  whole  or  in  part;  or 

(2)  The  beneficiary,  because  of 
physical  or  mental  incapacity,  fails  to 
file  a  proper  claim. 


*  For  MTTicM  funiahcd  befara  |anuary  21,  tSSS, 
conditional  Madicari  payment*  ware  made  unlets 
HCFA  determined  that  the  employer  plan  would 
pay  the  particular  claim*  aa  promptly  a*  Medicare. 


(b)  Exception.  Medicare  does  not 
make  conditional  primary  payments 
imder  either  of  the  following 
circumstances: 

(1)  The  claim  is  denied  for  one  of  the 
foDowing  reasons: 

(i)  It  is  alleged  that  the  employer  plan 
is  secondary  to  Medicare. 

(ii)  The  employer  plan  limits  its 
payments  when  the  individual  is  entitled 
to  Medicare. 

(iii)  Failure  to  file  a  proper  claim  if 
that  failure  is  for  any  reason  other  than 
the  physical  or  mentcd  incapacity  of  the 
beneficiary. 

(2)  The  employer  plan  fails  to  furnish 
information  requested  by  HCFA  and 
necessary  to  determine  whether  the 
employer  plan  is  primary  to  Medicare. 

Subpart  F— Umitationa  on  Payment  for 
Sarvicaa  Furnished  to  Employed  Aged 
and  Aged  Spouaaa  of  Employed 
Individuals  Who  Are  Also  Covered 
Under  an  Employer  Group  Health  Plan 

§411.70    Qsnsral  provisions. 

(a)  Basis  and  scope.  This  Subpart  P 
implements  section  1862(b)(3)  of  the  Act 
It  sets  forth  the  limitations  that  apply  to 
Medicare  payment  for  services 
furnished  to  employed  aged  and  to  aged 
spouses  of  employed  individuals  who 
are  covered  under  an  employer  group 
health  plan  of  an  employer  who  employs 
at  least  20  employees. 

(b)  Applicability.  The  rules  of  this 
subpart  apply  only  to  services  ftunished 
after  December  1962. 

(c)  Determination  of  "aged".  (1)  An 
individual  attains  a  particular  age  on  the 
day  preceding  the  anniversary  of  his  or 
her  birth. 

(2)  The  period  during  which  an 
individual  is  considered  to  be  "aged" 
begins  on  the  first  day  of  the  month  in 
which  that  individual  attains  age  65. 

(3)  For  services  furnished  before  May 
1986,  the  period  during  which  an 
individual  is  considered  "aged"  ends  as 
follows: 

(i)  For  services  furnished  before  July 
18, 1984,  it  ends  on  the  last  day  of  the 
month  in  which  the  individual  attains 
age  70. 

(ii)  For  services  furnished  between 
July  18, 1984  and  April  3a  1986.  it  ends 
on  the  last  day  of  the  month  before  the 
month  the  individual  attains  age  70. 

(4)  For  services  furnished  on  or  after 
May  1, 1986,  the  period  has  no  upper  age 
limit. 

(d)  Definitions.  As  used  in  this 
subpart — 

"Employed"  encampasaes  not  only 
employees  but  also,  subject  to  the 
provisions  of  paragraph  (f)  of  this 
section,  self-employed  persons  such  as 


consultants,  owners  of  businesses,  and 
directors  of  corporations,  and  members 
of  the  clergy  and  religious  orders  who 
are  paid  for  their  services  by  a  religious 
body  or  other  entity. 

"Employer"  means,  in  addition  to 
individuals  and  organizations  engaged 
in  a  trade  or  business,  other  entities 
exempt  fiom  income  tax  such  as 
religious,  charitable,  and  educational 
institutions,  the  governments  of  the 
United  States,  the  individual  States. 
Puerto  Rico,  the  Virgin  Islands,  Guam, 
American  Samoa,  the  Northern  Mariana 
Islands,  and  the  District  of  Columbia, 
and  the  agencies,  instrumentalities  and 
pohtical  subdivisions  of  these 
governments. 

"Employer  group  health  plan"  or 
"employer  plan"  means  a  group  health 
plan  that  provides  medical  care,  direcUy 
or  through  other  methods  such  as 
insurance  or  reimbursement,  to  current 
or  former  employees  or  to  employees 
and  their  families,  and  meets  one  of  the 
following  conditions: 

(1)  Is  of.  or  contributed  to  by,  a  single 
employer  of  at  least  20  employees. 

(2)  Is  a  multiemployer  group  health 
plan  that  includes  at  least  one  employer 
of  20  or  more  employees. 

The  term  includes  a  plan  that  is  under 
the  auspices  of  an  employer  who  makes 
no  financial  contribution,  a  so-called 
"employee-pay-all"  plan. 

"Multiemployer  group  health  plan"  or 
"multiemployer  plan"  metms  a  "multiple 
employer  plan",  which  is  a  plan 
sponsored  by  more  than  one  employer, 
or  a  "multi-employer  plan",  which  is  a 
plan  sponsored  jointiy  by  employers  and 
unions. 

(e)  Referral  of  cases  to  the  Equal 
Employment  Opportunity  Commission 
(EEOC).  HCFA  refers  to  tiie  EEOC  cases 
of  apparent  noncompliance  with  the  Age 
Discrimination  in  Employment  Act  (29 
U.S.C.  623).  That  Act  requires  employers 
to  provide  the  same  health  benefits 
under  the  same  conditions,  to  aged 
employees  and  their  spouses  as  they 
provide  to  younger  employees  and  their 
spouses. 

(f)  Special  rules  applicable  to  the  self- 
employed  and  to  members  of  religious 
orders.  (1)  A  self-employed  individual  is 
considered  "employed"  during  a 
particidar  tax  year  only  if,  during  the 
preceding  tax  year,  the  individual's  net 
earnings,  from  work  related  to  the 
employer  that  offers  the  group  health 
coverage,  are  at  least  equal  to  the 
amount  specified  in  section  211(b)(2)  of 
the  Act  which  defines  "self-employment 
income"  for  social  security  purposes. 

(2)  A  member  of  a  religious  order  is 
considered  employed  if  the  religious 


order  pays  PICA  taxes  on  behalf  of  that 
member. 


9  41 1.72    Msdicsrs  bsnsflts  sscondsry  to 
•mploysr  group  iMsMh  plan  bsnsflts. 

(a)  Conditions  the  individual  must 
meet  Medicare  Part  A  and  Part  B 
benefits  are  secondary  to  benefits 
payable  by  an  employer  plan  for 
services  furnished  during  any  month  in 
which  the  individual — 

(1)  Is  aged: 

(2)  Is  entitied  to  Medicare  Part  A 
benefits  under  1 406.10  of  this  chapter 

(3)  Is  not  entitied,  and  could  not  upon 
filhig  an  appUcation  become  entitied,  to 
Medicare  on  the  basis  of  end-stage  renal 
disease  as  provided  in  S  406.13  of  this 
chapter  and 

(4)  Meets  one  of  the  following 
conditions: 

(i)  Is  employed  and  covered,  by 
reason  of  that  employment  under  an 
employer  plan. 

(ii)  Is  the  aged  spouse  3  of  an 
employed  individual  who— 

(A)  For  services  furnished  before 
January  1985  was,  at  the  time  the 
services  were  furnished,  age  85  through 
60: 

(6)  For  services  furnished  from 
January  1, 1985  Uirough  April  30, 1966 
was,  at  the  time  the  services  were 
furnished,  any  age  through  69;  or 

(C)  For  services  furnished  after  April 
30, 1986  was,  at  the  time  the  services 
were  furnished,  any  age. 

(b)  Exception  for  multiemployer 
plans.  If  a  multiemployer  plan  can 
identify  particular  enrollees  as 
employees  of  an  employer  of  fewer  than 
20  employees.  Medicare  is  primary  for 
those  enrollees  and  their  spouses. 

(c)  Refusal  to  accept  employer  plan 
coverage.  An  employee  or  spouse  may 
refuse  the  health  plan  offered  by  the 
employer.  If  the  employee  or  spouse 
refuses  the  plan — 

(1)  Medicare  is  primary  payer  for  that 
individual;  and 

(2)  The  plan  may  not  offer  that 
individual  coverage  complementary  to 
Medicare. 

(d)  Coverage  of  reemployed  retiree  or 
annuitant  A  reemployed  retiree  or 
annuitant  who  is  covered  by  an 
employer  group  health  plan  is 
considered  covered  "by  reason  of 
employment". 

if  the  employer  provides  the  same  group 
coverage  to  retirees  as  to  other 
employees  in  the  same  category.  This 
rule  applies  even  if— 

(1)  The  plan  is  the  same  plan  that 
previously  provided  coverage  to  that 
individual  when  he  was  a  retiree  or 
annuitant;  or 

(2)  The  premiums  for  the  plan  are  paid 
from  a  retirement  pension  or  fund 


(e)  Secondary  payments.  Medicare 
pays  secondary  benefits,  within  the 
limitations  specified  in  SS  411.32  and 
411.33,  to  supplement  the  primary 
benefits  paid  by  the  employer  plan  if 
that  plan  pays  only  a  portion  of  the 
dbarge  for  the  services. 

(f)  Disabled  aged  individuals  who  are 
considered  employed.  (1)  For  services 
furnished  on  or  after  November  12, 1985, 
and  before  July  17, 1987,  a  disabled, 
nonworking  individual  age  65  or  older 
was  considered  employed  if  he  or  she — 

(i)  Was  receiving,  from  an  employer, 
disability  payments  that  were  subject  to 
tax  under  the  Federal  Insurance 
Contributions  Act  (PICA);  and 

(ii)  For  the  month  before  the  month  of 
attainment  of  age  65,  was  not  entitied  to 
disability  benefits  under  titie  II  of  the 
Act  and  20  CFR  404.315  of  tiie  SSA 
regulations. 

(2)  For  services  furnished  on  or  after 
July  17, 1987.  an  indivudual  is 
considered  employed  if  he  or  she 
receives,  from  an  employer,  disability 
benefits  that  are  subject  to  tax  under 
PICA,  even  if  he  or  she  was  entitied  to 
Social  Security  disability  benefits  before 
attaining  age  65. 

(411.75   Basis  for  Msdicsrs  primary 


(a)  General  rule.  Medicare  makes 
primary  payments  only  for  Medicare 
covered  services  that  are — 

(1)  Furnished  to  employed  individuals 
or  spouses  who  are  not  enrolled  in  the 
employer  plan; 

(2)  Not  covered  for  any  of  the 
employed  individuals  or  spouses  who 
are  enrolled  in  that  plan;  or 

(3)  Covered  imder  the  plan  but  not 
available  to  particular  employed 
individuals  or  spouses  because  they 
have  exhausted  their  benefits. 

(b)  Conditional  primary  payments: 
Basic  rule.  Except  as  provided  in 
paragraph  (c)  of  this  section.  Medicare 
may  make  a  conditional  primary 
payment  if — 

(1)  The  beneficiary,  the  provider,  or 
the  supplier  that  has  accepted 
assignment  has  filed  a  proper  claim 
under  the  employer  plan  and  the  plan 
has  denied  the  claim  in  whole  or  in  part; 
or 

(2)  The  beneficiary,  because  of 
physicial  or  mental  incapacity,  failed  to 
file  proper  claim. 

(c)  Conditional  primary  payments: 
Exceptions.  Medicare  does  not  make 
conditional  primary  payments  under 
either  of  the  following  circumstances: 

(1)  The  claim  is  denied  for  one  of  the 
following  reasons: 

(i)  It  is  alleged  that  the  employer  plan 
is  secondary  to  Medicare. 
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(ii)  The  plan  limits  its  payments  when 
the  individual  is  entitled  to  Medicare. 

(iii)  The  services  are  covered  by  the 
employer  plan  for  younger  employees 
and  spcMises  but  not  for  employees  and 
spouses  age  66  or  over. 

(iv)  Failure  to  file  a  proper  claim  if 
that  failure  is  for  any  reason  other  than 
physical  or  moital  incapacity  of  the 
beneficiary. 

(2)  The  employer  plan  fails  to  furnish 
biformation  requested  by  HCFA  and 
necessary  to  determine  whether  the 
empk^er  plan  is  primary  to  Medicare. 

Subparts  0-J-{RM«rv«dl 

Subpart  K—Paymant  for  Certain 
Exciudad  Sarvlcaa 


{411.400    Payment  for  GustodW  cars  and 


(a)  Conditions  for  payment 
Notwithstanding  the  exclusions  set  forth 
in  S  411.15  (g]  and  (k).  Medicare  pays  for 
"custodial  care"  and  "services  not 
reasonable  and  necessary"  if  the 
following  conditions  are  met 

(1)  The  services  were  funished  by  a 
provider  or  by  a  practitioner  or  supplier 
that  had  accepted  assignment  of 
beneBts  lot  those  services. 

(2)  Neither  the  beneficiary  nor  the 
provider,  practitioner,  or  supplier  knew, 
or  could  reasonably  have  been  expected 
to  know,  that  the  services  were 
excluded  from  coverage  under  S  411.15 
(g)or(k). 

(b)  Time  limits  on  payment — (1) 
Basic  rule.  Except  as  provided  in 
paragraph  (b)(2)  of  this  section,  payment 
may  not  be  made  for  inpatient  hospital 
care,  posthospital  SNF  care,  or  home 
health  services  furnished  after  the 
earlier  of  the  following: 

(i)  The  day  m  which  the  beneficiary 
has  been  determined,  under  S  411.404,  to 
have  knowledge,  actual  or  imputed,  that 
the  services  were  excluded  ftota 
coverage  by  reason  of  §  411.15(g)  or 
S  411.15(k). 

(ii)  The  day  on  which  the  provider  has 
been  determined,  under  9  411.406  to 
have  knowledge,  actual  or  imputed,  that 
the  services  are  excluded  from  coverage 
by  reason  of  S  411.15(g)  or  S  411.15(k). 

(2)  Exception.  Payment  may  be  made 
for  services  furnished  during  the  first 
day  after  the  Umit  established  in 
paragraph  (b)(1)  of  this  section,  if  die 
PRO  or  the  intermediary  determines  that 
the  additional  {>eriod  of  one  day  is 
necessary  lot  plaiming  post-discharge 
care.  It  the  PRO  or  the  intermediary 
determines  that  yet  another  day  is 
necessary  for  planning  post-discharge 
care,  payment  may  be  made  for  services 
furnished  during  the  second  day  after 


the  limit  estaMished  in  paragraph  (b)(1) 

of  this  section. 

S41VMS    IndMMiMeaHenefbeiwflcivy. 

(a)  Conditions  for  indemn^ication.  tf 
Me^care  paymeat  is  jnechided  because 
the  conditions  of  \  411.400(a)(2)  are  not 
met.  Medicare  intkmnifies  the 
beneficiary  (and  recovers  from  die 
provider,  practitioner,  or  supplier),  if  the 
following  conditions  are  met 

(1)  The  beneficiary  paid  the  provider. 
practitioner,  or  siqiplier  some  or  all  of 
the  diarges  for  die  excluded  services. 

(2)  The  beneficiary  did  not  know  and 
could  not  reasonably  have  been 
expected  to  know  that  the  services  were 
not  covered. 

(3)  The  provider,  practitioner,  or 
supplier  loiew.  or  could  reasonably  have 
been  expected  to  know  that  the  services 
were  not  covered.    . 

(4)  The  beneficiary  files  a  proper 
request  for  indemnification  before  the 
end  of  the  sixth  month  after  whichever 
of  the  following  is  later. 

(i)  The  month  is  which  the  beneficiary 
paid  the  provider,  practitioner,  or 
supplier. 

(ii)  The  month  in  which  the 
intermediary  or  carrier  notified  the 
beneficiary  (or  someone  on  Ms  or  her 
behalf)  that  the  beneficiary  would  not 
be  liable  for  the  services. 

For  good  cause  shown  by  the 
beneficiary,  the  6-month  period  may  be 
extended. 

(b)  Amount  of  indemnification.*  The 
amount  of  indemnification  is  the  total 
that  the  beneficiary  paid  the  provider, 
practitioner,  or  supplier. 

(c)  Effect  of  indemnification.  The 
amount  of  indemnificatimi  is  considered 
an  overpayment  to  the  provider, 
practitioner,  or  supplier,  and  as  such  is 
recoverable  under  this  part  or  in 
accordance  with  other  applicable 
provisions  of  law. 

§411.404    Crtterta  for  determining  that  a 
iMneficiary  icnew  ttiat  services  were 
exduded  from  coverage  as  custodiai  care 
or  as  not  reasonable  and  necessary. 

(a)  Basic  rule.  A  beneficiary  who 
receives  services  that  constitute 
custodial  care  under  i  411.15(g)  or  that 
are  not  reasonable  and  necessary  imder 
i  411.15(k),  is  considered  to  have  known 
that  the  services  were  not  covered  if  the 
criteria  of  paragraphs  (b)  and  (c)  of  this 
section  are  met. 

(b)  Written  notice.  Written  notice  has 
been  given  to  the  beneficiary,  or  to 
someone  acting  on  his  or  her  behalf,  that 
the  services  were  not  covered  because 


'For  service*  furnished  before  1988,  the 
indemnification  amount  was  reduced  by  any 
deductible  or  coinsurance  amounta  tiiat  would  have 
been  applied  if  tiia  service*  had  boea  coveKtd. 


they  did  not  meet  Medicare  coverage 
guidelines.  A  notice  concerning  sin^lar 
or  reasonable  comparable  services 
furnished  on  a  previous  occasion  also 
meets  this  criterion.  For  example, 
program  payment  may  not  be  made  for 
the  treatment  of  obesity,  no  matter  what 
form  the  treatment  may  take.  After  the 
beneficiary  who  is  treated  for  obesity 
with  dietary  control  is  informed  in 
writing  that  Medicare  will  not  pay  few 
treatment  of  obesity,  he  or  she  wUl  be 
presumed  to  know  that  there  will  be  no 
Medicare  payment  for  any  form  of 
subsequent  treatment  of  tiiis  condition, 
including  use  of  a  combination  of 
exercise,  machine  treatment,  diet,  and 
medication. 

(c)  Source  of  notice.  The  notice  was 
given  by  one  of  the  following: 

(1)  The  PRO,  intermediary,  or  carrier. 

(2)  The  group  or  committee 
responsible  for  utilization  review  for.the 
provider  that  furnished  the  services. 

(3)  The  provider,  practitioner,  or 
supplier  that  furnished  the  service. 

S  411.406    CrHeria  for  determining  that  a 
provider,  practitioner,  or  supplier  knew  that 
services  were  excluded  from  coverage  as 
custodial  care  or  as  not  reasonatiie  and 
necessary. 

(a)  Basic  rule.  A  provider, 
practitioner,  or  supplier  that  furnished 
services  which  constitute  custodial  care 
under  S  411.15(g)  or  that  are  not 
reasonable  and  necessary  under 

i  411.15(k)  is  considered  to  have  known 
that  the  services  were  not  covered  if  any 
one  of  the  conditions  specified  in 
paragraphs  (b)  through  (e)  of  this  section 
is  met 

(b)  Notice  from  the  PRO,  intermediary 
or  carrier.  The  PRO,  intermediary,  or 
carrier  had  informed  the  provider, 
practitioner,  or  supplier  that  the  services 
furnished  were  not  covered,  or  that 
similar  or  reasonably  comparable 
services  were  not  covered. 

(c)  Notice  from  the  utilization  review 
committee  or  the  beneficiary's  attending 
phyician.  The  utilization  review  group 
or  committee  for  the  provider  or  the 
beneficiary's  attending  physician  had 
informed  the  provider  that  these 
services  were  not  covered. 

(d)  Notice  from  the  provider, 
practitioner,  or  supplier  to  the 
beneficiary.  Before  the  services  were 
furnished,  the  provider,  practitioner  or 
supplier  informed  the  beneficiary  that — 

(1)  The  services  were  not  covered:  or 

(2)  The  beneficiary  no  longer  needed 
covered  services. 

(e)  Knowledge  based  on  experience, 
actual  notice,  or  constructive  notice.  It 
is  dear  that  the  provider.  practiti(Mier.  or 
supplier  eould  have  been  expected  to 


have  known  that  the  services  were 
excluded  bom  coverage  on  the  basis 
of— 

(1)  Its  receipt  of  HCFA  notices, 
including  manual  issuances,  bulletins  or 
other  written  guides  or  directives  from 
intermediaries,  carriers  or  PROs. 
including  notification  of  PRO  screening 
criteria  specific  to  the  condition  of  the 
beneficiary  for  whom  the  fiunished 
services  are  at  issue  and  of  medical 
procedures  subject  to  preadmission 
review  by  PRO:  or 

(2)  Its  knowledge  of  what  are 
considered  acceptable  standards  of 
practice  by  the  local  medical 
community. 

m.  Part  489  is  amended  as  follows: 

PART  489-PROVIDER  AGREEMENTS 
UNDER  MEDICARE 

1.  The  authority  citation  continues  to 
read  as  follows: 

Authority:  Sees.  1102, 1864, 1866  and  1871 
of  the  Social  Security  Act  (42  U.S.C  1302, 
1395X,  139588, 1395CC  and  1395hh),  unless 
otherwise  noted. 

2.  Section  489.20  is  amended  as  set 
forth  below: 

$489.20   [Amended] 

a.  The  imdesignated  introductory 
statement  is  revised  to  read: 

•The  provider  agrees  to  the 
following:" 

b.  Periods  are  substituted  for  the 
semicolons  at  the  end  of  paragraphs  (a) 
tiirough  (c)  and  for  tiie  ";  and"  at  tiie  end 
of  paragraph  (d). 

c.  New  paragraphs  (f)  through  (j)  are 
added  to  read  as  follows: 

(f)  To  maintain  a  system  that,  during 
the  admission  process,  identifies  any 
primary  payers  other  than  Medicare,  so 
that  incorrect  billing  and  Medicare 
overpayments  can  be  prevented. 

(g)  To  bill  other  primary  payers  before 
billing  Medicare  except  when  the 


primary  payer  is  a  liability  insurer  and 
except  as  provided  in  paragraph  (j)  of 
this  section. 

(h)  If  the  provider  receives  payment 
for  the  same  services  &t>m  Medicare  and 
another  payer  that  is  primary  to 
Medicare,  to  reimburse  Medicare  any 
overpaid  amount  within  60  days. 

(i)  If  the  provider  receives,  from  a 
payer  that  is  primary  to  Medicare,  a 
payment  that  is  reduced  because  the 
provider  failed  to  file  a  proper  claim — 

(1)  To  bill  Medicare  for  an  amoimt  no 
greater  than  would  have  been  payable 
as  secondary  payment  if  the  primary 
insurer's  payment  had  been  based  on  a 
proper  claim;  and 

(2)  To  charge  the  beneficiary  only:  (i) 
The  amoimt  it  would  have  been  entitied 
to  charge  if  it  had  filed  a  proper  claim 
and  received  payment  based  on  such  a 
claim;  and 

(ii)  An  amount  equal  to  any  third 
party  payment  reduction  attributable  to 
ftulure  to  file  a  proper  claim,  but  only  if 
the  provider  can  show  that — 

(A)  It  failed  to  file  a  proper  claim 
solely  because  the  beneficiary,  for  any 
reason  other  than  mental  or  physical 
incapacity,  failed  to  give  the  provider 
the  necessary  information;  or 

(B)  The  beneficiary,  who  was 
responsible  for  filing  a  proper  claim, 
failed  to  do  so  for  any  reason  other  than 
mental  or  physical  incapacity. 

(j)  In  the  State  of  Oregon,  because  of  a 
court  decision,  and  in  the  absence  of  a 
reversal  on  appeal  or  a  statutory 
clarification  overturning  the  decision, 
hospitals  may  bill  liability  insurers  first. 
However,  if  die  liability  insurer  does  not 
pay  "promptly",  as  defined  in  S  411.50  of 
this  chapter,  die  hospital  must  withdraw 
its  claim  or  lien  and  bill  Medicare  for 
covered  services. 

3.  A  new  S  489.34  is  added,  and  the 
table  of  contents  is  amended  to  reflect 
the  addition: 


S  489.34 

participating  In  State  reimtwrssment 
control  systents  or  dentonstration  protects. 

A  hospital  receiving  payment  for  a 
covered  hospital  stay  under  either  a 
State  reimbursement  control  system 
approved  under  1886(c)  of  the  Act  or  a 
demonstration  project  authorized  under 
section  402(a)  of  Pub.  L  90-248  (42 
U.S.C.  1395b-l)  or  section  222(a)  of  Pub. 
L  02-603  (42  U.S.C  1395b-l  (note))  and 
that  would  otherwise  be  subject  to  the 
prospective  payment  system  set  forth  in 
Part  412  of  this  chapter  may  charge  a 
beneficiary  for  noncovered  services  as 
follows: 

(a)  For  the  custodial  care  and 
medically  unnecessary  services 
described  in  §  412.42(c)  of  this  chapter, 
after  the  conditions  of  S  412.42(c)(1) 
through  (c)(4)  are  met  and 

(b)  For  all  other  services  in 
accordance  with  the  applicable  rules  of 
this  Subpart  C. 

IV.  Technical  Amendment 

S41Z42    [Amended] 

In  paragraph  (c)  of  S  412.42. 
"i  405.310(g)"  is  changed  to 
"8  411.15(g)".  and  "8  405.310(k)"  is 
changed  to  "5  411.15(k)". 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.714.  Medical  Assistance 
Program:  and  No.  13.773,  Medicare — Hospital 
Insurance.) 

Dated:  September  22, 1889. 
Louis  B.  Hays, 

Acting  Administrator,  Health  Care  Financing 
Administration. 

Approved:  September  25, 1988. 
Louis  W.  Sullivan. 
Secretary. 

[FR  Doc.  89-23902  Filed  10-10-89;  8:45  am) 
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CONGRESSIONAL  BUDGET  OFFICE 

Final  Sequestration  Report  for  Fiscal 
Year  1M0  to  Office  of  Management 
and  Budget  and  Congress;  Transmittal 

AOENCV:  Congressional  Budget  Ofnce. 
action:  Report  transmittal. 

summary:  This  notice  transmits  the  fmal 
sequestration  report  for  Fiscal  Year  1990 
to  the  Office  of  Management  and  Budget 
and  the  Congress  in  accordance  with  the 
procedures  of  the  Balanced  Budget  and 


Emergency  DeRcit  Control  Reaffirmation 
Act  of  1987,  Public  Law  100-119. 
Stanley  L.  Greigg, 

Director,  Office  of  Intergovernmental 
Relations,  Congressional  Budget  Office. 

BIUJNQ  COOE  14S0-01-M 

[FR  Doc.  80-24220  Filed  10-10-69;  3:16  pm] 
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NOTES 
All  years  referred  to  in  this  report  are  fiscal  years,  unless  otherwise  noted. 
DetaiU  in  the  text  and  tables  of  U»is  report  may  not  add  to  totals  because  of  rounding. 

The  Balanced  Budget  and  Emergency  Deficit  ConUol  Act  of  1985  (commonly  known  as  Gramm-Rudman-HoUings)  is  referred  to 
in  this  report  more  briefly  as  the  Balanced  Budget  Act. 

The  source  for  aU  data  in  this  report  is  the  Congressional  Budget  Office,  unless  otherwise  noted. 
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October  10, 1989 


Honorable  Richard  G.  Darman 

Director 

Office  of  Management  and  Budget 

Washington,  D.C.  20503 

Dear  Mr.  Darman:  ^ 

j 

I  herewith  submit  to  you  my  Final  Sequestration  Report  for  Fiscal  Year  1990,  in 
accordance  with  the  Balanced  Budget  and  Emergency  Control  Act  of  1985  (Public 
Law  99-177)  as  amended  by  the  Balanced  Budget  and  Emergency  Deficit  Control 
Reaffirmation  Act  of  1987  (Public  Law  100-119). 

The  Congressional  Budget  Office  estimates  that  laws  enacted  and  regulations 
promulgated  since  August  have  reduced  the  projected  1990  deficit  by  $0.2  billion. 
Under  the  same  economic  and  technical  assumptions  used  in  CBO's  initial 
sequestration  report,  the  projected  1990  deficit  now  stands  at  $141.3  billion,  which 
exceeds  the  Balanced  Budget  Act  target  by  $41.3  billion. 

This  report  presents  the  assumptions  underlying  CBO's  deficit  estimate,  and  calcu- 
lates the  amounts  and  percentages  by  which  various  budgetary  resources  would  need 
to  be  sequestered  to  reduce  the  deficit  to  the  target  level  under  these  assumptions. 

I  would  be  pleased  to  provide  you  with  any  assistance  that  you  may  require  in 
preparing  your  own  final  sequestration  report 


pincerelvvours, 

Robert  D.  Reischauer 
Director 


JA 


'i<- 


">')  l^-iO 


October  10, 1989 


Honorable  Dan  Quayle 
Presidentof  the  Senate 
Washington,  D.C.  20510 

Dear  Mr.  President: 

I  herewith  submit  to  the  Congress  my  Final  Sequestration  Report  for  Fiscal  Year 
1990,  in  accordance  with  the  requirements  of  the  Balanced  Budget  and  Emergency 
Control  Act  of  1985  (Public  Law  99-177)  as  amended  by  the  Balanced  Budget  and 
Emergency  Deficit  Control  Reaffirmation  Act  of  1987  (Public  Law  100-119). 

The  act  specifies  a  1990  deficit  target  of  $100  billion.  An  across-the-board  reduction 
of  budgetary  resources  will  be  triggered  if  the  deficit  estimate  made  by  the  Office  of 
Management  and  Budget  exceeds  the  target  by  more  than  $10  billion.  Based  on  our 
updated  economic  and  technical  assumptions  and  on  budgetary  policies  in  effect  on 
October  6,  1989,  we  estimate  that  the  budget  deficit  in  fiscal  year  1990  will  reach 
$141.3  billion,  which  exceeds  the  target  by  $41.3  billion. 

This  report  presents  the  assumptions  underlying  CBO's  deficit  estimate,  and  calcu- 
lates the  amounts  and  percentages  by  which  various  budgetary  resources  would  need 
to  be  sequestered  to  reduce  the  deficit  to  the  target  level  under  these  assumptions. 

I  would  be  pleased  to  provide  the  Congress  with  any  assistance  it  may  require  in 
responding  to  this  report,  or  to  the  final  report  by  the  Director  of  the  Office  of  Man- 
agement and  Budget. 


:erely  yours. 


Robert  D.  Reischauer 
Director 
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CONQRCSSIOtf  AL  BUDGFT  OFFICE 
U.S.  CONGRESS 
WASHINGTON,  D.C.  20S1S 


RobwtD. 
Dlr«ctor 


UMI 


October  10. 1989 


Honorable  Thomas  S.  Foley 

Speaker  of  the  House  of  Representatives 

Washington,  D.C.  20515 

Dear  Mr.  Speaker; 

I  herewith  submit  to  the  Congress  my  Final  Sequestration  Report  for  Fiscal  Year 
1990,  in  accordance  with  the  requirements  of  the  Balanced  Budget  and  Emergency 
Control  Act  of  1985  (Public  Law  99-177)  as  amended  by  the  Balanced  Budget  and 
Emergency  Deficit  Control  Reaffirmation  Act  of  1987  (Public  Law  100-119). 

The  act  specifies  a  1990  deficit  target  of  $100  bilUon.  An  across-the-board  reduction 
of  budgetary  resources  will  be  triggered  if  the  deficit  estimate  made  by  the  Office  of 
Management  and  Budget  exceeds  the  target  by  more  than  $10  billion.  Based  on  our 
updated  economic  and  technical  assumptions  and  on  budgetary  policies  in  effect  on 
October  6,  1989,  we  estimate  that  the  budget  deficit  in  fiscal  year  1990  will  reach 
$141.3  billion,  which  exceeds  the  target  by  $41.3  billion. 

This  report  presents  the  assumptions  underlying  CBO's  deficit  estimate,  and  calcu- 
lates the  amounts  and  percentages  by  which  various  budgetary  resources  would  need 
to  be  sequestered  to  reduce  the  deficit  to  the  target  level  under  these  assumptions. 

I  would  be  pleased  to  provide  the  Congress  with  any  assistance  it  may  require  in 
responding  to  this  report,  or  to  the  final  report  by  the  Director  of  the  Office  of  Man- 
agement and  Budget 


Robert  D.  Reischauer 
Director 


FINAL  SEQUESTRATION  REPORT 
FOR  nSCAL  YEAR  1990 

A  CONGRESSIONAL  BUDGET  OFFICE 

REPORT  TO  THE  CONGRESS 

AND  THE  OFFICE  OF  MANAGEMENT  AND  BUDGET 

October  10. 1989 


SUMMARY 

On  August  21,  1989,  the  Congressional  Budget 
OfTice  (CBO)  transmitted  its  initial  sequestration 
report  for  fiscal  year  1990  to  the  OfTice  of  Manage- 
ment and  Budget  (0MB)  and  the  Congress.  The 
report  was  published  in  the  Federal  Register  on 
August  22  (pages  34908-34968).  Following  the 
specifications  provided  by  the  Balanced  Budget  Act, 
CBO  projected  a  fiscal  year  1990  federal  budget 
deficit  of  $141.5  billion. 

CBO  now  estimates  that  laws  enacted  and  regula- 
tions promulgated  since  August  have  reduced  pro- 
jected 1990  spending  by  $0.2  billion.  The  projected 
1990  deficit  is  $141.3  biIlion-$41.3  bilUon  above  the 
statutory  target  of  $100  billion.  If  CBO's  estimates 
were  controlling,  and  if  no  further  changes  were 
made  in  taxing  and  spending  policies,  across-the- 
board  reductions  of  10.7  percent  in  defense  and  15.6 
percent  in  nondefense  programs  would  be  required  to 
achieve  the  target 

On  October  16,  l!989,  0MB  will  issue  a  final  inde- 
pendent estimate  of  the  projected  deficit  and  will 
determine  the  necessity  of  across-the-board  spending 
cuts.  OMB's  final  estimate  is  likely  to  differ  little 
from  its  initial  projection  of  $116  billion.  In  that 
case,  the  President  will  issue  a  final  sequestration 
order  permanently  canceling  the  budgetary  re- 
sources necessary  to  reduce  1990  outlays  by  about 
$16  billion. 

The  Congress  is  currently  considering  appropriation 
and  reconciliation  legislation  that  could,  using  OMB 
estimates,  rediice  the  projected  1990  deHcit  below 
$110  billion-the  level  at  which  sequestration  is  trig- 
gered. While  enactment  of  a  reconciliation  bill  after 
October  16  would  not  automatically  cancel  a  seques- 
tration order,  a  provision  restoring  the  sequestered 
funds  could  be  included  in  the  reconciliation  bill,  as 
it  was  in  the  Omnibus  Budget  Reconciliation  Act  of 
1987. 


INTRODUCTION 

The  Balanced  Budget  Act  became  law  in  December 
1985  and  established  a  series  of  annual  budget  defi- 
cit targets  for  the  federal  government  that  would 
lead  to  a  balanced  budget  over  five  years.  As 
amended  in  1987,  the  Balanced  Budget  Act  eased 
these  annual  targets  and  delayed  the  attainment  of  a 
balanced  budget  by  two  years,  to  fiscal  year  1993. 
The  deficit  targets  specified  by  the  act  are  (in  billions 
(tf  dollars): 


Fiscal  Year 

1990 
1991 
1992 
1993 


Maximum 
Deficit 

100 

64 

28 

0 


Sequestration 
Threshold 

110 

74 

38 

0 


For  the  years  1989  through  1992,  the  deficit  pro- 
jection may  exceed  the  target  by  as  much  as  $10  bil- 
lion. If  the  Administration's  deficit  projection  ex- 
ceeds the  target  by  more  than  this  $10  billion  mar- 
gin, the  act  provides  a  procedure-known  as  seques- 
tration~to  cut  federal  spending  automatically.  For 
1993,  sequestration  would  be  triggered  if  any  deficit 
is  estimated  in  the  Administration's  October  15. 
1992,  report. 

Sequestration  involves  the  permanent  cancellation 
of  new  budget  authority  and  other  authority  to  obli- 
gate and  expend  funds,  except  for  special  and  trust 
funds,  where  the  sequestered  amounts  of  spending 
authority  remain  in  the  funds.  The  sequestration  of 
budgetary  resources  is  designed  to  achieve  outlay  re- 
ductions sufficient  to  reach  the  annual  deficit  tar- 
gets. 

The  Balanced  Budget  Act  specifiea^roles  for  the  Con- 
gressional Budget  OfTice.  the  Office  of  Management 
and  Budget,  and  the  Comptroller  General.  CBO's 
role  is  to  advise  OMB  and  the  Congress,  while  the 
Director  of  OMB  must  determine  whether  or  not  se- 
questration is  necessary  and,  if  so,  the  amount  of 
reductions  in  budgetary  resources  and  outlays 
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TABLE  1.     CBO  ESTIMATES  OF  BUDGET  BASELINE  TOTALS  FOR  FISCAL  YEAR  1990     . 
(In  billions  df  dollars) 


Baseline 

Differences 

Budget 
Aggregates 

As  of 
January  1 

As  of 
August  15 

As  of 
October  6 

January- 
Augtist 

August- 
October 

January- 
October 

Revenues 

1.070.8 

1,071.4 

1,071.4 

0.6 

0.0 

0.6 

Outlays 

1,206.9 

1.213.0 

1.212.8 

6.1 

-0.2 

8.9 

Deficit 

136.0 

141.5 

141.3 

5.5 

-0.2 

5.3 

required  to  achieve  the  deficit  target  Each  year, 
CBO  and  0MB  are  required  to  prepare  indepen- 
dently two  sets  of  sequestration  reports.  The  CBO 
reports,  which  are  transmitted  to  the  Director  of 
OMB  and  to  the  Congress,  are  a  benchmark  against 
which  the  Congress  and  others  may  assess  the  OMB 
reports.  The  OMB  reports,  which  are  made  to  the 
President  and  to  the  Congress,  provide  the  basis  for 
sequestration  orders  to  be  issued  by  the  President. 
The  timetable  for  the  agency  reports  and  sequestra- 
tion orders  is  shown  on  page  3. 

The  initial  CBO  and  OMB  sequestration  reports  are 
based  on  laws  that  are  enacted  and  regulations  that 
are  final  at  the  time  of  a  common  snapshot  date, 
August  15.  The  revised  reports,  however,  must  be 
based  on  laws  enacted  and  regulations  promulgated 
by  the  latest  possible  date  before  they  are  issued. 
This  report  has  used  a  snapshot  date  of  October  6, 
1989.  Because  the  snapshot  date  may  be  different  in 
the  two  agencies'  final  reports,  some  legislation  and 
regulations  reflected  in  one  report  may  not  be  re- 
flected in  the  other. 

The  role  of  the  Comptroller  General  under  the 
amended  Balanced  Budget  Act  is  threefold:  to  pre- 
pare a  report  each  year  to  the  Congress  and  the 
President  that  certifies  whether  the  final  sequestra- 
tion order  issued  by  the  President  complies  with  the 
requirements  of  the  Balanced  Budget  Act;  to  assess 
the  compliance  and  accuracy  of  the  OMB  sequestra- 
tion reports;  and  to  make  recommendations  for  im- 
proving sequestration  procedures.  The  Comptroller's 
report  is  due  on  November  15. 

This  document  is  the  final  CBO  report  for  1990.  The 
report: 

o  Estimates  budget  baseline  levels  as  of  January  1 , 
1989;  August  15,  1989,  and  October  6,  1989;  the 
amount  of  net  deficit  change  that  has  occurred 
between  those  dates;  and  the  outlay  reductions 
required  for  1990; 


Provides  CBO  economic  assumptions  used  for  the 
baseline  estimates;  and 

Calculates  the  amounts  and  percentages  by 
which  various  budgetary  resources  must  be  se- 
questered in  order  to  achieve  the  required  outlay 
reductions. 


BUDGET  BASELINE  TOTALS 

The  CBO  budget  baseline  estimates  of  total  reve- 
nues, outlays,  and  the  deficit  for  fiscal  year  1990  are 
shown  in  Table  1.  Separate  budget  baseline  esti- 
mates are  provided  for  laws  and  regulations  in  effect 
on  January  1, 1989;  August  15, 1989;  and  October  6, 
1989.  The  economic  and  technical  assumptions  used 
for  these  budget  baseline  estimates  are  identical. 
The  differences  between  the  estimates,  therefore,  re- 
sult only  from  laws  enacted  and  final  regulations 
promulgated  since  January  1. 

These  estimates  are  made  in  accordance  with  the 
specifications  set  forth  in  the  Balanced  Budget  Act. 
CBO's  October  6  baseline  includes  the  enacted 
spending  amounts  from  the  energy  and  water  devel- 
opment appropriation  for  fiscal  year  1990,  which  was 
signed  by  President  Bush  on  September  29.  For  dis- 
cretionary spending  controlled  by  the  12  other  appro- 
priation bills,  the  baseline  estimates  are  based  on  the 
1989  appropriation,  with  an  adjustment  for  inflation 
and  increased  pay  costs.  The  Balanced  Budget  Act 
provides  that,  after  October  1,  the  inflation  factor  for 
70  percent  of  personnel  costs  must  reflect  any  pay 
raise  established  by  law  for  the  new  fiscal  year.  The 
updated  baseline  therefore  incorporates  a  3.6  percent 
pay  raise  in  January  1990  for  military  and  civilian 
employees,  as  announced  by  the  President  on  August 
28  pursuant  to  Title  V  of  the  United  States  Code. 
The  inflation  factor  is  increased  to  allow  for  higher 
agency  retirement  costs  and  for  pay  absorption  in  the 


previous  fiscal  year,  and  is  reduced  to  account  for  pay 
absorption  in  the  upcoming  fiscal  year. 

For  nonappropriated  spending  accounts  and  reve- 
nues, the  baseline  estimates  assume  that  current 
laws  and  regulations  will  continue  unchanged,  and 
that  expiring  provisions  of  law  will  terminate  as 
scheduled.  The  Balanced  Budget  Act,  however,  pro- 
vides an  exception  to  the  general  treatment  of  ex- 
piring provisions  in  the  cases  of  eaetse  taxes  dedi- 
cated to  trust  funds.  Commodity  Credit  CorptM-ation 
agricultural  price  support  programs*  and  contract 
authority  for  transportation  trust  funds.  As  required 
by  the  act,  the  budget  baseline  estimates  include  the 
receipts  and  outlays  of  the  Social  Security  trust 
funds,  even  though  they  are  legally  ofT-bxklget. 

The  Balanced  Budget  Act  provides  that  asset  sales 
and  loan  prepayments  shall  neither  be  included  in 
the  budget  baseline  estimates  nor  count  toward  any 
net  deficit  reduction.  The  act  makes  an  exception  for 
asset  sales  and  loan  prepayments  that  are  routine 
and  ongoing  according  to  the  practices  followed  in 
fiscal  year  1986  and  for  asset  sales  mandated  by  law 
as  of  September  17,  1987.  The  budget  baseline  esti- 
mates may  not,  however,  assume  or  reflect  an  accel- 
eration of  routine  asset  sales  or  loan  prepayments. 
The  CBO  baseline  therefore  excludes  $0.5  billion  in 
prepayments  of  Rural  Electrification  Administration 
loans,  which  are  expected  in  fiscal  year  1990. 

The  act  also  prohibits  the  inclusion  of  savings  re- 
sulting from  the  transfer  of  outlays,  receipts,  or  rev- 
enues from  one  year  to  an  adjacent  year,  except  for 
certain  types  «f  transfers  identified  in  law.  No  such 
savings  apply  to  fiscal  year  1990.  The  prohibition  of 


Snapshot  date  for  initial 
CBO  and  OMB  reports 

August  15 

Initial  CBO  report 

August  21* 

Initial  OMB  report 

August  25 

Initial  sequestration  order 

August  25 

Revised  CBO  report 

October  10 

Revised  OMB  report 

October  16* 

Final  sequestration  onfer 

October  16« 

30  report  SMd  Che  re- 
nd Orlobcr  lS.feapec- 

laaS.  The  reports  wiU 
lag  Mondays. 

a.     The  statutory  dates  far  the  ioicial  < 
vised  OMB  report  art  Auguat  90  a 
tively;  both  dates  fall  An  Sundays  ia 
therefore  be  submitted  on  the  fbllowi 

timing  shifts  does  not  apply  ta  the  advancing  of 
certain  farm  deficiency  payments  into  1989  or  to  the 
shifting  of  the  October  1, 1989,  military  pay  date  to 
September  29,  because  these  actions  did  net  result 
from  new  laws  ar  regolatiooa. 

Under  these  specifications,  CBO's  estimate  as  af 
October  6,  1989,  of  the  budget  baseline  deficit  for 
199Ois|14ObUli0a. 

Laws  enacted  and  regulations  promulgated  since 
August  15  have  reduced  the  projected  1990  deficit  by 
$0.2  billion,  as  shown  in  Table  2.  The  energy  and 
water  development  appropriation  has  increased  out- 
lays by  $0.8  billion,  primarily  for  atomic  energy  de- 
fense activities.  Disaster  assistance  ibr  the  victims 
of  Hurricane  Hugo,  included  in  the  resolution  pro- 
viding continuing  appropriations  for  fiscal  year 
1990.  adds  another  $0.5  billion.  Incorporation  of  the 
final  pay  raise  amotmt  reduces  prctjected  spending  by 
$0.8  billion,  because  the  actual  increase  is  less  than 
what  was  previously  assumed.  New  regulations  low- 
er Medicare  outlays  by  $0.6  billion.  Other  legisla- 
tion, as  well  as  the  resulting  change  in  debt  service 
costs,  reduces  the  deficit  by  $0.1  billion. 


TABLE  2.  CBO  ES'HMATES  OF  DEnCTT 
CHANGES  FOR  FISCAL  YEAR 
1990,  AUGUST  15  THROUGH 
OCTOBER  6. 1989 
(In  billions  of  dollars)         ^ 


Budget  Baseline  Deficit 

asofAugustl5,1989  141.5 

Elffect  of  New  Laws  and  Regulations 
Enacted  Legislation 

Continuing  Appropriations  for 

Fiscal  Year  1990  (PL.  101-100)  0.5 

Energy  and  Water  Develepntent 

Appropriation  (PL.  101-101)  0.8 

Performance  Management  and 
Recognition  System  Reauthori- 
lation  (PL.  101-103)  -0.1 

Final  Medicare  Reflations  -0.6 

Establishmentof  Fiscal  Year 

1990  Pay  Raise                                          -0.8 
Debt  Service  ft 

Total.  New  Laws  and 

Regulations  -0.2 

Budget  Baseline  Defidt 

asarOctober6,1989  141 J 

a.     Less  than  $50  million. 
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ECONOMIC  ASSUMPTIONS 

The  principal  economic  assumptions  underlying  the 
CBO  budget  baseline  estimates  for  fiscal  year  1990 
are  shown  in  Table  3.  The  Balanced  Budget  Act 
requires  the  Directors  of  OMB  and  CBO  to  estimate 
the  rate  of  real  economic  growth  for  the  fiscal  year 
covered  by  their  reports,  for  each  quarter  of  the  fiscal 
year,  and  for  the  last  two  quarters  of  the  preceding 
fiscal  year.  If  either  OMB  or  CBO  projects  real  eco- 
nomic growth  to  be  less  than  zero  for  any  two  con- 
secutive quarters,  or  if  the  Department  of  Commerce 
reports  actual  real  growth  to  have  been  less  than  1 
percent  for  two  consecutive  quarters,  the  Congress 
and  the  President  may  suspend  many  of  the  provi- 
sions of  the  act.  Table  3  provides  the  CBO  estimates 
for  the  rate  of  real  economic  growth  and  other  eco- 
nomic variables  for  fiscal  year  1990.  As  discussed  in 
CBO's  initial  report,  CBO  does  not  project  real  eco- 
nomic growth  to  be  less  than  zero  in  any  quarter  dur- 
ing fiscal  year  1990. 


TABLE  3.  CBO  ECONOMIC  ASSUMPTIONS 
FOR  FISCAL  YEAR  1990 


Gross  National  Product: 

Billions  of  current  dollars  5,463 

•     Percent  change,  year  over  year  6.3 

Billions  ofconstant  (1982)  dollars  4,158 

*  Percent  change,  year  over  year  1.9 

GNP  Implicit  Price  Deflator 

(Percent  change,  year  over  year)  4.4 

CPI-U 

(Percent  change,  year  over  year)  4.9 

Civilian  Unemployment  Rate 

(Percent,  fiscal  year  average)  5.5 

Interest  Rates  (Fiscal  year  average): 

91 -day  Treasury  bills  7,3 

1 0-year  Treasury  notes  8.2 


REQUIRED  OUTLAY  REDUCTIONS 

Sequestration  of  budgetary  resources  will  be  neces- 
sary for  1990  if  the  deficit  estimated  by  OMB  ex- 
ceeds the  $100  billion  target  by  more  than  the  $10 
billion  margin.  Once  sequestration  is  triggered,  bud- 
get outlays  must  be  reduced  by  the  entire  amount  by 
which  the  deficit  exceeds  $100  billion.  One-half  of 
the  required  outlay  reduction  must  be  taken  from 
defense  programs  (budget  accounts  in  the  national 
defense  function,  050,  excluding  the  Federal  Emer- 


gency Management  Agency)  and  the  other  half  from 
nondefense  programs.  CBO's  deficit  projection  of 
$141.3  billion  would  call  for  outlay  reductions  of 
$41.3  billion  in  1990.  Table  4  shows  how  budget  out- 
lays in  defense  and  nondefense  programs  would  be 
cut  back  to  achieve  this  reduction. 


TABLE  4.  CBO  SEQUESTRATION  CALCULA- 
TIONS FOR  FISCAL  YEAR  1990 
(In  millions  of  dollars) 


DefenM 
Programa 


NondcfenM 
Programs 


ToUl  Required 

Outlay  Reductiom  20.652  20.652 

Savings  from  Eliminating 

Automatic  Spending  Increases  0  47 

Savings  from  the 
Application  of  Special  Rules: 

Guaranteed  student  loans  0  M 

Fostercareand 

adoption  assistance  0  4 

Medicare  0  1.776 

Other  health  programs  0  204 

Remaining  Reductions 

RMluirad  20.652  18.595 

Estimated  Sequestration 

Outlay  Base  193321  119.525> 

Uniform  Reduction 

PsrcenUge  10.7  15.6 


Includes  $6,274  million  in  estimated  1991  outlays  for  the 
Commodity  Credit  Corporation  that  can  be  affected  by  a 
1990  sequestration  (see  discussion  of  special  rule  for  CCC). 
Also  includes  an  estimated  $1,943  million  in  outlays  from 
the  spending  of  ofibetting  collections. 


If  sequestration  is  required,  the  law  provides  that  the 
automatic  spending  increases  in  three  programs-the 
National  Wool  Act,  the  special  milk  program,  and 
vocational  rehabilitation-be  eliminated  and  the  re- 
sulting savings  be  applied  to  the  required  reduction 
in  outlays  for  nondefense  programs.  According  to 
CBO  estimates,  only  the  vocational  rehabilitation 
program  will  receive  an  automatic  spending  increase 
in  fiscal  year  1990;  eliminating  this  increase  would 
produce  $47  million  in  outlay  savings  in  1990.  The 
outlay  savings  to  be  obtained  by  applying  four  spe- 
cial rules  are  also  credited  to  the  required  spending 
reductions  in  nondefense  programs.  These  special 
rules  are  for  guaranteed  student  loans,  foster  care 
and  adoption  assistance,  Medicare,  and  certain 
health  programs,  and  are  described  in  a  later  section 
of  this  report.  Applying  the  special  rules  to  these 
programs  would  achieve  $2  billion  in  outlay  savinss 
in  1990. 


TABLE  5.    COMPOSITION  OF  BASELINE  OUTLAYS  FOR  FISCAL  YEAR  1990 


Category 


Estimate 
(In  billions  of  dollars) 


Percentage 
ofTotal 


Defense  Programs  ■ 

Subject  to  across-the-board  reduction 
Exempt  from  sequestration  •> 
Subtotal ,  defense  programs 

Nondefense  Programs 

Subject  to  sequestration: 

Certain  programs  with  automatic  spending  increases  « 
Certain  special  rule  programs  ^ 
Subject  to  across-the-board  reduction  « 
Subtotal,  subject  to  sequestration 

Exempt  from  sequestration: 
Social  Security 

Federal  Retirement,  disability,  and  workers  compensation 
Earned  income  tax  credit 
Low- income  programs  ' 
Veterans  compensation  and  pensions 
State  unemployment  benefits 
Offsetting  receipts 
Net  interest  payments 
Other 

Subtotal,  exempt  from  sequestration 

Subtotal,  nondefense  programs 


ToUl 


193.8 
106.8 
300  6 


1.6 
128.4 
113.3 
243  2 


247.6 

65.8 

4.1 

83.0 

15.0 

14.6 

-59.3 

179.8 

117.9 

668.4 

911.7 

1.212.2 


16.0 
24.8 


0.1 
10.6 

20.1 


20.4 
6.4 
0.3 
6.8 
1.2 
1.2 
•4.9 
14.8 

_SJ 
55.1 

75.2 
100.0 


a.  Budget  function  050,  excluding  Federal  Emergency  Management  Agency  programs. 

b.  Outlays  from  obligated  balances. 

c  NaUonal  Wool  Act,  special  milk,  and  vocational  rehabiliution  programs.  .  ..      u    i.u       

d.  Guaranteed  student  loans,  foster  care  and  adopUon  assisUnce.  Medicare,  veterans  medical  care,  and  other  health  programs. 

e.  Eicludes  1991  outlays  for  the  Commodity  Credit  Corporation. 

f  Family  Support  pay  menu,  child  nutrition,  Medicaid,  Food  SUmps,  SupplemenU!  Security  Income,  the  Women.  Infanta,  and 

Children's  program.  Commodity  SuppIemenUl  Food  program,  and  NutriUon  Assistance  u>  Puerto  Rico. 


The  outlay  reductions  of  $20.7  billion  in  defense  pro- 
grams and  the  remaining  reductions  of  $18.6  billion 
in  nondefense  programs  must  be  taken  as  a  uniform 
percentage  of  all  sequesterable  budgetary  resources 
in  each  category.  The  uniform  reduction  percentages 
are  computed  from  outlay  estimates:  the  required 
outlay  savings  to  be  achieved  through  across-the- 
board  reductions  are  divided  by  the  total  estimated 
outlays  from  sequesterable  budgetary  resources  in 
each  category.  The  resulting  uniform  reduction  per- 
centages are  then  applied  to  all  of  the  sequesterable 
budgetary  resources  (budget  authority,  credit  au- 
thority, and  other  spending  authority)  for  defense 
and  nondefense  programs. 

According  to  CBO  estimates,  the  1990  outlays  asso- 
ciated with  sequesterable  budgetary  resources  for 
defense  programs  are  $193  8  billion.  From  this  base 


amount,  $20.7  billion  in  across-the-board  outlay  re- 
ductions must  be  made.  The  uniform  percenUge  to 
be  applied  to  sequesterable  defense  budgetary  re- 
sources is  10.7  percent,  as  shown  in  Table  4.  The 
Balanced  Budget  Act  allows  the  President  to  exempt 
military  personnel  spending  from  sequestration, 
which  would  reduce  sequesterable  outlays  by  about 
$75  billion;  an  exemption  has  not  been  issued  this 
year.  If  the  President  had  exempted  military 
personnel  spending  from  sequestration,  the  required 
reduction  in  other  defense  spending  would  have  been 
17.4  percent 

The  1990  outlays  associated  with  budgetary  re- 
sources for  nondefense  programs  subject  to  across- 
the-board  reduction  are  estimated  to  be  $119.5 
billion.  To  achieve  $18.6  billion  in  nondefense  outlay 
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reductions,  a  15  6  percent  across-the-board  reduction 
in  nondefense  sequesterable  resources  is  required. 

Table  5  lists  budget  baseline  outlays  for  1990. 
Defense  outlays  total  $300.6  billion,  of  which  $193.8 
billion  is  subject  to  sequestration.  In  defense  pro- 
grams, unlike  nondefense  programs,  the  law  spe- 
cifies that  spending  from  unobligated  balances  is 
subject  to  sequestration.  Since  the  President  has 
decided  not  to  exempt  military  personnel  spending, 
the  only  defense  outlays  that  are  not  subject  to  se- 
questration are  those  resulting  from  previously  ap- 
propriated budget  authority  that  has  already  been 
obligated. 

Nondefense  baseline  outlays  for  1990  total  $911.7 
billion.  Of  this  amount,  only  $1 13  3  billion  is  subject 
to  across-the-board  reduction.  An  additional  $6.3 
billion  in  1991  Commodity  Credit  Corporation  (CCC) 
outlays  is  counted  under  Balanced  Budget  Act 
specifications;  together,  these  amounts  yield  the 
nondefense  outlay  base  of  $119.5  billion  shown  in 
Table  4.  As  Table  5  shows,  a  large  percentage  of 
nondefense  outlays  is  exempted  by  law  from  the 
sequestration  process.  Social  Security  benefits,  net 
interest  payments,  certain  low-income  programs, 
most  federal  retirement  and  disability  benefits, 
veterans  compensation  and  pensions,  and  regular 
state  unemployment  insurance  benefits  account  for 
the  largest  exemptions.  Outlays  from  appropriations 
for  nondefense  programs  made  in  previous  years  are 
also  not  subject  to  sequestration. 

The  calculations  in  this  report  generally  assume  that 
all  nonexempt  budgetary  resources  can  be  se- 
questered in  order  to  produce  outlay  savings,  includ- 
ing entitlement  programs  and  other  mandatory 
spending  programs  where  the  spending  authority  is 
not  controlled  through  the  annual  appropriation 
process.  An  exception  is  made  for  the  administrative 
expenses  of  the  Postal  Service.  While  more  than  $1 
billion  of  budgetary  resources  of  the  Postal  Service  is 
sequesterable  under  CBO  estimates,  no  outlay  sav- 
ings are  attributed  by  CBO  to  this  sequestration  be- 
cause the  Administration  appears  to  have  no  mech- 
anism for  enforcing  a  sequestration  order  on  the 
Postal  Service.  The  Congress  is  currently  consider- 
ing legislation  that  would  remove  the  Postal  Service 
from  federal  budget  totals  and  exempt  it  from  se- 
questration calculations. 


AUTO.MATIC  SPENDING  INCREASES 

The  three  programs  with  automatic  spending  in- 
creases currently  subject  to  sequestration  by  the  Bal- 
anced Budget  Act  are  listed  in  Table  6.  The  sched- 
uled percentage  increases  are  shown  as  well  as  the 


amount  of  estimated  outlay  savings  to  be  gained  by 
eliminating  these  increases.  According  to  CBO,  only 
the  vocational  rehabilitation  program  will  receive  an 
automatic  spending  increase  in  1990. 


TABLE  6.  AUTOMATIC  SPENDING 
INCREASES  FOR  FISCAL 
YEAR  1990  SUBJECT  TO 
SEQUESTRATION 


Program 


Scheduled  Outlay 

Increase  Reductum 

(Percent)    (Millions  of  dollars) 


National 
Wool  Act 

-   • 

^  • 

Special  Milk 
Programs 

b 

b 

Vocational 
Rehabilitationc 

4.2 

46.9 

Total 

46.9 

No  1990  payment  increue  u  expected  lor  thia  program, 

based  on  declining  wool  support  price  levels  in 

marketing  year  1989.' 

Benefits  are  indexed  to  the  producer  price  index  for 

fresh  pnicesisd  milk.  This  index  is  not  projected  to 

increase  between  May  1989  and  May  1990. 

This  program  is  indexed  to  the  change  in  the  consumer 

price  index  (CPI-U)  from  October  of  the  previous  year. 


SPECIAL  RULES 

The  Balanced  Budget  Act  provides  ^)ecial  rules  for 
the  sequestration  ^  budgetary  resources  for  certain 
federal  programs.  This  section  describes  these  spe- 
cial rules  and  their  application  to  the  1990  seques- 
tration calculations.  The  estimated  outlay  savings 
derived  from  the  first  four  rules  are  shown  sepa- 
rately in  Table  4.  Any  outlay  savings  resulting  from 
the  remaining  special  rules  are  included  in  the 
amount  to  be  obtained  from  the  uniform  percentage 
reductions. 


Guaranteed  Student  Loan  Program 

The  Balanced  Budget  Act  requires  two  changes  in 
the  guaranteed  student  loan  (C^L)  program  to  occur 
automatically  under  sequestration.  First,  the  statu- 
tory factor  for  calculating  the  quarterly  special 
allowance  payments  to  lenders  will  be  reduced  by  the 
lesser  of  0.40  percentage  point  or  the  amount  by 
which  the  statutory  factor  exceeds  3  percent  for  the 
first  four  quarters  after  the  loan  is  made.  Under  the 
current  program,  the  reduction  will  be  0  25  percent- 


age point.  Second,  a  student's  origination  fee  will  in- 
crease by  0.50  percentage  point.  In  both  cases,  se- 
questration affects  only  GSL  loans  disbursed  during 
the  applicable  fiscal  year,  but  after  the  order  is 
issued.  For  1990,  these  changes  are  estimated  by 
CBO  to  reduce  outlays  by  $26  million. 


Foster  Care  and  Adoption  Assistance  Programs 

The  Balanced  Budget  Act  limits  the  amount  to  be 
sequestered  in  the  foster  care  and  adoption  assist- 
ance programs  to  increases  in  foster  care  mainten- 
ance payment  rates  or  adoption  assistance  payment 
rates  taking  effect  during  the  current  fiscal  year. 
Moreover,  the  amounts  are  limited  to  the  extent  that 
the  reduction  can  be  made  by  reducing  federal 
matehing  payments  by  a  uniform  percentage  across 
States.  The  increases  in  payment  rates  for  these 
programs  are  made  by  the  states  and  localities.  Any 
increases  planned  by  the  states  for  fiscal  year  1990 
were  included  in  the  CBO  calculations  for  seques- 
tration reductions.  The  estimated  outlay  savings  in 
1990  from  sequestration  are  $4  million. 


Medicare  % 

The  sequestration  reductions  in  the  Medicare  pro- 
gram are  to  be  achieved  by  reducing  payment 
amounts  for  covered  services.  No  changes  in  co- 
insurance or  deductible  amounts  are  to  be  made,  and 
covered  services  are  unaffected  under  a  sequestra- 
tion order.  Under  such  an  order,  each  payment 
amount  for  services  provided  during  the  fiscal  year 
would  be  reduced  by  a  maximum  of  2  percent  rela- 
tive to  whatever  level  of  payment  would  otherwise  be 
made  under  Medicare  laws  and  regulations.  Accord- 
ing to  CBO  estimates,  the  outlay  savings  to  be 
achieved  in  1990  by  applying  this  special  rule  are 
$1.8  billion. 


Veterans  Medical  Care  and  Other  Health  Programs 

The  Balanced  Budget  Act  limita  reductions  in  budget 
authority  for  the  nonadministrative  expenditures  for 
veterans  medical  care,  community  and  migrant 
health  centers,  and  Indian  health  services  and  facili- 
ties to  2  percent  in  1990  and  any  subsequent  year. 
The  estimated  outlay  savings  to  be  achieved  in  1990 
by  applying  this  special  rule  to  these  programs  are 
$204  million. 

Child  Support  Enforcement  Program 

In  the  child  support  enforcement  (CSE)  program,  the 
Balanced  Budget  Act  provides  that  sequestration  of 


entitlement  payments  to  states  is  to  be  accomplished 
by  reducing  the  federal  matehing  rates  for  state  ad- 
ministrative expenses.  For  1990,  the  federal  mateh- 
ing rates  on  most  expenditures  under  CBO  estimates 
would  be  reduced  from  66  percent  to  55.7  percent, 
and  the  rate  for  computer-related  and  laboratory 
expenditures  would  be  reduced  from  90  percent  to  76 
percent.  These  reductions  in  the  matehing  rates  are 
necessary  to  achieve  the  same  15.6  percent  reduction 
applied  to  other  nondefense  programs. 

If  states  increase  their  share  of  CSE  spending  to 
maintain  total  program  spending  at  the  expected 
1990  level,  this  reduction  in  the  federal  matehing 
rate  will  lower  federal  outlays  by  the  same  per- 
centage as  other  nondefense  programs.  If  states  do 
not  increase  their  1990  budgeted  amounts  to  com- 
pensate for  lower  matehing  rates,  however,  the  low- 
er federal  matehing  rate  would  result  in  a  larger  per- 
centage reduction  in  federal  spending  than  the  act 
requires.  The  estimated  outlay  savings  that  are  to  be 
achieved  in  1990  by  applying  this  special  rule  are 
$200  million. 


Unemployment  Compensation  Programs 

The  Balanced  Budget  Act  provides  that  the  follow- 
ing items  are  not  to  be  sequestered:  regular  state 
unemployment  benefito,  the  state  share  of  extended 
unemployment  benefits,  unemployment  benefits 
paid  to  former  federal  employees  and  former  mem- 
bers of  the  armed  services,  and  loans  and  advances  to 
the  state  and  federal  unemployment  accounts.  The 
federal  share  of  extended  benefito,  unemployment 
insurance  for  railroad  employees,  other  federally 
paid  benefits,  and  state  and  federal  administrative 
expenses  are  subject  to  sequestration. 

Both  the  federal  and  state  shares  of  extended  un- 
employment benefito  are  paid  from  the  Unemploy- 
ment Trust  Fund~the  federal  share  from  a  federal 
account  and  the  state  share  from  each  state's 
account.  State  law  seta  the  amount  of  each  weekly 
extended  benefit.  The  Balanced  Budget  Act  permita 
any  state  to  reduce  the  weekly  extended  benefit 
amount  by  a  percentage  equal  to  the  uniform  reduc- 
tion in  the  federal  share.  If  states  do  not  change 
their  laws  to  provide  for  such  a  reduction,  the  week- 
ly benefit  paymenta  will  not  be  reduced,  the  state 
share  will  increase  by  the  amount  of  the  decrease  in 
the  federal  share,  and  total  budget  outlays  that 
include  both  federal  and  state  benefits  will  not  be 
changed  by  the  sequestration.  No  states  are  current- 
ly paying  extended  benefits. 
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Commodity  Credit  Corporation 

Under  the  Balanced  Budget  Act,  payments  and  loan 
eligibility  under  any  contract  entered  into  by  the 
Commodity  Credit  Corporation  (CCC)  after  a  se- 
questration order  has  been  issued  for  a  fiscal  year  are 
subject  to  a  percentage  reduction.  The  act  requires 
that  reductions  for  all  farm  commodities  supported 
by  the  CCC  be  made  in  a  uniform  manner,  including 
all  noncontract  programs,  projects,  and  activities 
within  the  CCC's  jurisdiction.  The  act  further  stip- 
ulates that  outlay  reductions  in  iM  post-seques- 
tration year  that  are  the  result  of  contract  ad^'ust- 
ments  in  the  sequestration  year  should  be  credited  to 
the  overall  outlay  reduction  required  in  the  seques- 
tration year.  The  outlay  savings  to  be  achieved  by 
applying  this  special  rule  are  estimated  by  CBO  to  be 
$1.0  billion  in  1990,  and  $1.0  billion  in  1991.  The 
actual  amount  of  savings  realized  in  each  year  will 
depend  upon  how  the  sequestration  is  carried  out  for 
the  various  CCC  programs.  In  accordance  with  the 
act,  however,  all  $2.0  billion  of  these  estimated  out- 
lay savings  are  credited  toward  the  $20.7  billion  re- 
duction in  nondefense  spending  required  for  1990. 


Federal  Pav 

The  Balanced  Budget  Act  provides  that  rates  of  pay 
or  any  scheduled  pay  increases  may  not  be  reduced 
following  a  sequestration  order.  For  members  of  the 
armed  services,  this  provision  applies  to  rates  of 
basic  pay,  basic  subsistence  allowances,  and  basic 
quarter  allowances.  Budgetary  resources  available 
for  federal  pay,  however,  will  be  subject  to  sequestra- 
tion as  part  of  the  reduction  of  administrative  ex- 
penses, which  include  travel,  printing,  supplies,  and 
other  services.  The  total  amount  of  government- 
wide  savings  to  be  achieved  in  1990  from  employee 
compensation  cannot  be  estimated  because  program 
managers  are  expected  to  be  urged  not  to  resort  to 
personnel  furloughs  and  reductions  in  force  until 
other  administrative  expenses  are  reduced  as  much 
as  possible. 


CONCEPTUAL  ISSUES 

In  preparing  its  initial  sequestration  report  for  1990, 
CBO  has  identified  a  few  areas  of  ambiguity  in  the 
interpretation  of  the  Balanced  Budget  Act.  Some  of 
these  uncertainties  affect  the  computation  of  the 
baseline  deficit,  while  others  involve  the  determina- 
tion of  whether  or  not  a  particular  budget  account  is 
subject  to  sequestration. 


Baseline  Issues 

In  developing  the  1990  baseline  estimates  for 
national  defense,  CBO  has  taken  as  its  starting  point 
the  1989  budget  authority  figures  shown  in  the  Ad- 
ministration's Mid-Session  Review  of  the  1990  Bud- 
get. These  figures  reflect  expected  transfers  of  bud- 
get authority  from  one  account  to  another,  which  the 
Secretary  of  Defense  can  make  under  existing  legis- 
lative authority.  The  0MB  estimate  of  the  Balanced 
Budget  Act  baseline  is  predicated  on  1989  budget 
authority  figures  that  do  not  reflect  expected  trans- 
fers. CBO's  assumption  adds  $0  9  billion  to  1990 
defense  outlays  and  the  deflcit  because  the  transfers 
are,  on  balance,  from  slow-spending  to  fast-spending 
accounts. 

CBO  and  0MB  also  make  different  assumptions 
about  pay  absorption-the  portion  of  the  January 
1989  pay  raise  that  was  not  reflected  in  1989 
appropriations  and  that  agencies  had  to  accom- 
modate through  reductions  in  other  spending.  CBO 
assumes  that  the  1989  pay  raise  for  civilian  agency 
employees  was  fully  absorbed,  and  that  the  Depart- 
ment of  Defense  absorbed  42  percent  of  the  pay  raise 
for  civilian  personnel  and  7  percent  of  the  military 
pay  raise.  CBO  bases  its  assumption  on  language  in 
the  13  appropriation  bills  and  the  accompanying 
conference  reports  for  1989.  0MB,  however,  assumes 
that  there  was  no  pay  absorption  in  flscal  year  1989. 
CBO's  assumption  adds  $0  2  billion  to  defense  spend- 
ing and  $1.0  billion  to  nondefense  outlays. 

Although  not  affecting  the  1990  deflcit  estimate, 
several  issues  involving  expiring  entitlement  pro- 
grams merit  clariflcation  if  the  Congress  considers 
modiflcations  to  the  Balanced  Budget  Act.  While 
entitlemento  and  other  mandatory  spending  are 
generally  projected  in  accord  with  current  laws,  the 
act  provides  that  agricultural  price  support  pro- 
grams are  to  be  continued  at  current  rates.  The 
meaning  of  the  term  "current  rates,"  however, 
should  l^  clarifled.  It  has  been  interpreted  both  as  a 
constant  level  of  target  prices  and  as  a  constant  rate 
of  decline  in  target  prices.  Also,  the  act  does  not 
provide  for  the  continuation  of  the  Food  Stamp 
program  (even  though  it  is  authorized  by  the  same 
law  that  authorizes  farm  price  supports),  guaranteed 
student  loans,  or  trade  adjustment  assistance.  If  one 
of  these  programs  were  to  expire  in  the  budget  year, 
as  Food  Stamps  will  do  at  the  beginning  of  fiscal  year 
1991,  the  baseline  estimate  would  be  sharply  re- 
duced and  sequestration  would  be  unlikely.  Such 
circumstances  would  limit  the  realism  and  useful- 
ness of  the  baseline. 
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Sequestration  Issues 

One  problematic  area  is  the  treatment  of  three 
entitlement  programs  created  by  the  Family  Support 
Act  of  1988.  The  three  new  programs  are  designed  to 
beneflt  families  receiving  Aid  to  Families  with 
Dependent  Children  (AFDC) -the  Job  Opportunities 
and  Basic  Skills  training  program  (JOBS),  child  care 
for  families  who  are  in  the  JOBS  program,  and 
extended  child  care  for  families  who  cease  to  receive 
AFDC.  Pending  clariflcation  of  their  treatment, 
both  CBO  and  0MB  have  assumed  that  the  JOBS 
program  is  subject  to  sequestration  and  that  the  two 
child  care  programs  are  exempt.  The  child  care 
funds  are  authorized  under  the  same  part  of  the 
Social  Security  Act  (Title  IV-A)  that  authorizes 
AFDC,  which  is  eaempt  from  sequestration.  The 
JOBS  program,  however,  is  distinct  from  AFDC. 
Many  of  its  requirements  are  set  out  in  a  diflerent 
part  of  the  law  (Title  IV-F).  a  separate  state  plan  is 
required,  and  funding  is  separate. 

CBO  and  0MB  differ  with  respect  to  the  treatment  of 
the  administrative  expenses  of  the  vaccine  im- 
provement program  trust  fund.  Section  2115(f)(3)  of 
the  Public  Health  Service  Act  exempts  from  se- 
questration any  payments  of  vaccine  injury  com- 
pensation. Because  no  explicit  exemption  is  provided 
for  administrative  expenses,  CBO  regards  them  as 
sequesterable,  although  0MB  treats  the  entire  pro- 
gram as  exempt.  If  such  ambiguities  are  to  be 
avoided,  as  CBO  and  0MB  have  previously  noted, 
exempting  programs  from  sequestration  should  be 
accomplished  by  amending  the  speciflcations  for  the 
sequestration  report  contained  in  the  Balanced  Bud- 
get Act. 

CBO  and  0MB  continue  to  disagree  over  the  treat- 
ment of  the  Treasury's  paymenta  to  the  Farm  Credit 
System  Financial  Assistance  Corporation  for  inter- 
est and  the  Railroad  Retirement  Board's  supplemen- 
tal annuity  pension  fund.  In  conformanee  with  the 
opinion  of  the  General  Accounting  Ofiice,  CBO  re- 
gards these  programs  as  exempt  from  sequestration. 


SEQUESTRATION  REDUCTIONS 

A  summary  of  CBO*s  calevlatiens  for  the  seques- 
tration of  budgetary  resources  and  the  estimated 
outlay  savings  for  1990  is  provided  for  national  de- 
fensTprograms  in  Table  7  and  for  nondefense  pro- 
grams by  function  in  Table  8.  The  tables  show  CBO's 
budget  baseline  estimates  for  new  budget  authority 
and  outlays,  reductions  in  outlays  caused  by  se- 
questration, and  post-sequestration  spending  levels. 
In  most  instances,  additional  outlay  savings  would 
be  gained  in  1991  and  later  years  as  a  result  of  the 
cancellation  of  1990  budget  authority.  Interest  costs 


would  also  be  permanently  fowered  as  a  result  of 
reduced  federal  borrowing  needs.  Savings  in  later 
yeaxs  have  not  hfgn  estimatad  for  Uu»  reyert.  A 
detailed  list  of  the  sequestration  base  and  reductions 
by  agency  and  budget  account  by  type  of  spending 
authority  is  provided  as  Appendix  A  of  this  report. 

The  Balanced  Budget  Act  requires  that  the  revised 
sequestration  reports  (but  not  the  initial  reports) 
contain  a  listing  of  the  sequestration  base  and 
reductions  for  defense  programs,  projecta,  and 
activities.  Appendix  B  provides  such  a  listing  for 
defense  budget  accounts  contained  in  the  energy  and 
water  development  appropriation.  The  report  does 
not  contain  a  listing  of  sequestration  reductions  by 
pngram,  project,  and  activity  for  other  de(ie«se 
accounts,  because  the  defense  and  military 
construction  appropriation  bills  for  1990  ha  we  aat 
been  enacted. 

The  CBO  sequestration  calculations  and  post- 
sequestration  spending  levels  are  advisory  only. 
0MB  will  determine  whether  a  sequestration  is  trig- 
gered and,  if  so,  the  actual  sequestration  amounts. 
OMB's  flnal  determination  will  be  issued  on  October 
16, 1989. 
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TABLE  7. 


10 


DEFENSE  PROGRAM  SEQUESTRATIONS  FOR  FISCAL  YEAR  1990 
(In  billions  of  dollars) 


Budget  Function  050 


Department  of  Defense-Military: 
Military  personnel 

Budget  authority 

Outlays 
Operation  and  maintenance 

Budget  authority 

Outlays 
Procurement 

Budget  authority 

Outlays 
Research,  development,  test, 
and  evaluation 

Budget  authority 

Outlays 
Military  construction  and  other 

Budget  authority 

Outlays 
Subtotal,  DoD~military 

Budget  authority 

Outlays 
Atomic  Energy  Defense  Activities 

Budget  authority 

Outlays 
Other  Defense-related  Activities^ 

Budget  authority 

Outlays 

Total 

Budget  authority 
Outlays 


October 

Budget 

Baseline* 


79  2 
76.3 

89.5 
88.3 

82.7 
80.5 


39.2 
37.3 

9.4 
8.9 

299  9 
291.3 

9.7 
9.0 

0.5 
05 


310  2 
300  9 


CBO 

Estimated 
Seques- 
tration^ 


8.5 
8.0 

9.6 
7.5 

8.9 
1.7 


4.2 

2.4 

LI 
05 

32.2 
20.1 

1.0 
0.7 

0.1 

4 


33  3 
20  8 


b. 
c. 


Post- 
Seques- 
tration 


70.7 
68.3 

79.9 
80.8 

73  9 
78.8 


35.0 
34.9 

8.3 
8.5 

267.8 
271.3 

8.6 
8.4 

05 
05 


276.9 
280.2 


TABLE  8. 


n 


NONDEFENSE  PROGRAJH  SEQUESTRATIONS  FOR 
FISCAL  YEAR  1990  BY  FUNCTION  (In  bilUons  o£  dollars) 


Budget  FuncUon 


October 
BuriMt- 

BfeaeRne 


IM 
ISO 
S70 


Does  not  include  an  estimated  $39.6  billion  in  unobligated  balances  subjea  to  sequestratioa. 

Does  not  include  $4.2  billion  in  unobligated  balances  that  would  be  sequestered. 

Includes  the  function  050  portion  of  Federal  Emergency  Management  Agency  budget  accounU.  which  are  reduced  at  the  same  rate 
as  nondefense  programs. 

$50  million  or  less. 


3M 

no 


500 


•TO 


780 


•60 


International  Aflairs 

Budget  authority 

Outla;^ 
General  Science.  Space,  and  Technology 

Budget  authority 

Outlays 
Energy 

Budget  authority 

Outlays 
Natural  Resources  and  Environment 

Budget  authority 

Outlays 
Agriculture* 

Budget  authority 

Outlays 
Commerce  and  Housing  Credit 

Budget  authority 

Outlays 
Transportation 

Budget  authority 

Outtays 
Community  and  Regional  Developmeirt 

Budget  authority 

Outlays 
Education.  Training.  Emptoymtnt,  and  Social  Services 

Budget  authority 

Outlays 
Health 

Budget  authority 

Outlays 
Medicare 

Budget  authority 

Outlays 
Income  Security 

Budget  authority 

Outlays 
Social  Security 

Budget  authority 

OutJavs 
Veterans  Benefits  and  Services 

Budget  authority 

OutUys 
Administration  of  Justice 

Budget  authority 

Outlays 
General  Government 

Budget  authority 

Outlays 
Net  Interest  >> 

Budget  authority 

Oiitbys 
Undistributed  Offsetting  Receipts 

Budget  authority 

Outlays 


Tout 


Budget  authority 
Outlays 


CBO 

Eftimatcd 
Seques- 
tration 


PMt- 
Seques- 
tration 


19.0 
17.2 

u 

16.1 
154 

13.5 
13.7 

1.1 

14 

11.4 
12.4 

5.6 
4.0 

17.6 
18.1 

14 
0.7     . 

34 

24 

4.4 

34 

14.4 
16.1 

19.5 
16.2 

14 
14 

18.0 
14.6 

25.6 
23.1 

0.4 
04 

25.2 
22.4 

30.2 
29.2 

44 

17. 

25.5 
27.6 

8.2 
7.3 

14 
04 

7.2 
7.0 

39.7 
38.5 

44 

34.8 
36.7 

57.2 
55.8 

1.1 

54.5 

54.7 

123.4 
99.5 

04 
4.1 

123.4 
97.4 

184.5 
145.6 

2.4 

14 

182.2 
1444 

313.9 
249.2 

.  U 

313.9 
249.0 

31.5 
30.7 

0.T 
04 

304 
30.2 

10.3 
10.1 

1.7 
1.4 

8.5 
8.7 

10.4 
10.3 

14 
14 

8.7 
84 

179.8 
179.8 

IT 
.   IT 

178.1 
178.1 

■36.5 
■36.5 

00 
04 

■36.5 
■36.5 

1.053.4 
911.8 

32.7 
214 

1.020.7 
890.4 

Excludes  $1.0  billion  in  estimated  1991  outlay  savings  for  programs  of  the  Commodity  Credit  Corporation  that  are  credited  toward 
the  1990  sequestration  (see  discussion  of  special  rule  for  the  CCC). 

Includes  $1 .7  billion  savings  in  debt  service  cosU  as  a  result  of  1990  outlay  reduaions  through  sequestration. 
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APPENDIX  A 

SEQUESTRATION  REDUOnOMS 

BY  AGENCY  AND  BUDGET  ACCOUNT 

(Fiscal  year  1990,  in  thousands  of  dollars) 

Percentages  used: 

Defense  10.7  percent 

Nondefense         15.6  percent 


^ 
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MBI^,  MKAU  MS  ACCOUNT  TTOE 
Lagislativ*  Branch 

Ssfwtv 

00  0110*0  1  801   ludati  Auttiopi^ 
Outlays 
tfcuw  of  llaprasaniaiiv** 

HilMga  of  Hirfiii  ■ 

00  0208  0  1  801    Bu^BBt  Authority 
Outlays 

Salorios  and  t^fwot 

00  0400  0  1  801    8u4bb^  Authority 
Outlays 

ConBTMsic 


SEOUESTER   A-1 


00  0488  0  1  801    401ICI  Authority 

Outlays 
Joint  XtoM 

Capitol  Ouida  Sorvioa 

00  0170  0  1  801    Budsat  Authority 

Outlays 
Joint  Coaaittaa  on  Printino 
00  0180  0  1  801   Budlgat  Authority 

Outlays 
Joint  Eoonoaic  CoMittaa 
00  0181  0  1  801    BudlBBt  Authority 

Outlays 
Joint  Coanittaa  on  InauBur*!  Csraaonias  of  1989 
00  0184  0  1  801    BudiBat  Authority 

Outlays 
Off ico  of  tha  Attandino  Physician 
00  0425  0  1  801    BudB*^  Authority 

Outlays 
Joint  Cooaittaa  on  Taxation 
00  0440  0  1  801    Budgat  Authority 

Outlays 
Salarias,  Capitol  Polioa 
00  0474  0  1  801    BudB*^  Authority 

Outlays 
Canaral  aa^onsas,  Capitol  polioa 
00  0474  0  1  801    Budkpt  Authority 

Outlays 
Stataaants  of  appropriations 
00  0499  0  1  801    BudB*^  Authority 
Official  aail  costs 

00  0825  0  1  801    Budgat  Authority 

Outlays 
Congrassional  Budg*^  Office 
Salarias  and  a>q»ansat 
08  0100  0  1  801    Budeat  Authority 
Outlays 
Architect  of  tha  Capitol 

Offioa  of  tha  Architect  of  tha  Capitol:  Salarias 

01  0100  0  1  801  .   Budgat  Authority 
Outlays 


Contingant 

01  0102  0  1  801 

Capitol  buildings 
01  0105  0  1  801 

Capitol  groufids 
01  0108  0  1  801 


Budgat  Authority 
Outlays 

Budgat  Authority 
Outlays 


Budgat  Authority 

Outlays 
ta  office  buildings 
01  012S  0  1  801    Budgat  Authority 

Outlays 
House  office  buildings 
01  0127  0  1  801    Budget  Authority 

Outlays 
Capitol  PoNor  Plant 
01  013S  0  1  801    Budget  Authority 

4011 C)  Authority 

Outlays 

Structural  and  ■aohenical  care.  Library  buildings  and  groivtds 
01  0155  0  1  801    Budget  Authority  7,940 

Outlays  *,S84 


170, 1«5 
S50,045 

S7,M* 
54,407 

219 
110 

"  14 

17 

541,701 
510,282 
Mouse  of  Rapresantetives 

S«S40 

s»s«o 

•4,505 
79,404 

524 
524 

1,S14 
1,184 

205 
185 

1,2SS 
1,144 

192 
178 

5,59S 
5,411 

K  of  1989 

541 
552 

128 
128 

1,47* 
592 

250 
92 

4,455 
4,422 

724 
490 

54,752 
54,917 

8,850 
8,547 

to 
1,970 
1,471 

507 
241 

tt 

S 

54.299 
54,299 

8,785 
8,7B5 

19,445 
17,479 

5,044 
2,758 

:  Seleries 

7,048 
4,421 

'   1,099 
1,002 

104 
184   . 

1* 
1* 

14,587 
15,192 

2,554 
2,058 

4,028 
5,551 

428 
525 

25,490 
18,908 

4,008 
2,950 

50,785 
21,887 

4,802 
5,414 

25,995 
Off.  Coll.              255 

22,407 

4,055 

59 

5,524 

1,259 
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AGENCY,  BUREAU  AND  ACCOUNT  TITLE 
Capitol  ^f— rviiow  Fwid 
01  8888  0  7  801    Wudgm*   Authority 
Library  of 
Solarioo  and 
OS  0101  0  1  SOS 


Off.  Coll. 


Authority 
40irC)  Authority 
Outlays 
t  Salariaa  and 

•udlpBt  Authority 

401IC)  Authority  -  Off.  Coll. 

Outlays 

Sarvica:  Salariaa  and 
Budoat  Authority 
Outlays 
•oaks  for  tha  blind  and  physioally  handic^gpadi  Salariaa  and 


Copyrii^t  Off ioa 
OS  0102  0  1  S7« 


OS  0127  0  1  801 


U8,l«l 

S,OM 

1S«,752 

12,52* 

8,144 

18,791 

♦7,957 
4S,S5S 
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OS  0141  0  1  SOS        Budgat  Authority 

Outlays 
National  Fila  Proaarvation  Board, Salariaa  and 
OS  014S  0  1  SOS        BudB*i  Authority 

Outlays 
Fumitura  and  furnishings 
OS  0144  0  1  SOS        Budgat  Authority 

Outlays 
Oift  and  trust  find  aooomts 
OS  9971  0  7  SOS        401IC)  Othar  -  inel.  ob.  liait 

Outlays 
CoMamMnt  Printing  Off  ioa 

Off  ioa  of  Si^arintandant  of  OoouMntsi  Salariaa 
04  0201  0  1  808         Budgat  Authority 

Outlays 
Congrassional  printing  and  binding 
04  020S  0  1  801        Oudgat  Authority 

Outlays 
Oovamnnt  Printing  Off  ioa  rovolving  find 

04  4505  0  4  808         401ICI  Authdrity  -  Off.  Coll. 

Outlays 
Oawrfcl   Aoaaun4iria  ^4iam 

05  0X07  O   X  aoi  BudBB^   terthority 

Out  lays 
unitad  Stataa  Tax  Court 

2S  0100  0  1  752   Budgat  Authority 

Outlays 
Tax  eourts  indapandwtt  cowMal,  U.S.  Tax  Court 
2S  5023  0  2  752    401tC)  Authority 

Outlays 
Lagislativa  Branch  Boards  and  Coiissions 
PrMcription  Drug  Paywnt  RaviaH  CoHiission 
OS  8880  0  1  570    Budgat  Authority 

Outlays 
Comission  en  Soourity  and  Cooparation  in  Europa 
09  0110  0  1  801    Budgat  Authority 

Outlays 
Botanic  Omrdm:   Salariaa  and  a>yanaaa 
09  0200  0  1  801    Bud^t  Authority 

Outlays 
Copyri(^t  Royalty  Tribuial:  Salariaa  and 
09  OSIO  0  1  374    BudOat  Authority 

Outlays 
Bioasdieal  Ethics:  Salarias  and  ta^tntm* 
09  0400  0  1  801    Budgat  Authority 

Outlays 
Xntamational  oonfaranoas  and  oontingancias 
09  0500  0  1  801    401(CI  Authority 

Outlays 
National  CoMiission  on  Childron         '> 
09  1050  0  1  801    Budgat  Authority 

Outlays 
Uhitad  Statas  Bipartisan  Coanission  on 
09  1100  0  1  801    Budgat  Authority 

Outlays 
CoMiission  on  Railroad  Ratiraaant  Rafora 
48  0850  0  1  801    Budt^t  Authority 

Outlays 


38,232 

19,114 

241 
241 

3,533 
2,000 

328 


14,422 
8,954 

7B,148 
40,134 

38,383 
38,383 


S71,104 
S41,4«4 


SltMl 
24,913 

10 
18 


Salaries  and 


244 

224 


795 
715 


2,703 
2,433 

131 
118 

254 
183 


340 
340 

842 

738 
iva  Naalth  Car* 

1,105 
928 

1,031 
1,031 


SCqUESTER   A-t 


24,473 

789 

21,021 

1,954 
1,270 
2,9X1 

7,481 
4,743 

5,944 
2,982 

41 
41 

561 

312 

SI 
51 


2,250 
1,397 

11,724 
9,381 

5,988 
S»1 


57,905 
SS,£72 


4,8S6 
s,aa4 

t 

c 


41 
35 

124 
112 

422 

380 

20 
18 

40 
29 

53 
53 

131 
115 

172 
146 

141 
141 
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19,105 
14,329 
and  OavalopMnt 


A6ENCY,  BUREAU  AND  ACCOUNT  TITLE 
Off  ioa  of  Taohnology  Assassaant 
Salarias  and  aiyanaaa 
09  0700  0  1  801    Budgat  Authority 
Outlaya 
John  C.  Stamia  Cantar  for  M^blio  Sarvioa  Train 
PaynMnt  to  tha  John  C.  Stannia  Cantar 
09  1200  0  1  001    Budgat  Authority  7,830 

Outlays  7,830 

Jolvi  C.  Stamis  Cantar  for  Piiilie  Sarvioa  DawalopiMnt  truat  fiatd 

09  8275  0  7  801    401(C)  Authority 

Outlays 
TOTAL  FOR  Lagislativa  Branch 

Budgat  Authority 

401(C)  Authority 

401(C)  Authori^  -  Off.  Coll. 

401(C)  Othar  -  inel.  ob.  liait 

Outlays 
Tha  Judiciary 

Tnii  —  Court  of  tha  Uhitad  Statas 
Salarias  and  ot^ianaaa 

10  0100  0  1  752    Budgat  Authority 

Outlaya 
Cara  of  tha  buildings  and  groiavls 
^  10  OlOS  0  1  752    Budgat  Authority 

Outlays 
Uhitad  Statas  Court  of  Appaals  for  tha  Fadaral  Circuit 
Salarias  and  a»yanaas 
10  0510  0  1  752    Budgat  Authority 
Outlays 
Uhitad  Statas  Court  of  Intamational  Trada 
Salarias  and  a>q»anaas 
10  0400  0  1  752    Budgat  Authority 
Outlays 
Courts  of  Appaals,  District  Courts,  and  othar  Judicial  Sarvicas 
Salarias  arid  a»q»anaas 

lOOfiOQlTSi      MB9i  Authority 

Outlays 

Oafandw  tmnfiom*  ^ 

10  0923  0  1  752    Budpat  Authority 

Outlays 
Faas  of  jurors  and  ooaaissicnars 
10  0925  0  1  752   Budgst  Authority 

Outlays 
Court  saourity 
10  0930  0  1  752   Budgat  Authority 

Outlays 
Ragiatry  adiinistration 
10  5101  0  2  752    401(C)  Authority 

Outlays 
Acbiinistrativa  Off ioa  of  tha  unitad  Statas  Courts 
Salarias  and  a>q»anaa« 
10  0927  0  1  752    Budgat  Authority   ^ 

Outlays 
Fadaral  Judicial  Cantar 
Salarias  and  axpansas 
10  0928  O  1  752    Budgat  Autlwrity 

Outlays 
Judiciary  Ratiroaant  Ftnds 

Payaant  to  judicial  offioars'  ratiraaant  fi«id 
10  0941  0  1  752    Budgat  Authority 
Judicial  offioars'  ratiraaant  find 

10  8122  0  7  402    401(C)  Othar  -  inel.  ob.  liait 

Outlays 
TOTAL  FOR  Tha  Judiciary 

Budget  Authority 

401(C)  Authority 

401(C)  Authority  -  Off.  Coll. 

401IC)  Other  -  inel.  ob.  liait 

Outlays 
Exacutiva  Office  of  the  President 
The  Mtita  House  Office 

Salaries  and  a>4Mnsas  J) 

11  0110  0  1  802    Budget  Authority 
Outleys 


4,000 

4,000 
4,000 

1,448,113 

21,000 

3,500 

4,000 

1,291,017 


29,778 
24,800 


SEOUESTER   A-S 


2,980 
2,235 


1,221 
1,221 


544 
544 

f      88 
08 

1,944,944 

4,274 

51,840 

328 

1,820,714 

304,530 

447 

8,084 

51 

284,030 

15,875 
12,700 

2,477 
1,981 

2,253 
1,490 

351 
244 

7,533 
4,780 

1,175 
1,058 

7,548 
4,811 

1,181 
1,043 

ices 

1,152,811 
1.044.084 

179,839 

115.784 
57,892 

18.042 
9,031 

51,249    , 
4«,124 

7,994 
7.195 

43,244 
28.123 

,  4,749 
4,387 

21,000 
21.000 

S,274 
3.274 

35,913 
32.522 

5,402 
5.042 

11,841 
9,489 

1.850 
1,480 

424 

424 
424 

225,904 

3,274 

544 

424 

201,398 


4,445 
4,181 


41771 


Federal  Register  /  Vol.  54,  No.  195  /  Wednesday.  October  11. 1989  /  Notices 


MENCY.  BUREAU  MD  ACCOUNT  TTOE 

Exaoutivs  Nasidms  ai  4ha  M>ii*  Hauaa 
Gtoara^ifiQ  Moanaaa 
11  0210  0  1  a02        Budlgai  Au4hori«y 

401IC)  Auihori^  -  Off.  Coll. 
Outlay* 
Official  Rasidvioa  of  iha  Vioa  Prosidwti 
C^MraiinQ  at^Mrwaa 
11  0211  0  1  e02         Bu^sat  Authority 
Outlays 
Spaeial  Aaaiatanoa  to  tha  Praiidw^t 
Salariaa  and  ao^iansoa 
U  14S«  0  1  a02         BudB^t  Authority 
Outlays 
Cotswil  of  Eoonoaie 
Salarias  and 
11  1900  0  1  002 


BASE 

«.0«S 
BBS 

*,M1 

tTB 


I 


Coincil  on  Enwi 
Courteil  en  Envi 
11  1«53  0  1  002 


BudoB^  Authority 
Outlays 
ital  Quality  and  Off ica  of  Enwi 

ital  Quality  and  Off ioa  of  Envi 
Budgat  Authority 
Outlays 
Offioo  of  taliey  DavalofMMnt 
Salarias  and  awpansas 
11  2200  0  1  002    Budgat  Authority 
Outlays 
National  Saourity  Couwil 
Salarias  and  a>q»an«aa 
11  2000  0  1  002    BudB*^  Authority 
Outlays 
National  Critical  Hatorials  Council 
Salarias  and  a»giansas 
11  0111  0  1  B02    Budgat  Authority 
Outlays 
Office  of  Adainistration 
Salarias  and  aMpsnsas 
11  003B  0  1  002    BudJBBt  Authority 
Outl^s 
Office  of  HanagsMnt  and  Budge* 

Office  of  Federal  Procureaant  Policy:  Saleries  end 
11  0201  0  1  002    Budget  Authority 

Outleye 
Seleries  end  eaqisntes 
11  OSOO  0  1  002    Budget  Authority 
Outleys 
Office  of  Nstionel  Drug  Control  Policy 
Seleries  end  e^yanses 
11  1457  0  1  B02    Budget  Authority 
Outleys 
Office  of  Soianoe  end  Technology  Policy 
Seleries  end  expenses 
11  2MM  0  1  S02    Budget  Authority 
Outleys 
Office  of  the  United  Stetes  Treda  Rapresantetive 
Seleries  end  eMpansas 
11  OMM  0  1  602    Budget  Authority 
Outleys 
TOTAL  FOR  Executive  Office  of  the  Presidant 

Budget  Authority 
401IC)  Authori^  -  Off.  Coll. 
Outleys 
Finds  Approprieted  to  the  PresidMit 
Uhenticipeted 
Uhanticipeted 
11  00S7  0  1  602    Budget  Authority 
Outleys 
InMOstaent  in  Nanegaeent  laprovaaant 

Ifweetaent  in  aenegaMnt  iaprovaHant  fEMacutive  di 
11  00*1  0  1  602    Budget  Authority 
Outleys 
Xntemeticnal  Security  Assistence 

11  1032  0  1  152    Budget  Authority 

Outleys 
EconiMic  st^iport  finl 
11  1037  0  1  152    Budget  Authority 

Outleys 


2,335 
2,055 


2,»7» 
2»592 
tel  euelity 
tel  Quality 


S>203 
2*787 


5,432 
4.344 


CSB 


SEQUES1ER   A-4 


961 

133 

1.034 


4B 
S7 


344 
321 


445 


142 
135 


500 
435 


•47 
476 


19,360 
13,954 

3,023 
2,177 

• 

2,516 
2,249 

393 
354 

42,313 
37,414 

4,401 
5,646 

3,472 
3,290 

573 
513 

1,464 
1,012 

243 
156 

14,211 
13,779 

2,529 
2,150 

137,020 

653 

116,443 

21,374 

133 

16,461 

MS 

ISS 

UB 

1,044 
7«S 

143 
122 

33,063 
25,375 

5,141 
3,959 

3,401,674 
1,901,446 

530,492 
294,457 
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treining 


,  BUREAU  ANO  ACCOUNT  TITLE 
Hilitary  eesistenoe 
11  1060  0  1  152    Budget  Authority 

Outleys 
Zntemetional  Military  educetion  end 
11  1061  0  1  152    Budget  Authority 

Outlays 
Foreign  ailitery  eeles  f  inencing 
U  1062  0  1  152    Oudget  Authori^ 

Direct  Loen  Liaitetien 

Outleys 
Nultileterel  Assistence 

Contribution  to  the  Intemetionel  Developaant  Associetion 

11  0073  0  1  151    Budget  Authority  1,036,780 

Contribution  to  the  Asien  Dawelopaant  Bank 

11  0074  0  1  151    Budget  Authority 

Contribution  to  the  Xntemeticnal  Berk  for 

11  0077  0  1  151    Budget  Authority 

Outleys 
Contribution  to  the  Xntarnetianel  Finenoe  Corporetion 
11  0078  0  1  151    Budget  Authority 

Outleys 
Contribution  to  the  Africen  Pavel  npeant  Ftnd 
11  0079  0  1  151    Budget  Authority 
Contribution  to  the  Africen  Bevelopwsnt  Benk 
11  0062  0  1  151    Budlget  Authority 

Outlays 
Intemetionel  organixations  and  prograes 
11  1005  0  1  151    Budget  Authority 

Outleys 
Agency  for  Intemetionel  Oevelopaant 

Opereting  et^Mnses  Aomy  for  Intemetionel  Devel« 
11  1000  0  1  151    Bui^t  Authority 

Outleys 

of  the  Agancy  for  Intemetionel  Davelopnant  Office  of 

30,200 
22,450 


Opereting 

11  1007  0  1  151 


.303 
95,707 

49,464 
24,743 

4,440,751 

426,040 

1,679,200 


159,097 
truction  end 

52»201 
5,220 


5,107 
5,107 

109,420 

7,446 
7,446 

234,044 
175,091 


»,530 
334,441 


Budget  Authority 
Outleys 

Aeerieen  eohools  end  hospitels  ebroed 
11  1013  0  1  151    Budget  Authority 

Outleys 
Si^-Saheran  Africa,  davalopwant  eesistenoe 
11  1014  0  1  151    Budget  Authority 

Outleys 
Fisictianel  divalopaant  assistence  progrea 
11  1021  0  1  151    Budget  Autl^ri^ 

Outlays 
Intemetionel  disaster  eesistenoe 
11  1035  0  1  151    Budget  Authority 

Outleys 
Mousing  end  other  credit  guerenty  progre— 
72  4340  0  3  151    401ICI  Authority  -  Off.  Coll. 
Ouerenteed  Loen  Liaitetion 
i        (kitleys         ^ 
Privete  tbctor  rawolving  fiawl 
72  4341  OPt  151    Budget  Authority 

Direct  Loen  Liaitetien 
I  Ouerenteed  Loen  Liaitetien 

I  Outleys 

Trade  end  Developaent  Progrea 
Trede  end  davelopaent  progrea 
11  1001  0  1  151    Bu^t  Authority 
Outlays 
Corps 
Corps 
11  0100  0  1  151    Budget  Authority 

401ICI  Authori^  -  Off.  Cell. 
Outleys 
Privete  Inweitaent  Corporetion 
Privete  Investaant  Corporation 
71  4030  0  3  151    401ICI  Authority  -  Off.  Coll. 
Direct  Loen  Liaitetien 
Ouerenteed  Loen  Liaitetien 
Outleys 
Xnter-Aaericen  Fotndetion 
Inter-Aaericen  Feiawlation 
11  4031  0  3  151    Budget  Authority 

401(CI  Authori^  -  Off.  Coll. 
Outleys 


34,540 
12,146 

574,200 
46,607 

1,244,249 
107,431 

29,232 
7,250 

4,695 

130,500 

4,734 

6,674 

12,526 

52,200 

920 


24,144 
5,412 


142,602 


134,021 


12.030 

24,012 

162,700 

14,359 


17,392 
13,277 
12,246 


SEQUESTER   A-S 

74,175 
14*930 

7,720 
1,640 

495,677 

44.774 

293,155 


142,050 

24,619 

••143 
614 

797 
797 

17,101 

1*194 
1*194 

34,624 
27,314 


49,344 
52,175 

4.711 
3,533 

5,700 
1,696 

69,575 
7,414 

197,535 
14,790 

4*540 
1,131 

1,074 

20,356 

1,051 

1,364 

1,954 

6,143 

144 


4,076 


25,397 

49 
20.907 


1,677 

3,744 

26,501 

2,240 


2,713 
2,071 
1,914 


BEST  COPY  AVAILABLE 
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Coll. 


AGENCY,  BUREAU  AND  ACCOUNT  TITLE 
African  DsvalopMni  FouidBtion 
African  DavalopMint  FcwidBiion 
11  0700  0  1  151    Budgat  Auihoriiy 
Ouilays 
Military  Salas  Prograw 

Spaeial  dafansa  acquisition  fund 

11  4116  0  3  155    Obligation  Liaitation 

Outlays 
Forai9>  Military  salas  trust  fwwi 
11  8242  0  7  155    401IC)  Authority  -  Off.  Coll. 
Outlays 
:ial  Assistanoa  for  Cantral  A^arica 
Cantral  Aaariean  raoonciliation  assistanca 

11  1038  0  1  152    Budgai  Authority 

Outlays 

TOTAL  FOR  Finds  Appropriatad  to  tha  Prasidant 

Budgat  Authority 
401(C)  Authority  -  Off. 
Direct  Loan  Liaitation 
Ouarantaad  Loan  Liaitation 
Obligation  Linitation 
Outlays 

Dopartaant  of  Agriculture 
Offica  of  tha  Sacratary 
Off ioa  of  tha  Sacratary 

12  0115  0  1  352    Buc^t  Authority 

Outlays 
Oapartaantal  Adainistration 

Rantal  payants  and  building  oparations 
12  0117  0  1  352    Budgat  Authority 

Outlays 
AcK/isory  ooaaittaas 
U  Stli  a  I  iS9        Sutia^i  iu4hM'i4i/ 

Ou'tlays 

OocMr^Mnitl  tdiinUtrthon 

12  0120  0  1  352       Bud!0Bt  Muihoriiy 

Ou-tlays  .^ 

rwgHant 
Bu408t  Authority 

Outlays 
NorKing  capital  find 
12  4609  0  4  352    Budgat  Authority 
Outlays 
Offica  of  eovarnwantal  and  Pi^lic  Affairs 
Offica  of  Covarnaantal  and  Piblic  Affairs 
12  0130  0  1  352    Budgat  Authority 
Outlays 
Offica  of  tha  Znspactor  Caneral 
Offica  of  tha  Inspactor  Canaral 
12  0900  0  1  352    Budgat  Authority 
Outlays 
tha  Canaral  Couwal 
tha  Canaral  Cmvtsal 
1  352    Budgat  Authority 
Outlays 
Agricultural  Rasaarch  Sarvioa 
Agricultural  Rasaarch  Sarvica 
12  1400  0  1  352    Budgat  Authority 

4011 C)  Authority  -  Off.  Coll. 
Outlays 
Buildings  and  facilities 
12  1401  0  1  352    Budgat  Authority 
Outlays 
Cooparativa  Stata  Rasaarch  Sarvica 
Cooparativa  Stata  Rasaarch  Sarvica 


Hazardous  NBita 

12  0500  0  1  304 


Offica  of 
Office  of 
12  2300  0 


12  1500  0  1  352 


Extension  Service 
Extension  Service 
12  0502  0  1  352 


Budgat  Authority 
4011 C)  Authority 
Outlays 


Budgat  Authority 
4011 C)  Authority 
Outlays 


-  Off.  Coll. 


BASE 


8,403 
4,622 


247,287 
2,473 

263,000 
244,590 


54,492 
33,458 

12,702,991 
295,642 
464,580 
365,400 
247,287 
5,113,191 


6,544 
6,145 


73,969 
63,539 

1.377 
t7,7k7 

XS.AS9 

5»220 

2,610 

4,965 
3,907 


9,454 
7,185 


53,951 
48,232 


22,332 
20,166 


598,228 

3,200 

472,211 

16,726 
2,509 


353,165 

2,850 

188,615 


377,580 

380 

292,627 


SEaUESTER   A-6 


1,311 
721 


38,577 
386 

41,028 
38,156 


8,501 
5,219 

1,981,664 
46,121 
72,474 
57,002 
38,577 
797,655 


1,021 
958 


11,539 
9,912 

XT* 

4»332 
814 

407 

775 
609 


1,475 
1,121 


8,416 
7,524 


3,484 
3,146 


93,324 

499 

73,665 

2,609 
391 


55,094 

445 

29,424 


58,902 

59 

45,650 


AGENCY,  BUREAU  AND  ACCOUNT  HTLE 
National  Agricultural  Library 
National  Agrioultural  Library 
12  0300  0  1  352    Bud^t  Authority  ^ 
Outlays 
National  Agricultural  Statistics  Sarvioa 
Salaries  end  eiyawses 
12  1801  0  1  352    Budget  Authority 

401ICI  Authority  -  Off.  Coll. 
Outlays 
Eooncaic  Raiaaroh  Service 
Salaries  end  eMieneea 
12  1701  0  1  352    Budget  Authority 
Outlays 
Norld  Agricultural  Outlook  Boerd 
Norld  agrioultural  outlook  board 
12  2100  0  1  352    Budget  Authority 
Outlays 
Foreign  Agrioultural  Sarvioa 
Foreign  Agrioulturel  Service 
12  2900  0  1  352    Budget  Authority 
Outlays 
Office  of  International  Cooperation  and  Oevelopaant 
Scientific  eetivities  overseas  (forei^  currency 
12  1404  0  1  352    Budgat  Authority 

Outlays 
Saleries  and  expenses 
12  3200  0  1  352    Budgat  Authority 
Outlays 
Foreiyi  Assistenoe  Prograi 
E)q)anses,  Pt^lie  Lom  480,  foreivi  essistanoe 
12  2274  0  1  151    Budget  Authority 

Direct  Loen  Liaitation 

ablifmtim  Liaitation 


BASE 


SCaUESTER   A-? 


Agricultural  Stabilization  and  Consarvation  Sarvioa 

Salaries  and  mtqmmmt 

12  SSOO  O  1  SSI     aud0B^  *u«h(M-i^ 

401(C)  Authority  -  Off.  Cell. 
Outlays 

Dairy  indaartity  progr  — 

It  3314  0  1  351    Budgat  Authority 

Outlays 
Agrioultural  oonservation  progr  — 
12  SS15  0  1  S02    Budgat  Authority 

Outlays 

Eaargsney  censervation  progr aa 

12  3316  0  1  453    Budgat  Authority 

Outlay* 
Colorado  river  besin  salinity  control  prograa 
12  3318  0  1  304    Budgat  Authority 

Outlays 
Conservation  reserve  progrea 
12  3319  0  1  302    Budgat  Authority 

Outlays 
Hater  Bark  prograa 
12  3320  0  1  302    Budgat  Authority 

Outlays 
Forestry  incentives  prograa 
12  3336  0  1  302    Budgat  Authority 

Outlays 
Federal  Crop  Insurance  Corporetion 
Adiinistrativa  and  operating  expenses 
12  2707  0  1  351    Budgat  Authority 

(Xitlays 
Coaaodity  Credit  Corporetion 

Tanyorary  aaargancy  food  assistance  prograa 
12  3635  0  1  351    Budgat  Authority 

Outlays 
Coaaodity  Credit  Corporation  f\and 
12  4336  0  3  551    401(C)  Authority 

Direct  Loen  Liaitation 

Guaranteed  Loan  Liaitation 

Outlays 


i>'' 


or 


14,061 
10,616 

2,194 
1,656 

67,571 

1,200 

60,054 

10,541 

187 

9,368 

52,757 
43,630 

8,230 
6,806 

1,946 
1,514 

WU 

100,758 
58,540 

15,718 
9,132 

1,044 
833 

US 

tsa 

5,647 
5,641 

mn 

Agriculture 
996,049 
625,700 
1,M7,1M 

155,384 
128,809 

m,t»t 

l?»9S4 

itlli 

19,954 

3,113 

95 
95 

IS 

184,720 
04,971 

28,816 
13,255 

5,220 
2,349 

MB 

5,692 
2,846 

44% 

1,603,158 
873,859 

250,093 
136,322 

9,396 
1,400 

1,466 
218 

12,994 
5,016           . 

2,027 
782 

211,893 
120,143 

33,055 
18,742 

172,200 
156,488 

26,863 
24,412 

12,812,000 

10,251,000 

5,742,000 

12,812,000 

1.998,672 

1,599,156 

895,752 

1,998,672 
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iWOCY,  BUREAU  AND  ACCOUNT  TITLE 

Mural  Elaeirifieation  Aifciinisir*tian 
Salarias  and  flt^Mnaas 
12  3100  0  1  271    BudBBt  Auihority 

Outlays 
HaiiriMjraMMni  io  iha  Rural  alaeirif  ication  and  talaphona 
12  3101  0  1  271    BudBa«  Authority 
^wcha«a  of  Rural  Talaphona  Bank  eapital  stoek 
12  3102  0  1  452   Bud^it  Authority 

Outlays 
Rural  alaetrif  ication  and  talaphona  ravolving  fi»«d 
12  4230  0  3  271    Diraet  Low  Liaitation 

Diract  Loan  Floor 

Outlays 
Rural  talsfsnona  bank 
12  4231  0  3  452    Diraet  Loan  Liaitation 

Diraet  Loan  Floor 

Outlays 
Farasrs  Hoaa  Atftninistration 
Salarias  and  a)q>snsas 
12  2001  0  1  452    Budgat  Authority 

Outlays 
Rural  housing  for  doaastic  fara  labor 
12  2004  0  1  604    Budgat  Authority 

Outlays 
Hutual  and  salf-halp  housing 
12  2006  0  1  604    Budgat  Authority 

Outlays 
Vkry  loM  inooaa  housing  rspair  grants 
12  2064  0  1  604    Buc^t  Authority 

Outlays 
Rural  oavalopasnt  grant  prograa 
12  2065  0  1  452    Budgat  Authority 

Outlays 
Rural  Motar  and  aasta  disposal  grants 
12  2066  0  1  452    Budgat  Authority 

Outlays 
Rural  ecMHtf>ity  f  ira  protaetion  grants 
12  2067  0  1  452    Buttgat  Authority 

Outlays 
-  Rural  housing  praiarvation  grants 
12  2070  0  1  604    Budgat  Authority 

Outlays 
Coa^ansation  for  oonstruetion  dafaets 
12  2071  0  1  371    Budgat  Authority 

Outlays 
Agrioultural  eradit  insuranoa  fxand 
12  4140  0  3  351    401IC)  Authority  -  Off.  Coll. 

Diraet  Loan  Liaitation 

Ouarantaad  Loan  Liaitation 

Outlays 
Rural  housing  insuranoa  hjnd 
12  4141  0  3  371    401ICI  Authority  -  Off.  Coll. 

Diraet  Loan  Liaitation 

Obligstion  Liaitation 

Outlays 
Rural 'davalopasnt  insuranoa  ft«wl 
12  4155  0  3  452    401(C>  Authority  -  Off.  Coll. 

Diraet  Loan  Liaitation 

Ouarantaad  Loon  Liaitation 

Outlays 
Salf-halp  housing  land  davalopasnt  fu^ 
12  4222  0  3  371    Diract  Loan  Liaitation 

Outlays 
Rural  dovalopaant  loan  fund 
12  4233  0  3  452    Diraet  Loan  Liaitation 

Outlays 
Soil  Consarvation  Sarvioa 
Consarvation  oparations 
12  1000  0  1  302    Budgot  Authority 

4011  CI  Authority  -  Off.  Coll. 

Outlays 
Rasourca  consarvation  and  davalopasnt 
12  1010  0  1  302    Budgat  Authority 

4011  CI  Author i^  -  Off.  Coll. 

Outlays 


SEOUESTER   A-8 


33,311 

30,047 

ravolving  ftwl 

356,004 

5,197 
4,687 

55,537 

29,973 
29,973 

4,676 
4,676 

3,492,796 

1,867,944 

85,904 

544,876 

291,399 

13,401 

219,804 

184,834 

8,141 

34,289 

28,834 

1,270 

443,810 
394,991 

69,234 
61,619 

9,932 
397 

1,549 
62 

8,352 

668 

1,303 
104 

13,050 
12,398 

2,036 
1,934 

6,786 
1,697 

1,059 
265 

122,038 
2,441 

19,037 
380 

3,227 
1,452 

503 

227 

19,982 
1,199 

3,117 
187 

522 

522 

81 
81 

115,000 
A, 637,619 
3,471,414 
1,240,084 

17,940 
255,469 
541,541 
193,453 

17,000 

1,926,170 

286,600 

1,240,290 

2,652 

300,483 

44,710 

193,485 

2,000        — 
447,354 
308,711 
24,774 

312 

69,787 

48,159 

3,865 

521 
340 

81 
53 

14,616 
1,359 

2,280 
212 

496,342 

9,527 

468,931 

77,741 

1,486 

73,153 

26,674 

4.600 

20,551 

4,161 

718 

3,206 
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Off.  Coll. 


Off.  Coll. 


AGENCY,  BUREAU  AND  ACCOUNT  TITLE 
Nstarshad  planning 
12  1066  0  1  301    Budgat  Authority 

4011  CI  Authori^ 

Outlays 
Rivar  basin  survays  A  inN/astigstions 
12  1069  0  1  301    Budgst  Authority 

401ICI  Authority  -  Off.  Coll. 

Outlays 
Nstarshad  and  flood  pravsntion  oparations 
12  1072  Ob  1  301    Budgat  Authority 

401IC)  Authority  -  Off.  Coll. 

Outlays 
Oraat  plains  consarvation  prograa 
12  2268  0  1  302    Budgat  Authority 

401ICI  Authority  -  Off.  Coll. 

Outlays 
Hisoal^haous  oontributad  fwds  INstar  rasourcos) 
12  8210  0  7  301    401IC)  Authority 

Outlays 
Hiseallanaous  oontributad  ixMvlm   C Consarvation  and  land 
12  8210  0  7  302    4011 C I  Authority 
Aniaal  and  Plant  Naalth  Inspaction  Sarvica 
Salarias  and  e)qMnsas 
12  1600  0  1  352    Budgat  Authority 

401(C)  Authority 

Outlays 
Buildings  and  faeilitias 
12  1601  0  1  352    Budgst  Authority 
Fadaral  Grain  Inspaotion  Sarvioa 
Salarias  and  atyansas 
12  2400  0  1  352    Budgat  Authority 

Outlays 
Inspaotion  and  aaif^ing  sarvioas 
12  4050  0  3  352    401(C)  Authority 

Outlays 
Agrioultural  Narkating  Sarvioa 
Hsrkating  sarvioas 
12  2500  0  1  352    Budgat  Authority 

401(C)  Author i^ 

Outlays 
Payasnts  to  Statos  and  possassions 
12  2501  0  1  352    Budgat  Authority 

Outlays 
Parishabla  Agrioultural  Coaaoditias  Act 
12  5070  0  2  352    401(C)  Authority 

Outlays 
Fwtds  for  strangthsning  aarkats, 
12  5209  0  2  605    401(C)  Authority 

Outlays 
Hi Ik  aarkat  ordars  assassasnt  hand 
12  8412  0  8  351    401(C)  Authority 

Outlays 
Hiseallanaous  trust  fuids 
12  9972  0  7  352    401(C)  Authority 

Outlays 
Offioa  of  Transportation 
Office  of  Transportation 
12  2800  0  1  352    Budgst  Authority 

Outlays 
Food  Safety  and  Inspection  Sarvica 
Salarias  and  as^ionsas 
12  3700  0  1  554    Budgat  Authority 

401(C)  Authority 

Outlays 
Ei^ansas  and  rmhandt,   inspection  and  grading  of  fara  products 


9,256 

213 

8,229 

12,887 

166 

12,228 

181,527 

11,849 

133,835 

21,588 

41 

9,820 


481 
481 
it) 
100 


351,584 

17,434 

310,655 

2,658 


8,678 
7,472 

Off.  Coll. 

36,856 

36,856 

Off.  Coll. 

35,607 
37,278 
47,355 

it  fml 

M,  and  st^ply 

985 
153 

5,500 
4,131 
(saction  32) 

522,746 
191,000 

Off.  Coll. 

36,709 
38,709 

•  -■  "  . 

85,979 
55,673 

2,567 
2,115 

Off.  Coll. 

433,289 

46,384 

440,677 

12  8137  0  7  352    401(C)  Authority 

Outlays 
Food  and  Nutrition  Sarvica 
Cash  and  'coaaoditias  for  salactad  groi«>s 
12  3503  0  1  605    Budgst  Authority 

401(C)  Authority 

Outlays 
Food  stai^»  pf  ogrsa 
.12  3505  0  1  605    401(C)  Authority 

Outlays 


1,150 


207,909 

40,000 

212,564 

54,089 
21,636 


SEGUESTER 

1,444 

33 

1,283 

2,010 

26 

1,908 

28,318 

1,846 

20,878 

3,368 

6 
1,532 

75 
75 

16 


54,847 

2,720 

46,462 

415 


1,354 
1,166 

5,750 
5,750 


5,555 
5,815 
7,587 

153 
24 


A-9 


8b8 


81,548 
29,796 

6,039 
6,039 

13.413 
8,685 


400 
330 


67,593 
7,236 

68,746 

179 
154 


32,434 

6,240 

33,160 

8.438 
3,375 
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MENCY,  BUREAU  AND  ACCOUNT  TZTl£ 
feed  progr—  a^inistretien 
12  S508  0  1  405    tudigfi   Authority 

Ikrtlays 
S>ml— n<el  feeding  pragr— ■ 
12  SSIO  0  1  405    BudlBat  Authority 

Outlays 
Child  nutrition  prograaB 
12  S5S9  0  1  405    401IC)  Authority 
Outlays 
NuHn  Nutrition  Inforaatian  Sarvico 
Salariaa  and  aiyansas 
12  SSOl  0  1  S52    audlBat  Authority 
Outlays 
taekars  and  Stockyards  Atbinistration 
Paokars  and  Stockyards  Adsinistraticn 
12  2400  0  1  SS2    audtoat  Authority 
Outlays 
Agrieultural  Cooparatiiwa  Sarvica 
Salaries  and 


12  SOOO  0  1  S52 

Forast  Service 
Construction 
12  1103  0  1  S02 


Forest 

12  1104  0  1  S02 


Budget  Authority 
Outlays 


audbaA  Authority 
401ICI  Authority 
Outli^ 


Off.  CoU. 


Off.  Coil. 


"t^ 


Budg*^  Authority 

401IC1  Authori^ 

Outlays 
State  end  private  forestry 
U  llOS  0  1  502    BudlBBi  Authority 

401IC)  Authori^  -  Off.  Cell. 

Outleys 
Nstienal  forest  syston 
12  1104  0  1  502    Budgat  Authority 

Outlays 
Land  aequisition 
12  5004  0  2  505    Budget  Authority 

OiAlays 
Range  bettenMnt  ftnd 
12  5207  0  2  502    Budget  Authority 

Outleys 
Acquisition  of  lands  for  national  forests,  speciel  ects 
12  5208  0  2  502    Budget  Authority 

Outlays 
Acquisition  of  lands  to  ocaplete  land 
12  5214  0  2  502    Budget  Authority 

Outlays 
Operetiens  and  aaintenanca  of  quarters 
12  5219  0  2  502    4ttlC)  Authority 

Outleys 
Reiource  ■anagsasnt-tiafaar  receipts 
12  5220  0  1  502    Buillget  Authority 

Outlays 
Cocperetive  Mork  trust  fund 
12  8028  0  7  502    401IC)  Authority 

Outleys 
Nii^May  Constructiont  Nouit  St.  Helens  Notional  NanuMnt 
12  8029  0  7  401    Budget  Authority 

Outlays 
Oifts.  donations  and  keqMstsvfor  forest  end  rengelend 
12  8054  0  7  502    Bud^t  Auth^ity 

Outlays     \ 
Other  apprcpr  iet  icns 
12  9911  0  1  502    Budget  Authority 

Outlays 
Forest  Service  pereanant  appropriations 
12  9921  0  2  804    401(C)  Authority 

OMlleys 
Forest  Service  pereaMsnt  apprcpr  iet ii 
12  9922  0  2  502    Bu^M  Authority 

4011 C)  Authoril^ 

iMftlBys       ^ 


BASE 

95.495 
e2«124 

5.000 
5.000 

4,955 
4,955 


9,529 
4,021 


10.252 
9^575 


4,946 

5.115 


238,194 
2,855 

141,702 

147,184 

1,242 

112,092 

91,045 

550 

47,450 

1,528,031 
1,524,802 

47,894 
24,858 

4,700 
5,740 

1,010 

1,070 
949 

4,844 

4,849 

104.042rN 
85.250 

515.117 
245.959 


5,575 
1.115 

94 
94 

58.101 
35.053 

507.450 
250.880 

21,129 
140,747 
122,959 


saauEsvER    A-aa 

14,89(7 
12.f«l2 


1,082 
1,082 


l«4a6 
427 


X,S«4 
1,442 


775 


I7,ua 

442 
22,185 

a2,941 

17,484 

84 
10,084 


238,575 

204,449 

18,447 
4,187 

7X5 

car 

ifia 
la 

147 
148 


14,04 
12,987 

44,lSa 
41j49B 


IM 


5,«44 


47,959 
54,817 

1*294 

21,957 
19.1» 


UMI 
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AGENCY.  BUREAU  AND  ACCOUNT  TITLE 
Raforestetion  trust  fund 

20  8044  0  7  502    401(C)  Other  -  incl.  eb.  liait 
Outleys 

TOTAL  FOR  Daparteant  of  Agriculture 

Budget  Authority 
401(C)  Authority 
401(C)  Authority  -  Off.  Coll. 
401(C)  Other  -  incl.  ob.  lieit 
Direct  Loon  Liaitetion 
Direct  Loen  Floor 
Ouarenteed  Loen  Lieitetion 
Obligation  Liaitetion 
Outleys 


BASE 


SEQUESTER   A-11 


Bapertaant  of 

Canaral  Adainistreticn 
Seleries  and  ei^Mnses 
15  0120  0  1  574    Budget  Authority 

Outleys 
Crents  end  loens  e<biinistreticn 
15  0125  0  1  452    Budgat  Authority 

Outlays 
Eocnoaic  developaant  assistenoe 
15  2050  0  1  452 


Buraeu  of  the  Census 
Salaries  and 
15  0401  0  1  574 


Feriodic 
15  0450  0 


Budget  Authority 
Ouarenteed  Loen  Liaitetion 
Outlays 


Budget  Authority 
401(C)  Authority 
Outleys 


Off.  Coll. 


1  574 


Budgat  Authority 

Outlays 
■ie  and  Statisticel  Analysis 
Seleries  end  expanses 
15  1500  0  1  574    Budget  Authority 

401(C)  Authority  -  Off.  Coll. 

Outleys 
International  Trade  Atbiinistration 
Operetions  and  adiinistretion 
15  1250  0  1  574    Budget  Authority 

401(C)  Authori^  -  Off.  Cell. 
•4«^    Outlays 
E)q>ort  Atbiinistration 
Operetions  end  echiinistreticn 
13  0300  0  1  574    Budget  Authority 

Outleys 
Ninority  Business  Dsvelopasnt  Agency 
Ninority  business  developaant 
15  0201  0  1  574    Budget  Authority 

Outleys 
Uhited  Stetes  Trevel  end  Tourisa  Acbiinistreticn 
Seleries  end  oyenses 
15  0700  0  1  574    Budget  Authority 

401(C)  Authority  -  Off.  Coll. 

Outleys 
Naticnel  Oceenic  end  Ataospheric  Adiinistreticn 
Operetiens.  reseerch.  end  fecilities 
15  1450  0  1  504    Bui^t  Authority 

401(C)  Authority  -  Off.  Coll. 

Outleys 
Coestel  energy  i^pect  fis^ 
13  4315  0  3  452    401(C)  Authority  -  Off.  Coll. 

Outleys 
Federel  ship  financing  find,  fishing  vessels 
13  4417  0  5  574    401(C)  Authority  -  Off.  Coll. 

Guerenteed  Loen  Liaitetion 
I  Outleys 

Fisheraan's  continganey  find 
13  5120  0  2  374    Budget  Authority 

Outleys 
Foreiyt  fishing  observer  ftnd 
13  5122  0  2  574    Budget  Authority 

Outlays 


50.000 
50.000 

4,488 
4,480 

10.207,871 

14.501.188 

344.438 

50,000 

18.815.580 

.2^052.778 

9.S22.125 

1.833,704 

24,457,470 

1.592.428 

2.230,984 

57,144 

4,480 

2,935.250 

520.233 

1,486.452 

284,058 

5.815.342 

43,027 
40,874 

4.712 
4,377 

24,585 
25.144 

4,114 
5,414 

190.057 

195.750 

19.004 

29,444 

50,557 

2.945 

102.511 

8.000 

90.009 

15.992 

1,248 

14,041 

592.711 
574.115 

92,445 

89.874 

55.157 
595 

52.018 

5.481 
42 

4.995 

178,510 

15.940 

140.777 

27.814 

2.490 

21.941 

42.581 
29,807 

4.445 
4.450 

41.751 
12,519 

4.510 
1,965 

14.570 

1.450 

12.449 

2.275 
224 

1.974 

1.539.044 

11.434 

921.402 

208.891 

1^784 

145.759 

5.200 
5.200 

au 
au 

7.300 

480.000 

7.300 

1.139 

74,880 

1.139 

752 
714 

U7 
Ui 

2.023 
1,942 

B14 

sai 
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A6CICY,  WREMI  MS  ACCOUMT  TITLE 
Fiaharias  promtional  fuwJ 
U  5124  0  2  S7*        Budami  Auihority 

Outlays 
Proaoi*  and  cjpvalop  f  ishary  products  and 


U  51S9  0  2  57* 


BASE 

5.US 

1,72« 
iroh  partaining  to  toariean 
4,591 
2,4*8 


SEeUESfBM   A-l« 


401IC)  Othar  -  incl.  ob.  limt 

Outlays 
Aviation  waathar  sarvioaa  program  \ 
IS  8105  0  7  SO*    Budot  Authority 

Outlaya 
Patant  wtd  TnJiasrfc  0«f  ioa 
SttlATitts  and  SMMnsss 
IS  100*  0  1  S7*    audgat  Authority 

4011  CI  Authori^  -  Off.  Coll. 

Outlays 
Taehnology  Adiinistration 

InforsMtion  products  and  sarvioaa 
IS  854*  0  7  S7*    401IC)  Authority 

Outlays 
National  Xnstituta  of  Standards  and  Taehnology 
Sciantif io  and  tachnioal  rasaarch  and  sarvioaa 
IS  0500  0  1  S7*    ■iidgat  Authority 

Outlays 
HorKing  capital  find 
IS  4*50  0  4  S7*    Budgat  Authority 

Outlays 
National  TalaooMMnications  and  Znforaation  Acbinistration 
Salaries  and  axpansas 
IS  0550  0  1  S7*    Budgat  Authority 

Outlays 
IH^lie  talacu— uiiicatiowa  faeilitias,  plaaning  and  oonatruction 
IS  0551  0  1  50S    Budgat  Authority 

Outlays 
TOTAL  FOR  D^MrtMnt  of  C— area 

Budgat  Authority 

4011 C)  Authority 

4011  CI  Authori^  -  Off.  Coll. 

401(CI  Othar  -  incl.  ob.  liait 

Ouarantaad  Loan  Liaitatian 

Outlays 
OopartMant  of  Dafansa — Hilitary 
~  Hilitary  Parsomal  n, 

Hilitary  parsomal,  Marina  Corps 
17  1105  0  1  051    Budgot  Authority 

Outlays 
Rasarva  parsomal,  Hsrina  Corps 
17  1108  0  1  051    Budgat  Authority 

Outlays 
Rasarva  parsonnal.  Navy 
17  1405  0  1  051    Budgat  Authority 

Outlays 
Hilitary  parsonnal.  Navy 
17  145S  0  1  051    Budgat  Authority 

Outlays 
Hilitary  parsonnal,  Aray 
21  2010  0  1  051    Budgmi   Authority 

Outljys 
National  Guard  parsonnal,  Aray 
21  20*0  0  1  051    Budgat  Authority 

Outlaws 
Rasarva  parsonnal,  Aray 
21  2070  0  1  051    Hiai^it  Authority 

Outlays 
Hilitary  parsonnal.  Air  Foroa 
57  S500  0  1  051    BudB"*  Authority 

Outlays 
Rasarva  parsonnal.  Air  Foroa 
57  S700  0  1  051    Budgat  Authority 

Olftlays 
National  Cuard  parsonnal.  Air  Foroa 
57  3850  0  1  051    Budgat  Authority 

Outlays 
Oparation  and  Haintananca 

Oparation  and  aaintananca,  Harina  Corps 
17  110*  0  1  051    Budgat  Authority 

Outlays 


7M 


<9.9U 

4,477 

29,981 

1 

4*477 

115,102 

1,7,«S* 

180, 0S2 

18,888 

1*2, S24 

25,323 

49,429 

7,711 

3S,7*0 

5»2*7 

1*7,12S 

t*,871 

129,11* 

M,»42 

1»M1 

2S0 

801 

lES 

14,527 

2.t*« 

11,422 

1,813 

uction 

20,910 

5,2*2 

2,42* 

S78 

2,9*1,19* 

4*1,947 

49,429 

7,711 

229,771 

15,848 

4391 

7U 

«75,7S0 

MS,417 

2,287,738 

384,888 

5,771,4*0 

417,5*8 

5,483,077 

58*,*89 

310,379 

ss,ni 

2**, 92* 

rtKsti 

1,5*3,538 

147,299 

1,407,184 

150,5*9 

19,2*2,472 

2,8*1,085 

18,299,348 

1,958,030 

24,787  ,«*5 

2,458,299 

23,424,514 

2,50* ,423 

3,238,829 

S4*,SSS 

2,914,94* 

311,899 

2,174,299 

212,450 

2,022,098 

2M,S*4 

20,449,248 

2,188,870 

19, 42*,  78* 

2,e78,*44 

*44,8<« 

48,997 

593,243 

48,477 

1,008,22* 

107,«B8 

9S8,*S8 

100,43* 

1,897,109 

202,991 

1,403,8*1 

150,213 

z' 
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A6ENCY,  BUREAU  ANB  ACCOUNT  TITLE 

Oparation  and  aaintananoa,  Hsrina  Corps 
17  1107  0  1  051    Budgat  Authority 

Outlays 
Oparation  and  Maintananoa,  Navy 
17  1804  0  1  051    Budgat  Authority 

Outlays 
Oparation  and  waintawanea.  Navy  Rasarva 
17  180*  0  1  051    Budgat  Authority 

Outlays 
National  Board  for  tha  Rroantion  of  Rifla  Rraetiea, 
21  1705  0  1  051    Budgat  Authority 

Outlays 
Oparation  and  aaintananoa,  Aray 
21  2020  0  1  051    Budgat  Authority 

Outlays 
Oparation  and  waintananea,  Aray  National  Ouard 
21  20*5  0  1  051    Budgat  Authority 

Outlays 
Oparation  and  ■aintananca,  kntjf  Rasarva 
21  2080  0  1  051    Budgat  Authority 

Outlays 
Oparation  and  aaintananea.  Air  Foroa 
57  3400  0  1  051    Budgst  Authprity 

Outlays 
Oparation  and  aaintananea.  Air  Foroa  Rasarva 
57  3740  0  1  051    Budgat  Authority 

Outlays 
Oparation  and  aaintananea.  Air  National  Ouard 
57  3840  0  1  051    Budgat  Authority 

Outlays 
Operation  and  aaintananea.  Oof  ansa  aganeias 
97  0100  0  1  051    Budget  Authority 

-Outlays 
Court  of  Hilitary  Appeels,  Oefanse 
97  0104  0  1  051    Budget  Authority 

Outlays 
Orug  interdiction,  Befansa 
97  0105  0  1  051    Budgat  Authority 

Outlays 
Ceod«ill  gaaas 
97  010*  0  1  051    Budget  Authority 

Outlays 
Foreii^  currency  fluctuations,  Oafense 
97  0801  0  1  051    unobligated  Balances  -  Defense 
thaanitarian  assistance 
97  0819  0  1  051    Budget  Authority 

Outlays 
Priiriiii  saant 

Proouraaant,  Harina  Corps 

17  1109  0  1  051    Budgat  Authority 

Uhobligatad  Balances  -  Oefanse 

Outlays 
Aircraft  prooureasnt.  Navy 
17  150*  0  1  051    Budgat  Authority 

unobligated  Belances  -  Befense 

Outlay 
Naapnni  prooureaant.  Navy 
17  1507  0  1  051    Budgat  Authority 

unobligated  Belanoes  -  Oefanse 

Outlays 
Shipbuilding  and  conversion.  Navy 
17  1*11  0  1  051    Budgat  Authority 

unobligated  Belanoes  -  Defense 

Outlays 
Other  procur  saent ,  Navy 
17  1810  0  1  051    Bud^t  Authority 

Uhobligatad  Balances  -  Befensa 

Outlays 
Aircraft  prooureaant,  Aray 
21  2031  0  1  051    Budgat  Authority 

Uhobligatad  Balances  -  Defense 

Outlays 
Nissile  prooureaant,  Aray 
21  2032  0  1  051    Budgat  Authority 

Uhobligatad  Belances  -  Defense 

Outlays 


StSUESTER   A-IS 


Aray 


81,05* 
52,119 

8373 
5,577 

2*, 2*2, 788 
19,*97,091 

2310,118 
2,187389 

1,021,34* 
735,3*9 

109,284 

78,484 

4,48* 
4,374 

480 
448 

23,2*5,084 
18,*12,0*7 

2.489,344 

1,991,491 

1,875,873 
1,538,21* 

200,718 
1*4,589 

828,*** 
730,055 

88,447 
78,11* 

22372,145 
17,840,273 

2,447,320 
1,908.909 

1,077«CS4 
951,215 

115,24* 
101,780 

2,053,255 
1,784,332 

219,*98 
191,138 

8,014,448 
4,892,442 

857,548 
737,491 

3,454 
3,144 

391 
S34 

219,248 
1*4,430 

23,459 

17,594 

5,220 
2,297 

559 

24* 

414,152 

44,314 

10,440 
4»U9 

1,117 

457 

1,348,481 
24*302 
109,853 

144,309 
28,548 
11,754 

9,723,508 
1,845,544 
1,274,79* 

1,040,415 
199,413 
13* ,403 

*, 358, 973 

2,29S,*S1 

952,007 

480.411 
245 .453 
101.8*5 

9,951,878 
9,802,211 
1,027,212 

1.0*4.tSl 

1,048.837 

109.911 

4,828,908 
1,804,590 

449,984 

514.493 

193,091 

71,488 

2,996,147 
555,538 
543,713 

320  302 
59.445 
58,178 

2,70*,05* 
779,755 
209,148 

289.548 
83.434 
22.379 
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A6ENCY»  BUREAU  M0  ACCOUNT  TITLE 
21  20S3  0  1  051 


Prnnii—iii  of  a 
21  2034  0  1  051 


Oihmr 

21  2035  0  1  051 


Aircraft 

57  3010  0  1  051 


and  iradcad  eoaba't  vahielas*  Ar«y 

Budgai  Authority 

Uhobligatad  Balanoaa  -  Dafanaa 

Outlay* 
wiition»  Aray 

BudBat  Authority 

Uhobligatad  Balanoas  -  Oaf ansa 

Outlays 

Aniiy 

Bui^t  Authority 

Uhobligatad  Balanoas  -  Dafansa 

Outlays 

Air  Foroa 

Bucfgat  Authority 

Uhobligatad  Balanca*  -  Dafansa 

Outlays 
Hissila  procuraaant»  Air  Foroa 
57  3020  0  1  051    Budgat  Authority 

Uhobligatad  Balanoas  -  Dafansa 

Outlays 
Othar  proouratMntf  Air  Foroa 
57  3060  0  1  051    Budgat  Authority 

Uhobligatad  Balancai  -  Dafansa 

Outlays 
Procur— ant>  Dafansa  agancias 
97  0300  0  1  051    Bu4gat  Authority 

Uhobligatad  Balanoas  -  Dafansa 

Outlays 
Nstional  guard  and  rasarva  aquipaant 
97  0350  0  1  051    Budgat  Authority 

Uhobligatad  Balanoas  -  Dafansa 

Outlays 
Dafansa  production  act  purchasas 
97  03*0  0  1  051    Buctgat  Authority 

Uhobligatad  Balanoas  -  Dafansa 
Chaaical  agants  and  MMtitions  dastruction*  Dafansa 
97  0390  0  1  051    Bu4gat  Authority 

Uhobligatad  Balanoas  -  Dafansa 

Outlays 
Rasaaroh*  Davalopaantt  Tast>~and  Evaluation 

Rasaareht  davalopaant»  tast»  and  avaluation*  Navy 
.  17  1319  0  1  051    Budgat  Authority 

Uhobligatad  Balanoas  -  Dafansa 

Outlays 
Rasaaroh*  davalopwsnt ,   tast>  and  avaluation*  Amiy 
21  20M)  0  1  051    Budgat  Authority 

Uhobligatad  Balanoas  -  Dafansa 

Outlays 
Ra*aaroh»  dawalopaant*  tast>  and  avaluatian»  Air  Fi 
57  3*00  0  1  051    Budgat  Authority 

Uhobligatad  Balanoas  -  Daf 

Outlays 
Rasaareht  dawalopaant*  tast*  and  avaluation*  Dafansa 
97  OMM  0  1  051    BudQat  Authority 

Uhobligatad  Balanoas  -  Dafansa 

Outlays 
Oavalopaantal  tast  and  avaluatian>  Dafansa 
97  0^50  0  1  051    Budgat  Authority 

Uhobligatad  Balanoas  -  Dafansa 

Outlays 
Oparational  tast  and  avaluation*  Dafanaa 
97  0^«0  0  1  051    Budgat  Authority 

Uhobligatad  Balanoas  -  Dafansa 

Outlays 
Hilitary  Construction 

Military  oonstruotion»  Mavy 

17  1205  0  1  051    Budgat  Authority 

Uhobligatad  Balanoas  -  Dafanaa 

Outlays 
Hilitary  eonstruotian>  Naval  Rasarva 
17  1235  0  1  051    Budgat  Authority 

Uhobligatad  Balanoas  -  Dafansa 

Outlays 
Hilitary  eanstruetion>  Aray 
21  2050  0  1  051    Budlgat  Authority 

Uhobligatad  Balanoas  -  Daf 

Outlays 


2>9^><M9 

1,303,M4 

195,^13 

2,093>«2« 
166*601 
565>55« 

4,664,969 

1,602,125 

375,092 

16,306,743 
6,053,661 
1,475,767 

7,433,693 
2,756,717 
2,537,911 

6,512,255 
2,139,693 
5,219,454 

1,233,541 
349,615 
443,339 

1,186,906 

442,366 

97,677 

.   34,974 
45,650 

167,397 

31,786 

132,672 


9,730,714 

482,679 

5,413,467 

5,343,007 

395,274 

3,096,672 

15,324,406 
1,706,045 
6,686,551 
ias 

8,540,712 

629,063 

4,659,960 

155,690 
34,396 
57,086 

74,060 
20,694 
41,964 


1,645,993 
374,393 
585,912 

63,580 
10,927 
11,176 

1,194,170 
437,348 
489,455 


SEQUESTER   A-14 

315,056 

139,490 

20,910 

223,996 
16,062 
60,514 

520,554 

171,427 

40,135 

1,744,622 
647,742 
157,909 

795,405 
295,163 
271,557 

910,811 
226,947 
558,482 

131,989 
37,430 
47,437 

127,213 
47,336 
10,473 

3,742 
4,906 

20,051 

3,401 

14,217 


1,041,186 

51,668 

579,241 

571,702 

42,294 

331,558 

1,639,712 
162,761 
929,461 

913,856 

67,310 

520,016 

16,660 
3,661 
6,108 

7,927 
2,214 
4,492 


176,121 
40,060 
62,692 

6,803 
1,169 
1,195 

127,776 
46,796 
52,372 
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AGENCY,  BUREAU  AND  ACCOUNT  TITLE 

BASE 

SEOUESTER   A-iS 

Hilitary  oonatruetian,  Aniy  National  Ouard 

21  2085  0  1  051    Budgat  Authority 

239,241 

25,599 

Uhobligatad  Balanoas  -  Dafansa 

44,743 

4,788 

Outlays 

34,076 

3,646 

21  2066  0  1  051    Bud^t  Authority 

,89,744 

9,603 

Uhobligatad  Balanoas  -  Dafwaa 

21,950 

2,349 

1              Outlays 

27,924 

2,986 

Hilitary  eonstruetion.  Air  Foroa 

57  3300  0  1  051    Bud^iat  Authority 

1,279,667 

136,946 

Uhobligatad  Balanoas  -  Bafanaa 

649,510 

69,496 

Outlays 

559,519 

59,868 

57  3730  0  1  051    Budgat  Authority 

73,706 

7,687 

1              Uhobligatad  Balanoas  -  Dafanaa 

23,702 

2,636 

\                                     Outlays 

10,909 

1,167 

Hilitary  construction.  Air  National  Guard 

57  3630  0  1  051    Budgat  Authority 

165,462 

17,707 

Uhobligatad  Balanoas  -  Dafansa 

53,309 

5,704 

Outlays 

21,679 

2,341 

Hilitary  oonstruction,  Dafanaa  agancias 

97  0500  0  1  051    Budgat  Authority 

689,024 

73,726 

1              Uhobligatad  Balanoas  -  Dafansa 

356,603 

38,176 

Outlays 

292,632 

31,333 

Feraiyt  ourraney  fluctuations,  construction 

97  0603  0  1  051    Uhobligatad  Balanoas  -  Dafanaa 

195,614 

20,952 

North  Atlantic  Treaty  Organization  infrastructure 

97  0604  0  1  051    Buc^t  Authority 

513,646 

54,960 

Uhobligatad  Balanoas  -  Defanse 

133,905 

14,326 

Outlays 

51,804 

5,543 

Faaily  Housifv 

Faaily  housing.  Navy  and  Harina  Corps 

17  0703  0  1  051    Budgat  Authority 

634,199 

69,259 

Uhobligatad  Balanoas  -  Defanse 

173,606 

18,576 

Outlays 

564,370 

60,387 

Faaily  housing,  Aray 

21  0702  0  1  051    Budget  Authority 

1,594,166 

170,576 

Uhobligatad  Balances  -  Defense 

120,034 

12,644 

Outlays 

959,953 

102,715 

Feaily  housing.  Air  Force 

57  0704  0  1  051    Budget  Authority 

950,964 

101,753 

Uhobligatad  Balances  -  Defense 

105,936 

11,335 

Outleys 

591,665 

63,330 

Faaily  housing.  Defense  egancies 

97  0706  0  1  051    Budget  Authority 

21»«11 

2,312 

I              Uhobligatad  Balanoas  -  Defense 

17» 

19 

Outlays 

12,201 

1,306 

Revolving  end  WinagsMnt  Finds 

Navy  stock  fuid 

17  4911  0  4  051    Budgat  Authority 

192,627 

20,632 

Outlays 

19,476 

2,064 

Aray  stoek  fmd 

21  4991  0  4  051    Budget  Authority 

304,744 

32,608 

Outleys 

17,675 

1,691 

Air  Force  stock  find 

57  4921  0  4  051    Budget  Authority 

195,124 

20,878 

Outlays 

19,706 

2,109 

National  defense  stockpile  trenseetion  fiaid 

97  4555  0  3  051    Budget  Authority 

34,974 

3,742 

Uhobligated  Belanoes  -  Defense 

460.973 

49,524 

Outlays 

54,974 

5,742 

Defenae  stock  fund 

' 

97  4961  0  4  051    Budget  Authority 

26,100 

2,793 

Outleys 

5,716 

612 

rOTAL  FOR  Dofiertaant  of  Defense—Hi  litary 

Budgat  Authority 

300,697,912 

32,174,679 

Uhobligated  Balanoas  -  Defense 

39,114,189 

4,166.221 

Outlays 

167,495,364 

20,062,003 

Dapertaant  of  Defense—Civil 

Ceaeteriel  Etq>enses,  Aray 

Selarias  end  e»yansas 

21  1805  0  1  705    Budget  Authority 

13,906 

2,170 

Outleys 

9,824 

1,553 

» 

VS7BZ 
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UMI 


MOCY,  BUREAU  AND  ACCOUNT  TITLE 
Corp*  of  Engin—n— Civil 
Inland  wirwy  trusi  fund 
20  8841  0  7  301    tudoat  Atrthority 

Ouilays 
Flood  oonirel,  Hississippi  Rivor  and  iribuiariaa 
96  3112  0  1  301    Rudgai  A*ahori«y 

401ICI  Auihoriiy  -  Off.  Coll. 

Ouilays 
Canaral  irwastigaiions 
96  3121  0  1  301    RudB*^  Authority 

Ouilays 
Consirueiion,  ganaral 
96  3122  0  1  301    Rudoai  Auihoriiy 

4011 C)  Auihoriiy  -  Off.  Coll. 

Ouilays 
Qparaiion  and  wainiananca,  ganaral  IHaiar  rasouroas) 
96  3123  0  1  301    Budgai  Auihoriiy 

401IC)  Auihoriiy  -  Off.  Coll. 

Ouilays 
Oparaiion  and  aainiananoa,  ganaral  f Raeraaiional 
96  3123  0  1  303    Budgai  Auihoriiy 

Ouilays 


96  3124  0  1  301    Budgai  Auihoriiy 

Ouilays 
Ragulaiory  progran 
96  3126  0  1  301    Budgai  Auihoriiy 

Ouilays 
Rovolving  ftnd 
96  4902  0  4  301    Budgai  Auihoriiy 

Ouilays 
Rivars  and  harbor*  ooniribuiod  finds 
96  8862  0  7  301    401IC)  Auihoriiy 

Ouilays 
Harbor  aainianano*  irusi  fuid 
96  8863  0  7  301    Budgai  Auihoriiy 

Ouilays 
Pai aanani  appropriaiions  IN*iar  rasouroas) 
96  9921  0  2  301    401ICI  Auihoriiy 

Ouilays 
Paraanani  appropriaiions  lOihar  ganaral  purpos*  fiscal 

96  9921  0  2  806    401IC)  Auihoriiy 
Soldiars'  and  Airnan's  Nona 

Oparaiion  and  ■ainiananca 

84  8931  0  7  705    Budgai  Auihoriiy 

4011 C)  Auihoriiy  -  Off.  Coll. 

Ouilays 
Capiial  ouilays 
84  8932  0  7  705    Budgai  Auihoriiy 

Ouilays 
Forasi  and  Mildlifa  Consarvaiion,  Military  Rasarvaiions 
Nildlifa  consarvaiion 

97  5095  0  2  303    401IC)  Auihoriiy 

Outlays 
TOTAL  FOR  Oapariaani  of  Oafansa — Civil 

Budgai  Auihoriiy 

4011 C)  Authority 

401IC)  Authority  -  Off.  Coll. 

Outlays 
Dapariaani  of  Haalth  and  Huwan  Sarvieas.  axoapt  Social  Sacurity 
Food  and  Drug  Adainistraiion 
Progran  ajujainai 
75  0600  0  1  554    Budgai  Authority 

Outlays 
Buildings  and  facilitias 
75  0603  0  1  554    Budgai  Authority 

Outlays 
Ravolving  find  for  oartif ication  and  othar  sarvioas 
75  4309  0  3  554    401IC)  Authority  -  Off.  Coll. 

Outlays 
Haalth  Rasouroas  and  Sarvieas  Aduinistration 
Vaccina  iaprovanant  progran  trust  ftrtd 
20  81^5  0  7  551    Budg*t  Authority 

Outlay* 


15.472 


SEOUESTER   A-16 


119.000 
98.770 

18,564 
15,408 

336.000 

19S 

«75.71S 

52,416 

30 

43,011 

131.086   . 
90.974 

20,449 
14,192 

1.099.200 

250 

382.528 

171,475 
39 

59,674 

1.193.504 
3.500 

966.228 
) 

20.000 
15.600 

186,187 

M6 

150,732 

3,120 
2,434 

128.800 
103,040 

20,093 
16,074 

69,427 
65,956 

10,831 
10,289 

10.000 
8.000 

1,560 
1,248 

169.465 
105.068 

26,437 
16,391 

164.000 
164,000 

25.584 
25.584 

7,000 
4,508 
listanoa) 
5,000 

1,092 
703 

7W 

39,819 

144 

34,986 

6,212 

22 

5,457 

2,414 
7t 


2,100 
1,260 

S2S 

X»7 

3,340,216 

183,565 

4,089 

2.326.921 

521.075 

28,637 

637 

362,999 

546.275 
447.945 

85,219 
69,879 

25.004 
2.000 

3,901 
312 

3.187 
3.187 

♦•7 
497 

1.566 
783 

244 
Xtt 

A6ENCY,  BUREAU  AND  ACCOUNT  TXTU 
Naalth  raioureai 
75  0350  0  1  551 


ieo*  (Haalth 
Budgai  Auihoriiy 
Bud^i  Authority  -  Spae. 
4011 C)  Authority  -  Off.  Coll. 
Diraei  Loan  Liaiiaiion 
Outlay* 


BASE 

987,543 

10,063 

565 

522 

598,929 


Naalth  raaouroa*  and  aarvioa*  I  Education  and  training  of  haalth  eara  Mor 


75  0350  0  1  553    Budgai  Authority 
Outlay* 
Indian  Naalth  Sarvioa 

Tribal  haalth  adiinisiration 

75  0390  0  1  551  Budgai  Authority 
Budgai  Auihoriiy 
4011  CI  Auihoriiy 

I  Ouilays 

Indian  haalth  facilitias 

75  0391  0  1  551    Budgai  Authority 
Outlays 
Cantars  for  Disaasa  Control 


Spac. 
Spao. 


207,436 
124,462 


79,741 

19,957 

60 

74,810 

1,291 
258 


Disaasa  eonirol, 
75  0943  0  1  551 


troh.  and  training  (Naalth  oara  sarvioas) 


Disaasa  control. 
75  0943  0  1  552 


124.681 
83.536 


26.587 
16.4 


Budgai  Authority  903.481 

401(C)  Auihoriiy  -  Off.  Coll.  800 

Ouilays  506.749 
Bsaaroh.  and  training  (Haalth  rasaarch) 

Budgai  Authority 

Ouilays 
Naiiotwl  Insiiiuias  of  Naalth 

National  Library  of  Hadicina  (Naalth  rasaarch) 
75  0807  0  1  552    Budgai  Authority 

Ouilays 

National  Library  of  Hadicina  (Education  and  training  of  haalth  oara  Mork 

75  0807  0  1  553    Budgai  Authority  51.063 

Outlays  31.659 
John  E.  Fogarty  Iniamational  Cantar 

75  0819  0  1  552    Budgai  Authority  16.640 

Outlays  8.819 
Buildings  and  facilitias 

75  0838  0  1  552    Budgai  Auihoriiy  40.227 

Outlay*  20.114 
National  Xnaiiiuia  on  Aging  (Naalth  rasaarch I 

75  0843  0  1  552    Budgai  Auihoriiy  224.119 

Outlay*  69.477 
National  Insiituta  on  Aging  (Education  and  training  of  haalth  cara  motK 

75  0843  0  1  555    Budgai  Auihoriiy  8.890 

Ouilays  3.645 

National  Insiituta  of  Child  Naalth  and  NuMn  Davalopaani  (Haalth  rasaaro 

75  0844  0  1  552    Budgai  Auihoriiy  428.413 

Ouilays  137.092 

National  Insiituta  of  Child  Haalth  and  Htaniii  Oavalopaani  (Education  and 

75  0844  0  1  553    Budgai  Auihoriiy  16,562 

Outlays  1,656 
Offiea  of  iha  Oiractor  (Haalth  rasaarohl 

75  0846  0  1  552    Budgai  Authority  68,948 

Outlays  42.748 
Offiea  of  iha  Oiractor  (Education  and  training  of  haalth  cara  Morfc  forca 

75  0846  0  1  553    Budgai  Auihoriiy  7.162 

Ouilays  4.297 
Rasaarch  rasouroas  (Haalth  rasaarch) 

75  0848  0  1  552    Budgai  Authority  371.804 

Outlays  185,902 
Rasaarch  rasouroas  (Education  and  training  of  haalth  cara  motK  foroa) 

75  0848  0  1  553    Budgai  Authority  2,374 

Outlays  119 
National  Cancar  Insiituta  (Haalth  rasaarch ) 

75  0849  0  1552    Budgai  Authority  1,608.958 

Outlays  740.121 
National  Cancar  Insiituta  (Education  and  training  of  haalth  cara  Mork  fe 

75  0849  0  1  553    Budgai  Authority  34.759 

Outlays  1.043 
National  Insiituta  of  Canaral  Hadical  Sciancas  (Naalth  rasaarch) 

75  0851  0  1  552    Budgai  Authority  635,173 

OutUys  254,069 
National  Insiituta  of  Canaral  Hadical  Sciancas  (Education  and  training  o 

75  0851  0  1  553    Budgai  Authority  77.331 

Outlays  28,612 


SEOUESTER   A-17 


U4,0B7 

10,063 

57 

81 

98,529 

32,360 

19,416 

12,440 

19,957 

60 

24,334 

1,291 


140,943 

125 

79,053 

19,450 
13,032 


4,148 
2,572 

7,966 
4,939 

2,596 
1,376 

6,275 
3,138 

34,963 
10,838 

1,387 
569 

66,832 
21,386 

2,584 
258 

10.756 
6.669 

1.117 
670 

58.001 
29.001 

570 
19 

250,997 
115,459 

5,422 
163 

99,087 
39,635 

12.064 
4,463 


■A 
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UMI 


IHMllh  rwrrihl 

lEducaiisn  and  train 
9,027 
4,9U 


AGENCY,  BUREAU  «M0  ACCOUNT  TZTU 

NBiiorwl  Zmtituia  of  Er»/ir«rMnial  NMlih  Seiani 
75  0a42  0  1  5S2         •udgmi  Authority 

Ouilay* 
Notional  Znotituto  af  EiwironMntal  Haalth  Scian 
75  0M2  0  1  553        ludlBat  Authority 

Oytiays 

National  Haart,  l%r»a  and  Blood  Xnatituta  IMaalth  raaaarohl 
75  0872  0  1  552    BudB*^  Authority  1,0^9,299 

Outlaya  ,  S9«,7S« 

National  Haart,  Luig  and  Blood  Xnatituta  I  Education  and  training  of  haal 
75  0872  0  1  55S    Budgat  Authority  4S.692 

Outlaya  1,7M 

National  Xnatituta  •«  Bantal  Wataarch  IHaalth  raaaarohl 
75  0873  0  1  552    Budd**  Authority  13i,0«5 

Outlaya  M,8S3 

National  Xnatituta  of  Dantal  Baiaaroh  I  Education  and  training  of  haalth 
75  0873  0  1  553    Budfat  Authority 

Outlaya 
National  Xnatituta  of  Diabataa  and  Oigaativa  and  Kidwy  Di 
.   75  9a»k   0  1  552    Budgat  Authority 

Outlaya 
National  Xnatituta  of  Diabataa  and  Digaativa  and  Ki«kiay  Oi: 
75  068%  0  1  553    Budgat  Authority 

Outlaya 
National  Xnatituta  of  Allargy  and  Xnfactioua  Bi 
75  0885  0  1  552    Budgat  Authority 

Outlaya  220,497 

National  Xnatituta  of  Allargy  and  Xnfactioua  Diaaaaaa  (Education  and  tra 
75  0885  0  1  553    Budgat  Authority  15,339 

Outlaya  2,301 

National  Xnatituta  of  Naurologieal  Oiaordara  and  Strafca  lllaaltK  raiaaroh 
75  088*  0  1  552    Budgat  Authority  489,219 

Outlaya  181,011 

National  Xnatituta  of  Naurologieal  Diaorcara  and  Stroka  (Education  and  t 
»  088*  0  1  553    Budlgat  Authority  12,928 

Outlaya  3,749 

National  Eya  Xnatituta  (Haalth  raaaarohl 
75  0887  0  1  552    BudgB^  Authority  235,517 

Outlaya  77,721 

National  Eya  Xnatituta  (Education  and  training  of  haalth  cara  Mark 
75  0887  0  1  553    Budgat  Authority  «,212 

OutWa  559 

National  Xnatituta  of  Arthritia  and  Nuaouleakalatel  and  Skin  Si* 
75  0888  0  1  552    Budgat  Authority  1M,839 

Outlaya  57,902 

Natiofwl  Xnatituta  of  Arthritia  and  MiMcu]nal>«latal  and  Skin  Bit 
75  0888  0  1  553    Budgat  Authority  *,261 

Outlaya  1,816 

National  Cantar  for  Nuraing  Raaaarch  (Naalth  rataarrft) 
75  0889  0  1  552    Budgat  Authority  26,454 

Outlaya  7,407 

National  Cantar  for  Nuraing  Raaaarch  (Education  and  training  of  haalth  c 
75  0889  0  1  553    Budgat  Authority  4,002 

Outlaya  1,001 

National  Xnatituta  of  Daafnass  and  Oihar  CaaiMiicatian  Oiaordara  (Haalth 
75  0890  0  1  552    Bu4gat  Authority  87,871 

Outlaya  32,512 

National  Xnatituta  of  Daafnaaa  and  Othar  CowMiication  Oiaordara  (Educat 
75  0890  0  1  553    Budgat  Authority  2,524 

Outlaya  732 

Alcohol,  Drug  Abuaa,  and  Nantal  Haalth  Actainiatrotion      I 
Fadaral  atbaidy  for  Saint  Elizabatha  Hoapital 
75  1300  0  1  551    Budgat  Authority  24,755 

Outlaya  24,755 

Alcohol,  drug  abuaa,  and  aantal  haalth  (Haalth  cara  aarvioaa) 
75  1361  0  1  551    Budgat  Authority  1,161.371 

Outlaya  661,981 

Alcohol,  drug  abuaa,  and  aantal  haalth  (Haalth  raaaarohl 
75  1361  0  1  552    Budgat  Authority  719,959 

Outlaya  597,566 

Alcohol,  drug  abuaa,  and  aantal  haalth  (Edueaiian  and  training  of  haalth 
75  1361  0  1  553    Budgat  Authority  46,896 

Outlaya  S4*7U 


SEQUESTER   A-XB 


<1»«0 

1,513 
7*7 

U3,«91 
62,203 

«,BX* 
t73 

20,443 
18,486 

«29 
fill 

87,708 
31,572 

3,591 
97* 

118,612 
34,39* 

<39S 
109 

76«31S 
28,ea8 

2,017 


I«.7i4i 
12,U4 


2B,Bn 
9,«S5 

977 


4,127 
1,355 


15,788 
B>07X 

S9% 
IM 


s,a6X 

5,862 

181.174 
1M,269 

Ut.SM 

93,228 

7.316 
B.4I4 


liait 
Rulaa 


liait 
Rulas 


Fadaral  ai^aplaai 
20  8184  0  7  571 


AGENCY,  BUREAU  ANO  ACCOUNT  TXTI^ 

Off ica  of  Aaaiatant  Sacratary  for  Haalth 

Public  haalth  aarvioa  aanagaaant  (Haalth  cara  aarvioaa 
75  1101  0  1  551    Budgat  Authority 

Outlaya 
Piitlic  haalth  aan^ioa  aanagaaant  (Haalth  raaaarch) 
75  1101  0  1  552    Budgat  Authority 

Outlaya 
Haalth  Cara  Financing  Adkiiniatration 

Fadaral  at^iplaaantary  aadical  inauranca  truat  find 
20  8004  0  7  571    401(C)  Othar  -  incl.  ob. 
{  401(C)  Authority  -  Spac. 

Obligation  Liaitation 

Outlays 
Fadaral  hoapital  inauranca  trust  fvnd 
20  8005  0  7  571    401(CI  Othar  -  incl.  ob. 

401(C)  Authority  -  Spac. 
I  Obligation  Liaitation 

Outlays 
Fadaral  cataatrophic  drug  inauranca  trust  fiaid 
20  8183  0  7  571    401(C)  Authority  -  Spac.  Rulas 

Outlays 
itary  aadical  inauranca  trust  ftnd. 

401(C)  Authority  -  Spac.  Rulas 

Obligation  Liaitation 

Outlays 

(Haalth  cara  sarvicas ) 

Budgat  Authority 

Outlays 

(Haalth  raaaarch) 

Budgat  Authority 

Outlays 
Social  Sacurity  Adiinistration 

Stfiplaaantal  aacurity  incoaa  prograa 
75  0406  0  1  609    Budgat  Authority 

Outlays 
Spacial  barwf its  for  disablad  ooal  ainars 
75  0409  D  1  601    401(C)  Authority 

Outlays 
Faaily  Si^iport  Adainiatration 
Prograa  acbiiniatration 
75  1500  0  1  609    Budgat  Authority 

401(C)  Authority 

Outlays 
Faaily  ai^oport  payaants  to  Statas 
75  1501  0  1  609    401(C)  Authority 

Outlays 
LoM  incoaa  hoaa  anargy  assistanca 
75  1502  0  1  609    Budgat  Authority 

Outlays 
Rafugaa  and  antrant  aasistanca 
75  1503  0  1  609    Budgat  Authority 

Outlays 
Cu— wity  sarvicaa  block  grant 


75  0511  0  1  551 


75  0511  0  1  552 


Off.  Coll. 


75  1504  0  1  506 

Nork  inoantivas 
75  1505  0  1  504 


Budgat  Authority 
Outlays 


Budgat  Authority 

Outlays 

Xntaria  assistanca  to  Statas  for  lagalization 
75  1508  0  1  506    401(C)  Othar  -  incl.  ob.  liait 

Outlays' 
Payaants  to  statas  for  AFOC  work  prograas 
75  1509  0  1  609    401(C)  Othar  -  incl.  ob.  liait 

Outlays 
Husan  Davalopaant  Sarvicas 
Social  aarvicas  block  grant 
75  1634  0  1  506 


hummn   davali 
75  1636  0  1 


506 


401(C)  Authority 
Outlays 
sarvicas 
Budgat  Authority 
Outlays 
Payaants  to  Statas  for  fostar  cara  and  adaption  assis 
401(C)  Authority  -  Spac.  Rulas 
Outlays 


75  1645  0  1  506 


46,034 
26,239 

27,106 
18,161 


57,920 

601,000 

1,167,748 

1,735,705 

206,142 
1,133,000 

995,663 
2,139,041 

2,000 
2,000 
itasf  -ophic 

40,000 
126,261 
165,002 

87,363 
74,259 

10,349 
8,279 


845,738 
845,738 

7,000 
7,000 


86,562 

450 

65,372 

1,279,000 
1,279,000 

1,444,061 
1,314,096 

399,180 
259,467 

397,344 
273,373 

95,463 
89,735 

895,000 
225,000 

465,000 
465,000 


2,700,000 
2.565,000 

2,688,760 
1,479,230 

5,000 
3,750 


SEQUESTER   A-19 


7,181 
4,093 


4,229 
2,053 


9,036 
601,000 
182,169 
778,014 

32,158 

1,133.000 

155.324 

1,289,943 

2,000 
2.000 

40.000 
19.697 
59.500 

13,629 
11,584 

1,614 
1,292 


131.935 
131,935 

1,092 
1,092 


13,504 

70 

10,198 

199.524 
199,524 

225.274 
204.999 

62.272 
40.477 

61,986 
42,646 

14,892 
15,999 

139,620 
35,100 

72.540 
72.540 


421,200 
400,140 

419,447 
230,760 

5,000 
3.750 
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C17B7 


A6ENCY,  BUREAU  «•  ACCOUNT  TITUE 
DapM-lMntel  mrmgmmn\ 
Qmnarml  ItapM'iMntel  amgMMnt 
7B  0120  0  1  *09        »udg^i  Auihority 

OutUys 
Policy  r««— rch 
7S  0122  0  1  M9        au^BBt  Auihoriiy 

Outlays 
Off ie«  of  ihm  Xncpwior  CwiM^l 
75  0128  0  1  M9         Budgsi  Authority 

Outlays 
Offioa  for  Civil  Ra^tts 
75  0135  0  1  751 


BASE 


71,738 
50,217 

8,20* 

s,2m 


Offioa  of 
75  0137  0 


1  50« 


TOTAL  FOR  DapariMsnt 


But^i  Authority 

Outlays 

Affairs 

Oudoat  Authority 

Outlays 
of  Hsalth  and  HuMn  Sarvi^ 

Buctgat  Authority 

Budgat  Authority  -  Spac 

4011 C)  Authority 

«eilCI  Authority  -  Off.  Coll. 

MIIICI  Othar  -  inel.  ob.  liait 

4014C)  Authority  -  Spac.  Rulas 

Oiraet  Loon  Liaitation 

Obligstion  Liaitation 

Outlays 
Dapartasnt  of  tha  Intarior 
Ospartasnt  of  tha  Intarior 
Oil  Spill  Eaargsncy  Fund 
14  0119  0  1  304    Budost  Authority 

Outlays 
Bursau  of  Land  Hsnagsaant 

Hsnogsaant  of  lands  and  rasouroas 
14  1109  0  1  302    Budgat  Authority 

Outlays 
Construction  and  access 
14  1110  0  1  302    Budgat  Authority 

Outlays 
Psysnts  in  liau  of  taxas 
14  1114  0  1  804    Budget  Authority 

Outlays 
Oregon  end  California  grant  lands 
14  1114  0  1  302    Budgat  Authority 

Outlays 
Spaciel  acquisition  of  lands  and  ainarels 


axcapt  So 


S4,71S 

17.098 
15,559 

1,811 
1,449 

18,580,343 

31,311 

3,984,000 

4,802 

1,424,042 

1,781,040 

522 

2,289,672 

19,243,343 


7,421 
3,811 


14  1117  0  1  302 

Service  charges, 
14  5017  0  2  302 

Land  ecquisition 
14  5033  0  2  302 

Outlays 
Oparetion  and  aaintansnoe  of  quarters 


40110  Authority 
Outlays 

its,  and  forfeitures 
Budgat  Authority 
Outlays 


Authority 


14  5048  0  2  302 


iaprovaaents 
14  5132  0  2  302 


M11CI  Authority 
Outlays 


527,277 
440,313 

11,738 
2,935 

109,420 
109,620 

63,895 
47,282 

1,300 
1,300 

4,345 
4,492 

14,884 
7,443 

261 
217 


Budgat  Authority  8,404 

Outlays  5,315 

Hiscellaneous  pei  asnsnt  sppropriations  I Consarvetion  and  land 

14  9921  0  2  302    4ei<C)  Authority  7,308 

Outlays  7,045 

Miscellaneous  peraanant  appropriations  C  Othar  gsnerel  purpose  fiscal  ass 


14  9921  0  2  804    4011 C  I  Authority 

Hiscellaneous  trust  funds 

14  9971  0  7  302    Budgat  Authority 

4014CI  Authority 

Outlays 
Hinarals  Mansgsasnt  Service 
Loosing  and  royalty  aenagsasnt 
14  1917  0  1  302    Budgat  Authority 

Outlays 
Payaants  to  States  frost  receipts  wider  Hineral  Leesing  Act 
14  5003  0  2  804    40110  Authority 

Outleys 


81,291 

106 
424 
372 


181,113 
117,723 


372,1 
343,154 


SEOUESTER   A-CO 


11,191 
7,834 


1,28X 
512 

7,434 
5,727 

2,447 
2,427 


224 

2,098,9M) 

51,311 

621,814 

749 

253,554 

1,781,040 

81 

557,190 

4,525,175 


1.189 
S9B 


82,254 
71,809 

1,851 
458 

17,101 
17,101 

9,948 
7,574 

205 
205 

990 
701 

2,522 
1,141 

41 
54 

1,511 
829 

1,140 
1,099 

12,681 

17 
98 
58 


28,254 
18,545 

58,187 
55,552 


AOENCY,  BUREAU  ANB  ACCOUNT  TITU 

Office  of  Surface  Hining  Raelaaation  and  Enforos— nt 
Regulation  and  taslvwlcgy 
14  1801  0  1  502    Budget  Authority 

Outlays 
Abandoned  aine  reelsaatian  fwid 
14  5015  0  2  502    Budget  Authority 
Outlays 
Bureau  of  Racleaation 


108,087 
45,015 

202,092 
54,969 


14  0447  0  1  501    9uJ^»*   Authority 

34,122 

Oirect  Loen  Liaitation 

31,992 

Outlays 

20,985 

Construction  prograa 

14  0484  0  1  501    Budget  Authority 

442,120 

401(0  Authority  - 

Off. 

Coll. 

4,000 

Outlays 

540,181 

LoNor  Coloredo  River  Besin  davalopnsnt  ftsKi 

14  4079  0  5  501    401(0  Authority  - 

Off. 

Cell. 

95,454 

Outlays 

95,454 

U^ipar  Colorado  River  Basin  fwid 

14  4081  0  5  501    401(0  Authority  - 

Off. 

Coll. 

32,575 

Outlays 

52,575 

Norfcirg  cipital  fund 

14  4524  0  4  501    Budget  Authority 

8.500 

Outlays 

4,808 

Eaargsncy  fiaid 

14  5045  0  2  501    Budget  Authority 

1,000 

Outleys 

405 

Osneral  invest  igstians 

^ 

14  5040  0  2  501    Bud^t  Authority 

■  11,550 

401IO  Authority  - 

Off. 

Cell. 

75 

Outleys 

7,500 

Operetion  and  aaintananoa 

14  5044  0  2  501    Bui^t  Authority 

212,287 

401(0  Authority  - 

Off. 

Cell. 

18,154 

Outleys 

175,085 

Osneral  adainistrativa  atqiansas 

14  5045  0  2  501    Budgat  Authority 

47,985 

Outlays  - 

45,185 

Colorado  River  da*  fi««d,  Boulder  Canyon  project 

14  5454  0  2  501    481IO  Authority 

45,100 

Outlays 

25,842 

Racleaetion  trust  finds 

14  8070  0  7  501    401IO  Authority 

52,217 

Outlays 

49,295 
purpose  fiseel  ess 

nisoeiianaous  permnanT  appropriationk  lu^ 

nvf~  yiiwi  ■* 

14  9922  0  2  804    40110  Authority 

282 

Outlays 

224 

Oaologieel  Survey 

Surveys,  investigstions  and  reseerch 

14  0804  0  1  306    Budget  Authority 

480,895 

401(0  Authority 

250 

4«ltO  Authority  - 

Off. 

Coll. 

75,405 

Outleys 

532,491 

Operetion  end  aaintananoa  of  quarters 

> 

14  5055  0  2  304    401IO  Authority 

75 

Outleys 

40 

Bureeu  of  Hines 

Hines  and  ainarals 

14  09S9  0  1  304    Bu^ist  Authority 

168,987 

Outlays 

114,911 

Halius  find 

14  4053  0  3  304    4«1(0  Authority  - 

Off. 

Coll. 

5,453 

Outlays 

3,455 

Uhitad  States  Fish  and  Nildlife  Service 

Rasource  aanagaaant 

14  1611  0  1  305    Budgat  Authority 

585,296 

4011 O  Authority  - 

Off. 

Coll. 

5,776 

Outlays 

312,946 

Construction 

14  1612  0  1  505    Budgat  Authority 

49,760 

Outlays 

9.952 

Land  acquisition 

14  5020  0  2  503    Budgat  Authority 

78,209 

Outlays 

31.284 

SEOUESTER   Ar21 


U.862 
9,851 


51,526 
8»57S 


5,525 

4»991 
5,274 

105.291 

424 

•7,508 

14,091 
14,891 

5,051 
5,051 

1,524 
1,041 

U4 

94 

1,799 

12 

1,170 

55.117 

1,501 

27,U5 

7,485 
4»7S7 

7,054 
4,051 

8,144 
7,490 


75,019 

59 

lli765 

85,068 

U 


24.542 
17,924 

B9 


59.794 

901 

40.822 

7.745 
I»Bfi3 

12.201 
4.881 
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Otwration  and  mminimrmnom  of  qusriars 
M  SQSO  0  2  S03    Ml( CI  Authority 

Outlay* 
National  Mildlifa  rafuga  find 
14  S091  0  2  aO«    Budbat  Authority 

401(CI  Othar  -  inel.  ob.  liait 

Outlays 
Higratory  bird  consarvation  acooiatt 
M  5137  0  2  503    401IC)  Authority 

Outlay* 
Sport  fish  rastoration 
M  SlSl  0  7  303    401(CI  Authority 

Outlays 
Contributad  ftnds 
M  KU   0  7  303    4011 C)  Authority 

Outlays 
Hisoallanaous  paraanant  appropriations 
U  9923  0  2  303    401IC)  Authority 

Outlays 
National  Park  Sarvica 

Olsaration  of  tha  national  park  systaa 
14  1034  0  1  303    Budbat  Authority 

401(Ci  Authority  -  Off.  Coll. 

Outlay* 
John  F.  Kannacty  Cantar  for  tha  Parfonsii^  Arts 
14  1036  0  1  303    Budgat  Authority 

Outlays 
Construction 
14  1039  0  1  303    BudB*t  Authority 

401ICI  Authority  -  Off.  Coll. 

Outlays 
National  raeraation  and  prasarvation 
14  1042  0  1  303    Budgat  Authority 

Outlays 
Illinois  and  Hiohigan  oanal  national  haritaga-corridor 
.  14  1043  0  1  303    Budgat  Authority 

Outlays 
Land  acquisition 
14  5035  0  2  303    Budgat  Authority 

4011 C)  Authority 

Outlays 
Oparation  and  aaintananoa  of  quartars 
14  5049  0  2  303    4011 C)  Authority 

Outlays 
Historic  prasarvation  fvtd 
14  5140  0  2  303    Budgat  Authority 

Outlays 
Hisoallanaous  paraanant  appropriations 
14  9924  0  2  303    4011  CI  Authority 

Outlays 
Buraau  of  Indian  Affairs 

(^saration  of  Indian  progr— ■  IConsarvation  and  land 
14  2100  0  1  302    Budgat  Authority 

Outlays 

Oparation  of  Indian  progr ■■>  lAraa  and  ragional  daval 
14  2100  0  1  452    Budgat  Authority 

4011  CI  Authority  -  Off.  Coll. 

Outlays 
Oktaration  of  Indian  progr— >  IElaaantary»  saoondsry* 
14  2100  0  1  501    Budgat  Authority 

Outlays 
Construction 
14  2301  0  1  452    Budgat  Authority 

Outlays 
Ravolving  fuid  for  lean* 
14  4409  0  3  452    Oiract  Loan  Liaitation 

Outlays 
Indian  loan  guaranty  and  insurance  fund 
14  4410  0  3  452    Budgat  Authority 

Ouarantaad  Loan  Liaitation 

Outlays 
Oparation  and  aaintananca  of  c|uartars 
14  5051  0  2  452    40I(CI  Authority 

Outlays 


BASE 

1,734 
1.215 

4>945 
4.040 
9.387 

S3 .340 
23.330 

142 .404 
54.912 

4,145 
2.914 

120,200 
44,100 


793,288 

2,800 

400,501 

5,492 
3,570 

204,738 
11,000 
42.011 

15.571 

12.457 

Coanission 

243 

132 

45.474 
30.000 
33.414 

B.432 
4.474 

51.842 
12.737 

953 
324 


it  I 
142.1 
155.440 

408,415 
4,000 
498,441 
tional 
285,534 
241.004 

99.543 
22.849 

15.000 
15.000 

5.259 

41.470 

5.015 


tl 


7.^ 
5.958 


SEOUESTER   A-22 

271 
190 

1.087 

942 

1.445 

5.201 
5.441 

25.547 
8.878 

450 
455 

19.999 
10.000 


125.753 

457 

95.479 

857 
557 

52.251 
1.714 
4.555 

2.429 
1.945 

41 
21 

10,214 
4.480 
5.215 

1.547 
1.010 

4.947 
1.987 

149 
51 


25.424 
21.129 

94.915 

424 

77.788 

44.251 
57.597 

15.498 
5.544 

2.028 
2.028 

820 

4.449 

470 

1,142 
929 


UMI 
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AGENCY.  BUREAU  AMI  ACCOUNT  TITLE 
Cooparativa  fund  Ipapagol 


14  8544  0  7  452 
Hisoallanaous 
14  9925  0  2  452 


Hisoallanaous 
14  9925  0  2 


14  0102  0  1  504 

Construction 
14  0105  0  1  504 


4011 C)  Authority 
it  appropriati 
4011 C)  Authority 
Outlays 

at  appropriations  I Othar 
4011  CI  Authority 
Outlays 
Tarritorial  and  Intamational  Affairs 
Atfeiinistration  of  tarriiorias 
14  0412  0  1  808    Budgat  Authority 

Outlays 
Trtwt  Territory  of  tha  Pacific  Islands 
14  0414  0  1  808    Budjgat  Authority 

Outlays 
Con^iact  of  fraa  association 
14  0415  0  1  808    Budgat  Authority 
4011  CI  Authority 
Outlays 
Off ioa  of  tha  Sacratary 
Salaries  and  aiqiansas 

Budgat  Authority 
Outlays 

•t 
Budget  Authority 
Outlays 
Office  of  the  Solicitor 
Office  of  the  Solicitor 
14  0107  0  1  504    Budget  Authority 
Outlays 
Office  of  Inspector  Canaral 
Office  of  Inspector  Canaril 

14  0104  0  1  504    Budget  Authority 

Outlay* 

TOTAL  FOR  OapartMnt  of  «w  Interior 

Budget  Authority 

40X1  CI  Authori^ 

4011  CI  Authority  -  Off.  Coll. 

40110  Othar  -  incl.  ob.  Itu' 

Oiract  Loan  Liaitation 

Ouarantaed  Loan  Liaitation 

Outlays 

Oapartaant  of  Justice 
Oapartaant  of  Justice 
Caargancy  Drtig  Finding 

15  0551  0  1  751         Bud^t  Authority 

Outlays 
Canaral  Acbiinistration 
Salaries  end  expenses 
15  0129  0  1  751         Bu^at  Authority 

Outlays 
Office  of  the  Inspector  Canaral 
15  0528  0  1  751         Bui^t  Authority 

Outlay 
united  States  Parole  Coaaiissian 
Salaries  and  atqiensaa 
15  1041  0  1  751         Bu^t  Authority 

Outlays 
Legal  Activities 
Salaries  and  expanses.  Foreign  Claias  Sattlaaant 
15  0100  0  1  155         Bui^t  Authority 

Outlays 
Salaries  and  expanses.  Canaral  Legal  Activities 
15  0128  0  1  752         Bud^i  Authority 

Outlays 
Fees  and  expanses  of  Mitnesses 
15  0511  0  1  752         Budget  Authority 

Outlays 
Salaries  and  axpansas.  Antitrust  Division 
15  0519  0  1  752         Bud^t  Authority 

Outlays 
Salaries  and  expenses.  United  States  Attorneys 
15  0522  0  1  752         Budgat  Authority 

Outlays 


1,555 
ragional  (laiialip— il  I 
55.797 
24.894 
gnvarnaant I 

1.000 
1.800 


54.985 
50.571 

29.485 
15.755 

15.029 
15.000 
24.029 


52.194 
44.547 

1.905 
1.714 


24.584 
25.747 


28.^4 
18.051 

5.845.257 

1.009.954 

244.474 

4.040 

44.992 

41.470 

5.229.119 


75.577 
47.717 


91.452 
81.925 

9.488 
8.480 


11.597 
9.975 


Coaaission 


502 
544 

242.215 
228.125 

54,500 
38.150 

47.854 
39.224 

490.819 
431.921 


SEOUESTBI 

8*704 
4.19S 


A-<I 


8WK77 
4.74« 

4.451 
2.454 

2.055 
2.028 
4.841 


8.141 
4.921 


4.U* 
5.7tS 


5.12S 
2,815 

914.472 

157.562 

58.158 

942 

7.819 

4.448 

815.747 


11.1 

18344 


14.245 
12.788 

1.SU 
1.3S4 


1, 
ljt54 


sr 


55, 


8.582 
5.9B1I 

7.442 
4.U9 

74.548 
47,3 
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AGENCY,  BUREAU  AND  ACCOUNT  TITLE 

S*l*ri«*  and  mxpmn***.   United  Stai««  Hsrshals  Scrvici* 


BASE 


SEQUESTER   A-24 


15  OSM  0  1  752    Budgai  Authority 

218,477 

34.114 

Mil  CI  Authority  - 

Off.  Coll. 

4,108 

441 

Outlays 

200,917 

31.343 

Indapandant  oouwal 

15  0S27  0  1  752    4011  CI  Authority 

4,000 

934 

Outlay* 

. 

4,000 

934 

Salarias  and  mupmntm*,   CoMMtity  Ralal 

ions  Sarvioa 

15  0500  0  1  752    Budgat  Authority 

29,244 

4.545 

Outlays 

20,485 

3,194 

Stupor t  of  U«itod  Statas  prisonars 

15  1020  0  1  752    Budgat  Authority 

114,944 

17,931 

Outlays 

43,219 

9,842 

Assats  forfaitura  find 

15  5042  0  2  752    Budgat  Authority 

338,014 

52,731 

Outlays 

135,204 

21,093 

Unitad  Statas  trustaas  systaa  f\»id 

15  5073  0  2  752    Budgat  Authority 

50,438 

7,846 

Outlays 

42,872 

4,488 

Fadaral  Buraau  of  Invastigation 

Salarias  and  axpansas 

15  0200  0  1  751    Budgat  Authority 

1,534,141 

239,324 

MIKCI  Authority  - 

Off.  Coll. 

24,354 

3,799 

Outlays 

1,251,447 

195,240 

Drug  Enforoaaant  Adainistration 

Salarias  and  axpansas 

15  1100  0  1  751    Budgat  Authority 

.  547,486 

66,526 

4011  CI  Authority  - 

Off.  Coll. 

1,500 

234 

Outlays 

427.114 

44.430 

iMiigration  and  Naturalization  Sarvioa 

1 

Salarias  and  axpansas 

15  1217  0  1  751    Budgat  Authority 

875,417 

134,594 

MKCI  Authority  - 

Off.  Coll. 

3,817 

595 

Outlays 

704,311 

109.872 

Xasiigratian  lagalization 

15  5086  0  2  751    401ICI  Authority 

54,792 

6.548 

Outlays 

49,313 

7.493 

Xmigration  usar  faa 

15  S0e7  0  2  751    401ICI  Authority 

105,000 

14.380 

Outlays 

, 

99,750 

15.541 

iHiigration  axaMinations  faa 

15  5066  0  2  751    401ICI  Authority 

54,000 

8.424 

Outlays 

51,300 

8.003 

Fadaral  Prison  Systaa 

Buildings  and  facilitias 

15  1003  0  1  753    Budgat  Authority 

312,719 

48,784 

Outlays 

31,272 

4,678 

National  Znstituta  of  Corractions 

15  1004  0  1  754    Budgat  Authority 

10,082 

1,573 

Outlays 

4,033 

429 

15  1040  0  1  753    Budgat  Authority 

1,011,708 

157,624 

4011  CI  Authority  - 

Off.  Coll. 

12,744 

1,968 

Outlay* 

923,283 

144,032 

Fadaral  Prison  Xndustrias.  Incorporatad 

15  450O  0  4  753    Budgat  Authority 

20,880 

3,257 

Obligation  Liaitat 

ion 

2,509 

391 

Outlays 

2.509 

391 

Off ioa  of  Justica  Prograw* 

Justica  assistanoa 

15  0401  0  1  754    Budgat  Authority 

331,451 

51.707 

Outlay* 

122,741 

19.146 

Criaa  vietias  find 

15  5041  0  2  754    401ICI  Authority 

125,000 

19.500 

Outlays 

42,500 

9.750 

TOTAL  FOR  DapartMnt  of  Justica 

Budgat  Authority 

4.459,585 

1.007.495 

4011  CI  Authority 

344,792 

53.788 

4011  CI  Authority  • 

-  Off.  Coll. 

44.525 

7,257 

Obligation  Liaitation 

2.509 

391 

Outlays 

5.104.571 

794,314 

PapartMnt  of  Labor 

Ei^loyMnt  and  Training  Adainistration 

Prograw  acbiinistratian 

14  0172  0  1  504    Budgat  Authority 

75.524 

11.782 

Outlays 

59.741 

9.520 

3.903.741 
146.343 


AfiCNCY.  BUREAU  AND  ACCOUNT  TITLE 
Training  and  aa^loyaant  larvic 
14  0174  0  1  504    Budgat  Authority 

Outlays 
Coaautity  sarvioa  aaployaant  for  oldar 
14  0175  0  1  504    Bu4gat  Authority  356.952 

Outlays  45.466 

Stata  inaaployaant  insuranoa  and  aaployaant  sarvioa  oporations  (Training 
14  0179  0  1  504    Budgat  Authority  23.552 

Outlays  5.912 

Fadaral  unaaployant  banaf  its  and  alloNonoas  (Training  and  an^eyaantl 
14  0324  0  1  504    Bttdgat  Authority  80.000 

Outlays  47.654 

Fadaral  unan^tloyMnt  bonafits  and  alloManoa*  IUhaii«>loyMnt  coaviansatian) 


tionl 
li«it 


14  0105  0  1  505 


sial  ««orliar«* 
14  9971  0  7  401 


14  0324  0  1  403    4011 C)  Authority 

Outlays 
Uhaaploy— it  trust  fend  (Training  and  anyloy— nt I 
20  6042  0  7  504    Obligation  Liaitation 

Outlays 
Uhoaployaant  trust  fwid  ( Uhaaployaant 
20  6042  0  7  403    401(CI  Othar  -  incl.  ob 

Obligation  Liaitation 

Outlays 
r«t  Sarvioas 
Salarias  and  ■>q»an«as 
14  0104  D  1  505    Budlgat  Authority 

Outlays 
Panaion  Banafit  Cuaranty  Corporation 

Panaion  Banafit  Ouaranty  Corporation  fivid 

14  4204  0  3  401    401(C)  Othar  -  incl.  ob.  liait 

Obligation  Liaitation 

Outlays 
Eiployaant  Standards  Adsinistration 
Salarias  and  auMnsas 

Budgat  Authority 

401(C)  Authority  -  Off.  Coll. 

Outlays 

a^Mnaation  a>9Mnsat 

Obligation  Liaitation 

Outlays 

Black  Iwig  disability  trust  fund 
20  6144  0  7  401    Budgat  Authority 

Outlays 
Oooifiatianal  Safaty  and  Naalth  Atbiinistration 
Salarias  and  a>yaniaa 
14  0400  0  1  SS4    Budgpi  Authority 

Outlays 
Nino  Safaty  and  Maalth  Adainistration 
Salarias  and  tatpmrmmt 
14  1200  0  1  554    Budgat  Authority 

Outlays 
Buraau  of  Labor  Statistics 
Salarias  and  ai^iansos 
14  0200  0  1  505    Budgat  Authority 

401(C)  Authori^  -  Off.  Coll. 

Outlays 
Dapartaantal  Nanagsaant 
Off ioa  of  tha  Znspactor  Canaral 
14  0104  0  1  505    Budgat  Authority 

Outlays 
Salarias  and  a>q>ansas 
14  0145  0  1  505    Bu4gBi  Authority 

Outlays 
TOTAL  FOR  Oapartaant  of  Labor 

Budgat  Authority 

4011 C)  Authority 

401(C)  Authority  -  Off.  Coll. 

401(C)  Other  -  incl.  ob.  liait 

Obligation  Liaitation 

Outlays 
Oapartaant  of  Stata 
Dapartaant  of  Stata 
FH5  intarast  buydoNn 
118082  0  1152    401(C)  Authority 


144.000 
144,000 

1.092.567 
456.023 

105.600 
1.753.354 
1.659.154 


74.713 
45.053 


13.900 
57.400 
71.500 


225.932 

1.500 

195.350 

543 
543 

40.003 
M.0fll3 


242.203 
233.340 


173.655 
156.206 


196.432 

1.100 

170.134 


42.020 
34.599 

127.782 
105.617 

5.406.931 

144.000 

2.400 

119.700 

2.904.064 

3.907.264 


270.000 


SEOUESTER   A-25 

406.987 
23.142 

55,997 
10,247 

3^474 
9Ct 

12,480 
7.445 

25.894 
25.694 

170.444 
71,452 

14.505 
273.524 
290,029 


11.947 
10,148 


2,146 

6.964 

11.154 


35.245 
234 

30.475 


9.340 
9.340 


40.903 
54.404 


27.121 
24.480 


30.987 

172 

24.542 


4,555 

5,709 

19,954 
14,506 

674,992 
25,694 


16,473 
453.039 
409,536 


42.120 


BEST  COPY  AVAILABLE 


41792 


Fedanl  Register  /  Vol  54.  No.  195  /  Wednetdsy.  October  11. 1989  /  Notices 


A6ENCY,  BUREAU  AND  ACCOUNT  TITLE 
Adiinastraiion  of  Forsiyi  Affairs 
Salarias  and  w^Mnsss 
19  0113  0  1  153    Bu4B»i  Authority 

Outlays 
^reiaetion  of  foraign  mssiona  and  official* 
19  0520  0  1  153    Bu4b*^  Authority 

Outlays 
raaiQiirias  in  tha  diploaatic  and  consular  aarvi« 
19  0522  0  1  153    Budgat  Authority 

Diract  Loan  Liaitation 

Outlays 
Payaant  to  tha  Aaariean  Xnstituta  in  Tai 
19  0523  0  1  153    Budgat  Authority 

Outlays 
Acquisition  and  aaintananca  of  buildings 
19  0535  0  1  153    Budgat  Authority 

401(CI  Authority  -  Off.  Coll. 

Outlays 
Raprasantation  alloNanoas 
19  05*5  0  1  153    Budgst  Authority 

Outlays 
Zntamational  Organizations  and  Confarancaa 

Contributiona  for  intamational  paaeakaaping  activities 
19  US*  0  1  153    Budgat  Authority 

Outlays 
Zntamational  confaraneas  and  ccntinganeiaa 
19  1125  0  1  153    Budgat  Authority 

Outlays 
Contributions  to  intamational  organizations 
19  112*  0  1  153    Budgat  Authority 

*01ICI  Authority  -  Off.  Coll. 

Outlays 
Zntamational  Coanissions 
Salarias  and  a»q»anaas,  ZBMC 
19  10*9  0  1  301    Budgat  Authority 

Outlays 
Construction,  ZBNC 
.   19  1078  0  1  301    Budgat  Authority 

Outlays 
Awarican  sections,  international  coaMissions 
19  1082  0  1  301    Budgat  Authority 

Outlays 
Zntamational  fisheries  coMiissians 
19  1087  0  1  302    Budget  Authority 

Outlays 
Other 

united  States  aaargancy  refugee  and  aigration  assistance 

11  00*0  0  1  151    BtK^t  Authority 

Zntemetional  narcotics  control 

11  1022  0  1  151    Budget  Authority 

Outlays 
Ant i- terror isa  assistance 
19  Oil*  0  1  152    Budgat  Authority 

Outlays 
Soviet-East  European  reseerch  end  treining 
19  0118  0  X  153    Budget  Authority 

Outleys 
Peyaent  to  the  Asia  Fotndstion 
19  0525  0  1  15*    Budget  Authority 

Outlays 
Higretion  and  refugee  easistanoe 
19  11*3  0  1  151    Budgat  Authority 

Outlays 
U.S.  bilateral  science  and  technology 
19  1151  0  1  153    Budget  Authority 

Outlays 
Fisheraan's  guaranty  ixMtd 
19  5121  0  2  37*    Budget  Authority 

Outlays 
Zntametionel  Canter,  Nsshington,  B.C. 
19  5151  0  2  153    *01ICI  Authority 

Outlays 


BASE 


1,897,322 
1,556,80* 

,9,500 
2,850 

s 

*,*98 

*2* 

S,223 

11,3*9 
7,390 

250,72* 

*,900 

52,538 

*,792 
*,X1* 


30,27* 
30,27* 

*,2*8 
*,2*2 

507,321 

*0 

*81,99S 


10.9*5 
9,*30 

3,313 
**3 

*,58* 
5,100 

11,012 
11,001 


fuid 


52,200 

105.5*7 
5*.9*8 

10,275 
*,1** 

*,802 
2*0 

1*,505 
12,158 

*82,520 
550,52* 

2,088 
2*088 

1,805 
1,805 

1,28* 
1,225 


SEeUESTER   A-t* 


295,982 
2*2,70* 

1,482 
4*5 

755 

98 
505 

1.774 
1.153 


39.113 

7*4 

8.19* 

748 
*42 


4.723 
4.723 

•  978 
**5 

79.142 

* 
75.191 


1.711 
1.471 

517 
103 

715 


1.718 
1.71* 


8.143 

14.4*8 
5.7*4 

l>*e3 

9*2 

749 
37 

2.231 

1.897 

75.275 
51.5*2 

12* 
52* 

281 
281 

200 
191 
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AGENCY,  BUREAU  AND  ACCOUNT  TITLE 
TOTAL  FOR  DapartMnt  of  State 

Budget  Authority 
4011 C)  Authority 
401IC)  Authority  -  Off.  Coll. 
Direct  Loen  Liaitation 
Outlays 
Oapartaant  of  tha  Traesury 
Depertaantal  Offices 
SmItjot  and  mxpth^e 
20  0101  0  1  805    Budgst  Authority 

4011 C)  Authority  -  Off.  Coll. 
Outleys 
Zntemetionel  effeirs 
20  0171  0  1  803    Budget  Authority 
Outlays 
Federel  LeM  Enforcs— nt  Training  Canter 
Saleries  end  axpansas 
20  0104  0  1  751    Budgat  Authority 

Outlays 
Acquisitions,  construction,  iaprovaaants,  and  raleted 
20  0105  0  1  751    Budget  Authority 
Outleys 
Finenciel  Msnsgswent  Service 
Seleries  end  expanses 
20  1801  0  1  805    Budget  Authority 

Outlays 
St  Liiranca  SaoNay  toll  rabate  prograa 
20  88*5  0  7  808    Bud^t  Authority 
Outlays 
Federal  Finencing  BenK 
Federal  Financing  Bark 

20  *521  0  *  805    401IC)  Authority  -  Off.  Coll. 
Outlays 
Bureeu  of  Alcohol,  Tofaeoco  end  Firaanw 

20  1000  0  1  751    Budget  Authority 

Outleys 
Uhited  Stetes  Custoas  Service 
Saleries  and  aioansas 
20  0*02  0  1  751    Budget  Authority 

*01IC)  Authority 

Outleys 
C^eretion  and  aaintenenoe,  eir  interdiction  prograa 
20  0*0*  0  1  751    Bud^t  Authority 

Outlays 
Custoas  forfeiture  ftnd 
20  5*95  0  2  805    Budget  Authority 

4011  CI  Authority 

Outlays 
Custoas  services  et  saell  eirports 
20  5*9*  0  2  808    Budget  Authority 

Outleys 
RefwKis,  trensfers  end  oqaenses,  icwlaiaad 
20  8789  0  7  805    40110  Authority 

Outleys 
Bureeu  of  Engraving  end  Printing 

Bureeu  of  Engroving  end  Printing  fmd 

20  4502  0  4  805    401ICI  Authority  -  Off.  Coll. 

Outleys 
united  Stetes  Hint 
Seleries  end  expenses 
20  1*1*  0  1  805    Budget  Authority 

*01ICI  Authority  -  Off.  Coll. 

Outleys 
Bureeu  of  tha  PUtlic  Oabt 

Acbiinistering  the  pti»lie  dd>t  • 

20  05*0  0  1  803    Budgat  Authority 

Outlays 
Intemel  Revenue  Service 
Seleries  end  expenses 
20  0911  0  1  803    Budget  Authority 

Outleys 
Processing  tex  returns 
20  0912  0  1  805    Budget  Authority 

Outleys 


SEeUESTER   A-27 


5,*25,702 

271,28* 

4,9*0 

*2* 

2,557,798 

534,410 
42,320 

770 

98 
399,018 

*lt859 

5,125 

58, *1* 

9,**7 

799 

9,1*4 

24.4*2 
21.335 

3,8*7 
3,528 

5*. 751 
55.07* 

5,755 
5,1*0 

20,880 
8,770 

5,257 
1,5*8 

291,917 
255,9*8 

45,559 
39,*19 

11,17* 
11.17* 

1,743 
1,7*3 

2.000 
2,000 

su 

3U 

257,08* 
225. **5 

*0,105 
3* ,892 

1,105,055 

11* ,58* 

1,05*,*95 

■     172,077 

18,187 

1*1,72* 

155,850 
85,707 

2*, 509 
13,370 

10,4*0 
20,000 
50,*40 

1,*29 
3,120 
*,749 

1,705 
1,705 
seized  goods 

18,5*0 

18,5*0 

2,895 
2,895 

555,809 
555,809 

52,07* 
52,07* 

50,1*9 
112,170 
IS* ,81* 

7,82* 
17,*99 
2*, 151 

250,592 
18*,*74 

55,972 
28,778 

95,211 
72,705 

1*,5*1 
11,5*2 

1,837,199 
1,4*9,759 

28*,*05 
229,282 
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AGENCY,  BUREMI  MB  ACCOUNT  TITU 
ExMBifwtions  and  af^iaals 
20  0915  0  1  805    8u4b»*  Authority 

Outlay* 
ZiwMtigBiion,  oollaction  and  iaiqsayar 
20  0914  0  1  805    Budgat  Authority 

Outlays 
Fadaral  tax  lian  rawolving  ft«td 
20  4415  0  5  805    4011  CI  Authority 

Outlays 
Uhitad  Statos  Saerot  Sorvica 

Contribution  for  annuity  banaf  its 


Off.  Coll. 


20  1407  0  1  751 

Salarios  and 
20  1408  0  1  751 


4011 CI  Authority 
Outlays 


TOTAL  FOR  OspartMnt 


Off.  Coll. 
Social  Saourity 
fuwl 


Budgat  Authority 
Outlays 
of  tha  Traasury 
Budgat  Authority 
4011 CI  Authority 
4011  CI  Authority 
Outlays 
DapartMnt  of  Naalth  and  NuMn  San^icas, 
Social  Saourity 

Fadaral  eld-aga  and  survivors  insuranoa  trust 
20  8004  0  7  451    Obligation  Liaitation 

Outlays 
Fadaral  disability  inauranoo  trust  fi*«d 
20  8007  0  7  451    Obligation  Liaitation 
Outlays 
TOTAL  FOR  OspartMnt  of  Haalth  and  Nunn  Sarvioas,  Social  Sa 

Obligation  Liaitation 
Outlays 
Oapartaant  of  Education 

Off ioo  of  Elisirtary  and  Saeondary  Education 
Indian  aducation 
91  0101  0  1  501    Budgat  Authority 

Outlays 
Zi^act  aid 
91  0102  0  1  501    Budgat  Authority 

Outlays 
Coi^ansatory  aducation  for  tha  disadvantagad 
91  0900  0  1  501    Budgat  Authority 

Outlays 
School  iaprflwaaant  prograai 
91  1000  0  1  501    Budgat  Authority 
Outlays 
Off acM  of  Bilingual  Education  and  Minority 
Bilingual,  iaaigrant,  and  rafugaa  aducation 
91  1500  0  1  501    Budgat  Authority 
Outlays 
Of  f  iea  of  Spacial  Education  and  llahabilitativa  Sorvioe* 
Education  for  tha  handioappad 
91  0500  0  1  501 


Affairs 


BASE 

2,079,420 
1,915,250 

1,550,298 
1,577,268 

8,451 
8,451 


18,792 
18,792 

580,590 
325,552 

8,174,820 
175,954 
441,555 

7,442,541 


1,458,298 
1,209,040 

544,145 
451,425 

2,184,441 
1,440,445 


74,747 
10,841 

745,552 
409,220 

4,780,420 
575,474 

1,270,451 
152,478 


204,079 
24,729 


2,052,941 
252,514 


91 


ilitation 
0501  0  1  504 


Payaants  to 
91  0400  0  1 


224,420 

40,921 

219,715 

saeondary, 

5,570 

5,570 


UMI 


Budgat  Authority 

Outlays 

ioas  and  handioappad  raiaarch 

Budgat  Authority 

401ICI  Authority  -  Spoc.  Rulas 

Outlays 
institutions  for  tha  handicappad  (Elaaantary, 
501    Budgat  Authority 

Outlays 
Payaants  to  institutions  for  tha  handicappad  IHi^wr  aducation  I 
91  0401  0  1  502    Budgat  Authority  54,792 

Outlays  54,792 

Payaants  to  institutions  for  tha  handicappad  (Ni{^«ar  education  I 
91  0402  0  1  502    Budgat  Authority  48,902 

Outlays  44,748 

Proaotion  of  aducation  for  tha  blind 
918895  0  7  501    401IC I  Authority  10 

Outlays  I    S 

Of  f ica  of  Vocational  and  Adult  Education 
vocational  and  adult  aducation 
91  0400  0  1  501    Budgat  Authority  1,120,499 

4011  CI  Authority  7,148 

Outlays  155,542 


SEOUESTER   A-tB 

324,421 

298,447 

258,7^4 
214,854 

1,518 
1,518 


2,932 
2,952 

59,541 
50,440 

1,275,582 
27,154 
72,002 

1,192,208 


255,574 
188,410 

85,202 
47,582 

540,774 
255,912 


U,444 
1,491 

119,595 
95,038 

745,777 
89,495 

198,222 

25,787 


52,148 
5,858 


520.242 
59,592 

55,010 
40,921 
75,844 

849 
849 

5,428 
5,428 

10.749 
10.104 

t 

1 


174.829 

1.115 

21,114 
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AGENCY.  BUREAU  MB  ACCOUNT  TTOE 
Off ica  of  Postsaoondary  Education 
Studant  financial  assistanoa 
91  0200  0  1  502    Budgat  Authority 

Outlays 
Nij^tar  aducation 
91  0201  0  1  502    Budgat  Authority 

Outlays 
Ouarantaad  studant  loans 
91  0250  0  1  502    40110  Authority  -  Spac.  Rulas 

Outlays 
Collaga  housing  and  acadaaic  facilitias  loans 
91  0242  0  1  502    Budgat  Authority 

Oiroet  Loan  Liaitation 

Outlays 
lloiTd  Uhivarsity 
91  0405  0  1  502    Bui^t  Authority 

Outlays 
Collaga  housing  loans 
91  4250  0  5  502    401ICI  Authority  -  Off.  Coll. 

Outlays 
Of f ica  of  Educational  Raiaarch  and  Iiyr  ovsaant 

91  0104  0  1  505    Budgat  Authority 

Outlays 
Education  rasaarch  and  statistics 
91  1100  0  1  505    Budgat  Authority 

Outlays 
Dapartaantal  Managaaant 
Off ica  for  civil  ri{^ts 
91  0700  0  1  751    Budgat  Authority 

Outlays 
Prograa  atbiinistration  I  Rasaaroh  and  gai 
91  0800  0  1  505    Budgat  Authority 

Outlays 
Off  ica  of  tha  Znspaeter  Oanaral 
91  1400  0  1  751    Budget  Authority 

Outlays 
TOTAL  FOR  Oapartaant  of  Education 

Bwlgat  Authority 

4814CI  Authori^ 

401ICI  Authority  -  Off.  Coll. 

4014C I  Authority  -  Spoc.  Rulas 

Biract  Loan  Liaitation 

Outlays 
Oapartaant  of  Energy 

Atoaic  Energy  Defense  Activities 
Atoaic  energy  defense  ectivities 
89  0220  0  1  055    Budget  Authority 

UhObligated  Belences  - 

Outlays 
Atoaic  energy  dafanaa  activities 
89  0221  0  1  055    Budget  Authority 

Outlays 
Energy  Prograas 
Caotherael  resources  davalopaant  ftetd 
89  0204  O  1  271    Budget  Authority 

Out leys 
Federal  Energy  Regulatory  Coaaission 
89  0212  0  1  274    Budgat  Authority 

Outleys 
Fossil  energy  reteerch  end  davelopaant 
89  0213  0  1  271    Bu^at  Authority 

Outlays 
Energy  conservetion 
89  0215  0  1  272    Budget  Authority 

Outleys 
Energy  inf oi  astion  adsinisiret ion 
89  0214  0  1  274    BudJBet  Authority 

Outleys 
Eoonoaic  reguletion 
89  0217  0  1  274    Budget  Authority 

Outleys 
Stretegic  petroletai  reserve 
89  0218  0  1  274    Budget  Authority 


BASE 


SEOUESTER   A-29 


4.070,150 
1,125,827 

944,945 
17S.429 

590,421 
88,890 

92,157 
15,847 

41,120 
24,130 

41,120 
24,158 

37,148 

30,944 

4,204 

6,795 
4,827 

968 

184,868 
178,044 

29,148 
27.778 

650 
650 

101 
lAl 

145,257 
50,543 

22.545 
7,888 

81,442 
35,104 

12,754 
5,477 

44,575 
54,997 
dsl 

244,427 
221,154 

4,954 
5.772 

41,545 
54,497 

19,901 
16,518 

5,104 
2,577 

18,045,542 

7,158 

650 

102,041 

50,944 

5,849,731 

2,815,878 

1,117 

101 

102,041 

4,827 

445,525 

7,920,026 

471,475 

5,202,855 

847,445 

50,449 

554,704 

1,756.008 
1,076,324 

185,755 
115,147 

75 
75 

12 
12 

116,550 
99,068 

18,182 
15,4ffi 

398,459 
159,384 

42,140 
24,844 

589,455 
97,558 

48,752 
15,188 

44,540 
45,134 

10,552 
4,729 

22,752 
14,554 

5,549 
2,254 

181,252 
99,489 

28,275 
15,BS1 
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Nw/al  patrolaul  and  oil  shala 
09  0219  0  1  271 


■1 

09  0222 


•e 
0  1 


251 


Budgmi   Auihoriiy 
Ouilays 

ireh  aeiivitu 
Bu4Bai  Auihoriiy 
Outlays 
•oiiviiias 
Bu4B*t  Authority 
Outlays 
aotivitias 
Budoat  Authority 
Outlays 
UraniiJi  st^ply  and  anrich— nt  aetiviti 
09  0224  0  1  271    Oudgat  Authority 

Outlays 
Plant  and  capital  aquipaant 


Enargy  simply,  RIO 
69  0224  0  1  271 

Enargy  st^ply,  RAD 
•9  0225  0  1  271 


89  0227  0  1  271 

SPR  patrelaiai 
09  023S  0  1  274 


Budsat  Authority 
Outlays 


BASE 

193,373 
114,024 

1,114,431 
789,017 

1,941,472 
970,834 

273,794 
134,897 

1,344,800 
1,187,374 

44,200 
57,594 


Eaargsnoy 
89  0234  0 


1  274 


Budgat  Authority  141,093 

4011  CI  Authori^  91,555 

Outlays  189,484 

ts 

Budgat  Authority  4,559 

Outlays  5,247 

Clflsn  oottl  ttJifioloov 
89  0235  0  1  271    401(C)  Authority  710,000 

Outlays  8,450 

Isotopa  production  and  distribution  fund 

89  4180  0  3  271    Budgat  Authority  14,243 

Payaants  to  statas  laidar  Fadaral  PoMar  Act 
89  5105  0  2  804    4011 C)  Authority 

Outlays 
Nuclaar  Mssta  disposal  ftrid 
89  5227  0  2  271    Budgat  Authority 

Outlays 
PoMar  Harkating  Adainistration 

Oparation  and  aaintananoa.  Sou thaai tarn  PoMar  Adiinistration 
89  0302  0  1  271    Budgat  Authority 

Outlays 

Oparation  and  aaintananoa,  SouthNostam  PoMar  Adainistration 
89  0303  0  1  271    Budgat  Authority  8,194 

Outlays  4,713 

Oparation  and  aaintananoa,  Alaska  PoMar  Adainistration 
89  0304  0  1  271    Budgat  Authority  743 

Outlays  S44 

Bomavilla  Paiar  Adainistration  fiaid 
89  4045  0  3  271    401(C)  Authority  -  Off.  Coll. 

Outlays 
Colorado  rivar  basins  paiar  aarkating 
89  4452  0  3  271    401(CI  Authority  - 

Outlays 
Construction,  rahobilitation,  oparation 


2,444 

344,000 
173,000 


932 


fmd,  Nastam 
Off.  Coll. 


Arvs  PoNsr 


ttnd  nBinTWiiosv 


89  5048  0  2  271    Budgat  Authority 

Outlays 
Dapartnantal  Ackiinistration 
Oapartaantal  adainistration 
89  0228  0  1  274    Budgat  Authority 

Outlays 
Oapartaantal  adainistration 
89  0229  0  1  274    Budgat  Authority 

Outlays 
Off ioa  of  tha  Inapactor  Banaral 
89  0234  0  1  274    Budgat  Authority 

Outlays 
TOTAL  FOR  Oopartaant  of  Enargy 

Budgat  Authority 

401(CI  Authority 

401(CI  Authority  -  Off.  Coll. 

Unobligatad  Balanoas  -  Dafanaa 

Outlays 
EnviroraMntal  Protaetion  Agancy 
Erwironaantal  Protaetion  Agancy 
Nazardoua  a«i>stanoa  st^iarftmd 
20  8145  0  7  304         Buc^t  Authority 

401(C)  Authority  -  Off.  Coll. 

Obligation  Liaitation 

Outlays 


45,800 
45,800 
Adiiniatr 

7,( 

7,4 

41,374 
14,234 


351,783 
211,070 

3,273 
1,943 

22,959 
19,515 

14,744,342 

804,001 

53,448 

471,475 

10,734,771 


1,475,742 

13,200 

196,930 

424,413 


SEQUESTER   A-30 

30,144 
18,100 

173,651 
123,087 

302,901 
151,450 

42,712 
21,354 

212,909 
185,231 

10,327 
6,965 

25,131 
14,263 
29,540 

1,023 
819 

110,740 
1,318 

2,534 

362 
382 

53,974 
24,988 


145 
132 

1,279 
735 

119 
57 

7,145 
7,145 

1,194 
1.194 

4,455 
2,221 


54,876 
32,927 

511 
304 

3,562 
3,044 

2,136,977 

125,425 

8,341 

50,449 

1,344,947 


230,219 

2,059 

31,033 

44,520 
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Laaking  undarground  atoraga  tank  trust  fmd 
20  8153  0  7  304         Buri^t  Authority 

flbligatian  Liaitation 

Outlays 
itruction  grants 
48  0103  0  1  304        BiH|gat  Authority 

Outlays 
Waiaarch  and  dawalopaant  (Enargy  at^iply) 
48  0107  0  1  271        8«H|>Bt  Authority 

«utlays 
Rasaarch  and  davalopaant  ( Pollution  oontrol  and  abataaant ) 
48  0107  0  1  304        Biadtfat  Authority 

Outlays 
Abataaant,  control,  and  coaplianca 
48  0108  0  1  304         Budgat  Authority 

Outlays 
Buildings  and  facilitias 
46  0110  0  1  304        Bud^t  Authority 

Outlays 

48  0200  0  1  304    Budlgat  Authority 

401(C)  Authority  -  Off.  Coll. 
Outlays 

Payaant  to  tha  hazardoua  st^stanoa  si^arfund 

48  0250  0  1  304    Bud^iat  Authority 

Raragistration  and  aiipaJitad  processing  ravolving  ftatd 

48  4310  0  3  304    401«C)  Authority  -  Off.  Coll. 
Outlays 

Ravolving  fxmd   for  eartification  and  othar  aarvioas 

48  4311  0  3  304    401(C)  Authority  -  Off.  Coll. 

Outlays 

TOTAL  FOR  Em^iroraMntal  Protaetion  Agancy       i 

•udgat  Authority        \ 
I  401(C)  Authority  -  Off.  Coll. 

Obligation  Liaitation 
Outlays  y 

Dapartaant  of  TranaporH^tion  ^—^  ^ 

Fadaral  Ni{^»«y  Adaii 
.  Aecass  hi|^»ys  to  i#l|)^  racraation  araas  on 

49  0503  0  1  401    Bo^lRv  Authority 

Out 
Hotor  carriar  safaty 
49  0552  0  1  401    Budgat  Authority 

Outlays 
Railroad-hij^stay  or  casings  diaoni  tration  projacts 
49  0557  0  1  401    Budgat  Authority 

Outlays 
Trust  ftawl  shara  of  orttwr  hif^atay  prograas 
49  6009  0  7  401    Budgat  Authority 

Outlays 
Baltiaora-Nashingtcn  PaHotay 
49  8014  0  7  401    Budgat  Authority     _    . 

Outlays 
Hi(^May  safaty  rasaarch  and  davalopaant 
49  6017  0  7  401    Budget  Authority 

Outlays 
.  Hi(^May-ralatad  safaty  grants 
49  8019  0  7  401    401(C)  Authority 

Obligation  Liaitation 

Outl^s 
Hotor  carriar  safaty  giaiits 
49  8046  0  7  401    401(C)  Authority 

Obligation  Liaitation 

Outlays 
Fadaral-aid  hijj^Mays 
49  8063  0  7  401    401(C)  Authority 

481(C)  Authority  -  Off.  Coll. 

Obligation  Liaitation 

Outlays 
Ri(^t-of -May  ravolving  fund  ( truat  ravolving  fund  I 
49  8402  0  6  401    Diract  Loan  Liaitation 

Outlays 
Niscallanaous  appropriationa 
49  9911  0  1  401    Budlgat  Authority 

Outlays 


BASE 


tain  lakas 


SEOUESTER   A-U 


52,324 
5,235 

10,445 

8.143 

817 

1>4S8 

2,035,800 
71,253 

U7»n8 
U»1U 

52,443 

15,214 

1 

8,104 
2.37S 

158,947 
55,431 

24,7«4 
8*410 

751,289 
334,754 

U7,201 
52,222 

8,352 
1,420 

1.30S 
222 

848,342 

3,808 
741,325 

135,441 

594 

115,447 

157,104 

24,500 

14,500 
14,500 

2,842 
2,242 

1,200 
1,200 

mr 

102 

5,540,383 

32,700 

204,145 

1,472,175 

847,420 

6,102 

31,650 

240,859 

IS 

1,348 
270 

210 
42 

26,712 
22,970 

4,479 
3,583 

2,431 
524 

410 

02 

z' 


5,242 
1,052 

021 

13,389 
2,478 

2,069 
410 

4,346 
1,270 

990 
190 

10,000 
9,819 
1,943 

1,548 
1,»2 

304 

40,000 
42,440 
21,924 

9.340 
9,772 
3,420 

14,103,000 

1,500 

12,535.000 

2,531.500 

2,200,040 

234 

lr9S5,440 

394,914 

46.024 
48.024 

7,492 
7,492 

57.029 
11,404 

6.697 
1,779 
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HisoallanaouB  hif^way  trust  f%md* 
«9  9972  0  7  Ml    Budgat  Authority 

Outlays 
NBtiofwl  Midway  Traffic  Safaty  Administration 
Oparationa  and  rasaarch 
*9  M50  0  1  «01    Budbat  Authority 

Outlays 
Oparations  and  rasaareh  (trust  ftmd  sharai 
«9  aoi*  0  7  «01    Budgat  Authority 

Outlays 
Hi|/i»y  traffic  safaty  grants 
69  S020  0  7  «01    401(C)  Authority 

Obligstion  Liaitation 

Outlays 
Fadaral  Railroad  Acliinistration 
Northaait  corridor  ia^rovoaant  prograa 
ft9  0123  0  1  401    Budgat  Authority     ^ 

Outlays 
Off ioa  of  tha  Adiinistrator 


*9  0700  0  1  401 

Railroad  safaty 
49  0702  0  1  401 


Budgat  Authority 
Outlays 


Budgat  Authority 

Outlays 
Orants  to  National  Railroad  Passangar  Corporation 
49  0704  0  1  401    Budgat  Authority 

Outlays 
Fraii^tlina  rahabilitation 
49  0713  0  1  401    Budgat  Authority 

Outlays 
•roh  and  davalopMnt 
401    Budgat  Authority 

Outlays 
Conrail  coaautar  transition  assistanoa 
49  0747  0  1  401    Budgat  Authority 

Outlays 
Urban  Hsss  Transportation  A^inistration 
Ackiinistrativa  a>q»ansas 
49  1120  0  1  401    Budgat  Authority 

Outlays 
Rasaareh,  training,  and  hiaan  rasouroas 
49  1121  0  1  401    Budgat  Authority 

Outlays 
Xntarstata  transfar  grants-transit 


Railroad 
49  074S  0 


49  1127  0  1  401 

Msshington  aatre 
49  1126  0  1  401 

Fonmla  grants 
49  1129  0  1  401 


Budgat  Authority 
Outlays 

Budgat  Authority 
Outlays 


Off.  Coll 


Budgat  Authority 

Outlays 
Discrationary  grants 
49  8191  0  7  401    401(C)  Authority 

Obligation  Liaitation 

Outlays 
Fadaral  Aviation  Aibiinistration 
Oparations 
49  1301  0  1  402    Budgat  Authority 

401(C)  Authori^ 

Outlays 
Naadquartars  a<biinistration 
49  1302  0  1  402    Budgat  Authority 

Outlays 
Aircraft  purchasa  loan  guarantaa  prograa 
49  1399  0  1  402    Budgat  Authority 

Outlays 
Trust  f\jnd   shara  of  FAA  oparations 
49  0104  0  7  402    Budgat  Authority 

Outlays 
Grants-in-aid  for  airports  (Airport  and  airway  trust  ftnd) 

Budgat  Authority 

401(C)  Authority 

Obligation  Liaitation 

Outlays 


BASE 

45,900 
13,180 


71,570 
44,521 

32,405 
21,043 

124,000 

131,544 

52,416 


20,442 
2,044 

22,030 
20,929 

29,479 
23,743 

409,494 
548,724 

4,244 
3,756 

9,716 
5,631 

4,496 
517 


34,029 
30,424 

10,440 
2,066 

ZOBttOO 
4,174 

175,392 
3,506 

1,475,420 
432,714 

1,300,000 

1,190,140 

28,456 


49  6104  0  7  402 


3,137,634 

14,450 

2,715,524 

39,006 
34,327 

UO 
ISO 

503,509 
503,509 

104 

1,700,000 

1,441,400 

233,940 


SEQUESTER   A-32 

10,260 
2,054 


11,145 
7,257 

5,055 
3,264 

19,454 

20,521 

6,209 


3,192 
319 

3,437 
3,245 

4,430 
3,704 

95,113 
85,401 

.  917 


1,514 
910 

7SS 


5,309 
4,778 

1,429 
324 

32,573 
451 

27,341 
547 

241,397 
96,704 

202,800 

185,445 

4,471 


469,502 

2,285 

423,421 

4,065 
5,355 

a 
a 

76,547 
76,547 

14 

245,200 

226,010 

34,496 


UMI 
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Facilitias  and  aquipaant  (Airport  and  ainiay  trust  f»«l) 
49  8107  0  7  402    Budgat  Authority 

401(C)  Authority  -  Off.  Coll. 

Outlays 
Raiaarch,  anginas r ing  and  davalopaant  (Airport  and  airway 
49  8106  0  7  402    Budgat  Authority 

401(C)  Authority  -  Off.  Coll. 

Outlays 
Coast  Guard 

Oparating  aiqpansas 

49  0201  0  1  403    Budgat  Authority 

401(C)  Authority  -  Off.  Coll. 

Outlays 
Acquisition,  construction,  and  uqarovaaants 
49  0240  0  1  403    Budgot  Authority 

Outlays 


Ratirad  pay 

49  0241  0  1  403 

Rasarva  training 
49  0242  0  1  403 


401(C)  Authority 
Outlays 


Rasaareh,  dawal( 
49  0243  0  1  403 


Budgat  Authority 

Outlays 
it,  tast,  and  evaluation 

Budgat  Authority 

Outlays 
Altaration  of  bridges 
49  0244  0  1  403    Budget  Authority 

Outlays 
Coast  Guard  shora  facilitias 
49  0244  0  1  403    Budgat  Authority 

Outlays 
Offshore  oil  pollution  coaponsation  f\artd 
49  5147  0  2  304    Obligation  Liaitation 
Pollution  fiaid 
49  5148  0  2  304    401(C)  Authority 

Outlays 
OaapMstar  port  liability  fund 
49  5170  0  2  304    Obligetion  Liaitation 
Boat  safaty 
49  8149  0  7  403    Budgat  Authority 

Obligation  Liaitation 

Outlays 
Naritiaa  Adainistration 
Ready  rasarva  force 
49  1710  0  1  403    Budget  Authority 

Outlays 
Operations  end  training 
49  1750  0  1  403    Budget  Authority 

Outlays 
Fadaral  ship  financing  fuwl 
49  4301  0  3  403    401(C)  Other  -  incl.  ob. 

Outlays 
Saint  Lawrence  Saawey  Oevalapaant  Corporation 
Saint  Lawrence  Saawey  Developawnt  Corporation 
49  4089  0  3  403    401(C)  Authority  -  Off.  Coll. 

Outlays 
Oparations  and  aeintenence 
49  8003  0  7  403.    Budget  Authority 

Outlays 
Office  of  the  Inspector  General 
Salaries  and  e>q>enses 
49  0130  0  1  407    Budget  Authority 

Outlays 
Research  and  Special  Prograas  Acbiinistration 
Research  end  special  prograas 
49  0104  0  1  407    Budgat  Authority 

Outlays 
Pipeline  safaty 
49  5172  0  2  407    Budgat  Authority 

Outlays 
Office  of  the  Secretary 
Salaries  and  expenses 
69  0102  0  1  407    Budget  Authority 

Outleys 


liait 


1,444,550 

45,327 

216.913 

trust  ft«id) 

148,094 

500 

101,356 


2,047,030 

5,181 

1,700,144 

402,965 
44,329 

37,443 
37,443 

71,391 
42,110 

19,745 
4,720 

14,094 
3,242 

52,581 
5,784 

42,440 

5,700 
1,710 

52,200 

43,102 
31,350 
34,367 


115,424 
70,542 

70,005 
59,504 

3,820 
3,438 


1,000 
1,000 

11,807 
11,607 


31,005 
24,974 


15,704 
10,344 

9,783 
9,294 


58.124 
52,312 


SEQUESTER   A-S3 

225,442 

7,671 

34,150 

24,223 

78 

15,812 


322,457 

606 

245,223 

42,844 
4,915 

5,644 
5,644 

11,137 
9,469 

3,063 

1,046 

2,198 


6,203 
902 

9,772 


6,143 

9,844 
4,691 
5,474 


18,037 
11,008 

10,921 
9,263 

S94 
BS4 


154 

1,642 
1,642 


4,837 
4,208 


2,450 
1.417 

1,524 
1,450 


9,047 
6,141 
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A6ENCY,  BUREMI  AND  ACCOUNT  TITLE 

Tranaportation*  planning*  rataarch  and  davalopaani 
*9  0142  0  1  407    audgat  Authority 

Outlays 
Psyanta  to  air  carrior«>  DOT 
49  0150  0  1  402    Budgat  Authority 

Outlays 
Norking  capital  f««id 
49  4520  0  4  407    audlgat  Authority 
Outlays 
TOTAL  FOR  Dapartaant  of  Transportation 

audgat  Authority 
4011  CI  Authority 
401ICI  Authority  -  Off.  Coll. 
401(C)  Othar  -  incl.  ob.  liait 
Oiract  Loan  Liaitation 
Obligation  Liaitation 
Outlays 
Sanaral  Sarvioas  Adsinistration 
Raal  Proparty  Activitias 
Fadaral  buildings  fuid 

47  4542  0  4  a04    4011  CI  Authority  -  Off.  Coll. 
Outlays 
Parsonal  Proparty  Activitias 
Fadaral  st^iply  sarvioa 
47  0114  0  1  804    audgat  Authority 
Outlays 
transportation  audit  contracts 


EMponsas  of 

47  5250  0  2 


804 


Xnforaation  Rasourcas 
Oparating  m)q>mn» 
47  0900  0  1  a04 


47  5254  0  2  804 


4011  CI  Authority 
Outlays 

tt   Sarvioa 
t   inforaation 
Budgat  Authority 
Outlays 
Fadaral  Proparty  Rasourcas  Activitias 
Oparating  a»q>ansas»  fadaral  proparty  rasourcas  sarvi 
47  0533  0  1  804    Budgat  Authority 

Outlays 
Raal  proparty  ralocotion 
47  0535  0  1  804    Budgat  Authority 
Outlays 
disposal  of  surplus  raal  and  ralatad  par: 
401iCI  Authority 
Outlays 
Canaral  Activitias 

Allot wncai  and  off ioa  staff  for  foraar  Prosidants 
47  0105  0  1  802    Budgat  Authority 

Outlays 
Ei^ansas*  prasidantial  transition 
47  0107  0  1  802    Budgat  Authority 
Outlays 
Inspactor  Canaral 
1  804    Budgat  Authority 
Outlays 
>t  and  adainistration>  salarias  and 
Budgat  Authority 
Outlays 
Constawr  inforaation  cantar  hjnd 
47  4549  0  3  374    Budgat  Authority 

4eilCI  Authority  -  Off.  Coll. 
■  Outlays 

TOTAL  FOR  Canaral  Sarvioas  Acbiinistration 

Budgat  Authority 
4011  CI  Authority 
401ICI  Authority  -  Off.  Coll. 
Outlays 
Dapartaant  of  Mousing  and  Urban  Davalopaant 
Housing  Prograas 

Mousing  oowwaling  assistanoa 
84  0154  0  1  504    Budgat  Authority 
Siteidizad  housing  prograas  ICoaamity  davalopaant  I 
84  0144  0  1  451    Budgat  Authority 
Sti»sidiz*d  housing  prograas  I  Mousing  assistanoa  I 
84  0144  0  1  404    Budgat  Authority 
Outlays 


BASE 

5.920 
2.348 

S2.990 
30.351 

3.351 
3.351 

11.431.938 

17,342.143 

48.158 

3.820 

48.024 

115.534,953 

\  10 ,071. 244 


4.900 
4.1 


50.149 
48,444 

15.000 
2.945 


Off iea  of 
47  0108  0 


47  0110  0  1  804 


33.881 
22,023 


11,488 
7,410 

4,174 
2,088 
1  proparty 

3,829 
2,297 


1,507 
1,354 

3,915 
3,915 

24,729 
22,853 

128,703 
90,092 

1,421 
534 
749 

241,989 

18,829 

5.434 

209.292 


3.454 

5.220 

7.490.940 
17.490 


SfieUESTER   A-34 

924 
349 

5.147 
4.735 

523 
523 

1.783.383 

2.705.377 

10.432 

594 

7.492 

2.423.744 

1.571.112 


744 
744 


7.824 
7.592 

2.340 
459 


5.285 
3.434 


1.792 
1.154 

451 
324 

597 
358 


235 
212 

411 
411 

4,170 
3,545 

20.078 
14.054 

222 

84 
117 

48.870 

2.937 

848 

32,450 


570 

814 

1,148,589 
2,740 
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AGENCY,  BUREAU  AND  ACCOUNT  TITLE  BASE 
Congragata  sarvioas  prograa 

84  0178  0  1  404    Budgat  Authority  5,438 
Transitional  and  si^portiva  housing  daaonstration  prograa 

84  0188  0  1  404    Budgat  Authority  83,520 

Outlays  1,470 
Rantal  housing  assistanoa  fund 

84  4041  0  3  404    401IC)  Authority  -  Off.  Coll.            50,000 

Outlays  50,000 
Nonprofit  sponsor  assistanoa 

84  4042  0  3  404    Dirwst  Loan  Liaitation  1,000 

Outlays  234 
Fadaral  Mousing  Acbiinistration  find 

84  4070  0  3  371    401(CI  Othar  -  incl.  ob.  liait  398,315 

Diraet  Loan  Liaitation  107,897 

I                  Ouarantaad  Loan  Liaitation  .  100.224.000 

Outlays  334.574 
Mousing  for  tha  aldarly  or  handicappad  hrtd 

84  4115  0  3  371    Diraet  Loan  Liaitation  499.790 
Xntarstata  land  salas 

84  5270  0  2  374    401(C)  Authority  424 

Outlays  MB 
Hanufacturad  hoaa  inapaetion  and  aonitoring 

84  5271  0  2  374    401(C)  Authority  7.442 

Outlays  4.259 
Pii>lic  and  Indian  Mousing  Prograas 

Payaants  for  oparation  of  Iom  inooaa  housing  projocts 

84  0143  0  1  404    Budgat  Authority  1.780.550 

Outlays  819.050 
Covarnaant  National  Hortg^a  Association 
Ouarantaas  of  aortgaga-baokad  sacuritias 

84  4238  0  3  371    401(C)  Authority  -  Off.  Coll.  5.588 

Ouarantaad  Loan  Liaitation  149.942,000 

Outlays  4,848 
Coaauiity  Planning  and  Davalopaant 
Coaamity  davalopaant  grants 

84  0142  0  1  451    Budgat  Authority  2.744.400 

Ouarantaad  Loan  Liaitation  150.334 

Outlays  110.444 

84  0171  0  1  451    Budgat  Authority  13,781 

Outlays  13,781 
Eaargancy  shaltar  grants  prograa 

84  0181  0  1  404    Budgat  Authority  48,544 

Outlays  9,709 
Rantal  rahabilitation  grants 

84  0182  0  1  451    Budgat  Authority  154,400 

Outlays  15,440 
Rahabilitation  loan  find 

84  4034  0  3  451    401(C)  Authority  -  Off.  Coll.  13,547 

Diraet  Loan  Liaitation  70,000 

Outlays  34,547 
Nahaaiah  housing  opporttnity  prograa 

84  8888  0  1  451    Budgat  Authority  20,880 

Outlays  2,088 
Policy  Davalopaant  and  Rasaarch 
Rasaaroh  and  tachnology 

84  0108  0  1  451    Budget  Authority  17,957 

Outlays  5,387 
Fair  Mousing  and  Equal  Qpporttvtity 
Fair  housing  activitias 

84  0144  0  1  751    Budgat  Authority  10,440 

Outlays  3,132 
Hanagaaant  and  Adsinistration 

Salarias  and  atqpansas.  Including  transfer  of  f«nds  (Coaatnity  davalopaan 

84  0143  0  1  451    Budget  Authority  179.341 

Outlays  149,750 

Salarias  and  a)q>ansas.  Including  transfer  of  fmds  (Housing  assistance) 

84  0143  0  1  404    Budget  Authority  142,592 

Outlays  140,947 

Salarias  and  mqtmntmt.   Including  trensfer  of  ftnis  (Federal  law  anforoaa 

84  0143  0  1  751    Budgat  Authority  15,547 

Outlays  11,842 


SEQUESTER 

880 

13,029 
241 

7,800 
7,800 

154 
37 

42,137 

14,832 

15,434,944 

52,504 

77,947 


1,192 
974 


277,744 
127,772 


872 

23,390,952 

759 


431,590 
23,452 
17,244 

2,150 
2,150 

7,573 
1,515 

24,430 
2,443 

2,114 

10,920 

5,392 

3,257 
324- 

'      2,801 


A-SS 


,  1,429 

489 


^17,977 
23,341 

25,344 
21,991 

2,428 
1,850 
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MENCY,  BUREAU  AND  ACCOUMT  TITLE 

TOTAL  FO*  DapM>4Mn«  of  Housir^  and  Urhmn   Owvlopwant 

•udgsi  Authority 
401IC)  Authority 
401ICI  Authority  -  Off.  toll. 
401IC)  Othor  -  inel.  ob.  liait 
Direct  Loon  Liaitation 
euw^tooid  Loon  Liaitotion 
Outlays  4 

National  Aaronautic*  and  Spaca  Atfainistratxon 
National  Aaronautica  and  Spaca  Atfainistration 


ftroh  and 
SO  0103  0  1  253 


Raaaarch  and  i 
SO  0103  0  1  254 


it  ISpaoa  fli^t) 
BudB*^  Authority 
4011 CI  Authority  -  Off.  toll 
Outlays 

it  ISpaca  sci 
•udgat  Authority 
Outlays 

it  (St^porting 
Budtiat  Authority 
Outlays 

it  (Air  transportation! 
Budgat~ Authority 


BASE 

12,7*1,046 

•,2M 

49,155 

396,315 

678, M7 

250,314,334 

1,734,542 


962,451 

5,000 

044,149 


i^gplicatians,  and  tachno 


itiviti« 


SO  0103  0  1  2S5 

so  0103  0  1  402 

Outlays 
Spaca  flii^t,  control,  and  data  com 
SO  0105  0  1  250    4011  CI  Authority 

Outlays 
Spaca  fli^t,  control,  and  data 
SO  0105  0  1  253    Budgat  Authority 

Outlays 
Spaca  fli^t,  control,  and  data 
SO  0105  0  1  255    Budgat  Authority 

4011  CI  Authority 

Outlays 


440,574 
546,331 
si 

74,032 
45,083 

351,740 
301,107 


nieations 
Off.  toll 


6,346 
6,346 
•tiona  <  Spaca  fli^tl 

3,446,512 
2,564,301 
lieations  (St^porting  spaca  activit 

611,414 

47,935 

494,213 


Construction  of  facilities  ( 


fli^tl 


80  0107  0  1  253 


applications  I 


activitiasi 


Budgat  Authority 
Outlays 
Construction  of  facilities  ISpaca  sciai 
SO  0107  0  1  254    Budgat  Authority 

Outlays 
Construction  of  facilities  ISivporting 
60  0107  0  1  255    Budgat  Authority 

Outlays 
Construction  of  facilities  JAir  transportation  I 
80  0107  0  1  402    Budgat  Authority 

Outlays 
Research  and  davelopMnt  I  Space  fli^tl 
80  0108  0  1  253    Budgat  Authority 

4011CI  Authority  -  Off 

Outlays 
Research  and  develapaant  (Spece  sci 
SO  0106  0  1  254    Budget  Authority 

Outlays 
Research  and  davelopwant  I  Supporting 
80  0108  0  1  255    Budgat  Authority 

Outlays 

Reseeroh  and  davalopMent  I  Air  transportation! 
80  0108  0  1  402    Budget  Authority 

Outlays 
Science,  spece,  end  technology  educetion  trust  furtd 
SO  8978  0  7  503    4011  CI  Authority 

Outlays 
TOTAL  FOR  National  Aaroneutics  and  Space  Ackunistrstian 

Budget  Authority 

4011  CI  Authority 

4011  CI  Authority 

Out leys 
Office  of  Personnel  Hwiagawant 
Office  of  Personnel  Nanagaaant 
Salaries  and  aaipensas 
24  0100  0  1  805    Budgat  Authority 

Outlays 


ities! 


74,430 

4,961 

and  technology! 

11,902 

774 

143,643 
9,351 


54,810 
3,543 

1,443,254 

5,781 

794,167 

teohnologyl 

2,261,034 

1,143,326 

19,427 
12,620 

454,036 
232,012 

1,000 
1,C 


Off.   Coll. 


11,216,103 

46,935 

19,149 

7,073,366 


Cover wisnt  peyaant  for  annuitants,  aa^loyeea  heelth  benefits 
24  0206  0  1  551         4011  CI  Autiwrity 
Ccverrewnt  peyeant  for  annuitants,  aeployee 


115,172 
109,413 


24  0500  0  1  402 


Budget  Authority 
Out leys 


3,780,169 
life  insurance  benefits 
2,700 
2,100 


SEeUESTER   A-34 

1,990,847 

1,290 

10,788 

42,137 

105,675 

39,049,346 

270,590 


153,294 

780 

132,000 

99,929 
85,540 

11,641 
10,153 

54,675 
44,972 

1,305 
1,305 

572,286 
403,443 

124,560 

7,478 

77,097 

11,954 
777 

1,657 
121 

22,443 
1,459 

8,550 

S54 

254,348 

902 

124,204 

355,641 
181,479 

3,042 

1,949 

70,630 
34,194 

154 
154 

1,749,712 
7,634 
2,967 

1,103,447 


17,967 
17,066 

569,706 

421 
328 
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Eaployees  life  ii 
24  8424  0  8  402 


AGENCY,  BUREAU  AND  ACCOUNT  TITLE 

Civil  service  retireaant  and  disability  fuid 
24  8135  0  7  402    Obligation  Liaitation 

Outlays 
jranee  fuid 

4011  CI  Other  -  incl.  ob.  liait 

Outlays 
Ei^>loyees  health  benefits  ftnd 
24  6440  0  8  551    Obligation  Liaitation 

Outleys 
Retired  eaployees  heelth  benefits  ftml 
24  8445  0  6  551    Obligation  Liaitation 

Outlays 
TOTAL  FOR  Office  of  Persormel  Nanagaaant 

Budget  Authority 

4011  CI  Authority 

401ICI  Other  -  incl.  ob.  liait 

Obligation  Liaitation 

Outlays 
Saall  Business  Aibiinistratian 
Saall  Business  Achiinistration 
Salaries  and  etpanses 
73  0100  0  1  374    Budget  Authority 

Outlays 
Disaster  loan  fund 
73  4153  0  3  453    Direct  Loen  Liaitetien 

Outlays 
Business  loen  end  inwestaant  fwtd 
73  4154  0  3  374    Dirwst  Loan  Liaitetien' 

Ouarantaed  Loan  Liaitation 

Outlays 
Surety  bond  guarantee!  revolving  fxMti 
73  4156  0  3  376    Ouaranteed  Loen  Liaitetien 
TOTAL  FOR  Saall  Business  Acbiinistretion 

Budget  Authority 

Direct  Loen  Liaitation 

Ouaranteed  Loen  Liaitation 

Outlays 
krtaant  of  Veterans  Affairs 
Veterans  Benefits  Achiinistretion 
Reedjustaant  benefits 
36  0137  0  1  702    4011  CI  Authority 

Outlays 
Burial  benefits  end  aiscelleneous  assistance 
56  0155  0  1  701    4011  CI  Authority 

Outlays 
Veterens  Heelth  Services  and  Reseeroh  Atbiinistration 
Orants  to  the  Repti>lio  of  the  Philippines 
34  0144  0  1  703    Budget  Authority 

Outleys 
licel  e«biinistretion  and  aiscelleneous  opereting 


34  0152  0  1  703 

Hadical  care 
34  0140  0  1  703 


Budget  Authority 
Outleys 


Rula 


Budgat  Authority 

Budgat  Authority  -  Spec. 

401(CI  Authority  -  Spec. 

Outleys 
Nodical  and  prosthetic  retearch 
34  0161  0  1  703    Budgat  Authority 

Outlays 
Dopartaantal  Atbiinistration 
Construction,  aajor  projects 
36  0110  0  1  70S    Budget  Authority 

Outlays 
Construction,  ainor  projects 
36  0111  0  1  703    Budget  Authority 

Outleys 
Ceneral  opereting  oqienses 
36  0151  0  1  705    Budgat  Authority 

Outlays 
Office  of  the  Inspector  General 
36  0170  0  1  705    Budgat  Authority 

Outlays 

Grants  for  construction  of  state  extended  oere  fecilities 
36  0161  0  1  703    Budgat  Authority 


BASE 

SEQUESTER   A-S7 

69,450 
49,450 

18,854 
10,684 

772 
772 

120 
120 

10,450 
10,4fi0 

1«441 
1*441 

SO 
130 

20 
20 

117,672 

3,780,149 

772 

80,230 

192,515 

16,386 

889,784 

120 

12,515 

30.031 

242,542 
245,317 

37,840 
36,270 

323,000 
136,000 

50,568 
21,528 

94,000 

3,910,000 

53,000 

14,444 

409,960 

6,268 

1,301,000 

202,956 

242,542 

417,000 

5,211,000 

434,317 

37,860 

65,052 

612,916 

46,044 

212,119 
194,352 

35,091 
50,451 

138,120 
138,118 

21,547 
21,544 

522 
24 

61 

4 

51,040 
37,784 

7,945 
5,894 

950,692 

212,863 

408 

1,056,906 

146,506 

212,665 

408 

316,712 

224,279 
174,938 

34,988 
27,290 

373,841 
12,337 

58,320 
1,924 

102,099 
52,944 

15,927 
6,259 

831,256 
748,150 

129,477 
114,709 

21,651 

19,666 

3,409 
3,068 

43,846 


4,640 
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A6ENCY,  BUREAU  AND  ACCOUNT  TITLE 

6r«nis  for  ih«  oonstructicvi  of  Steio  wtorans  c«m 

M  0183  0  1  706         Buclgat  Auihori«y 

Parking  gsragB  revolving  fuvJ 

M  «538  0  3  703         Budgai  Au«iori«y 

401IC)  Authority  -  Off.  Coll. 

Outlays 
TOTAL  FOR  O^aartMnt  of  Vmimranm   Affair* 

Budgai  Authority 

Buc^t  Authority  -  Spae.  Rulas 

4011 C  I  Authority 

MlIC)  Authority  -  Off.  Coll. 

M)1ICI  Authority  -  Spac.  Rulaa 

Outlays 


itarias 


Othar  Indapandant  Agancias 
Spaoa  Couwil 
11  0020  0  1  802    Budgat  Authority 

Outlays 
Mtito  Heusa  Confaranoa  on  Library  and  Xnforaation  Sci 
95  2701  0  1  503    Budgat  Authority 
Outlays 
ACTION 

Operating  aMpansas 
M  0103  0  1  506    Budgat  Authority 
Outlays 
Achinistrativo  Confaranoa  of  tha  Uhitad  Statas 
Salaries  and  a>yansas 
9S  1700  0  1  751    Budgat  Authority 
Outlays 
At^isory  CoMiittaa  on  Fadaral  Pay 
Salaries  and  ajqienses 
95  1800  0  1  805    Budgat  Authority 
Outlays 
A(A/isory  Council  on  Nistoric  Praservetion 
Salaries  and  e>qpenses 
95  2300  0  1  303    Budgat  Authority 
Outlays 
Aaarican  Bettle  Hon  awi  its  Coaeission 
Salaries  and  expanses 
74  0100  0  1  705    Budgat  Authority 
Out leys 
Architectural  and  Trensportation  Barriers  Con^lianoa  Boerd 
Selaries  and  expenses 
95  3200  0  1  751    Budgat  Authority 
Outlays 
Anas  Control  and  Oisanaaeant  Agency 

Ar«s  control  and  disariMMent  activities 
94  0100  0  1  153    Budget  Authority 
Out leys 
Berry  eol<fc«eter  Scholarship  and  Excelli 


9,396 

27,164 

667 

2,006 

2,635,988 

212,863 

350,239 

667 

608 

2,639,207 


193 
176 

1,866 
1,633 


179,201 
108,956 


1,989 
1,591 


219 
208 


1,899 
1,709 


16,127 
13,708 


2,016 
1,551 


32,881 

21,800 

in  Education  Foundation 


Barry  eol<Water  Scholarship  and  Excellence  in  Education  Fmridatian 


*S   8281  0  7  502 


incl.  cb.  liait 


1,307 
1,307 


203,501 
195.361 

36,662 
10,339 


SO/ 


UMI 


6011  CI  Othar 

Outlays 
Board  for  International  Broadcasting 
Grants  and  expenses 
95  1165  0  1  156    Budget  Authority 

Outlays 
Israel  relay  station 
95  1166  0  1  156    Budgat  Authority 

Outlays 
Coaaiission  of  Fine  Arts 
Salaries  and  expanses 
95  2600  0  1  651    Budgat  Authority 

Outlays 
National  capital  arts  and  cultural  affairs 
95  2602  0  1  503    Budgat  Authority 

Outlays 
Coaaiissian  on  Civil  Rif^ts 
Salaries  end  expenses 
95  1900  0  1  751    Budget  Authority 

Outlays 
CoaMittae  for  Purchase  fra«  the  Blind  and  othar  Severely  Handicapped 
Selaries  and  a^^Mnses 
95  2000  0  1  505    Budgat  Authority  919 

Oitlays  I   872 


5,220 
5,220 


6,087 
5,176 


SEQUESTER   A-38 

1,666 

6,236 
101 
313 

611,215 

212,863 

56,638 

101 

608 

536,350 


(7 
Ml 


27,955 
16,997 


SIO 
MS 


S6 
St 


M7 


2,516 
2,138 


t62 


5,129 
3,601 


<•% 


31,766 
30,676 

5,376 
1,613 


TV 
72 

816 
816 


950 
807 


1S6 
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Off.  Call. 


AGENCY,  BUREAU  AND  ACCOUNT  TITLE 
fa— odity  Futures  Trading  Cot 

CnaeoJity  Futures  Treding  Caaaissian 
95  1600  0  1  376    BudgBi  Authority 

Outlays 
Consuaar  Product  Safety  Coaaissian 
Salaries  and  a)4Mnses 
61  0100  0  1  556    Buc^t  Authority 

6011 CI  Authority  - 

Outlays 
Corporation  for  Pi^lic  Broadcasting 
P(i>lic  broadcasting  fiaid 
20  0151  0  1  503    601(CI  Authority 

Outlays 
Court  of  veterans  Appeals 
Selaries  end  eMpansea 
95  0300  0  1  705    Budget  Authority 

Outlays 
District  of  Coltabia 

Federal  peyMnt  to  the  District  of  Coltaritia 
20  1700  0  1  806    Budgat  Authority 

Outlays 
E«VJal  E^>loy«ant  Opportwtity  Coaaission 
Salaries  and  e>qMnse« 
65  0100  0  1  751    Budget  Authority 

Outleys 
Export-Iaport  Bank  of  tha  Uhitad  Statas 
Export-Iaport  Bank  of  tha  Utited  Stetes 
83  6027  0  3  155    Budget  Authority 

Direct  Loen  Liaitation 
I  ftjarantaed  Loen  Liaitetien 

I  Obligation  Liaitation 

Outlays 
Fara  Credit  Atbiinistretian 

Revolving  ixMitd   for  acbiinistrativa  yursntat 
78  6131  0  3  351    Obligation  Liaitation 

Outlays 
Fara  Credit  Systaa  Financial  Assistance  Cocporation 
Fera  credit  essistanoa  fuid 
78  6133  0  3  351    6011  CI  Authority 

Outlays 
Fadaral  CoaaMtieationa  Coaaission 
Salaries  and  expanaea 
27  0100  0  1  376    Budgat  Authority 

Outlays 
Fadaral  Election  Coaaission 
Salaries  end  eiq>enses 
95  1600  0  1  808    Budgat  Authority 

Outlays 
Fadaral  Eaargancy  Nanagaaant  Agency 

Salaries  end  e>q»enses  I Oefense-releted  eetivitiesi 
58  0100  0  1  056    Budget  Authority 

Outleys 
Salaries  end  eiqMnse*  (Disaster  relief  end  inaurenoal 
58  0100  0  1  653    Budget  Authority 

Outlays 

ft  planning  and  assistance  I  Defanse-releted  ectivities 

Budget  Authority  267,529 

Outlays  167,161 

it  planning  and  assistence  (Disaster  relief  and  inaura 

Budget  Authority  27,336 

Oitlays  15,035 

Eaargancy  food  end  shelter  prograa 
58  0103  0  1  605         Budget  Authority  131,566 

(kitleys  131,566 

Disaster  relief 
58  0106  0  1  653         Bui^t  Authority  1,365,552 

Oitlays  83,760 

National  insurance  davalopaant  find 
58  6235  0  3  651         60i(CI  Authority  220 

Oitleys  220 

Federal  Labor  Relations  Authority 
Salaries  end  e>q>enses 
56  0100  0  1  805         Budget  Authority  18,753 

<X»tleys  17,253 


Eaargancy 

58  0101  0  1  056 

Eaargancy 

58  0101  0  1  653 


BASE 


37,079 
32,259 


36,806 

10 

51,295 


232,668 
232,668 


S,S09 
2,978 


561,578 
561,578 


192,701 
170,155 


116,860 

725,580 

10,668,800 

21,900 

128,600 


39,776 
»9,776 


500,000 
675,000 


106,599 
100,203 


16,725 
15,053 


73,685 
66,137 

73,385 
66,067 


SEQUESTER   A-49 


f,7B6 
5,832 


5,762 

2 


36,293 
36,2^ 


1X6 


87,606 
87,606 


38,861 
26,566 


17,915 

113,190 

1,661,213 

3,616 

20,030 


6,205 
6,205 


78,000 
76,100 


16,629 
15,632 


2,689 
2,368 


11,666 
10,317 

U,«68 
10,303 

61,735 
22,956 

6,266 
2,368 

20,528 
20,620 

215,026 
13,067 


2,925 
2,691 
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MENCY,  BUREAU  AND  ACCOUNT  TITLE 
F«d»r*l  Naritia*  Coanission 
S*lari«*  and  aaqMnsas 
65  0100  0  1  MS    Budoai  Auihoriiy 
Outlay* 
Fadaral  Hadiation  and  Conciliaiian  S*rvio« 
Salariaa  and  m»^pmnmm* 
93  0100  0  1  505    Budgat  Auihority 
Qui lays 
Fadaral  Nina  Safaty  and  Haalih  RaviaN  CoMiission 
Salariaa  and  aiqiansas 

Budgat  Authority 
Outlay* 
■i**ian 


9S  2800  0  1  SS<% 


Fadaral  Trada 
Salaria*  and 
29  0100  0  1  S76 


TOTAL  FOR  Othar 


Budgat  Authority 
Outlay* 

it  Agancia* 
Budgpt  Authority 
401IC)  Authority 
4011 C)  Authority  -  Off.  Coll. 
401(C)  Othar  -  incl.  ob.  liait 
Oiract  Loan  Liaitation 
Ouarantaad  Loan  Liaitation 
Obligation  Liaitation 
Outlay* 
Othar  Indipandant  Agancia* 
Othar  Indapandant  Agancia* 
Oafanaa  Nuelaar  Safaty  Board 
51  8880  0  1  053    Budgat  Authority 
Outlay* 
Harry  S  Truaan  Scholarship  Foundation 

Harry  S  Truaan  aaaorial  scholarahip  trust  find 
95  829*  0  7  502    401IC)  Othar  -  incl.  ob.  liait 
Outlays 
'ican  Ravolution  Bioantamial  Adiinistration 
riean  Ravolution  Bioantannial  Aduinistration 
7*  1900  0  1  80«    Budgat  Authority 
Outlays 
Christophar  Coludxj*  Ouinoantannary  Ai>ilaa  CoMiiasion 
Salaria*  and  attpansa* 
76  0800  0  1  376    Budgat  Authority 
Outlay* 
CaMii**ian  on  tha  Bioantannial  of  tha  U.S.  Conatitution 
Salaria*  and  axpanaa* 
76  0054  0  1  808    Budgat  Authority 
Outlay* 
Frarklin  Oolano  Rooaavalt  Haaorial  Coaai**ian 
Salaria*  and  axponsa* 
76  0700  0  1  808    Budgat  Authority 
Outlay* 
Zn*titut«  of  Aaariean  Indian  and  Alaska  Nativa  Cultura 
Salarias  and  axpansa* 
95  2900  0  1  502    Budgat  Authority 
Outlays 
Zntalliganea  Cawmuniiy   Staff 
Intalliganoa  oomuniiy   staff 
95  0400  0  1  054    Budgat  Authority 
Outlays 
Advisory  Comission  on  Intargoy ar  naantal  Ralations 
Salarias  and  axpansas 
55  0100  0  1  808    Budgat  Authority 
Outlays 
Appalachian  Ragional  Coaaission 

Appalachian  ragional  davalopaant  prograas 
46  0200  0  1  452    Budgat  Authority 
Outlays 
OalsNara  Rivar  Basin  CoMiission 
Salarias  and  mt^mnmm* 
46  0100  0  1  301    Budgat  Authority 

Outlay* 
Contribution  to  DalaMara  Rivar  Ba*in  CoHii**ian 
46  0102  0  1  301    Buctgat  Authority 
Outlay* 


BASE 


14,517 
13»065 


27,569 
25,060 


4,305 
4,004 


70,753 
65,093 

3,631,448 

732,868 

10 

1,307 

725,580 

10,648,800 

61,676 

2,793,769 


7,000 
6,650 


3,061 
3,053 


5,053 
4,548 


225 
203. 


7,294 
6,309 


29 
24 
Arts  Davalopa 

3,230 
3,230 


25,161 
16,355 


1,112 


150,000 
41,945 


2M 
199 


SEQUESTER       A-40 


2,265 
2,038 


4,301 
3,909 


672 
625 


11,037 
10,155 

566,502 
114,327 

t 


113,190 

1,661,213 

9,621 

435,824 


7It 


«7i 
476 


7t9 


U 


1,138 


B 
4 


2,692 
1,750 


ITS 


23,400 
6,543 


B 
SI 


345 
345 
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200 
189 

276 
276 


38,317 
32,991 


46,109 
41,498 


500 
250 


1,482 
-1,482 


322,131 
283,475 


1,017 
903 


AGENCY,  BUREAU  AND  ACCOUNT  TITLE 

Zntarstata  Coaaission  on  tha  Potoaac  Rivar  Basin 

Contributicm  to  Intarstata  Coaaission  on  tha  Potoaac  Rivar  Basin 
46  0446  0  1  304    Budgat  Authority  300 

Outlays  300 

Sus«|iMhanna  Rivar  Basin  Coaaission 
Salarias  and  anpansas 
46  0500  0  1  301    Budgat  Authority 

Outlays 
Contribution  to  Susquahanna  Rivar  Basin  Coaaission 
46  0501  0  1  301    Budgat  Authority 
Outlays 
Xntamational  Trada  Coaaission 
Salarias  and  a>q>ansas 
34  0100  0  1  153    Budgat  Authority 
Outlays 
Intarstata  Coaaarra  Coaaission 
Salarias  and  a>q»an*as 

30  0100  0  1  401    Budgat  Authority  ^:^ 

Outlays 
Hadison  Haaorial  FolloNship  Fouidation 
Hadison  Haaorial  FalloMship  Trust  Fxmd 
95  8282  0  7  502    4011  CI  Othar  -  incl.  ob.^ liait 
Outlays 
Japan-Unitad  Statas  Friandship  Coiission 
Japan-Unitad  Statas  friandship  trust  fxmti 
95  8025  0  7  154    Budgat  Authority 
Outlays 
Lagal  Sarvicas  Corporation 

Payaant  to  tha  Lagal  Sarvicas  Corporation 
20  0501  0  1  752    Budgat  Authority 
Outlays 
Harina  Haaaal  Coaaission 
Salarias  and  axpansa* 
95  2200  0  1  302    Budgat  Authority 
Outlays 
Harit  Systaas  Protaction  Board 
Salarias  and  a>q>ansas 
41  0100  0  1  805    Budgat  Authority 

Outlays 
Off ioa  of  tha  Spacial  Cotnsal 
41  0101  0  1  805    Budgat  Authority 
Outlays 
National  Archivas  and  Racords  Acbiinistration 
Qparating  aiqsansas 
88  0300  0  1  804    Budgat  Authority 

Outlays 
Nstional  arohivas  trust  find 

88  8436  0  8  804    401IC)  Authority  -  Off.  Coll. 
Outlays 
National  Capital  Planning  CoMiission 
Salarias  and  maq»mr»m% 
95  2500  0  1  451    Budget  Authority 
Outlays 
Nstional  Coaaission  on  Libraries  and  Inforaation  Sciance 
Salaries' and  eMpanses 
95  2700  0  1  503    Budget  Authority 
Outlays 
National  CoMiission  on  Higrant  Education 
Salaries  end  expenses 
95  0600  0  1  501    Budget  Authority 
Outlays 
National  Cotjncil  on  Disability 
Salaries  end  expenses 
95  3500  0  1  506    Budget  Authority 
Outlays 
Nationel  EndoNaent  for  the  Arts 

National  ■uluaiit  for  the  arts:  Grants  and  administration 
59  0100  0  1  503    .Budget  Authority 
Outlays 
Nationel  EndoMaant  for  the  Hiamiities 

Netionel  andoMaent  for  the  huaenities:  Grants  and  ediinistration 
59  0200  0  1  503    Budget  Authority  160,080 

Outleys  72,036 


21 ,( 

18,601 

5,352 
4,918 


129,022 
103,218 

10,555 
10,555 


3,166 
2,913 


791 
635 


2,080 
166 


1,229  ' 
985 


176,898 
59,615 


SEQUESTER        A-41 


47 
47 


SI 

n 

4S 


5,977 
5,147 


7,195 
6,474 


7« 
S« 


CSl 


50,252 
44,222 


1S9 
141 


5,414 
2,902 


747 


20,127 
16,102 

1,647 
1,647 


US 


Sf4 


19t 
US 


27,596 
9,500 


24,972 
11,258 
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MCNCY,  BUREAU  MO  ACCOURT  TTTtT  B«fi£ 

liwiiiui*  of  HusMM  Sarvioas 

Xnatitirto  of  Numum  Sorvioosi     Cranis  and  aduntstrafion 
69  0300  0  1  605         Wudgmi  Airtheriiy  25,272 

Outlays  6,006 

Nitioml  Labor  Halations  Board 

65  0100  0  1  505         Bui^t  Authority  166,586 

Outlays  157»«7 

National  Hadiation  Boavd 
Salariaa  and  at^iansaft 
95  2600  0  1  505         Bud^at  Authority  i,926 

Outlays  6,290 

National  Scianoa  Fouidatim 

Waiaarch  and  ralatad  acfia^itiaa 

69  OlOa  0  1  251         Budbat  Authority  1,692,189 

Outlays  826,055 

Scianoa  and  anginaarina  adueation  activitia^ 
69  0106  0  1  251         Bu^iM  Authority  178,526 

Outlays  26,600 

U.S.   Antarctic  prograa 
69  0200  0  1  251         Budoat  Authority  U6*M6 

OuUays  67,698 

National  Transportation  Safaty  Board 
Salarias  and  a>4>ansas 
95  0310  0  1  607         Budovt  Authority  27,062 

Outlays  26,356 

Naii^iberhood  Rainwastaanf  Corporation 

Payant  to  tha  Nai^^ifaorhood  Bainwasti— nt  Corporation 

82  1500  0  1  651         Budipi  Authority  20,552 

Oulbya.  20,352 

Nuelaar  Ragulatory  Co— ission 
Salarias  and  aiqiansas 
51  0200  0  1  276         Bu^iat  Authority  662,100 

OuUays  551,575 

^       Of f ioa  of  tha  Xnapactor  Canaral 

51  0500  0  1  276        Wudgmi  Authority  2,900 

OuUajfs  2,665 

TOTAL  FOR  Othar  Indipandw4  Agwwias 

Budgat  Authority  5,786,670 

6aUC)  Authority  -  Off.  ColU  10,555 

60UC)  Othar  -  incl.  Ob.  limt  5,561 

Outlays  2,165.121 

Othar  Xndspandw%t  Agancias 

Ooot^ational  Safaty  and  Naalth  RavioM  Coaiisaian 
Salarias  and  aiipansai 
95  2100  0  1  556         Budsiat  Authority  6,265 

OwUays  fc.766 

tamsylvania  Avanua  DawalopsMnt  Corporation 
Salarias  and  axpansas 
62  0100  0  1  651         Budgat  Authority  2,685 

0u41ays  2,015 

Rii>lic  davalopMnt 
62  0102  0  1  651         Budbat  Authority  5»Ua 

Outlays  2,689 

Land  acquisition  and  daMlopaant  fwid 
62  6086  0  3  651         6a&rC  I  Authority  -  Off.  C^l.  10,000 

Outlays  10,000 

Postal  Sarvica 

Psyant  to  tha  Postal  Sarvica  fvid 

18  1001  0  1  572         Bud^at  Authority  655,619 

Outlays  655,619 

Postal  Sarvica 

18  6020  0  3  372         60U.C)  Othar  -   inel.   ob.  liait  1,097,126 

Railroad  Ratiraaant  Boaprf 

Railroad  social  saourity  aquivalant  banafit  aocciati 

60  8010  0  7  601         Obligation  Liaitation  aa»12S 

Oukbya  28,123 

Rail  Industry  Pansian>  PMatf 
60  8011  0  7  601         Obligation  Liaitation  55,625 

Outl^s  53.,6a& 

Str^plaaantal  Amuity  RswaiiBn  fxmd 
60  8012  0  7  601         OUi«p»U«n  Liaitation  2,500 

Outl^  2,500 


ImOO 

9B7 


22« 
2X«Bia 


82S 


128.S6« 

27*880 
««1S0 

IflkBtt. 


iwaofr 


SOTS 
SOB 


M»«68 
Sl»»6 

586 

k.6A7 
S3«**3A, 


«7I6. 


51* 

518 
58& 

1>SM 
lUfiM 


n,jB9R^ 
ITkUSl 


4«38Z 
6hAB7 

S«26«. 


559 
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Paywnt  to  tha 
55  0601  0  1  505 


AGENCV,  BUREAU  ANO  ACCOUNT  TITLE 
Saouritias  and  Exohanga  Coaaission 
Salariaa  and  awpansas 
50  0100  0  1  576    Budgat  Authority 

Outlays- 
Salactiva  Sarvica  Systaa 
Salarias  and  a>qaantas 
90  0600  0  1  056    Budgat  Authority 

Outlays 
Saithsonian  Institution 
Salarias  and  a>q»ansas 
55  0100  0  1  505    Budgat  Authority 

Outlays 
Construction  and  iaprovaaants ,  National  Zoological  Par4i 
55  0129  0  1  505    Budgat  Authority 

Outlays 
Rapair  and  rastoration  of  buildings 
55  0152  0  1  505    Budgat  Authority 

Outlays 
Construction 
55  0133  0  1  503    Budgat  Authority 

Outlays 
Salarias  and  axpansas.  National  Callary  of  Art 
53  0200  0  1  503    Budgat  Authority 

Outlays 
Rapair,  rastoration,  and  ranovation  of  buildings 
53  0201  0  1  503    Budgat  Authority 

Outlays 
Salarias  and  axpansas,  Noodiow  Nilson  Intamational  Cantar  for  Scholars 
53  0600  0  1  503    Budgat  Authority 

Outlays 

ti   challanga  fmJ 

Budgat  Authority 

Outlays 
EndoMMnt  challanga  navl 
55  8188  0  7  505    601IC)  Authority 

Outlays 
Canal  Zona  biological  araa  Hmd 
55  8190  0  7  505    601IC)  Authority 

Outlays 
TOTAL  FOR  Othar  Indapandant  Agancias 

Budgat  Authority 

6011  CI  Authority 

6011  CI  Authority  -  Off.  Coll. 

601ICI  Othar  -  inel.  ob.  liait 

Obligation  Liaitation 

Outlays 
Othar  Indapandant  Agancias 
Othar  Taimorary  Coaaiissions 

Stata  Justica  Instituta:  Salarias  and  asq>ansas 
68  0052  0  1  752    Budgat  Authority 

Outlays 
COMiission  on  Agricultural  Norfcars:  Salarias  and  ai^onsas 
68  0057  0  1  552    Budgat  Authority 

Outlays 

National  Coaaission  on  Rasponsibilitias  for  Financing  Postsaoondary  Edue 
68  0600  0  1  502    Budgat  Authority  826 

Outlays  617 

Nuelaar  Nasta  Tachnical  RaviaM  Board:  Salarias  and  ai^Mnsas 
68  0500  0  1  271    Budgat  Authority  2,000 

Outlays  1,700 

Office  of  tha  Nuelaar  Nasta  Nagotiator:  Salarias  and  a>q)ansas 
68  0700  0  1  271    Budgat  Authority  2,000 

Outlays  1,700 

Navajo  and  Hopi  Indian  Ralocation  Coawission;  Salarias  and  aiqiansas 
68  1100  0  1  808    Budgat  Authority  28,669 

Outlays  18,069 

Intaragancy  Coineil  on  tha  lloaalais 
68  1300  0  1  606    Budgat  Authority  1,165 

Outlays  678 

Coaaission  for  tha  Study  of  Intamational  Migration  and  Cobparativa  Econ 
68  1600  0  1  153    Budgat  Authority  1,363 

Outlays  818 

National  Coiission  to  Pravant  Infant  Mortality 
68  1500  0  1  808    Budgat  Authority  688 

Outlays  550 


SEOUESTER   A-65 


152,098 
138,609 

25,727 
21,592 

28,066 
23,026 

5,001 
2,666 

225,275 
198,918 

55,165 
51,051 

5,558 

2,692 

21,667 
8,659 

5,577 
1,551 

9,056 
5,616 

1,610 
566 

60,669 
56,682 

6,515 

5,610 

786 

188 

for  Scholars 

6,686 

2,756 

122 
t9 

7B8 

515 
157 

49 

270 
270 

4t 

150 
155 

21 

955,359 

620 

10,000 

1,097,126 

66,068 

953,218 

167,663 
65 

1,560 
171,151 

9,992 
167,576 

11,685 
5,101 

1,792 
6M» 

552 

679 

7B 

129 

96 

Sit 
S12 


6,669 
2,816 

179 


215 
U8 

187 


4tBHr 
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AGENCY,  BUREAU  AlO  ACCOUNT  TTItE 


BASE 


sMJEsmc    K-m^ 


Zntemational  Cultural  and  Trada  Cant 

mr  Coaaission 

M  1800  0  1  a04         Budpat  Authority 

845 

UV 

BuUavB 

4a 

8» 

National  Eoonoaie  ri— ■aaion;  Salariaa  anA  ■mwii 

1 

• 

M  2100  0  1  802         Budget  Authority 

7BB 

I» 

Outlays 

47% 

US 

Tamaasaa  Vkllay  Authority 

Tamaaaaa  VOllay  Autterity  ftmd  lEnargy  st^iply* 

M  4110  0  3  271         MlIC)  Authority  - 

Off.   Coll. 

73,500 

11,444' 

Outlay* 

44,480 

10,09V 

TamasMo  Vallay  Autharkty  fiml  (Araa 

and  ragaaml 

dawalopMnt) 

M  4110  0  S  452         Biia«i<i  Authority 

121,000 

JBAR*^ 

Outlays 

29V7»7- 

♦,«44> 

Utitad  Statas  Holoeaua.!  HMM>rial  Couwi 

1 

HolocMJst  HMorial  CaMcil 

95  3S00  0  1  808         Budo**  Authority 

2,S7f 

97e> 

awrUays 

1,874 

f99' 

U%itad  Statas  Infonvtian  Agsncy 

- 

*7  0201  0  1  154         BMdpat  Authority 

458,382 

ior,7e» 

OMtlays 

519,444 

n,8M 

East  Nast  Cantar 

47  0202  0  1  154         BtMtpat  Authority 

20,880 

y,»7 

OMtlays 

19,732 

y«e7v 

Radio  construction 

47  0204  0  1  154         Budeat  Authority 

47,842 

i».Be« 

Outlays 

38,138 

B,9W 

Radio  broadcasting  to  Cuba 

47  0208  0  1  154         BwdB**  Authority 

11,841 

i,8Be< 

Oytlays 

9,489 

t»4e» 

Educational  and  cultural  axohanga  progr— » 

47  0209  0  1  154         BM^iat  Authority 

154,442 

24,494 

Outlays 

71,272 

XXrlW 

National  EndoNMnt  for  Dawocracy 

47  0210  0  1  154         Bwdgat  Authority 

14,495 

S,S7> 

Outlays 

4,598 

Xw»99 

Uhitod  Statas  Znstituta  of  taaca 

Uhitod  Statas  Institute  of  l>aaoa 

95  ISOO  0  1  15S        Budbst  Authority 

7,280 

lirlM- 

Outlays 

5,824 

Uhitad  Statas  Santancina  Caamssion 

~ 

Salarias  and  a>q»ansa» 

10  0938  0  X  752         Bud^i  Authority 

BaSOB 

as9' 

OuiUya 

^«7 

7W 

TOTAL  FOR  Othar  Znd^Mndant  Agsneias 

Budl^t  Authority 

1,118,550 

iTt,4ir> 

401IC)  Authority  - 

Off.  Coll. 

73,500 

11,44* 

Outlays 

800,584 

12^«9r 

REPORT  TOTAL 

470,085,373 

Be,S29,ea4 

,^                 Budgpt  Authority  - 
\                4011  CI  Authority 

Spac.   Rulas 

244,174 

244«3t^ 

^^•^W^TjlWfl^P 

4,80e,S9* 

401(CI  Authority  - 

Off.  Coll. 

2,040,445 

3«Ii,4a» 

401ICI  Othar  -  incl.  ob.  liait 

3,293,420 

519,804^ 

401ICI  Authority  - 

Spaa.  Rulaa 

l.«8aft.589' 

i.BBB.sey 

Diract  Loan  Liaitation 

21,224,535 

»,Mt,aae 

Diract  Loan  Floor 

2,052,778 

32e»«S3 

Ouarantaad  Loan  Liaitation 

X7ft>78a>8eii 

4S»177,8Ur 

euarantaad  Loan  Floor 

0 

» 

Obliaation  Liaitat 

ion 

25,408,791 

3,948,775 

Uhobligatad  Balancas  -  Dafans* 

3HbSa6.8t4 

*,2SB,*9a 

Outlays 

315,401,721 

4il.,441:,8«7 

APPENDIX  B 
♦      ATOMIC  ENERGY  DEFENSE  SEQUESTRATION 
REDUCTIONS  BY  PROGRAM,  PROJECT,  AND  ACTIVmf 
(Fiscal  year  1990,  in  thousands  of  dollars) 


BEST  COPY  AVAILABLE 
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APPENDIX  1.  SEQUESTRABLE  AND  SEQUESTERED  RESOURCES  FOR  ATOMIC  ENERGY  DEFENSE  ACTIVITIES 
(In  thousands  of  dollars) 


MSE 


PrograM.  Project,  or  Activity 


M  Unob.  lal. 


SEQUESTRATION 
M  Unob.  Bat.  Outlays 


ATOMIC  ENERGY  DEFENSE  ACTIVITIES 
I.  WEAPONS  ACTIVITIES 

A.  Research  and  devalopsient 

1.  Research  and  devlopwent  •  Cor* 

Operating  expenses 

Capital  aquipaent 

Construction; 
90-0-101  General  plant  projects,  various 

locations 

90-D-102  Nuclear  weapons  research,  develop- 
■lent,  i  testing  facilities  rcvitalization. 

Phase  III,  various  locations 

89-0-101  General  plant  projects. 
88-D-10S  Special  nuclear  Mteriats  RIO 
laboratory  replacenent,  LANL.  Los  Alanos,  N 
88-D-106  Nuclear  weapons  research,  develop- 
■ent.  8  testing  facilities  rcvitalization. 

Phase  II,  various  locations 

85-D-102  Nuclear  weapons  research,  develop- 
■ent.  and  testing  facilities  rcvitalization 

2.  Nuclear  directed  energy  weapons 

Operating  expenses 

Capital  equipMent 

Construction; 
88-0-106  Nuclear  weapons  research,  develop- 
nent  and  testing  facilities  rcvitalization. 
Phase  II,  (NOER  facility  at  LLNL) 

3.  Inertial  fusion  . 

Operat  i  ng  expenses 

Capital  equipaient 

4.  Envirorment,  safety  8  health 
Construction: 

90-D-103  ESiH  liRprove«ents 

various  locations 

88-D-102  Sanitary  Nastewater  systeas  con- 

solidation,  LANL,  Los  AIsmos.  NM 

86-D-103  Decontamination  and  waste  treat- 
■ent  facility,  LLNL,  Livcranrc,  CA 

5.  Safeguards  8  security 
Construction: 

88-0-104  Safeguards  and  security  upgrade. 

Phase  II,  LANL.  Los  Alamos,  NM 

87-D-104  Safeguards  and  security  enhance- 
ment II.  LLNL.  Livermorc.  CA 

8.  Testing 

1.  Testing  •  Core 

Operating  expenses 

Capital  equipment 

Construction: 
90-0-101  General  plant  projects,  various 

lecat  ions 

89-D-101  General  plant  projects,  various 

2.  Nuclear  directed  energy  weapons 

Operat i ng  expenses .., 

Capital  equipment 

3.  Safeguards  8  security 
Construction: 

8S-D-105  Cosbined  device  asseably  facility, 

Nevada  Test  Site,  NV 

C.  Production  and  surveillance 

Operating  expenses 

Capital  equipment 

Construction: 

Decision  costs  -  construction: 
90-D-122  Production  capabilities  for  the 
nuclear  depth/strike  bos6  (N0/S8),  various 

locat  ions 

90-D-123  Follow  on  to  lance  warhead 
missile  (SICBM)  warhead  production  facs, 
87-0-122  Short-range  attack  missile  II 
(SRAM  II)  warhead  production  facilities, 
various  locations 


802.770 
93.875 


20,730 

1.000 

U.OOO 

75.400 


97.000 
6.000 


19.000 


7.400 


90,000 
8,000 


9,460 

2,100,000 
125.600 


8.000 


41.200 


15 
92 

85.896 
10.045 

10 

2.218 

107 

4.708 

8.068 

54 

177 

10.379 
642 

2 

10 

53.257 
6.234 

1 

1,376 

66 

2.919 

5.002 

« 

4 

19 

6,435 
410 

2,033 


165,200 
8.740 

1 

17.676 
935 

10.700 

1,145 

3.100 

332 

5.200 

11,900 

556 

1.000 

107 

7.000 

1.000 

749 

421.700 
40.420 

201 

45.122 
4,325 

1.273 


107 


148 


792 


9.630 
856 


1.012 

224.700 
13.439 


856 


4.408 


1.260 

10,959 
580 


710 

206 

1.134 

66 
531 


27,989 
2.681 


491 


5.971 
531 


628 


16        139.324 
8.332 


531 


2.733 


UMI 


.-•ir-,     r  -^    ; 
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APPENDIX  8.  SEQUESTRABLE  AND  SEQUESTERED  RESOURCES  fOR  ATONIC  ENERGY  DEFENSE  ACTIVfTIES 
(In  thousands  of  dollars) 


Program,  Project,  or  Activity 


BA   llnob.  Bal. 


SEQUESTRATION 
BA     Unob.  Bal.    Outlays 


II 


Production  base  -  construction; 

Facilities  capability  assurance  program: 
88-0-122  Facilities  capability  assurance 
program  (FCAP).  various  locationa 83.099 

Production  support  facilities: 
90-D-121  General  plant  projects,  various 

locations  30.850 

90-D-124  Nigh  explosives  (NE)  synthesis 

facility.  Pantex  Plant.  AmariUo,  TX 1.800 

89-0-121  General  plant  projects, 

89-D-122  Production  waste  storage  facility, 

Y-12  Plant,  Oak  Ridge,  TN 9,200 

89-D-12S  PlutoniisR  recovery  modification 
project  (Bldg.  371),  Rocky  Flats  Plant. 

Golden,  CO 45,000 

88-D-125  Nigh  explosive  machining  facility. 

Pantex  Plant,  AMrillo,  TX 36,000 

86-D-130  Tritiui  loading  facility  replace- 
ment. Savannah  River  Plant,  Aiken,  SC 24,025 

85-D-112  Enriched  uraniui  recovery  improvc- 

Envirorwent.  safety  8  health: 
90-D-125  Steam  plant  ash  disposal  facility. 

Y-12  Plant,  Oak  Ridge,  TN 1,500 

90-D-126  ES8N  Enhancements 

various  locations 26,700 

89-D-126  Environmental,  safety,  8  health 
upgrade.  Phase  II,  Mound  Plant, 

Miamisburg.  OH ^    3.500 

88-D-124  Fire  protection  upgrading,  various 

locations 5.400 

88-D-126  Personnel  radiological  monitoring 
86-D- 123 'Environmental  hazards  eliminetion. 
84-D-124  Environmental  improvements.  Y-12 

Safeguards  8  security: 
88-D-123  Security  enhancement.  Pantex  Plant, 

Amarillo,  TX 5,500 

84-0-211  Safeguerds  and  site  security 
0.  Program  direction 

Operating  expenses 

1.  Weapons  program 88,853 

2.  Community  assistance 9,050 

Capital  equipment 1.735 

.  MATERIALS  PRODUCTION 
A.  Reactor  operations 

Operating  expenses 578,049 

Construction: 

Environment,  safety  8  health  projects: 
90-D-142  Coal  storage  facility  environmental 
upgrade.  Feed  Materials  Production  Center, 

Femald,  ON 

9O-D-1S0  Reactor  safety  assurance. 

Savannah  River.  SC 

B9-D-141  N-Area  waste  disposal.  Savannah 
River  SC>«>>>««>«*> ••..««»•••..»••••••••••• 

89-D-U2  Rcactor*effluent  cooling  water 

thermal  mitigation.  Savannah  River.  SC 

89-D-148  laproved  reactor  confinement  system 

Savannah  River,  SC 

86-D-152  Reactor  electrical  distribution 

system.  Savannah  River.  SC 

8.  Processing  of  nuclear  materials 

Operating  expenses 

Construction; 

PrograMMtic  projects; 
86-D-148  Special  isotope  separation  project. 
Idaho  Falls.  ID 40.000 

Environment,  safety  8  health  projects: 
90-D-141  Idaho  chemical  processing  plant 

fire  protection,  Idaho  Falls,  ID 3,500 

'   90-D-143  PlutoniM  finishing  plant  fir* 

safety  and  less  limitation,  Richland,  UA 800 

*  Operatifls  expenses 282,868 


1,278 


8.892 

3.301 
193 

964 

4.815 
3.852 
2,571 

161 
2.857 

375 
578 


509 


9,507 
968 
186 


S«S1S 

2.047 
119 

810 

2.985 
2,188 

1,59* 


1,771 
2S2 


137 


85 

5,895 

400 

US 


4,500    61,851 


482    38,646 


920 

n 

«1 

12.700 

1.359 

•IS 

7.800 

835 

51? 

40.000 

4.280 

2,654 

7.100 

WO 

471 

3.164 

S99 

tit 

589,609 

5         63.068 

1          39,11$ 

60 


4.280 

SIS 

86 

30,267 


2,6M 


y 


SS 

18,769 
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APPEMOIX  1.  SEQUESTRABLE  AND  SEQUESTERED  RESOURCES  FOR  ATOMIC  ENERGY  DEFENSE  ACTIVITIES 
(In  thousands  of  dollars) 


■AST 


SEQUESTRATION 


Progrsis.  Projtet.  or  Activity  ■*  l*>ob.  fl.  U      Unob.  lal.  Outlays 


APPENDIX  ■. 

SEQUESTRABLE  AND  SEQUESTERED  RESOURCES 

(In  thousands  of  dollars) 

FOR  ATOMIC  ENERGY  DEFENSE  ACTIVITIES 

. 

m. 

Projact. 

or  Activity 

BASE 

SEQUESTRATION 

Progra 

BA  Unob. 

Bal. 

BA   Unob. 

Bal. 

Outlays 

Construction: 

ProgrsMMtic  projacts: 
90-0-146  Ganaral  plant  projacts.  various 

locations ^'52? 

90-D-151  EnginaarinB  Ctr,  Savannah  Rivtr,  SC    7,000 

89-D-146  General  plant  projacts,  various 

86-D-149  Productivity  retention  progrsM, 

Phase  I,  II,  III,  IV  and  V,  various  location   81,780 

8S-D-139  Fuel  processing  restorstion,  Idaho 

Fuel  Processing  Facility,  INEL,  ID 75,000 

82-D-124  Restoration  of  production 
capabilities.  Phases  II,  III.  IV.  ft  V. 

Environaant.  safety  ft  health  projects; 
90-D-149  Plantuide  fire  protection,  phase  I, 

Savannah  River,  SC 4,900 

87-D-152  Environawntal  protection  plantuide, 
87-D-1S9  EnvironMental,  heelth,  and  safety 
iMprovenants,  Phases  I,  II.  III.  ft  IV,  Feed 
Materials  Production  Center,  Femald,  ON  ...    55,111 

Safeguards  ft  security  projects: 
89-D-UO  Additional  separations  safeguards. 

Savannah  River,  SC 

88-D-1S3  Additional  reactor  safeguards. 

Savannah  River,  SC 

86-D-1S6  PlantMide  safeguards  systCM, 

Savannah  River,  SC 

84-0-134  Safeguards  and  security  iaprove* 

D.  Enriched  laaterial 

E.  Capital  equipnent 

F.  Program  direction 

III.  DEFENSE  WASTE  AND  ENVIRONMENTAL  RESTORATION 

A.  Envirorwentat  restoration  -  operating  expenses 

B.  Waste  operations  and  projects 

Operating  expenses 

Construction 
PrograRMiatic  projects: 

90-D-170  GPP,  various  locations 29,036 

89-D-170  General  plant  projects,  tMSte  opera- 
tions and  projects,  and  waste  research  and 

890-171  IMEL  road  renovation,  10  7,400 

89-0-174  Replaceawnt  high  level  waste 

evaporator,  Savanrtah  River,  SC  9,360 

S  -0-173  Manford  waste  vitrification  plant 
UVP),  Richland,  WA 29,100 

87-0-173  242-A  Evaporator  crystallizer 

upgrade,  Richland,  WA 700 

87-D-180  Burial  ground  expension.  Savannah 
87-0-181  Diversion  box  and  pu*p  pit  contain* 

went  buildings.  Savannah  River,  SC 2,790 

81-T-105  Defense  waste  processing  facility, 
Environaent,  safety  ft  health  projects: 
90-D-171  Laboratory  ventilation  and  elec- 
trical systesi  upgrade,  Richland,  WA 1.100 

90-0-172  Aging  waste  transfer  line.  Richland. 

UA 1 .300 

90-D-173  B-plant  canyon  crane  replacoMnt, 

Richland,  WA 1,500 

90-0-174  DecontsMination  laundry  facility, 

Richland,  WA ••  2,800 

90-0-175  Landlord  prograa  safety  compli- 
ance- I,  Richland,  WA 4,200 

90-0-176  Transuranic  (TRU)  waste  facility. 

Savannah  River,  SC 3,100 

90-D-177  RWMC  Transuranic  (TRU)  waste 

treatraent  and  storage  facility,  Idaho 5,000 

90-D-178  TSA  retrieval  containaent 

building,   Idaho 6,000 

89-0-172  Hanford  anvironaental  coapliance, 

Richland,  WA  27,600 

89-D-173  Tank  fans  ventilation  upgrade, 

Richland,  WA  15,400 


UMI 


3,938 
749 


8.750 
8.02S 

524 
5.897 


2.U1 
464 


5.425 
4.976 

325 

3,656 


10,300 

1,102 

683 

6,400 

685 

425 

6,181 

661 

410 

168,900 

104,425 

35,265 

25 

1,050 

18,072 

11,173 

3,773 

3 
112 

11.205 
6.929 
2.409 

572,000 

10 

61,204 

1 

37.947 

699,696 

43,005 

74,867 

4,602 

49.271 

3.107 

792 

1,002 

3,114 

75 

299 

118 
139 
161 
300 
U9 
332 
535 
642 
2,953 
1.648 


1.926 

491 

621 

1.930 

66 

185 


100 
1M 
279 
206 
S32 

s«e 

1,831 
1.022 


89-D-175  Nazardous  waste/nixed  waste  disposal 

facility.  Savannah  River,  SC  

87-D-177  Test  reactor  area  liquid  radioactive 
83-0-148  Nbn-radioactive  hazardous  waste 

Safeguards  ft  security  projects: 

C.  Waste  research  and  developaent 

D.  Nazardous  waste  and  coapliance  technology 

E.  Transportation  nanageawnt.... 

F.  Capital  equipnent 

G.  Progra*  direction 

.IV.  NEW  PRODUCTION  REACTORS 

A.  New  production  reactor  support 

Operat  ing  expenses 

Construction: 

88-0-154  New  production  reactor  capacity. 

various  locations  (design  only) 

V.  NAVAL  REACTORS  DEVELOPMENT 

A.  Plant  developawnt 

Operat  i  ng  expenses 

B.  Reactor  develepwent 

Operat  i  ng  expenses 

C.  Reactor  operation  and  evaluation 
Operating  expenses..... 

D.  Capital  equipnent 

E.  Construction: 

90-N-101  General  plant  projects. 

various  locations 

90-N-102  Expended  core  facility  dry  cell 

project.  Naval  Reactors  Facility,  ID  

90-N-103  Advanced  test  reactor  off -gas 

treatnent  system,  INEL,  ID  

90-N-104  Facility  renovations.  Knolls  Atonic 

Power  Laboratory  (KAPL),  Niskayuna,  NY  

B9-N-101  General  plant  projects, 

89- N- 102  Heat  transfer  test  facility, 

KAPL,  Niskayuna,  NY  

89-N-103  Advanced  test  reactor  nodifications 

Test  Reactor  Area,  INEL,  ID  

89-N-104  Power  systen  upgrade.  Naval 

Reactors  Facility,  Idaho  Falls,  ID  

88-N-102  Expended  core  facility  receiving 

station.  Naval  Reactors  Facility.  ID 

88-N-103  Material  handling  and  storage 
88-N-104  Prototype  availability  facilities. 
..F.  Program  direction 

VI.  OTHER  NATIONAL  SECURITY  PROGRAMS 

A.  Verification  and  control  technology 

Operat  i  ng  expenses 

Capi  tal  equi pnent 

Construction: 
90-0-186  Center  for  national  security  and 
arms  control.  SNL.  Albuquerque,  NN 

B.  Nuclear  safeguards  and  security 

Operat  ing  expenses 

Capital  equipnent 

C.  Security  investigations  -  OE 

Defense  Nuclear  Safety  Board 

Miscellaneous  Prior  Year  Projects 
Reiafaursable  Activities 

Account  Total 


6.440 


14.140 

115,225 

40,163 

11,841 

50,126 

2.950 


203.500 

100.000 

87.000 

245,300 

217,000 
54.000 

8,500 

3,600 

200 

3.900 

6.500 
3.100 
6.400 
3.000 

13.500 


415 


689 


1.513 

12.329 

4.297 

1.267 

5.363 

316 


21.775 

10,700 

9,309 

26,247 

23.219 
5.778 

9W 
US 

21 
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See  Food  and  Drug  Administration;  Health  Resources  and 
Services  Administration 

Health  Resources  and  Services  Administration 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Geriatric  education  centers,  41876 

Housing  and  Urt>an  Development  Department 

NOTICES 

Agency  information  collection  activities  under  0MB  review, 
41876 

Indian  Affairs  Bureau 

NOTICES 

Agency  information  collection  activities  under  0MB  review. 
41882 

Interior  Department 

See  also  Indian  Affairs  Bureau;  Land  Management  Bureau; 
Minerals  Management  Service;  Surface  Mining 
Reclamation  and  Enforcement  Office 

NOTICES 
Privacy  Act: 
-Systems  of  records.  41879 

International  Trade  Administration 

NOTICES 

Countervailing  duties: 
Portland  hydraulic  cement  from  Costa  Rica.  41860 

Justice  Department 

NOTICES 

Pollution  control;  consent  judgments: 
Bedford.  NY.  41885 

LatKNT  Department 

See  also  Veterans  Employment  and  Training.  Office  of 

Assistant  Secretary 
NOTICES 

Committees;  establishment,  renewal,  termination,  etc.: 
Special  Minimum  Advisory  Committee.  41885 

Liind  Management  Bureau 

NOTICES 

Conservation  and  recreation  areas: 

California  Desert  Conservation  Area  Plan.  41882 
(2  documents) 
Meetings: 

Prineville  District  Grazing  Advisory  Board.  41883 
Realty  actions;  sales,  leases,  eta: 

Arizona.  41883 

Nevada.  41883 
Withdrawal  and  reservation  of  lands: 

New  Mexico;  correction.  41902 

Marine  Mammal  Commission 

NOTICES 

Meetings;  Sunshine  Act  41900 


Minerals  Management  Service 

NOTICES 

Outer  Continental  Shelf;  development  operations 
coordination: 
ARCO  Oil  &  Gas  Co..  41884 
Union  Pacific  Resources  Co..  41884 

National  Aeronautica  and  Space  Administration 

PROPOSED  RULES 

Federal  Acquisition  Regulation  (FAR): 
Continuity  of  services.  41941 

National  Credit  Union  Administration 

NOTICES 

Meetings;  Sunshine  Act,  41900 

National  Highway  Traffic  Safety  Administration 

RULES 

Motor  vehicle  safety  standards: 

Vehicle  identification  number;  basic  requirements.  41844 
Vehicle  identification  number;  content  requirements: 

Applicability;  imported  vehicles,  41843 
PROPOSED  RULES 
Motor  vehicle  safety  standards: 

Battery  explosions,  41854 

NaUonai  Mediation  Board 

NOTICES 

Meetings;  Sunshine  Act,  41900 

National  Oceanic  and  Atmosplieric  Administration 

PROPOSED  RULES 

Fishery  conservation  and  management: 
Atlantic  sea  scallop;  correction,  41902 
Pacific  Coast  groundfish.  41655 

National  Science  Foundation 

NOTICES 

Meetings: 
Astronomical  Sciences  Advisory  Committee,  41886 

Nuclear  Regulatory  Commission 

RULES 

Byproduct  material;  medical  use: 

Palladium-103  for  interstitial  treatment  of  cancer,  41819 
NOTICES 

Meetings;  Sunshine  Act.  41901 
Applications,  hearings,  determinations,  etc.: 

Philadelphia  Electric  Co..  41886 

Public  Service  Electric  &  Gas  Co..  41887 

Office  of  United  States  Trade  Representative 

See  Trade  Representative.  Office  of  United  States 

Presidential  Documents 

Special  observances: 
School  Lunch  Week.  National  (Proc.  6042),  41817      ' 

Prospective  Payment  Assessment  Commission 

NOTICES 
Meetings.  41689 

PubUc  Health  Service 

See  Food  and  Drug  Administration;  Health  Resources  and 
Services  Administration 


Research  and  Special  Programs  Administration 

PROPOSED  RULES 

Hazardous  materials: 
Radioactive  materials  transportation — 
Direct  route  transportation;  correction,  41902 
Pipeline  safety: 
Natural  gas  transportation,  etc. — 
Cart)on  dioxide.  41912 

Securities  and  Exchange  Commission 

NOTICES 

Self-regulatory  organizations;  proposed  rule  changes: 
Chicago  Board  Options  Exchange,  Inc.,  41889 
National  Association  of  Securities  Dealers,  Inc.,  41890 
Philadelphia  Stock  Exchange,  Inc.,  41893 

Self-regulatory  organizations;  unlisted  trading  privileges: 
Midwest  Stock  Exchange,  Inc.,  41895 
Philadelphia  Stock  Exchange,  Inc.,  41895 

SoH  Conservation  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Middle  Road  Critical  Area  Treatment  RC&D,  NY,  41860 

State  Department 

NOTICES 

Visas,  nonimmigrant;  validity: 
List  update — 
Argentina,  41896 

Surface  Mining  Reclamation  and  Enforcement  Office 

RULES 

Permanent  program  and  abandoned  mine  land  reclamation 
plan  submissions: 
Indiana,  41824.  41828 
(2  documents) 

Textile  Agreements  Implementation  Committee 

See  Committee  for  the  Implementation  of  Textile 
Agreements 

Trade  Representative,  Office  of  United  States 

NOTICES 

Generalized  System  of  Preferences: 
International  Trade  Commission  annual  review  of 
petitions,  etc.,  41889 

Transportation  Department 

See  Coast  Guard;  Federal  Aviation  Administration; 
National  Highway  Traffic  Safety  Administration; 
Research  and  Special  Programs  Administration 

Treasury  Department 

NOTICES 

Agency  information  collection  activities  under  0MB  review, 

41896 
Boycotts,  international: 

Countries  requiring  cooperation;  Ust,  41897 
Receiver  appointments; 

American  Home  Saving  &  Loan  Association,  F~A.,  41898 

American  Home  Savings  &  Loan  Association.  41898 

Family  Savings  Bank,  F.S.B.,  41898 

Family  Federal  Savings  Bank.  41898 

First  Federal  Savings  &  Loan  Association  of  Brenham, 
41898 

First  Garland  Federal  Savings  &  Loan  Association,  41898 

First  Garland  Savings  Association,  41898 


VI 
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First  Savings  Association  of  Brenham.  41899 
Savers  Federal  Savings  &  Loan  Association,  41899 
Savers  Savings  Association,  41899 
Seabank  Federal  Savings  Bank,  41899 
Seabank  Savings,  FSB.  41899 
Senior  Executive  Service:  ^^ 

Departmental  Office  Performance  Review  Board 
membership,  41897 

United  States  Information  Agency 

NOTICES 

Art  objects,  importation  for  exhibition: 
Masterworks  in  Metal:  A  Millennium  of  Treasures  from 
the  State  Art  Museum  of  Georgia.  USSR,  41899 

Veterans  Employment  and  Training,  Office  of  Assistant 
Secretary 

NOTICES 

Meetings: 
Veteran's  Employment  Committee,  41885 


Separate  Parts  In  This  Issue 

Part  II 

Environmental  Protection  Agency,  41904 

Part  III 

Department  of  Transportation,  Research  and  Special 
Programs  Administration,  41912 

Part  IV  ' 

Environmental  Protection  Agency.  41920 

PartV 

Environmental  Protection  Agency.  41930 

Part  VI 

Department  of  Defense;  General  Services  Adminstration; 
National  Aeronautics  and  Space  Administration,  41941 
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Presidential  Documents 


Proclamation  6042  of  October  10, 1989 
National  School  Lunch  Week,  1989 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

For  more  than  4  decades,  the  National  School  Lunch  Program  has  helped  to 
promote  the  health  and  well-being  of  the  Nation's  schoolchildren.  Since  1946, 
the  cooperative  efforts  of  State  governments  and  local  communities  have 
brought  needed  Federal  food  assistance  to  children  throughout  the  United 
States.  Each  day,  more  than  22  million  students  in  over  90,000  schools  receive 
nutritious,  well-balanced  lunches  through  this  effective  program. 

Parents,  teachers,  school  officials,  community  leaders,  food  service  specialists, 
and  the  students  themselves  have  all  played  important  roles  in  supporting  the 
program  and  contributing  to  its  improvement.  National  School  Lunch  Week 
provides  all  of  us  with  the  opportunity  to  acknowledge  their  efforts,  as  well  as 
the  vision  and  concern  of  the  many  persons  associated  with  the  program 
throu^out  the  years.  Their  dedication  and  cooperation  have  been  vital  to  the 
program's  success. 

By  joint  resolution  approved  October  9.  1962  (Public  Law  87-780],  the  Con- 
gress designated  the  week  beginning  on  the  second  Simday  of  October  in  each 
year  as  "National  School  Limch  Week"  and  requested  the  President  to  issue  a 
proclamation  in  observance  of  that  week. 

NOW,  THEREFORE.  I  GEORGE  BUSH.  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  week  beginning  October  8. 1989,  as  National 
School  Limch  Week,  and  I  call  upon  all  Americans  to  recognize  those  individ- 
uals at  the  State  and  local  levels  whose  efforts  contribute  so  much  to  the 
success  of  this  valuable  program. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  tenth  day  of 
October,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-nine,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  four- 
teenth. 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and 
Conservation  Service 

7CFRPart701 

Conservation  and  Envfronmentai 
Programs 

AOENCY:  Agricultural  Stabilization  and 
Conservation  Service  (ASCS),  USDA. 
action:  Final  Rule  (Technical 
Amendment). 

8UMMAKV:  This  final  role  adds  a 
technical  amendment  to  7  CFR  Part  701 
to  codify  the  Office  of  Management  and 
Budget  (OMB)  control  ntmiber  for  the 
information  collection  requirements  of 
that  Part. 
EFFECmfE  date:  October  12. 1989. 

SUPPLEMENTARY  INFORMATION:  The 

information  requirements  of  7  CFR  Part 
701  have  been  approved  by  OMB  under 
the  provisions  of  44  U.S.C.  Chapter  35 
and  have  been  assigned  OMB  Numbers 
0560-0078. 0560-0079.  and  0560-82.  Tliis 
rule  adds  a  reference  to  those  numbers 
to  that  Part. 

The  titles  and  numbers  of  the  Federal 
Assistance  Programs  to  which  this  rule 
applies  are:  Title — ^Agricultural 
Conservation  Program,  Number— 10i)63; 
Title — ^Emergency  Consnvation 
Program.  Number— 10JB4:  Title — 
Forestry  Incentives  Program,  Number 
10.064;  as  foimd  in  the  Cattdog  of 
Federal  Domestic  Assistance. 

Technical  Amendment 

Accordingly.  7  CFR  Part  710  is 
amended  to  read  as  follows: 

PART  701— [AMENDED] 

1.  The  authority  citati<m  for  part  701 
continues  to  read  as  fellows: 

Aathority:  Pub.  L.  74-76.  sees.  S.  7-15.  ie(a). 
16(f).  l&A.  17. 40  SUL 163.  as  amended  (16 
U3.C  SOOd,  SOOg-«0Qo,  5eOp(a).  sgOq;  Pub.  L 


93-86,  sees.  1001-1006, 87  Stat  241  (16  U.S.C 
1501-1510);  Pub.  L  95-313,  sees.  4. 8(3).  la  92 
Stat  365  (16  U.S.a  15ia  1606, 2101-2111); 
Pub.  L  95-334,  sees.  401-405, 92  Stat  433  (16 
U.S.C.  2201-2205):  Pub.  L  99-500  and  Pub.  L 
99-591. 

2.  Section  701.86  is  added  to  read  as 
follows: 

9701.86    InforaiationcoUection 
requirements. 

Information  collection  requirements 
contained  in  this  Part  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  the  provisions  at  44 
U.S.C.  Chapter  35  and  have  been 
assigned  OMB  Numbers  0560-0078, 
0560-0079,  and  0560-0062. 

Signed  at  Washington,  DC,  October  4. 1989. 
Keith  D.  Bjerice. 

Administrator,  Agricultural  Stabilization  and 
Conservation  Service. 
[FR  Doc.  89-24063  Piled  10-11-69;  8:45  am] 
BHJJNO  COOE  3410-OS-M 


NUCLEAR  REGULATORY 
COMMiSSKNI 

lOCFRPartSS 

RIN  3150-AD11 

Palladium-103  for  Interstitial 
Treatment  of  Cancer 

agency:  Nuclear  Regulatory 

Commission. 

ACTION:  Hnal  rule. 

summary:  The  Nuclear  Regulatory 
Commission  (NRC)  is  amending  its 
regulations  governing  the  medical  uses 
of  byproduct  material  to  add  palladium- 
103  as  a  sealed  source  in  seeds  to  ttie 
list  of  brachytherapy  sources  permitted 
for  use  in  the  treatment  of  cancer.  Under 
current  NRC  regulations,  users  must 
have  their  licenses  amended  before  they 
use  palladiimi-103.  This  amendment, 
promulgated  in  response  to  a  petition  for 
rulemaking  (PRM-35-7).  will  reduce  the 
regidatory  iMirden  on  medical  use 
licensees  who  plan  to  use  the  sealed 
source.  An  evaluation  of  the  potential 
radiation  hazards  to  hospital  persoimel 
and  the  puUic  showed  that  thiere  would 
be  minimal  risk  if  the  sealed  source  is 
used  in  accordance  with  the 
manufacturer's  radiation  safety  and 
handling  instructions. 

EFFECnvE  date:  October  12, 1980. 


R>R  RNITNER  MPORMATNNI  CONTACT: 

Dr.  Anthony  N.  Tse,  Office  of  Nodear 
Regulatory  Researdi,  U.S.  Nudear 
Regulatory  Commission,  Washington  DC 
20555,  telephone  (301)  492-3797. 

SUPPLEMENTARY  INRMMATION: 

Petition  for  Rulemaking 

On  November  30, 1988,  Theragenict 
Corporation  submitted  a  petition  for 
rulemaking.  PRM-35-7.  which  was 
docketed  on  December  9, 1968.  The 
petitioner  requested  that  the  NRC 
amend  its  regulations  to  add  palladium- 
103  as  a  sealed  source  in  seeds  for  the 
interstitial  treatment  of  cancer  to  the  list 
of  sealed  sources  currently  permitted  in 
10  CFR  36.400  for  use  in  brachytherapy. 
Hie  petitioner  stated  that,  under  current 
NRC  regulations,  licensees  who  are 
users  of  palladium-103  must  go  through 
the  ctunbersome  process  of  having  their 
licenses  amended  before  using  the 
product  and  that  amending  10  CFR 
35.400  in  the  manno'  suggested  would 
eliminate  this  cumbersome  process. 

In  suppcHTting  the  petition,  the 
petitioner  submitted  several  documents, 
including  a  letter  from  the  FDA,  a  safety 
evaluation  rep>ort  from  the  State  of 
Georgia,  the  package  insert  and  product 
literature. 

The  letter  from  the  FDA  stated  that, 
imder  section  510(k)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act,  as  amended. 
marketing  the  device  (palladium-103  as 
a  sealed  source  in  seeds)  would  be 
permitted  subject  to  the  general  contrt^ 
provisions  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  until  such  time  as  the 
device  has  been  classified  as  eithn^  a 
Class  L  n.  or  in  device  under  section 
513.  Class  I  devices  require  general 
C(Hitrols.  that  is,  registration  and  good 
manufacturing  practices.  Class  II 
devices  require  performance  standards 
in  addition  to  general  controls.  Class  III 
devices  require  prior  FDA  approval  of  a 
Pre-Market  Approval  application, 
performance  standards,  and  general 
controls.  In  )anuary  1968  (53  FR  1554), 
FDA  classified  radicmuclide 
brachytherapy  sources  as  Class  II 
devices.  This  permits  Tberagenics  to 
continue  mariceting  the  palladium-103 
seeds. 

In  March  1966.  Theragenics,  an 
"Agreonait  State"  licensee  of  the  State 
of  Georgia,  submitted  infonnatkn  on  die 
radiation  ralety  pn^terties  of  palladinm- 
103  to  Georgia  in  mder  to  obtain  a 
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"Certificate  of  Registration."  Such  a 
certificate  is  necessary  for  Theragenics 
to  manufacture  and  distribute 
palladiuin-103  seeds  to  specific 
licensees.  The  information  on  these 
safety  properties  included  the  design 
and  construction,  prototype  testing, 
conditions  of  normal  use,  labeling, 
external  radiation  levels,  solubility  in 
body  fluids,  and  quality  control  and 
assurance.  After  reviewing  the 
information  and  determining  the 
adequacy  of  the  radiation  safety 
properties  of  the  source,  the  State  of 
Georgia  issued  a  Certificate  of 
Registration  to  Theragenics  on 
September  22, 1986.  This  certiflcate 
summarized  the  submitted  radiation 
safety  information  and  specified 
additional  limitations  and  conditions  on 
the  use  of  the  source.  This  certificate 
was  amended  in  its  entirety  on  June  6. 
1968.  to  include  a  minor  design 
improvement  made  by  Theragenics. 

Following  its  determination  that  the 
radiation  safety  properties  of  the  source 
are  adequate,  the  State  of  Georgia  sent 
NRC  a  copy  of  the  certificate  to  include 
in  the  Registry  of  Source  and  Device 
Designs  that  is  maintained  by  the  NRC. 
The  NRC  reviewed  the  certificate  for 
consistency  with  other  certificates  in  the 
Registry  and  added  palladium-103  to  the 
Registry  on  October  29, 1966,  and  again 
in  June  1988  to  cover  the  minor  design 
improvement.  Thi»  action,  in  effect, 
granted  a  premarketing  approval  of  the 
sealed  source  and  permitted  the  use  of 
palladium-103,  provided  the  user's 
license  was  amended  to  include  that 
sealed  source. 

Proposed  Amendment  and  Public 
Coounent 

After  considering  the  petition,  the 
NRC  pubUshed  a  proposed  amendment 
granting  the  petition  for  a  30-day  public 
comment  period  (54  FR 13892,  April  6. 
1989).  One  comment  letter  was  received. 
The  comment  letter,  submitted  by  a 
medical  professional  organization, 
supported  the  petition.  The  letter  stated 
that  "this  would  indeed  alleviate 
burdensome  current  NRC  regulations 
that  require  users  to  amend  their 
licenses  before  using  palladium-103." 

Conclusion 

The  NRC  has  determined  that  the 
addition  of  palladium-103  as  a  sealed 
source  in  seeds  to  the  list  of  sealed 
sources  specified  in  §  35.400  will  not 
cause  additional  risk  to  hospital 
personnel  or  the  public  because  the 
radiation  safety  and  handling 
instructions  to  be  used  for  palladium-103 
are  the  same  as  the  instructions  used 
currently  for  the  brachytherapy  sources 
listed  in  {  35.400.  This  action  will  reduce 


the  regulatory  burden  to  the  users  of 
palladium-103  seeds  (about  700  potential 
users)  as  well  as  to  the  NRC  staff.  Most 
users  will  not  have  to  follow  the  present 
requirement  of  submitting  individual 
license  amendment  applications  in  order 
to  use  palladium-103  as  a  sealed  source 
in  seeds  for  the  interstitial  treatment  of 
cancer  (if  their  license  permits  the  use  of 
any  brachytherapy  sources  specified  in 
9  35.400).  A  user  whose  license  only 
permits  the  use  of  specified 
brachytherapy  sources  will  still  be 
required  to  submit  a  license  amendment 
appUcation.  But  for  most  licensees  this 
rule  will  eliminate  the  license 
amendment  application  process  and  the 
review  and  approval  process  for  the 
NRC.  Thus,  the  NRC  is  amending 
§  35.400  to  add  palladium-103  as  a 
sealed  source  in  seeds  for  the  interstitial 
treatment  of  cancer. 

Environmental  Impact  Categorical 
Exclusion 

The  NRC  has  determined  that  this 
final  amendment  is  the  type  of  action 
described  in  10  CFR  51.22(c)(2]. 
Therefore,  neither  an  environmental 
impact  statement  nor  an  environmental 
assessment  has  been  prepared  for  this 
amendment. 

Paperworii  Reduction  Act  Statement 

This  final  amendment  does  not 
contain  any  new  or  amended 
information  collection  requirements 
subject  to  the  Paperwork  Reduction  Act 
of  1980  (44  U.S.C.  3501  et  seq.).  Existing 
requirements  were  approved  by  the 
Office  of  Management  and  Budget, 
approval  number  3150-OOia 

Regulatory  Analysis  ' 

The  NRC  has  prepared  a  regulatory 
analysis  on  this  amendment.  The 
analysis  examines  the  costs  and 
benefits  of  the  alternatives  considered 
by  the  NRC.  The  analysis  concludes  that 
the  adoption  of  the  amendment  will  not 
increase  the  risk  to  the  public  health  and 
safety  but  will  reduce  the  cost  to  the 
medical  use  licensees  who  plan  to  use 
palladium-103  sealed  sources. 
Interested  persons  may  examine  a  copy 
of  the  regulatory  analysis  at  the  NRC 
Public  Document  Room,  2120  L  Street, 
NW.  (Lower  Level),  Washington.  DC. 
Single  copies  of  the  regulatory  analysis 
may  be  obtained  from  Dr.  Anthony  N. 
Tse  (See  for  further  information 
CONTACT  heading). 

Regulatory  Flexibility  Certification 

As  required  by  the  Regulatory 
Flexibility  Act  of  1980.  5  U.S.C.  605(b), 
the  Commission  certifies  that  this 
amendment  does  not  have  a  significant 
economic  impact  on  a  substantial 


number  of  small  entities.  This 
amendment  adds  the  use  of  palladium- 
103  as  a  sealed  source  in  seeds  in  10 
CFR  35.400.  This  action  will  reduce  the 
regulatory  burden  on  medical  use 
licensees  planning  to  use  the  sealed 
source  by  eliminating  the  requirement  of 
submitting  a  license  amendment 
application.  The  NRC  has  adopted  size 
standards  that  classify  a  hospital  as  a 
small  entity  if  its  annual  gross  receipts 
do  not  exceed  $3.5  million,  and  a  private 
practice  physician  as  a  small  entity  if 
the  physician's  annual  gross  receipts  are 
$1.0  million  or  less.  Although  some  NRC 
medical  use  licensees  could  be 
considered  "small  entities,"  the  number 
that  would  fall  into  this  category  does 
not  constitute  a  substantial  number  for 
purposes  of  the  Regulatory  Flexibility 
Act. 

Backfit  Analysis 

The  NRC  has  determined  that  a 
backfit  analysis  is  not  required  for  this 
amendment  because  the  action  does  not 
constitute  a  backfit  as  defined  in  10  CFR 
50.109(a)(1). 

List  of  Subjects  in  10  CFR  Part  95 

Byproduct  material.  Drugs,  Health 
facilities,  Health  professionst 
Incorporation  by  reference,  Medical 
devices,  Nuclear  materials. 
Occupational  safety  and  health.  Penalty. 
Radiation  protection.  Reporting  and 
recordkeeping  requirements. 

For  the  reasons  set  out  in  the 
preamble  and  under  the  authority  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
the  Energy  Reorganization  Act  of  1974, 
as  amended,  and  5  U.S.C.  552  and  553. 
the  NRC  is  adopting  the  following 
amendment  to  10  CFR  Part  35. 

PART  35— IMEDICAL  USE  OF 
BYPROOUCT  MATERIAL 

1.  The  authority  citation  for  part  35  is 
revised  to  read  as  follows: 

Authority:  Sees.  81. 161. 182. 183, 68  Stat. 
935.  948.  953,  954.  as  amended  (42  U.S.C.  2111, 
2201,  2232,  2233);  sec.  201,  88  Stat.  1242,  as 
amended  (42  U.S.C.  5841). 

For  the  purposes  of  sec.  223, 68  Stat.  958.  as 
amended  (42  U.S.C.  2273);  SS  35.11. 35.13, 
35.20  (a)  and  (b),  35.21  (a)  and  (b).  35.22, 35.23, 
35.25.  35.27  (a),  (c)  and  (d).  35.31(a).  35.49. 
35.50  (a>-(d),  35.51  (a}-(c),  35.53  (a)  and  (b), 
35.59  (a)-(c).  (e)(1),  (g)  and  (h),  35.60.  35.61, 
35.70  (a}-^f).  35.75,  35.80  (a)-(e).  35.90, 
3S.92(a).  35.120,  35.200(b),  35.204  (a)  and  (b), 
35.205,  35.220,  35.310(a),  35.315,  35.320,  35.400, 
35.404(a),  35.406  (a]  and  (c).  35.410(a),  35.415, 
35.420.  35.500.  35.520,  35.605,  35.606,  35.610  (a) 
and  (b).  35.615,  35.620,  35.630  (a)  and  (b), 
35.632  (a)-(f).  35.634  (a)-(e),  35.636  (a)  and  (b), 
35.641  (a)  and  (b).  35.643  (a)  and  (b).  35.645  (a) 
and  (b).  35.900,  35.910,  35.920,  35.930,  35.932. 
35.934,  35.940,  35.941,  35.950,  35.960,  35.961, 


35.970,  and  35.971  are  issued  under  sec  161b. 
68  Stat.  948.  as  amended  (42  U.S.C  2201(b)): 
and  S!  35.14.  35.21(b).  35.22(b).  35.23(b),  35.27 

(a)  and  (c).  35.29(b),  35.33  {a)-^d),  35.36(b). 
35.50(e),  35.51(d),  35.53(c),  35.59  |d)  and  (eK2). 
35.59  (g)  and  (i).  35.70(g).  35.80(0.  3S.92(b). 
35.204(c).  35.310(b).  35.315(b).  35.404(b).  35.400 

(b)  and  (d),  35.410(b),  3S.415(b).  35i)10(c). 
35.615(d)(4),  35.630(c).  35.632(g),  35.634(0. 
35.636(0),  35.641(c).  35.643(0),  35.645.  and 
35.647(c)  are  issued  under  sec.  161o,  68  Stat 
950  as  amended  (42  U.S.C.  2201(o)). 

2.  In  S  35.400,  paragraph  (g)  is  added 
to  read  as  follows: 

§35.400    Um  of  sources  tor 
brachyttisrapy. 

*        •        •        *        • 

(g)  Palladium-103  as  a  sealed  source 
in  seeds  for  interstitial  treatment  of 
cancer. 

Dated  at  Rockviile,  MD.  this  26th  day  of 
September  1989. 

For  the  Nuclear  Regula  tory 
Commission. 
James  M.  Taylor. 

Acting  Executive  Director  for  Operations. 
(FR  Doa  89-24040  VWeA  10-11-89;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Fedenri  AvMfon  Administration 

14  CFR  Part  3» 

[Docket  No.  89-NM-194-AO;  Amdt  39-6353) 

Airworthineee  DIrectivM;  Boeing 
Model  747-100  and  -200  Series 
Airplanes  Equipped  WHh  General 
Electric  CF6-45/50  or  Pratt  and 
Whitney  JT9D-70  Engine* 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Modd  747- 
100  and  -200  series  airplanes,  which 
requires  inspection  for  potential  crossed 
plumbing  in  the  engine  fire  extinguishing 
system,  and  correction  of  any 
discrepancies,  if  necessary.  This 
amendment  is  prompted  by  recent 
reports  of  crossed  plumbing  in  the 
engine  fire  extinguishing  system.  This 
condition,  if  not  corrected,  could  result 
in  severe  damage  to  an  airplane  in  the 
event  of  an  engine  fire. 
EFFECm^  date:  October  24. 1989. 
ADDRESSES:  The  applicable  service 
information  may  be  obtained  from 
Boeing  Commercial  Airplanes,  P.O.  Box 
3707.  Seattle,  Washington  98124.  This 
information  may  be  examined  at  the 
FAA.  Northwest  Mountain  Region. 


Transport  Airplane  Directorate,  17900 
Pacific  Highway  South.  Seatde. 
WashingttHi.  or  at  the  Seatde  Aircraft 
Certificati(xi  Office.  9010  East  Marginal 
Way  South.  Seatde.  Washington. 

FOR  rmtner  iNronwATiow  contact: 
Mr.  Michael  E.  Dostert  PropuUoo 
Branch.  ANM-140S;  telephone  (206)  431- 
1974.  Mailing  address:  FAA.  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  0-68966.  Seatde,  Wasliington 
98168. 

SUPPLEMENTARY  INFORMATION:  On  May 

1, 1989,  the  FAA  issued  AD  89-03-51, 
Amendment  39-6213  (54  FR  20118;  May 
10, 1989).  to  require  inspections  and/or 
functional  chedcs  for  improperly 
installed  wiring  and  plumbing  in  the 
engine  and  cargo  compartment  fbe 
protection  systems  on  various  Boeing 
Model  airplanes.  The  chedcs  and 
inspections  are  also  required  to  be 
performed  following  any  maintenance 
action  whidi  could  cause  mis-wiring  or 
mis-plumbing.  That  action  was 
prompted  by  niunerous  reports  of 
improperly  installed  plumbing  or  wiring 
on  several  airplanes.  This  ctmdition,  if 
not  corrected,  could  have  resulted  in 
severe  damage  to  an  airplane  in  the 
event  of  an  engine  fire. 

AD  89-03-51  is  applicable  only  to 
airplanes  manufactured  after  December 
31. 1980.  In  analyzing  the  previous 
reports  received  of  incorrect  wiring/ 
plumbing  installations,  the  eariiest 
pronction  date  of  airplanes  reported 
with  these  proUems  was  1982. 
Therefore,  the  FAA  determined  that 
these  conditions  wa«  likely  to  exist  on 
other  airplanes  manufactured  witliin 
that  time  period  and.  as  a  precautionary 
measure,  required  that  the  checks  be 
performed  on  airplanes  manufactured 
after  Deceml>eT  31. 1980.  As  stated  in  the 
preamble  to  that  AD.  however,  the  FAA 
indicated  that  it  would  consider 
additional  rulemaking  if  similar 
problems  were  subsequendy  reported  on 
airplanes  manufactured  prior  to  that 
date. 

Since  issuance  of  that  AD,  one 
operator  has  reported  finding  crossed 
plumbing  at  Inlward  Leading  Edge 
Station  (II£S)  630  on  a  Boeing  Model 
747  series  airplane  manufactured  prior 
to  December  31. 198a  This  airplane  had 
previously  been  inspected  in  accordance 
with  Boeing  Alert  Service  Bulletin  747- 
26A2094.  dated  December  2a  1082, 
(which  describes  procedures  of  a  one- 
time inspection  for  proper  configuration 
of  the  engine  fire  extinguishing  lines), 
and  found  to  be  property  ccmfigured. 
The  FAA  has  determined  that 
subsequent  maintenance  action  on  the 
fire  extinguishing  system  may  have 


inadvertendy  caused  the  crossed 
plumbing  at  ILES  63a 

The  FAA  has  reviewed  and  apfiraved 
Boeing  Alert  Service  Bulletin  747- 
26A2094,  Revision  1.  dated  March  25. 
1983,  which  descrittes  procedures  for 
inspection  and  rework  of  the  fire 
extinguisher  discharge  tubing 
installation  on  Model  747-100  and  -200 
airplanes  powered  by  General  Electric 
CF6-45/50  or  Pratt  and  Whitney  IT9I>- 
70  series  engines.  The  engine  ^ae 
extinguishing  system  design  on  these 
airplane/engine  configurations  is 
unique;  therefore,  inspection  of  the 
engine  fire  extinguishing  plumbing 
connections  located  in  the  left  aod  right 
wing  inboard  leading  edge  applies  only 
to  Model  747  airplanes  Of  this 
configuration. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  this 
same  type  design,  this  AD  requires  an 
inspection  lot  improperly  installed 
plumbing  in  the  engine  fire  extinguishing 
system  of  Boeing  Model  747-100  and 
747-200  series  airplanes  that  were 
manufactured  prior  to  December  31. 
1980.  The  inspection,  and  correction  of 
any  discrepancies  found,  must  be 
accomplished  in  accordance  with  Boeing 
Service  Bulletin  747-26A20M,  Revision 
1,  and  must  be  repeated  following  any 
maintenance  action  which  may  disturb^ 
the  fire  extinguisher  plumbing  and 
inadvertently  cause  mis-plumbing. 

This  is  considered  interim  action  until 
final  action  is  identified,  at  whidi  time 
the  FAA  may  outsider  further 
rulemaking  to  address  it. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable,  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

The  regulaticMns  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
widi  Executive  Order  12612.  it  is 
determined  diat  this  final  rule  does  not 
have  sufficient  fedovlism  imfdications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
and  that  it  is  not  considered  to  be  major 
under  Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  vtrith 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft  It  has  been 


41822       Federal  Register  /  Vol.  54,  No.  196  /  Thursday.  October  12.  1989  /  Rules  and  Regulations 


Federal  Register  /  Vol  54.  No.  196  /  Thursday.  October  12.  1989  /  Rules  and  Regulations 


further  determined  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034;  February  28. 1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not 
required).  A  copy  of  it,  if  filed,  may  be 
obtained  from  Uie  Rules  Dodcet 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

Adoption  of  tlie  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  3»-{AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1421  and  1423: 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-449, 
January  12. 191)3);  and  14  CFR  11.89. 

S  39.13    [AmMMtod] 

2:  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Boeing:  Applies  to  Model  747-100  and  -200 
series  airplanes,  manufactured  prior  to 
January  1, 1981,  equipped  with  either 
General  Electric  CF6-45/50  or  Pratt  and 
Whitney  IT9D-70  series  engines, 
certificated  in  any  category.  Compliance 
required  within  10  days  after  the 
effective  date  of  this  AD,  imless 
previously  accomplished,  and  thereafter, 
immediately  following  any  maintenance 
action  whidi  could  cause  mis-plumbing. 
To  detect  incorrecdy  installed  fire 

protection  system  plumbing,  accomplish  the 

following: 
A  Conduct  an  inspection  of  the  engine  fire 

extinguishing  system  plumbing  in  accordance 

writh  Boeing  Service  Bulletin  747-26A2094, 

Revision  1,  dated  March  25, 1983. 

B.  Before  further  flight  correct  any 
discrepancy  detected  during  the  functional 
tests  required  by  paragraph  A.,  above. 

C.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Seatde  Aircraft  Certification  Office,  FAA, 
Northwest  Mountain  Region. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (PMI),  who  will  either  concur  or 
comment,  and  then  send  it  to  the  Manager, 
Seattle  Aircraft  Certification  Office. 

D.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 


operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AO. 

All  persons  affected  by  tliis  directive 
who  have  not  already  received  the 
appropriate  service  information  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Boeing  Conunercial 
Airplanes,  P.O.  Box  3707,  Seattle. 
Washington  96124.  This  information 
may  be  examined  at  the  FAA, 
Northwest  Mountain  Region,  Transport 
Airplane  Directorate,  17900  Pacific 
Highway  South,  Seattle,  Washington,  or 
at  the  Seattle  Aircraft  Certification 
Office,  9010  East  Marginal  Way  South, 
Seattle,  Washington. 

This  amendment  becomes  elective 
October  24, 1989. 

Issued  in  Seattle,  Washington,  on 
September  29. 1989. 
Danell  M.  PBdenoo. 

A  cling  Manager.  Transport  A  irplane 
Directorate,  Aircraft  Certification  Service. 

[FR  Doc.  89-24009  Filed  10-11-89;  8:45  am] 
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14  CFR  Part  71 

(Airspace  Docket  No.  88-AQL-29] 

E8tat>lishment  of  Transition  Area; 
Spearflsh,SO 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
AcnON:  Final  rule. 

summary:  The  nature  of  this  action  is  to 
establish  the  Spearfish,  SD,  transition 
area  to  accommodate  a  new  NDB-A 
Standard  Instnmient  Approach 
Procedure  (SIAP)  to  Black  Hills-Clyde 
Ice  Field  Airport  Spearfish,  SD.  The 
intended  effect  of  this  action  is  to  ensure 
segregation  of  the  aircraft  using 
approach  procedures  in  instrument 
conditions  from  other  aircraft  operating 
under  visual  weather  conditions  in 
controlled  airspace. 
EFFECnVE  DATE:  0901  u.t.c.  January  11, 
1990. 
FOR  FURTHER  INFORMATION  CONTACT 

Harold  G.  Hale,  Air  Traffic  Division, 
Airspace  Branch,  AGL-520,  Federal 
Aviation  Administration,  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois 
60018,  telephone  (312)  694-7360. 
SUPPLEMENTARY  INFORMATION: 

History 

On  Monday,  January  23, 1989,  the 
Federal  Aviation  Administration  (FAA) 
proposed  to  amend  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  to  establish  a  transition  area 
airspace  near  Spearfish,  SD  (54  FR  3078). 

Interested  parties  were  invited  to 
participate  in  this  rulemaldng 


proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received. 

Except  for  editorial  changes,  this 
amendment  is  the  same  as  that 
proposed  in  the  notice.  Section  71.181  of 
part  71  of  the  Federal  Aviation 
•Regulations  was  republished  in 
Handbook  7400.6E  dated  January  3, 
1989. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations 
establishes  a  transition  area  airspace 
near  Spearfish,  SD. 

The  development  of  a  new  NDB-A 
SIAP  requires  that  the  FAA  designate 
airspace  to  insure  that  the  procedure 
will  be  contained  within  controlled 
airspace.  The  minimum  descent  altitude 
for  this  procedure  may  be  established 
below  the  floor  of  the  700-foot  controlled 
airspace. 

Aeronautical  maps  and  charts  will 
reflect  the  defined  areas  which  will 
enable  other  aircraft  to  circunmavigate 
the  area  in  order  to  comply  with 
applicable  visual  flight  rules 
requirements. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "major  rule" 
under  Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  26, 1979):  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Transition  areas. 
Ad4q>tion  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  is 
amended  as  follows: 

PART71-{AMENDED] 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a),  13S4(a).  1510:^ 
E.0. 10854: 49  U.S.C.  106(g)  (Rev.  Pub.  L  97- 
449.  January  12. 1983):  14  CFR  11.69. 


S71.1S1    [AniMidwl] 

2.  Section  71.181  is  amended  as 
follows: 

Spearfish,  SD  [New] 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  9.5-miIe 
radius  of  the  Black  HUls-Clyde  Ice  Field 
Airport  (lat  44'49'00"  N..  long.  103'4r00"  W.). 

Issued  in  Des  Plaines,  Illinois,  on 
September  29, 1989. 
Teddy  W.  Burcham, 
Manager,  Air  Traffic  Division. 
(FR  Doc.  89-24008  Filed  10-11-89, 8:45  am] 
mujma  cooc  mio-is-m 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  436, 442, 453,  and  455 
[Docket  No.  89N-0322] 

Antibiotic  Drugs;  Updatings  and 
Technical  Changes 

agency:  Food  and  Drug  Administration, 

HHS. 

action:  Final  rule. 

SUMMARY:  The  Food  and  Drug 

Administration  (FDA)  is  amending  the 

antibiotic  drug  regulations  by  updating 

and  making  noncontroversial  technical 

changes  in  accepted  standards  of 

antibiotic  and  antibiotic-containing 

drugs  for  human  use.  These  changes  will 

result  in  more  accurate  and  usable 

regulations. 

dates:  Effective  November  13, 1989; 

written  comments,  notice  of 

participation,  and  request  for  hearing  by 

November  13, 1989;  data,  information, 

and  analyses  to  justify  a  hearing  by 

December  11, 1989. 

ADDRESSES:  Written  comments  to  the 

Dockets  Management  Branch  (HFA- 

305),  Food  and  Drug  Administration,  Rm. 

4-62,  5600  Fishers  Lane,  Rockville,  MD 

20857. 

FOR  FURTHER  INFORMATION  CONTACT 

Peter  A.  Dionne,  Center  for  Drug 

Evaluation  and  Research  (HFD-520), 

Food  and  Drug  Administration,  5600 

Fishers  Lane,  Rockville,  MD  20857,  301- 

44S-4290. 

SUPPLEMENTARY  INFORMATION:  FDA  IS 

amending  the  antibiotic  drug  regulations 
by  updating  and  making 
noncontroversial  technical  changes  in 
certain  antibiotic  drug  regulations  that 
provide  for  accepted  standards  of 
antibiotic  and  antibiotic-containing 
drugs  intended  for  human  use. 
1  In  21  CFR  436.S24(b)(2).  the 


preparation  of  the  dissolution  medium 
for  the  acid  resistance/dissolution  test 
for  enteric-coated  erythromycin  pellets 
is  amended  by  revising  the  amount  of 
0.2yV  sodium  hydroxide  added  friim  190 
millihters  to  109  milliliters. 

2.  In  21  CFR  442.20a(a)(l)(vi),  the  limit 
for  specific  rotation  is  revised  from 
"-40*±5*"  to  "-42*±5*"  to  reflect 
the  improved  purity  of  the  drug.  The  sole 
manufacturer  has  submitted  adequate 
data  to  support  this  revision. 

3.  In  21  CFR  442.104b(a)(l),  the 
description  of  cefaclor  monohydrate/or 
oral  suspension  is  revised  to  provide  for 
37.5  and  75  milligrams-per-milliliter 
dosage  strengths.  The  sole  manufacturer 
has  submitted  adequate  data  to  support 
this  revision. 

4.  hi  21  CFR  453.120(a)(1),  the 
description  of  clindamycin 
hydrochloride  capsules  is  revised  to 
provide  for  a  300  milligram  strength 
capsule.  The  sole  manufacturer  has 
submitted  adequate  data  to  support  this 
revision.  

5.  In  21  CFR  455.204,  paragraphs  (a)(1) 
and  (3)(i)(a)  are  revised  to  provide 
accepted  standards  for  aztreonam  for 
injection  produced  by  a  lyophilization 
process.  The  sole  manufacturer  has 
submitted  adequate  data  to  support  this 
revision. 

6.  hi  21  CFR  455.204(b)(l)(iy)(o)(J).  the 
formula  for  calculating  the  micrograms 
of  aztreonam  per  milligram  is  revised  to 
state  the  correct  formula. 

Environmental  Impact 

The  agency  has  determined  under  21 
CFR  25.24(c)(6)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  impact 
assessment  nor  an  environmental 
statement  is  required. 

Submitting  Comments  and  Filing 
Objections 

These  amendments  institute  changes 
that  are  corrective,  editorial,  or  of  a 
minor  substantive  nature.  Because  the 
amendments  are  not  controversial  and 
because  when  effective  they  provide 
notice  of  accepted  standards,  FDA  finds 
that  notice,  public  procedure,  and 
delayed  effective  date  are  unnecessary 
and  not  in  the  public  interest.  This  final 
rule,  therefore.  Incomes  effective 
November  13, 1989.  However,  interested 
persons  may,  on  or  before  November  13, 
1989,  submit  written  comments  on  this 
regulation  to  the  Dockets  Management 
Branch  (address  aliove).  Two  copies  of 
any  comments  are  to  be  submitted, 
except  that  individuals  my  submit  one 
copy.  Comments  are  to  he  identified 


with  the  docket  number  found  in 
brackets  in  the  heading  of  tliis 
document.  Received  comments  may  be 
seen  in  the  Dockets  Management  ^«nch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Any  person  who  will  be  adversely 
affected  by  this  final  rule  may  file 
objections  to  it  and  request  a  hearing. 
Reasonable  grounds  for  the  hearing 
must  be  shown.  Any  person  who 
decides  to  seek  a  hearing  must  file  (1)  on 
or  before  November  13, 1989,  a  written 
notice  of  participation  and  request  for 
hearing,  and  (2)  on  or  before  December 
11, 1989,  the  data,  information,  and 
analyses  on  which  the  person  relies  to 
justify  a  hearing,  as  specified  in  21  CFR 
314.300.  A  request  for  a  hearing  may  not 
rest  upon  mere  allegations  or  denials, 
but  must  set  forth  specific  facts  showing 
that  there  is  a  genuine  and  substantial   - 
issue  of  fact  that  requires  a  hearing.  If  it 
conclusively  appears  from  the  face  of 
the  data,  information,  and  factual 
analyses  in  the  request  for  hearing  that 
no  genuine  and  substantial  issue  of  fact 
precludes  the  action  taken  by  this  order, 
or  if  a  request  for  hearing  is  not  made  in 
the  required  format  or  with  the  required 
analyses,  the  Commissioner  of  Food  and 
Drugs  will  enter  summary  judgment 
against  the  person(s)  who  request(8)  the 
hearing,  making  findings  and 
conclusions  and  denying  a  hearing.  All 
submissions  must  be  filed  in  three 
copies,  identified  with  the  docket 
number  appearing  in  the  heading  of  this 
order  and  filed  with  the  Dockets 
Management  Branch. 

The  procedures  and  requirements 
governing  this  order,  a  notice  of 
participation  and  request  for  hearing,  a 
submission  of  data,  information,  and 
analyses  to  justify  a  hearing,  other 
comments,  and  grant  or  denial  of  a 
hearing  are  contained  in  21  CFR  314.300. 

All  submissions  under  this  order, 
except  for  data  and  information 
prohibited  from  public  disclosure  under 
21  U.S.C.  331(j)  or  18  U.S.C.  1905,  may  be 
seen  in  the  office  of  the  Dockets 
Management  Branch  (address  above) 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

List  of  Subjecto  in  21  CFR  Parts  438. 442. 
453,  and  455 

Antibiotics. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  21  CFR  parts  436. 
442,  453,  and  455  are  amended  as 
follows: 
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PART  438— TESTS  AND  METHODS  OF 
ASSAY  OF  ANTIBIOTIC  AND 
ANTIBIOTIC-CONTAININQ  DRUGS 

1.  The  authority  citation  for  21  CFR 
part  436  continues  to  read  as  follows: 

Authority:  Sec.  507  of  the  Federal  Food. 
Drug,  and  Ck»metic  Act  (21  U.&C.  357). 

{436.542    [AfflMNlMi] 

2.  Section  436.542  Acid  resistance/ 
dissolution  test  for  enteric-coated 
erythromycin  pellets  is  amended  in  the 
second  sentence  in  paragraph  (b)(2)  by 
removing  "190  milliliters"  and  replacing 
it  with  "109  milliliters". 

PART  442— CEPHA  ANTIBIOTIC 
DRUGS 

3.  The  authority  citation  for  21  CFR 
part  442  continues  to  read  as  follows: 

Authority:  Sec.  507  of  the  Federal  Food, 
r  -ug.  and  Cosmetic  Act  (21  U.S.C.  357]. 


S  442.20s   [AiMndedl 

4.  Section  442.20a  Steril  cefonicid 
sodium  is  amended  in  paragraph 
(a){l)(vi)  by  removing  "-40*  to  ±5*" 
and  replacing  it  with  "-42*  ±5*". 

5.  Section  442.104b  is  amended  by 
revising  the  second  sentence  in 
paragraph  (a)(1)  to  read  as  follows: 

{442.104b    Cefaclor  monohydrst*  for  oral 


(a)  •  •  • 


(1)  *  *  *  When  reconstituted  as 
directed  in  the  labeling,  each  milliliter 
contains  cefaclor  monohydrate 
equivalent  to  25  milligrams,  37.5 
miUigrams,  50  milligrams,  or  75 
milligrams  of  cefaclor.  *  *  * 


PART  453— UNCOMYCIN  ANTIBIOTIC 
DRUGS 

6.  The  authority  citation  for  21  CFR 
part  453  continues  to  read  as  follows: 

Authority:  Sec.  507  of  the  Federal  Food 
Drug,  and  Cosmetic  Act  (21  U.S.C  357). 

7.  Section  453.120  is  amended  by 
revising  the  second  sentence  in 
paragraph  (a)(1)  to  read  as  follows: 

{453.120    CIndamyein  hydrocMorkto 
hydrate  ca|»«ulM. 

(a)  •  •  • 

(1)  •  *  •  Each  capsule  contains 
clindamvcin  hydrochloride  hydrate 
equivalent  to  75, 150,  or  300  milligrams 
of  clindamycin.  •  *  • 


PART  455-CERTAIN  OTHER 
ANTIBIOTIC  DRUGS 

8.  The  authority  citation  for  21  CFR 
part  455  continues  to  read  as  follows: 

Authority:  Sea  507  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C  357). 


9.  Section  455.204  is  amended  by 
revising  the  last  sentence  in  paragraph 
(a)(1),  by  revising  paragraph  (a)(3)(i)(o), 
and  by  revising  the  formula  in 
paragraph  (b)(l)(iv)(a)(J)  to  read  as 
follows: 

{455.204    AitraonaraforlnfcMon. 

(a)  •  •  • 

(1)  *  *  *  The  aztreonam  used 
conforms  to  the  standards  prescribed  by 
S  455.4a(a)(l),  except  if  the  aztreonam 
for  injection  is  manufactured  by 
lyophjlization,  in  which  case  the 
aztreonam  need  not  be  sterile. 
•        •        *        *        • 

(3) 

(i)  •   •  * 

(a)  The  aztreonam  used  in  making  the 
batch  for  potency,  sterility,  pyrogens, 
moisture,  residue  on  ignition,  heavy 
metals,  and  identity.  If  the  aztreonam 
for  injection  is  made  by  lyophilization. 
the  aztreonam  need  not  be  tested  for 
sterility. 

(b)  •  *  • 
(1)  *  •  * 
(iv)  •  •  • 
(a)  •  •  • 
(3) 


Micrograms  of  aztreonam  per  milligram  (corrected)  = 


Micrograms  of  aztreonam  per  milligram  (uncorrected)  x  1,000 
1,000  -  [Micrograms  of  Arginine  per  milligram  +  (Percent  Moishire)  X  10] 


Dated:  September  27, 1989. 
Albeit  Rothschild, 

Acting  Director,  Office  of  Compliance,  Center 
for  Drug  Evaluation  and  Research. 
[FR  Doc.  23982  Filed  10-11-69;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  MMng  Reclamation 
and  Enforcement 

30  CFR  Part  914 

Indiana  Regulatory  Program;  Coal 
Preparation  Plants 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

action:  Final  rule;  approval  of 

amendment. 

summary:  OSM  is  announcing  the 
approval  of  an  amendment  to  the 
Indiana  regulatory  program  (hereinafter 
referred  to  as  the  Indiana  program) 
under  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA).  The 
amendment  concerns  the  regulation  of 


coal  preparation  plants  and  is  Intended 
to  revise  the  Indiana  program  to  be 
consistent  with  the  corresponding 
Federal  regulations  and  to  improve  the 
clarity  of  the  rules. 

EFFECTIVE  DATE:  October  11, 1989. 

FOR  FURTHER  INFORMATKM  CONTACT: 

Mr.  Richard  D.  Rieke,  Director, 
Indianapolis  Field  Offlce,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  Room  300,  Minton- 
Capehart  Federal  Building,  575  North 
Pennsylvania  Street,  Indianapolis, 
Indiana  46204.  Telephone  (317)  226-6166. 

SUPPt.EMENTARY  INFORMATION: 

L  Background  on  the  Indiana  Program. 

II.  Submission  of  Amendment. 

ni.  Director's  Findings. 

rV.  Summary  and  Disposition  of  Comments. 

V.  Director's  Decision. 

VI.  Procedural  Determinations. 

L  Background  on  the  Indiana  Program 

The  Secretary  of  the  Interior 
conditionally  approved  the  Indiana 
program  effective  July  29, 1962. 
Information  regarding  the  general 
background  on  the  Indiana  program. 


including  the  Secretary's  Hndings,  the 
disposition  of  comments  and  a  detailed 
explanation  of  conditions  of  approval  of 
the  Indiana  program  can  be  found  in  the 
July  26, 1982  Federal  Register  (47  FR 
32107-32108).  Subsequent  actions 
concerning  the  conditions  of  approval 
and  proposed  amendments  are 
identified  at  30  CFR  914.15  and  914.16. 

n.  Submission  of  Amemiment 

By  letter  dated  August  13, 1987 
(Administrative  Record  No.  IND-0502), 
the  Indiana  Department  of  Natural 
Resources  (IDNR)  submitted  a  proposed 
amendment  to  the  Indiana  program  at 
Indiana  Administrative  Code  (lAC)  310 
lAC  12-1-3;  310  lAC  12-3-104;  310  lAC 
12-3-104.1;  310  lAC  12-5-155;  and  310 
lAC  12-5-156.  The  changes  are  briefly 
summarized  below: 

(1)  Amendment  to  310  LAC  section  12- 
1-3  adds  and  defines  the  term  "Coal 
preparation";  changes  the  term  "Coal 
processing  plant"  to  read  "Coal 
preparation  plant"  and  modifies  Its 
definition;  modifies  the  definition  of 
"Surface  coal  mining  operations";  and 


makes  less  sigaificant  typographical  and 
style  changes  to  other  definitions. 

(2)  Amendment  to  310  lAC  12-3-104 
clarifies  that  the  rule  appUes  to  the 
operation  of  coal  preparation  plants, 
deletes  references  to  "associated 
support  faciUties"  and  makes  less 
significant  style  and  wording  changes. 

(3)  Amendment  to  310  lAC  12-^104.1 
adds  the  requirement  that  existing  coal 
preparation  plants  located  outside  the 
permit  area  of  a  specific  mine  and  which 
were  not  subject  to  310  LAC  12  before 
the  effective  date  of  this  rule  shaU  not 
operate  for  more  than  240  days  beyond 
the  effective  date  of  the  rule  unless  the 
operator  applies  for  a  permit  within  60 
days  of  the  effective  date  of  the  rule. 

(4)  Amendment  to  310  lAC  12-5-155 
chimges  the  words  "coal  processing"  to 
read  "coal  preparation",  deletes  the 
phrase  "or  support  facility,"  and  makes 
less  significant  style  changes  to  the  rule. 

(5)  Amendment  to  310  lAC  12-5-156 
changes  the  words  "coal  processing"  to 
read  "coal  preparation";  deletes  the 
phrase  "coal  processing  waste  disposal 
area  and  water  treatment  faciUties" 
from  the  signs  and  markers  provision  at 
12-5-156(a);  adds  and  deletes  references 
to  other  rules;  deletes  references  to 
"associated  faciUties"  and  "associated 
structures;"  and  makes  less  significant 
style  changes  to  the  rule. 

OSM  pubUshed  a  notice  in  the  Federal 
Register  on  September  23, 1987, 
announcing  receipt  of  the  proposed 
program  amendment  and,  in  Uie  same 
notice,  opened  the  pubUc  comment 
period  and  provided  opportunity  for  a 
pubUc  hearing  on  its  substantive 
adequacy  (52  FR  35733),  The  pubUc 
comment  period  ended  October  23, 1987. 
There  was  no  request  for  a  pubUc 
hearing  and  the  hearing  scheduled  for 
October  19, 1987,  was  not  held. 

During  review  of  the  amendment. 
OSM  identified  some  concerns  related 
to  the  proposed  definition  of  "coal 
preparation  plant"  at  310  lAC  12-1-3 
and  the  proposed  rules  at  310  LAC  12-3- 
104.1  concerning  coal  preparation  plants 
not  located  wittdn  the  permit  area  of  a 
specific  mine  which  was  not  regulated 
prior  to  the  effective  date  of  the  rule. 
OSM's  concerns  regarding  the  definition 
of  "coal  preparation  plant"  are  fuUy 
explained  in  its  letters  to  the  State  dated 
January  19, 1988  (Administrative  Record 
number  IND-0546),  April  18, 1988 
(Administrative  Record  number  IND- 
0564),  and  September  22, 1988 
(Administrative  Record  number  IND- 
0604).  Indiana  responded  to  OSM's 
letters  on  February  19, 1988 
(Administrative  Record  number  IND- 
0557).  June  la  1968  (Administrative 
Record  numbn  IND-OSOl).  and  on  April 


21, 1989  (Administrative  Record  number 
IND-0642).  OSM's  concerns  regarding 
the  regulation  of  coal  preparation  plants 
not  located  within  the  permit  area  of  a 
specific  mine  are  fully  explained  in  its 
letter  dated  March  20, 1989 
(Administrative  Record  number  IND- 
0635).  Indiana  responded  to  OSM's  letter 
on  May  3, 1969  (Administrative  Record 
number  IND-0648). 

m.  Diractm*s  Findings 

Set  forth  below,  pursuant  to  SMCRA 
and  the  Federal  regulations  at  30  CFR 
732.15  and  732.17  are  the  Director's 
findings  concerning  the  proposed 
amendment  to  the  Indiana  program. 
Only  those  revisions  of  particular 
interest  are  discussed  below.  Any 
revisions  not  specifically  discussed 
below  are  found  to  be  no  less  stringent 
than  SMCRA  and  no  less  effective  than 
the  Federal  regulations.  Revisions  which 
are  not  discussed  below  concern 
nonsubstantive  wording  changes  and  do 
not  adversely  affect  other  aspects  of  the 
program. 

1. 310  lAC  12-1-3— Definitions 

The  amendment  to  this  section  adds 
and  changes  definitions. 

(a)  The  term  "Coal  preparation"  has 
been  added  and  defined.  The  new 
definition  states  that  coal  preparation 
means  "leaching,  chemical,  processing, 
physical  processing,  cleaning, 
concentrating  or  any  other  method  for 
processing  or  preparing  coal."  This 
definition  is  similar  to  the  counterpart 
Federal  definition  at  30  CFR  701.5  with 
the  exception  of  the  apparent 
typographical  error  of  the  comma  which 
follows  the  word  "chemical."  The 
Director  is  approving  the  proposed 
definition  with  the  understanding  that 
the  definition  is  interpreted  to  read 
"chemical  processing,  rather  than 
"chemical  processing." 

(b)  The  term  "Coal  processing  plant" 
has  been  changed  to  read  "Coal 
preparation  plant."  The  definition  has 
been  amended  to  delete  reference  to 
"run  of  the  mine  coal"  and  to  replace 
those  and  other  words  with  a  reference 
to  the  term  "coal  preparation."  Indiana 
now  defines  "Co^  preparation  plant"  to 
mean  "a  faciUty  or  collection  of  faciUties 
which  perform  coal  preparation.  A  coal 
preparation  plant  includes  associated 
support  faciUties  and  consists  of,  but  is 
not  Umited  to,  the  foUowing:  loading 
facilities,  storage  and  stockpile  faciUties, 
sheds,  shops  and  other  buildings;  water 
treatment  and  water  storage  fadUties; 
settling  basins  and  impoundments,  coal 
processing  and  other  waste  disposal 
areas;  roads,  railroads,  and  other 
transport  fadUties."  With  these  changes, 
the  definition  is  substantively  identical 


to  and  no  less  effective  tfian  the 
corresponding  Federal  definition  of  this 
term  at  30  CER  701.5.  However,  Indiana 
has  added  the  foUowing  exemption 
statement  to  the  definition:  "Exempted 
from  the  meaning  of  coal  preparation 
plant  is  an  operation  which:  [a]  loads 
coal;  [bj  does  not  separate  coal  fit>m  its 
impurities;  and  [cj  is  not  located  at  or 
near  the  mine  site." 

On  May  11, 1987,  OSM  promulgated  a 
final  rule  that  revised  the  Federal 
definitions  of  "coal  preparation"  and 
"coal  preparation  plant"  (52  FR  17724). 
The  new  definitions  were  adopted  as  a 
result  of  a  chaUenge  to  Ae  existing 
definitions  in  In  Re:  Permanent  Surface 
Mining  Regulation  Litigation  (11),  Civil 
Action  No.  79-1144  p.D.C.  1964).  In  a 
July  6, 1984,  opinion  in  that  case,  the 
District  Court  for  the  District  of 
Columbia  determined  that  OSM's  rule 
was  improperly  narrow  in  contrast  to 
the  regulatory  scope  of  the  Act 
Specifically,  the  Cotirt  held  that 
faciUties  which  in  any  way  leach, 
chemicaUy  process,  or  physicaUy 
process  coal  should  be  regulated  as  coal 
preparation  plants  even  if  they  do  not 
separate  coal  ttom  its  impurities. 

In  order  to  implement  the  Court's 
order  concerning  off  site  coal 
preparation  plants,  OSM  adopted  an 
interiin  final  rule  which  became 
effective  on  September  9, 1985  (50  FR 
28186,  July  10, 1985).  The  interim  final 
rule  revised  the  definition  of  "surface 
coal  mining  operations"  in  order  to 
clarify  that  chemical  or  physical 
processing  of  coal  would  be  regulated 
whenever  they  were  in  connection  with 
coal  mining.  "The  rule  also  removed  the 
definition  of  "coal  processing  or  coal 
preparation"  and  adopted  new 
definitions  of  "coal  preparation"  and 
"coal  preparation  plants"  which  include 
crushing,  screening  and  sizing 
operations  as  weU  as  other  coal 
processing.  On  January  29, 1988,  the  U.S. 
Court  of  Appeals  upheld  the  decision  in 
In  Re:  Permanent  (II)  affirming  the 
Secretary's  jurisdiction  to  regulate  off 
site  processing  plants.  (NWF\.  Hodel, 
839  F.2d  694,  742-745  (D.C  Cir..  1988) 
("NWF')). 

In  the  preamble  to  the  May  11, 1987, 
final  rule,  the  Director  stated  that  some 
of  the  conunentors  to  the  proposed  rule 
apparently  were  tmsure  of  whether  coal 
crushing,  screening  and  sizing 
operations  were  considered  to  be 
surface  coal  mining  operations.  In 
response,  the  Director  stated  that 
fadUties  operated  in  connection  with  a 
coal  mine  which  do  not  separate  coal 
firom  its  impurities  but  which  otherwise 
engage  in  physical  or  chemical 
processing  (i.e.:  crushing,  screening,  and 
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sizing)  will  be  regulated  as  coal 
preparation  plants.  The  Director  also 
stated  that  a  loading  facility  which  is 
not  associated  with  any  coal  processing 
or  preparation  operation  (such  as 
crushing,  screening,  and  sizing),  would 
not  be  part  of  a  coal  preparation  plant 
Loading  facilities  which  are  operated  as 
part  of  coal  preparation  operations, 
however,  would  be  part  of  a  coal 
preparation  plant,  and  thus,  be  regulated 
under  the  Act 

The  proposed  Indiana  exemption  to 
the  definition  of  "coal  preparation 
plant"  fails  to  make  it  clear  that  only 
those  facilities  which  load  coal  and 
which  are  not  associated  with  any  other 
coal  processing  or  preparation,  such  as 
crushing,  screening,  and  sizing,  could  be 
exempted  from  the  meaning  of  coal 
preparation  plant  Following  receipt  of 
the  proposed  amendment  OSM  sent  a 
letter  to  Indiana  dated  January  19. 1988 
(Administrative  Record  number  IND- 
0546),  expressing  concern  about  the  lack 
of  specificity  in  the  proposed  exclusion 
statement  OSM  stated  that  Indiana 
should  clarify  that  only  those  loading 
facilities  which  are  not  associated  with 
coal  processing  or  preparation  can  be 
exempted  from  the  definition  of  coal 
preparation  plant 

In  a  letter  dated  February  19, 1988, 
Indiana  acknowledged  that  the 
explanatory  language  used  by  OSM  in 
the  Federal  Ragistar  on  July  18, 1986  (51 
FR  28006-6)  concerning  a  proposed 
Kentucky  amendment  must  also  apply  to 
and  control  the  proposed  Indiana 
language.  The  Kentucky  amendment 
contained  language  similar  to  the 
proposed  exemption  to  the  Indiana 
definition  of  coal  preparation  plant  In 
that  notice,  OSM  stated  that  the 
exemption  (to  the  definition  of  coal 
preparation  plant)  may  only  pertain  to 
facilities  which  are  used  strictiy  to  load 
or  unload  coal  and  do  not  process  or 
prepare  coal,  and  which  are  not  located 
at  or  near  a  minesite  or  coal  preparation 
or  processing  plant  and  are  not 
associated  with  a  coal  preparation  or 
processing  plant  In  a  letter  dated 
August  29, 1989,  (Administrative  Record 
Number  IND-0677),  Indiana  stated  that 
Indiana  Administrative  Cause  No.  88- 
286R  was  filed  on  October  7. 1988  to 
amend  the  exemption  language  to 
specifically  apply  only  to  operations 
that  do  not  crush,  size  or  screen  coaL 
Indiana  also  stated  that  upon  approval 
by  OSM  of  Indiana's  coal  preparation 
plant  amendment  the  State  of  Indiana 
%vill  apply  the  offsite  coal  preparation 
regulations  to  operations  that  crush, 
screen  or  size  coal. 

The  Director  finds  as  discussed  below 
that  the  definition  of  "coal  preparation 


plant"  is  substantively  identical  to  and 
no  less  effective  than  the  counterpart 
Federal  definition  of  "coal  preparation 
plant"  at  30  CFR  701.5.  The  IDirector  is 
approving  Indiana's  proposed  definition 
of  coal  preparation  plant  with  the 
understanding  that  the  definition 
includes  crushing,  screening,  and  sizfaig 
facilities  and  that  these  facilities  will  be 
regulated  as  coed  preparation  plants 
whenever  they  are  operated  in 
connection  with  a  coal  mine.  However, 
the  wording  of  the  proposed  exemption 
statement  which  reads  "Exempted  from 
the  meaning  of  coal  preparation  plant  is 
an  operation  which:  (a)  loads  coal;  (b) 
does  not  separate  coal  from  its 
impurities:  and  (c)  is  not  located  at  or 
near  the  mine  site,"  does  not  make  it 
clear  that  facilities  operated  in 
connection  with  a  coal  mine  which  do- 
not  separate  coal  bom  its  impurities  but 
which  otherwise  engage  in  physical  or 
chemical  processing  (i.e.  crushing, 
screening,  and  sizing)  will  be  regulated 
as  coal  preparation  plants.  Therefore. 
the  Director  is  requiring  that  Indiana 
further  amend  the  language  of  the 
exemption  statement  which  has  been 
added  to  Indiana's  proposed  definition 
of  coal  preparation  plant  to  make  clear 
that  crushing,  screening,  and  sizing 
operations,  which  are  operated  in 
connection  with  a  coal  mine,  are  not 
exempt  from  the  meaning  of  coal 
preparation  plant 

(c)  The  definition  of  "Surface  coal 
minhig  operations"  has  been  amended 
by  adding  to  the  list  of  activities  at 
paragraph  (a)  which  exemplify  surface 
coal  mining  operations  the  term  "coal 
preparation"  and  by  deleting  and 
rearranging  other  parts  of  paragraph  (a). 
Paragraph  (c)  has  been  added  and 
contains  language  concerning  activities 
which  are  exempted  from  the  meaning 
of  surface  coal  mining  operations,  and 
which  were  deleted  from  paragraph  (a). 
The  Director  finds  that  the  amended 
definition  is  substantively  identical  to 

and  no  less  effective  thcui  the  

counterpart  Federal  definition  at  30  CFR 
700.5. 

2.  310  lAC  12-3-104— Preparation  plants 
not  located  within  the  permit  area  of  a 
specific  mine 

This  section  has  been  amended  to 
change  the  term  coal  "processing"  to 
read  coal  "preparation."  the  term  used 
in  the  counterpart  Federal  regulations  at 
30  CFR  785.21.  The  amendment  also 
deletes  references  to  "support  facilities" 
from  the  provision.  The  deletion  of  the 
term  "support  faciUties"  from  the 
provision  is  consistent  with  the 
counterpart  Federal  regulations  at  30 
CFR  785.21  and  827  which  do  not  include 
references  to  "suMmrt  facilities"  in  the 


provisions  which  concern  coal 
preparation  plants  not  located  «vithin 
the  permit  area  of  a  mine. 

On  November  22, 1968,  the  Federal 
rules  at  30  CFR  785.21(a)  and  827.1  were 
amended  to  clarify  the  circumstances 
under  which  coal  preparation  plants 
located  outside  of  the  permit  area  of  a 
mine  are  subject  to  the  performance 
standards  and  permitting  requirements 
of  SMCRA  (53  FR  47384).  The  first 
sentence  of  section  785.21(a),  which 
specifies  the  requirements  for  permits 
for  coal  preparation  plants  not  located 
within  the  permit  tuea  for  a  mine, 
previously  read,  "This  section  applies  to 
any  person  who  operates  or  intends  to 
operate  a  coal  preparation  plant  outside 
the  permit  area  of  any  mine,  other  than 
such  plants  which  are  located  at  the  site 
of  ultimate  coal  use."  The  amended 
Federal  rule  now  reads,  "This  section 
applies  to  any  person  who  operates  or 
intends  to  operate  a  coal  preparation 
plant  in  connection  with  a  coal  mine  but 
outside  the  permit  area  for  a  specific 
mine."  The  amended  Federal  nile  is 
intended  to  clarify  that  the  performance 
standards  in  30  CFR  827,  concerning 
coal  preparation  plants  not  located 
within  the  permit  area  of  a  mine,  are 
applied  only  to  facilities  conducting  coal 
preparation  "in  connection  with"  a  coal 
mine.  The  limitation  to  coal  preparation 
conducted  "in  connection  with"  a  coal 
mine  is  necessarily  implied  in  30  CFR 
Parts  785  and  827  because  of  the 
statutory  and  regulatory  use  of  that 
phrase  in  the  definition  of  the  term 
"surface  coal  mining  operations."  OSM 
amended  the  definition  at  30  CFR 
785.21(a)  to  explicitiy  reference  the 
phrase  "in  connection  with"  to  help 
ensure  that  the  provisions  are  not 
misconstrued. 

The  first  sentence  of  the  amended  rule 
at  310  lAC  12-3-104  reads,  "This  section 
applies  to  a  person  who  operates  or 
intends  to  operate  a  coal  preparation 
plant  outside  the  permit  area  of  a 
specific  mine."  Although  not  explicitly 
stated  in  the  rule,  the  Indiana  nile 
applies  to  coal  preparation  plants  which 
are  operated  "in  connection  with"  a  coal 
mine  because  of  the  use  of  that  phrase 
in  die  staUites  (IC  13-4.1-1-3)  and  die 
regulations  (310  lAC  12-1-3).  Further, 
the  Indiana  rule  includes  the  phrase  "a 
specific  mine"  which  was  added  to  the 
Federal  rules  to  further  clarify  that  the 
rule  relates  to  coal  preparation  plants 
that  are  operated  in  connection  with  a 
coal  mine.  With  the  proposed 
modifications,  310  LAC  12-3-1J4  is 
substantively  identical  to  and  no  less 
effective  than  the  Federal  regulations. 


3. 310  lAC  12-3-104.1— Pr^taratioa 
plants  not  regulated  prior  to  the 
effective  date  of  this  rule 

This  new  rule  applies  to  persons  who 
operate  or  intend  to  operate  a  coal 
preparation  plant  outside  the  permit 
area  of  a  specific  mine  and  who  were 
not  subject  to  310  LAC  12  before  the 
effective  date  of  this  rule. 

Paragraph  (b)  states  that  no  person 
shall  operate  a  coal  preparation  plant 
more  ^an  240  days  after  .he  effcictive 
date  of  the  rule,  imless  that  person 
applies  for  a  permit  under  310  LAC  12-8- 
104  within  60  days  after  the  effective 
date  of  the  rule. 

Paragraph  (c)  states  that  except  as 
prohibited  under  IC  13-4.1 — 14-1  or  310 
lAC  12-2-1,  a  person  who  operates  a 
coal  preparation  plant  that  was  not 
subject  to  310  lAC  12  before  the 
effective  date  of  the  rule  may  continue 
to  operate  without  a  permit  for  not  more 
than  240  days  from  the  effective  date  of 
the  rule  or  beyond  that  date  where;  (1)  a 
permit  appHcation  is  timely  filed  under 
subsection  (b);  and  (2)  die  commission 
has  not  entered  a  find  agency  action 
under  IC  4-21.5-1-6  with  respect  to 
issuance  or  denial  of  a  permit 

The  counterpart  Federal  rules  which 
regulate  coal  preparation  plants  not 
located  within  the  permit  area  of  a  mine 
are  located  at  30  CFR  785.21.  Ihe 
Federal  rule  at  30  CFR  785.21(a)  requires 
that  any  person  who  operates  or  intends 
to  operate  a  coal  preparation  plant  in 
connection  witii  a  coal  mine  but  outside 
the  permit  area  for  a  specific  mine  shall 
obtain  a  permit  from  the  regulatory 
authorify.  The  Federal  rule  at  30  CFR 
785.21(d)(2)(i)  states  diat  State  programs 
that  have  a  statutory  or  regulatory  bar 
precluding  issuance  of  permits  to 
facilities  covered  by  paragraph  (d)(1)  of 
this  section  shall  not^  OSM  not  later 
than  November  7, 1985,  and  shall 
establish  a  schedule  for  actions 
necessary  to  allow  the  permitting  of 
sudi  facilities  as  soon  as  practicable. 
This  schedule  was  to  be  submitted  to 
OSM  for  approval  no  later  than 
December  9, 1965. 30  CFR  785.21(d)(2)(U) 
states  that  any  person  who  operates  a 
coal  preparation  plant  that  was  not 
subject  to  this  chapter  before  July  0, 
1984,  in  a  state  which  submits  a 
sdiedule  in  accordance  with  paragraph 
(d)(2)(i)  of  this  section  shall  apply  for  a 
permit  in  accordance  with  the  schedule 
approved  by  OSM.  For  a  complete 
discussion  of  these  rules,  see  the  Federal 
Register  notice  published  on  May  11, 
1987  (52  FR  17724-30). 

Lndiana  informed  OSM,  in  accordance 
with  the  Federal  rules  at  30  CFR 
785.21(d)(2)(i),  tiiat  Indiana  needed  to 
amend  the  Indiana  program  to  regulate 


the  coal  preparation  plants. 
Subsequentiy,  Indiana's  proposed  rules 
to  regulate  the  coal  preparation  plants 
were  submitied  to  OSM  on  August  13, 
1967  (Administrative  Record  number 
IND-0502). 

In  a  letter  dated  March  20, 1969 
(Administrative  Record  number  IND- 
0635),  OSM  expressed  concern  diet 
Indiana's  proposed  rules  did  not  make  it 
clear  that  the  interim  program 
performance  standards  are  appllcaUe  to 
the  coal  preparation  plants  prior  to  the 
time  a  permit  is  issued  under  310  lAC 
12-3-104.1.  Indiana  responded  by  letter 
dated  May  3, 1989  (Administrative 
Record  number  IND-oe48). 
Subsequently,  meetings  were  held 
between  OSM  and  Indiana  to  discuss 
the  enforcement  of  interim  program 
performance  standards  (Administrative 
Record  numbers  IND-0665,  IND-066e). 
On  June  8, 1989  (Administrative  Record 
number  IND-0655),  OSM  stated  to 
Indiana  that  if  the  State  regulatoiy 
authority  does  not  enforce  interim 
program  performance  standards,  0^4 
will  do  so.  Interim  program  performance 
standards  are  standards  keyed  to  direct 
enforcement  not  based  upon  die 
existence  of  a  permit  As  the  permits  are 
issued,  operators  will  become  subject  to 
the  Indiana  permanent  program 
performance  standards. 

The  Director  finds  that  the  proposed 
rule  at  310  lAC  12-3-104.1  is  no  less 
effective  than  the  Federal  rules  at  30 
CFR  785.21  concerning  coal  preparation 
plants  not  located  widiin  the  pennit  area 
of  a  mine.  The  Director  is  making  this 
finding  with  the  understanding  £at 
persons  operating  or  who  have  operated 
coal  preparation  plants  after  July  6, 1984, 
and  who  were  not  subject  to  310  lAC  12 
before  the  effective  date  of  diis  rule 
shall  comply  with  the  applicable  interim 
program  performance  standards  (52  FR 
17724-30). 

4.  310 lAC  12-^155— Preparation 
plants;  Applicability  of  special 
performance  standards 

The  amendment  to  this  section 
changes  the  term  coal  "processing"  to 
read  coal  "preparation."  the  term  used 
in  the  counterpart  Federal  regulations  at 
30  CFR  785.21  and  827.  The  amendment 
also  deletes  the  phrase  "or  support 
fadlify."  This  deletion  is  consistent  with 
the  counterpart  Federal  regulations  at  30 
CFR  827  where  there  is  no  reference  to 
support  facilities.  The  deletion  of  the 
term  "support  facility"  from  this  section 
does  not  create  any  substantive  changes 
in  Indiana's  performance  standards.  "Ilie 
approved  Indiana  performance 
standards  for  support  facilities  are 
covered  under  310  lAC  12-5-71.  The 
Director  finds,  therefore,  that  the 


amended  provisions  are  no  less  eCfscllva 
than  the  Federal  regulations  at  30  CFR 
785.21  and  827.  ^ 

5.  310  lAC  12-5-156— Preparatim 
plants;  Special  performance  standards 

The  amendment  to  this  sectkm  deletea 
the  phrase  "coal  processing  waste 
disposal  area,  and  water  treatment 
facilities"  from  the  signs  and  markers 
requirement  at  subsection  (a).  The 
revised  subsection  (a)  now  reads  as 
follows:  "Signs  and  markers  for  a  coal 
preparation  plant  shall  compfy  with  310 
lAC  12-6-6."  The  amended  rule  at  310 
LAC  12-5-156(a)  concerning  the  signs 
and  maikers  requirement  still  applies  to 
coal  processing  waste  disposal  areas 
and  water  treatment  faciUties,  however, 
because  those  facilities  are  included  by 
reference  in  the  Indiana  definition  of 
coal  preparation  plant  at  310  LAC  12-1- 
3.  Therefore,  the  Director  finds  that  the 
amended  provision  at  12-5-lS6(a)  is  no 
less  effective  than  the  Federal 
counterpart  at  30  CFR  827.12(a). 

IV.  Sununaiy  and  DiqMsitkai  of 


As  discussed  in  the  section  of  diis 
notice  entitied  "SUBMISSION  OF 
AMENDMENT,"  die  Director  solicited 
public  comment  and  provided 
opportunify  for  a  public  hearing  on  the 
proposed  amendments.  No  comments 
were  received  from  the  public  in 
response  to  the  Director's  request  for 
comments. 

Pursuant  to  30  CFR  732.17(hKll)(i)  and 
section  503(b)  of  SMCRA.  comments 
were  also  solicited  from  various  Federal 
agencies  with  an  actual  or  potential 
interest  in  the  Indiana  program.  No 
comments  were  received 

V.Diraclar'sDMdsian 

Based  upon  finding  (1),  the  Director  is 
approving  the  Indiana  amendment  to 
section  310  lAC  12-1-^.  In  addition,  the 
Director  is  requiring  that  Indiana  further 
amend  section  310  lAC  12-1-3 
concerning  the  exclusion  to  the 
definition  of  "coal  preparation  plant" 
and  which  states  "Exempted  from  the     ' 
meaning  of  coal  preparation  plant  is  an 
operation  which:  (a)  loads  coal:  (b)  does 
not  separate  coal  from  its  impurities; 
and  (c)  is  not  located  at  or  near  the  mine 
site."  hidiana  must  amend  this 
statement  to  make  it  clear  that  crushing 
screening,  and  sizing  fadhties  will  be 
regulated  as  coal  preparation  plants 
wherever  they  are  operated  in 
connection  with  a  coal  mine.  The 
Director  is  also  approving  the  amended 
rule  at  310  lAC  12-3-104;  12-3-104.1;  12- 
5-155:  and  12-5-156. 
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The  Federal  rules  at  30  CFR  part  914 
codifying  decisions  concerning  the 
Indiana  program  are  being  amended  to 
implement  ^is  decision.  This  final  rule 
is  being  made  effective  immediately  in 
order  to  expedite  the  State  program 
amendment  process  and  to  encourage 
States  to  conform  their  programs  to  the 
Federal  standards  without  undue  delay. 
Consistency  of  State  and  Federal 
standards  is  required  by  SMCRA. 

VL  Procedural  Deteiminations 

National  Environmental  Policy  Act 

The  Secretary  has  determined  that, 
pursuant  to  section  702(d)  of  SMCRA.  30 
U.S.C.  1292(d).  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act 

On  July  12, 1984.  the  Office  of 
Management  and  Budget  (OMB)  granted 
OSM  an  exemption  from  sections  3. 4, 7, 
and  8  of  Executive  Order  12291  for 
actions  directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatory  review 
by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  at  seq.).  This  rule  will  not 
impose  any  new  requirements;  rather,  it 
will  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  will  be  met  by  the  State. 

Paperwork  Reduction  Act 

This  rule  does  not  contain  information 
collection  requirements  which  require 
approval  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3507. 

List  of  Subjects  in  30  CFR  Part  914 

Coal  mining,  Intergovernmental 
relations,  Surface  mining.  Underground 
mining. 

Dated:  October  3. 1989. 
CariCOoM, 
Assistant  Director,  Eastern  Field  Operations. 

For  the  reasons  set  out  in  the 
preamble,  title  30,  chapter  VII, 
subchapter  T  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below: 

PART  914-INDIAIIA 

1.  The  authority  citation  for  Part  914 
continues  to  read  as  follows: 


Autiiority:  30  U.S.C  1201  et  seq.) 

2.  Paragraph  (c)  of  S  914.10  is  revised 
to  read  as  follows: 

{•14.10   State  regulatory  program   . 


(c)  Copies  of  the  approved  program 
are  available  for  review  at: 

Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Administrative 
Record.  1100  "L"  Street  NW..  Room  5131, 
Washington,  DC  20005 

Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Indianapolis  Field 
Office,  Administrative  Record,  Minton- 
Capehart  Federal  Building.  Room  300, 
575  N.  Pennsylvania  Street, 
Indianapolis,  Indiana  46204 

Indiana  Department  of  Natiu-al 
Resources,  Division  of  Reclamation,  309 
W.  Washington  Street.  Suite  201, 
Indianapolis,  Indiana  46204. 

3.  In  5  914.15.  a  new  paragraph  (v)  is 
added  to  read  as  follows: 

§914.15    Approval  of  rsgulatory  program 

•mandmants. 

***** 

(v)  The  following  amendment  to  the 
Indiana  permanent  regulatory  program, 
as  submitted  by  letter  dated  August  13, 
1987,  is  approved  effective  October  11, 
1989:  Revisions  to  the  Indiana  Surface 
Coal  Mining  Rules  concerning  coal 
preparation  plants  at  Sections  310  LAC 
12-1-3  (also  see  section  914.16(a]),  310 
lAC  12-3-104.  310  lAC  12-3-104.1.  310 
lAC  lZ-5-155,  and  310  lAC  12-5-156. 

4.  In  S  914.16,  paragraph  (a)  is  revised 
to  read  as  follows: 

{914.16    Requlrad  program  amendments. 

(a)  By  February  15, 1990,  Indiana  shall 
amend  the  exclusion  statement 
associated  with  the  definition  of  "coal 
preparation  plant"  at  310  lAC  12-1-3  to 
make  it  clear  that  crushing,  screening, 
and  sizing  facilities  will  be  regulated  as 
coal  preparation  plants  whenever  they 
are  operated  in  coimection  with  a  coal 
mine. 
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30  CFR  Part  914 

Indiana  Regulatory  Program 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM). 

Interior. 

action:  Final  rule;  approval  of 

amendment 


r.  OSM  is  announchig  the 

approval  of  a  proposed  amendment  to 


the  Indiana  regulatory  program 
(hereinafter  referred  to  as  the  Indiana 
program)  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA).  The  amendment  changes 
Indiana's  definition  of  "cemetery."  and 
changes  from  forty-five  days  to  thirty 
days  the  time  that  the  State  is  allowed 
for  determining  the  completeness  of  a 
lands  unsuitable  petition.  The 
amendment  is  intended  to  revise  the 
Indiana  program  to  be  consistent  with 
the  corresponding  Federal  regulations. 

EFFECTIVE  DATE:  October  11, 1989. 

FOR  FURTHER  INFORMATION  CONTACH 

Mr.  Richard  D.  Rieke,  Director, 
Indianapolis  Field  Office,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement.  Minton-Capehart  Federal 
Building.  575  North  Pennsylvania  Street, 
Room  301,  Indianapolis,  Indiana  46204; 
Telephone  (317)  226-6166. 

SUPPLEMENTARY  INFORMATION: 

I.  Background  on  the  Indiana  Program. 

II.  Submission  of  Amendment, 
m.  Director's  Findings. 

rv.  Summary  and  Disposition  of  Comments. 

V.  Director's  Decision. 

VI.  Procedural  Determinations. 

I.  Background  on  the  Indiana  Program 

The  Secretary  of  the  Interior 
conditionally  approved  the  Indiana 
program  effective  July  29, 1982. 
Information  pertinent  to  the  general 
background  on  the  Indiana  program, 
including  the  Secretary's  findings,  the 
disposition  of  comments,  and  a  detailed 
explanation  of  conditions  of  approval  of 
the  Indiana  program  can  be  found  in  the 
luly  26. 1982  Federal  Register  (47  FR 
32107).  Subsequent  actions  concerning 
the  conditions  of  approval  and  proposed 
amendments  are  identified  at  30  CFR 
914.10.  914.15  and  914.16. 

EL  Submission  of  Amendment 

By  letter  dated  June  12, 1989 
(Administrative  Record  No.  IND-0649), 
the  Indiana  Department  of  Natural 
Resources  (IDNR)  submitted  proposed 
amendments  to  the  Indiana  program  at 
310  Indiana  Administrative  Code  (lAC) 
lAC  23-1-3  and  310  lAC  12-2-7.  The 
proposed  changes  are  briefly 
summarized  below:  The  amendment  to 
310  lAC  IZ-l-a  changes  the  definition  of 
"cemetery"  from  "any  land  dedicated  to 
and  used  for  the  interment  of  human 
remains  pursuant  to  the  Indiana  General 
Cemetery  Act  (IC  23-14-1-1)"  to  "any 
area  of  land  where  hiunan  remains  are 
interred."  This  revision  is  made  in 
response  to  an  OSM  notification  to  the 
State  dated  June  9, 1987.  specifying  the 
need  to  change  the  State's  definition  of 
"cemetery." 


The  amendment  to  310  lAC  12-2-7 
changes  from  forty-five  (45)  to  thirty  (30) 
the  number  of  days  the  State  is  allowed 
for  determining  the  completeness  of  a 
lands  unsuitable  petition.  This 
amendment  is  intended  to  bring  the 
Indiana  rule  into  conformance  with  the 
counterpart  Federal  regulation.  Other 
changes  to  310  lAC  12r-2-7  are  stylistic 
or  involve  the  correction  of 
typographical  errors. 

m.  Director's  Hndings 

Set  forth  below,  pursuant  to  SMCRA 
and  the  Federal  regulations  at  30  CFR 
732.17,  are  the  directors's  findings 
concerning  the  proposed  amendment 
Only  those  revisions  of  particular 
interest  are  discussed  below.  Any 
revisions  not  revisions  not  specifically 
discussed  below  are  found  to  be  no  less 
stringent  than  SMCRA  and  no  less 
effective  than  the  Federal  regulations. 
Revisions  which  are  not  discussed 
below  concern  nonsubstantive  wording 
changes  or  revise  cross-reference  and 
paragraph  notations  to  reflect 
organixational  changes. 

1.  310  lAC  12-1-3    Definitions 

Indiana  proposes  to  revise  the 
definition  of  "cemetery"  bom  "any  land 
dedicated  to  and  used  for  the  interment 
of  human  remains  pursuant  to  the 
Indiana  General  Cemetery  Act  (IC  23- 
14-1-1)"  to  "any  area  of  land  where 
human  remains  are  interred." 

On  February  la  1987,  OSMRE. 
promulgated  revised  regulations 
rnnceming  the  consideration  which 
must  be  accorded  historic  properties 
during  the  permitting  of  siuface  coal 
mming  operations  (52  FR  4244-4263). 
These  rules  respond  to  the  decisions 
rendered  by  the  U.S.  District  Court  for 
the  District  of  Columbia  in  In  re: 
Permanent  Surface  Mining  Regulation 
Litigation  //(Civil  Action  No.  79-1144). 
facilitate  implementation  of  OSMRE's 
responsibilities  under  the  National 
Preservation  Act  of  1966  (NHPA).  as 
amended,  and  clarify  the  responsibilities 
of  OSMRE,  State  regulatory  authorities 
and  applicants  for  permits  to  conduct 
surface  coal  mining  operations  and  coal 
exploration.  In  keeping  with  the  July  15. 
1985.  decision  in  In  re:  Permanent  II, 
OSMRE  revised  the  definition  of 
cemetery  at  30  CFR  761.5  to  include 
"any  area  of  land  where  human  bodies 
are  interred."  The  previous  definition 
excluded  private  family  burial  grounds. 

The  ciurent  Indiana  regulations  at  310 
LAC  12-1-3  define  a  cemetery  as  being 
"and  land  dedicated  to  and  used  for  the 
interment  of  human  remains  pursuant  to 
the  Indiana  General  Cemetery  Act" 
Several  commenters  on  the  proposed 
Federal  definition  statf^d  that  the 


definition  of  cemetery  should  include 
the  concepts  of  dedication  or  recognition 
of  lands  specifically  set  aside  for  a 
cemetery.  However,  as  discussed  in  die 
preamble  to  the  Federal  definition  as 
finally  promulgated  (52  FR  4254. 
February  la  1987).  OSMRE  did  not 
adopt  these  comments  because  they 
improperly  limit  the  Congressional 
intent  to  protect  human  remains  from 
distiu-bance  by  surface  coal  mining 
operations.  Also,  any  such  definition 
would  require  the  regulatory  authority  to 
make  a  judgment  often  in  the  absence 
of  any  relevant  information,  concerning 
the  intent  of  the  individual  who 
originally  interred  the  remains. 

The  Federal  rules  at  30  CFR  732.17(d) 
require  that  OSMRE  notify  State 
regulatory  authorities  of  all  changes  in 
Federal  reflations  which  will 
necessitate  State  program  changes. 
OSMRE  informed  Indiana  on  June  9, 
1987.  that  the  State  needed  to  revise  its 
definition  of  cemetery  or  otherwise 
amend  its  program  to  be  no  less 
effective  than  the  revised  Federal 
definition.  The  proposed  amendment  to 
the  definition  of  cemetery  is  intended  to 
address  this  concera  The  Director  finds 
that  the  proposed  definition  of 
"cemetery"  is  no  less  stringent  than 
SMCRA  and  is  identical  to  and  no  less 
effective  than  the  counterpart  Federal 
definition  at  30  CFR  761.5. 

2. 310  lAC  12-2-7  EM  Lands  Unsuitable 
Petitions 

Indiana  has  amended  the  language  of 
its  approved  regulations  at  2310  lAC  12- 
2-7  concerning  initial  processing, 
recordkeeping  and  notification  of  lands 
unsuitable  petitions.  Specifically,  at  310 
LAC  12-2-7(a](l)  Indiana  has  changed 
from  forty-five  days  to  thirty  days  the 
number  of  days  the  State  is  allowed  for 
determining  the  completeness  of  a  lands 
unsuitable  petition.  The  counterpart 
Federal  regulation  at  30  CFR  764.15(a)(1) 
also  requires  that  such  a  determination 
be  made  within  thirty  days.  The 
proposed  amendment  therefore,  is  no 
less  stringent  than  SMCRA  and  is  no 
less  effective  them  the  Federal  rules. 
Also  included  in  the  Indiana  rule  310 
LAC  12-2-7(a)(l)  is  language  which 
states  that  "for  good  cause  the  director 
may  extend  the  time  for  making  these 
determinations  few  an  additional  fifteen 
(15)  days."  While  this  provision  is  part 
of  the  approved  Indiana  program  and  is 
not  being  amended  here,  OSM  will, 
through  its  nomial  oversight  of  the 
Indiana  program,  monitor  Indiana's  use 
of  the  15-day  provision  to  assure  that  it 
is  not  abused. 


rv.  Summary  and  Diapositkn  of 
Comments 

Public  Comments 

The  public  comment  period  and 
opportunity  to  request  a  public  hearing 
announced  in  the  July  24. 1989.  Federal 
Register  ended  on  August  23. 1908.  No 
public  comments  were  received  and  tlie 
scheduled  public  hearing  was  not  held 
as  no  one  requested  an  opportunity  to 
provide  testimony. 

Agency  Comments 

Pursuant  to  section  503(b)  of  SMCRA 
and  the  implementing  regidations  at  30 
CFR  732.17(h)(llKi).  commenU  were 
also  soUcited  from  various  Federal 
agencies  with  an  actual  or  potential 
interest  in  the  Indiana  program.  No 
substantive  comments  were  received. 

V.  Director's  Decision 

Based  on  the  above  findings,  the 
Director  is  approving  the  Indiana 
program  as  submitted  by  Indiana  on 
June  IZ  1989.  The  Federal  regulations  at 
30  CFR  part  914  codifying  decisions 
concerning  the  Indiana  program  are 
being  amended  to  implement  this 
decision.  This  fiiud  rule  is  being  made 
effective  immediately  to  expedite  the 
State  program  amendment  process  and 
to  encourage  states  to  bring  dieir 
programs  in  conformity  with  die  Federal 
standards  without  undue  delay. 
Consistency  of  State  and  Federal 
standards  is  required  by  SMCRA. 

VL  Procedural  Detenninatioas 

National  Environmental  Policy  Act 

The  Secretary  has  determined  that 
prusuant  to  section  702(d)  of  SMCRA,  30 
U.S.C.  1292(d].  no  environmental  impact 
statement  need  be  prepared  on  tliis 
rulemaking. 

Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act 

On  July  12. 1984.  the  Office  of 
Management  and  Budget  (OMB)  granted 
OSM  an  exemption  from  sections  3. 4.  7. 
and  8  of  Executive  Order  12291  for 
actions  directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  trom  preparation  of  a  regulatory 
impact  analysis  and  regulatory  review    - 
by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (S 
U.S.C.  001  et  seq.).  This  rule  will  not 
impose  any  new  requirements;  rather.  It 
will  ensure  that  existing  requirements 
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established  by  SMCRA  and  the  Federal 
rules  will  be  met  by  the  State. 

Paperwork  Reduction  Act 

This  rule  does  not  contain  information 
collection  requirements  which  require 
approval  by  the  Office  of  Management 
and  Budget  under  44  U.S.C  3507. 

List  of  Subjects  in  30  CFR  Fart  914 

Coal  mining.  Intergovernmental 
relations,  Surface  mining.  Underground 
mining. 

Dated:  October  3. 1989. 
CoriCCloM. 
Assistant  Director,  Eastern  Field  Operations. 

For  the  reasons  set  out  in  the 
preamble,  title  30,  chapter  vn. 
subchapter  T  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below: 

PART  914— INDIANA 

1.  The  authority  citation  for  part  914 
continues  to  read  as  follows: 

Aiitfaotity:  30  U.S.C.  1201  e(  AC?. 

2.  In  8  914.15,  paragraph  (u)  is  added 
to  read  as  follows: 

§914.15    Approval  Of  regulatory  program 


(u)  The  following  amendments  to  the 
Indiana  regulatory  program,  as 
submitted  to  OSM  on  June  12, 1989,  are 
approved  effective  October  11, 1989. 
Amendments  to  the  Indiana  regulations 
at  310  lAC  12-1-3  concerning  the 
definition  of  "cemetery,"  and  310  lAC 
12-2-7  concerning  lands  unsuitable 
petitions. 
[FR  Doc  89-24027  Filed  10-11-89;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AQENCY 

40  CFR  Part  52 
[FRL-36e9-41 

Approval  and  Promulgation  of 
Imptemontatlon  Plans:  Oregon 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 


summary:  EPA  is  approving  today  a 
revision  to  the  Oregon  State 
Implementation  Plan  (SIP)  as  submitted 
by  the  Oregon  State  Department  of 
Environmental  Quality  (ODEQ)  on 
February  24, 1989.  This  revision  includes 
minor  modifications  to  OAR  340-24-300 


through  350  [Vehicle  Inspection 
Operating  Rules,  Test  Procedures  and 
Licensed  Exhaust  Analyzer].  These 
changes  are  based  upon  the  need  to 
update  provisions  of  the  operating  rules 
to  keep  them  current  and  provide  for 
continued  operation  of  the  motor  vehicle 
inspection  program  into  the  1990'8. 
EFFECmrE  date:  This  action  will  be 
effective  on  December  11, 1989  unless 
notice  is  received  before  November  13, 
1989  that  someone  wishes  to  submit 
adverse  or  critical  comments.  If  such 
notice  is  received,  EPA  will  open  a 
formal  30-day  comment  period- 
ADOflESSES:  Copies  of  material 
submitted  to  EPA  may  be  examined 
during  normal  business  hours  at  the 
following  locations: 
Public  Information  Reference  Unit 

Environmental  Protection  Agency,  401 

M  Street  SW..  Washington  DC  20460. 
Air  Programs  Branch,  Environmental 

Protection  Agency,  Docket  #10A-89- 

4, 1200  Sixth  Avenue,  AT-082,  Seattle, 

Washington  98101. 
State  of  Oregon,  Department  of 

Environmental  Quality,  811  S.W. 

Sixth,  Portland.  Oregon  97204. 

Comments  should  be  addressed  to: 
Laurie  Krai,  Air  Programs  Branch,  AT- 
082,  Environmental  Protection  Agency, 
1200  Sixth  Avenue,  Seattle.  Washington 
98101. 
FOR  FURTHER  INFORMATKMI  CONTACT: 

Michael  Lidgard,  Air  Programs  Branch, 
AT-082,  Environmental  Protection 
Agency,  1200  Sixth  Avenue,  Seattle, 
Washington  98101,  Telephone:  (206)  442- 
4233.  FTS:  399^233. 
SUPPLEMENTARY  INFORMATION: 

I  Background 

On  June  24, 1980,  EPA  published  in  the 
Federal  Register  (45  FR  42265)  final 
rulemaking  on  Part  D  revisions  to  the 
Oregon  State  Implementation  Plan  (SIP). 
As  part  of  that  action.  EPA  approved  the 
ongoing  Portland  motor  vehicle 
inspection  and  maintenance  (I/M) 
program  on  the  condition  that  Oregon 
Department  of  Environmental  Quality 
(ODEQ)  submit  adequate  operating  rules 
for  this  program  by  July  26, 1980.  ODEQ 
submitted  a  SIP  revision  which  included 
regulations  OAR  340-24-300  through 
340-24-350.  On  January  2, 1981.  EPA 
approved  this  revision  (46  FR  35).  On 
October  9, 1985  and  supplemented  with 
technical  appendices  on  February  13, 
1986,  ODEQ  submitted  a  revision  which 
added  a  mandatory  vehicle  inspection 
and  maintenance  program  to  the 
existing  Medford  carbon  monoxide  plan. 
EPA  approved  this  revision  on  February 
13. 1987,  (52  FR  4620). 

On  February  24. 1988  ODEQ 
submitted  amendments  to  the  vehicle 


inspection  program  operating  rules. 
These  revisions  are  as  follows: 
OAR  340-24-310(2):  Correct  a 
typographical  error  which  modifies  the 
description  of  the  Medford-Ashland  Air 
Quality  Maintenance  Area.  Motor 
vehicles  which  are  registered  in  this 
area  are  subject  to  I/M  requirements. 

OAR  340-24-310(6):  Changes  the  rule 
so  that  vehicles  which  fail  the  tampering 
inspection  are  tested  for  exhaust 
emissions  and  a  report  issued  to  the 
driver.  Previously,  vehicles  which  failed 
the  tampering  check  did  not  receive  an 
exhaust  check. 

OAR  34a-24-320(3)(a):  Revises  the 
tampering  inspection  requirements  for 
1975  to  1979  model  year  for  light  and 
heavy  duty  vehicles.  Prior  to  the 
revision,  the  State  of  Oregon  inspected 
nearly  every  pollution  control  system  on 
motor  vehicles  for  model  years  1975  and 
newer  including:  positive  crankcase 
ventilation  system,  air  injection  system, 
catalytic  converter  system,  exhaust  gas 
recirculation  system,  evaporative 
control  system,  fuel  filler  inlet  restrictor 
and  other  systems.  The  revision  retains 
all  of  the  inspections  for  1980  and  newer 
vehicles  but  limits  the  inspection  of  1975 
through  1979  model  year  vehicles  to  the 
catalytic  converter  system  and  the  fuel 
inlet  restrictor.  This  amendment  will 
have  a  minor  effect  on  mobile  source 
emissions  control. 

An  analysis  to  quantify  the  impact  of 
this  revision  on  motor  vehicle  emissions 
was  conducted  by  EPA.  The  modeling 
found  this  program  change  would  have  a 
minimal  e^ect  on  overall  emissions 
(percent  reduction  of  hydrocarbon 
emissions  decreased  by  0.4,  and  carbon 
monoxide  percent  reduction  decreased 
by  0.1).  The  effect  on  emissions  is  small 
since  the  catalyst  and  fuel  inlet  checks 
are  retained  for  1975  to  1979  vehicles 
and  inspections  are  not  affected  for  1980 
and  newer  models. 

The  State  of  Oregon  officials  cite 
increased  difficulty  of  obtaining  t 

replacement  parts  as  the  basis  for 
eliminating  the  underhood  inspections 
on  older  vehicles,  as  well  as  improving 
lane  throughput  Given  the  historically 
low  tampering  rates  in  Oregon.  EPA  has 
determined  that  this  is  a  reasonable 
program  change  that  will  have  a 
minimal  effect  on  emission  reduction 
benefits.  Furthermore,  a  recent  I/M 
program  audit  conducted  by  EPA  in 
October  1988  (after  the  implementation 
of  these  revised  rules)  indicated  that 
Oregon's  inspection  program  exceeded 
approved  State  Implementation  Plan 
emission  reduction  credits. 

OAR  340-24-320(3)(b)(4).  OAR  340- 
24-320(5),  OAR  340-24-320(6)(a).  OAR 
340-24-325(3)(a).  (4).  and  (5):  Revises  the 


method  of  applying  test  standards  to 
pre-1980  vehicles  equipped  with  other 
than  the  original  engine.  These  vehicles 
are  now  classified,  for  the  purpose  of 
determining  test  standards,  by  ihe 
vehicle's  original  model  year 
classification  and  current  fuel  system. 

OAR-24-330(3):  Deletes  the  specific 
standards  for  vehicle  emission  control 
cutpoints  (or  standards)  for  1972  to  1974 
model  years.  ODEQ  regulations  had 
specified  cutpoints  by  vehicle  model 
year.  To  simplify  the  method,  all  1972- 
1974  vehicles  must  now  meet  a  single 
model  year  outpoint 

OAR  340-24-350  {l)(a)(C),  (l)(a)(E), 
and  (l)(c):  Clarifies  the  exhaust  gas 
analyzer  license  requirements. 

IL  EPA  Action 

Today  EPA  is  approving  the 
amendments  to  OAR-340-24-Section 
300  through  350  [Vehicle  Inspection 
Program  Operating  Rules,  Test 
Procedures  and  Licensed  Exhaust 
Analyzer]  as  revisions  to  the  Oregon  SEP 
because  these  changes  will  improve  the 
operation  and  efficiency  of  the  vehicle 
emission  testing  program  in  Portland 
and  Medford. 

m.  Administrative  Review 

The  public  is  advised  that  this  action 
will  be  effective  60  days  from  the  date  of 
this  Federal  Register  notice.  However,  if 
notice  is  received  within  30  days  that 
someone  wishes  to  submit  adverse  or 
critical  conunents  on  any  or  all  of  the 
revisions  approved  herein,  the  action  on 
these  revisions  will  be  withdrawn  and 
two  subsequent  notices  will  be 
published  before  the  effective  date.  One 
notice  will  withdraw  the  final  action  on 
the  revisions  and  another  will  begin  a 
new  rulemaking  by  announcing  a 
proposal  of  EPA's  action  on  these 
revisions  and  establish  a  comment 
period. 

This  action  has  been  classified  as  a 
table  2  action  by  the  Regional 
Administrator  under  the  procedives 
published  in  the  Federal  Register  on 
January  19, 1989  (54  FR  2214-2225).  On 
January  6. 1989,  the  Office  of 
Management  and  Budget  waived  Table  2 
and  3  SIP  revisions  (54  FR  2222)  bom  the 
requirements  of  Section  3  of  Executive 
Older  12291  for  a  period  of  two  years. 

Under  5  U.S.C.  section  605(b),  I  certify 
that  this  revision  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  (See 
46  FR  8709). 

Under  section  307(b)(1)  of  the  Act 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  December  11, 1989.  Iliis  action 
may  not  be  challenged  later  in 


proceedings  to  enforce  its  requirements 
(see  307(b)(2]). 

List  of  Sobjecto  in  40  CFR  Part  52 

Air  pollution  control,  Carbon 
monoxide.  Hydrocarbons,  Incorporation 
by  reference.  Intergovernmental 
relations.  Lead.  Nitrogen  dioxide. 
Ozone,  Particulate  matter,  Reporting 
and  recordkeeping  requirements.  Sulfur 
oxides. 

Dated:  August  4. 1989. 
Robert  S.  Buid. 
Acting  Regional  Administrator. 

Note:  Incorporation  by  reference  of  the 
Implementation  Plan  for  the  State  of  Oregon 
was  approved  by  the  Director  of  the  Office  of 
Federal  Register  on  July  1, 1982. 

Title  40,  chapter  I  of  part  52  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Subpart  MM— Oregon 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Authmity:  42  U.S.C  7401-7842. 

2.  Section  52.1970  is  amended  by 
adding  paragraph  (c)(86)  to  read  as 
follows: 

S  52.1970    ktontHicationofplan. 

(C) •  •  • 

(86)  Revisions  to  the  Oregon  State 
Implementation  Plan  were  submitted  by 
the  Director  of  the  Department  of 
Environmental  Quality  on  February  24, 
1989.  The  revision  is  to  OAR-340-24-300 
through  350  (Vehicle  Inspection  Progiam 
Operating  Rules,  Test  Procedures  and 
Licensed  Exhaust  Analyzer). 

(i)  Incorporation  by  Reference. 

(A)  Letter  dated  February  24. 1989. 
from  the  Director  of  the  Department  of 
Environmental  Quality  to  EPA  Region 
10. 

(B)  OAR  340-24-301  [Boundary 
Designations]  (2);  OAR  340-24-310 
[Light  Duty  Motor  Vehicle  Emission 
Control  Test  Method]  (6):  OAR  340-24- 
320  (Light  Duty  Motor  Vehicle  Emission 
Control  Test  Criteria)  (3)(a)  introductory 
text  (3)(b)(4),  (5),  and  (6)(a);  OAR  340- 
24-325  [Heavy  Duty  Gasoline  Motor 
Vehicle  Emission  Control  Test  Criteria] 
(3)(a)  introductory  text  (4),  and  (5):  OAR 
340-24-330  (Light  Duty  Motor  Vehicle 
Emission  Control  Cutpoints  or 
Standards)  (3):  and  OAR  340-24-350 
(Gas  Analytical  System  Licensing 
Criteria)  (l)(a)(C).  (l)(a)(E),  and  (l)(c)  as 
adopted  by  the  &ivironmental  Quality 
Coinmission  on  September  9. 1988. 

[FR  Doc  89-23853  Filed  lO-ll-«0;  8:45  am] 


40CFRPan81 

[TIM>37;  FRL-3870-«] 

Designation  of  Araas  for  Air  QuaMy 
Planning  Purposos;  Radesignation  of 
Two  Ozone  Nonattainmant  Araaa  in 


agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

summary:  EPA  is  today  granting  a 
request  by  Tennessee  that  Bradley 
County  and  Hamilton  County  be 
redesignated  from  nonattainment  to 
attainment  for  ozone.  The  redesignation 
of  these  counties  to  attainment  is  based 
on  three  years  of  ambient  monitoring 
data  showing  a  calculated  expected 
exceedance  of  less  than  1.0  per  year  and 
full  implementation  of  EPA-approved 
control  strategies. 

DATE:  This  action  will  become  effective 
on  November  13, 1989. 

ADDRESSES:  Copies  of  the  materials 
submitted  by  Tennessee  may  be 
examined  during  normal  business  hours 
^t  the  following  locations: 

Environmental  Protection  Agency, 
Region  IV,  Air  Programs  Brandi.  345 
Courtland  Street  NE,  Atlanta,  Georgia 
30365 

Tennessee  Air  Pollution  Control 
Division,  Customs  House,  4th  Floor, 
701  Broadway,  Nashville,Teimessee 
37219 

Chattanooga-Hamilton  County  Air 
Pollution  Control  Bureau,  3511 
Rossville  Boulevard,  Chattanooga. 
Tennessee  37407 

FOR  FURTHER  INFORMATION  CONTACT: 

Diane  T.  Altsman.  Air  Programs  Branch. 

EPA.  Region  FV,  at  the  above  address 

and  telephone  number  (404)  347-2864  or 

FTS  257-2864. 

SUPPLEMENTARY  INFORMATION:  In  the 

March  3, 197a  Federal  Register  (43  CFR 
8962),  EPA  designated  Bradley  County 
and  Hamilton  County  as  nonattainment 
for  ozone.  This  designation  was  based 
on  ambient  air  quality  monitoring  data 
which  revealed  that  Bradley  County  a^d 
Hamilton  County  had  experienced 
oxidant  violations.  Several  areas  in     *> 
Tennessee  were  designated 
nonattainment  for  ozone  and  the  State 
was  therefore  required  to  revise  their 
state  implementation  plan  (SIP)  for 
ozone.  Tennessee  drafted  and  adopted 
statewide  regidations  for  controlling 
volatile  organic  compound  (VOC) 
emissions  from  stationary  sources. 
Through  the  Federal  Motor  Vehicle 
Control  Program  and  through 
implementation  of  Group  I  and  Group  D 
Reasonably  Available  Control 


BEST  COPY  AVAILABLE 
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Technology  {RACT)  VOC  regulations. 
Tennessee  demonstrated  attainment  of 
tlie  ozone  standard  in  Bradley  County 
and  Hamilton  County.  EPA  approved 
Tennessee's  ozone  SIP  on  August  13, 
1980  (45  FR  53813).  Tennessee  has 
requested  tliat  EPA  change  the 
attainment  status  of  Bradley  County  and 
Hamilton  County  from  nonattainment  to 
attainment  for  ozone.  In  order  to 
redesignate  a  nonattainment  area,  EPA 
policy  requires  that  the  most  recent 
tliree  years  of  ozone  data  show  an 
expected  exceedance  calculation  of  less 
than  or  equal  to  1.0  per  year.  Tennessee 
has  submitted  ambient  air  quality  data 
collected  at  the  Bradley  County 
monitoring  site  and  the  Volunteer  Army 
Ammunition  Plant  (VAAP)  and 
Sequoyah  sites  in  Hamilton  County.  The 
most  recent  three  years  of  air  quality 
data  available  (1983. 1984.  and  1985  for 
Bradley  County  and  1986, 1987.  and  1988 
for  Hamilton  County)  for  each  county 
show  the  number  of  expected 
exceedances  to  be  less  than  or  equal  to 
1.0  per  year.  The  Bradley  County  Site 
was  a  special  purpose  monitoring  site. 
FoUowing  the  conclusion  of  the  site's 
monitoring  purpose,  the  site  was  shut 
down  thereby  rendering  no  further 
ambient  air  quality  data  since  1985.  On 
June  2. 1988,  EPA  proposed  to  approve 
the  request  to  redesignate  Bradley 
County  and  Hamilton  County  to 
attaiiunent  for  ozone.  At  that  time  the 
public  was  invited  to  submit  written 
comments  on  the  proposed  actiion.  No 
comments  were  received. 

However,  evidence  submitted  by  the 
State  and  the  Region  IV  Air  Compliance 
Branch  files  were  again  reviewed  to 
determine  if  the  sources  in  Bradley 
County  and  Hamilton  County  to  which 
the  VOC  regulations  apply  were  in  fact 
fully  implementing  the  EPA-approved 
control  strategy.  This  review  revealed 
that  several  miscellaneous  metal  parts 
coaters  located  in  Hamilton  County  had 
neither  installed  a  RACT  level  of  control 
nor  had  emissions  appropriately  limited 
below  the  apphcability  level  of  25  tons 
of  VOC  emissions  per  year.  However, 
on  May  16, 1989,  Tennessee  submitted  to 
EPA  permits  for  each  affected  facility 
which  either  assure  a  RACT  level  of 
control,  or  limit  the  annual  VOC 
emissions  below  the  25  tons  per  year 
applicability  level.  EPA  is  approving 
these  permits  in  a  separate  notice. 
Additionally  the  most  recent  air  quality 
data  available  in  both  counties  show  the 
number  of  expected  exceedances  to  be 
less  than  or  equal  to  1.0  per  year.  On  the 
basis  of  the  monitoring  data  and  the 
permits  submitted  by  TN,  EPA  finds  that 
the  State's  SIP  is  being  fuDy 
implemented  in  Bradley  and  Hamilton 


Coimties.  For  more  information,  please 
refer  to  the  Technical  Support  Document 
(TSD). 

This  document  is  available  for 
inspection  at  the  EPA  Region  IV  office. 

FlnaiActkm 

Therefore,  on  the  basis  of  the  most 
recent  three  years  of  air  quality  data 
available,  showing  attainment  and 
evidence  of  an  implemented  EPA- 
approved  control  strategy,  EPA  today 
redesignates  Bradley  County  and 
Hamilton  County  from  ozone 
nonattainment  to  attainment 

Today's  action  is  contingent  upon  the 
State  and/or  county  maintaining  an 
adequate  ozone  ambient  air  quality 
monitoring  network  and  continuing  full 
implementation  of  their  nonattainment 
plan.  Under  the  reasoning  of  Bethlehem 
Steel  Corp  vs.  EPA.  723  F.  2d  1304  (7th 
Cir.  1983).  EPA  beheves  that  it  may  not 
have  the  authority  to  redesignate  an 
area  to  nonattainment  without  first 
receiving  a  request  to  do  so  from  the 
affected  state.  Therefore  EPA 
anticipates  that  should  violations  of  the 
ozone  NAAQS  occur  in  the  future,  die 
state  will  request  that  EPA  redesignate 
the  area  nonattainment.  Also,  this 
redesignation  does  not  in  any  way 
relieve  sources  from  their  obligation  to 
meet  all  applicable  requirements  of  the 
approved  ozone  nonattainment  plans 
(SIPs).  nor  does  it  authorise  the  State 
and/or  the  county  to  delete  or  relax 
RACT  emission  limiting  regulations. 
Changes  to  ozone  SIP  VOC  regulations 
rendering  them  less  stringent  than  those 
c(Ritained  in  the  EPA-approved  plan 
cannot  be  made  unless  a  revised  plan 
for  attainment  and  maintenance  is 
submitted  to  and  approved  by  EPA. 
Unauthorized  relaxations,  deletions,  and 
changes  could  result  in  both  a  finding  of 
nonimplementation  [Section  173(b)  of 
the  Clean  Air  Act]  and  in  a  SIP 
deficiency  call  made  pursuant  to  Section 
110(a)(2)(H)  of  the  Clean  Air  Act 

Under  Section  307(bKl)  of  the  Act 
petitions  fot  fudidal  review  of  this 
action  must  be  filed  fai  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  December  11. 1989.  This  action 
may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  307(bK2).) 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

List  of  SidHects  in  4t  CFR  Put  n 

Air  pollution  control  National  parks. 
Wilderness  areas. 


Dated:  October  4. 1980. 
WiIIiamlC.RdIIy. 
Administrator. 

Part  81  of  Chapter  I.  Title  40.  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

Subpart  C—Sectlon  107  Attainment 
Status  Designationa 

PART  81-(  AMENDED] 

1.  The  authority  citation  for  Part  81 
continues  to  read  as  foUows: 

Authority:  42  U.S.C  7401-7642 

2.  Section  81.343  is  amended  by 
revising  the  attainment  status 
designation  table  for  ozone  [0»)  to  read 
as  follows: 


(81.343    Tennei 


lEfMESSEE— Ozone  (0») 


Designated  Araa 


CsMwlba 
cteasitedar 

better  than 


Nashville  Area- 
Davidson,  Sumner, 
Ruttwrford.  Witaon 
and  WIKamaon 
Counties. 

Stwliy  County 

Roane  County 

Rest  of  State 


>  EPA  (luaignaSon  reptacat  State  dealgnatkxi. 

'Omiuntfiona  of  "Cannot  b«  ctaaaiBail  or  batlar 
than  natuntf  ctandarda"  vrara  reaflirnied  on  Juty  23, 
1982. 


[FR  Doc.  89-24072  Filed  10-11-89;  8:45  am) 

BNJJNO  COOE  •SaO-SO-K 

ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  795  and  799 
(OPTS-420aSO;  FRL  366§-11 

Diethylena  Glycol  Butyl  Ethar  and 
Dtottiylana  Giyool  Bulyl  Ethar  Acatata; 
Amandmenta  to  Phannacoidnatlca 
Test  Standard  and  Raportbig 
Raquh  amenta 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTIOW:  Final  rule. 

summary:  EPA  is  amending  the 
pharmacokinetics  test  standard  in  40 
CFR  795.225  by  revising  the  dose 
occlusion  requirements  for  diethylene 
glycol  butyl  ether  (DGBE)  and 
diethylene  glycol  butyl  ether  acetate 


(DGBA)  in  the  conduct  of  the  study, 
reducing  the  dermal  exposure  time  of 
the  test  animals  to  DGBA  and  DGBE 
&t)m  96.  to  24  hours,  and  adding  a 
requirement  to  administer  a  neat  low 
dose  of  DGBE  to  an  additional  group  of 
animals.  EPA  is  also  amending  the 
associated  test  rule  in  40  CFR  799.1560 
by  mndiFying  the  submission  of  the 
progress  and  final  pharmacokinetics  test 
reports  to  EPA.  These  amendments  are 
in  response  to  the  test  sponsor's  request 
to  amend  the  rules  because  of 
documented  difficulties  encountered  in 
attempting  to  perform  the 

pharmacokinetics  test.  

DATCS:  In  accordance  with  40  CFR  23.5, 
this  rule  shall  be  promulgated  for 
piuposes  of  judicial  review  at  1  p.m. 
eastern  (daylight  or  standard  as 
appropriate)  time  on  October  26, 1989. 
litis  amendment  to  the  final  rule  shall 
become  effective  on  November  27, 1989. 

FOR  FURTHER  INFORMATION  CONTACT 

Michael  M.  Stahl.  Director.  TSCA 
Assistance  Office  (TS-799).  Office  of 
Toxic  Substances,  Rm.  EB-44. 401  M  St, 
SW.,  Washington.  DC  20460,  (202)  554- 
1404,  TDD  (202)  554-0551. 
SUPPLEMENTARY  INFORMATION:  EPA  is 
amending  the  dermal  pharmacokinetics 
test  standard  and  final  rule  for  E)GBE 
and  DGBA  by  reducing  the  exposure 
time  to  the  test  substance  in  the 
pharmacokinetics  test  and  extending  the 
reporting  deadlines. 

L  Backgroimd 

EPA  issued  a  final  rule  under  TSCA 
section  4(a)(1)(A)  and  (B).  published  in 
the  Federal  Register  of  February  26. 1988 
(53  FR  5932).  that  established  health 
effects  testing  requirements  for  DGBE 
and  DGBA.  The  nile  required  dermal 
pharmacokinetics  testing  in  rats  to 
determine  the  absorption  and 
biotransformation  of  DGBE 
administered  dermally.  and  the  dermal 
absorption  of  DGBA.  The  test  standard, 
in  40  CFR  795.225(b)(2)(iv)(E).  required 
that  rats  be  dosed  once  dermally.  that 
the  dosed  area  be  occluded  with  an 
aliuninum  patch,  and  that  the  dose  be 
kept  on  the  skin  for  the  duration  of  the 
study  (96  hours).  After  dosing,  the 
animals  were  to  be  placed  in 
metabolism  cages  for  excreta  collection 
for  at  least  96  hours  and.  if  necessary, 
daily  thereafter  until  at  least  90  percent 
of  the  dose  had  been  excreted,  or  until  7 
days  after  dosing.  The  final  rule  required 
completion  of  this  test  and  submission 
of  a  final  report  by  April  11. 1989. 12 
months  after  the  effective  date  of  the 
final  rule,  40  CFR  799.1560(c)(4)(ii). 

Shortly  after  initiating  the 
pharmacokinetics  test  the  test  sponsor, 
Eastman  Kodak,  notified  EPA  via  its 


representative,  the  Chemical 
Manufactiuers  Association  (CMA)  of 
technical  difficulties  encotmtered  in 
trying  to  performthe  test  as  required 
(Refs.  1  through  3.  and  5).  Specifically. 
Eastman  Kodak  could  not  prevent 
leakage  from  the  dosed  area  by  using 
the  required  aluminum  patch,  and  a 
glass  cell  occlusion  device  developed  by 
Eastman  Kodak  to  remedy  the  problem 
could  not  be  kept  on  the  animals'  backs 
for  longer  than  24  to  48  hours.  Despite 
several  pilot  studies  to  find  an  occlusion 
method  which  could  be  maintained  for 
96  hours,  none  was  found  (Refs.  2. 4.  6. 
and  7  through  10).  Therefore,  on  behalf 
of  Eastman  Kodak.  CMA  requested 
modifications  of  the  pharmacokinetics 
test  requirement  which  would  delete  the 
requirement  to  use  the  aluminum  patch, 
reduce  the  dose  occlusion  time  from  96 
hours  to  24  hours,  and  extend  the 
reporting  deadline  for  the 
pharmacokinetics  test  to  10  months  after 
EPA  notified  industry  of  its  decision 
{Ret.  2).  CMA  also  notified  EPA  Uiat 
Eastman  Kodak  would  add  an  extra 
group  of  animals  to  the  study  so  that  the 
absorption  of  a  neat  low  dose  of  DGBE 
could  be  compared  with  the  required 
absorption  study  of  an  aqueous  low 
dose  and  a  neat  high  dose  of  DGBE 
(Ref.  2). 

EPA  believed  that  the  requested 
modifications  were  reasonable, 
however,  it  considered  a  10-month 
extension  excessive  to  complete  the  test 
and  submit  results  due  to  the 
considerable  prior  experience  of  the 
laboratory  in  attempting  to  perform  the 
test 

Therefore,  EPA  proposed  to  modify 
the  pharmacokinetics  test  for  DGBA  and 
DGBE  and  to  grant  an  8-month 
extension  in  the  Federal  Register  of 
March  31. 1989  (54  FR  13202). 

n.  Public  Conunents 

Comments  on  the  proposed 
modifications  were  submitted  by  CMA 
(Ref.  11).  CMA  clarified  their  intention, 
stated  in  aprotocol  amendment  to  apply 
DGBA  neat  (undiluted)  to  the  low  dose 
group  and  not  an  aqueous  solution  as 
EPA  thought.  EPA  agrees  that  this 
approach  will  allow  better 
comparability  with  the  high  dose  group 
and  stated  this  in  the  proposed  rule. 

CMA  also  repeated  its  request  to  have 
10  months  to  complete  the  test  and 
submit  results  because  an  additional 
dose  group  has  been  added.  EPA  still 
believes  that  even  with  the  additional 
dose  group  8  months  is  sufficient  time 
because  certain  study  phases  can  be  run 
concurrently  and  Eastman  Kodak  has 
had  considerable  experience  in 
attempting  to  perform  this  test 


m.  Modificatioiis 

Based  on  the  difficulties  encotmtered 
and  dociunented  by  Eastman  Kodak  in 
attempting  to  perform  the 
pharmacokinetics  test  of  DGBE  and 
DGBA  as  required  by  the  section  4  test 
rule.  EPA  is  modifying  the 
phfumacokinetics  test  standard  as 
follows: 

Section  795.225(b)(2)(iv)(E)  will 
require  that  the  test  substance  be  kept 
on  the  animal  for  24  hours  instead  of  96 
hours.  After  24  hours,  any  test  material 
remaiiung  on  the  skin  will  be  washed  off 
and  the  containment  cell  removed. 
Radiolabeled  material  in  the  wash  will 
be  accounted  for  in  the  total  recovery. 
Urine  and  feces  will  be  collected  at  8. 
24. 48,  72.  and  96  hours  after  dosing,  and, 
if  necessary,  daily  thereafter  imtil  at 
least  90  percent  of  the  dose  has  been 
excreted  or  until  7  days  after  dosing, 
whichever  occurs  first 

Under  S  795.225(b)(2)(ii)(B),  EPA  is 
eliminating  the  requirement  to  occlude 
the  dosed  area  with  an  aluminum  foil 
patch  secured  in  placed  with  adhesive 
tape. 

To  produce  better  data.  CMA  has 
volunteered  to  test  two.low  doses  of 
DGBE,  one  neat  and  one  a  10  percent 
aqueous  solution.  EPA,  therefore,  is 
modifying  §  7g5.225(b)(2)(ii)(A) 
accordingly. 

IV.  Extensions 

Due  to  the  need  to  suspend 
pharmacokinetics  testing  because  of 
technical  problems,  EPA  is  modifying 
the  reporting  deadlines  under 
8  79g.l560(c)(4)(ii)(A}  and  (B)  to  allow  8 
months  fivm  the  effective  date  of  this 
amendment  for  the  completion  of  the 
test  and  submission  of  final  results.  One 
progress  report  will  be  due  6  months 
after  the  effective  date  of  the 
amendment 

V.  Economic  Analysis 

The  modifications  granted  in  this 
amendment  will  not  significantly  alter 
the  cost  of  testing.  Thus,  the  economic 
analysis  for  the  final  test  rule  for  DGBE 
and  DGBA  is  unchanged. 

VL  Ridemaking  Record 

EPA  has  established  a  record  for  this 
rulemaking  (docket  number  OPTS- 
42085D).  This  record  includes 
information  considered  by  EPA  in 
developing  this  proposed  amendment 
and  appropriate  Federal  Register 
notices. 

This  record  includes  the  following 
information: 
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A.  Supporting  Documentation 

(1]  Federal  RegiBter  notices  consisting 
of: 

(a)  Notice  of  proposed  test  rule  for 
DGBEand  DGBA  (51 FR  27880.  August 
4. 1986). 

(b)  Notice  of  final  test  rule  for  DGBE 
and  DGBA  (53  FR  5932,  February  26. 
1988). 

(c)  Notice  of  proposed  amendments  to 
the  pharmacokinetics  test  standard  and 
reporting  requirements  (54  FR  13202, 
March  31. 1989). 

(2)  Communications  consisting  of: 

(a)  Letters. 

(b)  Contact  reports  of  telephone 
conversations  and  meetings. 

B.  References 

(1)  USEPA.  Contact  report  of  phone 
conversation  between  Fred  DiCarlo. 
Health  and  Environmental  Review 
Division.  Office  of  Toxic  Substance 
(OTS).  and  Dr.  Carol  Stack.  Chemical 
Mani^acturers  Assoa  (CMA), 
Washington,  DC  Only  25.1988). 

(2)  CMA.  Letter  from  Dr.  Geraldine 
Cox.  CMA.  to  the  Director.  Office 
ofCompliance  Monitoring.  Office  of 
Pesticides  and  Toxic  Substances, 
USEPA.  (September  8.1988). 

(3)  USEPA.  Contact  report  of  phone 
conversation  between  Catherine  Roman, 
Test  Rules  Development  Branch  (TRDB). 
and  Dr.  Carol  Stadc  CMA  (August  3. 
1988). 

(4)  USEPA.  Contact  report  of  phone 
conversation  between  Catherine  Roman, 
TRDB,  and  Dr.  Carol  Stack  (CMA). 
(August  2a  1988). 

(5)  USEPA.  Contact  report  of  phone 
conversation  between  Catherine  Roman, 
TRDB.  and  Dr.  Carol  Stack,  CMA. 
(August  5. 1988). 

(6)  USEPA.  Contact  report  of  meeting 
between  EPA  officials  and  Dr.  Carol 
Stack.  CMA.  and  Dr.  Derek  Guest. 
Eastman  Kodak.  (August  23, 1988). 

(7)  Notice  of  final  test  rule  for  2- 
Ethylhexanoic  Acid  (51  FR  40318, 
November  6, 1986). 

(8)  Southern  Research  Institute, 
Birmingham,  Alabama  35255-5305. 
"Absorption  and  Disposition  of  2- 
mercapto-  benzothiazole-Ring-UL-'* 
and  2-Mercapto-  benzothiazole 
Disulfide-Ring-UL-**  In  Fischer  344 
Male  and  Female  Rats  and  Female 
Guinea  Pigs  Dosed  Topically."  SoRI-86- 
120a  Report  5873-V,  Contract  RA-4.0- 
SRI PHARM.  Contracted  by  CMA, 
Washington.  DC  (May  27, 1987). 

(9)  USEPA.  Letter  from  Richard 
Troast,  TRDE  to  Dr.  Carol  Stack.  CMA. 
(October  19, 1988). 

(10)  CMA.  Letter  and  attachments 
from  Dr.  Carol  Stack.  CMA.  to  the 
Director,  Office  of  Compliance 


Monitoring,  Office  of  Pesticides  and 
Toxic  Substances,  USEPA  (November 
16, 1988). 

(11)  CMA.  Letter  from  Dr.  Geraldine 
Cox,  CMA.  to  TSCA  Public  Docket 
Office,  Office  of  Toxic  Substances, 
USEPA  (May  1, 1989). 

Vn.  Other  Regulatory  Requirements 
A  Executive  Order  12291 

EPA  judged  that  the  final  test  rule  was 
not  subject  to  the  requirement  of  a 
Regulatory  Impact  Analysis  under 
Executive  Order  12291.  EPA  has 
determined  that  the  modifications  to  the 
rule  do  not  alter  this  determination. 

This  amendment  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291.  Any  written 
comments  from  OMB  to  EPA,  and  any 
EPA  response  to  those  comments,  are 
included  in  the  rulemaking  record. 

B.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act, 
(5  U.S.C.  601  et  seq..  Pub.  L  96-354, 
September  19. 1980),  EPA  certified  that 
the  final  test  rule  would  not  have  a 
significant  impact  on  a  substantial 
number  of  small  businesses.  The 
modifications  to  the  final  rule  made  in 
this  rule  do  not  change  this 
determination. 

C.  Paperwork  Reduction  Act 

The  information  collection 
requirements  associated  with  this  rule 
have  been  approved  by  OMB  under  the 
provisions  of  the  Paperworic  Reduction 
Act,  44  U.S.C  3501  et  seq.  and  have 
been  assigned  OMB  control  number 
2070-0033. 

EPA  has  determined  that  this  rule 
does  not  change  existing  recordkeeping 
or  reporting  requirements  nor  does  it 
impose  any  additional  recordkeeping  or 
reporting  requirements  on  the  public. 

Send  comments  regarding  this  rule  to 
Chief,  Information  Policy  Branch,  PM- 
223,  U.S.  Environmental  Protection 
Agency.  401  M  SL.  SW.,  Washington.  DC 
20460;  and  to  the  Office  of  Information 
and  Regulatory  Affairs,  Office  of 
Management  and  Budget.  Washington. 
DC  20503. 

List  of  SubjecU  in  4t  CFR  Parts  TBS  and 

799 

Chemicals,  Environmental  protection. 
Hazardous  substances.  Laboratories, 
Recordkeeping  and  reporting 
requirements,  and  Testing. 


Dated-  September  22, 1980. 

Linda  F.  Hsher, 

Assistant  Administrator  for  Pesticides  and 

Toxic  Substances. 

Therefore,  40  CFR  chapter  L 
subchapter  R.  is  amended  as  follows: 

PART  795-(AMENOEO] 

1.  In  part  795: 

a.  The  authority  citation  for  part  795 
continues  to  read  as  follows: 

Autliority:  15  U.S.C  2603. 

b.  By  revising  S  795.225  (bM2)(ii)(A), 
(B),  and  (iv)(E)  to  read  as  foUows: 

$795,225    Demtal  pharmacokinetics  of 
DGBE  and  DGBA. 


(b)  •  •  • 

(u)  ♦  •  • 

(A)  Two  doses  of  DGBA  shall  be  used 
in  the  study,  a  "low"  dose  and  a  "high" 
dose.  Tluee  doses  of  DGBE  shall  be 
used  in  the  study,  a  neat  "low"  dose,  an 
aqueous  "low"  dose,  and  neat  "high" 
dose.  When  administered  dermally,  the 
"high"  dose  level  should  ideally  induce 
some  overt  toxicity  such  as  weight  loss. 
The  "low"  dose  level  should  correspond 
to  a  no  observed  effect  level. 

(B)  For  dermal  treatment,  the  doses 
shall  be  appUed  in  a  volume  adequate  to 
deliver  the  prescribed  doses.  The  backs 
of  the  rats  should  be  lightly  shaved  with 
an  electric  clipper  shortly  before 
treatment  The  dose  shaU  be  applied 
with  a  micropipette  on  a  specific  area 
(for  example.  2  cm^  on  the  freshly 
shaven  sldn. 

•        •        *        *        • 

(iv)  *  •  * 

(E)  The  high  and  low  doses  of  *X> 
DGBE  and  >X>DGBA  shall  be  kept  on 
the  skin  for  24  hoius.  After  application, 
the  animals  shall  be  placed  in 
metabolism  cages  for  excreta  collection. 
After  24  hours,  any  test  material 
remaining  on  the  skin  will  be  washed  off 
and  the  containment  cell  removed. 
Radiolabeled  material  in  the  wash  will 
be  accounted  for  in  the  total  recovery. 
Urine  and  feces  shall  be  collected  at  8, 
24. 48,  72.  and  96  hours  after  dosing,  and 
if  necessary,  daily  thereafter  until  at 
least  90  percent  of  the  dose  has  been 
excreted  or  until  7  days  after  dosing, 
whichever  occtus  first 


b.  By  revising  {  799.1560  (c)(4)(ii)(A) 
and  (B).  and  (e)  to  read  as  follows: 

§799.1560    Diethytene glycol  butyl sttMr 
and  dtettiytofta  glycol  butyl  athar  acetate. 


(c) 
(4) 


•  •  • 

•  •  • 


(A)  The  pharmacokinetics  tests  shall 
be  completed  and  the  final  reports 
submitted  to  EPA  within  8  months  of  the 
effective  date  of  the  final  amendment 

(B)  A  progress  report  shall  be 
submitted  to  EPA  6  months  from  the 
effective  date  of  the  final  amendment 
*        •        •        *        • 

(e)  Effective  dates.  (1)  40  CFR  799.1560 
is  effective  on  April  11, 1988,  except  for 
the  provisions  of  paragraphs  (c)(4)(ii)(A) 
and  (B)  which  are  effective  on 
November  27. 1989. 

(2)  The  guidelines  and  other  test 
methods  cited  in  this  section  are 
referenced  as  they  exist  on  April  11, 
1988,  except  that  §  795.225  of  this 
chapter,  originally  effective  April  11, 
1988,  is  referenced  to  include 
amendments  to  paragraph  (b)(2)(ii)(A) 
and  (B)  and  (iv)(E)  of  that  section, 
effective  as  they  exist  on  November  27, 
1989. 
[FR  Doc.  88-24036  Filed  10-11-89;  8:45  am] 


PART  79»-(AIIENI)EO] 

2.  In  part  799: 

a.  The  authority  citation  for  part  799 
continues  to  read  as  follows: 
Autkacitr  15  U.S.C  2063. 2811. 2S2&. 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

46  CFR  Part  67 

[CGD  89-608] 

Rm211S-AD90 

DocumentatfcNi  of  Vetaeis; 
Recordation  of  Inatrumonts 

AOENCV:  Coast  Guard.  DOT. 
action:  Interim  final  rule. 

•UMMARV:  The  U.S.  Coast  Guard  is 
issuing  this  interim  final  rule  to  amend 
its  vessel  documentation  regulations  to 
implement  a  newly  enacted  statute 
which  codifies  and  amends  the  Ship 
Mortgage  Act  of  1920.  The  new 
legislation  made  substantive  changes  to 
the  laws  governing  the  recordation  of 
instruments.  The  Coast  Guard's  existing 
regulations  are  at  variance  with  some  of 
those  changes,  and  therefore  must  be 
amended  to  implement  legislative  intent 
The  intended  effect  of  this  rulemaking  is 
to  conform  the  Coast  Guard's 
regulations  to  those  aspects  of  the  new 
statute  which  are  considered 
unequivocal  and  are  currently  effective, 
and  to  provide  for  uniform  application  of 


the  law  by  the  Coast  Guard's  Vessel 
Documentation  Offices. 
dates:  This  interim  final  rule  is  effective 
October  12. 1989.  Comments  must  be 
received  by  December  11, 1989. 

ADDRESSES:  Comments  may  be  mailed 
to  the  Executive  Secretary.  Marine 
Safety  Council  (G-4JIA-2/3600)  (CGD 
89-008).  U.S.  Coast  Guard,  2100  Second 
Street  SW.,  Washington.  DC  20593- 
0001.  Comments  will  be  available  for 
examination  or  copying  at  and  may  be 
delivered  to,  Room  3600  at  the  above 
address,  between  8  a.m.  and  3  p.m., 
Monday  through  Friday,  except 
hoUdays.  The  telephone  number  is  (202) 
267-1477. 
FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Thomas  L  Willis,  Chief,  Vessel 
Documentation  Branch,  Merchant 
Vessel  Inspection  and  Documentation 
Division,  Office  of  Marine  Safety, 
Security,  and  Environmental  Protection. 
(202)  267-1492.  Normal  office  hours  are 
between  7  a.m.  and  3:30  p.m.,  Monday 
through  Friday,  except  holidays. 
SUPPLEMENTARY  INFORMATION:  A  notice 
of  proposed  rulemaking  was  not 
published  for  this  rulemaking.  In 
accordance  with  5  U.S.C.  553(b),  the 
Coast  Guard  finds  that  notice  and 
opportimity  for  comment  are 
unnecessary  and  contrary  to  the  public 
interest  This  rulemaking  merely 
implements  new  statutory  requirements 
affecting  the  filing  and  recordation  of 
various  commercial  instruments  related 
to  vessels.  Because  this  rulemaking 
merely  implements  the  statutory 
changes  already  in  effect,  the  Coast 
Guard  has  determined  that  good  cause 
exists  under  5  U.S.C.  553(d)  for  making 
this  rulemaking  effective  in  less  than  30 
days  after  publication  in  the  Federal 
Register. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  rulemaking  are  Mr.  Thomas 
L  WiUis,  Project  Manager,  and 
Lieutenant  Commander  Don  M.  Wrye. 
Project  Counsel.  Office  of  Chief  Coimsel. 

Background 

On  November  23, 1988,  Congress 
enacted  Public  Law  100-710  ("the  Act"), 
which  amended  and  codified  the  Ship 
Mortgage  Act  of  1920  into  46  U.S.C. 
Chapter  313.  The  Act  introduced 
significant  changes  which  are  at 
variance  with  the  former  law  and  with 
existing  Coast  Guard  regulations. 

Most  of  the  provisions  of  the  Act 
which  require  changes  to  the  Coast 
Guard's  regulations  became  effective  on 
January  1, 1980.  Certain  of  the  changes 
are  unequivocal  and  are  being 
implemented  in  final  form  by  this 


rulemaking.  Other  changes,  some  of 
which  became  effective  on  January  1. 
1989,  and  others  which  will  become 
effective  on  January  1, 1990,  require  a 
more  considered  approach,  including  the 
opportimity  for  public  comment.  These 
latter  changes  will  be  the  subject  of 
separate  rulemaking  action. 

This  interim  final  rule,  which  is 
effective  upon  publication,  is  intended 
to  minimize  transitional  uncertainty, 
while  permitting  an  opportunity  for 
public  comment 

Discusrion  of  Regulation 

Every  section  in  subparts  67.29, 67.31, 
67.33, 67.35, 67.37.  and  67.39  is  revised  to 
provide  for  the  filing  of  instruments. 

Section  67.01  is  amended  to  add 
definitions  of  Secretary  and 
acknowledgment 

Section  67.17-3(c)  is  a  new  section 
added  to  provide  for  loss  of  registry 
privileges  during  any  period  when  the 
vessel  is  mortgaged  to  a  person  other 
than  a  State,  the  United  States 
Government  a  federally  insured 
depository  institution  which  has  not 
been  disapproved  by  the  Secretary,  an 
individual  who  is  a  citizen  of  the  United 
States,  a  person  qualifying  as  a  citizen 
of  the  United  States  under  Section  2  of 
the  Shipping  Act  1916  (46  U.S.C.  App. 
802),  or  other  person  approved  by  the 
Secretary  of  TransportatioiL 

Sections  67.l7-€(d)  and  67.l7-7(d)  are 
amended  to  provide  for  loss  of 
coastwise  and  Great  L,akes  license 
privileges  during  any  period  when  the 
vessel  is  mortgaged  to  a  person  other 
than  a  State,  the  United  States 
Government  a  federally  insured 
depository  institution  which  has  not 
been  disapproved  by  the  Secretary,  an 
individual  who  is  a  citizen  of  the  United 
States,  a  person  qualifying  as  a  citizen 
of  the  United  States  under  Section  2  of 
the  Shipping  Act,  1916  (46  U.S.C  App. 
802),  or  other  person  approved  by  dte 
Secretary  of  Transportation. 

Section  e7.23-l(a)  is  amended  to 
refiect  the  fact  that  the  license(s) 
endorsed  upon  the  Certificate  must  be 
renewed  aimually,  even  though  the 
Certificate  of  Documentation  remains 
valid  until  surrendered  %vith  the  consent 
of  the  Secretary. 

Section  67.23-3{b)  is  removed.  Section 
67.23-^  is  amended  to  reflect  the  new 
statutory  requirement  for  consent  by  a 
chattel  mortgagee  prior  to  surrender  of  a 
Certificate  of  Docimientation  under 
certain  circimistances.  This  is  a  change 
horn  the  Ship  Mortgage  Act  1920,  which 
provided  for  such  consent  only  for 
preferred  mortgages. 

Section  67.23-9(c)  is  amended  to 
refiect  the  fact  that  a  Certificate  of 
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Documentation  which  is  subject  to 
deletion  remains  valid  for  purposes  of 
sections  9  and  37(b]  of  the  Shipping  Act, 
1916,  section  902  of  the  Merchant  Marine 
Act,  1920,  instruments  filed  or  recorded 
before  the  date  of  invalidation,  and 
assignments  filed  after  that  date. 

Section  67.23-11  (c)  is  amended  to 
reflect  the  fact  that  a  Certificate  of 
Documentation  subject  to  cancellation 
remains  vaUd  for  purposes  of  sections  9 
and  37(b)  of  the  Shipping  Act.  1916. 
Section  902  of  the  Merchant  Marine  Act, 
1920,  instruments  filed  or  recorded 
before  the  date  of  invalidation,  and 
assignments  filed  after  that  date. 

Section  67.25-3  is  amended  to  reflect 
the  new  requirement  for  consent  of  a 
chattel  mortgagee  before  the  name  of  a 
vessel  may  be  changed. 

Section  67.29-1  is  amended  to 
eliminate  the  reference  to  Abstracts  of 
Title  as  recordable  instruments. 

Section  67.29-3  is  amended  to  reflect 
the  changes  made  to  section  9  of  the 
Shipping  Act,  1916,  eliminating  the  need 
for  approval  of  the  Secretary  of 
Transportation  to  permit  transfers  of 
fishing  industry  vessels  and  recreational 
vessels  to  persons  who  are  not  citizens 
of  the  United  States. 

Section  67.29-5  is  amended  to  clarify 
the  requirements  for  identification  of 
vessels  specified  in  recorded 
instruments.  The  section  is  further 
amended  to  provide  that  all  instruments, 
not  merely  bills  of  sale  or  deeds  of  gift, 
covering  vessels  not  previously 
documented  may  identify  the  vessel  by 
some  means  other  than  name  and 
official  number. 

Section  67.29-7  is  amended  to 
eliminate  the  reference  to  Abstracts  of 
Title  as  recorded  instruments. 

Section  67.27-11  is  amended  to  clarify 
the  requirement  for  declarations  about 
citizenship  precedent  to  filing  and 
recordation.  It  also  specifies  the 
instruments  to  which  the  requirement 
applies. 

Section  67.29-13  specifies  the  place(8) 
for  filing  and  recordation.  It  makes  clear 
that  while  filing  in  connection  with 
either  the  initial  documentation  of  a 
vessel  or  any  transaction  which  brings 
about  a  change  in  documentation  may 
be  made  at  a  documentation  office  in  a 
port  other  than  the  vessel's  home  port 
all  recordation  is  done  by  the 
documentation  office  at  the  home  port  of 
the  vessel. 

Section  67.29-15  is  amended  to  reflect 
the  fact  that  an  instrument  is  recordable 
if  it  is  in  substantial  compliance  with 
appUcable  requirements. 

Section  67.29-17  is  a  new  section.  All 
instruments  are  considered  to  be  filed 
upon  receipt  Although  filed,  some 
instruments  may  not  be  recorded,  either 


because  recordation  depends  upon 
dociunentation  or  the  instrument  is 
determined  not  to  be  in  substantial 
compliance  with  the  appUcable 
regulations  and  statutes.  In  such  cases, 
the  filing  must  be  terminated.  This 
section  sets  forth  when  filing  will  be 
deemed  terminated,  and  the  disposition 
of  the  instruments  upon  termination  of 
filing. 

Section  67.31-1  is  amended  by 
eliminating  the  requirement  for  a 
declaration  of  citizenship  which  is  now 
set  forth  in  S  67.29-11  of  this  part 

Section  67.31-5  is  amended  to  state 
the  requirement  to  include  the  addresses 
of  parties  to  instruments  submitted  for 
filing  and  recordation. 

Section  67.33-1  is  amended  by 
eliminating  the  requirement  for  a 
declaration  of  citizenship  which  is  now 
set  forth  in  §  67.29-11  of  this  part 

Section  67.33-5  is  amended  to  state 
the  requirement  to  include  the  addresses 
of  parties  to  instruments  submitted  for 
filing  and  recordation.  In  addition,  the 
requirement  to  state  the  interest  in  the 
vessel  held  by  each  mortgagee,  a 
requirement  which  is  not  found  in  law. 
is  eliminated.  Paragraph  (c)  of  this 
section  is  amended  by  eliminating  the 
requirement  for  a  maturity  date,  and  by 
adopting  language  to  permit  the 
statement  of  the  amount  of  mortgage  in 
one  or  more  imits  of  accoimt 

Section  67.33-11  is  amended  to  state 
the  requirement  to  include  the  addresses 
of  parties  to  instruments  submitted  for 
filing  and  recordation. 

Section  67.33-13  is  amended  to 
eliminate  the  requirement  that  the 
assuming  party  hold  legal  title  to  the 
vessel  covered  by  the  assumption  at  the 
time  of  execution  and  filing  of  the 
assumption. 

Section  67.33-17  is  amended  to  state 
the  requirement  to  include  the  addresses 
of  parties  to  instruments  submitted  for 
filing  and  recordation. 

Section  67.33-23  is  amended  to  state 
the  requirement  to  include  the  addresses 
of  parties  to  instruments  submitted  for 
filing  and  recordation. 

Sections  67.33-25, 67.33-27.  and  67.3»- 
29  are  new  sections  describing  the 
general  requirements,  required 
signatures,  and  required  recitations, 
respectively,  for  agreements 
subordinating  chattel  mortgages. 

Subpart  67.35  is  being  revised  to 
include  filing  and  recordation 
information  for  preferred  mortgages  and 
related  instruments.  Generally,  the 
revision  eUminates  the  following:  (1) 
Reference  to  endorsement  and  the 
requirement  for  presentation  of  the 
Certificate  of  Documentation  for 
endorsement  of  the  mortgage:  (2)  the 
requirement  that  the  vessel  covered  by 


the  mortgage  be  documented  at  the  time 
the  mortgage  is  made:  (3]  the 
requirement  for  an  affidavit  of  good 
faith:  (4)  the  requirement  that  a 
mortgage  covering  a  vessel  of  less  than 
twenty-five  (25)  gross  tons  be 
accompanied  by  a  statement  that  the 
vessel  is  not  a  towboat  barge,  scow, 
lighter,  car  float  canal  boat  or  tank 
vessel;  and  (5)  the  requirement  that  a 
mortgage  securing  property  in  addition 
to  a  vessel  identify  that  other  property 
and  provide  for  separate  discharge  of 
that  property. 

Section  67.35-3  eliminates  the 
restriction  against  recordation  of  a 
preferred  mortgage  if  it  contains 
language  which  constitutes  a  waiver  of 
its  preferred  status.  The  restriction 
against  recording  as  preferred  a 
mortgage  on  a  vessel  to  a  person  other 
than  a  citizen  of  the  United  States  as 
defined  in  46  U.S.C.  App.  802  has  been 
clarified  to  reflect  the  long-standing 
poUcy  of  also  recording  quaUfied 
preferred  mortgages  which  have  as  the 
mortgagee  a  State,  the  United  States 
Government  or  an  individual  who  is  a 
citizen  of  the  United  States.  In  addition, 
that  same  restriction  has  been  modified 
to  permit  recording  of  preferred 
mortgages  if  the  mortgagee  is  a  federally 
insured  depository  institution  which  has 
not  l>een  disapproved  by  the  Secretary 
of  Transportation,  even  if  that 
institution  is  not  a  citizen  as  defined  in 
46  U.S.C.  App.  802.  The  Secretary  of 
Transportation  may  also  approve  any 
other  person  as  a  preferred  mortgagee. 
The  responsibility  for  disapproval  of 
financial  institutions  or  approval  of 
other  persons  as  preferred  mortgagees  is 
within  the  purview  of  the  Maritime 
Administration  which  administers  the 
provisions  of  Section  9  of  the  Shipping 
Act  of  1916.  The  section  also  states  that 
the  restrictions  against  certain  persons 
holding  preferred  mortgages  do  not 
apply  to  a  vessel  which  has  been 
operated  only  as  fishing,  fish  processhig. 
or  fish  tender  vessel,  or  for  pleasure. 

Section  67.35-7  provides  for  filing  and 
recordation  of  instruments 
subordinating  or  waiving  the  preferred 
status  of  the  mortgage. 

Section  67.35-0  reflects  the  new 
provisions  of  i  67.35-3  describing 
persons  permitted  to  be  preferred 
mortgagees  and  eliminates  the 
prohibition  against  language  which 
would  constitute  a  waiver  of  preferred 
status. 

Subpart  67.37  is  revised  to  include 
information  concerning  filing  and 
recordation  of  notices  of  claim  of  lien. 


E.0. 12291  and  DOT  Kagolatoiy  PoUdes 
and  PiOGoduFBS 

These  regulations  are  considered  to 
be  non-major  under  Executive  Order 
12291  and  nonsignificant  under  the  DOT 
regulatory  procedures  (44  FR 11034; 
February  26, 1979).  The  economic  impact 
of  this  regulation  has  been  found  to  be 
so  minimal  that  further  evaluation  is 
unnecessary.  The  regidation  merely 
provides  for  filing  of  instruments  and 
simplifies  perfection  of  liens  against 
documented  vessels. 

Regulatory  Flexibility  Act 

Since  the  impact  of  this  regulation  is 
expected  to  be  minimal,  the  agency 
certifies  that  it  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Although  a  substantial  number  of  small 
entities  are  involved  in  vessel 
operations  within  the  ambit  of  this 
regulation,  the  provisions  of  this 
regulation  simplify  the  requirements  for 
compUance  and  reduce  the  possibility  of 
rejection  of  instruments  submitted  for 
filing  and  recordation. 

Faperwock  Reduction  Act 

This  rulemaking  imposes  no  new 
paperwork  burden  on  the  pubUa  It 
reduces  the  number  of  types'of 
instruments  which  must  accompany 
instruments  submitted  for  filing  and 
recordation. 

Envinmmentallmpact 

This  rulemaking  has  been  thoroughly 
reviewed  by  the  Coast  Guard  and 
determined  to  be  categorically  excluded 
from  further  environmental 
documentation  in  accordance  with 
Section  Z-^3-3.h.  of  Commandant 
Instruction  M16475.1B.  A  Categorical 
Exclusion  Determination  Statement  has 
been  prepared  and  included  in  the 
rulemaking  docket 

Federalism 

These  regulations  have  been  analyzed 
in  accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
this  final  rule  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism 
Assessment 

List  of  Subjects  In  46  CFR  Part  67 

Vessels. 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  amends  Part 
67  of  Chapter  1,  TiUe  46,  Code  of  Federal 
Regulations,  as  follows: 


PART  67— DOCUMENTATION  OF 
VESSELS 

1.  The  authority  citation  for  Part  67  is 
revised  to  read  as  follows: 

AudMNity:  31  U.S.C.  9701;  42  U.S.C  9118;  46 
U.S.C.  2103;  46  U.S.C.  App.  841a.  876;  49 
U.S.C  322;  49  CFR  1.46. 

2.  Section  67.01-1  is  amended  by 
adding  the  following  definitions,  in 
alphabetical  order,  to  read  as  follows: 


9  67.01-1 

IMrt. 


DeflnltkNW  of  tenrn  ueed  In  this 


Acknowledgment  means  (a)  an 
acknowledgment  or  notarization,  which 
is  in  substantial  compUance  with  the 
Uniform  Acknowledgments  Act  the 
Uniform  Recognition  of 
Acknowledgments  Act  or  the  Uniform 
Law  on  Notarial  Acts,  before  a  notary 
public  or  other  pubUc  official  authorized 
by  a  law  of  a  State  or  the  United  States 
to  take  acknowledgment  of  deeds;  or  (b) 
a  certificate  issued  under  the  Hague 
Convention  Abolishing  the  Requirement 
for  LegaUsation  of  Public  Documents, 
1961. 

•  •        •        •        * 

Secretary  means  the  Secretary  of 

Transportation. 

•  •        •        •        * 

3.  Section  67.17-3  is  amended  by 
adding  paragraph  (c),  with  the  existing 
note  to  foUow  paragraph  (c),  to  read  as 
follows: 

167.17-3    Registry. 

•  •        •        •        • 

(c)  A  vessel  otherwise  eligible  for  a 
registry  endorsement  under  paragraph 
(b)  of  tills  section  loses  that  eligibility 
during  any  period  in  which  it  is 
mortgaged  to  a  person  which  does  not 
meet  the  requirements  of  9  67.35-3  of 
this  part. 

•  *        •        *        • 

4.  Section  67.17-5  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows; 

{67.17-5   Coastwise  Mcense.        ' 

*****  ^"^  ' 

(d)  A  vessel  otherwise  eligible  for  a 
coastwise  license  endorsement  under 
paragraph  (b)  of  this  section  loses  that 
eligibility  during  any  period  in  which  it 
is  owned  by  a  corporation  which  does 
not  meet  the  requirements  of  {  67.03- 
9(b)  of  this  part,  or  it  is  mortgaged  to  a 
person  which  does  not  meet  the 
requirements  of  §  67.35-3  of  this  part. 

5.  Section  67.17-7  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows: 


987.17-7   Great  Lakes 


(d)  A  vessel  otherwise  eligible  for  a 
Great  Lakes  Hcense  under  paragraph  (b) 
of  this  section  loses  that  el^bility 
during  any  period  in  which  it  is  owned 
by  a  corporation  which  does  not  meet 
the  requirements  of  9  67,03-9(b)  of  this 
part,  or  it  is  mortgaged  to  a  person 
which  does  not  meet  the  requirements  of 
{  67.35-3  of  this  part 

6.  Section  67.23-1  is  revised  to  read  as 
foUows: 

9  67.29-1    ftoqulrMnent  for  renewal 

Except  as  provided  in  this  subpart 
each  license  endorsed  upon  a  Certificate 
of  Documentation  is  valid  for  one  year. 
Upon  expiration  of  that  year,  the  owner 
must  apply  for  renewal  of  each  Ucense 
in  accordance  with  {  67.25-1  of  this  part 

967.23-3    [Amended] 

7.  Section  67.23-3  is  amended  by 
removing  paragraph  (b)  and 
redesignating  existing  paragraphs  (c), 
(d)  and  (e)  as  paragraphs  (b),  (c)  and  (d), 
respectively. 

8.  Section  67.23-5  is  revised  to  read  as 
follows: 

9  67.23-5    Restrtetlons  on  surrender, 
mortgagee  content 

(a)  A  Certificate  of  Documentation 
issued  to  a  vessel  which  is  the  subject  of 
an  outstanding  mortgage  of  record  may 
not  be  surrendered  for  a  cause  arising 
under  {  67.23-3(a)  (1)  tim>ugh  (9)  of  tiiis 
subpart  without  consent  of  the 
mortgagee. 

(b)  When  the  consent  of  the 
mortgagee  is  required  under  paragraph 
(a)  of  this  section,  the  owner  must 
comply  with  the  provisions  of  S  67.25-9 
of  this  part. 

9.  Section  67.23-7  is  amended  by 
revising  paragraphs  (a)  and  (b)  to  read 
as  follows: 

9f.a^i    ne<|Uirwneni  ror  repwcemem. 

(a)  Certificates  of  Documentation 
must  be  replaced  when  lost  mutiliated, 
or  wrongfuUy  withheld  from  the  vessel 
owner. 

(b)  When  a  Certificate  is  replaced 
because  it  is  mutilated;  the  existing 
Certificate  must  be  physicially  given  up 
to  the  documentation  officer  to  whom 
application  is  made 
***** 

10.  Section  67.23-9  is  amended  by 
revising  the  introductory  text  of 
paragraph  (a),  paragraph  (a)(4), 
paragraph  (c),  and  the  note  following 
paragraph  (d)  to  read  as  follows: 

9  67.23-9    Requirement  for  deletion. 

(a)  Except  as  provided  in  paragraph 
(c)  of  this  section,  a  Certificate  of 
Documentation  issued  to  a  vessel  is 
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subject  to  deletion  from  the  roll  of 
documented  vessels  when:  •  *  • 

(4)  The  owner  fails  to  renew  the 
license(s)  as  required  by  i  67.23-1  of 
this  part 

(c)  A  Certificate  of  Docimientation 
issued  to  a  vessel  which  is  the  subject  of 
an  outstanding  mortgage  recorded  in 
accordance  with  Subpart  67.33  or  67.35 
of  this  part  remains  valid  for  the 
purpose  of  CUiapter  313,  Title  46  U.S.C. 
sections  9  and  37(b)  of  the  Shipping  Act 
1916  (46  U.S.C  App.  808.  835(b)).  and 
section  902  of  the  Merchant  Marine  Act, 
1936  (46  U.S.C.  App.  1242). 

Note:  Certificates  for  vessels  which  have 
been  deleted  are  filed  at  the  last  home  port  of 
record. 

11.  Section  67.23-11  is  amended  by 
revising  paragraph  (c)  and  the  note 
following  paragraph  (c)  to  read  as 
follows: 

§67.23-11    Rtquirwnent  for  cancellation. 
***** 

(c)  A  Certificate  of  Docimientation 
issued  to  a  vessel  which  is  the  subject  of 
an  outstanding  mortgage  recorded  in 
accordance  with  Subpart  67.33  or  67.35 
of  this  part  remains  valid  for  the 
purpose  of  Chapter  313.  Title  46  U.S.C, 
sections  9  and  37(b)  of  the  Shipping  Act, 
1916  (46  U.S.C.  App.  808.  835(b)),  and 
section  902  of  the  Merchant  Marine  Act, 
1936  (48  U.S.C.  App.  1242).  Such  a 
Certificate  may.  however,  be  subject  to 
surrender  to  correct  the  error  which 
would  normally  give  rise  to  cancellation. 

Nots:  Certificates  for  vessels  which  have 
been  deleted  are  filed  at  the  last  home  port  of 
record. 

S67.27-S    [Ftomovedl 

12.  Section  67.27-5  is  removed. 

13.  Subpart  67.29  is  revised  to  read  as 
follows: 

SubfMrt  67.29— filing  and  Recordation  of 
Instrumants— Ganaral  Provisiona 

07.29-1    Instruments  eligible  for  filing  and 

recordation. 
67.29-3    Restrictions  of  filing  and 

recordation. 
67.29-5    Requirement  for  vessel 

identificatioa 
67.29-7    Requirement  for  date  and 

acknowledgment. 
e7J29-9    Required  number  of  copies. 
67^:9-11    Requirement  for  citizenship 

declaration. 
67.29-13    Place  of  filing  and  recordation. 
67.29-15    Date  and  time  of  filing  and 

recordation. 
B7.29-17    Termination  of  filing  and 

dispositian  of  instruments. 


{67.29-1    InatnNiMnlsalgMaforfnng 
and  racordaUon. 

The  following  instruments,  and  no 
others,  are  eligible  for  filing  and 

recordation: 

(a)  Bills  of  sale  and  instruments  in  the 
nature  of  bills  of  sale; 

(b)  Deeds  of  gift; 

(c)  Chattel  mortgages,  and 
assignments,  assumptions,  supplements, 
amendments,  satisfactions,  and  releases 
thereof, 

(d)  Preferred  mortgages,  and 
assignments,  assumptions,  supplements, 
amendments,  satisfactions,  and  releases 
thereof;  and 

(e)  Notices  of  clahn  of  lien, 
assignments,  amendments,  and 
satisfactions  and  releases  thereof. 

9  67.29-3    Raatrlctiona  on  fWng  and 
recordation. 

(a)  An  instrument  otherwise  eligible 
for  filing  and  recordation  under  S  67.29- 
1  (a)  or  (b)  of  this  part  may  not  be  filed 
and  recorded  if  any  vendee  or  transferee 
under  the  instrument  is  not  a  citizen  of 
the  United  States  as  defined  in  46  U.S.C 
App.  802  unless  the  Maritime 
Administration  has  consented  to  the 
grant  to  a  non-citizen  made  under  the 
instrument.  This  restriction  does  not 
apply  to  an  instrument  conveying  an 
interest  in  a  vessel  that  has  been 
operated  only  as  a  fishing  vessel,  fish 
processing  vessel,  or  fish  tender  vessel 
(as  defmed  in  46  U.S.C.  2101)  or  a  vessel 
that  has  been  operated  only  for 
recreation. 

(b)  The  restriction  imposed  by 
paragraph  (a)  of  this  section  does  not 
apply  to  a  biU  of  sale  or  deed  of  gift 
conveying  an  interest  in  a  vessel  which 
was  neither  documented  nor  was  last 
documented  pursuant  to  these 
regulations  or  any  predecessor 
regulations  thereto,  at  the  time  the 
instrument  was  executed. 

(c)  An  instrument  otherwise  eligible 
for  filing  and  recordation  under  §  67.29- 
1(c)  of  this  part  may  not  be  recorded  if 
the  mortgagee  or  assignee  is  not  a 
citizen  of  the  United  States  as  defined  in 
46  U.S.C  App.  802  or  a  trustee  as 
defined  in  46  U.S.C  31328,  unless  the 
Maritime  Administration  has  consented 
to  the  grant  to  a  non-citizen  made  under 
the  instrument.  This  restriction  does  not 
apply  to  an  instrument  conveying  an 
interest  in  a  vessel  that  has  been 
operated  only  as  a  fishing  vessel,  fish 
processing  vessel,  or  fish  tender  vessel 
(as  defined  in  46  U.S.C.  2101)  or  a  vessel 
that  has  been  operated  only  for 
recreation. 

(d)  An  instrument  otherwise  eligible 
for  filing  and  recordation  under  i  «7-2a- 
1(d)  of  this  part  may  not  be  recorded  if 
the  mortgagee  or  assignee  is  not  a 


person  described  in  46  U.S.C. 
31322(a)(1)(d).  This  restriction  does  not 
apply  to  an  instrument  conveying  an 
interest  in  a  vessel  that  has  been 
operated  only  as  a  fishing  vessel  fish 
processing  vessel  or  fish  tender  vessel 
(as  defined  in  46  U.S.C.  2101)  or  a  vessel 
that  has  been  operated  only  for 
recreation. 

(e)  An  instrument  otherwise  eligible 
for  filing  and  recordation  under  i  67.29- 
1  of  this  part  may  not  be  filed  and 
recorded  if  it  bears  a  material  alteration. 

S  67.29-5    Re<|ulrements  for  vessel 
kieiillflcitlon. 

(a)  Every  instrument  presented  for 
filing  and  recordation  must  contain 
sufficient  information  to  clearly  identify 
the  vessel. 

(b)  Instruments  pertaining  to  vessels 
which  have  been  documented  must 
contain  the  vessel's  name  and  official 
number,  or  other  unique  identifier. 

(c)  Vessels  which  have  never  been 
documented  must  be  identified  by  one  of 
the  following: 

(1)  The  vessel's  Hull  Identification 
Number  assigned  in  accordance  with  33 
CFR  181.25;  or 

(2)  Other  descriptive  information, 
which  clearly  describes  the  vessel.  Such 
information  may  include  length,  breadth, 
depth,  year  of  build,  name  of 
manufacturer,  and  any  numbers  which 
may  have  been  assigned  in  accordance 
with  33  CFR  part  173. 

967.29-7    Requirement  for  date  and 
acknowledflment 

(a)  Every  instrument  presented  for 
filing  and  recordation  must: 

(1)  Bear  the  date  of  its  execution;  and  - 

(2)  Contain  an  acknowledgment. 

(b)  No  officer  or  employee  of  the 
Coast  Guard  is  authorized  to  take  such 
acknowledgments. 

9  67.29-9    Required  number  of  copiea. 

Except  as  provided  in  S  67.35-5  of  this 
part,  with  respect  to  preferred 
mortgages,  all  instruments  presented  for 
filing  and  recordation  must  be  presented 
in  duplicate;  at  least  one  copy  must  bear 
original  signatures. 

967.29-11    Requirement  for  citizenship 
declaration. 

(a)  Instruments  in  the  nature  of  a  bill 
of  sale  or  deed  of  gift,  mortgages,  and 
assignments  of  mortgages,  are  not 
eligible  for  filing  and  recordation  unless 
accompanied  by  a  properly  executed 
declaration  stating  information  about 
the  citizenship  of  the  grantee  or  other 
information  to  show  that  the  transaction 
does  not  violate  sections  9  or  37  of  the 
Shipping  Act.  1916  (46  U.S.C  App.  BOB, 
835). 


(b)  The  requirement  for  presentation 
of  a  citizenship  declaration  does  not 
apply  to  instruments  in  which  the 
grantee  is  a  government  of  the  United 
States  or  a  political  subdivision  thereof 
or  a  corporate  entity  which  is  an  agency 
of  such  governments. 

(c)  Citizenship  declarations  must  be 
executed  on  the  form  prescribed  by  the 
Maritime  Administration  at  46  CFR 
221.5.  These  forms  are  available  from 
documentation  officers  at  all  ports  of 
documentation  or  from  the  Vessel 
Transfer  and  Disposal  Officer  (MAR- 
745.1),  Maritime  Administration,  United 
States  Department  of  Transportation, 
Washington,  DC  20590. 

9  67.29-13    Place  of  flRng  and  recordation. 

(a)  Filings  made  at  the  same  time  as 
application  is  made  for  issuance  of  or  a 
change  to  a  Certificate  of 
Documentation  are  made  at  the  port 
where  such  application  is  made; 
mortgages  filed  in  conjunction  with  such 
applications  may  be  filed  at  the  same 
port  at  any  time  prior  to  the  time  when 
the  Certificate  of  Documentation  has 
been  issued  or  changed.  All  other  filings 
must  be  made  at  the  home  port  of  the 
vessel. 

(b)  No  filing  may  be  made  unless: 

(1)  The  vessel  has  a  valid  Certificate 
of  Documentation;  or 

(2)  An  application  for  documentation 
which  is  in  substantial  compliance  widi 
the  appUcable  regulations  has  been 
made  at  the  port  where  the  filing  is 
made. 

(c)  All  recordations  are  made  at  the 
documentation  office  at  the  home  port(s) 
or  the  vessel(s)  affected  by  the 

'  instrument 

(d)  Where  the  home  port  of  a  vessel  is 
being  changed,  recordation  is  effected  at 
the  new  home  port 

967.29-15   Date  and  time  of  filing  and 
recordation. 

(a)  The  date  and  time  of  filing  of  an 
instrument  is  the  actual  date  and  time  at 
which  the  instrument  is  delivered  to  the 
documentation  officer  at  the  port  where 
the  filing  is  made. 

(b)  The  date  and  time  of  recordation  is 
the  actual  date  and  time  at  which  the 
recording  documentation  officer 
designates  the  book  into  which  the 
instrument  will  be  placed  and  the  page 
it  will  occupy  in  that  book.  The 
designation  of  book  and  page  is  not 
made  until  the  documentation  officer  is 
satisfied  that  the  instrument  is  in 
substantial  compliance  with  all 
requirements  for  recordation. 


967.29-17   Termination  of  fUng  and 
disposition  of  instruments. 

(a)  A  filing  %vill  be  deemed  terminated 
if: 

(1)  It  is  determined  that  the  instrument 
cannot  be  recorded  because  the 
instrument  itself  is  not  in  substantial 
compliance  with  the  applicable 
regulations  in  this  part; 

(2)  The  filing  was  not  made  in 
compliance  with  the  requirements  of 
fi  67.29-13  of  this  subpart;  or 

(3)  The  application  for  issuance  of  or 
change  to  a  Certificate  of 
Documentation  was  not  made  in 
substantial  compliance  with  the 
applicable  regulations  of  this  part 

(b)  If  the  filing  of  an  instrument  is 
terminated,  the  instrument  will  be 
returned  to  either 

(1)  The  applicant  for  documentation,  if 
a  bill  of  sale,  instrument  in  the  nature  of 
a  bill  of  sale,  or  a  deed  of  gift; 

(2)  The  mortgagee  or  assignee,  if  a 
mortgage  or  assignment  or  amendment 
thereof;  or 

(3)  The  claimant  if  a  notice  of  claim  of 
lien. 

14.  Subpart  67.31  is  revised  to  read  as 
follows: 

Subpart  67Jl-^Flling  and  Recordation  of 
lnatrument»-DH!s  of  Sale.  Etc. 

Sec. 

67.31-1 

67.31-3 

67.31-5 

67.31-7 


General  requirements. 
Required  signatures. 
Required  recitations. 
When  filing  permitted. 


or.41- 1    uenerai  reqwremems. 

An  instrument  in  die  nature  of  a  bill  of 
sale  or  a  deed  of  gift  must  meet  all  of  the 
requirements  of  subpart  67.29  of  this 
part  in  addition  to  the  requirements  of 
this  subpart. 

9  67.31-3    Required  signatures. 

An  instrument  presented  for  filing  and 
recordation  under  this  subpart  must  be 
signed  by  or  on  behalf  of  all  the  seller(s) 
or  donor(s). 

967J1-5    Required  redtationa. 

An  instrument  presented  for  filing  and 
recordation  under  this  subpart  must 
recite: 

(a)  The  name(s)  and  address(e8)  of  the 
sellerfs)  or  donor(s)  and  the  interest  in 
the  vessel  held  by  Uie  seller(s)  or 
donor(8);  and 

(b)  "The  name(s)  and  address(es]  of  the 
buyer(s)  or  donee(s)  and  the  interest  in 
the  vessel  held  by  each  buyer  or  donee. 

9  67.31—7   When  fUng  permitted. 

An  instrument  presented  for  filing  and 
recordation  under  this  subpart  must  be 
filed  in  conjunction  with  either  an 
application  for  initial  documentation  or 
redocumentation  of  the  vessel  or  a 


change  to  the  vessel's  outstanding 
Certificate  of  Documentation. 

15.  Subpart  67.33  is  revised  to  read  as 
follows: 

Subpert  67.33— fMng  and  Recordation  of 
Instruments— Ctiattal  Mortgagee  and 
Related  Instruments 

67.33-1    General  requirements. 
67.33-3    Required  signatures. 
67.33-5    Required  recitations. 
67.33-7    General  requirements  for 

assignments  of  chattel  mortgages. 
67.33-9    Required  signatures  for  assignments 

of  chattel  mortgages. 
67.33-11    Required  recitations  for 

assignments  of  chattel  mortgages. 
67.33-13    General  requirements  for 

assumptions  of  chattel  mortgages. 
67.33-15    Required  signatures  for 

assimiptions  of  chattel  mortgages. 
67.33-17    Required  recitations  for 

assumptions  of  chattel  mortgages. 
67.33-19    General  requirements  for 

amendments  of  or  supplements  to  chattel 

mortgages. 
67.33-21    Required  signatures  for 

amendments  of  or  supplements  to  chattel 

mortgages. 
67.33-23    Required  recitations  for 

amendments  of  or  supplements  to  chattel 

mortgages. 
67.33-25    General  requirements  for 

instruments  subordinating  chattel 

mortgages. 
67.33-27    Required  signatures  for 

instruments  subordinating  chattel 

mortgages. 
67.33-29    Required  recitations  for 

instruments  sulxirdinating  chattel 

mortgages. 

967.33-1    General  Requirements. 

(a)  A  chattel  mortgage  presented  for 
filing  and  recordation  must  meet  all  the 
requirements  of  SS  67.33-3  and  67.33-5 
of  this  subpart. 

(b)  An  instrument  which  meets  the 
requirements  of  paragraph  (a)  of  this 
section  is  nonetheless  not  eligible  for 
filing  and  recordation  if  the  mortgagor 
did  not  actually  hold  legal  title  to  the 
interest  in  the  vessel  being  mortgaged  at 
the  time  of  filing  of  the  mortgage. 

967.33-3   Required  signatures. 

A  chattel  mortgage  presented  for  filing 
and  recordation  must  be  signed  by  or  on 
behalf  of  the  mortgagor(s). 

967.33-5    Required  recitations. 

A  chattel  mortgage  presented  for  filing 
and  recordation  must  recite: 

(a)  The  name(8)  and  addre8s(es)  of  the 
mortgagorfs]  and  the  interest  in  the 
vessel  held  by  the  mortgagor(s); 

(b)  The  name(s)  and  address(es)  of  the 
mortgagee(s)  and  the  individual  interest 
in  the  vessel  held  by  each  mortgagee; 
and 
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(c)  The  amount  of  the  direct  or 
contingent  obligations  that  is  or  may 
become  secured  by  the  mortgage, 
excluding  interest,  expenses,  and  fees. 
The  amoimt  may  be  recited  in  one  or 
more  units  of  account  as  agreed  to  by 
the  parties. 

S  67.33-7    General  raquirwnents  for 
assignments  of  chattel  mortgages. 

An  assignment  of  a  chattel  mortgage 
presented  for  filing  and  recordation 
must  meet  all  the  requirements  of 
subpart  67.29  of  this  part  and  the 
requirements  of  85  87.33-9  and  87.33-11 
of  this  subpart 

S  67.33-«    Required  slgnaturee  for 
assignments  of  chattel  mortgagee. 

An  assignment  of  chattel  mortgage 
presented  for  filing  and  recordation 
must  be  signed  by  or  on  behalf  of  the 
assignorfs). 

9  67.33-1 1    Required  recitations  for 
assignments  of  chattel  mortgages. 

An  assignment  of  chattel  mortgage 
presented  for  filing  and  recordation 
must  recite: 

(a)  The  name(s)  and  addre88(es)  of  the 
assignorls)  and  the  interest  in  the 
mortgage  held  by  the  assignor(8); 

(b)  The  name(8]  and  addres8(es)  of  the 
assigneets]  and  the  individual  interest  in 
the  mortgage  held  by  each  assignee;  and 

(c)  Information  which  clearly 
identifies  the  mortgage  being  assigned. 
Such  information  will  normally  consist 
of  the  book  and  page  where  that 
mortgage  is  recorded,  and  the  date  and 
lime  of  recordation.  If  the  assignment  is 
being  submitted  prior  to  recordation,  the 
information  should  include  the  names  of 
all  parties  to  the  mortgage,  the  date  of 
(he  mortgage,  and  the  amount  of  the 
mortgage. 

(67.3»-13    General  requirefflents  for 
sssumptkMts  of  chattel  mortgagee. 

(a)  An  asstmfiption  of  chattel  mortgage 
presented  for  filing  and  recordation 
must  meet  all  the  requirements  of 
subpart  67.29  of  this  part  and  the 
requirements  of  55  67.33-15  and  67.3*- 
17  of  this  subpart. 

(b)  An  instrument  which  meets  the 
requirements  of  paragraph  (a]  of  this 
section  is  nonetheless  not  eligible  for 
filing  and  recordation  if  the  assuming 
party(ies)  did  not  actually  hold  legal 
title  to  the  interest  in  the  vessel  covered 
by  the  assumption  at  the  time  of  filing  of 
the  assimiption. 

967.33-15    Required  signahiree  for 
assumptions  of  chattel  mortgages. 

An  assumption  of  chattel  mortgage 
presented  for  filing  and  recordation 
must  be  signed  by  or  on  behalf  of  the 


original  mortgagor(s),  the  mortgageefs). 

and  the  assuming  party(ie8). 

967.33-17    Required  recitations  for 
assumptions  of  ctwttel  mortgages. 

An  assumption  of  chattel  mortgage 
presented  for  filing  and  recordation 
must  recite: 

(a)  The  name(s]  and  address(es]  of  the 
original  mortgagor(8}  and  the  interest  in 
the  vessel  mortgaged  by  the  original 
mortgagor(s); 

(b)  The  name(8)  and  address(es)  of  the 
assuming  party(ies]  and  the  individual 
interest  in  the  mortgage  assumed  by 
each  party:  and 

(c)  Information  which  clearly 
identifies  the  mortgage  being  assumed. 
Such  information  wiU  normally  consist 
of  the  book  and  page  where  that 

'  mortgage  is  recorded,  and  the  date  and 
time  of  recordation.  If  recording 
information  cannot  be  provided  because 
the  assumption  is  presented  prior  to 
recordation  of  the  original  mortgage,  the 
instrument  must  recite  the  amount  of  the 
mortgage  and  other  such  information  as 
to  clearly  identify  the  mortgage  being 
assumed. 

9  67.33-19    General  requirements  for 
amendmente  of  or  supplements  to  chattel 
mortgages. 

An  amendment  of  or  supplement  to  a 
chattel  mortage  presented  for  filing  and 
recordation  must  meet  all  the 
requirements  of  subpart  67.29  of  this 
part  and  the  requirements  of  SS  67.33-21 
and  67.33-23  of  this  subpart 

9967.33-21    Required  slgnaturee  for 
amendments  of  or  supptaments  to  chattel 
mortgagee> 

An  amendment  of  or  supplement  to  a 
chattel  mortgage  presented  for  filing  and 
recordation  must  be  signed  by  or  on 
behalf  of  the  mortgagor(s)  and  the 
mortgagee(s). 

967.33-23    Required  recitations  for 
amendments  of  or  supplements  to  chattel 
mortgages. 

An  amendment  of  or  supplement  to  a 
chattel  mortgage  presented  for  filing  and 
recordation  must  recite: 

(a)  The  name(s)  and  address(es)  of  the 
mortgagor(s]  and  mortgagee(s); 

(b)  The  nature  of  the  change  effected 
by  the  instrument;  and 

(c)  Information  which  clearly 
identifies  the  mortgage  being  amended 
or  supplemented.  Sudi  information  will 
normally  consist  of  the  book  and  page 
where  that  mortgage  is  recorded,  and 
the  date  and  time  of  recordation.  If 
recording  information  cannot  be 
provided  because  the  amendment  or 
supplement  is  presented  prior  to 
recordation  of  the  original  mortgage,  the 
instrument  must  recite  the  amoupt  of  the 


mortgage  and  other  such  information  > 
to  clearly  identify  the  mortgage  being 
amended  or  supplemented. 

9  67.33-25    General  requtrements  for 
Instruments  subordbtaUng  chattel 
mortgages 

An  instrument  subordinating  a  chattel 
mortgage  presented  for  filing  and 
recordation  must  meet  all  the 
requirements  of  subpart  67.29  of  this 
part  and  the  requirements  of  55  67.33-27 
and  67.33-29  of  this  subpart 

967.33-27    Required  signatures  for 
instruments  subordinating  chattel 
mortgages. 

An  instrument  subordinating  a  chattel 
mortgage  presented  for  filing  and 
recordation  must  be  signed  by  or  on 
behalf  of  the  mortgagee  whose  mortgage 
is  being  subordinated. 

967.33-29    Required  recitations  for 
Instruments  sutMirdinatlng  chattel 
mortgages. 

An  instrument  subordinating  a  chattel 
mortgage  presented  for  filing  and 
recordation  must  recite: 

(a)  The  name(s)  and  addressfes)  of  the 
mortgagee(s)  whose  mortgage  is  being 
subordinated  and  the  name(8)  and 
addressees)  of  the  parties  holding  the 
mortgage  to  which  it  is  made 
subordinate;  and 

(b)  Information  which  clearly 
identifies  the  mortgage  being 
subordinated  and  the  mortgage  to  which 
it  is  subordinated.  Such  information  wiU 
normally  consist  of  the  book  and  page 
where  that  mortgage  is  recorded,  and 
the  date  and  time  of  recordation.  If 
recording  information  cannot  be 
provided  because  the  subordination 
instrument  is  presented  prior  to 
recordation  of  the  original  mortgage,  the 
instrument  must  recite  the  amount  of  the 
mortgage  and  other  such  information  as 
to  clearly  identify  the  mortgage  being 
subordinated. 

16.  Subpart  67.35  is  revised  to  read  as 
follows: 

Subpart  67.35— fMng  and  Recordation  of 
Instruments— Preferred  Mortgages  and 
Related  Instruments 

67.35-1    General  requirements  for  preferred 

mortgages. 
67.35-3    Restrictions  on  Hling  and 

recordation. 
67.35-5    Required  number  of  copies. 
67.35-7    Requirements  for  instruments 

supplemental  to  prefenred  mortgages. 
67.35-9    Restrictions  on  filing  and 

recordation. 


9  67.3S-1    General  requfcewents  for 
preferred  mortgages. 

(a)  A  mortgage  presented  for  filing 
and  recordation  as  a  preferred  mortgage 
must: 

(1)  Meet  all  of  the  requirements  for 
filing  and  recordation  of  a  chattel 
mortgage  contained  in  subpart  87.29  of 
this  part,  and  the  requirements  of 

55  67.33-1,  67.33-3,  and  67.33-5  of  this 
part;  and 

(2)  Cover  the  whole  of  a  vessel. 

(b)  A  mortgage  which  secures  more 
than  one  (1)  vessel  may,  at  the  option  of 
the  parties,  provide  for  separate 
discharge  of  such  vessels. 

9  67.35-3    Restrictions  on  filing  and 
recordation. 

An  instrument  which  meets  the 
requirements  of  5  67.35-1  of  this  subpart 
is  not  eligible  for  filing  and  recordation 
if  the  mortgagee  is  not: 

(a)  A  State; 

(bj  The  United  States  Government; 

(cj  A  federally  insured  depository 
institution,  unless  disapproved  by  the 
Secretary; 

(d)  An  individual  who  is  a  citizen  of 
the  United  States; 

(e)  A  person  qualifying  as  a  citizen  of 
the  United  States  as  defined  in  46  U.S.C. 
App.  802;  or 

(f)  A  person  approved  by  the 
Secretary. 

Note:  Disapproval  of  a  federally  insured 
depository  institution  as  a  preferred 
mortgagee  under  9  67.35-3(c]  of  this  subpart 
and  approval  of  a  person  as  a  preferred 
mortgagee  under  S  67.35-3(f)  of  this  subpart  is 
determined  by  the  Maritime  Administration 
pursuant  to  regulations  in  46  CFR  part  221. 

9  67.35-5    Required  number  of  copies. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  each  filing  of  a 
preferred  mortgage  must  consist  of  an 
original,  a  copy  to  be  retained  by  the 
home  port  a  copy  to  be  certified  for  the 
owner,  and  a  copy  to  be  certified  for 
each  vessel  covered  by  the  mortgage. 
The  original  mortgage  and  the  mortgage 
copy  retained  by  the  home  port  must 
bear  original  signatures. 

(b)  A  copy  for  certification  is  not 
required  for  a  non-self-propelled  vessel. 

9  67.35-7    Requirements  for  Instruments 
supplemental  to  prefenred  mortgages. 

An  assignment  assumption, 
instnmient  waiving  the  preferred  status 
of  or  subordinating  a  preferred 
mortgage,  amendment  or  supplement  to 
a  preferred  mortgage  presented  for 
filing,  recordation,  and  indexing  must 

(a)  Meet  the  recordation  requirements 
of  equivalent  instruments  in  Subpart 
67.33  of  this  part;  and 

(b)  Be  filed  in  the  number  of  copies 
required  by  5  67.35-5  of  this  part 


967.3S-9    Restrictions  on  fang  and 
recordation. 

An  assignment,  amendment,  or 
supplement  to  a  preferred  mortgage  is 
not  eligible  for  filing  and  recordation  if  it 
results  in  a  mortgage  interest  being  held 
by  a  person  which  does  not  meet  the 
criteria  of  5  67.35-3  of  Uiis  subpart. 

17.  Subpart  67.37  is  revised  to  read  as 
follows: 

Subpart  67.37— FHIng  and  Recordation  of 
Instruments— Notices  of  Claim  of  Uen 

ooc> 

67.37-1 

67.37-3 

67.37-6 

67.37-7 


General  requirements. 
Required  signatures. 
Required  recitations. 
Restriction  on  filing  and 


recordation. 

9  67.37-1    General  requirementa. 

A  notice  of  claim  of  lien  presented  for 
recordation  must  meet  all  the 
requirements  of  subpart  67.29  of  this 
part  and  the  requirements  of  this 
subpart. 

9  67.37-3    Required  signatures. 

A  notice  of  claim  of  lien  presented  for 
filing  and  recordation  must  be  signed  by 
or  on  behalf  of  the  claimant 

967.37-5    Required  redtationa. 

A  notice  of  claim  of  lien  presented  for 
filing  and  recordation  must  recite: 

(a)  The  name  and  address  of  the 
claimant 

(b)  The  nature  of  the  Uen  claimed; 

(c)  The  date  on  which  the  Uen  was 
established;  and 

(d)  The  amoimt  of  the  Uen  claimed. 

967.37-7    Reetriction  on  filing  and 


A  notice  of  claim  of  Uen  is  not  entided 
to  filing  and  recordation  unless  the 
vessel  against  which  the  Uen  is  claimed 
is  covered  by  a  preferred  mortgage  filed 
or  recorded  with  the  Secretary. 

18.  Subpart  67.39  is  revised  to  read  as 
foUows: 

Subpart  67.39— Removal  of  Encumbrances. 

Sec. 

67.39-1    General  requirements. 

67.39-3    Requirement  for  removal  of 

encumbrances  by  court  order,  affidavit 

or  Declaration  of  Forfeiture. 
67.39-5    General  requirements  for 

instruments  evidencing  satisfaction  or 

release. 
67.39-7    Required  signatures  for  instruments 

evidencing  satisfaction  or  release. 
67.39-9    Required  recitations  for  instruments 

evidencing  satisfaction  or  release. 

9  67.39-1    General  requirements. 

A  chattel  mortgage,  notice  of  claim  of 
lien,  or  preferred  mortgage  of  record 
against  a  vessel  may  be  removed  fit>m 
that  record  by  the  filing  of: 


(a)  A  court  order,  affidavit  or 
Declaration  of  Forfeiture  described  in 
5  67.39-3  of  this  subpart  or 

(b)  A  recordable  satisfaction  or 
release  instrument  described  in 

5  5  67.39-5  through  67.39-9  of  this 
subpart 

9  67.39-3   Requirament  for  removal  of 
encumorances  oy  court  oroer,  afWdawl,  or 
Decisrstion  of  Forfeiture. 

The  encumbrances  described  in 
5  67.39-1  of  this  subpart  are  removed 
from  the  record  upon  filing  of: 

(a)  A  certified  copy  of  an  order  from  a 
court  of  competent  jurisdiction  declaring 
tide  to  the  vessel  to  be  free  and  clear,  or 
declaring  the  encumbrance  to  be  of  no 
effect  or  ordering  the  removal  of  the 
encumbrance  from  the  record; 

(b)  A  certified  copy  of  an  order  from  a 
federal  district  court  in  cm  in  rem  action 
requiring  the  free  and  clear  sale  of  the 
vessel  at  a  marshal's  sale  accompanied 
by  a  certified  copy  of  the  order 
confirming  such  sale,  where  issued 
under  local  judicial  procedures; 

(c)  A  certified  copy  of  an  order  from  a 
federal  district  court  declaring  the 
vessel  itself  to  be  forfeit  or  the  proceeds 
of  its  sale  to  be  forfeit  to  the  government 
of  the  United  States  for  a  breach  of  its 
laws;  or 

(d)  Where  the  vessel  was  forfeited  to 
the  government  of  the  United  States 
under  an  administrative  forfeiture 
action,  an  affidavit  from  an  officer  of  the 
agency  which  performed  the  forfeiture, 
who  has  personal  knowledge  of  the 
particulars  of  the  vessel's  forfeiture,  or  a 
Declaration  of  Forfeiture  issued  by  the 
agency  which  performed  the  forfeiture. 


967.39-5 
instruments 


requirements  for 
satisfaction  or 


An  instrument  satisfying  or  releasing 
a  chattel  mortgage,  a  notice  of  claim  of 
Uen,  or  a  preferred  mortgage,  which  is 
presented  for  filing  and  recordation 
must  meet  all  the  requirements  of 
subpart  67.29  of  this  part  and  the 
requirements  of  5  5  67.39-7  and  67.39-0 
of  this  subpart 

9  67.3^7    Required  signsturee  for 
instruments  evidencing  satisfaction  or 


(a)  A  satisfaction  or  release  of  a 
chattel  mortgage  must  be  signed  by  or 
on  behalf  of  the  mortgagee(8). 

(b)  A  satisfaction  or  release  of  a 
notice  of  claim  of  lien  must  be  signed  by 
or  on  behalf  of  the  claimant(8). 
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1 67.39-9    Rtquirad  racttations  for 
mrtninwnte  tvWndng  Mt>»f>ctton  of 


A  satisfaction  or  release  instrument 
presented  for  filing  and  recordation 
must  recite: 

(a)  The  name(s)  of  the  mortgagor(s)  if 
any  and  the  name(8)  of  the  mortgagee(8) 
or  claimant(s); 

(b)  The  amount  of  the  mortgage  or 
lien;  and 

(c)  Information  which  clearly 
identifies  the  mortgage  or  claim  being 
satisfied  or  released.  Such  information 
will  normally  consist  of  the  book  and 
page  and  date  where  that  mortgage  is 
recorded,  and  the  date  and  time  of 
recordation. 

Dated:  September  W,  1980. 
M.I.8diiro. 

Captain,  U.S.  Coast  Guard,  Acting  Chief, 
Office  of  Marine  Safety,  Security  and 
Environmental  Protection. 
[FR  Dec  89-23998  Filed  10-11-69;  8:45  am] 

I  COM  4nO-M-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  74  and  76 

[My  Docket  85-349.  GEN  Docket  No.  S7- 
107.  RM-61S2:  DA  99-915] 

Carriage  of  TV  Signals  on  Cable 
Systems  and  Input  Selector  Swftdies 
Used  in  Coniunction  With  Cable 
Television  Service;  Correction 

AQENCV.  Federal  Communications 

Commission. 

ACTION:  Final  rule;  correction. 


;  The  Commission  is  correcting 
oversights  to  rule  changes  that  were 
adopted  in  the  Order  in  MM  Docket  No. 
85-349  and  GEN  Docket  87-107.  54  FR 
25715  Oune  19. 1989).  That  Order,  among 
other  things,  redesignated  the  paragraph 
sequence  in  47  CFR  76.5.  After  the 
redesignation  of  these  paragraphs, 
several  of  the  paragraphs  contained 
incorrect  references  to  other  paragraphs 
within  this  section.  A  rule  section  in  47 
CFR  74  and  several  other  rule  sections 
in  47  CFR  76  also  contained  incorrect 
references  to  paragraphs  within  this 
section.  Corrections  to  these  errors  are 
contained  herein,  and  also  in  the 
Commission's  erratum,  DA  89-015, 
released  October  6, 1989. 
EFFECTIVE  DATE:  November  13. 1989. 
AOONCSSES:  Federal  Communications 
Commission,  Washington,  DC  20554. 

POn  FURTHER  MFORMATION  CONTACR 

Scott  Roberts,  Mass  Media  Bureau.  (202) 
632-6302. 


SUPPI^MENTARY  MFORMATION:  The 
following  corrections  are  made  to  the 
rule  changes  as  adopted  in  the  Order  in 
MM  Docket  No.  85-349  and  GEN  Docket 
87-107,  published  in  the  Federal  Register 
on  June  19. 1989. 54  FR  25715  (FR  Doc. 
89-14425). 

List  of  Subjects  | 

47  CFR  Part  74 

Television  broadcasting. 
47  CFR  Part  76 

Cable  television. 

PART  74— {AMENDED] 

1.  The  authority  citation  for  part  74 
continues  to  read  as  follows: 

Authority.  47  U.S.C  154  and  303. 

2.  Section  74.801  is  amended  by 
revising  the  first  definition  to  read  as 
follows: 

§74.801    Definitions. 

Cable  television  system  operator.  A 
cabje  television  operator  is  defined  in 

i  76.5(cc)  of  the  rules. 

•  •        •        •        • 

3.  The  authority  citation  for  part  76 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154. 303.  and  521. 

4.  Section  76.5  is  amended  by  revising 
paragraphs  (k).  (o)  and  (q)  to  read  as 
follows: 

{7«J   Dsflnttiona. 

•  •        •        •        • 

(k)  Partial  network  station.  A 
commercial  television  broadcast  station 
that  generally  carries  in  prime  time  more 
than  10  hours  of  programming  per  week 
offered  by  the  three  major  national 
television  networks,  but  less  than  the 
amount  specified  in  paragraph  (j)  of  this 
section. 

•  •        •        •        • 

(o)  Cablecasting.  Programming 
(exclusive  of  broadcast  signals)  carried 
on  a  cable  television  system.  See 
paragraphs  (y).  (z)  and  (aa)  (Classes  II. 
Ill,  and  rv  cable  television  channels)  of 
this  section. 

(q)  Legally  qualified  candidate.  (1) 
Any  person  who: 

(i)  Has  publicly  annoimced  his  or  her 
intention  to  run  for  nomination  or  office; 

(ii)  Is  qualified  under  the  applicable 
local.  State  or  Federal  law  to  hold  the 
office  for  which  he  or  she  is  a  candidate: 
and 

(iii)  Has  met  the  qualifications  set 
forth  in  either  paragraphs  (q)(2).  (3)  or 
(4)  of  tliis  section. 

(2)  A  person  seeking  election  to  any 
public  office  including  that  of  President 


or  Vice  President  of  the  United  States, 
or  nomination  for  any  public  office 
except  that  of  President  or  Vice 
President,  by  means  of  a  primary, 
general  or  special  election,  shall  be 
considered  a  legally  qualified  candidate 
if,  in  addition  to  meeting  the  criteria  set 
forth  in  paragraph  (q)(l)  of  this  section, 
that  person: 

(i)  Has  qualified  for  a  place  on  the 
ballot,  or 

(ii)  Has  publicly  committed  himself  or 
herself  to  seeking  election  by  the  write- 
in  method  and  is  eligible  imder 
applicable  law  to  be  voted  for  by 
sticker,  by  writing  in  his  or  her  name  on 
the  ballot  or  by  other  method,  and 
makes  a  substantial  showing  that  he  or 
she  is  a  bona  fide  candidate  for 
nomination  or  office. 
Persons  seeking  election  to  the  office  of 
President  or  Vice  President  of  the 
United  States  shall,  for  the  purposes  of 
the  Communications  Act  and  the  rules 
thereunder,  be  considered  legally 
qualified  candidates  only  in  those  States 
or  territories  (or  the  District  of 
Columbia)  in  which  they  have  met  the 
requirements  set  forth  in  paragraphs  (q) 
(1)  and  (2)  of  this  rule;  except  that  any 
such  person  who  has  met  the 
requirements  set  forth  in  paragraphs  (q) 
(1)  and  (2)  in  at  least  10  States  (or  nine 
and  the  District  of  Columbia)  shall  be 
considered  a  legally  qualified  candidate 
for  election  in  all  States,  territories  and 
the  District  of  Columbia  for  purposes  of 
this  Act. 

(3)  A  person  seeking  nomination  to 
any  public  office  except  that  of 
President  or  Vice  President  of  the 
United  States,  by  means  of  a 
convention,  caucus  or  similar  procedure, 
shall  be  considered  a  legally  qualified 
candidate  if,  in  addition  to  meeting  the 
requirements  set  forth  in  paragraph 
(q)(l)  of  this  section,  that  person  makes 
a  substantial  showing  that  he  or  she  is  a 
bona  fide  candidate  for  such 
nomination;  except  that  no  person  shall 
be  considered  a  legally  qualified 
candidate  for  nomination  by  the  means 
set  forth  in  this  paragraph  prior  to  90 
days  before  the  beginning  of  the 
convention,  caucus  or  similar  procedure 
in  which  he  or  she  seeks  nomination. 

(4)  A  person  seeking  nomination  for 
the  office  of  President  or  Vice  President 
of  the  United  States  shall,  for  the 
purposes  of  the  Communications  Act 
and  the  rules  thereunder,  be  considered 
a  legally  qualified  candidate  only  in 
those  States  or  territories  (or  the  District 
of  Columbia)  in  which,  in  addition 
meeting  the  requirements  set  forth  in 
paragraph  (q)(l)  of  this  section. 

(i)  He  or  she,  or  proposed  delegates  on 
his  or  her  behalf,  have  qualified  for  the 
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primary  of  Presidential  preference  ballot 
in  that  State,  territory  or  the  District  of 
Columbia,  or 

(ii)  He  or  she  has  made  a  substantial 
showing  of  bona  fide  candidacy  for  such 
nomination  in  that  State,  territory  of  the 
District  of  Columbia;  except  that  such 
person  meeting  the  requirements  set 
forth  in  paragraph  (q)  (1)  and  (4)  in  at 
least  10  States  (or  nine  and  the  District 
of  Columbia)  shall  be  considered  a 
legally  qualified  candidate  for 
nomination  in  all  States,  territories  and 
the  District  of  Columbia  for  purposes  of 
the  Act. 

(5)  The  term  "substantial  showing"  of 
bona  fide  candidacy  as  used  in 
paragraph  (q)  (2).  (3)  and  (4)  of  this 
section  means  evidence  that  the  person 
claiming  to  be  a  candidate  has  engaged 
to  a  substantial  degree  in  activities 
commonly  associated  with  political 
campaigning.  Such  activities  normally 
would  include  making  campaign 
speeches,  distributing  campaign 
Uterature,  issuing  press  releases, 
maintaining  a  campaign  headquarters 
(even  thou^  the  headquarters  in  some 
instances  might  be  the  residence  of  the 
candidate  or  his  campaign  manager). 
Not  all  of  the  listed  activities  are 
necessarily  required  in  each  case  to 
demonstrate  a  substantial  showing,  and 
there  may  be  activities  not  listed  herein 
which  would  contribute  to  such  a 
showing. 
•        •        *        *        • 

5.  Section  76.33  paragraph  (a)(1)  is 
revised  to  read  as  follows: 

§  76.33    Standard  for  rat*  regulatkxu 

(a)  *  *  • 

(1)  Only  basic  cable  service  as 
defined  in  §  76.5(gg)  may  be  regulated; 

6.  Section  76.66,  paragraph  (c)(6)  is 
revised  to  read  as  follows: 

S  76.66    Input  selector  switchM  and 
consumer  education. 


(6)  Identify  for  their  subscribers,  by 
call  sign  and  channel  number,  any  fiUl 
service  broadcast  signals  not  carried  on 
the  cable  system  whose  predicted  Grade 
B  contour  covers  any  portion  of  the 
cable  commimity  or  that  are 
"significantly  viewed"  in  the  cable 
community,  as  defined  §  76.5(i)  of  the 
rules  (the  list  of  stations  must  be  current 
to  within  one  month  of  the  distribution 
of  the  information  required  pursuant  to 
this  paragraph); 

7.  Section  76.67  paragraph  (a)  is 
revised  to  read  as  follows: 


S  76.67   Sports  brosdcssts. 

(a)  No  community  unit  located  in 
whole  or  in  part  within  the  specified 
zone  of  a  television  broadcast  station 
licensed  to  a  community  in  which  a 
sports  event  is  taking  place,  shall,  on  . 
request  of  the  holder  of  the  broadcast 
rights  to  that  event,  or  its  agent,  carry 
the  live  television  broadcast  of  that 
event  if  the  event  is  not  available  live  on 
a  television  broadcast  signal  carried  by 
the  community  unit  meeting  the  criteria 
specified  in  §  9  76.5(gg)(l)  through 
76.5(gg](3)  of  this  part.  For  purposes  of 
this  section,  if  there  is  no  television 
station  licensed  to  the  community  in 
which  the  sports  event  is  taking  place, 
the  applicable  specified  zone  shall  be 
that  of  the  television  station  licensed  to 
the  community  with  which  the  sports 
event  or  team  is  identified,  or,  if  the 
event  or  local  team  is  not  identified  with 
any  particular  community,  the  nearest 
community  to  which  a  television  station 
is  licensed. 


8.  Section  76.400  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

§  76.400   Operator,  maR  address,  and 
operational  status  cttanges. 


(a)  The  legal  name  of  the  operator  and 
whether  the  operator  is  an  individual, 
private  association,  partnership  or 
corporation.  See  §  76.5(cc).  If  the 
operator  is  a  partnership,  the  legal  name 
of  the  partner  responsible  for 
communications  with  the  Commisson 
shall  be  supplied; 
***** 

Federal  Conununications  Commissioa 

Donna  R.  Seatcy, 

Secretary. 

[FR  Doc.  8&-24082  Filed  10-11-89:  8:45  am] 

BILUNG  CODE  6712-01-« 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  565 

Veliicle  identification  Numtier;  Content 
Requirements 

agency:  National  Highway  Traffic 
Safefy  Administration  (NHTSA),  DOT. 
ACTION:  Final  rule. 

summary:  This  notice  amends  the 
applicability  section  of  part  565  to 
substitute  a  reference  to  part  591  of  this 
title  for  a  reference  to  19  CFR  12.80.  This 
amendment  conforms  part  565  with  the 
requirements  of  amendments  made  to 


the  National  Traffic  and  Motor  Vdiide 
Safety  Act  by  Public  Law  100-662. 

DATE:  The  effective  date  of  the  rule  is 
January  31, 1990. 

FOR  njRTMER  INFORMATION  OONTACTt 

Taylor  Vinson,  Office  of  Chief  CounseL 
NHTSA  (202-366-5263). 

SUPPLEMCNTARY  INFORMATlOlft  The 

National  Traffic  and  Motor  Vehicle 
Safety  Act  was  amended  by  the 
Imported  Vehicle  Safety  Compliance 
Act  of  1988  (Public  Law  100-562).  Those 
amendments  were  enacted  on  October 
31, 1988,  and  will  become  effective 
January  31, 1990.  The  amendments 
revoke  the  joint  authority  previously 
provided  by  15  U.S.C  1397(b)(3)  under 
which  motor  vehicles  subject  to  the 
Federal  motor  vehicle  safety  standards 
are  admitted  into  the  United  States 
pursuant  to  joint  regulations  issued  by 
the  Departments  of  Treasury  and 
Transportation.  Instead,  the  Vehicle 
Safety  Act,  as  amended,  vests  the 
primary  importation  regulatory  authority 
in  the  Department  of  Transportation. 

The  existing  joint  vehicle  importation 
regulation  is  19  CFR  12.8a  The 
forthcoming  importation  regulation  of 
this  agency  is  49  CFR  part  591. 
Paragraph  S2,  Applicability  of  49  CFR 
Part  565,  Vehicle  Identification 
Number — Content  Requirements 
exempts  "Vehicles  imported  into  the 
United  States  under  19  CFR 
12.80(b)(l)(iii),  other  than  by  a 
corporation  which  was  responsible  for 
assembly  of  that  vehicle  or  a  subsidiary 
of  such  a  corporation  *  *  *."  This 
relates  to  the  importation  of  vehicles  not 
originally  manufactured  to  conform  to 
the  Federal  motor  vehicle  safety 
standards.  The  section  of  the  new 
importation  regulation  that  corresponds 
to  12.80(b)(l)(iii)  is  49  CFR  591.5(f).  This 
notice  amends  part  565  to  delete 
reference  to  the  old  authority  and  to  add 
reference  to  the  new  one. 

Since  the  amendment  substitutes  one 
authority  for  another  and  is  procedural 
in  nature,  it  is  hereby  found  that  notice 
and  public  comment  thereon  is 
unnecessary. 

List  of  Subjects  in  49  CFR  Part  565 

Imports,  Motor  vehicle  safety,  motor 
vehicles. 

In  consideration  of  the  foregoing,  part 
565  is  amended  to  read  as  follows: 

PART  565— VEHICLE  IDENTIFICATION 
NUMBER— CONTENT  REQUIREMENTS 

1.  The  authority  citation  for  part  565 
continues  to  read  as  follows: 
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Authority:  15  U.S.C.  1395. 1397. 1401. 1407. 
and  1412;  delegation  of  authority  at  49  CFR 
IJO. 

S56S.2    [Amended] 

2.  In  5  565.2,  the  citation  "19  CFR 
12.80(b](l)(iii)"  is  changed  to  read 
**S  591.5(f)  of  this  chapter." 

Issued  on:  October  5. 1909. 
Jeffrey  R.  Miller, 
Acting  Administrator 
[FR  Doc.  89-24006  Filed  10-11-89;  8:45  am] 
MLUNO  C006  4«10-S*-II 


49  CFR  Part  571 

Federal  Motor  Vel>lcl«  Safety 
Standards;  Vetiide  Identification 
Number— Basic  Requirements 

AOENCV:  National  Highway  Traffic 
Safety  Administration  (NHTSA).  DOT. 
ACnow;  Final  rule. 

summary:  This  notice  amends  the 
applicability  section  of  Motor  Vehicle 
Safety  Standard  No.  115  to  substitute 
part  591  of  this  title  for  19  CFR  12.80.  to 
conform  the  regulation  with  the 
requirements  of  Public  Law  100-562. 
date:  The  effective  date  of  the  rule  is 
January  31. 1990. 

FOn  FURTHER  INFORMATION  CONTACT: 

Taylor  Vinson,  Office  of  Chief  Counsel 
NHTSA  (202-366-5263). 


SUPPLEMENTARY  INFORMATION:  Public 
Law  100-562  The  Imported  Vehicle 
Safety  Compliance  Act  of  1988  was  . 
enacted  on  October  31, 198a  It  will 
become  effective  January  31, 1990.  The 
Act  revokes  the  joint  authority 
previously  provided  by  15  U.S.C. 
1397(b)(3)  under  which  motor  vehicles 
subject  to  the  Federal  motor  vehicle 
safety  standards  are  admitted  into  the 
United  States  pursuant  to  joint 
regulations  issued  by  the  Departments 
of  Treasury  and  Transportation.  Instead, 
it  vests  the  primary  importation 
regulatory  authority  in  the  Department 
'  of  Transportation. 

The  existing  joint  vehicle  importation 
regulation  is  19  CFR  12.80.  The 
forthcoming  importation  regulation  of 
this  agency  is  49  CFR  part  591. 
Paragraph  S2,  Application  of  49  CFR 
part  571.115,  Motor  Vehicle  Safety 
Standard  No.  115,  Vehicle  Identification 
Number — Content  Requirements, 
exempts  from  certain  of  its  requirements 
"Vehicles  imported  into  the  United        — 
States  under  19  CFR  12.80(b)(l)(iii). 
other  than  by  a  corporation  which  was 
responsible  for  assembly  of  that  vehicle 
or  a  subsidiary  of  such  a 
corporation  *  *  *."  This  relates  to  the 
importation  of  vehicles  not  originally 
manufactured  to  conform  to  the  Federal 
motor  vehicle  safety  standards.  The 
section  of  the  new  importation 
regulation  that  corresponds  to 


12.80(b](l)(iii)  is  49  CFR  591.5(f),  and  it  is 
necessary  to  amend  Standard  No.  115  to 
delete  the  old  authority  and  to  add  the 
new  one. 

Because  the  amendment  substitutes 
one  authority  for  another  and  is  x 

procedural  in  nature,  it  is  hereby  found 
that  notice  and  public  comment  thereon 
is  unnecessary. 

List  of  Subjects  in  49  CFR  Part  571 

Imports,  Motor  vehicle  safety,  motor 
vehicles. 

In  consideration  of  the  foregoing,  49 
CFR  571.115,  Motor  Vehicle  Safety 
Standard  No.  115  is  amended  to  read  as 
follows: 

PART  571— [AMENDED] 

1.  The  authority  citation  for  part  571 
continues  to  read  as  follows: 

Audiority:  15  U.S.C.  1392. 1401.  and  1407; 
delegation  of  authority  at  49  CFR  1.50. 

SS71.115   [Amended] 

2.  In  paragraph  S2  the  citation  "19 
CFR  12.80(b](l](iii)"  is  changed  to  read 
"5  591.5(f)  of  this  chapter." 

Issued  on:  October  5, 1989. 
Jeffrey  R.  Miller. 
Acting  Administrator. 
[FR  Do&  89-24007  Filed  10-11-89;  8:45  am] 
BKUNO  COOC  4»10-SMf 
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Federal  Re^jister 
Vol.  54.  No.  196 
Thursday,  October  12.  1980 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  put)Kc  of  Vne 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  Vhe  rule 
making  pnor  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Parts  71  and  80 
[Docket  No.  8S-005] 

Paratuberculosis  in  Domestic  Animals 

agency:  Animal  and  Plant  Health 

Inspection  Service,  USDA. 

ACTION:  Withdrawal  of  proposed  rule. 

SUMMARY:  A  docmnent  published  in  the 
Federal  Register  on  September  17, 1985. 
proposed  to  remove  the 
paratuberculosis  regulations  and 
thereby  delete  Federal  restrictions  on 
the  interstate  movement  of  domestic 
animals  affected  with  paratuberculosis. 
This  document  withdraws  the  proposal. 
This  action  is  warranted  in  order  to  help 
prevent  the  interstate  spread  of 
paratuberculosis. 

FOR  FURTHER  INFORMATION  CONTACT 
Dr.  M.  A.  Essey,  Cattle  Diseases  and 
Surveillance  Staff,  VS,  APHIS.  USDA. 
Room  733,  Federal  Building,  6505 
Belcrest  Road,  Hyattsville,  MD  20782, 
301-436-5533. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  regulations  in  9  CFR  part  80  and 
certain  regulations  in  9  CFR  part  71 
(referred  to  below  as  the  regulations) 
contain  provisions  concerning  the 
interstate  movement  of  domestic 
animals  affected  with  paratuberculosis. 
Paratuberculosis,  also  Icnown  as  Johne's 
disease,  is  a  chronic  infectious  disease 
of  cattle  and  other  ruminants. 

A  document  pubUshed  in  the  Federal 
Register  on  September  17, 1985  (50  FR 
37673-37674,  Docket  Number  85-019), 
proposed  to  remove  9  CFR  part  80, 
"Paratuberculosis  in  Domestic 
Animals,"  and  certain  regulations  in  9 
CFR  part  71.  thereby  deleting  Federal 
restrictions  on  the  interstate  movement 
of  domestic  animals  affected  with 
paratuberculosis.  This  document 
withdraws  the  proposed. 


The  proposal  invited  the  submission 
of  written  comments  on  or  before 
November  18, 1985.  In  a  dociunent 
published  in  the  Federal  Register  on 
December  6. 1985  (50  FR  49937,  Docket 
Number  85-121),  the  comment  period 
was  reopened  and  extended  tmtil 
January  6, 1986.  Comments  were 
received  from  State  Departments  of 
Agriculture,  a  veterinary  association, 
two  farm  bureaus,  and  several 
individuals.  Two  commenters  supported 
the  proposed  removal  of  the 
paratuberculosis  regulations;  five 
commenters  opposed  it.  The  comments 
have  been  carefully  considered  and  are 
discussed  below. 

One  commenter  indicated  support  for 
the  proposed  removal  of  the 
paratuberculosis  regulations,  but  did  not 
state  any  rationale.  A  second 
commenter  apparently  opposes  the 
existing  regulations  concerning 
paratuberculosis,  asserting  that  they 
discriminate  against  herd  owners  who 
are  trying  to  free  their  herds  of 
paratuberculosis  because  they 
discourage  herd  owners  from  attempting 
to  detect  and  treat  paratuberculosis. 

The  five  other  commenters  opposed 
the  proposed  removal  of  the 
paratuberculosis  regulations.  One  of 
these  commenters  asserted  that  the 
existence  of  Federal  regulations 
enhances  the  efforts  of  the  individual 
States  to  control  the  spread  of  the 
disease.  Another  elaborated  that 
deletion  of  the  paratuberculosis 
regulations  would  subvert  State 
paratuberculosis  programs  because  the 
action  would  be  interpreted  to  mean 
that  paratuberculosis  is  unimportant  or 
impractical  to  attempt  to  control.  The 
commenters  suggested  further  that 
Federal  regulations  contribute  to  the 
conformity  of  movement  restrictions. 

Generally,  commenters  who  opposed 
removal  of  the  paratuberculosis 
regulations  were  of  the  opinion  that  any 
effective  control  program  would  have  to 
be  national  and  mandatory,  and  they 
urged  that  Federal  restrictions  be 
maintained  and  strengthened. 

After  further  review,  we  have 
determined  that  the  regulations  should 
remain  in  effect.  We  believe  that  those 
comments  urging  withdrawal  of  the 
proposal  have  merit  and  that 
maintaining  the  regulations  in  place 
would  help  restrict  the  interstate  spread 
of  paratuberculosis.  Therefore,  the 


proposal  of  September  17. 1985.  is 
withdrawn. 

Authority:  21  U.S.C.  111-113. 114a.  114a-l. 
115-117.  120-128. 127. 134b.  134c  134e.  134f,  7 
CFR  2.17, 2.51.  and  371.2(d). 

Done  in  Washington,  DC,  this  Oth  day  of 
October  1980. 
James  W.  Glosser, 

Administrator,  Animal  and  Plant  Health 
Inspection  Service. 

[FR  Doc  89-24067  Filed  10-11-89;  8:45  am] 
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9CFRPart94 

[Docket  No.  89-183] 

Change  In  Disease  Status  of  CtMe 
Because  of  Foot-and-Moutti  Disease 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

action:  Extension  of  comment  period 
for  proposed  rule. 

summary:  We  are  extending  the 
comment  period  for  a  proposed  rule  to 
amend  the  regulations  by  adding  Chile 
to  the  list  of  countries  declared  to  be 
free  of  rinderpest  and  foot-and-mouth 
disease,  and  also  to  add  Chile  to  the  list 
of  countries  that,  although  declared  free 
of  rinderpest  and  foot-and-mouth 
disease,  are  subject  to  special 
restrictions  on  the  importation  of  their 
meat  and  other  animal  products  into  the 
United  States.  Extending  the  comment 
period  will  give  interested  persons 
additional  time  to  prepare  comments. 

DATES:  Consideration  will  be  given  only 
to  comments  received  on  or  before 
November  15, 1980. 

ADDRESSES:  To  help  ensure  that  your 
written  comments  are  considered,  send 
an  original  and  three  copies  to  Chief, 
Regulatory  Analysis  and  Development, 
PPD,  APHIS,  USDA,  Room  866,  Federal 
Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782.  Please  state  that 
your  conunents  refer  to  Docket  Number 
88-216.  Comments  received  may  be 
inspected  at  USDA,  Room  1141,  South 
Building.  14th  Street  and  Independence 
Avenue  SW.,  Washington,  DC,  between 
8  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  holidays. 

FOR  FURTHER  INFORMATION  CONTACT! 

Dr.  Harvey  A.  Kryder,  Jr.,  Senior  Staff 
Veterinarian,  Import-Export  Products 
Staff.  VS,  APHIS,  USDA.  Room  753, 
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Federal  Building.  6505  Belcrest  Road, 
Hyattsville,  MD  20782. 301-436-7885. 

SUPPLCMENTAIIV  MPORMATION:  The 

regulations  in  9  CFR  part  94  (referred  to 
below  as  the  regulations)  regulate, 
among  other  things,  the  importation  into 
the  United  States  of  certain  animals, 
meat,  and  other  animal  products.  These 
regulations  are  designed,  among  other 
things,  to  prevent  the  introduction  into 
the  United  States  of  rinderpest,  foot- 
and-mouth  disease,  African  swine  fever, 
hog  cholera,  swine  vesicular  disease, 
and  viscerotropic  velogenic  Newcastle 
disease. 

On  August  17, 1989,  we  published  in 
the  Federal  Register  (54  FR  33918-33920. 
Docket  No.  88-216)  a  proposed  to  amend 
the  regulations  by  adding  Chile  to  the 
list  of  countries  declared  to  be  free  of 
rinderpest  and  foot-and-mouth  disease, 
and  also  to  add  Chile  to  the  list  of 
countries  that,  although  declared  free  of 
rinderpest  and  foot-and-mouth  disease, 
are  subject  to  special  restrictions  of  the 
importation  of  their  meat  and  other 
animal  products  into  the  United  States. 
Ow  proposal  invited  the  submission  of 
written  comments,  which  were  required 
to  be  received  on  or  before  October  16, 
1980. 

We  have  received  requests  from  the 
United  States  Animal  Health 
Association  (USAHA),  a  milk  producers 
federation,  and  three  State  departments 
of  agriculture  to  extend  the  comment 
period  imtil  after  the  annual  meeting  of 
the  USAHA  in  early  November.  We 
have  also  received  a  request  from  a  law 
firm  representing  the  International 
Llama  Association  to  extend  the 
comment  period  until  November  27, 
1989.  In  response  to  these  requests,  we 
are  extending  the  comment  period  for  an 
additional  30  days.  We  believe  this 
would  allow  participants  at  the  USAHA 
meeting,  as  well  as  other  interested 
persons,  to  further  discuss  the  proposed 
rule  and  formulate  comments  concerning 
it,  including  its  impact  on  small  entities 
under  the  Regulatory  Flexibility  Act  We 
will  consider  all  written  comments 
received  on  or  before  November  15, 
1989. 

Authority:  7  U.S.C.  147a.  ISOee.  161, 162, 
450: 19  U.S.C.  1306: 21  U.S.C  111.  114a.  134a. 
134b.  134&  and  134f;  31  U.S.C.  9701;  42  U.S.C. 
4331,  4332;  7  CFR  2.17,  2.51,  and  371.2(d). 

Done  in  Washington.  DC  this  6th  day  of 
October  1989. 
lames  W.  Gloner, 

Administrator,  Animal  and  Plant  Health 
Inspection  Service. 

[FR  Doc.  89-24066  Filed  10-11-89;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Doci(«t  Na  89-NM-148-A01 

Alrworthinesa  Directives;  Boeing 
Model  747  Series  Airplanes 

AOENCV:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  notice  proposes  to  revise 
an  existing  airworthiness  directive  (AD), 
applicable  to  all  Boeing  Model  747 
Series  airplanes,  which  currentiy 
requires  the  installation  of  placards; 
inspections  and  repair,  if  necessary; 
mechanical  and/or  electrical  tests  and 
repairs,  if  necessary;  special  interim 
operating  procedures;  and  modification 
of  forward  and  aft  lower  lobe  cargo 
doors.  This  action  would  also  require 
modification  of  the  visual  warning 
systems  for  the  forward  and  aft  lower 
lobe  cargo  doors  and  for  the  side  main 
deck  cargo  door,  if  installed.  This 
proposal  is  prompted  by  an  accident  in 
which  the  forward  lower  lobe  cargo 
door  may  have  opened  in  flight 
resulting  in  the  uncontrolled 
decompression  of  the  airplane.  The  FAA 
has  determined  that  design  changes  are 
necessary  to  ensure  that  the  cargo  door 
warning  system  detects  cargo  doors  that 
are  not  fully  closed,  latched,  and  locked. 

DATES:  Comments  must  be  received  no 
later  than  December  27, 1989. 

addresses:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration,  Northwest 
Moimtain  Region,  Transport  Airplane 
Directorate,  ANM-103,  Attention: 
Airworthiness  Rides  Docket  No.  89-NM- 
148-AD.  17900  Pacific  Highway  South. 
C-68966,  Seattle,  Washington  98168.  The 
appUcable  service  information  may  be 
obtained  from  Boeing  Commercial 
Airlines.  P.O.  Box  3707,  Seattle. 
Washington  98124.  This  information 
may  be  examined  at  the  FAA, 
Northwest  Moimtain  Region,  Transport 
Airplane  Directorate,  17900  Pacific 
Hi^way  South,  Seattle,  Washington,  or 
the  Seattle  Aircraft  Certification  Office, 
FAA,  Northwest  Mountain  Region,  9010 
East  Marginal  Way  South,  Seattle. 
Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Pliny  Brestel,  SeatUe  Aircraft 
Certification  Office,  Airframe  Branch. 
ANM-120S;  telephone  (206)  431-1931. 
Mailing  address:  FAA.  Northwest 
Mountain  Region.  17900  Pacific  Highway 


Soudi.  C-68866.  Seattie,  Washington 

9816a 

SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  the  making  of  the  • 

proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  dupUcate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA/public  contact 
concerned  with  the  substance  of  this 
proposal,  will  be  filed  in  the  Rules 
Docket 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  Notice 
must  submit  a  self-addressed,  staihped 
post  card  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  89-NM-148-AD."  The 
post  card  will  be  date/ time  stamped  and 
returned  to  the  commenter. 

Discussion: 

On  March  14. 1989,  the  FAA  issued 
AD  89-05-54,  Amendment  39-6166  (54 
FR  11937;  March  23, 1989),  to  require 
installation  of  placards:  inspections  and 
repair,  if  necessary;  mechanical  and/or 
electrical  tests  and  repair,  if  necessary; 
special  interim  operating  procedures; 
and  reduction  of  the  compliance  time  for 
the  modification  of  the  forward  and  aft 
lower  lobe  cargo  doors.  That  action  was 
prompted  by  an  accident  in  which  a 
Boeing  Model  747  airplane  experienced 
an  uncontrolled  decompression,  which 
may  have  been  caused  by  the  forward 
lower  lobe  cargo  door  opening  in  flight 
and  subsequentiy  being  torn  from  the 
airplane. 

Since  issuance  of  that  AD,  the  FAA 
has  determined  that  the  current  cargo 
door  warning  system  may  be  inadequate 
under  some  circumstances.  That  system 
currently  monitors  the  door  locking 
mechanism,  but  does  not  monitor 
whether  the  door  is  closed  or  latched. 
Therefore,  it  is  possible  that  the  system 
would  indicate  that  the  doors  are 
properly  closed,  latched,  and  locked 


when  the  locks  have  been  actuated  but 
the  doors  have  not  been  properly  closed 
and  latched.  This  condition,  if  not 
corrected,  could  result  in  the 
uncontrolled  decompression  of  the 
airplane. 

Since  this  condition  is  likely  to  exist 
on  other  airplanes  of  this  type  design,  an 
AD  is  proposed  which  would  revise  AD- 
89-05-54  to  require  modification  of  the 
warning  systems  for  the  forward  and  aft 
lower  lobe  cargo  doors,  and  for  the  side 
main  deck  cargo  door,  if  installed.  The 
modification  must  provide  visual 
warning  signals  to  flight  crewmembers 
and  ground  crew  personnel  when  cargo 
doors  are  not  fully  closed  and  the  latch 
cams  are  not  rotated  to  the  closed 
position.  The  visual  warning  signal  for 
flight  crewmembers  must  be  located  on 
a  forward  panel.  The  latch  cam 
mechanism  must  be  monitored  directiy. 
The  design  must  be  approved  by  the 
Manager,  Seattle  Aircraft  Certification 
Office,  FAA,  Northwest  Mountain 
Region. 

The  manufacturer  is  currentiy 
developing  a  modification  to  the  cargo 
door  warning  systems.  If  this 
modification  is  developed,  approved, 
and  available  in  the  near  future,  the 
FAA  may  consider  referencing  it  in  the 
final  rule  for  this  AD  action. 

The  requirements  of  paragraphs  A. 
through  D.  of  AD  89-05-54.  Amendment 
39-6166,  would  not  be  changed  by  this 
proposed  rule. 

Since  issuance  of  AD  89-05-54,  Boeing 
has  issued  Revision  5  to  Service  Bulletin 
747-52A2206,  dated  March  3a  1989,  and 
Revision  2  to  Service  Bulletin  747- 
52A2209,  dated  March  30. 1989.  The 
revised  service  bulletins  are  merely 
clarifying  in  nature.  The  FAA  has 
reviewed  and  approved  these  revisions 
and  has  determined  that  compUance 
may  also  be  made  with  the  procedures 
as  specified  in  the  revisions.  Paragraph 
D.  of  this  proposal  includes  a  reference 
to  these  later  revisions. 

There  are  approximately  780  Model 
747  series  airplanes  of  the  afi^ected 
design  in  the  worldwide  fleet  It  is 
estimated  that  140  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD;  of 
this  number,  it  is  estimated  that  20 
airplanes  have  the  side  main  deck  cargo 
door  installed.  It  would  take 
approximately  90  manhours  per  airplane 
to  accomplish  the  required  actions; 
those  airplanes  with  the  side  main  deck 
cargo  door  installed  would  require  an 
addUtional  30  manhours.  The  average 
labor  cost  would  be  $40  per  manhour. 
Parts  are  estimated  at  $1,700  per 
airplane.  Parts  for  airplanes  with  the 
side  main  deck  cargo  door  installed  are 
estimated  to  be  an  additional  $400  per 
airplane.  Based  on  these  figures,  the 


total  cost  impact  of  the  AO  on  U.S. 
operators  is  estimated  to  be  $774,000. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federaUsm 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "Major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  DOT  Reguatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 
1979),  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regualtory  FlexibiUty  Act. 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the 
regulatory  docket.  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  39-{AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423; 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-449, 
January  12 1983);  and  14  CFR  11.89. 

{39.13   [Amended] 

2.  Section  39.13  is  amended  by 
revising  AD  89-05-54,  Amendment  39- 
6166  (54  FR  11937;  March  23, 1989],  as 
follows: 

Boeing:  Applies  to  Model  747  series 
airplanes,  line  number  001  and 
subsequent  certificated  in  any  category. 
Compliance  required  as  indicated,  unless 
previously  accomplished. 
To  prevent  inadvertent  opening  of  lower 
lobe  forward  and  aft  cargo  doors  and  the 
main  deck  side  cargo  door,  if  installed, 
accomplish  the  following,  (paragraph  A 
through  D.  apply  to  lower  lol)e  cargo  doors 
only): 

A.  Within  the  next  10  days  after  April  3, 
1989  (the  effective  date  of  Amendment  39- 
6166),  install  Boeing  placards,  P/N  27EBY115 
for  hook  operation,  and  P/N  27EBY114  for 
latch  operation,  or  equivalent  adjacent  to  the 
respective  drive  ports. 


B.  Except  for  airplanes  that  have  been 
modified  in  accordance  with  Boeing  service 
bulletinf  specified  in  paragraph  D.,  l>elow,  or 
on  which  a  production  equivalent  has  l>e«i 
installed,  within  the  next  10  days  after  April 
3, 1989,  accompUsh  the  following: 

1.  Visually  inspect  for  broken,  iMnt  or 
otherwise  damaged  lock  sectors  which  could 
affect  the  integrity  of  the  door  locking 
mechanism,  and  repair  or  replace  damaged 
sectors  prior  to  further  flight,  in  accordance 
with  FAA-approved  procedures.  This 
inspection  must  be  repeated  at  intervals  not 
to  exceed  30  days,  and  after  the  next  door 
opening  following  each  manual  operation  of 
the  door. 

2.  Conduct  the  mechanical  and  electrical 
system  tests  specified  in  Boeing  Service 
Bulletin  747-52A2206,  Revision  3,  Revision  4, 
or  Revision  S.  paragraphs  UI.A  and  B. 
Airplanes  which  fail  mechanical  and/or 
electrical  tests  must  be  repaired  prior  to 
further  flight  in  accordance  with  FAA- 
approved  procedures.  Repeat  these  tests  at 
intervals  not  to  exceed  30  days  and  repeat 
the  electrical  test  after  restoration  of 
electrical  power  following  manual  operation. 

C  Within  the  next  14  days  after  April  3, 
1989,  change  the  operating  procedures  for  the 
lower  lobe  cargo  door  to  include  the 
requirements  specified  below,  and  thereafter 
comply  with  those  revised  procedures. 

The  procedures  required  by  this  paragraph 
must  be  accomplished  by  qualified  and 
trained  mechanics,  and  the  training  program 
must  be  approved  by  the  FAA  Principal 
Maintenance  Inspector  (PMI).  Methods  for 
documentation  of  compliance  with  the 
following  procedures  must  be  approved  by 
the  FAA  PMI. 

1.  Prior  to  takeoff  following  each  operation 
of  the  door,  conduct  a  visual  verification, 
through  the  external  viewports,  to  ensure 
proper  engagement  of  the  latching  cams  to 
ensure  the  door  is  fully  latched  closed.  This 
information  must  be  relayed  to  and 
acknowledged  by  the  flight  crew. 

2.  When  operating  the  door  manually,  the 
cranking  torque  shall  not  exceed  70  inch- 
pounds,  and  power  tools  shall  not  be  used  to 
operate  latch  and  hook  mechanisms  in  the 
manual  mode. 

D.  Within  the  next  30  days  after  April  3, 
'1989,  accomplish  the  following: 

1.  For  those  airplanes  specified  in  Boeing 
Alert  Service  Bulletin  747-52A220e,  Revision 
3,  dated  August  27, 1987;  Revision  4,  dated 
April  14, 1968;  or  Revision  5,  dated  March  3a 
1989:  Modify  the  doors  in  accordance  with 
paragraphs  Uli^.  through  III.O.  of  the 
applicable  revision  of  the  service  bulletin. 

2.  For  those  airplanes  specified  in  Boeing 
Alert  Service  Bulletin  747-52A220g,  dated 
August  27, 1987;  Revision  1,  dated  April  14, 
1988;  or  Revision  2,  dated  March  30. 1989: 
Modify  the  doors  in  accordance  with 
paragraphs  III£.  through  niX.  of  the 
applicable  revision  of  the  service  bulletin. 

Accomplishment  of  these  modifications 
constitutes  terminating  action  for  the 
repetitive  requirements  of  paragraph  B., 
above. 

B.  Within  the  next  12  months  after  the 
effective  date  of  this  Amendment,  install  a 
system  which  provides  visual  warning  signals 


41848 


Federal  Register  /  Vol.  54,  No.  196  /  Thursday.  October  12.  1960  /  Proposed  Rules 


Federal  Register  /  Vol.  54.  No.  196  /  Thursday.  October  12.  1989  /  Proposed  Rules 


41849 


to  alert  flight  crewmembers  and  ground  crew 
personnel  when  forward  and  aft  lower  lobe 
cargo  doors,  and  side  main  deck  cargo  door, 
if  installed,  are  not  fully  closed,  the  latch 
cams  are  not  rotated  to  the  closed  position,  or 
the  locks  are  not  in  the  locked  position.  The 
warning  system  must  monitor  the  door 
closed,  latched,  and  locked  condition 
directly.  A  red  visual  warning  signal  for  flight 
crewmembers  must  be  located  on  a  forward 
panel.  Incorrect  indication,  either  open  or 
closed,  must  be  improbable.  The  modification 
must  be  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office.  FAA,  Northwest 
Mountain  Region.  Accomplishment  of  this 
modification  constitutes  terminating  action 
for  the  special  operating  procedure  required 
by  paragraph  C.I.,  above. 

F.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager. 
Seattle  Aircraft  Certification  Office,  FAA, 
Northwest  Mountain  Region. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (PMI).  who  will  either  concur  or 
comment,  and  then  send  it  to  the  Manager, 
Seattle  Aircraft  Certification  Office. 

G.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive  who 
have  not  already  receiveid  the  appropriate 
service  documents  from  the  manufacturer 
may  obtain  copies  upon  request  to  Boeing 
Commercial  Airplanes,  P.O.  Box  3707,  Seattle, 
Washington  96124.  These  documents  may  be 
examined  at  the  FAA,  Northwest  Mountain 
Region,  Transport  Airplane  Directorate,  17900 
Pacific  Highway  South.  Seattle.  Washington, 
or  the  Seattle  Aircraft  Certification  Office, 
9010  Bast  Marginal  Way  South.  Seattle, 
Washington. 

Issued  in  Seattle,  Washington,  on 
September  29, 1969. 
Dairell  M.  Pederson, 

Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  89-24010  Filed  10-11-89: 8:45  am) 
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DEPARTMENT  OF  COMMERCE 

Office  of  tlw  Secretary 

15  CFR  Part  19 
(Docket  Na  90913-0213] 
RIN  0692-AA07 

Metric  Conversion  PoHcy  for  Federal 
Agencies 

AGENCY:  Office  of  the  Secretary.  Under 
Secretary  for  Technology,  Commerce. 
ACTION:  Proposed  rule. 

summary:  The  Department  has 
previously  chosen  15  CFR  part  19 
subpart  B  as  the  place  for  Federal 


agency  policy  on  the  voluntary  use  of 
the  metric  system  of  measurement  by 
agencies,  industry  and  the  public.  This 
revision  to  the  rule  removes  the 
voluntary  aspect  of  metric  transition  for 
Federal  agencies,  as  mandated  by  the 
Omnibus  Trade  and  Competitiveness 
Act  of  1988  (Pub,  L  100-^18,  sec,  5164). 

The  policy  set  out  below  was  stated  in 
a  prior  notice:  "Metric  Conversion 
Policy  for  Federal  Agencies."  50  FR 
27577.  July  5. 1985.  The  basic  statement 
of  policy  has  been  taken  directly  from 
the  prior  notice.  However,  this  proposed 
rule  amends  the  earlier  policy  to  bring 
the  references  and  text  up-to-date.  The 
policy  clarifies  and  strengthens  Federal 
program  requirements.  Implementing 
agency  initiatives  are  expected. 
DATE:  Commments  should  be  submitted 
on  or  before  November  13, 1989. 
ADDRESS:  Written  comments  should  be 
sent  to  the  U.S.  Department  of 
Conimerce,  Metric  Programs  Office. 
Room  4841,  Washington,  DC  20230. 
FOR  FURTHER  INFORMATION  CONTACR 

G.T.  Underwood,  Metric  Programs 
Office.  Room  4841,  U.S.  Department  of 
Commerce,  Washington,  DC  20230; 
Phone  (202)  377-0944. 
SUPPtEMENTARY  INFORMATION: 

Background  I 

The  Onmibus  Trade  and 
Competitiveness  Act  of  1988  (Pub.  L 
100-418, 5164)  declares  the  metric 
system  to  be  the  "preferred 
measurement  system  for  U.S.  trade  and 
commerce."  Federal  agencies  are  also 
now  required  to  use  the  metric  system  in 
procurement,  grants  and  other  business- 
related  activities,  by  a  date  certain  and 
to  the  extent  economically  feasible  by 
the  end  of  fiscal  year  1992.  These  vital 
declarations  and  the  accompanying 
report  of  the  Congressional  conferees 
require  this  updating  of  the  existing 
Federal  policy  document. 

Rulemaking  Requirement 

Under  Executive  Order  12291  the 
Department  must  judge  whether  a 
regulation  is  major  within  the  meaning 
of  section  1  of  the  Order  and,  therefore, 
subject  to  the  requirement  that  a 
Regulatory  Impact  Analysis  be 
prepared.  This  policy  statement  is  not  a 
major  rule  because  it  is  not  likely  to 
result  in  (1)  an  annual  effect  on  the 
economy  of  $100,000,000  or  more;  (2)  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  state  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  in  the  ability 
of  United  States-based  enterprises  to 


compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 
Therefore,  a  Regulatory  Impact  Analysis 
will  not  be  prepared. 

These  proposed  guidelines  do  not 
contain  policies  with  Federalism 
implications  sufficient  to  warrant 
preparation  of  a  Federalism  assessment 
under  Executive  Order  12612. 

This  action  is  exempt  firom  the 
analysis  requirements  of  the  Regulatory 
Flexibility  Act  because  notice  and 
opportunity  for  comment  are  not 
required  for  this  policy  statement  by 
section  553  of  the  Administrative 
Procediu*  Act  of  any  other  law. 
Therefore,  no  initial  or  final  regulatory 
flexibility  analysis  v«rill  be  prepared. 

This  policy  statement  does  not 
contain  a  collection  of  information  for 
purposes  of  the  Paperwork  Reduction 
Act. 

List  of  Subjects  in  15  CFR  Part  19 

Science  and  technology;  Metric 
system. 

For  the  reasons  set  out  in  the 
preamble,  part  19  of  tide  15  of  the  Code 
of  Federal  Regulations  is  proposed  to  be 
amended  as  follows: 

1.  The  auUiority  for  15  CFR  part  19  is 
revised  to  read  as  follows: 

Autliarity:  15  U.&C.  1512  and  3710.  IS 
U.S.C.  205a  et  seq  and  DOO 10-17. 

2.  Subpart  B  is  revised  to  read  as 
follows: 

Subpart  B — Metric  Conversioa  Policy  for 

Federal  Agencies 

19.20  Purpose. 

19.21  Definition. 

19.22  General  policy. 

19.23  Guidelines. 

19.24  Recommendations  for  agency 
organizations. 

Subpart  B — ^Metric  Conversion  Policy 
for  Federal  Agencies 

S  19.20    Purpose. 

This  provides  policy  direction  for 
Federal  agencies  as  they  change  to  the 
use  of  the  metric  system  of 
measurement. 

S  19.21    Definition. 

The  term  "metric  system",  as  used  in 
this  document,  means  the  International 
System  of  Units  estabUshed  by  the 
General  Conference  of  Weights  and 
Measures  in  1960,  as  interpreted  or 
modified  from  time  to  time  for  the 
United  States  by  the  Secretary  of 
Commerce  under  the  authority  of  the 
Metric  Conversion  Act  of  1975  and  the 
Metric  Education  Act  of  197&  flbe  last 
revision  as  of  the  date  of  this 


publication  may  be  found  in  National 
Institute  of  Standards  and  Technology 
(formerly  the  National  Bureau  of 
Standards)  Special  Publication  33a  1986 
Edition,  available  firom  the 
Superintendent  of  Documents.  U.S. 
Government  Printing  Office. 
Washington.  DC  20402.) 

S  19.22    Genwal  policy. 

The  Omnibus  Trade  and 
Competitiveness  Act  of  1988  (Pub.  L 
100-418. 5164)  amended  the  Metric 
Conversion  Act  of  1975  to.  among  other 
things,  require  that  each  Federal  agency, 
by  a  date  certain  and  to  the  extent 
economically  feasible  by  the  end  of  the 
fiscal  year  1992.  use  the  metric  system  of 
measurement  in  its  procurements, 
grants,  and  other  business-related 
activities,  except  to  the  extent  that  such 
use  is  impractical  or  is  likely  to  cause 
significant  inefficiencies  or  loss  of 
markets  to  United  States  firms,  such  as 
when  foreign  competitors  are  producing 
competing  products  in  non-metric  units. 

(a)  Federal  agencies  shall  coordinate 
and  plan  for  the  use  of  the  metric  system 
in  their  procurements,  grants  and  other 
business-related  activities  consistent 
with  the  requirements  of  the  Metric 
Conversion  Act  as  amended.  Federal 
agencies  shaU  encourage  and  support  an 
environment  which  will  facilitate  the 
transition  process.  When  taking 
initiatives,  they  shall  give  due 
consideration  to  known  effects  of  their 
actions  on  State  and  local  govertunents 
and  the  private  sector,  paying  particular 
attention  to  effects  on  small  business. 

(b)  Each  Federal  agency  shall  be 
responsible  for  developing  plans, 
establishing  necessary  organizational 
structure,  and  allocating  appropriate 
resources  to  carry  out  this  policy. 

{19.23    GuitMhiM. 

(a)  Coordinate  and  plan  for  metric 
conversion,  taking  into  account  the 
interests,  views  and  conversion  plans  of 
other  Federal  agencies.  State  and  local 
governments  and  the  private  sector 

(b)  Identify  areas  where  metrication  is 
dependent  upon  agency  initiative,  and 
take  action  that  reflects  the  needs  of  the 
United  States.  Such  action  shoiUd  not 
unduly  restrict  competition,  or  cause 
significant  inefficiencies  or  loss  of 
markets  to  United  States  firms,  such  as 
when  foreign  competitors  are  producing 
competing  products  in  non-metric  uiuts 
or  where  the  change  would  otherwise 
place  U.S.  firms  at  a  competitive 
disadvantage; 

(c)  Assist  in  resolving  metric-related 
problems  brought  to  the  attention  of  the 
agency  that  are  associated  with  agency 
actions,  actixities  or  programs 


tmdertaken  in  compliance  with  these 
guidelines  or  other  laws  or  regidations; 

(d)  Identify  measurement-sensitive 
agency  policies  and  procedives  and 
ensure  that  regulations,  standards, 
specifications  procurement  policies  and 
appropriate  legislative  proposals 
encourage  private  sector  transition  to 
the  metric  system; 

(e)  Consider  cost  effects  of  metric  use 
in  setting  agency  policies,  programs  and 
actions  and  determine  criteria  for  the 
assessment  of  their  economic  feasibiUty. 
Such  criteria  should  appropriately  weigh 
both  agency  costs  and  national 
economic  benefits  related  to  changing  to 
the  use  of  metric; 

(f)  Provide  for  full  public  involvement 
and  timely  information  about  significant 
metrication  policies,  programs  and 
actions; 

(g)  Seek  out  ways  to  increase 
understanding  of  the  metric  system  of 
measurement  through  educational 
information  and  guidance  and  in  agency 
publications; 

(h)  Consider  particularly  the  effects  of 
agency  metric  policies  and  practices  on 
small  business;  and 

(i)  Consistent  with  the  Federal 
Acquisition  Regulations  System  (48 
CFR),  accept,  without  prejudice,  metric 
goods  and  services  when  they  are 
offered  at  competitive  cost  and  meet  the 
needs  of  the  Government. 

S  19.24    Recommendations  for  agancy 
organization. 

Each  agency  shall: 

(a)  Participate,  as  appropriate,  in  the 
Interagency  Committee  on  Metric  Policy 
(ICMP),  and/or  its  working  committee 
the  Metrication  Operating  Committee 
(MOC)  in  coordinating  and  providing 
policy  guidance  for  the  U.S. 
Government's  transition  to  use  of  the 
metric  system. 

(b)  Designate  a  senior  official  to  be 
responsible  for  agency  metric  policy  and 
to  represent  the  agency  on  the  ICMP. 

(c)  Designate  an  appropriate  official  to 
represent  the  agency  on  the  Metrication 
Operating  Committee  (MOC).  an 
interagency  committee  reporting  to  the 
ICMP. 

(d)  Maintain  liaison  with  private 
sector  groups  (such  as  the  American 
National  Metric  Council  and  the  U.S. 
Metric  Association)  that  are  involved  in 
planning  for  or  coordinating  National 
use  of  the  metric  system. 

(e)  Provide  for  internal  guidelines, 
training  and  dociunentation  to  assure 
employee  awareness  and  understanding 
of  agency  metric  policies  and  programs. 


Dated:  October  2. 1989. 
Las  W.  Mercer. 

Deputy  Undersecretary  for  Technology. 
(FR  Doc  89-24016  Filed  10-11-89;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 
Forest  Service 
36  CFR  Part  254 

[RIN  059S-AA42) 

Land  Exctianges;  Extension  of 
Conmient  Period 

agency:  Forest  Service.  USDA. 
action:  Proposed  rule;  extension  of 
public  comment  period. 

summary:  On  August  la  1989.  at  54  FR 
34368.  part  IV,  the  Chief  of  the  Forest 
Service  published  a  notice  of  proposed 
rulemaking  to  complement  the  Federal 
Land  Exchange  Facilitation  Act.  The 
public  was  invited  to  comment  on  the 
rules  by  October  2, 1989.  A  number  of 
organizations  have  indicated  that  the  45- 
day  review  period  was  not  sufficient 
time  to  review  and  analyze  the  complex 
new  rules  and  the  impacts  on  their 
organizations  and  have  requested 
additional  time  to  prepare  comments  on 
this  rulemaking.  In  response,  the  Forest 
Service  has  decided  to  extend  the 
comment  period  an  additional  60  days  to 
December  1, 1989. 

date:  Comments  must  be  received  in 
writing  and  postmarked  no  later  than 
December  1, 1989. 

ADDRESS:  Send  conunents  to  F.  Dale 
Robertson,  Chief,  (5430),  Forest  Service, 
U.S.  Department  of  Agriculture,  P.O.  Box 
96090,  Washington,  DC  20090-6090.. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jerry  Sutherland,  Assistant  Director  of 
Lands.  (703)  235-8212,  or  James  M.  Dear, 
Land  Specialist  (703)  235-2493. 

Dated:  October  5, 1989. 
fames  C  Overbay, 
Deputy  Chief 
(FR  Doc.  89-24064  Filed  10-11-89;  8:45  am] 
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ENVIRONMEHTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[FRL-3670-51 

Approval  and  Promulgation  of  State 
Imptementation  Plans;  Alaska 

agency:  Environmental  Protection 
Agency  (EPA). 
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action:  Extension  of  public  comment 
deadline.  

summary:  By  this  notice,  EPA  is 
extending  from  October  16, 1989,  to 
November  15, 1989,  the  deadline  for 
receiving  written  comments  on  the 
Agency's  proposed  approval  of  the 
amendments  to  the  Alaska  "State  Air 
Quality  Control  Plan"  as  a  revision  to 
the  Alaska  State  Implementation  Plan. 

dates:  Comments  must  be  received  or 
postmarked  on  or  before  November  15, 
1989. 

ADDRESSES:  Comments  should  be 
addressed  to:  Laurie  Krai,  Air  Programs 
Branch  AT-082,  Environmental 
Protection  Agency,  1200  Sixth  Avenue, 
Seattle,  Washington  96101. 

FOR  FURTHER  INFORMATION  CONTACR 

David  C  Bray,  Air  Programs  Branch 
AT-062,  Environmental  Protection 
Agency,  1200  Sixth  Avenue,  Seattle. 
Washington  98101.  Telephone:  (206)  442- 
4253.  FTS:  399-4253. 

SUPPLEMENTARY  informahon:  On 

September  14, 1989  (54  FR  37948),  EPA 
solicited  public  comment  on  its  proposal 
to  approve  a  revision  to  the  Alaska 
State  Implementation  Plan.  Specifically, 
revision  is  to  section  FV.F  "Project 
Review  Procedures"  and  title  18,  chapter 
50,  section  300  "Permit  to  Operate"  of 
the  Alaska  Administrative  Code  (18 
AAC  50)  which  requires  fugitive 
emissions  to  be  included  when 
determining  whether  certain  sources  are 
subject  to  permit  review  but  allows 
fugitive  emissions  to  be  excluded  for  all 
other  source  categories.  EPA  is  also 
proposing  to  approve  a  number  of  other 
revisions  to  18  AAC  50  which  relate  to 
the  Alaska  permit  to  operate  regulations 
and  to  the  emission  limitations  for 
asphalt  plants. 

As  a  result  of  a  request  to  extend  the 
public  comment  period,  EPA  is  granting 
a  30-day  extension.  A  copy  of  this 
request  has  been  placed  into  the  docket 
along  with  the  State  submittal  and  may 
be  reviewed  during  normal  business 
hours  at  the  following  location:  Air 
Programs  Branch  AT-062, 
Environmental  Protection  Agency,  1200 
Sbcth  Avenue,  Seattle,  Washington 
98101. 

Interested  parties  are  invited  to 
comment  on  all  aspects  of  this  proposal. 
Comments  should  be  submitted, 
preferably  in  triplicate,  to  the  address 
listed  in  the  front  of  this  notice. 

Dated:  October  4, 1989. 
Randan  F.  Smitfa, 
Acting  Regional  Administrator. 
[FR  Doc.  89-24073  Filed  10-11-80;  8:45  am) 
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GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Parts  201-2. 201-6. 201-7, 201- 
8, 201-11. 201-16. 201-17, 201-18. 201- 
19.  201-20.  201-21. 201-22.  201-23. 
201-24. 201-26. 201-30, 201-31. 201- 
33, 201-34, 201-38, 201-39, 201-41. 
and  201-44 

Imptementation  of  Second  Pttase  of 
ttie  Federal  Infonnation  Resources 
Management  Regulation  Improvement 
Project 

agency:  Information  Resources 
Management  Service.  GSA. 
ACTION:  Notice  of  proposed  rulemaking 
(NPR). 

summary:  This  NPR  announces  the 
availability  of  a  proposed  Federal 
Information  Resources  Management 
Regulation  (FIRMR)  that  is  the  second 
phase  of  the  FIRMR  Improvement 
Project  to  reorganize  and  replace  the 
current  FIRMR.  The  initial  phase  of  this 
project  consolidated  FIRMR  contracting 
policies  and  procedures  in  a  new  FIRMR 
part  201-39  issued  as  a  separate 
proposed  rule  dated  February  6, 1989  (54 
FR  5904).  The  intent  of  this  NPR  is  to 
present  regulatory  policy  coverage 
concerning  the  acquisition,  management, 
and  use  of  automatic  data  processing 
(ADP)  and  telecommunications 
resources  in  a  life  cycle  format.  This 
phase  of  the  FIRMR  Improvement 
Project  establishes  Subchapter  C  of  the 
replacement  FIRMR  and  implements 
laws,  executive  orders,  and 
responsibilities  assigned  to  GSA 
concerning  information  resources 
management  within  the  Federal 
Government.  It  includes  a  new  part  201- 
24  covering  the  use  of  mandatory  GSA 
services.  Ibis  NPR  also  includes  a 
revision  to  FIRMR  section  201-38.803, 
regarding  the  use  of  GSA  nonmandatoiy 
schedule  contracts.  The  revision 
requires  contracting  officers  to  provide 
prompt  notification  of  award  to  firms 
that  respond  to  a  CBD  synopsis. 

This  NPR  uses  an  lunbrella  term. 
Federal  information  processing  (PIP) 
resources,  to  identify  ADP  and 
telecommunications  resources  that  are 
subject  to  GSA's  exclusive  procurement 
authority  under  Public  Law  99-500. 
addresses:  To  request  a  copy  or  to 
submit  comments  on  this  proposed  rule 
contact  the  General  Services 
Administration  (KMPP),  Project  89-1. 
Washington.  DC  20405. 
DATES:  Comments  must  be  received  no 
later  than  December  11. 1989. 

FOR  WIRTIMR  INFORMaHON  CONTACTS 

Paul  Whitson.  David  Mtdlins,  Patrida 
Phillips,  or  Jack  Stewart.  GSA.  0£Bce  of 


Information  Resources  Management 
Policy,  telephone  (202)  or  FTS  535-7462. 

SUPPLEMENTARY  INFORMATION: 

(a)  In  the  January  11, 1988,  Federal 
Register,  GSA  announced  the  FIRMR 
Improvement  Project  and  sought  agency 
comments  on  a  proposed  new  FIRMR 
structure.  A  proposed  rule  dated 
February  6, 1989  (54  FR  5904)  sought 
public  comment  on  a  new  FIRMR  part 
201-39,  Acquisition  of  Federal 
Information  Processing  Resources  by 
Contracting. 

(b)  This  NPR  will  establish  a  new 
FIRMR  subchapter  C,  consisting  of  parts 
201-17  through  201-24,  covering  the  life 
cycle  of  FIP  resources.  It  will  replace  17 
existing  FIRMR  parts  that  cover  all 
aspects  of  the  management  and  use  of 
ADP  and  telecommunications  resoiuxes. 
Subchapter  C  covers  such  phases  of  the 
information  resources  life  cycle  as 
planning  and  budgeting,  acquisition, 
operations,  review  and  evaluation,  and 
disposition.  The  Subchapter  begins  with 
a  brief  overview  of  the  most  important 
policies  regarding  the  management  and 
use  of  FIP  resources  and  ends  with  the 
rules  for  using  GSA  mandatory 
programs,  such  as  telecommunications. 

(c)  GSA  plans  to  issue  FIRMR 
subchapters  A  and  B  for  public  comment 
later  this  year.  FIRMR  part  201-39 
(FIRMR  subchapter  D)  is  expected  to  be 
issued  as  a  final  rule  in  the  first  quarter 
of  fiscal  year  1990;  Subchapters  A,  B. 
and  C  will  be  issued  as  a  final  rule  in 
the  second  quarter  resulting  in  the 
replacement  of  the  entire  current 
FIRMR.  The  new  FIRMR  will  then 
consist  of  the  following  subchapters: 

Subchapter  A,  General  (Consisting  of 
four  parts) 

Subchapter  B,  Management  and  Use 
of  Information  and  Records  (four  parts) 

Subchapter  C  Management  and  Use 
of  Federal  Information  Processing 
Resources  (seven  parts) 

Subchapter  D,  Acquisition  of  Federal 
Information  Processing  Resources  by 
Contracting  (one  part) 

(d)  Substantial  guidance  and 
procedures  contained  in  the  current 
FIRMR  will  be  transferred  to  new 
FIRMR  bulletins  that  are  included  with 
this  proposed  rule.  Current  FIRMR 
bulletins  will  be  cancelled  or  revised 
and  incorporated  into  new  bulletins.  A 
summary  of  the  new  FIRMR  subchapter 
C  follows: 

(1)  Part  201-17,  "Predominant 
Considerations,"  provides  a  brief 
overview  of  policies  that  must  be 
addressed  by  senior-level  officials 
responsible  for  the  management  of 
agency  information  resources. 

(2)  Part  201-18,  "Planning  and 
Budgeting."  prescribes  policies  for  multi- 


year  IRM  planning.  It  describes  how 
GSA  uses  agency  planning  in  the 
delegation  process  and  includes  a 
requirement  for  agencies  to  submit 
copies  of  their  planning  documents  to 
GSA. 

(3)  Part  201-19.  is  reserved. 

(4)  Part  201-20,  "Acquisition," 
prescribes  policies  and  procedures  key 
to  the  acquisition  of  FIP  resources.  It 
covers  requirements  analysis,  analysis 
of  alternatives,  and  such  implementation 
activities  as  delegation  of  procivement 
authority  and  implementation  of 
standards.  (Acquisition  by  contracting  is 
covered  in  new  part  201-39.)  FIRMR 
section  201-20.305  explains  the 
authorities  and  conditions  under  which 
GSA  delegates  its  exclusive 
procurement  authority  for  FIP  resources 
to  agencies.  The  section  continues 
GSA's  current  practice,  and  clarifies  the 
manner  in  which  that  practice 
implements  section  111(b)(3)  of  the 
Federal  Property  and  Administrative 
Services  Act  of  1949  (the  Property  Act) 
(40  U.S.C.  759(b)(3)),  which  was  added 
in  1986  by  Public  Law  99-500.  That 
section  of  the  law  authorizes  GSA  to 
make  delegations  under  certain 
conditions  directly  to  the  agency 
designated  senior  official  (DSO)  as 
provided  for  in  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.C.  350e(b)).  The 
delegations  of  procurement  authority 
granted  by  GSA  to  a  DSO  may  be 
redelegated  to  qualified  officials. 
However,  the  DSO  remains  responsible 
for  the  conduct  of  and  accountability  for 
the  acquisitions  made  under  that 
authority.  Furthermore,  a  delegation  of 
procurement  authority  from  GSA  does 
not  make  the  DSO  a  contracting  officer. 
Contracting  officers  are  appointed  under 
authority  vested  in  agency  heads,  and 
via  procedures  established  by  agency 
heads  under  FAR  subpart  1.6. 

(5)  Part  201-21,  "Operations," 
prescribes  policies  for  the  operation  of 
FIP  resources,  including  policies 
regarding  security,  sharing,  personal 
telephone  calls,  and  restrictions  on 
listening-in  to  or  recording  telephone 
conversations. 

(6)  Part  201-22,  "Review  and 
Evaluation,"  prescribes  each  Federal 
agency's  responsibility  for  the 
continuous  evaluation  of  its  infonnation 
resources  management  program  and 
addresses  GSA's  two  Govemmentwide 
review  programs:  The  Federal 
Information  Resources  Management 
Review  Program  (triennial  review)  and 
The  Information  Resources  Procurement 
and  Management  Review  Program. 

(7)  Part  201-23,  "Disposition." 
contains  policies  for  reuse  or  disposal  of 
Government-owned  FIP  equipment, 
including  procedures  for  reporting 


excess  equipment,  with  an  original 
acquisition  cost  of  over  $1  million,  to 
GSA  for  interagency  screening. 

(8)  Part  201-24,  "GSA  Services  and 
Assistance,"  describes  policies  and 
procedure  for  using  GSA  mcmdatory 
programs.  FIRMR  coverage  on  the  use  of 
FTS2000  services  will  ultimately  appear 
in  part  201-24.  However,  the  section  that 
would  contain  FTS2000  coverage  is 
reserved  in  this  proposed  regulatioa.  It 
will  appear  in  FIRMR  Interim  Rule  2. 
Interim  Rule  2  is  scheduled  to  be  issued 
soon  after  this  NPR,  and  it  will  request 
public  comment  on  its  FTS2000  FIRMR 
coverage.  The  final  version  of  FIRMR 
subchapter  C  will  codify  Interim  Rule  2 
and  will  contain  GSA's  final  coverage 
onFTS2000. 

(e)  In  addition  to  the  new  FIRMR  parts 
described  above,  this  NPR  includes: 

(1)  Twenty-one  new  FIRMR  bulletins 
that  supersede  38  current  bulletins. 
These  new  FIRMR  bulletins  also  cover 
guidance  and  procedures  transferred 
bom  the  current  FIRMR.  FIRMR 
bulletins  are  not  regulatory. 

(2)  A  revised  set  of  definitions  of 
'  terms  relating  to  subchapter  C 

(f)  This  NWl  amends  the  current 
FIRMR  by  removing  or  redesignating  the 
following  parts: 

(1)  Part  201-2,  "Definitions."  only 
definitions  relating  to  subchapter  "C" 
are  included  in  this  package.  All  FIRMR 
definitions  will  be  consolidated  in  a  new 
part  201-4  at  the  completion  of  the 
FIRMR  Improvement  Project. 

(2)  Part  201-6    "Protection  of  Personal 
Privacy" 

(3)  Part  201-7    "Security  of 
Information  Resources  Systems'* 

(4)  Part  201-8    "Implementation  of 
Federal  Standards" 

(5)  Part  201-11    "Competition" 

(6)  Part  201-16    "I^anningand 
Budgeting  for  Information  Resources 
Activities" 

(7)  Part  201-19    "Information 
Resources  Management  Reviews" 

(8)  Part  201-20    "ADP  Management 
Programs" 

(9)  Part  201-21    'Teleconununications 
Management  Programs" 

(10)  Part  201-23    "Delegations  of 
Authority" 

(11)  Part  201-24    "Acquisition 
Policies" 

(12)  Part  201-26    "Reporting 
Requirements" 

(13)  Part  201-30    "Information 
Resources  Operations" 

(14)  Part  201-31    "Sharing  of  ADP 
Resources" 

(15)  Part  201-33    "Reuse  of  ADP 
Equipment" 

(16)  Part  201-34    "Supporting  ADP 
Activities" 


(17)  Part  201-38    "Management  of 
Information  Resources" 

(18)  Part  201-41    "Routine  Changes 
and  Use  of  the  Federal 
Telecommunications  System" 

(g)  This  NPR  redesignates  part  201-22. 
"Records  Management  Programs"  as 
part  201-44. 

(h)  The  NPR  includes  a  change  to  the 
new  FIRMR  section  201-39.803  on  the 
use  of  GSA  nonmandatory  schedule 
contracts.  The  revision  implements  a 
ruling  by  the  General  Services  Board  of 
Contract  Appeals  (GSBCA)  case  No. 
9793-P  covering  notification  of  award  to 
respondents  of  a  CBD  notice.  The  full 
text  of  201-39.803  and  subpart  201-39.5, 
Publicizing  Contract  Actions,  is  included 
to  help  the  reviewer  see  the  proposed 
change  in  context.  FIRMR  changes  that 
included  201-39.5  and  201-39-803  were 
provided  for  public  comment  with  the 
NPR  published  February  6, 1989.  The 
text  provided  with  this  NPR  reflects  the 
reconciliation  of  the  comments  received 
on  that  proposed  rule  plus  incorporation 
of  the  GSBCA  ruling. 

(i)  The  General  Services 
Administration  (GSA)  has  determined 
that  the  proposed  rule  is  not  a  major  rule 
for  purposes  of  Executive  Order  12291  of 
February  17, 1981.  GSA  decisions  are 
based  on  adequate  information 
concerning  the  need  for,  and  the 
consequences  of  the  rule.  The  rule  is 
written  to  ensure  maximum  benefits  to 
Federal  agencies.  This  is  a 
Govemmentwide  management 
regulation  that  will  have  littie  or  no  net 
cost  effect  on  society.  The  rule  is 
therefore  not  likely  to  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
Regulatory  Flexibility  Act  (5  U.S.C  601- 
et  seq.) 

List  of  Subjects  in  41  CFR  Parts  201-2. 
201-6,  201-7.  201-8,  201-11. 201-16, 201- 
17. 201-18, 201-19, 201-20, 201-21, 201- 
22,  201-23.  201-24. 201-26. 201-30.  201- 
31, 201-33, 201-34, 201-38, 201-39, 201- 
41.  and  201-44 

Competition,  Computer  technology. 
Contracting,  Federal 
Telecommunications  System. 
Information  resources  activities. 
Privacy,  Standards  for  information 
resources.  Telecommunications. 

Dated:  October  5, 1989. 
Francis  A.  McDonough. 

Deputy  Commissioner  for  Federal 
Information  Resources  Management 
(FR  Doc.  89-24012  Filed  10-11-80: 8:45  amj 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

(MM  Docket  Na  89-429.RM-6874] 

Radio  Broadcasting  Services; 
Wellington,  KS 

AOCNCV:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

summary:  This  document  requests 
comments  on  a  petition  Bled  by  )ohnson 
Enterprises,  Inc..  proposing  the 
substitution  of  FM  Channel  230C2  for 
Channel  228A  at  Wellington,  Kansas, 
and  modiBcation  of  the  license  for 
Station  KZED(FM)  accordingly.  The 
coordinates  for  Channel  230C2  are  37- 
17-00  and  97-32-00.  The  allotment  of 
Channel  230C2  at  Wellington  is 
contingent  on  Station  KSPI-FM, 
Stillwater,  Oklahoma,  being  licensed  on 
Channel  229C2  in  lieu  of  Channel  230C2. 
DATES:  Comments  must  be  filed  on  or 
before  November  27, 1989,  and  reply 
comments  on  or  before  Deceml)er  12, 
1989. 

AOORESSeS:  Federal  eomunications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows: 
Richard  R.  Zaragoza,  John  J.  McVeigh, 

Fisher,  Wayland,  Cooper  and  Leader. 

1255  23rd  Street,  NW.,  Suite  800. 

Washington,  DC  20037-1125. 

FOR  niRTHER  INFORMATION  CONTACR 

Kathleen  Scheuerle.  Mass  Media 
Bureau,  (202)  634-6530. 
SUPPLEMENTARY  INFORMATION:  This  is  a 

synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
89-429,  adopted  September  12. 1989.  and 
released  October  6, 1989.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street  NW.,  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  piuchased  horn  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-3800. 
2100  M  Street  NW.,  Suite  14a 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  itom  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  imtil  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 


Commissioin  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  Section  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 
For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communicatioiu  Conunission. 
Karl  Kensinger, 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
(FR  Doc.  89-24084  Filed  10-11-flO;  8:45  am) 

BILUNQ  COOC  6712-01-M 

47CFRPart73 

[MM  Docket  No.  89-428.  RM-4872] 

Radio  Broadcasting  Services;  Vfinona, 
MN. 

aqency:  Federal  Commimications 

Commissions. 

ACTION:  Proposed  rule. 

summary:  This  document  requests 
comments  on  a  petition  filed  by  KAGE. 
Inc..  proposing  the  substitution  of  FM 
Channel  237C3  for  Channel  237A  at 
Winona,  Minnesota,  and  modification  of 
its  license  for  StaUon  KAGE-FM  to 
specify  Channel  237C3.  The  coordinates 
for  Channel  237C3  are  44-03-00  and  91- 

42-oa 

DATE:  Comments  must  be  filed  on  or 
before  November  27, 1989,  and  reply 
comments  on  or  before  December  12. 
1989. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  David  E.  Hilliard,  Edward  A. 
Yorkgitis.  Jr.,  Wiley,  Rein  &  Fielding. 
1778  K  Street  NW..  Washington,  DC. 
20006  (Counsel  for  the  petitioner). 
FOR  FURTHER  INFORMATION  CONTACT: 

Kathleen  Scheuerle,  Mass  Media 
Bureau.  (202)  e34-653a 
SUPPtEMENTARY  INFORMATION:  This  is  a 

synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
89-428,  adopted  September  12, 1989,  and 
released  October  6. 1989.  The  full  text  of 
tlus  Conunission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street,  NW.,  Washington.  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service.  (202)  857-3800, 


2100  M  Street,  NW.,  Suite  140, 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  section  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 
For  information  regarding  proper  filing 
procedures  for  comments,  See  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
Karl  Kensinger, 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
[FR  Doc.  89-24085  Filed  10-11-89;  8:45  am] 
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47  CFR  Part  73 

[MM  Docket  No.  89-427,  RM-6914] 

Radio  Broadcasting  Servfcas;  Canton, 
MO 

AOENCY:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

summary:  This  document  requests 
comments  on  a  petition  filed  by  Bick 
Broadcasting  Company  proposing  the 
substitution  of  FM  Channel  272C3  for 
Chaiuiel  272A  at  Canton,  Missouri. 
Petitioner  also  requests  modification  of 
its  license  for  Station  KQCA(FM)  to 
specify  operation  on  the  higher  class 
channel.  The  coordinates  for  Channel 
272C3  are  40-16-13  and  91-33-04. 

dates:  Comments  must  be  filed  on  or 
before  November  27, 1989,  and  reply 
comments  on  or  before  December  12, 
1989. 

addresses:  Federal  Comunications 
Commission.  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  James  E.  Janes,  President, 
Bick  Broadcasting  Company,  119  North 
Hiird  St  Box  711,  Hannibal.  Missouri 
63401. 

FOR  FURTHER  INFORMATION  CONTACT 

Kathleen  Scheuerle.  Mass  Media 
Bureau.  (202)  634-6530. 
SUPPLEMENTARY  INFORMATION:  This  is  a 

synopsis  of  the  Commission's  Notice  of 


Proposed  Rule  Making,  MM  Docket  No. 
89-427,  adopted  September  12. 1969,  and 
released  October  6, 1989.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street  NW.,  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  fixim  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-3800, 
2100  M  Street  NW.,  Suite  140, 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  fixjm  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Conunission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  Section  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
Karl  Kensinger, 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 

[FR  Doc.  89-24068  Filed  10-11-89;  8:46  am] 
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47  CFR  Part  73 

[DC  Docket  No.  S1-742;  DA  S9-1279] 

Broadcast  Services;  Abuse  of  License 
Renewal  Process 

AOENCY:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule;  extension  of 
comment  period. 

summary:  This  action  extends  tiie 
comment  period  in  the  above-captioned 
proceeding.  The  Docket's  Third  Further 
Notice  of  Inquiry  and  Notice  of 
Proposed  Rule  Making  (Third  Further 
Notice),  54  FR  35357  (Aug.  25, 1989). 
solicited  comment  on  an  additional 
proposal  for  determining  how  an 
incumbent  licensee  may  obtain  a 
renewal  expectancy  in  a  comparative 
renewal  hearing.  The  deadlines  for  filing 
such  comments  were  established  as 
October  10, 1989,  for  initial  comments 
and  October  25. 1969,  for  reply 
comments.  These  deadlines  are 
extended  as  requested  by  the  National 


Association  of  Broadcasters  because  of 
the  Commission's  desire  to  develop  as 
complete  a  record  as  possible  on  which 
to  base  a  decision  in  this  proceeding, 
and  because  of  the  complexity  of  the 
issues  involved.  The  action  is  taken  to 
provide  commenters  with  the  additional 
time  necessary  to  analyze  these  issues 
and  provide  the  Agency  with  accurate, 
complete  information. 

DATES:  Comments  are  now  due  on 
November  9. 1989.  and  reply  comments 
on  December  1, 1989. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554. 

FOR  FURTHER  INFORMATION  CONTACT 

Andrew  J.  Rhodes,  Mass  Media  Bureau, 
(202)  632-7792.       - 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting.  Radio 
broadcasting. 

In  the  matter  of  formulation  of  policies  and 
rules  relating  to  broadcast  renewal 
applicants,  competing  applicants,  and  other 
participants  to  the  comparative  renewal 
process  and  to  the  prevention  of  abuses  of 
tlie  renewal  process. 

Order  Granting  Motion  for  Extmision  of 
lime  for  Filing  Comments  and  Reply 
Comments 

Adopted:  October  4, 1989. 
Released:  Octol>er  S,  1989. 

By  the  Chief,  Mass  Media  Bureau: 

1.  On  August  16. 1989.  the  Commission 
released  a  Third  Further  Notice  of 
Inquiry  and  Notice  of  Proposed  Rule 
Making  ('Third Further  Notice")  in  tiie 
above-captioned  proceeding,  soliciting 
comment  on  an  additional  proposal  for 
determining  how  an  incumbent  licensee 
may  obtain  a  renewal  expectancy  in  a 
comparative  renewal  hearing.*  The 
Conunission  proposes  to  continue  to 
award  a  renewal  expectancy  based 
upon^n  incumbent  licensee's  past 
meritorious  service,  but  adopt  a  new 
order  of  proof  to  apply  this  standard. 
The  deadlines  for  filing  comments  and 
reply  comments  in  response  to  the  Third 
Further  Notice  are  currently  October  10, 
1989,  and  October  25, 1989.  respectively. 

2.  On  September  25, 1989,  a  motion  for 
extension  of  time  for  filing  comments 
and  reply  comments  was  filed  by  the 
National  Association  of  Broadcasters 
("NAB").  The  motion  requests  that  the 
deadline  for  filing  comments  be 
extended  by  30  days  to  November  9, 
1989,  and  that  the  deadline  for  filing 
replies  be  extended  by  37  days  to 
December  1, 1989. 


3.  NAB  contends  that  the  extension  of 
time  is  necessary  because  of  the 
complexity  and  importance  of  the  issues 
raised  in  the  Third  Further  Notice.  It 
notes  that  the  Third  Further  Notice 
raises  questions  such  as  the  workability 
of  the  proposal,  its  consistency  with  the 
Communications  Act  and  its 
compatibility  with  other  renewal 
expectancy  reforms  proposed  in  this 
proceeding.  NAB  believes  that  such  an 
analysis  requires  an  in-depth 
consideration  of  the  many  facets  of  this 
proceeding,  taken  as  a  whole,  and  thus 
necessitates  a  greater  amount  of  time  to 
prepare  comments  than  has  been 
provided.  NAB  alleges  that,  by  granting 
the  requested  extension,  the 
Commission  will  facilitate  commenters 
in  making  a  thorough  analysis,  thereby 
resulting  in  the  development  of  a  more 
complete  and  accurate  record  in  this 
proceeding. 

4.  Altiiough  9  1.46(a)  of  the 
Commission's  Rules  provides  that 
extensions  of  time  should  not  be 
routinely  granted,  we  believe  that  in 
this  case,  NAB  has  presented  valid 
reasons  for  granting  the  requested  • 
extensions.  In  particular,  we  agree  that 

it  is  of  the  utmost  importance  to  develop 
a  complete  record  on  the  question  of 
how  to  award  renewal  expectancies  in 
comparative  renewal  hearings.  Indeed, 
even  after  proffering  further  proposals  in 
the  Second  Further  Notice  of  Inquiry 
and  Notice  of  Proposed  Rule  Making  (53 
FR  31894,  August  22, 1988)  and 
considering  the  comments  filed  in 
response  thereto,  we  determined  that 
further  study  was  necessary.*  We  also 
acknowledge  that  devising  a  meaningful 
renewal  expectancy  standard  and 
method  for  applying  it  is  a  complex  and 
difficult  task.  Given  the  importance  of 
this  issue,  we  believe  that  an  additional 
amount  of  time  to  respond  to  the  latest 
proposal  is  warranted. 

5.  Accordingly,  It  is  ordered.  That  the 
motion  for  extension  of  time  filed  by  the 
National  Association  of  Broadcasters  IS 
GRANTED  and  that  the  time  for  filing 
comments  and  reply  comments  in  BC 
Docket  No.  81-742  IS  HEREBY 
EXTENDED  to  November  9, 1989.  and 
December  1, 1989,  respectively. 

6.  This  action  is  taken  pursuant  to 
authority  foimd  in  sections  4(i),  4(j),  and 
303(r)  of  the  Communications  Act  of 
1934,  as  amended,  and  {  S  0.204(b),  0.283. 
and  1.45-46  of  the  Commission's  Rules. 


>  4  FCC  Red  6363  (1989).  summarised  »X  M  Fed. 
Reg.  3S357  (Aug.  25, 1989). 


*  See  Thini  Further  Notice.  4  FCC  Red  at  6304-65. 
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Federal  Communicatioiu  Commission. 

Roy ).  Stewart, 

Chief.  Mass  Media  Bureau. 

[FR  Doc.  89-24083  Filed  10-11-89;  8.-4S  am] 

MjjNQ  cooc  srta-oi-ii 


DEPARTMENT  OF 
TRANSPORTATION 

Natkmal  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

Battery  Exploaions 

AOENCV:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 
action:  Denial  of  petition  for 

rulemaking. 

SUMMAMY:  This  notice  denies  a  petition 
for  rulemaking  submitted  by  Dr.  C.J. 
Abraham  and  Dr.  Malcolm  Newman  of 
Inter-City  Testing  and  Consulting 
Corporation  to  require  a  protective 
shield  on  wet  cell  automotive  batteries. 
The  agency  is  denying  the  petition 
because  the  accident  data  indicate  that 
the  vast  majority  of  these  injuries  are 
not  severe.  The  agency  further  notes 
that  there  has  been  a  significant  and 
continuing  downward  trend  in  injuries 
firom  battery  explosions  which  we 
believe  is  the  result  of  safety-related 
design  improvements  associated  with 
batteries.  In  addition,  the  agency 
believes  that  the  shield  may  be 
ineffective  in  many  real-world  settings. 
For  these  reasons,  requiring  such  a 
device  would  increase  consumer  costs 
without  a  corresponding  increase  in 
safety. 

FOR  RmTHER  INFORMATION  CONTACT:^ 
Mr.  Kevin  Cavey,  Office  of  Rulemaking, 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  St.,  SW., 
Washington,  DC  20590.  Telephone:  (202) 
366-5271. 

SUPPLEMENTARY  INFORMATION:  The 
National  Highway  Traffic  Safety 
Administration  (NHTSA)  has 
promulgated  Federal  motor  vehicle 
safety  standards  at  49  CFR  part  571  that 
set  forth  performance  and  labeling 
requirements  related  to  motor  vehicles 
and  certain  items  of  motor  vehicle 
equipment  The  agency  presently  does 
not  have  any  safety  standard  directly 
related  to  automotive  batteries. 

At  the  request  of  the  United  States 
Consimier  Product  Safety  Commission 
(CPSC).  NHTSA  began  investigating 
injuries  resulting  from  the  explosion  of 
motor  vehicle  batteries  in  1976.  On 
August  31, 1981,  NHTSA  issued  a  notice 
terminating  a  rulemaking  in  which  it  had 
considered  establishing  performance 


and  labeling  requirements  for  batteries 
(46  FR  43718).  The  agency  based  its 
decision  to  terminate  that  rulemaking  on 
the  following  reasons:  (1)  A  study 
conducted  by  the  Society  of  Automotive 
Engineers  (SAE)  indicated  that  over  70 
percent  of  the  ignition  sources  leading  to 
battery  explosions  started  outside  the 
battery;  (2)  manufacturers  were 
designing  safer  "maintenance  free" 
batteries  and  batteries  whose  vents 
contain  flame  attenuator  devices;  and 
(3)  the  CPSC  already  requried  warning 
labels  on  all  wet  ceU  storage  batteries, 
the  type  used  in  motor  vehicles.  NHTSA 
noted  that  it  would  continue  to  monitor 
any  incidents  of  battery  explosions  to 
evaluate  the  safety  of  the  new  types  of 
batteries. 

PetitioD 

On  January  21, 1988,  Dr.  C.J.  Abraham 
and  Dr.  Malcolm  Newman  of  Inter-City 
Testing  and  Consulting  Corp.  (Inter-City) 
petitioned  NHTSA  to  reopen  nilemaking 
related  to  battery  explosions  claiming 
that  "the  nimiber  of  injuries  due  to      _ 
battery  explosions  continues  to 
maintain  epidemic  proportions."  The 
petitioner  stated  that  it  had  identified 
fesible  performance  requirements  and 
standards  that  would  reduce  the 
incidence  of  wet  cell  battery  explosion 
injuries.  In  particular,  it  requested  that 
all  batteries  be  required  to  have  the 
plastic  shielding  device  that  it  had 
developed.  The  petitioner  claimed  that 
this  shield  would  redirect  battery 
explosion  by-products  (e.g.,  acid  spray 
and  solid  fragments)  away  from  the 
upper  torso  and  eyes  of  bystanders. 
Inter-City  claimed  that  requiring  the 
battery  shield  would  virtually  eliminate 
any  significant  injuries  from  battery 
explosions.  It  supplied  laboratory  test 
data  in  support  of  these  claims. 

Inter-City  also  requested  that 
pursuant  to  NHTSA's  information 
gathering  powers  at  49  CFR  Part  510,  the 
agency  subpoena  docujnents  related  to 
battery  explosions  from  Johnson 
Controls,  a  battery  manufacturer.  The 
agency  notes  that  its  subpoena  authority 
is  discretionary  in  nature,  and  that  in 
the  rulemaking  at  hand,  the  agency  has 
sufficient  information  from  the 
petitioner,  the  CPSC,  the  battery 
manufacturers,  and  other  sources  to 
determine  whether  to  grant  or  deny  the 
petition.  Therefore.  NHTSA  has 
declined  to  subpoena  the  dociunents 
requested  by  the  petitioner. 

NHTSA  Determination 

In  response  to  Inter-City  petition, 
NHTSA  reexamined  the  problem  of 
battery  explosions  in  general  and  the 
effectiveness  of  battery  explosions  In 
general  and  the  effectiveness  of  the 


petitioner's  shield  in  particular.  The 
agency  has  decided  to  deny  the  petition 
for  the  reasons  set  forth  below. 

A.  Battery  Explosions 

Inter-City  claimed  that  that  there  were 
more  than  100,000  injuries  due  to  battery 
explosions  in  the  years  from  1981  to 
1966.  These  injuries  typically  involve  the 
upper  torso,  eyes,  head,  and  face.  The 
petitioner  further  stated  that  in  1982 
there  were  approximately  21,000  battery 
explosion  injuries  and  that  these  injuries 
were  "on  the  increase."  The  petitioner 
also  claimed  that  in  1988  there  were 
more  than  6,400  battery-related  eye 
injuries  reported  to  the  CPSC 
Additionally,  the  petitioner  submitted 
data  indicating  that  there  were  602  such 
injuries  in  California  and  118  such 
injuries  in  Ohio  between  1981  and  1988. 
Finally,  in  a  supplemental  submission, 
Inter-City  cited  a  study  by  the  Greater 
Detroit  Society  for  the  Blind  which 
predicted  that  there  may  have  been  as 
many  as  46,513  injuries  related  to 
battery  explosions  over  an  eight  year 
period  or  an  annual  average  of 
approximately  5,800. 

NHTSA  analyzed  the  accident  data  to 
determine  whether  there  was  a 
significant  safety  problem  related  to 
injuries  caused  by  exploding  batteries. 
The  agency  obtained  data  from  the 
CPSC's  National  Electronic  Injury 
Surveillance  System  (NEISS),  a  program 
through  which  the  CPSC  monitors 
injuries  treated  in  hospital  emergency 
rooms  and  then  extrapolates  the  number 
of  accidents  nationwide.  The  CPSC  data 
estimated  that  the  number  of  injuries 
bom  wet  cell  battery  explosions  was 
9,343  in  1963.  7.136  in  1984.  6.711  in  1985. 
5.359  in  1986.  5.385  in  1987  and  4.423  in 
1988.  This  was  an  average  of  6.393 
battery  explosion  injuries  per  year.  The 
agency  notes  that  a  significant  number 
of  battery-related  injuries  cited  by  the 
petitioner  involve  skin  or  eye  irritation 
from  acid  vapors,  spillage,  and  splashing 
during  ordinary  battery  handling  and 
servicing,  and  not  from  battery 
explosions.  In  addition,  the  agency 
received  accident  information  from  the 
Battery  Council,  a  manufacturer's 
organization  that  monitors  litigation 
related  to  battery  explosions.  This 
information  indicated  that,  in  recent 
years,  there  was  an  annual  average  of 
150  battery  explosions  that  resulted  in 
litigation  and  thus  were  presumably 
serious. 

NHTSA  notes  that  the  number  of 
battery  explosion  injuries  reported  by 
the  CPSC  is  significantly  lower  than  the 
number  claimed  by  the  petitioner. 
Further,  the  CPSC  data  indicates  that  98 
percent  of  the  battery  explosions 


resulted  in  injuries  that  were  "not 
severe"  (i.e..  those  injured  were  treated 
and  released  &t>m  a  hospital  without 
requiring  additional  hospital  care),  and 
tiie  number  of  reported  "severe"  cases 
ranged  frt)m  a  high  of  354  in  1983  to  zero 
cases  in  1986  and  1988.  Similarly,  the 
agency  is  not  aware  of  any  fatalities 
from  battery  explosions.  Contrary  to  the 
petitioner's  assertion  that  battery 
explosions  continue  at  "epidemic" 
levels,  the  CPSC  data  reveals  a 
significant  and  continual  downward 
trend  in  these  accidents. 

NHTSA  believes  that  the  major 
reasons  for  this  downward  accident 
trend  are  improved  battery  design  and 
warning  labels.  For  instance,  motor 
vehicles  are  increasingly  being 
manufactured  with  a  solid  state 
electronic  voltage  regulator,  which  helps 
prevent  battery  explosions  by  reducing 
battery  overcharging,  and  the  ensuing 
concentration  of  explosive  gases.  Other 
design  improvements  incorporated  in 
virtually  ail  new  automotive  batteries 
include  stronger  and  more  durable 
plastic  (polypropylene)  battery 
containers  in  place  of  rubber  containers, 
non-removable  flame  arresters  to  reduce 
ignition  from  external  sources,  lead 
calcium  terminals  in  place  of  anitmony 
to  reduce  gassing,  improved  welding  and 
plate  connections  to  reduce  internal 
ignition  sources,  hot  sealed  covers  and 
elimination  of  filler  caps  to  prevent 
consumer  access,  improved  hydrogen 
gas  venting  systems,  and  improved  plate 
material  to  reduce  gassing  and  sparks. 
In  addition,  a  significant  proportion  of 
new  batteries  are  designed  with  side 
terminals  that  divert  potential  sparks 
away  itom  the  explosive  gas  which 
collects  at  the  top  of  the  battery,  large 
flat  cover  sections  on  top  of  the  battery 
which  provide  fewer  small  sharp 
projectiles,  and  built  in  hydrometers 
which  indicate  the  battery's  condition. 
The  agency  further  notes  that  battery 
and  automotive  manufacturers  continue 
to  develop  other  designs  to  reduce 
battery  explosions  such  as  using 
absorbing  materials  to  fill  the  ullage 
space  and  designing  a  pressurized 
system  to  reduce  the  amount  of 
hydrogen  emissions.  Based  on  CPSC 
statistics  and  these  design  iimovations 
that  appear  to  reduce  a  battery's 
potential  to  explode,  NHTSA  anticipates 
that  the  number  of  injuries  bom 
exploding  batteries  will  continue  to 
decrease. 

B.  Analysis  of  Safety  Shield 

Inter-City  requested  that  NHTSA 
issue  a  safety  standard  to  require  a 

Srotective  safety  shield  for  automotive 
atteries.  It  stated  that  the  shield  would 
act  to  eliminate  injuries  from  battery 


explosions  by  directing  the  by-products 
from  an  exploding  battery  away  from 
the  torso  and  face.  In  support  of  its 
request,  the  petitioner  submitted 
laboratory  tests  of  controlled 
explosions. 

In  deciding  whether  to  require  a 
battery  shield,  NHTSA  reviewed  the 
petitioner's  product  and  the  supporting 
data.  The  agency  notes  that  there  are 
serious  shortcomings  with  the  battery 
shield.  The  shield  might  hinder  the 
dissipation  of  the  explosive  gases  away 
from  the  battery.  It  also  might  interfere 
with  the  attachment  and  removal  of 
jumper  cables  and  battery  cables, 
impede  the  servicing  of  traditional  non- 
maintenance  free  batteries,  and  interfere 
with  the  shortest  routing  of  heavy 
battery  cables.  Finally,  the  presence  of  a 
shield  on  replacement  batteries  would 
hamper  the  replacement  of  OEM 
batteries  for  the  existing  vehicle 
population. 

NHTSA  further  believes  that  the 
petitioner's  test  data,  which  were 
generated  in  a  controlled  laboratory 
environment,  do  not  adequately  reflect 
the  typical  real  world  events 
surrounding  battery  explosions.  For 
instance,  despite  the  petitioner's  claim 
that  battery  servicing  or  jump  starting 
could  be  achieved  with  the  shield  in 
place,  the  agency  believes  that  this 
would  be  highly  impracticable  because 
the  shield  makes  it  difficult  for  a 
servicer  to  see  and  to  have  access  to  the 
battery  connectors  and  terminals. 
Therefore,  the  agency  anticipates  that 
the  servicer  would  typically  have  to 
remove  the  shield  during  the  time  that  a 
battery  explosion  injury  is  most  likely  to 
occur,  thus  losing  the  benefit  of  the 
shield.  Therefore.  NHTSA  believes  that 
while  the  battery  shield  might  be 
effective  in  a  controlled  test 
environment,  the  benefits  from 
mandating  its  use  are  much  more 
doubtful  in  real  world  situations. 

NHTSA  notes  that  the  overall  costs 
associated  with  the  request  would  be 
large.  While  the  petitioner  claimed  the 
cost  would  be  less  than  $0.50  cents  per 
battery,  NHTSA  believes  that  a  more 
realistic  cost  to  the  consumer  is  $1JZ5 
per  battery.  NHTSA  has  calculated  the 
overall  costs  as  follows.  Since  there  are 
approximately  10  million  batteries  for 
new  passenger  cars  and  65  million 
replacement  batteries  sold  each  year, 
the  annual  cost  to  require  the  battery 
shield  is  estimated  to  be  ($1.25)  X  (75 
million)  or  $93.75  million  per  year.  The 
agency  further  notes  that  as  a  result  of 
this  requirement,  over  50  different  size 
covers  would  have  to  be  developed  to 
accoomiodate  all  the  different  battery 
sizes.  In  addition,  a  vehicle      „ :  ..>  r 


manufacturer  might  have  to  devote  more 
space  to  the  battery  possibly  affecting  a 
vehicle's  aerodynamic  styling  and  hence 
fuel  efficiency,  and  might  also  have  to 
modify  the  hold-down  designs. 

In  conclusion,  given  the  fact  that  98 
percent  of  injuries  related  to  battery 
explosions  are  not  severe,  that  the 
safety  problem  is  much  smaller  than  the 
petitioner  alleges,  that  there  has  been  a 
significant  downward  trend  in  the 
injuries  from  battery  explosions,  that 
there  have  been  improvements  in  wet 
cell  battery  designs,  that  there  are 
practical  shortcomings  with  the 
protective  shield  in  real  world 
situations,  and  that  there  are  large  costs 
related  to  this  device,  NHTSA  has 
determined  that  requiring  the 
petitioner's  shield  would  result  in 
increased  costs  without  a  sufficient 
corresponding  improvement  in  safety. 
NHTSA  notes  that  even  though  the 
agency  has  decided  not  to  require  the 
battery  shield,  a  manufacturer  may  use 
this  device  at  its  discretion. 

For  the  reasons  set  forth  in  this  notice, 
NHTSA  has  concluded  that  there  is  no 
reasonable  possibility  that  a  rule 
requiring  a  battery  shield  in  accordance 
with  Inter-City's  petition  would  be 
issued  at  the  conclusion  of  the  requested 
rulemaking  proceeding.  Therefore,  the 
petition  is  denied. 

Autliority:  IS  U.S.C.  1392, 1407. 1410a, 
delegations  of  authority  at  49  CFR  l.SO  and  49 
CFR  501.8 

Issued  on  October  5. 1989. 
Barry  Felrice 

Associate  Administrator  for  Rulemaking. 
[FR  Doc.  89-24005  Filed  10-11-89,  8:45  am) 

BHJJNa  CODE  4t10-<Mi 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Parts  611  and  663 

(Oodiet  No.  90756-9156] 

Pacific  Coast  Groundf isti  Fishery 

AOENCV:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 
ACTION:  Notice  of  proposed  modification 
to  area  of  foreign  fishing  and  inseason 
adjustment  to  specifications,  and 
request  for  comments. 


:  NMFS  announces  and 
requests  comments  on  two  proposed 
actions:  (1)  Authorization  to  allow 
foreign  vessels  to  operate  south  of  39*  N. 
latitude,  under  special  conditions,  and 
receive  U.S.-caught  shortbelly  rockfi^; 
and  (2)  an  inseason  adjustment  to 
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increase  the  optimum  yield  for 
shortbelly  rockfish  caught  in  the  ocean 
off  Washington.  Oregon,  and  California 
from  10.000  to  13,000  metric  tons.  These 
actions  are  authorized  under  the  Pacific 
Coast  Groundfish  Fishery  Management 
Plan.  The  purpose  of  these  actions  is  to 
encourage  utilization  of  shortbelly 
rockfish,  which  currently  are 
underutilized,  and  to  provide  new 
business  opportimities  for  U.S. 
fishermen. 

DATES:  Comments  on  these  proposed 
actions  will  be  accepted  until  October 
27, 1989.  The  proposed  action  to  allow 
foreign  vessels  south  of  39°  N.  latitude, 
in  finalized,  %vill  remain  in  effect  through 
December  31, 1990.  unless  modified, 
superseded,  or  rescinded.  The  proposed 
increase  to  OY,  once  finalized,  would 
apply  only  to  the  1989  season  unless 
continued  under  50  CFR  663.24. 
ADDRESSES:  Send  comments  to  Rolland 
A.  Schmitten,  Director,  Northwest 
Region.  National  Marine  Fisheries 
Service,  7600  Sand  Point  Way  NE.,  Bldg. 
1.  Seattle  WA  98115;  or  E.  Charles 
Fullerton,  Director,  Southwest  Region, 
National  Marine  Fisheries  Service,  300 
South  Ferry  Street,  Terminal  Island  CA 
90731. 
Fon  nmTHEfi  infommtion  contact 

William  L  Robinson  at  (206)  526-6140; 
or  Rodney  R.  Mclnnis  at  (213)  514-6202. 
SUFPLCMENTARY  MIFOflMATION:  At  its 
April  1989  meeting,  the  Pacific  Fishery 
Management  Council  (Council] 
recommended  that  the  Northwest 
Regional  Director,  NMFS,  issue 
experimental  fishing  permits  to 
authorize  U.S.  fishing  vessels  to  use 
smaller  mesh  than  currently  is  allowed 
to  harvest  shortbelly  rockfish  in  joint 
venture  fishing  operations.  Because 
shortbelly  rockfish  are  found  in  fishable 
concentrations  only  south  of  39°  N. 
latitude,  fishing  must  occur  in  this  area 
to  be  commercially  viable.  However, 
current  regulations  prohibit  foreign 
processing  vessels  from  receiving  fish 
south  of  39°  N.  latitude. 

To  facilitate  the  development  of  a 
joint  venture  for  shortbelly  rockfish.  the 
Council  recommended  that  the 
Secretary  of  Commerce  (Secretary) 
authorize  foreign  processing  and  support 
vessels  to  operate  as  far  south  as  35°  N. 
latitude.  More  restrictive  areas  are 
proposed  in  this  notice,  however, 
resulting  from  concerns  raised  by  NMFS 
and  other  concerns  expressed  by  the 
Department  of  the  Navy  (Navy)  after  the 
April  Council  meeting.  

Current  regulations  at  SO  CFR 
611.70(d)(3)(i)  provide  the  procedure  by 
which  the  Secretary  may  authorize 
foreign  processing  vessels  to  operate 
south  of  39*  N.  latitude,  in  this  notice. 


NMFS  proposes  to  authorize  foreign 
vessels  to  operate  no  further  south  than 
36°38',  the  same  southern  boundary 
established  for  experimental  joint 
venture  fisheries  for  shortbelly  rockfish 
in  1982.  NMFS  also  proposes  in  this 
notice  to  prohibit  foreign  processing 
vessels  from  operating  in  and  around 
the  environmentally  sensitive  marine 
sanctuary  in  the  Gulf  of  Farrallons. 
Juvenile  shortbelly  rockfish  provide  food 
for  many  species  of  seabirds  and  marine 
mammals  in  this  area.  The  area  also  is 
proposed  to  be  closed  to  prevent 
conflicts  with  the  large  recreational 
salmon  fishery  operating  out  of  the  San 
Francisco  area.  The  marine  sanctuary  is 
proposed  to  be  no  larger  than  the  area 
east  of  123°40'  W.  longitude  and 
between  38°20'  an  37°30'  N.  latitude.  The 
exact  dimensions  of  the  sanctuary  will 
be  determined  after  the  public  comment 
period  following  pubUcation  of  this 
proposal  to  allow  foreign  vessels  south 
of  39°  N.  latitude. 

The  regulations  at  50  CFR  611.3(1)(1) 
provide  for  the  imposition  of  additional 
restrictions  for  the  national  defense  or 
security  if  the  Assistant  Administrator 
determines  that  such  interests  would  be 
significantly  impaired  without  such 
restrictions.  Consequently,  additional 
area  closures  south  of  37°30'  N.  latitude, 
will  apply  to  all  foreign  vessels  and 
include  the  area  fished  in  the 
experimental  joint  venture  in  1982.  The 
closure  specified  by  the  Navy  includes 
the  area  eastward  of  123*20'  W. 
longitude  to  shore  and  would  be 
bordered  to  the  north  and  south 
respectively  by  ZTW  and  36°45'  N. 
latitudes. 

It  is  possible  that  these  closures  will 
not  provide  enough  area  to  support  a 
viable  joint  venture  fishery  for 
shortbelly  rockfish.  If  implemented, 
authorization  for  foreign  vessels  to 
operate  south  of  39°  N.  latitude  would 
remain  in  effect  through  December  31, 
1990,  unless  modified,  superseded,  or 
rescinded. 

To  provide  the  amount  of  harvest 
requested  by  U.S.  fishermen,  the  Council 
also  recommended  that  the  Secretary 
increase  the  optimum  yield  (OY)  for 
shortbelly  rockfish  by  30  percent,  from 
10,000  metric  tons  (mt)  to  13,000  mt.  as 
provided  for  at  50  CFR  663.22(b)  and 
663.23.  The  criteria  that  the  Secretary 
must  consider  before  increasing  an  OY 
inseason  also  are  addressed  in  this 
notice. 

These  actions  are  authorized  by  the 
Pacific  Coast  Groundfish  Fishery 
Management  Plan  (FMP),  which  governs 
groundfish  fisheries  in  the  exclusive 
economic  zone  (EEZ)  3-200  nautical 
miles  offshore  of  Washington.  Oregon, 
and  California. 


Autfaoriztng  Foraign  Fialiiiig  VsMels 
South  of  39*  N.  Latitude 

The  foreign  fishing  regulations  of  SO 
CFR  611.70(d)(3)  provide  the  procedure 
by  which,  at  any  time  during  the  year, 
the  Secretary  may  establish  or  modify 
seasons  or  areas  for  either  directed 
foreign  fisheries  or  joint  venture 
fisheries  for  species  other  than  Pacific 
whiting.  The  procedures  require  the 
Secretary  not  only  to  consult  with  the 
Council,  but  also  to  consider  the  factoid 
addressed  below. 

(1)  Observed  rates  of  incidental 
catches  in  previous  foreign  directed 
fishery  or  joint  venture  operations. 
Shortbelly  rockfish  are  caught  fairly 
selectively.  A  small  joint  venture 
operation  for  shortbelly  rockfish 
conducted  in  October  1982  caught  638 
mt  of  shortbelly  rockfish  and  77  mt  of 
incidental  species,  of  which  75  mt  were 
Pacific  whiting,  1  mt  was  rocicfish 
excluding  Pacific  ocean  perch.  1  mt  was 
sablefish,  with  trace  amounts  of  flatfish 
and  other  fish.  No  salmon  or  Pacific 
halibut  were  taken.  There  has  been  no 
directed  foreign  fishery  for  shortbelly 
rockfish. 

(2)  Current  estimates  of  the  relative 
abundance  and  availability  of  species 
caught  or  received  incidentally.  Pacific 
whiting  was  the  dominant  incidental 
(bycatch)  species  taken  in  the  1982  joint 
venture  for  shortbelly  rockfish,  with  a 
bycatch  rate  of  11  percent.  The  Council 
recommended  a  15  percent  incidental 
retention  limit  for  the  purpose  of  this 
experimental  fishery  in  1989.  As  an 
extreme  example,  if  the  OY  for 
shortbelly  rockfish  is  increased  30 
percent  to  13,000  mt  as  proposed  in  this 
notice,  the  OY  is  designated  entirely  for 
joint  ventures,  and  the  full  15  percent  is 
taken,  then  approximately  2.000  mt  of 
Pacific  whiting  would  be  caught  This 
amount  would  be  subtracted  from  the 
1989  JVP  for  Pacific  whiting  (currently 
207,000  mt),  reducing  the  amount 
available  to  the  target  fishery  for  that 
species  by  about  2.000  mt.  Requests 
substantially  exceed  the  207,000  mt  JVP 
for  Pacific  whiting. 

Incidental  catches  of  other  species  are 
expected  to  be  negligible.  The  council 
recommended  an  incidental  retention 
allowance  of  2  percent  for  all  other 
groundfish  species  combined.  In  the  1982 
joint  venture,  the  bycatch  of  other 
species  was  less  than  0.5  percent  of  the 
total  catch. 

(3)  Ability  of  the  foreign  fishery  to 
attain  the  total  allowable  level  of 
foreign  fishing  (TALFF)  or  JVP.  Because 
this  is  an  experimental  fishery  to 
develop  processing  techniques  and 
marlcets.  it  is  not  loiown  whether  the  full 


JVP  for  shortbelly  rocicfish  will  be  taken. 
Foreign  processing  capacity  to  utilize  all 
of  it  clearly  exists  If  given  adequate  time 
to  deploy  vessels. 

(4)  Past  and  projected  foreign  and  U.S. 
fishing  efforts.  Domestic  landings  of 
shortbelly  rockfish  have  been  below  100 
mt  aimrally.  The  only  joint  venture  for 
this  species  occurred  in  1982;  638  mt  of 
shortbelly  rockfish  and  77  mt  of 
incidental  species  were  taken.  Although 
TALFF  has  been  designated  for 
shortbeUy  rockfish  in  the  past  there  has 
been  no  interest  in  a  directed  foreign 
fishery  for  this  species. 

The  joint  venture  companies  have 
asked  to  participate  in  the  experimental 
fishery  in  1989  and  have  requested 
13,000-15,000  mt  The  experimental  joint 
venture  fishery  will  not  occur  unless 
foreign  processing  vessels  are 
authorized  to  operate  south  of  39*  N. 
latitude. 

(5)  Status  of  the  stock.  Shortbelly 
rockfish  virtually  is  unexploited.  The 
most  recent  estimate  of  the  maximum 
sustainable  yield  (MSY)  is  44,250  mt  the 
amoimt  that  can  be  harvested  annually 
over  a  long  period  of  time  without 
jeopardizing  the  resource. 

(6)  Impact  on  domestic  industry.  The 
joint  venture  is  considered  a  domestic 
fishery,  and  thus  the  domestic  industry 
will  be  enhanced  if  the  experiment  is 
successful.  Shore-based  processing 
plants  also  may  benefit  if  new  markets 
develop  for  this  species.  However,  the 
joint  venture  fishery  for  Pacific  whiting 
could  be  reduced  by  as  much  as  2,000  mt 
because  the  incidental  catch  of  whiting 
taken  in  the  shortbelly  joint  ventiu« 
would  count  against  die  JVP  for  Pacific 
whiting.  No  other  U.S.  fishery  is 
expected  to  be  adversely  affected. 

The  joint  venture  would  be  conducted 
by  approximately  10  to  12  U.S.  catcher 
vessels  delivering  to  approximately  four 
foreign  processing  vessels.  Gear 
conflicts  or  preemption  of  fishing 
grounds  are  not  expected  with  these  few 
vessels.  However,  heavy  vessel  traffic 
occurs  off  San  Francisco  in  Cordell 
Banks  and  the  Gulf  of  Farallons,  where 
substantial  domestic  commercial  and 
recreational  fisheries  operate.  The  area 
which  would  remain  closed  to  foreign 
processing  vessels  would  include  the 
waters  around  Cordell  Banks  and  in  the 
Gulf  of  Farallons  in  order  to  minimize 
the  probability  of  gear  conflicts  and 
preemption  of  fishing  grounds. 

(7)  Other  relevant  scientific 
information.  There  is  evidence  that 
shortbeUy  rockfish  is  a  major  source  of 
food  for  salmon,  adult  rocicfish,  marine 
mammals  and  seabirds.  Natural 
mortality,  including  the  needs  of  other 
species  preying  on  shortbelly  rockfish. 
was  a  Eactor  ia  the  determination  of  the 


acceptable  biological  catch  (ABC)  of 
10.000  mt  for  shortbelly  roddfish.  The 
prohibition  of  joint  venture  operations  in 
the  Cordell  Banks  and  the  Gulf  of 
Farallons  which  are  home  to  many 
predator  species  should  diminish  the 
effect  on  these  species  of  the  increase  in 
OY  to  3.000  mt  over  ABC  It  is  beUeved 
that  this  increase  will  not  have  a 
significant  adverse  impact  upon 
predator-prey  relationships.  Even  if  the 
OY  were  increased  to  13,000  mt  it 
would  remain  considerably  lower  than 
the  estimated  level  of  maximum 
sustainable  yield  (MSY)  of  44.250  mt 
Thus,  harvests  at  this  level  are  not 
expected  to  have  a  noticeable  impact  on 
any  resource. 

Proposed  Action 

In  light  of  these  factors,  the  Secretary 
proposes  to  allow  foreign  processing 
and  support  vessels  to  operate  in  joint 
venture  operations  for  shortbelly 
rockfish  in  the  EEZ  as  far  south  as  36*38' 
N.  latitude,  excluding  the  area  around 
Cordell  Banks  and  in  the  Gulf  of 
Farallons  that  is  no  larger  than  the  area 
enclosed  by  a  line  drawn  due  west  at 
38*20'  N.  latitude  to  123*40'  W.  longitude, 
south  to  37*30"  N.  latitude,  then  due  east 
to  shore.  The  closure  specified  by  the 
Navy  includes  the  area  eastward  of 
123*20'  W.  longitude  to  shore  and  would 
be  bordered  to  the  north  and  south 
respectively  by  37*30'  and  36*45'  N. 
latitude.  Authorization  to  operate  south 
of  39*,  if  granted,  and  any  area 
restrictions,  will  appear  in  the 
additional  restrictions  attached  to 
foreign  vessel  permits. 

Increasing  the  OY  for  for  Shortbelly 
Rockfish 

The  implementing  regulations  for  the 
FMP  at  50  CFR  6e3.22(b)  provide  for 
inseason  increases  to  OY  that 
cumulatively  do  not  exceed  the  OY  set 
at  the  begiiming  of  die  current  fishing 
year  by  more  than  30  percent  At  its 
April  1989  meeting,  the  Coimcil 
recommended  increasing  the  1989 
coastwide  OY  for  shortbelly  rockfish  by 
30  percent  from  10,000  mt  to  13,000  mt 
There  is  no  new  stock  assessment  for 
this  species  so  the  ABC  estimate  would 
remain  at  10,000  mt  The  council 
recommended  the  maximum  inseason 
increase  th  OY  for  shortbelly  rockfish  to 
accommodate  the  requests  of  the  joint 
venture  companies.  'The  Council  hoped 
to  promote  development  of  the  fishery 
for  this  under-utilized  species  and  to 
establish  new  markets. 

The  regulations  at  50  CFR  662.22(b) 
require  that  the  Council  be  consulted 
and  that  the  factors  addressed  below  be 
considered  before  determining  the 
increase  an  OY  during  the  fishing  year. 


(1)  Exploitable  biomass  and  spawning 
biomass  relative  to  MSY  levels.  Data 
are  inadequate  to  determine  the 
relationship  between  the  exploitable 
biomass,  the  spawning  biomass,  and  the 
MSY. 

(2)  Fishing  mortality  rate  relative  to 
MSY  levels.  The  most  recent  estimate  of 
MSY  is  44.250  mt  Fishing  mortaUty  of 
13,000  mt  is  not  expected  to  jeopardize 
the  shortbelly  rockfish  resource. 

(3)  Magnitude  of  incoming 
recruitment.  The  magnitude  of  incoming 
recruitment  is  unknow.  However, 
insofar  as  this  is  virtually  a  virgin 
biomass  that  has  been  lightly  exploited, 
the  level  of  incoming  recruitment  is  not 
a  critical  factor  at  this  time. 

(4)  Projected  effort  and  corresponding 
catches  relative  to  ABC.  The  ABC 
remains  at  10,000  mt  because  a  new 
stock  assessment  for  shortbelly  rockfish 
is  not  yet  available.  Catches  might  reach 
the  proposed  OY  of  13,000  mt  only  if  the 
experimental  fishing  permits  are  issued 
and  foreign  processing  vessels  are 
allowed  to  operate  in  the  joint  venture 
for  shortbelly  rockfish  south  of  39*  N. 
latitude.  As  stated  in  paragraph  (3)  of 
this  section,  catches  of  13.000  mt  are 
expected  to  pose  no  risk  to  the 
shortbelly  rockfish  resource. 

(5)  In  the  case  of  species  normally 
taken  in  mixed  catches,  the  relative 
contribution  of  the  species  to  the  total 
catch.  Shortbelly  brockfish  are  caught 
fairly  selectively.  See  paragraph  (1) 
imder  "Authorizing  Foreign  Fishing 
Vessels  South  of  39  Degrees  N. 
Latitude." 

(6)  The  Impact,  if  any,  of  the  proposed 
increase  in  OY  on  other  species.  "iTie 
effect  of  the  proposed  increase  in  OY 
from  10.000  mt  to  13.000  mt  would  have 
Uttle  or  no  effect  on  other  species.  As 
discussed  above,  the  amount  of 
shortbelly  needed  as  forage  for  other 
species  already  has  been  considered  in 
the  determination  of  ABC.  Also,  the 
target  fishery  for  Pacific  whiting  may  be 
reduced  by  as  much  as  2,000  mt  to 
compensate  for  incidental  catches  of 
Pacific  whiting  in  a  joint  venture  for 
shortbelly  rockfish.  However,  the  total 
amount  of  Pacific  whiting  harvested 
would  not  change. 

Proposed  Action 

After  consultation  with  the  Council, 
and  in  light  of  the  above  findings 
indicating  that  incresing  the  OY  for 
shortbelly  rockfish  from  10,000  mt  to 
13,000  mt  would  not  cause  biological 
stress  to  shortbelly  rockfish  or  any  other 
species  and  would  promote  full 
utilization  for  the  groundfish  resource, 
the  Secretary  herein  proposes  increasing 
the  OY  for  shortbelly  rockfish  for  laooo 
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mt  to  13,000  mt,  and  requests  public 
comment  on  this  proposed  action. 
Because  domestic  shore-based 
processors  and  joint  venture  operations 
intend  to  use  all  available  shortbelly 
rockfish,  none  of  the  proposed  increase 
would  be  made  available  for  foreign 
fishing.  Therefore,  the  proposed  3,000  mt 
increase  would  be  divided  600  mt  for  the 


reserve  (which  would  equal  2.600  mt  20 
percent  of  the  proposed  13,000  mt  OY). 
and  2,400  mt  for  JVP,  increasing  the  1989 
JVP  from  5,000  mt  to  7,400  mt  Because 
the  estimate  of  domestic  annual 
processing  (DAP)  remains  at  1.000  mt 
the  estimated  domestic  annual  harvest 
(DAH),  DAP  plus  )VP.  would  also  be 
increased  by  2,400  mt  from  6,000  mt  to 


8,400  mt.  The  total  allowable  level  of 
foreign  fishing  (TALfF)  remains 
unchanged  at  2,000  mt 

Table  2  (published  at  54  FR  32, 
January  3, 1989)  is  proposed  to  be 
revised  as  indicated  below.  Only  the 
portions  that  pertain  to  shortbelly 
rockfish  are  revised  and  printed  here. 
All  other  portions  remain  unchanged. 


Notices 


Table  2.— Final  Speofications  of  OY  and  Its  Distribution  for  1989 

[In  thousands  of  metric  tons] 


Total  OY 

OAP 

JVP 

DAH 

ReMfve 

TAlfF 

ShofltHtWy  fwAIW^           

13.0 

1.0 

7.4 

S4 

Z.6 

2.0 

The  estimates  of  DAP.  JVP.  DAH.  and 
TALFF  may  be  modified  later  in  the  year 
subsequent  to  an  inseason  survey  of  the 
domestic  fishing  industry's  needs, 
according  to  the  foreign  fishing 
relations  at  50  CFR  611.70(d). 

datrififiBtlftn 

These  proposed  actions  are  based  on 
the  most  recent  data  available.  During 
the  public  comment  period,  the 
aggregate  data  upon  which  these 
proiK)sed  actions  are  based  will  be 
available  for  public  inspection  at  the 


Regional  O^ices  during  business  hours. 
(See  ADDRESSES.) 

These  proposed  actions  are  taken 
under  the  authority  of  50  CFR  611.7(d)  to 
allow  for  foreign  vessels  south  of  39*  N. 
latitude,  and  50  CFR  663.22  and  663.23  to 
increase  the  OY  for  shortbelly  rockfish. 
These  actions  comply  with  Exective 
Order  12291,  and  are  covered  by  the 
regulatory  flexibility  analysis  prepared 
for  the  implementing  regulations. 

This  action  is  categorically  excluded 
bom  the  requirement  to  prepare  an 
environmental  assessment  by  NOAA 
Directive  02-10. 


List  of  Subjecto  in  50  CFR  Parte  611  and 
663 

Administrative  practice  and 
procedure.  Fisheries,  Fishing,  Foreign 
relations. 

Authority:  16  U.S.C.  1801  et  seq. 
Dated:  October  3, 1988. 

James  E.  Douglas,  Jr.. 

Deputy  Assistant  Administrator  fi>r  Fisheries 
National  Marine  Fisheries  Service. 

(FR  Do&  89-23997  Filed  10-11-89;  8:45  am] 
BiujNa  cooe  S61•-2^4I 
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ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

Committees  on  Adjudicatioa, 
Administration,  and  Governmental 
Processes;  PubHe  Meotings 

Committee  on  Adjudication 

Suouno/yr  Pursuant  to  the  Federal 
Advisory  Committee  Act  (Pub.  L  92- 
463).  notice  is  ha«by  given  of  a  meeting 
of  the  Committee  on  Adjudication  of  the 
Administrative  Conference  of  the  United 
States.  The  Committee  has  scheduled 
this  meeting  to  discuss  a  report  on  the 
Social  Security  Administration  (SSA) 
Administrative  Appeals  Process 
prepared  for  ACUS  at  SSA's  request  by 
Professor  Frank  S.  Bloch  of  Vcmdertrilt 
University.  The  Committee  will  discuss 
whether  to  take  any  action  on  die 
report's  recommendations. 

Date:  Friday,  November  3, 1969,  lOKX) 
a.m. 

Location:  Administrative  Conference 
Ubrary,  2120  L  Street  NW..  Suite  50a 

For  Further  Information  Contact 
Charles  Pou.  Jr..  Office  of  the  Chairman. 
Administrative  Conference  of  the  United 
States.  2120  L  Street  NW..  Suite  SOO  (202) 
254-7020. 

Committee  on  Administration 

Summary:  Pursuant  to  the  Federal 
Advisory  Committee  Act  (Pub.  L  92- 
463).  notice  is  hereby  given  of  a  meeting 
of  the  Committee  on  Administration  of 
the  Administrative  Conference  of  tiie 
United  States.  The  Committee  has 
scheduled  this  meeting  to  consider  a 
proposed  recommendation  on  improved 
use  of  medical  decisionmakers  in  social 
security  disability  determinations  in 
light  of  comments  received  from  die 
public 

Date:  Friday,  November  3. 1986, 2:00 

pjDL 

Locatioa:  Administrativ  ?  Conferenoe 
Ubraiy.  2120  L  Street  NW^  Snite  50a 


Committee  on  Govemmantal  Processes 

Summary:  Pursuant  to  die  Federal 
Advisory  Committee  Act  (Pub.  L  92- 
463),  notice  is  hereby  given  of  a  meeting 
of  the  Committee  on  Governmental 
Processes  of  the  Administrative 
Conference  of  the  United  States.  Hie 
Committee  will  discuss  possible 
recommendations  on  federal  personnel 
complaint  appeal  and  grievance 
procedures.  The  Conference's  consultant 
for  this  project  is  William  V.  Lun^uig 
of  the  University  of  Pitteburgh  School  of 
Law. 

Date:  Wednesday,  October  18, 1986, 
12.'1S  pjn.-2:30  p  jn. 

Location:  Covington  &  Burling,  1201 
Pennsylvania  Avenue  NW.,  Conferenoe 
Room  1118.  Washington,  DC 

For  Further  Information  Contact 
David  M.  Pritzker,  Office  of  the 
Chairman,  Administrative  C<»lerence  of 
the  United  States,  2120  L  Street  NW.. 
Suite  500  (202)  254-7020. 

Public  Participation:  Committee 
meetings  are  open  to  the  interested 
public,  but  limited  to  the  space 
available  Persons  wishing  to  attend 
should  notify  the  contact  person  at  least 
two  days  prior  to  the  meeting.  The 
committee  chairman  may  permit 
members  of  die  public  to  present  oral 
statements  at  the  meetings.  Any  member 
of  the  public  may  ffle  a  written 
statement  with  the  committee  before, 
during,  or  after  the  meeting.  Minutes  of 
the  meeting  will  be  available  on  request 

Dated:  October  0, 1989. 
Jeffrey  S.  Lubbers, 
Research  Director. 

[FR  Doa  89-24149  Filed  10-11-89: 8:45  am] 
eauNa  cooc  siie-»f4i 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Servica 

(Docket  No.  B»-16a] 

National  Bon  Weevil  Cooperative 
Control  Program  Environmental 
Impact  Statement  Extansloiiof 
wxnmem  renoa 

iUlENCv:  Animal  and  Plant  Health 

Inspection  Service.  USDA. 

ACTION:  Extension  of  comment  period. 

tUMMARV:  We  are  extending  the 
comment  period  for  the  draft 


environmental  impact  stetement 
prepared  by  the  Animal  and  Plant 
Health  Inspection  Service  for  tlw 
National  Ek)ll  Weevil  Cooperative 
Control  Program.  This  action  is  needed 
to  allow  interested  persons  adequate 
time  in  which  to  prepare  comments. 
DATC  Consideration  will  be  given  only 
to  commente  received  on  or  before 
November  3, 1989. 

ADORESSes:  To  help  ensure  diat  you 
written  comments  are  considered,  send 
an  original  and  three  copies  to  Michad 
T.  Werner.  Deputy  Director. 
Environmental  Documentetion.  BBEP. 
APHIS.  USDA.  Room  82a  Federal 
Building,  6505  Belcrest  Road. 
Hyattoville.  MD  20782.  Pieate  sUte  dut 
you  comments  refer  to  Docket  89-134. 
Commente  we  receive  may  be  inspected 
at  USDA,  14th  and  Independence 
Avenue  SW.,  Room  1141,  South  Building. 
Washington.  DC  between  8  ajn.  and 
4:30  p.m..  Monday  through  Friday, 
except  holidays. 

Copies  of  the  draft  environmental 
impact  statement  (DEIS)  are  available 
for  review  at  the  following  locations: 
Southeastern  Boll  Weevil  Eradication 
Program.  USDA-APHIS-4>PQ,  2119  East 
South  Boulevani  Medical  Plaza 
Building,  Suite  204,  Montgomery, 
Alabama  36116,  (205]  288-0237;  USOA- 
APHIS-PPQ,  611  East  6di  Street  Room 
202,  Austin.  Texas  78701,  (512)  482-5241; 
Southwest  BoU  Weevil  Eradication 
Program.  USDA-APHIS-PPQ.  4320  East 
Broadway,  nioenix.  Arizona  85040.  (602) 
261-3670;  and  the  APHIS  Reading  Room. 
USDA.  Room  1141  Soudi  Building.  14th 
and  Independence  Avenue  SW^ 
Washington.  DC  2025a 

Interested  persons  may  obtain  a  copy 
of  the  DEIS  by  writing  to  the  person 
listed  under  "TOR  nMTHCR  mroiiATWii 

CONTACT." 

RM  RMTHER  INFOWMATION  CONTACn 

Michael  T.  Werner,  Deputy  Director, 
Environmental  Documentetion. 
Biotedmology,  Biologies,  and 
Environmental  Protection.  APHIS, 
USDA.  Room  828,  Federal  Budding.  6S0S 
Belcrest  Road.  Hyattsville,  MD  207S2. 
(301)438-8565. 


Background 

On  August  t  isea  we  pubUahed  in 
die  Fadacal  Wwijilf  (54  FR  31710-31711. 
Dod»t  No.  86-134)  a  douiawut 
annovndng  the  availaiiUity  of  a  draft 
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environmental  impact  statement  for  the 
National  Boll  Weevil  (^operative 
Control  Program.  The  document  also 
requested  comments  on  or  before 
October  2. 1989,  and  gave  notice  of 
meetings  by  the  Animal  and  Plant 
Health  Inspection  Service  to  allow 
pubUc  involvement  in  the  development 
of  the  final  environmental  impact 
statement  (FEIS)  for  the  National  Boll 
Weevil  Cooperative  Control  Program. 
We  have  received  notice  from  interested 
parties  that  they  did  not  receive  copies 
of  the  National  Boll  Weevil  Cooperative 
Control  Program  Draft  Environmental 
Impact  Statement  in  time  for  adequate 
review  and  preparation  of  commenta 
prior  to  the  October  2  closing  date. 
These  persons  have  requested  an 
extension  of  the  comment  period. 
Therefore,  we  are  extending  the 
conunent  period  to  allow  adequate  time 
for  the  preparation  of  comments. 
Accordingly,  additional  conmients  must 
be  received  on  or  before  November  3, 
1989. 

Following  the  comment  period,  a  FEIS 
will  be  prepared.  A  "Notice  of 
Availabihty"  of  the  FEIS  will  be 
published  in  a  subsequent  Federal 
Register  notice. 

Done  in  Washington,  DC,  tliis  6t)i  day  of 
October  1989. 
lames  W.  GkMser. 

Administrator,  Animal  and  Plant  Health 
Inspection  Service. 

[FR  Doc.  89-24065  Filed  10-11-89: 8:45  am] 
BILLMa  COM  S«1»-S«-« 


Soil  Conservation  Service 

Middle  Road  Critical  Area  Treatment; 
RC«D  Measure,  New  Yoriq  Finding  of 
No  Significant  Impact 

AOENCY:  Soil  Conservation  Service, 
USDA. 

action:  Noice  of  a  finding  of  no 
significant  impact. 


r.  Pursuant  to  section  102  (2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  CouncU  on 
Environmental  QuaUty  Guidelines  (42 
CFR  part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
part  660):  the  Soil  Conservation  Service. 
U.S.  Department  of  Agricultiu«,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Middle  Road  Critical  Area  Treatment 
RC&D  Measure.  Essex  County,  New 
Yorii. 

PON  FURTHBI IMTOWIIATIOH  CONTACT: 
Paul  A.  Dodd,  State  Conservationist, 
Soil  Conservation  Service.  James  M. 
Hanley  Federal  Building,  100  S.  Clinton 


Street.  Room  771,  Syracuse,  New  Yorlc 
13260,  telephone  (315)  423-5521. 
suppLEMoaAiiY  information:  The 
environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Paul  A.  Dodd,  State 
Conservationist,  has  determined  that  the 
preparation  of  an  environmental  impact 
statement  is  not  needed  for  this  project 

The  measure  concerns  a  plan  to 
provide  for  stabilization  of  an  eroding 
roadbanlc  adjacent  to  Middle  Road. 
Sediment  and  boulders  dislodged  from 
the  eroding  banlc  come  to  rest  on  the 
road  surface  creating  a  severe  safety 
hazard  to  users  of  the  highway.  Much  of 
the  sediment  produced  enters  Putnam 
Creelc  impairing  the  water  quality.  The 
integrity  of  the  roadbank  will  be  assured 
through  the  installation  of  project 
measures.  The  planned  worlcs  of 
improvement  include  installation  of 
gabion  basliets,  shaping  of  the  bank 
above  the  gabions,  and  seeding  and 
fertilizing  the  site  to  estabUsh 
vegetation. 

The  Notice  of  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal,  State  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
addbress.  Basic  data  developed  during 
the  environmental  assessment  is  on  file 
and  may  be  reviewed  by  contacting  Paul 
A.  Dodd. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
pubUcation  in  the  Federal  Register. 

(This  activity  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  under  No. 
10.9(n-Resource  Conservation  and 
Development-and  is  subject  to  the  provisions 
of  Executive  Order  12372  which  requires 
intergovernmental  consultation  with  State 
and  Local  officials] 

Dated:  September  28, 1989. 
Paul  A.  Dodd. 
State  Conservationist 
[FR  Doc.  89-24041  Filed  10-11-89;  8:45  am] 
■IXMQ  COM  S410-W-M 


DEPARTMENT  OF  COMMERCE 

Agency  Form  Under  Review  by  tlie 
Office  of  Management  and  Budget 
(0MB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 


provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C  chapter  35). 

Agency:  Economic  Development 
Administration,  Commerce. 

Title:  Marketing  and  Capacity 
Information  Report;  and  Primary 
Beneficiary  Marketing  and  Capacity 
Information  Report 

Form  Number  Agency  Form  ED-220 
and  ED-220PB:  OMB-0610-0082. 

Type  of  Request:  Extension  of  the 
expiration  date. 

Burden:  40  respondents:  80  hours. 

A  verage  Hours  per  Response:  2  hours. 

Needs  and  Uses:  To  determine 
competitive  impact  of  EDA  financial 
assistance  to  increase  production 
capacity/service  delivery  by  a  particular 
firm/industry  as  required  by  13  CFR 
309.2,  entitled  "Unfair  Competition". 

Affected  Public:  Enterprises 
benefitting  solely  or  primarily  frt)m 
proposed  EDA  grant  or  loan  assistance. 

Frequency:  Once  during  appUcation 
process. 

Respondents'a  Obligation:  Required  to 
obtain  or  retain  a  benefit 

OMB  Desk  Officer  Donald  Arbuckle. 
395-7340. 

Copies  of  the  above  information 
collection  proposal  can  he  obtained  by 
calling  or  writing  DOC  Clearance  Oficer. 
Edward  Michals,  (202)  377-3271. 
Department  of  Commerce,  Room  H6622. 
14th  and  Constitution  Avenue,  NW.. 
Washington,  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Donald  Arbuckle,  OMB  Desk  Officer. 
Room  3208,  New  Executive  Office 
Building,  Washington,  DC  20503. 

Dated:  October  5, 1989. 
Edward  Michals. 

Departmental  Clearance  Officer,  Office  of 
Management  and  Organization. 

\Fk  Doc.  89-24015  Filed  10-11-89: 8:45  am] 
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International  Trade  Administration 

IC-223-4011 

Final  Negative  CountervaMng  Duty 
Determination:  Portland  Hydraulic 
Cement  from  Costa  Rica 

agency:  Import  Administration. 
International  Trade  Administration. 
Commerce. 
action:  Notice. 


r.  We  determine  that  the 
manufacturers,  producers,  or  exporters 
or  Portland  hydrauUc  cement  ("tiie 
subject  merchandise"),  as  described  in 
the  "Scope  of  Investigation  section  of 


this  notice,  from  Costa  Rica  did  not 
export  to  the  United  States  during  the 
review  period,  calendar  year  1988. 
Therefore,  our  determination  in  this 
investigation  is  negative. 
E^^fcc^lvs  datc  October  12, 1989. 
FOR  niRTNEII  MFORMATION  CONTACT: 
Michelle  L  O'Neill  or  Carole  A. 
Showers,  Office  of  Countervailing 
Investigations,  Import  Administration, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW., 
Washington.  DC  20230;  telephone:  (202) 
377-1673  or  377-3217. 
SUPPtEMENTARY  INFORMATION: 

Final  Determination 

Based  on  our  investigation,  we 
determine  that  the  manufacturers, 
producers,  or  exporters  of  the  subject 
merchandise  from  Costa  Rica  did  not 
export  to  the  United  States  during  the 
review  period,  calendar  year  1988. 

Case  History 

On  lime  21, 1984,  we  received  a 
petition  &t>m  the  Puerto  Rican  Cement 
Co..  Inc.  and  the  San  Juan  Cement  Co., 
Ina  on  behalf  of  the  IJ.S.  industry,  and 
on  July  11. 1984,  we  initiated  our 
investigation  of  portiand  hydraulic 
cement  finm  Costa  Rica.  We  issued  an 
affirmative  preliminary  determinatin  on 
September  14, 1984  (49  FR  3n34, 
September  21. 1964).  We  preliminarily 
determined  that  there  was  a  reasonable 
basis  to  believe  or  suspect  that  certain 
benefits  which  constitute  boimdaries  or 
grants  within  the  meaning  of  the  Act 
were  being  provided  to  Industrie 
Nacional  de  Cemento,  S.A.  (INCSA).  the 
only  cement  manufacturer  to  export 
cement  bora  Costa  Rica  to  the  United 
States  during  the  review  period, 
calendar  year  1983,  and  that  the  net 
boundary  or  grant  was  15  percent  ad 
valorem.  On  October  29, 1984,  we 
initiated  a  proposed  suspension 
agreement  pursuant  to  section  704  of  the 
Act.  In  accordance  with  section  704(g)  of 
the  Act  the  Department  will  continue 
the  investigation  if  a  request  is  received 
wittiin  20  days  after  tlie  date  of 
publication  of  our  notice  of  suspension 
agreement  We  did  not  receive  such  a 
request;  tlierefore  we  issued  no  final 
determination. 

On  July  11, 1989.  the  suspension 
agreement  was  canceUed  and  we 
resumed  our  investigation  of  portiand 
hydraulic  cement  from  Costa  Rica.  [See. 
"Portland  Hydraulic  Cement  frum  Costa 
Rica:  Final  Results  of  Countervailing 
Duty  Administrative  Review. 
Determination  To  Cancel  Suspension 
Agreement  and  Resumption  of 
Investigation"  (54  FR  2917a  July  11. 


/ 


1989).)  On  July  24. 1989.  we  informed  aU 
interested  parties  of  our  resumption  of 
the  investigation.  As  discussed  in  the 
"Review  Period"  section  below,  we 
determined  that  our  review  period  in 
tiiis  resumed  investigation  would  be 
calendar  year  1988,  and  therefore  on 
July  27, 1989,  we  sent  a  questionnaire  to 
the  Government  of  Costa  Rica  in 
Washington,  DC.  On  August  11, 1989,  we 
received  certifications  of  non- 
exportation  of  the  subject  merdiandise 
from  the  Government  of  Costa  Rica, 
INCSA,  and  Cementos  del  Pacifico,  SA. 
From  August  24  through  August  25, 1989, 
we  conducted  verification  of  die 
government  and  companies 
certifications  of  non-exportation  in  San 
Jose,  Costa  Rica.  On  September  20. 1989, 
we  received  a  case  brief  filed  on  l>ehalf 
of  the  petitioner. 

Scope  of  Investigation 

The  United  States  has  developed  a 
system  of  tariff  classification  iMsed  on 
the  international  harmonized  system  of 
customs  nomenclature.  On  January  1. 
1989,  the  U.S.  tariff  schedules  were  fijtlly 
converted  to  the  Harmonized  Tariff 
Schedule  (HTS),  as  provided  for  in 
section  1201  et  seq.  of  the  Omnibus 
Trade  and  Competitiveness  Act  of  1968. 
All  merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  that  date  is  now  classified  solely 
according  to  the  appropriate  HTS  subi- 
headings  are  provided  for  convenience 
and  Customs  purposes.  The  written 
description  remains  dispositive. 

The  product  covered  by  tills 
investigation  is  portiand  hydraulic 
cement  other  tliian  white  non-staining 
Portland  cement  &t>m  Costa  Rica.  This 
merchandise  is  currentiy  classifiable 
under  HTS  item  niuni>er  2523.29.00. 

Review  Period  * 

At  the  time  of  the  resumption  of  this 
investigation,  the  information  on  the 
record  covered  the  review  period, 
calendar  year  1983.  We  determined  that 
this  information  did  not  reflect  current 
importing  trends  of  the  subject 
merchandise.  Therefore,  for  the 
purposes  of  this  final  determination, 
calendar  year  1988  was  determined  to 
be  the  most  accurate  review  period  by 
wtiidi  to  measure  whether  benefits 
which  constitute  boimties  or  grants 
within  the  meaning  of  section  303  of  the 
Tariff  Act  of  193a  as  amended  (the  Act), 
are  being  provided  to  the  manufacturers, 
producers,  or  exporters  in  Costa  Rica  of 
the  subject  merchandise. 

Interested  Party  Comment 

Petitioners  contend  that  die 
Department  should  issue  a  final 
affirmative  determination  and  that  a 


countervailing  duty  of  15  percent  ad 
valorem  shotild  be  assessed  against  any 
imports  of  portiand  hydraulic  cement 
bom  Costa  Rica  to  die  United  States. 
Petitioners  argue  that  substantial 
amounts  of  cement  from  Costa  Rica 
were  being  imported  into  the  United 
States  at  the  time  of  the  filing  of  the 
petition  and  at  the  time  the  investigation 
was  orighially  initiated  in  1964 
Petitioners  further  argue  that  portiand 
HydrauUc  cement  from  Costa  Rica  was 
being  imported  into  the  United  States  at 
the  time  of  the  suspension  agreement 
and  at  the  time  of  the  Department's 
review  of  the  agreement  In  addition,  the 
Government  of  Costa  Rica  has  admitted 
that,  and  the  Department  lias  found  that 
countervailable  subsidies  have  been  and 
are  available  to  exporters  of  portiand 
hydraulic  cement  from  Costa  Rica  to  the 
United  States  during  tlie  most  recent 
review  period.  The  decision  of  the  Costa 
Rican  cement  producers  to  stop 
exporting  to  the  United  States  should  be 
disregarded  by  the  Department  and 
should  not  constitute  a  basis  for 
reaching  a  negative  final  determination. 

DOC  Position 

As  discussed  in  "Portland  Hsrdraulic 
Cement  From  Costa  Rica;  Final  Results 
of  Countervailing  Duty  Administrative 
Review.  Determination  to  Cancel 
Suspension  Agreement  and  Restmiption 
of  Investigation"  (54  FR  29078,  July  11. 
1989),  we  resumed  our  investigation  on 
the  date  of  publication  of  this  notice  of 
final  results  of  the  review.  We 
determined  that  in  order  to  measure 
whether  the  manufacturers,  producers, 
or  exporters  of  portiand  hydrauUc 
cement  from  Costa  Rica  are  being 
provided  benefits  wliich  constitute 
bounties  or  grants  within  the  meaning  of 
section  303  of  the  Act  the  review  period 
should  reflect  the  most  recentiy 
completed  fiscal  or  calendar  year. 

The  Department's  official  import 
statistics  do  not  list  any  exports  of  the 
subject  merchandise  from  Costa  Rica  to 
the  United  States  fr^m  1987  through  the 
present  Based  on  verification  of  the 
certifications  of  non-exportation 
submitted  for  the  purposes  of  this 
investigation,  we  have  determined  tfiat 
the  manufactiu^ers,  producers,  or 
exporters  of  portiand  hydrauUc  cement 
frt>m  Costa  Rica  did  not  export  to  the 
United  States  during  the  review  period, 
calendar  year  1988.  Therefore,  we 
determine  that  subsidized  imports  of 
Portland  cement  did  not  enter  the  United 
States  during  the  review  period. 

Veriflcatiaa 

We  verified  the  information  used  in 
fwflking  oiu"  final  detennination  in 
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accordance  with  section  77e(b)  of  the 
Act  During  verification  we  followed 
standard  verification  procedures 
including  meeting  with  government  and 
company  officials,  examining  relevant 
documents  and  accounting  records, 
tracing  information  in  the  responses  to 
source  documents,  accounting  ledgers 
and  financial  statements,  and  collecting 
additional  information  that  we  deemed 
necessary  for  making  our  final 
determination.  Our  verification  results 
are  outlined  in  detail  in  the  public 
versions  of  the  verification  reports, 
which  are  on  file  in  the  Central  Records 
Unit  (Room  6-099)  of  the  Main 
Commerce  Building. 

This  determination  is  published 
pursuant  to  section  705(d]  of  the  Act  [19 
U.S.a  1671d{d)]. 

Dated  September  25, 1989. 
Eric  I.  Carfinkel, 
Assistant  Secretary  for  Import 
Administration. 
[FR  Doc.  8»-23980  Filed  10-11-89;  8:45  am] 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Establishment  of  Import  Limits  for 
Certain  Cotton  and  Man-Made  FUier 
Textile  Products  Produced  or 
Manufactured  In  the  United  Arab 
Emirates 

October  S,  1989. 

AOSNCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CrrA). 

action:  Issuing  a  directive  to  the 

Commissioner  of  Customs  establishing 

limits. 

IFFECTIVE  date:  October  16, 1989. 

FOR  nmTNEll  INFORMATION  CONTACT: 

Jerome  Turtola,  International  Trade 
SpeciaUst  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  377-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port. 
For  information  on  embargoes  and  quota 
re-openings,  call  (202)  377-3715. 

«UPPt£K«NTAIIY  iNrOWMATION: 

Autiiority:  Executive  Order  11651  of  March 
3, 1972,  as  amended:  section  204  of  the 
Agricultural  Act  of  1956.  as  amended  (7 
U&a  1864). 

On  June  28, 1989,  the  Government  of 
the  United  States  requested  with  the 
Government  of  the  United  Arab 
Emirates  regarding  Categories  336/636 
and  342/642,  produced  or  manufactured 
in  the  United  Arab  Emirates. 


The  United  States  Government  has 
decided  to  estabUsh  a  twelve-month 
limit  on  Categories  336/636  and  342/642 
for  the  period  June  28, 1989  through  June 
27,1990. 

The  United  States  remains  committed 
to  finding  a  solution  concerning  these 
categories.  Should  such  a  solution  be 
reached  in  consultations  with  the 
Government  of  the  United  Arab 
Emirates,  further  notice  will  be 
published  in  the  Federal  Register. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  53  ¥K  44937, 
pubUshed  on  November  7, 1988).  Also 
see  53  FR  27547,  published  on  July  21. 
198& 

Auggie  D.  Tantillo, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committae  for  the  ImplemenlatioD  of  Textile 
Agnements 

October  6. 1989. 
Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 
Dear  Mr.  Commissioner  Under  the  terms  of 
section  204  of  the  Agricultural  Act  of  1956,  as 
amended  (7  U.S.C  1854);  and  in  accordance 
with  the  provisions  of  Executive  Order  11651 
of  March  3, 1972,  as  amended,  you  are 
directed  to  prohibit,  effective  on  Octol>er  16, 
1989,  entry  into  the  United  States  for 
consumption  and  withdrawal  from 
warehouse  for  consiunption  of  cotton  and 
man-made  fiber  textile  products  In  the 
following  categories,  produced  or 
manufactured  in  the  Onited  Arab  Emirates 
and  exported  during  the  period  which  l>egan 
on  )une  28, 1989  and  extends  through  )une  27, 
1090,  in  excess  of  the  following  restraint 
limits: 


Category 


336/636.. 
342/642.. 


RMtraM  UmH  > 


48,501  dozwi. 
96,766  dozen. 


during  the  period  June  28. 1989  through  July 
31, 1989. 


>  Tlte  Imils  haw  not  been  adjusted  to  account  tor 
any  knporis  exported  after  June  27, 1960. 

Textile  products  in  Categories  336/636  and 
342/642  which  have  been  exported  to  the 
United  States  prior  to  ]une  28, 1989  shall  not 
be  subject  to  the  limits  established  in  this 
directive. 

Textile  products  in  Categories  336/636  and 
342/642  which  have  t>een  released  bom  the 
custody  of  the  U.S.  Customs  Service  under 
the  provisions  of  19  U.S.C  1448(b)  or 
1484(a)(1)(A)  prior  to  the  effective  date  of  this 
directive  shall  not  be  denied  entry  ander  tliis 
directive. 

Alsa  you  are  directed  to  charge  tlie 
following  amounts  to  tlie  limits  estabUsbad  in 
this  directive  fat  Categories  336/636  and  342/ 
M2.  These  charges  are  for  goods  Imported 


Category 


336.. 
342„ 


636.. 


642.. 


Amount  to  tM 
ch»ged> 


874  dozen. 
BOOdozert 
935dozen. 
3,734  dozen. 


The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.a  553(a)(1). 
Sincerely, 
Auggie  D.  Tantillo. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
[FR  Doc.  89-24018  Filed  10-11-88: 8:45  am) 
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Estal>lishment  of  Import  Limits  for 
Certain  Man-Made  Fiber  Textile 
Products  Produced  or  Manufactured  in 
the  United  Arab  Emirates 

Octol>er  6, 1989. 

agency:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CTTA). 

action:  Issuing  a  directive  to  the 
Commissioner  of  Customs  estabUshing 
limits.  

EFFECTIVE  DATE:  October  16, 1989. 
FOR  FURTHER  INFORMATION  CONTACT: 

Jerome  Turtola,  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce. 
(202)  377-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port. 
For  information  on  embargoes  and  quota 
re-openhigs.  call  (202)  377-3715. 

SUPPLEMENTARY  INFORMATION: 

AutlMnity:  Executive  Order  11651  of  March 
3, 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C  1854). 

On  July  29. 1989.  the  Government  of 
the  United  States  requested 
consultations  with  the  Government  of 
the  United  Arab  Emirates  regarding 
man-made  fiber  textile  products  in 
Categories  638/639  and  647/648, 
produced  or  manufactured  in  the  Uidted 
Arab  Emirates. 

The  United  States  Government  has 
decided  to  control  imports  in  Categories 
638/639  and  647/648  for  the  twelve- 
month period  wdiich  began  on  July  29. 
1989  and  extends  through  July  28. 1990. 

The  United  States  remains  committed 
to  finding  a  solution  concerning  these 


categories.  Should  such  a  solution  be 
reached  in  consultations  with  the 
Government  of  the  United  Arab 
Emirates,  further  notice  will  be 
pubhshed  in  the  Federal  Register. 
A  description  of  the  textile  and 
cpnarel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Renter  notice  53  FR  44937. 
published  on  November  7. 1988).  Also 
see  54  FR  33592.  published  on  August  15, 
1989. 

Auggie  D.  TantiUo. 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

October  6, 1989. 
Commissioner  of  Customs. 
Department  of  the  Treasury,  Washington, 
D.C.  20229. 

Dear  Mr.  Commissioner  Under  the  terms  of 
section  204  of  the  Agricultural  Act  of  1956,  as 
amended  (7  U.S.C.  1854);  and  in  accordance 
with  the  provisions  of  Executive  Order  11651 
of  March  3, 1972,  as  amended,  you  are 
directed  to  prohibit  effective  on  Octot>er  16, 
1989.  entry  into  the  United  States  for 
constmiption  and  withdrawal  from 
warehouse  for  consumption  of  man-made 
Gber  textile  products  in  the  following 
categories,  produced  or  manufactiu^d  in  the 
United  Arab  Emirates  and  exported  during 
the  period  which  t>egan  on  July  29. 1989  and 
extends  through  July  28, 1990,  in  excess  of  the 
following  restraint  limits: 


Category 

Restraim  Limit  • 

638/639 

647/648 

76.052  dozea 
54,207  dozen. 

>  The  limits  have  not  tieen  acUusted  to  account  tar 
any  imports  exported  after  July  28, 1989. 

Textile  products  in  Categories  636/639  and 
647/648  which  have  been  exported  to  the 
United  States  prior  to  )uly  29, 1989  shall  not 
l)e  subject  to  this  directive. 

Textile  products  in  Categories  638/639  and 
647/648  which  have  l>een  released  frt>m  the 
custody  of  the  U.S.  Customs  Service  under 
the  provisions  of  19  U.S.a  1448(b)  or 
1484(a)(1)(A)  prior  to  the  effective  date  of  this 
directive  shall  not  be  denied  entry  under  this 
directive. 

Imp<Ml  charges  will  be  provided  as  data 
become  available. 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
into  the  Commonwealth  of  Puerto  Rico. 

The  Conunittee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.&C  653(aHl). 


Sincerely, 
AugglaDLTantiDo. 

Chairman.  Committee  for  the  Implementation 

of  Textile  Agreements. 

[FR  Doc.  89-24019  Filed  10-11-88;  8:45  am] 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Science  Board;  Partially  Closed 
Meeting 

In  accordance  with  section  10a(a)(2] 
of  the  Federal  Advisory  Committee  Act 
(Pub.  Law  92-463),  announcement  is 
made  of  the  following  Committee 
Meeting: 

Name  of  the  Committee:  Army 
Science  Board  (ABB) 

Dates  of  Meeting:  30  October^ 
November  1989 
Time:  0800-1700  hours  each  day 
Place:  Fort  Benning,  Georgia 
Agenda:  The  1989  Army  Science 
Board  Fall  General  Membership  Meeting 
will  include: 

30  October,  0800-1630— Closed 

31  October,  1015-1545— Closed 

1  November,  0840-1145— Closed.  1545- 
1700— Closed 

2  November,  0745-1130— Closed 
Subjects  to  be  discussed  include 

briefings  on  "Maintaining  State  of  die 
Art  in  ATCCS".  "International  R&D", 
Army  Science  Board  Fimctional 
Subgroup  Reports,  and  briefings  will  be 
presented  by  personnel  from  Fort 
Benning.  Those  portions  of  the  meeting 
indicated  above  will  be  closed  to  the 
public  in  accordance  with  Section 
552b(c)  of  Titie  5,  U.S.C.,  specifically 
subparagraph  (1)  thereof,  and  Titie  5. 
U.S.C,  Appendix  2,  subsection  10(d). 
The  classified  and  imclassified  matters 
and  proprietary  information  to  be 
discussed  are  so  inextricably 
intertwined  so  as  to  preclude  opening 
any  portion  of  the  meeting.  The  ASB 
Administrative  Officer.  Sally  Warner, 
may  be  contacted  for  further 
information  at  (202)  0781. 
Sally  A.  Wanier, 

Administrative  Officer,  Army  Science  Board. 
[FR  Doa  89-24002  Hied  10-11-89;  8:45  am] 
mxaio  CODE  s7i».«-« 


DEPARTMENT  OF  ENERGY 

Savannah  River  Operations;  Financial 
Aasistance  Award;  Intent  To  Award  a 
Noncompetlthre  Cooperative 


ACTION:  Notir<)  of  Noncompetitive 
Cooperative  Agreement 


AOCNCV:  Department  of  Energy. 


r.  The  Department  of  Energy 
(DOE)  announces  that  it  plans  to  award 
a  Cooperative  Agreement  to  the 
University  of  South  Carolina  at  Aiken 
(USC-A)  in  the  amount  of  $334,583  over 
a  five  year  period  beginning  October  28, 
1989.  This  Cooperative  Agreement  is  in 
support  of  USC-A's  maintenance  and 
operation  of  a  PubUc  Reading  Room 
which  houses  DOE  documents  available 
to  the  general  pubUc  in  accordance  with 
(a)  the  Freedom  of  Information  Act.  5 
U.S.C  552(a)(2);  (b)  the  Environmental 
Protection  Agency's  (EPA)  requirement 
to  estabUsh  an  information  repository  at 
all  remedial  action  sites  and  any 
removal  sites  likely  to  extend  beyond 
fifteen  days;  and  (c)  EPA's  requirement 
that  an  information  repository  be 
established  for  administrative  records 
which  are  required  by  the  Superfund 
estabUshed  for  administrative  records 
which  are  required  by  the  Superfund 
Amendments  and  Reauthorization  Act 
(SARA).  Pursuant  to  Subpart 
600.7(b)(2)(i)(A&D)  of  tiie  DOE 
Assistance  Regulations  (10  CFR  Part 
600),  DOE  has  determined  that  eligibiUty 
for  this  Cooperative  Agreement  award 
shall  be  Umited  to  the  USC-A. 

PROCURCMENT  REQUEST  NUMBER:  09- 
89SR18117.      - 

PROJECT  scope:  The  University  of  South 
Carolina  at  Aiken  has  provided  faciUties 
and  services  to  DOE  since  September 
1984  by  operating  a  Public  Reading 
Room  containing  DOE  documents 
available  to  the  general  pubUc.  Under 
the  proposed  five-year  Cooperative 
Agreement  USC-A  will  continue  to 
provide  facilities  and  services,  including 
staff  expertise;  space  to  house  8,000  plus 
doctmients;  computerized  indexing  and 
filing  system;  a  document  security  tag 
system;  maintenance  and  updates  of 
documents  as  appropriate;  the  indexing 
and  filing  of  approximately  400  new 
documents  per  quarter  preparation  and 
maintenance  of  a  document  master  file; 
assistance  to  users  in  locating 
documents;  recommendations  for 
operation  improvements;  reproduction 
services;  and  an  account  of  all  requests 
for  dociunents.  In  order  to  insure 
effective  dissemination  of  DOE 
documents,  the  Department  of  Energy 
has  determined  that  this  Cooperative 
Agreement  award  to  the  University  of 
South  Carolina  at  Aiken  on  a 
noncompetitive  basis  is  appropriate. 

POR  PURTNER  INPORMATION  CONTACT! 

Ronald  D.  Simpson,  Contracts  ft 
Services  Division,  U.S.  Department  of 
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Energy.  P.O.  Box  A,  Aiken,  SC  29802. 
(803)  725-2006. 
btoed  at  Aiken.  SooA  Carohna  on  October 

IoiaD.WatoMr. 

Deputy  Manager,  Head  of  the  Contracting 
Activity,  Savannah  River  Operations  Office. 
PH  Doc  89-24088  Filed  10-11-89:  &45  am) 
■auMQ  COOC  Mi**!-* 

Federal  Energy  Regulatory 


MoncowipelMlve  FInandal  Aaeistanc* 
Award  Reaouree  for  the  Future 

October  B.198BL 

MlMMAfiY:  The  Federal  Energy 
Regulatory  Commission  announces  that 
pursuant  to  10  CFK  800.6(a)(2). 
discretionary  award  erf  a  cooperative 
agreement  resulting  from  a  imsolidted 
proposal  will  be  awarded  to  Resource 
For  The  Future  (RFF).  The  FERC  is 
conducting  negotiations  with  RFF  for 
suport  of  joint  in-depth  policy  research 
and  analysis  on  immediate  and  long- 
term  issues  in  the  area  of  energy 
economics,  regulatory  economics  and 
environmental  economics,  relevant  to 
FERCs  regulatory  responsibilities  in 
meeting  statutory  obligations.  These 
neogiations  are  expected  to  result  in  the 
issuance  of  Cooperative  Agreement 
Number  DE-f  C39-89RC90024.  in  which 
FERC  win  provide  $225,000  of  the  total 
estimated  cost  of  $250,000  for  a 
performance  period  of  five  years 
estimated  to  begin  November  1, 1980. 

OBJECTIVE.  The  objective  of  the 
proposed  agreement  is  for  RFF  and 
FERC  to  work  cooperatively  to  perform 
timely  independent  and  objective 
research  on  economic  and  regulatory 
issues  facing  the  FERC 

ran  nmTHER  information  contact: 

Federal  Energy  Regulatory  CtMnmission. 

Division  of  Procurement.  ED-33.  ATTN: 

Charlotte  A.  Greenwell,  Contract 

Specialist.  941  North  Capitol  Street.  NE. 

Washington,  DC  20426,  Telephone 

Number  (202)  357-S02a 

LoU  D.  Caafaell. 

Secretary. 

[FR  Doc.  80-23884  Ned  10-11-80: 8:45  am) 
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[Docket  Noa.  CPM-2175-000,  et  iLl 

Pakite  Pfpalina  Co.  at  aL;  Natural  Gaa 
Cartlficala  Fflhiya 

Take  notice  that  the  foUowing  filings 
have  been  made  with  the  Commission: 


1.  Faiute  Pipeline  Company 

[Docket  No.  CP89-2175-O00) 
September  2^  1980. 

Take  notice  that  on  September  27, 
1989.  Paiute  Pipeline  Company  (Paiote), 
P.O.  Box  94197,  Las  Vegas.  Nevada 
89193-4197.  filed  in  Docket  No.  CP89- 
2175-000  a  request  pursuant  to  {  157.205 
of  the  Commission's  Regulations  under 
the  Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  provide  an  intnruptible 
transportation  service  for  Wester 
Marketing  Company  (Westar).  a 
marketer,  under  the  blanket  certificate 
issued  in  Docket  No.  CP87-309-000, 
pursuant  to  section  7  of  the  Natural  Gas 
Act  all  as  more  fully  set  forth  in  the 
request  that  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Paiute  states  that  pursuant  to  a 
transportation  agreement  dated  June  1, 
1989.  under  its  Rate  Schedule  IT-l,  it 
proposes  to  transport  up  to  13,750 
MMBtu  per  day  equivalent  of  natural 
gas  for  Westar.  Paiute  states  that  it 
woiild  transport  the  gas  throu^  its 
system  from  the  existing  interconnection 
between  the  facilities  of  Paiute  and 
Northwest  Pipeline  Corporation  at  the 
Idaho-Nevada  border,  and  would 
redeliver  the  gas  to  Westar  at  the 
delivery  points  identified  in  the 
transportation  service  agreement 

Paiute  advises  that  service  under 
S  284.223(a)  commenced  )uly  2a  1989.  as 
reported  in  Docket  No.  ST89-4457-000 
(filed  August  11, 1989).  Paiute  further 
advises  that  it  would  transport  1  MMBtu 
on  an  average  day  and  365  MMBtu 
annually. 

Comment  date:  November  13, 1989.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

2.  Transcontinental  Gas  Pipe  Una 
Corporatian 

[Dodcet  No.  CP80-2154-«n] 
September  28. 1989. 

Take  notice  that  on  September  22, 
1989,  Transcontinental  Gas  Pipe  Line 
Corporation  (Transco),  P.O.  Box  1396, 
Houston,  Texas  77251.  filed  in  Docket 
No.  CP89-2154-000  a  request  pursuant 
to  S  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205  and 
157.Z16)  for  authorization  to  abandon 
certain  facilities  in  Jersey  City.  New 
Jersey,  under  the  authorization  issued  in 
Docket  No.  CPB2-42&-000  pursuant  to 
section  7  of  the  Natural  Gas  Act  all  as 
more  fully  set  forth  in  the  request  which 
is  on  file  with  the  Commission  and  open 
to  pabKc  inspection. 

It  is  alleged  that  Transco  and  Public 
Service  Electric  and  Gas  Company 
(PSE&B)  are  parties  to  gas  service 
agreements  under  Transco's  Rate 


\ 


Schedules  Ca  FT.  IT,  PS.  GSS.  LSS.  LG- 
A,  S-2,  WSS,  and  X-222  pursuant  to 
which  Transco  delivers  certain 
quantities  of  natural  gas  to  PSE&G  at 
several  delivery  points  on  Transco's 
system  including  the  West  End  Gas 
Plant  located  at  St  Pauls  and  Duffield 
Avenues  fai  Jersey  City,  New  Jersey 
(West  End  Delivery  Point).  The  West 
End  Delivery  Point  consists  of  a 
metering  and  regulating  station  and  a 
twelve-inch  pipeline  of  approximately 
one  thousand  twenty-five  feet 
connecting  Transco's  pipeline  system  to 
PSE&G  facilities. 

Transco  avers  that  the  construction 
and  operation  of  the  West  End  Delivery 
Point  was  authorized  by  the 
Commission  in  Docket  No.  G-2075. 
Transco  contends  that  the  West  End 
Delivery  Point  facilities  are  no  longer 
being  utilized  and  that  PSE&G  has 
consented  to  the  abandonment  Transco. 
therefore,  proposes  to  abandon  such 
facilities  and  the  related  gas  services 
provided  through  the  West  End  Delivery 
Point  facilities.  It  is  alleged  that  there 
would  be  no  change  in  the  maximum 
contract  quantities  of  the  underlying 
service  agreements  as  a  result  of  the 
proiwsed  abandonment 

Comment  date:  November  13. 1909.  in 
accordance  with  Standard  Paragrai^  G 
at  the  end  of  the  notice. 

3.  United  Gas  Pipe  Line  Company 

[Docket  No.  CP89-2163-000] 
September  28. 1989. 

Take  notice  that  on  septemb«-  25. 
1989,  United  Gas  Pipe  line  Company 
(United).  P.O.  Box  147^  Houstpn.  Texas 
77251-1478,  filed  in  Docket  No.  CP80- 
2163-000  a  request  pursuant  to 
S  9  157.205  and  284.223  of  the 
Commission's  Regulations  for 
authorization  to  provide  interruptibie 
transportation  service  on  behalf  of 
Graham  Energy  Mariieting  Corporation, 
a  marketer  of  natural  gas,  under 
United's  blanket  certificate  issued  in 
docket  No.  CP88-6-O0O,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Coinmission  and  open  to 
public  inspection. 

United  states  that  the  interruptibie  gas 
transportation  agreement,  dated 
November  9, 1989,  as  amended  on  June 
27, 1989,  proposes  to  transport  a 
maximum  daily  quantity  of  123,600 
MMBtu.  45.114,000.  and  that  service 
commenced  on  July  24. 1989,  as  reported 
in  docket  No.  ST89-4493-000.  pursuant 
to  9  284.223(a)  of  the  Commission's 
Regulations. 

United  further  states  that  existing 
facilities  would  be  used  to  provide  this 
transportation  service. 
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Comment  date:  November  13, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

4.  Arkla  Energy  Resources,  a  division  of 
Afkla,Inc. 

[Docket  No.  CP89-2107-000] 
September  28, 1989. 

Take  notice  than  on  September  15, 
1989,  Arkla  Energy  Resources,  a  division 
of  Arkla,  Inc.,  (AER)  P.O.  Box  21734, 
Shreveport  Louisiana  71151,  filed  herein 
an  application  pursuant  to  Sections  7(b) 
and  7(c)  of  the  Natural  Gas  Act  for  a 
blanket  certificate  of  public  convenience 
and  necessity  authorizing  AER:  (a)  To 
sell  natural  gas  for  resale  on  an 
interruptibie  basis  in  accordance  with  a 
new  Interruptibie  Sales  Service  Rate 
Schedule:  (b)  to  transport  natural  gas  in 
interstate  commerce  for  interruptibie 
direct  sale  to  end-users;  and  (c)  upon 
termination  of  the  service  agreements 
underlying  individual  interruptibie  sales, 
to  abandon  such  sales,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

AER  states  that  it  proposes  to  charge 
a  negotiated  rate  for  sales  under  the 
proposed  Rate  Schedule  ISS  ranging 
between  a  maximum  rate  equal  to 
AER's  100  percent  load  factor  rate  found 
in  its  Rate  Schedule  CD  and  a  minimum 
rate  equal  to  AER's  actual  weighted  cost 
of  gas  (WACOG),  for  the  month  in 
which  gas  is  delivered  adjusted  for  a 
representative  amount  for  out-of-period 
adjustments,  plus  fuel  the  variable  costs 
of  delivering  the  gas  and  other 
applicable  diaiges.  AER  implies  that  the 
proposed  service  would  be  made  with 
existing  facilities.  ~ 

Comment  date:  October  19, 1989,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

5.  Soutfieni  Natural  Gas  Company 

[Docket  No.  CP8e-2181-O00] 
September  28, 1988. 

Take  notice  that  on  September  27, 
1989,  Southern  Natural  Gas  Company 
(Southern),  P.O.  Box  2563,  Birmingham. 
Alabama  35202-2563,  filed  in  Docket  No. 
CP89-2181-000  a  request  pursuant  to 
9 157.205  of  the  Commissions 
Regulations  under  the  Natural-Gas  Act 
(18  CFR  157.205)  for  authorization  to 
provide  an  interruptibie  transportation 
service  for  Gulf  Ohio  Corporation  (Gulf 
Ohio),  a  marketer,  under  the  blanket 
certificate  issued  in  Docket  No.  CP88- 
316-000.  pursuant  to  section  7  of  the 
Natural  Gas  Act  all  as  more  fully  set 
forth  in  the  request  that  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 


Southern  states  that  pursuant  to  a 
service  agreement  dated  July  20, 1989, 
under  its  Rate  Schedule  IT,  it  proposes 
to  transport  up  to  550  MMBtu  per  day 
equivalent  of  natural  gas  for  Gulf  Ohio. 
Southern  states  that  it  would  transport 
the  gas  from  various  receipt  points  in 
Texas,  Louisiana,  offshore  Texas, 
offshore  Louisiana,  Mississippi  and 
Alabama,  and  would  deliver  the  gas  to 
various  points  in  Georgia. 

Southern  advises  that  service  under 
9  284.233(a)  commenced  August  1, 1989, 
as  reported  in  Docket  No.  ST89-4636. 
Southern  further  advises  that  it  would 
fransport  293  MMBtu  on  an  average  day 
and  107.000  MMBtu  annually. 

Comment  date:  November  13, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

6.  Equitrans,  Inc. 

[Docket  No.  CP89-216(>-000] 
September  28, 1989. 

Taken  notice  that  on  September  25, 
1989,  Equitrans,  Inc.  (Equitrans),  4955 
Steubenville  Pike,  Pittsburgh, 
Pennsylvania  15205,  filed  in  Docket  No. 
CP89-216O-000  a  request  pursuant  to 
9  9  157.205  and  284.223  of  the 
Commission's  Regulations  for 
authorization  to  transport  natural.gas 
for  Consolidated  Fuel  Corporation 
(Consolidated),  under  Equitrans'  blanket 
certificate  issued  in  Docket  No.  CP86- 
553-000  pursuant  to  section  7  of  the 
Natural  Gas  Act  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Equitrans  proposes  to  transport  on  a 
firm  basis  4,813  Mcf  of  natural  gas  on  a 
peak  day,  4,707  Mcf  on  an  average  day 
and  1,718,055  Mcf  on  an  annual  basic  for 
Consolidated  Equifrans  states  that  it 
would  perform  the  transportation 
service  for  Consolidated  under 
Equitrans'  Rate  Schedule  FTS.  Equitrans 
indicates  that  it  would  fransport  the  gas 
fit)m  an  intercoimection  with  Tennessee 
Gas  Pipeline  in  Allegheny  County, 
Pennsylvania  to  three  delivery  points  in 
Allegheny  County,  Pennsylvania. 

It  is  explained  that  the  service 
commenced  September  1, 1989,  under 
the  automatic  authorization  provisions 
of  9  284.223  of  the  Commission's 
Regulations,  as  reported  in  Docket  No. 
ST89-4746.  Equitrans  indicates  that  no 
new  facilities  would  be  necessary  to 
provide  the  subject  service. 

Comment  date:  November  13, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

Texas  Gas  Transmission  Corporatioa 

[Docket  No.  CP89-2166-000] 


September  28. 1989. 

Take  notice  that  on  September  28, 
1989,  Texas  Gas  Transmission 
Corporation  (Texas  Gas),  3800  Frederica 
Street  Owensboro,  Kentucky  42301, 
filed  in  Docket  No.  CP89-2ie6-000  a 
request  pursuant  to  S  157.205  of  the 
Commission's  Regulations  for 
authorization  to  provide  transportation 
service  on  behalf  of  EnTrade 
Corporation  (EnTrade),  under  Texas 
Gas'  blanket  certificate  issued  in  Docket 
No.  CP8&-686-000,  pursuant  to  section  7 
of  the  National  Gas  Act  all  as  more 
fully  set  forth  in  the  application  v^ch  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Texas  Gas  requests  authorization  to 
transport  on  an  interruptibie  basis,  up 
to  a  maximum  to  50.000  MMBtu  of 
natural  gas  per  day  for  EnTrade  from 
receipt  points  located  in  Louisiana, 
offshore  Louisiana,  Indiana,  Kentucky, 
Texas,  Tennessee,  Illinois,  Arkansas 
and  Ohio  to  delivery  points  located  in 
Louisiana.  Texas  Gas  anticipates 
transportating  an  aimual  volume  of 
18.200,000  MMBtu. 

Texas  Gas  states  that  the 
transportation  of  natural  gas  for 
EnTrade  commenced  August  11. 1989,  as 
reported  in  Docket  No.  ST89-4685-00a 
for  a  120-day  period  pursuant  to 
9  284.223(a)  of  die  Commission's 
Regulations  and  the  blanket  certificate 
issued  to  Texas  Gas  in  Docket  No. 
CP88-686-000. 

Comment  date:  November  13, 1989.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

8.  Soudwm  Natural  Gas  Company 

[Docket  No.  CP89-2180-000] 
September  29, 1989. 

Take  notice  that  on  September  27. 
1989,  Southern  Natural  Gas  Company 
(Southern)  P.O.  Box  2563,  Birmingham, 
Alabama  35303-2563,  filed  in  Docket  No. 
CP89-2180-000  a  request  pursuant  to 
9  157.205  of  the  Regulations  under  the 
Natiiral  Gas  Act  (18  CFR  157.205)  for 
authorization  to  transport  natural  gas  on 
behalf  of  I%ibro  Distributors 
Corporation  (I%ibro)  under  the 
authorization  issued  in  Docket  No. 
CP86-316-000  pursuant  to  section  7  of 
the  Natural  Gas  Act  all  as  more  fully 
set  forth  in  the  request  which  is  on  ^e 
with  the  Commission  and  open  to  public 
inspection. 

Southern  wotdd  perform  the  proposed 
transportation  service  for  Phibro,  a 
mariceter  of  natxu-al  gas,  pursuant  to  a 
service  agreement  dated  July  25, 1980, 
imder  Southern's  Rate  Schedule  IT 
(Service  Agreement  No.  851220).  It  is 
stated  that  the  term  of  the  service 
agreement  is  effective  from  July  25, 1969, 
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and  shall  be  in  full  force  and  effect  for  a 
primary  term  of  one  month  and  shall 
continue  and  remain  in  force  and  effect 
for  successive  terms  of  one  month 
thereafter  until  cancelled  by  either  party 
giving  Rve  days  written  notice  to  the 
other  party.  Southern  proposes  to 
transport  on  a  peak  day  up  to  100,000 
MMBtu;  on  an  average  day  100,000 
MMBto;  and  on  an  annual  basis 
36,500.000  MMBtu  of  natural  gas  for 
Phibro.  Southern  proposes  to  receive  the 
gas  at  various  receipt  points  in  offshore 
Texas,  offshore  Louisiana,  Texas, 
Louisiana,  Mississippi,  cmd  Alabama  for 
delivery  to  various  points  in  Georgia 
and  South  Carolina.  Southern  asserts 
that  no  new  facilities  are  required  to 
implement  the  proposed  service. 

Southern  states  that  it  would  perform 
such  transportation  service  to  Phibro 
pursuant  to  its  Rate  Schedule  IT.  It  is 
explained  that  the  proposed  service  is 
currently  being  performed  pursuant  to 
Uie  120-day  self  implementing  provision 
of  S  284.223(a)(1)  of  the  Regulations. 
Southern  commenced  such  self- 
implementing  service  on  August  1. 1969, 
as  reported  in  Docket  No.  ST89-4637- 
000. 

Comment  date:  November  13. 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

0.  Forest  OQ  Cwporatian 

[Dodcet  No.  CF89-215&-000] 
September  29, 1989. 

Take  notice  that  on  September  22. 
1989,  Forest  Oil  Corporation  (Forest). 
1500  Colorado  National  Building.  950 
Seventeenth  Street  Denver,  Colorado 
80202,  filed  in  Docket  No.  CP8»-2158-000 
a  petition  for  a  declaratory  order 
requesting  that  certain  offshore  facilities 
that  Forest  intends  to  construct 
constitute  production  and  gathering 
facilities  and  are  therefore  exempt  from 
the  Commissions'  Natural  Gas  Act 
(NGA)  jurisdiction.  In  the  alternative. 
Forest  seeks  a  certificate  of  public 
convenience  and  necessity  authorizing  it 
to  undertake  construction  and  operation 
of  the  proposed  offshore  facilities,  all  as 
more  fully  set  forth  in  the  petition  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Forest  states  that  the  proposed 
facilities  consist  of  three  pipelines  in  the 
offshore  federal  domain  to  be  used  for 
gathering  natural  gas  from  wells 
attached  to  offshore  production 
platforms  and  delivering  it  to  subsea 
taps  with  the  jurisdictional  interstate 
transmission  lines  offshore.  Forest 
requests  expeditious  disposition  of  its 
petition. 

Forest  states  that  tfie  largest  of  the 
three  lines  will  consist  of  5.4  miles  of 


12y4-inch  pipe  running  from  a 
production  platform  in  Eugene  Island 
Block  366  to  an  existing  subsea  tap 
located  on  TGPL  Ship  Shoal  Eugene 
Island  Block  349  Line  (referred  to  as 
TTT]  in  Eugene  Island  Block  342.  Forest 
states  that  near  its  terminus,  the 
proposed  line  will  cross  transmission 
lines  owned  by  Tarpon  Gas  Pipeline 
Company,  Tennessee  Gas  Pipeline 
Company,  and  Northern  Natural  Gas 
Company.  Inasmuch  as  interconnection 
with  any  of  these  three  other  pipelines 
would  not  have  materially  shortened  the 
proposed  line,  and  interconnection  with 
these  other  lines  was  not  feasible  due 
either  to  economic  or  engineering 
constraints.  Forest  states  that  its 
proposal  represents  the  shortest  line 
suitable  for  gathering  production  from 
the  Block  366  platform  for  the  purpose  of 
delivery  to  an  interstate  pipeUne. 

Forest  further  states  that  initially,  two 
wells  connected  to  the  Block  366 
platform  will  be  brought  on  line  with  an 
initial  combined  daily  deUverability  of 
90  MMcf  per  day  (MMcfd)  and  operating 
pressures  of  about  1100  psig.  Forest 
states  that  its  present  plans  include  the 
drilling  of  two  additional  wells  on  this 
platform,  which  will  be  developed  on  a 
schedule  intended  to  increase 
deUverability  from  the  platform  to  a 
level  approximating  the  100  MMcfd 
design  capacity  of  the  proposed 
gathering  line.  Forest  avers  that 
therefore,  the  12%  inch  hne  is  sized  no 
greater  than  necessary  to  gather  the 
anticipated  production  frxjm  the  block 
306  platform  for  delivery  into  an 
interstate  pipeline. 

Forest  states  it  does  not  intend  to 
install  compression  on  the  Block  366 
platform  in  conjunction  with 
construction  of  the  12^4  inch  line. 
Compression  may  be  installed  at  some 
date  in  the  future,  but,  according  to 
Forest,  only  if  declines  in  reservoir 
pressure  necessitate  compression lo 
maintain  deUverability  or  to  meet 
pipeline  operating  pressures. 

Forest  adds  that  no  gas  processing 
will  take  place  on  the  platform.  Forest 
states  it  will  flow  the  gas  throu^  a 
separator  on  the  platform,  measure  the 
stream's  condensate  and  water  content 
and  reinject  the  liquids  into  the  gas 
stream.  Any  processing  will  occur  at 
some  point  onshore. 

Forest  states  that  its  second  proposed 
line  will  consist  of  1.44  miles  of  10% 
inch  pipeline  running  from  Forest's 
production  platform  in  Eugene  Island 
Block  325  to  an  interconnection  at  an 
existng  subsea  tap  with  TTT  in  Eugene 
Island  Block  320.  Forest  states  that  this 
line  will  not  cross  any  other 
transmission  bnes.  According  to  Forest 
TTT  is  the  nearest  interstate  pipeline  to 


the  Block  325  platform,  and  the  subsea 
tap  Forest  proposes  to  employ  is  the 
nearest  feasible  point  of  interconnection 
with  TTT. 

Forest  states  that  initially,  four  wells 
will  be  brought  on  line  with  a  combined 
daily  deUverability  of  65  MMcfd.  Forest 
states  it  presently  has  plans  to  drill  five 
more  wells  on  this  platform,  which  will 
be  developed  on  a  schedule  that  will 
increase  deUverability  to  a  level 
approximating  the  100  MMcfd  design 
capacity  of  the  proposed  gathering  line. 
Forest  states  that  thus,  the  proposed 
10%  inch  line  is  the  shorest  possible  line 
suitable  and  is  sized  no  greater  than 
necessary  for  gathering  production  from 
the  Block  325  platform  for  deUvery  into 
an  interstate  pipeUne. 

Forest  also  states  that  as  with  the 
12y4  inch  line,  the  gas  will  flow  at 
operating  wellhead  pressures  of  about 
1100  psig,  without  compression. 
Compression  would  only  be  added  at 
some  later  date  if  declining  reservoir 
pressures  necessitate  compression  to 
maintain  deUverability  or  to  meet  TTTs 
operating  pressures.  Forest  states  that 
liquids  resulting  from  the  operation  of  a 
separator  to  be  located  on  the  platform 
will  be  transported  onshore  via  an  oil 
pipeline  that  wiU  originate  on  the  Block 
325  platform.  Forest  states  that  further 
processing,  if  any.  will  occur  onshore. 
Forest  states  that  the  third  proposed 
line  wiU  consist  of  0.34  mile  of  4  V^  inch 
pipe  running  from  Forest's  production 
platform  in  Ship  Shoal  Block  277  to  an 
interconnection  with  ANR  Pipeline 
Company  (ANR)  in  Ship  Shoal  Block 
276.  According  to  Forest  the  4V4  inch 
Une  will  not  cross  any  other 
transmission  lines,  and  the  ANR 
interconnection  represents  the  nearest 
feasible  point  at  which  Forest's 
production  can  be  injected  into  an 
interstate  pipeline.  Forest  states  that 
initially,  it  will  bring  on  line  three  oil 
wells,  from  which  the  casinghead  gas 
production  will  amount  to 
approximately  8  MMcfd.  After  initial 
deliveries  commence.  Forest  states  it 
will  develop  a  fourth  well,  and  it  is 
expected  that  this  well  will  increase  the 
total  casinghead  deUverabiUty  to 
approximately  the  20  MMcfd  capacity  of 
the  line.  Forest  states  that  the  4V^  line  is 
no  larger  than  necessary  to  gather 
Forest's  anticipated  production  from  this 
platform  for  deUvery  into  an  interstate 
pipeline. 

Because  of  the  lower  operating 
pressures  of  the  oil  wells  connected  to 
the  Block  277  platform.  Forest  states  that 
compression  will  be  necessary  from  the 
outset  to  deUver  the  casinghead  gas  that 
will  flow  from  this  line  into  ANR's 
transmission  line.  Forest  states  that  the 


Block  277  platform  will  contain  a 
separator  for  the  separation  of  gas  fit)m 
the  oil  stream  and  a  dehydrator  to  meet 
the  gas  specification  requirements  of 
ANR's  transmission  line.  Forest  adds 
that  all  other  processing  of  the  gas 
sfream  will  occur  onshore. 

Forest  states  that  the  proposed 
facilities  should  be  found  to  be 
nonjurisdictional.  However,  because 
time  is  of  the  essence  and  Forest  must 
begin  construction  in  October  1969  if  gas 
is  to  begin  flowing  December  1  as 
planned.  Forest  alternatively  seeks  a 
certificate  of  pubUc  convenience  and 
necessity  authorizing  construction  in  the 
event  the  Commission  determines  that 
the  proposed  faciUties  are  subject  to 
NGA  jurisdiction.  Forest  states  that  it 
wished  to  make  clear  that  its  request  for 
alternative  reUef  is  made  for  the  purpose 
of  expediting  disposition  of  this  petition 
and  does  not  constitute 
acknowledgment  that  these  proposed 
facilities  require  certification  under  the 
NGA. 

AdditionaUy,  Forest  seeks  waiver  of 
such  Commission  Regulations  as  are 
necessary  to  accept  its  petition  as  an 
application  for  a  certificate.  Forest 
specifically  seeks  waiver  of 
SS  157.14(a)(6)(D),  (14),  (17)  and  (18)  of 
the  regulations.  'To  the  extent  that  tfie 
Commission  deems  any  of  the  omitted 
material  indispensable  to  the  issuance 
of  a  certificate.  Forest  requests  that  the 
Commission  issue  a  certificate 
conditioned  upon  Forest's  submitting  the 
essential  data  in  a  form  acceptable  to 
the  Commission  prior  to  acceptance  of 
any  certificate. 

Comment  date:  October  20, 1989,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

10.  Texas  Gas  TransmissioD  Coiporation 

[Docket  No.  CP8»-2iee-000] 

Septeinl>er  29,1968 

Take  notice  that  on  September  28. 
1989,  Texas  Gas  Transmission 
Corporation  (Texas  Gas),  3800  Frederics 
Street  Owensboro,  Kentucky  42301. 
filed  in  Docket  No.  CP89-2168-000  a 
request  pursuant  to  99 157.205  and 
284.223  of  the  Commission's  Regulations 
under  the  Natural  Gas  Act  for 
authorization  to  provide  an  interruptible 
transportation  service  for  American 
Central  Gas  Marketing  Company 
(American  Central)  under  the  blanket 
certificate  issued  in  Docket  Na  CP88- 
686-000  pursuant  to  section  7  of  the 
Natural  Gas  Act  all  as  more  fully  set 
forth  in  the  request  on  file  %vith  the 
Commission  and  open  to  public 
inspection. 

Texas  Gas  requests  andiociiatioD  to 
transport  on  a  peak  day  up  to  100,000 


MMBtu  of  natural  gas  for  American 
Central,  with  an  estimated  average  daily 
quantity  of  5a000  MMBtu.  On  an  annual 
basis.  American  Central  estimates  a 
volume  of  18,250,000  MMBtu. 

Transportation  service  for  American 
Central  commenced  August  15, 1989. 
under  the  120<lay  automatic  provisions 
of  SecUon  284.223(a)  of  the 
Commission's  Regulations,  as  reported 
in  Docket  No.  ST89-452a 

Comment  date:  November  13, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

11.  Tennessee  Gas  Pipetine  Company 

[Docket  No.  CP89-1511-001] 
September  2a  1989 

Take  notice  that  on  September  27. 
1969,  Tennessee  Gas  Pipeline  Company 
(Tennessee),  P.O.  Box  2511,  Houston. 
Texas  77252,  filed  a  request  with  the 
Commission  in  Docket  Na  CP89-1511- 
001  pursuant  to  S  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (NGA)  for 
authorization  to  amend  its 
transportation  service  for  Chevron  USA, 
Inc.  (Chevron),  a  natiiral  gak  producer, 
under  the  blanket  certificate  issued  in 
Docket  No.  CP87-115-000  pursuant  to 
section  7  of  the  Natural  Gas  Act  all  as 
more  fully  set  forth  in  the  request  which 
is  open  to  public  inspection. 

Tennessee  proposes  to  amend  its 
offshore  transportation  service  for 
Chevron,  as  authorized  in  Docket  No. 
CP89-1511-000,  by  transporting  an 
additional  19,500  dekatherms  (dtfa) 
equivalent  per  day  of  natural  gas  for  a 
daily  total  of  21,500  dth.  Tennessee  also 
proposes,  pursuant  to  9 157.211  of  the 
Regulations  and  under  the  blanket 
certificate  issued  in  Docket  No.  CP8Z- 
413-000,  to  construct  six  hot  tap  delivery 
points  in  order  to  deUver  Chevron's  gas. 
Tennessee  proposes  to  construct  these 
delivery  points  in  West  Delta  27,  Main 
Pass  Block  35,  West  Cameron  Block  20, 
South  Pass  Block  55,  Sabine  Pass  Block 
13,  and  South  TambaUer  Block  37, 
offshore  Louisiana. 

Comment  date:  November  13, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

12.  Williston  Bashi  Interstate  PipeUne 
Company 

[Docket  No.  CP89-2183-000] 
September  29, 1989 

Take  notice  that  on  September  27. 
1989,  WiUiston  Basin  Interstate  Pipeline 
Company  (WiUiston  Basin).  Suite  200, 
304  East  Rosser  Avenue,  Ksmarck, 
North  Dakota  58501,  filed  in  Docket  Na 
CP80-2183-000  a  request  pursuant  to 
9 157.205  of  the  CommissiiNi's 
Regulations  under  the  Natural  Gas  Act 


(18  CFR  157.205)  for  authorization  to 
abandon  in  place  three  sales  taps  and 
appurtenant  faciUties  under  the  blanket 
authorization  issued  in  Docket  Nos. 
CP82-(87-00a  e<  aL,  pursuant  to  sectioa 
7  of  the  Natural  Gas  Act  aU  as  more 
fuUy  set  forth  in  the  request  on  file  with 
the  Commission  and  open  to  pubUc 
inspection. 

WiUiston  Basin  proposes  to  abandon 
three  Washakie  County.  Wyoming,  sales 
taps  and  appurtenant  faciUties  located 
on  its  natural  gas  transmission  system. 
It  is  stated  that  the  customers,  Montana* 
Dakota  UtUities  Co..  a  Division  of  MDU 
Resources  Group,  Inc^  and  Wyoming 
Gas  Company  no  longer  require  service 
through  these  taps.  WiUiston  Basin 
estimates  that  the  total  cost  of  the 
abandonment  is  approximately  $959  and 
states  that  the  original  cost  of  the 
respective  faciUty  was  borne  by  the 
customer. 

Comment  date:  November  13. 1980,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NE,  Washington,  DC 
20426,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  AU  protests 
filed  with  the  Commission  wiU  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  wiU 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  s  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  wiU  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  die 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  pubUc 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
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required,  farther  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
1 157.205  of  the  Regulations  imder  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefore, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  shall  be 
treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act 
Lois  D.  CashaO. 
Secretary. 
[FR  Doc  89-23987  Hied  lO-ll-«0;  8:45  am] 

■LUNa  COOK  C717-«1-ll 


[Dodwt  No.  Em9-<7«-000) 
C«nt«l  Corp,;  FUng 

October  3, 1969. 

Take  notice  Centel  Corporation 
(Cental)  on  September  28, 1989  tendered 
for  filing  the  following  Contracts:  Full 
Requirements  Contract  between  Centel 
and  each  of  the  following  individual 
mtmicipals:  Cawker  City,  Clasco,  Glen 
Elder,  Lucas  and  Mankato;  Municipal 
Interconnection  Contract  between 
Centel  and  each  of  the  following 
individual  municipals:  Ashland,  Beloit 
Lincoln  Center,  Osborne  and  Stockton; 
Transmission  Service  Contract  between 
Centel  and  the  following  municipal: 
Lindsborg.  These  Contracts  and  the 
appUcable  Service  Schedules  are 
intended  to  supersede  Centers  existing 
service  agreements  with  those  municipal 
wholesale  customers  who  have  made 
arrangements  to  receive  entitlements  of 
Western  Area  Power  Administration 
(WAPA)  Capacity  and  Associated 
Energy  to  supplement  their  own  general 
supply  requirements.  It  also  allows  for 
the  transmission  of  the  WAPA  Capacity 
and  Associated  Energy  over  the  Centel 
transmission  system.  Additionally, 
Lincoln  Center  and  Lindsborg  will 
become  new  customers  of  CenteL  While 
the  Contracts  and  Service  Schedules 
provide  for  new  and  supplemental 
services  including  the  transmission  of 
WAPA  entitlements,  all  rates  include  in 


the  applicable  Service  Schedules  are  the 
same  as  Centel's  currently  effective 
transmission  and  wholesale  rates  that 
were  approved  by  the  Commission  in 
Docket  No.  ER88-261-000  by  letter  dated 
December  1, 198&  Waiver  of  the  notice 
has  been  respectfully  requested  and  an 
effective  date  of  this  filing  has  been 
requested  for  October  1. 1989. 

Copies  of  the  filing  were  served  upon 
the  Mimicipal's  agent  Kansas  Municipal 
Energy  Agency  (KMEA)  and  the  Utilities 
Division,  Kansas  Corporation 
Commission,  Topeka,  Kansas. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  October  17. 
1989.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
LotoD-Caahdl. 
Secretary. 

(FR  Doc.  89-23995  Filed  10-11-89;  8:45  am] 
MUNM  COM  srir-oi-M 


(Docket  No.  TQ90-1-49-000] 

WilOston  Basin  Intsrstats  PIpeHns  Co,; 
Purchased  Gas  Cost  Adlustment  FUing 
OctolMr4,1M9. 

Take  notice  that  on  September  28, 
1989,  Williston  Basin  Interstate  Pipeline 
Company  (Williston  Basin).  Suite  20a 
304  East  Rosser  Avenue,  Bismarck, 
North  Dakota  58501,  tendered  for  filing 
as  part  of  its  FERC  Gas  Tariff  the 
following  tariff  sheets: 

First  Revised  Volume  No.  1 
Nineteenth  Revised  Sheet  No.  10 
Fourth  Revised  Sheet  No.  97; 

Original  Volume  No.  1-A 
Fifteenth  Revised  Sheet  No.  11 
Eighteenth  Revised  Sheet  No.  12 
Eighth  Revised  Sheet  No.  97 A; 

Original  Volume  No.  1^ 
Eighth  Revised  Sheet  No.  10 
Ei^th  Revised  Sheet  No.  11; 

Original  Volume  No.  2 
Twenty-first  Revised  Sheet  No.  10 
Thirteenth  Revised  Sheet  No.  IIB. 
The  Company  requests  an  effective 

date  for  the  tariff  sheets  of  November  1. 

198a 


Nineteenth  Revised  Sheet  No.  10  (First 
Revised  Volume  No.  1)  and  twenty-first 
Revised  Sheet  No.  10  (Original  Volume 
No.  2)  reflect  an  increase  in  the  Current 
Gas  Cost  Adjustment  applicable  to  Rate 
Schedules  G-1.  SGS-1,  E-1  and  X-1  of 
19.541  cents  per  dkt  as  compared  to  that 
contained  in  the  Company's  June  1, 1989 
PGA  fihng  in  Docket  No.  TA8»-l-4»- 
000,  effective  August  1, 1989. 

Pursuant  to  the  Commission's  Interim 
Rule  (Order  No.  514)  in  Docket  No.  RM 
89-l»-00a  issued  June  8, 1989,  Williston 
Basin  also  submitted  Fourth  Revised 
Sheet  No.  97  (Original  Volume  No.  1), 
reflecting  a  revision  to  the  formula  for 
computing  monthly  carrying  charges  in 
PGAfiUngs. 

The  remaining  tariff  sheets  submitted 
in  the  instant  fiUng  reflect  an  increase  of 
0.639  cents  per  dkt  in  the  fuel 
reimbursement  charge  component  of  the 
Company's  relevant  transportation  rates 
as  compared  to  that  contained  in  the 
Company's  June  1, 1989  filing  in  Docket 
No.  TA89-1-I9-000,  effective  August  1, 
1989.  Such  increase  in  the  fuel 
reimbursement  charge  is  a  result  of  the 
changes  in  Williston  Basin's  average 
cost  of  purchased  gas. 

Any  person  desiring  to  be  heard  of  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
October  12. 1989.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  the  proceeding  must  file  a  motion  to 
intervene.  Copies  of  the  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  Cashell. 
Secretary. 

(FR  Doc  89-23996  Filed  10-11-89;  8:45  am] 
mjjNQ  CODE  srir-oi-M 


[ERA  DOCKET  NO.  SS-S^-NGl 
Offics  of  FossU  Energy 

Boundary  Gas,  Inc^  AppHcatlon  to 
Amond  a  Long-Tarm  Authorization  to 
import  Natural  Gas  from  Canada 

AOCNCV:  Office  of  Fossil  Energy, 
Department  of  Energy. 
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action:  Notice  of  application  to  amend 
a  long-term  authorization  to  import 
natural  gas  fit>m  Canada 


SUMMANV:  The  Office  of  Fossil  Energy 
(FE)  of  the  Department  of  Energy  (DOE) 
gives  notice  of  receipt  on  October  12. 
1988.  of  an  appUcation  filed  by 
Boundary  Gas,  Inc.  (Boundary),  to 
amend  its  authorization  to  import 
Canadian  natural  gas.  Boundary 
requests  that  its  authorization  be 
amended  to  allow  it  to  import  up  to 
92,500  Mcf  per  day  throu^  January  15. 
2003.  Boundary  would  purchase  the 
natural  gas  horn  TransCanada 
Pipelines  Limited  (TransCanada)  and 
resell  the  gas  to  the  15  stockholders  of 
Boundary.  Tennessee  Gas  Pipeline 
Company  (Tennessee)  will  transport  the 
gas  in  the  U.S.  for  all  the  stockholders 
except  National  Fuel  Gas  Supply 
Corporation,  which  will  transport  its 
own  volumes.  No  new  fadhties  will  be 
needed  for  the  importation  and 
transportation  of  gas  under  the  proposed 
amendment 

The  application  was  filed  under 
section  3  of  the  Natural  Gas  Act  and 
DOE  Delegation  Order  Nos.  0204-111 
and  0204-127.  Protests,  motions  to 
intervene,  notices  of  intervention  and 
written  comments  are  invited. 
date:  Protests,  motions  to  intervene,  or 
notices  of  intervention,  as  applicable, 
requests  for  additional  procedures  and 
written  comments  are  to  be  filed  at  the 
address  listed  below  no  later  than  4:30 
p.m.,  e.d.t.,  November  13, 1989. 
address:  Office  of  Fuels  Programs. 
Fossil  Energy,  Room  3F-056,  FB-5a  U.S. 
Department  of  Energy,  Forrestal 
Building,  1000  Independence  Avenue. 
SW.,  Washington,  DC  20585. 
FOR  FURTHER  INFORMATION  CONTACT: 

Lot  Cooke,  Office  of  Fuels  Programs, 
Fossil  Energy,  U.S.  Department  of 
Energy.  Forrestal  Building,  Room  3H- 
094, 1000  Independence  Avenue,  SW.. 
Washington,  DC  20585,  (202)  586-8116. 
Diane  Stubbs,  National  Gas  and  Mineral 
Leasing,  Office  of  General  Counsel, 
U.S.  Department  of  Energy,  Forrestal 
Building,  Room  eE-042, 1000 
Independence  Avenue.  SW., 
Washington.  DC  20585,  (202)  586-6667. 
SUPPLEMENTARY  INFORMATION: 

Boundary  is  a  closed  corporation 
under  the  laws  of  Delaware  and  is 
wholly  owned  by  the  15  stockholders  of 
Boundary  (the  Repurchasers),  all  of 
which  are  local  distribution  companies 
or  natural  gas  pipelines  primarily 
serving  affiliated  distribution  con^Mnies 
located  in  the  northeastern  United 
States.  The  Repurchasers  are:  the 
Brooklyn  Union  Gas  Company.  Granite 


State  Gas  Transmission.  Inc.  New 
Jersey  Natural  Gas  Company.  Boston 
Gas  Company,  the  Connecticut  Light 
and  Power  Company,  ConsoUdated 
Edison  Company  of  New  York.  Ina. 
National  Fuel  Gas  Supply  Corporation. 
Long  Island  Lighting  Company, 
Connecticut  Natiu-^  Gas  Corporation. 
Essex  County  Gas  Company, 
Manchester  Gas  Company,  Gas  Service. 
Inc.,  Valley  Gas  Company,  Berkshire 
Gas  Company,  and  Fitchburg  Gas  and 
Electric  light  Company. 

On  August  9, 1982,  the  Administrator 
of  the  Economic  Regulatory 
Administration  (ERA)  issued  DOE/ERA 
Opinion  and  Order  No.  45  (Order  No. 
45),  1  ERA  Para  7a539  conditionally 
authorizing  Boundary  to  import  natural 
gas  for  service  into  the  northeastern 
United  States.  Final  authority  was 
conditioned  upon  completion  of  the 
appropriate  environmental  analyses, 
lie  gas  was  to  be  purchased  from 
TransCanada.  Boundary  was  authorized 
to  import  a  total  of  675.25  Bcf  of  natural 
gas,  up  to  185,000  Mcf  of  gas  per  day,  for 
a  period  not  to  exceed  ten  years  from 
the  date  deliveries  commenced  or  from 
November  1, 1982,  whichever  occurred 
first  plus  one  year  for  receipt  of  make- 
up gas. 

Subsequent  to  the  issuance  of  Order. 
No.  45,  Boundary  reduced  the  scope  of 
its  original  import  proposal  as  a  result  of 
the  Canadian  National  Energy  Board's 
(NEB)  January  27, 1983,  omnibus  export 
decision  in  which  TransCanada  was 
authorized  to  export  and  sell  to 
Boundary  less  than  half  of  its  requested 
volumes.  Because  of  the  limitations  on 
pipeline  capacity  in  Canada  and  the  U.S. 
at  the  time  the  natural  gas  sales  were  to 
begin,  TransCanada  and  Boundary 
agreed  to  divided  the  reduced  Boundary 
project  into  two  phases.  The  first  phase, 
termed  Boundary  IHiase  L  involved 
importing  40,000  Mcf  of  gas  per  day  over 
existing  facilities  commencing 
November  1, 1984.  until  facilities  were 
available  for  Boundary  I%ase  II,  at 
which  time  the  full  92,500  Mcf  per  day 
authorized  by  the  NEB  would  be 
imported.  On  February  8, 1984,  DOE/ 
ERA  Opinion  and  Order  No.  45B  (1  ERA 
Para.  70,560)  was  issued  authorizing  the 
importation  of  the  Boundary  Phase  I 
volumes. 

On  March  5, 1985,  Boundary,  pursuant 
to  DOE's  new  natural  gas  import  policy 
guidelines  (49  FR  6684,  February  22. 
1984),  submitted,  for  informational 
purposes,  an  amendment  to  its  gas 
purchase  contract  with  TransCanada 
(Phase  I  contract).  The  Phase  I  contract 
as  amended,  featured  a  two-part 
demand/commodity  rate  structure  «vith 
monthly  adjustments,  an  annual 
renegotiation  provision,  an  arbitratioa 


clause  and  elimination  of  take-or-pay 
requirements.  On  December  17. 1965, 
Boundary  submitted  an  informational 
filing  enclosing  the  gas  purchase 
contract  between  Boundary  and 
TransCanada  for  the  Boundary  Phase  n 
volumes  (Phase  II  contract).  The 
relevant  pricing,  arbitration  and  take-or- 
pay  terms  of  the  Phase  U  contract  were 
essentially  the  same  as  those  contained 
in  the  amended  Phase  I  contract 

In  its  current  application.  Boundary  ia 
seeking  authorization  to  amend  and 
extend  its  import  authorization  in 
accordance  with  the  provisions  of  the 
August  31, 1988,  Precendent  Agreement 
to  First  Amendment  to  Phase  II  Gas 
Purchase  Contract  (precendent 
agreement)  and  the  form  of  the  First 
Amendment  to  Phase  II  Gas  Purchase 
Agreement  (Phase  II  amendment).  The 
Phase  n  amendment  wiU  be  entered  into 
by  Boundary  and  TransCanada  as  soon 
as  the  conditions  of  the  precendent 
agreement  have  been  met 

The  Phase  IT  contract  ctirrenUy 
provides  for  a  total  contract  quantity  of 
330,070  MMcf  of  natural  gas  with  daily 
contract  quantities  (DCQ)  of  92,500  Mcf 
from  November  1, 1988  throu^  October 
31, 1994,  which  then  decrease  until  end 
of  the  contract  term  on  November  1, 
1996.  The  Phase  n  amendment  would 
increase  the  total  contract  quantity  to 
552,716  MMcf  and  extend  the  contract 
throu^  January  15. 2003.  The  DCQ 
would  be  92,500  Mcf  for  the  term  of  the 
contracts.  The  Phase  n  amendment 
would  conform  the  Phase  n  contract 
with  the  terms  of  the  gas  transportation 
contracts  between  Tennessee  and  the 
Repurchasers. 

hi  addition  to  extending  the  term  and 
increasing  the  contract  quantities  of  the 
Phase  II  contract  the  Phase  II 
amendment  would  eliminate  the 
producer  fixed  cost  component  from  the 
Phase  n  demand  charge  and  would 
further  amend  the  demand  charge 
provision  to  reflect  the  adoption  of  a 
two-part  rate  by  NOVA,  an  Alberta 
corporation.  The  Phase  II  amendment 
also  contains  a  revised  gas  supply 
provision  that  would  provide  Boundary 
with  specific  assurances  regarding  the 
deliverability  of  the  gas  over  the  term  of 
the  contract  including  a  commitment  by 
TransCanada  to  indemnify  Boundary  for 
any  increased  costs  inciured  as  a  result 
of  a  dehverability  shortfall. 
-    The  decision  on  this  application  will 
be  made  consistent  with  die  DOE's  gas 
import  poUcy  guidelines,  under  which 
the  competitiveness  of  an  import 
arrangement  in  the  markets  served  is  the 
primary  consideration  in  determining 
whether  it  is  in  the  public  intoest  (40  FR 
6684,  Febniaiy  22. 1984).  Parties  diet 
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may  oppose  this  application  should 
comment  in  their  responses  on  the  issue 
of  competitiveness  as  set  forth  in  the 
policy  guidelines.  The  applicant  asserts 
that  Uie  amended  Phase  n  contract  is 
fully  consistent  with  the  gas  import 
policy  guidelines  and  thus  is  consistent 
with  the  public  interest  Parties  opposing 
this  arrangement  bear  the  burden  of 
overcoming  this  assertion. 

All  parties  should  be  aware  that  if  this 
request  is  granted,  the  authorization 
would  be  conditioned  on  the  filing  of 
quarterly  reports  to  facilitate  monitoring 
of  the  operation  and  effectiveness  of 
DOE's  import  program. 

NEPA  Compliance 

The  DOE  has  determined  that 
compliance  with  the  National 
Environmental  Policy  Act  (NEPA),  42 
U.S.C.  4321,  et  seq.,  can  be  accomplished 
by  means  of  a  categorical  exclusion.  On 
March  27. 1989,  the  DOE  published  in 
the  Federal  Register  (52  FR  12474)  a 
notice  of  amendments  to  its  guidelines 
for  compliance  with  NEPA.  In  that 
notice,  the  DOE  added  to  its  list  of 
categorical  exclusions  the  approval  or 
disapproval  of  an  import/export 
authorization  for  natural  gas  In  cases 
not  hivolving  new  construction. 
Application  of  the  categorical  exclusion 
in  any  particular  case  raises  a 
rebuttable  presumption  that  the  DOE's 
action  is  not  a  major  Federal  action 
under  NEPA.  Unless  the  DOE  receives 
comments  indicating  that  the 
presumption  does  not  or  shoidd  apply  in 
this  case,  no  further  NEPA  review  will 
be  conducted  by  the  DOE. 

Public  Comment  Procedures 

In  response  to  this  notice,  any  person 
may  file  a  protest  motion  to  intervene 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  the  written 
comments  considered  as  the  basis  for 
any  decision  on  the  application  must 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  procedural 
action  to  be  taken  on  Uie  application. 
All  protests,  motions  to  intervene, 
notices  on  intervention,  and  written 
comments  must  meet  the  requirements 
that  are  specified  by  the  regulations  in 
10  CFR  part  590. 

A  decisional  record  on  the  application 
will  be  developed  through  responses  to 
this  notice  by  parties,  including  the 


parties'  written  comments  and  replies 
thereto.  Additional  procedures  will  be 
used  as  necessary  to  achieve  a  complete 
understanding  of  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  a 
trial-type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact 
law,  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  any  additional  procedure  is 
scheduled,  notice  will  be  provided  to  all 
parties.  If  no  party  requests  additional 
procedures,  a  final  opinion  and  order 
may  be  issued  based  on  the  o^icial 
record,  including  the  application  and 
responses  filed  by  parties  pursuant  to 
this  notice,  in  accordance  with  10  CFR 
590.316. 

A  copy  of  Boundary's  application  is 
available  for  inspection  and  copying  in 
the  Office  of  Fuels  Programs  Docket 
Room,  3F-05e,  at  the  above  address.  The 
docket  room  is  open  between  the  hours 
of  8  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 

Issued  in  Washington,  DC  October  4, 1980. 
Constanoe  L.  Buckley. 

Deputy  Assistant  Secretary  for  Fuels 
Programs,  Office  of  Fossil  Energy- 
PR  Doc.  89-24068  Filed  10-11-09;  8:45  am] 

BtLUNQ  COOC  •4S0.41-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Technical  Subgroup  of  Radio  Advisory 
Committee;  Meeting 

October  5, 1989. 

The  Technical  Subgroup  of  the 
Advisory  Committee  on  Radio 
Broadcasting  will  reconvene  at  10  a.m. 
on  Wednesday.  October  25. 1989,  in  the 
McCollugh  Room  of  the  National 
Association  of  Broadcasters.  1771 N 
Street  NW..  Washington.  DC 

As  decided  and  announced  at  the 
October,  3, 1968  meeting  of  the 
Subgroup,  this  next  session  will  be  a 
continuation  of  that  meeting,  and  will 


address  the  same  agenda^  which  is  set 
out  below. 

As  the  forthcoming  October  25, 1989 
session,  the  Subgroup  will  continue  its 
consideration  of: 

Adjacent  channel  interference 
standards  for  AM  stations,  including 
the  report  of  the  working  party 
presented  at  the  July  13, 1989 
Technical  Subgroup  meeting 
Proposed  US/Mexican  expanded  AM 

band  agreement  and 
Other  business  relating  to  radio 
broadcasting. 

The  Subgroup's  meetings  are 
continuing  ones,  and  may  be  resumed 
after  each  session  as  decided  by  the 
participants.  All  meetings  of  the  Radio 
Advisory  Committee  and  the  Technical 
Subgroup,  are  open  to  the  public.  All 
interested  persons  are  invited  to 
participate. 

For  further  information,  please  call 
Wallace  Johnson,  Chairman  of  the 
Technical  Subgroup,  at  (703)  824-5660. 

Federal  Communications  Commission. 

Donna  R.  Searcy. 

Secrtary. 

[FR  Doc.  89-24087  Filed  l(Ml-89;  8:45  am] 

BtLUNQ  cooc  aria-oi-M 


FEDERAL  HOME  LOAN  BANK  BOARD 

Home  Savings  A  Loan  Association, 
New  Orleans,  LA;  Appointment  of 
Conservator 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
5(d)(e)(A)  of  the  Home  Owners'  Loan 
Act  as  amended,  12  U.S.C.  1464(d)(6)(A) 
(1982),  the  Federal  Home  Loan  Bank 
Board  duly  appointed  the  Federal 
Savings  and  Loan  Insurance 
Corporation  as  sole  conservator  for 
Home  Savings  &  Loan  Association,  New 
Orleans,  Louisiana  on  August  3, 1989. 

Dated:  August  8, 1989. 

By  the  Federal  Home  Loan  Bank  Board 
fdm  F.  Ghixzooi, 
Assistant  Secretary. 

[FR  Doc  89-24049  Filed  10-11-89: 8:45  am] 
BHJJNa  cooc  STUMI-II 


South  Savings  and  Loan  Association, 
SUdeU,  LA;  Appointment  of 
Conservator 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section 
5(d)(6)(A)  of  the  Home  Owners'  Loan 
Act  of  1933,  as  amended,  12  U.S.C. 
1464(d)(eHA)  (1962).  the  Federal  Home 
Loan  Baidc  Board  duly  appointed  the 
Federal  Savings  and  Loan  Insurance 


Corporation  as  sole  conservator  for 
South  Savings  and  Loan  Association. 
F.A.,  Slidell,  Louisiana,  on  August  7, 
1989. 

Dated  August  8, 1969. 

By  the  Federal  Home  Loan  Bank  Board. 
Jolin  F.  GliizxoDi. 
Assistant  Secretary. 

[FR  Doc.  89-24050  Filed  10-11-89;  8:45  am] 
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Appointment  of  Receiver;  Home 
Savings  A  Loan  Association,  New 
Orleans,  LA 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
406(c)(l)(B)(i)(l)  of  the  National  Housing 
Act  as  amended.  12  U.S.C 
172g(c)(l)(B)(i)a)  (1982),  the  Federal 
Home  Loan  Bank  Board  duly  appointed 
the  Federal  Savings  and  Loan  Insurance 
Corporation  as  sole  receiver  for  Home 
Savings  &  Loan  Associatioa  New 
Orleans,  Louisiana  on  August  3, 1989. 

Dated:  August  8. 1989. 

By  the  Federal  Home  Loan  Bank  Board. 
John  F.  Ghizzoni. 
Assistant  Secretary. 
[FR  Doc.  89-24046  Filed  10-11-89, 8:45  am] 

BNXMO  cooc  •720-01-M 


South  Savings  and  Loan  Association, 
Slidell,  LA;  Replacement  of 
Conservator  with  Receiver 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  §  5(d)(6)(D) 
of  the  Home  Owners'  Loan  Act  of  1933, 
as  amended,  12  U.S.C.  S  1464(d)(6)(D) 
(1982),  the  Federal  Home  Loan  Bank 
Board  duly  replaced  the  Federal  Savings 
and  Loan  Insurance  Corporation 
("FSUC")  as  Conservator  for  South 
Savings  and  Loan  Association,  Slidell, 
Louisiana  ("Association"),  with  the 
FSLIC  as  sole  Receiver  for  the 
Association  on  August  7, 1989. 

Dated:  August  8. 1989. 

By  the  Federal  Home  Loan  Bank  Board. 
John  F.  Ghizzoni. 
Assistant  Secretary. 
(FR  Doc.  89-24057  Filed  10-11-89:  8:45  am] 

BHJJNa  cooc  STSO-OI-M 


FEDERAL  MARITIME  COMMISSION 

[Docket  No.  89-21] 

Filing  of  Complaint  and  Assignment 

October  4, 1988. 

In  the  matter  ot  Resources  Dnicking.  Inc.  v. 
Eveigreea  Marine  Corp.,  Evergfeea  Haadl 


Corp.  and  Evergreen  International  (USA) 
Corp. 

Notice  is  given  that  a  complaint  filed 
by  Resources  Trucking,  Inc. 
("Complainant")  against  Evergreen 
Marine  Corp.  ("EMC),  Evergreen  Handt 
Corp.  ("EHC),  and  Evergreen 
International  (USA)  Corp.  ("EEC)  was 
served  October  4, 1989.  Complainant 
alleges  that  EMC  engaged  in  violations 
of  sections  10(b)  (1),  (2),  (3).  (4),  (6),  (8), 
(10),  and  (12)  of  the  Shipping  Act  of  1984, 
46  U.S.C.  app.  1709(b)  (1),  (2),  (3),  (4),  (6), 
(8),  (10)  and  (12),  and  that  respondents 
EHC  and  EIC  violated  section  10(a)(1)  of 
the  Shipping  Act  of  1984, 46  U.S.C.  app. 
1709(a)(1),  by  improperly  and  unlawfully 
seeking  per  diem  charges,  and 
cancelling  an  equipment  interchange 
agreement  with  Complainant  as  a  result 
of  Complainant's  refusal  to  pay  the  per 
diem  charges. 

This  proceeding  has  been  assigned  to 
Administrative  Law  Judge  Joseph  N. 
Ingolia  ("Presiding  Officer").  Hearing  in 
this  matter,  if  any  is  held,  shall 
commence  within  the  time  limitations 
prescribed  in  46  CFR  502.61.  The  hearing 
shall  include  oral  testimony  and  cross- 
examination  in  the  discretion  of  the 
Presiding  Officer  only  upon  proper 
showing  that  there  are  genuhie  issues  of 
material  fact  that  cannot  be  resolved  on 
the  basis  of  sworn  statements, 
affidavits,  depositions,  or  other 
documents  or  that  the  nature  of  the 
matter  in  issue  is  such  that  an  oral 
bearing  and  cross-examination  are 
necessary  for  the  development  of  an 
adequate  record.  Pursuant  to  the  further 
terms  of  46  CFR  502.61.  the  initial 
decision  of  the  Presiding  Officer  in  this 
proceeding  shall  be  issued  by  October  4, 
1990,  and  the  final  decision  of  the 
Commission  shall  be  issued  by  February 
4, 1991. 

Joaeirii  C  Polking, 
Secretary. 
[FR  Doc.  89-23978  Filed  10-11-89;  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

Constitution  Bancorp,  Inc.,  et  aL, 
Formations  of,  Acquisitions  by,  and 
Mergers  of  Banic  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
S  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C  1842(c)). 


BEST  COPY  AVAILABLE 


Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than 
November  1, 1989. 

A.  Federal  Reserve  Bank  of 
miadelphia  (Thomas  K.  Desch,  Vice 
President)  100  Nortii  6th  Street 
Philadelphia,  Pennsylvania  19105: 

1.  Constitution  Bancorp.  Inc., 
Philadelphia,  Pennsylvania;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of 
Constitution  Bank,  Philadelphia, 
Pennsylvania. 

B.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Senior  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

1.  The  Bates  Park  Bank  Restated 
Employee  Stock  Ownership  401(k)  Plan, 
Estes  Park,  Colorado;  to  become  a  bank 
holding  company  by  acquiring  30 
percent  of  the  voting  shares  of  Estes 
Bank  Corporation,  Estes  Paric  Colorado, 
and  thereby  indirectiy  acquire  The  Estes 
Park  Bank,  Estes  Park,  Colorado. 

Board  of  Goveraora  of  the  Federal  Reserve 
System,  October  5. 1989. 
Jennifer  J.  Jtrfmaon. 
Associate  Secretary  of  the  Board. 
[FR  Doc.  8»-24088  FUed  10-11-89: 8:45  am] 
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The  Fuji  Bank,  Ltd.;  Acquisition  of 
Company  Engaged  In  Permissible 
NontMinking  Activities. 

The  organization  listed  in  this  notice 
has  applied  under  S  225.23(a)  (2)  or  (f)  of 
tiie  Board's  Regulation  Y  (12  CFR 
225.23(a)  (2)  or  (f))  for  tiie  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  OH  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanldng 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  pennissible  for  bank 
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holding  companies.  Unless  otherwise 
noted,  such  activities  will  t>e  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  beneBts  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banlcing  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  November  2, 
1989. 

A.  Federal  Reserve  Bank  of  New  York 
(William  L  Rutledge,  Vice  President)  33 
Liberty  Street,  New  York,  New  York 
10045: 

1.  The  Fuji  Bank,  Limited,  Tokyo, 
Japan;  to  acqiiire  75.1  percent  of 
Kleinwort  Benson  Government 
Securities.  Inc.,  Chicago,  Illinois,  and 
thereby  engage  in  (1)  underwriting  and 
dealing  in  obligations  of  the  United 
States,  general  obligations  of  states  and 
their  political  subdivisions,  and  other 
obligations  that  state  member  banks  of 
Uie  Federal  Reserve  System  may  be 
authorized  to  underwrite  and  deal  in 
under  12  U.S.C.  24  and  335,  including 
bankers'  acceptances  and  certificates  of 
deposit,  under  the  same  limitations  as 
would  be  applicable  if  the  activity  were 
performed  by  a  bank  holding  company's 
subsidiary  member  banks  or  its 
subsidiary  nonmember  banks  as  if  they 
were  member  banks  (such  obligations 
being  "eligible  securities"),  pursuant  to 
S  225.25(b)(16)  and  activities  incidental 
thereto,  including  repurchase  and 
reverse  repurchase  transactions  on  such 
securities,  collateralized  borrowing  and 
lending  of  such  securities,  clearing, 
settling,  accounting,  record  keeping  and 
other  ancillary  services  pursuant  to 
S  225.21(a)(2)  of  Regulation  Y;  (2) 
engaging  in  hitures,  forward  and  options 


contracts  on  eligible  securities  for 
hedging  purposes  in  accordance  with  12 
CFR  225.142;  (3)  providing  portfolio 
investment  advice  and  research  and 
furnishing  general  economic  information 
and  advice,  general  economic  statistical 
forecasting  services  and  industry  studies 
in  connection  with,  and  as  an  incident 
to,  the  proposed  eligible  securities 
activities,  pursuant  to  S  225.25  (b)  (4)  (iii) 
and  (iv):  (4)  acting  as  a  future 
commission  merchant  ("FCM")  for 
affiliated  emd  nonaffiliated  persons  in 
the  execution  and  clearance  on  major 
commodity  exchanges  of  futures 
contracts  and  options  on  futures 
contracts  for  bullion,  foreign  exchange, 
government  securities,  certificates  of 
deposit  and  other  money  maricet 
instruments  that  a  bank  may  buy  or  sell 
in  the  cash  maricet  for  its  own  account, 
and  providing  investment  advice  to 
institutional  customers  in  conjunction 
therewith,  pursuant  to  $  225.25  (b)  (18); 
and  (5)  providing  investment  advice 
including  counsel,  publication,  written 
analyses  and  reports,  with  respect  to  the 
purchase  and  sale  of  futures  contracts 
and  options  on  futures  contracts, 
pursuant  to  \  225.25  (b)  (19)  of  the 
Board's  Regulation  Y. 

Board  of  Covemon  of  the  Federal  Reserve 
System.  October  5, 1989. 
Jennifer  J.  Johnson, 
Associate  Secretary  of  the  Board. 
[PR  Doc.  89-24089  Filed  10-11-88;  8:45  am] 
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GENERAL  SERVICES 
ADMINISTRATION 

Infonnatlon  Resources  Management 
Servic* 

action:  Notice  of  adoption  of  standard. 

summary:  The  purpose  of  this  notice  is 
to  annoimce  the  adoption  of  a  Federal 
Telecommunication  Standard  (FED- 
STD).  FED-STD  1023. 
'Telecommunications:  Interoperability 
Requirements  for  Encrypted,  Digitized 
Voice  Utilized  with  25  KHZ  Channel  FM 
Radios  Operating  Above  30  MHZ"  is 
approved  by  the  General  Services 
Administration  and  will  be  published. 

FOR  RIRTHER  INFORMATION  CONTACT: 

Mr.  Robert  M.  Fenichel,  Office  of 
Technology  and  Standards,  National 
Communications  System,  telephone 
(202)  692-2124. 
SUPPLEMENTARY  INFORMATION:  1.  The 

General  Services  Administration  (GSA) 
is  responsible,  under  the  provisions  of 
the  Federal  Property  and  Administrative 
Services  Act  of  1949,  as  amended,  for 
the  Federal  Standardization  Program. 


On  August  14, 1972,  the  Administrator  of 
General  Services  designated  the 
National  Communications  System  (NCS) 
as  the  responsible  agent  for  the 
development  of  telecommunication 
standards  for  NCS  interoperability  and- 
the  non-computer  communication 
interface. 

2.  On  January  26, 1988,  a  notice  was 
published  in  the  Federal  Register  (53  FR 
2111)  that  a  proposed  draft  Federal 
Telecommunications  Standard  entitled 
'Telecommunications:  Interoperability 
Requirements  for  Encrypted,  Digitized 
Voice  Utilized  with  25  KHZ  Channel  FM 
Radios  Operating  Above  30  MHZ"  was 
being  proposed  for  Federal  use. 

3.  The  justification  package  as 
approved  by  the  Director,  Office  of 
Science  and  Technology  Policy  (OSTP), 
■Executive  Office  of  the  President  was 
presented  to  GSA  by  NCS  with  a 
recommendation  for  adoption  of  the 
standard.  These  data  are  a  part  of  the 
public  record  and  are  available  for 
inspection  and  copying  at  the  Office  of 
Technology  and  Standards,  National 
Communications  System,  Washington. 
DC  20305-2010. 

4.  The  approved  standfud  contains 
four  sections.  Sections  1  and  2  provide 
information  regarding  description, 
objectives,  application,  definitions  and 
referenced  documents.  Sections  3  and  4 
provide  the  technical  requirements  of 
the  standard. 

5.  A  copy  of  the  standard  is  provided 
as  an  attachment  to  this  notice. 
Interested  parties  may  purchase  the 
standard  from  GSA,  acting  as  agent  for 
the  Superintendent  of  Docimients. 
Copies  are  for  sale  at  the  GSA 
Specifications  Unit  (WFSIS),  Room  6039. 
7th  and  D  Streets  SW.,  Washington,  DC 
20407;  telephone  (202)  472-2205. 

Dated:  September  22, 1989. 
Richard  H.  Hope  ID. 

Acting  Commissioner,  Information  Resources 
Management  Service. 
Attachment. 

[FED-STD-1023] 

Federal  Standard  Telecommunications: 
interoperability  Requirements  for  Encrypted, 
Digitized  Voice  Widi  25  kHz  Channel  FM 
Radios  Operating  Above  30  MHz 

This  standard  is  issued  by  the  General 
Services  Administration  piusuant  to  the 
Federal  Property  and  Administrative 
Services  Act  of  1949,  as  amended 

1.  Scope 

1.1    Description.  This  standard 
establishes  interoperability 
requirements  regarding  the  analog  to 
digital  conversion,  encryption  (with 
related  synchronization),  and 


modulation  of  encrypted  voice 
associated  with  Frequency  Modulation 
(FM)  radio  systems  employing  25  kHz 
channels  and  operating  above  30  MHz. 
In  this  standard,  voice  is  digitized  using 
12  kbit/s  Continuously  Variable  Slope 
Delta-modulation  (CVSD)  and  then 
encrypted  using  a  National  Security 
Agency  (NSA)  Commercial  COMSEC 
Endorsement  Program  (CCEP)  Type  I 
encryption  algorithm. 

1.2  Purpose.  This  standard  is  to 
facilitate  interoperability  between 
telecommunication  facilities  and 
systems  of  the  Federal  Government 

1.3  Application.  This  standard  shall 
be  used  by  all  Federal  departments  and 
agencies  in  the  design  and  procurement 
of  digitized  voice  Type  I  encryption 
equipment  for  use  with  nominal  25  kHz 
channel  FM  radio  systems  that  operate 
above  30  MHz  and  digitize  voice,  at 
greater  that  4.8  kbits/s  and  less  that  is 
kbits/s.  All  such  equipment  must  be 
capable  of  digitizing  voice  using  12 


Comparator 


Principal 
Integrator 


In  the  typical  CVSD  representation 
above,  the  incoming  analog  voice  signal 
is  passed  through  a  Voice  Frequency 
(V.F.)  FUter  and  then  compared,  by  a 
Comparator,  with  the  output  of  the 
Principal  Intgrator.  The  previous  bit 
output  of  this  Comparator  is  used:  (1)  As 
the  digital  output  of  the  CVSD  encoder, 
(2)  to  determine  the  polarity  of  the  pulse 
by  the  Pulse  Modulator,  and  (3)  as  input 
of  the  Modulation  Level  Analyzer.  The 
Modulation  Level  Analyzer  provides 
indication  to  the  MLA  Integrator 
whenever  the  last  and  previous  two  bits 
from  the  Comparator  are  either  all  ONEs 
or  all  ZEROs.  (This  is  referred  to  as  run- 
of  three  coincidence  coding).  The  MLA 
Integrator  determines  the  step  size, 
whidi  if  variable  and  based  upon  the 


kbits/s  Continuously  Variable  Slops 
Delta-modulation  (CVSD). 

Note:  This  standard  applies  only  to 
Type  I  (i.e.,  protection  of  classified 
information)  systems  and  does  not 
restrict  the  use  of  other  systems,  such  as 
Data  Encryption  Standard  (DES) 
encryption  or  analog  and  quasi-analog 
scrambling  systems. 

2.  Referenced  Documents  . 

a.  NSA  Specification  86-33, 
INDICATOR  Interface  Control 
Document  (FOUO) 

b.  NSA  Specification  86-32. 
WINDSTER  Interface  Control  Document 
(FOUO) 

c.  Communications  Security 
Equipment  System  Document  14,  TSEC/ 
KY-57/58  (CONFIDENTIAL) 

Note:  All  references  to  the  above 
document  assume  the  KY-57/58  has 
been  modified  to  operate  at  12  kbits/s 
(i.e.,  75  percent  normal  clock  rate). 

The  above  three  documents  are 
published  by  the  National  Security 


Agency  (NSA),  Fort  Meade,  MD  20755, 
and  can  be  made  available  to 
Government  departments  and  agencies 
and  to  manufactures  participating  in  the 
NSA  Commercial  COMSEC 
Endorsement  Program  (CCEP). 

S.  Requirements 

3.1  Overview.  This  standard 
describes  interoperability-related 
requirements  for  the  conversion  of 
analog  voice  to  digital  form  (section  3.2), 
its  encryption  and  related 
synchronization  (section  3.3),  and 
subsequent  fiequency  modulation 
(section  3.4). 

3.2    Analog  to  Digital  Conversion 

3.2  '  Digital  Rate.  Voice  shall  be 
converted,  using  Continuously  Variable 
Slope  Delta-modulation  (CVSD),  to  a 
12.000  bit/s  -I- .018  percent  digital 
stream. 

3.2.2    Block  Diagram  and  General 
Description.  The  following  diagram  is  a 
typical  representation  of  the  CVSD 
analog-to^digital  conversion  process. 


FT 


rl 


LTTT 


Modulation 

Level 

Analyzer 


Pulse 
Hodulator 


MU 
,    Integrator 
(Syllabic  Filter) 


MLA  output,  and  provides  this  pulse 
amplitude  information  to  the  Pulse 
Modulator.  The  Pulse  Modulator 
provides  pulses  to  the  Principal 
Integrator  as  the  Principal  Integrator 
attempts  to  follow  the  shape  of  the  input 
voice  waveform. 

3.2.3  V.F.  Filter.  The  V.F.  Filter 
should  have  an  attenuation  at  6  kHz  and 
higher  frequencies  relative  to 
frequencies  between  300  and  3,000  Hz  of 
at  least  20  dB.  It  is  recommended  that 
the  filter  be  essentially  flat  (Le..  -f  3  dB) 
between  300  and  3,000  Hz. 

3.2.4  Comparator.  The  binary  digital 
output  of  the  Comparator  shall  be  either 
0^^  or  ZERO,  depending  upon  whether 
the  amplitude  of  the  input  voice  signal  is 


greater  than  or  less  than  the  output  of 
the  Principal  Integrator. 

3.2.5  Modulation  Level  Analyzer. 

'  The  Modulation  Level  Analyzer  (MLA) 
shall  charge  the  MLA  Integrator 
whenever  the  last  and  two  immediately 
preceding  bits  from  the  Comparator  are 
either  all  ONEs  or  all  ZEROs  (i.e..  there 
is  run-of-three  coincidence). 

3.2.6  MLA  Integrator.  The  MLA 
Integrator  (often  called  Syllabic  Filter) 
provides  pulse  amplitude  from  one  bit 
time  to  the  next  (i.e.,  quantizing  step 
size)  should  vary,  in  a  linear  maimer, 
from  a  nm-of-diree  coincidence  rate  of  0 
percent  to  a  rate  of  50  percent  by  a 
voltage  ratio  of  approximately  10  to  1 
(Le..  20  dB).  The  time  constant  of  the 
MLA  Integrator  shall  be  6-t-2  ms. 
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3.Z7    Pulse  Modulator.  The  pulse 
modulator  shall  create  pluses  using 
ampUtude  information  from  the  MLA 
Integrator  and  polarity  information  form 
the  Comparator. 

3.2.8    Principal  Integrator.  The 
Principal  Integrator  shall  have  a  time 
constant  of  1 + .25  ms. 

3.3    Encryption 

3.3.1  Encryption  Algorithm. 
Encryption  of  the  digitized  voice  shall  be 
accomplished  with  the  encryption 
algorithm  used  in  the  INDICATOR  and 
WINDSTER  COMSEC  Modules  (see 
references  a  and  b]  using  the 
cryptographic  mode  that  has 
cryptographic  compatibility  with  the 
KY-57/58.  (Other  compatible 
implementations  may  be  substituted.) 

3.3.2  Encryption  Operating  Mode. 
The  encryption  process  shall  use  the 
cryptographic  operating  mode  of  the 
Indicator  and  Windster  COMSEC 
Module^  designated  for  compatibility 
with  the  KY-57/58.  (Other  compatible 
implementations  may  be  substituted.) 

3.3.3  Cryptographic  Synchronization 

3.3.3.1  Synchronization  Check  Bits. 
Transmitting  radios  shall  predictably 
force  synchronization  check  bits  in  die 
unencrypted  digitized  voice,  prior  to 
encryption,  as  is  done  by  the  KY-57/58 
(see  reference  a  section  5.3,  paragraph  2) 
and  reference  C).  Receiving  radios  shall 
utilize  these  predictable  synchronization 
check  bits  to  determine  whether 
cryptographic  synchronization  has  been 
lost  (see  reference  a,  section  5.3.3, 
paragraph  3). 

3.3.3.2  Alternating  ONE/ZERO 
pattern.  Continuously  Variable  Slope 
Delta-modulation  (CVSD)  should 
inherently  produce  an  alternating  binary 
ONE/ZERO  pattern  during  the  idle 
condition  (i.e.,  pauses  in  speech).  In 
order  to  promote  rapid  initial 
synchronization  and  resynchronization, 
transmitting  radios  shall  ensure  that  a 
segment  of  alternating  ONE/ZERO 
pattern  at  least  95  percent  the  length  of 
the  segment  produced  by  the  KY-57/58 
(see  reference  c)  is  produced  in  the 
encrypted  bit  stream,  prior  to 
encryption,  at  least  once  every  two 
seconds.  All  receiving  radios  shaU  be 
capable  of  initial  synchronization  and 
subsequent  resynchronization  (after 
detecting  absence  of  synchronization 
check  bits]  utilizing  segments  of 
alternating  ONE/ ZERO  pattern  in  the 
decrypted  bit  stream. 

3.3.4    End-of-Message  Sequence. 
Radios  shall  transmit  the  same 
encrypted  End-of-Message  sequence 
used  by  the  KY-57/58,  with  a  duration 
between  60  and  120  percent  of  that 
transmitted  by  the  KY-57/58.  at  the  end 
of  each  half-duplex  transmission, 
followed  by  160 -(-10  ms  of  unencrypted 


alternating  ONE/ZERO  pattern,  to  mark 
the  end  of  a  transmisison.  (Note:  this  is 
to  assist  encryption  equipment  and 
repeaters  of  distinguishing  between  a 
fade  condition  and  an  actual  end  of 
transmission.) 

3.3.5    Additional  Non-voice 
Sequences.  Radios  may  employ 
additional,  unspecified,  non-voice 
sequences  at  the  start  of  transmissions 
(e.g.  KY-57/58  initial  synchronization). 
However,  use  of  these  additional 
sequences  shall  not  impair 
interoperations  with  radios  not  utilizing 
such  additional  sequences. 

3.4  Modulation  Deviation  and  Coding. 
Transmitter  deviation  shall  be  +4  kHz 
(-(-10  percent)  from  the  carrier 
frequency.  Receiving  radios  shall 
operate  satisfactorily  regardless  of 
whether  transmitted  binary  ONEs  (or 
ZEROs)  were  coded  as  positive  or 
negative  4  kHz  shifts  in  carrier 
frequency. 

3.5  Spectrum  Standards.  Applicable 
spectnmi  standards  for  Federal 
Government  radiocommunication 
systems  are  given  in  Chapter  5  of  the 
National  Telecommunications  and 
Information  Administration's  (NTLA) 
"Manual  of  Regulations  and  Procedures 
for  Radio  Frequency  Managements" 

4.  Effective  Date.  The  use  of  this 
standard  by  U.S.  Government 
departments  and  agencies  is  mandatory 
effective  180  days  following  the  date  of 
this  standard. 

5.  Changes.  When  a  Government 
department  or  agency  considers  that  this 
standard  does  not  provide  for  its 
essential  needs,  a  statement  citing 
specific  requirements  shall  be  sent  in 
duplicate  to  the  General  Services 
Administration  (K),  Washington,  DC 
20405,  in  accordance  with  the  provisions 
of  Federal  Property  Management 
Regulation  41  CFR  101-29.403-1.  The 
General  Services  Administration  will    . 
determine  the  appropriate  action  to  be 
taken  and  will  notify  the  agency. 

Preparing  Activity 

National  Communication  System,  Office 
of  Technology  and  Standards, 
Washington.  DC  20305-2010 

[FR  Doc.  89-24013  Filed  10-11-89;  8:45  am] 
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General  Services  Administration 
Order;  GSA  Metric  Program 

aocncy:  Office  of  Acquisition  Policy. 

GSA. 

action:  Notice. 

summary:  This  notice  invites  comments 
on  a  proposed  order  that  will  estabUsh 
the  metric  system  of  measurement 


within  the  General  Services 
Administration.  The  Omnibus  Trade  and 
Competitiveness  Act  of  1988,  which 
amended  the  Metric  Conversion  Act  of 
1975,  requires  that  each  agency  of  the 
Federal  Government  establish 
guidelines  to  carry  out  the  policy  set 
forth  in  the  law.  This  order  will  meet 
that  requirement  within  the  General 
Services  Administration. 

DAT£:  Comments  are  due  in  writing  on 
or  before  November  13, 1989. 

ADDRESS:  Comments  should  be 
addressed  to  the  GSA  Metric  Steering 
Group.  Office  of  Acquisition  Policy  (V), 
18th  and  F  Streets  NW..  Washington,  DC 
20405. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lawrence  ].  Rizzi,  GSA  Office  of 
Acquisition  Policy.  (202)  566-1043. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

Sec.  5164  of  the  Omnibus  Trade  and 
Competitiveness  Act  of  1988  (Pub.  L 
100-418)  designates  the  metric  system  of 
measurement  as  the  preferred  system  of 
weights  and  measures  for  U.S.  trade  and 
commerce.  The  law  requires  Federal 
agencies  to  use  the  metric  system  in 
procurements,  grants,  and  other 
business-related  activities  by  a  date 
certain  and  to  the  extent  economically 
feasible  by  the  end  of  fiscal  year  1992. 
The  law  also  requires  Federal  agencies 
to  estabUsh  implementing  guidelines  as 
soon  as  possible.  This  order  will 
establish  the  required  guidelines  within 
the  General  Services  Administration. 

B.  Executive  Order  12291 

This  order  is  exempt  from  the 
requirements  of  E.0. 12291  because  the 
order  relates  to  agency  organization  and 
management  (section  l.(a)(3]). 

C.  Regulatory  Flexibility  Act 

This  action  is  exempt  from  the 
analysis  requirements  of  the  Regulatory 
Flexibility  Act  because  notice  and 
opportunity  for  comment  are  not 
required  for  this  policy  statement  by 
section  553  of  the  Administrative 
Procedure  Act  or  any  other  law. 
Therefore,  no  initial  or  final  regulatory 
flexibility  analysis  will  be  prepared. 

D.  Paperwork  Reduction  Act 

This  order  does  not  contain  a 
collection  of  information  for  purposes  of 
the  Paperwork  Reduction  Act 

For  the  reasons  set  out  in  the 
preamble,  it  is  proposed  to  issue  GSA 
Order  ADM  8000.1A  as  follows: 

AudKxity:  40  U.S.C  488(c). 


Dated:  October  4. 1080. 
RicfaaidUHopfin. 

Associate  Administrator  for  Acqutaition 
Policy. 

GSA  Order 

Subject  GSA  Metric  I^ograiii 

1.  Purpose.  This  order  establishes 
policies  and  assigns  responsibilities  for 
implementing  the  metric  system  of 
measurement  within  the  General 
Services  Administration. 

2.  Cancellation.  ADM  8000.1  is 
canceled. 

3.  Background. 

a.  The  Metric  Conversion  Act  of  1975 
(Pub.  1*  94-168)  stated  that  the  policy  of 
the  United  States  shall  be  to  coordinate 
and  plan  the  increasing  use  of  the  metric 
system  in  the  United  States. 

b.  On  August  23, 1988,  the  President 
signed  the  Omnibus  Trade  and 
Competitiveness  Act  of  1988  (Pub.  L 
100-418,  section  5164).  which  amended 
the  Metric  Conversion  Act  of  1975  to 
declare: 

(1)  That  the  metric  system  of 
measurement  is  the  preferred  sjrstem  of 
weights  and  raeasores  for  United  States 
trade  and  commerce: 

(2)  That  each  Federal  agency,  by  a 
date  certain  and  to  the  extent 
economically  feasible  by  the  end  of 
fiscal  year  1992.  use  the  metric  system  of 
measurement  in  its  procurements,  grants 
and  other  business-related  activities 
(unless  metric  usage  is  impractical  or 
would  have  an  adverse  impact  on  the 
market  share  of  U.S.  firmsf,  and 

(3)  That  agencies  seek  out  ways  to 
increase  understanding  of  die  metric 
system  of  measerement  through 
educational  information  and  guidance  in 
government  publications. 

4.  Applicability.  This  order  applies  to 
all  Cenb^l  Office  services  and  staff 
offices  and  regional  offices. 

5.  Definitions.  ~» 

a.  Metricatioa.  Any  act  that  increases 
the  use  of  the  metric  system  including 
metric  training  and  initiation  or 
conversion  of  Bteasniementnsensitive 
processes  aid  systems  to  tiie  metric 
system. 

b.  Metric  systan.  The  taitematianal 
Systea  of  Units  (Le  Systeme 
International  d'Unites  (SI))  of  the 
International  Bareaa  of  Weights  and 
Measures,  lite  onits  are  listed  in  Federal 
Standard  376A.  Preferred  Metric  Units 
for  General  Use  by  the  Federal 
GovemmenL 

c  Hard  metric.  The  use  of  standard 
metric  (^  measwanents  only  b 
specifications,  standards,  siypliee.  and 
services. 

d.  So/i(  maCraa  Hie  result  of 
mathepnaticai  ooNvecsioa  of  inc 


measurements  to  metric  equivalents  in 
specifications,  standards,  supplies,  and 
services.  The  physical  dimettsions  are 
not  changed. 

e.  Dual  systems.  Hie  use  of  both  inch- 
pound  and  metric  systems.  For  example. 
an  item  is  designed,  produced,  and 
described  in  inch-pound  values  with  soft 
metric  values  also  shown  for 
information  or  comparison  pmposes. 

f.  Hybrid  systems.  The  use  of  bodi 
inch-pound  and  hard  metric  values  in 
qiecifications.  standards,  supplies,  and 
services;  e.g.,  an  engine  with  internal 
parts  in  metric  dimensions  and  external 
fittings  or  attadiments  in  incfa-ponnd 
dimensions. 

6.  Policies. 

a.  GSA  will  implement  die  metric 
system  in  a  manner  and  on  a  schedule 
consistent  with  Pub.  L  100-418. 

b.  GSA  will  support  Federal  transition 
and  National  conversion  to  the  metric 
system  through  participation  on  the 
Interagency  Committee  on  Metric  Policy 
and  on  Government/industry 
subcommittees,  working  panels,  and 
groups. 

c  Central  Office  services  and  staff 
offices  and  regional  offices  will  use  the 
metric  system  in  all  procurement  and 
other  business-related  activities 
consistent  with  security,  operational, 
economic  technical,  logistical  training, 
and  safety  requirements. 

d.  GSA  will  encourage  industry  in  the 
change  to  the  metric  system  by 
acquiring  commercially  available  metric 
products  and  services  thai  meet  the 
functional  requirements  of  GSA  and  its 
customers,  so  long  as  competition  is 
maintained. 

e.  Specifications  and  standards  for 
Federal  or  GSA  procurement  will  be 
developed  in  metric  when  metric  is  the 
accepted  industry  system.  Commercially 
developed  metric  specifications  and 
internationally  developed  voluntary 
standards  nsing  metric  will  be  adopted 
whenever  possible.  When  metric  is  not 
the  accepted  industry  system,  soft 
metric  hybrid,  or  dual  systems  may  be 
used  during  transition.  As  soon  as 
practical,  soft,  doal,  and  hybrid  English/ 
metric  raeasivements  will  be  replaced 
with  hard  metric  memurements. 

f.  Existing  specifications  and 
standards  in  indi-pound  units  need  not 
be  converted,  uidess  conversion  is 
necessary  or  advantageous. 

g.  The  measurement  units  in  whidi  a 
system  is  originally  designed  may  be 
retained  for  the  life  of  that  system, 
unless  conversion  is  necessary  or 
advantageous. 

h.  Balk  (kxMe,  onpackaged)  materials 
normally  will  be  specified  and  accepted 
in  metric  onits.  MaasaoBg  devices,  shop, 
and  laboratory  equipmant  shnuM  be 


piocured  in  atetiic  or  dual  units  '^ 
possible. 

L  &4etric  conversion  coats  will  be 
handled  in  GSA  as  normal  operadng 
expenses  rather  than  as  qiecial  one  time 
costs.  However,  these  costs  are  to  be 
identified  to  the  extent  feasiUe.  This 
inclodes  the  cost  of  metric  aids,  tools, 
equipment  and  training. 

j.  GSA  will  establish  training  plans 
and  practices  that  increase  employee 
awareness  and  understanding  of  metric 
system  conversion. 

7.  Interagency  coordination. 
Interagency  coordination  of  metricatioa 
activity  within  the  United  States  is  the 
function  of  the  following  organizations: 

a.  Interagency  Committee  on  Metric 
Policy  (ICMP).  The  ICMP  provides  for 
high-level  coordination  of  metric  policy 
between  Federal  agencies.  The 
Associate  AdministFaUM*  for  Acquistion 
Policy  (V)  represents  GSA  on  this 
Committee 

b.  ICMP  Metrication  Opemtiag 
Committee  (MOC).  Tbe  MOC  y 
cocMdinates  appropriate  interagency 
metrication  activities  and  is  oomposed 
of  Federal  agency  metric  ooordtnators. 
The  MOC  undertakes  tadcs  assisted  by 
the  ICMP. 

c.  MOC  Functional  Area 
Subcommittees.  Subcommittees  are 
formed  by  the  MOC  to  coordinate  in 
specific  taictional  areas  and  to  keep 
agency  officials  informed  of  metric 
progress  being  made  by  industry  in 
those  functional  areas  as  it  affects 
Federal  activities.  MOC  sobcommittes 
exist  in  such  functional  areas  as 
construction,  procurement  and  supply, 
transportation,  and  consomer  affairs. 
GSA  is  represented  on  the 
subcommittees  by  individuals  bom  the 
services  and  staff  offices  having  direct 
interest  in  their  activities. 

d.  American  National  Metric  Council 
(ANMC).  Because  the  private  sector  has 
an  essential  role  in  the  transition  to  the 
use  of  metric  measurements,  its  needs 
and  capabilities  must  be  considered 
along  with  those  of  the  Federal 
Government.  The  ANMC  has 
traditionally  been  regarded  as  the 
principal  representative  of  private  sector 
metric  interests,  plans,  and  conversion 
actions.  Federal  agencies,  including 
GSA.  work  closely  with  die  ANMC  to 
aid  in  exchanging  ideas,  plans,  and 
methods  needed  to  frilfiU  the  intent  of 
PuU.  L  100-418. 

8.  Respoasibilities. 

a.  The  Associate  AdrainistEelor  iat 
Acquisition  Policy  will: 

(1)  Ensure  GSA's  iapleaentatiaB  of 
Pub.L.iao-41«. 

(2)  Represent  GSA  on  the  ICMP. 
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(3)  Establish  GSA  policy  for  use  of  the 
metric  system  of  measurement  and 
approve  or  disapprove  deviations  from 
that  policy. 

(4)  Ensure  appropriate  GSA  office 
representation  on  MOC  subcommittees. 

(5)  Appoint  the  GSA  Metric 
Coordinator  to  serve  on  the  MOC  and 
its  Executive  Committee  and  to  chair  the 
GSA  Metric  Steering  Group. 

b.  The  GSA  Metric  Steering  Group 
will  formulate  metric  policy  for  the 
approval  of  the  Associate  Administrator 
for  Acquisition  Policy. 

c.  The  Associate  Administrator  for 
Administration  (C)  will  identify  and 
coordinate  appropriate  metrication 
training  programs  for  GSA  employees. 

d.  The  Associate  Administrator  for 
Pubhc  Affairs  (X)  will: 

(1)  Advise,  clear,  coordinate,  and 
assist  in  the  production  of  all 
publications  and  audiovisuals  proposed 
by  GSA  services  and  staff  offices  to 
inform  other  Federal  agencies  or  the 
public  of  new  uses  of  the  metric  system 
in  GSA  programs.  Projects  must  be 
coordinated  and  cleared,  in  the  proposal 
stage,  with  the  Publications  Division 
PCSP).  Office  of  Communications  (XS). 
Office  of  the  Associate  Administrator 
for  Public  Affairs  (X),  by  means  of  a 
GSA  Form  3375.  Proposal  Brief  for 
Publications  and  Audiovisuals. 
Procedures  and  applicabilities  are 
detailed  in  GSA  Order,  Clearance  and 
Coordination  of  GSA  Publications  and 
Audiovisuals  (ADM  1035.6B). 

(2)  Devise  and  implement  economical, 
effective  means  for  informing  GSA 
employees  of  new  uses  of  the  metric 
system  within  the  agency  and  for 
increasing  employee  understanding  of 
the  metric  system  of  measurement 

e.  The  Comptroller  (B)  will  include  in 
annual  budget  submissions  to  the 
Congress  GSA's  progress  in 
implementing  the  metric  system 
pursuant  to  section  12  of  Public  Law 
100-418  (see  paragraph  9). 

f.  Central  Office  services  and  staff 
offices  regional  offices  will: 

(1)  Designate  an  organizational 
element  to  monitor  metric  conversion 
activities  for  which  they  are  responsible: 

(2)  Appoint  an  individual  as  their 
Metric  Coordinator  and 

(3)  Develop  metric  guidelines 
applicable  to  their  specific  mission  and 
responsibility.  Guidelines  will  be 
consistent  with  this  order,  the  "Metric 
Handbook  for  Federal  Officials" 
(available  from  the  National  Technical 
Information  Service  #PB89-228e22] 
regarding  the  selection  of  proper  metric 
units  and  symbols,  and  guidelines  and 
interpretations  developed  by  the  GSA 
Metric  Steering  Group  (see  paragraph 

lab.). 


9.  Reporting. 

a.  Central  Office  services  and  staff 
offices  and  regional  offices  shall  submit 
to  the  Office  of  Acquisition  Policy,  not 
later  than  November  1  of  each  year,  a 
report  for  the  past  fiscal  year  including: 

(1)  Significant  metric  information, 
milestones,  or  accomplishments; 

(2)  Significant  problems  encountered 
in  metric  conversion; 

(3)  Any  recommendations  regarding 
GSA  Metric  Program  policy  or  activities 
including  actions  planned  for  the  current 
fiscal  year  to  further  implement  the 
metric  system;  and 

(4)  Other  relevant  information.  Such 
reporting  shall  cease  in  the  year  after 
full  implementation. 

b.  The  GSA  Metric  Coordinator  shall 
consolidate  the  above  reports  into  an 
annual  GSA  Metric  Report.  This  report 
shall  be  submitted  for  approval  to  the 
Associate  Administrator  for  Acquisition 
PoUcy  by  December  1  of  each  year.  The 
Associate  Administrator  for  Acquisition 
Policy  shall  present  the  final  report  to 
the  Administrator  by  January  1  of  each 
year  for  submission  to  Congress  as  part 
of  the  annual  budget  pursuant  to  section 
12  of  Public  Law  100-4ia 

10.  Program  operation. 

a.  The  GSA  Metric  Program  will  be 
operated  through  a  Metric  Steering 
Group,  chaired  by  the  GSA  Metric 
Coordinator,  and  shall  include  a  Metric 
Coordinator  from  each  affected  Central 
Office  service  and  staff  office.  General 
guidance  for  the  GSA  Metric  Steering 
Group  will  be  provided  by  the  Associate 
Administrator  for  Acquisition  Policy  as 
necessary. 

b.  The  GSA  Metric  Steering  Group 
will  meet  as  necessary  to  assist  in 
achieving  a  uniform  and  coordinated 
approach  to  implementing  the 
requirements  of  Pub.  L  100-418. 
Guidelines  and  interpretations  will  be 
developed  by  the  Group. 

11.  Report  Report  control  number 
is  assigned  to  this  order. 

12.  Forms.  This  order  provides  for  the 
use  of  GSA  Form  3375.  Proposal  Brief  for 
Publications  and  Audiovisuals. 
Additional  forms  should  be  obtained  by 
forwarding  an  original  and  two  copies  of 
GSA  Form  49.  Requisition  for 
Equipment.  Supplies,  or  Services,  to: 
General  Services  Administration. 
National  Forms  and  Publications  Center, 
Warehouse  4,  Dock  No.  1. 4900  South 
Hemphill  Street.  Forth  Worth.  TX  76115. 

13.  Implementing  actions.  Heads  of 
Services  and  Staff  Offices  and  Regional 
Administrators,  in  coordination  with 
appropriate  officials,  shall  initiate  all 
actions  necessary  to  implement  this 
order. 

[PR  Doa  80-24020  Filed  10-11-89;  8:45  am] 
■mjNO  coog  was  ««-«  , 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Resources  and  Services 
Administration 

Program  Announcement  and 
Proposed  Funding  Priorities  for  Grants 
for  Geriatric  Education  Centers 

The  Health  Resources  and  Services 
Administration  announces  the 
acceptance  of  applications  for  Fiscal 
Year  1990,  Grants  for  Geriatric 
Education  Centers  under  the  authority  of 
section  789(a)  of  the  Public  Health 
Service  Act,  as  amended  by  Public  Law 
100-607.  Applications  for  this  purpose 
are  also  being  accepted  under  the 
authority  of  section  301  of  the  Act 
Comments  are  being  invited  on  the 
proposed  funding  priorities  stated 
below. 

To  be  eligible  for  a  grant  under 
section  789(a)  of  the  PHS  Act  the 
applicant  must  meet  the  requirements  of 
a  health  professions  school  as  defined 
by  section  701(4),  program  for  the 
training  of  physicians  assistants  as 
defined  by  section  701(8),  or  a  school  of 
allied  health  as  defined  in  section 
701(10).  Applicants  conducting  projects 
to  be  administered  in  other  types  of 
public  and  nonprofit  private  entities 
may  be  considered  for  geriatric 
education  center  grants  under  section 
301  of  the  PHS  Act  dependent  upon 
appropriation  and  authorization. 
Applicants  must  be  located  in  the 
United  States,  the  Commonwealth  of 
Puerto  Rico,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  the  Virgin 
Islands,  Guam.  American  Samoa,  the 
Trust  Territory  of  the  Pacific  Islands  (the 
Republic  of  Palau),  the  Republic  of  the 
Marshall  Islands,  or  the  Federated 
States  of  Micronesia. 

The  Administration's  budget  request 
for  Fiscal  Year  1990  does  not  include 
funding  for  the  program.  Applicants 
should  be  advised  that  this  program 
announcement  is  a  contingency  action 
being  taken  to  ensure  that  should  funds 
become  available  for  this  purpose,  they 
can  be  awarded  in  a  timely  fashion 
consistent  with  the  needs  of  the  program 
as  well  as  to  provide  for  even 
distribution  of  funds  throughout  the 
fiscal  year.  This  notice  regarding 
applications  does  not  reflect  any  change 
in  this  policy. 

Grants  may  be  awarded  to  support 
the  improvement  and  development  of 
collaborative  arrangements  involving 
several  health  professions.  These 
arrangements,  called  Geriatric 
Education  Centers  (GECs)  are 
established  to  facilitate  training  of 


medical,  dental,  optometric.  pharmacy, 
pediatric,  nursing,  clinical  psycholo^, 
health  administration  and  ^ifvopriate 
aUied  health  aod  public  health  fecti^. 
students,  and  practitioaets  in  the 
diagnosis,  treatinent  and  prevention  of 
diseases  and  ether  health  problems  of 
the  aged. 

Projects  supported  under  these  grants 
may  address  any  combinations  of  the 
statutory  purposes  listed  below: 

(a)  Improve  the  training  of  health 
professionals  in  geriatrics; 

(b)  Develop  and  disseminate  curricula 
relating  to  the  treatment  of  the  health 
problems  of  elderly  individuals; 

(c)  Expand  and  strengthen  instruction 
in  methods  of  such  treatment 

(d)  Support  the  training  and  retraining 
of  faculty  to  provide  such  iastruction; 

(e)  Support  continuing  education  of 
health  professionals  and  allied  health 
professionals  who  provide  such 
treatment;  and 

(0  Establish  new  affiliations  with 
nursing  homes,  chronic  and  acute 
disease  hospitals,  ambulatory  care 
centers,  and  senior  centers  in  order  to 
provide  students  with  clinical  training  in 
geriatric  medicine. 

Grant  supported  projects  may  be 
designed  to  accompHsh  the  statutory 
■  purposes  in  a  variety  of  ways, 
emphasizing  muhidisciplinary,  as  well 
as  discipline-specific  approaches  to  the 
development  of  geriatric  edocation 
resources.  For  example: 

•  Health  professions  schools  within  a 
single  academic  health  center,  or  a 
consortium  of  several  educational 
institutions,  may  share  their  educational 
resources  and  expertise  through  a 
Geriatric  Education  Center  to  extend  a 
broad  range  of  muhidisciplinary 
educational  services  outward  to  other 
institutions,  faculty,  facilities  and 
practitioners  nirithin  a  geographic  ara 
defined  by  the  applicant 

•  Institutions  with  limited  geriatric 
education  resources  and  traditiooal 
linkages  with  geographic  areas  with 
substantial  geriatric  education  needs 
may  seek  to  establish  Geriatric 
Education  Centers  desisted  to  enhance 
and  expand  the  capability  of 
collaborating  professional  schools  to 
serve  as  a  geriatric  education  resource 
for  such  areas. 

•  Projects  may  support  the 
developmeat  of  Geriatric  Centers 
designed  to  focus  on  multidisciplinaTy 
geriatric  education  esaphasizing  high 
priority  services  and  high  risk  groups 
among  the  elderly,  minority  aging,  or 
other  special  coooems. 

Review  Criteria 

The  following  criteria  will  be 


considered  in  the  review  of  appiicatiaDs: 

(1)  The  degree  to  mhkh  the  piupumid 
project  adequately  provides  for  the 
project  requirements  described  in  42 
CFR  57  J904; 

(2)  "Hie  adequacy  of  the  qualifications 
and  experience  of  the  staff  and  facility; 

(3)  The  administratrve  and  managerial 
ability  of  the  applicant  to  carry  out  the 
proposal  in  a  cost-effective  manner,  and 

(4)  The  potential  of  the  project  to 
continue  on  a  self-sustaining  basis. 

"nie  following  mechanisms  may  be 
applied  in  determining  the  funding  of 
approved  applications: 

(1)  Funding  preference — ^funding  of  a 
specific  category  or  group  of  approved 
applications  ahead  of  other  categories  of 
groups  of  applications,  such  as 
competing  continuations  ahead  of  new 
projects. 

(2)  Funding  priorities — favorable 
adjusbnent  of  review  scores  when 
applications  meet  specified  objective 
criteria. 

(3)  Special  Consideration — 
enhancement  of  priority  scores  by 
individual  merit  reviewers  of  approved 
applications  which  address  special 
areas  of  concern.  Special  consideration 
will  be  given  when  the  special  area 
being  addressed  is  a  matter  of 
subjective  professional  judgment  and 
generally  not  amenable  to  die 
application  of  a  funding  privity. 

Funding  Preference 

In  determining  the  order  of  funding  of 
competing  apphcations  whidi  have  been 
recommended  for  approval,  a  funding 
preference  is  proposed  to  be  given  to 
approved  applications  for  projects 
which  will  offer  training  involving  four 
or  more  health  professions,  one  of  which 
must  be  allopathic  or  osteopathic 
medicine. 

This  funding  preference  was 
implemented  in  FY  1989  and  die 
Administration  is  extending  it  in  FY 
1990. 

Proposed  Funding  Priorities  for  Fiscal 
Year  1990 

It  is  proposed  to  give  a  funding 
priority  to: 

1.  Applications  which  identify 
minority  faculty  or  scholars  with 
substantial  roles  in  canying  out  the 
project  and  who  have  expertise  in 
minority  aging.  (Only  individuals 
already  employed  or  recruited  may  be 
included).  Minority  faculty  or  scholar* 
with  expertise  in  minority  aging  may 
enhance  pro^aia  content  serve  as  role 
models  aad  OMators.  and  tfanmgh  tfaeir 
leadership  roles  m  the  Gefiatic 


Educatirai  Center  program  eaooorage 
health  professions  faadty  wlra  are 
minority  gnmp  nembers  to  avail 
themselves  of  the  opportsmty  far  sinrt- 
tenn  training  in  geriatrics. 

2.  Applications  documenting  fannal 
linkages  (such  as  subcontracts,  rlmio^l 
teaching  affiliation  agreements,  etc.) 
with  predominantly  minority  education 
institutions  or  health  facilities  to 
accomplish  specific  aspects  of  the 
project  protocol  (e.g..  involving  minority 
faculty,  students,  or  practitioners, 
developing  curricula  or  expanding 
teaching  concerning  minority  elderly, 
providing  trainees  with  experience  in 
caring  for  minority  elderly,  etc.)  Formal 
affiliations  with  predominantiy  minority 
educational  Institutions  and  health  care 
facilities  provide  an  opportunity  to 
familiarize  trainees  witfi  culturally- 
sensitive  educational  approaches,  to 
strengthen  their  understanding  of 
distinctive  health  care  needs  of  minority 
group  members,  and  to  acquaint  trainees 
with  appropriate  ways  of  addressing 
those  needs. 

3.  Projects  which  currendy  have  or 
plan  to  provide  for  a  high  degree  of  area 
wide  coUaboration.  Area-wide 
collaboration  is  emphasized  in  order  to 
encourage  efficiencies  through  resource 
sharing,  notably  optimal  use  of  existing 
education  and  clinical  resources. 

Special  Consideration 

The  Adndnistradon  does  not  intend  to 
apply  any  special  considerations  in  die 
review  of  applicatioBS  far  Fiscal  Year 
1990. 

Interested  persons  are  invited  to 
comment  on  the  proposed  funding 
priorities.  Normally,  the  oomraent  period 
would  be  60  days.  However,  due  to  the 
need  to  implement  any  changes  for  tiie 
Fiscal  Year  1990  awarid  cycle,  this 
comment  period  has  been  reduced  to  30 
days.  All  comments  received  on  or 
before  November  13, 1989  will  be 
considered  before  the  final  funding 
priorities  are  established.  No  funds  will 
be  allocated  or  final  selections  made 
until  a  final  notice  is  published  stating 
whether  the  final  funding  priorities  will 
be  applied. 

Written  comments  should  be 
addressed  to:  Acting  Director.  Divisioa 
of  Associated  and  Dental  Health 
Professions.  Bureau  of  Health 
Professions,  Health  Resources  and 
Services  Administration,  5600  Fishers 
Lane,  Room  8-103,  RockvlHe,  Maryland 
20857. 

All  comments  received  will  be 
available  for  public  inspection  and 
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copying  at  the  Division  of  Associated 
and  Dental  Professions,  Bureau  of 
Health  Professions,  at  the  above 
address,  weekdays  (Federal  Holidays 
excepted]  between  the  hours  of  8:30  a.m. 
and  5  p.m. 

Questions  concerning  the 
programmatic  aspects  of  grants  should 
be  directed  to:  Chief,  Geriatric 
Education  Section.  Division  of 
Associated  and  Dental  Health 
Professions,  Bureau  of  Health 
Professions,  Health  Resources  and 
Services  Administration,  5600  Fishers 
Lane,  Room  8-103,  Rockville,  Maryland 
20857,  Telephone:  (301)  443-6887. 

Requests  for  application  materials  and 
questions  regarding  grants  policy  should 
be  directed  to:  Grants  Management 
Officer  (D-31),  Bureau  of  Health 
Professions,  Health  Resources  and 
Services  Administration,  5600  Fishers 
Lane,  Room  8C-22,  Rockville.  Maryland 
20857,  Telephone:  (301)  443-6857. 

Completed  applications  should  be 
returned  to  the  Grants  Management 
office  at  the  above  address. 

The  standard  application,  form  PHS 
6025-1,  HRSA  Competing  Training  Grant 
Application.  General  Instructions  and 
supplement  of  this  program,  have  l)een 
approved  by  the  Office  of  Management 
and  Budget  under  the  Paperwork 
Reduction  Act.  The  OMB  clearance 
number  is  0915-0060. 

The  application  deadline  is  December 
11, 1989.  Applications  shall  be 
considered  as  meeting  the  deadline  if 
they  are  either 

1.  Received  on  or  before  the  deadline 
date,  or 

2.  Postmarked  on  or  before  the 
deadline  and  received  in  time  for 
submission  to  the  independent  review 
group.  A  legibly  dated  receipt  from  a 
commercial  carrier  or  the  U.S.  Postal 
Service  will  be  accepted  in  lieu  of  a 
postmark.  Private  metered  postmarks 
shall  not  be  acceptable  as  proof  of 
timely  mailing. 

AppUcations  received  after  the 
deadline  will  be  returned  to  the 
applicant.  This  program  is  listed  at 
13.969  in  the  Catalog  of  Federal 
Domestic  Assistance.  It  is  not  subject  to 
the  provisions  of  Executive  Order  12372, 
Intergovernmental  Review  of  Federal 
Programs  (as  implemented  through  45 
CFR  Part  100). 

Dated:  September  13, 1989. 
JohnRKelao. 
Acting  Administrator. 
(PR  Doc.  86-24032  Filed  10-11-80;  8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  N-89-2065 

Submission  of  Proposed  infonnation 
Collection  to  OMB 

agency:  Office  of  Community  Planning 

and  Development,  HUD. 

action:  Notice. ' 

summary:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

ADOfiESS:  Interested  persons  are  invited 
to  submit  comments  regarding  this 
proposal.  Comments  should  refer  to  the 
proposal  by  name  and  should  be  sent  to: 
lohn  Allison,  OMB  Desk  Officer,  Office 
of  Management  and  Budget  New 
Executive  Office  Building.  Washington. 
DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT 

David  S.  Cristy,  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development,  451  7th  Street. 
Southwest,  Washington,  DC  20410. 
telephone  (202)  755-6050.  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
forms  and  other  available  documents 
submitted  to  OMB  may  be  obtained 
from  Mr.  Christy. 
SUPPLEMENTARY  INFORMATION:  This 

Notice  informs  the  public  that  the 
Department  of  Housing  and  Urban 
Development  has  submitted  to  OMB,  for 
emergency  processing,  an  information 
collection  package  with  respect  to  the 
Supportive  Housing  Demonstration 
Program. 

The  information  collection 
requirements  in  this  package  are  the 
result  of  amendments  to  the  Supportive 
Housing  program  contained  in  the 
Stewart  B.  Mckinney  Homeless 
Assistance  Amendments  Act  of  1988, 
Public  Law  100-628  (approved 
November  7. 1988).  The  Department  is 
requesting  emergency  review  in  order  to 
be  ready  to  announce  the  competition 
for  the  Transitional  Housing  component 
of  the  Supportive  Housing  program  at 
such  a  time  that  will  give  applicants 
maximum  time  to  liecome  familiar  with 
the  revised  regidations  and  to  prepare 
applications  accordingly.  Any  control 
number  issued  by  OMB  to  cover  this 
emergency  situation  would  be  valid  for 
no  more  than  90  days. 

To  ensure  that  the  public  has  an 
adequate  opportunity  to  comment  on 
these  information  collection 
requirements.  HUD  also  intends  to 


submit  the  Supportive  Housing  notice  to 
OMB  for  regular  paperwork  review.  The 
public  will  then  have  an  additional  60- 
day  period  in  which  to  comment  on  the 
paperwork  requirements. 

The  Department  has  submitted  the 
proposal  for  the  collection  of 
information,  as  described  below,  to 
OMB  for  review,  as  required  by  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35). 

The  Notice  lists  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal:  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  description  of  the 
need  for  the  information  and  its 
proposed  use;  (4)  the  agency  form 
number,  if  applicable;  (5)  what  members 
of  the  public  will  be  affected  by  the 
proposal;  (6)  how  frequently  information 
submissions  will  be  required;  (7)  an 
estimate  of  the  total  numbers  of  hours 
needed  to  prepare  the  information 
submission  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response;  (8)  whether  the 
proposal  is  new  or  an  extension, 
reinstatement,  or  revision  of  an 
information  collection  requirement;  and 
(9)  the  names  and  telephone  numl>ers  of 
an  agency  official  familiar  with  the 
proposal  and  of  the  OMB  Desk  Officer 
for  the  Department. 

Authority:  section  3507  of  the  Paperwork 
Reduction  Act,  44  U.S.C.  3507;  section  7(d)  of 
the  Department  of  Housing  and  Urban 
Development  Act.  42  U.S.C.  3535(d). 

Dated:  October  4. 1989. 

Anna  Kondratas, 

Assistant  Secretary  for  Community  Planning 

and  Development 

Submission  of  Proposed  Infonnation 
Collection  to  OMB 

Proposal:  Supportive  Housing 
Demonstration  Program  (FR-2581). 

Office:  Community  Planning  and 
Development 

Description:  The  application  and 
environmental  impact  statement  are 
necessary  to  allow  HUD  to  determine 
the  eligibility  of  private  non-profit 
organizations  or  governmental  entities 
to  receive  funding  under  the 
demonstration  program,  to  assess  the 
relative  capability  of  these 
organizations  to  operate  housing  and 
support  services  for  the  homeless 
population,  and  to  determine  whether 
any  adverse  impact  for  the  environment 
will  result 

Form  Number  None 

Respondents:  State  or  Local 
Governments  and  Non-Profit  Institutions 

Frequency  of  Submission:  On 
Occasion 

Reporting  Burden: 


FraqiMncjrflf 


PernuRsnt  Housios 

Environmental  Assessmonl . 

Transitional  Houwng 

RecanJkM|iing 


1S2 
7S 


Total  Estimated  Burden  Hours:  22,3U 

Status:  Revision 

Contact-  lames  N.  Forsbag  HUD. 
(202)  755-630a  John  Allison.  OMB,  (202) 
395-6880 

Dated:  October  4. 198a 
[Fit  Doc.  89-24004  FUed  10-11-89;  8:45  am] 
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DEPARTMENT  OF  THE  MTERtOR 

Office  of  the  Secretary 

Privacy  Act  of  1974— Revision  and 
Deletion  of  Systems  of  Records 

Pursuant  to  the  provisions  of  the 
Privacy  Act  of  1974,  as  amended  (5 
U.S.C.  552a).  notice  is  hereby  gjven  that 
the  Department  of  the  Interior  is  deleting 
two  and  revising  three  notices 
describing  systems  of  records 
maintain^  by  the  Minerals 
Management  Service  (MMS).  Except  as 
noted  below,  all  changes  t)eing 
published  are  editorial  in  nature,  and 
reflect  organization,  address,  and  other 
minor  administrative  changes  which 
have  occarred  since  the  previotis 
publication  of  the  material  in  the 
Fedasal  Register.  The  three  revised 
notices  are  published  in  their  entirety 
below. 

Two  systems  of  records  notices  are 
being  ddeted  from  the  Department's 
compilation  of  systems  notices 
describing  records  subject  to  the  Privacy 
Act  A  review  was  recently  conducted 
by  the  MMS  of  its  Privacy  Act  records 
conoereiog  information  being 
maintained  on  entrepreneurs.  The 
review  was  prompted  by  an  opinion 
issued  by  the  General  Counsel  Office  ctf 
Management  and  Budget  (OMB),  on 
August  3a  1988.  affirming  OMB's  1975 
guidelines  which  interpreted  the 
statutory  term  "individaal"  to  exclude 
natural  persons  acting  in  an 
entrepreneurial  capacity  from  the 
covera^  of  the  Privacy  Act  In  a 
memorandum  dated  March  6, 1969,  the 
Department's  Office  of  the  Solicitor 
afiifined  the  opinioD's  applicability 
within  the  Department  and  dartfied  the 
extent  of  coverage  under  the  Privacy 
Act  of  infbrmatiaB  mamtained  on 
entrepreneurs. 

MMS'a  review  indicated  that  two  of 
its  systems  of  reoorda  contain  only 


information  about  persons  in  their 
entrepreneurial  capacity  and  not  in  their 
capacity  as  individuals.  Therefore,  the 
two  notices  listed  ttelow  are  being 
deleted  from  the  Department's 
compilation  of  Privacy  Act  systems  of 
records  notices. 

1.  Mineral  Lease  and  Royalty 
Accounting  Files — Interior.  MMS-1 
(previously  published  on  March  17. 1986; 
51  FR  9122). 

2.  Procurement  Netwotlc  System 
(PRONET)— Interior,  MMS-10 
(previously  published  on  September  29. 
1988;  53  FR  38088). 

The  notice  titled  "Minerals 
Management  Service  (MMS)  Personnel 
Security  System— Interior,  MMS-4" 
(previously  published  on  September  29, 
1988;  53  FR  38088)  is  revised  to  clarify 
that  the  system  includes  mformation  cm 
building  passes  and  keys  issued  to  MMS 
employees.  Appropriate  revisions  have 
been  made  to  the  sections  of  the  notice 
describing  the  categories  of  records  and 
individuals,  and  authority.  Organization 
and  address  changes  are  made  in  the 
location  and  system  manager  sections  of 
the  notice. 

In  the  notice  titled  "Advanced 
Budget/Aocounting  Control  and 
Information  System  (ABACIS) — Interior, 
MMS-8"  (previously  published  on 
March  10, 1987;  52  FR  7322  as  amended 
on  December  21, 1988;  53  FR  51325) 
address  and  organization  changes  are 
made  in  the  location  and  system 
manager  sections  of  the  notice.  Also, 
references  to  entrepreneur  and  business 
information  in  the  section  describing 
categories  of  individuals  have  been 
deleted. 

The  location  and  system  manager 
sections  of  the  notice  titled  "Lessee/ 
Operator  Training  Files — ^Interior,  MMS- 
12"  (previously  published  on  September 
24, 1987;  52  FR  35968)  are  apdated  to 
reflect  organization  and  address 
changes.  The  categories  of  records 
section  of  the  notice  is  revised  to 
provide  a  more  detailed  description  of 
the  information  being  maintained. 

Since  the  foregoing  revisions  do  not 
involve  any  new  or  intended  uses  of  the 
inlormatioD  in  Ifae  systems  of  records, 
the  changes  shall  be  effective  on 
October  12. 19ea 

Additional  information  regarding 
these  revisions  may  be  obtained  firom 
the  Privacy  Act  Officer.  Minerais 
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Management  Service,  Mail  Stop  631. 
U.S.  Department  of  the  Interior,  381 
Elden  Street,  Hemdon.  Virginia  22070. 

Dated:  Septemlaer  29, 1988. 

Oscar  W.MwHn.ir, 

Director,  Of^caafMaaagemeat 
Improvement 

INTERIOR/MIIS-4 

SYSTEM  MAMC: 

Minerals  Management  Service  (MMS) 
Personnel  Security  Sytent-Interior. 

MMS-4. 

SYSTEM  LOCATIOIC 

Department  of  Interior,  Minerals 
Management  Service  (MMS),  Office  of 
Administrative,  Security  Office,  Mail 
Stop  63a  381  Etden  Street  Hemdon, 
Virginia  22070. 

SYSTEM: 

Current  and  former  Minerals 
Management  Service  (MMS)  employees 
and  contract  employees  woriung  for  Ae 
MMS  who:  (1)  Have  been  subject  to 
personnel  security  investigations  to 
determine  suitability  for  placement  in 
sensitive  positions,  require  access  to 
national  security  information,  and/or 
require  ADP  access  authorization;  and/ 
or  (2)  require  access  to  MMS  buildings 
or  individual  offices. 

CATCOONIES  OF  SECONDS  IN  THE  SYSTEM: 

Name,  sensitivity  type,  date  of  birth, 
place  of  birth,  social  security  number, 
organization  code,  position  tide,  grade, 
duty  station.  Office  of  Personnel  file 
folder  location  (OPF),  clearance, 
clearance  date,  access,  clearance 
termination  date,  ADP  t3rpe,  grant  date. 
ADP  termination  date,  briefing 
information,  suitabihty  date, 
investigation  basis.  Agency  conducting 
investigation,  investigation  completion 
dat,  investigation  update  and  upgrade 
information,  MMS  termination  date, 
pending  code,  remarks.  For  building 
passes  and  keys  the  height  weight  hair 
and  eye  color  and  empiofment  status 
information  is  required.  The  automated 
portion  of  this  system  is  only  a 
compilation  of  records  manually 
maintained. 
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Executive  Order  10501;  40  U.S.C 
486(c):  41  CFR  101-20.103. 

HOUTINC  uses  or  RSCOROS  MAINTAINKO  IN 
THK  SVSTSM,  WJCtUOIMO  CATtOOIIICS  OF 
usees  AND  TNI  FUHPOSt  OF  SUCH  uses: 

The  primary  use  of  the  records  is  to: 
(1)  Ensure  that  investigative 
requirements  of  Federal  Personnel 
Manual  731  are  satisBed  and  to  provide 
a  current  record  of  MMS  employees 
with  clearance  and  ADP  access 
authorizations;  and  (2)  provide  access 
cards  and  keys  to  N^S  buildings  and 
offices.  Disclosure  outside  of  the 
Department  may  be  made:  (1)  To  the 
U.S.  Department  of  Justice  or  in  a 
proceeding  before  a  court  or 
adjudicative  body  when  (a)  the  United 
States,  the  Department  of  the  Interior,  a 
component  of  the  Department  or.  when 
represented  by  the  Government,  an 
employee  of  the  Department  is  a  party 
to  litigation  or  anticipated  litigation  or 
has  an  interest  in  such  litigation;  and  (b) 
the  Department  of  the  Interior 
determines  that  the  disclosure  is 
relevant  or  necessary  to  the  litigation 
and  is  compatible  with  the  purpose  for 
which  the  records  were  compiled;  (2)  of 
information  indicating  a  violation  or 
potential  violation  of  a  statute, 
regulation,  rule,  order,  or  license  to 
appropriate  Federal,  State,  local,  or 
foreign  agencies  responsible  for    . 
investigating  or  prosecuting  the 
violation  or  for  enforcing  or 
implementing  the  statute,  rule, 
regulation,  order  or  license;  (3)  to  a 
Congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
the  individual  has  made  to  the 
Congressional  office:  (4)  to  a  Federal 
Agency  which  has  requested 
information  relevant  or  necessary  to  its 
hiring  or  retention  of  an  employee  or 
issuance  of  a  security  clearance,  license, 
contract  grant  or  other  benefit;  and,  (5) 
to  Federal,  State,  or  local  agencies 
where  necessary  to  obtain  information 
relevant  to  the  hiring  or  retention  of  an 
employee  or  the  issuance  of  a  security 
clearance,  license,  contract,  grant  or 
other  benefit:  (6)  to  the  Office  of 
Personnel  Management  for  matters 
concerned  with  oversight  activities 
necessary  for  the  Office  to  carry  out  its 
legally  authorized  Govemmentwide 
personnel  management  programs  and 
functions. 

FOUaeS  AND  FNACnCSS  FOn  STORNIQ, 

eereieviNO,  ACCSssNia,  NeTAMMNQ,  AND 

OISFOSINQ  OF  WKCOWDS  m  TMS  SYSTMC 


Manual  systems  are  maintained  in 
locked  GSA  approved  security 


containers.  Automated  data  base  system 
maintained  on  hard  disk  with  password 
entry  required.  Backup  disks  maintained 
and  stored  in  locked  GSA  approved 
security  containers. 

errmEVABiuTv: 

Indexed  by  individual  name  or  social 
security  number.  , 

SAFEOUAROS: 

Maintained  within  the  Security  Office 
meeting  the  requirements  of  43  CFR  2.51. 

HCTENTION  AND  MSPOSAU 

These  records  are  maintained  in 
accordance  with  the  General  Records 
Schedule  Number  18,  Item  Number  23. 

SYSTEM  MANAGER  AND  AOOnESS: 

Security  Officer,  Office  of 
Administration,  Minerals  Management 
Service,  Mail  Stop  630,  381  Elden  Street 
Hemdon,  Virginia  22070. 

I' 

NOTIFICATION  PROCEDUNC: 

Inquiries  regarding  the  existence  of 
records  should  be  addressed  te  the 
Security  Officer.  A  signed  request  is 
required  if  an  individual  would  like 
information  concerning  his/her  records. 
See  43  CFR  2.60. 

RECORD  ACCESS  FROCCDURC: 

A  request  for  access  may  be 
addressed  to  the  Security  Officer.  The 
request  must  be  in  writing  and  be  signed 
by  the  requester.  The  request  must  meet 
the  content  requirements  of  43  CFR  2.63. 

CONTESTING  RECORD  FROCSDURES: 

A  petition  for  amendment  should  be 
addressed  to  the  Security  Officer  and 
must  meet  the  requirements  of  43  CFR 
2.71. 

RECORD  SOURCE  CATEGORIES: 

Individual  on  whom  record  is 
maintained. 

INTERIOR/MMS-S 

SYSTEMS  name: 

Advanced  Budget/Accounting  Control 
and  Information  System  (ABACIS) — 
Interior,  MMS-& 

SYSTEM  LOCATION: 

Department  of  the  Interior,  Minerals 
Management  Service,  Office  of 
Administration,  Financial  and 
Administrative  Management  Division, 
Mail  Stop  632,  381  Elden  St.,  Herdon, 
Virginia  22070. 

CATEGORIES  OF  NRMVIOUAtS  COVERED  BY  TNE 
SYSTEM: 

All  debtors  including  employees, 
former  employees,  persons  paying  for 
goods  or  services,  returning 
overpayments,  or  otherwise  delivering 


cash,  business  firms,  private  citizens 
and  institutions.  Some  of  the  records  in 
the  system  pertain  to  individuals  and 
may  reflect  personal  information.  Only 
the  records  reflecting  personal 
information  are  subject  to  the  Privacy 
Act. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Individual's  name.  Social  Security 
Number,  address,  amount  owed  by  or  to, 
goods  or  services  purchased, 
overpayment,  check  number,  date  and 
treasury  deposit  number,  awards, 
advances,  destination,  itineraries, 
modes  and  purposes  of  travel,  expenses, 
amount  claimed  and  reimbursed,  travel 
orders,  vouchers,  and  information 
pertaining  to  an  amount  owed  on  an 
outstanding  or  delinquent  travel 
advance. 

authority  for  maintenance  of  the 
system: 

(1)  5  U.S.C.  5514  (2)  31  U.S.C.  3511(3)  5 
U.S.C.  5701-09  (4)  31  U.S.C.  3701,  3711, 
3717,  3718,  (5)  U.S.C.  3512. 

routine  uses  of  records  maintained  in 

THE  system,  including  CMTEGORIES  OF 
USERS  AND  THE  FURFOSES  OF  SUCH  USES: 

The  primary  uses  of  the  records  are 
(a)  to  account  for  monies  paid  and 
collected  by  the  Minerals  Management 
Service,  Financial  and  Administrative 
Management  Division,  and  for  billing 
and  followup  (b)  to  account  for  travel 
advances;  (c)  to  compute  vouchers  to 
determine  amounts  claimed  and 
reimbursed;  (d)  to  account  for  travel 
orders,  maintain  records  of  modes  and 
purposes  of  travel  and  itineraries. 
Disclosure  outside  the  Department  of 
the  Interior  may  be  made  (1)  to  the  U.S. 
Department  of  Justice  or  in  a  proceeding 
before  a  court  of  adjudicative  body 
when  (a)  the  United  States,  the 
Department  of  the  Interior,  a  component 
of  the  Department,  or,  when  represented 
by  the  Government  an  employee  of  the 
Department  is  a  party  to  litigation  or 
anticipated  litigation  or  has  an  interest 
in  such  litigation,  and  (b)  the 
Department  of  the  Interior  determines 
that  the  disclosure  is  relevant  or 
necessary  to  the  litigation  and  is 
compatible  with  the  purpose  for  which 
the  records  were  compiled;  (2)  to 
disclose  pertinent  information  to  an 
appropriate  Federal,  State,  local,  or 
foreign  agency  responsible  for 
investigating,  prosecuting,  enforcing,  or 
implementing  a  statute,  rule,  regulation, 
or  order,  where  the  disclosing  agency 
becomes  aware  of  an  indication  of  a 
violation  or  potential  violation  of  civil  or 
criminal  law  or  regulation:  (3)  to  a 
Member  of  Congress  from  the  record  of 
an  individual  in  response  to  an  inquiry 
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made  at  the  request  of  that  individual; 
(4)  to  the  Department  of  the  Treasury  to 
effect  payment  of  Federal.  State,  and 
local  government  agencies, 
nongovernmental  oi^anizations.  and 
individuals;  (5)  to  the  Federal  Agency 
for  the  purpose  of  collecting  a  debt 
owed  the  Federal  Government  through 
administrative  or  salary  offset  (6)  to 
other  Federal  Agencies  conducting 
computer  matcUng  programs  to  help 
eliminate  fraud  and  abuse  and  to  detect 
unauthorized  overpayments  made  to 
individuals;  (7)  to  a  Federal  Agency 
which  has  requested  information 
relevant  or  necessary  to  its  hiring  or 
retention  of  an  employee,  or  issuance  of 
a  security  clearance,  license,  contract 
grant  or  other  benefit  and  (8)  to  Federal, 
State,  or  local  agencies  where  necessary 
to  obtain  information  relevant  to  the 
hiring  or  retenton  of  an  employee,  or  the 
issuance  of  a  secruity  clearance,  license, 
contract,  grant  or  other  benefit  (9)  to 
disclose  debtor  information  to  the  IRS, 
or  another  Federal  agency  or  its 
contractor  solely  to  aggregate 
information  for  the  IRS.  to  collect  debts 
owed  to  the  Federal  government  through 
the  offset  of  tax  results. 

DISCLOSURES  TO  CONSUMER  REPORTINO 
AGENCIES: 

Disclosures  may  be  made  from  this 
system  to  consumer  reporting  agencies 
as  defined  in  the  Fair  Credit  Reporting 
Act  (15  U.S.C.  1881a(f))  or  the  Federal 
Claims  Collection  Act  of  1966  (31  U.S.C 
3701(a)(3)). 

POLICIES  AND  PRACTICES  FOR  STORtNG, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Maintained  on  computer  media  with 
input  forms  and  printed  output  in 
manual  form  and  on  microfilm. 

RETRIEVABIUTV: 

Indexed  by  name,  social  security 
number,  travel  order  number,  data, 
appropriations,  or  fund  to  be  audited. 

SAFEGUARDS: 

Maintained  with  safeguards  meeting 
the  requirements  of  43  CFR  2.51  for 
computer  and  manual  records. 

RETENTION  AND  DISPOSAL: 

Retention  and  disposal  is  in 
accordance  with  General  Records 
Schedule  No.  7,  Item  Nos.  1-4  and  in 
accordance  with  GSA  Federal  Travel 
Regulations. 

SYSTEM  MANAOeiHS)  AND  AOONCSS: 

Chiet  Financial  and  Administrative 
Management  Division,  Minerals 


Management  Service,  Mail  Stop  632. 381 
Elden  St.  Hemdon.  Virginia  22070. 

NOTIFICATION  procedures: 

Inquiries  regarding  the  existence  of  a 
record  should  be  addressed  to  the 
System  Manager.  A  written  signed 
request  stating  that  the  individual  seeks 
information  concerning  his/her  records 
is  required  (43  CFR  2.60). 

Recono  ACCESS  procedures: 

A  request  for  access  may  be 
addressed  to  the  System  Manager.  The 
request  must  be  in  writing,  signed  by  the 
requester,  and  meet  the  content 
requirements  of  43  CFR  2.63. 

CONTESTING  RECORD  procedures: 

A  petition  for  amendment  should  be 
addressed  to  the  System  Manager  and 
must  meet  the  content  requirements  of 
43  CFR  2.71. 

RECORD  SOURCE  categories: 

Debtor,  accounting  records,  individual 
remitters,  supervisors  and  standard 
office  references. 


Lessee/Operator  Training  Files — 
MMS-12. 

SYSTEM  location: 

Inspection  and  Training  Branch, 
Offshore  Inspection  and  Enforcement 
Division,  Offshore  Minerals 
Management.  Minerals  Management 
Service  (MMS),  381  Elden  Street 
Hemdon.  Virginia  22070 

CATEGORIES  OF  INOnHDUALS  COVERED  BY  THE 
SYSTEM: 

Personnel  who  have  participated  in 
well  control,  safety  device,  workover 
and  well  completion  training  programs. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  of  student  certification 
consist  of  the  name,  social  security 
number,  job  certification,  blowout 
preventor  stack  qualification,  test  score, 
course  type,  completion  date,  school 
name,  school  location,  and  instructor. 

AUTHORfTY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

43  U.S.C.  1332(6). 

ROUTINE  USES  OF  RECORDS  MAHtTAINEO  Nl 
THE  SYSTEM,  MtCUIDINa  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  primary  uses  of  the  records  are 
for  training  and  certification  pertaining 
to  the  structure,  management  and 
operation  of  the  drilling  well  control 
safety  device,  and  workover  and  well 
completion/well  control  training 
programs.  Disclosure  outside  the 
Department  of  the  Interior  may  be  made: 
(1)  To  the  U.S.  Department  of  Justice  or 


in  a  proceeding  before  a  court  or 
adjudicative  body  when  (a)  the  United 
States,  the  Department  of  Jhcrlinerior.  a 
component  of  the  Department  or.  when 
represented  by  the  Government  an 
employee  of  the  Department  is  a  party 
to  litigation  or  anticipated  htigation  or 
has  an  interest  in  such  htigation.  and  (b) 
the  Department  of  the  Interior 
determines  that  the  disclosure  is 
relevant  or  necessary  to  the  litigation 
and  is  compatible  with  the  purpose  for 
which  the  records  were  compiled:  (2)  of 
information  indicating  a  violation  or 
potential  violation  of  a  statute, 
regulation,  rule,  order,  or  Ucense  to 
appropriate  Federal,  State,  local,  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violation  or  for  enforcing  or 
implementing  the  statute,  rule, 
regulation,  order  or  Ucense;  (3)  to  a 
Congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
the  individual  has  made  to  the 
Congressional  office. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVWIG,  ACCESSeWi,  RETABMNqi,  AND 
DISPOSING  OF  RECORDS  M  TNI  SYSTBe 

STORAGE: 

Maintained  in  computerized  form 

RETRIEVABIUTV: 

Indexed  by  social  security  number  or 
MMS  identifier. 

safeguards: 

Maintained  with  safeguards  meeting 
the  requirements  of  43  CFR  2.51  for 
computerized  records. 

RETENTION  AND  DISPOSAU 

Determination  of  the  disposition  is 
pending  approval  of  the  archivist 

SYSTEM  MANAGEil(S)  AND  ADDRESS: 

Chief.  Inspection  and  Training  Branch, 
Offshore  Inspection  and  Enforcement 
Division,  Offshore  Minerals 
Management  Minerals  Management 
Service,  Mail  Stop  647,  381  Elden  Street 
Hemdon,  VA  22070 

NOTIFICATWN  PROCEDURE 

A  written  request  addressed  to  the 
System  Manager  stating  that  the 
requester  seeks  information  concerning 
records  pertaining  to  him/her  is 
required.  See  43  CFR  2.60. 

RECORD  ACCESS  PROCEDURES: 

A  request  for  access  may  be 
addressed  to  the  System  Manager.  The 
request  must  be  in  writing,  and  be 
signed  by  the  requester,  llie  request 
must  meet  the  content  requirements  of 
43CFR2.63. 


^^ ^adhwl  Ruirter  /  Vet  6<,  Itoc  Mt  /  TiMwday.  Octobfer  12.  19»  /  Woticea 
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A  petition  for  ameadaient  shovhl  be 
addresaed  to  the  System  Manager  and 
must  meet  fte  content  requirement*  of 
43CFR2.71. 


Trainjnt  ocganimtinna. 
[PR  Doc.  80-23008  Pfled  10-11-00: 0:45  an^ 


BiirMu  or  Indian  Affairs 

Inf  ornurtloo  Coiaclion  Submittad  for 
Raviaw 

August  7, 1000. 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.SX:.  Chapter  35).  Copies  of  the 
proposed  information  collection 
requirement  and  related  forms  and 
explanatory  material  may  be  obtained 
by  contacting  the  Bureau's  clearance 
officer  at  the  i^ne  number  listed 
below.  Comments  and  suggestions  on 
the  requirement  should  be  made  direcUy 
to  the  Bureau  Clearance  OfHcer  and  to 
the  Office  of  Management  and  Budget, 
Paperwork  Reduction  Project  (1706- 
0004).  Washington,  DC  20503,  telephone 
(202)  395-734a 

Title:  25  CFR.  Part  125,  Payment  of 
Sioux  Beneflts 

Abstract  Prescribes  the  eligibility 
criteria  and  application  procedure 
governing  payment  of  "Siotix  Benefits" 
imder  the  1889  Sioux  Allotment  Act  as 
amended  the  1928  Sioux  Benefits  Act: 
and  section  14  of  the  1934  Indian 
Reorganization  Act  (25  U.S.C.  474).  The 
data  on  this  form  is  used  by  the  BLA  to 
determine  the  applicant's  eligibility  for 
Sioux  Benefits. 

Noia:  This  ia  not  a  new  program  or  a  new 
infonnation  conection  by  BIA. 

Bureau  Form  Number  BIA-4210 

Frequency:  Nonrecurring. 

Description  of  Respondent:  Eligible 
Cheyenne  River  Sioux  Indians  of  the 
Cheyenne  River  Reservation,  South 
Dakota. 

Estimated  Completion  Time:  30 
minutes 

Annual  Responses:  280 

Annual  Burden  Hours:  130 

Bureau  Clearance  Officer  Cathie 
Martin  (202)  343-^577 
WaltKR-KfiDs. 

Acting  Deputy  to  the  Assistant  Secretary — 
Indian  Affairs  (Operations) 
[FR  Doc  89-23991  Filed  10-11-80;  %Ai  am) 
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ofl.and 
CaUfomia  Desart  Plan;  Availabmty 

AOlNCv:  Bureau  of  Land  Management. 

Interior. 

ACnOM;  Notice  of  Availability. 

summary:  Notice  is  hereby  given  that 
the  preplanning  analysis  for  the  1989 
Amendments  to  ttie  California  Desert 
Conservation  Area  Plan  ia  available  for 
public  review  and  commenL 

Nineteen  proposed  amendments  have 
been  accepted  for  consideration  in  the 
1989  amendment  review  of  the  plan.  The 
proposed  amendments  consist  of  a  wide 
variety  of  actions,  including  designation 
of  a  new  Area  of  Critical  Environmental 
Concern  (ACEC).  adjustment  of  the 
boundaries  of  two  existing  ACECs, 
reclassification  of  six  Special  Areas  to 
ACEC  status,  deletion  of  two  ephemeral 
grazing  allotments,  changes  in  motorized 
vehicle  access,  changes  in  multiple-use 
dass  designations,  definition  of  three 
categories  of  desert  tortoise  habitat, 
review  of  grazing  restrictions  in  desert 
tortoise  habitat,  adjustment  of  multiple- 
use  class  designations  for  consistency 
with  tortoise  habitat  categories,  and 
modification  of  the  Barstow  to  Las 
Vegas  motorcycle  race  course. 

The  pre-plan  describes  tlie  following 
topics: 

1.  Purpose  and  need  for  action: 

2.  Geograptiic  setting; 

3.  Scope  and  level  of  analysis  planned; 

4.  Significant  Resource  values  and  issues; 

5.  Alternatives; 

6.  EIS  preparation  schedule;  and 

7.  Public  participation  schedule. 

Comments  are  being  accepted  for  the 
public  until  30  d^s  bom  the  date  of  this 
Notice. 

FOR  FURTHER  INFORMATION  CONTACT 

Gerald  E.  Hillier,  District  Manager, 
California  Desert  District,  1695  Spruce 
Sti-eet,  Riverside,  CA  92507. 

Dated:  October  5. 1989. 
RonYokota. 
Acting  District  Manager. 
[FR  Doc.  89-24001  Filed  10-11-09: 8:43  am] 
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Preparation  of  an  Amendment  to  ttte 
Califomia  Deaert  Conaervation  Area 
Plan  To  Dealgnata  tiia  Santa  Roaa 
Mountaina  aa  a  National  Scenic  Area. 

AQtNCV:  Bareaa  ol  Land  Management. 

Interior. 

ACTKMK  Notice  of  Intent 

summary:  Pursuant  to  43  CFR  lei&S-S^ 
notice  is  hereby  givea  that  Uie  Palm 
Spriagi  Resowce  Area  of  tfm  C^tfonia 
Desot  Oieliict,  Bureau  of  Laad 


Management,  wifl  prepare  an 
amendment  to  Ike  California  Desert 
ConserTation  Area  IHan.  The  fnrpose  is 
to  evaluate  the  effect  of  designating  a 
portion  of  the  Santa  Rosa  and  San 
facinlo  kffoiMitains,  in  Riverside  County, 
California  as  a  National  Scenic  Area. 

DATIS:  Written  comments  on  this 
proposed  amendment  will  be  accepted 
for  thirty  days  from  the  date  of 
publication  of  this  Notice. 

AOORESS:  Comments  siiould  be  sent  to 
the  Area  Manager,  Bureau  of  Land 
Management.  400  S.  Farrell  Drive,  Suite 
B-205^  Palm  Springs,  Califomia  92262. 
ATTN:  Santa  Rosa  Amendment 

FOR  FURTHER  INFORNMTIOM  CONTACT: 

Russell  Kaldenberg  or  James  Abbott  at 

the  aforementioned  address  or  caU  (619) 

323-4421. 

SUPPt-EMEfTTARY  INFORMATION:  It  has 

been  determined  from  new  data  and  an 
alteration  in  circiunstances  that  an 
amendment  to  the  Califomia  Desert 
Conservation  Area  (CDCA)  Plan  be 
initiated.  The  purpose  is  to  evaluate  the 
effect  of  designating  a  portion  of  the 
Santa  Rosa  and  San  Jacinto  Mountains, 
in  Riverside  County,  Califomia  as  a 
National  Scenic  Area.  Generally, 
resources  will  be  managed  and  new 
uses  allowed  with  full  consideration 
given  to  mitigating  any  adverse  effect  on 
the  scenery  and  current  activity  levels 
within  the  area. 

However,  the  outcome  may  result  in  a 
change  in  the  terms,  conditions  and 
decisions  of  the  approved  CDCA  Plan, 
as  it  applies  to  this  area,  so  as  to  not 
threaten  the  numerous  unique  values 
through  overuse.  An  Environmental 
Assessment  (EA)  will  be  prepared  to 
evaluate  the  effect  of  this  amendment 
General  issues  identified  by  the 
Califomia  Desert  District  staff  involved 
visual  resources,  vvildlife,  cultural 
resources,  watershed,  recreation,  and 
land  use.  An  interdisciplinary  team, 
consisting  of  speciahsts  in  Aw 
aforementioned  discipiines,  will 
complete  the  EA  for  this  proposed 
amendment.  The  Bureau  of  Land 
Management's  scoping  process  for  this 
EA  will  include:  (1)  Identification  of 
specific  issues  and  defining  exact 
boundaries  of  the  area;  (2)  identification 
of  variable  alternatives;  and  (3) 
notifying  interested  groups,  individuals 
and  agencies  so  that  additional 
infomation  coaceming  these  issues  cm 
be  obtained.  The  scaping  process  is 
hereby  initiated  and  a  scoping 
document  which  further  clarifies  the 
proposed  action,  alternative*  and 
significattt  iaauea  betageomidered.  will 
be  prepared  at  tbe  clese  ol  thia  i 


period.  Copies  of  this  scoping  document 
will  be  available  upmi  request 

Dated  October  S,  1980. 
RooYokoU, 
Acting  District  Manager. 
[FR  Doc.  89-24000  Hied  10-11-89;  8:45  am| 


IFYO-00151:  OR-050-4320-02:  GPO-003] 

Oregon;  Prinevflle  District  Grazing 
Advisory  I 


October  2, 1989. 

aosncy:  Bureau  of  Land  Management 

Interior. 

action:  There  will  be  a  Prineville 

District  Grazing  Advisory  Board  meeting 

on  Thursday,  November  16, 1989.  The 

meeting  will  be  held  at  lOKX)  a.m.  at  the 

Bureau  of  Land  Management  conference 

room,  185  East  Fourth  Street  Prineville, 

Oregon. 


I  Topic  to  be  discussed  will 
include: 

1.  Allotment  evaluation  results. 

2.  Brothers  Rangeland  Program 
Summary. 

3.  Advisory  Board  expenditures. 

4.  Allotment  management  plans 
completed  in  1089  and  planned  for 
1990. 

5.  Rangeland  development  completed  in 
1980  and  planned  for  1990. 

James  L  Haacodi, 

District  Manager. 

(FR  Doc.  89-24021  FUed  10-11-89;  8:45  am) 


IAZ-S20-09-4212-14;  AZA-21619] 

Arizona;  Notics  of  Conveyance  of 
Pulillc  Land  m  Phial  County 

October  3, 1989. 

aoency:  Bureau  of  Land  Management 

Interior. 

action:  Notice. 

summary:  Notice  is  hereby  given  of  the 

conveyance  of  public  land  to  Margaret 

Campbell. 

for  further  information  contact: 

John  Gaudio,  BLM,  Arizona  State  Office, 

P.O.  Box  16563.  Phoenix,  Arizona  85011, 

(602)  241-5534. 

SUFFLEMCNTARY  INFORMATION:  Notice  is 

hereby  given  that  pursuant  to  sections 
203  and  209  of  the  Federal  Land  Policy 
and  Management  Act  of  October  21, 
1976  (43  U.S.C.  1713, 1719),  Margaret 
Campbell  has  purchased,  by  modified 
competitive  sale  for  $22,800.00,  the 
following  described  land: 

Gila  and  Sah  River  Meridian 
T.  1  N.,  It  8  E.. 


sec  27,  SViNE^SWV4SEM. 
The  area  described  contains  5.00  acres  in 
Pinal  County,  Arizona. 

The  purpose  of  this  notice  is  to  inform 
the  public  and  interested  State  and  local 
government  officials  of  the  transfer  of 
this  land  out  of  Federal  ownership. 
MarahaLLuka. 

Chief,  Branch  of  Lands  Operations. 
[FR  Do&  89-24022  Filed  10-11-89;  8:45  am) 


(IIV-SM-00-4212-14:  N-MMeSl 

Realty  Action;  Non-Competltivs  Sals  Of 
Public  Lands  In  Clarfc  County,  NV 

The  following  described  public  land  in 
the  City  of  North  Las  Vegas,  Qaric 
County.  Nevada  has  been  determined  to 
be  suitable  for  sale  utilizing  non- 
competitive procedures,  at  not  less  than 
the  fair  market  value.  Authority  for  the 
sale  is  section  202  of  Public  Law  94-579, 
the  Federal  Land  Policy  and 
Management  Act  of  1976  (FLPMA).  The 
lands  will  not  be  offered  for  sale  tmtil  at 
least  60  days  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register. 

Mount  Diablo  MeridBon.  Nevada 

T.  19  S.,  R.  61  £.. 
sea  13,  NV^,  NEy4SWV4.  SEV*; 
sec.  14,  NVfe 
sec.  15; 
sec  16; 
sec.  17; 
sec  18; 
sec.  19,  Lou  1, 2, 3,  EVi,  EV^NWy4,  NEy4 

SWy4; 
sec.  20; 
sec.  21,  NM; 

sea  23,  N%NEy4,  SWV4NEV4,  EV4NWy4; 
sea  24,  NVi,  NEy4SWy4,  NViSEy4,  swy4 

SEy4. 

T.  19  S..  R.  62  E, 
sec.  18; 
sea  19; 
sea  20. 
Aggregating  7,470  acres  (gross) 

This  parcel  of  land,  situated  in  Clark 
County  is  being  offered  as  a  direct  sale 
to  the  City  of  North  Las  Vegas. 

This  land  is  not  required  for  any 
federal  purposes.  The  sale  is  consistent 
with  the  Bureau's  planning  system.  The 
sale  of  this  parcel  would  be  in  the  public 
interest 

In  the  event  of  a  sale,  conveyance  of 
the  available  mineral  interests  will 
occur  simultaneously  with  the  sale  of 
the  land.  The  mineral  interest  being 
offered  for  conveyance  have  no  known 
mineral  value.  Acceptance  of  a  direct 
sale  offer  will  constitute  an  application 
for  conveyance  of  those  mineral 
interests.  The  applicant  will  be  required 
to  pay  $50.00  non-returnable  filing  fee 


for  conveyance  of  the  available  mineral 
interests. 

The  patent,  when  issued,  will 
contained  the  following  reservation  to  ^ 
the  United  States: 

1.  A  right-of-way  thereon  for  ditches 
and  canals  constructed  by  the  authority 
of  the  United  States,  Act  of  August  30. 
189a  26  Stat  391,  43  U.S.C  945. 

2.  Oil,  gas,  sodium,  potassium  and 
saleable  minerals.  And  will  be  subject 
to: 

1.  An  easement  for  streets,  roads  and 
public  utilities  in  accordance  with  the 
transportation  plan  for  Clark  County/ 
the  City  of  North  Las  Vegas. 

2.  Those  rights  for  railroad  purposes 
which  have  been  granted  to  the  Los 
Angeles  and  Salt  Lake  Railroad 
Company  by  Permit  No.  CO-0360  under 
die  Act  of  March  3. 1875, 16  Stat  482. 43 
U.S.C.  934-039. 

3.  Those  rights  for  road  purposes 
which  have  been  granted  to  the  Corps  of 
Engineers  by  Permit  No.  Nev-045137 
under  the  Act  of  January  13, 1916, 44  LD 
513. 

4.  Those  rights  for  power  line 
purposes  which  have  been  granted  to 
Nevada  Power  Company  by  Permit  No. 
Nev-061985  and  Nev-067348  under  the 
Act  of  February  15. 1901. 31  Stat  TOa  43 
U.S.C  959. 

5.  Those  rights  for  material  site  and  ' 
road  purposes  which  have  been  granted 
to  the  Nevada  Department  of 
Transportation  by  Permit  No.  N-32236 
under  the  Act  of  August  27, 1958,  72  Stat 
916,  23  U.S.C  317(A). 

6.  Those  rights  for  power  line 
purposes  which  have  been  granted  to 
Nevada  Power  Company  by  Permit  No. 
N-39815,  N-42592  and  N-4g722  under 
the  Act  of  October  21, 1976,  90  Stat. 
2776, 43  U.S.C.  1761. 

A  portion  of  the  subject  lands  were 
segregated  by  classification  N-43395  for 
recreation  and  public  purposes  and  a 
lease  was  issued.  By  letter  dated 
September  24, 1989,  the  lessee 
relinquished  the  following  described 
lands  from  their  lease  in  favor  of  the 
sale  to  the  City  of  North  Las  Vegas:  sec. 
2a  T.  19  S.,  R.  62  E.  MJD.M. 

Additional  a  portion  of  the  subject 
lands  were  segregated  for  airport  lease 
purposes  by  airport  lease  application  N- 
30864.  By  letter  dated  July  6, 1989,  the 
applicant  withdrew  the  application  in 
favor  of  the  sale  to  the  City  of  North  Las 
Vegas. 

Upon  publication  of  this  notice  in  the 
Federal  Register  the  following  will  take 
place: 

1.  Recreation  and  Public  Purposes 
Classification  N-43395  is  vacated  and 
the  segregated  effect  terminated  as  it 
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applie*  to  Mc.  a(X  T.  19  &,  R.  62  E.. 
KLDKL 

2.  The  segregated  efiect  of  airport 
lease  application  N-38864  is  terminated. 

3.  All  (he  lands  identified  for  sale  to 
the  City  of  North  Las  Vegas  in  this 
Notice  of  Realty  Action  are  segregated 
from  all  forms  of  appropriation  under 
the  pubKc  land  laws,  including  the 
general  mining  laws.  This  segregation 
will  terminate  open  issuance  on  a  patent 
or  270  days  froin  the  date  of  this 
publication,  whichever  occurs  Tirst. 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Regiser,  interested  parties  may 
submit  comineats  to  the  EM^ct 
Manager,  La*  Vegas  District  P.O.  Box 
26569,  Las  Vegas,  Nevada  89128.  Any 
adverse  comments  will  be  reviewed  by 
the  State  Director  who  may  sustain. 
vacate,  or  modify  dds  realty  action.  In 
the  absence  of  any  adverse  comments, 
this  realty  action  will  become  the  final 
determimtion  of  the  Department  of  the 
Interior.  The  Bureau  of  Land 
ftlaaagement  may  acxept  or  reject  any 
or  all  offers,  or  withdraw  any  land  or 
interest  in  the  land  from  sale,  if.  in  tbe 
opinion  of  the  authorb.ed  officer, 
coDsamBoatioa  of  the  safe  would  not  be 
fully  consistmt  with  Public  Law  94-679, 
or  other  applicaUe  laws. 

Dated:  October  2. 1989. 
Ben  r.  CoiMna, 

District  hkmager,  Laa  Vegas,  NV. 
[FR  Doc.  89-24023  Pfled  10-11-89;  8:45  am] 
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Minerals  Manageiwent  Sendee 

Raoei|>t  of  Outer  Contkientai  Stiell 
Deveiopment  Operations  Coordination 
Document 

AQENCY:  Minerals  Management  Service, 

Interior. 

action:  Notice  of  the  Receipt  of  a 

Proposed  Develoinnent  Operations 

Coordination  Document  (DOCD). 


Notice  or  15  days  after  the  Coastal 
Management  Section  receives  a  copy  of 
the  plan  from  the  Minerals  Management 
Service. 


tUMMAav;  Notice  it  hereby  given  that 
ARCO  Oil  and  Gas  Company  has 
submitted  a  DOCD  describing  the 
activities  it  proposes  to  conduct  on 
Leases  OCS-G  5746,  5064. 7844.  and 
5071,  Bk>ck8  863. 864. 907.  aitd  908. 
respectively.  Mobile  Area,  offshore 
Alabama.  Proposed  plans  for  flie  above 
area  provide  for  the  development  and 
production  of  hydrocarbons  with 
support  activities  to  be  conducted  from 
an  existing  onshore  base  located  at 
Venice,  Louisiana. 

date:  The  subject  DOCD  was  deemed 
submitted  on  Septeaiber  29, 1989. 
Comments  must  be  received  witbia  15 
days  of  tkte  publication  date  of  this 


:  A  copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  Public  Information  Office,  Gulf  of 
Mexico  OCS  Region,  Minerals 
Management  Service.  1201  Elmwood 
Park  Boulevard,  Room  114,  New 
Orleans,  Louisiana  (Office  Hours:  8  a.m. 
to  4.'30  p.m.,  Monday  through  Friday).  A 
copy  of  the  DOCD  and  the 
accompanying  Consistency  Certification 
are  also  available  for  putriic  review  at 
the  Coastal  Management  Section  Office 
located  on  the  10th  Floor  of  the  State 
Lands  and  Natural  Resources  Building. 
625  North  4th  Street  Baton  Rouge, 
Louisiana  (Office  Hours:  8  a.ra.  to  4:30 
pjn..  Monday  throu^  Friday).  The 
public  may  submit  comments  to  the 
Coastal  Management  Section.  Attention 
OCS  Plans,  Post  Office  Box  44487.  Baton 
Rouge.  Looisiana  70806. 

Fon  nmTHCR  hvormation  comtact; 

Ms.  Angie  Gobert  Minerals 
Management  Service,  Gulf  of  Mexico 
OCS  Region.  Field  Operations.  Plans 
and  Pipeline  Section,  Exploration/ 
Development  Plans  Unit;  Telephone 
(504)  736-287a 

SUPPlfMENTARY  INFORMATKM:  The 

purpose  of  this  Notice  is  to  inform  the 
public  pursuant  to  section  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 
Additionally,  this  Notice  is  to  inform  the 
public  pursuant  to  S  93001  of  title  15  of 
the  CFR,  that  the  Coastal  Management 
Section/Louisiana  Department  of 
Natural  Resources  in  reviewing  the 
DOCD  for  consistency  with  the 
Louisiana  Coastal  Resources  Program. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  States,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  Ibday  31. 1988 
(53  FR  10595). 

Those  practices  and  procedures  are 
set  out  in  revised  i  250.34  of  title  30  of 
the  CFR. 

Dated:  October  2. 19B9.     I 
|.  Rogers  F^Barcy, 

RegioaaJ  Director.  Gulf  of  Mexico  OCS 
Region. 
[FR  Doc  89-24824  Filed  10-11-80: 8:45  am) 


DeseluiMiient  Operatlona  Coordlnallan 
Document 

AOENCV:  Minerals  Management  Service. 
Interior. 

ACTION:  Notice  of  the  Receipt  of  a 
Proposed  Development  Operations 
Coordination  Document  (DOCD). 


r  Notice  is  hereby  given  that 
Union  Pacific  Resources  Company  has 
submitted  a  DOCD  describing  the 
activities  it  proposes  to  conduct  on 
Lease  OCS-G  8644,  Block  106.  East 
Cameron  Area,  offshore  Louisiana. 
Proposed  plans  for  the  above  area 
provide  for  the  development  and 
production  of  hydrocarbons  with 
support  activities  to  be  conducted  from 
an  existing  onshore  base  located  at 
Cameron,  Louisiana. 

DATE:  The  subject  DOCD  was  deemed 
submitted  on  September  29, 1989. 
Comments  must  be  received  within  15  -^ 
days  of  the  publication  date  of  this 
Notice  or  15  days  after  the  Coastal 
Management  Section  receives  a  copy  of 
the  plan  from  the  Minerals  Management 
Service. 

ADORESSCS:  A  copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  Public  Information  Office.  Gulf  of 
Mexico  OCS  Region,  Minerals 
Management  Service,  1201  Elmwood 
Parte  Boulevard.  Room  114,  New 
Orleans,  Louisiana  (Office  Hours:  8  a.m. 
to  4:30  p.m.,  Monday  through  Friday).  A 
copy  of  the  DOCD  and  the 
accompanying  Consistency  Certification 
are  also  available  for  public  review  at 
the  Coastal  Management  Section  Ctffice 
located  on  the  10th  Floor  of  the  State 
Lands  and  Natural  Resources  Building. 
625  North  4th  Street.  Baton  Rouge. 
Louisiana  (Office  Hours:  8  a.m.  to  4:30 
p.m..  Monday  through  Friday).  The 
public  may  submit  comments  to  the 
Coastal  Management  Section,  Attention 
OCS  Plans,  Post  Office  44487.  Baton 
Rouge,  Louisiana  70805. 


FOR  FURTHER  RtfORMATION  CONTACT. 

Mr.  W.  Williamson;  Minerals 
Management  Service.  Gulf  of  Mexico    • 
OCS  Regioa  Field  Operations,  Plans 
and  Rpeline  Section.  EKpIoration/ 
Development  Plans  Unit  Telephone 
(504)  736-2874. 

SUPPLEMEKTARY  MFORItATION:  The 

purpose  of  this  Notice  is  to  inform  the 
public  pursuant  to  section  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Bi4anagemeat  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 
Additionally,  this  Notice  is  to  inform  the 
public  pursuant  to  }  960.61  of  title  15  of 
the  CFR,  that  die  Coastal  Maaagement 


Natural  Reseureea  ie  tevieiwing  the 
DOCD  far  ceasiateacy  wH^  die 
Louiaiaaa  Coastal  RMourees  Prograai. 

Revised  rules  ^nianing  practicsa  uui 
procedures  undci  which  the  Minerals 
Maaagement  Service  makes  infecraation 
contained  in  DOCDs  availaUe  to 
affected  States^  executives  (tf  aSected 
local  governments,  sad  ether  iatetested 
parties  became  effective  May  31. 1988. 
(53  FR  10595). 

Those  practices  and  procedures  are 
set  out  in  revised  (  250.34  of  tide  3ft  of 
the  CFR. 

DstBdc  Qcteher  Z 1988. 

|.  RogeMFssKjt, 

RegionaJ  DirecUrr,  Culfe^Mexico  OCS 
R^iem 

[FR  Doc  21825  RM  M-11-8B;  8:46-  am) 

BILLMS  coos  4»KMMMi 


DEPARTMENT  OF  JUSTICE 

PoUutioa  Control  Consent  Decrao; 
BedfoMj,NY 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  and  42  U.S.C 
§  9622f  dK2}.  notice  is  hereby  given  diat 
on  September  29, 1989,  a  proposed 
Consent  Decree  m  United  States  r. 
Town  of  Bedford.  89  Chr.  6481,  was 
lodged  with  the  United  States  District 
Court  for  the  Soulftem  District  of  New 
York.  The  Complaint  fited  by  fee  United 
States  alleged  violations  of  the 
Comprehensive  EhviromnentaJ 
Response,  Cbmpensatibn,  and  liabffily 
Act,  as  amended,  42  U.S.C.  SBOl  et  aeq. 
Defendant  Town  of  Bedford  is  a  poHtfca} 
subdivision  of  the  State  of  New  York 
located  in  Westchester  County,  New 
Yorti.  The  Town  of  Bedford  operates 
and,  at  all  relevant  times,  operated  cme 
or  more  facilities  at  or  near  0ie  site 
known  as  the  Katonah  Miraicqiel  Well 
Site  (the  ''Stte").  whick  is  k>cated  m  Ae 
Hamlet  of  The  Site  is  a  MuBicipa)  well 
field  wfcidk  was  used  for  the  disposa)  of 
hazardous  wasSis  sad  is  rsgiSSmd  am 
the  National  Monties  List,  40  dlt  pert 
308,  appenckx  E 

The  Consent  Decree  psomides  thM  the 
defsndsnl  shatt  dssipi  snd  perfcan  die 
cleen-np  el  the  Site.  This  desa-ap  sbatt 
include  iastoUationioi  a  aewproclnctimi 
weli  aad  a  new  wato-  tseataent  facdityv 
impleneaSation  of  a  nunutonng  piagram 
and  a  eenerai  deeai-ep  e£  tie  I 
areaoftkeSiteL 

The  Dspertment  of  Justice  wiK  1 
for  a  p«ied  ef  ttiirtjr  (3^  ^s  ftem  Ae 
date  ef  peUicattca  ef  tUe  aetice 
rrektingtal 


Division,  DepaitBeni  of  Isstlee. 
Washington,  DC  20530,  and  slkoeU  lefer 
to  United  States  v.  Town  of  Bedford,  D.J. 
No.  90-11-2-310. 

The  proposed  Consent  Decree  may  be 
examined  at  the  Office  of  tbe  United 
States  Attorney.  One  St  Andrew's 
Plaza.  New  York.  New  Yodi  10007,  at 
the  Region  Q  office  of  the  BaviEonoiantal 
Protection  Agency,  Office  of  Regional 
Counsel,  26  Federal  Plaza,  New  York, 
New  York  10278,  and  at  die 
Environmental  Eaforceoient  Section, 
Land  and  Natural  Resoorces  Division  of 
the  Department  of  ^tice,.  Roon  \StS, 
Ninth  Street  and  Pena^hraaia  Avenue, 
NW.,  WsslBngtoa.  DC  20630.  A  copy  of 
the  proposed  Consent  Decree  may  be 
obtained  in  person  or  by  mail  from  fte 
EaviroBmental  Enforcement  Section, 
Land  and  Natisal  Resources  Division  of 
tbe  Department  of  Justice.  b>  reqaestmg 
a  copy,  please  refer  to  United  Stately. 
Town  ofBedfimi.  D.].  No.  90-ll-a-31O 
and  iDcIede  a  check  for  $8.00  fto  cents 
per  page  repro<hiGtion  charge)  paj^aMe 
to  the  United  States  Tireascary. 
Richard  B.  Stswait, 
Assistant  Attorney  Genera/,  Landand 
Natural  Resources  Division. 
[FR  Doc.  89-23913  Filed  10-11-89;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Office  Of  the  Secretary 

Advisory  Ceiiwiinee  on  Speciaf 
Minimum  ^ 


addiwnesd  tathe 
GenereLLsoAsaA 


Notice  is  pven  that  after  consultation 
with  the  General  Services 
Adminsttration  (GSA)k  it  has  beea 
detenained  &at  the  Advisory 
Committee  on  Special  Ntioimura  Wages 
whose  charter  expires  October  11, 1989 
is  her^y  renewed  for  the  period 
October  11, 1989  to  October  11.  1991. 
This  action  is  necessary  and  in  the 
public  iaIeresL 

The  CoBunitlee  wiU  advise  tbe 
Seotetary  on  issaes  csBcersingthe 
appiicatioB  of  the  Fais  Labor  Standards 
Act  the  McNamara-O'Hma  Service 
Contract  Act  and  the  Public  Cantracts 
Act  to  weikets  with  impaired  productive 
capaci^. 

Committee  mesibeiship  is  designed  to 
ensure  (fast  sM  ms joe  yvupe  afledkd  by 
the  Acts  and  the  regidatiana  isened 
thereunder  are  represented.  The 
mesifcsts  are  selscted  ea  tlK  basis  of 
their  e^qisstise  sad  save  in  their 
individuri  cepeclties,  not  as 
reprr  m  elelisss  at  thsfc  esganieatisas. 

The  Cannailtee  AsA  oansist  ef  29 
membesa  sdeBted  ta  i 
respective ' 


:CIaaea<^l 
(other  than  workshops),  the  pubfic;  a' 
Stntn  rtihahilittitinn  ngsafy  and  s  Stats 
labor  agency;  9  cens—iir  mmaittn 
(workns  with  dieabilities  or 
representatives  mS  ecsanizetioBa 
representing  such  wodcers  with 
disabilities  or  the  parents  or  guardians 
of  sudi  wotlterr);  and  9  officials 
representing  workshops,  hospitals,  ae 
institutions  or  organizations  of 
workshops,  hospitals,  or  institatiens. 
Committee  members  sheB  not  be 
empk>yces  of  the  Covctnmeat  bf  virtue 
of  their  nomination  to  the  Coeusitlee, 
except  those  who  are  compensated  by 
the  Department  of  Labor  foe  their 
services  on  the  Committee.  The 
Conunittee  may  establish 
subcommittees  from  among  its  """^i^ffm 
as  may  be  necesseuy. 

The  Committee  wiH  function  solely  as 
an  advisory  body  and  in  compliance 
with  the  provisions  of  the  Federal 
Advisory  Committee  Act  The  charter 
will  be  filed  with  CAS  and  the 
appropriate  Congressional  Committees. 

Further  information  may  be  obtained 
fit)m:  P^nla  V.  Smith,  Administrator, 
Wage  and  Hour  Division,  Department  of 
Labor.  Room  S3502.  200  Constitution 
Avenue,  NW.,  Washington,  DC  20210, 
phone  202-52^-8305. 

Signed  at  Washington.  DC  this  5th  day  of 
October  1880. 
niasfcuft  Dols> 
Secretary  of  Labor. 

[FR  Doc.  89-24078  Filed  lO-U-SS:  a45  am] 
SNjJNa  coos  «w-a7-n 


Office  of  the  Assiatant  Sacretary  for 
Veterans'  Employment  and  Trainii« 

Secretary  of  Labor'a  Commiltae  on 
Veterans'  EmptoysMnt;  Masting 

The  Secretary's  Committee  on 
Veterans*^  employment  was  established 
under  section  308,  title  III,  Public  Law 
97-306  "Veterans  Compensation, 
Education  and  Employment 
Amendments  of  19K."  to  farmg  t»  tfis 
attention  of  klie  Secretary,  problem*  and 
issues  retetiag  to  vetersns'  emplc^menl: 

Notice  is  hereby  given  thet  iJie 
Secretary  of  Labor's  Committee  on 
Veterans'  Employment  wSmeef  on 
Wednesday,  November  1,  T989,  at  10:00 
a.m.,  in  the  Secretary's  Coufereace 
Room.  S-25ea  Frances  Pcddaa,  Buildiai 
U.S.  Department  of  Labor,  200 
Constitution  Avenue  NW.,  Washington* 
DC 

Written  comments  are  wercome  and 
may  be  submitted  by  addressing  them 
to:  irsssFBns  Bn^leyneni  end  ^ramfng^ 
U.S.  Department  of  Labes,  2m 
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Constitution  Avenue  NW..  Washington. 
DC  20210. 

The  primary  item  on  the  agenda  is 
implemention  of  Public  Law  100-323.  the 
Veterans'  Employment,  Training  and 
Counseling  Amendments  of  1988. 

The  public  is  invited. 

Signed  at  Washington.  D.C  this  eth  day  of 
October.  19B8. 
Donald  E.  Shastoen, 
Assistant  Secretary  for  Veterans' 
Employment  and  Training. 
(FR  Doc.  8&-24079  Filed  10-11-89;  8:45  am] 
MUMO  COOC  4S1»-n-« 

NATIONAL  SCIENCE  FOUNDATION 

Advtsory  Committee  for  Astronomical 
Sdencee;  Meeting 

in  accordance  with  the  Federal 
Advisory  Committee  Act  Public  Law 
02-463.  as  amended,  the  National 
Science  Foundation  announces  the 
following  meeting: 

Name:  Advisory  Committee  for 
Astronomical  Sciences,  NSF. 

Date  Sr  Time:  October  26. 1989, 8:30  ajn.- 
10:00  p.m.:  October  27, 1989,  8:30  a.m.-5:00 
p.m. 

Place:  National  Science  Foundation.  Room 
540. 

Type  of  Meeting:  October  26.  &  27, 1988, 
Open. 

Contact  Person:  Dr.  Laura  P.  Bautz. 
Director,  Division  of  Astronomical  Sciences, 
Room  615.  National  Science  Foundation, 
Washington.  DC  20550  (202/3S7-M88). 

Summary  Minutes:  May  be  obtained  from 
the  contact  person  at  the  above  address. 

Purpose  of  Committee:  To  provide  advice 
and  recommendations  concerning  research 
programs,  proposals,  and  projects  in  NSF- 
funded  astronomy  with  the  objective  of 
acliieving  the  highest  quality  forefront 
research  for  the  funds  allocated.  To  provide 
advice  and  recommendations  concerning 
short-range  and  long-range  plans  in 
astronomy,  including  a  recommendation  of 
relative  priorities. 

Agenda: 

Thursday,  October  28 

Long-Range  Plaiming.  Reports  of 
Sut>committee8  on  Optical/Infrared 
Astronomy;  Radio  Astronomy:  Theoretical 
Experimental  and  Laboratory  Astophysics; 
and  Education  and  Human  Resources. 
National  Academy  of  Sciences'  Study  of 
Solar  Physics.  FY  1990  Budget     . 

Friday,  October  27 

Continuation  of  Discussion  of  Topics  from 
Previous  Day. 

Dated:  October  5, 1989. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
[FR  Doc  89-23992  Hied  10-11-80;  8:45  am] 
■UMQ  COM  7SB6-01-« 


NUCLEAR  REGULATORY 
COMMISSION 

(Docket  No.  50-1711  I 

Philadelphia  Electric  Co^ 
Consideration  of  Issuance  of 
Amendment  to  Possesslon-Oniy 
License  and  Opportunity  for  Hearing 
Peach  Bottom  Atomic  Power  Station, 
Uniti 

The  U.S.  Nuclear  Regtilatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  License  No.  DPR-12.  issued  to 
Philadelphia  Electric  Company  (the 
licensee),  for  the  Peach  Bottom  Atomic 
Power  Station,  Unit  1  (Peach  Bottom  1) 
located  in  York  County,  Pennsylvania. 
The  amendment  would  involve  revision 
of  the  Peach  Bottom  1  License  and 
associated  Technical  Specifications  (TS) 
and  a  renewal  of  License  No.  DPR-12. 

On  October  31. 1974  Peach  BoHom  1 
was  permanently  shutdown.  All  spent 
fuel  has  been  removed  from  the  reactor 
site  and  License  No.  DPR-12  was 
amended  to  possession-only  status  on 
July  14. 1975.  This  amendment  would 
accomplish  the  following: 

(1)  Revision  of  License  No.  DPR-12  to 
delete  provisions  of  the  license  relating 
to  fuel,  sources  and  the  fission  product 
trapping  system  since  these  materials 
and  the  trapping  system  have  been 
removed  from  the  site. 

(2)  Revision  of  the  TS  to  reflect  the 
long  term  storage  of  residual  radio- 
activity onsite.  The  TS  requirements 
would  be  revised  to  reflect  current 
licensee  organization,  to  delete  sections 
not  applicable  to  SAFSTOR  status,  to 
add  requirements  for  access  control  and 
inspections  and  to  make  TS  consistant 
with  current  NRC  record  keeping  and 
reporting  requirements. 

(3)  Renewal  of  Possession-Only 
License  No.  DPR-12  for  40  more  years  to 
December  24.  2015  as  requested  by 
licensee. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

By  November  13, 1989,  the  licensee 
may  file  a  request  for  a  hearing  with 
respect  to  issuance  of  the  amendment  to 
the  subject  facility  license  and  any 
person  who  interest  may  be  affected  by 
this  proceeding  and  who  wishes  to 
participate  as  a  party  in  the  proceeding 
must  file  a  written  request  for  hearing 
and  petition  for  leave  to  intervene. 
Requests  for  a  hearing  and  petitions  for 
leave  to  intervene  shall  be  filed  in 
accordance  with  the  Commission's 
"Rules  of  Practice  for  Domestic 


Licensing  Proceedings"  in  10  CFR  part  2. 
Interested  persons  should  consult  a 
current  copy  of  10  CFR  2.714  which  is 
available  at  the  Conunission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street  NW.,  Washington,  DC 
20555  and  at  the  Local  Public  Document 
Room  located  at  the  State  Library  of 
Pennsylvania,  Walnut  Street  and 
Commonwealth  Avenue,  Box  1601, 
Harrisburg,  Pennsylvania  17105.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Conunission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  of  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  imder  the  Act  to  be 
made  a  party  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  as  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 


to 


hearinfi.  Tke  ] 
provide  i 

souicBfl  tmA  lisniinifii  el  whicb  Or 
petitioner  is  a wrd  and  ea  ya/bkh  the 
petitiaaer  intande  to  rely  lb  establtah 
those  facte  er  eaqicrl  npieme  PetitiMur 
must  provide  mttTmiuttx  infiumiaiLMi  to 
show  Ikat  a  gemiine  dapate  exiafs  witb 
the  applicant  ••  a  nattzial:  issue  of  bnrr 
or  fact  CanteBtions  abedl  be  Mmited  to 
mattefs  widdn  the  acaf»  cf  t^c 
ameaifewnle  under  consideratibm.  The 
contention  most  be  oas-  which,  if  pcoeta, 
woeld  mtitie  the  petitiener  le  rriM.  A 
petitioner  who  fails  to  file  sock  a 
supplement  whick  satisfies  ftcse 
requirements  wiA  leqieet  to  at  least  one 
contention  will  net  be  permitted  to 
participate  as  a  party. 

Those  permitted  te  intervene  become 
parties  to  the  proteeJhig^  sebject  to  aay 
limitations  in  Ae  mdergrairtmg  lesve  ^ 
intervene,  and  have  die  opportunfty  t& 
participate  fully  in  tke  conduct  ef  dbe 
hearing,  indudiRg  the  opportunity  to 
present  eridenee  and  cress-examine 
witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  shall  be  filed  with 
Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  E>C  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  at  2120  L  Street  NfW.. 
Washington,  DC,  by  the  above  date. 
Where  petitions  are  filed  during,  the  last 
ten  (10).  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commission  by  a  tollrfree 
telephone  call  to  Western  Union  at  1- 
(800)  325-6000  (in  Missouri  l-(800)  342- 
6700J.  The  Western  Union  operator 
should  be  given  Datagram  Identification 
Number  3737  and  the  following  message 
addressed  to  Seymour  H.  Weiss: 
petitioner's  name  and  telephone 
number,  date  petition  was  mailed;  plant 
name;  and  publication  date  and  page 
number  of  this  Federal  Register  notice. 
A  copy  of  the  petition  should  also  be 
sent  to  the  Office  of  the  General 
Counsel,  U.S.  Nuclear  Regulatory 
Commission.  Washington,.  DC  20555  and 
to  Tray  B.  Conner.  Jr..  Esquire.  1747 
Pennayb^ania  Avenue  NW..  Washington, 
DC  20006,  attorney  fer  the  licensee. 

Noirtimely  filiags  of  petitiooe  for  leave 
to  iotervene,  amended  petitioas, 
supplementai  petitions  aed/or  requests 
for  hearing  wiU  not  be  entertained 
absent  a  detemioatioB  by  the 
CommiaakNi.  tlie  pceaidiiig^  efficei  er  the 
presidiag  Ateaue  SeJety  and  Uceeaing. 
Board».  tkat  the  petition  and/er  nqsesl 
should  be  granted  beasd  \xgsHt  a 
balancing  ef  the  federa  specified  ift  It 


h)« 


CFR2JPMM(lT(i>t 
2.7Mtd^ 

If  a  leqjseak  far  heetinf  is  reorvcdk  tl» 
Commission'k  staff  mug  issae  tbn 
amenteeoft  Esc  Items  1  end  2  abotve 
after  it  eorapletee  its  tKhmeal  aeview 
and  prier  to  the  coeipktlott  of  angr 
required  hearing  if  il  pnbWies  e  hirther 
notice  foe  paUic  csnmenl  ef  its 
proposed  finding  of  bo  si^iificant 
hazards  coasideretioa  in  acsotdsnce 
with  10  CFR  5091  and  5a92.  baunee  e£ 
the  license  renewal.  Item  3,  weald 
re^uffe  the  campleCion  of  any  required 

hearing;  Begeidless  si  die  oeteome  of  a 
no  significant  hazards  emsideration 
finding. 

For  further  details  with  respect  to  this 
action,  ace  the  licenace's  appHcattea 
dated  November  24, 1975  as  revised 
Maidi  4, 1987.  Decefaber  m  1966.  July 
12. 1988  and  Au^ist  23^  1969.  which  is 
availahle  for  public  inspectiea  a4  the 
Commission's  Public  Document  Room  at 
2120  L  Sti^et  NW.,  Washiegtan.  DC 
2056&  and  at  the  State  Library  of 
Pennsylvania.  Walnut  Street  and 
CoBunoBwealth  Avenue,  Box  1601. 
Harrisburg.  Pennsylvania  17105. 

Dated  at  Rodcville.  Maryland,  dtis  4th  day 
of  October  198». 

For  the  NUciear  Regulatory  ComniMsion. 
Peter  B.  bidiMNi, 

Project  Manager.  Non-Power  Reactor, 
Decommissioning  and Environmentar Project 
Directorate  Division  of  Reactor  Projects — m, 
IV.  V  and  Special  Prvjecta..  Office  cr^  Nuclear 
ReactorReguiation. 

[FR  Doc  8»-Z4038  Filed  V»~V-»,  8:46  am^ 
nujNeeoec  7sw-e*-M 


(DocicetNos.  50-272^311] 

Public  Service  Electric  A  Gas  Co.; 
Consideration  of  Issuance  of 
Amendment  to  FacHlty  Operating 
License  and  Proposed  No  Signfficant 
Hazards  Consideration  Determinetlon 
and  Opportunity  for  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission.)  is 
considering  issuance  of  amendments  to 
Fadhty  Operating  Licenses  Nos.  DPR-7I> 
and  DPR-75,  issued  to  Public  Service 
Electric  and  Gas  Company  (the 
licensee),  for  operation  of  the  Saiem 
Generating  Station.  Units  1  and  2, 
located  in  Selem  County,  New  Jersey. 

The  amendments  weokt  revise  the 
impiementatioB  achedole  for  Liceaar 
Amendment  Noe.  lOfl  and  78  for  Salen. 
Units  1  and  2,  respectively.  As  isaaed  on 
August  28,  IMSt  these  Ucense 
amendments  weie  to  be  implemented 
within  45  days  efter  issuance.  By  tetter 
dated  Octofaer^  1969.  das  licensee 
proposes  that  License  Amendments  Nes. 


lOlandTgbei 

respective  reacMe  stertep  l 

next  ^snl  shnldmaK  la  kfade  S.  Hot 

Standby. 

Soon  after  its  raesipt  oi  License 
Amendment  Noe.  m  end  78.  the 
licensee  discowBsd  Ibal  ene  of  ite 
siuvedtsncs  provisioas  could  not  be 
satisfied  writhout  hicarrtng  a  shaedawn 
of  the  Salem  units.  Upon  discovery,  the 
licensee  promptiy  iirfbmed  Aie  staff  ef 
the  cvcwMtance  and  then  filed  the 
subject  request  for  Bcense  aenendmeate 
so  thet  «>  onnecessary  shatdewn  of  tte 
Salen  units  need  not  be  mcurred. 

Before  issusnce  of  the  prepescd 
license  amen^ents,  the  CemnisstoB 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Coramissien's 
regulations. 

The  Commission  has  made  a  proposed 
determination  tfiat  the  amendment 
request  involves  no  significant  hazards 
consfderation.  Under  ttie  Commission's 
regulations  fa.  10  CFR  50.92,  this  means 
that  operation  of  the  faciHty  in 
accordance  with  the  proprosed 
amendments  would  not  (1)  involve  a 
significant  increase  in  the  probabiUty  or 
consequences  of  an  accident  previously 
evaluated;  or  (27  create  the  possibiUty  of 
a  new  or  different  kind  of  accident  firam 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  proposed  amendments  would  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated  because 
the  vent  system  was  used  during  the 
most  recent  refiieGng  at  each  of  the 
Salem  units.  The  valves  in  question 
were  verified  open  using  an  approved 
valve  checklist  prior  to  plant  startup. 
Therefore,  there  is  a  high  level  of 
assurance  that  the  reactor  vessel  head 
vent  systems  are  fiinctiooaL 

The  proposed  amendmenls  would  not 
create  the  pessibihty  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated  becauae 
the  operation  of  the  Salem  units  with  or  . 
without  implementation  of  Liceoae 
Amendsients  Nee.  101  and  7g  was 
acceptable  aad  was  authorized, 

The  proposed  amendments  woald  not 
involve  a  sigmficant  reduction  in  a 
margin  of  safety  Cor  the  same  reasons  as 
detailed  above. 

The  licensee  has  cowcleded  and  the 
.staff  agrees  that  the  proposed 
amendments  involve  no  significant 
hazards  conaideratian. 

Accerdi^gly.  dieCainmissiaB 
proposes  te>  detennBe  that  tikis  change 
does  net  tevohre  e  significant  hazards 
consideration. 


41888 
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The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  15  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  Hnal 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Written  comments  may  be  submitted 
by  mail  to  the  Regulatory  Publications 
Branch.  Division  of  Freedom  of 
Information  and  Publications  Services, 
Office  of  Administration.  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
DC  20555.  and  should  cite  the 
publication  date  and  page  number  of  the 
Federal  Register  notice.  Written 
comments  may  also  be  delivered  to 
Room  P-223,  Phillips  Building,  7920 
Norfolk  Avenue,  Bethesda,  Maryland, 
from  7:30  ajn.  to  4:15  p.m.  Copies  of 
written  comments  received  may  be 
examined  at  the  NRC  Public  Document 
Room,  the  Gehnan  Building,  2120  L 
Street  NW.  Washington,  DC  The  filing 
of  requests  for  hearing  and  petitions  for 
leave  to  intervene  is  discussed  below. 
By  November  13, 1989,  the  licensee 
may  file  a  request  for  a  hearing  with 
respect  to  issuance  of  the  amendment  to 
the  subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and 
petitions  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rule  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building.  2120  L  Street,  NW.. 
Washington,  DC  20555  and  at  the  Local 
Public  Docimient  Room  located  at  Salem 
Free  Public  Library,  112  West  Broadway. 
Salem,  New  Jersey  08079. 

If  a  request  for  a  hearing  or  petition 
for  leave  to  intervene  is  filed  by  the 
above  date,  the  Commissioner  or  an 
Atomic  Safety  and  Licensing  Board, 
designated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel,  will  rule  on  the 
request  and/or  petition:  and  the 
Secretary  or  the  designated  Atomic 
Safety  and  Licensing  Board  will  issue  a 
notice  of  hearing  or  an  appropriate 

order.  

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 


results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceedng  on  the 
petitioner's  interest  The  petition  should 
also  identify  the  specific  aspect(8)  of  the 
subject  matter  of  Uie  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  whidi  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendments  under  consideration.  The 
contention  must  be  one  which,  if  proven, 
would  entitle  the  petitioner  to  relief.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportimity  to 
present  evidence  and  cross-examine 
witnesses. 


If  the  amendment  is  issued  before  the 
expiration  of  30-days,  the  Commission 
will  make  a  final  determination  on  the 
issue  of  no  significant  hazards 
considerations.  If  a  hearing  is  requested, 
the  final  determination  will  serve  to 
decide  when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  effective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment. 

If  the  final  determination  is  that  the 
amendment  request  involves  significant 
hazards  considerations,  «my  hearing 
held  would  take  place  before  the 
issuance  of  any  amendment 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  15-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period,  such  that 
failure  to  act  in  a  timely  way  would 
result  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Conmiission  may  issue  the  license 
amendment  before  the  expiration  of  the 
15-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant  . 
hazards  considerations.  The  final 
determination  will  consider  all  public 
and  State  comments  received.  Should 
the  Commission  take  this  action,  it  will 
publish  a  notice  of  issuance.  The 
Commission  expects  that  the  need  to 
take  this  action  will  occur  very 
infi«quently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20555.  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street  NW.,  Washington,  DC,  by 
the  above  date.  Where  petitions  are 
filed  during  the  last  ten  (10)  days  of  the 
notice  period,  it  is  requested  that  the 
petitioner  promptly  so  inform  the 
Commission  by  a  toll-ft«e  telephone  call 
to  Western  Union  at  l-(800)  325-6000  (in 
Missouri  l-{800)  342-6700).  The  Western 
Union  operator  should  be  given 
Datagram  Identification  Number  3737 
and  £e  following  message  addressed  to 
Walter  R.  Butler  petitioner's  name  and 
telephone  number  date  petition  was 
mailed:  plant  name;  and  publication 
date  and  page  number  of  this  Federal 
Regbter  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel.  U.S.  Nuclear 
Regulatory  Commission.  Washington, 


DC  28655^  aad  tn  Mtark  ^ 
Esqian,.  Caaaer and  IflTi  lleiliahii  Suite 
lOSa  1747  Pcansyhraaiia  Avcaue  NW., 
Washington,  DC  SOOm  attomey  for  tk» 

N'oBthnelj'  f!Ihig»  of  petftions  for  leave 
to  intervene,  amendied  petitions, 
supplemental  petitions  and/or  req;De8ts 
for  hearing  wiR  not  be  entertained 
absent  a  determinatiaD  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensmg. 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon,  a 
baiancing  of  the  factors  specified  in  10 
CFR  2.714(a)(lMi>-{vl  and  2.714(dJ. 

For  further  detaols  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  October  4, 1989, 
which  is  avaUabte  for  public  inapectioa 
at  the  Commiaaion's  Public  Document 
Room,  die  Gebnan  Bailding,  2120  L 
Street  NW..  Wasteigton.  DC  20565,  and 
at  tfce  Local  PuUic  Dtoeoaent  Reont. 
Salem  Free  Public  Library,  11?  West 
Broadway,  Salem,  New  Jersey  08079. 

Dated  at  Rockville,  Maryland,  thi«  5tli  day 
ofOctobrl988. 

For  the  Nuclear  RsgulatDry  Conaiissian. 

Walter  ILBuHar. 

Director,  Project  Directorate  1-2,  Division  of 
Reactor  Projects  l/H,  Office  of  Nuclear 
Reactor  ReguJatioa. 

[FR  Doc.  09-24030  Fifed  W-ll-M;  8:45  mr) 
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OFFICE  OF  THEUNTFEO  STATES 
TRADE  REPRESBITATIVE 

Trade  Palicy  Slalf  Comnitlea; 
GeneraNMd  System  of  ftefweticee 
(GSP);  Wtthdrawar  of  Petfllon  Under 
the  t9M  Annual  Review 

This  publication  provides  notice  that 
the  Producers  Cotton  Oil  Company. 
Califcnrnia  OiJs  Corporation,  and 
Oilseeds  International  Limited  have 
withdrawn  theii  petition  (Case  number 
89-HS-6)  concerning  Harmonized 
System  subheading  1512.11.00.00.  Ttm 
case  was  being  considered  in  the  1980 
Annual  Review  of  the  CSP.  The  TPSC 
had  foretally  initiated  the  reriew  (tf 
these  cases  in  a  notice  of  August  10. 
1989  (54  FR  32891).  The  GSP  ia  provided 
for  in  the  Trade  Act  of  1974,  as  amended 
(19  U.S.C  2461-2465}. 
David  A.  Wt 


PROSPECTIVE  PAYMENT 
ASSESSMENT  COMMISSION 

Notice  it  hveby  ^ven  of  the  neetiagp 
of  the  Prospective  Payaent  Asseaesoent 
Cmnmission  a»  Tuesday.  October  24, 
1989.  at  the  MadisoB  Hotel  15tb  Ir  M 
Streets  NW,  Washington,  DC. 

The  Subcoauaittee  on  Diagnostic  aad 
Therapeutic  Practices  will  be  meeting  in 
Drawing  Rooms  I  and  IL  second  floor  at 
9  o'clock,  October  24, 198ft  The 
Subcommittee  en  Hospital  Productivity 
and  Cost-Effectiveness  will  caavene  its 
meeting  at  9  o'clock,  October  24^  1980  in 
Executive  Chambers  1,  2  and  3. 

The  FuU  CoiBmiasioa  will  convene  at 
1:30  o'clock  p.m.  on  October  24. 1980  n 
Executive  Chambers  1,  2  and  3  en  the 
second  floor. 

All  meetings  are  open  to  the  public. 
Donald  A.  Yooo^ 
Executive  Director. 
[FR  Doc.  89-23989  Filed  10-11-88:  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 


IRoL 
08) 


Inc4  Ofdar  Approvifi9 

Change  RelaMiig  to  tadea  Hedfe 

ExemptkMPIIel 

On  June  5. 1389.  the  Chicago  Board 
Options  Exchange.  Inc.  ("OKIE"  or 
"Exchange")  submitted  to  the  Securities 
and  Exchange  Commission 
("CommiBsian"),.  pursuant  to  aectmi 
19(b)(l>  ei  the  Securities  Ad  of  1934 
("Act")  *  and  Role  191h4  thereunder.^  a 
proposed  rule  duBge  to:  (I)  Extend  as 
Exchaage  pilot  prt)gram  that  exempts 
public  customers  £rom>  established 
position  bmitft  for  broad4iased  index 
options  if  those  caetomers  hold  pre- 
approved  portfolios  of  long  positions  in 
common  stocks;  (2^  expand  the  scope  of 
the  hedge  exemption  to  permit  wt 
exemption  for  short  stock  positicns;  aed 
(3)  expand  the  securities  eligible  to 
serve  as  the  underlying  basis  of  the 
hedging  stock  portfolio  position. 

The  proposed  rulie  change  was 
published  for  comment  in  Secinnties 
Exchange  Act  Eteilease  No.  26002  (June 
29. 190^  54  FR  291^  (July  11. 198^*  No 


cofMnenes  were  received  oii"  tfie 
proposed  rale  change. 

Id  1988;  Ike  C^nransioa  appiuoed  a 
CBOE  preposaf  for  a  one  3rear  pilot 
program  that  allows  pobfic  customers  ♦ 
to  apply  for  a  "Hedge  exemption"  from 
broad-based  index  option  posftton 
Rmfte.*  Spec^ca^,  the  approved  pilot 
program  pemrit*  the  CBC^  to  exempt 
from  its  position  limits  any  posttions  in 
broad-based  index  options  tradled  on  the 
Exchange  that  are  hedged  against 
qualified  long  portfolios  of  stock.*  The 
maximum  size  of  an  exempted  position, 
however,  cannot  exceed  the  unhedged 
value  of  the  qualified  stock  portfolio, 
and  no  exempted  position  can  exceed 
75,000  contracts,  regardless  of  the  size  of 
the  stock  portfolia 

The  CBOE  proposed  to  extend  a 
revised  pilot  program  for  one  year.* 
Specifically,  the  CBOE  proposes  to 
expand  the  scope  of  the  exemptioii  to 
permit  public  customer  accounts  with 
short  stock  positions  in  a  diversified 
portfolio  to  utilize  the  hedge 
exemption.*  The  Exchange  proposes 
that  qualified  public  customer  nr/rtmrff 
with  a  short  stock  position  could  hed^e 
their  position  with.  long  caHs  ec  short 
puts,  and  receive  die  same  hedge 
exemption  that  a  qualified  portfolio  witb 
a  net  long  position  is.  common  stock 
would. 

In  addition,  the  Exchaoge  proposes  to 
include  in  qualified  stock  portiCoTvos 
securities  readily  convertible  iote  stock 
and,  ia  the  case  of  coavertible  boadsv 
those  that  arc  econoaicaUy  coHvert^le 


Chamnan,  Trvdk  ^ofiey  Staff  Commine^. 
[FR  Doa  80-24028  Filed  10-11-89: 8:45  ami 
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'  15  U.aC.  7««(bMl2)  r»8h 

*  17  CFR  24aMb-«  (1988). 

*'Tlie  CBOe  nied  wUh  th«  < 
proposed  rule  change  to  extend  the  pilot  program  on 
April  24. 1989.  The  CBOE  withdrew  thfs  fiUng  on 
May  IS,  1988  and  replaced  rf  wMr  the  enrrent 
proposal  filed  on  June  S,  1988,  Gkumttly.  eniy  three 


public  custDmets  have  apptted  Ear  the  ha^lft 
exemption  and  no  coatonMrs  Itave  utiiieed  the 
exempt!  oa 

*  The  exemption  is  tiniited  lo  public  customen  Lm. 
those  customers  whose  trades  would  be  eligible  for 
placement  on  the  paMic  Kmit  ar^er  hook  under 
CBOE  Rule  7.4. 

'  See  Securities  ExdMage  Ae  Retoaae  N«.  2573* 
(May  24. 1988).  53  FB  20204  (Juoa  2. 1988). 

*  Under  the  pilot,  the  options  positions  thai  caa 
be  used  to  hedge  against  long  stock  positions  are 
short  calls  or  long  puts,  eonbinatioii*  thereof,  or 
such  equivalent  p«ailiaa»aiai«ap|R«*adby  Ik» 
Exchange  in«dvaiKe. 

'The  amended  pilot  pro-am  retains  aU  the 
safeguards  af  the  original  pilot  progran  that  are 
designed  to  prevent  exempted  positions  from  being 
used  to  disrupt  f>r  manipsiMe  the  market.  For 
example,  among  oilier  things,  the  exeraptioB  may 
not  be  used  for  arbitrage  in  slock  baskets.  In 
addition,  options  orders  subj^  to  the  hedge 
exemption  must  be  designated  "hedge"  and 
customers  imnt  notifV  the  CBOE  of  any  uiateiiat 
chaa^  ia  the  stock  portfolio  oi  stock  ^ex  ftitaraa. 
poailians  which  materially  affect  the  anhedcsd 
value  of  tile  qualified  portibUa.  Moreover,  a  pubHc 
customer  with  a  hedge  exemption  must  initiate  and 
liquidate  stock  and  option  positions  in  an  orderly 
manner. 

*  To  be  qualified,  a  public  customer  must  hold  a 
net  long  or  short  position  in  a  portfolio  cooaisting  oC 
at  least  four  industry  groups  and  contain  at  Beast  20 
stocKS,  none  of  witich  accounts  for  more  than  TS%  of 
the  value  of  the  portfolio. 
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into  common  stock.  Currently,  the  pilot 
program,  in  establishing  the  value  of  the 
qualified  stock  portfolio  available  for 
hedging,  only  considers  the  value  of  the 
common  stock  held  in  the  public 
customer's  portfolio.  The  Exchange 
believes  that  these  "equivalent" 
positions  also  should  be  eligible  to  serve 
as  the  underlying  basis  of  a  hedge 
exemption. 

The  Exchange  believes  that  the 
proposed  modifications  to  the  pilot 
program  will  result  in  increased  usage  of 
the  exemption.  Additionally,  the 
Exchange  believes  that  by  expanding 
the  strategies  that  can  utilize  the 
exemption,  customers  will  be  more 
willing  to  apply  for  and  use  the 
exemption. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and,  in  particular,  the 
requirements  of  section  8.*  The 
Commission  concludes,  as  it  did  with 
the  original  CBOE  pilot  program  and  a 
similar  American  Stock  Exchange  pilot 
program,***  that  the  amended  pilot 
program  will  allow  more  effective 
hedging  of  stock  portfolios  and  may 
increase  the  depth  and  liqiiidity  of  the 
stock  index  options  market  without 
significantly  increasing  concerns 
regarding  manipulation  of  these 
products  or  disruptions  of  the  stock 
market.  Specifically,  the  Commission 
believes  the  amended  proposal  will 
enable  public  customers  that  have  a 
short  stock  portfolio  to  utilize  the  hedge 
exemption.  The  Commission  notes  that, 
at  present  institutions  with  significant 
short  stock  portfolios  are  generally 
constrained  in  their  ability  to  hedge 
such  positions  with  index  options  by 
current  position  limits.  As  a  result,  many 
institutions  utilize  financially  equivalent 
index  futures  products  to  the 
competitive  disadvantage  of  the  options 
exchanges.  Extending  the  public 
customer  hedge  exemption  to 
institutions  with  short  stock  portfolios 
should  provide  such  institutions  with  an 
alternative  hedging  technique.  The 
Commission  also  notes  that  the  CSOEa 
surveillance  procedures  will  monitor 
unusual  customer  activity  and  take 
steps  to  withdraw  exemptions  if 
violations  are  foimd.  Moreover,  the 
Exchange  has  proposed  the  revised  pilot 
program  for  one  year  and  the  CBOE  and 
the  Commission  can  monitor  the  effects 
of  the  hedge  exemption  on  the  market  to 
ensure  that  problems  have  not  arisen 


due  to  the  increased  position  and 
exercise  limits. 

Additionally,  the  Commission 
believes  that  it  is  appropriate  for  the 
Exchange,  oh  a  case-by-case  basis,  to 
include  economically  convertible  bonds 
and  readily  convertible  securities  to 
determine  the  underlying  basis  for  the 
hedge  exemption.  In  this  regard,  the 
Commission  notes  that  the  Exchange's 
Surveillance  staff  will  review  the 
application  of  this  provision  to  specific 
corporate  instruments  and  monitor  the 
position  and  dollar  value  of  all  the 
instruments  that  comprise  the  basis  for 
the  hedge. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,*  *  that  the 
proposed  rule  change  (SR-CBOE-89-08) 
is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'* 

Dated:  September  29, 1989. 
Jonathan  G.  Katz, 
Secretary. 
[FR  Doc.  89-24060  Filed  10-11-89;  8:45  am] 
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S«lf-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Ctumge  by 
the  National  Association  of  Securities 
Dealers,  Inc.  Relating  to  Its 
Informationai  Linkage  witti  the 
Intemational  Stock  Exchange  of  the 
United  Kingdom  and  the  Republic  of 
Ireland,  Ltd 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
15  U.S.C.  78s(b)(l),  notice  is  hereby 
given  that  on  September  J9, 1989,  the 
National  Association  of  Securities 
Dealers,  Inc.  ("NASD")  fiied  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  described  in  Items  I,  II,  and  QI 
below,  which  have  been  prepared  by  the 
NASD.  The  Commission  is  pubUshing 
this  notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

L  Self-Regulatmy  Oiganizatioo's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  NASD  hereby  files  a  rule 
proposal  to  extend  for  one  year  its  pilot 
program  consisting  of  an  informational 
linkage  with  the  Intemational  Stock 
Exchange  of  the  United  Kingdom  and 
the  Republic  of  Ireland.  Ltd.  ("ISE").  On 


October  2, 1987,  the  Commission  issued 
an  order  authorizing  operation  of  the 
linkage  on  a  pilot  basis  for  two  years.' 
The  NASD  requests  that  the 
Commission  approve  the  filing  to  extend 
the  pilot  program  for  an  additional  year, 
commencing  from  the  date  of  the 
Commission's  approval  order. 

The  NASD's  linkage  with  the  ISE  was 
the  first  transaUantic  market  linkage 
authorized  by  the  Commission.  In  its 
present  form,  the  NASD/ISE  linkage 
provides  for  an  electronic  interchange  of 
quotation  information  ("linkage 
information")  on  about  740  securities 
("linkage  securities").  Of  that  total,  each 
marketplace  has  designated 
approximately  half  as  its  "pilot  group" 
of  securities.  NASD  and  ISE  members 
that  function  as  market  makers  in  any 
linkage  securities  traded  in  both  the 
NASDAQ  and  ISE  dealer  markets 
("common  issues")  may  access  linkage 
information  without  paying  a  separate 
charge  for  it.*  Because  the  linkage  will 
remain  a  pilot  operation  during  the  one- 
year  extension,  no  change  is  proposed  in 
the  access  terms  applicable  to 
participating  NASD  and  ISE  market 
makers.  Nonetheless,  the  NASD  and  ISE 
may  mutually  agree  to  expand  their  pilot 
groups  of  securities  during  the  one-year 
extension.'  No  modification  in  the 


•l5U.S.C78f(19e2). 

"  5^  Securities  Exchange  Act  Release  Na  25038 
(July  22. 1968).  53  FR  29038  (July  .28.  IMS). 


>  >  15  U.S.C  78*(b)(2)  (19B2). 
"  17  CFR  20a3O-3(aXl2)  (1888). 


■  Release  No.  34-24979  (Octol>er  2. 1967)  (the 
"October  1987  Order").  In  Release  No.  34-26nO 
(April  11, 1989).  the  Commission  affirmed  the 
October  1987  Order,  which  had  been  issued  by  the 
staff  pursuant  to  delegated  authority,  and  thus 
disposed  of  a  petition  for  review  filed  by  Instinet 
Corp.  On  September  9, 1989,  the  NASD  submitted 
File  No.  SR-NASD-89-38  to  obtain  an  interim 
extension  of  the  current  authorization  through 
December  1. 1989.  Accelerated  approval  of  the 
interim  extension  was  granted  in  Release  No.  3^ 
27320  (September  29. 1989). 

*  Thus,  NASDAQ  market  maker  in  a  common 
issue  can  receive  linkage  infotnatioa  on  the  ISE's 
pilot  group  of  securities  [i.e.,  approximately  390 
issues)  at  no  added  cost,  on  each  of  the  firm's 
terminal  devices  or  NASDAQ  Workstation  ™  units 
authorized  for  Level  3  NASDAQ  service.  Similariy, 
ISE  members  that  function  as  market  makers  in  one 
or  more  common  issues  can  receive  linkage 
information  on  the  NASD's  pilot  group  of  securities 
at  no  added  cost  ISE  members  obtain  access  to 
linkage  information  through  TOPIC  terminals 
located  in  the  dealing  areas  of  the  panicipaling  ISE 
firms.  ('TOPIC"  is  an  acronym  for  Teletext  Output 
of  Price  Information  by  Computer.)  ISE  dealers  use 
separate  terminal  devices  enabled  for  SEAQ  and 
SEAQ  Intemational  service  to  enter  quote  updates 
in  U.K.  domestic  and  foreign  securities,  respectively, 
in  which  they  make  markets.  SEAQ/SEAQ 
Intemational  terminals  do  not  display  linkage 
information. 

*  In  the  original  filing  on  the  linkage.  File  No.  SR- 
NASD-86-4,  the  NASD  and  ISE  sough!  approval  to 
operate  the  linkage  with  a  maximum  of  1,000 
securities  consisting  of  approximately  SOO 
designated  by  each  sponsoring  market.  Since  the 
Commission  order  approving  File  No.  SR-NASD- 
86-4  did  not  alter  that  proposed  limit  it  remains  the 
applicable  ceiling  for  the  pilot  operation.  See 
Release  Na  34-23158  (April  21. 1866).  The  NASD 


linkage's  operational  features  is  being 
proposed  at  this  time. 

The  sponsoring  markets  envision 
maintaining  the  linkage  in  its  present 
form  to  imivide  eligible  market  makers 
with  current  market  information  on  a 
limited  group  of  linkage  securities.  A 
market-making  commitment  will 
continue  to  be  required  for  NASD  and 
ISE  dealers  to  receive  linkage 
information  at  no  cost.  Thus,  during  the 
proposed  extension,  the  pilot  program 
will  remain  an  informational  linkage 
between  two  market  centers  that  utilize 
a  system  of  competing  dealers.  The  cost 
of  the  pilot  program  will  continue  to  be 
borne  joinUy  by  the  linked  maricets 
without  the  imposition  of  separate  user 
charges  on  participating  market  makers 
or  reciprocal  billings  between  the 
sponsors  based  upon  detailed  cost 
allocations.  In  all  materials  respects,  the 
NASD/ISE  linkage  will  closely 
approximate  the  operation  of  other 
informational  linkages  that  the 
Commission  has  approved  between 
domestic  and  foreign  securities 
exchanges.  * 

n.  Self-Regulatory  OrganizatloD's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
NASD  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  sepcified  in  Item  IV  below.  The 
NASD  has  prepared  summaries,  set 
forth  in  Sections  (A).  (B),  and  (C)  below, 
of  the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purposes  of  File  No.  SR-NASD- 
89-44  are  threefold:  (i)  To  extend  the 
pilot  phase  of  the  NASD/ISE  linkage  for 
one  yean  (ii)  to  allow  additional  time  to 
assess  the  results  of  the  pilot  project  in 
relation  to  the  business  objectives  of  the 
sponsoring  markets;  and  (iii)  to  allow 


acknowledges  that  any  expansion  of  the  universe  of 
linkage  securities  beyond  500  issues  per  market 
would  require  another  Rule  19b-4  filing. 

*  See  Release  No.  34-23075  (March  28, 1986), 
approving  a  linkage  between  the  Midwest  Stock 
Exchange.  Inc.  and  the  Toronto  Stock  Exchange; 
Release  Nos.  34-21488  (November  1, 1984)  and  21925 
(April  8, 1985)  approTing,  respectively.  Phases  I  and 
D  of  a  linkage  Iwtween  the  Boston  Stock  Exchange, 
Inc.  and  the  Montreal  Stock  Exchange;  and  Release 
Na  34-22442  (September  2a  1965)  approving  a 
linkage  between  the  American  Stock  Exchange,  Inc 
and  ^  Toronto  Stock  Exchange. 


the  sponsoring  markets  to  evaluate  the 
feasibility  of  enhancing  the  linkage  to 
include  automated  order  routing  and 
execution  capabilities  as  well  as  more 
efficient  automated  procedures  for 
clearance  and  settlement  of 
intemational  securities  transactions. 

Since  the  inception  of  the  NASD/ISE 
linkage,  the  objectives  tmderlying  its 
operation  have  essentially  remained  the 
same.  Specifically,  the  Mnkage  was 
designed  to  promote  the  ongoing  process 
of  internationalization  of  securities 
trading  by  providing  an  electronic 
interchange  of  quotation  information  on 
selected  securities  quoted  in  the 
sponsors'  dealer  markets.  Further,  it  was 
believed  that  the  linkage's 
implementation  woidd  foster  closer 
cooperation  between  the  NASD  and  the 
ISE  in  dealing  with  the 
internationalization  process,  promote 
the  development  of  more  efficient 
systems  to  process  intemational 
securities  transactions,  and  encourge 
expansion  of  market  making 
commitments  in  linkage  securities.  The 
agreement  betwen  the  NASD  and  ISE 
governing  operation  of  the  linkage  also 
includes  mutual  commitments  to  share 
market  regulatory  information  as 
needed,  libe  linkage  thereby  contributes 
to  strengthening  the  NASD's  ties  with 
U.K.  self-regulators  to  facilitate  the 
exchange  of  regulatory  information." 

Many  potential  benefits  of  the  linkage 
experiment  remain  unrealized,  however, 
because  of  an  imforeseeable  event,  the 
October  1987  market  break.  That  event 
led  to  a  substantial  and  prolonged 
dedication  of  NASD  and  ISE  resources 
(as  well  as  the  resources  of  every  other 
major  market)  to  address  the  regulatory 
and  operational  concerns  that  were 
raised.  The  NASD's  efforts  in  this  regard 
extended  into  the  latter  half  of  1988. 
Thus,  the  sponsoring  markets  have  not 
had  sufficient  opportimity  to  operate,  or 
consider  enhancements  to,  the  pilot 
linkage  imder  more  normal  market 
conditions.  Likewise,  the  1987  market 
break  has  been  followed  by  a  period  of 
reduced  trading  voliunes  in  most 
markets  and  a  contraction  of  broker- 
dealer  operations,  including 
intemational  trading  operations.  Given 


*  As  a  separate  matter  unrelated  to  the  linkage, 
the  NASD  applied  for  and  received  recognition  as  a 
registered  overseas  investment  exchange  under  the 
Financial  Services  Act  of  1986.  This  status  involves 
an  ongoing  commitment  by  the  NASD  to  cooperate 
«vith  U.K.  regulators  of  the  securities  industry.  In 
this  regard,  the  NASD  has  entered  into  an 
agreement  with  The  Securities  Association  ('TSA*^, 
a  ma)or  self-regulatofy  body  in  the  U.K.,  to  provide 
on-line  access  to  final  disdpUnary  information 
captured  in  the  Central  Registration  Depository 
system.  TSA  provides  redpracal  access  to 
comparable  disciplinary  iitfonnation  on  firms  and 
individuali  authoriaed  to  do  bvtiness  in  the  UX 
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these  factors,  the  NASD  believes  that  it 
is  appropriate  to  extend  its  experimental 
linkage  with  the  ISE  for  one  year.  If  any 
operational  enhancement  of  the  linkage 
is  developed  during  this  interval,  its 
implementation  would  require 
Commission  approval  via  another  Rule 
19b-4  filing.  At  the  end  of  the  one-year 
period,  the  sponsoring  markets  should 
have  sufficient  information  and 
experience  to  Judge  the  feasibility  of 
making  the  linkage  permanent  Such  a 
decision  will  also  involve  the  sponsors' 
definition  of  futtire  enhancements  and 
the  allocation  of  resources  to  implement 
those  enhancements.  Alternatively,  the 
sponsors  may  determine  to  terminate 
the  linkage  altogther. 

The  Commission's  previous 
deliberations  of  the  NASD/ISE  pilot 
linkage  have  focused  mainly  on  issue  i 
raised  by  Instinet  Corp.  ("Instinet"),  a 
commercial  vendor  of  maricet 
information.  Through  counsel,  Instinet 
has  repeatedly  objected  to  the  NASD 
and  ISE  furnishing  linkage  information 
at  no  cost  to  their  respective  members 
who  act  as  market  makers  in  common 
issues.  Instinet  has  argued  that  this 
aspect  of  the  linkage  places  it  at  a 
competitive  disadvantage  in  attempting 
to  market  its  commercial  quotation 
services  to  NASD  and  ISE  member 
firms."  Despite  the  experimental 
character  of  the  NASD/ISE  linkage, 
Instinet  has  asserted  that  the 
Commission  should  require,  as  a 
condition  for  the  pilot's  operation,  the 
imposition  of  user  charges  on  ISE  and 
NASD  market  makers  eligible  to  receive 
linkage  information.  Alternatively, 
Instinet  suggested  that  the  NASD  and 
ISE  isolate  their  respective  costs  for 
operating  the  linkage  and  bill  one 
another  to  recover  those  costs.  The 
NASD  notes  that  the  Commission  has 


•  The  National  Quotation  Data  Service  ("NQDS") 
is  a  data  stream  of  market  maker  quote  updates  for 
all  NASDAQ  securities  that  the  NASD  supplies  to 
Instinet  for  distribution  to  its  subscribers.  NQDS 
subscribers  pay  the  NASD  a  monthly  charge  of  $8.75 
for  access  to  all  NASDAQ  market  makers'  bids/ 
offers  on  approximately  5,000  securities  included  in 
the  NASDAQ  market  (In  contrast  ISE  market 
makers  in  common  issues  receive  no-cost  access  to 
linkage  information  on  at>out  350  NASDAQ  issues 
covered  by  the  pilot  program.)  NASDAQ  market 
makers  currently  pay  $150/month  for  NASDAQ 
Level  3  service  (exclusive  of  equipment  and 
communications  charges),  which  includes  the 
capacity  to  access  the  current  quotes  of  all 
registered  market  makers  in  any  NASDAQ  security 
and  the  ability  to  enter  quote  updates  in  those 
NASDAQ  issues  in  which  the  Level  3  subscrit>er 
makes  a  market.  Subscribers  paying  for  the  ISE's 
TOPIC  service  can  receive  access  to  ISE  market 
makers'  quotations  in  approximately  3,300  equities 
that  are  quoted  either  through  SEAQ  or  SEAQ 
International.  Hence,  the  ISE's  ooDponent  of  linkage 
information  on  a^^iroximately  360  issues  is  a  small 
fractioa  of  the  quotaUon  infoniMtioa  available  to 
TOPIC  fubicribers  paying  for  TOnC  ■oivice. 
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never  required  either  method  of  cost 
leooveiy  as  a  oonditkm  of  its  approval 
of  similar  linkage  between  certain  U^. 
and  foreign  securities  exchanges.* 

In  approving  the  two  year  pilot  for  the 
NASD/ISE  linkage,  the  Commission 
directed  the  spoDsoiing  markets  to 
assemUe  certain  data  regarding  market 
maker  participation,  utilization  of 
linkage  inforniation.  and  the  costs  of 
operating  the  linkage.  It  appears  that  the 
Commission  sought  this  information  in 
anticipation  of  receiving  a  filing  for 
permanent  approval  of  the  NASD/IS£ 
linkage  before  expiration  of  the  current 
phase  of  the  pilot  program.  On  May  31, 
1989.  the  NA^  made  a  submission 
containing  information  on  the  number  of 
common  issues,  the  levels  of  market 
maker  participation,  aggregate  monthly 
trading  volumes  in  common  issues,  and 
query  trafBc  emanating  &om 
participating  NASDAQ  market  makers 
during  the  period  from  October,  1987 
through  early  March.  1989  (the  "May 
submission").  On  September  11, 1989, 
the  NASD  also  submitted  mformation  on 
its  costs  respecting  operation  of  the 
linkage  (the  "September  submission").* 
Both  submissions  are  hereby 
incorporated  by  reference. 

The  May  submission  reveals  several 
positive  trends  respecting  the  linkage's 
operation  during  the  18  months 
following  issuance  of  the  October  1987 
Order.  For  example,  the  niunber  of 
common  issues  rose  from  41  to  65,  and 
the  number  of  NASD  firms  that  were 
registered  market  makers  in  common 
issues  increased  from  98  to  114  rirms 
through  March  6, 1989.  A  subsequent 
review  on  May  5. 1989  revealed  that  131 
member  firms  •  qualified  for  no-cost 
access  to  linkage  information  via  1,889 
terminal  devices/workstations 
authorized  for  NASDAQ  market  making 
(i.e..  Level  3  NASDAQ  Service).  These 
devices  are  located  in  members'  trading 
rooms,  which  are  not  accessible  to  the 
general  public  The  May  submission 
likewise  included  monthly  statistics  on 
queries  entered  by  NASD  market 
makers  in  common  issues  to  access 
linkage  information  provided  by  the  ISE. 
These  monthly  figures  ranged  from 
17.017  (February  19B8)  to  35.630  queries 


(March  1980).  The  query  figures  suggest 
that  qualifsring  NASD  firms  were 
actively  utilizing  linkage  information  in 
conjimction  with  their  market  making 
activities.  They  further  support 
characterization  of  this  pilot  program  as 
a  marketplace-to-marketplace  linkage, 
and  not  a  commercial  venture  in 
competition  with  private  vendors. 
Finally,  the  May  submission  includes 
monthly  figures  on  the  aggregate 
NASDAQ  trading  volume  in  each 
common  issue  for  the  eighteen-month 
peiod  following  the  October  1987  Order. 
The  NASD  was  unable  to  quantify 
impact  of  the  linkage's  operation  on  the 
monthly  volume  for  any  particular 
common  issue. 

The  May  submission  also  contained 
selected  statistics  furnished  by  the  ISE 
regarding  its  members  use  of  linkage 
information  provided  by  the  NASD. 
Based  on  a  survey  of  one  day  per  week 
over  a  six-month  period,  the  ISE  found 
that  TOPIC  queries  for  NASDJinkage 
information  ranged  up  to  2,000  requests 
per  day.*"  Such  requests  emanated  from 
a  total  of  51  users  with  228  authorized 
terminals.  The  ISE  reported  24  market 
maker  firms  with  133  terminals  that 
qualified  for  no-cost  access  to  linkage 
information  (via  the  TOWC  service) 
because  of  their  market  making 
commitments  in  common  issues."  The 
ISE  also  provided  volume  information 
on  common  issues  during  the  period 
covered  by  the  October  1987  Order.  On 
their  face,  the  latter  figures  did  not 
exhibit  any  particular  trend  or 
correlation  with  the  operation  of  the 
pilot  linkage. 

It  should  be  noted  that  the  absolute 
number  of  ISE  market  makers  qualifying 
for  no-cost  access  to  linkage  information 
is  considerably  smaller  than  the 
corresponding  NASD  number.  This  can 
be  explained  by  the  fact  that  the  ISE's 
dealer  markets  consist  of  approximately 
67  market  maker  firms  that  display 
quotes  in  SEAQ,  SEAQ  International,  or 
in  both  systems.  The  subset  of  24  ISE 
firms  eligible  for  no-cost  access 


represents  about  36%  of  the  ISE's 
universe  of  market  makers  while  the 
NASD's  subset  of  131  firms  comprises 
about  23%  of  all  NASDAQ  market 
makers.  Hence,  the  two  subsets  of 
market  makers  qualifying  for  no-cost 
access  to  linkage  information  are 
roughly  comparable  portions  of  their 
respective  market  maker  populations. 
This  degree  of  equivalence  supports  the 
notion  that  the  sponsoring  markets  are 
receiving  offsetting  benefits  in  return  for 
absorbing  the  costs  of  maintaining  the 
linkage. 

With  regard  to  linkage  costs,  the 
NASD's  September  submission  revealed 
total  costs  (actual)  of  $230,347  for  fiscal 
year  1988  and  $252,940  (forecast)  for 
fiscal  year  1989.  These  aggregate  figures 
reflect  the  following  cost  allocations  by 
the  NASD. 


''  See  note  4  «upra 

*  The  ISE  ha*  declined  to  lubmit  iolemal  coal 
information  relative  to  it*  operation  of  tbe  pilot 
linkiige.  See  letter  dated  June  1. 1989  frooi  Peter 
Cox,  Direclor-lotemational  Equity  Market.  ISE.  to 
RotMTt  B.  Aber.  Vice  Prettdent  and  Deputy  General 
CoudmL  NASD.  A  copy  of  this  letter  was  tubmitted 
to  the  CommiMion  and  ia  hereby  iooorporaled  by 
reterence. 

•  At  yecr-end  1988.  the  NASDAQ  lysieB 

if  rail nnri  im  marlrrt  maker  firme.  Bnad  on  (hat 

figu*.  the  131  Mwhal  nakan  qaaiifyiag  far  no-coat 
accaas  to  Wave  iBiMMlian  in  May  coaatiMe  2SK 
of  unlvene  of  NASDAQ  aaiket  aiakaia. 


*"  During  the  mrvey  period,  the  ISE  reported  that 
the  daily  totaU  of  all  TOPIC  querie*  ranged 
between  S  and  6  million.  It  should  be  noted  that  the 
TOPIC  service  includes  a  large  variety  of  financial 
data  besides  quotations  on  equities  traded  in  Iha 
ISE's  market 

* '  Of  the  51  users  there  were  27  users  with  SO 
lerminais  who  pay  the  ISE  a  charge  to  receive 
linkage  information  because  they  do  not  satisfy  the 
market-naking  requirement  for  no-cost  access.  The 
NASD  understand*  that  this  revenue  offsets  ttie 
ISE's  costs  in  providing  linkage  information  to  those 
TOPIC  suhacribara  that  are  ineligible  for  ncMsoat 
aooeaa.  AdditionaUy.  the  ISE  reporled  a  total  of  43 
internal  TOHC  terainals  that  are  capable  of 
accesaii«  tinkle  ialonaatina  without  charge.  The 
bulk  of  Iheaa  tanoinab  ai«  locatad  at  ISB  iitea 
whanayalaaa 
admiaislrativa 


Forecast 
FY  1969 

Actual  Fr 
1968 

Shared  satellite  cost 

$15,000 
26,271 
17.368 

106.713 
35,000 

50.588 

$15,000 

Shared  commonicatkxw 
link  to  satellite 

26,974 

NASDAQ  netvrafV 
allocation  1 12X)    

16,761 

Tandem  PC  attocaflion 
(2.93%)      -  

97.621 

System  development  and 

35,600 

General  and 
adminslrative 
overttead _ 

38.391 

To« 

252.940 

230.347 

By  any  measure,  these  costs  represent 
a  very  small  percentage  of  the  total 
costs  of  operating  the  NASDAQ  market. 
For  example,  the  1989  total  of  $252,940  is 
less  than  1%  of  the  combined  1989 
budgets  of  the  NASD's  operating 
subsidiaries,  NASDAQ,  Inc.  and  NASD 
Market  Services,  Inc. 

Statutory  Bases 

The  NASD  submits  that  the  statutory 
bases  for  this  filing  are  found  in  sections 
llA(a)  (1)(B)  and  (C).  15A(b){6),  and 
17A(a)(l)  (B)  and  (C)  of  the  Act. 
Subsections  (B)  and  (C)  of  section 
llA(a)(l)  set  forth  the  Congressional 
goals  of  achieving  more  efficient  and 
effective  market  operations,  broader 
availability  of  information  with  respect 
to  quotations  for  securities,  and  the 
execution  of  investor  orders  in  the  best 
market  through  the  use  of  new  data 
processing  and  communcations 
techniques.  Section  15A(b)(6)  requires 
that  the  rules  of  the  NASD  be  designed 
"to  foster  cooperation  and  coordination 
with  persons  engaged  in  regulating, 
clearing,  settling,  processing  information 
with  respect  to,  and  facilitating 
transactions  in  securities,  to  remove 


impediments  to  and  perfect  the 
mechanism  of  a  free  and  open 
market .  .  ."  Section  17A(a)(l) 
expresses  the  Clongressional  goal  of 
linking  all  clearance  and  settlement 
facilities  and  reducing  costs  involved  in 
the  clearance  and  settlement  process 
through  the  use  of  new  data  processing 
and  commimications  techniques. 

The  NASD  believes  that  Commission 
approval  of  a  one-year  extension  of  the 
NASD/ISE  pilot  Unkage  is  fiilly 
consistent  with  the  above-mentioned 
statutory  provisions.  It  must  be 
emphasized  that  continuation  of  the 
Imkage  in  its  present  form  is  not  the 
central  purpose  of  the  proposed 
extension.  Rather,  it  is  the  task  of 
defining  the  linkage's  evolutionary 
path — including  possible  applications  of 
advanced  technology  to  order  routing 
and  clearance/settlement  functions — 
that  must  be  addressed  by  the 
sponsoring  markets  during  the  extension 
period.  If  the  extension  is  not  approved, 
the  Unkage's  potential  benefits  to  the 
linked  markets  and  the  constituencies 
that  they  serve  may  never  be  realized. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  NASD  does  not  believe  that  the 
proposed  rule  change  will  result  in  any 
burden  on  competition  vis-a-vis  Instinet 
or  any  other  party,  that  is  not  necessary 
or  appropriate  in  furthennce  of  the  Act 
This  beUef  is  grounded  on  several 
factors:  (i)  The  limited  number  of 
linkage  securities:  (ii)  the  limited  scope 
of  linkage  information:  (iii)  the 
restriction  of  no-cost  access  to  linkage 
information  to  qualifying  market  makers 
and  the  devices  supporting  their  market 
making  activities:  (iv)  the  relatively 
small  numbers  of  ISE  and  NASD 
members  qualifying  for  no-cost  access; 
(v)  the  inter-market  character  of  the 
linkage's  operation;  and  (vi)  the  pilot 
status  of  the  linkage  itself.  Collectively, 
these  factors  justify  recognition  of  the 
NASD/ISE  linkage  as  an  inter-market 
enhancement  being  operated 
experimentally  to  assess  whether  it  can 
provide  a  sufficient  range  of  benefits  to 
warrant  permanent  status  and  added 
features.  It  is  inappropriate,  therefore,  to 
view  the  linkage's  delivery  of  limited 
data  to  firms  accepting  the 
responsibility  of  market  making — and 
thereby  creating  the  market — as  a 
service  competing  against  the  more 
expansive  data  feeds  marketed  by 
Instinet  (and  other  vendors)  to  a  much 
broader  base  of  end  users.  Instead,  it  is 
critical  to  view  the  linkage  as  an 
experiment  undertaken  to  faciUtate 
development  of  maricetplace  systems 
capable  of  supporting  international 
transactions  more  efficiently.  If  this 


experiment  proves  successful,  it  will 
likely  yield  advances  in  computerized 
surveillance  of  international  trading  as 
well. 

The  NASD  respectfully  suggests,  on 
its  own  as  well  as  the  ISE's  behalf,  that 
the  proper  time  to  focus  on  service 
chai^ges  for  receipt  of  linkage 
information  would  be  when  the 
Commission  considers  a  request  for 
related  system  enhancements  such  as 
automated  order  routing/execution 
capabilities.  At  that  point  the 
sponsoring  maricets  will  have  completed 
their  evaluation  of  the  pilot  program's 
benefits  and  determined  to  move 
forward  with  permanent  enhancements 
to  accommodate  international  trading 
more  efficiently.  Because  that  process 
will  entail  another  Rule  19b*4  filing,  all 
interested  parties  will  have  a  further 
opportunity  to  comment  on  the 
applicable  access  terms  and  fees. 

So  long  as  the  NASD/ISE  hnkage 
remains  in  an  experimental  mode  wnth 
access  to  linkage  information  restricted 
in  accord  with  the  October  1987  Order, 
the  linkage's  operation  for  an  additional 
year  should  not  materially  impact 
Instinct's  commercial  interests,  or  its 
competitive  posttue  vis-a-vis  the 
sponsoring  maricets.  Accordingly,  the 
NASD  believes  that  it  is  appropriate  for 
the  Commission  to  approve  the  instant 
filing  without  the  rigorous  cost 
allocations  and  subscriber  charge  that 
normally  accompany  the  proposal  of  a 
permanent  service. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Comments  were  neither  solicited  nor 
received. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  liming  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  desi^ate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  NASD  consents,  the 
Commission  will: 

A.  By  order  approve  such  proposed 
rule  change,  or 

B.  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 


should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  fix)m  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Room. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  shoidd  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  November  2, 1969. 

For  the  Commission,  by  the  mviaion  of 
Market  Regulation,  pursuant  to  delegated 
authority,  17  CFR  20a30-3(a)(12). 

Dated:  October  3, 1989. 
Jonathan  G.  Kats, 
Secretary. 

[FR  Doa  89-24061  Hied  10-11-89: 8:45  am] 
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S*lf-R«gulatory  Organization^ 
Approval  of  Propoaad  Rula  CiMnga  by 
tha  Ptiiladaiphia  Stodt  Exchanga,  Inc, 
Ralating  to  Ravfaad  PtiHadalphla  Stock 
Exchanga  Automatad  Communication 
and  Exacution  Syatam  rPACE")  Umtt 
Ordar  Execution  Critaria 

On  July  10, 1989,  the  Philadelphia 
Stock  Exchange,  Inc.  ( "Phlx")  filed  with 
the  Securities  and  Exchange 
Commission  ("Commission")  a  proposed 
rule  change  revising  the  Philadelphia 
Stock  Exchange  Automated 
Communication  and  Execution  System 
("PACE")  limit  order  execution  criteria. 
The  Commission  published  notice  of  the 
proposal  on  August  14, 1989,  in 
Seciu-ities  Exchange  Act  Release  No. 
27141, 54  FR  34847.  No  comments  were 
received  regarding  the  proposal. 

The  PACE  system  provides  to  Phlx 
member  organizations  a  cost  efficient 
competitive  order  deUvery  and 
execution  system  for  public  customer 
orders.  In  the  years  prior  to  1963,  the 
PACE  system  was  considered  to  be  a 
system  for  the  delivery  and  execution  of 
small  orders,  e.g.,  1  to  599  shares. 

On  May  17, 1983,  the  Securities  and 
Exchange  Commission  ("SEC") 
approved  a  I^lx  rule  change  (SR-4^iLX- 
83-^)  which  permitted  use  of  PACE 
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comfniter  facUhiM  to  enable  member 
organizadone  to  electronicaQy  tranamit 
directly  to  tbe  specialist  post  ordera  in 
issues  and  of  onier  aixe  designated  by 
the  specialist.  wUh  ■  muiimuin  OTder 
size  of  680  shafes. 

On  S^teraber  17. 1986.  the  SEC 
apiMOired  a  F^  rule  diange  (^-PHLX- 
88-30)  which  increased  PACE  order  size 
eli^Ulity  from  599  to  1099  shares. 
Orders  up  to  599  shares  continued  to  be 
executed  in  accordance  with  Phlx  Rule 
229.  Orders  of  600  to  1099  shares  were 
not  subject  to  the  execution  parameters 
of  Rule  229  and  such  orders  were 
executed  in  accordance  with  other 
appUcable  rules  of  the  I%lx. 

On  kday  19. 1988.  the  SEC  approved  a 
Phlx  rule  chex«e  (SR-PHLX-87-30) 
which  provided  for  a  professional 
execution  for  limit  orders  of  600  shares 
or  greater  routed  to  specialists  over 
PACE  as  well  as  guidance  to  Phlx 
spedaliets,  by  identifying  the  types  of 
trades  that  constitute  a  professional 
execution  of  this  class  of  limit  orders. 
Such  standards  imposed  a  number  of 
trading  obligations  upon  Phlx  specialists 
when  executing  PACE  limit  orders  of  600 
shares  or  more. 

By  specifying  the  execution  standards 
set  forth  in  SR-PHLX-87-30.  the 
Exchange  provided  for  increased 
coBiiateDcy  in  die  execution  of  limit 
orders  on  the  floor  and.  at  the  same 
time,  provided  notice  to  PACE  users  of 
the  kind  of  execntion  they  can  expect 
for  larger  Iknit  orders  delivered  over  the 
PACE  system.  Such  standards  are 
reflected  in  Commentary  .10(b)  of  Phlx 
Role  229. 

The  purpose  of  ttie  instant  proposed 
rule  change  is  to  simplify  and  improve 
the  standards  approved  on  May  19, 1988. 
based  upon  experience  gained  during 
the  approximately  one  year  of  their  use. 
Under  the  proposed  rule  change,  both 
market  and  limit  orders  up  to  599  shares 
will  continue  to  be  executed  in 
accordance  with  the  current  provisions 
of  Rule  229  and  its  accompanying 
Commentary  .01  through  and  including 
.10(a). 

Prior  to  tliis  amendment,  paragraph 
.10(b)  dealt  (mly  with  orders  delivered 
after  die  opening.  The  present  proposal 
adds  a  standard  of  guaranteeing  the 
opening  price  on  orders  entered  at  least 
three  (3)  minutes  prior  to  the  opening.  In 
the  case  of  orders  received  by  the 
specialist  less  than  three  (3)  minutes 
prior  to  the  opening,  a  reasonable  effort 
will  be  made  to  execute  such  orders  at 
the  opening  price. 

The  standard  under  Circumstance  1 
has  been  amended  to  delete  reference  to 
the  New  York  market  since  both  New 
Yorii  and  American  Stock  Exchange 
issues  are  traded  thraq^  PACE,  l^e 


reference  to  New  Y«^  caused 
coofosion.  Thus  Phbc  changed  tlie 
reference  to  "primary  market"  In 
addition,  reference  to  execution  of 
marketable  limit  orders  has  been 
deleted  because  such  standard  applies 
to  all  orders,  whether  or  not  delivered 
through  the  PACE  system  and,  therefore, 
it  is  confusing  and  redundant 

Circumstance  2  has  been  broadened 
to  include  a  limit  order  price  which  is 
outside  tiie  PACE  qoote  when  received 
by  the  specialist  Under  the  revised  rule, 
when  the  limit  order  price  is  away  from 
(i.e..  outside)  the  PACE  quote  when 
received  by  the  specialist  or  when  the 
limit  order  price  i»  on  the  PACE  quote 
when  received  by  the  specialist,  after 
ascertaining  the  primary  maricet 
quotation  size  ("reference  quote"),  the 
specialist  would  be  obligated  to  execute 
the  limit  order  when  the  primary  market 
prints  a  trade  that  is  equivalent  to  the 
limit  price  and  aggregates  to  the  size  of 
the  reference  quote. 

Old  Circumstance  3,  which  dealt  with 
a  limit  order  price  which  is  outside  the 
PACE  quote  when  received  by  the 
specialist  has  been  deleted  in  its 
entirefy  and  such  orders  have  been 
included  in  the  execution  criteria  of 
Circumstance  2.  The  previously 
established  standard  for  execution  of 
this  type  of  order  was  confusing  and 
difncult  to  administer.  The  new 
execution  criteria  improves  and 
simplifies  executions  and  provides 
better  service  to  retail  users  of  the  PACE 
system. 

New  Circumstance  3  has  been 
established  to  afford  specialists  die 
opportunify  to  seek  execution  of  orders 
in  other  maricets  by  means  of  the 
Intermarket  Trading  System  ("ITS").  By 
the  terms  of  Phbc  rules,  members  must 
avoid  trading  through  a  superior  bid  or 
offer  of  another  market  which  is  an  ITS 
participant  bi  order  to  avoid  such  an 
occurrence,  a  Phlx  specialist  may 
choose  to  send  a  commitment  to  trade  to 
such  otlier  market  against  the  superiOT 
bid  or  offer.  Since  the  receiving  market 
has  up  to  two  (2)  minutes  to  re^Ktnd  to 
the  commitment  at  least  diat  much  time 
is  required  of  the  Pblx  specialist  to  make 
such  effort  and  receive  a  response  prior 
to  the  close. 

Old  Circumstance  4,  whidi  dealt  with 
a  limit  price  traded  throu^  by  a 
transaction  reported  on  a  maricet  eligible 
to  compose  the  PACE  quote,  has  been 
deletecl  in  its  entirefy  because  such 
standard  applies  to  all  orders  w^dier 
or  not  delivered  through  the  PACE 
system  and,  therefore,  is  confusing  and 
redunciant 

New  Circumstance  4  providee  that 
execution  of  an  order  under  the 
conditions  set  fordi  in  this  proposal  will 


not  breach  the  existing  primary  market 
high  or  low.  In  other  words,  die  order 
will  be  executed  at  or  within  the 
primary  market  high-low  range  existing 
at  time  of  execution. 

Equity  specialists  and  member 
organizations  may  choose  to  participate 
in'trading  on  the  PACE  system  or  they 
may  choose  not  to  do  so.  To  the  extent  a 
specialist  cibooses  to  accept  orders 
through  the  PACE  system  as  described 
herein,  such  orders  are  entitled  to  an 
execution  under  the  terms  of  the 
proposed  rule. 

Phlx  stated  that  because  each  stock 
has  unique  depth,  liquidity,  volatilify 
and  other  trading  characteristics,  not 
every  stock  may  be  suitable  for  a 
program  involving  execution  of  larger 
orders  on  the  basis  of  predetermined 
execution  criteria.  Because  of  this,  and 
in  the  interest  of  administrative  ease, 
the  Phlx  rules  will  permit  specialists  to 
choose  to  participate  in  the  program  and 
will  permit  them  to  establish  an  order 
eligibilify  size  of  either  2500  shares  or 
5000  shares  on  a  stock-by-8toc:k  basis. 
Orders  up  to  either  size  will  be  exeaited 
under  the  terms  of  the  proposed  rule. 
Except  under  unusual  circumstances,  the 
specialist  must  remain  committed  to  his 
order  size  eligibilify  elections  for  at  least 
six  months  thereby  proving  stabilify  and 
continuity  to  the  list  of  issues  in  the 
program.  The  Rules  provide,  however, 
that  under  exceptional  or  extraordinary 
circumstances,  the  Floor  Prcx:edure 
committee  may  grant  a  specialist's 
withdrawal  from  the  program. 

The  Commission  believes  that  the 
proposal  will  lead  to  increased 
consistemry  in  the  overall  execution  of 
limit  orders  on  the  Exchange.  The 
proposal'will  also  facilitate  the 
oversight  of  specialist  performance  and 
give  investors  adequate  notice  of  how 
their  orders  will  be  executed 

The  Commission  therefore  finds  that  - 
the  proposed  rule  change  is  consistent 
with  the  requirements  of  the  Act  and  the 
rules  and  r^ulations  thereunder 
applicable  to  die  Phlx  and,  in  particular, 
sectim  6(b)(5)  of  the  Act  in  that  it  will 
promote  just  an  equitable  principles  of 
trade,  facilitate  transactions  in 
securities  and  protect  investors  and  the 
public  interest 

It  is  therefore  ordered,  pursuant  to 
section  19(bK2)  of  tke  Act  that  the 
proposed  rule  change  be,  and  hereby  is. 
approved. 

For  die  CtMBiBisston  by  the  Division  of 
Market  Regttlatkm,  paisaaat  to  delegated 
authority.  17  CFR  200L30-3(aKl2). 


Dated:  October  3,  laaa 
looaduB  G.  Kali. 
Secretary. 
[FR  Doc.  8B-at0e2  Filed  lO-ll-aK  8:45  am] 
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October  4. 

The  above  named  national  securities 
exchange  has  filed  appUcations  with  die 
Secnirities  and  Exchange  Commission 
("Ccmimission")  pursuant  to  section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereunder 
for  unlisted  trading  privileges  in  the 
following  securities: 

Colonial  Intermarket  Income  Trust  I 
Shares  of  Beneficial  Interest  No  Par 
Vahie  (File  No.  7-5358) 
Central  Newspapers,  Inc. 
Class  A  Common  Stock,  No  Par  Value 
(File  No.  7-5359) 
Austria  Fund,  Inc. 
Common  Stock,  $.01  Par  Value  (File 
No.  7-5360) 
Putnam  Dividend  Income  Fund 
Shares  of  Beneficial  Interest.  No  Par 
Value  (File  No.  7-5361) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  at  before  October  26. 1980. 
written  data,  views  and  arguments 
concerning  tlie  above-referenced 
appli<:ations.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  tliereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
450  Fifdi  Street  NW..  Washingtcm.  DC 
20549.  Following  this  opportunify  for 
hearing,  die  Commission  will  approve 
the  applications  if  it  finds,  based  upcm 
all  the  infoimaticm  available  to  it  diat 
the  nctensions  of  unlisted  trading 
privileges  pursuant  to  such  applications 
are  ctmsistent  with  the  maintenance  of 
fair  and  orderly  markets  and  the 
protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  ddegated 
authority. 

iCKats. 


Secretary. 

(FR  Doc  89-M068  Filed  10-11-80: 8:45  am] 


October  4. 1969. 

The  above  named  national  secnirities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
("Commissicm")  pursuant  to  secticm 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereunder 
for  unlisted  trading  privileges  in  the 
following  secuirities: 
Ashland  CoalInc 
Common  Stock.  $001  Par  Value  (File 
No.  7-5362) 
British  Petroleum  Company  pic 
American  Depositary  Shares 
"Warrants"  (FUe  No.  7-5363) 
Chemical  Banking  Corporation 
Adjustable  Rate  Cum.  Pfd.  Series  C 
(File  No.  7-5364) 
Harcourt  Brace  Javanovich,  Incx 

12%  Preferred  Stock  (File  No.  7-5365) 
Nichols  Institute 
Common  Stoc^,  $0.10  Par  Vahie  (File 
No.  7-5366) 
Sealed  Air  Corporation 
Common  Stock.  $Oi)l  Par  Value  (File 
No.  7-5367) 
Whittaker  Corp- 
Common  Stock.  $01  Par  Value  (File 
No.  7-5368) 
Americus  Trust  for  American  Express 
Shares 
Score  Component  (File  No.  7-5369) 
Americus  Trust  for  AT&T  Shares 
Series  2  Score  Component  (File  Na  7- 
5370) 
Americms  Triist  for  Arco  Shares 

Scwe  Conqponent  (File  No.  7-5371) 
Americus  Trust  for  Chevron  Shares 
Score  Component  (File  No.  5372) 
Americus  Trust  for  Coca  Cola  Shares 
Score  Component  (File  No.  7-5373) 
Americus  Trust  for  Etow  Shares 

Score  Component  (File  No.  7-5374) 
Americus  Trust  for  Kodak  Shares 

Score  Component  (File  No.  7-5375) 
Americus  Trust  for  Ford  Shares 

Score  Component  (File  No.  7-5376) 
Americnis  Trust  for  Ehipont  Shares 

Score  Component  (File  No.  7-5377) 
Americus  Trust  for  Hewlett-Packard 
Shares 
Score  Component  (File  No.  7-5378) 
Americnis  Trust  for  Merck  Shares 

Score  Component  (File  No.  7-5379) 
Americus  Trust  for  Mobil  Shares 

Score  Componrat  (File  No.  7-5380) 
Americus  Trust  for  Sears  Shares 

Score  Component  (FUe  No.  7-6381) 
Hanson  PLC 

WainuBts  (File  No.  7-5382) 
Hannaford  Bros.  Co 
Common  Stock.  $0.75  Par  Value  (File 
Me.  7-6383) 


S^Mvus  Financial  Corp. 
CoBunon  Stock.  $1  Par  Value  (File  No. 
7-5384) 
Central  Newspapers.  Inc. 
Class  A  Common  Stock.  No  Par  Value 
(File  No.  7-6385) 
Putnam  EHversified  Premium  IncxMne 
Trust 
Shares  of  Beneficial  Interest  No  Par 
Value  (File  No.  7-5386) 
Putnam  Dividend  Income  Fund 
Common  Shares  of  Beneficnal  Interest 
No  Par  Value(File  No.  7-5387) 
Tasfy  Baking  Company 
Common  Stodc  $0.50  Par  Value  (FOe 

No.  7-5388) 
The  Austria  Fund.  Inc. 
Common  Stock.  $.01  Par  Value  (File 
No.  7-5389) 
Allergran,  Ina 
Common  Stock.  $0.01  Par  Value  (File 
No.  7-S390) 
Smithkline  Beecham  pic 
American  Depositary  Shares 
(representing  A  Ordinary  Shares) 
(FUe  No.  7-5301) 
Smithkline  Beecham  pic 
American  Depositary  Shares  (Equify 
Units)  (File  No.  7-5392) 
Airgas.  Inc. 
Common  Stock.  $0j01  Par  Value  (File 
I4a  7-6383) 
Alliance  Capital  Management  LP 
Units  of  Limited  Partnership  Interest 
(File  No.  7-5384) 
CaUe  &  Wireless  jrfc 
American  Depositary  Shares  (File  No. 
7-5395) 
Franklin  Universal  Trust 
Shares  of  Beneficial  Interest  (File  No. 
7-5306) 
Wallace  Computer  Services,  Inc. 
Common  Stock.  $1  Par  Value  (File  No. 
7-5397) 
Tosco  Corporation 
Common  Stoc^  $0.75  Par  Vahie  (Rle 
No.  7-5398) 
Tredegar  Industries,  Inc. 
Common  Stock,  No  Par  Value  (Ptte 
No.  7-6398) 
Vivra  Incorporated  • 

Common  Stock.  $0.01  Par  Value  (File 

No.  7-5400) 
These  securities  are  listed  and 
registered  on  one  or  more  oftta  national 
securities  exchange  and  are  reported  in 
the  ocmsolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  October  2&  1988. 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Conunissicm. 
450  5di  Street  NW..  Washington.  DC 
20548.  Fcrflowing  diis  opportunify  for 
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hearing,  the  Commission  will  approve 
the  application  if  it  finds,  based  upon  all 
the  infonnation  available  to  it,  that  the 
extensions  of  tmlisted  trading  privileges 
pursuant  to  such  applications  are 
consistent  with  the  maintenance  of  fair 
and  orderiy  markets  and  the  protection 
of  investors. 

For  the  Conunission.  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
Joaadian  G.  Katz. 
Secretary. 

(FR  Doc  80-24059  Filed  10-11-89;  8:45  am] 
■LLMQ  OOOe  MtlC-OI-ll 


DEPARTMENT  OF  STATE 

Bureau  of  Consular  Affairs 
(PuMc  Nooc*  nasi 

Certain  Noninunigrant  Visas;  Validity 

Public  Notice  1114  of  July  3. 1989 
authorized  consular  officers  to  issue,  in 
their  discretion,  nonimmigrant  visas . 
under  section  101(a)(15)(6)  of  the 
Immigration  and  Nationality  Act  valid 
for  an  indefinite  period  of  time  to 
otherwise  eligible  nationals  of  the 
countries  listed  in  that  Notice  which 
offer  reciprocal  or  more  liberal 
treatment  to  nationals  of  the  United 
States  who  are  in  a  similar  class. 

This  Notice  adds  Argentina  to  the  list 
contained  in  Public  Notice  1114  in  order 
to  conform  with  present  reciprocal  or 
more  liberal  treatment  accorded  United 
States  nationals  in  a  similar  class. 

This  Notice  amends  Public  Notice 
1114  of  July  3. 1989  (54  FR  27969). 

Dated:  October  5, 1989. 
Hairy  L.  Coimni, 

Acting  Assistant  Secretary  for  Consular 

Affairs. 

[FR  Doc.  89-24031  Filed  10-11-89;  8:45  am| 
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DEPARTIMENT  OF  TRANSPORTATION 

Coast  Guard 
ICGD  89-082] 

Cliemicai  Transportation  Advisory 
Committee;  Request  for  Applications 

AQCNCV:  Coast  Guard.  DOT. 
ACnON:  Request  for  applications. 

summary:  The  U.S.  Coast  Guard  is 
seeking  applications  for  appointment  to 
membership  on  the  Chemical 
Transportation  Advisory  Committee 
(CTAC).  The  objectives  and  mission  of 
the  Committee  are  to  provide  advice  and 
consultation  to  the  Office  of  Marine 


Safety,  Security  and  Environmental 
Protection  with  respect  to  water 
transportation  of  hazardous  materials  in 
bulk.  Members  of  the  Committee  serve 
without  compensation  from  the  Federal 
Government. 

Applications  will  be  considered  for 
nine  expiring  terms  and  any  other 
existing  vacancies.  To  achieve  the 
balance  of  membership  required  by  the 
Federal  Advisory  Committee  Act,  the 
Coast  Guard  is  especially  interested  in 
applications  from  minorities  and 
women. 

The  Committee  usually  meets  at  least 
once  a  year  in  Washington,  DC  with 
subcommittee  meetings  for  specific 
problems  on  an  as-required  basis. 
DATE  Requests  for  applications  shoilld 
be  received  no  later  than  December  1, 
1989. 

ADORESS:  Persons  interested  in  applying 
should  write  to  Commandant  (G-MTH- 
1).  U.S.  Coast  Guard.  2100  Second  Street 
SW.,  Washington,  DC  20593-0001. 
FOR  FURTHER  INFORMATION  CONTACR 
Mrs.  Dawn  Anderson  at  the  above 
mailing  address,  or  telephone  (202)  267- 
1217. 

Dated:  October  4, 1989. 
M.I.Schiro. 

Captain,  U.S.  Coast  Guard.  Acting  Chief, 
Office  of  Marine  Safety,  Security  and 
Environmental  Protection. 
[FR  Doc.  89-23999  Filed  10-11-89;  8:45  am] 
BNJJNQ  COOC  4910-14-II 


Federal  Aviation  Administration 

Termination  of  Review  of  Itoise 
Compatit>ility  Program;  Colorado 
Springs  Municipal  Airport,  Colorado 
Springs,  CO 

agency:  Federal  Aviation 
Administration,  DOT. 
AcnON:  Notice. 

summary:  The  Federal  Aviation 
Administration  (FAA)  announces  it  has 
terminated  its  review  of  the  noise 
compatibility  program,  at  the  request  of 
the  Director  of  Aviation  of  the  Colorado 
Springs  Municipal  Airport,  under  the 
provisions  of  title  I  of  the  Aviation 
Safety  and  Noise  Abatement  Act  of  1979 
(Public  Law  96-193)  and  14  CFR  part 
150. 

EFFECTIVE  DATE:  The  effective  date  of 
the  FAA's  termination  of  its  review  of 
the  Colorado  Springs  Municipal  Airport 
noise  compatibility  program  is 
September  25, 1989. 
FOR  FURTHER  INFORMATION  CONTACT: 

Dennis  G.  Ossenkop;  Federal  Aviation 
Administration;  Northwest  Mountain 
Region;  Airports  Division,  ANM-611; 


17900  Pacific  Highway  South;  C-68966: 
Seattle,  Washington  98168. 

SUPPLEMENTARY  INFORMATION:  On  July 

7, 1989.  the  FAA  determined  that  the 
noise  exposure  maps  submitted  by  the 
•Director  of  Aviation  under  part  150  were 
in  compliance  with  Applicable 
requirements  and  began  its  review  of 
the  noise  compatibility  program.  On 
September  11. 1989,  the  City  of  Colorado 
Springs  requested  FAA  to  suspend  its 
review  and  processing  of  the  noise 
compatibility  program  pending  a  re- 
examination of  various  issues 
associated  with  the  proposed  new 
runway  and  resulting  aircraft  noise. 
When  the  FAA  has  received  revised 
documentation.  FAA  will  reissue 
appropriate  notice  establishing  new 
review  and  approval  periods  in 
accordance  with  S  150.33(e)  of  14  CFR 
part  150. 

Questions  may  be  directed  to  the 
individual  named  above  under  the 
heading  "FOR  FURTHER  INFORMATION 
CONTACT." 

Issued  in  Seattle  Washington  on  September 
25.1968. 

James  R.  Houghton. 
Acting  Manager,  Airports  Division, 
Northwest  Mountain  Region. 
[FR  Doc.  89-24011  Filed  10-11-89;  &-45  am] 
MUINQ  CODE  4*10-19-11 


DEPARTMENT  OF  THE  TREASURY 

PutHic  Information  Collection 
Requirements  SutMnitted  to  0MB  for 
Review. 

Date:  October  5. 1989. 

The  Department  of  the  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980. 
Public  Law  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer.  Department  of  the 
Treasury,  Room  2224, 15th  and 
Pennsylvania  Avenue  NW..  Washington. 
DC  20220. 

Internal  Revenue  Service 

OMB  Number  1545-0086. 

Form  Number  Form  1040C 

Type  of  Review:  Revision. 

Title:  U.S.  Departing  Alien  Income  Tax 
Return. 

Description:  Form  1040C  is  used  by 
aliens  departing  the  U.S.  to  report 
income  received  or  expected  to  be 


received  for  the  entire  tax  year.  The 
data  collected  are  used  to  insure  ttiat 
the  departing  alien  has  no  outstanding 
U.S.  tax  liability.  Affected  public  are 
aliens  departing  the  U.S. 

Respondents:  Individuals  or  households. 

Estimated  Number  of  Respondents: 
2.000. 

Estimated  Burden  Hours  Per  Response/ 
Recordkeeping: 
Recordkeeping— 2  hours.  5  minutes 
Learning  about  the  law  or  the  form — 

37  minutes 
Preparing  the  form — 1  hour.  55 

minutes 
Copying,  assembling,  and  sending  the 
form  to  IRS — 59  minutes 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Recordkeeping/ 
Reporting  Burden:  11.220  hours. 

OMB  Number  1545-0971. 

Form  Number  Form  1041-ES. 

Type  of  Review:  Revision. 

Title:  Estimated  Income  Tax  for 
Fiduciaries. 

Description:  Form  1041-ES  is  used  by 
nduciaries  of  estates  and  trusts  to 
make  estimated  tax  payments  if  their 
estimated  tax  is  $500  or  more.  IRS 
uses  the  data  to  credit  taxpayers' 
accounts  and  to  determine  if  the 
estimated  tax  has  been  properly 
computed  and  timely  paid. 

Respondents:  Businesses  or  other  for- 
profit.  &naU  businesses  or 
organizations. 

Estimated  Number  of  Respondents: 
300,000. 

Estimated  Burden  Hours  Per  Response/ 
Recordkeeping: 
Recordkeeping — 20  minutes 
Learning  about  the  law  or  the  form— 

10  minutes 
Preparing  the  form — ^1  hour,  10 

minutes 
Copying,  assembling,  and  sending  the 
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form  to  IRS — ^20  minutes 
Frequency  (^Response:  Quarterly  or 

Annu^y. 
Estimated  Total  Recordkeeping/ 

Reporting  Burden:  2.391.000  hours. 

OMB  Number  1545-1032. 

Form  Number  8689. 

Type  of  Review:  Revision. 

Title:  Allocation  of  Individual  Income 
Tax  to  the  Virgin  Islands. 

Description:  Form  8689  is  used  by  U.S. 
citizens  or  residents  as  an  attachment 
to  Form  1040  when  they  have  Virgin 
Islands  source  income.  The  data  is 
used  by  IRS  to  verify  the  amount 
claimed  on  Form  1040  for  taxes  paid 
to  the  Virgin  Islands. 

Respondents:  Individuals  or  households. 
Businesses  or  other  for-profit.  Small 
businesses  or  organizations. 

Estimated  Number  of  Respondents:  8(X). 

Estimated  Burden  Hours  Per  Response/ 
Recordkeeping: 
Recordkeeping — 33  minutes 
Learning  about  the  law  or  the  form — 

17  minutes 
Preparing  the  form — 55  minutes 
Copying,  assembling,  and  sending  the 
form  to  IRS — 20  minutes 

Frequency  of  Response:  Annually. 

Estimated  Total  Recordkeeping/ 
Reporting  Burden:  1,672  hours. 

Clearance  Officer  Garrick  Shear  (202) 
535-4297,  Internal  Revenue  Service, 
Room  5571, 1111  Constitution  Avenue 
NW..  Washington.  DC  20224. 

OMB  Reviewer  Milo  Sunderhauf.  (202) 
395-6880.  Office  of  Management  and 
Budget.  Room  3001,  New  Executive 
Office  Building,  Washington,  DC 
20503.  \ 

Lois  K.  HoHand, 

Departmental  Reports,  Management  Officer. 

[FR  Doc.  89-23993  Filed  10-11-8ft  8:45  am] 
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aocncy:  Treasury  Department 

ACTION:  Notice  of  neintwrs  of 
Performance  Review  Board  {PRB\. 

summary:  This  notice  announces  the 
appointment  of  members  of  the 
composite  PRB  for  the  U.S.  Savings 
Bonds  Division,  the  Bureau  of  the  Public 
Debt  the  Bureau  of  Engraving  and 
Printing,  the  United  States  Mint  and  the 
Financial  Management  Service. 

FOR  FURTHER  INFORMATION  CONTACT 
Eugene  H.  Essner,  Deputy  Director  of  the 
Mint,  633  3rd  Street  NW.,  Washington. 
DC;  Telephone  (202)  376-0434. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  5  U.S.C.  4313(c)(4)  and  the  Civil 
Service  Reform  Act  of  1978,  the 
members  of  the  Senior  Executive 
Service  Performance  Review  Board  for 
the  U.S.  Savings  Bonds  Division,  Ae 
Bureau  of  the  Public  Debt,  the  Bureau  of 
Engraving  and  Printing,  the  United 
States  Mint,  and  the  Financial 
Management  Service  are  listed  below. 
This  Board  reviews  the  performance  of 
career  senior  executives  below  the  level 
of  bureau  head  and  principal  deputy  in 
the  five  bureaus.  At  least  three  voting 
members  constitute  a  quorum. 

(INSERT  ATTACHED  CHART) 

This  notice  does  not  meet  ttie 
Department's  criteria  for  significant 
regulation. 

Aodraw  Coagaraa.  }r.. 

Associate  Director  for  (iterations. 


Bureau 


PD 


FMS 
FMS 


Jecroid  B.  Spaers,  Exsculiv*  Director :.„ 

Kenneth  W.  Rat^  Assistant  Commission  (Administration).. 

L  Paul  Blackmer.  Jr..  Assistant  Oiractor  (Administralion) ... 
Eugene  H.  Essner,  Deputy  Director.. 


Michael  T.  Smottovich.  Asaistanl  Commissioner.  Federal  Finanoa. 
Oiarte  E.  Ctarfc,  Assistant  Commissioner,  Administration. 


Attemats 


W.  |jOm  Harvey,  Deputy  Executive  Director  for  Savings  Bonds  Dn^sion. 

Elaanor  J.  Hoteopple.  Assistant  Commission  (Securities  and  Aooounting 
Services). 

ChI  V.  D'Alessandro.  Assistant  Director  (Operations). 

Andrew  Cosepvaa.  Jr..  Associale  Director  for  Operations. 

Michael  D.  Sortia  Assistam  Commissioner,  Field  Operations. 

Btand  T.  Brockenborough,  Aaaistani  Cumwiaaionar.  Ilaadqiiartari  Oper- 
ations. 


[FR  Doc.  89-24003  FHed  10-11-89;  8:45  am] 

MLUNO  CODE  4S1»-S7-« 


Office  of  the  Secretary 

List  of  Countries  Requiring 
Cooperation  Witli  an  intemationri 
Boycott 

In  order  of  comply  with  the  mandate 
of  section  999(a)(3)  of  4ie  Internal 
Revenue  Code  of  1954.  the  Department 


of  the  Treasury  is  publishing  a  current 
list  of  coimtries  which  may  require 
participation  in,  or  cooperation  with,  an 
international  boycott  [within  the 
meaning  of  section  999(b)(3)  of  the 
Internal  Revenue  Code  of  1954].  The  list 
is  the  same  as  the  prior  quarterly  list 
published  in  the  Federal  Registet. 

On  the  basis  of  the  best  information 
currently  available  to  the  Department  of 


/" 
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the  Treasury,  the  following  countries 

may  require  participation  in,  or 

cooperation  with,  an  international 

Iraycott  [within  the  meaning  of  section 

999(b)(3)  of  the  internal  Revenue  Code 

of  1954]. 

Bahrain 

Iraq 

Jordan 

Kuwait 

Lebanon 

Libya 

Oman  ^ 

Qatar 

Saudi  Arabia 

Syria 

United  Arab  Emirates 

Yemen,  Arab  Republic 

Yemen,  Peoples  Democratic  Republic  of 

Dated:  October  3, 1989. 
Kenneth  W.  Gideon, 
Assistant  Secretary  for  Tax  Policy. 
[FR  Doa  89-24033  Filed  10-11-09;  8:43  am] 

MJJNQ  COOC  4t10-aS-M 


Office  of  Thrift  Supervision 

American  Home  Savings  and  Loan 
Association,  Edmond,  Oldahoma; 
Appointment  of  Receiver 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  subdivision 
(F)  of  section  5(d)(2(c)  of  the  Home 
Owners'  Loan  Act  of  1933,  as  amended 
by  section  301  of  the  Financial 
Institutions  Reform,  Recovery,  and 
Enforcement  Act  of  1989,  the  OfRce  of 
Thrift  Supervision  has  duly  appointed 
the  Resolution  Trust  Corporation  as  sole 
Receiver  for  American  Home  Savings 
and  Loan  Association,  Edmond, 
Oklahoma  ("Association")  on  October  5, 
1989. 

Dated:  October  6, 1988. 

By  the  Office  of  Thrift  Supervision. 
M.  Danny  Wall, 
Director. 
[FR  Doc.  80-24042  Filed  10-11-89;  8:45  am] 

aiUJNa  COOE  f73O-01-«l 


American  Home  Savings  and  Loan 
Association,  FJL,  Edmond,  Oiciahoma; 
Replacement  of  Conservator  With  a 
Receiver 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  subdivision 
(F)  of  section  5(d)(2)(c)  of  the  Home 
Owners'  Loan  Act  of  1933,  as  amended 
by  section  301  of  the  Financial 
Institutions  Reform,  Recovery,  and 
Enforcement  Act  of  1989.  the  Office  of 
Thrift  Supervision  duly  replaced  the 


Resolution  Trust  Corporation  as 
Conservator  for  American  Home 
Savings  and  Loan  Association,  F.A., 
Edmond,  OK  ("Assocation")  with  the 
Resolution  Trust  Corporation  as  sole 
Receiver  for  the  Association  on  October 
5,1989. 

Dated:  October  6, 1989. 

By  the  Office  of  Thrift  Supervision. 
M.  Danny  Wall. 
Director. 
[FR  Doa  89-24051  Piled  10-11-89;  8:45  am] 

BIUJNQ  COOe  e730-0t-M 


FamHy  Federal  Savings  Bank,  Sapulpa, 
Oklahoma;  Appointment  of  Receiver 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  subdivision 
(F)  of  section  5(d)(2)(c)  of  the  Home 
Owners'  Loan  Act  of  1933,  as  amended 
by  section  301  of  the  Financial 
Institutions  Reform,  Recovery,  and 
Enforcement  Act  of  1989,  the  Office  of 
Thrift  Supervision  has  duly  appointed 
the  Resolution  Trust  Corporation  as  sole 
Receiver  for  the  Family  Federal  Savings 
Bank,  Sapulpa,  Oklahoma  ("Savings 
Bank")  on  October  5, 1989. 

Dated:  October  6, 1989. 

By  the  Office  of  Thrift  Supervision. 
M.  Danny  Wall. 
Director. 
[FR  Doc.  89-24043  Filed  10-11-89;  8:45  am] 

BILLING  COOC  6720-«t-M 


Family  Savings  Bank,  F^B.  Sapulpa, 
Oklahoma,  Replacement  of 
Conservator  with  a  Receiver 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  subdivision 
(F)  of  section  5(d)(2)  of  the  Home 
Owners'  Loan  Act  of  1933,  as  amended 
by  section  301  of  the  Financial 
Institutions  Reform,  Recovery,  and 
Enforcement  Act  of  1989,  the  Office  of 
Thrift  Supervision  duly  replaced  the 
Resolution  Trust  Corporation  as 
Conservator  for  Family  Savings  Bank, 
F.S.B.,  Sapulpa,  Oklahoma  ("Savings 
Bank")  with  the  Resolution  Trust 
Corporation  as  sole  Receiver  for  the 
Association  on  October  5, 1989. 

Dated:  October  6, 1989. 

By  the  Office  of  Thrift  Supervision. 
M.  Danny  Wall. 
Director. 
(FR  Do&  89-24052  Piled  10-11-69;  8:45  am] 

WLUNQ  CODE  STSe-AI-H 


First  Federal  Savings  and  Loan 
Association  of  Brenham,  Brenham, 
Texas;  Replacement  of  Conservator 
With  a  Recehrer 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  sulxiivision 
(F)  of  section  5(d)(2)  of  the  Home 
Owners'  Loan  Act  of  1933,  as  amended 
by  section  301  of  the  Financial 
Institutions  Reform,  Recovery,  and 
Enforcement  Act  of  1989,  the  Office  of 
Thrift  Supervision  duly  replaced  the 
Resolution  Trust  Corporation  as 
Conservator  for  First  Federal  Savings 
and  Loan  Association  of  Brenham, 
Brenham,  Texas  ("Association")  with 
the  Resolution  Trust  Corporation  as  sole 
Receiver  for  the  Association  on 
September  21, 1989. 

Dated:  October  6, 198a 

By  the  Office  of  Thrift  Supervision. 
M.  Danny  Wall, 
Director. 

[FR  Doc.  89-24054  Filed  10-11-89;  8:45  am] 
BHJJNQ  COOE  t720-01-M 


Hrst  Garland  Savings  Association, 
Garland,  Texas;  Appointment  of 
Recehrer 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  subdivision 
(F)  of  section  5(d)(2)(c)  of  the  Home 
Owners'  Loan  Act  of  1933,  as  amended 
by  section  301  of  the  Financial 
Institutions  Reform,  Recovery  and 
Enforcement  Act  of  1989,  the  Office  of 
Thrift  Supervision  has  duly  appointed 
the  Resolution  Trust  Corporation  as  sole 
Receiver  for  First  Garland  Savings 
Association,  Garland,  Texas 
("Association")  on  September  20, 1989. 

Dated:  October  6, 1989. 

By  the  Office  of  Thrift  Supervision. 
M.  Danny  Wall. 
Director. 
(FR  Doc.  89-24044  Filed  10-11-89, 8:45  am] 

BILUNQ  CODE  STaO-OI-M 


First  Garland  Savings  and  Loan 
Association  Garland,  Texas; 
Replacement  of  Conservator  With  a 
Receiver 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  subdivision 
(F)  of  section  5(d)(2)  of  the  Home 
Owners'  Loan  Act  of  1933,  as  amended 
by  section  301  of  the  Financial 
Institutions  Reform,  Recovery  and 
Enforcement  Act  of  1989,  the  Office  of 
Thrift  Supervision  duly  replaced  the 
Resolution  Trust  Corporation  as 


Conservator  for  First  Garland  Federal 
Savings  and  Loan  Association,  Garland, 
Texas  ("Association")  with  the 
Resolution  Trust  Corporation  as  sole 
Receiver  for  the  Association  on 
September  20, 1989. 

Dated:  October  6, 1989. 

By  the  Office  of  Thrift  Supervision. 
M.  Danny  WaU. 
Director. 
[FR  Doc.  89-24055  Filed  l(>-ll-89. 8:45  am] 

BILUNQ  CODE  •720-01-«l 


First  Savings  Association  of  Brenham 
Brenham,  Texas;  Appointment  of 
Receiver 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  subdivision 
(F)  of  section  5(d)(2)(c)  of  the  Home 
Owners'  Loan  Act  of  1933,  as  amended 
by  section  301  of  the  Financial 
Institutions  Reform,  Recovery  and 
Enforcement  Act  of  1989.  the  Office  of 
Thrift  Supervision  has  duly  appointed 
the  Resolution  Trust  Corporation  as  sole 
Receiver  for  First  Savings  Association  of 
Brenham,  Brenham.  Texas 
("Association")  on  September  21, 1989. 

Dated:  October  6. 1989. 

By  the  Office  of  Thrift  Supervision. 
M.  Danny  Wall 
Director. 
[FR  Doc.  80-24045  Filed  10-11-89.  a-45  am] 

BHJJNO  CODE  «7aO-01-M 


Savers  Federal  Savings  and  Loan 
Association,  Little,  Rock,  Arkansas, 
Appointment  of  RecehfOf 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  subdivision 
(F)  of  section  5(d)(2)(a)  of  the  Home 
Owners'  Loan  Act  of  1933.  as  amended 
by  section  301  of  the  Financial 
Institutions  Reform,  Recovery,  and 
Enforcement  Act  of  1989,  the  Office  of 
Thrift  Supervision  has  duly  appointed 
the  Resolution  Trust  Corporation  as  sole 
Receiver  for  Savers  Federal  Savings  and 
Loan  Association.  Little  Rock,  Aricansas 
("Association")  on  October  5. 1980. 

Dated:  October  6, 1980. 

By  the  Office  of  Thrift  Supervision. 
M.  Danny  Wan. 
Director. 
[FR  Doc.  89-24047  Hied  10-11-88;  8:45  am] 

BHJJNQ  CODE  t7a»-ei-M 


SeatMink  Savings,  FSB  Myrtle  Beach, 
South  Carolina;  Appointment  of 
Receiver 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  subdivision 
(F)  of  section  5(d)(2)(a]  of  the  Home 
Owners'  Loan  Act  of  1933,  as  amended 
by  section  301  of  the  Financial 
Institutions  Reform,  Recovery  and 
Enforcement  Act  of  1989,  the  Office  of 
Thrift  Supervision  has  duly  appointed 
the  Resolution  Trust  Corporation  as  sole 
Receiver  for  Seabank  Savings.  FSB. 
Myrtle  Beach,  South  Carolina  ("Savings 
Bank")  on  September  20, 1989. 

Dated:  October  6. 1989. 

By  the  Office  of  Thrift  Supervision. 
M .  Danny  Wall 
Director 
[FR  Doc.  89-24048  Filed  10-11-89:  8:45  am] 

BILUNQ  CODE  6730-Ot-H 


Savers  Savings  Association,  a  Federal 
Savings  and  Loan  Association,  Little 
Rock,  Arkansas;  Replacement  of 
Conservator  With  a  Receiver 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  subdivision 
(F)  of  section  5(d)(2)  of  the  Home 
Owner's  Loan  Act  of  1933,  as  amended 
by  section  301  of  the  Financial 
Institutions  Reform,  Recovery,  and 
Enforcement  Act  of  1989,  the  Office  of 
Thrift  Supervision  has  duly  replaced  the 
Resolution  Trust  Corporation  as 
Conservator  for  Savers  Savings 
Association,  a  Federal  Savings  and  Loan 
Association,  Little  Rock,  Arkansas 
("Association")  with  the  Resolution 
Trust  Corporation  as  sole  Receiver  for 
the  Association  on  October  5, 1989. 

Dated:  dcTStKr  6. 1989. 

By  the  Office  of  Thrift  Supervision. 
M.  Danny  Wall 
Director 

[FR  Doc.  89-24053  Filed  10-11-80: 8:45  am] 
BiLLiNO  CODE  sraa-ot-M 


Seabank  Federal  Savings  Bank.  Myrtle 
Beach,  South  Carolina;  Replacement 
of  Conservator  With  a  Receiver 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  subdivision 
(F)  of  section  5(d)(2)  of  the  Home 
Owner's  Loan  Act  of  1933,  as  amended 
by  section  301  of  the  Financial 
Institutions  Reform.  Recovery  and 
Enforcement  Act  of  1989,  the  Office  of 


Thrift  Supervision  duly  replaced  the 
Resolution  Trust  Corporation  as 
Conservator  for  SeaBank  Federal 
Savings  Bank,  Myrtle  Beach.  South 
Carolina  ("Savings  Bank")  with  the 
Resolution  Trust  Corporation  as  sole 
Receiver  for  the  Association  on 
September  20. 1989. 

Dated:  October  6, 1989. 

By  the  Office  of  Thrift  Supervision. 
M.  Danny  WaU. 
Director. 
[FR  Doc.  89-24056  Filed  10-11-89;  a-45  am] 

BILLINQ  COOE  •720-01-M 


UNITED  STATES  INFORMATION 
AGENCY 

Culturally  Significant  Objects  imported 
for  Exhibition 

Determination 

Notice  is  hereby  given  of  the  following 
determination:  Pursuant  to  the  authority 
vested  in  me  by  the  act  of  October  19, 
1965  (79  Stat  985.  22  U.S.C.  2459), 
Executive  Order  12047  of  March  27, 1978 
(43  F.R.  13359.  March  29. 1978).  and 
Delegation  Order  No.  85-5  of  June  27, 
1985  (50  F.R.  27393.  July  3. 1985),  I  hereby 
determine  that  the  objects  to  be 
included  in  the  exhibit  "Masterworks  in 
Metal:  A  Millennium  of  Treasures  from 
the  State  Art  Museum  of  Georgia, 
USSR"  (see  list  ^),  imported  from  abroad 
for  the  temporary  exhibition  without 
profit  within  the  United  States,  are  of 
cultural  significance.  These  objects  are 
imported  pursuant  to  loan  agreements 
with  the  foreign  lenders.  I  also 
determine  thatthe  temporary  exhibition 
or  display  of  the  listed  exhibit  objects  at 
the  B  Street  Pier  Exhibit  Hall.  B  Street 
Pier,  San  Diego,  California  beginning  on 
or  about  October  29, 1989  to  on  or  about 
January  7. 1990,  is  in  the  national 
interest 

Public  notice  of  this  determination  is 
ordered  to  be  published  in  the  Federal 
Register. 

Dated:  October  6. 1989. 
Alberto  I.  Mora, 
General  Counsel. 
[FR  Doc.  89-24035  Filed  10-11-89.  8:45  am] 

BILLINQ  CODE  aSJO-OI-M 


'  A  copy  of  thU  list  may  be  obtained  by 
contacting  Lorie  |.  Nierenberg  of  the  Office  of  the 
General  Counsel  of  USIA.  The  telephone  number  i* 
202/485-8827.  and  the  address  is  Room  700,  US. 
Infonnation  Agency,  301  Fourth  Street  SW., 
Washington.  DC  20547. 
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Sunshine  Act  Meetings 


Fedaral  Register 
VoL  64.  No.  196 
Thursday.  October  12.  19S9 


This  section  o<  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
AcT'  (Pub.  L  94^09)  5  U.SC.  552b<eH3). 


PfOElUU.  ELECTION  COMMISSION 

DATV  AND  TMC:  Toesday,  October  17. 
1989, 10:00  a.m. 

WUHCm:  999  E  Street.  NW..  Washington, 
DC. 

STATUS:  This  meeting  wiU  be  closed  to 
the  pubhc. 

TONS  TO  8C  I 


Compliance  matters  pursuant  to  2  U.S.C 

|437g. 
Audits  conducted  pursuant  to  2  U.S.C.  {  437g, 

1 430(b),  and  Title  26.  U.S.C 
Matters  concerning  participation  in  civil 

actions  or  proceedings  or  arbitration. 
Internal  personnel  rules  and  procedures  or 

matters  affecting  a  particular  employee. 

DATE  AND  THNE  Thursday,  October  19, 
1989, 10  a.m. 

PLACE:  999  E  Street.  ^fW..  Washington. 
DC  (Ninth  Floor) 

STATUS:  This  meeting  will  be  open  to  the 
public. 

MATTBIS  TO  BE  CONSSERED: 

Setting  tX  Dates  for  Future  Meetings. 
Correctioa  and  Approval  of  Minutes. 
Draft  Advisory  Opinion  19e»-17 
Mr.  Dan  Messamore  on  briiaif  of  Ford 
Bank  Group,  faic 
Administrative  Matters 

PERSON  TO  CONTACT  PON  MFONMATION: 
Mr.  Fred  Biland,  Information  Officer, 
Telephone:  (202)  376-3155. 

Marjorie  W.  Emmons, 

Secretary  of  the  Commission. 

[FR  Doc.  89-24281  Filed  10-10-89: 3:40  pm] 

MLLMS  cooc  •rw-ot-a 

MARINE  MAMMAL  COMMISSION 

TIME  AND  DATE:  The  Marine  Mammal 
Commission  and  its  Committee  of 
Scientinc  Advisors  on  Marine  Mammals 
will  meet  in  executive  session  on 
Thursday,  March  8, 1990,  from  8:30  a.m. 
to  10:00  a.m.  The  public  sessions  of  the 
Commission  and  the  Committee  meeting 
will  be  held  on  Thursday.  March  8,  from 
10.00  a.m.  to  5:30  p.m.,  on  Friday,  March 
9,  from  9HX)  a.m.  to  5:30  p.m.,  and  on 
Saturday,  March  10,  from  9:00  a.m.  to 
IKX)  p.m. 

PLACe  The  New  Otani  Kaimana  Beach 
Hotel,  2863  Kalakaua  Avenue,  Honolulu, 
Hawaii  96815. 


STATUS:  The  executive  session  will  be 
closed  to  the  public.  At  it  matters  to 
personnel,  the  internal  practices  of  the 
CommiMion.  and  international 
negotiations  in  process  will  be 
discussed.  All  other  portions  erf  the 
meeting  will  be  open  to  public 
observation.  PubUc  participation  will  be 
allowed  if  time  permits  and  it  is 
determined  to  be  desirable  by  the 
Chairman. 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  and  Conunittee  will  meet  in 
public  session  to  discuss  a  broad  range 
of  marine  mammal  matters.  While 
subject  to  change,  major  issues  that  the 
Commission  plans  to  consider  at  the 
meeting  include  high  seas  driftnet 
fisheries,  domestic  and  international 
aspects  of  the  tuna-porpoise  fvoblem, 
the  Hawaiian  monk  seal  program,  the 
humpback  whale  recovery  plan,  the 
West  Indian  manatee,  and 
implementation  of  the  1968  amendments 
to  the  Marine  Mammal  Protection  Act 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  John  R.  Twiss.  \t» 
Executive  Director.  Marine  Mammal 
Commission,  1625 1  Street.  NW., 
Washington.  DC  20006,  202/653-6237. 

Dated:  October  9, 1988. 
John  R.  Twiss,  |r.. 
Executive  Director. 
[FR  Doa  8»-2S180  Filed  10-10-89;  11M  pm) 

BILUNO  CODE  ita»-«1-« 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 


:  AND  DATE:  9:30  a.m.,  Tuesday, 
October  17, 1989. 

place:  Filene  Board  Room.  7th  Floor, 
1776  G  Sb^et,  NW..  Washington,  DC 
20456. 

STATUS:  Open.  | ' 

MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  Minutes  of  Previous  Open 

Minutes. 

2.  Economic  Commentary. 

3.  Central  Liquidity  Facility  Report  and 

Review  of  CLF  Lending  Rate. 

4.  Insurance  Fund  Report 

5.  Fiscal  Year  1990  Overhead  Transfer  Rate. 

6.  Regulatory  Review,  NCUA's  Rules  and 

Regulations.  Final  Amendments  to: 

a.  Section  701.21(f).  15- Year  Loans. 

b.  Section  701.31,  Nondiscrimination 
Requirements. 

c.  Part  708,  Ballot  Box  Provisions  Regarding 
Voluntary  Termination  or  Conversion  of 
Federal  Share  Insurance. 


7.  Financial  Institutions  Reform,  Recovery, 
and  Enforcement  Act  (FIRREA) 
Ameodments  to  NCUA's  Rules  and 
Regulations: 

a.  Proposed  Rule:  Part  747.  Establishing 
Rules  and  Procedures  Applicable  to 
Conduct  of  Investigations. 

b.  Pinal  Rule:  Part  747.  Administrative 
Action,  Adjudicative  Hearings,  and  Rules 
of  Procedure  and  Practice. 

c.  Proposed  Rule:  Part  745,  Payment  of 
Insurance  and  Insurance  Appeals. 

recess:  10:15  a.m. 

TIME  AND  date:  10:30  a.m.,  Tuesday, 

October  17. 1989. 

place:  Filene  Board  Room,  7th  Floor, 
1776  G  Street,  NW.,  Washington,  DC 
20456. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  Minutes  of  I^evious  Qosed 
Meeting. 

2.  Administrative  Action  under  Section  120 
of  the  Federal  (9)(A)(ii),  and  (9)(B). 

3.  Appeal  by  a  Federal  Credit  Union  of  a 
Field  Of  Membership  Amendment  Resulting 
in  an  Overlap.  Closed  pursuant  to  exemptions 
(8)  and  (9)(B). 

4.  Semiannual  Report  on  ADP  Long  Range 
Plan.  Closed  pursuant  to  exemption  (2). 

5.  Personnel  Actions.  Closed  pursuant  to 
exemptions  (2)  and  (6). 

FOR  MORE  INFORMAITON  CONTACT  Becky 
Baker,  Secretary  of  the  Board, 
Telephone  (202)  682-9600. 
Becky  Baker, 

Secretary  of  the  Board. 

(FR  Doc.  89-24256  Rlcd  10-10-89:  a05  pm) 

nujMe  CODE  7sae-oi-M 

NATIONAL  MEDMTION  BOARD 

TIME  AND  date:  2:00  p.m.,  Wednesday, 
November  8, 1989. 

place:  Board  Hearing  Room  Eighth 
Floor.  1425  K  Street  NW..  Washingtoa 
DC. 

status:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Ratification  of  the  Board  actions 
taken  by  notation  voting  during  the 
month  of  October,  1989. 

2.  Other  priority  matters  which  may 
come  before  the  Board  for  which  notice 
will  be  given  at  the  earliest  practicable 
time. 

SUPPLEMENTARY  INFORMATION:  Copies 

of  the  monthly  report  of  the  Board's 
notation  voting  actions  will  be  available 
fit)m  the  Executive  Director's  office 
following  the  meeting. 


CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Charles  R.  Barnes. 
Executive  Director.  Tel:  (202)  523-5920. 

DATE  OF  NOTICE:  October  6, 1989. 
Charles  R.  Barnes, 

Executive  Director,  National  Medication 

Board. 

[FR  Doc.  89-24255  FUed  10-10-89;  3.-04  pm] 

BILUNQ  CODE  7SS0-01-H 

NUCLEAR  REGULATORY  COMMISSION 

DATE:  Weeks  of  October  9, 16, 23,  and 
30, 1989. 

PLACE:  Commissioners'  Conference 
Room,  11555  Rockville  Pike,  Rockville, 
Maryland. 

STATUS:  Open  and  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Wed(  of  October  9 

Thursday,  October  12 

3:30  p.m. 
Affirmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 


Week  of  October  16— Tentative 

Thursday,  October  19 

lOKX)  a.m. 
Briefing  of  Status  of  Comanche  Peak 
(Public  Meeting) 
11:30  a.m. 
Affirmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 

Week  of  October  23— Tentative 

Wednesday,  October  25 

10:00  a.m. 
Briefing  on  Emerging  Technical  Issue 
(Public  Meeting) 
11:30  a.m. 
Affirmation/Discussion  and  Vote  (Public 
Meeting]  (if  needed) 

Week  of  October  30— Tentative 

Tuesday,  October  31 

8:30  a.m. 
CoUegial  Discussion  of  Items  of 
Commission  Interest  (Public  Meeting) 

Wednesday,  November  1 

10:00  a.m. 
Briefing  by  General  Electric  on  the 
Advanced  BWR  Standard  Plant  Review 
(Public  Meeting) 
llK)Oa.m. 


Affirmation/Discussion  and  Vote  (PubUc 
Meeting)  (if  needed) 
IKUp.m. 
Briefing  by  Combustion  Engineering  on 
Advanoed  LWR  Standard  Plant  (Public 
Meeting) 
2:30  p.m. 
Briefing  by  Westinghouse  on  Advanced 

LWR  Programs  (Public  Meeting) 
Note:  Afiirmation  sessions  are  initially 
scheduled  and  announced  to  the  public  on  a 
time-reserved  basis.  Supplementary  notice  is 
provided  in  accordance  with  the  Sunshine 
Act  as  specific  items  are  identified  and  added 
to  the  meeting  agenda.  If  there  is  no  specific 
subject  listed  for  affirmation,  this  means  that 
no  item  has  as  yet  been  identified  as 
requiring  any  Commission  vote  on  this  date. 

To  verify  the  status  of  meetings  call 
(recording)— (301)  492-0292. 

CONTACT  PERSON  FOR  MORE 
information:  WilUam  Hill,  (301)  492- 
1661. 

Dated:  October  5. 1989. 
Andrew  L.  Bates, 
Office  of  the  Secretary. 
[FR  Doc  89-24222  Filed  10-10-89: 1:32  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmosptieric 
Administration 

50  CFR  Part  650 

[Doclcet  No.  90524-9228] 

RIN  0648-AC44 

Atlantic  Sea  Scallop  Rshary 

Correction 

In  proposed  rule  document  89-23116 
beginning  on  page  40463  in  the  issue  of 
Monday,  October  2, 1989,  make  the 
following  corrections: 

1.  On  page  40463,  in  the  second 
column,  in  the  first  line  of  text,  "shall" 
should  read  "shell". 

2.  On  the  same  page,  in  the  same 
column,  under  date:,  in  the  second  and 
third  lines,  the  date  should  be 
"November  13. 1989." 

3.  On  page  40464,  in  the  first  column, 
under  Proposed  Action,  in  the  second 
paragraph,  in  the  fourth  line;  in  the 
second  column,  in  the  third  complete 
paragraph,  in  the  10th  line;  and  in  the 
third  column,  in  the  first  complete 
paragraph,  in  the  third  line,  "(176.2  1)" 
should  read  "(176.2  L) '. 

4.  On  page  40465,  in  the  third  column, 
in  the  authority  citation.  "1081"  should 
read  "1801". 

$650.7    [CorrMted] 

5.  On  page  40466,  in  the  first  column, 
in  S  650.7(b).  in  the  third  line,  "(176.1)" 
should  read  "(176.2  L)". 

§650.21    [CorrMtedl 

6.  On  the  same  page,  in  the  same 
column,  in  §  650.21(c),  in  the  third  line, 
"(176.21)"  should  read  "(176.2  L)". 

7.  On  the  same  page,  in  the  second 
column,  in  the  table,  in  the  second  line. 
"IN"  should  read  "NJ". 


9650.25    (CorrectMf] 

8.  On  the  same  page,  in  the  same 
column,  in  S  650.25,  the  second 
paragraph  should  be  designated  "(b)". 


■nuNQ  cooe  isos-oi-o 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[NM-94(M)3-4214-11;  NM  NM  010925] 

Proposed  Continuation  of  Withdrawal 
and  Reservation  of  Land;  New  Mexico 

Correction 

In  notice  document  89-22369  beginning 
on  page  39054  in  the  issue  of  Friday. 
September  22. 1989,  make  the  following 
corrections: 

1.  On  page  39054,  in  the  third  column, 
in  the  land  description  for  New  Mexico 
Principal  Meridian,  under 'T.  12  N..  R.4 
E.,"  the  third  line  should  read  "SM8NWy4 

SEV4SEy4.s^^NV2Nwy4SEy4SEy4,NVi8 

SEV4SEV4SEy4". 

2.  On  the  same  page,  in  the  same 
column,  in  the  land  description  for  La 
Cueva  Recreation  Area,  under  'T.  11  N.. 
R.  4  E.."  the  second  line  should  read 

"SEy4SEy4Swy4.Ey2Swy4SEy4 
swy4,E%". 

3.  On  the  same  page,  in  the  same 
column,  under  the  same  heading,  in  the 
third  hne.  delete  the  comma  between 
"WV4"  and  "SWy4". 

BILUNO  COOE  150»314> 


DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Progams 
Administration 

49  CFR  Part  177 

[Docket  No.  HM-164C;  Notice  No.  89-7] 

Direct  Route  Transportation  of 
Radioactive  Materials 

Correction 

In  proposed  rule  doctmient  89-22987 
beginning  on  page  40272  in  the  issue  of 
Friday,  September  29. 1989,  make  the 
following  corrections: 

1.  On  page  40272,  in  the  second 
column,  in  the  first  complete  paragraph. 


in  the  first  line,  "propose"  should  read 
"proposed". 

2.  On  the  same  page,  in  the  same 
column,  in  the  second  complete 
paragraph,  in  the  13th  line,  "then" 
should  read  "than". 

3.  On  the  same  page,  in  the  same 
column  and  paragraph,  in  the  18th  line, 
"state"  should  read  "stated". 

4.  On  page  40273,  in  the  first  column, 
in  the  first  paragraph,  in  the  12th  line, 
"following"  was  misspelled. 

5.  On  the  same  page,  in  the  same 
column,  in  the  second  paragraph,  in  the 
lOth  hne,  "addition"  was  misspelled. 

6.  On  the  same  page,  in  the  second 
column,  in  the  second  complete 
paragraph,  in  the  fifth  line,  "registered" 
was  misspelled. 

7.  On  the  same  page,  in  the  same 
column  and  paragraph,  in  the  ninth  line, 
"alternate"  was  misspelled. 

8.  On  the  same  page,  in  the  same 
column  and  paragraph,  in  the  14th  line, 
"improve"  was  misspelled. 

9.  On  the  same  page,  in  the  third 
column,  in  the  first  complete  paragraph, 
sixth  line,  "alternate"  was  misspelled. 

10.  On  page  40274,  in  the  second 
column,  in  the  second  complete 
paragraph,  in  the  fourth  line,  "rule"  was 
misspelled. 

$177,825    [Corrected] 

11.  On  page  40275,  in  the  first  column, 
in  the  12th  line,  insert  "a"  between 
"unless"  and  "State". 

12.  On  the  same  page,  in  the  same 
column,  in  §  177.825(b)(1),  in  the  first 
line  "preferred"  was  misspelled  and 
"of  should  read  "or". 

13.  On  the  same  page,  in  the  second 
column,  in  §  177.825(b)(l)(ii),  in  the  fifth 
line,  "Systems"  should  read  "System". 

14.  On  the  same  page,  in  the  same 
column,  in  §  177.825(b)(iii),  in  the 
seventh  line,  "Administration"  was. 
misspelled. 

15.  On  the  same  page,  in  the  same 
column,  in  §  177.825(b)(2).  in  the  first 
line,  "operate"  should  read  "operated". 

16.  On  the  same  page,  in  the  same 
column,  in  §  177.825(b)(2)(i).  in  the  third 
line,  remove  "of. 

MLUNQ  COOE  1605.014> 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  370 
[FRL-3621-4] 
RIN  2050-AC34 

Communtty  Right-to-Know  Reporting 
Requirements 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Interim  final  rule. 

summary:  Section  311  of  the  Emergency 
Planning  and  Community  Right-to-Know 
Act  (EPCRA)  or  Title  III  of  the 
Superfund  AJnendments  and 
Reauthorization  Act  of  1986  (SARA) 
authorizes  the  Administrator  of  the  U.S. 
Environmental  Protection  Agency  (EPA) 
to  establish  reporting  thresholds  (i.e., 
quantities)  for  hazardous  chemicals 
present  at  a  facility  below  which 
facilities  would  not  routinely  have  to 
comply  with  the  reporting  requirements 
specified  in  sections  311  and  312  of  Title 
in.  EPA  previously  established  reporting 
thresholds  for  the  first  two  years  of 
reporting  (52  FR  38344;  October  15, 
1967).  EPA  also  promulgated  zero 
thresholds  in  that  rulemaking  to  become 
effective  in  the  third  year  of  reporting, 
but  stated  in  the  preamble  that  it  would 
conduct  further  studies  of  all  reporting 
threshold  alternatives  and  would 
propose  final  reporting  thresholds  before 
the  beginning  of  the  third  year  of 
reporting. 

After  completing  its  study  of 
alternative  thresholds,  EPA  published  a 
Notice  of  Proposed  Rulemaking  (NPRM) 
proposing  final  reporting  thresholds  (54 
FR  12992;  March  29, 1989).  Because  of 
the  time  required  to  address  the 
comments  received  on  the  NPRM  and  to 
promulgate  a  final  rule,  today  EPA  is 
pubUshing  an  Interim  Fmal  Rule 
extending,  for  manufacturing  facilities, 
the  reporting  thresholds  established  for 
the  first  two  years  of  reporting  under  the 
October  15. 1987  rule.  For 
manufactiu^rs,  promulgation  of  the 
Interim  Final  Rule,  therefore,  limits,  for 
one  more  year  from  the  current  effective 
date  (i.e.,  October  17, 1989),  the 
hazardous  chemicals  that  must  be 
reported  imder  sections  311  and  312  to 
those  which  are  present  in  an  amount 
equal  to  or  greater  than  10,000  pounds, 
or  which  are  extremely  hazardous 
substances  (EHSs)  present  in  an  amount 
greater  than  or  equal  to  500  poimds  (or 
55  gallons)  or  the  threshold  planning 
quantity  (TPQ),  whichever  is  lower. 

DA-m:  Effective  date:  Although  EPA  is 
soliciting  comments  until  November  13. 
1989,  and  will  change  this  Interim  Final 


Rule  if  necessary,  the  Interim  Final  rule 
is  being  promulgated  as  a  final  role 
requiring  no  further  EPA  action  brfore 
becoming  effective  on  October  17. 1988. 
Today's  rule  is  being  issued  as  an 
Interim  Final  Rule  because  EPA  believes 
that  it  is  impracticable  to  solicit 
comments,  respond  to  such  comments, 
and  issue  a  final  rule  on  the  changes  in 
today's  Interim  Final  Rule  before  the 
October  17, 1989  reporting  deadline  for 
manufacturing  faciUties. 

Comments:  Written  comments  on  the 
Interim  Final  Rule  should  be  submitted 
on  or  before  November  13, 1989. 

ADDRESSES:  Comments  may  be  mailed 
or  delivered  to  the  Superfund  Docket 
clerk.  Attn:  Docket  Number  300RR-IF. 
Superfund  Docket  Room  2427  (OS-240). 
U.S.  Environmental  Protection  Agency. 
401  M  Street  SW.,  Washington.  DC 
20460.  Please  send  four  copies  of 
comments. 

Copies  of  materials  relevant  to  this 
rulemaking  are  contained  in  the 
Superfund  Docket — Room  2427,  401  M 
Street  SW.,  Washington,  DC  20460.  The 
docket  may  be  inspected  by 
appointment  between  the  hours  of  9:00 
a.m.  and  4:00  p.m.,  Monday  through 
Friday,  excluding  Federal  hohdays.  The 
docket  phone  number  is  (202)  382-3046. 
As  provided  in  40  CFR  Part  2,  a 
reasonable  fee  may  be  charged  for 
copying  services. 

FOR  FURTHER  INFORMATION  CONTACT 

Kathleen  Brody,  Project  Officer, 
Chemical  Emergency  Preparedness  and 
Prevention  Office,  Office  of  Solid  Waste 
and  Emergency  Response,  OS-120.  U.S. 
Environmental  Protection  Agency.  401  M 
Street  SW..  Washington,  DC  2046a  or 
the  Emergency  Manning  and  Community 
Right-to-Know  Information  Hotline  at  1- 
800-535-0202,  or  in  the  Washington.  DC 
metro  area  and  Alaska  at  (202)  479-2449. 
SUPPtEMENTARY  MFORMATION:  The 

contents  of  today's  preamble  are  listed 
in  the  following  outline: 
I.  Introduction 

A.  Statutory  Authority 

B.  Background  of  This  Rulemaking 
n.  Interim  Final  Rule 

A.  Extension  of  the  Two-year  Thresholds 
for  Manufacturers 
IV.  Regulatory  Analyses 

A.  Regulatory  Impact  Analyses 

B.  Regulatory  Flexibility  Act  Analysis 

C.  Paperwork  Reduction  Act 
List  of  Subjects 

I.  Introduction 

A.  Statutory  Authority 

These  regulations  are  issued  under 
sections  311.  and  312  of  Title  III  of  the 
Superfund  Amendments  and 
Reauthorization  Act  of  1986  (SARA) 
tPub.  L  99-499;  42  U.S.C  11001  etseq.). 


Tide  in  is  the  Emergency  Planning  and 
Community  Right-to-Know  Act  of  198fl 

A  Background  of  This  Rulemaking 

Section  311  of  Title  III  applies  to  thp 
owner  or  operator  of  a  facility  where 
there  are  hazardous  chemicals  present 
foe  which  the  owner  or  operator  must 
prepare  or  have  available  a  Material 
Safety  Data  Sheet  (MSDS)  under  the 
Hazard  Communication  Standards 
(HCS)  (29  CFR  1910)  promulgated  under 
the  Occupational  Safety  and  Health  Act 
of  1970.  Under  section  311  of  Title  III.  the 
owner  or  operator  of  a  facility  must 
submit  individual  MSDSs,  or  a  list  of 
chemicals  for  which  the  facility  is    . 
required  to  have  MSDSs,  to  the  State 
Emergency  Response  Commission 
(SERC),  the  Local  Emergency  Planning 
Committee  (LEPC),  and  local  fire 
department.  The  HCS  does  not  list 
specific  chemicals;  a  "hazardous 
chemical,"  as  defined  in  the  HCS,  is  one 
that  poses  either  a  physical  or  health 
hazard.  The  tens  of  thousands  of 
chemicals  covered  by  the  HCS  include 
petroleum  products,  explosives,  and 
carcinogens. 

The  HCS  regulations  were  restricted 
initially  to  facilities  in  Standard 
Industrial  Classification  (SIC)  codes  20 
through  39,  that  is,  the  manufacturing 
sector.  On  August  24, 1987.  however,  the 
Occupational  Safety  and  Health 
Administration  (OSHA)  revised  the  HCS 
to  cover  facilities  in  the  non- 
manufacturing  sector  as  well  as 
facilities  in  the  manufacturing  sector  (52 
FR  51852).  A  challenge  to  the  revised 
standards  by  several  industrial  groups 
resulted  in  a  temporary  stay  for  non- 
manufacturing  facilities.  On  July  22, 
1988.  OSHA  clarified  that  the  HCS  was 
in  effect  for  non-manufacturing  facilities 
as  of  June  24, 1988,  except  for  the 
construction  industry  (53  FR  27679).  On 
February  15. 1989.  OSHA  noUfied  EPA 
that  all  provisions  of  the  HCS  were  in 
effect  for  all  segments  of  industry, 
including  the  construction  industry,  as  of 
January  30, 1989  (54  FR  6886). 

For  facilities  in  SIC  codes  20  through 
30.  the  initial  MSDSs  or  lists  were 
required  to  be  submitted  to  the 
appropriate  SERC.  LEPC.  and  fire 
department  by  October  17. 1987.  Non- 
manufacturers  were  required  to  submit 
dieir  MSDSs  or  lists  by  September  24. 
1988  (i.e..  three  months  after  they 
became  subject  to  the  HCS.  as  specified 
in  40  CFR  370.20(b)).  Facilities  in  the 
construction  industry  were  required  to 
sofamit  dieir  MSDSs  or  lists  by  April  30. 
1900.  Thereafter,  if  a  facility  begins  to 
use  a  chemical  subject  to  the  HCS  in  a 
quantity  at  or  above  the  reporting 
tfoesholds.  or  if  a  facility  learns  that  its 


previously  submitted  MSDS  is 
inaccurate  for  any  reason,  the  faciKty 
must  submit  the  new  or  correct 
information  within  three  months  to  the 
appropriate  SERC.  LEPC,  and  local  fire 
department  (40  CFR  370.21(c)). 

Under  section  312  of  Title  III.  owners 
and  operators  covered  by  section  311  of 
Title  HI  are  required  to  submit 
additional  information  on  the  presence 
and  location  of  hazardous  chemicals  at 
their  facilities.  Beginning  March  1, 1988 
for  manufactiu^rs,  March  1, 1989  for 
non-manufacturers,  March  1, 1990  for 
the  construction  industry,  and  annually 
thereafter,  all  facilities  affected  by  the 
HCS  that  have  hazardous  chemicals  at 
or  above  the  reporting  thresholds  must 
submit  a  'Tier  Y'  inventory  form  and 
may  be  required  to  submit  a  'Tier  0" 
inventory  form  to  SERCs.  LEPCs,  and 
fire  departments. 

Tier  I  forms  require  general 
information  on  the  amount  and  location 
of  hazardous  chemicals  by  category; 
Tier  I  forms  must  be  submitted  annually. 
Tier  11  forms  require  more  detailed 
infortnation  on  individual  chemicals  and 
must  be  submitted  on  request.  Facilities 
may  submit  Her  11  forms  in  lieu  of  Tier  I 
forms. 

Title  in  (section  311(b))  states  that  the 
EPA  Administrator  may  establish 
reporting  thresholds  (i.e.,  quantities  of 
hazardous  chemicals)  such  that  if  the 
hazardous  chemical  subject  to  the  HCS 
is  present  at  a  facility  in  a  quantity  that 
is  below  the  reporting  threi^old,  the 
facility  is  not  required  to  report  the 
presence  of  that  chemical  under  the 
provisions  of  section  311  and  312  of  Title 
UI.  On  October  15. 1987.  EPA 
promulgated  regulations  (52  FR  38334) 
establishing  reporting  thresholds  under 
section  311(b)  of  Title  III  for  facilities 
subject  to  the  OSHA  HCS.  The  reporting 
threshold  established  for  the  first  two 
years  was  10.000  pounds,  except  for 
EHSs.  which  must  be  reported  at  the 
lower  of  500  potmds  or  the  TPQ.  Access 
to  information  below  these  thresholds 
was  preserved  in  that  facilities  must 
provide  any  such  information  when 
requested  in  accordance  with  40  CFR 
370.20(b)(3). 

A  threshold  of  zero  pounds  is 
currently  in  effect  for  the  third  year  of 
reporting;  that  is,  there  is  no  threshold 
as  of  the  third  year.  For  manufactiuers, 
the  third  year  of  reporting  begins  on 
October  17, 1989:  for  non-manufacturers, 
the  third  year  begins  on  September  24, 
1990;  and  for  the  construction  industry, 
the  third  year  begins  on  April  30, 1991. 
In  the  final  rule  on  thresholds,  however, 
EPA  intends  to  eliminate  the  different 
effective  dates  for  various  industry 
sectors  and  to  establish  uniform 
effective  dates  for  all  facilities  subject  to 


reporting  requirements  under  sectioRS 
311  and  312.  The  uniform  effective  dates 
are  described  and  explained  in  detail  in 
a  Supplemental  Notice  published 
elsewhere  in  today's  Federal  Register. 

EPA  stated  in  the  October  15, 1987 
final  rule  that  because  of  the  substantial 
number  and  variety  of  comments 
received  on  the  final  threshold  issue  and 
uncertainty  over  the  impact  of  the 
requirements  on  the  recipients  of  the 
reports  and  ultimately  on  the 
effectiveness  of  the  program,  it  would 
conduct  further  studies  of  alternative 
thresholds  and  propose  final  reporting 
thresholds  before  die  beginning  of  the 
third  year  of  reporting.  On  March  29, 
1989  (54  FR  12992).  EPA  published  an 
NPRM  proposing  final  reporting 
thresholds  based  on  analyses  conducted 
since  the  promulgation  of  the  October 
15. 1987  final  rule.  EPA  received  167 
comment  letters  addressing  issues 
raised  in  the  NPRM;  138  of  the  letters 
contained  comments  on  the  selection  of 
final  threshold  levels.  Many  commenters 
supported  maintaining  the  current 
reporting  thresholds  (i.e..  10.000  pounds 
for  non-EHS  hazardous  chemicals  and 
500  pounds  or  the  TPQ,  whichever  is 
lower,  for  EHSs)  as  proposed  in  the 
NPRM  and  some  suggested  alternative 
thresholds.  EPA  believes  that  it  is  not 
feasible  to  consider  properly  and 
respond  thoroughly  to  all  the  conunents. 
and  to  finalize  and  promulgate  final 
reporting  thresholds  before  the  zero 
pound  threshold  for  manufacturers 
automatically  goes  into  effect  on 
October  17. 1989.  EPA  believes  that  it  is 
prudent  therefore,  and  in  the  public 
interest  to  extend  the  current  reporting 
thresholds  for  manufacturers  for  one 
additional  year.  This  short  extension  of 
current  reporting  thresholds  for  the 
manufacturing  sector  will  provide  EPA 
additional  time  to  evaluate  the 
comments  received  on  the  NPRM  and  to 
promulgate  final  reporting  thresholds  for 
all  facilities  subject  to  reporting  under 
sections  311  and  312  and  EPA's 
implementing  regidations. 

Although  EPA  is  soliciting  comments 
until  November  13,  1989,  and  will 
change  this  Interim  Final  Rule  if 
necessary,  the  Interim  Final  rule  is  being 
promulgated  as  a  final  rule  requiring  no 
further  EPA  action  before  becoming 
effective  October  17, 1989.  Today's  rule 
is  being  issued  as  an  Interim  Final  Rule 
because  EPA  believes  that  it  is 
impracticable  to  solicit  comments, 
respond  to  such  comments,  and  issue  a 
final  rule  on  the  changes  in  today's 
Interim  Final  Rule  before  the  October  17. 
1989  reporting  deadline  for 
manufacturing  facilities.  Also,  today's 
Interim  Final  Rule  does  not  make 


substantive  diangee  in  the  reporting 
requirements  under  sections  311  and  312 
and  EPA's  implementing  regnlationa. 
EPA  is  merely  extending  the  thresholds 
already  in  existence  for  these 
provisions.  Finally  the  extension 
promulgated  is  of  limited  duration  as  it 
extends  current  deadlines  for  iost  one 
additional  year. 

Without  the  changes  made  by  today's 
Interim  Final  Rule,  the  zero  threshold 
would  go  into  effect  automatically  on 
the  dates  currently  specified  in  40  CFR 
370.20.  EPA  does  not  beUeve  that  it  is  in 
the  public  interest  to  allow  the  zero 
threshold  to  go  into  effect  for  the  short 
time  required  to  promulgate  final 
reporting  thresholds  that  may  differ 
itiaii  the  zero  threshold  Allowing  the 
zero  threshold  to  go  into  effect  for  the 
short  time  necessary  to  complete  the 
evaluation  of  the  comments  and 
alternative  thresholds  would  impose  a 
substantial  burden  on  the  regulated 
community.  SERCs.  LEPCs.  and  local 
fire  departments  without  a 
commensurate  public  benefit 

Neither  does  EPA  want  to  promulgate 
final  reporting  thresholds  without 
thoroughly  reviewing  and  evaluating  all 
comments  and  the  many  issues  raised 
by  the  commenters.  Today's  Interim 
Final  Rule  will  allow  the  time  necessary 
for  EPA  to  evaluate  and  address  all 
comments  on  the  March  29. 1989  NPRM 
without  imposing  any  additional  burden 
on  the  regulated  conununity.  ^RCs, 
LEPCs.  and  local  fire  departments.  The 
Interim  Pinal  Rule  wiU  also  enable  the 
Agency  to  promulgate  a  final  rulefiving 
the  regulated  community  ample  time  to 
prepare  and  submit  required  reports  in 
accordance  with  the  finalized 
thresholds. 

The  promtdgation  of  today's  rule 
should  not  be  construed  however,  to 
imply  any  evaluation  of  either  the  zero 
threshold  or  the  10,000  pound  levej  as 
final  reporting  thresholds.  All 
alternative  thresholds  will  be  discussed 
fully  in  the  final  rule,  as  will  any 
additional  issues  raised  by  comments. 
EPA  is  aware  that  for  non- 
manufactiirers  the  zero  threshold  for 
reporting  imder  section  311  will  go  into 
effect  on  September  24, 1990,  unless  a 
final  rule  is  promulgated  before  that 
date.  EPA  intends  to  promulgate  the 
final  reporting  thresholds,  however,  well 
in  advance  of  September  24, 1990,  in 
order  to  give  the  regulated  community 
ample  time  to  prepare  and  submit  the 
first  reports  required  to  be  submitted  in 
accordance  widi  the  final  thresholds.  In 
addition  EPA  is  proposing  to  extend  the 
current  second-year  threshold  for  non- 
manufacturers  from  September  24, 1990 
to  October  17. 1990  in  a  Supplemental 
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Notice  published  elsewhere  in  today's 
Federal  Register. 

n.  Interim  Final  Rule 

A.  Extension  of  the  Two-Year 
Thresholds  for  Manufacturers 

By  extending  the  current  reporting 
thresholds  for  manufacturers,  today's 
Interim  Final  Rule  limits  for  an 
additional  year  the  hazardous  chemicals 
that  must  be  reported  by  facilities  in  SIC 
codes  20  through  39  under  sections  311 
and  312  to  those  that  are  present  at  the 
facility  in  an  amount  equal  to  or  greater 
than  10.000  pounds,  or  at  which  EHSs 
are  present  in  an  amount  equal  to  or 
greater  than  600  pounds  (or  55  gallons) 
or  the  TPQ.  whichever  is  lower. 
Accordingly,  the  following  changes  are 
made  in  40  CFR  370.20:  (1)  the  date 
specified  at  40  CFR  370.20(b)(l)(ii)  for 
reporting  all  hazardous  chemicals 
present  at  a  manufacturing  facility  in 
quantities  between  10,000  and  zero 
pounds  for  which  an  MSDS  has  not  yet 
been  submitted  is  changed  from  October 
17, 1989  to  October  17. 1990;  (2)  the 
amoimts  specified  at  40  CFR 
370.20(B)(2)(iii)  for  the  third  year  of  Tier 
I  reporting  for  all  hazardous  chemicals 
present  at  a  manufacturing  facility 
diuing  the  preceding  calendar  year  is 
changed  to  amounts  equal  to  or  greater 
than  10,000  poimds  or  extremely 
hazardous  substances  present  at  the 
facility  in  an  amount  equal  to  or  greaiet 
than  500  pounds  (or  55  gallons) 
whichever  is  lower,  and  (3)  the  date 
specified  at  new  section,  40  CFR 
370.20(b)(2)(iv),  is  March  1. 1991.  for 
reporting  under  the  current  final 
threshold  for  all  hazardous  chemicals 
and  all  extremely  hazardous  substances 
present  at  a  manufacturing  facility 
during  the  preceding  calendar  year  in 
amoimts  equal  to  or  greater  than  zero 
pounds. 

IV.  Regulatory  Analyses 

A.  Regulatory  Impact  Analysis 

A  Regulatory  Impact  Analysis  is  not 
necessary  for  today's  Interim  Final  Rule 
because  it  makes  no  change  in  current 


reporting  tlu«sholds  but  merely  extends 
those  currently  in  effect  for  one 
additional  year.  Costs  and  benefits 
associated  with  reporting  requirements 
under  the  thresholds  specified  at  40  CFR 
37a20  will  remain  unchanged. 

B.  Regulatory  Flexibility  Act  Analysis 

A  Regulatory  Flexibility  Act  Analysis 
is  not  necessary  for  the  Interim  Final 
Rule  because  the  impact  of  the  current 
third-year  reporting  thresholds  was 
analyzed  for  the  October  15, 1987  final 
rule  and  today's  Interim  Final  Rule 
makes  no  change  in  the  reporting 
thresholds  or  their  impact  on  small 
businesses. 

C.  Paperwork  Reduction  Act 

Office  of  Management  and  Budget 
approval  is  not  necessary  for  this 
Interim  Final  Rule  because  it  has  no 
effect  on  the  reporting  burden  imposed 
by  40  CFR  370. 

List  of  Subjects  in  40  CFR  Part  370 

Chemicals,  Hazardous  substances. 
Extremely  hazardous  substances. 
Intergovernmental  relations.  Community 
right-to-know,  Chemical  accident 
prevention.  Chemical  emergency 
preparedness.  Community  emergency 
response  plan.  Contingency  planning. 
Reporting  and  recordkeeping 
requirements. 

Dated:  September  29, 1989. 
WilUam  K.  Reilly. 
Administrator. 

For  the  reasons  set  out  in  the 
preamble,  part  370  of  subtitle  I  of  title  40 
of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  370— HAZARDOUS  CHEMICAL 
REPORTING:  COMMUNITY  RIGHT-TO- 
KNOW 

1.  The  authority  citation  for  part  370 
continues  to  read  as  follows: 

Authority:  42  U.S.C  11011. 11012, 11024. 
11025, 11028, 11029. 

2.  Section  370.20  is  amended  by 
revising  paragraph  (b](l](ii)  by 
redesignating  paragraph  (b)(2)(iii)  as 


paragraph  (b)(2)(iv),  by  revising  the 
newly  redesignated  paragraph  (b)(2)(iv) 
and  by  adding  a  new  paragraph 
(b)(2)(iii)  to  read  as  follows: 

Subpart  B— Reporting  Requirements 
$370.20    AppUcaUHty. 

(b)  •  •  ' 

(1)  *  •  * 

(ii)  On  or  before  October  17, 1990  for 

facilities  in  Standard  Industrial 
Classification  Codes  20  through  39 
(manufacturing  facilities)  (or  2  years  and 
3  months  after  the  facility  first  becomes 
subject  to  this  Subpart  for  non- 
manufacturing  facilities),  for  all 
hazardous  chemical  present  at  the 
facility  between  10.000  and  zero  pounds 
for  which  MSDS  has  not  yet  been 
submitted. 

(2)  •  •  * 

(iii)  On  or  before  March  1. 1990  for 
facilities  in  Standard- Industrial 
Classification  Codes  20  through  39 
(manufacturing  facilities]  covering  all 
hazardous  chemicals  present  at  the 
facility  during  the  preceding  calendar 
year  in  amounts  equal  to  or  greater  than 
10.000  pounds  or  that  are  extremely 
hazardous  substances  present  at  the 
facility  in  an  amount  equal  to  or  greater 
than  500  pounds  (or  55  gallons)  or  the 
TPQ,  whichever  is  less. 

(iv)  On  or  before  March  1. 1991  for 
facilities  in  Standard  Industrial 
Classification  Codes  20  through  39 
(manufacturing  facilities)  (or  March  1  of 
the  third  year  after  the  faciUty  first 
becomes  subject  to  this  Subpart  for  non- 
manufacturing  facilities),  and  aimually 
thereafter,  covering  all  hazardous 
chemicals  present  at  the  facility  during 
the  preceding  calendar  year  in  amoimts 
equal  to  or  greater  than  zero  pounds  or 
that  are  extremely  hazardous 
substances  present  at  the  facility  in  an 
amount  equal  to  or  greater  than  500 
pounds  (or  55  gallons)  or  the  TPQ 
whichever  is  less. 
•        *        •        *        • 

(FR  Doc.  89-23831  Filed  10-11-89;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  370 

iFRL-ae57-e) 

Community  RighMo-Know  ReporUno 
Requirements 

AOENCY:  Environmental  Protection 
Agency  (EPA). 

ACnON:  Supplemental  notice  to 
proposed  rule;  notice  of  availability. 

SUMMARY:  Section  311  of  the  Emergency 
Planning  and  Commimity  Ri^t-to-Know 
Act  (EPCRA)  or  Title  HI  of  the 
Superfnnd  AJnendments  and 
Reauthorization  Act  of  1986  (SARA) 
authorizes  die  Administrator  of  the  U.S. 
Environmental  Protection  Agency  (EPA) 
to  establish  reporting  thresholds  (i.e.. 
quantities)  for  hazardous  chemicals 
present  at  a  facility  below  which 
facilities  would  not  routinely  have  to 
comply  with  the  reporting  requirements 
specified  in  sections  311  and  312  of  Title 
III.  EPA  previously  established  reporting 
thresholds  for  the  first  two  years  of 
reporting  (52  FR  38344;  October  15. 
1987).  EPA  also  promulgated  zero 
thresholds  in  that  rulemaking  to  become 
effective  in  the  third  year  of  reporting, 
but  stated  in  the  preamble  that  it  would 
conduct  further  studies  of  all  threshold 
alternatives  and  would  propose  final 
reporting  thresholds  before  the 
beginning  of  the  third  year  of  reporting. 

After  completing  its  study  of 
alternative  thresholds,  EPA  published  a 
Notice  of  Proposed  Rulemaidng  (NPRM) 
proposing  final  reporting  thresholds  (54 
FR  12992;  March  29. 1989).  Also  as  part 
of  the  NPRM,  EPA  proposed  to  eliminate 
the  language  in  40  CFR  370.20  that 
established  the  tlvee-year  phased-in 
reporting  requirements  estabhshed  by 
the  Octoi)er  17. 1987  final  rule,  intending 
to  subject  all  sectors  of  industry  to  the 
same  final  reporting  tiiresholds  on  the 
same  effective  dates.  In  today's 
Supplemental  Notice,  EPA  is  clarifying 
and  soliciting  comments  on  its  intent  to 
establish,  in  the  final  rule  on  reporting 
thresholds,  uniform  effective  dates  for 
final  reporting  tluesholds  for  all 
facilities  required  to  submit  reports 
under  sections  311  and  312,  regardless  of 
the  threshold  option  selected  in  the  final 
rule.  In  this  Supplemental  Notice,  EPA  is 
using  the  term  "final"  rather  than 
"permanent"  tlveshold  to  avoid  the 
misapprehension  that  no  changes  in  the 
thresholds  could  ever  be  made  in  the 
future. 

Also.  EPA  is  today  announcing  the 
availability  of  the  results  of  an  analysis 
of  reporting  thresholds  under  State 
Right-to-iCnow  laws. 


Elsewhere  in  today's  Federal  Register. 
EPA  is  promulgating  an  Interim  Final 
Rule  extending,  for  manufacturing 
facilities,  the  reporting  tlucslralds 
established  for  the  first  two  years  of 
reporting  under  tiie  Octol>er  15. 1987 
rule. 

DATES:  Comments  must  be  received  on 
or  before  November  13. 1989. 

ADDRESSES:  Comments  may  be  mailed 
or  delivered  to  the  Superfund  Docket 
clerk.  Attn;  Docket  Number  30MIR-IF. 
Superfund  Docket  Room  2427  (OS-240). 
U.S.  Environmental  Protection  Agency, 
401 M  Street  SW.,  Washington,  DC 
20460.  Please  send  four  copies  of 
comments. 

Copies  of  materials  relevant  to  this 
Supplemental  Notice  and  to  the  March 
29. 1989  NPRM  are  contained  in  the 
Superfund  Docket — Room  2427,  401  M 
Street  SW..  Washington,  DC  20460.  The 
Docket  may  be  inspected  by 
appointment  between  the  hours  of  9:00 
a.m.  and  4:00  p.m.,  Monday  through 
Friday,  excluding  Federal  holidays.  The 
docket  phone  number  is  (202)  382-3046. 
As  provided  in  40  CFR  Part  2,  a 
reasonable  fee  may  be  charged  for 
copying  services. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathleen  Brody,  Project  Officer, 
Chemical  Emergency  Preparedness  and 
Prevention  Office,  Office  of  Solid  Waste 
and  Emergency  Response,  OS-120,  U.S. 
Environmental  Protection  Agency,  401 M 
Street  SW..  Washmgton.  DC  20460,  or 
the  Emergency  Planning  and  Community 
Right-to-Know  Information  Hotline  at  1- 
800-535-0202.  or  in  the  Washington.  DC 
metro  area  and  Alaska  at  (202)  470-2449. 
SUPPLEMENTARY  INFORMATION:  The 
contents  of  today's  Supplemental  Notice 
are  listed  in  the  following  outline: 

I.  Introduotion 

A.  Statutory  Authority 

B.  Background 

C.  Proposed  Uniform  Effective  Dates  for 
Compliance  with  Reporting  Thresholds 
under  SARA  sections  311  and  312 

II.  Notice  of  Availability. 

I.  Introduction 

A.  Statutory  Authority 

This  Supplemental  Notice  is  issued 
under  sections  311  and  312  of  Title  III  of 
the  Superfund  Amendments  and 
Reauthorization  Act  of  1986  (SARA) 
(Pub.  L  99-499;  42  U.S.C.  11001  et  seq.). 
Title  III  is  the  Emergency  Planning  and 
Community  Right-to-Know  Act  of  1986. 

B.  Background 

Section  311  of  Tide  m  applies  to  the 
owner  or  operator  of  a  facility  where 
there  are  hazardous  chemicals  present 
for  which  the  owner  or  operator  must 
prepare  or  have  available  a  Material 


Safety  Data  Sheet  (MSDS)  under  tlie 
Hazard  Communication  Standards 
(HCS)  (29  CFR  1910)  {ntnnulgated  under 
the  Occupational  Safety  and  Health  Act 
of  1970.  Under  section  311  of  Title  m.  the 
owner  or  operator  of  a  facility  must 
submit  individual  MSDSs.  or  a  list  of 
chemicals  for  wiiich  the  facility  is 
required  to  have  MSDSe.  to  tiie  State 
Emergency  Response  Commission 
(SERC), 'Local  Emergency  Planning 
Committee  (LEPC),  and  the  local  fire 
department.  The  I4CS  does  not  list 
specific  chemicals;  a  "hazardous 
chemical,"  as  defined  in  the  HCS,  is  erne 
that  poses  either  a  physical  or  health 
hazard.  The  tens  of  thousands  of 
chemicals  covered  by  the  HCS  include 
petroleum  products,  explosives,  and 
carcinogens. 

The  HCS  regulations  were  initially 
restricted  to  facilities  in  Standard 
Industrial  Classification  (SIC)  codes  20 
through  39.  that  is,  the  manufacturing 
sector.  On  August  24, 1967,  however,  the 
Occupational  Safety  and  Health 
Administration  (OSHA)  revised  the  HCS 
to  cover  facilities  in  the  non- 
manufacturing  sector  as  well  as 
facilities  in  the  manufacturing  sector  (52 
FR  51852).  A  challenge  to  the  revised 
standards  by  several  industrial  groups 
resulted  in  a  temporary  stay  for  non- 
manufacturing  facilities.  On  July  22. 

1988.  OSHA  clarified  that  the  HCS  was 
in  effect  for  non-manufacturing  facilities 
as  of  June  24, 1988,  except  for  the 
construction  industry  (53  FR  27679).  On 
February  15. 1989,  OSHA  notified  EPA. 
that  all  provisions  of  the  HCS  were  in 
effect  as  of  January  30, 1989  for  all 
segments  of  industry,  including  the 
construction  industry  (54  FR  6866). 

For  facilities  in  SIC  codes  20  through 
39.  the  initial  MSDSs  or  lists  were 
required  to  be  submitted  to  the 
appropriate  SERC,  LEPC  and  fire 
department  by  October  17. 1987.  Non- 
manufacturers  were  required  to  submit 
their  MSDSs  or  lists  by  September  24. 
1988  (i.e..  three  months  after  they 
became  subject  to  the  HCS.  as  specified 
in  40  cm  370.20(b)).  Facilities  in  the 
construction  industry  were  required  to 
submit  their  MSDSs  or  lists  by  April  30, 

1989.  Thereafter,  if  a  facility  begins  to 
use  a  chemical  subject  to  the  HCS  in  a 
(Quantity  at  or  above  the  reporting 
threshold,  or  if  a  facility  learns  that  its 
previously  submitted  MSDS  is 
inaccurate  for  any  reason,  the  facility 
must  submit  the  new  or  correct 
information  within  three  months  to  the 
appropriate  SERC,  LEPC,  and  tlte  local 
fire  department  (40  CFR  370.21(c)). 

Under  section  312  of  Title  IIL  owners 
and  operators  covered  by  section  311  of 
Title  UI  are  required  to  submit 
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additional  information  on  the  presence 
and  location  of  hazardous  chemicals  at 
their  facilities.  Beginning  March  1, 1988 
for  manufacturers,  March  1, 1989  for 
non-manufacturers,  March  1, 1990  for 
the  construction  industry,  and  annually 
thereafter,  all  faciUties  ejected  by  the 
HCS  that  have  hazardous  chemicals  at 
or  above  the  reporting  thresholds  must 
submit  a  'Tier  I"  inventory  form  and 
may  ^  required  to  submit  a  "Tier  II" 
inventory  form  to  SERCs.  or  LEPCs,  and 
fire  departments. 

Tier  I  forms  require  general 
information  on  the  amount  and  location 
of  hazardous  chemicals  by  category; 
Her  I  forms  must  be  submitted  annually. 
Tier  n  forms  require  more  detailed 
information  on  individual  chemicals  and 
must  be  submitted  on  request.  Facilities 
may  submit  Tier  II  forms  in  lieu  of  Tier  I 
forms. 

Title  ni  (section  311(b))  states  that  the 
EPA  Administrator  may  establish 
reporting  thresholds  (i.e.,  quantities  of 
hazardous  chemicals)  such  that  if  the 
hazardous  chemical  subject  to  the  HCS 
is  present  at  a  facility  in  a  quantity  that 
is  below  the  reporting  threshold,  the 
facility  is  not  required  to  report  the 
presence  of  that  chemical  under  the 
provisions  of  sections  311  and  312  of 
Title  III.  On  October  15, 1987.  EPA 
promulgated  regulations  (52  FR  38334) 
establishing  reporting  thresholds  under 
section  311(b]  of  Title  III  for  facilities 
subject  to  the  OSHA  HCS  regiilations. 
The  reporting  threshold  established  for 
the  first  two  years  was  10,000  poimds, 
except  for  EHSs,  which  must  be 
reported  at  the  lower  of  500  pounds  or 
the  TPQ.  Access  to  information  below 
these  thresholds  was  preserved  in  that 
facilities  must  provide  any  such 
information  when  requested  in 
accordance  with  40  CFR  370.20(b)(3). 

A  threshold  of  zero  pounds  is 
currently  in  effect  for  the  third  year  of 
reporting:  that  is,  there  is  no  threshold 
as  of  the  third  year.  In  the  preamble  to 
the  October  15, 1987  final  rule,  however, 
EPA  stated  its  intention  to  reevaluate 
the  reporting  thresholds  and,  if 
appropriate,  to  promulgate  final 
reporting  thresholds  different  from  zero 
prior  to  the  beginning  of  the  third  year  of 
reporting. 

On  March  29, 1989  (54  FR  12991),  EPA 
published  an  NPRM  in  which  it 
proposed  to  maintain  the  current 
reporting  thresholds  through  and  beyond 
the  third  year  of  reporting  (i.e.,  final 
reporting  thresholds  would  be 
established  at  10,000  pounds  for  all  non- 
EHS  hazardous  chemicals  and  500 
pounds  or  the  TPQ,  whichever  is  lower, 
for  EHSs).  In  the  proposed  regulatory 
language  in  40  CFR  370.20,  EPA 
eliminated  the  terminology  providing  for 
three-year  phased-in  reporting  that  was 


established  by  the  October  15, 1987  final 
rule.  Today's  Supplemental  Notice 
clarifies  that  in  the  final  rule,  EPA 
intends  to  eliminate  phased-in  reporting, 
and  to  establish  uniform  effective  dates 
for  all  facilities  reporting  under  sections 
311  and  312  and  Q^A's  implementing 
regulations,  regardless  of  the  threshold 
option  that  is  selected  for  promulgation. 
Under  the  proposed  provisions, 
therefore,  for  all  facilities  subject  to 
reporting  under  sections  311  and  312, 
including  facilities  in  the  construction 
industry  and  facilities  newly  subject  to 
the  reporting  requirements,  October  17, 

1990  will  be  the  effective  date  for  final 
reporting  thresholds  for  reports 
submitted  under  section  311;  March  1, 

1991  will  be  the  effective  date  for  final 
reporting  thresholds  for  reports 
submitted  under  section  312. 

EPA  believes  that  today's  clarification 
is  necessary  to  allow  the  public  to 
understand  fully  the  implications  of  all 
of  the  proposed  threshold  options. 
Regardless  of  the  threshold  option 
promulgated  in  the  final  rule,  the 
effective  date  will  be  the  same.  This 
issue  was  not  addressed  in  the  NPRM 
because  the  proposed  final  reporting 
thresholds  simply  extended  current 
reporting  levels  and,  therefore,  the  issue 
of  a  phase-in  wat  moot.  EPA  wants  to 
ensure  with  today's  clarification, 
however,  that  all  commenters 
understand  EPA's  intent  to  eliminate  the 
phase-in. 

EPA  estabUshed  the  three-year  phase- 
in  reporting  requirements  in  the  October 
15, 1987  final  rule  to  address  several 
concerns.  First,  because  the  Title  III 
reporting  requirements  were  new  and 
unfamiliar  to  many  facilities,  especially 
smaller  facilities  more  likely  to  have 
smaller  inventories  of  chemicals,  and 
because  many  State  and  local 
governments  needed  time  to  obtain 
funding  and  to  establish  the 
organizations  and  information 
management  systems  necessary  to 
process  reported  information,  EPA 
believed  that  phase-in  reporting 
thresholds  for  facilities  in  all  industrial 
sectors,  including  the  manufacturing 
sector,  were  necessary  to  minimize  the 
possibility  of  overwhelming  the  SERCs, 
LEPCs,  and  local  fire  departments 
during  the  initial  implementation  of  the 
reporting  requirements  and  to  allow 
time  for  facilities  with  smaller  chemical 
inventories  to  learn  about  and  become 
familiar  with  the  reporting  requirements. 

Second,  EPA  was  aware  that  the 
OSHA  HCS  requirements  were  likely  to 
be  extended  beyond  the  manufacturing 
sector.  The  OSHA  extension  to  the  non- 
manufacturing  sector  would  result  in  a 
very  large  increase  in  the  number  of 
facilities  that  would  be  subject  to  the 
requirements  of  sections  311  and  312  of 


Title  in.  To  facilitate  compliance  by 
these  non-manufacturing  facilities  at  a 
time  when  they  were  first  becoming 
familiar  with  the  HCS  regulations,  EPA 
believed  it  was  most  prudent  to  phase-in 
the  lower  reporting  thresholds. 

These  purposes  for  phase-in  reporting 
are  no  longer  valid.  State  and  local 
governments  have  improved  their  data 
management  capabilities  and  all 
industry  sectors  have  been  required  to 
submit  at  least  initial  reports  under 
section  311  and  have  some  knowledge 
and  understanding  of  the  reporting 
requirements.  In  addition,  EPA  has 
participated  in  extensive  outreach 
activities,  helping  both  large  and  small 
facilities  to  understand  the  Title  III 
reporting  requirements.  EPA  believes, 
therefore,  that  eliminating  phased-in 
reporting  and  establishing  uniform 
effective  dates  for  compliance  with  final 
reporting  thresholds  will  not  impose  a 
significant  burden  on  the  regulated 
community  or  on  the  SERCs,  LEPCs,  and 
fire  departments. 

For  non-manufacturing  facilities,  other 
than  the  construction  industry,  the 
deadline  for  compliance  with  the  final 
reporting  thresholds  under  section  311 
would  actually  be  extended  several 
weeks  from  September  23, 1990  to 
October  17, 1990.  For  section  312 
reporting,  the  effective  date  for 
compliance  with  the  final  threshold 
would  remain  March  1, 1991. 

EPA  acknowledges  that  these  changes 
would  shorten  the  phase-in  period  for 
facilities  in  the  construction  industry. 
Instead  of  having  to  comply  with  the 
third-year  reporting  thresholds  for 
section  311  on  April  30, 1991  and  for 
section  312  on  March  1, 1992,  facilities  in 
the  construction  industry  would  have  to 
comply  with  the  third-year  reporting 
thresholds  on  October  17, 1990  for 
section  311  and  March  1, 1991  or  section 
312.  EPA  expects  to  promulgate  the  final 
rule  well  before  the  third-year  reporting 
deadlines  become  effective,  however, 
providing  the  construction  industry 
ample  time  to  prepare  and  submit 
reports  in  compliance  with  the  final 
thresholds.  Also,  although  EPA  is  aware 
that  under  the  proposed  uniform  dates, 
new  facilities  must  comply  with  the  final 
thresholds  without  a  phase-in  period, 
EPA  believes  that  the  number  of  these 
facilities  will  not  be  large  and  that  the 
impact  of  compliance  will  be  mitigated 
by  the  simplification  of  the  reporting 
requirements. 

In  fact,  uniform  effective  dates  will 
simplify  reporting  requirements  and 
lessen  the  likelihood  of  reporting  errors 
across  all  industry  sectors  by  requiring 
that  all  facilities  report  under  the  same 
thresholds  on  or  before  the  same  dates. 
As  a  result.  State  and  local  authorities 


will  receive  information  in  compliance 
with  consistent  reporting  thresholds  at 
consistent  times  during  the  year.  EPA 
believes  that  the  importance  of  receiving 
information  on  chemical  inventories  and 
the  inherent  simplicity  associated  with 
the  uniform  reporting  dates  more  than 
justify  the  additional  burden  on  the 
construction  industry  and  newly- 
affected  facilities.  EPA  believes, 
therefore,  that  the  overall  effect  of  the 
changes  clarified  in  today's 
Supplemental  Notice  will  be  to  reduce 
the  effort  required  to  prepare,  submit, 
and  evaluate  reports  imder  section  311 
and  312.  EPA  soUcits  comments  on  the 
clarification  in  today's  Supplemental 
Notice. 

C.  Proposed  Uniform  Effective  Dates  for 
Compliance  with  Reporting  Thresholds 
under  SARA  sections  311  and  312 

Establishing  uniform  effective  dates 
for  all  sectors  of  industry  subject  to 


reporting  requirements  under  sections 
311  and  312  would  result  in  the  following 
changes  in  the  reporting  requirements 
under  40  CFR  370.20:  (1)  For  non- 
manufacturing  facilities  other  than  in  the 
construction  industry,  the  effective  date 
for  final  reporting  thresholds  under 
section  311  would  be  extended  from 
September  24, 1990  to  October  17. 1990: 
for  section  312  reporting,  the  effective 
date  for  final  thresholds  would  remain 
March  1, 1991;  (2)  For  facilities  in  the 
construction  industry,  the  effective  date 
for  final  reporting  thresholds  under 
section  311  would  be  changed  from 
April  30, 1991  to  October  17, 1990;  for 
section  312  reporting,  the  effective  date 
would  be  changed  fit)m  March  1, 1992  to 
March  1, 1991;  and  (3)  For  facilities 
newly  subject  to  the  reporting 
requirements  of  sections  311  and  312, 
final  reporting  thresholds  for  sections 
311  and  312  would  become  effective  on 
October  17, 1990  and  March  1. 1991, 
respectively.  The  manufacturing  sector 


would  not  be  affected  by  this 
clarification. 


IL  Notice  of  Availability. 

In  response  to  comments  received  on 
the  March  29, 1989  NPRM,  EPA 
conducted  an  analysis  of  State  Right-to- 
Know  laws  to  determine  the  reporting 
thresholds  imposed  by  State  regulatory 
programs.  The  results  of  the  analysis  are 
available  in  the  docket  for  this 
rulemaking  (Docket  Number  300RR-IF, 
Superfund  Docket  Room  2427  (OS-240). 
U.S.  Environmental  Protection  Agency, 
401  M  Street.  SW.  Washington.  DC 
2O460). 

Dated:  Septeml>er  29, 19B9. 
(ohathan  Z.  Cannon, 

Acting  Assistant  Administrator. 

[FR  Doc.  B9-23833  Filed  10-11-68;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

49  CFR  Part  195 

[Dodiet  Na  PS-112;  NoOee  1] 

RIN  2137-AB72 

Transportation  of  CartKMi  Dioxide  l>y 
Pipeline 

agency:  Office  of  Pipeline  Safety  (OPS). 

RSPA.  DOT. 

action:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  new 
regulations  to  provide  for  the  safe 
transportation  of  carbon  dioxide  by 
pipeline  facilities.  Section  211  of  the 
Pipeline  Safety  Reauthorization  Act  of 
1988  (Pub.  L  100-561)  requires  that  the 
DOT  regulate  such  pipelines  under  the 
hazardous  liquid  pipeline  safety 
regulations. 

DATE:  Comments  must  be  received  by 
December  11. 1989.  Late  filed  comments 
will  be  considered  so  far  as  is 
practicable. 

ADDRESS:  Send  comments  in  duplicate 
to  the  Dockets  Unit,  Room  8417.  Office 
of  Pipeline  Safety,  Research  and  Special 
Programs  Administration,  U.S. 
Department  of  Transportation,  400 
Seventh  Street,  SW..  Washington.  DC 
20590.  Identify  the  dodcet  and  notioe 
rumbers  stated  in  the  heading  of  this 
notice.  All  comments  and  docketed 
material  will  be  available  for  inspection 
and  copying  in  Room  8426  between  8:30 
a.m.  and  SiX)  p.m.  each  business  day. 


H>R  FURTHER  INFO—A  I WN  CONTACT: 

Cesar  De  Leon,  (202)  366-1640,  regarding 
changes  to  safety  standards:  or  the 
Dockets  Unit,  (202)  366-5046,  for  copies 
of  this  notice  or  other  material  in  the 
docket. 


SUPPLEMEMTART 


-non: 


Back^ound 

The  regulations  in  part  195  currently 
prescribe  safety  standards  and  accident 
reporting  requirements  for  pipeline 
facilities  used  in  the  transportation  of 
hazardous  liquids.  Hazardous  liquid  is 
defined  to  include  petroleum,  petroleum 
products,  or  anhydrous  ammonia. 
Therefore,  part  195  does  not  currently 
apply  to  the  transportation  of  carbon 
dioxide  (CO2)  by  pipeline. 

Physical  Properties  of  COi 

At  normal  temperatures  and 
atmospheric  pressure,  COj  is  an 
odorless  and  colorless  gas,  not 
flammable,  with  a  density  1.5  times  the 
density  of  air.  It  will  not  support 


combustiQa  •orvfill  it  sustain  life  if 
inhaled. 

Carbon  (fioxide  may  exist 
simultaneously  as  a  gas,  liquid,  and 
solid  at  its  triple  point  which  is  —60  *F 
and  60.43  psig.  Below  the  triple  point,  it 
may  be  either  a  solid  or  gas  depending 
on  temperature  and  pressure.  Dry  ice  far 
refrigeration  is  a  common  use  of  CO*  m 
solid  form.  Dry  ice  at  a  temperature  of 
—109  °F  and  atmospheric  pressure  wiU 
sublime,  that  is,  pass  to  the  gas  phase 
without  going  through  the  liquid  state. 
The  critical  temperature  of  COt  is  87.S 
*F.  When  pressure  reaches  1,200  psig, 
COi  enters  what  is  called  the 
supercritical  phase  (also  referred  to  as  a 
dense  vapor  phase).  Pipeline 
transportation  in  the  supercritical  phase 
is  more  desirable  than  transportation  in 
the  gaseous  phase. 

Carbon  dioxide  as  a  gas  is  considered 
to  be  inert  and  does  not  eanly  react 
with  other  gases  in  the  atmo^here. 
Carbon  dioxide's  chemical  reaction  with 
water  is  most  significant  in  pipeline 
transportation,  since  it  forms  caibonic 
acid,  which  has  a  pH  of  3  and  is 
corrosive  to  metals,  including  steel  pipe, 
valves,  and  Httings.  Because  of  this 
chemical  reaction,  it  is  essential  that  a 
COi  pipeline  be  dried  out  completely 
after  a  hydrostatic  test. 

Carbon  Dioxide  Pipelines 

Gases  have  been  used  for  many  years 
to  aid  in  the  prodoction  of  crude  ofl. 
They  were  initially  used  as  a  cap  ou  die 
oil.  injected  into  oil  reservoirs  to  slow 
down  the  pressure  decline  from 
production.  The  displacement  durmg 
production  of  crude  oil  by  these  gases 
was  principally  of  the  immiscible  (not 
capable  of  mixing)  type. 

Research  in  the  1950s  and  1960s  was 
conducted  into  the  use  of  gas  which 
would  mix  with  the  crude  oil  and 
displace  it  in  the  formation.  Because  of 
its  high  degree  of  solubility  in  crude  oil 
and  abundance  from  natural  sources, 
COs  became  a  natural  candidate  for  use 
in  enhanced  oil  recovery  (EOR)  projects. 

Carbon  dioxide  extracts  crude  ml 
from  the  formation.  Under  favoraUe 
conditions  of  pressure,  temperature,  and 
composition,  the  COi  mixes  with  the 
crude  oil.  The  COi  that  dissolves  in  the 
crude  oil  increases  the  volume  and 
decreases  the  viscosity  making  the  oil 
more  mobile.  It  also  exerts  an  acidic 
effect  on  some  types  of  reservoir  rocks 
and  vaporizes  some  of  the  oil. 

There  are  a  number  of  sources  of  COi 
for  EOR  projects.  It  can  be  produced 
commercially  in  natural  gas  plants, 
ammonia  plants,  and  recovered  from 
power  plant  stack  gas.  These  sources 
generally  require  a  considerable  amaamA 
of  energy  to  compress  COa  for 


iatroduction  into  a  pipeline.  A  better 
soarce  is  from  undergound  reservoirs 
where  CO*  under  pressure  occurs 
naturally.  The  reported  location  and  size 
of  &e  largest  such  reservoirs  are 
presented  in  Table  1. 

Table  1.— COs  Fields  in  the  U.S.  and 
Their  Reserves  1987 


Field 

Location  (state) 

Proven 

reserves 

(TCF) 

JaChnn  Dome 

ftndox  Basin 

Fmnsm  Dome 

Uflgrg^Oig  Piney... 
D(M  Canyon/ 

Mississippi 

Utah 

Utah 

Wyoming — 

Colorado 

3 

1 

1.5-^2 

20-55 

10-12 

McEhNo  Dofne. 
Shaap  Mountain 

Colorado 

1-2 

Bnao  Dome 

S-S 

Here  are  various  modes  of 
transportation  for  CO3,  but  for  the  large 
volumes  required  in  EOR  projects, 
pipeline  transportation  is  the  most 
reliable  and  economical.  A  paper  by 
Dwight  L.  Recht  titled  "Carbon  Dioxide 
Pipeline  Design  Considerations" 
presented  at  Interpipe  85  in  Houston, 
Texas,  in  1985  describes  the  design  of 
pipelines  for  transporting  COz-  The  most 
si^Dificant  points  concerning  the  design 
of  COa  pipelines  are: 

•  Pipeline  transportation  in  the 
supercritical  phase  (where  pressure 
exceeds  1,200  psig  at  any  temperature) 
is  more  desirable  than  transportation  in 
the  gaseous  phase.  When  transporting 
GQi  in  the  gaseous  phase  at  pressures 
above  700  psig  in  winter  conditions, 
two-phase  flow  may  occur,  resulting  in 
excessive  pressure  losses  in  hilly  terrain 
and  requiring  the  installation  of 
expensive  liquid  separation  equipment 
at  booster  stations. 

.  •  The  pressure  at  which  COi  will  mix 
wi&  crude  oil  (its  miscibility  pressure) 
can  be  as  high  as  3,000  psig, 
necessitating  very  high  design  pressures 
for  pipelines. 

•  To  minimize  the  formation  of 
carbonic  acid,  COi  gas  should  be 
driiyckated  to  a  water  dewpoint  below 
the  miniBRim  CO2  service  temperature. 

•  Temperature  variations  during 
pipriine  transportation  produce 
nonlinear  fluctuations  in  hydraulic 
characteristics  of  the  COa,  requiring 
design  by  short  sections,  particularly  in 
hlH  terrain. 

«  SupercompressibiUty  must  be 
coBsidoed  in  design,  even  in  the 
supercritical  phase.  This  results  in 
mrffigUr  pressure  surges  caused  by 
valve  dasings  or  the  starting/shutdown 
ofpamps. 


•  The  refrigeration  effects  when 
pressures  are  reduced  ht)m  1200  psig  or 
higher  to  atmospheric  during  initial  Hll 
of  a  pipeline  or  during  blow  down 
during  operation  results  in  very  low 
temperatures  so  that  steel  pipe  and 


components  must  be  chosen  with 
suitable  properties  to  prevent  brittle 
fracture  failures. 

The  discussion  above  indicates  that 
COa  pipelines  require  certain  special 
design  considerations  in  addition  to 


those  used  for  most  natural  gas  or 
hazardous  liquid  pipelines  that  the 
Department  currently  regulates. 

Table  2  lists  a  summary  of  existing 
COa  pipelines. 


Table  2— Summary  of  Existing  COa  Pipelines 


PipeNne 


Cortez  Pipeline  Co ..- 

Bravo  Pipeline  Co 

Sheep  Mt  Pipeline 

Central  Basin  Pipeline — 

West  Texas  Caitxxi  Dioxide  Pipeline 

Ctxx:taw  Pipeline 

Raven  Ridge  Pipeline „»._ ~— — 

Pecos  Pipeline ~ 

Canyon    Reef    Carrier    Pipeline    (Sacroc 
Pipeline). 

Texas  Tertiary  Ventures 

Ranger  Carriers 

Shute  Creek— Rock  Springs : 

Bairoil  Pipeline 

Seminole  to  Means  Pipeline 

Denver  City  to  ComeU 

Denver  City  to  Shell  Tie-in 


Operator 


Shell  Pipeline  Corp... 

Amoco  Pipeline _. 

ARCO  Pipeline 

Enron  Corp. . 


Big  Three  Industries,  Inc. ... 

Shell  Pipeline  Corp 

Chevron  Pipeline  Co — 

Marathon  Pipeline 

Chevron  U.S.A 

Production  Operators,  Inc. 
Production  Operators,  Inc. 

Exxon  Company.  USA 

Exxon  Com|>any.  USA 

Exxon  Comiwny.  USA _ 

Exxon  Company,  USA 

Exxon  Company.  USA 


Langth 
(miM 


500 

218 
406 
144 
12s 
140 
129 
26 
160,40 

110 

15 

48 

112 

25 

4 

4 


Diameter  (inch) 


30 

20 

24.  a  20 

26,  24.  20.  a  16 

12.  10.  &  8 

20  a  10 

16 

8 

16,12 

6 

6 

24 

20 

12 

6 

6 


Location 


Colorado  to  Texas. 

(slew  Mexico  to  Texas. 

Colorado  to  Texas. 

Texas. 

Texas. 

Mississippi. 

Wyoming  to  Colorado. 

Texas. 

Northern  Texas. 

Texas. 

California 

Wyoming. 

Wyoming. 

Texas. 

Texas. 

Texas. 


Generally  these  pipelines  originate  in 
the  reservoirs  of  the  Four  Comers  area 
and  terminate  in  the  Permian  Basin  oil 
field  in  Texas  where  most  of  the  EOR 
projects  exist  An  exception  is  the 
Choctaw  Pipeline  which  originates  near 
Jackson,  Mississippi,  and  terminates 
near  McComb,  Mississippi. 

Pipeline  Safety  Reauthorization  Act  of 
1988 

There  have  been  Congressional 
concerns  regarding  the  transportation  of 
COa  by  pipeline  over  a  number  of  years. 
The  report  on  the  Pipeline  Safety 
Reauthorization  Act  of  1988  from  the 
House  Committee  on  Energy  and 
Commerce  in  the  1987  session  of  the 

100th  Congress  points  out  that 

The  Committee  has  for  sometime 
recommended  the  safety  regulation  and 
inspection  of  COa  pipeliies."  The 
Committee  further  notes  that: 

*  *  *  The  COi  pipeline  industry  has  a  good 
safety  record  and  performs  an  essential 
service  for  enhanced  oil  recovery,  but  it  is  a 
very  new  industry.  It  is  not  a  question  of  its 
safety  record  that  caused  the  requirement  for 
safety  regulation,  but  rather  the  unique 
potential  for  disaster  if  there  were  ever  a 
break  in  a  Cd  pipeline. 

Despite  its  pervasive  nature  and  absolute 
necessity  to  life,  Cd  has  the  potential  to  be 
as  lethal  as  any  other  gas  when  it  is  present 
in  concentrations  greater  than  10  percent 
This  could  happen  if  a  CO]  pipeline  ruptured. 
Water  is  equally  benign,  but  in  a  flood  it  can 
kill.  CO]  is  similar,  in  concentrations  over 
10%  it  is  deadly. 

The  industry  suggested  tliat  since  they 


have  a  good  safety  record,  they  do  not  need 
safety  inspection  under  the  HLPSA  or  any 
other  appropriate  statute.  When  DOT  asked 
for  industry  comments  on  the  need  for  COt 
safety  regulations,  a  typical  industry 
conunent  was,  "COt  is  not  a  toxic  substance 
•  *  *."  By  strict  definition,  this  is  correct; 
CO]  is  not  toxic  substance.  Rather  COa 
causes  death  by  asphyxiation. 

A  recent  event  demonstrated  just  how 
lethal  COi  can  be.  On  August  21. 1988.  a 
catastrophic  release  on  gas  dissolved  in  Lake 
Nyos  in  Cameroon.  Africa,  killed  1,700 
people.  At  the  time,  the  news  media 
characterized  the  gas  as  "toxic."  "poisonous" 
and  "lethal."  Subsequent  investigation 
proved  the  gas  was  carbon  dioxide. 

As  far  as  the  source  of  the  carbon  dioxide 
is  concerned,  the  Lake  Nyos  incident  bears 
no  relation  to  a  pipeline.  The  COj  in  Lake 
Nyos  was  derived  from  volcanic  sources.  The 
result  of  this  COi  release  from  the  lake  could 
be  similar  to  the  results  if  a  COi  line  under 
3000  psi  were  to  ruptiwe.  The  quantity  of  COi 
released  at  Lake  Nyos,  however,  was 
approximately  eight  times  greater  than  the 
volume  would  be  released  from  any  existing 
pipeline. 

The  Committee  recognizes  the  role  COi 
will  play  in  expanding  the  enhanced  oil 
recovery  industry.  If  is  for  this  very  reason 
additional  COt  lines  are  likely  to  be 
constructed.  The  Committee  does  not  want  to 
limit  the  future  construction  of  COi  pipelines 
because  of  unnecessary  safety  regulations. 
None-the-less  the  Committee  believes  that 
since  COi  is  deadly,  COt  pipelines  should 
have  appropriate  Federal  safety  regulations. 

The  requirement  to  issue  regulations 
for  the  pipeline  transportation  of  carbon 
dioxide  was  included  in  section  211  of 
title  II  of  the  Pipeline  Safety 


Reauthorization  Act  of  1988.  That 
section  added  section  219  to  the 
Hazardous  Liquid  Pipeline  Safety  Act  of 
1979  (HLPSA)  (49  U.S.C.  2001  et  seg.)  as 
follows: 

Section  219— Carbon  Dioxide 

(a)  General  Rule.  In  addition  to  hazardous 
liquids,  the  Secretary  shall  regulate  under  this 
tide  carbon  dioxide  which  is  transported  by 
pipeline  facilities. 

(b)  Regulations.  The  Secretary,  as 
necessary  and  appropriate,  shall  amend 
regulations  issued  with  respect  to  hazardous 
liquids  under  this  title  and  shall  issue  new 
relations  to  ensure  the  safe  transportation 
of  carbon  dioxide  by  pipeline  facilities. 

Discussion  of  l^oposed  Revisions 

On  March  16, 1989,  the  American 
Petroleum  Institute  (API)  petitioned  the 
Department  to  amend  part  195  to  include 
the  regulation  of  pipelines  that  transport 
COa.  The  recommendations  contained  in 
this  petition  are  the  product  of  a  task 
force  formed  under  API  auspices, 
consisting  of  representatives  of  nine 
companies  that  own  or  operate  COa 
pipelines.  The  participating  companies 
were  Amerada  Hess  Corporation. 
Amoco  Pipeline  Company,  ARCO 
Pipeline  Company,  Chevron  Pipe  Line 
Company,  Enron  Corporation,  Exxon 
Pipeline  Company,  Mobil  Pipe  Line 
Company,  Production  Operators,  Inc., 
and  Shell  Pipe  Line  Corporation. 

The  API  recommended  that  OPS 
amend  existing  part  195  rather  than 
attempt  to  write  a  new  part  for  COa 
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pipelines  only.  API  Celt  the  addition  of  a 
new  set  of  r^ulatiaiw  specific  to  CO^ 
pipelines  would  complicate  matten 
unnecessarily  for  both  pipeline 
operators  and  OPS  alike.  OPS  bas 
adopted  this  approach,  noting  that  it  is 
consistent  with  the  requirements  of 
section  219(b]  of  the  HLPSA. 

The  API  stated  that  the  hazard  of  COt 
is  significantly  different  from  that  of 
hazardous  liquids  subject  to  part  195. 
Hie  term  ''hazardous  liquid"  is  defined 
in  part  195  as  petroleum,  petroleum 
product,  or  anhydrous  ammonia.  All  of 
these  substances  are  flammable  or  toxic 
or  both,  while  Cd  is  not  flammable,  nor 
is  it  toxic.  The  primary  hazard  of  COi  is 
the  potential  for  asphyxiation  if  a  high 
concentration  of  COi  is  accidentally 
released  firom  a  pipeUne. 

Because  of  this  difference  in  hazards, 
API  considers  it  inappropriate  to  inchide 
CO2  as  another  substance  under  the 
definition  of  "hazardous  liquid.**  APf 
argued  that  the  two  terms  should  no)  be 
confused  to  prevent  the  possibility  of 
indiscriminate  future  application  to  COs 
pipelines  of  regulations  suited  for 
hazardous  liquid  pipelines,  and  vice 
versa.  OPS  has  no  good  reason  to 
dispute  this  notion,  especially  since 
Congress  distinguished  the  terms  in  the 
Reauthorization  Act.  Thus,  part  195 
would  be  applied  to  CO3  pipelines 
without  calling  CO*  a  hazardous  liquid. 

API  recognized  that  some  of  the 
requirements  in  part  195  are  not 
appropriate  for  CO2  pipelines.  OPS 
agrees  that  OOz  pipelines  need  to  be 
exempt  from  certain  parts  of  the  existii\g 
regulations.  In  other  instances  new 
regulations  need  to  be  applied  to  COi 
pipelines,  but  not  to  the  other  pipelines 
regulated  under  part  195.  In  addition, 
revisions  have  been  proposed  to  those 
sections  that  need  to  be  amended  to 
make  those  regulations  compatible  widi 
the  pipeline  transportation  of  COj. 

The  following  is  a  discussion  of  the 
proposed  changes  to  part  195: 

Title 

API's  petition  suggested  that  the  title 
be  changed  to  'Transportation  of 
Hazardous  Liquids  and  Carbon  Dioidde 
by  Pipeline."  While  OPS  agrees  that 
carbon  dioxide  should  not  be  inciuded 
in  the  definitioa  of  "hazardous  tiqoids." 
the  current  title  of  part  195  would  not  be 
amended  to  indude  COi,  because  it 
would  result  ki  an  awkward  title. 
Similarly,  Congress  did  not  we  fit  to 
change  the  title  of  the  statute  which 
authorizes  tiie  regolatioo  of  COi 
pipelines;  it  remains  "Hazardous  Liquid 
Pipeline  Safety  Act  of  1979." 


Subpart  A — General 
Section  195.0  General 

This  section  would  be  amended  to 
make  part  195  applicable  to  the 
transportation  of  carbon  dioxide  by 
pipeline. 

Section  1SS.1  Applicability 

Section  195.1(a)  would  be  amended  to 
state  that  part  195  applies  to  the  pipeline 
transportation  of  CO2  in  or  affecting 
interstate  or  foreign  commerce  (covering 
both  interstate  pipelines  and  intrastate 
pipelines),  with  the  exceptions  noted 
below. 

Section  195.1(b)(5)  would  be  revised 
to  exclude  from  regulation  tlie 
transportation  of  COj  in  offshore 
pipelines  that  are  located  upstream  from 
the  outlet  flange  of  each  facility  on  the 
Outer  Continental  Shelf  where  carbon 
dioxide  is  produced.  This  change  is 
consistent  with  the  existing 
jurisdictional  limit  of  part  195  regarding 
offshore  pipelines  under  the  jurisdictiofi 
of  the  Department  of  the  Interior. 

Sections  195.1(b)  (6)  and  (7)  would  be 
revised  to  exclude  from  regulation 
transportation  of  CO*  through  onshore 
production,  refining,  and  manufacturing 
facilities,  ood  transportation  by  modes 
of  transit  other  than  pipelines.  Again, 
this  is  consistent  with  the  jurisdictional 
limits  of  the  HLPSA. 

The  exemption  under  S  19S.l(b)(6) 
would  exclude  from  the  regulations  CO2 
production  facilities  over  reservoirs  and 
other  facilities  where  CO2  is  produced. 
In  these  facilities  carbon  dioxide  is 
prepared  for  pipeline  transportation  by 
removal  of  water,  methane,  and  other 
hydrocarbons  or  elements.  Una  is 
similar  to  the  exemption  that  currently 
applies  to  petroleum  production 
facilities  and  other  facilities  used  in  the 
production  of  hazardous  liquids.  Also, 
excluded  under  this  section  would  be 
CO*  recycling  systems.  These  are  used 
to  reprocess  COj  after  injection  into  a 
petroleum  reservoir.  They  are  more  in 
the  nature  of  a  petroleum  production 
facility  dian  CO*  pipeline 
transportation. 

A  proposed  §  195.1(b)(8)  would 
exclude  from  regulation  the 
transportation  of  carbon  dioxide  throu^ 
CO*  distribution  systems  in  petroleum 
production  fields.  This  exemiption  would 
apply  downstream  from  the  first  fiange, 
or  other  connection,  where  carbon 
dioxide  is  deIivn^ed  to  a  CO* 
distribution  system.  Tbe  OO*  pipeline 
facilities  that  wocM  be  inciwled  in  this 
exemption  ^ically  are  located  in  rural 
areas  away  bam  the  general  public.  The 
HLPSA  exempts  onshore  pelroleiuB 
production  facilities  from  regulation, 
and  since  CO*  distribution  lines  in  a 


petroleum  prodaction  fieU  are  dosely 
involved  with  petroleora  prodnctiaa. 
OPS  believes  dw  CO*  distribution 
systems  are  exeaqit  from  regalation 
under  this  statutory  proviston. 

Section  195^  Definitions 
"Carbon  dioxide"  has  been  defined  to 

provide  a  mpnim  of  rfiaHngiiiahing 

facilities  that  transport  this  fluid  from 
facilities  that  transport  hazardous 
liquids. 

"Hie  definition  of  "production  fecility" 
would  be  changed  to  inchide  piping  or 
equipment  used  in  the  production, 
extraction,  recovery,  lifting, 
stabilization,  separation  or  treating  of 
carbon  dioxide,  or  associated  storage  or 
measurement.  The  revision  is  needed  hi 
order  to  include  those  fadtities  nsed  in 
die  process  of  extracting  carbon  dioxide 
from  the  ground  and  preparing  it  for 
transportation  by  pipehoe.  A  provision 
would  be  added  to  specifically  include 
piping  between  treatment  plants  that 
extract  carbon  dioxide,  and  faciUties 
utilized  for  the  injection  of  carbon 
dioxide  for  recovery  operations. 

.  In  addition  to  the  revision  to  the 
definition  of  "production  fadlity," 
"carbon  dioxide"  has  been  added  to  the 
definitions  of  "interstate  pipeline," 
"pipe,"  "pipeline."  and  "pipeline 
facihty"  to  assure  that  these  terms 
include  carbon  dioxide  as  a  necessary 
component  of  those  definitions. 

Section  105.4  Compatibility  Necessary 
for  Transportation  of  Hazardous  Liquids 
or  Carbon  Dioxide 

It  is  important  to  recognize  the 
importance  of  the  chemical 
compatibility  of  carbon  dioxide  to  the 
pipeline  system  in  which  it  is  being 
transported.  OPS  believes  the  inclusion 
of  carbon  dioxide  in  this  paragraph  and 
S  195.418,  Internal  corrosion  control, 
would  address  any  corrosivity  questions 
properly.  This  paragraph  would  require 
that  carbon  dioxide  be  chemicaUy 

compatible  with  the  pipoHnp,  inrhiryi^ 

all  coaiponeats,  and  any  other 
commodity  with  ndiich  it  may  come  into 
contact.  ' 

Section  195.8  Transportation  of 
Hazardous  Liquids  or  Carbon  Dioxide 
in  Pipelines  Constructed  With  Other 
Than  Steel  Pipe 

This  proposed  revision  wonld  require 
that  the  Department  be  notified  beCore 
operators  transport  carbon  dioxide  in 
pipelines  constructed  of  material  other 
than  steel. 


Subpart  B — Reportii^  Accidents  and 
Safety-Related  Conditions 

Section  K5.50    Reporting  Accidents 

Accident  and  safety-relatod  condition 
departing  for  carbon  dioxide  pipelines 
would  be  subject  to  tbe  same  criteria 
that  apply  to  noa-HVL  hazardoiu 
liquids.  An  appropriate  chaAge  would  be 
made  to  S  195.52  to  require  the 
telephonic  reporting  of  certain  carbon 
dioxide  releases.  Report  Form  70CO-1,  or 
a  facsimile,  would  be  used  for  reporting 
CO*  pipeline  accidents,  even  though  the 
title  of  flie  form  bears  the  name 
hazardous  liquid  pipetmes. 

Subpart  C — ^Desi^n  Requirements 

Section  195.102    Desiga  Tennperature 

Low  tmqieratures  prodaced  by 
pressure  reduction  situations  or  during 
the  initial  fill  of  the  pipeline  are 
important  considerations  when 
designing  a  carbon  dioxide  pipeline. 
OPS  believes  the  language  of  existing 
S  195.102  should  be  revised  to  assire 
that  Htaterials  for  carbon  dionde  are 
chosen  properly  for  the  low 
temperatures  encountered  during  these 
situatioas.  The  proposed  revision  is  not 
limited  to  |Ht>blems  that  may  arise  from 
the  cold  nature  of  carbon  dioiude.  but 
recognizes  that  other  commodities  may 
also  expose  the  pipeline  to  siaiilar 
problems. 

Section  195.111    Fractdre  Propagation 

A  new  section  is  proposed  to  be 
added  to  account  for  the  potential 
prableni  of  a  propagating  fracture  in  a 
carbon  dioxide  pipeline.  Becanse  they 
operate  at  such  t^  piesBuies,  GO* 
pipelines  contain  a  ^eat  amount  of 
stored  ^leigy,  OHich  BCK  than  ki  a  fas 
transBdssion  pipdiae.  PerfiDmanoe 
language  has  been  chosen  lor  this  new 
requirement  to  allow  the  <H)erator  of  the 
pipeline  system  to  determine  the  best 
method  to  mitigate  a  propagating 
fracture.  AvaUafade  methods  inchide 
installation  of  heavy  ynsHed  pipe  or  a 
mechanical  device  on  the  extoior  of  the 
pipe  walL  It  should  be  noted  that  some 
chiton  dioxide  pipelines  Kvith  line  pipe 
of  adequate  toughness  nay  not  require 
any  additional  special  nediods. 

Section  19S.1W    Valves 

Material  compatibility  of  pipeline 
components  and  the  conunodity  being 
transported  is  always  a  oonoeni  of  an 
operator,  regardless  of  the  commodity 
Involved.  The  proposed  addition  of 
cadxm  dioxide  to  the  scope  of  this 
section  would  clearly  indicate  this 
concern  for  carbon  dioxide  pipelines. 


Subpart  D— Constraofioa 

API  thou^t  that  due  to  the 
nonpofluting  nature  of  carbon  dioxide, 
valves  located  on  either  side  of  a  water 
crossing  should  not  be  required.  The 
OPS  does  not  agree.  While  CO*  may  not 
be  of  a  polluting  natore,  carbon  dioxide 
biAibling  ihrou^  water  can  result  in  an 
asphyxiating  diond  formation  if  carbon 
dioxide  is  released  in  large  quantities  as 
shown  by  die  release  of  carbon  dioxide 
in  Lake  Nyos  in  Cameroon,  Africa. 
While  it  appears  that  a  pipeline  coidd 
not  release  sufficient  quantities  of 
carbon  dioxide  under  a  water  crossing 
to  create  a  problem,  there  is  insnffitnent 
evidence  to  determine  the  quantity  of  a 
carbon  dioxide  release  that  would  resi^ 
in  an  vnsafe  oondititHi.  Hie  OVS 
believes  that  placing  valves  on  each 
side  of  a  water  cros^ng  Oiat  is  more 
than  lOO-feet  wide  is  not  an  onennts 
requirement  Some  current  carbon 
dioxide  pipelines  have  been  constructed 
with  valves  on  each  side  of  major  water 
crossings.  I£  an  opetatoe  finds  tiiis 
requirement  to  be  significantly 
burdensome  becaase  the  pipeline  is 
located  in  swamps  or  crosses  numerous 
times  in  meandering  streams,  the 
(^»erator  can  pet^on  for  a  finding  that 
valves  are  not  jastified  (an  option  that  is 
available  under  i  19S.268(e).  and  has 
been  used  by  operators  of  hazardovs 
liquid  pipehnes). 

Subpart  E— Hydrostatic  Testing 

Section  195.306    TestMedium 

This  section  is  proposed  to  be  revised 
to  allow  inert  gas  or  carbon  dioxide  to 
be  used  as  a  test  medium  instead  of 
water  in  carbon  dioxide  pipelines.  This 
is  desirable  to  reduce  the  potential  for 
internal  corrosion  problems  caused  by 
the  mixing  of  water  and  carbon  dioxide 
to  form  carbonic  acid.  The  use  of  inert 
gas  or  carbon  dioxide  oRers  particular 
advantages  to  facilities  that  have  areas 
that  are  difficult  to  dry,  such  as  meter 
Stations  with  several  branch 
connections  or  fittings. 

Subpart  F— Operation  and  Maintenance 

Section  195.401    Genepal  ReqaJrements 

Revisions  are  proposed  to  distingwish 
between  hazardous  liquid  pipehnes  and 
carbon  dioxide  pipelines  regarding  the 
applicability  dates  of  the  design  and 
construction  requirements. 

Section  lX.40e    Pnaedarei  Manual  for 
Operations,  Maintenance,  and 
Enwrgencies 

Revisions  are  proposed  to  include 
carbon  dioxide  pipelines  in  the 
requirements  for  a  procedural  manual 


Sor  speiatians,  mainlenanoe,  and 

Section  195.403    TrainJqg 

Revisions  are  proposed  to  include 
carbon  dioxide  pipelines  in  the 
requirements  for  cstaMislihug  and 
conducting  a  contimmig  training 
program. 

Section  19S.4S0   Line  Markers 

The  terra  "caibon  dioxide  pipefine**  is 
proposed  for  ese  in  carbon  dimdde 
pipeline  maricers. 

Section  195.414    Catbodic  PKtBctioa 

1  lie  proposeo  rewstons  wouio  ret^tiirs 
that  carbon  (fioxide  pipelines  be 
catfiodicaHy  protected  sinnlariy  to 
hazardous  liquid  ptpetines.  Carbon 
draxide  pipelines  most  be  protected 
against  corrosion  to  assure  the  integrity 
of  the  pipeline.  However,  the  proposed 
rules  reqeire  tiiat  ^  carbon  dioxide 
pipelines  be  cathodicaHy  protected  in  a 
simrter  period  diaa  was  provided  for  the 
hazardous  liqmd  pipelines  because  most 
of  tite  existing  OO*  pipelines  are  already 
ca^odtcaHy  protected. 

Section  195.418   Internal  Camslon 
Control 

Carbon  dioxide  pipelines  have  a 
unique  internal  corrosion  pwtential. 
Water  can  combine  widi  carbon  dioxide 
to  form  a  oonipound  that  may  be 
corrosive  under  pipeline  operating 
conditions.  The  addition  of  the  words 
"carboo  dioxide"  to  this  para^vyh 
would  require  operators  to  investigate 
this  corrosive  efiect  and  take  adequate 
steps  to  antigate  such  corrosion. 

Section  195.440   Public  Education 

Revisions  are  proposed  to  require  COt 
pipeline  operators  to  establish  a 
continuiqg  education  pn^gnnn  to  enable 
the  public  to  recognise  a  carbon  dtaxide 
pipeline  emergency. 

Paperwork  Reduction  Act 

"Riis  proposed  rulemaking  contains 
collection  of  information  requirements 
in  SS  195.5(c),  subpart  E,  ia&.266, 
195.310. 195.402.  and  195.404.  These 
requirements  wUl  be  submitted  to  tbe 
Office  of  Management  and  Budget 
(0MB)  for  approval  under  the 
Paperwodc  Reduction  Act  of  1988  (44 
U.S.C  chap.  35)  and  5  CFR 1320.  Persons 
desiring  to  comment  on  these  proposed 
information  collection  requirements 
should  submit  their  comments  to:  Desk 
Officer,  Research  and  Special  iVograns 
Administration.  Office  «f  Biyilatory 
Policy.  Office  of  Management  and 
Bad^Bt.  72»  Jacksos  Place  NW.. 
Washington.  DC  28503. 
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Persons  submitting  comments  to  OMB 
are  also  requested  to  submit  a  copy  of 
their  comments  to  OPS.  as  indicated 
above  under  Aooness. 

Impact 

The  pro]}osed  rules  would  extend  the 
part  195  pipeline  safety  regulations  to 
pipelines  that  transport  COi,  which  are 
few  in  number.  Pipelines  under 
construction  before  the  effective  date  of 
the  final  rule  would  be  subject  onlyio 
the  accident  reporting  and  operation 
and  maintenance  requirements  of  these 
regulations.  Because  almost  all  the 
proposals  follow  industry  recommended 
practices,  the  fiscal  impact  of  the 
proposed  rules  should  be  small 
Therefore,  this  proposal  is  considered  to 
be  nonmajor  under  Executive  Order 
12291,  and  is  not  considered  significant 
imder  DOT  Regulatory  Policies  and 
Procedures  (44  FR 11034.  February  26, 
1979).  Since  the  proposed  rule  should 
require  minimal  compliance  expense,  it 
does  not  warrant  preparation  of  a  Draft 
Evaluation.  Also,  based  on  the  facts 
available  concerning  the  impact  of  this 
proposal,  I  certify  under  section  605  of 
the  Regulatory  Flexibility  Act  that  it 
would  not  if  adopted  as  final,  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  action  has  been  analyzed  under  the 
criteria  of  Executive  Order  12612  (52  FR 
41665]  and  found  not  to  warrant 
preparation  of  a  Federalism 
Assessment. 

List  of  Subjects  in  49  CFR  Part  195 

Carbon  dioxide.  Pipe,  Pipeline  safety. 

In  consideration  of  the  foregoing,  OPS 
proposes  to  amend  49  CFR  part  195  as 
follows: 

PART  195-{  AMENDED] 

1.  The  authority  citation  for  part  195  is 
revised  to  read  as  follows: 

Autiiority:  49  App.  U.S.a  2001  et  seq.;  49 
CFR  1.53. 

2.  Section  195.0  would  be  revised  to 
read  as  follows: 

$1950)    Scop*. 

This  part  prescribes  safety  standards 
and  reporting  requirements  for  pipeline 
facilities  used  in  the  transportation  of 
hazardous  liquids  or  carbon  dioxide. 

3.  In  S  195.1,  paragraphs  (a)  and  (b) 
(5),  (6),  and  (7)  would  be  revised,  and 
paragraph  (b)(8)  would  be  added  to  read 
as  follows: 

§195.1    AppNcabNity. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  this  part  applies  to 
pipeline  facilities  and  the  transportation 
of  hazardous  liquids  or  carbon  dioxide 
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associated  with  those  facilities  in  or 
affecting  interstate  or  foreign  commerce, 
including  pipeline  facilities  on  the  Outer 
Continental  Shelf, 
(b)*  *  • 

(5)  Transportation  of  a  hazardous 
liquid  or  carbon  dioxide  in  offshore 
pipelines  which  are  located  upstream 
bom  the  outlet  flange  of  each  facility  on 
the  Outer  Continental  Shelf  where 
hydrocarbons  or  carbon  dioxide  is 
produced  or  where  produced 
hydrocarbons  or  carbon  dioxide  is  first 
separated,  dehydrated,  or  otherwise 
processed,  whichever  facility  is  farther 
downstream: 

(6)  Transportation  of  a  hazardous 
liquid  or  carbon  dioxide  through 
onshore  production  (including  flow 
lines),  refining  or  manufactiuing 
facilities,  or  storage  or  implant  piping 
systems  associated  with  such  facilities; 

(7)  Transportation  of  a  hazardous 
liquid  or  carbon  dioxide  by  vessel, 
aircraft,  tank  truck,  tank  car,  or  other 
vehicle  or  terminal  facilities  used 
exclusively  to  transfer  hazardous  liquids 
or  carbon  dioxide  between  such  modes 
of  transportation. 

(8)  Transportation  of  carbon  dioxide 
downstream  from  the  first  outlet  flange 
or  other  connection,  where  carbon 
dioxide  is  delivered  to  a  production  field 
distribution  system. 

4.  In  5  195.2,  a  definition  of  "carbon 
dioxide"  would  be  added  nd  definitions 
of  the  following  terms  would  be  revised 
to  read  as  follows: 

S  195.2    Deflnmons.  i 

*  *        •        •        •     I 

"Carbon  dioxide"  means  a  fluid 
consisting  predominately  of  carbon 
dioxide  molecules  compressed  to  a 
supercritical  state. 

*  «        *        *        * 

"Interstate  pipeline"  means  a  pipeline 
or  that  part  of  a  pipeline  that  is  used  in 
the  transportation  of  hazardous  liquids 
or  carbon  dioxide  in  interstate  or  foreign 

commerce. 

*  •        •        •        • 

"Pipe"  or  "line  pipe"  means  a  tube, 
usually  cylindrical,  through  which  a 
hazardous  liquid  or  carbon  dioxide 
flows  from  one  point  to  another. 

"Pipeline"  or  "pipeline  system" 
means  all  parts  of  a  pipeline  facility 
through  which  a  hazardous  liquid  or 
carbon  dioxide  moves  in  transportation, 
including,  but  not  limited  to,  line  pipe, 
valves,  and  other  appurtenances 
connected  to  line  pipe,  pumping  units, 
fabricated  assemblies  associated  with 
pumping  units,  metering  and  delivery 
stations  and  fabricated  assemblies 
therein,  and  breakout  tanks. 


"Pipeline  facility"  means  new  and 
existing  pipe,  rights-of-way  and  any 
equipment  facility,  or  building  used  in 
the  transportation  of  hazardous  liquids 
or  carbon  dioxide. 

^Production  facility  means  piping  or 
equipment  used  in  the  production, 
extraction,  recovery,  lifting, 
stabilization,  separation  or  treating  of 
petroleum  o"  carbon  dioxide,  or 
associated  storage  or  measurement.  (To 
be  a  production  facility  under  this 
definition,  piping  or  equipment  must  be 
used  in  the  process  of  extracting 
petroleum  or  carbon  dioxide  from  the 
ground  and  preparing  it  for 
transportation  by  pipeline.  This  includes 
piping  between  treatment  plants  which 
extract  carbon  dioxide  and  facilities 
utilized  for  the  injection  of  carbon 
dioxide  for  recovery  operations.) 
*        •        •        *        • 

5.  Section  195.4  would  be  revised  to 
read  as  follows: 

§195.4   Compattt>ility  necessary  for 
transportation  of  hazardous  liqiiMs  or 
cartKMi  dioxide. 

No  person  may  transport  any 
hazardous  liquid  or  carbon  dioxide 
unless  the  hazardous  liquid  or  carbon 
dioxide  is  chemically  compatible  with 
both  the  pipeline,  including  all 
components,  and  any  other  commodity 
that  it  may  come  into  contact  with  wtdle 
in  the  pipeline. 

6.  Section  195.B  would  be  revised  to 
read  as  follows: 

§195.8   Transportation  of  ttazardous  Hquid 
or  cartxm  dtoxlds  In  pIpsMns  constructed 
witt)  ottier  tlisn  stsel  pips. 

No  person  may  transport  any 
hazardous  liquid  or  carbon  dioxide 
through  a  pipe  that  is  constructed  after    . 
October  1. 1970,  for  hazardous  liquids  or 
(the  effective  date  of  this  regulation)  for 
carbon  dioxide  of  material  other  than 
steel  unless  the  person  has  notified  the 
Secretary  in  writing  at  least  90  days 
before  the  transportation  is  to  begin. 
The  notice  must  state  the  chemical 
name,  common  name,  properties  and 
characteristics  of  the  hazardous  liquid 
or  carbon  dioxide  to  be  transported  and 
the  material  used  in  construction  of  the 
pipeline.  If  the  Secretary  determines  that 
the  transportation  of  the  hazardous 
liquid  or  carbon  dioxide  in  the  manner 
proposed  would  be  unduly  hazardous, 
he  will,  within  90  days  after  receipt  of 
the  notice,  order  the  person  that  gave 
the  notice,  in  writing,  not  to  transport 
the  hazardous  liquid  or  carbon  dioxide 
in  the  proposed  manner  until  further 
notice. 


7.  The  introductory  text  and 
paragraph  (b)  of  i  196.50  wmvld  be 
revised  to  read  as  follows: 

§195.50    Reporting  acddsnts. 

An  aocideot  report  is  ie<|ained  far 
each  failure  in  a  pipeliBe  system  sidiiect 
to  this  part  m  wbtdi  there  is  a  eelease  of 
the  hasardous  liquid  or  carb«a  dioxide 
transported  resulting  in  aoy  of  tke 
folbwiag: 
•        •        •        *        * 

(b)  Loss  of  50  or  more  barrels  of 
hazardous  hquid  or  carbon  dioxide. 

***** 

8.  The  introductory  text  of  {  lS6.52(a] 
would  be  revised  to  read  as  follows: 

§195.52    TeleplieNlc«M(icsofosrtaiii 
accidents. 

(a)  At  the  earliest  practical  moment 
ftrikjwing  discovery  of  a  release  of  the 
hazardous  liquid  or  carbon  dioxide 
transported  resulting  in  an  event 
described  in  paragraph  195.50,  the 
operator  of  the  system  shall  ^e  notice, 
in  accordance  with  paragraph  (b)  of  this 
section,  of  any  failure  that: 
***** 

a  Section  195.102  would  be  revised  to 
read  as  follows: 

§195.102    Design  temperature. 

Material  for  components  of  the  system 
must  be  chosen  for  the  temperature 
envinmment  in  whidi  die  components 
will  be  used  so  that  the  pipeline  will 
maintain  its  structural  integrity. 
Materials  for  pipelines  transportiiig 
conmiodities  in  a  highly  pressurized 
supercritical  state  must  be  chosen  for 
the  low  temperatures  that  can  be 
produced  during  rapid  reduction  of 
pressure  or  during  the  initial  fill  of  the 
line. 

10.  A  new  §  195.111  would  be  added 
to  read  as  follows: 

§195.111    Fracturs  propsgatton. 

A  carbon  dioxide  pipeline  system 
must  be  designed  to  mitigate  the  effects 
of  fracture  propagation. 

11.  Section  195.116(c)  would  be 
revised  to  read  as  follows: 

§195.116    Valves. 

*••••' 

(c)  Each  part  of  the  valve  that  will  be 
in  contact  with  the  carbon  dioxide  or 
hazardous  liquid  stream  must  be  made 
of  materials  that  are  compatible  with 
carbon  dioxide  or  each  hazardous  liquid 
that  it  is  anticipated  will  flow  throu^ 
the  pipeline  system. 

12.  In  §  195.306,  paragraph  (a)  would 
be  revised  and  paragraph  (c)  would  be 
added  to  read  as  follows: 


§195.306    Testi 

(a)  Excspt  as  pravided  in  paragmphw 
(t^  «id  (cj  of  this  aection,  water  gust  be 
used  as  the  test  mediom. 


(c)  CaiboB  dioxide  pipefines  may  use 
inert  gas  or  carbon  dioxide  as  the  test 
medium  if — 

(1)  The  entire  pipeline  section  under 
test  is  outside  of  cities  and  other 
populated  arear, 

(2)  Each  baikhng  fvidffli  300  fieet  of  the 
test  section  is  unoooipied  while  ^  test 
pressure  is  equal  to  or  greater  than  a 
pressure  tiiat  produces  a  hoop  stress  of 
50  percent  of  specified  minimum  yield 
strength; 

(3)  The  maximum  hoop  stress  during 
the  test  does  not  exceed  80  percent  of 
specified  minimum  yield  strength; 

(4)  Continuoes  communication  is 
maintained  along  entire  test  section;  and 

(5)  The  pipe  involved  is  new  pipe 
having  a  kmgitudinal  )oint  foctor  of  IjOO. 

13.  Section  ig5.401(c)  would  be 
revised  to  read  as  fbUows: 

§  195.401    General  requirements. 

(c)  Except  as  provided  by  { 195.5,  oo 
operator  may  operate  any  part  of  any  (tf 
the  following  pipelines  nniess  it  was 
designed  and  constructed  as  required  by 
this  part 

(1)  An  interstate  pipeline,  on  which 
construction  was  begun  after  March  31. 
1970,  that  transports  hazardous  liquid. 

(2)  An  interstate  offshore  gathering 
line,  on  which  construction  was  begun 
after  July  31, 1977,  that  transports 
hazardous  liquid. 

(3)  An  intrastate  pipeline,  on  which 
construction  was  begun  after  October 
20, 1985,  that  transports  hazardous 
liquid. 

(4)  A  pipeline,  on  which  construction 
was  begun  after  (day  before  effective 
date),  that  transports  carbon  dioxide. 

14.  In  9  195.402,  paragraphs  (c)  (7).  (9), 
and  (12)  and  (e)  (2),  (4),  (5),  and  (7) 
would  be  revised  to  read  as  follows: 

§  195.402    Procedural  manual  for 
operations,  maintenance,  and  emergencies. 

(c)  *  *  * 

(7)  Starting  up  and  shutting  down  any 
part  of  the  pipeline  system  in  a  manner 
designed  to  assure  operation  within  the 
limits  prescribed  by  paragraph  195.406. 
consider  the  hazardous  liquid  or  carbon 
dioxide  in  transportation,  variations  in 
altitude  along  the  pipeline,  and  pressure 
monitoring  and  control  devices. 
•        •        •        *        • 

(9)  In  the  case  of  facilities  not 
equipped  to  fail  safe  that  are  identified 
under  S  195.402(c)(4)  or  that  control 
receipt  and  delivery  of  the  hazardous 


liquid  or  carhondnxide,  detecting 
ahnonnal  npn^mg  ooKhlians  by 
monitoriiig  pressure,  taoperatate.  flow 
or  other  appropriate  operational  i 
andtTMSiaiHiiigtiBsdBtoto  m 
attended  locatian. 


(12)  EstabKshing  and  maintatning 
liaison  with  fire,  police,  and  other 
appropriate  public  officials  to  learn  the 
respoasibility  and  resources  of  each 
government  organiration  that  nay 
respond  to  a  hazardous  liquid  or  carbon 
dioxide  pipeline  emergency  and 
acquaint  the  officials  with  the  operator's 
ability  in  respondiqg  to  a  hazardous 
liquid  or  carbon  dioxide  pipeline 
emergency  and  means  of 

communication. 

***** 

{e)  •  *  *  r 

(2)  Prompt  and  effective  response  to  a 
notice  of  each  type  emeigency.  including 
fire  or  explosion  occurring  near  or 
directly  involving  a  pipelme  facility, 
accidential  release  of  hazardous  liquid 
or  carbon  dioxide  irom  a  pipeline 
facility,  operational  failure  causing  a 
hazardous  condition,  and  natural 
disaster  affecting  pipeline  facilities. 
***** 

(4)  Taking  necessary  actioo,  such  as 
emergency  shutdown  or  pressure 
reduction,  tominiouze  the  volume  of 
hazardous  bquid  or  carbon  dioxide  that 
is  released  from  any  section  of  a 
pipeline  system  in  ^e  event  of  a  failure. 

(5)  Control  of  released  hazardous 
liquid  or  carbon  dioxide  at  an  accident 
scene  to  minimize  the  hazards,  including 
possible  intentional  ignition  in  the  cases 
of  flammable  highly  volatile  liquid. 
***** 

(7)  Notifying  fire,  police,  and  other 
appropriate  public  officials  of  hazardous 
liquid  or  carbon  dioxide  pipeline 
emergencies  and  coordinatmg  with  them 
preplanned  and  actual  responses  during 
an  emergency,  including  additional 
precautions  necessary  for  an  emei^ency 
involving  a  pipeline  system  transporting 
a  highly  volatile  liquid. 

15.  In  §  195.403.  paragraphs  (a)  (2).  (3), 
and  (4)  would  be  revised  to  read  as 
follows: 

§195.403    Training. 

(a)  *  *  * 

(2)  Know  the  characteristics  and 
hazards  of  the  hazardous  liquids  or 
carbon  dioxide  transported,  incltiding.  in 
the  case  of  flammable  HVL, 
flammability  of  mixtures  with  air. 
odorless  vapors,  and  water  reactions; 

(3)  Recognize  conditions  that  are 
likely  to  cause  emergencies,  predict  the 
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consequences  of  facility  malfunctions  or 
failures  and  hazardous  liquid  or  carbon 
dioxide  spills,  and  to  take  appropriate 
corrective  action; 

(4)  Take  steps  necessary  to  control 
any  accidental  release  of  hazardous 
liquid  or  carbon  dioxide  and  to  minimize 
the  potential  for  fire,  explosion,  toxicity, 
or  environmental  damage; 

•  •       •       •       * 

16.  Section  195.410(a)(2)  would  be 
revised  to  read  as  follows: 

§195.410    Line  markers. 

(a)  *  *  *  ,         ^ 

(2)  The  marker  must  state  at  least  the 
foUovdng:  "Warning"  followed  by  the 
words  "Petroleum  (or  the  name  of  the 
hazardous  liquid  transported]  Pipehne" 
or  "Cari)on  Dioxide  Pipeline"  (in 
lettering  at  least  1  inch  high  with  an 
approximate  stroke  of  one-quarter  inch 
on  a  background  of  sharply  contrasting 
color],  the  name  of  the  operator  and  a 
telephone  number  (including  area  code) 
where  the  operator  can  be  reached  at  all 

times. 

•  *       •       •       • 

17.  Section  195.414  would  be  revised 
to  read  as  follows: 

§195.414    CatfKxNc  protectkMi. 

(a)  No  operator  may  operate  a 
hazardous  Uquid  interstate  pipeline  after 
March  31, 1973,  a  hazardous  liquid 
intrastate  pipeline  after  October  19, 
1988,  or  a  carbon  dioxide  pipeline  after 
(2  years  less  one  day  after  the  efl'ective 
date  of  this  regulation),  that  has  an 
effective  external  surface  coating 


material  unless  that  pipeline  is 
cathodically  protected.  This  paragraph 
does  not  apply  to  breakout  tank  areas 
and  buried  pumping  station  piping.  For 
the  purposes  of  this  subpart,  a  pipeline 
does  not  have  an  effective  external 
coating  and  shall  be  considered  bare,  if 
its  cathodic  protection  current 
requirements  are  substantially  the  same 
as  if  it  were  bare. 

(b)  Each  operator  shall  electrically 
inspect  each  bare  hazardous  liquid 
interstate  pipeline  before  April  1, 1975, 
each  bare  hazardous  liquid  intrastate 
pipeline  before  October  20, 1990,  and 
each  bare  carbon  dioxide  pipeline 
before  (3  years  after  the  effective  date  of 
this  regulation)  to  determine  any  areas 
in  which  active  corrosion  is  taking 
place.  The  operator  may  not  increase  its 
established  operating  pressure  on  a 
section  of  bare  pipeline  until  the  section 
has  been  so  electrically  inspected.  In 
any  areas  where  active  corrosion  is 
found,  the  operator  shall  provide 
cathodic  protection.  Section  195.416  (f) 
and  (g)  apply  to  all  corroded  pipe  that  is 
found. 

(c)  Each  operator  shall  electrically 
inspect  all  breakout  tank  areas  and 
buried  pumping  station  piping  on 
hazardous  Uquid  interstate  pipelines 
before  April  1, 1973,  on  hazardous  liquid 
intrastate  pipelines  before  October  20, 
1988,  and  on  carbon  dioxide  pipelines 
before  (3  years  after  the  effective  date  of 
this  regulation]  as  to  the  need  for 
cathodic  protection,  and  cathodic 
protection  shall  be  provided  where 
necessary. 


18.  Section  195.418(a)  would  be 
revised  to  read  as  follows: 

§  195.418    Internal  corrosion  controL 

(a)  No  operator  may  transport  any 
hazardous  liquid  or  carbon  dioxide  that 
would  corrode  the  pipe  or  other 
components  of  its  pipeline  system, 
unless  it  has  investigated  the  corrosive 
effect  of  the  hazardous  liquid  or  carbon 
dioxide  on  the  system  and  has  taken 
adequate  steps  to  mitigate  corrosion.    ^ 
•        »       *        ♦        * 

19.  Section  195.440  would  be  revised 
to  read  as  follows: 

§195.440    Public  education. 

Each  operator  shall  establish  a 
continuing  educational  program  to 
enable  the  public,  appropriate 
government  organizations  and  persons 
engaged  in  excavation-related  activities 
to  recognize  a  hazardous  liquid  or  a 
carbon  dioxide  pipeline  emergency  and 
to  report  it  to  the  operator  or  the  fire, 
police,  or  other  appropriate  public 
officials.  The  program  must  be 
conducted  in  English  and  in  other 
languages  commonly  understood  by  a 
significant  number  and  concentration  of 
non-English  speaking  population  in  the 
operator's  operating  areas. 

Issued  in  Washington,  DC,  on  October  5. 
1989. 

Richard  L.  Beam, 

Director,  Office  of  Pipeline  Safely.  Research 
and  Special  Programs  Administration. 
[FR  Doc.  89-23981  Filed  10-11-89: 8:45  am] 
BIUJNQ  COOE  4t10-aO-« 
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Protection  Agency 
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EMVIRONMENTAL  PROTECTION 
AGENCY 

[OPTS-53120;  FRL-3650-9] 

Premanufacture  Notices;  Monthly 
Status  Report  for  June  1989 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  Section  5(d)(3]  of  the  Toxic 
Substance  Control  Act  (TSCA)  requires 
EPA  to  issue  a  list  in  the  Federal 
Register  each  month  reporting  the 
premanufacture  notices  (PMNs)  and 
exemption  request  pending  before  the 
Agency  and  the  PMNs  and  exemption 
requests  for  which  the  review  period  has 
expired  since  pubUcation  of  the  last 
monthly  summary.  This  is  the  report  for 
June  1989. 

Nonconfidential  portions  of  the  PMNs 
and  exemption  request  may  be  seen  in 
the  Public  Reading  Room  NE-G004  at 
the  address  below  between  8:00  a.m. 
and  4:00  p.m.,  Monday  thru  Friday, 
excluding  legal  hoUdays. 

ADDRESS:  Written  comments,  identified 
with  the  document  control  number 
"(OPTS-53120]"  and  the  specific  PMN 
and  exemption  request  number  should 
be  sent  to:  Document  Processing  Center 
(TS-790).  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  401  M 
Street  SW.,  Room  L-lOO,  Washington. 
DC  20460.  (202)  382-3532. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  M  Stahl.  Director. 
Environmental  Assistance  Division  (TS- 
799).  Office  of  Toxic  Substances. 
Environmental  Protection  Agency.  Room 
EB-44. 401  M  Street  SW..  Washington. 
DC  20460  (202)  382-3725. 

SUPPI.EMENTARY  INFORMATION:  The 

monthly  status  report  published  in  the 
Federal  Register  as  required  under 
section  5(d)(3)  of  TSCA  (90  Stat.  2012  (15 
U.S.C.  2504)).  will  idenUfy:  (a)  PMNs 
received  during  JUNE;  (b)  I^Ns 
received  previous  and  still  under  review 
at  the  end  of  JUNE;  (c)  PMNs  for  which 
the  notice  review  period  has  ended 
during  JUNE;  (d)  chemical  substances 
for  which  EPA  has  received  a  notice  of 
commencement  to  manufacture  during 
JUNE;  and  (e)  PMNs  for  which  the 
review  period  has  been  suspended. 
Therefore,  the  JUNE  1989  ?MN  Stahis 
Report  is  being  pubUshed. 

Date:  September  14. 1969. 
Steven  NewtMirg-Rinn, 
Acting  Director,  Information  Management 
Division,  Office  of  Toxic  Substances. 


Premanufacture  Notice  Montfily  Status 
Report,  June  1969 

L  99  Pebmanufactube  Nottcbs  and 
ExBMPTiON  Rkquests  Recbited  Dubino 
THE  Month 


PMN  No. 


89-0789 
89-0773 
89-0777 
89-0781 
89-0785 
89-0789 
89-0794 
89-0799 
89-0803 
89-0807 
89-0811 
8&-0815 
89-0819 
89-0823 
89-0827 
89-0831 
89-0635 
89-0839 
69-0843 
69-0647 
89-0851 
89-0858 
89-0135 
8&-0139 
89-0143 


89-0770 
89-0774 
89-0778 
89-0782 
89-0786 
89-0791 
89-0796 
89-0600 
89-0804 
8»-0808 
89-0812 
89-0616 
89-0620 
89-0624 
69-0628 
69-0632 
69-0836 
69-0840 
89-0644 
89-0648 
69-0853 
89-0859 
89-0136 
89-0140 
69-0144  Y 


69-0771 
69-0775 
69-0779 
89-0783 
69-0787 
89-0792 
89-0797 
69-0801 
89-0805 
69-0809 
89-0613 
89-0617 
69-0621 
69-0625 
89-0829 
89-0833 
69-0637 
89-0841 

89-0649 
88-0655 
89-0660 
89-0137 
89-0141 


89-0772 
89-0776 
89-0780 
89-0784 
89-0768 
89-0793 
89-0798 
89-0602 
89-0606 
89-0610 
89-0614 
89-0618 
89-0622 
89-0626 
89-0630 
69-0834 
89-0638 
8&-0e42 
89-0646 
89-0650 
89-0856 
89-0134 
89-0138 
89-0142 


69-0145 


IL  297  PBEMANrnfAcrfBE  Notices 
Rbcbivbd  Pbbmouslt  and  Still  Undeb 
Review  at  the  end  of  the  Month 


PMNNa 


P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 


85-0216 

8S-0718 

86-1602 

87-0057 

87-0197 

87-0201 

87-0963 

87-1192 

87-1337 

87-1546 

87-1555 

67-1862 

68-0157 

86-0319 

88-0393 

68-0576 

88-0701 

88-0664 

e&-0894 

86-0961 

88-1035 

8&-1Z11 

88-1272 

88-1377 

88-1529 

6&-1618 

88-1622 

68-1647 

88-1690 

88-1740 

88-1763 

88-1809 

88-1850 

88-1937 

88-1982 

88-1999 


85-0635 

86-0294 

86-1603 

87-0056 

87-0198 

87-0323 

87-1028 

67-1228 

87-1379 

87-1547 

87-1759 

86-0049 

88-0195 

86-0320 

88-0466 

88-0622 

86-0726 

8&-0e88 

88-0898 

88-1005 

88-1063 

88-1212 

88-1273 

8fr-1443 

88-1543 

88-1619 

88-1630 

68-1648 

88-1691 

88-1748 

88-1774 

86-1811 

88-1856 

88-1938 

88-1984 

88-2000 


85-0536 

86-0295 

8&-1604 

87-0059 

87-0199 

87-0770 

87-1066 

87-1227 

87-1417 

67-1548 

87-1872 

88-0083 

e&-0225 

88-0353 

88-0515 

88-0658 

88-0836 

68-0889 

88-0918 

86-1020 

88-1168 

88-1240 

88-1274 

88-1446 

88-1567 

68-1620 

88-1631 

88-1658 

88-1730 

88-1753 

88-1783 

8&-1823 

6fr-1889 

88-1956 

88-1985 

88-2001 


65-0619 

86-1180 

86-1607 

87-0105 

87-0200 

87-0794 

87-1104 

87-1273 

87-1542 

67-1549 

87-1881 

88-0156 

88-0275 

88-0387 

86-0522 

88-0671 

88-0664 

88-0890 

88-0972 

88-1021 

88-1189 

88-1271 

88-1303 

88-1473 

88-1568 

86-1621 

88-1632 

88-1682 

88-1739 

88-1761 

88-1807 

88-1844 

88-1898 

88-1980 

88-1995 

88-2002 


88-2069 
88-2177 
88-2188 
88-2212 
88-2230 
88-2271 
68-2343 
88-2380 
88-2436 
88-2473 
88-2530 
88-2563 
88-2575 
89-0030 
89-0078 
89-0097 
89-0194 
89-0254 
89-0301 
89-0336 
89-0384 
89-0396 
88-0424 
89-0475 
8^-0507 
89-0540 
8»-0589 
89-0614 
89-0632 
89-0651 
89-0658 
89-0670 
89-0690 
89-0701 
89-0713 
89-0726 
89-0742 
88-0756 


88-2100 
88-2179 
88-2196 
88-2213 
8&-2231 
88-2275 
88-2344 
68-2389 
68-2437 
68-2484 
88-2536 
88-2564 
88-2582 
89-0031 
89-0089 
89-0116 
69-0195 
89-0268 
89-0303 
8&-0344 
89-0385 
89-0413 
89-0427 
89-0476 
89-0520 
89-0576 
69-0596 
89-0617 
89-0641 
89-0653 
89-0659 
69-0672 
89-0694 
69-0703 
89-0714 
89-0728 
89-0749 
89-O760 


88-2160 
88-2180 
88-2204 
88-2228 
88-2236 
86-2293 
8&-2349 
88-2434 
88-2469 
88-2518 
88-2540 
8&-2S66 
88-2831 
89-0073 
89-0090 
89-0122 
89-0225 
89-0279 
89-0321 
8&-0380 
89-0386 
89-0422 
89-0448 
88-0483 
88-0538 
88-0577 
89-0604 
89-0620 
89-0648 
69-0655 
89-0660 
88-0676 
88-0697 
88-0708 
88-0715 
88-0736 
88-0750 
88-0764 


88-2169 
88-2181 
86-2210 
88-2229 
88-2237 
86-2341 
88-2367 
88-2435 
88-2470 
88-2529 
88-2562 
88-2568 
88-2632 
89-0077 
88-0091 
89-0184 
88-0234 
88-0292 
89-0326 
69-0383 
89-0387 
89-0423 
88-0474 
88-0506 
89-0539 
89-0583 
89-0613 
8&-0626 
88-0650 
89-0657 
89-0661 
88-0687 
88-0686 
88-0711 
8W)721 
88-0739 
89-0755 
89-0115 


Y  88-0124 


HI.  156  Pbemanufactube  Notices  and 
Exemption  Request  fob  Which  the 
Notice  Review  Pebiod  Has  Ended 
Dt^iNG  the  Month.  (Expibation  or  the 
Notice  Review  Period  Does  Not  Sionifti' 
That  the  CHBBncAL  Has  Been  Added  to 
THE  In-ventoby) 


PMNNa 


85-0618 
68-0997 
88-1277 
88-1811 
88-2213 
88-2328 
88-2587 
89-0298 
8»-0450 
89-0456 
89-0460 
88-0464 
89-0468 
88-0473 
88-0477 
88-0481 
88-0466 
88-0490 
88-0484 
88-0496 
88-0502 


86-1235 

no  nnna 

88-1686 
88-1956 
88-2228 
88-2334 
88-0066 
89-0321 
89-0452 
89-0457 
89-0461 
88-0465 
88-0468 
88-0474 
88-0478 
88-0482 
89-0487 
89-0491 
88-0495 

88-0503 


87-0963 
oo~U999 
8a-1807 
88-1958 
88-2229 
88-2405 
88-0117 
88-0340 
88-0453 
88-0458 
88-0462 
88-0466 
89-0471 
88-0475 
88-0479 
88-0484 
89-0488 
88-0492 
88-0486 
89-0500 
88-0504 


87-1028 
68-1275 
88-1808 
88-2212 
88-2293 
88-2484 
89-0279 
89-0341 
89-0455 

89-0463 
89-0467 
69-0472 
88-0476 
89-0480 
88-0485 
89-0489 
88-0493 
89-0497 
89-0501 
88-0505 


89-0508 
89-0512 
89-0516 
89-0521 
89-0525 
89-0529 


89-0509 
89-0513 
89-0517 
89-0522 
89-0526 
89-0530 


m-OBUi 
89-0514 
89-0518 
89-0523 
89-0527 
88-0531 


88-OSU 
88-0515 
88-0518 
89-0524 
89-0528 
88-0532 


Pa»-0533 
P  88-0537 
P  88-0543 
P  89-0547 
P  88-0551 
P  89-0555 


88-0534 
88-0540 
88-0544 
88-0S4S 
88-0552 
89-0556 


P  88-0636 
P  88-0541 
P  88-0545 
P  88-0549 
P  88-0553 
P  8»-0557 


P  88-0536 
P  89-0542 
P  88-0546 
P  88-0550 
P  89-0554 
F  88-0558 


P  aS-Q66» 
P  89-0563 
P  89-0567 
P  89-0571 

Y  88-0130 

Y  8&-OI34 


P  88-0660 
P  88-0564 
P  88-0568 
P  89-0572 

Y  88-0131 

Y  88-0135 


P 

P  88-0565 
P  88-0568 
P  89-0573 

Y  88-0132 

Y  89-0136 


P  88-0562 
P  88-0566 
P  89-0570 
P  89-0578 

Y  89-0133 

Y  89-0137 


rv.  395  Chemical  Substances  for  Which  EPA  Has  Received  Notices  of  Commencement  to  Manufacture 


PMN  No. 


P  79-0034 
P80-0008 
P  80-0230 
P  81-0204 
P  83-0573 
P83-0090 
P  83-0121 

P83-0453 

P  83-0474 
P  83-0513 

P  83-0538 
P  83-0543 
P83-0904 
P  84-0031 
P  84-0112 
P 84-0191 
P  84-0310 
P 84-0347 
P  84-0361 
P  84-0481 
P  84-0502 
P84-0527 
P  84-0722 
P  84-0724 
P  84-0812 
P84-0834 
P84-0836 
P84-0960 
P  84-1167 

P8&-ooeo 

P85-0090 

P  85-0203 
P85-0300 
P85-0303 
P  85-0367 
P85-0388 
P8S-0433 
P85-0522 
P  85-0672 
P  85-0724 
P  85-0729 
P  85-0792 
P  85-1155 
P  85-1200 
P  85-1220 


Identity/generic  name 


Amido  amine „ ; 

G  Sut>stituted-N-alkylquinoiine 

G  Fatty  acid  ester 

G  Aliphatic  alcotel 

G  Pentasutwtituted  pentanainkie  salt ; 

G  Polymer  of  polysut>stituted  Mvfi  aoylates...^ 

Potymar  d  diettTytena  glycol.  polyetti)4ene  glycol,  dimetliytone  p»<thalate.  isophtlwlic  add,  5-sulfoisophttia»c  add. 

dimethyl  ester  sodium  salt 
G  Polymer  o(  mixed  alkane  dids.  aikanetriol.  propylerw  oxide,  aikanoic  add.  aliphatic  isocyanate,  and  isopherone 

diisocyanate. 

2-Propeooic  add.  (2.4.6-li»ow>-1.3.5-triazine-1.3.5(2h,4h,6hHriyf)  tri-2.1-ethanedlyl  ester 

G  Polymer  ot  isopherone  diisocyanate.  aikanoic  acid,  mixed  alkane  diols,  atkane  triol.  oxo-hetero-polycycle;  and 

neopentyl  glycol. 

G  Polymer  of  diethylenetriamine  and  higher  polyamine  with  dR>asic  esters 

G  Polymer  of  diethylenetrianwne  and  higher  polyamine  with  dit>asic  esters,  reacted  with  epichtorohydrin 

G  4,4'-Thiodiett)er  dianhydride „ 

G  Modified  polyethylene  ionomer __ ™..™„_......_....„._™.._„„_™.„._„™.„ 

G  Sutistituted  aromatic  polymer 

G  Polymer  of  taurolactam,  caprolactam,  atkanedioic  adds  and  alkanediamines 

G  Amine  salt  of  a  8ut>strtut6d  organic  add _ „ „ 

G  Ftuorinated  pofyamide „...._„ _.. .„„...._. , ,..,.. ,,.. 

G  Sut)stituted  cydohexane „„ 

Copper  ferrocyanide  salt  of  CI  t>asic  bkie  IT , 

G  Modified  epoxy  t>ased  resinous  product .. 
G  Unsaturated  amino  alkyt  ester  salt 


1-Naphtfuilenesulfonic  acid.  4-2-(tiydroxy-1-naphthalenyl)azo)-.  tianuffl  salt  (2:1) . 

1-Naphtt)aienesutfonic  add  2-hydroxy-6-sulfo-1-naphthalenyOazo  salt  (1:1).„ 

G  Acrykxjrethane .. 

G  Trisazo  dye 

G  Trisazo  dye  ...„ 

G  Complex  polyurettiane 

G  Epoxy  ester.. 


3-Oodecyl-1  -<2,2,6.6-tetramethyt-4-piperidinyi)-2,5-pyrrolidinedione 
G  Polymer  of  dinnethyl  terephthalate;  ethylene  glycol;  din)ethyt-5-sulfoisophthaiate.  sodiwn  salt;  and  polyethylene 
glycol. 

Q  Sulfur-containing  polyalkylene  oxides 

G  Bis-arylmethyleneaminot>utene,  nickel  complex 

G  AUptwitic  potyester  urethane „ 

G  Haloaiklyl  sut>stituted  cydic  ether 

G  HaloalkyI  sui)stituted  cydic  ether 

1-Propanol.3-mercapto- 

G  Polymer  of  functional  acrylates  and  metttacrylates. 

G  Thionocart)amate  derivative  

G  Ethoxylated  thiol  ettier 

G  Acrylate/methacrytate  polymer  with  styrene . 
G  Indole 


Bertzene.  mettiyl-.mono-C18-alkyl  derivatives. 


13-Bis-(dimettty4  stearyi  anunonium  ct)lciride)-2-prapenoi . 
G  Chkvinated  fatty  adds,  polyoxy  alkylene  esters 


Osteo* 
commence- 


Sept  t«.  1869. 
Sept  14. 1967. 
June  16.  1983. 
Dec.  1. 1987. 
Apr.  18.  1988. 
Jan.  31. 1983. 
July  15. 1988. 

Dec  22. 1986. 

Oct  9. 1984. 
Dec.  22. 1966. 

July  20,  1983. 
July  20.  1983. 
Now.  13. 1985. 
Feb.  19. 1987. 
July  2<  1987. 
Nov.  17. 1987. 
Aug.  14, 1987. 
Oct  17. 198a 
May  1. 1984. 
May  26. 1987. 
Oct.  10,  1986. 

8.1988. 

27.  1987. 

27.  1987. 

16. 1967. 

17.1966. 

17.  1986. 

20.  1987. 

16.  1965. 
June  16.  1988. 
June  17,  1065. 


Apr. 
Jan. 
Jan. 
Feb. 
Apr. 
Apr. 
Jan. 
Feb. 


Dec.  1. 1967. 
July  6.  1987. 
Apr.  20.  1987. 
May  20,  1989 
May  30.  1969. 
Apr.  20,  1867. 
June  2,  1968. 
Jan.  4, 1968. 
Jan.  27.  1987. 
Jan.  19,  1867. 
Nov.  7. 1965. 
Jan.  21. 1968. 
Nov.  8.  1983. 
Aug.  20.  1987. 
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IV.  396  Chemical  Substances  fo«  Which  EPA  Has  Received  Notices  of  Commencement  to  Manufacture— Continoed 


PMNNO. 


P  85-1306 
P  85-1316 
P  85-1331 
P  85-1332 

P  85-1338 
P  85-1360 
P  85-1370 
P  85-1386 
P  86-1403 
P  85-1436 
P  85-1466 
P  85-1468 
P86-0008 

P  86-0013 
P86-0028 
P 86-0077 
P86-0090 
P  86-0104 

P  86-0105 
P  86-0136 
P 86-0206 
P  86-0226 
P 86-0233 
P 86-0238 
P  86-0248 
P  86-0257 
P  86-0262 
P  86-0293 
P  86-0299 
P  86-0301 
P  86-0302 
P  86-0323 
P86-0334 
P86-0336 
P  86-0348 
P  86-0352 
P86-0353 
P  86-0356 
P  86-0357 
P  86-0396 
P  86-0397 
P  86-0424 
P  86-0425 
P86-0438 
P  86-0439 
P  86-0440 
P  86-0441 
P86-0443 
P  66-0444 
P  86-0494 
P  86-0495 
P  86-0513 
P  86-0525 
P  86-0565 
P86-0566 
P  86-0576 
P86-0586 
P86-0609 

P86-0650 
P86-0665 
P  86-0667 
P86-0690 
P  86-0711 
P  86-0817 
P  86-0822 


Identity/genenc  name 


G  Substituted  isothjarotenthraceoe 

G  2-Naphthaienesu4fonic  acid.  6-acetafnid(>4-»iydroxy-(substituted)azo,  1:2  metal  complex,  trisodium  salt 

NapWhaJene.  1.2,3.4-tetrahydro(1-phenylethy1) - 

Potymer  of  mixture  of  diptienyl  methane  diisocyanate  2.4  and  dipfwnyf  methane  diisocyanate  4,4;  and  tnmethylol 
propane. 

G  Acryfate-temtinated  polyurethane ~ — — ., ~~~- 

G  Esterified  polyamic  add ■ 

G  Alkyl(heterocyc«»cyt)pheny  azo-heteromonocydicpolyone 

Potymer  of  styrene:  acfytonitrile:  and  maleic  anhydride 


G  Substituted  phenytaro  disubstituted  naphthalenesuHonic  acid,  substituted  alkylamine  salt 

G  Amine4xxonhalide  complex 

G  (Dialkyl)phenyloxy.  (nKlialkylamino  and  alkyl)aryl  and  (cyanophenylureido)aryl  substituted  hexanamide ..™ 

G  Hydroxylated  resin 

Polymer  of:  terephthalic  acid;  Isophthalic  acid;  adipic  add;  2.2-dimethyl-1.3ixopanediol;  ethylene  glycol; 
trimethylolpropane. 

G  Polyarylett)ef  ketone - — • 

G  Aliphatic,  aromatic  copolyester 

G  C9-1 1  Linear  primary  alcohol  ethoxysulfate,  ammonium  salt. 


and 


G  Poly(vinyl  ester  co-unsaturated  dicarboxlyltc  acid  ester  co^lefln) 

1-(3'-Chk)ro-5'-(Pethyl  sulfonyl  sulfuric  ester  sodium  salt  phenylamino)-5-triazinylamino)-5-<?'-naphthytazo-1"5" 
disuHonic  acid  disodium  salt)-6-hydroxy-4-naphthaiene  sulfonic  acid  sodium  salL 

G  Dimer  acids,  dicartxjxyiic  ackl.  ethylenediamine,  diamine  polyamide  resin ™ 

G  Alkyl  unsubstituted  spiro  heferocydk: « 

G  Unsaturated  isophthalic  polyester  acrytate  copolymer 

G  Mooosubstituted  carboxy  benznesulfonamide 

G  Hydroxy  functwnal  acrylk:  copolymer 

Q  Functional  aliphatk:  ester _ ~ 

G  Mixed  polyol  ester  of  normal  and  branched  chain  monocarboxylic  adds. 

G  Substituted  heterocycle  azo  naphttiaienesulfonic  acid,  salt 

2,5'Oimethyl-2,5-hexanediamine 

G  Alkyl  oligoglycoside.. 


Date  of 
commence- 
ment 


1-H-Py«BOl6-3-carboxyiic  acid.  4.5^ihydro-5-oxo-l-(4-sulfophenylM-((4-sulfophenyl)a20)-,  ntixed  salt. 

G  Ammonium  carboxyiate-containing  fluorochemical  urethane 

Silfca.  ((dimethylhydrogensi»yl)ox)  and  ((trimethytsHyOoxy)  modHied 

G  Acrytourettiane 

G  Aromatic  arrnno  compound :». ~ ~~— — • 

G  Aromatic  polyamide 

G  Sulfurized  aikene 


G  Zirconium  IV  neoalkoxy  trisneodecanoatoo • 

G  Zirconium-IV  neoalkoxy  tris  dodecylbenzene  suHonato-o 

G  2irconium-IV  neoalkoxy.  bis(dii800ctyi)pyrophophato  adduct  with  2  moles  of  a  methacrylamido  amine _.. 

G  Zirconium  IV  neoalkoxy  tris  isooctanolato ~ - 

G  Aromatk:  polyamkJe — ■ 

G  Substituted  sodium  benzoate 

Mixed  thiodiphenol  oligomers,  sodium  salts - — 

Mixed  ttikxliphenol  oligomers,  ammonium  salts - 

G  Silyl  ketone  acetal 

G  AaylK  silicon  oligonrw.... 
Q  Acrylic  silicon  oligomer..., 
G  Acrylic  silicon  oligomer.... 
G  Acrylic  silicon  oligomer.... 
G  AcrylK  siik»n  oligomer.... 

G  Aryl  alkyl  ketone 

G  Aryl  alkyl  ketone.. 


G  Substituted  nitrogen  heterocycle » — 

G  Vinyl  resin  or  vinyl  chtoride-acrylic  add  ester  copolymer  with  oh-functional  sites 

Uretttane — modified  polyester — acryUc  copolymer ~ . — . -~- — ~- 

1-Oecanamine,N-decyl-N-methyl-n-oxide — • 

G  Aiyl  alyl  oxime 

G  Substituted  naphthalerw  carboxamide 

Benzenedtazonium,  4,4-bis(3-chk)ro>-,  coupling  product  with  l>4-(2.4-dimethylphenyl)-3-oxobutanamide  and  IM-<4- 
chk>ro-2.5-dimethoxyphenyl)-3-oxobutanamkle. 

G  Methacrytic  ester 

N-Methyt-t>enzene  sutfonamMe  sulfur 


N.^*-0^(phenylsulfonyl)  methaneamine;  2532-06-1  n.n-dimethyl  benzene  sulfonamide  14417-01-7 . 

G  Maleic  modified  rosin  ester,  amino  ateohd  salt „ 

G  HeteropoVcyde  compound.  ¥»rith  organic  add  salt 

G  CopolyamkJe  from  dKart>onic  add,  diamirw  and  lactames. 


3-Pentenal,  2-methyl-2-{2-propenyl)-2.4-heptadienal.  2.4-d«nethyM:8-isomer8  of  dimelhylheptadiene . 


Nov.  1. 1966. 
June  9, 1967. 
June  19. 1967. 
Aug.  1, 1967. 

Nov.  5. 1967. 
Nov.  1. 1966. 
De&  1. 1967. 
Jan.  18. 1968. 
Dec.  22, 1967. 
Jaa  7. 1968. 
May  21. 1966. 
Aug.  10. 1987. 
May  20, 1967. 

July  29. 1967. 
Jan.  14, 1967. 
Sept.  6, 1986. 
Feb.  16. 1987. 
Feb.  10, 1988. 

Dec.  13. 1966. 
June  9, 1967. 
Feb.  20, 1986. 
Dec.  5. 1986. 
Nov.  20. 1967. 
July  26, 1987. 
Aug.  14. 1987. 
Feb.  10. 1968. 
Mar.  1.1968. 
Feb.  9. 1967. 
Apr.  15,  1987. 
June  15, 1969. 
Dec.  IS,  1967. 
Aug.  10. 1967. 
May  4, 1967. 
June  1. 1967. 
Mw.  4, 1987. 
SepL  13, 1986. 
Dec  3. 1986. 
Dec.  8. 1966. 

Dec.  18. 1986. 

Aug.  20, 1967. 

Dec.  5, 1986. 

Oct  15, 1966. 

Oct  15. 1986. 
..  Nov.  18. 1986. 

May  20, 1989. 
.  May  20.  1989. 
.  May  20.  1989. 

May  20,  1969. 

May  20,  1989. 

Oct  13,  1986. 

Oct  7. 1967. 

June  15. 1967. 

Feb.  10, 1987. 

Apr.  29, 1987. 

June  10, 1988. 

Oct  20. 1987. 

July  7. 1986. 

Oct  27. 1987. 

Dec.  8. 1986. 
Aug.  12, 1987. 
July  8, 1987. 
May  22. 1967. 
Dec.  7. 1987. 
Feb.  27.  1967. 
May  17. 1967. 


IV.  395  Chemical  Substances  for  Which  EPA  Has  Receiwh>  Notices  of  COMMENcaiENT  to  Mamufacture— Continued 


PMNNo. 


P66-0643 
P66-0644 
P86-0654 
P  86-0857 
P8&-0861 
P  86-0890 
P  86-0892 
P86-0899 
P86-0909 
P  66-0920 
P  86-0947 
P  86-0987 
P  86-1012 

P  86-1039 
P  86-1051 
P  86-1054 
P  86-1075 
P  86-1077 
P  86-1098 
P86-1104 
P  86-1 107 
P  86-1 116 
P  86-1 138 
P  86-1139 
P  86-1 149 
P  86-1154 
P 86-1 193 
P  86-1 197 
P 86-1198 
P  86-1199 
P  86-1205 
P  86-1209 
P  86-1211 
P  86-1223 
P  86-1227 
P  86-1236 
P  86-1247 
P  86-1252 
P  86-1256 
P  86-1259 
P  86-1275 
P  86-1 292 
P 86-1308 
P 86-1322 
P  86-1339 
P 86-1415 
P  86-1417 
P  86-1421 
P  86-1482 
P  66-1493 
P  86-1495 
P  86-1526 
P  86-1531 
P  86-1536 
P  86-1542 
P 86-1592 
P 86-1605 
P  86-1616 
P  86-1617 
P  86-1634 
P  86-1667 
P  86-1668 
P  86-1669 
P  86-1674 
P  86-1675 
P  86-1676 
P  86-1861 
P  86-1692 


Mentity/generic  name 


G  Sut)Stltuted  phenylamino  substituted  cart)opolycyclesulfonic  add  salt ....._ 

G  Substituted  phenylamino  substituted  cart)opolycydesutfonic  acid,  salt „ 

G  Alkylene  polyether  alkylate _ 

G  Amine  functional  polyamide- 


G  Terminated  polyester  prepolymer 

G  Polymer  of  acrylk:  and  aromatk:  vinyl  monomer,  and  a  nitrile  monomer. 

G  Aminophenyl-(sut>stituted)cart>omonocydi  sulfonamkle 

G  Caldum  sulfonate 

G  Alkylated  aromatk:  compound .. 

G  Substituted-3-sulfoalkylenzothiazole.  salt . 

G  Perfhjoralkyl  propoxy  polyalkethers 

G  Alkyl  aksohol,  alkoxytsrted  _ 

Mixed  C5-C7  dimer  and  05-06  ethers;  (gases,  extractive.  04-06,  amylerw  rwh,  reaction  products  with  olefins,  and 
methanol,  distillatk>n  resklues). 

G  Polyurethane „ 

G  Polyettter  urethane  polymer 

G  Substituted  polyacrylamkle . 

G  Sulfated  dl,  sodium  salts „.. 

Alkyl  esters,  sulfated,  sodium  salts 

G  Substituted  nitrot>enzoic  add.  derivative. 

Toluene  isopropand 

Substitued  naphthalene ..„ 

G  Polyurethane 

Sutistituted  naphthalene  bisazo  dye 

G  Substituted  naphthalerw  trisazo  dye 

G  Styrenated  acrylk:  polymer 

G  Acrylated  polyester 

Montanic  add 

G  Alkyl  amine „ 

Alkyl  quaternary  ammonium  salt 

G  Alkyl  amine „ 

G  Sut)stitued  aniline 

G  Trisubstituted-ethoxylatedan  iUneazo-substituted-benzoheterocycle. 

Q  Substitued  polyoxyethyleneaniline,  caiboxylk:  add  ester. 

G  Ethoxyproper)e  derivative 

Chkxinated  aromatk:  azo  anthraquinone  pigment 

G  PtienoUc  polyester  resin 

G  Amino  amido  silicone ..>..-..„.._.........._.._........».......».«..».„-......._ 

Boron  ester _ 

G  Orthosilk^te 

G  Ethoxy  propene  derivative . 

G  Mixed  polyol  ester  of  normal  and  brandied  chain  monocart>oxylic  adds. 


G  Polymer  of  acryUc  add  esters,  a  vinyl  monomer,  and  a  methacrylk:  add  ester..- 

G  Substituted  aromatic  alcohol 

G  Aromatic  diamine.  tlMO-methylated 

G  Mercapto-functtonal  paintable  silkxme  fluM 

G  Epoxy  resin 

G  Epoxy  modified  polyester  resin 

G  Modified  epoxy  resin 

G  Pdyurettwne _ 

G  Substituted  alkyl  peroxytwxane  carboxytates  (mixed  isomers) ... 

G  Unsaturated  organic  substitued  sitoxane 

N,nOctyl-2-pyrroBdone 

G  Silyated  carboxyttc  add . 


Isophtfiafic.  nonank:  add.  nophorandtamine,  thamine.  trimethyfc>lpropane.  ester-amkle  polymer.. 

Mixture  of:  3-methyl-2-(2-propenyl)  phenol  and  5-methyl-2-(2-propenyO  phenol 

G  Hatogenated  substituted  ethylene  copolymer 

G  N-Alkytaminoacrylamide  quaternary  salt „ 

G  S-Alkenyt-0,0-Dialkyldtthk)phosphate -. . 

G  Dialkyl  di^kjphosphoric  add 

G  Azolactone 

G  Pentacosapolyunsaturated  add- . .-. .. — 

G  Aliphated  polyether  polyurethane 

G  ATiphatk:  polyeOier  polyurethane 

G  ARphatK.  cydoaliphatic  polymer  — 

G  Bkx:ked  polyol-urethane — 

G  Aiphatic  polyol-urathane 

G  Substituted  polystyrene. 


Date  of 

mmonc 

ment 


G  Aryloxy  substituted  alkyl  arytoxyato. 


Sept  16, 1967. 
Sept  26, 1967. 
Aug.  7. 1967. 
Dec  10. 19661 
Apr.  22,  1987. 
Apr.  24.  1967. 
AfX.  1. 1667. 
Feb.  2. 1967. 
May.  22. 1967. 
June  14. 1966 
Oea  17, 1966. 
Sept  9, 1987. 
Oct  3, 1986. 

Feb.  3. 1987. 
Dec.  10. 1966. 
Dec.  22.  1967. 
June  4. 1967. 
Junes.  1967. 
Feb.  9. 1987. 
Jan.  23,  1987. 
Aug.  28,  1986. 
Aug.  20.  1987. 
Jan.  23,  1967. 
Jan.  23,  1967. 
Apr.  13.  1967. 
Dec.  22,  1987. 
Feb.  20.  1967. 
Aug.  4,  1967. 
Oct  12. 1967. 
Aug.  3. 1967. 
Sept  22,  1966. 
Sept  22.  1986. 
Sept  22,  1986. 
Feb.  19,  1987. 
Dec.  1,  1966. 
Oct  10. 1966. 
July  6. 1987. 
June  26. 1967. 
Dec.  15.  1967. 
Jan.  30. 1967. 
Oct  17, 1966. 
Dec.  11.  1986. 
Oct  28,  1986. 
June  3. 1967. 
July  2. 1987. 
Mar.  3. 1967. 
Mar.  3. 1967. 
Mar.  6  1987. 
Aug.  20,  1967. 
Sept  22.  1987. 
Aug.  14,  1987. 
May  22.  1986. 
Feb.  3,  1987. 
Mar.  2, 1987. 
Mar.  13,  1987. 
Apr.  25,  1989. 
Mar.  25,  1987. 
Dec.  9. 1987. 
Dec.  9. 1967. 
Nov.  4. 1987. 
Jan.  23, 1987. 
Feb.  19. 1967. 
Feb.  19, 1987. 
Jan.  14. 1987. 
Jan.  14.  1987. 
Jan.  14, 1967. 
Feb.  4, 1967. 
Nov.  30. 1967. 
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IV.  395  Chemical  Substances  for  Which  EPA  Has  Received  Notices  Of  Commencement  to  Manufacture— Continued 


IV.  395  Chemical  Substances  for  Which  EPA  Has  Received  Notices  of  Commencement  to  Manufacture— Continued 


PMNNa 


P  86-1700 
P  86-1714 
P  86-1719 
P  86-1720 

P  86-1734 
P 86-1737 
P 86-1750 
P 86-1770 
P  87-0003 
P  87-0106 


P  87-0195 
P  87-0205 
P  87-0243 
P  87-0368 
P  87-0549 
P  87-0581 
P  87-0664 
P  87-0667 
P  87-0777 
P  87-0778 
P  87-0779 
P  87-0780 
P  87-0781 
P  87-0782 
P  87-0783 
P  87-0784 
P  87-0785 
P  87-0886 
P  87-0958 
P  87-1034 
P  87-1039 
P  87-1046 
P  87-1054 
P  87-1055 
P  87-1056 
P  87-1060 
P  87-1064 
P  87-1079 
P  87-1082 
P  87-1065 
P  87-1069 
P  87-1094 
P  87-1096 
P  87-1099 
P  87-1256 
P  87-1257 
P  87-1258 
P  87-1263 
P  87-1268 
P  87-1270 
P  87-1271 
P  87-1275 
P  87-1276 
P  87-1279 
P  87-1283 
P  87-1284 
P  87-1285 
P  87-1286 
P  87-1289 
P  87-1293 
P  87-1296 
P  87-1297 
P  87-1299 
P 87-1304 
P  87-1321 
P  87-1322 


Identity/genenc  name 


Q  Brofninated  vinyNc  aromatic  hydrocart)on 

G  Carbonylacrylic  resins  solution 

G  Po»y<vclic  organic  pigment - - 

Mixture    of:    4-(1,5<lJrnethylhexylidene)-1-meltiytcyclotiexene    1; 
hexene  1;  and  4-{l.5.dimett»y1-l-t»exenyl)-1-methylcyck>-hexene  1 

Q  Afiphatic  polyester  urethane ..... 

G  A  Poiyamirx>-am«de  solution 

G  Maleic  modified  rosin  ester 

G  Alkyd  resin . 


4-(1  -methylene-5-mettiylhexyl)-1  .methytcydo- 


G  Polymer  of  styrene  with  substituted  acrylate  and  methacrylate . 

G  Mixture  of  2-(4-t*ydroxy-pheny1)-2-(4-hydroxy.3-8ulfopfienyi)propane;  2.2-bis(4-hydroxy.3-sutfop»ienyl)  propane: 

2.24)is(4-acotoxyi)henyl)  propane;  2-{4-acetoxy^)heny1)-2-(4-acetoxy-3-sulfopheny1)  propane;  and  2.2-<b»(4- 

acetoxy-3-sutfophenyl)  propane 

G  Sifyl  ketene  acetal — — •• • ••• 

G  Polyurettiane  polymer » 

G  Substituted  potyacrylates - • 

G  Diaminosttlt)ene  disutfonic  add  derivation • 

G  Sut>stituted  napWhylazo  substituted  benzene 

G  TetraalyKylammonium  organoborate 

G  Substituted  ethylene  copolymer . 

Bi8(phthaJic  anhydride)  dianhydride 

G  4,4'4)is(substituted)8tilbene . 


G  2,5-Bis(substituted)-l,3,4.oxadiazole 

G  Pyrene  derivative 

G  Phthalocyanine  colorant 

G  CartMZOle  derivative „ — 

G  Benzoic  add  derivative — 

G  l,l''Bis(8ubstituted)-3-substituted-l-propane... 

G  2,5-Bis(subst)tuted)-1 ,3,4-oxadJazole 

G  Cart>azole  derivative 

G  Aromatic  Polyester  poiyol . 


G  Substituted  phenyl  substituted  naphthalene,  metal  complex,  salt. 

G  Octyl  iminodipropionate ~..... - — 

G  Polyuethane  polymer 

N.N'-Oibutyl-2-(1-oxodecy»-amino)  pentadiamide 

G  Catatyst ....« „...........™™.™.»-... — „..™_......»......~~. 

G  Catalyst — ~ 

G  Catalyst. 


Mixture  of  pyroxenes,  quartz,  a8t)estiform  tremoiitefeldspars,  &  magnetite. 

G  Amino  functionai  zircoaluminate  chloride  hydroxide  polymer 

N^  22  polycondensate  based  on  ethylene  diamine  and  oxalic  add 

G  Sutjslituted  azo  naphtalenedisulfonic  acid 

G  Isocyanate  terminated  urethane  propolymer 

G  Substituted  diazo  sutfonyl  naphthalene  sulfonic  add.. 

G  (Sut>stituled  phend)  sut>stituted  allcanamide 

G  Modified  acrylic  resin ~ 

G  Ester  of  4-methoxyphenoi-2-propenoic  add 

G  Glycol  bis  (cydoallphatic  add  ester) 

G  Styrenated  acrylic  polymer 

G  Aliphatic  poiyol  potyester 

G  Ruorinated  poiyol 

G  Polyether 

G  Arylaliphatic  polyamine  epoxy  adduct ... 


2-Naphltwlenecart}oxamide,  3-hydroxy-^4-pherK)l-. 

G  Acrylate  acrylonitrile  copolymer ™. 

G  Polyacrytate 

G  Acrylate  acrytonitriie  copolymer 

G  Fatty  alcohol  ester 

G  Fatty  alcohol  ester _ 

G  Fatty  alcohol  ester. 


G  Polyester  resin  of  aryl  A  fatty  adds  w/aikane  dids .... 
G  Phenytated  rosin  ester.. 


9-Octadecervl -amine  oleate  1-hexadecanamtne  oleate  unknown  alkyl  fatty  amine  oleates.. 

G  Melamine^ured  acrylated  resin 

G  Aikoxysilarte 

G  Alkoxysilane —. ~~- 

G  CrM^inked  ethylene  interpolymer ~~ 

G  Disuljstituted  q(^rx)line  bisulfate . ~ — 


Date  of 

mmerK 
merit 


G  Substituted  thioxotetrazole  salt. 


June  10. 1967. 
May  21. 1967. 
June  26,  1987. 
Dec.  29,  1986. 

Apr.  30, 1987. 
May  30. 1967. 
June  24, 1967. 
Apr.  3, 1987. 
Feb.  10. 1968. 
Jan.  29. 1987. 


Oct  21,  1987. 

May  24. 1989. 

Apr.  23,  1987. 

Apr.  23, 1987. 

Sept  9. 1968. 

May  31, 1989. 

May  4, 1989. 

May  4. 1989. 

July  30, 1987. 

July  30,  1987. 

July  30,  1987. 

July  30,  1987, 

July  30,  1987. 

July  30,  1987. 

July  30,  1987. 

July  30, 1987. 

July  30, 1967. 

May  27, 1989. 

May  30, 1969. 

Sept  8, 1987. 

Sept  1. 1967. 
.  Aug.  5. 1987. 

Oct  7,  1987.   , 

Oct  7, 1987. 

Oct  7. 1987. 

Aug.  3, 1969. 

Aug.  3. 1967. 

Aug.  24, 1989. 

Feb.  25. 1988. 

Aug.  6. 1967. 

Feb.  25. 1968. 

Nov.  30. 1967. 

Aug.  15, 1987. 

Aug.  17. 1987. 

Sept  6. 1967. 

Aug.  19. 1968. 

Sept  17. 1967. 

Oct  22. 1967. 

Oct  5. 1967. 

Oct  9. 1967. 

Dec.  17. 1987. 

Oct  16. 1967. 

Oct  29. 1967. 

Oct  15, 1967. 

Sept  20,  1987. 
Sept  20, 1967. 
Sept  20, 1967. 
Mar.  23, 1968. 
Dec.  27. 1967. 
Nov.  3. 1967. 
Dec.  21. 1967. 
Dec.  4. 1967. 
.  Dec.  4. 1967. 
Oct  30. 1967. 
.  Sept  28. 1967 
J  Oct  2. 1967. 


PMNNo. 


P87- 
P87. 
P87- 
P87- 
P87- 
P87- 
P87- 
P87- 
P87- 
P87- 
P87- 


1331 
1332 
1340 
1343 
1350 
1351 
1352 
1357 
1372 
1432 
1433 


P  87-1456 
P  87-1503 
P  87-1504 
P  87-1569 
P  87-1595 
P  87-1669 
P  88-0061 
P  88-0073 
P  86-0076 
P  88-0091 
P  88-0092 
P  88-0112 
P  88-0239 
P  88-0291 
P88-0334 
P  88-0343 
P  88-0346 
P  88-0358 
P  88-0397 
P 88-0410 
P  88-0427 
P  88-0447 
P88-0555 
P88-0562 
P88-0626 
P88-0636 
P  88-0637 
P  88-0647 
P  88-0675 
P88-0683 
P  88-0756 
P  88-0768 
P  88-0792 
P88-O800 
P  68-0619 
P  88-0964 
P  88-1002 
P  88-1010 
P  88-1228 
P  88-1258 
P  88-1315 
P  88-1375 
P  88-1404 

P  88-1441 
P  88-1491 
P  86-1603 
P  88-1624 
P  68-1628 
P  88-1642 
P  88-1735 
P  88-1817 
P  68-2067 
P 68-2164 
PW-2373 
P  88-2417 
P  86-2430 


IdentNy/generte  name 


G  Polymer  from  reactants  including  tert-t>utylphenol  &  isophoronediamine., 

G  Sut>stituted  azo  triazine  naphthaleoedisulfonic  add 

G  Xanthene  dye 

G  Substituted  benzoxazine 

G  Alkylamine  alkanoate . 

Tert— decanoic  add.  zinc  salt 

G  Sodium  fluorosilanolato ._. „ 


G  Poly(oxyalkylene.ethyier)e  aciykxiitrile  styrene)  poiyol _ _- 

G  Polycarboxylate,  aqueous  sohiton „ 

G  Alkylberuerw  sulfor>ic  add,  calcium  salt „ 

Xanthylium,  9-<2-(methoxy  cart>onyl)phenyt)-3,6.bis<ethylamino)-2,7-dimethyt-,salt  with  2  (or  5)-dodecyf-5  (or  2)- 
(sulfophenoxy)  beruensuifonic  add  (2:1). 

Polyamine  urea-formakJehyde  cortdensate _ _ 

G  Aikylaryl  phosphonium  haiide '. 

G  Urethane  modified  water  reducible  alkyd  resin 

Acrylonitrile  methacrylic  add  ammonium  sulfate .-. 

G  Dibasic  add/glycol  ester 

G  Sut)stituted  Terperte  resin _ 

G  OrgarxjpolysikMarw  containing  metals 

Polyethylene  terphthalate;  diethylerie  glycol;  tetrabutyl  titante 

G  Isocyanate  terminated  urethane  prepolynter .. 

G  Heteromonocydic  methylene  derivative  of  a  heteropolycyclic-indenone 

U    V^yCSrK^K/t]f9MU AflH HV   ■■••a****a**aa<*aaa»***a>«<*a*a*aaaaaaa*aa*aaaa**aaaa»B*aa»«*>a*a»*aaaa*aaa>aaaaaaaaaaaaaa*a*aaa»»«»aaa*a*»aa«a>.aa*aa>a*a*aa*aaa**aaa*a*a»a**aa>****a»aa*Baa»a 

Bispttenol— a  reactkxi  product  with  formakJetiyde 

G  Unsaturated  addk:  polycart)oxylk:  add  ester „ 

G  1,2-Epoxyt)exane 

G  Silylated  polystyrene  sulforwite ,. 

G  Substituted  naphthalerte  sulfonic  add „ 

G  Silylated  catkxvc  acrylate  polymer , 

G  Polyester  acetate _ 

G  Reaction  product  of  alkanolamine  and  dicartwxylic  add .. 

G  Substituted  naphthalene  sulfor>ic  acid 

G  Substituted  bertzene  sulfonk:  add 

G  Alipfiatic  potyuretharte .... . _.. 

G  Water-redudble  alkyd  resin . 

G  Alkylalkoxysiiane 

G  Perfkjoroalkylacrylate  copolymer : 

G  Perfkx)roaikyl  acr^ate  copolymer . 

G  Oxime-t)k)cked  polyurethane  polymer,  watertx)me 

G  Organosilane „ 

G  Organopolysiioxane „ 

Dwydopentadierte,  rosin,  dimer  fatty  add  resin 

2-((2-<2-{dimethylamino)ethoxyl)methyiamino)ethanoi 

G  Poiyol  acetai  „ ;... 

G  Poty(vinyl  ester  counsaturated  dicaftwxylic  add  ester  co-olefin) 

G  Ethylene  interpolymer . 

G  Diphenol  dicyanate 

G  Aromatic,  acrylic  ester  polyn>ers  with  monocart>oxylic  adds. 

G  Polyether-modifiedorganopolysikjxane 

G  Sulfonated  polyacrylated  ammortkim  salt „ 

G  Fkx)roelastomer 

4-(((2-Chkxo-4^iitro)phenyl)azo)-(N-2-cyanoethyl.N-2-acetoxy  ethyl)aniline 

Dimethyl  octer>e8  mixture  arxl  2-metf>yl-6^T>ethyleneoctane „ 

G  Polymer  alkyl  poty  (ethoxethyl)  ester  of  morKiethytenicany  carboxylic  add,  mono^ethylerocally  unsaturated 

carboxyfk:  add,  and  alkyl  ester  of  monoethytencalty  unsaturated  cartMxylk:  add. 
G  Aromatic.  polyetf)er  urethane 

Ul    rMnVl    BfyV    UU^f  1 1 HJV  wB^lBai  ■a*aaaa>aaa**»*aaaaaaa*aa«aaa*aa«aaaa*aa*aaaaaa*aaaa»*»aaaaaaaaaaaaaaaaaaaaaaaa*aaa8aaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaa*a»aa*a*aa*a*a»aaaaaaa»*aa*aa.>>. 

G  Vinyl  acrylic  copolymer ». _ _.._.................._.............«»..««.««.....«.»«.«.. 

G  Alkytheteromoriocydk:  derivatives  of  dialkyl^lihalo-heteropolycyclic-phertodtoxaine 

G  D«<substiMed)  alkyl  hydrogen  add  phosphite 

G  Perfkjoroaikyi  substituted  aoytato  polymer ■■ 

G  Modified  epoxy  resin „ 

G  Aliphatic  polyester  polyuretfuKte-polyaciylate l — . 

G  Derivative  of  copper  phthak>cyanirte . 

G  Uretttarte  nwdified  polyester 

\3  isoociTfl  Bcrywwe  oofwowwrig  i^wi^^^^i^^f  ............................................................................................................................... > 

Q  Epoxy/ amine  adduct ~ „....». — ......_.........._„....„„.............. __...„.... » — ...... ....» — 

Bi8(3-trimettwxy8ilylpropyf)polysuHane 


Date  of 


Sept  30, 1967. 
Mar.  14, 1968. 
Oct  20,  1967. 
Oct.  22,  1967. 
Oct  15,  1967. 
Feb.  5. 1986. 
HcN.  6, 1967. 
Dec.  13. 1987. 
Nov.  16, 1967. 
May  24. 1969. 
Nov.  20. 1987. 

Aug.  12, 1967. 
Dec.  1,  1987. 
Oct  29,  1967. 
June  14, 1968. 
Dec.  6, 1987. 
Nov.  11, 1967. 
June  27, 1968. 
Jan.  8.  1988. 
Jan.  18, 1968. 
Apr.  19, 1968. 
June  16. 1988. 
Aug.  19,  1966. 
Mar.  14. 1966. 
May  4, 1988. 
Jurw  13, 1969. 
Mar.  9.  1988. 
June  23,  1988. 
Mar.  9. 1988. 
Apr.  18, 1966. 
Nov.  14.  1988. 
May  4. 1989. 
May  '25, 1968. 
June  17, 1989. 
Mar.  20,  1968. 
May  25, 1989. 
July  20.  1988. 
July  20, 1988. 
Apr.  29,  1968. 
Aug.  24, 1968. 
Aug.  3,  1988. 
June  15, 1989. 
May  17, 1988. 
Oct  28. 1988. 
July  26, 1988. 
June  16, 1988. 
June  20, 1989. 
May  3,  1989. 
Aug.  3,  1988. 
Apr.  21.  1989. 
June  14, 1989. 
Nov.  11, 1968. 
Nov.  11, 1968. 
May  25, 1989. 

May  2. 1969. 
May  20, 1989. 
Sept  26.  1988. 
May  10,  1989. 
Dec.  6. 1968. 
May  24. 1989. 
June  IS,  1989. 
IMay16. 1989. 
May  30. 1989. 
May  30,  1989. 
May  5. 1969. 
Apr.  21. 1989. 
May  9. 1989. 
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IV.  395  Chemical  Substances  for  Which  EPA  Has  Received  Notices  of  Commencement  to  Manufacture— Continued 


P  88-2539 
P  88-2556 
P  88-2557 
P  88-2558 
P  89-0025 
P  89-0038 
P  89-0064 
P89-0093 
P  89-0114 
P8»^170 
P  89-0177 
P  89-0196 
P  89-0205 
P  89-0249 
P  89-0261 
P  89-0263 
P  89-0266 
P  89-0271 
P  89-0282 
P  89-0283 
P  89-0286 
P  89-0289 
P  89-0338 
P  89-0370 
P  89-0371 
P  89-0382 
P  89-0418 
P  89-0428 
P  89-0429 
P  89-0436 
P 89-0438 
P  89-0441 
P  89-0447 

Y  85-0032 

Y  86-0001 

Y  86-0092 

Y  86-0102 

Y  86-0185 

Y  86-0187 

Y  86-0217 

Y  87-0079 

Y  87-0081 

Y  87-0086 

Y  87-0093 

Y  87-0094 

Y  87-0127 

Y  87-0129 

Y  87-0141 

Y  87-0143 

Y  87-0144 

Y  87-0145 

Y  87-0146 

Y  87-0156 

Y  87-0163 
Y 87-0170 

Y  87-0171 

Y  87-0172 

Y  87-0177 

Y  87-0179 

Y  87-0193 

Y  87-0194 

Y  87-0202 

Y  87-0203 

Y  87-0220 

Y  87-0222 

Y  87-0226 


G  Acjyiic  copotymer 
G  Epoxy  triazine 


G  Modified  artxnatic  potyether  condensed  with  epoxy  triazine... 

G  Aromatic  polyether  copolymer  with  potyester 

G  Aryl  t>isphosphite 

G  Oxime<apped  aromatic  polyester  urethane 

G  Aluminum  oxide  sulfate  blend  with  aluminum  sulfate 

G  Functionalized  acrytate  mettiacrylate 

G  Dithiocaft)amate . 

G  Alkylated  aromatic  diamine ~ 

G  Aqueous  dispersion  of  polyurethane  use . 

G  AikyI  glyceryt  ethers  and  condensates 

G  Styrene  containing  acrylate  polymer _. 

G  Acrylic  solution  polymer . 


Monoisopropanol  amine;  isophthalic  acid:  cydohexane  dimethand;  phosphorus  acid . 

G  Ettiylene  copolymer - ~ 

G  Ethylene  polymer 

G  Acrylic  polymer _ - 

G  Epoxy/amine  adduct 

G  Epoxy/amine  resin 

G  Modified  all<yl  aJkoxy  silane 

G  Acrylourether 


Dicydopentadiene;  hydrocarbon  resin  intennedteite:  hydrocartwn  resin,  intermediate . 

G  Ruorinated  polyurethane _ — 

G  Substituted  dnarboxytic  ackJ 

G  Aliphatic  dione 

G  HaloalkyI  sutforvc  acid  salt -. 

G  Blocked  aromatic  isocyanate 

G  Btocked  aromatic  isocyanat"e.„ 

G  Bkxked  aromatic  isocyanate.. 


G  Poiymethytene  potyphenyl  isocyanate.... 

Ettwnol,  2(Bis-2-hydroxpypropyl)  amine 

G  Styrene  acrylic  peroxkle  copolymer 

G  Terpdyamide  (polyn>er) 

G  Polyn)er  partial  ester.. 


G  Tail  oil  fatty  acM  modified  alkyd  resin ... 

G  Alkyd  resin 

G  Hydroxy  functk>nal  acrylk:  copolymer.... 

G  Acrylk:  resin 

G  Polystyrene  acrylate.. 


G  Polyester  resin  of  aryl  dKartwxylk:  acMs,  alkane  dk>l8  and  ester.-. 

G  Modified  polyamide - 

G  Water.feducit)le  methacryl-styrene  copolymer - 

G  Polyester  resins  of  an  alkyl  dKartwxytk:  ackl  and  alkyl  dk>ls ~ 

GAJkyd 

G  Unsaturated  polyester  resin 


Polymer  of  vegetable  oU  fatty  add;  1,2-benzendk:arboxyKc  add;  benzdc  add;  2.2Ki(methyl-1.3-propanedk>i  and  2- 
ethyl-2-(hydroxymethyl)-1 .3-propanedk)l. 

G  Vinyl/acrylate  polymer ~.~~ . 

G  Rosin  modified  alkyd  resin -~...... — . ■ ~ 

G  AliphatK  polyester  urethane ..»_. ~ — ~— • 

G  Short  oil  alkyd  resin 

G  Polyester  of  carboownocydic  diadd  and  alkylene  glycols 

G  Butadiene  acrylate  polymer 


Ethand  perioxic  add;  9-octadecenok:  add;  9,12.15-octadecenotc  add:  eicosanoic  add:  octadecandc  add  water 

Ethenylbenzene  polymer  with  butyl-2-methyl-2-propenoate,  butyf-2-propenoate.  octadecy«-2-methyl-2-propenoate 

and  2-methyl-2-propenoic  add. 

Ethenylbenzene  polymer  with  butyl-2-methyl-2-propenoate  and  butyl-2-propenoate „ 

Ethenylbenzene  polymer  with  butyt-2-methy»-2-propenoate.  octadecyl-2-methy»-2-propenoate  and  2-methy»-2-pro- 

penoicadd. 

G  Acrylic  resin „..-......_„....„..-.»».._..»..».-».«.- - - 

G  Pdy-alpha-alkenes -■ 

G  Ethylene  acrylic  copolymer „ 

G  Alkyd ■ 

G  Medium  molecular  weight  saturated  polyester 

G  Uraikyd  resin.. 


G  High  molecutar  weight  linear  saturated  polyester.. 

G  Polyester „ 

G  Alkyd  resin 


May  30. 1989. 
May  15, 1989. 
May  15, 1969. 
May  19, 1989. 
June  5, 1989. 
May  1, 1989. 
June  8,  1989. 
May  4, 1989. 
May  18. 1989. 
May  12, 1989. 
Mar.  13, 1969. 
Apr.  11, 1989. 
May  1,1989. 
May  20, 1969. 
May  23, 1989. 
May  15, 1989. 
May  14, 1989. 
Apr.  27. 1989. 
May  31, 1969. 
May  21,  1989. 
May  15, 1989. 
Sept  9. 1989. 
May  12, 1989. 
May  9,  1989. 
May  15, 1989. 
May  30, 1989. 
May  30. 1989. 
June  1, 1989. 
May  30. 1989. 
June  1, 1969. 
June  1.1989. 
June  12, 1989. 
June  10, 1989. 
Dec.  12, 1988. 
Jan.  15. 1988. 
Mar.  31.1989. 
May  13,  1987. 
Nov.  24,  1986. 
Sept  24, 1967. 
May  1, 1987. 
Mar.  24, 1987. 
Feb.  9, 1987. 
Apr.  20,  1967. 
Mar.  13, 1987. 
Feb.  12, 1987. 
Julyl,  1987. 
Aug.  1.  1987. 

May  19.  1967. 
Aug.  23,  1967. 
June  4, 1987. 
Aug.  26, 1967. 
June  5, 1969. 
July  20, 1988. 
July  1. 1987. 
Aug.  17. 1987. 

Aug.  17. 1967. 
Aug.  17. 1987. 

Aug.  13. 1967. 
Aug.  25. 1987. 
Apr.  15, 1989. 
Apr.  17, 1989. 
Aug.  26, 1967. 
Aug.  11, 1967. 
Sept  17, 1987. 
Oct  22. 1967. 
^4ov.  16. 1967. 


IV.  395  Chemical  Substances  for  Which  EPA  Has  Received  Notices  of  Commencement  to  Manufacture— Continued 


Y  87-0228 

Y  87-0229 

Y  87-0230 

Y  87-0231 

Y  87-0232 

Y  87-0233 

Y  88-0100 

Y  88-0243 

Y  88-0251 

Y  88-0263 

Y  89-0018 
Y89-0066 

Y  89-0072 

Y  89-0081 

Y  89-0082 

Y  89-0087 

Y  89-0115 

Y  89-0118 


G  Linseed  modified  tan  oil  alkyd  resin.... 
G  Linseed  modKied  tall  oil  alkyd  resin.... 

G  Linseed  modified  tall  oil  alkyd  reski 

G  Linseed  modified  tall  oil  alkyd  resin 

G  Linseed  mo(fified  tall  oil  alkyd  resin „ 

G  Modified  polymer  of  bisphenol  a  derivative  and  benzene  di-  and  tri-  cait)oxylic  add  derivatives. 
G  Modified  acryNc  copolymer . 
4-Mettiyl-1-pentene;  hydrogen 

G  Saturated  polyester 

G  Polyester  resin 

G  Acrylk:  alkyd  copolymer... 
G  Styrene  acrylk:  polymer  salt, 
G  Chain  terminated  alkyd  resin 
G  Polyester  resin  sokitkxi ... 
Aliphatw  polyester  uretftane ... 
G  Oil  modified  polyester 


G  Acrylic  resin  solutxxi.. 
G  Polyurethane 


Sept  15. 1967. 
Sept  15. 1967. 
Sept  15, 1967. 
Sept  15, 1967. 
Sept  15. 1967. 
Dec.  24,  1967. 
Feb.  23, 1968. 
May  9, 1989. 
May  25. 1969. 
Oct  19, 1968. 
June  1, 1989. 
April  1, 1989. 
May  15, 1969. 
June  12, 1989. 
May  15, 1969. 
May  26, 1989. 
May  24.  1989. 
June  1,1989. 


Y.  25  Premanufactukb  Noticbs  fob 
Which  thb  Period  Has  Been  Suspended 


88-1740 
88-2S87 
89-0483 
89-0538 
89-0657 
89-0738 
89-0831 


PMN 

88-2231 
89-0292 
86-0506 
89-0639 
89-0658 
89-0750 


No. 

P  86-2237 


89-0328 
89-0507 
89-0648 
89.0659 
89-0760 


P  86-2341 
P  89-0427 
P  89-0520 
P  89-0655 
P  89-0660 
P89-0830 
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Protection  Agency 
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Hazardous  Waste  Management  System; 
Use  of  Ground-Water  Data  In  Delisting 
Decisions;  Proposed  Rule  and  Request 
for  Comments 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  260 
[8W-FRL-3S52-9] 
mN20S0-AC86 

Hazardous  Waate  Management 
Syatam;  Use  of  Qround-Water  Data  in 
DeHsUng  Dedsiona 

AOCNCy:  Environmental  Protection 

Agency. 

action:  Proposed  rule  and  request  for 

comments. 


r.  The  Environmental  Protection 
Agency  (EPA  or  Agency)  is  today 
proposing  to  amend  its  regulations 
under  the  Resource  Conservation  and 
Recovery  Act  (RCRA)  to  clarify  the 
Agency's  authority  to  consider  ground- 
water monitoring  data  in  the  evaluation 
of  delisting  petitions  (submitted  under 
40  CFR  28a20  and  260.22),  and  also  to 
clarify  the  abilify  of  the  Agency  to 
require  such  data  from  petitioners. 
Accordingly,  this  proposal  provides  that 
petitions  for  wastes  managed  in  a 
hazardous  waste  unit  must  include 
ground-water  monitoring  information,  if 
a  ground-water  monitoring  system  for 
the  unit  is  required  under  40  CFR  part 
284  or  285.  or  equivalent  authorized 
State  requirements.  Such  petitioners 
should  have  adequate  ground-water 
monitoring  systems  in  place  and  should 
be  conducting  regular  ground-water 
monitoring,  except  as  specifically 
provided  otherwise  in  40  CFR  pari  261, 
264.  or  285.  Facilities  will  be  required  to 
provide  the  following  information  as 
part  of  their  petitions:  A  description  of 
site  geology  and  hydrology,  a 
description  of  the  ground-water 
monitoring  systems  for  the  units  in 
which  the  petitioned  waste  is  managed: 
the  results  obtained  fix)m  the  analysis  of 
ground-water  samples  collected 
pursuant  to  40  CFR  part  264  or  265  or 
authorized  State  equivalent;  a 
discussion  of  sampling  and  analytical 
procedures  followed;  and  an 
interpretation  of  the  information  and 
data  presented.  The  petitioner  must  also 
submit  any  additional  ground-water 
information  necessary  to  characterize 
the  petitioned  waste's  impact  on  ground- 
water quaUty.  including  the  analyses  of 
ground  water  for  any  constituent 
deemed  necessary  by  EPA. 
Alternatively,  the  petitioner  may  specify 
the  titles  of  reports  containing  this 
information  and  identify  the  State  or 
EPA  Regional  authority  which  has 
possession  of  the  submitted  reports.  The 
Agency  has  in  the  past  evaluated  and 
will  continue  to  evaluate  ground-water 


monitoring  data,  where  appropriate,  as 
well  as  other  factors  {e.g.,  waste 
constituent  concentrations,  mobilify,  pH. 
and  reactivity)  during  the  delisting 
petition  review  process. 
DATE  EPA  will  accept  public  comments 
on  this  proposed  nde  until  November  27. 
1989.  Comments  postmarked  after  the 
close  of  the  comment  period  may  not  be 
considered.  Any  person  may  request  a 
hearing  on  this  proposed  rule  by  filing  a 
request  with  Joseph  S.  Carra  whose 
address  appears  below,  by  October  27. 
19B9. 

AOOfMESSES:  The  public  must  send  an 
original  and  two  copies  of  their 
comments  to  the  Docket  Clerk.  Office  of 
Solid  Waste  (OS-305).  U.S. 
Environmental  Protection  Agency.  401 M 
Street  SW.,  Washington.  DC  20460. 
Identify  your  comments  at  the  top  with 
this  regulatory  docket  number  "F-88- 
GWRP-FFFF". 

Requests  for  a  hearing  should  be 
addressed  to  Joseph  S.  Carra,  Director, 
Permits  and  State  Programs  Division. 
Office  of  Solid  Waste  (OS-340),  U.S. 
Environmental  Protection  Agency,  401 M 
Street  SW..  Washington.  DC  20460. 

The  RCRA  regulatory  docket  for  this 
proposed  rule  is  located  at  the  U.S. 
Environmental  Protection  Agency,  401  M 
Street  SW..  Room  2427.  Washington.  DC 
20460.  and  is  available  for  viewing  from 
9:00  a.mrto  4K)0  p.m.,  Monday  through 
Friday,  excluding  Federal  holidays.  Call 
(202)  475-9327  for  appointments.  The 
public  may  copy  material  from  any 
regulatory  docket  at  a  cost  of  $0.15  per 
page. 

FOR  FURTHER  INFORMATION  CONTACT: 
For  general  information,  contact  the 
RCRA/Superfund  Hotline,  toll  free  at 
(800)  424-9346  or  at  (202)  382-3000.  For 
techiiical  information,  contact  Robert 
Kayser.  Office  of  Solid  Waste  (OS-^43). 
U.S.  Environmental  Protection  Agency. 
401 M  Street  SW..  Washington,  DC 
20480,  (202)  382-4538. 
SUPPLEMENTARY  INFORMATION: 

Preamble  Outline 

I.  Authority 

IL  Background 

Ul.  Overview  of  Ground-water  Monitoring 

Requirements  under  40  CFR  Parts  264 

and  285 

IV.  Use  of  Ground-water  Monitoring  Data  in 

Delisting  Decisions 
A  Incomplete  Delisting  Information 
B.  Non^compliant  Monitoring  Systems 
C  identirication  of  Ground-water 

Contamination 

D.  Impact  on  Future  Hazardous  Waste 
Generators 

E.  Impact  on  Facilities  Planning  to  Treat 
Stored  Wastes 

V.  Effective  Date 
VL  State  Authority 


A  Applicability  of  Rules  in  Authorized 

States 
B.  Effect  on  State  Authorizations 
Vn.  Regulatory  Analysis 
A  Regulatory  Impact  Analysis 

B.  Regulatory  Flexibility  Act 

C.  Paperwot^  Reduction  Act 
vm.  List  of  Subjects. 

L  Authority 

This  regulation  is  issued  under  the 
authority  of  sections  2002(a)  and  3001  of 
the  Solid  Waste  Disposal  Act  as 
amended  (42  U.S.C.  e912(a)  and  6021). 

IL  Background 

On  January  16, 1981,  as  part  of  its  final 
and  interim  final  regulations 
implementing  section  3001  of  RCRA. 
EPA  published  an  amended  list  of 
hazardous  wastes  from  nonspecific  and 
specific  sources.  This  list  has  been 
amended  several  times,  and  is  published 
in  40  CFR  261.31  and  281.32.  These 
wastes  are  listed  as  hazardous  because 
they  typically  and  frequently  exhibit  one 
or  more  of  the  characteristics  of 
hazardous  wastes  identified  in  subpart 
C  of  part  261  (i.e.,  ignitability, 
corrosivity,  reactivity,  and  extraction 
procedure  (EP)  toxicity)  or  meet  the 
criteria  for  Usting  contained  in  40  CFR 
281.11  (a)(2)  or  (a)(3). 

Individual  waste  streams  may  vary, 
however,  depending  on  raw  materials, 
industrial  processes,  and  other  factors. 
Thus,  while  a  waste  that  is  described  in 
these  regulations  generally  is  hazardous, 
a  specific  waste  from  an  individual 
facility  meeting  the  listing  description 
may  not  be.  For  this  reason,  40  CFR 
280.20  and  260.22  provide  an  exclusion 
procedure,  allowing  persons  to 
demonstrate  that  a  specific  waste  from  a 
particular  generating  facility  should  not 
be  regulated  as  a  hazardous  waste.  The 
petitioner  makes  this  demonstration  by 
submitting  manufacturing  and  treatment 
process  information,  raw  materials  lists, 
analytical  data,  mass  balance 
arguments,  and  other  administrative 
information. 

To  have  their  wastes  excluded, 
petitioners  must  show  that  wastes 
generated  at  their  facilities  do  not  meet 
any  of  the  criteria  for  which  the  wastes 
were  listed.  See  40  CFR  260.22(a)  and 
the  background  documents  for  the  listed 
wastes.  In  addition,  the  Hazardous  and 
Solid  Waste  Amendments  (HSWA)  of 
1984  require  the  Agency  to  consider  any 
factors  (including  additional 
constituents)  other  than  those  for  which 
the  waste  was  listed,  if  there  is  a 
reasonable  basis  to  believe  that  such 
additional  factors  could  cause  the  waste 
to  be  hazardous.  Accordingly,  a 
petitioner  also  must  demonstrate  that 
the  waste  does  not  exhibit  any  of  the 


hazardous  characteristics  [i.e.. 
ignitability,  reactivity,  corrosivity.  and 
EP  toxicity),  and  must  present  sufficient 
information  for  the  Agency  to  determine 
whether  the  waste  contains  any  other 
toxicants  at  hazardous  levels.  See  40 
CFR  280.22(a).  42  U.S.C.  6%l(f),  and  the 
background  documents  for  the  listed 
wastes.  Although  wastes  which  are 
"delisted"  (/.&,  excluded)  have  been 
evaluated  to  determine  whether  or  not 
they  exhibit  any  of  the  characteristics  of 
hazardous  wastes,  generators  remain 
obligated  to  determine  whether  or  not 
their  waste  remains  nonhazardous 
based  on  the  hazardous  waste 
characteristics. 

In  addition  to  wastes  listed  as 
hazardous  in  40  CFR  261.31  and  261.32. 
residues  from  the  treatment,  storage,  or 
disposal  of  listed  hazardous  wastes  and 
mixtures  containing  hazardous  wastes 
also  are  eligible  for  exclusion  and 
remain  hazardous  wastes  until 
excluded.  See  40  CFR  261.3  (c)  and 
(d)(2).  The  substantive  standard  for 
"delisting"  a  treatment  residue  or  a 
mixture  is  the  same  as  previously 
described  for  listed  wastes. 

In  the  past,  the  Agency  requested  that 
petitioners  submit  ground-water 
monitoring  data  for  the  waste 
management  units  which  contained  the 
petitioned  waste.  This  ground-water 
monitoring  information  was  evaluated 
as  part  of  the  submitted  petition  on  a 
case-by-case  basis.  In  April  1985,  the 
Agency  published  a  guidance  manual  to 
assist  facilities  in  preparing  delisting 
petitions.  See  "Petitions  to  Delist 
Hazardous  Wastes — A  Guidance 
Manual."  U.S.  EPA.  Office  of  Solid 
Waste  (EPA/530-SW-«5-«)3),  April 
1985.  This  manual  informed  petitioners 
that  ground-water  monitoring  data 
would  be  collected,  if  available,  itom 
State  and  EPA  Regional  offices  for 
consideration  during  petition  reviews. 

The  Agency  has  also  used  (and 
currentiy  uses,  where  appropriate) 
analytical  models,  such  as  the  vertical 
and  horizontal  spread  (VHS)  model  and 
tiie  Land  Treatment  Model  OLTM).  to 
evaluate  the  mobility  of  toxicants  fiv>m 
land-disposed  wastes.  See  50  FR  48898. 
November  27. 1985;  50  FR  48981. 
November  27. 1985;  and  51  FR  41095. 
November  13. 1968.  The  Agency  has 
relied,  and  ctuxently  relies  where 
appropriate,  on  these  models  to  quantify 
the  potential  hazards  of  a  petitioned 
waste. 

For  wastes  that  contain  toxic 
constituents  (i.e.,  constituents  listed  in 
40  CFR  part  261.  Appendix  Vm),  the 
listing  criteria  require  the  Agency  to 
consider  a  number  of  factors  in 
determining  if  the  waste  poses  a 
"substantial  present  or  potential  hazard 


to  human  health  or  the  environment"  40 
CFR  281.11(a)(3).  These  factors  include 
the  "potential  of  the  constituent  to 
migrate  horn  the  waste  into  the 
environment"  40  CFR  281.11(a)(3)(iii).  In 
delisting  evaluations,  the  Agency 
normally  assesses  the  potential  fw 
migration  from  the  waste  into  the 
ground  water.  Although  EPA  uses 
models  to  predict  the  movement  of 
waste  constituents.  EPA  views  ground- 
water monitoring  data  bom  an  adequate 
well  system  as  important  information  in 
determining  that  the  petitioned  waste 
has  not  had  or  could  not  have  an 
adverse  impact  on  ground  water. 
Therefore,  the  Agency  routinely 
evaluates  ground-water  monitoring  data 
for  petitions  involving  on-site  and 
dedicated  off-site  land-based  hazardous 
waste  units. 

The  Agency  recognizes  that 
modelling,  by  definition,  is  less  acciu-ate 
in  predicting  hazards  at  a  particular  site 
than  data  that  reflect  hazards  posed  by 
the  actual  disposal  of  a  specific 
wastestream  at  that  particular  site. 
However,  wastes  which  have  been 
delisted  may  be  disposed  of  at 
numerous  locations  where  the 
hydrogeological  and  other  conditions 
may  vary  substantially.  Predictive 
models,  therefore,  are  necessary  to 
evaluate  the  hazards  posed  by  disposal 
of  specific  wastestreams. 

When  data  can  be  obtained  to 
characterize  the  effects  of  past  disposal 
practices  for  a  given  wastestream.  the 
Agency  believes  this  data  will 
complement  the  use  of  predictive 
models.  Such  waste-specific  data 
provide  significant  additional 
information  that  the  Agency  believes  is 
important  to  characterize  fully  the 
hazards  posed  by  disposal  of  a 
particular  waste.  For  example,  ground- 
water monitoring  data  from  a  particular 
site  at  which  a  specific  waste  was 
disposed  may  reflect  contamination 
[e.g.,  exceedance  of  health-based 
levels).  Such  data  clearly  indicate  that 
the  specific  waste  is  hazardous  at  one 
locatioa  and  thus  is  potentially 
hazardous  at  many  other  locations. 

EPA  is  proposing  today's  amendments 
to  40  CFR  260.22  to  clarify  the  authority 
of  the  Agency  to  consider  ground-water 
monitoring  data  as  part  of  the 
evaluation  of  delisting  petitions,  and 
also  to  clarify  the  ability  of  the  Agency 
to  require  such  data  bom  petitioners. 
(EPA  is  not  soliciting,  and  will  not 
respond  to.  comments  on  other  existing 
elements  of  the  delisting  program  or 
regulations.)  EPA  will  require  petitioners 
to  submit  as  part  of  delisting  petitions, 
ground-water  monitoring  data  sufficient 
to  characterize  the  effects  on  imderiying 
aquifers  of  waste  disposed  of  at  on-site 


and  dedicated  off-site  hazardous  waste 
units,  if  sudi  units  are  required  to  have  a 
ground-water  monitoring  system  under 
40  CFR  part  264  or  265.  EPA  will  not 
require  such  ground-water  monitoring 
data  &Y>m  nondedicated  off-site 
hazardous  waste  units  for  delisting 
petitions,  because  the  grotmd-water 
data  fit>m  such  imits  would  not  provide 
useful  information  about  the  petitioned 
waste.  In  other  situations,  EPA  will  not 
require  petitioners  to  provide  this 
additional  data,  because  ground-water 
monitoring  data  cannot  be  obtained 
(e.g.,  in  cases  where  petitioners  have 
requested  upfront  delistings). 

m.  Overview  of  Gtound-Water 
Monitoring  Requirameats  Under  40  CFR 
Parts  264  and  265 

Facilities  that  have  not  yet  received 
final  administrative  disposition  of  their 
Part  B  permit  application  (i.e.,  facilities 
with  interim  status)  are  required  to 
comply  with  40  CFR  part  265.  All  other 
regulated  subtiUe  C  ^cilities  managing 
hazardous  wastes  in  on-site  land 
disposal  units  are  required  to  comply 
with  a  permit  issued  under  40  CFR  part 
264.  As  explained  below,  subpart  F  in 
both  part  264  and  part  265  generally 
require  facilities  that  treat  store,  or 
dispose  of  hazardous  wastes  in  on-site 
surface  impoundments,  waste  piles  (40 
CFR  part  264  only),  landfills,  or  land 
treatment  facilities  to  implement  a 
ground-water  monitoring  program  that 
evaluates  the  ground-water  quality  in 
the  uppermost  aquifer  underlying  the 
facility.  (See  40  CFR  264.90(a).  285.90(a)). 

Interim  status  facilities  are  required 
under  40  CFR  part  285,  subpart  F.  to 
install  a  ground-water  monitoring 
system  capable  of  determining  the 
facility's  impact  on  the  quality  of  ground 
water  in  the  uppermost  aquifer.  Under 
40  CFR  285.92  and  285.93,  facilities  are 
required  to  sample  ground  water  at 
specified  time  intervals  and  to 
determine  whether  statistically 
significant  increase  (or  for  pH.  increases 
and  decreases)  of  indicator  parameters 
[e.g.,  specific  conductance.  pH,  total 
organic  carboa  total  organic  halogen) 
over  background  have  occurred.  If  a 
statistically  significant  increase  (or  for 
pH.  an  increase  or  decrease)  of  an 
indicator  parameter  over  its  background 
level  occurs,  then  the  facility  must 
develop  and  implement  a  ground-water 
assessment  plan  approved  by  the  EPA 
Regional  Office  or  the  authorized  State. 

RCRA-permitted  facilities  are 
required  under  40  CFR  part  284,  subpart 
F,  to  install  a  ground-water  monitoring 
system  capable  of  detecting  hazardous 
constituents  that  have  entned  the 
ui^)eimost  aquifer.  RCRA-permitted 
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facilities  tmut  sampie  groond  water  at 
specified  time  iatervals  and  determine 
whether  the  levels  of  constituents  or 
parameters  specified  in  their  permit 
have  increased  (or  for  pH,  increased  or 
decreased)  statisticaUy  over 
background.  If  a  statisticaUy  significant 
increase  (or  for  pH,  an  increase  or 
decrease)  in  a  constituent  or  parameter 
is  detected,  the  facility  must  develop 
and  implemeat  a  compliance  monitoring 
program  (including  immediate  testing  for 
constituents  listed  in  Appendix  DC  to 
part  264  and,  thereafter,  an  annual  scan 
for  an  Appendix  IX  constituents) 
meeting  the  requirements  of  40  CFR 
264.99.  If  the  levels  of  any  constituent 
being  monitored  are  found  to  erxceed  the 
concentration  limits  specified  in  the 
facility  permit,  the  facility  must  prepare 
and  implement  a  corrective  action 
progtsam  in  accordance  with  40  CFR 
264.10a 


IV.  Use  of  Graund-Watar  Momloring 
Data  in  Delisting  Dedsioos 

Today's  proposed  amendment  to  40 
CFR  260.22  codifies  the  Agency's  poHcy 
to  require  individuals  who  sutimit 
delisting  petitions  (under  40  CFR  200.20 
and  260.22)  for  wastes  managed  in  on- 
site  (or  off-site  dedicated)  hazardous 
waste  management  units  to  provide 
ground-water  monitoring  information  as 
part  of  iheii  petitions,  if  die  units  of 
concern  are  required  to  have  ground- 
water monitoring  systems  under  40  CFR 
part  264  or  285.  Generally,  facilities  Aat 
have  submitted  delisting  petitions  for 
waste  managed  in  land-based 
hazardous  waste  management  units 
already  are  reqirired  to  monitor  ground 
water  ander  40  (TR  part  264  or  265. 
subpart  F.  Thus,  ^tiund-water 
hiformatioD  and  analytical  data  should 
be  readily  available  and  can  be 
provided  tor  use  in  the  delisting 
evafaiatian  without  any  significant  cost 
to  petitiooers.  Petitioners  will  be 
required  to  provide  the  following 
information  as  part  of  their  petitions:  A 
desciiptian  of  site  geology  and 
hydrology;  a  description  of  the  groimd- 
water  monitaring  systems  for  the  units 
in  which  &e  petitioned  waste  is 
managed;  the  results  obtained  from  the 
analysis  of  ground-water  samples 
collected  paisuant  to  40  CFR  pert  264  or 
265.  subpart  F;  a  discussioo  of  sampling 
and  analytical  procedures  followed;  and 
an  interpretatioa  of  the  informatioo  and 
data  presented.  The  petitioner  must  also 
submit  any  additional  information 
necessary  for  evahtatiBg  the  petitioned 
waste's  in^Mct  on  ground-water  quality, 
indudiog  the  analyses  of  ground  water 
for  any  constituent  deemed  necessary 
by  EPA.  EPA  will  consider  failure  to 
submit  aay  of  the  above  infonnatlon  as 


grounds  for  denial  or  dismissal  of  the 
delisting  petition. 

Facilities  that  have  submitted 
delisting  petitmns  for  wastes  managed 
in  dedicated  off-site  units  are  also 
required  to  provide  the  above  ground- 
water monitoring  information,  if  these 
units  are  required  to  have  a  ground- 
water mcDitoring  system  under  40  CFR 
part  264  or  285.  A  dedicated  off-site  unit 
is  a  hazardous  waste  management  unit 
located  apart  from  the  facility  proper,  in 
u^ich  no  hazardous  waste  other  than 
the  petitioiied  waste  is  managed.  If  the 
dedicated  off-site  unit  is  not  under  the 
petitioner's  control,  the  petitioner  must 
arrange  to  provide  the  required 
infonnation.  The  Agency  is  not  requiring 
ground-water  monitoring  information 
from  nondedicated  off-site  imits  l>ecau8e 
such  data  would  likely  reflect 
constituent  concoitrations  from 
numerous,  codisposed  hazardous  waste 
streams.  Thus,  this  data  would  have 
little  value  to  the  Agency's  evaluation  of 
the  petitioned  waste. 

The  Agency  will,  however,  require  the 
petitioner  to  submit  ground-water  data 
for  all  on-site  units  that  contain  the 
petitioned  waste,  including  those  units 
that  also  contam  oAer  wastes  (i.e.. 
nondedicated  tmits)  if  the  unit  is  subject 
to  RCRA  ground-water  monitoring 
requirements.  The  Agency  believes  thai 
such  data  may  provide  useful 
information  for  delisting  because  the 
petitioned  waste  is  often  a  significant 
component  of  the  waste  contained  in  on- 
site,  nondedicated  units.  As  noted 
above,  off-site  nondedicated  units  are 
more  likely  to  be  large  facilities  that 
accept  a  wide  variety  of  wastes.  EPA 
will  evaluate  the  importance  of  ground- 
water and  other  information  for  on-site 
nondedicated  units  on  a  case-by-case 
basis. 

In  general  the  petitioner  is  required  to 
submit  ground-water  monitoring 
information  and  analytical  data  for  all 
ground-water  wells  that  monitor  the 
imit(8)  in  which  die  petitioned  waste  is 
managed.  All  available  analytical 
results  for  upgradient  and  downgradient 
monitoring  wells  should  be  submitted. 
The  Agency  will  normally  require  at 
least  four  rounds  of  monitoring  data 
collected  over  the  course  of  one  year 
unless,  in  the  judgment  of  EPA.  data 
from  a  shorter  time  period  are  adequate 
to  evaluate  the  impact  of  the  petitioned 
waste  on  the  ffovad  water.  The 
submitted  data  must  represent  any 
expected  seasonal  variation  in  ground- 
water quality.  If  the  petitioner  has 
previously  submitted  ptHuid-water 
infonnation  in  response  to  RCRA 
subpart  F  requiiemmts,  the  petitioner 
may  either  resubmit  the  infonnation  in 


the  delisting  demonstratioB.  or  specify 
the  titles  of  the  reports  contauiing  the 
required  infonnation  and  identify  the 
State  or  EPA  Regional  contact  who  has 
possession  of  the  submitted  reports.  The 
Agency  urill  coordinate  with  State  and 
EPA  Regional  contacts  to  obtain  diis 
infonnation,  when  ai^ropriate.  The 
Agency  retains  the  authority  to  request 
the  petitioner  to  submit  additional 
information  necessary  for  the  delisting 
evaluation,  if  the  reports  submitted  to 
the  State  or  EPA  Re^on  are  not 
adequate  for  this  purpose. 

This  proposal  also  explains  how  the 
Agency  intends  to  use  ^e  submitted 
ground-water  monitoring  information  to 
support  delisting  decisions.  Gnnmd- 
water  monitoring  data  from  EPA  Region 
or  State-approved  RCRA  monitoring 
systems  that  show  no  unacceptable 
toxicant  levels  [e^.,  hazardous 
constituent  concentrations  above 
health-based  levels)  may  support  the 
Agency's  decision  to  grant  an  exclusion. 
However,  because  the  monitoring  data 
from  a  particular  site  do  not  reflect  the 
potential  to  contaminate  other  sites, 
these  data  alone  are  not  sufficient 
evidence  to  grant  an  exclusion.  The 
evaluation  of  many  factors  [e.g.,  waste 
constituent  concentrations.  pH,  and 
reactivity)  and  the  Agency's  evaluation 
of  toxicant  mobihty  from  wastes  using 
ground-water  transport  models  {e.g.,  the 
VHS  model)  may  contribute  to  the  final 
delisting  decision,  ff  the  Agency 
believes  that  under  reasonable  worst- 
case  conditions  a  waste  will  leach 
unacceptable  levels  of  toxicants,  then 
the  Agency  may  consider  the  waste  to 
be  hazardous  and  subject  to  subtitle  C 
control  even  though  ground-water 
monitoring  data  may  not  indicate 
ground-water  contamination.  Ground- 
water monitoring  data  showing  no 
contamination  indicate  that  eiOier 
contamination  has  not  yet  occurred  or 
has  not  been  detected,  but  do  not 
indicate  whether  the  waste  will  cause 
ground-water  contamination  in  the 
future  at  the  site  assessed  or  at  other 
potential  sites.  In  additioD.  because 
wastes  may  be  moved  to  a  different 
location  following  exclusion,  the 
evaluation  of  ground-water  monitoring 
data  from  the  current  location  will  have 
no  direct  bearing  on  possible  migration 
from  a  similar  unit  at  a  different  waste 
management  site  which  may  have 
different  hydrogeological  conditions. 

On  the  other  hand,  ground-«vater 
monitoring  data  that  dww  ^tnmd-water 
contamination  may  support  the 
Agency's  dectsioo  to  doiy  a  petition, 
even  when  leachate  test  results  and 
modeling  evaloatians  would  not  indii^ate 
potential  ground-water  c^ttta^ipntinn 


The  Agency  intends  to  use  results  of 
groimd-water  monitoring  data 
evaluations  as  a  check  on  the 
reasonable  worst-case  evaluations 
performed  in  order  to  provide  an 
additional  level  of  coriidence  in  its 
delisting  decisions.  Because  ground- 
water monitoring  data  are  descriptive  of 
the  impact  of  the  petitioned  waste  under 
actual  conditions,  and  not  reasonable 
worst-case  assumptions,  the  Agency 
believes  that  evidence  of  ground-water 
contamination  originating  from  the 
unit(s)  of  concern  may  be  a  sufficient 
basis  for  petition  denial. 

A.  Incomplete  Delisting  Information 

The  Agency's  policy  to  dismiss 
incomplete  petitions  by  letter  is 
explained  in  detail  in  53  FR  6822,  March 
3, 1988.  Petitions  that  are  substantially 
incomplete  may  be  dismissed  upon 
receipt  Facilities  with  petitions  that  are 
partially  deficient  will  have  a  maximum 
of  6  months  to  submit  the  information 
necessary  to  complete  their  delisting 
petitions.  In  the  event  that  the  6-month 
deadline  passes  without  full  submittal  of 
the  requested  information,  the  Agency 
may  dismiss  the  petition  by  written 
notice  to  the  facility.  The  effect  of  the 
dismissal  is  to  remove  the  petition  from 
the  petition  review  process  and  to  close 
the  petition  file.  The  facility  may  submit 
a  new  petition  with  updated  and 
complete  information  at  any  time. 

Pursuant  to  this  poUcy,  the  Agency 
will  notify  facilities  when  submitted 
ground-water  monitoring  information  is 
insufficient  to  complete  their  petitions. 
Such  incomplete  petitions  may  be 
dismissed  upon  receipt  or  the  facility 
may  be  given  a  maximum  of  six  months 
within  which  to  provide  the  necessary 
ground-water  monitoring  information. 

B.  Non-compliant  Monitoring  Systems 

In  most  cases,  the  Agency  will  dismiss 
petitions  for  wastes  in  on-site  and 
dedicated  off-site  waste  management 
units  if  ground-water  monitoring  is  not 
in  compliance  with  the  applicable  49 
CFR  part  264  or  265,  subpart  F  ground- 
water monitoring  regulations  and  such 
lack  of  compliance,  in  EPA's  discretion, 
renders  the  ground-water  monitoring 
data  insufficient  to  properly 
characterize  the  impact  of  the  petitioned 
waste  on  ground  water.  Compliance 
with  supart  F  regulations  will  be 
determined  after  consultation  with  the 
appropriate  State  or  EPA  Regional 
offices.  Such  petitions  generally  will  be 
dismissed  upon  finding  the  system  out  of 
compliance,  because  more  than  six 
months  will  typically  be  required  to 
bring  the  monitoring  system  into 
compliance  and/or  to  collect  the 
requisite  ground-water  monitoring  data. 


A  facility  may  submit  a  new  petition 
with  updated  and  complete  ground- 
water monitoring  information  after  the 
ground-water  monitoring  system  is 
brought  into  compliance  and  the 
required  sampling  information  has  been 
obtained. 

If  data  submitted  from  non-compliant 
monitoring  systems  indicate  that  the 
petitioned  waste  may  have  caused 
ground-water  contamination,  the 
Agency  may  use  this  information  to 
support  a  denial  of  the  petition.  The 
Agency  believes  that  these  data  may  be 
used  as  a  separate  basis  to  deny  the 
petition  because  the  ground-water 
monitoring  results,  even  though  the 
monitoring  system  is  not  in  compliance, 
may  indicate  that  the  petitioned  waste 
has  adversely  affected  ground-water 
quahty  at  the  site.  The  petitioner  may 
submit  a  new  petition  if  the  mdnitoring 
system  is  brought  into  compliance  with 
the  appropriate  regulations  and  may 
attempt  to  provide  sufficient  information 
to  demonstrate  that  the  petitioned  waste 
has  not  contributed  to  ground-water 
contamination. 

In  most  cases,  ground-water 
monitoring  systems  approved  by  the 
EPA  Region  or  State  will  provide  the 
data  necessary  for  evaluating  the  impact 
of  the  petitioned  waste  on  ground-water 
quahty.  In  a  few  cases,  however,  a 
petitioner's  approved  ground-water 
monitoring  system  may  not  be  adequate 
for  determining  the  impact  of  only  the 
petitioned  waste  on  ground-water 
quality.  For  example,  the  EPA  Region  or 
State  may  have  granted  approval  of  a 
single  ground-water  monitoring  system 
for  a  waste  management  area.  A  waste 
management  area  is  defined  by  an 
imaginary  line  circumscribing  more  than 
one  regulated  unit.  A  well  system  which 
monitors  several  regulated  units  within 
a  single  waste  management  area  may  be 
inadequate  for  determining  the 
petitioned  waste's  impact  on  ground- 
water quality  where,  for  example,  the 
petitioned  waste  is  found  only  in  one 
unit.  Such  situations  will  be  evaluated 
on  a  case-by-case  basis. 

Other  cases  in  which  data  from  an 
approved  ground-water  system  will  not 
be  adequate  may  arise  for  units  that  are 

subject  only  to  the  monitoring    

requirements  in  subpart  F  of  40  CFR  part 
265.  The  list  of  analytes  required  under 
part  265  is  limited  in  scope  and  often 
will  not  include  constituents  that  are  of 
concern  to  EPA  in  evaluating  delisting 
petitions.  Therefore,  EPA  will  require 
that  petitioners  provide  ground-water 
analyses  for  any  constituents  that  the 
Agency  believes  may  be  derived  from 
the  petitioned  waste  and  might 
adversely  affect  ground-water  quality. 


C.  Identification  of  Ground-water 
Contamination 

1.  Evaluation  of  Hazardous  Constituent 
Concentrations 

In  evaluating  a  deUsting  petition,  the 
Agency  will  consider  to  be  unacceptable 
groimd-water  contamination  that 
exceeds  health-based  levels  in  wells 
that  monitor  the  units  containing  the 
petitioned  waste.  The  health-based 
levels  are  Agency-reviewed  levels  of 
regulatory  concern  proposed  for  use  in 
delisting  decisions  (see  "Docket  Report 
on  Health-Based  Regulatory  Levels  and 
Solubilities  Used  in  the  Evaluation  of 
Delisting  Petitions,"  June  8, 1988,  located 
in  the  RCRA  public  docket).  These 
levels  include  Maximum  Contaminant 
Levels  (MCLs)  developed  for  drinking 
water,  as  well  as  Reference  Doses  (for 
noncarcinogens)  and  Risk  Specific 
Doses  (for  carcinogens).  Health-based 
levels  are  intended  to  protect  humans 
from  the  possible  adverse  effects  of 
chronic,  low  level  exposure  to 
hazardous  constituents. 

The  Agency  is  aware  that  the  ground- 
water monitoring  regulations  in  subpart 
F  to  40  CFR  part  264  appear  to  take  a 
somewhat  different  approach  in 
evaluating  contamination.  Under  part 

264.  detection  of  hazardous  constituents 
in  the  ground  water  above  certain 
concentration  limits  (ground-water 
protection  standards)  triggers  the 
requirement  for  corrective  action.  These 
concentration  limits  are  based  on:  (1) 
Maximum  concentration  limits  for 
drinking  water  specified  in  part  264,  (2) 
alternate  concentration  limits  (ACLs) 
estabUshed  in  a  permit  to  protect  human 
health  and  the  environment  or  (3) 
background  levels.  (Subpart  F  to  part 

265,  unlike  part  284,  does  not  provide 
any  specific  mechanism  for  corrective 
action.  The  focus  of  the  part  265 
regulations  is  on  determining  the  extent 
and  nature  of  ground-water 
contamination,  not  on  its  removal  or 
treatment  The  use  of  health-based 
levels  in  delisting  ground-water 
evaluations  is  not  inconsistent  with 
subpart  F  to  part  285,  because  part  265 
does  not  contain  procedures  for 
evaluating  what  levels  of  constituents 
are  unacceptable  and  require  corrective 
action.) 

The  use  of  health-based  levels 
(including  MCLs)  in  evaluating  ground 
water  for  delisting  is  cleariy  consistent 
with  the  use  of  MCLs  and  ACLs  as 
ground-water  protection  standards  in 
part  264,  subpart  F.  (ACLs  are  site- 
specific  limits  developed  fixim  health- 
based  levels  similar  to  the  levels  used  in 
delisting  decision-making.)  For  delisting 
purposes,  however,  the  Agency 
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generally  will  not  use  constituent  levels 
above  background  as  a  sole  basis  for 
petition  denial.  EPA  believes  that 
health-based  levels  are  more  relevant  to 
the  delisting  decision  process;  the 
delisting  process  determines  which 
wastes  are  hazardous  to  human  health 
and  the  environment,  whereas  subpart  F 
is  designed  to  protect  human  health  and 
the  envinniment  by  detecting  and 
addressing  releases  firom  regulated  and 
solid  waste  management  units  that 
could  contaminate  ground  water. 

Furthermore,  this  apparent  difference 
of  approach  with  part  264  subpart  F  has 
little  practical  impact  If  increases  above 
back^und  are  detected  in  ground 
water,  the  Agency's  delisting  program 
will  await  the  submittal  of  the  further 
ground-water  date  required  under 
subpart  F  (Le.,  Appendix  IX  to  part  264) 
before  determining  if  health-based 
levels  are  exceeded  for  any  constituents 
of  concern  to  delisting.  In  addition, 
today's  proposed  rule  will  require 
petitioners  to  analyze  the  ground  water 
for  any  constituent  deemed  necessary 
by  EPA  for  the  deUsting  evaluation.  If 
significant  ground-water  contamination 
exists  at  a  site,  it  seems  highly  unlikely 
that  no  constituents  of  concern  would  be 
found  above  health-based  levels. 
Finally,  as  noted  previously,  EPA 
Headquarters  plans  to  coordinate 
closely  with  EPA  Regional  and  State 
permitting  authorities  to  ensure  that  any 
evidence  that  the  petitioned  waste  has 
caused  a  ground-water  problem  is 
evaluated  prior  to  delisting. 

The  exceedance  of  the  health-based 
levels  in  ground-water  samples  collected 
from  monitoring  wells  located 
hydraulically  downgradient  from  a 
regulated  unit  in  which  the  petitioned 
waste  is  managed  indicates  that  the 
petitioned  waste  may  be  leaching 
constituents  at  levels  of  concern  to  the 
delisting  program.  Ground-water 
contamination  in  exceedance  of  health- 
based  levels  may  provide  grounds  to 
deny  a  petition  unless  the  petitioner  can 
demonstrate  one  of  the  following:  (1) 
The  petitioned  waste  has  not 
contributed  to  the  contamination  [e.g.. 
contamination  is  the  result  of  other  on- 
site  sources),  (2)  the  exceedance  is  due 
to  an  error  in  sampling  or  analysis  or 
other  factors  not  associated  with  the 
petitioned  waste,  or  (3)  the  exceedance. 
although  greater  than  the  health-based 
levels,  is  not  statistically  significant  The 
Agency  will  review  these 
demonstrations  on  a  case-by-case  basis. 

(1)  If  the  evaluation  of  ground-water 
monitoring  information  shows  that 
constituent  concentrations  in  the 
background  (or  upgradient)  wells 
designated  by  the  facility  also  exceed 


health-based  levels,  the  petitioner  will 
be  required  to  demonstrate  that  the 
constituent  concentrations  in  the 
background  (or  upgradient)  wells  are  the 
result  of  a  contaminant  source  other 
than  the  pebtioned  waste,  and  are  not  in 
fact  related  to  factors  such  as 
inappropriate  well  construction  or 
placement  ground-water  mounding 
effects,  or  site-specific  hydrogeologic 
factors  that  might  cause  background  (or 
upgradient)  wells  to  intercept  flow  from 
the  petitioned  unit 

If  contamination  is  indicated  in  a 
downgradient  well  a  fadUty  may 
attempt  to  demonstrate  to  the  Agency's 
satisfaction  that  a  source  other  than  the 
petitioned  waste  caused  the 
contamination.  Such  a  demonstration 
may  require  that  petitioners  perform 
sampling  and  analyses  in  addition  to  40 
CFR  part  284  or  285,  subpart  F 
requirements.  This  demonstration  may 
include  information  such  as  background 
ground-water  quahty,  waste 
composition  data,  mass  balance 
demonstrations,  results  of  the  chemical 
analysis  of  other  potential  contaminant 
sources,  and  process  and  treatment 
information. 

(2)  The  Agency  also  will  consider  a 
facility's  claim  that  an  exceedance  is  the 
result  of  an  error  in  sampling  or 
analysis.  The  petitioner  must  provide  an 
explanation  of  why  the  error  has 
occurred  and  sufficient  data  to  show  the 
exceedance  is  not  representative  of 
actual  ground-water  quality.  Such  a 
demonstration  may  include  the 
presentation  of  field  and  laboratory 
QA/QC  data  [e.g.,  equipment  blanks, 
trip  blanks,  laboratory  blanks, 
replicates). 

(3)  A  facility  may  show  that  a 
constituent  concentration,  which  is 
above  a  health-based  level,  is  not  a 
statistically  significant  exceedance.  The 
Agency  has  approved  the  use  of  a 
variety  of  statistical  methods  for 
evaluating  ground-water  monitoring 
data  from  hazardous  waste  facilities. 
However,  the  appropriateness  of  a  given 
procedure  is  governed  by  specified 
performance  standards  which  require 
that  the  use  of  a  statistical  test  be 
determined  on  a  case-by-case  basis.  See 
the  Federal  Register.  October  11, 1988, 
53  FR  39720.  Examples  of  accepted 
statistical  procedures  are  an  analysis  of 
variance  (ANOVA),  a 'tolerance  or 
prediction  interval  procedure,  and 
control  charts.  Guidance  materials  are 
being  developed  that  will  discuss  the 
tolerance  interval  method  and  an 
alternative  confidence  interval  method 
of  analysis  that  may  be  used  in  certain 
circumstances. 


2.  Evaluation  of  Indicator  Parameters 
and  Constituents 

The  results  of  indicator  parameter 
analyses  [e.g.,  pH,  specific  conductance, 
total  organic  carbon,  or  total  organic 
halogen)  submitted  in  support  of  a 
facility's  delisting  demonstration,  and 
any  indicator  parameter  analyses 
obtained  from  State  and  EPA  Regional 
offices,  will  be  evaluating  according  to 
statistical  procedures  set  forth  in  40  CFR 
part  264  or  265  as  appropriate.  If  this 
evaluation  shows  that  there  has  been  a 
statistically  significant  increase  (or  for 
pH,  an  increase  or  decrease)  over 
background  levels  of  an  indicator 
parameter,  the  RCRA  regulations  require 
that  the  facility  submit  additional 
ground-water  monitoring  data  to 
determine  the  concentrations  of 
hazardous  waste  constituents  in  ground 
water  (see  40  CFR  parts  264  and  265. 
subpart  F). 

Part  264  also  requires  that  facilities 
sample  for  constituents  specified  in  their 
permit,  and  for  all  part  264  Appendix  IX 
constituents  if  an  exceedance  of  the 
specified  constituents  or  parameters 
ocaus.  For  delisting  purposes,  the 
Agency  will  require  die  submittal  of  this 
constituent  data  in  order  to  demonstrate 
that  levels  of  hazardous  constituents  in 
ground  water  are  not  exceeding  health- 
based  levels.  In  addition,  today's 
proposed  amendments  to  the  delisting 
regidations  require  that  petitioners 
submit  ground-water  data  for  any 
constituent  deemed  necessary  by  EPA 
(see  §  260.22(i)(13)).  EPA  will  usually 
require  ground-water  monitoring  data 
(to  include  hazardous  constituent 
analyses]  collected  over  the  course  of  at 
least  one  year. 

If  an  evaluation  of  indicator 
parameter  analyses  shows  that  a 
statistically  significant  increase  (or  for 
pH,  an  increase  or  decrease)  over 
background  concentrations  in  the  level 
of  an  indicator  parameter  has  not 
occurred,  the  Agency  may  still  require, 
for  delisting  purposes,  that  a  petitioner 
perform  additional  sampling  and 
analyses  for  one  or  more  hazardous 
constituents.  Similarly,  the  Agency  may 
require  analyses  for  constituents  not 
specified  in  the  permit  even  without  an 
exceedance  for  specified  constituents  or 
parameters.  The  request  for  additional 
information  would  be  made  when  the 
Agency  has  sufficient  reason  to  suspect 
that  such  constituents  in  the  waste  could 
have  an  adverse  effect  on  ground-water 
quality.  EPA  Headquarters  will 
coordinate  with  appropriate  State  and 
EPA  Regional  offices  in  determining  the 
adequacy  of  existing  ground-water 
monitoring  data  in  demonstrating  that 


the  petitioned  waste  has  not  adversely 
affected  ground-water  quality. 

3.  Evaluation  of  Vadose  Zone 
Monitoring  Data 

In  some  instances  a  petitioner  may  be 
monitoring  the  vadose  zone  (i.e.,  the 
unsaturated  zone  between  the  waste 
and  the  ground  water)  in  order  to  detect 
hazardous  constituents  migrating  from  a 
waste  management  unit  before  ground 
water  has  been  adversely  affected.  Such 
a  program  is  particularly  advantageous 
and  necessary  when  a  waste 
management  unit  is  located  in  a  region 
where  depth  to  ground  water  is 
substantial.  The  Agency  intends  to  use 
vadoze  zone  monitoring  data,  when  it  is 
available  from  the  petitioner  or  is 
required  by  EPA  Regional  or  State 
authorities,  to  support  the  evaluation  of 
a  waste's  potential  impact  on  ground 
water  and  the  environment.  Should  an 
analysis  of  vadose  zone  monitoring  data 
indicate  that  contamination  of  the 
vadose  zone  has  occurred  or  is 
occurring,  the  Agency  may  determine 
that  the  petitioned  waste  could  cause 
ground  water  contamination  if  it  were  to 
migrate  to  ground  water,  or  if,  once 
excluded,  the  waste  was  transported  to 
a  disposal  site  with  different 
hydrogeologic  properties  [e.g.,  a  shallow 
water  table),  llie  Agency  will 
coordinate  with  appropriate  State  and 
EPA  Regional  offices  in  determining 
whether  vadose  zone  monitoring  data 
demonstrate  that  the  petitioned  waste  is 
capable  of  adversely  impacting  ground 
water  and  the  environment. 

D.  Impact  on  Future  Hazardous  Waste 
Generators 

The  Agency  recognizes  that  some 
petitioners  may  be  planning  to  generate 
new  wastestreams  that  would  be  listed 
in  40  CFR  261.31  and  261.32  once 
generated.  These  petitioners  may 
request  an  "upfiront"  delisting,  submit 
pilot-scale  waste  constituent  data, 
process  descriptions,  and  other 
information  in  support  of  their  delisting 
demonstrations  prior  to  full  operation  of 
the  new  process.  If  these  data  and  the 
information  in  the  remainder  of  the 
petition  demonstrate  that  the  waste  is 
not  hazardous,  the  Agency  may  grant  an 
upfront  exclusion.  Obviously,  ground- 
water monitoring  data  for  such  wastes 
are  not  physically  obtainable. 

For  an  upbvnt  deUsting,  the 
conditions  of  the  exclusion  will  set 
maximum  allowable  constituent  levels 
in  the  waste  and  will  require  the  facility 
to  submit  representative  sampling  and 
analytical  results  from  the  full-scale 
process  to  verify  that  the  allowable 
levels  have  been  met  in  the  generated 
waste.  Such  upfront  delisting  will  be 


granted  only  when  the  Agency  has 
sufficient  reason  to  conclude,  based 
upon  information  submitted  about  the 
process  and  waste  and  upon  the 
conditions  of  the  exclusion,  that 
nonhazardous  wastes  will  be  generated. 

£".  Impact  on  Facilities  Planning  To 
Treat  Stored  Wastes 

The  Agency  has  received  and 
currentiy  is  reviewing  a  number  of 
petitions  from  faciUties  that  are  using 
various  procedures  [e.g.,  stabilization, 
incineration,  leachate  treatment)  to  treat 
and  to  reduce  constituent  mobility  in 
appropriate  waste  matrices.  In  a  typical 
case,  a  petitioner  may  stabilize  wastes 
contained  in  a  land-based  hazardous 
waste  management  unit  In  all  cases, 
petitioners  must  demonstrate  that  the 
treatment  procedures  are  effectively 
reducing  constituent  mobility  and/or 
concentrations  to  levels  that  are  below 
regulatory  concern. 

Ground-water  monitoring  information 
from  units  used  to  store  wastes  prior  to 
treatment  will  not  be  required  for 
petitions  for  treated  waste  because  the 
treatment  process  is  expected  to  alter 
the  chemical  composition  of  the  waste 
and/or  the  mobility  of  the  waste 
constituents.  Ground-water  monitoring 
for  the  original  imit  therefore,  generally 
will  not  provide  useful  information  on 
the  impact  of  the  treated  waste  on 
ground-water  quality.  If  a  petition  for 
treated  wastes  is  submitted  on  an 
upfront  basis  [i.e..  before  the  waste  is 
treated),  ground-water  monitoring  data 
horn  the  treated  wastes  will  not  be 
physically  obtainable.  For  wastes  that 
have  already  been  treated  and  placed  in 
a  new  unit,  ground-water  monitoring 
data  fit)m  the  new  unit  will  be  required 
for  delisting  purposes,  if  the  Agency 
believes  that  such  data  would  be  useful 
in  evaluating  the  hazards  of  the  treated 
waste. 

EPA's  decisions  to  deUst  a  waste  are 
generally  retrospective  and  typically 
remove  the  waste  management  units 
holding  the  delisted  waste  from  control 
under  subtiUe  C  of  RCRA.  In  effect  the 
Agency  has  decided  that  these  imits 
have  not  received  a  hazardous  waste. 
However,  if  waste  from  a  hazardous 
waste  management  unit  is  treated  and 
subsequentiy  dehsted,  the  unit  in  which 
the  untreated  waste  was  managed  is  not 
necessarily  removed  from  regulation 
under  40  CFR  parts  262  through  268  and 
the  permitting  standards  of  40  CFR  parts 
270.  Delistings  also  may  be  prospective 
and  remove  from  subtitle  C  control  only 
the  waste  sampled  or  newly  disposed/ 
generated  waste.  The  Agency  believes 
that  the  unit  from  which  the  untreated 
waste  was  removed  should  remain 
regulated  until  any  hazardous  residues 


remaining  from  disposal  of  the  original 
(untreated)  waste  are  managed  to  meet 
applicable  requirements  under  RCRA 
[e.g.,  clean  closure  requirements),  or 
until  these  residues  receive  an  exclusion 
based  on  a  separate  delisting  petition. 
Before  the  unit  itself  could  be  removed 
fi*om  regulation,  the  petitioner  must 
demonstrate  (through  ground-water 
monitoring  and  other  data)  that  residues 
remaining  at  the  unit  that  contain  or  are 
derived  from  the  original  (untreated) 
waste  are  not  hazardous  and  that  past 
waste  management  practices  at  the  unit 
have  not  caused  ground-water 
contamination. 

V.  Effective  Date 

This  rule,  when  promulgated,  will  be 
effective  immediately.  Although  Subtitle 
C  regulations  normally  take  effect  six 
months  after  promulgation  (RCRA 
section  3010(b)),  the  Hazardous  and 
Solid  Waste  Amendments  of  1984 
amended  section  3010  of  RCRA  to  allow 
rules  to  become  effective  in  less  than  six 
months  when  the  regulated  community 
does  not  need  the  six-month  period  to 
come  into  compliance.  Because  today's 
rule  merely  clarifies  the  Agency's 
existing  authority  to  require  any 
additional  information  needed  to 
evaluate  a  petition  (see  40  CFR  part 
260.22(j]].  the  Agency  believes  that  a 
six-month  delay  is  unnecessary.  In 
addition,  a  six-month  deadline  is  not 
necessary  to  achieve  the  purpose  of 
section  3010  and  good  cause  exists  to 
make  the  rule  effective  immediately 
upon  promulgation.  These  reasons  also 
provide  a  basis  for  making  this  rule 
effective  immediately,  upon 
promulgation,  under  the  Administrative 
Procedure  Act  pursuant  to  5  U.S.C 
553(d). 

VI.  State  Authority 

A.  Applicability  of  Rules  in  Authorized 
States 

Under  section  3006  of  RCRA,  EPA 
may  authorize  qualified  States  to 
administer  and  enforce  the  RCRA 
program  within  the  State.  (See  40  CFR 
part  271  for  the  standards  and 
requirements  for  authorization.) 
Following  authorization,  EPA  retains 
enforcement  authority  under  sections 
3008,  7003.  and  3013  of  RCRA,  although 
authorized  States  have  primary 
enforcement  responsibilify. 

Prior  to  the  Hazardous  and  Solid 
Waste  Amendment  (HSWA)  of  1984,  a 
State  with  final  authorization 
administered  its  hazardous  waste 
program  entirely  in  Ueu  of  EPA 
administering  the  Federal  program  in 
that  State.  The  Federal  requirements  no 
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longer  applied  in  the  authorized  State, 
and  EPA  could  not  issue  pennits  for  any 
faciUties  in  the  State  tfiat  tfie  State  was 
authorized  to  permit.  When  new,  more 
stringent  Federal  requirements  were 
promulgated  or  enacted,  the  State  was 
obliged  to  enact  equivalent  authority 
within  specified  timeframes.  New 
Federal  requirements  did  not  take  effect 
in  an  authorized  State  until  the  State 
adopted  the  requirements  as  State  law. 
hi  contrast  under  section  3006(g)  of 
ROIA.  42  U.S.C  e928(g),  new 
requirements  and  prohibitions  imposed 
by  the  HSWA  take  effect  in  authorized 
States  at  the  same  time  that  they  take 
effect  in  non-authorized  States.  EPA  is 
directed  to  implement  those 
requirements  and  prohibitions  in 
authorized  States,  including  the  issuance 
of  permits,  until  the  State  is  granted 
authorization  to  do  so.  While  States 
must  still  adopt  HSWA-related 
provisions  as  State  law  to  retain  final 
authorization,  the  HSWA  appUes  in 
authorized  States  in  the  interim. 

B.  Effect  on  State  Authorizations 

At  this  time,  only  a  few  States  are 
authorized  to  administer  the  RCRA 
dehsting  program.  EPA  ciurently 
administers  the  RCRA  delisting  program 
in  other  States  and  territories. 

Today's  announcement  proposes 
standards  that  would  not  be  effective  in 
authorized  States  because  the 
requirements  would  not  be  imposed 
pursuant  to  the  Hazardous  and  Solid 
Waste  Amendments  of  1984.  Thus,  the 
requirements  wiU  be  immediately 
applicable  upon  promulgation  only  in 
those  States  that  do  not  have 
authorization.  In  authorized  States,  the 
requirements  will  not  be  applicable 
unless  the  States  revises  its  program  to 
adopt  equivalent  regulations  imder  State 
law  and  the  State  revisions  are 
authorized.  If  a  State  is  authorized  for 
deUsting,  its  program  must  be  no  less 
stringent  than  that  of  the  Federal 
Program  for  the  State  to  obtain  and  keep 
final  authorization.  Today's  rule 
proposes  to  clarify  EPA's  exercise  of  its 
existing  authority  by  codi^ng  specific 
requirements  to  consider  ground-water 
monitoring  data  as  part  of  the  Agency's 
evaluation  of  delisting  petitions.  EPA 
believes  that  this  additional  specificity 
of  delisting  regulations  makes  the 
dehsting  process  more  stringent. 
Therefore,  the  State  program  must 
include  equivalent  regulations  in  order 
for  the  State  to  obtain  and  to  keep  final 
authorization,  upon  promulgation  of 
these  requirements. 

40  CFR  271.21(e)(2]  requires  that 
States  that  have  final  authorization  must 
modify  their  programs  to  reflect  Federal 
program  changes  and  must  subsequently 


submit  the  modifications  to  EPA  for 
approval.  The  deadline  by  which  the 
State  must  modify  its  program  to  adopt 
this  proposed  regulation  will  be 
determined  by  the  date  of  promulgation 
of  the  final  rule  in  accordance  witti  40 
CFR  271.21(e).  These  deadlines  can  be 
extended  in  certain  cases  (40  CFR 
271.21(e)(3)).  Once  EPA  approves  the 
modification,  the  State  requirements 
become  Subtitle  C  RCRA  requirements. 

States  with  authorized  RCRA 
programs  already  may  have 
requirements  similar  to  those  in  today's 
proposed  rule.  These  State  regulations 
have  not  been  assessed  against  the 
Federal  regulations  being  proposed 
today  to  determine  whether  they  meet 
the  tests  for  authorization.  Thus,  a  State 
will  not  be  authorized  to  carry  out  these 
requirements  upon  their  promulgation  in 
heu  of  EPA  until  the  State  program 
modification  is  submitted  to  EPA  and 
approved.  Of  course,  Slates  with 
existing  regulations  may  continue  to 
administer  and  enforce  their  regulations 
as  a  matter  of  State  law. 

States  that  submit  their  official 
applications  for  final  authorization  less 
than  12  months  after  the  effective  date 
of  these  standards  are  not  required  to 
include  standards  equivalent  to  these 
standards  in  their  application.  However, 
the  State  must  modify  its  program  by  the 
deadlines  set  forth  ui  40  CFR  271.21(e]. 
States  that  submit  official  applications 
for  final  authorization  12  months  after 
the  effective  date  of  these  standards 
must  include  standards  equivalent  to 
these  standards  in  their  application.  40 
CFR  271.3  sets  forth  the  requirements  a 
State  must  meet  when  submitting  its 
final  authorization  application. 

VII.  Regulatory  Analysts 

A.  Regulatory  Impact  Analysis 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  r^ulation  is 
"major"  and,  therefore,  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  A  major  rule  is  defined  as  a 
regulation  that  is  likely  to  result  in: 

1.  An  annual  effect  on  the  economy  of 
$100  miUion  or  more; 

2.  A  major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies  or  geographic  regions;  or 

3.  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability 
of  United  States-based  enterprises  to 
compete  with  foreign-based 
enterprises  in  domestic  or  export 
markets. 

The  Agency  has  determined  that 
today's  proposal  is  not  a  major  rule.  If 
promulgated,  this  proposal  would  not 


significantly  increase  cost  to  the 
petitioner  because  the  information 
requested  in  today's  proposal  generally 
should  be  available  from  facilities  in 
compliance  with  40  CFR  part  264  or  265, 
subpart  F.  In  addition.  faciUties  have 
been  given  the  option  of  specifying  the 
titles  of  reports  containing  the  requested 
information  and  identifying  the  State  or 
EPA  Regional  contact  who  has 
possession  of  such  reports,  in  lieu  of 
resubmitting  this  information  as  part  of 
the  delisting  application.  Finally,  EPA 
could  require  submission  of  this 
information  under  existing  authorify,  so 
no  significant  cost  of  providing  this 
information  will  be  attributable  to  this 
proposed  rule. 

B.  Regulatory  Flexibility  Act 

Pursuant  to  the  Regulatory  Flexibilify 
Act.  5  U.S.C.  001-612.  whenever  an 
agency  is  required  to  publish  a  General 
Notice  of  Rulemaking  for  any  proposed 
or  final  rule,  it  must  prepare  and  make 
available  for  public  comment  a 
regulatory  flexibilify  analysis  that 
describes  the  impact  of  the  rule  on  small 
entities  [i.e.,  small  businesses,  small 
organizations,  and  small  governmental 
jurisdictions).  No  regulatory  flexibility 
analysis  is  required,  however,  if  the 
head  of  the  agency  certifies  that  the  rule 
will  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

This  amendment  will  not  have  an 
adverse  impact  on  a  substantial  number 
of  small  entities,  since  the  information 
requested  in  today's  proposal  generally 
is  already  required  of  petitioners  under 
40  CFR  part  264  or  265,  subpart  F  and  40 
CFR  part  270.  subpart  B.  and  can  be 
requested  under  existing  delisting 
authorify.  Accordingly,  I  hereby  certify 
that  this  regulation  upon  promulgation 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  regulation,  therefore,  does 
not  require  a  regulatory  flexibiUfy 
analysis. 

C.  Paperwork  Reduction  Act 

The  Information  collection 
requirements  in  this  proposed  rule  have 
been  submitted  for  approval  to  the 
Office  of  Management  and  Budget 
(OMB)  under  the  Paperwork  Reduction 
Act,  44  U.S.C.  3501  et  seq.  Reporting  and 
recordkeeping  burden  on  the  public  for 
this  collection  is  estimated  to  be  1,550 
hours  for  the  50  respondents  per  year, 
with  an  average  of  31  hours  per  petition. 
These  burden  estimates  include  all 
aspects  of  the  collection  effort  and  may 
include  time  for  reviewing  instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 


needed,  completing  and  reviewing  the 
collection  of  information,  etc. 

If  you  wish  to  submit  comments 
regarding  any  aspect  of  this  collection  of 
information,  including  suggestions  for 
reducing  the  burden,  or  if  you  would  like 
a  copy  of  the  information  collection 
request  (please  reference  ICR  tll89), 
contact  Chief,  Information  PoUcy 
Branch.  PM-223,  U.S.  Environmental 
Protection  Agency.  401  M  Street  SW.. 
Washington.  DC  20460  (202-382-2745). 
and  Paperworic  Reduction  Project  2050- 
0053,  Office  of  Management  and  Budget, 
Washington.  DC  20503.  The  final  rule 
will  respond  to  any  OMB  or  public 
comments  on  the  information  collection 
requirements  contained  in  this  proposal. 

Vm.  list  of  Subjects  b  40  CFR  Part  280 

Hazardous  materials.  Waste 
treatment  and  disposal.  Recycling. 

Dated:  October  4, 1989. 
WUliam  K.  Reilly. 

Administrator. 

For  the  reasons  set  out  in  the 
preamble,  title  40  of  the  Code  of  Federal 
Regulations  is  proposed  to  be  amended 
as  follows: 

PART  260-HAZARDOUS  WASTE 
MANAGEMENT  SYSTEM:  GENERAL 

1.  The  authorify  citation  for  part  260 
continues  to  read  as  follows: 

Authority:  Sees.  1006, 2002(a),  3001  through 
3007,  3010,  3014,  3015.  3017.  3018.  3019.  and 
7004,  Solid  Waste  Disposal  Act,  as  amended 
by  the  Resource  Conservation  and  Recovery 
Act  of  1976.  as  amended  (42  U.S.C.  6905, 
6912(a],  6021  through  6927,  6930,  6934,  6935, 
6937,  6938, 6939,  and  6874). 

2.  Amend  paragraphs  (a)(2),  (c)(2), 
(d)(4),  and  (e)(4)  of  S  260.22  by  replacing 
the  ending  period  with  a  semicolon 

f  3llowed  by  the  word  "and". 


3.  Amend  §  260.22(b)  by  adding  to  the 
end  of  the  paragraph  the  sentence 
"During  the  review  of  the  complete 
application,  the  Administrator  will 
consider  the  ground-water  monitoring 
information  collected  under  paragraph 
(i)(13)  of  this  section  and  evaluate  the 
impact  of  a  petitioned  waste  on  ground 
water." 

4.  Amend  §  280.22  by  adding 
paragraphs  (a)(3).  (c)(3).  (d)(5).  (e)(5). 
and  (i)(13)  to  read  as  follows: 

§260^  Petltiofw  to  amend  part  261  to 
exclude  a  wast*  produced  at  a  particular 
facWty. 

(a)  •  •  * 

(3)  During  the  review  of  the  complete 
application,  the  Administrator  will 
consider  the  ground-water  monitoring 
information  collected  under  paragraph 
(i)(13)  of  this  section  and  evaluate  the 
impact  of  a  petitioned  waste  on  ground 
water. 
•       *       •       *       • 

(c)  •  *  * 

(3)  During  the  review  of  the  complete 
application,  the  Administrator  will 
consider  the  ground-water  monitoring 
information  collected  under  paragraph 
(i)(13)  of  this  section  and  evaluate  the 
impact  of  a  petitioned  waste  on  ground 
water. 

(d)  *  *  * 

(5)  During  the  review  of  the  complete 
application,  the  Administrator  will 
consider  the  ground-water  monitoring 
information  collected  under  paragraph 
(i)(13]  of  this  section  and  evaluate  the 
impact  of  a  petitioned  waste  on  ground 
water. 

(e)  •  •  • 

(5)  Diunng  the  review  of  the  complete 
application,  the  Administrator  will 
consider  the  ground-water  monitoring 
hiformation  collected  under  paragraph 
(i)(13)  of  this  section  and  evaluate  the 


impact  of  a  petitioned  waste  on  ground 


water. 


(0 


(13)  Ground-water  monitoring 
information  for  a  petitioned  waste  that 
is  managed  in  a  unit  for  which  a  ground- 
water monitoring  system  is  required 
under  40  CFR  part  264  or  285.  The 
ground-water  monitoring  information  to 
be  submitted  includes:  a  description  of 
site  geology  and  hydrology;  a 
description  of  the  ground-water 
monitoring  systems  for  the  units  in 
which  the  petitioned  waste  is  managed; 
the  results  obtained  from  the  analysis  of 
ground-water  samples  collected 
pursuant  to  40  CFR  part  264  or  265  or 
authorized  State  equivalent;  a 
discussion  of  sampling  and  analytical 
procedures  followed;  and  an 
interpretation  of  the  information  and 
data  presented.  The  petitioner  must  also 
submit  any  additional  ground-water 
information  deemed  necessary  by  the 
Administrator  to  characterize  the 
petitioned  waste's  impact  on  groimd- 
water  qualify  including,  but  not  limited 
to,  the  analysis  of  ground  water  for  any 
constituents  deemed  necessary  by  the 
Administrator.  In  Ueu  of  submitting  this 
information  as  part  of  the  appUcation,  a 
facility  may  specify  the  titles  of  reports 
containing  this  information  and  identify 
the  State  or  EPA  Regional  authorify  who 
has  possession  of  the  submitted  reports. 
The  Agency  retains  the  authorify  to 
request  the  petitioner  to  submit 
additional  information  on  ground-water 
monitoring  necessary  for  the  delisting 
evaluation,  if  the  reports  submitted  to 
the  State  or  EPA  Region  are  not 
adequate  for  this  purpose. 
*        *        *        «        • 

[FR  Doc  89-24074  Filed  10-11-89;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Parts  37  and  52 

Federal  Acquisition  Regulation  (FAR); 
Continuity  of  Services  Clause 

AGENCIES:  Department  of  Defense 
(DOD).  General  Services  Administration 
(GSA),  and  National  Aeronautics  and 
Space  Administration  (NASA). 
action:  Proposed  rule. 

summary:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulatory  Council  are 
considering  revisions  to  FAR  37.110  to 
revise  the  prescription  for  the  clause  at 
52.237-3.  Continuity  of  Services,  to  limit 
its  use  and  to  provide  examples  of 
proper  usage. 

date:  Comments  should  be  submitted  to 
the  FAR  Secretariat  at  the  address 
shown  below  on  or  before  December  11, 
1989.  to  be  considered  in  the  formulation 
of  a  final  rule. 

AOORESS:  Interested  parties  should 
submit  written  comments  to:  General 
Services  Administration,  FAR 
Secretariat  (VRS).  18th  and  F  Streets 
NW.,  Room  4041.  Washington,  DC  20405. 

Please  cite  FAR  Case  89-68  in  all 
correspondence  related  to  this  issue. 
FOR  FURTHER  INFORMATION  CONTACT: 
Margaret  A.  Willis,  FAR  Secretariat, 
Room  4041,  GS  Building.  Washington. 
DC  20405.  (202)  523-4755. 


SUPPLEMENTARY  INFORMATION: 

A.  Regulatory  Flexibility  Act 

This  proposed  rule  will  not  have  a 
significant  effect  beyond  the  internal 
operating  procediu«s  of  contracting 
agencies  or  a  signiHcant  cost  or 
economic  impact  on  contractors  or 
offerors,  because  the  rule  is  intended  to 
clarify  proper  usage  of  the  Continuity  of 
Services  clause.  Consequently,  the 
solicitation  of  public  comments  is  not 
required  and  the  requirements  of  the 
Regulatory  Flexibility  Act.  5  U.S.C  601, 
et  seq.,  do  not  apply. 

B.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  proposed  changes 
to  the  FAR  do  not  impose  any  reporting 
or  recordkeeping  requirements  or 
collection  of  information  from  offerors, 
contractors,  or  members  of  the  pubHc 
which  require  the  approval  of  c5mB 
under  44  U.S.C.  3501,  et  seq. 

List  of  Subjects  in  48  CFR  parts  37  and 
52 

Government  prociu«ment. 

Dated:  October  5. 1989. 
Albert  A.  VicchioUa. 

Director,  Office  of  Federal  Acquisition  Policy. 

Therefore,  48  CFR  parts  37  and  52  are 
amended  as  set  forth  below: 

1.  TTie  authority  citation  for  48  CFR 
parts  37  and  52  continues  to  read  as 
follows: 

Authority:  40  U.S.C.  48e(c):  10  U.S.C. 
chapter  137;  and  42  U.S.C  2473(c). 

PART  37— SERVICE  CONTRACTING 

2.  Section  37.110  is  amended  by 


revising  paragraph  (c)  to  read  as 
follows: 


Oollt  nation  provisions  and 


S  37.1 10 
contract 


(c)  The  contracting  officer  may  insert 
the  clause  at  52.237-3,  Continuity  of 
Services,  in  solicitations  and  contracts 
for  services,  when  (1)  The  services 
under  the  contract  are  considered  vital 
to  the  Government  and  must  be 
continued  without  interruption  and 
when,  upon  contract  expiration,  a 
successor,  either  the  Government  or 
another  contractor,  may  continue  them 
and  (2)  the  Govenunent  anticipates 
difficulties  diuing  the  transition  from 
one  contractor  to  another  or  to  the 
Government  Examples  of  instances 
where  use  of  the  clause  may  be 
appropriate  are  services  in  remote 
locations  or  services  requiring  personnel 
with  special  securify  clearances.  The  60- 
day  period  in  paragraph  (b)  of  the  clause 
may  be  varied  from  30  to  90  days. 

•  •        •        •        • 

PART  52<-SOUCITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

3.  Section  52.237-3  is  amended  by 
revising  the  introductory  text  to  read  as 
follows: 

§52.237-3    Continuity  Of  Sarvieaa. 

As  prescribed  in  37.110(c),  insert  the 
following  clause: 

•  *        •        •        • 

[PR  Doc  89-24070  Filed  10-11-89: 6:45  am] 
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UST  OF  PUBUC  LAWS 

Last  List  October  6,  1989 

This  is  a  continuing  list  of 
put>)ic  t>ills  from  ttie  current 
session  of  Congress  which 
have  tiecome  Federal  laws.  It 
niay  be  used  in  conjunction 
with  "P  L  U  S"  (Public  Laws 
Update  Service)  on  523-6641. 
The  text  of  laws  is  not 
published  in  the  Fadaral 
Ragtater  but  may  be  ordered 
in  individual  pamphlet  fonn 
(referred  to  as  "sNp  laws") 
from  the  Superintendent  of 
Documents,  U.S.  GoverrHnent 
Printing  Office,  Washington, 
DC  20402  (phone  202-275- 
3030). 

HJL  2835/Pub.  L.  101-108 
To  provide  for  the  relocation 
of  certain  facilities  at  the 
Gateway  National  Recreation 
Area.  Sandy  HooK,  New 
Jersey,  and  for  other 
purposes.  (Oct  6,  1989;  103 
Stat  680;  1  page)    Price: 
$1.00 


&  85/Piib.  L  101-109 

To  authorize  the  acceptance 
of  certain  lands  for  addition  to 
Harpers  Feny  National 
Historical  Park,  West  Virginia. 
(Oct  6.  1989:  103  Stat  681; 
1  page)    Price:  $1.00 

&  1709/Piib.  L.  101-110 

To  provide  interim  extensions 
of  Department  of  Veterans 
Affairs  programs  of  respite 
care  for  certain  veterans, 
community-based  residential 
care  for  homeless,  chronically 
mentally  ill  veterans.  State 
honw  constniction  grants,  and 
leave  transfers  for  certain 
healtti-care  professionals,  and 
of  Department  of  Veterans 
Affairs  home-loan  fees.  (Oct. 
6,  1989;  103  Stat  682;  2 
pages)    Price:  $1.00 

&J.  Res.  117/Pub.  L.  101- 
111 

To  designate  the  week  of 
November  19.  1989,  through 
November  25,  1989,  and  the 
week  of  November  18,  1990, 
through  November  24,  1990. 
as  "National  Family  Week". 
(Oct  6,  1989;  103  Stat  684; 
1  page)    Price:  $1.00 

&J.  Res.  133/Piib.  L.  101- 
112 

Designating  October  1989  as 
"NatkKial  Domestk:  Vk)lence 
Awareness  Month".  (Oct  6, 
1989;  103  Stat  685;  2  pages) 
Price:  $1.00 

SJ.  Res.  138/Pub.  L.  101- 
113 

Designating  October  16,  1989, 
and  Octotier  16,  1990,  as 
"Wortd  Food  Day".  (Oct  6, 
1989;  103  Stat  687;  3  pages) 
Price:  $1.00 

SJ.  Ret.  148/Pilt).  L  101- 
114 

To  designate  the  week  of 
October  8,  1989,  through 
Octot>er  14,  1989,  as 
"National  Job  Skills  Week". 
(Oct  6,  1989;  103  Stat  690; 
1  page)    Price:  $1.00 


New  edition  ....  Order  now ! 


For  those  of  you  who  must  keep  informed 
about  Presidential  Proclamations  aiKl 
Executive  Ordert,  there  is  a  convenient 
reference  source  that  will  make  researchinn 
these  documents  much  easier. 

Arranged  by  Si^ect  matter,  this  edition  c 
the  Codification  contains  proclamations  and 
Executive  orders  that  were  issued  or 
amended  during  ttie  period  April  13,1 945. 
^Trough  January  20, 1989,  and  which  have  a 
continuing  effect  on  the  public.  For  those 
documents  that  have  been  affected  by  other 
proclamations  or  Executive  orders,  the 
codified  text  presents  the  amended  version. 
Ttierefore,  a  reader  can  use  the  Codification 
to  determine  the  latest  text  of  a  document 
without  having  to  "reconstruct"  it  through 
extensive  research. 

Special  features  include  a  comprehensive 
index  and  a  table  listing  each  proclamation 
and  Executive  order  issued  during  the 
1 945-1969  period— along  with  any 
amendments— an  irxiication  of  its  current 
status,  and,  where  applicable,  its  location  in 
this  volume. 

Published  by  the  Office  of  the  Federal  Register. 
National  Archives  and  Records  Administration 

Order  from  Superintendent  oi  Oocuments, 
U.S.  Government  Prirtfing  Office, 
Washington.  DC  20402-9325 


n„,r i„r Superintendent  of  Documents  Publicatioiis  Order  Form 

*6661  —  Charge  your  order, 

Ifs  easy! 
D  YES,  please  send  me  the  following  indicated  publication:  ^o  Im  your  orders  and  inquiries- (2B2)  275-0019 


copies  of  the  CODIFICATION  OF  PRESIDENTIAL  PROCLAMATIONS  AND  EXECUTIVE  ORDERS. 


S/N  069-000-00018-5  at  $32.00  each 

.1 

The  total  cost  of  my  order  is  $ (International  customers  plea.se  add  25% .)  Prices  include  regular  domestic  postage  and 

handling  and  are  good  through  1/90.  After  this  date,  please  call  Order  and  Information  Desk  at  202-783-3238  to  verify  prices. 

Please  Choose  Method  of  Payment: 


(Company  or  personal  name) 


(Please  type  or  prim) 


(Additional  address/attention  line) 


I I  Check  payable  to  the  Superimendent  of  Documents 

Lj  GPO  Deposit  Account        1    I    1    I    i    I    I    i  "LJ 
LJ  VISA  or  MasterCard  Account 


(Street  address) 


(City.  State.  ZIP  Code) 
( ) 


1       1      1  1    1  1      11  i  1 

Ihamk  vmi  for  rtmr  order! 

(Credit  card  expiration  date) 

(Daytime  phone  including  area  ctMlc) 


(Signature) 


Mail  To:  Superintendent  of  Dixuments.  G<nemment  Printing  Office.  Washington.  DC  20402-9.^25 
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15)  and  the  regulations  of  the  Administrative  Committee  of  the 
Federal  Register  (1  CFR  Ch.  I).  Distribution  is  made  only  by  the 
Superintendent  of  Documents,  U.S,  Government  Printing  Office, 
Washington.  DC  20402. 
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Subscriptions: 
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Problems  with  public  subscriptions  275-3054 

Single  copies/back  copies: 

Paper  or  fiche 

Magnetic  tapes 

Problems  with  pubUc  single  copies 

FEDERAL  AGENCIES 
Subscriptions: 
Paper  or  fiche 
Magnetic  tapes 
Problems  with  Federal  agency  subscriptions 
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275-3328 
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275-3328 
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THE  FEDERAL  REGISTER 
WHAT  rr  IS  AND  HOW  TO  USE  IT 

FOR:         Any  person  who  uaet  the  Federal  Regisler  and  Code  of 
Federal  Regulations. 

WHO:        The  OfBce  of  the  Federal  Register. 

WHATi     Free  public  briefings  (approximately  S  hours)  to  .present 

1.  The  regulatory  process,  with  a  focus  on  the  Federal 
Register  system  and  the  public's  role  in  the 
development  of  regulations. 

2.  The  relationship  between  the  Federal  Register  end  Code 
of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal  Register 
documents. 

4.  An  introduction  to  the  finding  aids  of  the  FR/CFR 
system. 

WHY:        To  provide  the  public  with  access  to  information 

necessary  to  research  Federal  agency  regulations  which 
directly  affect  them.  There  will  be  no  discussion  of 
specific  agency  regulations. 


WHEN: 
WHERE: 


WASHINGTON.  DC 

October  10;  at  9:00  a.m. 
Office  of  the  Federal  Register. 
First  Floor  Conference  Room. 
1100  L  Street  NW..  Washington.  DC. 


RESERVATIONS:  202-523-5240. 


WHEN: 
WHERE: 


NEW  YORK,  NY 

October  24;  at  1:00  p.m. 
Room  305A. 
26  Federal  Plaza, 
New  York.  NY. 
RESERVATIONS:  Call  Arlene  Shapiro  or  Stephen  Colon  at 
the  New  York  Federal  Information  Center. 
212-264-^1810. 
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Agency  for  Toxic  Sulistances  and  DIaeaae  Registry 

NOTICES 

Superfimd  program: 
Hazardous  substances  priority  list  (toxicological  profiles), 
42042 

Agricultural  Marketing  Service 

PflOPOSED  RULES 

Almonds  grown  in  California,  41979 

Agriculture  Department 

See  also  Agricultural  Marketing  Service;  Animal  and  Plant 
Health  Inspection  Service;  Forest  Service 

NOTICES 

Agency  information  collection  activities  tmder  0MB  review, 
42000 

Alcohol,  Drug  Abuse,  and  Mental  Health  Administration 

NOTICES 

Meetings;  advisory  committees: 
November,  42043 

Animal  and  Plant  Health  Inspection  Service 

PROPOSED  RULES 

Exportation  and  importation  of  animals  and  animal 
products: 
Horse  quarantine  facility  standards:  fees  collection  at 
animal  quarantine  facilities 
Correction,  42144 

Arts  and  Humanities,  National  Foundation 

See  National  Foundation  on  the  Arts  and  the  Humanities 

Blind  and  Other  Severely  Handicapped,  Committee  for 
Purchase  From 

See  Conmiittee  for  Purchase  From  the  Blind  and  Other 
Severely  Handicapped 

Centers  for  Disease  Control 

NOTICES 

Meetings: 
Mine  Health  Research  Advisory  Committee  (NIOSH), 
42044 
Reproductive  potential  in  females;  assessment  methods; 
NIOSH  meeting.  42045 

Coast  Guard 

RULES 

Drawbridge  operations: 

Massachusetts,  41964 

Ohio,  41965 
PROPOSED  RULES 
Drawbridge  operations: 

Washington,  41991 
Vessel  documentation  and  measurement 

Controlling  interest;  citizenship  requirements,  41992 


Meetings: 
National  Boating  Safety  Advisory  Coimdl.  42138 

(2  documents) 
Towing  Safety  Advisory  Committee,  42138 


Commerce  Department 

See  Export  Administration  Biu^au;  International  Trade 
Administration;  National  Oceanic  and  Atmospheric 
Administration 

Committee  for  Purchase  From  the  Bflnd  and  Other 
Severely  Handicapped 

NOTICES 

Procurement  list.  1989: 
Additions  and  deletions,  42009. 42010 
(2  docimients) 

Defense  Department 

NOTICES 

Meetings: 
Science  Board  task  forces,  42010 
(2  docimients] 

Employment  and  Training  Administration 

NOTICES 

Adjusbnent  assistance: 
AT&T  Microelectronics  et  al.,  42113 
Getter  Trucking,  Inc.,  42114 
Imprimis  Technology,  Inc.,  42114 

Employment  Standards  Administration 

NOTICES 

Minimum  wages  for  Federal  and  federally-assisted 
construction;  general  wage  determination  decisions. 
42112 

Energy  Department 

See  also  Federal  Energy  Regulatory  Commission;  Hearings 
and  Appeals  Office,  Energy  Department;  Western  Area 
Power  Administration 

RULES 

Financial  assistance: 
Discretionary  financial  assistance  applications;  objective 
merit  review  poUcy,  41943 

Environmental  Protection  Agency 

NOTICES 

Environmental  statements;  availability,  eta: 
Agency  statements — 
Comment  availability,  42030 
Weekly  receipts,  42031 
Meetings: 
Reproductive  effects  of  toxicants  in  human  males,  study 
methods;  woricshop,  42031 
Pesticide  programs: 
Special  review — 
2,4-D,  2,4-DB,  and  2.4-DP.  42032 
Pesticides;  emergency  exemptions,  etc: 

Permethrin.  etc.;  correction,  42144 
Toxic  and  hazardous  substances  control: 
Chemical  testing — 
Data  receipt.  42094 

Executive  Office  of  the  President 

See  Presidential  Documents 


r\' 


ii 


1  ■■> 


IV 


Federal  Regbter  /  Vol.  54.  No.  197  /  Friday.  October  13.  1989  /  Contents 


Federal  Reglsler  /  Vol.  54.  No.  197  /  Friday.  October  13.  1989  /  Contents 


Export  Administration  Bureau 

NOTICES 

Export  privileges,  actions  affecting: 

Giga  Control,  Inc.,  42002 
Meetings: 
Computer  Systems  Technical  Advisory  Committee,  42003. 
42004 
(5  docimients)  -*' 

Family  Support  Administration 

RULES 

Public  assistance  programs: 
Aid  to  families  with  dependent  children  (AFDC) — 
Job  opportimities  and  basic  skills  training  programs: 
child  care  and  supportive  services,  42146 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 
Boeing,  41958 
Lockheed,  41959 
McDonnell  Douglas,  41960 
Airworthiness  standards: 
Special  conditions — 
Caproni  Model  C22J  series  airplane.  41955 
PROPOSEO  RULES 
Airworthiness  directives: 
Fokker,  41987,  41988 
(2  documents] 
Airworthiness  standards: 
Aircraft  engines;  and  rotorcraft;  normal  and  transport 
categories — 
New  one-engine-inoperative  ratings;  new  one-engine- 
inoperative  power  ratings  and  engine  type 
certification  standards,  41986 

Federal  Communications  Commission 

RULES 

Frequency  allocations  and  radio  treaty  matters: 

International  fixed  public  radiocommunications.  41974 
Nonccs 
Meetings: 
AM  radio  improvement  issues;  En  Banc  hearing.  42035, 
42036 
(2  documents] 

Federal  Emergency  Management  Agency 

RULES 

Flood  insurance  program: 
Manufactiired  homes  in  existing  manufactured  home 
parks  or  subdivisions;  elevation  requirements 
Correction,  42144 

Federal  Energy  Regulatory  Commission 

NOTICES 

Natural  gas  certificate  filings: 

United  Gas  Pipe  Line  Co.  et  aU  42010 
Applications,  hearings,  determinations,  etc: 

Alabama-Tennessee  Natural  Gas  Co..  42013 

Algonquin  Gas  Transmission  Co.,  42013 

ANR  Pipeline  Co.,  42014 

Carnegie  Natural  Gas  Co.,  42014 

Columbia  Gas  Transmission  Corp.,  42015 

Columbia  Gulf  Traiumission  Co.,  42015 

East  Tennessee  Natural  Gas  Co.,  42016 

Florida  Gas  Transmission  Co.,  42016 

KN  Energy,  Inc..  42016 

Mississippi  River  Ttansmission  Corp.,  42017 


(2  documents) 
Mississippi  River  Transmission  Corp.  et  al.,  42018 
Questar  Pipeline  Co.,  42018 
Texas  Eastern  Transmission  Corp..  42019 
Texas  Gas  Transmission  Corp.,  42019 
Transcontinental  Gas  Pipe  Line  Corp..  42020 
Transwestem  Pipeline  Co.,  42020 
Trunkline  Gas  Co.,  42020 

Federal  Highway  Administration 

NOTICES 

Enviroiunental  statements;  notice  of  intent 
Alameda  and  Santa  Clara  Counties,  CA,  42139 
Hennepin  County,  MN,  42139 
Lehigh  County,  PA,  42140 

Federal  Maritime  Commission 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 

42036 
Agreements  filed,  etc.,  42036,  42037 

(3  documents) 
Meetings;  Sunshine  Act.  42143 

Federal  Reserve  System 

NOTICES 

Meetings;  Sunshine  Act,  42143 

Federal  Trade  Commission 

NOTICES 

Prohibited  trade  practices: 
Goodyear  Tire  &  Rubber  Co.  et  al.  42037 
Ronby  Corp.  et  al..  42040 


Fish  and  Wildlife  Service  ^^    ^ 

PROPOSED  RULES 

Endangered  and  threatened  species: 

Desert  tortoise,  42270 
NOTICES 
Environmental  statements;  availability,  etc.: 

Stephens'  kangaroo  rat;  incidental  taking;  Riverside 
County,  CA,  42056 

Food  and  Drug  Administration 

NOTICES 

Food  for  human  consumption: 
Tuna,  canned;  identity  standard,  42045 

Forest  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 

Angeles  National  Forest  CA,  42000 

Littie  Missouri  National  Grasslands,  Custer  National 
Forest,  ND,  42001 

Healtti  and  Human  Services  Department 
See  Agency  for  Toxic  Substances  and  Disease  Registry; 
Alcohol.  Drug  Abuse,  and  Mental  Health 
Administration;  Centers  for  Disease  Control;  Family 
Support  Administration;  Food  and  Drug  Administration; 
Health  Care  Hnancing  Administration;  Health 
Resources  and  Services  Administration;  Public  Health 
Service 


Health  Care  Financing  Administration 

RULES 
Medicaid: 
Management  information  system;  mechanized  claims 

processing  and  information  retrieval  system;  revised 

definition,  41966 

Health  Resources  and  Services  Administration 

See  also  Public  Health  Service 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Family  medicine — 
Predoctoral  training.  42045 

Hearings  and  Appeala  Office,  Energy  Department 

NOTICES 

Decisions  and  orders.  42021 

Housing  and  Urt>an  Development  Department 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Facilities  to  assist  homeless — 
Excess  and  surplus  Federal  property.  42047 

Interior  Department 

See  Fish  and  Wildlife  Service;  Land  Management  Bureau; 
National  Paric  Service 

Internal  Revenue  Service 

RULES 

Income  taxes: 
Capital  losses  and  excess  credits;  use  of  pre-change  tax 
attributes 
Correction,  41962 
PROPOSED  RULES 
Income  taxes: 
Capital  losses  and  excess  credits;  use  of  pre-change  tax 
attributes 
Correction.  41990 

International  Trade  Administration 

NOTICES 

Antidumping: 

Spun  acrylic  yam  from  Italy.  42005 
Countervailing  duties: 

Computer  aided  software  engineering  products  from 
Singapore.  42009 

International  Trade  Commission 

NOTICES  /- 

Import  investigations: 

Artificial  breast  prostheses.  42058 

Methods  of  making  carbonated  candy  products,  42057 

Interstate  Commerce  Commieelon 

NOTICES 
Motor  carriers: 

Compensated  intercorporate  hauling  operations.  42058 
Railroad  operation,  acquisition,  construction,  etc.: 

CSX  Corp.  et  al.,  42058 
Railroad  services  abandoimient: 

Central  of  Georgia  Railroad  Co.,  42050 

Justice  Department 

See  also  Prisons  Bureau 
NOTICES 

Pollution  control;  consent  judgments: 
Microfab,  Inc  et  al.,  42050 


Milprint,  Inc..  42060 
R.E.A.G.  et  al..  42060 
Privacy  Act 
Systems  of  records,  42060 

Labor  Department 

See  Employment  and  Training  Administration;  Emplojrment 
Standards  Administration;  Mine  Safety  and  Health 
Administration;  Pension  and  Welfare  Benefits 
Administration 

Land  Management  Bureau 

NOTICES 

Classification  of  public  lands: 

Idaho;  correction,  42144 
Environmental  statements;  availability,  etc: 

California  Islands  Wildlife  Sancturary,  42047 
Meetings: 

RawUns  District  Grazing  Advisory  Board,  42048 

Worland  District  Advisory  Council.  42048 
Oil  and  gas  leases: 

Wyoming,  42048 
Opening  of  public  lands: 

Montana,  42049 

Nevada,  42049 
Realty  actions;  sales,  leases,  etc.: 

Colorado,  42050 

Montana,  42050 

Nevada,  42051 

New  Mexico,  42050 
Survey  plat  filings: 

Arizona,  42051 

Florida.  42052 
Withdrawal  and  reservation  of  lands: 

Arizona,  42052 
(2  documents) 

California,  42053 

California;  correction,  42054 

Montana.  42054 

Washington.  42055 

Mine  Safety  and  Health  Administration 

NOTICES 

Safety  standard  petitions: 
Aluminum  Co.  of  America,  42114,  42115 
(2  documents) 

National  Archh^ee  and  Records  Administratton 

NOTICES 

Agency  records  schedules;  availability,  42115 
National  Foundation  for  the  Arts  and  the  Humanities 

NOTICES 
Meetings: 

Arts  National  Council,  42116 

Literature  Advisory  Panel  42116 

National  Institute  for  Occupational  Safety  and  HeaKh 

See  Centers  for  Disease  Control 

National  Oceanic  and  Atmoepheric  Administration 

RULES 

Fishery  conservation  and  management 
Bering  Sea  and  Aleutian  Islands  groundfish,  41977 
Gulf  of  Alaska  groundfish,  41976 
Northeast  multispecies,  41975 
Nordiem  anchovy,  41976 
Northern  anchovy;  correction,  41975 


VI 
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NOTICES  • 
Meetings: 
Caribbean  Fishery  Advisory  Council.  42009 

National  Park  Service 

NOTICES 

Concession  contract  negotiations: 
Leeks  Lodge  Marina,  42067 

NaUonai  Science  Foundation 

NOTICES 

Antarctic  Conservation  Act  of  1978;  permit  applications, 

eta.  42116 

(2  documents) 

Nudear  Regulatory  Commission 

PROPOSED  RtiLES 

Production  and  utilization  facilities;  domestic  licensing: 
Nuclear  power  plants — 
License  renewal;  technical  and  policy  consideration: 
public  workshop,  41980 
NOTICES 

Applicationa,  hearings,  determinations,  etc.: 
All  Chemical  Isotope  Enrichment.  Inc  42117 
Cleveland  Electrical  Illuminating  Co.  et  al..  42118 
GPU  Nuclear  Corp.,  42119 
Rockwell  International  Corp.,  42119 
Yankee  Atomic  Electric  Co..  42119 

Office  of  United  States  Trade  Representative 

See  Trade  Representative,  Office  of  United  States 

Oversight  Board 

RULES 

Resolution  Funding  Corporation:  operations,  41946 

Pension  and  Welfare  Benefits  Administration 

NOTICES 

Meetings: 
Employee  Welfare  and  Pension  Benefit  Plans  Advisory 
Council  42115 

Pension  Benefit  Guaranty  Corporation 

RULES 

Multiemployer  plans: 
Valuation  of  plan  beneHts  and  plan  assets  following  mass 
withdrawal — 
Interest  rates,  41963 
Withdrawal  liability;  notice  and  collection;  interest  rates. 
41962 

Postd  Rate  Commission 

NOTICES 

Mail  classification  schedule,.1989;  first-class  delivery 
standards  realignment;  prehearing  conference,  42120 

Presidential  Documente 

PROCLAMATIONS 

Speical  observances: 
Domestic  Violence  Awareness  Month.  National 

(Proc.  6043),  42281 
Job  Skills  Week.  National  (Proc.  6044).  42283 

EXECUTIVE  ORDERS 

Committees;  establishment,  renewal,  teimiaatioo.  etc.: 
Physical  Fitness  and  Sports,  President's  Council; 
membership  (EG  12804).  42285 


Prisons  Bureau 

NOTICES 

Environmental  statements;  availability,  etc.: 
Brooklyn.  NY.  42112 

Public  Health  Service 

See  also  Agency  for  Toxic  Substances  and  Disease 
Registry;  Alcohol  Dnig  Abuse,  and  Mental  Health 
Administration;  Centers  for  Disease  Control  Food  and 
Drug  Administration:  Health  Resources  and  Services 
Administration 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 
42046 

Securities  and  Exchange  Commission 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 
42120 

Self-regulatory  organizations;  proposed  rule  changes: 
American  Stock  Exchange.  In&.  42121 
Government  Securities  Clearing  Corp.,  42122 
Municipal  Securities  Rulemald^  Board.  42124 
New  York  Stock  Exchange,  Inc.,  42127 
Pacific  Stock  Exchange,  Inc..  42128 

Applications,  hearings,  determinations,  etc.: 
Fidelity  Guaranty  Life  Insurance  Co.  et  al,  42129 
Public  utility  holding  company  filings,  42131 

State  Department 

NOTICES 
Meetings: 
International  Telegraph  and  Telephone  Consultative 
Committee,  42132,  42133 
(3  documents) 
Shipping  Coordinating  Committee,  42133 

Tennessee  Valley  Authority 

NOTICES 

Environmental  statements:  availability,  etc.: 
Reservoir  system;  aquatic  plant  control  421^ 

Toxic  Substances  and  Disease  Registry  Agenqr 

See  Agency  for  Toxic  Substances  and  Disease  Registiy 

Trade  Repreeentattve,  Office  of  United  Stetes 

NOTICES 

Generalized  System  of  Preferences: 
Petition  withdrawal  under  1989  annual  review  [Editorial 
Note:  This  document  appearing  on  page  41880  in  the 
issue  of  October  12. 1989,  was  incorrectly  indexed  in 
the  table  of  contents  of  that  issue.] 

Transportetlon  Department 

See  also  Coast  Guard:  Federal  Aviation  Administration: 

Federal  Highway  Administration;  Urban  Mass 

Transportation  Administration 

PROPOSED  RULES 
Tariffs: 

Airline  time  and  mileage  guides,  41989 
NOTICES 
Agency  information  collection  activities  under  OMB  review. 

42134 
Aviation  proceedings: 
Hearings,  eta — 
International  air  service  opportunities  to  more  U.S.    -. 

cities,  42137 
Midway  Airlines,  Inc.,  et  aU  42137 


Treasury  Department 

See  Internal  Revenue  Service 

Urban  Mass  Transportation  Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 
Hunt  Valley  Corridor,  Baltimore,  MD,  42141 

Veterans  Affairs  Department  -^  -"  ' 

NOTICES 
Meetings: 
Environmental  Hazards  Advisory  Committee.  42142 

Western  Area  Power  Administration 

NOTICES 

Power  rate  adjustments: 
Loveland  Area  Projects.  CO.  42025 


Separate  Parte  In  This  Issue 

Part  II 

Department  of  Health  and  Human  Services.  Family  Support 
Administration.  42146 

Part  III 

Department  of  the  Interior,  Fish  and  Wildlife  Service.  42270 

PartIV 

The  President.  42279 


Reader  Aids 

Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 
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Rules  and  Regulations 


FMUnI 

VoL  51.  No.  187 
Friday,  October  13.  1988 


This  section  of  the  FEDERAL  REGISTER 
contains  neguiatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  wfiich  is 
put>lished  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 


DEPARTMENT  OF  ENERGY 
Office  of  ttte  Secretary 
lOCFRParteOO 

FlnaiKM  Aasistance  Rutet;  Revised 
Policy  on  0(>iectlve  Merit  Review  of 
Discretionary  Financial  Assistance 
Applications 

AQENCV:  Department  of  Energy. 
action:  Final  rule. 

SUNMARV:  The  Department  of  Energy 
today  is  revising  subparts  A  and  B  erf  the 
Financial  Assistance  Rules,  10  CFR  part 
600,  to  establish  standards  for  program 
offices  to  follow  in  conducting  the 
objective  merit  review  of  disa«tionary 
financial  assistance  applications,  to 
provide  authority  for  program  assistant 
secretaries  to  issue  general  solicitations 
covering  broad  cu^as  of  research  for 
which  financial  assistance  is  being 
made  available,  and  to  establish  a 
requirement  whereby  applicants  may 
receive  an  evaluation  of  their 
submission.  In  addition,  this  revision 
gives  recipients  of  financial  assistance 
research  awards  expanded  authority  to 
rebudget  among  categories  and 
authority  to  carry  over  funds  from  one 
funding  period  to  the  nexL  to  incur 
preawaitl  costs,  and  to  extend  protect 
periods  without  prior  approval  under 
certain  circumstances.  Tltese  changes 
will  maintain  the  Federal  stewardship 
over  the  funds  being  awarded  while 
simultaneously  allowing  research  to  be 
done  more  efficiently  and  productively. 
EFFECnvi  DATC  Effective  November  13, 
1969. 

FOR  FURTHER  INFORMATION  CONTACT: 
Edward  F.  Sharp.  Business  and 
Financial  Policy  Division  CMA-i22), 
U.S  Department  of  Energy.  1000 
Independence  Avenue,  SW.. 
Washington.  DC  20565  (202)  586-8192. 


Christopher  Smith.  Office  of  the 
Assistant  General  Counsel  for 
Procurement  and  Fmance  (GC-34), 
U.S.  Department  of  Energy, 
Washington.  DC  20585  (202)  56&-1526. 

SUPnEMENTARY  INFORMATION: 

Table  of  Contents 

I.  Introduction 

II.  Changes  to  10  CFR  Part  600 

III.  Discussion  of  Comments  on  Proposed 
Rule 

IV.  Review  under  Executive  Order  12291 

V.  Review  under  the  Regulatory  Flexibility 
Act 

VI.  Review  under  the  Paperwork  Reductioa 
Act 

Vn.  Review  under  the  National 

Environmental  Policy  Act 

Vm.  Review  Under  Executive  Order  12612 

L  Introduction 

With  this  final  rule,  the  Department  of 
Energy  (DOE)  is  amending  its  Financial 
Assistance  Rules  to  establish  standards 
for  program  offices  in  setting  up 
procedures  for  the  objective  merit 
review  of  discretionary  fincuicicd 
assistance  applications.  The  changes 
also  allow  recipients  of  financitil 
assistance  research  awards  authority, 
without  obtaining  prior  approval  from 
the  Contracting  Officer,  to  (1)  rebudget 
among  categories;  (2)  carry  over  funds 
from  one  funding  period  to  the  next;  (3) 
incur  limited  preaward  costs;  and  (4) 
extend  project  periods  without 
additional  funds. 

Also,  today's  rule  establishes  an 
outline  for  a  Department-wide  process 
for  the  review  of  applications  for 
financial  assistance.  Requests  for 
financial  assistance  funds  are  to  be 
reviewed  and  evaluated  by  the  DOE 
based  on  scientific  merit  of  the  project, 
applicant's  qualifications,  adequacy  of 
applicant's  facilities  and  resources, 
project  appropriateness  to  the  mission  of 
the  DOE,  and  other  appropriate  factors 
established  and  set  forth  by  the 
cognizant  program  office.  "The  DOE 
review  process  is  to  consist  of  review  by 
DOE  personiwl  for  scientific  and 
technical  merit  and  program  policy 
matters  and  may  include  external 
review  by  Federal  (including  DOE)  and 
non-fedoral  persoimel  either  at  part  of  a 
standing  committee,  ad  hoc  committee, 
or  field  reader  review  for  scientific  and 
technical  merit  The  Federal/non- 
Federai  composidon  of  the  review 
groups  may  vary,  as  long  as  objective 
review  standards  are  maintained. 


Additionally,  this  rule  allows  the 
issuance  of  general  solicitations  such 
that  applications  which  are  in  the 
subject  area  of  one  of  the  programs 
listed  in  the  solicitation  may  be  treated 
as  having  been  in  response  to  the 
general  solicitation. 

Finally,  a  provision  regarding 
evaluations  of  applications  provides 
thaL  upon  request  the  applicant  will 
receive  a  written  summary  of  the 
evaluation. 

The  DOE  has  concluded  that  the  other 
changes  regarding  prior  approvals, 
carryovers,  preaward  costs  and  project 
extensions  (which  are  the  DOE'S 
implementation  of  recommendations 
stemming  from  the  Federal 
Demonstration  Project)  will  provide 
additional  flexibility  to  financial 
assistance  recipients  and  reduce  the 
work  involved  in  managing  financial 
assistance  awards  without  adversely 
affecting  appropriate  Federal  oversight 
of  certain  awarids. 

n.  Changes  to  IS  CFR  Part  600 

Section  600.3  is  amended  by  inserting 
in  alphabetical  order  definitions  for  "ad 
hoc  committee,"  "field  readers." 
"objective  merit  review,"  "responsible 
official,"  and  "standing  committee,"  and 
changing  the  definition  of  "research." 

Section  OOOJ  is  amended  by  revising 
paragraph  (a)(1)  to  provide  authority  for 
program  assistant  secretaries  to  issue 
general  solicitations.  Paragraph  (cXlO)  is 
amended  to  allow  program  offices  to 
establish  due  dates  or  periods 
appropriate  for  the  receipt  of 
applications.  Multiple  receipt  dates 
throughout  the  year  may  be  established 
which  would  permit  applications  to  be 
"bunched"  and  reviewed  in  comparison 
to  each  other.  Paragraph  (c)(12)(vi)  is 
changed  to  provide  that  solicitations 
must  contain  specific  requirements  for 
non-statutory  cost  sharir\g  when  cost 
sharing  is  to  be  considered  in  the 
selection  process. 

Section  600.16  is  amended  by  revising 
paragraph  (a)  to  establish  the 
responsibility  of  the  program  office  for 
setting  up  an  objective  merit  review 
system  and  ensuring  its  satisfactory 
functioning.  A  new  pcu-agreph  (b)  is 
added  to  set  out  basic  review 
requirements,  induding  the  goal  to 
normally  obtain  review  by  at  least  three 
individuals  who  have  no  other 
respcmsibilities  concerning  the  financial 
assistance  applications  being  reviewed. 
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A  new  paragraph  (c)  has  been  added  to 
outline  roquirements  for  comparative 
review.  A  new  paragraph  (d)  has  l>een 
added  to  describe  the  types  of  review 
processes  which  may  be  used,  which 
include  field  readers,  standing 
committees,  and  ad  hoc  committees.  A 
new  paragraph  (e)  has  been  added 
establishing  a  requirement  for  providing 
die  applicant  with  an  evaluation  of  his/ 
her  application.  A  new  paragraph  (f)  has 
been  added  to  address  situations  in 
which  the  reviewer  has  an  interest  in 
the  application  being  reviewed.  A  new 
paragraph  (g)  has  been  added  to 
establish  deviation  procedures  firom  this 
part  of  the  rule.  Existing  paragraphs  (b) 
and  (c)  have  been  redesignated 
paragraphs  (h)  and  (i). 

Section  000.31  is  amended  by 
including  a  provision  aUowing  recipients 
of  financial  assistance  research  awards 
to  extend  the  final  year  of  a  project 
period  without  receiving  the  prior 
approval  of  the  DOB.  Recipients  must 
take  this  action  prior  to  the  originally 
established  expiration  date  and  notify 
the  DOE  within  ten  days  of  the 
extension. 

Section  600.32  is  amended  to  allow 
recipients  of  financial  assistance 
research  awards  to  carry  over 
unexpended  funds  in  a  continuation 
awaid  without  the  prior  approval  of  the 
DOE. 

Section  600.103  is  amended  to 
eliminate  all  Federal  prior  approval 
requirements  for  a  recipient  of  financial 
assistance  research  awards  (including 
those  in  OMB  Circulars  A-21  and  A- 
110)  except  for  change  in  objective  or 
scope,  temporary  replacement  or  change 
of  principal  investigator,  change  of  key 
personnel  and  change  of  the  institution 
to  which  the  award  is  made.  It  is  also 
amended  to  establish  the  authority  of 
these  recipients  to  incur  pre-award  costs 
of  up  to  90  days  prior  to  a  new  or 
renewal  award.  The  section  also 
provides  that,  if  a  recipient  takes  such 
an  action,  the  DOE  is  not,  therefore, 
obligated  to  issue  an  award. 

DL  Discussion  of  Comments  on 
Proposed  Rule 

On  March  15, 1989  (54  PR  10670).  DOE 
published  a  proposed  rule  to  establish 
standards  for  program  offices  in  setting 
up  procedures  for  the  objective  merit 
review  of  discretionary  financial 
assistance  applications,  and  to 
implement  the  provisions  of  the  Federal 
Demonstration  Project  (FDP)  which 
would  allow  recipients  of  financial 
assistance  research  awards  expanded 
authority  to  act  in  several  areas  without 
obtaining  prior  approval  from  the 
Contracting  Officer.  Written  comments 
were  to  be  submitted  by  April  14, 1989. 


Three  institutions  of  higher  education 
submitted  comments. 

All  three  commenters  requested  that 
DOE  change  its  proposal  which  limits 
the  recipient's  abiUty  to  extend  the 
length  of  the  project  period  without 
additional  funds  to  the  last  budget 
period  of  a  project  period.  They  assert 
that  the  proposed  provision 
(600.31(d)(1))  is  contrary  to  what  is  being 
permitted  in  the  FDP  which,  they 
contend,  allows  any  budget  period  to  be 
extended.  They  also  view  reserving  the 
extension  without  additional  funds 
authority  to  the  last  budget  period  to  be 
an  imnecessary  restriction. 

DOE  has  reviewed  the  applicable 
provision  in  the  FDP  and  determined  the 
limitation  in  the  proposed  rule  is  not 
inconsistent  with  that  provision.  DOE 
has  also  verified  with  other  Federal 
participants  in  the  FDP  that  the 
intention  and  implementation  of  the 
applicable  provision  have  been  to  limit 
that  authority  to  the  final  budget  period 
of  the  project  period.  Additionally,  it  is 
noted  that  if  recipients  did  have  Uie 
authority  to  extend  eariier  budget 
periods,  funding  needs  for  the  project 
might  well  extend  into  a  later  fiscal  year 
than  the  federal  agency  had  anticipated, 
thereby  complicating  its  budget 
planning. 

For  the  reasons  stated  in  the  previous 
paragraph,  DOE  will  continue  to  limit 
the  provision  regarding  extensions 
without  additional  funds  to  the  final 
budget  period  as  provided  in  the 
proposed  rule. 

The  three  commenters  also  requested 
that  DOE  change  the  provision  in  the 
proposed  rule  that  permits  DOE  tc 
adjust  the  amounts  awarded  in  future 
budget  periods  based  on  the  amount  the 
recipient  estimates  is  remaining  in  the 
previously  completed  year 
(9  600.32(c)(2)).  They  noted  that  this  U 
not  consistent  with  the  similar  provision 
in  the  FDP  concerning  carryover  and 
that  such  adjustments  would  have  to 
rely  on  an  estimate  that  would  be  of 
questionable  reliability  as  it  would  be 
made  well  in  advance  of  the  end  of  the 
budget  year. 

DOE  agrees  with  these  comments  and 
has  changed  the  final  rule  to  confonn 
with  the  provision  regarding  carryover 
in  the  FDP.  The  recipient  will  have  the 
ability  to  carryover  funds  without  the 
approval  of  DOE,  but  will  be  required  to 
report  to  DOE  the  amount  of  funds 
unobligated  in  the  Financial  Status 
Report  to  be  submitted  after  the  budget 
period  is  over.  A  sentence  has  been 
added  which  permits  DOE  to  request 
recipients  to  provide  infonnation  in  the 
progress  report  regarding  budget 
expenditures. 


One  commenter  stated  that  the  words 
"*  *  *  the  costs  must  be  otherwise  in 
accordance  with  these  rules"  in 
S  600.103(g)(2)(Ui)  are  confiising  and 
unneeded.  After  careful  consideration  of 
the  comment,  DOE  has  concluded  that 
while  some  readers  may  see  the  phrase 
as  simply  expressing  a  tniism  (that  is,  a 
recipient  may  not  do  what  it  is  not 
permitted  to  do),  it  is  important  to  retain 
the  phrase  so  that  the  removal  of  prior 
approval  requirements  in  the  proposed 
rule  not  be  interpreted  as  a  general 
waiver  of  other  portions  of  DOE'S 
financial  assistance  rules  and  the 
applicable  OMB  circiilars.  For  example, 
a  cost  would  still  have  to  be  allowable 
to  be  incurred,  even  if  agency  prior 
approval  were  not  needed  to  incur  it 

One  commenter  stated  that 
Contracting  Officers  should  have  the 
authority  to  approve  pre-award  costs 
retroactively.  DOE's  financial  assistance 
rules  currently  provide  that  the 
Contracting  Officer  may  approve  pre* 
award  costs  prior  to  incurrence. 
Retroactive  approval  would  require  a 
deviation  under  8  600.4.  DOE  did  not 
propose  to  change  the  retroactive 
approval  requirement  in  the  proposed 
rule  and  still  does  not  see  a  reason  to  do 
so. 

As  a  result  of  comments  by  DOE  staff, 
the  following  clarifying  changes  have 
been  made  to  the  proposed  rule. 

The  role  of  field  readers  acting  as  a 
standing  committee  in  S  600.16(d)(iii)  is 
clarified  to  emphasize  that  even  though 
geographically  dispersed,  they  should 
operate  as  if  they  were  a  standing 
committee  to  the  degree  possible. 

In  i  600.31(d)(1),  the  apostrophe  after 
"recipients"  and  the  word  "award"  have 
been  deleted  to  remove  an  awkward 
phrasing. 

In  S  600.31(d)(2),  the  inbxxiuctory 
clause  is  moved  to  the  middle  of  the 
sentence  and  the  word  "other"  is 
deleted.  In  9  e00.31(d)(2)(i),  the 
references  to  "research"  and  "non- 
research"  are  eliminated.  These  changes 
retain  the  authority  of  a  Contracting 
Officer  to  authorize  extensions  without 
additional  funds  for  all  types  of 
financial  assistance.  This  authority 
currently  exists  in  DOE's  financial 
assistance  rules  and  was  inadvertendy 
limited  in  the  proposed  rule. 

In  9  600.32(c)(2),  the  sentence  "The 
recipient  shall  not  be  entiUed  to 
reimbursement  if  a  continuation  award 
is  not  made"  has  been  relocated  in  the 
section  to  make  its  meaning  clearer. 

Section  600.103(g)  is  changed  to  drop 
the  phrase  "in  the  absence  of 
appropriations".  Absence  of 
appropriations  is  envisioned  to  be 
already  covered  by  the  next  clause  "if 


an  award  is  not  ^id)sequently  made" 
and  raised  the  concern  that  a 
Contracting  Officer  might  be  giving 
ap[Ht)val  for  pre-award  costs  even 
though  funds  have  not  been 
appropriated. 

IV.  Review  Under  Executive  Order 
12291 

Today's  rule  was  reviewed  under 
Executive  Order  12291  (February  17. 
1981).  The  DOE  has  concluded  that  the 
rule  is  not  a  "major  rule"  because  its 
promulgation  will  not  result  in:  (1)  An 
annual  effect  on  the  economy  of  $100 
million  or  more:  (2)  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions;  or  (3)  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States  based 
enterprises  to  compete  in  domestic  or 
export  markets.  In  accordance  with 
requirements  of  the  Executive  Order, 
this  rulemaking  has  been  reviewed  by 
the  Office  of  Management  and  Budget 
(OMB). 

V.  Review  Under  die  Regulatory 
Flexibility  Act 

These  regulations  were  reviewed 
under  the  Regulatory  Flexibility  Act  of 
1980,  Public  Law  96-354, 94  Stat  1164, 
which  requires  preparation  of  a 
regulatory  flexibihty  analysis  for  any 
regulation  that  will  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities;  Le.,  small 
businesses,  small  organizations,  and 
small  governmental  jurisdictions.  The 
DOE  has  concluded  that  the  rule  would 
only  affect  small  entities  as  they  apply 
for  and  receive  financial  assistance  and 
does  not  create  additional  economic 
impact  on  small  entities.  The  DOE 
certifies  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  and, 
therefore,  no  regulatory  flexibility 
analysis  has  been  prepared. 

VI.  Review  Under  die  Faperwotk 
Reduction  Act 

No  information  collection  or 
recordkeeping  requirements  are  imposed 
upon  the  pubUc  by  this  rulemaking. 
Accordingly,  no  OMB  clearance  is 
required  under  the  Paperwork  Reduction 
Act  of  1980. 44  use  3501,  et  seq..  or 
OMB's  implementing  regulations  at  5 
CFR  part  1320. 

VOL  Review  Under  die  Natioaal 
Environmental  Policy  Act 

The  DOE  has  concluded  that 
promulgation  of  these  wholly  procedural 
rules  cleariy  would  not  represent  a 


major  Federal  action  having  signiflcant 
impact  on  the  human  environment  under 
the  National  Environmental  Policy  Act 
(NEPA)  of  1968  (42  U.S.C  4321.  et  seq. 
(1976)),  the  Council  on  Environmental 
Quali^  Regulations  (40  CFR  parts  1500 
through  1506),  and  the  DOE  guidelines 
(10  CFR  part  1021)  and,  therefore,  does 
not  require  an  environmental  impact 
statement  pursuant  to  NEPA. 

VOL  Review  Under  Executive  Order 
12812 

Executive  Order  12612  requires  that 
regulations  or  rules  be  reviewed  for 
substantial  direct  effects  on  States,  on 
the  relationship  between  the  National 
Government  and  the  States,  or  in  the 
distribution  of  power  among  various 
levels  of  government  If  there  are 
sufficient  substantial  direct  effects,  E.O. 
12812  requires  preparation  of  a 
federalism  assessment  to  be  used  in  all 
decisions  involved  in  promulgating  or 
implementing  a  regulation  or  rule. 

Today's  n^atory  amendments  will 
have  some  d£«ct  effect  on  State 
recipients  of  financial  assistance  who 
receive  research  awards.  The  number  of 
awards  affected  is  very  small,  however, 
and  thus  there  will  be  insufficient  direct 
effect  to  warrant  the  preparation  of  a 
federalism  assessment  by  DOE. 

List  of  SubjecU  in  10  CFR  Part  600 

Administrative  practice  and 
procedure.  Cooperative  agreements/ 
energy.  Copyrights,  Debarment  and 
Suspension,  Educational  hutitutions. 
Energy,  Grants/energy.  Hospitals, 
Indian  Tribal  governments,  Individuals, 
Inventions  and  patents.  Nonprofit 
organizations.  Reporting  requirements. 
Small  businesses. 

In  consideration  of  the  foregoing,  the 
DOE  hereby  amends  chapter  U  of  titie  10 
of  the  Code  of  Fed^al  Regulations  by 
amendii^  part  600  as  set  forth  below. 

ksued  in  Waahington.  DC  October  B,  198S. 
Barton  |.  Relfa. 

Deputy  Asaiatant  Secretary  for  Procurement 
aod  Ataistanoe  Management 

For  the  reasons  set  out  in  the 
preamble,  part  6500  of  diapter  II,  titie  10 
of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART60»-(AIIENDEO) 

1.  The  authority  citation  for  part  600 
continues  to  read  as  follows: 

Aniharitr-  Sea  644  and  646,  Pub.  L.  «S-«1. 
91  Stat  589  (42  U.S.a  7254  and  72S6);  Pub.  L 
97-256. 96  SUL  1003-1005  (31  U.S.C  6301- 
6306),  unleM  otlierwiae  noted 

2.  Section  600  J  is  amended  by  adding 
new  definitions  for  "Ad  hoc  committee," 

"Field  readers."  "Objective  merit 


review,"  llespoDSible  official"  and 
"Standing  committee"  in  alphabetical 
order  and  by  revising  the  definition  of 
"Research"  as  follows: 

S600.3   DefkiMone 

Ad  hoc  committee  vasBDA  a  temporary 
committee  established  to  perform  a 
single,  specific  short-term  task,  after 
which  the  committee  disbands. 


Field  readers  means  persons  with 
expertise  to  evaluate  a  specific 
application  or  category  of  applications. 
Field  readers  may  act  as  independent 
individuals  or  as  members  of  a  group 
with  the  review  generally  being  done  by 
mail 


Objective  merit  review  means  a 
thorough,  consistent  and  independent 
examination  of  applications  based  on 
pre-established  criteria  by  persons 
knowledgeable  in  the  field  of  endeavor 
iat  which  support  is  requested.  This  sort 
of  review  is  conducted  to  provide  advice 
to  selecting  officials  based  on  an 
evaluation  of  the  scientific  or  technical 
merit  The  reviewers  themselves  may  be 
engaged  in  comparable  efforts  in 
institutions  or  organizations  similar  to 
the  applicant's  or  have  in  the  past  been 
directiy  involved  in  such  activities. 

Research  means  any  scientific  or 
engineering  activity  which  (1) 
constitutes  a  systematic  intensive  study 
directed  specifically  toward  greater 
Icnowledge  or  understanding  of  the 
subject  studied  and  contributes  to  a 
continuing  flow  of  new  knowledge:  or 
(2)  is  directed  toward  applying  new 
knowledge  to  meet  a  recognized  need; 
and/or  (3)  applies  such  icnowledge 
toward  the  production  of  useful 
methods,  including  design,  development 
and  improvement  of  prototypes  and  new 
processes  to  meet  established 
requirements. 

Responsible  official  means  the  Head 
of  a  Departmental  Element  or  a  Program 
Assistant  Secretary.  These  individuals 
are  responsible  for  the  system  of 
objective  merit  review  of  financial 
assistance  applications  funded  by  their 
•program  or  department  element  The 
functions  associated  with  the  objective 
merit  review  may  be  delegated,  but  only 
to  the  level  specified  in  the  relevant 
sections  of  this  part.  The  responsible 
official,  however,  remains  ultimately 
responsible  for  the  execution  of  these 
functions. 


Standing  committee  means  a  long- 
term  committee  established  to  review 
applications  and  may  be  used  when 
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required  by  legislation  or  when 
sij^iificant  numbers  of  applications  on 
specific  topics  are  received  periodically. 

3.  Section  600.9  is  amended  by 
revising  paragraphs  (a)(1)  and  (c)(8), 
(10).  and  (12)(vi)  as  follows: 

(600.9    Solicttatloa 

[a]  General.  '  *  * 

(1)  A  Program  Assistant  Secretary 
may  annually  issue  a  program  notice 
describing  research  areas  in  which 
financial  assistance  is  being  made 
available.  Such  notice  shall  also  state 
whether  the  research  areas  covered  by 
the  notice  are  to  be  added  to  those  listed 
in  a  previously  issued  program  rule.  If 
they  are  to  be  included,  then 
applications  received  as  a  result  of  the 
notice  may  be  treated  as  having  been  in 
response  to  that  previously  published 
program  rule.  If  they  are  not  to  be 
included,  then  applications  received  in 
response  to  the  notice  are  to  be  treated 
as  uns(^cited  applications.  Solicitations 
(other  than  a  program  rule  which  serves 
to  solicit  appUcations),  e.g.,  PONS  and 
PRDAS,  may  be  issued  only  by  a  DOE 
Contracting  Officer. 

•  •       •       •       • 

(8)  The  name  of  the  responsible  DOE 
Contracting  Officer  (or,  for  program 
notices,  the  program  office  contact)  to 
contact  for  additional  information,  and, 
as  appropriate,  an  address  where 
application  forms  may  be  obtained; 

(10)  Appropriate  periods  or  due  dates 
for  submission  of  applications  and  a 
statement  describing  the  consequences 
of  late  submission.  If  programs  have 
established  a  series  of  due  dates  to 
allow  for  the  comparison  of  applications 
against  each  other,  these  dates  shall  be 
indicated  in  the  solicitation; 

•  •        •        •        • 

(12)  •  •  • 

(vi)  Sources  of  financing  available  to 
the  project  Any  expectation  concerning 
cost  sharing  shall  be  clearly  stated. 
While  cost  sharing  is  encouraged,  unless 
the  cost  sharing  expectation  is 
addressed  in  the  solicitation,  it  shall  not 
be  considered  in  the  evaluation  process 
and  shall  be  considered  only  at  the  time 
the  award  is  negotiated. 

4.  "Section  600.16  is  amended  by 
revising  paragraph  (a),  redesignating 
paragraphs  (b)  and  (c)  as  (h)  and  (i),  and 
by  adding  new  paragraphs  (b)  through 
(g)  as  follows: 


feoaie 

(a)  General.  (1)  Each  responsible 
official  must  establish  and  publish  in  the 
Fedoral  Register  the  details  of  the 
system  ol  objective  merit  review  which 


covers  the  financial  assistance  program 
administered  by  each  cognizant  program 
office  within  his  or  her  jurisdiction 
within  120  days  of  the  issuance  of  this 
rule  for  existing  programs  and  prior  to 
the  review  of  applications  for  new 
programs.  More  than  one  program  may 
adopt  the  same  system.  If  a  program 
wants  to  review  an  application  or  group 
of  applications  using  the  criteria  and 
procedures  of  an  already  established 
review  system  other  than  its  own,  it  may 
do  so  by  following  the  deviation 
procedure  described  in  paragraph  (g)  of 
this  section.  DOE  employees  designated 
by  responsible  officials  to  carry  out  the 
review  process  shall  ensure  that  the 
evaluation  of  applications  is  conducted 
in  a  fair  and  objective  manner. 

(2)  Objective  merit  review  of  financial 
assistance  applications  is  intended  to  be 
advisory  and  is  not  intended  to  replace 
the  authority  of  the  program  official  with 
responsibility  for  deciding  whether  an 
award  will  be  made.  It  is  expected  that 
the  cognizant  project/program  officer 
(scientific  monitor)  who  normally  also 
reviews  the  proposals  for  technical/ 
scientific  merit,  will,  additionally, 
review  it  from  a  program  policy 
perspective.  Nevertheless,  the  objective 
merit  review  system  must  set  forth  the 
relationship  between  the  reviewing 
individuals,  or  the  review  committees  or 
groups,  and  the  official  who  has  the  final 
decision-making  authority.  In  defining 
this  relationship,  the  system  must  set 
out,  as  a  minimum,  the  decision-making 
and  documentation  processes  to  be 
followed  by  the  authorized  official 
responsible  for  selection  when  an 
adverse  recommendation  has  been 
received  through  the  objective  merit 
review  process. 

(3)(i)  This  section  applies  to  all  new 
and  renewal  applications  (except 
applications  for  conferences/ symposia 
and  for  awards  which  come  under  the 
criteria  of  paragraph  (a)(3)(ii)  of  this 
section)  in  programs  which  make 
discretionary  &iancial  assistance 
awards  and  to  any  other  financial 
assistance  programs  in  which  objective 
merit  review  is  required  by  the 
authorizing  legislation. 

(ii)  For  projects  in  which  multiple 
renewals  are  probable,  an  objective 
merit  review  need  not  necessarily  be 
done  at  each  renewal  but  instead  at 
appropriate  points  in  the  overall  project 
period.  A  determination  that  a  project 
need  not  be  reviewed  at  each  renewal 
shall  be  made  in  writing  by  the  project 
officer  at  the  time  the  initial  award  is 
issued,  or  at  least  one  year  prior  to  the 
date  a  renewal  award  would  be  issued, 
and  concurred  in  by  an  official  at  least 
one  level  above  the  official  responsible 
for  selecting  the  application  for  award. 


The  determination  shall.also  indicate 
the  reports  required  under  the  award. 
The  criteria  on  which  the  determination 
that  a  project  need  not  be  reviewed  at 
each  renewal  is  based  shall  be  included 
in  the  system  of  objective  merit  review 
to  be  established  by  the  responsible 
official  in  accordance  with  paragraphs 
(a)  (1)  and  (2)  of  this  section. 

(4)  Each  responsible  official  shall 
insure  consistency  among  DOE  field 
offices  in  the  implementation  of  the 
review  sy8tem(s]  for  his/her  program    - 
area. 

(5)  Each  formal  review  system  must 
contain  the  elements  listed  in 
paragraphs  (b)  through  (e)  of  this 
section. 

(b)  Basic  review  standards.  (1)  Each 
application  may  be  assessed  from  a 
policy/programmatic  perspective  prior 
to  undergoing  merit  review.  Those  that 
meet  policy  and  programmatic 
considerations  shall  generally  be 
reviewed  by  at  least  three  qualffied 
persons  in  addition  to  the  official 
responsible  for  selection. 

(2)  The  reviewers  of  any  particular 
application  may  be  any  mixture  of 
federal  or  non-federal  experts,  including 
individuals  from  within  the  cognizant 
program  office,  except  as  indicated 
otherwise  below  [see  paragraphs  (b)(3), 
(5)  and  (d)(2)(ii)  of  this  section).  The 
DOE  shall  select  external  (non-DOE 
Federal  or  non-federal)  reviewers  on  the 
basis  of  their  professional  qualifications 
and  expertise  in  the  field  of  research. 

(3)  In  selecting  persons  in  accordance 
with  S  600.16(b)  (1)  and  (2)  to  review 
applications,  such  selection  of 
additional  reviewers  shall  not  include, 
to  the  extent  possible,  anyone  who,  on 
behalf  of  the  Federal  Government, 
performed  or  is  likely  to  perform  any  of 
the  following  duties  for  any  of  the 
applications: 

(i)  Providing  substantive  technical 
assistance  to  the  applicant; 

(ii)  Approving/disapproving  or  having 
any  decision-making  role  regarding  the 
appUcation; 

(iii)  Serving  as  the  project  officer  or 
otherwise  monitoring  or  evaluating  the 
recipient's  programmatic  performance: 

(iv)  Serving  as  the  Contracting  Officer 
(CO),  or  performing  business 
management  functions  for  the  project:  or 

(v)  Auditing  the  recipient  or  the 
project 

Anyone  who  has  line  authority  over  a 
person  who  is  ineligible  to  serve  as  a 
reviewer  because  of  the  above 
limitations  is  also  ineligible  to  serve  as  a 
reviewer. 

(4)  It  may  occasionally  be  necessary, 
after  the  fact  to  change  project  officer 
designation,  thereby  resulting  in  an 


individual  who  participated  in  the 
review  of  an  application  being 
appointed  as  the  project  officer.  This 
will  not  be  considered  a  violation  of  this 
policy  of  objective  merit  review 
provided  the  assignment  was  not 
expected  when  the  review  was 
conducted. 

(5)  Persons  outside  the  cognizant 
program  office  must  not  have  been 
employees  of  that  office,  including 
having  line  authority  over  that  office,  for 
one  year  prior  to  participation  as  a 
reviewer  in  the  objective  merit  review 
process  for  the  program. 

(c)  Comparative  review.  (1)  In  order  to 
enhance  ^e  validity  of  the  evaluation 
and  rating  process,  applications  can  be 
evaluated  in  comparison  to  each  other. 

(2)  If  a  program  area  has  issued  a 
program  notice,  the  responsible  official 
may  implement  review  procedures 
which  will  result  in  applications  being 
evaluated  in  comparison  to  each  other. 
AppUcations  in  response  to  that  notice 
may  be  assigned  to  a  group  of  field 
readers,  to  a  standing  committee,  or  to 
an  ad  hoc  committee,  as  discussed 
below,  which  is  capable  of  reviewing 
them,  and  may  be  considered  along  with 
other  applications  which  were 
submitted  in  response  to  the  program 
notice.  Such  an  application  may  also  be 
eligible  for  review  under  an  applicable 
program  announcement  For 
solicitations,  review  procedures  may 
also  permit  comparative  evaluation  with 
field  readers,  a  standing  committee,  or 
an  ad  hoc  committee  being  used  as 
appropriate. 

(d)  Types  of  review  groups — (1)  Field 
readers,  (i)  Objective  merit  review  of 
applications  may  be  obtained  by  using 
field  readers  to  whom  appUcations  are 
sent  for  review  and  comment  Field 
readers  may  also  be  used  as  an  adjunct 
to  financial  assistance  application 
review  committees  when,  for  example, 
the  type  of  expertise  needed  or  the 
volume  of  financial  assistance 
applications  to  be  reviewed  requires 
such  auxiUary  capacity. 

(ii)  Safeguards  should  be  instituted  to 
ensure  that  field  readers  clearly 
imderstand  the  process,  their  role,  and 
the  criteria  upon  which  the  applications 
are  to  be  evaluated. 

(iii)  For  those  situations  in  which  a 
standing  committee  is  the  appropriate 
review  mechanism  (see  paragraph  (d)(2) 
of  this  section),  but  a  group  of  field 
readers  must  be  used  instead,  it  should 
function  as  nearly  like  a  committee  at 
possible.  For  example,  if  all  members  of 
the  standing  committee  were  to  evaluate 
aU  of  the  appUcations  under  review, 
then  aU  field  readers  must  receive  all  of 
the  appUcations  to  be  reviewed  even 
thou^  they  are  in  geographically 


separate  locations  and  aU  field  readers 
should  be  instructed  to  follow  the 
procedures  estabUshed  for  evaluating 
the  appUcatioiTs. 

(2)  Standing  committees,  (i)  Standing 
committees  are  normaUy  appropriate 
when  required  by  legislation  or  when 
the  foUowing  conditions  prevail: 

(A)  A  sufficient  number  of 
appUcations  on  specific  topics  to  justify 
the  use  of  a  standing  committee(s)  is 
received  by  the  program  on  a  regular 
basis  in  accordance  with  a 
predetermined  review  schedule; 

(B)  There  are  a  sufficient  number  of 
persons  with  the  required  expertise  who 
are  willing  and  able  to  [1]  accept 
appointments,  (2)  serve  over  reasonably 
protracted  periods  of  time,  and  [3) 
convene  at  regularly  scheduled  intervals 
or  at  die  caU  of  the  chairperson;  and 

(C)  The  legislative  authority  for  the 
particular  program(s)  involved  extends 
for  more  than  one  year. 

(ii)  Persons  outside  the  cognizant 
program  office  shaU  constitute  at  least 
half  the  reviewers  on  such  committees 
unless  a  deviation  from  this  requirement 
has  been  approved  under  }  e00.16(g) 
below. 

(3)  Ad  hoc  committees,  (i)  Ad  hoc 
review  committees  may  not  exceed  one 
year  in  duration  and  are  appropriately 
used  when  use  of  a  standing  committee 
is  not  feasible  or  when  one  of  the 
foUowing  conditions  prevails: 

(A)  A  smaU  number  of  applications  is 
received  on  an  intermittent  basis; 

(B)  The  program  is  one  of  limited 
duration,  usuaUy  less  than  one  year 

(C)  The  applications  to  be  reviewed 
have  been  soUcited  to  meet  a  specific 
program  objective  and  cannot 
appropriately  be  reviewed  by  a  standing 
committee  because  of  subject  matter, 
time  constraints,  or  other  limitations; 

(D)  The  volume  of  appUcations 
received  necessitates  convening  an 
additional  committee(s)  of  available 
reviewers;  or 

(E)  It  is  determined  that  the 
applications  submitted  have  special 
review  requirements,  e.g.,  construction 
of  a  faciUty,  the  complexity  of  subject 
matter  cuts  across  the  areas  of  expertise 
of  two  or  more  standing  committees,  or 
the  subject  matter  is  of  a  special 
nonrecurring  nature. 

(ii)  Ad  hoc  committees  may  not  be 
used  for  reviewing  financial  assistance 
appUcations  for  any  program  for  which 
a  standing  committee  has  been 
estabUshed  (except  for  paragraph 
(d)(3)(i)(D)  of  this  section)  unless  a 
deviation  is  approved  under  (  600.16(g) 
below. 

(e)  Review  summary.  Upon  request 
appUcants  are  to  be  provided  with  a 


written  summary  of  the  evaluation  of 
their  appUcation. 

(f)  Reviewers  with  interest  in 
application  being  reviewed.  Reviewers 
must  comply  with  the  requirements  for 
the  avoidance  of  oonfUct  of  interest 
estabUshed  in  S  600.17.  In  establishing  a 
system  of  objective  merit  review 
required  in  1 600.16(a)(1),  the 
responsible  official  shaU  develop 
procedures  which  wiU  permit  DOE  to 
evaluate  whether  a  confUct  of  interest 
exists.  A  committee  or  group  of  field 
readers  which  includes  as  objective 
merit  rexiewers  any  individuals  who 
cannot  meet  the  requirements  of  1 600.17 
or  the  program's  review  procedures, 
with  regard  to  a  particular  appUcation 
being  reviewed,  e.g.,  officials  mentioned 
in  paragraphs  (b)  (3)  and  (5)  of  this 
section.  shaU  operate  as  follows: 

(1)  These  individuals  or  officials  may 
not  review,  discuss,  and/or  make  a 
recommendation  on  an  8ppUcation(s)  in 
which  they  have  a  conflict  of  interest 

(2)  In  the  case  of  a  review  committee, 
the  committee  member  must  absent 
himself  or  herself  from  the  committee 
meeting  during  the  review  and 
discussion  of  tiie  appUcation(s)  in  which 
he/she  has  a  conflict  of  interest 

(g)  Deviations.  (1)  In  any  instance  in 
which  a  program's  pre-estabUshed 
review  system  is  not  to  be  used  to 
review  an  application,  group  of 
appUcations,  or  class  of  appUcations, 
written  prior  approval  for  utilization  of  a 
different  procedure,  which  itself  must  to 
the  extent  possible,  conform  to  the 
provisions  of  this  section  pertaining  to 
objective  merit  review,  must  be 
obtained  from  the  responsible  official  or 
his  or  her  designee. 

(2)  If  the  deviation  sought  appUes  to  a 
class  of  applications  and  constitutes  a 
deviation  from  the  requirements  of  this 
part  approval  for  deviation  must  be 
obtained  in  accordance  with  S  600.4.  If 
such  request  for  deviation  is  approved, 
aU  details  of  the  review  procedure 
utilized  and  the  proceedings  and 
determination  must  be  fuUy 
documented. 

•  •        •        •        • 

5.  Section  600.31  is  amended  by 
revising  paragraph  (d)  to  read  as 
foUows: 

(600.31    Funding. 

*  •        •        •        • 

(d)  Extensions.  (1)  Recipients  of 
research  awards  may  extend  the 
expiration  date  of  the  final  budget 
period  of  the  project  (thereby  extending 
the  project  period)  if  additional  time 
beyond  the  established  expiration  date 
is  needed  to  assure  adequate  completion 
of  the  original  scope  of  work  within  the 


41948         Federal  Regtoter  /  Vol.  54.  No.  197  /  Friday.  October  13,  1989  /  Rules  and  Regulations 


Federal  Register  /  Vol.  54.  No.  197  /  Friday.  October  13.  1989  /  Rules  and  Regulations         419iB 


funds  already  made  available.  A  single 
extension,  which  shall  not  exceed 
twelve  (12)  months,  may  be  made  for 
this  purpose,  and  must  be  made  prior  to 
the  originally  established  expiration 
date.  The  recipient  must  notify  the 
cognizant  DOE  Contracting  Officer  in 
the  awarding  office  in  writing  within  ten 
(10)  days  of  making  die  extension. 

(2)  DOE  may  extend  any  budget 
period  of  any  type  of  financial 
assistance  without  the  need  for 
competition  or  a  justification  of 
restricted  eligibiUty  if: 

(i)  In  the  case  of  the  final  budget 
period  of  a  project  period,  the  additional 
time  necessary  is  18  months  or  less  in 
total,  or  for  all  other  budget  periods,  the 
additional  time  necessary  is  6  mondis  or 
lees  in  total;  and 

(ii)  The  grantee  submits  a  written 
request  for  an  extension  before  the 
expiration  date  of  the  budget  period  in 
process  and  includes  a  justification  for 
the  extension  along  widi  an  expenditure 
plan  for  the  use  of  any  additional  funds 
requested.  An  expenditure  plan  need  not 
be  provided  when  no  additional  funds 
are  requested,  unless  the  ^-antee 
intends  to  rebudget  funds  in  sudi  a  way 
as  to  require  DOE  prior  approval  or 
unless  the  grantee  is  instructed 
otherwise  ^  the  Contracting  Officer. 

6.  Section  600.32  is  amended  by 
revising  paragraph  (c)(2).  removing 
paragraph  (d),  redesignating  paragrai^ 
(e)  and  (f)  as  (d)  and  (e)  and  revising 
newly  redesignated  paragraphs  (d)  and 
(e)  as  follows: 

9600.32 


(c)  Unobligated  balances —  •  •  • 

(2)  Research  grants.  Any  unobligated 
balance  of  funds  which  remains  at  the 
end  of  any  funding  period,  except  the 
final  funding  period  of  the  project 
period,  may  be  carried  over  to  the  next 
funding  period,  and  may  be  used  to 
defray  costs  of  the  period  into  which  it 
is  carried  over.  The  recipient  shall  not 
be  entided  to  reimbtirsement  if  a 
continuation  award  is  not  made. 
Recipients  may  be  requested  to  provide 
information  with  regard  to  expenditures 
in  the  progreM  report  covering  the 
previously  completed  period.  The 
recipient  shall  also  indude  in  the 
Financial  Status  Report  for  the 
previously  completed  period,  the 
amount  of  the  unobligated  balance  as  of 
the  end  of  the  funding  period. 

(d)  Added  funding  not  required. 
Noting  in  parapwph  (c)  of  diis  section 
shall  in  any  way  require  the  DOE  to 
increase  the  total  amount  obligated  for 
theproject 


(e)  Adjustments.  Whenever  DOE 
adjusts  the  amount  of  an  award  under 
this  subpart  it  shall  also  make  an 
appropriate  upward  or  downward 
adjustment  to  the  amount  of  required 
cost  sharing  in  order  that  the  adjusted 
award  maintain  any  required  percentage 
of  DOE  and  non-Federal  participation  in 
the  costs  of  the  project 

7.  Section  000.103  is  amended  by 
revising  paragraphs  (b)(6)  and  (g)  to 
read  as  follows: 

{600.103    Cost< 


(b)  Cost  principles.  *  *  * 
(6)  Before  a  recipient  may  make 
changes  in  the  following  areas  on 
research  financial  assistance  awards, 
the  written  approval  of  the  cognizant 
Contracting  Officer  at  the  DOE  is 
required:  (i)  Changes  in  objectives  or 
scope,  (ii)  temporary  replacement  or 
change  of  principal  investigator  or 
change  of  key  personnel,  and  (iii) 
change  of  die  institution  to  wliich  the 
award  is  to  be  made.  All  other  Federal 
prior  approval  requirements,  including 
those  in  OMB  Circulars  A-21  and  A-lia 
are  waived  for  research  awards.  The 
recipient  may  maintain  such  internal 
prior  approval  systems  as  it  considers 
necessary. 

(g)  Preaward  costs — (1)  All  Awards. 
Any  preaward  expenditures  are  made  at 
the  recipient's  risk.  Approval  of 
preaward  costs  by  the  Contracting 
Officer  or  incurrence  by  the  recipient 
does  not  impose  any  obligation  on  DOE 
if  an  award  is  not  subsequently  made,  or 
if  an  award  is  made  for  a  lesser  amount 
than  the  recipient  expected. 

(2)  Research  awards  only,  (i)  For  new 
or  renewal  research  awards,  recipients 
may  incur  preaward  costs  up  to  ninety 
(90)  days  pnlor  to  the  effective  date  of 
the  award.  Preaward  costs  for  periods 
preceding  90  days  prior  to  the  effective 
date  of  the  award  are  allowable  only  if 
approved  in  writing,  prior  to  incurrence, 
by  a  DOE  Contracting  Officer. 

(ii)  For  continuation  awards  within  a 
multiple  year  project  prior  to  receipt  of 
continuation  fimding,  preaward 
expenditures  by  recipients  are  not 
subject  to  the  limitation  or  approval 
requirements  of  paragraph  (g)(2Ki)  of 
this  section. 

(iii)  IVeaward  costs,  as  incurred  by 
the  recipient  must  be  necessary  for  the 
effective  and  economical  conduct  of  the 
project  and  die  costs  must  be  otherwise 
in  accordance  with  diese  rules  end  may 
not  include  diose  specific  costs  for 
which  agency  prior  approval  is  required 
under  the  circulars.  In  any  instance  in 
which  the  circulars  permit  the  agency  to 


grant  prior  approval  to  the  recipient  it  is 
the  Department's  intention  to  do  so. 

(3)  Other  than  research  awards.  All 
other  financial  assistance  recipients 
may  incur  preaward  costs  only  if  the 
expenditure  is  api>roved  in  writing,  prior 
to  incurrence,  by  the  Contracting 
Officer.  In  the  case  of  governmental 
entities,  the  approval  must  additionally 
be  reflected  on  die  award  notice. 
*        •        *        •        * 
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OVERSIGHT  BOARD 

12  CFR  Parts  1510  and  1511 

The  Resolution  Funding  Corporation— 
Operations 

AQENCv:  Oversight  Board. 
action:  Fmal  rule. 

SUMNMRV:  The  Oversight  Board  has 
adopted  final  regulations  for  the 
Resolution  Funding  Corporation.  The 
Financial  Institutions  Reform,  Recovery, 
and  Enforcement  Act  of  1989  ("Act"), 
established  the  Resolution  Funding 
Corporation  and  the  Resolution  Trust 
Corporation.  The  Resohition  Fimding 
Corporation  is  required  by  die  Act  to 
provide  funds  to  die  Resolution  Trust 
Corporation  to  enable  it  to  carry  out  its 
purposes  under  the  Act  These 
regulations  prescribe  the  manner  in 
which  the  Resolution  Funding 
Corporation  will  operate  and  clarify  the 
manner  in  which  assessments  will  be 
made  to  capitalize  the  Resolution 
Funding  Corporation. 
EFFECmrc  date:  These  regulations  are 
effective  September  21, 1969. 
FOR  RNITHCR  WPOMMTKIN  CONTACR 
Bradford  B.  Baker.  Acting  Executive 
Secretary,  or  Robert  Frierson.  attorney, 
at  (202)  387-7575. 

SUPPLEMENTARY  MFOMMATION: 

A.  General 

On  August  9, 1968.  the  Financial 
Institutions  Reform,  Recovery,  and 
Enforcement  Act  of  1969  ("FmREA") 
was  enacted  into  law.  Among  other 
tilings,  die  FIRREA  added  section  21B  to 
the  Federal  Home  Loan  Bank  Act  (the 
"Act")  which  established  a  corporation 
known  as  the  Resolution  Funding 
Corporation  ("Funding  Corporation")  to 
provide  funds  necessary  for  the 
Resolution  Trust  Corporation  (**RTC**)  to 
carry  out  its  purpose  under  the  FIRREA. 
The  Funding  Corporation  will  issue 
bonds,  notes,  debentures,  or  similar 
obligations,  and  with  die  net  proceeds 
thereof,  it  will  purchase  capital 


certificates  to  be  issued  by  the  RTC 
Pursuant  to  the  provisions  of  FIRREA, 
the  Federal  home  loan  banks  ("banks"), 
among  others,  are  to  provide  funds  to 
capitalize  the  Funding  Corporation.  The 
Oversight  Board,  established  by  tide  V. 
section  501(a)(1)  of  die  FIRREA 
("Board"),  has  general  oversight  over  the 
Funding  Corporation  and  Directorate  of 
the  Funding  Corporation  ("Directorate"), 
which  is  subject  to  such  regulations, 
orders,  and  directions  as  the  Board  may 
prescribe. 

The  Board  shall  ensure  that  the 
aggregate  amount  of  funds  to  capitalize 
the  Funding  Corporation  is  sufficient  to 
purchase  noninterest  bearing 
instruments  that  are  direct  obligations  of 
the  United  States  and  which,  at 
maturity,  will  equal  the  aggregate 
amount  of  principal  on  the  obligations  of 
the  Funding  Corporation.  The  banks  are 
also  required  to  pay  the  administrative 
expenses,  including  custodian  fees,  of 
the  Funding  Corporation.  To  the  extent 
that  the  Funding  Corporation  has  not 
obtained  funds  sufficient  to  pay  the 
interest  due  on  its  obligations  from  first 
the  earnings  on  certain  assets  of  the 
Funding  Corporation  and,  second, 
proceeds  from  the  RTC,  the  banks  shall 
pay  each  calendar  year  a  certain 
amount  to  the  Funding  Corporation,  less 
the  amounts  required  in  such  year  by 
the  Financing  Corporation,  chartered 
pursuant  to  section  21  of  the  Act.  and 
the  Funding  Corporation  Principal  Fund, 
to  pay  such  interest  expenses.  To  the 
extent  the  foregoing  amoimts  are 
insufficient  to  cover  interest  payments, 
the  FSLIC  Resolution  Fund  shall  ti-ansfer 
to  the  Funding  Corporation  any  net 
proceeds  from  the  sale  of  assets 
received  fi-om  die  RTC.  Finally,  die 
Secretary  of  the  Treasury  shall  pay  to 
the  Funding  Corporation  such  amounts 
necessary  to  cover  any  remaining 
shortfalls  in  interest  payments. 

B.  Administrative  E^qienses 
Assessments  for  the  Funding 
Corporation 

Pursuant  to  new  section  2lB  of  the 
Act  the  banks  are  required  to  pay  the 
administrative  expenses,  including 
custodian  fees,  of  the  Funding 
Corporation.  Each  bank  is  required  to 
pay  an  amount  determined  by 
midtiplying  the  total  administrative 
expenses  for  any  period  by  the 
percentage  calculated  by  dividing— 

(i)  "Hie  aggregate  amount  each  bank  is 
required  to  invest  in  the  Funding 
Corporation  pursuant  to  sections  2lB(e) 
(4)  and  (5)  of  die  Act  by, 

(ii)  The  aggregate  amount  the  Board 
has  required  all  banks  to  invest  as  of  the 
date  of  the  determination  under  such 
sections. 


This  determination  will  not  take  into 
account  amounts  invested  in  the 
Funding  Corporation  by  certain  banks 
pursuant  to  section  2lB(e)(6)  of  the  Act 
for  a  bank  whose  investment  was  in 
excess  of  the  limitation  set  forth  in 
section  2lB(e)(3)  of  the  Act 

In  order  for  the  banks  to  be  able  to 
budget  for  anticipated  administrative 
expenses,  including  custodian  fees,  the 
regulations  enacted  today  provide  that 
on  an  annual  basis,  the  banks  will 
receive,  from  the  Directorate,  an 
approved  budget  of  the  Funding 
Corporation,  detailing  such  expenses. 
Furdier,  the  Directorate  will  perform  the 
calcidation,  based  upon  a  method 
approved  by  the  Board,  and  in 
accordance  with  section  2lB(c)(7)  of  the 
Act,  of  each  bank's  pro  rata  share  and 
will  collect  such  expenses  from  the 
banks.  Each  bank  will  be  required  to 
forward  its  pro  rata  share  of  such 
expenses  within  ten  (10)  business  days 
after  receipt  of  notice  from  the 
Directorate  of  its  pro  rata  share. 

Section  2lB  provides  that  the  Funding 
Corporation  shall  have  no  paid 
employees.  However,  the  statute 
audiorizes  the  Directorate,  with  the 
approval  of  the  Federal  Housing  Finance 
Board,  to  authorize  the  officers, 
employees,  or  agents  of  the  banks  to  act 
on  behalf  of  the  Funding  Corporation. 

C  Assessments  of  the  Federal  Home 
Loan  Banks  for  the  Funding  Corporation 

The  regulations  promulgated  today 
clarify  the  manner  in  whidi  the  banks 
will  be  assessed  in  order  to  capitalize 
the  Funding  Corporation,  and  diereby 
fund  the  Funding  Corporation  Principal 
Fund,  and  also  clarify  the  manner  in 
which  the  banks  will  be  assessed  for 
interest  payments  on  the  outstanding 
obligations  of  the  Funding  Corporation 
when  certain  other  sources  of  funds 
have  been  exhausted.  Pursuant  to  the 
regulations  promulgated  today,  the 
Directorate  will  coordinate  the 
assessment  of  the  banks.  Such 
coordination  will  require  receipt  of 
earnings  projections  from  the  banks  and 
funding  projections  from  the  Directorate, 
reviewed  by  the  Board.  On  the  basis  of 
these  projections,  the  Directorate  shall 
calculate  die  amount  of  avadable  bank 
funds  and  forward  such  calculation  to 
the  banks.  Thereafter,  the  Directorate 
shall  advise  the  banks  at  least  fifteen 
(15)  days  in  advance  of  the  due  date  of 
the  amount  of  funds  actually  required  by 
the  Funding  Corporation.  In  calculating 
the  limit  pursuant  to  sections  2lB(e)(3) 
(B)  and  (C)  of  the  Act  if  the  amount 
invested  in  die  Financing  Corporation 
and  the  Funding  Corporation  exceeds 
$300,000,000  in  die  aggregate  in  any  one 
year,  the  excess  amoimt  shall  be 


credited  in  the  following  year  or  years, 
as  the  case  may  be.  The  Financing 
Corporation  and  the  Funding 
Corporation  shall  coordinate  the  capital 
contribution  demands  of  the  respective 
entities. 

D.  Establiriiment  Maintmance  and 
Funding  of  Reserve  Accounts 

The  amount  of  any  bank's  allocation 
of  the  funds  required  to  be  provided  to 
capitalize  the  Funding  Corporation  may 
exceed  the  maximiun  amoimt  limitation 
applicable  to  such  bank  under  section 
2lB(e)(3)  of  the  Act  In  such  instances, 
such  bank  will  become  a  "deficient 
bank"  and  the  "remaining  banks"  will 
be  required  to  pay,  in  addition  to  the 
amoimt  required  under  section  2lB(e)(5) 
of  the  Act  a  prorated  portion  of  the 
deficient  bank's  excess  amount  A 
remaining  bank's  prorated  portion  of  the 
excess  amount  will  be  included  in  the 
maximum  amount  limitation  for  that 
bank  under  section  2lB(e)(3)  of  the  Act 
so  that  a  remaining  bank  will  not  also 
become  a  deficient  bank  because  of  its 
contribution  on  behalf  of  a  deficient 
bank.  Banks  may  also  become  deficient 
through  the  payment  of  interest 
expenses,  and  the  regulations  provide  a 
mechanism  for  the  payment  of  such 
deficiencies. 

The  regulations  promulgated  today 
also  clcuify  that  a  bank  which  becomes 
deficient  with  respect  to  interest 
payments  or  capital  contributions,  is 
required  to  set  funds  aside  in  separate 
reserve  accounts,  available  only  to 
reimburse  the  remaining  banks  for 
investments  or  interest  payments  made 
on  behalf  of  the  deficient  bank.  A 
deficient  bank  must  set  aside,  on  a 
quarterly  basis,  in  the  aggregate,  twenty 
percent  (20%)  of  its  net  earnings  (as 
defined  in  section  2lB(k)(6)  of  die  Act) 
in  any  year,  or  the  amount  of  the 
deficiency  if  such  deficiency  is  less  than 
twenty  percent  (20%)  of  its  net  earnings. 
Such  amounts  will  continue  to  be  set 
aside  each  quarter  until  such  deficiency 
is  repaid.  Interest  shall  begin  to  accrue 
two  (2)  years  after  the  investments 
under  section  2lB(e)(e)  of  the  Act  are 
made  on  behalf  of  a  deficient  bank. 
Finally,  the  Directorate  is  to  direct  the 
disbursement  of  funds  set  aside  in  the 
reserve  accounts  to  the  remaining  banks 
on  an  annual  basis. 

E.  Industry  Assessments 

In  addition  to  bank  contributions 
through  the  purchase  of  Funding 
Corporation  stock,  in  order  to  obtain 
additional  funding  for  the  Funding 
Corporation  Principal  Fund,  section  2lB 
authorizes  the  Funding  Corporation, 
with  the  approval  of  the  Board  of 
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Dlrecton  of  the  FDIC,  to  collect 
HMessments  from  Savings  Association 
Insurance  Fund  ("SAIF')  members.  Sudi 
assessments  may  be  in  an  amount  up  to 
the  mfl^"""»  amount  which  may  be 
assessed  against  SAIF  members  under 
section  7  of  the  Federal  Deposit 
Insurance  Act  as  amended.  12  U.S.C 
1811.  et  seq^  ("FDIA").  However,  in 
making  such  assessments,  the  Funding 
Corporation  must  deduct  from  the 
mpyiirmm  assessmeot  allowed,  the 
amount  of  an  assessment  which  may  be 
made  by  the  Financing  Corporation 
which  has  first  priority  on  all  such 
assessments. 

To  the  extent  that  capital 
contributions  from  the  banks  and 
industry  assessments  are  insufficient  to 
capitalize  ^e  Funding  Corporation 
Principal  Fund,  the  Directorate  shall 
request  that  the  FDIC  transfer  funds  to 
the  Funding  Corporation  representing 
proceeds  from  liquidating  dividends  and 
payments  made  on  claims  received  by 
the  FSJC  Resohitlon  Fund,  established 
pursuant  to  section  llA  of  die  FIHA. 
from  receiverships. 


F.  Aidbatinlk»  of  Estabfishmant  of 
hvestmeet  Pottdaa  and  Prooeduiee 

The  regulations  authorize  the 
Directorate  with  Board  approval  to 
establish  investment  policies  and 
procedures  from  time  to  time  with 
respect  to  assets  of  the  Funding 
Corporation  which  are  not  required  to 
be  transferred  to  the  RTC.  Such  policies 
and  procedures  are  to  be  consistent  with 
the  provisions  of  section  2lB(g)  of  the 
Act 

G.  Federal  Reserve  Banks  as 

Depoaitaiies  and  Rscal  Agents 

The  regulations  provide  that  the 
Federal  Reserve  banks  are  to  be  used  as 
depositaries,  fiscal  agents  and 
custodians  of  the  Funding  Corporation. 

H.  Book-Entry  Procedures 

The  Funding  Coiporation  is 
authorized  pursuant  to  section  2lB(f)  of 
the  Act  to  issue  bonds,  notes, 
debentures,  and  similar  obligations. 
These  re^ilations  establish  book-entry 
precedes  for  the  obligations  issued  by 
the  Resolution  Funding  Corporation. 
This  part  provides  that  the  Federal 
Reserve  banks  may  issue,  service  and 
maintain  Resolution  Funding 
Corporation  obligations  in  book-entry 
form.  In  addition,  this  part  sets  forth  the 
book-entry  procedures  including  the 
transfer,  pledge,  and  servicing  of  book- 
entry  Funding  Corporation  obligationa. 

L  Procedural  Requliesaents 

Tlie  Board  is  adopting  these 
regulations  as  a  final  rule  effective 


September  21. 1080.  The  Board  finds 
that,  pursuant  to  5  U.S.C  5S3(b)(3)(B) 
and  (d)(3).  notice  and  public  procedure 
and  a  delayed  effective  date  are 
impracticable,  unnecessary,  and 
contrary  to  the  public  interest 

The  Board  fliids  diat  it  is  in  the  public 
interest  for  the  Funding  Coiporation  to 
be  able  to  issue  its  obligations  at  the 
earliest  possible  opportunity  and  that 
Ae  Funding  Corporation  wUl  be  unable 
to  commence  its  operatioos  until  these 
operational  rules  are  adopted.  In 
connection  widi  diis  findhog.  die  Board 
notes  that  funds  raised  by  the  Funding 
Corporation  wUl  be  transferred  to  the 
RTC  to  resolve  cases,  pursuant  to 
section  21A  of  the  Act  involving 
depository  institutions  previously 
insured  by  the  Federal  Savings  and  Loan 
Insurance  Corporation  ("F^C)  and 
placed  into  conservatorship  or 
reoeiversh^)  between  )anuaiy  1, 1960, 
and  the  date  of  enactment  of  the 
FIRREA.  and  the  diree-year  period 
beginning  on  the  date  of  enactment  The 
Funding  Corporation's  transfer  of  funds 
to  the  RTC  will  permit  the  maintenance 
of  public  confidence  in  the  nation's 
depository  institutions  and  will  enable 
the  RTC  to  meet  its  responsibilities 
under  the  Act  Accordingly,  the  Board 
finds  that  it  is  contrary  to  die  public 
interest  to  delay  the  adoptioo  of  the 
rules  in  order  to  provide  for  such  notice 
and  public  procedure. 

Moreover,  the  Board  is  of  the  view 
that  notice  and  public  procedure  are 
unnecessary,  because  the  rules  set  fordi 
in  part  1510  generally  only  codify  die 
statutory  rules  already  applicable  under 
section  21B  of  die  Act  Therefore,  the 
new  rules  impose  no  new  legal  burden 
on  insured  institutions  or  the  banks. 
Similariy,  providhig  notice  and  public 
procedure  and  a  delayed  effective  date 
would  be  contrary  to  die  public  interest 
because  the  Board  could  not 
immediately  discharge  its  statutory 
responsibilities. 

Finally,  the  Board  finds  that  these 
regulations  relate  to  agency 
organization,  procedure,  or  practice 
within  die  meaning  of  5  U.S.C  553,  and 
are  therefore  exempt  from  notice  and 
public  procedure  provisions  pursuant  to 
5  U.S.C  553(a)(2). 

Because  no  notice  of  proposed 
rulemaking  is  required  for  these 
regulations,  the  provisions  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.)  do  not  apply.  Similarly,  it  has 
been  determined  diat  these  regulations 
do  not  constitute  a  major  rule  for 
purposes  of  Executive  Order  12201. 


List  ef  8«b)ects  la  12  CFB  Parts  1510  and 
15U 

Federal  home  loan  banks.  Federal 
Reserve  System,  Financing  Corporation. 
Reeolution  Funding  Coqtoratton. 
Resolution  Trust  Cmporation.  Securities. 

Accordingly,  the  Board  hereby 
amends  tide  12,  chapter  XV,  Code  of 
Federal  Regulations,  as  set  forth  below. 

Subchapter  B  and  parts  1510  and  1511 
are  added  to  chapter  XV  to  read  as 
follows: 

SUBCHAPTER  B-AE80UmON  FUNOMQ 
CORPORATION 

PART  1510--ffESOUITK>N  FUNDINQ 
CORPORATION  OPERATIONS 

Sec. 

1510.1    Definitlom. 

ISIOS    General  antfaodty. 

ISIOJ    AuthorizatioofrfMtaUisliraentof 

investmeiit  policies  and  procedures. 
1510.4    Authority  to  issue  obligatioos. 
1510J    Federal  RMerva  banks  as 

depositories  and  fiscal  agents. 
1510.9   Budget  and  expenses. 
15107   Bluing  of  adffltoistrative  expenses. 

1810.8  Issuance  expenses. 

1510.9  Capitalization  of  Funding 
Corporatioa 

1510.10  Funding  Cofporatioo  Principal  Pnad 
Reserve  Account 

1510.11  Interest  payments  and  interest 
raaerve  account 

1510.12  Request  for  funds  for  interest 
payments. 

1510.13  Reports  to  Board. 

1510.14  Reports  to  Congress. 

1510.15  Review  of  books  and  records. 
Authority:  Sec.  511.  Pub.  L 101-73. 103  Stat 

394  (1969)  (12  U.S.C  1441b). 


8  1510.1 

General.  Unless  another  definition  is 
provided  in  this  subchapter,  the 
following  definitions  will  apply  to  terms 
used  in  diis  subchapter. 

"Act"  means  the  Federal  Home  Loan 
Bank  Act  as  amended  (12  U.S.C.  1421  et 
seq.). 

"Administrative  expenses  "  means 
costs  incurred  as  necessary  to  carry  out 
the  functions  of  the  Funding 
Corporation,  including  custodian  fees: 
but  does  not  include  any  interest  on.  or 
redemption  premium  with  respect  to, 
any  obligation  of  the  Funding 
Corporation  or  any  issuance  costs. 

"Bank  or  banks"  means  a  Federal 
home  loan  bank  or  all  the  Federal  home 
loan  banks. 

"Board"  means  the  Oversight  Board 
established  in  section  21A(a)(l]  of  the 
Act 

'Vustodian  fees" means  any  fee 
incurred  by  the  Funding  Corporation  in 
cormection  with  the  transfer  of  any 
security  to.  or  the  maintenance  of  any 
security  in.  the  Funding  Corporation 


Principal  Fund  and  any  other  expense 
incurred  in  connection  with  the 
establishment  or  maintenance  of  the 
Funding  Corporation  Principal  Fund. 

"Deficient  bank"  means  a  bank  whose 
allocation  under  section  2lB(eX6)  of  the 
Act  exceeds  the  amount  applicable  to 
such  bank  under  section  2lB(eM3)  of  the 
Act  as  provided  in  section  2lB(e)(6)  of 
the  Act 

"Directorate" tOBan*  die  Directorate 
of  the  Fundfflg  Corporatioa 

"Excess  amount"  means  the  amount 
by  which  a  bank's  required  contribution 
pursuant  to  section  2lB(e)(5)  of  the  Act 
exceeds  the  maximum  amoimt  limitation 
applicable  to  sudi  Bank  pursuant  to 
section  2lB(e)(3)  of  the  Act  as  provided 
in  section  2lB(e)(e)  of  die  Act 

"FDIC"  means  die  Federal  Deposit 
Insurance  Coriioration  established 
pursuant  to  section  1  of -the  Federal 
Deposit  Insurance  Act  as  amended.  12 
\i.S.C.lBVL,et8eq. 

"Financing  Corporation"  mmoB  the 
Financing  Corporation  established 
pursuant  to  section  21(a)  of  the  Act 

"FSUC  Resolution  Fund"meui»  the 
FSLIC  Resolution  Fund  established 
pursuant  to  section  llA(a)(l)  of  the 
Federal  Deposit  Insurance  Act  as 
amended  12  U.S.C  1811.  et  seq. 

"Funding  Corporation"  mean*  the 
Resolution  Fimding  Corporation 
established  pursuant  to  section  2lB(b)  of 
the  Act 

"Funding  Corporation  Principal  Fund" 
means  the  separate  account  established 
under  section  2lB(g)(2)  of  die  Act 

"Issuance  costs" means  issuance  fees 
and  commissions  incurred  by  the 
Funding  Corporation  in  connection  with 
the  issuance  or  servicing  of  any 
obl^ation  of  the  Funding  Corporation, 
and  includes  legal  and  accounting 
expenses,  trustee  and  fiscal  and  paying 
agent  charges,  costs  incurred  in 
connection  with  preparing  and  printing 
offering  materials,  and  advertising 
expenses,  to  the  extent  that  any  such 
cost  or  expense  is  incurred  by  the 
Funding  Corporation  in  connection  with 
the  issuance  of  any  obligation. 

"Net  earnings  "  means  net  earnings 
without  reduction  for  chaigeoffs  or 
expenses  incurred  by  a  bank  for  the 
purchase  of  capital  stock  of  the 
Financing  Corporation  or  payments 
relating  to  the  Funding  Corporation 
required  by  the  Board  under  sections 
ZIB  (e)  and  (f)  of  die  Act 

"Remaining  bank"  means  a  bank  that 
is  not  allocated  an  amount  under  section 
2lB(e)(5)  of  the  Act  diat  exceeds  its 
maxinuun  amount  limitation  applicable 
to  such  bank  under  section  21fi(e)(3)  of 
die  Act  as  provided  in  section  2lB(e)(6) 
of  the  Act 


"RTC"  means  die  Reeohition  Trust 
Corporation  establidied  pursuant  to 
section  2lA(bHlMA)  of  die  Act 

S  1510.2  General  auttioflty. 

The  Funding  Corporation  may 
exerdse  all  authority  granted  to  it  by  the 
Act  and  by  its  bylaws,  whether  or  not 
specifically  implemented  by  Board 
regulations,  subject  to  the  limitations 
and  interpretations  contained  in  this 
part  and  such  regulations,  orders  and 
directions  as  the  Board  may  prescribe. 

{  1510l3   AuthortzaOon  of  estsMMiment  of 
Investment  poOclee  aiMI  pcoceAiree. 

The  Directorate  may  establish  from 
time  to  time,  with  the  approval  of  the 
Board,  investment  poUcies  and 
procedures  from  time  to  time  with 
respect  to  assets  of  the  Funding 
Corporation  which  are  not  required  to 
be  invested  in  the  capital  certificates 
issued  by  the  RTC  and  are  not  needed 
for  current  interest  payments.  Iliese 
investment  policies  and  procedures  shall 
be  consistent  with  the  provisions  of 
section  2lB(g]  of  die  Act 

S  1910.4   AilthorttytolseueoMlgatione. 

(a)  Upon  direction  by  the  Board,  the 
Directorate  is  authorized  to  cause  the 
Funding  Corporation  to  create  and  issue 
in  one  or  mora  issues,  one  or  more  series 
of  Funding  Corporation  bonds,  notes, 
debentures  or  similar  obligations  in  an 
aggregate  principal  amount  up  to  the 
tnaifiminn  permissible  from  time  to  time 
under  section  2lB(f)(l)  of  die  Act  and 
having  such  other  terms  and  conditions 
as  may  be  specified  by  the  Directorate 
at  the  time  or  times  of  their  issuance. 
Before  any  issue  is  offered  for  sale,  the 
approval  of  the  Department  of  Treasury 
shall  be  obtained  pursuant  to  section 
2lB(h)(S)  of  die  Act  and  31  U.S.C  OlOB. 

(b)  liie  net  proceeds  of  each 
obligation  issued  by  the  Funding 
Corporation  shall  be  used  in  accordance 
widi  die  provisions  of  section  2lB(f)(4) 
of  the  Act 

S1510J   Federal  Reserve  benk  to  be 
depoeHartes  and  fiscal  agents. 

The  Federal  Reserve  banks  are  to  act 
as  depositaries  for  or  fiscal  agents  or 
custodians  of  the  Funding  Corporation. 
Subject  to  approval  by  the  Oversight 
Board,  the  Directorate  may  also 
authorize  establishment  of  demand 
deposit  accounts  at  one  or  more 
financial  institutions. 


(b)  By  December  1  of  each  year  the 
Directorate  shall  submit  an  approved 
budget  to  the  Boerd  for  final  approval 

(c)  After  such  budget  has  been 
approved  by  the  Board,  the  Directorate 
shall  transmit  a  copy  of  the  budget  to 
each  bank  president 

(d)  In  die  event  that  the  Funding 
Corporation  projects  or  anticipates 
incurring  e}q>enses  which  exceed  Its 
approved  budget  then  an  amended 
budget  shall  he  submitted  for  approval 
by  me  Board  in  the  same  manner  as  the 
original  budget 

flSIO.7 


(a)  All  administrative  expenses  of  the 
Funding  Corporation  shell  be  paid  by 
the  banks. 

(b)  The  amount  each  bank  shall  pay 
shall  be  determined  In  the  manner 
provided  in  section  2lB(c)(7)(B)  of  the 
Act 

(c)  On  a  periodic  basis  but  not  less 
than  semiannually,  die  Directorate  shall 
determine,  based  upon  a  method 
approved  by  die  Board  and  in 
accordance  widi  section  2lB(c)(7)(B)  of 
the  Act  each  bank's  pro  rata  share  of 
the  Funding  Corporation's 
administrative  expenses,  as  approved 
by  the  Board  pursuant  to  S 15104  of  this 
part  and  the  Directorate  shall  bill  each 
bank  accordingly. 

(d)  Each  bank  shall  remit  its  pro  rata 
share  of  the  administrative  eiqienses 
within  ten  (10)  business  days  after 
receipt  of  the  bill  as  provic^  by 
paragraph  (c)  of  this  section. 

(e)  The  aggregate  amount  of 
administrative  expenses  for  which  the 
banks  may  be  billed  for  any  period, 
under  a  budget  approved  pursuant  to 

S  1510.6  of  this  part  shall  be  adjusted  as 
necessary  to  reflect  any  differences 
between  such  aggregate  expenses 
projected  for  the  period  and  those 
actually  incurred  in  prior  periods  during 
the  calendar  year  or  to  reflect  any 
changes  in  the  estimate  of  such 
aggregate  expenses  expected  to  be 
incurred  in  the  coming  period;  however, 
in  no  event  shall  the  aggregate  of  all 
bills  issued  to  the  banks  exceed  the 
budget  or  the  amended  budget 
approved  punuant  to  section  1510.6  of 
this  part. 


f  1610J 

(a)  The  Funding  Corporation  shall 
annually  submit  to  the  Directorate  by 
November  15.  a  budget  of  its  proposed 
exp«Bditures.  including  administrative 
expenses  for  the  following  year. 


}1510J   tssuanoei 

After  receipt  of  the  proceeds  (less  any 
discount  plus  any  premium)  of  any 
obligation  issued  by  the  Funding 
Corporation  and  prior  to  the  pun^se  of 
capital  certificates  issued  by  the  RTC, 
punuant  to  section  21A  of  die  Act  or 
refunding  any  previously  issued 
obligation,  punuant  to  section  2lB(f)(l) 
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of  the  Act  the  Funding  Corporation 
shall  deduct  its  issuance  costs  as 
budgeted  in  the  budget  approved  by  the 
Board. 

giSlOJ   CapitsHxation  of  Fundbig 
Corporation. 

(a)  Funding  projections.  (1)  Not  later 
than  December  15  and  June  15  of  each 
year,  the  Directorate  shall  project  how  it 
will  raise  funds  for  the  Funding 
Corporation  (including  the  amount  of 
funds  needed  from  the  banks)  and  pay 
interest  on  outstanding  obligations  of 
the  Funding  Corporation  during  the 
following  year,  specifically  including  the 
projected  dollar  amount  to  be  raised  and 
the  projected  settlement  date(8).  Not 
later  than  March  15,  June  15,  September 
15,  and  December  15  of  each  year,  the 
Directorate  shall  update  its  projections 
for  the  remainder  of  the  year  and 
confirm  the  dollar  amount  raised  and 
the  settlement  dates  and  amount  of 
interest  paid  in  the  preceding  period. 

(2)  Not  later  than  December  15  of  each 
year,  each  bank  shall  submit  to  the 
Directorate  a  statement  prepared  by  an 
officer  at  such  bank  containing  such 
bank's  earning  projections  for  the 
foUowing  year.  Not  later  than  March  15. 
Jime  15,  September  15  and  December  15 
of  each  year,  such  officer  shall  provide 
to  the  Directorate  an  updated  report 
containing  the  previous  quarter's 
earnings  and  updating  the  projections 
for  the  remainder  of  the  year. 

(3)  Not  later  than  each  December  20 
and  June  20,  the  Directorate  shall  submit 
the  fimding  projections  to  the  Board  for 
review.  Not  later  than  March  20.  June  20, 
September  20  and  December  20  of  each 
year,  the  Directorate  shall  submit  the 
updated  projections  to  the  Board  for 
review. 

(4)  Not  later  than  December  31  and 
June  30,  the  Directorate  shall  notify  each 
bank  of  the  amount  of  projected  fimds 
needed  by  the  Directorate  from  the 
b«mks,  the  aggregate  amount  available 
from  all  the  banks  and  each  bank's 
projected  pro  rata  share  calculated  in 
accordance  with  the  provisions  of 
section  21B  of  the  Act.  In  no  event  shall 
the  amount  projected  to  be  requested 
from  the  banks  in  any  given  calendar 
year  exceed  the  three  hundred  million 
dollar  ($300,000,000)  maximum  amount 
limitation  set  forth  in  sections 
2lB(e}(3)(B)  and  (C)  of  the  Act  plus 
applicable  amounts  in  section 
2lB(e)(3)(A)oftheAct 

(5)  Once  the  funding  projections  are 
approved  by  the  Board,  not  later  than 
December  31  and  June  30  of  each  year, 
the  Directorate  shall  provide  the  banks 
with  projections  of  how  it  will  raise 
funds  for  the  Funding  Corporation 
(including  the  amount  of  hinds  needed 


from  the  banks)  and  pay  interest  on 
outstanding  obligations  of  the  Funding 
Corporation  during  the  following  year, 
specifically  inducing  the  projected 
dollar  amount  to  be  raised  and  the 
projected  settlement  date(s).  Once  the 
updated  projections  are  approved  by  the 
Board,  not  later  than  March  31,  Jime  30, 
September  30,  and  December  31  of  each 
year,  the  Directorate  shall  provide  the 
banks  with  a  report  updating  its 
projections  for  the  remainder  of  the  year 
and  confirming  the  dollar  amount  raised 
and  the  settlement  dates  and  amount  of 
interest  paid  in  the  preceding  quarter. 

(6)  The  projections  required  by  this 
subsection  shall  not  apply  to  amounts 
required  to  capitalize  the  Funding 
Corporation  prior  to  October  31, 1989. 

(b)  Capitol  assessments  of  Federal 
home  loan  banks— {\)  General,  (i)  Upon 
direction  by  the  Board,  the  Directorate 
shall  require  each  bank  to  invest  in 
nonvoting  capital  stock  of  the  Funding 
Corporation  so  that  the  Funding 
Corporation  may  defease  its  obligations 
proposed  to  be  issued  pursuant  to 
section  21B  of  the  Act 

(ii)  The  banks  collectively  are  directed 
to  purchase,  when  and  as  instructed  by 
the  Directorate,  in  one  or  more  issues. 
Funding  Corporation  nonvoting  capital 
stock  at  a  purchase  price  of  $1.00  per 
share.  Such  stock  shall  be  subject  to 
such  terms  and  conditions  as  are 
prescribed  in  the  bylaws  of  the  Funding 
Corporation,  as  the  same  may  be 
amended  from  time  to  time.  The  amount 
of  stock  which  each  bank  shall  be 
required  to  purchase  within  each  issue 
shall  be: 

(A)  as  to  the  amount  of  Funding 
Corporation  stock  purchased  pursuant 
to  section  2lB(e)(3]  of  the  Act  and 
Financing  Corporation  stock  purchased 
pursuant  to  section  21(d)(3)  of  the  Act  in 
the  aggregate,  up  to  the  initial  one 
billion  dollars  ($1,000,000,000)  in 
accordance  with  the  ratios  prescribed  in 
section  2lB(e)(4)  of  the  Act 

(B)  as  to  Uie  amount  of  Funding 
Corporation  stock  purchased  pursuant 
to  section  2lB(e)(3]  of  the  Act  and 
Financing  Corporation  stock  purchased 
pursuant  to  section  21(d)(3)  of  the  Act  in 
the  aggregate,  in  excess  of  one  billion 
dollars  (1^,000,000,000),  in  accordance 
with  the  ratios  prescribed  in  section 
2lB(e)(5)  of  the  Act 

(iii)  (A)  If  the  amount  any  bank  is 
required  to  invest  in  capital  stock  of  the 
Funding  Corporation  exceeds  its 
maximimi  investment  limitation  as 
determined  pursuant  to  section  2lB(e)(3) 
of  the  Act  the  Directorate  is  authorized 
to  require  each  remaining  bank  to  invest 
in  such  additional  capital  stock  of  the 
Funding  Corporation  as  provided  for  in 
section  2lB(e)(6}  of  the  Act 


(B)  The  amount  of  Funding 
Corporation  stock  required  to  be 
purchased  by  the  banks  shall  be 
determined  by  deducting,  pursuant  to 
sections  2lB(e)(3)(A)  and  (B)  of  the  Act 
the  amount  of  Financing  Corporation 
capital  stock  that  the  banks  are  required 
to  purchase  pursuant  to  section  21  of  the 
Act.  If  the  amount  of  Financing 
Corporation  capital  stock  that  the  banks 
are  reqiiired  to  purchase  exceeds  the 
annual  three  hundred  million  dollar 
($300,000,000)  limitation  on  piuchases  of 
Funding  Corporation  capital  stock 
prescribed  by  sections  2lB(e)(3)(B)  and 
(C)  of  the  Act,  then  the  amoimt  of 
Financing  Corporation  capital  stock 
purchased  in  excess  of  such  limitations 
shall  be  credited  in  the  following  year  or 
years,  as  the  case  may  be. 

(iv)  The  shares  shall  have  a  par  value 
of  $1.00  per  share  and  may  be 
transferable  at  not  less  than  par  value 
only  among  the  banks. 

(v)  Shares  of  Funding  Corporation 
stock  shall  be  issued  in  certificate  or  in 
book  entry  form.  The  Directorate  shall 
establish  procedures  for  appointing  a 
registrar  and  a  transfer  agent. 

(2)  Request  for  funds  to  capitalize  the 
Funding  Corporation.  (1)  Approximately 
forty-five  (45)  days  in  advance  of  the 
date  that  funds  are  needed  by  the  RTC, 
the  Board  shall  advise  the  Directorate  in 
writing  of  the  amount  of  funds  required 
and  the  due  date. 

(ii)  The  Directorate  shall  determine, 
according  to  a  method  approved  by  the 
Board,  and  in  accordance  with  sections 
2lB(e)(4)  and  (5)  of  the  Act  each  bank's 
pro  rata  share  of  the  amount  needed  to 
defease  the  obligations  issued  by  the 
Funding  Corporation  in  accordance  with 
the  provisions  of  section  21B  of  the  Act 
The  Directorate  shall  notify  each  bank, 
in  writing,  at  least  15  days  in  advance  of 
the  amount  and  due  date  of  its  pro  rata 
share. 

(iii)  Each  bank  shall  wire  immediately 
available  and  finally  collected  funds  to 
the  Fimding  Corporation  on  the  due 
date. 

(iv)  The  time  for  the  notice 
requirements  shall  not  apply  to  requests 
for  funds  to  capitalize  the  Funding 
Corporation  made  prior  to  October  31, 
1989. 

(c)  Industry  assessments.  (1)  The 
Funding  Corporation  is  authorized  to 
collect  with  the  approval  of  the  Board 
of  Directors  of  the  FDIC  the 
assessments  of  SAIF  members,  pursuant 
to  section  2lB(e)(7)(A)  of  the  Act 
through  a  joint  collection  agent 

(2)  The  Funding  Corporation,  based 
upon  projections  of  the  amount  needed 
for  the  Funding  Corporation  Principal 
Fund  and  projections  of  the  amounts 


available  from  the  banks  and  from  SAIF 
members'  assessments,  shall  determine 
the  amount  of  available  bank  funds 
pursuant  to  sections  2lB(e)  (3),  (4),  (5), 
and  (8)  of  the  Act  and  shaU  also 
determine  the  percentage  of 
assessments  on  SAIF  members  needed, 
if  any,  to  fund  the  Funding  Corporation 
Principal  Fund.  In  making  the 
determination  of  the  percentage  of 
assessments  needed  from  SAIF 
members,  the  Funding  Corporation  shall 
deduct  the  amount  assessed,  if  any,  by 
the  Financing  Corporation,  pursuant  to 
section  2lB(e)(7)(AMiii)  of  the  Act  and 
the  limitations  prescribed  in  section 
2lB(e)(7)(A)oftheAct 

(3)  Based  upon  the  determination 
made  under  paragraph  (c)(2]  of  this 
section,  the  Funding  Corporation  shall 
notify  the  FDIC  the  Financing 
Corporation  and  the  joint  collection 
agent  of  the  percentage  of  assessments 
from  SAIF  members  it  needs. 

(d)  Receivership  proceeds.  To  the 
extent  the  amounts  available  pursuant 
to  paragraphs  (b)  and  (c)  of  this  section 
are  insufficient  to  fund  tlie  Funding 
Corporation  Principal  Fund,  upon 
written  request  from  the  Directorate,  the 
FDIC  shall  transfer  funds  to  the  Funding 
Corporation  representing  proceeds  from 
liquidating  dividends  and  payments 
made  on  claims  received  by  the  FSUC 
Resolution  Fund  from  receiverships. 
Such  written  request  shall  state  the 
amount  of  funds  needed  and  the  date  by 
which  the  funds  are  needed. 

S1S10.10   Fundkig  Corporation  Principai 
Fund  Reserve  Account 

(a)  Upon  becoming  a  deficient  bank,  a 
bank  shall  set  aside  in  a  reserve  account 
the  amounts  required  by  section 
2lB(eK6)(D)oftheAct 

(b)  The  balance,  if  any,  in  the  reserve 
account  shall  be  available  for  the  sole 
purpose  of  purchasing  such  capital  stock 
from  the  remaining  banks  as  was 
purchased  on  behalf  of  a  deficient  bank 

(c)  Each  quarter  each  deficient  bank 
shall  prior  to  the  payment  of  dividends, 
if  any.  set  aside  in  the  reserve  account 
twen^  percent  (20%)  of  net  earnings,  or 
the  amount  of  the  deficiency  if  such 
deficiency  is  less  than  twenty  percent 
(20%)  of  net  earnings,  which  funds  will 
be  used  to  make  the  purchases  of  stock 
required  under  section  2lB(e)(S)(C)  of 
the  Act  Notwithstanding  the  foregoing, 
the  amount  set  aside  in  tfie  reserve 
accounts  pursuant  to  this  paragraph  (c) 
and  pursuant  to  { 1510.11  of  this  part 
and  pursuant  to  section  21(d)  of  die  Act 
in  the  aggregate,  is  not  required  to 
exceed  twenty  percent  (20%)  of  die  net 
earnings  of  the  deficient  baxik. 

(d)  Interest  shall  begin  to  accrue  two 
(2)  years  after  the  investments  under 


section  2lB(e)(0)  of  the  Act  are  made  on 
behalf  of  a  deficient  bank.  Interest  shall 
accrue  quarterly  on  die  deficient  amount 
at  a  rate  equal  to  the  annual  average 
cost  of  funds  of  the  banks  in  die  most 
recent  year.  Interest  payments  shall  be 
set  aside  quarterly  by  a  deficient  bank 
into  the  reserve  accotmt  and  sudi 
interest  payments  are  not  included  in 
the  twenty  percent  (20%)  of  net  earnings 
amount  set  forth  in  paragraph  (c)  of  this 
section. 

(e)  Annually,  not  later  than  each 
January  31,  all  amounts  set  aside  in  die 
reserve  account  shall  be  remitted  to  the 
remaining  banks  in  the  amounts 
determined  by  the  Directorate,  in 
accordance  with  a  method  approved  by 
the  Board  and  in  accordance  with 
section  21B  of  the  Act  and  shall  be 
remitted  in  the  order  that  each 
investment  was  made  on  behalf  of  a 
deficient  bank. 

(f)  When  appropriate,  the  Directorate 
shall  direct  a  remaining  bank  to  transfer 
the  necessary  shares  of  Funding 
Corporation  stock  to  a  deficient  bank 
upon  receipt  of  funds  disbursed  from  the 
deficient  bank's  reserve  account 


S  1510.11 
reserve  aooount 

(a)  The  Directorate  shall  make  a 
written  request  for  funds  to  pay  interest 
on  obligations  of  the  Funding 
Corporation  from  the  following  sources 
and  in  the  following  order 

(1)  Earnings  of  the  Funding 
Corporation  not  invested  in  the  Funding 
Corporation  Principal  Fund. 

(2)  Proceeds  from:  (i)  The  liquidating 
dividends  and  payments  made  on  claims 
received  by  the  RTC  from  receiverships 
to  the  extent  such  proceeds  are 
determined  by  the  Board  to  be  in  excess 
of  funds  presently  necessary  for 
resolution  costs;  and  (ii)  Warrants  and 
participations  acquired  by  the  RTC 

(3)  To  the  extent  funds  from 
paragraphs  (a)(1)  and  (a)(2)  of  this 
section  are  not  sufficient  to  cover  the 
amount  of  interest  payments  due  on 
obligations  of  the  Funding  Corporation, 
the  banks  shall  pay  the  Funding 
Corporation  each  calendar  year  the 
aggregate  amount  as  set  forth  in  section 
2lB(f)(2)(C)ofdieAct 

(i)  Each  bemk's  individual  share  of 
such  amount  shall  be  as  prescribed  in 
sections  2lB(f)(2)(C)  (i)  and  (ii)  of  die 
Act  In  instances  wliere  any  bank(s)  is 
(are)  unable  to  fund  interest  payments  in 
the  amounts  prescribed  by  section 
2lB(fM2KC)(ii)  of  die  Act  out  of  retained 
earnings,  the  banks  which  have  no  such 
deficiency  shall  fund  the  amount  of  the 
aggregate  deficiencies  in  accordance 
widi  me  calculation  set  forth  In  sections 
2lB(fK2KCHii)  (I)  and  (II)  of  die  Act 


Notwithstanding  the  preceding  < 

a  bank's  contribntfons  for  sudi  interest 

payments  on  behalf  of  other  bank(s) 

shall  not  be  made  to  the  extent  it  causes 

such  bank  to  have  deficit  retained 

earnings. 

(ii)  Any  bank  on  whose  behalf  interest 
payments  were  made  under  paragraph 
(aXSHi)  of  this  section  shall  quarterly, 
prior  to  die  payment  of  dividends,  and 
after  making  the  payments  required  by 
8  1610.10.  excluding  any  interest 
payments  made  pursuant  to  i  lS10.10(d), 
set  aside  in  a  reserve  account  separate 
from  the  reserve  account  required  for 
reimbursements  of  capital  contributions 
to  the  Funding  Coiporatioa  twenty 
percent  (20%)  of  net  earnings,  or  the 
amount  of  the  deficiency  if  such 
deficiency  is  less  than  twenty  percent 
(20%)  of  net  earnings,  which  funds  will 
be  used  to  reimburse  the  banks  that 
made  payments  on  behalf  of  die  bank(s) 
which  was  unable  to  fund  its  interest 
payments.  Until  such  time  as  the 
deficiency  amount  has  been  repaid,  die 
bank  on  whose  behalf  Interest  payments 
were  made  shall  continue  to  set  aside 
twenty  percent  (20%)  of  net  earnings  on 
a  quarterly  basis.  Notwithstanding  the 
foregoing,  the  anunmts  set  aside  in  the 
reserve  account  pursuant  to  this 
paragraph  (a)(3)(ii)  and  §  1510.10  of  this 
part  and  pursuant  to  section  21(d)  of  die 
Act  in  die  aggregate,  ere  not  required  to 
exceed  twenty  percent  (20%)  of  net 
earnings. 

(iii)  Aimually,  not  later  than  each 
January  31,  all  amounts  set  aside  in  the 
reserve  account  shall  be  remitted  to  the 
banks  that  made  interest  payments  on 
behalf  of  another  bank(s)  in  amounts 
determined  by  the  Directorate.  Banks 
which  have  made  interest  expense 
payments  on  behalf  of  other  banks  shall 
receive  reimbursement  in  the  order  of 
the  interest  expense  contributions  made 
by  such  banks.  In  determining  the 
amount  due  to  eadi  bank  for  interest 
payments  made  on  behalf  of  another 
bank,  the  Directorate  shall  multiply  the 
available  funds  in  the  reserve  account 
by  the  percentage  arrived  at  by  dividing, 
for  eadi  separate  deficiency— 

(A)  The  cumulative  amount  of  interest 
expenses  paid  by  a  bank  on  behalf  of 
such  bank;  by 

(B)  The  cumulative  amount  of  interest 
expenses  paid  by  all  the  banks  on 
behalf  of  such  bank  for  tliat  deficiency. 

(4)  Any  net  proceeds  from  the  sale  of 
assets  received  from  the  KTC  by  tlie 
FSUC  Resohition  Fund. 

(b)  To  the  extent  tliat  the  funds  from 
the  sources  Identified  in  paragraph  (a)  of 
this  section  era  faisuffident  tbe 
Department  of  Treasury  shall  nay  to  the 
Funding  Corporation  such  admtional 
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amounts  as  may  be  necessary  to  pay 
such  interest,  upon  receipt  of  a 
certirication  from  tlie  Directorate,  in  a 
form  satisfactory  to  the  Department  of 
the  Treasury.  The  certification  at  a 
minimum  shall  state  the  total  amounts 
paid  by  the  Funding  Corporation  bom 
the  sources  listed  in  paragraph  (a)  of 
this  section  and  the  amounts  necessary 
to  make  up  the  deficiency.  Any  amount 
paid  by  the  Department  of  Treasury 
shall  become  a  liability  of  the  Funding 
Corporation  to  be  repaid  to  the 
Department  of  Treasury  upon  the 
dissolution  of  the  Funding  Corporation, 
to  the  extent  of  its  remaining  assets. 

11510.12   RaquMt  for  funds  tor  IntarMt 


(a)  At  least  30  days  in  advance  of  the 
date  Uiat  funds  are  needed  by  the 
Funding  Corporation  for  interest 
payments  pursuant  to  section  2lB(f)(2) 
of  the  Act,  the  Directorate  shall 
determine  each  bank's  pro  rata  share  in 
accordance  with  the  provisions  of 
section  2lB(f)(2)  of  the  Act  and  a 
methodology  approved  by  the  Board. 
The  Directorate  thereafter  shall  notify 
each  bank,  in  writing,  and  at  least  15 
days  in  advance  of  such  date,  of  the 
amount  and  due  date  of  its  pro  rata 
share. 

(b)  Each  bank  shall  wire  immediately 
available  and  finally  collected  funds  to 
the  Funding  Corporation  on  the  due 
date. 

f  1510.13    Report*  to  Board. 

Within  ten  (10)  business  days  of  the 
close  of  each  calendar  quarter 
commencing  with  the  quarter  ended 
September  30, 1989.  the  Directorate  shall 
submit  to  the  Board  a  report  for  the 
previous  calendar  quarter  stating: 

(a)  The  number  of  shares  of  the 
capital  stock  of  the  Funding  Corporation 
which  the  banks  were  required  to 
purchase  and  the  dates  of  the  purchases; 

(b)  The  types  and  amounts  of 
securities  purchased  pursuant  to  section 
2lB(g)  of  the  Act; 

(c)  The  amount  of  any  obligations 
issued  during  the  quarter  pursuant  to 
section  2lB(f)(l)  of  the  Act  and  the  basic 
terms  and  conditions  of  such 
obligations;  the  amount  of  any 
obligations  proposed  to  be  issued  during 
the  current  quarter  and  any  anticipated 
significant  differences  in  the  basic  terms 
and  conditions  of  those  obligations  from 
previously  issued  obligationr,  and  the 
aggregate  amount  of  obligations  issued 
as  of  the  end  of  the  last  quarter  and  the 
maximum  amount  of  obligations  which 
the  Fimding  Corporation  was  permitted 
to  issue  as  of  that  date  pursuant  to 
section  2lB(f)(l)  of  the  Act; 


(d)  The  amount  of  capital  certificates 
purchased  fit)m  the  RTC  during  the  last 
quarter  and  the  aggregate  amount 
purchased  during  all  previous  quarters 
and  the  percentage  of  all  proceeds  from 
obligations  which  the  Fimding 
Corporation  had  invested  in  the  RTC  as 
of  the  end  of  the  last  quarter; 

(e)  The  aggregate  amount  assessed 
against  the  banks,  the  aggregate  amount 
assessed  against  the  SAIF  members,  and 
the  aggregate  amounts  collected  from 
the  other  specified  sources; 

(f)  Any  significant  changes  in  the 
Funding  Corporation's  investment 
policies  or  any  other  developments  that 
the  Directorate  deems  significant  which 
occurred  during  the  last  quarter  or  are 
expected  to  occur  during  the  current 

quarter 

(g)  The  amoimt  of  funds  distributed  to 
remaining  banks  from  the  reserve 
accoimts  established  pursuant  to 
sections  1510.10  and  1510.11  of  this  part; 
and 

(h)  Such  other  information  as  the 
Board  may  require. 

S15iai4    Raports  to  Congrasa. 

The  Directorate  and  the  Board  shall 
prepare  such  reports  as  are  necessary  to 
enable  the  Boaid  to  comply  with  the 
reporting  requirements  set  forth  in 
section  2lB(i)  of  the  Act  for  submission 
of  the  reports  to  Congress  and  the 
President 

11510.15   Raviaw  of  books  and  racords. 

An  office  designated  by  the  Board 
shall  review  the  books  and  records  of 
the  Fimding  Corporation  at  least 
annually  to  determine  whether  the 
Funding  Corporation  is  performing  its 
ftmctions  in  accordance  with  the 
provisions  of  section  21B  of  the  Act  and 
this  part 

PART  1511— BOOK-ENTRY 
PROCEDURE 

1511.1  Definitions. 

1511.2  Authority  of  Recftrve  banks. 

1511.3  Transfer  or  pledge. 

1511.4  Federal  Reserve  bank  liability. 

1511.5  Servicing  book-entry  Funding 
Corporation  securities:  payment  of 
interest  payment  at  maturity  or  upon 
call 

Authority:  Sec.  511.  Pub.  L 101-73. 103  SUt 
394  (1989)  (12  U.S.C  1441b). 


S  1511.1 

In  this  part  unless  the  context 
otherwise  requires  or  indicates: 

"i4c/"  means  the  Federal  Home  Loan 
Bank  Act  as  amended  (12  U.S.C.  1421  et 
seq.). 

"Reserve  bank"meana  a  Federal 
Reserve  bank  and  its  branches  acting  as 
Fiscal  Agent  of  the  Resoluticm  Funding 


Corporation  and  when  indicated  acting 
in  its  individual  capacity. 

"Funding  Corporation" means  the 
Resolution  Funding  Corporation 
estabUshed  pursuant  to  section  2lB(b)  of 
the  Act 

"Funding  Corporation  security" 
means  a  Funding  Corporation  bond, 
note,  debenture  and  similar  obligations 
issued  under  Section  21B  of  the  Act 

"iVec^e"  includes  a  pledge  of,  or  any 
other  security  interest  in.  Funding 
Corporation  securities  as  collateral  for 
loans  or  advances  or  to  secure  deposits 
of  public  monies  or  the  performance  of 
an  obligation. 

S  1511.2 '  AuttMrtty  of  Rssarva  banks. 

Each  Reserve  bank  is  hereby 
authorized,  in  accordance  with  the 
provisions  of  this  part  to: 

(a)  Issue  Funding  Corporation 
securities  by  means  of  entries  on  its 
records  which  shall  include  the  name  of 
the  depositor,  the  amoimt,  the  loan  title 
(or  series)  and  maturity  date; 

(b)  Otherwise  service  and  maintain 
Funding  Corporation  securities;  and 

(c)  Issue  a  confirmation  or  transaction 
in  the  form  of  a  written  advice  (serially 
numbered  or  otherwise)  which  specifies 
the  amount  and  description  of  any 
securities,  that  is,  loan  title  (or  series) 
and  maturity  date,  sold  or  transferred 
and  the  date  of  the  transaction. 

(15114   Transfer  or  pladga. 

(a)  A  ti-ansfer  or  a  pledge  of  Funding 
Corporation  securities  to  a  Reserve  bank 
(in  its  individual  capacity  or  as  fiscal 
agent  of  the  United  States),  or  to  the 
United  States,  or  to  any  transferee  or 
pledgee  eligible  to  maintain  an 
appropriate  book-entry  account  in  its 
name  with  a  Reserve  bank  under  this 
part  is  effected  and  perfected, 
notwithstanding  any  provision  of  law  to 
the  contrary,  by  a  Reserve  bank  making 
an  appropriate  entry  in  its  records  of  the 
securities  transferred  or  pledged.  The 
making  of  such  an  entry  in  the  records 
of  a  Reserve  bank  shall: 

(1)  Have  the  effect  of  a  delivery  in 
bearer  definitive  form  of  Funding 
Corporation  securities; 

(2)  Have  the  effect  of  a  taking  of 
delivery  by  the  transferee  or  pledgee; 

(3)  Constitute  the  transferee  or 
pledgee  a  holder,  and 

(4)  If  a  pledge,  effect  a  perfected 
security  interest  therein  in  favor  of  the 
pledgee.  A  transfer  or  pledge  of  Funding 
Corporation  securities  effected  under 
this  paragraph  shall  have  priority  over 
any  transfer,  pledge,  or  other  interest, 
theretofore  or  thereafter  effected  or 
perfected  under  paragraph  (b)  of  this 
section  or  in  any  other  manner. 


(b)  A  transfer  or  a  pledge  of  Funding 
Corporation  securities,  or  any  interest 
therein,  which  is  maintained  by  a 
Reserve  bank  (in  its  individual  capacity 
or  as  fiscal  agent  of  the  Funding 
Corporation)  in  a  book-entry  account 
under  this  part  is  effected,  and  a  pledge 
is  perfected,  by  any  means  that  would 
be  effective  under  appUcable  law  to 
effect  a  transfer  or  to  effect  and  perfect 
a  pledge  of  the  Funding  Corporation 
securities,  or  any  interest  therein,  if  the 
securities  were  maintained  by  the 
Reserve  bank  in  bearer  definitive  form. 
For  purposes  of  transfer  or  pledge 
hereunder.  Funding  Corporation 
securities  maintained  by  a  Reserve  bank 
shall,  notwithstanding  any  provision  of 
law  to  the  contrary,  be  deemed  to  be 
maintained  in  bearer  definitive  form.  A 
Reserve  bank  maintaining  Funding 
Corporation  securities  eitiier  in  its 
individual  capacity  or  as  fiscal  agent  of 
the  Funding  Corporation  is  not  a  bailee 
for  purposes  of  notification  of  pledges  of 
those  securities  under  this  section,  or  a 
third  person  in  possession  for  purposes 
of  acknowledgment  of  transfers  thereof 
under  this  subsection.  Where  Funding 
Corporation  seciuities  are  recorded  on 
the  books  of  a  depositary  (a  bank, 
banking  institution,  financial  firm,  or 
similar  party,  which  regularly  accepts  in 
the  course  of  its  business  Funding 
Corporation  securities  as  a  custodial 
service  for  customers,  and  maintains 
accounts  in  the  names  of  such  customers 
reflecting  ownership  of  or  interest  in 
such  securities)  for  account  of  the 
pledgor  or  fransferor  thereof  and  sudi 
securities  are  on  deposit  with  a  Reserve 
bank  in  a  book-entry  account  hereunder, 
such  depositary  shall  for  purposes  of 
perfecting  a  pledge  of  such  securities  or 
effecting  delivery  of  such  securities  to  a 
purchaser  under  applicable  provisions 
of  law,  be  the  bailee  to  which 
notification  of  the  pledge  of  the 
securities  may  be  given  or  the  third 
person  in  possession  from  which 
acknov^edgment  of  the  holding  of  the 
securities  for  the  purchaser  may  be 
obtained  A  Reserve  bank  will  not 
accept  notice  or  advice  of  a  transfer  or 
pledge  effected  or  perfected  under  this 
subsection,  and  any  such  notice  or 
advice  shall  have  no  effect  A  Reserve 
bank  may  continue  to  deal  with  its 
depositor  in  accordance  with  the 
provisions  of  this  part,  notwithstanding 
any  transfer  or  pledge  effected  or 
perfected  under  this  section. 

(c)  No  filing  or  recording  with  a  public 
recording  office  or  office  ^all  be 
necessary  or  effective  with  respect  to 
any  transfer  or  pledge  of  Funding 
Corporation  securities  or  any  interest 
therein. 


(d)  A  transfer  of  Funding  Corporation 
sectuities  within  a  Reserve  bank  shall 
be  made  in  accordance  with  procedures 
established  by  the  bank  not  inconsistent 
with  this  part.  The  transfer  of  Funifing 
Corporation  securities  by  a  Reserve 
bank  may  be  made  through  a  telegraphic 
transfer  procedure. 

(e)  All  requests  for  transfer  or 
withdrawal  must  be  made  prior  to  the 
maturity  or  date  of  call  of  Uie  securities. 

S  1511.4    Fadaral  Rssarvs  bank  llabMlty. 

A  Reserve  bank  which  has  received 
Funding  Corporation  securities  and 
effected  pledges,  made  entries  regarding 
them,  or  transferred  or  delivered  them 
according  to  the  instructions  of  its 
depositor  is  not  liable  for  conversion  or 
for  participation  in  breach  of  fiduciary 
duty  even  though  the  depositor  had  no 
right  to  dispose  of  or  take  other  action  in 
respect  of  the  securities. 

815114    Sarvfckig  book-entry  Funding 
CofporatkMt  saeurltias;  payment  of  hitarast, 
payment  at  maturity  or  upon  can 

Interest  becoming  due  on  Funding 
Corporation  securities  shall  be  charged 
in  the  account  of  the  Resolution  Funding 
Corporation  on  the  interest-due  date  and 
remitted  or  credited  in  accordance  with 
the  depositor's  instructions.  Such 
securities  shall  be  redeemed  on  the  date 
of  maturity  or  call  using  the  proceeds  of 
the  nonlnterest  bearing  instruments 
maintained  by  Funding  Corporation  for 
such  purpose,  and  the  redemption 
proceeds,  principal  and  interest  shall  be 
credited  in  accordance  with  the 
depositor's  instructions. 
Daniel  P.  Kaaniey, 

President  and  Chief  Executive  Officer. 
[PR  Doc.  89-24209  FUed  10-12-89;  8:45  am] 
SHJJNG  coos  MIO-M-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 


14  CFR  Part*  21  and  23 
ACE-45] 


Special  CondHlons;  Caproni  Model 
C22J  Series  Airplane 

AOENCv:  Federal  Aviation 
Adndnistration  (FAA).  DOT. 
action:  Final  special  conditions. 


r.  These  special  conditions  are 
being  issued  to  become  part  of  the  type 
certification  basis  for  the  Caproni 
Vizzola  Costnudoni  Aeronautiche, 
S.P.A.  Model  C22J  Series  Airplane. 
These  airplanes  will  have  novel  or 
unusual  design  features  when  compared 
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to  the  state  of  technology  envisaged  in 
the  airworthiness  standards  for  nonnal 
utiUty,  acrobatic,  and  commmuter 
category  airplanes.  These  novel  and 
unusual  design  features  include  the  use 
of  advanced  composite  materials, 
pressurized  fuel  tanks,  and  electronic 
engine  control  system  protection  frx>m 
lightning  and  high  energy  radio 
frequency,  for  which  the  regulations  do 
not  contain  adequate  or  appropriate 
airworthiness  standards.  These  special 
conditions  contain  the  additional  safety 
standards  which  the  Administrator 
considers  necessary  to  establish  a  level 
of  safety  equivalent  to  that  provided  by 
the  applicable  airwortiiiness  standards. 

EFFIcnvc  date:  November  13, 1989. 

FOR  FURTHER  INFORMATION  CONTACT; 

Ervin  Dvorak,  Aerospace  Engineer. 
Standards  Office  (ACE-110).  Small 
Airplane  Directorate.  Aircraft 
Certification  Service,  Cenfral  Region. 
Federal  Aviation  Administration,  601 
East  12th  Street  Kansas  City.  Missouri 
64106;  telephone  (816)  426-«68& 

SUPPLBNENTARV  INFORMATION: 

Background 

On  luly  8, 1983.  Caproni  Vizzola 
Costruzioni  Aeronautiche.  S.pA. 
Vizzola  Ticino  (Varese).  Italy,  filed  an 
application  to  the  FAA  Brussel's  Office 
for  U.S.  type  certification  for  its  Model 
C22I  airplane.  They  made  a  new 
application  for  U.S.  type  certificate  on 
October  29. 1986.  The  Caproni  Model 
C22J  airplane  is  a  small  two-place, 
twin-enghie  jet  airplane  with  a 
maximum  takeoff  weight  (with  tip  tanks) 
of  2,767  pounds.  Two  Microtuibo  TRS- 
18  turbojet  engines  are  installed  side-by- 
side  in  the  fuselage  aft  of  the  coclq>it 
The  airplane  is  fully  aerobatic  and  has  a 
maximum  operating  altitude  of  25.000 
feet 

Type  CMtification  Bads 

The  type  certification  basis  for  the 
Caproni  Model  C22I  airplane  is  as 
follows:  Part  21  of  the  Federal  Aviation 
Regulations  (FAR).  §  21.29;  part  23  of  the 
FAR,  effective  February  1, 1965, 
including  amendments  23-1  through  23- 
33;  part  36  of  the  FAR,  effective 
December  1. 1969,  as  amended  by 
amendments  36-1  through  the 
amendment  effective  on  the  date  of  type 
certification;  SFAR  27  effective  February 
1. 1974,  as  amended  by  amendments  27- 
2  through  27-5;  exemptions,  if  any;  and 
special  conditions  adopted  by  this 
rulemaking  action. 


Special  conditions  may  be  issued  and 
amended,  as  necessary,  as  part  of  the 
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type  certification  basis  if  the 
Administrator  finds  that  the 
airworthiness  standards  designated  in 
accordance  with  9  21.17(a)(1)  do  not 
contain  adequate  or  appropriate  safety 
standards  because  of  novel  or  unusual 
design  features  of  an  airplane.  Special 
conditions,  as  appropriate,  are  issued  in 
accordance  with  S  11.49,  after  public 
notice  as  required  by  S9  lt.28  and 
11.29(b).  effective  October  14, 1980,  and 
wUl  become  part  of  the  type  certification 
basis,  as  provided  by  9  21.17(a)(2). 
The  proposed  type  design  of  the 
Caproni  Model  C22J  airplane  contains  a 
number  of  novel  or  unusual  design 
features  not  envisaged  by  the  applicable 
part  23  airworthiness  standards.  Special 
conditions  are  considered  necessary 
because  the  airworthiness  standards  of 
part  23  do  not  contain  adequate  or 
appropriate  safety  standards  for  the 
novel  or  unusual  design  features  of  the 
Model  C22I  airplane. 

LandngGaar 

The  Model  C22I  airplane  landing  gear 
structure  is  made  of  composite  material. 
This  material  and  its  assembly  is 
completely  different  from  the  typical 
material  in  landing  gear  structures  that 
have  been  predominant  since  the  early 
1940's.  Composite  materials  of  the  type 
used  on  the  Model  C22)  airplane  are 
generally  not  susceptible  to  initiation  of 
fatigue  cracks  by  the  application  of 
repetitive  loads,  but  are  susceptible  to 
damage  in  the  form  of  cracks,  breaks, 
and  delaminations  firom  intrinsic  and 
discrete  sources  growing  under 
application  of  repetitive  loads.  Because 
of  this  and  other  factors,  the  FAA  has 
determined  that  the  fatigue  requirements 
of  j>art  23  are  inadequate  to  assure  that 
composite  matericd  structure  can 
witlntand  the  repeated  loads  of  variable 
magnitude  expected  in  service. 

file  use  of  composite  materials  and 
extensive  bonding  of  these  materials  in 
the  landing  gear  structure  is  a  novel  and 
unusual  design  feature  with  respect  to 
the  type  of  airplane  construction 
envisaged  by  the  existing  airworthiness 
standards  of  part  23.  Because  the 
requirements  of  part  23  do  not  require 
the  level  of  substantiation  necessary  for 
composite  material  structure,  a  special 
condition  is  being  issued  to  include  the 
necessary  airworthiness  standards  as  a 
part  of  the  type  certification  basis  for 
the  Model  C22]  airplane.  This  special 
condition  is  being  issued  to  ensure  that 
a  level  of  safety  exists  for  airplanes 
made  from  bonded  composite  materials 
equivalent  to  those  existing  part  23 
airplanes. 

This  special  condition  will  require 
composite  structural  components  critical 
to  safe  flight  be  evaluated  by  damage 


tolerance  criteria.  When  damage 
tolerance  is  shown  to  be  impractical, 
this  special  condition  is  worded  to 
permit  approval,  based  on  safe-life 
testing.  The  damage  tolerance 
consideration  applies  to  the  landing  gear 
structure,  since  failure  of  this  structure 
could  have  catastrophic  results.  Metal 
detail  designs  may  continue  to  be 
evaluated  to  the  fatigue  requirements  of 
9  23.572. 

Damage  tolerance  criteria  for 
composite  structure,  in  combination 
with  the  existing  material  requirements 
of  part  23,  such  as  99  23.603  and  23.613. 
will  provide  a  level  of  safety  for  the 
composite  material  landing  gear 
structure  used  in  the  Model  C22J 
airplane  equivalent  to  that  required  by 
the  airworthiness  standards  of  part  23. 

The  lack  of  adequate  service 
experience  with  composite  material 
structures  in  airplanes  type  certificated 
to  the  airworthiness  standards  of  part 
23,  the  unusual  mechanical  properties 
characteristics,  and  the  experience  with 
composite  material  structural  bonding, 
to  date,  necessitate  issuing  special 
conditions  to  assure  an  appropriate 
level  of  safety  for  the  Model  C22| 
landing  gear  structure.  This  special 
condition  is  intended  to  require:  (1) 
Accoimting  for  environmental  effects, 
i.e.,  temperature  and  humidity  on 
material  mechanical  properties  in  all 
structural  substantiation  analyses  and 
tests;  (2)  limit  load  residual  strength 
with  impact  damage  from  discrete 
sources;  (3)  ability  to  carry  ultimate  load 
with  reahstic  intrinsic  and  discrete 
impact  damage  at  the  threshold  of 
detectability;  and  (4)  design  features  to 
prevent  disbonds  greater  than  the 
disbonds  for  which  limit  load  capability 
has  been  shown.  Proof  testing  of  each 
production  component  to  limit  load  and 
reUance  on  manufacturing  quality 
control  procedures  between  limit  and 
ultimate  load  may  be  used  in  lieu  of 
design  features  provided  each  bonded 
joint  is  subjected  to  its  critical  design 
limit  load  during  the  proof  testing. 
Acceptable  non-destructive  testing 
techniques  do  not  yet  exist  in  state-of- 
the-art  composite  technology  to  reliably 
identify  weak  bonds.  However,  proof  - 
testing  of  each  production  article  may 
be  discontinued  if  such  tests  are 
developed  and  accepted  by  the  FAA. 

Because  the  composite  material  and 
bonding  may  require  preventive 
maintenance  and  inspection  procedures 
different  from  those  commonly  utilized 
for  existing  landing  gear  structure,  this 
special  condition  requires  that 
instructions  for  continued  airworthiness 
be  established  in  addition  to  those 
required  by  9  23.1529. 


Ligbtning  Protection 

The  regulations  incorporated  by 
reference  include  standards  for 
protection  from  damage  to  the  structure 
of  the  airplane  by  lightning  (9  23.867) 
and  from  ignition  of  fuel  vapor 
(9  23.954).  These  standards  do  not 
provide  Uie  level  of  safety  for  the 
electronic  system  that  is  inherently 
provided  by  traditional  designs  which 
utiUze  mechanical  means  to  connect  the 
engine  to  the  flight  deck.  The  forward 
fuselage  of  the  Model  C22J  airplane, 
though  not  a  primary  structure,  is  made 
of  composite  material.  Electronic 
systems  need  additional  protection 
when  installed  in  composite  airframe 
structure,  which  provides  less  shielding. 
For  airplanes  employing  the  use  of 
composite  materials,  the  lightning 
produced  voltages  and  currents  could 
increase  substantially  and  additional 
protecting  design  features  should  be 
installed. 

The  Model  C22I  airplane  with  the 
Microturbo  TRS-18  turbojet  engines  is 
being  designed  with  the  propulsion 
systems  using  only  electrical  interfaces 
for  critical  functions  such  as  crew  inputs 
to  engines.  These  systems  can  be 
susceptible  to  disruption  to  both  the 
command/response  signals  and  the 
operational  mode  as  a  result  of  direct 
lightning  strike  attachment  or  electrical 
and  magnetic  interference.  To  ensure 
that  a  level  of  safety  is  achieved 
equivalent  to  that  of  existing  aircraft,  a 
special  condition  is  being  issued  which 
requires  that  these  components  be 
designed  and  installed  to  preclude 
component  damage  and  interruption  of 
function  due  to  both  direct  and  indirect 
effects  of  lightning. 

Protection  From  Unwanted  B^ct  of 
Higli  BMorgy  Radio  Rraquancy  (HERE) 

Airplane  designs  which  utilize  metal 
skins  and  mechanical  command  and 
control  means  have  traditionally  been 
less  susceptible  to  the  effects  of  RF 
energy  from  ground-based  transmitters. 
There  is  a  trend  toward  increased  use  of 
composite  structures  that  do  not  provide 
ihe  HERF  shielding  normally  provided 
by  metal  skins  and  electric^  and 
electronic  command  systems  to  perform 
critical  airplane  functions  such  as 
engine  control.  Therefore,  the  effective 
measures  against  the  effects  of  high 
energy  radio  frequency  fields  must  be 
provided  for  by  the  design  and 
installation  of  these  systems.  The 
primary  factors  that  have  contributed  to 
this  increased  concern  are:  (1)  The 
increasing  use  of  sensitive  electronics 
that  perform  critical  and  essential 
functions;  (2)  the  reduced 


electromagnetic  shielding  afforded 
airplane  systems  by  advanced 
technology  airframe  materials;  (3)  the 
adverse  service  experience  of  inilitary 
airplanes  which  use  these  technologies; 
and  (4)  the  number  and  power  of  radio 
frequency  emitters  increases  and 
expected  future  increases. 

In  showing  compliance  with  the 
regulations  for  protection  against 
hazards  caused  by  the  exposure  to  high 
energy  radio  frequency  fields,  electrical 
and  electronics  systems  which  perform 
critical  and  essential  functions'  must  be 
considered.  The  hazards  addressed 
include  those  which  would  result  in  a 
catastrophic  failure  condition  to  the 
airplane.  Failiu^s  that  would  be  a 
hazard  to  the  airplane,  but  not 
catastrophic,  are  considered  under 
9  23.1309.  To  prevent  this  occurrence, 
airplane  systems  which  perform  critical 
functions  must  be  designed  and 
installed  to  ensiu^  that  the  operation 
and  operational  capabiUties  of  these 
critical  functions  are  not  adversely 
affected  when  the  airplane  is  exposed  to 
high  energy  radio  fields.  Airplane 
systems  which  perform  essential 
functions  must  be  protected  to  ensure 
that  essential  functions  can  be 
recovered  after  the  airplane  has  been 
exposed  to  the  high  energy  radio 
frequency  fields.  Manual  mode 
reversion  is  considered  an  acceptable 
method  of  retaining  the  essential 
functions.  ReUance  on  redundancy  as  a 
means  of  protection  against  the  effects 
of  external  RF  fields  is  generally 
insufficient  since  all  elements  of  a 
redundant  system  are  likely  to  be 
exposed  to  the  fields  concurrently. 

No  universally  accepted  guidance  to 
define  the  maximum  energy  level  in 
which  civilian  airplane  system 
installations  must  be  capable  of 
operating  safely  has  been  established. 
At  this  time,  the  FAA  and  other 
airworthiness  authorities  are  working  to 
establish  an  agreed  level  of  RF  energy 
level  representative  of  that  to  which  the 
airplane  will  be  exposed  in  service.  This 
special  condition  requires  that  the 
airplane  be  evaluated  under  an  interim 
standard  for  the  protection  of  the 
electronic  system  and  its  associated 
wiring  harness. 

Electronic  Engine  Control  System 

The  applicable  airworthiness 
requirements  for  the  engine  installation 
do  not  contain  adequate  standards  by 
which  to  determine  an  acceptable  level 
of  safety  for  an  electronic  engine  control 
system  installed  on  a  part  23  airplane. 
Therefore,  special  conditions  are 
required  to  establish  that  the  overall 
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electronic  engine  control  system 
exliibits  an  acceptable  level  of  system 
integrity  and  reUability  equivalent  to  a 
hydromechanical  system  meeting 
current  airworthiness  standards. 

Pressurized  Fuel  Tanlcs 

The  applicable  airworthiness 
requirements  for  the  pressurized  fuel 
tanks  installations  do  not  contain 
adequate  standards  by  which  to 
determine  an  acceptable  level  of  safety 
on  a  part  23  airplane.  Therefore,  special 
conditions  are  required  which  are  based 
on  9  25.965(d)  pressurized  fiiel  tanks 
requirements. 

Discussion  of  Comments 

Notice  of  Proposed  Special 
Conditions,  Notice  No.  SC-23-AC&45, 
Docket  064CE,  was  pubUshed  in  the 
Federal  Register  on  March  10, 1989  (54 
FR 10160)  and  the  comment  period 
closed  July  10, 1989.  The  FAA  received 
no  comments  in  response  to  Notice  No. 
SC-23-ACE-45;  therefore,  these  special 
conditions  are  adopted  as  proposed. 

Conclusion 

This  action  affects  only  specified 
model  series  airplanes.  It  is  not  a  rule  of 
general  appUcability  and  applies  only  to 
the  series  and  models  of  airplanes 
identified  in  these  special  conditions. 

List  of  Subjects  in  14  CFR  Parts  21  and 
23 

Aircraft,  Air  transportation.  Aviation 
safety,  Safety. 

The  authority  citation  for  these 
special  conditions  is  as  follows: 

AutlKKity:  Sees.  313(a).  601.  and  603  of  the 
Federal  Aviation  Act  of  1958;  as  amended  (49 
U.S.C  1354(a].  1421.  and  1423):  49  U.S.C 
106(8)  (Revised  Pub.  L.  97-449.  January  12, 
1983);  14  CFR  21.16  and  21.17;  and  14  CFR 
11.28  and  11.49. 

Adoption  of  Spedal  Conditions 

In  consideration  of  the  foregoing,  the 
following  special  conditions  are  issued 
as  a  part  of  the  type  certification  basis 
for  the  Caproni  Model  C22]  Series 
airplanes: 

1.  Evaluation  of  Composite  Structure$ 
(Landing  Gear) 

In  lieu  of  complying  with  S  23.572,  and  in 
addition  to  the  requirements  of  S  !  23.603, 
23.613,  and  23.723,  the  landing  gear  composite 
structure  must  be  evaluated  to  damage 
tolerance  criteria  prescribed  in  paragraplis 
(a)  ttirough  (h)  of  this  special  condition, 
unless  shown  to  be  impractical.  In  cases 
shown  to  be  impractical,  the  aforementioned 
structure  must  be  evaluated  in  accordance 
with  criteria  of  paragraphs  (a)  and  (i)  of  ttiis 
special  condition.  Where  l>onded  joints  are 
used,  the  structure  must  also  be  evaluated  in 


\. 


accordance  with  the  residual  strength  criteria 
in  paragraph  (g)  of  tliis  special  condition. 

(a)  It  must  he  demonstrated  by  testa,  or  by 
analysis  supported  by  tests,  that  the  structure 
is  capable  of  carrying  ultimate  load  %^th 
impact  damage.  The  level  of  impact  damage 
considered  need  not  be  more  than  the 
established  tlueshold  of  detectability 
considering  the  inspection  procedures 
employed. 

(b)  The  growth  rate  of  damage  that  may 
occur  from  fatigue,  corrosion,  intrinsic  effects, 
manufacturing  defects;  e.g..  bond  defects,  or 
damage  from  discrete  sources  under  repeated 
loads  expected  in  service;  i.e.,  between  the 
time  at  which  damage  becomes  initially 
detectable  and  the  time  at  which  the  extent 
of  damage  reaches  the  value  selected  by  the 
appUcant  for  residual  strength  demonstration, 
must  be  established  by  tests  or  by  analysis 
supported  by  tests. 

(c)  The  damage  growth,  between  Initial 
detectability  and  the  value  selected  for 
residual  strength  demonstrations,  factored  to 
obtain  inspection  intervals,  must  permit 
development  of  an  inspection  program 
suitable  for  application  by  operation  and 
maintenance  personnel. 

(d)  Instructions  for  continued  airworthiness 
for  the  structure  must  be  established 
consistent  with  the  results  of  the  damage 
tolerance  evaluations.  Inspection  intervals 
must  be  set  so  that  after  the  damage  initially 
becomes  detectable  by  the  inspection  method 
specified,  the  damage  will  be  detected  before 
it  exceeds  the  extent  of  damage  for  which 
residual  strength  is  demonstrated. 

(e)  Loads  spectra,  load  truncation,  and  the 
locations  and  types  of  damage  considered  in 
the  damage  tolerance  evaluations  must  be 
documented  in  test  proposals. 

(f)  The  structure  must  be  shown  by  residual 
strength  tests,  or  analysis  supported  by 
residual  strength  tests,  to  be  able  to 
withstand  critical  limit  flight  and  landing 
loads  considered  as  ultimate  loads,  with  the 
extent  of  damage  consistent  with  the  results 
of  the  damage  tolerance  evaluations. 

(g)  In  lieu  of  a  non-destructive  inspection 
technique  which  assures  ultimate  strength  of 
each  bonded  joint,  the  limit  load  capacity  of 
each  bonded  joint  critical  to  safe  flight  and 
landing  must  be  substantiated  by  either  of  the 
following  methods  used  singly  or  in 
combination: 

(1)  The  maximum  disbonds  of  each  bonded 
joint  consistent  with  the  capability  to 
withstand  the  loads  in  paragraph  (f)  of  this 
special  condition  must  be  determined  by 
analysis,  tests,  or  both.  Disbonds  of  each 
bonded  joint  greater  than  this  must  be 
prevented  by  design  features. 

(2)  Proof  testing  must  be  conducted  on  each 
production  article  which  tvill  apply  the 
critical  bonded  joint 

(h)  The  effects  of  material  variability  and 
environmental  conditions  must  be  accounted 
for  in  the  damage  tolerance  evaluations  and 
In  the  residual  strength  tests;  e.g.,  exposure  to 
temperature,  humidity,  erosion,  ultraviolet 
radiation,  and/or  chemicals,  on  the  strength 
and  durability  properties  of  the  composite 
materials  must  be  accounted  for  in  the 
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damage  toloraiica  evahiatioDa  and  in  the 
residoal  ■trength  trato. 

(i)  For  those  landing  gear  •tnictum  where 
damage  tolerance  method  i*  shown  to  be 
impractical  the  strength  of  such  landing  gear 
structure  must  be  demonstrated  by  tests,  or 
analysis  supported  by  tests,  to  be  able  to 
withstand  the  repeated  loads  of  variable 
magnitude  expected  in  service,  impact 
damage  in  composite  material  components 
which  may  occur  must  be  considered  in  the 
demonstration.  The  impact  damage  level 
considered  must  be  consistent  with 
detectability  by  the  inspection  procedures 
employed. 

2.  Protection  ofSystema  From  Lightning  and 
High  Energy  Radio  Frequency  (HERF)  Fields 

(a)  Each  system  which  performs  critical 
functions  must  be  designed  and  installed  to 
ensure  that  the  operatioD  and  operational 
capabilities  of  these  critical  functions  are  not 
advosety  afiected  when  the  airplane  is 
exposed  to:  (1)  Lightning  and  (2)  high  energy 
radio  frequency  fieldt  txtemal  to  the 
airplane. 

(b)  Each  essential  function  of  the  system 
piust  be  protected  to  ensure  that  the  essential 
function  can  be  recovered  after  the  airplane 
has  been  exposed  to:  (1)  Lightning  and  (2) 
high  energy  radio  frequency  fields  external  to 
the  airplane. 

(c)  For  the  purposes  of  the  above.  th« 
foUowing  definitions  apply: 

(1)  Critical  functions.  Punctiona  whose 
faihire  would  contribute  to  or  cause  a  failure 
condition  wtiich  would  prevent  the  continued 
safe  flight  and  landing  of  the  airplane. 

(2)  Essentia]  functions.  Functions  whose 
failure  would  contribute  to  or  would  cause  a 
hazardous  failure  condition  which  would 
significantly  impact  the  safety  of  the  airplane 
or  the  ability  of  the  flight  crew  to  cope  with 
adverse  operating  conditions. 

3.  Electronic  Engine  Controls 

In  addition  to  the  requirements  of 
SI  23.901(b)  and  23.S03(c).  the  componenU  of 
the  electronic  engine  control  system  for  each 
engine,  both  airframe  and  engine  furnished, 
that  a^ect  thrust  in  either  the  forward  or 
reverse  direction  and  are  required  for 
continued  safe  operation,  must  have  the  level 
of  integrity  and  reUability  of  a 
hydromechanical  system  meeting  current 
airworthiness  standards. 

4.  Pressurized  Fuel  Tanks 

In  addition  to  the  reqeirements  of  i  23.965, 
it  must  be  shown  by  anatysis  or  tests  that  the 
pressurized  fuel  tanks  can  withstand  the 
maximum  pressure  likely  to  occur  on  the 
ground  or  in  flight. 

Issued  in  Kansas  Qty.  Misaouri  <m 
September  27, 1980. 
Barry  D.  OnnaBts, 
Manager,  Small  Airplane  Directorate, 
Aircraft  Certification  Service. 
PH  Doc.  89-24164  Filed  10-12-69;  8:45  am] 
nUMQ  COM  4910-13-* 


14CFRPart39 

[Docket  Na  SMM-SOe-AO;  AiMndRMnt 
39-63SS] 

Alrworthinesa  Directlvee;  Boeing 
Models  737-100,  -200,  and  -200C 
Seriee  Airplanee 

aocncy:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACnow:  Final  rule. 

summary:  ThiB  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  737- 
100,  -200.  and  -200C  series  airplanes, 
which  requires  inspection  of  the  lower 
row  of  fasteners  at  the  Stringer  14  lap 
joint  in  the  vicinity  of  Body  Station  727, 
and  repair,  if  necessary.  This  action  is 
prompted  by  a  report  of  a  33.5  inch 
crack  in  the  Stringer  14  fuselage  skin  lap 
joint  This  condition,  if  not  corrected, 
could  lead  to  rapid  decompression  and 
the  inability  of  the  fuselage  to  support 
flight  loads. 
EFFECTIVE  DATE:  October  23, 1889. 

addresses:  The  applicable  service 
information  may  be  obtained  from 
Boeing  Commercial  Airplanes,  P.O.  Box 
3707,  Seattle,  Washington  98124.  This 
information  may  be  examined  at  the 
FAA,  Northwest  Mountain  Region, 
Transport  Airplane  Directorate,  17900 
Pacific  Highway  South,  Seattle, 
Washington,  or  the  Seattle  Aircraft 
Certification  Office,  9010  East  Marginal 
Way  South,  Seattle,  Washington. 

FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Steven  C.  Fox,  Airframe  Branch, 
ANN4-120S;  telephone  (206)  431-1923. 
Mailing  address:  FAA,  Northwest 
Moimtain  Region.  17900  Pacific  Highway 
South.  C-689ee,  Seattle,  Washington 
98168. 

SUPPLEMENTARY  INFORMATION:  On 

September  20, 1969,  the  manufacturer 
informed  the  FAA  of  a  report  from  an 
operator  of  a  Boeing  Model  737  seriea 
airplane  who  had  discovered  a  crack  in 
the  Stringer  14  lap  joint  fuselage  skin 
approximately  33.5  inches  long, 
extending  aft  from  Body  Station  727.  The 
crack  has  been  attributed  to  fatigue. 
Presently,  however,  it  is  not  clear 
whether  crack  initiation  was  due  to 
diagonal  tension  shear  wrinkling,  or  to 
stress  caused  by  heavy  skin  spliced  to 
thin  skin  surfaces.  (The  latter  condition 
is  the  subject  of  AD  89-20-04, 
Amendment  3»-6328  (54  FR  39342; 
September  26. 1989),  applicable  to 
Boeing  Model  727  series  airplanes.)  The 
FAA  has  determined  that  such  cracking, 
if  not  detected  and  corrected,  could  lead 
to  rapid  decompression  and  the  inability 
of  the  fuselage  to  support  flight  loads. 


The  FAA  has  reviewed  Boeing  Alert 
Service  Bulletin  737-53A1135,  dated 
September  28, 1988,  which  describes 
procedures  for  inspections  for  cracks  of 
the  Stringer  14  lap  joint  at  Body  Station 
727  and  80  inches  aft  and  procedures  for 
necessary  repairs  if  cracks  are  found. 
Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  this 
same  type  design,  this  AD  requires 
inspection  of  Boeing  Model  737-100. 
-2CI0,  -200C  series  airplanes,  line 
numbers  1  to  920,  for  cracks  in  the  lower 
fuselage  skin  at  the  Stringer  14  lap  joint 
at  the  lower  row  of  fasteners  and  one 
inch  below,  and  repair  of  cracks,  if 
necessary.  (Airplanes  manufactured 
subsequent  to  line  number  920  were 
changed  during  production  to  include  a 
different  design  in  this  area  and, 
therefore,  are  not  subject  to  the  imsafe 
condition  addressed  by  this  action.) 
As  explained  above,  it  is  not  clear 
whedier  crack  initiation  is  due  to 
diagonal  tension  shear  wrinkling  or 
heavy  skin  spliced  to  thin  skin. 
Therefore,  this  action  requires  operators 
to  submit  a  report  to  the  FAA  of  any 
findings  of  cracks  and  the  compliance 
status  of  the  airplane  with  the 
modification  described  in  Boeing 
Service  Bulletin  737-53-1065  (which 
adds  panel  stifieners  to  the  skin  below 
the  Stringer  14  lap  joint).  The  data 
obtained  frt>m  these  reports  will  assist 
the  FAA  in  determining  whether 
additional  rulemaking  is  necessary. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  foimd  that  notice  and  public 
procedure  hereon  are  impracticable,  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

Information  collection  requirements 
contained  in  this  regulation  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  imder  the  provisions 
of  the  Paperwork  Reduction  Act  of  1980 
(Pub.  L.  96-511]  and  have  been  assigned 
OMB  Control  Number  2120-0058. 

The  regulations  adopted  herein  would 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
with  Executive  Order  12812,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulatkm 
and  that  it  is  not  ccmtidered  to  be  majw 
under  Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 


the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft  It  has  been 
further  determined  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034.  February  28, 1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  tmder  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not 
required).  A  copy  of  It  if  filed,  may  be 
obtained  from  the  Rules  Docket 

list  of  Subjects  in  14  CFR  Part  99 

Air  transportation.  Aircraft  Aviation 
safety,  Safety. 

Adoptioa  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  part  39  of  the  Federal  Aviation 
Regulations  as  follows: 

PART3»-{AMENDE0] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Autiiority:  49  U.S.C.  1354(a).  1421  and  1423: 
49  U.S.C  106(g]  (Revised  Pub.  L  97-449, 
January  12, 1963):  and  14  CFR  11.88. 

$39.13   [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Boeing:  Applies  to  Model  737-100.  -200,  and 
-200C  series  airplanes,  line  number  1  to 
92a  with  more  than  40,000  total  landings, 
certificated  in  any  category.  Compliance 
required  as  indicated,  unless  previously 
accompUshed. 
To  prevent  rapid  decompression  and  die 
inability  of  the  fuselage  to  support  flight 
loads,  accomplish  the  following: 

A.  Within  10  days  after  the  effective  date 
of  this  AD,  unless  the  interior  inspections  and 
repairs  described  in  paragraph  B.,  below,  has 
been  accomplished  within  the  last  60  days, 
perform  a  one-time  external  close  detailed 
visual  Inspection  for  evidence  of  cracking  of 
the  fuselage  Stringer  14  lap  joint,  left  and 
right,  at  Body  Station  727  aiid  aft  therefrom 
for  a  distance  of  60  inches.  If  cracks  are 
found,  conduct  the  inspections  defined  in 
paragraph  B.,  below,  and  repair  prior  to 
■further  flight,  in  accordance  with  the  repair 
procedure  specified  in  Boeing  Alert  Service 
Bulletin  737-53A1135,  dated  September  26, 
1969. 

a  Within  30  days  after  the  effective  date  of 
this  AD,  perform  an  internal  detailed  visual 
Inspection  of  the  fuselage  Stringer  14  lap 
joint,  left  and  right  and  an  internal  high 
frequency  eddy  current  inspection  at  Body 
Station  727  and  afi  therefrom  for  a  distance 
of  60  inches,  in  accordance  with  Boeing  Alert 


Service  Bulletin  737-63A1135,  dated 
September  26, 1909,  for  cracks  in  die  lower 
•kin  at  the  lower  row  of  fasteners  and  one 
Inch  below  the  center  line  of  the  lower  row  of 
fasteners.  If  cracks  an  found,  repair  prior  to 
further  flight  in  acoordanoe  widi  the  repair 
procedure  defined  in  that  servioe  builetiiL 

C  Within  15  days  after  the  completion  of 
the  inspections  required  in  paragraph  B.. 
above,  where  cracking  was  detected,  submit 
a  report  to  the  Manager,  Seattie  Alrcrafi 
Certification  Office,  FAA,  Northwest 
Mountain  Region,  through  the  Principal 
Maintenance  Inspector  (PMI).  The  report 
must  include  the  line  number  of  the  airplane 
inspected,  the  number  of  cycles,  the 
inspection  method  used,  ttw  siie  and  location 
of  die  crack,  and  the  status  of  compliance 
witii  Boeing  Service  Bulletin  737-S3-106S, 
dated  January  4. 1965,  or  later  revisions, 
'  D.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
SeatUe  Aircraft  Certification  Office,  FAA. 
Northwest  Mountain  Region. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (PMI),  who  will  either  concur  or 
comment  and  then  send  it  to  the  Manager, 
Seattie  Aircrafi  Certification  Office. 

E,  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  tliis  AO. 

All  persons  afiected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  doctmients  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Boeing  Commercial 
Airplanes,  P.O.  Box  3707,  Seatde, 
Washington  98124.  These  doamients 
may  be  examined  at  the  FAA, 
Northwest  Mountain  Region,  Transport 
Airplane  Directorate,  17900  Pacific 
Highway  South,  Seattle,  Washington,  or 
Seattle  Aircraft  Certification  Office, 
9010  East  Marginal  Way  South,  Seattle, 
Washington. 

This  amendment  becomes  effective 
October  23, 1988. 

Issued  in  Seattle.  Washingtoa  on 
September  29. 1989. 
Damn  M.  Pedersoo. 
Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  89-24161  Filed  10-12-69;  8:45  am] 
SnJJNQ  COOE  4eio-i*4i 


14CFRPart39 

[Docket  Na  e»-NM-2S-A0;  Amendment  39- 
6354] 

Airworthiness  DIrecttves;  Loctdieed 
Model  L-101 1  Series  Airplanes 

aqency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 


•UMMARV:  This  amendment  revises  an 
existing  airworthiness  directive  (AD), 
applicable  to  certain  Lockheed  Model  L- 
1011  series  airplanes,  whidi  ciutently 
requires  extending  and  rerouting 
overheat  sensors  for  the  air  conditioning 
bleed  air  ducts  located  below  the  Mid- 
Electric  Service  Center  (MESC)  floor, 
removing  excess  flow  sensors, 
modifying  structure,  and  inatajljng 
isolation  barriers.  This  amendment 
requires  a  further  modification  to  the 
previously  mandated  rework,  and  the 
installation  of  additional  overheat 
sensors  and  improved  isolation  barriers. 
This  amendment  is  prompted  by  reports 
of  an  incident  where  the  No.  2  air 
conditioning  pack  duct  failed  under  die 
MESC  floor  aind  activated  the  overheat 
sensor  for  the  No.  3  pack  instead  of  its 
own  oveiiieat  sensor.  This  condition,  if 
not  corrected,  could  result  in  loss  of  all 
AC/DC  electrical  power,  including  the 
emergency  bus. 

EFFECTn^  OATC:  November  13, 1988. 
AOORiSSES:  The  applicable  service 
information  may  be  obtained  from 
Lockheed  Aeronautical  Systems 
Company,  P.O.  Box  551,  Butbank. 
California  91520,  Attention:  Commercial 
Order  Administration,  Department  65- 
33,  Unit  20,  Plant  A-1.  This  information 
may  be  examined  at  the  FAA. 
Northwest  Mountain  Region.  Transport 
Airplane  Directorate,  17900  Pacific 
Highway  South,  Seattie.  Washington,  or 
at  the  Los  Angeles  Aircraft  Certification 
Office,  3229  East  Spring  Street  Long 
Beach,  California. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  T.  Razzeto,  Aerospace 
Engineer,  Systems  and  Equipment 
Branch.  ANM-130L,  FAA.  Northwest 
Mountain  Region,  Los  Angeles  Aircraft 
Certification  Office,  3229  East  Spring 
Street,  Long  Beach.  California  90806- 
2425;  telephone  (213)  988-5355. 

SUFPLEMENTARY  INFORMATHMC  A 

proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  by  revising  AD  85- 
07-05,  Amendment  3&-5028  (50  FR  13014, 
April  2, 1985),  applicable  to  certain 
Lockheed  Model  L-1011  series  airplanes, 
to  require  installation  of  additional 
overheat  sensora  and  improved  isolation 
barriers,  was  published  in  the  Federal 
Register  on  )une  6, 1989  (54  FR  24188). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

The  Air  Transport  Association  (ATA) 
of  America  requested  that  the 
compliance  time  for  accomplishment  of 
the  modification  be  extended  from  the 
proposed  1,800  flight  hours  to  3.600  flight 
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hours.  ATA  stated  that  four  of  its 
affected  member  operators  were 
advised  by  Lockheed  that  the  required 
modification  parts  will  necessitate  a 
lead  time  of  28  to  32  weeks  to  obtain. 
Considering  that  these  airplanes  are 
utilized  a  tpinimnm  of  9  hours  per  day, 
the  ATA  suggested  that  the  proposed 
compliance  time  be  extended  so  that 
sufficient  time  is  allowed  for  operators 
to  schedule  this  modification  after  their 
part  kiU  were  received.  The  FAA 
concurs  with  this  request.  Contrary  to 
information  previously  received,  the 
FAA  has  verified  that  the  lead  time  for 
obtaining  the  required  modification 
parts  will  exceed  the  proposed 
compliance  time  of  1.800  flight  hours.  In 
Ught  of  this  situation,  and  in 
consideration  of  the  Model  L-lOll 
service  history,  the  FAA  has  determined 
that  extending  the  compliance  time  to 
the  suggested  3,600  flight  hours  will 
accommodate  the  time  necessary  for 
affected  operations  to  order,  obtain,  and 
install  the  modification,  without 
adversely  affecting  safe^. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption.of  thie  rule  as  proposed  with 
the  change  previously  described.  The 
FAA  has  determined  that  this  change 
will  neither  increase  the  economic 
burden  on  any  operator  nor  increase  the 
scope  of  this  AD. 

Inere  are  approximately  249  Model  L- 
1011  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet.  It  is 
estimated  that  91  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD.  that 
it  will  take  approximately  7  manhours 
per  airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  cost 
will  be  $40  per  manhour.  with  parts 
costing  $13,000  per  airplane.  Based  on 
these  figures,  the  total  cost  impact  of  the 
AD  on  U.S.  operators  is  estimated  to  be 
$1,208,480. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12812.  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034.  February  28. 1979);  and  (3)  will 
not  have  a  significant  economic  impact. 


positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  final  evaluation  has  been  prepared  for 
this  action  and  is  contained  in  the 
regulatory  docket  A  copy  of  it  may  be 
obtained  from  the  Rides  Docket 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  part  39  of  the  Federal  Aviation 
Regulations  as  follows: 

PART39-1AMENDED] 

The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1354(a).  1421  and  1423; 
49  U.S.C  106(g)  (Revised  Pub.  L  97-449. 
January  12, 1983);  and  14  CFR  11.89. 

§39.13   [Amended] 

2.  Section  39.13  is  amended  by 
amending  Amendment  39-5028  (50  FR 
13014.  April  2. 1985),  AD  85-07-05.  as 
follows: 

Lockheed  Aeronautical  Systems  Company: 

Applies  to  Model  L-lOll  series  airplanes. 
Serial  Numbers  -1002  through  -1221  that 
have  not  been  modified  in  accordance 
with  Lockheed  Service  Bulletin  093-21- 
184,  dated  November  21, 1983, 
certiHcated  in  any  category.  Compliance 
required  as  indicated,  unless  previously 
accomplished. 
To  minimize  the  potential  for 
unrecoverable  loss  of  all  AC/DC  electrical 
power,  including  the  emergency  bus, 
accomplish  the  following: 

A.  Within  3.600  flight  hours  after  May  9. 
1985  (the  effective  date  of  Amendment  39- 
5028),  extend  and  reroute  Fenwall  thermal 
overheat  sensors  below  the  Mid-Electrical 
Service  Center  (MESC)  floor,  remove  excess 
flow  sensors,  and  modify  the  structure  l>elow 
the  MESC  floor  in  accordance  with  the 
Lockheed  Service  Bulletin  093-21-214. 
Revision  1,  dated  December  9, 1983;  Revision 
2.  dated  September  la  1984;  Revision  3.  dated 
April  21. 1988;  or  Part  1  of  the 
Accomplishment  Instructions  of  Revision  4. 
dated  August  15, 1988. 

B.  Within  3,600  flight  hours  after  May  9, 
1985  (the  effective  date  of  Amendment  3»- 
5028),  extend  the  duct  isolation  barrier  in 
accordance  with  Lockheed  Service  Bulletin 
093-21-222,  Basic  Issue,  dated  January  9. 
1984;  Revision  1,  dated  April  3a  1984;  or 
Revision  2,  dated  August  15, 198& 

C  Within  3,600  fli^t  hours  after  the 
effective  date  of  this  amendment,  further 
extend  the  duct  isolation  barrier,  add 
overheat  sensors,  and  revise  the  insulation 
blanket  retention,  in  accordance  with 
Lockheed  Service  Bulletin  093-21-227,  Basic 
Issue  dated  August  IS.  1988. 


D.  An  alternate  means  of  compUance  or 
adjustment  of  compliance  time,  which 
provides  an  acceptable  level  of  safety  may  be 
used  when  approved  by  the  Manager,  Los 
Alleles  Airoafl  Certification  Offlce,  FAA. 
Northwest  Mountain  Region. 

Note:  The  request  should  be  forwarded 
throuj^  an  FAA  Principal  Maintenance 
Inspector  (PMI),  who  will  either  concur  or 
comment  and  then  send  it  to  the  Manager, 
Los  Angeles  Aircraft  Certification  Office. 

E.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199,  to 
operate  to  a  base  in  order  to  comply  with  the 
requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  doctiments  bom  the 
manufacturer  may  obtain  copies  upon 
request  to  Lockheed  Aeronautical 
Systems  Company.  P.O.  Box  551, 
Burbank,  California  91520.  Attention: 
Commercial  Order  Administration. 
Department  65-33.  Unit  20,  Plant  A-1. 
These  doctmients  may  be  examined  at 
the  FAA,  Northwest  Mountain  Region, 
Transport  Airplane  Directorate.  17900 
Pacific  Highway  South.  Seattle. 
Washington,  or  Los  Angeles  Aircraft 
Certification  Office,  3229  East  Spring 
Street  Long  Beach,  California. 

This  amendment  amends  Amendment 
39-5028.  AD  85-07-05, 

This  amendment  becomes  effective 
November  13. 1989. 

Issued  in  Seattle,  Washington,  on 
September  29, 1989. 
Dairell  M.  Pederson, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  88-24162  Filed  10-12-89;  8:45am] 
nUMQ  coos  4S10-tS4l 


14CFRPart39 

[Docket  Na  89-NII-206-AO;  Amendment 
3»-«356] 

Airworthiness  Directives;  McDonneli 
Douglas  Model  DC-9-81  (MD-8iy,  DC- 
9-42  (MD-82),  DC-9-83  (MD-83),  DC-9- 
87  (MD-87),  Mid  MO-88  Series 
Airplanos 

agency:  Federal  Aviation 
AdmhiistraUon  (FAA).  DOT. 
action:  Final  rule. 


r.  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  McDonnell  Douglas  Model 
DC-0-81  (MD-81),  DC-0-82  (MD-82). 
DC-9-83  (MD-83).  DC-&-67  (MD-87], 
and  MD-68  series  airplanes,  which 
requires  replacement  of  the  eight  motor- 
to-valve  body  screws  of  the  power 
transfer  unit  shut  off  (PTU  S/O)  valve. 
This  amendment  is  prompted  by  two 
reports  of  dual  hydraulic  system  failure 


in  flight  Tliis  condition,  if  not  corrected, 
could  result  in  a  landing  without  normal 
hydraulic  systems,  necessitating  the  use 
of  backup,  non-powered  control 
systems. 

EFFCcnyc  DATE  October  23, 1989, 
AOORCSSES:  The  applicable  service 
information  may  be  obtained  from 
McDonnell  Douglas  Corporation.  3855 
Lakewood  Boulevard.  Long  Beach. 
California  90801;  attn:  Director  of 
IHiblications,  Cl-LOO  (54-80).  This 
information  may  be  examined  at  the 
FAA.  Northwest  Mountain  Region. 
Transport  Airplane  Directorate,  17900 
Pacific  Highway  South.  Seattle, 
Washington,  or  the  Los  Angeles  Aircraft 
Certification  Office,  3229  East  Spring 
Street  Long  Beach,  California. 
FOft  nnmwi  mknimation  coNTAcr. 
Robert  T.  Razzeto.  Aerospace  Engineer, 
Los  Angeles  Aircraft  Certification 
Office,  Systems  and  Equipment  Bremch, 
ANM-131L,  FAA,  Northwest  Mountain 
Region.  3229  East  Spring  Street  Long 
Beach.  California  90806-2425;  telephone 
(213)  988-5355. 

SUPPLIMENTARY INPONMATION:  There 

have  been  two  recent  incidents  of 
McDonnell  Douglas  Model  DC-9-82 
(MD-82)  series  airplanes  experiencing 
dual  hydraulic  system  failures  in  flight 
This  limited  the  airplanes  to  the 
hydraulic  power  stored  in  the  wheel 
brake  accumulators  and  the  thrust 
reverser  acciunulators.  In  one  case,  the 
airplane  landed  and  sustained  minor 
damage  to  the  main  landing  gear  door. 
In  the  second  failure,  the  airplane 
drifted  off  the  runway  and  the  nose 
landing  gear  coUapseid.  It  has  been 
detero^nied  that  in  both  cases,  the 
power  transfer  unit  shut  off  (PTU  S/O) 
valve.  Whittaker  Controls  part  number 
(P/N)  240895.  failed.  Two  adjacent 
motor-to-valve  attach  screws  also  failed 
due  to  fatigue,  causing  the  valve  body  to 
separate  and  hydraulic  fluid  to  be  lost  in 
that  one  system.  The  valve  jammed  in 
the  open  position,  deprassurizing  the 
remaining  hydraulic  system.  Four  other 
instances  of  screw  failure  have  been 
found  during  maintenance  or  preflight 
inspecticms.  This  condition,  if  not 
corrected,  could  lead  to  landing  without 
normal  hydrauUc  systems,  necessitating 
the  use  of  backup,  non-powered  control 
systems. 

Since  this  situation  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design,  this  AD  requires 
replacement  of  the  PTU  S/O  valve 
motor-to-valve  screws  at  intervals  not  to 
exceed  2.000  landings.  In  addition,  this 
AD  provides  an  optional  terminating 
action  for  ttie  repetitive  screw 
replacements  by  replacing  PTU  S/O 
valve  P/N  240896  with  PTU  S/O  valve 


P/N  24009S-1,  which  has  been  FAA- 
approved  and  incorporated  in 
production.  The  FAA  considers  die 
requirements  of  this  AD  as  interim 
action  and  may  consider  furdier 
rulemaking  to  require  further  corrective 
action  to  ensure  Uiat  Model  DC-9  PTU 
S/O  valve  will  not  cause  dual  hydraulic 
system  faUure. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  inmracticable.  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
with  Executive  Order  12812.  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  die  preparation  of  a 
Federalism  Assessment 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
and  that  it  is  not  considered  to  be  major 
imder  Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  an 
unsafe  condition  in  ains'aft  It  has  been 
further  determined  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034.  February  26. 1979).  If  It  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
sign^ioant  tmder  DOT  Regulatory 
(iblicies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not 
required).  A  copy  of  it  if  filed,  may  be 
obtained  from  ihe  Rules  Docket 

List  of  Subiects  in  14  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
tlie  Federal  Aviation  Administration 
amends  part  39  of  the  Federal  Aviation 
Regulations  as  follows: 

PART39-(AIIENDEO] 

The  audiority  citation  for  part  38 
continues  to  read  as  follows: 

AuUwrity:  4S  U.&C  1354(a),  1421  and  1423: 
49  U.8.C  106(g)  (Revised  Pub.  L.  97-44a 
Januaiy  12. 1963);  and  14  CFR  11.88. 


I8I.13  [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

McDoniMll  Douglas:  Applies  to  Modal  DC-0- 
81  (MD-61).  DC-e-82  (MD-82),  DC-»-83 
(MD-eS).  DC-»-87  (MD-87).  and  MD-«8 
series  airplanes,  equipped  with 
Whittaker  Controls  power  iraasfar  imlt 
shut  off  (PTU  S/O)  valve,  part  numt>er 
(P/N)  240895,  certificatad  in  any 
category.  CompUance  required  as 
indicated. 

To  prevent  dual  hydraulic  system  failara, 
accomplish  the  fcUovving: 

A.  Prior  to  the  accumulation  of  2.000 
landings,  or  within  200  landings  after  the 
effective  date  of  this  AO,  whichever  occurs 
later,  unless  accomplished  within  the  last 
1.800  landings,  replace  the  PTU  S/O  valve 
motor-to-valve  attach  screws,  P/N  NAS 
1101E4-14.  with  new  screws  of  the  same  part 
number,  in  accordance  with  the  installatioa 
instructions  of  McDonnell  Douglas  Telex 
MD-60-COM-24/ICE,  dated  September  18. 
1988.  Thereafter,  replace  the  screws  at 
intervals  not  to  exceed  2.000  landings. 

E  Replacement  of  Whittaker  Controls  PTU 
S/O  valve,  P/N  240806,  with  PTU  S/O  valve. 
P/N  24060^1,  constitutes  terminating  action 
for  the  requirements  of  paragraph  A.  of  this 
AD. 

C  An  alternate  meaiu  of  oompliance  or 
adjtistment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager.  Los 
Angeles  Aircraft  Certification  Office.  FAA. 
Northwest  Mountain  Region. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (PMI),  who  will  either  concur  or 
comment,  and  then  send  it  to  the  Manager. 
Los  Angeles  Aircraft  Certification  Office. 

D.  Special  flight  permits  may  l>e  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  widi  the  requirements  of  this  AD. 

All  persons  affected  by  diis  directive 
who  have  not  already  received  the 
appropriate  service  information  from  the 
manufacturer  may  obtain  copies  upon 
request  to  McDoimell  Douglas 
Corporation.  3855  Lakewood  Boulevard. 
Long  Beach.  California  90801;  ATTN: 
Director  of  Publications,  Cl-LOO  (54-80). 
This  information  may  be  examined  at 
the  FAA.  Northwest  Mountain  Region. 
Transport  Airplane  Directorate.  17900 
Pacific  Highway  South.  Seattle, 
Washington,  or  the  Los  Angeles  Aircraft 
Certification  Office.  3229  East  Spring 
Street  Long  Beach.  California. 

Tills  amendment  beeomes  effective 
October  23. 1989. 
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Issued  in  Seattle.  Washingtoa  on 
September  29, 1969. 
Darrell  M  Psderaoo. 
Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  89-24163  Filed  10-12-89;  8:45am] 
MJJNa  COOC  4S10-1Mi 


DEPARTMENT  OF  THE  TREASURY 
Internal  R«v«n«M  Sarvic* 
26  CFR  Parts  land  602 
(TJ).t264] 

RIN  1545-AK28 

Temporary  Ragulationa  Under  Section 
363  of  ttw  Internal  Revenue  Code  of 
1986;  Uaa  of  Pra-Change  Attributaa 

AOCNCV:  Internal  Revenue  Service, 

Treasury. 

action:  Correction  to  temporary 

regulations. 


;  This  document  contains 

corrections  to  Treasury  Decision  8264. 
which  was  published  Wednesday, 
September  20, 1989,  (54  FR  38664).  The 
temporary  regulations  relate  to  the  use 
of  certain  corporate  tax  attributes  under 
section  383  of  the  Internal  Revenue 
Code  of  1986  that  are  attributable  to  the 
period  preceding  an  ownership  change 
of  the  corporation. 

FOR  FURTHEII INFOKMATION  CONTACT: 
Lori  I.  lones,  202-566-3205  (not  a  toll- 
free  call). 
SUPPLCMENTARY  INFOMISATION: 

Background 

The  temporary  regulations  that  are  the 
subject  of  these  corrections  provide 
guidance  under  section  383  relating  to 
the  manner  and  method  of  absorbing  the 
section  383  limitation  with  respect  to 
certain  capital  losses  and  excess  credits 
after  there  has  been  an  ownership 
change  of  a  corporation  within  the 
meaning  of  section  382. 


Need  for  Correction 

As  published.  T.D.  8264  contains 
typographical  errors  which  may  prove  to 
be  misleading  and  are  in  need  of 
clarification. 

Correction  of  Publicatioa 

Accordingly,  the  publication  of  the 
temporary  regulations  (TD.  8264)  which 
was  the  subject  of  FR  Doc.  89-22108,  is 
corrected  as  follows: 

1.  On  page  38664,  column  2.  in  the 
heading,  the  RIN  number  "1545-AK26" 
is  removed  and  the  RIN  number  "1545- 
AK28"  is  added  in  its  place. 


2.  On  page  38664.  column  3,  the  first 
paragraph  under  the  caption 
"Paperwork  Reduction  Act",  fifth  line 
from  the  bottom  of  this  paragraph,  the 
OMB  number  "154&-0123"  is  removed 
and  the  OMB  number  "1545-1120"  is 
added  in  its  place. 

§  602.101    (Correctadl 

3.  On  page  38671,  column  1.  S  602.101. 
Par.  6..  last  two  lines  of  this  instructional 
paragraph,  the  OMB  number  "1545- 
0123"  is  removed  and  the  OMB  number 
"1545-1120"  is  added  in  its  place. 
DakD.Coode. 

Chief,  Regulations  Unit.  Assistant  Chief 

Counsel  (Corporate). 

[FR  Doc  8»-24103  Filed  10-12-89;  8:45  am] 

BtLUNQ  COOC  030-01-11 

PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Part  2644 

Notice  and  Collection  of  Withdrawral 
Uabillty;  Adoption  of  New  Intereat 
Rate 

agency:  Pension  Benefit  Guaranty 

Corporation. 

action:  Final  rule. 

summary:  This  is  an  amendment  to  the 
Pension  Benefit  Guaranty  Corporation's 
regulation  on  Notice  and  Collection  of 
Withdrawal  Liability.  That  regulation 
incorporates  certain  interest  rates 
pubUshed  by  another  Federal  agency. 
The  effect  of  this  amendment  is  to  add 
to  the  appendix  of  that  regulation  a  new 
interest  rate  to  be  effective  from 
October  1, 1989.  to  December  31. 1989. 
EFFECnvE  date:  October  1, 1989. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  Foster,  Attorney,  Office  of  the 
General  Counsel  (22500).  Pension 
Benefit  Guaranty  Corporation,  2020  K 
Street,  NW..  Washington,  DC  20006; 
telephone  202-778-8850  (202-778-8859  or 
TTY  and  TDD).  These  are  not  toll-free 
numbers. 

8UPFLEMENTARY  INFORMATION:  Under 

section  4219(c)  of  the  Employee 
Retirement  Income  Security  Act  of  1974. 
as  amended  ("ERISA"),  the  Pension 
Benefit  Guaranty  Corporation  ("the 
PBGC')  promulgated  a  final  regulation 
on  Notice  and  Collection  of  Withdrawal 
Liability.  That  regulation,  codified  at  29 
CFR  part  2644.  deals  with  the  rate  of 
interest  to  be  charged  by  multiemployer 
pension  plans  on  withdrawal  liability 
payments  that  are  overdue  or  in  default, 
or  to  be  credited  by  plans  on 
overpayments  of  wididrawal  liability. 
The  regulation  allows  plans  to  set  rates, 
subject  to  certain  restrictions.  Where  a 


plan  does  not  set  the  interest  rate, 
S  2644.3(b)  of  the  regulation  provides 
that  the  rate  to  be  charged  or  credited 
for  any  calendar  quarter  is  the  average 
quoted  prime  rate  on  short-term 
commercial  loans  for  the  fifteenth  day 
(or  the  next  business  day  if  the  fifteenth 
day  is  not  a  business  day)  of  the  month 
preceding  the  begiiming  of  the  quarter, 
as  reported  by  the  Board  of  Governors 
of  the  Federal  Reserve  System  in 
Statistical  Release  H.15  ("Selected 
Interest  Rates"). 

Because  the  regulation  incorporates 
interest  rates  published  in  Statistical 
Release  H.15,  that  release  is  the 
authoritative  soiuxe  for  the  rates  that 
are  to  be  applied  under  the  regulation. 
As  a  convenience  to  persons  using  the 
regulation,  however,  the  PBGC  collects 
the  applicable  rates  and  republishes 
them  in  an  appendix  to  part  2644.  This 
amendment  adds  to  this  appendix  the 
interest  rate  of  lOVz  percent,  which  will 
be  effective  from  October  1, 1989, 
throu;^  December  31. 1989.  This  rate 
represents  a  decrease  of  Vi  percent  from 
the  rate  in  effect  for  the  third  quarter  of 
1989.  See  54  27872  (July  3. 1989).  This 
rate  is  based  on  the  prime  rate  in  effect 
on  September  15, 1989. 

Beginning  with  this  amendment  for 
the  fourth  quarter  of  1989,  the  PBGC  will 
publish  this  quarterly  interest  rate  on 
the  15th  of  the  first  month  of  the  quarter 
(or,  if  the  15th  falls  on  a  weekend  or 
Federal  holiday,  on  the  last  regular 
business  day  preceding  the  15th).  We 
are  doing  this  as  a  convenience  to  the 
public,  so  that  all  PBGC  interest  rates 
will  be  published  on  (or  immediately 
preceding]  the  15th  day  of  a  month.  The 
PBGC  does  not  believe  that  moving 
publication  of  this  part  2644  interest  rate 
bom  the  first  day  of  the  quarter  to  the 
15th  day  is  likely  to  cause  any 
significant  inconvenience  for 

multiemployer  plans.  

The  appendix  to  29  CFR  part  2644 
does  not  precribe  interest  rates  under 
the  regiilation;  the  rates  prescribed  in 
the  regulation  are  those  published  in 
Statistical  Release  H.15.  The  appendix 
merely  collects  and  republishes  the 
rates  in  a  convenient  place.  Thus,  the 
interest  rates  in  the  appendix  are 
informational  only.  Accordingly,  the 
PBGC  finds  that  notice  of  and  public 
comment  on  this  amendment  would  be 
unnecessary  and  contrary  to  the  public 
interest.  For  the  above  reasons,  the 
PBGC  also  believes  that  good  cause 
exists  for  making  this  amendment 
effective  immediately. 

The  PBGC  has  determined  that  this 
amendment  is  not  a  "major  rule"  within 
the  meaning  of  Executive  Order  12291, 
because  it  will  not  have  an  annual  effect 


on  the  economy  or  $100  million  or  more; 
nor  create  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries,  or  geographic  regions,  nor 
have  significant  adverse  effects  on 
competition,  employment,  investment, 
innovation  or  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

Because  no  general  notice  of  proposed 
rulemaking  is  required  for  this 
amendment  the  Regulatory  Flexibility 
Act  of  1980  does  not  apply.  See  5  U.S.C. 
601(2). 

list  of  Subjects  in  29  CFR  Part  2644 

Employee  benefit  plans.  Pensions. 

In  consideration  of  the  foregoing,  part 
2644  of  subchapter  F  of  chapter  XXVI  of 
title  29,  Code  of  Federal  Regulations,  is 
amended  as  follows: 

PART  2644— NOTICE  AND 
COLLECTION  OF  WITHDRAWAL 
UABILITY 

1.  The  authority  citation  for  part  2644 
continues  to  read  as  follows: 

Autlwrity:  29  U.S.C  1302(b)(3)  and 
139g(c)(e). 

Appendix  A  [Amended] 

2.  Appendix  A  is  amended  by  adding 
to  the  end  of  the  table  therein  a  new 
entry  as  follows: 


From 


To 


Daleol     SJ? 
quolatian    ^ 


10/01/89. 


12/31/89  09/15/89      10^ 


Issued  at  Washington,  DC,  on  tliis  6th  day 
of  October,  1988. 

fames  B.  Lockhut  m. 

Executive  Director,  Pension  Benefit  Guaranty 

Corporation. 

[FR  Doc.  88-24236  Filed  10  -12-88;  8:45  am] 
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29  CFR  Part  2676 

Valuation  of  Plan  Beneftta  and  Plan 
Aaaats  Following  Maaa  WIttMlrawal— 
Intoreat  Rataa 

agency:  Pension  Benefit  Guaranty 

Corporation. 

action:  Final  rule. 

SUMMARY:  This  is  an  amendment  to  the 
Pension  Benefit  Guaranty  Corporation's 
regulation  on  Valuation  of  Plan  Benefits 
and  Plan  Assets  Following  Mass 
Withdrawal  (29  CFR  part  2676).  The 
regulation  prescribes  rules  for  valuing 
benefits  and  certain  assets  of 
multiemployer  plans  under  sections 
4219(c)(1)(D)  and  4281(b)  of  the 
Employee  Retirement  Income  Security 
Act  of  1974.  Section  2676.15(c)  of  the 
regulation  contains  a  table  setting  forth, 
for  each  calendar  month,  a  series  of 
interest  rates  to  be  used  in  any 
valuation  performed  as  of  a  valuation 
date  within  that  calendar  month.  On  or 
about  the  fifteenth  of  each  month,  the 
PBGC  publishes  a  new  entry  in  the  table 
for  the  following  month,  whether  or  not 
the  rates  are  changing.  This  amendment 
adds  to  the  table  the  rate  series  for  the 
month  of  November  1989. 

EFFECTIVE  DATE:  November  1, 1989. 

FOR  FURTNER  information  CONTACT: 

Deborah  C.  Murphy,  Attorney,  Office  of 
the  General  Counsel  (22500),  Pension 
Benefit  Guaranty  Corporation,  2020  K 
Street.  NW..  Washington  DC  20006;  202- 
776-6820  (202-778-8859  for  TTY  and 
TDD).  (These  are  not  toll-fi«e  numbers.) 

8UPPUEMENTARY  INFORMATION:  The 

HBGC  finds  that  notice  of  and  public 
comment  on  this  amendment  would  be 
impracticable  and  contrary  to  the  public 
interest  and  that  there  is  good  cause  for 
making  this  amendment  effective 
immediately.  These  findings  are  based 
on  the  need  to  have  the  interest  rates  in 
this  amendment  reflect  market 
conditions  that  are  as  nearly  current  as 


possible  and  the  need  to  issue  the 
interest  rates  promptiy  so  that  they  are 
available  to  the  public  before  the 
beginning  of  the  period  to  which  they 
apply.  [See  5  U.S.C.  533  (b)  and  (d).) 
Because  no  general  notice  of  proposed 
rulemaking  is  required  for  this 
amendment  the  Regulatory  Flexibility 
Act  of  1980  does  not  apply  (5  U.S.C 
601(2)). 

The  PBGC  has  also  determined  that 
this  amendment  is  not  a  "major  rule" 
within  the  meaning  of  Executive  Order 
12291  because  it  will  not  have  an  annual 
effect  on  the  economy  of  $100  million  or 
more;  or  create  a  major  increase  In  costs 
or  prices  for  consiuners,  individual 
industries,  or  geographic  regions;  or 
have  significant  adverse  effects  on 
competition,  employment  investment  or 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

List  of  Subjects  in  29  CFR  Fart  2676 

Employee  benefit  plans  and  pensions. 

In  consideration  of  the  foregoing,  part 
2676  of  subchapter  H  of  chapter  XXVI  of 
Tide  29,  Code  of  Federal  Regulations,  is 
amended  as  follows: 

PART  2676— VALUATION  OF  PLAN 
BENEFITS  AND  PLAN  ASSETS 
FOLLOWING  MASS  WITHDRAWAL 

1.  The  authority  citation  for  part  2676 
continues  to  read  as  follows: 

AutlKNity:  29  U.S.C  1302(b)(3), 
1399(c)(1)(D),  and  1441(b)(1). 

2.  In  S  2676.15,  paragraph  (c)  is 
amended  by  adding  to  the  end  of  the 
table  of  interest  rates  therein  the 
following  new  entry: 

S2676.1S   Intaraat 

•  •        •        •       • 

(c)  Interest  rates. 

•  •        •        *        • 


For  valuation  dates  occwring  in 

«w 

The  values  of  i  afB:— 

tnotUt^— 

1,       i. 

i. 

(. 

it 

<b 

<^          %          4         /» 

/» 

/» 

I'a 

in        iu          4 

• 
Nnvmnber  1909 -- 

• 

.06875   .00625 

a 

.06375 

.06 

.07625 

• 

.07125 

• 

.07125    .07125    .07125    .07125 

• 

.065 

065 

a 

.065 

.065    .065    .05875 
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Issued  at  Washington,  DC  on  this  6tfa  day 
of  October  1989. 
Jamas  B.  Locfchait.  IB. 

Executive  Director.  Pension  Benefit  Guaranty 
Corporation. 

[FR  Doc.  80-24235  Filed  10-12-99;  9:45  ami 
BituNO  cooe  ma-oi-e 


DEPARTMENT  OF  TRANSPORTATIOH 
c3ast  Guard 
33  CFR  Part  117 


[CQD1  89-1191 

Drawtirfdge  Operation  Regulations; 
Apponagansett  Rtver,  MA 

agency:  Coast  Guard,  DOT. 

Acnow:  Temporary  rule. 

summary:  At  the  request  of  the  Town  of 
Dartmouth,  the  Coast  Guard  is  issuing 
temporary  regulations  governing  the 
Padanaram  (Gulf  Road)  drawbridge 
across  the  Apponagansett  River,  at  mile 
1.0,  at  Dartmouth,  Massachusetts 
commencing  October  1  through 
November  3a  1989  to  provide  that  the 
draw  need  open  on  signal  on  the  hour 
and  half  hour  from  5  a.m.  to  9  p jn.  At  all 
other  times  the  draw  shall  open  on 
signal  if  at  least  six  hoars  notice  is 
given.  Public  vessels  of  Ae  United 
States  and  state  and  local  vessels  used 
for  public  safety  shall  be  passed  as  soon 
as  possible.  The  temporary  regulation  is 
being  made  to  examine  the  effect  on 
vehicular  and  marine  traffic  during  the 
above  period.  This  action  should 
accommodate  the  needs  of  vehicular 
traffic  and  still  provide  for  the 
reasonable  needs  of  navigation. 
OATC  This  temporary  regulation 
becomes  effective  on  October  1, 1989, 
and  terminates  on  November  30, 1989. 
Comments  must  be  received  by 
November  sa  1989. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  C.  Heming.  Bridge 
Administrator,  First  Coast  Guard 
District,  at  (212)  868-7170. 
SUPPLEMENTARY  INFORMATION:  This 
temporary  deviation  from  the  ^^ 
regulations  is  issued  under  33  CFR 
117.43  to  evaluate  suggested  changes  in 
the  drawbridge  regulations  to  reduce 
vehicular  and  marine  traffic  congestion. 
Statistics  provided  by  the  bridge  owner 
and  harbormaster  show  that  traffic 
density  averages  between  400  and  900 
cars  per  hour  across  the  two  lane  bridge 
between  8  a.m.  and  10  p.m.  during  the 
boating  season.  Because  of  congestion  in 
the  lower  harbor  and  a  lack  of  moorings, 
the  harbormaster  has  had  to  place  an 
increasing  number  of  moorings  for 


sailboats  on  the  north  side  of  the  bridge. 
Additionally,  the  primary  hauling  and 
launching  facilities  are  also  north  of  the 
bridge.  Thus,  the  regulation  which 
frequently  allows  the  bridge  to  remain 
closed  for  up  to  two  hours  during  the 
morning,  noon,  and  evening  rush  hours 
creates  safety  problems  for  mariners. 
When  the  bridge  Fmally  opens,  the 
extensive  number  of  vessels  requiring 
passage  cause  long  and  frequent 
openings  during  off  periods. 

Persons  affected  by  these  temporary 
regulations  may  comment  on  their 
impact  on  both  marine  and  vehicular 
tralffic,  including  observed  effects 
(beneficial  and  detrimental),  and  any 
suggestion  for  changes.  Persons 
submitting  comments  should  include 
their  name  and  address,  identify  the 
bridge,  and  give  reasons  for  support  of 
or  opposition  to  these  temporary 
regulations.  Persons  desiring 
acknowlegment  that  their  comments 
have  been  received  should  enclose  a 
stamped,  self-addressed  postcard  or 
envelope. 

ADDRESSES:  Comments  should  be 
mailed  to  Commander  (obr).  First  Coast 
Guard  District,  Bldg.  135A.  Governors 
Island,  NY  10004-5073.  The  comments 
and  other  materials  referenced  in  this 
notice  will  be  available  for  inspection 
and  copying  at  this  address.  Normal 
office  hours  are  between  8  a.m.  and  4:30 
p.m..  Monday  through  Friday,  except 
federal  holidays.  Comments  may  also  be 
hand-delivered  to  this  address. 

Drafting  Infoimation 

The  drafters  of  this  notice  are  Jose  M. 
Area  Jr.,  project  officer,  and  LT.  Robert 
E.  KoiTOch.  project  attorney. 

Diacusakm  of  RegulatioiM 

In  accordance  with  5  U.S.C  553.  a 
notice  of  proposed  rulemaking  was  not 
published  for  these  regulations  and  good 
cause  exists  for  making  it  e%ctive  in 
less  than  30  days  after  Fsdetal  Regisler 
publication.  PublisUng  a  Notice  of 
Proposed  Rulemaking  and  delaying  its 
effective  date  would  be  contrary  to  the 
public  interest  since  implementation  of 
these  temporary  regulations  is  necessary 
to  evaluate  their  effect  during  a  period 
when  both  boating  and  vehicular  traffic 
are  in  conflict  Additionally,  strong 
public  interest  supports  this  action. 

Economic  Assessment  And  Certification 

These  temporary  regulations  are 
considered  to  be  non-major  under 
Executive  Order  12291  on  Federal 
Regulation,  and  nonsignificant  under  the 
Department  of  Transportation  regulatory 
policies  and  procedures  (44  FR  11034; 
February  26, 1979).  The  economic  impact 
of  this  temporary  regulation  has  been 


found  to  be  so  minimal  that  a  full 
regulatory  evaluation  is  unnecessary. 
The  intent  of  this  temporary  regulation 
is  to  collect  information  to  assess  how 
the  regulations  accommodate  vehicular 
and  marine  traffic  The  scheduled 
openings  vrill  permit  more  uniform, 
frequent,  and  established  opening  times 
to  permit  both  vehicular  and  marine 
traffic  to  utilize  the  bridge  with 
minimum  disruption  to  the  other  mode 
of  transportation.  Since  the  economic 
impact  of  this  proposal  is  expected  to  be 
minimal,  the  Coast  Guard  certifies  that 
the  impacts  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities. 

Federalism  Implication  Assessment 

This  action  has  been  analyzed  under 
the  principles  and  criteria  in  Executive 
Order  12612,  and  it  has  been  determined 
that  this  proposed  regulation  does  not 
have  sufficient  federalism  implications 
to  warrant  preparation  of  a  federal 
assessment 

list  of  Subjects  fai  33  CFR  Part  117 

Bridges. 

Regulations:  In  consideration  of  the 
foregoing,  Part  117  of  Tide  33,  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  Part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  499;  49  CFR  1.^  33 
CFR  1.05-l(g):  33  CFR  117.43. 

2.  Section  117.587  is  revised  to  read 
for  the  period  of  October  1. 1989  through 
November  30, 1989  as  follows: 

S1173S7    ApponaoaneettMver. 

(a)  The  following  requirements  apply 
to  all  bridges  across  the  Apponagansett 
River 

(1)  Public  vessels  of  the  United  States 
and  State  and  Local  vessels  used  for 
public  safety  shaU  be  passed  as  soon  as 
possible. 

(2)  Mooring  facilities  shall  be 
maintained  on  bridge  piers  or  fenders 
for  vessels  to  make  fast  to  while  waiting 
for  die  draw  to  open. 

(3)  The  bridge  owners  shall  provide 
and  keep  in  good  legible  condition 
clearance  gauges  with  figures  not  less 
than  10  inches  high  designed,  installed 
and  maintained  in  accordance  to  the 
provisions  of  118.160  of  this  chapter. 

(b)  The  draw  of  the  Padanaram 
Highway  (Gulf  Road)  drawbridge,  mile 
1.0  at  South  Dartmouth,  shall  open  as 
follows: 


(1)  From  1  October  to  30  November 
1989  from  5:00  a.m.  to  9K)0  p.m.  need 
open  on  signal  only  on  the  hour  and  half 
hour. 

(2)  At  all  other  times,  on  signal  if  at 
least  six  hours  notice  is  given. 

Dated:  October  4. 1989. 
R.  I.  Rybacki. 

Rear  Admiral,  U.S.  Coast  Guard  Commander, 
First  Coast  Guard  District 
(FR  Doc.  89-24247  Filed  10-12-89;  8:45  am] 
MLUNa  CODE  4S10-14-N 


33  CFR  Part  117 

[CG009a9-07] 

DrawtMldge  Operation  Regulations; 
Portage  Rh^er,  OH 

agency:  Coast  Guard.  DOT. 
action:  Final  rule. 

summary:  At  the  request  of  the  Ottawa 
County  Engineer,  the  Coast  Guard  is 
amending  regulations  governing  the 
Monroe  Street  highway  bridge  at  mile 
0.4  across  the  Portage  River  in  Port 
Clinton,  Ohio.  The  periods  of  time 
during  which  the  draw  opens  on  a 
regulated  schedule  will  be  extended. 
Also,  the  category  of  commercial  vessels 
entitied  to  priority  passage  through  the 
draw  during  regulated  periods  will  be 
limited  to  commercial  vessels  of  ten 
gross  tons  or  more,  or  carrying  fifteen 
passengers  or  more.  This  diange  is 
being  made  because  of  vehicular  traffic 
tie-ups,  caused  by  kn  increase  in 
recreational  vessel  traffic  during  periods 
when  the  draw  is  required  to  open  on 
signal  at  the  beginning  and  end  of  the 
navigation  season.  Also,  an  increase  in 
the  number  of  charter  vessels  licensed 
to  carry  fifteen  passengers  or  less  and 
vessels  of  ten  gross  tons  or  less  is 
causing  additional  vehicular  traffic  tie- 
ups  because  these  commercial  vessels 
were  exempt  from  the  regulated  periods, 
causing  the  bridge  to  open  within  short 
periods  of  time  before  and  after  a 
scheduled  opening.  Other  minor 
adjustments  are  being  made  to  the 
restricted  periods.  The  Monroe  Street 
bridge  will  now  be  subject  to  two 
different  periods  during  the  year, 
instead  of  the  four  different  periods 
currentiy  in  effect  and  these  two  new 
periods  will  be  consistent  with  the  two 
periods  currentiy  in  effect  for  the 
Conrail  Railroad  bridge,  mile  1.5,  at  Port 
Clinton.  As  before,  both  bridges  will 
always  open  as  soon  as  possible  for 
special  category  vessels.  These  actions 
will  accommodate  the  current  needs  of 
vehicular  traffic  and  still  provide  for  the 
reasonable  needs  of  navigation. 


CFFECnvB  date:  These  regulations 
become  effective  on  November  13, 1989. 

FOR  FURTHER  INFORMATION  CONTACT 

Robert  W.  Bloom.  Jr..  telephone  number 
(216)  522-3993. 

SUPPLEMENTARY  INFORMATION:  On  May 

26, 1989,  the  Coast  Guard  published 
proposed  rules  Vol.  54,  No.  101,  FR  22785 
and  FR  22786  concerning  this 
amendment  The  Commander,  Ninth 
Coast  Guard  District  also  published  the 
proposal  as  a  Public  Notice  dated  June 
12. 1989.  Interested  persons  were  given 
until  July  10, 1989,  and  July  11, 1989, 
respectively,  to  submit  comments. 

Drafting  Information 

The  drafters  of  these  regulations  are 
Fred  H.  Mieser,  project  officer,  and 
Lieutenant  Commander  M.  Eric  Reeves, 
U.S.  Coast  Guard  project  atiomey. 

Discussion  of  Comments 

No  comments  were  received  as  a 
result  of  publication  in  the  Federal 
Register  and  Public  Notice. 

Economic  Assessment  and  Certification 

These  regulations  are  considered  to 
be  non-major  under  Executive  Order 
12291  on  Federal  Regulations  and 
nonsignificant  under  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR  11034;  February  26, 
1979). 

The  economic  impact  has  been  found 
to  be  so  minimal  that  a  full  regulatory 
evaluation  is  unnecessary.  Extending 
the  time  that  the  bridge  will  open  on  the 
hour  and  half-hour  to  include  the 
periods  of  May  1  through  May  14  and 
November  1  through  November  30  will 
relieve  vehicular  traffic  tie-ups  due  to 
random  bridge  openings.  Previously,  the 
bridge  opened  on  signal  during  these 
two  periods  of  time.  Also,  requiring 
vessels  of  less  than  ten  gross  tons  and 
vessels  Ucensed  to  carry  less  than 
fifteen  passengers  to  comply  with  the 
hour  and  half-hour  openings  will  relieve 
additional  vehicular  traffic  tie-ups 
caused  by  random  bridge  openings  for 
the  passage  of  these  vessels. 
Additionally,  removing  bridgetenders 
bom  the  Monroe  Street  highway  bridge, 
and  Conrail  railroad  bridge  starting  on 
December  1  instead  of  December  2. 
allows  the  owners  of  both  bridges  to 
begin  winter  operation  of  the  bridges 
one  day  earlier  during  a  time  when  there 
is  litUe  or  no  vessel  traffic  on  the  river. 
Since  the  impact  of  these  regulations  is 
expected  to  be  so  minimal  tiie  Coast 
Guard  certifies  that  they  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 


Federalism 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
the  final  rule  does  not  have  sufficient 
federalism  impUcations  to  warrant  the 
preparation  of  a  Federalism 
Assessment 

List  of  Subjects  in  S3  CFR  Part  117 

Bridges. 

Regulations 

In  consideration  of  the  foregoing,  Part 
117  of  Titie  33  of  die  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  Part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  499: 49  CFR  1.40;  33 
CFR  1.05-01(g);  33  CFR  117.43. 

2.  Section  117.851  is  amended  by 
revising  paragraphs  (a),  (c),  and  (d)  to 
read  as  follows: 

S117J$1    Portage  Rtver. 

(a)  Public  vessels  of  the  United  States, 
State  or  local  government  vessels  used 
for  public  safety,  vessels  in  distress  and 
vessels  seeking  shelter  &t>m  rough 
weather  shall  be  passed  through  the 
draws  listed  in  this  section  as  soon  as 
possible.  Except  as  provided  in 
paragraph  (c)(1)(ii)  with  respect  to  tiie 
Monroe  Street  bridge,  commercial 
vessels  shall  be  passed  through  the 
draws  of  this  section  as  soon  as 
possible. 

(c)  The  draw  of  the  Monroe  Street 
bridge,  mile  0.4  at  Port  Clinton,  shall 
open  as  follows: 

(1)  From  May  1  Uirough  November 
30— 

(i)  Between  the  hours  of  12  midnight 
and  6  a.m.,  the  draw  shall  open  on 
signal. 

(ii)  Between  the  hours  of  6  a.m.  and  12 
midnight  the  draw  shall  open  on  signal. 
However,  the  draw  need  not  open  on 
signal  during  this  time  for  recreational 
craft  and  commercial  vessels  licensed  to 
carry  fifteen  or  less  passengers,  or  less 
than  ten  gross  tons,  unless  in  distress  or 
seeking  shelter  from  rough  weather.  For 
these  vessels,  the  draw  need  open  only 
bom  three  minutes  before  to  three 
minutes  after  the  hour  and  half-hour. 

(2)  From  December  1  through  April  30, 
the  draw  shall  open  on  signal  if  at  least 
24  hours'  notice  is  given. 

(d)  The  draw  of  the  Conrail  bridge, 
mile  1.5  at  Port  Clinton,  shall  open  on 
signal  However,  from  December  1 
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through  April  30.  the  draw  shall  opea  on 
signal  if  at  least  24  hours'  notice  is 
given. 

Dated:  September  28, 1980. 
D  JL  Ramsden. 

Captain.  US.  Coast  Guard,  Commander.  9lh 
Coast  Guard  District,  Acting. 
FFR  Doc.  89-24248  Filed  10-18-88;  M&  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  FInandno  Admlniatration 

42CFRPart433 

[BQC-59-FC1 

RIN093a-AM« 


Management  Monnatlon  SysMnt 
Ravieed  Definition  of  "Mechanized 
Claima  Proceeeing  and  Infermatton 
Retrieval  System" 

aoBICt:  Health  Care  Flnandng 
Administration  (HCFA),  DHHS. 
ACTION:  Final  rule  with  comiaent  period. 

■UMMARV:  We  are  naking  a  number  of 
revisions  to  regulations  concerning 
mechanized  claims  pfrooemii^  and 
information  retrieval  t3rBtero8  Csystam" 
or  "systems").  We  are  revising 
definitions  to  show  that  we  will  not 
make  available  Federal  funding  at  75 
and  90  percent  of  State  Medicaid  agency 
expenditures  for  eligibility 
determination  systems  because  they  do 
not  meet  the  defmition  of  a  "mechanised 
claims  processing  and  information 
retrieval  system"  or  of  an  enhancement 
to  that  system.  We  are  also  oonfbrming 
our  relations  to  changes  made  by 
sections  9503(b)(2)  and  9518  of  the 
Consolidated  Omnibus  Budget 
Reconciliation  Act  (COBRA)  of  1985 
(Pub.  L  99-272),  which  involve  technical 
dianges.  One  change  affects  the 
frequency  and  scope  of  our  system 
reviews,  and  the  other  involves  the  date 
by  wfaidi  States  that  are  not  exempt  by 
law  must  have  an  operating  system. 
DATCS:  The  role  is  effective  November 
13,1989. 

To  ensure  consideration,  comments 
must  be  mailed  or  delivered  to  the 
appropriate  address,  as  provided  l»elow. 
and  mast  be  received  by  5KX)  p.Bi.  on 
£)ecember  12, 1969. 
ADomss:  Mail  comments  to  the 
following  addresr 
Health  Care  Financing  Admbiistration. 

Department  of  Health  and  Hmaan 

Services,  Attention:  P.O.  Box  20676, 

Baltimore.  Maryland  21207. 


If  you  prefer,  you  may  deliver  your 
comments  to  one  of  the  following 
addresses: 
Room  909-G,  Hubert  H.  Humphrey 

BuikBng,  200  Independence  Ave.,  SW., 

Washington,  DC,  or, 
Room  132,  East  High  Rise  Building.  6325 

Security  Boulevard.  Baltimore. 

Maryland. 

Due  to  staffing  and  resource 
limitadons.  we  cannot  accept  facsimile 
(FAX)  copies  of  comment. 

In  commenting,  please  refer  to  file 
code.  Comments  received  timely  wiU  be 
available  for  public  inspection  as  they 
are  received,  beginning  approximately 
three  weeks  alter  publication  of  this 
document,  in  Room  30B-G  of  the 
Department's  offices  at  200 
Independence  Ave.,  SW.,  Washington, 
DC  on  Monday  through  Friday  of  each 
week  from  8:30  a.m.  to  5:00  p.m.  (phone: 
202-245-7890). 

FOn  FURTHEM  INPOMNATKM  CONTACT: 
Rick  Friedman,  301-966-3292. 
SUPPlXMENTAItV  INFORKIATION: 

L  Background 

BoBit  of  the  System 

A  Medicaid  management  information 
system  (commonly  known  as  the  MMIS 
or  referred  to  as  "the  system")  is  a 
mechanized  system  of  claims  processing 
and  information  retrieval  used  in  State 
Medicaid  programs  under  title  XIX  of 
the  Social  Security  Act  (the  Act).  Tbe 
system,  originally  authorized  by  section 
1903(s)(3)  of  the  Act,  is  used  to  process 
Me^caid  dairas  from  providers  and  to 
retrieve  and  produce  uttlization  data 
and  management  information  about 
medical  care  and  services  hunished  to 
recipients.  Each  State  (with  some 
exceptions)  is  required  by  section 
1903(r)  of  the  Act  to  have  in  place  an 
operational  and  approved  system  oi  be 
subject  to  reductions  ofFwieral 
financial  participation  (FFP). 

Section  1903(«K3)  of  die  Act 
authorizes  FFP  at  90  percent  of  the  sums 
a  State  Medicaid  agency  expeada  for  the 
ctesign.  development,  or  installation  of  a 
mechanized  claims  (Mt>ce88ing  and 
informatioa  retrievd  system  that  the 
Secretary  determines  is  likely  to  provide 
more  efficient,  economical  and  effective 
administration  of  the  program  and  at  75 
percent  for  the  opeiation  of  these 
systems.  (Hereafter,  we  will  refer  to  90 
percent  and  75  percent  FFP  as 
"enhanced"  FFP  since  it  is  greater  than 
the  50  percent  FFP  authorized  for  most 
Medicaid  adminisirativa  eivensea.) 

CtuTWit  Regahtions 

Our  regulations  concerning 
mechanized  claims  processing  and 
information  retrievd  systems  are  at  42 


CFR  part  433.  subpart  C  Section  433.111 
defines  terms  used  in  obtaining 
enhanced  Federal  funding  for 
mechanized  claims  processing  and 
information  retrieval  systems.  A  State 
agency's  system  must  comply  with  tfie 
requirements  in  S  433.112  through 
S  433.122  to  enable  the  agency  to  obtain 
enhanced  funding  for  the  design, 
development,  installation  or 
enhancement  of  a  system.  These 
sections  discuss  the  availability  of 
enhanced  FFP,  identify  the  conditions  a 
system  must  meet  for  approval  and 
reapproval  and  specify  that  an  agency 
must  meet  system  requirements  and 
performance  standards  if  it  is  to 
continue  to  receive  enhanced  funding. 
The  sections  also  explain  that  enhanced 
funding  for  automated  eligibility 
systems  is  not  available  as  such  systems 
are  not  part  of  mechanized  claims 
processing  and  information  retrieval 
systems  nor  are  they  enhancements  to 
such  systems.  Section  433.123  describes 
proced(u«s  we  follow  to  ensure  that  we 
inform  interested  parties  adequately 
before  we  make  changes  in  conditions  of 
approval  or  reapproval  and  in  system 
requirements  for  required  systems 
eligible  for  enhanced  funding. 

A  State  that  chooses  to  develop, 
enhance  or  replace  its  required  system 
or  subsystems  must  first  submit  for 
approval  an  advanced  planning 
document  (APD).  The  general  HHS 
requirements  for  approval  of  APDs  are 
found  at  45  CFR  part  95,  subpart  F, 
whidi  prescribe  the  conditions  under 
which  HHS  will  approve  FFP  at 
applicable  rates  for  costs  of  automated 
data  processing  for  the  Medicaid 
program  and  for  the  Aid  to  Families 
with  Dependent  Children  (AFDC)  and 
the  Child  Support  Enforcement  program 
(titles  rV-A  and  IV-D  of  the  Act. 
respectively).  On  December  18, 1986, 
HHS  revised  42  CFR  433.111  by 
removing  the  content  of  the  definitions 
of  all  the  terms  found  there  previously 
(except  that  of  'Mechanized  claims 
processing  and  information  retrieval 
system")  and  cross-referring  the  reader 
to  45  CFR  95.605  for  definitions  of  the 
other  terms.  The  term  "improvement" 
was  replaced  by  "enhancement"  in 
(  §  433.111  and  433.112.  See  45  CFR 
95.625(b). 

n.  Propoaad  Ckanges  to  Ragnbtioas 

On  August  11. 1988,  we  published  a 
notice  of  proposed  rulemaking  (53  FR 
30317).  We  proposed  to  change  our  rules 
so  that  we  woidd  approve  an  APD  as 
being  likely  to  provide  more  efficient, 
economicid  and  effective  administration 
of  the  State  plan  only  for  a  medianized 
claims  processing  and  information 


retrieval  system  tfut  consists  of  the 
federally  required,  or  core,  subsystems 
of  diat  systejoa,  which  we  describe  in 
part  11  of  the  State  Medicaid  Manual  or 
federally  required  changes  to  the  system 
or  subsystem. 

A.  'Mechanized  Claims  Processing  and 
Information  Retrieval  System" 

We  proposed  in  the  notice  of 
proposed  rulemaking  to  revise  the 
current  definition  of  "mechanized  claims 
processing  and  information  retrieval 
system"  in  42  CFR  433.111  so  that  it 
consists  of  the  HCFA-required,  or  core, 
subsystems  specified  in  die  State 
Medicaid  Manual.  We  proposed  that  if  a 
State  were  to  initiate  changes  to  its 
system  as  likely  to  provide  more 
efficient,  economical  and  effective 
administration  of  the  State  plan  and 
HCFA  approved  the  changes,  they 
would  be  funded  at  the  r^ular  matching 
rate  of  50  percent  in  accordance  with 
I  433.15(b)(7)  and  45  CFR  part  95, 
subpart  F. 

Under  the  proposed  revised  definition, 
"mechanized  claims  processing  and 
information  retrieval  system"  would  be 
the  six  Statewide  core  subsystems  of 
software  and  hardware  used  (1)  to 
process  claims  by  providers  of  medical 
care  and  services  for  items  and  services 
furnished  to  eligible  recipients  under  the 
Medicaid  program  and  (2)  to  retrieve 
and  produce  service  utilization  and 
management  information  diat  is 
required  by  the  Medicaid  single  State 
agency  and  Federal  government  for 
Medicaid  program  administration  and 
audit  purposes.  The  system  would  be 
used  to  process  claims  only  for  items 
and  services  covered  under  the  State 
plan. 

B.  Enhancements 

We  also  proposed  to  delete  the  term 
"enhancement"  found  in  current 
S  433.111.  Neither  the  term 
"enhancement"  nor  "improvement",  as 
enhancement  was  formerly  called, 
appear  in  the  statute.  Under  our 
proposal,  we  would  fund  only  HCFA- 
approved  core  systems  and  subsystems 
and  HCFA-requked  changes  at  the 
enhanced  funding  rates.  Conversely,  we 
proposed  that  any  modification 
suggested  by  a  State  that  is  not 
approved  by  HCFA  as  a  core  system 
requirement  would  not  be  viewed  by 
HCFA  as  an  "improvement"  for 
purposes  of  enhanced  FFP. 

Under  our  proposal,  the  only  changes 
for  which  we  had  planned  to  allow  75  or 
90  percent  funding  would  be  H£IFA- 
required  changes  to  the  required  core 
system  or  subsystems.  We  proposed  to 
fund  any  other  system  design  and 
development  changes  that  were 


approved  at  the  regular  SO  percent 
matching  rate. 

Under  §  433.112,  we  proposed  to 
approve  90  percent  FFP  oidy  virhen  the 
requirements  published  in  die  Federal 
Register  and  in  Part  11  of  the  State 
Medicaid  Manual  for  the  system  being 
designed,  developed,  or  installed  are 
met  Approval  of  a  system  for  75  percent 
FFP  for  operation  continued  to  depend 
on  that  system  meeting  the  published 
requirements  as  required  by  1 433.116. 

C.  Technical  Clarifications 

We  also  proposed  to  revise 
S  433.112(a)  to  read  as  it  did  from  July 
30, 1965  to  December  18. 1986,  except 
that  it  would  not  include  the  term 
"improvement".  When  this  section  was 
revised  on  December  18, 1986,  the 
language  that  was  in  the  Code  of 
Federal  Regulations  before  July  30, 1985 
was  inadvertentiy  used.  Since  there  was 
no  intention  to  change  the  substance  of 
this  paragraph  in  December,  1986,  we 
proposed  to  restore  the  earlier  language. 

D.  Use  of  "System"  Instead  of  "MMIS" 

We  also  proposed  to  change  the 
references  in  the  regulations  from 
"MMIS"  (which  appear  in  tS  433.121. 
433.130  and  433.131).  to  "system."  which 
is  the  short  form  for  the  term 
"mechanized  claims  processing  and 
information  retrieval  system"  and  is 
currenUy  in  use  in  all  sections  in  part 
433,  subpart  C  except  §  433.131.  We 
have  not  defined  "MMIS"  in  regulations 
and  would  make  the  change  for 
consistency. 

m.  Proposed  Revisions  to  Implement 
Public  Law  89-272 

We  also  proposed  revising  our 
regulations  to  implement  section  1903(A] 
of  the  Act  to  conform  with  changes 
made  by  sections  9503(b)(2)  and  9518  of 
the  Consolidated  Omnibus  Budget 
Reconciliation  Act  (COBRA),  Pub.  L  99- 
272,  as  enacted  April  7. 1986. 

Section  9503(b)(2)(A)  of  COBRA 
amends  section  1903(r)(4)(A)  of  the  Act 
by  requiring  the  Secretary  to  review 
each  approved  system  at  least  once 
every  three  years,  instead  of  once  a 
year.  Section  9503(b)(2)(B)  amends 
section  1903(r)(4)(A)  of  the  Act  to  permit 
the  Secretary,  at  his  discretion,  to 
review  either  the  entire  system  of  a 
system  State  agency  or  only  those 
standards,  system  requirements  and 
other  conditions  demonstrating 
weakness  in  previous  reviews. 

Section  9518  of  COBRA  amends 
section  1903(r)(l)(B)  of  die  Act  so  tiiat 
State  agencies  must  have  had  an 
approved  system  no  later  than 
September  30, 1985,  instead  of 
September  30, 1982.  The  amendment 


applies  to  payment  made  under  seclkm 
1903(a)  of  the  Act  for  calendar  quaiters 
beginning  on  or  after  October  1. 1982. 

We  proposed  to  revise  (  433.119. 
conditions  for  yearly  approval:  notice  of 
decision,  to  show  that  we  would  review 
each  system  operation  at  least  once 
every  three  years  and  to  indicate  that 
we  would  not  have  to  review  the  entire 
system  but  we  would,  at  a  mtnimnfn, 
have  to  review  parts  of  the  system 
operation  that  diowed  weaknesses  in 
the  previous  review. 

We  would  revise  |  433.122  to  delete 
the  references  to  "yearly"  review. 

We  proposed  to  revise  S  433.113, 
reduction  of  FFP  for  failure  to  operate  a 
system  and  obtain  initial  approval  to 
change  the  deadline  by  which  an  agency 
must  have  an  approved  system  to 
September  30. 1965. 

IV.  Funding  For  Optional  Systems  and 
Subsystems 

In  the  proposed  rule,  we  discussed 
funding  for  third  party  liability  and  for 
eligibility  determination  systems. 

A.  Third  Party  Liability 

We  interpret  section  9503(a)  of 
COBRA  as  requiring  State  Medicaid 
agencies  to  have  an  approved  plan  of 
action  for  third-party  liability  (TPL)  and 
to  use  the  system  to  carry  out  the  plan  of 
action.  We  currently  require  these 
statutory  TPL  changes  as  part  of  the 
core  system  by  regulation  (42  CFR 
433.122(b](2]).  If  these  requiremenU  are 
not  currentiy  part  of  any  system 
approved  for  enhanced  matching,  they 
should  be  implemented  as  system 
requirementa  to  all  approved  systems 
for  which  enhanced  matching  is 
claimed.  If  system  modifications  are 
required  in  some  States  to  meet  COBRA 
requirements,  we  will  continue  to  make 
enhanced  FFP  available  for 
modifications  to  those  TPL  systems  that 
are  part  of  the  required  core  system. 

B.  Eligibility  Determination  Systems 
1.  Background 

Since  1977,  HCFA  has  made  available 
90  percent  FFP  for  the  design, 
development,  installation  or 
improvement  of  eligibility  determination 
systems,  subject  to  approved  APDs,  and 
75  percent  FFP  for  the  subsequent 
operation  of  these  systems,  on  the  basis 
that  applications  for  eligibility  were 
"claims"  and  that  a  system  processing 
these  "claims"  was  a  part  of  the 
mechanized  claims  processing  and 
information  retrieval  system. 

In  1981.  section  403(aK3)(B)  of  die  Act 
was  added  by  section  406  of  Pubhc  Law 
96-265;  it  requires  the  Secretary  to 
provide  90  percent  FFP  for  the  design. 
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development  and  installation  of  a 
mechanized  eligibility  determination 
system  that  meets  the  requirements  of 
section  402(a)(30]  of  the  Act  for  Aid  to 
Families  with  Dependent  Children 
(AFDC).  In  addition,  the  section  requires 
the  Secretary  to  determine  that  the 
systems  are  "likely  to  provide  more 
efficient,  economical,  and  effective 
administration  of  the  plan  and  to  be 
compatible  with  the  claims  processing 
and  information  retrieval  systems 
utilized  in  the  administration  of  State 
plans  approved  under  tide  XDC  *  *  *." 
SSA  published  an  interim  final  rule  (45 
CFR  205.35  dm)ugh  205.38)  on 
September  30, 1981  (46  FR  47784)  to 
implement  this  provision,  and  a  final 
rule  on  April  17, 1986  (51  FR  13001).  The 
90  percent  FFP  has  been  available  for 
quarters  beginning  on  and  after  July  1. 
1981. 

2.  Proposal 

AFDC  agencies  now  receive  90 
percent  FFP  for  implementing  eligibility 
determination  systems.  An  automated 
eligibility  determination  system  such  as 
the  AFDC  Family  Assistance 
Management  Information  System 
(FANDS),  is  in  reality  not  part  of  a 
mechanized  claims  processing  and 
information  retrieval  system  for 
Medicaid. 

Congress  purposely  required  that  90 
percent  FFP  be  made  available  for 
AFDC  eligibility  determination  systems 
by  adding  section  403(a)(3)(6)  of  the  Act. 
effective  July  1. 1981.  and  did  not  do  so 
for  Medicaid.  Any  incentive  provided  by 
partial  tide  XDC  enhanced  funding 
before  1981  has  been  superseded  by  the 
explicit  funding  authority  under  section 
403(a)(3)  of  the  Act.  This  authority  has 
encouraged  44  States  to  design  eligibility 
determination  systems,  principally  with 
tide  IV  funding.  Because  Uiere  is  no 
explicit  statutory  funding  authority 
under  tide  XDC  HCFA  is  not  required  to 
make  enhanced  FFP  available  for 
eligibility  determination  system.  In 
addition,  there  is  no  further  need  to  do 
so. 

As  a  result  we  proposed  that 
eligibility  determination  systems  would 
no  longer  be  eligible  for  any  enhanced 
FFP  for  Medicaid  purposes  under  the 
proposed  definition  of  mechanized 
claims  processing  and  information 
retrieval  systems,  since  enhanced  FFP 
would  be  avadable  only  for  costs 
direcdy  attributable  to  approved 
Medicaid  systems.  Because  eligibility 
determination  systems  would  not  be 
used  to  process  claims  by  "providers  of 
medical  care  and  services  for  the 
medical  care  and  services  furnished  to 
the  recipients",  we  would  not  require 


their  implementation  or  operation,  as 
part  of  die  core  subsystems. 

3.  FFP  for  an  Eligibility  Determination 
System 

We  proposed  that,  in  order  to  receive 
any  FFP  for  Medicaid  purposes  for  an 
eligibility  determination  system  after  the 
effective  date  of  the  final  rule,  a  State 
agency  would  have  to  submit  an  APD  in 
accordance  with  the  requirements  of  45 
CFR  part  95,  subpart  F,  for  funding.  If  we 
approve  the  APD.  the  State  agency 
would  receive  50  percent  FFP  for 
administrative  costs  under  section 
1903(a)(7)  of  die  Act  for  die  system's 
design,  development,  installation,  and 
operation. 

We  proposed  that  a  State  Medicaid 
agency  with  a  currendy  approved  APD 
for  a  mechanized  eligibility 
determination  system  would  receive 
Medicaid  enhanced  funding  at  90 
percent  under  paragraph  1903(a)(3)(A)  of 
the  Act  until  the  effective  date  of  these 
final  regulations.  Once  these  regulations 
are  effective,  all  Medicaid  enhanced 
funding  would  terminate  after  the 
effective  date  and  Medicaid  funding  for 
operation  of  mechanized  eligibility 
determination  systems  would  be 
reduced  to  the  50  percent  rate  under 
section  1903(a)(7)  of  die  Act  at  diat  time. 
Any  APDs  approved  by  HCFA  for 
eligibility  determination  systems  after 
the  effective  date  of  the  final  rule  would 
be  reduced  to  the  50  percent  rate  at  that 
time.  Eligibility  determination  system 
operations  being  funded  at  the  enhanced 
operations  rate  of  75  percent  before  the 
effective  date  of  the  final  regulation 
would  be  funded  by  HCFA  at  die  SO 
percent  rate  after  the  effective  date. 

We  proposed  to  add  a  paragraph  to 
S  433.112  to  exclude  eligibUity 
determination  systems  specifically  firom 
funding  at  enhanced  rates. 

V.  Commentf  and  Responses 

We  received  comments  from  29 
commenters:  24  Medicaid  agencies,  one 
computer  company,  one  group  for 
promoting  technology  to  improve 
delivery  of  human  services,  a  State 
Medicaid  directors'  association,  a  health 
center  association  and  the  systems 
technical  advisory  group.  Below  we 
state  their  comments  and  our  responses 
to  them. 

Comment  Almost  all  of  the 
commenters  disagreed  with  our  proposal 
to  stop  paying  enhanced  FFP  for  State- 
initiated  "enhancements"  (or 
improvements)  because  they  believed 
lade  of  enhanced  FFP  will  prevent 
States  firom  making  changes,  which 
contribute  to  the  efficiency, 
effectiveness  and  economy  of  the 
program,  to  their  systems.  One  of  these 


commenters  was  also  concerned  about  a 
drop  in  funding  for  APDs  that  are 
already  approved.  Three  commenters 
believed  die  change  would  affect 
Federal-State  relationships;  one 
commenter  thought  that  die  ability  of 
States  to  share  innovations  would  be 
hampered,  thus  reducing  further  chances 
at  economy,  efficiency  and 
effectiveness. 

Response:  We  agree  that  lack  of 
enhanced  FFP  for  State-initiated 
enhemcements  may  prevent  some  States 
from  making  important  enhancements 
that  will  improve  the  effectiveness, 
efficiency  and  economy  of  their  systems. 
Therefore,  we  will  not  delete  the  term 
"enhancement"  found  in  S  433.111. 
Likewise,  we  will  continue  to  fund 
enhancements  based  on  APDs  approved 
by  HCFA  at  enhanced  funding  levels, 
although  we  are  considering  additional 
options  for  matching  rates  paid  for 
enhancements.  (See  section  VIII  below.) 
However,  after  the  effective  date  of  this 
regulation,  enhanced  funding  will  not  be 
avaUable  for  eligibility  determination 
systems,  as  these  systems  are  not  part  of 
mechanized  claims  processing  and 
information  retrieval  systems. 

With  respect  to  APDs  for  eligibility 
determination  systems  approved  before 
the  effective  date  of  this  final  regulation, 
in  the  interest  of  fairness,  the  90-percent 
FFP  rate  will  continue  to  be  available 
for  design,  development,  installation  or 
enhancement  of  a  system  or  subsystem 
up  to  the  approved  expenditure  ceiling. 
However,  FFP  at  SO  percent,  not  at  75, 
will  be  paid  for  operation  of  eligibility 
determination  systems  after  the 
effective  date  of  the  final  regidation 
regardless  of  when  the  APD  or  system 
was  approved.  Any  APDs  or  revisions  to 
APDs  approved  after  the  effective  date 
of  the  fiiaal  regulation  will  be  funded  at 
the  revised  rate  of  50  percent  described 
in  the  final  regulation. 

We  do  not  expect  States  to  welcome  a 
reduction  of  FFP  rates  for  automated 
eligibility  determination  systems  under 
Medicaid.  However,  the  Secretary  is 
obligated  to  interpret  the  statute  and 
review  and  revise  policy  periodically  if 
necessary.  We  do  not  believe  that  State 
staff  reductions  or  increased  error  rates 
can  be  direcdy  attributed  to  this 
regulation  or  to  the  reduced  FFP  rates, 
particularly  because  the  AFDC  program 
will  continue  to  fund  the  development  of 
automated  eligibility  systems  at  90 
percent  FFP. 

Comment  One  commenter  noted  that 
a  special  HCFA  work  group  is 
developing  basic  requirements  for  an 
MMIS  that  will  replace  the  general 
systems  design  and  result  in  the  removal 
from  the  State  Medicaid  Manual  of  the 


six  core  subsystems  as  they  are  known 
today:  this  activity  is  moving  away  from 
the  subsystem  model  while  the  proposed 
rule  emphasizes  the  six  subsystems 
exclusively. 

Response:  While  it  is  true  that  a  work 
group  is  developing  basic  requirements 
that  will  replace  the  general  systems 
design  and  result  in  the  removal  of  the 
six  core  subsystems  bom  the  State 
Medicaid  Manual  none  of  its  work  is 
final  and  we  are  not  yet  ready  to 
propose  such  replacement  When  any 
change  is  made  in  the  MMIS.  as  a  result 
of  the  work  group's  efforts,  the 
requirements  will  be  annoimced  through 
appropriate  documents. 

Comment  Two  commenters  believed 
that  we  should  add  a  definition  of 
"maintenance"  to  the  rules;  otherwise, 
the  States  and  HCFA  will  continually 
disagree  as  to  whether  a  change  is 
maintenance  or  an  enhancement 

Response:  We  consider  maintenance 
to  be  the  routine  operational  exercising 
and  functioning  of  the  system  to  keep  it 
ready  and  fit  for  performing  at  the 
standard  and  condition  for  which  it  was 
approved.  Enhancements  advance  the 
system  performance  beyond  its  original 
condition.  As  defined  in  Departmental 
regulations  (45  CFR  part  95.  subpart  F), 
eidiancement  means  modifications  that 
change  the  functions  of  software  and 
hardware  beyond  their  original 
purposes,  not  just  to  correct  errors  or 
deficiencies  that  may  have  been  present 
in  the  software  or  hardware,  or  to 
improve  the  operational  performance  of 
the  software  or  hardware.  We  are  not 
revising  our  regulations  to  reflect  this 
e}q>lanation  but  will  incorporate  it  into 
appropriate  instructions  in  the  State 
Medicaid  Manual  Furthermore,  we  will 
continue  to  pay  enhanced  FFP  for  State- 
initiated  and  Federally  required 
enhancements  to  approved  MMIS 
systems. 

Comment  Ten  commenters  were 
concerned  about  funding  for  system 
changes  required  by  statute  that  are  not 
required  by  HCTA  in  regulation.  Of 
special  concern  to  several  commenters 
was  die  fact  that  90%  FFP  is  available 
only  after  we  have  published  the  change 
in  the  Federal  Regteter  and  the  State 
Medicaid  Manual  which  creates  a 
lengthy  delay  in  implementation 
because  we  do  not  retroactively  approve 
system  changes. 

Response:  We  agree  with  these 
commenters.  We  will  fund  at  90  percent 
FFP  any  raihancements  to  the  required 
system  that  the  statute  requires,  whether 
self-implementing  or  not  "The  State 
shoxdd  implement  any  statutory 
requirements  in  the  absence  of 
implementing  regidations.  To  the  extent 
that  a  State  agency  has  to  enhance  the 


system  again  after  we  issue 
implementing  regulations  or 
instructions,  we  wiU  also  pay  for  those 
enhancements  to  the  required  system  at 
the  90  percent  level  We  are  revising  the 
definition  of  "Mechanized  claims 
processing  and  information  retrieved 
system"  in  S  433.111(b)  to  accommodate 
the  changes. 

Comment  Eight  commenters 
disagreed  with  the  revisions  to  reduce 
funding  to  50  percent  based  on  the  idea 
that  Congress  intended  us  to  make 
funding  available  at  enhanced  rates. 
(Three  of  the  commenters  were 
specifically  addressing  the  revisions 
concerning  eligibility  determination 
systems.)  The  commenters  contended 
either  that  we  have  not  been  authorized 
to  discontinue  enhanced  funding  or  that 
the  statute  mandates  implicidy 
enhanced  FFP  for  system  improvements, 
including  eligibility  determination 
systems.  One  of  the  commenters  making 
the  latter  point  indicated  that  we  are 
required  to  pay  enhanced  FFP  for  costs 
that  are  attributable  to  the  design, 
development  or  installation  or  to  the 
operation  of  a  mechanized  claims 
processing  system.  Some  commenters 
argued  that  k  we  had  the  authority 
originally  to  fund  enhancements  and 
eligibility  determination  systems,  we 
cannot  now  say  we  do  not  have  the 
authority  to  so  fund. 

Response:  We  do  not  agree  with  these 
commenters.  Congress  has  provided  the 
Secretary  with  discretionary  authority  to 
fund  such  mechanized  claims  processing 
and  information  retrieval  systems  "as 
the  Secretary  determines"  are  likely  to 
provide  more  efficient  economical  and 
effective  administration  of  the  State 
plan  (section  1903(a)(3)  of  die  Act)  This 
same  discretionary  authority  exists 
under  sections  403(a)(3)  and  1903(a)(3) 
of  the  Act  for  the  Secretary  to  define 
limits  of  the  system  and  fiuid 
accordingly.  The  Secretary  has 
determined  that  almost  all  State 
Medicaid  programs  have  realized  a 
substantial  benefit  by  initially 
implementing  required  MMISs. 

Congress  has  not  provided  explicit 
funding  authority  to  Medicaid  for 
eligibdity  determination  systems. 
Congress  did  provide  explicit  statutory 
audiority  to  tide  IV  (section  403(a)(3)  of 
the  Act)  and  has  required  certain  AFDC 
and  Child  Support  Enforcement  systems 

to  be  compatible  with  Medicaid 

systems.  Tide  IV  regulations  (45  CFR 
205.38)  explicidy  provide  requirements 
for  funding  and  compatibility  of  the 
systems  with  Medicaid  systems.  Within 
his  discretionary  authority  the  Secretary 
has  now  determined  that  tide  IV  shoidd 
fund  these  eligibility  determination 
systems,  not  tide  XDC  Tide  XIX  will 


provide  50-percent  FFP  for  any  Medicaid 
costs  associated  with  eligibility 
determination. 

Comment  Two  commenters  were 
concerned  with  the  system  performance 
review  (SPR)  process  and  its 
relationship  to  noncore  subsystems. 
They  wondered  whether  future  SPRs 
will  be  limited  to  core  subsystems  since 
the  noncore  systems  are  not  considered 
critical  enou^  to  be  integral  to  the 
MMIS. 

Response:  System  performance 
review  for  reapprovaJ  is  a  review  of  the 
entire  system  for  which  FFP  at  any  rate 
is  claimed  to  determine  if  the  system  is 
likely  to  provide  imfrroved 
administration  of  the  State  plan.  In 
many  States  the  required  subsystems 
make  up  the  system.  We  expect  that  any 
additional  parts  of  the  system,  including 
those  not  required,  will  also  be  subject 
to  review  and  reapproval  to  assure  that 
Federal  funds  are  being  properly 
claimed  and  spent  and  to  assure  that  all 
parts  of  the  system  are  cost  beneficial 
and  contributing  to  the  proper  and 
efficient  administration  of  the  Medicaid 
program,  as  required  by  section 
1902(a)(30)  of  the  Act  and  odier  parts  of 
State  plan  requirements.  In  addition. 
Departmental  requirements  at  45  CFR 
part  95,  subpart  F.  are  applied  during  all 
system  reviews.  However,  we  will  not 
review  automated  Medicaid  eligibUity 
determination  systems  as  part  of  system 
performance  review  as  these  are  not 
part  of  mechanized  claims  processing 
and  information  retrieval  systems. 

Comment  Three  commenters  were 
concerned  about  the  effect  of  the 
revisions  on  the  third  party  liability 
(TPL)  subsystem.  They  wanted  to  know 
if  the  system  will  be  eligible  for 
enhanced  funding,  including  both 
HCFA-mandated  and  State-proiK)sed 
enhancements  to  the  subsystenL 

Response:  Because  of  State  comments 
on  our  proposal  we  will  continue  to  offer 
enhanced  funding  for  the  design, 
development  installation  or 
enhancement  of  the  required  system. 
Any  State-initiated  changes  approved 
after  this  regulation  becomes  final  tirill 
be  funded  at  90  percent  for  design, 
development  and  installation  and  at  75 
percent  for  operations. 

Comment  One  commenter  had 
several  specific  questions  concerning 
expansion  of  ciurent  MMISs:  (1)  Would 
HCFA  approve  an  APD  requesting 
enhanced  FFP  for  the  enhancement/ 
expansion  of  the  core  subsystems,  yet 
disapprove  such  requests  for  the 
development  of  new  and  separate 
subsystems,  keeping  in  mind  that 
several  States  would  incorporate  a  prior 
approval  component  into  their  claims 
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processing  subsystem  and  that  a  Risk 
Underwriting  component  could  be 
included  into  the  management  and 
administrative  reporting  subsystem?  (2) 
Will  the  operation  of  subsystems 
revised  with  50  percent  FFP  be  funded  at 
75  percent  or  at  50  percent?  (3)  Would 
HCTA  approve  an  APD  for  system 
changes  to  support  a  DRG 
reimbursement  methodology  at  90  or  50 
percent  FFP?  (4)  Will  APDs  for 
equipment  or  services  where  the  total 
estimated  Federal  and  State  funding  for 
the  acquisition  is  less  than  (a)  $200,000 
over  a  twelve  month  period,  (b)  $300,000 
for  the  total  acquisition,  or  (c)  $25,000, 
where  the  equipment/services  are 
acquired  noncompetitively,  continue  to 
be  exempt  from  prior  federal  approval  if 
the  State  claims  50  percent  FFP? 

Response:  In  response  to  the  first  two 
questions,  all  enhancements  to  the 
required  approved  system  will  be 
funded  at  enhanced  rates.  States  may, 
based  on  an  approved  APD,  install 
features  that  go  beyond  the  defined 
MMIS  and  receive  enhanced  FFP  for 
them.  However,  automated  eligibility 
determination  systems  will  not  be 
considered  enhancements  to  the 
mechanized  claims  processing  and 
information  retrieval  system.  We  expect 
States  to  identify  capabilities  that 
uniquely  serve  that  State  and  to  reap 
administrative  and  program  savings 
from  such  optional  capabilities.  We  are 
willing  to  share  in  and  support  unique 
capabilities  at  the  enhanced  FFP  rates 
for  both  installation  and  operation  of 
such  optional  capabilities. 

However,  APDs  for  eligibiUty    • 
determination  systems  approved  before 
the  effective  date  of  the  final  regulation 
will  be  funded  at  the  rates  for  design, 
development  or  installation  in  effect 
before  the  final  regulation  is  effective. 
After  the  effective  date  of  the 
regulations,  APDs  for  eligibility 
determination  systems  and  all 
operations  of  those  systems  will  be 
funded  by  title  XDC  at  the  regular  FFP 
rate  of  50  percent.  The  title  XIX  cost  of 
projects  for  eligibility  determination  that 
are  approved  and  beg\in  after  the 
regulation  is  effective  will  be  shared 
equally  by  ihe  States  and  by  the  Federal 
Government 

With  respect  to  the  third  question. 
HCFA  will  pay  for  system  changes  to 
support  a  DRG  reimbursement 
meUiodology  at  enhanced  rates. 

The  fourth  question  concerned 
thresholds  and  requirements  for  APD 
approvals  that  are  in  regulations,  at  45 
CFR  part  95.  subpart  F. 

Comment-  Three  commenters  were 
concerned  about  the  use  of  the  MMIS  for 
another  program  such  as  title  XX  and 
Medicare  cross-over  claims. 


Response:  We  did  not  intend  to  imply 
nor  to  propose  that  information 
retrieved  through  the  MMIS  be  used 
solely  for  Medicaid  purposes.  We  meant 
that  payment  of  FFP  is  related  to  the 
extent  the  system  is  used  solely  for 
Medicaid  purposes.  If  a  system  is  used 
for  title  XX  or  XVIII  purposes  as  well  as 
title  XDC  the  cost  of  its  operation  would 
be  prorated  to  each  program. 

Comment:  Three  commenters  believed 
that  the  MMIS  should  not  be  limited  to 
six  core  subsystems,  as  to  do  so 
hampers  the  ability  of  the  State  to 
administer  its  program  effectively  and 
efficiently.  One  commenter  thought  it 
unfair  that  the  State  had  implemented 
and  operated  an  EPSDT  subsystem  at 
enhanced  rates  but  now  would  receive 
only  50  percent  FFP. 

Response:  We  have  changed  our 
proposal  and  will  continue  enhanced 
funding  for  EPSDT  system  functions  if 
EPSDT  subsystem  functions  are  part  of 
an  approved  system.  The  claims 
processing  and  followup  portions  of  the 
EPSDT  subsystem  may  be  funded  as 
part  of  an  approved  system,  but  not 
those  case  management  functions  that 
go  beyond  the  concept  of  claims 
processing  and  information  retrievaL 

Comment-  One  conunenter  stated  that 
our  proposed  revisions  limiting  75 
percent  FFP  only  to  "costs  directly 
attributable  to  approved  systems" 
conflict  with  the  Grant  Appeals  Board 
decision  that  allowed  for  "attributable 
indirect  costs". 

Response:  The  Department  Appeals 
Board  (DAB)  decision  No.  648,  based  on 
AT-78-33  and  Transmittal  1  of  the  State 
Medicaid  Manual  (SMM),  required 
payment  of  indirect  costs  not  directly 
attributable  to  MMIS.  Transmittal  No.  8 
of  the  SMM  (1986)  rescinded  AT-78-33 
and  superseded  Transmittal  No.  1.  The 
DAB  decision  No.  1023,  March  13. 1989. 
upheld  and  confirmed  the  policy 
expressed  in  Transmittal  No.  8  of  the 
SMM.  This  regulation  merely  codifies 
our  policy  of  paying  enhanced  FFP  only 
for  costs  directly  attributable  to  systems 
approved  under  section  1903(a)(3)  and 

Comment'  One  commenter  objected  to 
the  failure  of  the  proposed  rule  to  define 
the  six  required  core  subsystems;  they 
should  have  been  set  forth  in  the 
proposed  rule  instead  of  defined  in  the 
SMM. 

Response:  We  do  not  believe  it  is 
necessary  or  practical  to  name  the 
subsystems  in  regulations,  rather  than  in 
the  SMM.  Without  changing  substantive 
system  requirements,  we  are  in  the 
process  of  considering  a  future 
conceptual  revision  of  the  MMIS  to 
depart  from  the  concept  of  subsystem 
and  to  include  only  two  parts  of  a 


system  as  stated  in  the  statute:  namely, 
claims  processing  and  information 
retrieval.  These  two  parts  would 
continue  to  contain  all  of  the 
substantive  content  of  the  current  six 
subsystems  with  the  first  foun  Recipient. 
Provider,  Claims  Processing  and 
Reference  comprising  the  claims 
processing  part  and  the  other  two 
reporting  subsystems:  Management  and 
Administrative  Reporting  and 
Surveillance  and  Utilization  Review 
comprising  the  other  part  called 
information  retrieval.  This  permits 
abandoning  the  outmoded  concept  of 
"subsystem"  without  substantive 
change  to  the  system  requirements.  Any 
substantive  change  in  the  requirements 
would  be  published  in  the  Federal 
Register. 

Comment-  One  commenter  believed 
that  we  should  define  "MMIS"  in 
regulations,  rather  than  changing 
reference  to  it  to  "system". 

Response:  "MMIS"  is  the  popular 
name  for  the  system;  the  statutory  name 
for  it  is  "mechanized  claims  processing 
and  information  retrieval  system",  so  we 
chose  the  more  formal  designation  to 
parallel  the  law. 

Comment-  Six  commenters  had 
comments  about  APDs  and  paperwork 
burden.  One  commenter  thougjit  that 
States  should  not  have  to  obtain  HCFA 
approval  on  enhancements.  The 
commenters  disagreed  that  our  revisions 
would  reduce  the  number  of  APDs 
generated,  as  the  States  would  still  have 
to  complete  APDs  to  determine  whether 
a  change  is  eligible  for  enhanced  FFP; 
one  commenter  considered  this  illegal 
One  of  the  commenters  disagreed  that 
preparing  an  APD  is  a  waste  of  time, 
stating  that  it  helps  define  projects  for 
both  the  State  and  HCFA  Regional 
Office. 

Response:  The  commenters  are 
correct  in  stating  that  our  revisions  do 
not  reduce  the  number  of  ATOs 
generated  and  that  the  prepartion  of  an 
APD  is  not  a  waste  of  time.  However, 
we  do  not  agree  that  requiring  an  APD  is 
illegal  or  that  States  should  not  have  to 
obtain  our  approval  on  enhancements. 
An  APD  is  required  by  45  CFR  part  95, 
subpart  F  for  any  expenditure  for 
systems  regardless  of  matching  rates  if 
the  amount  is  at  or  above  a  specified 
threshold;  the  submission  and  approval 
of  an  APD  is  a  requirement  without 
regard  to  the  matching  rate. 

Comment  Seventeen  commenters 
disagreed  with  our  decision  to  reduce 
fiuuting  for  eligibility  determination 
systems  for  oae  or  more  of  the  following 
reasons: 

•  They  believed  the  statement  HCFA 
made  that  a  State  Medicaid  agency's 


involvement  in  eligibility  determinations 
is  minimal  is  not  true,  and  becomes  even 
less  true  as  more  and  more  legislation  is 
passed  that  increases  the  number  of 
Medicaid-only  individuals.  In  their 
opinion,  many  "Medicaid-only" 
determinations  are  not  and  will  never  be 
included  under  one  of  the  integrated 
systems  with  another  agency.  Estimated 
costs  of  eligibility  determinations  for 
Medicaid-only  individuals  ranged  from 
20  to  30.25  percent  of  the  cost  of  all 
eligibility  determinations. 

•  They  l>elieved  that  the  eligibility 
determination  system  is  an  integral  part 
of  a  mechanized  claims  processing  and 
information  retrieval  system  without 
which  opportunities  for  abuse  and  errors 
increase  and  delays  in  payment  may 
result.  They  felt  it  is  also  essential  to  or 
indistinguishable  bom  the  recipient 
subsystem. 

•  \n  their  opinion,  there  will  be  no 
incentive  to  develop  the  system  where  it 
does  not  yet  exist  (in  some  States)  and 
systems  will  take  longer  to  develop 
because  of  scarce  resources. 

•  It  was  the  view  of  some  that  some 
MMIS  functions  may  be  accomplished 
more  efficienUy  and  at  less  cost  in  the 
eligibility  determination  system  than  in 
the  MMIS;  however,  they  furnished  no 
data  to  substantiate  their  view. 

•  Although  Congress  did  not 
expliciUy  authorize  enhanced  rates  for  a 
Medicaid  eligibility  determination 
system  as  it  does  for  tide  IV,  the 
commenters  questioned  whether 
Congress  did  not  feel  it  was  necessary, 
in  view  of  the  fact  that  we  were  already 
funding  these  systems  at  90  percent. 

•  They  noted  that  tiUe  IV  significanUy 
limits  costs  that  are  reimbursable  at  90 
percent,  whereas  under  existing 
regulations  HCFA  authorized  all  costs 
attributable  to  MMIS  installation  or 
design  to  be  reimbursable  at  90  percent 

•  They  cited,  in  accordance  with 
federal  circular  A-87,  "a  cost  is 
allocable  to  a  particular  cost  objective 
to  the  extent  of  benefits  received  by 
such  objective",  and  concluded  that 
HCFA  cannot  cogently  maintain  that 
costs  for  eligibility  determination 
systems  should  be  funded  under  tide 
IV-A. 

Response:  The  commenters  are 
correct  that  the  enactment  of  several 
laws  during  the  last  few  years  has 
added  new  groups  of  Medicaid  eligibles 
and  that  determination  of  eligibility  for 
some  of  these  groups  is  more  complex 
than  simply  accepting  the 
determinations  of  the  AFDC  and  SSI 
programs  that  make  the  determinations 
for  the  large  majority  of  Medicaid 
eligibles.  However,  the  legislation  that 
added  the  new  eligibles  did  not  provide 
(mhanced  FFP  for  the  determination  of 


eligibility  within  the  tide  XK  {vogram 
for  these  most  recent  groups  of  eligibles. 
As  a  result  titie  XDC  can  offer  only  50- 
percent  FFP  or  regular  administrative 
FFP  for  die  cost  of  eligibility 
determination  for  appUcants.  Once 
eligibility  determinations  are  made  die 
input  and  use  of  data  on  the  recipients 
by  the  approved  MMIS  system  may  be 
funded  at  an  enhanced  matching  rate. 

We  do  not  agree  with  commenters 
who  beUeve  abuse  and  errors  will 
increase  under  the  proposed  revisions  to 
the  rules.  The  accuracy  of  eligibility 
determinations  is  exclusively  measured 
by  the  Medicaid  eligibility  quahty 
control  (MEQC)  program  and  not  by 
MMIS  or  SPR  reviews.  Congress  set  a  3 
percent  threshold  error  rate  for  MEQC 
and  the  national  average  error  rate  was 
2.3  percent  before  eligibility 
determination  systems  began  to  be 
implemented.  Few  States  exceed  the 
threshold,  and  we  expect  this  to 
continue.  Also,  there  is  no  evidence  that 
MMIS  recipient  eligibility  files  are 
updated  more  frequenUy  or  more 
quickly  or  accurately  after  an  automated 
eligibility  determination  system  has 
been  installed. 

We  do  not  believe  that  incentives 
would  no  longer  exist  for  States  to 
develop  eligibility  determination 
systems  where  they  do  not  now  exist  In 
1981,  Congress  offered  incentive  funding 
under  title  FV  for  such  systems,  and  the 
need  for  Medicaid  funding  dinunished, 
although  the  importance  of  the  function 
and  activity  did  not.  (The  incentive  to 
design  these  systems  is  now  in  titie  IV 
funding  exclusively.)  We  now  are 
withholding  our  former  stopgap  funding 
because  erdianced  funding  under  titie  IV 
is  available.  Tide  FV  systems  are  being 
installed  in  most  States  and  are  required 
to  be  compatible  with  tide  XIX  systems. 

As  we  noted  in  the  preamble  to  the 
proposed  rule,  in  the  absence  of 
enhanced  funding  for  eligibility 
determination  systems  in  the  late  1970'8, 
we  offered  partial  Medicaid  funding  to 
support  the  development  of  such 
systems.  Although  some  commenters 
believe  that  this  may  have  influenced 
Congress  to  not  enact  legislation  on  this 
subject  we  disagree.  We  believe  that  if 
it  had  been  Congress*  intent  to  have 
funding  under  both  tides  IV  and  XDC, 
they  would  have  so  provided.  Rather, 
our  interpretation  is  that  there  is  litde 
point  in  having  two  programs  pay  for  the 
same  activity. 

Commenters  are  correct  in  their 
observation  that  having  two  agencies 
address  the  same  issue  sometimes 
restdts  in  one  limiting  activities  more 
than  another.  Under  these  rules, 
consistency  will  be  achieved  within  tiie 
Department  and  the  tide  IV  position  will 


prevail.  Since  1966  tide  IV  has 
substantially  limited  eidiancements  or 
system  changes  for  eligibility 
determination  systems  to  those  required 
by  statute  or  by  the  Secretary  in 
regulations. 

Contrary  to  the  view  of  the 
commenters,  the  Department  does  not 
expect  costs  to  shift  between  titie  IV 
and  titie  XIX.  Cost  allocation  methods 
will  remain  the  same.  Under  the  current 
cost  allocation  plan  titie  XDC  pays  oiUy 
for  functions  that  exclusively  benefit  tiie 
Medicaid  program.  Most  State  eligibility 
determination  systems  send  data  to 
MMIS  recipient  subsystems  on  a  regidar 
basis.  Few  if  any  MMIS  systems  gain 
access  to  the  eligibility  determination 
systems  directiy  during  the  processing  of 
each  claim.  (One  State  was  of  thn 
opinion  that  an  eligibility  determination 
is  unrelated  to  MMIS.)  After  this 
regulation  is  effective,  a  State  with 
direct  access  to  an  integrated  eligibUity 
system  for  purposes  of  processing 
Medicaid  claims  will  receive  an  FFP  rate 
of  75  percent  (if  the  State  has  an 
approved  MMIS  system)  for  the  cost  of 
gaining  access  to  or  obtaining  these 
data,  lliere  may  be  some  Mc^caid 
functions  that  are  not  related  direcdy  to 
the  MMIS  tiiat  will  be  funded  at  50- 
percent  FFP,  such  as  the  determination   , 
of  eligibility  for  medically  needy  only. 

Comments:  Ten  commenters  objected 
to  the  reduction  of  FFP  for  eligibility 
determination  systems  on  the  basis  that 
their  States  have  substantial  sums 
invested  in  developing  the  systems  and 
for  which  there  is  an  approved  APD. 

Response:  In  response  to  the 
commenters'  concerns  about  the 
proposed  rule,  we  are  revising  the 
regulations  as  proposed  at 
8  433.112(b)(e)  to  offer  90  percent  FFP 
for  developing  an  integrated  eligibility 
determination  system  when  the  APD 
was  approved  before  the  effective  date 
of  these  final  rules,  November  13, 1989. 
Any  APDs  or  revisions  to  APDs 
approved  after  November  13, 1980,  will 
be  funded  at  50  percent  We  are  not 
however,  making  any  revisions  to  our 
proposal  to  not  offer  75  percent  FFP  for 
operating  an  eligibility  determination 
system  after  November  13, 1989, 
regardless  of  the  date  the  APD  was 
approved. 

Comment-  Two  commenters  wanted 
to  know  whether  the  State  AFDC  and 
Food  Stamp  programs  agree  that  it  is 
their  almost  exclusive  responsibility  to 
make  Medicaid  eligibility 
determinations  and  whether  the  US. 
Department  of  Agriculture  and  the 
Family  Services  Administration  are 
willing  to  provide  enhanced 
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reimbursement  for  the  full  cost  of  all 
eligibility  determinaticm  functions. 

Response:  Tlie  interagency 
agreements  between  HCFA  and  FSA 
and  HCFA  and  USDA  are  not  affected 
by  this  rule.  The  agreements  establish  a 
uniform  cost  allocation  system  for  use 
by  States  when  apportioning  the  cost  of 
their  eligibility  determination  systems  to 
a  partlcidar  government  agency.  The 
FSA  and  VSDA  agree  with  this 
regulation,  which  affects  only  the 
amount  allocated  to  HCFA.  This  rule 
will  not  affect  the  FSA  or  USDA. 

Comment  One  commenter  thought 
that  we  should  continue  yearly  reviews 
rather  than  once-every-three-years 
reviews  as  permitted  by  statute. 

Response:  Section  ig03(r)(4)  of  the  Act 
was  amended  to  permit  reduction  of 
yearly  reviews  for  reapproval  of 
systems  to  at  least  once  every  three 
years.  HCFA  proposed  this  reduction 
because  State  systems  had  shown 
reduced  deficiencies  in  reviews  over  the 
years,  and  because  of  reduced  resources 
in  HCFA  and  in  the  States  for 
performing  the  reviews. 

VL  RevWoos  to  Regulations 

We  are  adopting  as  final  the  revisions 
we  proposed,  with  two  exceptions.  As  a 
residt  of  comments  received,  we  are 
making  the  following  changes: 

A.  In  I  433.111.  we  are  revising  the 
definitions  to  clarify  that  all 
enhancements  to  the  required  approved 
MMIS  system  are  eligible  for  enhanced 
FFP.  We  are  also  clarifying  that 
Medicaid  eligibilify  determination 
systems  are  not  ei^ancements. 

B.  We  are  revising  8  433.112  so  that 
APDs  for  eligibilify  determination 
systems  that  we  have  approved  before 
the  effective  date  of  the  regulations 
remain  eligible  for  any  promised  90 
percent  However,  all  75  percent  FFP  for 
operations  of  such  systems  will  end  on 
the  effective  date  of  the  regulation. 

C  As  a  technical  change,  we  are 
revising  the  proposed  1 433.119(c)  to 
omit  reference  to  the  fiscal  year  as  a 
review  period.  The  initial  purpose  of  the 
revisions  to  i  433.119  was  to  allow  for  a 
review  period  longer  than  one  yean  the 
inclusion  of  "fiscal  year"  in  paragraph 
(c)  was  inadvertent 

D.  As  further  technical  changes,  we 
conform  the  wording  of  9  433.110  to  the 
statute  and  correct  the  name  of  the 
Departmental  Appeals  Board  wherever 
it  appears. 

Vn.  Notice 

HCFA  has  issued  a  Program 
Memorandum  (PM  8S-14.  December 
1988)  and  Transmittal  10  to  part  11  of 
the  State  Medicaid  Manual  (SMM)  that 
offer  enhanced  funding  for  eligibilify 


determination  systems.  This  final 
regulation  rescinds  both  the  provision  of 
eimanced  funding  for  eligibilify 
determination  systems  and  any  other 
conflicting  policy,  such  as  that 
contained  in  part  15  of  the  SMM. 

Vm.  Request  for  Comments 

Apart  from  excluding  eligibility 
determination  systems  bom  the 
definition  of  mechanized  claims 
processing  and  Information  retrieval 
systems,  we  are  not  changing  FFP  rates 
for  approved  system  enhancements  firom 
those  currently  in  the  CFR.  However,  in 
August  1989,  after  the  end  of  the 
NPRM's  comment  period,  the  General 
Accounting  Office  issued  a  report 
entitled  "ADP  Systems:  Better  Control 
Over  States'  Medicaid  Systems 
Needed."  The  GAO  believes  that 
enhancements  are  activities  attributable 
to  the  operation  of  a  system.  The  GAO 
thus  recommended  that  75%,  rather  than 
90%,  FFP  should  be  provided  to  States 
for  all  approved  enhancements  to  their 
systems.  In  li^t  of  the  GAO  report  we 
are  studying  its  recommendations 
carefully.  Given  the  recommendations, 
we  may  consider  further  options  to 
change  matching  rates  paid  for 
enhancements  and  we  solicit  further 
comment  on  this  issue. 

We  are  publishing  this  as  a  final  rule 
with  comment  in  order  to  solicit 
comments  only  on  the  GAO 
recommendation  and  its  ramifications.  If 
the  GAO  recommendation  is  adopted, 
current  r^jidations  need  to  be  changed 
to  provide  for  75%  FFP  for  approved 
enhancements.  In  addition.  HCFA  would 
have  to  consider  what  MMIS 
expenditures  would  remain  eligible  for 
90%  FFP.  One  interpretation  of  section 
1903(a)(3)  of  the  Social  Securify  Act  to 
be  considered  is  that  90%  FFP  is 
available  only  for  the  initial  "design, 
development  or  installation"  of  a 
mechanized  claims  processing  and 
information  retrieval  system.  This 
interpretation  would  make  90%  FFP 
available  only  for  a  State's  initial 
establishment  of  such  a  system  and  not 
for  subsequent  modification  of  a  system 
or  replacement  of  complete  system.  We 
solicit  comments  on  this  interpretation 
of  the  statute. 

IX.  Regulatory  bqiact  Statement 

A.  Executive  Order  12291 

Executive  Order  12291  (E.0. 12291) 
requires  us  to  prepare  and  publish  a 
regulatory  impact  analysis  for  any  final 
rule  tliat  meets  one  of  die  E.O.  criteria 
for  a  "major  rule";  that  is,  that  would  be 
likely  to  result  in — 

•  An  annual  effect  on  the  economy  of 
$100  million  or  more: 


•  A  maior  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal  State,  or  local  government 
agencies,  or  geographic  regions;  or 

•  Significant  adverse  effects  on 
competition,  employment  investment 
productivify,  innovation,  or  on  the 
abilify  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

There  are  currently  46  States  and  the 
District  of  Columbia  that  have  a 
certified  mechanized  claims  processing 
and  information  retrieval  system  in 
operation.  These  States  and  the  District 
of  Columbia  will  not  receive  enhanced 
FFP  for  those  parts  of  their  systems  that 
do  not  fit  the  new  definition  of 
"mechanized  claiiiis  processing  and 
information  retrieval  systems". 

The  provisions  of  this  final  rule  differ 
from  the  proposed  in  that  systems 
approved  for  90  percent  ttv  before  the 
effective  date  of  these  regulations  will 
continue  to  be  eligible  for  this  enhanced 
rate.  In  addition,  these  final  regulations 
provide  for  continued  funding  at  90  and 
75  percent  for  State-initiated  as  well  as 
Federally-mandated  enhancements. 

We  expect  that  some  States  will  bear 
an  increased  share  of  data  processing 
costs,  but  we  believe  the  increase  will 
be  a  minimal  burden  to  any  single  State. 
This  final  r\ile  does  not  meet  the  $100 
million  criterion  nor  do  we  believe  that 
it  meets  tiie  otiier  E.0. 12291  criteria. 
Therefore,  this  final  rule  is  not  a  major 
rule  under  E.0. 12291.  and  a  regulatory 
impact  analysis  is  not  required. 

B.  Regulatory  Flexibility  Act 

We  generally  prepare  a  regulatory 
flexibilify  analysis  that  is  consistent 
with  the  Regulatory  Flexibilify  Act 
(RFA)  (5  U.S.C.  601  tiirough  612)  unless 
the  Secretary  certifies  that  a  final  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Under  the  RFA.  States  are  not 
considered  small  entities. 

In  addition,  section  1102(b)  of  the  Act 
requires  the  Secretary  to  prepare  a 
regulatory  impact  analysis  if  a  final  rule 
may  have  a  significant  impact  on  the 
operations  of  a  substantial  number  of 
small  rural  hospitals.  Such  an  analysis 
must  conform  to  the  provisions  of 
section  604  of  the  RFA.  For  purposes  of 
section  1102(b)  of  the  Act.  we  define  a 
small  rural  hospital  as  a  hospital  with 
fewer  than  50  beds  located  outside  of  a 
Metropolitan  Statistical  Area. 

Since  this  rule  will  affect  States, 
which  are  not  considered  small  entities, 
we  have  determined,  and  the  Secretary 
certifies,  that  this  final  rule  will  not  be 
likely  to  have  a  significant  economic 


impact  on  a  substantial  number  of  small 
entities.  Therefore,  we  have  not 
prepared  a  regulatory  flexibilify 
an^ysis. 

In  addition,  we  are  not  preparing  an 
analysis  regarding  small  rural  hospitals 
since  we  have  determined,  and  the 
Secretary  certifies,  that  this  final 
regulation  will  not  have  a  significant 
economic  impact  on  the  operations  of  a 
substantial  number  of  small  rural 
hospitals. 

vm.  Paperwork  Burden 

These  changes  do  not  impose 
paperwork  coUection  requirements. 
Consequently,  they  need  not  be 
reviewed  by  the  Executive  Office  of 
Management  and  Budget  under  the 
authorify  of  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.C.  3801  et  seq.). 

List  of  Subjects  in  42  CFR  Part  433 

Administrative  practice  and 
procedure,  Assignment  of  rights.  Claims. 
Contracts  (Agreements),  Cost  allocation. 
Federal  financial  participation,  Federal 
matching  provision,  Grant-in-Aid 
program— health.  Mechanized  Claims 
Processing  and  Information  Retrieval 
Systems,  Medicaid.  State  fiscal 
administration.  Third  party  liabilify. 

42  CFR  part  433  is  amended  as  set 
forth  below: 

PART  433— STATE  FISCAL 
ADMINISTRATION 

1.  The  authority  citation  for  Part  433. 
Subpart  C  continues  to  read  as  follows: 

Authority:  Sec.  1102  of  the  Social  Security 
Act  (42  U.S.C.  1302). 

2.  The  table  of  contents  for  part  433  is 
amended  by  revising  the  tides  of 

S  9  433.120.  and  433.121  as  follows: 

Subpart  C — Medianizad  Claims  Processing 
and  Infonnatioii  Retiiaval  Systems 

.  I   ;      .      .      . 

433.120  Procedures  for  reduction  of  FFP 
after  reapproval  review. 

433.121  Reconsideration  of  the  decision  to 
reduce  FFP  after  reapproval  review. 

•  •         •         •         • 

3.  Section  433.110(a)(2)(ii)  is  revised  to 
read  as  follows: 

$433,110    Basis,  purpose  and  scop*. 

•  *        •        •        • 

(a)  *  •  • 

(2)  •  •  • 

(ii)  Requires  a  Federal  performance 
review  at  least  every  three  years  of  the 
mechanized  claims  processing  and 
information  retrieval  systems;  and 

•  •       •        •       • 

4.  In  S  433.111.  paragraph  (b)  is  revised 
to  read  as  follows: 


{433.111    Definitions. 
•        *        *        •        • 

(b)  "Mechanized  claims  processing 
and  information  retrieval  system"  or 
"system"  means  the  system  of  software 
and  hardware  used  to  process  Medicaid 
claims  from  providers  of  medical  care 
and  services  for  the  medical  care  and 
services  furnished  to  recipients  under 
the  medical  assistance  program  and  to 
retrieve  and  produce  service  utilization 
and  management  information  required 
by  the  Medicaid  single  State  agency  and 
Federal  Government  for  program 
administration  and  audit  purposes.  The 
system  consists  of 

(1)  Required  subsystems  specified  in 
the  State  Medicaid  Manual; 

(2)  Required  changes  to  the  required 
system  or  subsystem  that  are  published 
in  accordance  with  {  433.123  of  this 
subpart  and  specified  in  the  State 
Medicaid  Manual;  and 

(3)  Approved  enhancements  to  the 
system.  Eligibility  determination 
systems  are  not  part  of  mechanized 
claims  processing  and  mformation 
retrieval  systems  or  enhancements  to 
those  systems. 

5.  In  S  433.112,  paragraph  (a)  is 
revised,  the  introductory  language  of 
paragraph  (b)  is  republished  for  the 
convenience  of  the  reader,  paragraph 
(b)(6)  is  revised,  and  paragraph  (c)  is 
added  to  read  as  follows: 

(433.112    FFP  for  design,  devslopmsnt 
installation  or  •nhancement  of  mechanized 
claims  processing  and  Information  retrieval 
systems. 

(a)  FFP  is  available  at  the  90  percent 
rate  in  State  expenditures  for  the  design, 
development  installation  or 
enhancement  of  a  mechanized  claims 
processing  and  information  retrieval 
system  only  if  the  APD  is  approved  by 
HCFA  prior  to  the  State's  expenditures 
of  funds  for  these  purposes. 

(b)  HCFA  will  approve  the  system 
described  in  the  APD  if  the  following 
conditions  are  met: 


systems  are  also  not  eligible  for  90 
percent  FFP  for  any  ATO  approved  after 
November  13, 1989. 


(6)  The  Department  has  a  royalfy  fi^e, 
non-exclusive,  and  irrevocable  license 
to  reproduce,  publish,  or  otherwise  use 
and  authorize  others  to  use,  for  Federal 
Government  purposes,  software, 
modifications  to  software,  and 
documentation  that  is  designed, 
developed,  or  installed  with  90  percent 
FFP. 
•        *        *        •        • 

(c)  Eligibilify  determination  systems 
are  not  part  of  mechanized  claims 
processing  and  information  retrieval 
systems  and  are  not  eligible  for  75 
percent  FFP  under  this  subpart  These 


9433.114    [Amended] 

6.  In  8  433.114(b)(2).  die  word  "Granf 
is  removed. 

7.  In  S  433.113,  the  introductory 
language  of  paragraph  (a)  is  repubUshed 
for  the  convenience  of  the  reader  and 
paragraph  (a)(2)  is  revised  as  follows: 

S433.113    Reduction  of  FFP  for  faiure  to 
operate  a  systsm  and  obtain  Initial 
approvaL 

(a)  Except  as  waived  under  S  433.130 
or  433.131,  FFP  will  be  reduced  as 
specified  in  paragraph  (b)  of  this  section 
unless  the  Medicaid  agency  has  in 
continuous  operation  a  mechanized 
claims  processing  and  information 
retrieval  system  that  meets  the  following 
conditions: 
*        *        •        •        * 

(2)  The  system  is  operational  by 
September  30. 1985;  and 

8.  Section  433.119  is  revised  as 
follows: 

S  433.119    Conditions  for  rsapproval; 
notice  of  decision. 

(a)  HCFA  will  review  at  least  once 
every  three  years  each  system  operation 
initially  approved  under  S  433.114  and 
reapprove  it  for  FFP  at  75  percent  of 
expenditures  if  the  following  conditions 
are  met: 

(1)  The  system  meets  the  conditions  of 
§  433.112(b)  (1),  (3),  (4),  and  (7)  tiirough 
(9). 

(2)  The  system  meets  the  conditions  of 
S  433.116  (d)  tiu-ough  (h). 

(3)  The  system  meets  the  performance 
standards  for  reapproval  and  the  system 
requirements  in  part  11  of  the  State 
Medicaid  Manual  as  periodically 
amended. 

(4)  Automated  eligibilify 
determination  systems  approved  or 
operating  on  or  before  November  13. 
1989.  will  not  qualify  for  FFP  at  75 
percent  of  expenditures  after  November 
13, 1989. 

(b)  HCFA  may  review  an  entire 
system  operation  or  focus  its  review  on 
parts  of  the  operation.  However,  at  a 
minimum,  HCFA  wrill  review  standards, 
system  requirements  and  other 
conditions  of  reapproval  that  have 
demonstrated  weakness  in  a  previous 
review  or  reviews. 

(c)  HCFA  will  issue  to  each  Medicaid 
agency,  by  the  end  of  the  first  quarter 
after  the  review  period,  a  written  notice 
informing  the  agency  whether  its  system 
is  reapproved  or  disapproved,  ff  the 
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system  is  disapproved,  the  notice  will 
also  include —  

(1)  HCFA's  decision  to  reduce  FFP  for 
system  operations,  and  the  percentage 
to  which  it  is  reduced,  beginning  with 
the  next  calender  quarter. 

(2)  The  finding*  of  fact  upon  which  the 
determination  was  made;  and 

(3)  A  statement  that  State  claims  in 
excess  of  the  reduced  FFP  rate  will  be 
disallowed  and  that  any  such 
disallowance  will  be  appealable  to  the 
Grant  Appeals  Board. 

9.  Section  433.120  is  amended  by 
revising  the  title  and  paragraph  (a)  to 
read  as  follows: 

{433.120   ProcedurMforrsductionofFFP 
aftsr  rMpprovai  review. 

(a)  If  HCFA  determines  after  the 
reapproval  review  that  the  system  no 
longer  meets  the  conditions  of 
reapproval  in  i  433.119.  HCFA  will 
reduce  FFP  for  system  operations  for  at 
least  four  quarters.  However,  no  system 
will  be  subject  to  reduction  of  FFP  for  at 
least  the  first  four  quarters  after  the 
quarter  in  which  the  system  is  initially 
approved  as  eligible  for  75  percent  FIT. 
•       •       *       •       • 

10.  Section  433.121  is  amended  by 
revising  the  tide  and  paragraphs  (a)  and 
(b)  to  read  as  follows: 

(433.121    ReooiMictorationofthedMision 
to  reduce  FFP  after  reapproval  review. 

(a)  The  agency  may  appeal  to  the 
Departmental  Appeals  Board  under  45 
CFR  part  16.  a  disallowance  concerning 
a  reduction  in  FFP  claimed  for  system 
operation  caused  by  a  disapproval  of 
the  State's  system.  If  the  Board  fmds 
such  a  disallowance  to  be  appropriate, 
the  discretionary  determination  to 
reduce  FFP  by  a  particular  percentage 
amount  (instead  of  by  a  lesser 
percentage)  is  not  subject  to  review  by 
the  Board  unless  the  percentage 
reduction  exceeds  the  range  authorized 
by  section  1903(r)(B)  of  the  Act. 

(b)  The  decisions  concerning  whether 
to  restore  any  FFP  retroactively  and  the 
actual  number  of  quarters  for  which  FFP 
will  be  restored  under  S  433.122  of  this 
subpart  are  not  subject  to  administrative 
appeal  to  the  Departmental  Appeals 
Board  under  45  CFR  part  1& 

11.  Section  433.122  is  revised  as 
follows: 

S  433.122    Reapproval  of  a  disapproved 
•yetem. 

When  FFP  has  been  reduced  under 
i  433.120(a),  and  HCFA  determines  upon 
subsequent  review  that  the  system 
meets  all  current  performance 
standards,  system  requirements  and 


I 


other  conditions  of  reapproval,  the 
following  provisions  apply: 

(a)  HCFA  will  resume  FFP  in 
expenditures  for  system  operations  at 
the  75  percent  level  beginning  wnth  the 
quarter  following  the  review 
determination  that  the  system  again 
meets  conditions  of  reapprovaL 

(b)  HCFA  may  retroactively  waive  a 
reduction  of  FFP  in  expenditiues  for 
system  operations  if  HCFA  determines 
that  the  waiver  could  improve  the 
administration  of  the  State  Medicaid 
plfUL  However,  HCFA  cannot  waive  this 
reduction  for  any  quarter  before  the 
fourth  quarter  immediately  preceding 
the  quarter  in  which  HCFA  issues  the 
determination  (ds  part  of  the  review 
process)  stating  that  the  system  is 
reapproved. 

$9  433.130  and  43S.«1    (Amendadl 

12.  Sections  433.130  and  433.131  are 
amended  by  replacing  the  term  "MMIS" 
wherever  it  appears  with  the  word 
"system". 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.714,  Medical  Assistance) 

Dated:  August  7. 1989. 
Louis  B.  Hays. 

Acting  Admiivstratioiu  Health  Can 
Financing  Administration. 

Approved:  September  25. 1969. 
Louis  W.Sullivan. 
Secretary. 

[FR  Doc  B9-2430S  FUed  10-12-89;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart2  . 

[OA-S9-1201] 

Waiver  of  Part  2  off  ttie  Commission's 
Rules  To  Permit  an  international  Fixed 
Public  Radiocommunications  Unit 
Between  Gambelt,  AK,  and 
Provideniya,  Magadan,  U.S.SJI.; 
Alascomlnc 

agency:  Federal  Communications 

Commission. 

ACnON:  Rule  waiver. 

summary:  This  item  waives  S  2.106  of 
the  Commission's  Rules  with  regard  to 
an  application  by  Alascom,  Inc. 
(Alascom).  to  establish  an  international 
fixed  public  radiocommunication  (IFPR) 
link  between  Gambell,  Alaska,  and 
Provideniya,  Magadan.  U.S.S.R.  This 
action  results  in  the  first  direct  point-to- 
point  terrestrial  telecommunications 
service  between  the  U.S.  and  the 
U.S.SJL  in  the  Arctic  region. 
EFFCCnva  DATK  November  13. 19ea 


;  Federal  Communications 
Commission.  1919  M  Stieet,  NW.. 
Washington.  DC  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Raymond  LaForge,  Office  of  Engineering 
and  Technology.  FCC  (202)  653-8117. 

Memorandum  Opinion  and  Order 

(File  No.  C4-8fr.«03-P/L  DA  89 1201] 

Adopted:  August  31, 1989. 

Released:  October  5, 1989. 
By  the  Commission: 

1.  Alascom,  Inc.  (Alascom),  requests  a 
waiver  of  S  2.106  of  the  Commission's 
Rules  to  establish  an  international  fixed 
public  radiocommunication  (IFPR)  link 
between  Gambell,  Alaska,  and 
Provideniya,  Magadan.  U.S.S.R.  in  the 
450-460  MHz  frequency  band.  This 
frequency  band  is  allocated 
domestically  to  the  land  mobile  service. 

2.  According  to  Alascom.  the  450-460 
MHz  band  was  chosen  because  the 
availability  of  equipment  necessary  to 
efficiendy  provide  this  service  is  limited 
and  also  because  this  frequency  band  is 
within  the  range  of  frequencies  that 
have  been  negotiated  with  Soviet 
officials.  Alascom  advises  that  this  will 
be  the  first  direct  point-to-point, 
terrestrial  telecommunications  service 
between  Uie  U.S.  and  tiie  U.S.S.R  in  tiie 
Arctic  region.  Alascom  states  that  the 
proposed  IFPR  link  will  extend  about  60 
miles  across  the  Bering  Strait  between 
the  United  States  and  the  Soviet  Union. 
Alascom  points  out  that  this  area, 
slightiy  south  of  the  Arctic  Circle,  is  one 
of  the  most  isolated  and  desolate  on 
earth  and  the  probability  of  the 
proposed  link  causing  interference  to 
other  stations  is  extremely  remote. 

3.  Alascom  states  that  there  is  ample 
precedent  for  granting  the  requested 
waiver.  On  October  9, 1974,  the 
Commission  granted  a  similar 
authorization  to  RCA  Alaska 
Conununications,  Inc.,  a  predecessor  of 
Alascom.  That  license  authorized  the 
provision  of  temporary  fixed  service 
throughout  the  state  of  Alaska  on 
several  frequencies,  including  some  in 
the  45(M60  MHz  range.  Therefore. 
Alascom  contends  that  the  Commission 
has  waived  its  Rules,  when  there  is 
sufficient  cause,  in  order  to  foster 
common  carrier  service  in  remote 
locations. 

4.  The  U.S.  State  Department,  on  April 
3, 1969,  approved  the  telephone 
interconnection  between  the  two 
countries  contingent  upon  satisfaction  of 
any  Coordination  Committee  on  Export 
Control  (COCOM)  requirements; 
completed  coordination  with  the 
Department  of  Commerce;  and. 
compliance  with  appropriate  FCC  rules. 


On  July  27. 1988,  the  Common  Carrier 
Bureau  issued  a  ^>ecial  Temporary 
Authority  to  construct  the  pw^Ktsed  link. 

5.  We  note  that  die  fvoposed  WPR  link 
will  improve  radiocommunications 
between  die  U.S.  and  Uie  U.S.SJI.  We 
agree  with  Alascom  that  it  is  extremely 
unlikely  that  any  other  users  of  the 
spectrum  will  be  affected  by  granting 
the  waiver  due  to  the  orientation  of  the 
link  over  water  and  due  to  the  desolate 
environment  We  note  that  no  objections 
to  Alascom's  application  were  filed.  We 
also  are  cognizant  of  the  special 
circumstances  in  coordinating 
frequencies  and  suitable  equipment  with 
the  U.S.S.R.  We  agree  that  precedent 
exists  for  such  a  waiver.  In  light  of  these 
factors,  we  conclude  that  the  waiver  is 
in  the  public  interest  and  we  are 
granting  the  waiver  as  requested. 

6.  Accordingly,  it  is  ordered,  that  the 
Table  of  Frequency  Allocations,  S  2.106 
.of  the  Commission's  Rules,  Is  Waived 
to  permit  Alascom,  Inc.  to  establish  an 
IFPR  link  between  Gambell,  Alaska, 
U.S.A.  and  Provideidya,  Magadan, 
U.S.S.R.  in  the  450-460  MHz  band.  This 
action  is  taken  pursuant  to  the  authority 
of  47  U.S.C..  154(i),  302  and  303,  and 
pursuant  to  authority  delegated  to  the 
Chief  Engineer  in  §  0.241  of  the 
Commission's  Rules,  47  CFR  0.241 

Federal  Communications  Coimnission. 

Thomas  P.  Stanley. 

Chief  Engineer. 

[FR  Doc.  89-24096  Filed  10-12-89;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

S0CFRPart651 

[Docket  Na  90772-0172) 

RIN064t-AC2e 

Northeaat  Multispecies  Fishery 

agency:  National  Marine  Fisheries 
Service  (NMFS).  NOAA,  Commerce. 
action:  Notice;  Interpretive  rule  for 
requirements  for  stowage  of  nets. 
summary:  NOAA  issues  this  notice 
pursuant  to  authority  of  50  CFR 
651.20(f)(3)  which  authorizes  the 
Director,  Northeast  Region,  NMFS, 
(Regional  Director)  to  specify  alternative 
mediods  of  net  storage  by  notice  in  the 
Federal  Register.  This  notice  provides 
guidance  for  proper  stowage  of  small 
mesh  nets  under  the  two  approved 
alternatives  at  50  CFR  651.20(f)  (1)  and 
(2).  This  guidance  will  provide  flexibility 
for  fishermen  while  promoting 


compliance  and  will  maintain 
reasonable  enforceability. 

VFCCnvc  DATK  October  0, 1900  dirough 
December  31, 1980. 

FOR  FURTHER  NIFORMATIOM  CONTACT: 

Paul  H.  Jones,  Resource  Management 
Specialist.  508-281-0273. 
SUPPLEMENTARY  INFORMATION:  The  New 

England  Fishery  Management  Council 
(Council)  prepared  and  submitted 
Amendment  2  to  the  Fishery 
Management  Plan  for  the  Northeast 
Multispedes  Fishery.  The  amendment 
was  approved  and  a  rule  implementing 
that  part  of  the  amendment  that 
authorizes  the  Regional  Director  to 
specify  alternative  methods  of  net 
stowage  by  notice  in  the  Federal 
Regbter  was  published  <hi  January  31. 
1988  (54  FR  4798).  Section  651.20(f)(3)  of 
the  multispecies  regulations  authorizes 
this  guidance  for  stowing  nets.  The 
Northeast  Region,  NMFS,  worked  with 
the  Council's  Groundfish  Committee  and 
the  U.S.  Coast  Guard  to  develop  this 
guidance  for  stowing  nets  on  reels  in  a 
manner  diet  complies  with  50  CFR 
651.20(0(2). 

Qassificatfon 

This  action  is  authorized  by  50  CFR 
part  651,  and  is  taken  in  compliance 
witii  E.0. 12291. 

The  Assistant  Administrator  for 
Fisheries.  NOAA,  has  determined  that 
because  this  action  is  an  interpretive 
rule,  notice  and  opportunify  to  comment, 
and  30-day  delay  of  its  effective  date, 
are  not  required  pursuant  to  section 
553(b)(A)  and  (d)(2)  of  die 
Administrative  Procedure  Act 

list  of  Subjects  in  50  CFR  Part  651 

Fishing,  Fisheries.  Vessel  permits  and 
fees. 

Dated:  October  5, 19891 
James  E.  Dou^as,  Jr., 
Deputy  Asaiatant  Administrator  For 
Fisheries,  National  Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  part  651  is  amended 
as  follows: 

PART  651— NORTHEAST 
MULTISPECIES  FISHERY 

1.  The  authorify  citation  for  50  CFR 
Part  651  continues  to  read  as  follows: 

Autiiority:  16  U.S.C  1801  et  seq. 

2.  Section  651.20  is  amended  by   . 
adding  the  following  note  at  the  end  of 
the  secti<Ma  to  read  as  follows: 


RsQulstit  mtsh 


$651.20 
limitation*. 


Note  to  S  651.20: 


For  guidance  concerning  the  i 
of  securing  nets,  see  appendix  A  of  this 
part 

PART  651-{AIIENDED1 

3.  Part  651  is  amended  by  adding  an 
appendix  foUowing  f  651.20  to  read  ai 
follows: 

Appvidix  A  to  I EH1  TO    Oiitrtiiif  oa 
Securing  Nats 

Guidance  on  securing  nets:  A  net  it 
considered  to  be  stored  below  deck  if  it  is 
located  below  the  main  working  deck  from 
which  the  net  is  deployed  and  retrieved. 
Towing  wires  (any  wires  including  the  "teg" 
wires),  must  be  detached  from  tlie  net 

A  net  is  considered  to  t>e  stowed  and 
lashed  down  on  deck  if  it  is  fan  folded  and 
bound  aroimd  its  circumference  and  securely 
fastened  to  the  deck  or  the  rail  of  the  vessel 
The  towing  wires  (any  wires  including  the 
"leg"  wires)  must  also  l>e  detached  from  the 
net 

A  net  on  a  reel  is  considered  to  be  "atowed 
and  lashed  down  on  deck"  only  if  the  entire 
surface  of  the  net  on  the  reel  is  covered  with 
canvas  or  similar  material  which  is  securely 
bound,  the  towing  wires  (any  wires  including 
the  "leg"  wires)  are  detached  from  the  net 
and  the  cod  end  is  removed  from  the  net  and 
stored  below  deck  or  stowed  in  accordance 
with  ii  651.20({Kl)  and  651.20(fMZ)  as 
interpreted  in  the  first  two  paragrai^  of  this 
Appendix. 

(FR  Doc  89-24001  Filed  10-6-80;  3:58  pmj 
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50  CFR  Part  662 

[Docket  Nou  0077&-0215I 

Northern  Anchovy  Fiahery 

agency:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 

action:  Emergency  interim  rule; 
corrections. 

summary:  This  document  correcto  die 
effective  dates  for  a  paragraph 
suspended  and  a  paragraph  added  to  50 
CFR  662.20  relating  to  harvest  quotas 
that  was  implemented  in  the  emergency 
interim  rule  for  the  Northern  Anchovy 
Fishery,  published  September  29, 1989 
(54  FR  40112). 

EFFEcnvE  DATES:  The  emergency  rule  is 
effective  fit)m  0001  hoivs  Pacific 
Daylight  Time  (PDT)  September  25, 1989, 
until  2400  hours  PDT  December  23, 198a 

FOR  FURTHER  INTORMATION  CONTACT: 

James  J.  Morgan.  Fisheries  Management 
and  Analysis  Branch.  Southwest  Region. 
NMFS,  213-614-6667. 

In  FR  Doc.  8&-22979  beginning  on  page 
40112  in  the  issue  of  September  29. 1989, 
make  the  following  corrections. 


BEST  COPY  AVAILABLE 
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PART  662-{CORRECTED] 

On  page  40113,  column  two, 
immediately  imder  tlie  authority 
citation,  instruction  paragraph  2  is 
revised  to  read  as  follows: 

S6a2.20   [Corrected] 

"2.  In  I  662.2a  paragraph  (b)(1)  is 
suspended  from  September  25, 1989,  to 
December  23, 1989,  and  a  new  paragraph 
(b)(3)  is  added  to  be  effective  from 
September  25, 1989.  to  December  23. 
1989,  to  read  as  follows:" 

Dated:  October  6, 1989. 
JamM  E.  Douglas.  Jr., 
Deputy  Assistant  Administrator  For 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  89-24144  Filed  10-12-89;  8:45  am] 
BNJJNQ  CODE  MIO-a-M 


50  CFR  Part  662 

{Dodcet  Na  9077S-922S1 

Northern  Anchovy  Ftohery 

AQENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 
action:  Notice  of  final  harvest  quotas. 


r.  NOAA  announces  the  final 
estimated  spawning  biomass  and 
determination  of  harvest  quotas  for  the 
northern  anchovy  fishery  in  the 
exclusive  economic  zone  (EEZ)  for  the 
1989-90  fishing  season.  The  harvest 
quotas  have  been  determined  by 
application  of  the  formulas  in  the 
Northern  Anchovy  Fishery  Management 
Plan  (FMP)  and  its  implementing 
regulations.  Those  regulations  require 
this  announcement  to  be  made  on  or 
about  August  1  each  year.  The  optimum 
yield  (OY)  is  set  at  4,900  metric  tons  (mt) 
plus  an  unspecified  amount  for  use  as 
hve  bait;  there  is  no  U.S.  harvest  quota 
for  reduction  fisheries.  There  is  no 
allocation  for  joint  venture  processing 
(JVP),  nor  for  total  allowable  level  of 
foreign  fishing  (TALFF)- 
EFPECnvi  DATE  October  12, 1989. 

Fen  RmTMBI  INTOMiATION  CONTACT: 
James ).  Morgan,  Fisheries  Management 
and  Analysis  Branch,  Southwest  Region, 
NMFS.  213-514-6667. 
SUPPLEMENTARY  INPORMATION:  In 

consultation  with  the  California 
Department  of  Fish  and  Game  and  the 
NMFS  Southwest  Fisheries  Center,  the 
Director  of  the  Southwest  Region 
(Regional  Director)  has  made  a  final 
determination  that  the  spawning 
biomass  of  the  central  subpopxilation  of 
northern  anchovy,  Engraulis  mordax  is 
estimated  to  be  237,000  mt.  The  biomass 
estimate  is  derived  from,  and  is 
equivalent  to,  the  Egg  Production 


Method  of  measurement,  but  is  based  on 
the  Stock  Synthesis  Model. 
Dociunentation  of  the  spawning  biomass 
estimate  is  contained  in  Administrative 
Report  L)-89-17.  published  by  the 
Southwest  Fisheries  Center,  NMFS.  As 
required  by  the  FMP  and  its 
implementing  regulations,  the  Regional 
Director  calculated  preliminary 
determinations  of  harvest  quotas  for  the 
198&-1990  anchovy  fishing  season, 
which  were  published  with  a  request  for 
comments  in  the  Federal  Register  on 
August  22, 1989  (54  FR  34800).  No  public 
comments  were  received  diuing  the 
comment  period.  The  preliminary 
determinations  were  discussed  at  a 
public  meeting  of  the  Pacific  Fishery 
Management  Council  (Council)  on  July 
13, 1989.  Based  on  calculations  called  for 
by  the  FMP  and  Council  discussion,  the 
Regional  Director  estabUshes  the 
preliminary  determinations  as  final 
harvest  quotas,  as  follows: 

1.  The  total  U.S.  harvest  quota  or  OY 
of  northern  anchovy  is  4,900  mt  plus  an 
unspecified  amount  for  use  as  live  bait 

2.  The  total  U.S.  harvest  quota  for 
reduction  purposes  resulting  from  the 
annual  process  specified  in  the  FMP  is 
zero.  This  process  provides  no  reduction 
harvest  allocation  when  the  spawning 
biomass  is  below  300.000  mt  As  is 
explained  below,  a  limited  reduction 
fishery  for  the  1989-1990  fishing  season 
has  instead  been  authorized  by 
emergency  rule. 

3.  Tlie  U.S.  harvest  allocation  for  non- 
reduction  fishing  (i.e.,  fishing  for 
anchovy  for  use  as  dead  bait  and  direct 
human  consumption)  is  4,900  mt 

4.  The  domestic  annual  processing 
capacity  (DAP)  is  1,468  mt  The  FMP 
states  that  this  amount  equals  the 
mayimiim  level  of  reduction  plus  non- 
reduction  processing  during  the  previous 
3  years. 

5.  There  is  no  U.S.  harvest  limit  for  the 
live  bait  fishery. 

6.  The  amount  allocated  to  JVP  is  zero 
because  there  is  no  history  of,  nor  are 
there  applications  for.  Joint  ventures. 

7.  Domestic  annual  harvest  capacity 
(DAH)  is  1,468  mt  This  is  the  sum  of 
DAP  and  JVP. 

8.  The  total  allowable  level  of  foreign 
fishing  (TALFF)  is  zero.  When  the 
spawning  biomass  is  below  300,000  mt 
there  is  no  allocation  for  foreign  fishing. 

As  mentioned  in  the  Federal  Register 
announcement  of  August  22, 1989, 
estimated  northern  anchovy  total 
biomass  is  high  and  spawning  biomass 
is  low;  final  figures  are  1,008,000  mt  and 
237,000  mt  respectively.  The  unusually 
low  spawning  biomass  relative  to  the 
total  biomass  is  primarily  due  to  the 
effects  of  cold  water  and  is  not  due  to 
recruitment  failure  or  overfishing.  The 


Council,  noting  the  high  anchovy 
standing  stock  abundance  and  seeing  no 
reason  to  rule  out  all  reduction  fishing, 
decided  at  the  July  13, 1989,  meeting  to 
request  that  the  Secretary  of  Commerce 
issue  an  emergency  rule  to  permit  a 
5,000  mt  reduction  fishery  during  the 
1989-1990  season  to  accommodate  the 
unusual  stock  conditions  caused  by 
imusually  low  sea  surface  temperatures. 
The  Council  also  decided  to  prepare  an 
amendment  to  the  FMP  to  provide  for  a 
minimum  reduction  quota  based  on  total 
biomass.  The  Secretary  published  an 
emergency  rule  authorizing  a  5,000  mt 
reduction  fishery  for  the  1989-1990 
season  in  the  Federal  Register  (54  FR 
40112,  September  29, 1989).  The  quotas 
published  in  this  notice  do  not  affect 
that  emergency  rule  in  any  way. 

Classification 

This  action  is  authorized  by  50  CFR 
pari  662  and  complies  with  Executive 
Order  12291. 

List  of  Subjects  in  50  CFR  Part  662 

Fisheries. 

Authority:  16  U.S.C.  1801  et  seq. 
Dated:  October  6, 1989. 
James  E  Douglas,  Jr., 

Deputy  Assistant  Administrator  For 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  89-24145  Filed  10-12-89;  8:45  am] 

BNXINa  COOE  3S10-22-M 


50CFRPart672 
[Docket  No.  81132-9033] 

Groundfish  of  the  GuH  of  Alasita 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 

ACTKMl:  Notice  of  closure. 

summary:  The  Director,  Alaska  Region, 
NMFS  (Regional  Director),  has 
determined  that  the  portion  of  the  total 
allowable  catch  (TAC)  of  sablefish 
allocated  to  hook-and-line  gear  in  the 
Southwest  Outside/East  Yakutat 
districts  of  the  Eastern  Regulatory  Area 
of  the  Gulf  of  Alaska  will  be  taken  by 
October.  7, 1989.  The  Secretary  of 
Commerce  (Secretary)  is  prohibiting 
retention  of  sablefish  by  longline  vessels 
fishing  in  these  districts  from  12.'00  noon, 
Alaska  daylight  Time  (A.d.t),  on 
October  7. 1989,  through  December  31, 
1989 

DATES:  Effective  from  12:00  noon,  A.d.t, 
on  October  7, 1989,  until  midnight 
Alaska  Stemdard  Time,  December  31, 
1989,  Comments  will  be  accepted  until 
October  23, 1989. 


addresses:  Comments  should  be 
addressed  to  Steven  Pennoyer,  Director, 
Alaska  Region,  National  Marine 
Fisheries  Service  P.O.  Box  21668, 
Juneau.  Alaska  99802-1668. 
FOR  FURTHER  INFORMATION  CONTACT: 

Jessica  A.  Gharrett,  Resource 
Management  Sftecialist  907-586-7229. 
SUPPLEMENTARY  INFORMATION:  The 
Fishery  Management  Plan  for 
Groundfish  of  the  Gulf  of  Alaska  (FMP) 
governs  the  groundfish  fishery  in  the 
exclusive  economic  zone  in  the  Gulf  of 
Alaska  under  the  Magnuson  Fishery 
Conservation  and  Management  Act 
Regulations  implementing  the  FMP  are 
at  50  CFR  part  672.  Section  672.20(a)  of 
the  regulations  establishes  an  optimum 
yield  (OY)  range  of  116,000-800,000 
metric  tons  (mt)  for  all  groundfish 
species  in  the  Gulf  of  Alaska.  TACs  for 
target  species  and  species  groups  are 
specified  annually  within  the  OY  range 
and  apportioned  among  the  regulatory 
areas  and  districts. 

Section  672.24(b)(1)  of  current 
regulations  restricts  the  hook-and-line 
catch  of  sablefish  in  the  Southeast 
Outside/East  Yakutat  districts  of  the 
Eastern  Regulatory  Area  to  95  percent  of 
the  TAC.  The  1989  TAC  specified  for 
sablefish  in  these  distiicts  is  5,960  mt  (54 
FR  6524,  February  13, 1989);  the  portion 
of  die  TAC  allocated  to  hook-and-line 
gear  is  5,680  mt  Under  S  672.24(b)(3)(ii), 
if  the  share  of  the  sablefish  TAC 
assigned  to  any  type  of  gear  for  any  area 
or  district  is  reached,  further  catches  of 
sablefish  must  be  treated  as  prohibited 
species  by  persons  using  that  type  of 
gear  for  the  remainder  of  the  year. 

The  directed  hook-and-line  fishery  for 
sablefish  started  April  1, 1989.  in  the 
Gulf  of  Alaska.  The  Southeast  Outside/ 
East  Yakutat  districts  hook-and-line 
fishery  for  sablefish  was  closed  on  April 
17. 1989  (54  FR  16126,  April  21, 1989), 
and  that  notice  was  subsequenUy 
modified  to  allow  retention  of  sablefish 
as  bycatch  while  fishing  for  other 
groundfish  species,  effective  May  3, 1989 
(54  FR  19375,  May  5. 1989).  The  Regional 
Director  reports  Uiat  vessels  using  hook- 
and-line  gear  have  landed  5,666  mt  of 
sablefish  through  September  16, 1989,  in 
the  Soutiieast  Outside/East  Yakutat 
distiicts.  The  balance  of  the  TAC  of 
5,680mt  allocated  to  hook-and-line  gear 
is  expected  to  be  harvested  by  October 
7,1989. 

Therefore,  pursuant  to 
§  672.24(b)(3){ii),  tiie  Secretary  is 
prohibiting  retention  of  sablefish  caught 


with  hook-and-line  gear  in  the  Southeast 
Outside/East  Yakutat  districts  of  the 
Eastern  Regulatory  Area  effective  12:00 
noon.  A.d.t.,  October  7, 1989. 

Allocation  of  the  sablefish  resource 
between  hook-and-line  and  trawl  gear  in 
the  Southeast  Outside/East  Yakutat 
districts,  will  be  jeopardized  unless  this 
notice  takes  effect  promptly.  Therefore, 
NOAA  finds  for  good  cause  that  prior 
opportunity  for  public  comment  on  this 
notice  is  contrary  to  the  public  interest 
and  its  effective  date  should  not  be 
delayed. 

Public  comments  on  this  notice  of 
dosure  may  be  submitted  to  the 
Regional  Director  at  the  address  above 
until  October  23. 1989.  If  written 
comments  are  received  which  oppose  or 
protest  this  action,  the  Secretary  will 
reconsider  the  necessity  of  this  action, 
and,  as  soon  as  practicable  afier  that 
reconsideration,  will  publish  in  the 
Federal  Register  a  notice  that  either 
continues  effectiveness  of  the  closure, 
responding  to  comments  received,  or 
that  modifies  or  rescinds  the  closure. 

Classification 

This  action  is  taken  under  {  672.22 
and  672.24,  and  is  in  comptiance  with 
Executive  Order  12291. 

list  of  Subjects  in  50  CFR  Part  672 

Fisheries,  Reporting  and 
recordkeeping  requirements. 

Authority:  16  U.S.C.  1801,  et  seq. 
Dated:  October  6, 1988. 
David  8.  Ciestin, 

Acting  Director  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
[FR  Doc.  89-24146  Filed  10-13-89;  4:41  pm] 
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National  Oceanic  and  Atmospheric 
Administration 

SO  CFR  Part  675 
[Docket  No.  90407-«170] 

Groundfish  of  the  Bering  Sea  and 
Aleutian  Islands  Area 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
action:  Notice  of  inseason  adjustment 

summary:  NOAA  announces  the 
apportiorunent  of  amounts  of  Alaskan 
groundfish  to  the  domestic  annual 
processing  (DAP)  and  to  the  joint 
venture  processing  (JVP)  portions  of  the 


dcHnestic  annual  harvest  PAH).  This 
action,  taken  under  provisions  of  the 
Fishery  Management  Plan  (FMP)  for  the 
Groundfish  Fishery  of  the  Bering  Sea 
and  Aleutian  Islands  Area  (BSAI),  is 
necessary  to  assure  optimum  use  of 
groundfish  in  that  area.  It  is  a 
conservation  and  management  measure 
intended  to  promote  fishery  objectives 
of  the  North  Pacific  Fishery 
Management  Council. 

DATES:  Effective  October  6, 1989. 
Comments  will  be  accepted  through 
October  21. 1989. 


;  Comments  should  be  mailed 
to  Steven  Pennoyer,  Director,  Alaska 
Region,  National  Marine  Fisheries 
Service,  P.O.  Box  21668,  Juneau,  AK 
99802,  or  be  delivered  to  Room  453, 
Federal  Building,  709  West  Ninth  Street 
Juneau,  Alaska. 

FOR  FURTHER  INFORMATION  CONTACT 

Janet  E.  Smoker  (Fishery  Management 
Biologist  NMFS),  907-586-7230. 
SUPPLEMENTARY  INFORMATNNI:  The  FMP 
is  implemented  by  rules  appearing  at  SO 
CFR  611.93  and  Part  675. 

Initial  specifications  of  DAH.  DAP, 
and  JVP  for  groundfish  of  the  Bering  Sea 
and  Aleutian  Islands  for  1966  were 
published  on  January  25, 1966  at  54  FR 
3605.  The  same  notice  established  a  15- 
percent  non-specific  reserve  and  then 
apportioned  additional  amounts  from 
that  reserve  to  JVP  for  squid,  arrowtooth 
flounder,  and  "other  species"  in  order  to 
provide  bycatch  amoimts  for  other 
targeted  JVP  fisheries. 

Many  of  the  JVP  amounts  were 
revised  on  September  3, 1989  (54  FR 
37112,  September  7, 1989]  based  on  new 
information  about  DAP  potential.  This 
information  indicated  some  amounts 
excess  to  DAP  needs  in  1989,  as  well  as 
DAP  amounts  that  could  require 
supplementation.  Amounts  that  may  be 
needed  to  supplement  DAP  were 
retained  in  the  non-specific  reserve,  to 
be  apportioned  to  DAP  if  the  need  arose 
later  in  the  year.  Amounts  in  DAP  and 
reserve  in  excess  of  DAP  requirements 
were  apportioned  to  JVP. 

On  September  16, 1989  (54  FR  38686, 
September  20, 1989),  the  DAP  for  Atka 
mackerel  was  supplemented  by  3,043 
metric  tons  (mt)  of  the  non-specific 
reserve. 

Reapportioimient 

The  following  actions  are  taken  by 
this  notice  to  reapportion  groundfish 
fiom  the  non-specific  reserve. 
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Table  1.— Bering  Sea/ Aleutians  Reapportionments  Of  TAG 

[VakiM  are  in  maWc  tons] 


Greaniand  lurtwL 

TAC-a.000;  ABC-20.300. 


Anowtootti  floundar.. 
TAC-5.100:  ABC- 163,700.. 
Tow  (TAC-iOOO,000) 


DAP 
JVP 
OAP 
JVP 
OAP 
JVP 
Raaenwa 


Curram 


6.600 

200 

S,100 

700 

1.348.357 

602.069 

48.564 


This  ftctton        Rovtsod 


+1.200 
0 
0 
+2J000 
+  1.200 
+2.000 
-3.200 


7,800 

200 

5.100 

2.700 

1.349.557 

604.069 

46.3S4 


TotheBSAIDAP 

Domestic  processors  have  reported 
higher  than  anticipated  catches  of 
Greenland  turbot  during  September.  At 
recent  catch  rates,  the  current  quota 
(6,600  mt)  will  be  reached  shorUy.  In 
order  to  extend  the  DAP  fishing  season 
and  allow  full  use  of  the  available 
Greenland  turbot  TAG,  1,200  mt  is 
apportioned  from  the  non-specific 
reserve  to  DAP  for  Greenland  turbot 
This  apportionment  does  not  result  in 
overfishing  of  Greenland  turbot.  as  the 
resulting  total  allowable  catch  amount  is 
less  than  its  acceptable  biological  catch 
(ABC). 

TotheBSAI/VP 

fVP  fisheries  have  e^qperienced  higher 


than  anticipated  catches  of  arrowtooth 
flounder.  Riather  than  require  arrowtooth 
flounder  to  be  discarded,  as  would  occur 
if  the  JVP  quota  were  reached,  the  JVP 
for  arrowtooth  flounder  is  increased  by 
2.000  mt  lliis  amount  is  in  excess  of 
DAP  needs. 

dassificadon 

This  action  is  taken  under  the 
authority  of  50  CFR  e75.20(b)  and 
complies  with  Executive  Order  12291. 

The  Assistant  Administrator  for 
Fisheries,  NOAA,  finds  for  good  cause 
that  it  is  impractical  and  contrary  to  the 
public  interest  to  provide  prior  notice 
and  comment  Immediate  effectiveness 
of  this  notice  is  necessary  to  benefit 
domestic  fishermen  who  otherwise 


would  be  required  to  terminate  a  fishery 
eulier  than  necessary.  However, 
interested  persons  are  invited  to  submit 
comments  in  writing  to  the  address 
above  for  15  days  after  the  effective 
date  of  this  notice. 

List  of  Subjecto  in  50  CFR  Fart  675 

Fish,  Fisheries,  Reporting  and 
recordkeeping  requirements. 

Authority:  16  U.S.C.1601,  et  se?. 
Dated:  October  6, 1989. 
David  S.  Crestiii, 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
[FR  Doc  88-24148  Filed  10-6-88;  4:41  pm] 
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Proposed  Rules 


TT)is  section  of  ttie  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  Issuance  of  mles  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
njles. 


DEPARTMENT  OF  AGRICULTURE 
Agriculture  Mariceting  Service 
7  CFR  Part  981 
[AMS-FV-89-090PR] 

Almonds  Grown  In  Califomia; 
Administrative  Rulea  and  Regulationa 
Concerning  Crediting  for  Marketing 
Promotion  and  Paid  Advertising 
Expenditures 

agency:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  This  action  proposes  to 
change  the  administrative  rules  and 
regulations  established  under  the 
Federal  marketing  order  for  Califomia 
almonds  to  allow  handlers  to  receive 
credit  against  their  assessments  for 
payments  for  color  advertisements 
enclosed  in  frames  mounted  on  fixtures 
outside  and  in  front  of  retail  food  stores. 
This  proposed  change  is  based  on  a 
recommendation  of  the  Almond  Board 
of  Califomia  (Board),  which  is 
responsible  for  local  administration  of 
the  order,  and  other  available 
information.  The  change  would  give 
handlers  additional  flexibility  in 
obtaining  credit  against  their  advertising 
assessments  under  the  marketing  order 
for  Califomia  almonds. 

DATES:  Comments  must  be  received  by 
November  13, 1089. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
conceming  this  proposal.  Comments 
must  be  sent  in  triplicate  to  the  Docket 
Cleric  Marketing  Order  Administration 
Branch,  F&V,  AMS,  USDA.  Room  2525- 
S.  P.O.  Box  96456,  Washington,  DC 
20090-6456.  Comments  should  reference 
the  docket  number  and  the  date  and 
page  number  of  this  issue  of  the  Federal 
Reigister  and  will  be  available  for  public 
inspection  in  the  Office  of  die  Dodcet 
Cleric  during  regular  business  hours. 

ran  niiiTNn  mpormation  contact: 
Alien  Belden.  Mariieting  Specialist 


Marketing  Order  Administration  Branch, 
F&V.  AMS,  USDA,  Room  2525-S,  P.O. 
Box  96456,  Washington.  DC  20250-6456; 
telephone:  (202)  447-5120. 

SUPPLEMENTARY  INRMIMATION:  This 
proposed  rule  is  issued  under  mariceting 
agreement  and  Order  No.  981  (7  CFR 
part  981),  both  as  amended,  hereinafter 
referred  to  as  the  "order,"  regulating  the 
handling  of  almonds  grown  in 
Califomia.  The  order  is  effective  imder 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601 
674],  hereinafter  referred  to  as  the 
"Act" 

This  proposed  rule  has  been  reviewed 
imder  Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-major" 
mie  under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
action  on  small  entities. 

The  purpose  of  the  FRA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act  and  rules  issued  thereunder,  are 
imique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  the  RFA  and  the  Act  have 
small  entity  orientation  and 
compatibility. 

There  are  approximately  100  handlers 
of  almonds  who  are  subject  to 
regulation  under  the  almond  mariceting 
Older  and  approximately  7,500 
producers  in  the  regulated  area.  Small 
agricultural  producers  have  been 
defined  by  the  Small  Business 
Administration  (13  CFR  121.2)  as  those 
having  gross  annual  revenues  for  the 
last  three  years  of  less  than  $500,000, 
and  small  agricultural  service  firms  are 
defined  as  those  whose  gross  annual 
receipts  are  less  than  $.^.500,000.  The 
majority  of  handlers  and  producers  of 
Califomia  almonds  may  be  classified  as 
small  entities. 

This  proposed  rule  invites  comments 
on  a  change  to  the  administrative  rules 
and  regulations  of  the  almond  mariceting 
order.  The  proposed  change  would  give 
handlers  an  additional  opportunity  to 
receive  credit  against  the  creditable 
portion  of  their  annual  assessments.  It  is 
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the  view  of  AMS  diat  die  change  would 
allow  almond  handlers  greater 
flexibility  in  the  advertising  methods  for 
which  they  may  receive  credit  while  it 
would  not  impose  any  additional  costs 
on  handlers. 

This  action  proposes  to  revise 
S  981.441  of  subpart — ^Administrative 
Rules  and  Regulations  and  is  based  on  a 
recommendation  of  the  Board  and  other 
available  information. 

Section  081.41(c)  of  the  order  provides 
that  the  Board,  with  the  approval  of  the 
Secretary,  may  allow  handlers  to 
receive  credit  for  their  direct  marketing 
promotion  expenditures,  including  paid 
advertising,  against  that  portion  of  such 
handlers'  assessment  obligations  which 
is  designated  for  marketing  promotion, 
including  paid  advertising.  That 
paragraph  also  provides  that  handlers 
shali  not  receive  credit  for  allowable 
expenditures  that  would  exceed  the 
amount  of  such  creditable  assessments. 
Section  981.41(e)  further  provides  that 
before  crediting  is  undertaken,  and  after 
recommendations  are  received  from  the 
Board,  the  Secretary  shall  prescribe 
appropriate  rules  and  regiilations  as  are 
necessary  to  effectively  administer  the 
order  provisions  for  crediting  handler 
marketing  promotion  and  paid 
advertising  expenditures. 

Section  981.441  currentiy  prescribes 
rules  and  regulations  to  regiilate 
crediting  for  mariceting  promotion, 
including  paid  advertising.  Section 
981.441(c)  prescribes  requirements 
which  specifically  apply  to  crediting  for 
paid  advertising.  This  action  proposes  to 
revise  S  961.441(c)(3)(i)  to  allow 
handlers  credit  againist  their  creditable 
assessments  for  100  percent  of  such 
handlers'  payments  for  processed  color 
advertisements  of  almonds  enclosed  in 
frames  mounted  on  fixtures  outside  and 
in  front  of  retail  food  stores.  This  action 
also  proposes  to  revise  {  981.441(c)(e)(v) 
to  require  handlers  desiring  to  receive 
credit  for  this  type  of  advertising  to 
submit  documentation  to  the  Board  to 
verify  that  such  advertising  was 
conducted  and  payments  were  made. 
Handlers  would  be  required  to  submit  a 
copy  of  the  supermaricet  invoice  to  the 
advertising  agency,  a  copy  of  the  actual 
advertisement  a  published  rate  card 
bom  a  nationally  recognized  firm,  and  a 
copy  of  the  agencry  invoice  to  the 
handler. 

Handlers  would  have  to  conduct  this 
type  of  advertisng  dirough  an 
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advertisiiig  firm.  The  advertising  Brm 
would  pay  the  retail  food  store  for 
displaying  the  advertisement.  Therefore, 
the  pa)rment  to  the  retail  food  store 
would  not  come  directly  from  the 
handler.  The  required  documentation 
would  allow  the  Board  to  readily 
differentiate  payments  for  this  type  of 
creditable  advertising  from  other  types 
of  payments  often  may  by  handlers  to 
retail  food  stores,  such  as  payments  for 
shelf  space,  which  are  not  creditable 
expenditures.  This  is  necessary  as  both 
payments  for  advertising  and  for  shelf 
space  are  customarily  consolidated 
under  the  general  heading  "advertising" 
on  invoices  from  retailers  to  handlers. 
Since  the  inception  of  the  creditable 
advertising  and  promotion  program  in 
1972.  new  activities  for  which  credit 
may  be  received  have  been  added  to  the 
order's  rules  and  regulations.  The  Board 
has  attempted  to  add  new  activities 
which  benefit  a  wide  range  of  handlers 
who  market  their  almonds  in  different 
types  of  outlets.  This  action  could  give 
htuuUers  using  a  brand  name  an 
increased  opportunity  to  receive  credit 
against  their  creditable  assessments  and 
increase  almond  sales  through 
additional  promotion  for  the  benefit  of 
all  handlers. 

The  infonnation  collection 
requirements  contained  in  the 
provisions  of  the  administrative  rules 
and  regulations  proposed  to  be  revised 
by  this  action  have  been  previously 
approved  by  the  Office  of  Management 
and  Budget  (0MB)  under  the  provisions 
of  44  U.S.C  chapter  35  and  have  been 
assigned  0MB  No.  0581-0071. 

Based  on  the  above,  the  Administrator 
of  the  AMS  has  determined  that  the 
issuance  of  this  proposed  rule  would  not 
have  a  signlficcmt  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  SubjecU  in  7  CFR  Part  961 

Almonds.  California,  and  Marketing 
agreements  and  orders. 

For  the  reasons  set  forth  in  the 
preamble.  7  CFR  part  981  is  proposd  to 
be  amended  as  follows: 

PART  961— ALMONDS  GROWN  IN 
CALIFORNIA 

1.  The  authority  citation  for  7  CFR 
Part  981  continues  to  read  as  follows: 

AudMMtty:  8ms.  1-19, 48  Stat  31,  as 
amended  7  U.S.C  001-74. 

Subpart— Admlnlatnitive  RuIm  and 
Regulations 

2.  Section  981.441  is  amended  by 


revising  paragraphs  (c)(3)(i)  and  (c)(e)(v) 
to  read  as  follows: 

9961.441    CredMng  formarfceting 
promotion  Including  paM  advertlslnfl. 

(c)  *  •  • 
(3)  *  •  • 

(i)  For  100  percent  of  a  handler's 
payment  to  an  advertising  medium:  (A) 
For  a  genetic  advertisement  of  — 

California  almonds:  (B)  for  an 
advertisement  of  the  handler's  brand  of 
almonds:  (C)  when  either  of  these 
advertisements  includes  reference  to  a 
complementary  commodity  or  product; 
(D)  for  a  trade  media  advertisement  that 
displays  branded  food  products 
containing  almonds,  or  announces  a 
handler's  future  promotion  activities, 
including  joint  promotions,  and  the 
entire  expenditure  is  borne  by  the 
handler  (E)  for  in-store  supermarket 
advertisements  using  fixed  position  or 
video  media,  when  such  payments  are 
made  throus^  an  advertising  firm:  (i) 
Fixed  position  advertisements  must 
include  at  least  two  of  the  following:  (i) 
Processed  color  displays  enclosed  in 
plastic  frames  and  mounted  on 
supermarket  shopping  carts:  (//] 
overhead  directories  enclosed  in  frames 
placed  at  the  end  or  middle  of 
supermarket  aisles;  or  \iii\  processed 
color  advertisements  enclosed  in  frames 
and  mounted  on  a  supermarket  shelf:  {2\ 
Video  advertisements  must  be  shown  on 
a  fixed  video  monitor  running  television 
commercials  or  infomerdals  for  specific 
products  on  a  rotating  basis;  or  (F)  for 
processed  color  displays  enclosed  in 
frames  mounted  on  fixtures  outside  and 
in  front  of  retail  food  stores  when 
payments  are  made  through  an 
advertising  firm. 

(6)  *  •  ' 

(v)  For  in-store  supermarket 
advertising  and  for  mounted  advertising 
enclosed  in  frames  outside  and  in  frt)nt 
of  retail  food  stores,  submit  a  copy  of 
the  company  invoice,  a  copy  of  the 
actual  advertisement  or  video  tape,  a 
pubUshed  rate  card  from  a  nationaUy 
recognized  company,  and  a  copy  of  the 
agency  invoice,  if  any. 
•        •        •        •        • 

Dated:  Octol)er  6, 1989. 
Wil]im|.Deyk. 

Actiag  Deputy  Dtnctor,  Fhu't  Mid  Vegetable 
Division. 

[FR  Doc  89-24181  Filed  10-l$-89;  8:49  am] 
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Nuclear  Power  Plant  Ucansa  Renewal; 
PuMte  Workshop  on  Technlcsl  snd 
Policy  Consideration 

AOENCv:  Nuclear  Regulatory 
Commission. 

action:  Advance  notice  of  proposed 
rulemaking;  notice  of  workshop. 


;  The  Nuclear  Regulatory 
Commission  (NRC)  has  been  considering 
what  requirements  should  be  placed  on 
nuclear  power  plants  in  granting 
licenses  to  operate  beyond  the  term  of 
the  initial  40-year  license.  Public 
comments  on  license  renewal 
requirements  have  been  solicited  twice 
throu^  the  Federal  Register.  The  first 
solicitation  on  seven  major  license 
renewal  issues  was  published  on 
November  6, 1986.  The  second 
solicitation  was  part  of  an  advanced 
notice  of  proposed  rulemaking  published 
on  August  29, 1988.  The  advance  notice 
requested  comments  on  NUREG-1317, 
"Regulatory  Options  for  Nuclear  Plant 
License  Renewal,"  August  1988. 
Comments  were  summarized  and 
analyzed  bi  NUREG/CR-5332,  "Survey 
and  Analysis  of  Public  Comments  on 
NUREG-1317:  Regulatory  Options  for 
Nuclear  Plant  License  Renewal,"  March 
1989.  The  NRC  staff  has  now  completed 
development  of  a  tentative  statement  of 
regulatory  requirements  for  license 
renewal.  The  staff  wishes  to  receive 
comments  on  a  number  of  specific 
technical  and  policy  issues  prior  to 
drafting  a  proposed  rule  and  draft 
regulatory  guides  for  license  renewal.  In 
order  to  solicit  information  and 
comments  on  these  issues  &t>m  the 
public  and  regulated  industry,  the  staff 
plans  to  conduct  a  workshop.  Written 
comments  on  the  material  covered  in  the 
workshop  will  also  be  welcome. 
Advance  notification  of  desire  to  make 
statements  during  the  workshop  is 
requested. 

DATES:  Notification  of  intent  to  attend 
the  workshop,  concurrent  session 
preferences,  and  desire  to  make  a 
statement  during  a  specific  session 
should  be  received  by  the  staff  no  later 
than  November  1, 1988.  More  detailed 
information  on  each  session  will  be 
available  after  October  31, 1989.  This 
information  will  be  mailed  to  all 
individuals  and  organizations  who 
notify  NRC  of  their  intent  to  attend  and 
to  others  who  request  it  The  worksh<^ 
will  be  held  on  November  13  and  14. 


1989.  Written  comments  on  matters 
covered  by  the  woricshop  received  by 
December  1, 1969,  will  be  considered 
along  with  comments  made  during  the 
workshop  when  drafting  a  proposed  rule 
end  draft  regulatory  guides. 
AOOlffiSSES:  The  workshop  will  be  held 
at  the  Sheraton  Reston  Hotel,  11810 
Sunrise  Valley  Drive,  Reston,  VA  22091. 
Notificatioq  of  intent  to  attend,  desire  to 
make  a  statement  during  a  specific 
session,  and  written  comments  should 
be  sent  to  Donald  Cleary,  Office  of 
Nuclear  Regulatory  Research.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20555. 
FOR  FURTHEIt  INFORMATION  CONTACT: 
Donald  Cleary,  Office  of  Nuclear 
Regulatory  Research,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555.  Telephone  (301)  492-3936. 
SUPPLEMENTARY  INFORMATION: 

Introduction 

The  workshop  has  been  arranged  for 
the  purpose  of  eliciting  infonnation  and 
views  on  the  approach  to  license 
renewal  rulemaking  summarized  in  this 
notice.  Special  emphasis  will  be  placed 
on  substantive  technical  issues,  ilie 
scope  includes  a  broad  range  of 
regulatory  issues,  identification  and 
boimding  of  the  significant  technical 
issues  bearing  on  safety,  the  need  for 
standards,  and  the  appropriate  role  and 
scope  of  deterministic  and  probabilistic 
risk  assessments  in  the  safety 
evaluations  involved.  Views  on  the 
schedule  for  the  rulemaking  and 
alternatives  for  addressing  National 
Environmental  Policy  Act  (NEPA)  issues 
are  also  included.  The  workshop  will 
not  deal  with  the  numerous  procedural 
issues  which  are  central  to  die 
specification  of  a  license  renewal  rule. 
Public  comments  have  been  solicited 
previously  on  two  occasions.  A 
solicitation  for  comments  on  seven 
major  procedural  and  technical  issues 
was  published  on  November  6, 1986, 
"Request  for  Comments  on  Development 
of  Policy  for  Nuclear  Power  Plant 
License  Renewal,"  (51  FR,  Vol.  51,  pages 
40334-40335).  On  August  29, 1988,  an 
advanced  notice  of  proposed  rulemaking 
was  published  (53  Fll,  Vol.  53,  pages 
32919-32920).  This  notice  soUcited 
comments  on  NUREG-1317,  "Regulatory 
Options  for  Nuclear  Plant  License 
Renewal,"  August  1988.  Comments  on 
the  full  range  of  procedural  as  well  as 
technical  and  policy  issues  will  be 
solicited  again  when  a  proposed  license 
renewal  rule  is  published  about  late 
May  1990. 

"The  following  material  includes  a 
tentative  woricshop  agenda,  discussion 
of  how  the  workshop  will  be  organized 


and  conducted,  and  information  on 
Issues  and  questions  that  will  be 
covered  in  the  workshop.  Following  the 
discussion  of  the  workshop  organization 
and  conduct  a  discussion  is  provided  of 
the  staff's  preliminary  regulatory 
philosophy  and  guiding  principles  for 
developing  a  proposed  rule  on  license 
renewal.  "11118  discussion  is  followed  by 
an  outline  of  a  conceptual  approach  to  a 
license  renewal  rule,  which  illustrates 
how  a  rule  embodying  these  principles 
might  be  structured.  The  primary 
technical  focus  of  the  workshop  will  be 
on  sections  XX.9,  XX.19  and  XX.25  of 
the  rule  outline.  More  detailed 
information  on  each  session  will  be 
available  after  October  31, 1989.  This 
information  will  be  mailed  to  all 
individuals  and  oiganizations  who 
notify  NRC  of  their  intent  to  attend  and 
to  others  who  request  it  The  woricshop 
discussion  and  comments  will  assist  the 
staff  in  developing  the  elements  of  a 
proposed  license  renewal  rule. 

Tentative  Agenda 

November  13, 1989 

7:30  am    Registration 

8:30  am    Introduction 

8:45  am    Regulatory  Philosophy  and 
General  Approach 

9:30  am    Session  1 — Overview  of 
Conceptual  Approach  to  a  License 
Renewal  Rule 

10:00  am    Break 

10:15  am    Session  1  Continued 

12:00  pm    Lunch 

1:15  pm    Concurrent  Sessions  (with  one 
20-minute  break);  Session  2 — 
Reactor  Pressure  Boundary;  Session 
3 — ^Fluid  and  Mechanical  Systems; 
Session  4 — Screening  Systems, 
Structures  and;  Components 
Important  to  Safety;  Session  5— 
Continuation  of  Session  1 

5:00  pm    Adjourn 

November  14, 1989 

8:00  am    Registration 

8:30  am    Concurrent  Sessions  (with  one 
20-minute  break);  Session  6— 
Containments;  Session  7 — Electrical 
Systems;  Session  8 — ^Environmental 
Effects 

11:45  am    Lunch 

1:15  pm    Summary  of  Breakout  Sessions 

2:45  pm    Break 

3:00  pm    Comments  and  Discussion 

4:00  pm    Recap  and  Conclusions 

4:30  pm    Adjourn 

Woricshop  Content  and  Structure 

The  woricshop  has  been  designed  to 
elicnt  information  and  views  on  the 
policy  and  substantive  technical  issues 
Involved  in  the  nuclear  power  plemt 
license  renewal  rulemaking  and 


regulatory  guide  development  Hie 
scope  of  issues  to  be  covered  by  the 
workshop  is  broadly  defined  in  the 
subsequent  sections,  "Prellmlnaty 
Regulatory  Philosophy  and  Amiroach  for 
License  Renewal  Regulation"  and 
"Outline  of  a  Conceptual  Approach  to  a 
License  Renewal  Rule."  Discussion  of 
the  substantive  technical  requirements 
will  be  guided  by  sections  XX.9  Content 
of  Application — ^Technical  Information, 
XX.19  Standards  for  Issuance  of 
Renewal  License,  and  XX.25  Additional 
Records  and  Recordkeeping 
Requirements  in  the  outline  of  a 
conceptual  approach. 

The  opening  presentation  on  the  staff 
preliminary  regulatory  philosophy  and 
approach  for  license  renewal  is  intended 
to  provide  an  overview  of  the  regulatory 
philosophy  that  the  staff  proposes  as  a 
basis  for  developing  policy,  technical 
and  legal  positions  regarcUng  a  license 
renewal  ride.  No  comments  will  be 
taken  at  this  point  in  the  program. 
Opportunity  for  comment  on  issues 
raised  in  the  opening  presentation  will 
be  available  as  the  issues  are  discussed 
in  Sessions  1  and  5. 

In  Session  1  the  staff  will 
systematically  review  the  spectrum  of 
policy  and  technical  issues  that  must  be 
dealt  with  in  developing  a  rule  and 
regidatory  guidance.  The  session  will 
result  in  a  common  frameworic  of 
information  and  understanding  to  be 
taken  into  the  remainder  of  the  sessions. 
Also  the  range  of  attendee  views  on 
various  issues  will  begin  to  emerge 
through  their  comments.  Areas  to  be 
covered  include  overall  approach  to 
formulating  a  rule,  licensing  basis  for 
renewal  screening  methodology. 
tx)ntent  of  application,  trending  and 
recordkeeping,  and  National 
Environmental  Policy  Act  (NEPA) 
requirements. 

In  Session  1  the  staff  will  review  and 
explain  the  requirements  proposed  in 
the  outline  and  current  thining  on  the 
scope  and  content  of  regulatory  guides, 
llie  staff  is  considering  two  key 
regulatory  guides  to  accximpany  the 
rulemaking. 

1.  Guidance  for  Developing  Technical 
Information  for  Nuclear  Power  Plant 
Operating  License  Renewal 
Applications.  The  scope  of  this  guide 
will  include: 

•  Methodology  for  selection  of 
systems,  structiires,  and  (X)mponents 

•  Identification  of  stressors  and 
environment 

•  Identification  of  degradation  sites  at 
the  Installed  location 

•  Aging  mechanisms 

•  Tracking  and  recordkeeping 
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•  Maintenance,  refurbishment, 
replacement 

2.  Screening  and  Selection  of 
Important-to-Safety  Systems,  Structures, 
and  Components.  The  scope  of  this 
guide  will  include: 

•  Deterministic  approach 

•  Probabilistic  risk  method 

•  Hybrid  approach  involving 
deterministic  and  probabilistic  methods 

Two  additional  topics  also  have  been 
identified  for  potential  regulatory  guides 
useful  for  implementing  the  rule. 
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Analysis 

The  {QltowUift  •«(  qC  aeivsral  cjuestions 

are  offered  to  aid  in  moving  discussion 
from  the  general  requirements  stated  in 
the  outline  to  a  more  detailed  evaluation 
of  the  technical  issues  that  must  be 
resolved  in  order  to  develop  the 
concrete  regulatory  language  of  a 
proposed  rule  and  draft  regulatory 
guides. 

•  To  what  extent  is  it  clear  how  each 
individual  requirement  in  sections  XX.9. 
XX.19.  and  XX^  might  be  fulfilled? 

•  To  what  extent  might  there  be  a 
redundancy  with  existing  regulations? 

•  What  are  problems  and 
uncertainties  in  fulfilling  each 
requirement? 

•  To  what  extent  can  these  problems 
and  uncertainties  be  dealt  with  in  a 
rule? 

•  To  what  extent  should  these 
problems  and  uncertainties  be  dealt 
with  in  staff  guidance  documents?  What 
guidance  documents  should  be 
developed? 

•  To  what  extent  should  the  license 
renewal  process  rely  upon  probabilistic 
risk  assessment  (PRA)  insights,  and 
what  value  might  be  associated  with  the 
conduct  of  a  Level  3  PRA? 

In  Sessions  2,  3, 4. 6,  and  7  the  issues 
developed  in  Session  1  will  be  examined 
by  applying  these  questions  to  four 
system,  structure,  and  component 
groupings  and  to  the  screening  of 
systems,  structures,  and  components 
important  to  s«dety.  In  Session  5  the 
policy  issues  identified  in  Session  1  will 
be  examined  in  greater  depth. 

Session  7  on  environmental  effects 
will  explore  the  scheduling  and  merits  of 
preparing  a  generic  environmental 
assessment  or  impact  statement,  the 
findings  of  which  could  be  codified  in  10 
CFR  part  51.  This  would  generically 
consider  and  bound  to  the  extent 
possible  the  environmental  effects  of 
license  renewal  thereby  limiting  the 
scope  of  effects  that  need  to  be 
evaluated  in  individual  license  renewal 
actions.  Issues  to  be  addressed  iiulude: 

•  Sources  of  initiators  of 
environmental  effects 


•  Scope  and  magnitude  of  potential 
effects 

•  Scope  of  severe  accident  analyses 

•  Spent  fuel  storage  considerations 

•  Alternative  sources  of  energy,  scope 
of  treatment 

•  Experimental  knowledge, 
environmental  studies,  analyses  and 
data  sources 

•  Potential  effectiveness  of  a  generic 
environmental  impact  statement  in 
bounding  future  plant-specific 
environmental  impact  statements 

T^t  eacK  session  tl>e  sta£f  ^«rill  first 

will  be  talcen  from  parties  in  the  order  in 
whicb  they  notifiecl  the  staCT  of  their 

intent  to  comment  in  a  ipecific  gessioiL 

Ilie  order  for  comment  will  lie: 

1.  Parties  who  notified  the  staff  by 

November  1, 1989 

2.  Parties  regiatering  to  comment  prior 

to  8:30  a  jn.  the  day  ofthe  session 

3.  Parties  who  have  not  given  prior 
notice 

Comments  will  be  limited  to  15 
minutes  for  those  representing 
organizations  and  5  minutes  for 
individuals.  These  limits  may  be 
adjusted  up  or  down  based  on  the 
nimiber  of  commenters.  A  transcript  will 
be  made  of  the  complete  workshop. 

Preliminary  Regulatory  Philosophy  and 
Approach  for  License  Renewal 
Regulation 

The  following  discussion  presents  a 
general  overview  of  the  regulatory 
philosophy  which  the  staff  proposes  lie 
used  in  developing  the  policy,  technical 
and  legal  positions  regarding  a  license 
renewal  rule. 

The  regulatory  policy  that  the  staff 
proposes  for  license  renewal  is  founded 
on  two  key  principles.  The  first  principle 
is  that  the  "current  licensing  basis"  at  a 
specific  reactor  provides  and  maintains 
a  level  of  safety  for  operation  during  the 
initial  term  that  is  sufficient  to  provide 
adequate  assurance  of  the  public  health 
and  safety  and  common  defense  and 
security,  and  that  the  same  level  of 
safety  is  also  adequate  for  continued 
operation  during  any  renewal  period, 
llie  second  and  equally  important 
principle  is  that  any  license  renewal 
policy  must  provide  assurance  that  the 
level  of  safety  provided  by  a  nuclear 
power  plant's  current  licensing  basis 
will  not  degrade  during  the  renewal 
period. 

The  first  principle  is  founded  on  the 
Commission's  initial  finding  of  adequate 
protection  for  the  initial  design  and 
construction  of  a  nuclear  power  plant, 
as  well  as  the  Commission's  continuing 
oversight  and  regulatory  actions  with 
respect  to  nuclear  power  plants.  The 
Commission  may  issue  an  operating 


license  to  a  utility  only  if  it  can  make  the 
findings  required  by  10  CFR  50.57.  More 
specifically,  the  Commission  must 
conclude  that  the  facility  will  operate  In 
compliance  with  the  application  as 
amended  and  the  rules  and  regulations 
of  the  Commission.  Further,  the 
Commission  must  conclude  that  the 
authorized  activities  can  be  conducted 
without  endangering  the  health  and 
safety  of  the  public  and  that  the 
issuance  of  an  operating  license  will  not 
be  inimical  to  the  common  defense  and 
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initial  operating  license,  it  has 

delennincd  ihat  Ui«  Uesigoi  construction, 
and  proposed  operation  of  the  facility 
satisfies  all  of  the  Commission's 
requirements  and  provides  adequate 
protection  of  the  public  health  and 
safety  and  common  defense  and 
security. 

However,  the  licensing  basis  upon 
which  the  Commission  found  adequate 
protection  does  not  remain  fixed  for  the 
term  of  the  operating  license.  Rather,  the 
licensing  basis  continues  to  evolve  and 
expand  during  the  term  of  operation,  in 
part  because  of  the  continuing 
regulatory  activities  of  the  Commission. 
These  indude  research,  inspections,  and 
the  identification  and  resolution  of 
potential  safety  concerns.  New 
regulations  are  promulgated  by  the 
Commission  that  may  require  plant 

modifications  on  a  plant-specific  basis; 

generic  and  unresolved  safety  issues  are 
resolved  that  may  reconunend  that 
licenses  evaluate  and  modify  their 
designs;  and  additional  evaluations  are 
routinely  required  as  the  Commission 
identifies  areas  of  plant  operation  that 
require  additional  understanding.  Thus, 
the  Commission-required  changes  to  a 
plant's  licensing  basis  provides  ongoing 
assurance  that  the  original  Commission 
conclusion  of  adequate  protection  of  the 
health  and  safety  and  common  defense 
and  security  continue  to  remain  valid 
throughout  the  remaining  term  of  the 
facility's  operating  license. 

The  second  principle  follows  from  the 
first:  if  the  current  licensing  basis 
provides  adequate  assurance  to  public 
health  and  safety  and  common  defense 
and  security,  then  licensees  must 
continue  to  comply  with  the  current 
licensing  luisis  as  it  evolves  in  order  for 
the  Commission  to  have  continued 
assurance  of  adequate  protection.  The 
staff  believes  that  assurance  of  such 
compliance  into  the  renewed  period  of 
operation  rests  on  two  factors:  licensee 
programs  for  ensuring  continued  safe 
operation  of  the  plant  and  the 
Commission's  r^ulatory  oversi^t 
programs.  The  licensee  programs 


include  self-inspection,  maintenance, 
and  surveillance  programs  that  monitor 
and  test  the  physical  condition  of  plant 
equipment  as  the  plant  operates. 
Through  these  programs,  licensees 
identify  the  degradation  of  components 
to  a  number  of  different  environmental 
stressors  and  are,  in  general  able  to 
replace  or  refurbish  their  equipment  so 
that  the  necessary  safety  features  would 
work  when  actually  called  upon  under 
transient  or  accident  conditions. 
The  Commission  employs  an  oversight 


^m  m^mmmmm   flu*    •■■•••■.• 

inspection  program.  The  NRC  inspection 

program  tustoriGally  hag  l)€en 

constructed  around  a  series  of 
inspection  procedures  that  provide  for 
the  routine  examination  of  activities  at 
an  operating  nuclear  factlity  on  a 
recurring  schedule.  The  NRC  inspection 
program  emplojrs  a  balanced  look  at  a 
cross  section  of  plant  activities 
considered  important  to  maintaining 
safety.  It  has  the  specific  purpose  of 
obtaining  sufficient  information  on 
licensee  perfomanoe,  ttirough  direct 
observation  and  verification  of  licensee 
activities,  to  determine  whether  the 
facility  is  lieing  operated  safely;  whether 
the  licensee  management  control 
program  ia  effective:  and  whether  the 
regulatory  requirements  are  being  met 
The  program  includes  inspection  of  the 
licensee's  performance  in  functional 

technical  disciplines  such  as  operations, 

radiological  controls,  maintenance, 
stirveillance,  environmental  protection, 
ph3r8ical  security,  and  engineering.  It  is 
important  to  note,  however,  that 
implementation  of  die  Commission 
inspection  program  does  not  supplant 
the  licensee's  programs  or 
responsibilities.  Radier,  it  provides  a 
feedliack  mechanism  and  an 
independent  verification  of  the 
effectiveness  of  the  licensee's 
implementation  of  its  programs  to 
ensure  that  operations  are  being 
conducted  safely  and  in  accordance 
with  applicable  NRC  requirements. 

The  staff  is  cuirendy  developing  an 
approach  for  license  renewal  that 
embodies  the  principles  outlined  above. 
It  is  the  staff's  intention  that  the  license 
renewal  rule  and  accompanying 
rcgidatory  materials  will  clearly  define 
the  safety  requirements  that  the  licensee 
must  address  in  order  for  the 
Commission  to  approve  the  licensee's 
renewal  application.  The  staff's  current 
effort  is  foaising  on  two  areas:  (1)  The 
definition  of  and  regulatory 
requirements  relative  to  the  "current 
licensing  liasis."  and  (2)  defining  the 
technical  requbements  necessary  to 
ensure  continued  assurance  of  adequate 


protection  during  the  renewed  term  of 
operation,  with  emphasis  on 
degradation  and  aging. 

Widi  regard  to  the  "current  lioensiag 
basis,"  the  staff  intends  to  propose  that 
the  license  renewal  rule  require  the 
renewal  appUcatioo  to  oontain  a 
stunmary  of  all  regulatory  requirements 
and  commitments  so  that  the  "current 
licensing  basis"  for  the  plant  will  be 
cleaiiy  imderstood  and  located  in  one 
doctunent — the  renewal  application 
(which  would  be  updated  to  the  date  of 
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woidd  include  all  the  information  and 
conmitments  contained  in  the  current 
FSAR,  as  well  as  other  docketed 
correspondence. 

With  respect  to  degradation  and  a^ag 
in  the  renewed  term  of  operation,  the 
staff  is  working  to  determine  what 
licensee  actions  are  required  to  iHtnride 
assurance  that  systems,  structures,  and 
components  Important  to  continued  safe 
pltmt  operation  will  not  be  degraded  by 
aging  mechanisms  such  as  fatigue, 
erosion,  thermal  or  radiation-induced 
embrittlement  corrosion,  service  wear. 
and  chemical  effects.  Those  structures, 
systems,  and  components  tiiat  are 
effectively  covered  by  existing  (mgoing 
NRC  requirements  and/or  licensee 
programs,  or  are  not  subject  to  aging 

mechanisms  need  not  be  addressed  in 

the  application  (and  need  not  l>e  witiun 
the  scope  of  ttie  hearing  iHX>oess).  While 
not  completely  developed  at  the 
moment  tiie  scope  of  structiues, 
systems  and  components  (SSCs)  to  be 
addressed  will  probably  be  similar  to 
that  identified  in  the  rulemaking  for 
environmental  qualification  of  electrical 
equipment  Licensees  would  then  l>e 
required  to  identify  where  in  existing 
plant  programs,  the  degradation 
mechanisms  are  being  monitored  to 
provide  reasonable  assurance  that 
replacement  or  refurbishment  schedules 
for  degrading  equipment  are  being 
devel(^)ed  or  service  lifetime  for 
equipment  established.  The  staff  is  also 
considering  whether  additional 
recordkeeping  requirements  should  be 
developed  that  would  require  retention 
of  documentation  regarding  the  design 
and  environmental  conditions  for  which 
the  equipment  must  function,  and  the 
degradation  mechanisms  that  mi^t 
exist  at  the  installed  equipment  location. 
A  trending  system  of  peifoimance  and 
key  parameters  may  also  be  required  to 
be  instituted. 

The  staff  is  considering  requirements 
related  to  severe  acddoits  that  mtist  be 
satisfied  as  a  precooditimito 


subadatioa  of  a  rsaewal  apiriicatiaB.  In 
stunmary,  the  staff  woald  propose  that  a 
renewal  apirticairt  have  completed  bot**. 
the  IFB  and  Accident  Management 
programs.  FWtber,  iIm  renewal  applicant 
should  have  completed  or  have 
scheduled  all  planned  plant 
modifications  that  were  identified 
through  these  severe  accident  proyams. 
The  focus  of  this  requirement  would  be 
to  ensure  that  dosure  of  the  severe 
accident  issues  have  been  reached  for 
the  plant  under  its  initial  license  prior  to 
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facility  providef  sttoqastB  protectioa  to 

the  public  health  and  safety  and 
common  deiiense  and  security,  based 
upon  the  following  foctors:  (1)  Whether 
the  cntrent  linwising  basis  has  been 
acctu-ately  described,  (2)  whether  the 
licensee  has  described  an  adeqoele 
program  to  address  degradation  or  aging 
of  SSCs  that  are  important  to  safety,  and 
(3)  whether  severe  accident  issues  have 
been  adequatriy  addressed  and 
resolved.  Certain  issues  would  not  have 
to  be  addressed  in  the  renewal 
applicatioii.  although  the  descriptiaa  of 
"current  licensing  basis"  for  the  facility 
would  indude  the  regulatory 
requirements  and  licensee  ctHnmitments 
with  respect  to  these  issues,  for 
purposes  of  having  a  legal  basis  for 
enforcement  action  dtiring  tlie  renewed 

tenn.  Issues  likely  to  be  exduded  from 

the  scope  of  tlie  renewal  decisioa 
include  staffing,  training  program. 
oiganizational  stracture,  operation  QA 
program,  health  physics/ ALARA 
programs,  security  program,  procedures, 
structures,  systems,  and  components 
covered  under  the  inservice  inspectioa 
(ISI)  and  inservice  testing  (1ST) 
programs,  containment  testing  and 
periodic  siuveilianoes  specified  in  the 
technical  specifications,  emergency 
planning  and  EQ  matters  addressed  by 
S  50.48,  as  well  as  others.  Any  lack  of 
compliance  by  a  licensee  with  these 
requirements  is  more  appropriately  the 
sub|ect  of  a  S  2.206  petition,  and  the 
circiunstance  of  a  renewal  application 
should  not  provide  a  forum  for  assessing 
compliance  with  requirements  that  do 
not  form  the  basis  for  the  Commission's 
renewal  decision.  The  license  renewal 
rule,  together  with  the  recent  changes  to 
Part  2.  will  provide  a  fiamework  for 
focusing  any  necessary  hearings  on  the 
safety  issues  relevant  to  the  hcense 
renewal  decision. 

The  staff  intends  to  propose  that  no 
application  for  renewd  will  be  accepted 
mora  than  20  yean  before  the  expiration 
of  the  curant  opsrating  license,  hi 
addition,  it  would  propose  that  the 
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renewal  tenn  of  a  renewed  license  be 
limited  to  the  balance  of  years 
remaining  on  the  license  currently  in 
effect  phu  no  more  than  an  additional 
20  years.  The  staff  has  not  identified  a 
firm  tedmical  concern  that  would  justify 
this  limitation:  however,  the  staff  wishes 
to  proceed  cautiously  when  projecting 
the  remaining  useful  life  of  present 
reactors. 

The  staff  believes  that  the  timely 
renewal  provision  of  10  CFR  2.109  must 
be  revised.  Various  estimates  have  been 
made  concerning  what  is  a  reasonable 
time  period  for  the  review  of  a  renewal 
application.  Estimates  by  both  the 
Commission  and  the  industry  suggest 
that  a  2-to-3-year  period  (including 
hearings)  may  be  necessary  to  approve 
a  renewal  of  an  operating  license. 
Provided  that  a  sufficient  application  is 
made  in  accordance  with  the  timely 
renewal  provisions  of  the  revised 
i  2.109,  plant  operation  under  the 
provisions  of  the  prexisting  license  may 
continue  while  the  renewal  application 
is  under  review.  Recognizing  that  there 
is  not  a  strong  basis  for  selecting  a 
particular  cutoff  time,  the  staff  intends 
to  propose  that  a  sufficient  application 
for  renewal  of  an  operating  license 
should  be  received  no  later  than  3  years 
prior  to  the  expiration  of  the  operating 
license  in  effect  for  the  timely  renewal 
provision  to  apply. 

The  staff  will  propose  that  the 
renewal  license  be  a  type  of  Ucense  that 
would  become  effective  immediately 
and  would  void  the  license  previously  in 
effect.  This  license,  termed  a 
"supersession  license,"  would  remove 
any  ambiguity  that  would  otherwise 
exist  concerning  the  conditions  under 
which  a  licensee  would  operate  a  plant 
during  any  period  that  may  overlap  the 
issuance  of  the  renewal  license  and  the 
term  of  the  pre-existing  license. 

Under  S§  50.54(bb)  and  50.75, 
licensees  are  required  to  submit  a 
funding  plan  for  disposal  of  irradiated 
fuel  and  a  funding  plan  for 
decommissioning.  One  year  before  the 
operating  license  is  to  expire,  licensees 
are  required  by  9  50.82  to  file  an 
application  for  termination  of  the 
operating  license  together  with  a 
decommissioning  plan.  The  staff  is 
considering  exempting  plants  that  have 
submitted  acceptable  renewal 
applications  from  these  requirements 
while  the  applications  are  under  staff 
review,  but  in  no  case  more  than  1  year 
after  the  expiration  of  the  original 
operating  Ucense.  If  submission  of  the 
materials  required  by  f  §  50.75(f), 
S0.54(bb),  and  50.82  has  been  postponed 
and  the  license  should  withdraw  its 
renewal  application,  or  if  the  application 


is  denied,  the  staff  believes  that  the 
licensee  should  provide  the  necessary 
plans  no  more  than  6  months  later. 

With  regard  to  compliance  with  the 
requirements  of  the  National 
Environmental  Policy  Act  (NEPA),  the 
staff  has  determined  that  an 
environmental  assessment  is  required  at 
minimum  to  support  the  license  renewal 
rulemaking.  Apart  from  this  task,  the 
staff  is  considering  two  changes  to  the 
current  regulations.  First,  the  staff  is 
evaluating  whether  the  requirement  in 
10  CFR  S1.20(b)(2)  that  an  QS  be 
prepared  for  every  license  renewal 
application  should  be  modified  to  allow 
the  NRC  the  option  of  preparing  an 
environmental  assessment  for  the 
prupose  of  determining  whether  an  QS 
should  be  prepared.  Second,  the  staff  is 
considering  whether  either  a  generic 
assessment  or  a  generic  environmental 
impact  statement  (GEIS)  should  be 
prepared  to  describe  and  evaluate,  on  a 
generic  basis,  any  environmental 
impacts  that  are  common  to,  or  may  be 
enveloped  by,  all  (or  a  significant 
number  of]  nuclear  power  plants.  It  is 
the  staff's  intention  that  if  such  a  generic 
evaluation  is  prepared,  its  substantive 
findings  would  be  adopted  as  a  rule.  The 
findings  so  codified  could  not  be 
challenged  in  any  individual  license 
renewal  proceeding  unless  an  intervenor 
could  show,  on  the  basis  of  new 
information,  that  the  evaluation  and 
conclusions  set  forth  in  the  rule  were 
incorrect  for  the  particular  facility. 

The  staff  does  not  intend  to  revise 
part  51's  requirement  that  a  renewal 
applicant  submit  a  supplement  to  the 
existing  environmental  report  prepared 
in  connection  with  the  initial  licensing. 
Some  clarifying  changes  in  part  51  may 
be  necessary  to  make  clear  that  the 
supplemental  environment  report  (ER)  in 
support  of  a  license  renewal  application 
should  address  those  changes  that  have 
occurred  since  the  initial  licensing.  In 
addition,  if  the  Commission  determines 
that  a  generic  assessment  or  generic 
statement  should  be  prepared,  part  51 
would  be  amended  to  specify  that  the 
ER  provide  a  comparison  of  the  plant- 
specific  site  parameters  to  those  used  in 
the  generic  document  to  identify 
environmental  issues  outside  the  scope 
of  the  generic  evaluation.  It  would  be 
necessary  to  compare  the  existing  plant 
data  with  those  used  generically  to 
ensure  that  the  plant  conditions  were 
boimded  by  the  generic  evaluation. 

The  staff  intends  to  propose  a  change 
to  the  Backfit  Rule.  10  CFR  50.109.  to 
specifically  designate  the  issuance  of  a 
renewal  license  as  an  event  after  which 
the  requirements  of  the  Backfit  Rule 
would  apply.  As  presently  written,  the 


Backfit  Rule  does  not  specifically  refer 
to  renewed  licenses.  The  proposed 
change  would  remove  any  ambiguity  in 
this  regard. 

Outline  of  a  Conceptual  Approach  to  a 
License  Renewal  Rule 

XX.  1    Purpose  and  Scope 

This  subpart  governs  the  issuance  of 
renewed  operating  licenses  for  nuclear 
power  facilities  licensed  pursuant  to 
sections  103  or  104b  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (68  Stat 
919),  and  title  II  of  the  Energy 
Reorganization  Act  of  1974  (88  Stat 
1242). 

XX.3    Definitions 

As  used  in  this  part. 

(a)  "Current  licensing  basis"  means 
the  original  licensing  basis  as  described 
in  the  licensee's  Final  Safety  Analysis 
Report  (FSAR)  at  the  time  the  initial 
license  was  granted  plus  those 
additional  requirements  that  have  been 
imposed  and  those  commitments  that 
have  been  made  by  the  Ucensee  during 
the  period  of  plant  operation  up  to  the 
time  of  application  for  license  renewal. 
This  includes,  but  is  not  limited  to, 
plant-specific  compliance  with  the 
Commission  regulations  as  prescribed  in 
parts  2, 19.  Za  21,  30, 40, 50, 51, 55, 72. 73. 
100  and  the  appendices  thereto  of  title 
10  of  the  Code  of  Federal  Regulations; 
orders:  license  conditions;  exemptions, 
except  for  those  which  have  time 
dependence  based  on  the  expected  plant 
life  or  whose  technical  evaluation  would 
be  affected  by  aging  degradation: 
adjudicatory  decisions;  and  technical 
specifications.  In  addition,  the  current 
licensing  basis  would  include  written 
commitments  made  in  docketed 
correspondence  such  as  responses  to 
NRC  bulletins  and  generic  letters  and 
other  licensee  correspondence. 

(b)  "Degradation  mechanisms"  means 
the  aging  phenomena  identified  in 
paragraph  XX.9(c)(3)  of  this  subpart. 

(c)  "Systems,  structures,  and 
components  (SSCs)  important  to  safety" 
means  the  purposes  of  this  subpart: 

(1)  Safety-related  SSCs.  which  are 
those  relied  upon  to  remain  functional 
during  and  following  design  basis  events 
to  ensure  the  integrity  of  the  reactor 
coolant  pressure  boundary,  the 
capabiUty  to  shut  down  the  reactor  and 
maintain  it  is  a  safe  shutdown  condition, 
and  the  capability  to  prevent  or  mitigate 
the  consequences  of  accidents  that 
could  result  in  potential  offsite 
exposures  comparable  to  the  part  100 
guidelines.  Design  basis  events  are 
defined  the  same  as  in  10  CFR 
50.49(b)(1). 


(2)  Non-safety-related  SSCs  whose 
faflure  under  postulated  eoviioamental 
conditions  could  prevent  satisfactory 
accomplishment  of  safety  functions 
specified  in  subparagraphs  (  )  through 
(  )  of  paragrapA  (  )  of  this  definition  by 
the  safety-related  SSCs. 

(3)  Certain  post-accident  monitoring 
equipment. 

(d)  "Nttdear  power  facilities"  means  a 
commercial  nuclear  power  facility  of  a 
type  described  in  10  CFR  50.21(b)  or 
50.22. 

(e)  "Renewal  term"  means  the  period 
of  time  which  is  the  sum  of  the 
remaining  number  of  years  on  the 
operating  license  currently  in  effect,  plus 
the  additional  amount  of  time  beyond 
the  expiration  of  the  operating  license 
(not  to  exceed  20  years)  which  is 
requested  in  the  renewal  application. 
The  total  number  of  years  for  any 
renewal  term  shall  not  exceed  40  years. 

(f)  AU  other  terms  in  this  part  have  the 
same  meaning  set  out  in  10  CFR  502  or 
section  11  of  ttie  Atomic  Energy  Act  as 
applicable. 

XX.S   Filing  of  Application 

(a)  Tbe  filing  of  an  application  for  a 
renewed  license  shall  be  In  accordance 
with  subpart  A.  part  2.  and  \\  5a4  and 
50.3  of  this  part 

(b)  An  application  for  a  renewed 
license  shall  not  be  submitted  to  the 
Commission  earlier  than  20  years  before 
the  expiration  of  die  operating  license 
currently  in  efiiect 

(c)  An  applicant  may  combme  an 
application  for  a  renewed  license  with 
applications  for  other  kinds  of  licenses. 

(d)  An  application  may  incorporate  by 
reference  hiformation  contained  in 
previous  applications,  statements,  or 
reports  filed  with  the  Commission, 
provided  that  such  references  are  clear 
and  specifia 

(e)  Applications  shall  be  prepared 
such  that  all  Restricted  Data  and  other 
defense  information  are  separated  from 
unclassified  information,  in  accordance 
with  S  S0.33(j). 

(f)  Notwithstanding  §  2.109  of  this 
title,  a  sufficient  application  for  renewal 
of  a  nuclear  power  plant  operating 
license  must  be  filed  no  later  than  3 
years  prior  to  expiraton  of  the  existing 
operating  license  for  the  timely  renewal 
provisioa  of  that  section  to  apply. 

XX7   Contents  of  Application — 
General  Information 

(a)  Each  applicatkm  shall  provida  tha 
inforiMtkia  specifiad  in  |  SO.SS  (a) 
through  (e).  (h).  (i)  of  part  5a 


XX£   Contents  of  AppUcation— 
Technical  Information 

Each  application  for  a  renewed 
license  shall  Indnde  a  Final  Safety 
Analysis  Report  (FSAR).  The  FSAR  shall 
inchide  infonnation  that  describes  the 
facility,  presents  the  design  bases  and 
the  Uinits  tm  Its  operation,  and  presents 
a  safety  analysis  of  the  structures, 
sjrttems,  and  components  as  a  whole. 
Each  FSAR  shall  indode  tfie  foflowing 
information: 

(a)  Identification  (tf  Current  Ucensing 
Basis — A  description  of  the  current 
Ucensiog  basis  for  the  fecility,  including 
all  regulations  and  exemptions 
therefrom,  orders,  license  conditions, 
regulatory  guides,  and  commitments 
made  by  the  licensee  in  response  to 
bulletins  and  generic  letters. 

(b)  Compliance  with  Current 
Licensing  Basis — (Certification  that/ 
description  and  analysis  of  how]  the 
facihty  complies  with  the  current 
licensiiq  basis. 

(c)  Degradation — An  evaluation 
demonstrating  that  degradation  of  the 
facility's  structures,  systems,  and 
components  have  been  identified, 
evaluated,  and  properly  accounted  for  to 
ensure  that  the  current  licensing  basis, 
including  margins  of  safety  inherent  in 
the  facility's  licensing  basis,  will  be 
maintained  throo^out  the  term  of  the 
renewed  license.  This  evaluation  shall: 

(1)  Identify,  using  an  acceptable 
methodology,  all  systems,  structures. 
and  components  important  to  safety; 

(2)  Identify  the  design  requirements 
and  functions  and  environmental 
conditions  under  which  the  equipment 
must  opwate.  such  as  stress  and  loan 
allowables,  temperature,  pressure, 
humidity,  radiation,  and  chemistry  at  the 
installed  location  and  under  all  design 
basis  events: 

(3)  Determine  which  of  the  following 
degradation  mechanisms  may  affect  the 
sjrstems,  structures,  and  components 
identified  in  paragraph  (c)(1)  above: 

(i)  Fatigue/Vibration 
(ii)  Corrosion 
(iii)  Erosion 
(iv)  Service  wear 
(v)  Therinal  embrittlement 
(vi)  Radiation  embritdement 
(vii)  Chemical  and  biological  effects 
(viii)  Creep/shrinkage 
(ix)  Degradation  due  to  operational 
environment 

(4)  Describe,  with  appropriate 
technical  bases,  what  will  ensure  tiiat 
the  systems,  structures,  and  components 
identified  in  paragraph  (c)(1)  %vill 
continue  to  maintain  the  design, 
functional  and  envinwmental 
requirements  identified  in  paragn^ih 
(c)(2)  throughont  the  tena  of  tha 


renewed  lioenaa,  fer  aeck  of  the 
degradation  aiechaniaaM  detetained  lo 
be  relevant  under  paragraph  (c)(3). 

(5)  A  description  and  technical  basis 
for  a  program  of  identifying,  evaluating, 
and  trending  of  the  efiiects  of  all  relevant 
degradation  mechanisms  for  all  SSCs 
important  to  safety. 

(d)  Severe  Accident  Outliers 
Resolutions — Sufficient  documentatioa 
showing  that  the  Individual  Plant 
Examination  (IPE)  required  by  Generic 
Letter  88-20  has  been  completed  and 
approved  by  the  NRC  staff,  and  a 
description  and  technical  basis  for  all 
staff-approved  corrective  actions, 
including  an  Accident  Management 
Program,  which  have  been  or  will  be 
implemented  because  of  the  results  of 
the  IPE.  For  those  corrective  actions  that 
have  not  yet  been  implemented,  a  staff- 
approved  schedule  shall  be  provided 
showing  the  date  ot  completion. 

(e)  Technical  Specifications— A  list 
of,  and  technical  bases  for,  all  technical 
specifications,  which  shall  be  prepared 
in  accordance  with  the  requirements  of 
{  50138  and  shall  properly  account  for 
any  plant  modifioatioas  and  the 
degradation  mechanisms  and  necessary 
activities  identified  in  XX  J(c)  above 
Revisions  made  pursuant  to  the  renewal 
application  shall  be  clearly  identified 
and  annotated  to  show  their  relationship 
to  previously  approved  tedmical 
spedficatians. 

XX.11    Contents  of  Application — 
En  vironmental  Infontiation 

(a)  Each  license  renewal  application 
shall  indude  a  supplement  to  the 
licensee's  eidsting  environmental  report 
that  complies  witih  the  requirements  of 
subpart  A  of  part  51  of  this  tide. 

XX.  13    Postponement  of  Compliance 
with  Requirements  on  Decommissioning 
and  Irradiated  Fuel  Management 

(a)  If  a  suffident  application  fat  a 
renewed  license  has  been  submitted  in  a 
timely  manner  and  has  not  been  denied, 
the  submission  of  a  preliminary 
decommissioning  plan  required  by 

§  JS0^5(f).  the  notification  and  report 
required  by  1 50.54(bb).  and  submission 
of  an  application  for  termination  of 
license  under  S  50.62  shall  be  postponed 
for  that  period  of  time  until  a  final 
determination  of  the  renewal 
application  has  been  made  by  the 
Commission  but  no  later  than  1  year 
after  the  expiration  date  of  the  operating 
license  cuirantly  in  effect 

(b)  If  submission  of  the  materials 
required  by  1 1  S0.7S(f),  S0.S4(bb).  and 
50.82  has  been  postponed  pursuant  to 
the  section  above  and  the  application 
for  a  renewed  Ucensa  has  been  denied. 


41tt6 


Federal  Regteter  /  Vol.  54.  No.  197  /  Friday.  October  13.  1989  /  Proposed  Ruleg 


Federal  Regieter  /  Vol  54.  No.  197  /  Friday.  October  13.  1989  /  Proposed  Rulet 4fl9e7 


the  licensee  shall  submit  the  required 
reports  within  6  months  of  the 
disapproval 

XX.15   Report  of  the  Advisory 
Committee  on  Reactor  Safeguards 

Each  renewal  application  shall  be 
referred  to  the  Advisory  Committee  on 
Reactor  Safeguards  for  a  review  and 
report  Any  report  shall  be  made  part  of 
the  record  of  the  application  and  made 
available  to  the  public,  except  to  the 
extent  that  security  classification 
prevents  disclosure. 

XX.17    Hearings 

A  notice  of  an  opportunity  to  request  a 
hearing  will  be  published  in  the  Federal 
Register,  in.  accordance  with  10  CFR 
2.105  of  part  2.  In  the  absence  of  a 
request  therefor  filed  within  30  days  by  a 
person  whose  interest  may  be  affected, 
the  Commission  may  issue  a  renewed 
operating  license  without  a  hearing. 

XX.  19    Standards  for  Issuance  of 
Renewed  License 

A  renewed  operating  license  may  be 
issued  by  the  Commission,  up  to  the  full 
term  authorized  by  Section  XX.21(b). 
upon  finding  on  the  basis  of  compliance 
with  the  standards  set  forth  below,  that 
there  is  reasonable  assurance  that  the 
facility  can  be  operated  for  the  term  of 
the  license  without  endangering  the 
public  health  and  safety  or  the  common 
defense  and  security: 

(a)  The  current  Ucensing  basis  for  the 
facility  has  been  completely  and 
accurately  described: 

(b)  All  systems,  structures,  and 
components  for  the  facility  that  are 
important  to  safety  have  been  identified; 

(c)  All  applicable  degradation 
mechanisms  have  been  identified  for 
those  structures,  systems,  and 
components; 

(d)  Appropriate  actions  have  been  or 
will  be  taken  with  respect  to 
degradation  of  those  systems,  structures, 
and  components,  such  that  there  is 
reasonable  assurance  that  the  activities 
authorized  by  the  renewed  operating 
license  can  be  conducted  in  accordance 
with  the  current  licensing  basis; 

(e)  An  acceptable  program  of 
identifying,  evaluating  and  trending  the 
effects  of  all  relevant  degradation 
mechanisms  for  all  SSCs  important  to 
safety  will  be  implemented  at  the  plant. 

XXL22    Issuance  of  Renewed  License 

(a)  A  renewed  license  shall  be  of  the 
class  for  which  the  operating  license 
cxurently  in  effect  was  issued. 

(b)  A  renewed  license  will  be  issued 
for  a  fixed  period  of  time  to  be  specified 
in  the  Ucense  but  in  no  case  to  exceed  40 


years  from  the  date  of  issuance.  The 
term  of  a  renewal  license  will  be  equal 
to  the  period  of  time  remaining  on  the 
operating  license  ciurently  in  effect  at 
the  time  of  the  approval  of  the 
application  plus  the  additional  period  of 
time  requested  by  the  licensee  (but  no 
longer  than  20  years),  but  not  to  exceed 
the  estimated  useful  life  of  the  facility. 

(c)  The  renewed  license  shall  become 
effective  immediately  upon  its  issuance, 
thereby  superseding  the  operating 
license  previously  in  effect. 

(d)  Each  renewed  license  shall  include 
appropriate  provisions  with  respect  to 
any  uncompleted  items  of  plant 
modification,  and  such  limitations  or 
conditions  as  are  required  to  ensure  that 
operation  during  the  period  of 
completion  of  such  items  will  not 
endanger  public  health  and  safety. 

XX.23    Requirements  During  Term  of 
Renewed  License  \ 

During  the  term  of  a  renewed  license, 
licensees  shall  continue  to  comply  with 
all  Commission  regulations  (including  10 
CFR  50.59,  50.70,  50.71,  50.72,  50.73,  50.74, 
50.75,  and  50.78). 

XX.25   Additional  Records  and 
Recordkeeping  Requirements 

A  record  of  the  documentation 
required  by,  or  otherwise  necessary  to 
document  compliance  with  the 
provisions  of  this  subpart  must  be 
retained  by  the  licensee  in  an  auditable 
and  retrievable  form  for  the  term  of  the 
renewed  operating  license. 

Dated  in  Rockville,  Maryland,  this  10th  day 
of  October.  1989. 

For  the  Nuclear  Regulatory  Commission 
Wairsn  Minnen, 

Director,  Division  of  Safety  Issue  Resolution, 
Office  of  Nuclear  Regulatory  Research. 
[PR  Doc.  89-24328  Filed  10-12-89;  8:45  am] 
MLUNQ  COOe  TSSO-OI-II 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Avtation  Administration 

14  CFR  Parts  1, 27. 29,  and  33 

[Oockat  Hos.  2601S  and  26019;  Notlea  Nos. 
8S-26  and  89-271 

Airworthiness  Standards;  New 
Rotorcraft  One-Englne-lnoperatlve 
Power  Ratings  and  Rotorcraft  Engine 
Type  Certification  Standards 

aoency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  public  meeting. 


r.  This  notice  announces  a 
public  meeting  to  discuss  two  associated 


notices  of  proposed  rulemaking  (NPRM) 
dealing  with  (1)  proposed  new  one- 
engine-inoperative  (OEI)  power  ratings 
for  multiengine,  turbine-powered 
rotorcraft;  and  (2)  proposed  new  OEI 
ratings  for  rotorcraft  engines. 

DATES:  The  public  meeting  will  begin  at 
9  a  jn.  on  November  16, 1989. 

AOORESSCS:  The  meeting  will  be  held  at 
the  Holiday  Inn  North/Conference 
Center,  2540  Meacham  Blvd.,  Fort 
Worth.  Texas  78106;  telephone  (817) 
625-9911. 

FOR  FURTHER  INFORMATTON  CONTACR 

Mr.  Ray  Twa,  Rotorcraft  Standards 
Staff,  ASW-lia  FAA,  Forth  Worth, 
Texas  76193-Olia  telephone  (817)  624- 
5158,  or  Mr.  Donald  F.  Perrault,  Engine 
and  Propeller  Standards  Staff,  ANE-110, 
FAA.  12  New  England  Executive  Park, 
Burlington,  Massachusetts  01803, 
telephone  (617)  273-7061. 

SUPPLEMENTARY  INFORMATION:  Notice 
No.  89-26  (54  FR  39086]  was  published  in 
the  Federal  Register  on  September  22, 
1989.  This  notice  proposes  to  amend 
parts  27  and  29  of  the  Federal  Aviation 
Regulations  (FAR)  to  inconiorate  new 
one-engine-inoperative  (OEI)  power 
ratings  for  multiengine,  turbine-powered 
rotorcraft 

A  corresponding  notice,  Notice  No. 
8&-27,  was  also  published  in  the  Federal 
Register  (54  FR  39080)  on  September  22, 
1989.  Notice  No.  89-27  proposes 
correlating  changes  to  parts  1  and  33  of 
the  FAR  to  provide  new  OEI  ratings  for 
rotorcraft  engines. 

Both  notices  respond  to  a  petition  for 
rulemaking  firom  Aerospace  Industries 
Associations  of  America,  Inc.  (AIA),  to    | 
amend  parts  1, 27, 29,  and  33  of  the  FAR 
to  establish  new  30-second,  2-minute, 
and  continuous  OEI  power  ratings.  For 
administrative  reasons,  two  notices 
were  issued;  however,  both  notices  will 
be  jointly  discussed  at  the  public 
meeting. 

Copies  of  both  notices  are  being 
mailed  to  all  interested  parties.  Any 
interested  party  who  has  not  received  a 
copy  of  the  notices  by  November  1, 1989, 
may  contact  Debra  H.  Myers,  FAA, 
Rotorcraft  Standards  Staff.  ASW-110, 
Fort  Worth,  TX  78193-0110,  telephone 
(817)  e24-611& 

Issued  in  Fort  Worth,  Texas,  on  Septemt>er 
28.1969. 

lamas  CBtiGkaoD. 

Acting  Manager,  Rotorcraft  Directorate, 
Aircraft  Certification  Service. 
[FR  Doc  89-24167  nied  10-12-69;  e:4S  am) 
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[Doelial  Na  SS-Mfr-lsa-AOl 

Airworthiness  Directives;  Fokker 
Model  F-28  Mark  1000, 2000, 3000,  and 
4000  Series  Airplanes 

AOENCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Notice  of  Proposed  Rulemaking 
(NPRM). 


n  This  notice  proposes  to  revise 
an  existing  airworthiness  directive  (AD), 
applicable  to  all  Fokker  Model  F-28 
Marie  lOOa  2000.  3000,  and  4000  series 
airplanes,  which  currently  requires 
supplemental  structural  inspections,  and 
repair  or  replacement,  as  necessary,  to 
ensure  continued  airworthiness.  This 
action  would  revise  the  inspection 
program  to  add  or  revise  significant 
structural  items  to  inspect  for  fatigue 
cracks.  This  proposal  is  prompted  by  a 
structural  re-evaluation  by  the 
manufactiu^r  which  identified 
additional  structural  elements  where 
fatigue  damage  is  likely  to  occur.  Fatigue 
cracks  in  these  areas,  if  not  detected 
and  corrected,  could  result  in  a 
reduction  of  the  structural  integrity  of 
these  airplanes. 

DATES:  Comments  must  be  received  no 
later  than  November  28, 1989. 
ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  ANM-103,  Attention: 
Airworthiness  Rules  Docket  No.  89-NM- 
192-AD.  17900  Pacific  Highway  South, 
C-e8866,  Seattle,  Washiiigton  98168.  The 
applicable  service  information  may  be 
obtained  fit>m  Fokker  Aircraft  USA,  Inc., 
1199  N.  Fairfax  Street,  Alexandria, 
Virginia  22314.  This  information  may  be 
examined  at  the  FAA,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  17900  Pacific  Highway 
South,  Seattle,  Washington,  or  the 
Standardization  Branch,  9010  East 
Marginal  Way  South,  Seattle, 
Washington. 
FOR  FURTHER  INFORMATION  CONTACR 

Mr.  Mark  Quam,  Standardization 
Branch,  ANM-113;  telephone  (206)  431- 
1978.  Mailing  address:  FAA,  Northwest 
Moimtain  Region.  17900  Pacific  Highway 
South.  0-68906.  Seattle.  Washington 
98168. 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desin.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 


the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  wiU  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  he  changed 
in  li^t  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic 
environmental  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA/public  contact, 
concerned  with  the  substance  of  this 
proposal,  will  be  filed  in  the  Rules 
Docket 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  Notice 
must  submit  a  self-address,  stamped 
post  card  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  89-NM-192-AD."  The 
post  card  will  be  date/time  stamped 
and  returned  to  the  conudbnter. 

Discussion 

On  March  15, 1989,  the  FAA  issued 
AD  89-07-16,  Amendment  39-6170  (54 
FR  11940;  March  23, 1989),  to  incorporate 
into  the  FAA-approved  Maintenance 
Inspection  Program,  items  defined  in  the 
Fokker  Structural  Integrity  Program 
(SIP)  Document  No.  28438,  Part  I 
including  revisions  up  through  March  20, 
1986.  That  action  was  prompted  by  a 
structural  reevaluation,  which  had 
identified  certain  significant  structural 
components  where  fatigue  damage  is 
likely  to  occur.  The  AD  requires 
inspections  for  fatigue  cracks,  and  repair 
or  replacement,  as  necessary,  to  assure 
continued  airworthiness.  Fatigue  cracks 
in  these  areas,  if  not  detected  and 
corrected,  could  result  in  a  reduction  in 
the  structural  integrity  of  these 
airplanes. 

Since  issuance  of  that  AD,  Fokker  SIP 
document  No.  28438,  Part  L  has  been 
revised  to  add  or  revise  items  for 
inspection,  repair,  or  replacement  These 
additional  or  revised  items  were 
included  as  a  result  of  (1)  fatigue 
analysis  and  tests,  (2)  service 
experience,  (3)  follow-up  action  to  an 
airworthiness  directive  that  required  a 
one-time  inspection  and  report  of 
findings  to  the  manufacturer,  and  (4)  in 
some  cases,  an  interim  repair. 

Fokker  has  issued  Fokker  Document 
No.  28438,  Part  I  including  revisions  up 
through  November  1, 1988,  which  adds 
or  revises  items  for  inspection,  and 
repair  or  replacement  as  necessary.  The 
Rijksluchtvaartdienst  which  is  the 


airworthiness  authority  of  the 
Netherlands,  has  classified  this  revised 
Fokker  document  as  mandatory. 

The  airplane  model  is  manufactured 
in  the  Nedieriands  and  type  certificated 
in  the  United  States  under  the 
provisions  of  Section  21.29  of  the 
Federal  Aviation  Regulations  and  the 
applicable  bilateral  airworthiness 
agreement 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  the 
same  design  registered  in  the  United 
States,  and  AD  is  proposed  which  would 
revise  AD  80-07-16  to  require 
incorporation  of  the  latest  revisions  of 
Fokker  SIP  Document  No.  28438,  Part  I 
revised  up  through  November  1, 1988, 
into  the  FAA-approved  maintenance 
program. 

Information  collection  requirements 
contained  in  this  regulation  have  been 
approved  by  the  Office  of  Management 
and  Budget  (0MB)  under  the  provisions 
of  the  Paperwork  Reduction  Act  of  1980 
(Pub.  L  96-511)  and  have  been  assigned 
0MB  Control  Number  2120-0056. 

It  is  estimated  that  48  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD. 
Implementation  of  the  inspections, 
repairs,  or  replacements  specified  in  the 
revisions  to  the  SIP  document  into  an 
operator's  maintenance  program  is 
estimated  to  require  103  manhours  per 
airplanes  per  year,  at  an  average  labor 
cost  of  $40  per  manhour  (approximately 
$4,120  per  airplane).  Based  on  these 
figures,  the  total  cost  impact  of  the  AD 
on  U.S.  operators  is  estimated  to  be 
$197,760  the  firat  year  and  annually 
thereafter. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  the  Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  the  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034,  February 
26, 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibilify  Act 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the 
regulatory  docket  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket 
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List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety. 

TIm  Proposed  Amendment 

Accordingly,  pursuant  to  the  audiority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART3»-(AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  48  U.S.C.  13S4(a),  1421  and  1423; 
49  U^.C.  106(g)  (Revised  Pub.  L  97-449, 
January  12. 1983):  and  14  CFR  11^. 

(39.13    [Amended] 

2.  Section  39.13  is  amended  by 
revising  AD  89-07-16,  Amendment  39- 
6170  (54  FR 11940.  March  23. 1989)  as 
follows: 

Fokker  Applies  to  Model  P-28  Mark  lOOa 
2000, 3000  and  4000  series  airplanes, 
certificated  in  any  category.  Compliance 
is  required  as  indicated,  unless 
previously  accomplished. 
To  ensure  the  continuing  structural 

integrity  of  these  airplanes,  accomplish  the 

following: 

A.  Within  six  months  after  the  effective 
date  of  this  AD.  incorporate  into  the  FAA- 
approved  maintenance  program  the 
inspections,  inspection  intervals,  repairs  or 
replacements  defined  in  the  Fokker  Structural 
Inspection  Program  (SIP)  Document  No. 
28438,  Part  I,  including  revisions  up  through 
November  1, 1968;  and  inspect,  repair,  and 
replace,  as  applicable.  The  non-destructive 
inspection  techniques  referenced  in  this 
document  proivde  acceptable  methods  for 
accomplishing  the  inspections  required  by 
this  AD.  Inspection  results,  where  a  cradc  is 
detected,  must  be  reported  to  Fokker,  in 
accordance  with  the  instructions  of  the  above 
document 

B.  Cracked  structure  detected  during  the 
inspections  required  by  paragraph  A,  above, 
must  be  repaired  or  replaced  prior  to  further 
flight,  in  accordance  with  the  instructions  in 
SIP  Document  No.  28438,  revised  November  1, 
1968. 

C  An  alternate  means  of  compUance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Standardization  Branch,  ANM-113,  FAA. 
Northwest  Mountain  Region. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (PMI),  who  will  either  concur  or 
comment  and  then  send  it  to  the  Manager, 
Standardization  Branch,  ANM-113. 

D.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comedy  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  serivce  documents  from  the 


manufacturer  may  obtain  copies  upon 
request  to  Fokker  Aircraft  USA.  Inc.. 
1199  N.  Fairfax  Street,  Alexandria. 
Virginia  22314.  These  doounenta  may  be 
examined  at  the  FAA,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  17900  Pacific  Highway 
South,  Seattle,  Washington,  or  the 
Standardization  Branch.  9010  East 
Marginal  Way  South,  Seattle, 
Washington. 

Issued  in  Seattle,  Washington,  on 
September  29, 1989. 
Dairell  M.  Padenoo, 
Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doa  80-24166  Filed  10-12-89: 8:45  am] 
BNXINQ  COOE  4Sie-1S-M 


14CFRPart39 

[Docket  Na8«-NM-191-A01  — 

Airworthiness  Directives;  Folclcer 
Model  F-27  IMarIc  100, 200. 300. 400, 
500, 600.  and  700  Series  Airplanes 

AOENCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  Proposed  Rulemaking 
(NPRM). 

summary:  This  notice  proposes  to  revise 
an  existing  airwortliinesa  directive  (AD), 
applicable  to  all  Foldier  Model  F-27 
Marie  lOa  200. 30a  40a  50a  60a  and  700 
series  airplanes,  which  currently 
requires  supplemental  structural 
inspections,  and  repair  or  replacement 
as  necessary,  to  ensure  continued 
airwortliiness.  This  action  would  revise 
the  Inspection  program  to  add  or  revise 
significant  structural  items  to  inspect  for 
fatigue  oracles.  This  proposal  is 
prompted  by  a  structural  re-evaluation 
by  the  manufacturer  which  identified 
additional  structural  elements  where 
fatigue  damage  is  likely  to  occur.  Fatigue 
cracks  in  these  areas,  if  not  detected 
and  corrected,  could  result  in  a 
reduction  of  the  structival  integrity  of 
these  airplanes. 

DATES:  Comments  must  be  received  no 
later  than  November  28, 1989. 
ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  ANM-103.  Attention: 
Airworthiness  Rules  Docket  No.  89-NM- 
191-AD,  17900  Pacific  Highway  South. 
C-68966.  Seatde.  Washington  9816a  The 
applicable  service  information  may  be 
obtained  from  Foldier  Aircraft  USA,  Inc., 
1199  N.  Fairfax  Street,  Alexandria, 
Virginia  22314.  This  information  may  be 
examined  at  the  FAA.  Northwest 
Mountain  Region,  Transport  Airplane 


Directorate,  17900  Pacific  Highway 
South,  Seattle,  Washington,  or  the 
Standardizatioif  Branch,  9010  East 
Marginal  Way  Sough,  Seattle 
Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Mark  Quam,  Standardization 
Branch,  ANM-113;  telephone  (206)  431- 
1978.  Mailing  address:  FAA,  Northwest 
Mountain  Regioa  17900  Pacific  Highway 
South,  C-68966,  Seattle,  Washington 
08168. 

SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  he  available,  hoih  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA/public  contact, 
concerned  with  the  substance  of  this 
proposal,  will  be  filed  in  the  Rules 
Docket 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  conunents 
submitted  in  response  to  this  Notice 
must  submit  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  89-JMM-191-AD."  The 
post  card  will  be  date/time  stamped  and 
returned  to  the  commenter. 

Discusrion 

On  March  15, 1989,  the  FAA  issued 
AD  89-07-11,  Amendment  39-6168  (54 
FR  11939,  March  23, 1989),  to  incorporate 
into  the  FAA-approved  Maintenance 
Inspection  Program  items  defined  in 
Foicker  Structural  Integrity  Program 
(SIP)  Docket  No.  27438,  Part  L  including 
revisions  up  through  February  1. 1987. 
That  action  was  prompted  by  a 
structural  reevaluation,  which  had 
identified  certain  structural  components 
where  fatigue  damage  is  likely  to  occur. 
The  AD  requires  inspections  for  fatigue 
cracks,  and  repair,  or  replacement  as 
necessary,  to  assure  continued 
airworthiness.  Fatigue  cracks  in  these 


areas,  if  not  detected  and  corrected, 
could  result  in  a  reduction  of  the 
structwal  integrity  of  these  airplanes. 

Since  issuance  of  that  AD,  Fokker  SIP 
Document  No.  27438,  Part  I.  has  been 
revised  to  add  or  revise  Items  for 
inspection,  repair,  or  replacement  These 
additional  or  revised  items  were 
included  as  a  result  of  (1)  fatigue 
analysis  and  tests,  (2)  service 
experience,  (3)  follow-up  action  to  an 
airworthiness  directive  that  required  a 
one-time  inspection  and  report  of 
findings  to  the  manufactiuer,  and  (4)  in 
some  cases,  an  interim  repair. 

Fokker  has  issued  Fokker  Dociunent 
No.  27438.  Part  I.  including  revisions  up 
through  August  15, 1988,  which  adds  or 
revises  items  for  inspection,  and  repair 
or  replacement  as  necessary.  The 
Rijksluchtvaartdienst,  which  is  the 
airworthiness  authority  of  the 
Netherlands,  has  classified  the  Fokker 
Document  as  mandatory. 

This  airplane  model  is  manufactured 
in  the  Netherlands  and  type  certificated 
in  the  United  States  imder  the 
provisions  of  S  21.29  of  the  Federal 
Aviation  Regulations  and  the  applicable 
bilateral  airworthiness  agreement 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  the 
same  type  design  registered  in  the 
United  States,  an  AD  is  proposed  which 
would  revise  AD  89-07-11  to  require 
incorporation  of  the  latest  revision  of 
Fokker  SEP  Document  No.  27438,  Part  I, 
revised  up  through  August  IS,  1988,  into 
the  FAA-approved  maintenance 
program. 

Information  collection  requirements 
contained  in  this  regulation  have  been 
approved  by  the  Office  of  Management 
and  Budget  (0MB)  under  the  provisions 
of  the  Paperwork  Reduction  Act  of  1980 
(Pub.  L  96-511]  and  have  been  assigned 
OMB  Control  Number  212O-0056. 

It  is  estimated  that  33  airplanes  of  U.S: 
registry  would  be  affected  by  this  AD. 
Implementation  of  the  inspections, 
repairs,  or  replacement  specified  in  the 
revisions  to  the  SIP  document  into  an 
operator's  maintenance  program  is 
estimated  to  require  50  mai^otus  per 
airplane  per  year,  at  an  average  labor 
cost  of  $40  per  manhour  (approximately 
$2,000  per  airplane).  Based  on  these 
figures,  the  total  cost  impact  of  this  AD 
on  U.S.  operators  is  estimated  to  be 
$66,000  the  first  year  and  annually 
thereafter. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 


12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
imphcations  to  warrant  the  preparation 
of  a  Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regtdation  (1) 
is  not  a  "major  rule"  imder  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  the  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034,  February 
26. 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regidatory  Flexibility  Act 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the 
regulatory  docket.  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  piuvuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39— [AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.a  1354(a).  1421  and  1423; 
49  U.S.C.  106(g)  (Revised  Piib.  L  97-449, 
January  12, 1983);  and  14  CFR  11.89. 

{39.13    [AmendMi] 

2.  Section  39.13  is  amended  by 
revising  AD  89-07-11.  Amendment  39- 
6168  (54  FR  11939,  March  .23, 1989),  as 
follows: 

Fokker  Applies  to  Model  F-27  Mark  lOa  200. 
30a  400.  500.  600,  and  700  series 
airplanes,  all  serial  numbers,  certificated 
in  any  category.  Compliance  is  required 
as  indicated,  unless  previously 
accomplished. 
To  ensure  the  structural  integrity  of  these 

airplanes,  accomplish  the  following: 

A.  Within  six  months  after  the  elective 
date  of  this  AD,  incorporate  into  the  FAA- 
approved  maintenance  inspection  program 
the  inspections,  inspection  intervals,  repairs, 
or  replacements  defined  in  Fokker  SIP 
Document  No.  27438,  Part  L  including 
revisions  up  t)m)ugh  August  15, 1968:  and 
inspect,  repair,  and  replace,  as  applicable. 
The  non-destructive  inspection  techniques 
referenced  in  this  dociunent  provide 
acceptable  methods  for  accomplishing  the 
inspections  required  by  this  AD.  Inspection 
results,  where  a  crack  is  detected,  must  be 
reported  to  Fokker.  in  accordance  with  the 
instructions  of  the  above  document. 

B.  Cracked  structure  detected  during  the 
inspection  required  by  paragraph  A.,  above, 
must  be  repaired  or  replaced,  prior  to  further 
fU^t  in  accordance  with  instructions  in 


Document  No.  27438,  including  revisions  up 
through  August  15. 1988. 

C.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Standardization  Branch.  ANM-113,  FAA. 
Northwest  Mountain  Region. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (PMI),  who  will  either  concur  or 
comment  and  then  send  it  to  the  Manager, 
Standardization  Branch,  ANM-113. 

F.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Fokker  Aircraft  USA,  Inc.. 
1199  N.  Fairfax  Street,  Alexandria, 
Virginia  22314.  These  documents  may  be 
examined  at  the  FAA,  Northwest 
Motmtain  Region,  Transport  Airplane 
Directorate,  17900  Pacific  Highway 
South,  SeatUe,  Washington,  or  the 
Standardization  Branch,  9010  East 
Marginal  Way  South,  Seattle, 
Washington. 

Issued  in  Seattle,  Washingtoa  on 
September  28. 1989. 

Danell  M.  Pedetson. 

Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 

[FR  Doc.  89-24165  Filed  10-12-89;  8:45  am] 
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Office  of  the  Secretary 

14  CFR  Part  221 

[GST  Docket  No.  41034;  Notice  No.  89-20] 

RIN2105-AA39 

Airtine  Time  and  Mileage  Guides 

agency:  Office  of  the  Secretary, 
Department  of  Transportation. 

action:  Supplemental  notice  of 
proposed  rulemaking. 

summary:  The  Department  has  decided 
to  solicit  additional  comments  before 
finalizing  a  rulemaking  issued  by  the 
Civil  Aeronautics  Board  (Board)  in  1982. 
The  Board's  rulemaking  proposed  to 
remove  airline  tariff  requirements  for 
statements  of  fares  or  rates  based  upon 
units  of  distance  or  time.  These 
provisions  appeared  to  be  unnecessary, 
since  the  Board  encouraged  innovation 
in  air  carrier  pricing  methods.  The 
change  was  proposed  at  the  Board's 
own  initiative  to  remove  superfluous 
regulation. 
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DATE  December  12, 1980. 
AOORESS:  Five  (5)  copies  of  any 
comments  should  be  sent  to  the 
Documentary  Services  Division,  C-55, 
U.S.  Department  of  Transportation,  400 
7th  Street  SW.,  Washington,  DC  20590. 
Comments  should  refer  to  Docket  41034. 
Persons  wishing  acknowledgement  of 
their  comments  should  include  a 
stamped,  self-addressed  postcard  with 
their  comments.  The  Docket  clerk  will 
time  and  date-stamp  the  card  and  return 
it  to  the  commenter. 
RM  FURTMER  INPOmiATION  CONTACT: 
Thomas  G.  Moore,  Tariffs  Division, 
Office  of  International  Aviation,  P-44, 
Department  of  Transportation,  400  7th 
Street  SW..  Washington.  DC  20590.  (202) 
366-2414. 
SUPPLEMENTARY  MFORMATKNC 

Background 

By  the  Notice  of  Proposed  Rulemaking 
issued  October  27, 1982  (47  PR  47599) 
(NPRNf)  the  Civil  Aeronautics  Board 
tentatively  concluded  that  the 
regulations  which  prohibited  air  carriers 
from  filing  tariffs  which  contained 
statements  of  fares  or  rates  based  upon 
units  of  distance  or  time  were 
unnecessary.  The  Board  noted  that  such 
regulations  appeared  to  apply  only  to 
charter  tariffs  which  were  no  longer 
required  to  be  filed,  and  therefore 
appeared  to  serve  no  useful  purpose. 

The  Board  also  stated  that  under  the 
proposal,  carriers  would  in  most  cases 
be  permitted  to  file  tariffs  that  state 
fares  or  rates  by  any  reasonable 
methods.  The  comment  period  on  the 
NPRM  closed  on  December  13, 1982. 

Comments 

Comments  on  the  proposed 
rulemaking  were  received  from 
Transdmerica  Airlines,  Inc. 
(Transamerica).  Transamerica  stated 
that  it  had  no  objection  to  the  adoption 
of  the  rulemaking,  provided  that  the 
removal  of  the  r^ulations  would  not 
present  a  barrier  to  their  reintroduction 
if  the  Board  required  charter  tariffs  to  be 
filed  in  the  future. 

Disposition  of  Rulemaking 

In  view  of  the  elapsed  time  since  the 
rulemaking,  we  are  requesting  whether 
there  is  any  additional  information  that 
we  should  consider  before  finalizing  this 
rulemaking. 

Executive  Older  12291.  Regulatory 
Flexibility  Act.  Paperwork  Reduction 
Act,  and  Federalism  Assessment 

The  Department  certifies  that  this  rule 
is  not  a  major  rule  as  defined  by 
Executive  Order  12291.  It  would  not 
resul*  in  an  annual  effect  on  the 


economy  of  $100  million  or  more.  There 
would  be  no  increase  in  production 
costs  or  prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
governments,  agencies,  or  geographical 
regions.  Furthermore,  it  would  not 
adversely  affect  competition, 
employment,  investment,  productivity, 
innovation,  or  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets.  Similarly, 
the  Supplemental  Notice  of  Proposed 
Rulemaking  is  not  significant  under  the 
Department's  regulatory  poUcies  and 
procedures.  Furtiiermore,  no  regulatory 
evaluation  is  necessary  because  the 
economic  impact  of  the  proposal  would 
be  minimal. 

This  rule  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
the  concepts  discussed  therein  do  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
federalism  assessment 

With  respect  to  the  Paperworic 
Reduction  Act  of  1980,  Public  Law  96- 
511.  this  rule  contains  no  new 
information  collection  requirements  that 
require  the  approval  of  the  Office  of 
Management  and  Budget  pursuant  to  the 
Act. 

Issued  in  Washington,  DC  on  October  5. 
1909. 

Jeffrey  N.  Shane. 

Assistant  Secretary  for  Policy  and 
International  Affairs. 
[FR  Doc.  69-24142  Filed  10-12-89: 8:45  am] 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Parts  1  and  602 


[CO-6»-f71 
RIN  1545-AIC26 


Use  of  Pre-Change  Attributes 

agency:  Internal  Revenue  Service, 
Treasury. 

action:  Correction  to  notice  of  proposed 

rulemaking. 

summary:  This  docimtent  contains 
corrections  to  the  notice  of  proposed 
rulemaking  (CO-69-87).  which  was 
published  Wednesday,  September  20. 
1989,  (54  FR  38605).  The  proposed 
regulations  relate  to  the  use  of  certain 
corporate  tax  attributes  under  section 
383  of  the  Internal  Revenue  Code  of  1986 
that  are  attributable  to  the  period 


preceding  an  ownership  change  of  the 

corporation. 

FOR  PUR1HBR  INTORMATKM  CONTACT: 
Lori  I.  Jones.  202-566-3205  (not  a  toll- 
fi«ecall). 

SUPPLEMENTARY  INFORMATION: 

Background 

The  proposed  regulations  that  are  the 
subject  of  these  corrections  provide 
guidance  under  section  383  relating  to 
the  manner  and  method  of  absorbing  the 
section  383  limitation  with  respect  to 
certain  capital  losses  and  excess  credits 
after  there  has  been  an  ownership 
change  of  a  corporation  within  the 
meaning  of  section  382. 

Need  for  CoRection 

As  published,  the  proposed 
regulations  (CO-69-87)  inadvertentiy 
omitted  language  and  contains 
typographical  errors  which  may  prove  to 
be  misleading  and  are  in  need  of 
clarification. 

CoirectioD  of  PubUcatioa 

Accordingly,  the  publication  of  the 
proposed  regulations  (CO-60-87)  which 
was  the  subject  of  FR  Doc.  89-22107,  is 
corrected  as  follows: 

1.  On  page  38695,  column  2,  first 
paragraph  under  the  caption 
"Paperwork  Reduction  Act",  fifth  line 
from  the  bottom  of  this  paragraph,  the 
OMB  number  "(1545-1120)"  is  added 
following  the  language  "Budget 
Paperwork  Reduction  Project".  On  the 
second  line  fivm  the  bottom  of  this 
paragraph,  the  language  "IRS  Reports 
Clearances  Officer  TRiT"  is  removed 
and  the  language  "IRS  Reports 
Clearance  Officer  TSV"  is  added  in  its 
place. 

2.  On  page  38695.  coltimn  3,  fourth 
line,  the  language  "burden:  247,500 
hours."  is  removed  and  the  language 
"burden:  22,500  hours."  is  added  in  its 
place. 

3.  On  page  38695,  column  3,  beginning 
a  new  paragraph  on  the  fifth  line,  add 
the  language  "Estimated  total  annual 
recordkeeping  burden:  225,000  hoius.". 

4.  On  page  38695,  column  3,  third 
paragraph,  first  line,  the  language 
"Estimated  number  of  respondents:"  is 
removed  and  the  language  "Estimated 
number  of  respondents/recordkeepers:" 
is  added  in  its  place. 
DaleD.Goode. 

Chief,  Regulations  Unit,  Assistant  Chief 

Counsel  (Corporate). 

[FR  Doc.  89-24104  Filed  10-12-89;  8:4fi  am] 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  117 
(CGD138»-06] 

DrawlMldge  Operation  Regulations; 
Lake  Washington  Ship  Canal,  Seattle, 
WA 

aqency:  Coast  Guard,  DOT. 

action:  Notice  of  Proposed  rulemaking. 

sumsmrv:  At  the  request  of  the  City  of 
Seattie  (City),  the  Coast  Guard  is 
considering  a  change  to  the  regulations 
governing  operation  of  the  Montiake 
Bridge  across  the  Lake  Washington  Ship 
Canal,  mile  5.4,  at  Seattie,  Washington. 
The  proposal  is  being  made  because 
tests  conducted  by  the  City  and  the 
results  of  a  60-day  trial  regulation 
indicate  that  the  change  will  relieve 
vehicular  traffic  congestion  attributable 
to  openings  of  the  Montiake  Bridge.  This 
action  should  accommodate  the  needs  of 
vehicidar  traffic  and  should  still  provide 
for  the  needs  of  navigation.  The 
proposed  rule  would  be  a  continuation 
of  the  temporary  rule  currenUy  in  effect 
It  extends  the  weekday  afternoon  closed 
period  by  one  half  hour  (3:30  p  jn.  to  OKX) 
p.m.  instead  of  the  present  4:00  p.m.  to 
6:00  p.m.)  and  allows  openings  only  on 
the  hour  and  half  hour  Monday  through 
Friday,  from  12:30  pin.  to  3:30  p.m.  and 
from  6:00  pjn.  to  6:30  pjn. 
datc  Comments  should  be  received  on 
or  before  November  27. 1980. 
ADDRESSES:  Comments  should  be 
mailed  to  Commander  (oan).  Thirteenth 
Coast  Guard  District  915  Second 
Avenue.  Seattie.  Washington  98174- 
1067.  The  comments  and  other  materials 
referenced  in  this  notice  will  be 
available  for  inspection  and  copying  at 
915  Second  Avenue,  Room  3564.  Normal 
office  hours  are  between  7:45  a.m.  and 
4:15  p.m..  Monday  through  Friday, 
except  holidays.  Comments  may  also  be 
hand-delivered  to  this  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  E.  MikeselL  Chief.  Bridge  Section. 

Aids  to  Navigation  and  Waterways 

Management  Branch,  (Telephone:  (206) 

442-5864). 

SUPPIEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  comments  on  the  feasibility 
and  impact  of  the  rule  on  both  marine 
and  vehicular  traffic.  Comments  should 
include  observed  effects,  both  beneficial 
and  detrimental,  and  any  suggestions  for 
changes.  Persons  submitting  comments 
shouui  include  their  names  and 
addresses.  Identify  the  bridge,  and  give 


reasons  for  concurrence  with,  opposition 
to.  or  any  recommended  changes  in.  the 
proposal  Persons  desiring 
acloiowledgement  that  their  comments 
have  been  received  should  enclose  a 
stamped,  self-addressed  postcard  or 
envelope. 

llie  Commander,  Thirteenth  Coast 
Guard  District  will  evaluate  all 
communications  received  and  determine 
a  course  of  final  action  on  this  proposal. 

Drafting  Infotmatioa 

The  drafters  of  this  notice  are:  John  E 
MikeselL  project  officer,  and  Lieutenant 
Deborah  K.  Schram.  project  attorney. 

Discussion  of  Proposed  Regulations 

On  June  8. 1989.  at  the  request  of  the 
City  of  Seattle,  tiie  Coast  Guard 
published  a  temporary  rule  (54  FR 
24555).  The  Commander,  Thirteenth 
Coast  Guard  District  also  published 
information  concerning  the  change  in 
Public  Notice  80-N-04,  dated  June  14. 
1989.  Interested  parties  wero  given  until 
September  8, 1980  to  submit  comments. 
The  temporary  change  served  as  a  trial 
period  to  evaluate  the  effects  of 
requested  changes  to  drawbridge 
operating  regulations  for  the  Lake 
Washington  Ship  Canal  33  CFR 
117.1051.  We  received  a  total  of  seven 
comments  concerning  the  change:  four 
from  boaters,  two  from  concerned 
citizens,  and  one  from  a  federal 
govenunental  agency.  The  boaters 
objected  to  the  change,  the  concerned 
citizens  were  in  favor  of  the  change,  and 
the  governmental  agency  had  no 
objection  to  the  change.  The  primary 
concern  of  the  boaters  was  the  danger  of 
waiting  for  bridge  openings  while 
maneuvering  within  the  Montiake  Cut 
As  the  trial  period  period  progressed, 
most  boaters  either  planned  their  trips 
to  arrive  at  the  scheduled  opening  time, 
or  waited  outside  the  Montiake  Cut  until 
it  was  time  for  an  opening.  Extending 
the  temporary  change  while  the 
proposed  change  is  being  processed 
should  avoid  confusion  and  allow 
additional  time  for  comment  and 
evaluation. 

Economic  Assessment  and  Certification 

These  temporary  regulations  are 
considered  to  be  non-major  under 
Executive  Order  12291  on  Federal 
Regulation  and  nonsignificant  under  the 
Department  of  Transportation  regulatory 
poUcies  and  procedures  (44  FR  11034; 
February  26, 1979). 

The  economic  in^Mct  has  been  found 
to  be  so  minimal  that  a  full  regulatwy 
evaluation  is  unnecessary.  Preliminary 
evaluation  of  the  trial  change  indicates 
that  the  temporary  regulation  will 
relieve  vehicular  traffic  congestion  in 


the  Montiake  Corridor  without  causing 
uimecessary  delays  to  navigation. 

Since  the  economic  impact  of  tlds 
proposal  is  expected  to  be  minimal  the 
Coast  Guard  certifies  that  if  adopted,  *t 
will  not  have  a  significant  economic 
Impact  on  a  substantial  number  of  small 
entities. 

UST  OF  SUBJECTS  in  S3  CFR  Part  117 

Bridges. 

Proposed  Ragidations 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  117 
of  Tide  33.  Code  of  Federal  Regulations 
as  follows: 

1.  The  audiority  citation  for  Part  117 
continues  to  read  as  follows: 

AnHiaclty:  S3  U.S.C.  499;  40  CFR  1.40:  33 
CFR  1.05-01(g):  S3  CFR  117jl3. 

2.  Section  117.1051  is  amended  by 
revising  paragraph  (d)  introductory  text 
and  adding  paragraph  (e)  to  read  as 
follows: 

PART  117— DRAWBRIOQE 
OPERATION  REGULATIONS 

I117.10S1    Lake  WasNnglen  Ship  CsmL 

(d)  The  draws  of  die  Ballard  Bridge, 
mile  1.1,  Fremont  Bridge,  mile  2il,  and 
University  Bridge,  mile  4.3,  shall  open  on 

signal  except  that 
•        •        •        •        • 

(e)  The  draw  of  the  Montiake  Bridge, 
mile  5.2.  shall  open  on  signal  except 
tiiat 

(1)  The  draw  need  not  open  for  a 
period  of  up  to  10  minutes  after 
receiving  an  opening  request  if  needed 
to  pass  accumulated  vehicular  traffic. 
However,  the  draw  shall  open  without 
delay,  when  requested  by  vessels 
engaged  in  towing  operations. 

(2)  Monday  through  Friday,  except 
Federal  Holidays,  for  any  vessel  or 
watercraft  of  less  than  1,000  gross  tons, 
unless  the  vessel  has  in  tow  a  vessel  of 
1,000  gross  tons  or  over 

(i)  llie  draw  need  not  open  fi>om  7 
a.m.  to  9  a.m.  and  3:30  p.m  to  6  p.m. 

(ii)  From  12:30  p.m.  to  3:30  p  jn.  and 
from  6  p.m.  to  6:30  p.m..  the  draw  need 
open  only  on  the  hour  and  half  hour.  (3) 
Between  the  hours  of  11  p.nL  and  7  a.m. 
the  draw  shall  open  if  at  least  one  hour 
notice  is  given  by  telephone, 
radiotelephone,  or  otherwise  to  the 
drawtender  at  the  Freemont  Bridge. 

Dated:  October  la  1989. 
R.E.KruiMk. 

Rear  Admiral,  U£.  Coast  Guard  Coaunander, 
13th  Coast  Guard  DisricL 
[FR  Doc.  89-24249  Filed  10-12-89:  6:45  am] 
I.O00S  «t-eM-ii 
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46CFRPart67 

[CQOW-031] 

Rm2115-AC99 

Documentation  of  Vessels;  Controlling 


AOOtCV:  Coast  Guard,  DOT. 

ACTION:  Supplemental  Notice  of 
proposed  rulemaking. 


;  The  Coast  Guard  published  a 
notice  of  proposed  rulemaking  on 
October  2a  1988  (53  FR  41211), 
proposing  to  amend  the  vessel 
documentation  regulations  to  implement 
the  American  control  provisions  of  the 
Commercial  Fishing  Industry  Vessel 
Anti-Reflagging  Act  of  1987  (the  "Anti- 
Reflagging  Act").  The  rulemaking  also 
proposed  to  conjform  controlling  interest 
requirements  for  partnerships  to  the 
Anti-Reflagging  Act's  requirements  for 
corporations.  Based  on  conunents 
received  in  response  to  the  notice  of 
proposed  rulemaking,  and  the  Coast 
Guard's  own  administrative  experience, 
the  Coast  Guard  has  determined  that  a 
complete  revision  of  the  regulations 
concerning  citizenship  requirements  for 
vessel  docimientation  is  needed.  This 
supplemental  notice  of  proposed 
rulemaking  proposes  to  revise  these 
citizenship  regulations,  which  set  out  the 
standards  for  determining  what  foreign 
participation  in  the  control  of  vessel 
owning  entities  will  disqualify  those 
entities  from  documenting  a  vessel 
under  U.S.  law,  or  result  in  the  loss  of 
eligibility  to  obtain  a  coastwise  or 
fishery  license  endorsement.  The 
proposed  revisions  will  result  in 
regulations  that  are  more  informative 
and  uniform. 

DATE  Comments  must  be  received  on  or 
before  December  12, 1989. 

ADDRESSES:  Comments  may  be  mailed 
to  the  Executive  Secretary,  Marine 
Safety  Council  (G-LRA-2/3600)(CGD 
68-031).  U.S.  Coast  Guard,  2100  Second 
Street,  SW.,  Washington.  DC  20593- 
0001. 

Comments  will  be  available  for 
examination  or  copying  at,  and  may  be 
delivered  to,  the  Marine  Safety  Council 
(G-LRA-2),  Room  3600,  at  the  above 
address,  between  8  a.m.  and  3  p.m., 
Monday  through  Friday,  except 
holidays.  The  telephone  number  is  (202) 
287-1477. 

ran  PURTMCR  MFomiATiON  contact: 
Lieutenant  Commander  Robert  Bruce, 
Vessel  Documentation  Branch, 
Merchant  Vessel  Inspection  and 
Documentation  Division,  Office  of 
Marine  Safety,  Security  and 
Environmental  Protection,  (202)  267- 


1492.  Normal  ofBce  hours  are  between 
8:30  son.  and  5:00  pjn..  Monday  through 
Friday,  except  holidays. 

SUPPUMCNTARV  INFORMATION:  A  notice 

of  proposed  rulemaking  was  published 
on  October  20, 1988  (53  FR  41211), 
followed  by  a  comment  period  through 
November  21, 1988.  Seven  comments 
were  received  and  based  on  those 
comments,  and  a  thorough  review  of  the 
regulations  explaining  citizenship 
requirements  for  docimientation,  the 
Coast  Guard  proposes  to  extensively 
revise  46  CFR  subpart  67.03.  The  public 
is  invited  to  participate  in  this 
rulemaking  by  submitting  written  views, 
data  or  arguments.  Comments  should 
include  the  name  and  address  of  the 
person  making  them,  identify  this  notice 
(CGD  88-031)  and  the  specific  section  of 
the  proposal  to  which  each  comment 
applies,  and  give  the  reason  for  each 
comment.  If  an  acknowledgment  is 
desired,  a  stamped,  self-addressed  post 
card  or  envelope  should  be  enclosed. 
The  rules  as  proposed  may  be  changed 
in  light  of  the  comments  received.  All 
comments  received  before  the 
expiration  of  the  comment  period  will  be 
considered  before  final  action  is  taken 
on  this  proposal. 

No  public  hearing  is  plaimed. 
However,  one  may  be  held  if  written 
requests  for  a  public  hearing  are 
received  and  it  is  determined  that  the 
opportunity  to  make  oral  presentations 
will  be  beneficial  to  the  rulemaking 
process. 

DraftiDg  Infoimation 

The  principal  persons  involved  in 
drafting  this  regulation  are  Lieutenant 
Commander  Robert  Bruce,  Project 
Manager,  and  Lieutenant  Commander 
Don  M.  Wrye,  Project  Counsel,  Office  of 
Chief  CounseL 

Background 

Documentation  of  vessels  under 
federal  law  is  a  type  of  national 
registration  which,  among  other  things, 
serves  to  establish  a  vessel's  nationality 
and  qualification  to  be  employed  in 
specified  trades.  The  evidence  of 
nationality  is  the  Certificate  of 
Documentation.  One  or  more 
endorsements  on  the  Certificate  of 
Documentation  serve  as  evidence  of  the 
vessel's  qualification  to  engage  in  the 
specified  trade.  The  Coast  Guard  is  the 
agency  which  (a)  accepts  applications 
for  documentation  of  vessels;  (b) 
determines  whether  a  vessel  which  is 
the  subject  of  an  application  is  eligible 
for  documentation  generally  and  eligible 
for  the  endorsement  or  endorsements 
requested;  and  (c)  issues  Certificates  of 
Documentation  to  eligible  vessels. 


Eligibility  requirements  for 
documentation  are  set  out  at  46  U.S.C 
12102.  as  amended.  One  of  the  eligibility 
requirements  for  documentation  is 
United  States  citizenship.  For 
corporations,  partnerships,  and 
associations,  citizenship  requirements 
include  certain  American  control 
provisions.  For  example,  the  earliest 
American  control  provision  applied  to 
corporations,  partnerships,  and 
associations  seeking  to  document 
vessels  for  coastwise  trade.  "Hie 
requirement  that  at  least  a  75  percent 
interest  in  the  entity  be  owned  by  U.S. 
citizens,  found  in  46  U.S.C.  App.  802, 
was  made  applicable  to  such 
corporations,  partnerships,  and 
associations  by  46  U.S.C.  App.  883. 
Coastwise  trade  is,  more  or  less, 
domestic  transportation  of  passengers 
and  merchandise. 

Until  1982.  this  Anierican  control 
requirement  had  little  practical  effect  on 
partnerships  because  unless  all  of  the 
partners,  general  or  limited,  were  U.S. 
citizens  the  partnership  was  not  eligible 
to  document  vessels.  'This  requirement 
was  relaxed  by  section  10  of  the  Coast 
Guard  Authorization  Act  of  1982  which 
amended  46  U.S.C.  12102(a)(3), 
permitting  partnerships  to  document 
vessels  if  all  general  partners  were  U.S. 
citizens  and  &e  controlling  interest  in 
the  partnership  was  owned  by  U.S. 
citizens.  The  75  percent  American 
control  requirement  for  a  coastwise 
license  remained,  and  to  this  extent  the 
American  control  requirements  for 
corporations  and  partnerships  were 
already  alike.  As  a  matter  of 
administrative  practice,  the  Coast  Guard 
took  the  position  that,  when  it  was 
reasonable  to  do  so,  the  same  meaning 
would  be  given  to  "controlling  interest" 
in  both  the  corporate  and  partnership 
contexts.  On  May  17, 1988,  a  final  rule 
was  published  revising  46  CFR  67.03-5 
to  implement  the  American  control 
requirements  for  partnerships  of  46 
U.S.C.  12102(a)(3). 

On  January  11, 1988.  the  President 
signed  into  law  the  Commercial  Fishing 
Industry  Vessel  Anti-Reflagging  Act  of 
1987  (Pub.  L  100-239. 101  Stat.  1778 
(1988)].  Among  other  things,  this  law 
adds  a  new  American  control  provision 
for  corporations  seeking  to  document 
fishing  vessels.  The  new  requirement  is 
retroactively  effective  from  July  28, 1987, 
but  includes  savings  provisions 
exempting  many  vessels  operating,  or 
under  contract  for  purchase,  as  fishing 
industry  vessels  prior  to  that  date.  The 
statute  superseded  certain  regulations  in 
46  CFR  part  67  that  were  directly  in 
conflict  with  it  and.  to  carry  out  the 
piupose  of  the  statute,  the  Coast  Guard 


has  been  applying  the  standards  In  the 
statute  as  a  matter  of  administrative 
practice.  All  of  the  chsoges  to 
documentatioii  regulations  mandated  by 
the  Anti-Rsflagging  Act,  not  relating  to 
controlling  interest  have  been 
implemented  by  prior  rulemaking  (53  FR 
41166.  October  20, 1988). 

rKnnissloii  nf  Comments 

Five  commentsregarding  the  NPRM 
were  recefved  during  the  comment 
period.  Two  comments  were  received 
after  t^  comment  period  closed,  but 
have1>een  considered  nevertheless. 
Comments  were  received  from  United 
States  Senators,  law  firms,  an  hidustry 
association,  a  company  with  a  financial 
interest  In  fishing  industry  vessels  and 
individual  attorneys  interested  in 
maritime  law.  One  comment  expressed 
general  agreement  with  die  Coast 
Guard's  interpretation  of  the  American 
control  provisions  and  the  procedures 
for  enforcing  them.  Anodier  generally 
encouraged  the  implementation  of 
regulations  addressing  contnrfling 
interest  requirements  for  partnerships. 
Otherwise,  the  comments  were  focused 
more  narrpwly  on  the  basis  for  changes 
to  the  American  control  regulations  for 
partnerships,  the  lack  of  a  regulation 
implementing  the  Anti^efla^ing  Act's 
controlling  interest  savings  clause,  the 
Coast  Guard's  interpretation  of  the  Anti- 
Reflagging  Act's  controlling  interest 
savings  clanse.  and  the  ladk  of  more 
complete  guidance  detailing  all  the 
factors  the  Coast  Guard  may  consider  in 
arriving  at  a  determination  regarding 
American  control  Six  of  die  comments 
suggested  changes.  The  changes 
suggested  and  ^  Coast  Guard's 
position  concerning  each  follows. 

a.  Three  comments  stated  that  the 
proposed  regulations  should  have 
included  regulations  implementing  the 
Anti-Reflagging  Act's  controlling 
interest  savings  provisions.  A  law  firm, 
writing  on  behalf  of  clients  who  are 
fishing  industry  companies,  expressed 
the  view  that  the  Anti-Reflagging  Act 
created  two  classes  of  fishing  industry 
vessels;  those  subject  to  the  new 
American  control  provisions,  and  those 
that  qualify  under  the  savings  clause  for 
exemption  from  the  new  requirements — 
including  virtually  the  entire  commercial 
fishing  industry  fleet  as  of  July  28. 1987. 
They  stated  that  regulations 
implementing  the  savings  provisions  are 
needed  because  theere  are  so  many 
"grandfathered"  vessels  and  because 
the  absence  of  implementing  regulations 
implies  that  the  new  controlling  interest 
requirements  apply  to  all  fishery 
vessels.  The  comment  suggested 
language  for  a  regulation  inn^menting 
the  savings  dsuse  which  closely 


followed  the  statutory  langiiagai 
However,  it  addressed  omy 
eocporatloiis.  Under  the  Coast  Guard's 
administrative  practice  both 
corporations  and  partnerships  need  to 
be  addressed.  Finidly,  the  comment 
agreed  with  the  Coast  Guard's  position 
that  the  savings  provisicms'  protection 
runs  with  a  quailing  vess^  regardless 
of  ownership. 

A  company  with  a  financial  interest  in 
fishing  industry  vessds  also  commented 
on  the  lack  of  an  implementing 
regulations  for  the  controlling  interest 
savings  clause.  This  ocHnment  assumed 
that  vvithout  an  implem«iting  regulation 
no  fishing  industry  vessel  owner  could 
benefit  from  the  savings  clause.  The 
comment  stated  that  this  constituted  an 
unfair  taking  of  an  owner's  right  to  sell 
its  interest  in  the  vessels  to  whomever  it 
%vished  and  would  reduce  the  potential 
demand  for  the  vessels,  with  a 
corresponding  loss  in  market  value. 

The  third  comment,  from  an 
association  representing  the  domestic 
tug  and  barge  industry,  stated  that  die 
controlling  interest  savings  clause  was 
very  extensive  and  should  be  addressed 
by  rulemaking.  This  comment  disagreed 
with  the  Coast  Guard's  position  that  the 
savings  provisions  run  with  a  qualifying 
vessel  regardless  of  ownership;  arguing 
that  "gramlfadiering'*  should  be  lost  at 
the  first  sale  of  the  vessel  to  a  new 
owner.  In  support  of  its  position,  this 
comment  cited  language  in  the  report  of 
the  House  Merchant  Marine  and 
Fisheries  Committee,  House  Report  100- 
423.  November  5, 1967,  at  page  17, 
indicating  that  the  savings  clause  does 
not  apply  once  ownership  or  the  vessel 
changes. 

The  Coast  Guard  agrees  with  the 
comments  that  implementing  regulations 
for  the  controlling  interest  savings 
clause  should  be  included  in  the 
proposed  rules.  Therefore,  a  new 
S  67.03-15  has  been  included  in  this 
supplemental  notice  of  proposed 
rulemaking.  This  new  section  largely 
adopts  the  language  suggested  by  one 
comment  and  closely  follows  the  statute. 
However,  language  has  been  added  to 
make  the  regulation  applicable  to 
qualifying  vessels  whedier  owned  by 
partnerships  or  corporations.  This  is 
consistent  with  the  Coast  Guard's 
administrative  practice  of  giving  the 
same  meaning  to  controlling  interest  in 
both  the  partnership  and  corporate 
contexts,  to  the  extent  reasonable.  A 
partnership  which  wants  to  document  a 
vessel  will  still  have  to  meet  previously 
existing  American  control  requirements, 
including  the  requirement  that  no  more 
than  50  percent  of  the  equity  td  the 
partnership  be  owned  by  non-dtizens. 


even  if  its  vessel  qualifies  under  the 
regulation  for  exemption  from  the 
controlling  interest  icquirements  for 
fishing  vsMels. 

Pr«^osed  f  67.03-15.  no  less  so  than 
the  statute,  makes  dear  it  is  the  vessel 
that  qualifies  for  protection  under  the 
savii^  clause.  Therefore,  the  exraiption 
from  die  new  American  control 
requirement  runs  with  the  vessd, 
r^ardless  of  ownership.  As  has  been 
previously  stated,  two  of  tlw  comments 
agreed  with  the  Coast  Guard's  position 
that  the  savings  clause's  protection  runs 
with  the  vessel  and  one  did  not  The 
Coast  Guard  has  adhered  to  its  position 
because  the  language  of  the  statute  is 
clear  and  unambiguous  in  this  regsrd:  it 
does  not  require  interpretation. 

There  is  strong  support  for  the 
position  that  the  Utnal  language  of  the 
statute  should  guide  our  implementation 
of  the  law.  When  Ude  46  was  partially 
codified  in  1983— c  codification  that 
induded  Chapter  121  governing  the 
documentation  of  vessels— tlie  Report  of 
the  House  Merchant  Marine  and 
Fisheries  Committee,  House  Report  Na 
98-338^  August  1, 1983,  stated,  at  page 
12a  diet  die  Committee  intended  diet 
"the  interpretation  of  the  maritime 
safety  laws  as  codified  and  enacted  by 
this  bill  wiU  be  based  on  the  language  of 
die  bill  Itself."  Moreover,  ft  stated,  "die 
literal  language  of  die  statute  should 
control  ***  [tjhere  is  no  mandate  in  logic 
or  in  case  law  for  reHance  on  legislative 
history  to  reach  a  result  contrary  to  die 
plain  meaning  of  the  statate,  particulaily 
where  that  plain  meaning  is  in  no  way 
unreasonaUe." 

The  same  rule  of  construction  ought  to 
be  applied  to  statutes,  such  as  the  Anti- 
Reflating  Act  which  subsequendy 
amend  the  "maritime  safety  laws  as 
codified"  in  tide  46.  The  contmuing 
validity  of  this  rule  of  construction  is 
demonstrated  by  the  recent  inclusion  of 
almost  identical  language  in  House 
Report  No.  100-918,  September  15. 1988. 
dealing  widi  the  codification  of  the  Ship 
Mortgage  Act  as  Chapter  313  of  Title  46. 
Accordingly,  it  would  be  incorrect  for 
the  Coast  Guard  to  base  its  regulation — 
as  one  comment  urged— on  the 
statement  in  House  Report  100-423  diat 
the  savings  clause's  protection  should 
end  when  a  vessel  is  sold. 

Hie  Anti-Reflagging  Act  also  contains 
savings  dauses  with  respect  to  its 
rebuilding  requirements,  which  were  the 
subject  of.eariier  rulemaking.  Under 
those  regulations  the  protection  of  the 
rebuilding  savings  provisions  run  with 
the  vessel  The  rebuilding  savings 
dauses  are  indistinguishable  from  the 
controlling  interest  savings  clause  in 
terms  of  their  api^icability  to  quali^ring 
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vessels,  without  regard  for  ownership. 
Based  on  their  language,  there  is  no 
reason  to  interpret  these  savings 
provisions  in  diiTerent  ways  when  it 
comes  to  determining  if  sale  of  a  vessel 
should  end  its  protection.  An 
examination  of  the  legislative  history, 
for  purposes  of  interpreting  the 
rebuilding  savings  clauses,  reveals 
nothing  to  support  the  conclusion  that  a 
qualifying  vessel  should  lose  its 
protection  it  it  is  sold. 

The  savings  clauses  are  meant  to  fully 
protect  the  financial  interests  of  vessel 
owners.  As  one  comment  pointed  out, 
these  financial  interests  are  not  fully 
protected  if  the  vessel  loses  fishing 
privileges  when  it  is  sold.  The  value  of  a 
vessel  would  certainly  be  less  if,  for 
example,  as  a  foreign  rebuilt  fishing 
vessel  it  would  permanently  lose 
entitlement  to  engage  in  the  U.S. 
fisheries  when  it  was  sold.  Some 
financial  harm  could  similarly  befall  the 
owner  of  a  vessel  that  once  sold,  could 
only  be  operated  as  a  fishing  vessel 
imder  the  new  American  control 
requirements. 

b.  Two  comments  questioned  the 
authority  for  revision  of  the  controlling 
interest  requirements  for  partnerships. 
Iliey  noted  that  the  Anti-Reflagging  Act 
did  not  specifically  address  American 
control  requirements  for  partnerships, 
and  stated  that  the  Anti-Reflagging  Act 
provides  no  basis  for  applying  its 
American  control  requirement  for 
corporations  to  partnerships.  A  third 
comment  stated  that  although  the  Anti- 
Reflagging  Act  did  not  address 
partnerships,  this  should  not  be  viewed 
as  an  indication  that  Congress  opposed 
regiilations  addressing  controlling 
interest  requirements  for  partnerships 
based  on  other  authority. 

While  the  notice  of  proposed 
rulemaking  stated  that  the  Coast  Guard 
would  implement  a  more  than  SO  percent 
controlling  interest  test  for  partnerships 
documenting  fishing  vessels,  no 
implementing  language  was  included. 
This  supplemental  notice  of  proposed 
rulemaking  includes  amendments  to 
1 67.03-5  needed  to  carry  out  this 
previously  stated  inention. 

The  comments  are  concurred  with 
only  to  the  extent  that  they  assert  the 
Anti-Reflagging  Act  does  not  require  a 
controlling  interest  test  for  partnerships. 
However,  there  is  authority  for  the 
proposed  amendments  to  %  67.03-5 
revising  the  American  control 
requirements  for  partnerships.  Authority 
to  issue  regulations  addressing 
controlling  interest  in  partnerships  is 
based  on  section  10  of  the  Coast  Guard 
Authorization  Act  of  1962  (Pub.  L  87- 
136).  which  amended  46  U.S.C 
12102(a)(3).  That  provision  permits 


partnerships  to  document  vessels  if  "the 
controlling  interest  in  the  partnership  is 
owned  by  citizens  of  the  United  States." 
The  Coast  Guard  published  a  final  rule, 
on  May  17, 1988.  amending  S  67.0^-5  to 
give  more  meaning  to  the  phrase 
"controlling  interest  in  the  partnership." 
Ibat  rulemaking  was  based  solely  on 
our  interpretation  of  46  U.S.C 
12102(a)(3),  as  amended  in  1982.  Work 
on  those  regulations  commenced  long 
before  passage  of  the  Anti-Reflagging 
Act.  Those  regulations  describe  equity 
and  control  tests  applicable  to 
partnerships  seeking  documentation 
with  any  type  of  endorsement,  including 
a  fishery  endorsement  Among  those 
tests  is  a  requirement  that  at  least  50 
percent  of  the  equity  in  the  partnership 
be  owned  by  partners  who  are  U.S. 
citizens.  Those  regulations  were  not 
based  on  the  Anti-Reflagging  Act 
When  46  U.S.C.  12102(a)(3)  was 
amended  in  1982,  the  Coast  Guard  took 
the  position  that  so  far  as  was 
reasonable,  the  same  meaning  would  be 
given  to  "controlling  interest"  in  both 
the  partnership  and  corporate  contexts. 
The  Anti-Reflagging  Act  has  mandated  a 
more  than  50  percent  controlling  interest 
test  for  corporations  seeking  to 
document  vessels  for  the  fisheries, 
without  addressing  partnerships.  Since, 
under  current  regulations,  at  least  50 
percent  of  the  equity  in  a  partnership 
must  be  owned  by  U.S.  citizens  for  it  to 
document  a  vessel  for  any  purpose,  the 
Coast  Guard's  position  is  that  it  is 
reasonable  to  follow  its  administrative 
practice  by  conforming  the  regulations 
for  partnerships  documenting  fishing 
vessels  with  the  regulations  for 
corporations  doing  the  same;  making 
both  meet  a  more  than  50  percent 
American  control  test  This  less  than  1 
percent  change  in  the  American  control 
requirements  for  partnerships  is  a  result 
of  the  Anti-Reflagging  Act  only  to  the 
extent  that  its  new  American  control 
requirement  for  corporations  caused  the 
Coast  Guard  to  consider  and  propose  a 
conforming  change  to  the  existing 
American  control  requirements  for 
partnerships,  in  accordance  with  past 
administrative  practice. 

c.  One  comment  correctly  observed 
that  die  new  paragraph  to  be  added  to 
§  67.17-0  should  be  paragraph  (d),  since 
another  paragraph  (c)  abeady  esdsts. 
This  correction  has  been  made  in  this 
supplemental  notice  of  proposed 
rulemaking.  This  comment  also 
suggested  that  1 67.17-0  should  state 
that  fishing  privUeges  are  temporarily 
lost  while  the  vessel's  owner  fails  to 
meet  the  citizenship  requirements  of 
new  i  67.03-0(d).  rather  than  any 
section  of  subpart  67.03.  Section  67.03- 
0(d)  contains  only  the  stock  interest 


requirements  for  qualification  as  a 
corporation  entiUed  to  document  vessels 
for  the  fisheries.  While  it  is  true  that  a 
vessel  would  lose  its  entitlement  to 
engage  in  the  fisheries  for  as  long  as  its 
owner  fails  to  meet  the  requirements  of 
1 67.03-9(d),  failure  to  meet  any  of  the 
citizenship  requirements  for 
documenting  vessels  in  the  fisheries, 
wherever  found  in  subpart  67.03,  will 
similarly  result  in  a  loss  of  entitiement 
For  instance,  a  partnership  with  a  non- 
citizen  general  partner  is  ineligible  to 
document  vessels  for  any  purpose.  If 
such  a  partnership  owned  a  vessel 
otherwise  eligible  for  a  fishery  license, 
the  vessel  would  suffer  a  loss  of  that 
eligibility  until  its  owner  met  the 
citizenship  requirements. 

Finally,  this  comment  stated  that  the 
proposed  rule  does  not  fully  address  all 
the  factors  the  Coast  Guard  may 
consider  in  making  determinations 
about  American  control.  The  comment 
specifically  raised  issues  about  the 
meaning  of  "voting  shares"  and 
"aggregation"  as  those  terms  are  used  in 
the  Anti-Reflagging  Act  and  48  U.S.C 
12102  (b)(1)  and  (b)(2).  Another  issue 
raised  was  whether  the  Coast  Guard 
would  look  beyond  the  ownership  of 
voting  shares  and  consider  the  other 
restrictions  on  controlling  interest  in  46 
U.S.C  App.  802(b). 

For  purposes  of  documenting  fishing 
vessels.  46  U.S.C.  12102(b)(2]  leaves  no 
doubt  that  the  Coast  Guard  must  apply 
the  restrictions  on  controlling  interest  in 
46  U.S.C  App.  802(b),  in  addition  to  the 
requirement  that  U.S.  citizens  own  a 
majority  of  voting  shares.  However,  the 
prominence  of  the  requirement  that  a 
majority  of  voting  shares  be  owned  by 
U.S.  citizens  indicates  that  that  is 
intended  to  be  the  primary  means  of 
determining  American  control.  Other 
factors  to  be  considered  under  46  U.S.C. 
App.  802(b)  generally  do  not  permit  such 
a  straightforward  finding  that  the 
requirement  has  been  met  or  not.  They 
usually  require  oase-by-case  analysis  to 
resolve  the  ultimate  question  of  whether 
an  impermissible  degree  of  control  over 
the  corporation  is  being  exercised  by 
non-citizens. 

The  Coast  Guard's  documentation 
offices  have  never  had  the  resources  to 
completely  analyze  every  aspect  of  the 
American  control  issue  for  every  owner 
seeking  to  document  vessels  for 
coastwise  and  fisheries  trades.  In 
accordance  with  46  U.S.C.  12122,  an 
owner  who  knowingly  falsifies  or 
conceals  a  material  fact  or  makes  a 
false  statement  or  representation  about 
the  doomientation  of  a  vessel,  makes  its 
vessel  subject  to  forfeiture.  Since 
American  control  is  a  material  fact 


about  documentatioB  with  a  coastwise 
or  fisheries  endorsement  an  owner  who 
fails  to  provide  information  about  a 
disqualifying  factor  is  liable  for  this 
severe  penalty.  Therefore,  as  a  matter  of 
administrative  practice  the  Coast  Guard 
has  specifically  requested  from  owners 
oidy  information  about  broad  ranges  of 
stock  ownership;  Le.  100  percent  U.S. 
owned,  75-50  percent  U.S.  owned,  eta 
Naturally,  if  there  is  reason  to  suspect 
that  a  particidar  vessel  owner  is 
violating  the  American  control 
provisions  the  Coast  Guard  will 
investigate  and  require  the  owner  to 
provide  information  sufficient  to 
demonstrate  that  it  qualifies  to 
docimient  its  vessel  with  the 
endorsement  obtained  or  requested. 

The  Coast  Guard's  administrative 
practice  in  this  regard  is  in  keeping  with 
the  design  of  the  docimientation  laws  in 
general.  Docimients  and  endorsements 
are  usually  issued  on  the  basis  of  self- 
certification  by  the  applicant  subject  to 
severe  penalties  for  making  false 
representations  or  concealing  material 
facts.  In  view  of  this  policy,  it  would  be 
an  unwarranted  burden  on  the  public  to 
require  all  owners  applying  for  a 
coastwise  or  fisheries  license  to  supply 
detailed  information  about  every  fact 
that  might  be  considered  under  46  U.S.C 
App.  802(b)  in  determining  if  there  is 
American  control. 

The  Coast  Guard  usually  does  not 
make  further  inquiries  about  controlling 
interest  without  reasonable  suspicion  of 
a  problem  with  compliance.  Moreover, 
resolution  of  American  control  issues 
under  46  U.S.C.  App.  802(b)  often 
depends  upon  unique  factual 
circumstances.  Therefore,  detailed  rules 
addressing  specific  factual  situations 
would  be  of  limited  value  to  the  general 
public  and  probably  could  not  improve 
on  the  statute  itself  in  terms  of  informing 
interested  parties  of  what  the  law 
requires  in  any  particular  case. 
Providing  more  detailed  guidance  about 
specific  terms  such  as  "voting  shares", 
as  the  comment  suggests,  poses  the 
same  problems.  No  regulation  could 
possibly  encompass  every  conceivable 
application  of  these  terms  to  the 
virtually  endless  variety  of  situations 
which  present  themselves. 

Although  regulations  providing  the 
kind  of  detailed  guidance  the  comment 
suggested  are  impractical,  the  Coast 
Guard  has  determined  that  a  thorough 
revision  of  subpart  67.03  is  needed  to 
better  explain  the  American  control 
requirements.  Accordingly,  this 
supplemental  notrice  of  proposed 
rulemaking  includes  an  extensive 
revision  of  subpart  67.03. 

A  newly  proposed  S  67.03-2  collects 
general  guidance  regarding  the  stock  or 


equity  interest  requirements  of  subpart 
67.03.  Section  67.03-2(b)  explains  the 
Coast  Guard's  administrative  practice 
regarding  the  citizenship  requirements 
for  entities  whichipwn  a  st(x:k  or  equity 
interest  in  a  vessel  owning  entity,  such 
as  a  corporation  or  partnership, 
comprised  of  other  entities.  This  is  a 
longstanding  rule  of  administrative 
practice,  based  on  the  Coast  Guard's 
interpretation  of  the  citizenship 
requirements  of  46  U.S.C.  App.  833  and 
46  U.S.C.  12102.  This  rule  applies  to  all 
stock  or  equity  interest  requirements, 
including  the  requirement  for  75  percent 
ownership  by  U.S.  citizens  to  qualify  for 
docimienting  vessels  for  coastwise 
trade,  the  Anti-Reflagging  Act's 
requirement  for  more  than  50  percent 
ownership  by  U.S.  citizens  to  qualify  for 
documenting  vessels  for  fisheries,  and 
the  equify  interest  requirements  for 
documentation  of  vessels  owned  by 
partnerships. 

The  Coast  Guard  has  not  fully 
developed  its  interpretation  of  die 
"aggregation"  requirement  included  in 
46  U.S.C.  12102(b)(1)  by  the  Anti- 
Reflagging  Act  and  has  not  proposed  an 
implementing  regulation  in  this 
rulemaking.  Comments  from  the  public 
regarding  how  the  aggregation 
requirement  should  be  interpreted  are 
particularly  desired. 

Although  no  implementing  regulation 
is  proposed,  at  thiis  time,  the  statiitoiy 
aggregation  requirement  cannot  be 
ignored.  This  rulemaking  is  not  intended 
to  preclude  the  Coast  Guard  from 
requiring  vessel  owners  to  provide 
information  needed  to  determine  that 
they  are  qualified  to  document  their 
vessels  with  a  fisheries  endorsement  if 
there  is  reason  to  suspect  that  they  do 
not  meet  the  aggregation  requirement 
However,  as  with  die  other  American 
control  requirements  discussed  above, 
requiring  every  owner  of  a  fishing  vessel 
to  provide  information  showing  that  it 
meets  the  aggregation  requirement 
would  be  an  unwarranted  burden  on  the 
public.  Where  appropriate,  the  Coast 
Guard  will  apply  the  aggregation 
requirement  on  a  case-by-case  basis,  to 
determine  if  a  vessel  owner  is  qualified 
to  document  vessels  with  a  fisheries 
endorsement 

The  administrative  practice  reflected 
in  proposed  §  67.03-2(b),  like  the 
aggregation  requirement  is  intended  to 
ensure  that  if  a  vessel  owning  entity  is 
owned  by  other  entities  there  is 
American  control  among  those  entities, 
and  if  those  entities,  in  turn,  are  owned 
by  other  entities  there  is  American 
control  among  them,  and  so  on.  The 
aggregation  requirement  is,  therefore, 
likely  to  be  largely  duplicative  of  the 
requirements  of  S  674)3-2(b).  Unlike 
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8  67.0S-2(b),  however,  the  aggregation 
requirement  applies  only  to  the 
documentation  of  fishing  vessels. 

Discussion  of  tlie  PropoMd  Rule 

The  authority  citation  for  46  CFR  part 
67  is  amended  to  remove  46  U.S.C.  App. 
927  and  983,  and  46  U.S.C.  12121,  which 
were  repealed  by  Public  Law  100-710. 
Those  statutes,  which  authorized 
regulations  relating  to  documentation, 
and  recording  of  ship  mortgages  and 
maritime  liens,  were  repealed  because 
Congress  found  them  to  be  redundant 
with  authority  contained  in  46  U.S.C 
2103  and  49  U.S.C.  322.  The  autiiority 
citation  is  also  amended  to  add  46 
U.S.C  2103  and  49  U.S.C  322.  Odier 
authorities  are  unchanged. 

Subpart  67.03  is  extensively  revised 
Section  67.01-1  states  that  only  vessels 
owned  by  United  States  citizens  can 
qualify  for  Certificates  of 
Dooimentation.  That  section  is 
imchanged 

Section  67.03-2  is  new.  It  collects 
general  guidance  regarding  stock  or 
equity  interest  requirements  for 
citizenship.  Current  paragraphs  (d)  and 
(e)  of  S  67.03-5,  whidi  include  some  of 
the  same  guidance,  but  apply  only  to 
partnerships,  are  superseded  by  S  67.03- 
2.  Since  the  stock  or  equity  interest 
requirements  apply  to  corporations,  as 
well  as  partnerships,  these  provisions 
are  placed  in  S  67.03-2  as  rules  of 
general  applicability.  Paragraph  (a) 
explained  the  interests  encompassed  by 
the  American  control  requirements. 
These  include  tide  to  all  classes  of  stock 
as  a  whole,  title  to  voting  stock  or 
ownership  of  equity.  Additional  factors 
are  described  which  can  cause  a 
corporation  or  partnership,  which 
otherwise  qualifies,  to  fail  to  meet  stock 
or  equity  interest  requirements  for 
citizenship. 

Paragraph  (a)  is  based  on  46  U.S.C. 
App.  802,  which  is  made  applicable  to 
documentation  of  vessels  for  coastwise 
ti-ade  by  46  U.S.C.  App.  ,383,  and  to 
documentation  of  vessels  for  fisheries 
tirade  by  46  U.S.C.  12102.  The  Coast 
Guard  considers  the  American  control 
requirements  to  46  U.S.C  App.  802  and 
the  American  control  requirements  for 
partnerships  in  46  U.S.C.  12102(a)(3)  to 
be  provisions  which  must  be  construed 
with  reference  to  each  other  and,  when 
reasonable,  given  the  same 
interpretation.  Therefore,  paragraph  (a) 
also  applies  to  the  American  control 
requirements  for  documentation  of 
vessels,  for  any  purpose,  by 
partnerships. 

Paragraph  (a)(1)  explains  the  Coast 
Guard's  interpretation  of  control,  as  the 
term  is  used  in  S  e7.03-2(a)  in 
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connection  with  non-dtizen  control  of  a 
corporation  or  partnership.  A  similar 
provision,  now  at  S  67.0S-5(e).  but 
applicable  only  to  partnerships,  is 
superseded  by  9  67.03-2(a)(l).  Paragraph 
(a)(1)  explains  that  the  Coast  Guard 
does  not  interpret  restrictions  on  non- 
citizen  control  to  prohibit  all 
participation  in  the  activities  of  the 
corporation  or  partnership,  or  prohibit 
non-dtizens  from  making  loans  cuid 
receiving  interest  in  transactions  that  do 
not  involve  control  of  the  corporation  or 
partnership. 

Paragraph  (b)  explains  the  Coast 
Guard's  administrative  practice  in 
applying  American  control  requirements 
to  a  vessel  owning  entity  whidi  is 
owned,  in  turn,  by  other  entities  which 
are  not  individuals.  A  similar  provision, 
previously  proposed  as  i  67.03-l(b),  is 
superseded  by  S  67J)3-2(b).  In  keeping 
with  longstanding  Coast  Guard  practice, 
the  American  control  provisions  are 
interpreted  to  require  American  control 
among  all  the  entities  which  have  an 
ownership  interest  in  a  vessel  owning 
entity.  The  purpose  to  be  achieved  by 
this  rule  is  basically  the  same  as  that 
which  apparently  underlies  the 
aggregation  requirement  of  46  U.S.C 
121020>)(1].  By  requiring  that  each  entity 
contributing  to  the  stock  or  equity 
interest  requirements  of  the  vessel 
owning  entity  be  a  citizen  eligible  to 
doomient  vessels  in  its  own  right  with 
the  type  of  license  sought,  the  Coast 
Guard  assures  that  the  vessel  owning 
entity  is  effectively  controlled  by 
entities  which  meet  the  appUcable 
standard  of  American  control. 

Section  67i)3-2(b)  achieves  its 
purpose,  without  being  overly 
restrictive,  by  taking  account  of  the 
practical  limitations  that  ownership 
structures  place  on  entities  having  a 
minority  interest  in  the  ownership  of 
another  entity,  such  as  a  vessel  owning 
corporation  or  partnership.  Such  a 
structure  generally  prevents  parties  with 
a  minority  interest  in  an  entity  from 
exercising  any  greater  control  over  other 
participating  entities  than  they  exercise 
within  their  own  entity.  Parties  which  do 
not  have  control  within  their  own  entity 
usually  have  no  effective  means  of 
exercising  control  through  that  entity's 
ownership  of  stock  or  equity  in  the 
vessel  owning  entity.  They  generally 
have  no  effective  means  of  combining 
with  minority  interests  in  other 
participating  entities  to  enhance  their 
power  withhi  the  vessel  owning  entity. 
Accordingly,  if  each  entity  contributing 
!o  the  stock  or  equity  interest 
requirements  of  the  vessel  owning  entity 
is  American  controlled,  the  vessel 
owning  entity  will  be  American 


controlled.  Minority  foreign  interests 
within  those  American  controlled 
entities  will  not  be  able  to  control  the 
vessel  owning  entity.  Similarly,  entities 
with  too  small  a  stock  or  equity  interest 
in  the  yessel  owning  entity  to  exercise 
control,  even  if  they  are  wholly  foreign 
controlled,  will  not  feopardize  American 
control.  The  theoretical  possibiUty  that 
minority  foreign  interest  might  overcome 
the  limitations  of  the  ownership 
structure  and  combine  to  exercise 
control,  does  not  justify  a  more  onerous 
rule  because  {  e7.03-2(b)  is  applied 
along  with,  rather  than  in  place  of,  the 
restriction  against  non-citizen  control  of 
S  67.03-2(a). 

Section  67.03-3  states  the 
requirements  and  individual  must  meet 
to  be  a  citizen  eligible  to  document 
vessels.  That  section  is  unchanged. 

Section  67.03-5  states  the 
requirements  a  partnership,  association 
or  joint  venture  must  meet  to  be  a 
citizen  eligible  to  document  vessels. 
Paragraphs  (b)  and  (c),  dealing  with 
associations  and  joint  ventures,  are 
unchanged.  As  discussed  above,  former 
paragraphs  (d)  and  (e)  have  been 
superseded  by  rules  of  general 
applicability  hi  S  67.03-2.  Paragraph  (a), 
dealing  with  partnerships,  has  been 
revised.  In  accordance  with  46  U.S.C 
12102(a)(3),  paragraph  (a)  initially 
requires  that  all  general  partners  be 
citizens  for  the  partaership  to  be  eligible 
to  docimient  vessels  for  any  purpose. 
Based  on  the  same  statute,  paragraph 
(a)(1)  also  requires  that  at  least  50 
percent  of  the  equity  in  the  partnership 
be  owned  by  citizens  for  the  partnership 
to  be  eligible  to  document  vessels  for 
any  purpose.  In  accordance  with  46 
U.S.C.  App.  802.  which  is  made 
applicable  here  by  46  U.S.C.  App.  883. 
paragraph  (a)(2)  states  that  for  a 
partnership  to  be  eligible  to  document 
vessels  with  a  coastwise  of  Great  Lakes 
endorsement,  all  of  the  general  partners 
must  be  citizens  and  at  least  75  percent 
of  the  equity  in  the  partnership  must  be 
owned  by  citizens.  Paragraph  (a)(2) 
states  that  for  a  partnership  to  be 
eligible  to  document  vessels  with  a 
fisheries  endorsement,  all  of  the  general 
partners  must  be  citizens  and  more  than 
50  percent  of  the  equity  in  the 
partnership  must  be  owned  by  citizens. 
As  discussed  above,  the  paragraph 
implements  the  intention  stated  in  the 
origind  notice  of  proposed  rulemaking, 
to  conform  the  citizenship  requirements 
for  partnerships  eligible  to  document 
vessels  with  a  fishery  endorsement  to 
the  citizenship  requirements  for 
corporations  enacted  by  the  Anti- 
Reflagghig  Act  This  conforming  change 
requires  a  change  of  less  than  one 


pehxnt  in  the  equity  interest 
requirement  for  partnerships  eligible  to 
dociunent  vessels  for  fisheries.  All  of  the 
equity  interest  requirements  in  9  67."D3- 
5(a)  are  subject  to  the  requirements  of 
9  67.03-2.  The  requirement  that  all 
general  partners  be  citizens  is  not  an 
equity  interest  requirement,  it  is  a 
distinct  citizenship  requirement  for 
documenting  vessels. 

Section  67.03-0  states  the 
requirements  a  corporation  must  meet  to 
be  a  citizen  eligible  to  document  vessels. 
In  accordance  with  46  U.S.C.  12102(a)(4). 
paragraph  (a1  states  the  requirements  a 
corporation  must  meet  to  be  eligible  to 
document  vessels  for  any  purpose.  It  is 
unchanged  except  that  fisheries 
endorsements  are  not  covered  by 
paragraph  (d)  and  "recreational  license" 
has  been  substituted  for  "pleasure 
license"  to  conform  to  current 
terminology.  Paragraph  (a)(1)  has  been 
revised  to  make  clear  that  the 
requirement  is  met  by  incorporation 
under  the  laws  of  a  State  of  the  United 
States  and  to  remove  the  phrase 
"including  and  federal  scheme  of 
incorporation",  which  is  redundant  In 
accodance  with  46  U.S.C  App.  802, 
which  is  made  applicable  here  by  46 
U.S.C.  App.  883,  paragraph  (b)  states 
that  for  a  corporation  to  be  eligible  to 
document  vessels  with  a  coastwise  or  a 
Great  Lakes  endorsement  it  must  meet 
the  requirements  of  paragraph  (a)  and  at 
least  75  percent  of  the  stock  interest  in 
the  corporation  must  be  owned  by 
citizens.  Tids  paragraph  is  unchanged 
except  "citizen"  is  substituted  for 
"United  States  citizen"  and  the 
parenthetical  reference  to  46  U.S.C.  App. 
802  has  been  removed.  In  subpart  67.(10, 
"citizen"  and  "United  States  citizen"  are 
equivalent  terms  having  the  specific 
meaning  given  than  in  9  67.03-1.  The 
reference  to  46  U.S.C  App.  802  is  no 
longer  necessary  because  its  citizenship 
requirements  have  been  incorporated 
into  9  67^)3-2.  and  the  stock  interest 
requirements  of  9  67.03-8  are  subject  to 
the  requirements  of  9  67.03-2. 

Paragraph  (c)  refers  to  regulations  in 
46  CFR  part  68  which  implement  46 
U.S.C  App.  883-1.  That  statute  permits 
certain  corporations  that  do  not 
otherwise  qualify  as  a  citizen  eligible  to 
document  vessels,  for  coastwise  trade  to 
qualify  for  limited  coastwise  trading 
privileges.  Paragraph  (c)  is  unchanged. 

Proposed  paragraph  (d)  is  new.  In 
accordance  wnth  46  U.S.C  12102(b)(1), 
paragraph  (d)  states  that  for  a 
corporation  to  be  eligible  to  document 
vessels  with  a  fisheries  endorsement  it 
must  meet  the  requirements  of 
paragraph  (a)  and  more  than  50  percent 
of  the  stock  interest  in  the  corporation 
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must  be  owned  by  citizens.  A  smilar 
provision  was  proposed  in  the  original 
notice  of  proposed  rulemaking.  That 
provision  indicated  that  more  than  50 
percent  of  the  votuig  stock,  rather  than 
more  than  50  percent  of  the  stock 
interest  as  described  in  9  67.03-2,  had  to 
be  owned  by  citizens.  The  change 
incorporated  in  the  present  rule  was 
made  to  comply  with  46  U.S.C. 
12102(b)(2).  The  requirement  that  a 
majority  of  voting  shares  must  be  owned 
by  citizens  is  still  emphasized,  but  the 
stock  interest  requirement  in  subject  to 
all  of  the  requirements  of  9  67.03-2. 
Paragraph  (e)  is  similar  to  current 
paragraph  (d).  It  states  that  where 
Maritime  Administration  approval  is 
required  for  a  corporation  to  acquire  a 
vessel  the  Coast  Guard  will  not 
document  the  vessel,  even  though  the 
corporation  is  otherwise  eligible  to 
document  the  vessel  in  accordance  with 
paragraph  (a),  unless  the  corporation 
provides  evidence  of  Maritime 
Administration  approval.  Paragraph  (f) 
implements  an  exemption  to  paragraph 
(e)  for  vessels  that  have  been  operated 
exclusively  as  recreational  and  fishing 
industry  vessels.  The  new  exemption 
was  added  to  comply  with  a  recent 
amendment  to  46  U.S.C  App.  806  is 
Public  Law  100-710,  November  23, 1988. 

Section  67.03-11  states  the 
requirements  a  governmental  entity 
must  meet  to  be  a  citizen  eligible  to 
ducument  vessles.  That  section  is 
unchanged. 

Section  67.03-13  states  the  rule  that  an 
original  form  CG-1258,  the  appUcation 
for  documentation  form,  establishes  a 
rebuttable  presumption  of  citizenship. 
That  section  is  unchanged. 

Section  67.03-15  is  new.  It  implements 
the  Anti-Reflagging  Act's  American 
control  savings  provisions.  As  discussed 
above,  this  proposed  rule  has  been 
added  because  of  comments  received  in 
response  to  the  original  notice  of 
proposed  rulemaking.  The  proposed  rule 
closely  follows  the  statutory  language, 
but  since  the  Coast  Guard  has 
conformed  the  American  control 
requirements  for  partnerships  to  the 
Anti-Reflagging  Act's  requirements  for 
corporatioru,  language  has  been  added 
to  exempt  partnerships  from  those 
American  control  requirements  in 
circumstances  where  a  corporation 
would  similarly  be  exempt  pursuant  to 
the  savings  provisions.  Under  the 
proposed  rule,  a  corporation  of 
partnership  that  meets  citizenship 
requirements  for  docimienting  a  vessel 
for  the  fisheries,  except  for  the  specific 
stock  or  equity  requirement  for  fisheries 
(te.  more  dian  50  percent),  may 
nonetheless  be  eligible  to  document  a 
vessel  for  the  fisheries  if  before  July  28, 


1967.  the  vessel  was  documented  and 
operating  as  a  fishing  industry  vessel  in 
the  United  States  fisheries,  or  was 
contracted  for  purchase  for  use  as  a 
fishing  industry  vessel  in  the  United 
States  fisheries.  Even  if  this  section 
applies,  at  least  50  percent  of  the  equity 
in  a  partnership  must  be  owned  by 
citizens  for  it  to  be  eligible  to  document 
vessels  for  any  purpose.  This  rule 
appUes  to  qualifying  vessels  without 
regard  to  changes  in  ownership. 

Sections  67.17-5(c)(l)  and  67.17-7(c)(l) 
are  unchanged  except  for  a  conforming 
change  to  their  references  to  9  67.03-5. 
required  by  the  proposed  amendments 
to  9  67.03-5. 

Section  67.17-9  is  amended  by  adding 
a  new  paragraph  (d).  A  similar  rule  was 
proposed  in  the  ori^al  notice  of 
proposed  rulemaking.  The  proposed  rule 
explains  that  a  vessel  temporarily  loses 
its  eligibihty  to  engage  in  die  fisheries 
trade  during  any  period  it  is  owned  by 
an  entity  that  fails  to  meet  citizenship 
requirements.  However,  a  vessel  which 
qualifies  for  exemption  frtim  the  specific 
stock  or  equity  interest  requirements  for 
a  fisheries  endorsement  in  accordance 
with  9  67.03-15,  will  not  lose  its 
eligibility  for  a  fisheries  endorsement 
because  it  is  owned  by  an  entity  which 
fails  to  meet  those  specific  stock  or 
equity  requirements,  if  its  owner 
otherwise  qualifies  as  a  citizen. 

Section  e7.23-0(a)(3)  is  unchanged 
except  for  a  conforming  change  to  its 
references  to  9  67.03-5,  required  by  the 
proposed  amendments  to  9  67.03-5. 

E.0. 12291  and  DOT  Regulatory  Policies 
and  Procedures 

This  rulemaking  is  considered  to  be 
non-major  under  Executive  Order  12291 
and  nonsignificant  under  the  DOT 
regulatory  policies  and  procedures  (44 
FR 11034:  February  26, 1979).  The 
economic  impact  of  this  rulemaking  has 
been  found  to  be  so  minimal  that  further 
evaluation  is  unnecessary.  The  only 
significant  substantive  changes 
proposed  in  this  rulemaking  are  changes 
in  American  control  requirements  for 
vessel  documentation  mandated  by 
statute. 

Federalism 

This  rulemaking  has  been  analyzed  in 
accordance  with  tfie  principles  and 
criteria  contained  in  Executive  Order 
12612.  and  it  has  been  determined  that 
these  proposed  rules  do  not  have 
sufficient  federalism  impUcations  to 
warrant  the  preparation  of  a  Federalism 
Assessment 

Regulatory  Flexibility  Act 

Since  the  bnpact  of  this  rulemaking  is 
expected  to  be  minimal,  the  Coast 


Guard  certifies  that  it  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  It  is 
recognized  that  a  substantial  number  of 
small  entities  are  involved  in  the 
commercial  fishing  industry  and  other 
vessel  operations  within  the  ambit  of 
these  regulations.  There  is  no  significant 
economic  impact  however,  because  the 
proposed  rulemaking  implements  the 
Anti-Reflagging  Act's  American  control 
savings  provisions.  The  savings 
provisions  protect  those  who  were 
operating  fishing  industry  vessels  under 
documentation  in  the  United  States 
fisheries,  or  who  made  verifiable 
commitments  to  purchase  vessels  for 
use  as  fishing  industry  vessels  in  the 
United  States  fisheries,  based  on  the 
laws  and  regulations  in  existence  prior 
to  enactment  of  the  Anti-Reflagging  Act 

Paperworic  Reductimi  Act 

This  rulemaking  imposes  no  new 
paperwork  burden  on  the  pubUa 

Environmental  Assessment 

The  Coast  Guard  has  considered  die 
environmental  impact  of  this  rulemaking 
and  concludes  that  under  the  categorical 
exclusion  provision  in  9  2-B-3.1.  of 
Commandant  Instruction  M16475.1B,  ttie 
preparation  of  an  Environmental 
Assessment  and  an  Environmental 
Impact  Statement  or  a  finding  of  No 
Significant  Impact  for  this  rulemaking  is 
not  required.  'This  rulemaking  involves 
administrative  and  procedural 
regulations  which  clearly  have  no 
environmental  impact 

List  of  Subjecto  in  46  CFR  Part  ^7 

Vessels. 

For  the  reasons  set  out  in  the 
preamble,  46  CFR  part  67  is  proposed  to 
be  amended  as  follows: 

PART  67— DOCUMEMTATKNI  OF 
VESSELS 

1.  The  authority  citation  for  part  67  is 
amended  to  read  as  follows: 

Autlrarity:  31  U.S.C  9701;  42  U.S.C:9118: 46 
U.S.C  2103;  46  U.S.C  App.  841a.  878, 48 
VS.C.  322: 49  CFR  1.46. 

2.  Subpart  67.03  is  revised  to  read  as 
follows: 

SUBPART  67.03-CrnZENSHIP 
REQUIREMENTS  FOR  VESSEL 
DOCUMENTATION 

S67J»-1    Raqukemant  tor  cMten  owner. 

Certificates  of  Documentation  are 
available  only  to  vessels  which  are 
wholly  owned  by  United  States  citizens. 
For  purposes  of  obtaining  a  Certificate 
of  Documentation,  the  persons  and 
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entities  discussed  in  ((  87^)3-3  through 
67X3-0  of  this  subpart  are  citizens. 

i97M-2    Stock  or  equNy  biterwt 
fsqulfenMnts. 

(a)  The  stock  or  equity  interest 
requirements  for  citizenship  under  this 
subpart  encompass:  title  to  all  classes  of 
stock  as  a  whole;  title  to  voting  stock; 
and  ownership  of  equity.  An  otherwise 
qualifying  corporation  or  partnership 
may  fail  to  meet  stock  or  equity  interest 
requirements  because:  stock  is  subject 
to  trust  or  fiducicuy  obligations  in  favor 
of  non-dtizens:  non-citizens  exercise, 
directly  or  indirectly,  voting  power;  or 
non-citizens,  by  any  means,  exercise 
control  over  the  entity.  The  applicable 
stock  or  equity  interest  requirement  is 
not  met  if  the  amount  of  stock  subject  to 
obligations  in  favor  of  non-citizens,  non- 
citizen  voting  power  or  non-citizen 
control  exceeds  the  percentage  of  the 
non-citizen  interest  permitted. 

(1)  For  the  purpose  of  this  section, 
control  includes  an  absolute  right  to 
direct  corporate  or  partnership  business, 
to  limit  the  actions  of  or  replace  the 
chief  executive  officer,  a  majority  of  the 
board  of  directors  or  any  general 
partner,  to  direct  the  transfer  or 
operations  of  any  vessel  owned  by  the 
corporation  or  partnership,  or  otherwise 
to  exercise  authority  over  the  business 
of  the  corporation  of  partnership,  but  not 
the  right  to  simply  participate  in  these 
activities  or  the  right  to  receive  a 
financial  return,  i.e.,  interest  or  the 
equivalent  of  interest,  on  a  loan  or  other 
financing  obligations. 

(b)  For  purposes  of  meeting  the  stock 
or  equity  interest  requirements  for 
citizenship  under  this  subpart  where 
title  to  a  vessel  is  held  by  an  entity 
comprised,  in  whole  or  in  part,  of  other 
entities  which  are  not  individuals,  each 
entity  contributing  to  the  stock  or  equity 
interest  qualifications  of  the  entity 
holding  title  must  be  a  citizen  eligible  to 
docimient  vessels  in  its  own  right  with 
the  license  sought. 

{674)3-3    IndMduaL 

An  individual  is  a  citizen  if  he  is  a 
native-bom,  naturalized,  or  derivative 
citizen  of  the  United  States,  or  otherwise 
qualifies  as  a  United  States  citizen. 

S  67.03-5    Partnership,  sssociation.  or  Joint 
vantura. 

(a)  A  partnership  is  a  citizen  if  all  its 
general  partners  are  citizens,  and: 

(1)  For  the  purpose  of  obtaining  a 
registry  or  a  recreational  license,  at 
least  50  percent  of  the  equity  interest  in 
the  partnership  is  owned  by  citizens; 

(2)  For  the  purpose  of  obtaining  a 
coastwise  of  Great  Lakes  license,  at 


least  75  percent  of  the  equity  interest  in 
the  partnership  is  owned  by  citizens; 

(3)  For  the  purpose  of  obtaining  a 
fishery  license,  more  than  50  percent  of 
the  equity  Interest  in  the  partnership  is 
owned  by  citizens. 

(b)  An  association  is  a  citizen  if  each 
of  its  members  is  a  citizen. 

(c)  A  joint  venture  is  a  citizen  if  each 
of  its  members  is  a  citizen. 

S  67.03-7    Trust 

A  trust  arrangement  fulfills  the 
citizenship  requirements  if  each  of  its 
trustees  and  each  of  its  beneficiaries  is  a 
citizen. 

§67J)3-9   Corporation. 

(a)  A  corporation  is  a  citizen  for  the 
purposes  of  obtaining  a  registry  or  a 
recreational  license  il: 

(1)  It  is  incorporated  under  the  laws  of 
the  United  States  or  of  a  State; 

(2)  Its  chief  executive  officer,  by 
whatever  title,  is  a  citizen; 

(3)  Its  chairman  of  the  board  of 
directors  is  a  citizen;  and 

(4)  No  more  of  its  directors  are  non- 
citizens  than  a  minority  of  the  number 
necessary  to  constitute  a  quorum. 

(b)  A  corporation  is  a  citizen  for  the 
purposes  of  obtaining  a  coastwise  or 
Great  Lakes  license  endorsement  if: 

(1)  It  meets  all  the  requiremets  of 
paragraph  (a)  of  this  section;  and 

(2)  At  least  75  percent  of  the  stock 
interest  in  the  corporation  is  owned  by 
citizens. 

(c)  A  corporation  which  does  not  meet 
the  requirements  of  paragraph  (b)  of  this 
section  may  qualify  for  limited 
coastwise  trading  privileges  by  meeting 
the  requirements  of  subpart  68.01  of  this 
subchapter. 

(d)  A  corporation  is  a  citizen  for  the 
purpose  of  obtaining  a  fishery  license 
endorsement  if: 

(1)  It  meets  all  the  requirements  of 
paragraph  (a)  of  this  section:  and 

(2)  More  than  50  percent  of  the  stock 
interest  in  the  corporation  including  a 
majorify  of  voting  shares  in  the 
corporation  is  owned  by  citizens. 

(e)  Although  a  corporation  meets  the 
requirements  of  paragraph  (a]  of  tliis 
section,  if  a  majorify  of  Uie  stock 
interest  in  the  corporation  is  not  held  by 
U.S.  citizens  it  may  not  docimient  a 
vessel,  except  as  permitted  by 
paragraph  (f)  of  this  section,  which  it 
acquired  from  a  U.S.  citizen  owner,  as 
defined  in  46  U.S.C.  App.  802,  and  which 
is  documented  under  the  laws  of  the 
United  States,  unless  it  evidences  that 
the  Maritime  Administration  approved 
that  corporation's  acquisition  of  the 
vessel.  (See  46  U.S.C.  802,  808). 

(f)  A  corporation  prohibited  from 
documenting  a  vessel  by  paragraph  (e) 


of  this  section  may  document  a  vessel 
that  has  been  operated  only  as  a  fishing 
vessel,  fish  processing  vessel,  fish 
tender  vessel  or  for  recreation. 

967i»-11    QovamiMfitsI  antRy. 

A  governmental  entify  is  regarded  as 
a  citizen  if  it  is  a  government  of  the 
United  States  as  defined  in  8  67.01-1  of 
this  part. 

§67i»-13    Evidanca. 

An  original  form  CG-1258  established 
a  rebuttable  presumption  that  the 
applicant  is  a  United  States  citizen. 

S  67.03-15   Citizansliip  savings  provision 
for  fishing  vassals. 

A  corporation  that  meets  the 
requirements  of  paragraph  (d)(1)  of 
S  67.03-9  of  this  subpart  but  does  not 
meet  the  requiremets  of  paragraph  (d)(2) 
of  that  section,  or  a  partnership  that 
meets  the  requirements  of  paragraph 
(a)(1)  of  i  67.03-5  of  this  subpart  but 
does  not  meet  the  requirements  of 
paragraph  (a)(3)  of  that  section,  may 
nonetheless  be  eligible  to  obtain  a 
fishery  bcense  endorsement  for  a  vessel 
if,  prior  to  July  28, 1987,  the  vessel: 

(a)  Was  documented  under  chapter 
121  of  title  46,  U.S.C.,  and  operating  as  a 
fishing,  fish  processing,  or  fish  tender 
vessel  in  the  navigable  waters  or  the 
Exclusive  Economic  Zone  of  the  United 
States,  as  defined  by  46  U.S.C  2101(10a); 
or 

(b)  Was  contracted  for  purchase  for 
use  as  a  fishing,  fish  tender  or  fish 
processing  vessel  in  the  navigable 
waters  or  the  Exclusive  Economic  Zone 
of  the  United  States,  as  defined  by  46 
U.S.C.  2101(10a).  if  the  purchase  is 
shown  by  the  contractor  similarly 
reliable  evidence  to  have  been  made  for 
the  purpose  of  using  the  vessel  in  the 
fisheries. 

3.  Section  67.17-5  is  amended  by 
revising  paragraph  (c)(1)  to  read  as 
follows: 

§67.17-5   Coastwise  licansa. 

(c)  •  *  * 

(1)  It  is  thereafter  sold  in  whole  or  in 
part  to  an  owner  that  is  not  a  citizen  as 
defined  in  SS  67.03-3;  67.03-5  (a)(1),  (b), 
(c);  67.03-7;  87.03-9(a):  or  67.03-11  of  this 
part; 

*  •        •        *        • 

4.  Section  67.17-7  is  amended  by 
revising  paragraph  (e)(l]  to  read  as 
follows: 

S  67.17-7   Oraat  Lakes  Hcansa. 

•  •        •        •        •  , 

(c)  •  •  • 

(1)  It  is  thereafter  sold  in  whole  or  in 
part  to  an  owner  that  is  not  a  citizen  as 


defined  in  {  S  67.03-3;  67.0S-6  (aXl^  Cb). 
(c);  67.03-7;  e7.03-0(a);  or  67i»-ll  of  this 
part; 

5.  Section  67.17-0  is  amended  by 
adding  a  new  paragrajrii  (d)  to  read  as 
follows: 


{87.17-6    Fishery 


(d)  A  vassd  otherwise  eligtt>le  for  a 
fishery  license  endorsaaent  uader 
parapapb  (b)  of  this  section  kisea  that 
eli^bilify  dariog  aay  period  in  which  it 
is  owned  by  any  entify  vthith  does  not 
meet  the  citizenship  reqaiffenents  of 


subpart  67.03  of  this  part,  except  that  a 
vessel  eligible  for  a  fishery  license 
endorsement  in  accordance  with 
{  67.03-15  of  this  part  does  not  lose  ita 
eligibilify  for  a  fishery  license 
endorsement  during  any  period  it  is 
owned  by  sa  entify  that  fails  to  meet  the 
stock  or  equify  inteiest  raqpiiemeats  of 
{{  67.03-5(a)(3)  or  67.03-9(d)(2)  of  thia 
part  bat  otiierwise  qioalifies  as  a  dtizen. 

6.  Section  67.23-0  is  amended  by 
revising  parapaph  (a)(3)'  to  read  aa 
foUowsT 

{67.23-9    Raqukamant for  dstsBan. 
(a)  *  •  • 


(3)  Any  owner  of  the  ve 
be  a  dtizen  within  the  meaning  of 
{  S  67.03-3: 67.03-5  (a)(1),  (b),  (c):  67.03- 
7;  67X»-9(a);  or  67.03-11  of  this  part; 

Dated:  September  28, 1988. 
I.D.8ipas, 

RatmAtkniimkll&Caaat  Guard  ChieliOgief 
of  Marine  Safetf,  SecaritramJ  Euritammemeai 
Pnttctioiu 
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Notices 


Federal  Remitter 
VoL  54.  No.  107 
Friday,  October  13,  1989 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  njles  that  are  app(icat)<e  to  the 
public.  I^tices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  fiting  of  petitions  and 
applications  and  agertcy  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Forms  Under  Review  by  Office  of 
Management  and  Budget 

October  6, 1989. 

The  Department  of  Agriculture  has 
submitted  to  OMB  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35)  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection;  (2)  Title  of  the  information 
collection;  (3)  Form  numberfs),  if 
applicable;  (4)  How  often  the 
information  is  requested;  (5)  Who  will 
be  required  or  asked  to  report  (6)  An 
estimate  of  the  number  of  responses;  [7] 
An  estimate  of  the  total  number  of  hours 
needed  to  provide  the  information;  (8) 
An  indication  of  whether  section  3504(h] 
of  Public  Law  96-511  applies;  (9)  Name 
and  telephone  number  of  the  agency 
contact  person. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Department  Clearance  Officer, 
USDA,  OIRM,  Room  404-W  Admin. 
Bldg..  Washington.  DC  20250,  (202]  447- 
211& 

Revision 

*  y^"°^"  Home  Administration 

7  CFR 1980-E  Business  and  Industrial 
Loan  Program 

FmHA  449-2.  -4.  -22;  1980-68,  -70,  -71. 
-73 

Recordkeeping;  On  occasion;  Quarterly 

State  or  local  governments;  Businesses 
or  other  for-profit;  Small  businesses  or 
organizations;  18,222  responses;  73,567 
hours;  not  applicable  under  3504(h) 

lack  Holston  (202)  382-0736 

•  Agricultwal  Marketing  Service 


Dried  Prunes  Produced  in  California- 
Marketing  Order  No.  993 

None 

Recordkeeping:  On  occasion:  Monthly: 
Aimually; 

Businesses  or  other  for-profit;  36.012 
responses;  6,173  hours;  not  applicable 
under  3504(h) 

Virginia  M.  Olson  (202)  475-3930 

Extension 

•  Federal  Crop  Insurance  Corporation 
Standard  Reinsurance  Agreement 
None 

On  occasion;  Weekly;  Monthly; 

Annually 
Businesses  or  other  for-profit;  1,480 

responses;  15,600  hours;  not 

applicable  under  3504(h) 
Thomas  Riley  (202)  475-4405 

•  Agricultural  Marketing  Service 

7  CFR  Part  55,  Regulations  for  Voluntary 
Inspection  of  Egg  Products  and 
Grading 

None 

On  occasion;  Weekly;  Monthly:  Daily 

Businesses  or  other  for-profit;  Small 
businesses  or  organizations;  4,798 
responses;  810  hours;  not  applicable 
under  3504(h) 

Merlin  L  Nichols,  Jr.  (202)  447-3506 

•  National  Agricultural  Statistics 
Service 

Stock  Reports  , 

None  ' 

Quarterly;  On  occasion 

Farms;  Businesses  or  other  for-profit; 

54,530  responses:  16,315  hours;  not 

appUcable  under  3504(h) 
Larry  Gambrell  (202)  447-7737 

New  Collection 

•  Office  of  Public  Affairs 

Survey  of  Broadcasters  (Radio  &  TV) 

On  occasion;  Annually 

Individuals  or  households;  Businesses  or 
other  for-profit  Non-profit 
institutions;  Small  businesses  or 
organizations;  1,000  responses;  167 
hours;  not  applicable  under  3504(h) 

Marci  Hilt  (202)  447-«445 

Laiiy  K.  Robersoo, 

Acting  Departmental  Clearance  Officer. 

(PR  Doc.  89-24150  Filed  10-12-69: 8:45  am] 

MUJNQ  COOe  S410-01-W 


Forest  Service  1 

Glilil>rand  Mining  Plan  of  Operation 
AOENCV.  Forest  Service.  USDA. 


ACnow  Notice  of  intent  to  prepare  an 
environmental  impact  statement. 

summary:  The  Forest  Service  will 
prepare  an  environmental  impact 
statement  for  a  proposal  to  develop  a 
mining  operation  for  the  extraction  of 
anorthosite  ore  in  the  Soladad  Canyon 
area  of  the  Tujunga  Ranger  District    . 
Angeles  National  Forest  Los  Angeles 
County.  California.  The  agency  invites 
written  comments  and  suggestions  on 
the  scope  of  the  analysis.  In  addition, 
the  agency  gives  notice  of  the  full 
environmental  analysis  and  decision- 
making process  that  will  occur  on  the 
proposal  so  that  interested  and  affected 
people  are  aware  of  how  they  may 
participate  and  contribute  to  the  final 
decision. 

DATE  Comments  concerning  the  scope 
of  the  analysis  must  be  received  by 
January  15, 1990. 

AOORESSES:  Submit  written  comments 
and  suggestions  concerning  the  scope  of 
the  analysis  to  George  A.  Roby.  Forest 
Supervisor,  Angeles  National  Forest  701 
N.  Santa  Anita  Avenue,  Arcadia,  CA 
91006. 

FOR  FURTHER  INFORMATION  CONTACT: 
Direct  questions  about  the  proposed 
action  and  environmental  impact 
statement  to  Mr.  Charles  K.  McDonald, 
Environmental  Coordinator,  at  the 
above  address  or  phone  (818)  574-5257, 
FTS  799-0257. 
SUFPLEMENTARV  INFORMATION:  The 

Angeles  National  Forest  Land  and 
Resources  Management  Plan.  Final 
Environmental  Impact  Statement  and 
Record  of  Decision  have  been  issued. 
These  documents  discuss  the  proposed 
project  in  a  general  manner.  This  EIS 
will  concentrate  on  site  specific  activity 
areas.  In  preparing  the  environmental 
impact  statement  the  Forest  Service  will 
identify  and  consider  a  range  of 
alternatives  for  methods  of  extracting 
the  ore,  access  routes,  and  mill  site 
locations. 

George  A.  Roby,  Forest  Supervisor, 
Angeles  National  Forest  Arcadia. 
California,  is  the  responsible  officiaL 

Public  participation  will  be  especially 
important  at  several  points  during  the 
analysis.  The  first  point  is  during  the 
scoping  process  (40  CFR  1501.7).  The 
Forest  Service  will  be  seeking 
information,  comments,  and  assistance 
from  Federal.  State,  and  local  agencies, 
the  proponent  and  other  individuals  or 


organizations  who  may  be  intnested  ia 
or  affected  by  the  proposed  actioiu  Thte 
input  will  be  used  ia  prepacatioD  of  the 
draft  environmental  impact  statement 
(DEIS).  The  scoping  process  indmies: 

1.  Identifying  potential  issues. 

2.  Identifying  issoes  tobc  asriyzedin 
depth. 

3.  Eliminating  insignificant  issues  or 
those  which  have  been  covered  by  a 
relevant  previous  environmental 
analysis. 

4.  Exploring  additional  alternatives. 

5.  IdailifyiB|^^pet«Btial  enviranineatat 
effects  of  the  proposed  action  and 
alternatives  (t.e.  direct,  indirect,  sad 
cumulative  effects  and  connected 
actions)^ 

6.  Determining  potential  cooperating 
agencies  and  task  assignments. 

The  Forest  Stqwrvisor  wiB  hold  the 
following  paMe  acofing  meeting: 
Date:  November  13, 1989 
Timer  7  pii>-10  pn 
Location:  Cherch  of  the  Cuiyens,  Z806(y 

Sand  Canyon  Rd.,  Cany<»  Country, 

CA9136I> 

The  draft  environmentaf  impact 
statement  (EIS}'  is  expected  to  be  filed 
with  die  Envirunmental  Rotection 
Agency  (EPA)  and  to  be  avaibble  for 
public  review  by  August  10, 1990.  At 
that  thne  EPA  vvill  pubfish  a  notice  at 
availabiHty  of  the  I^IS  in  the  Fedeiat 
Register. 

The  comment  period  on  the  draft 
environmental  impact  statement  will  be 
90  dajrs  form  the  date  the  Environmentad 
Protection  Agency's  notice  of 
availability  appears  far  the  Federal 
Register.  H  is  very  important  that  those 
interested  in  the  mining  operation 
participate  at  that  time.  To  be  the  most 
he^nui,  comments  on  the  DEB  shoind 
be  as  specific  as  possible  and  may 
address  die  adequacy  of  the  statement 
or  the  merits  of  the  after  natives 
discussed  (me  The  CouncS  on 
Environmental  Qoehty  Regulations  for 
implementing  the  procedmtu  provisions 
of  the  National  Etarinmmental  PoIh:y 
Act  of  40  CFR  1509.3)  fai  addStien. 
Federal  court  decisions  have  established 
tfiat  reviewers  of  draft  EIS's  must 
sbncture  their  participation  in  the 
envfronmental  review  of  the  proposal  so 
that  it  is  mesningful  and  alerts  an 
agency  to  the  reviewers'  position  and 
contentions,  Vermont  Yankee  Naelear 
Power  Corp.  v.  NBDC,  435  U.S.  519, 553 
(1978),  and  diet  environmsntaf 
objections  that  could  have  been  raised 
al  the  draft  stage  raey  be  waived  if  net 
raised  until  after  completion  of  die  final 
environmental  impact  statement 
WiacoaainHeritageB,  Inc.  v.Hanisi^iM 
F.  Sopp.  13M.  133a  (EJX  Wis.  IMS).  The 
reesott  for  this  is  toensnre  thet 


substantive  rnmnwnte  and  ob^tjens 
are  made  available  to  the  Forest  Service 
at  a  time  when  it  can  meaningfiilly 
consider  diem  and  rem>ond  to  then  in 
the  final 

After  the  comment  period  ends  en  the 
draft  EIS.  the  comments  will  be 
analyzed  and  considered  by  the  Fwest 
Service  in  preparing  the  final 
environmental  impact  statement  The 
final  EIS  is  scheduled  to  be  completed 
by  November  10. 199a  In  the  final  EIS. 
the  Forest  Service  is  required  to  respond 
to  the  comments  received  (40  CFR 
1503.4).  The  responsible  official  wiU 
consider  the  comments,  responses^ 
envirenmental  conseqaences  discussed 
in  the  EIS,  and  ap^dtcable  taws* 
regulations,  and  policies  in  aiakiag  a 
decision  regardiiig  this  proposaL  The 
responsible  official  will  document  the 
decision  and  reasons  for  the  decision  in 
the  Record  of  Decision.  That  decision 
wrill  be  subject  to  ^peel  under  36  CFR 
217. 

Dated- Octobet  3»1M8> 

Fbntt  Supervisor. 

[PR  E>ec.  89-24168  Piled  \0-\Z-m.  8.-48  am] 
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Oilandi 

Foreet;  McKwiKie^  BWfc>9^  ColdM> 


AOBICV:  Forest  Service,  USDA> 
ACnON:  Notice;  intent  to  prepere 
environmental  impaet  stateeienL 


r.  The  USDA>  Forest  Service,  as 
lead  agency,  and  the  USDI.  Bureau  of 
Land  Management  wiH  cooperatively 
participate  in  the  preparation  of  an 
environmental  impact  statement  (EIS)  to 
disclc«e  the  environmental  effects  of  oil 
and  gas  leasing  and  reasonabfy 
foreseeable  actions  re8oItinf.from 
subsequent  exploration  and 
development  as  well  as  interconnected 
actions  on  a  portion  of  the  Little 
Missouri  National  Grasslands,  involving 
the  McKenzie  Ranger  District  and  a 
portion  of  the  Medora  Ranger  District  of 
the  Custer  National  Forest 

The  Custer  National  Forest 
Management  Plan  and  Record  of 
Decision  made  die  decision  on  which 
lands  on  die  Forest  are  available  fat  oil 
and  gas  leasing.  This  EIS  wilf  disclose 
the  site  specific  analysis  conducted  to 
make  the  decision  of  whether  or  not  to 
consent  or  "not  object"  to  leasing,  at  this 
time  and  if  the  decision  is  to  lease,  with 
what  stipalations.  consistent  with  the 
Federal  Offshore  Oil  and  Gas  Leasing 
Reform  Act  of  1987.  This  analysis  wall 
be  tiered  to  the  Forest  Flan  aiki 


associted  EI&  and  will  not  reconsider 
the  dedsiens  made  in  the  Forest  Han 
Record  of  Deciaicm. 

DATE  CoNunents  cencemiRg  the  Koptng 
bs  identily  issues  shoold  be  received  fa» 
writing  by  |ainiery  1, 1990. 

ADDRESSES:  Written  comments 
concerning  the  analysis  should  be  sent 
to  Curtis  W.  Bates.  Forest  Supervisor, 
Caster  National  Forest  P.O.  Box  255S, 
Billings.  Montana  59103. 

FOR  FURTHER  INFORMATION  CONTACT: 

Norman  B.  Smyers,  Minerals  Steffi 
Officer,  Custer  National  Forest  Phone 
(406)  657-8381. 
SUPPLEMENTART INF0RMAT10R:  This 

analysis  will  address  oil  and  gas  leasing 
and  the  site  specific  epplication  of  lease 
stipulations  on  a  portion  of  dw  Little 
Missouri  National  Grasslands  on  Forest 
System  lands  from  approximately 
Township  139  North  to  the  northern 
boundary  of  the  McKenzie  Ranger 
District  which  extends  to  Lake 
Sakakawea.  This  area  is  interspersed 
with  private  and  state  ownership  of  both 
surface  and  mineral  estates  and 
involves  approximately  675,000  acres  of 
Forest  System  lands. 

The  area  to  be  inchided  in  this 
analysis  is  located  in  die  central  portion 
of  the  Wflliston  Basin,,  and  oil  and  gas 
has  been  produced  from  the  area  since 
the  early  tBSCfi.  Currently  there  are 
approximately  61  producing  oO  fields 
wittifn  the  area. 

The  environmenta!  impact  statement 
(EIS)  will  address  the  environmental 
effects  of  leasing  in  the  various 
management  areas  defined  in  the  Custer 
National  Forest  Land  and  Resource 
Management  Ran  that  was  approved 
June  19, 1987.  The  scope  of  the  EIS  wnlT 
be  confined  to  those  issues  of  oil  and 
gas  leasing  and  will  not  address  the 
land  allocations  diat  were  made  in  the 
Forest  Plan. 

The  decision  to  be  made  is  whether  or 
not  to  issue  oil  and  gas  leases,  and  if  so. 
what  stipulations  are  necessary  to 
protect  other  resource  values.  The 
Bureau  of  Land  Management  is 
responsible  for  the  actual  issuance  of 
these  leases,  but  the  Forest  Service,  as 
the  surface  management  agency  must 
consent  to  the  issuance  of  a  lease  on 
Acquired  lands  under  the  Mineral 
Leasing  Act  of  1947.  or  not  object  to 
leasing  of  Public  Domain  lands  under 
the  Federal  Onshore  Oil  and  Gas 
Leasing  Reform  Act  of  1987.  This 
consent  or  no  objectien  can  be 
conditioned  by  requiring  certain 
stipulations  to  be  attached  to  the  leases. 

The  decision  to  be  made  based  on  this 
analysis  will  not  include  derisions 
.  related  to  possible  future  site  specific 
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proposals  for  exploration  or 
development  of  the  oil  and  gas 
resources.  When  such  a  proposal  is 
submitted  that  involves  surface 
disturbance,  a  separate  analysis  will  be 
conducted  and  disclosed  in  an 
appropriate  NEPA  document. 

This  analysis  will  address  oil  and  gas 
leasing  in  the  following  Management 
Areas  as  described  in  the  Custer  Forest 
Plan: 


Manage- 
fT*6nt  arss 

R«sourc«  ofuphaais 

B 

Range/Minerais/Wildlife. 

C 

WMhfe  (Key  habitats). 

0 

Wildlife. 

E 

MinorttiS* 

F 

Developed  Recreation. 

J 

Low  Devetopment  (roadless). 

K 

Cultural  and  Scenic. 

L 

Research  Natural  Areas. 

M 

Riparian. 

N 

Woody  Draws. 

Federal,  state,  and  local  agencies, 
potential  developers,  and  other 
individuals  or  organizations  who  may  be 
interested  in  or  affected  by  the  decision 
are  invited  to  participate  in  the  scoping 
process.  Input  to  identify  the  issues  to 
be  addressed  in  the  conducting  of  this 
analysis  will  be  gathered  from  the  public 
through  mailing  of  scoping  information 
to  all  known  interested  publics.  Similar 
information  will  be  distributed  through 
the  local  media.  No  public  meetings  are 
scheduled  at  this  time. 

Based  on  comments  made  by  the 
public  on  past  proposals  or  actions  the 
following  list  of  preliminary  issues  to  be 
addressed  has  been  identified.  This  list 
will  be  verified,  expanded  or  modiBed 
based  on  public  scoping  for  this 
proposal. 

1.  The  effects  of  leasing  and 
subsequent  actions  on  wildlife  habitat. 

2.  The  effects  of  leasing  and 
subsequent  actions  on  woody  draws 
.  nd  riparian  areas. 

3.  The  effect  of  leasing  and 
subsequent  actions  on  the  roadless 
resource. 

4.  The  effect  on  the  scenic  values  of 
the  area. 

Alternatives  to  be  considered  in  this 
analysis  will  depend  on  the  conmients 
received  during  scoping,  but  the 
following  have  been  identified  as 
preliminary  alternatives:  (1)  No  Action 
(no  leasing  at  this  time),  (2)  Issue  leases 
with  the  stipulations  identified  as 
standards  and  guidelines  in  the  Custer 
Forest  Plan,  and  (3)  Issue  leases  with 
standard  lease  terms  (no  additional 
sitpulations). 

In  addition  to  the  Bureau  of  Land 
Management  as  a  cooperating  agency, 
the  North  Dakota  Geological  Survey  will 


cooperate  in  the  development  of  this 
analysis  by  providing  geological  and 
historical  information  related  to  oil  and 
gas  development  and  potential. 

The  draft  environmental  impact 
statement  is  schedided  for  release  to  the 
public  for  comment  on  or  about 
September  30, 1990  and  the  final 
statement  being  filed  by  April  1, 1991. 
The  comment  period  on  the  draft 
environmental  impact  statement  will  be 
45  days  from  the  date  the  Environmental 
Protection  Agency  publishes  the  notice 
of  availability  in  the  Federal  Register. 
The  Forest  Service  beleives  it  is 
important  to  give  reviewers  notice  at 
this  early  stage  of  several  court  rulings 
related  to  public  participation  in  the 
environmental  review  process.  First, 
reviewers  of  draft  environmental  impact 
statements  must  structure  their 
participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and  contentions. 
Vermont  Yankee  Nuclear  Power  Corp. 
v.  NRDC.  435  U.S.  519.  553  (1978).  Also, 
environmental  objections  that  could  be 
raised  at  the  draft  environmental  impact 
statement  stage  but  that  are  not  raised 
until  after  completion  of  the  final 
environmental  impact  statement  may  be 
waived  or  dismissed  by  the  courts. 
Wisconsin  Heritages,  Inc.  v.  Harris,  490 
F.  Supp.  1334, 1338  (E.D.  Wis.  1980). 
Because  of  these  court  rulings,  it  is  very 
important  that  those  interested  in  this 
proposed  action  peuticipate  by  the  close 
of  the  45-day  comment  period  so  that 
substantive  comments  and  objections 
are  made  available  to  the  Forest  Service 
at  a  time  when  it  can  meaningfully 
consider  them  and  respond  to  them  in 
the  final  environmental  impact 
statement 

To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  the  proposed  action, 
comments  on  the  draft  env  jtinmental 
impact  statement  should  be  as  specific 
as  possible.  It  is  also  helpful  if 
comments  refer  to  specific  pages  or 
chapters  of  the  draft  statement. 
Comments  may  also  address  the 
adequacy  of  the  draft  environmental 
impact  statement  or  the  merits  of  the 
alternatives  formulated  and  discussed  in 
the  statement.  (Reviewers  may  wish  to 
refer  to  the  Council  on  Environmental 
Quality  Regulations  for  implementing 
the  procedural  provisions  of  the 
National  Environmental  Policy  Act  at  40 
CFR  1503.8  in  addressing  these  points). 

The  responsible  officials  for  this  EIS 
and  these  decisions  are  John  W. 
Mimmia,  Regional  Forester,  USDA 
Forest  Service,  200  East  Broadway,  P.O. 
Box  7660,  Missoula,  Montana  59807;  and 
Marvin  LeNoue,  State  Director,  Bureau 


of  Land  Management  Montana  State 
Office.  222  North  32nd  Street  P.O.  Box 
36800,  Billings,  MT  59107-6800. 

Dated  October  3, 1966 
Bob  Castanada. 

Deputy  Forest  Supervisor. 

(FR  Doc  89-24212  Filed  10-12-89;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 
Bureau  of  Export  Administration 
Giga  Control,  inc^  Order 

In  the  matter  of:  Ciga  Control.  Inc.,  2336  B 
Walsh  Avenue,  Santa  Clara,  California  95051, 
Respondent 

The  Office  of  Export  Enforcement 
Bureau  of  Export  Administration,  United 
States  Department  of  Commerce 
(Department),  having  notified  Giga 
Control,  Inc.  (hereinafter  referred  to  as 
Giga)  of  its  intention  to  initiate  an 
administrative  proceeding  against  it 
pursuant  to  the  Export  Administration 
Regulations  (ciurently  codified  at  15 
C.F.R.  parU  768-799)  (the  Regulations).* 
issued  piusuant  to  the  Export 
Administration  Act  of  1979,  as  amended 
50  U.S.C.A.  app.  sections  2401-2420 
(Supp.  1989))  (the  Act),  by  issuing  a 
charging  letter  alleging  that  Giga 
violated  the  provisions  of  section 
787.3(b)  of  the  Export  Administration 
Regulations  by  conspiring  with  Wide 
Trade  Foimdation.  Ltd.,  National 
Electronics,  Thomas  Lee  (also  known  as 
Yuk  Sang  Lee),  Paul  Wu  (also  known  as 
Po  Yip  Wu),  and  others  to  bring  about 
acts  Uiat  constituted  violations  of  the 
Act  and  the  Regulations.  The  purpose  of 
this  conspiracy  was  to  export  U.S.-origin 
oscilloscopes,  computers,  electronic 
equipment  and  other  commodities  fixim 
die  United  States  to  Hong  Kong,  without 
obtaining  from  the  Department  of  the 
validated  export  licenses  required  by 
S  772.1(b)  of  the  Regulations; 

The  Department  and  Giga  have 
entered  into  a  Consent  Agreement 
whereby  the  Department  and  Giga  have 
agreed  that  this  matter  will  be  settled  by 
Giga's  paying  to  the  Department  a  civil 
penalty  in  the  amount  of  $35,000,  and  a 
denial  of  all  of  Giga's  U.S.  export 
privileges  for  10  years;  and 

The  terms  of  the  Consent  Agreement 
having  been  approved  by  me; 


■  Effective  October  1, 1988,  the  Regulations  were 
redesignated  ai  parti  768-799  of  title  15  of  the  Code 
of  Federal  Regulations.  53  FR  37751  (September  28, 
1988).  The  transfer  merely  changed  the  first  number 
of  each  part  from  "3"  to  "T".  Until  such  time  as  the 
Code  of  Federal  Regulations  is  republished  the 
Regulations  can  b«  found  at  15  CFR  parts  368-399 
(1968). 


Therefore,  it  is  ordered: 

First  a  civil  penalty  in  the  amount  of 
$35,000  is  assessed  against  Giga.  Giga 
shall  pay  the  civil  penalty  to  the 
Department  in  the  maimer  specified  in 
the  attached  instructions  within  30  days 
of  the  entry  of  this  Order. 

Second,  that  Giga  Control.  Inc..  whose 
last  known  address  was  2336  B  Walsh 
Avenue.  Santa  Clara,  California  95051 
(hereinafter  referred  to  as  Giga),  and  all 
its  successors,  assignees,  officers, 
partners,  representatives,  agents  and 
employees,  is  denied,  for  a  period  of  10 
years  from  the  date  of  this  Order,  all 
privileges  of  participating,  direcUy  or 
indirectiy,  in  any  maimer  or  capacity,  in 
any  transaction  involving  the  export  of 
U.S.-origin  commodities  or  technical 
data  from  the  United  States  or  abroad. 

A.  All  outstanding  individual 
validated  export  licenses  in  which  Giga 
appears  or  participates,  in  any  manner 
or  capacity,  are  hereby  revoked  and 
shall  be  returned  forthwith  to  the  Office 
of  Export  Licensing  for  cancellation. 
Further,  all  of  Giga's  privileges  of 
participating,  in  any  manner  or  capacity, 
in  any  special  licenses,  procedure 
including,  but  not  limited  to,  distribution 
licenses,  are  hereby  revoked. 

B.  Without  limiting  the  generality  of 
the  foregoing,  participation  prohibited  in 
any  such  transaction,  either  in  the 
United  States  or  abroad,  shall  include, 
but  is  not  limited  to,  participation:  (i)  As 
a  party  or  as  a  representative  of  a  party 
to  any  export  license  application 
submitted  to  the  Department  (ii)  in 
preparing  or  filing  with  the  Department 
any  export  license  application  or 
request  for  reexport  authorization,  or 
any  docimient  to  be  submitted 
therewith;  (iii)  in  obtaining  fix)m  the 
Department  or  using  any  validated  or 
general  export  license  or  other  export 
control  document  (iv)  in  carrying  on 
negotiations  with  respect  to,  or  in 
receiving,  ordering,  buying,  selling, 
delivering,  storing,  using,  or  disposing  of 
any  commodities  or  technical  data,  in 
whole  or  in  part  exported  or  to  be 
exported  from  the  United  States  and 
subject  to  the  Regtilations;  and  (v)  in 
financing,  forwarding,  transporting,  or 
other  servicing  of  such  commodities  or 
technical  data.  Such  denial  of  export 
privileges  shall  extend  only  to  those 
commodities  and  technical  data  which 
are  subject  to  the  Act  and  the 
Regidations. 

C  After  notice  and  opportunity  for 
comment  such  denial  may  be  made 
applicable  to  any  person,  firm, 
corporation,  or  business  organization 
with  which  Giga  is  now  or  hereafter 
may  be  related  by  affiliation,  ownership, 
control  position  of  responsibility,  or 


other  connection  in  the  conduct  of  trade 
or  related  services. 

D.  No  person,  firm,  corporation, 
partnership  or  other  business 
otganization.  whether  in  the  United 
States  or  elsewhere,  without  prior 
disclosure  to  and  specific  authorization 
fitim  the  Office  of  Export  Licensing 
shall  with  respect  to  U.S.-origin 
commodities  and  technical  data,  do  any 
of  the  following  acts,  directiy  or 
indirectiy.  or  carry  on  negotiations  with 
respect  thereto,  in  any  manner  or 
capacity,  on  behalf  of  or  in  any 
association  with  Giga  or  any  related 
person,  or  whereby  Giga  or  any  related 
person  may  obtain  any  benefit 
therefrom  or  have  any  interest  or 
participation  therein,  directiy  or 
indirectiy:  (a)  apply  for.  obtain,  transfer, 
or  use  any  license.  Shipper's  Export 
Declaration,  bill  of  lading,  or  other 
export  control  document  relating  to  any 
expcHt,  reexport  transshipment  or 
diversion  of  any  commodity  or  technical 
data  exported,  in  whole  or  in  part  or  to 
be  exported  by,  to,  or  for  Giga  or  any 
related  person  denied  export  privileges; 
or  (b)  order,  buy,  receive,  use,  sell, 
deUver,  store,  dispose  of,  forward, 
transport,  finance,  or  otherwise  service 
or  participate  in  any  export  reexport 
transshipment  or  diversion  of  any 
commodity  or  technictd  data  exported  or 
to  be  exported  from  the  United  States. 
These  prohibitions  apply  only  to  those 
commodities  and  technical  data  which 
are  subject  to  the  Act  and  the 
Regulations. 

Third,  that  the  proposed  Charging 
Letter,  the  Consent  Agreement  and  this 
order  shall  be  made  available  to  the 
public. 

This  Order  is  effective  immediately 
will  be  published  in  the  Federal 
Register. 

Dated  October  4. 1969. 
Quincy  M.  Kiosby. 

Assistant  Secretary  for  Export  Enforcement 
(FR  Doc  89-24189  Filed  10-12-89;  8:45  am] 
BRXMO  COOC  asie-OT-M 


Hardware  Subcommittee  of  th« 
Computer  Systems  Technlcai  Advisory 
Committee;  Open  Meeting 

A  meeting  of  the  Hardware 
Subcommittee  of  the  Computer  Systems 
Technical  Advisory  Committee  will  be 
held  November  1, 1989,  8:30  a.m.,  at  tiie 
Oregon  Advanced  Computer  Institute 
(OAQS),  19500  NW.  Gibbs  Drive. 
Building  E-3,  Beaverton,  Oregon.  The 
committee  was  formed  to  study 
computer  hardware  with  the  goal  of 
making  recommendations  to  die 
Department  of  Commerce  relating  to  the 


appropriate  parameters  for  controlling 
exports  for  reasons  of  national  security. 

Agenda 

1.  Opening  remarks  by  the  Chairman. 

2.  Presentation  of  papers  or  comments 
by  the  public. 

3.  Status  on  array  processor  foreign 
.    availability  study. 

4.  Woriistation  working  group  report 

5.  LAN  Proposal  Review. 

6.  Discussion  of  AT  decontrol 
definitional  issues. 

The  meeting  will  be  open  to  the  public 
and  a  limited  number  of  seats  will  be 
available.  To  the  extent  that  time 
permits,  members  of  the  public  may 
present  oral  statements  to  the 
Committee.  Written  statements  may  be 
submitted  at  any  time  before  or  after  the 
meeting.  However,  to  facilitate 
distribution  of  pubUc  presentation 
materials  to  the  Committee  members, 
the  Committee  suggests  that  the 
materials  be  forwarded  two  weeks  prior 
to  the  meeting  date  to  the  following 
address:  Lee  Ann  Carpenter,  Technical 
Support  Staff,  OTPA-BXA.  Room  4060A, 
U.S.  Department  of  Commerce,  14th  ft 
Pennsylvania  Avenue  NW.,  Washington, 
DC  2023a 

For  further  information  or  copies  of 
the  minutes,  contact  Lee  Ann  Carpenter 
at  (202)  377-2583. 

Dated:  October  6, 1969. 
Betty  FeneU, 

Director,  Technical  Advisory  Committee  Unit, 
Office  of  Technology  &  Policy  Analysis. 
[FR  Doc  89-24200  FUed  10-12-69;  8:45  am) 
HUMQ  COOC  SSIO-OT-M 

Software  Sul>committee  of  tlie 
Computer  Systems  Technical  Advisory 
Commlttse;  Open  Meeting 

A  meeting  of  the  Software 
Subcommittee  of  the  Computer  Systems 
Technical  Advisory  Committee  will  be 
held  November  1, 1989, 10:00  a.m.,  at  tlie 
Oregon  Advanced  Computing  Institute 
(OACIS),  19500  NW.,  Gibbs  Drive, 
Building  E-3,  Beaverton,  Oregon.  The 
Subcommittee  was  formed  with  the  goal 
of  making  recommendations  to  the 
Department  of  Commerce  relating  to  the 
appropriate  parameters  for  controlling 
exports  for  reasons  of  national  security. 

Agenda 

1.  Opening  remariis  by  the  Chairman. 

2.  Presentation  of  papers  of  comments 
by  the  pubUc. 

3.  Status  items. 

4.  Recommendations  on  treatment  of 
finite  element  analysis  software. 

5.  Initial  work  on  CCL 1566  for  1990  List 
Review. 
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The  meeting  will  be  open  to  the  public 
and  a  limited  mmiber  of  seats  will  be 
available.  To  the  extent  time  permits, 
members  of  the  public  may  present  oral 
statements  to  the  Committee.  Written 
statements  may  be  submitted  at  any 
time  before  or  after  the  meeting. 
However,  to  facilitate  distribution  of 
public  presentation  materials  to  the 
Committee  members,  the  Committee 
suggests  that  the  materials  be  forwarded 
two  weeks  prior  to  the  meeting  date  to 
the  following  address:  Lee  Ann 
Carpenter,  Technical  Support  Staff, 
OTPA/BXA.  Room  4069A,  U.S. 
Department  of  Commerce,  14th  ft 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20230. 

For  further  information  or  copies  of 
the  minutes,  contact  Lee  Ann  Carpenter 
at  (202)  377-2583. 

Dated:  October  6, 1989. 
BattyFecrall, 

Director,  Technical  Advisory  Committee  Unit, 
Office  of  Technology  Sr  Policy  Analysis. 
[FR  Doc.  ae-24201  Filed  10-12-89;  8:45  am] 
MUJNO  COM  aS10-OT-1t 


Supercomputer  Subcommittee  of  the 
Computer  Systems  Technical  Advisory 
Committee;  Open  Meeting 

A  meeting  of  the  Supercomputer 
Subcommittee  of  the  Computer  Systems 
Technical  Advisory  Committee  will  be 
held  November  1, 1969, 1:00  p.m.,  at  the 
Oregon  Advanced  Computiiig  Institute 
(OACIS).  19500  NW.  Gibbs  Drive. 
Building  E-3,  Beaverton,  Oregon.  The 
Supercomputer  Subcommittee  was 
formed  with  the  goal  of  making 
recommendations  to  the  Department  on 
licensing  issues  with  respect  to 
supercomputers. 

Agenda 

1.  Opening  remarks  by  the  Chairman. 

2.  Presentation  of  papers  or  comments 
by  the  public. 

3.  Review  of  revised  definition  proposal 
and  preparation  of  coounents. 

The  entire  meeting  will  be  open  to  the 
public  and  a  limited  number  of  seats 
will  be  available.  To  the  extent  that  time 
permits,  members  of  the  public  may 
present  oral  statements  to  the 
Committee.  Written  statements  may  be 
submitted  at  any  time  before  or  after  the 
meeting.  However,  to  facilitate 
distribution  of  public  presentation 
materials  to  the  Committee  members, 
the  Committee  suggests  that  the 
materials  be  forwarded  two  weeks  prior 
to  the  meeting  date  to  the  following 
address:  Lee  Ann  Carpenter,  Technical 
Support  Staff,  OTPA/BXA,  Room  406eA. 
U.S.  Department  of  Commerce.  14th  ft 


Pennsylvania  Avenue  NW.,  Washington, 
DC  20230. 

For  further  information  or  copies  of  the 
minutes,  call  Lee  Ann  Carpenter  at  202/377- 
2583. 

Dated  October  8, 1989. 
Betty  Anne  FeiTsIl. 

Director,  Technical  Advisory  Committee  Unit, 
Office  of  Technology  &  Policy  Analysis. 
[FR  Doa  89-24202  Filed  10-12-89:  8:45  am] 
SILUNa  COM  3S10-OT-H 


Licensing  Procedures  &  Regulations 
Subcommittee  of  ttw  Computer 
Systems  Technical  Advisory 
Committee;  Open  Meeting 

A  meeting  of  the  Licensing  Procedures 
and  Regulations  Subcommittee  of  the 
Computer  Systems  Technical  Advisory 
Committee  will  be  held  November  1. 
1989,  2:30  p.m.,  at  the  Oregon  Advanced 
Computing  Institute  (OACIS),  19500  NW. 
Gibbs  Drive.  Building  E-3,  Beaverton, 
Oregon.  The  Committee  was  formed  to 
review  the  procedural  aspects  of  export 
licensing  and  recommend  areas  where 
improvement  can  be  made. 

Agenda 

1.  Opening  remarks  by  the  Chairwoman. 

2.  Presentation  of  papers  or  comments 
by  the  public. 

3.  Review  of  Computer  Systems 
Technical  Advisory  Committee 
response  to  action  items 

The  meeting  will  be  open  to  the  public 
and  a  limited  number  of  seats  will  be 
available.  To  the  extent  time  permits, 
members  of  the  pubUc  may  present  oral 
statements  to  the  Committee.  Written 
statements  may  be  submitted  at  any 
time  before  or  after  the  meeting. 
However,  to  facilitate  distribution  of 
public  presentation  materials  to  the 
Committee  members,  the  Committee 
suggests  that  the  materials  be  forwarded 
two  weeks  prior  to  the  meeting  date  to 
the  following  address:  Lee  Ann 
Carpenter,  Technical  Support  Staff. 
OTPA/BXA,  Room  4069A.  U.S. 
Department  of  Commerce,  14th  ft 
Pennsylvania  Avenue  NW..  Washington. 
DC  20230. 

For  further  information  or  copies  of 
the  minutes,  call  Lee  Ann  Carpenter  at 
(202)  377-2583. 

Dated:  October  8, 1980. 
Betty  FaciriL 

Director,  Technical  Advisory  Committee  Unit, 
Office  of  Technology  &  Policy  Analysis. 
[FR  Doc  89-24203  Filed  10-12-89;  8:45  am] 
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Computer  Systems  Technical  Advisory 
Committee;  Open  Meeting 

A  meeting  of  the  Computer  Systems 
Technical  Advisory  Committee  will  be 
held  November  1. 1989. 4KX)  p.nu.  at  the 
Oregon  Advanced  Computing  Institute 
(OACIS).  19500  NW.  Gibbs  Drive. 
Building  E-3.  Beaverton,  Oregon.  The 
Committee  advises  the  Office  of 
Technology  and  Policy  Analysis  with 
respect  to  technical  questions  which 
affect  the  level  of  export  controls 
applicable  to  computer  systems  or 
technology. 

Agenda 

1.  Opening  remarks  by  the  ChairmaiL 

2.  Presentation  of  papers  or  comments 
by  the  public 

3.  Scheduling  of  future  meetings. 

4.  Miscellaneous  items  (other  meeting 
reports  and  status  items). 

The  meeting  will  be  open  to  the  public 
and  a  limited  number  of  seats  will  be 
available.  To  the  extent  time  permits, 
members  of  the  public  may  present  oral 
statements  to  the  Committee.  Written, 
statements  may  be  presented  at  any 
time  before  or  after  the  meeting. 
However,  to  facilitate  distribution  of 
public  presentation  materials  to  the 
Committee  members,  the  Committee 
suggests  that  the  materials  be  forwarded 
two  weeks  prior  to  the  meeting  date  to 
the  following  address:  Lee  Ann 
Carpenter.  Technical  Support  Staff. 
OTPA/BXA,  Room  4069A,  U.S. 
Department  of  Commerce,  14th  and 
Pennsylvania  Avenue  NW.,  Washington. 
DC  20230. 

For  further  information  or  copies  of 
the  minutes,  contact  Lee  Aim  Carpenter 
at  (202)  377-2583. 

Computer  Exp(»t  Fonun 

On  November  2, 1989,  9:00  a.m.-12:30 
p.m.,  the  Computer  Systems  Technical 
Advisory  Committee  will  present  a 
public  forum  on  computer  export  issues 
for  1990.  The  forum  will  be  held  at  the 
Oregon  Advanced  Computing  Institute 
(OACIS).  19500  NW.  Gibbs  Drive, 
Building  E-3,  Beaverton,  Oregon.  Time 
for  questions  and  discussion  will  be 
made  available  during  the  forum. 

Speakers 

1.  Recent  Changes  to  CCL 1565 
loe  Young,  Engineer,  Computer 

Systems  Technical  Center,  Office  of 
Technology  and  Policy  Analysis, 
Bureau  of  Export  Administration. 
U.S.  Department  of  Commerce , 

2.  6031P  Final  Form 

Ed  McClain,  Branch  Chief.  Computer 
Systems.  Individual  Validated 
Licensing  Division,  Office  of  Export 


Licensing,  Bureau  of  Export    ' 
Administration,  U.S.  Department  of 
Commerce 

3.  Emerging  Technology  Issues 

Joe  Pumphrey.  Engineer.  Office  of  the 
Undersecretary  of  Defense 
(Acquisitions),  Industrial  and 
International  Programs, 
International  Technology  and 
Trade,  U.S.  Department  of  Defense 

4.  Renewal  of  the  &cport  Administration 

Regulations 
Roundtable  with  senior  Congressional 

staff  (to  be  announced) 
5. 1990  List  Review 
Roimdtable  (Participants  to  be 

announced) 

Dated:  October  6, 1989. 
Betty  Fenell, 

Director,  Technical  Advisory  Committee  Unit, 
Office  of  Technology  and  Policy  Analysis. 
[FR  Doc.  89-24204  Fded  10-12-89;  8:45  am] 
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IntematkHiai  Trade  Administration 

[A-47S-0S41 

Spun  Acrylic  Yam  From  Italy;  Final 
Results  of  Antidumping  Duty 
Administrative  Review 

agency:  International  Trade 
Administration/Import  Administration 
Department  of  Commerce. 

action:  Notice  of  final  results  of 
antidumping  duty  administrative  review. 

summary:  On  April  25. 1989.  the 
Department  of  Ganunerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  duty  order  on 
spun  acrylic  yam  from  Italy.  The  review 
covers  five  manufacturers/exporters  of 
this  merchandise  to  the  United  States 
and  the  period  April  1, 1986  through 
March  31. 1987. 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  At  the  request  of  the 
petitioner  and  two  respondents,  we  held 
a  hearing  on  June  8, 1M9.  We  received 
comments  from  the  petitioner  and  three 
respondents.  Based  on  the  comments 
received,  we  have  changed  the  final 
results  for  two  respondents  from  those 
presented  in  the  preliminary  results  of 
review. 

EFFECTIVE  DATE:  October  13. 1989. 

FOR  FURTHER  INFORMATION  CONTACT: 

Linda  L  Pasden  or  Robert  J.  Marenick, 
Office  of  Antidumping  Compliance. 
International  Trade  Administration.  U.S. 
Department  of  Commerce,  Washington, 
DC  20230;  telephone:  (202)  377-5255. 

8UFPLEMENTARY  INFORMATION: 


Background 

On  April  25, 1989.  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (54  FR 
17803)  the  preliminary  results  of  its 
administrative  review  of  the 
antidumping  duty  order  on  spun  acrylic 
yam  from  Italy  (45  FR  23684.  April  8. 
1980).  The  Department  has  now 
completed  that  administrative  review  in 
accordance  with  section  751  of  the  Tariff 
Act  of  1930.  as  amended  ("the  Tariff 
Act"). 

Scope  of  the  Review 

Imports  covered  by  this  review  are 
shipments  of  worsted  spun  acrylic  plied 
yam  for  machine  knitting,  excluding 
four-ply  craft  yam  and  certain  brashed 
yams.  During  the  review  period,  such 
merchandise  was  classifiable  imder 
items  310.5015  and  310.5049  of  the  Tariff 
Schedules  of  the  United  States 
Aimotated.  This  merchandise  is 
currently  classifiable  under  the 
Harmonized  Tariff  Schedule  ("HTS") 
item  5509.3200.  The  HTS  item  number(s) 
are  provided  for  convenience  and 
Customs  purposes.  The  written 
description  remains  dispositive. 

The  review  covers  five 
manufacturers /exporters  of  spun  acrylic 
yam  fi-om  Italy  and  the  period  April  1. 
1986  through  March  31. 1987.  Only  three 
manufacturers /exporters  with 
shipments  during  the  period  responded 
adequately  to  our  requests  for 
information.  Turriddo  Torracchi  did  not 
respond  to  our  questioimaire.  Mister 
Joe's  response  to  the  Department's 
questionnaire  was  inadequate  because 
it  provided  self-selected  home  market 
sales  and  did  not  provide  any 
adjustments  to  U.S.  or  home  market 
sales.  Therefore,  the  Department  used 
the  best  information  available  for  these 
two  firms,  which  was  the  rate  published 
in  the  antidumping  duty  order  (45  FR 
23684,  April  8, 1980).  While  the 
petitioner  had  requested  that  the 
Department  conduct  a  review  of  an 
additional  firm,  that  firm  had  no 
shipments  during  the  period,  and  we 
have  no  evidence  that  it  is  a 
manufacturer  or  exporter  of  the  subject 
merchandise. 

Analysis  of  Comments  Received 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  restilts.  At  the  request  of  the 
petitioner,  the  American  Yam  Spinners 
Association,  Inc.,  and  two  respondents. 
Intemational  Fibre  Industries  Ltd. 
("IFI")  and  Grappo  Bertrand  (a.k.a. 
Fantasia),  we  held  a  hearing  on  June  8. 
1989.  We  received  comments  fiom  the 
petitioner  and  three  respondents. 


Analysis  of  Gomments 

Comment  1:  The  petitioner  argues  that 
the  Department  erred  in  basing  the 
foreign  mariiet  value  ("FMV") 
calcinations  for  some  of  IFTs  United 
States  sales  on  sales  to  the  United 
Kingdom  ("UK")  because  these  sales  are 
not  of  sudi  or  similar  merchandise. 
Petitioner  contends  that  the  type  C  yam 
exported  to  the  UK  is  substantially 
different  bom  the  type  A  and  B  yams 
exported  to  the  United  States.  First,  the 
type  C  yam  is  fundamentally  different 
"in  component  material".  That  is.  the 
type  A  and  B  yams  IFI  exported  to  the 
United  States  are  both  double-ply,  24 
count  high  bulk  yams.  By  contrast,  the 
type  C  yam  sold  in  the  incis  a  single- 
ply.  40-coimt  yam  that  is  not  bulked  at 
all.  Therefore,  the  type  C  yam  is  so 
fundamentally  different  from  the  type  A 
and  B  yams  ti[iat  type  C  yam  is  not  even 
in  the  class  or  kind  of  yam  covered  by 
die  antidumping  order. 

Second,  the  type  C  yam  is  used  in 
very  different  applications.  Type  C  yam 
results  in  a  mudi  lighter  knit  that  is  used 
for  the  assembly  of  "cut-to-sew"  fabric 
parts  for  slacks  and  dresses,  as  opposed 
to  "knit-to-shape"  sweater  parts  for 
which  the  type  A  and  B  yams  are  used. 

Further,  the  type  D  yam  exported  to 
the  UK  cannot  be  described  reasonably 
as  "such  or  similar"  to  the  type  A  and  B 
yams  exported  to  the  United  States. 
Although  type  D  yam,  like  type  A  and  B 
yams,  is  a  double-ply.  high  bulk  yam, 
type  D  yam  is  a  34  count  yam  that  is 
much  finer  than  die  24  count  type  A  and 
B  yams  sold  to  the  United  States.  Unlike 
the  type  A  yam.  the  type  D  yam  is  dyed, 
rather  than  raw  white,  and  is  put  up  on 
skeins  rather  than  cones. 

Because  of  these  physical  differences, 
type  D  yam  has  markedly  different  uses 
than  type  A  and  B  yams.  That  is.  type  A 
and  B  are  typically  used  for  knitting 
sweaters,  whereas  type  D  yam  is  used 
to  produce  finer  knit  fabrics. 

Therefore,  petitioner  concludes  that 
the  Department  should  not  make  any 
third  coimtiy  comparisons  using  IFI's 
sales  to  the  UK.  Instead,  the  Department 
should  use  IFI's  sales  of  the  comparable 
type  A  and  A-1  yams  to  Spain  for  any 
third  country  comparisons,  and  should 
use  constructed  value  calculations  when 
no  Spanish  sales  contemporaneous  to 
the  United  States  sales  are  available. 

IFI  contends  that  petitioner's 
arguments  concerning  yam  type 
comparisons  or  the  "third  country 
maricet"  issue  are  untimely.  Further,  IFI 
argues  the  yam  types  exported  to  the 
UK  are  such  or  similar  merchandise  as 
defined  by  law.  This  is  supported  by  the 
fact  that  all  yam  types  are  made  with 
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100  percent  acrylic  fiber.  Thus,  they  are 
all  "like"  each  other  in  component 
material 

The  component  material  for  both  fixed 
and  high  bulk  yams  is  100  percent 
acryUc  fiber,  llie  fact  that  type  C  and 
type  E  yams  are  single-ply  while  type  A, 
B,  and  D  are  double-ply  has  nothing  to 
do  with  component  material,  but  rather 
is  the  result  of  the  way  in  which  the 
component  material  is  spun  into  yam. 
Nor  does  fixed  versus  high  bulk 
distinguish  the  yams  in  terms  of 
component  material,  because  such 
distinctions  are  attributable  to  the  way 
in  which  the  component  material  is 
processed  by  the  spinner. 

IFI  further  argues  that  the  yams  are 
"like"  one  another  in  the  purpose  for 
which  they  are  used.  All  are  worsted 
spun  acrylic  yams  used  for  knitting. 
While  different  types  may  result  in 
knitted  products  of  diHering  weights  or 
textiires,  this  does  not  affect  the  use 
made  of  the  merchanise,  i.e.,  the  yam.  In 
addition,  types  C  and  D  yams  are  such 
or  similar  merchandise,  in  the  same 
general  class  or  kind  as  type  A  and  B 
exported  to  the  United  States,  because 
all  are  spun  acrylic  yams  and  all  are 
used  for  knitting. 

Department's  Position:  For  the  final 
results  of  review,  the  Department  has 
used  constmcted  value  as  the  basis  of 
comparison  where  we  determined  that 
the  cost  differences  for  type  C  arid  D 
yams  sold  to  the  UK  were  of  such  a 
magnitude  as  to  preclude  a  reasonable 
comparison.  As  the  Department  stated 
in  the  Final  Determination  of  Sales  at 
Less  Than  Fair  Value:  Certain  Internal 
Combustion,  Industrial  Forklift  Tracks 
from  Japan: 

(I]t  is  the  Department's  practice  to 
disregard  home  market  sales  as  the  basis  for 
foreign  market  value  when  the  difference  in 
merchandise  adjustments  claimed  are  of  such 
a  magnitude  as  to  lead  us  to  question 
whether  the  home  market  sales  reported  can 
serve  as  an  appropriate  measure  of  foreign 
market  value.  There  are  two  basic  reasons 
for  this  practice:  (1)  in  determining  whether 
U.S.  sales  are  l>eing  made  at  less  than  fair 
value,  we  do  not  want  the  difference  in 
merchandise  adjustment  either  to  falsely 
create  dumping  margins  or  to  mask  them;  and 
(2)  Urge  difference  in  merchandise 
adjustments  may  indicate  that  the  home 
market  sale  is  not  similar  to  the  U.S.  sale, 
thus,  warranting  a  new  comparison  (53  FR 
12552, 12567,  April  IS,  1988). 

Because  of  the  magnitude  of  the  cost 
differences  between  the  yams  sold  in 
the  U.K.  (type  C  and  D]  and  yams  sold 
in  the  United  States  (A  ft  B),  we  have 
concluded  that  the  yams  sold  in  the  U.K. 
are  not  such  or  similar  merchandise 
tinder  section  771(18)  of  the  Tariff  Act 

Petitioner  timely  submitted  its  legal 
arguments  on  comparison  of 


merchandise  in  its  pre-hearing  brief. 
However,  as  we  stated  above,  we  used 
constructed  value  as  the  basis  of 
comparison  where  there  were  signficant 
cost  differences. 

Comment  2:  The  petitioner  argues  that 
the  Department  should  revise  the 
calculations  of  IFI's  selling,  general  and 
administrative  ("SGftA")  expenses  for 
the  constmcted  value  calculations  to  use 
the  10  percent  statutory  minimum  rather 
than  IFI's  actual  allocated  SG&A 
expenses,  because  the  actual  allocated 
expenses  are  slightly  lower  than  the 
statutory  minimum. 

IFI  argues  that  the  petitioner's 
methodology  is  incorrect  because  it 
would  resudt  in  an  overstatement  of 
general  expenses.  Further,  IFI  argues 
that  the  Department  overstated  SG&A 
expenses  by  computing  the  expense  on  a 
weighted-average  basis.  Instead,  it 
should  be  calculated  on  a  contract-by- 
contract  basis. 

Department's  Position:  Section 
773(e)(B)(i)  of  the  Tariff  Act  states  that 
the  amotint  for  general  expenses  shall 
not  be  less  than  10  percent  of  the  cost  of 
the  materials  and  fabrication. 
Calculated  SG&A  was  less  than  10 
percent.  Consequently,  for  these  final 
results  we  have  used  the  statutory 
minimum. 

IFI's  argument  that  the  Department 
overstated  SG&A  expenses  by 
computing  the  expense  on  a  weighted- 
average  basis  is  moot.  Even  if  we  had 
computed  SG&A  using  IFI's  method,  we 
would  have  applied  the  statutory 
minimum. 

Comment  3:  The  petitioner  argues  that 
the  Department  should  not  have  used 
the  U.S.  interest  rates  to  calculate  IFI's 
imputed  credit  expenses  for  third 
country  sales.  The  Department  should 
have  used  the  applicable  "prime"  rate 
prevailing  in  the  Eurodollar  market  the 
London  Interbank  Offer  Rate,  instead  of 
the  U.S.  prime  rates. 

IFI  contends  that  the  Department  is 
correct  in  using  its  U.S.  interest  rates 
rather  than  an  imputed  interest  rate  in 
the  credit  expense  calculations  because 
this  rate  reflects  its  actual  cost  of 
borrowing. 

Department's  Position:  Consistent 
with  current  Departmental  practice, 
when  computing  imputed  credit  costs, 
we  conclude  that  it  is  more  reasonable 
to  use  IFTs  actual  short-term  borrowing 
experience  rather  than  a  theoretical  rate 
as  suggested  by  petitioner. 

Comment  4:  The  petitioner  contends 
that  the  Department  should  impute  an 
inventory  carrying  cost  in  the 
constmcted  value  calcxilations  for  IFI 
and  Gruppo  Bertrand.  The  imputed 
interest  expense  should  be  calculated  on 
the  value  of  the  inventory  from  the  date 


of  production  to  the  date  of  sale  [see 
All-Terrain  Vehicles  from  Japan,  54  FR 
4864,  January  31. 1988). 

IFI  argues  that  it  is  inappropriate  to 
impute  inventory  carrying  charges  as 
was  done  in  All-Terrain  Vehicles  from 
Japan  because  that  determination 
involved  ESP  sales.  IFTs  sales  are 
purchase  price  sales. 

Gmppo  Bertrand  contends  that  adding 
imputed  inventory  carrying  costs  might 
be  appropriate  where  such  an  addition 
would  raise  a  respondent's  actual  SG&A 
expenses  above  the  statutory  10  percent 
minimum,  or  where  its  SG&A  expenses 
are  already  higher  than  the  10  percent 
level.  In  Gmppo  Bertrand's  case, 
however,  the  SG&A  expenses  are  below 
10  percent  and  the  statutory  10  percent 
used  in  the  CV  calculation  can  be 
prestmied  to  include  any  additional 
hypothetical  costs. 

Department's  Position:  In  All-Terrain 
Vehicles  from  Japan,  an  amoimt 
representing  inventory  carrying  cost 
was  included  in  general  expenses. 
However,  in  this  case,  we  have  not 
made  such  an  adjustment  to  constmcted 
value  because  for  both  IFI  and  Gmppo 
Bertrand  inventory  carrying  expenses 
are  accounted  for  in  the  SG&A  as  part  of 
the  indirect  selling  expenses. 

Comment  5:  The  petitioner  argues  that 
the  Department  should  verify  IFI's  and 
Gmppo  Bertrand's  response  before  the 
final  determination  in  this 
administrative  review. 

IFI  contends  that  the  Department 
effectively  has  verified  its  cost  of 
production  ("COF")  because  IFI  has 
supplied  detailed  and  complete  data 
with  supporting  documentation.  It 
further  contends  that  this  review 
performed  by  the  Department  was  more 
thorough  than  the  normal  on-site 
verification  because  the  Department 
examined  all  of  the  cost  of  production 
documentation  for  all  contracts. 

Gmppo  Bertrand  also  requests  that 
we  verify  prior  to  the  final  results  of  our 
review. 

Department's  Position:  Neither  the 
petitioner  nor  the  respondent  Gmppo 
Bertrand  made  a  timely  request  for 
verification  under  section  77e(a)  of  the 
Tariff  Act.  These  requests  were  received 
after  publication  of  the  notice  of 
preliminary  results  of  administrative 
review.  In  section  751  reviews  the 
Department  generally  conducts 
verification  prior  to  publishing  the 
preliminary  results.  We  do  this  so  that 
parties  to  the  proceeding  will  have 
access  to  all  information  on  which  our 
determinations  are  based  in  order  that 
they  may  make  meaningful  comments  on 
our  preliminary  results.  In  this  case,  the 


parties  have  not  diown  "good  cause"  for 
departing  from  our  general  practice. 

Comment  tk  IFI  argues  that  the 
Department  made  a  computational  error 
in  the  calculation  of  COP  fat  contract  S- 
00820-06  which  resulted  in  an  incorrect 
cost  adjustment  for  differences  in 
merchandise.  Ultimately,  this 
computational  error  created  dumping 
margins  on  deliveries  imder  this 
contract 

Department's  Position:  We  agree  and 
have  corrected  the  computational  error. 

Comment  7:  IFI  claims  that  its  third 
coimtry  sales  generally  were  made  in 
lira.  However,  nine  of  the  deliveries 
imder  contract  S-00822-06  were 
invoiced  on  a  split  basis,  pctrtly  in 
dollars  and  partly  in  lira.  In  calculating 
FMV  for  this  contract  the  Department 
did  not  include  the  dollar  portion  of  the 
invoicing  on  these  nine  deliveries  and, 
therefore,  die  data  input  error  should  be 
corrected  for  the  final  results  of  the 
review. 

Department's  Position:  Although  IFI  is 
correct  this  issue  is  moot  because 
contract  S-00622-oe  was  not  used  in  our 
calcidation  of  FMV. 

Comment  A-  IFI  argues  that  the 
Department's  conclusion  that  no  dates 
of  sale  were  provided  for  Sample  A  sold 
to  Spain  and  Sample  B  sold  to  the 
United  States,  thus  warranting  the  use 
of  best  information  available  ("BIA").  is 
incorrect  Sample  A  was  filled  with  yam 
produced  imder  a  contract  for  another 
order.  If  date  of  sale  must  be  based  on 
written  documentation,  then  the 
Department  should  use  October  14, 1986, 
the  date  of  the  invoice  to  the  oistomer 
as  the  sale  date. 

Sample  B  was  a  resale  of  a  yam 
sample  purchased  by  IFL  The 
Department  incorrectly  used  the  date  of 
the  invoice  from  the  yam  producer  to  IFI 
as  the  date  of  sale. 

Department's  Position:  We  disagree. 
The  Department  requested  copies  of  the 
docimients  associated  with  all  of  IFTs 
sales  contracts  covered  by  the  review. 
IFI  failed  to  substantiate  diat  the 
reported  dates  of  sale  for  Sample  A  and 
Sample  B  were  correct.  Consequently, 
we  used  the  date  of  the  purchase  order 
for  the  fiber  as  best  information 
available. 

Comment  8:  IFI  argues  that  the 
amount  for  profit  should  be  calculated 
on  the  basis  of  the  company-wide  profit 
of  IFI's  yam  sales. 

Department's  Position:  We  disagree 
that  the  overall  company  average  profit 
should  l>e  used  in  the  CV  calculation. 
For  the  preliminary  results,  we  used  die 
United  States  profit  by  yam  type. 
However,  we  now  believe  that  using  the 
U.S.  profit  in  the  CV  calculation  would 
not  pemit  correct  comparison  for 


dumping  j;mrposes  insofar  as  U.S.  profit 
wotild  be  compared  with  U.S.  profit 
Therefore,  we  have  for  die  final  results, 
recalculated  profit  based  on  third 
country  sales  to  die  UK  because  we  are 
using  sudi  UK  sales  as  die  basis  for  our 
FMV  determinadons  where  such 
determinations  are  based  upon  prices. 
See  Strontium  Nitrate  from  Italy;  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value,  46  ¥R  25466  (May  7. 1961). 
We  found  that  the  profit  sales  to  the  UK 
was  less  than  the  statutory  minumum; 
therefore,  we  used  the  statutory 
minimum  of  eight  percent 

Comment  10:  Gmppo  Bertrand  aigues 
that  the  Department  erred  in  using  CV 
as  the  basis  for  foreign  market  value. 
Ilie  Department's  determination  that  its 
sales  in  die  home  market  and  in  France 
were  at  prices  below  its  COP  is  entirely 
attributable  to  die  use  of  BIA  for  SGftA 
expenses.  Had  the  Department  used  the 
SG&A  data  supplied  by  Gmppo 
Bertrand,  most  of  die  sales  in  both 
markets  would  have  been  found  to  be 
above  cost 

Further,  Gmppo  Bertrand  argues  that 
the  Department's  use  of  BIA  for  SG&A  is 
based  on  unsupported  assumptions  and 
misimderstandings  as  to  the  nature  of 
the  data  supplied.  The  Department's 
assumption  that  Gmppo  Bertrand  split 
manufacturing  costs  between 
manufacturing  and  operating  is 
incorrect  As  Gmppo  Bertrand  explained 
in  its  March  13. 1989  letter,  it 
"independendy"  determined  the  overall 
cost  of  operating  the  acrylic  yam 
activity  of  the  company.  The  figure 
arrived  at  was  found  to  represent  50 
percent  of  the  total  manufacturing  costs 
of  the  company. 

The  petitioner  argues  diat  the 
Department  correctly  used  the  BIA  for 
Gmppo  Bertrand's  SG&A  expenses 
because  Gmppo  Bertrand  has  not 
addressed  the  Department's  concern 
that  its  method  of  determining  these 
expenses  failed  to  include  all  such 
properly  allocable  expenses. 

Department's  Position:  The 
Department  used  CV  as  FMV  because 
we  determined  that  Gmppo  Bertrand 
had  no  sales  in  its  home  market  or  to 
France  at  or  above  the  COP.  The 
calculation  for  the  COP  consisted  of  the 
cost  of  materials,  labor,  and  factory 
overiiead  as  provided  by  Gmppo 
Bertrand.  For  the  SG&A  expenses,  osed 
in  bo^  the  CV  and  COP  calculations, 
yn  used  BIA  whidi  was  the  statutory 
fnifiimiim  of  10  p>ercent. 

In  reviewing  Gmppo  Bertrand's 
allocation  of  die  SG&A  expense,  we 
determined  that  the  allocation  was  not 
supported,  nor  fully  explained.  That  is. 
in  support  of  its  reported  SG&A 
expense.  Gmppo  Bertrand  only  stated 


thatif*  *  'first  took  die  overall  cost 
of  operating  the  acrylte  yam  activity  of 
the  company.  TUs  turned  out  to  be  SO 
percent  of  the  total  turnover 
(manufacturing  costs)  of  the  company 
*  *  *"  ^d  as  Gruppo  Bertrand  stated 
above,  "it  independendy"  determined 
the  overall  cost  of  operating  the  acrylic 
yam  activity  of  die  company. 

Nowhere  in  any  of  Gmppo  Bertrand's 
responses  did  it  provide  specific  data 
concerning  the  first  allocation  in  its 
calcidation  of  SG&A.  That  is,  Gmppo 
Bertrand  never  provided  values  for  the 
first  allocation  and  it  never  explained 
the  origin  of  the  values  that  were  used. 
As  a  result  we  determined  that  Gruppo 
Bertrand's  calculation  of  SG&A  was 
inadequate. 

Comment  11:  Gmppo  Bertrand  argues 
that  before  resorting  to  CV,  the 
Department  must  determine  that  sales 
made  at  less  than  COP  have  been  made 
over  an  extended  period  of  time,  in 
substantial  quantities,  and  at  prices 
which  do  not  permit  recovery  of  all 
costs  within  a  reasonable  period  of  time 
in  the  normal  course  of  trade.  Even  with 
the  use  of  a  10  percent  BIA  for  SG&A, 
the  margins  by  which  its  sales  in  Italy 
and  France  were  below  the  calculated 
COP  were  extremely  low.  Under  these 
circumstances,  it  is  not  unreasonable  to 
assume  that  the  prices  at  which  Gmppo 
Bertrand  sold  in  its  home  market  and  to 
France  are  such  that  costs  will 
eventually  be  recovered.  Furthermore,  in 
the  letter  dated  February  17, 1989,  data 
was  provided  to  show  that  its  sales  in 
Italy  and  France  during  the  review 
period  were  at  prices  which  permit 
recovery  of  all  costs  within  a  reasonable 
period  in  the  normal  couree  of  trade. 

The  petitioner  argues  that  the 
Department  properly  disregarded  these 
sales  as  inadequate,  since  they  were  all 
below  cost  and  were  not  shown  to  be  at 
prices  that  woidd  permit  the  recovery  of 
all  costs  within  a  reasonable  period  of 
time  in  die  normal  course  of  business. 

Department's  Position:  Gmppo 
Bertrand's  initial  questionnaire  response 
showed  that  the  costs  for  the  differences 
in  merchandise  adjustments  were 
greater  dian  some  of  the  unit  prices  in 
the  home  market  which  caused  us  to 
conclude  that  there  were  sales  below 
cost  We  then  asked  Gmppo  Bertrand  to 
demonstrate  whedier  or  not  its  prices 
would  permit  recovery  of  all  costs 
within  a  reasonable  period  in  the  normal 
course  of  trade.  Gruppo  Bertrand's 
response  dated  Febmary  17, 1989, 
simply  stated:  "*  *  •  As  to  your  inquiry 
or  [sic)  capitalization  of  new  equipment 
or  buildings,  etc.  during  the  period  *  *  * 
Fantasia  responds  that  there  were  no 
such  purchases  in  that  period  *  *  •"No 
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otlier  explanations  or  information  were 
provided  concerning  recovery  of  costs 
whicli  miglit  lead  us  to  conclude  tiiat 
costs  could  he  recouped.  Because  of 
Cruppo  Bertrand's  failure  to  provide  us 
with  information  indicating  that  costs 
could  be  recouped,  we  determined  that 
Gnippo  Bertrand's  costs  could  not  be 
recouped  within  a  reasonable  period  in 
the  normal  course  of  trade. 
Consequentiy,  we  determined  that  there 
were  no  sales  in  the  home  market  or  to 
France  that  were  sold  at  or  above  its 
COP.  Absent  sufficient  sales  in  either 
market  to  be  used  as  a  basis  for  FMV. 
we  used  CV. 

Comment  12:  Gnippo  Bertrand  argues 
that  before  resorting  to  CV,  the 
Department  must  find  that  the  above- 
cost  sales  that  remain  are  inadequate  as 
a  basis  for  the  determination  of  foreign 
market  value. 

Department's  Position:  We 
determined  that  no  sales  were  made 
above  cost  [See  our  position  on 
Comment  11.) 

Comment  13:  Gnippo  Bertrand  argues 
that  the  Department  misidentified 
Exhibit  9  to  its  original  response 
because  the  response  inadvertently 
included  a  reference  to  Exhibit  0  (a 
worksheet  for  type  2/27/22  yam  and  is 
titied  "Cost  of  Product  Bought  in  Italy 
(2/27/22)"  and  provides  two  columns  of 
COP  data:  The  left  column  is  cost  data 
for  the  yam  dyed  and  wound  on  cones, 
the  right  column  shows  cost  data  for  this 
yam  if  not  dyed  and  not  wound  on 
cones)  at  the  end  of  the  paragraph 
discussing  duty  drawback.  As  a  result, 
the  Department  used  the  wrong  COP  to 
compute  the  constructed  value  for  raw 
white  on  hanks  yam  sold  to  the  United 
States  because  the  Department  did  not 
realize  that  the  right  column  on  Exhibit  9 
provides  separate  cost  data  for  this  yam 
type.  This  was  an  inadvertent  error  that 
would  have  been  clarified  had  there 
been  a  verification  in  this  review. 

Department's  Position:  Although  the 
Department  did  not  misidentify  Exhibit 
9,  which  is  described  in  the  response  as 
a  worksheet  showing  the  difference  in 
the  COP  on  some  of  the  merchandise 
sold  to  the  United  States,  we  have 
recalculated  the  constructed  value 
based  on  the  clarification  made  by 
Gmppo  Bertrand  We  do  not  however, 
that  the  purpose  of  verification  is  not  to 
correct  a  response  but  rather  to  test  its 
accuracy  and  completeness. 

Comment  14:  Gmppo  Bertrand  argues 
that  the  Department's  determination  not 
to  adjust  United  States  price  by  the 
amoimt  of  the  duty  drawback  is  the 
result  of  the  Department's 
misunderstanding  of  Exhibit  9.  Because 
of  the  misunderstanding,  the 


Department  should  allow  the  addition  to 
U.S.  price. 

Department's  Position:  We  did  not 
make  this  adjustment  to  U.S.  price 
because  Gmppo  Bertrand  did  not 
provide  us  with  the  information  to 
enable  us  to  make  this  adjustment. 
Gmppo  Bertrand  did  not  specify  which 
sales  were  entitied  to  the  duty 
drawback. 

Comment  15:  Gmppo  Bertrand  argues 
that  the  Department's  determination  not 
to  allow  a  circumstance  of  sale 
adjustment,  on  the  basis  that  the 
currency  hedging  proceeds  are  not 
directiy  related  to  its  U.S.  sales,  is 
directly  at  odds  with  the  decision  in 
Antifriction  Bearings  (Other  than 
Tapered  Roller  Bearings)  and  Parts 
Thereof  from  the  Federal  Republic  of 
Germany  (54  PR  18992.  May  3, 1989). 
This  adjustment  should  be  allowed  for 
the  final  results. 

The  petitioner  argues  that  Gmppo 
Bertrand  failed  to  demonstrate  that  the 
currency  gains  were  directiy  related  to 
its  United  States  sales  during  the  period. 

Department's  Position:  In  Antifriction 
Bearings  we  state  that  we  made  a 
circumstance  of  sale  adjustment  to 
reflect  hedging  profits  or  losses 
accurately,  where  these  profits  or  losses 
were  properly  documented  and  were 
demonstrated  to  be  directiy  tied  to  sales 
during  the  period  of  investigation. 
Gmppo  Bertrand  has  not  documented 
that  this  claimed  adjustment  is  directly 
related  to  its  sales  to  the  United  States. 
Gmppo  Bertrand  (Cofisa)  purchased  lira 
with  borrowed  U.S.  dollars  on 
September  18, 1985,  in  anticipation  of  a 
decline  in  the  value  of  the  dollar  vis-a- 
vis the  lira.  In  the  response  Gmppo 
Bertrand  identified  certain  sales  with 
purchase  dates  from  6  months  to  1  year 
after  the  date  of  the  currency  gain.  We 
conclude  that  this  is  mere  financial 
speculation  which  was  not  directiy  tied 
to  the  sales  identified  in  the  response. 
Consequently,  we  have  not  allowed  the 
adjustment. 

Comment  16:  Mr.  )oe  argues  that  the 
merchandise  sold  to  the  United  States 
during  the  period  of  review  is  outside 
the  scope  of  the  antidumping  duty  order 
because  the  yam  is  50  percent  natural 
fibre  with  very  low  levels  of  synthetic 
fibre.  Therefore,  its  shipments  should  be 
excluded. 

Department's  Position:  Mr.  Joe 
provided  an  incomplete  response  to  the 
Department's  questionnaire.  As  a  result, 
we  used  BIA.  Mr.  Joe  had  provided 
information  concerning  the  fibre  content 
of  the  yam  for  the  June  8, 1989  hearing. 
We  have  rejected  this  information  as 
untimely  because  it  was  submitted  after 
the  preliminary  determination.  (See 
Rhone  Poulenc,  Ina  v.  United  States,  13 


nr  Slip  Op.  8&-38  (March  23. 1989): 

(Final  Determination  of  Sales  at  Less 
Than  Fair  Value  in  Antifriction  Bearings 
(Other  than  Tapered  Roller  Bearings) 
and  Parts  thereof  from  Japan  (54  FR 
19034,  May  3, 1989.) 

Final  Results  of  the  Review 

As  a  result  of  our  review  of  the 
comments  received  and  the  correction  of 
certain  clerical  errors,  we  have 
determined  that  the  following  margins 
exist  for  the  period  April  1, 1986  through 
March  31, 1987. 


Manufacturer/Expofler 


Maniffattura  Enwnopi  S4).A. 

Gnippo  Bertrand  (a.k.a.  Fantasia, 
Cofisa.  and  Saberliq 

Lanificto  OiN«rv«sa  DeNa  BattagKa 
S.pA/lntamaiional  Rbrs  Industriet, 
Ltd. — __ 

Turriddo  TorraccN 

Mister  Joe 


Margin 
(percent) 


14.06 


0.80 
48.05 
48.05 


We  are  not  covering  Enichem  Fibre 
S.p.A.  (a.k.a  Ancifibre  S.p.A.)  in  this 
review  because  this  firm  is  not  known  to 
be  a  manufacturer  or  exporter  of  the 
subject  merchandise.  If  the  firm  should 
begin  to  export  the  subject  merchandise, 
we  will  treat  it  as  a  new  exporter. 

The  Department  shall  instmct  the 
Customs  Service  to  assess  antidumping 
duties  on  all  appropriate  entries.  The 
Department  will  issue  appraisement 
instructions  for  each  exporter  directly  to 
the  Customs  Service.  Individual 
differences  between  United  States  price 
and  foreign  market  value  may  vary  fit>m 
the  percentage  stated  above. 

Further,  as  provided  by  section 
751(a)(1)  of  the  Tariff  Act.  a  cash  deposit 
of  estimated  antidumping  duties  based 
on  the  above  margins  shall  be  required. 
For  shipments  fix)m  the  remaining 
known  manufacturers  and  exporters  not 
covered  by  this  review,  the  cash  deposit 
will  continue  to  be  at  the  latest  rate 
applicable  for  each  of  those  firms  (47  FR 
5280,  Febmary  4, 1982:  48  FR  37682, 
August  19, 1983:  and,  50  FR  35849, 
September  4, 1985). 

For  any  future  entries  of  this 
merchandise  from  a  new  exporter,  not 
covered  in  this  administrative  review, 
whose  first  shipments  occurred  after 
March  31, 1987,  and  who  is  unrelated  to 
any  reviewed  firm,  a  cash  deposit  of 
14.06  percent  shall  be  required.  These 
deposit  requirements  are  effective  for  all 
shipments  of  Italian  spim  acrylic  yam 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  this  notice  and  shall 
remain  in  effect  until  the  publication  of 


the  final  results  of  the  next 
administrative  review. 

This  administrative  review  and  notkx 
are  in  accordance  with  sectioo  751(a)(1) 
of  tiie  Tariff  Act  (19  U.S.C  1675(a)(lJ) 
and  i  353.22  of  the  Commerce 
Departmemt's  regulations  published  in 
the  Federal  Register  oo  March  28, 1988 
(54  FR  12742)  (to  be  codified  at  19  CFR 
353.22). 

Dated  October  5. 1989. 
Eric  I.  Carfinkel. 
Assistant  Secretary  for  Import 
AdnUnJstration. 

(FR  Doc.  89-24107  FUed  10-12-89;  8:45  am] 
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[C-SS9-M41 

Postponeinent  of  PreibnlfMry 
Countervailing  Duty  Detenninstton: 
Certain  Computer  Aktod  Soflvvaro 
Engineering  Products  From  Singapore 

AQENCV:  Import  Administration. 
International  Trade  Administration, 
Commerce. 
ACnOfC  Notice. 

summary:  Based  upon  the  request  of 
petitioner.  Visible  Systems  Corporation, 
the  Department  of  Commerce  (Uie 
Department)  is  postponing  its 
preliminary  determination  in  the 
countervailing  daty  investigation  of 
certain  computer  aided  software 
engineering  (CASE)  products  from 
Singapore.  Ilie  preliminary 
determination  will  be  made  on  or  before 
'  January  8. 199a 

EFFECTIVE  date:  October  13. 1969. 
FOn  FURTNER  INFORMATION  CONTACT: 

Ross  Cotjanle  or  Carole  Showers.  Office 
of  Coimtervailing  Investigations,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  &  Constitution  Avenue 
NW..  Washington.  DC  20230:  telephone 
(202)  377-3534  or  377-3217. 
SUmCMENTARY  INFORMATION:  On 
August  29, 1989,  tiie  Department 
initiated  a  countervailing  duty 
investigation  of  CASE  aoftwafe  tram 
Singapore.  In  our  notice  of  initiation  we 
stated  that  we  would  issue  our 
preliminary  determination  on  or  before 
November  2. 1989  (54  FR  37013. 
September  6, 1969). 

On  October  4. 1969,  the  petitioner  filed 
a  request  that  Ae  preliminary 
determination  in  this  investigation  be 
postponed  for  65  days. 

Section  709(c)(lMA)  of  the  Tariff  Act 
of  1930,  as  amended  (the  Act),  provides 
that  the  preliminary  determination  in  a 
coantenrailing  duty  investigation  may 
be  postponed  where  the  petitioner  has 
made  a  timely  re(}uest  for  sndi  a 


postponement  Pursuant  to  this 
provision,  and  the  timely  request  by 
petitioner  in  this  investigation,  the 
Department  is  postponing  its 
preliminary  determination  tintil  no  later 
than  January  8, 1990. 

This  notice  is  published  pursuant  to 
section  703(c)(2}  of  the  Act 

Dated  October  6, 1989. 
Eric  L  Gnfinkd, 
Assistant  Secretary  for  Import 
Administration. 
[FR  Doc.  88-24106  Filed  10-12-89;  8:45  am] 

BHUNQ  cooe  ssio-oe-M 


National  Oceanic  and  Atmosphsrlc 
Administration 

Caribbean  Fishery  Managsmsnt 
Council;  Rsschsduiing  of  PubHe 
Meetings 

aoency:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 

The  public  meetings  of  the  Caribbean 
Fishery  Management  Council,  and  the 
Coimdl's  Adioinistrative  Committee,  on 
September  26-28, 1969,  in  Lajas,  Puerto 
Rico,  previously  published  at  54  FR 
36849,  were  cancelled  due  to  Hurricane 
Hugo. 

The  public  meetings  have  been 
rescheduled  for  October  23-25, 1989.  at 
the  same  location  at  the  Hotel  Villa 
Parguera.  La  Parguera,  Lajas,  Puerto 
Rico.  On  October  24  the  Caribbean 
Council  will  begin  its  67th  meeting  at  9 
a.m.,  and  recess  at  5  p.m.  On  October  25 
the  Council  will  reconvene  at  9  a.m.,  and 
adjourn  at  noon.  The  Council's 
Administrative  Committee  will  meet  on 
October  23  from  2  pjn..  to 
approximately  5  p  jh. 

The  purpose  of  tiie  meetings  is  to 
discuss,  among  other  CotmcU  matters, 
issues  pertaining  to  Amendment  #1  of 
the  Shallow-water  Reef  Fish  Fishery 
Management  Plan  (FMP).  and  the  draft 
Queen  Conch  FMP.  The  public  meetings 
will  be  conducted  in  En^ish;  however, 
simultaneous  English/Spanish 
translations  of  the  proceedings  also  will 
be  conducted.  For  more  information 
contact  Miguel  A.  Rolon.  Executive 
Director,  Caribbean  Fishery 
Management  CoimdL  Banco  de  Ponce 
Building.  Suite  1106.  Hato  Rey,  Puerto 
Rico  00916-2577;  telephone;  (809)  788- 
5926. 

Dated:  October  a  M8S. 
David  S.  Crestin. 

Deputy  Director,  Office  of  FiMheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
[FR  Doc.  89-24093  Filed  10-12-89;  8:45  am] 
■RJJNQ  CODE  S610-a-«i 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procursmsnt  List  19Mi  AddWons 

AQENCV:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

action:  Additions  to  procurement  list 


:  This  action  adds  to 
Procurement  List  1989  commodities  to  be 
produced  and  a  service  to  l>e  provided 
by  workshops  for  thf  blind  or  other 
severely  handicapped. 
EFFECTIVE  DATE:  November  13. 1909. 

address:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped.  Crystal  Square  5,  Suite 
1107. 1755  Jefferson  Davis  Highway. 
Arlington.  Virginia  22202-3500. 

FOR  FURTHER  INFORMATION  CONTACT: 

Beveriy  Milkman  (703)  557-1145. 
SUFFIBMNTARV  INFORMATION.  On  June 
9,  August  11  and  18, 1989,  the  Committee 
for  Pimjiaae  from  the  Blind  and  Other 
Severely  Handicapped  published 
notices  (54  FR  24733,  33051  and  34Z13)  of 
proposed  additions  to  Procurement  List 
1989,  which  was  published  on  November 
15. 1988  (53  FR  46018). 

After  consideretion  of  the  material 
presented  to  it  concerning  capalnlity  of 
qualified  woricshops  to  produce  the 
commodities  and  provide  the  service  at 
a  fair  marlcet  price  and  impact  of  tiie 
addition  on  the  current  or  most  recent 
contractors,  the  Committee  has 
determined  that  the  commodities  and 
service  listed  below  are  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C  4e-«8c  and  41  CFR  51- 
2.6. 1  certify  that  the  following  actions 
will  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
major  factors  considered  for  this 
certification  were: 

a.  The  actions  wiH  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements. 

b.  The  actions  will  not  have  a  serious 
economic  impact  on  any  contractors  for 
the  commodities  and  service  listed. 

c  The  actions  will  result  in 
authorizing  small  entities  to  produce  the 
commodities  and  provide  the  service 
procured  by  the  GovemmenL 

Accordingly,  the  following 
commodities  and  service  are  hereby 
added  to  Procurement  List  1980: 

Commodities 

Case,  Revolver 

1095-00-491-8487 
Shampoo,  Medicated 

6508-^)0-116-1362 

6508-00-118-1387 
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Service 

Administrative  Services 
Department  of  Transportation 
Library  and  Distribution  Services 
400  7th  Street  SW 
Washington.  DC 
Beverly  L  MUkman. 
Executive  Director. 

[FR  Doc.  88-24228  Filed  10-12-88: 8:45  am] 
■LUNQ  COOK  ( 


Procurement  Ust  i^89;  Proposed 
Additions 

AQENCV:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped 

action:  Proposed  additions  to 
procurement  list 

summary:  The  Committee  has  received 
proposals  to  add  to  Procurement  List 
1989  commodities  to  be  produced  by 
worlcshops  for  the  blind  or  other 
severely  handicapped. 

Comments  Must  be  Received  on  or 
Before:  November  13. 1989. 

ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  5,  Suite 
1107, 175i5  Jefferson  Davis  Highway, 
Arlington.  Virginia  22202-3509. 

FOR  FURTHER  INFORMATION  CONTACT: 

Beverly  Milkman.  (703)  557-1145. 

SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41  U.S.C. 
47(a)(2)  a  ad  41  CFR  51-2.6.  Its  purpose  is 
to  provide  interested  persons  an 
opportunity  to  submit  comments  on  the 
possible  impact  of  the  proposed  actions. 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  will  be  required  to 
procure  the  commodities  listed  below 
from  workshops  for  the  blind  or  other 
severely  handicapped. 

It  is  proposed  to  add  the  following 
commodities  to  Procurement  List  1989, 
which  was  published  on  November  15. 
1988  (53  FR  46018): 

Mailier,  TuIm  Type 

7520-01-159-1585 

7520-00-460-7598 

7520-01-166-0682 
Beveraly  L.  Milkmen. 
Executive  Director. 

pit  Doc.  89-24282  Filed  10-12-89;  8:45  am] 
MLUNQ  COOe  M30.4Mi 


DEPARTMENT  OF  DEFENSE 

Office  of  ttM  Secretary 

Defense  Science  Board  Tasic  Force  on 
Follow-on  Forces  Attack  (FOFA) 

ACTKNI:  Cancellation  of  meeting. 

summary:  The  meeting  notice  for  the 
Defense  Science  Board  Task  Force  on 
Follow-on  Forces  Attack  (FOFA) 
scheduled  for  September  14. 1989  as 
published  in  the  Federal  Register  (Vol. 
54.  No.  172.  Page  37146,  Thursday. 
September  7. 1989,  FR  Doc  89-20941)  has 
been  cancelled. 

Dated:  October  la  1989. 

Linda  MBynum. 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense 

[FR  Doc.  89-24215  Filed  l(>-12-«9:  8:45  am] 
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Defense  Science  Board  Jaak  Force  on 
Follow  on  Forces  Attack  (FOFA) 

action:  Notice  of  advisory  committee 
meetings. 

summary:  The  Defense  Science  Board 
1  ask  Force  on  Follow  on  Forces  Attack 
(FOFA)  will  meet  in  closed  session  on 
November  6, 1989  in  the  I^ntagon, 
Arlington,  Virginia. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Acquisition  on  scientific  and 
technical  matters  as  they  affect  the 
perceived  needs  of  the  Department  of 
Defense.  At  this  meeting  the  Task  Force 
will  continue  to  review,  in  detail, 
classified  material  associated  with 
conventional  military  capabiUties  in 
NATO  to  include  special  targeting 
requirements. 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act. 
Public  Law  No.  92-463,  as  amended  (5 
U.S.C.  App.  n  (1982)).  it  has  been 
determined  that  this  DSB  Task  Force 
meeting,  concerns  matters  listed  in  5 
U.S.C.  552b(c)(l)  (1982).  and  that 
accordingly  this  meeting  will  be  closed 
to  the  public. 

Dated:  October  la  1988. 
Linda  M.  Bynum. 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

[FR  Doc.  89-24216  Filed  10-12-88;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

(Docket  No*.  CP88-2194-000,  tt  aL] 

United  Gas  Pipe  Line  Co^  et  aL;  Natural 
Gas  Certificate  FIHngs 

October  3, 1989. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  United  Gas  Pipe  Line  Co. 

[Docket  No.  CP89-2194-000] 

Take  notice  that  on  September  28, 
1989,  United  Gas  Pipe  Line  Company 
(United),  P.O.  Box  1478,  Houston,  Texas 
77251-1478.  filed  in  Docket  No.  CP89- 
2194-000  a  request  pursuant  to  S  157.205 
of  the  Commission's  Regulations  for 
authorization  to  provide  transportation 
service  on  behalf  of  OXY  USA,  Inc. 
(Oxy),  a  producer  of  natural  gas,  under 
United's  blanket  certificate  issued  in 
Docket  No.  CP88-6-000,  pursuant  to 
section  7  of  the  Natural  Gas  Act.  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

United  requests  authorization  to 
transport,  on  an  intemiptible  basis,  up 
to  a  maximum  of  20,600  MMBtu  of 
natural  gas  per  day  for  Oxy  from  a 
receipt  point  located  in  South  Marsh 
Island  Block  155.  Offshore  Louisiana  to 
a  delivery  point  also  located  in  South 
Marsh  Island  Block  155,  Offshore 
Louisiana.  United  anticipates 
transporting  an  annual  volume  of 
7,519.000  MMBtu. 

United  states  that  the  transportation 
of  natural  gas  for  Oxy  commenced 
August  1, 1989,  as  reported  in  Docket 
No.  ST89-4607-000,  for  a  120-day  period 
pursuant  to  §  284.223(a)  of  the 
Commission's  Regulations  and  the 
blanket  certificate  issued  to  United  in 
Docket  No.  CP88-6-000. 

Comment  date:  November  17, 1989,.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

2.  Great  Lakes  Gas  Transmission  Co. 

(Docket  No.  CP89-219&-000] 

Take  notice  that  on  September  29, 
1989.  Great  Lakes  Gas  Transmission 
Company  (Great  Lakes),  2100  Bulil 
Building,  Detroit  Michigan  48226,  filed 
in  Docket  No.  CP89-2198-000  an 
application  pursuant  to  section  7(c]  of 
the  Natural  Gas  Act  for  a  blanket 
certificate  of  public  convenience  and 
necessity  authorizing  "open  access", 
self-implementing  transportation  of 
natural  gas  for  others,  and  pre-granted 
authorization  to  abandon  such  self- 
implementing  transportation  services,  in 


accordance  with  the  provisions  of 
S  284.221(d)  of  the  Commission 
Regulations.  aU  as  more  fully  set  forth  in 
the  application  wliich  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Great  Lakes  seeks  authorization  to 
offer  open  access  transportation 
services  to  firm  and  intemiptible 
shippers  in  accordance  with  the 
provisions  of  its  proposed  new  Rate 
Schedules  FT  and  IT.  Great  Lakes  states 
that  these  open  access  services  would 
be  offered  on  a  nondiscriminatory  basis 
as  required  and  defined  by  §  284.8  and 
284.9  of  the  Commission's  Regulations, 
and  would  he  subject  to  the  operation 
provisions  reflected  in  Great  Lakes' 
proposed  General  Terms  and  Conditions 
as  set  forth  in  the  appUcation  aapm 
forma  tariff  sheets.  It  is  asserted  that 
after  the  issuance  of  the  blanket 
certificate  by  the  Commission,  Great 
Lakes  intends  to  file  the  open  access 
tariff  under  section  4  of  the  Natural  Gas 
Act  and  the  rates  to  be  charged  for  new 
firm  and  intemiptible  transportation 
services  under  Great  Lakes'  general  rate 
proceeding.  Great  Lakes  states  that  it 
would  comply  with  the  conditions  in 
i  284.221(c)  of  the  Commission's 
Regulations. 

Great  Lakes  requests  pregranted 
abandonment  authorizing  the 
suspension  and/or  termination  of 
transportation  services  authorized  under 
the  service  agreements,  which  are 
subject  to  Rate  Schedules  FT  and  IT. 
under  their  terms  and  conditions,  and  in 
accordance  with  other  applicable 
provisions  of  Great  Lakes'  pro  forma 
tariff. 

Great  Lakes  asserts  that  it  is  not 
proposing  to  offer  its  remaining  sales 
customers  the  option,  under  $  284.10  of 
the  Commission's  Regulations,  to 
convert  a  portion  of  their  sales 
entitlements  to  an  equal  amount  of  firm 
transportation  service.  Great  Lakes 
alleges  that  for  more  than  four  years,  its 
sales  customers  have  negotiated  pricing 
arrangements  directly  with  Great  Lakes' 
sole  supplier.  TransCanada  Pipelines 
Limited  (TransCanada).  Great  Lakes 
states  that  the  Commission  has 
determined  that  these  resale  customers 
should  be  treated  as  direct  purchasers 
from  TransCanada  and  that  Great  Lakes 
is  a  conduit  with  regard  to  their 
purchasers.  It  is  alleged  that  die 
Commission  has  determined  that  Great 
Lakes  is.  in  substance  a  transporter. 
Great  Lakes  asserts  that  it  has 
unbundled  all  but  two  of  its  sales 
customers.  ANR  Pipeline  Company  and 
Natural  Gas  Pipeline  Company  of 
America.  Great  Lakes  contends  that  it 


would  cease  its  limited  merchant 
function  in  the  near  future. 

Great  Lakes  is  proposing  that  shippers 
using  Rate  Schedules  FT  and  IT  provide 
gas  for  Transporter's  use.  in  addition  to 
shippers'  schedxiled  daily  deUveries.  It  is 
asserted  that  tliis  provision  reflects  the 
concept  embodied  in  Great  Lakes' 
current  PGA  provisions,  which  were 
first  approved  by  the  Commission  in 
1980.  Great  Lakes  would  determine  the 
percentage  of  Transporter's  use  gas  to 
be  provided  by  the  shippers  in 
accordance  with  the  methodology  stated 
in  section  4.3  of  Rate  Schedules  FT  and 
IT.  Quarterly  changes  to  these 
percentages,  if  any,  would  be 
communicated  to  Great  Lakes' 
customers  by  means  of  an  electronic 
bulletin  board,  which  would  l>e 
activated  concurrently  with  the 
implementation  of  Great  Lakes'  open 
access  program. 

Comment  date:  October  18, 1989,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  the  notice. 

Northern  Natural  Gas  Co..  Division  of 
Enron  Corp. 

[Docket  No.  CP89-2182-000] 

Take  notice  that  on  September  27. 
1989.  Northern  Natural  Gas  Company, 
Division  of  Enron  Corporation 
(Northern),  1400  Smith  Street,  P.O.  Box 
1188.  Houston.  Texas  77251-1188.  filed 
hi  Docket  No.  CP89-2182-000  a  request 
pursuant  to  {  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  and 
the  Natural  Gas  Policy  Act  (18  CFR 
284.223)  for  authorization  to  transport 
gas  on  behalf  of  Apache  Corporation 
(Apache),  a  producer  of  natural  gas, 
under  Northern's  blanket  certificate 
issued  in  Docket  No.  CP86-435-000 
pursuant  to  section  7  of  the  Natural  Gas 
Act  all  as  more  fully  set  forth  in  the 
request  on  file  with  the  Commission  and 
open  to  pubUc  inspection. 

Northern  proposes  to  transport  on  a 
firm  basis  up  to  20,000  MMBtu  of  natural 
gas  equivalent  per  day  on  behalf  of 
Apache  pursuant  to  a  transportation 
agreement  dated  August  24, 1989, 
between  Northern  and  Apache. 
Northern  would  receive  the  gas  at  an 
existing  receipt  point  in  Oldahoma  and 
redeliver  equivalent  volumes,  less  fuel 
used,  at  existing  delivery  points  in 
Texas. 

Northern  further  states  that  the 
estimated  average  daily  and  annual 
quantities  would  be  15,000  MMBtu  and 
7,300,000  MMBtu,  respectively.  Service 
under  9  284.223(a)  commenceid  on 
August  24, 1989,  as  reported  in  Docket 
No.  ST8&-4748-00a  it  is  stated. 


Comment  date:  November  17, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

4.  Paiute  Pipeline  Co. 

[Docket  No.  CP88-217fr-000] 

Take  notice  that  on  September  27. 
1989,  Paiute  Pipeline  Company  (Paiute), 
P.O.  Box  941897,  Las  Vegas,  Nevada 
89193-4197,  filed  in  Docket  No.  CP89- 
2176-000,  a  request  pursuant  to  {  157.205 
of  the  Commission's  Regulations  under 
the  Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  provide  an  intemiptible 
transportation  service  for  R.R. 
Donnelley  &  Sons  Company  (Donnelley), 
an  end-user,  under  its  blanket  certificate 
issued  in  Docket  No.  CP87-309-000 
pursuant  to  section  7  of  the  Natural  Gas 
Act  all  as  more  fully  set  forth  in  the 
request  on  file  with  the  Commission  and 
open  to  public  inspection. 

Paiute  states  that  pursuant  to  a 
transportation,  agreement  dated 
November  14, 1988,  under  its  Rate 
Schedule  IT-1.  it  would  transport  up  to 
400  MMBtu  per  day  of  natural  gas  for 
Donnelley  from  the  point  of  receipt  at 
the  interconnection  between  the 
facilities  of  Paiute  and  Northwest 
Pipeline  Corporation  at  the  Idaho- 
Nevada  Ixjrder.  Paiute  further  states 
that  it  would  transport  and  redeliver  the 
natural  gas  to  Sierra  Pacific  Power 
Company,  a  local  distribution  company, 
for  the  account  of  Donnelley  at  the 
Sierra  Pacific  City  Gate  No.  1  delivery 
point  located  in  Washoe  County, 
Nevada.  Paiute  indicates  that  it  would 
transport  approximately  1  MMBtu  on  an 
average  day  and  approximately  365 
MMBtu  on  an  annual  basis  for 
Donnelley. 

Paiute  advises  that  it  commenced  the 
transportation  of  natural  gas  for 
Donnelley  on  August  6, 1989,  as  reported 
in  Docket  No.  ST89-4557-000.  for  a  120- 
day  period  pursuant  to  section  284- 
223(a)  of  the  Commission's  Regulations 
(18  CFR  284.223(a)) 

Comment  date:  November  17, 1980,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

5.  Transcontinental  Gas  Pipe  Line  Corp. 

[Docket  No.  CP89-2177-000] 

Take  notice  that  on  September  27, 
1989,  Transcontinental  Gas  Pipe  Line 
Corporation  (Transco),  P.O.  Box  1396. 
Houston.  Texas  77251.  filed  in  Docket 
No.  CP89-2177-000  a  request  pursuant  to 
§  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205]  for  authorization  to 
provide  transportation  service  for 
Energy  Marketing  Company  (Shipper) 
under  the  blanket  certificate  issued  in 
Docket  No.  CP88-328-000,  pursuant  to 
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section  7  of  the  Natural  Gas  Act.  all  as 
more  fully  set  forth  in  the  request  that  is 
on  file  with  the  Conunission  and  open  to 
public  inspection. 

Transco  states  that  it  proposes  to 
transport  up  to  50.000  dekatherms  (dt) 
per  day  equivalent  of  natural  gas  for 
Shipper.  Transco  states  that  it  would 
transport  the  gas  from  receipt  points 
located  offshore  and  onshore  Louisiana, 
onshore  and  offshore  Texas;  Alabama, 
Georgia.  Pennsylvania,  and  in  New 
Jersey  and  would  deliver  the  gas  at  a 
delivery  point  in  onshore  Louisiana. 

Transco  advises  that  service  under 
S  284.223(a)  conunenced  August  8. 1989. 
as  reported  in  Docket  No.  ST89-4731. 
Transco  further  advises  that  it  would 
transport  50,000  dt  on  an  average  day 
and  18,250,000  dt  annually. 

Comment  date:  November  17. 1989.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

6.  United  Gas  Kpe  Line  Co. 

(Docket  No.  CP89-2155-000J 

Take  notice  that  on  September  22. 
1980,  United  Gas  Pipe  Line  Company 
(United).  P.O.  Box  1478,  Houston,  Texas 
77251-1478.  filed  in  Docket  No.  CP89- 
2155-000  a  request  pursuant  to  $157,205 
of  the  Commission's  Regulations  for 
authorization  to  transport  nat;iral  gas  on 
behalf  of  Seagull  Marketing  Services, 
Inc.,  a  marketer  of  natural  gas.  under 
United's  blanket  certificate  issued  in 
Docket  No.  CP88-6-000,  pursuant  to 
section  7  of  the  Natural  Gas  Act.  all  as 
more  fully  set  forth  in  the  request  which 
is  on  file  with  the  Commission  and  open 
to  pubUc  inspection. 

United  proposes  to  transport  on  an 
interruptible  basis  up  to  515,000  MMBtu 
equivalent  of  natural  gas  on  a  peak  and 
average  day,  and  187,975,000  MMBtu 
equivalent  on  an  annual  basis.  It  is 
explained  that  the  transportation  service 
commenced  August  9. 1989,  as  reported 
in  Docket  No.  ST89-4424. 

Comment  date:  November  17, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

7.  WUliston  Basin  Interstate  Pipeline  Co. 

[Docket  No.  CP89-2185-000] 

Take  notice  that  on  September  27, 
1989,  WilUston  Basin  Interstate  Pipeline 
Company  (Williston  Basin),  Suite  200, 
304  East  Rosser  Avenue.  Bismarck. 
North  Dakota  58501.  filed  in  Docket  No. 
CP89-2185-000  a  request  pursuant  to 
§  157.205  of  the  Commission's 
Regulations  (18  CFR  157.205)  for 
permission  and  approval  to  abandon 
four  sales  taps  and  appurtenant 
facilities  in  South  Dakota  under 
Williston  Basin's  blanket  certificate 
issued  in  Docket  Nos.  CP82-487-00a  et 


oL,  pursuant  to  section  7  of  the  Natural 
Gas  Act  all  as  more  fully  set  forth  in  the 
request  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

WiUiston  Basin  proposes  to  abandon 
the  sales  taps  and  appurtenant  facilities, 
which  are  located  in  Pennington  County, 
South  Dakota,  because  they  are  no 
longer  used  by  Montana-Dakota  Utilities 
Co.,  a  Division  of  MDU  Resources 
Group,  Inc..  (Montana-Dakota)  to  serve 
end-use  customers.  It  is  stated  that 
Montana-Dakota  has  consolidated  its 
metering  facilities.  It  is  asserted  that  the 
taps  will  be  abandoned  in  place.  It  is 
further  asserted  that  no  customers 
would  lose  service  as  a  result  of  the 
abandonment. 

Comment  date:  November  17, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

8.  Northern  Natural  Gas  COn  Division  of 
Enron 

[Docket  No.  C3»89-2170-000] 

Take  notice  that  on  September  28, 
1989.  Norther  Natural  Gas  Company, 
Division  of  Enron  Corporation 
(Northern),  1400  Smith  Street.  Houston. 
Texas  77002,  filed  in  Docket  No.  CPB9- 
2170-000  a  request  pursuant  to 
SS  157.205  and  157.212  of  the 
Commission's  Regulations  (18  CFR 
157.205)  for  authorization  to  operate  and 
maintain  an  existing  delivery  point  and 
appurtenant  facilities  or  a  jurisdictional 
sales  facility  to  accommodate  natural 
gas  debveries  to  Clausen  Koch 
Corporation  and  a  residential  trailer 
park  in  Haskell  County.  Kansas  to  be 
served  by  Peoples  Natural  Gas 
Company  (Peoples)  under  the  blanket 
certificate  issued  in  Docket  No.  CP82- 
401-000  pursuant  to  section  7(c)  of  the 
Natural  Gas  Act.  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  to  pubUc 
inspection. 

Northern  proposes  to  request 
authority  for  sales  service  to  an  existing 
delivery  point  for  Peoples.  The  volumes 
delivered  to  the  delivery  point  will  be 
served  from  existing  firm  entitlement  of 
the  Argus.  Rural  Sales  Tap. 

Comment  date:  November  17, 1989.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

9.  Williston  Basin  Interstate  Pipeline  Co. 

[Docket  No.  CP89-2184-0001 

Take  notice  that  on  September  27. 
1989.  Williston  Basin  Interstate  Pipeline 
Company  (Williston  Basin).  Suite  20a 
304  East  Rosser  Avenue,  Bismarck. 
North  Dakota  58501.  filed  a  request  with 
the  Commission  in  Docket  No.  CP89- 
2184-000,  pursuant  to  {  157.205  of  the 


Commission's  Regulations  under  the 
Natural  Gas  Act  (NGA).  for  permission 
and  approval  to  abandon  two  Montana 
sales  taps  under  its  blanket  certificate 
authorization  issued  in  Docket  No. 
CP82-487-000,  et  al.,  pursuant  to  section 
7  of  the  NGA.  all  as  more  fully  set  forth 
in  the  request  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Williston  Basin  proposes  to  abandon 
sales  taps  and  appurtenant  facilities  on 
its  transmission  system  in  Dawson 
Coimty  and  Rosebud  County,  Montana. 
Williston  Basin  states  that  its  customer, 
Montana-Dakota  Utilities  Co..  a  Division 
of  MDU  Resources  Group.  Inc..  no  longer 
requires  service  via  these  sales  taps. 
Williston  Basin  also  proposes  to 
abandon  these  sales  taps  on  its  existing 
transmission  right-of-way. 

Comment  date:  November  17. 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

10.  United  Gas  Pipe  Line  Co. 

[Docket  No.  CP89-2ig9-000] 

Take  notice  that  on  September  29. 
1989.  United  Gas  Pipe  Line  Company 
(United)  P.O.  Box  1478,  Houston,  Texas 
77251.  filed  in  Docket  No.  CP89-2199-O00 
a  request  pursuant  to  §  9  157.205  and 
284.223  of  the  Commission's  Regulations 
imder  the  Natural  Gas  Act  for 
authorization  to  transport  natural  gas 
under  the  blanket  certificate  issued  in 
Docket  No.  CP88-6-000  pursuant  to 
section  7  of  the  Natural  Gas  Act  all  as 
more  fully  set  forth  in  the  request  on  file 
with  the  Commission  and  open  to  public 
inspection. 

United  proposes  to  transport  natural 
gas  on  an  interruptible  basis  for  Air 
Products  and  Chemicals,  Inc.  (Air 
Products).  United  explains  that  service 
commenced  July  21, 1989,  under 
§  284.223(a)  of  the  Commission's 
Regulations,  as  reported  in  Docket  No. 
ST89-^25-000.  United  explains  that  the 
peak  day  quantity  would  be  36.050 
MMBtu.  the  average  daily  quantity 
would  be  36.050  MMBtu.  and  that  the 
annual  quantity  wodd  be  13,158,250 
MMBtu.  United  explams  that  it  would 
receive  natural  gas  for  Air  Products 
account  at  receipt  points  in  the  States  of 
Louisiana.  Texas,  Mississippi  and 
Alabama,  and  Offshore  Louisiana  and 
redeliver  the  gas  at  points  in  the  States 
of  Florida  and  Louisiana. 

Comment  date:  November  17, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
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date  file  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NE..  Washington.  DC 
20426.  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natival 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
imnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may.  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefore, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest  the  instant  shall  be 
treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act 
LaisD.Cadidl. 
Secretary. 

[FR  Doc.  80^24108  FUed  10-12-89;  8:45  am] 
IHXMa  COM  e717-01-H 


[Docket  Na  RP89-251-000] 

Alabanw-TwmMM*  Natural  Qaa  Co; 
Propoaed  Changaa  In  FERC  Qaa  Tariff 

October  5. 1968. 

Take  notice  that  Alabama-Tennessee 
Natural  Gas  Company  ("Alabama- 
Tennessee"),  on  September  29, 1989, 
tendered  for  filing  proposed  changes  in 
its  FERC  Gas  Tariff.  First  Revised 
Volume  No.  1.  The  proposed  effective 
date  for  these  tariff  sheets  is  November 
1. 1989.  The  proposed  changes  would 
increase  revenues  from  jurisdictional 
sales  and  service  by  $3,528,817  based  on 
the  12-month  period  ending  May  31. 
1989,  as  adjusted  for  known  and 
measurable  changes  and  would  permit 
Alabama-Tennessee  to  revise  the 
computation  of  its  purchased  gas  cost 
adjustment  from  a  unit-of-purchase 
method  to  a  unit-of-sale  method. 

In  addition,  Alabama-Tennessee  has 
tendered  for  filing  FT  ard  IT  Rate 
Schedules,  new  Forms  of  Service 
Agreements,  and  revisions  to  its  General 
Terms  and  Conditions  in  its  FERC  Gas 
Tariff,  First  Revised  Volume  No.  1. 
Alabama-Tennessee  states  that  these 
Rate  Schedules  and  other  changes  to  its 
FERC  Gas  Tariff  would  enable  it  to 
implement  open  access  transportation 
service  under  part  284  of  the 
Commission's  Rules  and  Regulations.  As 
part  of  the  implementation  of  open 
access  on  its  system.  Alabama- 
Teimessee  states  that  it  has  also  made 
certain  changes  to  its  G  and  SG  Rate 
Schedules  and  with  the  Form  of  Service 
Agreement  thereunder.  The  changes  are 
subject  to  approval  of  an  application  for 
blanket  certificate  for  part  284 
transportation  which  was  filed 
concurrently. 

Copies  of  the  filing  were  served  upon 
the  company's  jurisdictional  customers 
and  interested  public  bodies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington. 
DC  20426,  in  accordance  with  SS  285.214 
and  385.211  of  the  Commission's  Rules 
and  Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
October  13, 1989.  Protests  will  be 
considered  by  the  Commission  in 
determining  die  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  the  proceeding  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 


for  public  inspection  in  die  PubUc 

Reference  Room. 

LobD.CuhdL 

Secretary. 

[FR  Doc.  80-24109  Filed  10-12-89: 8:45  am] 

HUJNa  COOK  srir-oi-H 


[Docket  Na  TIMfr-2-20-0001 

Algonquin  Qaa  Tranamlaalon  Co.; 
Propoaad  Change  in  FERC  Qaa  Tariff 

October  5, 1989. 

Take  notice  that  Algonquin  Gas 
Transmission  Company  ("Algonquin") 
on  September  29, 1989,  tendered  for 
filing,  to  its  FERC  Gas  Tariff,  Second 
Revised  Volume  No.  1,  the  follo«ving 
tariff  sheets: 

Proposed  To  Be  Effective  September  1, 
1969 

Substitute  Thirty-first  Revised  Sheet 
No.  204 

Proposed  To  Be  Effective  October  1, 


Substitute  Thirty-sixth  Revised  Sheet 

No.  203 
Thirty-second  Revised  Sheet  No.  204 
Substitute  Twenty-ninth  Revised 

Sheet  No.  205 
Twenty-second  Revised  Sheet  No.  211 
Eighteenth  Revised  Sheet  No.  214 

Algonquin  states  that  it  is  filing 
Substitute  Thirty-first  Revised  Sheet  No. 
204  and  Thirty-second  Revised  Sheet 
No.  204  to  concurrently  track  rate 
changes  made  by  National  Fuel  Gas 
Supply  Corporation  ("National")  in  the 
service  underlying  Algonquin's  Rate 
Schedule  F-3.  The  effect  of  National's 
change  in  rates  being  tracked  in 
Substitute  Thirty-first  Revised  Sheet  No. 
204  is  to  reduce  the  commodity  rate  by 
9.22  cents  per  MMBtu  to  be  effective  for 
the  month  of  September,  1989.  The  effect 
of  National's  changes  in  rates  being 
tracked  in  Thirty-second  Revised  Sheet 
No.  204  is  to  decrease  the  demand 
charge  by  8.0  cents  per  MMBtu  while 
increasingly  the  commodity  charge  by 
91.33  cents  per  MMBtu  fiY)m  the 
September.  1989  rates. 

Algonquin  states  that  it  is  filing  the 
remaining  tariff  sheets  to  flow-through 
the  incorporation  of  the  Commission's 
Fiscal  Year  1989  Annual  Charge 
Adjustment  Surcharge  by  its  other 
pipeline  suppliers  and  transporters. 
(Texas  Eastern  Transmission 
Corporation.  CNG  Transmission 
Corporation,  and  Transcontinental  Gas 
Pipe  Line  Corporation)  into  the  services 
imderlying  Algonquin's  Rate  Schedules 
F-2.  F-3.  F-4.  STB  and  SS-IU. 
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Algonquin  states  that  the  effect  of  tiie 
flow  through  of  the  FY  1960  ACA 
Surcharge  represents:  (i)  under  Rate 
Schedule  F-2,  a  0.03  cent  per  MMBtu 
reduction  in  the  commodity  rate,  (ii) 
under  Rate  Schedule  F-3.  a  0.02  cent  per 
MMBtu  reduction  in  Transco's  ACA 
Surcharge,  (ill)  under  Rate  Schedule  F-4, 
a  0.01  cent  per  MMBtu  reduction  in  the 
commodity  rate,  (iv)  under  Rate 
Schedule  STB.  a  0.02  cent  per  MMBtu 
reduction  in  the  withdrawal  rate  and  (v) 
under  Rate  Schedule  SS-IU,  a  0.02  cent 
per  MMBtu  reduction  in  both  the  furm 
and  non-firm  withdrawal  rates. 

Algonquin  notes  that  a  copy  of  this 
filing  was  served  upon  each  affected 
party  and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington. 
DC  20428,  in  accordance  with  §{  385.214 
and  385.211  of  the  Commission's  Rules 
and  Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
October  13. 1989. 

Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection  in  the  Public 
Reference  Room. 
Loia  D.  Caahell. 
Secretary. 

[FR  Doc  89-24120  Filed  10-12-89:  8:45  am] 
BtLUNO  cooc  sriT-oi-ii 


(Docket  Na  TQ90-1-48-000] 

ANR  Pipeline  Co.;  Propoeed  Changee 
In  FERC  Gat  Tariff 

October  5. 1989. 

Take  notice  that  ANR  Pipeline 
Company  ("ANR"),  on  September  29. 
1989.  tendered  for  filing  as  part  of  its 
F.ER.C.  Gas  Tariff,  Original  Volume  No. 
1,  the  following  tariff  sheet  to  be 
effective  November  1, 1989. 

Substitute  Original  Sheet  No.  19 

ANR  states  that  the  purpose  of  the 
instant  filing  is  to  implement  ANR's 
quarterly  PGA  rate  adjustment  pursuant 
to  section  15  of  the  General  Terms  and 
Conditions  of  ANR's  Tariff. 

Substitute  Original  Sheet  No.  19 
reflects  a  ie.52#  per  dekatherm  ("dth") 
increase  in  the  gas  cost  component  of 
the  commodity  rate  of  ANR's  CD-l/MC- 
1  Rate  Schedules,  from  rates  in  effect  on 


October  1, 1989.  The  tariff  sheet 
contains  a  monthly  demand  rate  of 
$10,095,  applicable  to  the  DC-l/MC-1 
Rate  Schedules.  The  insant  filing  further 
reflects  an  increase  in  ANR's  one-part 
rate  applicable  to  Rate  Schedule  SGS-1 
of20.40tperdth. 

This  filing  incorporates  ANR's 
implementation  of  a  one-part  demand 
rate  design  and  a  change  in  the  method 
by  which  it  measures  BTU  content  from 
a  saturated  basis  to  a  dry  basis, 
pursuant  to  provisions  of  ANR's  rate 
proceeding  at  Docket  No.  RP8&-161-000. 
In  addition.  ANR  has  utilized  from  the 
same  rate  proceeding  the  as  filed,  fixed 
transmission  cost  of  service  as  a  basis 
to  allocate  its  Canadian  gas  costs  to  the 
appropriate,  demand  and  commodity. 
Modified  Fixed  Variable  ("MFV") 
components.  ANR  has  also  restated  its 
volumetric  buyout  buydown  surcharges, 
relating  to  Docket  Nos.  RP89-127  and 
RP88-193,  et  ai,  to  reflect  the  throughput 
quantities  underlying  ANR's  general  rate 
filing  at  Docket  No.  RP8»-161-00a  The 
Commission's  Order  in  Docket  No. 
RP89-161-000.  dated  May  31. 1989. 
Accepted  and  Suspended  ANR's  rates 
until  November  1, 1989,  Subject  to 
Refund  and  Conditions. 

ANR  states  that  copies  of  the  filing 
were  served  upon  all  of  its  jurisdictional 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the 
Commission,  825  North  Capitol  Street. 
NE..  Washington.  DC  20426.  in 
accordance  with  S§  385.214  and  385.211 
of  the  Commission's  Rides  and 
Regidations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
October  13, 1989.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Lob  D.  Caahell. 
Secretary. 

[FR  Doc  89-24116  Filed  10-12-48;  8:45  am] 
■auNQ  COM  nn^n-^t 


[Docket  Na  RP0»-25S-<IOO] 

Carnegie  Natural  Gas  Co;  Propo— d 
Changes  m  FERC  Qaa  Tariff 

October  5, 1989. 
Take  notice  that  Carnegie  Natural  Gas 


Company  ("Carnegie"),  on  September 
29, 1986,  tendered  for  filing  proposed 
Second  Revised  Volume  No.  1  to  its 
FERC  Gas  Tariff.  Carnegie  states  that 
this  filing  should  not  affect  the  rate 
levels  or  revenues  applicable  to 
Carnegie's  services,  and  that  its 
currently  effective  rates  are  not  changed 
by  this  filing.  Carnegie  requests  that 
Second  Revised  Volume  No.  1  become 
effective  on  November  1. 1989. 

Carnegie  states  that  the  filing  is 
designed  primarily  to  reorganize  and 
restructure  Volume  No.  1  of  its  FERC 
Gas  Tariff  in  light  of  numerous  and 
significant  changes  affecting  Carnegie . 
over  the  past  few  years.  In  addition  to 
reorganizing  the  tariff,  and  proposing 
corrections  and  clarifications  to  terms 
and  provisions  in  the  existing  volume, 
Carnegie  proposes  the  addition  of:  (i)  An 
imbalance  provision  to  section  5.2  of  its 
FTS  and  ITS  Rate  Schedules;  (ii)  UGI 
Corporation  to  Carnegie's  list  of 
curtailment  priorities;  (iii)  a  delivery 
nominations/delivery  sequencing 
provision;  and  (iv)  a  gas  inventory 
charge  mechanism  designed  to 
flowthrough  any  gas  inventory  charges 
incurred  by  Carnegie  from  Texas 
Eastern  Transmission  Corporation. 

Carnegie  submits  that  the  substantive 
additions  to  its  tariff  are  necessitated  by 
the  Commission's  open  access  policies, 
and  similar  provisions  in  effect  on  the 
Texas  Eastern  Transmission 
Corporation  system,  which  currently  is 
Carnegie's  sole  pipeline  supplier. 
Carnegie  states  that  the  proposed 
substantive  additions  are  based  on 
related  provisions  in  Texas  Eastern's 
tariff. 

Copies  of  the  filing  were  served  upon 
the  company's  jurisdictional  customers 
and  state  regulatory  commissions  in 
Pennsylvania  and  West  Virginia. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE..  Washington. 
DC  20428  in  accordance  with  SS  385.214 
and  385.211  of  the  Commission's  Rules 
and  Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
October  13. 1989.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 


inspection  in  the  Public  Reference 

Room. 

Lob  D.  Caahell. 

Secretary. 

[FR  Doc.  89-24113  Filed  10-12-69;  8:45  am] 
lauNQ  coot  «n7-01-M 

(Docket  No.  nP-24»-0001 

CoHinibia  Gulf  Trananrtaalon  C04 
Proposed  Changes  In  FERC  Qae  Tariff 

October  S.  1989. 

Take  notice  that  on  September  29, 
1969,  Columbia  Gulf  Transmission 
Company  (Columbia  Gulf)  tendered  for 
filing  proposed  changes  in  its  FERC  Gas 
Tariff,  Original  Volume  No.  1  and 
Original  Volume  2,  with  a  proposed 
effective  date  of  November  1, 1989; 
however,  Coltunbia  Gulf  requests  that 
the  rates  be  suspended  for  the  full 
statutory  period  so  that  they  become 
effective  on  April  1, 1990. 

Columbia  Gulf  states  that  the  purpose 
of  the  filing  is  to  provide  for  the  level  of 
rates  and  charges  required  to  cover  its 
costs.  When  compared  to  the  pending 
settlement  rates  filed  with  the 
Stipulation  and  Agreement  on  June  29, 
1969  (Stipulation),  at  Docket  No.  RP86- 
167  et  al.  the  proposed  change  in  rates 
shows  an  annual  revenue  increase  of 
approximately  $12.1  million.  Columbia  -^ 
Gtilf  reserves  the  right  to  withdraw  or 
amend  the  filing  in  the  event  the 
Stipidation  does  not  become  effective. 

Columbia  Gulf  states  that  the 
proposed  rates  reflect  the  cost 
fimctionalization.  cost  classification, 
cost  allocation  and  rate  design  agreed  to 
in  the  pending  settlement,  and  a 
projected  level  of  transportation 
volumes  and  revenues. 

Also  included  are  tariff  sheets 
reflecting  the  decreases  in  Columbia 
Gulfs  offshore  depreciation  rate  from 
six  percent  to  four  and  one-half  percent. 

Columbia  Gulf  also  proposes  certain 
changes  to  the  tariff  provisions 
governing  open-access  transportation 
services  which  it  states  will  improve  the 
efficiency  with  which  it  renders  such 
service. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Enet^gy  Regulatory  Commission,  Union 
Center  Plaza  Building,  825  North  Capitol 
Street.  NE.,  Washington,  DC  20426,  in 
accordance  with  ||  385.214  and  385.211 
of  the  Commission's  Rules  of  Practice 
and  Procedure.  All  such  motions  or 
protests  should  be  filed  on  or  before 
October  13. 1966.  ProtesU  will  be 
considered  by  the  Commission  in 


determining  the  appropriate  action  to  be 

taken,  but  will  not  serve  to  make 

protestants  parties  to  the  proceedings. 

Any  person  wishing  to  become  a  party 

must  file  a  motion  to  intervene.  Copies 

of  Columbia  Gulfs  filing  are  on  file  with 

the  Commission  and  are  available  for 

public  inspection. 

Lob  0.  Caahell. 

Secretary. 

(FR  Doa  89-24117  Filed  10-12-89;  8.-45  am] 

MLUNQ  CODE  «ri7-«1-M 

[Docket  No.  RP6»-2SO-000] 

Columbia  Gas  Transmission  Corp.; 
Proposed  Changas  In  FERC  Gas  Tariff 

October  5. 1989. 

Take  notice  that  on  September  29, 
1989,  Columbia  Gas  Transmission 
Corporation  (Columbia)  tendered  for 
filing  proposed  changes  in  its  FERC  Gas 
Tariff,  Original  Volume  Nos.  1  and  2 
(identified  in  appendix  A  hereto),  with  a 
proposed  e^ctive  date  of  November  1. 
1989.  Coltunbia  requests  that  the 
Commission  suspend  the  rates  and  tariff 
sheets  for  the  full  statutory  period  so 
that  they  become  effective  on  April  1, 
1990. 

Columbia  states  that  the  purpose  of 
the  filing  is  to  propose  a  genei-al  rate 
increase  under  section  4(e]  of  the 
Natural  Gas  Act  so  as  to  provide  for  the 
level  of  rates  and  charges  required  to 
recover  its  costs,  and  to  reflect  the  new 
services  and  levels  of  service 
contemplated  by  the  Stipulation  and 
Agreement  filed  on  June  29, 1989,  with 
the  Offer  of  Settlement  in  Docket  No. 
RP86-166-000,  et  al.  (Stipulation).  When 
compared  to  the  settlement  rates 
proposed  to  become  effective  on 
November  1, 1989,  pursuant  to  the 
Stipulation.  Columbia  states  that  the 
proposed  rates  reflect  an  annual 
revenue  increase  of  approximately  $36 
million,  after  certain  adjustments  to 
reflect  costs  temporarily  absorbed  by 
Columbia  under  the  terms  of  the 
Stipulation.  Columbia  states  that  it 
reserves  the  right  to  ivithdraw  or  amend 
the  filing  in  the  event  the  Stipulation  is 
not  implemented  in  accordance  with  its 
terms. 

Columbia  states  that  the  instant  filing 
reflects  the  following  primary  changes: 

(1)  Revised  non-gas  sales, 
transportation  and  storage  service  rates 
based  upon  a  cost  of  service  for  the 
twelve  months  ended  May  31. 1989. 
adjusted  for  known  and  measurable 
changes  anticipated  to  occur  on  or 
before  February  28, 1990; 

(2)  Use  of  the  cost  classification,  cost 
alloation  and  rate  design  methodology 


BEST  COPY  AVAILABLE 


established  in  the  Stipulation,  and  no 
change  in  the  cost  funcdonalization 
utilized  in  Docket  No.  RP8e-168.  in 
accordance  with  Artide  L  Section  F  of 
the  Stipidation: 

(3)  Implementation  of  a 
Transportation  Cost  Recovery 
Adjustment  Mechanism  to  adjust  rates 
at  such  time  as  Columbia's  Account  No. 
858  costs  change,  in  compliance  with 
Article  m.  Section  G  of  the  Stipidation; 

(4)  The  reflection  of  a  representative 
level  of  revenue  attributable  to 
discounted  transportation; 

(5)  Adjustments  to  test  year  PGA 
rates  and  tariff  revisions  as  necessary  to 
implement  changes  as  follows: 

(a)  A  change  in  the  PGA  bom  a  two- 
part  demand  to  a  one-part  demand 
structure; 

(b)  A  switch  fi^m  a  12-month  to  a  3- 
month  demand  PGA; 

(c)  Elimination  of  storage  costs  bx>m 
PGA  demand  rates; 

(d)  Elimination  of  Account  No.  858 
reservation  charges  from  the  PGA; 

(e)  A  projected  level  of  demand  gas 
costs  fix>m  pipeline  suppliers  to  take  into 
account  the  effect  of  restructured 
pipeline  supplier  contracts; 

(f)  Elimination  of  Columbia  LNG 
Corporation  billings  to  Columbia 
effective  January  1, 1990; 

(g)  An  fimendment  to  the  assessment 
test  to  bring  it  into  compliance  with 
Commission  orders; 

(h)  Elimination  of  the  segregation 
between  demand  and  commodity  costs 
in  Account  No.  191  effective  April  1. 
1990,  for  purposes  of  developing  its 
Account  No.  191  surchaige;  and 

(6)  Revised  tariff  provisions  governing 
open-access  transportation  services  in 
order  to  improve  the  efficiency  with 
which  Columbia  provides  such  service. 

Copies  of  the  filing  were  served  upon 
Columbia's  wholesale  customers  and 
interested  state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  Union 
Center  Plaza  Building.  825  North  Capitol 
Street  NE.,  Washington.  DC  20426.  in 
accordance  with  Rules  211  and  214  of 
the  Commission's  Rules  of  Practice  and 
Procedure.  All  such  motions  or  protests 
should  be  filed  on  or  before  October  13. 
1989.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  AJiy  person  wishing  to 
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become  a  party  must  file  a  motion  to 

intervene.  Copies  of  Columbia's  filings 

are  on  file  with  the  Commission  and  are 

available  for  public  inspection. 

LoiaD.Cashell. 

Secretary. 

fFR  Doc.  89-24110  Filed  10-12-89;  8:45  am] 

MLUNQ  COOC  t717-«1-« 
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[DockctNo.  RPS9-244-0001 

East  Tennessee  Natural  Gas  C04  Rate 
FHing  Pursuant  to  Tariff  Rate 
Adiustment  Provisions 

October  5, 1969. 

Take  notice  that  on  September  27, 
1989,  East  Tennessee  Natural  Gas 
Company  (East  Tennessee)  filed  the 
following  tariff  sheets  to  its  FERC  Gas 
Tariff,  to  be  effective  November  1, 1989: 

Fifty-third  Revised  Sheet  No.  4 
Eighth  Revised  Sheet  No.  119 
Seventh  Revised  Sheet  No.  120 
Thirteenth  Revised  Sheet  No.  122 
Fifth  Revised  Sheet  No.  122A 
Third  Revised  Sheet  No.  278 

East  Tennessee  states  that  this  filing 
is  being  made  to  reduce  the  rate  charges 
under  its  AOS  Rate  Schedule  and  to 
revise  the  Index  of  Annual  Entitlements. 

East  Tennessee  states  that  copies  of 
the  filing  have  been  mailed  to  all  of  its 
jurisdictional  customers  and  affected 
stated  regulatory  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  October  13, 1989.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene: 
Provided,  however,  That  any  person 
who  had  previously  filed  a  motion  to 
intervene  in  this  proceeding  is  not 
required  to  file  a  further  motion.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
LobD.CaslieIl. 
Secretary. 

[FR  Doc.  89-2411  Filed  10-12-49;  8:45  am] 
■LLNM  COOC  trir-oi-M 


(Docket  Na  TQ90-1-34-000] 

Florida  Qas  Transmission  Co^ 
Proposed  Changes  In  FERC  Gas  Tariff 

October  5. 1989. 

Take  notice  that  on  September  29, 
1989,  Florida  Gas  Transmission 
Company  (FGT)  tendered  for  filing  the 
following  tariff  sheets  to  its  FERC  gas 
Tariff,  to  be  effective  November  1. 1989. 

FERC  Gas  Tariff.  First  Revised  Volume 
N0.I 

Eleventh  Revised  37th  Revised  Sheet 
No.  8      . 

FERC  Gas  Tariff,  Original  Volume  No.  2 

Tenth  Revised  59th  Revised  Sheet  No. 
128 

The  above-referenced  tariff  sheets  are 
being  filed  in  accordance  with  §  154.308 
of  the  Commission's  Regulations  and 
pursuant  to  section  15  (Purchased  Gas 
Adjustment  Clause)  of  FGTs  FERC  Gas 
Tariff,  First  Revised  Volume  No.  1  to 
reflect  an  increase  in  FGTs 
jurisdictional  rates  due  to  an  increase  in 
its  average  cost  of  gas  purchased  from 
that  reflected  in  its  Quarterly  PGA  filing. 
Docket  No.  TQ89^4-34-000  effective 
August  1, 1989. 

FGT  states  that  the  effect  of  the 
purchased  gas  cost  increase  being  filed 
represents  an  increase  of  1.574  cents/ 
therm  for  Rate  Schedules  G  and  I  and 
.44  cents/Mcf  for  Rate  Schedule  T-3  as 
measured  against  FGTs  Quarterly  PGA 
filing  in  Docket  No.  TQ89-4-^4-000 
effective  August  1, 1989. 

FGT  states  that  a  copy  of  its  filing  has 
been  served  on  all  customers  receiving 
gas  under  its  FERC  Gas  Tariff,  First 
Revised  Volume  No.  1,  Original  Voliune 
No.  2  and  interested  state  commissions. 
Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  RegiJatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426  in  accordance  with  §S  385.211 
and  385.214  of  the  Commission's  Rules 
and  Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
October  13, 1989.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene. 

Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection  in  the  Public  Reference 
Room. 

Lois  D.  CadMll. 
Secretary. 

(FR  Doc.  89-24118  Filed  10-12-89;  &45  am] 
MLUNQ  COOC  tnr-ti-M 


[Docket  Na  TA9O-1-5a-0OO] 

K  N  Energy,  Ino;  Proposed  Ctwnges  in 
FERC  Gas  Tariff 

October  5. 1989 

Take  notice  that  K  N  Energy,  Inc. 
("K  N ")  on  October  3. 1989,  tendered  for 
filing  proposed  changes  in  its  FERC  Gas 
Tariff  to  adjust  the  rates  charged  to  its 
jurisdictional  customers  pursuant  to  the 
Purchased  Gas  Adjustment  provision 
(section  19)  of  the  General  Terms  and 
Conditions  of  K  N's  FERC  Gas  Tariff, 
Original  Volume  No.  1-B  to  reflect 
changes  in  the  Current  Adjustment  and 
the  Surcharge  Rate  Adjustment.  The 
proposed  changes  would  increase  the 
commodity  rate  under  each  of  K  N 
Energy's  jurisdictional  rate  schedules, 
exclusive  of  IOR-1  and  IOR-2,  by  10.29< 
per  Mcf,  of  which  4.20<  per  Mcf 
represents  the  increase  in  the  Current 
Adjustment  and  6.09<  per  Mcf 
represents  the  increase  in  the  Surcharge 
Rate  Adjustment.  Rates  under  Rate 
Schedules  IOR-1  and  IOR-2  are 
proposed  to  increase  by  10.69t  per  Mcf 
and  10.27^  per  Mcf,  respectively.  K  N 
states  that  the  filing  reflects  revision  to 
its  tariff  rates  reflecting  "as-billed"  costs 
and  that  the  result  is  a  decrease  in  the 
demand  rate  applicable  to  some  rate 
schedules  and  an  increase  in  the 
demand  rates  for  other  rate  schedules. 
The  proposed  effective  date  for  the  rate 
changes  is  December  1, 1989. 

Copies  of  the  filing  were  served  upon 
K  N's  jurisdictional  customers,  and 
interested  public  bodies. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  this 
filing  should,  on  or  before  October  26, 
1989,  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE..  Washington,  DC 
20426,  a  petition  to  intervene  or  a  protest 
in  accordance  with  Rules  211  and  214  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211,  385.214).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules.  Copies  of  this  filing 
are  on  file  with  die  Commission  and  are 
available  for  public  inspection. 
LotsD-CaslwIl. 
Secretary. 

[FR  Doc  89-24119  Filed  10-12-80;  8:45  am] 
mxMQ  COM  srir-*!-!! 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  Na  RP89-248-000] 

Mississippi  River  Transmission  Corp^ 
Proposed  Ctwnges  In  FERC  Gas  Tariff 

October  5, 1989. 

Take  notice  that  on  September  29, 
1989,  Mississippi  River  Transmission 
Corporation  (MRT)  filed  pursuant  to 
section  4  of  the  Natiiral  Gas  Act  (NGA) 
.  and  the  regulations  of  the  Federal 
Energy  R^ulatory  Conunission 
(Commission)  thereunder  changes  in  its 
FERC  Gas  Tariff  which  are  proposed  to 
become  effective  November  1  and 
December  1, 1989,  as  more  fully 
described  in  its  rate  increase  application 
which  is  on  file  and  available  for  public 
inspection. 

MRT  notes  that  this  filing  constitutes 
its  first  general  NGA  section  4  rate  filing 
since  the  issuance  of  the  Commission's 
Orders  on  pipeline  rate  design  policy  in 
Docket  Nos.  PL89-2-000,  et  al.  and  die 
issuance  of  a  blanket  open  access 
transportation  certificate  to  MRT. 
ConsequenUy,  MRT  states  that  the 
purpose  of  the  filing  is  not  only  to  permit 
its  recovery  of  various  increases  in  its 
cost  of  service,  but  also  to  modify  MRTs 
rates  and  charges  consistent  with  the 
goals  and  objectives  expressed  in  the 
Commission's  policy  statement,  and 
better  adapt  the  MRT  system  to  its  new 
mode  of  operation  as  an  open  access 
transporter. 

In  addition  to  revised  jurisdictional 
sales  rates,  the  filing  proposes  new 
transportation  rates  pursuant  to  part  284 
of  the  Commission's  Regulations  which 
will  supersede  the  initial  rates  approved 
hi  Docket  No.  CP89-1121-000.  MRT 
states  that  principal  factors 
necessitating  the  filing  of  its  proposed 
rate  increase  include  increases  in  costs 
resulting  from  the  installation  of  new 
facilities,  an  increase  in  rate  of  return, 
general  increases  in  various 
administrative  and  other  expenses,  and 
the  need  to  recover  costs  associated 
with  a  remediation  program  concerning 
polychlorinated  byphenals  (PCBs). 

Copies  of  the  filing  have  been  served 
upon  MRTs  jurisdictional  customers, 
and  the  State  Commissions  of  Arkansas, 
Illinois  and  Missouri. 

Any  person  desiring  to  be  heard  or  to 
protest  said  fiUng  should  file  a  motion  to 
intervene  or  protest  with  die  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington. 
DC  20426,  in  accordance  wiUi  S  385.211 


and  385.214  of  die  Commission's  Rules 
of  Practice  and  Procedure:  18  CFR 
385.211  and  385.214  (1986).  All  such 
motions  or  protests  should  be  filed  on  or 
before  October  13, 1989.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  Mississippi's  filing  are  on  file  with  the 
Commission  and  tire  available  for  public 
inspection. 

LoUaCashell. 

Secretary. 

[FR  Doa  89-24121  Filed  10-12-89;  8:45  am] 
■nxHM  cooe  srir-oi-n 


(Docket  Na  RP89-247-O001 

Mississippi  River  Transmission  Corp^ 
Proposed  Change  in  FERC  Gas  Tariff 

October  5, 1989. 

Take  notice  that  on  September  29, 
1989,  Mississippi  River  Transmission 
Corporation  ("MRT')  tendered  for  filing 
the  tariff  sheets  listed  in  appendix  A  to 
its  FERC  Gas  Tariff.  A  November  1, 1989 
effective  date  is  proposed. 

MRT  states  that  the  primary  purpose 
of  the  instant  filing  is  to  restate  and 
reflect  MRTs  jurisdictional  sales  rates 
on  a  thermal  basis,  instead  of  on  their 
present  volumetric  basis,  by  changing 
the  unit  of  measurement  for  such  rates 
fixim  an  "Mcf'  to  an  "MMBtu"  basis. 
MRT  states  that  while  this  unit  of 
measurement  change  will  require  a 
translation  of  MRTs  present 
volumetrically  stated  sales  rates, 
Contract  Demands,  and  Index  of  Rate 
Design  Sales  ("D-2  Entitiements")  to 
thermally  equivalent  quantities,  the 
change  will  not  affect  either  MRTs 
customers'  existing  levels  of  service,  the 
amounts  paid  by  such  customers  for 
such  services,  or  the  total  amount  of 
revenue  collected  by  MRT  for  such 
services.  MRT  states  that  the  instant 
tariff  filing  will  result  in  neither  an 
enlargement  nor  an  abandonment  of 
service  and  is  being  submitted  pursuant 
to  S  154.63(a)(1)  of  the  Commission's 
Regulations  as  a  "Change  Other  Than  In 
Rate  Level" 

MRT  states  that  conversion  of  its 
sales  tariffs  to  an  MMBtu  basis  will 
provide  a  uniform  means  |or  billing  and 
measurement  of  both  sales  and 
transportation  services  on  MRTs 
system.  MRT  notes  that  on  Septeml>er 
18, 1989  the  FERC  issued  an  order  in 
Docket  No.  CP80-1121  granting  MRT  en 


open  access  blanket  transportation 
certificate,  and  approving  open  access 
tariff  provisions  reflecting  an  MMBtu 
unit  of  measurement  as  contemplated  by 
the  Commission's  open  access 
regulations.  MRT  claims  that  while  it 
historically  has  relied  on  Btu 
measurements  taken  at  its  Meramec 
Measuring  Station  for  customer  billings, 
the  more  recent  installation  of 
sophisticated  measuring  equipment 
throughout  its  system  will  allow  a  more 
accurate  reading  of  MMBtu's  l>eing 
delivered  to  each  customer. 

MRT  states  that  in  accordance  with 
the  September  18, 1989  order  in  Docket 
No.  CP89-1121-000,  it  also  filed  on 
September  29, 1989  proposed  tariff 
changes  pursuant  to  section  4  of  the 
Natural  Gas  Act  MRT  claims  that 
because  several  tariff  sheets  included  in 
the  instant  filing  will  be  the  same  as 
those  contained  in  the  section  4  filing,  it 
is  important  that  the  instant  filing  be 
processed  expeditiously  to  avoid 
conflict  with  S  154.66  of  the 
Commission's  Regulations.  MRT 
requests  that  in  the  event  that  the 
instant  tariff  filing  has  not  been 
approved  and  placed  into  effect  prior  to 
any  suspension  period  concerning 
MRTs  section  4  rate  change  filing,  that 
the  Commission  waive  §  154.66  of  its 
Regulations  to  the  extent  necessary  to 
allow  the  instant  filing  to  be  processed 
and  approved  during  the  suspension 
period  of  the  section  4  filing. 

MRT  states  that  a  copy  of  this  filing 
has  been  served  on  all  of  MRTs 
jurisdictional  sale  for  resale  customers, 
and  the  State  Commissions  of  Arkansas, 
Missouri,  and  Illinois. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  SS  385.211 
and  385.214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211  and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
October  13, 1989.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  service  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  \ 

LoisCasbell. 
Secretary. 

[FR  Doc.  89-24122  Filed  10-12-89:  8:45  am] 
■NXMa  COOE  t717-01-«l 
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[Docket  No.  TC89-1 1-000  •!  aL] 

Ml«sl«sipp<  River  Transmission  Corp^ 
et  atj  Tariff  Sheet  FiNnQS 

October  5. 1989. 

Talce  notice  that  the  following 
pipelines  *  have  filed  revised  tariff 
sheets  to  become  effective  November  1, 
1989,  pursuant  to  8  281.204(b)(2]  of  the 
Commission's  Regulations,  which 
requires  interstate  pipelines  to  update 
their  respective  index  of  entitlements 
annually  to  reflect  changes  in  priority  2 
entitlements  (Essential  Agricultural 
Users). 


Plprtina  and  docfcat  No. 


(1)  maMfxi  Riv«r 
Traiwnissnn 
Coiporation.  TC89-11- 
000;  Filed:  September 
15.1989. 


(2)  Artda  Energy 
RetouroM— a  division 
0(  AfWa.  inc..  TC89-9- 
000;  Fried:  Septernber 
15.  1989. 

(3)  South  Georgia 
Natural  Gas  Company. 
TC89-1 2-000;  Hed: 
SeptemtMr  15, 1969. 


(4)  Souttwm  Natural  Gas 
Company,  TC89-13- 
000;  Ried:  September 
15,1969. 


Fourteenth  Revised 

Sheet  No.  75. 
Twelfth  Revised  Sheet 

No.  76. 
Fifteenth  Revised  Sheet 

No.  78. 
Thirteenth  Revised 

Sheet  No.  79.  of 

FERC  Gas. 
Tariff,  Second  Revised. 

Voiume  No.  1. 
Eleventh  Revised  Sheet 

No.  3E.  to  FERC  Gas. 
Tariff,  First  Revised, 

Volume  No.  1. 

Ninth  Revised  Sheet  No. 

44. 
Tenth  Revised  Sheet  Na 

45. 
Seventh  Revised  Sheet 

No.  46. 
Eighth  Revised  Sheet 

No.  47,  of  FERC  Gas. 
Tariff.  First  Revised. 

Vohjme  No.  1 
Fourteenth  Revised 

Sheet  No.  61. 
Fifth  Revised  Sheet  No. 

61  A. 
Thirteenth  Revised 

Sheet  No.  62. 
Fifth  Revised  Sheet  No. 

62A. 
Sixteenth  Revised  Sheet 

No.  63. 
Eighth  Revised  Sheet 

No.  63. 
Fifteenth  Revised  Sheet 

No.  64. 
Seventh  Revised  Sheet 

No.  64A. 
Fourteenth  Revised 

Sheet  No.  65. 
Ninth  Revised  Sheet  No. 

65A. 
Sixteenth  Revised  Sheet 

No.  66. 
Terrth  Revised  Sheet  No. 

66A. 
Seventeenth  Revised 

Sheet  No.  67. 
Ninth  Revised  Sheet  No. 

67  A. 
Seventh  Revised  Sheet 

No.  66. 
Fifth  Revised  Sheet  No. 

68A. 


npeisia  and  docf(oi  No. 


'  Addresses  of  the  pipelines  are  listed  in  the 
Appendix  bereta 


Ninth  Revised  Sheet  (to. 

69. 
Fourth  Revised  Sheet 

No.  69A. 
Ninth  Revised  Sheet  No. 

70. 
Fourth  Revised  Sheet 

No.  70A. 
Sixtoorrth  Revised  Sheet 

No.  71. 
Eighth  Revised  Sheet 

No.  71A 
Thirtoonth  Revised 

Sheet  No.  72. 
Fifth  Revised  Sheet  No. 

72A 
Twelfth  Revised  Sheet 

No.  73. 
Fifth  Revised  Sheet  No. 

73A. 
Fifteenth  Revised  Street 

No.  74. 
Eighth  Revised  Sheet 

No.  74A. 
Fourteenth  Revised 

Sheet  No.  75. 
Seventh  Revised  Sheet 

l«>.  75A. 
Fourteenth  Revised 

Sheet  No.  76. 
Ninth  Revised  Sheet  No. 

76A. 
Seventeenth  Revised 

Sheet  No.  77. 
Tenth  Revised  Sheet  No. 

77A. 
Seventeenth  Revised 


Sheet  No.  78. 

Ninth  Revised  Sheet  No. 

78A. 

Seventh  Revised  Sheet 

No.  79. 

Fifth  Revised  Sheet  No. 

79A. 

Ninth  Revised  Sheet  No. 

80. 

Fourth  Revised  Sheet 

NO.80A. 

Ninth  Revised  Sheet  No. 

81. 

Fourth  Revised  Sheet 

N0.81A 

/ 

Sixteenth  Revised  Stieet 

No.  82. 

Eighth  Revised  Sheet 

N0.82A. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
tariff  sheet  Hlings  should  on  or  before 
October  16, 1989,  filed  with  the  Federal 
Energy  Regulatory  Commission, 
Washington  13C  20426.  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 


intervene  in  accordance  with  the 
Commission's  Rules. 
LoiaCasliell, 

Secretary. 

Appendix 

Mississippi  River  Transmission  Corporation, 

9900  Clayton  Road.  St.  Louis,  Missouri 

63124 
Arida  Energy  Resources,  P.O.  Box  21734, 

Shreveport,  Louisiana  71151 
South  Georgia  Natural  Gas  Company,  P.O. 

Box  2563,  Birmingham  AL  35202  2563 
Southern  Natural  Gas  Company,  P.O.  Box 

2563.  Birmingham  AL  35202  2563 
[FR  Doc  89-24126  Filed  10-12-89;  8:45  am] 
MLUNG  COM  C717-01-M 


[Docket  Na  TM90-2-55-0001 

Questar  Pipeline  Co^  Proposed 
Changes  in  FERC  Gas  Tariff 

October  5, 1989. 

Take  notice  that  on  September  29, 
1989,  Questar  Pipeline  Company 
(Questar  Pipeline)  tendered  for  filing  the 
following  tariff  sheets  to  revise  First 
Revised  Volume  No.  1  of  its  FERC  Gas 
Tariff  to  be  effective  as  noted: 

August  1. 1969 

First  Revised  Substitute  Twenty-Second 

Revised  Sheet  No.  12 
First  Revised  Sheet  No.  17-D 

September  1, 1989 

Substitute  Twenty-Third  Revised  Sheet 
No.  12 

October  1. 1989 

Substitute  Twenty-Fourth  Revised  Sheet 

No.  12 

Questar  Pipeline  states  that  these 
tariff  sheets  are  being  filed  to  reflect  the 
revised  take-or-pay  buyout-buydown 
costs  assigned  and  billed  to  it  by 
Northwest  Pipeline  Corporation 
(Northwest)  pursuant  to  Northwest's 
filing  in  Docket  No.  RP89-219-000  and 
Docket  No.  TM90-1-37-000.  Questar 
Pipeline  states  that  its  Utah  pipeline 
supplier  charge  will  be  revised  from 
$88,513  to  $87,299  for  August  and 
September  1989.  Effective  October  1. 
1989,  the  pipeline  supplier  charge  will  be 
revised  to  $174,260.  The  Wyoming 
Pipeline  Supplier  Charge  will  be  revised 
from  $5,314  to  $5,241  for  August  and 
September  1989;  and  effective  October  1. 
1989,  it  will  be  revised  to  $10,462. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426.  in  accordance  with  §S  385.214 
and  385.211  of  the  Commission's  Rules 
and  Regulations.  All  such  motiois  or 


protests  should  be  filed  on  or  before 
October  13, 1989.  Protests  vnW  be 
considered  by  the  Conmiission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

LoiaD.CadMll. 
Secretary. 

[FR  Doc  89-24123  FUed  10-12-89;  8:45  am] 
MLUNQ  COOC  f717-«1-M 

[Docket  No.  RP89-2S5-000] 

Texas  Eastern  Transmission  Corp..; 
Proposed  Ctuinges  In  FERC  Gas  Tariff 

October  5, 1989. 

Take  notice  that  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern)  on  September  29, 1989  tendered 
for  filing  as  part  of  its  FERC  Gas  Tariff, 
Fifth  Revised  Volume  No.  1,  six  copies 
of  the  following  tariff  sheets: 
Second  Revised  Sheet  No.  468 
Second  Revised  Sheet  No.  613 
Second  Revised  Sheet  No.  625 
Third  Revised  Sheet  No.  677 

Texas  Eastern  states  that  the  purpose 
of  this  filing  is  to  (1)  revise  the  definition 
of  GSI  Crests  as  contained  in  Texas 
Eastern's  Gas  Supply  Inventory 
Reservation  Charge  and  (2)  delete  the 
phrase  "Seller  and  Buyer  further  agree 
that  Seller  may  at  its  sole  discretion 
terminate  this  Agreement  at  any  time  if 
Seller  also  terminates  like  service  for 
others  on  a  non-discriminatory  basis 
which  is  consistent  with  applicable 
regulatory  law  and  regulations"  from 
Texas  Eastern's  Rate  Schedule  FT-1 
Form  of  Service  Agreement 

Texas  Eastern  states  that  as  approved 
by  the  Commission  by  its  September  29, 
1988  order  in  Docket  Nos.  RP8S-177  and 
CP88-136.  a  Gas  Supply  Inventory 
Reservation  Charge  is  included  in  the 
service  agreements  imderlying  Rate 
Schedules  CD-I  and  CD-2  and  in  the 
General  Terms  and  Conditions  of  Texas 
Eastern's  FERC  Gas  Tariff  applicable  to 
Rate  Schedules  DCQ  and  GS.  As 
ciurently  structured,  customers 
purchasing  below  their  nominatioiu  can 
utilize  acciunulated  GSI  credits  to 
reduce  or  avoid  paying  a  Gas  Supply 
Inventory  Reservation  Charge  during 
any  given  month.  As  a  result  of  the 
current  definition  of  the  term  "GSI 
Credits",  the  impact  of  a  customer 
purchasing  below  its  monthly  inventory 
determinants  in  a  particular  month 
affects  each  month  thereafter  tmtil 


rectified  in  an  annual  reconciliation  at 
the  end  of  a  contract  year. 

Texas  Eastern  states  that  by  this 
instant  filing,  Texas  Eastern  is  proposing 
a  new  definition  of  GSI  Credits  which  is 
more  beneficial,  from  a  customer 
viewpoint  than  the  currently  effective 
definition.  In  particular,  Texas  Eastern 
proposes  the  following  changes: 

(1)  Section  28.2(d)  of  Texas  Eastern's 
General  Terms  and  Conditions  on  Sheet 
No.  468  shall  be  revised  to  read  as 
follows: 

The  term  "GSI  CrediU "  shall  mean  for  any 
month  the  sum  of  (1)  the  quantity  of  gas 
purchased  in  said  month  pursuant  to  Rate 
Schedules  DCQ  or  GS,  appUcable,  plus  (2)  the 
quantity  of  gas  purchased  in  prior  months  in 
the  Contract  Year  under  Rate  Scheduled  DCQ 
or  GS  as  applicable  in  excess  of  the  aggregate^ 
Monthly  Inventory  Determinants  under  Rate 
Schedules  DCQ  or  GS  as  applicable  for  said 
prior  months,  if  any,  in  the  Contract  year. 

(2)  Article  IV(A)(d)  of  the  Form  of 
Service  Agreement  of  Rate.Schedule 
CD-2  on  Sheet  No.  613  shall  be  revised 
to  read  as  follows: 

The  term  "GSI  Credits"  shall  mean  for  any 
month  the  sum  of  (1)  the  quantity  of  gas 
purchased  in  said  month  pursuant  to  this 
Agreement  plus  (2)  the  quantity  of  gas 
purchased  in  prior  months  in  the  Contract 
Year  pursuant  to  this  Agreement  and  Rate 
Schedule  DCQ  in  excess  of  the  aggregate 
Monthly  Inventory  Determinants  for  said 
prior  months,  if  any,  in  the  Contract  Year. 

(3)  Article  IV(A)(d)  of  the  Form  of 
Service  Agreement  of  Rate  Schedule 
CD-2  on  Sheet  No.  625  shall  be  revised 
to  read  as  follows: 

The  term  "GSI  Credits"  shall  mean  for  any 
month  the  sum  of  (1)  the  quantity  of  gas 
purchased  in  said  month  pursuant  to  this 
Agreement  plus  [2)  the  quantity  of  gas 
purchased  in  prior  months  in  the  Contract 
Year  pursuant  to  this  Agreement  and  Rate 
Schedule  GS  in  excess  of  the  aggregate 
Montlily  Inventory  Determinants  for  said 
prior  months,  if  any,  in  the  Contract  Year. 

Texas  Eastern  states  that  these 
foregoing  changes  have  been  discussed 
with  Texas  Eastern's  sales  customers. 
Texas  Eastern  believes  these  changes 
are  supported  by  its  customers. 

Texas  Eastern  states  that  in 
conjunction,  therewith,  Texas  Eastern  is 
also  modifying  its  Rate  Schedule  FT-1 
Form  of  Service  Agreement  to  reflect 
Texas  Eastern's  acceptance  of  an  open- 
access  blanket  transportation  certificate 
tmder  Order  No.  500.  In  particular. 
Article  II  of  the  Form  of  Service 
Agreement  for  Rate  Schedule  FT-1  on 
Sheet  No.  677  is  proposed  to  be  revised 
to  delete  the  following  phrase: 

Seller  and  Buyer  further  agree  that  Seller 
may  at  its  sole  discretion  terminate  this 
Agreement  at  any  time  if  Seller  also 
terminates  like  service  for  others  on  a  non- 


discriminatory basis  which  is  consistent  widi 
applicable  regulatory  law  and  regulations. 

Texas  Eastern  has  also  discussed  this 
change  with  its  Rate  Schedule  FT-1 
customers  and  believes  this  change  is 
also  supported  by  the  customers. 

The  proposed  effective  date  of  the 
above  tariff  sheets  is  November  1, 1989. 

Copies  of  the  filing  were  served  on 
Texas  Eastern's  Jurisdictional  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capritol  Street  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  October  13, 1989.  Protests  will  be 
considered  by  the  Commission  in 
determining  die  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lou  0.  CasheU, 
Secretary. 

[FR  Doc.  89-24114  Filed  10-12-89;  a-45  am] 
MUMQ  COOC  crir-et-H 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  TQ90-1-1S-000] 

Texas  Gas  Transmission  Corp.; 
Proposed  Ctianges  in  FERC  Gas  Tariff 

October  5, 1989. 

Take  notice  that  Texas  Gas 
Transmission  Corporation  (Texas  Gas), 
on  September  29, 1989,  tendered  for 
filing  the  following  revised  tariff  sheets 
to  its  FERC  Gas  Tariff,  Original  Volume 
No.  1: 

Twentieth  Revised  Sheet  No.  10 
Twentieth  Revised  Sheet  No.  lOA 

Texas  Gas  states  that  these  tariff 
sheets  reflect  changes  in  purchased  gas 
costs  pursuant  to  the  Quarterly  Rate 
Adjustment  provision  of  the  Purchased 
Gas  Adjustment  clause  of  its  FERC  Gas 
Tariff  and  are  proposed  to  be  effective 
November  1, 1989.  Texas  Gas  further 
states  that  the  proposed  tariff  sheets 
reflect  a  commodity  rate  increase  of 
$.1929  per  MMBtu,  a  I>-1  demand  rate 
increase  of  $.02  per  MMBtu,  and  a  D-2 
demand  rate  increase  of  $.0009  per 
MMBtu  fix)m  the  rates  set  forth  in  the 
quarterly  PGA  filed  June  30, 1989 
(Docket  No.  TQ89-3-18).  The  instant 
filing  reflects  a  $.3840  per  MMBtu 
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commodity  rate  increase  from  the 
propoeed  rates  effective  October  1. 1968 
(Docket  No.  TF9(>-l-18).IllCopie8  of  the 
ffling  were  served  upon  Texas  Gas's 
jurisdiuUuuul  customers  and  faiterested 
state  commissionsJllAny  person 
desiring  to  be  heard  or  to  protest  said 
filing  should  file  a  motion  to  intervene  or 
protest  with  Ae  Federal  Energy 
Regnlatory  Commiseion.  825  Nordi 
Capitd  S^eet  NE.,  Washington,  DC 
20428,  in  accordance  with  S  S  385.214 
and  385.211  of  the  Commission's  Roles 
and  Regolations.  All  such  protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
takeo.  bat  will  not  serve  to  m^e 
protestants  parties  to  tiie  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  tids  CBing  are  on  file  with  the 
Commission  and  are  avaflable  for  public 
inspection  in  die  Public  Rrference 
Room. 

Lois  D.  CariwU. 

Secretary. 

(FR  Doc.  89-2412*  Hied  10-12-80;  8:45  am] 

IC00a«7»«Mi 


[Docket  No.  TOM-1-2»HM0] 

TranacontirMntal  Q««  Pipe  Une  Corp.; 
Propoaed  Change* 

October  5, 1989. 

Take  notice  that  Transcontinental  Gas 
Pipe  Line  Corporation  (Transco) 
tendered  for  filing  on  October  3, 1989  the 
following  tariff  sheets  to  its  FERC  Gas 
Tariff  Second  Revised  Vokane  No.  1. 
Such  tariff  sheets  and  proposed  to  be 
effective  November  1. 1966. 

Sixty-Second  Revised  Sheet  No.  12 
Fifty-Ninth  Revised  Sheet  No.  15 
Sixteendi  Revised  Sheet  No.  15-A 
Transco  states  diat  the  proposed  tariff 
sheets  reflect  no  diange  in  sales  rate 
compared  to  the  sales  rates  reflected  in 
Transco's  supplemental  compliance 
filing  of  September  19, 1989  in  docket 
No.  RP82-55.  The  instant  PGA  filing 
reflects  an  average  cost  of  gas  of  2Sa77t 
per  dt  for  the  quarterly  period  November 
1. 1989  through  January  31. 1990. 

Transco  further  states  that  it  has  filed 
the  necessary  schedules  in  order  to 
comply  with  { 154J05  and  FERC  Form 
542.  Transco  has  also  filed  a  9-tradc 
magnetic  tape  as  required  by  FERC 
Form  542. 

Transco  states  that  copies  of  the 
instant  filing  are  beiag  jnailed  to  its 
jurisdictional  customers  and  interested 
State  Commissions.  In  accordance  with 
provisioDS  of  f  154.16  of  the 
Commission's  Regulations,  copies  of  this 
filing  are  available  for  pidilic  inspection, 
during  regular  business  hours,  in  a 
convenient  form  and  place  at  Transco's 


mahi  offices  at  2800  Post  Oak  Boulevard 
in  Houston.  Texas. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  modon  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE..  Washington. 
DC  20428,  in  accourdance  %vith 
S  9  385.214  and  385211  of  the 
Commission's  Rules  and  Regulations. 
AH  such  motions  or  protests  should  be 
filed  on  or  before  October  13. 1989. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  tidcen,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wisldng  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filfaig  are  <hi  file 
with  the  Commission  and  are  available 
for  public  inspection  in  the  Public 
Reference  Room. 

LobaCaahaH  .| 

Secpetary. 

[PR  Doc.  fl»-2412S  Filed  lO-U-ag;  &4S  aa^ 

wujNQ  cooc  trir-oi-ii 

lOockel  No.  fiP89-2S4-a001 


CtiM«ee  In  FERC  Qm  TariN 

October  S,  1989. 

Take  notice  that  TVanswestem 
Pipeline  Conqmny  (Transwestem"}  on 
September  29. 1989.  tendered  for  filhig, 
as  part  of  its  FERC  Gas  Tariff.  Second 
Revised  Volume  No.  1,  the  following 
tariff  sheets: 

70th  Revised  Sheet  No.  S 

38di  Revised  Sheet  Na  6 

3rd  Revised  Sheet  No.  24 

Sth  Revised  Sheet  No.  25 

2nd  Revised  Sheet  No.  25A 

2nd  Revised  9ieet  No.  28 

Sdi  Revised  Sheet  No.  29 

1st  Revised  Sheet  No.  2ffi 

5Ui  Revised  Sheet  No.  90 

4th  Revised  Sheet  No.  31 

6th  Revised  Sheet  No.  32 

3rd  Revised  Sheet  No.  32A 

l8t  Revised  Sheet  No.  32B 

4th  Revised  Sieet  No.  33 

4th  Revised  Sheet  No.  128 

Ist  Revised  Sheet  Na  140 

Transwestem  states  that  these  tariff 
sheets  are  filed  to  revise  Rate  Schedules 
FTS-2.  rrS-l.  and  TP-1  to  permit 
Transwestem  to  recover  fnel  costs 
through  its  Iransportatioii  oonunodity 
rates,  rather  than  on  an  "in  Idnd"  basis 
or  aa  ■  percentage  of  the  gas  costs 
underlying  sales  rates,  in  addition. 
Transwestem  seeks  to  increase,  through 
the  tramportatioa  commodity  rates 
proposed  herein,  the  4%  transmission 
fuel  component  for  delivaies  West  of 
Roswell,  New  Mexico  to  6.46%,  and  the 


2.2%  transmission  fuel  component  for 
deliveries  East  of  Roswell,  New  Mexico 
to  3.55%.  to  account  for  actual  fiiel  use. 
actual  company  use  gas,  and  actual  k)st 
and  unaccounted  for  gas. 

Ttanswestem,  herein  respectfully 
requests  that  the  Commission  grant  any 
and  all  waivers  of  its  rules,  regulations, 
and  orders  as  may  be  neoessaiy  so  as  to 
permit  the  above-hsted  tariff  sheets  to 
become  effective  on  November  1, 1989. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825  N. 
Capitol  Street.  NE.,  Washington,  DC 
20426.  in  accordance  with  Rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  fifed  on  or 
before  October  13, 1089.  Protests  will  be 
considered  by  the  Commission  in 
determining  die  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceecfing. 
Any  person  wishing  to  l>eooaie  a  party 
must  file  a  motion  to  hitervene.  Copies 
of  this  fihng  are  on  ^  with  the 
Commission  and  are  availaUe  for  pebBc 
inspection. 

Lois  D.  CaaheH, 

Secretary. 

[FR  Doc.  89-24115  Hied  10-12-8S:  &45  amj 
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[Dooket  Na  RP89-160-a03] 
TnmkRne  Gm  Co;  Compttance  FHno 

Octobers.  1988. 

Take  notice  that  on  S^tember  29, 
1989,  Truiddine  Gas  Cooapany 
(Trunkfiae)  tendered  for  filing  the 
revised  tariff  sheete  ob  listed  on  the 
appendices  A  and  B,  attached  to  the 
filing. 

Traakliiw  states  diat  by  order  issoed 
May  31. 1989,  in  the  above-captioned 
proceeding.  'Trunkline  Gas  Conq>any 
(Tninkline)  is  audioriaed  to  place  into 
effect,  aa  of  November  1. 1989.  certain 
tariff  sheets  referenced  in  app«*dix  A  to 
thatordeE. 

ThBikline  forther  states  that  die 
revised  tariff  sheets  listed  on  the 
attached  appendices  A  and  B  to  be 
effective  NovesBber  1. 1969.  also  reflect 
(1)  the  regularly  scbedaied  Annaal  PGA 
fiUog  to  be  effective  September  1, 1980, 
in  Dodcet  Na  TA8»-l-aO-(K»(  and  (2) 
the  Annual  Charge  Adjustment  (ACAJ 
filing  to  be  effective  October  1. 1999,  in 
Docket  No.  TM90-a-a(MK». 

TrimkHne  states  that  these  prioiary 
tariff  sheets  reflect  among  other  things, 
the  classification  of  Tkvddine  LNG 
Minimum  Bill  costs  to  the  demand 


component  of  sales  rates.  This  is  done  in 
light  of  the  recent  decision  of  the  United 
.States  Court  of  Appeals  for  the  District 
of  Columbia  Circuit  in  Trunkline  Gas 
Company  v.  FERC  (Case  No.  88-1437, 
luly  25, 1989).  In  the  event  the 
Commission  declines  to  observe  that 
decision,  Trunkline  requests  that  the 
Alternate  Second  Substitute  Sbcty-Ninth 
Revised  Sheet  No.  3-A  of  Trunkline's 
filing  be  substituted  for  Second 
Substitute  Sixty-NinUi  Revised  Sheet 
No.  3-A.  The  alternate  tariff  sheet 
reflects  the  classification  of  the 
Tnmkline  LNG  Minimum  Bill  costs  to 
the  commodity  component.  Such  action 
shall  be  without  prejudice  to  Trunkline's 
right  to  surcharge,  direct  bill  or  to 
otherwise  collect  deficiencies  in  these 
costs. 

Trunkline  further  states  that  the  filing 
of  these  revised  tariff  sheets  which 
satisfies  the  requirements  of  the 
Commission's  Orders  dated  May  31. 
1969,  in  this  proceeding  is  without 
prejudice  to  Trunkline's  rights  on 
rehearing  or  in  any  judicial  review 
proceeding  or  its  position  in  this 
proceeding. 

Copies  of  this  letter  and  enclosures 
are  being  served  on  all  jurisdictional 
customers,  interested  state  commissions 
and  all  parties  to  this  proceeding. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Sti«et  NE., 
Washington,  DC  20426,  in  accordance 
with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214). 
All  such  protests  should  be  filed  on  or 
before  October  13, 1989.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  ^s 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
LotoD.CariieO, 
Secretary. 

[FR  Doc.  80-24112  Filed  10-12-89;  6:45  am] 
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Offlea  of  Haarinna  and  Annaala 

laauance  of  Declaions  and  Ordera 
laaiMd  ttw  Week  of  July  24  through 
July  28. 1989 

During  the  week  of  July  24  through 
July  28, 1989,  the  decisions  and  orders 
summarized  below  were  issued  with 
respect  to  appeals  and  applications  for 
other  relief  filed  with  the  Office  of 


Hearings  and  Appeals  of  the 
Department  of  Energy.  The  following 
summary  also  contains  a  list  of 
submissions  that  were  dismissed  by  the 
Office  of  Hearings  and  Appeals. 

Appeals 

Adrian  Supply  Company,  7/26/89,  KFA- 
0304 
The  Adrian  Supply  Company  filed  an 
Appeal  bom  the  partial  denial  by  the 
Albuquerque  Operations  Office  of  a 
request  that  it  had  filed  pursuant  to  the 
Freedom  of  Information  Act.  Adrian  had 
sought  the  abstract  of  bids  received  in  a 
procurement  action.  The  DOE  found  that 
the  Albuquerque  Operations  Office  had 
correcUy  withheld  portions  of  the 
abstract  pursuant  to  Exemption  4  of  the 
FOIA,  because  the  release  of  the 
material  could  cause  the  submitting 
firms  a  competitive  disadvantage  by 
allowing  their  competitors  to  predict 
their  likely  pricing  behavior  in  future 
procurements.  The  DOE  rejected 
Adrian's  contention  that  a  provision  of 
the  Federal  Acquisition  Regulations, ' 
which  required  that  abstracts  of  bids  be 
made  public,  mandated  the  release  of 
the  abstract  in  this  case.  The  DOE  noted 
that  the  present  procurement  involved  a 
subcontract  between  a  DOE  contractor 
and  a  third  party  to  which  the  Federal 
Acquisition  Regulations  do  not  apply. 
Accordingly,  this  claim  was  rejected, 
and  the  Appeal  was  denied. 

The  Albuquerque  Journal,  7/25/89, 
KFA-0303 
The  DOE  issued  a  Decision  and  Order 
denying  a  Freedom  of  Information  Act 
(FOIA)  Appeal  filed  by  The 
Albuquerque  loumaL  The  DOE 
determined  that  the  document  requested 
by  The  Albuquerque  Journal,  a  report 
entitied  "Profile  of  Espionage 
Penetration,"  was  properly  withheld 
from  disclosure  under  the  "high  2" 
standard  of  Exemption  2,  i.e.,  the 
document  is  primarily  internal  and 
disclosure  would  significanUy  risk 
circumvention  of  agency  regulations  ot 
statutes. 

Supplemental  Order 

Texaco,  Inc.,  7/25/89,  KFX-0066 

The  DOE  issued  a  Decision  and  Order 
hnplementing  procedures  for  the 
distribution  of  the  $1,078  billion  crude 
oU  portion  of  the  total  funds  to  be 
received  as  a  result  of  a  consent  order 
executed  between  the  DOE  and  Texaco. 
Inc.  (Texaco).  The  DOE  determined  that 
the  fonds  shotdd  be  distributed  in 
accordance  with  the  Department's 
Modified  Statement  of  Restitutionary 
PoUcy  Concerning  Crude  Oil 
Overcharges.  Accordingly.  80  percent  of 
the  funds  are  currentiy  available  for 


distribution,  and  80  percent  of  all  future 
payments  frtim  Texaco  are  to  be  divided 
equally  between  the  States  and  the 
Federal  government  Twenty  percent  of 
the  funds  are  to  be  reserved  for  direct 
restitution  to  injured  parties  submitthig 
claims  to  the  Office  of  Hearings  and 
Appeals  under  10  CFR  Part  205,  Subpart 
V.  The  specific  hiformatton  to  be 
included  in  the  applications  for  refunds, 
which  must  be  submitted  by  October  31, 
1989.  is  included  in  the  Decision. 
However,  applications  need  not  be  filed 
by  firms  that  have  previously  filed 
refund  claims  in  the  Crude  Oil  Subpart 
V  Rehmd  Proceeding. 

Refund  Applications 

Atlantic  Richfield  Company/Argentieri 
Fuels,  et  al.,  7/27/89.  RF304-27S9,  et 
al. 

The  DOE  issued  a  Decision  and  Order 
concerning  forty-two  Applications  for 
Refund  filed  in  the  Atiantic  Richfield 
Company  (ARCO)  Special  Refund 
Proceeding.  All  of  the  appUcants 
documented  the  volume  of  their  ARCO 
purchases  and  were  either  end-users  or 
resellers/retailers  requesting  refunds  of 
$5,000  or  less.  Therefore,  eadi  applicant 
was  presumed  injured.  The  refunds 
granted  in  this  Decision  totaled  $81,342, 
including  $19,326  in  accrued  interest 

Atlantic  Richfield  Company /Aspen  Oil 
Company,  et  al..  7/24/89,  RF304- 
2980.  etal. 

The  DOE  issued  a  Decision  and  Order 
concerning  66  AppUcations  for  Refund 
filed  by  62  claimant  from  a  consent 
order  fund  made  available  by  the 
Atiantic  Richfield  Company.  As  end- 
users  or  resellers  and  retailers  applying 
for  small  claims  refunds,  these 
applicants  were  presumed  to  have  been 
injured.  Accordingly,  the  DOE 
concluded  that  they  should  receive 
refunds  totalling  $105,658,  representing 
$80,547  in  principal  and  $25,111  in 
accrued  interest 

Atlantic  Richfield  Company/Payless 
Drug  Northwest,  et  al.,  7/^/89. 
RF304-6300.  et  al. 
The  DOE  issued  a  Decision  and  Order 
concerning  58  Applications  for  Refund 
filed  by  54  claimants  from  a  consent 
order  fund  made  available  by  the 
Atiantic  Ridifield  Company.  As  end- 
users  or  resellers  and  retailers  applying 
for  small  claims  refunds,  these 
applicants  were  presumed  to  have  been 
injured.  Accordingly,  the  DOE 
concluded  that  they  should  receive 
funds  totalling  $88,186.  representing 
$51,964  in  principal  and  $16,202  in 
accrued  interest 

Dewey  Clark.  7/24/89.  RA272-10 
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Tbe  IX)E  issued  a  Supplemental 
Ordar  to  Dewey  Clark,  modifying  the 
determination  inLW.  Honey  Farm,  19 

DOE| .CaseNa 

,  KF272-e48aO  (July  11. 1980).  Specifically, 
the  DOE  modified  the  amount  of  the 
refund  previously  granted  to  Dewey 
Qaik  to  the  proper  figure  of  $238. 

Farmen  Cooperative  Oil  B  Stq^ly,  7/ 
26/aB,  RC272^57 

The  DOE  issued  a  Sapplemental 
Order  leacindmg  the  refund  granted  to 
Funers  Cooperative  Oil  and  Supply  in 
Wayne  Sinclair.  19  DOE 
1  ^— ^^^-^^_^^.^_t  Case  No. 
RF272-67600  Quly  m  1969).  The  amount 
of  the  refund  rescinded  was  $13. 

Exxon  Corporation/Glenn  Wilcher,  7/ 
28/89.  RF307-453S 
The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund 
filed  in  the  Exxon  Corporation  Special 
Ref and  Procee(&)g.  The  applicant,  a 
reseller,  purchased  petroleum  products 
direcdy  and  indirectly  from  Exxon 
during  the  consent  period.  The  applicant 
diso^ved  with  the  gallonage 
information  recorded  on  his  printout 
sheet  and  submitted  alternative 
gallonage  figures,  which  he  requests  that 
the  OHA  accept  in  lieu  of  Exxon's 
figures.  The  OHA  agreed  to  accept  tfie 
applicant's  figures  because  the  former 
wers  obtained  &om  the  applicant's 
actual  records  from  the  consent  order 
period.  The  applicant  also  submitted 
monthly  figures  for  a  period  in  which  he 
was  an  indirect  purchaser  and  which 
vras  not  listed  on  his  printout  sheet 
Because  the  applicant  demonstrated 
that  his  indirect  purchases  originated 
with  Exxon,  and  because  the  DOE  had 
made  no  determination  as  to  whether 
the  intermediate  supplier  absorbed  the 
alleged  overcharges,  the  applicant  was 
eligible  for  a  full  volumetric  refund  for 
the  indirect  purchases.  The  DOE 
determined  that  the  applicant  should 
receive  a  refund  equal  to  his  full 
allocable  share.  The  refund  granted  in 
this  decision  was  $516  ($427  principal 
plus  $89  interest). 

Exxon  Corporation/Murphy's  Exxon,  et 
aL  7/26/89.  RF307-812.  et  al 
The  DOE  issued  a  Decision  and  Order 
concerning  20  Applications  for  Refund 
filed  in  the  Exxon  Corporation  ^tecial 
Refund  Proceediiig.  Each  of  the 
applicants  purchased  directly  from 
E^ocon  and  was  either  an  end-user  or  a 
reseller  wlxMe  allocable  share  is  less 
than  $5,000.  The  HOB.  determined  that 
each  applicant  is  digible  to  receive  a 
refund  equal  to  Its  full  allocable  share. 
The  sum  of  tbe  refunds  panted  in  this 
Decision  is  $22,265.  incliKfing  $3,701  is 
accrued  interest 


Exxon  Corporation/Robert  J. 

Capuzziello.  et  ai.  7/24/89.  RF307- 
1234,  et  al. 
The  DOE  isaned  a  Decision  and  Order 
concerning  16  Applications  for  Refund 
filed  in  the  Exxon  Corporation  Special 
Refund  Proceeding.  Each  of  the 
Applicants  purchased  directly  from 
Exxon  and  was  a  retailer  of  Exxon 
products  whose  allocable  share  is  less 
than  $5.00a  The  DOE  detennined  that 
each  applicant  is  eligible  to  receive  a 
refund  equal  to  its  full  allocable  share. 
The  som  of  the  refunds  granted  in  this 
Dedrion  is  $13,358.  including  $2,303  in 
accmed  interest 

Exxon  Corp./Tunnel  Plaza  East  Exxon. 
Inc.,  Tunnel  Plaza  East,  Inc.,  7/28/ 
89,  RF307-5422,  RF307-4866 
The  Department  of  Energy  issued  a 
Decision  and  Order  concerning  two 
Applications  for  Refund  filed  in  tbe 
Exxon  Corporation  Special  Refund 
Proceeding  on  behalf  of  a  retail  service 
station  that  had  changed  its  name 
during  the  Exxon  consent  order  period. 
The  firm's  allocable  share,  based  upon 
its  documented  total  purchase  volume 
from  Exxon,  exceeded  $5,000.  However, 
rather  than  document  injury,  the  firm 
elected  to  receive  a  medium  range 
presumption  refund  or  a  small  claims 
refund  of  $5,000,  whichever  was  larger. 
The  applicant  was  granted  a  smaD 
claims  refund  of  $9,142.  including  $1,042 
in  accrued  interest 

Gulf  Oil  Corporation/Curtis  Gulf 

Station,  et  al..  7/28/89,  RF300-8863, 
etal. 

The  DOE  issued  a  Decision  and  Order 
concerning  15  Applications  for  Refund 
submitted  in  the  Gulf  Oil  Corporation 
Special  Refund  Proceeding.  Each 
appHcation  was  approved  using  a 
presumption  of  injury.  The  sum  of  the 
refunds  granted  in  this  Decision, 
including  accrued  interest  is  $37,313. 

Gulf  Oil  Corporation/Darlington 

Propane  Gas  Company,  Darlington 
Propane  Gas  Company,  7/28/89, 
RF300-1934,  RF300-10829 
The  DOE  issued  a  Decision  and  Order 
concerning  two  Applications  for  Refund 
submitted  in  &e  Gulf  Oil  Corporation 
Special  Refund  Proceeding.  c5ne  was 
submitted  by  the  current  tnnes  of 
Darlington  Propane  Gas  Company 
(RF300-1834).  while  the  second  was  filed 
by  the  widow  of  the  individual  that 
owned  Darlington  Propcuie  Gas  during 
the  consent  order  period  (RF300-10B29). 
The  OHA  detomined  that  the  widow  of 
the  owner  during  the  consent  order 
period  was  the  proper  recipient  of  any 
refund  granted  on  the  basis  of  the 
purchases  of  Gulf  products  made  by 
Darlingtcm  Propane  Gas  during  the 


consent  order  period.  Accordingly,  the 
OHA  denied  Case  No.  RF300-1934  and 
approved  Case  No.  RF3a9-10829  under 
the  small  claims  presumption  of  injury. 
The  total  refund  granted  in  this 
Decision,  including  accrued  interest  is 
$1,527. 

Gulf  Oil  CorporaUon/Dempaey  P. 
Albritton.  7/24/89.  RF30(f-8323 

The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund 
submitted  in  the  Golf  Oil  Corporation 
Special  Refund  Proceeding  by  Dempsey 
P.  Albritton.  a  consignee  and  reseller  (rf 
Gulf  refined  products.  Albntton's 
allocable  share  as  a  reseller  is  less  than 
$5,000.  and  its  total  principal  refund  is 
less  than  $5,000.  Therefore,  it  was  not 
required  to  provide  a  detailed 
demonstration  that  it  absorbed  Gulfs 
alleged  overcharges.  The  refund  granted 
to  Albritton  in  th^  Dedsion  is  $1,106. 

Gulf  Oil  Corporation/Flame-Rite  Gas, 
Inc.,  Flame-Rite  Gas,  Inc.,  7/28/89, 
RF300-33,  RF300-7798 

The  DOE  issued  a  Decision  and  Order 
concerning  two  Applications  for  Refund 
submitted  in  the  Gulf  Oil  Corporation 
Special  Refund  Proceeding.  One  was 
submitted  by  the  current  owner  of 
Flame-Rite  Gas,  Inc.  (RF300-77g8).  while 
the  second  was  submitted  by  the  o«vner 
of  Flame-Rite  Gas,  Inc.  during  the 
consent  order  period  (RF300-33).  The 
OHA  determined  that  Uie  current  owner 
of  Flame-Rite's  stodc  was  the  proper 
applicant  for  a  refund  based  upon 
Flame-Rite's  purchases  from  Gulf  during 
the  consent  order  period.  The  total 
refund  granted  in  this  I3edsion. 
including  accrued  interest  is  $6,641. 

Gulf  Oil  Corporation /Grider  8-  Pearl 
Auto  Service,  et  al.,  7/28/89.  RF300- 
6148.  etal. 

The  DOE  issued  a  Decision  and  Order 
concerning  11  Applications  for  Refund 
submitted  in  the  Gulf  Oil  Corporation 
Special  Refund  Proceeding.  Each 
application  was  approved  using  a 
presumption  of  injury.  The  sum  of  the 
refunds  granted  in  this  Dedsion. 
including  accrued  interest  is  $33,439. 

Gulf  Oil  Corporation/Holiday  Inn  Gulf, 
7/24/89,  RF300-5317 

The  DOE  issued  a  Dedsion  and  Order 
concerning  an  application  for  Refund 
submitted  in  the  Gulf  Oil  Corporation 
Spedal  Refund  Proceeding  by  Holiday 
Inn  Gulf,  a  consignee  and  reseller  of 
Gulf  refined  products.  Holiday  Inn 
Gulfs  allocable  share  as  a  readier  is 
less  dian  $5.00a  and  its  total  prindpal 
refund  is  less  dran  $54MXL  Therefore,  it 
was  not  required  to  provide  a  detailed 
demonstration  that  it  absorbed  Gulfs 


alleged  overcharges.  The  refund  granted 
to  Holiday  Iim  Gulf  in  this  Decision, 
induding  accrued  interest  is  $4,664. 

Gulf  Oil  Corporation/John  S  Causey 
Dist.>  Inc.,  7/2/89,  RF300-5327 

The  DOE  issued  a  Decision  tmd  Order 
concerning  an  Application  for  Refund 
submitted  in  the  Gulf  Oil  Corporation 
Special  Refund  Proceeding  by  John  S. 
Causey  Dist..  Inc..  a  consignee  and 
reseller  of  Gulf  refined  products. 
Causey's  allocable  share  as  a  reseller  is 
less  than  $5,000,  and  its  total  principal 
refund  is  less  than  $5,000.  Therefore,  it 
was  not  required  to  provide  a  detailed 
demonstration  that  it  absorbed  Gulfs 
alleged  overcharges.  The  refund  granted 
to  Causey  in  this  Decision,  including 
accrued  interest  is  $5,913. 

Gulf  Oil  Corporation/Lou's  Gulf 
Service,  7/26/89,  RF30O-7270 

The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund 
submitted  on  behalf  of  Lou's  Gulf 
Service  in  the  Gulf  Oil  Corporation 
Special  Refund  Proceeding  by  Federal 
Refunds.  Inc.  (FRI).  FRI  was  unable  to 
demonstrate  that  Lou's  purchased  Gulf 
products  during  the  consent  order 
period.  Accordingly,  the  Application 
was  denied. 

Gulf  Oil  Corporation /Paul  Jay  Haight  8 
Co..  Inc..  7/24/89.  RF300-^985 

The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund 
submitted  by  an  indirect  purchaser  in 
the  Gulf  Oil  Corporation  Special  Refimd 
Proceeding.  Because  the  indirect 
purchaser's  suppUer  has  not  filed  an 
Application  in  this  proceeding,  the 
indirect  purchaser's  Application  was 
approved  under  the  same  procedure  as 
direct  purchasers  using  a  presumption  of 
injury.  The  total  refund  granted  in  this 
Decision,  which  includes  both  principal 
and  interest  is  $5,219. 

Gulf  Oil  Corporation/Reit  Fuel  Oil 
Company,  Point  Bay  Fuel,  Inc.,  F.C. 
Haab  Company,  Inc.,  7/27/89, 
RF300-8431,  RF3O0-8432,  RF300- 
10822 

The  DOE  issued  a  Dedsion  and  Order 
concerning  three  Applications  for 
Refund  submitted  in  the  Gulf  Oil 
Corporation  Special  Refund  Proceeding 
by  Reit  Fuel  Oil  Company.  Point  Bay 
Fuel.  Inc.,  and  F.C.  Haab  Company.  Inc. 
Because  the  firms  are  under  common 
ownership,  they  are  treated  as  a  single 
firm.  In  addition,  because  the  firm's  full 
allocable  refund  exceeded  $5,000.  the 
claim  was  approved  under  the  40 
percent  presumption  of  injury.  The 
refund  granted  in  this  Dedsion. 
including  accrued  interest  is  $38,582. 


Gulf  Oil  Corporation/Rupp  Oil 

Company,  Inc.,  Frankenmuth  Oil 
Company,  Frankenmuth  Oil 
Company.  7/26/89,  RF300-4101. 
RF300-^172.  RF300-4267 
The  DOE  issued  a  Dedsion  and  Order 
concerning  three  ^plications  for 
Refund  submitted  in  the  Gulf  Oil 
Corporation  Special  Refund  Proceeding 
by  Rupp  Oil  Company,  Inc.  (Rupp), 
Frankeiunuth  Oil  Company 
(Frankenmuth),  and  Frankenmuth  Oil 
Company  (Frankenmuth).  One  of  the 
Frankenmuth  claims  was  filed  by 
Harold  Abraham  who  owned  the  firm 
from  1973  through  February  1975.  The 
second  was  filed  by  Rupp  who  owned 
Frankenmuth  during  the  remainder  of 
the  consent  order  period.  The  two 
owners  were  granted  separate  refunds 
for  Gulf  products  purchased  by 
Frankenbuth  during  the  respective 
periods  of  ownership.  Rupp  also  filed  a 
claim  based  upon  products  purchased 
from  Gulf  for  its  own  account.  Because 
Rupp  commonly  owned  and  operated 
the  two  firms  during  the  consent  order 
period,  the  Rupp  claims  were  considered 
to  be  from  a  single  firm  for  purposes  of 
calculating  Rupp's  claims  in  the  Gulf 
proceeding.  Because  their  collective 
total  maximum  refund  exceeded  $5,000 
and  no  demonstration  of  injury  was 
made,  the  Rupp  applications  were 
approved  under  the  40  percent 
presumption  of  injury.  Mr.  Abraham's 
application  was  approved  under  the 
small  claims  presumption  of  injury.  The 
sum  of  the  refunds  granted  in  this 
Dedsion,  including  accrued  interest  is 
$8,643. 

Gulf  Oil  Corporation/T.C.  Rowan,  et  al, 
7/24/89,  RF300-6179,  et  al. 
The  DOE  issued  a  Dedsion  and  Order 
concerning  10  Applications  for  Refund 
submitted  in  the  Gulf  Oil  Corporation 
Special  Refund  Proceeding.  Each 
application  was  approved  using  a 
presumption  of  injury.  The  sum  of  the 
refunds  granted  in  this  Decision, 
including  accrued  interest  is  $115,159. 

Gulf  Oil  Corporation/W.C.  Cullipher8 
Son,  et  al.,  7/27/89,  RF300-6499,    et 
al 
The  DOE  issued  a  Decision  and  Order 
concerning  seven  Applications  for 
Refund  submitted  by  applicants  in  the 
Gulf  Oil  Corporation  Spedal  Refund 
Proceeding.  Two  of  the  applicants  were 
resellers  of  Gulf  products,  one  applicant 
was  a  consignee,  and  four  applicants 
were  claiming  purchases  as  both  a 
reseller  and  consignee.  The  DOE 
approved  all  of  the  applications  by 
utilizing  the  appropriate  presumption  of 
injury.  One  of  tbe  applicants  that 
claimed  gallons  purchased  as  a 


consignee  as  well  as  gallons  purchased 
as  a  reseller  was  seeking  a  refund  larger 
than  $5,00a  The  DOE  held  that  the 
applicant  was  unaUe  to  simultaneously 
eled  both  the  claims  presumption  of 
injury  and  the  10  percent  presumption  of 
injury  f(K  consignees  but  rather  would 
have  its  refund  calculated  by  utilizing 
either  the  $5,000  small  daims 
presumption,  or  the  sum  of  the  40% 
presumption  (for  gallons  purchased  as  a 
retailer)  and  the  10%  consignee 
presumption,  depending  on  which 
formula  produced  the  largest  refund.  In 
this  instance,  the  applicant  received  a 
larger  refund  by  utilizing  the  $5,000 
small  daims  presumption.  The  sum  of 
the  refunds  granted  in  this  Decision  is 
$20,717. 

Hyman  Litsky.  7/28/89,  RC272-S8 

The  DOE  issued  a  Supplemental 
Order  concerning  an  appUcation  for 
Refund  filed  by  Hyman  Litsky  (Case  No. 
RF272-48118)  in  the  Subpart  V  Crude  Oil 
Refund  Proceeding.  A  supplemental 
refund  check  issued  to  Mr.  Litsky  was 
returned  undaimed.  The  OHA  was 
unable  to  contact  Mr.  Litsky. 
Accordingly,  the  OHA  rescinded  the 
refund. 

Manson-Osberg-Ghemm  Osberg 
Construction  Company,  7/27/89, 
RF272-75483,  RF272-75484 

The  DOE  issued  a  Decision  and  Order 
concerning  AppUcations  for  Refund  filed 
by  two  end-users  of  refined  petroleum 
products  in  the  Crude  Oil  Subpart  V 
Refund  Proceeding.  Both  applicants 
submitted  material  documenting  the 
volume  of  their  purchases  of  motor 
gasoline,  middle  distillates,  motor  oil. 
and  grease  during  the  crude  oil  price 
control  period.  The  total  refund 
approved  in  this  Decision  is  $1,495. 

Morse  Bros.,  Inc.,  7/28/89,  RF272-31817, 
RD272-31817 

The  DOE  issued  a  Decision  and  Order 
granting  a  refund  from  crude  oil 
overcharge  funds  to  Morse  Bros.,  Inc. 
(Morse),  a  construction  company 
principally  involved  in  asphalt 
production  and  road  construction/ 
paving.  In  reaching  its  determination, 
the  DOE  rejected  the  Objections  to  the 
applicant's  claim  submitted  by  a  group 
of  States  and  denied  the  States'  Motion 
for  Discovery.  The  DOE  held  that 
industry-wide  data,  with  no  particular 
reference  to  the  applicant  is  insuffident 
to  rebut  the  presumption  of  injury  for 
end-users,  llie  DOE  also  stated  that  the 
mere  contention  that  an  industry  had  tiie 
ability  to  pass  through  overcharges  is 
not  convincing  evidence  that  a 
particular  claimant  was  likely,  in  fact  to 
have  pass  through  overcharges. 
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Accordingly,  Morse  was  granted  a 
refund  of  $40,021. 

Northeast  Petroleum  Industries,  Inc./ 
Best  Petroleum  Co..  Inc..  7/27/89. 
RF204-09 

The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund 
filed  by  a  retailer  of  motor  gasoline 
covered  by  a  Consent  Order  that  the 
DOE  entered  into  with  Northeast 
Petroleum  Industries.  Inc.  The  applicant 
submitted  information  documenting  the 
volume  of  its  purchases  of  Northeast 
motor  gasoline  and  elected  to  limit  its 
claim  to  $5,000.  The  total  refund 
approved  in  this  Decision  is  $8,938, 
including  $3,938  in  accrued  interests. 

ONEOK  Inc.  7/28/89.  RF272-18967 

The  Office  of  Hearings  and  Appeals 
granted  an  Application  for  Refund  filed 
by  ONEOK.  Inc..  a  utility,  in  the  Crude 
Oil  Subpart  V  Refund  Proceeding.  The 
DOE  determined  the  ONEOK  as  an  end- 
user  applying  for  refunds  on  behalf  of  its 
members  and  customers,  and  the  firm 
certified  that  it  will  pass  through  the 
entirety  of  any  refund  to  its  members 
and  customers.  The  total  volimie  for 
which  refunds  were  approved  in  this 
Decision  was  11,127,990  gallons,  and  the 
sum  of  the  refund  granted  was  $8,902. 

Shell  Oil  Company/Totten  Pond  Shell 
Station,  et  ah.  7/24/89,  RF315-1701, 
etal. 

The  DOE  issued  a  Decision  and  Order 
granting  157  Applications  for  Refund 
filed  in  the  Shell  Oil  Company  Special 
Refund  Proceeding.  Each  of  the 
Applicants  purchased  directly  from 
shell  and  was  either  an  end-user  or  a 
reseller  of  Shell  products  whose 
allocable  share  was  less  than  $5,000. 
Accordingly,  each  applicant  was 
granted  a  refund  equal  to  it's  full 
allocable  share  plus  a  proportionate 
share  of  the  interest  that  has  accrued  on 
the  Shell  escrow  account.  The  sum  of 
the  refunds  granted  in  the  Decision  was 


$123,958,  including  $17,773  of  accrued 
interest. 

Standard  Oil  Co.  (Indiana)/Wisconsin 
Standard  Oil  Co.  (Indiana)/ 
Wisconsin  National  Helium  Corp./ 
Wisconsin  Vickers  Energy 
Corporation/Wisconsin.  7/28/89. 
RM21-154.  et  al. 
The  DOE  isssued  a  Decision  and 
Order  granting  a  Motion  for 
Modification  filed  by  the  State  of 
Wisconsin  in  four  refund  proceedings: 
Standard  Oil  Co.  (Indiana]  (Amoco  I); 
Standard  Oil  Co.  (Indiana);  National 
Helium  Corp;  and  Vickers  Energy  Corp. 
refund  proceedings.  In  National  Helium 
Corp. /Wisconsin,  15  DOE  f  85,324 
(1987),  the  OHA  approved  a  program  to 
provide  rebates  to  rental  property 
owners  to  make  energy  efficiency 
improvements  to  their  buildings.  The 
original  program  directed  the  rebate  to 
the  participant's  bank  to  reduce  the 
principal  amount  of  a  loan  taken  out  for 
this  purpose.  Wisconsin  wished  to 
modify  the  program  so  that  the  rebate 
would  go  directly  to  the  rental  property 
owner.  OHA  determined  that  the 
modified  program  was  restitutionary  in 
nature  and  approved  the  modification. 

Sterling  Drug,  Inc..  Wood  County 

Electric  Cooperative,  Inc.,  7/24/89, 
RF272-3392,  RF272-3404 
The  DOE  issued  a  Decision  and  Order 
granting  refunds  from  crude  oil 
overcharge  funds  to  two  claimants 
based  on  their  respective  purchases  of 
refined  petroleum  products  during  the 
period  August  19, 1973  through  January 
27, 1981.  One  applicant.  Sterling  Drug, 
Inc.,  used  its  petroleum  products  for 
various  commercial  activities  and 
docimiented  its  purchases  through 
contemporaneous  purchase  records  and 
an  estimate  based  on  fuel  consumption 
records.  Wood  County  Electric 
Cooperative,  Inc.  (Wood  County),  the 
second  applicant,  documented  its  claim 
through  contemporaneous  purchase 


records.  As  an  end-user,  each  applicant 
was  entitled  to  receive  a  refund  of  its 
full  volimietric  share.  Wood  County  was 
required  to  pass  its  refund  through  to  its 
members,  llie  total  refund  granted  in 
this  Decision  is  $14,645. 

Total  Petroleum.  Inc./Farmers 

Petroleum  Cooperative.  Inc..  7/28/ 
89.  RF310-252 
The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  refund 
filed  by  Farmers  Petroleum  Cooperative, 
Inc.  (FPC)  in  the  Total  Petroleum,  Inc. 
Special  Refund  Proceeding.  In  the 
Decision,  the  DOE  found  that  as  an 
agricultural  cooperative,  FPC  need  not 
make  a  demonstration  of  injury  with 
respect  to  the  portion  of  its  claim  that  is 
based  upon  voliunes  purchased  from 
Total  and  resold  to  FPC'S  member- 
patrons.  The  DOE  also  found  that  FPC 
was  entitled  to  a  medium  range 
presumption  of  injury  refund  for 
purchases  fi'om  Total  made  for  resale  to 
the  general  public.  The  DOE  granted 
FPC  a  refiind  of  $314,168  ($264,517 
principal  and  $49,651  interest). 

Western  Farmers  Electric  Cooperative, 
et  al..  7/28/89,  RF272-14143,  et  al. 
The  Office  of  Hearings  and  Appeals 
granted  five  Applications  for  Refund 
filed  by  five  utilities  under  the  Crude  Oil 
Subpart  V  Refund  Proceeding.  The  DOE 
determined  that  each  was  an  end-user 
applying  for  refunds  on  behalf  of  their 
members  and  customers.  Each  applicant 
was  required  to  certify  that  it  will  pass 
through  to  its  members  and  customers 
the  entire  refund  amount.  The  total 
volume  for  which  refunds  were 
approved  in  this  Decision  was  96,769,337 
gallons,  and  the  sum  of  the  refunds 
granted  was  $77,416. 

Crude  Oil  End-Users 

The  Office  of  Hearings  and  Appeals 
granted  crude  oil  overcharge  refunds  to 
end-user  applicants  in  the  following 
Decisions  and  Orders. 


Name 


C«y  ol  Vitlisca.  •(  al 

Mn.  Frank  J.  OMtteur,  at  al.. 


CaaeNo. 


RF272-7246e 
RF272-66600 


Data 


7/27/89 
7/27/89 


No.  0( 
Applicanis 


78 
153 


Total 
Refund 


$10,376 
$18,977 


Dismissals 

The  following  submissions  were 
dismissed: 


Nafna 

CaaeNo. 

A.T.  Unar  Exxon  Station 

Anderson  Motor  Sales. ...*».»...«»»..... 

Buck's  Exxon 

Eamhearfa  Interstate  Exxon 

F.C.  Haab  Company 

RF307-985 
RF307-9747 
RF307-9740 

RF307-155 
RF30O-10514 

Frank's  Grocery _. 

Kavanaugh  &  Van  Fleet,  Inc 

Leggett  &  Ptatt,  Inc 

Liner  Exxon 

Liner  Exxon  Statton 

Matt't  /kuto  Sen/ice,  Inc „ 

Matthews  Exxon  Service  Station . 

Mayfair  Fuel  OH  Company 

Meonan  Oil  Co.,  Inc 

Noodto  Store 


CaaeNo. 


RF309-1260 

RF300-flB7 

RF272-75514 

RF307-9e3 

RF307-988 

RF309-1343 

RF307-99e2 

RF304-8326 

RF300-8022 

RF307-9e7 


Name 


Ray's  Arco  59 

Ray's  Spur  Go  S)K)p.~ 

Seymour  Kleiman ™__„.., 

Tandem  Oil  Company 

Trade.  Inc/MwadKNMk/a  A.M.  OK 

Co 

Wadsworth  Oil  Company,  Inc 


CaaeNa 


RF304-9297 

RF309-1356 

KFA-0306 

RF304-7444 

RF309-450 
RF309-1282 


Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  lE-234. 
Forrestal  Building,  1000  Independence 
Avenue  SW.,  Washington,  DC  20585. 
Monday  through  Friday,  between  the 
hours  of  IKX)  p.m.  and  5:00  p.m.,  except 
federal  holidays.  They  are  also  available 
in  Energy  Management  Federal  Energy 
Guidelines,  a  commercially  published 
loose  leaf  reporter  system. 

bated:  October  2, 1988. 
George  B.  Breznay. 

Director,  Office  of  Hearings  and  Appeals. 
[FR  Doc.  8&-24244  Filed  10-12-69;  8:45  am] 
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Western  Area  Power  Administration 

Loveland  Area  Protects;  Rate  Order 

agency:  Western  Area  Power 
Administration,  DOE. 
action:  Notice  of  Initial  Firm  Electric 
Service  Rate  for  the  Loveland  Area 
Projects:  Pick-Sloan  Missouri  Basin 
Program- Western  Division  and 
Fryingpan-Arkansas  Project. 

summary:  Notice  is  given  of  a  Rate 
Order  No.  WAPA-40  by  the  Deputy 
Secretary  of  the  Department  of  Energy 
for  placing  the  initial  rate  for  new 
service  for  the  Loveland  Area  Projects 
■  (LAP)  into  effect  in  accordance  with  10 
CFR  903.21(b)  on  an  interim  basis 
beginning  on  the  first  day  of  the  October 
1989  billing  period,  for  firm  power 
marketed  by  the  Western  Area  Power 
Administration  (Western),  Loveland 
Area  Office  (LAO). 

The  final  Post-1989  General  Power 
Marketing  and  Allocation  Criteria:  Pick- 
Sloan  Missouri  Basin  Program- Western 
Division  (Criteria)  was  published  in  the 
Federal  Register  on  January  31, 1986  (51 
FR  4012).  The  Criteria  contractually 
integrated  the  resources  of  the  Pick- 
Sloan  Missouri  Basin  Program- Western 
Division  (P-SMBP-WD)  and  Fryingpan- 
Arkansas  Project  (Fry-Ark),  both 
commonly  referred  to  as  the  LAP,  and 
called  for  the  establishment  of  a 
blended  rate  for  LAP  power. 

To  establish  the  LAP  rate.  Western's 
LAO  developed  the  revenue 
requirements  for  the  LAP  firom  the  fiscal 
year  (FY)  1987  power  repayment  studies 
(PRS)  for  both  the  Pick-Sloan  Missouri 
Basin  Program  (P-SMBP)  and  Fry-Ark. 
The  proposed  initial  LAP  rate  schedule 
in  Rate  Order  No.  WAPA-40  wiU  yield 
adequate  revenue  to  meet  the  P-SMBP- 
WD  revenue  requirement  and  satisfy  the 


cost-recovery  criteria  for  the  Fry-Ark. 
The  proposed  initial  blended  rate  for 
firm  power  is  $1.84  per  kilowatt-month 
(kW-month)  and  7.15  mills  per 
kilowatthour  (kWh). 
PON  FURTHER  INFORMATION  CONTACT 

Mr.  Stephen  A.  Fausett  Area  Manager, 
Loveland  Area  Office.  Western  Area 
Power  Administration.  P.O.  Box  3700, 
Loveland,  CO  80539.  Telephone:  (303) 
490-7201; 

Mr.  Robert  C  Fullerton.  Director. 
Division  of  Marketing  and  Rates. 
Western  Area  Power  Administration. 
P.O.  Box  3402,  Golden,  CO  80401. 
Telephone:  (303)  231-1545; 

Mr.  Ronald  K.  Greenhalgh,  Assistant 
Administrator  for  Washington 
Liaison,  Western  Area  Power 
Administration,  Room  8G-061. 
Forrestal  Building,  1000  Independence 
Avenue  SW.,  Washington.  DC  20585, 
Telephone:  (202)  586-5581. 

SUPPLEMENTARY  INFORMATION:  By 

Delegation  Order  No.  0204-108,  effective 
December  14, 1983  (48  FR  55664),  as 
amended  May  30, 1986  (51  FR  19744),  the 
Secretary  of  Energy  delegated  the 
authority  to  develop  long-term  power 
and  transmission  rates  to  the 
Administrator  of  Western;  the  authority 
to  confirm,  approve,  and  place  such 
rates  in  effect  on  an  interim  basis  to  the 
Under  Secretary  of  the  Department  of 
Energy;  and  the  authority  to  confirm, 
approve,  and  place  in  effect  on  a  final 
basis,  to  remand,  or  to  disapprove  such 
rates  to  the  Federal  Energy  Regulatory 
Commission  (FERC).  On  September  20. 
1989,  the  Secretary  issued  a  notice  SEN- 
lOA-89,  which  has  the  effect  of 
amending  Delegation  Order  No.  0204- 
108  by  transferring  authority  to  place 
rates  into  effect  on  an  interim  basis  fit>m 
the  Under  Secretary  of  the  Department 
of  Energy  to  the  Deputy  Secretary  of  the 
Department  of  Energy.  Existing 
Department  of  Energy  procedures  for 
public  participation  in  power  and 
transmission  rate  adjustments  (10  CFR 
903]  became  effective  on  Septemlier  18, 
1985  (50  FR  37835). 

The  firm  electric  service  rate  for  the 
LAP  was  established  pursuant  to  the 
Department  of  Energy  Organization  Act 
42  U.S.C.  7101,  et  seq.,  as  amended  and 
supplemented  by  subsequent 
enactments,  particularly  section  9(c)  of 
the  Reclamation  Project  Act  of  1939, 43 
U.S.C.  485(c):  and  the  Flood  Control  Act 
of  1944,  58  Stat.  887;  and  other  acts 
specifically  applicable  to  the  project 
system  involved 

The  FY  1987  PRS  for  P-SMBP  and  the 
FY  1987  PRS  for  Fry-Ark  indicate  that 


the  existing  rates  do  not  y\e\A  sufficient 
revenues  to  satisfy  the  cost-recovery 
criteria  tlm>ugh  the  study  periods.  The 
propoeed  P-^4BP-^stem  Division  rate 
schediiles,  which  are  in  Rate  Order  No. 
WAPA-35  along  with  the  P-SMBP-WD 
revenue  requirement,  will  yield 
adequate  revenue  to  satisfy  the  coet- 
recovery  criteria  for  the  P-SMBP  (Rate 
Order  WAPA-35  has  been  previously 
forwarded  to  the  FERC  for  approval). 
Rate  Order  WAPA-40  includes  the 
revenue  requirement  for  the  P-SMBP- 
WD  that  was  discussed  in  WAPA-35 
and  will  also  satisfy  the  cost-recovery 
criteria  for  the  Fry-Ark. 

The  January  1980  Customer  Brochure 
explaining  the  backgrotmd  for  the  LAP 
and  for  the  rate  design  concept  for  a 
$2.26  per  Kw-month  And  5.5  mills  i>er 
kWh  rate  was  distributed  to  all  LAP 
customers  and  other  interested  parties. 
Public  information  and  public  comment 
forums  were  held  in  accordance  with 
procedures  for  public  participation  in 
general  rate  adjustments  (10  CFR  part 
903).  Following  review  and 
consideration  of  public  comments 
received  during  the  consultation  and 
comment  period.  Western  developed 
this  rate  order  to  respond  to  the 
comments  and  redesigned  the  power 
rate.  Western  has  concluded  that  an 
initial  rate  of  $1.84  per  kW-month  and 
7.15  mills  per  kWh  as  developed  in  Rate 
Order  No.  WAPA-40  will  meet  the  cost- 
recovery  criteria  for  the  P-SMBP  and  the 
Fry-Ark. 

Therefore,  Rate  Order  No.  WAPA-40 
confirming  and  approving  the  initial  LAP 
firm  electric  service  rate  on  an  interim 
basis  is  hereby  issued,  and  the  new  rate 
schedule  will  be  promptly  submitted  to 
FERC  for  confirmation  on  a  final  basis. 

Issued  at  Washington.  DC  September  28. 
1989. 
W.  Henaoo  Moora. 

Deputy  Secretary. 

Order  Confinning.  Approving,  and 
Placing  in  Effect  on  an  Intechn  Basis  die 
Loveland  Area  Projects  Initial  Finn 
Electric  Service  Rates 

(Bate  Order  Na  WAPA-40] 

September  28, 1989. 

Pursuant  to  section  302(a)  of  the 
Department  of  Energy  (DOE) 
Organization  Act,  42  U.S.C  7101,  et  seq., 
the  power  marketing  functions  of  the 
Secretary  of  the  Interior  and  the  Bureau 
of  Reclamation  (Reclamation),  under  the 
Reclamation  Act  of  1902. 43  U.S.C  372. 
et  seq.,  as  amended  and  supplemented 
by  subsequent  enactments,  and 
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particularly  by  section  9(c)  of  the 
Reclamation  Project  Act  of  1939, 43 
U.S.C  485h(c),  and  acts  specifically 
applicable  to  the  Pick-Sloan  Missouri 
Basin  Program  (P-SMBP)  and  the 
Fryingpan-Arkansas  Project  (Fry-Ark), 
were  transferred  to  and  vested  in  the 
Secretary  of  Energy.  By  Delegation 
Order  No.  0204-108,  effective  December 
14. 1983  (48  FR  55664),  as  amended  May 
30. 1988  (51  FR  19744),  the  Secretary  of 
Energy  delegated  (1)  the  authority  to 
develop  long-term  power  and 
transmission  rates  to  the  Administrator 
of  the  Western  Area  Power 
Administration  (Western):  (2)  the 
authority  to  confirm,  approve,  and  place 
such  rates  in  effect  on  an  interim  basis 
to  the  Under  Secretary  of  the 
Department  of  Energy;  and  (3)  the 
authority  to  confirm,  approve,  and  place 
in  effect  on  a  final  basis,  to  remand,  or 
to  disapprove  such  rates  to  the  Federal 
Energy  Regulatory  Commission  (FERC). 
On  August  3, 1969,  the  Secretary  of 
Energy  issued  a  notice,  SEN-10-89. 
which  has  the  effect  of  amending 
Delegation  Order  No.  0204-108  by 
transferring  authority  to  place  rates  into 
effect  on  an  itnerim  basis  from  the 
Under  Secretary  of  the  Department  of 
Energy  to  the  Deputy  Secretary  of  the 
Department  of  Energy.  This  rate  order  is 
issued  pursuant  to  such  delegations  to 
the  Administrator  and  the  Deputy 
Secretary,  and  the  procedures  for  Public 
Participation  in  Power  and  Transmission 
Rate  Adjustments  and  Extensions  for 
the  Alaska  Power  Administration, 
Southeastern  Power  Administration, 
Southwestern  Power  Administration, 
and  Western  at  10  CFR  Part  903, 
published  at  50  FR  37835  on  September 
18, 1985,  with  corrections  published  at 
50  FR  48075,  November  21. 1985. 

Effective  Data 

The  initial  rates  for  new  service  will 
become  effective  in  accordance  with  10 
CFR  903.21(b)  on  the  first  day  of  the 
October  1989  billing  period  and  will 
remain  in  effect  until  superseded. 


Description  of  Rates 

The  final  Post-1989  General  Power 
Marketing  and  Allocation  Criteria;  Pick- 
Sloan  Missoiun  Basin  Program- Western 
Division  (Criteria)  was  published  in  the 
Federal  Reg^ter  on  January  31, 1986  (51 
FR  4012).  The  Criteria  operationally  and 
contractually  integrated  the  resources  of 
the  P-SMBP- Western  Division  (P- 
SMBP-WD)  and  Fry-Ark,  both 
commonly  referred  to  as  die  Loveland 
Area  Projects  (LAP),  and  called  for  the 
establishment  of  a  blended  rate  for  LAP 
power.  Because  of  the  blended  rate,  P- 
SMBP-WD  rate  schedules  were  not 
submitted  under  Rate  Order  No. 
WAPA-35  and  the  Fry-Ark  rate 
schedule  was  not  developed. 

The  fiscal  year  (FY)  1987  P-SMBP 
power  repayment  study  (PRS)  reflects 
the  pre-1989  marketing  criteria,  along 
with  an  increase  in  the  average  annual 
generation  for  the  P-SMBP-WD  sales. 
The  pre-1989  marketing  included  firm- 
power  sales  and  peaking-capacity  sales, 
which  are  combined  into  a  single  firm 
electric  service  for  the  po8t-1989  period. 
The  P-SMBP-WD  revenue  requirement 
for  the  firm-power  sales  and  the  peaking 
capacity  sales  is  as  follows: 


Present    Revenue    Reqtiirement 

$0.00854x2,035,841,000 =       $17,386,082 

Proposed   Increase   froni   Rata 

Order  WAPA-35:  $0.00088  x 

2,035,841 ,000 =  1.791.540 

Proposed  Rrm  Revenue  Re- 
quirement  _  $19,177,622 

Peaking  Capacity  Revenue  $1.65 

X  12  X  72.000  MowMrtts  (kW) ..  =  1.425.600 

Total  Proposed  P-SMBP-WO 
Revenue  Requirement 20,603.222 


The  FY  1987  Fry-Ark  PRS  showed  that 
the  present  capacity  rate  of  $3.75  per 
kilowatt-month  (kW-month)  is  not 
sufficient  to  meet  the  repayment  criteria, 
and  that  the  revenue  requirement  from 
capacity  sales  must  increase  by  $242,000 


annually.  The  total  Fry-Ark  revenue 
requirement  is  as  follows: 


Present  Revenue  RequiremefTt 
$3.75  X  12  monltw  X 
200,000  kW 

Proposed  hKrease - 

Total  Proposed  Fry-Arfc  Revenue 
Requirement.....^ — ....«.»»..«*».»». 


$9,000,000 

24^ooo 

9,242.000 


To  establish  the  LAP  rate.  Western 
developed  the  revenue  requirements  for 
LAP  from  the  FY  1987  PRS  for  both  the 
P-SMBP  and  Fry-Ark,  as  shown  above. 
The  revenue  requirements  from  both 
projects  were  combined  to  develop  the 
LAP  revenue  requirements  of 
$29,845,222.  To  meet  the  LAP  revenue 
requirements,  the  rates  for  firm  capacity 
and  energy  of  $2.26  per  kW-month  and 
5.5  mills  per  kilowatthour  (kWh)  were 
developed  and  published  in  the  ")anuary 
1989,  Customer  Brochure,  Loveland  Area 
Projects."  This  brochure  explains  the 
background  for  the  LAP  and  how  the 
rate  design  concept  was  developed.  The 
brochure  was  distributed  to  all  LAP 
customers  and  other  interested  parties. 
Subsequently,  in  response  to  customer 
comments.  Western  developed  the  firm 
capacity  and  energy  rates  of  $1.84  per 
kW-month  and  7.15  mills  per  kWh  for 
LAP  firm  electric  service. 

The  proposed  initial  LAP  rate 
schedule  for  new  service  is  to  become 
effective  in  accordance  with  10  CFR 
903.21(b)  on  an  interim  basis  on  the  first 
day  of  the  October  1989  billing  period. 

Statement  of  Revenue  and  Related  Costs 

This  initial  rate  schedule  would 
produce  average  annual  power  revenues 
of  $29,845,222  for  LAP.  This  is  necessary 
to  satisfy  the  cost-recovery  criteria  as 
set  forth  in  DOE  Order  No.  RA  6120.2.  A 
breakdown  of  costs  by  class  of  service 
is  not  available.  The  following  table 
provides  revenue  data  for  firm-power, 
peaking,  and  firm-capacity  sales  through 
the  proposed  rate-schedule  period.  As 
prepared,  tiie  FY  1987  PRS  for  botii  P- 
SMBP  and  Fry-Ark  reflect  the  pre-1989 
marketing  program  for  all  future  years. 


ll^^O  > 


lOOO . 


1990. 
1991. 
1992.- 
1993. 


1994. 


Western  Division 
F«m  Sales 


$17,386,082 
17.386,082 
19,177.622 
19,177,622 
19,177.622 
19,177,622 
19,177,822 


Western  Division 
Peaking  Sales 


$0 
0 
1,425,600 
1.425,600 
1.425,600 
1,425,600 
1,425,600 


Fry-Aiknrm 
Capacily  Salaa 


$8,208,000 
9,000,000 
9,242,000 
9.242,000 
9,24Z000 
9,242.000 
9,242,000 


Total  Lap 


$25,594,082 
26,386.082 
29,845.222 
29,845.222 
29,845.222 
29345,222 
29345,222 


The  data  shown  above  reflects 
estimates  used  in  the  FY  1987  PRSs  for 
this  proposed  initial  rate-approval 


period.  It  should  be  noted  that  each  PRS 
contains  only  one  variable.  The  single 
variable  for  the  P-SMBP  PRS  is  the 


composite  rate  in  mills  per  kWh  for 
future  firm  power  (capacity  and  energy) 
sales.  In  the  Fry-Ark  PRS,  the  capacity 


rate  in  dollars  per  kW-year  is  the  single 
variable.  The  PRS  adjusts  the  single 
variable  until  sufficient  revenues  are 
generated  to  meet  the  cost-recovery 
requirement.  The  actual  rate  design  to 
yield  these  revenues  is  determined  after 
the  PRSs  are  completed. 

Chronological  Discussion  and 
Explanation  of  Rate  Development 
Process  and  Supporting  Documents 

Proceedings  on  the  proposed  initial 
rate  were  initiated  on  November  18, 
1988,  when  a  letter  was  mailed 
annotmcing  a  December  8, 1988, 
informal  customer  meeting.  At  this 
meeting.  Western  explained  the 
philosophy  used  in  the  development  of 
the  rate  design.  On  December  29, 1988, 
the  formal  comment  and  consultation 
period  began  with  the  publication  in  the 
Federal  Register  of  the  Loveland  Area 
Projects;  Pick-Sloan  Missouri  Basin 
Program-Western  Division  and 
Fryingpan-Arkansas  Project;  Proposed 
Initial  Blended  Rate  (53  FR  52781),  which 
officially  announced  the  initial  rate  and 
the  procedures  for  public  participation. 
On  January  3, 1989.  the  customer 
brochure  was  mailed  to  each  of  the  firm 
power  customers,  along  with  a  copy  of 
the  rate  procedures.  A  public 
information  forum  was  held  on  January 
31. 1989.  in  Northglenn,  Colorado.  The 
public  comment  forum  was  also  held  in 
Northglenn  on  March  7, 1989.  The 
conmient  and  consultation  period  ended 
on  April  11. 1989.  During  this  period 
interested  parties  made  comments  to 
Western  concerning  the  proposed  initial 
rate. 

Project  History 

P-SMBP 

The  intitial  stages  of  the  Missouri 
River  Basin  Project  were  authorized  by 
section  9  of  the  Flood  Control  Act  of 
December  22, 1944  (58  Stat.  877,  Piib.  L 
534,  78th  Congress,  2nd  session),  thereby 
approving  the  general  comprehensive 
plan  set  forth  in  Senate  Document  191 
and  House  Dociunent  475,  as  revised 
and  coordinated  by  Senate  Document 
247,  78th  Congress.  The  comprehensive 
plan  has  been  funded  through  numerous 
appropriation  acts  with  the  intention  of 
providing  multipurpose  development  of 
the  water  resources  in  the  Missouri 
River  Basin.  The  Missouri  River  Basin 
Project,  later  renamed  Pick-Sloan 
Missouri  Basin  Program,  encompasses  a 
plan  of  flood  control,  navigation 
improvement,  irrigation,  municipal  and 
industrial  water  development,  and 
hydroelectric  production  for  the 
Missouri  River  and  its  tributaries  in 
Colorado,  Kansas,  Montana,  Nebraska. 
North  Dakota,  South  Dakota,  and 


Wyoming.  The  Colorado-Big  Thompson, 
Kendrick,  and  Shoshone  Projects  were 
administratively  combined  with  the  P- 
SMBP  in  1954,  followed  by  the  North 
natte  Project  in  1959. 

These  projects  are  known  as  the 
Integrated  Projects  of  the  P-SMBP.  The 
Riverton  Project  was  also  combined 
vrith  the  P-SMBP  m  1954  and  then 
reauthorized  as  a  unit  of  the  P-SMBP  in 
1970. 

The  planning,  development,  and 
operation  of  the  P-SMBP  are  carried  out 
by  Reclamation,  the  Corps  of  Engineers 
(Corps),  and  Western.  All  functions  of 
the  P-SMBP  are  maximized  within  the 
water  resource  with  some  functions 
assisting  other  functions  with  repayment 
of  costs  beyond  the  ability  of  the 
beneficiaries  to  repay.  An  innovative 
feature  of  the  P-SMBP  is  its  basin-wide 
(rather  than  individual  units,  divisions, 
or  projects)  financial  management 
mandate,  which  affected  the  scope  of 
financial  assistance  to  irrigation  and 
established  that  repayment  of  all 
featiu>es  be  based  on  ultimate 
development  of  the  P-SMBP.  The 
success  of  the  P-SMBP  can  be  attributed 
to  sound  finemcial  management,  wherein 
power  rates  and  costs  have  been 
monitored  and  adjusted  to  meet 
repayment  obligations.  \ 

There  are  two  large  power  systems  in 
the  P-€MBP.  The  Eastern  Division, 
administered  by  Western's  Billings  Area 
Office  (BAO),  markets  power  in  western 
Iowa  and  Minnesota,  eastern  Montana 
and  Nebraska,  North  Dakota,  and  South 
Dakota.  The  Western  Division, 
administered  by  Western's  Loveland 
Area  Office  (LAO),  markets  power  in 
northeastern  Colorado,  northern  and 
western  Kansas,  western  Nebraska,  and 
eastern  Wyoming. 

Fry-Ark 

The  Fry-Ark  is  a  transmountain 
diversion  development  in  southeastern 
Colorado,  authorized  by  the  Fyringpan- 
Arkansas  Projects  Acts  [Pub.  L  67-590, 
76  Stat.  399  (August  16, 1962),  and  Pub. 
L  93-493,  88  Stat.  1486  (October  27. 
1974)]. 

Studies  by  Reclamation  on  a 
transmoimtain  diversion  project  began 
in  1938.  Intensive  investigation  started 
in  1941,  which  resulted  in  a  potential 
planning  report  in  1947  and  1948.  This 
was  followed  by  a  special  report  in  1949 
and  official  recommendations  in  1951.  In 
1953,  a  revised  planning  report  under  the 
project  name  Fry-Ark  led  to 
congressional  authorization  of  the 
project  in  1962. 

Construction  began  on  Ruedi  Dam  and 
Reservoir  in  1984.  Initial  project  water 
for  irrigation  and  municipal  and 
industrial  use  was  available  in 


September  1975.  Contracts  for 
commercial  sale  of  power  became 
effective  in  October  1982. 

Power  Repayment  Study 

General  History 

The  PRS  for  P-SMBP  is  prepared 
annually  by  Western's  BAO  with  the 
cooperation  of  Reclamation  and  the 
Corps.  Basic  river  basin  hydrology, 
water  depletions,  power  generation, 
project-development  data,  and  cost 
information  are  among  the  many  items 
Reclamation  and  the  Corps  contribute  to 
the  studies.  For  the  Fry-Ark,  Western's 
LAO  prepares  the  PRS  in  cooperation 
with  Reclamation. 

All  PRSs  are  prepared  in  accordance 
with  authorizing  legislation  cmd  DOE 
Order  No.  RA  6120.2  on  Power 
Marketing  Administration  Financial 
Reporting.  The  PRSs  array  historic 
income,  expenses,  and  investment  to  be 
repaid  itom  power  revenues,  along  with 
estimates  for  future  years.  They  also 
portray  the  annual  repayment  of 
production  and  transmission  costs  of  the 
power  system,  as  well  as  nonpower 
costs  assigned  to  power  for  repayment, 
through  the  application  of  revenues  over 
the  repayment  period  of  the  project.  The 
PRSs  show,  among  other  items, 
estimated  revenues  and  expenses,  the 
estimated  amount  of  Federal  investment 
which  will  be  repaid,  and  the  total 
estimated  amount  of  Federal  investment 
remaining  to  be  repaid  over  the 
repayment  period  or  service  life.  The 
PRSs  do  not  deal  with  rate  design. 

General  Description  of  PRS 

The  PRSs  are  conducted  to  assure  that 
projected  revenues  will  balance 
projected  expenses  and  investment 
repayment  "There  are  currently  eight 
different  groups  of  revenue  in  the  P- 
SMBP  PRS.  The  revenue  groups  are 
Irrigation  Pumping,  Firm  Conmiercial 
Western  Division  Project  Use,  Eastern 
Division  Peaking  Energy,  Eastern 
Division  Peaking-Winter,  Eastern 
Division  Peaking-Summer,  Western 
Division  Peaking,  and  Other  Revenue. 
Other  revenue,  such  as  that  from  Rocky 
Mountain  Generation  Cooperative,  Inc^ 
is  shared  by  P-SMBP  and  Fry-Ark  and  is 
based  upon  the  ratio  of  the  individual 
project  capacity  to  the  total  maricetable 
capacity  in  the  Criteria.  Other  revenue 
that  is  project  specific  is  only  credited  to 
that  project  For  example,  the 
transmission  revenue  received  for  the 
transmission  of  energy  over  the  P- 
SMBP-WD  transmission  system  is 
crsdited  to  the  P-SMBP.  Operations  and 
maintenance  (O&M)  expenses  and 
interest  expenses  are  found  in  each  PRS, 
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and  are  only  debited  to  that  specific 
project  that  hat  incurred  the  expenses. 
Purchase-power  expense  is  currently 
only  debited  to  the  P-SMBP  PRSs; 
however,  in  FY  1990  purchase-power 
expense  will  be  debited  to  each  project 
on  the  capacity  ratio  described  above 
because  of  the  integrated  nature  of  the 
mariceted  resource.  Most  of  the 
transmission  expense  goes  to  the  P- 
SMBP-WD:  however,  any  transmission 
expense  related  to  operational  use  of  the 
Mt.  Elbert  pumped-storage  powerplant 
will  be  debited  to  Fry-Ark.  Repayment 
of  replacement  and  project-investment 
impact  the  revenues  in  both  FRSs,  wdiile 
the  P-SMBP  PRS  also  has  to  consider 
the  repayment  of  irrigation  costs. 

Basis  for  Rate  Development  as 
Published  in  the  Customer  Brochure 

The  revenue  requirements  that  are 
needed  for  the  repayment  of  the  total 
power  obligations  fo  the  two  projects 
are  as  follows: 


P-SMBP-WO    Revenus    Raquir*- 

went 

Ffy.Aik  Rawsnus  RaquiranMni _ 

Total  n«venue  Requiranwnt- 


$20403.222 
S.242.000 

29.S45.222 


return  the  necessary  revenue 
requirements  to  both  the  P-SMBP-WD 
and  the  Fry-Ark.  The  following  table 
portrays  these  concepts  numerically. 


The  proposed  rate  development  as 
published  in  the  customer  brochure  tied 
the  historical  revenue  collection  to  the 
component  of  the  resources  marketed 
under  the  Criteria.  As  described  in  the 
brochure,  the  P-SMBP-WD  mahitahied 
the  historical  split  to  yield 
approximately  40  percent  of  P-SMBP- 
WD  firm  reveirae  requirements  from  the 
capacity  component  and  approximately 
eo  percent  of  the  P-SMBP-WD  firm 
revenue  requirements  from  the  energy 
component.  The  current  P-SMBP-WD 
excess  capacity  (XCAP)  sales  revenue 
and  the  Fry-Aiic  revenue  requirement 
were  to  be  returned  under  Ae  capacity 
component  This  rate  design  concept 
residted  in  a  rate  structure,  which  would 


Capadtir 

Enafgy 

ToM 

p- 

SMBP- 

WO 

P- 

SMBP- 

WD- 

XCAP.. 
Fry-Aik... 

$7,671,040 

1.42S.0OO 
0.242.000 

$11,506,573 

1.425,600 
0 

$10,177,622 
0.242.000 

Total 

1R,338,64» 

11.506,573 

29445.222 

The  capacity  component  of  the 
proposed  rate  schedule  was  based  upon 
monthly  billing  on  the  seasonal  contract 
rate  of  delivery.  The  energy  component 
was  based  upon  the  annual  marketable 
energy  as  identified  in  the  Criteria. 

Capacity. 


$18388.649 


(Tl&S  MW-(-638.S  MW)  (6)  (1400) 


$Z.aB/kW^onth 


Energy: 

tll.506.S73 
2467441  MWh 


S4  mffls/kWh 


The  proposed  rate  as  published  in  the 
customer  brochure  was  $2.26  per  kW- 
month  and  5.5  mills  per  kWh.  However, 
Western  later  developed  revised  rates 
for  firm  capacity  and  energy  of  $1.84  per 
kW-oKHith  and  7.15  mills  per  kWh.  as  a 
result  of  comments  received  during  die 
public  involvement  process. 

Discussion  of  Comments 

Most  of  the  written  comments 
received  revolved  around  two  major 
themes.  They  are  P-SMBP-WD  peaking 
sales  and  a  traditional  capacity  and 
energy-rate  split  in  the  LAP  rate  design. 
Comments  were  also  received  about  the 
treatment  of  Fry-Ark  energy  and  P- 
SMBP  O&M  expenses.  The  remaining 
comments  dealt  with  maiketing  and 
reallocation  procedures,  which  were 
earlier  addressed  during  the  public 
process  that  lead  to  adoption  of  the  final 
post-1989  mariieting  criteria. 

Commenta 

The  P-SMBP  excess  capacity  process 
ceases  to  exist  in  the  post-1989 
marketing  period,  but  the  projected 
revenues  from  the  sale  of  the  V-^AXEP 


excess  capacity  were  incorrectiy 
included  in  the  PRS  for  the  P-SMBP 
beyond  September  30, 1988. 

Response 

The  FY  1987  PRS  reflects  the  actual 
(through  1987)  and  projected  (1988  and 
beyond)  revenues  uid  expenses  that  are 
based  on  pre-1989  marketing  criteria. 
This  is  to  establish  the  basis  for  future 
mSs.  which  will  use  the  Criteria.  In 
fuUire  PRSs,  die  P-SMBP-WD  total 
revenue  requirements  will  be  used  in  the 
development  of  the  LAP  rates  rather 
than  in  the  development  of  specific  P- 
SMBP-WD  rates. 

The  P-SMBP-WD  peaking  sales  do 
cease  to  exist  after  October  1989; 
however,  neither  the  resource  nor  the 
revenue  requirement  associated  with  the 
resource  ceases  to  exist  The  revenue 
requirements  of  the  P-SMBP-WD 
peaking  sales  are  being  combined  with 
the  P-SMBP-WD  firm  electric  service 
and  the  Fry-Ark  revenue  requirements  in 
the  LAP  rate  design.  The  maiketable 
resource  in  the  Criteria  will  be  reflected 
in  the  FY  1988  and  futiire  P-SMBP  PRSs: 
P-SMBP-WD  peaking  sales  will  no 
longer  be  shown.  Therefore,  the 
inclusion  of  the  revenue  associated  with 
current  excess  capacity  sales  in  the 
future  revenue  requirement  is 
appropriate. 

In  die  PRS  projections,  the  P-SMBP 
resources  (both  the  Eastern  and 


Western  Divisions)  have  shown  a  q>Iit 
between  firm  electric  service  and 
peaking  service  since  the  mid  1950's. 
The  peaking  sales  were  shown  as 
nonfirm  sales  until  die  FY  1980  PRS. 
Beginning  widi  die  FY  1980  PRS,  die  P- 
SMBP-WD  peaking  sales  were 
considered  firm  excess  capacity  sales. 
However,  actual  revenues  fiom  peaking 
sales  for  tiie  P-SMBP-WD  have 
historically  been  recorded  with  the  firm 
sales  revenues:  therefore,  there  is  no 
historical  record  of  P-SMBP-WD 
peaking  sales  in  the  PRSs. 

Since  die  pre-1989  P-SMBP-WD 
resources  (firm  power  and  peaking 
capacity)  were  marketed  separately, 
and  because  of  the  number  of  years  that 
peaking-sales  revenues  have  been 
included  in  the  PRSs,  Western  does  not 
believe  that  it  is  apimipriate  to  drop  the 
peaking-sales  revenue  as  a  Western 
Division  responsibility.  Additionally,  the 
change  in  marketing  criteria  from  pre- 
1989  (separable  marketable  resources) 
to  post-1989  (single  marketable 
resource)  should  not  financially  impact 
the  P-SMBP-Eastem  Division 
customers.  If  Western's  LAO  dropped 
the  peaking-revenue  requirement  as 
suggested.  Western's  BAO  would  be 
required  to  increase  P-SMBP-Eastem 
Division  rates  to  recover  the  revenue 
which  historically  has  been  recovered 
from  the  P-SiABP-V/B  customers. 


Comment 

The  LAP  rate  should  be  designed  to 
yield  approximately  50  percent  of  the 
revenue  requirement  from  the  capacity 
chaige  and  50  percent  from  the  energy 
diaige  to  be  consistent  with  Western's 
rate  designs  for  the  Boulder  Canyon 
Project  (BCP)  and  die  Colorado  River 
Storage  Project  (CRSP). 


Response 

Several  comments  were  received  on 
this  issue.  The  majority  of  the  letters 
received  desired  a  50-percent  return  of 
revenue  from  each  of  the  capacity  and 
energy  components.  The  bases  for  their 
comments  were  the  rate  design 
decisions  for  the  sale  of  power  from  the 
BCP  (51  FR  43124)  and  die  CRSP  rate 
design.  In  light  of  these  comments  and 


upon  review  of  the  BCP  ruling  and  the 
CRSP  rate  design.  Western  proposes  the 
following  rate,  which  is  based  upon  a 
50/SO  percentage  capacity  and  energy 
split  "That  is.  the  proposed  LAP  rates  for 
firm  capacity  and  energy  are  $1.84  per 
kW-month  and  7.15  mills  per  kWh.  The 
LAP  rates  are  developed  by  the 
following  calculation: 
Capacity: 


($29,845,222)  (04) 


(n64  MW  +  6384  MW)  (6  months)  (1.000) 


$144/kW-month 


Energy: 


($29,845,222)  (0.5) 

=  T.lSmUls/kWh 

2.087,841  MWh 


Comment 

The  Fry-Aric  energy  should  not  be 
included  in  the  P-SMBP  PRS. 

Response 

The  LAP  marketable  energy  is 
approximately  2.088  gigawatdiours 
(GWh).  The  P-SMBP-WD  share.  2.036 
GWh.  is  included  in  die  FY  1987  P- 
SMBP  PRS.  The  Fry-Ark  share,  52  GWh, 
is  not  included  in  the  FY  1967  P-SMBP- 
PRS  nor  is  Fry-Ark  energy  included  in 
the  Fry-Ark  PRS  because  the  pre-1989 
marketing  and  the  revenue  requirement 
is  based  upon  capacity  only  as  the 
energy  delivered  must  be  returned  by 
the  contractor.  Therefore,  the  exclusion 
of  Fry-Ark  energy  in  the  PRSs  will  not 
impact  the  revenue  requirements. 
However,  as  shown  above,  the  total  LAP 
energy  of  2,088  GWh  and  the  annual 
revenue  requirements  from  both  projects 
are  used  in  the  development  of  the 
proposed  rate  design,  and  Fry-Ark 
energy  is  allocated  after  1989.  Future 
Fry-Ark  PRSs  will  include  die  52  GWh 
of  generation,  which  is  available  from 
average  flow-through  water. 

Comment 

Concern  was  expressed  regarding  the 
treatment  of  O&M  expenses  as  given. 

Response 

The  characterization  of  the  budget 
year  and  4  outyears  of  budget 
projections  as  a  given  in  the  PRS  is 
misleading.  The  budget  year  is  the  1 
year  that  has  been  approved  by 
Congress.  The  4  outyears  have  varying 
degrees  of  flexibility,  prior  to  those 
years  becoming  finalized.  The  O&M 
expenses  of  the  Corps  and  Reclamation 


are  not  approved  by  Western.  However, 
the  outyear  estimates  provided  by  these 
agencies  are  evaluated  for 
reasonableness.  Because  of  customer 
interest  concerning  the  matter  of 
budgeting  and  projecting  O&M 
expenses,  we  expect  that  there  will  be 
additional  discussions  and  explanations 
from  these  agencies  concerning  the 
items  in  their  respective  O&M  budgets 
that  are  used  in  hiture  PRSs. 

The  remaining  comments  received 
dealt  with  marketing  and  reallocation 
procedures,  topics  which  were  earlier 
addressed  during  the  public  process 
leading  to  the  adoption  of  the  final  post- 
1989  marketing  criteria. 

Environmental  Evaluatitm 

In  compliance  with  the  National 
Environmental  Policy  Act  of  1969 
(NEPA),  Council  on  Environmental 
Quality  Regulations  (40  CFR  parts  1500- 
1508),  and  DOE  Guidelines  published  in 
the  Federal  Register  on  December  15, 
1987  (52  FR  47662),  Western  conducted 
an  environmental  evaluation  of  this 
proposed  rate  adjustment 

liie  proposed  rate  is  an  initial  rate 
formulated  under  the  new  Post-1989 
General  Power  Marketing  Criteria  and 
Allocation  Criteria  (Criteria)  for  the 
Loveland  Area  Office.  The  Criteria  were 
the  subject  of  an  environmental 
assessment  (EA)  prepared  by  Western 
in  1985,  for  whidb  DOE  issued  a  finding 
of  no  significant  impact  on  June  11, 1985 
(DOE/EA-0266).  Under  die  proposed 
rate,  the  29  existing  customers  which 
were  selected  for  analysis  woidd,  on  the 
average,  experience  a  composite  rate 
decrease  of  about  0.3  mill  per  kWh. 
Section  D  of  the  DOE  guidelines  cited 
above  states  that  rate  increases  which 
do  not  exceed  the  rate  of  inflation  in  the 
period  since  the  last  rate  increase 
normally  do  not  require  the  preparation 
of  an  EA  or  an  environmental  impact 
statement  (EIS). 

Since  the  proposed  rate  action  was 
generally  addressed  in  a  previous  EA, 


and  results  in  an  average  rate  decrease. 
Western  determined  that  neither  an  EA 
or  an  EIS  was  required. 

AvailaUlity  of  Infonnattoo 

All  studies,  comments,  letters, 
memorandums,  and  other  documents, 
made  or  kept  by  Western  for  the 
purpose  of  developing  the  power  rate. 
will  be  available  for  inspection  at  the 
Loveland  Area  Office.  Western  Area 
Power  Administration,  5555  East 
Crossroads,  Boulevard,  Loveland. 
Colorado. 

Submission  to  FERC 

The  rate  herein  confirmed,  approved, 
and  placed  in  effect  on  an  interim  basis, 
together  with  supporting  documents, 
vrUl  be  submitted  to  die  FERC  for 
confirmation  and  approval  on  a  final 
basis. 

Order 

In  view  of  the  foregoing  and  pursuant 
to  the  authority  delegated  to  me  by  the 
Secretary  of  Energy,  I  hereby  confirm 
and  approve  on  an  interim  basis, 
effective  the  first  day  of  the  October 
1989  billing  period.  Rate  Schedule  L-^. 
This  rate  shall  remain  in  effect  on  an 
interim  basis  pending  the  FERC 
confirmation  and  approval  of  it  or  a 
substitute  rate  on  a  final  basis,  or  until  it 
is  superseded. 

Issued  at  Washington,  DC,  September  28. 
1980. 
W.  Hanson  Moore, 

Deputy  Secretary. 

[Rat*  SdMdule  L-F1  (Supersedes  Rate 
Schedules  FA-C1,  P-S,  WD-F2  and  P-S 
WD-FP21 

Loveland  Area  Projects— Sdiedule  of 
Rates  for  Finn  Electric  Service 

Effective 

The  first  day  of  die  October  1988 
bUling  period. 
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Avtulable 

To  the  customers  within  the  marketing 
area  served  by  the  Loveland  Area 
Office. 

Applicable 

To  wholesale  power  customers  for 
general  power  service  supplied  through 
each  meter  at  each  point  of  delivery. 

Character  and  Conditions  of  Service 

Alternating  current,  60  hertz,  three- 
phase,  delivered  and  metered  at  the 
voltages  and  points  established  by 
contract. 

Monthly  Rate 

Capacity  Charge:  $1.84  per  kilowatt  of 
contract  rate  of  delivery  for  firm  electric 
service  as  defined  by  the  firm  electric 
service  contract. 

Energy  Charge 

7.15  mills  per  kWh  for  all  energy 
delivered  as  firm  electric  service  as 
provided  in  the  firm  electric  service 
contract 

Billing  For  Unauthorized  Overruns 

For  each  billing  period  in  which  there 
is  a  contract  violation  involving  an 
unauthorized  overrun  of  the  contractual 
firm  power  and/or  energy  obligations, 
such  overrun  shall  be  billed  at  10  times 
the  above  rate 

Adjustments 

For  Transformer  Losses:  If  delivery  is 
made  at  transmission  voltage,  but 
metered  on  the  low-voltage  side  of  the 
substation,  the  meter  readings  will  be 
increased  to  compensate  for  transformer 
losses  as  provided  for  in  the  contract 

For  Power  Factor  None.  The  customer 
will  normally  be  required  to  maintain  a 
power  factor  at  the  point  of  delivery  of 
between  OS-percent  lagging  and  95- 
percent  leading. 

[FR  Doc  80-24245  nied  10-12-89;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[ER-fRt-3671-1] 

Environmental  Impact  StatemenU  and 
Regulatlona;  Availability  of  EPA 
Commenta 

Availability  of  EPA  comments 
prepared  September  25, 1989  through 
September  2^  1989  pursuant  to  the 
Environmental  Review  Process  (ERP), 
under  section  309  of  the  Clean  Air  Act 
and  section  102(2)(c]  of  the  National 
Environmental  Policy  Act  as  amended. 
Requests  for  copies  of  EPA  comments 


can  be  directed  to  the  Office  of  Federal 
Activities  at  (202)  382-5078. 

An  explanation  of  the  ratings  assigned 
to  draft  environmental  impact 
statements  (EISs)  was  published  in  FR 
dated  April  7. 1989  (54  FR  15008). 

Draft  EISs 

ERP  No.  D-AFS-J61071-UT.  Rating 
£02,  Seven  Peaks  All  Season  Ski  Resort 
Development  and  Management  Special 
Use  Permit  Provo  Peak  Basin  Area. 
Uinta  National  Forest  Utah  County,  UT. 

Summary 

EPA  has  environmental  objections  to 
the  project's  potential  to  exacerbate 
existing  carbon  monoxide  and 
particulate  matter  (PMIO)  air  quality 
problems  in  the  Utah  County  airshed 
and  questions  the  dependability  of 
drinking  water  supplies.  Additionally, 
the  draft  EIS  contains  insufficient 
information  on  potential  impacts  to 
wetlands,  wildlife,  and  air  quality. 

ERP  No.  D-AFS-L61183-WA,  Rating 
EC2,  White  Pass  Ski  Area  Expansion. 
Special  Use  Permit  Wenatchee  and 
Gifford  Pinchot  National  Forests,  Lewis 
and  Yakima  Counties,  WA. 

Summary 

EPA's  environmental  concerns  are 
based  on  potential  air  quality  effects 
and  the  effects  firom  induced  growth  and 
cimiulative  activities.  Additional 
information  and  clarification  are  needed 
on  air  quality,  water  quaUty,  wildlife, 
mitigation,  cumulative  and  secondary 
growth  effects. 

ERP  No.  D1-AFS-L65099-ID,  Rating 
EC2,  Cuddy  Mountain  Roadless  Area 
Timber  Sale  and  Road  Construction, 
Payette  National  Forest  Land  and 
Resource  Management  Plan. 
Implementation.  Washington  and  Adam 
Counties,  ID. 

Summary 

EPA  has  environmental  concerns  on 
the  effects  of  sediment  generated  by 
road  construction^  and  timber  harvest  on 
firiiery  beneficial  uses.  Additional 
information  is  needed  on  the  magnitude 
of  fishery  impairment  and  water  quality 
and  fishery  monitoring. 

ERP  No.  DS-BIM-/01038-MT.  Rating 
LO,  Powder  River  I  Regional  Federal 
Coal  Tracts,  Leasing,  Assessment  of 
Economic  Social  and  Cultural  Impacts 
on  the  Northern  Cheyenne  and  Crow 
Indian  Tribes,  Yellowstcme,  Big  Horn 
and  Rosebud  Counties.  MT. 

Summary 

EPA  has  no  objections  to  the 
information  presented  in  the  draft 
supplemental  EIS.  Tlw  document  could 


be  improved  by  clearly  identifying  the 
preferred  action. 

HnalEISs 

ERP  No.  F-AFS-^65037-00, 
Appalachian  Mountains  National 
Forests  Vegetation  Management  Plan, 
Implementation,  AL.  GA.  KY.  NC  SC. 
TN.  VA  and  WV. 

Summary 

EPA  remains  concerned  about  the 
proposal  increase  in  herbicides  use  over 
current  levels  and  urges  fi-equent 
monitoring  of  soils,  water,  and  biological 
systems  to  determine  the  impacts  of 
herbicide  use. 

ERP  No.  F-AFS-G6000&-NM. 
Cemetery  Tract  Land  Exchange  for 
Westgate  Tract  or  Trail  Canyon  Tract  or 
Both  Tracts,  Implementation,  Santa  Fe 
National  Forest  Los  Alamos  and 
Sandoval  Counties,  NM. 

Summary 

EPA  has  no  objections  to  the  proposed 
action  as  described. 

ERP  No.  F-COE-K32045-HI.  Kahului 
Harbor  Light  Draft  Navigation 
Improvement  Implementation,  Island  of 
Maui,  Hawaiian  Archipelago,  HI. 

Summary 

Review  of  the  final  EIS  was  not 
deemed  necessary. 

ERP  No.  F-FAA-/51008-CO.  New 
Denver  Airport  Development 
Construction  and  Operation  Plan  for 
Replacement  of  the  Stapleton 
International  Airport,  Approval  and 
Funding,  Denver  County,  CO. 

Summary 

EPA  expressed  concern  that  in  order 
to  ensure  that  the  new  airport  remain  in 
conformance  with  the  SIP  that  the  City 
of  Denver  needs  to  continue  to 
investigate  and  plan  for  techniques  that 
would  reduce  potential  pollution 
emissions. 

ERP  No.  F-FHW-D40232-MD.  MD- 
100  Extension,  US  29  to  1-85,  Funding 
and  404  Permit  Howard  County,  MD. 

Summary 

EPA  reiterated  earlier  comments 
concerning  this  project  and 
recommended  that  where  avoidance  of 
weUands  is  not  feasible,  impacts  shotdd 
be  minimized  or  appropriate  mitigation 
measures  should  be  applied. 

ERP  No.  F-FHW-E4O710-Na  East 
Charlotte  Outer  Loop  Construction,  US 
74/Independence  Boulevard  near  NC- 
3180  to  I-8S  near  the  US  29  Connector. 
Funding  and  404  Permit  Mecklenburg 
County,  NC 


Sunuaary 

EPA  expressed  concerns  over  loss  of 
weUand  areas  are  encoxiraged  further 
investigation  of  ways  to  minimize 
impacts.  EPA  also  requested  that  all 
possible  measures  be  taken  to  reduce 
noise  impacts.  [Note:  The  above 
simmiary  is  a  correction — published  FR 
10-6-89) 

ERP  No.  F-FHW-L40159-AK  Glenn 
Highway  Improvement  Village  of 
Eklutna  to  Paik»  Highway,  Funding  and 
Section  404/10  Permit  Muncipality  of 
Anchorage,  Matanuska-Susitna  Borough, 
AK. 

Summary 

EPA  continues  to  have  environmental 
concerns  about  the  preferred  alternative 
identified  in  this  dociunent  Although 
the  mitigation  discussion  in  the  final  EIS 
has  been  improved,  EPA  remains 
concerned  about  potential  adverse 
effects  to  Spring  Creek  and  adjacent 
weUands. 

ERP  No.  FS-SCS-/31020-CO.  McElmo 
Creek  Unit  Salinity  Control  Study, 
Onfarm  Irrigation  Improvements, 
Additional  Water  Delivery  and 
Management  Improvements,  Funding 
and  Implementation,  Montezuma 
County,  CO. 

Summary 

EPA  has  environmental  concerns  with 
several  aspects  of  the  final  supplemental 
EIS.  These  include:  1)  HEP  models  need 
to  be  finalized  before  the  ROD  is  issued. 
2)  the  choice  of  indicator  species  used  in 
determining  wildlife  values,  3)  the 
Monitoring  and  Evaluation  System  and 
the  WeUands  Evaluation  System  shoiild 
be  submitted  to  the  EPA  for  review,  and 
4)  EPA  does  not  accept  SCS  wetland 
type  exchange  valuation  proposal 

ERP  No.  F-SFW~E39034-00.  Reelfoot 
Lake  Water  Level  Management  Plan, 
Implementation,  Fulton  County,  ICY  and 
Lake  and  Obion  Counties,  TN. 

Summary 

EPA  feels  the  success  of  the  Water 
Level  Management  Plan  is  dependent  on 
control  of  non-point  source  pollutant 
loading  fit>m  the  watershed.  Aggressive 
pursuit  of  the  watershed  area  non-point 
source  pollution  mitigation  proposals 
are  necessary. 

Dated:  October  6, 1909. 
William  0.  Dickenon. 

Deputy  Director,  Office  of  Federal  Activities. 
[FR  Doc.  8»-24254  Filed  10-12-89;  8:45  am] 


[ER-FRL-3670-«] 

EiivMonmantal  Impact  Slateiiianla! 
AvaaaiNiiiy 

Responsible  agency:  Office  of  Federal 
Activities,  General  Information  (202) 
382-5076  or  (202)  382-5073. 

Availability  of  Environmental  Impact 
Statements  Filed  October  2, 1989 
Through  October  8, 1988  Pursuant  to  40 
CFR  1506.9. 

EIS  No.  890270.  Draft  BLM,  CO,  UT, 
Craig  District  Wilderness  Study  Areas 
(WSAs)  Wilderness  Recommendations, 
Designation  or  Nondesignation,  Oil 
Spring  Mtn,  Windy  Gulch.  Black  Mtn, 
Willow  Creek,  Skull  Creek,  Bull  Canyon, 
Troublesome/natte  River  Contiguous 
WSAs,  White  River/Kremmling 
Resource  Areas,  Jackson,  Moffat  and 
Rio  Blanco  Counties,  Co  and  Uintah 
County,  UT,  Due:  January  12, 1990, 
Contact  Greg  Goodenow  (303)  824-8261. 

EIS  No.  890271.  Final.  FHW,  WA.  1-90 
Improvements,  Four  Lakes  to  the  Idaho 
State  Line,  Funding  and  404  Permit 
Spokane  County,  WA,  Due:  November 
13. 1989.  Contact:  BF.  Morehead  (206) 
753-2120. 

£75  No.  890272.  Draft.  FHW.  AL, 
Finley-East  Lake  Boulevard  Extension, 
26th  Street  North  to  Carson  Road, 
Funding  and  404  Permit,  City  of 
Birmingham,  Jefferson  County,  AL,  Due: 
December  11, 1989,  Contact:  Joe  D. 
Wilkerson  (205)  832-7370. 

EIS  No.  890273.  Draft,  FAA,  MC 
Detroit  Metropolitan  Wayne  County 
Airport,  Construction  and  Extension, 
Airport  Layout  Plan,  Approval  and 
Funding  Wayne  County.  MI,  Due: 
November  27. 1989,  Contact:  Ernest 
Gubry  (313)  484-4040. 

EIS  No.  890274.  Final,  FHW,  CA,  CA- 
71  Improvements.  Holt  Avenue 
Interdiange  near  CA-10  to  CA-91. 
Right-of-Way  Acquisition.  Funding  and 
404  Permit  Los  Angeles,  San 
Bernardino,  and  Riverside  Counties,  CA. 
Due:  November  13, 1989,  Contact  Susan 
Wekar  (916)  551-1307. 

EIS  No.  890275.  Draft,  NO  A,  MD, 
Chesapeake  Bay  National  Estuarine 
Research  Reserve  Management  Plan. 
Otter  Point  Creek  and  Jug  Bay 
Designation  Site,  Implementation, 
Harford.  Prince  Georges,  Anne  Arundel 
and  Somerset  Coimties,  MD,  Due: 
November  27, 1989,  Contact  Joseph 
Uravitch  (301)  974-3041. 

£75  No.  890276,  Draft.  SFW.  CA. 
Stephen's  Kangaroo  Rats  Incidental 
Take,  Permit  Cities  of  Riverside, 
Moreno  Valley,  Lake  El  Sinore  Hermet 
and  Ferris,  Riverside  County.  CA.  Due: 
December  12. 1989,  Contact  Jackie 
Campbell  (503)  231-615a 


Amended  Nolkjee 

£75  No.  890267,  Df^  FHW.  FR.  FR-a 
Relocation,  between  die  Monidpalitiee 
of  Fajardo,  and  Humacao,  Funding,  VR, 
Due:  November  20, 1988,  Contact  Joan 
O.  Cruz  (809)  766-5800.  Published  FR  10- 
8-89  -  Incorrect  phone  number. 

Dated:  October  la  1989. 
WlUam  a  DidMffwm, 

Deputy  Director.  Office  of  Federal  Activitiee. 
[FR  Doc  89-24253  Filed  10-12-88;  845  am) 

HLUMQ  COOC  MW-SS4I 


[FRL:  3671-21 

Woffcahop  on  Methoda  for  Studtea  of 
Male  Reproductiva  Effocta  of 
Toxicanta 

AOCNCv:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  meeting. 

summary:  This  notice  announces  a 
scientific  workshop,  co-sponsored  by 
the  Environmental  Protection  Agency 
(EPA)  for  analysis  and  review  of  issues 
relating  to  studies  of  male  reproductive 
effects  in  humans.  The  meeting  will  be 
held  at  the  Ramada  Seminary  Plaza. 
Alexandria,  Virginia. 

DATES:  The  woricshop  will  begin  (m 
Wednesday,  October  18,  at  a'30  a jn.  and 
end  on  Friday,  October  20  at 
approximately  1:00  pjn.  Members  of  the 
public  may  attend  as  observers. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sherry  G.  Selevan,  Ph.D.,  U.S. 
Environmental  Protection  Agency,  RD- 
689.  401  M.  St.,  SW.,  Washington,  DC, 
20460,  telephone:  (202)  382-2604.  for 
information  about  the  workshop  and  to 
apply  as  an  observer.  Space  is  limited. 

SUPPLEMENTARY  INFORMATION:  EPA  is 

assembling  a  panel  of  scientifically 
qualified  persons  to  consider  issues 
relating  to  the  study  of  reproductive 
effects  of  toxicants  in  human  males. 
Workshop  panelists  will  address 
technical  issues  related  to  study  design, 
laboratory  analyses,  and  statistical 
techniques.  This  information  will  be 
used  to  improve  study  design  and 
interpretation  of  data  for  risk 
assessment 

Dated  October  6. 1988. 
Erich  W.  Bretthauer, 

Acting  Assistant  Administrator  for  Research 
and  Development 

[FR  Doc.  89-24241  Filed  10-12-89;  tA&  am] 
§1110111  COOK  I 
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[OPP-30000/57A;  FRL-3659-4] 

2.4-0, 2,4-00, 2.4-OP;  Status  of 
Consideration  for  Special  Review 

AQCNCV:  Environmental  Protection 
Agency  (EPA). 

action:  Notice;  status  of  consideration 
for  a  special  review. 


:  This  Notice  reports  the  status 
of  EPA's  consideration  for  Special 
Review  of  2.4-D.  2,4-Da  and  2.4-DP 
based  on  carcinogenicity.  EPA  issued  a 
proposed  decision  not  to  initiate  a 
Special  Review  of  these  pesticides  in  the 
Federal  Register  on  March  23, 1988. 
Since  that  time.  EPA  has  become  aware 
of  two  epidemiologic  studies,  due  to  be 
released  within  the  next  7  months,  that 
could  significantly  contribute  to  EPA's 
decision  regarding  the  carcinogenicity  of 
2.4-D,  This  Notice  announces  the  intent 
of  EPA  to  defer  a  final  determination  on 
the  initiation  of  a  Special  Review  until 
after  these  studies  have  been  evaluated. 
EPA  has  concluded  that  available 
information  indicates  continued 
registration  of  2,4-D.  2.4-OB  and  2,4-DP 
does  not  pose  an  unacceptable  risk 
during  the  time  it  will  take  EPA  to 
receive  and  evaluate  the  new  studies. 

POfI  FURTHCR  INFORMATWN  CONTACT: 

By  Mail: 

Jill  Bloom,  Special  Review  Branch, 
Special  Review  and  Registration 
Division  (H7508C).  Office  of  Pesticide 
Programs,  U.S.  Environmental 
Protection  Agency,  401  M  St,  SW.. 
Washington.  DC  20460. 

Office  Location  and  Telephone 

Number 

Room  lOOe,  CM  No.  2. 1921  Jefferson 
Davis  Highway,  Arlington,  VA  22202, 
(703)  557-1787. 

SUPPtEMENTAflY  INFONMATION: 

L  Introduction 

This  Notice  provides  a  status  report 
on  EPA's  consideration  of  2,4-D,  2,4-DB, 
and  2,4-DP  for  Special  Review,  and 
describes  the  method  EPA  intends  to 
use  in  reaching  a  Bnal  determination  on 
whether  or  not  to  initiate  a  Special 
Review  based  on  carcinogenicity.  In 
summary.  EPA  has  evaluated  data  from 
currenUy  available  epidemiologic  and 
laboratory  studies,  and  concluded  that 
two  new  epidemiologic  studies,  which 
will  be  available  by  March  1990,  should 
be  considered  along  with  existing 
epidemiologic  toxicologic  and  other 
supporting  data  before  making  a 
determination  on  whether  or  not  to 
initiate  a  Special  Review  of  2,4-D,  2,4-DB 
and  2,4-DP. 


A  Regulatory  Background 

The  common  name  for  the  herbicide 
2,4-dichlorophenoxyacetic  acid  is  Z4-D. 
The  herbicides  2-(2.4-dichlorophenoxy) 
butyric  acid  (2.4-DB)  and  2-(2.4- 
dichlorophenoxy)  propionic  acid  (2.4- 
DP)  are  stnictmal  analogs  of  2,4-D. 
There  are  over  1000  registered  pesticide 
products  that  contain  one  or  more  of 
these  three  phenoxy  acids,  or  a  salt, 
ester  or  amine  derivative  of  the  acids. 
The  active  ingredient  2,4-D  acid  was  one 
of  the  first  pesticides  to  be  registered  in 
the  United  States,  and  is  a  commonly 
used  herbicide  for  controlling  broadleaf 
weed.  The  majority  of  2,4-D  (and  its 
derivatives)  is  used  to  control  weeds  in 
wheat,  field  com,  grain  sorghum, 
sugarcane,  rice,  barley,  rangeland,  and 
pasture  land.  It  is  also  used  for 
residential  and  aquatic  weed  control,  in 
forest  management,  and  as  a  growth 
regulator  on  crops  including  citrus, 
filberts  and  potatoes.  The  acid  and 
derivatives  of  2,4-DB  are  used  primarily 
to  control  broadleaf  weeds  in  alfalfa, 
soybeans  and  peanuts.  The  major  uses 
of  2,4-DP,  and  its  amines  and  esters,  are 
for  weed  control  in  turf,  on  non-bearing 
citrus,  on  rights-of-way,  and  in  forestry. 

In  August  1980,  EPA  required  the 
registrants  of  2,4-D  to  perform  a  number 
of  toxicology  studies,  including 
oncogenicity  testing  in  the  rat  and 
mouse,  pursuant  to  section  3(c)(2)(B)  of 
the  Federal  Insecticide,  Fungicide  and 
Rodenticide  Act  (FIFRA).  All  of  these 
data  have  been  received  and  reviewed 
by  EPA. 

In  addition  to  these  required  studies, 
EPA  also  reviewed  a  number  of 
'  epidemiologic  studies  on  the  phenoxy 
herbicides  (a  group  which  includes  2,4- 
D,  2,4-DB,  2,4-DP,  silvex,  2.4.5-T  and 
MCPA).  One  of  these  was  a  study 
conducted  by  the  National  Cancer 
Institute  (NCI)  and  the  University  of 
Kansas,  published  in  1986  (Journal  of  the 
American  Medical  Association.  Vol.  256, 
No.  9,  pp.  1141-1147).  This  study 
reported  an  association  between  the  use 
of  the  phenoxy  herbicides,  including  2,4- 
D,  and  non-Hodgkin's  lymphoma  (NHL), 
a  type  of  cancer  which  originates  in  the 
lymph  system. 

Based  on  the  epidemiologic  evidence. 
EPA  issued  a  preliminary  notification  of 
Special  Review  to  the  registrants  of  2,4- 
D  on  September  22, 1986.  Preliminary 
notifications  of  Special  Review  were 
issued  to  the  registrants  of  2,4-DB  and 
2.4-DP  on  December  3, 1986,  because 
EPA  believed  their  sbuctural  similarity 
to  2,4-D  warranted  a  simultaneous 
review.  Since  that  time,  EPA  has 
decided  to  regulate  the  three  chemicals 
individually  based  on  information 
specific  to  each,  because  of  their 


different  data  requirements  and  use 
patterns.  However,  because  the  initial 
Special  Review  concern  was  for  all 
three  active  ingredients,  EPA  will 
continue  this  simultaneous  evaluation  of 
whether  or  not  to  initiate  a  Special 
Review. 

B.  Legal  Background 

A  pesticide  product  may  be  sold  or 
distributed  in  the  United  States  only  if  it 
is  registered  or  exempt  from  registration 
under  FIFRA  as  amended  (7  U.S.C  136 
et  seq.).  Before  a  product  can  be 
registered  it  must  be  shown  that  it  can 
be  used  without  "unreasonable  adverse 
effects  on  the  environment"  (FIFRA 
section  3(c)(5)),  that  is,  without  causing 
"any  unreasonable  risk  to  man  or  the 
environment,  taking  into  account  the 
economic  social,  and  environmental 
costs  and  benefits  of  the  use  of  the 
pesticide"  (FIFRA  section  2  (bb)).  The 
burden  of  proving  that  a  pesticide  meets 
this  standard  for  registration  is.  at  all 
times,  on  the  proponent  of  initial  or 
continued  regisfration.  ff  at  any  time 
EPA  determines  that  a  pesticide  no 
longer  meets  this  standard  for 
registration,  the  Administrator  may 
cancel  this  registration  under  section  6 
of  FIFRA. 

The  Special  Review  process  is  a 
mechanism  by  which  EPA  collects 
information  on  the  risks  and  benefits 
associated  with  the  uses  of  pesticides  to 
determine  whether  any  use  causes 
unreasonable  adverse  effects  to  himian 
health  or  the  environment  Prior  to 
initiating  a  Special  Review,  pursuant  to 
40  CFR  154.21,  EPA  must  notify  affected 
registrants  and  applicants  of  its 
concerns  and  give  them  an  opportunity 
to  dispute  the  validity  of  EPA's 
conclusions  or  to  present  information  in 
response  to  the  notification.  EPA  then 
reassesses  its  preliminary  decision  in 
light  of  these  comments.  If  EPA 
preliminarily  decides  not  to  initiate  a 
Special  Review,  notice  of  this  proposed 
decision  must  be  published  for  public 
comment  in  the  Federal  Register.  After 
reviewing  any  comments  received, 
EPA's  final  decision  regarding  the 
initiation  of  a  Special  Review  must  be 
published  in  the  Federal  Register  with  a 
Statement  of  reasons. 

A  Special  Review  is  initiated  if  a 
pesticide  meets  or  exceeds  the  risk 
criteria  set  out  in  the  regulations  at  40 
CFR  part  154.7.  Through  the  Special 
Review  process,  EPA  (1)  announces  and 
describes  EPA's  risk  concerns  regarding 
pesticide  use  based  on  certain  risk 
criteria;  (2)  establishes  a  public  docket 
(3)  proposes  a  regulatory  action;  (4) 
solicits  comments  from  the  public  on  the 
proposed  decision  and  issues 


concerning  the  Special  Review;  (5) 
responds  to  significant  commente  from 
the  Secretary  of  Agriculture  and  the 
SAP;  and  (6)  makes  a  final  regulatory 
decision  based  on  a  balancing  of  risks 
and  benefits  associated  with  a 
pesticide's  use. 

In  the  case  of  2,4-4},  after  the 
preliminary  notifications  were  issued  to 
the  registrants,  risk  concerns  were 
evaluated  in  depth  and  determined  not 
to  meet  or  exceed  criteria  for  initiating  a 
Special  Review.  EPA  published  a 
proposed  decision  not  to  initiate  a 
Special  Review  based  on  the  opinion  of 
scientists  in  EPA's  Office  of  Pesticide 
Programs  (OPP),  toxicology  and 
epidemiology  experts,  and  the  FIFRA 
Scientific  Advisory  Panel  (SAP)  that 
existing  epidemiologic  and  laboratory 
data  were  inadequate  or  insufficient  to 
assess  the  carcinogenic  potential  of  2,4- 
D.  The  proposed  decision  was  published 
in  the  Federal  Register  on  March  23, 
1988  (53  FR  9590),  and  a  docket  was 
established  for  the  receipt  of  comments 
on  the  proposal.  EPA  has  decided  not  to 
make  its  final  decision  before  examining 
the  forthcoming  epidemiologic 
information,  and  believes  it  approriate 
to  inform  concerned  parties  of  this 
development  given  the  widespread  use 
of  these  pesticides. 

n.  Data  to  Be  Used  in  the  Weight-of 
Evidence  Evaluation  of  Caidnogendty 
for  2,4-D 

A.  Epidemiologic  Evidence 

A  preliminary  notification  of  Special 
Review  was  issued  to  the  registrants  of 
2,4-D.  Z,*-DB,  and  2.4-DP  in  1986  largely 
because  of  EPA  concerns  regarding 
carcinogenicity  raised  by  the  findings  of 
a  population-based,  case-control 
epidemiologic  study  of  pesticide  use  in  ' 
Kansas.  The  study  was  based  on 
telephone  intrviews  with  individuals 
diagnosed  with  any  of  three  cancer 
types  (or  their  next-of-kin).  The 
interviewers  attempted  to  corroborate 
information  obtained  about  fanning 
practices  and  pesticide  usage  with 
records  of  local  suppliers  of  pesticides. 
The  study  found  an  association  between 
herbicide  use  and  non-Hodgkin's 
lymphoma  (NHL),  with  fi^quent  users  of 
phenoxy  herbicides  having  up  to  eight 
times  the  risk  of  developing  NHL  as  that 
of  the  control  population.  'The  study  was 
reviewed  by  EPA  and  consultant 
epidemiologists  and  found  to  be  well- 
designed  and  executed.  However,  after 
an  in-depth  evaluation.  EPA  concluded 
the  study  did  not  provide  sufficient 
evidence  of  a  link  between  2,4-D  and 
NHL  to  pursue  regulatory  action  at  that 
time 


Odier  epidemiologic  studies  that 
relate  to  the  phenoxy  herbicides  as  a 
group,  but  do  not  provide  specific 
information  regarding  2.4^,  are 
available.  EPA  has  decided  that  further 
evaluation  of  epidemiologic  evidence  is 
needed  to  form  a  consensus  of  opinion 
about  the  association  between  2,4-D 
and  cancer. 

B.  Laboratory  Evidence 

In  response  to  the  requirement  of  data 
under  FIFRA  section  3(c)(2)(B)  in  198a 
the  Industry  Task  Force  on  2,4-43 
Research  Data  (TTF)  sponsored 
subchronic  and  oncogenicity  testing  in 
the  rat  and  mouse.  In  the  subchronic 
tests,  male  and  female  rats  were  fed  0, 1, 
5, 15, 45, 60, 100,  or  150  mg/kg/day;  and 
male  and  female  mice  were  fed  0, 5, 15, 
45  or  90  mg/kg  of  the  2.4^  acid  each 
day  for  13  weeks.  Doses  for  the 
oncogenicity  tests  were  selected  by  the 
ITF  based  mainly  on  the  results  of  the 
subchronic  tests.  These  results  were 
interpreted  by  the  ITF  as  showing 
kidney  pathology  to  a  degree  that 
indicated  the  Maximum  Tolerated  Dose 
(MTD)  for  the  chronic  study  would  be 
reached  at  45  mg/kg/day  for  both  sexes 
of  both  species.  "The  MTD.  usually  the 
highest  dose  in  an  oncogenicity  study,  is 
defined  in  the  Office  of  Science  and 
Technology  Policy  guidance  for  Federal 
carcinogenic  risk  assessment  (50  FR 
10372]  as  the  dose  "which,  when  given 
for  the  duration  of  the  chronic  study,  is 
just  high  enough  to  elicit  signs  of 
minimal  toxicity  without  significantiy 
altering  the  animal's  lifespan  due  to 
effects  other  than  carcinogenicity". 

In  the  oncogenicity  studies.  97.5 
percent  pure  2,4-D  add  was  fed  to  both 
sexes  of  rat  at  0, 1,  5, 15,  or  45  mg/lcg/ 
day  and  both  sexes  of  mouse  at  0, 1. 15, 
or  45  mg/Icg/day  for  a  period  of  24 
months.  The  results  of  these  studies 
were  submitted  to  EPA  in  1986. 
Although  there  appeared  to  be  a  slight 
treatment-related  increase  in  the 
incidence  of  astrocytomas  (brain 
tumors)  in  the  male  rat  two  different 
statistical  evaluations  found  no  strong 
statistical  evidence  of  oncogenicity  in 
the  rat  There  were  no  oncogenic  effects 
attributable  to  the  test  material  in  the 
female  rat  or  either  sex  of  the  mouse. 

In  1985,  pathologists  from  the  National 
Institutes  of  Health's  National 
Toxicology  Program  (NTP)  reviewed  an 
undetermined  number  of  kidney  tissue 
slides  from  the  subchronic  studies  used 
to  determine  proper  dose  levels  for  the 
chronic  studies.  The  scientists 
concluded  that  the  kidney  lesions 
observed  in  the  preliminary  tests  were 
minimal  in  severity,  indicating  that  the 
MTD  had  not  been  reached  even  at  the 
highest  level  tested  in  the  subchronic 


studies.  In  addition  to  viewing  the 
slides,  the  NTP  personnel  were  shown 
interim  data  frxKn  the  ongoing  chronic 
tests  by  representatives  of  the  ITF.  The 
NTP  concluded  from  this  presentation 
that  there  was  even  less  kidney 
pathology  seen  at  45  mg/kg  after  52 
weeks  in  the  chronic  studies  than  after 
13  weeks  in  the  subchronic  studies.  EPA, 
after  receipt  of  the  final  reports  frvm  the 
rat  and  mouse  studies,  agreed  with  the 
determinations  of  the  NTP  and 
concluded  that  the  MTD  was  not 
achieved  for  either  species  in  the 
chronic  testing,  based  on  observation  of 
kidney  effects. 

Subsequent  to  the  publication  of  the 
Federal  Register  notice  announcing  the 
proposed  decision  not  to  initiate  a 
Special  Review  of  2,4-D,  EPA  received  a 
comment  fi^m  the  ITF  stating  that  a 
complete  review  of  the  kidney  lesion 
slides  from  all  the  toxicity  studies  had 
not  been  performed.  NTP  scientists  did 
not  conduct  a  complete  evaluation  when 
they  viewed  the  slides  in  1985,  having 
had  access  only  to  some  of  the  slides 
irom  the  subchronic  studies.  This 
situation  has  been  remedied  by  a 
complete  review  of  slides  from  the 
subchronic  and  chronic  studies  of  both 
species  by  an  independent  pathology 
laboratory.  A  consulting  pathologist  for 
EPA  reviewed  the  final  reports  from  the 
private  laboratory  and  found  the  kidney 
lesions  described  in  those  reports  "not 
biologically  important"  with  respect  to 
the  animals'  consumption  of  2,4-D.  The 
rat  kidney  slides  showed  lesions  that 
were  "consistent  with  those  found  in 
aging  rats".  In  addition,  biochemical 
data  from  the  tests  were  reviewed  by 
the  consulting  pathologist  and  an  EPA 
toxicologist  These  data  also  do  not 
indicate  adverse  effects  from  the 
ingestion  of  the  2,4-D  acid  by  the  test 
animals. 

EPA  has  concluded  that  the 
insufficiency  of  the  rodent  studies  for 
oncogenicity  necessitates  their 
repetition.  ConsequenUy,  EPA  has 
required,  under  the  authority  of  FIFRA 
section  3(cM2)(B),  new  rat  and  mouse 
oncogenicity  studies  which  comply  with 
EPA  testing  guidelines  and  the  accepted 
definition  of  MTD.  The  registrants  are 
allowed  50  months  irom  the  date  of 
receipt  of  the  letter  requiring  these 
studies  to  submit  die  required  data. 
These  studies  will  be  reviewed  upon 
their  receipt  as  part  of  the  continuous 
evaluation  of  new  data  that  EPA 
maintains  for  all  registered  pesticides, 
and  will  be  used  to  support  new 
regulatory  action  if  sucli  action  is 
indicated. 
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C  Forthcoming  Data 

EPA  Is  awaiting  the  release  of  two 
epidemiologic  studies  to  l>e  considered 
in  EPA's  comprehensive  weight-of- 
evidence  evaluation  for  carcinogenicity 
of  2.4-D.  The  two  are  NCI  case-control 
studies  of  the  relationship  between  the 
use  of  agricultural  chemicals,  including 
2,4-D,  and  cancer.  The  first  study,  from 
eastern  Nebraska,  has  been  completed, 
but  the  results  will  not  be  released  to 
EPA  until  the  end  of  1989.  Statistical 
analysis  of  the  second  study,  from  Iowa 
and  Minnesota,  is  in  progress,  with 
release  anticipated  in  March  1990.  Other 
epidemiologic  studies  which  may 
provide  some  information  about  2,4-D 
are  being  performed  or  are  planned  by 
NO. 


IIL  Conclusion 

EPA  has  determined  that  the  analysis 
of  two  forthcoming  epidemiologic 
studies  will  allow  EPA  to  better 
evaluate  the  weight  of  evidence  for  the 
carcinogenic  potential  of  2,4-D.  EPA 
plans  to  have  a  panel  of  independent 
experts  from  outside  EPA  conduct  a 
formal  review  of  all  epidemiologic 
toxicologic,  genotoxic,  and  supporting 
data  relating  to  carcinogenicity  of  2,4-D 
after  the  receipt  of  the  two  studies.  This 
evaluation  will  include  analysis  of  the 
Kansas  study  which  prompted  EPA 
consideration  for  a  Special  Review  in 
1986,  and  data  from  other  relevant 
epidemiologic  studies  that  have  become 
available  since  that  time.  The 
conclusions  of  the  panel  will  be  used  by 
EPA  in  its  determination  of  whether  a 
Special  Review  of  2,4-D,  2,4-DB  and  2,4- 
DP  is  necessary.  If  the  epidemiologic 
studies  are  received  on  schedule,  the 
panel  could  convene  in  the  Spring  of 
1990.  An  EPA  decision  on  whether  or 
not  to  initiate  a  Special  Review  of  2,4-D, 
2.4-DB  and  2,4-DP  could  be  Hnalized  by 
Fall  1990.  EPA  has  recently  required 
repeat  rodent  oncogenicity  testing. 
However,  waiting  for  data  from  these 
studies  would  delay  this  determination 
on  whether  to  initiate  a  Special  Review 
of  2,4-D,  2,4-DB  and  2,4-DP  beyond 
reasonable  limits.  These  or  any  future 
studies  which  yield  relevant  information 
wiU  be  considered  appropriately  in 
supporting  a  Special  Review  if  one  is 
initiated,  or  in  making  a  new 
determination  on  whether  to  initiate  a 
Special  Review.  In  making  the 
determination  to  defer  its  decision  on 
initiation  of  a  Special  Review,  EPA  has 
concluded  that  continued  registration  of 
2,4-D.  2,4-DB  and  2,4-DP  does  not  pose 
an  unacceptable  risk  during  the  time  it 


will  take  to  receive  the  new  studies  and 
make  a  comprehensive  evaluation. 

IV.  The  Public  Docket 

EPA  has  established  a  public  docket 
for  the  2,4-D,  2,4-Da  and  2,4-DP  pre- 
Special  Review  materials.  The  public 
docket  includes  this  Notice,  the  previous 
Federal  Register  notice  aimouncing  the 
proposal  not  to  initiate  a  Special 
Review,  the  public  comments  received 
in  response  to  the  proposed  decision, 
and  other  communications  pertinent  to 
EPA's  decision  on  a  Special  Review  of 
these  chemicals.  The  docket  is  available 
for  public  inspection  in  Rm.  236,  CM  No. 
2, 1921  Jefferson  Davis  Highway, 
Arlington,  VA,  between  8  a.m.  and  4 , 
p.m.,  Monday  through  Friday,  except 
legal  hoUdays. 

Dated:  October  3, 1989. 
Linda,  |.  Fiaher, 

Assistant  Administrator  for  Pesticides  and 

Toxic  Substances. 

[FR  Doc.  89-24213  Filed  10-12-89;  8:45  am] 
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[OPTS-44539;  FRL  3658-2] 

TSCA  Chemical  Testing;  Receipt  of 
Test  Data 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

SUMMARY:  This  notice  announces  the 
receipt  of  test  data  on  diethylene  glycol 
butyl  ether  (CAS  No.  112-34-5), 
submitted  pursuant  to  a  final  test  rule 
under  the  Toxic  Substances  Control  Act 
(TSCA).  Test  data  was  also  received  on 
4-nitroaniline  (CAS  No.  100-01-6),  2- 
nitroaniline  (CAS  No.  88-74-4)  and 
methyl  tert-butyl  ether  (MTBE)  (CAS  No. 
1634-04-4)  submitted  pursuant  to  a 
consent  order  under  TSCA.  PubUcation 
of  this  notice  is  in  compliance  with 
section  4(d)  of  TSCA. 

FOfl  FURTHCR  INFORMATION  CONTACT: 
Michael  M.  Stahl,  Director, 
Environmental  Assistance  Division  (TS- 
799),  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
EB-44,  401  M  St,  SW.,  Washington,  DC 
20460,  (202)  554-1404,  TDD  (202)  554- 
0551. 

SUPPLEMENTARY  INFORMATION:  Section 
4(d)  of  TSCA  requires  EPA  to  publish  a 
notice  in  the  Federal  Register  reporting 
the  receipt  of  test  data  submitted 
pursuant  to  test  rules  promulgated  under 
section  4(a)  within  15  days  after  it  is 
received.  Under  40  CFR  790.60,  all  TSCA 
section  4  consent  orders  must  contain  a 
statement  that  results  of  testing 
conducted  pursuant  to  these  testing 


f 


consent  orders  will  be  announced  to  the 
public  in  accordance  with  section  4(d). 

L  Test  Data  Submissions 

Test  data  for  diethylene  glycol  butyl 
ether  was  submitted  by  Chemical 
Manufacturers  Association  on  behalf  of 
the  Dow  Chemical  Company  pursuant  to 
a  test  rule  at  40  CFR  799.1560.  It  was 
received  by  EPA  on  September  18. 1989. 
The  submission  describes:  (1)  An  acute 
study  of  potential  effects  of  diethylene 
glycol  butyl  ether  on  behavior  in  rats: 
and  (2)  a  3-month  study  of  the  potential 
effects  of  diethylene  glycol  butyl  ether 
on  behavior  and  neuromorphology  in 
rats.  Neurotoxicity /behavioral  effects 
testing  is  required  by  this  test  rule. 

Test  data  for  4-nitroaniIine  and  2- 
nitroaniline  were  submitted  by 
Synthetic  Organic  Chemical 
Manufactwers  Association,  Inc.,  on 
behalf  of  Monsanto  Company,  pursuant 
to  a  consent  order  at  40  CFR  799.5000. 
The  studies  were  received  by  EPA  on 
September  20, 1989.  Both  submissions 
describe  in  vivo  bone  marrow 
cytogenetics:  micronucleus  assay. 
Micronucleus  testing  is  required  by  this 
consent  order. 

Test  data  for  MTBE  was  submitted  by 
Synthetic  Organic  Chemical 
Manufacturers  Association,  Inc.,  on 
behalf  of  the  sponsoring  companies  or 
record  pursuant  to  a  consent  order  at  40 
CFR  799.5000.  The  study  was  received 
by  EPA  on  September  27, 1989.  The 
submission  describes:  (1)  A  MTBE 
repeated  (13  week)  vapor  inhalation 
study  in  rats  with  neurotoxicity 
evaluation:  and  (2)  a  MTBE  single 
exposure  vapor  inhalation  neurotoxicity 
study  in  rats.  Inhalation  toxicity  and 
Qeurotoxicity  testing  are  required  by  this 
consent  order. 

EPA  has  initiated  its  review  and 
evaluation  process  for  these  data 
submissions.  At  this  time,  the  Agency  is 
imable  to  provide  any  determination  as 
to  the  completeness  of  these 
submissions. 

n.  Public  Record 

EPA  has  established  a  public  record 
for  this  TSCA  section  4(d)  receipt  of 
data  notice  (docket  number  OPTS- 
44539).  This  record  includes  copies  of  all 
studies  reported  in  this  notice.  The 
record  is  available  for  inspection  from  8 
a.m.  to  4  p.m.,  Monday  through  Friday, 
except  legal  holidays,  hi  the  TSCA 
Public  Docket  Office,  RmNE-G004, 401 
M  St.,  SW.,  Washington,  DC  20460. 

Authority:  15  U.S.C.  2803. 


Dated:  October  4, 1989. 
Charias  M.  Auer, 

Acting  Director,  Existing  Chemical 

Assessment  Division,  Office  of  Toxic 

Substances. 

[FR  Doc.  89-24214  Filed  10-12-89;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[FCC  89-2841 

FCC  Votes  to  Hold  En  Banc  Hearing  on 
AM  Improveinent  Issues 

September  29, 1989. 

For  more  than  a  decade,  AM  radio  has 
experienced  a  steady  decline  in  its 
aggregate  share  of  the  nation's  listening 
audience,  in  part  due  to  decisions  dating 
from  the  1950*8  which  fostered  the 
development  of  a  high-ffdelity,  FM 
broadcast  service.  Comparable  AM 
improvements,  however,  were  not 
undertaken.  AM  radio,  nevertheless, 
traditionally  has  played  an  important 
role  in  ensuring  service  to  the 
communities  which  comprise  the  United 
States,  and  a  strengthened  AM  radio 
service  could  make  a  significant 
contribution  to  the  national  welfare. 
Most  importantly,  it  would  broaden 
listener  choices.  It  would  also  increase 
advertiser  options  and  competition  in 
radio  and  associated  markets,  thereby 
enhancing  the  responsiveness  and  vigor 
of  those  markets.  A  significant  portion 
of  a  national  resource,  the  radio 
spectrum,  moreover,  has  been  allocated 
to  AM,  and  it  is  important  that 
maximum  public  dividends  be  secured 
from  that  resource  allocation  decision. 

The  Commission  believes  that  the 
public  interest  in  AM  improvement  and 
the  future  of  the  service  will  be  served 
by  our  convening  a  special  En  Banc 
hearing  on  November  16. 1989.  The 
purpose  of  this  hearing  would  be  to 
review  the  situation  concerning  the 
service,  examine  its  prospects  for 
improvement  and  ensure  that  the 
Commission,  the  broadcast  industry  and 
the  public  are  of  similar  mind 
concerning  the  key  issues  related  to  AM 
improvement  and  the  most  appropriate 
means  of  their  resolution. 

General  matters  to  \x  considered  at 
the  En  Banc  hearing  would  include,  but 
not  be  limited  to,  the  following: 

1.  AM  improvement  and  the  future  of 
AM  radio; 

2.  Uses  of  the  AM  expanded  band  ^ 
(1605  kHz-1705  kHz); 

3.  AM  technical  improvements  and 
station  assignment  policies; 

4.  AM  stereophonic  transmission  and 
its  impact  on  AM  technical  criteria  and 
assignment  policies; 


5.  The  importance  of  receiver  quality 
to  the  future  of  the  AM  service. 

We  encourage  participants  to 
incorporate  in  their  remarks  cost/benefit 
analyses,  as  well  as  specific  examples 
and  suggestions.  We  specifically  invite 
commenters  to  evaluate  the 
Commission's  ongoing  AM  improvement 
efforts  in  terms  of  their  cost- 
effectiveness  and  to  identify  any  AM 
improvement  options  the  Commission 
may  have  overlooked. 

Tbe  Commission  has  recently  initiated 
an  array  of  proceedings  aimed  at 
strengthening  and  improving  AM  radio 
service  to  the  American  people.  These 
include  MM  Docket  No.  88-376. 
Amendment  of  the  Commission's  Rules 
to  improve  the  quality  of  the  AM 
Broadcast  Service  by  reducing  adjacent 
channel  interference  and  by  eliminating 
restrictions  pertaining  to  the  protected 
daytime  contour.  MM  Docket  No.  88- 
508,  Improved  Methods  for  calculating 
skywave  field  strength  in  the  AM 
Broadcast  Band,  MM  Docket  No.  88-509. 
Nighttime  operation  for  Class  II-S  and 
Class  lU-S  AM  radio  broadcast  stations. 
MM  Docket  No.  88-510.  Improved 
methods  for  calculating  groundwave 
field  strength  in  the  AM  Broadcast  Band. 
MM  Docket  No.  88-511,  Review  of  the 
methods  for  calculating  nighttime 
protection  for  stations  in  the  AM 
Broadcast  Service,  and  MM  Docket  No. 
89-46,  Policies  to  encourage  interference 
reduction  between  AM  Broadcast 
Stations.  All  of  these  proceedings  have 
been  derived  from  the  initial  Notice  of 
Inquiry  in  MM  Docket  No.  87-287,  which 
addressed  various  matters  pertaining  to 
technical  improvements  in  the  AM 
broadcast  service.  Additionally,  the 
Commission  has  under  consideration 
comments  and  reply  comments  in 
General  Docket  No.  84-467,  which 
concerns  expanding  the  upper  limit  of 
the  AM  band  from  1605  khz  to  1705  khz. 
Additional  proceedings  may  be  initiated 
in  the  futiu«,  dealing  with  such  topics  as 
review  of  protected  contours  and 
protection  ratios  for  the  AM  broadcast 
service,  reclassification  of  AM  stations, 
possible  restrictions  on  permissible 
modifications  of  Class  I  stations, 
changes  in  the  permissible  power  livels 
of  AM  stations  and  regulations 
pertaining  to  use  of  advanced  AM 
station  antenna  technology. 

Comments  filed  in  the  ongoing 
proceedings  generally  affirm  the 
desirability  of  the  various  profKisals  and 
encourage  us  that  an  orderly  transition 
can  and  should  be  made  to  a  technically 
improved  AM  service.  However, 
representatives  of  the  broadcast 
industry  have  expressed  some  legitimate 
concern  about  whether  the  anticipated 
outcome  of  some  of  the  individual 


proceedings  will  have  the  intended 
beneficial  effect  The  Commission  has 
also  received  a  letter  from  the  National 
Association  of  Broadcasters  Radio 
Board  of  Directors  asking  us  to  convene 
a  special  meeting  at  which  critical  AM- 
related  issues  can  be  discussed. 

It  appears  appropriate  to  address 
these  several  distinct  asi^ects  of  the 
overall  AM  improvement  process  and  to 
pose  these  pertinent  questions  which 
may  elidt  responses  Uiat  are  beneficial 
to  our  formulation  of  sound  approaches 
to  improving  the  AM  broadcast  service. 
By  taking  this  approach,  we  believe  that 
the  Commission  will  be  able  to  move 
forward,  both  rapidly  and  coherently,  in 
an  effort  to  improve  AM  broadcasting. 

In  addition,  we  would  note  that  our 
system  of  AM  broadcast  assignments  is 
based  on  both  technical  criteria  and 
assignment  policies.  The  technical 
criteria  are,  or  should  be,  objective  and 
accurate,  reflecting  our  current 
knowledge  of  scientific  principles  and 
developments  in  telecommunications 
systems.  The  assignment  policies  are 
essentially  judgmental;  they  are 
intended  to  permit  coverage  areas  to  be 
large  enough  so  that  stations  may  fulfill 
their  functions  and  yet  small  enough  so 
that  an  adequate  number  of  assignments 
can  be  made.  We  recognize  that  an 
effort  to  update  the  tedmical  criteria 
may,  depending  on  circumstances,  lead 
to  an  unanticipated  result.  Rather  than 
disregard  refinements  of  a  technical 
nature,  we  would  prefer  to  prevent  any 
untoward  outcome  by  modifying  our 
policies.  Furthermore,  we  urge  the 
parties  to  address  the  individual  AM 
proceedings  as  components  of  our 
overall  AM  inquiry  and  not  as  isolated 
matters. 

The  Commission  solicits  comments  on 
these  and  any  other  matters  relevant  to 
AM  improvement  Comments  of  a 
general  or  policy  nature  may  be 
submitted  in  writing  or  by  oral 
testimony  at  the  En  Banc  hearing. 
Highly  detailed  comments,  particulariy 
those  of  a  technical  nature,  would  be 
more  properly  submitted  in  writing.  We 
do  not  encourage  submissions  that 
duplicate  the  existing  record.  Rather,  we 
wish  to  focus  primarily  on  the  above 
questions  and  on  specific 
interdependency  aspects  in  order  to 
clarify  our  ultimate  objectives  in  AM 
improvement 

Information  submitted  at  the  En  Banc 
hearing,  whether  presented  orally  or  in 
writing,  will  be  included  as  a  matter  of 
public  record  hi  the  MM  Docket  No.  87- 
267  proceeding,  which  is  captioned 
Review  of  the  technical  assignment 
criteria  for  the  AM  Broadcast  Service. 
Comments  will  also  be  accepted  on  all 


BEST  COPY  AVAILABLE 


42036 


Federal  Register  /  Vol.  54.  No.  197  /  Friday.  October  13.  198Q  /  Notices 


Federal  Regieter  /  Vol.  54.  No.  197  /  Friday.  October  13.  1989  /  Notices 


420?7 


of  the  pending  AM  improvement 
proceedings  listed  in  diis  Public  Notice. 
Such  written  comments  may  be  filed 
either  in  MM  Docket  No.  87-267  or  in  the 
particular  docketed  proceeding  to  which 
they  relate.  At  the  En  Banc  hearing,  the 
Commission  will  set  a  date  by  which 
reply  comments  must  be  filed. 

The  specific  format  of  the  En  Banc 
hearing,  the  selection  of  representative 
witnesses  from  among  those  expressing 
an  interest  in  participating  and  the 
arrangement  of  such  other 
administrative  matters  as  may  be 
necessary  will  be  addressed  in  future 
Public  Notices. 

For  further  information  on  this  matter 
contact  William  Hassinger  at  (202)  632- 
6460. 

News  Media  contact:  Rosemary 
Kimball  at  (202)  632-5050. 

Action  by  the  Commission  September 
29. 1989,  by  Public  Notice  (FCC  89-284). 
Commissioners  Bikes  (Chairman), 
Quello,  Dennis,  Marshall  and  Barrett. 

Federal  Communicatioiu  Conunission. 

Doniu  R.  Searcy, 

Secretary. 

[FR  Doc.  89-24205  Filed  10-12-69;  8:45  am] 
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En  Banc  Hearing  on  AM  Improvement 

October  5, 1989. 

The  Federal  Communications 
Commission  announced  on  September 
29, 1989,  that  it  will  convene  a  special 
En  Banc  hearing  on  the  matter  of  the 
AM  Broadcast  Service.  The  hearing, 
scheduled  for  Thursday,  November  16, 
1989,  is  intended  to  review  the  situation 
concerning  the  service  and  examine  its 
prospects  for  improvement. 

Parties  wishing  to  make  oral 
presentations  should  submit  written 
requests  by  close-of-business,  Monday, 
October  16, 1989  to  the  Mass  Media 
Bureau,  1919  M  Street,  NW.,  Room  314. 
Washington,  DC.  20554.  Attention: 
William  Hassinger.  Such  requests 
should  clearly  identify  the  speaker,  the 
orgtmization  represented  (if  any), 
experience  and  training  relevant  to  AM 
broadcasting,  and  the  particular  topic  or 
topics  to  be  discussed.  Depending  on  the 
number  of  requests  if  may  be  necessary 
to  limit  the  number  of  presenters.  If  so, 
we  will  endeavor  to  select  them  so  as  to 
obtain  a  broad  and  informed  viewpoint. 

All  interested  parties  masy  submit 
wirtten  conmients.  An  original  and  9 
copies  of  comments  and  draft  testimony 
should  be  submitted  by  November  6, 
1989  to:  Office  of  the  Secretary  Federal 
Communications  Commission.  Room 
222. 1919  M  Street.  NW.,  Washington. 
DC  20554.  Ref:  MM  Docket  No.  87-287. 


This  hearing  will  be  open  to  the 
public.  The  precise  format  and  speaker 
schedule  will  be  specified  in  a  Public 
Notice  to  be  released  on  or  about 
October  20, 1989.  For  further  information 
please  contact  William  Hassinger  at 
(202)  632-6460.  The  contact  for  media 
coverage  is  Maureen  Peratiano  or  Sally 
Lawrence  at  632-5050. 

Federal  Communications  Commission 

Domia  R.  Searcy, 

Secretary. 

[FR  Doc.  89-24206  Filed  10-12-89;  8:45  am] 
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FEDERAL  MARITIME  COMMISSION 

Item  Submitted  on  0MB  Review 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
has  been  submitted  to  0MB  for  review 
pursuant  to  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.C.  3501,  et  seq.). 
Requests  for  information,  including 
copies  of  the  collection  of  information 
and  supporting  documentation,  may  be 
obtained  from  John  Robert  Ewers, 
Director,  Bureau  of  Administration, 
Federal  Maritime  Commission,  1100  L 
Street,  NW.,  Room  12211.  Washington. 
DC  20573,  telephone  number  (202)  523- 
5866.  Comments  may  be  submitted  to 
the  agency  and  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Washington,  DC  20503,  Attention:  Desk 
Officer  for  the  Federal  Maritime 
Commission,  within  15  days  after  the 
date  of  the  Federal  Register  in  which 
this  notice  appears. 

Summary  of  Item  Submitted  for  OMB 
Review:  46  CFR  Part  581— Service 
Contracts 

(Definition  of  a  Shipper  and  Availability 
of  Mixed  Commodity  Rates — ^Docket  89- 
20) 

FMC  requests  clearance  of  an 
amendment  to  46  CFR  part  581  which 
would  (1)  amend  the  definition  of 
"shipper"  to  clarify  the  scope  of  the 
term,  and  (2)  require  that  mixed 
conunodity  rates  be  made  available  only 
to  a  "shipper,"  as  proposed,  and  to 
"shippers'  associations"  as  presently 
defined  in  the  Commission  rules.  A 
shipper  using  a  mixed  commodity  rate 
would  be  required  to  furnish  the  ocean 
common  carrier  a  listing  of  commodities. 
If  the  shipper  is  a  non-vessel-operating 
common  carrier  (NVOCC),  it  would  also 
have  to  indicate  its  FMC  tariff  number 
on  the  ocean  carrier's  bill  of  lading  and 
on  any  service  contracts  to  which  it  is  a 
party.  The  Commission  estimates  the 
filing  burden  to  implement  the  proposed 


rule's  provisions  to  be  2700  hours.  There 

will  be  no  additional  cost  to  the  Federal 

Govenunent  for  this  amendment 

Estimated  cost  to  respondents  for  this 

amendment  is  $13,500. 

Joseph  C  PoDdng, 

Secretary. 

[FR  Doa  89-24218  Filed  10-12-89;  8:45  am] 
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Philadeiptiia  Part  Corporation  Terminal 
Agreement  et  al. 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(8)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street 
NW..  Room  10220.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission,  Washington.  DC 
20573,  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  §  572.603  of  title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement 

Agreement  No.:  224-200233-005. 

Title:  Philadelphia  Port  corporation 
Terminal  Agreement 

Parties: 

Philadelphia  Port  Corporation  (PPC) 

Holt  Cargo  Systems,  Inc.  (Holt) 

Synopsis:  The  Agreement  amends  the 
basic  agreement  to  provide  for  the  lease 
of  Berth  6,  including  all  buildings, 
fixtures  and  structiires  located  thereon, 
to  Holt.  It  also  provides  for  an 
additional  annual  guarantee  in  the 
amount  of  $30a00a 

Agreement  No.:  224-200294. 

Title:  Georgia  Ports  Authority . 
Terminal  Agreement 

Parties: 

Georgia  Ports  Authority  (GPA) 

Mitsui  O.S.K.  Lines,  Ltd. 

Nippon  Yussen  Kaisha 

Nippon  Liner  System.  Ltd. 

Synopsis:  The  agreement  provides 
that  GPA  performs  certain  terminal  . 
services  for  the  carrier  parties  at  a 
consolidated  rate  based  upon  an  agreed 
upon  unit  rate  per  container.  The 
Agreement's  term  is  for  three  years. 

By  Order  of  the  Federal  Maritime 
Commission. 


Dated:  October  0, 1969. 
Joaeph  C  PoiUng. 
Secretary. 

[FR  Doa  89-24005  Filed  10-12-89;  8:45  am] 
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Settlement  of  the  Port  of  Greater  New 
Yoric  and  New  Jersey  Ataeaament 
Agreement;  Filing  and  Effective  Date 
of  Agreement 

The  Federal  Maritime  Commission 
hereby  gives  notice,  that  on  October  3. 
1988,  the  following  agreement  was  filed 
with  the  Commission  pursuant  to 
section  5,  Shipping  Act  of  1984,  and  was 
deemed  effective  that  date,  to  the  extent 
it  constitutes  an  assessment  agreement 
as  described  in  paragraph  (d)  of  section 
5,  Shipping  Act  of  1984. 

Agreement  No.:  224-000086-003. 

Title:  Settlement  of  the  Port  of  Greater 
New  York  and  New  Jersey  Assessment 
Agreement 

Parties: 

New  York  Shipping  Association,  Inc. 
International  Longshoremen's 
Association  Allr-CIO 

Synopsis:  The  Agreement  extends 
throu^  November  30, 1990,  the  prior 
Port  of  New  York  Agreement  with 
certain  modifications. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  October  6, 1989. 
Joseph  C  Polking. 
Secretary. 
[FR  Doc.  89-24094  FUed  10-12-89;  8:45  am] 
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Tranapacific  Westbound  Rate 
Agreement  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street 
NW.,  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission,  Washington.  DC 
20573.  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  S  572.603  of  title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  l>efore  communicating  with  the 
Commission  regarding  a  pending 
agreement 
Agreement  No.:  202-010689-037. 


Title:  Transpacific  Westbound  Rate 

Agreement 
Parties: 
American  President  Lines.  Ltd. 
Hanjin  Container  Lines.  Ltd. 
Hyundai  Merchant  Marine  COh  Ltd. 
Kawasaki  Kisen  Kaisha.  Ltd. 
AJ>.  Moller-Maersk  Line 
Mitsui  O.S.K.  Lines.  Ltd. 
Neptune  Orient  Lines,  Ltd. 
Nippon  Liner  System 
Nippon  Yusen  Kaisha,  Ltd. 
Sea-Land  Service,  Inc. 
Orient  Overseas  Container  Line.  Inc. 
Synopsis:  The  proposed  amendment 
eliminates  the  "rate  initiative" 
procedures  of  the  agreement  and 
makes  other  administrative  changes 
in  regard  to  the  elimination  of  the 
"rate  initiative"  procedures.  The 
amendment  also  modifies  Article  14 
to  allow  other  members  the 
opportunity  to  meet  existing 
grandfathered  service  contracts. 
Agreement  No.:  202-010776-049. 
Title:  Asia  North  America  Eastbound 
Rate  Agreement 
Parties: 

American  President  Lines,  Ltd. 
Kawasaki  Kisen  Kaisha,  Ltd. 
A  J>.  Moller-Maersk  Line 
Mitsui  O.SJC  Lines.  Ltd. 
Neptune  Orient  Lines.  Ltd. 
Nippon  Liner  System 
Nippon  Yusen  Kaisha.  Ltd. 
Sea-Land  Service.  Ina 
Synopsis:  The  proposed  amendment 
would  permit  a  party  to  the  Agreement 
to  disclose  its  own  position  on  a  matter 
or  the  status  of  a  matter  before  the 
Agreement  only  to  the  extent  that  such 
matter  eidier  had  been  made  public  by 
the  Agreement  or  had  been  previously 
known  to  the  shipper  or  consignee  by 
virtue  of  its  having  requested  that  the 
matter  be  considered  by  the  Agreement 
Agreement  No.:  202-011102-07 
Title:  U.S  Atlantic  &  Gulf/Western 

Mediterranean  Rate  Agreement 
Parties: 
Costa  Container  Line 
Farrell  Lines.  Inc. 

Nedlloyd  Lines  (Nedlloyd  Ujnen  B.V.) 
Sea-Land  Service,  Inc. 
P  &  O  Containers  (TFL)  Ltd. 
Compania  Trasatlantica  Espanola, 

SJS.. 
Evergreen  Marine  Corporation 

(Taiwan)  Ltd. 
Italia  di  Navigazione,  S.p.A. 
Lykes  Lines  (Likes  Bros.  Steamship 

Co..  Ltd.) 
Zim  Israel  Navigation  Company.  Ltd. 
Compagnie  Generale  Maritime 
Synopsis:  The  proposed  modification 
would  clarify  existing  agreement 
authority  by  specifying  that  two  or 
more  of  the  members  may  agree  to 


and  implement  proposals 
ctmcerning  independent  action 
initiated  by  another  member  or 
members. 
Agreement  No.:  212-011234-002. 
Title:  U.S.A./SouUi  Europe  Pool 

Agreement 
Parties: 
Compania  Trasatlantica  Espanola, 

S.A. 
Costa  Container  Line 
Evergreen  Marine  Corporation 

(Taiwan)  Ltd. 
"Italia"  di  Navigazione.  S.p.A. 
Lykes  Lines  (Lukes  Bros.  Steamship 

Co.,  Ltd.) 
Nedlloyd  Lines  (Nedlloyd  Lijnen  B.V.) 
Sea-Land  Service,  Inc. 
P  &  O  Containers  (TFL)  Ltd. 
Zim  Israel  Navigation  Company,  Ltd. 
Synopsis:  The  proposed  amendment 
would  exclude  noncontainerized 
shipments  of  iron  and  steel  articles 
moving  in  lots  of  over  1,500  tons  per 
call  fit)m  the  definition  of  pool 
cargo  and  would  provide  diat  the 
revenues  from  such  shipments  are 
not  subject  to  the  Pool  Agreement 
Agreement  No.:  217-011252. 
Title:  Topgallant  Lines,  Inc.  and  Sea- 
.      Land  Service,  Inc.  Space  Charter 

Agreement 
Parties: 
Topgallant  Lines.  Inc. 
Sea-Land  Service,  Ina 
Synopsis:  Agreement  No.  217-011252 
proposes  to  establish  a  space 
charter  arrangement  between 
Topgallant  Lines.  Inc.,  and  Sea- 
Land  Service.  Inc..  in  the  U.S. 
AUantic/Europe  trades.  The  parties 
have  requested  a  shortened  review 
period. 

By  order  of  the  Federal  Maritime 
Commission. 

Dated:  October  6, 198a 
Joeeph  C  Polking. 
Secretary. 
[FR  Doc  89-24135  Hied  10-12-89;  8:45  am] 
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FEDERAL  TRADE  COMMISSION 
[DM.  6486] 

Goodyear  Tire  ft  Rubber  Co^  St  au 
Prottibtted  Trade  Practlcee  and 
Affirmative  Convctlve  Actions 

AOCNCV:  Federal  Trade  Commission. 
ACTKHC  Set  aside  order. 

summary:  The  Federal  Trade 
Commission  has  set  aside  a  1961 
consent  order  as  to  the  Atiantic  Refining 
Co.  ("Arco").  thus  removing  all 
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FRquirementa  and  prohibitions,  because 
Arco  has  shown  that  significant  changes 
of  law  make  it  unlikely  that  the 
practices  prohibited  by  the  order  would 
be  found  unlawful  were  the  original  case 
brought  today. 

dates:  Consent  order  issued  March  9, 
1961.  Set  aside  order  issued  June  2, 1989. 

FOR  FURTHOI  INFOilMATION  CONTACT: 

Elliot  Feinberg.  FTC/S-2115. 
Washington  DC  20580  (202)  328-2687. 
•UPPLEMCNTAItV  INFORMATION:  In  the 

matter  of  Guudyear  Tire  &  Rubber  Co., 
et  al.  The  prohibited  trade  practices 
and/or  corrective  actions,  as  codified, 
as  set  forth  at  26  FR  4886,  are  deleted. 

Authority:  Sec  6.  38  Stat  721: 15  U.S.C  46. 
Interprets  or  applies  sec.  S,  38  Stat.  719,  as 
amended;  15  U.S.C.  45. 

Commissioners:  Daniel  Oliver,  Chairman, 
Terry  Calvani.  Mary  L  Azcuenaga,  Andrew }. 
Strenio,  Jr.,  Margot  E.  Machol. 

In  the  Matter  of  Goodyear  Tire  &  Rubber 
Co.  a  corporation,  and  Atlantic  Refining  Co.  a 
corporation. 

Order  Reopening  and  Setting  Aside 
FinalOrder 

Issued  on  March  9, 1961. 

On  February  3, 1989,  the  Atlantic 
Richfield  Company  ("Arco")  filed  a 
request  to  reopen  and  set  aside  the  Final* 
Order  that  was  entered  in  the 
proceeding  on  March  9, 1961,  or  in  the 
alternative  to  modify  the  order.  The 
request  was  filed  pursuant  to  section 
5(b]  of  the  Federal  Trade  Commission 
Act.  15  U.S.C.  45(b)  and  {  2.51  of  the 
Federal  Trade  Commission  Procedures 
and  Rules  of  Practice.  16  CFR  2.51. 

Arco  seeks  to  have  set  aside  or 
modified  the  order  issued  in  Docket  No. 
6486  which  prohibits  the  Atlantic 
Refining  Company  ("Atlantic")  ftx)m 
entering  into  certain  kinds  of  contracts 
with  the  Goodyear  Tire  and  Rubber 
Company  ("Goodyear")  and  other  of  its 
suppliers.  Arco  was  formed  as  a  result 
of  the  merger  of  Atlantic  with  other  oil 
companies.  Arco  is  the  successor  to 
Atlantic  and  bound  by  the  terms  of  the 
order  in  Docket  No.  6486. 

Arco  asserts  that  since  the 
adjudication  of  this  order,  there  have 
been  changes  of  fact  and  of  law  that 
warrant  reopening  the  order  and  setting 
it  aside,  in  whole  or  in  part,  and  that  the 
public  interest  requires  termination  or 
modification  of  the  order.  Arco's  central 
contention  is  that  it  ought  to  be  allowed 
to  negotiate  with  suppliers  of  tires, 
batteries  and  other  automotive 
accessories  ("TBA")  concerning  the 
terms  of  sale  of  those  items  to  Arco 
franchisees  that  sell  Arco  petroleum 
products.  Arco  asserts  that  it  could 
negotiate  for  its  franchisees  cooperative 
advertising  and  other  promotional 


activities  that  are  sponsored  by  TBA 
manufacturers.  Obtaining  such 
promotional  benefits  would  eliminate  a 
restriction  that  Arco  alleges 
unnecessarily  places  Arco  and  its 
petroleum  franchisees  at  an 
unwarranted  disadvantage. 

The  Commission  has  considered 
Arco's  request  and  has  concluded  that 
Arco  has  made  a  showing  that  warrants 
setting  aside  the  entire  order  in  Docket 
No.  6486.  Significant  changes  of  law 
since  the  order  was  entered  warrant 
setting  aside  the  order. 

Background 

On  March  9, 1961,  the  Commission 
held  that  the  TBA  sales  commission 
agreement  between  Atlantic  and 
Goodyear  and  another  between  Atlantic 
and  the  Firestone  Tire  and  Rubber 
Company  ("Firestone")  constituted 
unfair  methods  of  competition  and 
violated  section  5  of  the  Federal  Trade 
Commission  Act.  58  F.T.C.  309.  The 
Court  of  Appeals  and  the  United  States 
Supreme  Court  upheld  the  Commission's 
decision  and  order.  331  F.2d  394  (7th  Cu*. 
1964],  381  U.S.  357  (1965). 

Prior  to  1951.  Atlantic  had  acquired 
TBA  products  and  resold  them  to  its 
petroleum  franchisees.  In  1951,  it 
switched  to  a  system  under  which 
Atlantic  selected  manufacturers  of  TBA 
to  supply  its  franchisees.  Atlantic 
entered  into  "best  efforts"  contracts 
with  Goodyear  and  Firestone.  Under 
these  contracts  Atlantic  agreed  that  it 
would  exert  its  best  efforts  to  promote 
Goodyear  products  to  all  of  its 
franchisees  within  a  designated 
geographic  area  and  Firestone  products 
within  another  area.  In  return  those 
companies  agreed  to  limit  TBA  sales  to 
Atlantic  franchisees  within  the 
designated  areas  and  to  pay  Atlantic  a 
commission  on  all  their  sales  to  the 
franchisees.  Under  the  sales  commission 
plan,  designated  Goodyear  and 
Firestone  wholesalers  were  allocated 
geographical  regions.  In  each  region,  one 
wholesaler  was  to  be  the  sole  source  of 
TBA  supplies  to  each  Atlantic 
franchisee. 

The  Commission's  decision  stated  this 
arrangement  was  unlawful  because  it 
"presents  a  classic  example  of  the  use  of 
economic  power  in  one  market  (here, 
gasoline  distribution)  to  destroy 
competition  in  another  market  (TBA 
distribution)."  58  F.T.C.  at  367.  The 
Conunission  found  that  Atlantic  had 
"sufficient  economic  power"  to  reduce 
competition  that  would  have  existed 
from  suppliers  of  other  TBA  products. 
Id.  at  364. 

Atlantic  was  found  to  have 
successfully  implemented  its  sales 
commission  program  through  the  use  of 


threats  and  coercion.  Id.  at  347.  The 
decision  stated  that  Atlantic  threatened, 
explicitly  and  implicitly,  to  cancel 
franchises  of  gas  stations  that  did  not 
buy  the  TBA  products  that  Atlantic 
recommended.  Id.  at  343-47.  The  gas 
station  franchise  agreements  were 
subject  to  annual  review  and  could  be 
cancelled  by  Atlantic  on  a  number  of 
subjective  grounds.  Id.  at  356. 

The  Hearing  Examiner  found  that 
sales  of  TBA  were  vital  to  service 
station  owners.  TBA  provided  both  the 
product  for  the  full  services  expected  by 
customers  and  additional  revenues  that 
made  the  stations  profitable.  56  F.T.C.  at 
313. 

The  Commission  entered  an  order  that 
prohibits  Atlantic  from  promoting  or 
coordinating  the  sale  of  TBA  products 
from  any  TBA  vendor  other  than  itself  to 
Atlantic  franchisees.  In  summary,  the 
six  paragraphs  forbid  Atlantic  from: 

1.  Entering  into  agreements  with 
Goodyear  or  other  TBA  suppliers  in 
connection  with  sales  by  those  suppliers 
to  Atlantic  franchisees. 

2.  Accepting  anything  of  value  for 
promoting  the  sale  of  any  vendor's  TBA 
products. 

3.  Using  contracts,  economic 
incentives  and  other  means  to 
encourage  its  franchisees  to  acquire  any 
vendor's  TBA  products  other  than 
Atlantic's. 

4.  Monitoring  the  sale  of  any  vendor's 
TBA  products  other  than  its  own. 

5.  Intimidating  or  coercing  its 
franchisees  to  acquire  TBA  products. 

6.  Preventing  or  attempting  to  prevent 
its  franchisees  from  buying  the  "TBA 
products  of  their  choice. 

The  Hearing  Examiner's  proposed 
order,  in  effect,  would  have  imposed 
only  the  restrictions  of  paragraphs  5  and 
6. 1116  Commission  appears  to  have 
added  paragraphs  1-4  because  it 
believed  the  sales  commission  plans 
could  persist  "even  without  the  use  of 
overt  coercive  tactics  or  of  written  or 
oral  tying  agreements,  and  this  power  is 
a  fact  existing  independently  of  the 
particular  method  of  distributing  or 
sponsoring  TBA  used  by  Atlantic."  58 
F.T.C.  at  364-5. 

Standard  for  Reopening  a  Final  Order  of 
the  Commission 

Section  5(b)  of  the  Federal  Trade 
Commission  Act,  15  U.S.C.  §  45(b). 
provides  that  the  Commission  shall 
reopen  an  order  to  consider  whether  it 
should  be  modified  if  the  respondent 
"makes  a  satisfactory  showing  that 
changed  conditions  of  law  or  fact"  so 


reqeire.'  A  autiaSatbatf  ahovfkf 
sufficient  to  veqirire  raopening  is  made 
when  a  request  to  zeopen  identifies 
significant  diuiges  is  cireumstaBces 
and  shows  that  ti»  changes  eliminate 
the  need  for  the  order  or  make 
confinued  application  or  the  order 
inequitable  or  harmfid  to  competition. 
Louisiaaa  Pacific  Corp.,  Docket  No.  C- 
2950.  Letter  to  }ohn  C.  Hart  (June  5, 1986) 
at  4.  See.  S.  Kep.  No.  «6th  Cong..  2d  Sess. 
9  (1979)  (significant  changes  or  changes 
causing  udbir  disadvantage);  see 
Phillips  Petroleum  Co.,  Docket  No.  C- 
1088,  78  F.T.C.  1573. 1575  (1971) 
(modification  not  required  for  changes 
reasonably  foreseeable  at  time  of 
consent  negotiations);  Pay  Less 
Drugstores  Northwest,  lac..  Docket  No. 
C-3039,  Letter  to  H.B.  HummeH  (Jao.  22, 
1982]  (dianged  conditioBS  must  be 
unforeseeable,  create  severe  competitive 
hardship  and  eliminate  dangers  order 
sought  to  remedy]  (unpublished):  see 
also  United  States  v.  Swift  &  Co..  286 
U.S.  106, 119  (1932)  ("dear  showing"  of 
changes  that  have  eliminated  reasons 
for  order  or  such  that  the  order  causes 
unanticipated  hardship). 

The  language  of  Section  5(b)  plainly 
anticipates  that  the  burden  is  on  the 
requester  to  make  "a  satisfactory 
showing"  of  changed  conditions  to 
obtain  reopening  of  the  order.  See  also 
Gautreaux  v.  Pierce,  535  F.  Sup.  423,  426 
(N  J),  in.  1982)  treqtiester  must  show 
"exceptional  circumstances,  new, 
changed  or  unforeseen  at  the  time  the 
decree  was  entered").  The  legislative 
history  also  mcJies  clear  diat  the 
requester  has  the  burden  of  showingi  by 
means  otiter  than  conclusory 
statements,  why  an  order  should  be 
modified.*  If  tlie  Commission 


■  Section  8()))  prsvidea,  in  part  THbe 
Com-mission  ahall  reopen  any  luch  order  to  cooaider 
whether  suck  order  (iorlmting  any  affinnativc  relief 
provition  contained  in  such  order)  ahould  b* 
altered,  modified,  or  aet  aside,  in  whole  or  in  part  if 
the  person,  partnership,  or  corporatioo  involved 
file*  a  request  with  the  Conuniaaion  wUcfa  makea  a 
aatitfactory  showing  that  changed  conditi<ns  of  law 
or  fact  require  such  order  to  be  altered,  modified,  or 
■et  aside,  ia  whole  or  in  parL" 

The  isao  amendment  to  section  S(b)  did  not 
change  the  standard  for  order  reopening  and 
modiHcation,  but  "codifie(d]  existing  Commission 
procedures  by  requiring  the  Commission  to  reopen 
an  order  if  the  specified  ahonving  is  made."  S.  Rep. 
No.  as-SOe,  SaHiQang..  2d  Seaa.  S-10  (1979).  and 
added  the  raqnirement  thai  the  Comoiiaaiao  act  on 
petitions  to  reopen  writhin  120  days  of  filing. 

*  The  legislative  history  of  amended  section  5(b), 
S.  Rep.  No.  se-SOa  96tb  Cong.,  2d  Sess.  »-10  (ISTSJ. 
states:  "Unmeritorious.  time-consuming  and  dilatory 
requests  are  not  to  be  condoned.  A  mere  facial 
demonstration  of  changed  facta  or  circumstances  is 
not  anflSdeal '  *  *.  The  Ommisaion.  t* 
reemphaaiae,  may  proparly  dackna  to  raspen  an 
order  if  a  requeat  ia  merely  conduaory  or  otherwise 
faila  to  set  fiirft  apecfflc  beta  demonstrating  in 
detail  the  aataie  ef^wchangwd  cooditioBa  reqoiie 
the  requested  nodificattan  of  the  ocdec." 


detenwies  that  Ae  teqeester  has  made 
the  necessary  shewing,  fiie  Ceiantission 
must  napen  tiie  order  to  detennine 
whether  Bodificaition  is  leqaited  and,  if 
so.  the  nature  ead  extent  of  the 
modification.  Tkm  CommissioQ  is  not 
required  to  reopen  tfae  ordec  however,  if 
the  veqaester  laiis  to  meet  its  btudea  ef 
making  the  aatietacluiy  siiowiBg  of 
changed  condrtioBS  required  by  the 
statute  The  retiuester's  burden  is  not  a 
light  one  in  tnew  of  &e  putiiic  interest  in 
respose  and  tiie  finattty  of  ComniissioB 
orders.  See  Federated  Department 
Stores,  Inc.  v.  Moide,  425  li&.  394  (1961) 
(stiong  pid>lic  interest  conaideratioBS 
support  repose  and  finality};  Bowman 
Transportation,  Inc.  v.  Aiianaaa-Best 
Freight  System,  Inc  419  U^.  281, 296 
(1974)  ("sound  basis  for*  *  '(not 
reopening]  except  in  tiie  most 
extraortiinary  cffctoBstances"):  BSR 
Corp.  T.  FTC,  656  F.2d  718;  721-22  (aC 
Cir.  1981)  (applying  Bowman 
Transportation  standard  to  FTC  order). 

Changed  Conditions  of  Law  Warrant 
Reopening  the  Order 

Aroo  has  requested  diat  the 
Commission  set  aside  the  order  because 
of  dianged  conditions  of  fact  and  law 
or.  absent  changed  condidons,  because 
of  the  public  interest  fix  the  reasons 
described  below,  changes  of  law 
warrent  reopening  the  order  against 
Atlantic.  Having  reopened  and  set  aside 
the  order  on  the  basis  of  changes  of  law, 
the  Commisson  does  not  reach  the  issue 
of  whether  the  dianges  of  fact  or  public 
interest  considerations  warrant 
reopening. 

In  finding  a  violation,  the  Conunission 
considered  Atlantic's  sales  commission 
plan  to  be  in  the  nature  of  a  tying 
restriction  and  that  it  had  imlaiwfiil 
vertical  restraint  aspects.  Arco  asserts 
that  in  1961  the  Commission  did  not 
consider  fundamental  issues  necessary 
under  current  legal  standards  to  find 
that  the  sales  commission  plan  would  be 
unlawful.  Arco  also  asserts  that 
practices  prohibited  by  the  order  are 
now  imlikely  to  be  unlawful.  These 
assertions  are  of  the  types  that  warrant 
reopening  an  order  and  considering 
appropriate  modificationa. 

1.  The  Tying  Rationale 

The  Commission's  decision  was,  to  a 
large  extent  based  on  tiie  similarity  of 
this  case  to  a  tying  restriction  whece  tiie 
sale  of  «Be  |»^uct  is  conditioned  on  the 
agreement  to  buy  another.  While  the 
opinion  did  not  classify  die  matter  as  a 
tying  case,  that  ap]}ean  to  be  because 
the  Atlantic  franchise  was  not  explidtty 
cenditioaed  on  the  purchase  of 
Goodyear  or  Firestone 


Nevertheless,  the  mode  of  analysis  and 
source  of  precedent  was  llwt  of  lying 
cases.  S8  F.T.C  at  30^-i.  1W  opiniaB 
steled.  f  «  eaample.  this  is  "a  daaatc 
exaay  ie  of  the  me  ef  eratnnmic  pamm  . 
in  one  niarhet  (here,  gasoline 
distributiaa)  to  desteoy  coaipetition  in 
another  mailiet  (TBA  ^istnhwlion).''  U. 
at  367. 

Arco  points  aat  that  Ae  typing 
concept  used  by  tlie  Cemmission  hi  this 
case  relies  on  the  Supreme  Court's 
approach  to  tying  in  Northern  Pacific 
Railway  Co.  v.  United  State*.  356  aS.  1 
(1958)  and  related  dectaions.  That  line  of 
cases  bases  illegality  on  the  finding  of  a 
fie  and  the  foreclosure  of  a  substantial 
volume  of  commerce.  Those  cases  do 
not  require  and  the  Commission  did  not 
find  that  Atlantic  had  market  power  in 
the  tying  product  (franchises  for  gas 
stations). 

The  approach  of  Northern  Pacific  to 
unlawful  tying  twas  ended  in  1977  by  the 
Supreme  Court's  decisitm  in  United 
States  Steel  Corp.  v.  Fortner 
Enterprises,  429  U.S.  610  (1977).  fai  diet 
case,  the  Court  determined  that  a 
precondition  to  finding  unlawful  tying 
was  establishing  that  the  seller  bad 
market  power  in  the  tjring  product  (Le^ 
frandtises).  It  reqsired  a  finding  that  tlie 
seller  have  die  powrer  to  raise  pnce 
above  a  coaopetitive  levd  or  impose 
other  burdensome  terms  that  could  not 
be  imposed  in  a  competitive  market  See 
also,  Jefferson  Parish  Hospital  District 
No.  2  v.  Hyde.  466  U.S.  2  (1984). 

Despite  language  in  die  Commission's 
opinion  about  Atlantic's  power  in  the 
gasoline  market  the  Commission  made 
no  inquiry  into  the  question  of  whether 
it  had  the  power  to  raise  price  above  a 
competitive  level.  And.  in  view  of  the 
fact  tiiat  Atlantic  had  a  market  share  oS 
less  dian  7  percent  of  its  gasoline 
market,  it  seems  unlikely  that  there 
would  have  been  a  basis  for  such  a 
finding  if  the  inquiry  had  been  made. 
The  Commission's  discussion  of 
economic  power  concerned  Atlantic's 
total  assets  and  the  disparity  of  tveahh 
between  Atlantic  and  its  fraiicliisees.  58 
F.T.Cat356,3e4. 

For  poposes  af  reopening  tiie  order. 
the  important  point  is  that  <be 
CommissioB  made  no  inquiry  conoeening 
the  market  power  of  Atlantic  and  tliat 
today  such  an  inquiry  would  be 
mandatory.  In  addition.  Aroo  has  ^letsm 
that  under  current  law  a  finding  of 
unlawfid  restraints  is  unlikely.  Fortner 
and  subsequent  cases  establisbed 
criteria  that  changed  the  law  of  tying  in 
ways  that  are  central  to  the 
determhiation  of  this  case.  Accordin^y. 
there  has  been  a  change  of  law  diat 
warrants  reopening  this  order. 
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2.  Hie  Vertical  Restraints  Rationale 

Although  the  Commission  relied  on 
Northern  Pacific,  356  U.S.  1,  and  used  a 
tying  rationale  for  its  decision,  it  did  not 
exphcitly  characterize  the  case  as  an 
unlawful  tie-in.  Indeed,  the  Supreme 
Court,  in  affirming,  suggests  the 
Commission  found  something  other, 
perhaps  more,  than  an  unlawful  tie.  381 
U.S.  357.  369-70  (1965).  If  the 
Commission's  finding  was  not  that  the 
sale  commission  plan  was  an  unlawful 
tie,  the  plan  was,  nevertheless,  held  to 
he  a  per  se  unlawful  vertical  restraint  of 
some  other  type.  Since  the  Supreme 
Court's  decision  in  Continental  T.  V.,  Inc. 
V.  GTESylvania.  Inc..  433  U.S.  36  (1977), 
it  has  been  clear  that  non-price  vertical 
restraints  generally  are  to  be  evaluated 
under  a  rule  of  reason  stimdard.  That 
standard  requires  consideration  of 
whether  interbrand  competition  may  be 
enhanced  by  efficiencies  resulting  from 
vertical  restraints.  But  as  the  Supreme 
Court  noted  in  reviewing  this  case,  the 
Commission  refused  to  consider 
"evidence  of  economic  justification"  or 
to  analyze  "the  competitive  effect  of  the 
sales  commission  plan,  examining  the 
entire  market  in  tires,  batteries  and 
accessories."  381  U.S.  357  at  371  (1965). 
Thus,  to  the  extent  the  Commission's 
decision  rests  on  an  analysis  of  non- 
price  vertical  restraints,  it  appears  that 
this  change  of  law  also  warrants 
reopening  the  order. 

The  Order  Will  be  Set  Aside 

An  order  is  not  automatically  set 
aside  on  the  grounds  that  the  law  has 
changed,  even  if,  as  here,  the 
Commission  refused  to  consider  issues 
that  later  become  mandatory.  Having 
satisfied  itself  on  a  record  of  adequate 
proof  under  then  prevailing  standards, 
the  Commission  does  not  have  to 
reprove  its  case  to  maintain  a  final 
order.  The  order  will  remain  in  force 
unless  the  requester  can  show  that  there 
is  no  basis  in  current  law  on  which  such 
a  case  could  be  brought  and  either  that 
there  is  no  need  for  the  order  or  that  the 
current  effect  of  the  order  is  detrimental 
to  competition. 

In  this  request,  Arco  has  satisfied  this 
standard  for  modification.  Arco  has 
presented  persuasive  evidence  that 
Atlantic  probably  lacked  the  "economic 
power"  (as  that  term  has  been 
understood  since  Partner,  429  U.S.  610) 
to  effect  an  unlawful  tie.  Arco  has  also 
shown  that  there  is  no  need  for  the  order 
by  presenting  evidence  that  gas  stations 
as  a  group,  and  Arco  in  particular, 
probably  have  too  small  a  market  share 


to  produce  substantial  competitive 
effects  on  TBA  distribution.* 

Furthermore,  there  is  some  danger 
that  paragraphs  5  and  6,  the  core 
provisions  of  this  order,  might  have 
anticompetitive  effects  by  deterring 
efficient  conduct  if  they  remained  in 
force.  They  prohibit  the  use  of  coercion 
or  intimidation  as  means  of  mariceting 
TBA  products,  and  preventing 
franchisees  from  buying  or  displaying 
TBA  products  of  their  choice.  "The 
coercive  use  of  economic  power 
certainly  can  be  illegal,  but  the  disparity 
of  bargaining  power  that  the 
Commission  identified  in  this  case  does 
not  imply  coercion.  Under  today's  legal 
standards,  even  if  Arco  wished  to 
require  its  franchises  to  carry  certain 
other  branded  products  as  a  condition  of 
obtaining  or  maintaining  its  franchise, 
the  requirement  would  not  constitute 
coercion  and  would  be  legal  under  a  nde 
of  reason  in  the  absence  of  proof  that  it 
injured  consumers.  In  view  of  these 
considerations,  it  appears  that 
continuing  the  order  in  this  case  is 
unwarranted. 

Accordingly,  it  is  ordered,  That  this 
matter  be  reopened  and  that  the 
Commission's  order  in  Docket  No.  6486 
issued  on  March  9, 1961,  be  set  aside  as 
to  Atlantic  Refining  Co.  as  of  the  date  of 
this  Order. 

By  direction  of  the  Commission. 
Donald  S.  dark. 
Secretary. 

[FR  Doc.  89-24197  Filed  10-12-B9;  8:45  am] 
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[Docket  8560] 

Ronby  Corp^  et  aU  Prohibited  Trade 
Practlcee  and  Affirmative  Corrective 
Actione 

AOENCV:  Federal  Trade  Commission. 
action:  Modifying  order. 

summary:  This  order  modifies  the 
Commission's  order  issued  on  March  12, 
1964  (29  FR  4083),  with  Fred  Astaire 
Dance  Studios  Corp.,  the  corporate 
predecessor  to  the  Ronby  Corp.,  by 
providing  students  with  absolute 
cancellation  and  refund  rights. 

DATES:  Order  issued  March  12, 1964. 
Modifying  Order  issued  Apni  27, 1989. 

rail  niRTHCii  mramtATioN  contact: 

Wallace  Witkowski  or  George  O'Brien, 
FrC/&-4631,  Washington.  DC  20580. 
(202)  328-3015  or  326-2972. 


'Gat  stations  nationwide  sold  3  percent  of 
replacement  batteries  and  8  percent  of  replacement 
tires  in  1987.  Request  at  19. 


SUPPLEMENTARY  INroRMATKMl:  In  the 
Matter  of  Ronby  Corporation.  The 
prohibited  trade  practices  and/or 
.  corrective  actions,  as  set  forth  at  29  FR 
4083,  remains  unchanged. 

Authority:  Sec.  6,  38  Stat.  721;  15  U.S.C.  46. 
Interprets  or  applies  sec.  5,  38  Stat  719,  as 
amended:  IS  U.S.C.  45. 

Commissioners:  Daniel  OUver,  Chairman, 
Terry  Calvani,  Mary  L  Azcuenaga,  Andrew ). 
Strenio,  Jr.,  Margot  E.  Machol. 

Order  Modifying  Order  to  Cease  and 
Desist 

The  Commission  on  January  28, 1989, 
issued  its  order  to  show  cause  why  this 
proceeding  should  not  be  reopened  and 
its  order  of  March  12. 1964  ("the 
Commission  order  of  1964").  modified. 

Ronby  Corporation,  Chester  F. 
Casanave  and  Charles  L  Casanave 
having  consented  to  the  reopening  of 
this  proceeding,  to  being  added  as 
parties  respondent  thereunder  and  to 
the  modification  of  the  Commission 
order  of  1964,  as  set  forth  in  the  show 
cause  order,  and  the  Commission  having 
placed  the  show  cause  order  on  the 
pubUc  record  for  thirty  (30)  days  and  no 
comments  having  been  filed  by 
interested  persons. 

Now,  therefore,  it  is  hereby  ordered. 
That  the  Commission  order  of  1964  be, 
and  it  hereby  is,  modified,  as  follows: 

(1)  By  inserting  a  Roman  numeral  one 
(I)  before  the  //  is  ordered  preamble  of 
the  1964  orden 

(2)  By  substituting  revised  language  in 
the  //  is  ordered  preamble  of  the  1964  . 
order,  as  provided  below; 

(3)  By  substituting  revised  language  in 
numbered  paragraphs  1.,  4.,  5.,  7.  and  9. 
of  the  newly  designated  Part  I  of  the 
order,  as  provided  below; 

(4)  By  deleting  paragraphs  3.  and  8. 
thereof 

(5)  By  renumber  paragraphs  4.,  5.,  6.,  7. 
and  9.  thereof  as  paragraphs  3.,  4.,  5.,  6. 
and  7.,  respectively;  and 

(6)  By  adding  new  Parts  II,  III,  IV,  V. 
VI  and  VII,  as  provided  below. 

It  is  further  ordered.  That  Ronby 
Corporation,  a  corporation,  Chester  F. 
Casanave  and  Charles  L  Casanave  be, 
and  they  hereby  are,  joined  as 
respondents  in  this  matter. 

It  is  further  ordered.  That  this  matter 
be  styled  as  the  Matter  of  Ronby 
Corporatioa  et  al. 

Order 

I 

It  is  ordered.  That  respondents  Ronby 
Corporation,  a  corporation,  and  Chester 
F.  Casanave  and  Charles  L  Casanave. 
individually,  and  as  officers  of  said 
corporation,  thier  successors  and 


assigaa,  and  their  officers.  a§eirts, 
representatives,  and  employees,  diivcUy 
or  through  any  area  franchisor, 
franchisee,  or  licensee,  or  any  corporate 
or  other  device,  in  oosinectiaB  with  the 
solicitatioB.  advertising  or  sale  of  any 
danoe  iastnicfion  ta  daiace  iastnictfon 
servioe  in  or  aflectiag  commerce,  as 
"commeroe"  is  defined  in  teh  Fedend 
Traiie  Coauaissiea  Act.  do  fordiwith 
cease  and  desist  from: 

1.  Representing,  directly  or  by 
implication,  that  a  course  of  discing 
instruction  or  a  specified  number  of 
dancing  lessons,  or  a  dance  instruction 
service  or  any  other  service  or  ^ing  of 
value,  will  be  furnished,  unless  the 
period  or  periods  of  booa  fide  Ham-ing 
instruction  or  other  service  or  thing  of 
value  is  in  fact  furnished  as  represented; 

2.  Refusing  to  honor  the  terms  and 
provisions  of  any  offer  or  promise; 

3.  Requesting  any  student  or 
prospective  student  to  sign  tai 
uncompleted  contract  or  agreement,  or 
misrepresenting  to  any  student  or 
prospective  student  what  is  or  will  be 
due  or  payable; 

4.  Using  in  any  sin^e  day  "relay 
salesmanship."  that  is  consecutive  sales 
talks  or  efforts  of  more  than  one 
representative,  with  or  without  the 
employment  of  hidden  listening  devices, 
to  induce  the  purchase  of  dancing 
instruction; 

5.  Representiitg  in  any  manner  that  a 
dancing  instructor  job  is  obtainable  at  a 
studio  where  the  purpose  of  such  a 
representation  is  to  induce  an  applicant 
to  purdiase  a  course  of  instruction,  or 
misrepresenting  what  such  an  instructor 
will  be  paid; 

6.  Falsely  assuring  or  representing  to 
any  student  or  prospective  student  that 
a  given  course  of  dancing  instruction 
will  enable  him  or  her  to  adiieve  a  given 
standard  of  dancing  proficiency; 

7.  Using  any  technique  ar  practice 
simdar  to  those  set  out  in  paragraphs  3 
throu^  6  thereof  to  mislead,  coerce,  or 
induce  by  other  unfair  or  deceptive 
means  the  purchase  of  dance  instruction 
or  dance  instruction  service. 

n 

It  is  further  ordered,  lliat  respondents 
Ronby  Corporation,  a  corporation,  it 
successors  and  assigns,  aiid  its  officers, 
agents,  representatives  and  raq»loyees, 
directly  or  through  any  avea  frandiisor, 
franchisee,  or  license,  or  any  corporate 
or  otlier  device,  in  connection  %vith  (he 
solidtalkai,  advertising  or  sale  of  any 
dance  instrucfion  «r  danoe  instroction 
service  inoomraerce.  as  "commsxoe"  is 
defined  in  Ae  Federal  Trade 
CommissieB  Act.  to  forthwitfa  cease  and 
desist  from: 


1.  P^faig  to  disdese.  dearly  and 
consptceoasty.  in  each  dance  instruction 
contract  or  danoe  instratHon  service 
contract,  die  foBowing  statenieiit 

Definitions 

For  purposes  «f  this  ccutract  ^  loUanviBg 
definitions  appiy: 

'Total  contract  pn'ce"  ihaTl  mean  the  total 
cash  price  paid  er  to  be  paid  t^  the  student 
orpKspective  stwieRt  for  nie  dance 
instnic^kia  or  dance  totmcMsn  servioe  which 
is  the  sufa^  <tf  the  contract  «r  writtBO 
agreement 

"Notice  of  cancellation"  shall  be  deemed 
to  have  been  provided  by  a  student  or 
prospective  sUident  by  nuiling  or  delivering 
to  the  studio  a  written  notification  cancelling 
the  contract  or  written  agreement 

fteosonabk  end  fair  aenrice  fee"  iiaS\ 
mean  no  more  than  tax  of  the  tstel  oontract 
price  far  contracts  of  op  ta  $1,000.  For 
contracts  over  $1,000,  "leeaooahle  and  fak 
service  fee"  shall  mean  no  more  IhanStOO 
plus  an  amount  equal  to  5X  of  the  contract 
price  over  $1,000.  "Reaaonahie  and  fair 
service  fee"  shall  not  exceed  S250  in  totaL 

"Dance  instruction  service"  shall  mean  any 
service  or  a  thing  of  value,  tnduding  a  contest 
or  a  competition,  other  Aan  dance 
instruction,  sold,  organizad,  sponsored  or 
promoted  by  any  dance  alodio.  or  by  iti 
employee  or  agent  indndim  any  peiaanor 
organization  associated  or  affiliated  vntb  die 
franchise  operation,  fraadiisee,  employee  or 
agent. 

Student  Cancellation  and  Refund  Right 

Yon,  the  student  have  the  right  1e  cancel 
this  contract  at  any  time  t^  a  notice  in 
writing  mailed  or  deiiveBed  to  the  itodio.  If 
the  studio  refuaes  or  fails  to  give  ym  the 
refund,  or  the  studio  doses,  you  abould  mail  a 
copy  of  the  cancellation  notice  to  the  area 
franchisor  whose  full  name  and  address  are 


and  ta  Ronby  Corporation,  the  Batioaal 
licensor  of  the  trade  naoM  Fred  Astaiva 
Dance  Studios,  at  11946  Southwest  140di 
Terrace,  Miami,  Florida  33186.  No  special 
format  or  notarization  is  necessary. 

This  contract  is  invalid  if  the  full  name  and 
address  of  the  area  franchisor  are  not 
provided. 

If  this  agreement  is  cancelled  witfun  three^ 
business  days,  tin  atudio  will  refund  within 
not  more  than  (30)  days  all  payments  made 
under  the  agreement 

After  three  business  days,  the  studio  will 
only  charge  you  lor  the  dance  instruction  and 
dance  instruction  service  received  under  the 
agreement  or  prearranged  but  not  attended 
before  the  day  you  canori,  plus  a  reasonable 
and  fair  service  fee,  as  defined  above,  and 
refund  the  balance  in  three  (3)  equal  monthly 
installments,  within  not  more  Aam  ninety  (90] 
days. 

Provided  however.  That  a  departtire 
fiom  this  exact  langoage  to  ^ord  a 
greater  ri^  to  a  studattthea  any  right 
under  this  order,  or  to  conedty  pra>vide 
the  name  and  address  of  Ibe  national 
licenaor  or  its  eqaivaleet.  shall  net  be 


deemed  a  violation  of  (his  reguireaaent 
of  die  order. 

2.a.  Entering  into  a  contractor  other 
written  agreement  for  any  dance 
instruction  or  dance  instruction  service 
unless  the  contract  or  other  wiittea 
agreement  contains  the  definitions, 
terms,  and  conditions  rectted  in 
paragraph  1«  above,  in  the  exact 
language  mandated  "by  said  patagcaph 
and  unless  the  contract  or  written 
agreement  discloses  clearly  and 
conspicuously  the  rate  charged  per 
lesson  for  each  type  of  danoe  instruction 
selected  and  the  length  of  each  lesson; 

b.  Failing  to  refand  a  stadent  or  ' 
prospective  student  who  cancels  any 
contract  or  written  agreement  within 
three  business  days  from  tlie  date  <n 
which  the  contract  or  written  a^eeraent 
was  executed  all  payments  made  by  the 
student  or  prospective  student  Such 
refunds  shall  be  provided,  and  any 
evideiM:e  of  indebtedness  canceled  and 
returned,  within  30  days  after  receiving 
notice  of  cancellation. 

c.  Receiving,  demanding,  or  retaining 
more  than  a  pro  rata  portion  of  the  total 
contract  prl.e  plus  a  reasonatde  and  fair 
servioe  fee  where  a  student  or 
prospective  student  cancels  ai^ 
contract  or  written  agreement  after  three 
business  days  from  the  date  on  which 
the  contract  or  written  agreement  was 
executed  and  within  the  term  of  the  said 
contract  or  written  agreement;  mid 
failing  to  refund  the  balance  in  three  (3) 
equal  monthly  instalfanents,  within  not 
more  than  ninety  (90)  days  after 
receiving  aoftioe  of  cancellation,  or 
failing  to  cancel  that  portion  of  the 
student's  or  prospective  stndent's 
indebtedness  that  exceeds  the  amount 
due; 

The  pro  rata  portion  shaU  be 
calculated  in  tiw  following  manner 

(1)  For  the  time  period  preceding 
notice  of  cancellation,  total  the  number 
of  hours  or  lessons  of  dance  instruction 
that  were  received,  or  prearranged  but 
not  attended,  by  tiie  student  pursuant  to 
the  contract  written  agreement 

(2)  Divide  this  number  by  the  total 
number  of  horns  m  lessons  of  dance 
instruction  which  are  the  subject  of  the 
contract  or  written  agreement 

(3)  Apply  die  restilting  percentage 
agamst  tiie  total  contract  price. 

(4)  F(v  contracts  combiiiing  a  course 
of  danoe  instruction  with  dance 
instruction  services,  separate  prices  for 
the  danoe  instroction  and  die  dance 
instruction  service  portions  must  be 
designated  and  the  pro  rata  portion  of 
the  total  contract  price  shall  be  the  simi 
of  die  separate  pro  rata  obligations  for 
die  danoe  instruction  portion  and  die 
dance  instruction  service  portion; 
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Provided,  however.  That  this  modified 
order  does  not  create  any  private  right 
of  action  against  Ronby  Corporation. 
Chester  F.  Casanave  or  Charles  L 
Casanave,  by  any  student  under  any 
student  contract 

d.  Misrepresenting  in  any  manner  to 
any  student  or  prospective  student  any 
of  the  provisions  of  tiiis  consent  order. 

3.  Failing  to  subject  any  promissory 
note,  instrument  or  evidence  of 
indebtedness,  given  by  a  student 
pursuant  to  any  contract  for  dance 
instruction  or  dance  instruction  services, 
to  the  students'  concellation  and  refund 
rights  provided  in  paragraph  2.  above,  in 
such  a  manner  that  such  student  rights 
are  legally  binding  on  any  third  person 
who  may  acquire  any  right  under  any 
such  note,  instrument  or  evidence  of 
indebtedness. 

4.  Attempting  to  obtain  or  obtaining 
from  a  student  a  waiver  of  the  student's 
cancellation  or  refund  right. 

5.  Failing  to  discontinue  dealing  with 
or  terminate  the  use  or  engagement  of 
any  area  franchisor  who  (1)  continues, 
after  notice,  to  engage  in  a  course  of 
conduct  of  acts  or  practices  prohibited 
by  this  modified  order,  or  (2)  fails  to 
discontinue  dealing  with  or  terminate 
the  use  or  engagement  of  any  franchisee 
or  licensee  who  continues,  after  notice, 
to  engage  in  a  course  of  conduct  of  acts 
or  practices  prohibited  by  this  modified 
order 

Provided,  however.  That  Ronby 
Corporation  and  area  franchisors  may 
effect  such  termination  in  accordance 
with  applicable  law. 

6.  Failing  to  implement,  within  one 
hundred  twenty  (120)  days  from  the  date 
of  service  of  this  order,  a  program  of 
surveillance  adequate  to  reveal  whether 
the  business  operation  of  each  Ucense  or 
area  franchisor  conforms  to  the 
requirements  of  the  modified  order,' and 
failing  to  maintain  records  of  such 
surveillance  program  which  shall  be 
made  available  for  inspection  and 
copying  to  the  Commission,  upon 
reasonable  notice  and  at  reasonable 
times. 

7.a.  Failing  to  dehver  a  copy  of  this 
modified  order  to  each  present  and 
future  area  frtmchisor  and  franchisee, 
with  directions  that  each  such  person 
promulgate  cmd  enforce  the  terms  of  the 
modified  order  in  the  operations  of  each 
studio,  including  the  sales  efforts  of  any 
independent  contractor  engaged  by  the 
studio  for  the  selling  of  dance 
instruction  or  dance  instruction  service; 

b.  Failing  to  obtain  from  each  person 
described  in  subsection  7.a.  above,  a 
signed  statement  setting  forth  his  or  her 
intention  to  conform  his  or  her  business 
practices  to  the  requirements  of  this 
modified  order; 


0.  Failing  to  notify  the  Commission  of 
the  name  and  address  of  any  person 
from  whom  respondent  is  unable  to 
obtain  such  a  signed  statement;  and 

d.  Failing  to  keep  each  such 
agreement  for  a  period  of  five  (5)  years 
afrer  the  termination  of  any  such 
relationship;  and  failing  to  transmit  to 
the  Commission  or  its  designated  staff 
complete  and  legible  copies  of  the  same 
within  fourteen  (14)  business  days  of 
receiving  a  request  for  copies  thereof; 

m 

It  is  further  ordered,  that  respondents 
Ronby  Corporation,  Chester  F. 
Casanave  and  Charles  L  Casanave, 
shall  report  the  discontinuance  of  their 
present  business  or  their  affiliation  with 
any  other  business  offering  any  dance 
instruction  or  service,  such  notice  to 
include  a  description  of  respondent's 
new  business  or  employment;  and 
should  either  Chester  F.  Casanave  or 
Charles  L  Casanave  create  or  become 
affiliated  in  any  way  with  any 
corporation,  partnership  or  otiier 
venture  or  business  offering  any  dance 
instruction  or  service,  such  a 
corporation,  partnership,  venture  or 
business  shall  be  bound  by  the 
provisions  of  this  modified  order. 

IV 

It  is  further  ordered,  that  respondent 
Ronby  Corporation  shall  notify  the 
Commission  at  least  thirfy  (30)  days 
prior  to  any  proposed  or  contemplated 
reorganization,  disssolution,  assignment 
or  sale,  resulting  in  the  emergence  of  a 
succsessor  corporation,  the  creating  or 
dissolution  of  a  subsidiary  or  any  other 
change  in  the  corporate  structure  of  such 
corporate  respondent  that  may  affect 
compliance  obligations  arising  out  of 
this  order. 


It  is  further  ordered,  that  respondents 
Chester  F.  Casanave  and  Charles  L 
Casanave  each  shall  be  relieved  fi^m 
any  further  obligation  under  Parts  I  and 
in  of  this  order  upon  completely  ceasing 
his  involvement  with  any  dance 
instruction,  or  dance  instruction  service, 
including  licensing  or  franchising  of  the 
same,  until  such  time  as  he  resumes 
such  activity  in  the  future. 

VI 

It  is  further  ordered,  that  respondents 
Ronby  Corporation,  Qiester  F. 
Casanave  and  Charles  L  Casanave, 
within  one  hundred  twenty  (120)  days 
after  the  date  of  service  upon  each  of 
them  of  this  order,  shall  file  with  the 
Commission  a  report  in  writing,  setting 
forth  in  detail  the  manner  and  form  in 


which  they  have  complied  with  this 
order. 

vn 

It  is  further  ordered,  that  respondent 
Ronby  Corporation  shall  file  or  cause  to 
be  filed  one  (1)  yeaf  after  the  date  of 
service  of  this  order  a  further  detailed 
report  on  measures  undertaken  to 
protect  the  prepaid  moneys  of  students. 

By  direction  of  the  Commission, 
Commissioner  Strenio  dissenting. 

Donald  S.  Clatk, 

Secretary. 

[PR  Doc.  24196  Filed  l(V-12-89: 8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Agency  for  Toxic  Substance*  and 
Disease  Registry 

[ATSDR-12) 

Request  for  Comments  on  Hazardous 
Substances  Nominated  for 
Toxicologieal  Evaluation 

AOENCV:  Agency  for  Toxic  Substances 
and  Disease  Registry  (ATSDR),  Public 
Health  Service  (PHS).  Department  of 
Health  and  Human  Services  (HHS). 

action:  Request  for  Comments. 

SUMMAIIy:  On  July  11, 1989,  the 
Hazardous  Waste  Information 
Evaluation  Subcommittee  (HWIES)  of 
the  PHS  Committee  to  Coordinate 
Environmental  Health  and  Related 
Programs  met  to  review  six  hazardous 
substances  for  possible  toxicology 
studies  by  the  National  Toxicology 
Program  (NTP)  under  funding  from 
ATSDR.  These  six  hazardous 
substances  have  been  tested  for  toxicity, 
by  the  NTP,  under  prechronic  conditions 
and  are  l)eing  considered  for  placement 
on  a  list  for  possible  long-term  testing. 
Witii  this  notice,  ATSDR  solicits  public 
comments  on  the  six  hazardous 
substances  listed  herein. 

OATC  AND  AOORESS:  Written  comments 
bearing  docket  control  number  ATSDR- 
12  should  be  submitted  by  January  11, 
1990  to:  Dr.  Barry  L  Johnson,  Assistant 
Administrator,  Agency  for  Toxic 
Substances  and  Disease  Registry,  and 
Chairman,  Hazardous  Waste 
Information  Evaluation  Subcommittee, 
1600  Clifton  Road.  NE^  E-28,  Atlanta. 
Geor^a  30333.  (404)  639-0700. 

All  written  comments  on  tliis  notice 
will  be  available  for  public  inspection  at 
ATSDR,  Building  37,  Executive  Paric 
Drive,  NE.,  Atianta,  Georgia,  from  8M) 


a  jn.  to  4;30  pjn^  Monday  through 
Friday,  except  legal  holidays. 
•UPPLnKNTARV  MFONMATION:  Section 
104(i)(5)(A)  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liabilify  Act  of  I960, 
as  amended  (CERCLA  or  Superfund)  (42 
U.S.C  9601  et  seq.),  requires  ATSDR  to 
conduct  health  assessments  of  sites  on 
or  proposed  for  inclusion  on,  the 
National  Priorities  List  established  by 
the  Environmental  Protection  Agency 
(EPA).  ATSDR's  health  assessments 
involve  the  evaluation  of  environmental 
contamination  and  of  toxicologieal, 
demographic  and  human  health  data  in 
order  to  characterize  public  health 
implications  of  individual  hazcirdous 
waste  sites.  Where  gaps  in  toxicologieal 
information  exist,  ATSDR  sponsors 
studies  at  the  NTP  to  address  the  gaps. 
ATSDR  seeks  advice  and 
recommendations  from  HWIES  on 
which  hazardous  substances  should  be 
studied  and  the  types  of  studies  to  be 
performed  by  NTP.  Hazardous 
substances  are  nominated  to  HWIES  by 
agencies  with  statutory  responsibilities 
under  CERCLA.  Each  substance  is 
reviewed  by  HWIES  and 
recommendations  are  provided  to 
ATSDR  concerning  the  need  for 
toxicologieal  testing. 

Nominated  hazardous  substances  are 
published  with  request  for  comments  in 
the  Federal  Register  to  encourage  public 
participation  in  the  HWIES  evaluation 
process.  Through  this  process,  HWIES 
can  make  better  informed  decisions 
whether  to  select,  defer,  or  reject 
hazardous  substances  for  toxicology 
study.  Comments  and  secondary  data 
submitted  in  response  to  this  request  are 
reviewed  and  summarized  by  HWIES 
and  forwarded  to  ATSDR  and  NTP  for 
further  evaluation. 

On  July  11, 1989,  HWIES  evaluated  six 
chemicals  nominated  by  EPA  for 
toxicology  studies.  The  following  table 
lists  the  chemicals  and  their  Chemical 
Abstract  Service  (CAS)  registry 
numbers. 


(2)  Uses  and  resulting  exposure  levels, 
where  known; 

(3)  Completed,  ongoing  and/or 
planned  toxicologieal  testing  in  the 
private  sector  including  detailed 
experimental  protocols  and  results  in 
the  case  of  completed  studies;  and 

(4)  Results  of  toxicologieal  studies  of 
structurally  related  compounds. 

Dated:  October  5, 1988. 
Waltar  R.  Dowdle, 

Acting  Administrator,  Agency  for  Toxic 
Substances  and  Disease  Registry 
[FR  Doc.  89-24196  Filed  10-12-89;  8:45  am] 
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Alcohol,  Drug  Abuse,  and  Mental 
Healtti  Administration 

Advisory  Committee  Meetings  In 
November 

AOENCY:  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration,  HHS. 

action:  Notice  of  meetings. 


UMmcsi 


1.2-OichiofoallMra. 


Acetone  _.._......—....-......— 

H«»chloro-1 ,3,-t)utaiiene_„ 

1.2,4,5-TelracNorobenzane . 


CAS  No. 


107-06-2 

11&-54-3 

67-S4-1 

87-68-3 

608-93-5 

95-64-3 


Interested  parties  are  requested  to 
submit  pertinent  information  and  data. 
The  following  types  of  data  and 
information  are  of  particular  relevance: 

(1)  Mode  of  production,  current 
production  levels,  and  environmental 
exposure  potential; 


:  This  notice  sets  forth  the 
schedule  and  proposed  agendas  of  the 
forthcoming  meetings  of  the  agency's 
advisory  conunittees  in  the  month  of 
November  1989. 

The  National  Advisory  Mental  Health 
Council.  NIMH,  will  discuss  policy 
issues  and  will  include  current 
administrative,  legislative,  and  program 
developments.  Attendance  by  the  public 
will  be  limited  to  space  available. 

The  initial  review  groups  will  l>e 
performing  review  of  applications  for 
Federal  assistance  and  the  Board  of 
Scientific  Coimselors  will  review  and 
evaluate  inframural  projects  and 
individual  staff  scientists.  Therefore, 
portions  of  the  meetings  %vill  be  closed 
to  the  public  as  determined  by  the 
Administrator,  ADAMHA,  in 
accordance  with  5  U.S.C  552(b)(6)  and  5 
U.S.C.  app.  2 10(d). 

Notice  of  these  meetings  is  required 
under  die  Federal  Advisory  Committee 
Act  Public  Law  92^136. 

Committee  Name:  Services  Research 
Subcommittee  of  the  Epidemiologic 
and  Services  Research  Review 
Committee.  NIMH 

Date  and  Time:  November  1-3: 9M  a.m. 

Place:  Bethesda  HoUday  Inn,  8120 
Wisconsin  Avenue,  Bethesda.  MD 
20614 

Status  of  Meeting:  Open — ^November  1 
9KX>-10KX)  a.m.  Closed — Otherwise 

Contact  Gloria  Yockelson,  Room  90-14, 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville,  MD  20857,  (301)  443-1367 

Purpose:  The  Subcommittee  is  charged 
with  the  initial  review  of  applications 
for  assistance  from  the  National 


Institute  of  Mental  Health  for  support 
of  research  and  research  training 
activities  as  they  relate  to  mental 
health  epidemiology,  mental  health 
service  systems  researcii,  and 
evaluation  of  clinical  mental  health 
services,  with  recommendations  to  the 
National  Advisory  Mental  Health 
Council  for  final  review. 

Committee  Name:  Neurosdence  and 
Behavior  Subcommittee  of  the  Alcohol 
Biomediced  Research  Review 
Committee,  NIAAA 

Date  and  Time:  November  4-6: 9:00  a  jn. 

Place:  Sheraton  Phoenix,  111  North 
Central  Avenue,  Phoenix,  AZ  85001 

Status  of  Meeting:  Open — November  4: 
9KX)-10:00  a.m.  Closed — Otherwise 

Contact-  Samir  Zakhari,  Room  16C-26, 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville,  1^  29857.  (301)  433-6106 

Purpose:  The  Subcommittee  is  charged 
with  the  initial  review  of  applications 
for  assistance  from  the  National 
Institute  on  Alcohol  Abuse  and 
Alcoholism  for  support  of  research 
and  training  activities  and  medces 
recommendations  to  the  National 
Advisory  Council  on  Alcohol  Abuse 
and  Alcoholism  for  final  review. 

Committee  Name:  Psychosocial  and 
Biobehavioral  Treatments 
Subcommittee  of  the  Treatment 
Development  and  Assessment 
Research  Review  Committee,  NIMH 

Date  and  Time:  November  6-7: 9:00  a.m. 

Place:  Governors  House  Holiday  Inn, 
1615  Rhode  Island  Avenue, 
Washington,  DC  20036 

Status  of  Meeting:  Open— November  6: 
9^)0—10:00  a.m.  Closed— Otherwise 

Contact-  Frances  Smith,  Room  9C-02, 
Parklawn  Building.  5600  Fishers  Lane, 
Rockville,  MD  29857,  (301)  433-4868 

Purpose:  The  Subcommittee  is  charged 
with  the  initial  review  of  applications 
for  assistance  from  the  National 
Instihite  of  Mental  Health  for  support 
of  research  and/or  research  training 
activities  in  the  fields  of  treatment 
development  and  assessment  and  " 
makes  recommendations  to  the 
National  Advisory  Mental  Health 
CouncU  for  final  review. 

Committee  Name:  Epidemiology 
Research  Subconunittee  of  the 
Epidemiologic  and  Services  Research 
Review  Committee,  NIMH 

Date  and  Time:  November  6-8: 9:00  a.m. 

Place:  Bethesda  Hohday  Inn,  8120 
Wisconsin  Avenue,  Bethesda,  MD 
20814 

Status  of  Meeting:  Open-November  6: 
9:00-10:00  a.m.  Qosed-Otherwise 

Contact-  Gloria  Yockelson.  Room  9C-14. 
Parklawn  Building.  5600  Fishers  lane, 
Rockville,  MD  20857,  (301)  443-1367 
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Purpose:  The  Subcommittee  is  charged 
with  the  initial  review  of  applications 
for  assistance  from  the  National 
Institute  of  Mental  Health  for  support 
of  research  and  research  training 
activities  as  they  relate  to  mental 
health  epidemiology,  mental  health 
service  systems  research,  and 
evaluation  of  clinical  mental  health 
services,  with  recommendations  to  the 
National  Advisory  Mental  Health 
Ck)uncil  for  final  review. 

Committee  Name:  Biobehavioral/ 
Clinical  Subcommittee  of  the  Drug 
Abuse  AIDS  Research  Review 
Committee.  NIDA 

Date  and  Time:  November  14-16:  BKX) 
a.m. 

Place:  Holiday  Inn  Crowne  Plaza, 
Rockville  Room,  1750  Rockville  Pike, 
Rockville,  MD  20852 

Status  of  Meeting:  Open-November  14: 
9-iX)-e:30  a.m.  Closed-Otherwise 

Contact  Iris  W.  O'Brien.  Room  10-42, 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville.  MD  20857.  (301)  443-2620 

Purpose:  The  Subcommittee  is  charged 
with  the  initial  review  of  applications 
for  assistance  from  the  National 
Institute  on  Drug  Abuse  for  support  of 
research  and  research  training 
activities,  and  makes 
recommendations  to  the  National 
Advisory  Council  on  Drug  Abuse  for 
final  review. 

Committee  Name:  Sociobehavioral 
Research  Subcommittee  of  the  Drug 
Abuse  AIDS  Research  Review 
Committee,  NIDA 

Date  and  Time:  November  14-16: 9:00 
a.m. 

Place:  Holiday  Inn  Crowne  Plaza, 
Halpine  Room,  1750  Rockville  Pike, 
Rockville,  MD  20852 

Status  of  Meeting:  Open-November  14: 
9:00-9:30  a.m.  Closed-Otherwise 

Contact  H.  Noble  Jones.  Room  10-42, 
Parklawn  Building.  5600  Fishers  Lane, 
Rockville,  MD  20857,  (301)  443-2620 

Purpose:  The  Subcommittee  is  charged 
with  the  initial  review  of  applications 
for  assistance  from  the  National 
Institute  on  Drug  Abuse  for  support  of 
research  and  research  training 
activities,  and  makes 
recommendations  to  the  National 
Advisory  Council  on  Drug  Abuse  for 
final  review. 

Committee  Name:  Board  of  Scientific 
Counselors,  NIMH 

Date  and  Time:  November  16-18: 9:00 
a.m. 

Place:  Building  36,  Room  lB-07,  National 
Institutes  of  Health.  Bethesda.  MD 
and  NIMH  Neuroscience  Center  at  St 
Elizabeths,  Room  536,  Washington. 
DC 


Status  of  Meeting:  Open-November  16: 
8:30-9:00  a.m.  Closed-Otherwise 

Contact  Steven  M.  Paul  Building  10, 
Room  4N-224.  National  Institute  of 
Mental  Health.  Bethesda,  MD  20692, 
(301)496-3501 

Purpose:  The  Board  of  Scientific 
Counselors  provides  expert  advice  to 
the  Acting  Director  of  Intramural 
Research  and  the  Director,  NIMH,  on 
the  mental  health  intramural  research 
program  through  periodic  visits  to  the 
laboratories  for  assessment  of  the 
research  in  progress  and  evaluation  of 
productivity  and  performance  of  staff 
scientists. 

Committee  Name:  National  Advisory 
Mental  Health  Council,  NIMH 

Date  and  Time:  November  30  and 
December  1: 9:00  a.m. 

Place:  Building  31C  NIH  Campus; 
Conference  Room  #10, 9000  Rockville 
Pike,  Bethesda,  MD  20892 

Status  of  Meeting:  Open 

Contact  Eleanor  C.  Friedenberg,  Room 
9-105,  Parklawn  Building,  5600  Fishers 
Lane,  Rockville,  MD  20857.  (301)  443- 
3367 

Purpose:  The  National  Advisory  Mental 
Health  Council  advises  the  Secretary 
of  Health  and  Human  Services,  the 
Administrator,  Alcohol,  Drug  Abuse, 
and  Mental  Health  Administration, 
and  the  Director,  National  Institute  of 
Mental  Health  regarding  policies  and 
programs  of  the  Department  in  the 
field  of  mental  health.  The  Council 
reviews  applications  tor  grants-in-aid 
relating  to  research  and  training  in  the 
field  of  mental  health  and  makes 
recommendations  to  the  Secretary 
with  respect  to  approval  of 
applications  for,  and  amount  of,  these 
grants. 

Substantive  information,  summaries 
of  the  meetings,  and  rosters  of 
committee  members  may  be  obtained  as 
follows:  Ms.  Diana  Widner,  NIAAA 
Committee  Management  Officer,  Room 
16C-20,  (301)  443-4375;  Ms.  Camilla 
Holland,  NIDA  Committee  Management 
Officer  Room  10-42,  (301)  443-2620;  Ms. 
Joanna  Kieffer,  NIMH  Committee 
Management  Officer,  Room  9-105,  (301) 
443-4333.  The  mailing  address  for  the 
above  parties  is:  Parklawn  Building, 
5600  Fishers  Lane.  Rockville,  Maryland 
20857. 

Dated  October  6, 1989. 
Peggy  W.  CockriU. 

Committee  Management  Officer.  Alcohol, 
Drug  Abuse,  and  Mental  Health 
Administration. 

[PR  Doc.  80-24087  Filed  10-12-89;  8:45  am] 
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Centerafor 


Control 


Mine  Health  Research  Adviaory 
Committee;  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  the  Centers  for  Disease 
Control  (CDC)  announced  the  following 
National  Institute  for  Occupational 
Safety  and  Health  (NIOSH)  committee 
meeting: 

Name:  Mine  Health  Research  Advisory 

Committee  (MHRAC) 
Time  and  Date:  8:30  a.m.-4:30  p-m^ 
November  2, 1989,  8:30  a.m.-12  noon. 
November  3, 1989. 
Place:  Appalachian  Laboratory  for 
Occupational  Safety  and  Health. 
Conference  Room  138, 944  Chestnut 
Ridge  Road,  Morgantown.  West 
Virginia  26505. 
Status:  Open  to  the  public,  limited  only 

by  the  space  available. 
Purpose:  "Die  Committee  is  charged  with 
advising  the  Secretary  of  Health  and 
Human  Services  on  matters  involving 
or  relating  to  mine  health  research, 
including  grants  and  contracts  for 
such  research. 
Agenda:  Agenda  items  for  the  meeting 
will  include  announcements; 
consideration  of  minutes  of  the 
previous  meeting  and  future  meeting 
dates:  NIOSH  respirator  programs: 
NIOSH  respiratory  disease  program; 
National  Occupational  Health  Survey 
of  Mining:  NIOSH  policy  update: 
review  of  the  1990  mining  program; 
and  National  Traumatic  Occupational 
Facility  and  mining.  Agenda  items  are 
subject  to  change  as  priorities  dictate. 
Contact  person:  Melvin  L  Myers. 
Executive  Secretary,  MHRAC 
NIOSH.  CDC  Bldg.  1,  Room  3060.  D- 
37, 1600  Clifton  Road,  NE..  AtianU. 

Georgia  30333.  Telephone:    

Commerciak  (404)  639-2376.  FTS:  23ft- 
2376. 

The  meeting  is  open  to  the  public  for 
observation  and  participation.  Anyone 
wishing  to  make  an  oral  presentation 
should  notify  the  contact  person  listed 
above  as  soon  as  possible  before  the 
meeting.  The  request  should  state  the 
amount  of  time  desired,  the  capacity  in 
which  the  person  will  appear,  and  a 
brief  outline  of  the  presentation.  Oral 
presentations  will  be  scheduled  at  the 
discretion  of  the  Chairperson  and  as 
time  permits.  Anyone  wishing  to  have  a 
question  answered  by  a  scheduled 
speaker  during  the  meeting  should 
submit  the  question  in  writing.  ah>ng 
with  his  or  her  name  and  affiliation, 
t^ugh  the  Executive  Secretary  to  the 
Chairperson,  At  the  discretion  of  the 
Chairperson  and  as  time  permits. 


appropriate  questions  will  be  asked  of 
the  speakers. 

A  roster  of  members  and  other 
relevant  information  regarding  the 
meeting  may  be  obtained  bom  the 
contact  person  listed  above. 

Dated:  October  6, 1960. 
Clenda  S.  Cowart. 

Director,  Office  of  Program  Support.  Centers 

for  Disease  Control 

Robert  L.  Foster, 

Assistant  Director,  Office  of  Program  Support, 

Centers  for  Disease  Control. 

(PR  Doc.  8»-2415e  FUed  10-12-89;  8:45  am] 
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National  Institute  for  Occupational 
Safety  and  Health;  Methods  for 
Assessing  R^>roductlve  Potential  In 
Females;  Meeting 

The  following  meeting  will  be 
convened  by  the  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH),  Centers  for  Disease  Control 
(CDC): 

Name:  Methods  for  Assessing 

Reproductive  Potential  in  Females 

Time  and  date:  10:00  a.m.-4:00  p.m. — 
October  17, 1989 

Place:  Robert  A.  Taft  Laboratories, 
Room  B-32, 4676  Columbia 
Parkway,  Cincinnati,  Ohio  45226. 

Status:  Open  to  the  public,  limited  only 
by  the  space  available. 

Purpose:  To  convene  an  expert  review 
panel  to  evaluate  results  obtained 
fiom  a  NIOSH  developmental  study 
entitled.  Methods  for  Assessing 
Reproductive  Potential  in  Females, 
and  develop  recommendations  for 
future  research. 

Contact  person:  James  S.  Kesner,  Ph.D., 
NIOSH,  CDC  4676  Columbia 
Parkway,  (C23),  Cincinnati,  Ohio 
45226,  Telephone:  Commercial:  (513) 
533-8208,  FTS:  684-820& 

Dated:  October  6, 1989. 
denda  S.  Cowart, 

Director.  Office  of  Program  Support,  Centers 

for  Disease  Control. 

Robert  L.  Foster, 

Assistant  Director.  Office  of  Program  Support, 

Centers  for  Disease  Control. 

[FR  Doc  89-24158  Filed  10-12-89:  8:45  am] 
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Food  and  Drug  Administration 
[OociMtNanP-0391] 

Canned  Tuna  Deviating  From  Identity 
Standard;  Temporary  Permit  for 
Market  Testing 

AOENCv:  Food  and  Drug  Administration. 
HHS. 


achon:  Notice. 


r.  The  Food  and  Drug 
Administration  (FDA)  is  annoimcing 
that  a  temporary  permit  has  been  issued 
to  StarKist  Seafood  Co.  to  market  test 
canned  smoke-flavored  tuna  products. 
The  purpose  of  the  temporary  permit  is 
to  allow  the  applicant  to  measure 
consimier  acceptance  of  the  food. 
EFFCcnvc  DATC  This  permit  is  effective 
for  15  months,  beginning  on  the  date  the 
food  is  introduced  or  caused  to  be 
introduced  into  interstate  commerce,  but 
not  later  than  January  11, 1990. 

Km  niRTHEII  INFORMATMN  CONTACT: 

James  F.  Lin,  Center  for  Food  Safety  and 
Applied  Nutoition  (HFF-414),  Food  and 
Drug  Administration,  200  C  St  SW., 
Washington,  DC  20204,  202-485-0122. 
SUPPLEMENTARY  INPORMATION:  In 
accordance  with  21 CFR  130.17 
concerning  temporary  permits  to 
facilitate  market  testing  of  food 
deviating  fit)m  the  requirements  of  the 
standards  of  identity  promulgated  under 
section  401  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  341).  FDA  is 
giving  notice  that  a  temporary  permit 
has  been  issued  to  Starkist  Seafood  Co., 
180  East  Ocean  Blvd.,  Long  Beach,  CA 
90802. 

The  permit  covers  limited  interstate 
marketing  tests  of  three  tuna  products 
(solid  white  tuna  in  spring  water,  chunk 
light  tuna  in  spring  water,  and  chunk 
light  tuna  in  vegetable  oil)  that  deviate 
bom  the  standaurd  of  identity  for  canned 
time  (21  CFR  161.190)  in  that  the 
products  contain  added  natural  smoke 
flavor  in  an  amoimt  not  in  excess  of  0.5 
percent  of  the  weight  of  the  food.  The 
test  products  meet  all  requirements  of 
S161.190  with  the  exception  of  this 
deviation. 

The  permit  provides  for  the  temporary 
marketing  of  300.000  cases  of  the 
products  containing  48  6-ounce  cans 
each. 

The  test  products  will  be 
manufactured  at  the  Starkist  production 
facilities  located  in  Mayaguez,  Puerto 
Rico,  and  Pago  Pago.  Tutuila,  American 
Samoa,  and  distributed  in  cities 
throughout  the  United  States. 

The  principal  display  panel  of  the 
label  includes  "Hickory  smoke  flavor" 
as  part  of  the  product  name  ("Hickory  . 
smoke  flavor  chunk  light  tuna  in 
vegetable  oil."  "Hickory  smoke  flavor 
solid  white  tuna  in  spring  water," 
"Hickory  smoke  flavor  chunk  light  tuna 
in  spring  water"),  and  each  of  the 
ingredients  used  in  the  food  is  stated  on 
the  label  as  requried  by  the  applicable 
sections  of  21  CFR  part  101.  This  permit 
is  effective  for  15  months,  beginning  on 
the  date  the  food  is  introduced  or 


caused  to  be  introduced  into  interstate 
commerce,  but  not  later  than  January  lit 
1990. 

Dated:  October  4. 1989. 
Fi«IR.SIiuik, 

Acting  Director.  Center  for  Food  Safety  and 
Applied  Nutrition. 

[FR  Doc.  89-24199  Filed  10-12-89;  8:45  am] 
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Health  Resources  and  Services 
Administration 

Final  Funding  Priority  for  Grants  for 
Predoctoral  Training  in  Famiy 
Medicine 

The  Health  Resources  and  Service 
Administration  announces  the  final 
funding  priority  for  Grants  for 
Predoctoral  Training  in  Family  Medicine 
for  Fiscal  Year  1990  authorized  under 
section  786(a).  title  VII.  of  the  Public 
Health  Service  Act.  as  amended  by  the 
Health  Professions  Reauthorization  Act 
of  1988,  Public  Uw  100-607,  tide  VL 

Section  786(a)  of  the  Public  Health 
Service  Act  authorizes  the  award  of 
grants  to  assist  in  meeting  the  cost  of 
plaiming,  developing  and  operating  or 
participating  in  approved  predoctoral 
training  programs  in  the  field  of  family 
medicine.  Grants  may  include  support 
for  the  program  only  or  support  for  both 
the  program  and  the  trainees. 

The  Administrator's  budget  request 
for  Fiscal  Year  1990  does  not  include 
funding  for  this  program.  Applicants 
should  be  advised  that  this  program 
announcement  is  a  contingency  action 
being  taken  to  ensure  that  should  funds 
become  available  for  this  prpose,  they 
can  be  awarded  in  a  timely  fashion 
consistent  with  the  needs  of  the 
programs  as  well  as  provide  for  even 
distribution  of  funds  throughout  the 
fiscal  year.  This  notice  regarding 
applications  does  not  reflect  any  change 
in  this  poUcy. 

To  receive  support,  programs  must 
meet  the  requirements  of  regulations  as 
setfordi  in  42  CFR  part  57,  subpart  Q. 
Eligible  applicants  are  accredited  public 
or  nonprofit  private  schools  of  medicine 
or  osteopathic  medicine. 

Review  Criteria 

The  review  of  applications  will  take 
into  consideration  die  following  criteria: 

1.  The  potential  effectiveness  of  the 
proposed  project  in  carrying  out  the 
training  purposes  of  section  786(a)  of  the 
Act; 

2.  The  degree  to  which  the  proposed 
project  adequately  provides  for  the 
project  requirements; 
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3.  The  administrative  and 
management  abiUty  of  tiie  applicant  to 
carry  out  the  proposed  project  in  a  cost- 
effective  manner  and 

4.  The  potential  of  the  project  to 
continue  on  a  self-sustaining  basis  after 
the  period  of  grant  support. 

In  determii^ng  the  order  of  funding  of 
approved  applications,  a  funding 
priority  will  be  given  to: 

Projects  in  which  substantial  training 
experience  is  in  a  PHS  332  health 
manpower  shortage  area  and/or  PHS 
329  migrant  health  center,  PHS  330 
community  health  center  of  PHS  781 
funded  Area  Health  Education  Center  or 
State  designated  clinic/center  serving 
an  underserved  population. 

An  additional  funding  priority  was 
published  in  the  Federal  Register  of  June 
12. 1989  (FR  54  24954)  for  public 
comment  No  comments  were  received 
during  the  30  day  comment  period. 

The  funding  priority  as  proposed  will 
be  retained  as  follows: 

Funding  Priority  for  Fiscal  Year  1990 

An  additional  funding  priority  will  be 
given  to: 

Projects  which  satisfactorily 
demonstrate  enrollment  of 
underrepresented  minorities  in 
proportion  to  or  greater  than  their 
percentage  in  the  general  population  or 
can  document  an  increase  in  the  number 
of  underrepresented  minorities  (i.e.. 
Black,  Hispanic  and  American  Indian/ 
Alaskan  Native  minority  trainees). 

Special  Consideration 

Special  consideration  will  be  given  to 
applicants  that  demonstrate  to  the 
satisfaction  of  the  Secretary  a 


commitment  to  family  medicine  in  their 
medical  education  training  programs. 

This  program  is  listed  at  13.988  in  the 
Catalog  of  Federal  Domestic  Assistance. 
It  is  not  subject  to  the  provisions  of 
Executive  Order  12372, 
Intergovernmental  Review  of  Federal 
Programs  (as  implemented  through  45 
CFR  part  100). 

Dated:  October  6, 1988. 
JohnRKdso, 
Acting  AdminiatratoF. 
[PR  Doc.  88-24211  Filed  10-12-88;  8:45  am] 
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Pul>lic  Healtti  Service 

Agency  Fonns  SutMnitted  to  the  Office 
of  Management  and  Budget  for 
Clearance 

Each  Friday  the  Public  Health  Service 
(PHS)  publishes  a  list  of  information 
collection  packages  it  has  submitted  to 
the  OfHce  of  Management  and  Budget 
(OMB)  for  clearance  in  compliance  with 
the  Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  The  following  requests 
have  been  submitted  to  OMB  since  the 
list  was  last  published  on  Friday, 
September  22, 1989.  (Call  PHS  Reports 
Clearance  Officer  on  202-245-2100  for 
copies  of  package.) 

1.  Application  for  Exemption  from  Pre- 
emption of  Medical  Device 
Requirements — 0910-0129 — ^A  State  or 
local  government  must  apply  for 
exemption  from  pre-emption  if  it  wishes 
to  enforce  any  medical  device 
requirement  that  is  different  from,  or  in 
addition  to,  a  Federal  requirement.  The 
information  in  the  application  will  be 


used  to  determine  whether  the 
requirement  neets  the  criteria  for 
exemption.  Respondents:  State  or  local 
govemmente;  Number  of  Respondents:  3; 
Number  of  Responses  per  Respondent:  1; 
Average  Burden  per  Response:  100 
hours;  Estimated  Annual  Burden:  300 
hours. 

Z  National  Heart  Lung,  and  Blood 
Institute  Vietnam  Era  Twin  Study — 
NEW — ^This  questionnaire  will  provide 
data  to  enhance  an  existing  data  base 
for  studies  on  genetic  and  environmental 
aspects  of  cardiovascular  and  other 
diseases.  The  Vietnam  Era  Twin 
Registry  is  a  racially-mixed  population 
of  over  7,000  male  monozygotic  and 
dizygotic  twin  pairs  who  served  in  the 
U.S.  military  during  the  Vietnam  era. 
Eleven  thousand  individuals  for  whom 
current  addresses  are  available  will  be 
surveyed.  Respondents:  Individuals  or 
households;  Number  of  Respondents: 
10,000;  Number  of  responses  per 
Respondent  1;  Average  Burden  per 
Response:  0.5  hours;  Estimated  Annual 
Burden:  5,000  hours. 

3.  Health  Professions  Student  Loan 
(HP^)  and  Nursing  Student  Loan  (NSL) 
Programs  Promissory  Notes — 0815- 
0074 — ^The  reporting  requirements 
provide  the  school  with  the  legal 
documentation  of  loans  awarded  from 
HPSL  and  NSL  funds,  and  provide  the 
student  with  the  legally  binding  terms  of 
the  loan.  The  promissory  notes  reflect 
the  revised  deferment  provisions  and 
interest  rates  chargeable  to  borrowers 
specified  by  PL  100-607.  Respondents: 
Individuals  or  households,  non-profit 
institutions. 


No.rt 
respondents 

No.o(hr9.per 
response 

No.o( 

responses  per 

respondervt 

300 

550 

.017  hr. 

.017  hr. 

81.6 

NSL  Notification  „...  . 

36.3 

Total  Annual  Burden:  741  Houra 
OMB  Desk  Officer  Shannah  Koss- 
McCaUum 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
directly  to  the  OMB  Desk  Officer 
designated  above  at  the  following 
address:  OMB  Reports  Management 


Branch.  New  Executive  Office  Building, 
Room  3208.  Washington,  DC  20503. 

Dated:  October  6, 1989. 

Phyllis  M.  Zuckar, 

Acting  Deputy  Assistant  Secretary  for  HealUi 
(Planning  and  Evaluation). 

[FR  Doc.  88-24160  Filed  10-12-69;  8:45  am] 
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DEPARTMENT  OF  HOUSUiQ  AND 
URBAN  DEVE1.0PMENT 

Office  Of  the  Asaletant  Secretary  for 
Community  Planning  and 
Development 

(Docket  Na  N-M-1917:  FR-26061 

UnderutHbed  and  UnutHlzed  Federal 
Buildings  and  Real  Property 
Determined  l»y  HUD  To  Be  Sultat>le  for 
Use  for  Facilities  To  Assist  the 
Homeless 

agency:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development  HUD. 
action:  Notice. 


r.  This  Notice  identifies 
unutilized  and  underutilized  Federal 
property  determined  by  HUD  to  be 
suitable  for  possible  use  for  facilities  to 
assist  the  homeless. 
EFFECnvE  DATE  October  13. 1989. 
AOORKSS:  For  further  information, 
contact  James  Forsberg,  Room  7228. 
Department  of  Housing  and  Urban 
Development  451  Seventh  Street  SW., 
Washington.  DC  20410;  telephone  (202) 
755-6300;  TDD  number  for  the  hearing- 
and  speech-impaired  (202)  426-0015. 
(These  telephone  numbers  are  not  toll- 
free.) 

SUPPLEMCNTARV  INPORMATKNI:  In 

accordance  with  the  December  12. 1988 
Coiul  Order  in  National  Coalition  for 
the  Homeless  v.  Veterans 
Administration,  No.  88-2503-OG 
(D.D.C.).  HUD  is  publishing  this  Notice 
to  identify  Federal  buildings  and  real 
property  that  HUD  has  determined  are 
suitable  for  use  for  facilities  to  assist  the 
homeless.  The  properties  were  identified 
from  information  provided  to  HUD  by 
Federal  landholding  agencies  regarding 
tmutilized  and  underutilized  buildings 
and  real  property  controlled  by  such 
agencies  or  by  GSA  regarding  its 
inventory  of  excess  or  surplus  Federal 
property. 

Ine  Order  requires  HUD  to  take 
certain  steps  to  implement  section  501  of 
the  Stewart  B.  McKinney  Homeless 
Assistance  Act  (42  U.S.C.  11411),  which 
sets  out  a  process  by  which  unutilized  or 
underutilized  Federal  properties  may  be 
made  available  to  the  homeless.  Under 
section  501(a),  HUD  is  to  collect 
information  from  Federal  landholding 
agencies  about  such  properties  and  then 
to  determine,  under  criteria  developed  in 
consultation  with  the  Department  of 
HealA  and  Human  Services  (HHS)  and 
the  Administrator  of  General  Services 
(GSA).  which  of  those  properties  are 
suitable  for  facilities  to  assist  the 
homeless.  The  Order  requires  HUD  to 
publish,  on  a  weeldy  basis,  a  Notice  in 


the  Federal  Register  identifying  tiie 
properties  determined  as  suitable, 
llie  properties  identified  fai  tliis 
Notice  may  ultimately  be  available  for 
use  by  the  homeless,  but  they  are  first 
subject  to  review  by  the  landholding 
agencies  pursuant  to  the  court's 
Memorandum  of  December  14. 1988  and 
section  501(b)  of  the  MdOnney  Act. 
Section  501(b)  requires  HUD  to  notify 
each  Federal  agency  with  respect  to  any 
property  of  sudi  agracy  that  has  been 
identified  as  suitable.  Within  30  days 
frtjm  receipt  of  such  notice  from  HUD. 
the  agency  must  transmit  to  HUD:  (1)  Its 
intention  to  declare  the  property  excess 
to  the  agency's  need  or  to  make  the 
property  available  on  an  interim  basis 
for  use  as  facilities  to  assist  the 
homeless:  or  (2)  a  statement  of  the 
reasons  that  die  property  cannot  be 
declared  excess  or  made  available  on  an 
interim  basis  for  use  as  facilities  to 
assist  the  homeless. 

First  if  the  landholding  agency 
decides  that  the  property  cannot  be 
declared  excess  or  made  available  to 
the  homeless  for  use  on  an  interim  basis 
the  property  will  no  longer  be  available. 

Second,  i.  the  landholding  agency 
declares  the  property  excess  to  the 
agency's  need,  that  property  may,  if 
subsequently  accepted  as  excess  by 
GSA.  be  made  available  for  use  by  the 
homeless  in  accordance  with  applicable 
law  and  the  December  12. 1988  Order 
and  December  14, 1988  Memorandum, 
subject  to  screening  for  other  Federal 
use. 

Finally,  in  lieu  of  declaring  any 
partictilar  property  as  excess,  the 
landholding  agency  may  decide  to  make 
the  property  available  to  the  homeless 
for  use  on  an  interim  basis. 

Homeless  assistance  providers 
interested  in  any  property  identified  as 
suitable  in  this  Notice  should  send  a 
written  expression  of  interest  to  HHS. 
addressed  to  Judy  Breitman.  Division  of 
Health  Facilities  Planning.  U.S.  Public 
HealUi  Service,  HHS.  Room  17A-ia 
5600  Fishers  Lane,  Rockville,  MD  20857; 
(301)  443-2265.  (This  is  not  a  toll-free 
number.)  HHS  will  mail  to  the  interested 
provider  an  application  packet  which 
will  include  instructions  for  completing 
the  application.  In  order  to  maximize  the 
opportunity  to  utilize  a  suitable 
property,  providers  should  submit  such 
written  expressions  of  interest  within  30 
days  fit>m  the  date  of  this  Notice.  For 
complete  details  concerning  the  timing 
and  processing  of  applications,  the 
reader  is  encouraged  to  refer  to  HUD's 
Federal  Register  Notice  on  Jime  23. 1969 
(54  FR  26421).  as  corrected  on  July  3. 
1989  (54  FR  27975). 

For  more  information  regarding 
particular  properties  identified  in  this 
Notice  {i.e..  acreage,  floor  plan,  existing 
sanitary  facilities,  exact  street  address), 


providers  should  contact  tlie  appropriate 
landholdtog  agendet  at  die  following 
addresses:  GSA:  James  FoUierd.  Federal 
Property  Resources  Services,  GSA.  18th 
and  F  Streets,  NW..  Washington.  DC 
20405  (202)  535-7067;  U.S.  Navy  Andrea 
Wohfeld.  Code  20  YAW.  Naval 
Facilities  Engineering  Command.  200 
Stovall  Street  Alexandria.  VA  22332 
(202)  325-7342.  (These  are  not  toll-free 
numbers.) 

Dated  October  S.  1968. 
Stephaa  A.  Gkwh. 

Deputy  Assistant  Secntaiy  for  Program 
Management 

Suitable  Builifing  (by  State) 

(Number  of  Properties  [    ]) 

Arkansas 

Hot  Springs  National  Park  [4],  see 

location  below,  Hot  Springs,  AR. 
Landholding  Agency:  GSA 
Location:  120  Sleepy  Valley  Road  115 

Daley  Drive,  306  Terryland  Drive. 

303  Terryland  Drive  (GSA  #  7-1- 

AR-415-T  (excess). 
Comment  From  429  to  1475  sq  ft/oCf-site 

use  only. 

Colorado 

Naval  Reserve  Center  [2],  801  Prospect 
Drive.  Colorado  Springs.  CO. 

Landholding  Agency:  GSA 

Location:  GSA  #  7-^^-00-509  (excess). 

Comment  20,580/1055  sq.  ft/Land  City 
Owned/Other  Information 
Incomplete. 

Pennsylvania 

Marine  Corps  Reserve  Center  [1].  RR2, 
Box  56ffi,  New  Castie,  PA. 

Landholding  Agency.  Navy 

Location: 

Comment  17541  sq.  ft  on  1.61  Acres, 
Possible  Asbestos. 

[FR  Doc.  89-24279  Filed  10-12-88: 8:45  am] 

■NXMe  coot  4»1»4»-ll 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

tCA-930-0-4410-131 

Notice  of  Intent,  Pacific  Ocean  Rocks 
and  Wands,  Plan  Analysis,  CaHfomia 

AOCNCV:  Bureau  of  Land  Management. 

Interior. 

action:  Notice  of  intent— planning 

analysis  for  the  California  Islands 

Wildlife  Sanchiary. 

SUMMAItr:  Pursuant  to  43  CFR  1601.0-3 
and  40  CFR  1501.7,  notice  is  hereby 
given  that  the  California  State  Office. 
Bureau  of  Land  Management  will 
prepare  a  planning  analysis  for  the 
Califomia  Islands  Wildhfe  Sanctuary. 
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The  analysis  will  consider  Areas  of 
Critical  Environmental  Concern 
designation  for  certain  rocks  and  islands 
which  are  within  the  three  mile  limit, 
above  mean  high  tide,  and  were 
withdrawn  for  a  wildlife  Sanctuary  by 
Public  Land  Order  6369  on  April  11. 
1983. 

The  Public  Land  Order  of  1983 
withdrew  the  subject  rocks,  pinnacles 
and  reefs  off  the  coast  of  California  from 
Oregon  to  the  Mexican  Border  from 
surface  entry,  mining,  and  mineral 
leasing  and  from  settlement,  sale, 
location,  or  entry  under  the  general  land 
laws  to  protect  the  islands  for  the 
establishment  of  the  California  Islands 
Wildlife  Sanctuary.  Present 
management  is  the  responsibility  of  the 
California  Department  of  Fish  and  Game 
pursuant  to  a  Memorandum  of 
Understanding  between  the  Bureau  and 
the  Department  signed  in  May,  1983.  The 
withdrawal  is  for  a  period  of  50  years 
and  encompasses  an  estimated  1,000 
acres,  more  or  less. 

The  main  issue  hivolved  is  an 
additional  Bureau  designation  (ACEC) 
to  focus  attention  on  the  wildlife 
resource.  Planning  criteria  for  this 
analysis  consists  of  the  need  for  any 
decision  to  be  in  conformance  with  the 
existing  Public  Land  Order  and 
withdrawal  for  a  Wildlife  Sanctuary. 
Two  alternatives  will  be  addressed  (1) 
No  action  or  present  management  and 
(2)  present  management  with  an  ACEC 
designation.  The  interdisciplinary  team, 
which  will  complete  the  analysis,  will 
consist  of  specialists  in  wildlife  biology, 
recreation,  and  land  use  planning. 

dates:  The  preparation  of  the 
environmental  assessment  will  be 
completed  by  December,  1989,  and  the 
amendment,  including  public  and  State 
Governor's  review  is  scheduled  for 
completion  in  February,  1990. 

PUBUC  PAimaPATlON:  Opportunities  for 
public  input  and  comment  will  be 
annoimced  through  the  media,  a  mailing 
list,  and  personal  contacts.  Comments 
on  this  notice  will  be  entertained  for  30 
days  after  date  of  publication. 

FOR  RJRTHEfl  INFORMATION  CONTACT: 

Robert  A.  Barney,  Land  Use  Planner, 
Biireau  of  Land  Management,  2800 
Cottage  Way,  Room  E-2841, 
Sacramento.  California  95825. 
Telephone  (916)  978-4722. 

Dated:  October  6, 1989. 
Richard  F.  lohnson. 
Acting  State  Director. 
[FR  Doc  89-24170  Filed  10-12-89;  8:45  am] 

MUMO  CODE  4310-«»4I 


[WY-030-00-4320-12] 

Rawlins  District  Grazing  Advisory 
Board;  d'eeting 

agency:  Bureau  of  Land  Management. 

Interior. 

ACTKHC  Notice  of  Meeting  of  the 

Rawlins  District  Grazing  Advisory 

Board. 

summary:  Notice  is  hereby  given  of  a 
meeting  of  the  Rawlins  District  Grazing 
Advisory  Board.  The  meeting  will  be 
held  in  accordance  with  the  Taylor 
Grazing  Act  of  1934,  the  Federal  Land 
Policy  and  Management  Act  of  1976,  the 
Public  Rangelands  Improvement  Act  of 
1978,  and  the  Executive  Order  12548  of 
February  14, 1988. 

date/time:  November  16. 1989;  lOKX) 
a.m. 

address:  Bel  Air  Inn,  23rd  and  Spruce 
Street.  Rawlins.  Wyoming. 

FOR  FURTHER  INFORMATION  CONTACT! 

John  Spehar,  District  Range 
Conservationist  or  Grant  Petersen, 
Public  Affairs  Specialist,  Rawlins 
District,  Bureau  of  Land  Management, 
P.O.  Box  670,  Rawlins,  WY  82301.  (307) 
324-7in. 

SUPPLEMENTARY  INFORMATION:  The 

agenda  for  the  meeting  will  include: 

1.  Review  of  FY  89  range 
improvements,  range  improvement 
checklist. 

2.  Discussion  of  FY  90  rtmge 
improvements. 

3.  Muddy  Creek  riparian 
demonstration  area  presentation. 

4.  Rangeland  program  siunmary 
update. 

Dated:  October  6. 1989. 
Richard  Bastin, 
District  Manager. 
[FR  Doc.  80-24171  Filed  10-12-69;  8:45  am] 

BtLUNQ  COOe  4310-2a-M 


(WY-010-00-4830-12] 

Woriand  District  Advisory  CouncU; 
Meeting 

agency:  Bureau  of  Land  Management 

(BLM). 

ACTION:  Meeting  of  the  Woriand  District 

(Wyoming)  Advisory  Council. 

summary:  This  notice  provides  the 
schedule  and  agenda  of  a  meeting  of  the 
Woriand  District  Advisory  Council. 

date:  Wednesday,  October  25, 1989, 9:00 
a.m.  until  4:00  p.m. 

ADDRESS:  The  meeting  will  be  held  at 
the  Bureau  of  Land  Management's 
Woriand  District  Office,  101  South  23rd 
Street,  Woriand.  Wyoming. 


FOR  FURTHER  INFORMATION  CONTACT: 

David  Stout,  Bureau  of  Land 
Management,  P.O.  Box  119,  Woriand, 
Wyoming  82401,  telephone  (307)  347- 
9871. 

SUPPLEMENTARY  INFORMATION:  The 

agenda  for  the  meeting  will  include: 

1.  Opening  remarks,  introductions; 

2.  Review  of  minutes  ht}m  the  last 
meeting; 

3.  Review  of  the  proposal  by  the  BLM 
to  acquire  the  Girl  Scout  National 
Center  West; 

4.  Initial  scoping  of  major  issues  for 
consideration  in  the  Grass  Creek 
Resource  Management  Plan; 

5.  Briefing  on  the  status  of  oil  and  gas 
exploration  activities  in  the  upper  Owl 
Creek  drainages  of  Hot  Springs  Coimty; 

6.  Briefing  on  the  status  of  the  Cody 
Resource  Management  Plan; 

7.  Briefmg  on  the  status  of  wilderness 
study  reports  and  wilderness 
environmental  impact  statements  in  the 
Woriand  District;     - 

8.  Briefing  on  the  Altamont  natural  gas 
transmission  pipeline  proposal; 

9.  Statements  from  the  public,  if  any. 
The  meeting  will  be  open  to  the 

public.  Interested  persons  may  make 
oral  statements  to  the  Council  during  the 
public  comment  period  or  may  submit 
written  statements  for  the  Council's 
consideration.  Anyone  wishing  to  make 
an  oral  statement  must  notify  the 
Woriand  District  Manager  in  writing  by 
October  2a  1989. 

Dated:  October  29. 1989. 
Danell  C  Barnes. 
District  Manager. 

(FR  Doc.  89-24172  Filed  10-12-89;  8:45  am] 
MLUNO  COOE  4310-22-W 


(WY-920-09-4111-15;  WYW96667] 

Notice  Of  Proposed  Reinstatement  of 
Terminated  Oii  and  Gas  Lease 

October  5. 1989. 

Pursuant  to  the  provisions  of  Public 
Law  97-451,  96,  Stat.  2462-2466,  and 
Regulation  43  CFR  3108.2-3(a]  and  (b)(1). 
a  petition  for  reinstatement  of  oil  and 
gas  lease  WYW96667  for  lands  in 
Sweetwater  County,  Wyoming,  was 
timely  filed  and  was  accompanied  by  all 
the  required  rentals  accruing  from  the 
date  of  termination. 

The  lessee  has  agreed  to  the  amended 
lease  terms  for  rentals  and  royalties  at 
rates  of  $5  per  acre,  or  fraction  thereof, 
per  year  and  16%  percent,  respectively. 

The  lessee  has  paid  the  required  $500 
administrative  fee  and  $125  to  reimburse 
the  Department  for  the  cost  of  this 
Federal  Register  notice. 


The  lessee  has  met  aU  the 
requirements  for  reinstatement  of  the 
lease  as  set  out  in  Section  31  (d)  and  (e) 
of  the  Mineral  Lands  Leasing  Act  of  1920 
(30  U.S.a  188),  and  the  Bureau  of  Land 
Management  is  proposing  to  reinstate 
lease  WYW96667  effective  June  1. 1988. 
subject  to  the  original  terms  and 
conditions  of  the  lease  and  the 
increased  rental  and  royalty  rates  cited 
above. 

Doris  M.  MUIot. 

Acting  Supervisory  Land  Law  Examiner. 
[FR  Doc  89-24173  FUed  10-12-89:  8:45  am] 
BtUJNO  CODE  4310-21-M 


[MT-930-09-4214-11;  MTM  17093] 

Proposed  Continuation  of  Pul>iic  Land 
Ontor  5062  and  Opening  of  Land; 
Montana 

AGENCY:  Bureau  of  Land  Management 
Interior. 


ACTION:  Notice. 


summary:  The  Bureau  of  Land 
Management.  Department  of  the  Interior 
proposes  that  the  withdrawal  of  3,639.24 
acres  of  land  for  Bear  Trap  Recreation 
Area  be  continued  for  an  additional  20 
years.  The  segregation  from  public  land 
laws  and  the  mineral  leasing  laws 
created  by  PLO  5062  would  be 
terminated.  Approximately  3,470.48 
acres  would  remain  segregated  from 
mining,  mineral  leasing,  and  operation 
of  the  public  land  laws  as  part  of  the  Lee 
Metcalf  Wilderness  Area. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  Binando.  BLM  Montana  State 
Office,  P.O.  Box  36800.  Billings,  Montana 
59107.  406-255-2935. 

SUPPLEMENTARY  INFORMATION:  The 

Bureau  of  Land  Management, 
Department  of  the  Interior,  proposes 
that  the  existing  land  withdrawal  made 
by  Public  Land  Order  5062  be  continued 
for  a  period  of  20  years  pursuant  to 
section  204  of  the  Federal  Land  Policy 
and  Management  Act  of  1976,  43  U.S.C. 
1714.  The  lands  are  described  as 
follows: 

Principal  Meridian 

T.  3  S.,  R.  1 E.. 
Sea  la  loU  3.  5.  7.  and  0: 
Secll,NWy4NWy4: 
Sec.  IS,  loU  1  to  10,  inclusive.  EV^NWV^; 

SWy4SW%,  and  NWy«SEV4: 
Sea  21,  lots  3  snd  8,  EV^NEM: 
Sea  22.  lots  1  to  8,  inclusive.  SWy4NEV<k. 

and  EV^SWM: 
Sea  27,  lots  1  to  8.  inclusive,  SWy«SWV4 

andWHSEy«: 
Sea  32.  SEy«SEy4; 
Sec.  33,  loU  1  to  4,  inclusive.  EVbSWV4. 

SWV^SW^.  SEV4NEV4,  and  NWy4SEV^: 


Sea  34.  bts  1  to  6,  inclusive,  NWV4NEV4, 
NWy4NWy4,  E%SWy4,  and  SWV^SWV^. 
T.  4  S.  R.  1  B., 
Sec.  4,  lots  1  to  8,  inclusive,  S%NEy4. 

NEy4Swy4.  s\4swy4.  SEy4; 

Sea  5,  lots  1. 2, 5. 6,  and  7,  SMNEl^,  and 

W^4SEy4: 
Sec.  8,  loU  1  to  8,  inclusive,  SEV^NE^. 

E%NWV4,  WV^SWy4,  EViSE^,  and 

SWy4SEy4: 
Sea  17,  loto  1  and  2.  N^iNEy4,  and 

NW%NW%. 

The  areas  described  aggregate  approximately 
3,639.24  acres  in  Madison  County. 

The  purpose  of  the  withdrawal  is  to 
protect  the  Bear  Trap  Recreation  Area. 
The  withdrawal  segregates  the  lands 
from  appropriation  under  the  public  land 
laws,  including  the  mining  laws,  and 
from  leasing  under  the  mineral  leasing 
laws.  The  segregation  from  public  land 
laws  and  mineral  leasing  laws  created 
by  PLD  5092  would  be  terminated.  The 
lands  lying  within  the  Lee  Metcalf 
Wilderness  Area  would  remain 
segregated  from  mining,  mineral  leasing, 
and  operation  of  the  public  land  laws. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments  in 
connection  with  the  proposed 
withdrawal  continuation  and  opening 
order  may  present  their  views  in  writing 
to  the  Chief,  Branch  of  Land  Resources 
at  the  address  listed  above. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources.  A 
report  will  be  prepared  for  consideration 
by  the  Secretary  of  the  Interior,  the 
President,  and  Congress,  who  will 
determine  whether  or  not  the 
withdrawal  will  be  continued  and.  if  so. 
for  how  long.  The  final  determination  on 
the  continuation  of  the  withdrawal  will 
be  pubhshed  in  the  Federal  Register. 
The  existing  withdrawal  will  continue 
until  such  final  determination  is  made. 

Dated:  October  5, 1989. 
Jolui  A.  Kwiatkowski, 

Deputy  State  Director,  Division  of  Lands  and 

Renewable  Resources. 

[FR  Doa  89-24174  Filed  10-12-88: 8:45  am] 

BNXMQ  CODE  4310-ON-M 


[NV-930-09-4212-13;  N-423551 

Issuance  of  Conveyance  Document 
and  Order  Providing  for  Opening  of 
Pulilic  Land;  Nevada 

September  27. 1988. 

agency:  Bureau  of  Land  Management. 

Interior. 

action:  Notice. 


summary;  The  purpose  of  this  notice  is 
to  inform  the  public  and  interested 
parties  of  the  consummation  of  an 
exchange  of  land  and  the  opening  of  the 
land  acquired  by  the  United  States  to 
the  operation  of  the  public  land  laws. 
EFFECTIVE  DATE:  November  13. 1989. 

FOR  FURTHER  INFORMATION  CONTACT: 

Vienna  Wolder,  Nevada  State  Office. 
Bureau  of  Land  Management,  850 
Harvard  Way,  P.O.  Box  1200a  Reno. 
Nevada  e952a  702-328-6326. 

SUPPLEMENTARY  INFORMATION:  The 
United  States  issued  an  exchange 
document  to  Tracy  Company  on 
September  26, 1989,  for  the  following 
described  lands  under  section  206  of  the 
Federal  Land  and  Management  Act  of 

1976  (43  U.S.a  1716): 

Mount  Diablo  Meridian 

T.  20  N.,  R.  22  E..  Nevada 

Sec.28,N%,NV4SV4: 

Sec.  30.  EV4iWV^SEy4.  EV^SEV^. 
comprising  600  acres  of  public  land  in 
Washoe  coimty. 

In  the  exchange  for  these  lands,  the 
United  States  acquired  the  following 
described  lands  from  the  Tracy 
Company: 

Mount  Diablo  Meridian,  Nevada 

T.  20  N.,  R.  21  E., 

Sees.  13.  23.  and  25.  all; 

Sea  35,  NV^N^,  SEy4NEV^. 
T.  20  N.,  R.  22  E., 

Sea  19,  all. 
comprising  2.762.40  acres  of  private  lands  in 
Washoe  county. 

The  purpose  of  this  exchange  was  to 
acquire  the  non-Federal  lands  for 
additional  acreage  with  value  for 
wildlife  habitat,  increased  forage  for 
livestock  grazing  and  possible  cultural 
values.  The  exchange  consolidated 
areas  of  public  and  private  lands 
creating  more  efficient  manageable  land 
areas.  The  public  interest  was  served 
through  completion  of  this  exchange. 
The  values  of  the  Federal  public  land 
and  the  non-Federal  land  in  the 
exchange  were  appraised  equally  at 
$360,000.  The  minerals  on  both  sides 
were  exchanged.  Upon  acceptance  of 
title  to  the  lands  acquired  by  the  United 
States,  the  lands  became  part  of  the 
public  lands  administered  by  the  Bureau 
of  Land  Management.  At  10:00  a.m.  on 
November  13, 1989,  the  lands  shall  be 
open  to  the  public  land  laws  generally, 
subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals,  and 
the  requirements  of  applicable  laws.  All 
applications  received  at  or  prior  to  10:00 
a.m.  on  November  13, 1989,  shall  be 
considered  as  simultaneously  fried. 
Those  received  thereafter  shall  be 
considered  in  the  order  of  filing.  At  10:00 
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a-m.  on  November  13, 1989,  the  land 
acquired  by  the  United  States  will  be 
open  to  location  under  the  United  States 
mining  laws  and  to  applicationi*  under 
the  mineral  leasing  laws.  Appropriation 
of  any  of  the  land  under  the  general 
mining  laws  prior  to  the  date  and  time  of 
restoration  is  unauthorized.  Any  such 
attempted  appropriation,  including 
attempted  adverse  possession  under  30 
U.S.C.  38,  shall  vest  no  rights  against  the 
United  States.  Acts  required  to  establish 
a  location  and  to  initiate  a  right  of 
possession  are  governed  by  State  law 
where  not  in  conflict  with  Federal  law. 
The  Bureau  of  Land  Management  will 
not  intervene  in  disputes  between  rival 
locators  over  possessory  rights  since 
Congress  has  provided  for  such 
determinations  in  local  courts. 
Edward  F.  Spang, 
State  Director.  Nevada 
[FR  Doc.  89-24152  Filed  10-12-89;  8:45  am] 

■HLUM  COOC  4310-MC-M 


[CO-932-0(M212-34;  C-47720] 

Conveyance  of  Lands;  Reconveyance 
of  Lands;  Opening  of  Reconveyed 
Lands,  Colorado 

October  6, 1989. 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Notice  of  issuance  of  land 

exchange  conveyance  documents  and 

Opening  of  reconveyed  land. 

SUMMARY:  This  action  informs  the  public 
and  interested  State  and  local  officials 
of  the  conveyance  of  320  acres  of  public 
lands  out  of  Federal  ownership,  the 
reconveyance  of  332.12  acres  of  land 
into  Federal  ownership,  and  the  opening 
of  the  332.12  acres  of  reconveyed  lands 
to  operation  of  the  appropriate  public 
lands  laws.  This  exchange  enabled 
private  parties  to  obtain  title  of  lands 
that  were  needed  by  them  for  use  with 
contiguous  lands  they  owned,  and 
enabled  the  United  States  to  obtain  title 
to  lands  containing  high  multiple 
resource  values.  This  action  was  based 
on  equal  value  of  the  properties 
exchanged  and  the  pubhc  interest  was 
well  served  by  this  action. 
FOR  FURTHCR  INFORMATION  CONTACT: 
Andrew  J.  Senti,  Bureau  of  Land 
Management.  Colorado  State  Office  303 
236-1752. 
•UPPLEMCNTARY  INFORMATION:  Notice  iS 

hereby  given  of  the  completion  of  an 
exchange  of  land  between  the  United 
States  and  a  private  party. 

1.  The  Bureau  of  Land  Management 
issued  a  patent  to  David  R.  and  Jane  E. 
Hall  for  the  following  described  land 


under  section  206  of  the  Act  of  October 
21. 1976  (43  U5.C.  1716): 

Sixth  Prindpal  Meridian.  Colorado 

T.  18S.,R.68W., 
Sec.  5,  E>4SWV4.  NV^SEy4.  and  SWMSEy4; 
Sec.  6,  NEy4SEy4: 

SecaEy2Nwy4, 

Containing  320.00  acres  in  Teller  County. 

2.  In  exchange  for  these  lands,  the 
United  States  obtained  title  to  the  land 
listed  below. 

Sixth  Principal  Meridian,  Colorado 

T.  16S.,  R.  68  W.. 
Sec.  7,  loto  2, 3. 4.  SEy4NW%.  and 

NEy4SEy4; 
Containing  172.12  acres  in  Teller  County. 

Sec.  20  EV^NEy4,  and  NEy4SEy4: 

Sec.  21,  NWy4SWVi. 

Containing  180.00  acres  in  Fremont  County. 

3.  At  10:00  a.m.  on  November  20, 1989, 
the  land  described  in  paragraph  2,  will 
be  opened  to  operation  of  the  public 
land  laws  generally,  subject  to  valid 
existing  rights,  the  provision  of  existing 
withdrawals,  and  the  requirements  of 
applicable  law.  All  valid  applications 
received  at  or  prior  to  10:00  a.m.  on 
November  20, 1989,  shall  be  considered 
as  simultaneously  filed  at  that  time. 
Those  received  thereafter  shall  be 
considered  in  the  order  of  filing. 

4.  At  10:00  a.m.  on  November  20, 1989, 
the  land  described  in  paragraph  2  will 
be  opened  to  location  and  entry  under 
the  United  States  mining  laws. 
Appropriation  of  land  under  the  general 
mining  laws  prior  to  the  date  and  time  of 
restoration  is  unauthorized.  Any  such 
attempted  appropriation,  including 
attempted  adverse  possession  under  30 
U.S.C.  section  38,  shall  vest  no  rights 
against  the  United  States.  Acts  required 
to  establish  a  location  and  to  initiate  a 
right  of  possession  are  governed  by 
State  law  where  not  in  conflict  with 
Federal  law.  The  Bureau  of  Land 
Management  will  not  intervene  in 
disputes  between  rival  locators  over 
possessory  rights  since  Congress  has 
provided  for  determination  in  local 
courts. 

Robert  S.  Schmidt. 

Chief,  Branch  of  Realty  Programs. 

[FR  Doc.  89-24175  Filed  10-12-89;  8:45  am] 

BHJJNO  COOC  4310-JB-M 

Bureau  of  Land  Management  Montana^ 

[MT-07(>-09-4050-91-43H:  M46269] 

Realty  Action;  Recreation  and  PutMIc 
Purpoees  (RftPP)  Act  Conveyance 
Lewis  and  dark  County,  MX 

AQENCY:  Interior,  Biu«au  of  Land 
Management,  Butte  District. 


summary:  This  notice  amends  the 
original  Notice  of  Realty  Action  for 
M46269  published  on  September  15, 1989 
(Vol.  54  No.  178  page  36292).  The  lands 
described  in  that  Notice  have  been 
under  lease  to  the  Montana  Department 
of  Fish,  Wildlife  and  Parks  since  1980 
pursuant  to  the  Recreation  and  Public 
Purposes  Act  for  the  Black  Sandy  State 
Recreation  Area.  Those  lands  have  now 
been  found  suitable  for  classification  for 
conveyance  to  the  State  of  Montana 
under  the  same  Act.  In  the  absence  of 
any  adverse  comments,  the  lands  will  be 
classified  for  disposal  by  Recreation  and 
Public  Purposes  Act  conveyance  60  days 
from  the  date  of  publication  of  this 
Notice. 

Dated:  October  2, 1989. 
Orval  L.  Hadley, 
Acting  District  Manager. 
[FR  Doc.  89-24176  Filed  10-12-89;  8:45  am] 

SHXMO  CODE  4310-OIMI 


(NM-010-10-4212-13/GPO-0001] 

Albuquerque  District,  NM;  Realty 
Action  on  Proposed  Land  Exchange  in 
San  Juan  County,  NM 

aoency:  Bureau  of  Land  Management. 

Interior. 

action:  Notice  of  Realty  Action  On 

proposed  land  exchange  NM  NM  77281. 

summary:  This  notice  is  to  advise  that 
the  following  described  lands  have  been 
determined  to  be  suitable  for  disposal 
by  exchange  under  Section  206  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976. 43  U.S.C.  1716: 

New  Mexico  Prindpal  Mericfian 

T.  29  N..  R.  11  W., 

Sec.  27.  NViNW%NWy4SWy4.  5.0  acre* 
SViNWy4SWV^SWy4.  5.0  acres 

Sec.  34,  WV4NWy4NWy4NW%,  6.0  acres 
comprising  15.0  acres  of  public  land. 

In  exchange  for  these  lands,  the 
United  States  will  acquire  the  following 
described  lands  from  Kenneth  W. 
Larsen: 

New  Mexico  Prindpal  MeiidiaB 

T.  31  N.  R.  7  W., 
Sec.  23,  SV^VVNy4NEy4. 20.0  acres 
NV^NEy4NE^,  20.0  acres 
T.  32  N.  R.  6  W., 

Sec  20.  NWV^'NWy4. 40.0  acres 
T.  32  N.  R.  7  W., 
Sec.  19.  SWy4'NWy4SEy4SE%,  ZS  acres 

SWV^SE>>4SEy4, 10.0  acres 
Sec.  20.  WV^EV^SEy4. 40.0  acres 
Sec  29,  WViNWV^NWMSW^.  5.0  acres 
SEy4SEy4SWViSW%.  2.334  acres 
Sec.  31.  WVbNWV4SEV^NEy4. 5.0  acres 
Sec.  32.  EV^WN'ANWA.  1S.K2  acres 

EV4NWy4SW%.  EV4WV4SWV4SWy4. 
18.426  acres 

EV^SWy4SWVi.  27.71  acres 


comprising  209.62  acres  of  private  lands.  The 
exchange  will  only  involve  the  surface 
estates  of  the  de8cril>ed  lands. 

.  The  purpose  of  this  exchange  is  to 
acquire  the  non-Federal  lands  which 
have  high  public  values  for  recreation, 
wildlife  habitat  and  rangeland 
resources. 

Acquisition  of  these  lands  is  part  of 
the  management  prescriptions 
established  in  the  Farmington  Resource 
Management  Plan  (RMP— 1988).  This 
acreage  is  a  portion  of  the  private  lands 
targeted  for  exchange  within  the 
Wildlife/Range/Outdoor  Recreation 
zone.  The  RMP  also  adopted  other 
resource  specific  activity  plans  that 
would  benefit  from  the  "blocking-up"  of 
public  lands  within  this  zone.  They 
include  the  Pump  Mesa  and  Middle 
Mesa  Allotment  Management  Plans  and 
the  Rosa/Middle  Mesa  Habitat 
Management  PlaiL  The  public  interest 
will  be  served  by  completing  the 
exchange. 

The  values  of  the  lands  to  be 
exchanged  are  approximately  equal;  full 
equalization  of  values  will  be  achieved 
by  payment  to  the  United  States  by 
Kenneth  W.  Larsen  of  funds  in  an 
amount  not  to  exceed  25  percent  of  the 
total  value  of  the  lands  to  be  transferred 
out  of  Federal  ownership. 

Lands  to  be  transferred  from  the 
United  States  will  be  subject  to  the 
following  reservations,  terms  and 
conditions: 

1.  Reservation  of  ditches  and  canals; 

2.  Reservation  of  all  minerals,  together 
with  the  right  of  ingress  and  egress  to 
prospect  for,  mine  and  remove  the  same 
under  applicable  law;  and 

3.  Subject  to  valid  existing  rights 
including  any  rights-of-way,  easements, 
and  leases  of  record. 

Publication  of  this  notice  segregates 
the  public  lands  from  the  operation  of 
the  public  land  laws,  but  not  from 
exchange  pursuant  to  Section  206  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  for  a  period  of  two  years 
from  the  date  of  first  publication. 

Further  information  concerning  the 
exchange,  including  the  environmental 
analysis  is  available  for  review  at  the 
Bureau  of  Land  Management. 
Farmington  Resource  Area.  1235  La 
Plata  Highway,  Farmington,  NM  87401. 

For  a  period  of  45  days  fi*om  the  date 
of  first  publication,  interested  parties 
may  submit  comments  to  Bureau  of 
Land  Management,  Albuquerque  District 
Manager,  435  Montano  Road.  NE. 
Albuquerque,  NM  STIO' 


Dated:  October  5. 1988. 
Pallida  E.  McLean, 

Associate  District  Manager, 

(FR  Doc  89^24177  Fded  10-12-89;  8:45  am] 


[NV-S90-0S-4212;  N-S14M] 

Corrected  and  Amended  Notice  of 
Realty  Action:  Exchange  of  Public 
Lands,  Clark  County,  Nevada 

This  notice  corrects  and  amends  the 
Notice  of  Realty  Action  issued  for  the 
Exdiange  of  Public  Lands,  Clark  County, 
Nevada,  N-51436.  published  in  Volume 
54.  Number  172,  page  37159  of  the 
Federal  Register  on  September  7, 1989. 
That  notice  is  hereby  corrected  by 
modifying  the  legal  descriptions  listed 
below  to  read  as  follows: 

Mount  Diablo  Meridian,  Nevada 

T.  19  S.  R.  60  E. 

Sec  5.  lot  3.  NWy4NWy4.  SV4NWy4; 

Sec  6.  loU  1-5. 7-11.  SV4NEy4,  SEy4NWy4. 

NEy4Swy4,  wv4EV4Nwy4Swy4.  ev4 
SEy4Swy4.  SEy4; 

Sec  7.  lots  1-4.  NEy4.  EV4WV4.  WV4SEy4. 

That  notice  is  hereby  amended  to 
include  the  following  described  public 
lands: 

Mount  Diablo  Meridian,  Nevada 

T  22  S    R  fil  E. 

Sec  23.  N%NEy4NEy4NEy4.  SWy4NE% 

NEy4NEy4.  wviNEy4NEy4,  SEy4NEy4 
NEy4.  NEy4NEy4Nwy4NEy4,  swy4NEy4 
Nwy4NEy4.  N\4Nwy4Nwy4NEy4,  SEy4 

NWy4NWy4NE%.  SV4NWy4NEy4.  E% 

swy4NEy4.  sv4Nwy4Swy4NEy4.  n% 
swy4Swy4NEy4.  N^NEV^SEy4NEy4. 
swv4NE%SEy4NEy4.  Nwy4SEy4NEy4. 
NV4SV4SEy4NEy4.  swy4Swy4SEy4NEy4. 
swy4SEy4SEy4NEy4.  Nv^Nv^SEy4.  e^ 
sw%NEy4SEy4.  SEy4NEy4SEy4.  swy4 
Nwy4SEy4.  EV4SEy4Nwy4SEy4.  wv4 
NEV4Swy4SEy4.  wv4Nwy4Swy4SEy4. 
s^swy4SEy4,  wv^NEy4SEy4SEy4, 
Nwy4SEy4SEy4.  Ev^sEy4SEy4SEy4: 

Sec  28,  NV4NV4NEy4NEy4,  SV%NWy4NEy4 

NEy4.  s'4NEy4NEy4,  sv4Swy4Nwy4 
NEVt.  NEy4Swy4NEy4.  sv4swy4swy4 
NEy4.  Nv^^y4Swy4NEy4.  SMiNEy4SEy4 
NEy4.  Nwy4SEy4NEy4.  sv4SEy4NEy4. 
EV4SEy4.  NViNwy4SEy4.  sv4Swy4Nwy4 
SEy4.  N^4SEy4Nwy4SEy4.  NEy4Sw% 
SEy4.  NV^sv^swy4SEy4: 

Sec  34.  S\^NEy4NEy4NWy4.  S^NEy4 

Nwy4.  s%NEy4Nwy4Nwy4.  w%Nwy4 
Nwy4.  SEy4Nwy4Nwy4.  swy4Nwy4. 
NEy4SEy4Nwy4.  NV4Nwy4SEy4Nwy4. 

SV4SE%NWy4,  NV4NV4N%SWy4.  SV4 

NEy4NEy4Swy4.  sw%NEy4SW%.  n% 
SEy4NEy4Swy4.  sviNEy4Nwy4Sw^. 

S\4NWy4SWy4.  NV4NV4SWy4SW%.  SV4 

swy4Swy4.  SEy4Swy4,  sv4NV4NE% 

SEy4.  SV^SWNEy4SEy4.  NV%NEy4NW% 

SEy4.  wv^Nwy4SEy4,  SEy4Nwy4SEy4. 
NV^NV^swy4SEy4,  sv^swy4Swy4SEy4. 
SEy4Swy4SEy4.  NViSEy4SEy4,  s^swy4 
SEy4SEy4.  SE^SEy4SEy4. 

containing  862.5  acres. 


The  new  total  acreage  of  the  public 
land  involved,  including  the  correction 
and  amendment,  is  approximately 
3141.81  acres. 

These  additional  lands  shall  be 
segregated  to  the  same  extent  manner 
and  degree  and  specified  in  the  original 
publication.  In  addition,  the  name  of  the 
proponent  has  been  changed  from 
Metroplex  Properties  to  Olympic 
Management  In&  or  their  nominee.  All 
other  conditions  set  forth  in  the  original 
notice  remain  unchanged. 

For  a  period  of  forty-five  days, 
interested  parties  may  submit  comments 
to  the  District  Manager.  Las  Vegas 
District  Office.  4765  Vegas  Drive.  Las 
Vegas,  Nevada  89126. 

Dated:  October  5, 1989. 
Ben  Collins. 

District  Manager,  Las  Vegas  District  Nevada. 
[FR  Doc  89-24207  Filed  10-12-89.  8:45  am] 

BHJJNO  COOC  4S10-HC-M 


(AZ-e42-00-4730-12] 

Arizona  State  Office;  Filing  of  Plats  of 
Swvey 

1.  The  plats  of  survey  of  the  following 
described  lands  were  officially  filed  in 
the  Arizona  State  Office.  P.O.  Box  16563, 
Phoenix.  Arizona,  85011  on  the  dates 
indicated: 

A  supplemental  plat  showing 
amended  lottings  of  previously 
segregated  mining  claims  in  sections  5, 
18. 19  and  3a  Township  10  North,  Range 
3  East,  Gila  and  Salt  River  Meridian, 
Arizona,  was  accepted  September  6, 
1989,  and  was  officially  filed  September 
7.1989. 

A  plat  representing  a  dependent 
resurvey  of  a  portion  of  the  Fourth 
Standaid  Parallel  North  (south 
boundary)  and  a  portion  of  the 
subdivisional  lines;  and  metes-and- 
bounds  surveys  in  section  21  and  27. 
Township  17  North.  Range  21  West,  Gila 
and  Salt  River  Meridian,  Arizona,  was 
accepted  August  7, 1989.  and  was 
officially  filed  August  8, 1980. 

A  supplemental  plat  showing 
amended  lottings  for  lots  1  and  5  in 
section  21  and  lot  6  in  secton  27, 
Township  17  North,  Range  21  West,  Gila 
and  Salt  River  Meridian.  Arizona,  was 
accepted  August  29, 1989.  and  was 
officiaUy  filed  August  30. 1989. 

These  plats  were  prepared  at  the 
request  of  the  Bureau  of  Land 
Management  Lands  (^rations. 

2.  These  plats  will  Inunediately 
become  the  basic  record  for  describing 
the  land  for  all  authorized  purposes. 
These  plats  have  been  placed  in  the 
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open  fifes  and  are  available  to  the 
public  for  information  only. 

3.  All  inquiries  relating  to  these  lands 
should  be  sent  to  the  Arizona  State 
Office,  Bureau  of  Land  Management. 
P.O.  Box  16563.  Phoenix.  Arizona  85011. 
lamnP.KaOay, 

Chief ,  Broach  of  Cadastral  Survey. 
[FR  Doc.  4B-24178  FUed  ie-12-8gc  8:45  am] 
BIUJNQ  COM  4t1*-a>-M 

IES-MO-00-4520-13;  ES-041464.  Group 
1841 

Fiorkta;  Fling  of  Plat  of  OspoiKtent 
Reeurvey  and  SutidMalon  of  Sections 
20, 21, 26. 28, 29, 30, 31  and  32 

October  4, 1989. 

1.  The  plat,  in  nine  sheets,  of  the 
dependent  resurvey  of  a  portion  of  the 
south  and  west  boundaries,  a  portion  of 
the  subdivisional  lines,  the 
reestablishment  of  a  portion  of  the 
adjusted  original  meander  lines,  and  the 
survey  of  the  subdivision  of  sections  20, 
21,  26,  2a  29. 30,  31  and  32.  West  of  the 
St  Johns  River,  and  the  metes-and- 
bounds  survey  of  certain  parcels  in 
sections  26,  28  and  30,  Township  12 
South.  Range  26  East,  Tallahassee. 
Florida,  will  be  ofHcially  filed  in  the 
Eastern  States  Office.  Alexandria. 
Virginia  at  7:30  a.m..  on  November  20. 
1989. 

2.  The  survey  was  made  at  the  request 
of  the  U.S.  Forest  Service. 

3.  All  inquiries  or  protests  concerning 
the  technical  aspects  of  the  dependent 
resurvey  must  be  sent  to  the  Deputy 
State  Director  for  Cadastral  Survey, 
Eastern  States  Office,  Bureau  of  Land 
Management,  350  South  Pickett  Street. 
Alexandria,  Virginia  22304,  prior  to  7:30 
a.m.,  November  20, 1980. 

4.  CoiHes  of  the  plat  will  be  made 
available  upon  request  and  prepayment 
of  the  reproduction  fee  of  $4.00  per  copy. 
Corwyn  J.  RoAm, 

Acting  Deputy  State  Director  for  Cadastral 
Surrey. 

[FR  Doc  89-24210  Hied  10-12-89;  8:45  am] 

BNJJNa  COOK  43ie-OJ-« 


[AZ-930-0»-4214-11;  A-12997] 

Proposed  Modification  and 
Continuation  of  Wlttxlrawai;  AZ 

aoency:  Bureau  of  Land  Management 

Interior. 

action:  Notice. 

summary:  The  U.S.  Department  of 
Agricultiire.  Forest  Service,  proposes  to 
modify  and  continue  for  20  years  a 
portion  of  Secretarial  Order  (SO)  of 
October  26, 1906,  as  subsequenUy 


modified  on  September  26. 1907.  These 
orders  withdrew  land  in  the  iCaibab  and 
Coconino  National  Forests,  however. 
this  notice  pertains  only  to  the  land 
located  within  the  Kaibab  National 
Forest  Another  notice  will  be  published 
for  the  land  located  within  the  Coconino 
National  Forest 

The  land  was  withdrawn  for  Ranger 
Station  and  administrative  site 
purposes.  It  continues  to  be  utilized  for 
such  purposes  widi  the  exception  of  30 
acres  located  in  T.  22  N.,  R.  2  E..  sections 
31  and  32.  This  land  has  been 
transferred  to  private  ownership  via 
forest  exchange.  It  is  anticipated  that 
there  will  be  no  additional  changes  in 
land  use.  The  Forest  Service  proposes 
that  the  land  withdrawn  for  the  Spring 
Valley  Ranger  Station  and  the  Camp 
Clover  Administrative  Site  be  continued 
and  segregated  fit>m  operation  of  the 
mining  laws  only. 

date:  Comments  to  this  notice  should  be 
received  on  or  before  January  11, 1989. 
ADDRESS:  Comments  shoold  be 
addressed  to  the  Arizona  State  Director, 
BLM.  P.O.  Box  16563,  Phoenix.  Arizona 
85011. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  Mezes,  BLM  Arizona  State  Office, 
P.O.  Box  16563,  Phoenix,  Arizona  85011, 
(602)  241-5531. 

SUPPLEMENTARY  INFORMATION:  The 
Forest  Service  proposes  that  SO  of 
October  26, 1906,  as  modified, 
withdrawing  the  land  from 
appropriation  and  use  of  all  kinds  under 
the  public  land  laws  for  an  indefinite 
period  of  time  be  modified  and 
continued  for  20  years  as  it  pertains  to 
110  acres  of  the  Spring  Valley  Ranger 
Station  and  190  acres  of  the  Camp 
Clover  Administrative  Site.  Both  sites 
contain  improvements  vedued  at  $8,000 
and  $1164)00  respectively.  The  order  will 
be  terminated  on  30  acres  of  the  Camp 
Clover  Administrative  Site.  Actfons  are 
taken  pursuant  to  section  204  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976.  90  Stat  2751, 43  U.S.C  1714: 

Gila  and  Salt  River  M<iriHiM 


ContiniM 

T.  23  N..  R.  4  R. 

S«c.  22.EHSWV4. 

Sec     27.     NWNE^NWM. 

NWWNWV4 

T.  22  N..  R.  2  E, 

Sec.  31,  EWSEVtSW)4SE>4 . 


MEM 


110 


Sec.32.SVUWV4NWM.  WHSWM-  190  acres 
Tcmnnate 
T.  22  N..  R.  2  E., 


Sec.  31.  WHWKSWKSEM. 
Sec  32.  SVtSWM^WM 


10  acres 
a)  acres 


The  areas  described  contain  300 
acres,  on  which  the  withdrawal  will  be 


c(mtinaed  and  30  acres  on  which  it  will 
be  terminated,  all  located  in  Coconino 
County. 

The  purpose  of  the  withdrawal  is  for 
the  administration  and  protection  of  two 
administrative  sites.  The  continued 
portion  of  the  orders  will  now  be  closed 
to  operations  of  the  mining  laws  only. 
Terminating  the  withdrawal  on  the 
subject  30  acres  is  simply  for  record 
clearing  purposes  as  the  land  has 
already  been  transferred  into  private 
owner^p  via  forest  exchange. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments  in 
connection  with  this  proposed  action 
may  present  their  views  in  writing  to 
this  office. 

The  authorized  officer  of  die  Bureau 
of  Land  Management  wiD  undertake 
such  investigation  as  is  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources.  A 
report  will  be  prepared  for  consideration 
by  the  Secretary  of  the  Interior,  the 
President,  and  Qmgress,  who  will 
determine  whether  or  not  the 
withdrawal  will  be  modified  and 
continued  and,  if  so,  for  how  long. 
Notice  of  the  final  determination  will  be 
published  in  the  Federal  Register.  The 
existing  withdrawal  will  continue  until 
such  final  determination  is  made. 
B«aumont  C  MoClure, 
DSD,  Lands  and  Renewable  Resources. 
(FR  Doc  89-24179  Filed  10-12-89;  8^45  am] 

■ILUNO  COOC  4310-32-M 


[AZ-930-09-4214-11:  A-12973I 

Proposed  Modification  and 
Continuation  of  Wlttidrawai;  Arizona 

AOENCv:  Bureau  of  Land  Management. 
Interior. 

ACTNMC  Notice. 

summary:  The  U.S.  Department  of 
Agriculture,  Forest  Service,  proposes  to 
modify  and  continue  for  20  years 
Secretarial  Order  of  October  23. 1907. 
which  withdrew  120.00  acres  in  the 
Coconino  National  Forest  for  use  as  the 
Moqui  Administrative  Site. 

The  site  was  renamed  in  1915  to  the 
Blue  Ridge  Administrative  Site.  In  1963 
the  Blue  Ridge  Campground  was 
constructed  on  the  site  and  use  as  an 
administrative  site  discontinued.  The 
Forest  Service  proposes  to  continue  the 
withdrawal  for  campgroimd  ptirposes 
for  20  years,  it  does  not  anticipate  any 
additional  dianges  in  land  use.  Tlie  land 
will  remain  closed  to  operation  of  the 
mining  laws  only. 


DATE:  Comments  to  the  notice  should  be 
received  by  January  11, 1989. 

ADDRESS:  Comments  should  be 
addressed  to  the  Arizona  State  Director. 
BLM.  P.O.  Box  16563,  I^ioenix.  Arizona 
85011. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  Mezes,  BLM,  Arizona  State  Office, 

P.O.  Box  16563,  Phoemx.  Arizona  85011. 

(602)241-5509. 

SUPPLEMENTARY  INFORMATION:  The 

Forest  Service  proposes  that  Secretarial 
Order  dated  October  23, 1907, 
withdrawing  the  land  from  all  forms  of 
use  for  an  indefinite  period  of  time,  be 
modified  and  continued  for  a  period  of 
20  years  pursuant  to  section  204  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976.  90  Stat  2751,  43  U.S.C.  1714, 
insofar  as  it  afi^ects  the  following 
described  lands  in  the  State  of  Arizona. 
Additionally  it  is  proposed  the 
authorized  land  use  change  fix)m  an 
administrative  site  to  use  for 
campgroimd  purposes. 

Gila  and  Salt  River  Meridian 
T.  14  N..  R.  11  E.. 

Sec  21,  NV4NWy4,  swy4Nwy4. 

The  area  described  contains  120.00  acres  in 
Coconino  County. 

The  purpose  of  the  withdrawal  is  to 
protect  a  10  unit  campground  valued  at 
$15,000  from  prospecting  and 
disturbance  caused  by  mining 
operations.  For  a  period  of  90  days  from 
the  date  of  publication  of  this  notice,  all 
persons  who  wish  to  submit  comments 
in  connection  with  this  proposed  action 
may  present  their  views  in  writing  to 
this  office. 

The  authorized  officer  of  die  BLM  will 
undertake  such  investigations  as  are 
necessary  to  determine  the  existing  and 
potential  demand  for  the  land  and  its 
resources. 

A  report  will  be  prepared  for 
consideration  to  determine  whether  or 
not  the  withdrawal  will  be  modified  and 
continued  and,  if  so,  for  how  long. 
Notice  of  a  final  determination  will  be 
published  in  the  Federal  Register.  The 
existing  withdrawal  will  continue  until 
such  final  determination  is  made. 
Beaumoat  C  McClun. 
Deputy  State  Director,  Lands  and  Renewable 
Resources. 

[FR  Doc  89-24160  Filed  10-12-89:  8:45  am] 
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(CA-060-43-7122-08-OO63;  CACA  234S61 

Proposed  Withdrawal  and  Opportunity 
for  Public  Meeting;  California 

aoency:  Bureau  of  Land  Management 
Interior. 


action:  Notice. 


SUMMARY:  The  U.S.  Departinent  of  die 
Army,  Los  Angeles  District  Corps  of 
Engineers,  has  filed  an  application  to 
withdraw  approximately  265,700  acres 
of  public  lands  to  expand  the  Army's 
National  ^^aining  Center  at  Fort  Imin. 
This  noticeoToies  the  lands  for  up  to  2 
years  from  surface  entry  and  mining. 
The  land  will  remain  open  to  mineral 
leasing. 

DATE:  Comments  and  requests  for  a 
meeting  should  be  received  on  or  before 
January  11, 1989. 

ADDRESS:  Comments  and  meeting 
requests  should  be  sent  to  the  California 
State  Director,  BLM,  2800  Cottage  Way, 
Sacramento,  California  95825. 
FOR  FURTHER  INFORMATION  CONTACT: 
Viola  Andrade,  BLM  California  State 
Office,  916-978-4820. 

SUPPLEMENTARY  INFORMATION:  On 
August  19, 1988,  the  U.S.  Department  of 
the  Army  filed  an  application  to 
withdraw  the  following  described  public 
land  fit)m  settlement,  sale,  location,  or 
entry  under  the  general  land  laws, 
including  the  mining  laws,  subject  to 
valid  existing  rights: 

Mount  Diablo  Meridian 

T.  31  S.,  R.  48  E.. 

Sec  1.  lots  1  and  2  of  NEV*.  and  SEy4: 

Sec  2,  loU  1  and  2  of  NE  V4: 

Sec  3,  WV^  lot  1  of  NWV4  and  WVi  lot  2  of 

NWy4; 

oGC>  4| 

Sec  5,  lot  1  of  NEV4.  lot  2  of  NEV4.  lot  1  of 

NWy4.  lot  2  of  NWV4.  and  SWy4; 
Sec8; 

Sec.  m  SEV4: 
Sec.  11* 

Secl2!N^andSWy4; 
Sec  13.  NWy4  and  SEy4: 
Secl4.NViandS^SEy4: 
Sees.  15  and  17; 
Sec  2a  WV^EV^: 
Sec  21  NEV^' 

Sec  22!  N£y4SWy4  and  WV^SEy4; 
Sec  23.  SWy4; 
Sec  25,  N^  and  NViS<4; 
Sec.  28,  NEy4  and  SV^: 
Sec  27,  NEy4  and  NV4SEy4: 
Sec.  28.  S^; 
Sec  29,  NV4: 
Sees.  32  and  34. 
T.  32  S.,  R.  48  E., 
Sees.  2,  4.  a  10, 12, 14,  20,  and  22,  sees.  24  to 

28,  inclusive,  and  sees.  32  to  35,  inclusive. 
T.  31  S.,  R.  47  E.. 
dec*  Wf 
Sec  4,  loU  1  to  4,  inclusive,  S^NVi,  and 

SEy4: 
Sec  5.  lots  1  to  4.  inclusive.  SV%NVi,  and 

NViSV^: 
Sec  8,  loU  1  to  5,  inclusive.  SEy4NWy4, 

and  SMNEy4: 
Sec  7.  SEy4SWy4  and  SEy4: 
Sec  8,  NWy4  and  S^: 
Sec9,  NEy4andS>4; 


Sec.  10.  sees.  15  to  22,  inclusive,  sec*.  27  to 
30,  inclusive,  and  sees.  32  and  94. 
T.  32  &,  R.  47  B., 
Sec  3,  lot  7  and  SE)4NWV4: 
Sec  4, 8.  and  8; 
Sec  9,  SWy4SWy4: 
Sec  10; 

Sec  15,  lots  3  and  4.  and  SWM; 
Sees.  18,  2a  21,  22,  27,  and  28: 
Sec  29,  NV^NEV^.  NEV^NW^.  SW%NE% 

SWV4,  SEy4NW%swy4,  nev^sw^ 

SWy4.  and  NWy4SEy4SWV4: 
Sees.  3a  31,  and  32; 
Sec  33,  SE%; 

dec*  v4( 

San  Bemardiiio  Meridian 

T.  11 N,  R.  1  Eh 

Sees.  2.  3,  4,  8,  7. 8.  la  11. 12, 14.  IS.  22,  23. 
and  24: 
T.  12h  R.  1  Eh 

Sec  1,  lots  1  to  4.  inclusive,  SVU4Vi,  and 
SEy4; 

Sees.  2,  4.  6.  8,  la  and  12; 

Sec  13,  NEy4NWy4NEy4.  NWy4NEy4NE%. 
and  SV^SWy4SEy4: 

Sees.  14,  la  19. 2a  and  22; 

Sec  23.  lot  2; 

Sees.  24, 28, 27,  and  28; 

Sec  29,  SWy4; 

Sees.  30.  31.  32.  34.  and  35. 
T.  13N.,R.1Eh 

oec«  It 

Sec  2,  excluding  patented  land: 

Sec  3,  excluding  patented  land; 

Sees.  4  to  9,  inclusive; 

Sec  la  excluding  patented  land: 

Sec  11.  excluding  patented  land; 

Sees.  12  to  15,  inclusive: 

Sees.  17  to  30,  inclusive,  partly  unsurveyed; 

Sec  32: 

Sec  33,  N%  and  NViSV^; 

Sees.  34, 35,  and  38,  partly  unsurveyed. 
T.  14  N..  R.  1  E., 

Sec  15,  sees.  17  to  22,  inclusive,  and  sees. 
25  to  35,  inclusive. 

T.  11  N..  R.  2  E., 

Sees.  2, 3, 4, 8,  and  7; 

Sec.  8.  NM: 

Sees,  la  11, 12. 14, 15, 18. 19,  2a  22.  23.  21. 
2a  27.  28.  32,  and  34: 

Sec  35.  WV4. 
T.  12  N..  R.  2  Eh 

Sec  a  unsurveyed: 

Sec.  7.  loU  1. 2.  and  3.  and  WV^NEy4: 

Sees.  9  and  Ift 

Sec.  13.  NV^ 

oec*  i4! 

See.  15,  N%NEy4: 

Sees.  18.  20.  22,  24.  and  26; 

Sec2aNV«andNViS^ 

Sec32.SWy4; 

dec*  w4* 
T.  11  Nh  R.  3  Eh 

Sec  1.  SViSWy4,  excluding  patented  land: 

Sec  2,  excluding  patented  land: 

Sees.  4,  a  7, 8,  and  la 

Sec  11,  excluding  patented  land; 

Sec  12,  excluding  patented  land: 

Sees.  14. 15,  la  and  19; 

Sec2aNVi: 

Sees.  22.  23,  24,  2a  27,  and  2ft 

Sec  3a  lot  1  of  SWy4  and  lot  2  of  SWy4: 

oec*  wi* 
T.  12  Nh  R.  3  Eh 


4205* Federal  Register  /  Vol.  54.  No.  197  /  Friday.  October  13.  1989  /  Notices 


Federal  Register  /  Vol.  54.  No.  197  /  Friday.  October  13.  1969  /  Notices 


Sees.  20  and  22; 
Sec.  23,  NW. 
Sees.  24  and  26; 

Sec  27.  loU  7  attd  9,  and  r4W%SW%; 
Sees.  28.  30.  32.  and  34. 
T.  11  N.,  R.  4  E. 
Sec*.  2. 4.  e.  8. 10. 12, 14. 18, 19,  2a  and  22; 
Sec.  24,  NViNE^NE^  SWV4NE%NE)^, 

NWy4NEV4,  ^fWV^SW%NEVb,  N^ 

NWV^  SWV^NWV4,  NV^SBMNWK, 

SW%SEV«NWy4.  and  NWV^NWy4SWV4; 
Sec.  27,  NWNEVU4E%,  SWKNEVtNG^ 

NWy4NEV4,  NWV4SWy4NEV4,  NVi 

NWy4,  SWy4NWy4,  N%SE%NW%.  and 

SWV4SEy4NWy4: 
Sea  2a  NV4.  NV4SWy4,  SWy4SWy4.  NV4 

SEy4SWy4.  NWy4SEy4.  and 

NV4NEy4  SEy4; 
Sec.  30 
T.  12  N.,  R.  4  E., 
Sec.  19,  lots  1  to  5,  inclusive,  SEV4NWy4. 

SVU^y4,  and^y4: 
Sees.  20  to  24,  inclusive,  partly  unsorveyed; 
Sec  25,  tiVt  and  SBy4: 
Sec  20; 

Sec  27,  lots  1  and  2.  W%NEV^  and  NWK; 
Sees.  28, 30, 32.  and  34. 
T.  UN.,  R.5E., 
Sec.  2,  lot  2  of  NWV^  and  WVi  lot  1  of 

NWy4; 
Sees.  4, 6,  and  8; 
Sec  la  NV^NWy4NWy4  and  SWy4NW% 

NWy4; 
Sec  18,  lot  1  of  NW%,  lot  2  of  NWy4,  lot  1 

of  sw  y4.  lot  2  of  sw  y4,  nem,  Nwy4 

SEy4,  NWy4SWy4SEVi,  NV4NEy4SEV4. 

andSWy4NEy4SEVt. 
T.  12  N.,  R.  5  E.. 
Sec.  1  to  4,  inclusive,  sees.  9  to  15, 

inclusive,  sec.  17,  sees.  19  to  30,  inclusive, 

and  sees.  32  and  34; 
Sec  35,  NVi. 
T.  13  N^  R.  5  E, 

Sec  13, 24,  25, 26,  34,  and  35. 
T.12N,R.6E, 
Sees.  5  to  8,  inclusive,  and  sees.  18  and  20; 
Sec  30,  lot  1  of  NWy4,  lot  2  of  NW^,  lot  1 

of  SWy4.  lot  of  2  SWV^.  NEy4.  NV^Ey4. 

and  NHSWy4SEy4. 
T.  13  M,  R.  e  E, 
Sec.  1  to  5,  inclusive,  sees.  7  to  15, 

inclusive,  sees.  17  to  24,  inclusive,  and 

sees.  27  to  34,  inclusive,  partly 

unsurveyed. 
T.  14  N..  R.  6  £„ 
Sees.  1, 2,  and  11,  partly  unsurveyed; 
Sec  12,  excluding  patented  land,  partly 

unsurveyed; 
Sec.  13,  excluding  patented  land,  partly 

unsurveyed; 
Sec  14,  sees.  23  to  26,  inclusive,  and  sees. 

33, 34,  and  35,  partly  unsurveyed. 
T.  15  N.,  R.  8  £.. 
Sees.  1  and  2; 
Sees.  11,  loU  1, 2,  and  3,  NEV^NEK,  WV^ 

NEy4,  WW,  and  WViSEV4; 
See.  12,  lots  1. 3, 4, 5,  and  S,  EVi.  and  NH 

NWy4; 
Sec  13.  loU  3, 4.  and  5,  E'A.  SWy4SWy4, 

and  E%SW%; 
Sec  14,  loU  1,  2.  and  3,  WWNEV^  WV^. 

WHSEy4.  and  SEy4SEy4: 
Sees.  23  to  26,  inclusive,  and  sec  35. 
T.  13  N„  R.  7  E., 

Sees.  5  to  8,  inclusive,  partly  unsurveyed. 
T.14N.,R.7E, 


Sees.  1  to  9,  inclusive,  sees.  17  to  21. 
inclusive,  and  sees.  28  to  33.  iadusive. 
T.15N..R.7E., 
Sees.  1  to  15,  inclusive; 

Sec  18,  excluding  patented  land; 

Sec  19,  exdodmg  patented  land; 

Sees.  20  to  35.  indunre. 
T.  11  N.,  R.  1 W, 

Sees.  2. 3, 4, «,  7, 8.  la  11.  and  12. 
T.  12  N,  R.  1  W, 

Sees.  31, 32, 34,  and  35. 
T.  11  N.,  R.  2  W.. 

Sees.  2  and  3; 

Sec  10,  NVt.  NE%SW%.  ti'ASEV*,  and  N% 

Sec  11.  EV^.  NWV4.  NWSW^,  and  NV^Vi 
SW%; 

Secl2. 
T.12N..R.2W.. 

Sees.  34  and  35. 

The  areas  described  aggregate 
approximately  265,700  acres  in  San 
Bernardino  County. 

For  a  period  of  90  days  bom  the  date 
of  pubUcation  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal  may 
present  their  views  in  writing  to  the 
California  State  Director. 

Notice  is  hereby  given  that  an 
opportunity  for  a  public  meeting  is 
afforded  in  connection  with  the 
proposed  withdrawal.  All  interested 
persons  who  desire  a  public  meeting  for 
the  purpose  of  being  heard  on  the 
proposed  withdrawal  must  submit  a 
written  request  to  the  California  State 
Director  within  90  days  frgm  the  date  of 
publication  of  this  notice.  Upon 
determination  by  the  authorized  officer 
that  a  public  meeting  will  be  held,  a 
notice  of  time  and  place  will  be 
pubUshed  in  the  Federal  Register  at 
least  30  days  before  the  scheduled  date 
of  the  meeting. 

The  appUcation  will  be  processed  in 
accordance  with  the  regulations  set 
forth  in  43  CFR  2300. 

For  a  period  of  2  years  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  the  lands  will  be 
segregated  as  specified  above  unless  the 
application  is  denied  or  canceled  or  the 
vydthdrawal  is  approved  prior  to  that 
date.  The  temporary  uses  which  will  be 
permitted  during  this  segregative  period 
are  leases,  licenses,  permits,  rights-of- 
way,  cooperative  agreements,  or 
discretionary  land  use  authorizations. 

The  temporary  segregation  of  the 
lands  in  connection  with  this 
withdrawal  appUcation  shall  not  affect 
the  administrative  jurisdiction  over  the 
lands,  and  the  segregation  shall  not 
have  the  effect  of  authorizing  any  use  of 
the  lands  by  the  Department  of  die 
Army.  i 


Dated:  October  5. 1989. 
Nancy  J.  Alex. 

Chief.  Lands  Section.  Branch  ofAdjudicadoa 

andRecords. 

[FR  Doc.  89-24181  Rled  10-12-89;  8:45  am] 
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(CA-94e-0e-4214-10;  CACA-24047] 

California;  PartW  Termination  of 
Proposed  WWidrawal  and  Reeervatton 
of  Land;  Correction 

In  notice  document  89-23407 
beginning  on  page  40015  of  the  issue  of 
October  4. 1989,  add  the  following 
information: 

On  page  40915  in  the  Hrst  column,  line 
42  from  the  top  which  reads  "California 
95825,  (916)  978-4820.".  add  the 
following  paragraphs: 

At  10  a jn.  on  November  14, 1989,  the 
lands  will  be  opened  to  the  operation  of 

the  public  land  laws  generally,  subject 
to  valid  existing  rights,  the  provisions  of 
existing  withdrawals,  and  the 
requirements  of  applicable  law.  All 
valid  applications  received  at  or  prior  to 
10  a.m.  on  November  14, 1989,  shall  be 
considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter 
shall  be  considered  in  the  order  of  filing. 

At  10  a.m.  on  November  14, 1989,  the 
lands  will  be  opened  to  location  and 
entry  under  the  United  States  mining 
laws.  Appropriation  of  any  of  the  lands 
described  in  this  order  under  the  general 
mining  laws  prior  to  the  date  and  time  of 
restoration  is  unauthorized.  Any  such 
attempted  appropriation,  including 
attempted  adverse  possession  under  30 
U.S.C.  sec.  38,  shall  vest  no  rights 
against  the  United  States.  Acts  required 
to  establish  a  location  and  to  initiate  a 
right  of  possession  are  governed  by 
State  law  where  not  in  conflict  with 
Federal  law.  The  Bureau  of  Land 
Management  will  not  intervene  in 
disputes  between  rival  locators  over 
possessory  rights  since  Congress  has 
provided  for  such  determinations  in 
local  courts. 

Dated:  October  4, 1988. 
Nancy  ].  Alex. 

Chief,  Lands  Section,  Branch  of  Adjudication 
andRecords. 

[FR  Doc  89-24182  Filed  10-12-69;  8:45  am] 
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[MT-»30-0»-4214-11;  MTM  41S14] 

Proposed  Continuation  Of  Withdrawal; 
IMontana 

agency:  Bureau  of  Land  Management. 
Interior. 


action:  Notice. 


summary:  The  Bureau  of  Land 
Management.  Department  of  the 
Interior,  proposes  that  the  withdrawal  of 
9,017  acres  of  land  for  Reservior  Site 
Reserve  No.  4  continue  until  such  time 
that  the  lands  are  no  longer  valuable  for 
reservoir  purposes.  These  lands  will 
remain  closed  to  surface  entry  and 
notmietalliferous  mining,  but  have  been 
and  will  remain  open  to  metalliferous 
mining  and  mineral  leasing. 
EFFECnvc  DATE:  Comments  should  be 
received  on  or  before  January  11, 1990. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  Binando,  BLM  Montana  State 
Office.  P.O.  Box  36800,  Billings,  Montana 
59107, 40&-255-2935. 

Pursuant  to  section  204  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976,  90  Stat.  2751,  43  U.S.C  1714,  the 
Bureau  of  Land  Management  proposes 
that  the  existing  withdrawal  made  by 
Executive  Order  dated  July  12, 1911,  be 
continued  until  such  time  that  the  lands 
are  no  longer  valuable  for  reservior 
purposes  insofar  as  it  affects  the 
following  described  land: 

Principal  Meridian 

T.  13  S..  R.  5  W., 

Sec  32,  SW, 

Sec  33,  WMSWVi. 
T.  13  S.,  R.  6  W., 

See.  32,  lot  1.  a  portion  of  lot  3.  and  that 
portion  of  Lima  Reservoir  lying  within 
the  EV^Wy4  (formerly  described  as 
Ey2SWy4),  lot  4.  NWV;SEy4.  and  that 
portion  of  Lima  Reservior  lying  within 
the  WV^SEy4  (formerly  described  as 
WV^SE^).  lot  5  and  that  portion  of  Lima 
Reservoir  lying  within  the  SEy4SEV4 
(formerly  described  as  SE^iSEyt).  and 
SViNWVi; 
T.  14  S.  R.  4  W 

Sec  i.  SWy4NW%  and  NWy4SEy4; 

Sec  2.  SEy4NWy4.  NEy4SWy4,  and 
NWy4SEV4; 

Sec  3,  NV4SWy4; 

Sec  5.  NW^SWV^,  and  SEy4SWy4: 

Sec  6,  NViSEV^  and  SWy4SEy4; 

Sec  7.  lot  1,  NE%NWy4  (formerly 
described  as  NV%NWy4).  lot  2  (formerly 
described  as  SW  y4NW  y4],  lot  3  (formerly 
described  as  NWy4SWy4),  Nwy4NEy«, 
and  SEy4NEy4; 

Sec.  8,  SWy4NWy4  and  NViS^: 

Sec  9,  SWy4; 

Sec.  12,  NV4NEy4: 

Sec  17,  NEV4NEy4. 
T.  14  a,  R.  5  W., 

Sec  1,  lot  2,  SWy4NEy4  (formerly  described 
as  WVbNE%),  lot  3  (formerly  described 
as  NEV4NWy4.  SEMNEV4,  SVi,  NW>4, 
andN>4SWy4: 

Sec  2,  S>4NEy4,  SEy4NWy4,  NEy4SWy4, 
and  NMSEy4: 

Sec  3,  SV4NWy4  and  NWy4SWy4; 

Sec  4,  lot  2,  SWy4NEy4  (formerly  described 
as  WMNE%),  lots  3, 4,  SV^NWy4,  SWy4 
(fonneriy  dewaibed  as  WM).  SEy4NEWi, 
andNV^SEy4: 


Sec  S.  loto  1  to  4,  iaclttsive,  8VWM 
(formerly  described  as  NM),  NV^W,  and 
SViSEV^: 

Sec  6.  lots  1  to  5,  inclusive,  SV^NEy«. 
SEy4NWy4  (formerly  described  as  NM). 
lot  8,  NEy4SWy4,  miSEV4  (formerly 
described  as  NViSVfc),  and  SEy4SWy4. 

Sec  7.  lots  3  and  4.  EHSWM,  and  SEy4; 

Sec  8,  NEy4  and  SViNWH; 

See.  9.  SViSWK.  NEMSEV^,  and 
SWV^SEM: 

Sec  la  swv^NEy4,  sybNwy4.  NViswy4, 

and  NWV4SE%; 
Sec  11.  SV^NEV^  and  SEV^NWV^; 
Sec.  12,  NEV4,  SVWWy«,  and  E^^M; 
Sec  17.  SV4NWy4: 
Sec  18,  loU  1  and  2,  NES^  EVU4Wy4 

(formerly  described  as  NVi),  lots  3  and  4 

(formerly  described  as  W%SWy4). 

NEy4SWy4,  and  NWy4SEy4: 
T.14S..R.6W., 
Sec  1,  loto  1  to  4.  iAclusive.  SVU^IV^ 

(fonneriy  described  as  NVi).  and  SWMi; 
Sec  2.  SV^NEy4.  NV^SEy4.  and  SEy4SEy4; 
Sec.  4.  SWy4NWy4,  NEy4SWy4.  and 

SV4SEy4: 
Sec  5,  lot  1  (formerly  described  as 

NEV^NEM); 
Sec  9.  SWy4NWy4.  NWy4SWy4,  and 

SEy4Swy4; 

Sec  10.  SEy4NEy4  and  NV^NWy4; 

Sec.  11.  SWy4NEy4.  SV4NWy4,  N%swy4, 
and  NWMSEV4: 

Sec  12,  NViNW 

See.  13.  NEVi,  NEV4NWy4,  S%NWy4,  and 
SVi' 

Secl'4.SV^NV^andSVit: 

Sec.  15,  NWy4NEy4.  SEy4NEy4.  NV4NWy4, 
SWy4NWy4,  and  SViSEy4; 

Sec23,NWy4NWy4: 

Sec  24,  NEy4NEy4. 

The  areas  described  contain  9,017.85  acres 
in  Beaverhead  County. 

The  purpose  of  the  withdrawal  is  to  protect 
Reservior  Site  Reserve  No.  4. 

The  withdrawal  segregates  the  land  from 
operation  of  the  public  land  laws  generally 
and  nonmetalliferous  mining,  but  not  from 
metalliferous  mining  or  the  mineral  leasing 
laws.  No  change  is  proposed  in  the  purpose 
or  segregative  effect  of  the  withdrawal. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments  in 
connection  with  the  proposed 
withdrawal  continuation  may  present 
their  views  in  writing  to  the  Chief, 
Branch  of  Land  Resources,  at  the 
address  listed  above. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  imdertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources.  A 
report  will  also  be  prepared  for 
consideration  by  the  Secretary  of  the 
Interior,  the  President  and  Congress, 
who  will  determine  whether  or  not  the 
withdrawal  will  be  continued  and,  if  so, 
for  how  long.  The  final  determination  on 
the  continuation  of  the  withdrawal  will 
be  published  in  the  Federal  Register. 


BEST  COPY  AVAILABLE 


The  existing  withdrawal  will  continiie 
until  such  final  determination  is  made. 

Dated:  October  3. 1989. 
]tAa  A.  Kwiatkowaki, 

Deputy  State  Director,  Division  of  Lands  and 
Renewable  Resources. 
[FR  Doc  80-24183  Filed  10-12-88: 8:45  am] 
■LUNQ  coos  4S10-INMI 


[Oft-»43-00-4214-10;  GPO-006;  WASH- 
02428,  WA8H-0312S,  OR-22020(WASH). 
OR-220e9<WA8H),  OR-22070(WASH),  Ofl- 
22072(WA8H),  OR-221 1 1(WASN)] 

Proposed  Continuation  Of 
Witttdrawala;  Washington 

AOENCY:  Bureau  of  Land  Management. 

Interior. 

action:  Notice. 

summary:  The  U.S.  Department  of 
Agriculture,  Forest  Service,  proposes 
that  all  o"  portions  of  seven  separate 
land  withdrawals  continue  for  an 
additional  20  years  and  requests  that  the 
lands  involved  remain  closed  to  mining 
and,  where  closed,  opened  to  surface 
entry. 

FOR  FURTHER  INFORMATION  CONTACT 
Champ  Vaughan,  BLM  Oregon  State 
Office,  P.O.  Box  2965,  Portland.  Oregon 
97208.  503-231-6905. 

The  Forest  Service  proposes  that  the 
following  identified  land  withdrawals  be 
continued  for  a  period  of  20  years 
pursuant  to  section  204  of  the  Federal 
Land  PoUcy  and  Management  Act  of 
1976,  90  StaL  2751,  43  U.S.C  1714.  The 
following  described  lands  and  projects 
are  involved: 

Gifford  Pinchot  National  Forest 

1.  WASH-0242a  Public  Land  Order  No. 
3360  dated  April  2, 1984.  Tower  Rock 
Recreation  Area,  7.5S  acres.  Located  in  L«wis 
County.  8  miles  southeast  of  Randle. 
T.11N.,R.7E..W.M., 

Sec  12. 

Lower  Cispus  Recreation  Area,  31.85  acres. 
Located  in  Lewis  Ck)unty.  7  miles  south  of 
Randle. 
T.11N.R.7E.WAI, 

Secia 

Silver  Creek  Recreation  Area.  38.99  acres. 
Located  in  Lems  County.  1  mile  east  of 
Randle. 
T.12N,R.7E,W>fL. 

Secia 

2.  OR-22020(WASH).  Executive  Order  No. 
5244  dated  December  23, 192a  Sunset  Falls 
Administrative  Site.  40  acres.  Located  in 
Clark  County,  19  miles  northwest  of 
Stevenson. 

T.  4  N..  R.  4  E..  W.M.. 
Sec  24. 

3.  OR-22089(WASH).  Secretarial  Order 
dated  December  13. 1906.  Oklahoma 
Administrative  Site.  88.68  acres.  tx>eated  in 
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Skamania  Comity,  12  milea  north  of 
Stevenson. 

T.4N..R.9E^WM. 

Seel. 
T.5N^R.9E..WJtif.. 

Sea3& 

Little  White  Salmon  Administrative  Site,  50 
acre*.  Located  in  Skamania  County,  14  miles 
northeast  of  Stevenson. 
T.4N..R.9E.,WJ»4.. 

Sec  35. 

Panther  Creek  Administrative  Site,  135.65 
acres.  Located  in  Skamania  County,  8  miles 
north  of  Stevenson. 
T.  4  N..  R.  7V4  E.,  WAl. 

Sec.  24. 

Randle  Station  (Silver  Creek  Station),  6Z50 
acres.  Located  in  Lewis  County,  l  mile 
northeast  of  Randle. 
T.12N.,R.7E..WA«.. 

siec.  0. 

Skate  Creek  Administrative  Site.  Located 
in  Lewis  County,  2  miles  north  of  Packwood. 

T.  13  N..  R.  9  E.,  WJ^.  Sees.  10  and  15. 

4.  OR-22070(WASH),  Secretarial  Order 
dated  February  8,  igO&  Hemlock 
Administrative  Site,  160  acres.  Located  in 
Skamania  County,  8  miles  north  of 
Stevenson. 

T.  4  N..  R.  7  E.,  WAt. 
Se&27. 

5.  OR-22072(WASH1,  Secretarial  Order 
dated  March  6, 1907.  Nisqually 
Administrative  Site,  40  acres.  Located  in 
Lewis  County,  13  miles  north  of  Randle. 
T.14N.,R.7E..WJkl.. 

96Ci  Oi 

0.  OR-22111(WASHl,  Secretarial  Order 
dated  May  13, 190&  Tower  Rock 
Administrative  Site,  61.50  acres.  Located  in 
Lewis  County,  9  miles  southeast  of  Randle. 
T.11N..R.8E.,WAI.. 

Sec.  17,  unsurveyed. 

Kaniksu  National  Forest 

7.  WASH-03125.  PubUc  Land  Order  No. 
2305  dated  March  14. 1961.  Browns  Lake 
Recreation  Area,  45  acres.  Located  in  Pend 
Oreille  County,  19  miles  northwest  of 
Newport. 
T.  34  N.,  R.  44  E.,  WM., 

Sees.  23  and  24. 

The  withdrawals  currently  segregate 
the  lands  from  operation  of  the  mining 
laws,  but  not  the  mineral  leasing  laws, 
and  some  of  the  lands  are  closed  to 
operation  of  the  public  land  laws 
generally.  The  Forest  Service  requests 
no  changes  in  the  piupose  or  segregative 
effect  of  the  withdirawals  except  that  the 
lands  be  opened  to  operation  of  the 
public  land  laws  generally  where  they 
are  presently  closed. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions  or  objections  in  connection 
with  the  proposed  %vithdrawal 
continuations  may  present  their  views  in 


writing  to  the  tmdersigned  officer  at  the 
address  specified  above. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
dememd  for  the  lands  and  their 
resources.  A  report  will  also  be 
prepared  for  consideration  by  the 
Secretary  of  the  Interior,  the  President 
and  Congress,  who  will  determine 
whether  or  not  the  withdrawals  will  be 
continued  and  if  so,  for  how  long.  The 
final  determination  on  the  continuation 
of  the  withdrawals  will  be  published  in 
the  Federal  Register.  The  existing 
withdrawals  will  continue  imtil  such 
final  determination  is  made. 

Dated:  October  1 1989. 
Catherine  H.  Crawford, 

Acting  Chief.  Branch  of  Lands  and  Minerals 

Operations. 

[FR  Doc.  89-24184  Filed  10-12-69;  8:45  am] 

MUMO  CODE  4S10-33-M 


Flah  and  Wildlife  Service 

AvailaMlity  of  a  Draft  Environmental 
Impact  Statement  on  the  Propoaed 
laauance  of  a  Permit  to  AHow 
Incidental  Take  of  ttie  Endangered 
Stephena'  Kangaroo  Rat 

AOENCY:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Notice  of  availability. 

summary:  This  notice  advises  the  public 
that  the  Draft  Envirorunental  Impact 
Statement  on  the  proposed  issuance  of  a 
permit  to  allow  incidental  take  of 
endangered  Stephens'  kangaroo  rats  in 
Riverside  County,  California  imder 
section  10(a)  of  the  Endangered  Species 
Act  is  available  for  public  review. 
Comments  and  suggestions  are 
requested.  The  allowed  take  would  be  in 
association  with  various  proposed 
public  and  private  development 
projects.  Three  alternatives  are  being 
considered.  The  proposed  action  would 
allow  for  development  to  occur  on  up  to 
4000  acres  of  occupied  Stephens' 
kangaroo  rat  habitat  and  would  be 
mitigated  by  the  acquisition  of  up  to 
4000  acres  of  occupied  habitat  on 
private  lands  to  be  placed  into  public 
owership  for  the  managment  of  the 
species. 

DATE:  Written  comments  are  requested 
by  December  12, 1989. 
AODRESS:  Comments  should  be 
addressed  to:  Peter  Stine,  U.&  Fish  and 
Wildlife  Service,  Federal  Building,  24000 
Avila  Road,  Lagtma  Niguel,  California 
92877. 
PON  FURTHOI  INFOnMATlOW  CONTACT: 

Peter  Stine  at  the  above  address. 


•?/ 


telephone  (714)  643-4270  or  FTS  8-796- 
4270.  Individuals  wishing  copies  of  this 
EIS  for  review  should  immediately 
contact  the  above  individual.  Copies 
have  been  sent  to  all  agencies  and 
individuals  who  participated  in  the 
scoping  process  and  to  all  others  who 
have  already  requested  copies. 

SUPPIEMCNTARY  INFORMATION:  On 

September  30. 1988,  the  Service  issued  a 
final  rule  which  determined  that  the 
Stephens'  kangaroo  rat  to  be  an 
endangered  species  (53  FR  38465).  This 
regulation  became  effective  on  October 
31, 1988.  Because  of  its  listing  as  an 
endangered  species,  the  Stephens' 
kangaroo  rat  is  protected  by  the  Act's 
prohibition  against  "taking"  (16  U.S.C. 
1538). 

The  Service,  however,  may  issue 
permits  to  carry  out  otherwise  lawful 
activities  involving  take  of  endangered 
wildlife  species  under  certain 
circumstances.  Regulations  governing 
permits  are  at  50  CFR  17.22  and  17.23. 
Such  permits  are  available  for  scientific 
purposes,  to  enhance  the  propagation  or 
survival  of  the  species,  and /or  for 
incidental  take  in  connection  with 
otherwise  lawful  activities. 

The  County  of  Riverside  and  the  cities 
of  Riverside,  Moreno  Valley,  Lake 
Elsinore,  Hemet.  and  Perris  have 
submitted  an  application  to  the  Service 
for  a  permit  to  incidentally  take 
Stephens'  kangaroo  rat  in  association 
with  various  proposed  public  and 
private  projects  in  the  western  portion 
of  the  Coimty.  The  area  covered  by  the 
proposed  permit  would  include  the 
majority  of  the  historical  range  of  the 
Stephens'  kangaroo  rat  within  the 
County  and  would  allow  taking,  for  a 
period  of  two  years,  resulting  from  the 
development  of  up  to  4,000  acres  (20 
percent)  of  the  22,000  acres  of  remaining 
occupied  habitat  known  for  the  species. 

Under  the  proposed  conservation  plan 
for  the  incidental  take  permit,  up  to 
4,000  acres  (private  lands)  of  occupied 
habitat  adjacent  to  lands  currently  in 
public  ownership  would  be  acquired  and 
managed  for  the  long-term  benefit  of  the 
species.  Comparable  acreages  of  land 
would  be  acquired  prior  to  issuance  of 
County  or  city  permits  to  destroy  similar 
acreages  of  habitat.  The  acquisition  of 
the  private  lands  would  be  funded,  in 
part,  frt)m  mitigation  fees  ($1,950  per 
acre)  collected  by  the  County  and  cites. 

The  Coimty  or  cities  would  approve 
the  issuance  of  land  development 
permits,  subsequent  to  California 
Environmental  Quality  Act-mandated 
review  of  potential  impacts  to  other 
environmental  resoiuxes,  for  otherwise 
lawful  public  and  private  project 
proponents  in  specified  portioiu  of  the 


County  during  the  two-year  period  in 
whidi  the  proposed  Federal  permit 
would  be  in  effect 

The  imderlying  purpose  or  goal  of  the 
proposed  action  is  to  develop  a  program 
designed  to  ensure  the  continued 
existence  of  the  species,  while  resolving 
potential  conflicts  that  may  arise  from 
otherwise  lawful  private  and  public 
improvement  projects. 

The  underlying  need  for  the  proposed 
action  is  to  aUow  for  otherwise  lawful 
private  and  public  improvement  projects 
compatible  with  the  continued  existence 
of  the  Stephens'  kangaroo  rat  under 
limitations  and  constraints  imposed  by 
the  Endangered  Species  Act  and  other 
applicable  laws. 

Three  alternatives  are  under 
consideration.  The  proposed  action  is 
discussed  above.  The  acquisition  of  up 
to  400  acres  of  private  land  would  be 
within  study  areas  under  consideration 
for  establishment  of  reserves.  All 
occupied  habitat  within  the  study  areas 
would  be  protected  from  private 
development  for  the  duration  of  the  two- 
year  permit.  During  this  two-year  period 
the  permit  applicants  intend  to  conduct 
further  biological,  economic,  and  land 
use  studies  to  determine  the  precise 
boundaries  of  a  recommended,  long- 
term  reserve  system.  At  the  conclusion 
of  these  studies  the  permit  applicants 
are  considering!  applying  for  a  long-term 
permit  A  modified  study  area 
alternative  and  the  no/action 
idtemative  are  also  discussed. 

The  primary  author  of  this  notice  is 
Jackie  Campbell  U.S.  Fish  and  Wildlife 
Service,  1002  N.E.  HoUaday  Street 
Portland.  Oregon  97232-4181,  (503)  231- 
6131  or  FTS  429-6131. 

Dated  October  6, 1989. 
William  E  Martin. 

Acting  Regional  Director,  U.S.  Fish  and 
Wildlife  Service. 

[FR  Doc.  89-24232  Filed  10-12-89;  6:45  am] 
MUma  COOK  4»W-Cft4l 


National  Park  Service 

Conceaaion  Contract  Negotiationa; 
Leeka  Lodge  Marina 

AQENCV:  National  Parte  Service,  Interior. 
action:  Public  Notice. 

summary:  Public  notice  is  hereby  given 
that  the  National  Park  Service  proposes 
to  negotiate  a  concession  contract  with 
Rex  G.  Mau^an  and  Ruth  G.  Maughan 
dba  Leeks  Lodge  Marina  authorizing  it 
to  continue  to  provide  marina,  boating, 
and  food  facilities  and  services,  for  the 
public  at  Leeks  Lodge  in  Grand  Teton 
National  Park.  Wyoming  for  a  period  of 


five  (5)  years  from  Janucuy  1, 1990, 
throuj^  December  31, 1994. 
EfftCTlVt  DATE  November  13, 1980. 
ADDRCSt:  Interested  pcuHes  should 
contact  the  Regional  Director,  Rocky 
Moimtain  Region,  12795  W.  Alameda 
Wcwy,  P.O.  Box  25287,  Denver,  CO 
80225-0287,  for  information  as  to  the 
requirements  of  the  proposed  contract 

This  contract  renewal  has  been 
determined  to  be  categorically  excluded 
from  the  procedural  provisions  of  the 
National  Environmental  Policy  Act  and 
no  environmental  dociunent  will  be 
prepared. 

The  foregoing  concessioner  has 
performed  its  obligations  to  the 
satisfaction  of  the  Secretary  imder  an 
existing  contract  which  expires  by 
limitation  of  time  on  December  31, 1989, 
and  therefore  pursuant  to  the  provisions 
of  Section  5  of  the  Act  of  October  9, 1965 
(79  Stat.  969;  16  U.S.C.  Sec.  20),  is 
entitled  to  be  given  preference  in  the 
renewal  of  the  contract  and  in  the 
negotiation  of  a  new  contract  as  defined 
in  36  CFR.  51.5. 

The  Secretary  will  consider  and 
evaluate  all  proposals  received  as  a 
result  of  this  notice.  Any  proposal 
including  that  of  the  existing 
concessioner,  must  be  postmarked  or 
hand  delivered  on  or  before  the  thirtieth 
(30th)  day  following  publication  of  this 
notice  to  be  considered  and  evduated. 

Dated:  September  25, 1989. 
Homer  L.  Rouse, 

Acting  Regional  Director  Rocky  Mountain 
Region. 
[FR  Doc.  80-24246  Filed  10-12-89;  8:45  am] 

BUJJNQ  CODE  431»-7IHi 


INTERNATIONAL  TRADE 
COIMMISSION 

[Inv.  Na  337-TA-2921 

Certain  Methoda  of  Making 
Cart)onated  Candy  Producta; 
Commiaaion  Dedaion  not  To  Review 
an  Initial  Determination  Reiecting  aa  a 
Matter  of  Law  Reepondenta  Zeta  and 
Confex'a  Affirmative  Defenaea 
Involving  Proceaa  Patent  Leglalation 

AOENCY:  U.S.  International  Trade 

Conunission. 

action:  Notice. •    ■ 

summary:  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Commission  has  determined  not  to 
review  an  initial  determination  (ID) 
(Order  No.  19)  issued  by  the  presiding 
administrative  law  judge  (ALJ).  That  ID 
rejected  as  a  matter  of  law  respondents' 
affi^ative  defenses  asserting  that  the 
Process  Patent  Legislation  of  the 


Omnibus  Trade  and  Competitiveness 
Act  of  1988  excepts  an  importer  who  has 
continuously  made  substantial  sales  in 
the  United  States  prior  to  January  1. 
1988,  bom  exclusion  orders  issued  under 
section  337  (a)(1)(B)  (ii)  of  the  Tariff  Act 
of  1930. 


;  Copies  of  the  ID  and  all 
other  nonconfidential  doctunents  filed  in 
connection  with  this  investigation  are 
available  for  public  inspection  during 
official  business  hours  (8:45  a.m.  to  5:15 
p.m.)  in  the  Office  of  the  Secretary.  U.S. 
International  Trade  Commission.  500  E 
Street  SW.,  Washington,  DC  20436, 
telephone  202-252-1000. 

FOR  further  information  CONTACT: 

Frances  Marshall,  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  500  E  Street  SW„ 
Washington.  DC  202-252-1080. 

Hearing-impaired  individuals  are 
advised  that  information  about  this 
matter  can  be  obtained  by  contacting 
the  Commission's  TDD  terminal  202- 
252-1810. 

SUPPLEMENTARY  INFORMATION:  On 
August  17, 1989,  complainants  General 
Foods  Corporation,  Carbonated  Candy 
Ventures,  and  Pop  Rocks,  Inc.  moved  the 
ALJ  for  a  partial  summary  determination 
that  the  Commission  deny,  as  a  matter 
of  law,  respondents  Zeta  Especial,  S.A. 
and  Confex  Inc's  affirmative  defenses 
asserting  that  even  if  the  Commission 
were  to  determine  that  respondent  Zeta 
does  infringe  complainants'  valid  U.S. 
process  patents,  section  9006(b)  of  the  - 
Process  Patent  Legislation,  found  in  the 
Omnibus  Trade  and  Competitiveness 
Act  of  1988,  Public  Law  100-418, 
sections  9001-9007, 102  Stat  1563  (1988), 
would  except  respondents  from  a 
Commission  exclusion  order  because 
they  had  continuously  made  substantial 
sales  in  the  United  States  prior  to 
January  1, 1988,  of  carbonated  candy 
made  by  a  process  covered  by  the 
claims  of  a  U.S.  patent.  On  September  1, 
1989,  the  ALJ  issued  an  ID  granting 
complainants'  motion.  The  ALJ  found 
that  the  1988  Process  Patent  Legislation 
does  not  eliminate  any  preexisting 
process  patent  remedy  found  in  section 
337.  Instead,  it  affords  process  patent 
holders  an  additional  remedy  against 
process  patent  infringement 

The  action  of  the  Commission  is  not 
reviewing  the  subject  ID  should  not  be 
interpreted  as  holding  that  the  Process 
Patent  Legislation  can  never  be 
applicable  to  section  337  investigations. 

This  action  is  taken  under  the 
authority  of  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1337)  and  §  210.53  of 
the  Commission's  Interim  Rtiles  of 
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Practice  and  Procedure  (53  PR  33070 
(Aug.  29, 1988)). 

By  Order  of  the  Commission. 

Issued  October  2, 1989. 
Kenneth  R.  Mason, 
Secretary. 

(FR  Doc  89-24100  Filed  10-12-69  8:45  am] 
I  COW  7OS0-«*-« 


[Iny MgaUon  Ha  8»7-TA-a011 

Certain  Artffldal  Breast  Prostheses; 
Commlsskm  Decision  Not  to  Review 
an  initial  Determination  Substituting 
Respondents 

AOENCY:  U.S.  International  Trade 

Commission. 

ACTION:  Notice. 


1:  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Commission  has  determined  not  to 
review  an  initial  determination  (ID) 
(Order  No.  1)  issued  by  the  presiding 
administrative  law  judge  [AL]]  in  the 
above-captioned  investigation.  The  ID 
amends  the  complaint  and  notice  of 
investigation  by  substituting  Coloplast 
A/Sand  Coloplast  S.A.R.L  (Coloplast] 
for  Prometel  SAJIL.  (Prometel)  as 
respondents. 

FOR  RNrrHeR  mroRMATtON  CONTACT: 

Andrea  C.  Casson,  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  telephone  202-252- 
1105. 

8UPPLSMINTARV  INFORMATKM:  The 
authority  for  the  Commission's 
disposition  of  this  matter  is  contained  in 
section  337  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1337,  as  amended  by  section  1342 
of  the  Omnibus  Trade  and 
Competitiveness  Act  of  1988)  and  in 
Commission  interim  rule  210.22(a)  (53  FR 
33070  (Aug.  29, 1988),  to  be  codified  at  19 
CFR  210.22(a). 

On  September  1, 1989,  Coloplast, 
complainant  Amoena  Corporation,  and 
the  Commission  investigative  attorney 
jointly  moved  the  Commission  to  amend 
the  complaint  and  notice  of 
investigation  to  substitute  Coloplast  for 
Prometel  as  respondents.  On  September 
7, 1989,  the  presiding  ALJ  issued  an  ID 
(Order  No.  1)  granting  the  joint  motion 
to  substitute  Coloplast  for  Prometel  as 
respondents.  No  petitions  for  review  or 
agency  or  public  comments  were 
received.  Under  Commission  interim 
rule  210.22(a),  there  is  good  cause  to 
amend  the  notice  and  complaint  in  order 
to  substitute  the  real  party  in  interest 

Copies  of  the  ID  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 


the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  500  E 
Street.  SW.,  Washington,  DC  20436. 
telephone  202-252-1000.  Hearing- 
impaired  persons  are  advised  that 
information  on  the  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-252- 
1810. 

By  order  of  the  Commission. 

Issued:  October  5, 1989. 
Kenneth  R.  Mason. 
Secretary. 
(FR  Doc  89-24099  Filed  10-12-89;  8:45  am] 

MUINQ  CODE  702IH»^ 


INTERSTATE  COMMERCE 
COMMISSION 

Intent  to  Engage  In  Compensated 
Intercorporate  Hauling  Operations 

This  is  to  provide  notice  as  required 
by  49  U.S.C  10524(b)(1)  that  the  named 
corporations  intend  to  provide  or  use 
compensated  intercorporate  hauling 
operations  as  authorized  in  49  U.S.C. 
10524(b). 

1.  Parent  corporation  and  address  of 
principal  office:  Elswood  Investment 
Corporation,  Post  Office  Box  49100.  Four 
Bentall  Centre,  Vancouver,  British 
Columbia,  Canada  V7X 1H3. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
State(s)  of  incorporation: 

(i)  American  Maywood  Corporation, 
incorporated  in  the  state  of  Washington; 

(ii)  General  Hardwood  Company,  d/ 
b/a/  Hardwoods,  Inc..  incorporated  in 
the  State  of  Washington; 

(iii)  Hardwoods,  Inc..  Alaska, 
incorporated  in  the  State  of  Alaska; 

(iv)  Hardwoods,  Inc..  California, 
incorporated  in  the  State  of  California 

(v)  Hardwoods,  Inc.,  Colorado, 
incorporated  in  the  State  of  Colorado; 

(vi)  Hardwoods.  Inc.  Utah, 
incorporated  in  the  State  of  Utah; 

(vii)  Sauder  Door  Corporation, 
Incorporated  in  the  State  of  Washington; 

(viii)  Sauder  Exterior  Building 
Products.  Inc..  incorporated  in  the  State 
of  Washington; 

(ix)  Sauder  Industries  Limited, 
incorporated  in  the  Province  of  British 
Columbia; 

(x)  Sauder  Woodcraft  Corporation, 
incorporated  in  the  State  of  Washington; 

(xi)  Seattle  Gypsum.  Inc.,  incorporated 
in  the  State  of  Washington; 

(xii)  Siteline  Exterior  Corporation, 
incorporated  in  the  State  of  Washington: 

(xiii)  Takahashi  Industries  Limited, 
incorporated  in  the  Province  of  British 
Columbia,  Canada: 


(xiv)  Wellington  Investment 
Corporation,  incorporated  in  the  State  of 
Washington; 

(xv)  Sauder  Transport,  Inc., 
incorporated  in  the  State  of  Washington, 
the  transporting  entity. 
Nonta  R.  McGee. 
Secretary. 
[FR  Doc  89-23936  Filed  10-12-89;  6:45  am] 
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[Fhianca  Docket  Na  2S905  (Sub-Na  22); 
Fktanoa  Dockat  No,  29430  (Sub^to.  20)] 

CSX  Corporation— Control--Chessie 
Systems  Inc.  and  Seaboard  Coast  Line 
Industries,  Inc.;  Norfolk  Souttiem 
Corporation— Control— Norfolk  ft 
Western  Railway  Company  and 
Souttiem  Railway  Company 

AOENCY:  Interstate  Commerce 

Commission. 

action:  Extension  of  time  to  file 

pleadings  and  denial  of  petition  for 

other  relief. 

summary:  The  Commission  is  granting 
the  request  for  oral  argument  but 
otherwise  denying  a  petition  filed  by  the 
Railway  Labor  Executives  Association 
and,  on  its  own  motion,  is  extending  the 
time  for  comments  in  this  proceeding. 
DATES:  Comments  from  all  parties  are 
due  by  November  13. 1989.  Replies  to 
the  comments  are  due  by  December  4. 
1989. 

ADOIIESSE8:  Send  pleadings  referring  to 
Finance  Docket  No.  28905  (Sub-No.  22) 
to:  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 
TOR  niRTNER  INFORMATION  CONTACT: 

Joseph  H.  Dettmar,  (202)  275-7245  (TDD 
for  hearing  unpaired:  (202)  275-1721). 
SUPPLEMENTARY  INFORMATION:  By 
decision  served  and  published  in  the 
Federal  Register  on  September  20, 1989, 
54  FR  38754,  we  reopened  these 
proceedings  for  further  comment  in  light 
of  the  recent  decision  in  Brotherhood  of 

Ry.  Carmen  v.  ICC, F.  2d. 

(D.C.  Cir.  July  25, 1989) 


[Carmen).  We  explained  in  detail  the 
issues  we  believe  to  be  relevant  to  the 
court's  remand  in  Carmen  and 
encouraged  the  parties  to  these 
proceedhigs  as  well  as  all  other 
interested  parties  to  participate. 

On  October  2, 1989,  the  Railway  Labor 
Executives'  Association  (RLEA)  filed  a 
petition  contesting  the  Commission's 
jurisdiction  to  take  any  action  in  these 
cases  until  such  time  as  the  court  issues 
its  mandate  in  Carmen.  In  the 
alternative.  RLEA  asked  the 
Commission  either  to  grant  "full 


briefing."  oral  hearing  and  oral 
argument  on  the  issue  of  the 
Commission's  jurisdiction  prior  to  the 
mandates  being  issued  or  adopt  the 
same  procedures  for  developing  the 
record  on  the  substantive  issues.  Since 
the  court  has  now  remanded  the 
proceedings  to  the  Commission,  the 
question  of  our  jurisdiction  is  moot  and 
there  is  no  need  to  consider  the  relief 
RLEA  seeks  in  this  regard. 

As  to  RLEA's  request  that  we  hold  full 
briefing,  oral  hearing  and  oral  argument 
on  the  substantive  issues,  we  see  no 
need  for  oral  hearing  in  this  matter,  as 
primarily  legal  issues  are  involved.  They 
can  adequately  be  handled  on  a  written 
record.  We  have  decided  to  hold  an  oral 
argument  in  this  proceedings  and  will 
announce  the  date  for  that  argument 
after  the  record  has  closed. 

RLEA  also  stated  in  its  petition  that 
the  comment  and  reply  periods  were  not 
sufficient  for  the  parties  to  advise  the 
Commission  on  the  questions  raised  in 
this  case.  It  notes  that  we  stated  an 
intent  to  "to  conduct  a  comprehensive 
examination  of  our  authority"  under  the 
statute  and  the  employee  protective 
conditions  we  impose.  We  are 
persuaded  that  additional  time  is 
warranted  to  permit  the  parties  to 
develop  more  extensive  comments.  We 
have  thus  extended  the  comment  and 
reply  period  on  our  own  motion  to  the 
dates  set  forth  above. 

Decided:  October  6, 1989. 

By  the  Commission.  Chairman  Gradison. 
Vice  Chairman  Simmons,  Commissioners 
Andr6,  Lamboley,  and  I%illips.  Commissioner 
Lamboley,  in  light  of  the  DC  Circuit's  remand 
and  iU  decision  in  RLEA  v.  ICC  (No.  88-1391) 
(August  29, 1989),  would  grant  and  schedule 
oral  hearing  and  argument 
Norata  R.  McGae, 
Secretary. 
(FR  Doc  89-24240  Filed  10-12-89;  8:45  am] 
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[Docket  No.  AB-290  (Sub- 73X)] 

Centnri  of  Georgia  Railroad  Co.; 
AtMndonment  Exemption  in  Jefferson 
County,  AL 

Applicant  has  filed  a  notice  of 
exemption  under  49  CFR  1152  subpart 
F — Exempt  Abandonments  to  abandon 
its  5.31-inile  line  of  railroad  between 
milepost  P-425.78,  at  Central  Junction, 
and  milepost  P-431.09,  at  McCombs,  in 
Jefferson  County,  AL. 

Applicant  has  certified  that:  (1)  No 
local  traffic  has  moved  over  the  line  for 
at  least  2  years;  (2)  any  overiiead  traffic 
on  the  line  can  be  rerouted  over  other 
lines;  and  (3)  no  formal  complaint  filed 
by  a  user  of  rail  service  on  the  line  (or  a 


State  or  local  government  entity  acting 
on  behalf  of  such  user)  regarding 
cessation  of  service  over  the  line  either 
is  (tending  with  the  Commission  or  with 
any  U.S.  District  Court  or  has  been 
decided  in  favor  of  the  complainant 
within  the  2-year  period.  The 
appropriate  State  agency  has  been 
notified  in  writing  at  least  10  days  prior 
to  the  filing  of  this  notice. 

As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 
the  abandonment  shall  be  protected 
under  Oregon  Short  Line  R.  Co. — 
Abandonment — Goshen,  360 1.C.C  91 
(1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C  10505(d) 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  has  been  received,  this 
exemption  will  be  effective  on 
November  12, 1989  (unless  stayed 
pending  reconsideration).  Petitions  to 
stay  that  do  not  involve  environmental 
issues,^  formal  expressions  of  intent  to 
file  an  offer  of  financial  assistance 
under  49  CFR  1152.27(c)(2),'  and  traO 
use/rail  banking  statements  under  49 
CFR  1152.29  must  be  filed  by  October  23, 
1989.'  Petitions  for  reconsideration  and 
requests  for  public  use  conditions  under 
49  CFR  1152.28  must  be  filed  by 
November  2, 1989,  with:  Office  of  the 
Secretary,  Case  Control  Branch, 
Interstate  Commerce  Commission, 
Washington,  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
applicant's  representative:  Virginia  K. 
Young,  Norfolk  Southern  Corporation. 
Three  Commercial  Place.  Norfolk,  VA 
23510. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  use  of 
the  exemption  is  void  ab  initio. 

Applicant  has  filed  an  environmental 
report  which  addresses  enviroiunental 
or  energy  impacts,  if  any,  from  this 
abandonment. 

The  Section  of  Energy  and 
Envirorunent  (SEE)  will  prepare  an 


*  A  stay  wiU  be  routinely  issued  l>y  &e 
Cominission  in  those  proceedings  where  an 
informed  decision  on  enviroiunental  issues  (whether 
raised  by  a  party  or  by  the  Section  of  Energy  and 
Environment  in  it*  independent  investigation] 
cannot  be  made  prior  to  the  effective  date  of  the 
notice  of  exemption.  See  Exemption  ofOut-of- 
Senrice  Rail  Une$,  6 1.CC  2d  377  (1988).  Any  enUty 
seeking  a  stay  involving  environmental  concerns  is 
encouraged  to  file  its  request  a*  soon  a*  possible  in 
order  to  permit  thia  Commission  to  review  and  act 
on  the  request  before  the  effective  date  of  this 
exemption. 

*  See  Exempt  of  Rail  Abaixlonment—OfferM  of 
Finan.  Assists  4  LCC  2d  164  (1987). 

■  The  Commission  will  sccept  s  late-filed  trail  use 
statement  so  long  as  it  retains  Jurisdiction  to  do  so. 


environmental  assessment  (EA).  SEE 
will  issue  the  EA  by  October  18, 1989. 
Interested  persons  may  obtain  a  copy  of 
the  EA  from  SEE  by  writing  to  it  (Room 
3219,  Interstate  Commerce  Commission, 
Washington.  DC  20423]  or  by  calling 
Elaine  Kaiser,  Chief,  SEE  at  (202)  275- 
7684.  Comments  on  environmental  and 
energy  concerns  must  be  filed  within  IS 
days  after  the  EA  becomes  available  to 
the  public. 

Environmental,  public  use,  or  trail 
use/rail  banking  conditions  will  be 
imposed,  where  appropriate,  in  a 
subsequent  decision. 

Decided  October  2. 1988. 
By  the  Commission.  Jane  F.  Mackall. 
Director,  Office  of  Proceedings. 

Notata  R.  McGee, 

Secretary. 

{FR  8&-23830  Filed  10-12-89;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Lodging  of  Consent  Decree  Pursuant 
to  Clean  Water  Act;  MIcrofab,  Inc.  et  aL 

In  accordance  with  Department 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  a  proposed  Consent  Decree  in 
United  States  v.  Microfab.  Inc.,  et  al. 
Civil  Action  No.  87-2362N,  has  been 
lodged  with  the  United  States  District 
Court  for  the  District  of  Massachusetts. 

This  is  an  action  brought  against 
Microfab,  Inc.  and  its  parent 
corporation,  Semicon.  Inc.,  for  violations 
of  the  Clean  Water  Act  as  a  result  of 
discharges  of  pollutants  in  excess  of 
limitations  in  Microfab,  Inc.'s  National 
Polluntant  Discharge  Elimination 
System  ("NPDES")  permit.  The  consent 
decree  provides  that  Semicon,  Inc.  shall 
pay  tfie  United  States  $55,000  in 
settlement  of  the  United  States'  claims 
against  Semicon,  Inc.  in  that  action. 

The  Department  of  Justice  will  receive 
comments  relating  to  the  proposed 
Consent  Decree  for  a  period  of  thirty 
(30)  days  from  the  date  of  this 
pubhcatioiL  Comments  should  be 
addressed  to  the  Assisant  Attorney 
General  of  the  Land  and  Natiu-al 
Resources  Division.  Department  of 
Justice,  Washington,  DC  20530,  and 
should  refer  to  United  States  v. 
Microfab,  Inc..  et  ai,  D.J.  Reference  No. 
90-5-1-2872. 

Hie  proposed  Consent  Decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  1107  John  W. 
McCormack  Fed.  Bldg.,  USPO  & 
Courthouse,  Boston,  Massachusetts 
02109  and  at  the  Office  of  Regional 
Counsel,  United  States  Environmental 
Protection  Agency,  Region  L  John  F. 
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Kennedy  Federal  Building,  Boston, 
MassachusettB  02203.  Copies  of  the 
Consent  Decree  may  be  examined  at  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice.  Room  1647 
(D),  Ninth  Street  and  Pennsylvania 
Avenue.  NW.,  Washington.  DC  20530.  A 
copy  of  the  proposed  Consent  Decree 
may  be  obtained  in  person  or  by  mail 
from  the  Environmental  Enforcement 
Section,  Land  and  Natural  Resources 
Division  of  the  Department  of  Justice. 
Richard  B.  Stowut 

Assistant  Attorney  General  Land  and 
Natural  Resources  Division. 
[FR  Doc  W-24185  Filed  10-12-89;  8:45  am] 
MUMQ  COK  4410-01-ii 


Lodging  of  Consent  Decree  Pursuant 
to  ttM  Clean  Air  Act;  Mtlprtnt,  Inc. 

In  accordance  with  Department 
policy.  28  CFR  50.7.  notice  is  hereby 
given  that  on  September  28, 1989,  a 
proposed  consent  decree  in  United 
States  V.  Milprint,  Inc.,  Civil  Action  No. 
86-C-580.  was  lodged  with  the  United 
States  District  Court  for  the  Eastern 
District  of  Wisconsin.  The  proposed 
consent  decree  resolves  a  judicial 
enforcement  action  brought  by  the 
United  States  against  K4ilprint.  Inc.  for 
violations  of  the  Clean  Air  Act  (the 
"Act"). 

The  proposed  consent  decree  provides 
that  Milprint  discontinue  operation  of 
each  printing,  extruding  and  laminating 
machine  at  its  facility  in  Milwaukee, 
Wisconsin.  The  consent  decree  also 
provides  that  if  Milprint  installs  any 
printing,  extruding  or  laminating 
machine  at  the  Milwaukee  facility  after 
January  1, 1989.  Milprint  shall  certify  to 
the  United  States  Environmental 
Protection  Agency  and  the  Wisconsin 
Department  of  Natural  Resources 
compliance  with  all  federal,  state  and 
local  laws  and  regulations  applicable  to 
such  machines,  including  achieving, 
demonstrating,  and  maintaining 
compUance  with  all  conditions  and 
requirements  of  the  Clean  Air  Act  end 
any  applicable  SIP. 

The  consent  decree  further  requires 
Milprint  to  pay  a  civil  penalty  of  $80,000. 
The  decree  provides  that  Milprint  is  to 
pay  $40axX)  to  the  United  States  and 
$40,000  to  the  State  of  Wisconsin. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  consent  decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the  Land 
and  Natural  Resources  Division. 
Department  of  Justice,  Washington.  DC 


20530,  and  should  refer  to  United  States 
V.  Milprint,  Inc.,  D.J.  90-5-2-l-80a 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  United  States 
Attorney.  330  Federal  Building,  517  East 
Wisconsin  Avenue,  Milwaukee. 
Wisconsin  and  at  the  office  of  Regional 
Counsel.  Environmental  Protection 
Agency,  230  South  Dearborn  Street, 
Chicago,  Illinois. 

Copies  of  the  consent  decree  may  be 
examined  at  the  Environmental 
Enforcement  Section.  Land  and  Natural 
Resources  Division  of  the  Department  of 
Justice,  Room  1517,  Ninth  and 
Pennsylvania  Avenue,  NW., 
Wash^igton,  DC  2053a  A  copy  of  the 
proposed  consent  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice.  In  requesting 
a  copy,  please  enclose  a  check  in  the 
amount  of  $1.00  (10  cents  per  page 
reproduction  costs)  payable  to  the 
Treasurer  of  the  United  States. 
Richard  B.  Stewart, 
Assistant  A  ttomey  General  Land  and 
Natural  Resources  Division. 
[FR  Doc  80-24188  FUed  10-12-89;  8:45  am] 
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Lodging  of  Consent  Dscrso  Pursuant 
to  Clean  AJr  Act;  FLEJLa  ot  al 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  on  September  26, 1989  a 
proposed  consent  decree  in  United 
States  V.  R.EA.G.  et  al..  Civil  Action  No. 
B-87-24  (TFCD).  was  lodged  with  the 
United  States  District  Court  for  the 
District  of  Connecticut  The  proposed 
consent  decree  concerns  a  complaint 
filed  by  the  United  States  that  alleged 
violations  of  section  112  of  the  Clean  Air 
Act  42  U.S.C.  7412  and  the  National 
Emission  Standards  for  Hazardous  Air 
PollutanU  ("NESHAF')  for  Asbestos,  40 
CFR  part  61,  subpart  M  during  the 
renovation  of  the  former  Beverly 
Theater  in  Bridgeport,  Connecticut.  The 
complaint  alleged  that  defendant 
NAACO.  Inc.  ("NACO").  as  weU  as 
other  defendants  R.E.A.G.,  Cristwood 
Associates,  Inc.,  and  AA  Building 
Wrecking  Co.,  Inc  violated  the  asbestos 
NESHAP  diuing  the  building  renovation. 
The  complaint  sought  injunctive  relief  to 
require  compliance  with  the  asbestos 
NESHAP  and  civil  penalties  for  past 
violations.  The  proposed  consent  decree 
involves  only  the  claims  against 
defendant  NAACO.  The  decree  requires 
the  defendant  NAACO  to  pay  a  civil 
penalty  of  $17,500  and  requires  NAACO 
to  take  affirmative  measures  to  prevent 
future  violations  of  the  NESHAP  for 


asbestos,  lliese  measures  include 
employee  training,  designation  of 
certain  employees  to  be  responsible  for 
regulatory  compliance.  Inspections  of    ^ 
job  sites,  and  assessment  of  removal 
projects.  The  consent  decree  only 
resolves  the  liability  of  NAACO  and 
does  not  address  the  portions  of  the 
complaint  against  the  other  defendants. 
A  consent  decree  with  defendant  AA 
previously  was  lodged  with  the  court  on 
August  15, 1989. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  the  publication  comments 
relating  to  the  proposed  consent  decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the  Land 
and  Natural  Resources  Division, 
Department  of  Justice,  Washington,  DC 
20530,  and  should  refer  to  United  States 
V.  IIEA.G.  et  a!..  D.J.  Ref.  90-5-2-1-1076 
and  specify  the  NAACO  decree. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney  for  the  District  of 
Connecticut  Room  309,  Federal  Building 
and  Coiulhouse,  915  Lafayette  Blvd., 
BridgepKJrt,  CT.  06604  and  at  the  Region  I 
Office  of  the  United  States 
Environmental  Protection  Agency.  John 
F.  Kennedy  Federal  Building,  Boston, 
MA.  02203-2211.  Copies  of  the  consent 
decree  may  also  be  examined  at  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice.  Room  1517, 
Ninth  Street  and  Pennsylvania  Avenue. 
NW..  Washington.  DC  20530.  A  copy  of 
the  proposed  decree  may  be  obtained  in 
person  or  by  mail  from  the 
Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice.  In  requesting 
a  copy,  please  enclose  a  check  in  the 
amoimt  of  $1.20  (10  cents  per  page 
reproduction  cost)  payable  to  the 
Treasurer  of  the  United  States. 

Richard  B.  Stewart, 

Assistant  Attorney  General,  Land  and 

Natural  Resources  Division. 

[FR  Doc.  89-24187  Filed  10-12-89;  8:45  amj 
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[AAG/A  Order  No.  3S-a»] 

Privacy  Act  Of  1974  Systmnt  Of 
Records 

Pursuant  to  the  Privacy  Act  of  1974  (5 
U.S.C.  552a)  and  Office  of  Management 
and  Bu<^  (OMB)  Circular  Na  A-130. 
the  Department  has  completed  a  review 
of  its  Mvacy  Act  systems  of  records  to 
identify  minor  changes  that  will  more 


accurately  describe  these  records.  As  a 
result  five  Department  components  are 
republishing  systems  of  records  to  make 
minor  changes. 

The  systems  notices  are  reprinted 
below  following  a  table  of  contents,  and 
changes  to  the  systems  of  records  have 
been  italicized  for  public  convenience. 
Included,  for  example,  are  editorial 
revisions  which  clarify  system 
descriptions,  together  with  changes  to 
the  system  location,  system  manager(s) 
and  address,  safeguards,  and  storage 
sections  of  the  notices.  In  additioa  each 
of  the  following  organizations  is 
reprinting  a  revised  appendix  of  system 
locations:  The  Executive  Office  for 
United  States  Attorneys  (EOUSA),  the 
Federal  Bureau  of  Investigation,  and  the 
United  States  Marshals  Service.  Finally, 
pursuant  to  44  U.S.C.  2102,  the  EOUSA 
is  modifying  a  routine  use.  The  routine 
use  was  originally  drafted  to  permit 
records  disclosure  to  the  National 
Archives  and  Records  Service  (NARS), 
General  Services  Administration  (GSA), 
during  records  management  inspections. 
However,  the  statute  renamed  NARS  as 
the  "National  Archives  and  Records 
Administration"  (NARA),  and 
established  it  as  a  septirate  agency 
which  nonetheless  shares  its  records 
management  inspection  responsibilities 
with  GSA.  The  routine  use  has  been 
modified  to  show  that  NARA  and  GSA 
are  separate  agencies  which  continue  to 
share  access  to  records  during  these 
inspections.  Comments  on  the  routine 
use  may  be  addressed  to  Patricia  E 
Neely.  Staff  Assistant  Facilities  and 
Administrative  Services  Staff.  Justice 
Management  Division,  Department  of 
Justice,  Room  529.  633  Indiana  Avenue, 
NW.,  Washington,  D.C.  20530.  Please 
submit  any  comments  by  November  13, 
1989. 

Date:  October  2. 1989. 
Harry  H.  FUckinger, 

Assistant  Attorney  General  for 
A  dministration. 

TaUe  of  Cootents 

ANTrnmsT  division  (atr): 

JUSTICE/ ATR-OOl,  Antitrust  Division  Expert 

WitneM  File 
JUSTICE/ ATR-002,  Congressional  and  White 

House  Referral  Correspondence  Log  Fills 

rcotmu.  auHSAU  or  MvesnoA-noN  (m): 

JUSTICE/FBI-OOl.  National  Crime 

Information  Center  (NCIC) 
JUSTICE/FBI-002,  The  FBI  Central  Records 

System 
JUSTICE/FBI-999.  Appendix  of  Field 

Divisions  and  Legal  Attaches  for  the 

Federal  Bureau  of  Investigation  Field 

Divisions 
jUSTICE/FBI-006,  Electronic  Surveillance 

(ELSUR)  Indices 


]USTICE/FBI-OOe,  Personnel  Information 

Network  System  (PINS) 
IUSTICE/FBI-009.  Identification  Division 

Records  System 

JUSnCa  MANAQEMENT  DIVISION  (JMO): 

JUSnCE/IMD-001.  Background  Investigation 

Check-off  Card 
JUSnCE/JMD-005.  Grievance  Records 
JUSTICE/JMD-018.  Delegations  of 

Procurement  Authority. 

UNmO  STATES  ATTONNCYS,  EXSCUTIVI  OFICS 
TON  (USA): 

JUSTICE/USA-003.  Citizen  Complaint  Files 
JUSTICE/USA-004.  Citizen  Correspondence 

Files 
IUSTICE/USA-006,  Consumer  Complaints 
JUSTICE/USA-OOa.  Freedom  of  Information 

Act/Privacy  Act  Files 
IUSTlCE/USA-009,  KUne— District  of 

Columbia  and  Maryland — Stock  and  Land 

Fraud  Interrelationship  Filing  System 
JUSTICE/USA-Oia  Major  Crimes  Division 

Intestigative  Files 
JUSTICE/USA-011.  Prosecutor's 

Management  Information  System 

fPROMIS) 
JUSTICE/USA-013.  U.S.  Attorney.  District  of 

Columbia  Superior  Court  Operations. 

Criminal  Files,  including  but  not  limited  to 

the  following  subsystems:  (a)  Criminal  File 

Folder  (USA-S-l),  (b)  Criminal  File  Folder 

(USAr-33).  (c)  Criminal  Docket  Card  (USA- 

T7).  and  (d)  Index 
JUSnCE/USA-999.  Appendix  of  United 

States  Attorney  Office  Locations 

UNITCO  STATES  MARSHALS  SERVICB  (USM): 

JUSnCE/USM-001.  U.S.  Marshals  Service 

Badge  and  Credentials  File 
IUSTICE/USM-002,  Internal  Inspections 

System 
JUSTICE/USM-003.  U.S.  Marshals  Service 

Prisoner  Transportation  System 
IUSTICE/USM-004.  Special  Deputy  File 
JUSTICE/USM-006,  United  States  Marshals 

Service  Training  Files 
JUSnCE/USM-007.  Warrant  Information 

System 
JUSnCE/USM-008.  Witness  Security  Files 

Information  System 
)USTICE/USM-009.  U.S.  Marshals  Service 

Threat  Analysis  Information  System 
JUSTICE/USM-Oia  Judicial  Facility  Security 

Index  System 
JUSnCE/USM-011,  Judicial  Protection 

Information  System 
JUSnCE/USM-012,  U.S.  Marshals  Service 

Freedom  of  Information  Act/Privacy  Act 

(FOIA/PA)  Files 
JUSnCE/USM-013.  U.S.  Marshals  Service 

Administrative  Proceedings.  Claims  and 

Civil  Litigation  Files 
IUSnCE/USM-«99.  Appendix  to  U.S. 

Marshals  Service  System  of  Records; 

ofGdal  addresses  of  United  States 

Marshals 

JUSnCE/ATR-OOl 


SYSTENI  LOCATNNt: 

U3.  Department  of  Justice:  10th  ft 
Constitution  Avenue,  NW^  Washington, 
DC  20530. 

CATSQOMES  OF  MOIVnUALS  OOVERSO  BV  TNi 


Individuals  who  have  served  in  the 
capacity  of  an  expert"  for  the 
Department  of  Justice  in  Connection 
with  civil  or  criminal  antitrust  litigation. 

CATEQOMCS  OP  RECONDS  IN  THE  SYSTEM: 

This  system  contains  the  names  of 
persons  used  by  the  Antitrust  Division 
in  an  expert  capacify  and  also  indicates 
the  area  of  their  specialfy,  the  type  of 
service  rendered,  the  fees  paid,  and  the 
dates  on  or  during  which  such  services 
were  performed. 

AUTHORmr  TOR  MAINTENANCS  OP  THE 
SYSTEM: 

Authority  for  the  establishment  and 
maintenance  of  this  system  exists  under 
44  U.S.C.  3101  and  28  U.S.C.  522. 

ROUTINE  USES  OP  RECORDS  MAMTTAINEO  IN 
THE  SYSTEM,  SICUIDNNI  CATSOORtES  OP 
USERS  AND  THE  PUNMMaS  OP  SUCH  USES: 


This  system  is  routinely  used  by  trial 
attorneys  of  the  Antitrust  Division  when 
considering  the  selection  of  experts  as 
witnesses  for  the  development  or 
presentation  of  specific  antitrust  cases. 
The  system  also  serves  as  a  reference 
resource  for  Division  personnel  in 
compiling  statistical  information  or 
reports  regarding  the  actual  or 
anticipated  costs  of  litigation. 

A  record  maintained  in  this  system,  or 
any  facts  derived  therefrom,  may  be 
disseminated  in  a  proceeding  before  a 
court  or  adjudicative  body  before  which 
the  Antitrust  Division  is  authorized  to 
appear,  when  (1)  the  Antitrust  Division, 
or  any  subdivision  thereof;  or  (2)  any 
employee  of  the  Antitrust  Division  in  his 
or  her  official  capacity;  or  (3)  any 
employee  of  the  Antitrust  Division  in  his 
or  her  individual  capacify  where  the 
Department  of  Justice  has  agreed  to 
represent  the  employee;  or  (4)  the  United 
States,  or  any  agency  or  subdivision 
thereof;  or  (5)  the  United  States,  where 
the  Antitrust  Division  determines  that 
the  Utigation  is  likely  to  affect  it  or  any 
of  its  subdivisions,  is  a  parfy  to  litigation 
or  has  an  interest  in  litigation  and  such 
records  are  determined  by  the  Antitrust 
Division  to  be  ai:guably.releveant  to  the 
litigation. 

MLBASS  OP  MPORSiATION  TO  TNI  HEWS 


Antitrust  Division  Expert  Witness 
File. 


Information  permitted  to  be  released 
to  the  news  medias  and  the  public 
pursuant  to  28  CFR  50.2  may  be  made 
available  from  systems  of  records 
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maintained  by  tlie  Department  of  Justice 
unless  it  is  detennined  that  release  of 
the  specific  information  in  the  context  of 
a  particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy. 

or  MPOMNATION  TO  I 


Information  contained  in  systems  of 
records  maintained  by  the  Department 
of  Justice,  not  otherwise  required  to  be 
released  pursuant  to  5  U.S.C.  552,  may 
be  made  available  to  a  Member  of 
Congress  or  staff  acting  upon  the 
Member's  behalf  when  the  Member  or 
staff  requests  the  information  on  the 
individual  who  is  the  subject  of  the 
record. 

RCLEASs  OP  informahon  to  the  national 

ARCHIVCSANDr 


A  record  from  a  system  of  records 
may  be  disclosed  as  a  routine  use  to  the 
National  Ardiives  and  Records 
Administration  (NARA)  in  records 
management  inspections  conducted 
under  the  authority  of  44  U.S.C.  2904  and 
2906. 

POLICIES  AND  PRACnCCS  FON  STOfHNO. 

RrrmcviNa,  accessino.  rctanmno.  and 
MSPOSHta  OP  recomm  in  the  system: 

storaoe: 

Information  maintained  in  this  system 
is  contained  in  documents  organized  in 
individual  file  folders. 

RETmEVABILITV: 

Information  is  retrieved  primarily  by 
using  the  name  of  the  individual  called 
as  an  expert  witness  for  the  Government 
in  antitrust  cases  brought  by  the 
Department 

SAKaUARDS: 

Information  contained  in  the  system  is 
unclassified.  During  working  hours 
access  to  the  system  is  controlled  and 
monitored  by  Antitrust  Division 
personnel  in  the  area  where  the  system 
is  maintained;  during  non-duty  hours  all 
doors  to  that  area  are  locked. 


Indefinite. 

SYSTEM  MANAOBIItS)  AND  i 

Executive  Officer,  Aiititrut  Division; 
U.S.  Department  of  Justice;  10th  ft 
Constitution  Avenue,  NW.,  Washington, 
DC  20530. 


NOnnCATION  ( 

Address  inquiries  to  the  Assistant 
Attorney  General;  Antitrust  Division; 
U.S.  E)epartment  of  Justice;  10th  ft 
Constitution  Avenue  NW.,  Washington. 
DC  20530. 


Requests  for  access  to  a  record  from 
this  system  shall  be  in  writing  and  be 
clearly  identified  as  a  "Privacy  Access 
Request".  Including  in  the  request 
should  be  the  name  of  the  person 
presented  as  an  expert  witness  for  the 
Government  and  the  name  of  the  case  in 
which  such  services  were  rendered.  The 
requester  should  indicate  a  return 
address.  Requests  will  be  directed  to  the 
System  Manager  shown  above. 

CONTESTWO  RECORD  PNOCCOURl: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  requests  to 
the  System  Manager  and  state  clearly 
and  concisely  when  information  is  being 
contested,  the  reasons  for  contesting  it 
and  the  proposed  amendment  to  the 
information  sought 

RECORD  SOURCE  CATEOORIES: 

Sources  of  information  maintained  in 
this  system  are  those  records  reflecting 
the  commitment  between  the  individual 
and  the  Department  of  Justice  (including 
matters  of  compensation  etc.)  and  staff 
attorneys  or  other  employees  directiy 
involved  with  the  individual  in  the 
preparation  or  conduct  of  the  litigation. 

SYSTEMS  BXEMSTEO  FROM  CERTAIN 
PROVISIONS  OP  THE  ACT 

None. 
JUSTICE/ATR-002 


TNI  SYSTEM, 


Congressional  and  White  House 
Referral  Correspondence  Log  File. 

SYSTEM  LOCATIONS: 

U.S.  Department  of  Justice;  10th  ft 
Constitution  Avenue,  NW.,  Washington, 
DC  2053a 

CATEQORKS  OP  HIDIVIOUALS  COVERED  BY  THE 

system: 

Present  and  former  members  of 
Congress,  and  citizens  whose 
correspondence  is  referred  by  members 
of  Congress  or  Congressional  or  White 
House  staff. 

CATEGORIES  OP  RECORDS  Nl  THE  SYSTEM: 

This  system  contains  an  index  record 
to  correspondence  from  members  of  the 
Congress  and  White  House  staff. 

AUTHORmr  FOR  MANfTENANCS  OP  THB 

system: 

Authority  for  the  establishment  and 
maintenance  of  this  system  exist  under 
44  U.S.C.  3101  and  5  U.S.C  301. 


USES  OP  RECORDS  MAMTAMBD  M 
UDMM  CATSaORKS  OP 
TMl  PURPOSES  OP  SUCH  I 


This  system  is  maintained  as  a  record 
of  inquires  or  referrals  by  members  at 
committees  of  the  Congress  and  by 
White  House  staff.  Routine  use  is  made 
of  this  file  by  Antitrust  Division 
personnel  incident  to  monitoring  the 
response  status  of  or  identifying  other 
material  related  to  siicfa  inquiries  or 
referrals. 

A  record  maintained  in  this  system,  or 
any  facts  derived  therefivm,  may  be 
disseminated  in  a  proceeding  before  a 
court  or  adjudicative  body  before  which 
the  Antitrust  Divison  is  authorized  to 
appear,  when  (1)  the  Antitrust  Division, 
or  any  subdivision  thereof,  or  (2)  any 
employee  of  the  Antitrust  Division  in  his 
or  her  official  capacity;  or  (3)  any 
employee  of  th6  Antitrust  Division  in  his 
or  her  individual  capacity  where  the 
Department  of  Justice  has  agreed  to 
represent  the  employee;  or  (4)  the  United 
States,  or  any  agency  (v  subdivision 
thereof;  or  (5)  the  United  States,  where 
the  Antitrust  Division  determines  that 
the  litigation  is  likely  to  affect  it  or  any 
of  its  subdivisions,  is  a  party  to  ligitation 
and  such  records  are  determined  by  the 
Antitrust  Division  to  be  arguably 
relevant  to  the  litigation. 

Release  of  information  to  the  news 
media:  Information  permitted  to  be 
released  to  the  news  media  and  the 
public  pursuant  to  28  CFR  50.2  may  be 
made  available  bom  systems  of  records 
maintained  by  the  Department  of  Justice 
unless  it  is  determined  the  release  of  the 
specific  information  in  the  context  of  a 
particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy. 

Release  of  information  to  Members  of 
Congress.  Information  contained  in 
systems  of  records  maintained  by  the 
Department  of  Justice,  not  otherwise 
required  to  be  released  pursuant  to  5 
U.S.C.  552,  may  be  made  available  to  a 
Member  of  Congress  or  staff  acting  upon 
the  Member's  behalf  when  the  Member 
or  staff  requests  the  information  on 
behalf  of  and  at  the  request  of  the 
individual  who  is  the  subject  of  the 
record. 

Release  of  information  to  the  National 
Archives  and  Records  Administration 
(NARA)  and  to  the  GeneraJ  Services 
Administration  (GSA):  A  record  from  a 
system  of  records  may  be  disclosed  as  a 
routine  use  to  NARA  and  GSA  in 
records  management  inspections 
conducted  under  the  authority  of  44 
U.S.C.  2904  and  2906. 


RSIRIEVMQ, 

DMPOaNMi  OP  RECORDS  M  THE  system: 

STORAQC: 

Paper  docoments  are  stored  in  loose- 
leaf  binders  and  Sit  folders; 
abbreviated  or  summarized  information 
is  stored  in  a  computerized  tracking 
system. 

retrievabnjtv: 

Inquiry  and  response  documents  are 
retrieved  by  date  or  through  manual  and 
automated  indexes  which  are  accessed 
by  name,  subject  matter,  control 
number,  etc.  Summary  data  on  inquiries 
received  pror  to  March  7, 1983,  is 
retrieved  from  the  manual  index  cards; 
as  of  March  7, 1983,  summary  data  is 
retrieved  bora  magnetic  disks  and  tapes. 
Summary  data  consists  of  such  data 
elements  as  Congressional  Member  or 
constituent  name,  subject  matter,  date  of 
inquiry,  date  assigned,  date  of  response, 
etc. 

SAFEOUARDS: 

Information  contained  in  the  system  is 
unclassified.  During  working  hours 
access  to  the  system  is  controlled  and 
monitored  by  Antitrust  Division 
personnel  in  the  area  where  the  system 
is  maintained;  during  non-duty  hours  all 
doors  to  such  area  are  locked.  In 
addition,  only  Antitrust  Division 
personnel  who  have  a  need  for  the 
information  contained  in  the  system 
have  the  appropriate  password  for 
access  to  the  system. 


Indefinite. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Chief,  Legislative  Unit;  Antitrust 
Division;  U.S.  Department  of  Justice; 
10th  ft  Constitution  Avenue,  NW., 
Washington,  DC  2053a 

NOTIFICATION  procedure: 

Address  inquiries  to  the  Assistant 
Attorney  General;  Antitrust  Division; 
Department  of  Justice;  lOtii  ft 
Constitution  Avenue,  NW.,  Washington, 
DC  20530. 

RECORD  ACCESS  PROCEDURES: 

Requests  for  access  for  a  record  from 
this  system  shall  be  written  and  clearly 
ident^ed  as  "Privacy  Access  Request". 
The  request  should  include  the  name  of 
the  member  of  Congress  or  Wbhe  House 
staff  originating  a  request  or  referral  and 
the  date  thereof.  Requester  should 
indicate  a  return  address. 


Individuals  desiring  to  contest  or 
amend  information  OMintained  in  the 


system  diould  state  clesriy  and 

concisely  what  information  is  being 
contested,  the  reasons  for  contesting  it 
and  die  proposed  amendment  to  the 
information  sought 


itECORD  sotmrf  tat 

Source  of  informaton  maintained  in 
tlw  system  are  those  records  (e.g.,  that 
Congressional  or  White  House 
correspondence),  reflecting  inquiries  or 
referrals  of  citizen  correspondence  by 
members  of  Congress  or  White  House 
staff. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OP  THE  ACT 

None. 
jusnce/PBi  001 


National  Crime  biformation  Center 
(NCIC) 

SYSTEM  LOCATIONS: 

Federal  Bureau  of  Investigation:  J. 
Edgar  Hoover  Bldg..  10th  and 
Pennsylvania  Avenue  NW.,  Washington. 
D.C.  20535. 

CATEOORIES  OP  RIDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

A.  Wanted  Persons:  1.  Individuals  for 
whom  Federal  warrants  are  outstanding. 

2.  Individuals  who  have  committed  or 
have  been  identified  with  an  offense 
which  is  classified  as  a  felony  or  serious 
misdemeanor  under  the  existing  penal 
statutes  of  the  jurisdictions  originating 
the  entry  and  felony  or  misdemeanor 
warrant  has  been  issued  for  the 
individual  with  respect  to  the  offense 
which  was  the  basis  of  the  entry. 
Probation  and  parole  violators  meeting 
the  foregoing  criteria. 

3.  A  'Temporary  Felony  Want"  may 
be  entered  when  a  law  enforcement 
agency  has  need  to  take  prompt  action 
to  establish  a  "want"  entry  for  the 
apprehension  of  a  person  who  has 
committed,  or  the  officer  has  reasonable 
grounds  to  believe  has  committed,  a 
felony  and  who  may  seek  refuge  by 
fieeing  across  jurisdictionary  boundaries 
and  circumstances  preclude  the 
immediate  procurement  of  a  felony 
warrant.  A  'Temporary  Felony  Want" 
shall  be  specifically  identified  as  such 
and  subject  to  verification  and  supi>ort 
by  a  proper  warrant  within  48  hours 
following  the  initial  entry  of  a  temporary 
want  The  agency  originating  the 
'Temporary  Felony  Want"  shall  be 
responsible  for  subsequent  verification 
or  re-entQT  of  a  permanent  want 

4.  Juveniles  who  have  been 
adjudicated  delinquent  and  wdio  have 
escaped  or  absconded  from  custody, 
even  thoo^  bo  arrest  warrants  were 


issued.  Javenihs  who  hare  been 
charged  with  the  commission  of  a 
deh'nqvent  act  that  woald  be  a  crime  if 
committed  by  an  adult,  and  who  hare 
fled  from  the  state  where  the  act  was 
committed 

5.  Individuals  who  have  committed  or 
have  been  identified  with  an  offense 
committed  in  a  foreign  country,  which 
would  be  a  felony  if  committed  in  die 
United  States,  and  for  whom  a  warrant 
of  arrest  is  outstanding  and  for  which 
act  an  extradition  treaty  exists  between 
the  United  States  and  that  coontiy. 

6.  Individuals  who  have  committed  or 
have  been  identified  with  an  offense 
committed  in  Canada  and  for  whom  a 
Canada-Wide  Warrant  has  been  issued 
which  meets  the  requirements  of  die 
Canada-U.S.  Extradition  Treaty,  18 
U.S.C  3184. 

B.  Individuals  mho  have  been  charged 
with  serious  and/or  significant  offenses. 

C.  N^ssing  Persons:  1.  A  person  of  any 
age  who  is  missing  and  who  is  under 
proven  physical/mental  disability  or  is 
senile,  thereby  subjecting  himself  or 
others  to  personal  and  immediate 
danger. 

2.  A  person  of  any  age  who  is  missing 
under  circumstances  indicating  that  his 
disappearance  was  not  voluntary. 

3.  A  person  of  any  age  who  is  missing 
under  circumstances  indicating  that  his 
physical  safety  is  in  danger. 

4.  A  person  who  is  missing  and 
declared  unemancipated  as  defined  by 
the  laws  of  his  state  of  residence  and 
does  not  meet  any  of  the  entry  criteria 
set  forth  in  1,  2,  or  3  above. 

D.  Individuals  designated  by  the  U.S. 
Secret  Service  as  posing  a  potential 
danger  to  the  President  and/or  other 
authorized  protectees. 

E.  Unidentified  Persons:  1.  Any 
unidentified  deceased  perscm.  2.  Any 
person  who  is  living  and  unable  to 
ascertain  his/her  identity  (e.g.  infant, 
amnesia  victim).  3.  Any  unidentified 
catastrophe  victim.  4.  Body  parts  when 
a  body  has  been  dismembered. 

CATEGORIES  OP  RECORDS  SI  THB  SYSTEBB 

A.  Stolen  Vehicle  File:  1.  Stolen 
vehicles.  2.  Vehicles  wanted  in 
conjunction  with  felonies  or  serious 
misdemeanors.  3.  Stolen  vehicle  parts, 
including  certificates  of  origin  or  titie. 

B.  Stolen  License  Plate  File:  1.  Stolen 
or  missing  Ucense  plate. 

C.  Stolen/Missing  Gun  File:  1.  Stolen 
or  missing  guns.  2.  Recovered  guns, 
when  ownership  of  which  has  not  been 
established. 

D.  Stolen  Article  File. 

E.  Wanted  Persons  File:  Described  in 
'tl4  TEGORIES  OF  INDIVIDUALS 
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COVERED  BY  THE  SYSTEM:  A. 
Wanted  Persona. " 

F.  Securities  File:  1.  Serially  numbered 
stolen,  embezzled,  counterfeited, 
missing  securities. 

2.  "Securities"  for  present  purposes  of 
this  file  are  currenty  (e.g.,  bills,  bank 
notes]  and  those  documents  or 
certificates  which  generally  are 
considered  to  be  evidence  or  debt  (e.g.. 
bonds,  debentures,  notes)  or  ownersUp 
of  property  (e.g.,  common  stock, 
preferred  stock),  and  documents  which 
represent  subscription  rights,  warrants] 
and  which  are  of  those  types  trades  in 
the  securities  exchanges  in  the  United 
States,  except  for  commodities  futures. 
Also  included  are  warehouse  receipts, 
travelers  checks  and  money  orders. 

G.  Stolen  Boat  File 

H.  Computerized  Criminal  History 
File:  A  cooperative  federal-State 
program  for  the  interstate  exchange  of 
criminal  history  record  information  for 
the  purpsoe  of  facilitating  the  interstate 
exchange  of  such  information  among 
criminal  justice  agencies. 

I.  Missing  Person  File:  Described  in 
"CATEGORIES  OF  INDIVIDUALS 
COVERED  BY  THE  SYSTEM:  C. 
Missing  Persons. " 

J.  U.S.  Secret  Service  Protective  File: 
Described  in  "CATEGORIES  OF 
INDIVIDUALS  COVERED  BY  THE 
SYSTEM:  D." 

K.  Identification  records  regarding 
persons  enrolled  in  the  United  States 
Marshals  Service  Witness  Security 
Program  who  have  been  charged  with 
serious  and/or  significant  offenses: 
Described  in  "CATEGORIES  OF 
INDIVIDUALS  COVERED  BY  THE 
SYSTEM:  B," 

L  Foreign  Fugitive  File:  Identification 
data  regarding  persons  who  are  fugitives 
from  foreign  countries,  who  are 
described  in  "CATEGORIES  OF 
INDIVIDUALS  COVERED  BY  the 
SYSTEM:  A.  Wanted  Persons.  5." 

M.  Canadian  Warrant  File: 
Identification  data  regarding  Canadian 
wanted  persons  who  are  described  in 
"CATEGORIES  OF  INDIVIDUALS 
COVERED  BY  the  SYSTEM:  A.  Wanted 
Persons,  6." 

N.  Unidentified  Person  File: 
Described  in  "CATEGORIES  OF 
INDIVIDUALS  COVERED  BY  THE 
SYSTEM:  E.  Unidentified  Persons. " 

AUTHomrv  KM  MANrmuMcc  or  the 

tVtTIM: 

The  system  is  established  and 
maintained  in  accordance  with  28  U.S.C. 
534;  Department  of  Justice 
Appropriation  Act,  1973,  Pub.  L  92-544, 
86  Stat.  1115,  Securities  AcU 
Amendment  of  1975  Pub.  L  94-29,  89 


Stat.  97;  and  Exec  Order  No.  10450, 3 
CFR  (1974). 

MMITINI  USn  OP  RtCOKW  MAMTAINCO  IN 
TMI  SVSTtM,  MCUMNNO  CATIOOmES  OT 
IMIM  AND  TNC  PUNPOttS  or  SUCH  uses: 


Data  in  NCIC  files  is  exchanged  with 
and  for  the  official  use  of  authorized 
officials  of  the  Federal  Govemeomt,  the 
States,  cities,  penal  and  other 
institutions,  and  certain  foreign 
governments.  The  data  is  exchanged 
through  NCIC  lines  to  Federal  criminal 
justice  agencies,  criminal  justice 
agencies  in  the  50  States,  the  District  of 
Columbia,  Puerto  Rico,  U.S.  Possessions 
and  U.S.  Territories.  Additionally,  data 
contained  in  the  various  "want  files," 
i.e.,  the  stolen  vehicle  file,  stolen  Ucense 
plate  file,  stolen  missing  gun  file,  stolen 
article  file,  wanted  person  file,  securities 
file  and  boat  file  may  be  accessed  by  the 
Royal  Canadian  Mounted  Police. 
Crinainal  history  data  is  disseminated  to 
non-criminal  justice  agencies  for  use  in 
connection  with  Ucensing  for  local/state 
employment  or  other  uses,  but  only 
where  such  dissemination  is  authorized 
by  Federal  or  state  statutes  and 
approved  by  the  Attorney  General  of  the 
United  States. 

Data  in  NCIC  files,  other  than  the 
Computerized  Criminal  History  File,  is 
disseminated  to  (1)  a  nongovernmental 
agency  or  subunit  thereof  which 
allocates  a  substantial  part  of  its  annual 
budget  to  the  administration  of  criminal 
justice,  whose  regularly  employed  peace 
officers  have  full  police  powers  pursuant 
to  state  law  and  have  complied  with  the 
minimum  employment  standards  of 
govemmentally  employed  police  officers 
as  specified  by  state  statute;  (2)  a 
noncriminal  justice  governmental 
department  of  motor  vehicle  or  driver's 
license  registry  established  by  a  statute, 
which  provides  vehicles  registration  and 
driver  record  information  to  criminal 
justice  agencies;  (3)  a  governmental 
regional  dispatdi  center,  estabUshed  by 
a  state  statute,  resolution,  ordinance  or 
Executive  order,  which  provides 
communications  services  to  criminal 
justice  agencies;  tmd  (4)  the  national 
Automobile  Theft  Bureau,  a 
nongovernmental  nonprofit  agency 
which  acts  as  a  national  clearinghouse 
for  information  on  stolen  vehicles  and 
offers  free  assistance  to  law 
enforcement  agencies  concerning 
automobile  thefts,  identification  and 
recovery  of  stolen  vehicles. 

Disclosures  of  information  from  this 
system,  as  described  above,  are  ior  the 
purpose  of  providing  information  to 
authorized  agencies  to  facilitate  the 
apprehension  of  fugitives,  the  location  of 
missing  persons,  the  location  and/or 


return  of  stolen  property,  or  similar 
criminal  justice  objectives. 

Information  on  missing  children, 
missing  adults  who  were  reported 
missing  while  children,  and  unidentified 
living  and  deceased  persons  may  be 
disclosed  to  the  National  Center  for 
Missing  and  Exploited  Children 
(NCMEC).  The  NCMEC  is  a 
nongovernmental,  nonprofit,  federally 
funded  corporation,  serving  as  a 
national  resource  and  technical 
assistance  clearinghouse  focusing  on 
missing  and  exploited  children. 
Information  is  disclosed  to  NCMEC  to 
assist  it  in  its  efforts  to  provide 
technical  assistance  and  education  to 
parents  and  local  governments  regarding 
the  problems  of  missing  and  exploited 
children,  and  to  operate  a  nationwide 
missing  children  hotline  to  permit 
members  of  the  public  to  telephone  the 
Center  fiY>m  anywhere  in  the  United 
States  with  information  about  a  missing 
child. 

Release  of  information  to  the  news 
media:  Information  permitted  to  be 
released  to  the  news  media  and  the 
public  pursuant  to  28  CFR  50.2,  may  be 
made  available  fi^m  systems  of  records 
maintained  by  the  Department  of  Justice 
unless  it  is  determined  that  release  of 
the  specific  information  in  the  context  of 
a  particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy. 

Release  of  information  to  Members  of 
Congress:  Information  contained  in 
systems  of  records  maintained  by  the 
Department  of  Justice,  not  otherwise 
requested  to  be  released  pursuant  to  5 
U.S.C.  552,  may  be  made  available  to  a 
Member  of  Congress  or  staff  acting  upon 
the  Member's  behalf  whom  the  Member 
or  staff  requests  the  information  on 
behalf  of  and  at  the  request  of  the 
individual  who  is  the  subject  of  the 
record. 

Release  of  Information  to  the  National 
Archives  and  Records  Administration 
(NARA)  and  to  the  General  Services 
Administration  (GSA):  A  record  fi-om  a 
system  of  records  may  be  disclosed  as  a 
routine  use  to  NARA  and  GSA  in 
records  management  inspections 
conducted  under  the  authority  of  44 
U.S.C.  2904  and  2906. 

POUOES  AND  MACnCCS  KM  STOmNO, 

nrrmcviNO,  acccssino,  hctanmnq,  and 

DiSrOSINQ  OF  RECOItOS  IN  THE  SYSTEM: 

stohaoe: 

Information  maintained  in  the  NCIC 
system  is  stored  electronically  for  use  in 
a  computer  environment. 


On-line  access  to  data  in  NQC  is 
achieved  by  using  the  fcdlowing  seaxdi 
descriptors  1.  Vehicle  file: 

(a)  Vehide  identificatian  numben 

(b)  License  plate  noraber: 

(c)  NCIC  number  (unique  number 
assigned  by  the  NQC  computer  to  each 
NCIC  record).  2.  License  Plate  file:  (a) 
License  plate  number  (b)  NCIC  number. 
3.  Gun  file:  (a)  Serial  number  of  gun:  (b) 
NCIC  number.  4.  Article  File:  (a)  Serial 
number  of  article:  (b)  NQC  number.  5. 
Wanted  Person  File  U.S.  Secret  Service 
Protective  File,  Foreign  Fugitive  File, 
and  Canadian  Warrant  File:  (a)  Name 
and  one  of  the  following  numerical 
identifiers,  date  of  birth,  FBI  Number 
(number  assigned  by  the  Federal  Bureau 
of  Investigation  to  an  arrest  fingerprint 
record).  Social  Security  number  (It  is 
noted  the  requirements  of  the  Privacy 
Act  with  regard  to  the  solicitation  of 
Social  Security  nimibers  have  been 
brought  to  the  attention  of  the  members 
of  the  NCIC  system).  Operator's  license 
number  (drivers  number).  Miscellaneous 
identifying  number  (military  number  or 
number  assigned  by  Federal,  state,  or 
local  authorities  to  an  individual's 
record).  Origination  agency  case 
number,  (b)  Vehide  or  license  plate 
known  to  be  in  the  possession  of  the 
wanted  person,  (c)  NQC  number 
(uniqoe  number  assigned  to  each  NQC 
record).  6.  Securities  File:  (a)  Type, 
serial  number,  denomination  of  security, 
(b)  Type  of  security  and  name  of  owner 
of  security,  (c)  Sodal  Security  number  of 
owner  of  securitjr;  (d)  NQC  number.  7. 
Boat  File:  (a)  Re^stration  docxmront 
number  (b)  Hull  serial  mmiber  (c)  NQC 
number,  a  Computerized  Criminal 
History  File:  (a)  Name,  sex,  race  and 
date  of  birth:  (b)  FBI  number  (c)  State 
identification  number  (d)  Social 
Security  mmiber;  (e)  Miscellaneous 
number.  9.  Missing  Person  Hie:  Same  as 
"Wanted  Person"  File,  plus  the  age,  sex. 
race,  height  and  weight,  eye  and  hair 
color,  of  the  missing  individual. 

10.  Unidentified  Person  File:  Age,  sex, 
race,  height  and  weight,  eye  and  hair 
color,  of  the  unidentified  individual. 

SAFEOUAROS: 

Data  stored  in  the  NQC  is 
documented  criminal  justice  agency 
information  and  access  to  that  data  is 
restricted  to  duly  authorized  criminal 
justice  agencies.  The  following  security 
measures  are  the  minimum  to  be 
adopted  by  all  criminal  justice  agencies 
having  access  to  the  NQC 

Computerized  Criminal  History  File. 
These  measures  are  designed  to  prevent 
unauthorized  access  to  the  system  data 
and/or  unauthorized  use  of  data 
obtained  from  the  computerized  file. 


1.  Computer  Center  a.  The  crisHnal 
justice  agency  computer  site  must  have 
adequate  physical  security  to  protect 
against  any  miaathorized  personnel 
gaining  access  to  the  computer 
equipment  or  to  any  of  ttie  stared  data, 
b.  Since  personnd  at  these  computer 
centers  can  have  access  data  stored  in 
the  system,  they  must  be  screened 
thoroughly  imder  the  authority  and 
sufwrvision  of  an  NQC  control  terminal 
agency.  (This  authority  and  supervision 
may  be  delegated  to  responsible 
criminal  justice  agency  personnel  in  the 
case  of  s  satellite  computer  center  being 
serviced  through  a  stated  control 
terminal  agency.)  This  screening  will 
also  apply  to  non-criminal  justice 
maintenance  or  technical  perscHnneL  c. 
All  visitors  to  these  computer  centers 
must  be  accompanied  by  staff  personnel 
at  all  times,  d.  Computers  having  access 
to  the  NQC  must  have  the  proper 
computer  instructions  written  and  other 
built-in  controls  to  prevent  criminal 
history  data  from  being  accessible  to 
any  terminals  other  than  authorized 
terminals,  e.  Computers  having  access  to 
the  NQC  must  maintain  a  record  of  all 
transactions  against  the  criminal  history 
filed  in  the  same  manner  the  NQC 
computer  logs  all  transactions.  The 
NQC  identifies  eadi  specific  agency 
entering  or  receiving  information  and 
maintains  a  record  of  those  transactions. 
This  transaction  record  must  be 
monitored  and  reviewed  on  a  regular 
basis  to  detect  any  possible  misuse  of 
criminal  history  data.  f.  Each  State 
Control  terminal  shall  build  its  data 
system  around  a  central  computer, 
through  which  each  inquiry  must  pass 
for  screening  and  verification.  The 
configuration  and  operation  of  die 
center  shall  provide  for  the  integrity  of 
the  data  base. 

2.  Communications:  a.  Lines/channels 
being  used  to  transmit  criminal  history 
information  must  be  dedicated  solely  to 
criminal  justice,  i.e.,  there  must  be  no 
terminals  belonging  to  agencies  outside 
the  criminal  justice  system  sharing  these 
lines/channels,  b.  Physical  security  of 
the  lines/channels  must  be  protected  to 
guard  against  clandestine  devices  being 
utilized  to  intercept  of  inject  system 
traffic. 

3.  Terminal  Devices  Having  Access  to 
NCIC:  a.  -All  agendes  having  terminals 
on  the  system  must  be  required  to 
physically  place  these  terminals  in 
secure  locations  within  the  authorized 
agency,  b.  The  agendes  having 
terminals  with  access  to  criminal  history 
must  have  terminal  operators  screened 
and  restricted  access  to  the  terminal  to  a 
minimum  number  of  authorized 
employees,  c.  Q^ies  of  criminal  history 
data  obtained  from  terminal  devices 


must  be  afforded  security  to  prevent  any 
unauthorized  access  to  or  use  of  the 
data.  d.  All  remote  terminals  on  NQC 
Computerized  Criminal  History  will 
maintain  a  hard  copy  of  computerized 
criminal  oistory  inquiries  with  notations 
of  individual  making  request  for  record 
(90  days). 

RCTENTKW  AND  dmkmal: 

Unless  otherwise  removed,  records 
will  be  retained  in  files  as  follows: 

1.  Vehicle  File:  a.  Unrecovered  stolen 
vehicle  records  (including  snowmobile 
records)  which  do  not  contain  vehicle 
identification  numbers  (VIN)  therein, 
will  be  purged  from  file  90  days  after 
date  of  entry.  Unrecovered  stolen 
vehicle  recOTds  (including  snowmobile 
records)  which  contain  VIN's  will 
remain  in  file  for  the  year  of  entry  plus 
4.  Unrecovered  vehicles  wanted  in 
conjunction  with  a  felony  will  remain  in 
file  for  90  days  after  entry,  fai  the  event  a 
longer  retention  period  is  desired,  the 
vehicle  must  be  reentered,  c. 
Unrecovered  stolen  VIN  plates, 
certificates  or  origin  or  title,  and  serially 
numbered  stolen  vehicles  engines  or 
transmissions  will  remain  in  file  for  the 
year  of  entry  plus  4. 

(Job  No.  NCl-65-82-4.  Part  E.  13  h^l)) 

2.  License  Plate  File:  Unrecovered 
stolen  license  plates  not  associated  with 
a  vehicle  will  remain  in  file  for  one  year 
after  the  end  of  the  plate's  expiration 
year  as  shown  in  the  record. 

(Job  No.  NCl-65-82-4,  Part  E.  13  h.(2)) 

3.  Gun  file:  a.  Unrecovered  weapons 
will  be  retained  in  file  for  an  indefinite 
period  until  action  is  taken  by  the 
originating  agency  to  clear  the  record,  b. 
Weapons  entered  in  file  as  "recovered" 
weapons  will  remain  in  file  for  the 
balance  of  the  year  entered  plus  2. 

(Job  Na  NCl-65-82-4,  Part  E.  13  h.(3)) 

4.  Article  File:  Unrecovered  stolen 
articles  will  be  retained  for  the  balance 
of  the  year  entered  plus  one  year. 

(Job  No.  NCl-65-82^,  Part  E.  13  h.(4)) 

5.  Wanted  Person  File:  Person  not 
located  will  remain  in  file  indefinitely 
until  action  is  taken  by  the  originating 
agency  to  clear  the  record  (except 
'Temporary  Felony  Wants",  whidi  will 
be  automatically  removed  fiY}m  the  file 
after  46  hours). 

(Job  No.  NCl-65-87-114,  Part  E.  13  h.(7)) 

6.  Securities  File:  Unrecovered,  stolen, 
embezzled,  counterfeited  or  missing 
securities  will  be  retained  for  the 
balance  of  the  year  entered  plus  4, 
except  for  travelers  checks  and  money 
orders,  which  will  be  retained  for  the 
balance  of  the  year  entered  phis  2. 

(Job  No.  NCl-65-82-4,  Part  E.  13h.  (5J) 

7.  Boat  File:  Unrecovered  stolen  boats 
will  be  retained  in  file  for  tfie  balance  of 
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the  year  entered  plus  4.  Unrecovered 

stolen  boat  records  which  do  not 

contain  a  hull  serial  number  will  be 

purged  from  file  90  days  after  date  of 

entry. 

Oob  No.  NCl-65-«2-4,  Part  E.  13h.  (6)) 

8.  Missing.  Persons  File:  Will  remain  in 
the  file  until  the  individual  is  located  or, 
in  the  case  of  unemancipated  persons, 
the  individual  reaches  the  age  of 
emancipation  as  defined  by  law  of  his 
state. 

Oob  No.  N 1-65-87-11,  Part  E.  13h.  (8)) 

9.  Computerized  Criminal  History  File: 
When  an  individual  reaches  age  of  80. 
Oob  No.  NCl-65-76-1) 

10.  U.S.  Secret  Service  Protective  File: 
Will  be  retained  until  names  are 
removed  by  the  U.S.  Secret  Service. 

11.  Foreign  Fugitive  File:  Person  not 
located  will  remain  in  file  indefinitely 
until  action  is  taken  by  the  originating 
agency  to  clear  the  record. 

12.  Canadian  Warrant  File:  Person 
and  located  will  remain  in  file 
indefinitely  until  action  is  taken  by  the 
originating  agency  to  clear  the  record. 

13.  Unidentified  Person  File:  Will  be 
retained  for  the  remainder  of  the  year  of 
entry  plus  ft 

SYSTEM  MAIIAQCII(S)  AND  AOOftESS: 

Director,  Federal  Bureau  of 
Investigation.  J.  Edgar  Hoover  F.B.I. 
Building,  9th  and  Pennsylvania  Avenue 
NW.,  Washington,  D.C.  20535. 

NOTIFICATK>N  raOCCOURCS: 

Same  as  the  above. 

RECom>  ACCESS  phoccoumc: 

It  is  noted  the  Attorney  General  is 
exempting  this  system  from  the  access 
and  contest  procedures  of  the  Privacy 
Act.  However,  the  following  alternative 
procedures  are  available  to  requester. 
The  procedures  by  which  an  individual 
may  obtain  a  copy  of  his  computerized 
Criminal  History  are  as  follows: 

If  an  individual  has  a  criminal  record 
supported  by  fingerprints  and  that 
record  has  been  entered  in  the  NCIC 
CCH  File,  it  is  available  to  that 
individual  for  review,  upon  presentation 
of  appropriate  identification  and  in 
accordance  with  appUcable  State  and 
Federal  administrative  and  statutory 
regulations. 

Appropriate  identification  includes 
being  fingerprinted  for  the  purpose  of 
insuring  that  he  is  the  individual  that  he 
purports  to  be.  The  record  on  file  will 
then  be  verified  as  his  through 
comparison  of  fingerprints. 

Procedure  1.  All  requests  for  review 
must  be  made  by  the  subject  of  his 
record  through  a  law  enforcement 
agency  which  has  access  to  the  NCIC 
CCH  File.  That  agency  within  statutory 


or  regulatory  limits  can  require 
additional  identification  to  assist  in 
securing  a  positive  identification. 

2.  If  the  cooperative  law  enforcement 
agency  can  make  an  identification  with 
fingerprints  previously  taken  which  are 
on  file  locally  and  if  the  FBI 
identification  number  of  the 
individuals's  record  is  available  to  that 
agency,  it  can  make  an  on-line  inquiry  of 
NCIC  to  obtain  his  record  on-line  or,  if  it 
does  not  have  suitable  equipment  to 
obtain  an  on-line  response,  obtain  the 
record  from  Washington,  D.C.  by  mail. 
The  individual  will  then  be  afforded  the 
opportunity  to  see  that  record. 

3.  Should  the  cooperating  law 
enforcement  agency  not  have  the 
individual's  fingerprints  on  file  locally,  it 
is  necessary  for  that  agency  to  relate  his 
prints  to  an  existing  record  by  having 
his  identification  prints  compared  with 
those  already  on  file  in  the  FBI  or 
possibly,  in  the  State's  central 
identification  agency. 

CONTESTINa  RECORO  MOCEDURES: 

The  subject  of  the  requested  record 
shall  request  the  appropriate  arresting 
agency,  court,  or  correctional  agency  to 
initiate  action  necessary  to  correct  any 
stated  inaccuracy  in  his  record  or 
provide  the  information  needed  to  make 
the  record  complete. 

RECORD  SOURCE  CATEGORIES: 

Information  contained  in  the  NCIC 
system  is  obtained  fit>m  local.  State, 
Federal  and  international  criminal 
justice  agencies. 

SYSTEMS  EXEMPTED  PROM  CERTAIN 
PROVISIOMS  Of  THE  ACT 

The  Attorney  General  has  exempted 
this  system  from  subsection  (c)(3)  and 
(4),  (d),  (e)  (1),  (2)  and  (3),  (e)(4)  (G),  (H), 
(e)(8)  (f)  and  (g)  of  the  Privacy  Act 
pursuant  to  5  U.S.C.  552a  (j)(2)  and 
(k)(3).  Rules  have  been  promulgated  in 
accordance  with  the  requirements  of  5 
U.S.C.  553  (b),  (c)  and  (e)  and  have  been 
published  in  the  Federal  Register. 

JUSTICE/FBI-002  , 

SYSTEM  name: 

The  FBI  Central  Records  System. 

SYSTEM  location: 

a.  Federal  Bureau  of  Investigation.  J. 
Edgar  Hoover  FBI  Building,  10th  and 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20535;  b.  57  field 
divisions  (see  Appendix);  c.  16  Legal 
Attaches  (see  Appendix). 

categories  op  mmviduals  covered  by  the 

tVSTEMR 

a.  Individuals  who  relate  in  any 
maimer  to  official  FBI  investigations 


including,  but  not  limited  to  subjects, 
suspects,  victims,  witnesses,  and  close 
relatives  and  associates  who  are 
relevant  to  an  investigation. 

b.  AppUcants  for  and  current  and 
former  personnel  of  the  FBI  and  persons 
related  thereto  who  are  considered 
relevant  to  an  applicant  investigation, 
personnel  inquiry,  or  other  personnel 
matters. 

c.  AppUcants  for  and  appointees  to 
sensitive  positions  in  the  United  States 
Government  and  persons  related  thereto 
who  are  considered  relevant  to  the 
investigation. 

d.  Individuals  who  are  the  subject  of 
unsolicited  information,  who  offer 
unsolicited  information,  request 
assistance,  and  make  inquiries 
concerning  record  material,  including 
general  correspondence,  and  contacts 
with  other  agencies,  businesses, 
institutions,  clubs;  the  public  and  the 
news  media. 

e.  Individuals  associated  with 
administrative  operations  or  services 
including  pertinent  functions, 
contractors  and  pertinent  persons 
related  thereto. 

(All  manner  of  information  concerning 
individuals  may  be  acquired  in 
connection  with  and  relating  to  the 
varied  investigative  responsibilities  of 
the  FBI  which  are  further  described  in 
"CATEGORIES  OF  RECORDS  IN  THE 
SYSTEM."  Depending  on  the  nature  and 
scope  of  the  investigation  this 
information  may  include,  among  other 
things,  personal  habits  and  conduct 
financial  information,  travel  and 
organizational  affiliation  of  individuals. 
The  information  collected  is  made  a 
matter  of  record  and  placed  in  FBI  files.) 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  FBI  Central  Records  Systems — 
The  FBI  utilizes  a  central  records  system 
of  maintaining  its  investigative, 
personnel,  applicant,  administrative, 
and  general  files.  This  system  consists 
of  one  numerical  sequence  of  subject 
matter  files,  an  alphabetical  index  to  the 
files,  and  a  supporting  abstract  system 
to  facilitate  processing  and 
accountabiUty  of  all  important  mail 
placed  in  files.  This  abstract  system  is 
both  a  textual  and  an  automated 
capability  for  locating  mail.  Files  kept  in 
FBI  field  offices  are  also  structured  in 
the  same  manner,  except  they  do  not 
utilize  an  abstract  system. 

The  FBI  has  266  classifications  used  in 
its  basic  filing  system  which  pertain 
primarily  to  Federal  violations  over 
which  the  FBI  has  investigative 
jurisdiction.  However,  included  in  the 
266  classifications  are  personnel 
applicant  and  administrative  matters  to 


facilitate  the  overall  filing  scheme. 
These  classifications  are  as  follows  (the 
word  "obsolete"  following  the  name  of 
the  classification  indicates  the  FBI  is  no 
k>nger  initiating  investigative  cases  in 
these  matters,  although  the  material  is 
retained  for  reference  purposes): 

1.  Training  Schools;  National 
Academy  Matters;  FBI  National 
Academy  Applicants.  Covers  general 
information  concerning  the  FBI  National 
Academy,  including  background 
investigations  of  individual  candidates. 

2.  Neutrality  Matters.  Title  18,  United 
States  Code,  Sections  956  and  958-962; 
Title  22.  United  States  Code,  Sections 
1934  and  401. 

3.  Overthrow  or  Destruction  of  the 
Government  Title  18,  United  States 
Code,  Section  2385. 

4.  National  Firearms  Act;  Federal 
Firearms  Act;  State  Firearms  Control 
Assistance  Act  Unlawful  Possession  or 
Receipt  of  Firearms.  Title  26,  United 
States  Code,  Sections  5801-5812;  Title 
18,  United  States  Code.  Sections  921- 
928;  Title  18,  United  States  Code, 
Sections  1201-1203. 

5.  Income  Tax.  Covers  violations  of 
Federal  income  tax  laws  reported  to  the 
FBI.  Complaints  are  forwarded  to  the 
Commissioner  of  the  Internal  Revenue 
Service. 

6.  Interstate  Transportation  of 
Strikebreakers.  Title  18,  United  States 
Code,  Section  1231. 

7.  Kidnapping.  Title  18,  United  States 
Code.  Sections  1201  and  1202. 

a  Migratory  Bird  Act  Title  18,  United 
States  Code,  Section  43;  Title  16,  United 
States  Code,  Section  703  through  718. 

9.  Extortion.  Title  18,  United  States 
Code.  Sections  676,  877,  875,  and  873. 

10.  Red  Cross  Act  Title  18.  United 
States  Code,  Sections  706  and  917. 

11.  Tax  (Other  than  Income).  This 
classification  covers  complaints 
concerning  violations  of  Internal 
Revenue  law  as  they  apply  to  other  than 
alcohol,  social  security  and  income  and 
profits  taxes,  which  are  forwarded  to 
the  Internal  Revenue  Service. 

12.  Narcotics.  This  classification 
covers  complaints  received  by  the  FBI 
concerning  alleged  violations  of  Federal 
drug  laws.  Complaints  are  forwarded  to 
the  headquarters  of  the  Drug 
Enforcement  Administration  (DEA),  or 
the  nearest  district  office  of  DEA. 

13.  Miscellaneous.  Section  125, 
National  Defense  Act,  Prostitution; 
Selling  Whiskey  Within  Five  Miles  Of 
An  Army  Camp.  1920  only.  Subjects 
were  alleged  violators  of  abuse  of  U.S. 
flag,  fraudulent  enlistment  selling  liquor 
and  operating  houses  of  prostitution 
within  restricted  bounds  of  military 
reservations.  Violations  of  Section  13  of 
the  Selective  Service  Act  (Cooscription 


Act)  were  enforced  by  the  Department 
of  Justice  as  a  war  emergency  measure 
with  the  Bureau  exercising  jurisdiction 
in  the  detection  and  prosecution  of 
cases  within  the  purview  of  that  Section. 

14.  Sediti(Hi.  Title  18,  United  States 
Code.  Sections  2387,  2388,  and  2391. 

15.  Theft  from  Interest  Shipment  Title 
18,  United  States  Code,  SecUon  659; 
Title  18.  United  States  Code,  Section 
660;  Title  18,  United  States  Code, 
Section  2117. 

16.  Violations  of  Federal  Injunction 
(obsolete).  Consolidated  into 
Classification  69.  "Contempt  of  Court". 

17.  Fraud  Against  the  Government — 
Veterans  Administration,  Veterans 
Administration  Matters.  Title  18,  United 
States  Code,  Section  287,  289,  290,  371. 
or  1001;  and  Title  38.  United  States 
Code.  Sections  787(a),  787(b).  3405.  3501. 
and  3502. 

18.  May  Act.  Title  18,  United  States 
Code,  Section  1384. 

19.  Censorship  Matter  (obsolete).  Pub. 
L  354,  77th  Congress. 

20.  Federal  Grain  Standards  Act 
(obsolete)  1920  only.  Subjects  were 
alleged  violators  of  contracts  for  sale. 
Shipment  of  Interstate  Commerce, 
Section  5,  U.S.  Grain  Standards  Act. 

21.  Food  and  Dru^.  This  classification 
covers  complaints  received  concerning 
alleged  violations  of  the  Food,  Drug  and 
Cosmetic  Act  Tea  Act  Import  Milk  Act 
Caustic  Poison  Act  and  Filled  Milk  Act. 
These  complaints  are  referred  to  the 
Commissioner  of  the  Food  and  Drug 
Administration  of  the  field  component  of 
that  Agency. 

22.  National  Motor  Vehicle  Traffic 
Act,  1922-27  (obsolete).  Subjects  were 
possible  violators  of  the  National  Motor 
Vehicle  Theft  Act  Automobiles  seized 
by  Prohibitions  Agents. 

23.  Prohibition.  This  classification 
covers  complaints  received  concerning 
bootlegging  activities  and  other 
violations  of  the  alcohol  tax  laws.  Such 
complaints  are  referred  to  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms, 
Department  of  the  Treasury,  or  field 
representatives  of  the  Agency. 

24.  Profiteering  1920-42.  (obsolete) 
Subjects  are  possible  violaters  of  the 
Lever  Act — Profiteering  in  food  and 
clothing  or  accused  company  was 
subject  of  file.  Bureau  conducted 
investigations  to  ascertain  profits. 

25.  Selective  Service  Act;  Selective 
Training  and  Service  Act  Title  SO. 
United  States  Code,  Section  462;  Title 
50.  United  States  Code.  Section  459. 

26.  Interstate  Transportation  of  Stolen 
Motor  Vehicle;  interstate  Transportation 
of  Stolen  Aircraft.  Title  18.  United  States 
Code.  Sections  2311  (in  part).  2312.  and 
2313. 


27.  Patent  Matter.  Htle  35,  United 
States  Code,  Sections  104  and  105. 

28.  Copyright  Matter,  Title  17,  United 
States  Code,  Sections  104  and  105. 

29.  Bank  Freud  and  Embezzlement 
Title  18,  United  States  Code,  Sections 
212,  213,  215.  334.  655-657, 1004-1006, 
1008, 1009, 1014,  and  1306;  Title  12, 
United  States  Code,  Section  1725(g). 

30.  Interstate  Quarantine  Law,  1922-25 
(obsolete).  Subjects  alleged  violators  of 
Act  of  February  15, 1893,  as  amended, 
regarding  interstate  travel  of  persons 
afflicted  with  infectious  diseases.  Cases 
also  involved  unlawful  transportation  of 
animals.  Act  of  February  2, 1903. 
Referrals  were  made  to  Public  Health 
Service  and  the  Department  of 
Agriculture. 

31.  White  Slave  Traffic  Act.  Title  18, 
United  States  Code,  Section  2421-2424. 

32.  Identification  (Fingerprint) 
Mattere.  This  classification  covere 
general  information  concerning 
Identification  (fingerprint]  matters. 

33.  Uniform  Crime  Reporting.  This 
classification  covers  general  information 
concerning  the  Uniform  Crime  Reports, 

a  periodic  compilation  of  statistics  of 
criminal  violations  throughout  the 
United  States. 

34.  Violation  of  Lacy  Act.  1922-43. 
(obsolete)  Unlawful  Transportation  and 
shipment  of  black  bass  and  fur  seal 
skins. 

35.  Civil  Service.  This  classificatimi 
covere  complaints  received  by  the  FBI 
concerning  Civil  Service  mattere  which 
are  referred  to  the  Office  of  Personnel 
Management  in  Washington  or  regional 
offices  of  that  Agency. 

36.  Mail  Fraud.  Titie  la  United  States 
Code.  Section  13341. 

37.  False  Claims  Against  the 
Government.  1921-22.  (obsolete) 
Subjects  submitted  claims  for  allotment 
vocational  training,  compensation  as 
veterans  under  the  Sweet  Bill.  Lettera 
were  generally  referred  elsewhere 
(Veterans  Bureau).  Violatore 
apprehended  for  violation  of  Article  No. 
1.  War  Risk  Insurance  Act. 

38.  Application  for  Pardon  to  Restore 
Civil  Ri^ts.  1921-35.  (obsolete)  Subjects 
allegedly  obtained  their  naturalization 
papers  by  fraudulent  means.  Cases  later 
referred  to  Inunigration  and 
Naturalization  Service. 

39.  Falsely  Claiming  Citizenship, 
(obsolete)  Title  18.  United  States  Code. 
Sections  911  and  1015(a)(b). 

40.  Passport  and  Visa  Matter.  Title  18, 
United  States  Code,  Sections  1451-1546. 

41.  Explosives  (obsolete).  Title  50, 
United  States  Code.  Sections  121 
through  144. 
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42.  Deserter  Deserter,  Harboring.  Title 
10,  United  States  Code,  Sections  808  and 
885. 

43.  Illegal  Wearing  of  Uniforms;  False 
Advertising  or  Misuse  of  Names,  Words, 
Emblems  or  Insignia;  Illegal 
Manufactiirer,  Use,  Possession,  or  Sale 
of  Emblems  and  Insignia;  Illegal 
Manufacture,  Possession,  or  Wearing  of 
Civil  Defense  Insignia;  Miscellaneous. 
Forging  or  Using  Forged  Certificate  of 
Discliarge  from  Military  or  Naval 
Service;  Miscellaneous,  Falsely  Making 
or  Forging  Naval,  Military,  or  Official 
Pass;  Miscellaneous,  Forging  or 
Counterfeiting  Seal  of  Department  or 
Agency  of  the  United  States,  Misuse  of 
the  Great  Seal  of  the  United  States  or  of 
the  Seals  of  the  President  or  the  Vice 
President  of  the  United  States; 
Unauthorized  Use  of  "Johnny  Horizon" 
Symbol:  Unauthorized  Use  of  Smokey 
Bear  Symbol.  Title  18,  United  States 
Code,  Sections  702, 703,  and  704;  Title 
18,  United  States  Code,  Sections  701, 
705,  707,  and  710;  Title  36,  United  States 
Code,  Section  182;  Title  50.  Appendbc, 
United  States  Code,  Section  2284;  Title 
46,  United  States  Code.  Section  249;  title 
18,  United  States  Code,  Sections  498. 
499,  506,  709.  711.  711a,  712,  713,  and  714; 
Title  12,  United  States  Code,  Sections 
1457  and  1723a;  Title  22.  United  States 
Code,  Section  2518. 

44.  Civil  Rights;  Civil  Rights.  Election 
Laws,  Voting  Rights  Act,  1965,  Tide  18, 
United  States  Code,  Sections  241, 242, 
and  245;  Title  42,  United  States  Code, 
Section  1973;  Title  18,  United  States 
Code,  Section  243;  Title  18,  United 
States  Code,  Section  244,  Civil  Rights 
Act — Federally  Protected  Activities; 
Civil  Rights  Act — Overseas  Citizens 
Voting  Rights  Act  of  1975. 

45.  Crime  on  the  High  Seas  (Includes 
stowaways  on  boats  and  aircraft).  Tide 
18.  United  States  Code,  Sections  7, 13, 
1243,  and  2199. 

46.  Fraud  Against  the  Government: 
(Includes  Department  of  Health, 
Education  and  Welfare;  Department  of 
Labor  (CETA),  and  Miscellaneous 
Government  Agencies)  Anti-Kickback 
Statute;  Dependent  Assistance  Act  of 
1950;  False  Claims,  Civil;  Federal-Aid 
Road  Act:  Lead  and  Zinc  Act:  Pubhc 
Works  and  Economic  Development  Act 
of  1965;  Renegotiation  Act.  Criminal; 
Renegotiation  Act  Civil;  Trade 
Expansion  Act  of  1962;  Unemployment 
Compensation  Statutes;  Economic 
Opportunity  Act  Tide  50,  United  States 
Code,  Section  1211  et  seq.;  Tide  31, 
United  States  Code,  Section  231;  Tide 
41,  United  States  Code,  Section  119; 
Title  40,  United  States  Code,  Section 
489. 


47.  Impersonation.  Title  18,  United 
States  Code.  Section  912. 913, 915.  and 
916. 

48.  Postal.  Violation  (Except  Mail 
Fraud).  This  classification  covers 
inquiries  concerning  the  Postal  Service 
and  complaints  pertaining  to  the  theft  of 
mad.  Such  complaints  are  either 
forwarded  to  the  Postmaster  General  or 
the  nearest  Postal  Inspector. 

49.  Bankruptcy  Eraud  Tide  18.  United 
States  Code,  Sections  151-155. 

50.  Involuntary  Servitude  and  Slavery. 
U.S.  Constitution.  13th  Amendment: 
Tide  18.  United  States  Code,  sections 
1581-1588,  241,  and  242. 

51.  Jury  Panel  Investigations.  This 
classification  covers  jury  panel 
investigations  which  are  requested  by 
the  appropriate  Assistant  Attorney 
General  as  authorized  by  28  U.S.C.  533 
and  AG  memorandum  #  781,  dated  11/ 
9/72.  These  investigations  can  be 
conducted  only  up-on  such  a  request 
and  consist  of  an  indices  and  arrest 
check,  and  only  in  limited  important 
trials  where  defendant  could  have 
influence  over  a  juror. 

52.  Theft  Robbery,  Embezzlement 
Illegal  Possession  or  Destruction  of 
Government  Property.  Tide  18,  United 
States  Code.  Sections  641, 1024, 1660, 
2112,  and  2114.  Interference  With 
Government  Communications,  Title  18, 
U.S.C,  Section  1632. 

53.  Excess  Profits  On  Wool.  1918 
(obsolete).  Subjects  possible  violator  of 
Government  Control  of  Wool  Clip  of 
19ia 

54.  Customs  Laws  and  Smuggling.  This 
classification  covers  complaints 
received  concerning  smuggling  and  other 
matters  involving  importation  and  entry 
of  merchandise  into  and  the  exportation 
of  merchandise  from  the  United  States. 
Complaints  are  referred  to  the  nearest 
district  office  of  the  U.S.  Customs 
Service  or  the  Commissioner  of 
Customs,  Washington,  DC. 

55.  Counterfeiting.  This  classification 
covers  complaints  received  concerning 
alleged  violations  of  counterfeiting  of 
U.S.  coins,  notes,  and  other  obligations 
and  securities  of  the  Government.  These 
complaints  are  referred  to  either  the 
Director,  U.S.  Secret  Service,  or  the 
nearest  office  of  that  Agency. 

56.  Election  Laws.  Tide  18,  United 
States  Code,  Sections  241, 242,  245,  and 
591-607:  Tide  42.  United  States  Code, 
Section  1973;  Tide  26,  United  States 
Code,  Sections  9012  and  9042;  Tide  2. 
United  States  Code,  Sections  431-437, 
439,  and  441. 

57.  War  Labor  Dispute  Act  (obsolete). 
Pub.  L  89-77th  Congress. 


58.  Bribery;  Conflict  of  Interest.  Tide 
la  United  States  Code,  Sections  201- 
203, 205-211;  Pub.  L  89^  and  89-136. 

59.  World  War  Adjusted 
Compensation  Act  of  1924-44.  (obsolete] 
Bureau  of  Investigation  was  charged 
with  the  duty  of  investigating  alleged 
violations  of  all  sections  of  the  World 
War  Adjusted  Compensation  Act  (Pub. 
L  472,  69di  Congress  (H.R.  10277))  widi 
the  exception  of  Section  704. 

60.  Anti-Trust  Tide  15,  United  States 
Code,  Sections  1-7, 12-27,  and  13. 

61.  Treason  or  Misprision  of  Treason. 
Tide  18,  United  States  Code,  Sections 
2381,  2382,  2389,  2390,  756,  and  757.      * 

62.  Administrative  Inquiries. 
Misconduct  Investigations  of  Officers 
and  Employees  of  the  Department  of 
justice  and  Federal  judiciary:  Census 
Matters  (Title  13,  United  States  Code, 
Sections  211-214, 221-224, 304,  and  305) 
Domestic  Police  Cooperation;  Eight- 
Hour-Day  Law  (Tide  40.  United  States, 
Code.  Sections  321,  322,  325a,  326);  Fair 
Credit  Reporting  Act  (Tide  15,  United 
States  Code,  Sections  1681q  and  1681r); 
Federal  Cigarette  Labeling  and 
Advertising  Act  (Title  15.  United  States 
Code,  Section  1333);  Federal  Judiciary ._ 
Investigations;  Kiclcback  Racket  Act 
(Tide  18,  United  States  Code,  Section 
874);  Lands  Division  Matter,  other 
Violations  and/or  Matters;  Civil  Suits — 
Miscellaneous;  Soldiers'  and  Sailors' 
Civil  ReUef  Act  of  1940  (Tide  50, 
Appendix,  United  States  Code,  Sections 
510-590):  Tariff  Act  of  1930  (Tide  19, 
United  States  Code,  Section  1304); 
Unreported  Interstate  Shipment  of 
Cigarettes  (Title  15,  United  States  Code, 
Sections  375  and  376);  Fair  Labor 
Standards  Act  of  1938  (Wages  and 
Hours  Law)  (Title  29,  United  States 
Code,  Sections  201-219);  Conspiracy 
(Tide  18,  United  States  Code,  Section 
371  (formerly  Section  88.  Title  18,  United 
States  Code);  effective  September  1. 
1948). 

63.  Miscellaneous — Nonsubversive. 
This  classification  concerns 
correspondence  from  the  pubic  which 
does  not  relate  to  matters  within  FBI 
jurisdiction. 

64.  Foreign  Miscellaneous.  This 
classification  is  a  control  file  utilized  as 
a  repository  for  intelligence  information 
of  value  identified  by  country.  More 
specific  categories  are  placed  in 
classification  108-113. 

65.  Espionage.  Attorney  General 
Guidelines  on  Foreign 
Counterintelligence:  Internal  Security 
Act  of  1950;  Executive  Order  11905. 

66.  Administrative  Matters.  This 
classification  covers  such  items  as 
supplies,  automobiles,  salary  matters 
and  vouchers. 


67.  Personnel  Matters.  This 
classificadon  concerns  background 
investigations  of  applicants  for 
employment  with  die  FBI  and  folders  for 
current  and  former  employees. 

68.  Alaskan  matters  (obsolete).  This 
classification  concerns  FBI 
investigations  in  the  Territory  of  Alaska 
prior  to  its  becoming  a  State. 

60.  Contempt  of  Court.  Tide  18,  United 
States  Code,  Sections  401, 402,  3285, 
3691,  3692;  Tide  10,  United  States  Code. 
Section  847;  and  Rule  42.  Federal  Rules 
of  Criminal  Procedure. 

70.  Crime  on  Government  Reservation. 
Tide  18.  United  States  Code.  Sections  7 
and  13. 

71.  Bdls  of  Lading  Act  Tide  49,  United 
States  Code,  Section  121. 

72.  Obstruction  of  Criminal 
Investigations;  Obstruction  of  Justice. 
Obstruction  of  Court  Orders.  Tide  18, 
United  States  Code,  Sections  1503 
through  1510. 

73.  Applicadon  for  Pardon  After 
Completion  of  Sentence  and  Application 
for  Executive  Clemency.  This 
classification  concerns  the  FBI's 
background  investigation  in  connection 
with  pardon  applications  and  requests 
for  executive  clemency. 

74.  Perjury.  Tide  18.  United  States 
Code,  Sections  1621, 1622.  and  1623. 

75.  Bondsmen  and  Sureties.  Title  18. 
United  States  Code,  Section  1506. 

76.  Escaped  Federal  Prisoner,  Escape 
and  Rescue;  Probation  Violator,  Parole 
Violator;  Parole  Violator  Mandatory 
Release  Violator.  Tide  18,  United  State 
Code,  Sections  751-757. 1072;  Tide  18, 
United  States  Code.  Sections  3651-3656; 
and  Title  18.  United  States  Code, 
Sections  4202-4207, 5037,  and  4161-4166. 

77.  Applicants  (Special  Inquiry, 
Departmental  and  Other  Government 
Agencies,  except  those  having  special 
classifications).  Hiis  classification 
covers  the  backgroimd  investigations 
conducted  by  the  FBI  in  connection  with 
the  aforementioned  positions. 

78.  Illegal  Use  of  Government 
Transportation  Requests.  Tide  18. 
United  States  Code,  Section  287. 495, 
508,  641. 1001  and  1002. 

79.  Missing  Persons.  This 
classification  covers  the  FBI's 
Identification  Division's  assistance  in 
the  locating  of  missing  persons. 

80.  Laboratory  Reseairch  Matters.  At 
FBI  Headquarters  this  classification  is 
used  for  Laboratory  research  matters.  In 
field  office  files  this  classification  covers 
the  FBTn  public  affairs  matters  and 
involves  contact  by  the  FBI  «vith  the 
general  public  Federal  and  State 
agencies,  the  Anned  Forces, 
corporations,  the  news  media  and  other 

.  outside  organizations. 


81.  Gold  Hoarding.  1933-45.  (obsolete) 
Gold  Hoarding  investigations  conducted 
in  accordance  with  an  Act  of  March  9. 
1933  and  Executive  Order  issued  August 
28. 1933.  Bureau  instructed  by 
Department  to  conduct  no  further 
investigations  in  1935  under  the  Gold 
Reserve  Act  of  1934.  Thereafter,  all 
correspondence  referred  to  Secret 
Service. 

82.  War  Risk  Insurance  (National  Life 
Insurance  (obsolete)).  This  classification 
covers  investigations  conducted  by  the 
FBI  in  connection  with  civd  suits  filed 
under  this  statute. 

83.  Court  of  Claims.  This  classification 
covers  requests  for  investigations  of 
cases  pending  in  the  Court  of  Claims 
from  the  Assistant  Attorney  General  in 
charge  of  the  Civil  Division  of  the 
Department  of  Justice. 

84.  Reconstruction  Finance 
Corporation  Act  (obsolete).  Tide  15, 
United  States  Code,  Chapter  14. 

85.  Home  Owner  Loan  Corporation 
(obsolete).  This  classification  concerned 
complaints  received  by  the  FBI  about 
alleged  violations  of  the  Home  Owners 
Loan  Act  which  were  referred  to  the 
Home  Owners  Loan  Corporation.  Tide 
12,  United  States  Code.  Section  1464. 

86.  Fraud  Against  the  Government — 
Small  Business  Administration.  Tide  15. 
United  States  Code,  Section  645;  Tide 
18.  United  States  Code,  Sections  212. 
213.  215.  216.  217.  657,  658, 1006, 1011, 
1013, 1014, 1906, 1907,  and  1909. 

87.  Interstate  Transportation  of  Stolen 
Property  (Heavy  Equipment — 
Commercialized  Theft).  Title  18,  United 
States  Code,  Sections  2311,  2314,  2315 
and  2318. 

88.  Unlawful  Flight  to  Avoid 
Prosecution.  Custody,  or  Confinement 
Unlawful  Flight  to  Avoid  Giving 
Testimony.  Tide  18,  United  States  Code. 
Sections  1073  and  1074. 

89.  Assaulting  or  Killing  a  Federal 
Officer,  Crimes  Against  Family 
Members,  Congressional  Assassination 
Statute.  Tide  18,  United  States  Code, 
Sections  1111, 1114,  2232. 

90.  Irregularities  in  Federal  Penal 
Institutions.  TiUe  18,  United  States 
Code,  Sections  1791  and  1792. 

91.  Bank  Burglary;  Bank  Larceny, 
Bank  Robbery.  Tide  18,  United  States 
Code.  Section  2113. 

92.  Racketeer  Enterprise 
Investigations.  Tide  18.  United  States 
Code.  Section  3237. 

93.  Ascertaining  Financial  Ability. 
This  classification  concerns  requests  by 
the  Department  of  Justice  for  thie  FBI  to 
ascertain  a  person's  ability  to  pay  a 
claim,  fine  or  judgment  obtained  against 
him  by  die  United  States  Government 

94.  Research  matters.  This 
classification  concerns  all  general 


correspondence  of  the  FBI  with  private 
individuals  which  does  not  involve  any 
substantive  violation  of  Federal  law. 

95.  Laboratory  Cases  (Examination  of 
Evidence  in  Other  Than  Bureau's 
Cases).  The  classification  concerns  non- 
FBI  cases  where  a  duly  constituted 
State,  county  or  a  municipal  law 
enforcement  agency  in  a  criminal  matter 
has  requested  an  examination  of 
evidence  by  the  FBI  Laboratory. 

96.  Alien  Applicant  (obsolete).  Tide 
10,  United  States  Code.  Section  310. 

97.  Foreign  Agents  Registration  Act 
Tide  18,  United  States  Code,  Section 
951;  Tide  22,  United  States  Code, 
Sections  611-621;  Tide  50,  United  States 
Code,  Sections  851-857. 

98.  Sabotage.  Tide  18,  United  States 
Code,  Sections  2151-2156;  Tide  50, 
United  States  Code,  Section  797. 

99.  Plant  Survey  (obsolete).  This 
classification  covers  a  program  wherein 
the  FBI  inspected  industrial  plants  for 
the  purpose  of  making  suggestions  to  the 
operations  of  those  plants  to  prevent 
espionage  and  sabotage. 

100.  Domestic  Security.  This 
classification  covers  investigations  by 
die  FBI  in  the  domestic  security  field, 
e.g..  Smith  Act  violations. 

101.  Hatch  Act  (obsolete).  Pub.  L  252, 
76th  Congress. 

102.  Voorhis  Act  Tide  18,  United 
States  Code,  Section  1386. 

103.  Interstate  Transportation  of 
Stolen  Livestock.  Tide  18,  United  States 
Code,  Section  667, 2311,  2316  and  2317. 

104.  Servicemen's  Dependents 
Allowance  Act  of  1942  (obsolete).  Pub. 
L  625,  77di  Congress,  Sections  116-119. 

105.  Foreign  Counterintelligence 
Matters.  Attorney  General  Guidelines 
on  Foreign  Counterintelligence. 
Executive  Order  11905. 

106.  Alien  Enemy  Control;  Escaped 
Prisoners  of  War  and  Internees,  1944-55 
(obsolete).  Suspects  were  generally 
suspected  escaped  prisoners  of  war. 
members  of  foreign  organizations,  faded 
to  register  under  the  Alien  Registration 
Act.  Cases  ordered  closed  by  Attorney 
General  after  alien  enemies  returned  to 
their  respective  countries  upon 
termination  of  hostilities. 

107.  DenaturalizatifMi  Proceedings 
(obsolete).  This  classification  covers 
investigations  concerning  allegations 
that  an  individual  fraudiidendy  swore 
aUegiance  to  the  United  States  or  in 
some  odier  manner  Ulegally  obtained 
citizenship  to  die  U.S..  Tide  8.  United 
States  Code.  Section  73a 

108.  Foreign  Travel  Control  (obsolete). 
This  classification  concerns  security- 
type  investigations  wherein  the  subject 
is  involved  in  foreign  traveL 
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109.  Foreigo  Political  Matter*.  This 
classification  is  a  control  file  utilized  as 
a  repository  for  intelligence  information 
concerning  foreign  political  matters 
broken  down  by  country. 

110.  Foreign  Economic  Matters.  This 
classification  is  a  control  file  utilized  as 
a  repository  for  intelligence  information 
concerning  foreign  economic  matters 
broken  down  by  country. 

111.  Foreign  Social  Conditions.  This 
classification  is  a  control  file  utilized  as 
a  repository  for  intelligence  information 
concerning  foreign  social  conditions 
broken  down  by  county. 

112.  Foreign  Funds.  This  classification 
is  a  control  file  utilized  as  a  repository 
for  intelligence  information  concerning 
foreign  funds  broken  down  by  country. 

113.  Foreign  Military  and  Naval 
Matters.  This  classification  is  a  control 
file  utilized  as  a  repository  for 
intelligence  infonnation  concerning 
foreign  military  and  naval  matters 
broken  down  by  country. 

114.  Alien  Property  Custodian  Matter 
(obsolete).  Tide  50.  United  States  Code, 
Sections  1  through  36.  This  classification 
covers  investigations  concerning 
ownership  and  control  of  property 
subject  to  claims  and  litigation  under 
this  statute. 

115.  Bond  Default:  Bail  Jumper.  Title 
18,  United  States  Code,  Sections  3146- 
3152. 

lie.  Department  of  Energy  Applicant; 
Department  of  Energy,  Employee.  This 
classification  concerns  background 
investigations  conducted  in  connection 
with  employment  with  the  Department 
of  Energy. 

117.  Department  of  Energy.  Criminal. 
Title  42.  United  States  Code.  Sections 
2011-2281;  Pub.  L  93-438. 

118.  Applicant,  Intelligence  Agency 
(obsolete).  This  classification  covers 
applicant  background  investigations 
conducted  of  persons  under 
consideration  for  employment  by  the 
Central  Intelligence  Croup. 

119.  Federal  Regulation  of  Lobbying 
Act.  Title  2,  United  States  Code, 
Sections  261-270. 

120.  Federal  Tort  Claims  Act.  Title  28. 
^ United  States  Code.  Sections  2671  to  - 

2680.  Investigations  are  conducted 
pursuant  to  specific  request  from  the 
Department  of  Justice  in  connection  with 
cases  in  which  the  Department  of  Justice 
represents  agencies  sued  under  the  Act. 

121.  Loyalty  of  Government 
Employees  (obsolete).  Executive  Ordier 
9835. 

122.  Labor  Management  Relations  Act 
1947.  Title  29,  United  States  Code. 
Sections  161. 162. 176-178  and  186. 

123.  Section  Inquiry,  State 
Department.  Voice  of  America  (U.S. 
Information  Center)  (Pub.  L  402. 80th 


Congress)  (obsolete).  This  classification 
covers  loyalty  and  security 
investigations  on  personnel  employed 
by  or  under  consideration  for 
employment  for  Voice  of  America. 

124.  European  Recovery  Program 
(International  Cooperation 
Administration),  formerly  Foreign 
Operations  Administration,  Economic 
Cooperation  Administration  or  E.R.P., 
European  Recovery  Programs;  A.I.D., 
Agency  for  International  Development 
(obsolete).  This  classification  covers 
security  and  loyalty  investigations  of 
personnel  employed  by  or  under 
consideration  for  employment  with  the 
European  Recovery  Program,  Pub.  L  472, 
80th  Congress. 

125.  Railway  Labor  Act,  Railway 
Labor  Act — Employer's  Liability  Act. 
Title  45,  United  States  Code,  Sections 
151-163  and  181-188. 

126.  National  Security  Resources 
Board,  Special  Inquiry  (obsolete).  This 
classification  covers  loyalty 
investigations  on  employees  and 
applicants  of  the  National  Seciuity 
Resources  Board 

127.  Sensitive  Positions  in  the  United 
States  Government,  Pub.  L  266 
(obsolete).  Pub.  L  81st  Congress. 

128.  International  Development 
Program  (Foreign  Operations 
Administration)  (obsolete).  This 
classification  covers  background 
investigations  conducted  on  individuals 
who  are  to  be  assigned  to  duties  under 
the  International  Development  Program. 

129.  Evacuation  Claims  (obsolete). 
Pub.  L  886,  80th  Congress. 

130.  Special  Inquiry.  Armed  Forces 
Seciuity  Act  (obsolete).  This 
classification  covers  applicant-type 
investigations  conducted  for  the  Armed 
Forces  security  agencies. 

131.  Admiralty  Matter.  Title  46,  United 
States  Code,  Sections  741-752  and  781- 
799. 

132.  Special  Inquiry,  Office  of  Defense 
Mobilization  (obsolete).  This 
classification  covers  applicant-type 
investigations  of  individuals  associated 
with  the  Office  of  Defense  Mobilization. 

133.  National  Science  Foundation  Act. 
Applicant  (obsolete).  Pub.  L  507,  8l8t 
Congress. 

134.  Foreign  Counterintelligence 
Assets.  This  classification  concerns 
individuals  who  provide  information  to 
the  FBI  concerning  Foreign 
Counterintelligence  matters. 

135.  PROSAB  (Protection  of  Strategic 
Air  Command  Bases  of  the  U.S.  Air 
Force  (obsolete).  This  classification 
covered  contacts  with  individuals  with 
the  aim  to  develop  infonnation  useful  to 
protect  bases  of  the  Stategic  Air 
Command. 


136.  American  Legion  Contact 
(obsolete).  This  classification  covered 
liaison  contacts  wnth  American  Legion 
officers. 

137.  Informants.  Other  Than  Forei^ 
Counterintelligence  Assets.  This 
classification  concerns  individuals  who 
furnish  information  to  the  FBI 
concerning  criminal  violations  on  a 
continuing  and  confidential  basis. 

138.  Loyalty  of  Employees  of  the 
United  Nations  and  Other  Public 
International  Organizations.  This 
classification  concerns  FBI    ' 
investigations  based  on  referrals  from 
the  Office  of  Personnel  Management 
wherein  a  question  or  allegation  has 
been  received  regarding  the  applicant's 
loyalty  to  the  U.S.  Government  as 
described  in  Executive  Order  10422. 

139.  Interception  of  Communications 
(Formeriy.  Unauthorized  Publication  or 
Use  of  Commimications).  Title  47, 
United  States  Code,  Section  605;  Title 
47,  United  States  Code.  Section  501; 
Title  18.  United  States  Code.  Sections 
2510-2513. 

140.  Security  of  Government 
Employees;  Fraud  Against  the 
Government,  Executive  Order  10450. 

141.  False  Entries  in  Records  of 
Interstate  Carriers.  Title  47,  United 
States  Code,  Section  220:  Title  49, 
United  States  Code,  Section  20. 

142.  Illegal  Use  of  Railroad  Pass.  Title 
49,  United  States  Code,  Section  1. 

143.  Interstate  Transportation  of 
Gambling  Devices.  Title  15,  United 
States  Code.  Sections  1171  through  1180. 

144.  Interstate  Transportation  of 
Lottery  Tickets.  Title  18,  United  States 
Code,  Section  1301. 

145.  Interstate  Transportation  of 
Obscene  Materials.  Title  18,  United 
States  Code,  Sections  1462. 1464  and 
1465. 

146.  Interstate  Transportation  of 
Prison-Made  Goods.  Title  18,  United 
States  Code,  Sections  1761  and  1762. 

147.  Fraud  Against  the  Government — 
Department  of  Housing  and  Urban 
Development,  Matters.  Title  18,  United 
States  Code,  Sections  657,  709, 1006,  and 
1010;  Title  12,  United  States  Code, 
Sections  1709  and  1715. 

148.  Interstate  Transportation  of 
Fireworks.  Title  18,  United  States  Code. 
Section  836. 

149.  Destruction  of  Aircraft  of  Motor 
Vehicles.  Title  IB.  United  States  Code. 
Sections  31-35. 

150.  Harboring  of  Federal  Fugitives. 
Statistics  (obsotete). 

151.  (Referral  cases  received  from  the 
Office  of  Personnel  l^fanagement  under 
Pub.  L  298).  Agency  for  Intonational 
Development;  Department  of-Energy; 
National  Aeronautics  and  Space 


Administration;  National  Science 
Foundation;  Peace  Corps;  Action;  U.S. 
Arms  Control  and  Disarmament  Agency; 
World  Health  Organization; 
International  Labor  Organization: 
International  Communications  Agency. 
This  classification  covers  referrals  from 
the  Office  of  Personnel  Management 
where  an  allegation  has  been  received 
regarding  an  applicant's  loyalty  to  the 
U.S.  Government.  These  referrals  refer 
to  applicants  from  peace  Corps; 
Department  of  Energy,  National 
Aeronautics  and  Space  Administration, 
Nuclear  Regulatory  Commission.  United 
States  Arms  Control  and  Disarmament 
Agency  and  the  International 
Communications  Agency. 

152.  Switchblade  Knife  Act  Title  15. 
United  States  Code.  Sections  1241-1244. 

153.  Automobile  Infonnation 
Disclosure  Act.  Title  15,  United  States 
Code.  Sections  1231-1233. 

154.  Interstate  Transportation  of 
Unsafe  Refrigerators.  Title  15,  United 
States  Code.  Sections  1211-1214. 

155.  National  Aeronautics  and  Space 
Act  of  195a  Title  18.  United  States  Code. 
Section  799. 

156.  Employee  Retirement  Income 
Security  Act  Title  29,  United  States 
Code,  Sections  1021-1029, 1111. 1131. 
and  1141;  Title  18.  United  States  Code. 
Sections  644, 1027,  and  1954. 

157.  Civil  Unrest  This  classification 
concerns  FBI  responsibility  for  reporting 
information  on  civil  disturbances  or 
demonstrations.  The  FBI's  investigative 
responsibility  is  based  on  the  Attorney 
General's  Guidelines  for  Reporting  on 
Civil  Disorders  and  Demonstrations 
Involving  a  Federal  Interest  which 
became  effective  April  5. 1976. 

158.  Labor-Management  Reporting 
and  Disclosure  Act  of  1959  (Security 
Matter)  (obsolete).  Pub.  L  86-257. 
Section  504. 

159.  Labor-Management  Reporting 
and  Disclosure  Act  of  1959 
(Investigative  Matter).  Title  29,  United 
States  Code,  Sections  501,  503,  504.  522, 
and  530. 

160.  Federal  Train  Wreck  Statute. 
Title  18,  United  States  Code,  Section 
1902. 

161.  Special  Inquiries  for  White 
House,  Congressional  Committee  and 
Other  Government  Agencies.  This 
classification  covers  investigations 
requested  by  the  White  House. 
Congressional  committees  or  other 
Government  agencies. 

162.  Interstate  Gamblirg  Activities. 
This  classification  covers  infonnation 
acquired  concerning  the  nature  and 
scope  of  illegal  gambling  activities  in 
each  field  office. 

163.  Foreign  Police  Cooperation.  This 
classification  covers  requests  by  foreign 


police  for  the  FBI  to  render  investigative 
assistance  to  such  agencies. 

164.  Crime  Aboard  Aircraft  Title  49. 
United  States  Code,  Sections  1472  and 
1473. 

165.  Interstate  Transmission  of 
Wagering  Information.  Title  18.  United 
States  Code,  Section  1064. 

166.  Interstate  Transportation  in  Aid 
of  Racketeering.  Title  18,  United  States 
Code,  Section  1952. 

167.  Destruction  of  Interstate  Property. 
Title  15,  United  States  Code,  Sections 
1281  and  1282. 

168.  Interstate  Transportation  of 
Wagering  Paraphernalia.  Title  18, 
United  States  Code,  Section  1953. 

169.  Hydraulic  Brake  Fluid  Act 
(obsolete);  76  Stat  437,  Pub.  L  87-637. 

170.  Extremist  Informants  (obsolete) 
This  classification  concerns  individuals 
who  provided  information  on  a 
continuing  basis  on  various  extremist 
elements. 

171.  Motor  Vehicle  Seat  Belt  Act 
(obsolete).  Pub.  L  88-201. 80th  Congress. 

172.  Sports  Bribery.  Tide  18,  United 
States  Code,  Section  224. 

173.  Public  Accommodations.  Civil 
Rights  Act  of  1964  Public  Facilities;  Civil 
Rights  Act  of  1964  Public  Education; 
Civil  Rights  Act  of  1964  Employment; 
Civil  Rights  Act  of  1964.  Tide  42,  United 
States  Code,  Section  2000;  Tide  18. 
United  States  Code,  Section  245. 

174.  Explosives  and  Incendiary 
Devices;  Bomb  Tlireats  (Formerly. 
Bombing  Matters;  Bombing  Matters. 
Threats).  Tide  18.  United  States  Code. 
Section  844. 

175.  Assaulting,  Kidnapping  or  Killing 
the  President  (or  Vice  President)  of  the 
United  States.  Tide  18,  United  States 
Code,  Section  1751. 

176.  Anti-riot  Laws.  Titie  18,  United 
States  Code,  Section  245. 

177.  Discrimination  in  Housing.  Tide 
42,  United  States  Code,  Sections  3601- 
3619  and  3631. 

178.  Interstate  Obscene  or  Harrassing 
Telephone  Calls.  Tide  47,  United  States 
Code,  Section  223. 

179.  Extortionate  Credit  Transactions. 
Titie  18,  United  States  Code,  Section 
891-896. 

180.  Desecration  of  the  Flag.  Titie  18. 
United  States  Code,  Section  700. 

181.  Consumer  Credit  Protection  Act 
Titie  15.  United  States  Code.  Section 
1611. 

182.  Illegal  Gambline  Business:  Illegal 
Gambling  Business.  Obstruction;  Blegal 
Gambling  Business,  Forfeiture.  Titie  18, 
United  States  Code.  Section  1955;  Tide 
18,  United  States  Code,  Section  1511. 

183.  Racketeer,  Influence  and  Corrupt 
Organizations.  Tide  18,  United  States 
Code,  Sections  1961-1968. 


184.  Police  Killings.  This  classification 
concerns  investigations  conducted  by 
the  FBI  upon  written  request  bam  local 
Chief  of  Police  or  duly  constituted  head 
of  the  local  agency  to  actively 
participate  in  the  investigation  of  the 
killing  of  a  police  officer.  These 
investigations  are  based  on  a 
Presidential  Directive  dated  June  3, 1971. 

185.  Protection  of  Foreign  Officials 
and  Officials  Guests  of  die  United 
States.  Titie  18.  United  States  Code, 
Sections  112,  97a  1116, 1117  and  1^1. 

186.  Real  Estate  Setdement 
Procedures  Act  of  1974.  Tide  12,  United 
States  Code.  Section  2802;  Ude  12. 
United  States  Code,  Section  2606,  and 
Titie  12.  United  States  Code.  Section 
2807. 

187.  Privacy  Act  of  1974.  Criminal. 
Tide  5.  United  States  Code.  Section 
552a. 

188.  Crime  Resistance.  This 
classification  covers  FBI  efforts  to 
develop  new  or  improved  approaches, 
techniques,  systems,  equipment  and 
devices  to  improve  and  strengthen  law 
enforcement  as  mandated  by  the 
Omnibus  Crime  Control  and  Safe  Streets 
Action  of  1968. 

189.  Equal  Credit  Opportunity  Act 
Titie  15,  United  States  Code,  Section 
1691. 

190.  Freedom  of  Information/Privacy 
Acts.  This  classification  covers  the 
creation  of  a  conespondence  file  to 
preserve  and  maintain  accurate  records 
concerning  the  handling  of  requests  for 
records  submitted  pursuant  to  the 
Freedom  of  Information — Privacy  Acts. 

191.  False  Identity  Matters,  (obsolete) 
This  classification  covers  the  FBI's  study 
and  examination  of  criminal  elements' 
efforts  to  create  false  Identities. 

192.  Hobbs  Act— Financial 
Institutions;  Conunercial  Institutions; 
Armored  Carrier.  Titie  18.  United  States 
Code,  Section  1951. 

193.  Hobbs  Act— Commercial 
Institiitions  (obsolete).  Tide  18.  United 
States  Code,  Section  1951;  Tide  47, 
United  States  Code,  Section  506. 

194.  Hobbs  Act— Corruption  of  Public 
Officials.  Titie  18.  United  States  Code, 
Section  1951. 

195.  Hobbs  Act^^bor  Related.  Tide 
la  United  States  Code,  Section  1951. 

196.  Fraud  by  Wire.  Tide  la  United 
States  Code.  Section  1343. 

197.  Civd  Actions  or  Claims  Against 
the  Government  Hiis  classification 
covers  all  civil  suits  involving  FBI 
matters  and  most  administrative  claims 
filed  under  the  Federal  Tort  Claims  Act 
arising  from  FBI  activities. 

196  Crime  on  Indian  Reservations. 
Titie  la  United  States  Code.  Sections 
1151. 1152.  and  1153. 
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109.  Foreign  Counterintellisence — 
Terrorism.  Attorney  General  Guidelines 
on  Foreign  Counterintelligence. 
Executive  Order  11905. 

200.  Foreign  Counterintelligence 
Matters.  Attorney  General  Guidelines 
on  Foreign  Counterintelligence. 
Executive  Order  11905. 

201.  Foreign  Counterintelligence 
Matters.  Attorney  General  Guidelines 
on  Foreign  Counterintelligence. 
Executive  Order  11905. 

202.  Foreign  Counterintelligence 
Matters.  Attorney  General  Guidelines 
on  Foreign  Counterintelligence. 
Executive  Order  11905. 

203.  Foreign  Counterintelligence 
Matters.  Attorney  General  Guidelines 
on  Foreign  Counterintelligence. 
Executive  Order  11905. 

204.  Federal  Revenue  Sharing.  This 
classification  covers  FBI  investigations 
conducted  where  the  Attorney  General 
has  been  authorized  to  bring  civil  action 
whenever  he  has  reason  to  believe  that 
a  pattern  or  practice  of  discrimination  in 
disbursement  of  funds  under  the  Federal 
Revenue  Sharing  status  exists. 

205.  Foreign  Corrupt  Practices  Act  of 
1977.  Title  15.  United  States  Code. 
Section  78. 

206.  Fraud  Against  the  Government — 
Department  of  Defense,  Department  of 
A^culture,  Department  of  Commerce, 
Community  Services  Oiganization, 
Department  of  Transportation.  (See 
classification  46  (supra)  for  a  statutory 
authority  for  this  and  the  four  following 
classifications.^ 

207.  Fraud  Against  the  Government — 
Environmental  Protection  Agency, 
National  Aeronautics  and  Space 
Administration,  Department  of  Energy. 
Department  of  Transportation. 

208.  Fraud  Against  the  Government- 
General  Services  Administration. 

209.  Fraud  Against  the  Government — 
Department  of  Health,  and  Human 
Services  (Formerly,  Department  of 
Health,  Education,  and  Welfare). 

210.  Fraud  Against  the  Government — 
Department  of  Labor. 

211.  Ethics  in  Government  Act  of  197a 
TiUe  VI  (Title  28.  Sections  591-596). 

212.  Foreign  Counterintelligence — 
Intelligence  Community  Support.  This  is 
an  administrative  classification  for  the 
FBI's  operational  and  technical  support 
to  other  Intelligence  Community 
agencies. 

213.  Fraud  Against  the  Government- 
Department  of  Education. 

214.  Civil  Rights  of  Institutionalized 
Persons  Act  (Title  42.  United  States 
Code.  Section  1997). 

215.  Foreign  Counterintelligence 
Matters.  Attorney  General  Guidelines 
on  Foreign  Counterintelligence. 
Executive  Order  11905. 


21&  thru  229.  Foreign 
Counterintelligence  Matters.  (Same 
authority  as  215) 

230.  thru  240.  FBI  Training  Matters. 

241.  DEA  Applicant  Investigations. 

242.  Automation  Matters. 

243.  Intelligence  Identities  Protection 
Act  of  1982. 

244.  Hostage  Rescue  Team. 

245.  Drug  Investigative  task  Force. 

246.  thru  248.  Foreign 
Counterintelligence  Matters.  (Same 
authority  as  215) 

249.  Environmental  Crimea — 
Investigations  involving  toxic  or 
hazardous  waste  violations. 

250.  Tampering  With  Consumer 
Products  (Title  18.  U.S.  Code.  Section 
1395) 

251.  Controlled  Substance — 
Robbery;— Burglary  (Title  18.  U.S.  Code. 
Section  2118) 

252.  Violent  Crime  Apprehension 
Program  (VICAP).  Case  folders 
containing  records  relevant  to  the 
VICAP  Program,  in  conjunction  with  die 
National  Center  for  the  Analysis  of 
Violent  Crime  Record  System  at  the  FBI 
Academy;  Quantico,  Virginia. 

253.  False  Identification  Crime  Control 
Act  of  1982  (Tide  18.  U.S.  Code,  Section 
1028— Fraud  and  Related  Activity  in 
Connection  With  Identification 
Documents,  and  Section  1738— Mailing 
Private  Identification  Documents 
Without  a  Disclaimer) 

254.  Destruction  of  Energy  Facilities 
(Tide  18.  U.S.  Code.  Section  1365) 
relates  to  the  destruction  of  property  of 
nonnuclear  energy  facilities. 

255.  Counterfeiting  of  State  and 
Corporate  Securities  (Tide  18.  U.S.  Code. 
Section  511)  covers  counterfeiting  and 
forgery  of  all  forms  of  what  is  loosely 
interpreted  as  securities. 

256.  Hostage  Taking— Terrorism  (Tide 
18.  U.S.  Code.  Section  1203)  prohibits 
taking  of  hostage(s)  to  compel  third 
party  to  do  or  refi'ain  from  doing  any 
act. 

257.  Trademark  Counterfeiting  Act 
(Title  18,  United  States  Code,  Section 
2320)  covers  the  international  trafficking 
in  goods  which  bear  a  counterfeited 
trademark. 

258.  Credit  Card  Fraud  Act  of  1984 
(Tide  18.  United  States  Code.  Section 
1029)  covers  fraud  and  related  activities 
in  connection  with  access  devices 
(credit  and  debit  cards). 

259.  Security  Clearance  Investigations 
Program.  (Same  authority  as  215) 

280.  Industrial  Security  Program. 
(Same  authority  as  215) 

261.  Security  Officer  Matters.  (Same 
authority  as  215) 

262.  Overseas  Homicide/Attempted 
Homicide — International  Terrorism. 


Title  18,  United  States  Code,  Section 
2331. 

263.  Office  of  Professional 
Responsibility  Matters. 

264.  Computer  Fraud  and  Abuse  Act 
of  1986.  Electronic  Communications 
Privacy  Act  of  1986.  Title  18,  United 
States  Code.  Section  1030;  Title  18, 
United  States  Code,  Section  2701. 

265.  Acts  of  Terrorism  in  the  United 
States — International  Terrorist. 
(Followed  by  predicate  offense  from 
other  classification.) 

266.  Acts  of  Terrorism  in  the  United 
States— Domestic  Terrorist  (Followed 
by  predicate  offense  from  other 
classification.) 

Records  Maintained  in  FBI  Field 
Divisions — FBI  field  divisions  maintain 
for  limited  periods  of  time  investigative, 
administrative  and  correspondence 
records,  including  files,  index  cards  and 
related  material,  some  of  which  are 
duplicated  copies  of  reports  and  similar 
documents  forwarded  to  FBI 
Headquarters.  Most  investigative 
activities  conducted  by  FBI  field 
divisions  are  reported  to  FBI 
Headquarters  at  one  or  more  stages  of 
the  investigation.  There  are,  however, 
investigative  activities  wherein  no 
reporting  was  made  to  FBI 
Headquarters,  e.g..  pending  cases  not  as 
yet  reported  and  cases  which  were 
closed  in  the  field  division  for  any  of  a 
number  of  reasons  without  reporting  to 
FBI  Headquarters. 

Duplicate  records  and  records  which 
extract  information  reported  in  the  main 
files  are  also  kept  in  the  various 
divisions  of  the  FBI  to  assist  them  in 
their  day-to-day  operation.  These 
records  are  lists  of  individuals  which 
contain  certain  biographic  data, 
including  physical  description  and 
photograph.  They  may  also  contain 
information  concerning  activities  of  the 
individual  as  reported  to  FBIHQ  by  the 
various  field  offices.  The  establishment 
of  these  listes  is  necessitated  by  the 
needs  of  the  Division  to  have  immediate 
access  of  pertinent  information 
duplicative  of  data  found  in  the  central 
records  without  the  delay  caused  by  a 
time-consuming  manual  search  of 
central  indices.  The  manner  of 
segregating  these  individuals  varies 
depending  on  the  particular  needs  of  the 
FBI  Division.  The  information  pertaining 
to  individuals  who  are  a  part  of  the  list 
is  derivative  of  infonnation  contained  in 
the  Central  Records  System.  These 
duplicative  records  fall  into  the 
following  categories: 

(1)  Listings  of  individuals  used  to 
assist  in  the  location  and  apprehension 
of  individuals  for  whom  legal  process  is 
outstanding  (fugitives): 


(2)  Listings  of  individuals  used  in  the 
identification  of  particular  offenders  in 
cases  where  the  FBI  has  jurisdiction. 
These  listings  include  various 
photograph  albums  and  background 
data  concerning  persons  who  have  been 
formerly  charged  with  a  particular  crime 
and  who  may  be  suspect  in  similar 
criminal  activities;  cmd  photographs  of 
individuals  who  are  imknown  but 
suspected  of  involvement  in  a  particular 
criminal  activity,  for  example,  bank 
surveillance  photographs: 

(3)  Listings  of  individuals  as  part  of  an 
overall  criminal  intelligence  effort  by  the 
FBI.  This  would  include  photograph 
albums,  lists  of  individuals  known  to  be 
involved  in  criminal  activity,  including 
theft  from  interstate  shipment,  interstate 
transportation  of  stolen  property,  and 
individuals  in  the  upper  echelon  of 
organized  crime. 

(4)  Listings  of  individuals  in 
connection  with  the  FBI's  mandate  to 
carry  out  Presidential  directives  on 
January  8. 1943.  July  24. 1950.  December 
15, 1953,  and  February  18, 1976,  which 
designated  the  FBI  to  carry  out 
investigative  work  in  matters  relating  to 
espionage,  sabotage,  and  foreign 
counterintelligence.  These  listings  may 
include  photograph  albums  and  other 
listings  containing  biographic  data 
regarding  individuals.  This  would 
include  Usts  of  identified  and  suspected 
foreign  intelligence  agents  and 
informants: 

(5)  Special  indices  duplicative  of  the 
central  indices  used  to  access  the 


Central  Records  System  have  been 
created  from  time  to  time  in  conjmtction 
with  the  administration  and 
investigation  of  major  cases.  This 
duplication  and  segregation  facilitates 
access  to  documents  prepared  in 
connection  with  major  cases. 

In  recent  years,  as  the  emphasis  on 
the  investigation  of  white  collar  crime, 
organized  crime,  and  hostile  foreign 
intelligence  operations  has  increased 
the  FBI  has  been  confronted  with 
increasingly  complicated  cases,  which 
require  more  intricate  information 
processing  capabilities.  Since  these 
complicated  investigations  frequently 
involve  massive  volumes  of  evidence 
and  other  investigative  information,  the 
FBI  uses  its  computers,  when  necessary 
to  collage,  analyze,  and  retrieve 
investigative  information  in  the  most 
accurate  and  expeditious  manner 
possible.  It  should  be  noted  that  all 
investigative  information,  which  is 
placed  in  computerized  form,  is  actually 
extracted  from  the  main  files  and  that 
the  duplicative  computerized 
information  is  only  maintained  as 
necessary  to  support  the  FBI's 
investigative  activities.  Information  from 
these  internal  computerized  subsystems 
of  the  "Central  Records  System"  is  not 
accessed  by  any  other  agency.  All 
disclosures  of  computerized  information 
are  made  in  printed  form  in  accordance 
with  the  routine  uses  which  are  set  forth 
below. 

Records  also  are  maintained  on  a 
temporary  basis  relevant  to  die  FBFs 


domestic  police  cooperating  program, 
where  assistance  in  obtaining 
information  is  provided  to  state  and 
local  police  agencies. 

Also,  personnel  type  information, 
dealing  with  such  matters  as  attendance 
and  production  and  accuracy 
requirements  is  maintained  by  some 
divisions. 

(The  f(^wing  chart  identifies  various 
listings  or  indexes  maintained  by  the 
FBI  which  have  been  or  are  being  used 
by  various  divisions  of  the  FBI  in  their 
day-to-day  operations.  The  chart 
identifies  the  list  by  name,  description 
and  use,  and  where  maintained,  i.e.  FBI 
Headquarters  and/or  Field  Office.  The 
number  in  parentheses  in  the  field  office 
coftmn  incUcates  the  number  of  field 
offices  which  maintain  these  iiuiices. 
The  chart  indicates,  under  "status  of 
index."  those  indexes  which  are  in 
current  use  (designated  by  the  word 
"active")  and  those  which  are  no  longer 
being  used,  although  maintained 
(designated  by  the  word  "inactive"). 
There  are  27  separate  indices  which  are 
classified  in  accordance  with  existing 
regulations  and  are  not  included  in  this 
chart  The  following  indices  are  no 
longer  being  used  by  the  FBI  and  are 
being  maintained  at  FBIHQ  pending 
receipt  of  authority  to  destroy:  Black 
Panther  Party  Photo  Index;  Black  United 
Front  Index;  Security  Index;  and 
Wounded  Knee  Album. 


Tide  of  index 


AdminMnrtive  Index  (AOEX). 


Anonytnous  Letter  File.. 


Associates  of  DEA  Class  1  Nar- 
cotics Violators  Listing. 

Background  bivestigalion 

Index— Oepartmerrt  of  Justice. 


Oescriplkxi  and  use 


Consists  of  cards  with  descriptive  data  on  indi- 
viduals wtto  were  subject  to  investigation  in  a 
national  emergency  because  tt>ey  were  t>e- 
lieved  to  constitute  a  potential  or  active 
threat  to  ttie  internal  security  of  the  United 
States.  When  AOEX  was  started  in  1971,  In 
was  made  up  of  people  wt>o  were  forrrierfy 
on  ttte  Sectjrity  Index,  Reserve  Index,  and 
Agitator  Index.  The  index  is  maintained  in 
two  separate  locatiorw  in  FBI  Headquarters. 
AOEX  was  discontinued  In  January  1978. 

Consists  of  photographs  of  anonymous  com- 
nHjnications  and  extorionate  credit  transac- 
tions, kidnapping,  extortion  and  ttweatening 
letters. 

Corwists  of  a  computer  listing  of  individuals 
wtiom  OEA  has  identified  as  associates  of 
Class  1  Narcotics  Vtolators. 

Consists  of  cards  on  persons  wtK>  ttave  been 
ttw  subtect  of  a  full  field  investigation  in 
connection  with  their  consideration  for  em- 
ptoyment  in  sensitive  positions  with  Depart- 
ment of  Justice,  such  as  U.S.  Attorney,  Fed- 
eral judges,  or  a  high  level  Department  posi- 
tton. 


SIsius  of  index 


Inactive.. 


Active. 


Active. 


Active. 


Headquartsn 


Yea. 
Yes. 


FieU  office 


Yea  (29). 


No. 

Yes  (59). 
No. 
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Titto  of  ind6x 

Maintained  at- 

Descriptton  artd  use 

Status  01  irxiex 

Headquarters 

Rekj  office 

Background            Investigation 

Coraists  of  cards  on  persons  who  have  been 

Active 

Yes _ 

No. 

Index-White   Houm.   Other 

the  subject  of  a  full  field  investigation  in 

connection  with  their  consideration  tor  em- 

Congress. 

ptoyment  in  sertsitive  positions  with  ttie  White 
House,  Executive  agencies  (other  than  the 
Department  of  Justice)  and  the  Congress. 

Consists  of  individuals  wtx>  have  been  the 
subject  of  "Bank  Fraud  and  Embezzlement" 

Active 

No 

Yes  (1). 

indw. 

.  - 

investigation.  This  file  is  used  as  an  irrvesti- 
gativeaid. 

Bank  Robbery  Album 

Consists  of  photos  of  bank  robbers,  burglars, 
and  larceny  subjects.  In  some  flekj  offices  it 

Active 

No 

Yes  (47). 

wiH  also  contain  pictures  obtained  from  k>cal 

polk»  departments  of  known  armed  robbers 

* 

and  thus  potential  bank  robbers.  The  index  is 

used  to  devekjp  investigative  leads  In  bank 

robbery  cases  and  may  also  be  used  to 

show  to  wrtnesses  of  bank  robbenes.  It  is 

usually  filed  by  race,  height,  and  age.  This 

index  is  also  maintained   in  one  resident 

agency  (a  subofKce  of  a  fieM  office). 

Bank  Rnhhery  Nickname  Index ... 

Consists  of  nicknames  used  by  known  bank 
robbers.  The  index  card  on  each  wouM  corv 
tain  the  real  name  and  method  of  operation 
and  are  filed  in  alphabetical  order. 

Active 

No » 

Yes  (1). 

Bank  Robbery  Note  Fte 

Consists  of  photographs  of  notes  used  in  bank 
robberies  in  which  tt>e  suspect  has  been 
kJentified.  This  index  is  used  to  help  solve 
robberies  in  which  the  sutiject  has  not  been 
identified  but  a  note  was  left  The  role  is 
coTTipared  with  the  Index  to  try  to  match  ttie 
sentence  structure  and  handwriting  for  the 
purpose  of  identifying  possible  suspects. 

Active 

i 

Yes „ 

No. 

Bank  Robbery  Suspect  Index 

Consists  of  a  control  file  or  Index  cards  with 
photos.  H  available,  of  bank  robbers  or  bur- 
glars. In  some  fieM  offices  these  people  n«ay 
be  pan  of  the  bank  robbery  album.  This 
index  is  generally  maintained  and  used  in  the 
same  manner  as  the  bank  robbery  album. 

Active 

No _.- 

Yes  (33). 

Car  Ring  Case  Ptwto  ARxim 

Consists  of  photos  of  subjects  and  suspects 

Active 

No.. 

Yes  (3). 

involved  in  a  large  car  ttieft  ring  investigation. 

It  is  used  as  an  Investigative  akl 

Car  Ring  Case  Photo  Album 

Consists  of  photos  of  subjects  and  suspects 

Active 

No 

Yesd). 

and  Index. 

Irtvolved  In  a  large  car  theft  ring  Investigation. 
The  card  index  maintained  in  ad(Stion  to  tf>e 
photo  altxim  contains  the  names  and  ad- 
dresses appearing  on  fradulent  title  histories 
for  stolen  vehicles.  Most  of  ttiese  names 
appearing  on  these  titles  are  fictitous.  But 
the  photo  album  and  card  indexes  are  used 
as  an  Investigative  aid. 

• 

Car  Ring  Case  To*  Call  Index. 

Consists  of  cards  \with  information  on  persora 
who   subscnbe  to  telephone   numbers  to 

Active  . .-. 

No 

Yes  (2). 

wtMch  toll  calls  have  been  placed  by  tlie 

major  subjects  of  a  large  car  theft  nng  Inves- 

tigation. It  Is  maintained  numerically  by  tele- 

phone number,  n  is  used  to  facilitate  the 

devetopmem  of  probable  cause  for  a  court- 

approved  wiretap. 

Ctt  Ring  Theft  Working  Index 

Contains  cards  on  indivkluals  involved  in  car 
nr>g  theft  cases  on  wtiich  ttw  FBI  l.at)oratory 
is  doing  examination  worte 

Active..- 

Yea 

Na 

Cartage  Album  .„     ..„ 

Consists  of  photos  with  descriptive  data  of 

Active ... 

fto _    ....  „ 

Yes  (3). 

indMduals  who  have  been  convicted  of  theft 

from  interstate  shipnwnt  or  interstato  trans- 

portation of  stolen  property  where  there  la  a 

reason  to  beliove  they  may  repeat  the  of- 

* 

fense.  It  is  used  in  investigating  the  above 

violations. 

Channelizing  Index 

Consists  of  cards  with  the  names  and  case  file 

Active _ 

No 

Yes  (9). 

numbers  of  people  who  are  frequently  merv 

tioned  in  infonnation  reports.  The  index  la 

used  to  facHHato  the  distributing  or  channel- 

ing of  infonnant  reports  to  appropriate  fUes. 

TWeofmdeM 


Check  CirculwRle. 


Computerized  Telephone 

Number  File  (CTNF)   Intelli- 
gence. 


Con  Man  index.. 


Confidence  Game  (FKm  Flam) 
Album. 


Copyright  Matters  Index.. 


Criminal  Intelligence  Index... 


Criminal  Informant  Index. 


OEA  dasa  1  Narcotics  Viola- 
tors Listing. 


ueserter  index .'_. 


False  ^entities  Index. 


False  klentities  List 


Descriptton  and  uae 


False  klentity  Ptwto  Album 


FBI/Inspector     General      (IG) 
Case  Pointer  System  (FICPS). 


Consists  of  flers  Med  numaricaly  in  ■  coMror 
file  on  fugitives  who  are  notorious  fradulent 
check  passers  and  wt)o  are  engaged  in  a 
continuing  operation  of  passing  checks.  The 
fliers  which  include  the  subject's  name, 
photo,  a  summaiy  of  the  subject's  method  of 
operation  and  other  Mentifying  data  la  used 
to  alert  other  FBI  lieM  offices  and  business 
establishments  wfiich  may  be  the  vkiims  of 
bad  checks. 

Consists  of  a  computer  Isting  of  taleplnne 
numbers  (and  subscribers'  names  and  ad- 
dresses) utilized  by  sut>jects  and/or  certain 
Individuals  which  come  to  the  FBI's  attenlton 
during  major  investigations.  During  subse- 
quent investigationa,  telephone  numbers,  ob- 
tained through  subpoena,  are  matched  witti 
the  telepfwrw  numbers  on  file  to  determine 
conrtections  or  aaaociations. 

Cortsists  of  computerized  names  of  individuals, 
along  with  company  affiliation,  who  travel 
nationally  and  Internationally  while  participat- 
ing In  large-doVar-vahie  financial  swindlea. 

Consists  of  pftotos  with  descriptive  information 
on  individuals  wtw  have  been  arrested  for 
confidence  games  and  related  activities.  It  is 
used  as  an  Investigative  aid. 

Consists  of  cards  of  indwiduals  who  are  film 
collectors  and  film  tiUes.  It  Is  used  as  a 
reference  In  tf>e  Investigation  of  copyright 
matters. 

Consists  of  cards  with  name  and  file  number  of 
irfdivkluals  wtw  have  become  the  subject  of 
an  antitracketeering  investigation.  The  Irxlex 
is  used  as  a  quKk  wray  to  ascertain  file 
numbers  and  Vna  correct  spelling  of  names. 
This  index  Is  also  maintained  in  one  resklent 
agency. 

Consists  of  cards  containing  kjentity  and  brief 
background  information  on  all  active  and  In- 
active informants  fumlsfwig  information  in  the 
criminal  area 

Consists  of  a  computer  listing  of  narcotic  viola- 
tors— persons  known  to  manufacture,  supply, 
or  distribute  large  quantities  of  Hllctt  drugs — 
with  background  data  It  Is  used  by  the  FBI  in 
their  role  of  assisting  DEA  in  disseminating 
inteltlgence  data  concerning  Illicit  drug  traf- 
ficking. This  index  is  also  maintained  in  two 
resident  agendea 

Contains  cards  with  the  names  of  irKlividuals 
who  are  known  military  deserters.  It  is  used 
as  an  Investigative  akJ. 

Contains  cards  with  tne  names  of  deceased 
individuals  whose  birth  certificates  have  been 
obtained  by  other  persons  for  possible  false 
klentification  uses  and  in  conrtection  with 
which  the  FBI  laboratory  has  been  requested 
to  perform  examinations. 

Consists  of  a  listing  a  names  of  deceased 
Indivkluals  wtwse  birth  certifk^tes  have  been 
obtairied  after  the  person's  deatfi,  ends  tfius 
wfK>se  names  are  possibly  being  used  for 
false  kjentification  purposea  The  listing  Is 
maintairMd  as  part  of  tfie  FBI's  program  to 
find  persons  using  false  klentities  for  illegal 
purposes. 

Consists  of  names  and  photos  of  people  who 
fwve  been  positively  identified  as  using  a 
false  klentifk»tion.  This  Is  used  as  an  Investi- 
gative akl  in  the  FBI's  investigation  of  false 
identitiea 

Consists  of  computerized  listing  of  individual 
names  of  organizatioro  whch  are  tfte  subject 
of  active  and  Inactive  fraud  investigations, 
ator)g  wnth  ttie  name  of  the  agency  conduct- 
ing tfie  investigation.  Data  Is  available  to  IG 
offices  tfvougfwut  ttie  federal  government  to 
prevent  duplication  of  investigative  activity. 


Status  of  indBK 


Ac«M. 


Ac«M. 


Acttva. 


Active. 


Acaw. 


Active. 


Active. 


AcUv*. 


Adiva.... 
Inactive.. 

Inactive.. 


Inactive.. 


Active. 


Headquaitsre 


Yea. 


ym. 


No.. 


Ym. 


No- 
Yea. 


No. 


No.. 


Yes. 


FWdoMo* 


Y«e«3). 


Na 


Na 


Yea  (4). 


Yaad). 


Yea  (2). 


Na 


Yes  (59). 


Yea  (4). 
Na 

Yee(3t). 


Yes  (2). 


Na 
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Title  of  index 


FBI  Wanted  Persons  Index . 


Foreign        Counterintelligence 
(FCI). 


Fraud  Against  the  Goverrwnent 
Index. 

Fugitive  Bank  Robbers  File 


General  Security  Index.. 


Hoodhjm  License  Plate  Index. 


Identification     Order     Fugitive 
Flier  File. 


Informant  IryJex... 


biformants  in  Ottier  Field  Of- 
fices, Index  of.. 


Interstate     Transportation     of 
Stolen  Aircraft  Ptwto  AltMjm. 


IRS  Wanted  Us( 


Description  and  use 


Kidnapping  Book.. 


Known  Check  Passers  Album.. 


UMI 


Consists  of  cards  on  persons  tieing  sougtit  on 
ttie  basis  of  Federal  warrants  covenng  viola- 
lions  wt»a\  fall  ufKler  the  jurisdiction  of  the 
FBI.  It  is  used  as  a  ready  reference  to 
identify  those  fugitives. 

Consists  of  cards  with  identity  background  data 
on  all  active  and  inactive  operatiortal  and 
informational  assets  in  tt)e  foreign  countenn- 
telligence  field.  It  is  used  as  a  reference  aid 
on  the  FCI  Asset  program.. 

Consists  of  irxlividuals  who  have  t>een  ttw 
subiect  of  a  "fraud  against  the  Government" 
investigation.  It  is  used  as  Irwestigative  aid.. 

Consists  of  fliers  on  bank  robbery  fugitives  filed 
sequentially  in  a  control  file.  FBI  Headquar- 
ters distributes  to  the  field  offices  fliers  on 
bar)k  robbers  in  a  fugitive  status  for  15  or 
nwre  days  to  facilitate  their  kication. 

Contains  cards  on  all  persons  ttiat  have  t>een 
ttie  sut)ject  of  a  security  class(fication  investi- 
gation by  the  FBI  field  office.  These  cards 
are  used  for  general  reference  purposes.. 

CoTfsists  of  cards  with  the  license  plates  num- 
t>ers  and  descriptive  data  on  known  hood- 
hjms  and  cars  observed  in  tt>e  vicinity  of 
hoodlum  homes.  It  Is  used  for  quk;k  identifi- 
cation of  such  person  in  the  course  of  inves- 
tigatk>n.  The  one  irxlex  wfNch  is  not  fully 
retrievable  in  maintained  by  a  resident 
agency. 

Consists  of  fliers  numerically  in  a  control  fNe. 
When  immediate  leads  have  been  exhausted 
in  fugitive  investigations  and  a  crime  of  con- 
skierable  public  interest  has  been  committed, 
tfie  fliers  are  given  wide  circulatk>n  among 
law  enforcement  agencies  ttvoughout  ttie 
United  States  and  are  posted  In  post  offices. 
The  fliers  contain  ttie  fugitive's  photograph, 
fingerprints,  tmd  description. 

Consists  of  cards  «vith  the  name,  symtx)!  num- 
bers, and  brief  tMK:kground  information  on 
the  folk}wir>g  categories  of  active  and  inac- 
tive informants,  top  ectteton  criminal  inform- 
ants, security  informants,  criminal  informa- 
tk>n,  operational  and  informational  assets,  ex- 
tremist Informants  (discontinued),  plant  In- 
formant— informants  on  and  atiout  certain 
military  bases  (discontinued),  and  potential 
criminal  informants. 

Consists  of  cards  with  names  and/or  symbol 
numbers  of  informants  in  other  FBI  fieM  of- 
fices that  are  in  a  position  to  furnish  informa- 
tion that  would  also  be  included  on  ttw  index 
card. 

Consists  of  photos  and  descriptive  data  on 
Individuals  wtx)  are  suspects  known  to  fiave 
been  Involved  in  interstate  transportabon  of 
stolen  aircraft  It  is  used  as  an  investigative 
aki. 

Consists  of  one-page  fliers  from  IRS  on  indivkl- 
uals  with  t>ackground  information  wtx>  are 
wanted  by  IRS  for  tax  purposes.  It  is  used  In 
ttie  identification  of  persons  wanted  by  IRS. 

Consists  of  data,  flied  chronologically,  on  kid- 
nappings  that  have  occuned  since  the  early 
fifties.  Ttie  victims'  names  arxf  ttie  suspects, 
if  known,  vrould  be  listed  with  a  brief  descrip- 
tion of  the  circumstances  surrounding  the 
kkjnapping.  The  file  is  used  as  a  reference 
aid  in  matching  up  prior  mettiods  of  oper- 
atx>n  in  unsolved  kidnapping  cases. 

Consists  of  pfiotos  with  descriptive  data  of 
persons  known  to  pass  stolen,  forged,  or 
counterfeit  checks.  It  is  used  as  an  investiga- 
tive akl 


Statu*  ti(  index 


Active.. 

Active.. 

Active.. 
Active.. 

Active. 
Active. 


Active. 


iUlaintained  at— 


Headquarters 


Yes. 


Yes. 


No. 


Yes. 


No.. 


No. 


Yes. 


Active. 


Active. 


Active. 


Active. 


Activ*. 


Active. 


Title  of  Index 


FieWoffk:e 


Na 


No. 


Known  Gamt>ler  Index  ... 


Yes  (1). 


Yes  (43). 


Yes  (1). 


Yes  (3). 


La  Cosa  Nostra  (LCN)  Member- 
ship Index. 


Leased    Line    Letter   Request 
Index. 


Mail  Cover  Index.. 


Military  Deserter  Index 


Yes  (49). 


I 


Natkxial  Bank  Robbery  AOjum.. 


Description  and  uae 


No. 


No. 


No. 


No.. 


Yes. 


No.. 


Nat«nal  Fraudulent  Check  RIe . 


Yes  (59). 


Natkmal     Security     Electronic 
Sun^eitlance  Card  File. 


Yes  (15). 


Yes  (1). 


Yes  (It). 


Nigtit  Depository  Trap  index.. 


No. 


Yes  (4). 


Organaed  Crime  Photo  Altxim . 


Ptx>tospread  Identificatnn 

Elimination  File. 


•i 


Consiets  of  cards  with  names,  descriptive  data, 
and  sometimes  photos  of  individuals  wtio  are 
known  bookmakers  and  gamt>lers.  The  Index 
is  used  In  organized  crime  and  gambling 
investigations.  Subsequent  to  GAO's  review, 
and  at  ttie  recomrnervlation  of  ttie  inspection 
team  at  one  of  the  two  fleM  offices  where 
ttie  index  was  not  fully  retrievable,  ttie  index 
was  destroyed  and  thus  is  not  included  In  ttie 
total 

Contains  cards  on  individuals  having  t>een  klerv 
tified  as  memtiers  of  ttie  LCN  Index.  Ttie 
cards  contain  personal  data  and  pictures. 
The  index  is  used  solely  by  FBI  agents  for 
assistance  in  Investigating  organized  crime 
matters. 

Contains  cards  on  indivkjuals  and  organizatk)ns 
who  are  or  have  been  the  subiect  of  a 
natk>nal  security  electronic  surveillance 
wtiere  a  leased  line  letter  was  necessary.  It 
is  used  as  an  adminlstrati-ve  and  statistical 
aki. 

Consists  of  cards  containing  a  record  of  all  man 
covers  conducted  on  individuals  and  group* 
since  about  January  1973.  It  is  used  for 
reference  in  preparing  mall  cover  requests. 

Consists  of  ca;d8  containing  the  names  of  aH 
military  deserters  wtiere  ttie  various  military 
tirancties  have  requested  FBI  assistance  in 
kx»ting.  It  is  a  used  as  an  administrative  akl. 

Consists  of  fliers  on  bank  robbery  suspects 
held  sequentially  in  a  control  file.  When  an 
kientifiable  bank  camera  pfiotograph  is  avail- 
able and  the  case  has  beon  under  investiga- 
tk>n  for  30  days  without  identiiying  the  sub- 
ject, FBIHQ  sends  a  flier  to  the  fiekl  offices 
to  help  klentify  ttie  subject 

Contains  photoigraphs  of  the  signatures  on 
stolen  and  counterfeit  checks.  It  is  filed  al- 
phatietKally  but  there  Is  a  no  way  of  knowing 
the  names  are  reel  or  fictitious.  Ttie  index  I* 
used  to  help  solve  stolen  check  cases  by 
matching  checks  obtained  in  such  cases 
against  ttie  Index  to  klentify  a  possit>le  sus- 
pect 

Contains  cards  recording  electronk:  surveil- 
lances prevkxjsly  authorized  by  the  Attorney 
General  and  previously  and  currently  auttior- 
ized  by  ttie  FISC;  cun-ent  and  prevkxjs 
assets  in  the  foreign  counterintelligence  fieW; 
and  a  historical,  inactive  section  which  con- 
tains cards  believed  to  record  nonconsented 
physKal  entries  in  national  security  cases, 
previously  toll  billings,  mall  covers  and  leased 
lines.  The  inactive  section  also  contains 
cards  reflecting  prevkXJS  Attorney  General 
approvals  and  denials  lor  wanantless  elec- 
tronk; surveillance  In  the  national  security 
cases. 

Contains  cards  with  the  names  of  persons  wtw 
have  been  involved  in  the  theft  of  deposits 
made  in  bank  night  depository  tx)xes.  Since 
ttiese  thefts  have  involved  various  mettiods, 
the  FBI  uses  the  Index  to  solve  such  cases 
by  matching  up  similar  methods  to  klentify 
possible  suspects. 
Consists  of  photos  and  t>ackground  informatkxi 
on  indivkluals  involved  In  orgzeuiized  crime 
activities.  The  index  Is  used  as  a  ready  refer- 
ence in  kientifytng  organized  crime  figures 
within  ttie  fiekl  offices'  jurisdkstion. 
Consists  of  photos  of  indivKluals  wtio  have 
t>een  subjects  and  suspects  in  FBI  investiga- 
tkxis.  It  also  includes  photos  received  from 
Other  law  enforcement  agencies.  These  pic- 
tures can  be  used  to  show  witnesses  of 
certain  crimes. 


Status  of  Index 


Active . 


Active. 


Active..- 


Active , 


Active. 


Active. 


Ileedqu*rten 


No.. 


Ym. 


Ye*. 


FnUoMo* 


Ye*  (5). 


Yes  (55). 


No. 


ActJvs. 


InacUvB.. 


Active. 


Active. 


Active. 


Ye*. 


Ye*. 


Ye*. 


Ye*. 


Ye*. 


No.: 


Na 


Na 


Yes  (42). 


No. 


Na 


No. 


No- 


Yes  (rj). 


Yes  (14). 
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Title  o(  index 


Prostitute  Plx>to  AK)uin~ 


Royai  Canadian  Mounted  Police 
(RCMP)  Ranted  Orcutar  File. 


Security  informant  Index.. 


Sectjrity  Subjects  Control  Index.. 


Security    Telephone     Number 
Index. 


Selective      Service      Violators 
Index. 

Sources  ol  Information  Index 


Special  Services  Index.. 


Stolen  Checks  and  Fraud  by 
Wire  Index. 

Stop  Notices  Index 


Surveillance  t.ocator  Index.. 


Telephone     Numt>er     Index- 
Gamblers. 


Telephone  Sut)scrit>er  and  Toll 
Records  Check  Index. 


Thieves.  Couriers  and  Fences 
Photo  Irxlex. 


Descrlptton  and  use 


Consists  of  photos  with  background  data  on 
prostitutes  who  have  prior  local  or  Federal 
arrests  for  prostitution.  It  Is  used  to  klentify 
prostitutes  in  cortnection  with  investigatwns 
under  the  White  Slave  Traffic  Act 

Consists  of  a  control  file  of  indivkluals  with 
bnckground  informatx>n  of  persons  wanted 
by  the  RCMP.  It  is  used  to  notify  the  RCMP  H 
an  individual  is  located. 

Consists  of  cards  containing  klentity  and  brief 
background  information  on  all  active  arxl  irv 
active  informants  fumishirtg  Riformatk)n  in  the 
criminal  area. 

Consists  of  cards  containing  the  names  and 
case  file  numbers  of  individuals  wtw  have 
t>een  subject  to  security  investigations  check. 
It  is  used  as  a  referefx;e  source. 

Contains  cards  with  telephone  subscrit)er  infor- 
mation sut>penaed  from  tfie  telephorte  com- 
pany in  any  security  investigation.  It  is  mairv 
tair)ed  numencally  by  the  last  three  digits  in 
the  telephone  number.  It  is  used  for  gerteral 
reference  purposes  In  security  Investigations. 

Contains  cards  on  individuals  being  sought  on 
the  basis  of  Federal  warrants  for  violation  of 
the  Selective  Service  Act 

Consists  of  cards  on  individuals  and  organiza- 
tx>ns  such  as  t>anks.  motels,  kxai  goverrv 
ments  that  are  willing  to  furnish  information 
to  the  FBI  with  sufficient  frequency  to  justify 
listing  for  tt)e  benefit  of  ail  agerrts.  It  is 
maintained  to  facilitate  the  use  of  such 
sources. 

Contains  cards  of  prominent  individuals  wtio 
are  in  a  positkxi  to  furnish  assistance  In 
connectwn  with  FBI  investigative  resportsibil- 
ity 

Consists  of  cards  on  individuals  involved  in 
check  and  fraud  by  wire  vkHatwns.  It  is  used 
as  an  investigative  aid. 

Coraists  of  cards  on  names  of  sut>jects  or 
property  where  the  fiekl  offKe  has  placed  a 
stop  at  another  law  enforcement  agerK:y  or 
private  business  such  as  pawn  shops  in  the 
event  information  comes  to  ttie  attention  of 
tftat  agency  concerning  ttie  sut>ject  or  prop- 
erty. This  is  filed  numerically  by  investigative 
classification.  It  is  used  to  insure  ttiat  the 
agency  wtiere  the  stop  is  placed  is  notified 
wt)en  the  subject  is  appretwnded  or  the 
property  is  kx»ted  or  recovered. 

Consists  of  cards  with  bask:  data  on  indivkluals 
and  businesses  whk:h  have  come  under 
physical  surveillance  in  ttie  city  in  whch  the 
fiekl  office  is  kxated.  It  is  used  for  general 
reference  purposes  in  antiracketeering  inves- 
tigatkxis. 

Contaira  informatk>n  on  persons  kJentified  usu- 
ally as  a  result  of  a  subpena  for  the  names 
of  subscrlt)ers  to  partKular  telephone  num- 
bers or  toll  records  for  a  particular  phone 
numt)er  of  area  gamblers  and  bookmakers. 
The  index  cards  and  filed  by  the  last  three 
digits  of  the  telephone  number.  The  index  in 
used  in  gambling  investigatxxis. 

Contairo  cards  with  informatk>n  on  persons 
klentified  as  ttie  result  of  a  formal  request  or 
subpena  to  the  phone  company  for  the  klen- 
tity  of  sut>scribers  to  partkxiiar  telephone 
numbers.  The  index  cards  are  filed  t>y  tele- 
phone number  and  woukj  also  irickjde  klenti- 
ty  of  ttie  subscnber,  billing  party's  Mentity, 
subscnber's  address,  date  of  request  from 
the  telephone  company,  and  file  number. 

Consists  of  photos  and  background  informatnn 
on  indivkluals  who  are  or  are  suspected  of 
being  ttiieves,  couriers,  or  fences  t>ased  on 
their  past  activity  in  the  area  of  Interstate 
transportatkyi  of  stolen  property.  It  is  used 
as  an  investigative  akl 
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Yes  (28). 
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Tnjck  Hijack  Photo  Album.. 


Truck    Thief    Suspect    Photo 

AlbURL 


Traveling  Criminal  Photo  Album 


Yes  (2). 


Ye»(2). 


I 


Veterans  Administration  (VA)/ 
Federal  Housing  Administra- 
tkm  Matters  (FHA)  Index. 

Wanted  Fliers  File 


Descriptkin  arxluse 


WheeUex. 


White  House  Special  Index.. 


Yes  (1). 


Index. 


Y««(4). 


Contains  cards  on  IndMduals  and  organlzatkMis 
on  whom  toll  records  have  been  obtained  in 
national  security  related  cases  and  with  re- 
spect to  wliich  FBIHO  had  to  prepare  a 
request  letter.  It  is  used  pnmarily  to  facilitate 
the  handKng  of  repeat  requests  on  indivkluals 
Usted. 

Consists  of  photos  and  background  data  of 
known  and  suspect  top  burglars  involved  in 
the  area  of  interstate  transportatkxi  of  stolen 
property.  It  is  used  as  an  investigative  akl. 

Consists  of  cards  containing  identity  and  bnef 
background  information  on  indivkluals  who 
are  either  furnishing  high  level  informatkxi  in 
the  organized  crime  area  or  are  under  devel- 
opment to  furnish  such  informatkxi.  The 
irxlex  Is  used  pnmarily  to  evaluate,  corrotX)- 
rate,  arxJ  coordinate  informant  informatnn 
and  to  devekip  prosecutive  data  against 
racket  figures  under  Federal,  State,  and  k>cal 
statutes. 

Consists  of  fliers,  filed  numerically  in  a  control 
file,  on  fugitives  considered  by  the  FBI  to  t>e 
1  of  the  10  most  wanted.  Including  a  fugitive 
on  the  top  10  usually  assures  a  greater 
natnnal  news  coverage  as  well  as  natk>r>- 
wkle  drcuiatnn  of  ttie  fNer. 

Consists  of  cards  of  indivkluals  wtio  are  profes- 
snnal  burglars,  robbers,  or  fences  dealing  in 
items  likely  to  be  passed  in  interstate  com- 
merce or  who  travel  interstate  to  commit  tfie 
crime.  Usually  photographs  and  t>ackground 
information  woukJ  also  be  obtained  on  ttie 
index  card.  Ttie  index  is  used  as  an  investi- 
gative akl 

Contains  photos  and  descriptive  data  of  indivkl- 
uals wtw  are  suspected  truck  hijackers.  It  is 
used  as  an  investigative  akl  and  for  display- 
ing photos  to  witnesses  and/or  vKtims  to 
klentify  unknown  subjects  in  hijacking  cases. 

Consists  of  photos  and  background  data  on 
indivkluais  previously  arrested  or  are  current- 
ly suspects  regardkig  vetiicle  ttieft  Ttie  index 
is  used  as  an  investigative  akl. 

Consists  of  ptiotos  with  klentifying  data  of  indh 
vkluals  convicted  of  varkius  criminal  offenses 
and  may  be  suspects  In  other  offenses.  It  is 
used  as  an  inve^igative  akl. 

Consists  of  cards  of  kidivkluals  wtio  have  been 
subject  of  an  investigatnn  relative  to  VA  and 
FHA  matters.  It  is  used  as  an  investigative 
akl. 

Consists  of  fliers,  fHed  numencally  in  a  control 
file,  on  t>adty  wanted  fugitives  wtiose  appre- 
henskxi  may  be  facilitated  by  a  flier.  The  flier 
contains  the  names,  photographs,  aliases, 
previous  convk:tk>ns,  and  a  cautkm  nottee. 

Contains  the  ncknames  and  the  case  file  num- 
bers of  organized  crime  members.  It  is  used 
in  organized  crime  investigations. 

Contains  cards  on  aa  potential  White  House 
appointees,  staff  members,  guests,  and  visi- 
lors  that  have  been  referred  to  the  FBI  by 
the  Wtiite  House  security  office  for  a  records 
check  to  klentMy  any  adverse  or  derogatory 
Information.  This  index  is  used  to  expedite 
such  dieck  in  view  of  ttie  tigtit  timeframe 
usually  required. 

Contabis  cards  on  indMduals  who  have  bean 
Mnished  a  new  Uenlity  by  the  U.S.  Juslkse 
Oepertment  because  ol  their  testimony  In 
organized  crime  trials,  tt  la  uaed  primarily  to 
notify  the  U.S.  Marshals  Service  when  inlor- 
manon  ramea  lo  me  saieiy  oi  a  prouciea 
witness  comes  to  the  FBI's  attention. 
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SOFTNi 

•veriM: 

Federal  Records  Act  of  1950.  title  44, 
United  States  Code,  chapter  31,  section 
3101:  and  title  36,  Code  of  Federal 
Regulations,  chapter  XII,  require  Federal 
agencies  to  insure  that  adequate  and 
proper  records  are  made  and  preserved 
to  document  the  organization,  functions, 
policies,  decisions,  procedures  and 
transactions  and  to  protect  the  legal  and 
financial  rights  of  the  Federal 
Government,  title  28,  United  States 
Code,  section  534,  delegates  authority  to 
the  Attorney  General  to  acquire,  collect, 
classify,  and  preserve  identification, 
criminal  identification,  crime  and  other 
records. 

ROUTINt  USE*  Of  RCCOWOt  MAINTAINED  IN 
THE  SVSTEM,  INCUWINQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Records,  both  investigative  and 
administrative,  are  maintained  in  this 
system  in  order  to  permit  the  FBI  to 
function  efficiently  as  an  authority, 
responsive  component  of  the 
Department  of  Justice.  Therefore, 
information  in  this  system  is  disclosed 
to  officials  and  employees  of  the 
Department  of  Justice,  and/or  all 
components  thereof,  who  have  need  of 
the  information  in  the  performance  of 
their  ofHcial  duties. 

Personal  information  from  this  system 
may  be  disclosed  as  a  routine  use  to  any 
Federal  agency  where  the  purpose  in 
making  the  disclosure  is  compatible 
with  the  law  enforcement  purpose  for 
which  it  was  collected,  e.g.,  to  assist  the 
recipient  agency  in  conducting  a  lawful 
criminal  or  intelligence  investigation,  to 
assist  the  recipient  agenc'y  in  making  a 
determination  concerning  an 
individual's  suitability  for  employment 
and/or  trustworthiness  for  employment 
and/or  trustworthiness  for  access 
clearance  purposes,  or  to  assist  the 
recipient  agency  in  the  performance  of 
any  authorized  function  where  access  to 
records  in  this  system  is  declared  by  the 
recipient  agency  to  be  relevant  to  that 
function. 

In  addition,  personal  information  may 
be  disclosed  from  this  system  to 
members  of  the  Judicial  Branch  of  the 
Federal  Government  in  response  to  a 
specific  request,  or  at  the  initiation  of 
the  FBI,  where  disclosure  appears 
relevant  to  the  authorized  ftinction  of 
the  recipient  judicial  office  or  court 
system.  An  example  would  be  where  an 
individual  is  being  considered  for 
employment  by  a  Federal  judge. 

Information  in  this  system  may  be 
disclosed  as  a  routine  use  to  any  state  or 
local  government  agency  directly 
engaged  in  the  criminal  justice  process, 
e.g..  police,  prosecution,  penal, 


probation  and  parole,  and  the  judiciary, 
where  access  is  directly  related  to  a  law 
enforcenemt  function  of  the  recipient 
agency  e.g.  in  connection  with  a  lawful 
criminal  or  intelligence  investigation,  or 
making  a  determination  concerning  an 
individual's  suitabihty  for  employment 
as  a  state  or  local  law  enforcement 
employee  or  concerning  a  victim's 
compensation  under  a  state  statute. 
Disclosure  to  a  state  or  local 
government  agency,  (a)  not  directly 
engaged  in  the  criminal  justice  process 
or  (b)  for  a  licensing  or  regulatory 
function,  is  considered  on  an  individual 
basis  only  under  exceptional 
circumstances,  as  detennined  by  the 
FBI. 

Information  in  this  system  pertaining 
to  the  use,  abuse  or  traffic  of  controlled 
substances  may  be  disclosed  as  a 
routine  use  to  federal,  state  or  local  law 
enforcement  agencies  and  to  licensing  or 
regulatory  agencies  empowered  to 
engage  in  the  institution  and  prosecution 
of  cases  before  courts  and  licensing 
boards  in  matters  relating  to  controlled 
substances,  including  courts  and 
licensing  boards  reponsible  for  the 
licensing  or  certification  of  individuals 
in  the  fields  of  pharmacy  and  medicine. 

Information  in  this  system  may  be 
disclosed  as  a  routine  use  in  a 
proceeding  before  a  court  or 
adjudicative  body,  e.g.,  the  Equal 
Employment  Opportunity  Commission 
and  the  Merit  Systems  Protection  Board, 
before  which  the  FBI  is  authorized  to 
appear,  when  (a)  the  FBI  or  any 
employee  thereof  in  his  or  her  official 
capacity,  or  (b)  any  employee  in  his  or 
her  individual  capacity  where  the 
Department  of  Justice  has  agreed  to 
represent  the  employee,  or  (c)  the  United 
States,  where  the  FBI  determines  it  is 
likely  to  be  affeced  by  the  litigatiqn.  is  a 
party  to  litigation  or  has  an  interest  in 
litigation  and  such  records  are 
determined  by  the  FBI  to  be  relevant  to 
the  litigation. 

Information  in  this  system  may  be 
disclosed  as  a  routine  use  to  an 
organization  or  individual  in  both  the 
public  or  private  sector  if  deemed 
necessary  to  elicit  information  or 
cooperation  from  the  recipient  for  use  by 
the  FBI  in  the  performance  of  an 
authorized  activity.  An  example  would 
be  where  the  activities  of  an  individual 
are  disclosed  to  a  member  of  the  public 
in  order  to  elicit  his/her  assistance  in 
our  apprehension  or  detection  efforts. 

Information  in  this  system  may  be 
disclosed  as  a  routine  use  to  an 
organization  or  individual  in  both  the 
public  or  private  sector  where  there  is    . 
reason  to  believe  the  recipient  is  or 
could  become  the  target  of  a  particular 
criminal  activity  or  conspiracy,  to  the 


extent  the  information  is  relevant  to  the 
protection  of  life  or  property. 

Information  in  this  system  may  be 
disclosed  to  legitimate  agency  of  a 
foreign  government  where  the  FBI 
determines  that  the  information  is 
relevant  to  that  agency's 
responsibilities,  and  dissemination 
serves  the  best  interests  of  the  U.S. 
Government,  and  where  the  purpose  in 
making  the  disclosure  is  compatible 
with  the  purpose  for  which  the 
information  was  collected. 

Relevant  information  may  be 
disclosed  from  this  system  to  the  news 
media  and  general  public  where  there 
exists  a  legitimate  public  interst,  e.g.,  to 
assist  in  the  location  of  Federal 
fugitives,  to  provide  notification  of 
arrests,  and  where  necessary  for 
protection  from  imminent  threat  of  life 
or  property.  This  would  include  releases 
of  information  in  accordance  with  28 
CFR50.2 

A  record  relating  to  an  actual  or 
potential  civil  or  criminal  violation  of 
the  copyright  statute.  Title  17,  United 
States  Code,  or  the  trademark  statutes. 
Titles  15  and  17,  U.S.  Code,  may  be 
disseminated  to  a  person  injured  by 
such  violation  to  assist  him/her  in  the 
institution  or  maintenance  of  a  suit 
brought  under  such  titles. 

The  FBI  has  received  inquiries  irom 
private  citizens  and  Congressional 
offices  on  behalf  of  constituents  seeking 
assistance  in  locating  individuals  such 
as  missing  children  and  heirs  to  estates. 
Where  the  need  is  acute,  and  where  it 
appears  FBI  files  may  be  the  only  lead  in 
locating  the  individual  consideration 
will  be  given  to  furnishing  relevant 
information  to  the  requester. 
Information  will  be  provided  only  in 
those  instances  where  there  are 
reasonable  grounds  to  conclude  from 
available  information  the  individual 
being  sought  would  want  the 
informadon  to  be  furnished,  e.g.,  an  heir 
to  a  large  estate.  Information  with 
regard  to  missing  children  will  not  be 
provided  where  they  have  reached  their 
majority. 

NEIEASE  OF  INFORMATION  TO  MEMBERS  OF 
CONGRESS: 

Information  contained  in  this  system, 
the  release  of  which  is  required  by  the 
Freedom  of  Information-Privacy  Acts, 
may  be  made  available  to  a  Member  of 
Congress  or  staff  acting  upon  the 
Member's  behalf  when  the  Member  of 
staff  requests  the  information  in  behalf 
of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record. 


RELEASE  OF  MFONMATION  TO  THE  NATIONAL 
ARCHIVKS  AND  RECORDS  AOMINISnUTKMI 
(NARA)  AND  THE  GENERAL  SERVICCS 
ADMNSSTWATION  (OSA): 

A  record  from  a  system  of  records 
may  be  disclosed  as  a  routine  use  to 
NARA  and  GSA  in  records  management 
inspections  conducted  luider  the 
authority  of  44  U.S.C.  2904  and  2906.  to 
the  extend  that  legislation  governing  the 
records  permits. 

FOUCICS  AND  PRACTICES  FOR  STORtNO, 
RETRIEVmO,  ACCESSmO,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE 

The  active  main  files  are  maintained 
in  hard  copy  form  and  some  inactive 
records  are  maintained  on  microfilm. 
Investigative  information  which  is 
maintained  in  computerized  form  may 
be  stored  in  memory,  on  disk  storage,  on 
computer  tape,  or  on  a  computer  printed 
listung. 

RETRIEVABtUTV: 

The  FBI  General  Index  must  be 
searched  to  determine  what  information, 
if  any,  the  FBI  may  have  in  its  files. 
Index  records,  or  pointers  to  specific  FBI 
files,  are  created  on  all  manner  of 
subject  matters,  but  the  predominant 
type  record  is  the  name  index  record.  It 
should  be  noted  the  FBI  does  not  index 
all  individuals  who  furnish  information 
or  all  names  developed  during  the 
course  of  an  investigation.  Only  that 
information  considered  pertinent, 
relevant,  or  essential  for  future  retrieval, 
is  indexed.  In  certain  major  cases, 
individuals  interviewed  may  be  indexed 
to  facilitate  the  administration  of  the 
investigation.  The  FBI  has  automated 
that  portion  of  its  index  containing  the 
most  recent  information — 15  years  for 
criminal  related  matters  and  30  years  for 
intelligence  and  other  type  matters. 
Automation  will  not  change  the  "Central 
Records  System";  it  will  only  facilitate 
more  economic  and  expeditious  access 
to  the  main  files.  Searches  against  the 
automated  records  are  accomplished  on 
a  "batch  off-line"  basis  for  certain 
submitting  agencies  where  the  name 
search  requests  conform  to  FBI  specified 
formats  and  also  in  an  "on-line"  mode 
with  the  use  of  video  display  terminals 
for  other  requests.  The  TOI  will  not 
permit  any  organization,  pubUc  or 
private,  outside  the  FBI  to  have  direct 
access  to  the  FBI  indices  system.  All 
searches  against  the  indices  data  base 
will  be  performed  on  site  within  FBI 
space  by  FBI  personnel  with  the 
assistance  of  the  automated  procedures, 
where  feasible.  Automation  of  the 
various  FBI  field  office  indices  has  been 
under  way  for  approximately  five  years; 
completion  is  anticipated  during  FY 


1988.  This  automation  initiative  has 
been  on  a  "day-one"  basis.  This  indices 
system  points  to  specific  files  within  a 
given  field  office.  Additionally,  certain 
complicated  investigative  matters  may 
be  supported  by  specialized  computer 
systems  or  by  individual 
microcomputers.  Indices  created  in 
these  environments  are  maintained  as 
part  of  the  particular  computer  system 
and  accessible  only  through  the  system 
or  through  printed  listings  of  the  indices. 

The  FBI  vfill  transfer  historical 
records  to  the  National  Archives 
consistent  with  44  U.S.C.  2103.  No 
record  of  individuals  or  subject  matter 
will  be  retained  for  transferred  files: 
however,  a  record  of  the  file  numbers 
will  be  retained  to  provide  full 
accountability  of  FBI  files  and  thus 
preserve  the  integrity  of  the  filing 
system. 

safeguards: 

Records  are  maintained  in  a  restricted 
area  and  are  accessed  only  by  agency 
personnel.  All  FBI  employees  receive  a 
complete  background  investigation  prior 
to  being  hired.  All  employees  are 
cautioned  about  divulging  confidential 
information  or  any  information 
contained  in  FBI  files.  Failure  to  abide 
by  this  provision  violates  Department  of 
Justice  regulations  and  may  violate 
certain  statutes  providing  maximum 
severe  penalties  of  a  ten  thousand  dollar 
fine  or  10  years  imprisonment  or  both. 
Employees  who  resign  or  retire  are  also 
cautioned  about  divulging  information 
acquired  in  the  jobs.  Registered  mail  is 
used  to  transmit  routine  hard  copy 
records  between  field  offices.  Highly 
classified  records  are  hand  carried  by 
Special  Agents  or  personnel  of  the 
AJrmed  Forces  Courier  Service.  Highly 
classified  or  sensitive  privacy 
information,  which  is  elecronically 
transmitted  between  field  offices,  is 
transmitted  in  encrypted  form  to  prevent 
interception  and  interpretation. 
Information  transmitted  in  teletype  form 
is  placed  in  the  main  files  of  boUi  the 
receiving  and  transmitting  field  offices. 
Field  offices  involved  in  certain 
complicated  investigative  matters  may 
be  provided  with  on-line  access  to  the 
duplicative  computerized  information 
which  is  maintained  for  them  on  disk 
storage  in  the  FBI  Computer  Center  in 
Washington,  D.C  and  this 
computerized  data  is  also  transmitted  in 
encrypted  form. 

As  the  result  of  an  extensive  review  of 
FBI  records  conducted  by  NARA, 
records  evaluated  as  historical  and 
permanent  will  be  transferred  to  the 
National  Archives  after  established 


retention  periods  and  adqiinistrative 
needs  of  the  FBI  have  elapsed.  As 
deemed  necessary,  certain  records  may 
be  subject  to  restricted  examination  and 
usage,  as  provided  by  44  U.S.C  Section 
2104. 

FBI  record  disposition  programs 
relevant  to  this  System  are  conducted  in 
accordance  with  the  FBI  Records 
Retention  Plan  and  Disposition  Schedule 
which  was  approved  by  the  Archivist  of 
the  United  States  and  die  U.S.  District 
Court,  District  of  Columbia. 
Investigative,  appUcant  and 
administrative  records  which  meet  the 
destruction  criteria  will  be  destroyed 
after  20  or  30  years  at  FBI  Headquarters 
and  after  1. 5, 10  or  20  years  in  FBI  Field 
Offices.  Historical  records  will  be 
transferred  to  the  National  Archives 
after  30  or  50  years,  contingent  upon 
investigative  and  administrative  needs. 
The  administrative  indices  and  listings 
described  within  this  System  were 
appraised  separately  and  disposition 
auUiority  established.  (Job  No.  NCl-65- 
82-4  and  amendments) 


SYSTm  manageii(s)  and  I 

Director.  Federal  Bureau  of 
Investigation;  Washington.  DC  20535. 

NOTIFICATION  PROCEDURE. 

Same  as  above. 

RECORD  ACCESS  procedures: 

A  request  for  access  to  a  record  from 
the  system  shall  be  made  in  writing  with 
the  envelope  and  the  letter  cleariy 
marked  "Privacy  Access  Request". 
Include  in  the  request  your  full  name, 
complete  address,  date  of  birth,  place  of 
birth,  notarized  signature,  and  other 
identifying  data  you  may  wish  to  ftunish 
to  assist  in  making  a  proper  search  of 
our  records.  Also  include  the  general 
subject  matter  of  the  document  or  its  file 
number.  The  requester  will  also  provide 
a  return  address  for  transmitting  the 
information.  Requests  for  access  to 
information  maintained  at  FBI 
Headquarters  must  be  addressed  to  the 
Director.  Federal  Bureau  of 
Investigation,  Washington.  DC  20535. 
Requests  for  information  maintained  at 
FBI  field  divisions  or  Legal  Attaches 
must  be  made  separately  and  addressed 
to  the  specific  field  division  or  Legal 
Attache  listed  in  the  appendix  to  this 
system  notice. 

CONTESTING  RECORD  procedures: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  also  direct  their  request 
to  the  Director,  Federal  Bureau  of 
Investigation,  Washington,  DC  20535, 
stating  clecuiy  and  concisely  what 
information  is  being  contested,  the 
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reasons  for  cmtestktg  it.  and  the 
proposed  amendment  to  tiie  infonnetion 
sou^t 

MCOnD  SOUNCC  CATEQOfHES: 

The  FBI.  by  the  very  nature  and 
requirement  to  investigate  violations  of 
law  within  its  investigative  jurisdiction 
and  its  responsibility  for  the  internal 
security  of  the  United  States,  collects 
information  from  a  wide  variety  of 
sources.  Basically,  it  is  the  res^t  of 
investigative  efforts  and  information 
furnished  by  other  Government 
agencies,  law  enforcement  agencies,  and 
the  general  public  informants, 
witnesses,  and  public  source  material 


tMOMCCNTAM 
MOVMMMB  0^  TNI  act: 

The  Attorney  Genera!  has  exempted 
this  sytHem  from  sabsections  (c)(3).  (d), 
(e)  (1).  (2)  and  (3).  (e)(4)  (G)  and  (H), 
i^yW  (f)>  (g)-  ef  the  ftivacy  Act  pursuant 
to  5  U.S.C.  S52a  (j)  and  (k).  Rules  have 
been  promidgated  in  accordance  with 
the  requirements  of  5  U.S.C.  553  (b),  (c) 
and  (ej. 

Appendix  of  Field  Divisions  and  Legal 
Attaches  for  the  Federal  Bureau  of 
Investigation  Field  Divisions;  Justice/ 
FBI-699 

5th  Floor.  445  Broadway,  Albany,  NY 

12201. 
POB  25186.  Albuquerque.  NM  87125. 
FOB  100560.  Anchorage,  AK  99510. 
POB  1683,  Atlanta,  GA  90370. 
7142  Ambauador  RoadL  Baltimore.  MD 

21207. 
2121  BuUdiag,  Birmingham.  AL  35203. 
John  F.  Kennedy  Federal  Office 

Building.  Boston,  MA  02203. 
Ill  West  Huron  Street.  Buffalo.  NY 

14202. 
6010  Kjenley  Lane.  Charlotte.  NC  28217. 
219  S.  Dearborn  St.  Chicago.  IL  60604. 
POB  1277.  Cincinnati.  OH  45201. 
1240  E.  0th  St.  Cleveland  OH  44190. 
POB  137.  Columbia,  SC  28202. 
1801  W.  Lamar,  Dallas,  TX  75202. 
POB  1229.  Denver,  CO  80201. 
POB  2118,  Detroit,  MI  48231. 
700  E.  San  Antonio  A  ve..  El  Paso,  TX 

79901. 
POB  50164.  Honolulu.  HI  9685a 
POB  61369,  Houston.  TX  77208. 
POB  1186,  IndiaiHipolis.  IN  46206. 
100  W.  Capitol  St.  Jackson.  MS  39269. 
POB  8928,  Jacksonville,  FL  32239. 
POB  2449.  Kansas  City,  MO  64142. 
POB  10368.  Knoxville,  TN  37919. 
POB  16032,  Las  Vegas.  NV  89101. 
POB  21470.  Little  Rock,  AM  72221-1470 
11000  Wilshire  Blvd.,  Los  Angeles,  CA 

90024. 
POB  2467.  Louisville,  KY  40201. 
167  N.  Main  SL.  Memphis.  TN  38103. 
POB  592418.  Miami  FL  33159. 
POB  2058.  Milwaukee.  WI 53201. 


392  Federal  Building,  Minoeapolis,  MN 

55401. 
POB  2128.  Mobile.  AL  36652. 
POB  1158.  Newark.  NJ  07101. 
POB  2058,  New  Haven,  CT0652L 
POB  51930.  New  Orleans,  LA  7015L 
POB  1425,  New  York.  NY  10008. 
POB  3828,  Norfolk,  VA  23514. 
POB  54511.  Oklahoma  City.  OK  73154. 
POB  548,  Omaha,  NE  68101. 
600  Arch  St..  Philadelphia,  PA  19106. 
201 K  Indianola,  Phoenix.  AZ  8S01Z 
POB  1315.  PittsburgK  PA  1523a 
POB  709.  Portland.  OR  97207. 
POB  12325,  Richmond,  VA  23241. 
POB  13130,  Sacramento,  CA  95813. 
POB  7251.  St.  Louis,  MO  63177 
125  S.  State  SL,  Salt  Lake  City.  UT 

84138 
POB  1630,  San  Antonio.  TX  78296. 
880  Front  St..  San  Diego,  CA  92188. 
POB  36015,  San  Francisco,  CA  94102. 
POB  BT,  San  Juan,  PR  00938. 
POB  22758,  Savannah.  GA  31403. 
9152nd  Ave.,  Seattle,  WA  98174. 
POB  3646,  Springfield,  IL  62708. 
POB  172177,  Tampa.  FL  33602. 
Washington  Field  Office.  Washington. 

DC  20535. 
Federal  Bareau  of  Investigation 

Academy.  Quantico,  VA  22135. 
Legal  Attaches:  (Send  c/o  the  American 

Embassy  for  the  Cities  indicated):. 
Bern,  Switzerland. 

Bogota,  Colombia  (APO,  Miami  34038). 
Bonn.  Germany  (Box  310,  APO,  New 

YoA.  09060). 
Bridgetown.  Barbados  (Box  B,  FPO, 

Miami  34054). 
Brussels,  Belgium  (APO,  New  York 

09667). 
Canberra.  Australia  (APO  San 

Francisco  96404-0001). 
Hong  Kong.  B.C.C  (FPO.  San  Francisco 

96659-0002). 
London,  England  (Box  2.  FPO.  New  York 

09509). 
Manila,  Philippines  (APO,  San 

Francisco  96528). 
Mexico  City.  Mexico  (POB  3087.  Laredo. 

TX  780^4-3087). 
Montevideo.  Uruguay  (APO,  Miami 

34035). 
Ottawa.  Canada. 
Panama  City,  Panama  (Box  E  APO, 

Miami  34002). 
Paris.  France  (APO.  New  York  09777). 
Rome.  Italy  (APO,  New  York  09794). 
Tokyo,  Japan  (APO.  San  Francisco 

96503). 

JUSTICE 

SYSTEM  name: 

Electronic  Surveillance  (Elsur) 
Indices. 

SYSTCM  UtCATION: 

Federal  Bureau  of  Investigatioa,  J. 
Edgar  Hoover  Bldg^  10th  and 


Pennsylvania  Ave.,  NW.,  Washington, 
DC  20535.  Those  field  offices  which 
have  sought  conducted  electronic 
surveillances  also  maintain  an  index. 
See  appendix  to  System  002. 

CATSOOIUES  OF  aMMVaiUALS  COVBWD  BV  TNE 

SYSTEM: 

Individuals  who  have  been  the  targets 
of  direct  electronic  siu^reillance 
coverage  by  the  FBI  in  a  court  order, 
those  whose  communications  have  been 
monitored/interested  by  an  FBI 
electronic  surveillance  installation: 
those  who  own,  lease,  or  license 
premises  subjected  to  electronic 
surveillance  coverage  sought  by  the  FBI 
in  a  court  order. 


CATEi 


MTNISVSmC 


The  ELSUR  Index  is  comprised  of 
three  types  of  3x5 cards:  1.  Principal 
cards  identify,  by  true  name  or  best 
known  name,  all  interceptees  (targets) 
indentified  in  an  application  filed  by  the 
FBI  in  support  of  an  affidavit  seeking  a 
court  order  to  conduct  an  electronic 
surveillance:  Z  Proprietary  Interest 
cards  indentify  entities  and/or 
individuals  who  own,  lease,  license  or 
otherwise  hold  a  possessory  interest  in 
locations  subjected  to  an  electronic 
surveillance  sought  by  the  FBI  in  a  court 
order;  and  3.  Overhear  cards  indentify, 
by  true  name  or  best  known  name, 
individuals  and/or  entities  who  have 
been  reasonably  identified  by  a  first 
iHime  or  initial  and  a  last  name  as  being 
a  party  to  a  communication  monitored/ 
intercepted  by  the  FBI. 

AUTHOMTV  ran  MAINTENANCI  OF  THE 


The  ELSUR  Index  was  initiated  in 
October,  1966,  at  the  recommendation  of 
the  Department  of  Justice  and  relates  to 
electronic  surveillances  conducted/ 
sought  by  the  FBI  since  1/1/60.  The 
authority  for  the  maintenance  of  these 
records  is  Title  5,  Section  301,  USC, 
whch  grants  the  Attorney  General  the 
authority  to  issue  rules  and  regulations 
prescribing  how  Department  of  Justice 
information  can  be  employed.  Title  18, 
USC  Section  3504.  also  sets  forth 
recordkeeping  requirements. 


ROUTINE  USES  OF 
TMESYSTBI, 


CATEQOMSSOF 
OF  SUCH  USES: 


The  Elsur  Indices  are  utilized:  (1)  To 
respond  to  judicial  inquiries  about 
possible  electronic  surveillance 
coverage  of  witnesses,  defendants,  or 
attorneys  involved  in  Federal  court 
proceedings,  and  (2)  To  enable  the 
Government  to  certify  whether  a  person 
regarding  whom  court-order  authority  is 
being  sougjit  for  electronic  coverage  has 


ever  been  socoMeredin  the  past.  The 
actual  usersof  die  indices  ace  always 
employees  of  the  FBI. 

.Releaseiof  information  to  the  news 
media:  Infonnationipermitted  to  be 
released  to  the  news  jnedia  andtthe 
public  pursuant  .to '28  CPR  50.2  may  be 
madeiBvailable  &om  systenn  of 'records 
maintained  by  theDepactment  of  Justice 
unless. it.iS'determined.thatieleaBe  of 
the  specificiinfoimation  in  the  context  of 
a  particular- case  .would. coratitute  an 
unwarranted  dnvasionof  4>er8onal 
privacy. 

Release  of  information  to  Members  of 
Congress:  Jnfonnation.contained  in 
syatemsfotracoids  maintained  by  die 
Department' of  Justice,  not  otherwise 
required'tobe  released  pursuant  to  5 
U.S.C.  552,  m^  be  made  available 'to  a 
Member  of -Congressor  staff -acting  lyion 
the  Member's  behalf  when  the  Membnr 
or  staff  requests  the  information  on 
behalf  of  and  at  the  xaqueat  of  the 
individual  who.is  the  subject  of  the 
record. 

ilelease  of infoEmation'tO'the  National 
Archives  and  .Records  Administration 
(NARAJiandlhe  General  Sendoes 
Administration  (GSA):  Record  from  a 
system  uf  records  many  be  disclosed  as 
a  routine  use  to  NARA  and  GSA  in 
records  management  inspections 
conducted  under 'the  auttiority  of  44 
U.S.C.  2091  and  290Bto1he  extent  ttiat 
legislation  governing  the  records 
permits. 


FOUCIBS'AND 


IN  THE  SWfEK 


DISFOSmOi 
STORAGE: 

The  records  are  maintained  manually 
on  3  X  5  cards. 

retrkvabiuty: 

Names/facilities  are  indexedand 
filed  alphabetiaally.  Telephone  numbers 
andather^uch.serial  or  identification 
numbers  targeted  are  indexed  and  filed 
numerically.  Locations  targeted  are 
indexed  by  address  and  filed  by  street 
name. 

SAFEOUAROS: 

TheJndex  is  maintained  in  a 
restricted. access  room  at  all  times.  The 
entrance  is  equipped ^vith  a  special 
locking  devioe  and  alarm  system  for  off- 
duty  hours  when  the  index  Js  not  in  use. 

RETENTION  AND  DISFOSAL: 

Until  advised  to  the  contrary  by  the 
Department,  the  courts  or  Congiess, 
these  indices  Mtill  be  maintained 
indefinitely.  The  indices  .have  b^n 
declared  .permaxwnt  .by  iNARA.  (JobiNo. 
NCl-65-82— 4.  BasiJL  2t,] 


SYSTEM  MANAOEn(S)  AND  t 

Director,  Federal  Bureau  of 
Investigation,  Washington.  D.C  20535. 

NOTIFICATION  FROCEDURE: 

Same  as  the  above. 

RECORD  ACCESS  FROCEDURES: 

Inquiry  addressed  to  Director.iEBI. 
Washington.  D.C.  20535. 


Same  as  the  above. 


RECORD  SOURCE  OAT 

-Cetegoryof 'Individual. 


OF  THE  ACT 

The  Attontey'General-has'eNenipted 
this  system  %om-8tibBedtions'(o)<(6)  and 
(4),  (d).  (e)  (1),  (2]  andt8).;(*)(4J(G),  and 
(H),.(e).(5)And  (8).  (f).  fe)  and.(m).of  the 
Privacy  Act  pursuant  to  5  U.S.C.  552^(j). 
Rules'have  been  promulgated  in 
accordance  with  the  requirements  df  "5 
U.SJC.  553  (b),  (c)  and  (e)  and  have  been 
published  in  ^e  Tederal  Register. 

JUSTIOE-/FBMBt 


SVSTSMI 

Personnel  ^bdorma^on  Wetwoi4c 
System  {PINS). 


Federal  ^Bureau  of  Investigation,  7. 
Edgar  Hoover  building.  lOfh 'Street  end 
Peruisylvania  Avenue,  WW.. 
Washington,  DC205S5. 


CATEQORMS  OF  wiennBUAts<co' 

SYJ 


Tederal'Bureau  of  Investigation 
employees  end  former  ^employees. 

CATEGORIES  OF  RECORDS  M  PIK.ilSIBM. 

The  system  contains  personnel 
information  which  includes  information 
set  forth  on  (1)  Standard  Form  50— 
Notification  of  Personnel  Action,  ;(2)  SF 
176-T-Federal  Employee  Group  Life 
Insurance  Plan.  (3)  FBI  form  12-60  in  Jieu 
of  SF1126— "Notificationof  Pay  Change, 
(4)  SF2801  and  CSC  1084— Application 
for  and  additional  information  in 
support  of  retirement,  respectively,  (5) 
SF  28e&-^FedBral  Empbyment  Health 
Benefit  Plan  and  (B)  various  intra-agency 
forms  and  memoraiida. 

AUTHOMTY.FOR<«AMnNAMCE  OF  THE 
SYSTEM: 

The  system  is  established  end 
maintained ;purauant  to  regulations  eet 
forth  in  the  Federal  (PersonndACantio/. 
Titled,  U£.  Code,  Section  301  and  Title 
44.  U.6.Code,  Section  9101. 


USERS  AMD  THE 


The  "PINE  is'used  (1)  to  prepare  the 
Notification  of  Personnel  Action,  copies 
of  which  are  furnished  to  the  Offioe-t)f 
Personnel  Management,  (2)  to  prepare 
Standard  From  S2B— Request  far 
Personnel.Aatiatu  (3)  to  generate  lists.of 
employees  which  are  used  internally  by 
authorized  personnel  for  record  keeping, 
planning,  and  decision  making  purposes, 
and.(8].as  a  .source  for  the  dissemination 
of  information  (A)  to  federal  state  «nd 
local  agencies  and  to  private 
organizations  punuantio  seiviaeiBDDnl 
inquiries  and  (B)  pursuant  to  credit 
inquiries.  Inxegponse  to  prqper  xzedit 
inquiriaeftom  credit  bureaus  and 
^ancial  institutions,  the  TBI  maH  verify 
employment  and  furnish  salary  .and 
length  of  service). 

Helease  of  iriormalion  to  the  new 
media:  Information  permitted  .to  be 
released  to  the  news  media  and  the 
pdbUc  pursuant  to  28  CFR'50.2  may  be 
made  avalleble^vm  systems  of  records 
maintained  by  the  Department  of  Justice 
unless  it  is  determined  that  release  oT 
the  specific  infonnation  in -the  contmit  of 
a  particular  case  would  constitute  an 
unwarranted  invasion  ttf  personal 
privacy. 

Itelease  ofinformafian  to  Members  df 
Congress.  Informcttion  contained  in 
systems  of  records  maintained  by  the 
Department  of  Justice,  not  otherwise 
required  to  be  released  pursuant -to  5 
U.S.C.  552,  may  be  made  available  to  a 
Member  of  Congress  or  staff  acting  upon 
the  Member's  behelf«^hen  the  Member 
or  steff  requests 'ttie  inlonoetien  on 
behatf  of  and  et  the  vequest  dflhe 
individual  who  to  Ihe  •subject  df  the 
record. 

iteleese  of  informetion  to  fbe  National 
Archives  the  Hecords  Adminirtrtftion 
(NARA)  and  the  GeneraTServices 
Administration  (GSA):  A  record  from  a 
system  of  records  may  be  disclosed  as  a 
routine  use  tot4ARA  and  GSA  in 
records  management  inspections 
conducted'underlheeutherity  of  44 
U.S.C.  290tandZ90e. 


RETRIEMINO. 

OISFOSINO  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Information  maintained  in  PINS  is 
storedby  disc  and  magnetic  tape. 


Information  is  retrieved  (1)  on-line 
through  intelligent  workstations  and 
term/no/s'by'kesring'the  name  or'Social 
Security  Number  ofihe  employee  and 
(2)  off-Une  through  data  base  retdevdls. 


42084 


■  i 
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(It  is  noted  the  authority  to  solicit  an 
employee's  Social  Security  Number  is 
based  on  Title  26,  Code  of  Federal 
Regulations.  Section  31.6011(b}-2(b].) 

tAnouAROS: 

Areas  housing  the  system  and  access 
terminals  are  located  in  secure  buildings 
available  to  authorized  FBI  personnel 
and  escorted  maintenance  and  repair 
personnel  only.  Access  terminals  are 
operational  only  during  normal  daytime 
working  hours  at  which  time  they  are 
constantly  attended. 

REmmON  AND  i>isk)sal: 

Electronically  stored  records  for 
employees  and  former  employees  are 
maintained  indefinitely  in  a  vault  under 
the  control  of  a  vault  supervisor. 
Pursuant  to  regulations  set  forth  in  the 
Federal  Personnel  Manual  a  copy  of  the 
Notification  of  Personnel  Action  is  made 
a  part  of  the  employees'  personnel  file. 

The  automated  records  are  disposable 
when  administrative  needs  have 
expired.  (Job  No.  NC1-6&-82-4,  Part  E. 
13c  (1)). 

•VerCM  MANAOElKS)  AND  AOMIESS: 

Director.  Federal  Bureau  of 
Investigation,  John  Edgar  Hoover 
Building,  10th  Street  and  Pennsylvania 
Avenue,  NW..  Washington,  DC.  20535. 

MmncATiON  MOCEOum: 
Same  as  the  above. 

RKORO  ACCESS  MIOCEOURE: 

A  request  for  access  to  a  record  from 
this  system  shall  be  made  in  writing, 
with  the  envelope  and  the  letter  clearly 
marked  "Privacy  Access  Request" 
Include  in  the  request  the  name  and 
return  address  of  the  requestor.  Access 
requests  will  be  directed  to  the  Director, 
Federal  Bureau  of  Investigation. 

CONTtSTINQ  RECORD  PROCEOURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
Director,  FBI  stating  clearly  and 
concisely  what  information  is  being 
contested,  the  reasons  for  contesting  it, 
and  the  proposed  amendment  to  the 
information  sought. 

RECORD  SOURCE  CATEGORIES: 

Sources  of  information  contained  in 
this  system  are  present  and  former  FBI 
employees  and  employee  personnel 
files. 

SVSTEMS  EXEMTTEO  mOM  CERTAIN 
PROVISIONS  or  TW  ACT 

None. 


JtiSnCE/FBI-OM 
SYSTEM  NAIfK: 

Identification  Division  Records 
System. 

SYSTEM  location: 

Federal  Bureau  of  Investigation:  J. 
Edgar  Hoover  Bldg^  10th  and 
Pennsylvania  Avenue  NW.,  Washington, 
DC  20537-9700. 

cateoories  of  inoivkmials  covered  by  the 
system: 

A.  Individuals  fingerprinted  as  a  result 
of  arrest  or  incarceration. 

B.  Persons  fingerprinted  as  a  result  of 
Federal  employment  applications, 
military  service,  alien  registration  and 
naturalization  purposes  and  individuals 
desiring  to  have  their  fingerprints  placed 
on  record  with  the  FBI  for  personal 
identification  purposes. 

CATEOORIES  OP  RECORDS  IN  THE  SYSTEM: 

A.  Criminal  fingerprint  cards  and 
related  criminal  justice  information 
submitted  by  auUiorized  agencies 
having  criminal  justice  responsibilities. 

B.  Civil  fingerprint  cards  submitted  by 
Federal  agencies  and  civil  fingerprint 
cards  submitted  by  persons  desiring  to 
have  their  fingerprints  placed  on  record 
for  personal  identification  purposes. 

C.  Identification  records  sometimes 
referred  to  as  "rap  sheets"  which  are 
compilations  of  criminal  history 
information  pertaining  to  individuals 
who  have  criminal  fingerprint  cards 
maintained  in  the  system. 

D.  An  alphabetical  name  index 
pertaining  to  all  individuals  whose 
fingerprints  are  maintained  in  the 
system.  The  criminal  records  and  the 
civil  records  are  maintained  in  separate 
files  and  each  file  has  an  alphabetical 
name  index  related  to  the  data 
contained  therein. 

authorfty  por  maintenance  op  the 
system: 

The  system  is  established,  maintained 
and  used  under  authority  granted  by  28 
U.S.C.  534, 15  U.S.C.  78q,  7  U.S.C.  12a, 
and  Pub.  L  92-544  (86  Stat.  1115),  and 
Pub.  L  99-399.  The  authority  is  also 
codified  in  28  CFR  0.85  (b)  and  (j). 

ROUTINE  USES  OP  RECORDS  MAINTAINS)  M 
THE  SYSTEM,  INCUIDNIO  CATEOORIES  OP 
USERS  AND  THE  PURPOSES  OP  SUCH  USES: 

The  FBI  operates  the  Identification 
Division  Records  System  to  perform 
identification  and  criminal  history 
record  information  functions,  for 
Federal,  State,  local,  and  foreign 
criminal  justice  agencies,  and  for 
noncriminal  justice  agencies,  and  other 
entities  where  authorized  by  Federal 
statute.  State  statute  pursuant  to  Pub.  L 


92-544  (86  Stat  1115),  Presidential 
executive  order,  or  regidation  of  the 
Attorney  General  of  the  United  States. 
In  addition,  identification  assistance  is 
provided  in  disasters  and  for  other 
humanitarian  purposes. 

Release  of  information  to  the  news 
media:  Guidelines  applicable  for  the 
release  of  information  to  the  news 
media  and  the  public  are  set  forth  in  28 
CFR  20.33(a)(4),  20.33(c),  and  50.2. 

Release  of  information  to  Members  of 
Congress:  Information  contained  in 
systems  of  records  maintained  by  the 
Department  of  Justice,  not  otherwise 
required  to  be  released  pursuant  to  5 
U.S.C.  552,  may  be  made  available  to  a 
Member  of  Congress  or  staH  acting  upon 
the  Member's  behalf  when  the  Member 
or  staff  requests  the  information  on 
behalf  of  and  at  the  request  of  the 
individual  who  is  the  subject  of  the 
record. 

Release  of  information  to  the  National 
Archives  and  Records  Administration 
(NARA)  and  the  General  Services 
Administration  (GSA):  A  record  from  a 
system  of  records  may  be  dislosed  as  a 
routine  use  to  NARA  and  GSA  in 
records  management  and  inspections 
conducted  under  the  authority  of  44 
U.S.C  2904  and  2906. 

POUOES  AND  PRACTICES  POR  STORHM 

OtSPOSINO  OP  RECORDS  M  THE  SYSTEM: 
STORAGE: 

Information  in  the  system  is  stored 
manually  in  file  cabinets  either  in  its 
natural  state  or  on  microfilm.  In 
addition,  some  of  the  information  is 
stored  in  computerized  data  storage 
devices. 

retrievabnjty: 

(1)  All  information  in  the  system  is 
retrievable  by  technical  fingerprint 
classification  and  positive  identification 
is  effected  only  by  comparison  of  the 
unique  identifying  characteristics 
appearing  in  fingerprint  impressions 
submitted  for  search  against  the 
fingerprint  cards  maintained  within  the 
system. 

(2)  An  auxiliary  means  of  retrieval  is 
through  alphabetical  name  indexes 
which  contain  names  of  the  individuals, 
their  birth  date,  other  physical 
descriptors,  and  the  individuals 
technical  fingerprint  classification  and 
FBI  numbers,  if  such  have  been 
assigned. 

SAFEGUARDS: 

Information  in  the  system  is 
unclassified.  Disclosure  of  informatior 
from  the  system  is  made  only  to 
authorized  recipients  upon 


autheittioation  and  verification  of  die 
iti^t  to  access.the.syfltem'by'Suoh 
persons  and  agencieB.  inie  i^aical 
security  and  i77ai/)te/ia/i(7e'af  information 
writhin  the  system  is  provided  by  I^ 
rules,  regulations  and  procedures. 

RETENTION  AND  disposal: 

(1)  The  Archivist.of  die  UiBted  States 
has  approved  the  destruction  of  records 
maintained  inihe  criminal  file  when  die 
records  indicate  individuals  have  reach 
80  years  of  age,  and  the  destruction  of 
records  maintained  in  the  civil  file  when 
the  records  indicate  individuals  have 
reached  75  years  of  age.  (Job.  No.  NCl- 
65-76-1  .and  NN-171^160) 

(2)  Fingerprint  cards  and  related 
arrest  data  in  the  system  are  destroyed 
seven  years  fallowing  notification  of  the 
death  of  an  individual  whose  records  is 
maintained  in  the!8yBteip.(Jdb  No.  351- 
S19Q) 

(3)  Fingerprint  cards  submitted  by 
State  and'local  criminal  justice  agencies 
are  either  returned  or  destroyed  upon 
the  request  of  the  submitting  agencies. 
The  return  or  destruction  of  a  fingerprint 
card  under  this  procedure  results  in  the 
deletion  from  the  system  of  all  arrest 
information  related  to  that  fingerprint 
card. 

(4)  Pingerprint  cards  and  related 
arrest  data  are  removed  from  the 
Identification 'BivisioTi  Records  System 
upon  receipt  of  Federal  court  orders  for 
expunctions  when  accompanied  by 
necessary  identifying  information. 
Recognizing  lack  of  jurisdiction  of  local 
and  State  courts  over  an  entity  of  the 
Federal  Government,  the  Identification 
Division -Records 'System,  as  a  matter  of 
comity,  either  returns  or  destroys 
fingerprint  cards  and  related  arrest  data 
to  local  and  State  criminal  justice 
agencies  upon  receipt  of  orders  of 
expunction  directed  to  such  agencies  by 
local  and  State  courts  when 
accompanied  by  necessary  identifying 
informations. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Federal  Bureau  of 
Investigation,  10th  and  Pennsylvania 
Avenue  JtfW.,  Washington,  DC  20535. 

NOTincATiON  procedure: 

Address  inquiries  to  Ihe  System 
Manager. 

record  ACCESS  procedure: 

The  Attorney  Generalhas  exempted 
the  Identification  DMfi/o/i  Records 
System  from  compliance  widi 
subsection  Id)  of. the  Adt.JiojMieKer, 
pursuant  to^rC^  1B.3e^M,  md  fiules 
and  Begdlationsjfttmmilgatefl'fay  die 
DepartmaiittDf  luatioe  :on  May  AO.  19^  at 
40  FR2ZMI,tfieaiion:203«)  ior  Criminal 


Justice  Information  fi^ems,  an 
individual  k  permitted  access  to  his 
identification  Teoord  maintained. in  ilK 
Identification  Division  Records  System 
and  procedures  are  furnished  for 
correcting  or  challenging  alleged 
deficiencies  appearing  i^erein. 

CONTESTIW  RECeRB-PROOEDURES: 

Sameaedbove. 

RECORD  aOURCE  CA-nOORIES: 

See  Categories  of  Individuals. 

SYSTBMS  EXEMPTED  PROM  CERTAM 
PROVISIONS  OPTHE  ACT: 

The  Attorney  General  has  exempted 
this  system  from  subsections  (c)(3)  and 
(4):  (d);  (e)(T),  (2),  (3),.(4)(G)  and  (H).  (5) 
and  (8);  (f);  ^nd  (g)  of  the  Privacy  Act 
pursuant  to  5  U.S.C.  552a(j).  Rules  have 
been  promulgated  in  accordance  with 
the  requirements  of  5  U.S.C.  553  fb),  (C) 
and  (e)  and  hove  been  published  in  the 
Feder^  Kegister. 

JUSTICE/JMD-001 

systsmname: 

Background  Investigation  Check-off 
Card. 

.SYSTEM  location: 

U.S.  Department  of  Justice,  633 
Indiana  Avenue,  NW.,  Suite  402, 
Washington.  DC  20530. 

CATEGORIES  OF  INDIVIDUALS  COVERED  AY  THE 
SYSTEM: 

All  employees  of  the  Offices.IBoards, 
and  Divisions  except  employees  in  the 
U.S.  Attorneys  Offices,  and  the 
Executive  Office  for  U.S.  Attorneys,  for 
whom  the  U.S.  Office  of  Personnel 
Management-conducts  background 
investigations. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  system  contains  an  index  card  for 
each  employee  of  the  Offices,  Boards, 
and  Divisions,  except  those  excluded  in 
Categories  of  Individuals  above,  on 
whom  a  name  and  Tingerprint  or 
background  investigation  has  been 
initiated. 

AUTHORnV'POR  WMNTENANCE'OF  THE 
SYSTEM: 

The  system  is  established  and 
maintained  in  order  to  fulfill  the 
requirements  of  Executive  Order  10450. 

ROUTINS'iJGES  OF  RECORDS  MAINTAINED  IN 
THE«WaT«M,  MICUIDING  OHTEQORIES  OF 
USSRS  AND  THE  PURPOSES  OF  SUOH  USES: 

!Ehe  index  cards  are  used  to  annotate 
and  monitor  tthepiogiesB  of  die  name 
and  fingerprint  .tdBoksiandlheiuIl  field 
characier>inv3BstigiitiuiiB  uf  the 
employss.lhe(cam(flatedxazdBam'tUBed 
to  develop  a'vaziety'afwtaikhrafland 


timeftaineidata  Qonoetningitheiiiitiatian 
and  comidetiantofifaese  investigatioin 
to  ensure  that -die  raquirementsiof 
Executive  Order  IflftSOandiDepaitment 
of  Justice  Order  2620.?  are ibetng 
effectively  and  efficienUy  met 

Release  ofInfoanationJo.thebiews 
Media: 

Information  permitted  to 'be  released 
to  the  news  media  and  the  public 
pursuant  to  28  CER  507  maybejiade 
available  from  systems  of  records 
maintained  by  the  Department  of  justice 
unless  it  is  determined  that  release  of 
the  specific.informationin  the  context  of 
a  particular  case  would  constitute  an 
unwarranted  invaeton'Of  personal 
privacy. 

Release  of  Information  to  Members  of 
Congress: 

Information  contained  in  syBtams  of 
records  maintained  by  the  Department 
of  Justice,  not  otherwise  required  to  be 
released  pursuaiit  to  5  U.S-:C.  552.  may 
be  made  available  to  a  Member  of 
Congress  or  staff  aoting  upon 'the 
Member's  behalf  when  the  'Meml>er  or 
staff  requests  the  information  on  behalf 
of  and  at  the  request  of  the  .individual 
who  is  subject  to  the  record. 

Release  of  Information  to  the  National 
Archives  and  Records: 
ADMINISTRATION  (NARA,)  AND  TO 
THE  GENERAL  SERVICES 
ADMINISTRATION  (GSA): 

A  record  from  a  system  of  records 
may  be  disclosed  as  a  routine  use  to 
NARA  and  GSA  in  recortis^nanagement 
inspections  conducted  under  the 
authority  of  44  U.S.C.  2904  and  2906. 

Policies  and  Practices  for  Storing. 
Accessing.  Retaining.  andHispoaing  of 
Records  in  the  System: 

STORAGE: 

Information. maintained  in  the  system 
is  manually  stored  in  the  boxes. 

retrievabiuty: 

Information  is  retrieved  manually  by 
reference  to  the  name  of  the  employee 
on  whom  the  investigation  is  .being 
conducted. 

SAFEGUARDS: 

Information  contained  in  the  ^stem  is 
unclassified.  It  is  safeguarded  and 
protected  in  accordance  with  Personnel 
Service  policies  and  procedures. 

RETENTION  AND  DISPOSAU 

When  a  Adl-ifield  imdcgraund 
inxieatigHtion  or^ttatiomd  A^m^yvCSieck 
is  initiated, idBiaakgnund 
investigafion  dteok-^ffxatd  is 
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forwarded  to  the  Justice  Management 
Division  Security  Staff  where  it  is 
ultimately  merged  in  system  Justice/ 
JMD-008,  Security  Qearance 
Information  System. 

SYSTEM  MANAaER(S)  AND  ADDRESS: 

Assistant  Director,  Personnel  Service, 
Justice  Management  Division,  U.S. 
Department  of  Justice,  Suite  402,  IND 
Building.  Washington,  D.C. 

MOTmCATION  nioccouiiES: 

Same  as  the  System  Manager. 

RECORD  ACCESS  PROCEDURES: 

Same  as  the  System  Manager. 

CONTESTINO  RECORD  PROCEDURES: 

Same  as  the  System  Manager. 
RECORD  SOURCE  CATEGORIES: 

The  sources  of  information  contained 
in  this  system  are  those  Personnel 
Service  employees  authorized  to 
annotate  these  cards.  Information 
reported  is  extracted  from  personnel 
documents  initiating  the  various 
investigations  and  the  resulting  reports 
of  completion. 

SYSTEMS  EXEMPTED  PROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 

jusncEyjMO-005 


Grievance  Records. 


SYSTEM  LOCATIONS: 


Records  relating  to  grievances 
originating  in  an  office,  board  or 
division  (deHned  in  28  CFR  0.1)  except 
for  the  Executive  Office  for  United 
States  Attorneys,  are  located  in  the 
Office  of  the  Assistant  Director  for 
Personnel  Service.  Records  relating  to 
grievances  originating  in  the  Executive 
Office  for  United  States  Attorneys  or  in 
a  United  States  Attorney's  office  are 
located  in  the  office  of  the  Personnel 
Officer,  Executive  Office  for  United 
States  Attorneys.  Records  relating  to 
grievances  originating  in  a  particular 
bureau  (deHned  in  28  CFR  0.1)  are 
located  in  the  central  personnel  office  of 
the  bureau  where  the  grievance 
originated,  except  for  the  Federal 
Bureau  of  Investigation  (FBI)  which  is 
excluded  from  coverage  of  the  Agency 
Administrative  Grievance  System  by  5 
CFR  771.206(8).  (See  caption  "System 
managers  and  addresses.") 

CATSOORIES  OP  NNNVMNMLS  COVERED  BV  TNI 


Current  or  former  Department  of 
Justice  employees,  except  for  employees 
of  the  FBI.  who  have  submitted 
grievances  in  accordance  with  5  CFR 


Part  771  (Office  of  Personnel 
Management  (0PM)  regulations)  and  the 
Department's  grievance  procedures,  or 
in  accordance  with  a  negotiated 
grievance  procedure. 

CATEOORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  system  contains  records  relating 
to  grievances  filed  by  the  agency 
employees  under  5  CFR  Part  771  and  the 
Department's  grievance  procedures,  or 
under  a  negotiated  grievance  procedure. 
These  case  files  contain  all  documents 
related  to  the  grievance,  including 
statements  of  witnesses,  reports  of 
interviews  and  hearings,  examiner's 
findings  and  recommendations,  or 
arbitration  award,  and  a  copy  of  any 
original  and  final  decision  and  related 
correspondence  and  exhibits. 

AUTHORffY  FOR  MAINTENANCE  OF  THI 
SYSTEM: 

5  U.S.C.  552a(f);  5  CFR  Part  771;  5 
U.S.a  1032,  3301,  3302;  RO.  10577;  3  CFR 
1954-1958  Comp.,  p.  21& 

ROUTINE  uses  OP  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  mCUMMNO  CATBOORKS  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 
These  records  and  information  in 
these  records  may  be  used: 

a.  To  disclose  pertinent  information  to 
another  appropriate  Federal,  State,  or 
local  agency,  responsible  for 
investigating,  prosecuting,  enforcing,  or 
implementing  a  statute  rule,  regulation, 
or  order,  where  the  Department 
becomes  aware  of  an  indication  of  a 
violation  or  potential  violation  of  civil  or 
criminal  law  or  regulation. 

b.  To  disclose  information  to  any 
source  fi-om  which  additional 
information  is  requested  in  the  course  of 
processing  a  grievance  to  the  extent 
necessary  to  identify  the  individual, 
inform  the  source  of  the  purpose(s)  of 
the  request,  and  identify  the  type  of 
information  requested. 

c.  To  disclose  information  to  another 
Federal  agency  (m  response  to  its 
request)  for  its  use  in  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  security  clearance,  the  conducting 
of  a  security  and/or  suitability 
investigation  of  an  individual,  the 
classi^ing  of  jobs,  the  letting  of  a 
contract,  or  the  issuance  of  a  license, 
grant,  or  other  benefit  to  the  extent  that 
the  information  is  relevant  and 
necessary  to  its  decision  on  the  matter. 

d.  To  provide  information  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

e.  To  disclose  informaticm  to  another 
Federal  agency  or  to  a  court  when  the 
Govemment  is  party  to  a  fudisial 
proceeding  before  the  court  -  }■ . 


f.  By  the  National  Archives  and 
Records  Administration  and  the  General 
Services  Administration  in  records 
management  inspections  conducted 
under  the  authority  of  44  U.S.C.  2904  and 
2908. 

g.  By  the  Department  or  0PM  in  the 
production  of  summary  descriptive 
statistics,  if  available,  and  analytical 
studied  in  support  of  the  function  for 
which  the  records  are  collected  and 
maintained,  or  for  related  woric  force 
studies.  While  published  statistics  and 
studies  do  not  contain  individual 
identifiers,  in  some  instances  the 
selection  of  data  elements  included  in 
the  study  may  be  structured  in  such  a 
way  as  to  make  the  data  individually 
identifiable  by  inference. 

h.  To  disclose  information  to  officials 
of  the  Merit  Systems  Protection  Board: 
Uie  Special  Counsel:  the  Federal  Labor 
Relations  Authority  and  its  General 
Counsel;  the  Equal  Employment 
Opportunity  Commission;  or,  the  0PM 
when  requested  to  perform  their 
authorized  duties. 

1.  To  disclose  in  response  to  a  request 
for  discovery  or  for  appearance  of  a 
witness,  information  that  is  relevant  to 
the  subject  matter  involved  in  a  pending 
judicial  or  administrative  proceeding. 

j.  To  provide  information  to  labor 
organization  officials  recognized  under 
the  Civil  Service  Reform  Act  when 
relevant  and  necessary  to  their  duties  of 
exclusive  representation  concerning 
personnel  policies,  practices,  and 
matters  affecting  work  conditions. 

POUCKS  AND  PRACTICES  FOR  STORINO, 
RETRIEVING,  ACCESSMtO,  RETAINIWG,  AND 

disposing  of  records  m  the  system: 

storage: 

These  records  are  maintained  in  file 
folders. 

RETRtEVABOJTV: 

These  records  are  retrieved  by  the 
names  of  the  individuals  on  whom  they 
are  maintained. 

SAFEGUARDS: 

These  records  are  maintained  in 
lockable  metal  filing  cabinets  to  which 
only  authorized  personnel  have  access. 


These  records  are  disposed  of  three 
years  after  closing  of  the  case.  Disposal 
is  by  shredding  or  burning. 

SVSTIM  MANAiein(S)  AND  ADDRESS: 

a.  Offices,  Boards  and  Divisions. 
Aaaistant  Director  for  Personnel  Service, 
U.S.  Department  of  Justice,  039  Indiana 
Avenue.  NW.,  Washington.  D.C  2053a 

b.  Bureau  df  Prisons.  Personnel 
fi!u«c<oiv  Bureau  of  Prisons,  HOLC 


Building,  320  First  Street  NW.. 
Washington.  D.C.  2C534. 

c.  Drug  Enforcement  Administration. 
Deputy  Assistant  Administrator  for 
Personnel,  Drug  Enforcement 
Administration,  1405 1  Street.  NW.. 
Washington.  D.C.  20537. 

d.  Immigration  and  Naturalization 
Service.  Assistant  Commissioner  for 
Personnel  and  Training,  Immigration 
and  Naturalization  Service,  CAB 
Building,  425  I  Street.  NW.,  Washington, 
D.C.  20530. 

e.  Office  of  Justice  Programs.  Director, 
Office  o/ Personnel,  Office  of  Justice 
Programs,  633  Indiana  Avenue,  NW., 
Washington,  D.C.  20530. 

f.  United  States  Marshals  Service. 
Personnel  Officer,  U.S.  Marshals 
Service,  600  Army-Navy  Dr.,  Arlington, 
VA  22202. 

g.  Executive  Officer  for  United  States 
Attorneys.  Personnel  Officer,  601 D 
Street,  NW.,  Patrick  Henry  Building, 
Washington,  D.C.  20530. 

NOTIFICATION  PROCEDURES: 

Individuals  who  have  filed  grievances 
may  contact  the  appropriate  personnel 
office  (named  under  the  caption  "System 
managers"  and  addresses"  above) 
where  the  action  was  processed 
regarding  the  existence  of  such  records 
on  them.  They  must  furnish  the 
following  information  for  the  records  to 
be  located  and  identified: 

a.  Name. 

b.  Approximate  date  of  closing  of  the 
case  and  the  subject  matter  of  the 
grievance. 

c.  Organization  component  involved. 

RECORD  ACCESS  PROCEDURES: 

Individuals  who  have  filed  grievances 
may  request  access  to  the  official  copy 
of  the  grievance  file  by  contacting  the 
appropriate  personnel  office  (named 
under  the  caption  "System  managers 
and  addresses"  above)  where  the  action 
was  processed.  Individuals  must  provide 
the  information  listed  under  the  caption 
"Notification  procedures"  for  their 
records  to  be  located  and  identified. 
Individuals  requesting  access  must  also 
follow  the  Department's  Privacy  Act 
regulations  (28  CFR  16.41)  regarding 
access  to  records  and  verification  of 
identity. 

CONTESTING  RECORD  PROCEDURES: 

Review  of  requests  from  individuals 
seeking  amendment  of  their  records 
which  have  been  the  subject  of  a 
judicial  or  quasi-judicial  action  will  be 
limited  in  scope.  Review  of  amendment 
requests  of  these  records  will  be 
restricted  to  determining  if  the  record 
accurately  documents  the  action  of  the 
agency  nding  on  the  case  and  will  not 


include  a  review  of  the  merits  of  the 
action,  determination,  or  finding. 

Individuals  wishing  to  request 
amendment  to  the  records  to  correct 
factual  errors  should  contact  the 
personnel  office  (named  imder  the 
caption  "System  mantigers  and 
addresses"  above)  where  the  grievance 
was  processed.  Individuals  must  furnish 
the  information  listed  under  the  caption 
"Notification  procedures"  for  their 
records  to  be  located  and  identified. 

Individuals  requesting  amendment 
must  also  follow  the  office's  Privacy  Act 
regulations  (28  CFR  16.41)  regarding 
amendment  to  records  and  verifications 
of  identity. 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  of  records 
is  provided: 

a.  By  the  individual  on  whom  the 
record  is  maintained. 

b.  By  testimony  of  witnesses. 

c.  By  Department  officials. 

d.  From  related  correspondence  from 
organizations  or  persons. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
JUSTICE/JMD-018 
SYSTEM  NAME: 

Delegations  of  Procurement  Authority, 
Ju8tice/JMD-018. 

SYSTEM  location: 

Office  of  the  Prociu'ement  Executive, 
Department  of  Justice,  Indiana  Building, 
Room  542,  633  Indiana  Avenue,  NW., 
Washington,  DC  20530. 

CATEGORIES  OF  INDIVIDUALS  COVERED: 

All  Department  of  Justice  procurement 
personnel  in  the  GS/GM 1102  and  other 
series  who  are  actively  engaged  in  the 
acquisition  process  and  who  are  or  will 
be  designated  as  contracting  officers,  or 
are  authorized  to  obligate  the 
Government  contractually. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Individual  delegations  of  procurement 
authority  files  will  contain  information 
on  the  employees  grade/series,  job  title, 
employing  bureau  location,  education, 
procurement  experience  and 
procurement  training,  type  of  delegation, 
level  of  signatory  authority,  effective 
date  of  entry  into  the  program  and 
experience  code. 

authorrrv  for  maintenance  of  the 
system: 

28  U.S.C.  507. 509  and  510;  41  U.S.C 
257:  5  U.S.C  301:  28  CFR  0.75(d)  and 
0.75(j);  and  Executive  Order  12352. 


PURPOSS  OPTNBS^nSM: 

Individual  delegations  of  procurement 
authority  files  will  be  used  to  support  a 
newly  established  Contracting  Officer 
Standards  Program  which  will  serve  as 
a  basis  to  establish  Department-wide 
training  and  experience  standards  for 
issuing  contracting  officer  delegations 
and  to  ensure  the  standards  are  met.  In 
addition,  the  files  will  be  used  by  the 
Procurement  Executive  to  manage  and 
enhance  career  development  of  the 
Department's  procurement  woric  force. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSE  OF  SUCH  USES: 

(1)  Records  or  information  may  be 
disclosed  as  a  routine  use  in  a 
proceeding  before  a  court  or 
adjudicative  body  before  which  the 
Department  is  authorized  to  appear 
when  any  of  the  following  is  a  party  to 
litigation  or  has  an  interest  in  litigation 
and  such  records  are  determined  by  the 
Department  to  be  arguably  relevant  to 
the  htigation:  The  Department  or  any  of 
the  Department's  components  or  its 
subdivisions;  any  Department  employee 
in  his  or  her  official  capacity,  or  in  his  or 
her  individual  capacity  where  the 
Department  of  Justice  agrees  to 
represent  the  employee;  or  the  United 
States  where  the  Department  determines 
that  the  litigation  is  likely  to  affect  it  or 
any  of  the  Department's  components  or 
its  subdivisions. 

(2)  Records  or  information  permitted 
to  be  released  to  the  news  media  and 
the  public  pursuant  to  28  CFR  50.2  may 
be  made  available  unless  it  is 
determined  that  release  of  the  specific 
information  in  the  context  of  a  particular 
case  would  constitute  an  unwarranted 
invasion  of  personal  privacy. 

(3)  Records  or  information  may  be 
disclosed  as  is  necessary  to  respond  to 
congressional  inquiries  on  behalf  of 
constituents. 

(4)  Records  may  be  disclosed  to  the 
National  Archives  and  Records 
Administration  and  to  the  General 
Services  Administration  in  records 
management  inspections  conducted 
under  the  authority  of  Title  44  U.S.C. 
2904  and  2906. 

policies  and  procedures  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

Originals  of  paper  records  are  kept  in 
standard  file  cabinets.  DupUcates  of 
original  paper  records  will  be  stored 
electronicaBy  in  the  Department's  main- 
frame computer. 
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RCmEVABILITV: 

Records  are  retrieved  by  name  ot 
employee. 

SArcouAHOs: 

Paper  records  are  stored  in  metal 
filing  cabinets  and  electronic  records 
are  stored  on  the  Department's  main 
frame  computer.  Access  to  the  Indiana 
Building  is  protected  by  24-hour  guard 
service  and  is  restricted  to  employees 
with  official  identification.  Access  to 
recOTds  is  restricted  to  authorized 
personnel  with  official  and  electronic 
identification. 

naiswiiowioow»o«M: 

File*  are  maintained  until  the 
employee  leaves  the  Department  at 
which  time  paper  records  are  destroyed 
and  electronic  records  erased. 

SVSTtM  MANAQEIIS  AND  AOORESS: 

The  system  manager  is  the 
Procurement  Executive,  Justice 
Management  Division,  Department  of 
Justice,  Indiana  Building,  Room  542,  633 
Indiana  Avenue,  NW.,  Washington,  D.C 
20530. 

NOTmCATKM  mOCSOURES: 

Direct  inquiries  to  the  system  manager 
identified  above.  Attention:  FOI/PA 
Officer.  Clearly  mark  the  letter  and 
envelope  "Freedom  of  Information/ 
Privacy  Act  Request." 

RECOilO  Access  MOCEIHMCS: 

Make  all  requests  for  access  in  writing 
and  clearly  maik  the  letter  and  envelope 
"Freedom  of  Information/ Privacy  Act 
Request"  Clearly  indicate  the  name  of 
the  requester,  nature  of  the  record 
sought  approximate  date(8)  of  the 
record(8};  and,  provide  the  required 
verification  of  identity  (28  CFR  16.41(d)). 
Direct  all  requests  to  the  system 
manager  identified  above,  attention 
FOI/PA  Officer  and,  provide  a  return 
address  for  transmitting  the  information. 

CONTSSTINQ  NCCORDS  MOCEOUflES: 

Direct  all  requests  to  contest  or 
amend  information  to  the  system 
manager  listed  above.  State  clearly  and 
concisely  the  information  being 
contested,  the  reasons  for  contesting  it 
and  the  proposed  amendment  to  the 
information  sought  Clearly  mark  the 
letter  and  envelope  'Treedom  of 
Information/Privacy  Act  Request" 

MCONo  souNce  CATcaoniEs: 

Information  contained  in  the  system  is 
collected  from  the  individual,  training 
personnel,  and  general  personnel 
records. 


nioviSKMis  or  TNS  act: 
None. 

JUSTICE/USA-003 


Citizen  Complaint  Files. 

svsTiH  location: 

U.S.  Attorney's  Office: /ud!/ciary 
Center  BIdg.,  555  4th  SL  NW.. 
Washington,  D.C.  20001;  Executive 
Office  for  United  States  Attorneys;  U.S. 
Department  of  Justice;  10th  ft 
Constitution  Avenue.  NW.,  Washington, 
D.C.  20530 

CATCOORIES  OF  INDIVIOUALS  COVERED  BY  TNI 
SYSTEM: 

The  individuals  on  whom  records  are 
maintained  in  this  system  may  be 
broadly  classified  in  four  categories.  (1) 
Those  individuals  who  have  been 
charged  with  Federal  and  D.C.  Code 
violations;  (2)  those  individuals  who  are 
currentiy  imder  investigation  for 
violations  of  Federal  and  D.C.  Code;  (3) 
those  individuals  about  whom 
complaints  have  been  made  on  upon 
whom  investigations  were  conducted, 
but  no  prosecution  was  initiated;  and  (4) 
complainants. 

CATEOORIES  OF  RECORDS  M  THE  SYSTEM: 

A  file  may  consist  of  a  single  sheet  of 
paper  describing  briefly  the  nature  of  a 
complaint  and  its  disposition  or  it  may 
consist  of  a  more  comprehensive  file 
containing  the  results  of  a  hearing, 
depending  on  the  complexity  or 
seriousness  of  the  complaint.  If  the 
complaint  results  in  criminal  charges 
being  preferred,  the  contents  of  the  file 
are  transferred  to  the  appropriate 
criminal  file  system. 

AUTHOROY  FOR  MAn«TENANCE  OF  THE 

SYsme 

5  U.S.C.  301,  28  U.S.C.  547.  23  D.C. 
Code  101(c). 

ROUTINE  USES  OF  RECORDS  MAIMTAMED  IN 
THE  SYSTEM.  INCLUOMQ  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

A  record  maintained  in  this  system  of 
records  may  be  disseminated  as  a 
routine  use  of  such  record  as  follows: 

(1)  In  any  case  in  which  there  is  an 
indication  of  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal, 
or  regulatory  in  nature,  the  record  in 
question  may  be  disseminated  to  the 
appropriate  agency,  federal,  state,  local, 
or  foreign,  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation  or  charged 
with  enforcement  or  implementing  such 
laws; 

(2)  In  the  course  of  hivestigating  the 
potential  or  actual  violation  of  any  law, 


whether  civil,  criminal,  or  regulatory  in 
nature,  or  during  the  course  of  a  trial  or 
hearing  or  the  preparation  for  a  trial  or 
hearing  for  such  violation,  a  record  may 
be  disseminated  to  a  federal,  state, 
local,  or  foreign  agency,  or  to  an 
individual,  if  there  is  reason  to  believe 
that  such  agency  or  individual  possesses 
information  relating  to  the  investigation, 
trial,  or  hearing  and  the  dissemination  is 
reasonably  necessary  to  elicit  such 
information  or  to  obtain  the  cooperation 
of  a  witness  or  an  informant; 

(3)  Records  or  extracts  thereof  relating 
to  case  matters  or  matter  may  be 
disseminated  to  a  defendant  or  his 
attorney  or  to  the  appropriate  federal, 
state,  local  or  foreign  court  or  grand  jury 
in  accordance  with  established 
constitutional,  substantive,  or 
procedural  law  or  practice; 

(4)  A  record  relating  to  a  case  or 
matter  may  be  disseminated  to  a 
federal,  state,  or  local  administrative  or 
regulatory  proceeding  or  hearing  in 
accordance  with  the  procedures 
governing  such  proceeding  or  hearing; 

(5)  A  record  relating  to  a  case  or 
matter  may  be  disseminated  to  an  actual 
or  potential  party  or  his  attorney  for  the 
purpose  of  negotiation  or  discussion  on 
such  matters  as  settiement  of  the  case  or 
matter,  plea  bargaining,  or  informal 
discovery  proceedings; 

(6)  A  record  relating  to  a  case  or 
matter  than  has  been  referred  for 
investigation  may  be  disseminated  to 
the  referring  agency  to  notify  such 
agency  of  the  status  of  the  case  or 
matter  or  of  any  decision  or 
determination  that  has  been  made; 

(7)  A  record  relating  to  a  person  held 
arraigimient  trial  or  sentence,  or  after 
conviction,  may  be  disseminated  to  a 
federal,  state,  local,  or  foreign  prison, 
probation,  parole,  bail  or  pardon 
authority,  or  to  any  agency  or 
individual,  concerned  with  the  custody    . 
maintenance,  transportation,  or  release 
of  such  person; 

(8)  A  record  relating  to  a  case  or 
matter  may  be  disseminated  to  a  foreign 
coimtry  pursuant  to  an  international 
treaty  or  convention  entered  into  and 
ratified  by  the  United  States; 

(9)  A  record  may  be  disseminated  to  a 
federal,  state,  local,  or  foreign  law 
enforcement  agency  to  assist  in  the 
general  crime  prevention  and  detection 
efforts  of  the  recipient  agency  or  to 
provide  investigative  leads  to  such 
agency; 

(10)  A  record  may  be  disseminated  to  . 
a  federal  agency,  in  response  to  its 
request  in  connection  with  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  security  clearance,  the  reporting  of 
an  investigation  of  an  employee,  the 


letting  of  a  contract  or  the  issuance  of  a 
license,  grant  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
information  relates  to  the  requesting 
agency's  decision  on  the  matter; 

(11)  A  record  may  be  accessed  by 
volunteer  student  workers  and  students 
working  under  a  college  work-study 
program,  as  is  necessary  to  enable  them 
to  perform  their  function. 

[12]  Release  of  information  to  the 
news  media:  Information  permitted  to  be 
released  to  the  news  media  and  the 
public  pursuant  to  28  CFR  50.2  may  be 
made  available  from  systems  of  records 
maintained  by  the  Department  of  Justice 
unless  it  is  determined  that  release  of 
the  specific  information  in  the  context  of 
a  particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy. 

[13]  Release  of  information  to 
Members  of  Congress.  Information 
contained  in  systems  of  records 
maintained  by  the  Department  of 
Justice,  not  otherwise  required  to  be 
released  pursuant  to  5  U.S.C.  552,  may 
be  made  available  to  a  Member  of 
Congress  or  staff  acting  upon  the 
Member's  behalf  when  the  Member  or 
staff  requests  the  information  on  behalf 
of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record  and; 

[14)  Release  of  information  to  the 
National  Archives  and  Records 
Administrtion  (NARA)  and  the  General 
Services  Administration  (GSA):  A 
record  from  a  system  of  records  may  be 
disclosed  as  a  routine  use  to  NARA  and 
GSA  in  records  mtmagement  inspections 
conducted  under  the  authority  of  44 
U.S.C.  2904  and  2906. 

poucies  and  practices  for  storino, 
retrievino,  accessino,  retainino.  and 
disposino  of  records  hi  the  system: 

storaoe: 

Citizen  complaint  files  are  maintained 
in  one  of  two  ways;  either  on  a  single 
sheet  which  is  a  record  of  the  complaint 
and  disposition  thereof  or  in  complaints 
which  result  in  further  proceedings,  a 
file  folder  would  be  established.  Some 
material  is  recorded  and  stored  on 
magetic  tape,  card  or  other  data 
processing  type  storage  matter  for 
reproduction  later  into  conventinal 
formats  and  for  management 
information  purposes. 

retrievabhjtv: 

Information  is  retrieved  either  by  the 
name  of  a  complainant  the  name  of  a 
person  about  whom  a  complaint  is 
registered  or  by  a  complaint  number.  If 
further  proceedings  are  conducted  with 
respect  to  a  citizen's  complaint  and  the 
complaint  materializes  into  a  criminal 
action,  the  file  folder  will  become  part  of 


the  criminal  files  and  then  is  retrievable 
in  the  same  manner  as  any  criminal  file 
is  retrieved.  Information  may  be 
accessed  by  means  of  cathode-ray  tube 
terminals  (CRTS). 

SAFEOUARDS: 

Information  contained  in  the  system  is 
unclassified.  It  is  safeguarded  and 
protected  by  being  maintained  in  files  at 
the  Citzens  Complaint  Center,  and  the 
Legal  Services  section  of  the  Executive 
Office  for  United  States  Attorneys, 
which  is  manned  at  all  times  when  it  is 
open  and  at  other  times  is  locked.  More 
sensitive  files  that  materialize  into 
hearings  or  require  further  action  by  the 
Misdemeanor  Trial  Section  of  the 
Superior  Court  Division,  or  the 
Executive  Office  for  United  States 
Attorneys,  are  maintained  by  the  Chief 
of  the  Misdemanor  Trial  Section  in  his 
office  in  Building  B  of  the  Superior 
Court  or  the  Assistant  Director  for  legal 
Services,  Executive  Office  for  United 
States  Attorneys  in  his  safe.  Information 
that  is  retrievable  by  CRTs  within 
various  U.S.  Attorneys' offices  and  the 
Executive  Office  for  United  States 
Attorneys  require  user  identification 
numbers  which  are  issued  to  authorized 
employees  of  the  Department  of  Justice. 

RETENTION  AND  OISPOSAU 

Files  are  retained  and  disposed  of  in 
accordance  with  Tide  3,  U.S.  Attorney's 
Manual. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Chief,  Misdemeanor  Trial  Section:  U.S 
Attorney's  Office;  Superior  Court 
Operations.  SSS  4th  SL  NW. 
Washington,  DC  20001;  Director, 
Excecutive  Office  for  United  States 
Attorneys;  U.S.  Department  of  Justice; 
10th  ft  Constitution  Avenue,  NW.; 
Washington.  DC  20530. 

NOTIFICATION  PROCEDURE: 

Address  inquiries  to  the  System 
Manager. 

RECORD  ACCESS  PROCEDURE: 

The  major  part  of  these  systems  are 
exempt  from  this  requirement  under  5 
U.S.C.  552a  a)(2).(k)Il)  and/or  (k)(2).  To 
the  extent  that  this  system  is  not  subject 
to  exemption,  it  is  subject  to  access.  A 
determination  as  to  exemption  shall  be 
made  at  the  time  a  request  for  access  is 
received.  A  request  for  access  to  a 
record  bom  this  system  shall  be  made  in 
writing,  with  the  envelope  and  the  letter 
clearly  marked  "Privacy  Access 
Request"  Include  in  the  request  the 
general  subject  matter  of  the  document 
or  its  file  number.  The  requestor  will 
also  provide  a  return  address  for 
transmitting  the  information.  Access 


requests  will  be  directed  to  ^  System 
Manager  listed  above. 


CONIES mtO  RECORD 

The  major  parts  of  these  systems  are 
exempt  from  this  requirement  under  5 
U.S.C.  552a  (j)(2).(k)(l)  and/or  (k)(2).  To 
the.extent  that  this  system  is  not  subject 
to  exemption,  it  is  subject  to  contest  A 
determination  as  to  exemption  shall  be 
made  at  the  time  a  request  for  contest  is 
received.  Individuals  desiring  to  contest 
or  amend  information  maintained  in  the 
system  should  direct  their  request  to  ttie 
System  Manager  listed  above,  stating 
clearly  and  concisely  what  information 
is  being  contested,  the  reasons  for 
contesting  it  and  the  proposed 
amendment  to  the  information  sought 


RECORD  lOURCi  CAT 

Sources  of  information  contained  in 
this  system  come  primarily  from  citizens 
walking  into  this  imit  to  register 
complaints.  Sources  also  include  but  are 
not  hmited  to  investigative  reports  of 
federal,  state  and  local  law  enforcement 
agencies,  forensic  reports,  statements  of 
witnesses  and  parties,  as  well  as 
verbatim  transcripts  for  grand  jury 
proceedings  and  court  proceedings, 
memoranda  and  reports  from  the  court 
and  agencies  thereof  and  the  work 
product  of  Assistant  United  States 
Attorneys  and  legal  assistants  woricing 
on  particiilar  cases. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVIStONS  OF  THE  ACT 

The  Attorney  General  has  exempted 
this  system  from  subsections  (c)(3)  and 
(4),  (d),  (e)(1),  (2)  and  (3),  (e)(4)(G)  and 
(H),  (e)(5)  and  (8),  (f),  (g)  and  (h)  of  the 
Privacy  Act  pursuant  to  5  U.S.C.  552a 
(j)(2)  and  (k)(l)  and  (2).  Rules  have  been 
promulgated  in  accordance  with  the 
requirements  of  5  U.S.C.  553  (b),(c)  and 
(e)  and  have  been  published  in  the 
Federal  Register. 

JUSnCE/USA— 004 

SYSTEM  name: 

Citizen  Correspondence  Files. 

SYSTEM  LOCATION: 

Executive  Office  for  United  States 
Attorneys,  U.S.  Department  of  Justice. 
10th  &  Constitution  Avenue,  NW.. 
Washington,  DC  20530. 

CATEGORIES  OF  NMNVUNiALS  COVERED  BY  THE 
SYSTEM: 

(a)  Individuals  who  write  to  the 
Executive  Office  for  United  States 
Attorneys,  its  Director  or  a  member  of 
his  staff. 

(b)  Individuals  who  write  to  the 
Attorney  General  or  the  Department  of 
Justice  and  whose  letter  is  referred  to 
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the  Executive  Office  of  United  SUtes 
Attorneys. 

(c)  Individuals  whose  letter  has  been 
referred  to  the  &cecative  Office  of 
United  States  Attorneys  for  a  response 
by  the  White  House,  Executive  Agencies 
or  Members  of  Congress. 

In  all  of  the  above  categories,  the 
individuals  include  only  those  who 
express  general  views  or  seek 
informatioB  or  assistance.  Freedom  of 
Information  requests  are  not  indexed  in 
this  system. 
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CATEQOmCS  OF  RSCCMOS  W  TMK  ■YSmC 

The  system  includes  the  original 
correspondence  received  as  well  as  any 
response,  referral  letters  or  notes 
concerning  the  subject  of  the 
correspondence  and  copies  of  any 
enclosures.  The  system  is  arranged 
alphabetically  by  the  last  name  of  the 
original  correspondent. 


MAMTIMANCt  or  THC 


AUTNOWTV  FOR 

system: 

These  records  are  kept  for 
administrative  convenience  pursuant  to 
5  U.S.C.  301  and  44  U.S.C.  3101. 

ROUTINE  USES  OF  RECONDS  HAMTAMED  M 
THE  SVSTBN,  WCLUOIMO  CATEOOHIES  OF  USES 
AND  THE  PURFOSES  OF  SUCH  uses: 

(a)  InfcHination  from  the  responses 
may  be  provided  to  the  referrer  of  the 
original  correspondence.  All  other  uses 
are  internal  within  the  Department. 

(b)  Information  permitted  to  be 
released  to  the  news  media  and  the 
public  pursuant  to  28  CFR  50.2  may  be 
made  available  from  systems  of  records 
maintained  by  the  Department  of  Justice 
unless  it  is  determined  that  release  of 
the  specific  information  in  the  context  of 
a  particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy. 

(c)  Release  of  information  to  Members 
of  Congress:  Information  contained  in 
systems  of  records  maintained  by  the 
Department  of  Justice,  not  otherwise 
required  to  be  released  pursuant  to  5 
U.S.C.  552,  may  be  made  available  to  a 
Member  of  Congress  or  staff  acting  upon 
the  Member's  behalf  when  the  Member 
of  staff  requests  the  infonnation  on 
behalf  of  and  at  the  request  of  the 
individual  who  is  the  subject  of  the 
record  and: 

(d)  Release  of  information  to  the 
National  Archives  and  Records 
Administration  (NARA)  and  the  General 
Services  Administration  (GSAJ:  A 
record  from  a  system  of  records  may  be 
disclosed  as  a  routine  use  to  NARA  and 
GSA  in  records  management  inspections 
conducted  under  the  authority  of  44 
U.S.C.  2904  and  2906. 


FOUOES  AND  FRACnca  FOR  STORatO, 
WETWEVIHO.  ACCESSIO,  RETA—We,  All 

oMFOsma  OF  records  m  the  system: 

storaoe: 

The  material  is  stored  within  manila 
file  folders,  within  metal  file  cabinets. 
Some  material  is  recorded  and  stored  on 
magnetic  tape,  card  or  other  data 
processing  type  storage  matter  for 
reproduction  later  into  conventional 
formats  and  for  management 
information  purposes. 

re  I  HIBVABItiTT: 

The  system  is  indexed  by  name. 

arranged  alphabetically.  Information 
may  be  accessed  by  means  of  cathode- 
ray  tube  terminals. 

SAFEQUAROS: 

The  correspondence  is  maintained  in 
a  room  which  is  occupied  by  office 
personnel  during  the  day  and  locked  at 
night.  Information  that  is  retrievable  by 
CRTs  within  various  U.S.  Attorneys' 
offices  and  the  Executive  Office  for 
United  States  Attorneys  requires  user 
identification  numbers  which  are  issued 
to  authorized  employees  of  the 
Department  of  Justice. 

RETENT10M  AND  OtSFOSAL: 

Records  are  maintained  and  disposed 
of  in  accordance  with  Department 
retention  plans. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Director:  Executive  Office  of  United 
States  Attorneys;  U.S.  Department  of 
Justice;  10th  &  Constitution  Avenue, 
NW.;  Washington,  DC  25030. 


NOTIFICATION  I 

Same  as  the  above. 

RECORDS  ACCESS  FROCEOURE: 

A  request  for  access  to  a  record  from 
this  system  shall  be  made  in  writing, 
with  the  envelope  and  the  letter  clearly 
marked  "Privacy  Access  Request." 
Include  in  the  request  the  name  and 
address  as  included  in  the  original  letter, 
together  with  the  current  address  if 
different,  the  date  of  the  letter  and  to 
whom  it  was  addressed.  Requests 
should  be  directed  to  the  System 
Manager  Hsted  above. 

CONTESTNM  RECORD  FROCEOURES: 

Any  request  for  correction  should  also 
be  directed  to  the  System  Manager  and 
should  indicate  the  exact  correction 
required. 

RECORD  SOURCE  CATCaORIES: 

Sources  of  information  in  this  system 
are  the  actual  letter  received,  the 
response  and  any  transmitted 
information  and  enclosnres. 


SYSTEMS  EXEMTTEO  mOM  CERTAIN 
FROVmONS  OF  THE  ACT 

None. 
JUSnCC/USA-4KM 
SYSTEM  LOCATNMT 

Consumer  Complaints. 

U.S.  Attorney's  Office:  Judidary 
Center  BIdg,.  555  4tfa  SL  N.W.; 
Washington.  D.C  20001. 

CATEOORIES  OF  RIOIVIOUAtS  COVERED  SY  THE 
SYSTEM: 

The  individuals  on  whom  records  are 
maintained  in  this  system  may  be 
broadly  classified  in  four  categories:  (1) 
Those  individuals  who  have  been 
charged  with  Federal  and  D.C.  Code 
violations;  (2)  Those  individuals  who  are 
currently  under  investigation  for 
violations  of  Federal  and  D.C.  Code:  (3) 
Those  individuals  upon  whom 
investigations  were  conducted,  but  no 
prosecution  was  initiated;  and  (4) 
Complainants. 

CATEOORKS  OF  RECORDS  SI  THE  SYSTEM: 

The  system  contained  allegations  of 
consumer  fraud  by  citizens  of  the 
District  of  Columbia  Metropohtan  area. 
It  includes  names,  addresses,  and  the 
substance  of  the  complaints. 

authorfty  for  maintbiamce  of  the 
system: 

5  U.S.C  301.28  \JJS.C.  547.23  D.C  Code 
101(c). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDNIO  CATEOORIES  OF 
USERS  AND  THE  FURFOSES  OF  SUCH  USES: 

A  record  maintained  in  the  system  of 
records  may  be. disseminated  as  a 
routing  use  of  such  record  as  follows: 

(1)  In  any  case  in  which  there  is  an 
indication  of  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal, 
or  regulatory  in  nature,  the  record  in 
question  may  be  disseminated  to  the 
appropriate  agency,  federal,  state,  local, 
or  foreign,  charged  with  enforcing  or 
implementing  such  law; 

(2)  In  the  course  of  investigating  the 
potential  or  actual  violation  of  any  law, 
whether  civil,  criminal,  or  regulatory  in 
nature,  or  during  the  course  of  a  trial  or 
hearing  or  the  preparation  for  a  trial  or 
hearing  for  such  violation,  a  record  may 
be  disseminated  to  a  federal,  state, 
local,  or  foreign  agency,  or  to  an 
individual,  if  there  is  reason  to  believe 
that  such  agency  or  individual  possesses 
information  relating  to  the  investigation, 
trial,  or  hearing  and  the  dissemination  is 
reasonably  necessary  to  elicit  such 
infonnation  or  to  obtain  the  cooperation 
of  a  witness  or  an  informant; 

(3)  Records  of  extracts  thereof  relating 
to  a  case  or  matter  may  be  disseminated 


to  a  defendant  or  his  attorney  or  to  the 
appropriate  federal,  state,  local  or 
foreign,  court  or  grand  jury  in 
accordance  with  established 
constitutional,  substantive,  or 
procedural  law  or  practice; 

(4)  A  record  relating  to  a  case  or 
matter  may  be  disseminated  to  a 
federal,  state,  or  local  administrative  or 
regidatory  proceeding  or  hearing  in 
accordance  with  the  procedures 
governing  such  proceeding  or  hearing; 

(5)  A  record  relating  to  a  case  or 
matter  may  be  disseminated  to  an  acutal 
or  potential  party  or  his  attorney  for  the 
purpose  of  negotiation  or  discussion  on 
such  matters  as  setUement  of  the  case  or 
matter,  plea  bargaining,  or  informal 
discovery  proceedings; 

(6)  A  record  relating  to  a  case  or 
matter  that  has  been  referred  for 
investigation  may  be  disseminated  to 
the  referring  agency  to  notify  such 
agency  of  the  status  of  the  case  or 
matter  or  of  any  decision  or 
determination  that  has  been  made; 

(7)  A  record  relating  to  person  held 
pending  arraignment,  trial  or  sentence, 
or  after  conviction,  may  be  disseminated 
to  a  federal,  state,  local  or  foreign 
prison,  probation  parole,  bail  or  pardon 
authority,  or  to  any  agency  or  individual 
concerned  with  the  custody 
maintenance,  transportation,  or  release 
of  such  a  person; 

(8)  A  record  relating  to  a  case  or 
matter  may  be  disseminated  to  a  foreign 
country  pursuant  to  an  international 
treaty  of  convention  entered  into  or 
ratiBed  by  the  United  States; 

(9)  A  record  may  be  disseminated  to 
federal,  state,  local,  or  foreign  law 
enforcement  agency  to  assist  in  the 
general  crime  prevention  and  detection 
efforts  of  the  recipient  agency  or  to 
provide  investigative  leads  to  such 
agency; 

(10)  A  record  may  be  disseminated  to 
a  federal  agency,  in  response  to  its 
request,  in  connection  with  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  security  clearance,  the  reporting  of 
an  investigation  of  an  employee,  the 
letting  of  a  contract  or  the  issuance  of  a 
license,  grant  or  othier  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
information  relates  to  the  requesting 
agency's  decision  on  the  matter,  and 

(11)  A  record  may  be  accessed  by 
volunteer  student  workers  and  students 
working  under  a  college  work-study 
program,  as  is  necessary  to  enable  them 
to  perform  their  function. 

(12)  Release  of  information  to  the 
news  media:  Information  permitted  to  be 
released  to  the  news  media  and  the 
public  pursuant  to  28  CFR  50.2  may  be 
made  available  from  systems  of  records 
maintained  by  the  Department  of  Justice 


unless  it  is  determined  that  release  of 
the  specific  information  in  the  context  of 
a  particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy. 

[13]  Release  of  information  to 
Members  of  Congress:  Information 
contained  in  systems  of  records 
maintained  by  the  Department  of 
Justice,  not  otherwise  required  to  be 
released  pursuant  to  5  U.S.C.  552,  may 
be  made  available  to  a  Member  of 
Congress  or  staff  acting  upon  the 
Member's  behalf  when  the  Member  or 
staff  requests  the  information  on  behalf 
of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record  and; 

[14]  Release  of  information  to  the 
National  Archives  and  Records 
Administration  (NARA)  and  to  the 
General  Services  Administration  (GSA): 
A  record  bom  a  system  of  records  may 
be  disclosed  as  a  routine  use  to  NARA 
and  GSA  in  records  management 
inspections  conducted  under  the 
authority  of  44  U.S.C.  2904  and  2906. 

FOUasS  AND  FRACnCES  FOR  STORINO, 
RETRIEVINQ,  ACCESSINO,  RETAININO.  AND 
DISFOSINO  OF  RECORDS  IN  THE  SYSTEM: 

STORAOE: 

Information  maintained  in  this  system 
is  stored  in  the  Fraud  Section  of  the  U.S. 
Attorney's  Office. 

retrievasiuty: 

Information  is  retrieved  via  a  cross- 
index  by  complainant  and  potential 
defendant 

SAFEOUARDS: 

Infonnation  contained  in  this  system 
is  unclassified.  It  is  protected  in 
accordance  with  Departmental  rules  and 
is  safeguarded  in  the  U.S.  Attorney's 
Office  in  the  Fraud  Section. 

RETENTION  AND  DISPOSAL: 

The  records  are  stored  for  a  period  of 
at  least  the  statute  of  limitations  for  the 
offense  charged. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Chief,  Fraud  Division,  U.S.  Attorney's 
Office:  Judiciary  Center  BIdg.,  555  4th 
Street.  NW..  Washington  D.C.  20001. 

NOTIFICATION  FROCEOURE: 

Address  inquiries  to  the  System 
Manager. 

RECORD  ACCESS  FROCEOURES: 

The  major  part  of  the  information 
maintained  in  this  system  is  exempt 
from  this  requirement  under  5  U.S.C. 
552a  (j){2).  (k)(l)  and/or  (k)(2).  To  the 
extent  that  this  system  is  not  subject  to 
exemption,  it  is  subject  to  access.  A 
determination  as  to  exemption  shall  be 


made  at  the  time  a  request  for  access  is 
received.  A  request  for  access  to  a 
record  from  this  system  shall  be  made  in 
writing,  with  the  envelope  and  the  letter 
clearly  marked  "Privacy  Access 
Request."  Include  in  the  request  the 
general  subject  matter  of  the  docimient 
or  its  file  number.  The  requestor  will 
also  provide  a  return  address  for 
transmitting  the  information.  Access 
requests  will  be  directed  to  the  System 
Manager  listed  above. 

CONTESTINO  RECORD  PROCEDURES: 

The  major  part  of  the  information 
maintained  in  this  system  is  exempt 
from  this  requirement  under  5  U.S.C. 
552a  (j)(2).  (k)(l)  and/or  (k)(2).  To  tiie 
extent  tiiat  this  system  is  not  subject  to 
exemption,  it  is  subject  to  contest.  A 
determination  as  to  exemption  shall  be 
made  at  the  time  a  request  for  contest  is 
received.  Individuals  desiring  to  contest 
or  amend  infonnation  maintained  in  the 
system  should  direct  their  request  to  the 
System  Manager  listed  above,  stating 
clearly  and  concisely  what  information 
is  being  contested,  the  reasons  for 
contesting  it,  and  the  proposed 
amendment  to  the  information  sought 

RECORD  SOURCE  CATEGORIES: 

The  sources  of  information  contained 
in  this  system  are  complaints  referred  to 
the  U.S.  Attorney's  Office  by  citizens 
and  consumer  protection  agencies. 

SYSTEMS  EXEMPTED  FROM  CERTAM 
PROVISIONS  OF  THE  ACT: 

The  Attorney  General  has  exempted 
this  system  from  subsections  (c)(3)  and 
(4),  (d),  (e)(1),  (2)  and  (3),  (e)(4)(G)  and 
(H).  (e)(5)  and  (8),  (f).  (g)  and  (h)  of  the 
Privacy  Act  pursuant  to  5  U.S.C.  552a 
(j)(2)  and  (k)(l)  and  (2).  Rules  have  been 
promulgated  in  accordance  with  the 
requirements  of  5  U.S.C.  553  (b).  (c)  and 
fe)  and  have  been  published  in  the 
Federal  Register. 

JUSnCE/USA-00« 

SYSTEM  name: 

Freedom  of  Informatiion  Act/Privacy 
Act  Files. 

SYSTEM  tOCATKNl: 

Executive  Office  for  United  States 
Attorneys;  U.S.  Department  of  Justice; 
10th  &  Constitution  Avenue,  NW., 
Washington,  D.C.  20530"  U.S.  Attorney's 
Office  for  the  District  of  Columbia.  555 
4th  SL  N.  W..  Washington.  D.C.  20001: 
Ninety-three  United  States  Attorney's 
Offices  (see  attached  Appendix). 

CATEOORIES  OF  INDIVIOUALS  COVERED  BY  THE 


(a)  Individuals  who  write  to  the 
Executive  Office  for  United  States 
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Attorneys,  its  Directs  or  a  member  of 
his  staff,  or  a  UJ&.  Attorney's  office. 

(b)  Individuals  who  write  to  the 
Attorney  General  or  the  Department  of 
Justice  or  the  FOI/PA  Unit  and  whose 
letter  is  referred  to  the  Executive  Office 
for  United  States  Attorneys. 

(c)  Individuals  whose  letter  has  been 
referred  to  the  Executive  Office  for 
United  States  Attorneys  for  a  response 
by  the  FOI/PA  Unit  or  Appeals  Unit. 

CATCQOmU  OF  RECONOS  IN  THE  SYSTEM: 

The  system  includes  the  original 
correspondence  received  as  well  as  any 
response,  referral  letters  or  notes 
concerning  the  subject  of  the  request 
and  copies  of  any  enclosures.  The 
system  is  arranged  alphabetically  by  the 
last  name  of  the  original  requester. 

AUTHOmTY  FOR  HAINTENANCC  OF  THE 


These  records  are  kept  for 
administrative  convenience  pursuant  to 
5  U.S.C.  301  and  44  U.S.C.  3101  and  the 
provisions  of  the  Freedom  of 
Information  Act. 

ROUriNB  uses  OF  RECORD*  MAINTAINED  IN 
THE  SYSTEM.  INCUJOMQ  CATEBOMES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

[a]  Information  from  the  responses 
may  be  provided  to  the  referrer  or  the 
original  request  of  the  requester.  All 
other  uses  are  internal  within  the 
Department 

[b]  Information  permitted  to  be 
released  to  the  news  media  and  the 
pubhc  pursuant  to  28  CFR  50.2  may  be 
made  available  from  systems  of  records 
maintained  by  the  Department  of  Justice 
unless  it  is  determined  that  release  of 
the  specific  information  in  the  context  of 
a  particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy. 

[c]  Information  contained  in  systems 
of  records  maintained  by  the 
Department  of  Justice,  not  otherwise 
required  to  be  released  pursuant  to  5 
U.S.C.  552,  may  be  made  available  to  a 
Member  of  Congress  or  staff  acting  upon 
the  Member's  behalf  when  the  Member 
or  staff  requests  the  information  on 
behalf  of  and  at  the  request  of  the 
individual  who  is  the  subject  of  the 
record  and; 

[d]  A  record  from  a  system  of  records 
may  be  disclosed  as  a  routine  use  to  the 
National  Archives  and  Records 
Administration  and  to  the  Genera/ 
Services  Administration  in  records 
management  inspections  conducted 
under  the  authority  of  44  U.S.C.  2904  and 
2906. 


POUan  AND  PNACnCES  FOa  STORMO, 
RETRIEVINa,  ACCES8INO.  RETAMIiNO,  AND 
DISPOSINa  OF  RECORDS  IN  THE  SYSTEM: 

STORAOt: 

The  material  is  stored  within  manila 
file  folders,  within  metal  file  cabinets. 
Some  material  is  recorded  and  stored  on 
magnetic  tape,  card  or  other  data 
processing  type  storage  matter  for 
reproduction  later  into  conventional 
formats  and  for  management 
information  purposes. 

I 

RETRIEVABaJTY: 

The  system  is  indexed  by  name  of  the 
requester,  arranged  alphabetically. 
Information  may  be  accessed  by  means 
of  cathode-ray  tube  terminals  (CRTs). 

SAFEOUAROS: 

The  correspondence  is  maintained  in 
a  room  which  is  occupied  by  ofHce 
personnel  during  the  day  and  locked  at 
night.  Information  that  is  retrievable  by 
CRT's  within  various  US.  Attorneys' 
offices  and  the  Executive  Office  for 
United  States  Attorneys  requires  user 
identification  numbers  which  are  issued 
to  authorized  employees  of  the    . 
Department  of  Justice. 

RETENTION  AND  OISPOSAL: 

Records  are  maintained  and  disposed 
of  in  accordance  with  Department 
retention  plans. 

SYSTEM  MANAOER<S)  AND  ADDRESS: 

Director,  Executive  Office  for  United 
States  Attorneys;  U.S.  Department  of 
Justice;  10th  &  Constitution  Avenue, 
NW.,  Washington,  D.C.  20530^-  Chief, 
Civil  Division.  Office  of  the  US. 
A  ttomey  for  the  District  of  Columbia. 
555  4th  SL  N.  W.  Washington,  D.C.  XXXil. 

NOTIFICATION  PROCEDURE: 

Address  inquiries  to  the  System 
Managers  listed  above. 

RECORD  ACCESS  PROCEDURES: 

A  request  for  access  to  a  record  from 
this  system  shall  be  made  in  writing, 
with  the  envelope  and  the  letter  cleariy 
marked  "Freedom  of  Information"  or 
"Privacy  Access  Request."  Include  in 
the  request  the  name  and  address  as 
included  in  the  original  letter,  together 
with  the  ciuTent  address  if  different,  the 
date  of  the  letter  and  to  whom  it  was 
addressed.  Request  should  be  directed 
to  the  system  managers  listed  above. 


Sources  of  information  in  this  sjrstem 
are  the  actual  letter  received,  the 
response  and  any  transmitted 
information  and  enclosures. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THC  ACT. 

Records  secured  from  other  systems 
of  records  have  been  exempted  from  the 
provisions  of  the  Privacy  Act  to  the 
same  extent  as  the  systems  of  records 
frt)m  which  they  were  obtained.  The 
Attorney  General  has  also  exempted 
certain  categories  of  records  in  this 
system  from  subsection  (c)(3),  (d)  of  the 
Privacy  Act  pursuant  to  5  U.S.C. 
552a(k)(2).  Rules  have  been  promulgated 
in  accordance  with  the  requirements  of  5 
U.S.C.  553(b).  (c),  and  (e)  and  have  been 
published  in  the  Federal  Register. 

JUSnCE/USA-009 

systemname: 

IGine — ^District  of  Columbia  and 
Maryland — Stock  and  Land  Fraud 
Interrelationship  Filing  System. 

SVSIEM  LOCATNNC 

U.S.  Attorney's  Office:  Judiciary 
Center  Bldg.,  555  4th  Street.  NW.; 
Washington,  DC  20001. 


CATtaOHKS  OF  MOnROOALS  C0VERB»  BY  THC 

system: 

The  individuals  on  whom  records  are 
maintained  in  this  system  may  be 
broadly  classified  in  three  categories:  (1) 
Those  individuals  who  have  been 
charged  with  Federal  and  D.C.  Code 
violations:  (2)  Those  individuals  who  are 
currently  under  investigation  for 
violations  of  Federal  and  D.C.  Code:  (3) 
Those  individuals  upon  whom 
investigations  were  conducted,  but  no 
prosecution  was  initiated.  These  include 
but  are  not  limited  to  possible 
witnesses,  corporate  entities,  corporate 
employees,  business  contacts,  financial 
institutions  and  governmental  contacts. 

catiqorics  OF  RECORDS  SI  TNI  svsmr 

The  system  contains  an  index  record 
for  individual  names  and  types  of 
transactions  with  named  individuals. 

AUTHOHTTY  FOR  HAMTCNANCS  OF  THS 


5  U.S.C.  301,  28  U.S.C.  547.  23  D.C 
Code  101(c}. 


CONTESTVIQ  RECORD  I 

Any  requests  for  correctioa  should 
also  be  directed  to  the  System  Managers 
and  should  indicate  the  exact  correction 
required. 


ROUTMie  USES  OF  RECORDS  MAMfTil 
THS  SYSTEM,  mCLUOOM  CATtOOOKS  OF 

lOF  SUCH  uses: 


A  record  maintained  in  this  tjptem  of 
records  may  be  disseminated  as  a 
routine  use  of  such  record  as  follows: 

(1)  In  any  case  in  which  there  is  sn 
indication  of  a  violation  m  potential 


violation  of  law,  whether  civil,  criminal, 
or  regulatcHy  in  nature,  the  record  in 
question  may  be  disseminated  to  the 
appropriate  agency,  federal,  state,  local, 
or  foreign,  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  such 
law; 

(2)  In  the  course  of  investigating  the 
potential  or  actual  violation  of  any  law, 
whether  civil,  crimii\al,  or  regulatory  in 
nature,  or  during  the  coiuve  of  a  trial  or 
hearing  or  the  preparation  for  a  trial  or 
hearing  for  such  violation,  a  record  may 
be  disseminated  to  a  federal,  state, 
local,  or  foreign  agency,  or  to  an 
individaal,  if  diere  is  reason  to  believe 
that  sttcfa  agency  or  individual  possesses 
information  relating  to  the  investigation, 
trial,  or  hearing  and  the  disseminatioD  is 
reasonably  necessary  to  ehcit  such 
information  or  to  obtain  the  cooperation 
of  a  witness  or  an  informant; 

(3)  Records  or  extracts  thereof  relating 
to  a  case  or  matter  may  be  disaeminated 
to  a  defendant  or  his  attorney  or  to  the 
appropriate  federal  state,  local,  or 
foreign,  court  or  grand  jury  in 
accordance  with  established 
constitutional,  substantive,  or 
procedural  law  or  practice; 

(4)  A  record  relating  to  a  case  or 
matter  may  be  disseminated  to  a 
federal  state,  or  local  administrative  or 
regulatory  proceeding  or  bearing  in 
accordance  with  the  procedures 
governing  such  proceeding  or  hearing; 

(5)  A  record  relating  to  a  case  of 
matter  may  be  disseminated  to  an  actual 
or  potential  party  or  his  attorney  for  the 
purpose  of  negotiations  or  discussion  on 
sudi  matters  as  settlement  of  the  case  or 
matter,  plea  bargaining,  or  informal 
discovery  proceedings; 

(6)  A  record  relating  to  a  case  or 
matter  that  has  been  referred  for 
investigation  may  be  disseminated  to 
the  referring  agency  to  notify  such 
agency  of  the  status  of  the  case  or 
matter  or  of  any  decision  or 
determination  that  has  been  made; 

(7)  A  record  relating  to  a  person  held 
pending  arraignment,  trial  or  sentence, 
or  after  conviction,  may  be  disseminated 
to  a  federal  state,  local,  or  foreign 
prison,  probation,  parole,  bail  or  pardon 
authority,  or  to  any  agency  or  individaal 
concerned  with  the  custody 
maintenance,  transportation,  or  release 
of  such  a  person; 

(8]  A  record  relating  to  a  case  or 
matter  may  be  disseminated  to  a  foreign 
country  pursuant  to  an  international 
treaty  or  convention  entered  into  and 
ratified  by  the  United  States; 

(9)  A  record  may  be  disseminated  to  a 
federal  state,  local  or  forei^  law 
enforcement  agency  to  assist  in  the 


general  crime  prevention  and  detection 
efforts  of  the  recipient  agency,  or  to 
provide  investigative  leads  to  sudi 
agency; 

(10)  A  record  may  be  disseminated  to 
a  federal  agency,  in  response  to  its 
request,  in  connection  with  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  security  clearance,  the  reporting  of 
an  investigation  of  an  employee,  the 
letting  of  a  contract,  or  the  issuance  of  a 
license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
information  relates  to  the  requesting 
agency's  decision  on  the  matter  and 

(11)  A  record  may  be  accessed  by 
volunteer  student  workers  and  students 
working  under  a  college  work-study 
program,  as  is  necessary  to  enable  them 
to  perform  their  function. 

(12)  Release  of  information  to  the 
news  media:  Information  permitted  to  be 
released  to  the  news  media  and  the 
public  pursuant  to  28  CFR  S0.2  may  be 
made  availaliie  from  systems  of  records 
maintained  by  die  Department  of  Justice 
unless  it  is  detennined  that  release  of 
the  specific  information  in  the  context  of 
a  particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy. 

(13)  Release  of  information  to 
Meml>ers  of  Congress.  Information 
contained  in  systems  of  records 
maintained  by  the  Department  of 
Justice,  not  otherwise  required  to  be 
released  pursuant  to  5  U.S.C.  552,  may 
be  made  available  to  a  Member  of 
Congress  or  staff  acting  upon  the 
Member's  behalf  when  the  Member  or 
staff  requests  the  information  on  behalf 
of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record  and' 

(14)  Release  of  information  to  the 
National  Archives  and  Records 
Administration  (NARAJ  and  to  the 
General  Services  Administration  (GSAp 
A  record  from  a  system  of  records  may 
be  disclosed  as  a  routine  use  to  NARA 
and  GSA  in  records  management 
inspections  conducted  under  the 
authority  of  44  U.S.C.  2904  and  2906. 

POUCIES  AND  PRACTICES  FOR  STORttta, 
RETRIEVINa.  ACCESSING,  RETASUNO.  AND 
DISPOSINO  OF  RECORDS  M  THE  SYSTEM: 


Information  maintained  in  the  system 
is  stored  electronically  in  the 
Department  of  Justice  Juris  System. 


'  Information  contained  in  this  system 
is  protected  as  though  it  was  classified 
at  confidential.  It  is  accessible  only  to 
holders  of  the  entry  code:  the  only 
holders  of  the  code  are  the  U.S. 
Attorney's  Offices  for  the  District  of 
Columbia  and  Maryland. 

NETENTKM  AND  DISPOSAL: 

The  records  are  to  be  retained  for  the 
period  of  usefulness  as  detennined  by 
the  U.S.  Attorney's  Office. 


SYSTEM  MANAOER(S)  ANO  i 

Chief,  Fraud  Division;  U.S.  Attorney's 
Office;  Judiciary  Center  Bldg.  55  4th 
Street  NW;  Washington  D.C.  20001. 


Information  is  retrieved  primarily  by 
referencing  the  individuals'  names  who 
participated  in  the  business 
transactions. 


NOTIFICATIOM 

All  inquiries  should  be  addressed  to 
the  System  Manager. 

RECORD  ACCESS  PROCEDURES: 

The  major  part  of  the  information 
maintained  in  this  system  is  exempt 
from  this  requirement  under  5  U.S.C 
552a.  (iM2),  (kM  and/or  {k)(2).  To  die 
extent  that  this  system  is  not  8ub}ect  to 
exemption,  it  is  subject  to  access.  A 
determination  as  to  exemption  shall  be 
made  at  the  time  a  request  for  access  is 
received.  A  request  for  success  to  a 
record  from  this  system  shall  be  made  in 
writting,  with  the  envelope  and  the  letier 
clearly  marked  "Privacy  Access 
Request."  Include  in  the  request  the 
general  subject  matter  of  the  document 
or  its  file  number.  The  requestor  will 
also  provide  a  return  address  for 
transmitting  the  information.  Access 
requests  will  be  directed  to  the  System 
Manager  listed  above. 

CONTESTWe  RECORD  PROCEDURES: 

The  major  part  of  the  information 
maintained  in  this  system  is  exempt 
from  this  requirement  under  5  U.S.C. 
552a  (j)(2).  (k){l).  and/or  (kK2).  To  tiie 
extent  that  this  system  is  not  subject  to 
exemption,  it  is  subject  to  contest.  A 
determination  as  to  exemption  shall  be 
made  at  the  time  a  request  for  contest  is 
received.  Individuals  desiring  to  contest 
or  amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
System  Manager  listed  above,  stating 
cleariy  and  concisely  what  information 
is  being  contested,  the  reasons  for 
contesting  it  and  the  proposed 
amendment  to  the  infonnation  sought. 

RECORD  SOURCE  CATEOORKS: 

Source  of  information  contained  in 
this  system  are  individuals  who  have 
cooperated  with  the  US.  Attorney's 
Office  in  the  investigation  of  choanal 
activity. 
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tYSTIMS  IXSMTTEO  FHOM  CCRTAIN 
raOVISIOMS  OF  THC  ACT: 

The  Attorney  General  has  exempted 
this  system  from  subsections  (c)(3)  and 
(4).  (d).  (e)(1).  (2)  and  (3).  (e)(4)(G).  and 
(H).  (e)(5).  and  (8).  (f).  (g).  and  (h)  of  the 
Privacy  Act  pursuant  to  5  U£.C.  552a 
(j)(2),  and  (k)(l)  and  (2).  Rules  have  been 
promulgated  in  accordance  with  the 
requirements  of  5  U.S.C.  553  (b),  (c),  and 
(e)  and  have  been  published  in  the 
Federal  Register. 
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tVCTEMNAlK: 

Major  Crimes  Division  Investigative 
Files. 

•Ytmi  locatmm: 

U.S.  attorney's  O^ae;  Judiciary 
Center  Bldg..  5554th  St.  N.W.. 
Washington.  D.C.  20001. 

CATEOOniES  OF  INOIVIOUALa  COVEREO  BY  THC 

avmsE 

The  individuals  on  whom  records  are 
maintained  in  the  Major  Crimes  Division 
Investigative  Files  may  be  broadly 
classified  in  four  categories:  (1)  Those 
individuals  who  have  been  charged  with 
Federal  and  DC  Code  violations;  (2) 
those  individuals  who  are  currently 
under  investigation  for  violations  of 
Federal  and  D.C.  Code:  (3)  those 
individuals  upon  whom  investigations 
were  conducted,  but  no  prosecution  was 
initiated;  and  (4)  other  informants. 

CATEOOMES  OF  RECOflOS  IN  THE  SYSTEM: 

In  addition  to  the  standard  files 
maintained  in  accordance  with  the  U.S. 
Attorney's  Manual  and  the  Department 
of  Justice  Docket  and  Reporting  System, 
there  are  also  maintained  in  the  Major 
Crimes  Division  of  this  office  certain 
investigative  and  intelligence  files.  The 
type  of  information  maintained  is 
identifying  data,  criminal  records, 
intelligence  compiled  for  the  purpose  of 
investigation  of  criminal  o^enses, 
criminal  investigative  reports,  informant 
debriefing  summaries,  and  information 
provided  in  confidence  during 
investigative  and  prosecutive  states  of 
criminal  cases. 

AUTMOmTY  FOR  KUUNTEtlANCC  OF  THE 
SYSTEM: 

5.  U.S.C.  301.  28  U.S.C.  547.23  D.C. 
Code  101(c). 

ROUTMI  USES  OF  RECORDS  MAINTAINED  M 
THE  SYSTEM,  mCUMMNa  CATEGORIES  OF 
USERS  AND  THE  FURFOSES  OF  SUCH  USES: 

A  record  maintained  in  this  system  of 
records  may  be  disseminated  as  a 
routine  use  of  such  record  as  follows: 

(1)  In  any  case  in  which  there  is  an 
indication  of  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal 


or  regulatory  in  nature,  the  record  in 
question  may  be  disseminated  to  the 
appropriate  agency,  federal,  state  local, 
or  foreign,  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  such 
law; 

(2)  In  the  course  of  investigating  the 
potential  or  actual  violation  of  any  law. 
whether  civil,  criminal  or  regulatory  in 
nature,  or  during  the  course  of  a  trial  or 
hearing  or  the  preparation  for  a  trial  or 
hearing  for  such  violation,  a  record  may 
be  disseminated  to  a  federal,  state, 
local,  or  foreign  agency,  or  to  an 
individual,  if  there  is  reasra  to  believe 
that  such  agency  or  individual  possesses 
information  relating  to  the  investigation, 
trial,  or  hearing  and  the  dissemination  is 
reasonably  necessary  to  elicit  such 
information  or  to  obtain  the  cooperation 
of  a  witness  or  an  informant 

(3)  Records  or  extracts  thereof  relating 
to  a  case  or  matter  may  be  disseminated 
to  a  defendant  or  his  attorney  or  to  the 
appropriate  federal,  state,  local  or 
foreign,  court  or  grand  jury  in 
accordance  with  established 
constitutional,  substantive,  or 
procedural  law  or  practice; 

(4)  A  record  relating  to  a  case  or 
matter  may  be  disseminated  to  a 
federal,  state,  or  local  administrative  or 
regulatory  proceeding  or  hearing  in 
accordance  with  the  procedures 
governing  such  proceeding  or  hearing; 

(5)  A  record  relating  to  a  case  or 
matter  may  be  disseminated  to  an  actual 
or  potential  party  or  his  attorney  for  the 
purpose  of  negotiation  or  discussion  on 
such  matters  as  settlement  of  the  case  or 
matter,  plea  bargaining,  or  informal 
discovery  proceedings; 

(6)  A  record  relating  to  a  case  or 
matter  that  has  been  referred  for 
investigation  may  be  disseminated  to 
the  referring  agency  to  notify  such 
agency  of  the  status  of  the  case  or 
matter  or  of  any  decision  or 
determination  that  has  been  made; 

(7)  A  record  relating  to  a  person  held 
pending  arraignment,  trial  or  sentence, 
or  after  conviction,  may  be  disseminated 
to  a  federal,  state,  local,  or  foreign 
prison,  probation,  pcu'ole,  bail  or  pardon 
authority,  or  to  any  agency  or  individual 
concerned  with  the  custody 
maintenance,  transportation,  or  release 
of  such  a  person; 

(8)  A  record  relating  to  a  case  or 
matter  may  be  disseminated  to  a  foreign 
country  pursuant  to  an  international 
treaty  or  convention  entered  into  and 
ratified  by  the  United  States; 

(9)  A  record  may  be  disseminated  to  a 
federal,  state,  local,  or  foreign  law 
enforcement  agency  to  assist  in  the 
general  crime  prevention  and  detection 


efforts  of  the  recipient  agency  or  to 
provide  investigative  leads  to  such 
agency; 

(10)  A  record  may  be  disseminated  to 
a  federal  agency,  in  response  to  its 
request,  in  connection  with  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  security  clearance,  the  reporting  of 
an  investigation  of  an  employee,  the 
letting  of  a  contract,  or  the  issuance  of  a 
license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
information  relates  to  the  requesting 
agency's  decision  on  the  matter;  and 

(11)  A  record  may  be  accessed  by 
volunteer  student  workers  and  students 
working  under  a  college  work-study 
program,  as  is  necessary  to  enable  them 
to  perform  their  function. 

(12)  Release  of  information  to  the 
news  media:  Information  permitted  to  be 
released  to  the  news  media  and  the 
public  pursuant  to  28  CFR  50.2  may  be 
made  available  from  systems  of  records 
maintained  by  the  Department  of  Justice 
unless  it  is  determined  that  release  of 
the  specific  information  in  the  context  of 
a  particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy. 

(13)  Release  of  information  to 
Members  of  Congress.  Information 
contained  in  systems  of  records 
maintained  by  the  Department  of 
Justice,  not  oUierwise  required  to  be 
released  pursuant  to  5  U.S.C  552.  may 
be  made  available  to  a  Member  of 
Congress  or  st.^ff  acting  upon  the 
Member's  behalf  when  the  Member  or 
staff  requests  the  information  on  behalf 
of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record  and; 

(14)  Release  of  information  to  the 
National  Archives  and  Records 
Administration  (NARA)  and  to  the 
General  Services  Administration  (GSA): 
A  record  from  a  system  of  records  may 
be  disclosed  as  a  routing  use  to  NARA 
and  GSA  in  records  management 
inspections  conducted  under  the 
authority  of  44  U.S.C.  2904  and  2906. 

FOUOES  AND  FRACTKES  FOR  STORNM, 
RETWEVMQ,  ACCSSSMQ,  RETANNNO,  AND 
DtSFOSNM  OF  RECORDS  M  THC  SYSTEM: 


The  information  is  maintained  in 
memorandum  form  in  file  folders. 

RETRKVABCJTV: 

Information  is  retrieved  primarily  by 
the  name  of  a  person,  complaint  number, 
court  docket  number.  FBI  number. 
Metropolitan  Police  Department 
identification  number  and  District  of 
Columbia  Department  of  Corrections 
number. 


SAFEQUAROS: 

Information  contained  in  die  system  it 
both  unclassified  and  classified  and  is 
safeguarded  and  protected  by  being 
maintained  in  tumbler  locked  file  safes 
in  the  Major  Crimes  Division  which  is 
manned  during  ail  times  that  it  is  open 
and  at  otker  times  is  locked.  This  room 
is  located  in  the  U.S.  Courthouse  whidi 
is  guarded  by  die  Federal  Protective 
Service  twenty  four  hours  a  day  with 
roving  patrols  during  non-working 
hours. 

RETmnON  AND  disfosal: 

Files  are  retained  and  disposed  of  in 
accordance  with  Title  8,  U.S.  Attorney's 
Manual,  pages  70-77. 


SYSrm  MAMAOCR(S>  AND  i 

Chief,  Major  Crimes  Division;  U.S. 
Attorney's  Office:  Judiciary  Center 
Bldg.,  5554th  Street,  NW.,  Washington, 
DC  20001. 

NOTIFICATION  FROCEDURE: 

Address  inquiries  to  the  System 
Manager. 

RECORD  ACCESS  FROCEDURE  I. 

The  major  part  of  die  information 
maintained  in  this  system  is  exempt 
from  this  requirement  under  5  U.S.C. 
552a(j)(2),  (k)(l),  and/or  (kK2).  To  the 
extent  that  this  system  is  not  subject  to 
exemption,  it  is  subject  to  access.  A 
determination  as  to  exemption  shall  be 
made  at  the  time  a  request  for  access  is 
received.  A  request  for  access  to  a 
record  from  this  system  shall  be  made  in 
writing,  with  the  envelope  and  the  letter 
clearly  marked  'Privacy  Access 
Request.'  Include  in  the  request  the 
general  subject  matter  of  the  document 
or  its  file  number.  The  requestor  will 
also  provide  a  return  address  for 
tmasmitting  the  information.  Access 
requests  will  be  directed  to  the  System 
Manger  listed  above. 

CONTESTNM  RECORD  FROCEOURES: 

The  major  part  of  the  information 
maintained  in  this  system  is  exempt 
from  this  requirement  under  5  U.S.C. 
552a  (j)(2),  (k)(l).  and/or  (k){2).  To  the 
extent  that  thto  system  is  not  subject  to 
exemption,  it  is  subject  to  contest  A 
determination  as  to  exemption  shall  be 
made  at  the  time  a  request  for  contest  is 
received.  Individuals  desiring  to  contest 
or  amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
System  Manager  listed  above,  stating 
clearly  and  concisely  what  information 
is  being  contested,  the  reasons  for 
contesting  it.  and  die  proposed 
amendments  to  the  information  sought 


RECORD  SOURCE  ( 

Sources  of  information  contained  in 
this  system  are  investigative  reports  of 
federal,  state  and  local  law  enforcement 
agencies,  statement  of  witnesses, 
informants  and  parties,  as  well  as 
verbatim  transcripts  of  grand  jury 
proceedings  and  court  proceedings, 
memoranda  and  reports  from  the  court 
and  agencies  thereof  and  the  work 
product  of  Assistant  United  States 
Attorneys  and  legal  assistants  working 
on  particular  cases. 

SYSTEMS  EXEMFTEO  FROM  CERTAIN 
FROVISIONS  OF  THE  ACT: 

The  Attorney  General  has  exempted 
this  system  bom  subsection  (c)  (3)  and 
(4),  (d),  (e)  (1),  (2)  and  (3),  {e)(4)  (G)  and 
(H),  (e)  (5)  and  (8),  (f),  (g)  and  (h)  of  the 
Privacy  Act  pursuant  to  5  U.S.C  552a 
(j)(2)  and  (k)  (1)  and  (2).  Rules  have  been 
promulgated  in  accordance  with  the 
requirements  of  5  U.S.C.  553  (b),  (c)  and 
(e)  and  have  been  published  in  the 
Federal  Register. 
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SYSTEM  name: 

Prosecutor's  Management  Information 
System  (PROMIS). 

SYSTEM  location: 

U.S.  Attorney's  Office: /i/d/cio/y 
Center  Bldg.,  555  4th  Street,  NW., 
Washington,  D.C.  20001. 

CATEOORIES  of  NHOIVIDUALS  COVERED  SV  THE 
SYSTEM: 

The  individuals  on  whom  records  are 
maintained  in  PROMIS  are  as  follows: 
(1)  Those  individuals  who  have  been 
charged  with  criminal  violations:  (2) 
those  individuals  who  are  currently 
under  investigation  for  criminal 
violations:  (3]  those  individuals  upon 
whom  criminal  investigations  were 
conducted,  but  no  prosecution  was 
initiated;  and  (4)  the  names  and 
addresses  of  all  witnesses  and  arresting 
police  officers. 

CATEOORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  daU  in  PROMIS  fall  into  six 
major  categories. 

1.  Information  about  the  accused  or 
defendant.  This  includes  name,  alias, 
sex,  race,  da^e  of  birth,  address,  facts 
about  prior  arrest  and  convictions,  and 
employment  status.  If  judged 
appropriate,  additional  data  could  be 
added,  such  as  information  about 
alcohcd  or  drug  abuse.  Some  of  this 
informaticm  is  used  to  rate  the  gravity  of 
the  case  in  terms  of  the  defendant's 
criminal  history. 

2.  Information  about  the  crime.  The 
date,  tiiae.  and  place  of  the  crime;  the 
number  <rf  persons  involved  in  the  crime; 


and  a  numerical  rating  reflecting  the 
gravity  of  the  crime  in  terms  of  tke 
amount  and  degree  of  personal  injury. 
property  damage  or  loss,  and 
intimidation. 

3.  Information  about  the  arrest.  The 
date,  time,  and  place  of  the  arrest,  the 
type  of  arrest  and  identity  of  the 
arresting  officov. 

4.  Information  about  criminal  charges. 
The  charges  originally  placed  by  the 
police  against  the  arrestee  the  charges 
actually  filed  in  court  against  the 
defendant,  the  reasons  for  changes  in 
the  charges  by  the  prosecutor,  the  penal 
statute  for  the  charge,  the  FBI  Uniform 
Crime  Report  Code  for  the  charge,  and 
the  Project  SEARCH  Code  for  the 
charge. 

5.  Information  about  court  events.  The 
dates  of  every  court  event  in  a  case  from 
arraignment  through  motion  hearing, 
continuance  hearing,  final  disposition, 
and  sentencing;  the  names  of  the 
principals  involved  in  each  event 
including  the  defense  and  prosecution 
attorneys  and  judge:  the  outcomes  of  the 
events  and  the  reasons  therefor. 

6.  Information  about  witnesses.  The 
names  and  addresses,  the  prosecutor's 
assessment  of  whether  the  witnesses  are 
essential  to  the  case,  and  any 
indications  of  reluctance  to  testify  by 
the  witnesses. 

AUTHORTTY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C  301,  28  U.S.C  547,  23  D.C 
Code  101(c). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

A  record  maintained  in  this  system  of 
records  may  be  disseminated  as  a 
routine  use  by  such  records  as  follows: 

(1)  In  any  case  in  which  there  is  an 
indication  of  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal 
or  regulatory  in  nature,  the  record  in 
question  may  be  disseminated  to  the 
appropriate  agency,  federal,  state,  local, 
or  foreign,  charged  with  the 
responsibiUty  of  investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  such 
law; 

(2)  In  the  course  of  investigating  the 
potential  or  actual  violation  of  any  law, 
whether  civil,  criminaL  or  regulatory  ia 
nature,  or  during  the  course  of  a  trial  or 
hearing  or  the  preparation  for  a  trial  or 
hearing  for  sudi  violation,  a  record  may 
be  disseminated  to  a  federal,  state, 
local,  or  foreign  agency,  or  to  an 
individual  if  tiiere  is  reason  to  believe 
that  Bitch  agency  or  individual  possesses 
information  relating  to  the  investigBtion. 
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trial,  or  hearing  and  the  dissemination  is 
reasonably  necessary  to  elicit  such 
information  or  to  obtain  the  cooperation 
of  a  witness  or  an  informant; 

(3)  Records  or  extracts  thereof  relating 
to  a  case  or  matter  may  be  disseminated 
to  a  defendant  or  his  attorney  or  to  the 
appropriate  federal,  state,  local,  or 
foreign,  court  or  grand  jury  in 
accordance  with  established 
constitutional,  substantive,  or 
procedural  law  or  practice; 

(4)  A  record  relating  to  a  case  or 
matter  may  be  disseminated  to  a 
federal,  state,  or  local  administrative  or 
regulatory  proceeding  or  hearing  in 
accordance  with  the  procedures 
governing  such  proceeding  or  hearing; 

(5)  A  record  relating  to  case  or  matter 
may  be  disseminated  to  an  actual  or 
potential  party  or  his  attorney  for  the 
purpose  of  negotiation  or  discussion  on 
such  matters  as  settlement  of  the  case  or 
matter,  plea  bargaining,  or  informal 
discovery  proceedings,  or  to  the  Public 
Defender  Service  in  connection  with 
caseload  management  of  other  purposes; 

(6)  A  record  relating  to  a  case  or 
matter  that  has  been  referred  for 
investigation  may  be  disseminated  to 
the  referring  agency  to  notify  such 
agency  of  the  status  of  the  case  or 
matter  or  of  any  decision  or 
determination  diat  has  been  made  or  to 
assist  in  eliciting  additional  information; 

(7)  A  record  relating  to  a  person  held 
pending  arraignment,  trial  or  sentence, 
or  after  conviction,  may  be  disseminated 
to  a  federal,  state,  local  or  foreign 
prison,  probation,  parole,  bail  or  pardon 
authority,  or  to  any  agency  or  individual 
concerned  with  the  custody 
maintenance,  transportation,  or  release 
of  such  a  person; 

(8)  A  record  relating  to  a  case  or 
matter  may  be  disseminated  to  a  foreign 
coimtry  pursuant  to  an  international 
treaty  or  convention  entered  into  and 
ratified  by  the  United  States; 

(9)  A  record  may  be  disseminated  to  a 
federal,  state,  local,  or  foreign  law 
enforcement  agency  to  assist  in  the 
general  crime  prevention  and  detection 
efforts  of  the  recipient  agency  or  to 
provide  investigative  leads  to  such 
agency; 

(10)  A  record  may  be  disseminated  to 
a  federal  agency,  in  response  to  its 
request,  in  connection  with  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  security  clearance,  the  reporting  of 
an  investigation  of  an  employee,  the 
letting  of  a  contract  or  the  issuance  of  a 
license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
information  relates  to  the  requesting 
agency's  decision  on  the  matter  and 

(11)  A  record  may  be  accessed  by 
vohmteer  student  workers  and  students 


working  under  a  college  work-study 
program,  as  is  necessary  to  enable  them 
to  perform  their  function. 

[12]  This  office  utilizes  it  to  track  the 
workload  of  the  criminal  court  process 
from  three  separate  vantage  points. 
First,  the  workload  is  tracked  from  the 
vantage  point  of  the  crime  or  criminal 
incident.  This  is  accomplished  by 
including  in  PROMIS  the  complaint 
number  which  the  police  department 
assigns  to  a  reported  crime.  With  this 
number,  prosecutors  can  follow  the  full 
history  of  the  court  actions  arising  from 
the  crime  even  though  those  actions  may 
involve  multiple  defendants,  multiple 
cases,  and  multiple  trials  and 
dispositions. 

[13)  PROMIS  tracks  the  court 
workload  from  the  vantage  point  of  the 
accused  or  defendant.  This  is  achieved 
by  incorporating  in  PROMIS  the 
fingerprint-based  number  the  police 
department  assigns  to  the  individual 
following  his  or  her  arrest  This 
identfication  number  is  used  again  by 
the  department  if  the  same  individual  is 
subsequently  arrested.  Through  this 
number,  prosecuting  attorneys 
accumulate  criminal  history  files  on 
offenders  and  note  incidents  of 
recidivism. 

[14]  PROMIS  fracks  from  the  vantage 
point  of  the  court  proceedings.  This  is 
accomplished  by  including  in  PROMIS 
the  docket  number  the  Court  assigns  to 
the  case  pending  before  it.  With  this 
nimtber,  prosecutors  frace  the  history  of 
any  formal  criminal  action  &t)m 
arraignment  through  final  disposition 
and  sentencing,  and  account  for  the 
separate  fate  of  each  count  or  charge. 

The  inclusion  of  these  three  numbers 
is  significant.  The  numbers  provide  a 
capability  to  track  the  criminal  incident 
the  defendant  or  the  court  actions  and 
provide  the  basis  for  the  routine 
communication  among  the  various 
Federal,  state,  local,  and  foreign  law 
enforcement  agencies. 

(15)  PROMIS  generates,  on  a  recurring 
basis,  five  categories  of  reports: 
Misdemeanor  calendars,  felony 
calendars,  case  status  reports,  workload 
reports,  and  special  reports.  These 
reports  are  prepared  from  information 
contained  in  the  data  base  both  by 
persons  employed  by  this  office,  the 
Justice  Department  and  persons  under 
contract  to  the  Department  for  this 
purpose. 

[16]  Release  of  information  to  the 
news  media:  Information  permitted  to  be 
released  to  the  news  media  and  the 
public  pursuant  to  28  CFR  50.2  may  be 
made  available  from  systems  of  records 
maintained  by  tlie  Department  of  Justice 
unless  it  is  determined  that  release  of 
the  specific  infonnati(m  in  the  context  of 


the  particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy. 

[17]  Release  of  information  to 
Members  of  Congress.  Information 
contained  in  systems  of  records 
maintained  by  the  Department  of 
Justice,  not  otherwise  required  to  be 
released  pursuant  to  5  U.S.C.  552,  may 
be  made  available  to  a  Member  of 
Congress  or  staff  acting  upon  the 
Member's  behalf  when  the  Member  or 
staff  requests  the  information  on  behalf 
of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record;  and 

[18]  Release  of  information  to  the 
National  Archives  and  Records 
Administration  (NARA)  and  to  the 
General  Services  Administration  (GSA): 
A  record  fit)m  a  system  of  records  may 
be  disclosed  as  a  routine  use  to  NARA 
and  GSA  in  records  management 
inspections  conducted  under  the 
authority  of  44  U.S.C.  2904  and  2906. 

KHJCItS  AMD  WIAC  TICKS  POW  STOIIINO, 

Dtsposnta  OF  recoros  m  thi  SYSme 

tTONAOC: 

These  records  are  stored  on  magnetic 
tapes  and  discs  at  the  District  of 
Columbia  Metropolitan  Police 
Department  Computer  Center.  Printouts 
bom  the  terminaliB  are  stored  with  case 
jackets.  Status,  calendars,  and  statistical 
reports  are  stored  in  the  files  and  offices 
of  supervisory  attorneys. 

nenuEVABajTY: 

This  system  has  an  on-line  data 
retrieval  capability  with  respect  to 
certain  information  continued  in  the 
data  base.  These  subsets  of  information 
are  retrieved  on  data  display  terminals 
which  are  located  at  various  work 
stations  throughout  the  office.  Certain  of 
these  terminals  have  a  printout 
capability.  All  information  on  these 
subsets  is  a  matter  of  public  record.  The 
system  also  has  the  capability  for  the 
production  of  periodic  reports.  Both  the 
periodic  reports  and  the  on-line  displays 
are  utilized  in  accordance  with  the 
above  listed  routine  uses. 


The  magnetic  tapes  and  discs  are 
maintained  in  a  secure  vault  at  the 
Metropolitan  Police  Department 
Computer  Center.  In  addition  to  the 
physical  security  safeguards,  there  is  a 
twenty-four  hour  patrol.  The  data 
display  terminals  are  located  in  semi- 
public  areas  of  the  office  (te^ 
administrative  woik  stations  through 
which  the  public  must  pass  on  offidal 
business).  However,  only  trained 
operators  may  retrieve  tiie  information. 


which  is  of  public  record.  The  terminals 
are  not  open  to  the  public  after  working 
hours. 

RCTSNTION  AND  disposal: 

The  files  are  retained  and  disposed  of 
in  accordance  with  Title  8,  U.S. 
Attorney's  Manual,  pages  70-77. 

SYSTCM  MANAOdHS)  AND  AOOHESS: 

Administrative  Assistant  United 
States  Attorney;  Judiciary  Center  Bldg., 
555  4th  St  NW.,  Washington.  DC.  20001. 

NOTIFICATION  MOCCDURC: 

Address  inquiries  to  the  System 
Manager. 

Rccom  Access  raoccouRES: 

The  major  part  of  the  information 
maintained  in  this  system  is  exempt 
from  this  requirement  under  5  U.S.C. 
552a  (j)(2),  (k)(l)  and/or  (j)(2).  To  the 
extent  that  this  system  is  not  subject  to 
exemption,  it  is  subject  to  access.  A 
determination  as  to  exemption  shall  be 
made  at  the  time  a  request  for  access  is 
received.  A  request  for  access  to  a 
record  from  this  system  shall  be  made  in 
writing,  with  the  envelope  and  the  letter 
clearly  mariied  "Privacy  Access 
Request"  Include  in  the  request  the 
general  subject  matter  of  the  document 
or  its  file  number.  The  requestor  will 
also  provide  a  return  address  for 
transmitting  the  information.  Access 
requests  will  be  directed  to  the  System 
Manager  listed  above. 

CONTeSTINO  RSCOND  raoccDUiics: 

The  major  part  of  the  information 
maintained  in  this  system  is  exempt 
from  this  requirement  under  5  U.S.C. 
552a  0)(2),  (k)(l)  and/or  (k)(2).  To  the 
extent  that  this  system  is  not  subject  to 
exemption,  it  is  subject  to  contest  A 
determination  as  to  exemption  shall  be 
made  at  the  time  a  request  for  contest  is 
received.  Individuals  desiring  to  contest 
or  anfend  information  maintained  in  the 
system  should  direct  their  request  to  the 
System  Manager  Usted  above,  stating 
clearly  and  concisely  what  information 
is  being  contested,  the  reasons  for 
contesting  it  and  the  proposed 
amendment  to  the  information  sought. 

RECORD  SOURCS  CATSOORIES: 

About  80  percent  of  the  data 
contained  in  PROMIS  is  obtained  at  the 
intake  and  screening  stage  as  the  by- 
product of  the  case  documentation 
process.  Carbon  copies  of  various  forms 
completed  immediately  before  or  during 
the  case  screening  stage  serve  as  input 
documents  for  PROMIS. 

As  a  case  moves  through  the 
subsequent  proceedings,  additional 
information  about  its  status  is  fed  to 
FROMIS.  This  is  achieved  through 


turnaround  documents — ^forms 
generated  by  PROMIS  in  advance  of  a 
court  event— on  which  the  results  of  a 
given  processing  (e.g.,  preliminary 
hearing,  sentencing,  etc.)  are  recorded 
and  then  entered  in  PROMIS. 

SVSTCMS  IXSMriED  FROM  dRTAM 
FROVISIONS  OF  THi  act: 

The  Attorney  General  has  exempted 
this  system  fiom  subsections  (c)  (3)  and 
(4),  (d),  (e)  (1),  (2)  and  (3),  (e)(4)  (G)  and 
(H),  (e)  (5)  and  (8),  (f).  (g)  and  (b)  of  the 
Privacy  Act  pursuant  to  5  U.S.C  552a 
U)(2)  and  (k)  (1)  and  (2).  Rules  have  been 
promulgated  in  accordance  with  the 
requirements  of  5  U.S.C.  553  (b),  (c)  and 
(e)  and  have  been  published  in  the. 
Federal  Register. 

JtJSTICE/USA-«13 

systimname: 

U.S.  Attorney,  District  of  Columbia 
Superior  Court  Operations,  Criminal 
Files,  including  but  not  limited  to  the 
following  subsystems:  (a)  Criminal  File 
Folder  (USA-Sl).  (b)  Criminal  File 
Folder  (USA-33),  (c)  Criminal  Docket 
Card  (USA-T7),  and  (d)  Index. 

SYSTEM  location: 

U.S.  Attorney's  O^ce  Judiciary 
Center  Bldg..  5554th  St.  NW.; 
Washington,  D.C.  20001. 

CATEOORIES  OF  MDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

The  individuals  on  whom  records  are 
maintained  may  be  broadly  classified  in 
three  categories  (1)  Those  individuals 
who  have  been  charged  with  criminal 
violations;  (2)  those  individuals  who  are 
currently  under  investigation  for 
criminal  violations;  and  (3)  those 
individuals  upon  whom  criminal 
investigations  were  conducted,  but  no 
prosecution  was  initiated. 

CATEOORIES  OF  RECORDS  IN  THE  SYSTEM: 

This  system  of  records,  consisting  of 
numbered  Criminal  File  Folders,  (USA- 
Sl  and  USA-33),  contains  criminal 
investigative  reports  about  named 
individuals  submitted  to  this  office  by 
federal,  state,  local  and  foreign  law 
enforcement  agencies  involved  with  the 
investigation  of  suspected  violations  as 
well  as  by  complaints  made  by  private 
parties,  lliose  matters  which  become 
cases  either  by  way  of  indictment  or 
information  in  addition  to  the  data 
contained  in  the  investigative  reports, 
also  contain  copies  of  indictments, 
informations,  complaints,  and  all 
pleadings  submitted  to  the  court  in 
connection  with  the  actual  prosecution 
of  the  case.  These  files  also  contain 
communications  between  the  Court  and 
agencies  thereof,  and  the  United  States 


Attorney,  and  all  coirespondence 
relative  to  the  case  or  matter.  The  files 
further  contain  psychiatric  chemical 
and  other  forensic  reports,  documentary 
evidence  and  the  work  product  and 
internal  memoranda  of  the  Assistant 
United  States  Attorney  in  charge  of  the 
investigation  compiled  in  preparation 
for  the  prosecution  of  each  case.  In 
those  cases  which  have  gone  through 
trial  and  appeal,  the  file  would  further 
refiect  transcripts  of  the  trial,  all 
pleadings  and  correspondence  between 
the  attorneys  and  the  Court  of  Appeals, 
and  copies  of  briefs  submitted  in  the 
prosecution  of  the  Appeal. 

A  synopsis  record  of  a  matter  or  case 
is  maintained  by  means  of  a  criminal 
docket  card  (USA-T7),  for  all  actions 
through  sentencing.  A  synopsis  record  of 
a  case  on  appeal  is  maintained  on  an 
Appellate  Docket  Card  (USA-0X-19g), 
Appellate  Proceedings).  All  of  these 
subsystems  comprise  an  internal  cross- 
reference  record  keeping  system  of  the 
criminal  business  at  the  office.  Through 
the  medium  of  forms  and  on-line  data 
input  certain  of  this  information  is 
conveyed  to  a  computer  center  for 
inclusion  in  the  Prosecutor's 
Management  Information  System  (a 
system  which  will  be  reported  on 
separately),  from  which  status  and 
statistical  reports  are  issued  and 
distributed  back  to  this  office  either  in 
the  form  of  computer  printouts  or  on 
data  display  terminals  which  contain 
much  of  the  same  information  as  the 
files  in  different  format 

Because  of  the  number  of  diverse 
functions  which  must  be  performed  with 
respect  to  each  case;  and  because  of  the 
large  volume  of  cases  and  because 
operations  are  conducted  in  three 
separate  buildings,  there  are  a  number 
of  file  folder  locator  mechanisms  and 
cross  references  utilized  to  constantly 
track  a  file  folder  when  it  is  not 
physically  located  in  file  control.  These 
indexes  or  locators  are  maintained  in 
the  form  of  'out  cards,'  log  books  index 
card  files,  etc.  They  are  referenced  by 
name,  number,  and  other  identifiers.  In 
themselves,  they  are  not  separate 
systems  of  records,  but  indexes  or 
references  to  the  primary  system. 

AUTHORtTV  FOR  MAMTSNANCS  OF  THE 


5  U.S.C.  301. 

ROUTINE  USES  OF  RECORDS  MAINTANICD  IN 
THE  SYSTEM,  INCUIDINa  CATEOORIES  OF 
USERS  AND  THE  FURFOeSS  OF  SUCH  uses: 

A  record  maintained  in  this  system  of 
records  may  be  disseminated  as  a 
routine  use  of  such  record  as  follows: 


•PQ') 
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(1)  In  any  case  in  which  there  is  an 
indication  of  a  violation  or  potential 
violation  of  law,  whether  civil  criminal, 
or  regulatory  in  nature,  the  record  in 
question  may  be  disseminated  to  the 
appropriate  agency,  federal,  state,  local, 
or  foreign,  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  such 
law; 

(2)  In  the  course  of  investigating  the 
potential  or  actual  violation  of  any  law, 
whether  civil,  criminal,  or  regulatory  in 
nature,  or  during  the  course  of  a  trail  or 
hearing  or  the  preparation  for  a  trial  or 
hearing  for  such  violation,  a  record  may 
be  disseminated  to  a  federal,  state, 
local,  or  foreign  agency,  or  to  an 
individual,  if  there  is  reason  to  believe 
that  such  agency  or  individual  possesses 
information  relating  to  the  investigation, 
trial  or  hearing  and  the  dissemination  is 
reasonably  necessary  to  elicit  such 
information  or  to  obtain  the  cooperation 
of  a  witness  or  an  informant; 

(3)  Records  or  extracts  thereof  relating 
to  a  case  or  matter  may  be  disseminated 
to  a  defendant  or  his  attorney  or  to  the 
appropriate  federal,  state,  local,  or 
foreign,  court  or  grand  jury  in 
accordance  with  established 
constitutional  substantive,  or 
procedural  law  or  practice: 

(4)  A  record  relating  to  a  case  or 
matter  may  be  disseminated  to  a 
federal  state,  or  local  administrative  or 
regulatory  proceeding  or  hearing  in 
accordance  with  the  procedures 
governing  such  proceeding  or  hearing; 

(5)  A  record  relating  to  a  case  or 
matter  may  be  disseminated  to  an  actual 
or  potential  party  or  his  attorney  for  the 
purpose  of  negotiation  or  discussion  on 
such  matters  as  settlement  of  the  case  at 
matter,  plea  bargaining,  or  informal 
discovery  proceedings; 

(6)  A  reoird  relating  to  a  case  or 
matter  that  has  been  referred  for 
investigation  may  be  disseminated  to 
the  referring  agency  to  notify  such 
agency  of  the  status  of  the  case  or 
matter  or  of  any  decision  or 
determination  Uiat  has  been  made  or  to 
assist  in  eliciting  additional  information: 

(7)  A  record  relating  to  a  person  held 
pending  arraignment,  trial  or  sentence, 
or  after  conviction,  may  be  disseminated 
to  a  federal,  state,  local,  or  foreign 
prison,  probation,  parole,  bail  or  pardon 
authority,  or  to  any  agency  or  individual 
concerned  with  the  custody, 
maintenance,  transportation  or  release 
of  such  a  person; 

(8)  A  record  relating  to  a  case  or 
matter  may  be  disseminated  to  a  foreign 
country  pursuant  to  an  international 
treaty  or  convention  entered  into  and 
ratified  by  the  United  States; 


(9)  A  record  may  be  disseminated  to  a 
federal,  state,  loc^  or  foreign  law 
enforcement  agency  to  assist  in  the 
general  crime  prevention  and  detection 
efforts  of  the  recipient  agency  or  to 
provide  investigative  leads  to  such 
agency; 

(10)  A  record  may  be  disseminated  to 
a  federal  agency,  in  response  to  its 
request,  in  connection  with  the  hiring  or 
retention  of  employee,  the  issuance  of  a 
security  clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting 
of  a  contract  or  the  issuance  of  a 
license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
information  relates  to  the  requesting 
agency's  decision  on  the  matter,  aitd 

(11)  A  record  may  be  assessed  by 
volunteer  student  workers  and  students 
working  under  a  college  work-study 
program,  as  is  necessary  to  enable  them 
to  perform  their  function; 

(12)  Release  of  information  to  the 
news  media:  Information  permitted  to  be 
released  to  the  news  media  and  die 
public  pursuant  to  28  CFR  50,2  may  be 
made  available  for  systems  of  records 
maintained  by  the  Department  of  Justice 
unless  it  is  determined  tfiat  release  of 
the  specific  information  in  the  context  of 
a  particular  case  would  constitute  an 
unwarranted  invasion  of  persoiud 
privacy; 

(13)  Release  of  information  to 
Members  of  Congress.  Informatioo 
contained  in  systems  of  records 
maintained  by  the  Department  of 
Justice,  not  odierwise  required  to  be 
released  pursuant  to  5  \j.S.C  552,  may 
be  made  available  to  a  Member  of 
Congress  or  sta£f  acting  upon  the 
Member's  behalf  when  the  Member  or 
staff  requests  for  information  on  behalf 
of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record;  and 

(14)  Release  of  information  to  the 
National  Archives  and  Records 
Administration  (NARA)  and  to  the 
General  Services  Administration  (GSA): 
A  record  from  a  system  of  records  may 
be  disclosed  as  a  routine  use  to  NARA 
and  GSA  in  records  management 
inspeotitms  conducted  under  the 
authority  of  44  U.S.C.  2904  and  2906. 

POUCICS  AND  PMACnCCS  FOR  STOmNG, 

RcnuEvmo,  accbsbnm,  mctaminq,  amo 
DisrosiNa  OF  rbcoiw  m  tmi  svstcm: 


RETIUeVAWUTV: 

Information  is  retrieved  primarily  by 
the  name  of  a  person,  complaint  number, 
court  docket  number,  FBI  number. 
Metropolitan  Police  Department 
identification  number  and  District  of 
Columbia  Department  of  Corrections 
number. 

SAnEOUAMOS: 

Information  contained  in  the  system  is 
both  onclassified  and  classified  and  is 
safeguarded  and  protected  by  being 
maintained  in  filerooms  which  are 
manned  during  all  times  that  they  are 
open  and  at  other  times  are  locked. 
Tlese  rooms  are  located  in  the  Superior 
Court  for  the  District  of  CohHsbia, 
Buildings  B  and  G  which  are  guarded  by 
the  fedoral  protective  service  twenty- 
four  hours  a  day  with  roving  patrols 
during  non-working  hours.  Files  which 
are  not  in  the  filerooms  but  ndiich  are 
checked  out  to  attorneys  are  maintained 
in  locked  offices  after  wotidng  hoars. 

mrrcNTiON  AND  disposal: 

The  files  are  retained  and  di^xised  of 
in  accordance  with  Title  8.  U.S. 
Attorney's  Manual  pages  70-77. 

SVSTBi  MANAOElKS)  AND  AOORCSS: 

Administtrative  Officer;  U.S. 
Attorney's  Office;  Superior  Court 
Operations.  555  4th  Street  NW^ 
Washington,  DC  20001. 

NonncATiON  pnoccouNC: 

Address  mquiries  to  the  System 
Manager. 


storaoe: 

The  information  in  the  various 
indexes  is  maintained  on  index  cards, 
log  books,  out  cards,  etc.  The  criminal 
files  themselves  are  maintained  in 
criminal  file  folders  (USA-Sl  and  USA- 
33).  The  synopsis  information  is 
maintained  on  a  Criminal  Docket  Card 
(USA-TT)  and  Appellate  Proceedings 
(USA-OX-190). 


RECono  Access  I 

The  major  part  of  the  informatitm 
maintained  in  this  system  is  exempt 
fi^m  this  requirement  under  5  U.S.C 
552a  (j)(2).  (kMl)  and/or  (k)(2).  To  the 
extent  that  this  system  is  not  subject  to 
exemption,  it  is  subject  to  access.  A 
determination  as  to  exemption  shall  be 
made  at  the  time  a  request  for  access  is 
received.  A  request  for  access  to  a 
record  from  this  system  shall  be  made  in 
writing,  with  the  envelope  and  the  latter 
clearly  marked  "Privacy  Access 
Request."  Include  in  the  request  the 
general  subject  matter  of  the  document 
or  its  file  number.  Hie  requester  will 
also  provide  a  return  address  for 
transmitting  the  information.  Access 
requests  will  be  directed  to  the  System 
Manager  listed  above. 

CONTESTMQ  RECOMO  PROCCOURCS: 

The  major  part  of  the  information 
maintained  in  this  system  is  exempt 
from  this  requirement  under  5  U.S.C. 
552aU)(2),  {k)(l)  and/or  (kK2).  To  the 
extent  that  this  system  is  not  subject  to 
exemption,  it  is  siubject  to  contest  A 


determination  as  to  exemption  shall  be 
made  at  the  time  a  request  for  contest  is 
received.  Individuals  desiring  to  contest 
or  amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
System  Manager  listed  above,  stating 
clearly  and  concisely  what  information 
is  being  contested,  the  reasons  for 
contesting  it  and  the  proposed 
amendment  to  the  information  sought. 

RECORD  SOURCS  CATEOORKS: 

Sources  of  information  contained  in 
this  system  include  but  are  not  limited 
to  investigative  reports  of  federal,  state 
and  local  law  enforcement  agencies, 
forensic  reports,  statements  of  witnesses 
and  parties,  as  well  as  verbatim 
transcripts  of  grand  jury  proceedings 
and  coiul  proceedings,  memoranda  and 
reports  from  the  court  and  agencies 
thereof  and  work  product  of  Assistant 
United  States  Attorney  and  legal 
assistants  woridng  on  particular  cases. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OP  THE  ACT: 

The  Attorney  General  has  exempted 
this  system  firom  subsections  (c)  (3)  and 
(4),  (d),  (e)  (1),  (2)  and  (3).  (e)(4)  (G)  and 
(H).  (e)  (5)  and  (8),  (f),  (g),  and  (h)  of  the 
Privacy  Act  pursuant  to  5  U.S.C.  552a 
(j)(2)  and  (k)  (1)  and  (2).  Rules  have  been 
promulgated  in  accordance  with  the 
requirements  of  5  U.S.C  533  (b),  (c)  and 
(e)  and  have  been  published  in  the 
Federal  Register. 

JUSnCE/USA-999 

SYSTEM  NAME: 

Appendix  of  United  States  Attorney 
Office  locations:  (Written  requests  for 
access  to  records  in  any  of  the  following 
U.S.  Attorney's  offices  except  the 
District  of  Columbia  may  be  addressed 
to: 

FX3IA/Privacy  Unit,  Patrick  Henry  Building. 
601  D  Street  NW.,  Room  6410.  Washington, 
DC.  20530. 

Requests  for  access  to  records  in  the 
District  of  Columbia  may  be  addressed 
to: 

FOIA/Privacy,  United  States  Attorney's 
Office,  for  the  District  of  Columbia. 
Judiciary  Center  Building,  555  4th  Street 
NW.,  Washington,  D.C.  20001. 

Systems  are  located  as  lifted  below: 

Alabama.  N. 

200  Federal  Building 

1800  Fifth  Avenue  North 

Birmingham,  Alabama  35203 
Alabama,  M. 

306  U.S.  Post  Office  ft  Courthouse  Building 

15  Lee  Street 

Montgomery,  Alabama  38104 
Alabama,  S. 

Rm.  305,  U.S.  Courthouse  Bldg.  113  St 
Joseph  Center  Mobile.  Alabama  36602- 
3665 


Alaska 

Fed.  Bldg.  ft  U.S.  Courthouse 

Rm.  C-252.  Mail  Box  0 

701 C  Street 

Anchorage,  Alaska  99513 
Arizona 

4000  U.S.  Courthouse 

230  North  First  Avenue 

Phoenix,  AZ  85025 
Aricansas,  E 

331  P.O.  ft  Courthouse  Bldg. 

600  West  Capitol 

Little  Rock.  Arkansas  72201 
Arkansas,  W 

6th  ft  Rogers 

U.S.  Post  Office  ft  Courthouse  Bldg. 

Fort  Smith.  Arkansas  72901 
California,  N 

450  Golden  Gate  Avenue 

San  Francisco,  Calif.  94102 
California,  B 

3305  Federal  Building 

650  Capitol  Mall 

Sacramento,  Calif.  95814 
California,  C 

312  N.  Spring  Street  Los  Angeles,  Calif. 
90012 
California,  S 

940  Front  Street 

Rm.  5-N-19 

U.S.  Courthouse 

San  Diego,  Calif.  92189 
Colorado 

1961  Stout  Street 

Suite  1200— Drawer  3615 

Federal  Office  Bldg. 

Denver,  Colorado  80294 
Connecticut 

United  States  Courthouse    . 

141  Church  Street 

New  Haven,  Connecticut  06510 
Delaware 

J.  Caleb  Boggs  Fed.  Bldg. 

844  King  Street.  Rm.  5110 

Wihnington.  Del.  19801 
D.C. 

Judiciary  Center  Bldg. 

555  4th  Street  NW. 

Washington.  D.C.  20001 
Florida.  N 

227  N.  Bronough  Street 

Suite  4014 

Tallahassee,  Florida  32301 
Florida,  M 

Rol>ert  Timberlake  Bldg.,  Rm.  410 

500  Zack  Street 

Tampa,  Florida  33602 
Florida,  S 

155  South  Miami  Avenue 

Miami,  Florida  33130 
Georgia,  N 

Suite  1800  Richard  Russell  Bldg. 

75  Spring  Street.  SW. 

Atlanta.  Geoi:gia  30335 
Georgia,  M 

Old.  P.O.  Bldg.,  Rm  303 

Mull>erry  ft  3rd  Streets 

Macon,  Georgia  31202 
Georgia,  S 
U.S.  Courthouse.  Room  237 
125  Bull  Street 
Savannah.  Georgia  31412 
Guam 
Suite  502-A  PDN  Bldg. 
238  O'Hara  Street 
Agana,  Guam  96010 


Hawaii 

Rm.  C-242,  PJKK  Federal  Bldg. 

Box  50183,  300  Ala  Moana  Kvd. 

Honolulu,  Hawaii  96850 
Idaho 

Rm.  328  Federal  Building 

Box  037,  550  W  Fort  Street 

Boise.  Idaho  83724 
Illinois.  N 

Everett  McKinley  Dirksen  Bldg. 

Rm.  1500  S.  219  S.  Dearborn  Street 

Chicago,  Illinois  60604 
Dtinois.  S 

Rm.  330 

750  Missouri  Avenue 

East  St  Louis.  Illinois  62201 
Illinois,  C 

Rm.  312.  USPO  ft  Federal  Bldg. 

600  East  Monroe  Street 

Springfield,  lUinois  62705 
Indiana  N 

4th  Floor,  Federal  Building 

507  State  Street 

Hammond.  Ind  46320 
Indiana,  S 

274  U.S.  Courthouse 

46  E.  Ohio  Street 

Indianapolis.  Ind  46204 
Iowa,  N 

425  2nd  Street  Suite  950 

The  Center 

Cedar  Rapids.  Iowa  52401 
Iowa,  S 

115  U.S.  Courthouse 

E  1st  ft  Walnut  Streets 

Des  Moines,  Iowa  50309 
Kansas 

385  Federal  Building 

444  Quincy  Street 

Topeka.  Kansas  66683 
Kentucky.  E      • 

Fourth  Floor 

Federal  Building 

Limestone  ft  Barr  Streets 

Lexington,  Kentucky  40507 
Kentucky,  W 

Bank  of  Louisville  Bldg. 

510  West  Broadway,  10th  Floor 

Louisville.  Kentucl^  40202 
Louisiana.  E 

Hale  Boggs  Fed.  Bldg. 

500  Camp  Street 

New  Orleans.  LA  70130 
Louisiana,  M 

352  Florida  Street 

Baton  Rouge,  LA  70801 
Louisiana,  W 

Rm.  3B12.  Fed.  Bldg. 

500  Fannin  Street 

Shreveport  LA  71101 
Maine 

East  Tower— 6th  Floor 

100  Middle  Street  Plaza 
Portland,  Maine  04101 

Maryland 
8th  Floor,  U.S.  Courthouse 

101  W.  Loml>ard  Street 
Baltimore,  MD  21201 

Massachusetts 

1107  John  W.  McComiack  Fed  Bldg. 

USPO  ft  Courthouse 

Boston,  Mass  02109 
Michigan,  E 

817  Federal  Building 

231 W.  Lafayette 
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Detroit,  Michigan  48228 
Michigan,  W 

399  Federal  BoiliUng 

Grand  Rapids,  MicUgan  40503 
Minnesota 

234  U.S.  CourthouM 

110  South  4th  Street 

MinneapoUs,  MiniL  55401 
Mississippi,  N 

Rm.  255  Federal  Buildiiig 

911  West  lackson  Avenue 

Oxford.  Miss.  38655 
Mississippi,  S 

245  East  Capitol  St,  Rm.  324 

lackson.  Miss.  39205 
Missouri,  E 

Rm.  414,  U.S.  Court  A  Custom  House 

1114  Market  Street 

St.  Louis,  MO  63101 
Missouri,  W 

549  U.S.  Courthouse 

811  Grand  Avenue 

Kansas  City.  MO  64108 
Montana 

5043  Federal  Building 

26th  Street  &  3rd  Avenue,  N 

Billings,  Montana  50103 
Nebraska 

Room  8000,  USPO  &  Courthouse 

215  N  17th  Street 

Omaha,  Nebraska  68101 
Nevada 

Phoenix  Bldg.,  Seventh  Floor 

330  South  Third  Street 

Las  Vegas,  Nevada  80101 
New  Hampshire 

55  Pleasant  Street  Rm.  439 

Fourth  Floor,  Federal  Bldg. 

Concord.  New  Hampshire  03301 
New  Jersey 

Federal  Building 

970  Broad  Street  Rm.  502  *" 

Newark,  N.J.  07102 
New  Mexico 

U.S.  Courthouse,  Rm.  12020 

500  Gold  Avenue,  S.W. 

Albuquerque.  New  Mex.  87103 
New  York.  N 

Rm.  366  U.S.  Courthouse  &  Fed  Bldg. 

100  South  Clinton  Street 

Syracuse,  N.Y.  13260 
New  Yoric  S 

One  St  Andrews  Plaza 

New  Yoric,  N.Y.  10007 
New  York,  E 

U.S.  Courthouse 

225  Cadman  Plaza  East 

Brooklya  N.Y.  11201 
New  York,  W 

502  U.S.  Courthouse 

Court  &  Franklin  Streets 

Buffalo,  N.Y.  14202 
N.  Carohna.  E 

874  Federal  Building 

310  New  Bern  Avenue 

Raleigh.  N.C.  27611 
N.  Carolina,  M 

326  Federal  Bldg..  h  P.O.  Bldg. 

324  West  Market  Street 

Greensboro,  N.C.  27402 
N.  Carolina.  W 

Rm.  306.  U.S.P.O.  h  Courthouse 

Post  &  Otis  Streets 

Asheville.  N.C.  28802 
N.  Dakota 

219  Federal  Building 


655 1st  Avenue,  North 

Fargo,  NJ).  58106 
Ohio,  N 

Suite  500 

1404  East  Ninth  Street 

Cleveland,  Ohio  44114 
Ohio,  S 

200  U.S.  Courthouse 

85  Marconi  Boulevard 

Columbus,  Ohio  43215 
Oklahoma,  N 

3600  U.S.  Courthouse 

333  West  Fourtii  Street  ] 

Tultta.  Okla  74103 
Oklahoma,  E 

333  Federal  Conrthovee  h  Office  Hdg. 

Fifth  ft  Okmulgee 

Muskogee,  Okla  74401 
Oklahoma,  W 

Room  4434 

U.S.  Courthouse  ft  Fed.  OfTice  Bldg. 

Oklahoma  City,  Okla  73102 
Oregon 

312  U.S.  Courthouse 

620  S.W.  Main  Street 

Portiand,  Oregon  97205 
Penn.E 

3310  U.S.  Courthouse 

Independence  Mall  West 

601  Market  Street  j 

Philadelphia,  PA  19106  ' 

Penn.M 

Suite  300,  Federal  Building 

Washington  ft  Linden  Streets 

Scranton,  PA  18501 
Penn.W 

633  U.S.P.O.  ft  Courthouse 

7th  Avenue  ft  Grant  Street 

Pittsburgh.  PA  15219 
Puerto  Rico 

Rm.  101,  Fed.  Office  Hdg. 
.    Carlos  E.  Chardon  Avenue 

Hato  Rey.  P.R.  00918 
Rhode  Island 

Westminster  Square  Building 

10  Dorrance  Street  .   ^ 

Providence.  R.I.  02903 
South  Carolina 

Federal  Building 

1100  Laurel  Street 

Columbia.  S.C.  29201 
S.  Dakota 

135  Fed.  Bldg^  ft  U.S.  Courthouse 

400  S.  Phillips  Avenue 

Sioux  Falls,  S.D.  57102 
Tennessee.  E 

509  Main  Street 

Knoxville.  TN  37901 
Tennessee.  M 

Room  879.  U.S.  Courthouse 

801  Broadway 

Nashville.  TN  37203 
Tennessee.  W 

1026  Fed.  Office  Bldg. 

167  North  Main  Street 

Memphis.  TN  38103 
Texas.  N 

310  U.S.  Courthouse 

10th  ft  Lamar  Streets 

Ft.  Worth,  TX  78102  \ 

Texas.  S  \ 

Courthouse  ft  Federal  Bldg. 

515  Rusk  Avenue.  3rd  Floor 

Houston.  TX  77002 
Texas.  E 

700  North  Street  Suite  800 


Pw— ent  TX  77781 
TexM,W 

727  B.  Domgo  BhnL 

Suite  A-eol 

Sen  Antonio.  TX  78206 
Utah 

UJS.  Courthouse,  Room  466 

350  South  Main  Street 

Salt  Uke  City,  UT  84101 
Vermont 

Federal  Building 

11  Elmwood  Avenue,  6th  Floor 

Burlington.  VT  05401 
Virgin  Islands 

Federal  Bldg.,  ft  U.S.  Corathouse 

VetesM  Drive,  Rm.  260 

Charlotte  AmaUe 

St  Thonat,  VX  00802 
Virginia,  E 

1101  King  Street 

Suite  S02 

Alexandria.  VA  22314 
Virginia,  W 

Room  4S6,  Poff  Federal  Bldg. 

210  Franklin  Road.  SW. 

Roanoke,  VA  24011 
Washington,  E 

851  U.S.  Courthouse 

West  920  Riverside 

Spokane.  WA  90201 
WaahiBgtaa,W 

3800  Seafirst  5th  Ave..  Plaza 

800  Fifth  Avenue 

Seattle.  WA  98104 
West  Virginia,  N 

Room  247,  Federal  Building 

1125-1141  Chapline  Street 

Wheeling,  WV  28003 
West  Virginia,  S 

Room  4106.  Federal  Building 

500  Quarrier  Street 

Charleston.  WV  25301 
Wisconsin,  E 

330  Federal  Building 

517  East  Wisconsin  Avenue 

Milwaukee,  WI 53202 
Wisconsin.  W 

120  N.  Henry  Street  Room  420 

Madison.  WI  53703 
Wyoming 

I.e.  O'Mahoney  Fed.  Building 

Room  2141,  2120  Capitol  Avenue 

Cheyenne,  WV  82001 
North  Mariana  Islands 

c/o  U.S.  Attorney's  Office 

6th  Flo«,  Naura  Bldg. 

P.O.  Box  377 

Saipan,  CM  96950 

JUST1CE/USa6-001 
SY0TEMNAMC: 

\i&.  Marshals  Service  Badge  ft 
Credentials  File. 

SYrrcM  location: 

Property  Management  Division,  U.S. 
Marshals  Service;  6O0  Army  Navy  Drive, 
Arlington,  Virginia  22202-4210. 

CATEOOmES  or  HMNVIOUALS  dnWHOi  BY  'TOB 
0Y0TEM: 

MS.  MaishaU  Service  (\3SM&) 
Personnel. 


CATEOOmCS  OF  HSCOmS  IN  THE  SYSTEM: 

Personnel  data  system  established  to 
control  issuance  of  badges  and 
credentials  to  USMS  personnel  which 
contains  photographs  of  all  employees 
and  hand  receipts  showing  the 
employee's  name,  title,  duty  location, 
badge  and  credential  numbers,  and  date 
of  issuance. 

autmonity  for  maintenance  of  the 
system: 

5  U.S.C.  301  and  44  U.S.C.  3101. 

ROUTINC  uses  OP  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCUNMNO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

This  file  serves  as  a  record  of 
issuance  of  credentials.  Information 
from  this  file  may  be  disclosed  (a)  to 
various  law  enforcement  agencies,  e.g., 
FBI,  Secret  Service,  states,  county  and 
Municipal  police. 

(b)  in  a  proceeding  before  a  court  or 
adjudicative  body  before  which  the 
USMS  is  authorized  to  appear  when  any 
of  the  following  is  a  party  to  litigation  or 
has  an  interest  in  Utigation  and  such 
records  are  determined  by  the  USMS  to 
be  arguably  relevant  to  the  litigation: 
The  USMS  or  any  of  its  subdivisions; 
any  USMS  employee  in  his  or  her 
official  capacity,  or  in  his  or  her 
individual  capacity  where  the 
Department  of  Justice  agrees  to 
represent  the  employee;  or  the  United 
States  where  the  USMS  determines  that 
the  Utigation  is  likely  to  affect  it  or  any 
of  its  subdivisions. 

(c)  to  the  news  media  and  the  public 
pursuant  to  28  CFR  50.2  unless  it  is 
determined  that  release  of  the  specific 
information  in  the  context  of  a  particular 
case  would  constitute  an  imwaranted 
invasion  of  personal  privacy. 

(d)  to  a  Member  of  Congress  or  staff 
acting  upon  the  Member's  behalf  when 
the  Member  or  staff  requests  the 
information  on  behalf  of  and  at  the 
request  of  the  individual  who  is  the 
subject  of  the  record. 

(e)  to  the  National  Archives  and 
Records  Administration  and  to  the 
General  Services  Administration  in 
records  management  inspections 
conducted  tmder  the  authority  of  44 
U.S.C,  2904  and  2906. 

POUOES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCCSSnia,  RETAINHMI,  AND 
OISPOSINO  OF  RECORDS  M  THE  system: 


storage: 

Records  are  kept  in  standard  file 
folders. 

RETRIEVABaJTY: 

Indexed  by  name  of  individual  and 
numerical  order  of  badges  and 
credentials. 


safeguards: 

Access  restricted  to  personnel  of  the 
Property  Management  Division.  Records 
are  maintained  in  metal  filing  cabinets 
which  are  locked  during  non-duty  hours. 

retention  AND  disposal: 

Records  are  kept  for  duration  of 
employee's  tenure  in  the  Service, 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Property  Management  Division; 
United  States  Marshals  Service,  U.S. 
Department  of  Justice;  600  Army  Navy 
Drive,  Arlington,  Virginia  22202-4210. 

NOTIFICATION  PROCEDURE: 

Same  as  System  Manager. 

RECORD  ACCESS  PROCEDURE: 

A  request  for  access  to  a  record  from 
this  system  shall  be  made  in  writing 
with  the  envelope  and  the  letter  clearly 
marked  "Privacy  Access  Request"  It 
should  clearly  indicate  name  of 
requester,  the  nature  of  the  record 
sought  and  approximate  dates  covered 
by  the  record.  The  requester  shall  also 
Provide  the  required  verification  of 
identity  (28  CFR  16.41(d))  and  provide  a 
return  address  for  transmitting  the 
information.  Access  requests  will  be 
directed  to  the  System  Manager  listed 
above.  Attention:  FOI/PA  Officer. 

CONTESTING  RECORD  procedures: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
System  Manager  listed  above,  stating 
clearly  and  concisely  what  information 
is  being  contested,  the  reasons  for 
contesting  it,  and  the  proposed 
amendment  to  the  information  sought 

record  source  categories: 

Record  of  Notification  of  Employpent 
by  U.S.  Marshals  Service  Personnel 
Division. 

SYSTEMS  EXEMPm  PROM  CCRTAM 
PROVISIONS  OF  THE  ACT: 

None. 
JUSTlCE/USM-002 

systemname: 
Internal  Inspections  System. 

SYSTEM  LOCATION: 

United  States  Marshals  Service: 
Department  of  Justice:  600  Army  Navy 
Drive,  Arlington,  Virginia  22202-4210. 

categories  of  wwiviouals  covered  by  the 
system: 

United  States  Marshals  Service 
(USMS)  employees. 


CATEGORIES  OF 

The  Internal  Inspections  System 
contains  reports  prepared  by  the  Office 
of  Internal  Inspections.  United  States 
Marshals  Service  on  findings  of  alleged 
misconduct  of  U.S.  Marshals.  Service 
employees. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 


28  U.S.C.  509,  510  and  569;  5  U.S.C. 
301;  44  U.S.C.  3101;  and  28  CFR  0.111(n). 


ROUTINE  USES  OF  RECORDS  MAINTAINED  M 
THE  SYSTEM.  WCLUDING  CATBBORMI  OP 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Records  of  information  may  be 
disclosed  (a)  to  U.S.  Marshals  Service 
personnel  in  disciplinary  proceedings 
against  employees,  (b)  to  the  extent  that 
investigations  reveal  actual  or  potential 
violations  of  criminal  or  civil  laws,  to 
other  Federal  law  enforcement  agencies 
for  further  investigations. 

(c)  in  a  proceeding  before  a  Court  or 
adjudicative  body  before  which  the 
USMS  is  authorized  to  appear  when  any 
of  the  following  is  a  party  to  Utigation  or 
has  an  interest  in  Utigation  and  such 
records  are  determined  by  the  USMS  to 
be  arguably  relevant  to  the  litigation: 
The  USMS  or  any  of  its  subdivisions; 
any  USMS  employee  in  his  or  her 
official  capacity,  or  in  his  or  her 
individual  capacity,  where  the 
Department  of  Justice  agrees  to 
represent  the  employee;  or  the  United 
States  where  the  USMS  determines  that 
the  Utigation  is  Ukely  to  affect  it  or  any 
of  its  subdivisions. 

(d)  to  the  news  media  and  the  pubUc 
pursuant  to  28  CFR  50.2  imless  it  is 
determined  that  release  of  the  specific 
information  in  the  context  of  a  particular 
case  would  constitute  an  unwarranted 
invasion  of  personal  privacy. 

(e)  to  a  Member  of  Congress  or  staff 
acting  upon  the  Member's  behalf  when 
the  Member  or  staff  requests  the 
information  on  behalf  of  and  at  the 
request  of  the  individual  who  is  the 
subject  of  the  record. 

(f)  to  the  National  Archives  and 
Records  Administration  and  to  the 
General  Services  Administration  in 
records  management  inspections 
conducted  tmder  the  authority  of  44 
U.S.C.  2904  and  2906. 


OISPOSINO  OF 


BiTia 


storagb: 

Originals  stored  in  standard  file 
folders. 

retrkvabejty: 

Information  is  retrieved  by  name  of 
employee. 


42HB Fgderal  Register  /  VoL  54.  No.  197  /  FHday.  October  13,  1969  /  Notices 


Fedeial  Re^ster  /  Vol  54.  Na  197  /  FHday.  October  13.  1969  /  Notices 


42113 


•ARC 

Record*  are  stored  in  kxJced  safe. 

RCmmON  AND  OiSPOSAU 

Records  are  retained  for  24  months 
and  then  referred  to  Federal  Records 
Center. 

SYSTEM  MANAQEII(S)  AND  ADOaiSS: 

Chief,  OfHce  of  Internal  Inspections 
U.S.  Marshals  Service;  VS.  Department 
of  Justice,  600  Army  Navy  Drive, 
Arlington,  Virginia  22202-4210. 

NormcATiON  pmochnnk: 
Same  as  the  System  Manager. 

RBCOIID  ACCESS  PROCEDURE: 

To  the  extend  that  this  system  is  not 
subject  to  exemption,  it  is  subject  to 
access  and  contest  A  determination  as 
to  exemption  shall  be  made  at  the  time  a 
request  for  access  is  received.  A  request 
for  access  to  a  record  &om  this  system 
shall  be  made  in  writing  with  the 
envelope  and  the  letter  clearly  marked 
"Privacy  Access  Request"  It  should 
clearly  indicate  name  of  the  requestor, 
the  nature  of  the  record  sought  and 
approximate  dates  covered  by  the 
record.  The  requestor  shall  also  provide 
the  required  verification  of  identity  (28 
CFR  16.41(d)]  and  provide  a  return 
address  for  transmitting  the  information. 
Access  requests  will  be  directed  to  the 
System  Manager  listed  above.  Attention: 
FOI/PA  Officer. 


CONIKSTWM  I 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
System  Manager  tisted  above,  stating 
clearly  and  concisely  what  information 
is  being  contested,  the  reasons  for 
contesting  it,  and  the  proposed 
amendment  to  the  information  sought 


RSCORO  SOURCE  CA1 

Information  derived  from 
investigation  of  alleged  malfeasance,  by 
U.S.  Marshals  Service  Office  of  Internal 

Inspections. 

SYSTEMS  EXEMrrSO  PROM  CERTAIN 
PROVISIONS  OF  THE  ACn 

The  Attorney  General  has  exempted 
this  system  from  subsections  (c)(3)  and 
(4),  (d),  {e)(2)  and  (3).  (eM4)  (G)  and  (H), 
(f)  and  (g)  of  the  Privacy  Act  pursuant  to 
5  U.S.C.  552a(k)(5).  To  the  extent  that 
investigations  reveal  actual  or  potential 
criminal  or  civil  violations,  this  system 
is  additionally  exempt  from  subsection 
(e)(8)  of  the  Privacy  Act  pursuant  to  5 
U.S.C.  552a(j](2).  Rules  have  been 
promulgated  in  accordance  with  the 
requirements  of  5  U.S.C.  553(b].  (c)  and 
(e)  and  have  been  published  in  the 
Federal  Register. 


JUSTICE/USM-003 

SYSTEM  RASK:  ' 

U.S.  Marshals  Service  Prisoner 
Transportation  System. 

SYSTEM  location: 

Prisoner  Transportation  Division,  U.S. 
Marshals  Service  (USMS),  Department 
of  Justice;  911  Walnut  Street,  Kansas 
City,  Missouri  64106. 


CATEOORMS  OT  NNNVIOUALS  COVERED  SY  THE 

SYSTEM: 

Prisoners  taken  into  U.S.  Marshal 
custody. 

CATEOORIES  OP  RECORDS  IN  THE  SYSTEM: 

D.J.  lOO's  CompilaticHi  of  identifying 
information  for  each  prisoner  taken  into 
U.S.  Marshal  custody,  when  and  where 
the  prisoner  is  taken  into  custody,  what 
he  is  charged  with  and  where  he  is 
moved  to.  These  files  provide  a  ready 
reference  source  on  the  prisoner  for 
purposes  of  arranging  prisoner 
transportation. 

AUTMORrrr  por  hamtemancs  op  the 
system: 

28  U.S.C.  509,  510  and  569;  5  U.S.C. 
301;  44  U.S.C.  3101;  and  28  CFR  0.111(k). 

ROUTINE  USES  OP  RECORDS  MAUfTAIMED  IN 
THE  SYSTEM.  INCLUOINO  CATEOORISS  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Used  in  the  transporting  of  prisoners, 
by  USMS,  Bureau  of  Prisons  and  other 
federal,  state  and  local  law  enforcement 
officials. 

Records  or  information  l  ay  be 
disclosed  as  a  routine  use  as  follows:  (a) 
in  a  proceeding  before  a  Court  or 
adjudicative  body  before  which  the 
USMS  is  authorized  to  am>ear  when  any 
of  the  following  is  a  party  to  litigation  or 
has  an  interest  in  litigation  and  such 
records  are  determined  by  the  USMS  to 
be  arguably  relevant  to  the  litigation: 
The  USMS  or  any  of  its  subdivisions; 
any  USMS  employee  in  his  or  her 
ofHcial  capacity,  or  in  his  or  her 
individual  capacity  where  the 
Department  of  Justice  agrees  to 
represent  the  employee;  or  the  United 
States  where  the  USMS  determines  that 
the  litigation  is  likely  to  affect  it  or  any 
of  its  subdivisions. 

[b]  to  the  news  media  and  the  public 
pursuant  to  28  CFR  50.2  unless  it  is 
determined  that  release  of  the  specific 
information  in  the  context  of  a  particular 
case  would  constitute  an  unwarranted 
invasion  of  personal  privacy. 

(c)  to  a  Member  of  Confess  or  staff 
acting  upon  the  Member's  behalf  where 
the  Member  or  staff  requests  the 
information  on  behalf  of  and  at  the 
request  of  the  indivkkud  wlio  is  the 
subject  of  the  record. 


[d]  to  the  National  Ardtires  and 
Records  Admbaistration  and  to  the 
General  Services  Administration  in 
records  management  inspections 
conducted  under  the  authority  of  44 
U.S.C.  2904  and  2906. 

POUOES  AND  PRACTICES  POR  ITORRIQ, 
RETRIEVINO,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Information  is  stored  in  standard  file 
cabinets.  Duplicate  copies  of  paper 
records  are  stored  on  magnetic  discs. 

retrievarhjty: 

Information  is  retrieved  by  name  of 
prisoner  and  number. 

safeguards: 

Access  restricted  to  Operations 
Personnel.  File  cabinets  are  locked 
during  non-duty  hours. 


Records  are  disposed  of  after  24 
months. 


SYSTEM  MAIMSBRfS)  / 

Chief,  Prisoner  Transportation 
Division,  United  States  Marshals 
Service  U.S.  Department  of  Justice,  911 
Walnut  Street,  Kansas  City,  Missouri 
64106. 


NOTVICATMMI 

Same  as  System  Manager. 


A  request  for  access  to  a  record  from 
this  system  shall  be  made  in  writing, 
with  die  envelope  and  the  letter  clearly 
marked  "Privacy  Access  Request."  It 
should  clearly  indicate  name  of 
requester,  the  nature  of  the  record 
sou^t  and  approximate  dates  covered 
by  the  record.  The  requestor  shall  also 
provide  the  required  verification  of 
identity  (28  CFR  16.41(d])  and  provide  a 
return  address  for  transmitting  the 
information.  Access  requests  will  be 
directed  to  the  System  Manager  listed 
above,  Attention:  FOI/PA  Officer. 

CONTESHNO  RBOWD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  naaintained  in  the 
system  should  direct  their  request  to  the 
System  Manager  listed  above,  stating 
clearly  and  concisely  what  information 
is  being  contested,  the  reasons  for 
contesting  it,  and  the  proposed 
amendment  to  the  information  sou^t 

Identifying  nuiterial  of  eadi  prisoner 
taken  into  custody  by  the  U.S.  Marshal. 


PROVISIONS  OP  THC  ACT: 

None. 
JUSnCE/USIMXM 

SVSTEMNAME: 

Special  Deputy  File. 

SYSTEM  location: 

United  States  Marshals  Service 
(USMS),  Department  of  Justice,  eoo 
Army  Navy  Drive,  Arlington,  Virginia 
22202-4210. 


CA' 


of  RRNVRMALS  COVERED  BY  THE 


Special  Deputies,  who  are  selected 
law  enforcement  officers  or  employees 
of  the  U.S.  Government 

CATEOORKS  OP  RECORDS  M  THE  SYSTEM: 

Special  Deputization  file  contains 
oath  of  c^ce  of  persons  utilized  as 
deputy  marshals. 

AUTHORTTY  FOR  MAINTENANCE  OF  THE 


conducted  under  the  authority  of  44 
U.S.C  2904  and  2906. 

poucies  and  practices  por  storrio, 
retrievina,  accessinq,  retaining,  and 
disposing  of  records  hi  the  system: 

storage: 

Records  are  filed  in  standard  file 
cabinets.  Duplicate  copies  of  paper 
record  are  stored  on  magnetic  discs. 

RETRIEVABIUTV: 

Files  are  indexed  by  name  and  by 
government  department 


28  CFR  Subpart  T.  Section  0.112, 28 
U.S.C  562. 

^E^^%F  1  mW9^L  Rp^P^i^P  ^^^T  ^Ir(^^^^VSh^^P  ElS^V^^e  S  ^V^^^^BI#  ^^9 

THE  SYSTEM,  MCUIDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Records  or  information  may  be 
disclosed  (a)  to  Federal  agencies  for 
whom  the  Marshals  Service  has 
deputized  employees. 

(b)  in  a  proceeding  before  a  Court  or 
adjudicated  body  before  which  the 
USMS  is  authorized  to  appear  w^en  any 
of  the  following  is  a  party  to  litigation  or 
has  an  interest  in  litigation  and  such 
records  are  determined  by  the  USMS  to 
be  arguably  relevant  to  the  htigation: 
The  USMS  or  any  of  its  subdivisions; 
any  USMS  employee  in  his  or  her 
official  capacity,  or  in  his  or  her 
individual  capacity  where  the 
Department  of  Justice  agrees  to 
represent  the  employee:  or  the  United 
States  where  the  USMS  determines  that 
the  litigation  is  likely  to  affect  it  or  any 
of  its  subdivisions. 

(cj  to  the  news  media  and  the  public 
pursuant  to  28  CFR  50.2  unless  it  is 
determined  that  release  of  the  specific 
information  in  the  context  of  a  particular 
case  would  constitute  an  unwarranted 
invasion  of  personal  privacy. 

(d)  to  a  Member  of  Congress  or  staff 
acting  upon  the  Member's  behalf  i^en 
the  Member  or  staff  requests  the 
information  on  behalf  of  and  at  the 
request  of  the  individual  who  is  the 
si^ject  of  the  recmtL 

fe)  to  the  National  Archives  and 
Records  Administration  and  to  the 
Genera]  Services  Administration  in 
records  management  inspecticms 


Records  are  kept  in  a  locked  file. 

RETENTION  AND  disposal: 

Records  are  retained  indefinitely. 

SYSTEM  MANAGERCS)  AND  address: 

Defraty  Director.  U.S.  Marshals 
Service,  U.S.  Department  of  Justice,  600 
Army  Navy  Drive,  Arlington,  Virginia 
22X2-4210. 

NOTIFICATION  PROCEDURES: 

Address  inquiries  to:  System 
Manager. 

RECORD  ACCESS  procedure: 

A  request  for  access  to  a  record  from 
this  system  shall  be  made  in  writing 
with  die  envelope  and  letter  clearly 
marked  "Privacy  Access  Request"  The 
requestor  shall  also  provide  the  required 
verification  of  identity  (28  CFR  16.41(d)) 
and  provide  a  return  address  for 
transmitting  the  information.  Access 
requests  will  be  directed  to  the  System 
Manager  listed  above.  Attention:  FOI/ 
PA  Officer. 

CONTESTING  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
System  Manager  listed  above,  stating 
clearly  and  concisely  what  information 
is  being  contested,  the  reason  for 
contesting  it  and  the  proposed 
amendment  to  the  information  son^t 

RECORD  SOURCE  CATEGORIES: 

Federal  agencies  requesting  special 
deputations  provide  all  necessary 
information  required  by  the  Marshals 
Service  in  making  the  special 
deputations. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACH 

None. 

JOSTKE/USM  SSS 
SYSTEMNAMC 

United  States  Marshals  Service 
Training  nies  (^lstioe  A^SM-OOB). 


svsTm  Locjmoit 

a.  Primary  system:  Associate  Director 
for  Administration,  U.S.  Marshals 
Service  (USMS).  eoO  Army  Navy  Drive, 
Arlington,  Virginia  22202-4210. 

b.  Decentralized  segments:  Individual 
training  files  and  the  Fitness  in  Total 
(FIT)  Program  training  assessment  files, 
identified  as  items  (1)  and  (3)  under 
"Category  of  Records  in  the  System." 
are  located  also  at  the  USMS  Training 
Academy,  Department  of  Justice, 
Building  70,  Glynco.  Georgia  31524.  Each 
district  office  of  the  USMS  maintains 
FIT  files  only  on  thfeir  respective 
participants  in  the  FIT  Program  (See 
Appendix). 

CATEGORIES  OF  IBtVUAiS 


USMS  employees. 

CATEGORKS  OF  RECORDS  I 

(1)  Individual  training  files  contain 
information  on  the  individual's 
educational  badcground  and  employee 
training  history,  and  an  individual 
career  development  plan:  (2)  SkiDs  files 
identify  languages  and  other  special 
skills  possessed  by  the  individual  U^4S 
employee:  and  (3)  individual  FIT 
Prc^gram  training  assessment  files 
contain  records  on  physical  and  medical 
examinations,  blood  tests,  health 
histories,  physical  assessments,  and 
administrative  records  on  participation, 
goal  setting  and  progress  while  in  the 
program.  The  Certificate  of  Medical 
Examination  (^-78)  is  maintained  in 
the  primary  system  at  USMS 
Headquarters  only  unless  obtained  and 
placed  in  the  district  file  by  the 
individual  FIT  participant 

authority  for  maintenance  of  the 
system: 

28  U.S.C  509.  510  and  569;  5  U.S.C 
301;  44  U.S.C.  3101;  and  28  CFR  0.111(h). 

PURPOSE  OF  THE  SYSTEM 

Individual  training  files  are  used  to 
make  employment  promotion,  or 
retention  determinations  for  all  Deputy 
U.S.  Marshals;  to  develop  training 
histories;  and  to  determine  training  and/ 
or  promotion  eligibility.  In  addition,  FIT 
Program  training  assessment  files  are 
used  to  make  hiring /retention 
determinations  for  Deputy  U.S.  Marshal 
persoimel  entering  on  duty  as  of  July  1, 
1984  and  later  to  determine  employees' 
eligftnlity  to  participate  in  the  program; 
to  tailor  an  individual  fitness  program 
for  each  employee;  to  diart  emplojree 
progress  in  the  program;  to  determme 
the  need  for  and  to  chart  progress 
toward  weight  reduction;  to  develop 
physical  fitness  standards  for 
performance  appraisal  puiposes;  and  to 
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examine  statistically  Uie  physical  fitness 
level  of  the  USMS  workforce  against 
law  enforcement  populations  and  the 
general  population  of  the  United  States. 
Skills  files  are  used  to  identify  special 
skills  and  language  abilities  possessed 
by  personnel  to  aid  in  stafiing  special 
assignments  which  require  such  skills. 


MNITMBMaS  or  HKONDS  MAMTAMB) m 
TNB  SVSTBM,  SICUIINNQ  CATIQOMBS  W 

I  or  SUCH  usss: 


Records  or  information  may  be 
disclosed  as  a  routine  use  (a)  in  a 
proceeding  before  a  court  or 
adfudicative  body  before  which  the 
USMS  is  authorized  to  appear  when  any 
of  the  following  is  a  party  to  litigation  or 
has  an  interest  in  litigation  and  such 
records  are  determined  by  the  USMS  to 
be  arguably  relevant  to  the  litigation: 
The  USMS  or  any  of  its  subdivisions; 
any  USMS  employee  in  his  or  her 
official  capacity,  or  in  his  or  her 
individual  capacity  where  the 
Department  of  Justice  agrees  to 
represent  the  employee;  or  the  United 
States  where  the  USMS  determines  that 
the  litigation  is  likely  to  affect  it  or  any 
of  its  subdivisions. 

(b)  to  the  news  media  and  the  public 
pursuant  to  28  CFR  50.2  unless  it  is 
determined  that  release  of  the  specific 
information  in  the  context  of  a  particular 
case  would  constitute  an  unwarranted 
invasion  of  personal  privacy. 

(c)  to  congressional  members  or  staff 
on  behalf  of  constitutents. 

(dj  to  the  National  Archives  and 
Records  Administration  and  to  the 
General  Services  Administration  in 
records  management  inspections 
conducted  under  the  authority  of  Title  44 
of  the  United  States  Code. 

fOUOES  AND  nUCnCES  FON  STORINO 
NCTMiVINO,  ACCSSSmO.  RCTAMINa.  AND 
I  OP  RECONOS  m  THE  SVSTBM: 


STORAQl 

Originals  of  paper  records  contained 
in  this  system  are  kept  in  standard.file 
cabinets.  Skills  files,  summaries  of  FIT 
Program  training  assessment  records, 
and  duplicates  of  paper  records  are 
stored  on  magnetic  discs. 

RSmilVABKJTY: 

Records  are  retrieved  by  name  of 
employee. 

SAnouAROs: 

Records  are  maintained  in  metal  filing 
cabinets  which  are  locked  during 
nonduty  hours.  Entry  to  headquarters  is 
restricted  by  24-hour  guard  service  to 
employees  with  official  and  electronic 
identification.  Entry  to  the  Training 
Academy  and  district  offices  is 
restricted  generally  to  trainees/ 


employees  with  official  identification. 
Access  to  computerized  records  in  this 
system  is  restricted  to  the  responsible 
headquarters  employees  by  assigned 
code. 

RSTENTION  AND  disposal: 

Files  are  maintained  until  the 
employee  leaves  the  USMS  at  which 
time  paper  records  are  shredded  and 
magnetic  discs  are  erased. 


The  system  manager  is  the  Associate 
Director  for  Administration,  U.S. 
Marshals  Service,  600  Army  Navy  Drive, 
Arlington.  Virginia  22202-4210. 

NOrmCATMN  MOCSOUHCS: 

Direct  inqiidres  to  the  system  manager 
identified  above,  Attention:  FOI/PA 
Officer.  Clearly  mark  the  letter  and 
envelope  "Freedom  of  Information/ 
Privacy  Act  Request." 

NCCOMO  ACCESS  PROCCOUIICS: 

Make  all  requests  for  access  in  writing 
and  clearly  mark  letter  and  envelope 
"Freedom  of  Information  Act/Privacy 
Act  Request."  Clearly  indicate  name  of 
the  requester,  nature  of  the  record 
sought,  approximate  dates  of  the 
records,  and  provide  the  required 
verification  of  identity  (28  CFR  16.41(d)). 
Direct  all  requests  to  the  system 
manager  identified  above,  Attention; 
FOI/PA  Officer,  and  provide  a  return 
address  for  transmitting  the  information, 

CONTESmM  RECOno  FHOCEDUNES: 

Direct  all  requests  to  contest  or 
amend  information  to  the  system 
manager  listed  above.  State  clearly  and 
concisely  the  information  being 
contested,  the  reasons  for  contesting  it, 
and  the  proposed  amendment  to  the 
information  sought.  Clearly  mark  the 
letter  and  envelope  "Freedom  of 
Information  Act/Privacy  Act  Request." 

RECORO  SOURCE  CATEOORISS: 

Information  contained  in  this  system 
is  collected  from  the  individual,  training 
personnel,  the  Combined  Federal  Law 
Enforcement  Training  Academy, 
examining  physicians,  fitness 
coordinators,  and  personnel  records. 

SYSTEMS  EXEMPTED  PROM  CERTAIN 
PROVISIONS  OP  THE  ACT 

None. 

.MSTICE/USM-007  | 

SYSTEM  name: 

Warrant-Information  System. 

SYSTEM  location: 

Primary  System:  Enforcement 
Operations  Division,  U£.  Marshals 


Service  (USMS).  600  Army  Navy  Drive, 
Arlington.  Virginia  22202-4210. 

Decentralized  Segments:  Each  district 
office  of  the  U.S.  Marshals  Service 
(USMS)  maintains  their  own  files.  See 
Appendix. 

CATEOORIES  OF  INDIVIDUALS  COVSRED  BY  THE 


Individuals  for  whom  Federal 
warrants  have  been  issued. 

CATEOORKS  OP  RECORDS  Nl  THE  SYSTEM: 

The  warrtmt  and  other  court  records 
and  internal  correspondence  related  to 
the  warrant;  biographical  data  including 
physical  description,  photograph  and 
criminal  history;  wanted  flyers/posters 
and  investigative  reports  reflecting 
patterns  of  activity,  leads  developed, 
statements  of  witnesses  and  other 
persons  cooperating  with  USMS  fugitive 
investigations.  Investigative  reports  and 
criminal  record  information  from  other 
Federal,  State,  local  and  foreign  law 
enforcement  agencies  participating  in  or 
cooperating  with  USMS  fugitive 
investigations  and  apprehension  efforts 
are  also  included  in  this  system. 

AUTHORrrV  POR  MAINTENANCE  OP  THE 


28  use  509.  510  and  569;  28  CFR 
0.111(a). 

ROUTINE  USES  OP  RECORDS  MAINTAINED  M 
THE  SYSTEM,  MCUNMNO  CATfOORICS  OP 
USBIS  ANOTHS  PURPOSES  OP  SUCH  USES: 

Records  of  information  may  be 
disclosed  (a)  to  public  and  private 
organizations,  individuals,  and  Federal, 
State,  local,  and  foreign  agencies  to  the 
extent  necessary  to  obtain  information 
or  cooperation  in  USMS  fugitive 
investigations  and  apprehension  efforts. 
(bj  upon  request,  to  the  appropriate 
Federal,  State,  local,  or  foreign  law 
enforcement  agency  responsible  for 
investigating,  prosecuring,  enforcing, 
defending,  or  implementing  a  status, 
rule,  regulation,  or  order,  to  the  extent 
that  the  information  is  relevant  to  the 
recipient's  function,  (c)  without  a 
request,  to  an  appropriate  Federal,  State 
or  local  law  enforcement  agency  where 
there  is  an  indication  of  an  actual  or 
potential  violation  of  civil  or  criminal 
laws,  statutes,  rules,  or  regulations 
within  the  jurisdiction  of  the  recipient 
agency.  (dJ  in  a  proceeding  before  a 
court  or  adjudicative  body  before  which 
the  USMS  is  authorized  to  appear  when 
any  of  the  following  is  a  party  to 
litigation  or  has  an  interest  in  litigation 
and  such  records  are  determined  by  the 
USMS  to  be  arguably  relevant  to  the 
litigation:  The  USMS  or  any  of  its 
subdivisions;  any  USMS  employee  in  his 
or  her  official  capacity,  or  in  his  or  her 


individual  capacity  where  the . 
Department  of  Justice  agrees  to 
represent  the  employee;  or  the  United 
States  where  the  USMS  determines  that 
the  litigation  is  likely  to  affect  it  or  any 
of  its  subdivisions. 

fe)  to  the  news  media  and  the  public 
pursuant  to  28  CFR  50.2  unless  it  is 
determined  that  release  of  the  specific 
information  in  the  context  of  a  particular 
case  would  constitute  an  unwarranted 
invasion  of  personal  privacy. 

ff)  to  a  Member  of  Congress  of  staff 
acting  upon  the  Member's  behalf  when 
the  Member  or  staff  requests  the 
information  on  behalf  of  and  at  the 
request  of  the  individual  who  is  the 
subject  of  the  record. 

(gj  to  the  National  Archives  and 
Records  Administration  and  to  the 
General  Services  Administration  in 
records  management  inspections 
conducted  under  the  authority  of  44 
U.S.C.  2904  and  2906. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVINO,  ACCESSmO,  RCTAIMNO,  AND 

msposiNa  OF  records  in  the  system: 

storage: 

Records  are  stored  on  Roladex  Cards 
and  in  standard  file  folders.  Duplicate 
copies  of  paper  records  are  stored  on 
magnetic  discs. 

RETRIEVABiUTV: 

Records  are  retrieved  by  individual 
names. 

SAFEGUARDS: 

Access  is  restricted  to  personnel  in 
the  Enforcement  Operations  Division 
and  in  each  district's  U.S.  Marshals 
office.  Records  are  maintained  in  metal 
file  cabinets  within  supervised  areas  of 
the  U.S.  Marshal's  Offices.  District 
Offices  are  locked  during  working  and 
non-duty  hours  and  entry  is  restricted  to 
employees  with  official  identification. 

RETENTION  AND  disposal: 

Records  are  kept  in  operating  file  until 
warrant  is  executed  and  then 
transferred  to  closed  files,  where  they 
are  indefinitely  kept 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Chief,  Enforcement  Operations 
Division;  U.S.  Marshals  Service;  U.S. 
Department  of  Justice;  600  Army  Navy 
Drive.  Arlington.  Virginia  22202-4210 


I  SOURCE  CATEOORIES: 

Information  is  obtained  from  the 
courts.  Federal,  State,  local  and  foreign 
law  enforcement  agencies,  public  and 
private  oi^ganizations,  witnesses, 
informants  and  other  persons 
Interviewed  dxuing  the  course  of  the 
fugitive  investigation. 


PROM  CERTAIN 
OPTHSACR 

The  Attorney  General  has  exempted 
this  system  from  subsection  (c)(3)  and 
(4),  (d).  (e)  (1),  (2)  and  (3).  (e)(4)  (G)  and 
(H),  (e)(5),  (e)(8).  (f)  and  (g)  of  the 
Privacy  Act  pursuant  to  5  U.S.C.  552a(j). 
(2)  Rules  have  been  promulgated  in 
accordance  with  the  requirements  of  5 
U.S.C.  553(b),  (c)  and  (e)  and  have  been 
published  in  the  Federal  Register. 

jusncE/usMS-ooa 

SYSTEM  NAME: 

Witness  Security  Files  Information 
System. 

SYSTEM  location: 

Witness  Security  Division,  United 
States  Marshals  Service  (USMS), 
Department  of  Justice,  600  Army  Navy 
Drive,  Arlington,  Virginia  22202-4210. 

CATEGORIES  OF  MOfVIDUALS  COVERED  BY  THE 

system: 

Government  witnesses  who  are 
participants  in  the  Federal  Witness 
Security  Program. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

(1)  Request  to  enter  program;  (2) 
background  information  (education, 
experience,  medical  history,  names, 
relatives,  etc);  (3)  funding  information; 
(4)  moving  information;  (5) 
documentation  of  all  the  above. 

authorfty  for  maintenance  of  the 
system: 

Authority  for  the  Witness  Security 
Program  is  28  U.S.C  509,  510  and  568;  5 
U.S.C.  301;  44  U.S.C  3101;  28  CFR 
aill(c);  28  U.S.C  524;  18  U.S.C.  3521. 

ROUTINE  USES  OF  RECORDS  MAMTAINED  IN 
THE  SYSTEM,  INCLUDRM  CATEOORIES  OP 
USERS  AND  THE  PURPOSES  OP  SUCH  USES: 

Records  may  be  used  by  U.S. 
Marshals  Service  personnel  as  working 
files  to  plan  and  accomplish  major 
functions  of  witness  security  e.g. 
protection  of  government  witnesses  and 
their  families.  Records  or  information 
may  be  disclosed  as  follows:  (a)  in  a 
proceeding  before  a  Court  or 
adjudicative  body  before  which  the 
USMS  is  authorized  to  appear  when  any 
of  the  following  is  a  party  to  litigation  or 
has  an  interest  in  litigation  and  such 
records  are  determined  by  the  USMS  to 
be  arguably  relevant  to  the  litigation: 
The  USMS  or  any  of  its  subdivisions; 
any  USMS  employee  in  his  or  her 
official  capacity,  or  in  his  or  her 
individual  capacity  where  the 
Department  of  Justice  agrees  to 
represent  the  employee;  or  the  United 
States  where  the  USMS  determines  that 
the  htigation  is  likely  to  affect  it  or  any 
of  its  subdivisions. 


fb)  to  the  news  media  and  the  public 
pursuant  to  28  CFR  50.2  unless  it  is 
determined  that  release  of  the  specific 
information  in  the  context  of  a  particalsr 
case  would  constitute  an  unwarranted 
invasion  of  personal  privacy. 

fc)  to  a  Member  of  Congress  or  staff 
acting  upon  the  Member's  behalf  when 
the  Member  or  staff  requests  the 
information  on  behalf  of  and  at  the 
request  of  the  individual  who  is  the 
subject  of  the  record. 

(dJ  the  National  Archives  and 
Records  Administration  and  to  the 
General  Services  Administration  in 
records  management  inspections 
conducted  under  the  authority  of  44 
U.S.C.  2904  and  2906. 

pouoes  and  practices  for  storwtg, 
retrievsm,  accessbto,  reta— 110.  and 
oisposmm  of  records  nl  the  systbi: 

storage: 
Records  are  kept  in  file  folders. 

RETRIEVABnjPr: 

Filed  according  to  ID  special  number. 

SAFEOUARDS: 

Locked  files  limited  access — (Witness 
Security  Personnel). 

retention  AND  disposal: 

All  records  at  this  time  are  being 
indefinitely  maintained. 

system  manager(s)  and  address: 

Chief  Witness  Security  Division;  U.S. 
Marshals  Service,  U.S.  Department  of 
Justice,  600  Army  Navy  Drive.  Arlington. 
Virginia  22202-4210. 


RECORD  SOURCE  CATEOOM 

All  identifying  backgroimd  criteria  of 
individual;  (1)  education;  (2)  job  history; 
(3)  medical  history;  (4)  history  of 
residence;  (5)  relatives,  etc 


SYSTBM  EXEMPTH)  I 
PROVMiONS  OF  THE  ACT: 

The  Attorney  General  has  exempted 
this  system  from  subsections  (c)  (3)  and 
(4).  (d),  (e)  (2)  and  (3),  (e)(4)  (G)  and  (H), 
(e)(8),  (f)(2)  and  (g)  of  the  Privacy  Act 
pursuant  to  5  U.S.C  552a(j)(2).  Rules 
have  been  promulgated  in  accordance 
with  the  requirements  of  5  U.S.C  553  (b), 
(c)  and  (e)  and  have  been  published  io 
the  Federal  Registar. 

JUS'nCE/USM-009 


U.S.  Marshals  Service  Threat 
Analysis  Information  System. 

SVSIEM  locatioh: 

Threat  Analysis,  Division,  U.S. 
Marshals  Service  (USMS).  600  Army 


42106 


Federal  Regjstef  /  Vol.  54.  No.  197  /  Friday.  October  13.  1989  /  Notices 


Federal  Regieter  /  Vol.  54.  No.  197  /  Friday.  October  13.  1969  /  Notices 


42117 


Navy  Drive.  Arlington.  Virginia  22202- 
4210. 


CA' 


or  MOiVIOUALS  COVmcO  BY  THE 


Individuals  who  have  directly 
threatened  or  pose  a  violent  threat  to 
Government  witnesses,  U.S.  Attorneys 
and  their  assistants,  Federal  Jurists  and 
other  court  officials,  U.S.  Marshals, 
deputies  and  other  law  enforcement 
officers;  to  courtroom  security;  and  to 
Federal  property  and  buildings. 

CATIQOMn  or  MCONOt  M  TMC  SYsme 

Manual  and  automated  indices 
contain  abbreviated  data,  e.g.,  case 
nimiber,  name,  social  security  number, 
known  aliases,  address,  telephone 
number,  descriptive  physical  data,  an 
indication  of  the  means  by  which  the 
threat  was  issued,  and  the  date  of  the 
threat.  In  addition  to  the  abbreviated 
data  named  above,  the  complete  file 
may  contain  criminal  record 
information — in  particular,  known 
history  of  violence  and  skills  related  to 
the  nature  of  the  threat,  associations 
with  dangerous/outlaw  gangs  or  violent 
extremist  groups;  and  threat-related, 
investigative  information  furnished  by 
other  Federal.  State  and  local  law 
enforcement  agencies. 

AinMOmTV  ran  MAMTtNANCC  Of  THI 


28  U.S.C  509. 5ia  and  568:  5  U.S.C 
301;  44  U.S.C.  3101;  and  28  CFR  0.111(c) 
through  (f). 

nouTMi  utn  or  nkono*  kuintainco  m 

TNI  tVtTIM,  WCIJUDIIIO  CATtOOMCt  Of 

usois  AND  THB  rmvoscs  or  auCH  uses: 

USMS  officials  responsible  for 
conducting  threat  analysis  and  for 
planning  and  carrying  out  security 
operations  access  this  information. 
Records  or  information  may  be 
disclosed  (a)  to  other  appropriate 
Federal.  State  and  local  law 
enforcement  agencies  in  connection 
with  actual  or  potential  violation  of 
criminal  or  civil  laws,  statutes,  or 
regulations,  or  in  conjunction  with 
investigative  or  litigative  responsibilities 
of  the  recipient  agency,  or  to  the  extent 
that  disclosure  is  necessary  to  obtain 
additional  threat-related  information  or 
to  develop  protective  measures,  (b)  To 
other  law  enforcement  agencies  to 
develop  protective  measures  where  a 
specific  threat  is  posed  to  their 
members;  and  to  an  individual  or 
organization  where  the  recipient  is  or 
could  become  the  target  of  a  specific 
threat  (c)  In  a  proceeding  before  a  coiui 
or  adjudicative  body  before  which  the 
USMS  is  authorized  to  appear  when  any 
of  the  following  is  a  party  to  Utigation  or 
has  an  interest  in  titration  and  such 


records  are  determined  by  the  USMS  to 

t>e  arguably  relevant  to  the  litigation;  the 
USMS  or  any  of  its  subdivisions;  any 
USMS  employee  in  his  or  her  official 
capacity  or  in  his  or  her  individual 
capacity  where  the  Department  of 
Justice  agrees  to  represent  the  employee; 
or  the  United  States  where  the  USMS 
determines  that  the  litigation  is  likely  to 
affect  it  or  any  of  its  subdivisions. 

(d)  To  the  news  media  and  the  public 
pursuant  to  28  CFR  50.2  unless  it  is 
determined  that  release  of  the  specific 
information  in  the  context  of  a  particular 
case  would  constitute  an  unwarranted 
invasion  of  personal  privacy. 

(e)  As  is  necessary  to  appropriately 
respond  to  congressional  inquiries  on 
behalf  of  constituents. 

(f)  To  the  National  Archives  and 
Records  Administration  and  to  the 
General  Services  Administration  in 
records  management  inspections 
conducted  under  the  authority  of  44 
U.S.C.  2904  and  2906. 

roiiciaaawo  mAcnces  for  stomnq, 
rnnacvma,  Accesamo,  ncTAiNma,  and 
DiaroaiNO  or  aecoaos  m  tnb  avarEic 

aroRAOE: 

An  index  record  is  stored  on  index 
cards  and  magnetic  disks.  Original 
paper  records  are  kept  in  file  folders. 

RCTMCVABajTV: 

Records  are  indexed  and  retrieved  by 
name. 

aAPCOUARDa: 

Access  to  computerized  records  is 
restricted  to  Threat  Analysis  Division 
personnel  by  assigned  code.  In  addition, 
records  are  stored  in  locked  metal  filing 
cabinets  during  off-duty  hours.  The 
records  are  located  in  a  restricted  area 
and  USMS  Headquarters  is  under  24- 
hour  guard  protection  with  entry 
controlled  by  official  and  electronic 
identification. 

armmoN  AND  DiaroaAu 

Records  are  maintained  indefinitely 
until  a  detailed  records  retention  plan 
and  disposal  schedule  is  developed  by 
MARA  and  the  USMS. 

avarcM  MANAoaM<a)  and  ADoweaa; 

Chief,  Threat  Analysis  Division,  U.S. 
Marshals  Service,  600  Army  Navy  Drive. 
Arlington,  Virginia  22202-4210. 

NonncATiON  rfWcaouRC: 

Direct  all  inquiries  to  the  system 
manager  identified  above.  Cleariy  marie 
the  letter  and  envelope  "Freedom  of 
Information/Privacy  Act  Request" 


"Freedom  of  Information/Privacy  Act 
Request"  Clearly  indicate  name  of  the 
requester,  nature  of  the  record  sought, 
approximate  date  of  the  record,  and 
provide  the  required  verification  of 
identity  (28  CFR  ie.4(d)).  Direct  all 
requests  to  the  system  manager 
identified  above.  Attention:  FOI/PA 
Officer,  and  provide  a  return  address  for 
transmitting  the  information. 

cowTEaTiwo  wgcowo  mocaouwaa: 

Direct  all  requests  to  contest  or 
amend  information  to  the  system 
manager  identified  above.  State  clearly 
and  concisely  the  information  being 
contested,  the  reason  for  contesting  it 
and  the  proposed  amendment  to  the 
information  sought.  Clearly  mark  the 
letter  and  envelope  "Freedom  of 
Information/Privacy  Act  Request." 

RCCORO  aOURCC  CATEQOmEa: 

Information  is  obtained  from  public 
and  confidential  sources  and  from 
Federal,  State  and  local  law 
enforcement  agencies. 

SVSTEMa  EXEMPTED  PaOM  CERTAIN 
PROVISION8  OF  THE  ACT 

The  Attorney  General  has  exempted 
this  system  from  subsections  (c)  (3)  and 
(4),  (d),  (e)  (1),  (2)  and  (3),  (e)(4)  (G)  and 
(H).  (e)(5).  (e)(8),  (f)  and  (g)  of  the 
Privacy  Act  pursuant  to  5  U.S.C. 
552a(j)(2).  Rules  have  been  promulgated 
in  accordance  with  the  requirements  of  5 
U.S.C.  553(b),  (c)  and  (e)  and  have  been 
published  in  the  Federal  Register. 

JUSnCE/USMS-OlO 

avSTEM  name: 

Judicial  Facility  Security  Index 
System. 

avarcM  LOCATION: 

Court  Seciulty  Division,  U.S.  Marshals 
Service,  (USMS).  600  Army  Navy  Drive. 
Arlington,  Virginia  22202-4210. 

CATEOORlEa  OF  HNNVKMIALa  COVERED  DV  THE 


Make  all  requests  for  access  in  writing 
and  clearly  mark  letter  and  envelope 


Individuals  employed,  or  offered 
employment  as  contract  court  security 
officers  (CSO's)  by  companies 
contracting  with  the  USMS  to  provide 
judicial  area  security  in  Federal 
cotuihouses. 

CATEQomea  of  recordb  m  tmb  avareic 

An  alphabetical  index  contains  the 
name,  date  of  birth  and  social  security 
number  of  the  contracting  security  firm 
(employer),  completion  dates  and  cost 
data  for  limited  background 
investigation  and  orientation,  district  of 
employment  dates  contract 
performance  started  and  ended,  posts 
and  hours  of  duty  and  the  status  of 


employment  i.e.,  active  or  inactive.  For 
inactive  CSO's;  the  index  contains  the 
reason  for  inaction,  e.g.  CSO  resigned; 
applicant  rejected  based  on  the 
preliminary  records  check;  CSO 
removed  base  of  Office  of  Personnel 
Management  (OPM)  back^ound 
investigation:  etc.  In  addition  to 
providhig  abbreviated  data,  the  index 
assists  in  locating  records  on  the  court 
security  officer  related  to  the  initial 
screening  process  for  eligibility,  e.g., 
application  and  preUminary  checks  for 
arrest  records,  which  are  filed  under  the 
contract  number  and  name  of  the 
contracting  security  firm  (employer). 
The  index  also  assists  in  locating  files 
containing  OPM  reports  on  the  limited 
background  investigation  and  internal 
suitability  memoranda  which  are 
segregated  by  the  categories  "active" 
and  "inactive." 

AUTHORmr  FOR  MANITCNANCC  OF  the 

avaTEM: 

28  U.S.C.  509.  510,  and  569;  5  U.S.C 
301;  44  U.S.C.  3101  and  28  CFR  0.111  (c) 
through  (f). 

ROUTINE  USEa  OF  RECORDS  MAINTAINED  IN 
THE  avaTEM,  mCUKMNQ  CATEGORIES  OF 

uaaaa  AND  THE  ruRPoaaa  OF  SUCH  USES: 

Contracting  personnel  and  court 
security  program  officers  within  the 
USMS  use  this  system  to  make  security/ 
suitability  determinations  in  the  hiring 
of  contract  court  security  officers,  to 
monitor  orientation  completed,  to  track 
costs  related  to  background 
investigations  and  attendance  at 
Government-sponsored  orientation,  to 
monitor  orientation  completed,  and  to 
monitor  contractor  performance. 
Records  may  be  disclosed  as  follows: 
Individual  cost  data  may  be  disclosed  to 
the  contractor  (employer)  in  connection 
with  billing  and  recovering  reimbursable 
costs.  In  addition,  records  or 
information  also  may  be  disclosed  as 
follows:  (a)  to  an  appropriate  Federal 
State  or  local  law  enforcement  agency 
to  the  extent  necessary  to  obtain 
information  on  eurests,  or  to  the  extent 
relevant  to  an  actual  or  potential, 
criminal  or  civil  investigation,  litigation 
or  enforcement  proceedings  of  that 
agency,  [b)  in  a  proceeding  before  a 
court  or  adjudicative  body  before  which 
the  USMS  is  authorized  to  appear  when 
any  of  the  following  is  a  party  to 
litigation  or  has  an  interest  in  litigation 
and  such  records  are  determined  by  the 
USMS  to  be  arguably  relevant  to  the 
litigation:  The  USMS  or  any  of  its 
sulKlivisions:  any  USMS  employee  in  his 
or  her  official  capacity  or  in  his  or  her 
individual  capacity  where  the 
Department  of  Justice  agrees  to 
represent  the  employee:  or  the  United 


States  where  the  USMS  determines  that 
the  litigation  is  likely  to  affect  it  or  any 
of  its  subdivisions. 

[c]  to  the  news  media  and  the  public 
pursuant  to  28  CFR  50.2  unless  it  is 
determined  that  release  of  the  specific 
information  in  the  context  of  a  particular 
case  would  constitute  an  unwarranted 
invasion  of  personal  privacy,  (d)  to 
congressional  members  or  staff  on 
behalf  of  constituents. 

(e)  to  the  National  Archives  and 
Records  Administration  and  to  the 
General  Services  Administration  in 
records  management  inspections 
conducted  under  the  authority  of  44 
U.S.C.  2904  and  2906. 

r0UC«a  AND  FRACnCCa  FOR  trORMO, 
RCTRIEVNia,  ACCasamO,  RETAHMNO.  AND 
DISrOSINO  OF  RECORDS  Nl  THE  aVSTEM: 

aroRAQE: 

An  index  record  is  stored  on  magnetic 
disks  and  original  paper  records  are 
kept  in  file  folders. 

retrievabhjty: 

Records  are  retrieved  by  name  of  the 
contract  court  security  officer. 

aAFEOUARDS: 

Records  are  stored  in  locked  metal 
filing  cabinets  during  off-duty  hours. 
Access  to  computerized  records  is 
controlled  by  restricted  code  to 
personnel  on  a  need-to-know  basis. 
Entry  to  USMS  Headquarters  is 
restricted  by  24-hour  guard  service  to 
employees  with  official  and  electronic 
identification. 

RETENTION  AND  DiaroaAL: 

Records  are  maintained  indefinitely 
until  a  detailed  records  retention  plan 
and  disposal  schedule  is  developed  by 
.  the  NARA  and  the  USMS. 

aVSTEM  MANAGER  AND  AOORESa: 

Chief,  Court  Security  Division.  U.S. 
Marshals  Service,  600  Army  Navy  Drive, 
Arlington,  Virginia. 

NOTIFICATION  FROCEDUma: 

Direct  all  inquiries  to  the  system 
manager  identified  above.  Clearly  mark 
the  letter  and  envelope  "Freedom  of 
Information/Privacy  Act  Request" 

RECORD  ACCSaa  FROCEDORga: 

Make  all  requests  for  access  in  writing 
and  cleariy  mark  letter  and  envelope 
"Freedom  of  Information/Privacy  Act 
Request"  Clearly  indicate  name  of  the 
requester,  nature  of  the  record  sought 
approximate  dates  of  the  record,  and 
provide  the  required  verification  of 
identity  (28  CFR  16.41(d)).  Direct  all 
requests  to  the  system  manager 
identified  above.  Attention:  FOI/PA 


Officer,  and  provide  a  return  address  fo^ 
transmitting  the  information. 


Direct  all  requests  to  contest  or 
amend  information  to  the  system 
manager  listed  above.  State  clearly  and 
concisely  the  information  tteing 
contested,  the  reasons  for  contesting  it 
and  the  proposed  amendment  to  the 
information  sought  Qeariy  mark  the 
letter  and  envelope  "Freedom  of 
Information/Privacy  Act  Request" 


Information  contained  in  this  system 
is  collected  from  the  individual  USMS 
orientation  records,  other  law 
enforcement  agencies.  OPM,  and  from 
the  contractor  (employer). 

avSTEMa  eXEMmO  FROM  CERTAMI 
FROVmONa  OF  THE  Acn 

The  Attorney  General  has  exempted 
this  system  f^m  subsections  (c)(3)  and 

(d)  of  the  Privacy  Act  pursuant  to  5 
U.S.C.  552a(k)(5).  Rules  have  been 
promulgated  in  accordance  with  the 
requirements  of  5  U.S.C.  553  (b).  (c)  and 

(e)  and  have  been  pubUshed  in  the 
Federal  Register. 

JUSTICE/USM-011 

SYSTEM  name: 

Judicial  Protection  Information 
System 

SYSTCM  location: 

Court  Security  Division.  U.S.  Marshals 
Service.  (USMS),  600  Army  Navy  Drive, 
Arlington,  Virgina  22202-4210 

CATEGORISa  OF  NNHVIOUALa  COVERB)  BY  THE 

avaTEM: 

Individuals  who  have  been  directly 
threatened  or  are  subject  to  violent 
threat  by  virtue  of  their  responsibilities 
within  the  judicial  system,  e.g.,  U.S. 
Attorneys  and  their  assistants.  Federal 
jurists  and  other  court  officials. 


CATEGORtEE  OF  RECORDE  Ml  THE  aV8TEM: 

Manual  and  automated  indices 
contain  abbreviated  data,  e.g.,  case 
number,  name  of  protectee,  name  of 
control  district  and  district  nimiber,  an 
indication  of  the  type  and  source  of 
threat  and  the  means  by  which  the 
threat  was  made.  In  addition  to  the 
abbreviated  data  named  above,  the 
complete  file  may  contain  descriptive 
physical  data  of  the  protectee,  and  other 
information  to  ident^  security  risks 
and  plan  protective  measures  in 
advance  of  or  during  periods  of  active 
protection,  e.g.,  individual  practices  and 
routines,  including  associational 
memberships.  Information  regarding  the 
expenditure  of  funds  and  allocation  of 
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resources  assigned  to  the  protectee  may 
also  be  included  in  the  file  to  enable 
officials  to  develop  operating  plans  to 
counteract  threat  situations. 

AUTHonrrv  rail  maint»mncc  of  thk 

•VtTUK 

28  U.S.C.  509.  510  and  569;  5  U.S.C. 
301;  44  U.S.C.  3101;  and  28  CFR  aill(cj 
through  (f). 

HOUTINE  UStS  OF  mCORDS  HAINTAINCO  IN 
THC  SYSmi,  MCUJOWM  CATSOOmi*  OF 
USMS  AND  THI  FUHFOSES  OF  SUCM  USES: 

Records  or  information  may  be 
disclosed  (a)  to  USMS  officials 
responsible  for  planning  and  carrying 
out  security  operations  (b)  to  other 
Federal  State  and  local  law 
enforcement  agencies  to  the  extent  that 
disclosure  is  necessary  to  develop  and/ 
or  implement  protective  measures,  (c)  in 
a  proceeding  before  a  court  or 
adjudicative  body  before  which  the 
USMS  is  authorized  to  appear  when  any 
of  the  following  in  a  party  to  litigation 
and  such  records  are  determined  by  the 
USMS  to  be  arguably  relevant  to  the 
litigation:  The  USMS  or  any  of  its 
subdivisionr.  any  USMS  employee  in  his 
or  her  official  capacity  or  in  his  or  her 
individual  capacity  where  the 
Department  of  Justice  agrees  to 
represent  the  employee;  or  the  United 
States  where  the  USMS  determines  that 
the  litigation  is  likely  to  affect  it  or  any 
of  its  subdivisions. 

(d)  to  the  news  media  and  the  public 
pursuant  to  28  CFR  50.2  unless  it  is 
determined  that  release  of  the  specific 
information  in  the  context  of  a  particular 
case  would  constitute  an  unwarranted 
invastion  of  personal  privacy. 

(e)  congressional  members  or  staff  on 
behalf  of  constituents. 

(f)  to  the  National  Archives  and 
Records  Administration  and  to  the 
General  Services  Administration  in 
records  management  inspections 
conducted  under  the  authority  of  44 
U.S.C.  2904  and  2906. 

FOUCtCS  AND  FRACnceS  FOR  STOmNQ, 

nrnucvmo,  AccesstNO.  rctammnq,  and 
DisFoetMQ  OP  Rsconoe  m  ti«  svrfns: 

STOnAOC 

An  index  record  is  stored  on  index 
cards  and  magnetic  tape.  Original  paper 
records  are  kept  in  file  folders. 

NCTMCVAaiUTY: 

Reccnds  are  indexed  and  retrieved  by 
name  of  protectee. 


Access  to  ccMnputerized  records  is 
restricted  to  Court  Security  Division 
personnel  by  assigned  user  code  and 
password.  In  addition,  records  are 
stored  in  locked  metal  cabinets  during 


off-duty  hours.  The  records  are  located 
in  a  restricted  area,  and  USMS 
Headquarters  is  under  24-hoar  guard 
protectipn  with  entry  controlled  by 
official  and  electronic  identiRcation. 

RETENTION  AND  disposal: 

Records  are  maintained  indefinitely 
until  a  detailed  records  retention  plan 
and  disposal  schedule  is  developed  by 
NARA  and  the  USMA. 

SYSTEM  HANAaER  AND  ADDWCSS: 

Chief,  Court  Security  Division,  U.S. 
Marshals  Service.  600  Army  Navy  Drive, 
Arlington.  Virginia  22202-4210. 

NOTIFICATION  phoceouhe: 

Direct  all  inquiries  to  the  system 
manager  identified  above.  Clearly  mark 
the  letter  and  envelope  "Freedom  of 
Information/Privacy  Act  Request." 

MECORO  ACCESS  procedures: 

Make  all  requests  for  access  in  writing 
and  clearly  mark  letter  and  envelope 
"Freedom  of  Information/Privacy  Act 
Request."  Clearly  indicate  name  of  the 
requester,  nature  of  the  record  sought, 
approximate  dates  of  the  record,  and 
provide  the  required  verification  of 
identity  (28  CFR  16.41(d)).  Direct  all 
requests  to  the  system  manager 
identified  above.  Attention:  FOI/PA 
Officer,  and  provide  a  return  address  for 
transmitting  the  information. 

CONTESTINQ  RECORD  PROCEOURfES: 

Direct  all  requests  to  contest  or 
amend  information  to  the  system 
manager  identified  above.  State  clearly 
and  concisely  the  information  being 
contested,  the  reason  for  contesting  it. 
and  the  proposed  amendment  to  the 
information  sought  Clearly  mark  the 
letter  and  envelope  "Freedom  of 
Information/Privacy  Act  Request" 

RECORD  SOURCI  CATBOORIES: 

Information  is  obtained  from 
individual  protectees.  Where 
information  is  maintained  in  this  system 
on  identified  threat  sources  to  a 
particular  protectee,  such  information  is 
obtained  from  public  and  confidential 
sources  and  from  Federal.  State  and 
local  law  enforcement  agencies,  and  is 
not  retrievaUe  by  name  or  other 
identifying  particular  assigned  to  the 
threat  source. 

SYSTEMS  tXBNPTB>  FMOM  CHITAM 
PROViSKMS  OF  THE  ACT: 

None.  I 

JUSTICEniS«l-012 


SYSTEM  LDCATKN*: 

Office  of  Legal  Counsel,  U.S.  Marshals 
Service,  600  Army  Drive.  Arlington, 
Virginia  22202-4210. 

CATEGORIES  OF  MDfVIOUALS  COVERED  BY  TM 

SYSTEM: 

Individuals  who  request  disclosure  of 
U.S.  Marshals  Service  (USMS)  records 
pursuant  to  the  Freedom  of  Informations 
Act  (FOIA):  individuals  who  request 
access  to  or  correction  of  records 
maintained  in  USMS  systems  of  records 
pursuant  to  the  Privacy  Act  (PA);  and 
individuals  whose  FOIA  or  PA  requests 
have  been  referred  to  the  USMS  by 
another  Department  of  Justice 
component  or  another  agency. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Alphabetical  and  chronological 
indices  are  maintained  to  aid  in  the 
orderly  processing  of  requests  and  to 
compile  statistical  data  for  annual 
reports.  Indices  include  such  data  items 
as  the  name  and  address  of  the 
requester  the  type  of  requests;  dates  (Hi 
which  the  request  was  received, 
acknowledged  and  answered;  type  or 
final  responses;  and  exemptions  used  to 
deny  access  to  records,  when 
applicable.  Identifying  data,  Le.,  date 
and  place  of  birth  and  social  security 
number,  is  maintained  on  PA  requesters 
to  verify  their  identity  and  ensure  proper 
disclosure.  Files  contain  a  record  of  the 
FOIA/PA  request  along  with  the 
response,  copies  of  documents  which 
have  been  requested,  and  internal 
memoranda  or  other  records  related  to 
the  initial  processing  of  such  request, 
subsequent  appeals  and/or  litigation. 

AUTHORTTY  FOR  MAINTBNANCf  OP  Tm 


5  U.S.C.  301  and  44  U.S.C.  3101  to 
implement  the  provisions  of  5  U.S.C  552 
and  5  U.S.C.  552a. 


MAINTAINEOM 
CATEQORKSOP 

opsucHusas: 


U.S.  Marshals  Service  Freedom  of 
InformatioD  Act/Privacy  Act  (FCHA/PA) 
Files. 


USERS  AND  THS 

A  record  maintained  in  this  system 
may  be  disseminated  as  a  routine  use: 

fa)  To  any  Department  of  Justice 
component  for  consideration  in 
connection  with  an  FOIA  or  PA  request 
appeal,  or  civil  suit  pursuant  to  the  Acts, 

(b)  To  a  Federal,  State  or  local  agency 
which  furnished  the  record  to  permit 
that  agency  to  make  a  decision  as  to 
access  or  correction,  or  to  consult  with 
that  agency  to  enable  the  U^4S  to 
determine  the  iMt>priety  access  or 
correction. 

fc}  In  a  proceeding  before  a  court  or 
adjudicative  body  before  which  the 
USMS  is  authorised  to  appear  when  any 
of  die  fcrflowing  is  a  party  to  Htigatioa  or 


has  an  interest  in  litigation  and  such 
records  are  determined  by  the  VSMS  to 
be  arguably  relevant  to  the  litigation: 
The  USMS  or  any  of  its  subdivisions; 
any  USMS  employee  in  his  or  her 
official  capacify  or  in  his  or  her 
individual  capacify  where  the 
Department  of  Justice  agrees  to 
represent  the  employee;  or  the  United 
States  where  the  USMS  determines  that 
the  litigation  is  likely  to  affect  it  or  any 
of  its  subdivisions.  In  addition,  records 
or  information  which  is  relevant  to  the 
subject  matter  involved  in  a  pending 
judicial  or  administrative  proceeding 
may  be  disclosed  in  response  to  a 
request  for  discovery  or  for  appearance 
of  a  witness. 

(dj  To  the  news  media  and  the  public 
pursuant  to  28  CFR  50.2  unless  it  is 
determined  that  release  of  specific 
information  in  the  context  of  a  particular 
case  would  constitute  an  unwarranted 
invasion  of  personal  privacy. 

(ej  To  congressional  members  or  staff 
on  behalf  of  constituents. 

(f)  To  the  National  Archives  and 
Records  Administration  and  to  the 
General  Services  Administration  in 
records  management  inspections 
conducted  under  the  authorify  of  44 
U.S.C.  2904  and  2906. 


I  AND  PRACTICES  FOR  STORMM, 
BISPOSIWa  OP  RECORDS  IN  THE  SYSTEM: 


Index  cards  are  stored  in  standard 
card  file  boxes.  Requests  files  are  stored 
in  standard  cabinets.  Duplicate  copies 
of  paper  records  are  maintained  on 
magnetic  discs. 

RETIIIEVABaJTY: 

Records  are  retrieved  by  ntune  of 
requester. 

SAFEGUARDS: 

Access  to  computerized  records  is 
restricted  to  Office  of  Legal  Counsel 
personnel.  In  addition,  request  files  are 
stored  in  locked  metal  filing  cabinets 
within  the  Office  of  Legal  Counsel 
USMS  headquarters,  during  off-dufy 
hours.  Access  to  USMS  headquarters  is 
controlled  by  24-hour  guard  service. 

RCTENTION  AND  disposal: 

Records  are  destroyed  6  years  after 
final  response  or  appeal  determination 
by  the  Department  of  Justice.  Office  of 
Information  and  Privacy;  or  3  years  after 
final  adjudication  by  the  courts. 

SYSTEM  MANAGER  AND  ADDRESS: 

General  Counsel,  Office  of  Legal 
Coimsels,  U.S.  Marshals  Service,  600 
Army  Navy  Drive,  Arlington,  Virginia 
222O2-4210. 


NOTIFICATION  PROCEDURE: 

Address  inquiries  to  the  system 
manager  identified  above.  Attention: 
FOIA/PA  Officer.  Clearly  mark  the 
letter  and  envelope  "Freedom  of 
Information  Act/Privacy  Act  Request" 

RECORD  ACCESS  PROCEDURE: 

Make  all  requests  for  access  in  writing 
and  clearly  mark  letter  and  envelope 
"Freedom  of  Information/Privacy  Act 
Request"  Clearly  indicate  name  of  the 
requester,  nature  of  the  record  sought 
approximate  dates  of  the  record,  and 
provide  the  required  verification  of 
identify  (28  CFR  16.41(d)).  Direct  all 
requests  to  the  system  manager 
identified  above.  Attention  FOI/PA 
Officer,  and  provide  a  return  address  for 
transmitting  the  information. 

CONTESTING  RECORD  PROCEDURES; 

Direct  all  requests  to  contest  or 
amend  information  to  the  system 
manager  listed  above.  State  clearly  and 
concisely  what  information  is  being 
contested,  the  reasons  for  contesting  it 
and  the  proposed  amendment  to  the 
information  sought  Clearly  mark  the 
letter  and  envelope  "Freedom  of 
Information  Act/Privacy  Act  Request" 

RECORD  SOURCE  CATEGORIES: 

The  sources  of  information  contained 
in  this  system  are  the  individuals 
making  requests,  the  systems  of  records 
searched  in  the  process  of  responding  to 
requests  and  other  agencies  who  have 
referred  to  the  USMS  those  requests  for 
access  to  or  correction  of  USMS  records. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

The  Attorney  General  has  exempted 
certain  categories  of  records  in  this 
system  from  subsections  (c)(3)  and  (4); 
(d);  (e)(1),  (2)  and  (3);  (e)(4)  (G)  and  (H); 
(e)(5);  (e)(8);  (f)  and  (g)  of  the  Privacy 
Act  pursuant  to  5  U.S.C.  552a  (j)(2). 
(k)(2)  and  (k)(5).  The  system  is  exempted 
pursuant  to  subsections  (j)(2)  and  (k)(2) 
only  to  the  extent  that  the  records  there 
reflect  criminal  and  civil  law 
enforcement  and  investigative 
information.  The  system  is  exempted 
pursuant  to  subsection  (k)(5)  only  to  the 
extent  necessary  to  protect  confidential 
sources.  Rules  have  been  promulgated  in 
accordance  with  the  requirements  of  5 
U.S.C.  553(b).  (c)  and  (e)  and  have  been 
published  in  the  Federal  Register. 

JUSTICE/U8M-«13 

systemname: 

U.S.  Marshals  Service  Administrative 
Proceedings,  Claims  and  Civil  Litigation 
FUes. 


system  location: 

Office  of  Legal  Counsel  U.S.  Marshals 
Service  (USMS),  600  Army  Navy  Drive. 
Arlington.  Virginia  22202-4210. 

categories  OF  HSMVIDUALS  covered  ev  TMi 

system: 

Individuals  who  have  filed  tort  and 
employee  claims  against  the  USMS; 
individuals  who  have  initiated 
administrative  proceedings  against  the 
USMS;  individuals  who  have  filed  civil 
suits  naming  the  USMS  and/or 
persoimel  as  defendants,  including  those 
suits  arising  from  authorized  criminal 
law  enforcement  activities;  and 
individuals  named  as  defendants  in 
Federal  Court  actions  initiated  by  the 
USMS. 

CATEGORIES  OF  RECORDS  Nl  THE  SYSTEM: 

In  addition  to  the  names  of 
individuals  covered  by  the  system  and 
the  titles  of  cases,  index  cards  contain 
certain  summary  data,  e.g.;  a  summary 
of  correspondence  and  pleadings 
received  in  a  case,  names  of  parties 
involved;  name  of  attorney  handling  the 
case  or  matter,  court  in  which  action  is 
brought  civil  action  number,  and  an 
indication  of  whether  the  case  is  open  or 
closed,  thereby  facilitating  location  of 
the  complete  file.  Cases  or  matters 
include  adverse  actions,  grievances, 
unfair  labor  practice  charges,  tort 
claims.  Equal  Employment  Opporttmify 
and  other  employee  claims,  and  suits 
against  USMS  employees  in  their  official 
capacities,  etc.  Files  contain 
correspondence/claim  forms  submitted 
by  claimants  and  internal  reports  and 
related  documents  concerning  the  merits 
of  the  claim,  attorney  or  staff 
recommendations  and  findings  related 
to  claim;  records  on  actions  taken  by 
USMS  giving  rise  to  appeals,  attorney 
notes,  recommendations  and  strategy  for 
defending  appeals;  copies  of  civil 
actions  filed  and  criminal  investigative 
records  related  to  the  action  e.g., 
criminal  investigative  reports  relating 
the  underlying  criminal  matter  which 
relates  to  or  constitutes  the  basis  of  the 
claim  or  suit  (including  those  fit>m  non- 
Federal  law  enforcement  participants  in 
USMS  criminal  or  civil  law  enforcement 
activities],  witness  statements,  reports 
of  interviews,  exhibits,  attorney  notes, 
pleadings,  and  recommendations  and 
strategy  for  defending  civil  actions. 

AUTHORrrV  FOR  MAINTENANCE  OF  THS 


5  U.S.C  301  and  44  U.S.C  3101. 
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RouTiNi  uses  or  recohos  maintaimco  m 

THE  SVSTCM  MCUIDINO  CATCOOIHCS  OF  USERS 
AND  THS  njfWOSES  0*>  SUCH  uses: 

Records  maintained  in  this  system  of 
records  may  be  disseminated  as  follows: 

(a)  To  any  component  of  the 
Department  of  Justice  for  consideration 
in  connection  with  the  case  or  matter  to 
which  the  record  relates;  (b)  To  the 
appropriate  Federal,  State  or  local 
agency  responsible  for  investigating, 
prosecuting  or  defending  an  action 
where  there  is  an  indication  of  actual  or 
potential  violation  of  criminal  or  civil 
laws  or  regulations  or  civil  liability  of 
any  government  action;  (c)  To  any 
Federal,  State  or  local  agency, 
organization  or  individual  to  the  extent 
necessary  to  elicit  information  or 
witness  cooperation  if  there  is  reason  to 
believe  the  recipient  possesses 
information  related  to  the  case  or 
matter,  (d)  In  a  proceeding  before  a 
court  or  adjudicative  body  before  which 
the  USMS  is  authorized  to  appear  when 
any  of  the  following  is  a  party  to 
litigation  or  has  an  interest  in  litigation 
and  such  records  are  determined  by  the 
USMS  to  be  arguably  relevant  to  the 
litigation:  The  USNfS  or  any  of  its 
subdivisions;  any  USMS  employee  in  his 
or  her  individual  capacity  where  the 
Department  of  Justice  agrees  to 
represent  the  employee;  or  the  United 
States  where  the  USMS  determines  that 
the  litigation  is  likely  to  affect  it  or  any 
of  its  subdivisions;  (e)  To  a  Federal 
agency,  in  response  to  its  request  in 
connection  with  the  hiring  or  retention 
of  an  employee,  the  issuance  of  a 
security  clearance,  the  conducting  of  a 
security  or  suitability  investigation  of  an 
individual,  the  classifying  of  jobs,  the 
letting  of  a  contract  or  the  issuance  of  a 
grant  license  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
the  requesting  agency's  decision  on  the 
matter  (f)  To  respond  to  a  request  for 
discovery  or  for  appearance  of  a  witness 
when  the  information  is  relevant  to  the 
subject  matter  involved  in  a  pending 
judicial  or  administrative  proceeding. 

(g)  To  the  news  media  and  the  public 
pursuant  to  28  CFR  50.2  unless  it  is 
determined  that  release  of  the  specific 
information  in  the  context  of  a  particular 
case  would  constitute  an  unwarranted 
invasion  of  personal  privacy. 

(h)  To  congressional  members  or  staff 
on  b«half  of  constituents. 

(i)  To  the  National  Archives  and 
Records  Administration  and  to  the 
General  Services  Administration  in 
records  management  inspections 
conducted  under  the  authority  of  44 
U.S.C.  2904  and  2906. 


POUaES  AND  PRACTICES  KM  STOMNO, 

RrmiEviNQ.  Accsssmo,  RETAmma,  and 
DisposiNa  or  necoeoe  m  thb  svstbn: 

storage: 

Index  cards  are  stored  in  standard 
C£ird  file  boxes.  Administrative  claim 
appeal  and  litigation  files  are  stored  in 
standard  file  cabinets.  Duplicate  copies 
of  paper  records  are  stored  on  magnetic 
discs. 

REnoEVAaanv: 

Records  are  retrieved  by  name  of 
claimant  or  htigant  or  by  caption  of 
civil  action  or  administrative 
proceeding. 

SAFEQUAROS: 

Access  to  computerized  records  is 
restricted  to  Office  of  Legal  Counsel 
personnel.  In  addition,  files  are  stored  in 
locked  metal  filing  cabinets  within  the 
Office  of  Legal  Counsel,  USMS 
headquarters,  during  off-duty  hours. 
Access  to  USMS  headquarters  in 
controlled  by  24-hour  guard  service. 

retention  AND  disposal: 

Index  cards  are  retained  indefinitely. 
Claim  files  are  destroyed  after  7  years. 
Litigation  files  are  destroyed  after  10 
years.  Cases  designated  by  the  General 
Counsel  as  significant  or  precedential 
are  retained  indefinitely. 

system  MAMAOaR(S)  AND  ADDRESS: 

General  Counsel,  Office  of  Legal 
Counsel,  U.S.  Marshals  Service,  600 
Army  Navy  Drive,  Arlington,  Virginia 
22202-4210. 

NOTIFICATION  PROCEDURE: 

Address  inquiries  to  the  system 
manager  identified  above,  Attention: 
FOI/PA  Officer.  Clearly  mark  the  letter 
and  envelope  "Freedom  of  Information/ 
Privacy  Act  Request" 

RECORD  ACCESS  PROCEDURE: 

Make  all  requests  for  access  in  writing 
and  clearly  mark  letter  and  envelope 
"Freedom  of  Information/Privacy  Act 
Request"  Cleariy  indicate  name  of  the 
requester,  nature  of  the  record  sought 
approximate  dates  of  the  records,  and 
provide  the  required  verification  of 
identity  (28  CFR  16.41(d)).  Direct  all 
requests  to  the  system  manager 
identified  above.  Attention:  FOI/PA 
Officer,  and  provide  a  return  address  for 
transmitting  the  information. 

CONTESTINO  RECORD  PROCEDURES: 

Direct  all  requests  to  contest  or 
amend  information  to  the  system 
manager  listed  above.  State  clearly  and 
concisely  what  information  is  being 
contested,  the  reason  for  contesting  it 
and  the  proposed  amendment  to  the 
information  sought  Clearly  mark  the 


letter  and  envelope  "Freedom  of 
Information  Act/Privacy  Act  Request** 

RECORD  SOURCE  CATEGORIES: 

The  sources  of  information  contained 
in  this  system  are  the  individual 
claimant/litigant  USMS  officials,  law 
enforcement  agencies,  statements  of 
witnesses  and  parties,  transcripts  of 
depositions  and  court  proceediiigs. 
administrative  hearings  and 
arbitrations,  and  worlc  product  of  staff 
attorneys  and  legal  assistants  working 
on  a  particular  case  or  matter. 

SYSTEMS  EXEMPTED  PROM  CERTAIN 
PROVISIONS  OP  THE  ACT: 

The  Attorney  General  has  exempted 
certain  categories  of  records  in  this 
system  from  subsections  (c)  (3)  and  (4); 
(d);  (e)  (2)  and  (3);  (e)(4)  (G)  and  (H); 
(e)(8);  (f)  and  (g)  of  the  Privacy  Act 
pursuant  to  5  U.S.C.  552a  (j)(2)  and 
(k)(5).  The  system  is  exempted  pursuant 
to  subsection  (j)(2)  only  to  the  extent 
that  information  in  a  record  pertaining 
to  a  particular  individual  relates  to  a 
criminal  investigation  which  relates  to 
or  constitutes  the  basis  of  a  particular 
suit  or  claim.  The  system  is  exempted 
pursuant  to  subsection  (k)(5]  only  to  the 
extent  necessary  to  protect  a 
confidential  source.  Rules  have  been 
promulgated  in  accordance  with  the 
requirements  of  5  U.S.C  553  (b),  (c)  and 
(e)  and  have  been  pubUshed  in  the 
Federal  Register. 

JUSTICE/USM-999 

Appendix  to  U.S.  Marshals  Service 
Systems  of  Records,  Official  Addresses 
of  United  States  Marshals. 

Northern  Alabama 

1729  5fh  Avenue.  North,  Room  240, 
Birmingham,  Alabama  35203 
Middle  Alabama 
P.O.  Drawer  4249,  Montgomery,  Alabama 
36103 
Southern  Alabama 

P.O.  Box  343,  Mobile,  Alabama  36601 
District  of  Alaska 
U.S.  Courthouse  &  Federal  Building,  222  W. 
7th  Avenue,  #28,  Anchorage,  Alaska 
99513-7568 
District  of  Arizona 
8204  U.S.  Courthouse.  230  North  First 
Avenue,  Phoenix  Arizona  85025 
Eastern  Arkansas 

P.O.  Box  8,  Little  Rock.  Arkansas  72203 
Western  Arkansas 

P.O.  Box  2825,  Fort  Smith.  Arkansas  72902 
Northern  California 
20005  U.S.  Courthouse,  450  Golden  Gate 
Avenue,  San  Francisco,  California  94102 
Eastern  California 
1020  U.S.  Courthouse,  750  Capitol  MaU. 
Sacramento,  California  95814 
Central  California 
U.S.  Courthousa.  312  North  ^ring  Straet 
C-23.  Los  Angeles.  California  90012-4798 
Southern  California 


LLB-71  U.S.  Courtbousa.  040  Front  Street 
San  Diego.  California  92189 
District  of  Colorado 

Drawer  8509,  Denver,  Colorado  80294 
District  of  Conoecticut 
P.a  Box  904,  N«w  Haven.  Ccmnecticat 
0B5O4 
District  of  Delaware 
4311  U.S.  Courthouse.  844  King  Street 
Wilmington.  Delaware  19801 
Distrfct  of  Columbia 
1103  U.S.  Courthouse,  3rd  &  Constitution 
Avenue,  N.W..  Washington.  D.C  20001 
District  of  Columbia  Superior  Court 
Superior  Courthouse,  500  Indiana  Avenue, 
N.W.,  Room  C-250.  Washington.  D.C 
20001 
Northern  Florida 

P.O.  Box  10229.  Tallahassee,  Florida  32302 
Middle  Florida 

P.a  Box  2907,  Tampa.  Ffcrida  33601-2907 
Southern  Florida 
205  Federal  Courthouse  Square,  301  North 
Miami  Avenue,  Miami,  Florida  33218- 
7785 
Northem  Georgia 
186S  Federal  Building.  75  Spring  Street 
S.W..  Atlanta.  Georgia  30303 
Middle  Georgia 

P.O.  Box  7,  Macon.  Georgia  31202 
Soudiem  Georgia 

P.O.  Box  9785,  Savannah,  Georgia  31412 
District  <rf  Guam 
507  Pacific  Newt  Building.  238  Ardibishop 
Flores  Street  Agana.  Guam  98910 
District  of  Hawaii 

P.O.  Box  50184,  Honolulu,  Hawaii  98850 
District  of  Idaho 
741  U.S.  Courthouse,  550  West  Fort  Street 
Boise,  Idaho  83724 
Northern  Illinois 
219  S.  Dearborn  Street  Room  2444, 
Chicago,  Illinois  60604 
Southern  Illinois 
127  U.S.  Courthouse,  750  Missouri  Avenue, 
East  St  Louis,  Dlinois  62201 
Central  Illinois 

P.O.  Box  158,  Springfield,  Hlinois  62705 
Northem  Indiana 
233  Federal  Building.  204  South  Main 
Street  South  Bend.  Indiana  46624 
Southern  Indiana 

P.O.  Box  44803.  Indianaptrfis,  Indiana  46244 
Nortijem  Iowa 
320  Federal  Building.  101  Ist  Street  SE. 
Cedar  Rapids,  Iowa  52401 
Southern  Iowa 
208  U.S.  Courthouse,  East  First  ft  Walnut 
Streeto,  Des  Moines,  Iowa  50308 
District  of  Kansas 
456  Federal  BniMing.  444  Southeast  Quincy, 
Topeka,  Kansas  80883 
Eastern  Kentucky 

P.O.  Box  sa  Lexington.  Kentudty  40501 
Western  Kentucky 
114  US.  CooftfaiMise.  801  West  Broadway, 
Louisville,  Kenhicky  40202 
Eastern  Louisiana 
C-400  U.a  Cowtbouse,  500  Camp  Street 
New  Orieans.  Louisiana  70130 
Middle  LouisteM 
PXL  Box  3653.  Baton  Rouge.  Loaisiana 
70821 
Western  Louisiana 
P.O.  Box  S3.  Shnvapert.  Louisiana  71161- 
0053 


District  of  Maine 

P.O.  Box  349  DTS.  Portland.  Maine  04112 
District  of  The  Northem  Mariana  Islands 

P.O.  Box  570.  Susupe,  Saipan  98950 
District  of  Maryland 
605  U.S.  Courthouse.  101  West  Lombard 
Street  Baltimore,  Maryland  21201 
District  of  Massachosetts 

P.O.  Box  352,  Boston.  MassachusetU  02101 
Eastern  Miahiflaa^ 
120  Federal  Building.  231  West  Lafayette 
Street,  Detroit  Michigan  48226 
Westen  Michigan 
514  Federal  Building,  110  Michigan  Avenue, 
Grand  Rapids,  Michigan  49503 
District  of  Minnesota 
523  U.S.  Courthouse,  110  South  4tb  Street 
Minneapolis,  Minnesota  55401 
Northem  Mississippi 

P.O.  Box  887,  Oxford.  Mississippi  38655 
Southem  Mississippi 

P.O.  Box  959,  Jackson,  Mississippi  39205 
Eastern  Missouri 
108  U.S.  Courthouse,  1114  Market  Street  St 
Louis,  Missouri  63101 
Westem  Missouri 
509  U.S.  CourdKraac  811  Grand  Avenue. 
Kansas  City.  Missouri  64108 
District  of  Montana 
5110  Federal  Building,  316  North  28th 
Street  Billings.  Montana  59101-1362 
District  (rf  Nefaraaka 

P.O.  Box  1477.  Omaha,  Nebraska  68101 
District  of  Nevada 

P.O.  Box  16039,  Las  Vegas,  Nevada  89101 
District  of  New  Hampshire 
P.O.  Box  1435,  Concord.  New  Hampshire 
03302 
District  of  New  Jersey 

P.O.  Box  186,  Newark,  New  Jersey  OnOl 
District  of  New  Mexico 
P.O.  Box  444,  Albnqnerque.  New  Mexico 
87103 
Northem  New  Yoik 
213  Federal  Building,  10  Broad  Street 
Utica.  New  York  13501 
Eastern  New  York 
172  U.S.  Courthouse,  225  Cadman  Plaza 
East  Brooklyn.  New  York  11201 
Southem  New  Yoric 
114  U.S.  Courthouse  Annex.  1  St  Andrew's 
Plaza,  New  York,  New  York  10007 
Westem  New  York 
129  U.S.  Courthouse.  68  Court  Street 
Boffak).  New  Yoric  14202 
Eastern  North  CaroUna 
P.O.  Box  2Se4a  Raleigh.  North  Caiobna 
27611 
Middle  North  Carolina 
P.O.  Box  1528.  Greensboro,  North  Carolina 
27402 
Western  Nordi  Carolina 
P.a  Box  Tia  Athevile,  North  Carolina 
28802 
District  of  North  Dakota 
P.O.  Box  2425.  Faigo,  North  DakoU  58106- 
2425 
Northern  Ohio 
B-1  U.S.  Courthouse,  201  Superior  Avenue, 
Cleveland.  Ohio  44114 
Southern  Ohio 

P.O.  Box  888,  Cincinnati,  Ohk>  45201 
Northern  Oklahoma 

P.O.  Boat  loe?.  Ttelsa.  OUahooia  74101 
Eastern  OklsdMBia 
P.a  Box  738,  MHskogee.  Oklahoiiia  74402 


Western  Oklahoma 
P.O  Box  886,  Oklahoma  City,  Oklahoma 
73101 
District  of  Oregon 
420  U.S.  Courtbousa.  620  Southeast  Main 
Street  Portland,  Oregon  97205-3087 
Eastem  Pennsylvania 
2110  U.S.  Courthouse,  601  Market  Street 
Philadelphia.  Pennaylvaiiia  19106 

Middle  Pennsylvania  

PX).  Box  3ia  Soantoo.  Pennsyhrania  18S01 
Westem  Pennsylvania 
539  U.S.  Courtbousa,  7th  ft  Grant  Streets. 
Pittsburgh,  Pennsylvania  15219 

District  of  Puerto  Rico  

P.O.  Box  3748,  San  Juan.  Puerto  Rico  00904 
District  of  Rhode  Island 
P.O.  Box  1524,  Provideoce.  Rhode  Island 
02901 
District  of  South  Carolina 
P.O.  Box  1774.  Columbia.  South  Carolina 
29202 
District  of  South  DakoU 
P.O.  Box  1193.  Sioux  Falls.  South  Dakota 
57101 
Eastem  Tennessee 

P.O.  Box  551,  KnoxviDe,  Tennessee  37901 
Middle  Tennessee 
866  U.S.  Courthouse,  801- Broadway. 
NasfaviUe,  Tennessee  37208 
Western  Tennessee 
1029  Federal  Building.  167  North  Main 
Street  Memphis.  Tennessee  38103 
Northem  Texas 
1100  Commerce  Street  16F47  Federal 
Building.  Dallas.  Texas  75242 

Eastem  Texas  

P.O.  Box  299.  Tyler,  Texas  75710 

Southem  Texas  

P.O.  Box  61608,  Houston,  Texas  77208 
Westem  Texas 
235  U.S  Courthouse,  855  East  Durango 
Boulevard,  San  Antonia  Texas  78206 
District  of  Utah 

P.O.  Box  1234.  Sah  Lake  City,  Utah  84110 
District  of  Vermont 
621  Federal  Building.  Elmwood  Avenue  ft 
Peari  Street  Burlington,  Vermoot  05402 
Eastem  Virginia 
104  Federal  Buikling.  P.O.  Box  20227-^22320. 
200  South  Washington  Street 
Alexandria.  Virginia  22312 
Westem  Virgina 

P.O.  Box  2280,  Roanoke,  Virginia  24009 
District  of  the  Virgin  Islands 
P.O.  Box  9018,  St.  Tbomas,  Virgin  Islands 
00801 
Eastem  Washington 

P.O.  Box  1463.  Spokane.  Washington  99210 
Westem  Washington 
300  US.  Courthouse,  1010  5th  Avenue, 
Seattle,  Washington  98104-1188 
Northem  West  Virginia 

P.O.  Box  1454,  Elkins.  West  Virginia  28241 
Southem  West  Virginia 
P.O.  Box  2887,  Charieston,  West  Virginia 
25330 
Eastem  Wisconsfai 
910  Federal  BuikKng.  517  East  Wlsconsta 
Avenue.  Mitwaakee.  WUconsin  53202 
Westem  Wisconstat 
440  Fe<tefal  Cowthonae.  120  N.  HeniT 
Street  Madison.  Wisconsin  53703-2SSS 
District  of  Wyoniog 
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P.O.  Box  768,  Cheyennfl,  Wyoming  82003 
(FR  Ooc.  80-24078  Filed  10-12-88;  8:45  am] 


■UJNO  0001  441»41 


DEPARTMENT  OF  JUSTICE 

FMlaral  Bureau  of  Priaona 

hrtant  To  Prapara  Draft  Enviroowaotal 
Impact  Statamant  (DEIS)  for 
ConatrucMon  of  a  Federal  Metropolitan 
Detention  Canter,  Brooklyn,  NY 

AOCNCV:  Federal  Bureau  of  Prisons,  U.S. 
Department  of  Justice. 
ACTION:  Notice  of  Intent  to  prepare  a 
Draft  Environmental  Impact  Statement 
(DHS). 

auMMARV:  1.  Proposed  Action:  The  U.S. 
Department  of  Justice,  Federal  Bureau  of 
Prisons  has  determined  that  a  new 
Metropolitan  Detention  Center  is 
needed  in  its  system.  An  existing  eight- 
story  structure  known  as  Federal 
Building  1  located  on  the  East  River 
(Gowanus  Bay)  bounded  by  29th  Street 
to  the  north,  30th  Street  to  the  south  3rd 
Avenue  to  the  east  and  2nd  Avenue  to 
the  west  in  Brooklyn,  New  York  will  be 
evaluated.  This  building  occupies  the 
majority  of  the  site  and  fronts  onto  3rd 
Avenue.  The  proposal  calls  for  the 
construction  of  a  1000  bed  facility  to 
house  individuals  in  a  full  range  of 
security  levels  (i.e.,  minimum,  medium, 
maximum)  who  are  awaiting  trial  or 
sentencing  by  the  Federal  Courts. 

Additionally  the  site  would  be  used 
for  road  access,  inmate  housing, 
administration,  programs  and  services, 
parking  and  support  facilities. 

2.  In  the  process  of  evaluating  the 
tract  of  land,  several  aspects  will 
receive  a  detailed  examination 
including:  utilities,  trafBc  patterns,  noise 
levels,  visual  intrusion,  threatened  and 
endangered  species,  cultural  resources, 
and  socio-economic  impacts. 

3.  Alternatives:  In  developing  the 
DEIS,  the  options  of  no  action  and 
alternative  sites  for  the  proposed  facility 
will  be  fully  and  thoroughly  examined. 

4.  Scoping  Process:  During  the 
preparation  of  the  DEIS  there  will  be 
numerous  opportunities  for  public 
involvement  in  order  to  determine  the 
issues  to  be  examined.  A  scoping 
meeting  will  be  held  at  a  location 
convenient  to  the  citizens  of  Brooklyn. 
The  meeting  will  be  well  publicized  and 
will  be  held  at  a  time  which  will  make  it 
possible  for  the  public  and  interested 
agencies  or  organizations  to  attend.  In 
addition,  a  number  of  informal  meetings 
have  abeady  been  held  and  will  be 
continued  by  representatives  of  the 
Bureau  of  Prisons  with  interested 


oommuoity  leaders,  officials  and 
citizens. 

5.  DEIS  Preparation:  Public  notice  will 
be  given  concerning  the  availability  of 
the  DEIS  for  public  review  and 
comment 

6.  Address:  Questions  concerning  the 
proposed  action  and  the  DEIS  can  be 
answered  by:  William  J.  Patrick.  Chief. 
Facilities  Development  and  Operations. 
U.S.  Bureau  of  Prisons,  320  First  Street. 
NW..  Washington.  DC  20534.  Telephone: 
(202)  272-6535. 

William  J.  Patrick. 

Chief.  Facilities  Development  and 

OperationB.  Federal  Bureau  (^Prisons, 

Department  of  Justice.  ■ 

[FR  Doa  89-24188  Filed ;  8:45  am] 

■ftUNQ  COOK 


DEPARTMENT  OF  LABOR 

Employment  Standarda 
AdmMatratlon,  Wage  and  Hour 
DMaion 

Minimum  Wagaa  for  Federal  and 
Federally  Aaalated  ConatmctkHC 
General  Wage  Determination 
Dedaiona 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes 
of  laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  part  1.  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3, 1931,  as 
amended  (46  Stat  1494,  as  amended.  40 
U.S.C.  27ea)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  part  1, 
Appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 


woilc  of  the  character  and  in  die 
localities  desdrbed  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in 
that  section,  because  the  necessity  to 
issue  current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest 

General  wage  determination 
decisions,  and  modifications  and 
supersedeas  decisions  thereto,  contain 
no  expiration  dates  and  are  effective 
frt)m  their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice  is 
received  by  the  agency,  whidiever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance 
of  the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitled 
"General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  and  Related 
Acts,"  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration. 
Wage  and  Hour  Division.  Division  of 
Wage  Determinations,  200  Constitution 
Avenue,  NW.,  Room  S-3504, 
Washington.  DC  20210. 

New  General  Wage  Determination 
Decisions 

The  numbers  of  the  decisions  added 
to  the  Government  Printing  Office 
document  entitled  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts"  are  listed  by 
Volume  State  and  page  number(s). 


Volume  in 
Montana.  MTB9-5-. 


p.  222e,  pp. 
222e-222f 


Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  listed  in 
the  Government  Printing  Office 
document  entitled  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts"  being  modified 
are  listed  by  Volume,  State,  and  page 
number(s).  Dates  of  publication  in  the 
Federal  Register  are  in  parentheses 
following  the  decisions  being  modified. 

Volume  I 

Connecticut.  CT89-1  (Jan.    p.  61,  p.  62,  64- 

6, 1989).  65 

District       of      Columbia,    pp.  77,  pp.  82 

DC89-1  (Jan.  6, 1989). 
Kentucky: 

KY89-3  (Sept.  29, 1989) p.  289.  p.  290 

KY89-7  (Jan.  6,  1989)  „ p.  311,  p.  312 

KY89-29  (Jan.  8, 1989) p.  370a,  p.  370b 

Maryland.   MD89-19   (Jan.    p.  456c,  pp. 
6, 1989).  456c-450d 

New  York: 

NY89-2  (Jan.  8. 1989) p.  683.  pp.  888- 

688 

NY88-3  (Jan.  6, 1989) p.  701.  pp.  702- 

703 

NY88-4  (fan.  6,  1989) p.  708.  p.  710 

NY8e-7  (Jan.  fl,  1989) p.  737.  p.  739 

NYae-8  (Jan.  C,  1989) p.  755,  pp.  757. 

781 

NY89-8  (Jan.  6^  1989) p.  767,  768 

^fY89-10  (Jan. «,  1989)..-...  p.  769.  p.  771 
NY89-12  (Jan.  6. 1988). —  p.  789,  pp.  791. 

795 

NY89-13  (Jan.  8, 1989) p.  799.  p.  801 

NY89-14  (Jan.  6, 1989). p.  807,  p.  808 

NY89-15  (Jan.  8, 1989) p.  811,  p.  812 

NY89-17  (Jan.  a  1989) p.  817,  pp.  818, 

821 
Pennsylvania: 

PAa8-l  (Jan.  6, 1989) p.  837,  p.  840 

PA88-7  (Jan.  8, 1989) -.  p.  905.  pp.  908- 

908,  p.  ni 

PA88-8  (Jan.  8, 1989) p.  915,  pp.  918- 

918 
PA89-15  (}^n.  ft  1989) . —  p.  957,  p.  958 
Rhode  Isbnd,  R189-1  (Jan.    p.  1023,  pp. 
ft  \9m\  1004-1028 

West     Virginia.     WV88-3    pi  1233.  p.  1236 
(Jan.  ft  1988). 

VoluneU 

hrwa: 

1A89-3  (Jan.  ft  1968) p.  33,  p.  34 

IA8&-4  Dan.  ft  1989) p.  37.  p.  38 

IA89-5  (Jan.  «,  1969) p.  41.  pp.  45, 46 

Missouri.  M08e-2  Uan-  ft    P-  847,  pp. 
1969).  650 


Ohio:             ..■:■ 

OH8ft-l  (Jan.  6, 1980) 

p.  773,  ppw  77»- 

775 

OH89-3  Oan.  ft  198^ 

p.  809,  p.  810 

OH8»-28  Qan.  ft  1989) 

p.  863,  p.  864 

OH89-29()an.ft1989)— . 

p.86app.870- 

908 

Texas,    TX89-15    Qan.    ft 

p.  1021,  p.  10Z2 

1989). 

Wisconsin: 

WI89-7  (Jan.  ft  1988) 

p.  1161,  p.  1162 

Wl39-8Uan.ftl98e)_     . 

p.  1165,  pp. 

1167. 1177 

WI89-10  (Jan.  6. 1988)  — 

p.  1187.  pp. 

118a  1193 

WiaO-lSQan.  ftl989). 

p.  1215,  p.  1216 

VoluBsain 

California,  CA89-2  Qan-  *• 

p.  43,  pp.  4+-46, 

1989). 

4a  pp.  52-55 

Montana,  MT89-5  Qan.  ft 

p.  222e,  pp. 

1989). 

22?.e-222f 

North     Dakota,     ND8&-d 

p.  235.  p.  236 

(Jan.  6. 1989). 

Oregon,    OR89-1    (Jan.    ft 

p.  307.  pp.  309. 

1989). 

315 

Washington: 

WA8»-2  (Jan.  ft  1989) 

.  p.  389.  pp.  390- 

392.394 

WA8»-3  (Jan.  ft  1980)  — 

.  401.  p.  402 

WA89-5  (Jan.  ft  1968)  — 

.  p.  411,  p.  412 

WA8&-6  (Jan.  ft  1989)  — 

.  p.  415,  p.  416 

WA89-7  (Jan.  ft  1989)  „... 

.  p.  417,  p.  418 

WA89-8  (Jan.  ft  1989) 

.  P.  423.  p.  424 

General  Wage  Determination 

PuUkation 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts. 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPO)  document  entitled  "General 
Wage  Determinations  Issued  Under  The 
Davis-Bacon  And  Related  Acts".  This 
publication  is  available  at  each  of  the  50 
Regional  Government  Depository 
Libraries  and  many  of  the  1,400 
Government  Depository  Libraries  across 
the  country.  Subscriptions  may  be 
purchased  baat:.  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office.  Washington,  DC  20402.  (202)  783- 
323ft. 

When  ordering  8ub8cription(s),  be 
sure  to  specify  the  State(s)  of  interest 
since  subscriptions  may  be  ordered  for 
any  at  all  of  the  three  separate  volumes, 
arranged  by  State.  Subscriptions  include 
an  annual  edition  (issued  on  or  about 
January  1)  which  includes  all  current 
general  wage  determinations  for  the 
States  covered  by  each  volume. 
Throughout  the  remainder  of  the  year, 
regular  weekly  updates  will  be 
distributed  to  subscribers. 


Signed  at  Washington.  DC  this  6th  day  of 
October  1988. 
EdwlP.MHhr. 

Acting  Director.  Division  of  Wage 
Determinations. 
|FR  Doc  89-24308:  Piked  10-12-88;  8:45  am) 
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Employment  and  Training 
Adnoinistration 

tmrestigations  Regarding 
Certiflcationa  of  Elgibility  To  Apply  for 
Worker  Adjustment  Aeaietance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  2Zl(a) 
of  lhe»Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
section  221(aJ  of  the  Act 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  title  U, 
chapter  2,  of  the  Act.  The  investigations 
will  further  relate,  as  apjpropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  tfie  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  October  23, 1989. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  October  23, 1989. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustmrat 
Assistance,  Employment  and  Training 
Administration,  U5.  Department  of 
Labor,  601 D  Stireet  NW..  Washington. 
DC  20213. 

Signed  at  Washington,  DC  tin  2d  day  of 
October  1989. 
Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adfustmettt 
Assistance. 
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Appendix 


PMWonar  (Union/Woriiar»/F]nn) 


AT&T  Mjcroetectrooict  (IBEW) 

AT&T  Microelectronics  (Workers).. 

AT&T  Microeteclronics  (IBEW) 

AT&T  Microeiectronics  (I8EW) 

Bluebonnel  Savings  Bank  (Woilwrs)  — 
CorrMnodore  Samiconduclor  (Workers).. 
Corlen-Tumer  Ca,  (Cofr^eny). 


Elhraod  Oty  Iron  &  Wire  Co  (USWA)  .„ _ 

General  Motors  Corp..  BOO  JanesvHIe  (UAW) . 

Hercules  Engines  (UAW) 

Karr-McGee  Corp  (Workers) 

Lee  C  Moore  Corp.  (Iron  Workers) 

Marl  Leather  Works  (Workers) 

North  Amerfcan  Cenjtli  Corp.  (USWA) 

Patece  Knitting  Mils  (Workers)- 
Robinson  Thread  Ca  (Workers). 
Rooster.  Inc.  (Workers).. 
Ship  'N  Shore  (ILGWU)..... 
Tubmart  mc.  (Workars) .. 

WaNa  Corp.  (Workars) 

Western  Cutlery  (Conipany). 


Location 


Union.  NJ 

Rldmond,  VA... 
CMcNJ.. 
AJtontown,  PA»«..*. 
CohxadoClty.  TX. 

Norristovw,  PA 

Holland.  Ml 

EM««oodCity.  PA.- 

Janesville,  Wl 

Cantoo,  OH 

Midtend.  TX 

Tulsa.  OK 

HialeaKFL.. 
Pittsburgh,  PA...—.. 

Brooklyn.  NY 

Worcester.  MA.— 
Ptiiadephia.  PA— 

Baxley,  GA 

Youngstown,  0H„ 
Englewood.  NJ — 
LongmonLCO — 


10/02/89 
10/02/89 
10/02/89 
10/02/89 
10/02/89 
10/02/80 
10/02/89 
10/02/89 
10/02/89 
10/02/89 
10/02/89 
10/02/89 
10/02/89 
10/02/89 
10/02/89 
10/02/89 
10/02/89 
10/02/89 
10/02/89 
10/02/89 
10/02/89 


09/21/89 
09/19/89 
09/19/89 
09/06/89 
09/20/89 
09/08/89 
09/22/89 
09/19/89 
09/18/89 
09/20/89 
06/11/89 
09/18/89 
08/31/89 
09/06/89 
09/18/89 
09/19/89 
09/22/89 
09/20/89 
09/20/89 
09/21/88 
09/19/89 


number 


23.436 
23.437 
23,436 
23.439 
23.440 
23.441 
23.442 
23.443 
23.444 
23.445 
23.446 
23.447 
23.448 
23.449 
23,450 
23,451 
23,452 
23,453 
23.454 
23,455 
23.456 


[FR  Doc.  89-24249  Filed  10-12-89  8:49  am] 
mil ttta  COM  <Bio  30  m 


(TA-W-23^1] 

Getter  Trucking,  Inc.  Corporate 
Headquarters,  BMNnga,  Montana  and 
Operating  at  Various  Locations  in  ttte 
FoNowlng  States 


In  the  matter  of: 


TA-W-234K>1A 
TA-W-23.001B 
TA-W-23,001C 
TA-W-23.001D 
TA-W-23.001E 
TA-W-23,001F 


Montana 

North  Dakota 

Oklahoma 

Texas 

Wyoming 

Utah 


Amended  Certificatioa  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assbtance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  for 
Worlcer  Adjustment  Assistance  on  July 
28, 1969  applicable  to  all  workers  of 
Getter  Truddng.  Inc. 

Based  on  new  information  from  the 
company,  additional  workers  were 
separated  from  Getter  Trucking  in  the 
State  of  Utah.  The  notice  for  Getter 
Trucking,  therefore  is  amended  by 
including  all  locations  in  the  State  of 
Utah.  The  amended  notice  applicable  to 
TA-W-23,lxn  is  hereby  issued  as 
follows: 

All  workers  of  (better  Trucking,  Inc., 
headquartered  in  Billings.  Montana  (TA-W- 
23.001)  and  operating  at  various  locations  in 
the  States  of  Montana.  North  Dakota. 
Oklahoma.  Texas,  Wyoming  and  Utah  who 


became  totally  or  partially  separated  from 
employment  on  or  after  May  12, 1968  are 
eligible  to  apply  for  adjustment  assistance 
under  section  222  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  DC  this  2nd  day  of 
October  1989. 
Stephen  A.  Wandner, 

Deputy  Director,  Office  of  Legislation  and 
Actuarial  Services,  UIS. 

[FR  Doc.  8»-24228  Filed  10-12-89;  8:45  am) 
BNJJNQ  COOC  4S1»40-II 


[TA-W-22,6301 

Imprimis  Technology,  Inc, 
Bloomlngton,  MN;  Dismissal  of 
Application  for  Reconsideration 

Pursuant  to  29  CFR  9ai8  an 
application  for  administrative 
reconsideration  was  filed  with  the 
Director  of  the  Office  of  Trade 
Adjustment  Assistance  for  workers  at 
Imprimis  Technology,  Inc..  Bloomington. 
Minnesota.  The  review  indicated  that 
the  application  contained  no  new 
substantial  information  which  would 
bear  importantly  on  the  Department's 
determination.  Therefore,  (Usmissal  of 
the  application  was  issued. 

TA-W-22.630:  Imprimis  Technology, 
Inc.  Bloomington.  Minnesota  (September 
29, 1989). 

Signed  at  Washington.  DC  this  5th  day  of 
October  1989. 

Marvin  M.  Fooks. 

Director,  Office  of  Trade  Adjustment 
Assistance. 

[FR  Doc  8&-24227  FUed  10-12-89: 8:45  am] 
HLLMO  COOK  1110  18  M 


Articles  produced 


Microelectronics. 

Microeleclronlcs. 

Microelectronics. 

Microelectronics.     " 

SavingsBank. 

kitegrated  Circuits. 

Journal  Roller  Bearings,  Motor  Shafts. 

Fatxtoated  SteeL 

Automobiles. 

Gasoline  &  Diesel  Engines. 

Orude  Oil «  Naturat  Gas. 

OHfieM  Machinery. 

Leather  a  Vbiyl  Car  Products. 

Printing  Presses  A  Parts. 

Knitted  Fatorica. 

Shoe  Thread. 

Men's  Ties. 

Ladies  Sportswear. 

Exercise  Eiyiprwenl 

Hair  Care  Products. 

Sporting  Knives. 


Mine  Safety  and  Healtti  Administration 
[Docket  No.  M-8S-1S-M] 

Aluminum  Co.  of  America;  Petttion  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Aluminum  Company  of  America, 
Point  Comfort  Operations,  Point 
Comfort  Texas  77978  has  filed  a  petiticm 
to  modify  the  application  of  30  CFR 
56.14130  (roll-over  protection  structures 
(ROPS)  and  seat  belts)  to  its  Bayer 
Alumina  Plant  (I  J).  No.  41-00320) 
located  in  Calhoun  County,  Texas.  The 
petition  is  filed  under  section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. 

A  simmiary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  scale  haulage  vehicles 
be  equipped  with  roll-over  protective 
structures  (ROPS). 

2.  The  use  of  ROPS  on  the  scale 
haulage  vehicles  in  the  Precipitation 
Department  would  result  in  diminution 
of  safety  to  the  employees  affected 
because  the  ROPS  would: 

(a)  Interfere  with  process  piping,  hose 
connections,  and  other  process 
equipment  which  could  result  in  damage 
creating  both  thermal  and  chemical  bum 
hazards;  and 

(b)  Reduce  visibility  and  creates  head 
and  neck  pinch  points  l)etween  the 
ROPS  and  steel  columns  due  to  close 
clearances  and  congestion. 

3.  Elimination  of  the  use  of  the  scale 
liaulers  would  greatly  increase  the 
physical  demands  for  the  employees  and 
represent  a  serious  potential  for 
increased  debilitating  back  injuries. 


4.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  vsrritten  comments,  lliese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627, 4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
conunents  must  be  postmarked  or 
received  in  that  office  on  or  before 
November  13, 1989.  Copies  of  this 
petition  are  available  for  inspection  at 
that  address. 

Dated:  October  5, 1989. 
Patrida  W.  Siivey, 

Director,  Office  of  Standards,  Regulations 
and  Variances. 
[FR  Doc.  89-24230  Filed  10-12-69;  8:45  am] 

BNJJNQ  CODE  45ie-a-« 

[Docket  No.  M-69-16-M1 

Aluminum  Co.  of  America;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Aluminum  Company  of  America. 
Point  Comfort  Operations.  Point 
Comfort,  Texas  77979  has  filed  a  petition 
to  modify  the  application  of  30  CFR 
56.14131  (seat  belts  for  haulage  trucks) 
to  its  Bayer  Alumina  Plant  (I.D.  No.  41- 
00320]  located  in  Calhoun  Counfy, 
Texas.  The  petition  is  filed  under 
section  101(c]  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  seat  belts  are  required 
to  be  provided  and  worn  in  haulage 
trucks. 

2.  In  a  separate  petition  (M-89-15-M], 
petitioner  proposes  to  operate  scale 
haulage  vehicles  without  roll-over 
protective  structures  (ROPS). 

3.  The  use  of  seat  belts  on  the  scale 
haulage  vehicles  in  the  Precipitation 
Department  would  result  in  a  diminution 
of  safefy  to  the  employees  afiected.  The 
mobile  equipment  operator,  if  required 
to  wear  seat  belts  without  ROPS  being 
provided,  would  be  restrained  to  a  seat 
that  has  no  additional  zone  of  safefy 
during  a  lateral  overturn  or  rollover. 

4.  For  Uiese  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments,  lliese 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances,  Mine  Safefy  and  Health 
Administration,  Room  627. 4015  Wilson 


Boulevard,  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
November  13, 1989.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

Dated:  October  5,  IQSa 
Patrida  W.  Siivey, 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

[FR  Doc.  80-24231  Filed  10-12-89: 8:45  am] 
Mxma  cooc  4sio-«»-ii 


Penaion  and  Welfare  Benefits 
Administration 

Advisory  Councfl  on  Employee 
Welfare  and  Pension  Benefits  Plans; 
Work  Group  Meeting 

Pursuant  to  the  authorify  contained  in 
Section  512  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (ERISA),  29 
U.S.C.  1142,  a  public  meeting  of  the 
Working  Group  on  Enforcement  of  the 
Advisory  Council  on  Employee  Welfare 
and  Pension  Benefit  Plans  will  be  held 
at  10:00  a.m.,  Wednesday,  November  1, 
1989,  in  Room  C-5521,  Seminar  Room 
#4.  U.S.  Department  of  Labor  Building, 
Third  and  Constitution  Avenue  NW., 
Washington,  DC  20210. 

This  seven  member  woik  group  was 
formed  by  the  Advisory  Coimcil  to  study 
issues  relating  to  enforcement  for 
employee  welfare  plans  covered  by 
ERISA. 

The  purpose  of  the  meeting  will  be  for 
the  Working  Group  to  consider  and 
discuss  testimony  received  at  the 
September  12, 1989  meeting,  as  well  as 
other  developments  relating  to  the 
Department's  ERISA  enforcement 
program. 

"The  Working  Group  will  take 
testimony  and/ or  submissions  from 
employee  representatives,  employer 
representatives  and  other  interested 
individuals  and  groups  regarding  the 
subject  matter. 

Individuals,  or  representatives  of 
organizations,  wishing  to  address  the 
Working  Group  should  submit  written 
requests  on  or  before  October  27. 1989  to 
WiUiam  E.  Morrow,  Executive 
Secretary,  ERISA  Advisory  Council  U.S. 
Department  of  Labor.  Suite  N-5677,  200 
Constitution  Avenue  NW.,  Washington, 
DC  20210.  Oral  presentations  wil  be 
limited  to  ten  mintues,  but  witnesses 
may  submit  tm  extended  statement  for 
the  record. 

Organizations  or  individuals  may  also 
submit  statements  for  the  record  without 
testifying.  Twenty  (20)  copies  of  such 
statements  should  be  sent  to  the 
Executive  Secretary  of  the  Advisory 
Council  at  the  above  address.  Papers 


will  be  accepted  and  inrhided  in  the 
record  of  the  meeting  if  received  on  or 
before  October  27, 1969. 

Signed  at  Washington,  DC  tliis  6th  day  of 
Octolwr,  1980. 

[FR  Doc  80-24242  Filed  10-12-88;  8:45  am) 
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NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

Records  Schedules;  AvaiabHty  and 
Re<|uest  for  Comments 

AOENCY:  Office  of  Records 
Administration,  NARA. 

action:  Notice  of  availabilify  of 
proposed  records  schedules;  request  for 
comments. 

SUMMARY:  The  National  Archives  and 

Records  Administration  (NARA) 
publishes  notice  at  least  once  monthly 
of  certain  Federal  agency  requests  for 
records  disposition  authority  (records 
schedules).  Records  schedules  identify 
records  of  sufficient  value  to  warrant 
preservation  in  the  National  Archives  of 
the  United  States.  Schedules  also 
authorize  agencies  after  a  specified 
period  to  dispose  of  records  lacking 
administrative,  legal,  research,  or  other 
value.  Notice  is  published  for  records 
schedules  that  (1)  propose  the 
destruction  of  records  not  previously 
authorized  for  disposal,  or  (2)  reduce  the 
retention  period  for  records  already 
authorized  for  disposal.  NARA  invites 
public  comments  on  such  schedules,  as 
required  by  44  U.S.C.  3303a(a). 
DATE:  Requests  for  copies  must  be 
received  in  writing  on  or  before 
November  27, 1989.  Once  the  appraisal 
of  the  records  is  completed,  NARA  will 
send  a  copy  of  the  schedule.  The 
requester  will  be  given  30  days  to 
submit  comments. 

ADDRESS:  Address  requests  for  single 
copies  of  schedules  identified  in  this 
notice  to  the  Records  Appraisal  and 
Disposition  Division  (NIR),  National 
Archives  and  Records  Administration, 
Washington,  DC  20408.  Requesters  must 
cite  the  control  number  assigned  to  each 
schedule  when  requesting  a  copy.  The 
control  number  appears  in  parentheses 
immediately  after  the  name  of  the 
requesting  agency. 

SUPPLEMENTARY  INFORMATION:  Each 

year  U.S.  Government  agencies  create 
billions  of  records  on  paper,  film, 
magnetic  tape,  and  other  media.  In  order 
to  control  this  accumulation,  agency 
records  managers  prepare  records 
schedules  specifying  when  the  agency 
no  longer  needs  the  records  and  what 


BEST  COPY  AVAILABLE 
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happens  to  tlie  records  after  this  period. 
Some  scliedules  are  comprehensive  and 
cover  all  the  records  of  an  agency  or  one 
of  its  major  subdivisions.  These 
comprehensive  schedules  provide  for 
the  eventual  transfer  to  the  National 
Archives  of  liistorically  valuable  records 
and  authorize  the  disposal  of  all  other 
records.  Most  schedules,  however,  cover 
records  of  only  one  office  or  program  or 
a  few  series  of  records,  and  many  are' 
updates  of  previously  approved 
schedules.  Such  schedules  also  may 
include  records  that  are  designated  for 
permanent  retention. 

Destruction  of  records  requires  the 
approval  of  the  Archivist  of  the  United 
States.  This  approval  is  granted  after  a 
thorough  study  of  the  records  that  takes 
into  accoimt  their  administrative  use  by 
the  agency  of  origin,  the  rights  and 
interests  of  the  Government  and  of 
private  persons  directly  affected  by  the 
Government's  activities,  and  historical 
or  other  value. 

This  public  notice  identifies  the 
Federal  agencies  and  their  subdivisions 
requesting  disposition  authority, 
includes  the  control  number  assigned  to 
each  schedule,  and  briefly  describes  the 
records  proposed  for  disposal.  The 
records  schedule  contains  additional 
information  about  the  records  and  their 
disposition.  Further  information  about 
the  disposition  process  will  be  furnished 
to  each  requester. 

Schedules  Pending: 

1.  Defense  Logistics  Agency  (Nl-361- 
89-4).  Procurement  records. 

2.  Department  of  Commerce,  Patent 
and  Trademark  Office  (Nl-241-89-1). 
Records  of  the  Patent  Cooperation 
Treaty  Program. 

3.  Department  of  Commerce,  Patent 
and  Trademark  Office  (Nl-241-a9-2). 
Reocrds  of  the  Office  of  Legislation  and 
International  Affairs. 

4.  Department  of  the  Interior,  Office  of 
the  Secretary  (Nl-48-89-1).  Solid  Fuels 
Administration  for  War  employee 
clearance  forms. 

5.  Department  of  Justice,  Federal 
Bureau  of  Investigation  (N1-6&-69-B). 
Records  whose  destruction  has  been 
mandated  by  Court  Order. 

6.  Department  of  Labor,  Bureau  of 
Labor  StatisUcs  (Nl-257-89-1).  Records 
concerning  consumer  expenditure 
surveys,  1928-72. 

Dated:  October  5, 1988. 
Dob  W.  waaoo. 
Archivist  of  the  United  States. 
IFR  Doc.  89-24 190  Filed  10-12-88: 8:45  am) 


NATIONAL  FOUNDATION  FOR  THE 
ARTS  AND  THE  HUMANITIES 

National  Endowment  for  the  Arte; 
Meeting 

Pursuant  to  section  10(a)(2]  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  National 
Council  on  the  Arts/National  Assembly 
of  State  Arts  Agencies/National 
Assembly  of  Local  Arts  Agencies  Sub- 
committee to  the  National  Council  on 
the  Arts  will  be  held  on  November  2, 
1989,  from  2:30  p.m.-4:30  p.m.  in  room 
M07  at  the  Nancy  Hanks  Center,  1100 
Pennsylvania  Avemie  N.W.. 
Washington,  DC  20506. 

This  meeting  will  be  open  to  the 
public  on  a  space  available  basis.  The 
topic  for  discussion  will  be  policy 
issues. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Special  Constituencies, 
National  Endowment  for  the  Arts.  1100 
Pennsylvania  Avenue  NW.,  Washington, 
DC  20506.  202/682-6532,  TTY  202/682- 
5496,  at  least  seven  (7)  days  prior  to  the 
meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  bom  Ms. 
Yvonne  M.  Sabine,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
DC  20506,  or  call  (202)  682-5433. 

Dated:  October  5, 1988. 
Yvonne  M.  Sabine, 

Director,  Council  and  Panel  Operations, 

National  Endowment  for  the  Arts. 

(FR  Doa  89-24191  Filed  10-12-89;  8:45  am] 
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National  Endowment  for  ttie  Arts; 
Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Literature 
Advisory  Panel  (Advancement  Section) 
to  the  National  Council  on  the  Arts  will 
be  held  on  November  13-16, 1989.  from 
9:00  a.m.-OKK)  pjn.  and  November  17, 
1989,  from  9K)0  a.m.-5:00  p.m.  in  Room 
716  of  the  Nancy  Hanks  Center,  1100 
Pennsylvania  Avenue  NW..  Washington, 
DC  20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  Agency  by 
grant  ai^cants.  In  accordance  with  the 


determination  of  the  Chairman 
published  in  the  Federal  Register  of 

February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)(4),  (6)  and  (9)(B)  of 
section  552b  of  title  5,  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
DC  20506,  or  call  (202)  682-5433. 

Dated:  October  5, 1989.     . 
Yvonne  M.  Sabine, 

Director,  Council  and  Panel  Operations, 
National  Endowment  for  the  Arts. 
[FR  Doa  24192  Filed  10-12-89:  8:45  am) 
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NATIONAL  SCIENCE  FOUNDATION 

Permits  Issued  Under  the  Antarctic 
Conservation  Act  of  1978 

agency:  National  Science  Foundation. 

action:  Notice  of  permits  issued  under 
the  Antarctic  Conservation  Act  of  1978, 
Public  Law  95-541. 

summary:  The  National  Science 
Foundation  (NSF)  is  required  to  publish 
notice  of  permits  issued  under  the 
Antarctic  Conservation  Act  of  1978.  This 
is  the  required  notice  of  permits  issued. 

KM  FUNTHER  MFORMATION  CONTACT: 

Charles  E.  Myers,  Permit  Office, 
Division  of  Polar  Programs,  National 
Science  Foundation,  Washington,  DC 
20550. 

SUPPLEMENTARY  INFORMATION:  On 

August  31, 1989,  the  National  Science 
Foundation  published  a  notice  in  the 
Federal  Register  of  permit  applications 
received.  Permits  were  issued  to  the 
following  individuals  on  October  4. 1989: 

Albert  Bennett 

Paul  Dayton 

Cornelius  Sullivan 
Cliarlea  E.  Myers, 

Permit  Office.  Division  of  Polar  Programs. 
[FR  Doc.  89-24156  FUed  10-12-88:  8:45  am) 
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Permit  Applications  Received  Under 
the  Antarctic  Conservation  Act  of  1978 

agency:  National  Science  Foundation. 
action:  Notice  of  Permit  Applications 
Received  Under  the  Antarctic 
Conservation  Act  of  1978,  Public  Law 
95-541. 

summary:  The  National  Science 
Foimdation  (NSF)  is  required  to  publish 
notice  of  permit  appUcaticnu  received  to 


conduct  activities  regulated  under  the 
Antarctic  Conservation  Act  of  197&  NSF 
has  published  r^ulations  under  the 
Antarctic  Conservation  Act  of  1978  at 
title  45  part  670  of  the  Code  of  Federal 
Regulations.  This  is  the  required  notice 
of  permit  applications  received. 

DATES:  Interested  parties  are  invited  to 
subndt  written  data,  comments,  or  views 
with  respect  to  these  permit  applications 
by  November  15, 1989.  Permit 
applications  may  be  inspected  by 
interested  parties  at  the  Permit  Office, 
address  below. 

address:  Comments  should  be 

addressed  to  Permit  Office,  Room  627. 

Division  of  Polar  Programs,  National 

Science  Foundation,  Washington,  DC 

20550. 

FOR  FURTHER  INFORMATION  contact: 

Charles  E.  Myers  at  the  above  address 
or  (202)  357-7934. 

SUPPLEMENTAL  information:  The      . 

National  Science  Foundation,  as 
directed  by  the  Antarctic  Conservation 
Act  of  1978  (Pub.  L  95-541),  has 
developed  regulations  that  implement 
the  "Agreed  Measures  for  the 
Conservation  of  Antarctic  Fauna  and 
Flora"  for  all  United  States  citizens.  The 
Agreed  Measures,  developed  in  1964  by 
the  Antarctic  Treaty  Consultative 
Parties,  recommended  establishment  of 
a  permit  system  for  various  activities  in 
Antarctic  and  designation  of  certain 
animals  and  certain  geographic  areas  as 
requiring  special  protection.  The 
regulations  establish  such  a  permit 
system  to  designate  Specially  Protected 
Areas  and  Sites  of  Special  Scientific 
Interest.  Additional  information  was 
published  in  the  Federal  Register  on  July 
17, 1989. 

The  applications  received  are  as 
follows: 
lAppIicant 

Jonathan  H.  Berg 

Department  of  Geology 

Northern  Illinois  University 

DeKalb,  Illinois  60115 

Activity  for  Which  Permit  Requested 

Enter  Specially  Protected  Areas,  enter 
Sites  of  Special  Scientific  Interest.  The 
applicant  is  conducting  geological 
research  and  requests  permission  to 
enter  protected  areas  to  collect  rock 
samples. 

Location 

Specially  Protected  Areas  No.  5 
(Beaufort  Island)  and  No.  7  (Cape 
Hallett):  Sites  of  Special  Scientific 
Interest  No.  3  (Baiwick  Valley),  No.  12 
(Taylor  Valley).  No.  18  (White  Island). 
Na  19  (Linnaeus  Terrace). 


Dates 

November  1989-Febniary  1990. 
2.  Applicant 

Mark  D.  Kurz 

Woods  Hold  Oceanographic 
Institution 

Woods  Hole,  Massachusetts  02543 

Activity  for  which  permit  requested 

Enter  Site  of  Special  Scientific 
Interest.  The  applicant  is  conducting 
geological  research  and  requests 
permission  to  enter  protected  areas  to 
collect  rock  samples. 

Location 

Sites  of  Special  Scientific  Interest  No. 
1  (Cape  Royds),  No.  4  (Cape  Crozier). 
No.  19  (Linnaeus  Terrace). 

Dates 

December  1989-Ianuary  1991. 
3.  Applicant 

Malcolm  Browne 

Science  News  Department 

The  New  York  Times 

229  West  43rd  Street 

New  York.  New  York  10036 

Michael  D.  Lemonick 

Associate  Editor 

TIME 

Time  and  Life  Building 

Rockefeller  Center 

New  York.  New  York  10020 

John  Fanshaw 

WETA/TV 

P.O.  Box  2626 

Washington.  DC  20013 

David  Baron 

WBUR 

630  Commonwealth  Avenue 

Boston,  Massachusetts  02215 

Alan  HaU 

Senior  Editor  for  Science  and 

Technology 
Business  Week 
39th  Floor 

McGraw  Hill  Building 
1221  Avenue  of  the  Americas 
New  York,  New  York  10020 

Ellen  Hale 

Gannett  News  Service 

10th  Floor 

1000  Wilson  Boulevard 

Arlington.  Virginia  22209 

Activity  for  which  permit  requested 

Taking. 

The  applicants  are  members  of  the 
news  media  who  are  in  Anttuctica  to 
report  on  the  U.S.  Antarctic  Program. 
They  request  permission  to  observe  at 
close  range  scientists  working  with 
protected  species  of  birds  and 
mammals.  Some  members  of  the  news 
media  may  enter  Cape  Royds  site  of 
Special  Scientific  Interest  to  observe 
scientists  at  work. 


Location 

McMurdo  Station  and  vidnity, 

Antarctica. 
Cape  Royds  Site  of  Special  Scientific 

Interest 

Dates 

November  1989-February  199a 
Charies  E.  Myers, 
Permit  Office. 
[FR  Doc  89-24157  Hied  10-12-69;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Noe.  Sft-«03-OM/SC  50-604-011/ 
80;  A8LBP  Na  87-09MI1-OM/8C1 

Atomic  Safety  and  Licensing  Board; 
HMrfng 

OctotMr  6. 1900. 

Before  Administrative  fudges:  Morton  & 
Margulies,  Chainnan;  Oscar  H.  Paris; 
Frederick ).  Shon. 

In  the  matter  of  All  Chemical  Isotope 
Enrichment  Ina  (Construction  Pennit  No*. 
CPEP-1  and  CPEP-2). 

Please  take  notice  that  a  hearing  will 
be  conducted  in  the  captioned 
proceeding  in  response  to  a  request 
made  by  All  Chemical  Isotope 
Enrichment  Inc.,  pursuant  to  an  order 
issued  by  the  Deputy  Executive  Director 
for  Nuclear  Materials  Safety, 
Safeguards,  and  Operations  Support, 
dated  August  8, 1989,  entitled  "Order 
Modifying  Licenses  and  Order  To  Show 
Cause  Why  Licenses  Should  Not  Be 
Revoked." 

The  order,  published  in  the  Federal 
Res^ter  (54  FR  35544-46,  August  28, 
1989),  in  summary  alleges: 

(1)  All  Chemical  Isotope  Enrichment 
Inc.  (AlChemlE  or  licensee)  is  the  holder 
of  Construction  Permits  CPEP-1  and 
CPEP-2,  issued  February  10. 1989.  by  the 
Nuclear  Regulatory  Commission 
pursuant  to  10  CFR  part  50.  CPEP-1 
authorizes  AlChemIE  to  modify  the 
existing  Centrifuge  Plant  Demonstration 
Facility  at  the  Department  of  Energy's 
Oak  Ridge  Tennessee  Gaseous  Diffusion 
Plant  CPEP-2  authorizes  the  licensee  to 
construct  a  new  facility  at  Oliver 
Springs.  Tennessee.  Both  plants  are  to 
be  used  for  the  enrichment  of  stable 
isotopes,  using  classified  gas  centrifuge 
machines  capable  of  enriching  uranium, 
that  are  contracted  to  be  acquired  from 
the  Department  of  Energy,  lie  permits 
provide  for  the  implementation  of 
security  and  safeguard  measures  by  the 
licensee: 

(2)  AlChemIE,  hi  applying  to  the 
Nuclear  Regulatory  Commission  for 
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permits,  failed  to  fully  and  accurately 
disclose  its  true  financial  condition 
during  the  licensing  review  period  that  if 
the  Staff  had  known  the  licensee's  true 
financial  conditions,  it  would  not  have 
issued  construction  permits  to 
AlChemlE. 

(3)  AlChemIE  has  not  demonstrated 
that  it  is  financially  qualified  to  conduct 
the  activities  under  the  licenses. 

(4)  The  issuance  of  the  construction 
permits  to  AlChemIE  was  based  upon 
the  licensee  taldng  possession  of  the 
classified  gas  centrifuge  equipment 
under  the  sales  agreement.  AlChemIE 
has  failed  to  take  possession  of  the 
equipment  and  the  Department  of 
Energy  will  not  provide  AlChemIE  with 
the  opportunity  to  take  possession. 
Without  possession  of  the  gas  centrifuge 
machines  the  projected  activities  cannot 
occur  and  there  is  no  longer  any  purpose 
for  the  construction  permits. 

Because  of  the  foregoing,  the  Deputy 
Executive  Director  for  Nuclear  Materials 
Safety  Safeguards,  and  Operations 
Support  in  the  order,  pursuant  to 
Sections  103, 161b,  161c  1611. 161o,  182 
and  186  of  the  Atomic  Energy  Act  of 
1954  and  10  CFR  2.204  and  10  CFR  part 
SO,  modified  the  permits,  effective 
immediately,  so  as  to  require  30  days 
notice  to  the  Nuclear  Regulatory 
Commission  prior  to  the  licensee's 
taking  possession  of  the  classified 
equipment. 

Furthermore,  AlChemIE  was  ordered, 
pursuant  to  Section  188  of  the  Act,  10 
CFR  2.202(b)  and  10  CFR  part  50  to  show 
cause  why  its  licenses  should  be 
revoked.  Licensee  was  advised  that  it 
could  request  a  hearing.  Also,  notice 
was  given  that  if  a  person  other  than  the 
licensee  requests  a  hearing,  that  person 
shall  set  forth  with  particularity  Uie 
manner  in  which  the  person's  interest  is 
adversely  affected  by  the  order  and 
address  the  criteria  set  forth  in  10  CFR 
2.714(d). 

AlChemIE  submitted  a  response  to  the 
Nuclear  Regulatory  Commission  on 
September  13.  in  which  it  answered  the 
order  and  requested  a  hearing. 

AlChemIE  asserts,  among  other 
things,  that: 

(1)  It  has  not  at  any  time  deceived  or 
intended  to  deceive  Oie  Nuclear 
Regulatory  Commission  in  furnishing 
information  pertaining  to  its  corporate 
financial  status. 

(2)  It  is  financially  qualified  to 
proceed  with  its  planned  scope  of 
operation  in  a  fashion  that  offers 
adequate  protection  for  the  common 
defense  and  security  and  fully 
effectuates  security  plans  and 
arrangements. 


(3)  The  contract  with  the  Department 
of  Energy  has  been  satisfied  by  the 
hcensee  but  the  Department  of  Energy 
has  taken  actions  beyond  the  licensee's 
control,  actions  which  have  impeded 
and  interfered  with  AlChemlFs  ability 
to  perform.  The  issue  of  the  transfer  of 
equipment  is  yet  to  be  resolved. 

Licensee  consents  to  providing  notice 
to  the  Nuclear  Regulatory  Commission 
prior  to  taking  possession  of  the 
classified  equipment.  However,  it  states 
that  in  the  event  the  30  day  notice 
requirement  should  negatively  impact  on 
AlChemlE's  abiUty  to  proceed  with  the 
project,  it  would  request  that  the 
Commission  review  the  circumstances 
and  make  such  modifications  as  would 
be  appropriate  under  the  circumstances. 

AlChemIE  requested  that  its 
construction  permits  should  not  be 
suspended  or  revoked  and  that  it  should 
be  given  a  full  and  fair  hearing  on  the 
issues.  No  person  other  than  tihe 
licensee  requested  a  hearing. 

The  licensee  shall  be  granted  a 
hearing  on  the  issues  raised,  as  is 
provided  for  by  law.  The  time  and  place 
of  the  hearing  will  be  noticed  by  further 
order. 

//  is  so  Ordered  Bethesda.  Maryland, 
October  6, 1989. 

For  the  Atomic  Safety  and  Licensing  Board. 

Morton  B.  Maigulies. 

Chairman,  Administrative  Law  Judge. 

[PR  Doc.  89-24221  Filed  10-12-89;  8:45  am] 
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(Docket  Na  50-440]  I 

Ttie  Cleveland  Electrical  Illuminating 
COh  et  al. — Issuance  of  Aniendment  to 
Facility  Operating  Ucenae 

The  U.S.  Nuclear  Regulatory 
Commission  (Commission)  has  issued 
Amendment  No.  23  to  Facility  Operating 
License  No.  NPF-58  issued  to  The 
Cleveland  Electric  Illuminating 
Company,  Duguesne  Light  Company. 
Ohio  Edison  Company,  Pennsylvania 
Power  Company  and  Toledo  Edison 
Company  (the  licensees),  which  revised 
Attachment  1  to  the  Facility  Operating 
License  for  operation  of  the  Perry 
Nuclear  Power  Plant  Unit  No.  1  located 
in  Lake  County,  Ohio.  The  amendment 
is  effective  as  of  the  date  of  issuance. 

The  amendment  modified  Attachment 
1  to  the  license  to  incorporate  by 
reference  the  licensees'  reassessment  of 
human  engineering  deficiencies  (HED's) 
identified  during  their  detailed  control 
room  design  review  (DCRDR)  required 
by  item  LD.l  of  NUREG-0737.  The  new 
reference  doctmients  revised 


commitments  for  resolution  of  the  HED's 
previously  identified  in  the  DCRDR 
summary  reports  and  supplements 
which  are  also  referenced  in  Attachment 
1  of  the  Facility  Operating  License. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendment 

Notice  of  Consideration  of  Issuance  of 
Amendment  and  Opportimity  for 
Hearing  in  connection  with  this  action 
was  published  in  the  Federal  Register  on 
March  21. 1988  (54  FR 11598).  No  request 
for  a  hearing  or  petition  for  leave  to 
intervene  was  filed  following  this  notice. 

The  Commission  has  prepared  an 
Environmental  Assessment  related  to 
the  action  and  has  determined  not  to 
prepare  an  environmental  impact 
statement  Based  upon  the 
environmental  assessment  the 
Commission  has  concluded  that  the 
issuance  of  this  amendment  will  not 
have  a  significant  effect  on  the  qualify 
of  the  human  environment 

For  further  details  with  respect  to  the 
action  see  (1)  the  application  for 
amendment  dated  February  la  1989,  (2) 
Amendment  No.  23  to  Facility  Operating 
License  No.  NPF-58,  (3)  the 
Commission's  related  Safety  Evaluation 
dated  July  6, 1989,  and  (4)  the 
Environmental  Assessment  dated  June 
26. 1989.  All  of  these  items  are  avaUable 
for  public  inspection  at  the 
Commission's  Public  Dociuient  Room, 
Gelman  Building,  2120  L  Street  NW.. 
Washington,  DC  and  at  the  Perry  Public 
Library,  3753  Main  Street  Perry,  Ohio 
44081.  A  copy  of  items  (2),  (3)  and  (4) 
may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
DC  20555,  Attention:  Director,  Division 
of  Reactor  F*rojects  III.  IV,  V  and  Special 
Projects. 

Dated  at  Rockville.  Maryland,  tliis  4th  day 
of  October  1988. 

For  the  Nuclear  Regulatory  Commission. 
Thomas  V.  Wambach. 

Acting  Director,  Project  Directorate  111-3, 
Division  of  Reactor  Project*— III,  IV,  Vand 
Special  Projects,  Office  of  Nuclear  Reactor 
Regulation. 

[FR  Doc  8»-24224  FUed  10-12-80: 8:45  am] 
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[Docket  Na  STN-CO-seai 

Order  Revoking  Construction  Permits; 
GPU  NHdMr  Corp. 

In  the  matter  of  GFU  Nuclear  Corp.,  Forked 
River  Nuclear  Plan,  Unit  1. 


On  July  10, 1973,  tfie  United  States 
Nuclear  Regulatory  Commission 
(Commission)  issued  Construction 
Permit  CPPR-go  to  GPU  Nuclear 
Corporation  (GPUN),  authorizing 
construction  of  the  Forked  River  Nuclear 
Plant  Unit  1,  a  pressurized  water 
reactor,  at  a  site  in  Ocean  County,  New 
Jersey.  The  latest  construction 
completion  date  set  forth  in  the  permit 
was  February  1, 1983.  GPUN  submitted  a 
timely  request  by  letter  dated  August 
31, 1078.  to  extend  the  latest 
construction  completion  date  to 
February  1, 1985.  By  letter  dated  July  30, 
1979,  in  the  aftermath  of  the  TMI-2 
event,  the  licensee  requested  that  the 
NRC  defer  any  action  on  their  August 
31,1978  request 

n 

By  letter  dated  July  12, 1988,  GPUN 
requested  that  the  construction  permit 
for  Forked  River  be  withdrawn.  The 
letter  stated  that  construction  activity  at 
Forked  River  was  suspended  in  1979.  A 
site  stabilized  plan  summary  was  also 
transmitted  by  the  July  12, 1988,  letter. 

m 

The  site  stabilization  plan  provides 
for  the'  stabilization  of  the  site  by 
grading,  revegetation  and  the  use  of 
holding  ponds  to  limit  erosional  nmoff 
until  revegetation  is  completed.  The  plan 
will  remain  in  effect  until  the  long-term 
use  of  the  site  is  implemented,  at  which 
time  it  will  be  incorporated  into  that  use. 
Pursuant  to  10  CFR  51.32.  the 
Commission  has  determined  that  the 
revocation  of  this  construction  permit 
will  have  no  significant  impact  on  the 
environment  An  Environmental 
Assessment  and  Finding  of  No 
Significant  Impact  was  published  in  the 
Federal  Register  on  October  4, 1988  (54 
FR  4093). 

The  applicant's  letter  dated  July  12. 
1988,  and  the  NRC  staffs  letter  and 
evaluation  of  the  request  for  withdrawal 
of  the  permit  and  the  stafTs  evaluation 
of  the  Site  Stabilization  Plan,  dated 
September  27. 1989.  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street  NW..  Washington,  DC 
20555. 

It  is  hereby  ordered.  That 
Construction  Permit  CPPR-96  is 
revoked. 

This  Order  is  effective  upon  issuance. 


Dated  at  Rockville,  Maryland,  this  4tfa  day 
of  October  I960. 

For  the  Nuclear  Regulatory  Commission. 
Thomas  E  Murlay, 
Director,  Office  of  Nuclear  Reactor 
Regulation. 

[FR  Doc  80-24223  Filed  10-12-89;  8:45  am] 
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[Docket  70-25];  SpecW  llatertal  License 
NumtMf  SNM-2] 

Rockwell  IntemaUonai  Corp., 
Rocketdyne  DIvtskm;  Aaeignment  of 
Atomic  Safety  and  Licensing  Appeal 
Board 

Notice  is  hereby  given  that  in 
accordance  with  the  authority  conferred 
by  10  CFR  2.787(a).  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Appeal 
Panel  has  assigned  the  following  panel 
members  to  serve  as  the  Atomic  Safety 
and  Licensing  Appeal  Board  for  this 
special  material  license  proceeding: 
Christine  N.  Kohl,  Chairman,  G.  Paul 
Bollwerk,  m,  Howard  A.  Wilber. 

Dated:  October  5, 1989. 
Barbara  A.  Tompkina, 
Secretary  to  the  Appeal  Board. 
[FR  Doc  89-24092  Filed  10-12-B9: 8-45  am] 

BtLUNQ  COM  7SM-01-M 

NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-029] 

Yankee  Atomic  Electric  Co.; 
ConsMeration  of  issuance  of 
Amendment  to  Facility  Operating 
License  and  Opportunity  for  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (this  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  DPR-3, 
issued  to  Yankee  Atomic  Electric 
Company  (the  licensee],  for  operation  of 
the  Yankee  Nuclear  Power  Station 
(Rowe),  located  in  Franklin  County, 
Massachusetts. 

The  amendment,  in  accordance  with 
the  licensee's  application  for 
amendment  dated  September  14, 1989, 
revises  the  Yankee  Rowe  Technical 
Specifications  with  respect  to 
eliminating  cycle-specific  parameter 
limits  from  technical  specifications  and 
placing  them  in  a  Core  Operating  Limits 
Report;  This  report  is  referenced  in  the 
technical  specifications. 

Prior  to  issuance  of  the  proposed 
license  amendment  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 


By  November  13, 1980,  the  licensee 
may  file  a  request  for  a  hearing  widi 
respect  to  issuance  of  the  amendment  to 
the  subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  part  in  die 
proceeding  must  file  a  written  petition 
for  leave  to  invervene.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rule  of  Practice 
for  Domestic  Licensing  Proceedings"  in 
10  CFR  part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street  NW., 
Washington,  DC  20555  and  the  Local 
Public  Doctmient  Room  located  at  the 
Greenfield  Community  College,  1 
College  Drive,  Greenfield, 
Massachusetts  01301.  ff  a  request  for  a 
hearing  or  petition  for  leave  to  intervene 
is  filed  by  tfie  above  date,  the 
Commission  or  an  Atomic  Safety  and 
Licensing  Board,  designated  by  the 
Commission  or  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel,  will  rule  on  the  request  and/or 
petition  and  the  Secretary  or  the 
designated  Atomic  Safey  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
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intervene,  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendments  under  consideration.  The 
contention  must  be  one  which,  if  proven, 
would  entitle  the  petitioner  to  relief.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  a  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  oportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportimity  to 
present  evidence  and  cross-examine 
witnesses. 

A  request  for  a  hearing  or  petition  for 
leave  to  intervene  shall  be  filed  with  the 
Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room.  2120  L  Street  NW., 
Washington,  DC  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  or 
representative  for  the  petitioner 
promptly  so  inform  the  Commission  by  a 
toll-free  telephone  call  to  Western 
Union  at  (800]  325-6000  (in  Missouri 
(800)  342-6700).  The  Western  Union 
operator  should  be  given  Datagram 
Identification  Number  3737  and  the 
following  message  addressed  to  Richard 
H.  Wessman,  petitioner's  name  and 
telephone  number  date  petition  was 
mailed;  plant  name:  and  pubUcation 
date  and  page  number  of  this  Federal 
Register  Notice.  A  copy  of  the  petition 
should  also  l>e  sent  to  Office  of  the 
General  Counsel,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555.  and  to  Thomas  Dignan, 


Esquire,  Ropes  and  Gray.  225  Franklin 
Street,  Boston,  Massachusetts  02111, 
attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(1)  (i}-(v)  and  2.714(d). 

If  a  request  for  a  hearing  is  received, 
the  Commission's  sta^may  issue  the 
amendment  after  it  completes  its 
technical  review  and  prior  to  the 
completion  of  any  required  hearing  if  it 
publishes  a  further  notice  of  public 
conunent  of  its  proposed  finding  of  no 
significant  hazards  considerations  in 
accordance  with  10  CFR  50.91  and  50.92. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  September  14, 1989, 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  2120  L  Street  NW.,  Washington, 
DC  20555,  and  at  the  Greenfield 
Community  College,  1  College  Drive, 
Greenfield,  Massachusetts  01301. 

Dated  at  Rockville,  Maryland,  this  6th  day 
of  October,  1989. 

For  the  Nuclear  Regulatory  Commission. 
Richard  H.  Wessman,  Director. 
Project  Directorate  1-3,  Division  of  Reactor 
Projects  l/ll,  Office  of  Nuclear  Reactor 
Regulation. 

[FR  Doc.  89-24225  Filed  10-12-89;  8:45  am] 
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POSTAL  RATE  COMMISSION 

(Docket  No.  NS9-1]  I 

Change  in  Service,  1989  Hrst-Class 
Delivery  Standards  Realignment 
Pretiearing  Conference 

October  6, 1989. 

Notice  is  hereby  given  that  pursuant 
to  Presiding  Officer's  Notice,  Dated 
October  6, 1989,  a  Prehearing 
Conference  has  been  scheduled  in  the 
above-referenced  proceeding,  to  be  held 
on  October  25, 1989,  at  9:30  a.m.,  in  the 
Commission's  Conference  Room,  Postal 
Rate  Commission,  1333  H  Street  NW.. 
Suite  300,  Washington.  DC. 
Qiailfls  L  Clapp, 
Secretary. 
(FR  Doc.  89-24127  Filed  10-12-88;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

Forms  Under  Review  by  Offlee  of 
Management  and  Budget 

Agency  Clearance  Officer  Kenneth  A. 

Fogash,  (202)  272-2142 
Upon  Written  Request: 
Copy  Available  From:  Securities  and 

Exchange  Commission,  Public 

Reference  Branch,  450  Fifth  Street, 

NW.,  Washington,  DC.  20549-1002 
Extension:  Form  S-18.  File  No.  270-119; 

Form  15,  File  No.  270-170;  Industry 

Guides,  File  No.  270-d9 

Notice  is  hereby  given  that,  pursuant 
to  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3501  et  seq.],  the  Securities 
and  Exchange  Commission  has 
submitted  for  extension  of  OMB 
approval  Forms  S-18, 15,  and  The 
Industry  Guides  For  The  Preparation 
And  Filing  Of  Registration  Statements 
{'Industry  Guides').  The  first.  Form  S-18. 
is  used  by  any  business  not  filing 
reports  with  the  Commision  that  wants 
to  sell  its  securities  publicly.  The 
second,  Form  15,  is  needed  by  the 
Commission  in  order  to  fulfill  the 
statutory  responsibility  of  determining 
whether  to  accelerate  the  effective  date 
of  the  termination  of  registration  and  to 
apprise  investors  that  periodic  reports 
concerning  the  affected  issuer  no  longer 
will  be  filed  with  the  Commission,  and 
why.  "The  third,  the  'Industry  Guides',  is 
used  by  registrants  in  specified 
industries  as  guidelines  to  be  followed 
in  disclosing  information  to  investors  in 
registration  statements  filed  pursuant  to 
the  1933  Act 

Each  of  the  estimated  632  respondents 
using  Form  S-18  incurs  an  average 
estimated  1280  burden  hours  to  comply 
with  the  Form  requirements.  Each  of  the 
1096  respondents  using  Form  15  incurs 
an  average  1.5  burden  hour  to  comply 
with  the  Form.  The  sole  respondent 
using  the  'Industry  Guide'  incurs  an 
average  of  one  btmien  hour. 

The  estimated  average  burden  hours 
are  solely  for  purposes  of  the  Paperwork 
Reduction  Act,  and  are  not  derived  from 
a  comprehensive  or  even  representative 
sample  or  study  of  the  costs  of  the 
Securities  and  Exchange  Commision's 
rules  and  forms. 

Direct  general  conmients  to  Gary 
Waxman  at  the  address  below.  Direct 
any  comments  concerning  the  accuracy 
of  the  estimated  average  burden  hours 
for  compliance  with  SEC  forms  to 
Kenneth  A.  Fogash,  Deputy  Executive 
Director,  450  Fifth  Street,  NW.. 
Washington,  DC  20549-6004,  and  Gary 
Waxman.  Clearance  Officer.  Office  of 
Management  and  Budget.  Paperwork 


Reduction  Project  3235-0101-  Form  S-ia 
3235-0167-^orm  15.  and  3235-006&— 
Industry  Guides,  Room  3208  New 
Executive  Building,  Washington,  DC 
20543. 

Dated:  September  29. 1989. 
lonatban  G.  Kalz. 
Secretary. 
[FR  Doc  89-24128  FUed  10-12-89;  8:45  am] 
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[Releeee  No.  34-27328;  File  No.  SR-AMEX- 
89-201 

Self-Reguiatory  Organizations; 
American  Stodi  Exdtange,  Inc.;  Filing 
and  Order  Granting  Accelerated 
Approval  to  Proposed  Rule  Ctiange 
Relating  to  an  index  Hedge  Exemption 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
15  U5.C.  788(b)(1),  notice  is  hereby 
given  that  on  August  8, 1989  the 
American  Stock  Exchange,  Inc. 
("AMEX"  or  "Exchange")  filed  with  the 
Seciuities  and  Exchtmge  Commission 
the  proposed  rule  change  as  described 
in  Items  I,  II.  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Currently,  Commentary  .01  to  Rule 
904(C)  provides  for  a  hedge  exemption 
from  broad-based  index  options 
positions  limits  for  holders  of  stock 
portfolios  that  meet  criteria  established 
by  the  Exchange.  That  provision  is  the  ' 
subject  of  a  one-year  pilot  program 
which  is  scheduled  to  expire  on  July  22, 
1969.  The  Exchange  requests  approval  of 
(1)  an  extension  of  the  pilot  program, 
and  (2)  expansion  of  the  securities 
positions  eligible  for  the  hedge 
exemption  as  set  forth  in  Exhibit  1 
herein. 

II.  Self-Regulalory  Organizatioo's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  place  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A).  (B),  and  (C)  l>elow,  of  the 


most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Orgartization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

On  July  22, 1988,  the  Commission 
granted  approval  of  a  pilot  program 
which  permits  the  Exchange  to  exempt 
from  position  limits  estabUshed  for 
broad-based  index  options  customers 
who  hold  pre-approved  portfolios  of 
long  positions  in  conunon  stocks.  The 
Exchange  is  proposing  to  expand  the 
scope  of  the  exemption  to  include  short 
stock  positions  as  well  as  the  securities 
eligible  as  the  underlying  basis  of  the 
hedge. 

While  the  current  exemption  is 
available  only  to  accounts  with  long 
positions  in  a  diversified  portfolio  of 
stock  who  plan  to  hedge  by  selling  calls 
or  buying  puts,  the  Exchange  believes  it 
can  be  equally  useful  to  accounts  with 
short  stock  positions  in  a  diversified 
portfolio  who  seek  to  offset  economic 
risk  by  buying  calls  or  seUing  puts  on  a 
broad-based  stock  index.  Accordingly, 
as  more  fully  described  in  Exhibit  1,  the 
Exchange  intends  to  allow  the  foUowing 
hedges: 

— ^Long  stock  or  its  equivalent,  short 
calls/long  puts; 

— Short  stock  OT  its  equivalent  long 
calls/short  puts. 

In  addition,  the  Exchange  believes  the 
types  of  "equivalent"  positions  that  may 
be  eligible  to  serve  as  the  underlying 
basis  of  the  exemption  should  be 
expanded  to  include  convertible 
instruments  such  as  convertible  bonds. 
In  all  instances,  the  Exchange's 
surveillance  staff  will  continue  to 
review  each  application  to  determine  a 
position's  eligibility  and  track  the 
positions  and  dollar  values  of  the 
instruments.  The  expansion  of  the  scope 
of  the  hedge  exemption  in  this  manner 
should  give  institutions  greater 
flexibihty  in  portfoUo  management 

The  AMEX  believes  the  proposed  rule 
change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
the  Exchange  since  it  is  designed  to  give 
investors  with  large  portfolios  the  ability 
to  hedge  those  portfolios  while 
increasing  the  depth  and  liquidity  of 
index  option  trading  without  increasing 
the  risk  of  maiiiet  manipulation  or 
disruption. 

Therefore,  the  AMEX  believes  the 
proposed  rule  cfatmge  is  consistent  with 
section  6(b)(5)  of  the  1934  Act,  which 
provides  in  pertinent  part,  that  the  rules 
of  the  Exchange  are  to  be  designed  to 


promote  just  and  equitable  principles  of 
trade  and  to  protect  the  investing  publia 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  AMEX  believes  that  the  proposed 
rule  change  will  not  impose  a  burden  on 
competition. 

C.  Self-Regulatory  Organization '» 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

The  Options  Committee,  a  committee 
of  the  Amex  Board  of  Governors 
comprised  of  members  and 
representatives  of  member  firms,  has 
endorsed  the  proposed  rrde  change. 

in.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Tbning  for 
Commission  Action 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and.  in  particular,  the 
requirements  of  Section  6  and  Ae  rules 
and  regulations  thereunder. 

The  Commission  concludes,  as  it  did 
with  the  original  pilot  program  and  a 
similar  Chicago  Board  Options 
Exchange.  Inc.  ("CBOE")  pilot  program  * 
that  the  amended  pUot  program  will 
allow  more  effective  hedging  of  stock 
portfolios  and  may  increase  the  depth 
and  liquidity  of  the  stock  index  options 
market  without  significantly  increasing 
concerns  regarding  manipulation  of 
these  products  or  disruptions  of  the 
stock  market  Specifically,  the 
Commission  believes  the  amended 
proposal  will  enable  public  customers 
that  have  a  short  stock  portfolio  to 
utilize  the  hedge  exemption.  The 
Commission  notes  that  at  present 
institutions  with  significant  short  stock 
portfolios  are  generally  constrained  in 
their  ability  to  hedge  such  positions  with 
index  options  by  current  position  limits. 
As  a  result  many  institutions  utilize 
financially  equivalent  index  futures 
products  to  the  competitive 
disadvantage  of  the  options  exchanges. 
Extending  the  public  customer  hedge 
exemption  to  institutions  with  short 
stock  portfolios  should  provide  such 
institutions  with  an  alternative  hedging 
technique.  The  Commission  also  notes 
that  the  AMEX^s  surveillance 
procedures  will  monitor  unusual 
customer  activity  and  take  st^M  to 


'  See  Securities  Bxchu^e  Act  Rdeaee  No.  26838 
(July  22.  ISSS).  S3  FR  23838  Quly  28. 198S|  and 
Securities  Exchange  Act  Rdeese  Na  25738  (May  H, 
1988).  S3  FR  20204  (June  2, 1888). 
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withdraw  exemptions  if  violations  are 
found.  Moreover,  the  Exchange  has 
proposed  the  revised  pilot  program  for 
one  year  and  the  AMEX  and  the 
Commission  can  monitor  the  effects  of 
the  hedge  exemption  on  the  market  to 
ensure  Uiat  problems  have  not  arisen 
due  to  the  increased  position  and 
exercise  limits. 

Additionally,  the  Commission 
behaves  that  it  is  appropriate  for  the 
Exchange,  on  a  case-by-case  basis,  to 
include  economically  convertible  bonds 
and  readily  convertible  securities  to 
determine  the  underlying  basis  for  the 
hedge  exemption.  In  this  regard,  the 
Commission  notes  that  the  Exchange's 
Surveillance  staff  will  review  the 
application  of  this  provision  to  specific 
corporate  instruments  and  monitor  the 
position  and  dollar  value  of  all  the 
instruments  that  comprise  the  basis  for 
the  hedge. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  in  the  Federal  Register 
because  the  proposal  is  substantially 
identical  to  another  proposal  submitted 
by  the  Chicago  Board  Options  Exchange 
that  was  noticed  for  the  full  thirty-day 
period  and  recently  approved  by  the 
Commission.' 

rv  SolidtatioD  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW.. 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street,  NW.,  Washington,  DC. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  November  3, 1989. 

//  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act  *,  that  the 


*  See  Securitie*  Exchange  Act  Releaae  No.  27322 
(Seplemb«r  2A  1968). 

•  IS  VS.C.  7a«(b)  (1982). 


proposed  rule  change  (SR-AMEX-88-20] 
is  approved. 

For  the  Commission,  by  the  Division  of 
Maricet  Regulations,  pursuant  to  delegated 
authority.* 

Dated:  October  2. 1989. 
lonathan  G.  Katz. 
Secretary. 

Exhibit  1— Position  Limit*— Hedge  Exemption 
for  Broad-Based  Index  Options 

A  customer  may  receive  an  exemption  from 
broad-based  index  options  position  limits  if 
the  following  procedures  and  criteria  are  met. 

(a)  The  customer  must  receive  Exchange 
approval  for  the  hedge  exemption  which  will 
specify  the  maximum  number  of  contracts 
which  may  be  exempt.  A  customer  so 
approved  is  hereinafter  referred  to  as  a 
"hedge  exemption  customer".  The  hedge 
exemption  customer  may  apply  from  time  to 
time  for  an  Incrase  in  the  maximum  number 
of  contracts  exempt  from  position  limits. 

(b)  The  hedge  exemption  customer  must 
provide  all  information  required  on 
Exchange-approved  forms  and  keep  such 
information  current 

(c)  The  customer  holds  a  net  long  or  short 
position  in  each  of  the  stocks  in  a  portfolio 
which  has  been  previously  established  or  in 
securities  readily  convertible  into  or 
economically  equivalent  to  a  portfolio  of 
stocks.  The  hedge  position  must  be  carried  in 
an  account  %vith  an  Exchange  member. 

(d)  The  stock  portfolio  or  its  equivalent  is 
composed  of  net  long  or  short  positions  in 
common  stocks  in  at  least  four  industry 
groups  and  contains  at  least  twenty  stocks, 
none  of  which  accounts  for  more  than  Gfteen 
percent  of  the  value  of  the  portfolio 
(hereinafter  "quaUfied  portfolio").  To  remain 
qualified,  a  portfolio  must  at  all  times  meet 
these  standards  notwithstanding  trading 
activity  in  the  stocks  or  their  equivalents. 

(e)  The  exemption  [only]  applies  to  (short 
call  and  long  puts  in]  broad-based  index 
options  dealt  in  on  the  Exchange  (,  a 
combination  thereof  or  such  equivalent 
positions  as  are  approved  in  advance  by  the 
Exchange,]  to  the  extent  the  underlying  value 
of  such  position  does  not  exceed  the  value  of 
the  qualifled  portfolio.  The  value  of  the 
portfolio  is: 

(1)  The  total  value  of  the  net  (long)  stock 
position  and/or  its  economic  equivalent  less; 

(2)  The  value  of  any  economically  off- 
setting positions  in  (a)  [any  short  calls  and 
long  puts  in]  broad-based  stock  index 
options,  (b)  [any  short  positions  in]  stock 
index  futures,  and  (c)  [any  economically 
equivalent  positions  in]  options  on  stock 
index  futures  [stock  idnex  options  or  futures]. 
In  no  event  may  exempted  positions  exceed 
75.000  XII  contracts  for  options  and  50.000 
contracts  for  XMI  options. 

(f)  The  hedge  exemption  customer  shall 
agree  to  promptly  provide  the  Exchange  with 
any  information  requested  concerning  the 
dollar  value  and  composition  of  the 
customer's  stock  portfolio,  and/or  equivalent 
the  current  hedgeid  and  aggregate  option 


*  17  CFR  20a30(aM12)  (1986). 


position,  and  any  stock  index  futures  or 
options  on  stock  index  futiues  positions. 

(g)  The  hedge  exemption  customers  and 
any  member  carrying  an  account  for  the 
customer  shall: 

(1)  Comply  with  all  Exchange  rules  and 
regulations; 

(2)  Liquidate  and  establish  options,  [and] 
stocks  and  their  equivalent  positions  in  an 
orderly  fashion,  not  initiate  or  liquidate 
positions  in  a  manner  calculated  to  cause 
unreasonable  price  fluctuations  or 
unwarranted  price  changes,  and  not  initiate 
or  liquidate  a  stock  or  its  equivalent  position 
with  an  equivalent  index  option  position  with 
a  view  toward  taking  advantage  of  any 
differential  in  price  between  a  group  of 
securities  and  an  overflying  stock  index 
option; 

(3)  Liquidate  any  options  prior  to  or 
contemporaneously  with  a  decrease  in  the 
[value]  size  of  the  qualified  portfolio; 

(4)  Promptly  notify  the  Exchange  of  any 
material  change  in  stock  or  its  equivalent 
positions  [portfolio]  or  stock  index  futures 
positions  which  materially  affects  the  value 
of  the  qualified  porifolio; 

(5)  Cause  all  options  orders  subject  to  this 
exemption  on  the  floor  to  be  designated 
"hedge"; 

(6)  Abide  by  prevailing  exercise  limits 
allowed  pursuant  to  Rule  905C,  without 
regard  to  this  exemption  provision,  except  in 
expiring  series  exercised  on  the  last  business 
day  prior  to  expiration. 

(h)  If  any  member  carrying  an  account  for  a 
hedge  exemption  customer  with  broad-based 
index  options  positions  dealt  in  on  the 
Exchange  has  reason  to  believe  that  as  a 
result  of  an  opening  transaction  the  customer 
would,  acting  alone  or  in  concert  with  others, 
directly  or  indirectly,  violate  this  hedge 
option  position  exemption,  [and  such  opening 
transaction  occurs,]  then  the  member  has 
violated  Exchange  Rule  904C. 

(!)  Violation  of  any  of  these  provisions, 
absent  reasonable  justincation  or  excuse, 
shall  result  in  withdrawal  of  the  hedge 
exemption  and  may  form  the  basis  for 
subsequent  denial  of  an  application  for  a 
hedge  exemption  hereunder. 

[PR  Doc  89-24133  Filed  10-12-89;  8:45  am) 
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Self-Regulatory  Organizations; 
Government  Securities  Clearing  Corp.; 
Notice  of  Filing  of  Profwsed  Rule 
Change  Making  Various  Ctianges  to 
GSCC's  Rules 

October  3. 1989. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  September  21, 1989,  GSCC  filed 
with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I.  II,  and  HI  below, 
which  Items  have  been  prepared  by 


GSCC.  The  Commission  is  publisUng 
this  notice  to  solicit  comments  on  the 
proposed  rules  changes  £rom  interested 
persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  and  Substance 
of  the  Proposed  Rules  Changes 

The  proposed  rules  changes  would 
modify  GSCC's  Rules  as  in  Exhibit  A  of 
the  filing  which  may  be  examined  at  the 
places  specified  in  item  IV. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rules 
Changes 

In  its  filing  with  the  Commission. 
GSCC  included  statements  concerning 
the  purpose  of,  and  basis  for,  the 
proposed  rule  changes  and  discussed 
any  comments  it  received  on  the 
proposed  rules  changes.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
GSCC  has  prepared  summaries,  set  forth 
in  sections  (A),  (B),  and  (C)  below  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rules 
Changes 

(a)  The  purpose  of  this  rule  filing  is  to 
make  various  changes  to  the  current 
GSCC  rules  that  are  now  appropriate  in 
view  of  the  changes  to  the  GSCC  rules 
that  were  approved  on  July  7, 1989  with 
regard  to  the  commencement  of  the 
netting  operation  and  in  view  of  GSCCs 
experience  to  date  with  netting. 

1.  Resived  Rule  3  (Lists  to  be 
Maintained) 

The  current  section  1  of  Rule  3  refers 
to  "Cleared  Securities",  which  is  no 
longer  a  defined  term  in  Rule  1.  The 
section  is  amended  to  refer  to  "Eligible 
Securities"  and  "Eligible  Netting 
Securities",  which  are  now  defined 
terms  in  Rule  1.  The  section  also  is 
amended  to  make  clear  that  each 
Member  is  entitled  to  (and,  indeed, 
GSCC  wiU  endeavor  to  make  readily 
available)  a  copy  of  the  lists  of  eligible 
securities  and  eligible  netting  sectuities 
maintained  by  GSCC 

The  current  section  2  of  Rule  3  is 
amended  to  reflect  the  three  categories 
of  Members  of  GSCC  that  are  now 
provided  for  in  Ride  2  and  the  fact  that 
there  is  now  a  netting  service  also  being 
provided  by  GSCC  and  to  make  clear 
that  each  Member  is  entiUed  to  (and. 
again,  GSCC  will  endeavor  to  cake 
readily  available)  a  copy  of  the  lists  of 
GSCC  Members.  Moreover,  certain 
language  is  deleted  because  there  no 


longer  is  good  reason  to  maintain  a  list 
of  brokers  and  dealers  on  whose  behalf 
Members  have  indicated  they  will  act  in 
comparing  trades. 

2.  Revised  Rule  13  (Funds-Only 
Settiement) 

The  first  and  second  paragraphs  of 
section  5  are  revised  by  deleting  the 
references  to  lOKX)  a.m.  and  11:00  a.m. 
and  substituting  references  to  one-and- 
a-half  hours  and  two-and-a-half  hours 
after  the  opening  of  the  cash  FedWire. 
The  latter  references  are  more 
appropriate  because,  while  the  cash 
FedWire  ordinarily  opens  at  8:30  a.m.,  at 
times  it  opens  later  than  that  Such 
delayed  openings,  which  may  even  be 
later  than  10:00  a.m.,  may  result  in 
insufficient  time  for  the  making  of  a 
payment  by  or  to  a  Netting  Member; 
such  a  scenario  is  not  sufficiently 
provided  for  in  the  current  rule.  It  was 
the  intention  of  GSCC  to  provide  its 
Netting  Members  (assuming  no  delay  in 
the  normal  early  morning  availability  of 
the  report  of  funds-only  payment 
obligations)  with  a  one-and-a-half  hour 
period  after  the  opening  of  the  cash 
FedWide  to  make  requisite  funds-only 
settiement  amoimt  payments  to  GSCC 
and  to  provide  GSCC  with  an  additional 
hour  thereafter  within  which  to  make . 
any  requisite  funds-only  payments  to 
Netting  Members.  The  revised  language 
makes  clear  that  a  Netting  Member  has 
up  to  one-and-a-half  hours  after  the 
opening  of  the  cash  FedWire  to  make  a 
required  funds-only  payment  to  GSCC 
and  that  GSCC's  obligation  to  make 
required  funds-only  payments  to  Netting 
Members  need  be  fulfilled  no  eaiiier 
than  two-and-a-half  hours  after  the 
opening  of  the  cash  FedWire. 

3.  Revised  Rule  26  (Bills  Rendered) 

Rule  26  is  revised  to  reflect  the  current 
billing  practices  of  GSCC  which  take 
into  account  the  ability  of  GSCC  to 
collect  charges  owed  it  by  Netting 
Members  as  a  part  of  the  daily  funds- 
only  settiement  with  each  sudi  Member. 
GSCC  believes  tiiat  its  billing 
procedures  provide  Members  with 
sufficient  time  to  review  charges  to  their 
account  and  to  inform  GSCC  of  any 
errors  or  problems  with  regard  tiiereto. 

4.  Revised  Rtde  37  (Hearing  Procedures) 

The  revisions  to  this  Rule  reflect  the 
recent  additions  of  Rules  18  (Ceasing  to 
act  for  a  Member)  and  20  (Insolvency  of 
a  Member),  and  the  proposed  deletion, 
discussed  below,  of  current  Rule  46 
(Restrictions  on  Access  to  Services). 

5.  Revised  Rule  45  (Notices) 

The  revisions  to  the  first  two  sections 
of  this  Rule  are  proposed  in  order  to 


provide  for  notice  to  begiven  by  GSCC 
to  a  Netting  Member,  and  vice  versa,  by 
facsimile  machine.  The  revisions  to  the 
third  section  result  from  the  need  to 
reflect  the  recent  additions  of  Rules  18 
and  20,  and  the  proposed  deletion  of 
current  Rule  46. 

6.  Deleted  Rule  46  (Restrictions  on 
Access  to  Services) 

In  view  of  the  addition  of  Rules  18  and 
20,  which  provide  GSCC  with  the 
flexibility  to  cease  to  act  for  a  Member 
in  varying  manners  and  imder  a  number 
of  circumstances,  and  the  proposed 
changes  to  rule  45,  it  is  GSCCs  view 
that  current  Rule  46  is  now  redundant 
and  unnecessary,  and  should  be  deleted. 

(b)  The  proposed  rules  changes  will 
promote  the  prompt  and  accurate 
clearance  and  settlement  of  securities 
transactions  for  which  GSCC  is 
responsible  and  are,  therefore, 
consistent  with  the  requirements  of  the 
Securities  Exchange  Act  of  1934,  as 
amended,  and  the  rules  and  regulations 
thereunder  apUcable  to  self-regulatory 
organizations. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

GSCC  dos  not  believe  that  the 
proposed  rules  changes  will  have  an 
impact  on.  or  impose  a  burden  on. 
competition. 

C  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  FIrom 
Members,  Participants,  or  Others 

Comments  on  the  proposed  rules 
changes  have  not  yet  been  solicited 
from  all  Members.  Members  will  be 
notified  of  the  rule  filing,  and  comments 
will  be  solicited,  by  an  Important 
Notice.  GSCC  will  notify  the  Securities 
and  Exchange  Commission  of  any 
written  comments  received  by  GSCC 

m.  Date  of  Effecthrenesa  of  the 
Proposed  Rules  Changes  and  Timing 
and  Commission  Action 

Within  35  days  of  the  date  of 
publication  of  tiiis  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  sudi  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 
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IV.  Solicitation  of  Coaunents 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  malcing  written  submissions 
should  file  six  copies  tliereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW., 
Washington,  EKD  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  fi'oro  the  public  in 
accordance  with  provisions  of  5  U.S.C. 
552,  will  be  available  for  inspection  and 
copying  in  the  Commission's  Public 
Reference  Section,  450  Fifth  Street  NW.. 
Washington.  DC  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  above-mentioned  self- 
regulatory  organization.  All  submissions 
should  refer  to  (File  No.  SR-GSCC-89- 
10)  and  should  be  submitted  by 
November  3, 1989. 

For  tlw  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
Jonathan  G.  Katx, 
Secretary. 

(FR  Doc  89-24129  Filed  10-12-89;  8:45  am] 
MUMa  cooc  soio-si-n 
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Self-Regulatory  Organizations; 
Municipal  Sacuritles  Rulsmaklng 
Board;  Order  Granting  Partial  Approval 
to  a  Propoaed  Rule  Change  Relating  to 
tfta  Arbitration  Process  and  the  Use  of 
Pradisputs  Arbitration  Clauaaa 

L  Introduction  and  Background 

The  Municipal  Securities  Rulemaking 
Board  ("MSRB"  or  "Board")  has 
submitted  to  the  Securities  and 
Exchange  Commission  ("Commission" 
or  "SEC")  *  proposed  rule  changes 
pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act")  ■  and  Rule  19b-4  thereunder  » to 
amend  its  current  rules  for  administering 
arbitration  proceedings.  The  filing  is 
similar  to  rule  filings  of  the  New  York 
Stock  Exchange  ("NYSE"),  National 
Association  of  Securities  Dealers 
("NASD"),  and  American  Stock 


Exchange  ("AMEX ')  that  were 
approved  by  the  Commission  on  May  10. 
1989,*  and  by  the  Chicago  Board 
Options  Exchange  ("CBOE")  approved 
on  August  2, 1989,'  and  by  the  Midwest 
Stock  Exchange  ("MSE")  approved  on 
August,  1989.* 

Ine  proposed  rule  changes  would 
amend  the  Board's  rules  for 
administering  arbitration  proceedings 
and  address  many  issues  regarding  the 
fairness  and  efficiency  of  the  arbitration 
process  administered  by  the  Board,  as 
well  as  institute  new  requirements 
applicable  to  Board  members'  use  of 
predispute  arbitration  clauses  in 
customer  agreements. 

The  Board  developed  these  proposed 
rule  changes  through  the  auspices  of  the 
Securities  Industry  Conference  on 
Arbitration  ("SICA").  The  self- 
regulatory  organizations  ("SROs")  have 
worked  together  over  the  past  twelve 
years  to  develop  uniform  arbitration 
rules  through  SICA.  which  is  composed 
of  representatives  of  the  Board,  nine 
other  SROs,  four  public  members,  and 
the  Securities  Industry  Association.'' 

On  September  10, 1987.  after  a  review 
of  securities  industry-sponsored 
arbitration,  the  Commission  sent  a  letter 
to  SICA  that  set  out  its  views  regarding 
the  need  for  changes  to  the  Uniform 
Code  of  Arbitration  ("Uniform  Code")." 
The  Commission  also  sent  letters  to  the 
SROs  on  July  8, 1988  requesting  that 
they  review  the  issues  raised  by  their 
member  firms'  current  use  of  mandatory 
predispute  arbitration  agreements.' 
Since  September  1987.  SICA  and  its 
subcommittees  have  met  regularly  to 
develop  proposals  in  response  to  the 
Commission's  letters. 

The  majority  of  the  proposals  to 
amend  the  MSRB's  rules  were  based  on 
changes  in  the  Uniform  Code  made  by 
SICA  largely  in  response  to  the 
September  1987  and  July  1988 


'  SR-MSRB-88-5  was  submitted  on  NoremtMr  23. 
1988  and  amended  on  March  3, 1988  and  fune  13, 


*15U.&C7la(bNl). 

•  17  CFR  24ai9b-t  (1987). 


*  Secuiitiea  F.xchangB  Act  Release  No.  28S0S  (May 
la  1989).  54  FR  21144  (May  18. 1989)  (approving  File 
No*.  8R-NYSB-SB-&  SR-NYSE-a8-2e.  SR-NASD- 
88-28.  SR-NASD-aB-<l,  SR-NASD-8»-ia.  and  SR- 
AMEX-8S-29)  ("May  la  1988  Order"). 

*  Securities  Exchange  Act  Release  No.  27093 
(August  2, 1989).  54  FR  32731  (August  9. 1989). 

*  Securities  Bcdiange  Act  Releaie  No.  27187 
(AuguM  25. 1988),  S4  FR  38828  (Septemlwr  5. 1988). 

*  Tb*  SROi  that  administer  arbitration  progtwns 
are  the  MSRR  CBOE.  NYSE.  NASD.  Amex.  MSB. 
Pacific  Stock  Exchange.  Boston  Stock  Exchange. 
Cincinnati  Stock  Exdiange  and  Philadelphia  Stock 
Exchange. 

*  See  letter  from  Richard  G.  Ketdium,  Dh«ctar, 
Division  of  Market  Regulation.  SEC  to  )ames  B. 
Buck.  Senior  Vice  President,  NYSE,  dated 
September  la  1987.  This  letter  was  also  addressed 
separately  to  each  of  the  other  members  of  SICA. 

*  See  letter  from  David  S.  Ruder,  Chairman.  SEC 
to  John  ].  Phelaa  Ir..  Chairman,  NYSE,  dated  |uly  8, 
1988.  This  letter  was  also  addressed  to  the  senior 
emaithw  officers  of  all  otbw  SROs  dtat  administer 
arfoitratian  tacilitias. 


Commission  letters.  Other  proposals 
included  in  this  order  woe  developed  to 
meet  concerns  that  have  arisen  through 
the  administration  of  the  arbitration 
programs.  The  proposals  in  SR-MSRB- 
88-5  related  to  the  definitions  of  public 
and  industry  arbitrators  tmder  MSRB 
section  12,  and  related  to  challenges  for 
cause  under  sections  8(c)  (ii)  and  (iii)  are 
not  included  in  this  approvaJ  order. 
These  particular  proposals  differ  &t>m 
comparable  rules  developed  by  SICA 
and  adopted  by  the  other  SROs,  and  the 
MSRB  has  agreed  to  consider  amending 
these  provisions. 

In  its  May  10, 1989  Order  approving 
the  NYSE,  NASD,  and  AMEX  filings,  the 
Commission  addressed  fully  the 
significant  public  dialogue  and  comment 
that  preceded  its  action.  This  order, 
granting  partial  approval  of  the 
proposed  rule  changes  contained  in  SR- 
MSRB-8&-5  and  its  amendments,  is 
consistent  with  the  substance  of  the 
May  10, 1989  Order,  and  the  discussion 
set  out  in  that  order  is  fully  applicable  to 
the  MSRB  rules  approved  herein. 

Notice  of  the  proposed  rule  changes 
together  with  the  terms  of  substance  of 
the  proposals  was  given  by  the  issuance 
of  a  Securities  Exchange  Act  release 
and  by  publication  in  the  Federal 
Register.'"  One  comment  letter  was 
received  regarding  the  MSRB's 
proposals.  The  Commission  has 
reviewed  the  filing  and  has  determined 
that  the  proposed  rule  changes  are 
consistent  with  the  Act.  including  the 
requirements  set  forth  in  sections 
15B(b)(2)  (C)  and  (D)  of  the  Act. 

n.  Description  of  the  Proposals  and 
Analysis 

A.  Arbitrator  Disclosure  and 
Background  Information  to  be  Supplied 
to  the  Parties 

The  MSRB  has  proposed  changes  to 
its  rules  dealing  with  disclosures  to  be 
made  by  arbitrators,  and  with  supplying 
arbitrator  disclosures  to  the  parties. 
Under  the  current  rules,  parties  are 
provided  only  with  the  names  and 
current  business  affiliations  of  the 
arbitrators  proposed  for  their  cases.  The 
Board's  proposed  rule  changes  would 
provide  the  necessary  guidance  to 
arbitrators  about  the  types  of 
relationships  that  may  create  conflicts 
of  interest  and  that  are  likely  to 
preclude  the  arbitrator  from  rendering 
an  objective  and  impartial 
determination.  The  Board's  proposed 
rule  change  would  provide  to  the  parties 
all  of  the  information  disclosed  by 


arbitrators  pursuant  to  the  amended 
disclosure  rules  at  the  time  when  the 
parties  are  first  given  the  arbitrators' 
backgrounds  to  parties  at  the  earliest 
possible  stage  in  the  process,  and  shotdd 
therefore  avoid  unnecessary 
postponements  of  hearings  and  promote 
informed  use  of  challenges. 

Accordingly,  proposed  MSRB  section 
13  establishes  specific  disclosure 
obligations  of  arbitrators.  Section 
13(a)(2)  requires  that  arbitrators  disclose 
any  existing  or  past  financial  business, 
profession^,  family  or  social 
relationships  that  are  likely  to  affect 
impartiality  or  that  might  reasonably 
create  an  appearance  of  partiality  or 
bias.  These  disclosures  extend  to  any 
relationships  the  arbitrators  may  have 
with  any  party  or  its  counsel  or  with 
any  individual  whom  they  have  been 
told  will  be  a  witness.  The  rule  also 
requires  arbitrators  to  disclose  any  such 
relationship  involving  members  of  their 
families  or  their  current  employers, 
partners  or  business  associates. 

MSRB  section  13(b)  admonishes 
prospective  arbitrators  to  make  a 
reasonable  effort  to  inform  themselves 
of  any  interests  or  relationships 
described  in  paragraph  (a).  Section  13(c) 
advises  arbitrators  that  the  obligation  to 
disclose  under  paragraph  (a)  of  the 
section  is  a  continuing  duty,  and  that 
any  person  who  serves  as  an  arbitrator 
must  disclose  at  any  stage  of  the 
arbitration  any  such  interests  or 
relationships  that  arise,  or  that  are 
recalled  or  discovered.  Also,  imder 
section  13(d).  the  MSRB  has  clarified 
that  prior  to  the  commencement  of  the 
first  hearing  session,  the  Director  of 
Arbitration  may  remove  an  arbitrator 
who  discloses  such  information.  Parties 
are  to  be  informed  of  any  information 
disclosed  pursuant  to  the  rule  if  the 
arbitrator  has  not  been  removed.*  * 

In  addition,  section  8(b)  provides  that 
parties  will  be  informed  of  the  names 
and  employment  histories  of  the 
arbitrators  for  the  past  ten  years,  as  well 
as  any  information  disclosed  pursuant 
to  section  13,  at  least  ei^t  days  prior  to 
the  date  fixed  for  the  initial  hearing 
session.  Under  section  8(b).  a  party  may 
make  further  inquiry  of  the  Director  of 


»  5se  Sacorities  Exckangs  Act  ReisMe  Na  2646S 
(January  17. 1988).  S4  FR  3705  (January  2S,  1988). 


*  *  Once  the  arbitration  panel  is  sworn,  it  controls 
all  of  the  procedural  aspects  of  the  hearings. 
Accordingly,  under  the  Uniform  Code  and  the 
MSRB's  Arbitration  Code,  the  Director  of 
Arbitration  may  not  remove  an  arbitrator  after  the 
hearings  have  beguit  An  arbitrator  should  be  alert 
to  the  guidelines  set  out  in  the  American  Bar 
Association  American  Arbitration  Association  Code 
of  Ethics  for  Arbitrators  in  Commercial  Disputes 
("ABA  AAA  Code")  and  the  applicable  law  with 
respect  to  arbitrator  bias,  and  remove  himself  from 
the  panel  when  conflicts  arise  after  hearings  have 
begun.  See  Canon  II.  E.(2]  of  the  ABA  AAA  Code. 


Arbitrator  concerning  any  arbitrator'i 
background. 

B.  Appointment  of  Replacement 
Arbitrators  on  a  Panel 

The  MSRB  also  proposed  two  changes 
with  respect  to  its  ability  to  appoint  a 
replacement  arbitrator  on  a  panel  when 
a  vacancy  occurs.  The  first  of  these 
changes  concerns  the  ability  of  the 
Director  of  Arbitration  to  replace  an 
arbitrator  who  becomes  unavailable  to 
serve  after  appointment  and  prior  to  the 
first  hearing  session.  Under  the 
proposed  amendment,  if  after 
appointment  and  prior  to  the  first 
hearing  session  an  arbitrator  is 
disqualified,  resigns,  dies,  withdraws, 
refiues.  or  is  otherwise  unable  to 
perform  or  discharge  his  duties,  section 
14(a)  authorizes  the  Director  of 
Arbitration  to  appoint  a  replacement 
arbitrator.  While  section  8(b)  requires 
that  parties  be  notified  of  die  initial 
appointment  of  arbitrators  at  least  eight 
days  prior  to  the  initial  hearing  session, 
section  14(a]  permits  the  appointment  of 
replacement  arbitrators  closer  than  eigjM 
days  to  the  hearing.  The  rule  also 
explicitiy  provides  that  parties  are 
entided  to  receive  the  same  disclosure 
regarding  the  backgroimd  of  the 
replacement  arbitrator  as  they  received 
for  the  initial  arbitrator(s).  and  have  the 
same  right  to  request  more  information, 
and  to  challenge  the  arbitrator  as 
provided  in  the  ndes,  although  within  a 
shorter  time  frame. 

The  second  change  concerning  the 
ability  to  appoint  replacement 
arbitrators  addresses  situations  where 
an  arbitrator  is  disqualified,  resigns, 
dies,  or  is  unable  to  perform  or 
discharge  his  duties  as  an  arbitrator 
after  the  commencement  of  the  first 
hearing  sessioiL  Under  the  MSRB's. 
existing  ndes,  if  a  vacancy  occurs  sifter    . 
the  hearings  have  begun,  both  parties 
must  consent  either  to  the  appointment 
of  a  replacement  arbitrator  to  hear  the 
rest  of  the  case,  or  to  contintiing  with  the 
remaining  arbitrator(s).  Otherwise,  if 
that  consent  cannot  be  obtained,  the 
case  must  be  reheard  bom  the  beginning 
with  a  full  panel. 

The  proposed  amendment  to  MSRB 
section  14(b)  permits  the  remaining 
arbitrator(s)  to  continue  with  the 
hearing  and  determination  of  the 
controversy  unless  a  party  objects  to 
such  continuation  within  five  days  of 
notification  of  the  arbitrator's 
disqualification.  Under  the  proposal,  if  a 
party  objects,  a  replacement  arbitrator 
would  be  appointed  by  the  Director  of 
Arbitration  imder  the  same  procedures 
as  for  the  replacement  of  an  arbitrator 
prior  to  the  first  hearing.  The  nde  is 


designed  to  permit  parties  in  particular 
cases  to  make  the  decision  that  aiakes 
die  most  sense  for  their  case.  F(v 
example,  in  cases  inhere  only  peripheral 
issues  have  been  dealt  with  and 
relatively  litde  progress  has  been  made, 
it  may  make  sense  for  parties  to  request 
a  replacement  arbitrator.  Conversely, 
where  the  hearings  have  progressed 
significandy.  or  are  in  fact  substantially 
completed,  it  would  make  less  sense  for 
parties  to  request  a  replacement 
arbitrator,  wdio  then  would  have  to  learn 
all  that  had  occurred  bi  his  absence. 

In  the  event  that  parties  do  request  a 
replacement  arbitrator,  the  arbitrators 
may  use  their  judgment  and  authority  in 
determining  indietiher  to  reqidre  the 
rehearing  of  part  or  all  of  the  case  or  to 
withdraw  trom  the  case,  thereby 
effectively  requiring  the  appointment  of 
another  panel  A  party,  however,  may 
no  longer  delay  the  resolution  of  the 
dispute  by  insisting  on  a  rehearing 
whenever  an  arbitrator  is  unexpectedly 
unable  to  continue  hearing  a  case. 

C.  Availability  of  Small  Claims 
Procedures  and  the  Number  of 
Arbitrators  Required  to  Hear  a  Claim 

The  MSRB  proposes  to  amend  section 
34  to  increase  to  $10,000  bom  $5,000  the 
monetary  claim  limit  for  cases  to  be 
heard  under  the  simplified  procedures 
developed  in  the  Uniform  Code.  Under 
these  expedited  procedures,  a  single 
arbitrator  decides  a  case  based  u|)on  the 
papers  submitted  by  the  parties.  No  oral 
hearing  is  held  unless  requested  by  the 
investor,  or  ordered  by  the  arbitrator. 
This  change  is  designed  to  decrease  the 
costs  of  arbitration.'*  The  proposed 
amendments  to  section  34  woiild  also 
increase  the  dollar  amount  for  intra- 
industry  small  claims  to  $10,000. 

MSRB  section  12(a)  wotdd  change  the 
number  of  arbitrators  generally  used  for 
large  cases  fi'om  five  to  three.  The  rule 
currentiy  provides  for  the  appointment 
of  five  arbitrators  in  cases  brought  by 
public  customers  in  which  the  claim 
exceeds  $500,000.  In  order  to  alleviate 
administrative  delays  and  costs 
encountered  in  such  cases,  the  proposed 
rule  would  eliminate  the  requirement  of 
five-member  panels,  allowing  the 
Director  of  Arbitration  to  exercise 
discretion  in  appointing  panels  of  no 
fewer  than  three  and  no  more  than  five 
arbitrators  in  cases  not  heard  under  the 
MSRB's  simplified  arbitration 
procedures. 

The  MSRB  also  proposed  a  technical 
amendment  to  MSRB  section  34(f) 


>*  Section  34(c)  would  esUblish  a  filing  fee  of 
$200  in  cases  where  the  amount  in  controversy  Is 
mote  than  S5.000  but  does  not  exceed  tlO.OOa 
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regardiiig  tingle  arbitrators  used  in 
cases  a<iministered  under  the  simplified 
procedures.  The  amendment  codifies  the 
existing  practice  of  appointing  a  public 
arbitrator  as  the  single  arbitrator  in  the 
case. 

D.  Discovery 

The  MSRB  is  proposing  significant 
changes  to  its  arbitration  discovery 
rules,  which  should  assist  in  the  early 
resolution  of  discovery  disputes  and 
encourage  the  efficient  resolution  of 
cases  on  their  merits.  Under  current 
MSRB  rules,  parties  are  expected  to 
exchange  documents  informally  and 
voluntarily.  Parties  may  also  request 
dociiments  piirsuant  to  subpoena  under 
the  existing  rules,  but  these  do  not  have 
to  be  produced  imtil  the  day  of  the 
hearing. 

The  MSRFs  proposed  changes  to  its 
discovery  rule  expand  party  access  to 
prehearing  discovery  and  provide 
specific  time  frames  for  parties  to 
request  information  from  parties  and  for 
responding  to  such  an  information 
request.  The  rule  changes  also  establish 
a  mechanism  for  prehearing  conferences 
and  for  arbitrator  involvement  in 
prehearing  matters  where  needed. 
Under  the  MSRU's  proposed  rule 
changes,  arbitrators  may  also  order 
depositions  when  appropriate. 

Proposed  section  22(a)  continues  the 
policy  established  under  existing  rules 
for  parties  to  cooperate  to  the  fullest 
extent  possible  in  the  voluntary 
exchange  of  documents  and  information. 
In  the  event  that  vohmtary  exchanges 
are  not  sufficient,  the  rule  establishes  a 
clear  framework  for  document 
production  and  information  requests. 

Proposed  MSRB  section  22(b)(1) 
provides  that  a  party  may  serve  a 
written  request  for  information  or 
documents  twenty  days  after  service  of 
the  claim  or  upon  the  filing  of  the 
answer,  whichever  is  earlier.  All  parties 
are  to  receive  copies  of  the  request,  and 
parties  are  required  to  endeavor  to  woric 
out  disputes  regarding  the  request 
between  themselves  before  an  objection 
to  the  request  is  filed.  Unless  the 
requesting  party  allows  more  time, 
information  requests  must  either  be 
objected  to  within  fifteen  calendar  days 
or  satisfied  within  thirty  calendar  days 
from  the  date  of  service.**  The  party 


■*  PropoMd  MSRB  lection  22(b)(2)  differs  from 
th«  Unifonn  Code  provision  adopted  by  the  NYSE, 
NASa  AMEX  CBOE  and  MSB.  Under  th*  Unifarm 
Code,  th*  party  raceiviag  an  liifonnatioa  request 
bat  thirty  day*,  rather  than  fifteen  dayt  under  the 
MSRB  proposal,  to  file  an  objection  to  an 
infomation  request  Tha  MSRB  proposal  repcesents 
an  attempt  to  Impoaa  tighter  diacipune  on 
preheaiiag  activitiea. 


who  made  an  information  reqtiest  has 
ten  days  from  receipt  of  the  c^jection  to 
respond  to  the  objection. 

Under  proposed  MSRB  section  22(d),  a 
party  may  request  that  the  Director  of 
Arbitration  schedule  a  prehearing 
conference  to  help  the  parties  reach 
agreement  on  snch  matters  as  the 
exchange  of  information,  exchange  or 
production  of  documents,  identification 
and  exchange  of  hearing  documents, 
stipulations  of  fact,  identification  and 
briefing  of  contested  issues,  and  any 
other  matter  which  will  expedite  the 
arbitration  proceedings.  Prehearing 
conferences  would  be  scheduled  upon 
the  request  of  an  arbitrator  or  at  the 
discretion  of  the  Director  of 
Arbitration." 

Under  proposed  MSRB  section 
22(b)(4),  a  party  whose  information 
request  has  not  been  satisfied  is  entiUed 
to  have  the  matter  referred  to  either  the 
full  panel  of  arbitrators  or  to  a  single 
arbitrator  pursuant  to  procedures  set  out 
in  MSRB  section  22(e)  for  resolution  at 
least  ten  days  prior  to  any  hearing  on 
the  substantive  issues.**  Proposed 
section  22(e)  reserves  for  the  arbitration 
panel  the  decision  as  to  whether  the  full 
panel  or  a  single  arbitrator  should 
consider  the  discovery  dispute. 
Proposed  section  22(e)  also  provides 
that  with  the  consent  of  the  majority  of 
the  panel  the  Director  of  Arbitration 
may  appoint  a  single  arbifrator  to 
resolve  any  other  imresolved  prehearing 
issues.  The  section  allows  the  arbitrator 
to  issue  subpoenas,  direct  appearances 
of  witnesses,  direct  the  production  of 
documents  tmd  depositions,"  and  set 
deadlines  and  issue  any  other  ruling 
which  will  expedite  the  hearing  and 
permit  any  party  to  develop  fully  its 
case.  MSRB  section  22(e)  provides  that 
the  single  arbitrator  appointed  to  decide 
prehearing  matters  wotild  be  a  pubUc 
arbitrator  in  those  cases  where  public 
customers  have  requested  a  majority  of 
public  arbitrators  for  their  panel. 


'*  The  prehearing  conference  provision  of 
proposed  MSRB  Section  22(d)  differs  from  the 
comparable  ptovisioB  ia  Ae  Uniform  Code  adopted 
by  the  other  SROs.  The  MSRB  propoaal  latains  for 
the  arbitrators  and  the  Director  of  Arbitrstion  the 
discretion  to  schedule  prehearing  confcrwiees, 
while  under  the  other  SROa'  mles.  paitlss  are 
entitled  to  a  prehearing  cooferanca  iqwa  written 
request 

>*  In  a  letter  to  the  Commission,  dated  September 
25, 1968.  the  MSRB  ujuHiuiad  that  onUaarily  such 
refemls  d  anraaotrad  inf ormatiaB  leqnaais  to  tha 
arbitraton  would  be  made  as  soon  aa  practicabla. 
and  that  the  ten  day  period  is  intended  only  ss  the 
latest  time  that  such  a  resolution  would  be  made. 

'*  The  Secnrities  Indostry  Assodatioo  submitted 
a  cnmnant  letter  oo  Febraary  IS.  IflSQi  mmmwittng 
on  the  nils  prapoaala  o(  the  MSRB  and  AMEX.  In  its 
letter,  tbe  SIA  sUted  that  the  proposed  mles 
provided  the  arbilratars.with  the  flexibility  to 
reqneet  depueltloBe  and  are  snffidenl  to  permit 
parties  to  derelop  liillj  their  < 


Other  amendments  to  the  prehearing 
provisions  require  parties  to  serve  on 
one  another  at  least  ten  days  prior  to  the 
first  hearing  copies  of  docimients  in 
their  possession  that  they  intend  to 
present  at  the  hearing  and  identify 
witnesses  they  intend  to  present  at  the 
hearing.  Under  proposed  section  22(c), 
arbitrators  may  exclude  from  the 
arbifration  those  docmnents  not 
exchanged  or  witnesses  not  identified  at 
that  time.  The  provision  does  not  extend 
to  docimients  or  witnesses  that  parties 
may  use  for  cross-examination  or 
rebuttaL  In  addition,  the  MSRB  is 
proposing  to  amend  its  rales  regarding 
subpoenas.  In  MSRB  section  23(a),  the 
Board  proposes  to  require  all  parties  to 
provide  a  copy  of  any  subpoena  to  all 
other  parties. 

E.  Preservation  of  a  Record 

The  MSRB  is  amending  its  arbitration 
rules  to  assue  that  records  of  arbitration 
proceedings  are  made  and  preserved. 
These  records  are  necessary  for  courts 
to  use  in  conjunction  with  any  review  of 
the  proceedings  they  may  make.  MSRB 
section  27  would  require  that  a  verbatim 
record  by  stenographic  reporter  or  tape 
recording  of  all  arbitration  hearings  be 
maintained.  The  rule  further  provides 
that,  if  a  party  to  a  dispute  elects  to 
have  a  record  transcribed,  the  cost  of 
such  transcription  shall  be  borne  by  that 
party  imless  the  arbitrators  direct 
otherwise.  The  arbitrators  may  also 
direct  that  the  record  be  transcribed.  If 
the  record  is  transcribed  at  the  request 
of  a  party,  the  nile  requires  that  a  copy 
shall  be  provided  to  the  arbitrators. 

P.  Content  and  Public  A  vailability  of 
Arbitration  Awards 

Tbe  MSRB's  proposed  rule  for 
arbitration  awards  expands  both  the 
content  and  public  availability  of 
arbitration  awards.  Prior  to  the 
Commission's  May  10. 1989  approval  of 
the  amended  arbitration  rules  of  the 
Amex,  NASD  and  NYSE,  and  prior  to 
the  submission  of  the  proposal  made  in 
this  filing.  Uie  only  information  generally 
available  to  the  public  regarding  SRO 
arbitration  cases  was  the  percentage  of 
investors  that  received  some  portion  of 
the  amount  they  claimed  against  their 
broker-dealer.  No  data  had  been 
previously  available  with  reipect  to 
particular  arbitrators'  awards.  The 
MSRB's  proposal  affords  substantially 
more  public  access  to  the  results  of  the 
dispute  resolution  process. 

Proposed  MSRB  section  31  provides 
that  awards  shall  contain  the  names  of 
the  parties,  a  stmmiary  by  the 
arbitrators  of  the  issues  in  controversy, 
the  damages  and/or  other  reUef 


requested,  the  damages  and/or  other 
relief  awarded,  a  statement  of  any  other 
issues  resolved,  the  names  of  the 
arbitrators,  the  dates  the  claim  was  filed 
and  the  award  rendered,  the  number 
and  dates  of  hearing  sessions,  the 
location  of  the  hearing(s),  and  the 
signatures  of  those  arbitrators 
concurring  in  the  award.  Awards 
involving  public  customers,  including 
any  writien  opinion  volimtarily 
prepared  by  the  arbitrators,  are  to  be 
made  public,  except  that  the  names  of 
arbitrators  will  not  be  disclosed  and  the 
names  of  customer  parties  to  the 
arbitration  will  not  be  made  public 
unless  the  customer  agrees  to  the 
disclosure  of  his  identity.  A  party  to  an 
arbitration  involving  a  public  customer 
may  review  prior  awards  rendered  by 
the  arbitrators  assigned  to  the  party's 
current  case. 

G.  Arbitration  Fees 

MSRB  Rule  A-16  currently  provides 
that  a  $25  administrative  fee  is  to  be 
retained  in  an  arbitration  case  that  is 
settied  or  withdrawn  prior  to  the 
commencement  of  the  first  session.  Such 
fees  assist  in  defraying  certain 
administrative  costs  associated  with 
processing  arbitration  claims.  The 
proposed  nile  change  would  increase 
the  fee  retained  to  $50,  due  to  increasing 
costs  of  the  Board's  arbitration  program. 
This  fee  would  not  apply  to  customers' 
small  claims  so  that  the  entire  fee  for 
those  claims  may  be  returned  upon 
settiement  of  such  disputes. 

H.  Predispute  Arbitration  Clauses 

The  MSRB  also  has  proposed  two  rule 
changes  designed  through  the  auspices 
of  SICA  to  improve  disclosure  to 
customers  in  account  opening 
agreements  and  to  restrict  the  content  of 
the  arbitration  clauses.  Proposed  section 
36  would  require  MSRB  members  that 
employ  predispute  arbitration  clauses  to 
highlight  such  clauses  and  to  place 
introductory  language  that  would  inform 
customers  that  they  are  waiving  their 
right  to  seek  remedies  in  coiul,  that 
arbitration  is  final,  that  discovery  in 
arbitration  is  generally  more  limited 
than  in  court  proceedings,  that  the 
award  is  not  required  to  contain  factual 
findings  and  legal  reasoning,  and  that 
the  arbifration  panel  typically  will 
include  a  minority  of  ari>ifrator8 
associated  with  die  sectuities  industry. 

Proposed  MSRB  section  36  also  would 
require  that  the  disclosure  language  be 
highlighted  in  four  ways.  First,  large  or 
otherwise  distinguishable  type  must  be 
used.  Second,  the  disclosiue  language 
must  be  set  out  in  outiine  form  so  as  to 
be  noticeable  to  readers.  Third,  a 
statement,  also  highlighted,  that 


provides  that  the  agreement  contains  a 
predispute  arbitration  clause,  and  where 
that  clause  is  located  in  the  contract, 
must  be  inserted  into  the  agreement 
immediately  preceding  the  signature 
line.  Fourth,  a  copy  of  the  agreement 
containing  a  predispute  arbitration 
clause  must  be  given  to  the  customer, 
who  is  to  acknowledge  receipt  of  the 
agreement,  either  in  the  agreement  itself 
or  in  a  separate  doctiment. 

Additionally,  proposed  MSRB  section 
36  prohibits  SRO  members  from  having 
agreements  with  customers  that  limit  or 
contradict  the  rules  of  any  SRO,  or  limit 
the  ability  of  a  party  to  file  any  claim  in 
arbifration  or  limit  the  ability  of  the 
arbifrators  to  make  any  award.*'' 

in.  Conclusion 

The  Commission  finds  that  the 
proposed  nde  changes  are  consistent 
with  the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  the  Board,  and.  in 
particular,  the  requirements  of  sections 
15B(b)(2)(C)  and  15B(b)(2)(D)  of  die 
Act,**  which  require  that  the  Board's 
rules  be  designed  to  promote  just  and 
equitable  principles  of  trade,  and 
provide  for  the  arbifration  of  claims, 
disputes  and  controversies  relating  to 
transactions  in  municipal  securities.** 

The  Commission  believes  that  the 
proposed  rule  changes  sfrike  an 
appropriate  balance  between  the  need 
to  strengthen  investor  confidence  in  the 
SRO  arbitration  systems,  and  the  need 
to  maintain  arbitration  as  a  form  of 
dispute  resolution  that  provides  for  the 
equitable  and  efficient  administration  of 
justice.  The  proposed  rules  improve  the 
procedures  for  administering  arbitration 
and  create  clear  obligations  regarding 
the  use  by  SRO  members  of  predispute 
arbifration  clauses.  In  pculicular,  the 
rule  changes  affecting  arbifrator 
disclosure,  discovery,  the  preservation 
of  a  record,  the  form  and  public 
availability  of  awards,  and  guidelines 
for  the  use  of  predispute  arbitration 


'''  The  Commission's  approval  of  MSRB  section 
36,  and  the  comparable  rules  of  the  NYSE.  NASD. 
AMEX.  CBOE  and  MSE.  ia  consistent  with  the 
conclusion  of  the  Court  of  Appeals  for  the  Sixth 
Circuit  in  Roney  v.  Goren,  No.  88-1874  (May  28, 
1989).  that  the  Commission  has  the  authority  to 
assure  customer  choice  among  SRO  arbitration 
forums. 

••  IS  U.S.C.  78o-4(b)(2)  (C)  A  (D). 

■*  The  MSRB's  proposed  rule  changes  in  File  No. 
SR-MSRB-8S-5  related  to  the  derinitions  of  public 
and  Industry  arbitrators  under  MSRB  section  12, 
and  related  to  challenges  for  cause  under  sections 
8(c)  (ii)  and  (iii).  are  not  included  in  this  approval 
order.  The  MSRB  has  agreed  to  consider  amending 
these  proxisions.  Pending  the  amendment  of  these 
provisions,  the  existing  rules  that  require  that  a 
majority  of  the  arbitrators  not  be  associated  with  a 
brolcer,  dealer  or  municipal  securities  dealer  will 
continue  to  apply. 

\ 


clauses  advance  the  public  interest  in 
SRO  arbifration.  Likewise,  the  MSRB's 
initiatives  with  respect  to  the 
appointment  of  replacement  arbitrators, 
the  use  of  small  claims  procedures,  and 
the  number  of  arbitrators  should 
improve  the  efficiency  of  arbitration, 
thus  maintaining  those  bargained  for 
qualities  of  traditional  arbitration. 
Because  these  rules  will  aid  in  the  just 
resolution  of  disputes  between  investors 
and  dealers,  the  Commission  concludes 
that  these  rules  are  designed  to  promote 
just  and  equitable  principles  of  trade, 
and  provide  for  the  arbitration  of  claims, 
disputes  and  controversies  relating  to    - 
fransactions  in  mimicipal  securities, 
consistent  with  sections  15B(b)(2)(C) 
and  15B(b](2)(D). 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  die  Act,*'  tiiat  the 
above-mentioned  proposed  rule  changes 
be,  and  hereby  are,  approved.** 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  punisant  to  delegated 
authority.** 

Dated:  October  5, 1969. 
lonatlian  G.  Kabt, 
Secretary. 

[FR  Doc.  89-24134  Filed  10-12-89;  8:45  am] 
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Self-Regulatory  Organizations;  Notic* 
of  Filing  and  Immediate  Effectiveness 
of  Proposed  Rule  Ctiange  by  New  York 
Stock  Exctiange,  Inc.,  Relating  to  an 
Examination  Administration  Fee  for 
ttie  Compliance  Official  Qualification 
Examination 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"). 
15  U.S.C.  78s(b)(l),  notice  is  hereby 
given  that  on  September  25, 1989,  the 
New  York  Stock  Exchange,  Inc.  ("NYSE" 
or  "Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  L  II,  and  HI 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 


»•  15  U.S.C.  78»(bX2). 

*■  The  proposed  rule  clianges  to  MSRB  sectioos  S, 
&  12. 13, 14.  22,  23.  27,  31.  34.  35,  and  36  of  Rule  G-SS 
are  effective  on  December  1. 1980.  Tbe  proposed 
rule  change  to  Rule  A-ie  is  effective  for  cases  filed 
with  the  MSRB  sfter  November  3a  1980. 

"  17  CFR  200JO-3(a)(12)  (1969). 
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L  Self  •Regulatory  Oiganization't 
Statament  of  Am  Tenns  of  Substance  of 
tfie  Proposed  Rule  Change 

The  proposed  rule  change  consists  of 
adoption  of  a  $200  examination 
administration  fee  in  connection  «vith 
the  new  Compliance  Official 
Qualification  (Series  14]  Examination  to 
be  given  by  the  Exchange.* 

n.  Self-Regulatory  Organization's 
Statement  oi  the  Purpose  of,  and 
Statutory  Basis  for.  ttie  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(1)  Purpose 

The  purpose  of  the  proposed  fee  of 
t200  for  the  new  Compliance  Official 
Qualification  (Series  14)  Examination  is 
to  offset  the  costs  associated  with 
development,  implementation  and 
administration  of  that  examination  by 
the  Exchange.  These  costs  include 
manpower,  automation,  travel,  printing 
and  proctoring  costs  already  incurred  or 
to  be  incurred  in  designing  and 
implementing  the  Series  14  examination. 

Pursuant  to  Rule  342.13(b],  the 
examination  will  generally  be  required 
of  (1)  Exchange  members  not  associated 
with  a  member  organization  and  (2]  the 
person  or  persons  designated  by  a 
member  organization  as  having  day-to- 
day compliance  responsibilities  or  who 
supervise  ten  (10)  or  more  people 
engaged  in  compliance  activities. 

(2)  Basis  Under  the  Act  for-the  Proposed 
Rule  Change 

The  statutory  basis  for  the  proposed 
rule  change  is  section  6(b)(4)  of  the  Act 
which  permits  the  rules  of  an  exchange 
to  provide  for  the  equitable  allocation  of 


'  The  Complianca  Official  Qualification  (Serie* 
14)  Examination  was  created  by  the  Exchange  in 
order  to  ensure  the  fulfillment  of  compliance 
obligations  by  Exchange  members  and  member 
organizationa.  Individuals  who  are  Compliance 
Supervisors,  as  defined  in  NYSE  Rule  342.13(b). 
must  take  and  pass  the  Series  14  examination 
within  six(e)  months  of  the  date  of  the  first 
administration  of  the  examination. 


reasonable  dues,  fees  and  other  charges 
among  the  members,  issuers  and  other 
persons  using  its  services. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  believes  that  the 
proposed  rule  change  will  not  impose 
any  burden  on  competition  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act 

C  Self-Regulatory  Organization's 
Statement  of  Comments  on  the  Proposed 
Rule  Change  Received  from  Members, 
Participants  or  Others 

The  Exchange  has  neither  solicited 
nor  received  written  comments  from 
members  or  other  interested  parties 
regarding  the  rule  change. 

in.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  liming  for 
Commission  Action 

Because  the  foregoing  rule  change 
establishes  or  changes  a  due,  fee,  or 
other  charge  imposed  by  the  Exchange, 
it  has  become  effective  pursuant  to 
section  19(b)(3)(A)  of  the  Act  and 
subparagraph  (e)  of  the  Securities 
Exchange  Act  Riile  19b-4.  At  any  time 
within  60  days  of  the  filing  of  such 
proposed  rule  change,  the  Commission 
may  summarily  abrogate  such  action  if  it 
appears  to  the  Commission  that  such 
action  is  necessary  or  appropriate  in  the 
public  interest,  for  the  protection  of 
investors  or  otherwise  in  furtherance  of 
the  purposes  of  the  Act 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  statements  with  respect  to  the 
proposed  rule  change  that  are  filed  with 
the  Commission,  and  all  written 
communications  relating  to  the  proposed 
nde  change  between  the  Comiuission 
and  any  persons,  other  than  those  Uiat 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street  NW.,  Washington,  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NYSE. 

All  submissions  should  refer  to  File 
No.  SR-NYSE-89-27  and  should  be 
submitted  by  November  3, 1989. 


For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  October  4, 1989. 
JtHiathaD  G.  Kats. 
Secretary. 

[PR  Doc.  89-24131  Filed  10-12-88: 8:45  am] 
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[R«L  Na  34-27339;  F:i«d  Na  SR-PSE-a»- 
23] 

Self-Regulatory  Organlzatione; 
Pfopoeed  Rule  ctiangea  by  ttie  Pacific 
Stock  Exchange  Incoiporated  relating 
to  Board  of  Governor  Liability 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"). 
15  U.S.C.  78s(b](l),  notice  is  hereby 
given  that  on  September  18,1989,  the 
Pacific  Stock  Exchange  Incorporated 
("PSE")  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II  and  III 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  PSE,  pursuant  to  Rule  19b-4  under 
the  Act  hereby  proposes  the  following 
changes  to  the  Certificate  of 
Incorporation  and  the  Rules  of  the  Board 
of  Governors  of  the  PSE.  (Italics  indicate 
new  language.) 

Certificate  of  Incorporation.  Ninth 
Article 

•       •        •        •        • 

Ninth.  The  Corporation  may  provide 
indemnification  for  members  of  its 
Board  of  Governors  and  of  committees 
of  the  Board  of  Governors  and  of  other 
committees  of  the  Corporation,  its 
officers,  agents  and  employees,  and 
those  serving  another  corporation, 
partnership,  joint  venture,  trust  or  other 
enterprise  at  the  request  of  the 
Corporation,  within  the  limits  permitted 
by  Delaware  law,  to  safeguard  such 
persons  from  expense  and  liability  for 
actions  they  take  in  any  such  capacity  in 
good  faith  in  furtherance  of,  or  without 
belief  that  such  actions  are  opposed  to, 
the  best  interests  of  the  Corporation  and 
its  members.  To  the  fullest  extent 
permitted  by  Delaware  law,  or  any 
other  applicable  laws,  the  members  of 
the  board  of  Governors  shall  not  be 
liable  to  the  Corporation  or  its  members 
for  monetary  damages  for  breach  of 
fiduciary  duty  as  a  Governor. 


Rules  of  the  Board  of  Governors,  Rule 
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Any  provision  of  the  certificate  of 
Incorporation,  the  Constitution,  or  the 
Rules  of  the  Exchange  that  provides  or 
purports  to  provide  that  the  members  of 
the  Board  of  governors  shall  not  be 
liable  to  the  Exchange  or  its  members 
for  monetary  damages  for  breach  of 
fiduciary  duty  as  a  Governor  shall  not 
be  applied  in  any  instance  in  which 
such  liability  arises  directly  or 
indirectly  as  a  result  of  a  violation  of 
federal  securities  laws. 

n.  Self-Regulatory  Organizations's 
Statement  of  the  Purpose  of,  and 
Statutory  Basb  for.  the  Proposed  Rule 
changes 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change. 
The  text  of  these  statements  may  be 
examined  at  the  places  specified  in  Item 
IV  below.  The  self-regulatory 
organization  has  prepared  summaries, 
set  forth  in  Sections  (A).  (B)  and  (C) 
below,  of  the  most  significant  aspects  of 
such  statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basb  for  the  Proposed  Rule 
Change 

Rule  Filing  SR-PSE-88-01  proposed  an 
amendment  to  the  PSE  Certificate  of 
Incorporation  which  would  exempt  PSE 
Governors,  committee  members,  and 
employees  from  monetary  damages  for 
breach  of  fiduciary  duty.  This 
amendment  was  removed  from  SR-PSE- 
88-01  and  is  being  resubmitted  here.  In 
addition,  the  proposed  amendment  to 
the  PSE  Rules  introducing  the  limitation 
language  is  being  added  pursuant  to  a 
recommendation  by  the  Commission. 

The  proposed  amendment  to  the  PSE 
Certificate  of  Incorporation  is  based  on 
a  change  in  the  law  of  Delaware,  the 
state  in  which  the  PSE  is  incorporated. 
Delaware  Corporations  Code,  section 
102(b)(7),  (added  1966),  states  that  a 
Certificate  of  Incorporation  may  include 
a  provision  eliminating  or  fimiting  a 
director's  personal  Uability  to  the 
corporation  for  monetary  damages  for 
breach  of  fiduciary  duty  as  a  director. 
Many  Boards  of  CJielaware  Corporations 
adopted  similar  provisions  in  1987.  The 
new  law: 

(a)  Does  not  permit  the  elimination  or 
limitation  of  a  director's  liability  for 
breach  of  its  duty  of  loyalty,  for  acts  or 
omissions  not  tai  good  faith,  for 
intentional  misconduct  or  for  any 


transaction  from  which  the  director 
derived  an  improper  personal  benefit 

(b)  Does  not  eliminate  the  fiduciary 
duty,  it  merely  prevents  the  io^Msition 
of  monetary  damges  in  the  event  of 
breach.  Other  legal  remedies  such  as 
rescission  and  injimction  remain 
available, 

(c)  Applies  to  a  breach  of  fiduciary 
duty  (standard  of  care)  only,  and  does 
not  extend  to  other  duties  owned  by  the 
directors  to  the  Corporation  (standard  of 
loyalty). 

The  proposed  rule  change  is 
consistent  with  Section  6(b)  of  the  Act 
and  furthers  the  objective  of  Section 
7(b)(3)  by  providing  liability  protections 
which  will  attract  competent  Governors, 
thereby  helpfng  to  assure  a  fair 
representation  of  the  PSE  members  in 
the  selection  of  its  directors  and 
administration  of  its  affairs. 

(B)  Self-Regulatory  Organization  'a 
Statement  on  Burden  on  Competition 

The  exchange  does  not  believe  that 
the  proposed  nde  change  imposes  a 
burden  on  competition. 

(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participants  or  Others 

The  proposed  change  of  the 
Certificate  of  Incorporation  was  sent  to 
each  member  and  approved  by  over  a  % 
majority  vote  of  the  general  membership 
at  the  annual  meeting  on  January  28, 
1988  and  the  proposed  limitation 
language  was  approved  by  the  PSE 
Board  of  Governors  on  July  29, 1988  after 
a  recommendation  by  the  SEC  to  add 
such.  The  PSE  is  adcfing  the  hmitation 
language  to  the  Rules  of  the  Board  of 
Governors. 

Comments  on  the  amendment  to  the 
PSE  Rules  were  neither  solicited  nor 
received  from  members. 

in.  Date  of  Effectiveness  of  die 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
wiU: 

(A)  by  order  approved  such  proposed 
rule  diange;  or, 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 


IV.  SoUdUtioa  of  CommwiU 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW.. 
Washington.  DC.  20549.  Copies  of  the 
submission,  all  subsequesnt 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule  change 
that  are  filed  with  the  Commission  and 
all  written  communications  relating  to 
the  proposed  rule  change  between  the 
Commission  and  any  persons,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the  provisions 
of  5  U.S.C.  section  552  will  be  available 
for  inspection  and  copying  in  the 
Commission's  PubUc  Reference  Section, 
450  Fifth  Street  NW.,  Washington,  DC. 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  PSE.  AJl 
submissions  should  refer  to  File  Na  SR- 
PSE-89-23  and  should  be  submitted  by 
November  3, 1960. 

For  the  Commissioa.  l>y  the  Divisioa  of 
Market  Regulatioa  pursuant  to  delegated 
authority. 

Dated:  October  4. 1966. 
lonathan  G.  Katz, 
Secretary. 
[PR  Doc.  8&-24132  Filed  10-12-89;  8:45  am] 
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[IM.  No.  IC-17162;  FH  Ho.  812-7377] 

Fidelity  and  Guaranty  Life  ineurance 
CaetaL 

October  4, 1986. 

AGENCY:  Securities  and  Exchange 
Commission  ("SEC). 

action:  Notice  of  Application  for 
Exemption  under  the  Investment 
Company  Act  of  1940  (the  "Act"). 

Applicants:  Fidelity  and  Guaranty  Life 
Insurance  Company  ("Company"),  F&G 
Life  Variable  Annuity  Account 
("Variable  Account")  and  F&G 
Securities,  Inc.  ("FftG  Securities") 
(collectively,  "Applicants"). 

Relevant  1940  Act  Sections: 
Exemption  requested  under  section  6(c) 
of  the  Act  from  sections  26(aK2HC]  and 
27(c)(2). 

Summary  of  Application:  Applicants 
seek  an  order  to  permit  the  assessment 
of  the  mortality  and  expense  risk 
charges  bom  the  assets  of  the  Account 

Filing  Date:  The  application  was  filed 
on  August  11. 1969;  an  amended  and 
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restated  application  was  filed  on 
September  7, 1989. 

Hearing  or  Notification  of  Hearing:  If 
no  hearing  is  ordered,  the  application 
will  be  granted.  Any  interested  person 
may  request  a  hearing  on  this 
application,  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  requests  must 
be  received  by  the  SEC  by  5:30  p.m..  on 
October  30. 1989.  Request  a  hearing  in 
writing,  giving  the  nature  of  your 
interest  the  reason  for  the  request  and 
the  issues  you  contest  Serve  the 
AppUcantsCs)  with  the  request,  either 
personally  or  by  mail,  and  also  send  it  to 
the  Secretary  of  the  ^C  along  with 
proof  of  service  by  affidavit  or.  for 
lawyers,  by  certificate.  Request 
notification  of  the  date  of  a  hearing  by 
writing  to  the  Secretary  of  the  SEC. 
AOOMC8SES:  Secretary,  Securities  and 
Exchange  Commission.  450  Fifth  Street 
NW..  Washington,  DC.  20549. 
Applicants,  c/oBrian  E.  Bayus.  Esq.. 
Fidelity  and  Guaranty  Life  Insurance 
Company,  100  Light  Street  Baltimore, 
Maryland  21202.  Copies  to  Joan  E. 
Boros,  Esq.,  Freedman,  Levy,  KroU  & 
Simonds.  1050  Connecticut  Avenue. 
NW..  Suite  825.  Washington,  DC  20036. 
FOR  FURTHCII  INFORMATION  CONTACT: 
Michael  V.  Wible.  Staff  Attorney,  at 
(202)  272-2026,  or  Clifford  E.  Kirsch. 
Acting  Assistant  Director,  at  (202)  272- 
2061  (Division  of  Investment 
Management). 

SUPPLEINENTARV  INFORMATION: 

Following  is  a  summary  of  the 
application;  the  complete  application  is 
available  for  a  fee  from  either  the  SEC's 
Public  Reference  Branch  in  person  or  the 
SECs  commercial  copier  (800)  231-3282 
(in  Maryland.  (301)  258-4300). 

Applicants'  Representations 

1.  The  Company  is  a  stock  life 
insurance  company  incorporated  in  the 
State  of  Maryland.  It  markets,  issues 
and  services  a  variety  of  life  insurance 
and  annuity  products.  The  Company  is 
the  depositor  of  the  Variable  Account 

2.  The  Variable  Accoimt  registered  as 
a  unit  investment  trust  under  die  Act 
was  established  to  fund  variable 
annuity  contracts,  including  an 
individual  flexiable  premium  deferred 
variable  annuity  contract  ("Contract"  or 
"Contracts"),  to  be  offered  by  the 
Company.  Tlie  Variable  Account  is 
currently  divided  into  nine  divisions 
("Division"  or  "Divisions")  which  will 
invest  solely  in  the  shares  of  a 
corresponding  series  ("Series")  of  the 
American  Eagle  Fund,  Inc.  ("Fund"). 

3.  F&G  Securities  is  the  principal 
distributor  of  the  Contracts.  FftG 
Securities  is  50%  owned  by  the 
Company  and  50%  owned  by  USF&G 


Financial  Services  Corporation.  F&G 
Securities  is  a  registered  broker-dealer 
under  the  Securities  and  Exchange  Act 
of  1934  and  a  member  of  the  National 
Association  of  Securities  Dealers,  In& 

4.  The  Contract  is  designed  to  provide 
fixed  and  variable  benefits  under 
retirement  plans  that  qualify  for 
favorable  Federal  income  tax  treatment 
under  the  Internal  Revenue  Code  of 
1986.  as  amended,  and  under  retirement 
arrangements  that  do  not  so  qualify. 

5.  Contract  owners  ("Owners")  will  be 
able  to  allocate  premium  payments  to 
one  or  more  Divisions  of  the  Variable 
Account  which  will  invest  in  shares  of  a 
corresponding  Series  of  the  Fund. 
Premium  payments  allocated  to  the 
Variable  Account  will  be  used  to 
acquire  acciunulation  imits  of  a  Division 
as  instructed  by  the  Owner.  Owners 
also  will  be  able  to  allocate  premium 
payments  to  certain  general  account 
investment  options  that  provide  for 
guarantees  of  principal  and  interest 
These  include  "General  Account  Option 
A."  which  provides  such  guarantees  for 
single  calendar  year  periods,  and 
"General  Accoimt  Option  B."  which 
provides  such  guarantees  for 
"Guarantee  Periods"  under  "Durations" 
of  two  or  more  years.  General  Account 
Option  A  and  General  Account  Option  B 
are  collectively  referred  to  as  the 
"General  Account  Options".  The 
Divisions,  General  Account  Option  A 
and  the  respective  Durations  under 
General  Account  Option  B  are 
sometimes  referred  to,  individually,  as 
the  "Account"  and,  collectively,  as  the 
"Accounts". 

6.  Amounts  held  under  a  Contract  may 
be  transferred  from  one  Division  to 
another  or  into  the  General  Account 
Options  at  any  time  prior  to  to  the 
annuity  date.  Prior  to  the  annuity  date. 
Ovtmers  will  be  able  to  make  up  to  four 
partial  withdrawals  in  each  Contract 
year,  after  the  first  Contract  year.  The 
Contract  may  also  be  surrendered  in 
full,  at  any  time  prior  to  the  annuity 
date,  for  its  "Surrender  Value",  which  is 
the  Account  Value  less  any  surrender 
and  withdrawal  charges,  maintenance 
charges  and  any  premium  taxes. 

7.  For  assuming  the  mortality  and 
expense  risks  associated  with  the 
Contract  the  Company  will  make  a 
daily  charge,  at  the  annual  rate  of  1.25% 
(consisting  of  .55%  for  mortality  risks 
and  approximately  .70%  for  expense 
risks),  against  the  assets  held  in  each 
Division  under  the  Contracts.  This 
charge  is  assessed  during  the 
accumulation  and  annuity  periods. 

8.  The  Company  bears  a  mortality  risk 
because  of  its  contractural  obligation  to 
continue  to  make  annuity  payments 
under  annuities  with  life  contingencies 


regardless  of  how  long  all  annuitants,  or 
atiy  individual  annuitant  might  live,  and 
r^ardless  of  the  sufficiency  of  the  funds 
accumulated  and  remaining  under  a 
contract.  The  Company  also  bears  a 
mortality  risk  from  a  death  provided 
under  the  Contract  The  death  benefit  is 
payable  in  the  event  of  the  death  of  an 
annuitant  prior  to  the  annuity  date.  No 
surrender  and  withdrawal  charge  is 
imposed  upon  the  payment  of  a  death 
benefit  This  places  a  further  mortality 
risk  on  the  Company.  The  expense  risk 
the  Company  assumes  is  that  expenses 
actually  incurred  by  the  Company  in 
issuing  and  administering  the  Contract 
will  exceed  the  administration  and 
maintenance  charges  imposed  imder  the 
Contract.  In  that  event,  the  loss  would 
be  borne  by  the  Company. 

9.  If  longevity  among  annuitants  and/ 
or  Contract  expenses  are  lower  than 
anticipated,  the  Company  may  realize  a 
gain  from  the  mortality  and  expense  risk 
charge.  The  Company  expects  a  profit 
from  this  charge.  To  the  extent  that  the 
surrender  and  withdrawal  charge  is 
insufficient  to  cover  the  actual  costs  of 
distribution,  the  expenses  will  be  paid 
from  the  Company's  general  account 
assets,  which  will  include  profit  if  any, 
derived  from  the  mortality  and  expense 
risk  charge. 

10.  A  daily  charge,  at  the  annual  rate 
of  .15%  will  be  made  against  the  assets 
held  in  each  Division  under  the  Contract 
to  reimburse  the  Company  for 
administrative  expenses  associated  with 
the  Contracts.  This  charge  is  imposed 
during  both  the  accumulation  and 
aimuity  periods.  Also,  a  $30  Contract 
maintenance  charge  will  be  deducted  on 
a  pro-rata  basis  from  each  of  the 
Accounts,  including  Guarantee  Periods, 
in  which  amounts  are  held  under  the 
Contract  The  charge  is  imposed  on  each 
anniversary  date  of  the  Contract  prior  to 
the  annuity  date  and  if  the  Contract  is 
surrendered  prior  to  the  anniversary 
date.  It  is  designed  to  reimuburse  the 
Company  for  administrative  costs  of 
maintaining  issued  Contracts  on  the 
Company's  records  system  and  servicing 
the  individual  Contracts. 

11.  The  Company  does  not  deduct  a 
sales  charge  from  any  premium  payment 
under  the  Contract  However,  to  defray 
certain  expenses  relating  to  the  sale  of 
the  Confracts.  the  Company  will  impose 
a  surrender  and  withdrawal  charge  upon 
a  surrender  of  the  Contract  in  its 
entirety,  or  upon  a  partial  withdrawal  of 
amounts  held  in  any  of  the  Accounts. 
The  charge  is  imposed  on  the  amount  of 
premium  payment  deemed  surrendered 
or  withdrawn.  No  surrender  or 
withdrawal  charge  is  applicable  to 
amounts  excluded  under  the  Free 


Surrender  and  Withdrawal  Amount  to 
amounts  paid  as  a  death  benefit  to 
Account  Value  applied  to  an  annuity 
type  upon  annuitization,  or  to  payments 
made  in  certain  other  circumstances. 
The  charge  is  6%  of  the  amount  of 
premiiun  surrendered  or  withdrawn,  in 
excess  of  the  Free  Surrender  and 
Withdrawal  amount  in  the  first  year 
from  the  date  of  the  premium  payment 
and  declines  thereafter.  The  charge  is 
eliminated  as  to  premium  payments 
made  six  or  more  years  prior  to 
surrender  or  withdrawal. 

12.  Section  26(a)(2)(C)  of  the  Act 
provides  that  no  payment  to  the 
depositor  of  or  prinicpal  underwriter  for 
a  registered  unit  investment  trust  shall 
be  allowed  as  an  expense  except  as  a 
fee.  not  exceeding  a  reasonable  amount 
as  the  Commission  may  prescribe,  for 
bookkeeping  and  other  administrative 
services.  Section  27(c)(2)  of  the  Act 
requires  that  the  proceeds  of  all 
payments  on  a  periodic  payment  plan 
certificate  (except  amounts  deducted  for 
sales  load)  be  deposited  with  a  trustee 
or  custodian  as  prescribed  by  section 
26(a)(1)  of  the  Act  and  held  under  an 
agreement  as  prescribed  by  section 
26(a)(2)  of  the  Act  The  Applicants  do 
not  concede  the  applicability  of  sections 
26(a)(2)(C)  and  27(c)(2)  of  the  Act  to  the 
mortality  and  expense  risk  charge 
because  such  charge  is  a  traditional 
insurance  charge  and.  therefore,  is  not  a 
charge  subject  to  regulation  by  the 
Commission.  However,  to  remove  any 
doubt  with  regard  to  the  applicability  of 
these  provisions,  the  Applicants  are 
seeking  the  subject  exemptions  to  permit 
the  assessment  of  this  charge  in  the 
manner  described  herein. 

13.  The  Company  has  designed  the 
mortality  and  expense  risk  charge  to 
reasonably  compensate  the  Company 
for  the  assumption  of  these  risks. 
AppUcants  state  that  they  have 
reviewed  publicly  available  information 
regarding  comparable  annuity  contracts 
of  other  companies  taking  into 
consideration  such  factors  as: 
guaranteed  minimum  death  benefits: 
guaranteed  annuity  purchase  rates; 
minimum  initial  and  subsequent 
purchase  payments;  other  contract 
charges;  the  manner  in  which  charges 
are  imposed;  market  sector;  investment 
options  under  contracts;  and  availability 
to  individual  qualified  and  non-tax- 
qualified  plans.  Applicants  have 
concluded  that  the  mortality  and 
expense  risk  charge  is  within  the  range 
of  industry  practice  for  comparable 
annuity  contracts.  Applicants  represent 
that  they  will  maintain  at  dieir  principal 
office,  and  make  available  on  request  to 
the  Commission  or  its  staff,  a 


memorandum  setting  forth  in  detail  the 
variable  aimuity  products  analyzed  and 
the  methodology,  and  results  of.  the 
Company's  comparative  review. 
'  14.  Applicants  acknowledge  that  if  the 
revenues  generated  by  the  surrender 
and  withcfrawal  charge  are  insufficient 
to  cover  all  actual  costs  relating  to  the 
distribution  of  the  Contracts,  such  costs 
will  be  paid  fit>m  the  Company's  general 
accoimt  assets,  which  may  include  any 
utltimate  profit  realized  from  the 
mortality  and  expense  risk  charge.  The 
Company  has  concluded  that  there  is  a 
reasonable  likelihood  that  the  proposed 
distribution  financing  arrangements 
made  with  respect  to  the  Contracts  will 
benefit  the  Variable  Account  and  the 
Owners.  The  basis  for  such  conclusion 
is  set  forth  in  a  memorandum  which  will 
be  maintained  by  the  Company  at  its 
principal  office  and  will  be  available  to 
the  Commission  or  its  staff  upon 
request. 

15.  The  Company  represents  that  the 
Variable  Account  will  invest  only  in  an 
underlying  mutual  fund  which 
undertakes,  in  the  event  any  such  fund 
should  adopt  any  plan  under  Rule  12b-l 
to  finance  distribution  expenses,  to  have 
such  plan  formulated  and  approved  by  a 
board  of  directors,  a  majority  of  which 
are  not  "interested  persons"  of  such 
fund  within  the  meaning  of  section 
2(a)(19)  of  the  Act 

16.  Applicants  submit  for  all  the 
reasons  stated  herein,  that  their  requests 
for  exemptions  meet  the  standards  set 
out  in  section  6(c)  as  summarized  above 
and  that  an  order,  therefore,  be  granted. 
Accordingly.  Applicants  request 
exemptions  pursuant  to  section  e(c)  of 
the  Act  bom  the  operation  of  the 
provisions  of  sections  26(a)(2)(C)  and 
27(c)(2)  to  the  extent  necessary  to  permit 
the  assessment  of  the  mortality  and 
expense  risk  charge  with  resi>ect  to  the 
Contracts. 

For  the  Commission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 

lonathan  G.  Katx, 

Secretary. 

[FR  Doc.  8B-24130  Piled  10-12-89:  &-45  am] 
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[TM.  No.  3S-24MS] 

FMngs  Under  the  Public  Utility  Holding 
Company  Act  Of  1935  ("Act") 

October  5. 1989. 

Notice  is  hereby  given  that  the 
following  filing(s)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  thereunder.  All  interested 
persons  are  referred  to  the 


application(s)  and/or  declaration(s)  for 
complete  statements  of  the  proposed 
transaction(s)  summarized  below.  The 
application(s)  and/or  declaration(8)  and 
any  amendments  diereto  is/are 
available  for  public  inspection  through 
the  Commission's  Office  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(s)  and/or  declaration(8) 
should  submit  their  views  in  writing  by 
October  23. 1989  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington.  DC  20549,  and  serve  a  copy 
on  the  relevant  applicant(s]  and/or 
declarant(s)  at  the  addressies)  specified 
below.  Proof  of  service  (by  affidavit  or, 
in  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the 
request  Any  request  for  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  the  matter. 
After  said  date,  die  application(8)  and/ 
or  declnration(s),  as  filed  or  as 
amended,  may  be  granted  and/or 
permitted  to  become  effective. 

Columbia  Fuels.  Inc.  et  al  (70  WB) 

Columbia  Fuels,  Inc.  ("Columbia"), 
and  its  parent  company  Alabama  Power 
Company  ("Alabama"),  both  located  at 
600  North  18di  Street  Birmingham. 
Alabama  35291,  indirect  and  direct 
subsidiaries,  respectively,  of  The 
Southern  Company,  a  registered  holding 
company,  have  filed  a  post-effective 
amendment  to  their  application- 
declaration  pursuant  to  sections  9(a).  10 
and  12(b)  of  die  Act  and  Rule  45 
thereunder. 

By  prior  Commission  orders  (HCAR 
Nos.  22786.  23047,  24468  and  24807. 
December  za  1982,  August  31, 1983. 
September  30, 1987  and  January  24, 1989, 
respectively),  Columbia  was  authorized, 
among  other  things,  to  enter  into  a  $100 
million  note-issuing  credit  agreement 
("Note-Option")  with  Bank  of  America 
("Bank")  for  a  line  of  credit  to  be  used  to 
finance  the  purchase  of  nuclear  fuel 
which  would  then  be  leased  by 
Alabama  under  a  related  fuel  lease 
agreement  The  particular  credit 
arrangement  together  with  an 
additional  $50  inillion  arrangement  witb 
Credit  Suisse,  provides  aggregate  credit 
available  to  Columbia  for  nuclear  fuel 
financing  of  up  to  $150  million.  Columbia 
was  subsequentiy  authorized  to  enter 
into  an  amended  agreement 
("Agreement")  with  the  Bank  to  provide 
for  the  issuance  and  sale  of  commercial 
paper  ("Commercial  Paper-Option"),  in 
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addition  to  the  previously  authorized 
Note-Option,  for  nuclear  fuel  Bnancing. 
Columbia  now  proposes  to  terminate 
tiie  arrangement  with  Credit  Suisse,  and 
to  provide  for  $150  million  of  borrowings 
from  the  Bank  only,  under  substantially 
the  same  terms  and  conditions,  but  with 
the  commitment  fee  reduced  from  .20% 
per  annum  to  .1833%  per  annum  of  the 
total  credit  commitment  less  the  sum  of 
the  aggregate  outstanding  credit 
resulting  from  direct  borrowings  under 
the  Agreement  The  line  of  credit 
available  to  Columbia  from  the  Bank 
will  become  $150  million  and  the 
aggregate  credit  limit  of  $150  million 
available  to  Columbia  for  nuclear  fuel 
financing  will  remain  unchanged.  Under 
the  Agreement  as  proposed  to  be 
amended,  the  Commercial  Paper-Option 
will  be  changed  so  that  the  commercial 
paper  of  Columbia  will  be  o^ered  for 
sale  by  Merrill  Lynch,  Pierce,  Fenner  & 
Smith,  Incorporated,  in  addition  to  the 
Bank. 

The  ConnectiGut  Light  and  Power 
Company,  et  aL  (70-6961) 

The  Connecticut  Light  and  Power 
Company  ("CL&F'),  Selden  Street 
Berlin,  Connecticut  06037.  and  Western 
Massachusetts  Electric  Company 
("WMECO"),  174  Brush  Hill  Avenue, 
West  Springfield,  Massachusetts  01089, 
subsidiaries  ("Companies")  of  Northeast 
Utilities,  a  registered  holding  company, 
have  filed  a  post-effective  amendment  to 
their  declaration  pursuant  to  sections 
e(a]  and  7  of  the  Act  and  Rule  50(a)(5) 
thereunder. 

By  prior  Commission  orders  in  this 
matter  (HCAR  Nos.  23366,  23403  and 
24218,  July  12. 1984,  August  28. 1984  and 
October  22. 1986.  respectively),  the 
Commission  authorized  transactions 
relating  to  the  financing  of  each  of  the 
Companies'  portion  of  the  cost  of 
acquiring,  constructing,  and  installing 
certain  pollution  control  facilities,  and 
sewage  or  solid  waste  disposal  facihties 
at  the  Millstone  1,  Millstone  2.  and 
Millstone  3  nuclear  electric  generating 
facilities,  which  resulted  in  the  issuance 
of  $69.8  million  of  Pollution  Control 
Revenue  Par  Value  Demand  Bonds  for 
CL&P  and  $16.4  million  of  Pollution 
Control  Bonds  for  WMECO  (together, 
"Bonds").  In  connection  with  each  of 
these  transactions,  CL&P  and  WMECO, 
pursuant  to  certain  loan  agreements 
("Agreements"),  each  incurred  certain 
repayment  obligations  to  the 
Connecticut  Development  Authority 
("CDA"),  as  evidenced  by  promissory 
notes  ("Notes")  issued  by  each  of  the 
Companies,  and,  pursuant  to  certain 
reimbursement  and  letter  of  credit 
agreements  supporting  the  repayment 
obligations  ("Letters  of  Credit"),  each 


incurred  certain  reimbursement 
obligations  to  various  banks  (such 
repayment  and  reimbursement 
obligations  together  the  "Obligations"). 

The  repayment  obligations  of  CL&P 
and  WMECO  under  the  Agreements  and 
the  Notes  are  secured  by  the  Letters  of 
Credit  issued  by  Bankers  Trust 
Company  ("BTC").  The  CL&P  Letter  of 
Credit  is  in  the  amount  of  $74.39  million, 
representing  principal  of  $69.8  million 
and  interest  coverage  for  120  days  at  an 
assumed  rate  of  20%.  Pursuant  to  the 
CL&P  Letter  of  Credit  CL&P  is  obligated 
to  pay  to  BTC  an  annual  Letter  of  Credit 
commission  at  a  rate  of  .75%  on  $63,945 
million  of  the  total  Letter  of  Credit 
amount  and  .90%  on  the  balance.  The 
WMECO  Letter  of  Credit  is  in  the 
amount  of  $17,494  million,  representing 
principal  of  $16.4  million  and  interest 
coverage  for  120  days  at  an  assumed 
rate  of  20%.  WMECO  is  further  obligated 
to  pay  the  BTC  an  aimual  Letter  of 
Credit  commission  at  a  rate  of  .75%  of 
the  total  Letter  of  Credit  amoimt 
The  Companies  now  propose  to 
substitute  their  letter  of  credit  provider 
("New  Letters")  to  replace  the  Letters  of 
Credit  securing  the  repayment 
obligations  now  provided  by  BTC  with 
those  to  be  provided  by  Union  Bank  of 
Switzerland.  New  York  Branch  ("UBS"), 
for  a  term  of  five  years  from  the  date  of 
substitution.  Under  the  terms  of  the 
proposal,  each  of  CL&P  and  WMECO 
will  be  obligated  to  pay  to  UBS  an 
annual  commission  at  a  rate  of  .35%  per 
annum  on  their  respective  New  Letter 
amounts.  In  addition,  at  the  time  of  the 
substitution  of  the  New  Letters,  CL&P 
and  WMECO  will  be  obligated  to  pay  to 
UBS  a  one-time  facility  fee  of  $74,390 
and  $17,494,  respectively  (.10%  of  the 
total  New  Letter  amount).  Each  of  CL&P 
and  WMECO  will  also  be  responsible 
for  the  fees  of  UBS's  coimsel,  estimated 
to  be  approximately  $10,000  per 
transaction,  and  the  fees  of  its  own 
counsel,  also  estimated  to  be 
approximately  $10,000  per  transaction. 

Because  of  the  significantly  lower 
New  Letter  commission  proposed  by 
UBS,  the  substitution  will  save  CL&P 
$313,227  annually  and  WMECO  $69,976 
annually,  except  in  the  first  year.  The 
substitution  of  the  New  Letter  will  be 
accomplished  by  terminating  the 
existing  Letter  of  Credit  with  BTC  and 
entering  into  new  agreements  with  UBS 
called  Reimbursement  and  Security 
Agreements.  When  BTC  is  removed  as 
the  Letter  of  Credit  provider  for  both  the 
CL&P  Bonds  and  the  WMECO  Bonds, 
CL&P  and  WMECO  intend  to  substitute 
UBS  for  BTC  as  a  benefidaiy  of  the 
second  mortgage,  above. 


Energy  Initiatives,  Incorporated  (70- 
7B46) 

Energy  Initiatives,  Incorporated 
("EU '),  One  Gatehall  Drive,  GatehaU 
Center  I,  Parsippany,  New  Jersey  07054. 
a  subsidiary  of  General  Portfolios 
Corporation,  Mellon  Bank  Center,  Tenth 
and  Market  Streets,  Second  Floor. 
Wilmington,  Delaware  19801,  a 
subsidiary  of  General  Public  Utilities 
Corporation,  a  registered  holding 
company  has  filed  an  application- 
declaration  pursuant  to  sections  6(a),  7, 
9(a).  10  and  12(b)  of  the  Act  and  Rule  45 
thereunder. 

In  connection  with  the  development  of 
a  natural  gas-fired  generating  facility  in 
the  Virginia  Power  Company  ("Virginia 
Power")  service  territory,  which  is 
certified  as  a  Qualifying  Facility  under 
PURPA,  EU  proposes  to:  (1)  Acquire  all 
the  issued  and  outstanding  shares  of 
common  stock  of  Bermuda  Hundred 
Energy,  Inc.  ( "EU  Sub"),  a  New  Jersey 
corporation  for  $1,000;  (2)  make  a  capital 
contribution  to  EU  Sub  of  $1,000  which 
would,  in  turn,  use  such  funds  to  acquire 
all  of  the  general  partnership  interest  in 
the  Bermuda  Limited  Energy.  LP. 
("Partnership"),  a  New  Jersey  limited 
partnership;  and  (3)  guarantee,  either 
directly  or  indirectly,  letter  of  credit 
obligations  of  the  Partnership  up  to  a 
maximum  amount  of  $7,275,000  in  order 
to  provide  for  the  Partnership's 
liquidated  damage  security  obligations 
under  the  Power  Purchase  Agreement 
with  Virginia  Power.  The  Power 
Purchase  Agreement  with  Virginia 
Power  requires  the  Partnership  to  pay 
liquidated  damages  in  the  amount  of  up 
to  $7,275,000  under  certain 
circumstances.  To  secure  such 
liquidated  damage  obligations,  the 
Partnership  is  required  to  furnish 
Virginia  Power  with  an  irrevocable 
stand-by  letter  of  credit  issued  by  a 
commercial  bank  in  such  amount 

For  the  Commission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 
looaihan  G.  Kats, 
Secretary. 

[PR  Doc.  89-24233  Filed  \0-U-»,  8:45  am] 
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DEPARTMENT  OF  STATE 

[Pubttc  Notice  CM-a/ISISl 

TIM  U.S.  Organization  for  tha 
Intamationai  Taiagrapli  and  Taiaptiona 
Consuitativa  Committaa  CCITT  Study 
Group  A;  INaating 

The  Department  of  State  announces 
that  Study  Group  A  of  the  U.S. 
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Organization  for  the  International 
Telegraph  and  Telephone  Consultative 
Committee  (CCITT)  will  meet  on 
November  20, 1989  at  9:30  a.m.  in  Room 
1107,  Department  of  State.  2201 C  Street 
NW,  Washington.  DC. 

Study  Group  A  deals  with 
international  telecommunications  policy 
and  services. 

The  purpose  of  die  meeting  will  be  to 
review  the  activities  of  the  recent 
meetings  of  Study  Groups  I,  U  and  ID; 
prepare  U.S.  contributions  for  upcoming 
Working  Party/Study  Group  meetings; 
examine  contributions  from  other 
sources,  and  review  general  procedures 
and  working  methods  currently 
underway.  Members  of  the  general 
public  may  attend  the  meeting  and  Join 
in  the  discussion,  subject  to  the 
instructions  of  the  Chairman. 
Admittance  of  public  members  will  be 
limited  to  the  seating  available.  In  that 
regard,  entrance  to  the  Department  of 
State  building  is  controlled  and  entry 
will  be  facilitated  if  arrangements  are 
made  in  advance  of  the  meeting.  Prior  to 
the  meeting,  persons  who  plan  to  attend 
should  so  advise  the  office  of  Mr.  Earl  S. 
Barbely,  State  Department  Washington. 
DC:  telephone  647-5220.  All  attendees 
must  use  the  C  Street  entrance  to  the 
building. 

Dated  October  S,  1969. 
Eari  8.  Baibely. 

Director,  Office  of  TelecommunicationB  and 
Information  Standards;  Chairman  U.S.  CCITT 
National  Committee. 

[PR  Doc.  88-24237  FUed  10-12-88: 8:45  am] 
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(PuMte  Notlee  a»-0/13141 

Tha  U  A  Organization  for  tha 
Intamationai  Talagraph  and  Talaphona 
Conaulativa  Committaa  (CCITT)  Study 
Group  D;  Meeting 

The  Department  of  State  announces 
that  Study  Group  D  of  the  U.S. 
Organization  for  the  International 
Telegraph  and  Telephone  Consulative 
Committee  (CCITT)  will  meet  on 
November  7, 1989  at  10:00  a.m.  in  Room 
1912,  Department  of  State,  2201 C  Street 
NW„  Washington.  DC. 

The  agenda  for  the  meeting  will  be  to 
review  results  ^f  Study  Group  XVU 
meeting,  prepare  and  review 
contributions  for  the  next  meetings  of 
Study  Group  VU,  sdieduled  for 
February,  1990,  consider  other  matters 
related  to  the  work  of  special 
rapporteurs  of  Study  Groups  VD.  Vm 
and  XVn.  and  take  up  any  other 
business  relevant  to  U.S.  Study  Group  D. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 


discussion,  subject  to  the  instructions  of 
the  Chairman.  Admittance  of  public 
members  will  be  limited  to  the  seating 
available.  In  that  regard,  entrance  to  the 
Department  of  State  building  is 
controlled  and  entry  will  be  facilitated  if 
arrangements  are  made  in  advance  of 
the  meeting. 

Prior  to  the  meeting,  persons  who  plan 
to  attend  should  so  advise  the  office  of 
Mr.  Earl  Barbely,  State  Department 
Washington,  DC,  telephone  (202)  647- 
522a  All  attendees  must  use  the  C  Street 
entrance  to  the  building. 

Dated:  October  7, 1988. 
Eari8.BailMly. 

Director,  Office  of  Telecommunications  and 
Information  Standards;  Chairman  U.S.  CCITT 
National  Committee. 
[FR  Doc.  89-24238  FUed  10-12-89: 8:45  am] 
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[PubNc  Notice  CM-4/1315] 

Tha  U^  Organization  for  tha 
Intamationai  Talagraph  and  Talaphona 
ConaultaUva  Committaa  (CCITT)  Study 
Group  B;  Maating 

The  Department  of  State  announces 
that  Study  Group  B  of  the  U.S. 
Organization  for  the  International 
Telegraph  and  Telephone  Consultative 
Committee  (CCITT)  will  meet  on 
November  15, 1989  at  9:30  a.m.  in  Room 
1912.  Department  of  State,  2201  C  Street 
KW„  Washington.  DC. 

The  agenda  of  the  meeting  will 
include  approval  of  the  August  3 
meeting  minutes,  reports  on  CCITT 
Study  Group  XI  Working  Party  meeting, 
CCITT  Study  Group  XVIU  Rapporteura 
meeting,  consideration  of  contributions 
in  preparation  for  the  Study  Group  XI/4 
and  7,  Shidy  Group  XVUI  ISDN  Experts, 
January  8-19, 1990,  Study  Group  I 
Working  Parties,  February  20-March  2, 
1990. 

Membera  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussion,  subject  to  the  instructions  of 
the  Chairman.  Admittance  of  public 
members  will  be  limited  to  the  seating 
available.  In  that  regard,  entrance  to  the 
Department  of  State  building  is 
controlled  and  entry  will  be  facilitated  if 
arrangements  are  made  in  advance  of 
the  meeting.  Prior  to  the  meeting, 
persons  who  plan  to  attend  should  so 
advise  the  office  of  Mr.  Earl  S.  Barbely, 
State  Department  Washington,  DC 
telephone  (202)  647-5220.  All  attendees 
must  use  the  C  Street  entrance  to  the 
building. 


Dated- Ootoiwr  S,  1988. 
EariS-BaiWy. 

Director,  Office  of  Telecommunieatiaa$  and 
Information  Standards;  Chairman  US.  CCITT 
National  Committee. 

(FR  Doc  88-24238  Filed  10-12-88: 845  am] 
BtUMQ  CODE  4rM-07-U 


[CM-t/13121  * 

sHiipping  uooramaimg  cuiiNiHiiaa, 
Sul>commlttaa  on  Safaty  of  Ufa  at  Saa, 
Working  Group  on 

aowiconiniunicaDona,  Miangaai 
Maating  Location 

The  Woridng  Group  on 
Radiocommunications  of  the 
Subcommittee  on  Safety  of  Life  at  Sea 
was  scheduled  to  conduct  an  open 
meeting  at  0930  on  November  16,  I960, 
in  room  9230  of  the  Department  of 
Transportation,  400  Seventh  Street  SW„ 
Washington,  DC  20950-0001.  The 
location  of  this  meeting  has  been 
changed  to  Seafarers  Harry  Lundeberg 
School  of  Seamanship  in  Piney  Point 
Maryland.  The  date  and  time  remain  the 
same  as  originally  scheduled. 

For  directions  on  how  to  get  to  the 
meeting  location  contact  Mr.  Ronald  J. 
Grandmaison,  U.S.  Coast  Guard 
Headquarters  (G-TTS-3),  2100  Second 
Street  SW.,  Washington.  DC  20593- 
0001.  Telephone:  (202)  287-1389. 

Dated:  October  3, 1988. 

Thomas  ].  Wajda. 

Chairman,  Shipping  Coordinating 

Commmittee. 

[FR  Doc.  89-24193  FUed  10-12-88;  8:45  am] 
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TENNESSEE  VALLEY  AUTHORITY 

Supplemental  Envlronmantal  Impact 
Statement  Aquatic  Plant  Control  on 
tha  Raaarvoir  Syatam 

aqency:  Tennessee  Valley  Authority 
(TVA). 

ACnON:  Notice  of  intent  to  prepare  a 
supplemental  environmental  impact 
statement  (SEIS). 

•UMMARV:  TVA  will  prepare  a 
supplement  to  the  final  EIS  for  aquatic 
plant  control  on  the  TVA  reservoir 
system.  The  supplement  will  update 
information  contained  in  the  original  EIS 
and  evaluate  alternatives  for  controlling 
Eurasian  watermilfoil  and  other  aquatic 
macrophytes  that  infest  the  TVA 
reservoir  system.  In  addition  to  the  no 
action  alternative,  chemical,  biological, 
mechanical,  and  water  level 
manipulation  control  methods  will  be 
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evaluated.  TVA  it  inviting  comments  on 
the  scope  of  the  draft  SEIS  analysis. 
DATC:  Comments  on  the  scope  of  the 
draft  SEIS  must  be  received  on  or  before 
November  13, 1989. 

AOORESS:  Written  comments  should  be 
sent  to  M.  Paul  Schmierbach,  Manager 
of  Environmental  Quality.  Tennessee 
Valley  Authority,  400  West  Summit  Hill 
Drive.  201  Summer  Place  Building, 
Knoxville.  Tennssee  37902-1499. 
FOR  FURTHER  INPOflMA-nON  CONTACT: 
A.  Leon  Bates,  Tennessee  Valley 
Authority,  Aquatic  Biology  Department, 
OSA  IS  122B.  Muscle  Shoals,  Alabama. 
Kione  No.  (205)  388-2278. 
SUPPLEMCNTARV  INFORMATION:  TVA 
manages  an  integrated  reservoir  system 
consisting  of  39  dams  on  the  Tennessee 
River  and  its  major  tributaries.  This 
system  encompasses  more  than  11,000 
miles  of  shoreline  and  600,000  acres  of 
water.  Several  of  these  reservoirs  are 
infested  with  excessive  amounts  of 
submersed  aquatic  vegetation. 

In  August  1972.  TVA  released  an  HIS 
entitled.  "Control  of  Eurasian 
Watermilfoil  (Myriophyllum  Spicatum 
L.)  in  TVA  Reservoirs"  (TVA-OHES- 
EI&-72-8).  When  this  EIS  was  prepared, 
Eurasian  watermilfoil  was  the 
predominant  aquatic  plant  infesting  the 
shallow  littoral  zones  of  the  TVA 
reservoirs.  Water  level  manipulation 
supplemented  by  applications  of  the 
herbicide  2,4-D  in  areas  where  aquatic 
plants  resulted  in  reservoir  use  conflicts 
were  the  primary  control  strategies 
evaluated  in  the  original  EIS. 

Since  the  late  1970's,  the  amount  of 
aquatic  plants  infesting  the  reservoir  has 
dramatically  increased.  Both  aquatic 
plant  abundance  and  species 
composition  have  changed,  although  the 
same  kinds  of  areas  in  the  reservoirs 
(the  shallow  littoral  zones]  continue  to 
be  the  areas  affected.  Eurasian 
watermilfoil  is  still  the  predominant 
species,  but  other  aquatic  plants, 
especially  the  exotics,  spinyleaf  naiad 
and  hydrilla,  have  increased  to  problem 
levels.  These  new  species  do  not 
respond  well  to  2,4-D;  thus,  other 
herbicides  approved  by  the  U.S. 
Environmental  Protection  Agency  for 
aquatic  sites  have  been  added  to  TVA's 
inventory  of  chemical  controls  used  in 
its  aquatic  plant  control  program. 

The  SEIS  will  update  the  1972  EIS  and 
describe  the  process  TVA  uses  to 
evaluate  and  select  aquatic  herbicides 
for  its  use  in  aquatic  plant  control 
program.  Since  1972,  TVA  has  also 
accumulated  substantial  data  on  the 
effects  of  the  control  methods  it  has 
employed  and  from  special  studies  it 
perio(tically  conducts  on  aquatic 
herbicides.  These  data  will  be  used  to 


update  the  ^IS  and  will  be  summarized 
in  the  SEIS. 

The  effectiveness,  potential  hefdth 
and  environmental  effects,  and  costs  of 
various  alternatives  will  be  analyzed. 
An  internal  scoping  committee  has 
identified  the  following  alternatives  for 
detailed  analysis  in  the  SEIS: 

1.  No  action— Cessation  of  TVA's 
aquatic  plant  control  program; 

2.  Chemical  controls — Applications  of 
various  aquatic  herbicides  at  targeted 
locations; 

3.  Mechanical  controls— Use  of 
cutters,  harvesters,  or  dredges  to 
physically  remove  aquatic  plants  at 
targeted  locations:  and 

4.  Biological  Controls  [e.g.,  the  grass 
carp,  insects,  or  other  competitive 
aquatic  plants)  on  selected  reservoirs 
and  at  targeted  locations. 

5.  Environmental  manipulation — 
Water  level  maniupulation  on  selected 
reservoirs. 

TVA  requests  comments  on  whether 
these  alternatives  are  an  adequate 
scope  for  the  SEIS  and  whether  there 
are  other  alternatives  or  issues  which 
should  be  evaluated.  After  reviewing 
any  comments,  the  scope  of  the  draft 
SEIS  will  be  set.  Notice  of  availability  of 
the  SEIS  will  be  published  in  the  Federal 
Register  and  will  be  provided  to 
individuals,  organizations,  and  Federal 
and  State  agencies  who  respond  to  this 
notice  or  who  are  known  to  have  an 
interest  in  aquatic  plant  control  on  the 
TVA  reservoir  system. 

Public  participation  during  this  review 
is  very  important  and  TVA  encourages 
everyone  with  an  interest  in  this  subject 
to  begin  participating  now  by  providing 
comments  on  the  scope  of  the  SEIS  or  by 
at  least  indicating  your  interest 
M.  Paul  SdnnieibMli, 
Manager,  Environmental  Quality. 
[PR  Doc  e»-24219  Filed  10-12-69;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATKMi 

Office  of  the  Secretary 

Reporta,  Fonna,  and  Recordkeeping 
Requlrementa:  Submlttala  to  0MB  on 
Octot>er4,1989 

aoency:  Department  of  Ttensportation 
(DOT).  Office  of  the  Secretary. 
action:  Notice. 

auMMARY:  This  notice  lists  those  forms, 
reports,  and  recordkeeping  requirements 
imposed  upon  the  public  which  were 
transmitted  by  the  Department  of 
Transportation  on  October  4, 1989,  to 
the  Office  of  Management  and  Budget 
(OMB)  for  its  approval  in  accordance 


with  the  requirements  of  the  Paperwoiic 

Reduction  Act  of  1980  (44  U.S.C  Chapter 

35). 

FOR  FURTMn  INFORMATION  CONTACR 

lohn  Chandler,  Annette  Wilson,  or 
CordeUa  Shepherd,  Information 
Requirements  Division,  M-34,  Office  of 
the  Secretary  of  Transportation,  400 
Seventh  Street  SW.,  Washington,  DC 
20590,  telephone,  (202)  366-4735,  or  Gary 
Waxman  or  Edward  Clarke,  Office  of 
Management  and  Budget  New 
Executive  Office  Building,  Room  3228, 
WasUogton,  DC  20503,  (202)  395-7340. 
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aUPPLEMENTARY  INFORMATION: 

Background 

Section  3507  of  Title  44  of  tiie  United 
States  Code,  as  adopted  by  the 
Paperwork  Reduction  Act  of  1980, 
requires  that  agencies  prepare  a  notice 
for  pubhcation  in  the  Federal  Re^ster, 
listing  those  information  collection 
requests  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
initial,  approval,  or  for  renewal  under 
that  Act  OMB  reviews  and  approves 
agency  submittals  in  accordance  with 
criteria  set  forth  in  that  Act  In  carrying 
out  its  responsibilities,  OMB  also 
considers  public  comments  on  the 
proposed  forms,  reporting  and 
recordkeeping  requirements.  OMB 
approval  of  an  information  collection 
requirement  must  be  renewed  at  least 
once  every  three  years. 

Information  Availability  and  Comments 

Copies  of  the  DOT  information 
collection  requests  submitted  to  OMB 
may  be  obtained  from  the  DOT  officials 
listed  in  the  "For  Further  Information 
Contact"  paragraph  set  forth  above. 
Comments  on  the  requests  should  be 
forwarded,  as  quickly  as  possible, 
directly  to  the  OMB  oficials  listed  in  the 
"For  Further  Information  Contact" 
paragraph  set  forth  above.  If  you 
anticipate  submitting  substantive 
comments,  but  find  that  more  than  10 
days  from  the  date  of  publication  are 
needed  to  prepare  them,  please  notify 
the  OMB  officials  of  your  intent 
immediately. 

Items  Submitted  For  Review  by  OMB 

The  following  information  collection 
requests  were  submitted  to  OMB  on 
October  4, 1989. 

DOT  No:  3261 

OMSA^o:  2127-0503 

Administration:  National  Highway 
Traffic  Safety  Administration 

Title:  Consolidated  Labeling 
Requirements  for  Motor  Vehicle  Tiree 
&  Rims  (FMVSS  571.109.  lia  117, 119, 
120)  Regulations  Part  588  and  574) 


Need  fot  biformatkm:  To  identify  the 
tires  and  rims  for  safe  operatioaaf  the 
vehide. 

Proposed  Use  of  Information:  All 
persons  driving  or  riding  in  a  motor 
vehicle  need  to  have  proper  labeling 
on  die  tires  and  rims  provided  with 
the  vehicle  for  safe  operation. 

Frequency:  On  occasion 

Burden  Estimate:  264360  hours 

Respondents:  6,673 

Fonn(s):  None. 

Average  reporting  time:  1  hour  55 
minutes 

DOT  No:  ^201 

OMB  No:  2127-0006 

Administration:  National  Highway 
Traffic  Safety  Administration 

Title:  Fatal  Accident  Reporting  System 
(FARS) 

Need  for  Information:  Data  will  be  used 
to  support  NHTSA's  Motor  Vehicle 
safety  standards  evaluation. 

Proposed  Use  of  Information:  The  Fatal 
Accident  System  is  a  census  of  all 
fatal  motor  vehicle  accidents  in  the 
U.S.  data  is  extracted  frtm  existing 
state  records  and  automated  for  the 
agency's  use  in  highway  and  motor 
vehicle  safety  problem  identification, 
travel  analyses  and  program 
evaluation. 

Frequency:  Monflify/On  Occasion 

Burden  Estimate:  96,000  houra 

Respondents:  State/local  governments 

Form(s):  HS-214, 214A,  and  214B 

Average  Burden  Hours  Per  Response:  2 
hours  18  minutes 

DOTNo:32S3 

OMF^b;  2120-0034 

Administration:  Federal  Aviation 
Administration 

Title:  Medical  Standards  and 
Certification— FAR  67 

Need  for  Information:  The  FAA  niseds 
the  information  to  assess  if  an 
applicant  is  medically  qualified  to 
perform  the  duties  associated  ^ith  the 
class  of  airmen  medical  certificate 
sought 

Proposed  Use  (^Information:  The 
information  obtained  frtim  FAA  Form 
8500-8  is  used  to  determine  medical 
eligibility  for  the  certificate  sought 
The  information  obtained  on  FAA 
Forms  8500-7, 14,  and  20,  is  used  to 
faciUtate  a  fair  and  equitable  ruling 
that  may  allow  applicant's  operational 
activities  that  are  commensurate  with 
their  medical  condition  and  public 
safety. 

Frequency:  On  occasion 

Burden  Estimate:  1,149.025  hours 

Respondents:  Airmen 

Form(s):  FAA  Forms  8500-7,  850C  a 
8500-14,  8500-20 

Average  Burden  Hours  Per  Respondent: 
ffikA  Form  8500-7  is  15  minutes;  FAA 


Form  8500-8  is  2  hours;  FAA  Form 
8500-14  ie  15  nsimrtes;  and  FAA  Fmni 
8500-20  is  10  minutes 

DOT  No.:  3264 

05MM7.;  2127-0501 

Administration:  National  I^^way 
Traffic  Safety  Administration 

Title:  Incentive  Grant  Criteria  for  Drunk 
Driving  Prevention  Programs 

Need  for  Information:  To  promote 
effective  programs  to  reduce  drunk 
driving  problems. 

Proposed  Use  of  Information:  An 
alcohol  incentive  grant  program  is 
estaUished  to  promote;  Expedited 
driver  license  suspension  for  drunk 
drivers;  self-sufficient  community 
DWI  programs;  enforcement  of  under 
age  drinking  laws;  and  to  discourage 
open  alc(^I  containers  and 
consumption  of  alcohol  in  motor 
vehicles. 

Frequency:  Annually 

Total  Estimated  Burden:  2,340  houre 

Respondents:  States  &  local 
governments 

Formfs):  HS-62 

A  verage  Burden  Per  Response:  1  Vt 
minutes 

/?07Mj.;3265 

OBM  No.:  2127-003 

Administration:  National  Ffi^nvay 
Traffic  Safety  Administration 

Title:  Federal-Aid  Agreement  and  Cost 
Summary  Forms  for  the  Hi^way 
Safety  Plan 

Need  for  Information:  To  serve  as  a 
basis  for  the  execution  for  a  Federal- 
Aid  Agreement 

Proposed  Use  of  Information:  The 
Highway  Safety  Plan  (HSP)  identifies 
that  States  traffic  safety  problems  and 
describes  the  programs  and  projects 
to  address  those  problems.  It  serves 
as  the  basis  for  the  execution  for  a 
Federal-Aid  Agreement. 

Frequency:  Annoally 

Burden  Estimate:  95,304  hours 

Respondents:  States/Territories 

Form(s)  HS-62, 82A,  and  217 

Average  Burden  Hours  Per  Respondent- 
Ihouf 

DOT  No.:  3267 

05MA^o.;  2125-0522 

Administration:  Federal  Highway. 
Administration 

Title:  Utility  Use  and  Occupancy 
Agreements 

Need  for  Information:  For  the  Federal 
Highway  Administration  to  fulfill  its 
statutory  obligation  regarding  controls 
on  utility  use  of  right-of-way  of  a 
Federal-aid  highway. 

Proposed  Use  of  Information:  Serves  to 
document  the  arrangement  made 
between  the  State  highway  agency 
and  a  utility  to  allow  the  utility  to  use 
public  right-of-way  under  the  control 
of  the  highway  agency. 


BEST  COPY  AVAILABLE 


Frequency:  Recorcficeeping  ntfoamBBBii 
no  retention  period  specified 

Burden  Estimate:  552,000  hoim 

Respondents:  Utility  companies  and 
state  highway  agencies 

Form(s):  None 

A  verage  Burden  Hours  Per  Respondent 
S  hoars 

DOT  No  J  3268 

OBMNoj  New  Submissioa 

Administration:  Federal  Railroad 
Administration 

Title:  Disqualification  Proceedings 

Need  for  Information:  To  assure 
compliance  with  the  Rail  Safety 
Improvement  Act  and  prevent 
individuals  from  violating  the  terms  of 
a  disqualification  order. 

Proposed  Use  of  Information:  To  prevent 
an  Individual  serving  under  a 
disquahfication  order  from  obtaining 
employment  in  a  safety  sensitive 
position  with  another  railroad. 

Frequency:  Recordkeeping 

Burden  Estimate:  8  hours 

Respondents:  12  individuals 

Formfs):  None 

Average  Burden  Hours  Per  Respondent 
30  minutes 

DOT  No.:  3289 

OA<0  Mi:.- 2106-0019 

Administration:  Office  of  the  Secretary 

Title:  Basic  Essential  Air  Service 
Questionnaire 

Proposed  Use  of  Informetion:  Basic 
informational  documents  for  DOT 
analysis  of  small  community  air 
transportation  needs. 

Need  for  Information:  To  enable  DOT  to 
meet  statutory  mandate  to  review 
basic  essential  air  service 
requirements  for  all  eUgibie  points. 

Frequency:  Triennial 

Burden  Estimate:  1.192  hours 

Respondents:  State  and  local 
governments 

Formfs):  None 

A  verage  Burden  Hours  Per  Respondent 
8bours 

DOT  No.:  3270 

OBM  No.:  2115-0645 

Administration:  U.S.  Coast  Guard 

Title:  Financial  Responsibility  for  Water 
Pollution 

Need  for  Information:  The  Information 
collection  requirement  is  needed  to 
implement  the  oil  pollution 
responsibilities  in  the  Federal  Water 
Pollution  Control  Act,  Trans-Alaska 
Pipeline  Authorization  Act  Outer 
Continental  Shelf  Act  Amendments  of 
1978  and  for  administering  and 
managing  the  Deepwater  Port  LiabiUty 
Fund. 

Proposed  Use  of  Information:  TJie  Coast 
Guard  uses  the  information  to  ensure 
that  vessel  operators  can  meet  (he 
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statutory  liability  in  the  vent  of  water 
pollution  incidents  in  the  United 
States  waters. 

Frequency:  On  occasion 

Burden  Estimate:  2,182 

Respondents:  Vessel  Operators 

Form(8):  CG-535ft-6.  CG-5358-9.  CG- 
535ft-3.  CG-5358-4,  CG-5358-1.  CG- 
>358-2 

Average  Burden  Hours  Per  Respondent 
30  minutes  for  reporting  and  10 
minutes  for  recordkeeping 

DOT  No.:  3271 

OMBNo.:21\b-OiM 

Administration:  U.S.  Coast  Guard 

Title:  Plan  Approval  and  Records  for 
Marine  Engineering  Systems 

Need  for  Information:  This  information 
collection  requirement  is  needed  to 
ensure  that  a  vessel  construction, 
arrangement  and  equipment  meet  the 
applicable  regulations. 

Proposed  Use  of  Information:  Coast 
Guard  uses  the  information  to 
determine  that  all  applicable 
standards  are  complied  with. 

Frequency:  On  occasion 

Burden  Estimate:  1,577  hours 

Respondents:  Vessel  builders  and 
owners 

Form(s): 

Average  Burden  Hours  Per  Respondent: 
15  minutes 

DOT  No.:  3272 

OMSA/b..- 2115-0096 

Administration:  U.S.  Coast  Guard 

Title:  Oil  and  Hazardous  Materials 
Pollution  Prevention  and  Safety 
Records,  Equivalents/Alternatives 
and  Exemptions 

Need  for  Information:  The  information 
collection  requirements  contained  in 
the  regulations  are  necessary  to 
prevent  or  mitigate  the  results  of  an 
accidental  release  of  bulk  liquid 
hazardous  materials  transferred  at 
waterfront  facilities.  The  requirements 
are  also  necessary  to  verify  that 
regulatory  mandates  for  safety  tests, 
inspections,  training,  designations, 
'  etc  are  being  followed.  Provisions 
such  as  alternatives  and  exemptions 
are  contained  to  allow  the  vessel  or 
terminal  operators  flexibility  in 
complying  with  the  regulations. 

Proposed  Use  of  Information:  The  Coast 
Guard  uses  this  information  to  help 
minimize  the  number  and  impact  of 
pollution  discharges  and  accidents 
occurring  during  the  transfer  of  oil  or 
hazardous  materials.  It  Is  also  used  to 
evaluate  the  proposed  alternative  and 
requests  for  exemptions. 

Frequency:  On  occasion 
Burden  Estimate:  111.444  hours 
Respondents:  Operators  of  bulk  oil  and 
hazardous  materials  faciUties  and 
vessels 


Form(s): 

A  verage  Burden  Hours  Per  Response:  4 
hoiu«  for  reporting  and  5  minutes  for 
recordkeeping 

DOT  No.:  3273 

OMBTVo.;  2133-0515 

Administration:  U.S.  Maritime 
Administration 

Title:  Determination  of  Fair  and 
Reasonable  Rates  for  the  Carriage  of 
Dry  Bulk  Preference  Cargoes  in  Less 
than  full  Shiploads  on  U.S.  Flag 
Commercial  Liner  Vessels 

Need  for  Information:  To  dociunent 
compliance  with  data-gathering 
provisions  of  certain  cargo  preference 
regulations. 

Proposed  Use  of  Information:  To 
develop  fair  and  reasonable  guideline 
dates  for  the  carriage  of  preference 
cargoes  on  U.S.  flag  vessels 

Frequency:  Annually 

Burden  Estimate:  48  hours 

Respondents:  Ship  owners,  ship 
operators 

Form(s): 

Average  Burden  Hours  Per  Respondent: 
lehotuv 

Frequency:  On  occasion 

Burden  Estimate:  458  hours  annually 

Respondents:  Individuals  (pilots) 

Form(s):  AC  Form  3150-7 

Average  Burden  Hours  Per  Response:  5 
minutes 

DOT  No.:  3276 

OMSA/b.;  2115-0514 

Administration:  U.S.  Coast  Guard 

Title:  Merchant  Marine  License, 
Certificate  and  Document  Application 
Recordkeeping/Reporting 
Requirements 

Need  for  Information:  This  information 
collection  requirement  is  needed  to 
determine  and  document  the  training, 
experience,  physical  condition, 
professional  qualifications  and 
character  of  persons  applying  for  a 
merchant  marine  license,  certificate  or 
docimient 

Proposed  Use  of  Information:  The 
information  wiU  be  used  to  determine 
the  applicant's  qualifications  to 
receive  or  continue  to  hold  a  license, 
certificate  or  document. 

Frequency:  On  occasion 

Burden  Estimate:  101,087  hours 

Respondents:  Applicants  for  merchant 
marine  license,  certificate  or 
docimient 

Form(s):  CG-7191C  666. 4509. 45ia  719^ 
2675.  2838.  719A.  5206,  5205,  4865. 
3750.  2967.  2849.  887.  and  FD-258 

Average  Burden  Hours  Per  Response: 
Reporting  burden  is  26  minutes; 
recordkeeping  burden  is  7  minutes 

DOT  No.:  3274 
OMBA/b.- 2133-0505 
Administration:  U.S.  Maritime 
Administration 


.> 


Title:  Revised  Standby  Voluntary 
Tanker  Agreement  Under  Public  Law 
774,  81st  Congress  as  Amended 

Need  for  Information:  To  document  each 
participant's  compliance  with  the 
provisions  of  the  voluntary  tanker 
agreement 

Proposed  Use  of  Information:  Defense 
contingency  planning 

Frequency:  On  occasion 

Burden  Estimate:  19  hours 

Respondents:  Tanker  owners  and 
operators  participating  in  the 
agreement 

Form(s): 

Average  Burden  Hours  Per  Respondent: 
30  minutes 

DOT  No.:  3275 

OAfBM?.;  2120-0101 

Administration:  Federal  Aviation 
Administration 

Title:  Physiological  Training 

Need  for  Information:  This  collection  of 
information  is  necessary  to  determine 
if  the  applicants  meet  the 
qualifications  for  training  under  the 
FAA/USAF/USN/NASA  Traintag 
Agreements. 

Proposed  Use  of  Information:  The 
information  will  be  used  by  the 
Airman  Education  Programs  Branch 
(AAM-420)  to  determine  if  the 
appUcant  is  qualified  to  receive 
physiological  training. 

DOT  No.:  Z2T7 

OMB  No.:  ZIOd-COZa 
'  Administration:  Office  of  the  Secretary 

Title:  Part  201— Application  for 
Certificates  of  Public  Convenience 
and  Necessity 

Need  for  Information:  Required  to  issue 
a  certificate  of  public  convenience 
and  necessity  for  carriers  to  engage  in 
air  transportation  operations 

Proposed  Use  of  Information:  Required 
to  determine  the  nature  and  scope  of 
required  authority  O 

Frequency:  As  needed 

Burden  Estimate:  1.050  hours 

Respondents:  100 

Forms:  None 

Burden  Per  Response:  10  hours  and  30 
minutes 

Issued  in  Washington,  DC  on  October  4. 
1960. 

RolMtt  |.  Woods. 
Director  irf  Information  Resource 
Management 

(FR  Doc.  89-24143  Hied  10-12-80: 8:45  am] 
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Inlamattonal  Air ! 
to  Mora  U.&  CWm; 
Ordt  naquaitlag  ConwnofHa 

Issued  by  the  Department  of 
Transportation  on  die  lOth  day  of  October, 
1989. 

summary:  By  this  order,  we  are 
requesting  comments  on  a  new 
Department  proposal  designed  to 
expand  international  air  service 
opportunities  to  mote  U.S.  cities. 
background:  During  the  past  months, 
state  and  local  officials,  as  well  as 
business  leaders,  have  advised  the 
Department  tfiat  their  comnuinities  are 
interested  in  improved  international  air 
service.  They  have  also  expressed 
concern  that  on  some  occasions  our 
traditional  bilateral  aviation  negotiating 
process  prevents  foreign  airiines  from 
responding  to  their  service  needs.  WhUe 
these  community  parties  understand  the 
importance  of  maintaining  a  healthy 
U.S.  airline  industry,  they  also  have 
recognized  the  importance  to  their 
communities  of  international  air  service, 
regardless  of  the  fiag  of  the  carrier 
providing  it.  They  have  pointed  out  that 
international  air  service  can  mean 
expanded  tourism,  business,  foreign 
investment  and  jobs — in  short  a  boon 
to  economic  development.  With  these 
factors  in  mind,  they  have  asked  us  to 
reevaluate  our  approach  to  the  creation 
of  expanded  opportunities  for  foreign 
carriers  to  serve  U.S.  points. 
proposal:  We  have  considered  the 
above  comments  and  have  determined 
that  they  justify  our  taking  a  fresh  look 
at  tfie  process  that  produces 
international  aviation  services. 
Specifically,  we  have  decided  to  explore 
an  approach  in  which,  under  certain 
well-defined  conditions,  we  will  be  able 
to  grant  foreign  carrier  requests  to  offer 
new  U.S.  services,  notwithstanding  the 
absence  of  a  bilateral  right  supporting 
grant  to  the  foreign  carrier  of  such 
authmity. 
The  text  of  the  proposal  is  as  follows: 

DOT  Proposal  for  Expanding 
international  Aic  Service  Opportunities 
to  More  U.S.  Cities 

In  response  to  die  desire  expressed  by 
U.S.  cities  for  expanded  international  air 
service  opportunities,  the  Department 
will  approve  a  foreign  carrier's 
application  for  one  year,  renewable 
exemption  authority  to  provide 
scheduled  combination  nonstop 
international  air  service,  or  one-stop 
single-plane  international  air  service  via 
anodier  U.S.  point  between  its 
homeland  and  a  U.S.  commtmity 
provided  that:  (1)  A  U.S.  or  foreign 


carrier  does  not  provide  nonstop  or  one- 
stop  single-plane  international  air 
service  to  that  community  from  the  same 
for^gn  country:  [2]  there  is  a 
procompetitive  agreement  is  place  with 
the  homeland  country  and  thus  a  basis 
does  not  exist  for  a  traditional  aviation 
trade  to  obtain  benefits  for  U.S.  airlines; 
(3)  the  foreign  carrier's  proposal  does 
not  involve  service  to  and  from  third 
countries;  (4)  interested  U.S.  parties 
have  not  raised  overriding  pnUic 
interest  reasons  for  denying  the 
requested  authorit]r.*  (5)  The  foreign 
carrier  has  firm  plans  to  operate  the 
proposed  service;  and  (6)  the  foreign 
carrier  meets  all  other  applicable 
licensing  standards.  If  the  foreign  carrier 
has  not  inaugurated  such  service  within 
90  days  '  or  suspends  such  service  for 
more  than  nine  months,  the  authority 
would  expire  by  its  terms  without 
prejudice  to  any  subsequent  application 
for  the  same  authority. 

This  proposal  is  not  designed  to 
replace  the  traditional  bilateral 
negotiating  process.  We  believe  that  in 
the  majority  of  cases,  this  negotiating 
process  advances  the  public  interest 
including  the  interests  of  communities 
and  carriers. 

On  the  other  hand,  our  own 
experience,  and  the  experience  of  many 
communities  interested  in  improved 
international  air  service,  indicates  that 
bilateral  negotiations  may  not  satisfy 
community  service  needs  where  U.S. 
carriers  have  no  immediate  plans  to 
expand  their  services  to  a  particular 
destination,  or  where  they  do  not  need 
additional  foreign  government 
permission  to  do  so.  It  is  in  this  situation 
that  the  traditional  balance-of-benefits 
negotiating  approach  does  not  provide 
the  opportunity  to  accord  greater  rights 
to  foreign  airlines  seeking  to  provide  our 
communities  widi  new  international  air 
services. 

Our  proposal  is  designed  to  address 
this  specific  problem.  As  such,  we  view 
the  proposal  as  having  the  potential  to 
address  the  needs  of  our  communities 
for  additional  international  air  service 
opportunities  while  at  the  same  time 


■  Such  piililic  interaat  iHuat  could  b*.  fat 
example:  (1)  that  there  are  ■ul>stantia]  outstsiidins 
aviation  pioMems  with  the  foreign  carrier'f  home 
country,  or  (2)  that  a  US.  caniar  baa  finn  plana  to 
pravide  the  requested  lenrtce  within  ■  reaaooabla 
time  Eraine.  A  foreign  govanuaent't  reaction  to  U.& 
carrier  request*  for  cxtrabilateral  righti  wiQ  be 
relevant  in  our  determination  of  whether  to  grant 
and  whether  to  cootlnuB  in  •ffed  the  foreiga  carrier 
exemfitioa. 

■  We  piopoae  to  give  {or«i^  cvriera  onty  80  day* 
to  inaugurate  servica.  becvise  that  it  what  we 
reqtiire  of  U.S.  carrier*  when  a  «tart-ap  condition  Is 
impoaed.  However.  w«  would  bapreparatflo  grant 
extensions  of  the  90-day  period  for  good  cauM 
•howa 


ensdring  that  the  interests  of  US. 
carriers  are  properly  taken  into  accoimt 

We  appreciate  that  it  represents  an 
important  and  significant  step  that 
deserves  to  be  seriously  considered  and 
thoroughly  discussed.  To  that  end,  we 
request  interested  parties  to  submit 
comments  in  the  docket  wrtfiin  30  days 
froD  die  service  date  of  this  order.  Any 
reply  comments  must  be  filed  within  15 
days  after  that  date. 

Accordingly, 

1.  We  request  comments  bom 
interested  parties  addressing  the  topic 
above  be  filed  in  this  docket  by 
November  13, 1989;  rejriy  comments  will 
be  due  November  28, 1989: 

2.  We  will  serve  this  order  on  aU 
certificated  air  carriers,  all  foreign  air 
carriers,  the  Airport  Operators  Coandl 
International,  U.S.  Airports  for  Better 
International  Air  Service,  and  the  VS. 
Departments  of  State  and  Commerce; 
and 

3.  We  will  publisb  a  copy  of  this  order 
m  the  Fadsral  Ragislat. 


leffery  N.  I 

Assistant  Secntay  for  Mky  and 

International  Affairm. 

[FR  Doc  aS-2428S  Filed  10-12-80;  a:45  urn] 
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[Docket  Na  46459] 

Order  to  Show  Coum;  JoM 
AppHcaUofi  of  ywway  AirlBM,  Inc, 
EoBtom  Air  LkMOr  Inc^  ond  ConoRMMl 
Airiines,  Inc. 

AQENCv:  Office  of  the  Secretary, 
Department  of  Transportation. 
action:  Order  89-10-12,  otdta  to  show 
cause. 

summary:  By  Order  80-10-12,  the 
Department  has  tentatively  decided  to 
approve  the  transfer  of  Eastern/ 
Continental's  nonstop  authority  in  the 
Philadelphia-Montreal  and  Philadelphia- 
Toronto  markets  to  Midway  Airlines. 
Midway's  new  authority  for  diese  routes 
would  be  in  the  form  of  five  jrear, 
experimental  certificates  of  public 
convenience  and  necessity.  The 
Department  also  tentatively  concludes 
that  labor  protective  provisions  should 
not  be  imposed  as  a  condition  to  its 
approval  of  this  transartinn. 

DATE:  Comments  and  objections  shell  be 
filed  by  October  13, 1988  and  answers 
shall  be  filed  three  calendar  days 
thereafter. 

ADDRESS:  The  above  pleadings  riwvM 
be  filed  in  Docket  No.  46459,  adikesaed 
to  the  Documentary  Services  Division. 
U.S.  Department  of  Transportation.  400 
Seventh  Street  SW.,  Room  4107. 


'  n: 
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Washington.  DC  2059a  and  shall  be 
served  on  all  parties  in  Docket  46459. 

Dated  October  5. 1969. 
lefbvy  N.  ShaiM, 

Assistant  Secretary  for  Policy  and 
International  Affairs. 
[FR  Doc  89-24140  Filed  10-12-89;  8:45  am] 
I  oooe  4aio-n-« 


DEPARTMENT  OF  TRANSPORTTAION 

Coast  Guard 
[COD-ee-OM] 

National  Boating  Safety  Advisory 
Council;  Subcoiranlttee  Meetings 

Pursuant  to  section  10(a]  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463;  5  U.S.C.  App.l),  notice  is 
hereby  given  of  meetings  of  the  National 
Boating  Safety  Advisory  Coimcil's 
Subcommittees  on  Consumer  Education, 
Propeller  Guards,  Masthead  Ijghts, 
Accident  Reporting,  Passengers  for 
Consideration  and  Personal  Watercraft 
to  be  held  on  Saturday,  November  4. 
1980,  at  the  Las  Palmas  Inn.  6233 
International  Drive,  Orlando,  Florida, 
beginning  at  1:30  p.m.  and  ending  at  5:30 
p.m.  The  agenda  for  each  meeting  will 
be  to  review  the  status  of  various 
projects  that  have  been  undertaken  by 
the  subcommittees. 

Attendance  is  open  to  the  interested 
public.  With  advance  notice  to  the 
Chairman,  members  of  the  public  may 
present  oral  statements  at  the  meetings. 
Persons  wishing  to  present  oral 
statements  should  so  notify  the 
Executive  Director  no  later  than  the  day 
before  the  meetings.  Any  member  of  the 
public  may  present  a  written  statement 
to  the  Council  at  any  time.  Additional 
information  may  be  obtained  from 
Ci  ptain  William  S.  Griswold,  Executive 
Director,  National  Boating  Safety 
Advisory  Council,  U.S.  Coast  Guard,  (G- 
NAB).  Washington,  DC  20593-0001,  or 
by  calling  (202)  267-0997. 

Issued  in  Washington,  DC. 
Dated:  October  S,  1989. 
Robert  T.  Nelson. 

Rear  Admiral,  U.S.  Coast  Guard.  Chief  Office 
of  Navigation  Safety  and  Waterway  Services. 

[FR  Doc.  89-24136  Filed  10-12-89: 8:45  am] 

MLUNQ  COOC  4*1-ei4-« 


DEPARTMENT  OF  TRANSPORTATION 
(CQD-«»-0e3] 

National  Boating  Safety  Advisory 
Council;  Meeting 

Pursuant  to  section  10(a)  of  the 
Federal  Advisory  Committee  Act  (Pub. 


L  92-463: 5  U.S.C  App.  1).  notice  is 
hereby  given  of  a  meeting  of  the 
National  Boating  ScJ^ety  Advisory 
Council  to  be  held  on  Monday  and 
Tuesday,  November  6  and  7. 1980  at  the 
Las  Palmas  Inn.  6233  International 
Drive,  Orlando.  Florida,  beginning  at 
8.-00  a.m.  and  ending  at  4:00  p.m.  on  both 
days.  The  agenda  for  the  meeting  will  be 
as  follows: 

1.  Introduction  and  Swearing-in  of  a  new 
Council  Member. 

2.  Review  of  action  taken  at  the  43rd 
meeting  of  the  CoundL 

3.  Members'  items. 

4.  Executive  Director's  report 

5.  Consumer  Education  Subcommittee 
report. 

6.  Propeller  Guard  Subcommittee  report. 

7.  Report  on  the  National  Boating 
Survey. 

8.  Accident  Reporting  Subcommittee 
report 

0.  Report  of  the  Personal  Watercraft 
Subcommittee. 

10.  Report  of  the  "Passengers  for 
Consideration"  Subcommittee. 

11.  Review  of  Developments  in  Personal 
Flotation  Devices  (PFDs). 

12.  Report  of  the  Masthead  Light 
Subcommittee. 

13.  Video  "Boating  Safety"  as  aired  by 
WCVB-TV/Boston. 

14.  Report  on  National  Safe  Boating 
Week. 

15.  Report  on  Short  Range  Aids  to 
Navigation. 

16.  BrieHng  on  Boating  Safety  at  Disney 
World. 

17.  Presentation  on  Pontoon  Boats. 

18.  Presentation  on  the  National  Boating 
Education  Seminar. 

19.  Presentation  on  Inflatable  PFDs  of 
the  Future. 

20.  Remarks  by  Chief.  Office  of 
Navigation  Safety  and  Waterway 
Services. 

21.  Reply  to  members'  items. 

22.  Chairman's  session. 

Attendance  is  open  to  the  public.  With 
advance  notice  to  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  oral  statements 
should  so  notify  the  Executive  Director 
no  later  than  the  day  before  the  meeting. 
Any  member  of  the  public  may  present  a 
written  statement  to  the  Council  at  any 
time.  Additional  information  may  be 
obtained  from  Captain  William  S. 
Griswold,  Executive  Director,  National 
Boating  Safety  Advisory  Council,  U.S. 
Coast  Guard,  (G^AB),  Washington,  DC 
20593-0001,  or  by  calling  (202)  287-0097. 

Issued  tn  Wasliington.  DC. 


Dated:  Octolier  S.  1980. 
Robert  T.Ndaoo. 

Rear  Admiral.  US.  Coast  Guard.  Chief,  Office 
of  Navigation  Safety  and  Waterway  Services. 
[FR  Doc  8(^24137  FUed  10-12-89;  8:45  am] 

MLUNQ  COM  4et-eM-H 


[COD89-088) 

Toering  Safety  Advisory  Committes; 
Meeting  of  Suboommtttee 

AOENCY:  Coast  Guard.  DOT. 
action:  Notice  of  meeting. 

summary:  Pursuant  to  section  10(a)(2)  of 
the  Federal  Advisory  Act  (Pub.  L  02- 
463;  5  U.S.C  App.  I),  notice  is  hereby 
given  of  a  meeting  of  the  Subcommittee 
on  Tug-Barge  Construction.  Certification 
and  Operations  of  the  Towing  Safety 
Advisory  Committee  (TSAC).  The 
subcommittee  meeting  will  be  held  on 
October  31. 1980  in  Room  7234  at 
Department  of  Transportation 
Headquarters,  400  Seventh  Street  SW., 
Washington,  DC.  The  meeting  is 
scheduled  to  begin  at  9:00  a.m.  The 
agenda  for  the  meeting  consists  of  the 
following  items: 

1.  Development  of  suggested 
improvements  in  the  provisions  of  46 
CFR  part  151. 

2.  Evaluation  of  the  adequacy  of 
current  46  CFR  part  31  inspection 
intervals  for  tank  barges. 

3.  Evaluation  of  the  adequacy  of  U.S. 
Coast  Guard  policy  regarding  the 
application  of  "Rivers"  structural  rules 
for  tank  barges  regularly  plying  "Lakes. 
Bays  and  Sounds"  route  or  an  "Oceans" 
route  within  the  boundary  line. 

4.  Evaluation  of  the  requirement  for  a 
buckling  analysis  for  existing  barges 
with  "Rivers"  scantlings  as  a  condition 
of  continuing  operation  on  "Lakes,  Bays 
and  Sounds"  or  "Oceans"  routes  witliin 
the  boundary  line. 

5.  Evaluation  of  the  requirement  for 
high  level  alarms  in  cargo  tanks  on  tank 
barges  to  reduce  the  incidence  of  cargo 
tank  overfilling  and  overpressurization. 

6.  Evaluation  of  the  progress  in 
identifying  problems  confronting  the 
towing  industry  that  could  result  from  a 
full  conversion  to  1960  Tonnage 
Convention  tonnage. 

Members  of  the  public  may  present 
oral  or  written  statements  at  the 
meeting. 

RM  nmTHai  imtoiwiatioii  contact 

Mr.  Gene  Hammel,  Executive  Director, 
Towing  Safety  Advisory  Committee. 
U.S.  Coast  Guard  Headquarters  (G-MP- 
2),  2100  2nd  Street,  SW.,  Washington. 
DC  20593-0001.  (202)  267-1406. 


Dated:  October  6, 1989. 
M.|.  Scniio. 

Captain,  US.  Coast  Guard  Acting  Chief. 
Office  of  Marine  Safety,  Security  and 
&ivironmental  Protection. 

[FR  Doc.  89-24138  Filed  10-12-89;  8:45  am] 
BHJJNG  COOK  4t1-ei4-ll 


Federal  Highway  Administration 

Environments!  Impact  Statemsnt 
Alameda  and  Santa  Clara  Counties,  CA 

aqcncy:  Federal  Highway 
Administration  (FHWA),  DOT. 

ACTION:  Notice  of  intent 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that 
environmental  impact  statements  will  be 
prepared  for  proposed  transportation 
projects  in  Alameda  and  Santa  Clara 
Counties,  California. 

FOR  FURTHER  INRMIMATION  CONTACT: 
C.G.  Clinton,  District  Engineer,  Federal 
Highway  Administration,  P.O.  Box  1915, 
Sacramento.  California  95812-1915, 
Telephone:  (916)  551-1314. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  Federal  Surface  Transportation 
Act  of  1987,  Section  149  (Demonstration 
Projects),  the  FHWA,  in  cooperation 
with  Caltrans,  will  demonstrate  methods 
of  improving  access  to  and  alleviating 
congestion  on  Interstate  880  and  its 
access  roads,  including  access  roads 
from  Oaldand  International  Airport  and 
Alameda  Island,  California. 

This  demonstration  project  will 
comprise  the  following: . 

•  A  first  tier  (planning  level) 
enviromnental  impact  statement  (EIS) 
focusing  on  broad  issues  such  as  general 
location,  type  of  facility,  land  use 
impUcations,  and  impacts  in  general  of 
the  major  alternatives.  The  study  limits 
are  generally  from  the  I-80/I-880/I-580 
Distribution  Structure  to  Hegenberger 
Road  in  the  City  of  Oaldand. 

•  An  EIS  (project  level)  addressing 
location,  type  of  facility  and  specific 
details  on  project  impacts,  cost  and 
mitigation  measures  of  major 
alternatives.  The  study  lindts  are  fivm 
Hegenberger  Road  in  the  City  of 
Oakland  to  Route  84  in  the  City  of 
Newark. 

•  A  first  tier  (planning  level)  EIS 
focusing  on  broad  issues  such  as  general 
location,  type  of  facility,  land  use 
implications,  and  impacts  in  general  of 
the  major  alternatives.  The  study  limits 
are  from  Route  84  in  the  City  of  Newark 
to  generally  Route  237  in  Santa  Clara 
County. 

The  range  of  alternatives  to  be  studied 
will  include: 


•  Widening  and/or  modifications  to 
existing  1-880  with  and  widiout  High 
Occupancy  Vehicle  (HOV)  facilities. 

•  New  alignment  freeway /multimodal 
facility  with  and  without  High 
Occupancy  Vehicle  (HOV)  fadUties 
(State  Route  61). 

•  A  combination  of  the  above 

•  No  Project  alternative 

A  scoping  meeting  will  be  held  at  7:30 
p.m.  on  October  17, 1089  at  San  Leandro 
High  School,  2200  Bancroft  Ave.,  San 
Leandro  for  affected  Federal,  State,  and 
local  agencies  and  the  public  to  solicit 
comments  on  the  scope  of  the  studies.  A 
series  of  public  meetings  will  also  be 
held  during  the  course  of  the 
environmental  studies  to  inform  and 
receive  input  from  the  public  Each  draft 
enviroimiental  impact  statement  will  be 
circulated  for  public  and  agency  review 
and  comment  followed  by  a  formal 
public  hearing.  Public  notice  will  be 
given  of  the  time  and  place  of  the 
meetings  and  hearings. 

To  ensure  that  the  full  range  of  issues 
related  to  these  proposed  actions  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning 
these  proposed  actions  and  the  EISs 
should  be  directed  to  the  FHWA  at  the 
address  provided  previously  in  this 
Notice. 

(Catalog  of  Federal  Domestic  Assistance  and 
Program  Number  20.205,  Highway  Research, 
Planning,  and  Construction.  The  regulations 
implementing  Executive  Order  12371 
regarding  intergovemmental  consultation  on 
Federal  Programs  and  activities  apply  to  this 
program.) 

Issued  on:  October  8, 1909. 
C  Glenn  Clinton, 

District  Engineer,  Sacramento,  California. 
[FR  Doc.  89-24208  Filed  10-12-89;  8:45  am] 
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Federal  Highway  Admlnlstrstion 

Environmental  Impact  Statement 
Hennepin  County,  MN 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 

ACTION:  Notice  of  intent 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  of  their  intent 
to  prepare  an  Environmental  Impact 
Statement  for  proposed  highway 
improvements  on  1-494  in  Hennepin 
County,  Minnesota. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Stephen  Baliler,  Area  En^eer. 
Federal  Highway  Administration, 
Suite  490,  Metro  Square  Building, 


Sevendi  and  Robert  Streets,  St  Paul 
Minnesota  55101  (612)  290-3259. 
or 

Mr.  Leonard  Palelc.  Assistant  Corridor 
Manager,  Minnesota  Department  of 
Transportation,  Metro  EKstrict  Golden 
Valley  Office,  2055  North  Lilac  Drive, 
Golden  Valley,  Minnesota  55442  (612) 
593-857& 
or 

Ms.  Constance  Kozlak,  Project  Manager, 
Metropolitan  Council  of  the  Twin 
Cities  Arep  Mears  Pailc  Centre,  230 
East  Fifth  Street  St  Paul  Minnesota 
55101  (612)  201-6346. 

SUPPUMBNTARY  INFORMATION:  The 

FHWA,  in  cooperation  with  the 
Minnesota  Department  of 
Transportation  and  the  MetropoUtan 
Council  of  the  Twin  Cities  Area,  is 
planning  to  prepare  an  Environmental 
Impact  Statement  (EIS)  on  a  proposal  to 
improve  1-494  from  approximately 
Trunk  Highway  (TH)  5  in  the  City  of 
Bloomington  to  1-304  (TH  12]  in  the  City 
of  Minnetonka.  The  section  of  1-494' 
proposed  for  improvement  is 
approximately  twenty  miles  long.  The 
proposed  improvements  include: 

•  Addition  of  one  lane  in  each 
direction  on  M94  between  24th  Avenue 
South  and  TH  100  and  between  CSAH 
18/TH 160  and  1-394: 

•  Addition  of  two  lanes  in  each 
direction  between  TH  100  and  CSAH 
18/TH  169;  and 

•  Interchange  modifications  at  12th 
Avenue  South,  Portland  Avenue  Soutli, 
Nicollet  Avenue  South,  France  Avenue 
South,  TH  100,  East  Bush  Lake  Road,  TH 
160/212.  TH  5,  Valley  View  Drive.  TH 
62,  Baker  Road,  TH  7,  CSAH  5,  and  I- 
304. 

Interchange  modifications  currently 
underway  at  34th  and  24th  Avenues 
South  and  at  TH  77  are  part  of  the  TH 
77/1-404  Improvement  Project  Proposed 
interchange  modifications 
(improvements)  at  Lyndale  Avenue 
South,  I-35W,  and  Penn  Avenue  South 
are  being  evaluated  as  part  of  the  I-35W 
EIS. 

The  proposed  roadway  in^irovemento 
are  part  of  a  comprehensive  program  for 
the  corridor  wliicii  includes  transit 
service  improvements,  implementation 
of  travel  demand  management 
techniques  by  the  private  sector,  and 
land  use  management  The  proposed 
roadway  improvements  include  ramp 
metering  and  HOV  bypass  ramps  as  an 
incentive  for  carpools  and  vanpools. 
Mainline  alternatives  under 
consideration  include,  but  are  not 
limited  to:  (1)  No-build,  (2)  HOV  lanes, 
(3)  Mixed  traffic  lanes  plus  HOV  lanes. 
Interchange  alternatives  include 
removal  of  an  existing  interchange  at 
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Nicollet  Avenue  South,  relocation  of 
ramps  at  IZth  Avenue  South  to  Portland 
Avenue  South,  and  new  interchangeaat 
West  Bush  Lake  Road.  Washington 
Avenue,  and  Baker  Road.  Design 
alternatives  will  be  considered  at  all 
interchanges  as  part  of  the  EIS. 

Improvements  to  1-494  are  needed  to 
provide  capacity  for  traffic  forecasted  in 
the  year  2010  and  to  solve  existing 
safety  problems  and  roadway  geometric 
defidoiciet.  Traffic  volumes  forecast  for 
the  year  2010  are  between  56  and  136 
percent  higher  than  existing  volumes. 
Current  volume/capacity  ratios  over 
several  se^nents  of  1-494  exceed  0.89. 
and  ramp  vohmes  are  fotmd  to  exceed 
available  capacities.  Many  segments  of 
1-494  pavement  have  deteriorated  and 
will  require  extensive  maintenance  or 
replacement  in  the  near  future. 

A  Scoping  Dociunent  will  be  prepared 
for  agency  and  public  comment  in 
accordance  with  state  requirements.  A 
public  meeting  will  be  held  to  receive 
comments  on  proposed  alternatives  and 
the  issues  addressed  in  die  Scoping 
Document  That  meeting  will  be  held 
during  the  fall  of  1989.  Public  notice  of 
the  time  and  place  of  the  meeting  will  be 
given.  A  Scoping  Decision  Document 
will  subsequently  be  issued  focusing 
alternatives  and  impacts  to  receive 
detailed  analysis  in  the  EIS. 

To  ensure  that  a  full  range  of  issues 
related  to  the  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
will  be  invited  from  all  interested 
parties.  Comments  or  questions 
concerning  this  proposed  action  and  the 
mS  should  be  directed  to  the  FHWA  at 
the  address  provided  above. 

Minnesota  state  law  requires  that  an 
EIS  be  prepared  for  the  proposed  1-494 
improvements.  That  EIS  will  be 
prepared  as  a  joint  document  with  the 
federal  EIS. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Research. 
Planniiig  and  Constmctioa) 

The  provisions  of  the  Minnesota 
Intergovernmental  Review  Process 
regarding  state  and  local  clearinghouse 
review  of  federal  and  federally  assisted 
programs  and  projects  apply  to  this 
program. 

Issued  on:  October  4, 1969. 
AlanFriesflB. 

District  Engineer,  St  Paul.  Minnesota. 
[FR  Doc  89-24194  Fikd  10-12r«9: 8:45  am] 
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Envlronroentai  Impact  SUtemenl, 
Lehigh  CouiMy,  PA 

AOCNCv:  Federal  Highway 
Administration  FHWA.  DOT. 

ACnON:  Notice  of  intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  pubfic  that  an 
Environmental  Impact  Statement  will  be 
prepared  for  a  proposed  highway  project 
in  Lehigh  County,  Pennsylvania. 
FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Ptulibert  A.  OueDet.  District 
Engineer,  Federal  Highway 
Administration.  228  Walnut  Street. 
P.O.  Box  1086,  Harrisburg. 
Pennsylvania  17108-1086.  Telephone: 
(717)  782-4422 
or 

Mr.  Jack  Porter.  Project  Manager, 
Pennsylvania  Department  of 
Transportation,  Engineering  District 
50, 1713  Lehigh  Street,  Allentown.  PA 
18105.  Telephone:  (215)  821-4100 
or 

Glenn  Taggart  Chief  Maimer.  Lehigh/ 
Northampton  Joint  Planning 
Commission,  ABE  Government 
Building,  Allentowa  PA  18101. 
Telephone  (215)  284-4514 

SUPPI^MENTARV  INFOflMATION:  The 
FHWA,  in  cooperation  with  the 
Pennsylvania  Department  of 
Transportation  (PermDOT)  and  Lehigh 
Coun^,  will  prepare  an  Environmental 
Impact  Statement  (EIS)  on  a  proposal  to 
improve  US-222  (S.R.  0222)  from  the 
Interstate  78  interchange  through  Lower 
MacuDgie  and  Upper  Macungie 
Townships  to  the  vicinity  of  the  Berks 
County  line. 

The  proposed  improvement  would 
involve  the  reconstruction  of  US-222  for 
a  distance  of  approximately  7-miles. 
Previous  transportation  planning  studies 
have  demonstrated  that  there  is  a  need 
to  enhance  east-west  traffic  flow  in  the 
western  section  of  Lehigh  County.  The 
project  will  relieve  traffic  congestion 
along  the  corridor  and  improve  the 
regional  transportation  system.  It  will 
also  provide  needed  access  to  a 
designated  development  area  of  Lehigh 
County. 

This  project  has  been  selected  as  a 
pilot  project  to  demonstrate  highway 
corridor  preservation  and  accelerated 
right-of-way  acquisition  principles  and 
techniques.  One  of  the  primary  goals  of 
the  pilot  project  is  to  demonstrate  ways 
of  acquiring  right-of-way  eariier  or 
otherwise  preserving  potentially  needed 
right-of-way  for  this  project  prior  to  land 
development  or  rapid  escalation  in  land 
values  in  anticipation  of  the  hi^way 
project  benefits. 


The  study  process  will  consist  of  two 
phases.  The  first  phase  will  consist  of  a 
traffic  and  transportation  analysis  and  a 
Phase  I  Alternatives  Analysis  including 
preliminary  engineering  and 
environmental  studies.  Preliminary 
alternatives  analysis  will  consider  the 
impacts  of  the  various  alternatives  on 
the  environment  as  they  relate  to  the 
areas  of  air  quaUty,  quahty,  noise, 
historical  and  archaeological  resources, 
traffic,  transportation,  energy,  water 
resources,  socioeconomic  land  use, 
terrestrial  ecology,  water  quality  and 
aquatic  biota,  farmlands  evaluation, 
floodplain  and  flood  hazard,  wetlands, 
visual  resources,  soils  and  erosion 
analysis,  municipal,  industrial  and 
hazardous  waste  facihties,  and 
construction  impacts. 

Alternatives  to  be  considered  during 
the  Phase  I  Study  will  include  upgrading 
the  existing  facihty  by  widening  to  four 
lanes  with  appropriate  center  turn  lanes, 
four  lane  controlled  access  Bypass  north 
of  Wescosville  and  Trexlertown, 
Transportation  Systems  Management 
(TSM)  and  a  do-nothing  alternative. 

Throughout  the  Phase  I  Study  process, 
there  will  be  continuing  coordination 
and  involvement  with  the  public  and 
agencies  by  holding  public  meetings  and 
meetings  with  involved  agencies.  A 
Phase  I  Study  Report  will  be  prepared. 

During  preparation  of  the  Phase  I 
Study,  an  appropriate  environmental 
evaluation  document  will  also  be 
IH«pared  to  evaluate  the  impacts  of 
preservation  of  the  right-of-way  for  the 
altemative(s)  resulting  fi-om  the  Phase  I 
study  in  order  to  preserve  the  corridor. 
Methods  for  the  preservation  of  the 
corridor  could  include  right-of-way 
dedication,  land  donation  and  actual 
purchase. 

The  Phase  I  Study  Report  and  the 
environmental  evaluation  document  for 
corridor  preservation  will  be  made 
available  for  public  and  regulatory 
agency  review  and  a  public  hearing 
held,  if  appropriate. 

Approval  will  be  obtained  from  the 
FHWA  at  the  end  of  Phase  I  for  the 
Phase  I  environmental  evaluation 
document  and  for  the  alternatives  to  be 
advanced  into  the  next  study  phase. 

The  second  phase  study  will  consist 
of  a  Phase  2  Alternatives  Analysis 
process  including  detailed  engineering 
and  environmental  studies  and  analyses 
for  the  approved  Phase  I  Alternatives 
and  the  preparation  of  a  Draft  and  Final 
EIS. 

These  alternatives  will  be  studied  in 
detail  and  their  impacts  to  the 
environment  will  be  assessed  as  they 
relate  to  the  Environmental  areas 
mentioned  under  the  Phase  I  Study.  In 


addition,  a  cost  analysis  of  the  various 
alternatives,  preliminary  engineering 
information  and  all  public  and  agency 
consultation  and  coordination  will  be 
documented.  The  review  of  these  studies 
will  be  coordinated  with  the  public  and 
the  agencies  via  public  meetings, 
meetings  with  agencies,  circulation  of 
the  Draft  EIS,  and  a  pubUc  hearing. 

Letters  describing  the  proposed  action 
and  the  Scope  of  Studies  soliciting 
comments  will  be  sent  to  appropriate 
Federal,  State  and  local  agencies,  and  to 
private  organizations  and  citizens  who 
express  interest  in  the  proposal.  Scoping 
meetings  are  planned  with  the  agencies 
during  the  fall  of  1989.  An  initial  pubUc 
meeting  was  held  in  the  project  area  in 
the  spring  of  1989  and  additional 
meetings  will  be  held  throughout  the 
study  process.  Public  notices  of  the  date, 
time  and  place  of  these  meetings,  and 
also  of  any  required  pubUc  hearings, 
will  be  provided  in  the  local 
newspapers.  Public  involvement  and 
interagency  coordination  will  be 
maintained  throughout  the  EIS  process. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  that  all  significant  issues 
are  identified,  comments  or  questions 
concerning  this  action  and  the  EIS 
should  be  directed  to  FHWA  or 
PennDOT  at  the  address  provided 
above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  20.205,  Highway  Research. 
Planning  and  Construction  and  the  provisions 
of  Executive  Order  12372,  Intergovernmental 
Review  of  Federal  Programs,  regarding  State 
and  Local  Review  of  Federal  and  Federally 
Assisted  Programs  and  Projects  apply  to  this 
Program) 

Issued  on:  October  6, 1989. 
George  L  Hannon, 

Assistant  Division  Administrator,  Federal 
Highway  Administration. 
(FR  Doc.  89-24195  Filed  10-12-69: 8:45  am] 
MUJNQ  CODE  4S10-2S-M 


Urtian  Mass  Transportation 
Administration 

Environmental  Impact  Statement  for 
Transit  Improvements  in  the  Hunt 
Valley  Corridor  of  Metropolitan 
Baltimore,  MD 

AGENCY:  Urban  Mass  Transportation 
Administration,  U.S.  Department  of 
Transportation. 
action:  Notice  of  Intent. 

SUMMARY:  The  Urban  Mass 
Transportation  Administration  (UMTA) 
and  the  Mass  Transit  Administration 
(MTA)  of  the  Maryland  Department  of 
Transportation  intend  to  prepare  an 
Environmental  Impact  Statement  (EIS) 


for  alternative  transit  improvements  in 
the  Hunt  Valley  corridor  of  the 
metropoUtan  area  of  Baltimore, 
Maryland.  The  UMTA  and  MTA  will 
prepare  the  EIS  in  conformance  with  40 
CFR  Parts  1500-1508.  Council  on 
Environmental  Quality,  Regulations  for 
Implementing  the  Procedural 
Requirements  of  the  National 
Enviromnental  Policy  Act  of  1969,  and 
49  CFR  part  622.  UMTA,  Environmental 
Impact  and  Related  Procedures.  In 
addition,  in  conformance  with  the  Urban 
Mass  Transportation  Act  of  1964  and 
UMTA  poUcy.  the  Draft  EIS  will  be 
prepared  in  conjimction  with  an 
Alternatives  Analysis,  and  the  Final  EIS 
in  conjunction  with  Preliminary 
Engineering. 
FOR  FURTHER  INFORMATION  CONTACT: 

John  T.  Canity,  UMTA  Region  3, 841 
Chestnut  Street,  Suite  714,  Philadelphia, 
PA  19107;  Telephone:  (215)  597-4179. 

Scoping 

The  UMTA  and  MTA  invite  the  public 
and  affected  Federal,  State,  and  local 
agencies  to  participate  in  determining 
the  alternatives  to  be  evaluated  in  the 
EIS  and  identifying  the  significant  issues 
related  to  the  alternatives.  Written 
materials  describing  the  proposed 
alternatives,  the  expected  impact  areas, 
a  citizen  involvement  program,  and  the 
preliminary  work  schedule  are  being 
mailed  to  affected  Federal,  State,  and 
local  agencies  and  to  interested  parties 
on  record.  Others  may  request  these 
scoping  materials  by  calling  or  writing 
to  Kenneth  Goon,  Director  of  Planning, 
Mass  Transit  Administration.  300  W. 
Lexington  Street,  Baltimore,  Maryland 
21201-3414;  Telephone  (301)  333-3366. 
No  scoping  meeting  is  planned.  The 
MTA  has  already  met  with  the  Hunt 
Valley  business  community,  the 
Cockeysville-Hunt  Valley  Special 
Advisory  Committee,  and  the  Hunt 
Valley  Transportation  Management 
Association.  Written  comments  from  the 
public  and  affected  agencies  on  the 
scope  of  the  EIS  may  be  sent  to  Mr. 
Goon  by  November  13, 1989. 
Opportunity  for  additional  public 
comment  will  be  provided  during  the 
study.  , 

Corridor  Description 

The  Hunt  Valley  corridor  in  Baltimore 
County  is  boimded  by  Interstate 
Highway  1-83  on  the  west,  Timonium 
Road  on  the  south,  York  Road  on  the 
east,  and  the  Shawan  Center  and  Hunt 
Valley  Mall  on  the  north.  The  corridor 
includes  the  commimities  of  Hunt 
Valley,  Texas,  Padonia,  part  of 
Timonium,  and  part  of  Cockeysville.  The 
area  is  predominantiy  industrial  bom 


Timonitun  to  Schilling  Circle.  Major  land 
uses  include  the  Maryland  State 
Fairgrounds,  the  Genstar  Quarry,  and 
the  Texas  Landfill.  Also  included  are 
major  manufacturiitg  centers  for  NoxeU. 
Westinghouse,  McCormick,  Sherwin 
Williams,  and  Becton  DickinsoiL  A 
small  residential  area  is  located  off  York 
Road  between  the  Fairgrounds  and 
Padonia  Road.  The  York  Road  area  is 
predominantiy  a  strip  of  commercial 
development.  The  northern  section  of 
the  corridor  from  Schilling  Circle  to 
International  Circle  is  laigely  office  use, 
with  the  exceptions  of  the  Hunt  Valley 
Mall  located  north  of  Shawan  Road,  and 
the  Masonic  Home  of  Maryland,  which 
are  commercial  and  institutional  uses, 
respectively. 

Independentiy  of  UTMA,  the  MTA  is 
constructing  the  Central  Light  Rail  Line 
(CLRL)  from  Metro  Center  in  downtown 
Baltimore  south  to  Dorsey  Road  in  Aime 
Arundel  County,  and  north  to  Timonium 
in  Baltimore  County.  The  northern 
section  to  Timonium  is  being 
constructed  in  the  Conrail  (formerly  the 
Northern  Central  Railroad)  right-of-way 
and  terminates  at  the  existing  Timoniiun 
park-and-ride  facility  located  between 
York  Road  and  1-83.  The  U.S.  Army 
Corps  of  Engineers  is  preparing  an 
environmental  assessment  of  the 
impacts  on  wetlands  and  navigable 
waterways  of  this  related  but 
independent  projects.  The  EIS  to  be 
prepared  by  MTA  and  UMTA  will 
evaluate  transit  alternatives  northward 
from  the  Timonium  terminus  of  the 
CLRL  to  the  Hunt  Valley  area. 

Alternatives 

Transportation  alternatives  proposed 
for  consideration  in  the  Hunt  Valley 
corridor  include:  (1)  The  No-Build 
option,  under  which  the  existing  and 
committed  bus  and  rail  systems 
(including  the  CLRL  out  to  Timonium 
and  its  accompanying  feeder  bus 
system)  would  continue  to  operate,  and 
committed  roadway  improvements  such 
as  the  extension  of  Warren  Road  and  its 
interchange  with  1-63,  are  assumed  to  be 
implemented;  and  (2)  a  Transportation 
Systems  Management  (TSM)  alternative 
which  expands  the  bus  feeder  and 
distribution  systems,  increases  the 
parking  access  at  the  Timonium  CLRL 
terminal,  and  optionally  includes  a 
shuttie  bus  system  serving  the  major 
employment  concentrations  in  Hunt 
Valley. 

The  alternatives  to  be  considered  also 
include  three  light  rail  alignments  which 
extend  the  CLRL  from  the  Timonium 
terminal  where  the  committed  section 
ends,  to  the  Hunt  Valley  Mall.  The  three 
alignments  are  generally  off-street  and 
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at-grade.  They  all  follow  the  Conrail 
right-of-way  from  Hmonium  to 
Cockeysville  and  then  diverge*.  (3)  At 
Cockeygville,  Alternative  3  follows  the 
Cockeysville  Industrial  spur  and  then 
Gilroy  Road.  From  Gilroy,  it  tiuns  onto 
Schilling  Circle  and  crosses  Shawan 
Road  along  either  McCormick  Road 
(Alternative  3a]  or  Pepper  Road 
(Alternative  3b)  to  end  at  the  Mall.  (4) 
From  Cockeysville,  Alternative  4  crosses 
the  Noxell  property  and  Beaverdam 
Creek  on  aerial  structure,  and  then 
follows  Pepper  Road  across  Shawan 
Road  to  end  at  the  Mall  (Alternative  4a). 
A  design  option  (Alternative  4b)  shifts 
the  alignment  east  of  Pepper  Road 
behind  the  buildings  between  Wight 
Avenue  and  Schilling  Road.  (5) 
Alternative  5  is  identical  to  Alternative 
3a  up  to  the  Mall.  At  the  Mall,  it 
parallels  Shawan  Road  east  to  Pepper 
Road  where  it  turn  south  and  crosses 
back  over  Shawan.  It  then  follows 
Pepper  to  Wight  Avenue  and  Wight 
back  to  Gilroy  to  close  a  loop. 

During  scoping,  comments  on  the 
alternatives  should  focus  on  the 
appropriateness  of  these  and  other 
options  for  consideration  in  the  study, 
not  on  preferences  for  a  particular 
alternative. 

Probable  EffecU 

The  UMTA  and  MTA  propose  to 
evaluate  in  the  EIS  all  signi^cant  social, 
economic  and  environmental  impacts  of 
the  alternatives  under  consideration. 
The  impacts  analyzed  will  include  noise, 
residential  and  business  displacements, 
changes  in  development  patterns  and 
land  use,  community  disruption  due  to 
traffic,  noise,  displacements,  and 
paridng  changes,  safety  considerations, 
effects  on  historic  sites,  degradation  of 


the  air  quality  and  water  quality 
especially  near  stations,  impacts  on 
wetlands,  floodplatns.  ecologically 
sensitive  areas,  navigable  waterways, 
coastal  zones,  hazardous  waste  sites, 
and  the  aesthetic  quality  of  the  area. 
These  impacts  mil  be  evaluated  both 
for  the  constnu:tion  period  and  for  the 
long-term  operation  of  each  alternative. 
Measures  to  mitigate  harm  will  be 
explored  for  any  adverse  impact 
identified. 

Construction  of  any  alternative  other 
than  the  No-Build  will  require  increased 
capital  outlays  for  several  years.  The 
TSM  and  light  rail  alternatives  are 
expected  to  increase  transit  service  and 
patronage  with  associated  increases  in 
operating  and  maintenance  costs.  The 
alternatives  are  expected  to  have  no 
significant  impact  on  parklands,  energy 
use,  regional  air  quality,  or  highway 
congestion  except  near  stations. 

During  scoping,  comments  on  the 
probable  effects  should  focus  on  the 
completeness  of  the  proposed  set  of 
impacts  to  be  evaluated.  Other  impacts 
or  criteria  judged  relevant  to  decision- 
making should  be  identified. 

Issued  on:  October  6, 1989. 
Peter  N.  StoweH 
Southeastern  Area  Director 
[FR  Doc.  89-24139  Filed  10-12-89: 8:45  am) 
nUJNQ  COOE  4S10-S7-M 


DEPARTMENT  OF  VETERANS 
AFFAIRS  . 

Advisory  Committee  on  Environmental 
Hazards;  Meeting 

The  Department  of  Veterans  Affairs 
gives  notice  under  Public  Law  92-463, 
section  10(a)(2},  that  a  meeting  of  the 


Veterans'  Advisory  Committee  on 
Environmental  Hazards  will  be  held  at 
the  Department  of  Vetra-ans  Affairs 
Central  Office,  810  Vermont  Avenue 
NW.,  Room  119,  Washington.  DC  20420 
on  November  2-3, 1989.  The  purpose  of 
the  Committee  is  to  review  the  scientific 
and  medical  literature  relating  to  the 
issue  of  whether  diere  exists  a 
significant  statistical  association 
between  exposure  to  a  herbicide 
containing  dioxin  and  the  subsequent 
development  of  a  non-Hodgkin's 
lymphoma. 

The  meeting  will  convene  at  9:00  a.m. 
both  days  in  Room  119.  This  meeting 
will  be  open  to  the  pubUc  up  to  the 
seating  capacity  of  the  room.  Because 
this  capacity  is  limited,  it  will  be 
necessary  for  those  wishing  to  attend  to 
contact  Ms.  Sylvia  Arrington, 
Department  of  Veterans  Affairs  Central 
Office  (phone  202/233-2115)  prior  to 
October  26. 1989. 

Members  of  the  public  may  direct 
questions  or  submit  prepared  statements 
for  review  by  the  Committee  in  advance 
of  the  meeting,  in  writing  only,  to  Mr. 
Frederic  L  Conway,  Deputy  Assistant 
General  Cotmsel  Room  1078, 
Department  of  Veterans  Affairs  Central 
Office.  Submitted  material  must  be 
received  at  least  five  days  prior  to  the 
meeting.  Such  members  of  the  pubUc 
may  be  asked  to  clarify  submitted 
material  prior  to  consideration  by  the 
Committee. 

Dated:  October  5, 1980. 

By  direction  of  the  Secretary. 
Sylvia  Chavez  Long. 
Committee  Management  Officer 
(FR  Doc.  89-24101  Filed  10-12-89;  8:45  am] 
MUING  COOE  taaiMii-ii 


Sunshine  Act  Meetings 


This  section  of  ttoe  FEDERAL  REGISIER 
contains  notices  of  mmings  putaishad 
under  the  "Government  in  the  Sunshine 
Act"  (Pub.  L  94-409)  5  LL&a  562b<e)(3>. 


FEDERAL  MARITIME  COMMISSION 

TIME  AND  Mire  dm  p.m.— October  18, 
1989.  / 

place:  {{caring  Room  One— 1100  L 
Street  NW.,  Washington.  DC  2057^-0001. 

STATUS:  Closed. 

MATTER  TO  BE  CONSIDERED: 

t.  Docket  Na  89-10— Action*  to  Address 
Adverse  Cooditiona  Affecting  Uatted  Slates 
Carriers  in  the  United  States/Taiwan 
Trade — Consideration  of  the  Record. 


CONTACT  I 

information:  Joseph  C.  Polking, 

Secretary,  (202)  523-5725. 

Joseph  C  Polking, 

Secretary. 

(FR  Doc.  89-24370  Filed  10-11-89;  3:48  pm] 

MUma  CODE  STSO-OI-M 

FEDERAL  RESERVE  SYSTEM  BOARD  OF 
GOVERNORS 

TIME  AND  date:  10:00  a.iB.,  Wednesdajp, 
October  18, 19Ba 

PLACE:  Marriner  S.  Eccfe*  Federal 
Reserve  Board  Bufi^g,  C  Street 
entrance  between  20  and  21st  Streets, 
NW.,  WasfaingtQn,  DC  20561. 

status:  Closed. 

MATTERS  TO  BE  CONSIDERED: 
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1.  Krsonnet  actions  (appointmmts, 
pfDBKrtrons,  assortments,  reassignments,  aod 
salary  aetioiu)  inroMng  individual  Federal 
Reserve  System  employees. 

2.  Any  iteim  carried  forward  froin  a 
previoaflfy  amoancwf  ineettB^ 


CONTACT  PERSON  PON  I 

INFORMATION:  Mr.  Joseph  R.  Coyae, 

Assistant  to  the  Board;  (202)  452-320«^ 
You  may  call  (202)  45;^-3207,  beginning 
at  approximately  5  p.nL  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holdRng  company  appHcations  scheduled 
for  the  meeting. 

Dated:  October  11. 1989 
lennifer  J.  JolinMHi, 
Associate  Secretary  of  the  Board 
(FR  Doc.  89-24332  Filed  10-11-89;  11:41  am] 
BnjJNS  CODE  cn»-ti-« 


42144 


UMI 


Corrections 
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Tbis  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
publshed  Presidential,  Rule,  Proposed 
Rule,  and  Notice  documents.  These 
corrections  are  prepared  by  the  Office  of 
the  Federal  Register.  Agency  prepared 
corrections  are  issued  as  signed 
documents  and  appear  in  the  appropriate 
document  categories  elsewhere  in  the 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

9CFRPart92 

[Docket  No.  SS461] 

Horse  Quarantine  Facility  Standards; 
Collection  of  Fees  at  Animal 
Quarantine  Fadlties 

Correction 

In  proposed  rule  document  88-20736 
beginning  on  page  3698&in  the  issue  of 
Wednesday.  September  6. 1989.  make 
the  follownng  correction: 

992.11    [Corrected] 

On  page  36995,  in  the  first  column.  In 
S  92.11(e)(2)(B)(^.  in  the  third  line  from 
the  bottom  of  the  paragraph, 
"contained"  should  read  "continued". 

MLUNO  COOC  ISOMH) 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-180815;  FRL  3634-3] 

Emergency  Exemptions 

Correction 

In  notice  doc\mient  89-19820  beginning 
on  page  35059  in  the  issue  of 
Wednesday,  August  23, 1989.  make  the 
following  corrections: 

1.  On  page  35060,  in  the  second 
column,  in  paragraph  24.,  in  the  fourth 
line,  "beetles"  was  misspelled. 

2.  On  the  same  page,  in  the  same 
column,  in  paragraph  25.,  in  the  second 
line,  "carboxin"  was  misspelled. 

3.  On  the  same  page,  in  the  third 
column,  in  paragraph  38.,  in  the  third 
line,  "coffee"  was  misspelled. 

4.  On  page  35061,  in  the  first  column, 
in  paragraph  45.,  in  the  fourth  line, 
"bulk"  should  read  "bulb". 

BtUMQ  CODE  1S0»«14> 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44CFRPart60 
RIN  3067-AB32 

National  Flood  Insurance  Program; 
Elevation  Requirements  for 
Manufactured  Homes  In  Existing 
Manufactured  Home  Partts  and 
Sulxfivisions 

Correction 

In  rule  doctmient  89-22894  beginning 
on  page  40278  in  the  issue  of  Friday, 
September  29, 1989,  make  the  following 
correction: 

860.3   [Corrected] 

On  page  40283,  in  the  second  column, 
in  S  60.3(c)(6](iv),  in  the  sixth  line, 
"flood"  should  read  "floor". 

MUMQ  COOK  1S06414 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[ID-943-0»^214-12;i-1639] 

Partial  Termination  of  Classification 
for  Multiple  Use  Management;  Idaho 

Correction 

In  notice  document  89-9187  begiimlng 
on  page  15561  in  the  issue  of  Tuesday, 
April  18, 1989,  make  the  following 
correction: 

On  page  15562,  in  the  first  colimrn, 
under  'T.21  N.,  R.  23  E..",  the  second  line 
should  read  "Sec.  4,  NWy«.  NV^SWy4:". 

BtUJN0  CODE  1S0»«M> 


Friday 

October  13,  1989 


Part  II 


Department  of 
Health  and  Human 
Services 


Family  Support  Administraftion 


45  CFR  Part  205  etc. 
Aid  to  Familfes  With  Dependent  Children; 
Job  Opportunities  and  Basic  SkiHa 
Training  Program  and  ChRd  Care  and 
Supportive  Services;  Final  Rule 


I 
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DEPARTMENT  OF  HEALTH  AND  . 
HUMAN  SERVICES 

Family  Support  Adminlatratlon 

45  CFR  Parts  205, 224, 233, 234. 238, 
239, 240, 250, 255  and  256 

RIN  0970-AAM 

Aid  to  FarnWea  With  Dependent 
Children;  Job  Opportunltiee  and  Basic 
SUis  Training  (JOBS)  Program;  Child 
Care  and  StipporthM  Services; 
Conforming  Ctianges  to  Existing 
Regulations 

aqcncy:  Family  Support  Administration 
(FSA).  HHS. 
action:  Final  rule. 


r.  This  final  rule  implements 
title  n  of  the  Family  Support  Act  of  1088 
(the  Statute).  Public  Law  10(Md5,  which 
creates  the  job  Opportimities  and  Basic 
Skills  Training  QOBS)  Program  for 
recipients  of  Aid  to  Families  with 
Dependent  Children  (AFDC).  The  JOBS 
program  is  designed  to  assist  recipients 
to  become  self-sufficient  by  providing 
needed  employment-related  activities 
and  support  services. 

This  final  rule  also  implements 
sections  301  and  302  of  the  Statute. 
Section  301  guarantees  child  care  and 
provides  other  supportive  services  for 
JOBS  participants  and  recipients  who 
are  in  approved  educational  and 
training  activities,  and  guarantees  child 
care  for  those  who  are  working.  Section 
302  guarantees  child  care  for  twelve 
months  for  certain  individuals  who  have 
lost  AFDC  eligibility  due  to  increased 
earnings,  increased  hours  of  work,  or 
loss  of  the  earned  income  disregard. 
■FFECm^  date:  October  13, 1988.  (For 
further  explanation,  please  see 
"Overview  of  JOBS  Program 
Implementation.") 

FON  rirtheh  information  contact: 
Mark  Ragan,  Family  Support 
Administration.  Office  of  Family 
Assistance,  Fifth  Floor.  370  L'Enfant 
Promenade,  SW.,  Washington,  DC,      .  ^ 
20447.  telephone  (202)  252-51ia 
SUPPLEMENTARV  mFORMATION: 

Background 

Studies  indicate  that  the  average 
length  of  time  an  AFDC  family  receives 
assistance  is  about  2  years.  Included  in 
that  average  are  many  families  who 
remain  on  assistance  for  a  protracted 
period  of  time.  Often,  the  parent  (or 
parents)  in  these  families  lacks  the 
necessary  skills  or  basic  education  to 
find  employment  and  become  self- 
sufficient  In  many  cases,  the  parent 
began  to  receive  assistance  as  a 
teenager,  never  finished  high  school  and 


has  never  developed  the  skills  needed  to 
find  and  keep  employment 

Current  Federal  law  and  implementing 
regulations  provide  for  a  number  of 
woric  and  training  progreuns  for  AFDC 
recipients — ^the  Work  Incentive  (WIN) 
program,  the  Work  Incentive 
Demonstration  (WIN  Demo)  program, 
the  community  work  experience 
program  (CWEP),  the  employment 
search  program,  and  the  woiii 
supplementation  program.  However, 
since  most  of  these  work  programs  are 
optional  and  State  support  for  the 
programs  has  varied,  implementation  of 
work  and  training  programs  has  been 
uneven  among  the  States.  A  number  of 
studies  of  possible  factors  fostering 
welfare  dependence  cite  the  need  for 
reliable  and  affordable  child  care  in 
order  to  obtain  and  maintain 
employment.  Lack  of  other  support 
services,  such  as  transportation,  has 
also  been  mentioned  as  hindering 
employment. 

On  October  13. 1988,  the  President 
signed  the  Family  Support  Act  (the 
Statute),  Public  Law  100-485.  Title  II  of 
the  Statute  establishes  the  Job 
Opportunities  and  Basic  Sldlls  Training 
OOBS)  program  under  title  IV-F  of  the 
Social  Security  Act  (the  Act).  The 
purpose  of  JOBS  is  to  assure  that  needy 
families  with  children  obtain  the 
education,  training,  and  employment 
that  will  help  them  avoid  long-term 
welfare  dependence.  Title  III  provides 
child  care  and  other  services  in  support 
of  employment  and  education  and 
training  activities. 

Because  the  Statute  affects  programs 
administered  by  a  number  of 
Departments,  we  actively  sought 
suggestions  and  conunents  from  the 
Departments  of  Education.  Interior,  and 
Labor.  We  also  considered  letters 
received  in  the  mail  and  comments  at 
numerous  meetings  held  with 
representatives  of  State  FV-A  agencies, 
Indian  Tribes,  Alaska  Native 
organizations,  welfare  rights 
organizations,  and  other  interested 
parties  during  the  period  in  which  the 
proposed  regulations  were  being 
developed.  In  addition,  we  carefully 
reviewed  over  700  comments  which 
were  received  on  various  aspects  of  the 
regulations. 

Discussion  of  the  Regulations 

In  the  final  regulations,  we  have 
followed  the  format  of  the  proposed 
regulations  issued  April  18, 1989  (54  FR 
15638)  with  one  exception.  We  have 
moved  the  definition  of  "participation" 
to  a  new  1 250.78.  We  have  written  the 
preamble  and  final  regulations  so  that 
they  do  not  require  reference  back  to  the 
proposed  regulations.  Preamble 


language  in  the  final  regulations 
generally  follows  the  same  sequence  as 
in  the  preamble  to  the  proposed 
regulations,  and  we  have  interspersed 
comments  and  responses  as  appropriate. 
Regulatory  language  remains  the  same 
except  when  pertinent  changes  have 
been  made.  Some  information  about  the 
WIN  and  FV-A  work  programs,  which 
we  had  included  as  background  for  the 
proposed  regulations,  has  been  deleted 
fiom  the  preamble  to  the  final 
regulations. 

This  discussion  is  divided  into  three 
parts.  The  first  addresses  all  aspects  of 
the  JOBS  program;  the  second  addresses 
provisions  regarding  child  care  and 
other  supportive  services;  and  the  third 
part  describes  changes  to  the  existing 
regulations  in  the  title  FV-A  program. 

Provisions  contained  in  title  II  of  the 
Statute  regarding  workers'  issues,  such 
as  working  conditions,  tort  claims 
protection;  workers'  compensation,  and 
displacement  are  included  in  a  separate 
regulatory  package  developed  jointly  by 
the  Department  of  Health  and  Human 
Services  and  the  Department  of  Labor. 
Several  related  amendments  affecting 
the  AFDC  program  contained  in  the 
Statute,  as  well  as  changes  to  the  title 
rV-D  program,  are  included  in  separate 
regulations  packages.  Section  303.  which 
provides  for  the  extension  of  Medical 
Assistance  under  title  XIX  of  the  Social 
Security  Act  when  a  family  loses  AFDC 
eligibility,  will  be  implemented  under 
separate  regulations  to  be  published  by 
the  Health  Care  Financing 
Administration. 

JOBS 

Public  Law  100-485  requires  State  IV- 
A  agencies  to  have  a  JOBS  program 
under  a  plan  approved  by  the  Secretary 
of  HHS  no  later  than  October  1. 1990,  or, 
at  State  option,  as  early  as  July  1, 1989. 
It  further  requires  each  State  FV-A 
agency  to  make  the  program  available  in 
each  subdivision  of  the  State  where  it  is 
feasible  to  do  so  by  October  1, 1992.  At 
least  every  2  years,  the  State  IV-A 
agency  must  review  and  update  its  JOBS 
plan  and  submit  the  updated  plan  to  the 
Secretary  for  approval. 

Sections  202(a)  and  204  of  the  Statute 
provide  for  the  repeal  of  the  current 
WIN  and  WIN  Demonstration  programs 
upon  State  implementation  of  the  JOBS 
program,  which  may  be  no  later  than 
October  1, 1990.  JOBS  program  authority 
is  under  the  new  title  IV-^  of  the  Act. 

Child  Care  and  Other  Supportive 
Services 

Under  the  Statute,  at  the  time  that  a 
State  IV-A  agency  implements  the  JOBS 
program,  the  State  IV-A  agency  must 


provide  funding  for  child  care,  or 
provide  child  care,  if  the  State  IV-A 
agency  determines  that  it  is  necessary  to 
accept  or  maintain  employment,  or  to 
enable  participation  in  a  JOBS  education 
or  training  program  or  another  approved 
education  or  training  program.  It  also 
requires  that  participants  be  assisted 
with  transportation  and  other  woric- 
related  supportive  services.  Under 
section  302,  effective  April  1, 1990, 
twelve  months  of  child  care  (transitional 
child  care)  is  guaranteed  for  former 
recipients  who  received  AFDC  in  3  of 
the  6  months  prior  to  the  loss  of  AFDC 
as  the  result  of  increased  hours  of  work, 
increased  earnings,  or  the  loss  of  the 
earned  income  disregards.  Child  care 
fees  (to  partially  offset  the  costs)  must 
be  charged  on  a  sliding  scale  based  on 
the  family's  ability  to  pay.  The 
transitional  child  care  provision  is  in 
effect  until  September  30. 1998. 

Teclmical  and  Conforming  Amendments 

Section  202  of  the  Statute  amends 
certain  sections  of  title  IV-A  of  the  Act 
and  repeals  title  IV-C.  These  changes 
are  necessitated  by  the  creation  of  the 
JOBS  program  and  the  close-out  of  the 
WIN  and  WIN  Demo  programs.  They 
include,  among  others,  the  repeal  of  the 
community  work  experience, 
employment  search  and  work 
supplementation  programs  as  of  October 
1. 1990,  unless  the  State  IV-A  agency  is 
operating  under  an  approved  JOBS  plan 
prior  to  that  date. 

Regulatory  Procedures 

Executive  Order  12291 

Executive  Order  12291  requires  that  a 
regulatory  impact  analysis  be  performed 
for  any  "major  rule."  A  major  rule  is  one 
that: 
— Has  an  annual  effect  on  the  national 

economy  of  $100  million  or  more; 
— Results  in  a  major  increase  in  costs  or 
prices  for  consumers,  any  industries, 
any  government  agencies,  or  any 
geographic  region;  or 
— ^Has  significant  adverse  effects  on 
competition,  employment  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or 
export  markets. 
The  increased  expenditures 
authorized  for  JOBS  and  child  care  and 
other  supportive  services  under  the 
Statute  are  expected  to  have  an  annual 
effect  on  the  national  economy  of  over 
$100  million  in  each  of  the  first  five 
years  of  operation.  The  calculations  for 
expenditures  under  the  Statute  are 
based  on  the  anticipation  of  increased 
expenditures  in  woric  training  and 


education  programs,  and  related 
supportive  services  (particularly  child 
care),  which  will  be  partially  offset  by 
payment  of  child  care  fees  by  parents  as 
well  as  reduced  welfare  costs  in  the  long 
run.  It  is  envisioned  that  required 
funding  levels  will  decrease  over  time  as 
a  result  of  the  impact  of  the  JOBS 
program  on  long-term  dependency  and 
the  number  of  families  on  AFDC. 

We  have  determined  that  any 
economic  impact  in  excess  of  $100 
million  per  year  is  the  result  of  section 
201  of  Public  Law  100-485  (the  Statute). 
The  implementing  regulations  will  not 
significantly  affect  expenditures.  For 
this  reason,  an  extensive  analysis  of  the 
economic  impact  of  these  regulations  is 
not  required. 

There  may  be  increased 
administrative  costs  for  State  IV-A 
agencies  due  to  the  expansion  of  work 
programs  and  related  suppon  services, 
but  such  costs  are  not  mandated  by 
these  regulations.  State  FV-A  agency 
decisions  concerning  work  programs 
and  supportive  services  will  affect 
administrative  costs.  Some  increase  in 
costs  may  be  necessary  because  the 
Statute  requires  a  minimum  number  of 
programs. 

"There  is  no  evidence  that  competition, 
employment  investment  productivity, 
innovation  or  the  United  States' 
competitiveness  will  be  affected 
adversely,  as  a  result  of  these 
regulations. 

Paperwork  Reduction  Act 

Public  reporting  burden  for  the 
collections  of  information  found  at  45 
CFR  250.  255,  and  256  are  estimated  to 
average  22  hours  for  FSA  302, 12  hours 
for  FSA  103,  and  50  hours  for  FSA  104, 
including  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  data 
needed,  and  completing  and  reviewing 
the  collection  of  information.  These 
information  collection  requirements  are 
subject  to  review  and  approval  by  the 
Office  of  Management  and  Budget  under 
.  the  Paperwork  Reduction  Act  of  1980. 
Send  comments  regarding  the  burden 
estimates  or  any  other  aspect  of  these 
collections  of  information  to  the  Family 
Support  Administration,  370  L'Enfant 
Promenade.  SW.,  Washington.  DC  20447; 
and  to  the  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget  Washington, 
DC  20503. 

Regulatory  Flexibility  Act 

The  Secretary  certifies,  under  S  U.S.C 
605(b),  enacted  by  Public  Law  96-354, 
the  Regulatory  Flexibility  Act  that  these 
regulations,  if  promulgated,  will  not 
result  in  a  significant  impact  on  a 


substantial  number  of  small  entities 
because  it  primarily  affects  State 
governments  and  individuals.  Certain 
small  entities,  such  as  providers  of  child 
care  services,  could  receive  a  positive 
benefit  firom  this  program. 

We  received  one  conunent  requesting 
that  we  address  economic  impacts, 
whether  they  are  positive  or  negative. 
The  Depcutment  has  traditionaUy  taken 
the  view  that  if  the  economic  impact  of  a 
given  action  is  expected  to  be  positive, 
an  economic  impact  statement  under  the 
Regulatory  Flexibility  Act  is 
unnecessary.  The  additional  spending 
on  child  care  is  expected  to  be  a  very 
small  part  of  the  total  spending  on  child 
care  in  the  United  States.  We  have 
identified  nothing  in  these  regulations 
which  have  a  direct  economic  effect  on 
child  care  providers  or  other  small 
businesses.  Any  economic  impact  would 
stem  not  from  these  regulations  but 
from  the  additional  Federal  funding 
appropriated  by  Congress  to  implement 
this  Statute.  These  regulations  merely 
ensure  that  the  basic  decisions  on  what 
services  shall  be  provided  and  chosen 
will  be  made  by  the  States,  and  parents 
of  the  children  involved. 

Therefore,  we  have  concluded,  and 
the  Secretary  has  certified,  that  a 
regulatory  impact  analysis  as  provided 
in  Public  Law  96-354,  the  Regulatory 
Flexibility  Act  is  not  required.  These 
regulations  are  issued  under  the 
authority  of  section  1102  of  the  Social 
Security  Act 

Federalism  and  Family  Effects 

We  certify  that  this  action  has  been 
assessed  using  the  criteria  and 
principles  set  forth  in  Executive  Orders 
12606  and  12612. 

Analysis  Required  by  Executive  Order 
12612  on  Federalism 

If  a  policy  leads  to  Federal  control 
over  traditional  State  responsibilities  or 
decreases  the  ability  of  a  State  to  make 
poUcy  decisions  with  respect  to  its  own 
functions,  that  policy  is  determined  to 
have  a  significant  federalism  effect 

The  Statute  requires  that  all  State  IV- 
A  agencies  implement  a  JOBS  program 
by  October  1. 1990.  In  addressing  the 
problems  of  welfare  dependency,  which 
are  national  in  scope,  the  Statute 
mandates  certain  JOBS  activities,  and 
requires  State  IV-A  agencies  to  choose 
to  implement  two  of  four  optional 
program  activities  (job  search,  on-the- 
job  training,  work  supplementation,  and 
community  work  experience  programs). 

Previously.  State  IV-A  agencies  were 
required  to  have  a  Work  Incentive 
(W^IN)  or  WIN  Demonstration  program 
and  could  elect  to  provide  other  work 
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programs.  Under  the  work  program 
option,  the  State  IV-A  agency  chose 
which  type  of  work  programs  to 
implement 

The  Family  Support  Act  is  more 
specific  than  prior  work  program 
authorities  regarding  the  activities 
which  may  be  offered  by  State  IV-A 
agencies  and  the  population  they  are  to 
serve  under  the  various  program 
authorities.  However,  within  these 
limitations,  the  final  regulations  are 
written  to  allow  the  State  IV-A  agency 
considerable  flexibility  in  the  design 
and  operation  of  its  JOBS  program. 
Moreover,  title  II  of  the  Statute  provides 
authority  to  Indian  Tribes  and  Alaska 
Native  organizations  to  operate 
autonomous  programs. 

HHS  has  consulted  with  State  IV-A 
Directors,  other  State,  County.  Tribal 
and  local  representatives,  welfare  rights 
advocacy  groups,  labor  unions,  and 
similar  organizations  for  their  comments 
and  suggestions  in  those  areas  of  the 
program  where  options  are  available.  In 
response  to  the  Notice  of  Proposed 
Rulemaking  published  April  18, 1989,  we 
received  over  700  comment  letters 
covering  a  number  of  areas  in  the 
regulations.  The  final  regulations  reflect 
consideration  of  those  comments  and 
suggestions. 

The  Statute  mandates  Federal  support 
and  technical  assistance  from  the 
Departments  of  Health  and  Human 
Services  and  Labor  in  enhancing  the 
flexibility  and  information  resources  of 
each  State.  Federal  assistance  is  also 
required  to  be  available  to  State  FV-A 
agencies  upon  request  for  program 
assessment  and  to  ensure  that  State  IV- 
A  agencies  have  adequate  information 
both  to  carry  out  the  program  and  to 
develop  programs  specifically  fashioned 
to  their  demographic  requirements. 

The  Statute  calls  for  the  development 
of  performance  standards  by  October 
1993.  The  Department  is  directed  to  do 
ao  in  consultation  with  the  Secretary  of 
Labor,  Governors,  State  and  local 
program  administrators,  community- 
based  organizations,  and  similar  groups. 
This  permits  participation  by  States 
through  the  entire  development  process. 
In  its  rulemaking,  the  Department  has 
made  a  conscious  effort  to  refrain  from 
prematurely  estabUshing  standards  but. 
based  on  section  487(b)  of  the  Act.  as 
added  by  section  203  of  the  Statute,  the 
Department  estabhshes  certain  uniform 
reporting  requirements  for  performance 
standard  purposes.  We  expect  no  State 
laws  to  be  preempted. 

Analysis  Required  by  Executive  Order 
12606  on  the  Family 

The  ]OBS  program  is  expected  to  have 
an  overall  beneficial  family  impact  This 


analysis  discusses  this  impact  in  terms 
of  the  criteria  in  the  Executive  Order. 

(a)  The  objectives  of  the  JOBS 
program,  to  provide  training,  education, 
job  placement  and  employment  to  end 
welfare  dependency,  will  result  in  more 
secure  and  stable  family  units.  For  two- 
parent  families,  the  Statute  provides 
State  options  for  the  participation  of 
both  parents,  thus  enlisting  each  in  the 
drive  toward  independence.  The 
potential  danger  to  family  self-image, 
stability  and  marital  commitment  posed 
by  welfare  dependency  increases  as  a 
family  remains  on  welfare.  The  decrease 
in  dependency  and  increase  in  self- 
sufficiency  which  the  Statute  is  designed 
to  achieve  will  help  strengthen  families 
and  ameliorate  the  erosive  effects  of 
poverty. 

(b)  The  Statute  provides  significant 
support  for  the  nurture  and  supervision 
of  children  in  the  form  of  guaranteed 
child  care,  which  will  enable  parents  to 
work  to  achieve  self-sufficiency  and 
increase  their  earnings.  Parents  will 
continue  to  have  supervision  of  their 
children  as  they  would  have  in  any 
working  family,  with  options  for 
choosing  sources  of  child  care.  Federal 
financial  support  for  child  care  services 
in  no  way  changes  the  nature  of  that 
care,  which  may  continue  to  be  provided 
by  relatives,  friends  and  neighbors 
without  State  intrusion,  except  insofar 
as  States  and  localities  have  already 
chosen,  or  may  in  the  future  choose,  to 
regulate  or  license  day  care  providers, 
or  ensure  that  center-based  care 
becomes  subject  to  health  and  safety 
protections. 

Some  families  may  feel  that  control 
over  their  own  destiny  is  diminished  by 
the  extension  of  mandatory 
requirements  established  by  Congress  to 
continue  their  education  or  seek 
employment  while  placing  their  children 
in  child  care.  This  is  true  in  a  limited 
sense,  but  it  represents  a  positive 
compromise  by  a  family  in  which  a 
tradeoff  is  made  between  immediate 
autonomy  and  a  better  future  through 
cooperation  with  the  requirements  under 
the  JOBS  program. 

(c)  The  JOBS  program  does  not 
substitute  governmental  activity  for  any 
of  the  functions  of  the  family.  It  will  help 
the  family  perform  its  nurturing 
functions.  It  will  also  provide  support 
while  the  family  attains  economic 
independence. 

(d)  The  JOBS  program  is  specifically 
directed  at  increasing  family  earnings. 
Under  JOBS  and  the  other  Family 
Support  Act  provisions  for  enhanced 
earned  income  disregards,  supportive 
services,  transitional  child  care  and 
other  benefits  lasting  beyond  the  period 
of  AFDC  eligibility,  earnings  are  less  apt 


to  be  offset  by  reductions  of  grants  or 
loss  of  associated  benefits. 

(e)  The  JOBS  options  and  services  are 
to  be  designed  and  delivered  by  the  non- 
Federal  levels  of  govenmient  i.e.. 
States,  locahties,  and  Indian  Tribes.  The 
Federal  government  will  not  intrude 
upon  family  autonomy  or  decisions. 

(f)  The  provisions  in  the  Statute 
regarding  the  JOBS  training  program  and 
the  related  child  care  and  other 
supportive  services  emphasize  that  a 
strong  family  structure  is  critical  for  the 
nation's  economic  strength,  and  is  an 
important  source  of  values  that  promote 
the  work  ethic  Targeting  families  in 
economic  crisis  with  supportive  services 
and  active  help  towards  gaining  (or 
regaining}  strength  and  self-sufficiency, 
sends  the  message  that  all  levels  of 
government  are  getting  involved  in 
assisting  families. 

(g)  Finally,  the  emphasis  on 
achievement  in  the  JOBS  program 
should  send  the  right  message  to  young 
people  about  the  rewards  of  self- 
reliance  and  the  direct  connection 
between  responsible  behavior  and  their 
own  economic  success. 

Objectives  of  the  Family  Support  Act 
and  These  Regulations 

The  Family  Support  Act  embodies  a 
new  consensus  that  the  well-being  of 
children  depends  not  only  on  meeting 
their  material  needs,  but  also  on  the 
parent's  ability  to  become  economically 
self-sufficient.  The  Statute  assumes  that 
self-sufficiency  and  family  responsibility 
are  necessary  and  achievable  goals  and 
makes  education,  training,  and  child 
care  available  to  allow  individuals  to 
reach  these  goals.  The  Statute  further 
recognizes  the  mutual  obligations  of 
parents,  who  are  currently  dependent,  to 
work  toward  self-sufficiency  through 
private  employment,  and  of  the 
government  to  support  that  effort 

These  final  regulations  have  been 
drafted  to  implement  the  objectives  of 
the  Statute  and  of  the  Administration  of 
President  Bush.  Several  key  principles 
have  guided  their  development 

— ^That  the  value  of  the  Aid  to  Families 
with  Dependent  Children  program 
should  be  measured  not  just  by  its 
ability  to  meet  the  income  needs  of 
individuals  served,  but  also  by  its 
ability  to  help  these  individuals 
achieve  independence; 

— ^That  parents  have  the  primary 
responsibiUty  for  the  support  and 
welfare  of  their  children  and  that 
programs  should  be  designed  to  help 
parents  meet  these  responsibilities: 

— ^That  women  and  their  children 
represent  the  overwhelming 
proportion  of  AFDC  recipients;  that 


within  this  group  the  most  dependent 
are  never-married  mothers  who  did 
not  complete  high  school  and  who  had 
their  first  child  at  a  yoimg  age;  and 
that  programs  designed  to  reduce 
overall  dependency  must  necessarily 
address  this  group; 
—That  consistent  with  individual 
responsibility  is  choice,  and  that 
parents  be  given  a  wide  range  of 
options  for  child  care  while 
participating  in  the  program; 
— ^That  education  (such  as  literacy  and 
high-school  equivalency)  is  one  of  the 
most  important  tools  an  individual 
needs  to  achieve  full  citizenship  and 
independence,  and  that  this  should  be 
an  important  JOBS  component; 
— ^That  skills  training  can  be  an 
important  element  in  an  individual's 
reaching  self-sufficiency; 
— ^lliat  JOBS  programs  be  designed  to 
prepare  participants  for  private 
employment  in  jobs  they  can 
realistically  be  expected  to  obtain; 
— ^That  resources  be  maximized  through 
the  coordination  of  existing  programs 
at  all  levels  of  government  and  in 
•   concert  with  community-based 
volunteer  and  business  organizations; 
and 
— ^That  States  be  given  maximum 
flexibility  to  design  program 
components  withihi  the  JOBS 
provisions  of  the  Statute  in  order  to 
tailor  programs  to  meet  local  needs. 
In  the  sections  below,  we  discuss  our 
overall  plan  for  program 
implementation,  and  provide  in-depth 
discussions  of  each  section  of  the  final 
regulations.  In  these  discussions,  we 
refer  to  the  Family  Support  Act  of  1988 
as  "the  Statute,"  and  the  Social  Security 
Act  as  "the  Act."  We  also  use  the 
pronoun  "she"  when  referring  to 
applicants,  recipients,  and  participants. 
Uidess  otherwise  specified,  "she"  is  a 
generic  term  meaning  both  she  and  he. 
This  choice  of  terminology  is 
appropriate  because  the  great  majority 
of  adult  caretakers  in  the  AFDC  program 
are  women. 

Overview  of  JOBS  Program 
Implementation 

Section  204  of  the  Family  Support  Act 
of  1988  permits  State  IV-A  agencies  to 
hnplement  a  JOBS  program  as  of  July  1. 
1989,  regardless  of  the  publication  of 
implementing  regulations.  Fifteen  States 
implemented  on  July  1, 1989. 

JOBS  and  Supportive  Services  plans 
for  States,  Indian  Tribes  and  Alaska 
Native  organizations  implementing  JOBS 
prior  to  publication  of  the  final 
regulations  must  meet  the  requirements 
of  the  Statute. 

We  plan  to  provide  preprints  for  JOBS 
and  Supportive  Services  plans  following 


publication  of  the  final  regulations. 
These  preprints  will  provide  for  a 
description  of  the  design  and  operation 
of  States'  JOBS  programs  and  associated 
supportive  services.  Prior  to  issuance  by 
the  Department  these  forms  will  be 
submitted  for  approval  to  the  Office  of 
Management  and  Budget 

For  the  purposes  of  the  following 
discussion,  we  use  the  terms  "interim 
plans"  and  "initial  plans".  Interim  plans 
are  plans  submitted  by  a  State  IV-A 
agency  in  a  format  other  than  preprints. 
Initial  plans  are  the  first  plans  submitted 
by  a  State  FV-A  agency  and  can  be 
either  an  interim  plan  or  a  preprinted 
plan,  depending  on  when  the  plans  are 
submitted.  State  IV-A  agencies  must 
submit  initial  JOBS  and  Supportive 
Services  plans  45  days  before  plaimed 
implementation.  When  the  plan  preprint 
is  made  available,  States  which  are 
operating  a  JOBS  program  under  interim 
plans  will  be  given  90  days  to  resubmit 
plans  in  the  required  format         

Federal  financial  participation  (FTP) 
will  not  be  available  for  expenditures 
incurred  before  the  date  that  initial 
JOBS  and  Supportive  Services  plans  are 
approved.  More  information  regarding 
this  issue,  as  well  as  the  State  JOBS  and 
Supportive  Services  plan  review 
process,  is  provided  below. 

The  preamble  discussion  generally 
foUows  the  sequence  of  the  final 
regulations,  with  the  exception  that  the 
description  of  conforming  changes  to  the 
existing  regiilations  is  last  whereas  the 
conforming  changes  precede  the  JOBS 
and  Supportive  Services  sections  in  the 
final  regulations. 

PART  250— JOB  OPPORTUNITIES  AND 
BASIC  SKILLS  TRAINING  PROGRAM 

Subpart  A— Purpose  and  Definitions 

Purpose  (§  250.0  of  the  Final 
Regulations) 

This  section  of  the  final  regulations 
contains  the  goals  of  the  JOBS  Program 
and  the  regulatory  objectives  of  Part  250. 

Comment-  Several  commenters 
suggested  that  we  use  the  purpose  of  the 
JOBS  Program  as  stated  in  section  481(a] 
of  the  Act  instead  of  the  language  from 
section  482(c)  of  the  Act  which  provides 
that  the  State  agency  "must  ensure  that 
all  applicants  for  and  recipients  of  aid  to 
families  with  dependent  children  are 
encouraged,  assisted,  and  required  to 
fulfill  their  responsibilities  to  support 
their  children  by  preparing  for, 
accepting,  and  retaining  such 
employment  as  they  are  capable  of 
performing." 

Response:  We  have  decided  to  use  the 
language  from  section  481(a)  of  the  Act 
to  describe  the  overall  purpose  of  the 
JOBS  Program.  However,  we  have 


added  the  language  from  section  482(c) 
of  the  Act  that  emphasizes  parental 
responsibility  to  the  more  specific  list  of 
program  goals  contcuned  in  this  section. 
We  believe  that  the  goal  of  ensuring  diat 
parents  have  primary  responsibility  for 
the  support  of  their  children  is 
fundamental  to  the  entire  purpose  of  the 
Family  Support  Act  of  1988. 

Definitions  (§250.1  of  the  Final 
Regulations) 

We  have  included  a  number  of 
definitions  in  order  to  facilitate 
understanding  of  the  regulations.  These 
definitions  are  discussed  below. 

Terms  Related  to  the  JOBS  Program 

The  term  "adult  recipient"  is  defined 
in  accordance  with  section  403(k)(4)  of 
the  Social  Security  Act  The  term 
"caretaker  relative"  is  used  in  several 
places  in  the  Act  However,  we  have  not 
provided  a  definition  in  these 
regulations.  Traditionally,  States  have 
established  procedures  for  determining 
who  the  caretaker  relative  is  for  each 
assistance  unit  and  we  have  continued 
this  practice.  The  term  "target 
population"  is  defined  to  meet  the 
requirements  of  sections  403(1)(2)(B)  and 
403(1)(2)(C)  of  the  Act  The  definition 
includes  provision  for  any  State  to 
adjust  the  particular  target  populations 
if  it  satisfactorily  justifies  the  change  to 
the  Secretary. 

For  purposes  of  convenient  reference 
in  the  body  of  the  regulations,  we  define 
a  number  of  words  and  acronyms.  These 
include  standard  references  such  as 
"Secretary"  and  "Department";  thus, 
any  reference  to  the  Departments  of,  or 
the  Secretaries  of,  Education,  Interior,  or 
Labor  is  made  specific.  We  define 
"component"  as  including  all  services 
and  activities  that  a  State  may  make 
available  under  {  S  250.44  through 
250.48.  We  define  a  number  of  acronyms 
common  to  work  and  welfare  programs, 
such  as  "CWEP."  "OJT,"  and  "UP."  We 
include  "FFF"  for  Federal  financial 
participation.  We  include  a  definition  of 
"MSA"  since  we  require  the  use  of 
defined  Metropolitan  Statistical  Areas 
in  assessing  issues  related  to 
statewideness  requirements  in  the 
legislation.  We  add  several  acronyms 
that  are  specific  to  JOBS,  such  as  the 
"JOBS"  acronym  itself,  and  "JAS"  as  the 
reference  for  tiie  JOBS  Automated 
System  for  recordkeeping  and  reporting 
purposes. 

Terms  Related  to  Educational  Programs, 
Services  or  Activities 

The  Family  Support  Act  provides  for 
extensive  educational  services,  and  sets 
certain  requirements,  such  as  that 
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participants  "make  satisftKitory 
progress."  We  have  defined  tfie  terms 
related  to  these  services  and 
requirements  in  accordance  with 
Federal  and  State  definitions  when  they 
are  well  understood,  widely  accepted, 
and  feasible  to  use  in  connection  with 
JOBS.  For  example,  the  definition  of  the 
term  "institution  of  higher  education" 
derives  from  the  corresponding 
definition  of  the  term  found  in  section 
481(a)  and  section  1201(a)  of  the  Higher 
Education  Act  of  1965,  as  amended  (20 
U.S.C.  1088  and  1141). 

Basic  Literacy  Level.  The  phrase 
"basic  and  remedial  education  to 
achieve  a  basic  literacy  level"  is  listed 
in  the  Act  as  one  of  the  mandatory 
educational  activities  of  JOBS.  Also, 
section  482(d)(2)  of  the  Act  provides  that 
the  State  agency  shall  include 
educational  activities  as  a  component  of 
participation  in  JOBS  if  the  individual 
does  not  have  a  high  school  diploma  or 
the  equivalent,  unless  her  employability 
plan  has  a  long-term  employment  goal 
that  does  not  require  hig^  school 
education  or  she  demonstrates  a  basic 
literacy  level. 

In  the  NPRM,  we  proposed  that  basic 
literacy  level  mean  a  basic  literacy  level 
that  allows  a  person  to  function  at  the 
level  of  an  individual  who  has 
successfully  completed  the  eighth  grade. 
Our  basis  for  that  proposal  was  the 
recently  proposed  regulations  for 
implementing  the  Adult  Education  Act. 
which  indicated  both  that  adult  basic 
education  includes  education  through 
grade  84)  and  that  "adult  secondary 
education"  includes  instruction  designed 
for  an  adult  who  "is  literate  and  can 
function  in  everyday  life,  but  is  not 
proficient"  We  also  considered  that  in 
the  list  of  mandatory  educational 
activities  contained  in  the  Act  "basic 
and  remedial  education  to  achieve  a 
basic  literacy  level"  is  an  item  separate 
from  "high  school  or  equivalent 
education."  Further,  we  took  into 
account  that  these  terms  were 
characterized  in  the  Act  as  "educational 
activities,"  and  that  "job  skills  training" 
and  "Job  readiness  activities  to  help 
prepare  participants  for  work"  were 
listed  separately  from  the  educational 
activities. 

Comment  We  received  many  letters 
containing  comments  on  our  proposed 
definition  of  basic  literacy  level.  The 
majority  of  the  commenters  did  not 
favor  our  proposal.  Many  of  those 
commenters  stated  a  preference  for  the 
level  of  completed  high  school  A  few 
commenters  said  the  proposed  level  of 
"successfully  completed  the  eighth 
grade"  is  too  high.  A  few  commenters 
advocated  the  use  of  State  or  local 


literacy  criteria.  Some  commenters  did 
not  approve  of  the  concept  of 
completion  of  a  school  grade  level 
preferring  a  competency  based, 
functional  definition.  A  few  commenters 
did  not  object  to  completed  eighth  grade 
as  a  basic  literacy  level.  One  commenter 
suggested  that  the  definition  refer  only 
to  reading  skills  at  the  completed  8th 
grade  level.  Similarly,  another 
commenter  preferred  a  10th  grade 
reading  skill  definition. 

While  most  commenters  said  the 
eighth  grade  is  too  low  to  promote  self- 
sufficiency,  some  stated  that  the  level  is 
too  high  to  be  in  harmony  with  the  goals 
of  JOBS  and  to  take  advantage  of 
existing  services  with  which  JOBS  is 
intended  to  be  coordinated,  e.g.  JTPA 
programs.  A  committee  of  a  State 
legislature  observed  that  using  the 
proposed  level  of  literacy  would 
increase  costs  and  thereby  reduce  the 
number  of  educational  assignments  that 
could  be  made  for  JOBS  participants. 
Another  agency  within  the  same  State 
asked  that  if  a  grade  level  continued  to 
be  used,  it  should  be  no  higher  than  the 
grade  level  proposed.  An  organization 
involved  in  serving  AFDC  clients 
approved  of  the  definition,  which  it  saw 
as  being  advantageous  in  coordinating 
with  adult  and  alternative  education 
programs.  Some  commenters  did  not 
view  "successfully  completed  the  eighth 
grade"  as  being  as  precise  in  meaning  as 
"grade  8.9."  Others  stated  that  the 
definition  did  not  convey  adequately 
measured  performance.  They,  therefore, 
suggested  that  the  definition  incorporate 
the  use  of  a  standardized  testing  tool  to 
measure  successful  completion  of  the 
eighth  grade. 

One  commenter  pointed  out  that  using 
only  a  grade  level,  as  opposed  to  setting 
out  the  specific  proficiencies  that 
comprise  basic  literacy,  posed  problems 
in  instances  where  criterion-referenced 
assessment  measures  are  used.  Many 
groups  suggested  focusing  the  definition 
on  a  list  of  those  proficiencies,  usually 
consisting  of  reading  comprehension, 
written  communication,  verbal 
communication,  computation,  and 
problem-solving. 

Many  of  the  groups  seeking  to  have 
basic  literacy  established  at  the 
completed  high  school  level  cited 
studies  of  workforce  trends  that  indicate 
that  most  new  jobs  being  created  will 
require  basic  skills  at  the  high  school 
level  or  above.  Some  of  them  reasoned 
that  the  wording  of  the  Act  at  section 
482(d)(2),  concerning  participants  age  20 
or  over,  indicated  Congress'  intent  that 
basic  literacy  wonld  be  equivalent  with 
a  high  school  level  education.  Some 
stated  that  the  definition  of  basic 


literacy  should  be  compatible  with  what 
they  saw  as  the  strong  emphasis  upon 
achieving  a  high  school  education  for 
participants  under  the  age  of  20 
contained  in  section  402(a)(19)(E)  of  the 
Act.  It  was  the  sense  of  some  of  the 
comments  that  the  use  of  a  lower  dian 
high  school  level  in  defining  basic 
literacy  would  result  in  States  choosing 
to  deny  participants  the  opportunity  to 
earn  a  high  school  diploma  or  the 
equivalent. 

Other  commenters  requested  that  the 
States  be  given  flexibility  in  defining 
basic  literacy  levels  for  ^e  purpose  of 
JOBS,  in  view  of  regional  differences  in 
the  skills  needed  by  the  labor  force. 
However,  one  literacy  group  favored  a 
national,  functional  standard,  because  it 
said  that  States  vary  in  their  views  of 
the  content  of  a  particular  grade  level 
Some  stated  that  basic  literacy  should 
be  determined  by  the  particular 
occupational  goal  of  the  participant. 
Some  commenters  wanted  "life  skills"  to 
be  incorporated  as  part  of  the  definition. 

We  also  received  views  that  indicated 
that  the  broader  range  of  goals 
appropriate  for  participants  under  the 
Adult  Education  Act  many  of  which  are 
not  oriented  toward  employment  made 
it  difficult  to  apply  definitions  designed 
for  adult  education  programs  to  the 
JOBS  program.  We  note  that  Congress  . 
has  required  the  U.S.  Department  of 
Education  to  make  a  determination  of 
the  criteria  for  defining  literacy.  The 
results  of  that  study  will  be  available  in 
1990.  Also,  the  Department  of  Labor  has 
contracted  for  a  study  of  JTPA  program 
participation  that  will  profile  workplace 
literacy  levels  and  produce  a  workplace 
hteracy  testing  instrument  by  1991. 
These  two  Federal  studies  are  expected 
to  produce  useful  information  on  literacy 
relative  to  JOBS. 

Response:  Since  the  comments  on  this 
issue  did  not  yield  clear  guidance 
concerning  establishing  a  definition  of 
"basicJiteracy  level"  and  since  the 
results  of  the  two  important  Federal 
studies  are  not  yet  available,  we  have 
decided  that  at  this  time  we  will 
maintain  our  proposed  definition  with 
two  modifications  made  for  the  purpose 
of  clarification.  First  for  purpose  of 
precision,  we  now  refer  to  grade  8.9, 
instead  of  successfully  completed  eighth 
grade.  Second,  we  now  indicate  that  the 
individual  is  expected  to  function  "at 
least"  at  that  level,  emphasizing  that 
States  may  define  basic  literacy  at  a 
higher  level 

We  did  not  choose  to  lower  the  grade 
level  for  this  definition  because  the 
comments  indicate  a  trend  toward 
greater  literacy  needs  in  the  worlq>laoe. 
Moreover,  even  Aou^  a  few  States  said 


they  preferred  a  lower  level  than 
proposed  in  order  to  coordinate  with 
JTPA.  the  Department  of  Labor 
commented  that  the  basic  literacy  level 
should  be  defined  as  a  literacy  level 
above  the  8th  grade  on  a  generally 
accepted  standardized  test  or  equivalent 
score  on  a  criterion  referenced  test 
Since  our  definition  of  basic  literacy 
level  does  not  prescribe  the  method  of 
assessing  the  individual's  educational 
achievement  level,  our  reference  to  a 
grade  level  should  not  be  interpreted  to 
preclude  use  of  equivalent  scores  in 
criterion-referenced  assessment 
systems. 

We  recognize  the  trend  toward  a  more 
literate  workforce  and  strongly  urge 
each  State  to  adopt  a  definition  of  basic 
literacy  level  that  will  fulfill  the  aim  of 
JOBS  to  reduce  welfare  dependency  and 
foster  self-sufficiency.  The  individual's 
educational  skills,  her  skills  that 
compose  the  concept  of  "job  readiness." 
and  appropriate  job  skills  form  a  critical 
core  of  characteristics  leading  toward 
self-sufficiency.  It  would  not  serve  any 
useful  purpose  under  JOBS  for  a  State  to 
excuse  an  individual  from  educational 
activities  on  the  basis  of  her 
performance  at  grade  8.9  if  the  local  job 
market  requires  a  higher  level  of 
educational  competency  to  produce 
long-term  self-sufficiency. 

The  issue  of  literacy  impacts  upon  all 
aspects  of  life  in  the  United  States  and 
has  commanded  the  close  attention  of 
the  administration  of  President  Bush. 
Thus,  our  interest  in  ttie  topic  reaches 
far  beyond  literacy's  relevance  to 
welfare  reform.  We  will  continue  to 
coordinate  with  the  Departments  of 
Education  and  Labor  to  reach  an 
understanding  of  the  basic  literacy 
needs  of  this  country.  It  is  crucial  to  our 
economy  and  to  the  general  well-being 
of  our  population  that  this  country 
continue  to  strive  to  provide  our  citizens 
with  appropriate  educational 
opportunities— not  only  to  achieve  the 
goal  of  individual  self-sufficiency  but  to 
fulfill  the  intellectual  potential  of  each 
citizen.  We  urge  all  interested  parties 
affected  by  the  JOBS  program  to  remain 
constantly  attentive  to  Hteracy  issues. 
Comment:  A  few  conunenters  asked 
that  the  definition  of  basic  literacy  level 
take  into  account  tiie  worth  and 
potential  of  those  who  are  learning 
disabled  and  do  not  have  the  ability  to 
achieve  an  8th  grade  literacy  level. 

Response:  The  regulations  at  {  250.44 
provide  for  States  to  take  into  account 
those  who  are  unable  to  achieve  the 
basic  literacy  level.  Specifically  that 
section  allows  for  placement  in  any 
educational  activity  below  Ae 
postsecondary  level  that  the  State  IV-A 
agency  detennines  to  be  appropriate  to 


the  participant's  en^loyment  goal 
Moreover.  {  250.32  provides  appropriate 
opportunities  for  individuals  of  each  of 
the  age  levels  addressed  in  that  section 
to  be  placed  in  educational  activities 
other  than  those  leading  to  hi^  school 
level  credentials  or  the  basic  literacy 
level  defined  in  the  regulations. 
Limited  English  Proficiency 
The  definition  of  "limited  English 
proficiency"  is  consistent  with  the 
manner  in  which  the  Department  of 
Education's  Office  of  Vocational  and 
Adult  Education  uses  the  term.  In  the 
preamble  to  the  NPRM  we  stated  that  a 
State  rV-A  agency  would  not  have  to 
provide  instruction  in  English  as  a 
Second  Language  (ESL)  if  such 
instruction  would  not  be  necessary  for 
an  individual  to  become  self-sufficient 
As  an  example  of  an  instance  in  which 
instruction  in  ESL  might  not  be 
necessary  for  self-sufficiency,  we  cited 
the  case  of  an  employer  who  does  not 
require  English  proficiency. 

Many  groups  commented  that  they 
believed  that  these  statements  would 
discourage  States  from  providing  ESL 
education.  Several  commenters  stated 
that  limited  English  proficiency  is  one  of 
the  most  significant  barriers  to  true  self- 
sufficiency,  and  that  ESL  instruction  is 
mandated  in  the  Act  One  State  labor 
department  approved  of  the  flexibility 
given  to  States  regarding  possible 
exceptions  from  ESL  education  but 
asked  tiiat  the  regulations  require  the 
State  JOBS  plan  to  give  assurance  that 
an  individual  will  be  excused  from  ESL 
education  only  if  sufficient  employment 
opportunities  exist  tiiat  meet  the  needs 
of  the  person's  employability  plan. 

Education  in  EngU^  proficiency  is 
listed  as  a  mandatory  component  of 
JOBS  in  §  250.44  of  these  regulations. 
Our  discussion  in  the  preamble  to  the 
NPRM  was  intended  to  indicate  that 
States  have  flexibility  in  selectiing 
activities  for  the  participant's 
employability  plan  that  will  best  suit  her 
needs  to  become  self-sufficient  If  the 
State  rV-A  agency  determines  that  ESL 
instruction  is  not  necessary  for  the 
participant  to  achieve  self-sufficiency, 
other  activities  may  be  selected  to  help 
meet  the  goal  It  is  not  our  intent  to 
diminish  the  use  of  ESL  instiniction 
when  it  is  needed  to  help  a  participant 
achieve  self-sufficiency. 

Comment  One  commenter  from  the 
adult  literacy  field  observed  that  while 
ESL  instruction  is  highly  important 
JOBS  should  permit  transitional 
bilingual  educational  programs  in  which 
the  participant  might  receive  instruction 
in  fields  such  as  mathematics  and 
science  in  her  first  language. 

Response:  These  regulations  provide 
the  States  with  the  fiexibUity  to  place  a 


JOBS  participant  in  such  a  program, 
based  upon  her  assessed  needs  and 
employability  plan. 

Comment  Some  commenters  found 
that  the  definition  of  "limited  EngliA 
proficiejicy"  was  not  totally  consistent 
with  the  reference  to  "education  in 
English  proficiency"  located  in 
S  250.44(a)(3).  They  asked  that  the  terms 
be  conformed. 

Response:  We  agree  with  the 
conunenters  and  have  conformed  the 
terms.  We  added  "reading "  to  the  list  of 
limitations  in  English  covered  by  the 
definition  of  "limited  English 
proficiency."  We  added  "understand"  to 
the  list  of  limitations  in  English  to  which 
S  250.44(a)(3)  refers. 

Comment  One  commenter  read  the 
part  of  the  definition  of  "limited  English 
proficiency"  that  refers  to  the 
participant's  family  or  community 
environment  as  a  separate  definition. 
The  commenter  observed  that  the 
wording  might  not  serve  to  screen  out 
those  who  ladi  proficiency  in  English. 
There  were  other  comments  that  the 
final  part  of  the  definition  was 
confusing. 

Response:  The  definition  ^ould  not 
be  read  as  a  two-part  definition.  We 
have  revised  the  wording  so  that  it  is 
clear  that  the  person's  environment  is 
considered  along  with  her  limited  ability 
in  English.  The  definition  is  compatible 
with  the  regulations  recentiy  proposed 
for  implementing  tiie  Adult  Education 
Act  (20  U.S.C.  1201  et  seq.) 

Postsecondary  Education.  The  term 
"postsecondary  education"  is  defined  to 
include  a  program  of  postsecondary 
instruction  in  the  institutions  captured  in 
the  definition  of  "institution  of  hi^er 
education."  and  a  program  of  instruction 
in  other  institutions  referenced  by 
section  435(b)  and  section  435(c)  of  tiie 
Higher  Education  Act  (20  U.S.C.  1065)  as 
well  as  in  any  public  institutions  in  the 
State  that  may  not  be  covered  by  the 
Higher  Education  Act  Tlie  definition  of 
postsecondary  education:  (1)  allows  a 
State  to  exercise  a  wide  choice  among 
educational  activities,  (2)  includes 
private  postsecondary  schools  among 
the  institutions  that  the  State  might 
utilize  to  meet  the  educational  needs  of 
JOBS  participants.  (3)  provides  the 
protection  concerning  educational 
quality  that  is  built  into  the  Higher 
Education  Act  and  (4)  permits  States  to 
select  training  from  among  any  public 
postsecondary  institutions  that  might 
not  have  been  determined  to  meet  the 
definitions  in  the  Higher  Education  Act 

We  wi^  to  avoid  uncertainty  in 
applying  the  terms  found  in  the  Higher 
Education  Act  to  the  educational 
activities  used  in  the  JOBS  program. 


42152        Federal  Register    /  Vol.  54,  Uo.  197  /  Friday.  October  13.  1^88    /  Rules  and  Regulations 


Fedwal  Register    /  Vol  54.  No.  197  /  Friday.  October  13.  1989    /  Rules  and  Regalatioin        tZlSl 


Therefore,  our  definitions  provide  that 
the  State  IV-A  agency  use  the 
determinations  that  result  from  the 
Secretary  of  Education's  process  for 
certifying  institutional  eligibility  to 
apply  for  the  Higher  Education  Act 
student  financial  assistance  programs. 
Hiis  provision  does  not  appear  to  be 
burdensome,  nor  is  it  an  imrealistic  way 
of  securing  a  decision  regarding  a 
postsecondary  institution's  compliance 
with  the  definition,  since  we  anticipate 
that  welfare  recipients  who  enroll  in 
postsecondary  education  or  activities 
will  have  the  benefit  of  Federal  student 
financial  aid,  such  as  Pell  Grants  and 
Guaranteed  Student  Loans. 

Comment:  One  State  commented  that 
the  inclusion  of  "vocational  school"  as 
part  of  the  definition  of  "postsecondary 
education"  was  confusing,  since  the 
term  "vocational  training"  appears  in 
f  250.44(b)  as  part  of  a  self-contained 
definition  of  "job  skills  training,"  which 
is  listed  as  one  of  the  mandatory 
components  of  JOBS.  The  State's 
interpretation  was  that  the  similar  terms 
would  therefore  make  postsecondary 
vocational  education  a  mandatory  part 
of  JOBS,  and  they  sought  clarification  of 
this  point 

itesponse:  The  position  of  the 
commenter  is  not  accurate.  The  Act 
identifies  postsecondary  education  as  a 
separate,  optional  JOBS  activity.  The 
unavoidable  similarity  of  terms  must  not 
be  used  to  blur  the  distinction  between 
mandatory  and  optional  activities. 

Remedial  Education.  Since  the  term 
"remedial"  appears  within  the  clause, 
"basic  and  remedial  education  to 
achieve  a  basic  literacy  level,"  in 
section  482(d)(l)(A)(i)  of  the  Act,  we 
invited  comment  as  to  whether  the 
distinction  of  remedial  education  from 
basic  education  can  be  an  op>erationally 
useful  distinction.  All  who  commented 
on  this  issue  indicated  that  a  distinction 
of  remedial  education  from  basic 
education  is  artificial,  unnecessary,  and 
potentially  confusing.  Therefore,  we 
have  decided  to  delete  the  definition  of 
remedial  education  from  S  250.44(a)(2) 
and  will  consider  "basic  and  remedial 
education"  as  a  term  not  requiring  an 
operational  distinction. 

Terms  Related  to  Making  Good  or 
Satisfactory  Progress  in  Educational 
Activities 

The  definition  of  "make  good 
progress"  and  "making  satisfactory 
progress"  affects  a  participant's 
involvement  in  educational  activities  in 
two  specific  places.  First,  in  section 
402(a)(19)(E)  of  the  Act  a  State  IV-A 
agency  may  require  an  18  or  19-year-old 
custodial  parent  who  lacks  a  high  school 
diploma  or  its  equivalent  to  accept  a  job 


or  training — ^instead  of  enrolling  in 
educational  activities —  if  the 
participant  "fails  to  make  good  progress 
in  successfully  completing  such 
educational  activities."  Second,  in 
section  402(a)(19)(F)  of  the  Act  a  State 
rV-A  agency  may  accept  as  satisfactory 
participation  in  the  JOBS  program,  a 
participant's  attendance  in  good 
standing  in  an  "institution  of  higher 
education,"  or  in  a  "school  or  course  of 
vocational  or  technical  training,"  if  the 
participant  is  "making  satisfactory 
progress." 

The  concept  of  satisfactory  progress 
should  be  used  in  connection  with  other 
educational  activities  whenever  a  State 
IV-A  agency  performs  a  reassessment 
of  a  participant  in  order  to  help 
determine  whether  the  participant  has 
been  appropriately  placed  in  an 
educational  activity.  It  should  be  used  to 
determine  whether  to  continue  to 
provide  supportive  services,  pursuant  to 
S  255.2  of  the  final  regulations.  If  a  State 
elects  to  allow  educational  activities  for 
unemployed  parent  under  25  in  lieu  of 
the  work  requirement  at  {  250.33,  the 
unemployed  parent  meets  the 
requirement  if  she  is  making  satisfactory 
progress,  as  defined  in  9  250.1,  in  the 
Educational  activity.  However,  as 
indicated  in  our  discussion  related  to 
participation  in  education  at  \  250.32, 
making  satisfactory  progress  in  an 
educational  activity  is  not  a  factor  in 
defining  participation,  for  the  purposes 
of  participation  rates  under  $  250.74  of 
the  regulations. 

Our  definition  of  "make  good 
progress"  and  "making  satisfactory 
progress"  is  consistent  with  the  Federal 
Student  Financial  Aid  Handbook  of  the 
U.S.  Department  of  Education,  which  is 
available  in  most  schools  and  public 
libraries.  The  definition  requires  that  a 
standard  include  both  a  qualitative 
element  (e.g.,  grade  point  average  or 
performance  on  a  criterion  referenced 
test)  and  a  quantitative  element  (e.g., 
time  limit  for  completion  of  the  program 
or  course  of  study).  The  final  reg\ilations 
permit  the  standard  to  provide  that  a 
participant  may  be  considered  to  be 
making  satisfactory  progress  during  a 
probationary  period  or  due  to  mitigating 
circumstances. 

The  regulations  provide  that  a 
standard  be  used  diat  was  developed  by 
the  educational  institution  or  program 
and  approved  by  both  the  State  or  local 
education  agency,  and  the  State  IV-A 
agency  or  Indian  Tribe  or  Alaska  Native 
organization.  We  believe  that  the 
institution  or  program  offering  the 
education  should  be  involved  in 
devising  the  standard,  because  of  wide 
diversity  among  educational  programs. 
Furthermore,  the  practice  is  compatible 


with  Department  of  Education  student 
financial  assistance  guidelines. 

In  order  to  assure  that  participation  in 
educational  components  is  meaningful 
and  productive,  we  sought  comments  on 
the  issue  of  including  time  standards 
where  the  educational  activity  is  not 
part  of  an  established  educational 
program,  such  as  high  school.  The 
examples  that  we  gave  were  average 
hours  per  week  or  limits  on  the  time 
period  permitted  to  make  specified 
educational  gains. 

Comment  A  few  commenters, 
including  two  postsecondary 
institutional  membership  organizations, 
specifically  stated  that  they  approved  of 
the  satisfactory  progress  definition  for 
educational  activities.  A  State  education 
agency,  for  example,  specifically  noted 
the  appropriateness  of  involving  the 
State  IV-A  agencies  and  the  State 
education  agencies  in  approving  the 
institutional  definition,  but  at  the  same 
time  the  commenter  asked  that 
satisfactory  progress  be  based  solely 
upon  attendance  and  grades.  One 
organization,  however,  favored  simply 
using  existing  Federal  definitions  where 
available  and  measuring  literacy 
program  progress  by  "satisfactory 
participation"  and  effort  Another 
commenter  recommended  that  the  State 
rV-A  agency's  definition  prevail  over 
any  institutional,  programmatic,  or 
provider  policy.  A  few  commenters 
favored  individualized  plans  for  each 
participant  Some  groups  said  that  the 
definition  should  be  used  only  for 
purposes  of  reassessing  a  participant 
and  not  for  purposes  of  determining 
participation  rates  or  continued  receipt 
of  supportive  services.  Several  groups 
applauded  the  concept  of  a  probationary 
period  and  recognition  of  mitigating 
circumstances,  but  they  asked  that  a 
probationary  period  clearly  be  made 
mandatory. 

More  groups  opposed  the  requirement 
for  a  qualitative  component  in  the 
standard  or  asked  for  refinement  of  that 
requirement  Although  grade  point 
average  was  cited  in  the  preamble  of  the 
NPRM  as  an  example  of  the  qualitative 
aspect  of  the  standard,  most 
commenters  seemed  to  see  it  as  the  only 
qualitative  measure  permitted.  They 
said  a  grade  average  is  not  applicable  to 
nontraditional  educational  programs, 
such  as  adult  education  activities.  One 
of  the  commenters  specifically  asked 
that  the  definition  be  adjusted  to 
incorporate  alternate  ways  to  measure 
progress,  e.g.,  criterion-referenced  tests. 
One  commenter  suggested  adding 
"improvement  of  basic  skill 
competencies"  as  a  specific  example  of 
a  qualitative  measure  of  a  participant's 


progress.  Another  stated  that  promotion 
to  a  higher  grade,  particularly  for  young 
parents,  should  override  other 
satisfactory  progress  requirements. 

Some  of  these  commenters  said  that 
the  participant  who  faithfully  attends  an 
educational  activity  should  not  be 
penalized  for  failing  to  make  progress 
according  to  an  institution's  standard. 
Some  commenters  pointed  out  that 
participants  who  are  in  adult  education 
activities  are  more  likely  than  the 
normal  population  to  be  learning 
disabled  and  therefore  would  progress 
more  slowly.  They  feared  that  the 
definition  would  discourage  the 
placement  of  those  who  are  the  most  in 
need  of  education  into  educational 
activities.  Some  of  them  observed  that 
an  individualized  definition  of 
satisfactory  progress  might  be  needed.  A 
few  groups  suggested  that  interim 
participation  measures  are  too 
cumbersome,  and  some  of  them  said 
that  those  measures  should  be  replaced 
by  outcome  measures. 

Concerning  the  issue  posed  in  the 
NPRM  as  to  whether  to  establish 
minimum  hours  for  those  who  were  in 
educational  activities  outside  of  regular 
high  school  the  comments  were  evenly 
divided  between  those  in  favor  and 
those  opposed.  Of  those  opposed  to  a 
Federal  requirement  one  commenter 
stated  that  its  experience  was  that  time 
standards  are  not  good  measures  of 
progress.  One  commenter  noted  that 
since  those  programs  were  likely  to 
enroll  people  with  learning  disabilities, 
time  is  an  inappropriate  factor.  One 
State  asked  that  the  States  be  allowed 
to  establish  their  own  standards. 
Another  commenter  said  that  States 
would  purposefully  underestimate  time 
needed  to  complete  an  activity. 

Response:  We  have  decided  to  retain 
the  definition  essentially  as  proposed, 
because  we  believe  that  it  provides 
adequate  flexibility  to  accommodate  the 
concerns  of  those  who  commented. 
(However,  we  will  no  longer  use  the 
concept  for  defining  participation  under 
§  250.78.)  Since  students  who  are 
participating  in  a  wide  variety  of 
Federal  financial  aid  programs  are 
accountable  for  qualitative  and 
quantitative  progress,  we  believe  that 
the  JOBS  population  should  not  be 
exempted  fit)m  accountability  in  these 
areas.  At  the  same  time  we  do  allow  for 
the  State  IV-A  agency  to  take  into 
account  any  special  characteristics  of 
the  JOBS  population.  Therefore,  for  the 
ptupose  of  assuring  maximum  flexibility, 
we  have  decided  to  delete  the  reference 
to  the  satisfactory  progress  definitions 
of  accrediting  bodies  recognized  by  the 
U.S.  Seoetary  of  Education.  Also,  we 


will  not  require  tliat  minimmi  hours  be 
established  for  those  who  are  in 
programs,  such  as  evening  adult 
educational  activities,  that  are  outside 
of  traditional  educational  settings. 

While  we  give  examples  of  qualitative 
and  quantitative  measures,  these  are  not 
intended  to  be  limiting.  The  State  IV-A 
agency,  therefore,  has  the  flexibiUty  to 
work  with  educational  institutions  or 
programs  to  develop  standards  that  take 
into  account  the  special  needs  of  the 
JOBS  population.  While  we  do  not  see 
the  need  to  mandate  provisions  for 
mitigating  circumstances,  our  definition 
clearly  allows  for  a  probationary  period 
relative  to  JOBS,  and  we  encourage 
States  to  be  sensitive  to  the  issue. 

We  further  note  that  insofar  as  JOBS 
participants  are  enrolled  in 
postsecondary  education  and  are 
receiving  loans  and  grants  under  the 
Higher  Education  Act  continued  receipt 
of  those  loans  and  grants  will  be 
governed  by  the  institution's  provisions 
regarding  satisfactory  progress  relative 
to  the  Hi^er  Education  Act  regardless 
of  whether  the  State  IV-A  agency  has 
accepted  a  more  lenient  definition  of 
"good  progress"  or  "satisfactory 
progress"  from  the  provider  for  the 
purpose  of  JOBS. 

Making  Good  or  Satisfactory  Progress 
in  Training  Programs.  The  Act  does  not 
include  a  qualitative  measure  of  making 
good  or  satisfactory  progress  for  training 
programs  under  JOBS,  such  as  OJT  and 
skills  training.  However,  after 
consultation  with  the  Department  of 
Labor,  we  decided  to  expand  the 
definition  of  making  good  or  satisfactory 
progress  to  apply  to  OJT  and  skills 
training.  We  do  so  to  assure  that 
trainiiig  offered  through  JOBS  results  in 
an  increase  in  jwrticipants'  skills  and 
competencies,  and  that  such  progress  be 
monitored  by  the  State  IV-A  agency. 
Operationally,  this  will  require  that 
quaUtative  measures  be  developed  by 
the  provider  and  approved  by  the  State 
education  agency  and  the  State  IV-A 
agency  or  Indian  Tribe  or  Alaska  Native 
organization.  If  such  measures  already 
exist  for  a  training  program,  then  they 
can  be  applied  with  the  agreement  of  the 
Slate  IV-A  agency.  If  they  do  not  exist 
the  State  IV-A  agency  should  secure 
appropriate  measures  as  a  condition  of 
including  such  training  in  a  JOBS 
component  States  will  have  flexibility 
concerning  measures  of  good  or 
satisfactory  progress  because  there  will 
be  a  great  deal  of  variation  in  the  types 
of  training  programs  which  States  will 
choose  to  offer.  However,  we  strongly 
urge  the  State  IV-A  agency  to  consult 
with  the  appn^riate  State  employment 


and  training  agency  in  developing  sudi 
measures. 

The  measure  of  good  or  satisfactory 
process  should  b*  used  by  the  State 
IV-A  agency  to  determine  whether  a 
participant  should  continue  in  a 
particular  training  activity  and  whether 
to  continue  to  provide  supportive 
services,  pursuant  to  |  255.2  of  the  final 
regulations. 

We  considered  whedier  to  apply  the 
concept  of  making  satisfactory  progress 
in  measuring  participation  rates  for  OJT 
and  skills  training.  However,  we  sought 
comments  on  the  issue  l>ecause  we  were 
concerned  that  including  such  measures 
in  training  components  for  purposes  of 
the  participation  standards  could 
discourage  a  State  from  setting 
meaningfiil  standards  if  die  standards 
would  affect  the  State's  abihty  to  meet 
the  participation  rates. 

We  also  considered  precluding  FFP 
for  the  costs  of  training  activities  for 
individuals  not  making  good  or 
satisfactory  progress.  However,  we 
sought  comments  on  the  issue  because 
we  were  concerned  that  this  might 
discourage  States  from  including 
training  components  in  their  JOBS 
programs. 

Comment-  Those  who  commented  cm 
using  a  standard  of  good  or  satisfactory 
progress  for  training  programs  observed 
that  the  Act  does  not  require  such  a 
standard  for  training  programs.  Most  of 
these  commenters  did  not  favor  applying 
the  concept  to  training  programs  relative 
to  continuing  supportive  services  or 
determining  participation;  therefore, 
they  did  not  discuss  the  content  of  the 
definition.  Other  commenters  discussed 
the  issue  of  satisfactory  progress  in 
training  along  with  the  issue  of 
satisfactory  progress  in  education  or  did 
not  differentiate  between  the  two,  since 
they  had  the  same  concerns  with  both, 
such  as  whether  the  definitions  would 
discourage  placement  of  those  most  in 
need  of  the  education  or  training  into 
such  activities. 

However,  we  received  about  a  dozen 
comments  specifically  related  to  the 
proposed  definition  of  satisfactory 
progress  in  training  activities.  Some  of 
the  commenters  had  concerns  about 
how  well  qualitative  standards  could  be 
constructed  for  training  programs.  Some 
commenters  stated  that  performance 
based  contracting  and  outcomes  would 
accomplish  what  was  intended  by 
imposing  standards  of  satisfactory 
progress.  A  few  commenters  observed 
that  the  standard  posed  problems  for 
coordination  with  JTPA  programs.  One 
of  these  commenters  said  that 
subcontracts  mth  JTPA  providers  are 
outcome-oriented,  that  the  nxmitoring 
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aspect  of  the  definition  would  be 
burdensome,  and  that  the  definition 
unfairly  called  for  a  standard  for  all 
participants  in  a  single  activity  which 
did  not  take  into  account  differing 
ability  levels. 

One  commenter  noted  no  objection  to 
using  qualitative  measures  of 
satisfactory  progress  in  training  as  long 
as  they  did  not  discourage  placement  of 
the  difficult  to  serve,  but  they  stated  that 
States  have  to  be  given  time  to  develop 
the  standards.  A  few  groups  did  not 
object  to  the  concept  of  satisfactory 
progress  in  training  but  recommended 
that  the  definition  allow  maximiun 
flexibility  and  reliance  upon  training 
providers.  One  commenter  highlighted 
the  necessity  to  differentiate  between 
the  kinds  of  qualitative  measures  that 
would  be  used  in  determining 
satisfactory  progress  in  educational 
activities  from  those  measures  that 
would  be  used  to  measure  progress  in 
job  skills  training  and  OJT.  They 
suggested  progress  should  be  tracked 
through  a  sequence  of  learning 
objectives,  related  curriculum,  and  pre- 
and  post-assessment 

Response:  We  are  retaining  our 
definition  of  "making  good  progress" 
and  "making  satisfactory  progress"  in 
training  to  help  assure  that  the  training 
results  in  an  increase  in  the  skills  and 
competencies  of  JOBS  participants. 
Periodic  assessment  of  the  participant's 
progress  while  she  is  in  the  program  is 
preferable  to  determining  at  the 
program's  conclusion  that  the 
participant  did  not  profit  fi*om  it,  either 
because  the  placement  was 
inappropriate  or  because  the  participant 
did  not  make  an  adequate  effort  to  learn 
from  the  activity. 

Our  definition  provides  broad 
flexibility  concerning  the  measures  and 
time  periods  that  can  be  used.  Since 
there  is  such  a  variety  of  training 
programs,  our  definition  allows  for  the 
provider  to  participate  in  setting  the 
standard.  Moreover,  very  short 
programs  that  do  not  meet  the  time 
increments  established  by  the  State  IV- 
A  agency  for  monitoring  progress  need 
not  be  subject  to  the  policy. 

In  deference  to  those  commenters  who 
asked  for  time  in  which  to  develop 
standards  of  satisfactory  progress  in 
training  activities,  we  will  not  require 
State  IV-A  agencies  to  use  the  definition 
until  October  1, 1992,  the  second  fiill 
JOBS  cycle,  although  we  encourage 
States  to  employ  such  standards  before 
then  if  they  are  available.  We  believe 
that  the  two-year  grace  period  will 
allow  State  IV-A  agencies  to  work  with 
providers  and  employment  and  training 
agencies,  as  well  as  to  amass  some 
initial  experience  in  the  area,  in  the 


development  of  definitions  for  programs 
that  lack  such  standards. 

Terms  Related  to  Participation 

We  have  moved  the  definition  of 
participation  to  the  new  i  250.78. 

Subpart  B— Administration 

State  rV-A  Agency  Administration 
(§  250.10  of  the  Final  Regulations) 

Section  482(a)(2)  of  the  Social  Security 
Act  identifies  the  State  IV-A  agency  as 
the  State  agency  responsible  for  the 
administration  or  supervision  of  the 
JOBS  program.  Similar  provisions  apply 
to  the  AFDC  and  Adult  Assistance 
programs  (see  sections  2(a)(3),  402(a)(3), 
1002(a)(3).  1402(a)(3),  and  1602(a)(3)  (Aid 
to  Aged,  Blind,  and  Disabled)  of  the 
Social  Security  Act).  Longstanding 
Federal  policy  construing  these  latter 
requirements  has  interpreted  them  to 
mean  that  the  State  IV-A  agency  must 
maintain  overall  responsibility  for  the 
design  and  operation  of  the  program  and 
may  not  delegate  to  other  than  its  own 
officials  functions  involving  discretion  in 
the  overall  administration  or  supervision 
of  the  program  (see  9  205.100). 

However,  section  485  of  the  Act 
provides  States  with  contract  authority 
to  administer  the  JOBS  program  (see 
S  250.13  and  related  preamble). 
Accordingly,  in  view  of  both  sections 
482(a)(2)  and  485,  we  believe  that 
certain  JOBS  functions  and  activities 
which  involve  decision-making  with 
regard  to  individual  participants  may  be 
performed  by  entities  other  than  the 
State  IV-A  agency,  so  long  as  there  are 
specific  rules  and  regulations  issued  by 
the  State  FV-A  agency  governing  their 
implementation.  For  example,  the  State 
rV-A  agency  may  contract  out  a  wide 
range  of  functions — such  as  orientation, 
literacy  testing,  and  JOBS  component 
activities  and  services. 

A  number  of  questions  have  arisen 
regarding  the  effect  of  the  single  State 
agency  requirement  on  the  delivery  of 
JOBS  services  to  individual  participants. 
Questions  regarding  this  issue  were 
raised  in  the  comments  to  the  NPRM,  as 
well  as  through  review  of  the  State  JOBS 
plans  of  the  fifteen  States  which 
implemented  the  program  on  July  1. 
1989.  Longstanding  policy  with  regard  to 
State  rV-A  agency  administration  has 
required  that  decision-making  and  other 
functions  which  affect  individual 
eligibility  for  and  the  amount  of  the 
AFDC  benefit  must  be  performed  by  an 
office  of  the  State  FV-A  agency,  or 
through  the  local  welfare  agency  under 
the  supervision  of  the  State  FV-A 
agency.  We  have  said  that  such 
activities  as  processing  applications, 
deteimining  eligibility,  providing 


hearings,  and  imposing  sanctions  must 
be  performed  by  the  State  FV-A  agency. 
This  policy  derives  from  congressional 
expressions  of  intent — e.g.,  section 
402(a)(7)  (the  State  agency  is  to 
determine  need),  and  section  402(a)(4) 
(hearings  are  to  be  before  the  State 
agency). 

Many  States  have  questioned  the 
effect  of  this  policy  on  JOBS  services  to 
be  provided  under  contract  or 
agreement — e.g.,  assignment  of  an 
individual  to  a  particular  component 
Others  have  asked  if  such  functions  as 
assessment  and  case  management  could 
be  contracted  out.  Some  States  have 
asked  if  entire  components  could  be 
provided  by  agreement  with  other  State 
agencies.  Other  States  have  submitted 
plans  in  which  overall  program 
administration,  including  planning  and 
control  of  the  program,  as  well  as  the 
delivery  of  services,  would  be  performed 
by  another  agency.  In  some  plans  it  was 
clear  that  the  States  intended  to  make 
few  changes  to  the  existing  service 
delivery  system  and  would  simply  call 
the  existing  system  "JOBS". 

We  believe  that  the  State  IV-A 
agency  should  have  maximum  flexibility 
to  administer  its  programs  within  the 
requirements  of  the  Act  We  recognize 
that  in  many  States,  other  agencies — 
such  as  Job  Training  Partnership  Act 
(JTPA)  agencies,  the  State  education 
agency,  the  State  employment  security 
agency  and  community-based 
organizations — have  been  effectively        ^ 
performing  a  range  of  educational, 
training  and  employment-related 
functions  for  welfare  recipients.  Rather 
than  requiring  a  State  IV-A  agency  to 
train  or  expand  in-house  staff  to  perform 
similar  JOBS  functions  which  do  not 
directly  involve  discretionary  judgment 
the  final  regulations  provide  the  State 
FV-A  agency  with  the  flexibility  to 
determine  how  it  can  most  e^ectively 
use  all  potential  State  resources. 

It  is  also  clear  that  Congress  intended 
to  expand  the  variety  of  services 
available  to  assist  families  in  achieving 
self-sufficiency.  Many  of  these  services 
involve  decision-making.  To  be 
consistent  with  section  482(a),  delivery 
of  these  services  must  be  directed  by  Uie 
FV-A  agency,  both  at  the  State  and  local 
level.  However,  in  view  of  section  485. 
we  believe  that  States  may  generally 
contract  out  such  functions  if  they  wish. 

Therefore,  certain  JOBS  functions  cmd 
activities  which  involve  decision-making 
with  regard  to  individual  participants 
may  be  performed  by  entities  other  than 
the  IV-A  agency,  but  only  according  to 
policies,  rules  and  regulations  of  the 
State  IV-A  agency.  In  doing  so.  such 
entities  must  not  have  the  authority  to 


review,  change,  or  otherwise  substitute 
their  judgment  for  that  of  the  IV-A 
agency. 

Accordingly,  if  the  State  IV-A  agency 
develops  specific  criteria  under  which 
the  decision-making  regarding  a 
participant  is  carried  out  by  the 
contractor,  then  such  functions  can  be 
performed  by  the  contractor.  Such 
activities  might  include  assessment, 
priority  determinations,  provision  of 
component  services,  case  management, 
and  conciliation.  If  a  situation  arises 
that  is  not  covered  by  the  general 
policies  of  the  IV-A  agency,  then  the 
contractor  must  make  recommendations 
to  the  FV-A  agency,  which  has  final 
authority  for  all  decision-making 
regarding  the  participant.  Alternatively, 
if  the  State  does  not  have  specific 
criteria  for  an  activity,  the  State  may 
utilize  a  contractor  for  the  sole  purpose 
of  making  recommendations  in 
individual  cases  to  the  State  IV-A 
agency. 

This  policy  does  not  extend  to  AFDC 
activities  under  title  IV-A  traditionally 
performed  by  title  IV-A  staff,  such  as 
determining  the  amount  of  the  AFDC 
payment  which  must  continue  to  be 
performed  by  title  IV-A  staff.  Related 
JOBS  functions  under  title  IV-^  affecting 
eligibility  for  and  the  amount  of  the 
AFDC  payment  must  be  performed  by 
title  IV-A  staff.  These  functions  include 
determining  exemption  status, 
determining  good  cause  for  failure  or 
refusal  to  participate,  providing  notice  of 
case  actions,  implementing  sanctions, 
and  holding  hearings.  We  have  amended 
the  final  regulations  to  clarify  the 
circumstances  under  which  tfie  State 
IV-A  agency  may  contract  out  for 
services  and  activities. 

Comment:  One  State  questioned  the 
applicability  of  §  205.100(b),  describing 
the  single  State  agency  concept  to  the 
State  IV-A  agency  administration  of  the 
JOBS  program. 

Response:  Section  482(a)(2)  of  the  Act 
requires  that  "[tjhe  State  agency  that 
administers  or  supervises  the 
administration  of  the  State's  plan 
approved  under  section  402  shall  be 
responsible  for  the  administration  or 
supervision  of  the  administration  of  the 
State's  program."  A  principal  purpose  of 
,-the  single  State  agency  provision  is  to 
assure  that  there  is  a  central  point  of 
responsibility  in  the  State,  i.e.  the  State 
"  IV-A  agency,  with  adequate  legal 
authority,  to  which  the  Federal 
Government  can  look  for  the  carrying 
out  of  the  approved  State  plan  and  with 
which  it  can  deal  in  all  matters  related 
to  the  grants,  and  that  the  State 
functions  not  be  so  fragmented  as  to 
preclude  effective  administration.  The 
single  State  agency  princ^le  does  not 


preclude  the  purchase  of  services  from 
other  State  agencies,  nor  is  it  designed 
to  set  aside  the  cooperative 
relationships  that  are  normal  and  proper 
within  a  State.  Purchase  of  services  and 
working  cooperatively  with  other 
agencies  are.  however,  different  from 
delegating  administrative  responsibility 
for  performance  of  functions  required 
under  State  and  Federal  laws  to  other 
agencies  or  individuals.  The  State  may 
make  use  of  the  expertise  of  other 
agencies  as  long  as  the  State  IV-A 
agency  does  not  delegate  administrative 
decision-making  authority. 

Comment  Several  commenters  asked 
what  single  State  agency  administration 
meant  in  terms  of  the  responsibilities  of 
the  State  IV-A  agency  for  overall 
management  of  the  program. 

Response:  The  State  IV-A  agency 
must  submit  the  State  JOBS  and 
Supportive  Services  plan  to  the 
Department  for  approval.  Ft  must  have 
sole  responsibility  for  promulgating 
rules,  regulations,  and  guidelines  that 
govern  the  operation  of  the  program.  It 
must  be  responsible  for  program  design 
decisions,  including,  but  not  limited  to: 

(1)  optional  provisions,  such  as  lowering 
the  age  of  the  youngest  child  that 
qualifies  an  individual  for  an  exemption; 

(2)  what  optional  components  will  be 
offered;  (3)  definition  of  failure  to 
participate  and  good  cause  for  failure  to 
participate;  and  (4)  the  minimum 
requirements  for  conciliation. 

Limits  on  Contracting 

Before  a  State  IV-A  agency  contracts 
for  any  JOBS  service  or  activity,  it  must 
ensure  tiiat  such  service  or  activity  is 
not  otherwise  available  to  JOBS 
participants  on  a  non-reimbursable 
basis.  This  requirement  is  discussed  in 
detail  in  §  250.13  and  related  preamble 
on  contracting  and  in  9  250.72  and 
related  preamble  concerning 
maintenance  of  effort 

Requirement  for  a  Statewide  Program 
(§  250.11  of  the  Final  Regulations) 
Section  482(a)(1)(D)  of  tiie  Social 
Security  Act  requires  that  by  no  later 
than  October  1, 1992.  a  State  IV-A 
agency  must  make  the  JOBS  program 
available  in  each  subdivision  of  the 
State  where  it  is  feasible  to  do  so,  taking 
into  account  the  number  of  prospective 
participants,  the  local  economy,  and 
other  relevant  factors.  The  regulation  at 
9  2S0.11(a)  describes  this  requirement 
and  specifies  that  the  State  must  operate 
a  JOBS  program,  including  all 
components  described  in  9  250.44  and 
two  of  the  components  in  9  250.45,  in 
each  political  subdivision  of  the  State, 
unless  the  State  determines  that  it  is  not 
feasible  to  do  so. 


BEST  COPY  AVAILABLE 


If  the  State  IV-A  agency  determines 
that  the  program  will  not  be  made 
available  in  all  political  subdivisions,  it 
must  provide  appropriate  information 
regarding  the  extent  of  the  State  JOBS 
program  to  the  Secretary  in  its  JOBS 
plan.  In  order  to  determine  whether  a 
State  FV-A  agency  needs  to  submit 
additional  justification  for  less  than 
statewide  operation,  we  will  apply  the 
criteria  described  in  9  250.11(c)(1).  If  a 
State  meets  these  criteria,  then  no 
additional  justification  will  be  required. 
If  these  criteria  are  not  n)et  and 
additional  justification  is  necessary,  the 
Secretary  will  disapprove  the  plan  if  the 
justification  is  biadequate. 

It  is  expected  that  the  State  IV-A 
agencies  will  make  a  serious  and 
determined  effort  to  implement 
programs  throughout  all  local 
jurisdictions  to  the  maximum  extent 
possible,  so  that  eligible  families  will 
have  an  opportunity  to  benefit  from  the 
new  services  that  are  authorized  under 
the  legislation. 

In  determining  how  specific  to  be  in 
the  regulations,  we  considered  the 
statements  in  the  Conference  Report  (R 
R.  Rep.  No.  100-998,  lOOtii  Cong.,  2d 
Sess.  112  (1988)).  The  conferees  intended 
that  the  program  be  provided  to  as  many 
recipients  as  possible.  Specifically, 
section  482(d)(l)(A)(i)(I)  of  the  Act 
requires  tiiat  tiie  State  JOBS  plan 
include  educational  activities,  such  as 
high  school  or  equivalent  education,  and 
basic  literacy  and  English  proficiency 
training.  The  conferees  noted  (H.  R.  Rep. 
No.  100-998,  lOOth  Cong.,  2d  Sess.  141 
(1988))  that  there  would  be  those  for 
whom  enrollment  in  regular  school 
programs  would  be  inappropriate,  and 
consequenUy  suitable  alternatives 
would  have  to  be  identified  or 
developed.  We  believe  that  at  least 
some  of  these  educational  activities  are 
available  in  the  majority  of  political 
subdivisions  in  all  States,  and  they, 
therefore,  should  be  made  available,  as 
appropriate,  to  AFDC  recipients. 

However,  State  resources  may  not 
permit  the  inclusion  of  the  same 
optional  components,  listed  in  section 
482(d)(l)(A)(ii)  of  the  Act  in  all  political 
subdivisions.  "To  allow  maximimi  State 
flexibility  in  designing  State  JOBS 
programs,  a  State  IV-A  agency  will  not 
be  required  to  implement  the  same 
optional  components  in  all  political 
subdivisions  in  which  it  operates  a  JOBS 
program.  Further,  the  State  need  not 
operate  components  in  the  same  manner 
in  each  political  subdivision. 
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I 


Criteria  for  Determining  Whether 
Further  Justification  is  Necessary 

Pint  a  "minimal"  JOBS  pro-am 
should  be  arailable  to  most  adbh 
recipients  in  a  State.  A  mtnimal  program 
include*  higb  school  or  equivalent 
educatioa,  as  specified  at  sectioo 
482(d)(lXA)(i)(I)  of  the  Act.  one  optional 
component  fron  among  those  specified 
at  section  482(d)(lMAM>i}  of  the  Act  and 
information  and  referral  to  non-]OBS 
employment  so^ices.  In  detennining 
whether  a  JOBS  program  '\»  statewide, 
we  will  first  determine  whether  a 
minimal  program  is  available  in  a 
niunber  of  political  subdivisions  in 
which  95  percent  of  adult  recipients 
reside. 

Second,  a  "complete"  JOBS  program 
should  be  available  to  a  large  proportion 
of  adult  recipients.  A  complete  piogram 
includes,  but  is  not  limited  to.  all 
mandatory  and  any  two  optional 
components,  ponuant  to  section 
482(d)(lKA)  of  the  Act  For  the  purposes 
of  meeting  this  criterion,  a  complete 
program  should  be  available  in  all 
Metropolitan  Statistical  Areas  (MSAs) 
in  the  State,  as  well  as  in  a  number  of 
political  sabdhrinons  in  which  75 
percent  of  adult  recipients  reside. 

The  use  of  MSA  boundaries  is  a 
nationaUy  recognized  system  for 
distinguishing  among  economically 
different  area*  of  States.  The  75  percent 
requirement  i*  included  because  the 
number  of  aduh  recipients  Irving  in 
MSAs  is  relatively  low  in  many  rural 
States. 

In  the  NPRM.  we  proposed  the  criteria 
set  forth  above  as  an  alternative  to 
requiring  a  Justification  for  less  than 
statewide  operation  in  all  circumstances 
when  a  State  would  not  offer  a  JOBS 
program  in  all  areas  oS.  the  State.  Based 
on  die  number  and  content  of  comments 
regarding  the  criteria,  it  is  clear  that 
further  clarification  is  necessary. 

In  general,  coounenters  appear  to 
have  read  the  above  criteria  as 
requirements.  Many  commenters 
complained  that  the  criteria  are  too 
restrictive,  do  not  allow  for  variation 
between  States,  and  would  require  that 
resources  be  spread  too  thin.  However, 
some  commenters  fett  that  use  of  the 
criteria  was  inappropriate  because  it 
would  mean  that  some  areas  of  a  State 
mi^t  not  have  a  JOBS  program. 

The  statutory  requirement  that  the 
program  t>e  available  in  each  political 
subdivision  where  it  is  feasible  to  do  so. 
as  well  a*  the  requirement  that  a 
justification  be  provided  when  a  State 
would  not  provide  the  program  in  all 
political  si^xiivisions  indicates 
congressioinal  intent  that  the  propam  be 


availaUe  to  as  many  potential 
participants  as  possible. 

However,  it  is  also  clear  that  Congress 
recognized  that  economic  and 
demographic  factors  would  aSiect 
States'  ability  to  provide  the  program  to 
all  potential  participants.  We  expect, 
therefore,  that  many  States  will  not 
provide  an  identical  program  throughout 
the  State,  but  rather  will  provide 
different  levels  of  service  in  some  areas, 
and  no  program  in  others.  In  this  case,  a 
justification  would  be  required. 
However,  in  order  to  ease  the 
administrative  burden  for  these  States, 
we  have  provided  the  criteria  described 
in  \  250.11  for  the  purposes  of  our 
review  of  this  requirement. 

We  emphasize  that  States  are  not 
precluded  itom.  operating  a  JOBS 
program  that  does  not  meet  the  criteria, 
ff  a  State  JOBS  program  does  not  meet 
the  criteria,  tfien  a  Justification,  a* 
required  by  the  Statute  and  described  in 
the  following  discussion,  must  be 
provided  as  part  of  the  State's  JOBS 
plan.  We  believe  that  the  alternative  to 
these  criteria — to  reqxiire  a  justificatiui 
for  all  State  JOBS  programs  that  would 
not  be  absoUitely  statewide — would  be 
extremely  burdensome. 

CommenL  In  the  NPRM,  we  proposed 
that  a  minimal  program  include  high 
school  or  equivalent  education.  A 
number  of  commenters  felt  that  other 
educational  activities  listed  in  section 
482(d)(l)(A)(i)a)  of  the  Act  should  be 
included  in  Uie  definition  of  a  minimal 
program,  in  order  to  provide  adcfilKmal 
flexibility  for  States.  Some  commenters 
indicated  that  bteracy  levd*  in  their 
States  were  relatively  high,  and  that 
considering  only  high  school  for 
purpose*  of  the  criteria  was  too 
restrictive. 

Response:  We  have  not  expanded  the 
criteria  to  indude  any  of  the  other 
educational  activities  listed  in  section 
482(d)(l)(A)(i](I)  of  the  Act  such  as 
basic  and  remedial  education,  and 
education  for  individuals  with  limited 
English  proficiency.  We  beKeve  the 
statutory  emi^tasis  is  on  high  scbocrf 
education  in  the  JOBS  program.  If  the 
characteristics  of  a  State  AFDC 
population  are  such  that  «''»*^i^?»'?««  of 
high  school  as  a  mandatory  component 
in  most  pcriitical  subdivisions  is  not 
appro|»iate.  the  State  should  request 
waiver  of  the  statewidenesa 
requirement 

CommenL  In  the  NPRM.  we  indicated 
that  because  hi^  school  is  generally 
available  in  all  political  subdivision*  of 
a  State.  Job  search  is  relatively 
inexpensive  to  operate,  and  r^erral  to 
public  employment  services  is  a  simple 
method  fbr  directing  rec^iients  to 
potential  employment  implementatioD 


of  a  minimal  JOBS  program  in  most 
areas  of  a  State  was  a  reasonable 
expectation.  Many  commenters  felt  that 
it  was  unreasonable  to  expect  States, 
particularly  those  States  with  a  largely 
rural  population,  or  with  limited 
resources,  to  provide  even  a  minimal 
program  to  such  a  targe  percentage  of 
the  AFDC  population.  They  felt  that 
resources  would  be  spread  too  thin  in 
order  to  meet  this  criterion. 

Response:  The  oiteria  are  provided 
for  the  purpose  of  the  review  of  the 
statewidenesa  requirement  They  are  not 
absolute  low»-  limits.  States  are  free  to 
design  and  imfrfement  ]OBS  programs 
that  do  not  meet  diese  criteria,  so  long 
as  an  acceptable  justification  is  included 
in  their  approved  fC^S  (dan. 

Comment  A  number  of  commenters 
felt  that  our  use  of  tfte  term  "political 
subdivision"  in  these  criteria  was  too 
restrictive,  since  aervice*  are  often 
provided  through  program  service 
delivery  areas  that  may  not  coincide 
with  political  subdivisions.  They  fiell 
that  States  should  be  bee  to  define 
political  subdivision  for  the  purposes  of 
this  provision. 

Response:  The  term  p<^tical 
subdivision,  which  is  contained  in 
section  482(aMl)(D)ii)  of  the  Act.  has 
longstanding  meaning  for  flie  AFDC 
program,  and  is  defined  by  each  State. 
Typically,  this  indndes  counties, 
parishe*.  or  other  potitical  JoisActions 
in  a  State.  Since  )(XS  »  mtegrally 
related  to  the  ATOC  program,  we  see  no 
basis  for  defining  the  term  differently  for 
purposes  of  tfie  fOBS  program.  For  this 
reason,  we  have  retained  die  term 
"political  subdivision"  but  diminated 
any  specificity  as  to  types  of  political 
subdivisi<ms  in  the  final  regulations. 

Nevertfidess,  States  are  fi-ee  to 
provide  services  in  areas  defined 
geographically  in  terms  otfier  than 
pohtical  subdivisions,  such  as  JTPA 
service  defivery  areas.  In  order  to 
maximize  use  of  available  resources,  a 
State  might  include  services  provided  at 
a  site  other  than  a  local  welfare  office, 
perhaps  in  a  neighboring  county.  The 
service  would  nevertheless  be 
considered  availaMe  to  all  potential 
participants.  However,  in  the  State  JOBS 
plan,  the  State  must  describe  component 
services  provided  under  an  alternative 
scheme  in  tarns  of  political 
subdivisions. 

Comment:  One  commentei  was 
concerned  that  by  i««^lnainfl  qb^ 
mandatory  component  as  well  as  one 
optional  coo^Kment  in  the  criteria  for  a 
mininud  pro^aia,  we  would  dMmwragf 
States  from  providiag  other  SHmdatory 
components,  choosing  instead  tke 


optional  component  in  order  to  meet  the 
criteria. 

Response:  States  are  free  to  determine 
the  mix  of  services  and  the  location  of 
such  services.  If  the  program  will  not 
meet  the  criteria  for  a  minimal  program, 
the  State  would  then  need  to  provide  a 
justification  for  less  than  statewide 
operation. 

Comment-  One  commenter  asked  why 
we  included  high  school  as  the 
mandatory  component  in  a  minimal 
program  to  the  exclusion  of  job  skills 
training,  job  readiness,  or  other 
educational  activities. 

Response:  The  focus  on  educational 
activities,  particularly  high  school,  is 
based  on  the  statutory  emphasis  on 
education.  The  Act  contains  specific 
educational  requirements  for  custodial 
parents  imder  20  years  of  age.  States 
must  include  educational  activities  in 
the  employability  plan  of  certain 
custodial  parents  who  are  20  years  of 
age  or  older  and  who  do  not  have  a  high 
school  diploma  or  equivalent 
Educational  activities  are  an  alternative 
to  the  work  requirement  in  the  AFDC- 
UP  program  for  parents  under  25  years 
of  age.  It  is,  therefore,  appropriate  to 
expect  such  activities  to  be  included  in  a 
JOBS  program  in  almost  all  areas  of  the 
State,  particularly  in  light  of  the  general 
availability  of  such  activities. 

Comment-  Some  commenters  felt  that 
by  including  only  one  mandatory  and 
one  optional  component  in  the  definition 
of  a  minimal  program,  we  would  limit 
State  program  design.  They  felt  that 
States  might  design  programs  merely  to 
satisfy  the  criteria.  Others  felt  that 
because  the  definition  of  a  minimal 
program  includes  an  optional 
component  which  would  then  be 
available  in  most  areas.  States  would 
include  job  search  or  CWEP,  rather  than 
another  optional  component  that  might 
be  more  expensive  to  operate. 

Response:  These  criteria  have  been 
included  to  ease  the  burden  for  States 
by  reducing  the  necessify  to  provide  a 
justification  for  less  than  statewide 
operation,  as  well  as  to  facilitate  review 
of  this  requirement.  We  do  not  intend  or 
expect  States  to  design  programs  merely 
to  meet  these  criteria.  We  encourage  the 
design  of  programs  that  will  meet  the 
unique  needs  of  the  individual  States. 

There  may  also  be  some 
misunderstanding  of  the  criteria  as  they 
relate  to  the  mix  of  services  that  might 
be  available.  A  State  need  not  have  the 
same  optional  component  available  in 
the  number  of  political  subdivisions  in 
which  95  and  75  percent  respectively,  of 
adult  recipients  reside.  For  example,  for 
purposes  of  meeting  the  criterion  for  a 
minimal  program,  a  State  might  make  a 
CWEP  program  available  in  part  of  the 


State,  and  job  search  activities  available 
in  other  areas. 

Comment-  A  few  commenters  asked 
whether,  for  purposes  of  these  criteria, 
the  program  should  "serve"  95  and  75 
percent  respectively,  of  adult  recipients, 
or  whether  it  should  "be  available"  to 
these  percentages.  One  commenter 
discussed  phasing  in  the  program  in 
counties  that  cxurently  do  not  operate 
work  programs,  in  considering  the 
statewideness  requirement  The 
discussion  related  to  the  level  of  service, 
particularly  the  number  of  people  who 
could  be  served  during  the  phase-in  of 
the  program. 

Response:  For  purposes  of  these 
criteria,  a  "minimal"  and  "complete" 
JOBS  program  must  be  available  in  a 
number  of  political  subdivisions  in 
which  95  and  75  percent,  respectively,  of 
potential  participants  reside.  The 
program  need  not  be  capable  of  actually 
serving  these  percentages.  The 
requirement  related  to  actually  serving 
individuals  is  the  participation  rate 
requirement  at  {  250.74.  We  have 
revised  the  language  of  i  250.11(c)(1)  in 
order  to  clarify  this  point 

Comment-  Another  commenter  asked 
whether  the  percentages  would  be 
measured  in  each  political  subdivision — 
that  is,  whether  in  a  counfy  with  a 
minimal  program,  JOBS  components 
must  be  available  to  95  percent  of  the 
potential  participants  in  the  counfy. 

Response:  For  purposes  of  these 
criteria,  percentages  will  be  measured 
on  the  State  level,  rather  than  at  the 
political  subdivision  level.  For  example, 
JOBS  components  need  not  be  available 
to  95  percent  of  potential  participants 
%rithin  a  counfy.  for  it  to  be  considered  to 
have  a  minimal  program. 

Comment-  A  few  commenters  asked 
how  implementation  of  Tribal  JOBS 
programs  would  affect  computation  of 
the  percentages  in  the  criteria. 

Response:  For  the  purposes  of  these 
criteria,  members  of  Indian  Tribes  and 
Alaska  Native  organizations  to  be 
served  by  Tribal  JOBS  programs  will  not 
be  included  in  computing  percentages. 
The  regulations  at  S  250.11(c)(l)(iv)  now 
include  language  to  this  effect 

Justification  for  Less  Than  Statewide 
Operation 

Section  250.11(c)  provides  the  basis 
for  our  review  of  the  statewideness 
requirement.  If  a  State  JOBS  program 
will  not  be  available  in  a  number  of 
political  subdivisions  sufficient  to  meet 
the  criteria  of  §  250.11(c)(1),  the 
justification  to  the  Secretary  will  include 
the  information  identified  in 
S  250.11(c)(2). 

The  factors  listed  in  {  250.11(c)(2) 
expand  on  the  items  identified  in  section 


482(a)(1)(D)  of  the  Act  which  specifies 
two  factors— i.e.,  the  number  of 
prospective  participants  and  the  local 
economy.  We  have  added  one 
additional  item:  whether  a  State  IV-A 
agency  will,  even  with  the  proposed 
areas  excluded,  fully  expend  all  JOBS 
funds  available  to  it  for  the  period 
covered  by  the  plan.  This  additional 
information  will  help  in  detennining 
whether  a  State  IV-A  agency  is 
proposing  to  concentrate  Services  on 
specific  geographic  areas  identified  as 
particularly  critical  to  reducing  long- 
term  dependency,  and  as  a 
consequence,  is  unable  to  implement  a 
statewide  program. 

We  do  not  believe  that  depressed 
local  market  conditions  would 
necessarily  make  a  JOBS  program 
infeasible.  For  example,  even  in  areas  of 
high  unemployment  there  are  generally 
job  opportunities  because  of  job 
turnover  and  segmented  job  markets. 
However,  in  a  rural  area  where  the  sole 
employer  has  recently  closed  its  plant  a 
State  IV-A  agency  might  be  justified  in 
not  operating  a  JOBS  program,  or  in 
operating  a  minimal  program.  A  State 
IV-A  agency  should  consider  these 
types  of  distinctions,  and  include  this 
information  in  the  justification  for  less 
than  statewide  operation. 

In  designing  a  State  JOBS  program 
that  will  be  less  than  statewide,  a  State 
should  assure  that  political  subdivisions 
not  be  excluded  on  the  basis  of  ethnic 
racial  or  religious  characteristics. 

Because  the  statewideness 
requirement  is  not  effective  until 
October  1, 1992,  phased  implementation 
of  the  program  will  be  permitted.  As  a 
consequence,  an  initial  State  JOBS  plan 
may  not  reflect  a  level  of  component 
availabilify  sufficient  to  meet  the 
statewideness  requirement  We  would 
therefore  expect  that  no  later  than  the 
first  biennial  review,  for  the  plan  period 
beginning  October  1, 1992,  the  State 
JOBS  plan  and  the  State  Supportive 
Services  plan  (pursuant  to  {  255.1)  will 
be  updated  to  reflect  either  sufficient 
program  availabilify  to  meet  this 
requirement  or  a  justification  for  less 
than  statewide  implementation. 

Comment:  A  number  of  commenters 
felt  that  the  additional  information 
requested  for  the  justification — whether 
the  State  will  fully  expend  available 
Federal  funding — will  disadvantage 
States  that  are  unable  to  secure  the 
additional  funding  necessary  to  draw 
down  all  available  Federal  matching. 
One  commenter,  on  the  other  hand, 
asked  for  clarification  of  the  "automatic 
denial"  when  a  State  has  "sought  its  full 
capped  entidement" 


l?.'b 
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Raapoaae:  The  additional  inkanMtkm 
will  be  used  in  asaessing  whether  a 
State  ahould  be  permitled  to  operate  a 
JOBS  program  oo  lesa  than  a  statewide 
basis.  Drawing  down  all  available 
Federal  matching  may  be  an  indication 
that  the  State  is  targeting  resources  to 
specific  areas.  However,  drawing  down 
aU  available  Federal  matching  will  not. 
in  and  of  itself,  result  in  waiver  of  the 
statewideness  requirement.  This  factor 
will  be  considered  in  light  of  other 
information  provided  by  the  State  in 
determining  whether  the  requirement 
should  be  waived. 

Comment  Other  commenters  feh  that 
the  lack  of  State  resources  should  be 
included  as  a  factor  in  the  justification 
for  less  than  statewide  program 
operation. 

Response:  We  believe  that  by 
providing  additioDal  funding  under  the 
JOBS  program.  Congress  intended  that 
States  indude  a  wider  range  erf  services 
than  are  currently  availabte  in  order  to 
provide  the  opportanity  to  achieve  self- 
sofficiency  to  as  many  recipients  as 
possible.  Failure  of  a  State  to  provide 
funding  to  operate  an  adequate  JC^S 
program  shookl  not  be  a  basis  for 
waiving  the  statewideness  requirement. 
Section  482(a)(1)(D)(i)  of  the  Act  bases 
feasibility  of  statewide  operation  on  the 
number  of  prospective  participants, 
local  economic  conditions,  and  other 
relevant  factors,  which  in  our  view  do 
not  include  availability  of  State 
resources.  Congress  explicitiy  included 
availability  of  State  resources  in  other 
sections  of  the  Act  Because  it  did  not 
include  similar  language  in  describing 
the  statewideness  reqaireinent,  we 
conchide  that  this  factor  should  not  be 
considered  in  determining  whether  a 
JOBS  program  is  statewide. 

Comment  A  nomber  of  commenters 
asked  that  the  regulations  contain 
specific  criteria  to  be  used  in 
determining  v^iether  a  request  for 
waiver  of  the  statewideness  requirement 
should  be  approved. 

Response:  We  do  not  believe  that  it 
would  be  appropriate  to  provide  specific 
criteria.  The  reaction  of  commenters  to 
the  criteria  described  above  is  an 
indication  of  the  general  oppoeition  to 
such  specific  language.  Each  State 
program  will  differ,  and  must  be  viewed 
in  light  of  the  unique  demographic  and 
ecoDOOtic  factors  in  the  State. 

Coordination  and  Consultation  (§250.12 
of  the  Final  Regulations] 

Section  402(g)  and  section  483  of  the 
Social  Security  Act  contain  a  number  of 
provisions  designed  to  assure 
coordination  of  the  JOBS  program, 
including  child  care  and  supportive 
services  pursuant  to  }  255.3(h)  of  the 


regnlatioQS.  whb  other  education, 
training,  and  employment  programs 
available  in  a  State.  The  puipose  of  this 
coordinatioa  is  to  provide 
corapreheostve,  quality  services  to  meet 
the  maltifaceted  needs  of  welfare 
recipients  in  the  most  effective  and 
efficient  manner. 

At  the  Federal  leveL  the  Dqiartment 
is  wockiog  closely  with  the  Departments 
of  Labor,  Education,  and  Interior,  and 
expects  State  and  local  IV-A  agencies 
to  promote  coordination  among  their 
counterpart  agencies.  The  Department 
has  had  discussions  with  the 
Department  of  Agriculture  on  ways  to 
insure  coordination  between  JOBS  and 
Food  Stamp  work  programs  and  with 
the  Department  of  Housing  and  Urban 
Development  to  develop  linkages 
between  JOBS  and  supportive  services 
in  public  housing  {M-ofects.  The  JOBS 
program  should  be  coordinated  with 
providers  such  as  Job  Training 
Partnership  Act  (JTPA)  agencies,  the 
Employment  Service,  vocational 
education,  aduh  basic  edncatioa.  Head 
Start  and  preschool  (vograras  under 
chapter  I  of  the  Education, 
CcKMolidation  and  Im(»ovement  Act  of 
1981,  school  and  lUK^irofit  child  care 
programs,  public  housing  a^ncies,  and 
other  human  development  programs. 

Congress  intended  that  agencies 
identify  existing  resources  to  prevent 
duplication  of  services  and  to  assure 
that  other  program  services  are 
available  to  JOBS  participants.  Such 
coordination  is  necessary  to  assure  that 
costs  for  services  for  which  welfare 
recipients  have  been  eligible  are  not 
shifted  to  the  JOBS  program.  The  final 
regiilations  preclude  such  riufts  in  costs, 
as  described  in  the  maintenance  of 
effort  provisions  in  \  25(L72. 

Section  483  of  the  Act  requires 
coordinatioa  with  JTPA  agencies,  since 
one  of  JTPA's  major  goals  is  reducing 
welfare  dependency.  The  JTPA  requires 
that  AFDC  recifMents  be  served  in  at 
least  equal  proportion  to  their  incidence 
within  the  eligible  popalation. 

At  the  State  level  the  JOBS  plan  must 
be  consistent  with  JTPA  coordination 
criteria  and  must  be  reviewed  by  the 
State  job  training  coordinating  council 
(SJTCC)  prior  to  submission  to  the 
Secretary.  We  strongly  encourage  the 
State  IV-A  agency  to  meet  regularly 
with  the  SJTCC  regarding  the  planning 
and  implementation  i^  the  JOBS 
program  to  identify  common  JOBS-JTPA 
activities  and  services,  and  to  develop 
an  integrated  strategy  which  ensures 
that  eligible  AFDC  recipients  receive 
training  and  employment  services  in  an 
effective,  non-duplicative  manner. 

At  the  local  level,  the  welfare  agency 
must  consult  with  private  industry 


couBcUs  (PICs)  OB  titt  development  (A 
arrangements  and  contracts  under  JOBS 
and  to  identify  and  obtain  advice  on  the 
types  of  jobs  that  are  available,  or  are 
likely  to  become  available,  in  the  area. 
These  provisions  reflect  congreaakmal 
concern  that  JOBS  resources  not  be  used 
inefficiently,  i.e.,  provided  to  ineffective 
service  providers  or  expended  on 
training  for  jobs  which  are  not  available 
to  participants. 

The  local  relationship  between  the 
welfare  agency  and  the  PiC  is  crucial  to 
assure  that  welfare  reaptents  receive 
the  JTPA  services  for  which  they  are 
eligible.  Thus,  we  strongly  urge  local 
welfare  administrators  to  be 
represented  on  the  PIC  or,  at  a 
minimum,  to  become  actively  involved 
in  PIC  meetings,  as  aiq)ropriate. 

Initial  and  ongotng  coordination 
between  the  State  IV-A  agency  and 
local  State  and  educational  systems  wilt 
enable  the  State  IV-A  agency  to  access 
needed  expertise  in  (his  new  area  of 
welfare  agency  involvement,  to  avoid 
duplication  (^services  and  to  assure 
that  welfare  recipients  receive  the 
necessary  educational  services  for 
which  they  are  eKgiUe.  Wdfare 
agencies  shouhl  meet  regularly  with 
their  State  or  local  edoeatioRal 
connterparts  to  ensure  that  educational 
providers  are  involved  in  the  planmng 
and  delivery  of  die  JOBS  program  at  atf 
levels. 

Section  250.21  of  die  final  regulations 
requires  State  IV-A  agencies  to  describe 
in  the  JOBS  plans  efforts  to  coordinate 
with  other  agencies  including  but  not 
limited  to  JTPA,  basic  and  adult 
education  programs,  programs  under  the 
Carl  D.  Perkins  Vocational  Education 
Act  and  other  vocational  services,  and 
other  human  development  programs. 

Furthermore,  the  final  regulations  at 
S  250.20  specifically  provide  that  State 
rV-A  agencies  make  the  proposed  JOBS 
plan  available  to  members  of  federally- 
recognized  Indian  Tribes  and  Alaska 
Native  organizations  during  the  public 
comment  period.  This  segment  of  the 
population  is  highlighted  to  assure  that  a 
Tribal  entity  eligible  to  operate  a 
separate  JOBS  program,  pursuant  to 
§  250.91  of  the  regulations,  has  sufficient 
opportum'ty  to  coordinate  with  the  State 
in  the  planning  of  JOBS. 

Coordination  is  necessary  whether  the 
Tribe  or  organization  operates  an 
independent  program  or  receives 
services  from  the  State,  but  is 
particularly  important  if  a  Tribal  entity 
does  operate  a  separate  program.  While 
a  Tribal  grantee  will  have  responsibility 
for  JOBS,  die  SUte  IV-A  agency  will 
maintain  responsibility  for  the  basic 
AFDC  program  and  for  child  care 


services,  including  transitional  child 
care  services.  Given  this 
interrelationship,  {{  25012  and 
250.93(bKl)  of  the  regulations  require 
that  the  State  IV-A  agency  and  the 
Tribal  applicant  exchange  all  available 
information  on  adult  Tribal  AFE>C 
recipients  necessary  to  determine  a 
Tribe's  or  organization's  JOBS  funding 
level.  In  addition,  the  requirements  in 
S  250.94  concerning  Tribal  JOBS 
administration  and  in  S  250.95  regarding 
child  care  elaborate  on  the  need  for  the 
State  and  Tribal  grantee  to  develop 
mutually  agreed  upon  procedures  and 
methodologies  to  assure  that  Tribal 
participants  receive  equitable  treatment 
under  the  AFDC  and  JOBS  programs. 

Comment  Some  commenters  objected 
to  the  provision  that  JOBS  provide 
training  only  for  the  types  of  jobs  which 
are,  or  are  likely  to  become,  available  in 
the  area,  because  the  local  area  may  be 
economically  depressed. 

Response:  Section  250.12(d)(2] 
implements  section  485(e)  of  the  Act 
whidi  requires  that  the  State  IV-A 
agency  (1)  consult  with  PICs  on  the 
types  of  jobs  available  or  likely  to 
become  available  in  the  Service 
Delivery  Area  (SDA)  and  (2)  ensure  Uiat 
the  State  program  provides  training  in 
any  area  for  jobs  of  a  type  which  are,  or 
are  likely  to  become,  available  in  the 
area. 

We  believe  that  the  requirement  of 
consultation  with  PICs  is  meant  to  give 
the  State  IV-A  agency  a  broad  picture  of 
the  labor  market  in  the  State.  There  are 
over  600  service  delivery  areas 
nationwide,  many  serving  geographical 
areas  that  constitute  one  labor  market. 
State  and  local  FV-A  agencies  may  have 
to  coordinate  with  PICs  in  several 
different  SDAs  to  serve  its  JOBS 
clientele.  We  do  not  believe  that 
Congress  meant  to  be  so  limiting  as  to 
bar  training  for  a  job  that  happens  to  be 
in  an  adjacent  service  delivery  area. 
Rather,  we  interpret  the  "shall  ensure" 
language  of  section  485(e)  to  require  that 
at  a  minimum  a  State  must  provide 
training  in  an  area  for  jobs  that  are  or 
likely  to  become  available  in  the  area — 
not  diat  it  may  not  do  more. 

Comment  One  State  suggested  that 
the  requirement  at  §  250.12(d)(1)  that 
State  IV-A  agencies  consult  with 
private  industry  councils  on  the 
development  of  arrangements  and 
contracts  promotes  a  conflict  of  interest 
since  PICs  with  private,  non-profit 
(rather  than  public)  status  might 
compete  for  contracts  for  which  they 
had  provided  prior  consultation. 

Response:  State  rules  on  procurement 
must  be  observed.  We  do  not  believe 
that  Congress  intended  to  impede 
contracting  with  private  industry 


councils  when  it  adopted  the  provision 
for  consultation  on  the  development  of 
arrangements  and  contracts.  To  the 
extent  that  prior  consultation  would 
prohibit  a  private  industry  council  from 
competing  for  a  contract  to  provide 
services,  the  State  IV-  A  agency  should 
limit  consultation  with  private  industry 
councils  to  subjects  that  would  not 
result  in  conflict  of  interest. 

Comment  One  State  recommended 
consulting  with  the  Employment  Service 
agency  for  labor  market  iidormation 
rather  than  with  private  industry 
coimcils. 

Response:  Consultation  with  the 
private  industry  councils  on  labor 
market  information  is  required  by 
section  485(e)  of  the  Family  Support  Act 
of  1988.  However,  in  {  25012  of  the 
regulations,  we  specifically  provide  for 
consultation  and  coordination  with 
several  other  organizations,  including 
the  State  Employment  Service  agency. 
Such  consultation  could  include  labor 
market  information,  but  it  does  not 
substitute  for  the  statutorily  required 
PIC  consultation. 

Contracting  Authority  (§  250. 13  of  the 
Final  Regulations) 

Section  485  of  the  Social  Security  Act 
grants  the  State  IV-A  agency  broad 
contracting  authority,  which  is  reflected 
in  §  250.13  of  the  final  regulations.  At 
the  same  time,  however,  the  Act 
requires  administration  of  the  JOBS 
program  by  the  single  State  IV-A 
agency. 

Comment  Many  commenters  asked 
for  clarification  about  which  activities 
and  services  can  be  contracted  out 
under  JOBS. 

Response:  We  have  addressed  the 
question  of  what  activities  and  services 
can  be  contracted  out  in  S  250.10  and  in 
the  accompanying  preamble  on  what 
administration  by  the  State  FV-A  agency 
means  in  terms  of  the  JOBS  program. 

Comment  One  commenter  asked  for 
flexibility  in  contracting  and  in 
determining  the  wide  range  of  methods 
used  to  purchase  services. 

Response:  fiiS  discussed  in  the 
preamble  to  S  250.10  on  State  FV-A 
agency  administration.  States  have 
broad  authority  to  contract  for  services. 
Some  of  the  methods  that  may  be  used 
include  but  are  not  limited  to  fixed  price, 
cost  reimbursement,  and  performance- 
based  contracts. 

Selection  of  Providers 

Section  250.13  incorporates  the 
requirements  of  section  485  of  the  Act 
regarding  the  factors  which  must  be 
taken  into  consideration  in  selecting 
service  providers  and  the  prohibition 
against  contracts  for  services  which  are 


otherwise  availaUe  on  a  non- 
reimbursable basis.  Regarding  the  issue 
of  provider  selection,  the  requirement 
for  consultation  with  private  industry 
councils  is  described  in  {  25012  on 
coordination  and  consultation. 

Comment  One  State  asked  that  the 
consulting  role  of  the  private  industry 
councils  be  limited  to  providing  labor 
market  information  and  not  include 
consulting  on  the  development  of 
contracts  for  JOBS. 

Response:  Section  485(c)  of  the  Act 
requires  that  the  State  FV-A  agency 
consult  with  private  industry  councils  on 
the  development  of  arrangements  and 
contracts  for  the  JOBS  program.  The 
only  exception  is  discussed  in  the 
preamble  to  9  250.12  and  involves  the 
situation  in  which  such  consultation 
could  result  in  a  conflict  of  interest  if  the 
private  industry  council  is  also  a 
competitor  for  contracts. 

The  statutory  prohibition  against 
contracts  for  services  which  would  be 
otherwise  available  on  a  non- 
reimbursable basis  reflects 
congressional  concern  that  costs  of 
services  for  which  welfare  recipients 
have  been  eligible  not  be  shifte^d  to  the 
JOBS  program.  Since  it  is  so  closely 
connected  to  the  provisions  on 
maintenance  of  effort  (section  482(aK3) 
of  the  Act),  we  elaborate  on  its 
interpretation  in  §  250.72  of  the 
regulations  and  preamble. 

Before  a  State  contracts  for  services 
under  JOBS,  we  expect  that  it  will 
carefully  identify  those  services  which 
have  traditionally  been  available  to 
welfare  recipients  at  no  cost,  as  well  as 
community-based  or  volunteer  programs 
that  may  provide  competent  services  at 
minimal  or  no  cost.  The  statutory 
language  clearly  intends  that'the  State 
IV-A  agency  fully  utilize  all  resources 
otherwise  available  to  serve  JOBS 
participants  on  a  non-reimbursable 
basis.  For  instance,  other  programs  have 
paid  for  many  educational  services 
provided  to  AFDC  recipients,  including 
those  available  under  the  Adult 
Education  Act  (20  U.S.C.  1201  et  seq.). 
the  Higher  Ed^cation  Act  (20  U.S.C.  1001 
et  seq.)  and  the  Carl  D.  Perkins 
Vocational  Education  Act  (20  U.S.C. 
2301  et  seq.)  Similarly,  through  JTPA,  Uie 
State  employment  security  agency.  State 
employment  and  training  programs  and 
the  Community  Services  Block  Oant 
program,  extensive  employment  and 
training  services — such  as  job 
counseling,  job  development  and 
placement,  job  skills  training,  and  on-  , 
the-job  training — have  been  offered  to 
eligible  low  income  individuals,  many  of 
whom  are  AFDC  recipients. 
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Segregation  of  Costa  by  Matching  Rate 

For  the  purposes  of  FFP,  the  State  IV- 
A  agency  must  segregate  costs 
according  to  applicable  matching  rates, 
as  defined  at  S  250.73(b)(1).  in  any 
contract  or  arrangement  under  the  JOBS 
program.  This  means  that  contracted 
services  will  quaUfy  for  Federal 
matching  funds  at  the  same  rate  as  those 
services  which  the  State  IV-A  agency 
provides  directly.  This  provision  is 
included  to  assure  that  State  IV-A 
agency  decisions  on  contracting  will  be 
based  upon  the  efficient  administration 
of  the  program  and  that  consistent 
Federal  matching  will  be  available  to 
the  State  IV-A  agency  regardless  of  the 
method  used  to  provide  services. 

Comment:  Several  commenters  said 
that  segregation  of  costs  would  be 
extremely  burdensome.  They  pointed 
out  that  the  definitions  in  JOBS  might 
not  be  compatible  with  other  programs, 
such  as  JTPA.  They  said  that  it  might 
cause  some  providers  not  to  do  business 
with  JOBS,  or  that  it  would  drive  up  the 
cost  of  the  contracts  with  no  benefit  to 
participants. 

Response:  The  Act  does  require 
different  matching  rates  for  different 
activities,  and  we  maintain  our  position 
that  State  agency  decisions  about 
contracting  not  be  driven  by  available 
matching  rates. 

However,  based  on  all  the  comments 
we  received,  we  have  amended  9  250.73 
as  to  what  activities  are  eligible  for  the 
different  matching  rates.  A  full 
discission  of  these  changes  appears  in 
the  preamble  to  S  250.73.  The  effect  of 
these  changes  is  that  more  of  the  costs 
of  providing  services  directly  to 
participants  will  be  eligible  for 
enhanced  match,  whether  the  service  is 
provided  by  the  State  IV-A  agency  or 
another  entity.  Therefore,  it  is  less  likely 
that  segregation  of  costs  will  be 
required.  However,  we  have  not 
amended  S  250.13  in  the  final  regulations 
since  there  may  be  some  contracts 
which  will  still  require  segregation  of 
costs  because  of  the  nature  of  the 
activities. 

Other  Applicable  Regulations 

In  addition  to  the  specific  contracting 
requirements  in  this  section,  contracted 
services  under  )OBS  are  subject  to  the 
requirements  of  Part  92  with  the 
following  exception.  We  have  excluded 
the  provisions  under  S  92.30(d)(4).  These 
provisions,  which  require  prior  Federal 
approval  of  contracts,  appear  to  be 
inconsistent  with  congressional  intent 
since  they  would  severely  limit  a  State 
IV-A  agency's  contracting  authority 
onder  section  485  of  the  Act. 


State  rV-A  agencies  are  subject  to  the 
procurement  requirements  of  only 
paragraph  (a)  of  $  92.36.  This  means  that 
the  State  IV-A  agency  is  required  to 
assure  that  JOBS  contracts  follow  State 
and  local  laws,  regulations,  and 
procedures  regarding  procurement 
Indian  Tribes  and  Alaska  Native 
organizations,  however,  are  subject  to 
the  Federal  procurement  requirements  of 
S  92.36(b)  through  (i). 

Subpart  C— State  Jotx  Plan 
Requirements  and  Content 

Requirement  for  a  State  JOBS  Plan 
(§  250.20  of  the  Final  Regulations) 

The  JOBS  provisions  are  found  in  title 
II  of  the  Family  Support  Act  which 
includes  changes  to  Part  A  and  creates 
Part  F  in  title  IV  of  the  Social  Security 
Act  State  implementation  of  these 
provisions  will  be  covered  under  a  new 
State  plan  for  JOBS  (the  JOBS  plan).  The 
requirements  for  that  plan  and  the 
procedures  for  its  submission  are 
discussed  below.  Title  III  of  the  Statute 
also  requires  that  States  provide  child 
care  and  other  necessary  supportive 
services.  These  services  will  be  covered 
under  a  Supportive  Services  plan,  to  be 
developed  and  submitted  with  the  JOBS 
plan.  A  discussion  of  the  Supportive 
Services  plan  and  related  requirements 
is  at  S  255.1. 

We  believe  that  it  is  appropriate  to 
include  the  new  statutory  requirements 
in  section  402(a](19)  of  the  Social 
Security  Act  as  well  as  all  requirements 
of  title  rV-F  in  a  separate  JOBS  plan. 
This  position  is  supported  by  the 
language  of  section  482(a)(1)(A)  of  the 
Social  Seciuity  Act  which  requires  the 
JOBS  plan  to  meet  "all  of  the 
requirements  of  this  part  and  section 
402(a)(19)." 

Section  482(a)(2)  of  the  Act  provides 
that  the  State  IV-A  agency  will  be 
responsible  for  the  administration  or 
supervision  of  the  State's  JOBS  program. 
Based  on  this  provision,  the  final 
regulations  provide  that  the  State  IV-A 
agency  is  responsible  for  the  submission 
of  the  State  JOBS  and  Supportive 
Servi(^e  plans,  after  completion  of  all 
coordination  requirements  and  review 
by  the  Governor. 

Comment:  Several  commenters  asked 
why  we  require  separate  JOBS  and 
Supportive  Service  plans  when  they  are 
so  integrally  connected  and  must  be 
submitted  concurrently. 

Response:  Child  care  under  section 
402(g)  of  the  Act  is  a  part  of  title  IV-A, ; 
and,  therefore,  we  believe,  it  would  be 
inappropriate  for  it  to  be  included  in  the 
IV-F  (or  State  JOBS)  Plan.  A  hiller 
discussion  of  the  Supportive  Services 
plan  is  contained  in  the  preamble  to 


S  255.1.  We  have  carefully  refrained 
from  requiring  any  duplicate  information 
in  both  plans.  Since  the  same 
regulations  for  submission  and  approval 
govern  both  the  JOBS  Plan  and  the 
Supportive  Services  Plan,  we  do  not 
believe  that  treating  them  as  separate 
plans  is  burdensome  on  States. 
Furthermore,  any  State  which  has  not 
implemented  JOBS  as  of  April  1, 1990 
will  have  to  submit  a  Supportive 
Services  plan  for  transitional  child  care 
at  that  time. 

Plan  Approval  Prior  to  Implementation 

Section  250.20(a)(2]  of  these 
regulations  requires  States  to  submit  the 
initial  JOBS  and  Supportive  Services 
plans  for  approval  45  days  prior  to 
implementation. 

The  Family  Support  Act  does  not 
directly  address  the  question  of  whether 
a  State's  JOBS  plan  must  be  submitted 
and  approved  prior  to  a  State's 
implementation  of  the  program. 
However,  the  statutory  language  best 
supports  the  position  that  the  JOBS  plan 
should  be  approved  prior  to  a  State's 
implementation.  In  several  places  the 
Statute  references  JOBS  programs 
operated  and  funded  under  approved 
plans;  the  implication  is  that  programs 
could  not  be  operated  and  funded  unless 
a  JOBS  plan  had  been  approved. 
Specifically,  the  statutory  language 
includes  the  following:  (1)  Section 
482(a)(1)(A)  of  the  Social  Security  Act 
states,  "As  a  condition  of  its 
participation  in  the  program  of  aid  to 
families  with  dependent  children  under 
part  A,  each  State  shall  establish  and 
operate  a  job  opportunities  and  basic 
skills  training  program  *  *  *  under  a 
plan  approved  by  the  Secretary  *  *  *."; 
(2)  Section  403(k)(l)  provides  that  "Each 
State  with  a  plan  approved  under  pert  F 
shall  be  entitled  to  payments  *  *  *."; 
and  (3)  Section  403(1)(1)(A)  provides.  "In 
lieu  of  any  payment  under  subsection 
(a),  the  Secretary  shall  pay  to  each  State 
with  a  plan  approved  under  section 
482(a)  *  *  ♦."  (emphasis  added). 

Submission  of  Initial  JOBS  Plans  45 
Days  Before  Anticipated 
Implementation 

This  timeframe  is  not  found  in  the 
Family  Support  Act.  We  have  adopted 
the  4^ay  period  for  the  initial 
submission  as  we  proposed  in  the 
NPRM,  because  we  believe  this  will 
provide  a  reasonable  period  of  time 
within  which  to  conduct  an  orderly  and 
responsible  review  of  a  State's 
submission.  V.'e  received  no  comments 
to  the  contrary. 

Comment  Several  commenters  asked 
that  we  establish  a  timeframe  in  the 


regulations  by  whidi  the  Secretary 
would  act  to  formally  approve  or 
disapprove  a  State  ]GB&  Plan. 

Response:  We  see  no  need  for 
establishing  a  time  frame.  The 
Department  is  committed  to  acting 
expeditiously  on  all  State  JOBS  and 
Supportive  Services  plans  that  are 
submitted  timely,  as  evidenced  by  the 
fact  that  all  fifteen  plans  submitted  for 
July  1, 1989  start  dates  were  approved 
before  July  1. 

Interim  Plans 

Initial  State  JOBS  and  Supportive 
Services  plans  submitted  prior  to  the 
issuance  of  plan  preprints  have  been 
and  will  continue  to  be  approved  as 
interim  plans.  States  with  interim  plans 
will  be  required  to  submit  new  JOBS 
and  Supportive  Services  plans  90  days 
after  the  issuance  of  a  preprint  form  by 
the  Secretary.  An  approved  interim  plan 
shall  remain  in  force  until  action  is 
taken  by  the  Secretary  to  approve  or 
disapprove  the  preprint  Although 
described  as  a  new  plan,  a  State's  first 
JOBS  plan  preprint  following  Its  interim 
plan  wUl  not  be  subject  to  the 
requirement  for  review  by  the  SJTCX] 
before  submission  to  the  Secretary, 
unless  there  are  substantial  changes. 

Comment:  Several  commenters  said 
that  the  60-day  period  for  resubmission 
of  the  plan  on  the  preprint  form  issued 
by  the  Secretary  is  too  short  especially 
if  State  legislative  action  is  necessary 
prior  to  resubmission. 

Response:  We  have  amended  the  final 
regulations  at  9  250.20(d)(2)(i)  to  provide 
that  States  will  have  90  days  after  the 
publication  of  the  State  pUm  preprints  to 
submit  them  to  the  Department  for 
approval.  Interim  plans  will  remain  in 
effect  until  the  Secretary  acts  to  approve 
or  disapprove  the  new  plans.  ° 

Comment-  One  commenter  asked  that 
the  interim  plan  remain  in  effect  in  the 
event  the  final  plan  Is  disapproved. 

Response:  The  regulations  provide 
that  the  interim  plan  remains  effective 
imtil  the  Secretary  acts  to  approve  or 
disapprove  a  State's  final  plan.  Section 
250.20(g)  of  the  final  regulations 
provides  for  an  opportunity  to  make 
revisions  to  any  plan  prior  to  final 
disapproval.  However,  once  the 
Secretary  does  issue  a  formal 
disapproval  of  a  plan,  there  is  no 
provision  for  continuation  of  an  interim 
plan. 

Resubmission  of  State  Plans:  Biennial 
Update 

Section  482(a)(lHA)  of  the  Act 
requires  that  the  State  submit  its  State 
plan  not  less  often  than  every  two  years 
to  the  Secretary  for  approval  Under 
these  regulations,  the  biennial  update 


shall  be  considered  a  new  i^an.  which 
must  be  submitted  for  approval  90  days 
prior  to  die  date  it  is  to  become 
effective.  The  biennial  update  must  be 
available  for  public  review  and 
comment  in  accordance  with  the 
provisions  of  9  250.20(c). 

We  recognize  that  this  process  is  very 
different  fi^m  existing  title  FV-A  plan 
amendment  procedures.  However,  we 
beUeve  that  there  are  several  compelling 
reasons  to  treat  the  biennial  update  as  a 
new  plan  for  which  approval  by  the 
Secretary  is  required:  (1)  the  specific 
requirement  that  it  be  resubmitted  (not 
less  than  every  two  years)  distinguishes 
it  from  tibe  regular  title  IV-A  plan 
amendment  process  at  9  201.3,  which 
requires  only  that  plan  amendments  be 
submitted  by  the  end  of  the  calendar 
quarter  of  implementation;  (2)  the 
requirements  for  coordination  and 
consultation,  including  the  requirement 
that  the  State  plan  be  submitted  to  the 
SJTCC  for  review  and  comment  would 
be  significantly  lessened  if  it  were  only 
required  once  prior  to  JOBS 
implementation  and  never  thereafter 
and  (3)  the  nature  of  the  information 
that  section  482  of  the  Act  requires  be  in 
the  State  plan  makes  it  an  "operational 
plan."  Much  of  it  is  specific  to  the  period 
which  the  plan  covers,  such  as  the 
number  of  persons  to  he  served  and  the 
extent  to  which  other  services  will  be 
available  by  provider  and  tyj>e  of 
service.  Such  information  must  be 
updated  for  each  new  period  in  order  to 
make  the  plan  a  useful  document 

Content  of  Biennial  Update 

The  State  plan  update  will  consist  of 
four  parts:  (1)  assurances  regarding 
those  parts  of  the  State  JOBS  plan  and 
Supportive  Services  plan  that  remain 
unchanged;  (2)  a  description  of  any 
changes  in  program  operations, 
including  but  not  limited  to,  changes  in 
the  mix  of  components  or  target 
populations  to  be  served;  (3)  specific 
information  for  the  period  of  the  update 
regarding  estimates  of  persons  to  be 
served  and  the  availability  of  services 
provided  by  the  State  IV-A  agency  as 
well  as  other  providers;  and  (4)  an 
assurance  that  the  State  JOBS  plan  is 
consistent  with  the  coordination  criteria 
specified  in  the  current  Governor's 
Coordinaticm  and  Special  Services  Plan 
required  under  section  121  of  the  JTPA. 
The  State  plan  preprint  shall  be  the 
vehicle  for  the  updiate. 

Comment-  Several  commenters  asked 
that  we  reduce  the  requirements  for  the 
biennial  update.  One  suggested  that  if  it 
were  considered  a  new  plan,  it  would 
trigger  the  consultation  requirements 
which  could  result  in  the  plan  being 
disapproved  for  technical  reasons. 


Another  asked  diat  only  changes  be 
submitted. 

Response:  In  the  NPRM,  we  outlined 
several  reasons  for  our  approadi  in 
considering  the  update  a  new  plan.  We 
have  restated  them  in  the  final 
regulations  because  we  find  them  no 
less  compelling  after  review  of  the 
comments  we  received.  Congress  could 
have  easily  mandated  that  the  same 
procedure  that  governs  amendments  for 
the  AFDC  program  apply  to  JOBS. 
Instead  it  required  an  update  at  least 
every  two  years  which  must  be 
submitted  to  the  Secretary  for  approval. 
The  conference  report  (H.  R.  Rep.  No. 
100-998, 100th  Cong..  2d  Sess.  113  (1988)) 
specifically  describes  the  State  plan  as 
an  "operational  plan"  which  would 
describe  how  the  State  planned  to 
operate  the  JOBS  program  during  the 
period  covered  by  the  plan.  We  regard 
the  requirement  for  consultation  and 
coordination  to  be  an  on-going  one. 

Our  regiilations  do  not  require  the 
State  to  submit  an  entire  plan  as  its 
biennial  update.  Section  250.20(e)(2)(i) 
simply  requires  assurances  regarding 
those  parts  of  the  State  JOBS  plan  and 
Supportive  Services  plan  that  remain 
unchanged.  We  do  require  the  State  to 
submit  a  description  of  any  changes  to 
program  operation  and  estimates  of  the 
number  of  persons  to  be  served  by  the 
program  during  the  next  biennium.  The 
State  plan  preprint  will  be  the  vehicle 
for  submitting  this  information. 

Submission  of  First  Biennial  Update 

All  plans  submitted  between  the 
issuance  of  the  preprints  and  October  1, 
1990,  (whether  resubmission  of  interim 
plans  or  initial  plans),  if  approved,  will 
remain  in  force  until  the  Secretary  acts 
to  approve  or  disapprove  the  first 
biennial  update.  To  ease  the 
administrative  burden,  the  first  biennial 
update  for  all  States  will  be  due  on  July 
1, 1992  for  the  period  beginning  October 
1, 1992.  However,  States  may  submit 
plans  on  April  1, 1992  to  l>e  effective  July 
1, 1992  if  this  would  be  administratively 
easier  because  it  would  coincide  with 
either  the  State  fiscal  year  or  the 
program  year  under  the  Job  Training 
Partnership  Act  or  the  Carl  D.  Perkins 
Vocational  Act 

Comment  Several  commenters  asked 
that  we  make  the  biennial  u{>date 
submission  consistent  with  the  program 
period  under  JTPA  and  Carl  D.  Perkins 
Vocational  Act  by  moving  the  submittal 
date  back  to  April  1, 1992  for  the  period 
beginning  July  1, 1992. 

Response:  In  the  NPRM.  we  proposed 
October  1, 1992  as  the  start  date  for  the 
first  biennium  because  it  coincided  with 
the  date  on  which  all  States  will  have  to 
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have  statewide  programs,  and  we 
believed  diat  it  would  ease  the 
administrative  burden  to  put  all  plans 
on  the  same  schedule. 

However,  we  are  persuaded  that  for 
some  States  it  would  be  advantageous 
to  have  the  program  period  coincide 
with  either  the  State  fiscal  year  or  the 
program  period  for  other  employment 
and  training  programs.  Therefore,  we 
have  amended  the  final  regulations  to 
give  States  the  option  of  submitting  the 
first  biennial  update  either  on  April  1, 
1992  for  the  period  beginning  July  1, 1992 
or  on  July  1, 1992  for  the  period 
beginning  October  1, 1992.  If  a  State, 
which  does  not  have  a  statewide  JOBS 
program,  submits  a  plan  for  the  period 
beginning  July  1, 1992,  the  State  plan 
must  explain  how  the  program  will  be 
statewide  as  of  October  1, 1992. 

Amendments 

A  State  IV-A  agency  may  submit 
amendments  to  an  approved  plan,  if 
necessary,  prior  to  the  required 
resubmission  described  below.  The 
current  process  for  submission  and 
review  of  amendments,  as  described  at 
§  201.3(f)  and  §  201.3(g),  will  apply. 
Submission  of  plan  amendments  does 
not  relieve  the  State  of  the  obligation  to 
resubmit  its  plan  to  the  Secretary  for 
approval  every  two  years. 

Comment  One  commenter  asked  that 
we  specify  what  circumstances  would 
require  a  plan  amendment. 

Response:  Amendments  are  required 
when  the  State  IV-A  agency  changes  its 
program  in  two  circumstances:  (1)  it 
makes  changes  which  would  affect 
eligibility  for  services  or  the 
requirements  to  participate.  These 
would  include,  but  are  not  limited  to, 
reducing  the  age  of  the  yotmgest  child 
exemption  from  3  to  1,  redefining  "good 
cause"  for  failure  to  participate,  and 
changing  the  criteria  for  excusing  those 
imder  18  from  school  attendance 
requirements;  and  (2)  it  makes  changes 
in  program  design  that  alter  the  nature 
of  the  program.  These  would  include, 
but  not  be  limited  to,  expanding  the 
geographical  coverage  (prior  to  October 
1, 1992),  adding  or  dropping  any  of  the 
optional  components  including  any 
other  education,  training,  or  employment 
activities  pursuant  to  {  250.47,  or 
proposing  to  change  the  target  groups 
specified  in  S  250.1.  We  have 
renumbered  {  250.20(f)  to  designate  the 
existing  langueige  as  paragraph  (f)(1)  and 
added  paragraph  (f)(2)  to  describe  when 
an  amendment  to  the  JOBS  or 
Supportive  Services  plan  is  required. 


Public  and  Inter-Agency  Review  of 
State  JOBS  Plans 

The  Act  requires  that  the  State  agency 
submit  its  JOBS  plan  to  the  State  Job 
Training  Coordinating  Council  (SJTCC) 
60  days  before  submission  to  the 
Secretary.  The  final  regulations  requue 
submission  of  the  plan  to  the  State 
education  agency,  based  on  the 
extensive  required  and  optional 
educational  activities  under  JOBS,  and 
the  general  coordination  requirements  in 
section  483  of  the  Act  related  to  State 
and  local  education  agencies. 

In  accordance  with  section  483(a)(1) 
of  the  Act,  the  content  of  the  plan, 
where  it  relates  to  job  training  and  work 
preparation,  must  be  consistent  with  the 
coordination  criteria  specified  in  the 
Governor's  coordination  and  special 
services  plan  required  by  section  121  of 
the  Job  Training  Partnership  Act. 

The  Statute  also  requires  that  the 
State  JOBS  plan  be  made  available  for 
public  review  and  comment  60  days 
prior  to  submission  to  the  Secretary.  All 
public  and  State  agency  comments  on 
the  plan  shall  be  resolved  at  the  State 
level.  It  was  noted  that  if  this  were  not 
made  clear,  the  State  efforts  to  resolve 
disagreements  could  become  a  problem, 
since  commenters  might  choose  to  press 
their  view  at  the  Federal  level  rather 
than  at  the  appropriate  State  level. 

Comment:  Several  commenters  said 
that  the  final  regulations  should  require 
the  State  IV-A  agency  to  submit  any 
comments  it  receives  during  the  60-day 
review  period  to  the  Secretary  as  part  of 
its  JOBS  Plan. 

Response:  We  see  no  practical  reason 
for  requiring  submission  of  comments  to 
the  Secretary.  The  fact  that  the  Act 
requires  the  comments  of  the  SJTCC  to 
be  submitted  to  the  Governor  supports 
our  position  that  disagreements  should 
be  resolved  at  the  State  level  and  not 
submitted  to  the  Secretary. 

Comment  Several  commenters  asked 
that  the  initial  plan  submitted  after  the 
preprint  is  issued  be  subject  to  the  60- 
day  comment  and  review  period  prior  to 
submittal  to  the  Department. 

Response:  We  have  carefully 
reviewed  the  changes  that  we  have 
made  in  the  final  regulations  to 
determine  whether  there  would  be  any 
reason  to  require  States  with  approved 
interim  JOBS  plans  to  go  through  the 
public  comment  and  review  period  when 
they  submit  their  initial  plans  using  the 
preprint  We  conclude  that  the  changes 
are  not  so  substantial  as  to 
automatically  require  another  comment 
and  review  period  for  all  States. 
However,  we  have  maintained  the 
provision  that  if  the  State  makes 
substantial  changes  in  its  program,  the 


plan  should  be  submitted  for  review  and 
comment  We  have  amended  the 
regulations  to  provide  for  an  abridged 
review  and  comment  period  of  30  days. 

Comment  One  commenter  pointed  out 
that  the  proposed  regulations  omitted 
the  statutory  language  "made 
reasonably  available  to  the  general 
public  through  local  news  facilities  and 
public  announcements  *  *  *" 

Response:  The  final  regulations  have 
been  revised  to  contain  the  provisions  of 
the  statutory  language  which  were 
inadvertently  left  out  of  the  proposed 
regulations. 

State  Plan  Content  (§  250.21  of  the  Final 
Regulations) 

Section  250.21  lists  the  information 
required  in  the  JOBS  plan.  We  will 
provide  a  preprint  which  will  elicit  all 
necessary  information  in  a  standardized 
format  llie  preprint  will  guide  States  in 
submitting  the  JOBS  plan  and  v^ 
expedite  review.  It  will  also  provide  a 
basis  for  comparison  of  State  programs. 

In  the  NPRM  preamble,  we  said  that 
some  of  the  requirements  for  the  JOBS 
plan  were  included  in  other  sections  of 
the  proposed  regulations  (54  Fed.  Reg. 
15647).  In  the  final  regulations,  we  have 
collected  all  of  those  requirements  and 
listed  them  in  S  250.21.  We  have  also 
made  some  changes  in  the  order  of  items 
in  this  section  in  response  to  comments. 

Comment  Several  commenters 
requested  that  S  250.21(a)(l)(ii)  be 
reworded  to  reflect  the  statutory 
provision  that  a  recipient  may  only  be 
required  to  participate  when  that 
recipient  is  guaranteed  child  care,  rather 
than  when  child  care  is  available  "in  the 
political  subdivision,"  as  stated  in  the 
NPRM. 

Response:  We  clarified  our  language 
in  the  final  regulations  to  meet  these 
commenters'  concern. 

Comment  Several  commenters 
requested  that  we  clarify  and  expand 
paragraph  (f)  to  ensure  that  the  statutory 
requirements  for  consultation  and 
coordination  are  carried  out.  Some 
commenters  suggested  that  we  require 
descriptions  of  State  efforts  in  this  area 
to  ensure  the  most  efficient  and  effective 
coordination  of  services  possible. 

Response:  We  agree  with  these 
commenters  that  the  integration  of  JOBS 
with  other  programs  serving  those  in 
need  is  essential  to  the  success  of  the 
program.  The  consultation  and 
coordination  requirements  of  {  250.12 
are  intended  to  ensure  this  extremely 
important  function  is  carried  out  We 
have  clarified  and  expanded  paragraph 
(e)  to  require  that  the  State  plan  include 
the  speciBc  results  of  any  coordination 


and  consultation  that  the  State 
undertakes. 

Comment  Some  commenters  asked  us 
to  soften  our  required  descriptions  of 
assessment  techniques  employed  by 
States,  claiming  that  requiring 
descriptions  of  the  techniques  used  by 
each  political  subdivision  was  too 
burdensome. 

Response:  We  do  not  wish  to  be 
unnecessarily  burdensome  in  our 
requirements  and  have  removed  the 
requirement  to  describe  assessment 
techniques  in  the  State  JOBS  plan. 

Comment  Similarly,  some 
commenters  believed  the  required 
descriptions -of  case  management  were 
too  burdensome. 

Response:  To  meet  these  concerns,  we 
have  amended  the  fiinal  regulations  to 
provide  for  a  general  description  of  case 
management  including  what  entity  will 
be  responsible  for  providing  the  service 
and,  if  not  used  statewide,  a  description 
of  methods  by  which  individuals  will  be 
assigned  a  case  manager. 

Comment  Several  commenters  asked 
us  to  employ  better  assurances  that  the 
statutorily  identified  target  groups 
would  only  be  replaced  if  they  were 
infeasible  to  serve,  and  that  any 
alternative  target  groups  would  meet  the 
statutory  requirements. 

Response:  We  have  included  a  new 
paragraph  (b)(5)  in  §  250.21  to  meet  this 
concern.  Section  403(1)(2)(C)  of  the  Act 
requires  a  State  to  demonstrate,  to  the 
satisfaction  of  the  Secretary,  that 
serving  die  statutorily  identified  target 
groups  is  infeasible  and  to  define 
alternative  target  groups.  Any 
alternative  target  groups  must  meet  the 
statutory  criteria  of  being  populations  of 
long-term  or  potentially  long-term 
recipients. 

Comment  Several  commenters 
requested  that  we  include  under  this 
section  other  information  that 
§  250.35(d)  and  §  250.72(e)  require  in 
State  plans. 

Response:  We  have  collected  other 
State  plan  requirements  and  included 
them  in  this  section.  We  added 
§  2S0.21(d)(12),  requiring  States  to  set 
forth  in  their  State  plans  additional 
grounds  for  good  cause  selected  by  the 
State,  as  required  by  S  250.35(d).  We 
added  an  assurance  at  }  250.21(a)(7) 
because  i  250.72(e)  requires  the  State  to 
certify  that  services  provided  by  the 
State  IV-A  agency  are  not  otherwise 
available  on  a  nonreimbursable  basis. 

Comment  Some  commenters  believed 
the  State  plan  requirements  were  too 
extensive  and  structiued  and  did  not 
provide  SUtes  with  enough  flexibility. 
Response:  We  dUagree.  The  Statute 
requires  States  to  submit  a  plan  and 
describe  how  the  JOBS  program  will 


operate  in  the  State.  It  also  provides  die 
Secretary  with  die  authority  to  require 
additional  information  necessary  for  the 
proper  administration  of  the  program. 
We  have  tried  to  give  States  maximum 
flexibility,  and  our  final  regulations 
reflect  Uiat  philosophy. 

Comment  Some  commenters  asked  us 
to  require  States  to  describe  how  they 
will  decide  who  will  receive  JOBS 
services,  including  how  they  will  give 
priority  to  volunteers. 

Response:  We  do  not  believe  this  kind 
of  detail  is  necessary  in  the  State  plan. 
We  do  not  believe  we  must  approve  a 
process  in  order  to  ensure  that 
volunteers  are  served  according  to  the 
Statute  and  the  regulations. 

Comment  Some  commenters  asked  us 
to  use  the  term  "basic  skills 
assessment"  instead  of  "literacy  tests." 
Other  commenters  asked  that  we 
require  an  assurance  that  recipients  will 
not  be  discriminated  against  on  the 
basis  of  literacy. 

Response:  We  have  removed  the 
requirement  to  describe  the  types  of 
assessment  tools  a  State  will  use.  As  for 
discrimination,  since  one  of  the  principal 
goals  of  the  program  is  to  reach  those 
recipients  most  in  need,  the  provisions 
designed  to  assure  that  State  programs 
strive  toward  those  goals  should  prevent 
any  discrimination  against  those  in  need 
of  literacy  training,  since  they  are  a 
population  most  in  need 

Comment  Some  commenters 
requested  that  in  States  opting  for  an 
alternative  hearing  process,  the  State 
plan  contain  assiu-ances  that 
participants  in  these  States  who  request 
use  of  the  normal  State  hearing  process 
will  not  be  subject  to  delay  or  prejudice 
due  to  that  request 

Response:  If  a  State  establishes  a 
separate  hearing  process  for  JOBS  as  an 
alternative  to  the  IV-A  hearing  process, 
as  provided  by  section  482(h)  of  the  Act 
the  participant  does  not  have  the  option 
to  pursue  her  case  through  tlie  IV-A 
hearings  process.  The  State  is  only 
required  to  insure  that  whatever  hearing 
process  it  establishes  meets  the 
reqairementa  ol  Goldberg  V.  Kelly. 

Comment  Some  commenters  believe 
that  the  provisions  under  {{  250.21(d) 
and  (g)(3)  (now  subsection  (f))  regarding 
estimates  of  numbers  of  people  to  be 
served  and  ways  of  serving  them  were 
too  specific  while  other  commenters  did 
not  believe  they  were  specific  enough. 
Response:  The  information  asked  for 
is  required  by  section  482(a)(1)(B)  of  the 
Act  We  believe  that  it  is  useful  for 
planning  purposes.  We  have  not  gone 
beyond  the  statutory  requirements  in 
these  areas. 

Comment  Some  commenters  asked  us 
to  require  States  to  describe,  in  their 


State  plan,  how  child  care  will  be 
provided  for  parents  under  age  20. 

Response:  The  Supportive  Services 
plan  covers  methods  of  providing  child 
care.  We  do  not  believe  these  questions 
need  to  be  addressed  in  the  JOBS  plan. 

Comment  Some  commenters  asked  us 
to  require  States  to  describe,  in  the  State 
plan,  the  circumstances  under  which 
assignment  to  each  JOBS  component  is 
appropriate. 

Response:  We  do  not  believe  this  type 
of  specificity  is  needed  in  the  State  plan. 
We  are  unaware  of  any  need  for 
federally  approved  procedures. 

Comment  Some  commenters  asked  us 
to  require  States  to  state  whether  they 
will  allow  unemployed  parents  under 
age  25  to  meet  the  16-hour  participation 
requirement  in  S  250.33  through 
education. 

Response:  Section  250.21(c)(6) 
requires  a  State  to  describe  whether  it 
will  allow  a  parent  under  age  25  to  meet 
the  unemployed  parent  program  l&-hour 
work  requirement  by  participating  in 
educational  activities. 

Comment  Some  commenters  asked  us 
to  delete  "education"  from  the 
S  250.21(n]  State  plan  requirement  that 
the  State  describe  its  actions  to  assure 
that  education  and  training  be  directed 
to  jobs  in  the  area. 

Response:  We  declined  to  adopt  this 
suggestion.  We  beUeve  education  under 
the  JOBS  program  should  have  the  same 
goals  as  the  training  components — to 
provide  necessary  skills  for  self- 
sufficiency.  Preparing  participants  for 
jobs  available,  or  likely  to  become 
available,  in  the  State  is  a  primary 
means  of  assisting  in  the  achievement  of 
self-sufficiency,  and  provides  enough 
latitude  to  include  education.  This 
provision,  however,  has  been 
renumbered  as  S  250.21(e)(4)  in  the  final 
regulations. 

Comment  Some  commenters  asked  us 
to  require  States  to  describe  how  they 
will  ensure  recipients  will  not  be 
required  to  take  a  job  that  would  result 
in  a  net  loss  of  income. 

Response:  We  have  added  a  provision 
at  S  250.21(c)(5)  that  provides  that  a 
State  must  describe  what  necessary  and 
reasonable  expenses  it  uses  to  calculate 
"net  loss  of  cash  income." 

Comment  Some  commenters  asked  us 
to  require  States  to  state  in  the  plan  any 
other  priorities  that  could  affect  the 
order  of  participation  in  or  access  to  the 
program. 

Response:  We  believe  that  requiring 
this  kGid  of  detail  is  not  appropriate. 
States  must  retain  the  flexibility  to  make 
some  program  assignments  oo  a  case- 
by-case  basis,  without  having  federally- 
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approved  procedures  to  follow  in 
making  every  decision. 

Comment:  Some  commenters  asked  us 
to  require  a  medical  aMessment  of  all 
particip«mts  to  determine  whether  or  not 
they  are  handicapped,  and  then  to 
require  a  handicapping  assessment  for 
those  found  to  be  handicapped,  for  the 
purpose  of  measuring  residual  functional 
capacity  to  assist  in  planning 
appropriate  participation. 

Response:  We  believe  that  requiring  a 
medical  assessment  of  all  participants 
would  be  unduly  burdensome.  However, 
when  a  State  does  identify  a  participant 
as  handicapped,  we  would  expect  it  to 
provide  her  with  the  necessary  services 
to  insure  meaningful  participation. 

Comment  Some  commenters  asked 
that  we  include  vocational  rehabilitation 
service  organizations  as  a  listed 
example  of  possible  contractors  under 
9  250.21(g)(4)(i). 

Response:  In  the  final  regulations,  we 
have  elected  not  to  list  any  specific 
kinds  of  providers  with  which  a  State 
might  contract  As  a  result,  we  have  not 
incorporated  vocational  rehabilitation 
service  providers.  This  section  has  been 
renumbered  as  (  250.Zl(b)(3)(iii)  in  the 
final  regulations. 

Comment  Some  commenters  asked  us 
to  amend  §  250^(n)  to  require  that  the 
State  plan  provide  that  participants 
must  be  trained  for  jobs  "in  demand," 
rather  than  |obs  which  "will  become 
available." 

Response:  We  decline  to  make  this 
change.  JOBS  is  intended  to  provide 
skills  for  long-term  self-sufficiency.  This 
is  not  limited  to  jobs  presently  in 
demand,  but  must  include  jobs  that  will 
become  available  in  the  future.  We  do 
not  necessarily  want  to  place  JOBS 
participants  just  in  slots  presently  in 
demand,  which  may  be  limited  in  many 
areas,  but  to  prepare  them  to  compete  in 
the  workforce  for  jobs  that  are 
appropriate  for  them.  This  provision  has 
been  renumbered  as  S  250.21(e)(4)  in  the 
final  regulations. 

Subpart  D— Participation 
Requifinenf,  Exemptiofis  and 
Requirenients  for  Individuai 
Participation  and  Exemptions 

(§  250.30  of  the  tinal  Regulations) 

Section  402(a)(19)(C]  of  the  Act 
provides  for  exemptions  from 
participation  in  JOBS  that  are  similar  to 
those  that  exist  under  WIN.  The 
exemptions  are  contained  at  §  250.30 
and  are  discussed  below. 

Child  Under  16 

A  child  who  is  under  16  or  is  attending 
full-time  an  elementary,  secondary, 
vocational  or  technical  school  is  exempt 


Comment  Several  commenters  said 
that  the  designation  in  the  NFRM  of  a 
minor  parent  as  an  adult  for  purposes  of 
exemption  determination  is  beyond  the 
scope  of  the  Statute.  They  contend  that 
the  statutory  exemption  applies  to  any 
child  under  16.  They  further  say  that  the 
fact  that  minor  parents  fall  within  the 
definition  of  "adult  recipient"  in  section 
403(k](4)  of  the  Act  has  no  relevance  to 
their  exemption  status;  many  other  non- 
exempts  are  counted  as  "adult 
recipients"  for  the  purposes  of  the 
funding  formula. 

Response:  We  have  amended  the  final 
regulations  to  remove  the  exception  for 
minor  parents  under  age  18  because  of 
the  statutory  exemption.  However,  we 
are  concerned  that  this  could  result  in 
these  young  parents  being  out  of  school 
for  a  very  long  time,  and  we,  therefore, 
encourage  States  to  help  these  young 
women  to  complete  their  educations. 

Comment  One  conunenter  asked 
whether  a  child,  who  did  not  qualify  for 
this  exemption  because  she  was  not  in 
school,  and  is  required  to  return  to 
school  as  a  required  JOBS  activity, 
would  then  qualify  for  the  exemption  for 
attending  school. 

Response:  If  a  diild  is  required  by  the 
State  agency  to  participate  in  JOBS 
because  the  child  was  not  attending 
school  full-time  (and  thus  did  not  qualify 
for  this  exemption),  such  participation 
could  consist  of  required  fuU-time  school 
attendance.  The  regulations  clarify  that 
such  school  attendance,  as  a  required 
JOBS  activity,  does  not  then  trigger  the 
exemption. 

Advanced  Age 

We  define  "advanced  age"  for  the 
purposes  of  this  exemption  to  mean  age 
60  or  older.  This  is  consistent  with  the 
upper  age  exemption  in  the  Pood  Stamp 
Ingram  and  should  ease  the 
administrative  burden  on  State 
agencies. 

Remoteness 

Section  402(a)(19)(C)(vii)  of  the  Act 
also  provides  an  exemption  for 
remoteness.  This  exemption  is  for  the 
individual  who  lives  in  a  political 
subdivision  that  has  a  JOBS  program, 
but  who  resides  so  far  away  from  a 
JOBS  activity  that  participation  is  not 
feasible. 

Comment  One  State  commented  that 
the  exemption  for  remoteness  was 
changed  in  the  Act  to  permit  exemption 
only  in  the  areas  where  the  program  is 
not  available,  and  tiiat  the  proposed 
regulations  went  beyond  the  exemption 
provided  in  die  Act  in  the  definition  of 
remoteness. 

Response:  We  do  not  agree.  Section 
402(a)(l9)(B)(i)  of  die  Act  provides  diat 


the  State  will  require  participation  by  all 
recipients  to  the  extent  that  the  JOBS 
"program  is  available  in  the  political 
subdivision  involved"  (and  ihe 
individual  is  not  othervwse  exempt) 
Thus,  in  a  subdivision  that  does  not 
have  a  JOBS  program,  there  is  no 
requirement  to  participate.  In  order  to 
give  meaning  to  the  exemption  at 
section  402(a)(l9)(C)(vii),  Uiere  must  be 
circumstances  in  which  even  in  a 
subdivision  with  a  JOBS  program,  an 
individual  would  be  so  "remote"  &t)m 
services  as  to  consider  the  services  to  be 
unavailable. 

Comment  Several  commenters 
suggested  that  the  travel  standard 
applied  in  the  determination  of 
remoteness  (taken  from  prior  WIN 
regulations)  may  have  been  reasonable 
when  persons  with  children  under  six 
were  exempt  but  does  not  adaiowledge 
the  different  circumstances  of  parents 
with  very  young  children.  They 
suggested  the  calculation  of  reasonable 
travel  time  should  include  child  care 
travel  time. 

Response:  We  believe  that  remoteness 
in  this  context  means  physical  distance 
bom  a  JOBS  office  or  activity.  The 
amount  of  time  it  takes  to  get  bom  home 
to  the  site  can  be  objectively  calculated 
if  one  knows  distance  and  mode  of 
travel. 

On  the  other  hand,  the  amount  of  time 
it  takes  to  deliver  a  child  to  a  caregiver 
is  a  very  individual  deteraiination,  and 
every  woridng  parent  must  factor  in  the 
time  involved  in  delivering  a  child  to  a 
caregiver  when  determining  the  duration 
of  her  commute.  We  believe  that 
calculating  the  commute  for  JOBS 
participants  should  be  no  different  than 
calculating  it  for  tmy  working  parent 

Working  More  Than  30  Hours  per  Week 

Section  402(a)(19)(q(iv)  of  die  Act 
retains  the  exemption  for  winking  30 
hours  or  more  per  week.  Currently, 
under  WIN,  {  224.20  provides  a  Federal 
standard  for  this  exemption:  the  job  has 
to  be  unsubsidized  and  expected  to  last 
at  least  30  days.  The  Federal  standard 
was  designed  to  insure  that  the 
employment  is  bona  fide  and  likely  to 
lead  to  self-sufficiency  for  the  family. 
However,  in  consultation  with  States, 
we  have  heard  that  the  Federal 
definition  does  not  provide  States  with 
enough  flexibility  to  require 
participation  by  individuals  who  are 
working  sporadically  at  very  low  wages. 

Therefore,  the  final  regulations  allow 
State  IV-A  agencies  to  establish  their 
own  standards  for  the  type  of  'Vork" 
that  qualifies  for  this  exemption.  For 
example,  sudi  a  standard  nd^t  require 
that  the  job  pay  at  least  minimmn  wage. 


The  standards  must  be  included  in  the 
State  JOBS  plan  as  provided  at  S  250.21. 

Comment  One  State  suggested  that 
the  relations  allow  those  averaging  30 
hours  of  work  per  week  to  be  considered 
exempt  frtim  ptulicipation.  , 

Response:  We  believe  the  regulations, 
as  written,  leave  it  open  for  States  to 
"establish  minimum  standards  in  its 
JOBS  plan  for  work  that  qualifies  an 
individual  for  this  exemption."  The  State 
JOBS  plan  would  have  to  define  the 
period  over  which  the  averaging  would 
be  calculated. 

Comment  One  State  asked  if  States 
are  allowed  to  develop  a  policy  for  self- 
employed  people  for  the  purposes  of  the 
30  hour  work  exemption. 

Response:  States  are  given  maximum 
flexibility  to  establish  their  own 
standards  for  the  type  of  work  that 
qualifies  for  this  exemption  as  long  as  it 
is  contained  in  the  State  JOBS  plan. 

Pregnancy 

Currently,  a  pregnant  woman  in  her 
third  trimester  is  exempt  based  on  the 
pregnancy.  Section  402(a)(19)(C)(vi)  of 
the  Act  exempts  pregnant  women  during 
the  second  and  third  trimesters  based  on 
the  pregnancy. 

However,  we  strongly  encourage 
States  to  urge  pregnant  women  to 
volunteer  to  participate  in  the  program, 
particularly  diose  who  are  not  yet  20 
years  of  age  and  are  without  a  high 
school  education. 

Comment  One  commenter  objected  to 
our  urging  States  to  encourage  young 
pregnant  women  to  participate,  saying 
that  singling  out  these  exempt 
individuals  for  special  pressure  to 
volunteer  subverted  the  intent  of  the 

Act 

Response:  We  do  not  see  it  as  singling 
them  out  for  pressure.  We  believe  Uiat  it 
is  important  that  these  young  women 
stay  in  school  for  their  own  sake  and 
that  of  their  children.  A  six-month 
absence  from  school  is  almost  the 
equivalent  of  missing  an  entire  year  of 
school.  We  recognize  die  statutory 
exemption,  but  we  believe  diese  young 
women  would  be  better  served  by 
continuing  in  educational  activities.  We 
decline  to  diange  the  preamble. 

Age  of  the  Youngest  Child 

Section  402(a)(19){C)(iii)  of  die  Act 
provides  that  a  parent  or  other  relative 
of  a  child  under  3  (or  an  age  less  than  3, 
but  not  less  tiian  1,  if  die  State  plan  so 
provides)  is  exempt  if  the  parent  or 
relative  is  personally  caring  for  the 
child.  It  also  provides  diat  die  parent  or 
relative  of  a  child  under  6  is  exempt  if 
personally  caring  for  the  child  uidess  the 
State  IV-A  agency  assures  the 
necessary  child  care  and  that 


participation  in  the  program  will  not  be 
required  for  more  than  20  hours  per 
week.  However,  both  of  these 
exemptions  are  superseded  by  the 
requirement  at  section  402(a)(l&)(E)  of 
the  Act  that  custodial  parents  under  age 
20  attend  educational  activities  if  they 
have  not  finished  high  school  and  child 
care  is  otherwise  available.  A  more 
complete  discussion  of  this  requirement 
is  contained  in  the  preamble  for 
S  250.32. 

The  child  care  exemption  is  limited  to 
one  parent  or  caretaker  relative  per 
case.  This  is  consistent  with  section 
402(a)(19)(D)  of  die  Act  which 
specifically  allows  only  one  such 
exemption  in  a  two-parent  unemployed 
parent  case.  We  believe  that  by  analogy 
it  is  a  reasonable  interpretation  to  apply 
the  same  requirement  in  an  AFDC  case 
and.  therefore,  where  there  is  more  than 
one  person  who  can  qualify  for  the 
exemption,  only  one  person  may  be 
exempt.  We  also  believe  diat  tiiis  policy 
is  consistent  with  the  language  that  the 
individual  must  be  "personally 
providing  care." 

Exemptions  in  Unemployed  Parent  (UP) 
Cases 

« 

Section  402(a)(19)  of  the  Act  does  not 
exempt  a  parent  in  an  AFDC-UP  family 
bom  JOBS  participation  due  to  the  other 
parent's  participation  in  JOBS. 
Accordingly,  the  second  parent  must 
participate  unlesslie  or  she  meets 
another  exemption  criterion  such  as 
caring  for  a  young  child.  However, 
section  402(a)(19)(D)  of  die  Act  also 
allows  a  State  to  require  both  parents  to 
participate,  notwithstanding  the 
exemption  for  personally  providing  care 
for  a  young  child,  if  child  care  is 
guaranteed  in  accordance  with  section 
402(g)  of  die  Act 

If  the  State  IV-A  agency  does  not 
elect  this  option,  section  402(a)(19)(D)  of 
the  Act  provides  that  only  one  parent 
may  be  exempt  for  personally  caring  for 
a  young  child.  We  allow  a  State  to 
establish  policy  on  whether  the  principal 
earner  is  eligible  for  the  exemption  for 
caring  for  a  child  under  age  3. 

Comment  One  State  commented  that 
the  final  regulations  should  clearly 
specify  that  if  one  parent  in  an  AFDC- 
UP  case  is  participating,  the  second 
parent  is  not  required  to  participate 
unless  the  State  IV-A  agency  chooses  to 
require  his  or  her  participation. 

Response:  The  State's  interpretation  is 
incorrect  Section  402(a)(19)(C)  of  die 
Act  contains  no  exemption  for  the 
second  parent  in  a  two-parent  family. 
The  second  parent  is  required  to 
'  participate  unless  he  or  she  meets 
another  exemption  criterion  such  as 
caring  for  a  young  child.  This  is  a 


change  from  prior  law  at  section 
402(a)(19)(A)(viii)  of  die  Act  which 
exempted  the  second  parent  in  an 
AFDC-UP  case  from  participation  if  the 
principal  earner  was  participating. 

Comment  Two  commenters  asked  if 
the  option  for  States  to  require  both 
parents  in  an  AFDC-UP  case  to 
participate,  notwithstanding  the 
exemption  for  having  a  young  child, 
means  that  the  parents  can  be  required 
to  participate  if  their  child  is  one  day 
old. 

Response:  The  commenters  are 
correct  The  statutory  option  to  require 
both  parents  to  participate  specifically 
makes  section  402(a)(19)(C)(iii) 
inapplicable  to  the  parents.  It  does 
provide  that  child  care  must  be 
guaranteed.  However,  as  we  explain  in 
the  preamble  on  the  incapacify 
exemption,  a  woman  who  has  recendy 
given  birth  may  qualify  for  an 
exemption  for  incapacify. 

Incapacity 

Section  402(a)(19)(C)(i)  of  die  Act 
provides  an  exemption  for  incapacify. 
We  do  encourage  State  IV-A  agencies 
not  to  automatically  exempt  someone  as 
incapacitated  if  the  individual  could  be 
served  or  employed  if  reasonable 
accommodation  for  the  person's 
condition  were  made. 

Comment  One  commenter  asked  that 
we  delete  the  language  in  the  NPRM 
which  provided  that  the  State  could  take 
an  individual's  age  into  account  in 
determining  whether  an  incapacify 
prevented  her  bom  participating  in 
employment  or  training.  The  commenter 
was  concerned  that  this  could  result  in 
age  discrimination. 

Response:  We  have  deleted  the 
language  "by  itself  or  in  conjunction 
with  age." 

Comment  One  commenter  said  the 
standards  for  verifying  incapacify  seem 
unreasonably  strict 

Response:  We  do  not  regard  the 
requirements  of  verification  of 
incapacity  to  be  so  onerous  as  to  require 
modification.  The  law  distinguishes 
between  exemptions  for  illness  and 
incapacify,  and  our  regulations  provide 
different  standards  of  verification.  In  the 
case  of  illness,  which  we  define  to 
include  injury,  the  regulations  require 
medical  evidence  or  some  other  sound 
basis  for  verifying  the  illness.  The 
commenter's  example  of  a  broken  leg 
would  clearly  fall  into  this  category,  and 
the  cast  on  the  leg  could  provide 
evidence  for  a  temporary  exemption  for 
illness.  In  the  case  of  an  incapacity,  the 
regulations  require  verification  by  a 
physician  or  a  Ucensed  or  certified 
psychologist  Since  incapacify  must  be 
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something  other  than  a  short-term 
illness,  we  believe  that  the  verification 
standards  are  appropriate. 

Comment  Several  commenters 
pointed  out  that  section  402(aHl9)(E)  of 
the  Act  requiring  young  custodial 
parents  to  participate  in  educational 
activities  without  regard  to  the  age  of 
the  youngest  child,  does  not  provide  for 
any  period  of  "bonding"  or  recovery 
after  a  yoimg  mother  gives  birth.  These 
commenters  suggested  that  we  add  an 
exemption  which  allows  a  teen  parent  to 
stay  home  with  her  child  for  a  "bonding 
period."  Suggestions  for  the  length  of  the 
bonding  period  varied  from  eight  weeks 
to  one  year  in  duration. 

Response:  We  agree  with  the 
comments  that  it  is  very  important  for 
young  children  to  establish  an  early  and 
firm  bond  with  their  mothers  and  that 
the  mothers  should  spend  sufficient  time 
nurturing  their  children.  Research  seems 
to  indicate  that  both  the  age  of  the  child 
when  separation  begins  and  the  amount 
of  time  of  separation  are  critical  to  the 
normal  development  of  young  children. 
Infants  who  are  placed  in  peir^-time, 
non-matemal  care  do  not  seem  to  suffer 
deleterious  effects  from  separation.  We 
believe,  therefore,  that  It  is  important  for 
the  agency  staff  working  with  young 
mothers  to  design  program  options 
which  are  sensitive  to  the  needs  of  both 
the  mothers  and  their  children.  This 
could  include  working  with  school 
systems  to  encourage  in-school 
programs  for  teen  mothers  and  their 
children,  including  courses  in  parenting 
skiUs. 

We  also  believe  that  the  mother's 
physician  is  in  the  best  position  to 
determine  when  the  mother  is  incapable 
of  participating  in  educational  activities 
after  childbirth.  The  State  IV-A  agency 
may  exempt  her  as  "incapacitated"  for 
an  appropriate  period  of  recuperation 
prescribed  by  her  physician. 

Other  Exemptions 

Other  exemptions  provided  in  section 
402(a)(19)(C)  of  the  Act  including  caring 
for  another  ill  or  incapacitated 
individual  in  the  household,  are 
implemented  in  the  final  regulations  and 
follow  the  language  of  the  current  WIN 
regulations,  which  implement  identical 
exemptions. 

Comment-  One  commenter  suggested 
that  we  include  in  the  final  regulations 
an  exemption  for  VISTA  volunteers 
pursuant  to  the  Domestic  Volunteer 
Service  Act  Amendments  of  1979  (Pub. 
L  96-143)  which  provides  that  "a  person 
enrolled  for  full-time  service  as  a 
volunteer  under  title  I  of  *  *  *  [the 
Domestic  Volunteer  Service  Act  of  1973] 
who  was  otherwise  entitled  to  receive 
assistance  or  services  under  any 


governmental  program  prior  to  such 
volimteer's  enrollment  shall  not  be 
denied  such  assistance  or  services 
because  of  such  volunteer's  failure  or 
refusal  to  register  for,  seek,  or  accept 
employment  or  training  during  the 
period  of  such  service." 

Response:  We  agree.  Section  250.30  of 
the  final  regulations  has  been  amended 
to  include  a  new  {  250J0(b)(10). 

Review  of  Exemptions 

The  final  regulations  require  that  the 
State  rV-A  agency  regularly  review  the 
appropriateness  of  exemptions, 
especially  those  of  a  temporary  nature. 
Such  review  must  occur,  at  a  minimum. 
at  each  redetermination  for  AFDC. 

Comment  One  State  asked  that  the 
final  regulations  be  amended  to  require 
that  the  IV-A  agency  promptly  notify 
the  recipient  and  the  appropriate  service 
provider  of  any  change  in  exemption 
status. 

Response:  We  agree.  Since  there  is  no 
longer  a  "registration"  requirement 
compelling  an  affirmative  step  by  either 
the  State  or  the  recipient  to  change  a 
status,  it  is  possible  that  without  the 
provision  for  notice,  the  individual's 
status  could  change  without  her 
knowledge.  We  also  believe  that  it  is 
appropriate  to  notify  service  providers  if 
an  individual's  status  changes.  For 
example,  an  agency  providing  case 
management  services  should  be  notified. 
In  i  250.30  of  the  final  regulations, 
paragraph  (c)  has  been  redesignated  as 
paragraph  (c)(1)  and  a  new  paragraph 
(c)(2)  has  been  added  to  include  that 
notification  requirement 

Volunteers  (§  250.31  of  the  Final 
Regulations) 

Section  402(a)(19)(B)(i)(U)  of  the  Act 
contains  a  general  requirement  that  the 
State  rV-A  agency  must  allow 
applicants  for  and  recipients  of  AFDC 
who  are  exempt  under  section 
402(a)(19)(C)  to  participate  in  JOBS  on  a 
voluntary  basis  if  the  program  is 
available  in  their  area  and  State 
resources  otherwise  permit  However, 
section  402(a)(19)(B)(iv)  of  the  Act 
specifically  provides  that  a  State  IV-A 
agency  need  not  allow  or  require 
participation  of  an  individual  if  such 
participation  would  affect  the  State's 
rate  of  reimbursement  pursuant  to 
Section  403(1)(2)  because  the  State  could 
not  expend  55  percent  of  its  funds  on 
individuals  in  the  target  groups.  This 
provision  is  incorporated  in  the 
regulations  at  §  25a74(a)(3]. 

Section  402(a)(19)(B)(ii)  of  the  Act 
contains  a  specific  requirement  that  in 
determining  priorify  of  participation 
within  the  target  groups  defined  in 
section  403(1)(2](B)  of  the  Act  the  State 


rV-A  agency  shall  give  first 
consideration  to  applicants  and 
recipients  who  volunteer.  We  interpret 
the  use  of  the  term  "volunteer"  to 
include  both  non-exempt  and  exempt 
appUcants  and  recipients  so  that  a  State 
may  elect  to  prioritize  among  volunteers 
and,  if  appropriate,  give  priority  to  non- 
exempt  volunteers. 

The  statutory  priorify  given  to 
volunteers  in  target  groups  does  not 
usurp  the  State  IV-A  agency's  authorify 
to  determine  the  type  of  program  it  will 
offer.  Several  factors  may  afEect  a 
State's  decision  to  provide  services, 
including:  (1)  goals  of  the  State  program, 
(2)  availability  of  resources,  and  (3)  the 
effect  of  selection  of  individuals  to 
participate  on  the  States's  ability  to 
meet  participation  rate  standards. 

The  regulations  at  {  250.31(b)  describe 
the  consequences  for  volunteers  who 
stop  participating  in  JOBS.  For  exempt 
individuals  who  stop  participating  in  the 
program  without  good  cause,  their 
priorify  status  to  participate  in  the 
program  is  lost  as  long  as  other 
individuals  are  activefy  seeking  to 
participate.  For  individuals  who  are  not 
exempt  but  enter  the  program 
voluntarily,  the  regulations  provide  that 
if  such  an  individual  stops  participating 
without  good  cause,  the  individual  is 
subject  to  sanction  as  described  in 
S  250.34.  We  believe  that  this  approach 
provides  fair  and  equitable  treatment  for 
all  non-exempt  participants  and  avoids 
the  situation  in  which  a  non-exempt 
(mandatory)  participant  could  avoid 
participating  in  JOsis  by  volunteering 
first  and  then  dropping  out  without  good 
cause,  ff  the  rule  about  volunteers  losing 
priorify  status  were  applied  in  that 
situation,  the  non-exempt  individual 
would  become  part  of  the  group  served 
after  all  others  thereby  avoiding  her 
obligation  to  participate. 

Comment  Many  commenters  felt  that 
the  preamble  to  the  proposed 
regulations  went  beyond  statutory  intent 
by  giving  States  discretion  in 
determining  whether  to  serve 
volunteers.  Many  felt  that  the  JOBS 
programs  would  have  a  greater 
likelihood  of  success  by  including  as 
many  volimteers  as  possible,  since 
volunteers  are  more  likely  to  cooperate, 
and  would  require  less  administrative 
activify.  such  as  conciliation.  They 
therefore  felt  that  the  regulations  should 
require  States  to  serve  fidl  volunteers 
first  One  commenter  indicated  that  the 
statutory  language  "deariy  stated  that 
volunteers  were  to  be  served  before  the 
mandatory  population."  Others  asked 
for  clarification  of  die  language 
regarding  the  treatment  of  volunteers. 
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Reapotme:  We  reviewed  the 
conference  report  as  well  as  the 
language  of  the  Famify  Suf^Mrt  Act 
Though  earfier  versioos  of  the  bill 
contained  stronger  language  rdating  to 
the  status  of  volunteers,  we  feel  that  our 
reading  of  the  Act  is  correct  Althou^ 
many  commenters  felt  that  the  Act 
requires  States  to  serve  volunteers  first 
the  actual  language  does  not  sl^^>ort 
this  view. 

The  statutory  language  does  not 
include  an  absolute  requirement  that  all 
volunteers  be  given  priorify;  the  Act 
requires  the  State  to  make  reasonable 
efforts  to  allow  volunteers  to 
participate.  Onfy  in  the  case  of  members 
of  the  target  groups  is  the  State  required 
to  treat  volunteers  differentfy  than  other 
participants.  While  it  may  be 
appropriate  for  some  States  to 
emphasize  volunteering  in  the  JOBS 
program,  this  may  not  be  the  case  in 
other  States.  For  these  reasons,  we  have 
retained  the  language  of  the  proposed 
regulations. 

The  language  of  section  402(a)(19)(B) 
of  the  Act  and  the  implementing 
regulations  at  1 250.31  provide  the  State 
with  the  flexibiUfy  to  give  volunteers, 
incladmg  those  oatside  the  target 
groups,  priorify.  The  State  is  in  the  best 
position  to  determine  the  emphasis  to  be 
given  to  including  volunteers  in  its  JCWS 
program,  while  considering  such  factors 
as  targeting  and  participation  rate 
requirements. 

Hie  State  must  provide  api^icants  and 
recipients  with  information  about  the 
]OB&  program,  and  allow  individuals 
who  are  not  required  to  participate  to 
volunteer.  Decisions  to  serve  volunteers 
should  be  made  on  the  basis  of  such 
factors  as  availabilify  of  services, 
resource  constraints,  effect  on  the 
targeting  and  participation 
requirements,  and  program  goals.  The 
exception  to  this  general  ^proach 
involves  indhndiwls  in  the  target  gnx^^s. 
As  required  by  section  4Q2(a)(19KB)(ii) 
of  the  Act  the  State  must  give  first 
consideration  to  volunteers  within  the 
target  groups.  But  even  for  this  group. 
Congress  stopped  short  of  absolutely 
requiring  that  such  individuals  be  served 
first  by  using  the  term  "give  first 
consideration."  This  language  indicates 
that  even  for  this  group,  the  State  may 
exercise  ied^nent  in  serving  vcJunteers. 

Comment  A  number  of  commenters 
felt  that  the  preamble  axul  regulations 
should  not  permit  a  State  to  consider' 
such  factors  as  the  availabilify  of 
resources,  program  goals,  and  possible 
impact  on  tfie  State's  abilify  to  meet  the 
participation  rate  requirement  in  serving 
volunteers,  particularly  those  in  the 
target  groups.  One  commenter  argued 
that  Confess  explicidy  induded  the 


qualification  that  a  State  need  not  serve 
volunteers  if  doing  so  would  resolt  in 
failure  to  meet  the  targeting 
requirement  but  did  not  include  a 
siniilar  qualification  regarding  the 
participation  rate  requirement 

Response:  We  do  not  agree  that  the 
qualification  in  section  4(^a)(ig)(B)(iv) 
of  the  Act  is  the  onfy  factor  which  a 
State  may  consider  in  deciding  whether 
to  serve  volimteers.  We  believe  that  a 
better  reading  of  the  Act  requires 
consideration  of  all  of  die  paragraphs  of 
section  402(aXl9)(B)  in  harmony. 
Subparagraph  (iv)  qualifies  the  general 
participation  requirement  in 
subparagraph  (i),  as  well  as  the 
provisions  regarding  volunteers.  A  State 
need  not  require  individuals  to 
participate,  nor  allow  individuals  to 
volunteer,  if  by  doing  so  it  would  faQ  to 
meet  the  targeting  requirement 

Comment  One  commenter  asked  for 
clarification  of  the  terra  "give  first 
consideration"  in  i  2S0w31  of  the 
proposed  regulations. 

Response:  This  phrase  comes  directfy 
from  section  40Z(a)(19){B)(ii)  of  the  Act 
We  interpret  this  language  to  mean  that 
in  determining  priorify  in  serving  target 
group  members,  a  State  must  first  look 
to  volunteers.  However,  the  Act  does 
not  require  that  volimteers  necessarily 
be  served  before  others,  regardless  (tf 
the  individual  circumstances.  Rather,  a 
State  must  give  priorify  to  a  volunteer 
over  •  non-Tohmteer  when  aU  relevant 
factors  are  equal. 

Comment  A  few  commenters  felt  that 
there  should  be  no  penahy  for 
volunteers  who  drop  out  of  the  program, 
and  that  an  individual  in  a  program 
which  did  not  meet  her  long-term 
aspirations  should  be  encouraged  to 
drop  out  One  State  felt  diat  (sdy  noik- 
exeo^  individuals  wdio  drop  out  should 
be  penalized,  and  that  the  penalty 
should  be  loss  of  priorify  status.  Another 
commenter  felt  that  the  penalty  should 
be  the  same  fcv  all  volunteers, 
regardless  of  their  exemption  status. 
Others  felt  that  non-exempt  volunteers 
should  not  be  subject  to  possible 
sanction. 

Response:  Section  402(a)(19)(BKii)  of 
the  Act  provides  that  exempt 
individuals  who  drop  out  of  the  program 
without  good  cause  will  lose  their 
priorify  status.  This  section  of  the  Act 
does  not  address  non-exenq>t  volunteers 
who  drop  out  of  the  program.  We 
believe  that  such  individuals  should  be 
treated  as  other  non-exempt  participants 
for  the  purpose  of  the  sanction 
requirements  at  section  402(a)(19)(G)  of 
the  Act  as  described  in  {  25a34  of  these 
regulations.  To  do  as  other  commenters 
euggest — ^providing  no  penalfy  for  non- 
exempt  volunteers  who  drop  out — ^would 


result  in  prefatential  treatment  for 
exempt  volunteers,  siace  exempt 
volunteers  who  drop  oat  kM 
status. 

Comment  One  State  asked  for 
clarificati'oa  of  the  language  in  die 
regulations  wMeh  provides  that 
individuals  «^o  are  not  otherwise 
required  by  the  State  to  participete,  as 
well  as  those  who  are  exempt  may 
volunteer.  The  commenter  fdt  that  the 
only  individuals  not  required  to 
participate  are  tiiose  who  are  exempt 
One  commenter  asked  titat  we  not 
require  staff  to  make  determinations 
based  on  the  apparent  oxymoron  of  the 
"mandatory  volunteer."  Anodier  asked 
for  clarification  of  this  term.  Another 
asked  that  the  term  "volunteer"  be 
defined  in  such  a  way  as  to  exclude 
non-exempt  individuals. 

Response:  Section  402(a)(19)(BHi)  of 
the  Act  specifies  that  a  State  require 
participation  "to  the  extent  the  program 
is  available  in  the  political  subdivision 
involved  and  State  resources  otherwise 

permit There  will  therefore  be 

circumstances  in  which  non-exempt 
individuals  are  not  required  by  the  State 
to  participate.  Individuals  &x>m  this 
group  who  dien  volunteer  are 
"mandatory  (non-exempt)  volunteers". 

We  do  not  believe  that  it  would  be 
appropriate  to  exclude  this  group  from 
the  requirement  that  a  State  allow 
individuals  to  volunteer  for  the  program. 

Comment  A  number  of  commenters 
stated  that  the  preamble  language 
implied  that  a  State  would  not  have  to 
serve  volunteers  if  they  would  not 
participate  in  an  activify  for  20  hours  per 
week.  Another  fdt  that  not  counting 
participation  of  less  than  20  hours  per 
week  would  discourage  potential 
participants  irom  vohmteering  and  the 
State  from  serving  diem. 

Response:  Changes  made  to  the 
definition  of  participation,  now  at 
9  250.78  of  these  regulations,  will  affect 
the  State's  decisions  regarding 
volunteers.  However,  some  discussion 
of  the  term  "volunteer"  is  appropriate, 
as  it  was  apparent  from  the  comments 
that  there  are  differences  in  the 
treatment  of  volunteers  with  respect  to 
the  services  that  are  provided  in  various 
programs. 

An  individual  can  volunteer  to 
participate  in  JOBS,  and  at  that  point  be 
accepted  into  the  program  as  would  any 
non-volunteer — that  is.  the  State  would 
perform  an  assessment  formulate  an 
en^loyabilify  plan  with  input  from  the 
individual  and  assign  the  individual  to 
a  component  On  the  other  hand,  many 
commenters  apparenUy  believe  that 
volunteers  tend  to  vohmteer  for  specific 
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components  and  for  a  certain  number  of 
hours  within  a  component 

While  it  may  be  possible  to  permit  the 
flexibility  ofthe  latter  type  of 
"volunteering"  in  some  State  programs, 
other  States  will  operate  under  the 
former.  Once  an  individual  volunteers, 
the  components  and  activity  level  in 
their  employability  plan  will  be 
determined  as  for  any  non-volunteer.  As 
indicated  in  i  250.41,  the  State  has  final 
authority  for  approval  of  the 
employabiUty  plan.  We  believe  that 
both  interpretations  are  acceptable  and 
that  the  State  should  determine  how 
volunteers  will  be  served. 

Comment:  One  commenter  felt  that  it 
was  inappropriate  to  permit  States  to 
prioritize  among  volunteers — for 
example,  serving  non-exempt  volunteers 
first. 

Response:  The  Act  does  not  provide 
any  incentives  for  serving  non-exempt 
volunteers  first.  However,  a  State  may 
determine  that  it  would  be  more  cost- 
effective  to  do  so.  In  determining  which 
volunteers  to  serve  in  circumstances  in 
which  not  all  can  be  served,  the  State  is 
permitted  to  prioritize.  For  example,  an 
individual  may  be  exempt  by  reason  of 
remoteness  from  an  appropriate 
component  site.  The  State  might  choose 
to  serve  an  individual  who  is  not  exempt 
(e.g.,  one  who  is  not  remote]  on  the  basis 
that  there  are  limited  funds  available  to 
provide  for  transportation  for  the 
exempt  individual.  We  believe  that  the 
Act  permits  such  flexibility,  and  we, 
therefore,  have  retained  the  language  in 
question. 

Comment:  One  commenter  suggested 
that  exempt  volunteers  be  counted  in 
determining  participation  rates. 

Response:  Exempt  individuals  living 
in  JOBS  areas  of  the  State  who 
participate  will  be  included  in 
determining  State  participation  rates 
(but  will  not  be  included  in  the 
denominator  pursuant  to  section 
403(l)(3)(B)(iii)(n)of  the  Act). 

Comment:  One  State  suggested  that  in 
order  to  prevent  children  who  are  in 
school  from  requesting  supportive 
services,  such  as  reimbursement  for 
transportation,  by  volunteering,  we 
should  specify  that  the  provision  applies 
only  to  adult  recipients. 

Response:  We  do  not  believe  that 
there  is  a  rational  basis  for  making  such 
a  distinction.  However,  the  State  has 
final  authority  in  determining  the  need 
for  supportive  services  in  individual 
cases. 

Comment  Many  commenters  felt  that 
volunteers,  particularly  those  in  target 
groups,  should  be  provided  child  care. 

Response:  This  subject  is  addressed  in 
the  revised  preamble  and  regulations  at 
S  255.2. 


Participation  Requirements  for 
Education  (§  250.32  of  the  Final 
Regulations) 

Congress  recognized  the  importance 
of  education  to  the  achievement  of  long- 
term  self-sufficiency,  especially  for 
young  parents,  and  it  addressed  it  in 
two  ways  in  the  Family  Support  Act 
First  the  Act  requires  the  State  FV-A 
agency  to  make  available  a  range  of 
educationed  activities  which  are 
described  in  the  final  regulations  at 
(  250.44.  Second,  the  Act  requires  that  to 
the  extent  educational  services  are 
available  and  State  resources  permit 
the  State  must  (subject  to  certain 
exceptions  described  below)  require  a 
custodial  parent  imder  20  who  has  not 
finished  high  school  (or  its  equivalent)  to 
participate  in  an  appropriate 
educational  activity. 

Since  teen  mothers  who  drop  out  of 
school  are  prone  to  long-term  welfare 
dependence.  Congress  specifically 
provided  that  a  young  parent  under  20 
years  of  age  is  not  exempt  fiom 
educational  activities  even  if  she  has  a 
child  under  3  and  gave  the  State  IV-A 
agency  the  option  to  require  that  she 
attend  full-time  if  it  is  in  the  pursuit  of  a 
high  school  diploma  or  its  equivalent. 
This  is  a  very  important  step  in  ensuring 
that  the  young  parent  remains  in  school 
and  not  be  ignored  until  her  youngest 
child  turns  3.  In  addition,  in  section 
403(l)(2)(B)(iii]  of  the  Act  Congress 
designated  custodial  parents  under  24 
who  have  not  completed  high  school 
and  who  are  not  enrolled  in  high  school 
(or  a  high  school  equivalency  course)  at 
the  time  they  apply  for  aid,  as  one  of  the 
four  populations  specifically  targeted  for 
services. 

Section  402(a)(ig)(E)  of  the  Act 
provides  the  State  fV-A  agency  with 
several  options  for  young  custodial 
parents.  The  State  may  establish  criteria 
for  excusing  custodial  ptu^nts  under  age 
18  from  the  high  school  attendance 
requirements  described  above.  We 
believe,  however,  that  excusing 
custodial  parents  from  high  school 
attendance  should  be  rare.  Accordingly, 
the  final  regulations  indicate  that  in 
such  cases  the  State  IV-A  agency  must 
provide  for  assignment  to  alternative 
educational  activities  or  to  training 
activities  that  are  combined  with 
education,  fob  Corps  under  Title  IV  of 
the  Job  Training  Partnership  Act  is  an 
example  of  an  alternative  program  that 
has  an  educational  component.  All 
determinations  must  be  b''sed  on  an 
assessment  of  the  individual's 
circumstances.  The  State  agency's 
criteria  may  not  excuse  anyone  from 
high  school  who  is  subject  to  the  State's 
compulsory  attendance  requirements. 


The  State  may  not  categorically  excuse 
someone  because  of  the  grade  level  she 
has  completed.  For  example,  it  is  not 
sufficient  to  say  that  a  17-year-old  who 
has  only  finished  8th  grade  is  excused 
automatically. 

For  custodial  parents  who  are  age  18 
or  19,  the  State  fV-A  agency  may 
require  participation  in  training  or  work 
activities  in  lieu  of  educational  activities 
if  the  individual  is  not  making  good 
progress  in  completing  educational 
activities  or,  if  an  educational 
assessment  prior  to  assignment 
determines  that  such  educational 
activities  are  inappropriate  for  the 
individual. 

The  statutory  reference  to  "custodial 
parent"  in  section  402(a)(ig)(E)  has 
prompted  some  to  question  whether  16- 
to  18-year-old  individuals  who  are  not 
parents  are  eligible  for  JOBS  services. 
We  want  to  be  clear  that  they  are.  If 
they  are  not  in  school,  they  are 
mandatory  participants  because  they  do 
not  meet  the  exemption  criteria.  In 
addition,  if  the  individual  is  a  member  of 
a  family  in  which  the  youngest  child  will 
lose  eligibility  within  two  years  because 
of  age,  she  is  a  member  of  one  of  the 
target  groups  described  at  9  250.1 
earmarked  for  services.  We  believe  that 
like  their  counterparts  who  are  parents, 
16-  to  18-year-old  individuals  should  be 
encouraged  and  helped  to  remain  in 
school  or  to  participate  in  other 
educational  or  training  activities. 

For  individuals  20  years  of  age  or 
over,  who  have  not  earned  a  high  school 
diploma  (or  its  equivalent),  section 
482(d)(2)  of  the  Act  provides  that  if  the 
State  rV-A  agency  requires  such  an 
individual  to  participate,  it  must  include 
educational  activities  consistent  with 
her  employment  goals  as  a  component  in 
her  employability  plan.  There  are  two 
exceptions:  (1)  if  the  individual 
demonstrates  a  basic  literacy  level,  or 
(2)  if  the  long-term  employment  goal 
identified  in  the  individual's 
employability  plan  does  not  require  a 
high  school  diploma  (or  its  equivalent). 

Comment  Concerning  the  proposed 
section  in  general  there  were  some 
groups  that  indicated  approval  for  the 
strong  emphasis  upon  education  for 
those  under  20  and  stated  that  the 
emphasis  upon  education  for  those  over 
20  might  not  be  strong  enough. 

Most  of  the  comments  were  about 
§  250.32(a)(2),  which  sets  forth  the 
regulations  for  the  State's  criteria  for 
excusing  a  custodial  parent  under  age  18 
from  educational  activities.  The  majority 
of  these  comments  did  not  support  the 
provisions,  because  the  groups  felt  that 
the  requirements  exceeded 
congressional  intent  by  only  allowing 


for  placement  in  anotiier  educational 
activity,  iiwtead  of  the  larger  range  of 
JOBS  activities.  Some  commenters  M\ 
that  the  regulations  overemf^asized 
traditional  high  school  as  an  educational 
activity  for  teen  parent*.  They  stated 
that  the  requirements  deny  a  State  the 
flexibiUty  to  address  the  needs  of  young 
AFE)C  parents  in  favor  of  an  approach 
that  it  only  experimental.  They  did  not 
want  these  participants'  benefits  cut  off 
if  they  are  not  in  school.  They  sought 
more  flexibility  in  the  provimons,  such 
as  allowing  the  State  to  use  categorical 
exemptions.  One  Gommraternoted.  for 
example,  such  an  exemption  might  be 
made  for  parents  of  children  under  the 
age  ^  2.  in  view  of  the  high  cost  of  child 
care  for  that  age  group. 

Response:  The  conference  report 
indicates  that  Congress  gave  careful 
consideration  to  the  intended  effect  of 
educational  activities  upon  reducmg  the 
welfare  dependency  of  young  parents. 
The  stronger  Senate  amendment 
language  concerning  mandatory 
educational  activities  for  young  parents 
prevailed  over  the  language  in  the 
House  bill.  We  therefore  believe  that  the 
emphasis  upon  i^acement  of  teen 
parents  in  educational  activities  is 
supported  by  the  Act  Section 
402(a)(19)(E)  requires  that  to  the  extent 
of  program  availability  and  State 
resources,  the  State  agency  must  require 
a  custodial  parent  under  age  20  "who 
has  not  completed  a  high  scho(^  diploma 
OT  its  equivalent  *  •  •  to  participate  in  an 
educational  activity." 

As  to  the  issue  of  overemi^asis  upon 
full-time  high  school  for  teen  parents, 
the  regulations  follow  the  Statute  in 
indicating  that  the  State  IV-A  agency 
"may  require  full-time  participation  (as 
defined  by  the  educational  provider)  in 
educational  activities  directed  toward 
the  attainment  of  a  high  school  diploma 
or  its  equivalent"  and  so  we  provide  for 
the  State  to  assign  the  participant  to 
alternative  educational  activities 
following  the  full  range  of  options 
outlined  in  the  regulations  at  i  250.44(a) 
or  into  training  activiti'es  that  are 
combined  with  education.  These  options 
provide  for  flexibility  witfiin  the 
congressionally  mandated  reqtiirement 
that  the  teen  parents  be  in  an 
educational  activity. 

The  Act  provides  for  the  State  to 
estaUish  criteria  concerning  exempting 
custodial  parents  under  age  18  from 
educational  activities  "in  accordance 
with  regiilatiotts  established  by  the 
Secretary."  Since  Congress  placed  such 
a  clear  emphasis  upon  educational 
services  for  this  age  group,  we  belie\-e 
that  aUowing  categorical  exemptions, 
including  completion  of  a  certain  grade 


level,  would  dilute  die  requireraent  to 
serve  this  special  group  oC  participants, 
which  is  highlighted  in  the  Act 

Comment  A  few  commenters  stated 
that  taken  literally,  the  regulations  at 
S  250.32  do  not  aUow  a  young  parent  an 
adjustment  period  after  childbirth.  They 
asked  that  the  section  be  revised  to 
provide  for  a  bonding  period  between 
the  infant  and  parent  so  that  the  parent 
is  not  sanctieo^  for  failing  to  return  to 
her  educational  activity  tfie  day  after 
the  child  is  bom. 

Response:  We  encourage  State  IV-A 
agencies  to  be  sensitive  to  the  need  for 
fostering  a  heahhy  relationship  between 
mother  and  child,  siicfa  as  through 
assignment  to  educational  activities 
with  on-site  child  care  and  by 
encouraging  young  mothers  to  devote 
sufficient  time  to  nurturing  dieir 
children.  Moreover,  the  exemption  at 
S  250.30(b)(3),  concerning  incapacity  has 
been  modified  to  specifically  allow  a 
period  after  childbirth  prescribed  by  the 
mother's  physician  in  which  she  is  not 
required  to  participate  in  JOBS 
activities. 

Comment  Some  organizations  said 
that  States  should  be  required  to 
provide  alternative  educational 
programs  and  on-site  child  care  for  teen 
parents. 

Response:  The  regulations  provide  for 
State  flexibility  in  fashioning 
appropriate  JOBS  activities  and  do  not 
mandate  a  particular  method  of 
delivering  services.  Neither  this  section 
nor  S  250.44  on  mandatory  components 
would  prohibit  a  State  from  using  such 
alternative  educational  programs. 

Comment  Some  States  and  other 
groups  expressed  concern  with  what 
they  saw  as  this  section's  emphasis 
upKH)  achieving  universal  coverage, 
since  they  felt  there  were  not  enon^ 
resources  for  appropriate  educational 
activities  to  meet  the  special  needs  of 
the  participants. 

Response:  The  regulations  in  {  250.32 
repeat  the  statutory  language  regarding 
consideration  for  the  availability  of  the 
program  in  the  political  subdivision  and 
whether  State  resources  otherwise 
permit.  If  the  State  does  not  have  the 
capacity  to  meet  the  needs  of  the 
individual,  as  determined  by  the 
agency's  assessment  she  is  not  required 
to  attend  inappropriate  activities. 

Comment  A  commenter  asked  for 
clarification  of  the  participation  of  16-  to 
18-year-old  non-parents  in  JOBS. 

Response:  Sixteen  to  eighteen-year- 
old  non-parents  are  subject  to  the 
mandatory  )(WS  participation 
requirements  unless  tiiey  meet  one  of 
the  statutory  exemptions  such  as  being 
in  schooL 


Comment  One  commenter  read  Ae 
preamble  regarding  the  proposed 
regulations  for  this  section  as  meaning 
that  16-to-18-year-old  individuals  who 
are  not  parents  are  mandatory 
participants  in  education.  The 
commenter  stated  that  the  Statute 
referred  only  to  custodial  parents 
relative  to  the  educati'onal  requirements, 
and  that  the  provisions  conflict  with 
State  requirement  regarding  compulsory 
schod  attendance,  and  that  undue 
pressures,  perhaps  leading  to  physical 
abuse,  would  be  placed  upon  the 
affected  children  of  families  who  would 
receive  sanctions  if  their  children  do  not 
cooperate  and  remain  in  schooL 

Response:  Sixteen  to  ei^teen-jrear- 
old  individuals  who  are  not  parents  are 
subject  to  the  participation  requirements 
of  JOBS  if  they  are  not  exempt  pursuant 
to  section  402(aKl9)iC)  of  the  Act  The 
ccmmienter  is  correct  in  saying  that  they 
are  not  required  by  Federal  law  to 
participate  in  educational  activities.  We 
encourage  educational  activities  in 
keeping  with  the  general  emphasis  upon 
education  in  the  Act,  but  the  State  may 
determine  that  another  activity  is  more 
appropriate. 

Comment:  Some  commenters 
requested  that  we  define  or  give 
examples  of  when  participation  in 
educational  activities  would  be 
inappropriate  for  the  18  or  19-year-old 
parent  provided  in  $  250.32(a](3)(ii). 

Response:  The  provision  concerning 
the  determination  of  appropriateness  for 
individuals  in  this  age  group  is  taken 
from  the  Act  The  determination  of 
appropriateness  or  inappropriateness  of 
educational  activities  is  to  be  made 
based  upon  both  an  educational 
assessment  and  employability  plan.  For 
example,  a  person  not  likely  to  benefit 
from  additional  available  educational 
activities  might  profit  fitim  other 
component  activities  of  JOBS.  In  another 
example,  the  individual  might  be 
capable  of  continuing  with  educations! 
activities,  but  activities  meeting  her 
needs  might  not  be  available  in  her  area 
due  to  lack  of  resources.  Further,  an 
individual's  assessment  coopled  with 
her  employability  plan  might  indicate 
that  JOBS  component  activities  other 
than  education  might  be  more  effective 
in  helping  the  individual  reach  her  long- 
term  employment  goal  more  quickly. 

Comment  A  group  expressed  alarm 
about  the  provision  that  individuals 
aged  18  or  19  could  be  placed  in  training 
or  work  activities  if  they  failed  to  make 
good  progress  in  successfully  completing 
educational  activities.  They  stated  that 
rote  adherence  to  such  a  standard 
would  deprive  those  in  this  age  group  of 
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a  chance  for  a  renewed  attempt  at 
education. 

Response:  Our  definition  of  making 
"satisfactory  progress"  or  "good 
progress"  provides  for  the  State  to  adopt 
safeguards  against  this  situation.  It 
allows  a  State  to  use  a  probationary 
period  or  to  consider  mitigating 
circumstances.  We  encourage  States  to 
be  sensitive  to  the  special  needs  of  the 
welfare  population  in  educational 
activities.  We  also  note  the  value  of 
using  the  assessment  of  the  individual's 
educational  progress  to  reconsider 
educational  placements.  These 
regulations  take  account  of  Congress' 
great  emphasis  upon  the  education  of 
young  parents  and  should  be  applied  in 
that  spirit  to  those  participants  who  are 
18  or  19  years  old. 

Comment:  A  State  education  agency 
commented  on  the  importance  of  the 
development  of  high  quality  basic 
education  and  remediation  activities  to 
serve  the  needs  of  JOBS  participants. 
They  asked  that  the  regulations  more 
clearly  encourage  the  use  of  Federal 
funds  to  improve  and  expand  such 
educational  resources  beyond  typical 
local  and  State  educational  agency 
programs,  in  order  to  more  directly 
serve  the  special  needs  of  welfare 
recipients. 

Response:  When  appropriate 
resources  are  not  otherwise  available, 
these  regulations  allow  the  development 
of  special  activities  for  JOBS 
participants  to  t>e  directly  administered 
by  the  IV-A  agency,  to  be  offered  under 
contract  or  to  be  offered  through  or  in 
coordination  with  other  Federal  or  State 
agencies.  (See  oUr  comments  regarding 
mandatory  components  of  JOBS  at 
{  250.44.J 

Participation  Requirements  for 
Unemployed  Parents  (§  250.33  of  the 
Final  Regulations) 

Section  403{l){4)(A)(i)  of  the  Act 
provides  that  a  State  IV-A  agency  must 
require  at  least  one  parent  in  a  family 
eligible  for  AFDC  due  to  the 
unemployment  of  the  principal  earner  in 
the  family  to  participate  for  at  least  16 
hours  a  week  in  one  of  the  following 
components  of  the  JOBS  program:  work 
supplementation  program,  a  conmiunity 
work  experience  program  or  other  woik 
experience  program,  on-the-job  training, 
or  a  State-designed  work  program 
approved  by  the  Secretary. 

Lf  a  parent  is  under  age  25  and  has  not 
completed  high  school  or  an  equivalent 
course  of  education,  section 
403(l)(4)(A)(i)  of  the  Act  permits  the 
State  rV-A  agency  to  require  the  parent 
to  participate  in  educational  activities 
directed  at  attaining  a  high  school 
diploma  (or  equivalent)  or  in  another 


basic  education  program.  The  Act  does 
not  specifically  define  minimum  levels 
of  participation  for  individuals  in  this 
category.  In  the  N?RM.  we  proposed  to 
define  the  minimum  level  of 
participation  in  educational  activities 
for  unemployed  parents  to  be  the  same 
as  we  defined  it  for  the  purpose  of 
determining  the  general  participation 
rate.  Although  we  no  longer  use  "making 
satisfactory  progress"  as  a  standard  for 
participation  rates  (see  discussion  at 
preamble  to  $  250.78],  we  have 
maintained  the  definition  for  other 
purposes,  including  determining  whether 
an  18-or-19-ye{tr  old  custodial  parent 
should  be  assigned  to  work  or  training 
activities  in  lieu  of  educational 
activities.  (See  S  250.32.)  Since  we  have 
maintained  the  definition  proposed  in 
the  NPRM  of  "making  good  or 
satisfactory  progress,"  we  believe  that  it 
is  reasonable  to  use  this  standard  in 
determining  whether  a  parent  under  25 
who  has  not  completed  high  school  or  its 
equivalent  is  meeting  the  educational 
requirements  of  section  403(l)(4)(A)(i)  of 
the  Act. 

SecUon  403(I)(4)(A)(ii)  of  the  Act 
provides  that  in  the  case  of  a  parent 
participating  in  a  community  work 
experience  program  for  the  maximum 
number  of  hours  as  provided  in  S  250.63, 
such  participation  shall  meet  the 
requirements  of  this  section  even  if  it  is 
less  than  16  hours  per  week.  On  the 
other  hand,  nothing  in  this  section 
relieves  the  parent  of  the  obligation 
under  {  250.63(d)  to  participate  in  CWEP 
for  the  maximum  number  of  hours  even 
if  it  exceeds  the  16  hours  per  week 
provided  in  this  section. 

Sections  403(1)(4)  (B)  and  (C)  of  the 
Act  provide  that,  by  FY  1994,  each  State 
IV-A  agency  must  have  40  percent  of  its 
Unemployed  Parent  caseload 
participating  at  least  16  hours  per  week 
in  a  work  component  described  in  this 
section.  This  requirement  increases  by 
steps  to  75  percent  in  FY  1997.  The 
consequences  of  not  meeting  these  rates 
are  contained  at  {  250.74(c)  and 
discussed  further  in  the  preamble  to  that 
section.  We  believe  that  it  would  be 
prudent  for  the  State  FV-A  agency  to 
incorporate  programs  designed  to  meet 
these  requirements  at  the  time  that  they 
implement  JOBS  (or  as  soon  as  they 
have  a  UP  program).  Early 
implementation  of  this  provision  will 
allow  the  State  to  increase  the  coverage 
of  its  program  on  an  incremental  basis 
so  that  it  can  be  at  40  percent  by  FY 
1994.  In  addition,  by  implementing 
concurrently  with  JOBS,  the  State  IV-A 
agency  will  maintain  a  consistent 
approach  to  serving  unemployed 
parents. 


In  addition,  we  have  read  this 
provision  together  with  the  technical 
amendments  that  section  202  of  the 
Statute  makes  to  the  Unemployed 
Parent  program.  These  amendments 
impose  additional  requirements  on  the 
State  to  require  early  participation  by 
principal  earners,  and  on  principal 
earners  to  participate  or  apply  for 
participation  in  JOBS  within  30  days  of 
receipt  of  aid.  These  provisions  are 
discussed  more  fully  in  the  preamble  to 
the  technical  and  conforming 
amendments.  By  establishing  a  work 
program  in  accordance  with  this  section, 
the  State  FV-A  agency  would  have  in 
place  a  program  to  which  it  could 
promptly  and  easily  assign  principal 
earners. 

Comment  Based  on  the  many 
comments  received  there  is  confusion 
regarding  the  effective  date  of  these 
provisions.  Although  the  preamble 
acknowledges  that  participation  rates 
are  not  effective  until  FY  1994,  and 
S  250.74(c]  discusses  the  fiscal  sanctions 
for  not  satisfying  the  relevant  standards 
beginning  in  FY  1994.  the  regulations  in 
this  section  are  silent.  Several 
commenters  suggested  that  it  was  more 
appropriate  and  less  confusing  to  place 
the  effective  date  in  this  section  of  the 
regulations  rather  than  in  the  fiscal 
section. 

Response:  We  recognize  the  concern 
for  including  the  effective  date  in  this 
section  of  the  regulations.  However, 
since  sections  403(1)(4)(B)  and  (C)  of  the 
Act  tie  participation  rates  to  fiscal 
penalties  it  is  appropriate  to  include  this 
provision  in  S  250.74(c)  of  the 
regulations. 

Comment:  There  were  several 
comments  suggesting  that  as  States  do 
not  have  to  implement  the  UP  provisions 
until  FY  1994.  they  should  be  allowed 
under  the  regulations  to  treat  mandatory 
UP  participants  as  they  would  any  other 
mandatory  participant  until  that  time; 
Le.  allow  the  unemployed  parent  to 
participate  in  any  JOBS  activity  without 
the  constraints  of  the  16-hour 
requirement  until  FY  1994.  Other 
commenters  also  proposed  that  a  phase- 
in  period  for  unemployed  parents  be 
allowed  after  a  State  implements  JOBS. 

Response:  Until  FY  1994  a  State  with 
an  approved  JOBS  plan  has  the  option  to 
either  phase-in  the  unemployed  parent 
16-hour  work  requirement  provisions  for 
participation  rate  purposes  or  serve  the 
unemployed  parents  under  the  regular 
JOBS  program  requirements.  For  a  State 
without  an  approved  JOBS  plan  there 
are  no  requirements  to  change  the 
services  currently  being  provided.  States 
should  also  review  section  202  of  the 
Statute  which  imposes  additional 


requirements  on  unemployed  parents. 
Despite  the  several  options  available 
under  these  provisions  we  want  to 
stress  that  States  should  consider 
implementing  programs  incorporating 
the  unemployed  parent  requirements  as 
early  as  possible  to  provide  consistency 
of  services  for  the  unemployed  parent 
population. 

Comment:  Section  250.33(a)  explicitly 
provides  that  a  State-designed  work 
program  may  not  substitute  education  or 
training  activities  for  the  work 
requirement  Several  commenters 
suggested  that  there  are  many  instances 
in  which  work  involves  training  and 
education.  By  making  a  fiat  prohibition 
of  training  and  education  in  the 
regulations  many  of  the  options 
available  to  States  in  assisting  a  UP 
client  in  finding  work  may  be  hampered. 

Response:  A  work  component  such  as 
CWEP  or  OJT  may  well  contain  a 
training  component  and  such  activities, 
as  part  of  the  work  assignment  would 
be  appropriate.  The  prohibition  in  the 
regulations  means  that  the  State  may 
not  substitute  an  education  or  training 
component  such  as  a  skills  training 
course,  for  the  work  requirement 
However,  an  education  or  training 
activity  could  certainly  be  offered  in 
addition  to  the  work  reqiiirement. 

Comment  Several  commenters  also 
suggested  that  States  be  allowed  to 
waive  the  16-hour  requirement  when  an 
assessment  indicates  that  the  client 
would  be  better  served  in  another 
component  requiring  more  time. 

Response:  Section  403(1)  (4)  (A)(i)  of  the 
Act  requires  that  at  least  one  parent  in  a 
UP  household  participate  for  a  total  of  at 
least  16  hours  per  week  in  a  work 
supplementation  program,  CWEP  or 
other  work  experience  program,  on-the- 
job  training,  or  a  State-designed  work 
program  approved  by  the  Secretary. 
This  is  a  minimum  requirement  If 
additional  education  or  training  is 
appropriate,  based  on  the  individual's 
assessment  the  State  may  require  the 
unemployed  parent  to  participate  in 
these  activities  as  well. 

Comment-  Several  ct  -nmenters 
suggested  that  the  "making  satisfactory 
progress"  requirement  for  those 
unemployed  parents  under  25 
participating  in  an  educational  activity 
should  be  dropped.  They  suggested  that 
these  participants  should  be  required  to 
meet  the  same  l&-hour  participation 
requirements  as  unemployed  parents 
assigned  to  work  components. 

Response:  There  is  no  statutory 
requirement  that  there  be  a  16  hours  per 
week  participation  standard  for 
educational  activities.  Moreover,  we  are 
unaware  of  any  reason  for  imposing 


such  a  standard  under  general 
rulemaking  authority. 

Comment  One  State  asked  if  an 
unemployed  parent  could  be  required  to 
participate  for  more  than  16  hours  per 
week  in  CWEP  and,  if  so,  when  would 
they  be  expected  to  look  for 
employment 

Response:  Yes.  There  is  nothing  in 
section  403(l)(4)(A](ii)  of  the  Act  which 
prohibits  the  unemployed  parent  fixim 
meeting  the  obligation  of  CWEP 
participation  even  if  it  exceeds  the  16 
hours  per  week  requirement.  In  addition, 
the  unemployed  parent  could  be 
required  to  participate  in  a  job  search 
activity.  However,  this  job  search 
activity  would  not  count  towards 
meeting  the  16  hours  of  work  per  week 
requirement 

Comment  One  State  asked  if  both 
parents  are  required  to  participate,  are 
the  hourly  standards  prorated  among 
the  two  or  is  the  requirement  mandatory 
with  only  one  of  the  parents. 

Response:  Section  403(i)(4](A)(i)  of  the 
Act  requires  one  parent  in  an  AFDC-UP 
case  to  participate  for  at  least  16  hours 
per  week  in  a  work  activity.  The 
requirement  attaches  to  one  parent 
designated  by  the  State.  There  is  no 
provision  in  die  law  for  prorating  the 
hour  requirement  between  parents  when 
the  State  requires  both  parents  to 
participate  in  JOBS. 

Comment  Several  commenters  asked 
if  the  16-hour  requirement  would  count 
towards  meeting  the  JOBS  participation 
standard.  Others  noted  that  as  the  16- 
hour  requirement  does  not  count  toward 
meeting  the  basic  JOBS  participation 
standard.  States  would  be  compelled  to 
stretch  the  16  hours  of  activity  to  20 
hours  so  that  the  unemployed  parents 
participation  could  count 

Response:  As  we  have  redefined  the 
participation  standard  to  be  an  average 
of  20  hours  of  activity  by  the  aggregate 
of  participants,  the  16  hours  of  UP 
activity  could  count  in  meeting  the  JOBS 
participation  standard.  However,  there 
will  need  to  be  other  activity  occurring 
so  that  the  established  average  can  be 
met.  For  example,  if  an  unemployed 
parent  is  meeting  the  16  hours  per  week 
requirement  and  another  participant 
were  active  in  a  component  for  24  hours 
per  week,  the  20-hour  per  week  average 
would  be  met  for  these  two  individuals. 

Comment  One  commenter  suggested 
that  States  should  be  allowed  to  design 
work  programs  for  unemployed  parents. 
They  stated  that  workfare  for  large 
numbers  of  individuals  for  limited  time 
periods  is  costiy  and  not  necessarily 
effective. 

Response:  Section  403(1)(4)(A)  of  the 
Act  explicitly  states  the  types  of 
programs  in  which  unemployed  parents 


are  required  to  participate.  The  State 
IV-A  agency  does  have  the  option  to 
develop  its  own  work  program  which 
must  be  described  in  the  State  JOBS 
plan. 

Sanctions  (§  250.34  of  the  Final 
Regulations) 

Section  402(a)(ig)(G)  of  the  Act 
provides  for  sanctions  if  an  individual 
who  is  required  to  participate  in  JOBS 
fails  to  participate  in  the  program  or 
refuses  to  accept  employment  without 
good  cause. 

Comment  One  State  pointed  out  that 
§  250.34(a)(1)  of  the  regulations 
discusses  sanctions  for  those  who  fail 
without  good  cause  to  participate  in 
JOBS  or  refuse  to  accept  employment 
but  does  not  include  language  contained 
in  the  similar  provision  fi-om  prior 
regulations  at  §  224.51,  relating  to 
termination  of  employment  or  reducing 
earnings  without  good  cause.  The  State 
asked  if  the  less  expansive  language  of 
the  JOBS  regulations  indicates  an 
intentional  change  in  the  interpretation 
of  what  constitutes  refusal  to  accept 
employment 

Response:  The  Act  contains  a 
sanction  provision  virtually  identical  in 
language  to  the  former  section 
402(a)(19)(F)  of  the  Act.  The  sanction 
provisions  for  WIN  are  spelled  out  in 
i  224.51.  Where,  as  here.  Congress 
enacts  a  new  law  incorporating 
language  from  a  prior  law,  it  is 
presumed  to  have  been  aware  of  the 
administrative  interpretation  of  the  prior 
law  and  to  have  ratified  that 
interpretation. 

The  legislative  history  of  the  AFDC 
Statute  does  not  expressly  mention 
terminating  employment  as  a  basis  for 
imposing  sanctions.  However,  Congress 
has  repeatedly  stated  its  intent  to 
encourage  welfare  recipients  to  obtain 
and  to  maintain  employment.  In 
enacting  the  new  JOBS  program,  the 
100th  Congress  provided  further 
incentives  and  opportimities  designed  to 
assist  welfare  recipients  to  become  and 
to  remain  members  of  the  workforce. 
Evidence  of  congressional  intent  can  be 
found  in  section  482(c)(1)  of  the  Act 
(Provision  of  Program  and  Employment 
Information):  "The  State  agency  must 
ensure  that  all  applicants  for  and 
recipients  of  aid  to  families  with 
dependent  children  are  encouraged, 
assisted,  and  required  to  fulfill  their 
responsibilities  to  support  their  children 
by  preparing  for,  accepting,  and 
retaining  such  employment  as  they  are 
capable  of  performing." 

Interpreting  section  402(a)(19)(G)  of 
the  Act  restrictively  to  authorize 
sanctions  for  refusing  to  take  a  job  and 
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not  for  voluntarily  refusing  to  continue 
employment  would  defeat  the  statutory 
purpose  of  encouraging  recipients  to 
obtain  and  maintain  employment. 
Congress  did  not  intend  to  create  such  a 
loophole  in  fashioning  a  program 
designed  to  encourage  continued 
employment. 

Omission  of  the  phrase  "terminates 
employment  or  reduces  earnings  without 
good  cause"  from  the  NPRM  was  an 
oversight  The  final  regulations  at 
S  250.34(a)(1)  have  been  amended  to 
include  this  language. 

Length  of  Sanctions 

Section  402(a)(19)(G)(ii)  of  the  Act 
sets  forth  the  length  of  sanction  periods 
for  JOBS  purposes.  For  the  first  failure  to 
participate  or  accept  employment,  the 
sanction  lasts  imtil  the  failure  to  comply 
ceases.  For  the  second  failure,  the 
sanction  lasts  until  the  failure  to  comply 
ceases  or  3  months  whichever  is  longer. 
For  any  subsequent  failure,  the  sanction 
lasts  until  the  failure  to  comply  ceases 
or  6  months,  whichever  is  longer. 

Determining  When  "Failure  to  Comply 
Ceases" 

Many  States  have  indicated  that  it  is 
difficult  to  determine  when  a  "failure  to 
comply  ceases."  Accordingly,  the  final 
regulations  contain  an  option  which 
allows  the  State  IV-A  agency  to 
determine  that  the  individual  has 
actually  demonstrated  a  willingness  to 
participate  in  the  program  and, 
therefore,  has  ceased  her  non- 
compliance. A  State  may  require  an 
individual  to  engage  in  either  the 
activity  to  which  she  was  previously 
assigned,  or  in  some  other  activity 
designed  by  the  State  to  lead  to  full 
participation,  for  a  period  of  up  to  two 
weeks  in  order  to  demonstrate 
willingness  to  participate.  If  the 
individual  successfully  participates  in 
such  activities,  the  sanction  will  cease 
as  of  the  day  she  agreed  to  participate. 
If  the  State  IV-A  agency  has  no  activity 
to  which  it  can  assign  the  individual,  the 
sanction  will  cease  on  the  day  she 
agrees  to  participate.  If  the  individual 
fails  to  participate,  during  the  trial 
period,  she  remains  in  sanction  status 
until  such  time  as  she  successfully 
demonstrates  a  willingness  to 
participate  in  the  program  and, 
therefore,  ceases  her  non-comphance. 

For  instance,  if  a  sanctioned 
individual  says  on  Monday  that  she 
wants  to  participate,  the  State  may 
require  her  to  come  in  and  develop  an 
employability  plan  or  attend  a  pre- 
employment  orientation.  If  she 
successfully  completes  the  assigned 
activity,  her  sanction  shall  be 
considered  to  have  ended  on  Monday. 


However,  if  she  fails  to  complete  the 
assigned  activity,  she  will  remain  in 
sanction  status. 

Comment:  Several  commenters 
suggested  that  we  eliminate  this  option. 
They  claim  that  it  goes  beyond  the 
provisions  of  the  Statute.  Some 
commenters  also  asked  why  it  only 
applied  to  the  first  sanction. 

Response:  We  believe  that  providing 
States  with  the  option  to  require  a  trial 
period  in  order  to  determine  that  the 
individual  has  demonstrated  a 
willingness  to  participate  in  the  program 
is  consistent  with  section 
402(a)(19)(G)(ii)  of  the  Act.  Therefore, 
the  option  is  retained  in  the  final 
regulations.  We  have  amended  the  final 
regulations  to  clarify  that,  as  a 
participant  the  individual  will  be 
eligible  for  the  child  care  and  supportive 
services  necessary  to  allow  her  to 
participate. 

We  have  also  determined  that  it  was 
an  oversight  not  to  make  the  option  to 
require  a  trial  period  applicable  to  the 
second  and  all  subsequent  sanctions 
since  they  also  contain  the  provision 
"until  the  failure  to  comply  ceases."  We 
have  amended  S  250.34(b)  of  the  final 
regulations  to  reflect  this  change. 

Nature  of  Sanction 

If  a  parent  or  other  caretaker  relative 
in  a  one-adult  AFDC  family  fails  or 
refuses  to  participate  in  the  WIN 
program  or  accept  employment,  her 
needs  are  not  taken  into  account  in 
determining  the  family's  need  for 
assistance  and  the  amoimt  of  the 
assistance  payment  In  addition,  aid  has 
to  be  paid  to  a  third  party  in  the  form  of 
protective  or  vendor  payments  unless 
the  agency  was  unable  to  arrange  such 
payments.  Further,  section 
402(a)(19)(F)(iii)  of  the  Act  specifically 
provided  that  if  the  only  dependent 
child  in  a  family  failed  or  refused  to 
participate,  the  entire  family  would  be 
ineligible  for  AFDC.  Finally,  if  the 
parent  who  was  designated  as  the 
principal  earner,  for  purposes  of  section 
407,  failed  or  refused  to  participate,  the 
entire  family  was  sanctioned. 

Section  402(a)(19)(G)  of  the  Act  makes 
several  changes  to  ths  way  the  sanction 
is  applied  to  the  parent  (or  caretaker) 
and  her  family.  The  general  rule  is  that 
the  needs  of  the  individual  are  not  taken 
into  account  in  determining  need  for 
assistance  and  the  amount  of  the 
assistance  payment. 

Sanction  When  Only  Dependent  Child 
Fails  to  Participate 

Aid  is  not  denied  to  a  family  if  the 
only  dependent  child  fails  to  participate; 
the  general  rule  applies  to  such  a  family, 
and  only  the  needs  of  the  dependent 
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child  are  removed  in  determining  the 
need  for  assistance  and  the  amount  of 
the  assistance  payment  Prior  to  the 
enactment  of  the  Family  Support  Act 
section  402(a)(19)(F)(iii)  of  the  Social 
Security  Act  specifically  provided  that 
the  entire  family  was  sanctioned  when 
the  only  dependent  child  failed  to 
participate.  The  Family  Support  Act  in 
amending  the  Social  Seciunty  Act  did 
not  retain  this  provision.  The  specific 
provision  was  necessary  to  sanction  the 
entire  family  because  despite  an  only 
dependent  child's  failure  to  participate, 
she  is  still  considered  a  "dependent 
child"  under  section  406(a)  of  the  Act  for 
the  purpose  of  determining  the  eligibility 
of  the  family.  We  have  added  a 
provision  at  {  250.34(c)(3)  that  explicitly 
states  the  poUcy  with  regard  to  the  only 
dependent  child  who  fails  or  refuses  to 
participate. 

Comment-  Two  States  suggested  that 
the  existing  AFDC  eligibility 
determination  provisions  must  be 
amended  to  allow  the  parent  to  receive 
a  grant  while  the  only  dependent  child  is 
imder  sanction. 

Response:  Section  40e(a)  of  the  Act 
defines  "dependent  child."  Cooperation 
with  the  JOBS  Program  is  not  part  of  the 
definition.  Therefore,  a  child  remains  a 
"dependent  child"  even  if  under 
sanction  as  long  as  she  otherwise  meets 
the  definition  in  section  406(a).  Thus  the 
parent  or  caretaker  relative  may  still 
receive  benefits  if  she  is  otherwise 
eligible.  We  do  not  find  that  any  change 
to  existing  AFDC  eligibility 
determination  regulations  is  required. 

Sanctions  in  AFDC-UP  Cases 

Section  402(a)(19)(G)(i)(I)  of  the  Act 
revises  the  sanctions  for  unemployed 
parent  families  who  are  eligible  under 
section  407  of  the  Act  In  addition  to 
applying  the  general  rule  to  the 
individual  who  fails  or  refuses  to 
participate,  the  Act  provides  that  the 
needs  of  his  or  her  spouse  will  also  not 
be  taken  into  accoimt  in  determining  the 
family's  eligibility  for  AFDC  and  the 
amount  of  its  assistance  payment  if  the 
spouse  is  not  participating  in  the  JOBS 
Program.  The  rest  of  the  family  will  have 
its  eligibility  and  payment  amount 
determined  without  inclusion  of  the 
needs  of  the  sanctioned  parent  (and 
spouse,  if  such  spouse  is  not 
participating  in  JOBS). 

Comment:  Several  commenters  asked 
for  clarification  regarding  the 
requirement  to  sanction  the  spouse  of  a 
noncomplying  unemployed  parent  under 
section  402(a)(19)(G)(i)(II)  of  the  Act 

Response:  Section  4a2(a)(19)(G)(i)(U) 
of  the  Act  provides  that  if  the  spouse  of 
a  noncomplying  AFDC-UP  parent  is  not 


participating  in  the  JOBS  Program,  the 
needs  of  the  spouse  shall  also  not  be 
taken  into  account  This  penalty  is  a 
lesser  penalty  than  that  imposed  under 
the  WIN  Program,  imder  which  the 
entire  family  lost  eligibility.  We  beUeve 
that  the  new  penalty  reflects  the  mutual 
obligations  of  both  parents  to  support 
their  children.  TTierefore,  if  one  parent  is 
not  participating,  the  other  is  obliged  to 
do  so.  At  the  time  a  State  provides  the 
program  information  to  a  participant 
required  by  S  250.40,  it  should  provide 
information  to  both  parents  about  their 
mutual  obligations.  If  the  second  parent 
does  not  participate,  his  or  her  needs  are 
not  taken  into  account  in  making  the 
determination  of  the  family's  eligibility 
for  AFDC  and  die  amount  of  the 
payment  whether  or  not  the  second 
parent  would  otherwise  be  exempt 

Comment:  One  commenter  pointed  out 
that  the  second  parent  in  an 
unemployed  parent  case  is  not 
necessarily  the  "spouse"  and  use  of  the 
term  "spouse"  would  result  in  unequal 
treatment  of  unemployed  parent  cases. 

Response:  We  agree.  We  have  revised 
the  final  regulations  to  use  the  term 
"second  parent"  in  place  of  "spouse." 

Protective  or  Vendor  Payments 

Section  402(a)(19)(G)(i)(I)  of  the  Act 
retains  the  requirement  for  protective  or 
vendor  payments  if  the  sanctioned 
individual  is  the  parent  or  other 
caretaker  relative,  and  the  State  can 
make  such  an  arrangement  This  applies 
to  both  one-parent  and  two-parent 
families.  We  have  amended 
S  234.80(a)(12)  to  apply  this  provision  to 
the  JOBS  Program. 

3-Month  Notice 

Section  402(a)(19)(G)(ui)  of  the  Act 
requires  the  State  IV-A  agency  to  notify 
an  individual  whose  failure  or  refusal 
has  continued  for  3  months  of  the 
individual's  option  to  end  the  sanction 
by  terminating  the  failiu«.  The 
regulations  clarify  that  in  the  case  of 
the  third  and  all  subsequent  sanctions, 
the  notice  must  be  sent  after  3  months, 
but  it  must  say  that  the  individual 
cannot  terminate  the  sanction  until  the 
full  6-month  sanction  has  elapsed. 

Comment  Several  commenters  asked 
for  regulatory  relief  from  the  statutory 
provision  that  notice  must  be  sent  to  the 
individual  after  3  months  even  though 
she  is  under  a  6-month  sanction.  One 
commenter  suggested  that  the  final 
regulations  require  that  a  notice  be  sent 
at  6  months  to  those  individuals 
experiencing  6-month  sanctions  in  order 
to  remind  them  in  a  more  timely  fashion 
of  their  option  to  terminate  the  sanction 
prompdy. 


Response:  Section  402(a)(19)(G)(iii]  of 
the  Act  provides  that  the  State  shall 
promptly  remind  any  individual  whose 
failure  to  comply  has  continued  for  3 
months,  in  writing,  of  the  individual's 
option  to  end  the  sanction  by 
terminating  such  failure.  We  find  no 
basis  for  not  following  the  statutory 
requirement  of  a  3-month  notice,  nor  do 
we  find  any  basis  for  requiring  a  State  to 
provide  for  an  additional  notice  at  6 
months.  However,  the  State  has  the 
option  to  provide  an  additional  reminder 
at  6  months,  if  it  chooses,  and  providing 
such  a  notice  would  be  an  allowable 
cost  under  the  JOBS  Program. 

Other  Comments 

Comment:  Several  States  asked 
whether  a  work  program  sanction  in 
progress  at  the  time  a  State  implements 
JOBS  must  be  cancelled  or  allowed  to 
run  its  course. 

Response:  Such  a  sanction  was 
properly  imposed  under  the  rules  of  the 
program  existing  at  the  time  it  was 
imposed  and  must  run  its  course. 
However,  once  a  State  implements  the 
JOBS  Program,  all  new  sanctions  must 
be  imposed  under  the  provisions  of  the 
Statute  applicable  to  JOBS.  This  means 
that  the  first  sanction  imposed  on  any 
participant  after  a  State  adopts  JOBS 
counts  as  die  first  sanction  for  JOBS 
purposes,  and  all  previous  sanctions 
imder  prior  work  programs  are  ignored. 

Comment:  Several  commenters 
suggested  that  the  sanction  provisions  of 
the  regulations  be  stricken  and  States  be 
allowed  to  operate  all  voluntary 
programs. 

Response:  Section  402(a)(19)  of  tiie 
Act  requires  that  all  non-exempt 
individuals  participate  in  the  program, 
and  section  402(a)(19)(G)  of  the  Act 
provides  for  specific  sanctions  for 
failure  to  participate.  There  is  no 
provision  for  an  all-volunteer  program. 

Good  Cause  (§  250.35  of  the  Final 
Regulations) 

Sections  402(a)(19)  (G)  and  (H)  of  the 
Act  provide  that  a  sanction  may  only  be 
imposed  if  the  individual  does  not  have 
good  cause  for  failing  to  participate  in 
JOBS  or  refusing  to  accept  employment 
The  concept  of  "having  good  cause" 
covers  a  broad  range  of  circumstances. 
Sometimes  situations  arise  where  an 
individual  is  unable  to  participate  for  a 
day  or  several  days  because  of  such 
things  as  illness  or  a  breakdown  in  child 
care  arrangements  or  transportation. 
These  are  often  short-term  situations 
resulting  bom  events  beyond  her 
control.  There  are  other  circumstances 
in  which  good  cause  will  give  the 
individual  an  on-going  reason  for  not 
participating  (lack  of  available  child 


care).  Between  these  two.  there  will  be 
circumstances  in  which  an  individual 
will  have  "good  cause"  for  turning  down 
a  specific  job  or  assignment  ("net  loss  of 
cash  income")  but  will  be  required  to 
continue  to  participate. 

Under  the  WIN  program  "good  cause" 
was  defined  in  the  Federal  WIN 
Handbook.  Prior  regulations  for  CWEP 
and  employment  search  required  the 
State  to  define  good  cause  in  the  State 
IV-A  plan.  The  Family  Support  Act 
includes  several  specific  provisions  that 
give  an  individual  "good  cause"  for 
failing  or  refusing  to  participate  or  to 
accept  employment  We  have 
incorporated  these  requirements  into  the 
final  regulations  at  S  250.35  and  describe 
them  as  follows: 

(1)  If  the  individual  is  a  parent  or 
other  relative  personally  providing  care 
for  a  child  under  age  6  and  the 
employment  would  require  such 
individual  to  work  more  than  20  hours 
per  week,  the  participant  shall  have 
good  cause. 

(2)  For  all  individuals,  good  cause 
exists  if  child  care  (or  day  care  for  any 
incapacitated  individual  living  in  the 
same  home  as  a  dependent  child)  is 
necessary  for  an  individual  to  accept 
employment  or  enter  or  continue  in  the 
program  and  such  care  is  not  available 
and  the  State  agency  fails  to  provide  the 
care. 

(3)  If  accepting  a  job  would  result  in  a 
net  loss  of  cash  income  for  an  assistance 
unit  pursuant  to  section  402(a)(19)(H)  of 
the  Act,  good  cause  exists.  However,  if 
the  State  IV-A  agency  elects  to  make  a 
supplemental  payment  to  the  family  so 
that  it  does  not  experience  a  net  loss  of 
cash  income,  good  cause  does  not  exist. 

In  addition,  the  State  IV-A  agency 
must  include  in  its  State  JOBS  plan  other 
reasons  for  good  cause  which 
encompass  circumstances  beyond  a 
household's  control.  These  could  include 
such  events  as  inclement  weather, 
breakdown  of  transportation  and/or 
child  care  arrangements,  short-term 
illness  not  requiring  a  doctor's  care,  or  a 
family  emergency.  While  we  believe 
that  each  State  is  in  the  best  position  to 
establish  its  own  additional  reasons  for 
"good  cause,"  we  expect  that  States  will 
develop  standards  that  will  insure  the 
integrity  of  the  JOBS  program. 

CommenU  Many  commenters 
recommended  that  the  final  regulations 
set  minimum  standards  for  good  cause. 
Alternatively,  several  suggested  that  the 
regulations  specify  that  a  State  must 
identify  minimum  standards  and 
describe  these  standards  in  its  State 
JOBS  plan.  Several  suggestions  were 
received  for  additional  good  cause 
circumstances.  Several  agencies 
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suggested  that  good  cause  should  be 
granted  for  non-deUvery  and/ur  non- 
receipt  of  mail  The  commenters 
indicated  this  is  a  pervasive  problem  in 
poor  neighborhoods  and  housing 
projects  and  believed  this  problem 
should  be  acknowledged  in  the 
regulations.  Another  commenter 
suggested  that  the  good  cause  definition 
for  family  emergencies  should  include 
psychok^cal  and  psychosomatic 
behavioral  emergencies  of  the  children. 
One  comment  suggested  that  the  lack  of 
child  care  for  a  non-dependent  child  for 
whom  the  JOBS  participant  is 
responsible  be  considered  good  cause. 

Response:  Although  we  have  received 
many  comments  supporting  a  minimal 
standard  for  good  cause  set  by 
regulation,  we  have  elected  not  to  do  so. 
We  believe  that  the  State  is  in  the  best 
position  to  establish  policy  regarding  the 
additional  cinnmutances  about  what 
constitutes  "good  cause"  besides  that 
set  forth  in  the  Act  However,  we  also 
believe  that  there  are  circumstances  that 
are  beyond  a  household's  control  and 
have  amended  the  regulations  at 
i  250.35(d]  to  specify  that  the  State  must 
have  a  definition  of  "good  cause"  in  its 
State  JOBS  plan  that  at  a  minimum 
includes  circumstances  beyond  the 
control  of  the  participant. 

Comment:  Many  commenters  were 
concerned  about  the  qualifying 
statement  in  the  preamble  on  "good 
cause"  that  said  that  the  State  IV-A 
agency  should  determine  if  there  are  any 
other  individuals  in  the  home  who  are 
capable  of  providing  the  necessary  child 
care  in  determining  if  good  cause  exists. 
Although  there  may  be  relatives  or 
persons  in  the  home  who  could  be  child 
care  providers,  the  commenters  raised 
serious  concerns  about  a  State  forcing 
an  tmwilling  or  inappropriate  household 
member  into  service  as  a  child  care 
provider  with  the  recipient  being 
sanctioned  if  she  did  not  accept  such 
care  for  her  children. 

Response:  We  believe  that  it  is 
entirely  appropriate  for  the  State  IV-A 
agency  to  discuss  with  the  participant 
what  care  arrangements  are  available, 
as  part  of  the  assessment  and 
employability  plan.  In  general,  the 
parent  or  caretaker  makes  the  final 
decision  about  the  necessity  of  care; 
however,  if  there  are  individuals  in  the 
assistance  unit  whose  needs  are  met  on 
the  basis  of  their  responsibility  for 
caring  for  the  child  or  they  have  legal 
responsibility  for  caring  for  the  child,  we 
would  presume  child  care  is  not 
necessary. 

Comment-  One  commenter  asked  if  a 
waiver  would  be  allowed  of  the  age 
limit  in  the  good  cause  provision  found 
at  9  250.35(a].  This  provision  allows  the 


client  to  refuse  employment  requiring 
her  to  work  more  than  20  hours  per 
week,  if  she  is  personally  providing  care 
for  a  child  imder  six. 

Response:  Section  1115  of  the  Social 
Security  Act  governs  the  granting  of 
waivers  for  demonstration  projects.  In 
part,  it  provides  that  the  Secretary  may 
waive  compliance  with  any  of  the 
requirements  of  section  402  to  the  extent 
and  for  the  period  he  finds  necessary  to 
enable  the  State  to  carry  out  a  project 
that  is  likely  to  assist  in  promoting  the 
objectives  of  part  A  of  title  IV. 
Demonstration  projects  under  section 
1115  of  the  Act  must  include  an 
evaluation  component  We  would  be 
willing  to  consider  waiver  requests  that 
meet  the  statutory  requirements. 

Calculating  Net  Loss  of  Cash  Income 

"Net  loss  of  cash  income"  means  that 
woric-related  expenses  which  would 
otherwise  not  be  incurred  must  be 
subtracted  from  the  gross  income  to 
determine  whether  the  resulting  net 
income  is  at  least  equal  to  the  cash 
assistance  received  at  the  time  the 
employment  is  ofi^ered.  "Gross  income" 
includes,  but  is  not  limited  to,  earnings, 
unearned  income,  and  cash  assistance. 
The  calculation  of  the  amount  of  cash 
assistance  to  be  counted  in  "gross 
income"  must  be  based  on  the  current 
determination  including  the  application 
of  the  appropriate  earned  income 
disregards.  The  need  for  and  amount  of 
a  "supplemental  payment"  must  be 
computed  each  month  and  include 
application  of  the  appropriate  earned 
income  disregard. 

Certain  categories  of  expenses  would 
logically  be  deducted  from  the  gross 
salary,  e.g.,  mandatory  payroll 
deductions.  However,  other  necessary 
expenses  related  directly  to  work  must 
also  be  deducted.  The  final  regulations 
provide  that  the  State  must  use  actual, 
reasonable  work-related  expenses  in 
determining  whether  a  "net  loss  of  cash 
income"  will  occur.  This  calcidation 
must  be  figured  on  an  individual  basis. 

Comment-  There  were  many 
comments  on  the  "net  loss  of  cash 
income"  provision.  One  of  the  main 
issues  centered  on  the  definition  and 
determination  of  necessary  work-related 
expenses.  Several  commenters 
recommended  that  the  net  loss  of 
income  computation  exclude  work- 
related  expenses. 

Response:  The  Statute  and  legislative 
history  do  not  specify  what  expenses 
are  to  be  included  in  the  calculation. 
The  language  of  the  Statute  implies  that 
Congress  intended  that  a  recipient's 
"disposable"  income  should  not 
decrease.  Certain  categories  of 
expenditures  would  thus  logically  be 


included  in  the  woric  expense  deduction. 
For  example,  for  there  to  be  "no  net 
loss"  mandatory  payroll  deductions 
must  be  deducted  and  net  disposable 
salary  determined.  However,  tfiere  are 
other  necessary,  directly  related  work 
expenses  that  should  be  considered  in 
the  calculation.  The  State  will  be 
allowed  to  define  these  other  expenses 
in  its  State  JOBS  plan. 

Comment  One  commenter 
recommended  that  States  be  allowed  to 
define  these  expenses.  Others  asked 
that  the  work-related  expenses  be 
defined  in  the  regulations  and  ofiered 
suggested  definitions.  These  definitions 
ranged  from  limiting  work-related 
expenses  to  standardized  transportation 
costs  and  child  care  expenses  (up  to  the 
local  market  rate]  only  for  those 
individuals  who  would  no  longer  receive 
AFDC  benefits  and  not  be  eligible  for 
transitional  child  care,  to  using  standard 
disregards  in  lieu  of  actual  expenses  to 
reduce  the  administrative  complexity  of ' 
tracking  actual  expenses. 

Response:  We  believe  that  a  State  is 
in  the  best  position  to  define  woric- 
related  expenses  for  its  State  and  to 
determine  the  reasonableness  of  the 
expenses.  Accordingly,  we  are  not 
regulating  in  this  area. 

Comment  Another  recommended  that 
States  be  allowed  to  establish  a  flat  rate 
work-expense  standard  with  the  client 
being  able  to  document  and  receive 
reimbursement  for  actual  expenses  in 
excess  of  the  standard. 

Response:  The  use  of  actual  expenses 
best  serves  the  legislative  purpose  of 
ensuring  that  a  participant  who  is 
required  to  accept  a  job  is  not  penalized 
by  having  less  income  than  was 
available  while  she  was  receiving 
assistance.  The  language  of  the  Statitte 
itself  implies  that  the  loss  must  be 
individually  figured.  This  is  also 
supported  by  ^e  addition  of  the  hearing 
process  requirement  to  the  Senate 
version,  to  settle  disputes.  Disputes  are 
most  likely  to  arise  when  the 
permissible  amount  of  expenses  is 
debatable  rather  than  when  it  is  based 
on  a  reasonable  allowance.  In  addition, 
the  use  of  a  flat-rate  work-expense, 
while  administratively  simple,  seems 
contrary  to  congressional  intent  insofar 
as  Congress  could  have,  but  did  not 
specify  such  a  flat  rate  work  expense,  as 
it  did  in  section  402(a)(18)(A)(ii)  of  the 
Act. 

Comment-  One  State  asked  for 
clarification  on  the  inclusion  of  food 
stamp  benefits  as  income  for  purposes 
of  establishing  net  loss  of  cash  income. 

Response:  Section  402(a)(19)(H)  of  the 
Act  specifies  that  the  State  IV-A  agency 
can  require  a  participant  to  accept  a  job 


only  if  ttiat  partk^iant  experiences  "no 
net  loss  of  ca^  income"  (eBq>hasis 
added).  As  the  Act  spedficaUy  notes 
"cash"  income,  we  have  interpreted  diat 
to  mean  any  "in4dnd"  benefits,  siadi  as 
food  staoqts,  are  not  to  be  considered  as 
income  in  determining  if  a  net  kws  of 
income  has  occurred. 

Treatment  of  Supplemental  Payments 

Supplemental  payments  are  treated  as 
AFDC  eiqiaiditures  under  sections 
403(a)(1)  or  (2)  of  the  Act  Families 
receiving  such  payments  shall  not  be 
considered  categorically  eligible  for 
AFDC  and  are  not  eUgiUe  for  Medicaid 
as  AFDC  recipients. 

EbgilNlity  for  extended  Medicaid  (or 
transftional  benefits  after  April  1, 1990) 
will  be  determined  as  of  the  month  the 
family  beoooies  ineligible  for  AFDC  as  a 
result  of  increased  hours  of  or  earnings 
firom  employment  or  the  loss  of  the 
earned  income  disregards. 

Comment:  One  commenter 
recommended  that  the  language  in  the 
last  sentence  of  the  "Treatment  c^ 
Supplemental  Payments"  subsection  be 
changed  to  reflect  that  eligibility  for 
extended  medical  benefits  was  not 
based  solely  on  acceptance  of 
employment  but  also  on  increased 
hours  of  earnings  or  loss  of  earned 
income  disregards. 

Response:  We  agree,  and  the 
preamble  has  been  revised  to  reflect  this 
recommendation. 

Comment:  One  State  asked  whetfier 
the  supplemental  payment  should  be 
considered  a  title  IV-A  or  titfe  IV-F 
expense. 

Response:  As  stated  above  the 
supplemental  payment  is  treated  as  an 
AFDC  expenditure. 

Application  to  Unemployed  Parent 
Cases 

Tbe  definition  oi  "net  loss  of  cash 
income"  does  not  supersede  the  100- 
hour  role  as  appbed  to  unemployed 
parents  (UPs).  Since  the  Act  does  not 
allow  for  ATOC  paymenU  to  two-parent 
families  where  deprivatioD  does  not 
exist  (i.e..  two-parrat  families  where 
neither  parent  is  incapacitated  and  in 
whidi  the  pr!nc4>al  earner  is  working 
more  than  100  hours  per  month),  it 
follows  that  a  supplemental  ca^ 
payment  may  not  be  made  to  a  UP 
family  if  the  parent  who  is  the  princ^ial 
earner  is  woridng  more  ftan  100  hoars 
per  sMHith.  Congress  dki  recognize  that 
the  current  definition  of 
"unemployment"  lot  the  purposes  of 
qualifying  for  aid  under  section  407  at 
the  Act  shoukl  be  stiKlied  and 
authorised  several  demonstratktns  in 
which  ahemsttve  definitions  to  the  100- 
hour  rule  could  be  tested. 


CoflDRent:  Several  cosamenters 
questioned  the  legal  basis  for  not 
aDowing  snpptemental  payments  to  a 
princ^Md  earner  working  more  than  100 
hours  per  month.  Tbe  Statote  makes  no 
distinction  between  AFDC  Ismilies  and 
AFDC-UP  famffies  fai  making  tfie 
supplemental  payment  option  avaOaUe 
to  States. 

Response:  Although  the  Statute  does 
not  make  a  distinction  between  AFDC 
and  AFDC-UP  families  in  providing  a 
supplemental  payment  a  family  whose 
principal  earner  is  WOTking  over  100 
hours,  does  not  meet  the  definition  of 
deprivation  for  piirposes  of  AFDC 
eligibility.  Similariy,  a  family  that  had 
no  child  tbat  met  tbe  deprivation 
requirement  would  not  be  eligible  for  a 
supplemental  payment  As  the 
supplemental  cash  payment  is 
considered  an  AFDC  payment  and 
deprivation  does  not  exist  no  such 
payment  can  be  made. 

Other  Comments 

Comment-  One  commenter  suggested 
that  the  regulations  make  clear  that  it  is 
up  to  die  recipient  to  daim  "good  cause" 
upon  her  failure  to  participate  in  the 
program  or  refusal  to  accept 
employment.  The  State  IV-A  ag^icy 
should  be  able  to  assimie  that  there  is 
no  "good  cause",  unless  otherwise 
informed  by  the  recipient 

Response:  The  recipient  is  responsible 
for  providing  the  necessary  information 
so  that  a  good  cause  determination  can 
be  made  by  the  State  IV-A  agency. 
Without  this  information,  the  State  IV-A 
agency  is  imable  to  determine  that 
"good  cause"  exists. 

Conciliation  and  Fair  Hearings  (§250.36 
of  the  Final  Regulations) 

Conciliation 

Prior  to  the  Family  Support  Act  there 
was  no  statutory  requirement  for  a 
conciliation  process.  However.  Federal 
regulations  at  S9  224.60,  224.62.  and 
224.63  outline  iHvcedures  for  dispute 
resolution  and  conciliation  in  the  WIN 
Program. 

Section  482(h)  of  the  Act  requires  that 
a  State  IV-A  agency  establish  a 
conciliation  procedure  for  the  reeoluticKi 
of  diqxites  involving  an  individual's 
participation  in  the  \OB&  program.  We 
believe  that  it  was  Congress'  intent  that 
the  State  have  a  conciliation  procedure 
that  is  neither  so  short  as  to  be 
meaningless  nor  so  long  as  to  undennine 
the  mandatory  nature  of  the  pro0«m 
and  the  in^Kwition  of  sanctums. 

An  effective  concyiation  ^socest  can 
resolve  misunderstandings  or 
disagreements  before  they  get  to  the 
point  of  resulting  in  a  sanction.  For 


example,  a  ooacihattoB  process  oauld  be 
used  to  resohre  rtisagiesiiifiiti  over  die 
employability  plan.  It  could  also  be  used 
when  a  partidpanf  s  attendance  at  an 
assigned  sctivity  has  been  irregular  but 
not  yet  sanctionable.  Even  if  it  appears 
that  the  failure  to  participste  or  refusal 
to  accept  eiqiloyBeDt  is  cker,  ttie 
conciliation  process  can  prevent  the 
need  to  go  to  a  hearing. 

We  believe  that  an  efiective 
conciliation  process  has  the  following 
features.  Either  the  recipient  or  the 
agency  can  request  conciliation.  At 
some  point  in  die  conciliation,  the 
individual's  rights  and  responsibilities 
under  tbe  program  should  be  clearly 
exi^ined,  and  she  should  be  informed 
of  the  consequences  of  her  continued 
failure  to  pcuticipate.  Htc  conciliation 
should  be  time-limited,  and  the 
individual  should  be  made  aware  of  this. 
We  recommend  ^at  Aie  period  be  no 
more  than  30  calendar  days.  The  agency 
should  attempt  to  schedule  at  least  one 
face-to-face  meeting  between  the 
individual  and  a  representative  of  the 
agency.  It  may  be  appropriate  for  a 
disinterested  third-party  to  participate 
in  such  a  meeting.  If  the  agency  initiates 
the  condliation  process  and.  after 
reasonable  efforts  to  schedule  and  hold 
a  conciliation  meeting,  the  individual 
does  not  appear  for  stwh  meeting,  the 
agency  may  end  the  oraidliation 
process.  The  State's  efforts  at 
conciliatitm  should  be  well-documented 
in  the  case  file. 

Comment  Several  commenters  asked 
us  to  require,  rather  than  simply  suggest 
that  certain  featores  be  induded  in  any 
conciliation  process.  These  suggestions 
included  some  or  all  of  the  features  we 
describe  above  or  components  from  the 
present  WIN  coodhation  process.  Some 
commenters  supported  mandating  the 
30^y  procedure  we  suggest  wb^e 
others  supported  a  longer  period,  such 
as  60  days.  Other  suggestions  induded 
the  establishment  of  a  rebuttable 
presumption  of  good  cause,  mandatory 
arbitration,  providing  for  alternative 
arrangements,  and  mandating 
participation  by  the  case  manager.  Some 
supiA)rted  establishing  a  shorter 
conciliation  process  in  cases  of 
subsequent  non-compliance.  One 
commenter  believed  our  approach 
would  allow  a  State  to  use  one  phone 
call  as  ita  condliabon  procedure. 

Response:  We  decline  to  mandate 
additimal  standards  in  diis  area.  We 
believe  ttiat  this  is  an  area  where  State 
flexilnlity  is  warranted  as  die  variety  of 
the  commenta  suggested  a  vhde  range  of 
ideas  about  v^t  constitutes 
conciliation.  Badi  State  must  explain  ita 
procedure  in  ita  State  JC^S  plaa  While 
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we  suggest  some  or  all  of  the  above 
features,  we  realize  different 
circumstances  in  States  warrant 
variations  among  States.  Use  of  a 
telephone  could  be  reasonable  if  agreed 
to  by  both  parties. 

Comment-  Some  commenters  asked 
that  in  components  administered  by  a 
contractor,  we  explicitly  allow  the 
contractor  to  be  responsible  for 
conciliation. 

Response:  Section  250.10  of  the  fmal 
regulations  provides  that  a  State  may 
contract  out  various  services,  including 
conciliation,  as  long  as  the  entity  under 
contract  follows  the  rules  and 
regulations  established  by  the  State  IV- 
A  agency.  Although  another  entity  may 
perform  the  conciliation,  the  State  IV-A 
agency  must  make  the  determination  of 
whether  the  individual  had  good  cause. 
In  addition,  the  State  IV-A  agency 
should  assure  that  any  concifiation 
performed  by  a  contractor  be  fair  and 
impartial. 

Comment:  Some  commenters  asked 
that  we  not  require  States  to  provide  for 
conciliation  before  giving  any  notice  of 
intent  to  sanction  and  withhold  the 
AFDC  grant.  These  commenters  cited 
the  burden  this  extra  procedure  would 
place  on  local  social  service  agencies. 

Response:  Section  482(h)  of  the  Act 
requires  the  State  to  establish  a 
conciliation  process.  Furthermore,  we 
believe  that  conciliation  can  resolve 
disputes  in  an  amicable  and  informal 
fashion  before  conamencement  of  the 
formal  hearing  process.  In  fact, 
concihation  is  itself  a  way  to  notify  the 
recipient  that  there  is  a  potentially 
sanctionable  problem  that  can  be 
solved. 

Comment  Several  commenters  asked 
that  we  require  that  notice  be  given 
before  conciliation,  and  some  suggested 
that  the  notice  be  in  writing  so  it  would 
be  documented  in  the  case  of  a  hearing. 

Response:  Conciliation  begins  when 
the  State  IV-A  agency  (or  a  contractor) 
or  the  recipient  contacts  the  other  party. 
This  is,  in  effect,  notice.  A  State's 
process  may  then  involve  the  scheduling 
of  a  meeting  between  the  recipient  and 
the  JOBS  worker.  Written 
documentation,  including  a  written 
notice  of  the  dispute,  is  one  of  the 
featiures  of  a  conciliation  process  that 
we  suggest  States  adopt 

Comment:  Some  commenters  asked  if 
the  fair  hearings  office  can  be  used  to 
conduct  conciliation,  or  if  the  State  must 
create  another  level  of  hearing  officers. 

Response:  The  State  has  the  flexibility 
to  use  any  reasonable  entity  to  conduct 
conciliation.  We  do  not  require  that  an 
additional  administrative  structiire  be 
created.  The  State  must  describe  its 


conciliation  process  in  its  State  JOBS 
plan. 

Comment:  Some  commenters  asked  if 
a  sanction  can  be  lifted  if  the  problem  is 
resolved  during  conciliation  or  if  the 
recipient  cooperates  during  conciliation. 

Response:  Sanctions  can  not  be 
instituted  until  after  the  conciliation 
process  is  complete.  If  conciliation 
solves  the  problem,  sanctions  will  not  be 
instituted,  thereby  making  the  issue  of 
lifting  them  moot. 

Comment-  One  State  asked  whether 
States  have  the  option  to  stop  a  sanction 
from  being  applied  if  the  client  agrees  to 
participate  within  the  notice  period 
provided  in  a  notice  of  adverse  action. 

Response:  Section  482(h]  of  the  Act 
provides  for  a  conciliation  period  during 
which  an  attempt  is  made  to  resolve  any 
disputes.  This  is  also  the  client's 
opportunity  to  try  to  resolve  a  dispute 
either  by  agreeing  to  cooperate  or 
reaching  some  other  solution.  Once 
conciliation  ends  and  the  notice  of 
adverse  action  has  been  issued,  the 
individual  may  contest  the  proposed 
sanction  through  the  fair  hearing 
process.  If  she  contests  and  loses,  or 
does  not  contest  then  a  sanction  will  be 
imposed  for  the  appropriate  time  period. 

Fair  Hearings 

Under  section  482(h)  of  the  Act  the 
State  rV-A  agency  must  provide  a 
hearing  when  the  conciliation  process 
does  not  resolve  a  dispute.  The  Act 
provides  States  with  two  options.  The 
State  may  follow  the  hearing  and  notice 
procedures  of  S  205.10.  As  an 
alternative,  the  State  may  establish  a 
separate  hearing  system.  However,  the 
State  rV-A  agency  may  not  contract  out 
the  responsibility  for  providing  a  hearing 
to  any  other  agency.  An  alternative 
hearing  system  could  provide  for  a 
hearing  only  on  the  issues  associated 
with  ]OBS  disputes.  It  should  be  noted, 
however,  that  before  an  individual's 
grant  could  be  reduced,  suspended, 
discontinued,  or  terminated,  she  must  be 
afforded  an  opportunity  for  a  hearing 
that  meets  the  standards  of  Goldberg  v. 
Kelly,  397  U.S.  254  (1970). 

Comment:  Some  commenters  asked 
that  a  recipient  be  given  notice  prior  to 
the  imposition  of  a  sanction,  and  that 
benefits  not  be  terminated  until  after  the 
hearing  process  is  complete. 

Response:  Goldberg  v.  Kelly  requires 
notice  to  clients  prior  to  any  action  that 
would  affect  benefits  and  requires  that 
clients  be  given  an  opportiuiity  to 
request  that  benefits  be  continued  imtil 
the  hearing  process  is  complete.  Benefits 
can  not  be  terminated  during 
concihation. 

Comment  Some  commenters 
suggested  that  we  place  an  affirmative 


duty  on  the  State  to  ascertain  whether 
the  State  worker  erred  in  not  finding  a 
legitimate  basis  for  good  cause,  as  part 
of  the  conciliation  and  hearing  process. 

Response:  The  conciliation  and  fair 
hearings  processes  are  the  proper  ways 
for  the  participant  to  pursue  a  claim  that 
a  State  worker  erred  in  not  finding 
"good  cause."  We  expect  that  in  Uie 
course  of  operating  any  program  a  State 
would  regularly  review  decisions  about 
"good  cause"  to  determine  that  the 
policy  was  implemented  correctly. 

Subpart  E— Operation  of  State  Jobs 
Program/Program  Components 

Providing  Program  Information  to  AFDC 
Applicants  and  Recipients  (§  250.40  of 
the  Final  Regulations) 

Section  482(c)  of  the  Social  Security 
Act  requires  the  State  IV-A  agency  to 
provide  all  AFDC  applicants  and 
recipients  with  information  on  the  JOBS 
program  including  education,  training, 
and  employment  opportunities; 
available  supportive  services,  including 
child  care  and  transitional  child  care,  for 
which  they  are  eligible;  the  State  IV-A 
agency's  obligations;  and  the 
participant's  responsibilities. 

Although  the  Act  only  requires  that 
this  information  cover  the  JOBS 
program,  the  Conference  Report  (H.R. 
Rep.  No.  100-998. 100th  Cong.,  2d  Sess. 
132  (1988))  indicates  that  it  is  also 
important  that  the  information  cover 
child  support  responsibilities.  Thus,  this 
section  of  the  final  regulations  requires 
that  the  State  IV-A  agency  provide 
information  on  securing  child  support 
and  establishing  paternity  as  well  as 
related  requirements. 

The  purpose  of  providing  program 
information  on  JOBS  and  child  support 
is  to  ensure  that  all  applicants  and 
recipients  are  encouraged,  assisted  and 
required  to  fulfill  their  responsibilities  to 
support  their  children  by  preparing  for 
and  obtaining  employment  and  by 
ensuring  their  cooperation  in  the 
establishment  of  paternity  and 
enforcement  of  child  support 
obligations. 

To  provide  a  State  IV-A  agency  with 
the  flexibility  to  administer  its  programs 
to  accommodate  variations  in  local 
resources  and  needs,  the  final 
regulations  permit  a  State  IV-A  agency 
to  develop  the  processes  and  methods 
for  providing  this  information  consistent 
with  timeframes  for  phasing  in  the  JOBS 
program.  As  the  JOBS  program  is  phased 
in  by  geographical  area,  a  State  IV-A 
agency  must  provide  this  program 
information  to  applicants  at  the  time  of 
application  and  to  recipients  at  the  time 
of  the  first  redetermination  after 


implementation.  There  is  no  requirement 
to  provide  this  information  in  area* 
without  •  ]OB&  program. 

AccOTding  to  section  4a2(c)(5)  of  Ac 
Act  after  ^  State  IV-A  agency 
provides  a  recipient  with  ttie 
information  described  above,  it  must 
within  one  month,  notify  the  recipient  of 
the  opportimity  to  indicate  her  deaire  to 
participate  in  \08l&.  The  agency  must 
provide  a  dear  descr^>tioa  of  how  to 
enter  the  program.  The  Act  does  not 
however,  provide  specifics  regarding 
this  notification  process.  To  allow  the 
State  IV-A  agency  latitude  in  im>viding 
such  notification  to  applicants,  except 
those  assigned  to  Job  search,  this  section 
permits  the  State  IV-A  agency  to  make 
such  notificatioa  within  one  month  of 
eligibility  determination.  Thus  the  State 
IV-A  agency  does  not  have  to  provide 
information  to  all  applicants,  many  of 
whom  may  never  become  eligible. 
Following  the  language  of  the 
conference  report  the  regulations 
indicate  that  such  notification  must  be 
in  writing.  HJL  Rep.  No.  998, 100th 
Cong..  2nd  Sess.  132  (1988). 

Because  the  idea  of  participant 
preference  can  be  conning  as  it  applies 
to  non-exempt  recipients,  the  regulations 
clarify  that  an  indication  by  a  non- 
exempt  individual  that  she  does  not 
want  to  participate  does  not  prevent  a 
State  rV-A  agency  from  requiring  that 
individual  to  participate.  Alternately, 
consistent  with  other  due  process 
guarantees,  a  State  IV-A  agency  may 
not  interpret  a  lack  of  response  or 
indication  of  a  preference  not  to 
participate  in  JOBS  by  a  non-exempt 
individual  to  constitute,  by  itself,  failure 
to  participate.  Also,  a  State  FV-A  agency 
must  inform  a  non-exempt  participant 
before  she  decides  to  voluntarily  enter 
the  program  that  she  would  be  subject  to 
sanction  if  she  stops  participating  in  the 
program  without  good  cause. 

Comment  Several  commenters  sought 
clarification  as  to  whether  the 
explanation  of  the  JOBS  program  and 
the  written  notice  must  be  repeated  at 
each  redetermination.  Two 
organizations  recommended  diat  States 
be  required  to  repeat  the  process  at  each 
redetermination.  Most  State  commenters 
felt  this  would  be  administratively 
burdensome.  One  State  recommended 
that  recipients  not  be  informed  at  all.  as 
it  might  generate  an  overwhelming 
number  of  volunteers. 

Response:  To  the  extent  applicants 
and  recipients  have  been  notified  of  die 
program  and  given  the  opportunity  to 
volunteer,  the  Act  does  not  require  that 
the  process  be  repeated.  However,  diere 
may  be  situations  in  which  an  individual 
who  had  qualified  as  a  dependent  child 
becomes  a  parent  and  establishes  her 


own  case  or  drops  out  dl  school  and 
becomes  a  non-exempt  participant  h 
such  Bttoation*,  the  information  and 
notice  would  have  to  be  provided  for 
those  individuals,  since  the  original 
explanation  and  opportunity  to 
volunteer  wooM  have  been  given  to  her 
parent(8).  We  da  however,  recommend 
that  when  the  State  !V-A  agency 
reviews  exemption  status  at 
redetermination,  it  use  that  opportunity 
to  remind  tfie  recipient  of  the 
availability  of  JC^  services. 

Comment  One  commenter  objected  to 
combining  information  on  securing  cldd 
support  with  information  on  JOBS.  Two 
others  feh  that  the  requirements  to 
inform  applicants  and  recipients  of  child 
care  services  and  child  support 
obligations  should  be  moved  to  {  206.10, 
which  addresses  applications, 
determination  of  eligibility  and 
furnishing  assistance.  One  commenter 
thought  the  requirements  under  (  250.40 
applied  equally  to  the  steiff  operating  the 
JOBS  program,  if  different  fmva.  the  title 
IV-A  staH:  As  such,  he  felt  it 
appropriate  that  should  the  JOBS  staff 
discover  relevant  child  support 
information,  they  should  report  it  back 
to  the  income  maintenance  unit 

Response:  The  requirements  under 
S  250.40  are  responsibilities  of  the 
income  maintenance  unit  insofar  as  they 
take  place  at  api^ication  and 
redetermination  of  eligibility,  and  ^pnae 
to  participation  in  JOBS.  On-going  child 
support  activities  were  not  intended  to 
be  the  responsibihty  of  the  JOBS 
program  staff. 

In  regard  to  combining  information  on 
child  support  with  information  on  JOBS, 
the  discussion  oi  child  STq)port 
obligations  and  cooperation  at  the  time 
of  application  or  redetermination  is  not 
new  nor  is  a  discussion  of  work 
programs  or  self-support  What  is  new  is 
the  intent  of  Congress  to  have  both 
subjects  discussed  in  the  context  of 
parental  responsibility  to  sapport 
children.  Although  the  means  to  adiieve 
that  end  are  embodied  in  two  different 
programs,  the  purpose  of  each  is  to 
reinforce  the  notion  of  parental 
responsibility. 

We  do  not  believe  that  the 
requirements  to  provide  information  on 
child  care  and  child  support  properly 
belong  under  §  206^10.  llie  reason  is 
technical  rather  than  substanbve. 
Section  206.10  relates  to  State  plan 
requirements  under  title  IV-A.  Section 
250.40  rriates  to  State  plan  requirements 
under  title  IV-F,  which  we  have 
incorporated  in  the  final  regulations  at 
§  250.20i  fai  any  event,  the  requirements 
under  both  sections  are  binding  on  the 
State  TV-A  agency. 


CoinxnenCr  Three  State*  wanted  to  do 
away  with  the  written  notice 
requirement  found  at  f  2Sa40(cH2). 
Another  State  wanted  the  tinn^frame  for 
this  requirement  to  extend  to  45  days 
after  the  recipient  is  fmt  informed  of  the 
JOBS  program,  rather  than  30  days. 

Response:  Section  482(c)(5)  of  the  Act 
requires  the  State  IV-A  agency  to  notify 
a  recipient  of  die  opportimity  to  indicate 
her  desire  to  participate  in  the  program 
and  a  description  of  how  to  enter  die 
program  ''within  one  month"  from  the 
time  the  information  is  first  provided  to 
the  recipient  Therefore,  there  is  no 
basis  for  doing  away  with  this  provision 
of  the  regulations.  Further,  because  the 
language  specifies  "one  month,"  there  is 
no  basis  for  extending  this  period. 

The  conference  report  (RR.  Rep.  No. 
998, 100th  Cong.,  2nd  Sess.  132  (1988)) 
indicates  that  it  was  the  intent  of 
Congress  that  the  notice  be  in  wrriting. 
and  we  believe  that  a  "clear 
description"  of  how  to  enter  the  program 
can  best  be  accomplished  if  it  is  in 
writing.  Thus  we  have  maintained  the 
provision  that  the  notice  nnut  be  in 
writing. 

Conuuent  One  conunenter  said  that 
the  30-day  timeframe  for  the  written 
notice  represented  a  barrier  to  luoviding 
immediate  service  and  asked  that  States 
be  allowed  to  omit  it 

Response:  Section  250.40(c)(2)  of  the 
regulation*  states  that  the  notice  must 
be  sent  within  one  month  of  providing 
the  information,  meaning  it  can  be  sent 
anytime  sooner  than  30  dajrs. 
Furthermore,  S  250.40(c)(3)  specifically 
provides  that  States  are  not  prohibited 
from  requiring  non-exempt  recipients,  or 
ai^licants  in  the  case  of  lob  search, 
from  participating  prior  to  the  notice 
being  sent. 

Comment  One  commenter 
recommended  that  a  timetable  be 
required  for  States  to  respond  to  a 
recipient's  request  to  participate. 

Response:  While  we  feel  that  States 
should  respond  to  such  requests  as 
expeditiously  as  possible,  such  a 
requirement  would  reduce  State 
flexibility  in  operating  programs.  It  will 
be  in  the  State's  best  interest  both  in 
terms  of  running  a  credible  program  and 
serving  interested  participants  to 
respond  to  positive  inquiries  in  a  timely 
manner. 

Initial  Assessment  and  Employability 
Plan  (§  250.41  of  the  Final  Regulations) 

Initial  Assessment 

The  final  regnlaticMis  require  the  State 
IV-A  agency  to  ctmduct  an  initial 
assessment  of  each  participant's 
employability  based  on:  (1)  her 
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educational,  child  care  and  other 
supportive  services  needs:  (2]  the 
participant's  pronciencies,  skills 
deficiencies,  and  prior  work  experience; 
and  (3)  a  review  of  the  family 
circumstances,  which  may  include  the 
needs  of  any  child  of  the  participant 

The  final  regulations  further  provide 
that  the  initial  assessment  can  be 
conducted  through  various  methods 
including  interviews,  testing,  counseling, 
and  self-assessment  instruments.  Self- 
assessment  instruments  generally 
include  check-off  hsts  or  survey  forms 
designed  to  help  the  individual  identify 
supportive  service  needs  such  as  child 
care  and  transportation,  and 
accomplishments  such  as  educational 
level  completed,  prior  work  experience 
and  skills  acquired  through  employment, 
volunteer  activities,  or  hobbies. 

Appropriate  assessment 
me^odologies  may  vary  among  State 
IV-A  and  local  programs  due  to 
differences  in  caseload  size,  program 
resources,  and  program  philosophies.  A 
State  IV-A  agency  may  also  use 
different  assessment  methodologies  to 
address  individual  recipient  needs.  For 
example,  a  State  IV-A  agency  may  find 
it  cost-effective  to  do  a  limited,  initial 
assessment  for  recipients,  followed  by  a 
more  in-depth  assessment  only  as 
participant  needs  dictate.  Since  the  Act 
does  not  provide  specific  details  about 
assessment  services  and  the  conference 
report  eliminated  the  requirement  for 
testing  hteracy  and  reading  skills,  we 
believe  Congress  intended  to  give  the 
State  rV-A  agency  broad  flexibility  in 
this  area. 

We  recommend  that,  where 
appropriate.  State  IV-A  agencies  use 
nationally  recognized,  standardized,  or 
industry-developed  tests  to  determine 
literacy  levels  and  aptitude  skills  before 
assigning  participants  to  specific 
educational  and  vocational  training 
programs.  Such  testing  may  help  the 
State  rV-A  agency  assure  that  limited 
resources  are  used  effectively  and  that 
participants  are  not  placed  in  activities 
that  are  inappropriate  for  them. 

The  final  regulations  do  not  set  forth 
timeframes  (except  for  those  individuals 
in  job  search  pursuant  to  S  250.60)  or 
establish  a  process  for  conducting  the 
initial  assessment.  However,  the  final 
regulations  provide  that  a  State  IV-A 
agency  must  conduct  the  initial 
assessment  within  a  reasonable 
timeframe  prior  to  participation. 
Comment:  Many  commenters 
recommended  that  minimum  standards 
be  established  for  assessment.  A  few 
thought  that  periodic  reassessments 
should  be  required.  One  commenter 
suggested  different  types  of  assessment, 
such  as  basic  academic  assessment 


vocational  assessment  or  self- 
assessment 

Response:  We  believe  that  the  final 
regulations  do  contain  minimum 
standards  for  the  factors  the  State  IV-A 
agency  must  consider  in  performing  an 
initial  assessment  However,  there  is 
nothing  in  the  Act  to  suggest  that  there 
is  one  preferred  method  of  conducting 
assessments.  We  think  it  would  limit 
State  flexibility  to  mandate  periodic 
reassessments,  and,  therefore,  have 
elected  not  to  do  so  in  the  final 
regulations. 

Employability  Plan 

Section  482(b)  of  the  Act  requires  that 
the  State  IV-A  agency  develop  an 
employability  plan  in  consultation  with 
the  JOBS  participant  based  on  the  initial 
assessment  It  further  specifies  that  the 
employability  plan  must  contain  an 
employment  goal,  describe  the 
supportive  services  to  be  provided,  and 
the  JOBS  activities  to  be  undertaken. 
The  final  regulations  follow  the 
requirements  of  the  Act  as  to  the  basic 
content  of  the  employability  plan  but 
leave  design  and  administration  of  the 
actual  employability  plan  to  the  State 
IV-A  agency. 

Congress  was  particularly  concerned 
that  employability  plans  reflect  the 
availability  of  jobs  in  the  local  job 
market  so  that  JOBS  resources  would  be 
expended  efficiently.  This  concern  is 
discussed  in  more  detail  in  the  preamble 
to  S  250.12  on  coordination. 

The  employability  plan  may  identify 
services  to  be  provided  to  address  the 
needs  of  a  participant's  child,  such  as 
drug  education  or  life  skills  planning 
courses.  Many  services  for  children  are 
generally  available  to  low-income 
community  residents  at  no  cost  through 
local  educational  programs  or  volunteer 
services. 

The  employability  plan  should  reflect 
a  direct  path  to  available  employment 
States  might  consider  including  a 
schedule  of  activities  that  would  lead  to 
employment  by  a  specified  date  to 
achieve  this  goal.  "The  employability 
plan  should  include  activities  which  are 
selected  to  achieve  self-sufficiency  in  an 
expeditious  manner. 

Section  482(b)(1)(B)  of  the  Act 
provides  that  the  employability  plan 
must  also  take  into  account  participant 
preferences  as  much  as  possible  within 
the  limits  of  the  State's  JOBS  program. 
We  interpret  this  to  mean  that  in 
developing  an  individual's  employability 
plan,  the  State  IV-A  agency  must 
consider  the  needs  and  preferences  of 
the  participant  in  the  context  of  agency 
goals  and  constraints  (including  program 
resources,  available  services  and  local 
employment  opportunities).  The  final 


regulations  specify  that  final 
determination  of  Uie  contents  of  the 
employability  plan  rests  with  the  State 
rV-A  agency.  This  approval  provision  is 
particularly  important  in  establishing 
the  State  IV-A  agency's  authority  to 
determine  the  appropriateness  of  self- 
initiated  activities  as  provided  in 
$250.48. 

In  developing  employment  goals  and 
establishing  appropriate  pcuticipation 
requirements,  the  State  IV-A  agency 
should  not  limit  a  participant's  options 
based  upon  traditional  views  of 
appropriate  male  and  female  roles.  Such 
limitations  would  be  inconsistent  with 
the  requirements  on  non-discrimination 
at  section  484(a)(3)  of  the  Act  and  could 
contravene  the  self-sufficiency  goals  of 
the  program. 

Comment:  Several  commenters 
objected  to  the  statement  in  the 
preamble  that  the  employability  plan 
should  reflect  a  direct  path  to  available 
employment  Some  felt  it  undermined 
what  Uiey  perceived  to  be  the  piupose  of 
the  Family  Support  Act  namely,  the 
education,  training  and  employment  of 
recipients  in  order  to  avoid  long-term 
dependency.  Others  felt  the  implication 
was  to  minimize  training  and  emphasize 
low-paying,  low-skill  jobs. 

Response:  We  do  not  think  that 
suggesting  that  an  employability  plan 
reflect  a  direct  path  to  available 
employment  undermines  the  purpose  of 
the  Family  Support  Act  The  statutory 
requirement  that  the  employability  plan 
contain  an  employment  goal  suggests 
that  Congress  expected  that  the 
education  and  training  provided  under 
JOBS  would  lead  to  employment.  The 
final  regulations  define  the  content 
required  for  the  employability  plan.  It 
should  be  based  on  an  initial 
assessment  and  describe  the  supportive 
services  to  be  provided  and  the  JOBS   - 
activities  to  be  undertaken.  These  are 
the  real  determinants  of  a  participant's 
path  to  self-sufficiency. 

Comment  Several  commenters  asked 
that  we  modify  the  requirement  that  the 
employment  plan  contain  an 
employment  goal.  They  said  that 
especially  for  young  custodial  parents 
who  have  not  finished  high  school, 
establishing  a  specific  employment  goal 
in  an  employabilify  plan  would  be 
premature. 

Response:  Section  482(b)(1)(B)  of  the 
Act  requires  that  the  employabilify  plan 
"set  forth  an  employment  goal  for  the 
participant".  We  recognize  that  for  the 
young  custodial  ptu^nt  this  may  not  be 
a  specific  occupation.  However,  we  do 
think  that  it  is  important  that  the 
participant  understand  that  the  ultimate 
goal  is  employment  and  that  she  can. 


indeed,  see  a  path  to  achieving  that  goal 
within  a  time  certain.  We  further  point 
out  that  the  employment  plan  should  not 
be  a  static  document  and,  particularly 
in  the  case  of  the  young  custodial 
parent  should  be  frequently  reassessed 
to  assure  that  it  reflects  the  needs  of  the 
individual.  We,  therefore,  decline  to 
change  the  wording  of  the  final 
regulation,  in  the  belief  that  there  is 
enough  flexibilify  in  the  concept  of  an 
"employabilify  plan"  to  allow  for 
preliminary  or  tentative  employment 
goals,  especially  for  young  participants. 

Agency-Participant  Agreement  (§  250.42 
of  the  Final  Regulations) 

Section  482(b)(2)  of  the  Act  provides 
that  following  the  initial  assessment 
and  the  development  of  the 
employabilify  plan,  the  State  IV-A 
agency  may  require  the  JOBS  participant 
(or  the  adult  caretaker  in  the  famify  of 
which  the  participant  is  a  member)  to 
negotiate  and  enter  into  an  agreement 
with  the  State  IV-A  agency. 

This  is  not  a  new  concept  Currently, 
some  State  IV-A  agencies  require  WIN/ 
WIN  Demonstration  participants  to  sign 
a  written  agreement  or  contract  with  the 
welfare  agency.  Usually,  this  agreement 
is  included  as  part  of  the  employabilify 
plan  and  specifies  the  actions  the 
recipient  will  take  to  implement  the  plan 
and  the  agency  services  and  resources 
to  be  made  available  to  the  recipient. 
Generally,  the  agreement  or  contract 
includes  well-defined  time  lines  and 
benchmarks  for  progress  for  both  the 
recipient  and  the  agency.  Thus,  the 
agency-participant  agreement  is  viewed 
as  the  basic  tool  for  outlining  the  mutual 
responsibilities,  expectations  and 
specific  tasks  of  the  recipient  and  the 
agency. 

The  final  regulations  follow  the 
conference  report  and  permit  a  State  IV- 
A  agency  to  consider  the  agreement  a 
contract.  H.R.  Rep.  No.  998, 100th  Cong., 
2nd  Sess.  129  (1988).  Such  a  contract  is 
subject  to  applicable  State  laws  and 
regulations. 

This  section  of  the  regulations 
provides  that  the  option  need  not  be 
statewide.  However,  the  State  FV-A 
agency  will  be  required  to  describe  in  its 
JOBS  plan  the  types  of  participants  for 
whom  they  will  be  used.  Section 
§  250.21  contains  the  State  JOBS  plan 
content  requirements. 

Comment:  Some  commenters 
suggested  that  we  require  that 
participants  sign  any  agreement  under 
.  this  section. 

Response:  We  believe  the  States 
should  retain  flexibilify  as  to  whether  to 
require  participant  signatures  on 
agreements  under  this  section,  as  they 
retain  the  flexibility  to  decide  whether 


to  have  such  agreements  at  all.  We  may 
question  the  utilify  of  agreements  that 
are  not  signed,  but  we  can  also  envision 
circumstances  where  States  could  use 
these  agreements  as  a  way  of  clarifying 
how  the  employabilify  plan  will  be 
implemented.  In  such  cases  signatures 
may  not  be  necessary.  We  also  note  that 
if  a  State  chooses  to  regard  these 
agreements  as  contracts.  State  contract 
law  may  address  whether  signatures  are 
required.  We  do  not  want  to  supersede 
State  contract  law  by  regulating  in  this 
area. 

Comment:  Some  commenters 
suggested  that  contracts  in  this  area 
should  be  generic  in  nature  and  not 
include  specifics  such  as  the  number  of 
hours  of  participation  per  week  or  the 
length  of  participation,  due  to  the 
fluctuating  natiu%  of  these  numbers. 

Response:  Employment  goals  and  the 
path  to  self-sufficiency  should  be  set  out 
in  the  employabilify  plan.  There  is  no 
need  to  repeat  them  here.  The  Act 
establishes  these  agreements  as  a 
means  to  expUcitly  set  out  the  specific 
responsibihties  of  each  party,  in  a 
manner  that  is  straightforward  and 
easily  understood  by  both  parties.  It  can 
serve  as  a  daily  or  weekly  guideline  of 
responsibilities  for  the  client  as  well  as 
a  listing  of  services  to  be  expected  &t>m 
the  State.  Whereas  the  employabilify 
plan  addresses  long-term  self- 
sufficiency,  we  read  the  Act  as  requiring 
the  agreement  or  contract  to  set  out, 
what  must  be  done  by  each  party  in  the 
present. 

Comment:  One  State  believed  that 
regarding  such  an  agreement  as  a 
contract  would  put  the  "tate  at  a 
disadvantage  since  its  staff  would  draft 
the  contract  without  the  aid  of  an 
attorney. 

Response:  ff  a  State  is  concerned 
about  this,  it  should  not  regard  the 
agreement  as  a  contract  "rhe  Act  and 
r^ulations  clearly  specify  that  this  is  a 
State  option. 

Comment:  Some  commenters  believed 
that  the  Act  requires  agreements  under 
this  section  to  be  regarded  as  contracts. 
These  commenters  also  believed  that  if 
an  agreement  is  not  considered  a 
contract  there  would  be  a  dubious 
distinction  between  it  and  the 
employability  plan. 

Response:  Section  482(b)  of  the  Act 
uses  the  term  "agreement"  while  the 
Conference  Report  accepts  the  Senate 
amendment  which  uses  the  term 
"contract"  We  believe  there  is  a  subtle, 
but  important  difference  between  the 
two  terms.  A  contract  is  enforceable  in 
court  against  both  parties  under  State 
contract  law.  A  mere  agreement  is  not 
We  believe  Congress,  in  using  both 
terms  and  making  them  at  the  option  of 


the  States,  intended  both  to  be  State 
options.  We  also  believe  that  an 
agreement  that  is  not  a  contract  can  still 
be  different  from  the  employabilify  plan. 
The  employabilify  plan  contains  long- 
term  goals  and  could  contain  a  sequence 
of  several  steps  toward  obtaining  those 
goals.  In  more  complex  cases,  States 
may  wish  to  use  agency-participant 
agreements  to  clearly  spell  out  the 
mutual  obligations  of  each  step  as  it 
begins,  without  bringing  on  all  the 
requirements  of  a  legally-enforceable 
contract.  States  may  also  develop  other 
uses  for  non-contractual  agreements. 
We  do  not  wish  to  limit  States'  options 
by  requiring  that  all  agreements  be  fully 
enforceable  contracts. 

Case  Management  (§  250.43  of  the  Final 
Regulations) 

Generally,  a  case  management  system 
is  designed  to  support  and  strengthen 
the  participant's  capacity  to  become 
self-supporting  and  to  help  assure  that 
participants  and  their  families  have 
access  to  the  resources  and 
opportunities  required  for  self-support. 
Case  management  may  be  advocated  on 
the  grounds  that  the  activities  and 
services  a  recipient  may  need  to 
progress  to  self-support  are  so  scattered 
among  programs  and  agencies  that  a 
case  manager  is  needed  so  that  progress 
is  not  delayed  and  frustrated. 

Under  the  final  regulations,  a  State 
IV-A  agency  that  chooses  to  establish  a 
case  management  system  is  given 
flexibility  to  design  its  case  management 
services  and  procedures.  Case 
management  does  not  have  to  be  offered 
in  all  political  subdivisions  that  have  a 
JOBS  program.  Section  250.21  provides 
that  the  State  FV-A  agency  must 
describe  in  its  JOBS  plan  its  case 
management  system,  including  how 
services  will  be  delivered  and  by  what 
entities  and  how  the  State  will  assign 
case  managers  to  individuals. 

Comment  Some  commenters  asked  us 
to  make  case  management  a  mandatory 
feature  of  a  State's  JOBS  program.  Some 
commenters  also  believed  a  State 
should  not  offer  case  management  in 
only  some  areas  or  only  to  some 
individuals. 

Response:  We  believe  the  Act  is  very 
clear  on  this  matter.  Case  management 
is  an  option  for  the  States  and  is  not  to 
be  mandated.  The  Act  also  clearly 
provides  that  States  may  offer  case 
management  to  some  participants  and 
not  to  others,  as  the  State  determines 
appropriate. 

Comment  Some  commenters,  while 
recognizing  that  case  management  is 
optional,  asked  us  to  give  States 
stronger  encouragement  to  use  it 
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Response:  We  recognize  that 
advocates  of  case  management  believe 
that  it  is  a  very  effective  tool  for 
assisting  participants  to  achieve  self- 
sufficiency.  However,  we  also  realize 
that  there  are  reasons  that  a  State  may 
not  use  case  management  or  use  it  only 
in  certain  instances.  Cost  may  be  one 
such  reason.  We  believe  that  each  State 
can  best  decide  the  proper  utilization  of 
case  management  for  the  needs  of  that 
State. 

Comment  Some  commenters  asked  us 
to  provide  a  detailed  description  of  case 
management  and  noted  the  importance 
of  training  case  managers  in  various 
skills.  Some  commenters  offered 
detailed  descriptions  for  us  to  adopt. 

Response:  We  thank  those 
commenters  who  provided  an  in-depth 
discussion  of  case  management  and  urge 
them  to  share  this  information  with  the 
States.  However,  for  the  reasons  stated 
above,  we  decline  to  mandate  that 
specific  features  of  case  management  be 
adopted  or  that  case  managers  be 
required  to  receive  specified  training. 
We  leave  these  matters  to  the  discretion 
of  the  States. 

Mandatory  Components  (§250.44  of  the 
Final  Regulations) 

Education 

SecUon  482(d)(l)(A)(i)  of  the  Act 
provides  that  the  required  educational 
activities  are:  (1)  high  school  education 
or  its  equivalent;  (2)  basic  and  remedial 
education  to  achieve  a  basic  literacy 
level  (our  definition  is  discussed  in 
S  250.1);  and  (3)  education  for 
individuals  with  limited  English 
proficiency.  The  conference  report  (H.R. 
Rep.  No.  998. 100th  Cong..  2nd  Sess.  142 
(1988))  states  that  where  enrollment  in 
regular  high  school  programs  is  deemed 
inappropriate,  the  State  IV-A  agency  is 
expected  to  identify  or  develop 
alternative  education  activities  to  meet 
the  needs  of  JOBS  participants. 

Many  of  the  comments  we  received  on 
the  educational  content  of  this  section 
revolved  around  definitions  of  "basic 
literacy  level"  and  "limited  English 
proficiency"  found  in  the  regulations  at 
{  250.1  and  around  the  material  in  the 
preamble  concerning  those  definitions. 
The  definitions  have  been  modified  as 
indicated  under  S  250.1  and  in  the 
corresponding  preamble.  The 
regulations  here  have  been  revised  in 
accordance  with  the  changes  made  in 
the  definitions.  For  example,  the 
reference  to  education  in  English 
proficiency  lists  the  same  skills  as  are 
contained  in  the  definition. 

The  regulations  provide  at  {  2S0.32(b) 
that  if  a  State  requires  participation  in 
JOBS  of  an  individual  age  20  or  over 


who  has  not  completed  high  school,  it 
must  include  educational  activities 
consistent  with  her  employment  goal 
There  are  two  exceptions:  if  the 
individual  demonstrates  a  "basic 
literacy  level,"  or  if  her  long-term 
employment  goal  does  not  require  a  high 
school  level  of  education.  In  responding 
to  these  two  requirements  in  the  Act,  we 
note  that  levels  of  education  between 
"basic"  education  and  "high  school"  are 
not  expUcitly  specified.  Nonetheless, 
they  are  clearly  allowable  as  JOBS 
educational  activities.  Section  250.44(a) 
provides  that  the  educational  activity 
may  include  any  activity  below  the 
postsecondary  level,  which  means  that 
an  intermediate  educational  goal 
between  basic  education  and  high 
school  is  acceptable  if  the  State  IV-A 
agency  concludes  that  it  corresponds  to 
the  individual's  long-term  employment 
goal. 

Comment:  A  few  groups  suggested 
that  S  250.44  be  revised  to  emphasize 
that  the  education  offered  to  the  JOBS 
participant  should  be  appropriate  to  the 
individual's  "long-term  employabifity 
goal,"  instead  of  being  appropriate  to 
Uie  participant's  "employment  goal." 

Response:  We  will  retain  the  phrase 
"employment  goal,"  since  the  term  is  the 
same  one  used  in  §  250.41,  which 
describes  initial  assessment  and  the 
employability  plan.  In  that  section,  the 
"employability  plan"  must  contain  the 
"employment  goal"  of  the  JOBS 
participant.  These  are  the  terms  that  are 
used  in  the  Act. 

Comment  Two  literacy  groups 
suggested  that  the  final  regiilations 
specifically  recognize  the  services  of  the 
voluntary  literacy  community  as 
providers  of  basic  literacy  services  for 
JOBS. 

Response:  The  regulations  discuss  the 
kinds  of  services  appropriate  for  JOBS 
participants  but  do  not  address  the 
types  of  providers,  either  to  include  or 
exclude  groups.  State  IV-A  agencies 
may  choose  to  employ  the  services  of 
the  voluntary  literacy  commimity  if  they 
are  appropriate  to  meet  participant 
needs. 

Comment  One  group  stated  that 
S  250.44  should  mandate  "adult  special 
education"  for  those  22  years  of  age  and 
older  who  lack  the  necessary 
comprehensive  ability  to  grasp  basic 
training  skills  and  that  the  section  also 
should  provide  for  "entrepreneurship 
activitiet." 

Response:  Terms  for  the  mandatory 
activities  under  this  section  follow  those 
used  in  the  Act.  However,  "adult  special 
education"  would  not  be  precluded  from 
the  activities  a  State  may  offer  under 
this  section.  "Entrepreneurship 


activities"  would  fall  under  §  250.47  of 
these  regulations. 

Comment  A  small  number  of 
commenters  stated  that  they  thought  the 
list  of  the  three  educational  activities 
included  under  S  250.44(a)  (high  school 
or  equivalent,  basic  and  remedial 
education,  and  education  in  English 
proficiency)  was  unnecessary  or 
confusing.  One  of  these  entities  said  that 
the  inclusion  of  "basic  education"  on  the 
list,  would,  in  view  of  our  definition  of 
"basic  literacy  level,"  mean  that 
education  not  leading  to  completion  of 
the  eighth  grade  would  not  be  eligible 
for  JOBS  funding. 

Response:  The  three  forms  of 
education  are  listed  because  they  are 
specifically  listed  in  the  Act  as 
mandatory  educational  activities.  We 
believe  that  the  wording  of  S  250.44(a) 
clearly  provides  that  all  types  of 
educational  activities  are  covered  under 
JOBS  if  they  are  less  than  the 
postsecondary  level  and  if  the  State  IV- 
A  agency  determines  them  to  be 
appropriate  to  the  participant's 
employment  goal. 

Comment  A  research  organization 
suggested  that  HHS  encourage  States  to 
provide  remedial  education  integrated 
into  job  skills  training,  rather  than 
provide  such  activities  sequentially. 

Response:  The  regulations  at  S  250.44 
provide  that  the  States  may  combine 
several  activities  into  a  single  program 
activity.  We  encourage  the  selection  of 
activities  that  are  appropriate  to  the 
individual's  employability  plan,  whether 
they  be  integrated  or  sequential. 

Work  and  Training  Programs 

The  Family  Support  Act  provides  nu 
definition  for  the  required  work  and 
training  programs.  It  does,  however, 
require  reporting  of  activities  and  of 
costs  related  to  each  selected  program 
or  activity.  We,  therefore,  adopted 
functional  definitions  for  the  three 
remaining  mandatory  components  of 
"job  skills  training,"  "job  readiness 
activities,"  and  "job  development  and 
placement" 

We  sought  available  definitions  of 
these  terms  from  the  Department  of 
Labor,  principally  with  reference  to 
definitions  used  by  the  State 
employment  security  agencies  and  the 
Job  Training  Partnership  Act  programs. 
Not  all  programs  required  by  the  Family 
Support  Act  such  as  "job  readiness 
activities,"  are  defined  in  Department  of 
Labor  programs.  Other  programs  or 
activities  are  defined  differently,  such  as 
"job  development"  and  "job  placement", 
which  are  established  in  the  Act  as  a 
single,  combined,  required  program 
activity,  but  which  are  each  defined 


differently  by  JTPA  and  the  Employment 
Service. 

In  a  two-day  meeting  with  selected 
State  welfare  agency  directors  and  their 
woric  program  directors,  strong  opinion 
was  voiced  that  wherever  possible, 
definitions  of  employment  and  training 
terms  correspond  with  existing 
definitions  used  by  the  State  agencies 
from  whom  State  IV-A  agencies  would 
often  be  seeking  both  contracted  and 
non-reimbursed  services.  While  we  have 
endeavored  to  be  responsive  to  these 
State  concerns  in  this  regard,  we  had  to 
choose  between  or  combine  definitions. 
We  invited  comment  on  the  operational 
usefulness  of  the  distinctions  we 
proposed  for  such  purposes  as  program 
design  and  data  maintenance  in  case 
records.  We  received  no  comments  in 
this  area. 

Job  Readiness  Activities 

Under  these  regulations,  "job 
readiness"  centers  on  pre-employment 
preparation,  and  excludes  activities  that 
would  readily  fit  within  the  scope  of 
other  defined  components,  such  as 
vocational  skills  training.  The 
Department  of  Labor  advised  us  that 
"job  readiness  activities"  are  not 
defined  by  the  Employment  Service. 
However,  employment  security  agencies 
define  several  closely  related  terms. 
Thus,  a  "non-job-ready"  person  is  one 
who  is  deficient  in  work  attitudes, 
behaviors  or  skills  and  is  therefore 
unable  to  get  and  keep  a  job;  a  "job 
ready  individual"  is  one  who,  among 
other  things,  has  no  physical,  mental  or 
job  skill  barriers  that  preclude 
employment  and  "employability"  is 
defined  as,  among  other  things,  work 
behavior  and  attitudes  that  are 
necessary  to  compete  successfully  in  the 
labor  market.  We  agree  with  the 
Department  of  Labor  observation,  and  in 
the  regulations  we  provide  that  an 
activity  related  to  removing  such 
barriers  would  be  defined  as  a  job 
readiness  activity. 

Comment  One  commenter  thought  the 
Act  lacked  a  framework  for  the 
implementation  and  funding  of  critically 
needed  job  readiness  activities. 

Response:  The  Act  and  the  regulations 
recognize  the  mandatory  nature  of  job 
readiness  activities.  However,  the 
regulations  permit  State  flexibility  in 
providing  these  services  and  encourage 
interagency  cooperation  in  developing 
the  JOBS  program.  State  IV-A  agencies 
should  use  available  job  readiness 
activities  and  seek  appropriate  advice 
on  the  development  of  additional 
activities  when  such  resources  do  not 
already  exist 


fob  Skills  Training 

We  adhere  to  what  we  believe  is  the 
commonly  understood  meaning  of  the 
term— pre-employment  training  in 
tedmical  job  skills.  It  would,  for 
example,  correspond  approximately  to 
what  was  understood  in  the  WIN  and 
WIN  Demonstration  programs  as 
institutional  training. 

In  order  to  assure  that  skills  training 
offered  through  JOBS  results  in  an 
increase  in  participants'  skills  and 
competencies,  and  that  progress  can  be 
monitored  by  the  State  IV-A  agency,  we 
require  that  qualitative  measures  for 
"satisfactory  progress"  be  developed  for 
all  skills  training.  Based  upon  the 
comments  we  received,  we  decided  not 
to  require  measures  of  "satisfactory 
progress"  in  order  to  qualify  a  training 
program  as  a  component  activity  under 
JOBS  but  to  retain  the  concept  with 
respect  to  reassessment  and  providing 
supportive  services.  This  is  discussed  in 
more  detail  in  {  250.1  in  relation  to  the 
proposed  definition  of  "making  good  or 
satisfactory  progress  in  a  training 
component" 

Job  Development  and  Job  Placement 

The  final  regulations  define  "job 
development  and  job  placement"  as 
agency  activity  on  behalf  of  participants 
to  create  or  discover  openings,  and  to 
market  participants  for  those  openings. 
This  is  consistent  with  a  longstanding 
approach  in  employment  programs.  We 
have  followed  that  historical  pattern  as 
a  means  of  distinguishing  agency 
activity  that  is  relatively  intense  on 
behalf  of  a  participant,  fit)m  a 
participant's  intense  activity  in  job 
search.  Based  on  this  distinction,  we 
have  excluded  this  component  bom  the 
definition  of  "participation"  found  in 
8  250.78. 

We  also  do  not  intend  that  this 
component  should  have  any  connection 
with  the  longstanding  concept  in 
employment  security  agencies  of  a 
"placement"  as  art  outcome.  The 
specialized  meaning  of  this  outcome 
measure  for  employment  security 
agencies  does  not  correspond  to  the 
requirements  or  expectations  of  JOBS. 

Optional  Components  (§  250.45  of  the 
Final  Regulations) 

In  addition  to  the  four  required 
components,  the  State  IV-A  agency 
must  also  offer  at  least  two  of  the 
following  four  activities  in  its  JOBS 
program: 

(1)  Group  and  individual  job  search; 

(2)  On-the-job  training; 

(3)  Work  supplementation;  and 


(4)  Community  woric  experience,  or 
other  approved  work  experience 
program. 

Except  for  on-the-job  training,  these 
optional  components  are  generally 
based  on  existing  law  and  program 
regulations.  The  Act  provides  for  a  few 
changes  to  programmatic  aspects  of 
Uiese  components  which  are  discussed 
in  Subpart  G.  Otherwise,  we  have 
adopted  as  much  of  the  existing 
regulations  as  possible.  Since  &e  Act 
estabUshes  common  sanctions, 
eligibility  criteria,  FFP  guidelines,  target 
populations  and  service  area  coverage 
for  the  JOBS  program,  the  regulations 
governing  the  optional  components  will 
no  longer  have  specific  language 
addressing  these  areas  as  ttiere  was 
when  they  were  discrete  IV-A  work 
programs. 

Like  the  required  components,  the 
optional  components  need  not  be 
operated  uniformly  throughout  the  State. 
However,  the  additional  State  options 
do  provide  an  opportunity  for  the  State 
rV-A  agency  to  develop  a  program 
meeting  specific  needs  of  individuals 
while  recognizing  State  economic  and 
environmental  factors.  Congressional 
conferees  (H.  R.  Rep.  No.  100-998.  lOOth 
Cong.,  2d  Sess.  141  (1988))  stressed  the 
desirability  of  programs  that  respond  to 
varying  circumstances,  including 
changes  in  the  imemployment  rate  and 
different  needs  that  exist  in  nu-al  and 
urban  areas.  Our  regulations  seek  to 
reflect  this  congressional  intent. 

Postsecondary  Education  (§  250.46  of  the 
Final  Regulations) 

We  define  postsecondary  education  in 
§  250.1.  We  interpret  the  language  of 
section  482(d)(l)(B)(i)  of  the  Act  to  mean 
that  the  offering  of  postsecondary 
education  is  an  entirely  optional  matter 
for  the  State  IV-A  agency  to  address  in 
its  JOBS  plan,  except  that  we  have 
limited  such  education  to  that  which  is 
directly  related  to  the  attainment  of  an 
individual's  employment  goal.  i.e..  to 
obtain  useful  employment  in  a 
recognized  occupation.  Within  this 
occupational  Umitation,  the  State  IV-A 
agency  must  set  forth  in  its  State  JOBS 
plan  the  bases  upon  which  it  will 
determine  whether  postsecondary 
education  is  appropriate. 

We  believe  that  the  restriction  of 
postsecondary  education  to  education 
related  to  the  goal  of  obtaining  useful 
employment  in  a  recognized  occupation 
is  consistent  with  the  intent  of  the  JOBS 
program.  The  program's  aim  to  reduce 
long-term  welfare  dependence  would 
not  be  served  by  permitting  a  JOBS 
participant  to  embrace  the  broader, 
more  general  educational  goals  that  also 
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fall  within  postsecondary  education  but 
that  have  a  less  well-defined 
occupatioaal  connection. 

While  we  do  not  prohibit  the  use  of 
]OBS  funds  for  this  activity,  we  are 
concerned  about  the  potential  cost 
Thus,  we  encourage  States  to  use 
resources  that  are  otherwise  available 
to  Fund  postsecondary  education  for 
JOBS  participants.  A  State  should 
consider  the  wide  range  of  other,  in 
some  cases  less  well  hinded. 
components  which  must  be  included  in 
its  JOBS  program  when  determining 
whether  to  fund  postsecondary 
education  as  well  as  the  fact  that  most 
welfare  recipients  are  considerably 
more  educationally  needy  and  less  able 
to  support  their  families  than  those  who 
are  ready  to  enter  postsecondary 
education.  We  will  monitor  State 
expenditures  in  this  area  for  the  purpose 
of  determining  the  extent  to  which 
investment  in  postsecondary  education 
for  JOBS  participants  produces  more 
beneficial  rettims,  such  as  longer  term 
self-sufBciency,  than  are  produced  by 
other  levels  of  education  or  training. 

We  exclude  the  costs  of  such 
education,  including  tuition,  books  and 
fees,  from  coverage  as  special  needs 
under  {  233.20(a)(2)(v).  Since  the  Act 
now  provides  funding  for  this  activity 
and  places  a  specific  cap  on  the  overall 
JOBS  funding,  we  wo\ild  be 
circumventing  the  Act  were  we  to  allow 
additional  funding  under  special  needs. 

Comment:  Although  there  were  few 
comments  regarding  the  definition  of 
"postsecondary  education,"  many 
groups,  including  a  number  of 
postsecondary  institutions,  commented 
upon  the  statement  in  the  preamble  that 
encouraged  States  to  Umit  expenditures 
of  JOBS  funds  on  postsecondary 
education.  They  saw  the  statement  as 
discouraging  the  placement  of 
participants  into  postsecondary 
programs  and  objected  to  having  that 
area  singled  out  for  special  monitoring 
of  JOBS  expenditures.  Therefore,  they 
asked  that  the  final  regulations  not 
appear  to  discourage  States  from  placing 
J(%S  participants  into -postsecondary 
education,  since  the  reports  of  recent 
studies  indicate  that  most  of  the  new 
jobs  being  created  will  require 
postsecondary  education.  Objecting  to 
our  preference  for  short-term  programs 
leading  to  employment  over 
postsecondary  education,  the 
commenters  stated  their  belief  that 
postsecondary  education  is  more  likely 
than  lower  levels  of  education  to 
produce  returns  of  long-term  self- 
sufficiency. 

Response:  In  view  of  the  availability 
of  State,  Federal  and  private  grants  and 
loans  for  postsecondary  education,  we 


do  not  believe  that  it  is  unreasonable  to 
encourage  States  to  take  advantage  of 
other  means  of  support  for 
postsecondary  students  who  participate 
in  JOBS.  This  will  enable  the  program  to 
serve  more  individuals  and  to  use  JOBS 
funds  to  bolster,  where  necessary, 
scarce  resources  needed  to  serve  the 
great  number  of  potential  JOBS 
participants  who  are  educationally 
disadvantaged  through  lack  of  basic  and 
high  school  education,  or  those  who  can 
benefit  from  short-term  programs 
designed  to  address  job  readiness,  job 
skills,  or  fraining.  Our  discussion 
contained  under  |  25032  points  out  the 
general  consensus  among  those  who 
commented  that  adequate  resources  are 
not  available  for  those  below  the 
postsecopdary  level,  particularly  those 
for  whom  regular  high  school  is  not 
appropriate.  While  we  encourage  States 
to  consider  how  they  use  limited 
resources  and  to  serve  as  many 
individuals  as  possible  under  JOBS,  the 
regulations  do  not  prohibit  States  from 
placing  JC^S  participants  into 
postsecondary  educational  programs. 

Comment-  Comments  were  mixed 
concerning  the  language  that  permits  a 
State  to  refer  a  participant  to 
postsecondary  education  when  the 
education  is  linked  to  "meeting 
individual  goals  that  are  directly  related 
to  obtaining  useful  employment  in  a 
recognized  occupation."  Several  groups 
stated  their  specific  approval  of  the 
language,  indicating  that  they  saw  the 
language  as  following  the  intent  of  the 
Statute.  A  couple  of  groups  objected  to 
relating  such  education  "directly"  to 
occupational  goals.  One  of  them  said 
that  the  language  would  make  States 
hesitant  to  use  postsecondary  education 
as  a  JOBS  activity.  Another  said  that  the 
language  of  the  Act  is  broad  enough  to 
offer  a  wide  range  of  postsecondary 
educational  activities  that  can  improve 
en^}loyability.  Some  of  the  commenters 
observed  that  any  kind  of 
postsecondary  education  is  relevant  to 
employment 

Response:  We  are  maintaining  our 
original  position  that  the  relationship  of 
postsecondary  education  to  the 
participant's  employment  goal  is 
consistent  with  the  intent  of  JOBS. 
While  we  concur  that  broader,  less  job- 
related  education  can  provide  skills 
related  taemployability,  we  believe  that 
a  specific  occupational  linkage  more 
readily  assures  that  the  postsecondary 
education  will  lead  to  the  employment 
goal  that  the  Act  requires  to  be  part  of 
each  participant's  employability  plan. 
Comment  A  few  entities,  including 
several  States,  did  not  approve  of  the 
exclusion  of  postsecondary  education 
costs  from  FFP  as  special  needs.  Some 


of  them  also  mentioned  exclusion  of 
supportive  services  from  special  needs 
funding.  Some  of  them  sought  an  explicit 
statement  that  the  costs  of 
postsecondary  education  are  covered 
through  JOBS. 

Response:  We  continue  to  believe  that 
the  exclusion  from  special  needs  funding 
of  postsecondary  educational  expenses 
(along  with  the  costs  of  other  education 
resulting  from  participation  in  JOBS) 
constitutes  the  best  reading  of  the  Act, 
since  it  now  provides  JOBS  funding  to 
be  used  for  educational  activities  except 
in  the  case  of  self-initiated  education  or 
training  as  treated  in  §  250.4&  JOBS 
funding  can  be  used  for  such  expenses 
as  tuition,  books,  and  fees,  except  in  the 
case  of  self-initiated  education  or 
training.  Supportive  services  such  as 
child  care  now  are  provided  to  JOBS 
participants  and  certain  other  categories 
of  individuals  through  the  supportive 
services  provisions  of  the  Act  However, 
we  encourage  States  to  take  advantage 
of  the  other  resources  that  are  available 
to  support  the  postsecondary 
educational  activities  of  JOBS 
participants. 

Other  Education.  Training,  and 
Employment  Activities  (§  250.47  of  the 
Final  Regulations) 

Section  482(d)(l)(B)(u)  of  the  Act 
provides  that  the  Seoetary  may  approve 
additional  components  not  specified  in 
the  Act  Because  pubUc  service 
employment  was  specifically  considered 
as  a  potential  optional  component  and 
finally  rejected  by  the  conferees,  we 
have  expressly  excluded  pubUc  service 
employment  from  the  acceptable 
possibilities.  By  public  service 
employment  we  mean  what  that  term 
meant  under  the  WIN  and  CETA 
programs:  a  fiilly  subsidized  job  in  a 
public  agency. 

Comment-  One  commenter  applauded 
our  decision  to  bar  public  service 
employment  while  one  commenter  said 
that  we  should  leave  it  as  an  option  to 
'  the  States. 

Response:  We  are  persuaded  by  the 
fact  that  public  service  employment  was 
specifically  considered  as  a  potential 
optional  component  and  finally  rejected 
by  the  conferees.  Furthermore,  we  note 
that  section  141(p)  of  the  Job  Training 
Partnership  Act  (Pub.  Law  07-300) 
specifically  bars  funding  for  public 
service  employment  under  JTPA. 

We  also  point  out  that  if  an 
appropriate  job  is  available  in  the  public 
sector,  and  the  State  IV-A  agency  wants 
to  place  an  individual  in  the  slot  it 
could  use  the  OJT  component  While 
100%  funding  would  not  be  avaUable. 
our  regulations  at  9  250.61  on  OJT  do 


allow  States  to  vary  the  rate  of 
reimbursement  to  employers  so  that  a 
higher  rate  could  be  offered  at  the 
beginning  of  the  OJT  as  long  as  it 
averaged  50%  over  the  period  of  the 
contract 

Comment  Another  commenter  said 
that  we  should  define  pubUc  service 
employment  in  the  regulations  so  that 
States  could  propose  alternatives  under 
§  250.47  if  the  job  would  lead  to  full-time 
employment 

Response:  We  have  decided  to  modify 
our  definition  of  public  service 
employment  and  include  it  in  the  final 
regulations.  The  modification  is  that  we 
have  dropped  the  phrase  that  the  job  "is 
not  expected  to  convert  to  unsubsidized 
employment"  Whether  a  pubhc  service 
job  will  lead  to  unsubsidized 
employment  is  not  the  controlling  factor. 
RaUier  it  is  that  subsidizing  any 
employer  at  100%  is  not  an  effective  use 
of  limited  resources. 

We  are  also  concerned  that  routine 
costs  of  State  and  local  governments 
would  be  inappropriately  shifted  to  the 
Federal  government  under  such  a 
program. 

Self-Initiated  Education  or  Training 
(§250.48  of  the  Final  Regulations) 

This  section  describes  State  options, 
in  areas  of  the  State  where  the  JOBS 
program  is  available,  with  regard  to 
individuals  already  engaged  in 
education  or  training  at  the  time  they 
would  otherwise  commence 
participation  in  JOBS.  In  the  NPRM.  this 
section  referred  only  to  self-initiated 
education  or  training  that  met  the 
requiremenU  of  secUon  402(a){19)(F)  of 
the  Act  As  a  result  of  comments  we 
received  and  our  further  review  of  the 
language  of  the  Statute,  we  have 
amended  |  250.48  by  adding  paragraph 
(b)  to  address  another  group  of 
ps^cipants:  individuals  who  Uve  in 
areas  of  the  State  where  there  is  a  JOBS 
program  and  are  enrolled  in  a  self- 
initiated  activity  that  does  not  meet  the 
requirements  of  section  402(a)(19)(F)  of 
die  Act  at  the  time  they  would 
commence  participation  in  JOBS. 

We  have  also  identified  a  third 
category:  AFDC  applicants  and 
recipients  who  live  in  non-JOBS  areas 
and  are  engaged  in  education  or  training 
for  whom  the  State  may  provide  child 
care  and  other  supportive  services 
pursuant  to  the  State's  approved 
Supportive  Services  plan.  However, 
such  education  or  fraining  in  non-JOBS 
area  is  not  part  of  the  JOBS  program, 
and.  therefore,  is  not  covered  by  this 
section  of  the  regulations.  Approval  of 
education  or  training  in  non-JOBS  areas 
for  the  purpose  of  providing  child  care 
and  supportive  services  necessary  for 


participation  is  addressed  in  the 
preamble  and  regulations  at  S§  255.1 
and  255.2. 

For  purposes  of  this  section,  we  will 
use  the  term  "self-initiated  education  or 
training"  to  mean  education  or  training 
that  meets  the  requirements  of  section 
402(a)(19)(F)  of  the  Act  and  which  is 
described  at  {  2S0.48(a)  of  the  final 
regulations.  We  will  use  the  term  "other 
education  or  fraining  pursuant  to 
S  250.48(b)"  to  mean  a  self-initiated 
activity  that  does  not  meet  the 
requirements  of  section  402(a)(19)(F)  of 
the  Act  but  which  the  State  may 
approve  under  the  JOBS  program. 
Finally,  we  will  use  the  term  "self- 
initiated  activity"  as  a  generic  term  to 
describe  all  sudi  activities. 

Self-Initiated  Education  or  Training 
under  Section  402(a)(19)(F)  of  the  Act 

Section  402(a)(19](F)  of  the  Act 
describes  the  circumstances  in  which 
the  State  IV-A  agency  may  permit  an 
individual  who  is  in  self-initiated 
education  or  fraining  that  meets  certain 
requirements,  at  the  time  she  would 
otherwise  commence  participation  in 
JOBS,  to  continue  such  course  of  study. 
The  final  regulations  at  (  250.48(a) 
provide  that  (1)  the  individual  must  be 
attending  (in  good  standing)  an 
institution  of  higher  education  (as 
defined  by  section  481(a)  of  the  Higher 
Education  Act  of  1965. 20  U.S.C.  1088)  or 
a  school  or  course  of  vocational  or 
technical  training  in  a  course  of  study 
that  is  consistent  with  her  employment 
goals;  (2)  she  must  be  attending  at  least 
half-time;  (3)  she  must  be  making 
"satisfactory  progress  in  such 
institution,  school,  or  course";  and  (4) 
she  must  meet  the  State's  criteria  for 
determining  the  appropriateness  of  the 
self-initiated  education  or  fraining. 

Comment:  One  commenter  thought 
that  we  had  narrowed  the  application  of 
section  402(a)(19)(F)  by  referring  to 
individuals  who  "would  otherwise  be 
required  to  commence  participation" 
rather  than  using  the  statutory  language 
"would  otherwise  commence 
participation."  The  commenter  thought 
that  such  a  provision  would  exclude 
personsnot  required  to  participate  from 
being  counted  as  participants. 

Response:  We  did  not  intend  this 
exclusion,  and  we  have  amended 
§  250.48(a)  using  the  statutory  language. 
Therefore,  exempt  and  non-exempt 
individuals  engaged  in- self-initiated 
education  or  training  that  meets  the 
definition  of  section  402(a](19)(F)  are 
covered  by  1 250.48(a). 

Half-time  Attendance 

While  the  wording  of  the  Act  could 
lead  to  an  interpretation  that  the  half- 


time  attendance  provision  of  section 
402(a)(19](F]  pertains  only  to  the  school 
or  course  of  vocational  or  technical 
training,  this  would  leave  a  question  as 
to  the  amount  of  time  the  participant 
would  have  to  be  in  attendance  at  an 
institution  of  higher  education.  We  see 
no  reason  to  distinguish  an  "institution 
of  higher  education"  from  a  "school  or 
course  of  vocational  or  technical 
training"  in  applying  a  minimum 
attendance  requirement  Rather,  we  see 
the  application  of  the  half-time 
attendance  requirement  to  higher 
education  as  serving  three  beneficial 
purposes.  First  it  provides  guidance  as 
to  minimal  expectations  of  participation. 
Second,  it  serves  as  an  indicator 
associated  with  making  satisfactory 
progress  in  the  institution,  as  defined  in 
S  250.1.  Third,  the  half-time  requirement 
is  consistent  with  such  requirements  for 
half-time  attendance  contained  in 
certain  student  financial  aid  programs 
operated  under  the  Higher  Education 
Act  For  example,  the  Guaranteed 
Student  Loan  Program  requires  a  student 
to  be  enrolled  at  least  half-time  in  order 
to  receive  aid  fiom  that  program. 

Vocational  or  Technical  Training 

The  meaning  of  the  term  "vocational 
or  technical  training"  is  incorporated 
mto  S  250.46(a).  The  term  includes 
vocational  or  technical  training  offered 
by  postsecondary  institutions.  As  a 
result  of  comments  we  received,  the 
definition  has  been  expanded  to  include 
such  training  offered  by  other  entities 
such  as  secondary  schools,  and  public 
and  private  agencies  and  organizations 
that  offer  adult  vocational  or  technical 
education.  The  term  refers  to  training 
that  both  leads  to  useful  employment  in 
a  recognized  occupation  and  results  in 
other  than  a  baccalaureate  or  advanced 
degree. 

Comment  Two  organizations  objected 
to  the  exclusion  of  secondary  vocational 
education  from  this  section. 

Response:  Secondary  vocational 
education  is  not  excluded  from  JOBS  by 
virtue  of  the  provision  at  §  250.44(a), 
which  provides  that  any  educational 
activity  below  the  postsecondary  level 
that  the  State  determines  to  be 
appropriate  to  the  participant's 
employabiUty  plan  falls  within  the 
mandatory  educational  components  of 
JOBS.  However,  we  realize  from 
comments  we  received  that  there  might 
be  instances  in  which  such  fraining  is 
self-initiated  within  the  meaning  of 
section  402(a)(19)(F)  of  the  Act 
Therefore,  we  have  refined  our 
definition  of  the  term  "school  or  course 
of  vocational  or  technical  training"  at 
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S  250.48(a)  to  include  such  education  at 
the  secondary  level. 

Assessment  of  Self-Initiated  Education 
or  Training 

In  supplying  definitional  information, 
the  Department  of  Education  stated  that 
one  of  its  primary  concerns  was 
"whether  welfare  recipients  who  are 
enrolled  in  postsecondary  schools  have 
the  ability  to  benefit  from  the  programs 
in  which  they  are  enrolled.  The  Division 
of  Adult  Education  believes  that  the 
State  should  perform  an  educational 
assessment  of  the  ability  to  benefit  of 
any  JOBS  participant  *  *  *  before 
enrolbnent  is  considered  satisfactory 
participation  •  •  •  ." 

Other  groups  that  we  consulted  in  the 
regulations  development  process 
asserted  that  there  is  potential  for  abuse 
by  some  of  the  institutions  cited  in 
section  402(a)(19)(F)  of  the  Act  that 
would  enroll  welfare  recipients  as  a 
means  of  securing  indirect  funding  by 
means  of  student  aid  under  the  Higher 
Education  Act.  We  believe  that,  in  the 
case  of  this  category  of  education  or 
training  which  the  State  IV-A  agency 
might  find  to  be  satisfactory  for 
participation  in  the  JOBS  program,  an 
educational  assessment  of  the 
participant  is  crucial  for  the  protection 
of  both  the  participating  student  and 
Federal  funds.  Therefore,  the  regulations 
require  an  assessment  and  development 
of  an  employability  plan  before  the 
State  applies  its  criteria  for  determining 
the  appropriateness  of  the  individual's 
pre-existing  education  or  training 
activity  to  her  defined  employment  goal. 
In  §  250.48(a)  we  now  specifically  refer 
to  the  State's  criteria  for  determining 
appropriateness  of  self-initiated 
education  or  training,  which  were 
implicit  in  the  NPRM. 

Comment-  There  were  a  few 
commenters  who  did  not  approve  of 
performing  an  assessment  on  an 
individual  governed  by  §  250.48(a),  or  as 
full  an  assessment  as  would  be 
performed  on  other  individuals.  They 
asked  for  State  flexibility  in  assessing 
and  preparing  an  employability  plan  for 
those  in  self-initiated  education  or 
training.  Some  of  them  stated  that 
deference  should  be  given  to  individual 
choice,  since  they  believe  that  the 
person  has  taken  considerable  initiative 
in  enrolling.  They  saw  our  concern  with 
assessment  of  the  individual's  ability  to 
benefit  from  the  self-initiated  education 
or  training  as  demeaning  the  abilities 
and  judgment  of  welfare  recipients.  A 
few  commenters  specifically  stated  their 
approval  of  the  provision,  however, 
fearing  that  the  individual  might  have 
had  an  inadequate  assessment  by  the 


enrolling  institution.  Some  coidmenters 
specifically  approved  of  the  State's 
having  final  authority  over  the 
employability  plan  as  provided  by 
S  250.41  of  the  regulations. 

Response:  We  maintain  our  position 
that  ihe  IV-A  agency  must  perform  an 
assessment  that  will  enable  a  judgment 
to  be  made  regarding  the  suitability  of 
the  self-initiated  education  or  training  in 
which  the  individual  is  enrolled.  Our 
reasoning  is  based  upon  conunents  we 
received  prior  to  the  development  of 
these  regulations  and  is  reinforced  by 
those  who  commented  on  the  NPRM  in 
support  of  the  use  of  assessment  for 
those  enrolled  in  self-initiated  education 
or  training.  Some  States  have  already 
seen  what  they  believe  are 
inappropriate  recruitment  of  welfare 
recipients  by  for-profit  institutions 
seeking  to  bolster  their  enrollments.  It  is 
our  desire  to  encourage  States  to  take 
measures  that  ensure  that  JOBS 
participants  are  engaged  in  education  or 
training  from  which  the  individual  can 
benefit  and  move  toward  self- 
sufficiency.  The  Department  of 
Education  is  currently  confronted  with 
high  student  loan  default  rates 
associated  with  some  educational 
institutions,  many  of  which  are  for-profit 
trade  schools.  These  defaults  can  be  the 
result  of  the  student's  not  being  able  to 
obtain  employment  after  completing  or 
dropping  out  of  educational  programs  in 
which  they  have  been  inappropriately 
enrolled. 

Comment:  One  State  asked  if  a  person 
meets  the  "attending"  requirement  of 
this  section  if  she  has  enrolled  but  has 
not  started  attending  classes. 

Response:  The  regulations  provide 
that  the  State  may  permit  an  individual 
who  is  attending  self-initiated  education 
or  training  at  the  time  she  would 
otherwise  commence  participation  in  the 
JOBS  program  to  continue  to  attend  if 
she  meets  the  requirements  established 
in  the  regulations  at  S  250.48(a).  The 
regulations  apply  as  well  to  individuals 
who  have  enrolled  in  an  activity,  but 
have  not  yet  attended  class.  In  either 
case  the  State  must  make  a 
determination  of  the  appropriateness  of 
the  education  or  training  before 
approving  it  under  S  250.48(a).  For 
purposes  of  coimting  as  participation 
pursuant  to  the  requirements  of  §  250.78. 
the  activity  must  have  started. 

State  Restrictions  on  Approvable 

Activities 

In  order  to  maintain  consistency  with 
the  regulations  on  postsecondary 
education  found  at  9  250.46,  we  provide 
in  S  250.48  that  the  State  IV-A  agency 
may  place  restrictions  upon  the  self- 
initiated  postsecondary  education  or 


training  covered  by  section  402(a)(19)(F) 
of  the  Act  For  example,  the  State  IV-A 
agency  might  restrict  such 
postsecondary  education  to  a  maximum 
of  two  years.  Further,  a  State  IV-A 
agency  might  choose  to  permit  an 
individual  who  is  within  two  years  of 
completing  a  four-year  program  to 
complete  it  if  the  requirements  of  this 
section  are  otherwise  fulfilled.  We 
would  encourage  States  in  delineating 
restrictions  to  be  mindful  that  the  goal  of 
self-initiated  training  should  be  to  move 
the  participant  from  welfare  dependence 
within  a  reasonable  time.  Therefore, 
shorter  programs  leading  to  specific 
occupational  goals  are  preferable  to 
longer  educational  programs  that  may 
have  far  less  specific  employment  goals. 

Comment:  A  small  number  of 
commenters  indicated  that  they  did  not 
support  the  statement  in  the  preamble 
that  encouraged  States  to  restrict  the 
length  of  self-initiated  postsecondary 
education  that  would  count  towards 
participation  in  JOBS.  One  of  them  saw 
the  preamble  on  this  section 
encouraging  even  more  stringent  State 
restrictions  on  postsecondary  education 
than  the  preamble  on  {  250.46, 
Postsecondary  Education.  One  of  them 
sought  clarification  as  to  whether  self- 
initiated  training  could  include  the 
baccalaureate  degree.  Another  State 
specifically  supported  having  the 
authority  to  restrict  such  education. 

Response:  It  is  not  our  intention  to 
suggest  that  the  State's  option  to  restrict 
self-initiated  education  should  result  in 
more  stringent  restrictions  than  it 
chooses  to  exercise  regarding 
postsecondary  education  under  S  250.46. 
The  intent  in  both  cases  is  to  encourage 
the  participant's  attainment  of  an 
occupational  goal  within  a  reasonable 
period  of  time.  The  definitions 
associated  with  this  section  of  the 
regulations  do  permit  erm)llment  in  a 
baccalaureate  degree  program  if  the 
program  is  offered  by  an  "institution  of 
higher  education."  However,  in  the  case 
of  such  enrollment,  the  State  could 
choose  to  restrict  the  period  for  which 
enrollment  is  approved  and  an 
individual  is,  therefore,  eligible  for 
supportive  services. 

Prohibition  on  FFP 

Section  402(a)(19)(F)  of  the  Act 
specifically  states  that  the  costs  of  "such 
school  or  training"  shall  not  constitute 
federally  reimbursable  expenses  under 
JOBS.  The  regulations  on  funding  at 
S  250.75(a)  define  such  costs  to  include 
tuition,  books,  fees,  room,  and  board. 
The  costs  of  necessary  child  care  and 
other  supportive  services  for 
participants  in  self-initiated  education 


or  training  are  eligible  for  Federal 
reimbursement  as  provided  at  {  255.4. 

Comment  A  few  commenters  said 
that  self-initiated  postsecondary 
education  should  be  funded  under  JOBS. 
They  noted  that  if  it  is  not  the 
individual  might  decide  to  drop  out  of 
the  educational  program  in  order  to  re- 
enroll  under  JOBS. 

Response:  Section  402(a)(19)(F)  of  the 
Act  states  that  the  costs  of  such  school 
or  training  shall  not  constitute  federally 
reimbursable  expenses  under  JOBS. 
Furthermore,  in  the  preeunble  to  these 
regulations.  States  are  strongly  urged  in 
S  250.46,  Postsecondary  Education,  to 
use  resources  other  than  JOBS  funds  to 
pay  for  a  participant's  postsecondary 
education.  Also,  supportive  services 
under  die  Act  are  available  to  either 
category  of  student  self-initiated  or 
State-assigned,  as  long  as  the  activity  is 
approved.  Therefore,  in  many  instances 
there  should  be  no  benefit  in  meiking 
such  a  change. 

Comment-  One  State  conunented  that 
the  regulations  restricting  funding  for 
self-initiated  education  would  impede 
clients  who  will  benefit  from  retraining 
offered  by  vocational  rehabilitation. 

Response:  If  the  individual's 
vocational  rehabilitation  program  meets 
the  definitions  applicable  to  paragraph 
(a),  and  if  the  other  conditions  of  the 
paragraph  are  met  the  individual  could 
be  considered  a  JOBS  participant  The 
financial  support  for  the  individual's 
educational  program,  as  is  the  case  with 
support  for  other  educational  programs 
falling  under  the  paragraph,  would  have 
to  come  from  sources  other  than  JOBS.  It 
is  also  possible  for  the  individual  in  self- 
initiated  vocational  rehabilitation  to 
participate  under  components  of  JOBS 
as  provided  by  paragraph  (b)  of  this 
section.  There  appear  to  be  no  special 
problems  associated  with  participation 
in  a  referral  to  vocational  rehabilitation 
activities  under  JOBS. 

Comment-  A  few  groups  objected  to 
the  exclusion  of  the  use  of  special  needs 
funds  under  S  233.20(a)(2)(v)  to  pay  for 
supportive  services  for  those  in  self- 
initiated  activities.  Some  included  books 
and  fees  as  supportive  services.  One 
asked  for  clarification  as  to  what 
supportive  services  were  available 
under  JOBS  for  this  category  of 
participants. 

Response:  Supportive  services,  such 
as  child  care  and  transportation,  are 
otherwise  available  under  title  IV-A 
and  JOBS  respectively  for  this  category 
of  individuals,  so  these  services  are  not 
available  under  special  needs.  As 
required  by  the  Act  S  250.75  prohibits 
FFP  for  costs  of  self-initiated  education 
or  training,  as  provided  at  S  250.48(a). 
We  define  educational  costs  to  include 


tuition,  books,  fees,  room  and  board: 
they  include  items  which  arft  directly 
connected  to  educational  activities  cuid 
traditionally  funded  as  educational 
assistance.  Thus,  these  educational 
costs  are  distinguishable  from  such 
adjunct  items  as  transportation,  which 
are  matchable  as  supportive  services. 

Non-interference 

The  regulations  state  that  consistent 
with  the  Act  the  State  IV-A  agency 
must  not  permit  other  JOBS  activities  to 
interfere  with  approved  self-initiated 
education  or  training.  However,  a  State 
may  require  an  individual  to  accept 
employment  if  the  State  IV-A  agency 
has  notified  her  at  the  time  it  first 
approves  the  self-initiated  education  or 
training  that  it  may  periodically  review 
the  approval  and  make  such  a  change. 

Comment-  One  State  asked  that  a 
bona  fide  job  offer  not  be  considered  to 
be  an  activity  that  interferes  with 
education  or  training,  so  that  the  State 
could  require  the  individual  to  accept 
the  job. 

Response:  While  the  Act  and 
implementing  regulations  prohibit 
interference  by  other  JOBS  activities 
with  a  self-initiated  education  or 
training,  they  do  not  prohibit  the  State 
IV-A  agency  from  reviewing  and 
revising  the  individual's  employability 
plan  based  on  changed  circumstances, 
such  as.  an  improved  job  market.  In 
addition,  only  interference  by  other 
JOBS  program  activities  is  precluded. 
Employment  other  than  through  the 
work  supplementation  or  OJT  programs, 
is  not  a  JOBS  program  activity.  Thus. 
States  could  require  the  individual  to 
accept  a  job. 

In  so  doing,  the  State  should  consider 
such  factors  as  whether  the  job  has  the 
potential  for  leading  to  long-term  self- 
sufficiency  and  whether  the  individual 
will  be  left  with  an  educational  loan  to 
repay  that  will  impact  upon  her 
economic  status.  The  regulations  have 
been  revised  to  clarify  that,  at  the  time 
of  preparation  of  the  initial 
employability  plan,  the  State  IV-A 
agency  must  make  certain  that  the  JOBS 
participant  is  aware  that  her  plan  is 
subject  to  this  kind  of  review  and 
revision. 

Other  Education  or  Training  Pursuant  to 
§  250.48(b) 

We  have  renumbered  S  250.48  to 
clearly  acknowledge  that  there  will  be 
AFDC  appUcants  and  recipients  who 
will  be  enrolled  in  self-initiated  activity 
that  does  not  meet  the  requirements  of 
section  402(a)(19)(F)  of  the  Act  For 
example,  the  individual  might  not  be 
attending  at  least  half-time  or  the 
institution  might  not  be  covered  by 


section  402(a)(19)(F)  of  the  Act  Section 
250.48(a)  now  refers  to  education  or 
training  that  meets  the  requirements  of 
section  402(a)(19}(F)  of  the  Act  and 
§  250.48(b)  refers  to  any  ether  self- 
initiated  activity  that  does  not 
The  State  may  approve  other 
education  or  training  pursuant  to 
S  250.48(b]  as  a  JOBS  activity  according 
to  the  regulations  and  State  criteria 
applicable  to  similar  JOBS  component 
activities  covered  under  §  §  250.44 
through  250.47.  -The  State  must  perform 
an  assessment  and  develop  an 
employabiUty  plan  pursuant  to  S  250.41, 
as  an  individual  is  considered  a  JOBS 
participant  if  the  State  approves  the 
activity.  The  costs  of  child  care  and  of 
other  supportive  services  for 
participants  in  approved  other  education 
or  training  pursuant  to  9  250.48(b]  are 
eligible  for  Federal  reimbursement 
pursuant  to  9  255.4. 

Because  other  education  or  training 
pursuant  to  {  250.48(b)  does  not  meet 
the  requirements  of  section  402(a)(19)(F) 
of  the  Act  participants  in  such  approved 
activities  are  not  subject  to  the  statutory 
provisions  of  that  section.  This  means 
that  such  participants  are  not  subject  to 
the  principle  regarding  non-interference 
with  the  self-initiated  education  or 
training  that  is  contained  in  section 
402(a)(19)(F)(iii)  of  the  Act.  However,  it 
also  means  that  the  State  may  pay  for 
other  education  or  training  pursuant  to 
9  250.48(b}.  so  long  as  the  State 
approves  the  activity  in  accordance  with 
the  regulations  and  criteria  that  govern 
JOBS  activities  and  observes  the 
restrictions  regarding  non-supplantation 
and  services  otherwise  available  on  a 
non-reimbursable  basis. 

Comment  One  State  asked  if  a  person 
in  self-initiated  activity  is  considered  to 
be  in  a  JOBS  component  and  also  if  such 
a  person  could  be  considered  to  be  in  a 
target  population  when  the  criteria  are 
met. 

Response:  If  the  individual  is 
participating  in  self-initiated  education 
or  training  approved  by  the  State  IV-A 
agency,  pursuant  to  9  250.48(a),  she  is 
considered  to  be  in  a  JOBS  component 
and  in  a  target  population  if  the  criteria 
were  met.  Likewise  an  individual  in 
approved  other  education  or  training 
pursuant  to  9  250.48(b)  would  be  ^ 

considered  to  be  in  a  JOBS  component 
and  in  a  target  population  if  the  criteria 
were  met  However,  an  individual  in 
education  or  training  in  non-JOBS  areas 
of  the  State  is  not  a  JOBS  participant  as 
there  is  no  JOBS  program  (and  title  IV-F 
funds  may  not  be  expended  on  such 
education  or  training).  Expenditures  for 
supportive  services  for  that  individual,  if 
she  is  in  a  target  population,  can  be 
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included  in  the  calculation  of  whether  55 
percent  of  the  State's  expenditures  was 
spent  on  the  target  populations. 

Subpart  G— Optional  Components  of 
State  Job*  Programs 

Job  Search  Program  (§250.60  of  the 
Final  Regulations) 

Section  482(g]  of  the  Act  provides  for 
group  and  individual  job  search  as  an 
optional  component  under  JOBS. 
Althou^  we  describe  all  mandatory 
and  optional  components  in  separate 
sections,  we  recognize  that  it  will  be 
appropriate  for  States  to  combine  them 
for  certain  clients.  lob  search  is  an 
excellent  example.  While  job  search  by 
itself  is  an  appropriate  activity  for  the 
job  ready  who  have  basic  workplace 
skills,  job  search  for  those  who  are  skills 
deficient  should  be  coupled  with  other 
education  and  training  activities. 

The  Act  generally  retains  the 
provisions  of  the  current  law  at  section 
402(a)(35)  of  the  Act  with  some 
modifications.  The  first  change  is  that 
Congress  expressed  its  intent  that  job 
search  be  "intensive".  We  interpret  this 
to  mean  that,  in  order  to  qualify  as  an 
optional  component  in  which 
participation  counts  for  the  purposes  of 
calculating  participation  rates  pursuant 
to  §  250.74,  a  job  search  program  must 
be  well-structured  and  include  specific 
activities  to  be  undertaken  by  the 
participant  or  the  agency  on  behalf  of 
the  participant.  Sudh  activities  must  be 
described  in  the  State  JOBS  plan. 

Current  law  provides  that  a  State  IV- 
A  agency  may  require  an  initial  period 
of  up  to  8  consecutive  weeks  of  job 
search  which  may  begin  at  the  time  of 
application  for  aid.  Some  States  have 
used  this  initial  period  to  do  a 
preUminary  screening  of  the  individual's 
employability  prior  to  assessment  and 
development  of  the  employability  plan. 
The  Act  amends  this  provision  to 
provide  that  the  State  IV-A  agency  may 
not  require  an  individual  to  participate 
in  job  search  for  longer  than  3  weeks 
without  performing  an  assessment  as 
defined  at  S  250.41.  The  3  weeks  of  job 
search  prior  to  assessment  count  as  part 
of  the  16  weeks  of  job  search  that  are 
allowable  as  a  lOBS  component  during 
the  application  period  and  first  year.  If 
the  employability  plan  that  the  State  IV- 
A  agency  develops  based  on  the 
assessment  provides  for  an  activity  that 
is  more  appropriate  for  the  individual, 
the  job  search  activity  must  be 
terminated. 

The  Act  also  permits  an  additional  8 
weeks  of  job  search  in  any  subsequent 
period  of  12  consecutive  months.  We  are 
adopting  the  existing  interpretation  of 
"an  additional  8  weeks"  to  mean  8 


weeks  or  its  equivalent.  For  example,  an 
equivalent  wbuld  be  one  week  a  month 
for  8  months  or  one  day  a  week  for  40 
weeks.  Based  on  a  comment,  we  are 
clarifying  that  after  the  additional  8- 
week  period  (or  its  equivalent)  job 
search  cannot  be  treated  as  a  JOBS 
component  for  purposes  of 
"participation". 

The  Act  also  provides  that  a  State  IV- 
A  agency  may  require  additional  job 
search  after  the  close  of  the  &-week 
period  only  as  part  of  some  other 
education,  training  or  employment 
component  which  is  designed  to 
enhance  the  individual's  employment 
prospects.  For  example,  if  a  State  IV-A 
agency  requires  an  8-week  period  of  job 
search  for  a  recipient  and  then  assigns 
the  individual  to  skills  training,  it  is 
permissible  to  require  her  to  engage  in 
job  search  at  the  end  of  the  training  as 
part  of  the  training. 

Participation  in  job  search  as  an 
activity  under  the  program  is  not 
allowable  for  FFP  or  participation  rates 
under  the  JOBS  program  if  an  individual 
has  participated  in  job  search  for  more 
than  4  months  out  of  the  12  preceding 
months.  We  interpret  "4  months"  to  be  4 
months  or  its  equivalent.  For  example, 
jobsearch  for  one  week  a  month  for  8 
months  (after  an  initial  8  weeks  of 
participation  in  a  job  search  component) 
would  be  allowable. 

Comment  One  commenter 
recommended  that  a  stronger  emphasis 
be  placed  on  job  search  activities,  and 
suggested  that  the  full-time  "job"  of 
every  AFDC  client  should  be  looking  for 
work.  States  should  be  encouraged  to 
place  all  clients  in  job  search  upon 
completion  of  any  other  JOBS 
component  if  no  employment  has  been 
obtained.  Another  commenter.  however, 
proposed  that  only  those  individuals 
who  have  prior  relevant  work 
experience  and  usable  job  skills  be 
assigned  to  job  search.  By  assigning  the 
"non-job-ready"  to  job  search,  job 
search  becomes  a  "make-work"  activity 
which  does  not  promote  self-sufficiency. 
Another  commenter  recommended  that 
States  be  allowed  greater  flexibility  in 
assigning  participants  to  job  search 
despite  die  time  limitations  imposed  by 
the  regulations. 

Response:  We  agree  that  non-exempt 
AFDC  applicants  and  recipients  should 
be  looking  for  work.  However,  we  also 
agree  that  it  is  important  for  each  State 
to  have  flexibility  in  designing  its  JOBS 
program  to  meet  the  specific  needs  of  its 
clients  and  utilize  those  components 
that,  in  its  judgment,  will  effectively 
promote  self-sufficiency.  Through  JOBS, 
the  client  can  be  assisted  to  prepare  for 
the  occupation  defined  in  her 
employability  plan  by  participating  in  a 


range  of  components.  The  time  limits 
contained  in  the  regulations  are  taken 
direcUy  from  section  482(g)  of  the  Act 

Comment-  One  commenter  felt  the 
proposed  regulations  on  how  and  when 
clients  were  to  participate  in  job  search 
were  too  complex.  Tracking  the 
participation  of  the  clients  in  job  search 
woidd  be  too  complicated  and  would 
hamper  the  State's  ability  to  contract 
and  coordinate  with  other  agencies. 
They  suggested  a  simpler  definition: 
States  should  receive  FFP  for  up  to  16 
weeks  of  job  seeu-ch  activity  per 
participant.  Another  commenter 
supported  the  idea  that  16  weeks  of  job 
search  be  allowed  not  only  for  the 
applicant  during  the  first  year  but  also 
for  recipients  in  each  period  of  12 
months. 

Response:  Section  482(g)  of  the  Act  is 
very  explicit  as  to  the  participation 
requirements  of  the  job  search  program. 
Moreover,  there  were  few  changes  made 
to  the  existing  job  search  regulations 
from  the  previous  law.  States  have  the 
flexibility  to  define  "eight  weeks  of 
participation"  for  the  recipient  which 
could  lead  to  less  intense  job  search 
over  a  longer  period  of  time.  Also, 
additional  job  search  beyond  the  16 
weeks  initial  period  (first  year)  or  8- 
week  period  (later  years)  can  be 
required  if  combined  with  other 
activities. 

Comment-  Several  commenters  asked 
whether  if  a  family  becomes  ineligible 
for  AFDC  and  reapplies  the  16-week 
participation  requirement  (8  weeks  of 
job  search  as  an  applicant  and  8  weeks 
as  a  recipient)  begins  again. 

Response:  Upon  the  filing  of  a  new 
application,  the  potential  JOBS 
participant  is  eligible  for  a  "new"  16- 
week  job  search  requirement  if  assigned 
to  that  component. 

Comment  Several  commenters  noted 
tiiat  9  250.60(a)  (1)  and  (2)  include  the 
provision  of  counseling  and  training. 
One  commenter  asked  if  these  activities 
were  required  to  be  included  under  job 
search.  Another  commenter  was 
concerned  that  the  term  "training"  be 
clarified  to  mean  job-seeking  skills 
training— not  occupational  or  academic 
training. 

Response:  The  description  of 
"individual  job  search"  has  been 
clarified  to  say  "job-seeking  skills 
training"  rather  Uian  simply  "training." 
Although  not  mandated  by  the  Act 
counseling  and  training  activities  related 
to  developing  job-seeking  skills,  resume 
writing,  and  interviewing  techniques  are 
a  major  part  of  assisting  the  client  as 
she  conducts  a  job  search.  It  is 
expected,  but  not  required,  that  the 


State  would  provide  these  types  of 
activities  for  job  search  participants. 

Comment  Several  commenters 
indicated  that  the  regulations  leave 
unclear  the  relationship  between  the 
requirement  of  an  assessment  after  three 
weeks,  and  the  State's  option  to  require 
up  to  eight  weeks  of  job  search  at  the 
time  of  application.  They  further  state 
that  the  relations  do  not  mandate  any 
action  by  die  State  based  on  the  results 
of  the  assessment.  They  suggest  that  the 
job  search  should  only  continue  after 
assessment  if  it  is  determined 
appropriate  during  the  assessment 

Response:  If  the  employability  plan 
developed  as  a  result  of  the  assessment 
determines  that  another  activity  is  more 
appropriate,  the  job  search  should  be 
discontinued. 

Comment  One  State  asked  that  the 
option  be  given  to  stretch  the  second 
ei^t  week  period  of  job  search  (after 
the  initial  applicant  period  of  8  weeks) 
over  an  extended  period  of  time. 

Response:  Section  482(g)  of  the  Act  is 
clear  that  the  second  period  of  job 
search  caimot  exceed  a  total  of  8  weeks 
in  any  period  of  12  consecutive  months. 
We  continue  the  same  interpretation  of 
"an  additional  8  weeks",  as  under  prior 
regulations,  to  mean  8  weeks  or  its  full- 
time  equivalent.  After  that  8-week  (or  its 
equivalent)  period,  job  search  caimot 
count  as  "participation". 

Comment  Several  commenters  asked 
for  clarification  on  the  limits  imposed  on 
job  search  participation  and  the 
additional  job  search  that  is  permissible. 

Response:  Section  482(g)(2)  of  the  Act 
limits  participation  in  job  search  by  an 
applicant  to  up  to  eight  consecutive 
weeks  from  the  time  she  files  an 
application  for  AFDC.  Following  this 
initial  period,  an  additional  eight  weeks 
(or  its  equivalent)  of  participation  may 
be  required  in  any  period  of  12 
consecutive  months.  Once  this  period  of 
job  search  has  been  completed, 
additional  job  search  activities  may  be 
mandated  only  if  performed  as  pcut  of 
an  educational  training,  or  employment 
component  These  job  search  activities 
must  be  identified  as  activities  of  the 
component.  For  example,  the  client 
might  be  required  to  conduct  an 
intensive  job  search  following  the 
completion  of  a  skills  training  class,  or 
to  participate  in  a  one  day  per  week 
resume  writing  class  while  attending  an 
eight-week  business  course.  For 
participation  purposes,  the  education, 
training,  or  employment  component  is 
considered  die  JOBS  activity.  For  FFP 
purposes  any  expenditures  direcdy 
related  to  the  completion  of  the 
approved  JOBS  activity  are  allowalne 
subject  to  the  limitations  at  S§  250.73, 
250.75,  and  250.77.  Therefore,  FFP  is 


available  for  the  administrative  and 
supportive  service  costs  of  the  job 
search-related  portion  of  the  approved 
JOBS  component 

Comment  One  State  asked  for 
clarification  of  the  date  on  which  the 
initial  eight  weeks  of  job  search  begins 
for  an  applicant  The  State 
recommended  that  the  regulations 
specify  that  the  eight  weeks  begin  when 
the  appUcant  is  first  assigned  to,  or 
becomes  a  participant  in,  the  job  search 
component. 

Response:  Section  482(g)(2)(A)  of  the 
Act  clearly  states  that  the  initial  eight 
week  period  of  job  search  begins  on  the 
date  the  individual  applies  for  AFDC. 

On-The-Job  Training  (§  250.61  of  the 
Final  Regulations) 

Section  482(d)(l)(A)(ii)(II]  of  Uie  Act 
provides  for  on-the-job  training  (OJT)  as 
one  of  the  four  optional  components  in 
JOBS.  Section  250.61  contains  die 
regulations  for  OJT. 

Our  definition  of  OJT  is  based  on  the 
definition  contained  in  WIN  regidations 
at  §  224.42(a)  and  information  provided 
by  the  Department  of  Labor.  JTPA 
regulations  do  not  define  OJT,  although 
it  is  an  allowable  activity.  There  are  a 
few  basic  principles  that  govern  OJT. 
Tlie  participant  is  hired  first  by  the 
employer.  While  engaged  in  productive 
work,  she  is  provided  training  which 
gives  her  the  knowledge  or  skills 
essential  to  the  full  and  adequate 
performance  of  that  job.  She  is 
compensated  at  a  rate  (including 
benefits)  comparable  to  that  of  other 
employees  performing  the  same  or 
similar  jobs,  and  the  employer  is 
reimbursed  by  the  State  IV-A  agency  or 
its  agent  for  the  extraordinary  training 
and  the  additional  supervision  that  is 
required.  At  die  end  of  die  OJT,  die 
participant  is  retained  as  a  regular 
employee. 

In  order  to  assure  that  OJT 
assignments  offered  through  JOBS  result 
in  an  increase  in  participants'  skills  and 
competencies,  and  that  progress  can  be 
monitored  by  the  State  IV-A  agency,  we 
are  requiring  that  qualitative  measures 
for  progress  be  developed  for  all  OJT 
assignments  that  are  included  under 
JOBS.  This  is  discussed  in  more  detail  in 
the  definition  of  making  good  or 
satisfactory  progress  in  a  training 
component  in  §  250.1. 

Comment  Several  commenters 
expressed  concern  that  the  regulations 
did  not  prevent  or  discourage  employers 
bom  recycling  JOBS  participants,  i.e. 
using  a  participant  until  the  OJT  subsidy 
runs  out  and  then  discharging  that 
participant  and  obtaining  another. 

Response:  It  is  not  our  intention  to 
allow  employers  to  recycle  JOBS 


participants  in  OJT  slots.  Upon 
satisfactory  completion  of  the  OJT,  the 
employer  is  expected  to  retain  the 
employee.  When  a  State  develops  OJT 
contracts  with  employers,  provisions  for 
retaining  the  OJT  participant  upon 
satisfactory  completion  of  the  OJT 
should  be  included. 

Rate  of  Reimbursement 

The  rate  of  reimbursement  to 
employers  will  be  limited  to  no  more 
than  an  average  of  50  percent  of  the 
wages  paid  by  the  employer  to  the 
participant  during  the  period  of  the  OJT. 
The  operational  experience  of  the  six 
federally-funded  grant  diversion 
demonstration  projects  in  which  subsidy 
levels  ranged  from  25  percent  to  83 
percent  did  not  suggest  that  higher  rates 
significandy  increased  job  opportunities. 
Furthermore  this  limitation  is  consistent 
with  JTPA  policy.  We  believe  that  by 
adopting  this  comparable  policy,  we 
avoid  fostering  competition  among 
programs  as  to  the  reimbursement  levels 
they  provide.  Section  250.61  (b)  contains 
this  provision. 

Comment  One  commenter  suggested 
that  to  eliminate  windfall  profits  for 
employers,  the  reimbursement  should  be 
limited  to  a  flat  50  percent,  rather  than 
the  average  of  50  percent  of  the  wages 
paid  to  the  JOBS  participant  during  the 
OJT. 

Response:  An  average  of  50  percent 
was  chosen  to  be  consistent  with  JTPA 
policy.  This  policy  affords  States 
flexibiUty  to  vary  in  setting 
reimbursement  rates  for  the  length  of  the 
contract  for  a  particular  individual. 

Duration  of  OfT 

We  have  decided  against  limiting  the 
length  of  time  an  individual  can  spend  in 
OJT  because  we  believe  that  a  State 
should  have  the  flexibility  to  design  the 
program  that  both  meets  the  needs  of 
the  State  and  the  individuals  it  plans  to 
serve,  especially  if  it  uses  OJT  for  target 
populations.  While  we  permit  State 
flexibility,  we  strongly  recommend  that 
the  State  IV-A  agency  take  into  account 
the  guidance  that  is  available,  such  as 
the  Dictionary  of  Occupational  Titles,  in 
determining  the  appropriate  length  of 
training  and  that  the  State  IV-A  agency 
assure  that  training  is  only  for  as  long  as 
is  reasonable  to  leam  the  necessary 
skills. 

Eligibility  for  Services  during 
Participation 

Wages  from  OJT  are  considered  to  be 
earned  income  for  any  purpose  of  the 
law,  which  is  consistent  with  current 
AFDC  policy.  A  person  who  loses 
eligibility  for  AFIX^  because  of  earned 
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income  in  accordance  witii  S  233.20  or 
because  of  tlie  application  of  the  100- 
hour  rule  in  the  case  of  the  principal 
earner  in  an  unemployed  parent  case 
will  continue  to  be  considered  a 
participant  in  JOBS  for  the  duration  of 
the  OJT.  This  will  allow  the  agency  to 
make  payments  to  the  employer  tturough 
the  completion  of  the  OJT.  This  is 
comparable  to  the  WIN  regulations  at 
i  224.42  which  provide  that  a  person  in 
an  OJT  is  considered  to  be  a  WIN 
registrant  for  the  duration  of  the  OJT 
even  if  she  is  no  longer  receiving  AFDC. 
It  also  means  that  the  participant  will  be 
eligible  for  the  supportive  services 
available  to  other  participants  in  JOBS 
even  though  she  is  not  receiving  an 
AFDC  grant  However,  since  the 
participant  will  have  earned  income,  we 
believe  that  the  State  IV-A  agency,  in 
determining  the  need  for  supportive 
services,  should  treat  the  paiticipant  as 
it  would  treat  an  individual  who  finds 
unsubsidized  employment 

As  a  participant  in  JOBS,  the 
individual  will  be  eligible  for  child  care 
as  determined  by  the  State  IV-A  agency 
to  be  necessary  for  participation  for  the 
duration  of  the  OJT.  We  have 
considered  how  to  handle  child  care 
when  the  OJT  ends  in  the  case  of  an 
individual  who  became  ineligible  for 
AFDC  during  the  period  of  participation 
in  the  OJT.  The  following  approach  is 
defined  in  the  regulations.  Since  the 
individual  was  not  in  receipt  of  AFDC  in 
the  previous  month,  she  is  not  eligible 
for  tiie  twelve  months  of  transitional 
child  care  when  the  OJT  ends.  However, 
if  she  would  have  been  eligible  for 
transitional  care  at  the  time  that  she  lost 
eligibility  for  AFDC  due  to  going  into  the 
OJT,  she  can  receive  transitional  care 
for  the  number  of  months  left  in  the  12- 
month  eligibility  period. 

For  example,  an  individual  who  goes 
into  OJT  loses  eligibiUty  for  AFDC  in 
January.  The  OJT  continues  until  April 
during  which  time  she  receives  child 
care  as  a  participant.  If  she  would  have 
been  eligible  for  transitional  child  care 
under  Part  256  in  February,  she  is 
eligible  for  the  remaining  9  months  (from 
May  to  January).  She  would,  of  course, 
have  to  meet  the  requirements  of 
eligibility  and  would  have  to  contribute 
to  the  cost  of  the  child  care  in 
accordance  with  the  State's  sliding  fee 
scale.  Alternatively,  a  State  IV-A 
agency  may  simply  provide  child  care  as 
transitional  child  care  fit)m  the  time  the 
individual  becomes  ineligible  for  AFDC 
due  to  income  from  the  OJT  if  she  would 
otherwise  qualify.  This  approach  has  the 
advantage  of  being  fairly  simple 
although  those  individuals  who  did  not 
meet  other  eligibility  criteria  (for 


example,  did  not  receive  AFDC  benefits 
for  the  minimiun  3  of  the  6  preceding 
months)  under  Part  256  would  not  be 
eligible  for  the  transitional  care. 
However,  these  OJT  participants  could 
continue  to  receive  child  care  under  Part 
255  for  the  duration  of  the  OJT.  We 
believe  that  our  approach  of  providing 
up  to  12  months  of  transitional  child 
care  to  eligible  OJT  participants  assures 
that  individuals  who  enter  employment 
through  OJT  are  treated  equitably 
regardless  of  whether  the  employment  is 
unsubsidized  or  subsidized. 

Comment-  Several  commenters  raised 
concerns  that  those  clients  participating 
in  OJT  who  become  ineligible  for  AFDC 
due  to  earned  income  or  the  100-hour 
rule  in  the  case  of  an  unemployed  parent 
case,  will  not  be  deemed  AFDC 
recipients  during  participation  in  OJT  for 
purposes  of  establishing  eligibility  for 
transitional  child  care  and  Medicaid 
extensions.  Several  also  suggested  that 
the  12-month  extended  benefits  should 
not  begin  until  after  the  OJT  had  ended. 

Response:  Section  482  of  the  Act 
which  provides  for  OJT,  does  not 
provide  for  deeming  eligibility  for  AFDC 
to  a  family  which  has  lost  eligibility  for 
AFDC  during  the  period  of  the  OJT.  for 
purposes  of  transitional  child  care  or 
extended  medical  assistance. 
Furthermore,  sections  302  and  303  of  the 
Statute  describe  the  eligibility 
requirements  for  transitional  child  care 
and  extended  medical  assistance. 
Nothing  in  these  sections  allows  those 
clients  participating  in  OJT  to  be  treated 
differentiy  fi-om  other  JOBS  participants. 
We.  therefore,  do  not  believe  that  the 
Statute  authorizes  providing  a  full  12 
months  of  transitional  child  care  after 
the  OJT  period  ends  if  the  participant 
lost  eligibility  for  AFDC  during  the 
period  of  the  OJT. 

Comment:  One  commenter  asked  if 
under  S  250.61(f)  a  State  must  establish 
State  policy  on  whether  to  implement 
the  transitional  child  care  provisions  at 
the  time  AFDC  eligibitity  is  lost  or  at  the 
end  of  die  OJT.  If  the  State  chooses  to 
treat  all  child  care  provided  after  an 
individual  in  an  OJT  loses  eligibility  for 
AFDC  as  transitional  child  care,  does 
the  individual  who  does  not  meet  the 
minimum  eligibility  requirements 
receive  no  child  care  for  the  remainder 
of  the  OJT?  The  commenter  felt  the 
language  in  the  preamble  and  the 
regulations  appeared  discrepant. 

Response:  A  State  does  not  need  to 
establish  one  policy  which  it  applies  to 
all  individuals  who  lose  eligibility  for 
AFDC  while  participating  in  OJTs.  A 
State  can  determine  on  a  case-by-case 
basis  which  child  care  treatment  will  be 
of  most  benefit  to  the  client  who  is  no 


longer  AFDC  eligible;  i.e.  whether  die 
child  care  wiU  be  considered  as 
transitional  care  at  the  point  eligibility 
for  AFDC  is  lost  during  the  OJT  or  at  the 
end  of  the  OJT  for  the  remaining  months 
left  in  the  12-month  eligibiUty  period. 
However,  pursuant  to  Part  255.  the  State 
must  guarantee  child  care  for  a 
participant  during  her  participation  in 
OJT. 

Comment:  One  commenter  was 
concerned  that  if  an  OJT  participant 
becomes  ineligible  for  AFDC  while  in 
the  OJT.  continuation  of  supportive 
services  appeared  to  be  an  option  for 
the  State. 

Response:  The  State  does  not  have  an 
option  whether  to  offer  continuing 
supportive  services  for  an  OJT 
participant  who  has  become  ineligible 
for  AFDC  The  participant  is  eligible  for 
supportive  services  if  there  is  a  need, 
and  we  have  revised  the  regulations  to 
reflect  this  policy.  However,  as  the 
participant  has  earnings,  the  State  IV-A 
agency,  in  determining  the  need  for 
these  supportive  services,  should  treat 
the  participant  as  it  woidd  any 
individual  who  finds  employment. 

Eligibility  for  Medicaid  Extensions 

Eligibility  for  Medicaid  extensions  is 
determined  at  the  time  the  individual 
loses  eligibility  for  fiiFDQ.  In  other 
words,  there  is  no  provision,  as  there  is 
under  work  supplementation,  by  which 
an  OJT  participant  who  is  no  longer  an 
AFDC  recipient  may  be  eligible  for 
Medicaid  based  on  her  status  as  a 
participant 

Differences  Between  OJT  and  Work 
Supplementation 

Under  JOBS,  OJT  and  work 
supplementation  are  two  of  the  four 
programs  from  which  a  State  must 
choose  its  optional  components.  We 
carefully  considered  the  differences 
between  OJT  and  work  supplementation 
imder  the  Act.  Since  the  Deficit 
Reduction  Act  of  1984  broadened  the 
kinds  of  jobs  that  could  be  filled  under 
work  supplementation  to  include  jobs  in 
the  private  sector,  many  State  IV-A 
agencies  have  used  the  existing  work 
supplementation  program  authority  to 
run  what  is  essentially  an  OJT  program. 
The  diverted  grants  are  used  to  pay  for  a 
portion  of  the  training  and  supervision 
provided  to  the  participant  by  the 
employer. 

There  have  been  many 
recommendations  to  make  OJT  and 
work  supplementation  as  compatible  as 
possible  in  our  regulations  so  as  to 
allow  States  maximum  flexibility  in 
program  design.  We  have  carefidly 
considered  all  the  arguments  and 


conclude  that  OJT  and  work 
supplementation  must  be  considered 
separate  components.  We  have  two 
major  reasons  for  reaching  this 
conclusion. 

The  first  is  a  new  provision  (section 
484(c)  of  the  Act)  which  specifically  bars 
any  participant  in  a  work 
supplementation  component  from  being 
assigned  to  "fill  any  established,  unfilled 
position  vacancy."  The  same  prohibition 
has  always  existed  in  CWEP  and  is 
carried  over  to  CWEP  by  the  Statute. 
However,  it  is  a  new  provision  as  it 
applies  to  work  supplementation  and 
limits  the  use  of  the  work 
supplementation  component  to  jobs  that 
did  not  previously  exist.  A  more 
complete  discussion  of  this  provision  is 
contained  in  the  preamble  in  S  250.62  on 
work  supplementation. 

The  second  reason  is  that  the  Act 
allows  the  State  IV-A  agency  to  apply 
special  rules  to  participants  in  work 
supplementation  jobs  that  are  not 
available  to  persons  in  OJT.  The  State 
rV-A  agency  may  reduce  or  extend 
earned  income  disregards  as  they  apply 
to  work  supplementation  participants 
(section  482(e)(2)(G)  of  die  Act).  The 
State  IV-A  agency  may  exempt  work 
supplementation  participants  bom 
retrospective  budigeting  requirements 
(section  482(e)(3)(D)).  In  addition,  die 
State  IV-A  agency  must  extend 
Medicaid  coverage  to  participants  in 
woik  supplementation  who  would 
odierwise  be  eligible  for  AFDC  under 
the  State's  plan  if  such  State  did  not 
have  a  work  supplementation  program 
(section  482(e)(6)  of  die  Act).  There  is  no 
basis  for  extending  any  of  these  special 
rules  to  OJT  participants  and,  if  we  did 
not  make  any  distinction,  there  would 
be  no  way  to  determine  which  rules 
should  apply  to  a  given  participant. 

Furthermore,  there  is  no  compelling 
reason  in  OJT  to  invoke  the  special  rules 
which  are  necessary  to  divert  grants  to  a 
wage  pool  in  work  supplementation. 
Since,  in  OJT,  JOBS  funds  are  used  for 
the  training  provided  by  the  employer, 
the  State  IV-A  agency,  in  its  planning 
process,  should  calculate  how  many  OJT 
training  opportunities  the  State  will 
develop  and  proceed  accordingly. 

For  States  which  are  concerned  that 
diverted  grants  will  not  provide  an 
adequate  wage  pool  for  their  work 
supplementation  component,  we  point 
out  that  they  may  earmark  JOBS 
program  monies  at  any  time  to  add  to 
the  diverted  grant  money  in  the  wage 
pool  to  ensiure  that  sufficient  funds  are 
available  for  subsidy.  This  money  could 
be  unused  OJT  money,  or  any  other 
JOBS  program  money.  However,  it  is  not 
permissible  to  use  diverted  AFDC  grants 
in  the  OJT  component 


Comment  Several  commenters  noted 
that  the  language  in  the  proposed 
preamble  and  regulations  contained 
references  to  "subsidies."  It  was 
recommended  that  the  term 
"reimbursement"  be  used.  This 
distinction  clarifies  that  OJT  slots  are 
used  for  training  with  the  employers 
being  reimbursed  for  the  training  and 
additional  supervision. 

Response:  We  agree  that  this 
distinction  is  important  and  changes 
have  been  made  in  the  preamble  and 
regulations  where  appropriate. 

Comment:  One  commenter  asked 
whether  the  spouse  of  the  principal 
earner  would  be  allowed  to  continue  in 
an  OJT  or  job  skills  training  component 
imder  JOBS  if  the  principal  earner  was 
no  longer  AFDC  eligible. 

Response:  As  a  JOBS  participant  the 
second  parent  who  is  participating  in  an 
OJT  or  job  skills  training  component 
under  JOBS  would  be  allowed  to 
complete  the  activity,  as  provided  in 
§  250.73(e). 

Comment-  One  State  asked  if  an 
individual  can  be  considered  a 
participant  in  an  OJT  component  if  she 
is  in  a  JTPA  placement  and  no  JOBS 
funds  are  being  expended. 

Response:  If  an  individual  is  placed  in 
a  JTTA  OJT  through  a  JOBS  referral,  it  is 
appropriate  to  count  the  client  as 
participating  in  a  JOBS  OJT  even  though 
no  JOBS  funds  are  being  expended. 
Widi  die  limitations  set  by  Uie  JOBS 
funding  cap  it  is  expected  that  the  State 
IV-A  agency  will  coordinate  with  and 
utilize  other  agency  services  and 
activities  to  enhance  its  JOBS  program 
components.  > 

Work  Supplementation  Program 
(§  250.62  of  the  Final  Regulations) 

Section  482(e)  of  the  Act  provides  for 
a  work  supplementation  program  (WSP) 
as  an  optional  component  under  the 
JOBS  program.  This  component  allows 
the  State  IV-A  agency  to  pay,  or 
"divert,"  all  or  part  of  the  AFDC  grant  to 
an  employer  to  cover  part  of  the  costs  of 
the  wages  paid  to  an  AFDC  recipient 
who  is  participating  in  the  program.  The 
Family  Support  Act  adopted  most  of  the 
existing  law.  However,  there  were  a  few 
changes  made  to  the  work 
supplementation  program  by  the  Statute 
which  are  discussed  below. 

Under  the  prior  law,  only  those 
individuals  who  would  have  been 
eligible  for  AFDC  under  a  State  IV-A 
plan  as  it  was  in  effect  in  May  1981,  or 
as  modified  thereafter  as  required  by 
Federal  law,  could  participate  in  work 
supplementation.  The  Act  does  not  carry 
over  this  provision  to  the  JOBS  program. 

Participation  in  the  work 
supplementation  program  was 


voluntary.  i.e.,  the  AFDC  recipient  could 
elect  to  participate  in  work 
supplementation  by  accepting  an  offer 
of  work.  However,  once  the  individual 
entered  the  program,  she  became  a 
mandatory  participant  to  insure  that  the 
agreements  with  employers  would  be 
carried  out.  Under  the  Act,  the  State  IV- 
A  agency  may  require  an  individual  who 
is  not  exempt  to  participate  in  any 
appropriate  component,  including  work 
supplementation.  We  have  clarified  that 
the  State  may  choose  to  operate  WSP  as 
a  voluntary  or  mandatory  program. 

Comment-  Several  commenters 
questioned  whether  it  is  appropriate  to 
apply  the  displacement  language  from 
CWEP  to  work  supplementation  and 
OJT  programs  as  provided  at 
§  250.62(b)(2).  They  point  out  that 
participation  in  these  slots  is  an 
employment  situation;  thus,  the 
protection  needed  for  regular  employees 
at  a  work  experience  site  does  not  apply 
in  work  supplementation/ OJT 
situations.  In  addition,  several 
organizations  and  private  businesses 
suggested  that  JOBS  participants  should 
be  able  to  be  placed  in  established, 
unfilled  positions  if  the  placement  does 
not  violate  union  agreements  or  affect 
union  organizing,  existing  collective 
bargaining  agreements,  or  other 
employer/employee  policies. 
Response:  The  provision  at 
S  250.62(b)(2)  prohibiting  placement  in 
established,  unfilled  position  vacancies 
applies  to  work  supplementation 
positions.  U  does  not  apply  to  OJTs 
under  S  250.61.  However,  we  believe 
that  section  484(c]  of  the  Act  is  clear  in 
applying  the  prohibition  to  both  work 
supplementation  and  CWEP. 

The  argiunent  that  the  last  two 
sentences  of  section  484(c)  of  the  Act 
can  be  read  together  to  allow  CWEP  and 
work  supplementation  placements  in 
established,  unfilled  vacancies  if  the 
placements  do  not  assist  promote,  or 
deter  union  organizing  is  not  persuasive. 
The  first  sentence  refers  to  "[fjunds 
available  to  carry  out  the  program  under 
this  part"  not  being  used  to  assist 
promote,  or  deter  union  organizing;  it  is 
not  limited  to  funds  for  CWEP  and  work 
supplementation  positions. 

Comment:  One  commenter  asked  that 
"employee  status"  be  defined.  Is  it 
limited  to  providing  such  things  as 
insurance  coverage,  workmen's 
compensation,  leave  and  other  benefits, 
or,  since  wages  are  considered  earned 
income,  should  Federal,  State  and  FICA 
withholdings  be  deducted? 

Response:  Section  482(e)(5)(B)  of  the 
Act  requires  wages  to  be  considered  as 
earned  income  for  any  provision  of  law. 
This  includes  Federal  and  State 
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withboldins  for  income  tax,  PICA 
withholding,  advance  Earned  Income 
Tax  Credit  iif  requested,  etc.  Employee 
status  confers  the  benefits  available  to 
regiilar  employees  of  that  employer. 

Comment  One  commenter  was 
concerned  that  a  WSP  participant  is  not 
deemed  an  employee  for  13  weeks.  The 
commenter  stated  that  this  lack  of 
employment  status  would  negatively 
affect  an  individual's  entitlement  to 
unemployment  compensation,  workers' 
compensation  and  health  benefits. 

Response:  Section  482(e)(5)(A)  of  the 
Act  allows  a  State  the  option  of  not 
considering  a  WSP  participant  an 
employee  during  the  first  13  weeks  of 
participation.  Any  employer  who  wishes 
to  treat  her  as  an  employee  during  that 
period  may  do  so. 

Comment  One  commenter  asked  if 
FFP  would  be  paid  for  any  period  past 
the  nine-month  limitation  on 
participation  if  the  agency  established  a 
longer  period  of  participation. 

Response:  No,  we  are  limited  by  the 
provisions  of  section  482(e)(4]  of  Uie 
Act. 

Comment:  One  commenter  asked  that 
the  0]T  provisions  for  the  same  pay  and 
benefits  as  similarly  situated  workers  be 
made  applicable  to  WSP  also. 

Response:  Section  482(e)(5)(A)  is  clear 
that  the  State  has  the  option  of  not 
considering  a  WSP  participant  an 
employee  during  the  first  13  weeks  of 
employment.  If  the  State  chooses  not  to 
grant  "employee  status,"  the  provisions 
for  the  same  pay  and  benefits  as 
similarly  situated  employees  or  trainees 
cannot  be  applied. 

Comment  One  commenter  asked  that 
States  be  given  the  option  of  setting  up 
WSP  as  either  a  mandatory  or  voluntary 
program. 

Response:  Section  482(e)(3)(A)  of  the 
Act  gives  the  State  authori^  to 
implement  either  a  mandatory  or 
voluntary  program.  We  have  specified 
this  in  the  regulations  at  §  250.62(c)(2). 

Retrospective  Budgeting/Monthly 
Reporting 

The  Deficit  Reduction  Act  of  1984  and 
interim  final  rules  at  I  233.36,  published 
September  10, 1984,  provide  that  the 
State  IV-A  agency  must  require  monthly 
reports  fit)m  those  assistance  units  with 
earned  income  or  recent  work  histories. 
Additionally,  i  233.31(a)  provides  that 
all  assistance  units  required  to  file 
monthly  reports  must  have  the  amounts 
of  their  assistance  payments  determined 
retrospectively.  Because  work 
supplementation  program  participants 
have  earned  income,  they  have  been 
subject  to  monthly  reporting  and 
retrospective  budgeting  rules.  The  State, 
however,  had  the  option  to  request 


waivers  to  exempt  such  participants 
from  these  two  requirements. 

The  regulations  at  S  250.62(g)  permit 
the  State  IV-A  agency  to  exempt 
individuals  who  are  participating  in 
work  supplementation  frxim 
retrospective  budgeting  requirements 
and  to  determine  their  monthly 
payments  prospectively.  This  means  the 
amount  of  assistance  payable  to  the 
participant's  family  for  any  month  will 
be  based  on  the  income  and  other 
relevant  circumstances  in  that  month. 

While  the  legislation  does  not 
specifically  address  the  monthly 
reporting  issue,  we  have  decided  to 
permit  State  IV-A  agencies  to  exempt 
participants  in  supplemented  jobs  from 
monthly  reporting  without  seeking  a 
waiver.  This  poUcy  is  consistent  with 
past  practice.  Furthermore,  exemption 
horn  monthly  reporting  will  allow  the 
State  to  have  one  policy  for  all 
recipients  whose  payments  are 
computed  prospectively. 

Calculating  the  Diverted  Grant 

The  regulations  at  §  250.62(f)  allows 
the  State  FV-A  agency  to  "freeze"  a 
participant's  AFDC  grant  as  an 
alternative  to  monthly  recomputation. 
Under  this  procedure,  upon  talung  a 
supplemented  job,  the  participant's 
AFDC  grant  is  recalculated  considering 
her  earnings  from  the  job  and  any  other 
sources.  If  her  earnings  and  other 
income  reduce  her  grant  to  zero,  the 
entire  amount  of  the  former  grant  is 
"diverted"  to  a  wage  pool  from  which 
the  employer  is  paid.  If  the  earnings  and 
other  income  do  not  cause  the  complete 
loss  of  the  grant,  she  receives  a 
"residual"  payment.  The  difference 
between  the  former  grant  and  the 
residual  payment  is  diverted  to  a  wage 
pool. 

A  wage  pool  is  a  mechanism  which 
allows  a  State  to  pool  (divert)  AFDC 
grants  not  paid  to  the  WSP  participant 
and  pay  employers  an  amount  for  each 
WSP  participant  From  the  Federal 
perspective,  the  pool  is  an  account  or 
listing  for  accumulating  and  tracking  the 
diverted  amounts  so  that  FFP  can  be 
claimed  when  payments  are  made  to 
employers. 

"The  following  example  illustrates.  The 
potential  participant  is  a  parent  in  a 
regular  AFDC  case  receiving  a  monthly 
grant  of  $450  with  no  other  unearned 
income.  A  full-time  supplemented  job  is 
found  which  would  pay  $720  per  month. 
The  individual  is  currendy  elijgible  for 
the  $30  and  Vi  and  standwd  earned 
income  disregards,  and  she  has  no  other 
income.  Child  care  is  being  provided  at 
no  cost  and  no  changes  are  foreseen  in 
the  family's  needs,  income,  or  resources. 


Countable  Income=$720— $80  (work 

expense  after  10/1/89) -$30  =^$600; 

$800-(%  of  $600) =$400 
Residual  Payment=$450  (AFDC 

grant)— $400  (countable 

income) =$50 
Diverted  Grant =$450  (AFDC 

grant)— $50  (residual 

payment) =$400 
If  a  State  elects  to  "freeze"  a 
participant's  residual  payment  the  State 
IV-A  agency  must  determine  at  the  time 
of  placement  what  payment  amount  if 
any,  the  participant  will  be  eligible  for 
while  participating  in  a  supplemented 
job,  given  the  hours  of  work,  wages  and 
other  circimistances.  Once  this  initial 
payment  is  determined,  die  amount  is 
"frozen,"  and  the  participant,  if 
otherwise  eligible,  receives  the  same 
amount  (residual  payment)  for  each 
month  of  participation  regardless  of 
changes  which  occur  during  the 
participation.  If  a  participant  becomes 
otherwise  ineligible  for  AFDC  benefits, 
she  can  continue  to  participate  in  WSP, 
and  the  State  can  continue  to  receive 
FFP  for  payments  to  an  employer  on  her 
behalf. 

Although  the  basic  concept  of 
"frozen"  grants  is  attractive,  States  may 
be  concerned  about  their  ability  to  make 
adjustments  in  certain  limited 
circumstances  (for  example,  when  the 
household  size  changes).  Therefore,  the 
State  IV-A  agency  is  permitted  to  make 
limited  adjustments  to  a  participant's 
residual  payment  within  a  "frozen" 
grant  policy.  Under  such  a  "partial" 
fieeze,  for  example,  one  State  might 
make  adjustments  only  in  cases  where 
the  State's  need  or  payment  standards 
change.  AnoUier  State  might  make 
adjustments  not  only  under  those 
circiunstances,  but  also  where  the 
family  size  changes.  If  a  State  chooses  a 
partially  frozen  grant  policy,  it  must  be 
consistentiy  applied.  That  is,  if  a  State 
IV-A  agency  provides  adjustments  for 
factors  which  would  increase  the 
payment  amount  it  must  also  make 
downward  adjustments  if  changes  in 
those  same  factors  would  cause  a 
decrease  in  payment  amounts. 

The  use  of  the  terms  "frozen"  and 
"partially  frozen"  grants  is  not  new. 
Iliis  policy  is  retained  bom  the  previous 
work  supplementation  program  because 
States  feel  that  freezing  grants  eases 
administration  of  the  program.  It  is  also 
consistent  with  {  250.62(b)(2)  which 
gives  the  State  IV-A  agency  broad 
discretion  in  establishing  the  terms  and 
conditions  under  which  jobs,  payments, 
wages,  and  the  conditions  of 
participation  are  defined. 

If  a  participant  becomes  ineligible  for 
AFDC  for  any  reason  other  than 


earnings  bata  the  supplemented  job,  the 
individual  does  not  receive  a  residual 
payment  However,  she  may  continue  in 
the  supplemented  job.  The  amount  of 
the  residual  payment  is  diverted  to  the 
wage  pool.  For  example,  if  a  family 
becomes  ineligible  because  of  the 
receipt  of  a  lump  sum  payment  the 
family  would  no  longer  receive  a 
residual  payment,  but  participation  in 
the  supplemented  job  could  continue. 

Comment  One  State  asked  what  FFP 
would  be  paid  for  JOBS  funds 
supplementing  the  wage  pool. 

Response:  No  FFP  is  available  for  any 
funds  supplementing  the  wage  pool  until 
the  funds  «ue  used  to  pay  -the  employer. 
Section  482(e)(3)(A)  of  the  Act  states  the 
payments  to  individuals  or  employers 
under  WSP,  i.e.,  die  AFDC  grant  funds 
that  are  being  transferred  to  the  wage 
pool  and  subsequendy  paid  to  an 
employer,  shall  be  treated  as  IV-A 
expenditures.  However,  if  JOBS  funds 
are  used  to  supplement  the  wage  pool, 
FFP  would  be  paid  at  die  FMAP  or  60% 
rate,  whichever  is  higher,  when 
expended,  as  a  program  cost  has  been 
incurred.  The  State  IV-A  agency  must 
be  able  to  segregate  and  track  these 
program  costs  in  order  to  claim  the 
higher  match. 

Comment  Although  noted  in  the 
preamble,  one  State  recommended  that 
the  final  regulations  should  specify  that 
JOBS  program  funds  may  be  added  to 
the  wage  pool  to  subsidize  wages  of  the 
participants.  In  addition,  die  regulations 
should  specify  that  tide  IV-F  funds  used 
for  this  purpose  are  to  be  treated  as  an 
administrative  cost  of  the  work 
supplementation  program. 

Response:  We  have  chosen  not  to  add 
this  language  to  the  final  regulations  as 
the  preamble  often  provides  discussion 
of  operational  issues  that  do  not 
necessitate  regulation.  Tide  IV-F  funds 
used  to  supplement  a  wage  pool  and 
paid  to  an  employer,  are  considered  a 
program  cost  and  would  receive  the 
higher  JOBS  match  rate. 

Comment  One  commenter  asked  how 
an  AFDC  grant  would  be  computed  for  a 
client  who  is  simultaneously 
participating  in  WSP  and  in  OJT  and 
how  the  budgeting  would  be  done  if  two 
members  of  the  same  household  were 
both  participating  in  one  or  both  of  these 
components. 

Response:  As  pointed  out  in  the 
discussion  of  OJT,  there  are  important 
distinctions  between  OJT  and  WSP.  No 
one  is  allowed  to  be  in  both  components 
at  the  same  time.  There  is  no  difference 
in  budgeting  bam  any  other  case  with 
earned  income  by  one  or  more  family 
members. 


Wage  Pool  Sampling 

Section  482(e)(2)(F)  of  die  Act  aUews 
the  State  to  use  a  sampling  methodology 
to  determine  die  amount  of  money 
available  for  the  wage  pool.  Biy  selecting 
a  sample  of  work  supplementation  cases 
to  determine  available  monies  for  the 
wage  pool  the  State  IV-A  agency  will 
not  need  to  track  all  grants  diverted  on 
an  individual  basis.  Reconciliation  of 
the  wage  pool  for  each  participant 
served  is  eliminated.  Reconciliation  is 
still  required  based  on  the  results  of  the 
sample. 

The  State  IV-A  agency  will  need  to 
develop  a  method  to  select  an  unbiased 
sample  of  work  supplementation  cases 
of  sufficient  size  to  produce  statistically 
valid  results  when  applying  this  mediod 
across  the  universe  of  work 
supplementation  participants.  The 
mediod  used  by  the  State  IV-A  agency 
must  be  described  in  its  JOBS  plan. 

Medicaid  Eligibility 

Currendy,  a  State  has  the  option  to 
provide  Medicaid  to  the  participant  and 
her  family  if  they  are  otherwise  eligible. 
Section  482(e)(6)  of  the  Act  requires  that 
the  State  provide  Medicaid  coverage  to 
the  participant  and  family  members  who 
would  be  eligible  for  AFDC  under  a 
State's  plan  ^  such  plaa  did  not  have  a 
work  supplementation  program.  The 
Health  Care  Financing  Administration 
(HCFA)  is  responsible  for  issuing 
regulations  to  implement  this  section  of 
the  Statiite. 

Child  Care  Eligibility 

In  §  250.62(h)  we  allow  die  State  IV-A 
agency  to  provide  child  care  to  work 
supplementation  participants  according 
to  the  same  policy  that  we  apply  to  OJT 
participants.  A  more  complete 
explanation  of  this  policy  is  contained  in 
die  preamble  to  i  250.61  on  OJT. 

Comment  One  State  commented  that 
except  for  §  250.62(h)  concerning 
transitional  child  care  for  WSP 
participants,  the  proposed  regulations 
were  silent  on  supportive  services  for 
WSP  participants.  It  was  recommended 
that  the  final  regulations  specify  diat 
WSP  participants  shall  be  eligible  for 
those  supportive  services  that  are 
available  to  other  JOBS  participants. 

Response:  A  WSP  participant  is 
eligible  for  supportive  services  as  a 
participant  in  JOBS.  However,  as  was 
discussed  in  the  preamble  to  OJT.  since 
the  participant  is  working,  she  should  be 
treated  as  any  individual  who  finds 
employment  We  have  chosen  not  to 
address  supportive  services  in  each 
section  on  the  mandatory  and  optional 
components  as  an  individual  who  is 
partidpatiiig  in  an  approved  JOBS 


component  is  considered  a  JOB& 
participant  and  eligible  for  aH 
supportive  services  provided  under  the 
State's  Supportive  Services  plan. 

Community  Work  Experience  Program 
(§  25(k63  of  the  Final  Regulations) 

Section  482(f)  of  the  Act  provides  for  a 
community  woiic  experience  program 
(CWEP).  "The  new  program  generally 
retains  the  provisions  in  the  prior  law, 
with  modification.  The  Act  allows  for 
training  along  with  actiial  experience  as 
ways  to  improve  the  employabUity  of 
participants.  We  interpret  this  to  mean 
that  a  State  IV-A  agency  can  include  an 
element  of  training  in  a  work  experience 
position. 

Under  prior  law,  the  maximum 
number  of  hours  in  any  month  that  a 
participant  may  be  required  to  woric  is 
that  number  which  equals  the  amount  of 
financial  assistance  payable  to  the 
assistance  unit  divided  by  the  greater  of 
the  Federal  or  the  applicable  State 
minimum  wage.  The  Statute  modifies 
this  calculation  to  clarify  that  the  State 
IV-A  agency  must  deduct  any  child 
support  collected  (except  the  $50  pass- 
through)  in  making  the  calculation  of 
maximum  hours. 

Reassessment 

Section  482(f)(2)  of  tfte  Act  provides 
that  after  6  months  of  an  individual's 
participation  in  CWEP  and  at  the 
conclusion  of  each  work  and/or  training 
assignment,  the  State  IV-A  agency  must 
provide  a  reassessment  and  revision,  as 
appropriate,  of  the  individual's 
employability  plan. 

Section  482(f)(l)(B](ii)  of  the  Act 
provides  that  after  an  individual  is 
assigned  to  CWEP  for  9  months,  she 
may  not  be  reouired  to  continue  in  the 
assignment  unless  the  maximum  number 
of  hours  of  participation  is  no  greater 
than  the  amount  of  the  assistance 
payment  (excluding  child  support 
collected  but  not  the  $50  pass-through] 
divided  by  the  highest  of:  (a)  the  Federal 
minimum  wage:  (b)  the  appUcable  State 
minimum  wage;  or  (c)  the  rate  of  pay  of 
individuals  employed  in  the  same  or 
similar  occupations  by  the  same 
employer  at  the  same  site. 

Comment  One  commenter  suggested 
that  minimum  standards  be  included  in 
the  regulations  for  the  six-month 
reassessment  process.  The  commenter 
proposed  that  in  addition  to  requiring  a 
face-to-face  interview,  a  review  would 
be  conducted  of  the  specific  skills 
acquired  during  the  past  six  months,  and 
a  determination  made  indicating 
whether  extending  CWEP  participation 
would  lead  direcUy  to  employment  or 
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acquiring  additional  skills  needed  for 
employment 

Response:  It  is  expected  that  the  State 
will  use  the  six-month  reassessment  as 
a  tool  to  determine  the  viability  of  the 
CWEP  placement  and  the  need  for 
additional  skill  development  for  the 
participant  However,  we  believe  that 
as  with  the  initial  assessment  the  State 
should  have  the  flexibihty  to  develop 
the  method  by  which  CVVEP  participants 
will  be  reassessed. 

Excluding  Child  Support  Collections 

The  provision  requiring  a  State  FV-A 
agency  to  exclude  the  amount  of  aid  for 
which  it  is  reimbursed  by  a  child 
support  collection  from  the  calculation 
of  the  maximum  hours  an  individual 
must  participate  is  new,  although 
several  States  have  done  so  under  past 
law.  After  considering  several  methods 
by  which  child  support  collections  could 
be  used  to  calculate  CWEP  hours 
excluding  the  child  support  collection, 
we  have  decided  to  allow  each  State  to 
develop  its  own  approach. 

Comment:  Several  commenters  were 
concerned  about  the  exclusion  of  the  $50 
pass-through  from  being  treated  as  a 
child  support  collection  in  calculating 
the  maximum  hours  for  CWEP 
participation.  They  believed  that  section 
482(f](l)(B)  of  the  Act  says  that  any 
portion  of  the  AFDC  benefit  for  which 
the  State  is  reimbursed  by  a  child 
support  payment  shall  be  excluded  from 
the  CWEP  calculation.  If  an  absent 
parent  pays  $300  in  child  support,  the 
State  has  been  reimbursed  $300,  even 
though  in  a  separate  transaction,  the 
State  passes  through  $50  of  that  amount 
to  the  family. 

Response:  Although  the  full  amount  of 
the  child  support  collected  from  the 
absent  parent  is  credited  towards  his 
child  support  obligation,  the  State  does 
not  retain  all  of  the  collected  amount  to 
reimburse  the  AFDC  benefit  i.e.  $50  is 
distributed  to  the  AFDC  household.  In 
the  example  cited  in  the  "Comment"  the 
absent  parent  is  credited  for  having  met 
his  $300  monthly  child  support 
obligation.  However,  in  the  distribution 
of  the  collection.  $250  of  the  $300  is 
retained  by  the  State  and  is  considered 
a  reimbursement  for  the  AFDC  benefit 
The  remaining  $50  is  not  considered  a 
reimbursement  to  the  State  as  it  is  not 
retained  by  the  State;  it  is  "passed- 
through"  to  the  AFDC  family.  Therefore, 
the  $50  is  deducted  from  the  actual  child 
support  collected  for  purposes  of 
calculating  the  maximum  CWEP  hours. 

Comment  Several  commenters  made 
suggestions  on  procedures  for  treatment 
of  child  support  in  the  calculation  of  the 
CWEP  hours.  These  suggestions  focused 
on  how  to  calculate  the  CWEP  hours  if 


the  child  support  reimbursement  is  not 
received  in  the  month  for  which  the 
calctilation  of  the  CWEP  hours  is  being 
made.  One  commenter  suggested  that 
when  a  case  is  subject  to  retrospective 
budgeting,  the  income  and  child  support 
from  the  budget  month  should  be  used  to 
establish  the  maximum  hours  of 
obligation  for  the  payment  month.  If  a 
case  is  subject  to  prospective  budgeting, 
the  State  and  family's  best  estimate  of 
income  and  child  support  for  the  month 
should  be  used  to  establish  the 
maximum  hours  of  obligation.  One  State 
proposed  that  the  amount  of  the  court 
order  be  used  in  the  monthly  calculation 
to  ease  administrative  burden. 

Response:  As  several  logical  options 
were  received  on  this  subject,  we  have 
decided  to  allow  the  State  IV-A  agency 
to  establish  its  own  procedures  to 
implement  this  provision. 

Other  Work  Experience  Programs 

The  Act  allows  a  State  to  have  other 
work  experience  programs.  A  State  may 
offer  such  programs  if  they  are 
described  in  the  State  JOBS  plan  and 
approved  by  the  Secretary.  An 
alternative  work  experience  program 
could  be  modeled  after  the  WIN  work 
experience  program  in  which  a 
participant  is  assigned  to  a  full-time, 
temporary  position  for  a  limited  number 
of  weeks.  Such  a  program  gives  the 
participant  the  experience  of  working 
full-time  and  learning  what  the  demands 
of  full-time  employment  are,  both  on  the 
job  and  at  home.  Alternative  work 
experience  programs  offer  States  the 
opportunity  to  be  more  creative  and 
may  be  less  burdensome 
administratively.  Any  alternative  work 
program  is  subject  to  the  FFP  limitations 
at  §  250.63(j)  and  the  general  program 
standards  contained  in  section  484  of 
the  Act 

Comment  Several  commenters 
questioned  whether  States  should  be 
permitted  to  combine  AFDC  and  Food 
Stamp  benefits  when  determining  the 
maximum  hours  of  the  CWEP  obligation 
for  purposes  of  participating  in  JOBS. 

Response:  Upon  further  examination 
of  this  issue,  we  have  decided  to  remove 
9  250.63(d)(2}  which  allowed  States  to 
include  the  value  of  Food  Stamp 
benefits  in  computing  the  maximum 
number  of  hours  that  a  Food  Stamp 
recipient,  who  participates  in  a  CWEP 
program  under  JOBS,  is  required  to 
participate. 

Comment  One  commenter  noted  that 
section  482(f)(1)(A)  of  the  Act  provides 
that  "[t]o  the  extent  possible,  the  prior 
training,  experience,  and  skills  of  a 
recipient  shall  be  used  in  making 
appropriate  work  experience 
assigiunents"  (emphasis  added).  The 


comparable  regulations  at  9  250.63(f) 
says:  'To  the  extent  possible,  a  State 
rV-A  agency  should  take  into 
account  *  *  *"  (emphasis  added).  The 
commenter  suggested  that  the 
regulations  reflect  the  Act  as  the  term 
"shall"  in  legal  construction  is 
sometimes  viewed  as  a  stronger 
direction  than  "should." 

Response:  We  agree.  The  appropriate 
change  in  the  regulations  has  been 
made. 

Comment  One  State  conunented  that 
since  its  inception  CWEP  has  been 
portrayed  as  a  training  program 
intended  to  faciUtate  employment 
However,  the  general  perception  of  this 
program  has  been  one  of  work  in  return 
for  assistance  as  the  hours  of 
participation  have  been  based  on  a 
wage  standard.  The  State  suggests  that 
this  perception  is  strengthened  by  the 
new  regulations  which  provide  that  a 
participant's  hours  shall  be  based  on  the 
prevailing  wage  rate  for  that  position  if 
she  is  assigned  to  a  work  site  for  more 
than  nine  months.  Therefore,  the  State 
believes  that,  in  cases  where  an  AFDC 
overpayment  exists,  States  should  be 
required  to  reduce  the  amount  of  the 
overpayment  by  calculating  the  value  of 
the  work  performed  by  the  CWEP 
participant  using  the  formula  of  the 
hours  worked  times  the  applicable  wage 
rate,  instead  of  recouping  the 
overpayment 

Response:  Neither  section  .4n2(a)(22) 
of  the  Act  nor  9  233.20(a)(13)  of  tiie 
regulations  permit  recovery  of 
overpayments  by  allowing  a  State  to 
count  hours  of  participation  performed 
by  an  AFDC  recipient  in  a  CWEP  site  to 
reduce/recoup  the  overpayment  No 
additional  language  was  added  by  the 
Statute  allowing  this  method  to  recover 
overpayments. 

Comment  Several  commenters 
questioned  how  the  CWEP  differed  from 
public  service  employment 

Response:  The  difference  between 
CWEP  and  public  service  employment  is 
that  the  participant  is  paid  a  wage  in 
public  service  employment  A  more 
complete  discussion  of  public  service 
employment  is  contained  in  the 
preamble  and  regulations  at  9  250.47. 

Subpart  H— Funding 

JOBS  Allocation  Entitlement  (§  250. 70  of 
the  Final  Regulations) 

Federal  funding  for  JOBS  is  provided 
as  a  capped  entitiement  The  regulations 
at  9  250.70(b)  implement  the  formula 
provided  under  section  403(k)(l)  of  the 
Act  for  determining  the  amount  of 
Federal  financial  participation  that  is 
available  to  match  expenditures  by  each 


State  with  an  approved  JOBS  plan.  The 
amount  established  by  the  formula  is  the 
limit  of  Federal  reimbursement  for  a 
State  for  a  particular  fiscal  year.  If  a 
State  is  unable  to  claim  up  to  its  limit 
because  the  State  did  not  make 
sufficient  expenditures,  funds  not 
obligated  by  the  end  of  the  fiscal  year 
cannot  be  carried  over,  as  provided  in 
the  regulations  at  9  250.70(c). 

Comment  Several  States  said  that 
there  is  no  language  in  the  Family 
Support  Act  that  prohibits  a  State  from 
carrying  over  unobligated  funds  for  use 
in  the  next  fiscal  year. 

Response:  We  assume  by  the  nature 
of  the  comment  that  these  States  believe 
that  they  should  have  available  for  use 
in  a  subsequent  year  funds  that  they  did 
not  obligate  in  the  current  year,  in 
addition  to  the  allocation  provided  for 
the  subsequent  year.  However,  the 
language  at  section  403{k)(l)  of  the  Act 
provides  that  a  State  "shall  be  entiUed 
to  payments  *  *  *  of  expenditures  to 
carry  out  the  program  under  part  F*  and 
that  "such  payments  for  any  fiscal  year 
in  the  case  of  any  State  may  not  exceed 
the  limitation  determined  under 
paragraph  (2)  with  respect  to  the  State." 
Therefore,  the  Act  estabUshes  a  limit  not 
on  JOBS  funding  for  each  State,  but  on 
the  amount  of  the  reimbursement  that 
the  State  is  "entiUed"  to  for  each  year's 
JOBS  expenditures.  FFP  is  available  for 
matching  allowable  costs  paid  for  by  the 
State.  There  is,  therefore,  no  entitlement 
to  funding  if  the  State  does  not  incur  the 
costs. 

Comment  One  State  recommended 
that  funds  unobligated  by  States  be 
redistributed  to  other  States  for  use  in 
the  JOBS  program. 

Response:  The  Family  Support  Act 
prescribes  the  formula  for  determining 
each  State's  limit  of  Federal 
reimbursement  for  JOBS.  Any 
redistribution  to  another  State  would 
increase  that  State's  limit  fo.  the  fiscal 
year  above  the  statutorily  established 
limit  and  would,  therefore,  be 
impermissible. 

Liquidation  of  Obligations 

States  will  be  required  to  liquidate  all 
obligations  incurred  during  a  fiscal  year 
within  one  year  after  the  end  of  that 
fiscal  year.  The  liquidation  period  for 
grant  programs  subject  to  the 
regulations  at  Part  92  is  normally  90 
days  (9  92.23(b)).  However,  we  are 
permitting  one  year  for  liquidation  in  the 
regulations  at  9  250.70(d)  for  the  JOBS 
program  because  we  recognize  that  a 
State  may  need  more  flexibihty  in 
administering  the  JOBS  program  as 
many  services  are  likely  to  be  provided 
under  contract 


Comment  One  State  strongly 
supported  the  regulations  providing  for  a 
one  year  period  to  liquidate  obligations. 
Another  State  maintained  that  a  one 
year  liquidation  period  was  too  short 
and  recommended  that  the  time  period 
be  in  quarters  following  the  final 
delivery  of  the  service,  i.e.,  within  eight 
quarters  after  the  completion  of  a  course 
of  study.  Another  State  suggested  that 
the  JOBS  program  be  treated  like  other 
entitiement  programs  under  the  Social 
Security  Act  and  recommended  that 
States  be  subject  to  the  two  year  limit 
for  the  filing  of  claims  in  accordance 
with  the  regulations  at  Part  95  Subpart 
A. 

Response:  The  recommendation  of  the 
second  State  would  provide  no  defined 
period  by  which  the  Federal  government 
would  know  the  extent  of  outlays 
attributable  to  the  JOBS  program 
because  such  a  method  assigns  a 
liquidation  period  according  to  the 
particular  JOBS  service  or  activity. 

The  suggestion  of  the  third  commenter 
caimot  be  adopted  because  the  JOBS 
program  carmot  be  treated  in  the  same 
manner  as  the  AFDC  program.  The 
Family  Support  Act  as  explained 
previously,  establishes  an  annual  limit 
on  JOBS  funds.  Funding  for  programs 
which  are  open-ended,  such  as  the 
AFDC  program,  are  not  bound  by  yearly 
limits. 

The  timely  filing  requirements  for 
claiming  expenditiu«s  in  the  regulations 
at  Part  95,  Subpart  A  continue  to  apply 
to  the  JOBS  program  because  the 
liquidation  requirement  is  separate  from 
the  claiming  requirement.  For  example, 
if  a  State  obligates  a  dociunent  on 
September  30, 1989,  and  liquidates  tiie 
obligation,  i.e..  makes  the  expenditiu«s 
for  this  obligation,  on  September  30, 
1990,  then  the  State  has  until  September 
30, 1992  to  claim  the  expenditures. 

Comment  One  State  was  concerned 
that  the  establishment  of  a  one  year 
liquidation  period  would  require  the 
State  to  audit  contracts  with  service 
providers  within  one  year  of  the  closure 
of  the  contract  and  that  such  a 
requirement  may  be  in  conflict  with 
State  law. 

Response:  The  liquidation  period  does 
not  require  a  State  to  audit  contracts 
within  this  one  year  period.  The  only 
auditing  requirements  that  a  State 
operating  a  JOBS  program  must  meet  are 
the  auditing  requirements  of  the  Single 
Audit  Act  of  1984  as  provided  in  the 
regulations  at  9  92.26.  Howev^.  tiiis 
does  not  mean  that  the  State  is  not 
responsible,  outside  of  the  auditing 
process,  for  monitoring  the  activities, 
services,  and  expenditures  conducted 
under  contracts.  The  State  must 
maintain  ongoing  monitoring  of 


contracted  activities,  services,  and 
expenditures. 

Allotment  of  JOBS  Limit  of  Entitlement 
(§  250.71  of  the  Final  Regulations) 

All  States  are  required  to  have  a  JOBS 
program  effective  October  1, 1990. 
However,  States  may  begin  operating  a 
JOBS  program  before  that  date.  Fifteen 
States  began  implementation  of  their 
programs  on  July  1, 1989. 

A  State's  JOBS  limit  of  funding  is 
proportional  to  the  number  of  quarters 
that  the  program  is  in  operation  in  the 
State  in  a  given  fiscal  year  as  described 
in  the  regulations  at  9  250.71(a). 

Comment  One  State  suggested  that 
States  that  implemented  the  JOBS 
program  on  July  1  should  have  been 
allocated  their  annual  share  of  the  JOBS 
funding  limit,  rather  than  just  a  quarterly 
share  of  that  limit 

Response:  Section  204(b)(ll(B)  of  the 
Statute  provides  that  for  a  State  that 
implements  the  JOBS  program  prior  to 
October  1, 1990,  its  JOBS  funding  limit 
for  the  fiscal  year  will  be  divided  by  4 
and  multiplied  by  the  number  of 
quarters  the  program  is  in  operation  in 
tiie  fiscal  year.  "Therefore,  under  the 
formula  in  the  Statute,  States  that  began 
July  1  receive  one  quarter's  limit 

Comment  This  same  State 
recommended  that  States  receive  an 
annual  grant  award  for  the  JOBS 
program  instead  of  quarterly  grant 
awards. 

Response:  An  annual  grant  award 
pilot  test  program  was  initiated  several 
years  ago  as  a  result  of  the  efforts  of  the 
Joint  State/Federal  Cash  Management 
Reform  Task  Force.  The  pilot  applies  to 
seven  States  and  four  of  the 
Department's  pubhc  assistance 
programs,  such  as  the  AFDC  and 
Medicaid  programs.  Section  608(e)  of  the 
Statute  extended  this  pilot  test  program 
tiirough  December  31. 1989.  The  test 
program  is  to  operate  on  the  same  terms 
and  conditions  that  existed  as  of 
September  30, 1988.  Thus,  its  application 
has  not  been  expanded  beyond  the 
original  seven  States  and  four  programs. 
At  this  time  it  is  the  general  practice  in 
the  AFDC  program  to  issue  quarterly 
awards.  Because  we  have  decided  that 
the  JOBS  program  should  be  operated 
similarly  to  the  AFDC  program,  with 
certain  exceptions,  we  believe  that 
quarterly  grant  awards  should  be  issued 
for  the  JOBS  program  as  well. 

Allotments  to  the  Territories 

The  JOBS  limit  of  funding  for  Puerto 
Rico.  Guam,  the  Virgin  Islands,  and 
American  Samoa  is  not  subject  to  the 
funding  restrictions  at  section  1108  of 
the  Social  Security  Act  (see  the 
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regulations  at  S  250.71(c)(1)).  For  these 
jurisdictions,  the  costs  related  to  the 
provision  of  child  care  under  Part  255 
are  subject  to  the  JOBS  limit  of 
entitlement  This  includes  the  costs  of 
child  care  services  and  related 
administrative  costs  (see  the  regulations 
at  S  250.71(c)(2)).  The  costs  related  to 
the  provision  of  transitional  child  care 
services  under  Part  256,  including  the 
cost  of  the  services  and  the  related 
administrative  costs,  are  eligible  for  FFP 
under  section  1108  of  the  Act  (see  the 
regulations  at  S  250.71(c)(3)). 

Funds  Available  to  Indian  Tribes  and 
Alaska  Native  Organizations 

The  JOBS  program  provides  direct 
funding  to  Indian  Tribes  and  Alaska 
Native  organizations.  The  Federal  funds 
available  to  Tribes  and  Alaska  Native 
organizations  constitute  a  reduction  to 
the  allotment  of  the  State  in  which  the 
Tribe  or  organization  is  located. 
Regulations  at  S  250.71(b)(1)  describe 
how  the  reduction  is  determined.  The 
regulations  at  §  250.90  provide  the 
specific  requirements  for  Indian  Tribe 
and  Alaska  Native  organization 
participation  in  the  JOBS  program. 

Maintenance  of  Effort  (§  250. 72  of  the 
Final  Regulations) 

Section  482(a)(3)  of  the  Act  specifies 
that  "Federal  fimds  made  available  to  a 
State  for  purposes  of  the  program  shall  > 
not  be  used  to  supplant  non-Federal 
hmds  for  existing  services  and  activities 
which  promote  the  purpose  of  this  part. 
State  or  local  funds  expended  for  such 
purpose  shall  be  maintained  at  least  at 
the  level  of  such  expenditures  for  the 
fiscal  year  1986." 

We  beUeve  that  Congress  intended  to 
provide  for  new  or  increased  levels  of 
services  under  the  JOBS  program,  rather 
than  to  subsidize  or  buy-out  existing 
programs.  We  believe  that  Congress 
also  intended  that  the  JOBS  program 
bring  together  and  make  maximum  use 
of  existing  resources.  The  requirements 
of  the  maintenance  of  effort  provisions 
of  the  Act  as  well  as  language  limiting 
funding  for  contracted  services  to 
services  not  otherwise  available  on  a 
non-reimbursable  basis,  are  tests  of 
whether  a  State  is,  in  fact  meeting  these 
goals. 

One  test  has  two  parts:  JOBS  funds 
must  not  be  used  to  supplant  State  and 
local  fimds,  and  JOBS  funds  must  not  be 
used  to  pay  for  services  available  on  a 
non-reimbursable  basis.  Another  test  is 
whether  the  State  is  maintaining  the  FY 
1986  level  of  expenditures  for  programs 
which  serve  the  ftame  purpose  as  the 
JOBS  program. 

We  received  many  comments 
regarding  the  maintenance  of  effort 


provision  of  the  NPRM.  Based  on  the 
comments,  we  have  reviewed  these 

issues  and  reconsidered  the  language 
and  legislative  history  of  the  Statute. 

NonSupplantation  and  Services  Not 
Otherwise  Available  On  a  Non- 
Reimbursable  Basis 

The  regiilations  at  §  250.72(a),  which 
prohibits  the  use  of  JOBS  funds  to 
supplant  non-Federal  funds  for  existing 
activities  and  services,  is  a  general 
requirement  of  the  JOBS  program. 

The  regulations  at  $  250.72  (c)  and  (d) 
require  that  FFP  not  be  provided  for 
activities  and  services  that  are 
otherwise  available  to  an  AFDC 
recipient  on  a  non-reimbursable  basis. 
For  program  services,  such  as  high 
school,  which  a  State  is  required  by  law. 
regulation  or  other  rule  to  provide  to  all 
residents  without  regard  to  availability 
of  funding,  FFP  under  JOBS  would  not 
be  available.  For  other  programs 
available  to  the  general  public,  or  to 
low-income  residents  in  particular,  but 
which  may  be  permissibly  limited  by 
availability  of  State  or  local  funds.  FFP 
is  available  for  the  increase  in 
expenditures  attributable  to  JOBS 
participants. 

The  regulations  at  S  250.72(e)  extends 
the  requirements  of  9  250.72  (c)  and  (d) 
to  services  provided  directly  by  the 
State  rV-A  agency. 

Comment:  Several  States  requested 
clarification  regarding  the  requirement 
that  a  State  not  use  JOBS  funds  for 
activities  and  services  that  are  available 
on  a  non-reimbursable  basis.  One  State 
asked  for  clarincation  on  the 
availability  of  JOBS  funds  for  a  program 
which  ordinarily  provided  services  to 
AFDC  recipients  on  a  non-reimbursable 
basis,  bu-t  whose  funds  were  limited. 

Response:  The  regulatory 
requirements  regarding  the  use  of  JOBS 
funds  for  activities  and  services  that  are 
"not  otherwise  available  on  a  non- 
reimbursable basis"  fall  into  two 
categories.  The  first  category, 
established  at  §  250.72(c),  requires  that 
providers  under  contract  or  agreement 
with  a  State  IV-A  agency  maintain  a 
level  of  service  to  AFDC  applicants  and 
recipients  that  is  guaranteed  to  these 
individuals,  regardless  of  the 
availability  of  JOBS  funds.  In  this 
category,  for  example,  we  include  the 
Job  Training  Partnership  Act  (JTPA) 
Program.  Section  203(f))(3)  of  the  JTPA 
provides  that  assistance  under  the  JTPA 
program  must  be  provided  to  AFDC 
recipients  "on  an  equitable  basis,  taking 
into  account  their  proportion  of 
economically  disadvantaged  persons 
sixteen  years  of  age  or  over  in  the  area." 
Therefore,  JOBS  funds  would  be 
available  for  services  and  activities 


provided  by  JTPA  only  insofar  as  they 
exceeded  the  level  required  by  this 
section  of  JTPA. 

The  second  category  is  covered  in  the 
regulations  at  §  250.72(d).  which 
requires  that  providers  under  contract  or 
agreement  with  the  State  FV-A  agency 
certify  that  the  services  being  provided 
with  JOBS  funds  are  not  services  that 
would  have  been  available  to  AFDC 
applicants  or  recipients  under  a  program 
providing  general  services  to  the 
community,  including  AFDC  recipients. 
An  example  would  be  the  cost  of  a  State 
GED  program.  In  this  instance,  JOBS 
funds  would  be  available  for  the  costs  of 
a  GED  program  established  for  AFDC 
recipients  specifically  for  the  purposes 
of  the  JOBS  program  which  is  in 
addition  to  the  GED  programs  provided 
to  the  general  community.  This  would  be 
the  case  as  long  as  AFDC  recipients 
remained  eligible  for  the  programs 
available  to  the  general  community  and 
were  served  under  those  programs  to  at 
least  the  same  extent  as  they  had  been 
prior  to  JOBS,  not  just  in  absolute  terms 
but  also  in  proportionate  terms.  For 
example,  if  a  State  doubled  its  overall 
GED  program  level,  JOBS  would  not  pay 
for  additional  GED  slots  until  the 
number  of  AFDC  recipients  in  non- 
reimbursable GED  also  doubled. 
However,  special  circumstances  such  as 
the  need  for  more  intensive  training 
might  warrant  additional  or  separate 
JOBS  funding  without  regard  to  the  level 
of  regular  GED  slots.  The  essential  test 
is  that  JOBS  funding  not  be  used  to 
supplant  services  which  the  State  would 
otherwise  provide  through  other 
arrangements  and  sources  of  funds. 

Comment-  One  State  mentioned  that 
its  job  development  and  placement 
activities  were  provided  by  the  State 
employment  security  agency  which  has 
been  Federally-funded  under  the 
Wagner-Peyser  Act  It  further  stated 
that  fvmding  under  the  Wagner-Peyser 
Act  has  decreased  considerably.  The 
State  was  concerned  that  the  regulations 
at  S  250.72(c)  would  preclude  use  of 
JOBS  funds  to  offset  Wagner-Peyser 
funding  for  State  employment  services. 

Response:  If  funds  under  the  Wagner- 
Peyser  Act  or  any  other  program,  are 
insufficient  then  JOBS  funds  may  be 
used  to  fund  additional  activities  and 
services  that  are  n.  sessary  for  JOBS 
participants,  but  only  if  AFDC  recipients 
continue  to  receive  their  proportionate 
share  of  the  other  program's  funds. 

Comment'  Two  organizations 
suggested  that  the  final  regulations 
clearly  state  that  activities  not 
otherwise  available  on  a  non- 
reimbursable basis  are  eligible  for  JOBS 
reimbursement  and  that  these  activities 


should  be  delineated  in  each  State's 
JOBS  and  Supportive  Services  plans. 

Response:  Section  250.21  of  me  final 
regulations  requires  a  State  to  identify 
in  its  State  JOBS  plans  the  extent  to 
which  services  to  be  provided  through 
JOBS:  are  available  on  a  non- 
reimbiusable  basis;  are  provided  by  the 
State  rV-A  agency;  and  are  to  be 
purchased,  llie  plan  also  requires  that 
the  State  identify  other  services  which 
are  available  and  appropriate  for  JOBS 
participants  based  on  its  efforts  to 
coordinate  with  other  agencies. 

Comment-  One  State  asked  for  a  clear 
description  of  "certification  from  the 
provider."  Another  State  asserted  that 
the  requirement  that  certification  from 
the  provider  or  IV-A  agency  that  the 
services  provided  are  not  otherwise 
available  on  a  non-reimbursable  basis 
was  very  burdensome  because  it  would 
require  a  certification  on  every  service 
provided. 

Response:  "Certification  from  the 
provider"  is  defined  as  a  written 
assurance  from  the  provider  that  such 
service  or  activify  or  such  groups  of 
services  or  activities  are  not  available 
fit>m  the  provider  on  a  non-reimbursable 
basis  for  the  period  of  the  contract  or 
agreement  We  do  not  believe  that  a 
certification  from  a  provider  regarding 
services  it  provides  on  a  non- 
reimbursable basis  is  onerous. 

Comment-  One  State  said  that  our 
interpretation  of  the  phrase  "not 
otherwise  available  on  a  non- 
reimbursable basis"  in  the  contract 
authorify  section  of  the  Act  was 
erroneous.  It  indicated  that  the  provision 
meant  that  States  must  not  enter  into 
contractual  arrangements  for  services  to 
JOBS  participants  if  such  services 
"would  be  available  for  referral  and 
assignment  of  JOBS  participants  in  the 
absence  of  such  contractual 
arrangements  and  without  reimbursable 
expenditure." 

Response:  From  this  comment  we 
understand  that  the  State  interpreted 
this  requirement  to  mean  that  a  State 
could  only  contract  for  services  that  the 
State  itself  was  not  already  making 
available,  without  reimbiuvement  to 
AFDC  recipients.  We  do  not  share  this 
interpretation.  In  considering  the 
requirement  that  a  State  not  use  JOBS 
funds  to  supplant  non-Federal  funds  for 
existing  JOBS-like  services  and 
activities,  we  believe  it  necessary  that 
the  non-supplantation  requirement  be 
extended  to  services  and  activities 
provided  under  contract  since  many  of 
these  services  and  activities  will 
commonly  be  provided  under  contract 
Therefore,  the  regulations  at  SS  250.72 
(c)  and  (d)  provide  that  JOBS  funds  can 
only  be  used  for  services  that  the 


provider  is  not  already  required  to 
provide  AFDC  recipients  and  for 
services  that  the  provider  has  certified 
are  not  available  to  AFDC  recipients  on 
a  non-reimbursable  basis.  In  addition, 
the  regtdations  at  S  250.72(e)  provides 
that  a  State,  when  providing  services 
directly,  must  certify  that  such  services 
are  not  otherwise  available  on  a  non- 
reimbursable basis. 

Comment:  Several  commenters 
expressed  confusion  regarding  the 
timeframe  for  establishing  whether 
services  and  activities  were  not 
otherwise  available  on  a  non- 
reimbursable basis.  Specifically,  they 
asked  whether  this  requirement 
pertained  to  services  and  activities 
currently  available  or  available  in  past 
periods,  particularly  FY  1986. 

Response:  The  regulatory  provision 
regarding  maintaining  a  level  of 
expenditures  for  programs  with  the 
same  purpose  as  the  JOBS  program 
refers  to  FY  1986;  thus  it  requires 
retrospective  consideration.  The 
provision  containing  the  requirement 
that  a  State  not  use  JOBS  funds  for 
services  and  activities  that  are 
otherwise  available  on  a  non- 
reimbursable basis  requires  the  State 
and  its  contractors  to  consider  services 
and  activities  that  are  currently 
available  to  JOBS  participants;  thus  it 
requires  consideration  of  present 
conditions.  We  recognize  that  the 
proposed  regulations  on  this  issue  were 
somewhat  ambiguous.  The  regulations 
have  been  changed  to  clarify  this  point. 

FY  86  Level  of  Expenditure 

We  recognize  from  the  comments  that 
some  States  were  unsure  whether  they 
were  required  to  maintain  ciurent  levels 
of  expenditures,  or  expenditures  equal 
to  the  level  of  FY  1986.  We  want  to  be 
clear  that  the  level  of  expenditures  that 
a  State  must  maintain  each  fiscal  year 
for  the  JOBS  program  must  at  least  equal 
State  and  local  expenditures  made  in  FY 
1986  for  programs  with  purposes  similar 
to  those  of  the  JOBS  program.  It  is  this 
requirement  that  a  State  must  meet  in 
the  form  of  total  aggregate  expenditures. 
This  provision  is  retained  at  S  250.72(b]. 

In  determining  a  State's  FY  1986  level 
of  expenditures  for  purposes  of  this 
requirement  a  State  must  include  State 
and  local  funds  for  title  IV-A  work 
programs  and  title  IV-C  (WIN  and  WIN 
Demo),  including  expenditiu«s  for  those 
programs  which  were  unmatched.  A 
State  must  also  include  other  State  and 
local  funds  which  were  used  for 
training,  employment  and  education 
programs  which  had  a  defined  purpose 
of  preventing  welfare  dependency.  For 
example,  a  specially-designed  GED 
program  for  welfare  or  potential  welfare 
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recipients  woidd  be  included.  However, 
the  overall  costs  of  the  State's  GED 
program  would  not  be  included,  even  if 
some  of  the  program's  participants  are 
AFDC  recipients,  since  such  programs 
do  not  generally  have  the  defined 
purpose  of  preventing  welfare 
dependency. 

In  determining  the  level  of 
expenditures  for  those  programs 
included  in  the  FY  1986  base,  the  State 
must  include  expenditures  for 
supportive  services,  including  child  care, 
provided  to  individuals  in  these 
programs.  Amounts  related  to  in-kind 
contributions,  to  the  extent  that  in-kind 
contributions  were  used  as  the  State 
share  of  expenditiu«s  for  programs  in 
FY  1986,  must  also  be  included. 

Comment  Several  States  asked 
whether  in  calculating  the  FY  1986  level 
of  expenditures,  they  were  required  to 
include  only  State  and  local  IV-A 
expenditures,  or  also  expenditu^s  made 
by  other  State  or  local  agencies. 

Response:  For  purposes  of  the 
maintenance  of  effort  requirement,  the 
State  must  include  in  the  calculation 
other  expenditures  in  addition  to  titie 
IV-A  expenditures.  The  Act  requires 
that  a  State  maintain  FY  1986 
expenditures  that  were  made  for  the 
purpose  of  Part  F.  The  purpose  of  Part  F 
is  "to  assure  that  needy  families  with 
children  obtain  the  education,  training, 
and  employment  that  will  help  them 
avoid  long-term  welfare  dependence." 
The  reference,  therefore,  is  to  a  general 
list  of  activities  and  services,  and  there 
is  no  restriction  to  activities  and 
services  imder  only  titie  IV-A. 

Comment  Several  commenters  have 
suggested  that  the  proposed  regulations 
indicated  that  States  had  to  base  the  FY 
1986  maintenance  of  effort  requirement 
on  expenditures  associated  with 
separate  component  activities  and 
services.  They  suggested  that  States 
should  be  required  to  maintain  spending 
at  the  FY  1986  level  based  on  total 
aggregate  expenditures.  • 

Response:  Although  the  proposed 
regulations  did  not  specifically  address 
this  issue,  it  was  our  intent  that  total 
aggregate  costs  be  used  to  determine 
that  a  State  had  maintained  its  FY  1986 
level  of  effort  This  approach  makes 
allowance  for  adjustments  a  State  has 
made  in  spending  for  various  activities 
and  services  since  FY  86.  We  have 
included  a  provision  regarding  this  issue 
in  the  regulations  at  S  250.72(b). 

Comment  One  State  indicated  that 
adult  education  agencies  and  other 
service  providers  do  not  determine 
whether  persons  who  receive  their 
services  are  AFDC  applicants  or 
recipients.  The  State  would,  therefore. 
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not  have  infonnation  available  to 
determine  the  FY  1966  level  of 
e]q)enditure8. 

Response:  The  final  regulations  clarify 
which  expenditures  constitute  a  State's 
FY  1986  level  of  effort  As  a  result,  we 
believe  that  the  State  will  have  the 
ability  to  identify  those  expenditures 
made  for  programs  that  are  included  for 
purposes  cf  this  requirement. 

Matching  Rates  ff  250.73  of  the  Final 
Regulations) 

JOBS  program  activities  are  subject  to 
three  different  rates  of  FFP. 

Cost  Matched  at  90  Percent 

The  FFP  rate  for  that  part  of  a  State's 
total  JOBS  funds  diet  equals  die  State's 
WIN  or  WIN  Demonstration  allotment 
for  FY  1987  is  90  percent.  This  rate  may 
be  applied  toward  any  allowable  cost  of 
the  lOBS  program.  A  State's  10  percent 
share  may  be  in  the  form  of  cash  or  in 
the  form  of  in-kind  contributions. 
Section  403(1K1)(B)  of  the  Act  does  not 
provide  a  defbrution  of  "in-kind";  it 
states  only  that  it  be  fairly  evaluated. 
Therefore,  in  order  to  provide  flexibility 
in  this  area,  we  are  {>ermitting  a  State's 
share  of  in-kind  to  be  State  in-kind  or 
third  party  in-kind  contributions.  This 
has  been  the  practice  for  the  WIN 
program  and  we  are  incorporating  this 
practice  in  the  JCfflS  program,  but  only 
for  this  portion  of  the  funding  for  JO^ 

Comment-  Several  commenters  asked 
if  there  were  any  restrictions  for 
claiming  JOBS  costs  at  90  percent. 

Response:  A  State  may  claim  Federal 
reimbursement  at  90  percent  for  any 
allowable  JOBS  costs.  In  addition, 
expenditures  at  90  percent  need  not  be 
claimed  at  the  beginning  of  the  fiscal 
year.  The  State  can  designate  costs  to 
be  matched  at  90  percent  throughout  the 
fiscal  year. 

Costs  Matched  at  the  FMAP  Rate  with  a 
60  Percent  Floor 

Federal  matching  under  the  JOBS 
program  is  also  available  at  a  State's 
Medicaid  matching  rate  (the  FMAP)  for 
certain  costs  of  the  program  that  exceed 
a  State's  WIN  or  WIN  £>emon8tration 
allotment  For  the  purposes  of  the  JOBS 
program,  the  minimum  matching  rate  is 
60  percent  We  shall  refer  to  this 
matching  rate  as  the  "higher  rate"  in  the 
following  discussion. 

Costs  eligible  for  matching  at  the 
higher  rate  are:  (1)  the  persoimel  costs  of 
full-time  staff  working  full-time  in  any 
capacity  in  the  JOBS  program,  and  (2]  all 
direct  costs  associated  with  providing 
JOBS  program  services  to  individuals, 
including  assessment,  development  of 
the  employability  plan,  case 
management  and  JOBS  component 


activities.  These  costs  include  salaries 
and  benefits  of  employees  for  the  time 
and  effort  devoted  specifically  to  these 
activities,  whether  they  work  oo  a  full- 
time  basis  or  not  In  addition,  costs  of 
materials  acquired  or  e}q>ended 
specifically  for  these  activities,  space, 
and  other  costs  directly  associated  with 
the  provision  of  these  services  are 
matched  at  the  higher  rate.  For  example, 
if  a  State  contracts  for  a  Job  club,  the 
costs  of  staff,  telephones  used  by 
participants,  and  the  room  used  for  the 
job  club  are  matchable  at  the  higher 
rate.  Indirect  costs  are  not  matchable  at 
this  rate. 

The  definitions  of  "direct"  and 
"indirect"  costs  are  those  de&iitions 
which  are  included  in  OMB  Circular 
A-87,  "Cost  Principles  for  State  and 
Local  Governments."  The  term  "full-time 
staff  woridng  in  any  capacity  in  the 
JOBS  program"  is  defined  as  those 
individueds  working  a  normal  work 
week  as  defined  by  the  State  and  who 
are  working  in  the  JOBS  program  only. 
A  normal  work  week,  however,  cannot 
be  based  on  a  full-time  equivalency 
measure. 

The  assessment  of  child  care  needs 
and  referral  to  appropriate  services  for 
JOBS  participants  can  be  matched  at  the 
higher  rate  when  tliese  activities  are 
provided  as  part  of  a  JOBS  assessment, 
development  of  an  employability  plan, 
or  case  management  Alternatively, 
these  activities  are  available  for  matdi 
as  child  care  administrative 
expenditures  under  title  FV-A  with  an 
FFP  rate  of  50  percent 

Costs  Matched  at  50  Percent 

Costs  eligible  for  match  at  SO  percent 
are  costs  associated  with  the  general 
administration  of  the  JOBS  program.  In 
this  category,  we  include:  indirect 
persoimel  costs  which  are  excluded 
from  JOBS  matching  at  the  hi^er  rate. 
Non-personal  services  costs  associated 
with  these  indirect  perscMmel  costs  are 
also  matchable  at  50  percent  These 
costs  include  space,  travel,  utilities, 
equipment,  and  supplies.  Also  matched 
at  the  50  percent  rate  are:  the  costs  of 
such  items  as  JOBS  program  planning, 
monitoring,  letting  contracts,  systems, 
titie  rV-F  fair  hearing  activities,  and 
other  indirect  costs  of  providing  JOBS 
services  and  activities. 

In  addition,  transportation,  work- 
related  expenses,  and  work-related 
supportive  services  are  also  available 
for  match  under  the  JOBS  program  at  50 
percent.  The  requirements  regarding 
these  supportive  services  are  at  Part  255. 

As  a  result  of  the  clarification  of 
policy  regarding  application  of  the 
different  matcfaLig  rates  to  program 
expenditures,  it  will  not  be  necessary  to 


distinguish  between  types  of  costs  in 
most  contracts  for  the  direct  provision  of 
JOBS  services  and  activities  to 
individuals.  However,  contracts 'which, 
for  example,  provide  multiple  services 
and  activities,  to  the  extent  that  they 
involve  significant  indirect  costs,  could 
continue  to  be  subject  to  segregation  of 
costs.  For  example,  if  a  State  IV-A 
agency  contracts  with  a  single  provider 
to  deliver  several  components, 
administrative  costs  not  directly  related 
to  the  delivery  of  services,  such  as  the 
salary  of  the  head  of  the  agency,  would 
have  to  be  segregated.  In  addition, 
contracts  for  general  administrative 
functions,  e.g.  payroll  and  accounting, 
would  be  at  the  50  percent  match  rate. 
This  is  an  area  we  expect  to  monitor 
closely,  and  should  it  be  necessary,  we 
will  revise  the  regulations  accordbigly. 

Comment-  Many  commenters  asked 
that  the  higher  rate  be  applicable  for  the 
costs  of  part-time  staff  involved  in  any 
capacity  of  the  JOBS  program. 

Response:  Section  403(1)(1)(A)(H)(I)  of 
the  Act  cleariy  stipulates  that  the  hi^er 
rate  applies  to  full-time  staff  employed 
in  the  operation  of  the  JOBS  program. 
Given  this  language,  we  conclude  that 
the  costs  of  part-time  staff  can  be 
matched  at  die  higher  rate  for  the  time 
they  spend  on  the  actual  provision  of 
activities  and  services,  but  that  time 
spent  on  activities  not  matchable  at  the 
higher  rate  must  be  matched  at  50 
percent  For  example,  if  an  individual's 
work  week  is  20  hours,  and  she  spends 
10  hours  running  a  job  club  and  10  hours 
doing  administrative  work,  the  10  hours 
on  job  club  is  matched  at  the  higher  rat«, 
but  the  rest  is  matched  at  50  percent 
However,  the  final  regulations 
significanUy  increase  the  activities  for 
which  the  higher  rate  applies  so  that  all 
of  a  part-time  individual's  activities 
might  be  matchable  at  the  higher  rate. 

Comment-  Many  commenters  stated 
that  activities  such  as  assessment  and 
case  management  should  be  available 
for  match  at  the  higher  rate.  Other 
commenters  suggested  that  orientation 
activities  be  matched  at  the  higher  rate. 

Response:  The  regulations  now 
provide  that  this  rate  applies  to  the  costs 
of  assessment  and  case  management 
activities.  Costs  of  orientation  can  also 
be  matched  at  the  higher  rate.  As  an 
alternative,  costs  of  orientation  can  be 
matched  as  tide  IV-A  expenditures,  if 
provided  by  IV-A  staff,  as  described  in 
§250.77. 

Comment  Several  commenters  stated 
that  any  social  service  provided  to 
remove  barriers  to  participating  in  JOBS, 
such  as  assistance  with  hoosing.  health 
and  family  problems  and  the  costs  of 
alcohol  and  drug  abuse  rehabiUtation, 


should  be  available  for  match  at  the 
higher  rate. 

Response:  The  services  described  in 
the  comment  are  supportive  services, 
matchable  at  SO  percent  Alcohol  and 
drug  abuse  rehabilitation  may  be 
considered  as  supportive  services,  if  the 
State  so  provides  in  its  Supportive 
Services  plaiL 

Use  of  JOBS  funds  for  supportive 
services  should  be  related  to  assisting 
the  individual  to  participate  in  JOBS  or 
to  accept  employment.  As  such,  we 
believe  that  it  is  appropriate  for  JOBS 
staff  to  make  referrals  to  appropriate 
providers  for  such  needs  as  housing, 
health,  and  for  family  problems. 

JOBS  funds  can  be  used  for  remedial 
medical  services  necessary  for  an 
individual  to  participate  in  a  JOBS 
component  or  to  accept  employment  An 
item  in  this  category  might  be  a  pair  of 
glasses.  However,  JOBS  funds  for  this 
supportive  service  wouM  only  be 
available  if  fimding  from  other  sources, 
such  as  Medicaid,  were  not  available. 
Comment-  One  State  asked  whether 
JOBS  funds  could  be  used  for  programs 
designed  to  serve  at-risk  youth,  i.e., 
yoimger  recipients,  who  are  not  young 
parents,  and  are  not  eligible  for 
participation  in  the  JOBS  program.  The 
State  also  suggested  that  matching  for 
such  programs  should  be  at  the  higher 
rate. 

Response:  Programs  designed  to  serve 
at-risk  youth  may  be  matched  as 
supportive  services  under  the  JOBS 
program.  Expenditures  for  these 
programs  can  therefore  be  matched  only 
at  50  percent  In  order  to  be  matched, 
such  programs  must  be  included  in  a 
State's  Supportive  Services  plan  and 
must  be  designed  to  include  activities 
and  services  which  assist  the  family  in 
achieving  self-sufficiency  and  enable 
these  children  to  avoid  welfare 
dependency  in  their  adult  years. 

Comment-  One  State  asked  if  the  costs 
of  a  first-line  supervisor  supervising 
staff  direcdy  involved  in  both  the  JOBS 
program  and  the  Food  Stamps 
employment  and  training  program  are 
available  for  match  at  the  higher 
percent 

Response:  The  distinction  regarding 
first-line  supervisors  has  been  deleted 
from  die  final  regulations.  If  a  supervisor 
is  direcdy  involved  with  an  activity  for 
which  the  higher  rate  is  applicable,  then 
that  part  of  her  time  associated  with  this 
activity  is  available  for  match  at  this 
rate.  However,  the  costs  of  that  part  of 
her  time  that  is  associated  with  the  Food 
Stamps  employment  and  training 
program  cannot  be  claimed  under  the 
JOBS  program. 

Comment-  One  State  mentioned  that  it 
was  not  clear  whether  a  State  would  be 


able  to  claim  the  higher  match  rate  for 
full-time  staff  who  are  engaged  in  JOBS 
activities  for  only  part  of  the  time. 

Response:  If  full-time  staff  are 
involved  in  non-JOBS  activities  in 
addition  to  JOBS  activities,  the  higher 
rate  is  only  available  for  that  part  of 
their  time  spent  on  activities  matchable 
at  the  higher  rate. 

Other  Matching  Issues 

A  State's  share  of  costs  available  for 
match  at  the  higher  rate  or  at  SO  percent 
must  be  in  cash.  In-kind  contributions, 
whether  State  in-kind  or  third  party  in- 
kind,  cannot  be  used  as  the  State's 
share. 

State  agencies  are  encouraged  to  seek 
financial  support  from  private  sources  to 
develop  and  enhance  JOBS  program 
activities  and  other  activities  which  help 
individuals  to  become  self-sufficient 
Funds  donated  from  private  sources  for 
the  JOBS  program  may  be  considered  as 
a  portion  of  a  State's  share  of  matching 
costs,  a  policy  consistent  with  the  use  of 
such  funds  for  the  AFDC  program.  The 
conditions  tmder  which  donated  funds 
may  be  used  as  the  State's  share  are  set 
forth  at  9  235.66(b)  and  G-4000  of  Part  5 
of  the  Handbook  of  Public  Assistance 
Administration.  Thus,  §  250.73(d)(2) 
provides  that  donated  funds  may  be 
used  for  State  match  if  such  funds  are 
tiransferred  to  the  State  IV-A  agency 
and  are  under  its  administrative  control, 
are  donated  without  any  restriction 
which  would  require  use  for  a  particular 
individual  in  the  JOBS  program  or  for  a 
particular  facility  or  institution  involved 
in  the  JOBS  program,  and  do  not  revert 
to  the  donor's  facility  or  use.  Donated 
funds  may  be  used  as  the  State  share  of 
JOBS  expenditures  for  any  of  the  three 
FFP  rates. 

Comment  Can  JOBS  funds  be  used  to 
match  the  costs  of  services  or  activities 
provided  to  a  JOBS  participant  after  she 
is  no  longer  an  AFDC  recipient  either 
because  she  has  found  unsubsidized 
employment  or  for  other  reasons?  This 
question  pertains  to  those  activities  or 
services  other  than  those  included  in  the 
child  care  or  Medicaid  transition 
benefit 

Response:  If  included  in  a  State's 
JOBS  and  Supportive  Services  plans,  the 
State  may  provide  case  management 
and  supportive  services  for  up  to  90 
days  after  a  participant  loses  eligibility 
for  AFDC.  For  JOBS  component 
activities,  if  an  individual  loses  AFDC 
eligibility  after  funds  have  been 
obligated  or  expended  for  such 
activities.  FFP  is  available,  regardless  of 
the  length  of  the  activity.  For  example,  if 
an  individual  is  aheady  participating  in 
a  course  of  vocational  education  which 
has  been  paid  for.  and  the  individual 


loses  AFDC  eligibility  before  the  activity 
ends,  then  she  may  complete  the  course. 
Language  incorporating  this  policy  has 
been  added  at  S  2S0.73(e). 

Comment  Two  States  asked  that  the 
regulations  provide  flexibility  in 
permitting  States  to  use  State  funds  not 
under  the  administrative  control  of  the 
IV-A  agency  but  used  for  purposes  of 
the  JOBS  program  as  part  of  the  State's 
share  of  JOBS  expenditures  for  matching 
purposes. 

Response:  We  have  included 
requirements  at  S  250.73(d)(l]  for  the  use 
of  public  funds  as  the  State  share  of 
match  under  the  JOBS  program.  The 
State  rV-A  agency  must  have 
administrative  control  of  such  funds  in 
order  to  request  Federal  matching,  in 
order  to  satisfy  the  single  State  agehcy 
requirement  at  {  250.10. 

Comment  Several  commenters 
expressed  concern  regarding  the 
requirement  that  contractors  and 
vendors  segregate  costs  according  to 
different  matching  rates.  One 
commenter  noted  that  segregating  costs 
was  not  compatible  with  performance- 
based  contracting,  which  makes 
payments  to  contractors  based  on 
outcomes,  such  as  job  placements. 

Response:  Changes  in  the  final 
regulations  regarding  matching  rates 
will,  for  the  most  part  eliminate  the 
need  for  segregation  of  costs  in 
contracts.  Contracts  which  include  costs 
not  matchable  at  the  higher  rate  will 
require  cost  segregation.  The  State  may 
use  performance-based  contracts  which 
include  such  costs,  if  the  State,  in 
calculating  the  unit  cost,  estimates  the 
percentage  of  costs  matchable  at  each 
rate. 

Comment  One  State  asked  whether,  if 
tide  IV-F  funding  is  used  for  systems 
interface,  such  funds  would  be  subject 
to  die  JOBS  cap  under  title  IV-F? 

Response:  Section  250.81  provides  that 
the  costs  for  interfacing  with  an  existing 
or  plaimed  title  IV-A  system  are 
matchable  under  title  IV-A.  However,  a 
State  may  choose  to  use  title  FV-F  fimds 
for  this  purpose,  subject  to  the  State's 
limit  of  entidement 

Comment  One  State  mentioned  that 
related  Federal  programs  are  based  on  a 
forward  funding  policy  whereby  the 
allocation  amount  is  available  to  local 
planners  during  the  planning  process 
and  that  a  similar  process  for  the  JOBS 
program  would  be  helpful  in 
coordinating  the  planning  of  these 
programs. 

Response:  The  basis  for  forward 
funding  in  other  Federal  programs,  such 
as  JTPA.  is  statutory.  The  Statute  does 
not  include  such  a  provision  for  the 
JOBS  program. 
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Ahfaoagh  frmding  onder  the  JOBS 
program  is  available  only  from  ttie 
qaarter  the  State  impleiDents  the 
program,  provided  the  State  ]OBS  plan 
and  Supportive  Services  plan  have  been 
approved,  funding  for  planning  for  the 
](XS  program  is  available  as  an  AFDC 
administrative  cost  matchabie  at  50 
percent. 

Comment  One  State  mentioned  that 
the  three  matching  rates  for  the  JOBS 
program  were  administratively 
burdensome  and  that  diere  should  be  an 
alternative  of  one  matching  rate. 

Response:  The  Aree  matching  rates 
applicable  in  the  ]OB&  program  are 
specifically  provided  for  in  ttie  Act 

Reduced  Matching  Rate  (§  250.74  of  the 
Final  Regulations) 

Target  Groups 

For  the  JOBS  program,  the  Act 
provides  certain  safeguards  to  assure 
that  the  increased  Federal  funding 
intended  to  assist  individuals  in 
avoiding  long-term  dependency  is 
directed  largely  towards  those 
individuals  who  are  most  in  need  of 
assistance.  The  regulations  at 
S  250.74(a)  provides  that  it  in  any  fiscal 
year,  a  State  fails  to  expend  55  percent 
of  its  JOBS  expenditures  on  members  of 
the  State's  target  population  as  defined 
in  9  250.1,  the  Federal  matching  rate  for 
all  JOBS  expenditures  for  that  same  year 
will  be  reduced  to  50  percent  The 
Secretary,  however,  may  waive  this 
reduction  if  a  State  can  satisfactorily 
demonstrate  that  the  characteristics  of 
the  caseload  in  that  State  make  it 
infeasible  to  meet  the  requirements  of 
the  regulations  at  S  250.74(a)  and  that 
the  State  is  targeting  other  long-term  or 
potential  long-term  recipients. 

Comment  One  commenter  asked 
when  a  State  would  be  required  to 
demonstrate  that  the  characteristics  of 
its  caseload  make  it  infeasible  to  meet 
this  requirement  and  target  other  long- 
term  or  potential  long-term  recipients. 

Response:  A  State  must  include  in  its 
JOBS  State  plan,  or  in  an  amendment  to 
the  plan,  its  reasons  for  concluding  that 
the  characteristics  of  its  caseload  make 
it  infeasible  to  meet  the  requirement 
and  must  identify  at  the  same  time  odier 
long-term  or  potential  long-term  groups 
which  it  plans  to  target 

Comment  One  State  said  that  there 
was  no  indication  in  the  regulations 
about  how  the  reduction  for  failure  to 
spend  55  percent  of  JOBS  expenditiues 
en  the  target  population  would  be  taken. 
It  recommended  that  the  reduction  be  a 
prospective  reduction. 

Response:  Section  403(1)(2)(A)  of  the 
Act  provides  that  the  penalty  for  failure 
to  meet  this  requirement  i.e.,  the 


reduction  to  SO  percent  is  applied  to  the 
year  diat  tiie  State  foils  to  meet  the 
requirement  The  language  is  clearly 
different  from  the  language  regarding 
the  participation  rate  penalty  which 
specifically  states  diat  die  penalty  is  to 
be  applied  prospectively. 

Comment  One  State  asked  whether 
the  data  collection  requirements  for 
determining  if  a  State  had  spent  55 
percent  of  JOBS  expenditures  on  the 
target  population  could  be  waived  if  the 
State  did  not  seek  funding  at  the 
enhanced  levels. 

Response:  In  principle,  we  have  no 
objection  to  waiving  data  collection 
requirements  related  to  meeting  the 
targeting  standards  where  a  State 
waives  its  entitlement  to  the  higher 
matching  rates.  However,  the  same  data 
are  needed  to  meet  some  of  the  uniform 
data  collection  requirements  contained 
in  sections  203  and  606  of  the  Family 
Support  Act.  These  sections  do  not 
specifically  include  the  requirement  for 
reduced  funding  if  a  State  fails  to  vpead 
55  percent  of  its  JOBS  expenditures  on 
the  target  population,  but  diey  do 
require  data  on  the  average  amount 
spent  per  family  in  each  JOBS 
component  Thus,  a  State  would  have  to 
meet  these  latter  data  collection 
requirements  even  if  it  did  not  seek 
funding  for  JOBS  at  enhanced  rates. 

Comment  One  State  suggested  that 
administrative  costs  not  be  included  in 
the  55  percent  target  requirement 

Response:  Section  403(I)(2)  of  the  Act 
requires  a  State  to  spend  55  percent  of 
its  title  IV-F  expenditures  on  the  target 
population  in  order  to  qualify  for  FFP  at 
the  rates  specified  in  section  403(1)(1)  of 
the  Act.  We  have  interpreted  this  to 
mean  all  JOBS  expenditiu'es  because  no 
category  of  costs  was  excepted.  The 
regulations  reflect  this  position. 

Comment  One  State  suggested  that  if 
an  individual  is  in  a  target  group  any 
time  within  the  fiscal  year  but  is  moved 
out  of  the  group  within  the  fiscal  year, 
the  State  should  be  allowed  to  count  the 
individual  as  a  participant  in  the  target 
group  for  the  entire  year. 

Response:  A  participant's  target  group 
status  is  established  at  the  time  of  the 
initial  assessment  Therefore,  JOBS 
funds  expended  on  behalf  of  this 
participant  while  she  remains  an  AFDC 
recipient  are  counted  as  target  group 
expenditures.  A  State  may  reassess 
target  group  status  periodically  as  an 
individual  may  acquire  target  group 
status  over  time. 

Participation  Rates 

Section  403(1)(3)(A)  of  die  Act 
establishes  participation  rates  that  a 
State  must  meet  for  fiscal  years  1990 
through  1995  in  order  to  qualify  for 


enhanced  matching  rates.  The  term 
"participation"  is  defined  in  tfie 
regulations  at  S  250.78.  and  {  250.74 
contains  the  formula  for  calculating 
participation  rates. 

The  participation  rate  for  FY  1990  is  7 
percent;  however,  a  State  is  not  aublect 
to  a  reduction  in  the  Federal  matchtaig 
rate  for  FY  1900.  FY  1992  is  tfie  first  year 
in  which  a  State  will  be  liable  for 
reduction  of  FFP  for  failure  to  meet  the 
participation  rates  (for  FY  1991.)  Failure 
to  meet  a  State's  participation  rate  for  a 
fiscal  year  will  rtHHilt  in  a  reduction  of 
its  matching  rate  to  50  percent  m  the 
subsequent  fiscal  year. 

The  Secretary  may  waive  in  fuH  or  in 
part  any  penalties  applicable  to  a  State 
for  not  meeting  these  participation  rates. 
The  regulations  at  {  250.74(b)(5)  provide 
the  conditions  under  which  such  a 
waivo*  may  be  granted. 

Comment  Several  commenters  asked 
whether  certain  groups  of  participants 
would  be  deemed  not  required  to 
participate  and,  therefore,  not  included 
in  the  calculation.  The  groups  suggested 
were:  those  in  a  poUtical  subdivision  in 
which  the  program  is  not  offered;  those 
who  are  exempted  based  on  remotenesr, 
and  those  who  have  "good  cause"  not  to 
participate. 

Response:  We  have  amended  the  final 
regulations  to  clarify  that  the  calculation 
of  participation  rates  will  exclude:  (1)  a 
person  who  is  exempt  including  for 
remoteness,  (2)  a  person  living  in  a 
political  subdivision  in  which  there  is  no 
JOBS  program,  and  (3)  a  person 
determined  by  the  State  to  have  "good 
cause"  not  to  participate,  for  each  month 
in  which  the  "good  cause"  finding 
pertains. 

Comment  Another  group  of 
commenters  suggested  that  it  would 
unfairly  penalize  a  State  if  the 
calculation  were  to  include  those  who 
cannot  participate  because  the  State 
determines  that  it  has  insufficient 
resources. 

Response:  We  interpret  the  term 
"insufficient  resources"  as  used  by  the 
commenters  to  mean  that  the  State  IV-A 
agency  does  not  have  adequate  State 
fmids  to  match  available  federal 
resources,  and  we  disagree  with  this 
suggested  change  for  the  following 
reason.  We  believe  that  participation 
rates  that  onfy  require  20  percent  of  the 
mandatory  population  to  participate  by 
FY  1994  aheady  consider  lack  of  State 
resources.  Furtibermore,  the  Statute 
provides  specific  relief  from  meeting  this 
requirement  in  secticm  403(1K3}(E)  of  die 
Act 

Comment  Another  group  of 
commenters  suggested  that  we  exclude 


bom  the  calcolatitm  dwse  for  iidiom  the 
State  cannot  guarantee  chMd  care. 

Response:  Section  402(a)(ig)(6)(i)(I)  of 
the  Act  provides  that  the  State  must 
guarantee  child  care  if  it  requires  an 
individual  to  participate.  If  it  cannot 
guarantee  child  care,  then  the  individual 
cannot  be  required  to  participate  and  is 
not  counted  in  the  calculation.  The 
determinaticn  that  a  State  cannot 
guarantee  child  care  must  be  made  on 
an  individual  basis  for  each  participant 

Comment  Several  commenters  asked 
how  the  calculation  would  treat 
participants  entering  or  leaving  a 
component  in  mid-month. 

Response:  The  definition  of 
participation  at  S  250.78  and  the 
minimally  required  data  elements  at 
9  25a82  have  been  amended  to  include 
the  date  of  assignment  to  a  component 
We  have  not  specified  a  methodology 
for  counting  activify  that  does  not  occur 
throughout  a  calendar  month.  We  will 
include  the  methodology  in  an  Action 
Transmittal. 

Comment  Several  commenters 
approved  of  the  proposal  that  persons 
sanctioned  from  a  component  be 
excluded  bom.  the  calculation. 
Conversely,  other  commenters  suggested 
that  a  State  be  allowed  to  include  such 
persons.  They  argued  that  the  issue  in 
any  sanction  is  participation,  that 
sanctions  are  never  undertaken  lightiy, 
and  that  they  represent  a  high  level  of 
agency  investment  in  maintaining  the 
integrity  of  the  program  and  the 
agreements  between  the  program  and 
the  participants. 

Flesponse:  We  do  not  agree  that 
sanctioned  individuals  should  be 
counted  as  participants.  We  agree  that 
sanction  activify  tends  to  involve 
significant  staff  time  and  effort  A  fair 
and  effective  sanctions  system  is 
important  to  the  integrify  of  a  program. 
However,  sanction  activify  is  not 
participation.  The  regulations  continues 
to  provide  that  a  sanctioned  person  will 
not  be  included  in  the  participation 
calculation  for  die  month  she  is 
sanctioned  and  any  subsequent  months 
she  is  under  sanction. 

Comment  Several  commenters 
suggested  that  the  Department's 
methodology  for  the  participation  rate 
calculation  be  made  available  to  the 
States,  including  indication  of  how 
automated  records  are  sorted,  the 
number  of  records  received,  and  the 
reason(s)  for  our  exclusion  of  any 
records. 

Response:  We  intend  to  involve  a 
joint  State/Federal  work  group  in  the 
precise  working  out  of  the  calculation. 
The  procedures  and  definitions  resulting 
from  that  effort  will  be  issued  in  Action 
Transmittals. 


Comment  One  State  said  that 
measuring  participation  rates  rather 
than  program  outcomes  defied  the  intent 
of  the  Family  Support  Act 

Response:  The  Act  specified  die 
applicable  participation  rates  for  several 
fiscal  years,  the  methodology  for 
determining  a  State's  abilify  to  meet 
them,  and  the  penalfy  to  be  assessed  for 
failure  to  meet  the  applicable 
participation  rate.  The  regulations 
restate  these  provisions. 

AFDC-UP  Participation  Rates 

Participation  rates  for  the  AFDC- 
Unemployed  Parent  (AFDC-UP) 
program  have  also  been  established  by 
the  Act  and  appear  in  the  regulations  at 
9  250.74(c)(1).  AFDC-UP  participation 
rate  requirements  go  into  effect  in  FY 
1994,  and  the  first  penalfy  would  be 
imposed  in  FY  1995. 

While  the  statutory  language  refers  to 
waiving  the  penalty  for  not  meeting  the 
participation  rates,  and  sets  the  waiver 
criteria,  the  actual  penalfy  is  not  defined 
in  the  Act  We  believe  it  is  ai^ropriate 
that  the  penalfy  for  failure  to  meet  the 
AFDC-UP  participation  rates  be  a 
reduction  to  50  percent  in  FFP.  This 
penalfy  is  identical  to  the  penalty 
established  in  the  Act  for  failure  to  meet 
the  general  participation  rates.  It  is  also 
consistent  with  the  penalty  established 
for  failure  to  expend  55  percent  of  JC^S 
funds  on  targeted  groups. 

As  an  sitemative.  we  considered 
applying  the  penalties  cited  under 
section  404  of  the  Social  Securify  Act  for 
failure  to  substantially  comply  with  the 
provisions  of  section  402(a)  of  the  Social 
Securify  Act  The  appropriate  penalties 
under  this  section  include  the 
withholding  of  all  AFDC  grant  funds  to  a 
State*  or  the  withholding  of  certain  funds 
limited  to  specific  categories.  However, 
we  concluded  that  these  penalties  would 
be  too  harsh. 

The  Secretary  may  waive  in  full  or  in 
part  any  penalties  appUed  to  a  State  for 
not  meeting  the  participation  rates  for 
the  AFDC-UP  program.  The  regulations 
at  9  250.74(c)(3)  provide  the  conditions 
under  which  a  full  or  partial  waiver  may 
be  granted. 

Comment  One  organization  noted 
diat  section  403(1)(4)(D)  of  die  Act 
provides  for  waiver  of  die  penalfy  for 
failure  to  meet  the  applicable  AFDC-UP 
participation  standards  if  the  State 
submits  a  proposal  which  is  likefy  to 
achieve  the  required  percentage  of 
participants  for  the  subsequent  fiscal 
years.  The  commenter  asked  why  die 
proposed  regulations  at 
9  250.74(c)(3)(iii).  on  die  odier  hand, 
specified  that  the  proposal  must  be  for 
both  the  current  and  subsequent  fiscal 
years. 


Response:  The  penalfy  for  failing  to 
meet  a  particular  participation  rate  is 
enforced  prospectively,  i.e..  it  results  in 
reducing  a  State's  match  to  SO  percent 
for  the  year  following  the  year  for  which 
the  rate  is  not  met.  The  "following  year" 
is  what  we  interpret  the  term  "current 
fiscal  year"  to  mean  because  a  decision 
reganfing  participation  rates  is  only 
made  after  the  end  of  a  fiscal  year.  For 
the  regular  participation  rate  waivers, 
section  403(1)(3)(E)  of  the  Act  provides 
that  a  proposal  in  support  of  a  waiver 
request  must  contain  a  plan  to  achieve 
the  applicable  participate  rate  "for  the 
current  fiscal  year  and  the  subsequent 
fiscal  years  *  *  *"  In  the  "current  fiscal 
year"  the  State  is  already  subject  to  a 
requirement  that  it  meet  a  higher 
participation  rate  for  unemployed 
parents,  so  it  is  appropriate  that  a  plan 
to  meet  the  higher  rates  should  cover  not 
only  subsequent  years  but  also  the  year 
in  which  the  State  submits  the  proposaL 
Otherwise,  the  State  may  also  fail  to 
meet  the  requirement  for  the  "current 
fiscal  year"  and  thus  be  subject  to  new 
penalties.  Thus,  although  the  language  of 
the  Family  Support  Act  did  not  include 
the  term  "current  fiscal  year"  for  the 
AFDC-UP  program,  we  believe  that  it  is 
correct  to  do  so. 

Activities  Excluded  from  FFP  (§  250. 75 
of  the  Final  Regulations) 

There  are  certain  activities  for  which 
Federal  matching  under  the  JOBS 
program  is  not  available  under  any 
circumstance.  These  are  identified  in  the 
regulations  at  9  250.75.  In  addition,  there 
are  certain  costs  unallowable  for  FFP 
that  apply  only  to  the  communify  work 
experience  program  and  alternative 
work  experience  programs  included  in 
an  approved  JOBS  plan.  The  regulations 
at  9  250.63CJ]  detail  tiiese  prohibitions. 

Union  Dues 

Comment  One  commenter  asked 
about  the  availabilify  of  FFP  for  union 
dues. 

Response:  Union  dues  may  be 
matched  as  a  JOBS  supportive  service  if 
an  individual,  as  a  condition  of  her 
acceptance  of  unsubsidized 
employment  is  required  to  pay  such 
dues  and  if  union  dues  are  identified  in 
a  State's  Supportive  Services  plan  as 
allowable. 

Self-initiated  Education  and  Training 

Comment  The  regulations  at  9  250.75 
provides  that  the  costs  of  self-initiated 
education  or  training  activities, 
specifically  tuition,  books,  fees,  room 
and  board,  are  not  available  for  Federal 
reimbursement  One  State  suggested 
that  the  Family  Support  Act  only  meant 
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for  this  prohibition  to  apply  to  tuition, 
but  that  FFP  would  be  available  for 
books,  fees,  room  and  board  under 
JOBS,  either  as  a  component  activity  or 
a  supportive  service. 

Response:  Section  402(a)(19)(F)(iii)  of 
the  Act  prohibits  "the  costs  of  such 
school  or  training  •  •  •  "  We  believe  it 
reasonable  to  indude  tuition,  books, 
fees,  room  and  board  in  the  definition  of 
such  "costs."  Therefore,  FFP  is  not 
available  for  the  costs  of  these  items  for 
those  individuals  in  approved  self- 
initiated  programs.  Individuals  in  these 
programs,  however,  are  eligible  for  child 
care,  transportation,  and  other 
supportive  services. 

Comment:  One  State  asked  if  FFP 
would  be  available  for  the  costs  of 
school  or  training  for  an  individual  in  a 
self-initiated  program  for  subsequent 
periods  of  enrollment,  such  as  the  next 
semester. 

Response:  We  have  reviewed  the 
language  of  the  Act  and  have 
determined  that  there  is  no  flexibility 
regarding  this  issue.  It  does  not  provide 
for  FFP  for  these  costs  at  any  time. 

Comment  Several  commenters 
recommended  that  the  costs  of  self- 
initiated  education  or  training  be 
considered  AFDC  special  needs  and, 
therefore,  be  reimbursable  under  the 
AFDC  program. 

Response:  The  Family  Support  Act 
provides  that  such  costs  are  not 
Federally  reimbursable  for  purposes  of 
section  403  of  the  Social  Security  Act. 
Section  403  contains  the  requirements 
for  payments  to  States  not  just  for  the 
JOBS  program,  but  for  the  entire  AFDC 
program.  Therefore,  Federal 
reimbursement  for  these  costs  as  AFDC 
special  needs  is  also  prohibited. 

Comment:  One  State  was  concerned 
that  the  prohibition  for  Federal 
reimbursement  for  education  and 
training  activities  under  S  250.75 
pertained  to  all  JOBS  participants 
enrolled  in  any  education  or  training 
activity. 

Response:  The  prohibition  at 
S  250.75(a}  pertains  only  to  the  costs  of 
education  and  training  for  individuals  in 
self-initiated  programs.  JOBS  component 
activities  may  include  education  and 
training  for  which  Federal 
reimbursement  is  available  provided  all 
other  requirements  of  the  program  are 
met  e.g.,  that  the  educational  activity  is 
not  already  available  on  a  non- 
reimbursable basis. 

Comment:  One  State  maintained  that 
FFP  for  child  care  Ucensing  fees  for 
individuals  in  a  child  care  related  self- 
initiated  training  program  should  be 
available  as  a  supportive  service. 

Response:  Such  a  fee  constitutes  a 
one-time  work  related  expense 


necessary  for  accepting  employment 
and  therefore  would  be  allowable  as  a 
supportive  service  under  the  JOBS 
program.  However,  we  remind  States 
that  FFP  is  not  generally  allowable  for 
child  care  licensing  either  under  title  IV- 
F  or  title  IV-A  as  a  child  care 
administrative  expenditure. 

Construction  > 

Comment  One  State  asked  if  the 
prohibition  of  FFP  for  construction 
included  remodeling  work.  If  so,  it 
indicated  that  this  would  impose  a 
hardship  on  States  where  building 
modifications  are  necessary  to 
accommodate  the  increase  in  JOBS 
participants  and  increase  in  activities. 

Response:  The  prohibition  on 
construction  does  not  pertain  to  costs 
for  remodeling,  rearranging,  or  altering 
facilities  in  order  to  make  the  area  more 
appropriate  for  JOBS.  However,  under 
the  provisions  of  OMB  Circular  A-87, 
Attachment  B,  Item  C.2.C, 
"Rearrangements  and  alterations,"  such 
costs  require  approval  of  the  Family 
Support  Administration.  OMB  Circular 
A-€7  is  made  applicable  to  the  JOBS 
program  under  the  regulations  at  45  CFR 
92.22. 

Comment  One  organization  believed 
that  the  prohibition  on  the  use  of  JOBS 
funds  for  construction  extended  to  the 
costs  of  tools,  equipment  and  materials 
used  in  training  for  construction  trades 
jobs. 

Response:  JOBS  funds  may  be  used 
for  expenses  associated  with  a  JOBS 
training  activity.  This  provision 
prohibits  the  building  of  facilities  only. 

Financial  Reports,  Records,  Statements 
and  Audits  (§  250. 76  of  the  Final 
Regulations) 

Grants  provided  imder  the  JOBS 
program  of  title  IV-F  are  subject  to  the 
grant  management  regulations  at  Part 
92.  These  regulations  apply  to  federally- 
assisted  programs  that  are  not  funded  as 
open-ended  entitlement  programs,  such 
as  the  AFDC  program.  (For  the  AFDC 
program,  the  grant  regulations  at  Part  74 
continue  to  apply.)  The  following 
provisions  of  Part  74  also  apply  to  grants 
subject  to  Part  92:  SS  74.e2(a),  74.173, 
74.174(b),  74.304,  74.710,  and  74.715. 

In  addition,  all  claims  for  Federal 
reimbursement  must  be  supported  by 
appropriate  documentation.  JOBS  funds 
under  title  IV-^  are  subject  to  audit  and 
financial  and  programmatic  review. 
Claims  for  improper  costs  imder  the 
JOBS  program  will  be  subject  to 
disallowance.  Disallowance  procedures 
for  JOBS  funds  will  be  similar  to  the 
disallowance  procedures  for  the  AFDC 
program.  States  are  reminded  that 
expenditures  of  the  JOBS  program  are 


also  subject  to  other  HHS  regulations, 
such  as  those  at  45  CFR  Part  95  and  Part 
16. 

Costs  Matchable  as  AFDC  Payments 
(§  250.77  of  the  Final  Regulations) 

Supplemental  Payments  to  Avoid  Net 
Loss  of  Cash  Income 

The  Family  Support  Act  specifies  that 
costs  inctured  by  the  State  for 
supplemental  payments  to  families  so 
that  they  do  not  experience  a  net  loss  of 
cash  income,  pursuant  to  {  250.35,  shall 
be  treated  as  title  IV-A  costs.  However, 
they  are  not  considered  AFDC  benefit 
payments  for  any  purpose. 

Payments  to  Employers  Under  the  Work 
Supplementation  Component 

Payments  to  employers  in  the  work 
supplementation  program  include  part 
or  adl  of  an  AFDC  grant  that  has  been 
diverted  to  cover  part  of  the  wages  paid 
to  an  AFDC  recipient  participating  in    . 
this  program  (see  regulations  at 
§  250.62(1)).  Because  these  payments  are 
AFDC  benefit  payments,  they  are 
available  for  Federal  matching  under  the 
AFDC  program. 

Comment  One  State  noted  that  it 
currently  made  State-only  supplemental 
payments  to  work  supplementation 
program  participants  when  the  family 
would  receive  less  disposable  income 
than  they  would  otherwise  have 
received  had  they  not  participated  in 
WSP.  For  example,  a  participant  in  WSP 
who  is  in  retrospective  budgeting  has  a 
permanent  reduction  in  hours.  Due  to 
the  time  lag  inherent  in  the  retrospective 
budgeting  system,  a  revised  residual 
grant  will  not  be  issued  until  two 
months  following  the  payment  month. 
Therefore,  a  supplemental  payment  is 
also  issued  in  the  intervening  months  for 
the  difference  between  the  original 
residual  and  the  revised  residual.  Would 
this  supplemental  payment  now  be 
eligible  for  FFP? 

Response:  The  regulations  at 
§  250.77(a)  provides  that  supplemental 
AFDC  payments  can  be  made  to  a 
recipient's  family  so  that  the  family  does 
not  experience  a  net  loss  of  cash  income 
from  the  recipient  having  been  required 
by  the  State  to  accept  a  job.  When  such 
payments  are  made,  a  recipient  may  not 
claim  good  cause  for  not  participating  in 
the  JOBS  program. 

The  supplemental  payments  described 
by  the  commenter  are  of  a  different 
nature.  They  result  from  the  State's 
application  of  the  AFDC  retrospective 
budgeting  requirements.  However,  the 
regulations  at  {  250.62(g)  permits  a  State 
to  exempt  from  the  retrospective 
requirements  of  Part  233  individuals 
who  hold  supplemented  jobs.  The  State 


should  consider  this  option  when 
determining  AFDC  payments  to  an 
individual  participating  in  the  work 
supplementation  program. 

Comment  For  die  unemployed  parent 
program,  this  same  State  also  issues 
supplemental  payments  in  those  cases 
where  a  principal  earner,  who  is 
working  more  than  100  hours  and  whose 
wages  normally  exceed  the  maximum 
aid  payment,  is  ill  for  one  week  and  his 
wages  drop  below  the  maximum  aid 
payment  even  though  he  continues  to 
work  more  than  100  hours.  Will  these 
supplemental  payments  be  eligible  for 
match  under  the  AFDC  program? 

Response:  No.  The  current  regulations 
at  S  233.100  provide  that  an  individual  is 
eligible  for  AFDC-UP  payments  only  if 
she  is  employed  less  than  100  hours  a 
month.  In  the  State's  example,  the 
supplemental  payments  would  be  made 
to  an  individual  working  more  than  100 
hours  a  month. 

Comment  Several  States  indicated 
that  they  perceive  some  overlap 
between  the  activities  of  an  AFDC 
eligibility  or  income  maintenance 
worker  in  determining  eligibility  and 
informing  a  potential  recipient  or 
recipient  of  the  requirements  and 
opportunities  under  the  JOBS  program. 
Iliey  asked  under  what  conditions  FFP 
would  be  available  under  title  IV-A  for 
JOBS  activities. 

Response:  We  permit  a  State  to  claim 
under  the  AFDC  program  at  SO  percent 
those  costs  related  to  JOBS  orientation, 
determination  of  exemptions,  and 
referral  to  the  JOBS  program  when  such 
activities  are  conducted  by  a  title  IV-A 
eligibility  or  income  maintenance 
worker.  The  State  may,  of  course, 
choose  to  claim  these  costs  as  title  IV-F 
costs.  However,  when  the  activities  of 
JOBS  orientation  and  referral  are 
conducted  by  JOBS  staff,  and  not  AFDC 
staS.  these  costs  can  only  be  claimed 
under  title  IV-F. 

Definition  of  Participation  for  Enhanced 
FFP  (§  250. 78  of  the  Final  Regulations) 

The  NPRM  included  a  definition  of 
participation  in  S  250.1  that  related  only 
to  participation  requirements  for 
qualifying  for  enhanced  FFP  under 
S  250.74(b).  In  the  interest  of  avoiding 
any  confusion  with  all  other  definitions 
of  participation  in  this  regulations,  we 
have  removed  this  material  from  S  250.1 
and  added  a  new  S  250.7& 

Participation  Standard 

Participation  will  be  measured  in 
terms  of  a  20  hour-per-week  standard. 
However,  we  will  not  limit  the  nmnber 
of  individuals  considered  to  be 
participating  to  those  v^io  are  scheduled 
to  participate  in  an  activity  for  20  or 


more  hours  per  week.  Instead,  we  will 
consider  as  participants  the  largest 
number  of  individuals  whose  combined 
and  averaged  weekly  hours  equal  or 
exceed  20.  This  means,  for  example,  that 
an  individual  who  participates  in  an 
activity  for.  30  hours  per  week  will 
balance  either  one  individual  who 
participates  for  ten  hours  (counting  as 
two  participants],  or  two  individuals 
who  participate  for  15  hours  each 
(counting  as  three  participants).  This 
does  not  mean  that  four  individuals 
each  participating  for  five  hoiu^  per 
week  would  be  coimted  as  one 
participant. 

In  terms  of  the  overall  requirement, 
we  provide  the  following  example.  In 
1995,  when  the  participation  standard 
v\rill  be  20  percent,  there  might  be  1,000 
non-exempt  individuals  in  areas  of  the 
State  covered  by  the  JOBS  program.  At 
least  200  individuals  must  be 
satisfactorily  participating  in  a  given 
month,  and  their  scheduled  hours  of 
participation  must  average  20  hours  f>er 
week.  If  this  standard  were  met, 
additional  individuals  participating  in 
JOBS  would  not  adversely  affect  the 
overall  participation  rate  computation, 
even  if  their  scheduled  hours  resulted  in 
an  overall  average  of  less  than  20  hours 
per  week. 

Activities  Considered  in  Determining 
Participation  Rates 

In  determining  participation  rates, 
activity  will  be  counted  for  the  number 
of  hours  scheduled.  Activity  in  all 
components  listed  in  the  State  JOBS 
plan,  with  the  exception  of  Job 
Development  and  Job  Placement,  will 
qualify.  In  addition,  participation  in 
assessment  and  employability  plan 
development  «vill  be  counted,  but  only  in 
one  month  for  each  period  on  AFDC. 

We  intend  to  develop  a  method  to 
allow  counting  of  participation  for  a 
portion  of  a  calendar  month.  However, 
we  have  not  yet  determined  the 
methodology  for  counting  activity  that 
does  not  occur  throughout  a  calendar 
month.  We  considered  a  number  of 
options,  including  prorating  such 
activity,  or  converting  partial  month 
activity  to  a  weekly  average.  These  and 
other  options  would  entail  additional 
recordkeeping  and  reporting 
requirements.  We  have  not  included  a 
specific  methodology  in  the  final 
regulations,  but  we  intend  to  do  so  in  an 
Action  Transmittal. 

Job  entries  will  also  be  counted,  in  the 
following  manner.  For  the  month  in 
which  the  job  entry  occurs,  an 
individual  will  be  considered  to  be 
participating  for  the  number  of  hours 
required  by  the  job.  Hours  of  work  will 
then  be  added  to  scheduled  hours  of 


component  activity,  yielding  an  average 
weekly  activity  level  for  the  individual. 
In  adthtion,  work  in  the  following 
calendar  month  will  also  be  counted. 
For  either  month,  hours  required  by  the 
job  will  be  counted  only  to  the  extent 
the  individual  retains  emplojmient.  Job 
entries  will  only  be  considered  for  those 
who  were  participating  in  a  JOBS 
component  or  receiving  job 
development  and  job  placement  services 
during  the  month  of  the  job  entry,  or  the 
preceding  calendar  month. 

Satisfactorily  Participating 

In  setting  the  participation  standard, 
we  considered  whether  the  20  hour 
standard  should  be  based  on  scheduled 
hours,  or  on  hours  of  actual  attendance. 
We  have  determined  that  for  purposes 
of  measuring  participation  rates,  activity 
will  be  counted  for  the  number  of  hours 
scheduled,  if  an  individual  has 
"satisfactorily  participated."  In 
determining  whether  an  individual  has 
satisfactorily  participated,  the  State  will 
apply  the  following  standard:  an 
individual  who  attends  at  least  75 
percent  of  the  scheduled  hours  of 
activity  in  a  month  will  be  counted  for 
the  number  of  hours  scheduled:  an 
individual  who  attends  for  less  than  75 
percent  of  scheduled  hours  will  not  be 
counted.  This  policy  is  included  in  the 
regulaUons  at  {  250.78(b)(5). 

In  estabUshing  this  policy,  we 
considered  many  factors  and  weighed  a 
number  of  options.  Our  primary  goal 
was  to  reflect  Congressional  intent  with 
regard  to  the  participation  rate 
requirement  At  this  point  the  JOBS 
program  does  not  require  outcome 
measures  or  performance  standards — 
the  Statute  requires  the  Department  to 
recommend  such  standards  by  October, 
1993.  However,  as  a  temporary  measure 
of  State  performance,  Congress  did 
include  the  participation  rate 
requirement  which  expires  after  FY 
1995.  We  continue  to  believe  that 
Congress  intended  this  interim 
participation  measure  to  be  meaningfiil, 
and  therefore  must  go  beyond  mere 
assignment  and  refliect  actual 
participation  in  the  assignment 

We  were  also  concerned  that 
measuring  only  assigiunents,  rather  than 
actual  participation,  would  encourage 
States  to  emphasize  assignment,  with 
httle  monitoring  of  individual  activity. 
There  is  some  evidence  from  current 
work  and  training  programs  that  where 
States  do  not  monitor  individual  activity 
there  is  a  significant  no-show  and  drop- 
out rate.  The  JOBS  program  will  be  more 
likely  to  reduce  dependency  if 
individual  participants  actually  attend 
component  activity  for  which  fimds  are 
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expended  The  modest  administrative 
costs  should  be  more  than  offset  by  the 
improved  effectiveness  of  the  States' 
JOBS  programs.  In  addition,  States  may 
be  able  to  avoid  situations  where  they 
are  spending  money  to  purchase  slots 
for  assignments  which  are  then 
sporadically  attended. 

Further,  we  felt  that  States  would 
choose  to  track  individual  activity  for 
reasons  other  than  the  participation  rate 
requirement.  For  example,  attendance 
should  be  considered  for  purposes  of 
determining  whether  an  individual 
should  be  permitted  to  continue  in  an 
activity,  or  whether  to  continue  to 
provide  supportive  services. 

We  were  also  concerned  with  the 
administrative  burden  on  the  State  that 
tracking  individual  attendance  for  every 
participant  would  create,  based  on 
comment  to  the  NPRM  and  discussions 
with  State  and  local  officials.  We 
therefore  did  not  set  specific  verification 
requirements,  nor  did  we  require  that 
the  State  maintain  a  record  of 
attendance  for  all  participants.  Instead, 
we  require  that  attendance  be  verified 
for  the  cases  sampled  for  purposes  of 
the  reporting  requirements,  as  described 
in  §  250.82  of  the  regulation.  In  practical 
terms,  this  meems  that  States  should 
re  nuire  providers  to  maintain  some 
record  of  attendance,  in  order  to  assure 
that  individual  participation  will  be 
credited  in  determining  participation 
rates.  However,  records  for  all 
participants  need  not  be  kept  by  the  IV- 
A  agency.  In  addition,  we  will  not 
require  verification  of  attendance  for 
individuals  who  enter  employment.  In 
order  to  receive  credit  for  job  entry,  the 
State  need  only  verify  that  an  individual 
has  remained  employed  until  the  end  of 
the  sample  month. 

We  have  purposely  not  included 
reference  to  excused  absence,  or  good 
cause  for  failure  to  attend  the  assigned 
activity,  in  setting  the  75  percent 
standard.  While  the  States  should 
consider  such  factors  in  providing 
continued  services,  and  in  determining 
whether  an  individual  should  be 
sanctioned,  we  beUeve  that  retaining 
records  of  excused  or  unexcused 
absence,  or  requiring  providers  to 
determine  if  good  cause  for  failure  to 
attend  exists  would  be  excessively 
burdensome. 

For  some  component  activities, 
providing  attendance  information  will 
present  no  additional  burden.  For 
example,  a  participant  assigned  to 
attend  high  school  will  require  no 
additional  tracking,  since  attendance  is 
regularly  monitored.  If  such  an 
individual  case  is  sampled,  the  State 
would  verify  attendance  with  the  school 
However,  for  other  activities.  States  will 


need  to  negotiate  with  providers  so  that 
attendance  records  are  maintained.  For 
example,  attendance  records  are  often 
not  kept  for  adult  education  classes, 
since  this  type  of  activity  is  typically 
voluntary.  Although  some  providers  may 
not  agree  to  such  requirements,  others 
will  react  positively  because  they  will 
be  supportive  of  efforts  to  reduce  the 
drop-out  rate.  We  have  therefore 
concluded  that  the  benefits  of  tracking 
attendance  outweigh  the  burdens. 

We  considered  a  number  of  other 
options  in  establishing  the  poUcy  of 
satisfactorily  participating.  For  example, 
we  considered  crediting  only  actual 
hours  of  attendance.  We  rejected  this 
option  for  two  reasons.  First  it  would 
require  verification  of  actual  attendance 
for  all  participants.  Second,  it  could 
result  in  including  individuals  who  were 
clearly  not  participating  satisfactorily  as 
participants.  For  example,  an  individual 
who  attended  only  10  hours  per  week  of 
an  assignment  that  called  for  40  hours 
attendance  could  have  been  included  as 
a  participant. 

We  also  considered  requiring  a  higher 
percentage  of  attendance,  or  factoring  in 
excused  absences,  in  setting  the  75 
percent  level.  We  believe  that  the  75 
percent  level  is  a  good  com'^'-omise 
between  an  unreasonably  high  standard, 
such  as  100  percent  and  a  low  standard 
that  would  negate  the  concept  of 
meaningful  participation. 

We  also  considered  permitting  States 
to  define  satisfactorily  participating.  We 
did  not  choose  this  option  because  it 
would  provide  incentives  to  set  low 
standards,  and  would  not  lead  to 
uniform  measurement  of  participation.  A 
State  with  a  strict  definition  of 
satisfactorily  participating  might  be 
disadvantaged,  and  comparisons  of 
State  participation  rates  would  be 
misleading. 

Comment-  Many  commenters 
suggested  that  intake  activities  such  as 
assessment  employability  development 
planning,  and  orientation  should  be 
included,  since  these  often  involve 
significant  client  activity,  and  represent 
a  front-end  investment  in  barrier 
identification  that  is  central  to  the  goal 
of  reducing  long-term  dependency.  Some 
commenters  suggested  that  these  intake 
activities  count  without  regard  to 
duration:  some  suggested  Umits  of  one 
or  two  months;  one  suggested  that  a 
credit  of  3  hours  per  client  be  permitted, 
such  that  7  clients  would  count  for  the 
equivalent  of  one  week  of  participation. 

Response:  We  have  carefully 
considered  the  arguments  made  by 
commenters  and  have  decided  to  modify 
our  definition  of  participation.  These 
activities  will  count  for  the  purposes  of 
calculating  participation  rates  for  the 


number  of  hours  of  the  activity. 
However,  because  these  are  preliminary 
activities  which  lead  to  component 
participation,  we  will  allow  them  to  be 
counted  for  an  individual  in  only  one 
month  for  each  period  on  AFDC. 
Comment:  Several  commenters 
suggested  inclusion  of  all  component 
activities.  This  included  counting  )ob 
Development  and  Placement  and 
removing  the  "full-time"  requirement  for 
OJT  and  Work  Supplementation.  The 
reasons  offered  included  the  complexity 
of  tracking  different  hours  requirements 
for  different  components.  The  full-time 
requirement  for  OJT  and  Work 
Supplementation  might  induce  a  State  to 
not  make  a  part-time  assignment 
because  of  the  hours  requirement  for    - 
participation. 

Response:  The  final  regulations 
remove  the  differing  hours  requirements 
among  the  various  components,  but  we 
have  not  included  job  development  and 
job  placement  in  the  participation 
calculation.  We  continue  to  believe  that 
job  development  and  placement  is 
primarily  an  agency  activity.  Many 
commenters  who  wanted  it  counted  as 
participation  described  activities  that 
more  properly  fit  under  individual  or 
group  job  search,  one  of  the  optional 
components.  Such  activities  would 
count  as  participation  if  the  State  has 
individual  and  group  job  search  as  one 
of  its  optional  components.  However, 
entry  to  employment  from  job 
development  and  job  placement  counts 
as  participation,  as  described  S  250.78. 

Comment  Many  commenters 
suggested  that  the  20  hours  per  week 
requirement  is  unreasonable  and 
unworkable  since  most  component 
activities  are  not  designed  for  that 
standard.  Commenters  suggested  that  a 
State  would  increase  the  cost  of  a 
component  to  raise  it  to  the  level  of  20 
hours  instead  of,  say  16,  thereby  wasting 
training  and  child  care  resources.  Other 
commenters  suggested  that  States  would 
feel  compelled  to  assign  "filler"  activity 
to  meet  the  20  hours  requirement,  and 
that  such  assignments  would  similarly 
waste  training,  child  care  and 
transportation  costs.  Several 
commenters  suggested  that  if  an  hours 
requirement  were  retained,  it  rely  either 
on  the  Unemployed  Parent  requirement 
of  16  hours  per  week  already  in  the  Act 
or  on  the  Food  Stamp  requirement  of  12 
hours  per  month. 

Response:  We  have  amended  the 
regulations  to  provide  for  the  combining 
and  averaging  of  the  hours  of  those 
scheduled  to  participate.  This  provision 
will  provide  States  with  substantially 
greater  flexibility,  while  assuring  that 
States  provide  meaningful  activities  for 


reducing  long-term  welfare  dependency. 
The  clear  guidance  of  the  legislative 
history  is  tiiat  participation  should  be 
significant  and  not  be  permitted  to 
become  a  token  effort. 

Comment-  Several  commenters 
suggested  that  the  difficulty  of  tracking 
actual  attendance  in  Ueu  of  hours 
scheduled  would  be  both  costly  and  a 
poor  use  of  staff  time. 

Response:  It  was  never  our  intention 
to  require  States  to  track  actual 
attendance  hours.  Therefore,  we  have 
clarified  the  regulations  to  indicate  that 
we  will  count  hours  scheduled  as  long 
as  the  individual  is  satisfactorily 
participating  in  the  activity;  however. 
States  are  required  to  verify  attendance 
for  cases  in  the  sample,  as  described  In 
i  250.80. 

Comment-  Several  commenters 
suggested  that  in  lieu  of  counting  only 
those  clients  whose  participation  in  a 
month  was  equivalent  to  20  hours  per 
week,  we  permit  all  participation  in 
qualifying  activity  to  be  averaged  to 
either  the  same  20  hour  standard  (one 
commenter)  or  to  some  lesser  hour 
requirement  (two  other  commenters). 

Response:  We  are  persuaded  that  a 
combined  and  averaging  approach 
would  provide  States  with  greater 
flexibility  in  working  with  the  broad 
range  of  recipients  within  their 
caseloads.  We  have,  therefore,  kept  the 
20  hours  per  week  stand£ud,  amended 
as  foUows:  at  least  the  required 
percentage  of  the  participants  must 
average  20  hours  per  week  of  scheduled 
activity  for  the  month.  For  example,  for 
each  person  scheduled  for  40  hours  per 
week,  the  State  could  count  an 
additional  5  persons  who  each  had  been 
scheduled  for  16  hours  per  week,  or  an 
additional  2  persons  who  each  had  been 
scheduled  for  10  hours  per  week. 
However,  in  no  case  can  an  individual 
with  no  hours  of  participation  count  as  a 
participant  because  the  Statute 
specifically  prohibits  counting  mere 
registration  as  participation. 

Comment  Several  commenters 
suggested  that  we  include  activity  in 
certain  supportive  services,  particularly 
those  related  to  drug  and  alcohol  abuse 
and  mental  health  services,  in  the 
definition  of  participation. 

Response:  We  carefully  considered 
this  possibiUty  for  the  NPRM.  Although 
such  services  may  be  important  in 
allowing  certain  individuals  to  become 
prepared  to  participate,  we  have  not 
amended  the  regulations  to  include 
those  receiving  supportive  services  such 
as  drug  and  alcohol  abuse  remediation, 
but  not  otherwise  participating  in  a 
JOBS  activity,  in  calculating 
participation  rates.  We  do  not  beUeve 
that  Congress  intended  such  services  to 


constitute  participation,  since  they  are 
not  mentioned  in  the  Statute. 

Comment  Several  commenters 
suggested  counting  certain  kinds  of  time 
that  were  not  direct  participation  in  a 
component  as  part  of  the  hours 
requirement.  Among  these  were 
transportation  time,  including  time  to 
tremsport  children  to  and  from  child 
care. 

Response:  While  we  agree  that  time 
spent  on  a  daily  basis  in  commuting  is 
necessary,  it  is  not  participation,  just  as 
commuting  to  and  from  work  is  not 
work. 

Comment  Several  commenters 
suggested  counting  educational 
activities  on  a  year-round  basis,  or 
counting  semester  or  quarter  breaks,  or 
counting  summers  even  though  courses 
were  not  being  taken  during  the  summer. 
Several  commenters  suggested  providing 
for  a  "homework"  allowance  in  addition 
to  the  actual  scheduled  hours  in  an 
educational  component 

Response:  We  have  amended  the 
regulations  to  provide  that  educational 
activities  count  for  the  amount  of  time 
scheduled,  without  regard  to  the 
"making  satisfactory  progress" 
standard.  We  do  not  include  a 
"homework"  time  allowance.  While  we 
recognize  that  some  educational 
piograms  do  assign  homework,  it  would 
be  too  difficult  to  account  for  this 
administratively  since  there  are  so  many 
different  types  of  educational  activities. 
We  do  believe  that  scheduled  breaks 
during  the  school  year,  including  time 
between  semesters,  should  be  counted 
as  participation,  and  the  regulations 
now  provide  that  an  individual  in  an 
educational  activity  will  be  considered 
to  be  participating  for  her  scheduled 
hours  during  scheduled  breaks  within 
the  school  year.  We  have  also  provided 
that  if  an  individual  is  enrolled  and 
attending  high  school  for  the  last 
semester  of  a  school  year  and  is 
expected  to  return  to  high  school  for  the 
next  school  year,  then  she  shall  be 
counted  as  a  participant  for  the  break 
between  school  years.  The  average 
number  of  hours  per  week  for  the  break 
between  school  years  shall  be  the 
scheduled  average  weekly  attendance 
level  for  the  participant  in  the  previous 
school  year.  We  make  a  distinction 
between  attendance  at  high  school  and 
other  kinds  of  educational  activities 
(particularly  postsecondary  education) 
because  other  educational  activities  are 
often  offered  during  the  summer 
allowing  the  participant  to  continue  the 
process  of  becoming  self-sufficient 

Comment  Several  commenters 
suggested  the  inclusion  of  a  credit  for 
job  entry,  on  the  ground  that  exclusion 
of  such  a  credit  inappropriately  de- 


emphasizes  the  goal  of  employment,  and 
would  induce  a  State  to  purposely  defer 
job  entry  until  the  first  of  the  succeeding 
month. 

Response:  We  agree  that  certain  job 
entries  should  be  included  in  a  State's 
count  of  participants.  Therefore,  we 
have  amended  the  final  regulations  to 
count  job  entry  from  a  component  or 
activi^  either  in  the  month  participation 
in  the  component  or  activity  ends  or  in 
the  next  calendar  month.  If  the  job  entry 
occurs  in  the  month  component  activity 
ends,  we  will  average  the  scheduled 
hours  of  participation  in  the  component 
for  the  portion  of  the  month  prior  to  job 
entry  with  the  scheduled  number  of 
hours  of  employment  for  the  remainder 
of  the  month.  If  job  entry  occurs  in  the 
subsequent  month,  we  will  count  the 
average  scheduled  weekly  hours  of 
work  as  participation.  For  all  job  entries, 
we  will  count  the  average  scheduled 
weekly  hours  of  work  for  one  additional 
month  as  participation.  The  final 
regulations  provide  participation  credit 
for  job  entries  from  a  component  or 
through  job  development  and  job 
placement  activities. 

Comment  A  few  commenters 
suggested  that  participation  credit  be 
given  for  any  recipient  employed  part- 
time,  or  employed  more  than  30  hours 
per  week. 

Response:  We  have  not  amended  the 
regulations  to  accommodate  this 
suggestion  because  the  central  issue  is 
participation  in  the  State's  JOBS 
program.  Job  retention  by  AFDC 
recipients,  whether  part-time  or  full- 
time,  is  a  desirable  outcome,  but  the 
participation  rate  language  of  the  Act 
does  not  contemplate  the  ongoing 
inclusion  of  persons  no  longer 
participating. 

Comment  Some  commenters 
suggested  deleting  all  specific  hours 
requirements,  since  they  found  no 
statutory  basis  for  establishing  such 
requirements. 

Response:  The  Act  provides,  at 
section  403(1K3)(D),  that  a  State  will 
establish  requirements,  "consistent  with 
regulations  of  the  Secretary."  We 
continue  to  believe  that  it  is  well  within 
the  authority  of  the  Secretary  and  the 
provisions  of  the  Act  for  the  regulations 
to  define,  in  effect  an  hours-based 
benchmark  for  significant  participation. 
The  fundamental  basis  for  minimal 
standards  is  that  the  Secretary  is 
required  by  the  Act  to  allow  or  disallow 
enhanced  FFP  to  States  based  on 
whether  the  participation  rates 
established  in  the  Act  are  met  We 
beUeve  the  absence  of  a  federally  set 
minimum  would  lead  to  non-comparable 
rates  of  participation  among  the  States, 
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and  to  the  inclosion  of  token  activities 
as  participation. 

Comment:  Several  conunentcrs 
suggested  that  the  standard  be  based 
solely  on  each  individual's 
employability  plan. 

Response:  We  continue  to  believe  that 
participation  should  be  significant  and 
that  Congress  so  intended.  We  note  in 
this  regard  the  coUoquy  among  Senators 
Dole,  Bentsen  and  Moynihan  (134  Cong. 
Rec  S7970-1)  regarding  congressional 
intent  that  participation  in  JOBS  be 
meaningful.  In  the  absence  of  a  Federal 
standard,  we  believe  that  relying  on  the 
employability  plan  as  the  sttmdard 
would  allow  States  to  include  token 
activities  as  participation.  Proposing 
disallowances  on  the  basis  of  non- 
comparable  data  among  the  States  is  not 
evidently  contemplated  by  the  Act. 
Permitting  a  "least  common 
denominator"  definition  of  participation 
to  emerge  is  not  responsive  to  the 
congressional  indication  that 
participation  be  "significant" 

Subpart  I— Unit onn  Data  CoUection 
Requirements 

Uniform  Data  Collection  Requirements 
(§  250.80  of  the  Final  Regulations) 

The  Family  Support  Act  imposes 
substantial  reporting  requirements 
related  to  the  JOBS  program  and  its 
attendant  child  care  provisions.  Section 
487[b)  of  the  Social  Security  Act 
contains  a  minimum  set  of  tmiform 
reporting  requirements  that  may  be 
augmented  as  the  Secretary  determines. 
Section  403(e)  requires,  among  other 
data  elements,  that  a  State  provide 
information  on  the  use  of  child  care  by 
AFDC  recipients. 

Comment:  Many  commenters 
suggested  that  the  reporting 
requirements  were  drastically  expanded 
beyond  the  requirements  of  the  Act 
creating  excessive  administrative 
burdens  and  diverting  funds  from 
provision  of  services  to  reporting. 

Response:  With  the  exception  of  data 
elements  needed  to  determine  if  a  State 
qualifies  for  enhanced  FFP,  commenters 
cited  no  particular  data  elements  as 
being  beyond  the  requirements  of  the 
Act  The  final  regulations  contain  some 
additional  data  elements  and  some 
changes  to  those  initially  proposed. 
Most  of  the  required  data  elements  are 
directly  related  to  an  explicit  or  implicit 
statutory  requirement  llie  rationale  for 
these  is  discussed  below. 

Implicit  Data  Requirements 

Certain  reporting  requirements  are 
implicit  because  enhanced  FFP  is  based 
on  meeting  certain  levels  of 
participation  and  on  spending  at  least  55 


percent  of  the  State's  JOBS  funds  for 
specified  target  groups. 

Comment-  One  commenter  suggested 
that  implicit  reporting  requirements  to 
determine  whether  a  State  qualifies  for 
enhanced  FFP  were  beyond  any 
provision  of  the  Family  Support  Act. 

Response:  The  language  of  section 
487(b)  expressly  provides  that  the 
uniform  reporting  requirements  may 
include  "*  *  *  such  other  matters  as  the 
Secretary  may  determine."  We  find 
reporting  requirements  implicit  in  the 
participation  and  target  group 
provisions  of  the  Act.  We  believe  it 
would  be  unreasonable  and  infeasible  to 
calculate  a  State's  eligibility  for 
enhanced  FFP  in  the  absence  of  data  by 
which  to  make  the  percentage 
determinations  required  by  the  Act  We 
have  not  amended  the  regulations. 

Required  Reporting 

The  final  regulations  provide  for  three 
kinds  of  reporting.  First  it  requires  that 
the  State  submit  electronically  on  a 
monthly  basis  a  sample  of  unaggregated 
case  records  of  JOBS  participants 
scheduled  to  participate  in  a  component 
actively  engaged  in  assessment  or 
employabiUty  planning,  or  who  had  a 
job  entry  in  the  sample  month  or  the 
month  previous  to  the  sample  month. 
The  sample  must  include  a  minimal  set 
of  data  as  prescribed  in  §  250.82.  The 
case  records  must  be  identified  by  a 
federally  described,  but  State  supplied, 
substitute  for  the  Social  Security 
Number.  A  State  will  be  required  to 
maintain  in  its  files  a  link  between  the 
identifier  and  the  Social  Security 
Number. 

The  sample  in  a  State  must  be  of 
sufficient  size  to  provide  acciu^te  data 
at  the  State  level,  plus  or  minus  two 
percentage  points  for  an  0.2  attribute,  at 
a  95  percent  confidence  level.  This 
results  in  a  maximum  sample  size  of 
1,537  cases  annually  for  a  State  with  a 
large  JOBS  program. 

Siecond,  the  State  must  submit 
aggregate  reports  on  a  quarteriy  basis  of 
the  number  of  non-exempt  AFDC 
recipients  in  political  subdivisions  of  the 
State  in  which  JOBS  is  operated,  plus 
any  additional  aggregate  reports 
necessary  to  fulfill  reporting 
requirements  not  met  by  the  sample. 

Third,  in  lieu  of  a  cost  tracking  system 
that  would  identify  all  title  IV-F  funds 
spent  on  each  individual  member  of  the 
State's  target  population,  a  State  may 
submit  an  annually  updated  table  of 
average  total  unit  cost  per  component 
The  total  unit  cost  per  component  must 
include  associated  administrative  and 
case  management  costs.  The  table  must 
also  include  an  aggregate  unit  cost  for  a 
precomponent  activity  (assessment  and 


related  testing,  and  employability 
development  planning)  that  includes 
associated  administrative  and  case 
management  costs.  Ilie  State's  sample 
of  unaggregated  case  record  data  will  be 
used  in  conjunction  with  the  State's 
table  of  costs  to  determine  whether  the 
State  has  met  the  55  percent 
requirement  In  the  same  way  we  will 
develop  the  amounts  spent  per  family  by 
component  and  activity,  as  required  by 
section  487(b)  of  the  Act 

Sample  Reporting 

We  developed  this  approach  as  an 
alternative  to  requiring  periodic 
aggregate,  hard-copy  reporting.  We 
require  this  sample  in  Ueu  of  aggregate 
reporting  because  it  will  enable  States 
and  the  Department  to  meet  statutory 
reporting  requirements,  provide  more 
useful  information  to  Congress  and  the 
Executive  Branch  of  the  Federal 
government  and  be  less  burdensome  to 
States. 

The  regulations  provide  that  any  State 
may  submit  100  percent  of  its 
unaggregated  case  records,  rather  than 
develop  a  sample  that  would  approach 
the  universe  in  order  to  achieve  the 
required  levels  of  precision. 

Comment-  Several  conunenters 
suggested  that  too  large  a  sample  would 
be  required  to  meet  the  proposed 
precision  and  confidence  levels,  and 
contended  that  the  workload  involved  in 
the  proposed  JOBS  sample  would  be  far 
in  excess  of  the  value  of  the  precision 
obtained. 

Response:  We  agree  and  have 
amended  the  regulations  to  require  a 
sample  that  will  yield  a  precision  of 
plus-or-minus  2  percent  for  an  0.2 
attribute  at  a  95  percent  level  of 
confidence.  We  note  that  this  change 
should  reduce  a  State's  requisite  sample 
size  by  a  factor  of  six.  On  review,  we 
concluded  that  a  precision  of  plus-or- 
minus  one  percent  would  provide  a 
larger  sample  of  case  records  than  is 
necessary. 

Comment-  Several  States  commented 
that  their  smaller  AFDC  populations 
made  the  option  of  submitting  the 
imiverse  in  lieu  of  a  sample  attractive, 
and  they  requested  that  the  option  be 
retained  in  the  final  regulations. 

Response:  The  regulations  clarify  and 
retain  the  option. 

Comment-  A  few  States  commented 
that  electronic  submission  of  data  would 
be  difficult  without  significant  systems 
support  and  technical  assistance. 
Several  other  States  commented  that 
this  would  present  no  problem,  and  that 
they  appreciated  the  option. 

Response:  We  are  providing  systems 
support  as  described  in  {  250.81.  We 


will  be  providing  both  technical 
assistance  and  technology  transfers  as 
die  circumstances  warrant. 

Comment-  Several  States  commented 
that  they  would  prefer  to  send  hard- 
copy  data  in  tables  of  federally 
prescribed  format,  rather  than 
unaggregated  case  record  data.  They 
expressed  concern  about  loss  of  control 
of  use  of  the  data,  how  the  Department 
could  use  the  data  for  imspecified 
purposes,  and  how  they  beUeved 
unaggregated  data  contravened 
congressional  intent  Several  other 
States  commented  that  the  submission 
of  unaggregated  case  record  data  freed 
them  from  the  tedious  complexities  of 
compiling  derivative  data  and 
assembling  reports  in  federally 
prescribed  formats. 

Response:  We  continue  to  believe  that 
an  electronically  drawn  sample  of 
unaggregated  case  lecord  data, 
transmitted  to  the  Department  by  disk, 
tape  or  data  transmission  greatly 
reduces  the  burden  on  the  States  to  meet 
the  Federal  reporting  requirements.,  In 
addition,  the  data  will  enable  us  to 
provide  much  greater  information  to 
Congress  and  the  Executive  Branch.  We 
anticipate  being  significantly  more 
responsive  to  governmental  needs  and 
to  enhance  public  understanding  of  the 
program. 

Outcomes  Data 

Comment  Numerous  commenters 
favored  the  addition  of  outcome  data  to 
the  case  record  requirements,  while  two 
commenters  opposed  their  inclusion  at 
this  time.  The  conunents  in  favor  of 
outcomes  expressed  three  broad 
sentiments.  One  was  a  perceived 
excessive  emphasis  on  participation, 
which  would  drive  program  operations 
towards  the  meeting  of  quotas  not 
necessarily  related  to  outcomes 
connected  to  client  self-sufficiency.  A 
second  was  the  general  belief  that 
outcomes  should  be  reported,  either 
because  they  will  be  better  indicators  of 
program  impact  or  because  the  States 
anticipate  there  will  ultimately  be 
federally  required  outcome  data,  and 
States  should  have  the  benefit  of  being 
able  to  include  the  basic  data  elements 
in  their  automated  systems  now.  The 
third  was  a  small  group  of  States  that 
went  beyond  the  general  suggestion,  and 
submitted  extensive  suggestions  of 
particular  outcome  measures. 

Response:  We  have  amended  the 
regulations  at  9  250.82  to  require  certain 
outcome  data  concerning  job  entry.  We 
include  these  data  since  employment  as 
a  means  to  self-sufficiency  and 
independence  fit)m  welfare  is  the 
objective  of  the  JOBS  program.  We  also 
understand  States'  concern  that  they  be 


given  sufficient  indication  at  the 
program's  inception  to  include  outcome 
data  in  the  design  or  modification  of 
their  automated  systems,  rather  than 
face  a  future  requirement  for  potentially 
costly  and  inconvenient  systems 
modifications,  and  the  possible 
necessity  to  reconstruct  data  on 
outcomes.  However,  we  are  not 
currently  in  a  position  to  specify  data 
elements  that  might  relate  to  the 
performance  standards  specified  in  the 
Statute.  Nevertheless,  States  are 
permitted  to  add  data  elements  they 
deem  appropriate  for  State  functions  as 
long  as  Federal  data  requirements  are 
met. 

Comment  Two  commenters  suggested 
that  the  potential  for  misinterpretation 
of  outcomes  data  was  so  great  that 
while  the  need  was  acknowledged,  they 
argued  for  deferral.  One  State  suggested 
deferral  at  least  until  Federal  and  State 
staffs  can  review  and  assess  the  results 
of  the  studies  called  for  in  section  203  of 
the  Statute.  Another  State  argued  that 
gross  outcomes  would  be  inherently 
misleading,  since  the  only  meanin^ul 
measure  of  program  impact  is  the 
amount  of  net  impact  from  the  program, 
as  compared  to  the  levels  of  outcomes 
that  would  have  occurred  without 
benefit  of  the  program's  interventions. 

Response:  We  agree  with  the  final 
comment  and  have  decided  to  maintain 
the  distinction  between  the  tallying  of 
outcomes — particularly  gross  outcomes, 
even  when  limited  to  those  that  follow 
directly  from  component  participation — 
and  the  legislative  mandate  to  develop 
performance  standards  and  propose 
them  to  the  appropriate  conunittees  of 
the  Congress.  Many  of  the  suggested 
outcomes  data  were  in  fact  proposals 
for  performance  measures  rather  than 
outcomes  data.  We  will  retain  these 
suggestions  for  our  later  work  on 
performance  standards. 

Comment  One  commenter  noted  that 
the  Statute,  while  requiring  a  gopd  deal 
of  specific  data,  is  silent  about  any 
outcomes  data  requirement.  Another 
commenter  indicated  that  the  Congress 
was  fully  aware  of  the  extensive  data 
reporting  requirements  that  they  placed  , 
in  the  Statute,  yet  suggested  that  were 
Congress  to  look  favorably  on  any 
expansion  of  the  specified  data 
requirements,  it  would  be  in  the  area  of 
outcomes. 

Response:  We  have  amended  the 
regulations  to  require  the  inclusion  of 
outcomes  data  related  to  job  entry  from 
or  following  participation,  in  the  case 
record  data.  We  have  noted  elsewhere 
that  we  will  count  the  hours  of  woric 
towards  a  State's  participation  rate  if 
the  job  entry  is  directly  from  a 
component  (including  job  development 


or  job  placement]  or  follows  component 
participation  by  no  more  than  31 
calendar  days.  To  be  consistent  we  are 
restricting  the  tally  of  job  entries  that 
will  be  regarded  as  outcomes  of  the 
program.  Persons  who  are  assigned  to 
JOBS  but  are  never  involved  in  a 
component  by  the  State  JOBS  program 
and  find  jobs  on  their  own  will  not  be 
included  in  the  tally  of  "JOBS 
outcomes." 

State  Data  Systems  Cations  (§250.81  of 
the  Final  Regulations) 

Given  the  large  number  of  individuals 
who  may  participate  in  the  JOBS 
program  and  the  detailed  nature  of  the 
subcategories  of  data  required  by  the 
Statute,  we  believe  that  it  is  unlikely 
that  a  State  can  either  operate  its 
program  effectively  or  meet  the 
minimum  requirements  in  the  Statute 
without  an  automated  client-based 
information  system.  Therefore,  S  250.81 
permits  various  rates  of  FFP  for  different 
parts  of  the  system  needed  to  operate 
the  JOBS  program  effectively.  For  the 
sake  of  distinguishing  this  system  from 
all  others  in  a  State's  welfare  data 
system,  we  refer  here  and  in  the 
definitions  in  9  250.1,  to  a  State's  JOBS 
Automated  System,  or  JAS. 

All  requirements  at  9  95.601  et  seq., 
and  9  205.35  through  9  250.38  must  be 
met  with  regard  to  any  funding  for  a 
State's  JAS. 

Comment  Numerous  commenters 
were  concerned  that  the  NPRM  was 
silent  on  any  phase-in  period,  and  that 
States  might  consequently  be  held 
responsible  for  a  fully  functioning  JAS  at 
the  time  the  State  converted  to  JOBS. 

Response:  We  have  amended  the 
regulations  to  indicate  that  States  will 
have  a  phase-in  period  available  until  at 
least  October  1, 1991.  We  have 
developed  and  submitted  to  0MB  for 
clearance  interim  hard-copy  reporting 
forms  to  meet  the  minimum  reporting 
requirements  for  determining  ehgibility 
for  enhanced  FFP.  and  for  the 
requirements  of  section  467(b)  and 
403(e)  of  the  Act.  These  reports  will 
apply  for  FY  1990  and  FY  1991  and  may 
be  extended  if  the  situation  warrants. 

Title  IV-^  funding  at  50  percent  FFP  is 
available  for  a  State's  JAS.  Title  IV-A 
funding,  also  at  50  percent  FFP,  is 
available  for  the  interface  between  a 
State's  IV-A  system  and  its  JAS.  if  the 
State's  rV-A  system  is  a  non-FAMIS 
system.  For  the  interface  between  a 
State's  JAS  and  a  FAMIS  IV-A  system, 
title  IV-A  FFP  is  available  at  90  percent 
A  State  may,  of  course,  use  the  portion 
of  its  JOBS  entitlement  which  is 
matched  at  90%  (the  WIN  or  WIN  Demo 
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share  based  on  FY  1987)  for  systems 
development 

Comment  Several  commenters 
suggested  that  the  exclusion  of  a  State's 
JAS  from  90  percent  title  IV-A  funding 
was  arbitrary  and  an  abuse  of 
discretion.  Others  commented  that  the 
JAS  was  fully  as  worthy  of  enhanced 
(i.e.,  90  percent)  funding  as  other 
systems  that  had  qualiBed  in  the  past. 
One  State  indicated  it  could  not  afford 
to  develop  a  JAS  without  benefit  of  90 
percent  funding. 

Response:  After  careful  review  of  the 
law  and  legislative  history,  we  have  not 
amended  the  regulations  regarding 
enhanced  FFP  for  a  State's  JAS,  as  there 
is  no  statutory  authority  for  it.  Enhanced 
FAMIS  matching  is  only  available 
pursuant  to  sections  403(a)(3)(B)  and 
402(a)(30)  of  the  Act  to  develop  title  IV- 
A  systems.  We  have  allowed  FAMIS 
funding  for  new  or  revised  systems 
when  they  have  met  the  functional 
requirement  of  section  402(a)  (30)  of  the 
Act,  for  systems  "under  this  part."  This 
part  is  part  A.  The  JOBS  program  is 
contained  in  part  F.  There  is  no  mention 
in  that  f>art  or  anywhere  in  the  Statute 
of  enhanced  funding  for  JOBS  systems. 
Congress  has  specifically  authorized 
enhanced  funding  for  systems  in  other 
programs,  and  dealt  with  enhanced 
funding  for  IV-D  systems  in  the  Family 
Support  Act  itself. 

We  define  the  interface  of  an 
automated  JOBS  program  with  the  title 
rV-A  FAMIS  system,  for  verification  of 
eligibility  and  reconciliation  of  data,  to 
include  planning,  development  and 
implementation  of  title  IV-A  sub- 
systems to:  (1)  manage  information  on 
eligibihty  factors  or  target  group 
membership;  (2)  effect  notifications  and 
referrals  including  non-cooperation;  (3) 
check  records  of  applicants  and 
recipients  on  a  periodic  basis  with  other 
agencies  to  verify  continued  eligibility: 
and  (4)  notify  appropriate  officials  when 
a  recipient  ceases  to  be  eligible. 

Comment:  One  State  commented  that 
the  definitions  of  the  terms  used  to 
describe  the  interface  needed 
clarification. 

Response:  We  agree  that  much 
clarification  and  elaboration  will  be 
required,  but  we  do  not  agree  that  this 
should  be  attempted  in  regulations.  We 
have  met  and  will  continue  to  meet  with 
State  staff  on  the  development  of  design 
specifications  for  both  JAS  and  the  JAS 
interface  with  a  State's  FAMIS  or  other 
IV-A  system.  The  products  of  that  worit 
will  be  provided  to  the  States  m  Action 
Transmittals  and  technical  manuals. 


Required  Case  Record  Data  (§  250.82  of 
the  Final  Regulations) 

This  section  contains  the  minimum 
requirements  for  the  case  record  that 
will  permit  us  to  derive  much  of  the  data 
required  by  the  Statute  and  the  Act  as 
described  in  §  250.80.  We  specify  this 
minimum,  in  part  to  support  the 
proposed  submission  of  a  sample  of 
unaggregated  case  record  data. 
However,  we  beUeve  this  approach  will 
also  assist  States  to  record  some  of  the 
minimum  data  necessary  to  operate  the 
JOBS  program  effectively.  States  may 
add  additional  data  elements  they  deem 
appropriate  for  these  purposes  as  long 
as  the  Federal  requirements  are  met. 

In  addition  to  the  inclusion  of  limited 
outcomes  data  described  in  \  250.80,  we 
have  amended  the  content  of  the 
minimally  required  data  where,  upon 
analysis,  we  found  that  data  required  by 
provisions  of  the  Statute  could  not  be 
derived  from  the  data  set  as  originally 
described.  For  instance,  we  had  not 
originally  included  the  date  of  birth  of 
the  youngest  child;  this  has  been  added 
to  enable  capturing  one  of  the  target 
group  populations  specified  in  the  Act 
We  have  also  added  an  identifier  to 
indicate  that  the  individual  satisfactorily 
participated  in  the  JOBS  program,  as 
described  in  \  250.78(b)(5).  The  case 
record  data  section  has  been 
renumbered;  the  new  identifier  is  at 
S  250.82(b)(12). 

Comment  A  few  States  commented 
that  it  seems  infeasible  to  record  the 
data  only  for  the  sample  of  cases,  since 
it  would  not  be  known  in  advance  which 
cases  would  be  in  the  sample.  These 
States  suggested  that  the  data  be 
recorded  for  all  cases. 

Response:  We  agree  that  it  will  not  be 
known  in  advance  which  cases  will  be 
in  the  sample,  and  that  data  should  be 
recorded  for  all  cases.  However,  the 
determination  that  an  individual  has 
satisfactorily  participated  for 
participation  rate  purposes,  in 
accordance  with  §  250.78(b)(5),  cannot 
be  made  until  the  end  of  the  month, 
since  the  number  of  hours  of  actual 
attendance  will  not  be  known  until  the 
end  of  the  month.  Therefore,  a  State 
may  choose  to  collect  this  data  only  on 
sample  cases. 

Comment  A  number  of  commenters 
suggested  additions  or  clarifications  to 
the  items  proposed.  These  suggestions 
included:  the  addition  of  a  code  for 
applicant  status  and  the  addition  of  a 
code  for  sanction. 

Response:  Applicant  status  was  a 
separate  element  in  the  NPRM  and  is 
included  in  program  status  in  the  final 
regulations.  We  have  removed  several 
-proposed  fields  and  added  fields  in 


which  to  code  the  starting  and  ending 
dates  for  pre-component  activity, 
component  activity,  and  job  entry.  We 
have  not  included  a  data  element  for 
sanction  since  sanctioned  individuals 
are  not  included  in  any  calculation. 

Comment  A  few  commenters 
suggested  the  addition  of  codes  for 
various  demographics. 

Response:  The  regulations  at  S  250.82 
require  some  demographic  data  to  be 
coded  as  part  of  the  case  record  data. 
We  expect  that  any  additional 
demographic  data  that  bom  time  to  time 
may  be  required  will  be  available  frtjm 
the  IV-A  data  base  if  they  are  not  part 
of  a  State's  JOBS  data  base. 

Comment  A  few  commenters 
requested  clarification  of  whether  the 
establishment  of  a  literacy  level, 
particularly  through  testing,  was 
effectively  required  by  the  presence  of  a 
data  element 

Response:  We  have  clarified  in  the 
final  regiilations  that  testing  is  optional 
but  that  where  the  State  elects  that 
option,  the  recording  of  the  result  in  the 
case  record  is  required. 

Comment  Several  commenters 
requested  clarification  of  how  to  deal 
with  persons  entering  a  component  in 
mid-month,  and  how  to  record  persons 
scheduled  for  more  than  one  component 
or  activity  at  a  time. 

Response:  We  have  amended  the 
regulations  to  provide  for  the  begiiming 
and  ending  dates  of  participation  in  pre- 
component  activity  and  components, 
which  will  allow  for  consideration  of 
partial  month  participation.  Once  the 
methodology  for  computing  credit  for 
partial  month  participation  is  developed, 
it  will  be  disseminated  in  an  Action 
Transmittal. 

Comment  Several  States  commented 
that  both  Federal  and  State  interests  in 
the  JOBS  program  would  be  well  served 
by  State  involvement  in  the 
development  and  refinement  of  the 
actual  data  element  definitions  and 
reporting  instructions  and  manuals. 

Response:  We  fully  agree.  We  have 
initiated  steps  to  form  working  groups 
both  for  design  and  content 
specifications  for  JAS  modules,  and  for 
data  element  definitions  and  reporting 
instructions.  We  will  also  involve  State 
staff  in  the  design  and  specifications  for 
electronic  transfer  of  data  from  the 
States  to  the  Department 

Child  Care  Reporting 

We  received  a  number  of  comments 
about  the  uniform  reporting 
requirements  for  child  care  (found  at 
§  255.6).  We  decided  to  answer  them 
here  because  of  the  substantial  overlap 


between  the  JOBS  and  supportive 
services  systens. 

Comment  Two  conanenters  requested 
clarification  of  sfwcific  child  can  data 
itens,  soch  as  a  definition  of  "length  of 
time  assisted."  One  suggested  that 
"types"  of  Camify  be  defined  to  mean 
whether  the  bmily  was  receiving  cash 
assistance  or  not 

Response:  We  do  not  believe  it 
appropriate  to  specify  the  child  care 
data  reporting  reqtiirements  in  more 
detail  trader  regulations.  Because  these 
requirements  imder  the  Statute  are  much 
less  extensive  and  detailed  than  the 
JOBS  requirem^its,  we  do  not  see  the 
need  for  the  same  type  of  elaborate  data 
collection  system  as  is  needed  for 
meeting  the  JOBS  requirements. 
Therefore,  the  regulations  at  Part  255  are 
much  le6»  detailed.  Furthermore,  the 
level  of  detail  suggested  by  the 
commenters  (i.e.,  in  terms  of  precisely 
defining  data  elements)  is  more 
appropriate  to  include  in  reporting 
instructions,  and  we  are  taking  these 
comments  into  consideration  in 
developing  instructions. 

In  specii^ing  the  types  of  families  for 
which  data  will  be  collected, 
consistency  with  the  JOBS  reporting 
requirements  and  the  potential  burden 
on  States  will  be  primary 
considerations.  However,  by  law,  we 
must  collect  data  that  distinguish 
between  recipients  and  non-recipients, 
as  well  as  between  those  who  have 
earnings  and  those  who  do  not  have 
earnings. 

Comment  Two  commenters  wanted 
us  to  require  States  to  report  or 
document  additional  child  care 
information,  such  as  receipt  of 
transitional  benefits;  reasons  for  non- 
receipt  of  child  care  or  other  services; 
dates  when  specific  information  was 
provided  and  specific  services  were 
received;  numbers  requesting  or  needing 
services;  mmibcrs  not  receiving  services; 
number  of  children  receiving  care,  by 
age  of  child  and  type  of  care;  amounts 
spent  by  type;  and  methods  used  to 
provide  care. 

Response:  We  have  amended  the 
regulations  at  S  250.82  to  include  some 
of  these  data  in  the  requirements  for  the 
JOBS  case  record.  The  additions  include 
information  on  receipt  of  (Mid  care  and 
other  supportive  services.  The  ralue  of 
data  on  reason  for  non-receipt  of  care 
has  been  substantially  reduced  because 
of  the  changes  to  Part  255  regarding 
requirements  to  provide  child  care  and 
supportive  services.  The  Supportive 
Services  plan  will  provide  information 
on  ^e  method*  used  to  provide  services, 
and  local  market  rates  wiU  provide 
information  an  costs  for  different  types 
of  child  care. 


Consietent  with  our  ^preadi  undci 
JOBS)  and  in  the  iDtetes*  of  iSnaling  the 
reporting  burden  en  States,  we  tried  not 
to  go  substantially  beyond  the  child  care 
reporting  requirements  specified  in  the 
Statute.  However,  we  did  decide  te  add 
one  additional  item  — ^"type  of  paid  child 
care  arrangements."  This  infonnation 
will  be  especially  helpful  in  showing 
how  States  are  implementing  the  new 
child  c«e  provisions.  The  amemhnent  is 
incorporated  in  9  255.6. 

Comment  One  State  opposed  the 
requirement  for  docinnentation  of  child 
care  data  in  the  case  record  because 
such  data  is  not  rdated  to  the  AFDC 
budget  It  argued  that  data  sufficient  to 
establish  an  audit  trail  should  be 
sufficient 

Response:  Information  sufficient  to 
establish  an  aiulit  trail  is  required  Ear 
financial  purposes.  However,  that 
information  does  not  address  the 
specific  uniform  reporting  requirements 
at  section  403(e]  of  the  Act  Also,  the 
argimient  of  relationship  to  the  AFDC 
budget  is  not  relevant  Normally,  child 
care  assistance  information  would  not 
be  part  the  AFDC  case  record;  rather,  it 
would  be  part  of  the  JOBS  case  record 
or  separate  IV-A  records  on  child  care. 

Comment  Two  States  wanted  us  to 
delay  reporting  requirements.  One 
suggested  that  individual-based  data  not 
be  required  immediately.  Rather,  it 
wanted  States  to  be  allowed  to  include 
in  their  Supportive  Services  plan  a 
description  of  what  data  were  available, 
together  with  its  expectations  about 
dates  when  all  reporting  requirements 
would  be  met. 

Response:  The  Statute  does  not 
provide  delayed  effective  dates  for  the 
reporting  provisions.  However,  we 
recognize  that  many  States  will  need 
time  to  set  up  automated  systems  which 
will  be  capable  of  providing  detaBed 
case  record  informatioa  Therefore,  we 
have  developed  interim  reporting  forms, 
based  on  specific  statutory 
requirements,  which  will  be  in  effect 
upon  OMB  approval  until  more 
elaborate  sjrstema  can  be  put  into  place. 

Comment  One  commenter  wanted  us 
to  specify  that  reporting  of  transitional 
child  care  assistance  would  cover  only 
State  contributions,  and  not  recipient 
contributions. 

Response:  Assistance  will  be  defined 
more  specifically  in  the  reporting 
instructions.  Of  course,  our  primary 
interest  lies  in  child  care  assistance 
actually  paid  by  the  State  IV-A  agency. 
However,  we  also  need  information  on 
recipient  contributions  paid  directly  to 
the  State  because  such  contributions 
could  require  adjostments  to  claims  for 
Federal  matching.  Furthermore,  as  we 
indicate  in  oar  discussions  about  fee 


payment  syatama  in  the  pmniWs  to  Part 
256,  the  Stale  amet  nnai«or  and  enforce 
contributions  due  directly  to  pnmiwn. 
If  our  experience  wilk  these 
requirements  indicates  tfMt  such  date 
would  be  necessary  for  the  proper 
administration  of  tfie  pro-am, 
requirements  may  be  established  in  the 
fixture. 

Subpart  J— Opera«i«ii  «f  Job* 
Program*  by  Indian  Trib**  and  AlB*lai 
Native  OrganlMtlon* 

Scope  and  Purpose  (§  25090  of  the  Final 
Regulations) 

The  Statute  provides  that  Indian 
Tribes  and  Alaska  Native  organizations 
may  apply  to  the  Secretary  by  April  13. 
1989  for  (^rect  funding  to  conduct  a 
JOBS  program.  Tribal  (refers  to  both 
Indian  Tribes  and  Alaska  Native 
organizations)  groups  had  to  apply  by 
this  date  in  order  to  receive  direct  JOBS 
funding  in  any  future  year. 

The  Department  issued  initial 
application  guidelines  (FSA-AT-89-11) 
on  February  24, 1989,  to  officials  of 
federally  recognized  Indian  Tribes  and 
Alaska  Native  organizations.  Based  on 
comments  received  from  Tribal  leaders, 
requesting  that  the  April  13, 1989 
application  hot  be  treated  as  a  final 
document  and  on  the  fact  that  we  were 
still  developing  Federal  policy  at  the 
time  these  guidelines  were  issued,  we 
advised  Tribal  applicants  that  we  would 
not  disapprove  their  applications  based 
on  their  initial  submittal.  We  issued 
further  guideUnes  (FSA-AT-89-14)  on 
April  27, 1989  to  specify  final 
documentation  required  in  order  to 
permit  Tribal  grantees  to  begin  their 
JOBS  programs  prior  to  the  issuance  of 
final  regulations. 

Eligible  Indian  Tribe  and  Alaska  Native 
Organization  Grantees  (§  250.91  of  the 
Final  Regulations) 

The  regulations  clarify  the  general 
ePigibility  requirements  of  the  Act 
concerning  Indian  Tribes.  They  reflect 
congressional  intent  that  an  Indian 
Tribe  must  be  recognized  by  the  Federal 
Government  as  eligible  to  receive 
services  firom  the  Bureau  of  Indian 
Affairs  (BIA)  in  order  to  be  eligible  for 
the  JOBS  program.  Specifically.  Report 
100-37  of  the  Senate  Committee  on 
Finance  (p.  39)  states  that  "*  *  *  an 
Indian  tribe  is  any  tribe,  band,  nation,  or 
other  organized  group  or  community  of 
Indians  *  *  *  that  is  recognized  by  the 
Federal  government  as  eligible  for 
services  from  the  Bureau  ef  Indian 
Affairs  and  is  located  en  a 
reservation  *  *  *." 
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In  addition,  consortia  or  Tribal 
organizations  representing  eligible 
Tribes  may  operate  a  JOBS  program  if 
they  meet  certain  conditions.  These 
conditions  provide  that  such  consortia 
or  organizations  have  the  managerial 
and  administrative  capacity  to  operate 
the  program  and  have  received 
documented  authority  from  the 
participating  Tribes  to  conduct  the 
program  on  their  behalf. 

Comment:  Three  commenters  stated 
that  a  consortium  should  not  be 
unnecessarily  limited  by  "geographic 
proximity."  They  proposed  that  we 
should  take  into  account  similar 
governmental  status,  organizational 
structxire,  population  characteristics  and 
existing  consortium  arrangements.  One 
State  advised  that  it  has  Tribal 
consortia  for  Administration  of  Aging 
programs,  WIC  nutrition  programs  and 
JTPA  that  are  not  based  on  contiguous 
geographic  boundaries  and  have  a  long 
history  of  operating  very  effectively. 

Response:  The  regulations  do  not  limit 
a  consortium  or  Tribe  to  operating  a 
JOBS  program  on  behalf  of  eligible 
Tribes  which  are  geographically 
contiguous  to  each  other.  We  will  take 
into  account  existing  consortium 
arrangements.  By  requiring  geographic 
proximity,  we  intend  to  preclude 
consortia  from  forming  to  serve  Tribes 
that  are  scattered  throughout  the 
'  country. 

Selection  Criteria  for  Eligible  Alaska 
Native  Organizations  (§  250.92  of  the 
Final  Regulations) 

The  Act  is  very  specific  about  the 
program  eligibility  of  Alaska  Native 
organizations.  It  limits  Departmental 
approval  to  only  one  application  from 
an  Alaska  Native  organization  for  each 
of  the  12  geographical  regions.  These 
regulations  establish  criteria  which  the 
Department  will  use  to  designate  the 
Alaska  Native  organization  grantee.  The 
criteria  are  very  similar  to  those  used  by 
JTPA  in  designating  Native  American 
grantees  for  its  program.  However,  since 
under  the  JOBS  program  the  Alaska 
Native  grantee  must  serve  all  eligible 
Native  Alaskans  residing  in  the  region 
in  which  the  grantee  Is  located,  we  have 
specifically  required  that  the  grantee 
demonstrate  either  that  it  has  previous 
experience  in  operating  regionwide 
programs  or  that  it  can  establish  the 
capabiUty  to  effectively  administer  the 
program  throughout  the  region. 

Funding  Formula  (§250.93  of  the  Final 
Regulations) 

The  Act  specifies  that  JOBS  funding 
for  an  Indian  Tribe  is  based  on  the 
number  of  adult  members  of  the  Tribe 
receiving  AFDC  compared  to  the  total 


number  of  adult  AFDC  recipients  in  the 
State.  The  formula  for  Alaska  Native 
organizations  is  based  on  the  number  of 
adult  Alaska  Natives  receiving  AI13C 
who  reside  within  the  boimdcuies  of  the 
region  which  the  Alaska  Native 
organization  represents  compared  to  the 
total  number  of  adult  AFDC  recipients 
in  the  State  of  Alaska. 

Since  the  Act  does  not  establish  a 
designated  geographical  service  area  for 
Tribes,  as  it  does  for  Alaska  Native 
organizations,  the  regulations  define 
such  an  area.  The  Tribe  will  receive 
JOBS  funds  based  on  the  number  of 
adult  members  of  the  Tribe  receiving 
AFDC  who  reside  in  the  designated 
service  area  as  compared  to  the  total 
number  of  adult  AFDC  recipients  in  the 
State.  As  defined,  the  designated  area 
creates  a  manageable  program  service 
area  which  includes  Tribal  members 
who  could  realistically  be  served  by  the 
Tribe.  The  State  IV-A  agency  will  be 
expected  to  provide  JOBS  services  to 
Tribal  recipients  outside  of  the 
■designated  area.  A  designated  service 
{u«a  concept  is  used  in  various  other 
programs  such  as  JTPA,  the  Community 
Services  Block  Grant  and  those  under 
theBIA. 

The  State  IV-A  agency  and  Tribes  or 
organizations  have  a  mutual 
responsibility  to  share  all  available 
information  so  a  funding  level  can  be 
calculated.  Accordingly,  the  regulations 
specify  that  the  State  IV-A  agency  and 
the  Tribe  or  organization  must  exchange 
available  information  on  adult  Tribal 
AFDC  recipients  needed  to  determine 
the  estimated  number  of  the  eligible 
Tribal  recipients  and  to  define  the 
designated  service  area,  if  other  than  the 
reservation  or  trust  lands,  as 
appropriate.  This  requirement  reflects 
the  fact  that  the  State  IV-A  agency  is 
the  most  appropriate  source  of  data 
relating  to  AFDC  recipient  status. 
However,  many  State  IV-A  agencies 
carmot  identify  individuals  in  their 
caseload  by  Tribal  affiliation  and  thus 
will  probably  need  membership  or 
residence  information  from  Tribes  or 
organizations  to  verify  Tribal  AFDC 
recipient  status. 

We  recognize  that  the  State  IV-A 
agency  and  Indian  Tribes  or  Alaska 
Native  organizations  may  have  difficulty 
developing  data  on  adult  Tribal  AFDC 
recipients,  especially  using  the 
definition  of  adult  recipient  contained  in 
the  Act  (i.e.,  an  individual  other  than  a 
dependent  child,  including  a  minor 
custodial  parent  of  another  dependent 
child,  who  is  receiving  AFDC). 

Because  of  these  data  deficiencies,  we 
strongly  encourage  Indian  Tribes  or 
Alaska  Native  organizations  and  State 
IV-A  agency  to  enter  into  agreements 


which  establish  population  estimates,  as 
well  as  service  area  definitions,  as 
appropriate.  If  a  State  IV-A  agency  and 
T^be  or  organization  caimot  agree  on 
the  number  of  Tribal  eligible  recipients 
or  the  designated  service  area,  the 
Department  will,  in  consultation  with 
the  Tribe  or  organization  and  the  State 
IV-A  agency,  make  the  final, 
determination. 

Non-Tribal  recipients  in  a  designated 
area  are  subject  to  the  requirements  of 
the  State's  JOBS  progremi.  However,  a 
State  IV-A  agency  may  through  contract 
(or  other  referral  arrangement]  authorize 
an  Indian  Tribe  grantee  to  serve  non- 
Tribal  members  residing  in  the 
designated  service  area.  The  State  IV-A 
agency  may  only  delegate  to  an  Indian 
Tribe  grantee  those  functions  which  do 
not  involve  agency  discretionary 
judgment,  as  discussed  in  S  250.10  and 
related  sections  of  the  preamble. 
Comment:  Several  commenters 
proposed  that  we  use  the  current 
definition  and  procedures  contained  in 
the  BLA  regulations  at  25  CFR  20.1(r) 
which  de^e  "near  reservation." 
Another  commenter  asked  that  we 
define  "reasonably  accessible"  as  it  is 
used  in  \  250.93(a)(l]  which  defines 
designated  service  area.  In  this  regard, 
questions  were  raised  as  to  whether  a 
Tribe  can  exclude  from  the  designated 
service  area  a  portion  of  the  reservation 
and  whether  TVibes  can  redefine  the 
service  area  at  a  later  date. 

Response:  We  have  amended  the 
regulations  to  specify  that  the 
designated  service  area  can  not  extend 
to  areas  or  communities  which  are  not 
designated  by  the  Commissioner  of 
Indian  Affairs  as  "near  reservation"  as 
defined  at  25  CFR  20.1(r).  We  chose  this 
definition  because  the  BIA  service  areas 
are  well  established  and  recognized  by 
other  Federal  programs  and  States  and 
Tribes,  and  we  believe  that  it  is  an 
acceptable  standard  for  JOBS  purposes. 
We  have  further  revised  the  regulations 
to  allow  a  Tribe  to  exclude  from  its 
designated  service  area  a  portion  of  the 
reservation  which  is  remote  from  that 
part  of  the  reservation  where  JOBS 
services  are  provided  This  will  permit 
greater  participation  in  JOBS  by  Tribal 
members  living  in  the  excluded  area  of 
the  reservation  to  whom  a  State  JOBS 
program  is  available.  A  Tribe  may 
redefine  the  designated  service  area  by 
subniitting  an  amendment  to  the 
application  as  provided  at  §  250.97(d). 
Comment:  A  number  of  commenters 
proposed  that  regulations  at 
S  250.93(a)(1)  which  describe  the  JOBS 
funding  formula  be  changed  from  "the 
number  of  adult  members  of  the  Indian 
Tribe"  to  "the  number  of  Native 


American  adnhs."  This  would  permit 
TVibes  or  organizations  to  serve  m 
Indians  receiving  ARDC  and  Hving  in  the 
designated  service  area.  One  State  that 
commented  suggested  that  this  would  be 
better  than  contracting  with  the  Tribe  to 
serve  non-Trft>a{  members  because  of 
the  necessity  of  running  two  different 
programe.  Fuartherraore,  it  would  be 
consistent  with  the  approach  taken  by 
JTPA  and  BIA  TWbally-contracted 
pro-ams.  Another  comraenter  stated 
that  th«e  was  nothing  in  the  regulations 
which  specifies  that  a  State  agency  may 
contract  with  a  Tribe  to  serve  non- 
Tribal  members. 

Response:  The  Secretary  has  no 
authority  to  provide  direct  fdmfing  to  • 
Tribe  on  behalf  of  an  individnal  vAio  is 
not  a  member  of  die  Tribe.  Tbe  statatory 
language  and  le^ative  history  specify 
that  the  amount  of  funds  provided  to  an 
Indian  Tribe  ot  Alaska  Native 
organization  is  based  on  the  "number  of 
adult  recipients  of  such  tribe"  receiving 
AFDC  However,  we  have  defined 
Tribal  member  in  the  regulations  at 
S  250.93(aX3)  to  mean  a  person  who  is 
enrolled  in.  or  certified  as  meeting  the 
membership  requirementa  by  the 
designated  official  of,  that  hidian  Tribe 
or  Alaska  Nattve  organization.  UndCT 
regulations  at  S  25ai3,  however.  States 
may  through  contract  (or  other  referral 
arrangement)  authwize  a  Tribal  grantee 
to  provide  services  under  JOBS  to  non- 
Tribal  members  living  in  the  designated 
service  area.  Also,  the  Tribe  can  serve 
non-Tribal  members  on  a  voluntary 
basis. 

Comment  One  commenter  asked 
whether  AFDC  applicants  and  recipients 
can  be  required  as  a  condition  of 
eligibility  to  provide  Tribal  status  on 
their  applications. 

Response:  We  are  amending  %  25a93 
to  provide  that  a  State  in  whidi  there  is 
a  Tribal  JOBS  program  in  (^>eration  or  a 
pending  application  may  require 
applicants  and  recipients  living  in  the 
designated  service  area  to  provide 
Tribal  membership  status  as  a  condition 
of  eligibility  for  AFDC  under  certain 
conditions. 

These  are  progranunatic  reasons  why 
this  is  necessary.  However,  in  order  that 
the  State  IV-A  agency  exercise  care  in 
requesting  this  information.  Tribal  status 
may  only  be  required  under  the 
following  conditions:  (1)  the  information 
is  accessary  either  to  determine  the 
niunber  of  adult  members  of  an  Indian 
Tribe  or  Alaska  Native  organization 
who  receive  AFDC  or  to  help  determine 
whether  such  individual  is  to  be  served 
by  a  State  or  Tribal  JOBS  program;  (2) 
upon  requesting  Tribal  status,  the  State 
must  explain  the  reason  this  infonnation 
is  requested  and  refer  an  individual  who 


is  a  Tribal  member  to  the  Tribal  {OBS 
program  for  further  fauonnation;  and  (3] 
such  information  it  only  requested  in 
those  areas  m  which  there  is  a  Tribal 
JOBS  program  or  an  application  pending 
and  where  State  JOBS  programs  are  also 
in  operation;  and  (4)  die  iidormation 
requested  must  relate  only  to 
membership  m  diose  kidian  Tribes  or 
Alaska  Native  organi^^ons  operating 
or  expected  to  operate  a  JOBS  program 
in  the  area. 

Comment:  One  coomienter  was 
concerned  that  if  the  State  serves  or 
contracts  with  die  Tribe  to  serve  non- 
Tribal  members  it  would  create  the 
potential  for  inequitable  treatment 
because  of  the  variatien  in  the  two 
programs.  The  commenter  asked 
whether  the  State  would  be  liable  for 
deficiencies  if  the  State  program 
requirements  were  not  met. 

Response:  While  the  State  may 
contract  with  the  Tribe  or  organization 
to  serve  non-Tribal  members,  die  State 
is  not  required  to  ensure  identical 
services  to  non-Tribal  members  living  in 
the  designated  service  area.  However. 
the  State  moat  assure  that  the  services 
provided  throagh  the  Tribal  program  are 
appropriate  in  terms  of  the  asaigned 
individual's  assessment  and 
employabiUty  plan.  If  a  State  contracts 
widi  the  Tribe  or  organization  to  serve 
non-Tribal  members,  it  may  limit  die 
contract  to  the  same  services  as  are 
provided  for  Tribal  members  but  it  must 
retain  responsibility  for  ensuring  that 
the  Tribe  or  organization  fulfill  the  terms 
of  the  contract.  Any  differences  in 
program  services  should  be  identified  in 
the  State  plan. 

Comment  One  commenter  asked 
whether  a  member  of  a  Tribe  that 
administers  a  JOBS  program  is 
considered  a  non-Tribal  member  if  the 
individual  lives  on  a  reservation  with 
another  Tribe.  The  cammentei  also 
asked  whether,  if  a  Tribe  serves  non- 
Tribal  members,  through  a  contract  widi 
the  State  or  on  a  voluntary  basis,  the 
Tribe  is  required  to  report  activities 
subject  to  Federal  reporting 
requirements  to  the  State. 

Response:  Section  250.93  of  the 
regulations  provides  that  a  TribaF 
grantee's  share  of  program  funds  is 
based  on  the  "number  of  aduH  members 
of  the  Indian  Tribe  receiving  AFDC  who 
Uve  in  the  designated  service  area."  This 
means  that  a  Tribe  may  not  receive 
direct  funding  on  behalf  of  an  AFDC 
recipient  who  resides  outside  his  or  her 
Tribe's  designated  service  area 
regardless  of  the  fact  that  he  or  she  lives 
on  a  reservation  with  another  Tribe  who 
has  also  implemented  JOBS.  If  a  Tribe 
agrees  to  serve  non-Tribaf  members  in 
its  designated  service  area  based  on  a 


contract  widi  the  State,  the  Trftie  wiH  be 
required  to  report  to  the  State 
information  on  activities  subject  to 
Federal  reporting  requirements. 

Comment  Several  commenters 
suggested  that  an  Indian  AFDC  recipient 
living  in  areas  served  by  both  a  State 
program  and  a  Tribal  program  should  be 
able  to  choose  the  program  in  which  he 
or  she  will  participate  as  is  permitted  in 
some  other  Federal  programs.  Two  of 
the  commenters  proposed  that  if  a 
Tribal  member  (looses  a  State  JOBS 
progrcun,  the  funding  should  transfer  to 
the  State.  One  commenter  asked  that  w)e 
clarify  whether  a  Tribal  JOBS  program 
has  the  power  under  (  2Sa93(a)(l)  and 
S  Z50.95(e)  to  require  all  its  Tribal 
members  to  be  served  only  through  its 
program  rather  than  through  a  State 
program. 

Response:  When  an  Indian  Tribe  or 
Alaska  Native  organizatioa  opts  to 
implement  a  JOBS  program,  the  Tribal 
allocation  of  Federal  funds,  as  specified 
in  \  250.93(a)(1),  is  based  on  the  number 
of  adult  members  of  the  Tribe  who  are 
AFDC  recipients  residing  in  the  Tribe's 
designated  service  area.  This  amount 
reduces  the  allotment  of  the  State  ia 
which  the  Tribe  or  organizatioa  i» 
located.  The  JOBS  funding  formula  does 
not  provide  (at  funds  to  be  diverted  from 
the  Tribe  to  die  State  where  Tribal 
members'  living  in  die  designated 
service  area  participate  in  the  State 
JOBS  program.  Therefore,  a  State  is  not 
required  to  provide  services  tmder  JOBS 
to  Tribal  members  Uving  in  the 
designated  service  area.  While  a  State 
may  serve  Tribal  members  who  wish  to 
participate  in  a  State  program,  using  the 
State's  share  of  JOBS  funds,  die  Tribe 
may  require  that  a  Tribal  member  tiving 
in  the  designated  service  aise 
participate  in  the  Tribal  JOBS  program 
rather  than  the  State  program. 

Comment  Several  commenters 
supported  the  waiver  of  matching  funds 
requirements  for  Tribal  governments  as 
a  condition  of  receiving  Federal  JOBS 
funds.  However,  they  believe  this 
creates  an  inequity  because  funds 
provided  to  serve  Indian  JOBS 
participants  will  be  based  on  a  smaller 
per  capita  amount  than  non-Indian  JOBS 
participants.  They  asked  this  inequity  be 
resolved  through  enhaqped  Federal 
funds  for  Tribal  JOBS  programs.  Other 
commenters  stated  that  the  allocation  to 
the  Tribe  should  not  be  in  any  way 
dependent  upon  the  amount  of  funds 
appropriated  by  a  State  legislature. 

Response:  The  funding  formula  is 
prescribed  by  Statute.  Enhanced  Federal 
funding  for  a  Tribal  JOBS  program 
would  be  inconsistent  with  the  Statute. 
Action  by  a  State  legislative  has  no 
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effect  on  the  amount  of  funding  for  a 
Tribal  JOBS  program,  since  only  Federal 
funds  are  involved. 

Comment-  One  commenter  proposed 
that  the  regulations  should  require  that 
Tribes  operating  programs  in  a  multi- 
State  environment  develop  programs 
which  will  ensuire  that  Tribal  members 
living  in  a  given  State  derive  benefits 
and  services  in  direct  proportion  to  the 
funds  granted  to  the  Tribe  from  that 
State's  allocation.  This  would  avoid 
situations  where  multi-state  funds 
granted  to  a  Tribe  are  not  spent 
equitably  in  various  States. 

Response:  The  funding  formula 
established  by  the  Statute  does  not 
require  a  Tribe  or  consortiimi  operating 
a  JOBS  program  in  several  States  to 
target  those  funds  proportionately.  A 
regulatory  provision  to  require 
proportionate  spending  would  take 
flexibility  away  from  a  Tribe  or 
consortium  to  design  the  most  effective 
JOBS  program  for  all  of  its  members. 

Comment:  Some  commenters 
suggested  that  $  250.80  and  S  250.82  with 
respect  to  data  collection  are  not 
necessarily  the  most  appropriate  for 
Tribal  JOBS  programs.  They  suggested 
that  we  work  with  Tribal  groups  to 
design  reporting  requirements  and 
systems  suitable  for  JOBS  which  build 
upon  systems  ah«ady  in  place  for 
similar  job  training  and  social  services 
activities  such  as  JTPA.  Several  of  the 
commenters  suggested  that  we  not 
require  submission  of  participant 
information  in  electronic  form  as  many 
Tribal  systems  are  not  currently 
designed  to  meet  such  a  requirement, 
and  the  limited  number  of  participants 
would  make  such  electronic  submission 
inappropriate  for  most  if  not  all.  Tribal 
programs. 

Response:  We  agree  S  250.80  and 
S  250.82  relating  to  data  collection  are 
not  necessarily  appropriate  for  Tribal 
JOBS  programs.  Therefore,  we  are 
amending  }  250.96  to  include  waivers  of 
these  provisions.  We  expect  to  issue  an 
Action  Transmittal  following 
publication  of  these  regulations  which 
will  address  die  reporting  requirements 
for  Tribal  grantees. 

Comment-  Several  commenters 
recommended  that  States  modify  their 
data  systems  to  collect  information  on 
Indian  recipients  by  reservation.  Tribal 
affiliation,  residence  and  county,  since 
127  Tribes  and  organizations  have 
applied  for  direct  funding  nationwide. 

Response:  We  do  not  anticipate  that  it 
will  be  necessary  to  require  a  State  to 
collect  information  on  Indian  recipients 
by  reservation,  eta  Under  §  250.93.  a 
State  has  the  option  to  require 
disclosure  of  Tribal  membership  as  a 
condition  of  eUgibUity  for  AFDC.  We 


believe  Uiat  Tribes  and  the  State  IV-A 
agency  should  be  able  to  work  out  data 
collection  under  a  cooperative 
agreement  We  will  revisit  the  issue  if 
this  becomes  a  problem. 

Comment-  Regulations  at  S  250.12(e) 
require  a  State  to  exchange  certain 
information  with  an  eligible  Indian  Tribe 
or  Alaska  Native  organization  interested 
in  conducting  a  separate  JOBS  program. 
One  commenter  suggested  that  this 
provision  should  be  revised  to  make 
clear  States  must  coordinate  and 
exchange  information  with  all  Tribes, 
not  just  diose  operating  a  program 
funded  by  HHS.  Therefore,  the 
commenter  suggests  that  we  delete 
"interested  in  conducting  a  separate 
JOBS  program  under  I  250.91." 

Response:  Sections  250.12(e)  and 
250.93  require  tiiat  the  State  IV-A 
agency  and  Indian  Tribes  or  Alaska 
Native  organizations  exchange 
information  pertaining  to 
implementation  of  JOBS.  The  State  is 
required  to  assure  coordination  of  JOBS 
program  services,  including  child  care 
pursuant  to  S  255.3(h)  of  the  regulations, 
with  related  services  provided  by  other 
agencies,  including  Tribal  agencies 
operating  programs  under  Departments 
other  than  HHS.  We  have  no  authority  . 
to  require  a  State  to  coordinate  and 
exchange  information  with  all  Tribes  for 
purposes  other  than  JOBS. 

Program  Administration, 
Implementation  and  Operations 
(§  250.94  of  the  Final  Regulations] 

Program  Administration 

Under  the  final  regulations,  the  Tribe 
or  organization  must  designate  an 
administrative  entity,  such  as  the  social 
services  agency  or  the  Tribal  JTPA 
agency,  to  be  responsible  for  the 
administration  of  the  JOBS  program. 
This  responsibility  for  program 
administration  includes  all  the 
requirements  under  the  Act  unless 
waived  imder  {  250.96.  as  well  as 
applicable  requirements  under  all  other 
related  Federal  regulations.  Such 
regulations  include  the  general  funding 
provisions  under  part  92  which  are 
generally  applicable  to  Tribal 
administration  of  Federal  programs  (as 
reflected  in  §  250.13  and  9  250.77  of  the 
regulations)  and  the  joint  Department  of 
Health  and  Human  Services/ 
Department  of  Labor  regulations  at  Part 
251  which  cover  worker's  issues  such  as 
working  conditions  and  displacement 

The  responsibility  to  administer  JOBS 
means  that  the  Tribe  or  organization 
must  maintain  overall  responsibility  for 
the  design  and  operation  of  the  program. 
However,  final  regulations  at  §  250.10 
permit  Tribes  or  organizations  to 


delegate  some  JOBS  functions  and 
activities  which  involve  decision-making 
with  regard  to  individual  participants  to 
entities  other  than  the  Tribal  agency 
designated  to  operate  JOBS,  e.g. 
assessment  priority  determinations, 
provision  of  component  services,  case 
management  and  conciliation.  This  is 
permissible  so  long  as  there  are  specific 
ndes  and  regulations  issued  by  the 
Tribal  agency  governing  their 
implementation.  Such  entities  must  not 
have  the  authority  to  review,  change,  or 
otherwise  substitute  their  judgment  for 
that  of  the  Tribal  agency.  Certain 
functions,  such  as  determining 
exemption  status,  determining  whether 
to  sanction  a  participant,  and  holding 
hearings  must  be  performed  by  the 
designated  Tribal  agency  unless  a 
waiver  under  §  250.96  is  granted. 
However,  final  regulations  clarify  that 
certain  other  related  functions,  such  as 
imposition  of  sanctions,  are  retained  by 
the  State  IV-A  agency  based  on  its 
responsibility  to  administer  the  FV-A 
program.  For  instance,  if  the  Tribe  or 
organization  determines  that  an 
individual  has  failed  to  meet 
participation  requirements,  the  State  IV- 
A  agency  is  responsible  for  making  the 
necessary  AFDC  payment  changes,  after 
the  individual  is  afforded  appropriate 
due  process. 

Part  255  requires  that  the  State  IV-A 
agency  (which  receives  matching 
Federal  funds  under  title  III  of  the 
Statute  to  guarantee  child  care  for  JOBS 
participants)  provide  necessary  child 
care  for  Tribal  participants  either 
direcUy  or  through  contract  with  the 
Tribe  or  organization.  Also,  under  Part 
256  the  State  IV-A  agency  is  responsible 
for  transitional  child  care  benefits. 
Because  of  these  interrelated  functions, 
we  encourage  the  State  IV-A  agency 
and  Tribal  grantees  to  enter  into 
agreements  to  develop  the  referral  and 
operating  procedures  necessary  for 
effective  program  implementation. 

Comment  One  commenter  requested 
that  the  IV-A  agency  retain  the 
responsibility  for  determining  whether 
Tribal  AFDC  recipients  are  subject  to 
participation  in  JOBS.  Giving  Tribal 
grantees  the  responsibility  will  require 
that  Tribal  JOBS  programs  set  up  cmd 
maintain  a  client  tracking  mechanism  to 
determine  when  changes,  such  as 
birthdays,  change  in  school  attendance, 
birth  of  a  child,  etc..  occur  which  would 
change  status.  While  AFDC  eUgibility 
systems  and  procedures  are  currently 
set  up  to  perform  these  functions,  they 
are  not  set  up  to  give  notice  to  Tribes 
when  such  changes  occur.  Another 
commenter  suggested  tfiat  it  will  be 
extremely  difficult  to  verify  both  IV-A 


eligibility  and  JOBS  participation  when 
two  organizations  administer  the 
program. 

Response:  Section  250.94(a)(3) 
specifies  that  the  Tribal  agency 
designated  to  administer  JOBS  may  not 
delegate  or  contract  out  any  functions 
whidi  involve  agency  discretion,  except 
as  provided  in  §  250.10.  such  as  program 
participation  requirements  and 
determining  who  should  peu'ticipate. 
Therefore,  the  Tribal  agency  must  define 
exemption  and  participation  criteria  and 
must  retain  the  final  responsibiUty  for 
determining  whether,  in  fact,  a  Tribal 
AFDC  recipient  is  subject  to 
participation  in  the  Tribal  program. 
However,  this  does  not  preclude  the 
Tribe  or  organization  bom  arranging 
with  the  State  to  maintain  a  tracking 
mechanism  for  identifying  status 
changes  and  to  notify  either  the  Tribe  or 
organization  or  the  Tribal  AFDC 
recipients.  We  encourage  States  to  alter 
their  computer  systems  to  provide  such 
support.  FFP  will  be  available  under  tide 
rV-F  for  that  portion  of  the  system. 
States  need  not  however,  verify  Tribal 
JOBS  participation. 

Comment  A  commenter  asked 
whether  a  Tribal  member  who  is 
sanctioned  for  failure  to  participate  may 
appeal  the  sanction  to  the  State  IV-A 
agency. 

Response:  No.  It  is  the  Tribal  grantee's 
decision  whether  or  not  an  individual 
should  be  sanctioned.  This  decision 
cannot  be  overturned  by  the  State. 
However,  the  State  IV-A  agency  retains 
the  function  of  imposing  the  sanction 
and  is  responsible  for  making  the 
necessary  payment  changes  after  the 
individual  has  been  provided  due 
process.  The  individual  can  appeal  the 
amount  of  the  reduction  to  the  State  IV- 
A  agency. 

Comment'  A  commenter  suggested 
that  we  include  in  the  final  regulations  a 
processing  time  for  a  State  to  impose  a 
sanction  following  notification  from  the 
Tribe  or  organization.  The  commenter 
suggested  tiiat  45  days  would  be  a 
reasonable  processing  time  in  order  to 
provide  time  for  notifying  the  AFDC 
recipient  of  the  sanctioiL 

Response:  The  State  IV-A  agency  is 
responsible  for  imposing  the  sanction 
following  notification  by  the  Tribe  or 
organization.  We  believe  that  we  should 
not  prescribe  a  specific  timeframe  for 
the  State  to  effect  the  sanction.  The 
State  should  have  flexibility  to  establish 
a  reasonable  time  limit 

Comment'  Some  commenters 
proposed  Uiat  Tribes  and  Alaska  Native 
organizations  be  permitted  to  use 
existing  participant  grievance 
procedures,  such  as  JTPA.  rather  than  be 
required  to  establish  a  separate  process. 


Another  commenter  asked  that  we 
permit  simpUfied  procedures  suitable  to 
the  size  of  the  Tribe's  program  to  avoid 
placing  excessive  administrative 
burdens  on  small  Tribes. 

Response:  Tribes  or  organizations 
may  apply  under  i  250.96(b)  for  a 
waiver  of  the  requirement  that  the 
Tribal  JOBS  agency  conduct  the  hearing, 
in  order  to  use  existing  participant 
grievance  procedures.  The  Tribe  or 
organization  must  document  that  it  is 
inappropriate  for  the  Tribal  JOBS 
agency  to  conduct  the  hearing,  given  the 
size  of  the  Tribal  JOBS  program,  and 
that  the  alternative  procedure  to  resolve 
JOBS  disputes  meets  the  due  process 
requirements  of  Goldberg  v.  Kelly. 

Implementation 

The  regidations  permit  the  Tribe  or 
organization  to  begin  its  JOBS  program 
before  the  State  implements  its  program. 
This  provision  reflects  the  sovereignty  of 
the  Tribe  or  organization  to  operate  its 
program  to  the  full  extent  allowable 
under  the  Act.  The  requirement  at 
S  255.2(f)  for  the  State  IV-A  agency  to 
guarantee  child  care  necessary  for 
Tribal  members'  participation  is  not 
effective  prior  to  the  State 
implementation  date.  However,  this 
section  (5  250.94)  of  the  regulations 
provides  options  to  permit  a  Tribe  or 
organization  to  conduct  its  program 
prior  to  the  State's  implementation. 
During  the  period  prior  to  the  State's 
implementation  of  the  program,  these 
options  permit  the  Tribe  or  organization 
to  either  guarantee  necessary  child  care 
for  its  participants  or  to  operate  its 
program  on  an  entirely  voluntary  basis. 
These  provisions  are  discussed  in  detail 
in  S  250.95  and  accompanying  preamble 
concerning  supportive  services. 

Also,  to  provide  sufficient  opportunity 
for  the  Secretary's  review  and  approval, 
the  regulations  and  the  initial 
application  guidelines  (FSA-AT-89-11 
and  14)  require  that  the  Tribe  or 
organization  submit  its  application  with 
final  documentation  to  the  Department 
at  least  45  days  prior  to  implementation. 
Similar  to  the  requirements  for  the  State 
IV-A  agency  at  {  250.20(b),  the 
regulations  provide  that  the  Tribe  or 
organization  may  not  begin  its  JOBS 
program  prior  to  approval  by  the 
Secretary.  Prior  approval  is  necessary 
given  the  complexity  of  the  program,  the 
needed  interface  which  must  occur 
between  the  Tribal  applicant  and  the 
IV-A  agency,  and  the  fact  that  Tribal 
programs  represent  a  whole  new 
direction  for  welfare  work  programs. 

Comment:  Two  commenters  suggested 
that  Tribes  should  be  given  greater 
flexibility  on  start  dates  for  Tribal 
programs.  They  should  be  allowed  to 


start  their  JOBS  program  on  the  first  day 
of  any  month,  and  should  not  be  limited 
to  starting  their  programs  on  the  first 
day  of  any  quarter.  Furthermore,  the 
commenters  stated  that  there  should  be 
flexibility  for  starting  a  JOBS  program 
later  than  October  1, 1990  to  allow  for 
State/Tribal  coordination,  especially  if  a 
State  does  not  intend  to  start  the  State 
JOBS  program  until  October  1, 1990. 
Also,  the  commenters  proposed  that 
Tribes  be  given  their  entire  fiscal  year 
allocation  regardless  of  the  quarter  in 
which  they  start  and  that  they  be 
permitted  to  carry  over  funds  for  two 
years  such  as  is  permitted  with  tide  IV- 
B  programs  and  Indian  Self- 
determination  Act  contracts. 

Response:  Section  204  of  the  Statute 
specifies  that  States  must  implement  a 
JOBS  program  by  October  1. 1990.  The 
Statute  also  provides  that  should  a  State 
choose  to  implement  JOBS  sooner,  it 
must  do  so  on  the  first  day  of  any 
calendar  quarter  prior  to  October  1, 
1990.  We  read  the  Act  including  this 
section,  to  apply  to  Tribal  grantees  as 
well.  There  is  no  basis  for  a  waiver  of 
this  section.  Furthermore,  since  section 
204(b)(2)  of  the  Statute  requires  that 
funding  be  proportional  to  the  quartern 
the  program  is  in  operation  in  a  given 
fiscal  year,  there  is  no  basis  for  funding 
the  JOBS  program  for  the  entire  year 
when  the  program  is  in  operation  for 
less  than  four  quarters.  With  regard  to 
the  comments  on  carrying  over  funds, 
see  comments  and  responses  under 
§  250.70. 

Comment  Two  commenters  stated 
that  Tribal  governments  should  be  able 
to  use  a  Tribal  council  resolution  of 
approval  for  the  final  JOBS  application 
as  an  indication  of  community  support 
for  the  program,  consistent  with  the 
requirements  for  contract  applications 
under  the  Indian  Self-Determination  Act. 
The  commenters  believe,  for  such  small 
amounts  of  funds  the  regulations  at 
§  250.94(d)(l)(ii),  which  require  Tribes  to 
hold  extraord^ary  community  comment 
procedures,  are  burdensome. 

Response:  Section  483(a)(2)  of  the  Act 
specifies  that  the  State  JOBS  plan  be 
made  available  for  public  review  and 
comment  60  days  prior  to  submission  to 
the  Secretary.  The  regulations  only 
require  a  30-day  comment  period  for 
Tribal  grantees.  We  choose  not  to  waive 
this  requirement  because  we  believe 
that  public  participation  is  an  important 
indication  of  community  support.  We  do 
not  believe  that  the  comment  procedures 
are  burdensome  inasmuch  as  the 
requirement  can  be  satisfied  through 
public  announcements. 

Comment  Several  commenters 
contend  that  the  regulations  at 
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a  250.94(d)(3).  (4).  (5)  and  (6)  require 
extensive  consultation  with  other 
entities.  They  propose  that  rather  than 
requiring  documentation  of  such 
consultation,  the  Tribe  or  organization 
should  be  allowed  to  use  a  checlc-off 
form  that  indicates  that  there  has  been 
consultation  with  the  appropriate 
entities.  The  commenters  also  suggested 
that  the  words  "required  to  consult"  be 
changed  to  "encouraged  to  consult," 
because  consultation  may  not  always  be 
available  given  conflicting  schedules. 
Furthermore,  since  Tribal  and  Navajo 
private  industry  councils  that  exist  in 
Arizona  are  unique  intergovernmental 
arrangements  that  do  not  exist  in  other 
States,  regulatory  language  should  be 
changed  to  permit  alternate  sources  for 
obtaining  required  consultation. 

Response:  The  regulations  require 
extensive  consultation  in  order  to 
prevent  duplication  of  services  and  to 
assiue  that  other  program  services  are 
available  to  JOBS  participants.  The 
regulations  do  not,  however,  require  that 
the  Tribal  grantee  submit  formal 
documentation  of  each  discussion  it  has 
with  an  organization  identified  in 
§  250.94(d)  (4),  (5),  and  (6).  Section 
250.94(d)(e)  provides  that  the  Tribal 
grantee  must  consult  with  private 
industry  councils  and  Tribal 
Employment  Rights  Offices,  as 
appropriate.  Therefore,  if  such  councils 
do  not  exist.  Tribal  grantees  should 
consult  with  alternate  sources. 

Operations 

This  section  of  the  regulations 
exempts  Tribes  and  organizations  from 
the  requirements  of  S  250.12  in  order  to 
specify  appropriate  coordination 
requirements  for  Tribal  grantees.  Under 
this  section,  the  Tribe  or  organization  is 
required  to  provide  its  application  to  the 
State  rV-A  agency  prior  to  its  submittal 
to  the  Department.  This  is  to  ensure  that 
necessary  interface  with  the  State  IV-A 
agency  has  been  established,  including 
the  development  of  agreements  or 
methodologies,  to  assure  that  Tribal 
recipients  receive  equitable  treatment 
under  both  the  AFDC  and  JOBS 
pr^rams. 

The  regulations  also  indicate  the 
appropriate  agencies  and  programs  with 
which  the  Tribe  or  organization  must 
coordinate.  The  coordination 
requirements  reflect  congressional 
concern  that  agencies  administering 
JOBS  identify  available  resources  from 
other  programs  in  order  to  prevent 
duplication  of  services,  to  assure  that 
the  maximum  level  of  services  is 
available  to  participants,  and  to  ensure 
that  costs  of  these  other  program 
services  for  which  welfare  recipients 
have  been  eligible  are  not  shifted  to  the 


JOBS  program.  This  latter  provision  is 
closely  related  to  the  provisions  on 
maintenance  of  effort,  which  are 
described  in  {  250.98  and  preamble. 

Furthermore,  although  Tribal  grantees 
are  subject  to  S  250.44,  which  covers 
mandatory  components,  they  are  not 
subject  to  i  250.45,  which  covers 
optional  components.  Instead, 
S  250.94(e)  requires  Tribal  JOBS 
programs  to  include  four  mandatory 
components  and  at  least  one  optional 
component.  The  following  program 
design  modification  is  expected  to  more 
realistically  reflect  the  special 
circumstances  and  needs  of  Tribal 
grantees. 

Because  the  four  mandatory 
components  cover  basic  education, 
training  and  employment  activities, 
many  of  which  should  be  available  to 
Tribal  participants  through  other 
program  resources,  we  believe  that  most 
Tribal  programs  should  be  able  to  offer 
all  four  components.  For  example,  many 
hteracy  programs  should  be  available  to 
Tribal  recipients  through  the  Office  of 
Indian  Education  and,  thus,  would  not 
be  funded  under  JOBS. 

The  Tribal  program  need  include  only 
one  optional  component  Of  the  four 
options  given  to  States,  two 
components — community  work 
experience  program  (CWEP)  and  the 
work  supplementation  program — are 
integrally  linked  with  AFDC  recipient 
grants.  Thus,  the  final  regulations 
require  that  adequate  operational 
agreements  be  worked  out  between  the 
State  rV-A  agency  and  Tribal  grantee 
before  the  Department  can  approve 
these  components. 

A  Tribe  is  permitted  to  include,  as  an 
optional  component  a  work  experience 
program  as  approved  by  the  Secretary 
or  alternative  education,  training,  and 
employment  activities  as  approved  by 
the  Secretary.  We  would  approve,  for 
example,  an  alternative  work 
experience  program  which  generally 
meets  the  requirements  of  a  CWEP, 
JTPA.  or  BIA  woric  experience  program. 
Tribes  or  organizations  are  cautioned 
that  in  order  to  receive  approval  of 
alternative  education,  training  and 
employment  activities,  such  approaches 
must  be  consistent  with  the  purpose  of 
the  JOBS  program  to  reduce  welfare 
dependency  and  must  serve  only  eligible 
AFDC  recipients.  Thus,  if  JOBS  is  linked 
with  another  program  such  as  JTPA,  a 
Tribal  grantee  must  be  able  to  validate 
that  JOBS  funds  were  used  only  to  serve 
Tribal  JOBS  participants.  These 
stipulations  are  necessary  to  protect  the 
integrity  of  the  program.  Based  on 
congressional  concern  as  well  as  our 
careful  consideration,  the  regulations 


further  require  that  JOBS  funds  not  be 
used  for  public  service  employment  or 
for  allowances. 

Comment-  Two  commenters  proposed 
that  job  search  activities  should  not  be 
required  for  a  minimum  of  20  hours  per 
week,  because  such  activities  are  not 
appropriate  in  a  situation  where  there 
are  few  employers  and  limited  job 
openings.  Many  reservations  are  located 
in  rural  areas  where  there  are  few  jobs 
available. 

Response:  The  regulations  at  S  250.78, 
which  define  participation,  were  never 
intended  to  prevent  States,  or  Tribes  or 
organizations,  from  requiring  job  search 
for  less  than  20  hours  per  week. 
Furthermore,  participation  requirements 
are  waived  for  Tribes  or  organizations 
under  S  250.96(a)(13).  Therefore,  tribes 
or  organizations  may,  require  that  a 
participant  perform  job  search  activities 
for  less  than  20  hours  per  week. 

Comment  Most  of  the  Tribal 
organizations  that  commented  objected 
to  the  language  at  S  250.94(d](l)(i), 
which  requires  the  Tribe  or  organization 
to  submit  applications  to  the  State  IV-A 
agency  for  "review  and  comment"  The 
commenters  believed  that  this  creates  a 
negative  precedent  for  State 
intervention  in  Tribal/Federal  relations. 
The  commenters  proposed  that  the 
words  "review  and  conmient"  be 
deleted  and  suggested  that  the  words  be 
replaced  with  "for  purposes  of 
exchanging  information  and  achieving 
appropriate  coordination."  Another 
commenter  objected  to  the  use  of  the 
word  "resolved"  in  the  requirement  at 
S  250.97(b)  to  submit  plans  to  States  and 
Tribal  members  for  review  and 
comment 

Response:  We  disagree  that  the  use  of 
the  words,  "review  and  comment" 
permits  State  intervention  in  Tribal/ 
Federal  relations.  Nor  is  it  our  intent 
that  the  review  and  comment  process 
impinge  upon  Tribal  sovereignty  or  the 
govemment-to-govemment  relationship 
between  Tribes  and  the  Federal 
government.  The  regulations  at 
1  250.20(c)(2)  also  require  the  State  IV-A 
agency  to  make  the  State  JOBS  plan 
available  to  members  of  federally- 
recognized  Indian  Tribes  and  Alaska 
Native  organizations  for  review  and 
comment.  In  both  cases,  this  means  that 
the  State  or  Tribal  grantee  must 
consider  the  comments  offered  in  the 
same  way  it  considers  comments  from 
the  public.  Section  250.97(b)  requires 
that  the  Tribe  or  organization  resolve  all 
comments  received  at  the  Tribal  level  m 
the  same  way  that  S  250.20(c)(2) 
provides  that  the  State  shall  resdve  all 
conunents  at  the  State  level.  This  means 
only  that  the  Tribe  or  organization 


decides  whether  or  not  to  change  the 
application  as  a  result  of  the  comments. 

Comment  Several  commenters 
suggested  that  we  allow  Tribal  programs 
to  make  incentive  payments  to  JOBS 
participants  as  are  currentiy  used  in 
connection  with  Tribal  WoA  Experience 
Program  (TWEP)  participants.  The 
commenters  were  concerned  that  JOBS 
participants  would  be  treated 
inequitably  relative  to  TWEP 
participants. 

Response:  There  is  no  basis  in  the 
Statute  or  legislative  history  for  making 
incentive  payments  using  JOBS  funds  to 
AFDC  recipients  to  participate  in  JOBS. 
Furthermore,  any  such  payment  made 
by  a  Tribal  organization  would  have  to 
be  counted  as  income  in  determining  the 
amount  of  the  AFDC  payment,  i.e..  the 
amount  of  the  incentive  payment  would 
reduce  the  AFDC  payment  accordingly. 

Comment-  Regulations  at 
S  250.94(d)(6)  require  a  Tribe  or 
organization  to  ensure  that  JOBS  funds 
are  used  to  provide  training  only  for  the 
types  of  jobs  that  are  currentiy  available 
or  are  likely  to  become  available.  Two 
commenters  stated  that  since  there  are 
not  always  accurate  labor  market 
projections,  the  lack  of  such 
documentation  should  not  be  used  as  an 
obstacle  to  approving  a  JOBS 
application.  They  suggested  that  BIA 
labor  force  estimates,  which  do  not 
indicate  employment  by  type  of  jobs,  be 
sufficient  for  planning  purposes  if  no 
other  data  are  available. 

Response:  The  objective  of  the  JOBS 
program  is  to  provide  training, 
education,  job  placement  and 
employment  to  end  welfare  dependency. 
Therefore,  it  is  important  for  Indian 
lYibes  and  Alaska  Native  organizations 
to  consult  with  other  organizations  to 
identify  and  obtain  advice  on  the  types 
of  jobs  that  are  available  within  a 
reasonable  distance  of  the  reservation. 
When  there  are  limited  employment 
opportunities  available,  it  is  important 
that  Uiere  be  a  plan  as  to  how  the 
education  and  training  will  make  the 
JOBS  participants  self-sufficient.  The 
labor  force  estimates  published  by  BIA 
report  the  labor  foree  status  of  Indians 
living  on  and  adjacent  to  reservations. 
e.g.,  the  number  of  Indians  employed, 
unable  to  work.  etc.  This  report  does  not 
provide  any  guidance  as  to  types  of  jobs 
currentiy  available  or  likely  to  become 
available.  We  will  not  disapprove  an 
application  solely  on  the  basis  that 
accurate  projections  or  relevant 
statistical  data  are  not  available  but  will 
work  witii  the  Tribe  or  organization  to 
assure  that  resourees  are  expended 
consistent  with  the  objectives  of  the 
program. 


Comment-  Section  2S0.94(e)  states 
Tribal  programs  are  not  subject  to  the 
requirements  of  S  250.45.  but  paragraph 
(e)(2)  specifies  that  Tribal  programs 
must  include  at  least  one  of  the  optional 
components  unless  a  Tribe  can  provide 
justification  &at  such  activities  are 
inappropriate.  Two  of  the  commenters 
found  this  misleading  and  suggested  that 
it  be  reworded  to  say  hat  Tribes  "are 
not  subject  to  requirements  of  §  250.45 
but  that  Tribes  may  participate  at  their 
option." 

Response:  The  commenter's 
interpretation  of  this  point  is  incorrect 
All  of  the  optional  components  specified 
in  S  250.45  for  States  are  also  included 
in  S  250.94(e)  for  Tribes  and 
organizations.  However,  the  former 
requires  that  a  State  JOBS  program 
include  at  least  two  of  the  components 
which  are  identified.  Section 
250.94(e)(2).  on  the  other  hand,  specifies 
that  Tribal  programs  are  required  only 
to  include  one  optional  component  in 
their  JOBS  progrcmi  and  lists  some 
alternatives  in  addition  to  those 
identified  in  i  250.45.  Tribes  or 
organizations  must  include  one  of  the 
optional  components  or  seek  a  waiver 
under  §  250.96  on  the  basis  that  such 
activities  are  inappropriate. 

Comment-  One  commenter  proposed 
that  the  regulations  at 
S  250.94(e)(2)(v)(B)  be  changed  to  permit 
JOBS  funds  to  be  used  for  public  service 
employment  as  defined  by  the  Tribal 
Government  Two  other  commenters 
suggested  that  we  define  "public  service 
employment."  Specifically,  they  wish  to 
know  what  is  the  difference  between 
non-allowable  public  service 
employment  and  allowable  public  sector 
placements  for  WSP  and  CWEP.  They 
are  concerned  that  the  majority  of 
reservation-based  employment  is 
through  Tribal  and  Federal 
governments. 

Response:  By  public  service 
employment  we  mean  a  fully  subsidized 
job  in  a  public  agency.  The  regulations 
do  not  preclude  JOBS  funds  from  being 
used  to  place  Tribal  members  in  jobs 
with  Tribal.  State,  or  Federal 
governments.  What  it  does  preclude  is 
filling  or  establishing  a  job  slot  and  fully 
reimbursing  the  employer  for  the  salary 
paid  to  the  JOBS  participant 

Comment  Section  250.94(e)(3) 
provides  that  a  Tribe  or  organization 
may  operate  WSP  or  CWEP  only  if 
adequate  agreements  with  the  State  FV- 
A  agency  are  implemented.  Two 
commenters  suggested  that  these 
agreements  should  be  worked  out  using 
employer  OJT  contract  formats  currently 
used  by  Tribal  JTPA  and  other 
programs.  They  proposed  that  the 


regulations  should  not  require  a  formal 
State/Tribal  intergovernmental 
agreement  nor  should  an  agreement  be 
required  as  part  of  the  Tribal  JOBS 
application.  Another  commenter, 
however,  suggested  that  the  scope  of 
agreements  should  be  broadened.  The 
agreements  should  cover  any  program 
function  that  is  interrelated  between  the 
State's  rV-A  program  and  a  Tribe's 
JOBS  program,  e.g..  eligibility 
notifications,  dispute  resolution  and 
hearings,  imposition  of  sanctions,  etc. 
The  conunenter  suggested  we  should  not 
prescribe  specific  terms  of  such 
agreements  but  should  permit  them  to  be 
tailored  to  the  needs  of  both  the  Tribes 
and  local  IV-A  agency  offices. 

Response:  Because  the  CWEP  and 
WSP  programs  are  integrally  linked  with 
the  AFDC  recipient  grants,  it  is 
mandatory  that  adequate  operational 
agreements  be  worked  out  between  the 
,  State  rV-A  agency  and  the  Tribal 
grantee.  The  regulations  do  not  define 
the  format  nor  do  they  require  that  the 
agreement  be  submitted  as  part  of  the 
application. 

However,  the  Tribal  grantee  must 
assure  that  such  agreements  exist.  We 
do  not  believe,  however,  that  it  is 
necessary  to  require  operational 
agreements  to  cover  all  phases  of  State/ 
Tribal  interface.  It  is  best  left  to  the 
State  and  Tribes  or  organizations  to 
decide  when  this  is  necessary. 

Supportive  Services  (§  250.95  of  the 
Final  Regulations) 

Under  the  final  regulations,  the  Tribal 
grantee  must  provide  for  the  work- 
related  supportive  services,  such  as 
clothing  or  transportation,  necessary  to 
enable  an  individual  to  participate  in  the 
JOBS  program.  Tribes  or  organizations 
must  follow  the  requirements  regarding 
work-related  supportive  services  under 
Part  255.  The  Tribal  grantee  is  given 
flexibihty  to  determine  the  types  of 
supportive  services  and  methods  of 
delivery  but  must  describe  these 
services  and  methods  in  its  application 
documentation  pursuant  to  S  250.97(f)(6). 

Since  the  State  IV-A  agency  is 
required  to  provide  child  care  under  Part 
255  of  the  regulations,  this  section 
requires  that  the  Tribe  or  organization 
must  ensure,  based  on  a  method  which 
is  acceptable  to  the  Tribe  or 
organization  and  the  State,  that 
necessary  child  care  is  available  when 
requiring  an  individual  to  participate  in 
its  program.  Since  the  State  IV-A 
agency  will  be  providing  child  care 
services  and  the  Tribe  or  organization 
will  be  designating  who  participates,  we 
strongly  encourage  Tribal  grantee  to 
develop  with  the  State  IV-A  agency 
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appropriate  referral  mechanisms  to 
ensure  that  Tribal  participants  receive 
necessary  child  care  services.  In 
addition,  we  encourage  the  State  IV-A 
agency  to  contract  with  Tribal  grantees 
for  providing  child  care  services  for 
Tribal  participants. 

The  regulations  at  S  255.2(f)  are 
designed  to  ensure  that  the  State 
provides  sufficient  funds  to  meet  the 
child  care  needs  of  Tribal  participants 
and  that  the  State  uses  comparable  and 
appropriate  methods  of  providing  child 
care  for  Tribal  participants  as  it  uses  for 
non-Tribal  participants  in  the  State.  The 
Tribe  or  organization  may  guarantee 
child  care  for  its  participants  through 
other  program  sources. 

If  the  Tribe  or  organization  begins  its 
JOBS  program  before  the  State  IV-A 
agency,  the  Tribal  grantee  can  operate 
an  entirely  voluntary  program.  However, 
after  the  State  implements  its  JOBS 
program,  the  Tribe  or  organization  may 
no  longer  operate  an  entirely  voluntary 
program.  This  provision  is  consistent 
with  congressional  concern,  as  reflected 
by  the  participation  and  exemption 
requirements  in  i  250.30,  that 
individuals  who  are  reasonably  able  to 
participate  in  the  program,  and  for 
whom  guaranteed  child  care  is 
available,  should  be  required  to 
participate. 

Comment-  Two  commenters  suggested 
that  we  should  encourage  the  State  IV- 
A  agency  to  work  with  all  Indian  job 
training  programs,  including  those 
operated  by  Indian  community-based 
organizations  in  off-reservations  areas 
under  Title  IV  of  JTPA,  to  insure  that 
child  care  services  are  available  to 
AFDC  recipients  in  all  such  training 
programs. 

Response:  Title  IV-A  funds  are 
available  to  provide  child  care  for  JOBS 
participants  and  for  other  AFDC 
recipients  in  approved  education  and 
training.  We  encourage  all  State  IV-A 
agencies  to  work  with  all  Indian  job 
training  programs  to  insure  that  child 
care  services  guaranteed  under  Part  255 
are  available.  This,  of  course,  would 
include  child  care  for  a  JOBS  participant 
who  is  assigned  to  an  existing  Tribal  job 
training  program. 

Comment-  Some  commenters 
suggested  that  the  Secretary  should 
exercise  waiver  authority  and  allocate 
Federal  child  csre  funds  directly  to 
those  Tribes  that  opt  to  implement 
Tribally-operated  child  care  services. 
One  commenter  believed  that  this  would 
provide  greater  flexibility  for  Tribes 
while  reducing  administrative  costs  for 
both  States  and  Tribes.  Another 
commenter  suggested  that  States  should 
receive  FTP  for  services  such  as  child 
care  and  other  required  functions 


without  a  State  matching  requirement 
for  the  portion  of  Federal  funds 
expended  in  services  to  Tribes  and 
organizations  operating  JOBS.  The 
commenter  believes  that  this  would  be 
consistent  with  the  intent  of  the  Act 
which  provides  for  a  JOBS  program  and 
support  services  for  Indian  Tribes  and 
organizations  without  requirement  of 
matching  share. 

Response:  While  the  Secretary  has 
authority  to  waive  requirements  of 
section  402(a)(19)  and  title  IV-F  of  the 
Act  for  Tribal  programs.  FFP  for  JOBS 
participants  is  not  covered  in  these 
sections  of  the  Act.  There  is  no  waiver 
authority  under  title  IV-A  to  allocate 
Federal  child  care  funds  directly  to 
Tribal  grantees  or  to  dispense  with  State 
matching  requirements  for  the  portion  of 
Federal  funds  expended  for  Tribal 
services. 

Comment-  It  appeared  from  the 
comments  that  some  Tribal 
organizations  were  not  clear  as  to 
responsibility  for  child  support 
enforcement  in  relation  to  S  250.40(b). 

Response:  The  requirement  at 
S  250.40(b)  has  no  effect  on 
responsibility  for  enforcing  child  support 
orders. 

Comment-  One  conmienter  stated  that 
the  definitions  of  "making  good 
progress"  and  "making  satisfactory 
progress"  in  both  educational  and 
training  components  refer  only  to 
standards  approved  by  State  or  local 
agencies.  The  commenter  proposed  that 
the  definition  should  be  expanded  to 
substitute  approval  by  Tribal  or  Alaska 
Native  organizations. 

Response:  We  have  revised  the 
definition  at  §  250.1  to  reflect  this 
comment 

Waiver  Authority  (§  250.96  of  the  Final 
Regulations) 

This  section  indicates  that  certain 
requirements  of  the  Act  and  of  the 
regulations  do  not  apply  to  Tribal 
grantees,  as  they  are  unique  to  State 
programs.  These  include  provisions 
relating  to  State  agency  administration, 
the  State's  JOBS  funding  allotment  and 
State  matching  requirements.  Thus, 
these  have  been  determined  to  be 
inappropriate  for  Tribal  JOBS  programs 
by  the  Secretary  pursuant  to  his 
authority  under  the  Act. 

A  Tribe  or  organization  may  also 
request  waivers  for  any  other 
requirements  of  section  402(a)(19)  or 
Part  F  of  the  Act  not  specifically 
mentioned  but  must  provide  proper 
justification.  The  Secretary  will  consider 
the  appropriateness  of  such  waivers  on 
a  case-by-case  basis. 

Comment:  Several  commenters 
suggested  that  we  add  9  250.34  and 


Paris  255  and  256  to  the  list  of  waivers 
which  the  Secretary  considers 
inappropriate  for  Tribal  JOBS  programs. 

Response:  Parts  255  (Supportive 
Services)  and  256  (Transitional  Child 
Care)  are  not  functions  subject  to 
waiver  authority.  Tribes  and 
organizations  do  not  need  waiver 
authority  as  these  provisions  are  State, 
and  not  Tribal,  requirements.  While 
many  of  the  provisions  of  S  250.34  are 
also  State  and  not  Tribal  requirements, 
it  would  be  inappropriate  to  waive  a 
Tribe's  or  organization's  responsibility 
for  determining  that  an  individual  failed 
to  meet  participation  requirements. 

Application  Requirements  and 
Documentation  (§  250.97  of  the  Final 
Regulations) 

The  Tribal  application  requirements 
generally  follow  State  JOBS  plan 
requirements,  which  are  discussed  in 
detail  in  %\  250.20  and  250.21  and 
related  preamble. 

Under  the  Act,  Tribes  and 
organizations  had  to  apply  to  the 
Department  by  April  13. 1989.  in  order  to 
conduct  a  JOBS  program.  Since  we  were 
still  developing  JOBS  policies  at  the  time 
we  released  guidelines  for  Tribal 
applications,  we  advised  Tribal  groups 
in  the  application  notice  (FSA-AT-89- 
11)  that  their  April  13  submissions 
would  probably  need  to  be 
supplemented.  On  April  27, 1989  we 
provided  additional  guidance  (FSA-AT- 
89-14)  specifying  docimientation  needed 
to  supplement  Tribal  applications  if  the 
Tribes  or  organizations  intended  to 
implement  a  JOBS  program  prior  to 
issuance  of  these  final  regulations. 

We  believe  that  the  application 
documentation  specified  in  this  section 
is  necessary  in  order  to  provide  the' 
Secretary  with  a  sufficient  level  of 
information  upon  which  to  base 
approval.  We  determined  that  this 
documentation  was  needed,  based  on 
our  review  of  all  the  requirements 
reflected  in  the  Act  and  those  required 
for  State  JOBS  programs.  Because  of  the 
complexity  of  the  JOBS  program 
requirements  and  the  degree  of  program 
flexibility  we  would  like  to  provide 
Tribal  grantees  under  our  waiver 
authority,  we  do  not  think  these 
application  requirements  impose  an 
undue  administrative  burden  upon 
Tribal  grantees.  The  application  must 
serve  as  the  Department's  primary 
vehicle  for  assessing  whether  a  Tribal 
grantee  is  meeting  the  requirements  of 
the  Act  and  regulations. 

Comment  Several  commenters 
considered  the  application  and 

documentation  requirements  specified  at 

S  250.97  administratively  burdensome 


for  the  amount  of  funds  available.  They 
suggested  that  we  allow  Tribes  to 
submit  a  simple  application  and  allow 
cross-references  to  established 
administrative  and  program  procedures 
and  manuals  without  requiring  these 
materials  as  attachments  to  their 
applications. 

Response:  We  do  not  believe  that  the 
application  and  documentation 
requirements  specified  at  S  250.97  are 
unduly  burdensome.  As  we  have 
indicated  above,  the  application  is  the 
Department's  vehicle  for  measuring 
whether  a  Tribal  grantee  is  meeting  the 
requirements  of  the  Act  and  regulations. 
We  do  not  need  extensive 
documentation  of  existing 
administrative  and  program  procedures. 
In  most  cases,  cross  references  would 
probably  satisfy  the  requirements. 
However,  most  of  the  documentation  we 
require  relates  to  administrative  and 
program  procedures  which  must  be 
estabUshed  in  order  to  meet  the 
requirements  of  JOBS. 

Comment  Several  commenters 
suggested  that,  if  a  Tribal  JOBS 
application  is  disapproved,  there  be  a 
process,  including  technical  assistance, 
in  place  to  assist  the  Tribes  in 
addressing  and  correcting  the 
deficiencies  in  its  application.  They 
stated  further  that  initial  disapproval 
should  not  forever  disqualify  a  Tribe 
from  operating  a  JOBS  program  even 
after  October  1. 1990. 

Response:  We  currently  provide 
technical  assistance  to  Tribal  grantees 
and  plan  to  continue  to  provide  such 
assistance  as  necessary.  The  Statute 
provides  that  a  Tribe  or  Alaska  Native 
organization  had  to  apply  by  April  13. 
1989  to  conduct  a  JOBS  programs  and 
that  a  JOBS  program  may  not  be 
implemented  later  than  October  1. 1990. 
We  believe  there  is  sufficient  lead  time 
for  all  Tribal  grantees  to  develop  and 
receive  approval  for  an  application  to 
implement  JOBS  by  that  time.  Therefore. 
Tribes  or  organizations  that  did  not 
apply  by  April  13  or  have  not 
implemented  a  JOBS  program  by 
October  1. 1990  are  ineligible  to  operate 
a  JOBS  program. 

Maintenance  of  Effort  for  Indian  Tribes 
and  Alaska  Native  Organizations 
(§  250.98  of  the  Final  Regulations) 

Tribal  grantees  are  not  subject  to  the 
requirements  in  S  250.72.  Section  250.98 
sets  out  maintenance  of  effort  provisions 
that  are  more  appropriate  for  "Tribal 
entities.  The  requirements  on 
maintenance  of  effort  reflect 
congressional  concern  that  JOBS 
funding  not  be  used  to  supplant  existing 
funding  for  programs  which  have  been 
available  for  welfare  recipients. 


This  means  that  JOBS  funds  should  be 
used  only  to  provide  educatioaal, 
training  and  employment  activities  for 
Tribal  participants  which  are  in  addition 
to  those  which  would  otherwise  be 
available.  For  example,  where  a  high 
school  education  has  been  available  to 
Tribal  members.  JOBS  funds  must  not  be 
used  to  pay  for  this  activity.  Thus,  the 
Tribtd  grantee  may  not  contract  for 
services  which  are  otherwise  available 
on  a  non-reimbursable  basis  pursuant  to 
the  r^E(ulations  at  {  250.13. 

Comment  One  commenter  proposed 
that  when  the  AFDC-UP  program 
provision  becomes  effective,  the  Bureau 
of  Indian  Affairs  should  continue  to 
provide  general  assistemce  under  the 
maintenance  of  effort  provisions  of  law. 

Response:  This  Department  has  no 
authority  to  require  BLA  to  continue  to 
provide  general  assistance  to  recipients 
who  become  eligible  for  AFDC. 

PART  2SS-CHIL0  CARE  AND  OTHER 
WORK-RELATED  SUPPORTIVE  SERVICES 
DURING  PARTICIPATION  IN  EMPLOYMENT, 
EDUCATION.  AND  TRAINING 

Purpose  (§  255.0  of  the  Final 
Regulations) 

The  purpose  of  these  regulations  is  to 
implement  section  301  of  die  Family 
Support  Act  of  1988. 

State  Plan  Requirements  (§255.1  of  the 
Final  Regulations) 

Title  IH  of  the  Statute  adds  section 
402(g)  to  title  IV-A  of  the  Act.  TTius. 
child  care  is  not  part  of  the  title  IV-A 
plan  which  is  covered  in  section  402(a) 
of  the  Act.  Neither  is  it  included  in  the 
State  JOBS  plan  under  title  IV-F.  which 
is  covered  in  section  482(a)  of  the  Act.  In 
fact,  section  402(g)  does  not  address 
whether  a  plan  is  needed  regarding  the 
provision  of  supportive  services. 
However,  services  provided  imder 
sections  301  and  302  of  the  Statute  must 
be  covered  by  a  separate  plan  submitted 
in  accordance  with  these  regulations. 
Further,  the  State  Supportive  Services 
plan  covering  services  under  section  301 
of  the  Statute  must  be  submitted  at  the 
same  time  as  the  JOBS  plan  to  ensure 
appropriate  public  and  Federal  review, 
liie  approval  process  will  follow  that 
for  the  State  JOBS  plan  which  is 
specified  in  §  250.20. 

The  State  Supportive  Services  plan 
must  contain  information  about  child 
care  services,  work-related  supportive 
services,  and  work-related  expenses 
necessary  for  an  individual  to 
participate  in  JOBS  or  in  another 
approved  education,  training,  or 
employment  activity,  including  a 
description  of  those  services.  We  also 
are  requiring  that  the  State  IV-A  agency 


include  a  Gross-reference  to  its  State 
Supportive  Services  plan  in  its  State 
JOBS  plan  to  show  &e  coordination 
between  the  two  plans.  Tlie  specific 
State  Supportive  Services  plan 
requirements  are  contained  at  |  255.1.  In 
States  w^ere  Tribal  entities  are  directly 
funded  to  operate  a  JOBS  program,  the 
State  Supportive  Services  plan  must 
include  specific  information  on  the 
State's  provision  of  child  care  services 
for  JOBS  participants  served  by  those 
Tribal  entities. 

Requiring  a  Separate  Plan 

Comment  We  received  general 
support  for  our  regulations  on  this 
section.  However,  a  few  commenters 
suggested  that  we  not  require  a  separate 
Supportive  Services  plan,  but  require 
one  plan  which  incorporated  both  the 
JOBS  and  Supportive  Services 
provisions. 

Response:  We  do  not  believe  such  an 
approach  would  be  consistent  with  the 
statutory  language  at  section 
482(a)(1)(A)  of  the  Act  which  requires 
that  States  establish  a  JOBS  program 
under  a  plan  which  meets  all  the 
requirements  of  part  F  and  section 
402(a)(19),  but  does  not  mention  402(g). 
In  a  related  matter,  in  paragraph  (6)  of 
section  482(a)(1),  the  Act  estabhshes 
requirements  for  "a  State  plan  for 
establishing  and  operating"  the  JOBS 
program.  Nowhere  does  it  provide  for 
the  inclusion  of  the  supportive  services 
provisions  in  this  plan.  Furthermore, 
while  there  is  considerable  overlap 
between  the  two  plans,  there  are  two 
important  differences.  First,  except  for 
the  benefits  provided  in  Puerto  Rico, 
Guam,  American  Samoa,  and  the  Virgin 
Islands  under  part  255,  the  child  care 
benefits  described  under  the  Supportive 
Service  plan  are  funded  under  a 
different  source  than  JOBS.  Secondly, 
eligibility  for  services  under  the 
Supportive  Services  plan  extends 
substantially  beyond  JOBS  participants. 
Thus,  there  are  also  programmatic 
reasons  for  requiring  two  plans. 

At  the  same  time,  however,  we  agree 
with  the  comments  about  the  close 
interrelationships  between  the  two 
programs  and  the  need  for  an  integrated 
approach  for  dealing  with  them.  On  that 
basis,  we  require  that  the  Supportive 
Services  plan  covering  applicant  and 
recipient  services  be  transmitted 
together  with  the  JOBS  plan. 
Furthermore,  in  developing  State  plan 
preprints,  we  intend  to  develop  one 
preprint  package  which  would 
incorporate  both  the  JOBS  and 
Supportive  Services  plan?.  We  will  try 
to  design  the  preprints  so  as  to  facilitate 
the  integration  of  the  two  programs  and 
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to  minimize  the  burden  on  the  States 
associated  with  completing  two  plans. 

Comment  One  State  objected  to  the 
requirement  for  a  Supportive  Services 
plan,  given  the  absence  of  specific 
statutory  authority. 

Response:  Although  the  title  III 
provisions  of  the  Statute  do  not 
explicidy  mention  a  State  plan  for 
Supportive  Services,  there  are  at  least 
three  specific  bases  for  requiring  such  a 
plan.  First,  we  believe  that  a  Supportive 
Services  plan  is  a  necessary  adjunct  to 
the  JOBS  plaa  as  we  cannot  properly 
assess  the  acceptability  of  a  JOBS  plan 
without  information  on  the  natiure  and 
scope  of  supportive  services  to  be 
provided.  Secondly,  supportive  services 
are  matchable  under  section  403  of  the 
Act  which  provides  that  payments  are 
made  to  the  States  under  approved 
plans.  Finally,  section  1102  of  the  Act 
requires  that  the  Secretary  establish 
rules  "necessary  to  the  efficient 
.administration  of  the  functions"  with 
which  the  Secretary  is  charged  under 
the  Act.  We  do  not  believe  the  Secretary 
could  fulfill  the  statutory  obligations 
under  this  section  unless  a  State  plan 
which  specified  how  the  State  would 
meet  the  requirements  of  sections  301 
and  302  of  the  Statute  is  required. 

Plan  Content 

Comment:  One  commenter  felt  that 
our  plan  requirements  were  extensive 
and  would  require  a  lot  of  coordination. 

Response:  In  drafting  the  plan 
requirements,  we  tried  to  limit  the 
number  of  requirements  so  that  they 
would  not  be  too  burdensome.  At  the 
same  time,  there  was  a  certain  minimal 
amount  of  information  needed  to 
determine  whether  statutory 
requirements  were  being  met  and  to 
monitor  the  appropriateness  of 
expenditures  on  supportive  services. 

To  the  extent  that  our  requirements  in 
this  section  or  elsewhere  entail 
substantial  coordination  with  JOBS 
activities,  the  child  care  community  and 
providers  of  related  educational  and 
supportive  services,  we  believe  they  are 
justified,  since  a  successful  JOBS 
program  depends  on  the  successful 
provision  of  supportive  services  and  the 
development  of  a  coordinated,  effective 
strategy  for  their  delivery. 

Comment-  We  received  two  comments 
suggesting  that  additional  items  be 
required  in  the  plan— including  a 
description  of  how  transportation  needs 
would  be  met  (e.g.,  through  advance 
payments  or  reimbursement)  and  more 
material  related  to  the  meeting  of  child 
care  standards,  coordination  and 
parental  access. 

Response:  A  few  of  these  suggested 
changes  that  would  provide  information 


helpful  in  determining  how  program 
requirements  are  being  met  and  in 
achieving  greater  compatibility  with  the 
JOBS  plan.  At  the  same  time,  because 
we  are  concerned  about  placing 
unnecessary  administrative  burdens  on 
the  State,  we  did  not  want  to  add  too 
many  requirements. 

Under  this  framework,  we  have 
revised  S  255.1  to  add  the  following 
requirements:  1)  the  State  must  assure. 
in  arranging  care,  that  it  takes  the 
individual  needs  of  the  child  into 
accoimt;  2)  the  State  must  specify  the 
methods  it  will  use  for  providing 
transportation  and  other  supportive 
services;  3J  the  State  must  describe 
criteria  and  procedures  it  will  use  for 
approving  education,  training  and 
employment  activities  for  which 
necessary  child  care  and  supportive 
services  will  be  authorized  for 
individuals  who  live  in  non-JOBS  areas 
of  the  State;  4]  the  State  must  describe 
the  natxire  of  its  efforts  to  coordinate 
child  care  and  supportive  services  with 
groups  specified  at  S  255.3(h];  5)  the 
State  must  describe  its  procedures  for 
ensuring  that  center-based  care  will  be 
subject  to  State  and  local  requirements 
designed  to  ensure  basic  health  and 
safety,  including  fire  safety,  protections 
(or  a  plan  for  developing  such 
procedures,  if  none  exist);  and  6)  the 
State  must  specify  its  policy  on 
transitional  supportive  services.  The 
fourth  requirement  replaces  an 
assurance  requirement  which  was  found 
at  §  255.1(e)(2)  of  die  NPRM. 

Although  we  added  a  requirement  for 
a  description  of  State  procedures  on 
basic  health  and  safety  protections  for 
center-based  care,  we  did  not  alter  the 
specific  requirements  for  State 
assurances  that  all  child  care  meet 
applicable  State  or  local  laws  or  that 
parents  have  access  because  those 
items  affect  eligibility  for  Federal 
matching  funds.  Therefore,  we  will  be 
able  to  monitor  State  compliance  as  part 
of  our  review  of  State  expenditures. 
Furthermore,  in  §  255.5,  we  have 
clarified  that  States  will  be  required  to 
report  information,  upon  the  request  of 
the  Secretary,  on  the  applicable 
standards  of  State  and  local  law.  on 
health  and  safety  requirements  for 
center-based  care,  and  on  the 
development  of  guidelines  for  family 
day  care. 

As  we  indicate  in  the  section  of  the 
preamble  discussing  S  255.4,  we  also 
added  provisions  for  State  specification 
of  a  statewide  limit  and  local  market 
rates  for  children  with  handicaps  or 
special  needs  for  care. 

We  also  moved  the  assuremce 
requirement  (regarding  hours  of  child 
care]  previously  found  at  9  255.1(1)  to 
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§  255.1(e),  where  the  other  assurance 
provisions  are  located. 

Comment-  We  received  comments 
that  it  was  inappropriate  for  the  State 
plan  to  include  a  description  of  the 
priorities  to  be  appUed  in  determining 
when  needed  care  will  be  guaranteed 
(as  required  at  S  255.1(d)).  It  was 
considered  by  some  to  be  particularly 
inappropriate  to  talk  about  priorities  for 
those  entiUed  to  transitional  child  care 
benefits. 

Response:  We  agree  that  the  language 
at  S  255.1(d)  of  the  proposed  regulations 
confused  the  nature  of  the  child  care 
guarantee  for  JOBS  participants  and 
transitional  cases,  and  we,  therefore, 
have  deleted  it.  (Additional  discussion 
about  the  nature  of  the  child  care 
guarantee  is  contained  in  the  response 
to  the  next  comment  and  in  subsequent 
sections  of  the  preamble.) 

Comment:  Commenters  also  objected 
to  the  proposed  regulatory  language  at 
S  255.1(j)  where  we  required  the  State 
plan  to  describe  "how  the  State  will 
assure  that  sufficient  child  care  will  be 
available  to  meet  the  participation 
standards  in  250.74."  Many  felt  this 
language  undermined  the  child  care 
guarantee.  At  the  same  time,  some 
States  felt  they  should  not  be  required  to 
assure  that  sufficient  child  care  be 
available  to  enable  them  to  meet 
required  participation  levels.  They 
argued  that  States  were  not  absolutely 
required  to  meet  the  participation 
standards,  but  only  as  a  condition  of 
receiving  JOBS  funds  at  a  higher 
matching  rate. 

Response:  We  recognize  the  problems 
with  our  proposed  language  and  have 
deleted  the  provision  that  was  at 
i  255.1(j)  of  die  NPRM.  In  writing  die 
NPRM,  we  wanted  to  make  sure  that 
States  understood  our  expectation,  and 
the  expectation  of  Congress  as  well,  that 
the  number  of  individuals  participating 
in  education,  woric  and  training 
programs  should  increase  under  the 
JOBS  program.  For  this  to  happen,  child 
care  and  other  supportive  services 
necessary  for  JOBS  participation  would 
have  to  be  provided.  However,  we 
acknowledge  that  participation  concerns 
are  more  appropriately  addressed 
within  the  context  of  the  JOBS  program. 

Comment-One  commenter  did  not 
want  us  to  require  States  to  specify 
monetary  limits  for  expenditures  on 
different  types  of  supportive  services. 

Response:  We  believe  such  limits  are 
important  to  include  to  ensure  equitalfle 
treatment  across  the  State  and  to  ensure 
the  proper  and  efficient  administration 
of  the  program. 

Comment-  One  commenter  wanted  us 
to  revise  the  references  to  State  and 


local  standards  in  9  255.1  to  recognize 
Tribal  standards,  where  applicable. 
Response:  We  made  this  revision  and 
corresponding  revisions  to  99  255.4(c)(2) 
and  2S5.5(a),  which  also  refer  to  State 
and  local  standards. 

Plan  Schedule 

Coihment-  One  commenter  objected  to 
our  requirements  that  the  Supportive 
Services  plan,  especially  the  part 
dealing  with  transitional  child  care,  be 
subject  to  the  biennial  update  schedule. 

Response:  We  require  the  Supportive 
Services  plan  to  be  submitted  on  the 
same  schedule  as  die  JOBS  plan  because 
the  services  provided  under  the  two 
plans  are  so  inextricably  linked.  To  the 
extent  a  State  is  not  changing  its  plan, 
the  biennial  update  should  not  entail  a 
major  workload.  At  the  same  time,  it 
provides  a  regular  opportunity  for  the 
State  to  review  its  policies,  assess  the 
availabilify  of  child  care  services, 
ensure  that  care  continues  to  meet 
applicable  standards  of  State  and  local 
law,  and  update  items  like  local  market 
rates  which  need  regular  modiGcations. 

Also,  we  did  not  separate  the  plan  for 
transitional  child  care  services  since 
those  services  are  subject  to  many  of  the 
same  provisions  as  the  care  provided 
under  part  255.  Again,  where  changes 
are  not  indicated,  the  biennial  update 
should  not  be  overly  burdensome. 

In  the  interest  of  clarity,  we  did  add  a 
reference  in  9  255.1  of  the  regulations  to 
the  schedule  requirements  at  9  250.20. 

Eligibility  (§  255.2  of  the  Final 
Regulations) 

Section  402(g)  of  die  Act  provides  that 
the  State  IV-A  agency  must  guarantee 
child  care  to  the  extent  that  the  State 
determines  necessary  for  an  individual 
in  a  family  with  a  dependent  child  to:  (1) 
accept  or  maintain  employment,  or  (2) 
participate  in  an  education  or  training 
activify  if  the  agency  approves  the 
activity  and  periodically  determines  that 
the  individual  is  satisfactorily 
participating  in  the  activity.  (Such 
education  and  training  is  not  limited  to 
activities  fimded  under  JOBS.)  Where 
child  care  is  necessary,  but  not 
available,  a  State  IV-A  agency  cannot 
require  an  individual  to  participate  in  an 
activity  or  to  accept  or  maintain 
employment  unless  it  guarantees  child 
care. 

Child  Care  Guarantee 

The  Statiite  requires  the  State  to 
guarantee  child  care  for.  participants  in 
a  JOBS  activity;lndividuals  in  other 
approved  education  or  training 
activities;  and  employed  individuals. 
We,  dierefore.  believe  that  the  State  is 
obligated  to  guarantee  care  even  if  it  has 


not  required  an  faidividual  to  participate 
or  accept  employment  This  is  a  change 
from  the  approach  taken  in  the  proposed 
regulations,  particularly  with  respect  to 
the  treatment  of  volunteers,  and  will  be 
discussed  further  in  the  comment 
section. 

The  State  IV-A  agency  must 
guarantee  needed  care  to  recipients  who 
are  working  at  the  time  the  State 
implements  JOBS  as  well  as  to 
recipients  who  begin  working  at  a  later 
date.  It  must  also  guarantee  care  to  an 
individual  who  finds  employment 
through  JOBS  or  on  her  own  if  the  care 
is  necessary  for  her  to  accept  or  retain 
employment.  However,  the  State  does 
have  flexibihfy  in  determining  how  child 
care  needs  will  be  met.  For  example,  the 
State  may  select  the  disregard  as  the 
method  for  providing  care  for  employed 
individuals. 

In  areas  where  child  care  of  the 
appropriate  type  cannot  be  located  by 
JOBS  participants,  the  State  must  be 
prepared  to  assist  these  individuals  in 
locating  care.  Such  assistance  may  take 
the  form  of  referral  to  existing  child  care 
resource  and  referral  services,  or  direct 
assistance  based  upon  information 
gathered  through  the  State  agency's  own 
consultation,  coordination,  and  research 
efforts.  In  addition,  the  State  may 
provide  assistance  to  other  AFDC 
applicants  and  recipients  in  locating 
such  care.  However,  the  State  is  not 
required  to  provide  child  care  directly  or 
to  otherwise  create  child  care  services. 
Where  child  care  cannot  be  located,  an 
individual  cannot  be  required  to 
participate,  or  to  accept  or  retain 
employment. 

For  approved  JOBS  activities  and 
employment,  the  State  is  obligated  to 
guarantee  care  even  if  it  has  not 
required  an  individual  to  participate  or 
accept  employment.  However,  just  as 
State  resources  and  budgetary 
constraints  may  indirecUy  affect  the 
provision  of  child  care  for  those 
assigned  to  activities  under  JOBS 
(whether  exempt  or  non-exempt),  those 
in  self-initiated  activities  may  also  be 
indirectiy  affected  by  State  budgetary 
constraints  since  the  State  has  broad 
discretion  in  deciding  whether  to 
approve  such  activities.  This  discretion 
is  discussed  further  in  response  to  the 
comments  that  follow. 

Comment  Although  some  commenters 
supported  our  linkage  of  the  child  care 
guarantee  to  the  availability  of 
resources,  JOBS  participation  rates. 
State  appropriation  ceilings,  the 
availabilify  of  other  services,  and 
agency  requirements,  many  did  not. 
T^ey  felt  the  language  undermined  the 
guarantee  for  working  recipients  and  for 
volunteers  participating  in  JOBS. 


Commenters  also  suggested  that  the 
language  seemed  to  contravene  the 
requirement  in  the  JOBS  program  that 
volunteers  from  target  groups  receive 
priority  for  JOBS  services. 

Response:  Based  on  these  comments 
and  further  review  of  the  statutory 
language,  we  reconsidered  our  position     • 
and  decided  to  make  changes  to  both 
the  regulations  and  the  preamble.  We 
have  deleted  any  reference  to  a  State's 
determining  who  would  be  provided 
child  care  based  on  the  availabilify  of 
resources  and  the  requirement  to 
describe  how  sufficient  child  care  would 
be  made  available  to  meet  the 
participation  rates  described  in  9  250.74. 
A  more  detailed  discussion  of  the  child 
care  guarantee  is  contained  in  the 
preamble  and  response  to  comments. 
Comment  One  State  wanted  us  to 
clarify  that  States  were  not  obligated  to 
provide  services  to  those  in  self-initiated 
activities.  Another  asked  us  to  clarify 
that  States  would  not  be  required  to 
provide  child  care  services  in  non-JOBS 
areas. 

Response:  The  Statute  allows  a  State 
to  treat  self-initiated  education  or 
training  which  meets  the  requirements 
at  section  402(a)(19)(F)  of  die  Act  as 
JOBS  participation  and  to  provide 
associated  supportive  services, 
including  child  care,  if  the  State 
approves  the  activity.  The  State  has 
further  discretion  to  decide  the  criteria 
under  which  other  education  or  training 
would  be  approved  under  JOBS,  and 
discretion  whether  to  approve  education 
or  training  for  child  care  and  supportive 
services  in  non-JOBS  areas  of  the  State. 
However,  we  do  wish  to  clarify  that,  at 
State  option,  child  care  and  supportive 
services  are  allowable  for  those  in 
education  and  training  in  non-JOBS 
areas  as  long  as  the  State  FV-A  agency 
has  approved  the  activity,  and  the 
individual  is  making  satisfactory 
progress. 

Comment  Two  commenters  wanted 
us  to  clarify  that  provision  of  child  care 
and  supportive  services  for  clients  in 
non-JOBS  training  is  a  State  option  and 
is  not  required  before  implementation  of 
the  JOBS  program. 

Response:  The  provisions  authorizing 
child  care  and  other  supportive  services 
for  those  engaged  in  any  kind  of 
education  or  training  activity  do  not 
become  effective  for  a  State  until  its 
JOBS  program  under  title  IV-F  is 
implemented.  At  that  point,  the  State 
has  broad  discretion  in  the  criteria  used 
for  determining  whether  education  or 
training  would  be  approved. 
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Response:  We  have  determined  that  it 
is  appropriate  to  retain  the  limit  on  child 
care  guaranteed  under  title  IV-A  to 
children  under  13  and  to  retain  the 
exceptions  for  children  over  13  who  are 
mentally  or  physically  unable  to  care  for 
themselves.  However,  we  have  added 
an  additional  exception  which  would 
cover  care  for  children  aged  13  and  over 
who  are  subject  to  court  supervision. 
We  decided  to  add  the  additional 
exception  because  we  recognized  that 
such  children  had  an  officially 
established  need  for  special  supervision. 
We  did  not  feel  that  an  exception  was 
justified  for  all  those  over  13  needing 
supervision.  Such  an  exception  would 
be  too  broad  and  too  difficult  to  define; 
in  some  States,  it  would  act  to  obviate 
the  age  13  limit. 

Comment-  We  also  received  a  few 
comments  on  our  proposal  to  require  the 
State  IV-A  agency  to  gueu'antee  care  for 
children  who  would  be  required  to  be  in 
the  assistance  unit  if  it  were  not  for  the 
receipt  of  SSI  under  title  XVI  or  foster 
care  payments  under  title  FV-E. 
Commenters  wanted  this  guarantee  to 
be  broadened  to  cover  other  children  in 
the  household  who  were  not  on  AFDC 
(such  as  undocumented  'alien  children) 
and  incapacitated  older  individuals. 

Response:  We  decided  not  to  expand 
the  guarantee  of  child  care  to  these 
categories  of  individuals  or  to  otherwise 
cover  the  costs  of  their  care.  The 
statutory  language  covering  the 
guarantee  refers  to  families  "with  a 
dependent  child  requiring  such  care" 
and  therefore  suggests  no  broader 
eligibility  than  we  proposed.  We 
included  children  who  would  be  AFDC 
recipients  except  for  their  receipt  of  IV- 
E  foster  care  or  SSI  since  such  children 
are  considered  dependent  children  for 
other  purposes  of  law;  however,  they  are 
excluded  under  the  Act  firom  the 
assistance  unit  because  of  the  receipt  of 
needs-based.  Federally-supported 
benefits. 

We  recognize  the  apparent 
inconsistency  between  the  statutory 
language  covering  the  guarantee  and  the 
"good  cause"  language  at  section 
402(a](ig](G)(iv)(II)  of  the  Act  which 
provides  that  individuals  would  have 
good  cause  for  not  participating  or 
accepting  employment  if  child  care  or 
day  care  for  any  incapacitated 
individual  living  in  the  same  home  as 
the  dependent  child  is  necessary,  but  is 
not  available  and  not  provided. 
However,  it  is  possible  to  rationally  and 
fully  satisfy  both  statutory  provisions. 
The  revised  language  following 
subparagraph  (D)  of  section  403(a](3]  of 
the  Act,  which  limits  Federal  matching 
for  child  care  expenditures  to  those 
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Informal  Care 

Consistent  with  our  philosophy  on 
parental  choice  (discussed  later),  we 
want  to  ensure  that  Federal  and  State 
policies  support  parental  preference.  In 
many  cases,  informal  care  provided  by 
trusted  friends  or  family  members  is  the 
parent's  preferred  source  of  care. 
Therefore,  we  want  to  make  clear  that 
care  provided  in  this  manner  is 
acceptable  and  must  be  included  as  one 
of  the  types  of  care  to  which  families 
have  access. 

Comment-  Several  commenters 
expressed  concern  that  informal  care 
provided  by  relatives  or  family  friends 
with  no  obligation  to  provide  care  was 
too  tentative  and  uiueliable.  They  felt  it 
was  counterproductive  to  rely  on  such 
services,  especially  when  care  would  be 
needed  on  a  regular  basis  over  an 
extended  period  of  time.  (In  fact,  one 
commenter  wanted  the  regulations  to 
state  the  advantages  of  formal  care.) 
Others  were  concerned  that  we  were 
expecting  care  to  be  provided  for  free  by 
persons  with  no  legal  responsibility  for 
a  child,  that  we  were  not  giving 
adequate  consideration  to  the  needs  of 
the  child  and  that  we  were  undermining 
parental  choice  by  allowing  States  to 
limit  families  to  informal,  at-home  care. 

Response:  The  section  on  informal 
care  in  the  preamble  of  the  NPRM 
caused  much  confusion.  We  have  re- 
written the  preamble  to  clarify  the 
principal  reason  for  our  original 
language — to  validate  informal  care  as 
one  of  the  types  of  care  to  which 
families  should  have  access.  We  were 
not  attempting  to  limit  families  to 
informal,  at-home  care  but  merely  to 
ensure  that  families  have  the  choice  of 
such  care.  The  one  exception  to  this 
provision  is  the  situation  where  there  is 
another  adult  in  the  home  who  is 
responsible  for  the  care  of  the  child  (as 
discussed  below). 

Comment  Two  commenters  wanted 
us  to  require  that  a  State  agency  accept 
the  caretaker's  assessment  that  no  one 
at  home  was  capable  of  providing 
necessary  child  care.  In  a  related 
comment,  it  was  suggested  that 
individuals  be  allowed  to  determine  if 
informal  care  was  acceptable. 

Response:  We  expect  the  State  IV-A 
agency  and  the  caretaker  to  work 
closely  together  to  determine  when  child 
care  is  necessary.  However,  the  ultimate 
decision  about  whether  care  is 
necessary  rests  with  the  individual 
except  for  a  few  limited  situations.  The 
State  may  determine  child  care  is 
unnecessary  in  situations  where:  (1)  the 
hours  of  employment  or  participation 
fall  within  the  child's  school  hours;  (2) 
there  are  individuals  in  the  assistance 


unit  whose  needs  are  met  on  the  basis  of 
their  responsibility  for  caring  for  the 
child  (e.g.,  a  parent,  caretaker  or 
essential  person);  or  (3)  there  is  another 
legally  responsible  adult  in  the  home 
(e.g.,  an  ineligible  parent  or  a  legal 
guardian).  Exceptions  to  the  latter  two 
situations  would  be  allowed,  on  a  case- 
by-case  basis,  if  the  family  provided 
information  to  the  State  agency 
indicating  that  the  "responsible" 
individual  could  not  provide  appropriate 
care.  Examples  of  reasons  for 
exceptions  would  include  cases  where 
the  other  parent  was  bedridden  or  the 
child  was  at  risk  because  of  suspected 
abuse. 

Under  all  other  circumstances, 
(including  the  use  of  older  siblings, 
aunts,  or  grandparents  in  the  home),  the 
individual  may  choose  informal  care  as 
her  preferred  choice  of  care  but  may  not 
be  required  to  do  so. 

By  Statute,  responsibility  for 
determining  the  necessity  of  supportive 
services  resides  with  the  State  FV-A 
agency.  This  position  is  incorporated  in 
§  255.2(c). 

Eligible  Children 

In  the  final  regulations  at  $  255.2(a). 
we  have  limited  the  guarantee  of  child 
care  to  those  families  with  dependent 
children  under  13,  and  those  children 
who  are  either  physically  or  mentally 
incapable  of  caring  for  themselves  or 
subject  to  court  supervision,  when  such 
care  is  necessary.  Limiting  child  care  to 
these  situations  is  a  reasonable  poUcy, 
consistent  with  the  limits  enacted  for  the 
Dependent  Child  Care  Tax  Credit  by 
section  703(a)  of  the  Family  Support  Act, 
and,  which  will  apply  to  taxable  years 
beginning  after  December  31, 1988. 
These  limits  reflect  widely-held  views 
(reflected  in  a  variety  of  laws  and 
legislative  proposals)  on  appropriate 
governmental  participation  in 
expenditures  for  child  care  services. 

Comment-  A  substantial  number  of 
commenters  opposed  our  limitation  of 
the  child  care  guarantee  in  this  manner. 
They  pointed  out  that  many  States  and 
other  programs  had  higher  age  limits  or 
no  age  limits  at  all.  At  least  one 
commenter  felt  the  age  standard  should 
be  replaced  by  the  "need  for 
supervision."  A  number  wanted  States 
to  have  general  discretion  in  setting  an 
age  limit.  Some  were  more  supportive  of 
the  age  13  as  a  general  rule  for  coverage, 
but  wanted  greater  State  discretion  to 
cover  children  over  the  age  of  12.  Many 
were  particularly  concerned  about 
covering  older  children  who  needed 
special  supervision,  either  because  of 
individual  circumstances  or  because 
they  lived  in  neighborhoods  which  had 
drug,  crime,  or  related  problems. 


made  pursuant  to  section  402(g),  also 
identifies  the  class  of  individuals  for 
whom  IV-A  expendit\u«s  may  be  made. 
These  are  those  identified  in  the 
guarantee  and  include  only  dependent 
children.  It  is,  therefore,  narrower  than 
the  class  of  individuals  whose  need  for 
care  may  affect  JOBS  participation  or 
employment.  With  the  narrower 
guarantee  language,  the  State  must 
devote  IV-A  hmds  to  AFDC  dependent 
children;  where  broader  care  needs  are 
identified,  the  State  would  have  to 
exempt  the  individual  horn  participation 
or  pursue  alternative  sources  of  care. 
For  example,  necessary  day  care  for 
incapacitated  adults  may  be  provided  as 
a  JOBS  supportive  service. 

Comment-  A  few  commenters 
questioned  the  appropriateness  of  our 
reference  to  the  verification 
requirements  at  i  250.30(b)(3]  in 
determining  whether  a  child  aged  13  or 
over  was  physically  or  mentally 
incapable  of  caring  for  himself.  They 
suggested  other  medical  evidence, 
eligibility  for  handicapped  or  special 
education  programs,  and  worker 
determinations  as  alternatives. 

Response:  We  understand  why  the 
reference  to  {  250.30(b)(3)  raised  some 
question  since  entry  into  the  labor  force 
is  not  relevant.  The  point  we  wanted  to 
make  is  that  the  determination  of  the 
handicapping  condition  had  to  be  made 
by  a  physician,  or  a  Ucensed  or  certified 
psychologist.  It  is  the  condition, 
notwithstanding  the  child's  age,  that 
creates  a  need  for  extended  care  and 
supervision.  We  have  made  changes  in 
S9  25S.2(a]  and  256.2(a)  to  reflect  this 
position.  We  decided  not  to  extend  the 
determination  further  because  we  felt 
the  determination  should  be  specific  to 
this  purpose  and  should  be  made  by 
someone  professionally  qualified  to 
make  it 

Child  Care  for  Tribal  Programs 

The  State  IV-A  agency  must  provide 
child  care  to  AFDC  applicants  and 
recipients  who  are  served  by  a  Tribal 
JOBS  program.  Such  services  shall  be 
available  to  the  same  extent  that  they 
are  available  to  eligible  participants  in 
the  State's  JOBS  program.  The  State  IV- 
A  agency  must  provide  an  equitable 
level  of  services  for  Tribal  members, 
and  they  must  provide  the  same  range  of 
methods  or  arrangements,  unless  certain 
methods  would  not  be  feasible  because 
of  the  nature  of  child  care  services 
available  in  Tribal  service  areas. 

Other  Supportive  Services 

The  Act  requires  that  the  State  IV-A 
agency  pay  for  or  reimburse  the  costs  of 
transportation  and  other  work-related 
expenses,  including  work-related 


supportive  services,  if  the  State  FV-A 
agency  determines  they  are  necessary 
for  an  individual  to  participate  in  JOBS. 
For  individuals  in  JOBS  components 
such  as  education  and  training,  these 
expenses  include  both  ongoing  and  one- 
time special  expenses.  In  addition,  we 
concluded  that  such  services  may 
include  one-time,  special  work-related 
expenses  which  would  enable 
individuals  to  accept  or  maintain 
employment.  These  are  discussed  in 
more  detail  under  "Work-Related 
Expenses."  On-going  expenses  related 
to  employment  are  already  covered  by 
the  work  expense  disregard  (which  was 
raised  to  $90  effective  October  1, 1969); 
therefore,  no  provision  for  such 
expenses  has  been  made  under  section 
301  of  the  Statute  or  these  regulations. 
The  State  IV-A  agency  must  define 
woric-related  supportive  services  and 
work-related  expenses  in  its  Supportive 
Services  plan.  It  must  also  describe 
methods  of  providing  other  supportive 
services,  specify  monetary  limits  for 
each  type,  and  indicate  the  basis  for 
determining  the  need  for  the  type  of 
service. 

Comment-  One  commenter  wanted  us 
to  be  more  explicit  about  the  State's 
duty  to  provide  transportation. 

Response:  The  regtilations  already 
specify  that  the  State  agency  must  pay 
for  or  reimburse  transportation  and 
other  work-related  supportive  services 
for  individuals  in  approved  activities. 
We  do  not  see  the  need  to  elaborate 
further. 

Comment  One  commenter  wanted  us 
to  require  that  transportation  support 
systems  be  funded  through  existing 
coordinated  systems. 

Response:  Under  this  program,  we 
will  be  funding  the  transportation  needs 
of  individuals.  We  will  not  be  funding 
transportation  systems.  Nevertheless,  in 
the  interest  of  improved  coordination, 
we  have  amended  the  regulations  at  S  § 
250.12  and  255.3(h)  to  clarify  that  the 
State  rV-A  agency  is  expected  to 
coordinate  with  other  agencies 
providing  related  supportive  services. 
Furthermore,  we  expect  State  policies 
on  reimbursement  to  take  into  account 
existing  transportation  systems. 

Comment:  Two  commenters  were 
concerned  about  an  apparent 
inconsistency  with  the  preamble 
language  on  the  requirement  to  provide 
other  supportive  services  to  participants 
and  the  regulatory  language  at  §  255.2(c) 
which  limited  the  requirement  to 
services  "necessary  to  enable  an 
individual  to  participate  as 
required  *  *  *." 

Response:  Volunteers  in  approved 
activities  have  the  same  rights  to 
services  as  mandatory  participants. 


Therefore,  we  deleted  the  phrase  "as 
required"  from  §  2S5.2(c). 

Comment  In  general,  commenters 
agreed  with  the  flexibility  provided 
States  under  the  proposed  regulations  to 
define  supportive  services  and  work- 
related  expenses.  However,  two 
commenters  suggested  that  the  final 
regulations  specify  the  types  of 
supportive  services  (other  than 
transportation  and  child  care)  that  could 
be  provided.  Specific  suggestions 
included  medical  expenses  which  were 
not  covered  under  the  Medicaid 
program,  counseling,  and  substance 
abuse  remediation. 

Response:  We  did  not  list  the  types  of 
services  which  were  allowable  under 
this  section.  We  were  concerned  that  we 
could  not  foresee  all  appropriate  types 
of  services  that  States  would  want  to 
consider,  and  we  did  not  want  to 
preclude  items  at  this  point.  In  our 
discussion  about  one-time  work-related 
expenses,  we  gave  some  examples  of 
items  that  could  be  included.  States 
could  also  include  services  for  at-risk 
youth  (as  discussed  in  the  preamble  to 
the  employability  plan  at  S  250.41), 
counseling,  medical  and  dental  services, 
stand-alone  courses  in  parenting  or  life 
skills  training,  day  care  for 
incapacitated  adults,  and  substance 
abuse  remediation.  To  be  covered  as 
JOBS  expenditures,  such  services  must 
be  specified  in  an  approved  Supportive 
Services  plan,  necessary  for  the 
individual  to  participate  in,  or  prepare 
for,  a  work,  education  or  training 
activity,  and  not  otherwise  available  on 
a  non-reimbursable  basis. 

We  also  require  that  a  State  indicate 
in  its  Supportive  Services  plan  the  basis 
for  determining  need  for  covered 
supportive  services.  Here,  the  State 
would  include  additional  factors  or 
procedures  employed  by  the  State  to 
determine  the  necessity  of  services.  For 
example,  a  State  might  specify  that  it 
would  authorize  car  repairs  on  a  one- 
time basis  only  when  public 
transportation  was  not  available,  or  it 
might  specify  that  it  would  authorize 
day  care  for  incapacitated  adults  only 
upon  written  medical  verification  of 
such  a  need. 

Comment-  One  commenter  wanted  us 
to  require  an  assessment  of 
transportation  needs. 

Response:  The  regulations  at 
§  250.41(a)(l](i)  ab^ady  requires  that  an 
initial  JOBS  assessment  include  "the 
individual's  educational,  child  care,  and 
other  supportive  services  needs." 
Further,  since  JOBS  participants  are  the 
only  individuals  for  whom 
transportation  must  be  provided  (with 
the  State  having  the  option  to  approve 
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necessary  transportation  and  services 
for  individuals  in  non-}OBS  areas  of  the 
State],  it  dk)  not  seem  necessary  to 
regulate  further  in  this  area. 

Work-related  Expenses 

Although  the  Act  requires  that  child 
care  be  guaranteed  so  that  an  individual 
may  accept  or  maintain  employm«it,  it 
is  silent  on  whether  the  State  IV-A 
agency  can  pay  for  work-related 
expenses  in  order  for  the  same 
individual  to  accept  or  maintain  a  job. 

We  have  concluded  that  payment  iA 
such  expenses  is  consistent  with  the 
intent  of  the  JOBS  program  to  help 
individuals  obtain  employment  and 
avoid  long-torn  welfare  dependency. 
Therefore,  such  expenses  are  matchable 
as  a  JOBS  expenditures  for  a  JOBS 
participant  who  finds  employment 
(whether  as  part  of  that  participation  or 
on  her  own),  as  well  as  for  any 
individual  who  finds  employment 
(including,  at  State  option,  an  individual 
in  non-]OBS  areas). 

In  addition,  the  State  IV-A  agency 
may  make  one-time  payments  for 
reasonable  work-related  expenses  to  an 
applicant  or  recipient  so  that  she  can 
accept  or  maintain  employment,  if  the 
State  rV-A  agency  so  provides  in  its 
Supportive  Services  plan.  Such  expenses 
might  include  a  uniform,  a  set  of  tools,  a 
pair  of  eyeglasses  (if  not  available 
elsewhere),  or  the  fee  for  a  driver's 
license. 

ConunenL  One  comraenter  wanted  to 
know  if  States  could  define  work-related 
expenses. 

Response:  Consistent  with  our  policy 
to  provide  State  flexibility,  we  are  not 
defining  what  items  could  be  covered  by 
8  State  as  one-time  work-related 
expenses.  However,  at  9  255.1(h),  we  do 
require  the  State  to  include  a  definition 
in  its  Supportive  Services  plan. 

Comment:  The  same  connnenter  asked 
how  supportive  services,  including  one- 
time work-related  expenses,  would  be 
covered  in  non-JOBS  areas,  le.,  would 
they  be  matchable  as  IV-A  expenses. 

Response:  As  discussed  earfier,  the 
Statute  makes  specific  provision  for 
supportive  services  expenditures  to  be 
made  fit>m  JOBS  funds  in  support  of 
self-initiated  education  or  training. 
Through  amendments  to  section 
403(a)(3)  of  the  Act,  it  precedes  child 
care,  transportation,  and  work-related 
expenses  as  title  IV-A  administrative 
costs.  For  the  reasons  given  later  in  the 
discussion  of  Special  Needs,  we  believe 
such  expenses  are  matchable  only 
through  JOBS  funding.  We  allow  the 
State  to  set  up  procedures  imder  which 
rV-A  staH  could  authorize  such 
expenditures  in  non-JOBS  areas.  We 
have  revised  the  regulations  at  §  255.2(c) 


(2)  to  recognize  this  option  (and  related 
State  plan  requirements  at  t  255.1(d)). 

Comment:  One  commenter  objected  to 
the  NPRM  preamble  language  which 
restricted  one-time  work-related 
expenses  related  to  the  acceptance  or 
maintenance  of  employment  to 
participants  in  activities  like  job  search 
and  work  supplementation,  but  did  not 
provide  them  for  participants  in  other 
components  like  training  who  might  also 
locate  employment  aitd  face  such 
expenses. 

Response:  We  agree  that  die 
restriction  was  not  appropriate,  and  we 
have  deleted  the  referenced  preamble 
language.  The  regulatory  language  at 
S  255.2(g)  would  accommodate  such 
expenses  related  to  acceptance  or 
maintenance  of  employment  from  any 
component. 

Comment-  Two  commenters 
expressed  ctmcem  that  our  NT^IM 
would  not  accommodate  work-related 
expenses  necessary  for  participation  in 
component  activities,  but  only  those 
related  to  employment. 

Response:  It  was  never  our  intention 
to  preclude  matching  for  work-related 
expenses  for  participants  in  a  JOBS 
component.  We  were  only  try^  to 
establish  that  in  addition  to  tiiese  on- 
going work-related  expenses,  the  State 
could  also  receive  matching  for  one-time 
expenses  (such  as  uniforms,  tools,  or 
fees  for  a  driver's  license)  related  to  the 
acceptance  or  maintenance  of 
employment. 

Comment-  One  commenter  felt  we 
should  remove  the  one-time  restriction 
for  employment-related  expenses  since 
they  could  recur  or  new  expenses  could 
develop  while  an  individual  was 
working. 

Response:  We  left  the  one-time 
restriction  in  the  regulations.  The  Act 
provides  a  work-expense  disregard  for 
meeting  on-going  expenses  (the  amount 
of  that  disregard  increased  to  $90 
effective  October  1, 1969),  and  we  do  not 
want  to  authorize  duplicate  payments  or 
subvert  the  statutory  limit  of  die 
disregard.  We  intend  diat  the  one-time 
restriction  not  be  a  lifetime  restriction, 
but  be  a  restriction  per  job.  For  example, 
if  a  State  gave  an  individual  funds  for  a 
car  repair  to  get  to  one  job,  she  could  at 
some  later  date  get  funds  for  a  uniform 
needed  at  a  subsequent  job. 

Approval  of  Supportive  Services 

Child  care,  transportation,  and  other 
supportive  services  necessary  for  an 
individual  to  participate  in  JOBS,  and,  at 
State  option,  other  approved  education 
or  training  in  non-JOBS  areas,  are 
eligible  for  FFP.  In  order  to  approve  sudi 
services,  the  State  IV-A  agency  must 
determine  diat  the  activity  is  consistent 


with  an  appropriate  employment  goal, 
that  the  individual  is  making 
satisfactory  progress,  and  the  activity 
otherwise  meets  the  State's  approval 
criteria.  In  JCWS  areas,  these 
determinations  would  be  made  dirough 
the  JOBS  program. 

If  a  State  elects  to  approve  education 
or  training  activities  for  child  care  and 
supportive  services  in  non-JOBS  areas, 
its  approval  criteria  should  be  consistent 
with  those  used  in  JOBS  areas.  The 
criteria  can  follow  the  standards  for 
approval  of  self-initiated  activities 
under  {  250.48(a)  or  encompass  broader 
approval  criteria  used  for  approving 
JOBS  education  and  training  activities. 
We  have  amended  the  regulations  at 
S  255.1  to  require  that  the  State 
Supportive  Services  plan  specify  the 
State's  criteria  for  approving  education 
or  training  for  child  care  and  supportive 
services  in  non-JOBS  areas. 

Comment-  Many  commenters  were 
concerned  about  the  provisions  in  the 
proposed  regulations  which  would 
require  that  an  employability  plan  be 
developed  for  those  in  outside  education 
and  training,  that  participants  in  these 
activities  would  be  considered  to  be 
JOBS  participants,  and  that  supportive 
services  other  than  child  care  woidd  be 
approved  through  the  JOBS  program, 
liiey  were  concerned  about  their  ability 
to  authorize  services  in  areas  not 
covered  by  JOBS  (both  before  the 
October,  1992,  deadline  for 
statewideness  and  after),  the 
administrative  burden  associated  with 
setting  up  additional  JOBS  offices  and 
doing  full  JOBS  orientations. 
assessments,  and  employability  plans. 

Response:  In  response  to  these 
concerns,  we  have  revised  the  final 
regulations  to  allow  the  State  IV-A 
agency  to  approve  education  w  training 
for  child  care  and  supportive  services  in 
non-JOBS  areas  of  the  State  outside  of 
the  JOBS  program  procedures.  The  State 
agency  retains  the  responsibility  for 
determining  the  appropriateness  of  an 
individual's  employment  goals,  but  it 
does  not  have  to  provide  for  a  full  JOBS 
orientation,  assessment,  or 
employability  plan.  Approval  of 
education  or  training  for  child  care  and 
supportive  services  can  be  done  by  IV- 
A  staff  in  a  non-JOBS  area. 

However,  in  areas  of  the  State  with  a 
JOBS  program,  individuals  who  are 
engaged  in  any  self-initiated  activity  as 
provided  in  §  250.48  are  JOBS 
participants,  and  approval  mnst  be  done 
by  JC^S  staff  in  accordance  with  JCffiS 
procedures. 


Verification  of  Participation  in 
Education  or  Training  Activities 

The  agency  must  periodically  (based 
on  the  ability  of  the  program  to  report) 
determine  that  a  recipient  is  making 
satisfactory  progress,  as  defined  at 
i  250.1.  Child  care  services  (or  other 
supportive  services)  provided  to 
individuals  who  are  not  attending  could 
be  considered  payments  for  ineligible 
individuals  and  inight  be  subject  to 
disallowances,  even  if  the  State  were 
monitoring  progress  on  a  regular  basis. 

Comment-  Several  commenters 
objected  to  the  proposed  disallowance  if 
a  participant  is  not  making  satisfactory 
progress.  They  objected  to  preamble 
language  which  indicated  that  States 
which  followed  a  standard  reviewing 
progress  on  a  3-month  basis  could  be 
subject  to  disallowances.  They  raised 
questions  about  whether  this  policy 
would  apply  equally;  1)  to  JOBS 
participants  and  individuals  approved 
for  child  care  and  supportive  services  in 
non-JOBS  areas;  and  2)  in  cases  where 
an  individual  was  not  attending  and 
where  an  individual  was  not  making 
progress.  One  commenter  suggested  that 
disallowances  should  not  l>e  taken  when 
payments  were  correcUy  paid  based  on 
the  circumstances  at  the  time  of 
payment 

Response:  The  Statute  provides  that 
individuals  in  any  education  and 
training  activities  must  be  satisfactorily 
participating  in  order  to  be  eligible  for 
child  care  services.  Consistent  with  the 
proper  and  efficient  administration  of 
Parts  A  and  F,  we  are  extending  this 
requirement  to  other  supportive 
services,  and  we  are  interpreting  this 
requirement  to  mean  making 
satisfactory  progress  as  defined  in 
§  250.1.  If  individuals  are  not  making 
progress  In  activities,  the  value  of  their 
participation  is  questionable,  and 
continued  support  should  be  re- 
evaluated. We  expect  a  State  to 
incorporate  this  concept  into  the  criteria 
it  uses  for  approving  activities  under 
JOBS  and  for  approving  education  or 
n-aining  in  non-JOBS  areas. 

As  we  indicated  earlier,  in  discussing 
the  definition  of  "making  satisfactory 
progress"  at  i  250.1,  we  allow 
adjustinents  to  institutional  standards  of 
progress  to  reflect  the  special  needs  of 
AFDC  recipients,  probationary  periods, 
and  consideration  of  mitigating 
circumstances  in  satisfactory  progress 
determinations. 

In  response  to  the  comments,  we 
removed  our  reference  to  a  three-month 
monitoring  standard  from  both  the 
regulations  and  preamble.  However,  we 
do  expect  regular  monitoring,  based  on 
the  program's  ability  to  report  progress. 


We  recognize  that  the  State  may  have 
difficulty  determining,  on  a  three-month 
or  shorter  schedule,  whether 
satisfactory  progress  is  being  made 
because  education  and  training 
institutions  may  not  make 
determinations  that  frequently.  As  long 
as  cm  individual  is  attending  the 
activity,  we  would  not  anticipate  taking 
disallowances  for  expenditures  made  to 
cover  a  period  when  the  State  could  not 
know  an  individual's  progress.  During 
such  a  period,  the  State  can  presume  an 
individual  is  making  satisfactory 
progress,  as  long  as  the  individual  is 
attending  the  activity  and  available 
reports  for  prior  periods  are  not  negative 
(or  there  are  sufficient  mitigating 
circumstances  for  lack  of  attendance  or 
unsatisfactory  progress).  We  do  expect 
the  State  to  monitor  attendance  on  a 
regular  basis  (with  the  individual  or 
institution),  and  we  indicated  that  we 
may  take  disallowances  for  child  care  or 
supportive  services  expenditures  which 
cover  periods  of  non-  attendance. 

"This  policy  is  related  to  the  provision 
requiring  that  the  Supportive  Services 
plan  include  an  assurance  that  child 
care  claimed  for  reimbursement  be 
reasonably  related  to  the  hours  of 
participation  or  employment.  In  both 
situations,  we  want  to  ensure  that 
expenditures  are  necessary  for  and 
directly  related  to  participation  or 
employment 

Services  During  Gaps  in  Participation 

The  State  IV-A  agency  may  provide 
child  care  and  other  necessary 
supportive  services  for  up  to  two  weeks 
for  families  in  which  an  individual  is 
waiting  to  enter  approved  education  or 
training  activities  or  to  begin  a 
component  In  addition,  the  State  may 
provide  services  for  up  to  one  month,  on 
an  exception  basis,  when  child  care 
arrangements  would  otherwise  l>e 
disrupted  and  participation  in  a  JOBS 
activity  or  employment  is  scheduled  to 
begin  during  that  period.  This  provision 
is  included  to  ensure  that  child  care 
services  (or  other  service  arrangements) 
are  not  lost  and  continuity  of  care  is 
provided  so  that  an  individual  can 
continue  the  employability  process. 

Comment:  Several  commenters 
disagreed  with  the  provision  in  the 
NPRM  which  only  allowed  for  up  to  one 
two-week  period  of  services  during  gaps 
in  participation.  Commenters  asked  for 
greater  flexibility  to  cover  the  provision 
of  services  during  gaps  in  JOBS 
participation  or  immediately  following  a 
loss  in  employment.  Suggested 
alternatives  included:  (1)  full  State 
discretion;  (2)  at  least  one  month  or  30 
days;  (3)  retain  two  weeks  but  allow  for 
exceptions  in  cases  where  child  care 


would  otherwise  be  lost  the  child  would 
have  to  be  moved,  a  placement  was 
imminent  school  breaks,  or  when  no 
more  than  30  additional  days  of  care 
would  be  required;  and  (4)  various 
combinations  thereof.  Some  suggested 
that  States  be  allowed  to  provide 
transitional  benefits  beyond  the  Federal 
Standards  under  an  approved  State  plan. 

Response:  We  have  revised  the  final 
regulations  at  S  255.2(d)  to  allow 
services  for  up  to  one  month,  on  an 
exception  basis.  This  approach  provides 
additional  State  flexibility  while 
protecting  against  expenditures  which 
do  not  further  the  purposes  of  the  JOBS 
program.  It  allows  the  State  to  address 
situations  where  the  goals  of 
participation,  employment  and 
continuity  of  care  would  be  positively 
served  by  extension  of  services  beyond 
a  two-week  period.  The  State  IV-A 
agency  must  describe  its  pohcies  on 
interim  services  in  its  Supportive 
Services  plan,  as  required  under 
S  255.1(g). 

Comment:  One  commenter  asked 
about  the  ability  to  pay  transportation 
costs  after  termination  of  AFDC 
eligibility. 

Response:  We  would  allow  such  costs 
as  JOBS  expenditures  consistent  with 
the  policy  specified  at  S  250.73. 

Services  for  Applicants 

We  were  faced  with  the  question  of 
whether  Congress  intended  that  child 
care  be  available  to  recipients  of  AFDC 
only,  or  to  applicants  as  well.  In 
considering  this  issue,  we  concluded 
that  child  care  should  be  available,  as  it 
was  under  prior  law,  when  the  agency 
requires  an  applicant  to  participate  in 
job  search.  Temporary  child  care  should 
also  be  available  for  other  activities 
necessary  to  prepare  an  individual  for 
participation  in  the  program,  such  as 
orientation.  States  had  told  us  that  the 
lack  of  such  child  care  during 
orientation  results  in  a  very  high 
absenteeism  rate. 

However,  we  did  not  consider  it  to  be 
proper  use  of  resources  to  provide 
services  to  applicants  who  were  not 
likely  to  be  determined  eligible.  A  State 
rV-A  agency  could  provide  services  to 
certain  individuals  (e.g.,  those  in  job 
search  or  needing  services  to  accept 
employment)  whose  eligibility  has  not 
been  determined,  as  long  as  it  has  no 
reason  to  believe  that  the  individual 
would  not  likely  qualify  for  benefits.  In 
addition,  we  did  not  believe  it  to  be 
proper  or  efficient  use  of  resources  to 
provide  child  care  or  other  supportive 
services  to  applicants  in  education  or 
training  activities,  until  their  eligibility 
was  determined. 
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Comment-  Some  commentera  objected 
to  the  distinction  we  made  in  the 
proposed  regulations  between  the 
ehgibility  of  volunteers  for  services, 
compared  to  those  required  to 
participate.  Under  the  proposed 
regulations,  we  provided  for  supportive 
services  for  those  required  to  participate 
in  job  search,  but  not  for  those 
participating  on  a  voluntary  basis. 

Response:  As  discussed  previously, 
we  decided  that  the  distinction  was 
inappropriate;  it  is  not  based  on 
statutory  language,  and  it  acts  to 
contravene  the  JOBS  targeting 
provisions.  Therefore,  we  have  revised 
the  regulatory  language  at  9  255.2(e)  to 
eliminate  references  to  participation 
requirements.  We  also  clariHed  that 
services  are  available  to  applicants  both 
for  job  search  and  for  other  approved 
activities  to  prepeue  them  for  JOBS 
participation. 

Comment  Another  commenter 
wanted  us  to  clarify  that,  like 
applicants,  recipients  were  entitled  to 
child  care  and  other  services  necessary 
to  participate  in  activities  which  prepare 
them  for  JOBS. 

Response:  In  response  to  this 
comment,  in  our  amendments  to 
§  255.2(e),  we  also  clarified  that 
recipients  participating  in  approved  pre- 
component  activities  are  entitled  to  such 
services. 

Comment-  One  commenter  wanted  it 
clariHed  that  applicants  who  were 
uuli*.ely  to  qualify  for  AFDC  eligibility 
should  not  be  required  to  participate. 

Response:  When  we  stated  that  we 
did  not  consider  it  proper  to  provide 
services  to  individuals  who  appeared 
unlikely  to  qualify  for  AFDC,  we  meant 
to  cover  not  just  supportive  services,  but 
JOBS  services  as  well,  including  job 
search,  assessment,  employabihty 
planning,  and  case  management.  For 
example,  if  a  State  agency  has 
information  (peihaps  not  yet  verified) 
that  a  family  applying  for  AFDC  has 
excess  resources  or  that  deprivation 
does  not  exist,  it  should  not  refer  that 
family  for  IV-A  or  IV-F  services  on 
either  a  mandatory  or  voluntary  basis. 
Payments  made  for  services  provided  to 
a  family  referred  under  such 
cinnmistances  would  be  subject  to 
disallowance. 

Comment  One  commenter  had 
questions  about  the  States' 
responsibility  for  documenting  the 
allowability  of  applicant  services. 

Response:  Applicant  services 
generally  would  be  subject  to  the  same 
documentation  requirements  as 
recipient  services.  A  unique  aspect  of 
applicant  services  is  that  questions 
about  allowability  could  arise  if  there 
were  evidence  that  services  were 


provided  after  the  State  agency  had 
information  indicating  that  the 
individual  was  unlikely  to  qualify  for 
AFDC  In  the  absence  of  such 
informaticHi.  we  would  presume  that 
applicant  services  wrere  allowable. 

Methods  of  Providing  Child  Care  and 
Other  Supportive  Services  (§  255.3  of  the 
Final  Regulations) 

The  Act  provided  a  number  of 
methods  to  guarantee  child  care, 
including  measures  not  specifically 
listed  but  methods  identified  and 
deemed  appropriate  by  the  State.  Based 
on  that  language,  the  State  IV-A  agency 
may: 

(1)  Provide  the  care  itself; 

(2)  Arrange  care  through  public  or 
private  providers  by  use  of  contracts  or 
vouchers; 

(3)  Provide  cash  or  vouchers  in 
advance  to  the  caretaker  relative  so  that 
the  child  care  costs  may  be  pre-paid; 

(4)  Reimburse  the  caretaker  relative 
for  child  care  expenses  incurred: 

(5)  Arrange  with  other  agencies  and 
community  volunteer  groups  for  non- 
reimbursed care; 

(6)  Use  the  earned  income  disregard; 
or 

(7)  Adopt  such  other  measures  as  the 
State  IV-A  agency  deems  appropriate. 

The  State  IV-A  agency  must  describe 
which  of  these  methods  it  will  use  in  its 
Supportive  Services  plan. 

Comment  One  commenter  wanted  us 
to  allow  a  State  to  use  a  combination  of 
methods  of  providing  care  for  a  single 
family. 

Response:  This  is  allowable.  In  fact  a 
State  could  use  a  combination  of 
methods  for  providing  care  to  an 
individual  child.  For  example,  a  State 
could  reimburse  a  caretaker  for  in-home 
care  before  a  child  went  to  school  and 
provide  a  voucher  for  the  chUd's  after- 
school  care  at  a  center. 

Comment-  One  commenter  thought  we 
should  require  States  to  make  child  care 
payments  up  front 

Response:  The  Statute  specifically 
allows  for  reimbursement  of  expenses; 
thus,  a  State  clearly  has  the  authority  to 
make  child  care  payments  after  costs 
have  been  incurred. 

Direct  Provision  of  Child  Care 

Historically.  State  IV-A  agencies  have 
not  provided  child  care  directly  except 
in  a  few  instances.  However,  we  can 
foresee  a  situation  in  which  a  State  IV- 
A  agency  might  provide  child  care 
services  within  the  agency,  for  example, 
while  a  parent  is  in  a  JOBS  orientation 
session.  Where  care  is  provided  direcdy. 
Federal  matching  is  su^ect  to  the  same 
limits  on  costs  as  would  he  applied  for 
outside  child  care;  the  State  IV-A 


I 


agency  cannot  charge  its  direct  and 
overhead  costs  for  providing  care 
without  regard  to  the  limits  established 
pursuant  to  S  255.4(a). 

Vouchers 

Vouchers  have  become  a  very  pc^ular 
method  of  providing  care  as  they  may 
give  parents  great  freedom  of  choice. 
Many  States  are  using  voucher  systems, 
also  referred  to  as  purchase-of-care 
mechanisms,  for  child  care  delivery.  If  a 
State  IV-A  agency  wishes  to  institute 
such  a  system,  the  Department  can 
provide  referreds  to  agencies  with 
expertise  in  establishLog  one. 

Voluntary  Providers 

In  planning  to  meet  the  child  care 
demands  related  to  the  Statute,  there 
may  be  an  opportunity  for  communities 
to  mobilize  volunteer  resources  to 
expand  existing  programs.  For  example, 
there  is  a  growing  need  for  before  and 
after  school  care  for  school-age  children. 
Volunteers  under  the  supervision  of 
professional  caregivers  could  be  a 
tremendous  addition  to  the  staff 
necessary  for  such  programs.  Many 
communities  are  also  recruiting  retired 
citizens  to  help  fill  personnel  aJ^ortages 
in  day  care  centers  by  creating  staff 
positions  for  aides  which  can  be  filled 
by  volimteers. 

Comment  Although  we  received 
general  support  for  the  flexibility  in 
methods  we  provided,  one  commenter 
wanted  us  to  eliminate  care  by 
volunteers,  or  any  non-reimbursed  care, 
as  an  option. 

Response:  We  disagree.  To  eliminate 
these  options  would  unduly  restrict 
parental  choice  on  care.  In  particular, 
we  disagree  with  the  assumption  that  all 
care  provided  on  this  basis  is  inferior, 
and  we  will  not  preempt  parental 
decisions  based  on  this  assumption. 

Direct  Payments  to  the  Caretaker 
Relative 

The  State  IV-A  agency  may  pay  the 
caretaker  relative  directly  either  by 
providing  payment  in  advance  or  by 
reimbursing  the  caretaker  relative  who 
has  already  paid  for  the  care.  In  these 
situations,  the  family  member  cannot 
receive  the  earned  income  disregard  for 
child  care  specified  at  S  233.20(a){ll)(i). 
and  the  determination  of  eligibility  and 
payment  amount  must  be  determined 
without  considering  child  care  costs  or 
payments. 

Income  Disregards 

The  State  IV-A  agency  may  use  the 
existing  child  care  disregards  as 
provided  at  {  233.20(aXll)(i).  Aldioagh 
the  child  care  disregard  is  not  ; 


specifically  listed  among  the  methods  in 
the  Act.  Congress  demonstrated  its 
intent  that  the  disregard  continue  when 
it  raised  the  amount  of  the  child  care 
disregard  in  title  IV  of  the  Statute 
effective  October  1, 1989. 

Inclusion  of  the  disregard  as  a  method 
for  guaranteeing  child  care  under  this 
Part  does  not  mean  that  the  provisions 
of  this  Part  supersede  existing 
provisions  regarding  the  child  care 
disregard.  Thus,  the  disregard  remains 
limited  by  the  amount  specified  in 
section  402(a)(8)(A)(iii)  of  the  Act,  it 
remains  available  for  expenditures  on 
children  aged  13  and  over,  and  it  is  not 
limited  by  the  local  market  rate. 

The  State  IV-A  agency  may  make 
supplemental  payments  for  child  care 
costs  that  exceed  the  disregard  amounts 
but  are  within  the  limits  established 
under  this  Part.  Under  S  255.3(f).  in 
cases  subject  to  retrospective  budgeting, 
the  State  IV-A  agency  may  modify  their 
budgeting  procedures  to  provide  for 
child  care  costs  in  the  first  one  or  two 
months  of  employment.  This  option  is 
discussed  in  more  detail  later. 

Comment  In  general  commenters 
liked  the  flexibilify  we  provided. 
However,  one  commenter  objected  to 
the  use  of  the  disregard  as  a  method — 
apparently  because  they  consideced  the 
disregard  levels  to  be  too  low. 

Response:  We  do  not  believe  this 
objection  merits  a  change.  First  the 
Statute  specifically  allows  a  State  to  set 
the  limit  of  child  care  expenses  at  the 
level  of  the  disregards,  and  it  would  be 
inappropriate  for  us  to  try  to  undermine 
that  flexibilify  here.  Since  States  are 
given  the  option  to  use  the  disregard 
levels  for  payment  of  child  care 
services,  regardless  of  the  method  used, 
eliminating  the  disregard  as  a  method 
does  not  in  any  way  assure  that  higher 
child  care  payments  will  be  available. 
Secondly,  we  allow  States  to 
supplement  the  disregard.  Thus, 
inclusion  of  the  disregard  as  a  method  of 
providing  child  care  services  does  not 
necessarily  result  in  lower  child  care 
payments  for  those  receiving  benefits 
under  this  Part 

Comment  One  commenter  supported 
oiu'  position  stated  in  the  preamble  to 
the  NPRM  that  these  new  child  care 
provisions  do  not  supersede  the  existing 
provisions  in  the  Social  Securify  Act  for 
the  disregard  of  actual  child  care  costs. 
At  the  same  time,  other  commenters 
questioned  whether  our  regulations  at 
§  233.20  needed  revisions  to  reflect  the 
options  available  under  the  Family 
Support  Act  for  payment  of  child  care 
costs,  or  to  cross-reference  the 
Supportive  Services  plan. 

Response:  We  did  not  feel  it  was 
appropriate  to  amend  S  233.20  to 


incorporate  other  mediods  of  providing 
child  care  since  this  section  deals 
specifically  with  the  disregard  of  income 
under  AFDC  and  other  methods  would 
not  involve  a  disregard.  Further,  we 
intend  to  include  a  reference  to  the 
disregard  regulation  in  the  Supportive 
Services  plan.  We  do  not  believe  that 
the  disregard  regulation  would  also  need 
to  cross-reference  the  Supportive 
Services  plan. 

Because  the  disregard  regulations 
provide  for  a  disregard  only  of  actual 
costs,  it  should  clearly  be  understood 
that  the  State  would  not  disregard  child 
care  costs  which  were  otherwise  being 
met  under  Part  255.  Child  care  costs 
being  paid  by  the  agency  are  not 
"expenditures  for  care"  by  the  family 
and  therefore  are  not  eligible  to  be 
disregarded. 

However,  even  where  the  State  is 
paying  for  child  care  under  Part  255,  a 
family  could  be  incurring  its  own  child 
care  expenses  if  the  State  payment  level 
is  less  than  the  total  cost  of  care.  Where 
the  cost  of  the  care  exceeds  the  local 
market  rate,  but  is  within  the  disregard 
limits  at  section  402(a)(8)(iii),  the  family 
could  receive  a  disregard  for  the  share 
of  costs  it  incurs  itself.  For  example, 
suppose  child  care  costs  under  Part  255 
were  limited  by  the  local  market  rate  to 
$150  in  a  particular  case,  and  the  family 
needing  child  care  would  otherwise  be 
eligible  for  the  child  care  disregard  of 
$175.  The  family  may  choose  to  continue 
its  child  care  arrangement  costing  $175, 
and  the  State  may  choose  whatever 
method  it  wants  to  pay  the  $150  for  care 
allowed  under  Part  255.  The  family 
would  then  incur  child  care  expenses  of 
$25,  which  could  be  disregarded. 
(Alternatively,  at  State  option,  the  full 
$175  amount  could  be  met  through  the 
disregard.) 

The  disregard  and  other  methods  of 
paying  for  care  under  Part  255  may  not 
be  combined  in  order  to  duplicate 
assistance  under  the  two  provisions. 
The  amount  available  in  combination 
may  not  exceed  the  higher  of  the 
appropriate  disregard  limit  at  section 
402(a)(8)(A)(iii)  of  the  Act  or  the 
applicable  limit  under  Part  255.  For 
example,  in  the  above  case,  a  family 
could  not  secure  child  care  costing  $325 
with  the  expectation  of  getting  $150  in 
assistance  under  Part  255  and  an 
additional  $175  to  be  covered  by  the 
disregard  amoimt.  This  would  constitute 
duplication  of  benefits  and  would 
violate  the  intent  of  the  statutory  limits 
for  both  the  disregard  and  the  Part  255 
provisions. 

Comment  Two  conunenters  suggested 
that  States  should  be  required  to 
continue  the  disregard  as  a  method  of 
paying  for  child  care  expenses. 


Response:  We  agree  that  the  child 
ciu'e  disregard  authorized  imder  section 
402(a)(8)  of  the  Act  must  remain 
available  to  eligible  applicants  and 
recipients  when  appropriate.  However, 
we  decided  not  to  require  States  to 
include  it  as  a  method  of  guaranteeing 
care  under  these  new  provisions.  We 
believe  the  statutory  language  requires 
State  flexibilify  in  this  area  because  the 
Statute  does  not  directly  mention  the 
disregard  as  a  method  by  which  States 
would  guarantee  care. 

Comment  Another  commenter 
wanted  us  to  eliminate  the 
inconsistency  between  the  scope  of  the 
two  sets  of  provisions;  in  particular,  the 
new  provisions  cover  only  child  care, 
while  the  disregard  provisions  cover 
dependent  care. 

Response:  We  recognize  the 
inconsistency  but  have  not  made  a 
change  since  the  difference  is  due  to 
differences  in  statutory  language.  The 
new  provisions  specifically  refer  to  a 
guarantee  of  "child  care,"  and  (as 
discussed  elsewhere)  to  families  with  a 
dependent  child  "requiring  such  care," 
while  the  disregard  provisions  in  section 
402(a)(8)  of  the  Act  specifically  cover 
expenditures  for  a  "dependent  child,  or 
an  incapacitated  individual  living  in  the 
same  home  as  the  dependent  child." 
Thus,  the  scope  of  the  disregard 
language  is  broader.  (In  earned  income 
cases,  families  with  expenditures  on 
care  for  individuals  in  the  home  who  are 
not  dependent  children  could  have  those 
costs  covered  through  the  disregard 
even  though  the  guarantee  under  section 
402(g]  of  the  Act  does  not  extend  to  such 
individuals.  However,  these  costs  could 
not  be  supplemented  if  care  is  more  than 
the  disregard  amount  because  there  was 
no  statutory  change  made  to  the 
disregard  provisions  to  allow  such 
supplementation.) 

Supplementing  the  Disregard 

Comment:  One  commenter  felt  that 
States  should  be  required  to  issue  a 
supplement  when  the  disregard  amount 
was  less  than  the  amount  which  would 
be  available  if  a  direct  payment  were 
made.  A  second  commenter  inquired 
whether  the  States  would  be  obligated 
to  make  supplemental  payments  in  these 
cases.  He  felt  that  perhaps  the  State 
should  not  be  required  to  make  a 
supplemental  payment  if  there  were 
adequate  care  available  and  the  State 
could  arrange  care  within  the  disregard 
limits. 

Response:  We  proposed  these 
supplements  as  an  option  for  States, 
rather  than  a  requirement  because  the 
child  care  provisions  under  title  III  of 
the  Statute  did  not  supersede  the 
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existing  child  care  disregards.  In  fact,  in 
title  IV  of  the  Act,  Congress  specifically 
amended  the  statutory  limit  on  the 
disregard  amount,  without  any  reference 
to  the  other  child  care  provisions.  We 
believe  that  requiring  supplementation 
of  the  disregard  would  subvert 
congressional  intent  by  essentially 
invalidating  the  new  (Usregard  limits 
otherwise  provided  in  the  Family 
Support  Act  Therefore,  we  have  not 
amended  our  policy. 

Disadvantaging  the  Family  by  a  Change 
in  Method 

The  Statute  prohibits  a  State  IV-A 
agency  firom  disadvantaging  any  family 
receiving  AFDC  on  October  13. 1988, 
through  a  change  in  its  method  of 
reimbursing  the  cost  of  child  care.  The 
only  method  for  reimbursing  child  care 
costs  for  recipients  with  earnings  on  that 
date  was  the  earned  income  disregard; 
for  participants  in  education  or  training 
programs,  special  needs  was  an 
available  method.  Families  receiving 
benefits  under  either  method  could  be 
disadvantaged  if  the  State  changed  to  a 
method  of  direct  payment.  At  i  255.3(e), 
we  require  that,  for  recipients  who 
received  AFDC  payments  on  October  13, 
1988,  determined  by  using  the  child  care 
disregard  at  $  233.20(a)(ll)(i)  or  special 
needs  payments,  the  State  IV-A  agency 
must  determine  current  AFDC  eligibili^ 
and  payments  based  on  the  continued 
application  of  the  disregcud  or  special 
needs  payments  in  order  to  find  out  if 
the  family  would  be  disadvantaged.  If 
the  family  would  be  disadvantaged,  we 
require  the  State  to  determine  the 
family's  AFDC  eligibility  and  benefit 
(including  child  care  needs]  as  if  the 
method  applicable  on  October  13, 1988, 
were  still  in  effect 

Comment-  Two  commenters  pointed 
out  that  families  whose  child  care  was 
provided  as  a  special  need  as  of  October 
13, 1988  could  also  be  disadvantaged  if  a 
different  method  was  used  which 
provided  or  paid  for  child  care  directly. 

Response:  We  have  revised  the 
preamble  and  regulations  at  §  255.3(e)(2) 
to  recognize  this  additional  group.  We 
also  revised  the  regulations  and 
preamble  language  to  indicate  that  the 
State  must  determine  the  family's  AFDC 
eligibility  and  benefit  (including  child 
care  needs)  as  if  the  October  13, 1988, 
method  were  being  used;  however,  we 
do  not  directly  require  that  the  same 
method  be  used  since,  in  the  case  of 
special  needs,  the  method  is  no  longer 
available. 

Comment  Two  commenters 
questioned  the  requirement  for  the 
disregard  to  be  applied  as  of  October  13, 
198& 


Response:  We  retained  the 
requirement  because  we  believe  that 
families  who  were  not  eligible  for  child 
care  benefits  at  the  earlier  time  cannot 
be  disadvantaged  by  a  change  in 
method. 

Comment:  Another  commenter  asked 
that  we  expand  upon  how  States  would 
determine  if  a  family  was 
disadvantaged. 

Response:  When  a  family  needs  child 
care  benefits  for  employment  or  for 
participation,  the  State  would  determine 
if  the  family  received  child  care  benefits 
in  the  form  of  a  disregard  or  as  special 
needs  in  October  1988.  If  not  the  State 
need  not  worry  about  disadvantaging 
the  family  under  this  provision. 
However,  if  the  family  received  the 
disregard  or  special  needs  in  October 
1988  and  is  now  eligible  for  child  care, 
but  the  State  is  considering  another 
method  of  providing  care,  the  State  must 
check  to  determine  that  the  family  is  not 
worse  off  as  a  result  of  applying  the  new 
method.  If  the  family  received  the 
disregard  in  October  1988,  the  State 
must  calculate  eligibiUty  and  benefits  as 
if  the  disregard  were  its  method,  to 
determine  if  the  family  would  otherwise 
be  disadvantaged.  If  Uie  family's  child 
care  was  provided  as  a  special  need, 
then  the  State  must  determine  the 
family's  AFDC  eligibility  and  benefit  as 
if  special  needs  were  its  method  of 
providing  child  care,  to  determine  if  the 
family  would  be  otherwise 
disadvantaged. 

In  determining  if  the  family  would  be 
disadvantaged,  the  State  should  look  for 
two  types  of  circumstances.  The  first  is 
where  the  provision  of  direct  services 
would  make  the  family  ineligible  (for 
example,  imder  the  "185  percent  gross- 
income  test"),  but  the  family  woidd 
retain  eligibility  if  the  costs  of  care 
would  be  covered  through  a  disregard  or 
special  needs.  These  methods  would 
allow  the  family  to  retain  AFDC 
eligibility  with  a  higher  income  level. 
The  second  ciraunstance  is  where  the 
amount  available  to  cover  costs  imder 
the  method  applied  in  October  1988 
would  be  higher  than  under  the  method 
now  under  consideration.  This  could 
happen  if  the  disregard  level  and  actual 
costs  for  care  are  both  higher  than  the 
local  market  rate.  Since  the  disregard 
and  special  needs  were  not  limited  to 
the  local  market  rate,  the  family  would 
receive  more  money  under  the  prior 
method.  Under  either  of  these 
circumstances,  the  family  would  be 
disadvantaged  by  a  change  in  the 
State's  method  of  providing  care. 
Therefore,  the  State  would  be  required 
to  determine  the  family's  AFDC 
eligibility  and  payment  as  if  the  October 
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1988  method  (and  the  payment  amount 
under  that  method]  were  in  effect 

Meeting  Child  Care  Costs  Under 
Retrospective  Budgeting 

Recipients  who  need  child  care  before 
beginning  employment  often  lack 
sufficient  funds  to  pay  for  such  care 
before  receiving  their  paychecks.  If  a 
State  FV-A  agency  uses  a  two-month 
retrospective  budgeting  cycle  and  meets 
child  care  needs  throu^  the  disregard 
at  S  233.20(a)(ll),  for  the  first  four 
months  of  employment  a  family  only 
receives  recognition  of  child  care  costs 
for  two  of  those  four  months.  For 
example,  under  current  rules,  if  a 
recipient  becomes  employed  in  January 
and  has  child  care  costs  in  January, 
February,  March  and  April,  the  child 
care  disregard  will  not  offset  income  in 
determining  the  amount  of  the  payment 
until  March  and  April.  U  a  State  IV-A 
agency  decides  to  provide  child  care  for 
the  first  and  second  month  of 
employment,  as  a  start-up  cost  the  State 
IV-A  agency  could  not  use  the  disregard 
to  offset  income  used  to  determine 
March  and  April's  payment  because  the 
recipient  did  not  actually  meet  the  cost 
of  child  care  in  January  and/or 
February. 

We  will  allow  the  State  IV-A  agency 
to  provide  start-up  costs  for  child  care 
for  the  initial  one  or  two  months  of 
employment  and  to  apply  the  disregard 
for  the  third  and  fourth  months  as  if 
such  costs  had  been  paid  by  the 
recipient  However,  in  order  to  prevent 
duplication  of  benefits,  if  a  State  IV-A 
agency  elects  to  do  this,  it  may  not 
apply  the  disregard  to  income  used  to 
determine  the  payment  for  the  month(s) 
following  the  month  in  which  child  care 
ceases.  The  State  IV-A  agency  may 
meet  the  start-up  costs  by  making  direct 
payments  to  the  provider  or  by 
reimbursing  the  recipient  Any 
reimbursement  for  child  care  would  not 
be  counted  as  income  or  resources  for 
any  month. 

Comment'  Commenters  generally 
supported  our  policy  to  allow 
adjustments  to  retrospective  budgeting 
(and  for  our  disregsu'd  of  supportive 
services  payments).  However,  one 
commenter  felt  that  States  should  be 
required  to  modify  the  retrospective 
budgeting  process. 

Response:  We  have  not  changed  our 
proposal  in  resfionse  to  this  comment 
We  believe  such  a  requirement  would 
unduly  limit  State  flexibility  and  could 
result  in  a  very  significant  new 
administrative  burden  on  State  agencies 
that  currently  provide  child  care 
benefits  largely  through  the  disregard. 
Furthermore,  the  child  care  provisions  of 


the  Statute  do  not  supersede  the  related 
provisions  for  disregard  of  child  care 
expenses  at  section  402(a)(8)  of  the  Act 
Under  the  existing  provisions, 
retrospective  budgeting  procedures 
remain  in  effect.  "Ilierefore,  we  do  not 
believe  States  could  be  required  to 
modify  their  retrospective  budgeting 
procedures. 

Comment  Two  commenters  objected 
to  our  requirement  that  States  that 
modified  the  retrospective  budgeting 
process  had  to  discontinue  appUcation 
of  the  disregard  after  the  recipient 
ceased  receiving  child  care,  tliey 
thought  it  was  unfair  to  reduce  AFDC 
benefits  at  the  same  time  that 
individuals  who  lost  their  jobs  were 
losing  income. 

Response:  We  do  not  believe  a  change 
in  policy  is  indicated.  We  proposed  this 
policy  in  order  to  prevent  duplication  of 
benefits.  As  written,  the  recipient  would 
receive  child  care  payments  for  the 
same  period  of  time  as  they  were 
incurring  child  care  costs.  Thus,  those 
receiving  payments  through  this  method 
would  be  treated  comparably  to  those 
who  received  child  care  benefits  or 
vouchers  directly.  If  we  took  the 
commenters'  suggestion,  these 
individuals  would  receive  an  extra  one 
or  two  months  of  child  care  benefits. 
This  kind  of  differential  treatment  would 
not  be  justified.  Further,  such  a  policy 
would  seem  to  be  inconsistent  with  the 
statutory  language  that  recipients  be 
paid  no  more  than  actual  child  care 
costs. 

Comment  One  commenter  requested 
that  we  clarify  the  regulations  at 
I  255.3(f)  concerning  the  State's  option 
to  modify  the  retrospective  budgeting 
process. 

Response:  We  have  revised  the 
regulations  to  clarify  that  the  State  may 
directly  pay  for  child  care  costs  incurred 
during  the  initial  one  or  two  months  but 
subsequently  apply  the  child  care 
disregard  in  determining  payments  for 
the  corresponding  payment  months. 

Comment  One  commenter  asked 
about  the  obligation  of  the  State  agency, 
in  cases  subject  to  the  normal 
retrospective  budgeting  procedures,  to 
cover  full  child  care  costs  by  paying  for 
costs  after  the  individual  goes  off  the 
AFDC  rolls.  They  also  asked  for 
clarification  of  the  effective  date  of 
transitional  coverage  in  this  situation. 

Response:  We  do  not  believe  the  State 
should  be  required  to  pay  for  child  care 
expenditures  after  AFDC  recipients  who 
received  the  diild  care  disregard  leave 
the  rolls.  As  stated  elsewhere,  we  took 
the  position  that  the  existing  disregard 
provisions  under  law  were  not 
superseded  by  the  Family  Support  Act 
Consistent  with  this  position  and  our 


policy  to  provide  State  flexibilify  in 
determining  appropriate  methods  of 
providing  care,  we  have  decided  not  to 
require  the  State  to  pay  individuals  who 
received  the  child  care  disregard  any 
additional  child  care  benefits  under  Part 
255  after  they  are  no  longer  eligible  for 
AFDC. 

This  policy  does  not  affect  the  length 
of  time  a  family  would  be  eligible  for 
transitional  benefits  under  Part  256, 
which  cover  child  care  expenses  from 
the  fiirst  month  after  a  family  becomes 
ineligible  through  the  twelfth  month 
after  a  family  loses  eligibiUfy.  Child  care 
benefits  under  Part  255  cover  the  period 
before  a  family  loses  eligibility; 
payments  for  that  period,  even  if  made 
after  the  family  is  off  the  AFDC  rolls,  do 
not  affect  eligibilify  under  Part  256. 

Parental  Choice 

The  regulations  at  S  9  255.3(c]  and 
255.3(d)  reflect  our  desire  to  allow  the 
caretaker  relative  to  choose  the  type  of 
child  care  (center,  group  family  day 
care,  family  day  care  or  in-home  care),  if 
more  than  one  type  is  available.  This  is 
consistent  with  section  482  of  the  Act 
which  requires  the  State  IV-A  agency  to 
provide  information  to  individuals  about 
child  care,  including  what  assistance  is 
available  to  help  the  participant  select 
appropriate  child  care  services. 

The  regulations  at  S  255.3(d)  also 
provide  that  an  individual  who  is 
required  to  participate  under  Part  250 
may  not  refuse  appropriate  care  unless 
she  can  arrange  other  care  or 
demonstrate  that  such  refusal  will  not 
prevent  or  interfere  with  participation. 
Thus,  an  individual's  choice  is  not 
constrained  by  the  methods  or  types  of 
care  which  the  State  IV-A  agency  has 
elected  to  provide  under  its  Supportive 
Services  plan.  The  State  FV-A  agency  is 
required  to  pay  for  the  child  care 
services  arranged  by  the  individual, 
even  if  that  would  require  that  it  set  up 
an  alternative  mechanism  for  payment 
of  such  services.  Such  payment  would 
still  be  subject  to  the  limits  established 
by  this  Part. 

Comment  One  commenter  wanted  us 
to  require  that  States  allow  a  reasonable 
time  for  individuals  to  arrange  care  by 
themselves. 

Response:  We  did  not  see  the  need  to 
regulate  in  this  area.  We  believe  that 
individuals  would  have  the  ability  on  an 
ongoing  basis  to  develop  alternative 
child  care  arrangements.  Further,  in 
cases  where  the  hours  of  participation 
would  be  minimal  and  the  care 
arrangements  temporary,  such  as  for  an 
orientation  or  assessment  we  believe 
the  State  agency  should  have  the  abiUty 
to  make  temporary  arrangements  which 
would  provide  care  needed  during  one- 


time or  intermittent  appointments  for 
discussions  with  caretakers  about  JOBS 
participation. 

Comment  States  generally  supported 
our  conclusion  that  unlicensed  care  was 
permissible.  However,  several 
commenters  objected  to  any 
requirements  that  States  facilitate  the 
use  of  unhcensed  care  and  asked  for 
broader  State  discretion  on  paying  for 
unlicensed  or  unregulated  care.  Among 
their  concerns  were  conflicts  with 
existing  State  laws  about  the  abilify  to 
make  payments  to  unlicensed  providers, 
cost  and  other  complications  related  to 
minimum  wage  requirements  for 
unrelated  in-home  providers,  and 
interierence  with  State  efforts  to 
upgrade  child  care  qualify. 

Response:  We  understand  these 
concerns,  but  consistent  with  the 
position  of  President  Bush,  we  believe 
that  parents  should  be  able  to  make 
informed  choices  about  who  provides 
care  for  their  children.  In  order  to  assist 
parents  in  making  these  decisions,  the 
State  agency  is  free  to  provide 
information  on  the  advantages  of 
different  types  of  child  care,  and  identify 
licensed  providers  who  are  conveniently 
located  for  participants  and  who 
otherwise  meet  their  needs. 

Informal  care  may  be  more 
problematic  in  some  States  when  the 
State  agency  makes  direct  payments  to 
providers.  For  years,  States  have  been 
paying  for  informal  care  through  the 
disregard,  and  the  State  might  minimize 
its  problems  if  it  continues  to  use  the 
disregard  or  otherwise  make  advance 
payments  to  participants  who  would  be 
responsible  for  making  the  payments  to 
providers.  As  a  point  of  clarification, 
when  we  stated  in  the  preamble  that  the 
State  agency  had  to  pay  for  this  kind  of 
care,  we  did  not  mean  that  the  State 
agency  must  make  direct  payments  to 
the  providers  of  such  care. 

Comment  Two  commenters  wanted 
us  to  clarify  that  self-arranged  care  had 
to  meet  applicable  standards  of  State 
and  local  law.  In  related  comments,  one 
commenter  asked  about  the  obligation 
of  a  State  to  pay  for  self-arranged  care 
out  of  State  funds:  1)  if  the  care  were 
substandard  and  therefore  did  not 
qualify  for  Federal  matching,  or  2)  where 
a  license  was  required,  but  never 
applied  for  or  denied.  The  same 
commenter  asked  for  clarification  of  the 
meaning  of  "applicable  standards"  for 
out-of-home  care  when  there  were  no 
such  standards. 

Response:  Payments  for  self-arranged 
care  are  subject  to  the  requirements 
established  under  this  Part.  Thus,  to 
qualify  for  Federal  matching,  any  self- 
arranged  child  care  has  to  meet 
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applicable  standards  of  State  and  local 
law.  States  are  not  required  to  pay  for 
self-arranged  care  that  does  not  meet 
the  requirements  for  Federal  matching  at 
S  255.4(c).  However,  depending  on  the 
situation,  unlicensed  care  could  meet 
these  requirements.  For  example,  a 
church-affiliated  child  care  center,  a 
family  day  care  provider  caring  for  only 
one  or  two  children,  or  an  in-home 
provider  could  be  exempt  from  State 
licensing  requirements;  in  such  cases 
licensing  requirements  would  not  apply. 
and  by  default,  the  care  would  meet  the 
"applicable  standards"  of  State  law.  On 
the  other  hand,  if  a  child  care  center 
was  subject  to  State  licensing 
requirements,  but  had  not  appUed,  or 
was  not  qualiBed,  care  provided  at  that 
center  would  not  be  eligible  for  Federal 
matching,  and  the  State  would  not  have 
to  pay  for  such  care. 

Comment:  One  commenter  felt  that,  in 
offering  a  choice  among  available  types 
of  providers.  States  should  be  required 
to  include  licensed  or  regulated  care. 

Response:  We  do  not  feel  the  need  to 
further  regulate  in  this  area.  At 
S  255.3(c),  we  ah^ady  require  the  State 
to  offer  a  choice  "if  more  than  one  type 
of  care  is  available,  e.g.,  center,  group 
family,  family  day  care,  or  in-home 
care."  These  choices  would  normally 
include  licensed  or  regulated  care.  In 
some  cases,  licensed  or  regulated  care 
might  not  be  available;  we  cannot 
require  the  State  to  offer  choices  which 
are  not  available. 

Comment-  One  commenter  raised 
questions  about  care  provided  at 
religious  institutions  or  at  centers 
affiliated  with  religious  institutions.  It 
cited  constitutional  issues  which  could 
arise  under  purchase-of-service 
contracts  or  voucher  programs 
concerning  the  separation  of  church  and 
State — based  upon  religious  effects  of 
the  care,  hiring,  and  funding  practices  of 
the  centers  and  other  factors.  It  also 
raised  concerns  about  recipients  being 
required  to  choose  care  at  centers  with 
religious  affiliations. 

Response:  A  State  may  not  require 
any  individual  to  accept  care  at  a  center 
which  has  a  religious  affiliation. 
However,  for  those  individuals  choosing 
a  center  with  religious  affiliation,  the 
State  must  develop  payment 
mechanisms  which  can  accommodate 
such  a  choice.  Consistent  with 
constitutional  requirements,  a  State 
must  ensure  that  its  programs  do  not 
create  an  excessive  entanglement 
between  the  government  and  religious 
institutions. 

Comment-  One  commenter  said  we 
should  require  States  to  provide 
individuals  a  full  choice  of  payment 
methods  and  inform  them  that  direct 


payments  were  available.  Another 
suggested  that  those  using  self-arranged 
care  be  afforded  the  full  range  of 
methods  of  payment. 

Response:  We  believe  the  Statute 
gives  States  discretion  in  deciding  which 
child  care  methods  to  use.  Individuals 
are  not  necessarily  entitled  to  direct 
payments  or  any  other  method  of 
provision.  Therefore,  we  have  not 
incorporated  such  a  requirement 

Needs  of  the  Child 

The  Act  and  the  regulations  at 
S  255.3(b)  require  that  the  State  IV-A 
agency  must  take  into  account  the  needs 
of  the  child  if  it  arranges  the  care.  This 
means  that  care  must  be  available 
during  the  hours  needed,  including 
before  or  after  school  (or  both)  as  well 
as  care  for  the  entire  day.  The  care  must 
be  reasonably  accessible  so  that  neither 
the  child  nor  the  caregiver  must  travel 
distances  beyond  what  is  normally 
acceptable  in  the  community. 

Special  attention  should  be  given  to 
children  with  special  needs.  There  are  a 
variety  of  programs  funded  at  the 
Federal  and  the  State  level  for  children 
with  special  needs.  Often,  there  is  little 
or  no  coordination  between  these 
programs  and  other  dependent  care.  We 
encourage  the  State  IV-A  agency  to 
make  a  concerted  effort  to  identify 
programs  such  as  Head  Start  that  might 
benefit  JOBS  participants  and  their 
children  and  to  coordinate  with  these 
programs. 

There  are  many  materials  already 
developed  by  the  Department,  the 
States,  and  the  private  sector  that 
contain  information  on  the  types  of  care 
and  selection  of  appropriate  care.  The 
State  IV-A  agency  may  find  it  cost 
effective  to  use  local  child  care  resource 
and  referral  (CCR&R)  agencies  to 
provide  this  information.  Child  care 
resource  and  referral  agencies  exist 
throughout  the  country  as  a  public/ 
private  venture  to  serve  the  community. 
They  keep  data  on  available  resources 
(including  openings  and  providers), 
often  listing  not  only  name,  address,  and 
cost  of  care,  but  information  on 
curriculum  and  special  programs. 

Comment-  One  commenter  requested 
that  we  include  the  language  about 
reasonable  accessibility  based  upon 
normally  acceptable  community 
standards  in  the  regulations. 

Response:  We  revised  the  regulations 
at  S  255.3(b)  in  response  to  this 
comment.  However,  we  also  allow  the 
State  to  establish  a  uniform  standard 
which  would  apply  across  the  State.  To 
require  all  States  to  establish  standards 
based  on  individual  community  patterns 
raised  serious  concerns  about  intra-state 
equity  and  the  potential  administrative 


burden  on  States  that  hundreds  of  such 
determinations  would  entail. 

Comment:  Several  conunenters  asked 
us  to  clarify  the  regulations  at  S  255.3(b) 
where  we  indicate  that  "[i]n  arranging 
for  child  care,  the  State  agency  must 
take  into  account  the  needs  of  the  child, 
including  *  *  *  the  appropriateness  of 
the  care  to  the  age  and  special  needs  of 
the  child."  The  specific  concern  was  the 
implication  that  the  State  agency  was 
solely  responsible  for  the  determination 
of  appropriateness.  The  commenters  felt 
that  the  caretakers  should  be  able  to 
determine  whether  child  care  was 
appropriate. 

Response:  The  State  agency  is  not 
solely  responsible  for  determinations  of 
appropriateness  of  child  care.  When  the 
State  agency  arranges  for  child  care, 
then  the  agency  must  take  into  account 
the  needs  of  the  child  (as  required  by 
statutory  language  at  section 
402(g)(1)(B))  and  make  an  initial 
determination  of  the  appropriateness  of 
care.  If  a  child  care  recipient  is 
concerned  about  the  appropriateness  of 
care  arranged  by  the  State,  she  has 
several  alternatives,  including 
requesting  assistance  from  the  State  in 
identifying  alternative  care,  arranging 
alternative  care,  or  requesting  a  hearing, 
pursuant  to  i  255.2(h). 

Methods  of  Providing  Other  Supportive 
Services 

Under  §  255.3(g).  the  State  IV-A 
agency  may  provide  transportation  or 
other  supportive  services  either  directly 
or  through  payment  or  reimbursement. 
This  policy  is  consistent  with  current 
Federal  policy  and  State  practices  under 
existing  work  program  options.  The 
Supportive  Services  plan  must  specify 
the  methods  by  whidi  supportive 
services  would  be  provided;  this 
requirement  is  incorporated  in  S  255.1(c). 

Coordination 

Under  the  Act  and  final  regulations  at 
§  255.3(h).  the  State  IV-A  agency  must 
coordinate  its  child  care  activities  with 
existing  early  childhood  education 
programs  in  the  State,  including  Head 
Start  and  preschool  programs  funded 
under  Chapter  1  of  the  Education 
Consolidation  and  Improvement  Act 
The  State  FV-A  agency  should  build 
upon  existing  resources  to  expand  the 
range  of  services  available  to  JOBS 
participants. 

We  recognize  that  helping  a  mother 
set  up  a  stable  child  care  plan, 
especially  if  it  involves  more  than  one 
provider,  can  be  difficiilt  However,  we 
also  know  how  important  a  well- 
developed  plan  is;  poorly  thought-out 
arrangements  break  down,  causing 


disruption  to  training  and  employment 
We  believe  that  the  provision  of 
services  for  a  brief  interim  period  may 
prevent  the  disruption  of  such  carefully 
planned  curangements  and  allow 
continuity  of  care. 

Comment-  One  commenter  thought  we 
should  be  more  explicit  regarding  the 
form  in  which  we  expected  States  to 
coordinate  and  the  results  which  we 
expected. 

Response:  Although  we  believe  very 
strongly  in  the  importance  of 
coordination,  we  do  not  believe  it  would 
be  fruitful  for  us  to  regulate  in  this  area. 
Successful  coordination  depends  upon 
items  such  as  open,  informed 
communication:  the  identification  of 
mutual  interests;  and  reductions  in 
institutional  and  territorial  barriers. 
These  areas  are  difficult  to  regulate.  We 
could  lay  out  specific  coordination 
activities  which  we  would  like  the  State 
to  undertake,  such  as  requirements  to 
share  its  Supportive  Services  plan,  to 
participate  on  boards,  and  to  attend 
meetings,  but  those  would  not  ensure 
successful  coordination.  Also,  we  do  not 
want  a  State  agency  which  has  made 
valiant  attempts  to  coordinate  to  be  at 
risk  when  outside  parties  thwart  its 
coordination  efforts. 

However,  our  regulations  do  touch 
upon  our  expectations  of  the  results  of 
coordination  where  we  require  the  State 
Supportive  Services  plan  to  include  an 
assessment  of  the  availability  of  child 
care  services  provided  on  a  non- 
reimbursable basis  by  other  Federal, 
State,  and  local  services.  Further,  as 
discussed  under  §  255.1.  we  have 
amended  the  State  plan  requirements  to 
include  a  description  of  the  nature  of 
coordination  with  appropriate  public 
and  private  agencies. 

Comment  Two  commenters  thought 
we  should  require  coordination  with 
existing  child  care  resource  and  referral 
agencies. 

Response:  We  agree  that  such 
coordination  would  be  beneficial.  It 
would  help  the  State  agency  identify 
potential  resources  and  minimize 
duplication  of  efforts.  Therefore,  we 
have  added  resource  and  referral 
agencies  to  the  Ust  for  State  IV-A 
agency  coordination. 

Comment:  One  commenter  suggested 
that  State  agencies  should  be  required  to 
consult  with  Indian  Tribes  and  Alaska 
Native  organizations  about  the  child 
care  methods  that  would  be  available.  A 
couple  of  other  commenters  wanted 
States  and  Tribes  to  have  the  flexibility 
to  work  out  mutually  acceptable 
methods  of  providing  care,  which  could 
include  intergovernmental  agreements 
for  Tribes  to  provide  services  or  systems 
for  Tribal  issuance  of  child  care 


payments  to  JOBS  participants.  Another 
commenter  thought  that  we  should 
require  States  to  develop  their  payment 
methods  in  consultation  with  the  Tribes. 

Response:  The  JOBS  regulations  at 
i  250.12(e)(2)  abeady  require 
coordination  between  the  State  agency 
and  Tribal  grantees  about  the  services 
provided  under  Part  255.  As  part  of  this 
required  coordination,  we  would  expect 
the  State  and  Indian  Tribes  or  Alaska 
Native  organizations  to  discuss  such 
issues  as  methods  of  providing  child 
care,  criteria  aodjg^cedures  for 
approving  and  paying  for  care,  and 
Tribal  child  care  standards.  However, 
we  did  not  beUeve  that  it  would  be 
appropriate  to  issue  specific  regulatory 
requirements  on  the  scope  of 
consultation  because  we  expect  so  much 
variation  among  the  States  with  respect 
to  State/Tribal  child  care  issues. 

Comment-  One  commenter  suggested 
that  State  agencies  be  required  to 
coordinate  with  JTPA  agencies  to  ensure 
that  there  will  not  be  dupUcation  of 
supportive  services. 

Response:  We  have  revised  the 
regulations  at  S9  250.12  and  255.3(h)  to 
provide  tiiat  the  State  IV-A  agency  must 
coordinate  with  agencies  providing 
related  supportive  services.  The  NPRM 
only  mentioned  coordination  with 
respect  to  child  care,  but  not  other 
supportive  services. 

Allowable  Costs  and  Matching  Rates 
(§  255.4  of  the  Final  Regulations) 

Statewide  Limit 

Section  402(g)(1)(C)  of  the  Act  and 
S  255.4(a)  of  the  regulations  provide  that 
FFP  is  available  for  payments  for  the 
actual  cost  of  child  care  up  to  the 
statewide  limit  chosen  by  the  State  IV- 
A  agency.  The  statewide  limit  may  be 
the  disregard  level  at  {  233.20(a)(ll)(i), 
or  some  higher  figure.  In  no  case  is  FFP 
available  for  payments  which  exceed 
the  applicable  local  market  rate. 

An  example  may  help  to  explain  this 
provision.  Suppose  a  State  IV-A  agency 
sets  a  statewide  limit  ($250),  which  is 
higher  than  the  child  care  disregard,  for 
the  purpose  of  calctilating  the  amount  of 
child  care  costs  that  it  will  pay  for  or 
reimburse.  In  City  A,  the  applicable 
local  market  rate  is  also  $250.  Thus  the 
State  rV-A  agency  can  pay  for  the 
actual  cost  up  to  $250.  In  City  B.  the 
applicable  local  market  rate  is  $225. 
Thus  even  if  the  care  cost  $250  in  City  B, 
FFP  would  only  be  available  for  $225.  In 
City  C.  the  appUcable  local  market  rate 
is  $275.  FFP  would  be  available  for  only 
$250  (the  statewide  limit)  or,  if  less  than 
$250.  the  actual  cost  of  care. 

Comment  We  received  several 
comments  opposing  the  requirement  that 


States  set  a  statewide  limit  for  Federal 
matching  of  child  care  costs.  Some 
commented  that  such  a  limit  would  not 
reflect  local  needs. 

Response:  We  interpret  the  statutory 
language,  which  specifies  that  payments 
be  limited  by  the  disregard  level  or  "an 
amount  established  by  the  State."  to 
mean  that  if  the  State  chooses  to  pay  an 
amount  higher  than  the  disregard,  it 
must  establish  a  statewide  limit  This 
amount  is  distinct  in  the  Statute  from 
local  market  rates.  Further,  we  do  not 
believe  that  setting  a  statewide  limit 
precludes  a  State  from  reflecting  local 
needs  in  its  payment  levels.  For 
example,  the  State  could  set  its 
statewide  limit  at  the  highest  local 
market  rate  in  the  State.  Payments 
would  then  be  based  on  the  actual  cost 
of  care  up  to  the  local  market  rate  and 
the  statewide  amount  would  not  be  a 
limiting  factor. 

The  statewide  limit  may  be  different 
for  children  under  two  and  children 
aged  two  and  over,  consistent  with  the 
amendment  to  the  child  care  disregard 
provision  under  the  Statute  effective 
October  1. 1989. 

Comment  One  commenter  opposed 
allowing  the  AFDC  disregard  amount  to 
be  used  as  the  statewide  limit. 

Response:  The  option  for  a  State  to 
use  the  disregard  amount  as  its  limit  is 
specifically  included  in  the  Statute. 

Comment-  One  conunenter  suggested 
allowing  the  State  to  use  the  statewide 
Umit  as  the  rate  for  a  locality  where  the 
local  market  rate  is  very  close  to  it 

Response:  The  Statute  limits  costs  to 
the  local  market  rate,  and  we  cannot 
allow  States  to  substitute  a  higher  limit. 

Local  Market  Rates 

Each  State  IV-A  agency  must 
establish  local  market  rates,  and  the 
State  Supportive  Services  plan  must 
explain  the  methodology  used  to 
estabUsh  them.  We  do  not  propose  to 
impose  any  statistical  formula  to  be 
used  uniformly.  However,  in 
S  255.4(a)(2),  we  set  a  few  requirements 
which  the  State  FV-A  agency  must 
follow  in  establishing  those  rates. 
Furthermore,  we  intend  to  issue  an 
Action  Transmittal  within  six  months 
which  would  specify  criteria  to  be  used 
in  evaluating  State  sampling 
methodologies. 

First  the  State  IV-A  agency  must 
base  the  rates  on  a  representative 
sample  of  providers,  obtained  in  a 
survey  by  the  State  IV-A  agency  or 
under  an  outside  survey.  Secondly,  local 
market  rates  must  be  set  at  the  75th 
percentile.  This  level  was  selected 
because  it  represents  a  reasonable 
balance  between  concerns  about  fiscal 
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accoimtabiiity  and  accessibility  to 
service*.  Finaily,  local  market  rates 
most  be  detemdned  by  type  of  care  sudi 
as  center  care,  group  family  day  care, 
family  day  care,  and  in-home  care. 
Rates  should  be  differentiated  by  care 
for  infants,  toddlers,  preschool  uad 
school  children  and  whether  there  are 
difierent  rates  for  hill-time  and  part-time 
care.  Where  appropriate,  rates  should 
reflect  rednctioDS  in  the  cost  of  care  for 
additional  children  bttm  the  same 
family. 

State  rV-A  agencies  have  had  some 
expeheaoe  in  deieimiaing  local  market 
rates  when  preparing  State  budgets  and 
calculating  the  allowable  title  XX  rate 
for  child  care.  Also,  studies  are 
available  to  a  State  IV-A  agency  if  help 
is  needed  in  establishing  local  market 
rates.  Many  States  rely  on  information 
provided  by  the  local  child  care  resource 
and  referral  agencies  such  as  the  studies 
done  in  1967  and  1988  by  the  California 
Child  Care  Resource  and  Referral 
Network  that  gave  costs  of  care, 
licensed  capacity,  enrollment,  open 
slots,  wait  lists,  hours  of  care, 
transportation,  and  types  of  regulated 
providers. 

Collecting  data  on  unregulated 
caregivers  providing  care  in  the  home  of 
the  child  may  be  more  difficult  and 
demand  a  different  approach.  We  are 
aware  of  this  difficulty,  and  we  would 
allow  a  State  to  develop  a  procedure  for 
determining  die  appropriate  adjustment 
to  apply  to  the  rates  for  regulated  care 
which  it  determined  using  the  prescribed 
methodology. 

Comment  Numerous  commenters 
objected  to  an  additional  guideline  we 
included  in  the  NFRM  which  required 
that  local  market  rates  be  determined 
for  areas  no  greater  than  political 
subdivisions.  Their  concern  was  based 
in  large  part  on  the  administrative 
difficulty  of  determining  hundreds  of 
rates  and  on  die  inconsistency  of  diese 
requirements  with  other  State  systems. 
Most  commenters  sopported  greater 
flexibility  in  dris  area,  but  a  few  offered 
speciflc  options  such  as  the  use  of 
regional  data;  sub-State  data  grouped  by 
similar  geographic,  economic  or 
demographic  conditions;  or  rural  versus 
urban  groupings. 

Response:  We  have  changed  oxir 
regulations  to  delete  the  requirement 
that  local  market  rates  be  determined 
for  all  political  subdivisions.  Instead,  we 
allow  the  State  to  determine  these  rates 
for  broader  geographical  regions  in  dte 
State  or  for  groups  of  small  areas  which 
reflect  similar  geographic,  economic  or 
demographic  conditions.  This  approach 
represents  the  best  balance  of  our 
interests  in  minimizing  the 
administrative  burden  on  States  and 


ensuring  that  rates  reflect  actual 
expected  costs. 

Comment  A  mmber  of  commenters 
had  general  objections  to  the  banc 
approach  we  used.  They  lelt  our 
approach  was  too  complex  and 
administratively  burdencome.  They  also 
wanted  greater  flexibility  so  that  otho- 
methods  in  the  State  could  be  adopted. 

Response:  Our  decision  to  eliminate 
the  requirement  to  produce  local  maricet 
rates  for  all  political  subdiviuons 
addresses  this  concern  and  gready 
reduces  the  adsoinistrative  burden  on 
the  State. 

Comment  We  received  one  comment 
suggesting  that  establishing  local  market 
rates  l>e  made  optional 

Response:  The  law  states  that  "[t]he 
State  agency  may  not  reimburse  the  cost 
of  child  care  provided  with  respect  to  a 
family  in  an  amount  that  is  greater  than 
the  applicable  local  market  rate  (as 
determined  by  the  State  in  accordance 
with  regulations  issued  by  the 
Secretary)."  Therefore,  thie  State  must 
establish  a  local  market  rate.  However, 
we  did  make  some  changes  to  the 
proposed  guidelines  for  establishing  the 
local  market  rate  as  discussed. 

Comment  Numerous  commenters 
opposed  our  basing  the  local  market  rate 
on  the  75th  percentile  cost  of  such  types 
of  care  in  this  local  areas.  Most 
commenters  were  concerned  that  this 
methodology  might  limit  them  from 
purdiasing  appropriate  care  in  an  area 
or  care  wUch  provided  special 
developmental  programs,  transportation, 
or  medical  services  especially  needed 
by  children  of  AFDC  recipients.  Others 
felt  diat  this  would  severely  restrict 
access  in  rural  areas.  Some  suggested 
that  the  computation  of  market  rate 
cutoffs  or  percentiles  should  be  based 
on  die  mnnber  of  slots  of  care  rather 
than  the  number  of  providers;  if  larger 
providers  are  more  expensive,  the  75di 
percentile  would  cover  less  than  75 
percent  of  the  slots. 

Response:  It  is  not  our  intention  to 
restrict  a  State's  ability  to  purchase 
appropriate  quality  child  care  in  an  area 
or  care  which  has  developmental 
programs  or  special  services.  However, 
we  must  have  some  method  for 
controlling  Federal  financial 
participation  in  the  cost  of  care  which  is 
exceptionally  high  for  the  State  or 
locality.  Therefore,  we  have  decided  to 
leave  the  75th  percentile  reqairement  in 
the  regalati<His.  However,  we  will  allow 
it  to  be  based  on  child  care  slots  instead 
of  providers;  this  conld  increase  the 
amount  of  child  care  available  within 
the  establi^ed  cost  lisnts.  Further,  by 
allowing  the  State  Imiader  discretion  in 
deflning  local  maifcet  areas,  we  believe 
we  have  alleviated  some  of  the  concerns 


of  rural  areas  that  our  approach  would 
arbitrarily  exclude  certain  providers. 

It  was  clear  frcn  the  comments  that 
there  was  considerable 
misunderstanchng  abont  what  the  term 
the  75th  percentile  means.  Therefore,  we 
decided  it  would  be  hel^rful  to  explain 
how  the  75th  percentile  is  derived. 

Percentiles  are  derived  from  ranked 
data  and  separate  the  lowest  values 
from  the  hi^est  values,  based  on  a 
percentage  point  cutoff.  A  common  use 
of  percentiles  is  in  standardized 
educational  tests,  where  a  percentile 
score  is  typically  given  to  indicate  what 
percent  of  the  nation's  students  are 
below  the  score  reported.  In  die  case  of 
child  care  rates,  a  percentile  score 
would  identify  the  percentage  of  child 
care  providers  (or  slots]  in  die  sample 
whose  rates  were  lower.  Contrary  to 
what  some  commenters  thought,  it  does 
not  indicate  the  percent  of  an  average 
(or  the  highest)  market  rate.  Thus,  the 
75th  percentile  does  not  mean  that  we 
would  allow  States  to  pay  only  75 
percent  of  die  local  market  rate. 

To  determine  the  75th  percentile  for  a 
sample  of  a  particular  type  of  child  care, 
it  is  flrst  necessary  to  rank  all  of  the 
sample  chOd  care  rates  fr<om  lowest  to 
highest  Once  this  is  done,  you  would  go 
three-quarters  of  the  way  up  the  Ust.  "Hie 
number  separating  the  75  percent  of 
providers  (or  slots)  with  the  lowest  rates 
from  the  25  percent  who  are  most 
expensive  is  die  75th  percentile. 
Following  is  an  example.  In  a  local 
market  area,  a  State  develops  a 
representative  sample  of  cltild  care  rates 
for  center-based  care  as  follows:  $120, 
$100,  $110.  $125.  $95,  $15a  $120,  and  $135 
(per  «veek).  Ranked  from  lowest  to 
highest  the  rates  are:  $95.  $100.  $110. 
$120,  $120,  $125,  $135,  and  $150.  Here, 
$125  is  the  sixth  value  in  a  list  of  eight 
rates,  and  it  reiwesents  the  75th 
percentile.  Therefore,  the  local  market 
rate  would  be  estabhshed  at  $125. 

One  additional  step  must  be  taken  if 
the  size  of  the  sample  is  not  a  multiple 
of  four  because,  in  those  cases,  a  State 
may  not  be  able  to  precisely  determine 
the  75th  percentil&  Modifying  the  eariier 
example,  suppose  rates  of  $130  and  $140 
were  also  included  in  the  sample.  Here, 
the  ranked  rates  would  be  as  follows: 
$3&,  $100,  $110,  $120.  $120,  $125,  $130, 
$135,  $140  and  $150.  In  diis  case,  $130 
represents  the  7Dth  peromtile  (i.e.,  70 
percent  of  the  rates  are  at  or  below 
$130),  and  $135  represents  the  80th 
percentile.  Thus,  any  rate  of  $130  or  less 
is  clearly  within  the  75th  percentile,  and 
any  rate  of  $135  or  more  is  cleariy  above 
the  75di  peromtile.  The  State  has 
(fiscretimi  as  to  how  to  treat  rates 
between  $130  and  $135;  an  obvious 


option  would  be  to  consider  $132.50  to 
be  the  75th  percentile  because  it  is 
halfway  between  the  70th  and  80th 
percentile  figures. 

In  addition,  in  response  to  concerns 
that  the  75th  percentile  excludes  care, 
especially  in  rural  areas,  where  there 
are  oidy  one  or  two  providers  of  a 
pariicular  type  of  care  in  a  local  market 
area,  we  would  allow  the  State  to  set 
the  local  market  rate  at  the  100th 
percentile  (to  include  the  one  or  two 
providers). 

Comment  One  commenter  suggested 
that  States  should  be  free  to  use  die 
market  rates  for  regidated  care  as  the 
limit  for  informal  care: 

Response:  It  would  not  be  appropriate 
to  apply  the  rate  for  center-based,  or 
regulated  care,  to  other  types  of  care 
which  are  likely  to  cost  different 
amounts.  However,  we  do  recognize  that 
it  might  be  difficult  to  draw  an  adequate 
representative  sample  of  providers  for 
unregulated  forms  of  care.  Therefore,  in 
such  cases,  we  would  allow  the  State  to 
develop  a  procedure  for  determining  the 
appropriate  adjustment  to  apply  to  the 
rates  for  regulated  care  whicii  it 
determines  using  the  prescribed 
methodology.  For  example,  it  could  use 
other  surveys  or  other  State  programs  to 
determine  the  appropriate  differentials 
among  rates  for  center-based,  group 
family,  family  day,  and  in-home  care 
and  apply  those  differentials  to  the 
center-based  rate  that  it  determined 
tmder  our  standard  guidelines.  A  State 
which  plans  to  use  this  type  of 
estimating  procedure  must  describe  its 
approach  as  part  of  its  methodology 
description  required  in  the  Supportive 
Services  plan  at  §  255.1(i). 

Comment  A  few  commenters 
objected  to  the  types  of  child  care  for 
which  we  required  distinct  market  rates. 
A  couple  identified  additional  categories 
which  might  be  appropriate,  including 
night  care  or  hourly  care  where  care 
requirements  exceeded  the  standard 
time  available  in  a  daily  fee.  Other 
commenters  felt  there  were  too  many 
types  specified.  One  specific  objection 
was.the  reduction  in  cost  associated 
with  care  provided  to  multiple  members 
bom  one  family. 

Response:  We  identified  these 
categories  based  on  discussions  with 
experts  on  child  care  services,  indicating 
that  the  market  for  child  care  services 
typically  was  differentiated  in  this 
manner.  At  the  same  time,  for  certain 
types  of  differentiations,  we  used  the 
terms  "where  applicable"  and  "if 
applicable"  because  we  recognized  the 
possibility  that  there  could  be  local 
markets  where  such  distinctions  did  not 
exist  In  these  cases,  the  State  would 
have  the  flexibility  not  to  develop 


separate  rates.  However,  now  that  we 
allow  the  State  to  develop  consolidated 
market  areas  which  include  a 
substantial  number  of  political 
subdivisions,  this  is  less  likely  to 
happen.  We  also  recognize  that  it  is  not 
a  universal  practice  among  child  care 
providers  to  make  adjustments  in  fees 
when  more  than  one  family  member 
uses  a  facility;  therefore,  our  regidations 
oidy  require  States  to  "consider"  this 
factor.  Where  such  reductions  are  not 
standard,  we  do  not  expect  States  to 
make  adjustments. 

The  types  of  differentiation  specified 
in  the  regulations  represent  a  minimum 
set  of  categories  for  which  local  market 
rates  would  be  developed.  Where  the 
market  for  child  care  in  an  area,  or 
State,  is  differentiated  in  additional 
ways,  the  State  is  free  to  develop  more 
categories  of  local  market  rates. 
However,  in  response  to  concerns  about 
the  administrative  burden  of 
determining  these  rates,  with  the 
exception  of  creating  a  category  for 
special  needs,  we  did  not  want  to  add 
more  Federal  requirements  in  this  area. 

Comment  One  commenter  questioned 
the  phrase  "if  applicable"  in 
S  255.4(a)(3)(ii). 

Response:  We  included  this  phrase  to 
accommodate  local  markets  for  child 
care  which  were  less  differentiated. 
However,  unless  a  State  computes  rates 
for  all  political  subdivisions,  we  expect 
these  categories  to  be  generally 
applicable. 

Comment  A  few  commenters 
expressed  the  desire  to  keep  the  special 
need  option  as  a  way  of  meeting  the 
higher  costs  for  care  of  handicapped 
children  or  children  with  other  special 
needs,  because  that  was  not  addressed 
in  the  instruction  on  local  market  rate 
and  statewide  limit 

Response:  We  recognize  the  need  for 
making  higher  child  care  payments  for 
certain  children  who  are  handicapped  or 
who  have  other  special  needs. 
Therefore,  we  have  added  this  as  a 
category  for  determining  local  market 
rates.  A  State  may  also  set  a  separate 
statewide  limit  for  chUd  care  for 
children  with  special  needs  for  such 
care.  However,  separate  local  market 
rates  or  statewide  limits  would  not  be 
allowed  to  cover  special  educational  or 
other  services  not  direcdy  related  to 
child  care.  For  example,  die  State  could 
not  set  special  rates  to  cover  costs  of 
protective  services  or  educational 
enrichment  programs.  However,  this 
does  not  preclude  a  State  from  funding  a 
Head  Start  grantee,  for  example,  for 
costs  (within  the  established  limits)  for 
child  care  provided  during  hours  before 
or  after  the  Head  Start  program. 


Comment  Several  commenters 
suggested  that  States  update  their  local 
market  rates  periodically  (i.e.,  every  one 
or  two  years).  Another  commenter 
suggested  that  local  market  rates  be 
in^eased,  subject  to  cost-of-living 
changes  for  the  services  sector. 

Response:  Our  regulations  at  {  255.1(1) 
already  included  a  requirement  for 
periodic  updates,  at  least  biennially.  We 
decided  to  keep  this  requirement  A 
biennial  requirement  would  be 
consistent  with  the  plan  submittal 
schedule  and  keep  the  rates  reasonably 
up-to-date.  At  the  same  time,  it  would 
not  force  a  State  to  spend  a 
disproportionate  share  of  its  resources 
on  this  aspect  of  program 
administration,  and  it  should  allow 
sufficient  flexibility  to  allow 
coordination  of  updates  with  other  State 
programs.  Our  regulations  allow  more 
frequent  updates  by  States  where 
appropriate. 

Also,  we  did  not  feel  that  it  would  be 
appropriate  to  require  States  to  update 
based  on  outside  cost-of-living  indices. 
The  system  we  established  for 
determining  local  market  rates  should 
produce  more  accurate  information  on 
changes  to  child  care  costs  at  the  local 
level  than  outside  cost-of-Uving  indices. 

Applicable  Standards  For  Child  Care 

The  Statute  requires  that  FFP  be 
available  for  child  care  only  if  it  meets 
applicable  standards  of  State  and  local 
law  and  requires  that  parents  be 
allowed  access  to  the  child  care 
services.  The  requirement  for  parental 
access  would  cover  custodial  parents 
and  non-custodial  parents  consistent 
with  court  orders  governing  such 
matters. 

The  State  IV-A  agency  must  also 
establish  procedures  to  ensure  that 
center-based  care  will  be  subject  to 
State  and  local  requirements  designed  to 
ensure  basic  health  and  safety,  including 
fire  safety,  protections.  (Comments  we 
received  on  this  point  are  discussed  at 
§  255.5.) 

The  State  must  also  endeavor  to 
develop  guidelines  for  family  day  care  if 
it  does  not  already  have  them.  We  do 
not  believe,  however,  that  Congress 
intended  to  limit  child  care  only  to  care 
that  is  specifically  regulated  by  current 
State  or  local  law.  Other  care,  even  if  it 
is  unregulated  at  the  State  or  local  level, 
is  reimbursable  under  the  Act  For 
example,  some  States  exempt  from  their 
standards  any  center  care  that  is  under 
the  auspices  of  a  religious  organization. 
Some  States  do  not  have  licensing  or 
registration  standards  for  family  day 
care.  Other  States  do  not  require 
licensing  or  registration  for  family  day 
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care  until  tbey  serve  more  dian  • 
specified  number  of  cliU<fa«n. 

It  should  be  noted  that  there  are  iew 
laws  covering  in-home  care,  i.e..  care  of 
a  child  in  that  child's  own  home. 
Appropriate  individuals  may  be  paid  as 
in-home  caregivers.  FFP  is  available  for 
child  care  provided  in  the  child's  home 
by  a  relative  who  is  not  part  of  the 
assistance  unit,  such  as  a  grandparent, 
aunt,  or  older  sibling.  FFP  also  is 
available  for  care  by  a  relative  outside 
of  the  home  if  care  by  that  relative 
meets  any  applicable  standards. 

Comment:  A  few  commenters  wanted 
it  clarified  that  relatives  who  were  not 
part  of  the  filing  unit,  or  older  siblings 
who  were  part  of  the  filing  unit,  could  be 
paid  for  child  care  services. 

Response:  FFP  is  available  for  child 
care  provided  by  relatives  who  are  not 
part  of  the  assistance  unit  However,  as 
noted  in  the  preamble  of  the  proposed 
regiilations,  we  preclude  payment  to  any 
members  of  the  assistance  unit  for 
providing  child  care  services.  Child  care 
payments  are  made  to  offset  direct 
financial  costs  to  the  assistance  unit  for 
child  care  services.  When  child  care  is 
provided  by  a  member  of  the  assistance 
unit,  for  example,  an  older  sibling 
watching  a  younger  child,  there  is  no 
direct  cost  to  that  unit  for  child  care. 
Even  if  the  parent  chooses  to  pay  the 
older  sibling,  there  is  only  an  exchange 
of  funds  within  the  unit,  not  a  direct 
financial  cost  to  the  assistance  unit 

We  have  amended  the  regulation  at 
§  255.4(f)  to  include  the  prohibition 
against  FFP  for  payments  made  for  dare 
provided  by  parents  or  legal  guardians, 
or  by  members  of  the  assistance  unit 
(including  essential  persons). 

Comment  One  commenter  wanted  us 
to  clarify  what  would  be  required  of 
States  regarding  the  requirement  that 
they  endeavor  to  develop  guidelines  for 
family  day  care. 

Response:  We  decided  not  to  regulate 
specific  requirements  in  this  area.  First, 
the  vast  majority  of  States  have 
guidelines  or  stronger  requirements 
already,  and  therefore  regulating  in  this 
area  would  have  limited  effect 
Secondly,  the  statutory  provisions 
requiring  that  States  report  on  such 
gukiehnes  means  that  we  will  have 
much  better  information  in  the  future  on 
which  to  base  any  requirements  (or 
otherwise  judge  State  efforts).  Finally, 
the  availability  of  grant  funds  for  fiscal 
years  1990  and  1991  to  improve  States' 
licensing  and  registration  requirements 
means  that  changes  in  State  guidelines 
or  standards  are  expected,  and 
regulatory  requiremeitts  oould  easily 
become  obsolete. 


Comment  One  commenter  wanted  the 
regalations  at  §  255.5  to  incorporate  the 
requirement  for  parental  access. 

Response:  The  regulations  at  §  S 
255.1(e)(3)  and  255.4(c)(1)  already 
incorporate  this  requirement.  Ckinsistent 
with  the  Statute,  we  provide  that  FFP  is 
available  only  if  the  entity  providing 
care  allows  parental  access.  We  also 
require  the  State  to  assure  in  the 
Supportive  Services  plan  that  entities 
providing  care  will  allow  parental 
access.  We  believe  that  these  two 
provisions  adequately  address  the 
statutory  requirements  on  parental 
access. 

Comment  One  commenter  wanted  us 
to  clarify  that  parental  access  meant 
access  to  all  parts  of  a  child  care  facility 
utilized  by  children  at  all  times  without 
pricH'  notice. 

Response:  We  decided  not  to  regulate 
in  this  area.  As  we  indicate  elsewhere, 
the  legislative  history  clearly  establishes 
congressional  intent  not  to  create  new 
Federal  requirements  for  child  care 
standards.  Because  parental  access  is 
such  a  closely  related  issue,  we  believe 
a  consistent  approach  should  be  used. 
Although  the  commenter's  definition 
looks  reasonable,  we  would  defer  to 
States  to  define  what  parental  access 
means. 

Comment  One  commenter  wanted  us 
to  require  States  to  establish  standards 
on  several  specified  items  for  all  types 
of  care  (including  exempt  care); 
guidelines  were  not  considered 
sufficient  Another  wanted  us  to 
establish  Federal  requirements  for 
informal  care  to  ensure  quahty  and 
safety. 

Response:  The  conference  report  (H. 
Rep.  100-998, 100th  Cong.,  2nd  Sess.  (at 
page  163)),  specifically  says:  "The 
conference  agreement  does  not  give  the 
Secretary  the  authority  to  establish 
Federal  day  care  standards.  It  is  not  the 
intent  of  Congress  to  stipulate  specific 
day  care  standards."  On  this  basis,  we 
have  not  created  Federal  requirements 
for  child  care  standards,  and  this 
position  received  support  from  a  number 
of  commenters.  In  the  case  of  family  day 
care,  the  specific  statutory  requirement 
is  that  the  State  "endeavor  to  develop 
guidelines  for  family  day  care." 
Consistent  with  the  principle  of  not 
creating  Federal  requirements,  we  are 
neither  requiring  standards  in  place  of 
gmdelines  nor  the  development  of 
guidelines  in  place  of  steps  to  endeav(»r 
to  develop  guidelines. 

Comment  Several  commenters 
wanted  us  to  regulate  all  centers. 

Response:  Because  Congress  did  not 
intend  for  us  to  regulate  Federal  chUd 
care  standards,  we  have  not  created 
specific  requirements.  However,  as 


discussed  later,  we  have  amended 
S  255.5  to  require  States  to  establish 
procedures  to  ensure  that  center-based 
care  is  subject  to  requirements  designed 
to  ensure  basic  health  and  safety, 
including  fire  safety,  protections. 

Applicable  Tribal  Standards 

FFP  is  available  for  diild  care  on 
Indian  reservations  if  that  care  meets 
applicable  State  or  Tribal  standards. 
When  both  State  and  Tribal  standards 
exist  the  Tribal  standards  are  the 
applicable  standard.  As  required  under 
the  regulatory  provision  at  f  255.5(a), 
State  procedures  to  ensure  that  center- 
based  care  is  subject  to  applicable 
health  and  safety  requirements  must 
cover  center-based  care  provided  on 
Indian  reservations. 

Comment  One  commenter  was 
concerned  that  two  different  child  care 
standards  would  apply  to  a  single 
household  if  there  were  an  individual  in 
the  household  subject  to  the  State  JOBS 
program  and  one  subject  to  a  Tribal 
program. 

Response:  There  could  be  two 
different  standards,  but  the  existence  of 
that  situation  would  depend  upon  the 
location  of  appropriate  child  care 
services,  not  die  nature  of  the 
participant's  JOBS  program.  Either 
participant  working  with  the  State, 
could  seek  child  care  on  or  off  the 
reservation,  depending  upon  her  needs 
and  the  needs  of  her  child. 

Comment  One  commenter  asked 
whether  State  standards  apply  if  there 
are  no  Tribal  standards.  Another 
commenter  expressed  concern  about  the 
State  IV-A  agency's  being  responsible 
for  requiring  that  State  licensing 
standards  be  met  on  Tribal  lands. 

Response:  In  the  absence  of  Tribal 
standards.  State  standards  would  apply 
unless  Tribal  areas  were  excepted  under 
State  law.  If  State  lav/s  are  applicable, 
those  laws  must  be  met  in  order  for 
child  care  on  a  reservation  to  qualify  for 
Federal  matching. 

Comment  One  State  asked  about  the 
abihty  of  a  State  to  pay  for  unlicensed 
providers  through  Indian  Tribes. 

Response:  Depending  on  State  and 
Tribal  law,  child  care  provided  on  a 
reservation  may  or  may  not  be  subject 
to  State  licensing  requirements.  It  could 
also  be  stibject  to  Tribal  requirements. 
Whatever  the  situation,  care  on  a 
reservation  mnst  meet  any  "applicable" 
standards  to  be  eligible  for  payment 
under  diis  Part  and  we  have  revised  the 
regulations  at  (  255.4(cK2)  to  reference 
applicable  Tribal  law. 


MatehaUe  Adminiatrotive  Costa 

Many  State  and  local  agencies  have 
indicated  concern  diat  adequate  child 
care  resourees  will  not  be  available. 
However,  the  oonferenoe  report  does  not 
support  an  intetpratation  that  Congress 
intended  to  provide  funds  for  activities 
sudi  as  resource  development, 
recruitment  and  training  under  this 
program.  Therefore,  the  regulations  at 
{  2S5.4(f)  specify  that  administrative 
costs  for  such  activities  as  recruitment 
and  training  of  providers,  licensing,  or 
resource  development  would  not  be 
considered  allowable  IV-A  costs. 

Under  the  Statute,  Congress 
authorized  a  separate  appropriation  of 
$13,00a000  for  fiscal  years  1990  and  1991 
for  the  Secretary  to  make  grants  to  the 
States  to  improve  licensing  and 
registration  requirements  and 
procedures,  and  to  monitor  child  care 
provided  to  children  who  receive  aid 
under  the  State  IV-A  plan.  State  grants 
would  reflect  the  State's  proportion  of 
the  number  of  children  in  the  State 
receiving  aid  under  the  State  IV-A  plan 
compared  to  the  national  total.  The 
State  would  have  to  provide  matching 
funds  for  these  funds  for  an  amount  tiliat 
is  not  less  than  10  percent  of  the  amoimt 
of  the  grant 

Comment  Although  two  commenters 
supported  this  position  in  part  many 
commenters  wanted  us  to  provide 
Federal  matching  for  resource 
development  and  a  broad  range  of  other 
administrative  activities.  The  suggested 
inclusions  were  numerous — matching  of 
services,  services  information  systems, 
counseling,  staff  development  and 
training,  coordination  with  other  child 
care  systems,  joint  resource  and  referral 
activities,  establishing  market  rates, 
development  and  implementation  of 
sliding  fee  scales,  establishing  payment 
or  reimbursement  systems,  provider 
recruitment  provider  training  on  State 
and  local  law,  enforcement  of  child  care 
standards  and  monitoring,  development 
of  after-school  programs,  provision  of 
provider  liability  insurance,  arranging 
purchase-of-service  contracts  (including 
development  of  requests  for  proposals 
and  provider  selection),  creation  or 
expansion  of  resource  and  referral 
systems,  upgrading  of  providers/ 
bringing  unlicensed  providers  into  the 
regidated  system/providing  technical 
assistance  to  providers  who  wish  to  be 
licensed,  construction  of  child  care 
facilities,  advertising  and  recruiting 
providera  to  accept  AFDC  children,  and 
ensuring  that  providera  comply  with 
State  and  local  law.  Commenters  argued 
that  Federal  matching  was  necessary  for 
these  activities  so  that  States  could:  (1) 
fulfill  their  responsibilities  in 


guaranteeing  care,  counseling 
individuals  and  assisting  them  to  locate 
care;  and  (2)  assure  child  care 
expenditures  would  meet  the  conditions 
necessary  to  be  eligible  for  Federal 
matching. 

Response:  Some  of  the  items 
mentioned  by  commenters  clearly  fall 
within  the  definition  of  allowable 
administrative  costs  and  would  be 
matchable  since  they  are  necessary  for 
the  proper  and  efficient  administration 
of  the  program,  lliese  include:  matching 
of  recipients  to  available  child  care 
services,  services  information  systems, 
counseling  about  child  care  services, 
State  rV-A  agency  staff  development 
and  training,  coordinating  with  other 
child  care  delivery  systems,  establishing 
local  market  rates,  developing  and 
implementing  sliding  fee  scales, 
establishing  payment  or  reimbursement 
systems  (as  well  as  systems  to  collect 
fees,  determine  payment  accuracy, 
recoup  overpayments,  and  conduct 
hearings),  and  arranging  purchase-of- 
service  contracts  (if  this  is  a  method  the 
State  has  elected  for  providing  care). 

When  ytre  indicated  that  funds  would 
not  be  available  for  resource 
development,  we  were  not  talking  about 
the  costs  of  matching  recipient  needs  to 
available  services  or  the  costs  of  other 
coordination  or  consultation  activities 
necessary  for  agencies  to  properly  assist 
recipients  in  locating  services.  We  were 
talking  about  resource  development  in 
the  broader  sense — those  activities 
designed  to  increase  or  to  upgrade  the 
overall  capacity  of  the  child  care 
deUvery  system.  As  one  commenter 
pointed  out  the  conferees  dropped  a 
House  provision  that  would  have 
provided  open-ended  Federal  matching 
funds  for  the  development  of  new  child 
care  resources  in  the  State.  We  must 
therefore  conclude  that  Congress  did  not 
intend  to  provide  such  funding.  On  that 
basis  we  shall  not  allow  Federal 
matching  for  general  State  e7q>enditures 
on:  provider  recruitment  provider 
training  (including  training  on  State  and 
local  law].  State  programs  to  provide 
liability  insurance,  upgrading  of 
providers  (e.g.,  to  bring  unlicensed 
providers  into  the  regulated  system),  or 
providing  technical  assistance  to 
providers  who  wish  to  be  licensed.  We 
recognize  that  in  the  process  of 
developing  information  on  providera  or 
working  out  payment  agreements,  the 
State  agency  may  provide  incidental 
technical  assistance  to  providera  in 
some  of  these  areas.  This  is  acceptable, 
but  IV-A  funds  may  not  be  expended 
upon  general  resource  development 
activities  which  serve  to  benefit  a  much 
broader  conununity  than  this  program. 


State  agency  expenditures  oa 
coordinating  with  other  proyams  to 
develop  after^chool  programs  which 
would  serve  AFDC  recipients  would  be 
matchable,  as  would  the  costs  of  after- 
school  care.  However,  IV-A  hmds  could 
not  be  used  for  activities  such  as  the 
recruitment  or  training  of  staff  for  after- 
school  programs  or  for  modification  of 
existing  facilities  or  programs. 
Construction  costs  sre  not  matchable 
under  a  Comptroller  General  opinion 
which  prohibits  Federal  funding  of 
construction  costs  under  programs 
unless  specific  statutory  authority 
exists. 

Federal  matching  would  be  available 
for  the  development  of  a  resource  and 
referral  system  for  die  IV-A  program  or 
for  an  appropriate  share  of  the  costs 
incurred  in  setting  up  or  maintaining  a 
resource  and  referral  system  nidiich 
jointiy  benefits  the  IV-A  program  and 
other  users.  Where  a  resource  and 
referral  system  already  exists.  Federal 
matching  could  cover  the  costs  of 
expansion  or  modification  necessary  to 
serve  the  needs  of  the  IV-A  program. 
Federal  matching  could  also  cover  fees 
for  obtaining  information  from  existing 
systems.  However,  Federal  matching 
would  not  be  available  for  expenditures 
on  child  care  resource  and  referral 
services  if  they  were  otherwise 
available  on  a  non-reimbursable  basis. 
Likewise  in  the  area  of  monitoring  and 
enforcement  of  State  and  local 
standards  for  child  care,  we  would 
match  activities  which  are  directly 
connected  with  FV-A  program 
riequirements.  Specifically,  we  will 
provide  Federal  matching  funds  for  the 
development  of  procedures  to  ensure 
that  center-based  care  will  be  subject  to 
applicable  health  and  safety  protections, 
including  fire  safety.  However,  we  will 
not  pay  for  implementation  of  such 
procedures  or  their  ongoing  application. 
Enforcement  of  State  and  local  laws  is  a 
State  and  local  responsibility,  and  we 
do  not  expect  to  provide  Federal  funds 
for  State  and  local  government 
expenditures  in  meeting  their  general 
responsibilities. 

Since  proper  administration  of  the 
program  includes  activities  necessary 
for  ensuring  that  expenditures  are 
proper.  Federal  matching  funds  will  be 
available  for  State  agency  activities 
necessary  to  ensure  that  child  care 
meets  applicable  standards  of  State  and 
local  law  and  that  parents  have  access 
to  child  care  providera.  However,  State 
agency  activities  in  this  area  should 
l)uild  upon  existing  monitoring  systems. 
We  do  not  expect  and  will  not  pay  for, 
activities  which:  (1)  duplicate 
monitoring  activities  of  other  State  and 
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local  agencies  which  have  general 
responsibilities  in  this  area;  or  (2)  are 
general  in  nature  and  not  directly 
connected  with  the  provision  of  services 
under  Parts  255  or  250. 

Matching  Rates 

The  costs  of  providing  triansportation, 
work-related  expenses,  and  other  work- 
related  supportive  services  are  matched 
at  50  percent  and  are  under  the  JOBS 
cap. 

FFP  is  available  for  child  care  benefits 
at  the  Federal  medical  assistance 
percentage  and  is  not  subject  to  the 
funding  cap  for  JOBS  for  any  State  IV-A 
agency  other  than  Puerto  Rico,  the 
Virgin  Islands,  Guam  and  American 
Samoa.  For  these  jurisdictions, 
treatment  of  child  care  costs  incurred  is 
described  at  {  250.71(c). 

Although  the  Statute  does  not  directly 
address  child  care  administrative  costs, 
such  costs  are  matchable  at  the 
administrative  matching  rate  for  AFDC 
as  expenditures  necessary  for  the  proper 
and  efficient  administration  of  the 
program.  As  discussed  in  the  previous 
section  on  "Matchable  Administrative 
Costs,"  matchable  administrative 
expenditures  would  include  costs  such 
as  staff,  supplies  and  overhead 
associated  with  the  determination  of 
eligibility  for  benefits,  computation  and 
issuance  of  benefit  payments,  review  of 
payment  accuracy,  hearings,  program 
referrals,  program  planning  and 
management,  and  data  collection  and 
reporting. 

Comment:  One  commenter  wanted  us 
to  authorize  the  payment  of  one-time 
application  or  service  fees  to  child  care 
providers  as  administrative 
expenditures. 

Response:  We  will  allow  these  costs 
as  IV-A  administrative  costs.  We  do  not 
anticipate  that  these  fees  will  be 
extremely  costly  since  they  are  intended 
only  to  cover  the  one-time  cost  of 
processing  the  individual's  application 
for  child  care.  When  a  State  agency 
arranges  care  at  a  facility  which 
imposes  these  fees,  the  State  would  be 
required  to  pay  for  them.  Where  an 
individual  arranges  her  own  care  or 
initiates  an  application  without  prior 
approval  by  the  State,  the  State  would 
have  discretion  whether  to  pay  for  the 
costs  of  any  application  or  processing 
fees. 

Comment-  One  State  was  concerned 
that  expenses  on  rate-setting  activities 
prior  to  JOBS  implementation  would  not 
be  matchable. 

Response:  We  would  match  them  as 
necessary  and  proper  for  the 
administration  of  (he  IV-A  plan. 

Comment-  A  few  commenters  felt  that 
certain  expenditures  other  than 


payments  for  child  care  services — such 
as  expenditures  related  to  connecting 
individuals  with  child  care  services, 
counseling,  information  systems, 
coordination,  and  resource  and 
referral — should  be  matched  as 
program,  rather  than  administrative, 
expenditures. 

Response:  Title  IQ  of  the  Statute 
provides  matching  at  the  FMAP  rate 
only  for  "amounts  expended  for  child 
care."  It  does  not  provide  it  for 
information  and  referral  activities.  In 
fact  it  does  not  directly  address  costs 
for  any  activities  related  to  the 
administration  of  the  child  care 
assistance  provisions.  (Child  care 
information  and  referral  activities  under 
JOBS  are  discussed  in  section  482(c)(3) 
of  the  Act.)  However,  we  decided  that 
such  expenditures  could  be  matched  as 
necessary  for  the  proper  and  efficient 
administration  of  the  child  care  benefits. 
On  that  basis,  they  qualify  as  IV-A 
administrative  costs  and  are  matchable 
at  the  50  percent  rate. 

Comment:  One  commenter  wanted  us 
to  clarify  that  child  care  services 
provided  by  full-time  JOBS  staff  and 
staff  providing  services  such  as 
determining  eligibilify,  computing  and 
issuing  benefits,  and  making  referrals 
would  be  matched  under  JOBS  at  the 
higher  rates. 

Response:  When  child  care 
information  and  referral  services  are 
provided  for  JOBS  pcuticipants  and  child 
care  is  approved  through  the  JOBS 
program,  costs  associated  with 
providing  those  services  may  be  charged 
to  the  JOBS  program.  Such  costs  would 
be  subject  to  JOBS  matching  regulations, 
as  provided  at  {  250.73.  Thus,  the  costs 
of  staff  who  work  full-time  providing 
JOBS-related  child  care  information  or 
services  (or  full-time  on  these  activities 
and  other  JOBS  functions),  are  eligible 
for  the  higher  JOBS  match  rate.  In 
addition,  when  the  assessment  of  child 
care  needs  and  referral  to  appropriate 
services  are  provided  as  part  of  a  JOBS 
assessment,  development  of  an 
employabilify  plan,  or  case 
management,  those  costs  can  be 
matched  at  the  higher  rate.  If  child  care 
services  are  not  matchable  at  the  higher 
rate,  then  the  State  can  charge  the 
portion  of  time  spent  provid^  JOBS- 
related  child  care  to  JOBS  at  the  50 
percent  rate.  Costs  of  providing  these 
services  are  also  allowable  as  FV-A 
administrative  costs. 

If  IV-A  staff  provide  child  care  for 
employed  individuals  and  former 
recipients  (eligible  for  transitional  child 
care),  and  for  JOBS  participants,  then 
only  the  costs  of  providing  services  for 
JOBS  participants  are  matchable  as 
IV-F  costs,  subject  to  the  rules 


described  above.  The  costs  of  providing 
child  care  services  to  individuals  other 
than  JOBS  participants  are  matched  as 
IV-A  administrative  costs. 

Regardless  of  how  costs  associated 
with  JOBS-related  child  care  are 
charged,  costs  associated  with  providing 
transitional  child  care  benefits  must  be 
charged  as  IV-A  administrative  costs. 
Further,  expenditures  on  transitional 
child  care  benefits  are  chargeable  only 
to  IV-A  (and  not  IV-^.  As  discussed 
elsewhere,  costs  associated  with 
administering  supportive  services  other 
than  child  care  are  generally  matchable 
only  under  IV.^;  however,  where  IV-A 
staff  in  non-JOBS  areas  are  authorized 
to  approve  education  or  training  for 
child  care  and  supportive  services,  staff 
costs  may  be  charged  to  title  IV-A  as 
administrative  costs. 

Comment'  Another  commenter 
wanted  us  to  clarify  that  IV-A 
administrative  match  was  available  for 
administration  of  the  child  care 
provisions. 

Response:  As  discussed  above.  IV-A 
administrative  match  is  available  for 
such  administrative  costs. 

Fraud  And  Abuse 

Although  the  Statute  does  not 
explicitly  extend  safeguarding  against 
fraud  and  abuse  to  the  supportive 
services  authorized  under  the  Statute, 
we  believe  that  it  is  in  the  best  interest 
of  the  Federal  government  and  the  State 
IV-A  agency  to  require  the  State  IV-A 
agency  to  do  so.  We  have  incorporated 
such  a  requirement  at  §  255.4(h).  The 
State  IV-A  agency  may  use  any  method 
it  deems  reasonable  to  insure  that 
diarges  are  properly  claimed  and  paid, 
and  that  they  cover  services  actually 
received.  Financial  reviews  to  identify 
costs  not  eligible  for  FFP  will  be  an 
importtmt  part  of  Federal  oversight 

Comment-  One  commenter  indicated 
that  we  should  clarify  what  we  meant 
by  the  requirement  at  S  255.4(h)  that 
States  take  reasonable  precautions 
against  fraud  and  abuse  or  require  that 
State  child  care  programs  be  subject  to 
the  provisions  of  9  235.110. 

Response:  We  believe  that  consistent 
with  the  requirements  at  {  235.110, 
States  should  have  methods  available 
for  identifying  potentially  fraudulent 
child  care  payments  (to  beneficiaries  or 
child  care  providers),  procedures  for 
appropriate  law  enforcement  referrals 
consistent  with  due  process 
requirements,  and  designation  of 
responsible  officials.  Therefore,  we  have 
amended  the  regulations  at  {  25S.4(h)  to 
make  an  appropriate  reference  to  the 
requirements  at  §  235.110. 


Comment-  We  also  received  a 
question  about  whether  States  would  t>e 
required  to  recoup  fraudulent  child  care 
payments  for  those  receiving  benefits 
\mdet  bodi  Parts  255  and  256. 

Response:  Yes,  for  the  child  care 
benefits  program,  we  are  establishing 
recoupment  rules  similar  to  those  in 
effect  for  the  AFDC  pro-am.  Our 
recoupment  policies  are  discussed  in 
more  detail  in  "The  Nature  of  Child  Care 
Payments,"  section  which  follows. 

Special  Needs 

In  the  past  many  supportive  services, 
especially  for  persons  participating  in 
employment  and  training  programs, 
have  been  allowed  as  special  needs. 
With  the  enacbnent  of  JOBS  and  the 
new  child  care  provisions,  Congress 
established  specific  programs  for 
funding  for  such  services  and  eliminated 
the  need  to  treat  such  costs  as  special 
needs.  Furthermore,  for  education  and 
framing  activities  and  supportive 
services  other  than  child  care,  it 
established  an  overall  cap  on  the 
amount  of  Federal  funds  for  these 
purposes.  Therefore,  the  State  IV-A 
agency  may  not  pay  for  child  care  or  for 
other  supportive  services  that  may  be 
provided  imder  JOBS,  as  special  needs. 

Comment-  One  commenter  raised  the 
issue  of  whether  States  who  currently 
have  a  special  need  item  covering 
training-related  needs  could  eliminate 
such  an  item  from  their  standard  (as 
required  by  our  NPRM)  and  still  comply 
with  the  requirement  of  the  Medicare 
Catastrophic  Coverage  Act  of  1988,  Pub. 
L.  100-380,  which  prohibits  lowering 
their  AFDC  payment  levels  below  ti^e 
levels  in  effect  on  May  1, 1988. 

Response:  Yes,  they  could.  Based  on 
the  legislative  history  of  the  Medicare 
legislation,  we  have  concluded  that 
Congress  intended  to  include  only  basic 
needs  and  not  special  needs  in  tlids 
maintenance  of  effort  provision. 

Comment-  A  number  of  commenters 
objected  to  the  elimination  of  the  option 
of  providing  payment  for  child  care  and 
supportive  services  (including  fees  and 
books  for  education)  through  special 
needs.  Some  commenters  wanted  the 
special  need  option  at  |  233.20(a)(2)(v) 
left  unchanged,  thus  allowing  the 
payment  metiiod  throughout  the  State. 
O^ers  wanted  the  special  need  option 
left  for  areas  of  the  State  that  do  not 
have  a  JOBS  program  so  that  self- 
initiated  training  and  employment  could 
be  supported.  Still  others  wanted  the 
special  needs  left  for  non-JOBS 
participants  in  both  areas  of  the  State 
(JOBS  and  non-JOBS). 

Response:  For  the  reasons  already 
stated,  we  have  decided  not  to  restore 
the  special  need  item  for  dtild  care  and 


other  supportive  services  for 
employment  and  training  related  to 
JOBS.  However,  in  respcHue  to  the 
concerns  which  were  raised  about  die 
feasibility  of  approving  all  services 
through  the  JOBS  program,  we  have 
decidied  to  allow  alternative  approval 
procedures.  For  non-JOBS  areas  of  the 
State,  education  or  fraining  activities 
may  be  approved  for  child  care  and 
supportive  services  by  IV-A  staff.  The 
IV-A  staff  may  also  authorize  one-time 
woric-related  expenses  to  accept  or 
maintain  employment  if  provided  for  in 
the  State  Supportive  Services  plan. 
Child  care  services  would  be  covered  by 
the  payment  of  child  care  under  title  IV- 
A.  Other  supportive  services  and  one- 
time work-related  expenses  would  be 
charged  to  the  JOBS  program.  We 
maintain,  as  stated  in  the  preamble  to 
the  NPRM,  that  congressional  intent  was 
to  fund  these  supportive  services  under 
the  JOBS  cap.  Child  care  and  supportive 
services  needed  for  employment 
education  or  training  in  non-JOBS  areas 
of  the  State  must  meet  State  and  Federal 
approval  criteria  (e.g.,  consistency  with 
an  appropriate  employment  goal  and 
satisfactory  progress).  However,  a 
streamlined  approval  process,  which 
could  be  done  by  an  AFDC  eligibilify 
worker  as  an  adjunct  to  the  normal  FV- 
A  eligibilify  functions,  would  be 
acceptable. 

Nature  Of  Child  Care  Payments 

Section  402(g)(3)(A)  of  the  Act 
provides  that  child  care  payments  are 
funded  under  section  403(a)  of  the  Act 
However,  they  are  not  IV-A  assistance 
payments  as  such.  Thus,  (1)  they  are 
covered  under  a  Supportive  Services 
plan,  rather  than  the  State  IV-A  plan;  (2) 
their  receipt  does  not  provide 
categorical  Medicaid  eligibility;  (3)  there 
is  no  entiUement  to  direct  payment  of 
benefits;  (4)  they  are  not  subject  to 
disallowance  under  the  AFDC  qualify 
control  system;  and  (5)  they  are  not 
treated  as  assistance  payments  for  the 
purposes  of  child  support  enforcement. 
At  the  same  time,  however,  these  child 
care  benefits  are  funded  on  the  same 
basis  as  AFDC,  as  an  open-ended 
entiUement  program,  and  they  are 
administered  by  the  same  agency.  Thus, 
for  ease  of  administration,  we  are 
providing  at  9  255.4(i)  that  they  be 
subject  to  many  of  the  same 
administrative  and  financial  rules  as 
AFDC.  For  example,  child  care 
payments  are  subject  to  similar  financial 
reporting  requirements,  similar 
procedures  apply  with  re(q>ect  to  issues 
like  the  appeal  of  disallowances  and  the 
treatment  of  cancelled  and  uncashed 
checks,  and  grants  to  States  are  subject 
to  the  same  basic  administrative  rules. 


As  indicated  eariier,  child  care 
expenditures  are  not  subject  to 
disallowance  under  the  AFDC  Qualify 
Control  (QC)  system.  It  appears  that  the 
QC  system  would  not  be  an  effective  or 
proper  vehicle  for  this  purpose. 
However,  consistent  witii  die  efficient 
administration  of  the  program,  we  may 
use  the  existing  QC  process  as  a  means 
of  sampling  cases  to  gather  information 
on  the  correctness  of  child  care 
payments.  Using  sample  cases  from  the 
QC  system,  we  would  take 
disallowances  following  the  procedures 
currently  used  for  AFDC  administrative 
costs. 

Comment:  A  few  commenters 
expressed  concerns  about  the  references 
to  the  QC  system  and  wanted 
clarification  of  our  plans. 

Response:  As  we  indicated  in  the 
NPRM  preamble,  child  care  payments 
under  Parts  255  and  256  are  not 
considered  assistance  payments  for  the 
purposes  of  Quahty  Control  (e.g.,  for  the 
purpose  of  S  S  205.40  or  205.44). 
However,  as  a  point  of  clarification, 
child  care  expenses  which  are  covered 
through  the  disregard  will  continue  to  be 
included  imder  the  QC  system  because 
they  are  part  of  the  assistance  payment 
Since  the  child  care  disregard  is  subject 
to  QC  review,  we  would  toke  no 
separate  disallowances  on  those  cases. 
Separate  reviews  would  be  limited  to 
payment  of  child  care  costs  through 
other  methods — such  as  direct 
reimbursement  vouchers,  eta 

We  may  use  the  QC  system  to  draw 
samples  of  cases  with  child  care 
payments  for  review.  However,  we 
recognize  that  any  sample  drawn 
through  the  QC  system  may  need  to  be 
supplemented  to  include  cases  receiving 
fransitional  benefits  and  perhaps 
additional  cases  receiving  benefits 
under  Part  255  if  we  are  to 
comprehensively  review  a  State's  child 
care  payments. 

We  would  expect  financial  reviews  to 
cover  such  areas  as  the  accuracy  of 
payment  levels.  We  would  look  at 
whether  payment  levels  were  within  the 
limits  established  by  law  (no  more  than 
actual  costs,  the  statewide  limit,  or  local 
market  rates).  To  the  extent  that 
payments  did  not  meet  Federal 
requirements,  they  would  be  subject  to 
potential  disallowances.  We  will  issue 
an  Action  Transmittal  within  ninety 
days  establishing  the  recordkeeping 
requirements  that  States  will  neied  to 
follow  in  order  to  qualify  for  Federal 
matching. 

Similar  disallowance  procedures 
would  be  applied  to  improper  claims  for 
expenditures  on  supportive  services 
made  under  title  IV-F.  However,  these 
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reviews  would  focus  more  heavily  on 
consistency  of  expenditures  with  the 
approved  State  plan,  since  Federal  rules 
in  this  area  are  minimal. 

Comment:  One  commenter  wanted  us 
to  clarify  whether  QC  reviewers  would 
be  used  to  review  cdiild  care  payments. 

Response:  We  have  not  yet 
determined  the  circumstances  under 
which  QC  reviewers  would  be  used  to 
review  child  care  payments  and  to  make 
recommendations  about  whether 
disallowance  are  appropriate. 

Comment:  One  conunenter  wanted  us 
to  clarify  that  disallowances  for 
payments  under  Part  256  would  also  be 
excluded  &om  the  AFDC  Quality 
Control  system. 

Response:  This  is  the  case.  The 
regulations  at  (  25e.4(b]  indicate  that  the 
provisions  at  9  255.4  on  disallowances 
also  apply  to  Part  256. 

Comment:  One  commenter  wanted  us 
to  clarify  the  circumstances  under  which 
we  would  take  disallowances  for  child 
care  administration. 

Response:  Claims  of  administrative 
expenditures  would  be  disallowed  if  the 
expenditures  were  not  used  for  the 
ptirposes  of  this  program  or  were 
otherwise  unallowable  under  this 
program.  For  example,  we  could  not  pay 
costs  associated  with  providing  child 
care  to  Food  Stamp-only  or  General 
Assistance  recipients,  for  the 
construction  of  child  care  facilities,  or 
for  activities  excluded  under  S  255.4(f). 

Comment:  A  few  commenters  asked 
that  we  clarify  child  care  overpayment 
and  recoupment  policies.  As  stated 
earlier,  one  commenter  asked 
specifically  about  the  requirement  to 
recover  fraudulent  payments. 

Response:  We  believe  it  would  be 
appropriate  for  States  to  employ  policies 
on  overpayment  and  recoupment  which 
are  similar  to  those  used  under  the 
AFDC  program.  We  expect  State 
agencies  to  promptly  take  any  actions 
necessary  to  correct  underpayment  and 
overpayment  Payments  made  to  adjust 
for  underpayment  would  be  disregarded 
in  determining  eligibility  for  AFDC  like 
other  ciilld  care  payments. 

For  those  who  received  prior 
overpayments  but  are  no  longer 
receiving  child  care  payments,  recovery 
would  normally  be  made  by  appropriiite 
action  under  State  law  against  the 
income  or  resources  of  the  individual  or 
family.  For  those  who  received  prior 
overpayments  and  are  still  receiving 
child  care  payments,  recovery  would 
normally  bie  made  either  through 
repayment  by  the  recipient  or  by 
reducing  future  child  care  payments. 

Overpayment  recovery  must  be 
attempted  in  all  cases  involving  current 
recipients  of  child  care  benefits,  in  all 


cases  of  fraud,  and  in  all  cases  where 
the  overpayment  amount  would  equal  or 
exceed  the  costs  of  recovery. 

Overpayment  recovery  should  usually 
be  attempted  from  the  recipient  of  the 
child  care  payment  regardless  of 
whether  the  recipient  of  the  child  care 
payment  is  a  provider  of  child  care 
services  or  a  recipient  of  child  care 
benefits.  However,  based  on  the  nature 
of  the  agreement  between  the  State 
agency  and  providers,  there  may  be 
cases  where  the  State  is  obligated  to 
pay  an  amount  to  the  provider  in  excess 
of  the  amount  which  would  be  eligible 
for  FFP.  In  these  cases,  the  State  agency 
need  not  attempt  overpayment  recovery, 
but  it  cannot  receive  Federal  matching 
funds  for  such  an  overpayment 
Examples  of  such  situations  include 
cases  where  the  State  purchases  a 
number  of  child  care  slots,  but  does  not 
fully  utilize  them,  and  cases  where  the 
State  agrees  to  pay  more  than  the 
allowable  local  market  rate.  In  other 
cases  where  an  individual  receives  child 
care  services,  which  may  have  been 
approved  by  the  State,  but  were  not 
eligible  for  Federal  matching  (e.g.,  they 
did  not  meet  applicable  standards  of 
State  and  local  law;  the  child  was  not 
eligible  under  SS  255.2(a)  or  256.2(a);  or 
the  family  was  not  eligible  at  the  time 
under  §  256.2(b)),  it  may  also  not  be 
possible  to  collect  the  overpayment  from 
the  provider.  Depending  upon  the 
individual  case  circimistances,  it  might 
be  appropriate  for  the  State  to  attempt 
recovery  of  these  latter  types  of 
overpayments  bom  the  individual  or 
family  receiving  child  care  benefits  (e.g.. 
where  a  family  kept  a  child  in  child  care 
after  participation  ceased  or  where  they 
were  no  longer  employed). 

In  S  255.4(j),  we  are  incorporating 
these  principles  and  related  aspects  of 
the  AFDC  recoupment  process,  derived 
bom  \  233.20(a)(13)  where  appropriate. 

We  decided  not  to  impose  the  90 
percent  rule  (which  applies  to  AFDC 
overpayments)  for  the  recoupment  of 
child  care  overpayments  because  it  is 
not  a  statutory  requirement  for  this 
program  and  it  seemed  inappropriate  to 
impose  such  a  rule  when  recoupment 
could  l>e  coming  bom  provider 
-  Vlytti^ntS  Mthet  tiiat  rec^^t  baoefifs. 
However,  when  recoverii^  an 
overpayment  bova  an  individual  still 
receiving  child  case  benefits,  the 
recovery  shall  result  in  the  family 
retaining,  for  any  month,  from  the 
combined  aid,  financial  assistance, 
income  and  liquid  resources  of  the 
family,  a  reasonable  amount  of  funds, 
consistent  with  preventing  the 
unnecessary  disruption  of  existing  child 
care  services  and  with  the  continued 
requirement  to  guarantee  child  care. 


Any  child  care  overpayments  may  be 
recovered  from  other  IV-A  child  care 
payments.  Recovery  of  child  care 
overpayments  may  not  be  made  from 
AFDC  grants,  except  on  a  voluntary 
basis. 

Recovery  of  overpayments  of 
supportive  services  paid  under  IV-F 
would  follow  similar  standards.  Such 
recoveries  could  only  be  made  &t>m 
subsequent  IV-^  supportive  services 
payments,  not  from  AFDC  or  IV-A  child 
care  payments. 

Due  Process 

Due  process  requirements  (using  the 
JOBS  or  IV-A  hearing  process,  as 
appropriate)  would  apply  to  child  care 
services.  However,  except  in  situations 
where  a  change  in  the  method  of 
pajrment  affects  AFDC  benefit  levels, 
requirements  for  timely  notice  would  not 
apply  to  disputes  about  the  method  of 
payment  Under  this  Part,  the  State  IV- 
A  agency  has  discretion  about  the 
meUiod  of  payment  to  be  used;  imlike 
the  AFDC  program,  recipients  are  not 
necessarily  entitled  to  assistance  in  any 
partioilar  form. 

If  disputes  arise  about  the  provision  of 
child  care  benefits  under  this  part  or  the 
State  IV-A  agency  proposes  to  deny, 
discontinue,  terminate  or  reduce  child 
care  benefits,  the  individual  is  entitled 
to  a  hearing,  but  is  not  entitled  to  a 
continuation  of  child  care  benefits  in  the 
same  amount  or  form  pending  that 
hearing.  Consistent  with  the 
requirements  of  §  205.10.  however,  the 
individual's  AFDC  payment  may  not  be 
reduced  because  of  sanctions  under 
\  250.34  or  because  of  changes  in  the 
method  of  guaranteeing  an  individual's 
child  care  benefits  while  a  hearing  is 
pending.  For  example,  in  cases  where  a 
recipient's  participation  in  a  JOBS 
activity  or  in  education  or  training 
ceased  in  non-JOBS  areas  (e.g.,  due  to 
illness  or  termhiation  due  to 
unsatisfactory  progress),  the  State  IV-A 
agency  would  cease  providing  child  care 
benefits.  The  individual  could  appeal 
that  State  IV-A  agency  decision,  but 
child  care  benefits  would  not  be 
provided  during  conciliadon  or  while  a 
hearing  was  pending.  In  the  meantime, 
the  recipient  might  be  prevented  from 
continuing  (or  resuming)  participation 
because  of  the  termination  of  child  care 
benefits.  She  could  not  have  her  AFDC 
benefits  reduced  for  non-participation 
while  a  hearing  was  pending,  and  the 
termination  of  child  care  benefits  would 
be  considered  in  determining  whether 
she  had  good  cause  for  non- 
participation  during  that  period. 

Comment'  A  number  of  commenters 
felt  the  proposed  regulations  violated 


due  process  requirements  and  the 
requirements  of  the  Family  Support  Act 
regarding  the  applicability  of  Goldberg 
V.  Kelly.  They  objected  to  our  position 
that  recipients  of  child  care  under  Part 
255  would  not  be  eligible  for 
continuation  of  benefits  pending  a 
hearing.  Other  concerns  included  the 
consistency  in  treatment  between  the 
two  classes  of  child  care  beneficiaries 
(those  on  AFDC  receiving  benefits  and 
those  receiving  transitional  child  care) 
and  the  potential  for  unnecessary  losses 
of  child  care  arrangements. 

Response:  To  help  ensure  that  due 
process  requirements  are  met,  we  have 
changed  the  proposed  regulations  at 
(  255.2(g)  to  add  requirements  that  the  . 
State  IV-A  agency  inform  families  about 
their  rights  and  responsibilities  and 
respond  to  requests  for  assistance 
within  a  reasonable  period  of  time. 
However,  we  decided  not  to  change  our 
position  on  hearings  and  aid  paid 
pending.  First,  the  Family  Support  Act 
provision  on  Goldberg  v.  Kelly  applies 
only  to  disputes  related  to  JOBS 
participation;  it  does  not  apply  to 
general  disputes  on  child  care.  Secondly, 
the  standards  under  the  Goldberg  v. 
Kelly  decision  would  not  require  aid 
paid  pending  a  hearing  under  these 
circumstances.  In  this  decision,  the 
Court  recognized  a  distinction  between 
welfare  assistance,  which  provides  "the 
means  to  obtain  essential  food,  clothing, 
housing,  and  medical  care."  and  other 
kinds  of  assistance  which  do  not 
provide  "the  very  means  by  which  to 
live."  "The  extent  to  which  procedural 
due  process  must  be  afforded  the 
recipient  is  influenced  by  the  extent  to 
which  he  may  be  'condemned  to  suffer 
grievous  loss.' "  Thus,  under  Goldberg  v. 
Kelly,  the  loss  of  child  care  benefits 
should  not  be  held  to  the  same  due 
process  requirements  as  the  loss  of 
financial  assistance  because  it  does  not 
touch  "the  means  by  which  to  live"  in 
the  same  maimer.  By  requiring 
continuation  of  financial  assistance, 
unless  declined,  pending  a  hearing,  our 
regulations  meet  due  process 
requirements. 

As  stated  earlier,  we  saw  a  distinction 
between  child  care  benefits  provided  to 
a  recipient  and  the  transitional  benefits 
provided  to  a  former  recipient  (where 
we  do  require  aid  paid  pending).  In 
short  in  die  case  of  an  AFDC  recipient, 
we  kaow  that  her  basic  needs  are  being 
met  through  AFDC  until  a  hearing  is 
held;  further,  a  JOBS  participant  would 
not  be  subject  to  participation 
requirements  if  necessary  care  was  not 
being  guaranteed;  and,  for  an  employed 
recipient,  the  disregard  would  be 
available  to  prevent  the  loss  of  a  job  or 


income  until  a  hearing  is  held.  Since  a 
recipient  of  transitional  care  typically 
has  earned  income  as  her  basic  means 
of  support,  we  reasoned  that  the  loss  of 
that  care  could  result  in  the  loss  of  her 
basic  means  of  support  and,  therefore, 
we  believe  that  requiring  aid  be  paid 
pending  a  hearing  in  such  cases  is 
reasonable. 

Comment:  Several  States  wanted  to 
know  if  Federal  matching  is  available 
for  child  care  benefits  paid  pending  a 
hearing. 

Response:  In  the  case  of  transitional 
benefits,  where  aid  must  be  paid 
pending  a  hearing.  Federal  matching 
would  be  available  for  such  assistance. 
Nevertheless,  if  the  hearing  decision  is 
adverse  to  the  recipient,  such  aid  must 
be  recovered.  For  child  care  benefits 
under  Part  255,  we  would  not  provide 
Federal  matching  for  aid  paid  pending  a 
hearing. 

Comment'  A  couple  of  commenters 
objected  to  the  language  at  §  255.2(h), 
that  changes  in  the  manner  of  payment 
were  not  subject  to  timely  notice 
requirements.  Some  expressed  concerns 
about  the  continuity  of  care;  one 
suggested  that  timely  (ten-day)  notices 
should  be  required  when  a  change  in 
method  would  affect  the  family's 
contribution. 

A  couple  of  commenters  wanted  us  to 
distinguish  between  changes  in  the 
maimer  of  child  care  payment  and 
changes  in  the  type  of  care.  They 
thou^t  our  language  implied  that  timely 
notice  requirements  would  apply  to 
changes  in  the  type  of  child  care 
arrangements  and  wanted  us  to  clarify 
that  position. 

Response:  We  do  not  believe  that 
timely  notices  should  always  be 
required  when  the  manner  of  payment  is 
changed.  The  Statute  clearly  gives  the 
State  the  authority  to  select  the  methods 
of  providing  care;  individuals  are  not 
entided  to  receive  care  under  any 
particular  method.  The  authority  for  the 
State  to  change  the  maimer  of  payment 
would  be  a  simple  extension  of  the 
authority  of  the  State  to  select  a  method 
of  providing  care. 

However,  we  do  recognize  that 
changes  in  the  method  of  provision  of 
care  could  disrupt  child  care 
arrangements  or  otherwise  negatively 
affect  the  individual's  child  care 
benefits.  In  such  cases,  timely  notice 
should  be  provided,  and  we  have 
revised  the  regulations  at  SS  255.2(h) 
and  256.4(d)  accordingly.  Specifically,  if 
a  change  in  the  method  of  providing 
child  care  (i.e..  a  change  in  the  manner 
of  payment)  would  involve  a 
discontinuation,  suspension,  reduction, 
or  termination  of  benefits,  or  force  a 


change  in  child  care  arrangements,  the 
State  must  provide  timely  notice,  llmely 
notice  reqidrements  would  not  apply  if 
the  change  in  method  of  providii^}  diild 
care  did  not  have  one  of  these  effects. 

Comment-  One  State  had  questions 
about  how  States  would  take  into 
account  changes  in  the  statewide 
payment  levels,  market  rates,  and 
standards,  particularly  as  they  would 
affect  vendors. 

Response:  U  a  change  is  made  to  the 
statewide  payment  levels,  market  rates, 
or  applicable  standards  of  State  and 
local  law,  child  care  being  provided  at 
the  time  of  the  change  is  subject  to  the 
change.  There  is  no  statutory  authority 
for  States  to  phase-in  such  a  change  by 
grandfathering  existing  child  care 
arrangements.  States  should  be  aware  of 
this  requirement  when  entering  into 
arrangements  or  contracts  with  child 
care  providers.  A  State  might  dioose  to 
include  provisions  for  modification  or 
cancellation  in  order  to  avoid  questions 
about  the  availability  of  Federal 
matching. 

Child  Care  Standards  (§  255.5  of  the 
Final  Regulations) 

The  language  of  the  Act  reflects 
Congress'  intent  to  ensure  the  health 
and  well-being  of  the  children  for  whom 
child  care  is  provided.  Child  care  must 
meet  current  applicable  standards  of 
State  and  local  law;  however,  States  are 
not  required  to  develop  new  standards. 
Consistent  with  congressional  intent  we 
are  not  creating  Federal  requirements  in 
this  area.  At  S  255.1(e),  we  require  that 
the  State  Supportive  Services  plan 
include  an  assurance  that  the  State  wiU 
meet  die  appropriate  standards  of  State 
and  local  law  (and/or  Tribal  law,  where 
applicable).  The  State  must  make  the 
standards  available  to  the  Family 
Support  Administration,  upon  request 
for  die  purposes  of  program  reviews, 
payment  reviews  and  audits. 

The  regulations  incorporate  the 
requirements  in  the  Statute  that  the 
State  provide  the  Secretary,  upon 
request  with  a  description  of  State  and 
local  requirements  for  center-based  care 
designed  to  ensure  basic  health  and 
safety,  including  fire  safety,  protections 
and  endeavor  to  develop  guidelines  for 
family  day  care.  The  Secretary  shall 
report  to  die  Congress  on  the  nature  and 
content  of  State  and  local  standards  for 
health  and  safety  by  October  1, 1992. 
We  will  be  sending  an  Action 
Transmittal  to  the  State  IV-A  agencies 
at  a  future  date  requesting  the 
information  necessary  to  meet  these 
requirements.  For  the  purpose  of  the 
one-time  report  to  Congress,  it  would  be 
helpful  if  the  State  IV-A  agency 


BEST  COPY  AVAILABLE 


Register    /  Vol.  54.  No.  197  /  Friday.  October  13.  1960    /  Rules  and  Regulations 


Federal  Register    /  Vol.  54.  No.  197  /  Friday,  October  13.  1989    /  Rules  and  Regulations       42237 


Jescribes  tiw  procedaret  that  both  have 
been  and  will  be  estabtisbed.  The  State 
also  moat  endeavor  to  devek^ 
gnidelinet  for  family  day  care  if  such 
guidelinea  do  not  afa«ady  exist. 

We  have  revised  the  regulations  at 
i  255.5  to  provide  that  the  State  will 
have  to  make  available,  upon  request  of 
the  Secretary,  information  on  die 
applicable  standards  of  State  and  local 
law,  as  well  as  on  its  basic  health  and 
safety  requirements  for  center-based 
care.  This  change  reflects  our  changes  to 
the  requirements  on  States  regarding 
center-based  care,  discussed  in  response 
to  the  foUowing  comment,  and  it  makes 
die  regulations  consistent  with  the 
language  in  the  NFRM.  The  revised 
regulations  also  indicate  that  the 
Secretary  may  require  information  on 
the  development  of  guidelines  for  family 
day  care.  The  guidelines  information  is 
not  addressed  in  the  Supportive 
Services  plan,  but  is  subject  to  reporting 
under  die  Statute. 

Comment-  Several  commenters 
objected  to  the  language  at  9  2S5.2(a), 
where  we  said  that  States  had  to  have 
procedures  to  ensure  that  center-based 
child  care  would  be  subject  to 
"applicable"  standards  of  State  and 
local  law  including  those  designed  to 
ensure  basic  health  and  safety 
protection,  and  fire  safety.  Some 
commenters  felt  this  language  was 
inconsistent  with  our  prean^Ie  language 
and  the  statutory  language.  Some 
wanted  die  regulatory  language  revised 
to  correspond  to  the  preamble  language, 
which  more  directly  reflected  the 
SUtute. 

Response:  We  have  revised  the 
regidations  at  {  255.5(a)  to  require  that 
the  State  establish  procedures  to  ensure 
that  center-based  child  care  will  be 
subject  to  State  and  local  requirements 
designed  to  ensure  basic  health  and 
safety,  including  fire  safety,  protections. 
This  language  nK»e  closely  follows  the 
Statute. 

Uniform  Reporting  Requirements  for 
Child  Care  (§  255.6  of  the  Final 
Regulations) 

Consistent  with  die  requirements  of 
section  eoe  of  the  Statute,  the  State 
rV-A  agency  is  required  to  report 
information  on  child  care  to  ensure  that 
tiie  provisions  of  tihe  Statute  are 
effectively  implemented.  These 
requirements  are  addressed  in  8  255.6  of 
the  regulations.  We  also  have  included  a 
requirement  that  the  State  IV-A  agency 
report  the  number  of  children  for  whom 
care  is  provided,  by  type  of  care,  under 
both  Parts  255  and  256.  As  in  any  other 
fiscal  expenditure,  adequate  information 


must  be  in  die  case  record  documenting 
these  expenditures. 

We  have  addressed  ^>ecific 
comments  on  uniform  reporting 
requirements  for  child  care  under  the 
general  section  on  uniform  reporting. 

PART  ISe-TRANSmONAL  CHILD  CARE 

Purpose  (§  256.0  of  the  Final 
RegaJations) 

The  purpose  of  this  part  is  to 
implement  section  302  of  the  Family 
Support  Act  of  1988. 

State  Plan  Requirements  (§  256.1  of  the 
Final  Regulations) 

The  State  Supportive  Services  plan 
must  indnde  the  methods  available  to 
provide  extended  child  care.  We  suggest 
that  the  State  IV-A  agency  use  the  same 
methods,  except  for  the  income 
disregard,  that  it  has  in  place  for 
providing  child  care  to  AFDC  recipients 
during  employment,  education  and 
trainfog  activities,  including  activities 
under  JOBS. 

The  State  Supportive  Services  plan 
must  also  contain  the  sliding  fee  scale 
under  which  the  family  will  contribute 
to  the  cost  of  the  child  care. 

As  in  the  case  of  the  initial  JOBS  plan, 
we  expect  the  State  IV-A  agency  to 
submit  a  Supportive  Services  plan  for 
transitional  diild  care  45  days  before 
die  April  1. 1900  effective  date.  If  a  State 
IV-A  agency  has  not  previously 
submitted  a  Supportive  Services  plan 
because  it  has  not  implemented  its  JOBS 
program,  the  Supportive  Services  plan 
for  transitional  c^d  care  must  contain 
bodi  the  provisions  discussed  here  and 
any  provisions  described  at  {  255.1  that 
apply  to  transitional  care.  For  example, 
the  transitional  plan  must  include 
necessary  assurances  on  procedures 
and  information  on  local  market  rates. 

As  discussed  in  the  preamble  to 
S  2S0.2.  we  have  added  a  requirement 
that  the  State  include  in  its  Supportive 
Services  plan  a  description  of  its 
appbcati<xi  requirements  for  transitional 
benefits. 

Eligibility  (§  256.2  of  the  Final 
Regulations) 

Basic  Eligibility  Requirements 

Effective  April  1. 199a  certain  AFDC 
recipients  will,  upon  loss  of  digibility 
for  AFDC  because  of  employment, 
become  eligible  for  12  consecutive 
months  of  child  care.  To  be  eligible  for 
this  benefit,  the  former  recipient  must 
have  received  AFDC  (or  been 
considered  a  redpirat  under 
§  233.20(aH3KviiiXD))  for  3  of  die  prior  6 
months.  We  define  the  first  month  of  the 
period  of  eligibility  as  the  month  the 
individual  becomes  ineligible  for  AFDC 


because  of  one  of  the  following  three 
events: 

(1)  any  increase  in  earned  income; 

(2)  die  loss  of  die  $30-1-  Vi  or  die  $30 
disregard  because  of  the  expiration  of 
the  time  limits  on  their  use;  or 

(3)  for  AFDG-UP  cases  only,  an 
increase  in  the  number  of  hours  woriied 
by  the  principal  earner  to  100  hours  or 
more  per  mondi. 

Comment:  One  commenter  suggested 
that  we  clarify  that  eligibility  based  on 
an  increase  in  the  hours  of  work  would 
result  only  from  an  increase  in  hours  by 
the  principal  wage  earner. 

Response:  Although  a  clarification 
may  not  be  necessary,  since  hours  of 
employment  do  not  directly  affect  AFDC 
eli^bility  except  in  the  case  of  die 
principal  earner,  we  revised  the 
preceding  preamble  language  on 
eligibility  to  clarify  that  only  an  increase 
in  the  hours  worked  by  the  principal 
earner  would  cause  eligibility. 

Comment-  One  commenter  was 
concerned  about  the  eligibility 
requirements  for  transitional  benefits 
not  being  parallel  to  existing  programs 
using  tide  XX. 

Response:  We  realize  these  eligibility 
requirements  may  differ  from 
requirements  in  other  programs,  but  the 
requirements  are  statutory,  and  we 
cannot  revise  them.  There  may  be 
greater  opportunity  for  achieving 
consistency  by  modifying  requirements 
in  other  programs.  In  particular, 
eligibility  requirements  for  tide  XX  child 
care  benefits  are  not  set  by  Federal  law, 
but  are  determined  by  the  individual 
States. 

Comment  A  few  commenters 
objected  to  the  requirement  of  receiving 
AFDC  in  3  of  the  preceding  6  months. 
They  fielt  that  it  penalized  new 
recipients  who  receive  AFDC  for  periods 
of  less  than  3  months,  as  well  as  diose 
States  that  are  able  to  quickly  assist 
AFDC  recipients  in  fincUng  employment 
Furthermore,  they  raised  concern  over  a 
possible  incentive  to  AFDC  recipients  to 
remain  on  AFDC  for  at  least  3  months 
before  securing  employment  so  that  diey 
could  be  eligible  for  transitional  child 
care  benefits. 

Response:  The  requirement  that 
former  recipients  received  AFDC  for  3 
out  of  preceding  0  mondis  was  set  in  the 
Statute.  It  is  consistent  witii  prior 
transitional  benefit  provisions. 

Comment  One  commenter  requested 
that  recipient  declaration  be  allowed  in 
determining  whether  the  fiamily  received 
AFDC  benefits  during  3  of  the  preceding 
6  months  in  cases  where  families 
received  AFDC  in  anodier  State. 

Response-  In  cases  where  die  State 
does  not  have  direct  access  to  data  on 


prior  AFDC  receipt,  recipient 
declaration  would  be  allowed,  but 
States  are  expected  to  develop  and 
follow  appropriate  verification 
procedures. 

Comment  One  commenter  wanted  us 
to  clarify  that  non-JOBS  participants  are 
eligible  for  transitional  child  care 
benefits. 

Response:  The  regulations  at 
S  256.2(b),  which  specifies  the  basic 
conditions  under  which  families  are 
eligible  for  transitional  child  care, 
includes  no  reference  to  JOBS. 
Therefore,  aU  AFDC  recipients  are 
eligible  for  benefits,  provided  they  meet 
all  eligibility  requirements  discussed 
above. 

Comment  One  commenter  wanted  us 
to  revise  our  regulations  because  they 
did  not  cover  child  care  related  to 
acceptance  of  a  job  under  the  guarantee. 

Response:  We  have  revised  8  256.2  so 
that  the  guarantee  covers  care  needed  to 
accept  and  retain  employment 

Application  for  Benefits 

We  will  allow  the  State  to  establish 
its  own  requirements  for  determining 
eligibility  for  transitional  child  care 
benefits.  These  requirements  must  be 
included  in  the  Supportive  Services 
plan.  The  requirements  could  vary 
depending  on  the  need  of  the  State  for 
eligibility  and  payment  information.  For 
example,  a  State  that  has  current 
information  about  recipients  might 
approve  transitional  child  care  and 
establish  fees  through  a  recertification 
process.  In  other  cases,  where  the  State 
does  not  have  current  information  (e.gM 
where  the  individual's  arrangements 
with  a  relative  for  unpaid  care  are 
discontinued  and  she  begins  needing 
child  care  benefits  6  months  after  she 
leaves  AFE>C),  the  same  State  might 
require  a  full  application. 

Comment  While  two  commenters 
supported  the  written  application 
requirement  contained  hi  the  NPRM  as 
an  administrative  necessity,  many 
commenters  opposed  it.  Most  were 
opposed  to  it  because  of  the  burden  that 
it  would  place  on  agencies  and  clients, 
and  because  of  the  gap  in  child  care  that 
could  result  A  few  commenters  also 
noted  that  this  sort  of  application  is  not 
required  for  extended  Medicaid  benefits 
and,  therefore,  should  not  be  required 
for  transitional  child  care  benefits 
either. 

A  few  commenters  suggested  that 
there  be  no  requirement  at  all;  some 
wanted  automatic  eligibility — at  least 
for  those  who  cooperated  in  establishing 
their  eligibility  before  they  become 
ineligible  for  AFDC  or  for  diose  who 
were  already  receiving  child  care 
benefits  under  JOBS.  Other  suggestions 


included:  (1)  requiring  that  an 
application  be  filed:  (a)  based  on  the 
need  to  know;  (b)  if  at  least  one  month 
had  elapsed  since  termination  from 
AFDQ  (c)  only  in  situations  where  there 
has  been  a  break  in  the  period  of  State- 
supplemented  day  care  and  the  break 
was  at  the  household's  request;  and  (2) 
giving  States  the  option  to  require 
applications:  (a)  under  any 
dicumstance;  (b)  when  at  least  one 
month  had  elapsed  since  leaving  AFDQ 
or  (c)  if  the  client  had  a  break  in 
eligibility.  In  place  of  a  written 
application,  a  few  commenters 
suggested  these  alternatives:  (1) 
recertification  with  minimum  data  asked 
and  prompt  approval;  (2)  recertification 
except  in  cases  where  factors  have 
already  been  documented  in  the  case 
file  and  there  is  no  expectation  of 
change;  and  (3)  oral  applications  or 
other  application  methods,  short  of  a 
formal,  written  application. 

Response:  We  have  changed  the 
regulations  and  will  no  longer  require  a 
written  application.  The  revised 
language  at  8  256.2(b)  indicates  that  the 
family  must  request  transition^  child 
care  benefits  and  meet  appropriate 
application  requirements  established  by 
the  State.  These  requirements  could 
vary  depending  on  the  need  of  the  State 
for  eligibility  and  payment  information. 

In  light  of  the  flexibility  we  provided 
in  this  area,  we  felt  it  was  important  to 
know  the  nature  of  the  requirements 
established  by  the  State.  "Iherefore,  we 
amended  8  256.1  to  add  an  additional 
item  to  the  Supportive  Services  plan 
which  would  describe  State  application 
requirements. 

Comment  We  received  similar 
objections  to  our  policy  denying 
retroactive  benefits. 

Response:  We  have  decided  to  change 
our  policy  and  require  the  provision  of 
retroactive  benefits.  Therefore,  we  have 
deleted  the  language  which  was  at 
8  256.2(b)(3)  of  die  NHIM  indicating  diat 
there  was  no  eligibility  for  benefits  prior 
to  the  month  of  application.  We  have 
also  deleted  preamble  language  saying 
that  individuals  should  be  clearly 
informed  about  the  loss  of  transitional 
child  care  benefits  for  any  month  prior 
to  the  month  of  application  if  they  fail  to 
apply. 

Comment  One  commenter  wanted  us 
to  include  a  reasonable  time  period  for 
taking  action  on  applications  in  the 
regulations.  The  commenter  suggested 
that  we  set  a  15-day  time  limit  for  acting 
on  an  application  that  is  submitted  just 
before  die  family  becomes  ineligible  for 
AFDC  and  a  45-day  limit  when  there  has 
been  a  gap  of  one  month  or  longer  in 
AFE>C  eli^bUity. 


Response:  Since  we  deleted  the 
mandatory  application  requirement  we 
expect  State  requirements,  and  the 
circumstances  under  w^ch  application 
is  made,  to  vary  considerably. 
Therefore,  we  do  not  feel  &at  we  should 
prescribe  such  standards.  Nevertheless, 
we  expect  States  to  act  upon  requests 
for  child  care  benefits — under  this  Part 
and  Part  255 — within  a  reasonable  time 
period. 

Comment  One  commenter  wanted 
clarification  on  the  criteria  that  should 
be  used  in  reviewing  applications  for 
approval  or  rejection. 

Response:  We  do  not  want  to  regulate 
uimecessarily  in  this  area,  because  we 
anticipate  substantial  variation  in 
application  requirements  among  and 
within  States.  Obviously,  approval  of 
benefits  sbould-be  based  on  sound, 
documented  and  complete  information. 
There  should  also  be  a  specific  request 
for  benefits.  Applications  should  be 
disapproved  when  information  indicates 
ineligibility  or  when  information  is 
insufficient  to  determine  eligibility  or 
fees.  If  an  application  is  disapproved, 
the  State  should  send  a  notice  w^ch 
includes  the  reason  for  the  disapproval 
The  State  also  must  inform  an  applicant 
of  the  opportunity  to  have  a  hearing  if 
she  wants  to  appeal  a  disapproval  of 
benefits. 

The  regulations  at  8  256.2(b)(3)  have 
been  revised  to  indicate  that  families 
must  request  transitional  benefits,  must 
provide  the  information  necessary  for 
the  State  to  determine  their  eligibility 
and  fees,  and  meet  appropriate 
application  requirements  of  the  State. 

Notifications 

The  State  has  the  responsibUity  of 
informing  the  recipient  that  the 
transitional  child  care  benefits  are 
available.  Such  notification  should  take 
place  at  the  time  the  State  provides  the 
program  information  required  at  8  250.40 
and  be  repeated  at  the  time  of 
termination  of  the  individual's  AFDC 
benefits.  Section  256.4(c)  requires  that 
recipients  be  notified  of  their  potential 
eligibility  for  transitional  child  care 
when  they  become  ineligible  for  AFDC 
and  that  they  be  informed  of  the  steps 
they  need  to  take  to  ensure  that  they 
request  and  receive  all  benefits  for 
which  they  would  be  eligible. 

Comment  One  commenter  wanted  us 
to  require  States  to  develop  procedures 
for  clients  to  access  child  care  after  they 
find  employment 

Response:  We  decided  not  to  create 
regulatory  requirements  in  this  area. 
Firat  they  would  unduly  interfere  with 
the  State's  flexibility  to  establish  the 
methods  by  which  individuals  would 
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receive  benefits  under  this  part 
Seooodly.  they  would  violate  our 
general  principle  not  to  regulate 
procedural  matters  unnecessarily. 
Further,  the  statutory  language  does  not 
support  such  requirements.  In  the 
context  of  the  )OBS  program,  the  Statute 
establishes  certain  expectations  about 
State  agency  assistance  in  helping 
individuals  access  child  care:  it  (k»e8  not 
establish  similar  expectations  for  State 
agency  assistance  to  individuals  seeking 
transitional  benefits.  Thus,  we 
concluded  that  no  requirements  were 
intended  here. 

Comment-  One  commenter  suggested 
that  ttie  notification  should  cover 
penalties  for  quitting  a  job  or  failing  to 
cooperate  widi  the  child  support 
enforcement  program. 

Response:  We  agree  that  it  is 
important  ^at  recipients  are  aware  of 
Aese  responsibilities  and  penalties. 
However,  they  should  be  informed  of  all 
their  ri^ts  and  responsibilities  under 
the  program.  We  therefore  added  a 
requirement  in  SI  255.2(gKl)  and 
256.4(c)  to  specify  this  State 
responsibility. 

Comment  A  couple  of  commenters 
feh  the  transitional  notice  should  be 
separate  from  the  notice  of  AFDC 
terminatieD  and  recommended  that 
notices  be  made  by  personal  contact. 

Response:  We  did  not  feel  changes 
henre  woe  necessary.  Under  the 
pnqjosed  regulaticms,  we  already 
required  diet  the  notification  be  given 
"in  writing,  and  orally  as  appropriate." 
We  also  required  that  individuals  first 
receive  information  about  these  benefits 
under  the  JOBS  (Hientation.  To  impose 
further  notice  requirements  would  seem 
unnecessarily  onerous  on  States  and 
would  be  contrary  to  oiv  general 
philosophy  not  to  unnecessarily  regulate 
State  notification  procedures. 
Furtbennore,  we  did  not  feel  that  a 
separate  notice  was  necessarily 
preferable  from  the  redptent's  point  of 
view.  A  well-designed  sin^e  notice— or 
single  mailing— could  be  more  effective 
than  separate  notices. 

Comment  One  commenter  thou^t 
that  notices  should  cover  the  methods  of 
providing  transitional  versus  recipient 

caie. 

Respoose:  Socfa  information  might  be 
covered  under  the  ]OBS  orientation  or 
under  the  new  rights  and  responsibilities 
requirement  that  we  added  in  response 
to  another  commenL  We  do  not  bielieve 
a  specific  requirement  is  indicated.  As 
we  discussed  elsewhere,  under  the  ]OBS 
program,  there  are  detailed 
infonnati(Hial  requirements  regarding 
the  provision  of  child  care  services.  The 
Statute  does  not  create  similar 
informational  requirements  for 


transitional  care,  and  it  makes  no 
provision  for  the  administratioo  of  those 
benefits.  Therefore,  we  do  not  believe 
extensive  requirements  in  diis  area  were 
intended. 

Effective  Date 

We  considered  when  the  first  month 
of  ineligibility  must  occur  to  qualify  a 
former  recipient  for  this  benefit  We 
decided  that  the  first  month  of 
ineligibilify  for  AFDC— and  the 
concomitant  first  month  of  eligibilify  for 
transitional  diild  care — must  be  April, 
1990,  or  later,  because  April  1, 199a  is 
the  effective  date  for  the  transitional 
child  care  provisions.  Hierefore,  to 
receive  transitional  child  care  for  April, 
1990,  the  last  month  of  AFDC  benefits 
must  have  been  in  March,  1990,  and 
March  would  be  one  of  the  three  months 
with  receipt  of  AFDC  benefits  required 
during  the  six-month  period  following 
September  which  are  necessary  for 
eligibilify. 

Comment  One  commenter  wanted 
clarification  on  which  month  is  the  first 
month  of  eligibilify — die  effective  month 
of  AFDC  discontinuance  or  die  month 
when  AFDC  should  have  been 
discontinued  if  an  error  is  made. 

Response:  Eligibilify  for  transitional 
child  care  benefits  begins  when  AFDC 
should  have  been  discontinued:  that  is 
when  the  famify  becomes  ineligiMe  for 
AFDC  The  statutory  language  refers  to 
the  period  when  a  famify  "ceases  to 
receive  aid  to  families  with  dependent 
children."  We  do  not  consider  payments 
made  in  error  to  be  such  aid.  Rather,  we 
consider  only  aid  paid  while  the  family 
is  eligible  to  be  "aid  to  families  with 
dependent  children."  Thus,  the  fact  that 
a  State  continues  to  make  AFDC 
payments  erroneously  does  not  affect 
the  eligibilify  period  for  transitional 
child  care. 

Comment  A  few  ctHnmenters  wanted 
us  to  interpret  the  April  1. 1990,  effective 
date  differenUy  so  that  more  individuals 
wtmld  be  eligible.  Some  suggested  diat 
we  extend  the  benefit  to  those  already 
receiving  such  a  benefit  und»  a  State 
program,  provided  that  all  other 
eligibilify  requirements  were  met  at  the 
time  they  became  ineligible  for  AFIX^ 
and  during  the  period  befcHe  April  1, 
1990.  Another  commmitar  wanted 
participants  in  States  that  had  JOBS  in 
place  heion  April  1. 1990.  who  became 
employed  and  subsequentiy  ineligible 
for  AFDC  prior  to  April  1. 199a  to  be 
eligible  for  benefits  for  the  remainder  of 
their  12-month  transition. 

Response:  We  do  not  believe  a  change 
in  policy  is  indicated.  We  believe  the 
policy  in  the  pn^rased  regulations 
represents  the  best  interpretation  of  the 
April  1, 1990,  effective  date  for  this 


provision.  It  is  consistent  widi  die 
interpretation  used  in  implementing 
prior  transitional  benefit  provisions 
under  the  Social  Securify  Act 

Comment  One  commenter  suggested 
that  the  final  regulations  include  the 
IM-ovisioa  that  the  first  month  of  AFDC 
ineligibilify  be  (m  or  after  April  1. 1990. 
in  order  for  the  family  to  be  eligiUe  for 
this  benefit 

Response:  We  have  added  this 
provision  to  the  final  regulations  at 
fi  256.2(bH4). 

Period  of  EUgibility 

Based  on  the  intent  that  families  have 
help  with  their  child  care  needs  for  12 
months  after  losing  their  AFDC  benefits, 
the  regulations  provide  that  families 
who  do  not  need  child  care  immediately 
after  such  loss  of  AFDC  may  begin  to 
receive  child  care  in  any  month  dwing 
die  12-month  eligibilify  period  for  the 
remaining  balance  of  the  12-month 
period.  For  example,  a  family  that  does 
not  need  child  care  until  five  months 
after  going  off  AFDC  would  qualify  for 
that  month  and  the  remaining  six 
months  of  the  12-month  eligibilify 
period. 

States  must  keep  case  records  open 
for  12  months  after  the  individual  who 
loses  AFDC  eligibilify,  becomes  eligible 
for  the  transitional  child  care. 

Comment  One  commenter  opposed 
the  12-month  limit  on  benefits. 

Response:  The  12-month  eligibilify 
period  was  set  by  Congress  in  the 
Statute. 

Comment  One  commenter  wanted 
everyone  to  receive  12  months  of 
benefits  regardless  of  when  employment 
was  found  or  the  reason  they  lost 
eUgibilify  for  AFDC 

Response:  The  eligibilify  for  and 
timing  of  the  transitional  child  care 
benefits  is  set  by  the  Act  The  12-month 
eligibilify  period  begins  when  the  family 
loses  AH)C  eligibihfy  because  of 
increased  hours  of  or  countable  income 
from  employment  not  when  a  member 
of  the  family  finds  employment  For 
example,  an  AFDC  recipient  could  be 
employed,  but  stiU  be  eligible  for  AFDC. 
If  a  few  months  later  she  gets  a  raise 
and  becomes  ineligible  for  AFDC 
because  her  income  is  now  too  high,  she 
is  eligible  for  12  months  of  transitional 
child  care  from  that  point  If,  however,  a 
family  loses  AFDC  eligibilify  for  a 
reason  other  than  the  employment- 
related  ones  specified  in  the  Act  it 
cannot  receive  transitional  child  care 
benefits,  even  if  a  member  finds  a  job 
during  the  12-month  period  after  the 
famify  loses  AFDC  eli^bOify. 

Comment  One  commenter  wanted  to 
know  wheUier  diose  in  the  AFDC-UP 
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propuB  were  cMgible  forthe  Ml  IX 
montks  of  benefit  if  the  Stele  onnalfy 
liiirfls  moe^  of  AFDC  benefits  to  • 
BoothM  and  they  BmI  •  fob  aAer  (iris  •- 


believe  Ibe 


toiStJSIe 


Respoaae:  la  this  aitaatioii,  tke  Caflsihr 
became  ineligible  Cor  AFDC  because  of 
the  tiiae-limitatioD  oa  UP  beaefits.  Hie 
family  is  ineligible  for  tramitioDal  cfaild 
care  benefits  because  it  does  not  meet 
the  statutory  eligibilify  reqairement  Ikat 
the  famUy  become  ineligible  for  AFDC 
because  of  employiaent 

Gooi/Qiiise 

The  Act  provides  that  a  family  is 
ineligible  for  transitional  child  care  if 
the  caretaker  relative,  who  is  a  member 
of  die  AFDC  famify,  terminates 
employment  without  good  cause  or  falls 
to  cooperate  in  estabbsfaing  patemify 
and  enforcing  child  support 
Cooperation  in  estabHsbing  patendfy 
and  enforcing  child  support  is  discussed 
at  §  232.12. 

If  the  caretaker  relative  loses  a  job 
(widi  good  oeose  as  defined  at  \  2S0.3S). 
and  then  (prior  to  re-establishing 
eligibilify  for  AFDC)  finds  another,  Uie 
family  would  qualify  for  the  lemaining 
portion  of  the  12-month  eligibilify 

f>eriod.  Also,  if  the  caretaker  relative 
OSes  a  job  and  the  famUy  goes  bade  on 
AFDC,  that  family  could  again  become 
eligible  for  a  full  12  mondis  of 
transitional  clnld  care  as  long  as  it 
meets  the  elis^bibfy  requirements 
discussed  above. 

Comment  One  commenter  opposed 
penalties  for  tenninatiiig  employment 
without  good  cause. 

Response:  The  Statute  provides  diet  a 
fandly  is  ineligible  for  benefits  if  a 
caretaker  relative  who  is  a  member  of 
the  family  terminates  enqiloynient 
without  good  cavse. 

Comment  One  commenter  wanted  us 
to  clarify  the  regulations  aboot  provision 
of  a  new,  full  124Bonth  period  of 
eligibilify  when  die  participant  loses  or 
quits  her  job  wriUi  good  cause,  goes  back 
on  AFDC  and  dien  finds  anodier  job. 

Response:  We  have  done  so  at 
S  2S6.2(e)  in  die  final  regulatioas. 

Comment  One  oommenter  qoestioDed 
whether  our  refierenoe  to  1 2S0.35  was 
appropriate.  The  particular  concern  was 
t^t  f  250.35  did  not  necessarify  cover 
the  loss  of  a  job  which  was  beyond  the 
recipient's  control. 

Response:  Loss  of  eti^biiify  only 
occurs  when  an  individual  terminates 
her  empioyaoent  Thus,  indigibilify 
wonki  onfy  occur  when  the  individnal 
takes  aa  actiaa  which  precipitates  die 
loss  of  the  job.  FvUMnaore,  the 
regdatiana  at  1 250.36  bare  been 
amended  to  inchsde  sMuatians  beyond 
the  indivitfaial's  oontniL  We  therdbre 


CoHstaKn^Onei 
that  we  require  appropriate  notifioation 
of  the  potential  eanctioBB  lor  non- 
cooperation. 

Beeponee:  As  dismied  eleawhew. 
we  believe  that  the  State  aheuU  provide 
recipients  this  inionBation.  and  we  have 
made  apprafviate  changes  to  the 
regulatioBS. 

Comment  One  commenter  asked  that 
we  make  the  references  in  the 
regulatioDS  to  "member"  and  "caretaker 
relative**  in  U  25&2(a),  256.2(d).  and 
25a2(e)  consistent 

Response:  We  have  not  aiade  diese 
changes  in  the  body  of  the  final 
regulations  because  there  ese  statutory 
differmces  between  the  two  terms. 
Furdiermore.  if  we  chaage  each  of  the 
named  references  to  "member,"  we 
broaden  the  base  for  penalfy.  That  Is.  a 
family  could  become  inell^ble  for 
benefits  based  on  the  actions  of  any 
family  member  instead  of  die  actions  of 
a  caretaker  relative  alone.  Conversely,  if 
we  chaitge  eadi  of  the  references  to 
"caretaker  relative",  we  limit  the  scope 
of  the  guarantee  available  to  the  family. 
The  fanuly  could  onfy  receive 
transitional  child  care  if  it  was 
necessary  to  keep  a  caretaker  relative 
employed.  Child  care  needed  for  die 
emplojrment  of  famify  members  odier 
than  the  caretaker  would  be  excluded. 

Fee  Requirement  (§256.3  of  Uw  Final 
ReguJatioasJ 

Section  402(g)(3HAXvii)  of  die  Act 
requires  die  Stete  IV--A  agency  to 
estabBA  a  sliding  fee  scde  for  the 
purpose  of  calculating  a  famfly's 
contribution  for  transitional  <^d  care. 

The  final  regulations  provide  States 
flexibilify  in  determining  die  formula  for 
calcnlatittg  these  fees.  The  onfy 
regalatary  requirement  is  that  all 
recipients  of  benefits  under  this  Part 
must  make  some  contribution. 

Comment  In  die  NPRM,  we  nxked  for 
suggestions  for  Federal  rales  on 
imposing  specific  lonits  on  the  fee  scales 
determined  by  States.  Most  of  the 
comments  we  received  suggested  diet 
we  give  States  flexibilify  and  allow 
them  to  use  existing  formulas  developed 
far  other  child  care  programs  in  the 
State.  The  following  are  aorae  of  the 
specific  aaggestions:  (1)  allow  States  to 
use  thor  own  fonnnlas.  which  would  be 
included  in  the  Sapportive  Servioes 
plan:  (2)  require  payment  by  die  famify 
of  100  percent  of  the  cost  of  care  if 
fanuly  income  exceeds  185  percent  of 
the  poverty  ievek  (3)  do  not  reqoire  a 
payment  «if  any  amoont  from  families 
below  die  poverty  level;  and  (4)  make 
the  sliding  fee  scale  opttond. 


requires  that  the  State  < 
fee  scales,  and  w«  cannot  malBe  it 
option^  Howevnr.  hi  weponse  to  die 
Strang  swpport  for  Stoto  flexibflity  hi  tUs 
area,  in  the  sboence  of  oiadar 
requiremesvs  across  otales»  ana  In  fne 
iiKerost  Of  reoadag  aeDttaisvBtiTe 
hurdtes  to  piogjam  oooFdination,  we 
have  dedded  to  allow  State  flexibilify  in 
detei mining  the  fuiuiuia  for  calcuatiug 
fees.  The  oiAy  requirement  we  dedded 
to  impose  at  this  time  is  a  requirement 
that  all  recipients  of  benefits  under  das 
Part  make  some  contribution,  however 
minimal.  We  believe  such  a  requireoieirt 
would  not  create  serious  compat9>i!ify 
problems  and  we  consider  it  essential  to 
establish  the  transitional  aatare  of  theM 
benefits  and  develop  recipient 
responsibdify  for  sdf-support  We  are 
not  setting  Federal  requirements  on  the 
signifiranre  of  diat  cootributioii.  and  we 
recognize  that  the  contributioa  expected 
from  those  with  the  lowest  iacoais 
levels  might  be  no  more  than  a  token 
amount  (and  contributions  might  be 
subject  to  a  diCferoit  pajnaent  schedule). 

Although  we  have  decided  not  to 
regulate  sabrtantialfy  to  this  soea,  we 
are  still  concenoad  ^at  States  establish 
scales  which  require  meaningfol 
contributions  from  femilies  able  to  pay. 
We  will  monitor  the  State  practices  in 
this  area  over  the  coming  few  yeers  and 
will  reconsider  oar  regalatory  approach 
if  it  appaws  Congressional  intent  is  not 
being  met  in  this  area. 

Comment  Other  commenters  wanted 
clarification  about  how  to  determine 
famify  income:  one  commenter 
suggested  counting  all  income  normaBy 
counted  plus  income  of  dependent 
children.  Commenters  also  asked 
whether  diey  could  add  in  other  factors 
(e.g.,  expense  of  care)  besides  abilify  to 
pay  in  establishing  their  fee  structures. 

Response:  The  State  msy  determine 
income  using  AFDC  rules  for  counting 
and  verifying  income  (at  H  ?32  2D  and 
233.36),  or  it  may  use  income  rules 
established  by  other  State  child  care 
prograaia.  Also,  it  may  consider  factors 
besides  income  in  setting  fees  as  long  as 
those  factors  direcUy  afiect  the  fsadly'a 
ability  to  pay.  For  example,  the  State 
could  consider  the  number  of  childien 
requiring  child  care  services. 

Comment  One  commenter  wanted  the 
States  to  have  flexibiiify  in  the  method 
of  payment  aid  tiie  setting  of  tlieir  fees. 
The  commenter  suggested  that  States 
have  the  optioa  to  develop  a  sliding 
scafe  whicfa  esteUisfaes  (he  State'a 
obligation  far  payment  rather  than 
setting  ndpient  feee.  One  ooneeqnenoe 
of  the  propoeed  approach  wonld  be  that 
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recipients  incur  the  full  costs  of  mora 
expensive  cara. 

Response:  Although  we  provide  States 
flexibility  in  establishing  payment 
methods,  fee  amounts,  and  fee  collection 
procedures,  we  do  not  think  this 
commenter's  approach  is  consistent  with 
congressional  intent  It  would  not  have 
the  same  effect  on  the  recipient  as  a 
traditional  sliding  fee  scale  system,  and 
recipient  fees  would  not  fiilly  reflect  the 
recipient's  ability  to  pay.  We  are 
particularly  concerned  that  this 
approach  could  woric  to  discriminate 
against  recipients  based  on  their 
geographic  location  or  the  needs  of  the 
child,  and  that  it  would  unduly  restrict 
parental  choice. 

Collection  of  Fees 

States  may  set  different  periods  of 
payment  collection  for  differing  levels  of 
payment  For  example,  it  may  not  be 
cost-effective  to  collect  and  record  very 
low  fees  every  month.  Data  will  be 
required  in  the  case  record  concerning 
the  fee  schedule  and  the  collection  of 
the  fee. 

Under  the  regulations  at  §  256.3(e),  the 
State  rV-A  agency  must  take 
appropriate  action  if  a  family  does  not 
pay  its  fee.  If  a  family  does  not 
cooperate  in  paying  its  fee,  it  would 
become  ineligible  for  continued 
transitional  benefits,  and  it  would 
remain  ineligible  for  so  long  as  back  fees 
were  owed,  unless  satisfactory 
arrangements  have  been  made  to  make 
full  payment  However,  transitional 
child  care  benefits  would  not  be 
discontinued  without  due  process,  and 
benefits  would  be  continued  pending  a 
hearing,  if  requested.  Unless  the  fee 
requirements  are  taken  seriously  by 
States  and  recipients  of  benefits,  the 
program  will  not  be  effective  in 
providing  a  transition  towards  self- 
sufficiency. 

Under  the  regulations  at  S  256.1(e)  the 
State  plan  must  specify  the  methods  and 
procedures  the  State  FV-A  agency  shall 
use  to  ensure  that  fees  are  collected. 

Comment:  Several  conunenters  on  this 
section  wanted  the  fee  to  be  paid  to  the 
provider  directly.  Some  suggested  that 
payment  to  the  provider  be  made  a 
requirement  but  a  few  suggested 
allowing  a  State  the  option.  One 
commenter  requested  flexibility  for  the 
States  to  develop  their  own  fee 
collection  system. 

Response:  In  order  to  ensure  some 
State  flexibility  and  ease  administration, 
we  have  decided  not  to  require  State 
agencies  to  collect  fees  directly.  States 
have  at  least  three  options:  (1)  require 
the  fee  to  be  paid  to  the  State;  (2) 
require  the  fee  to  be  paid  directly  to  the 
provider  and  have  the  State  pay  the 


provider  for  the  difference;  or  (3)  pay  the 
recipient  the  State's  contribution  and 
require  her  to  pay  the  provider  in  full. 

Comment'  One  commenter  wanted  to 
know  if  the  fee  is  used  to  offset  the 
expense  of  child  care. 

Response:  The  fees  collected  should 
be  used  to  offset  the  expense  of  child 
cara  (like  AFDC  overpayment 
collections  are  treated).  They  are 
considered  program  income  which 
should  be  handled  like  a  "deduction,"  as 
described  in  §  74.42(c). 

Comment'  One  commenter  suggested 
that  we  allow  States  flexibility  to 
develop  arrangements  with  providers  to 
cover  costs  of  uncollected  fees. 

Response:  Some  flexibility  is 
allowable,  as  long  as  the  State  does  not 
abdicate  its  responsibility  to  see  that 
fees  are  collected.  Recipients  should  be 
responsible  for  contributing  to  the  cost 
of  their  child  care,  and  any 
arrangements  between  the  State  agency 
and  providers  should  be  consistent  with 
^sgoaL 

Comment'  Several  commenters  did 
not  want  the  State  to  be  obligated  to 
monitor  or  enforce  payments  to 
providers. 

Response:  As  long  as  the  State  is 
paying  for  part  of  the  child  care,  we 
believe  the  State  is  obligated  to  make 
sure  the  provider  is  getting  paid.  Unless 
fees  are  paid.  States  may  end  up 
incurring  higher  child  care  costa  or 
losing  potential  child  care  slots  because 
of  disgruntled,  unpaid  providers.  This 
situation  increases  the  potential  for  a 
lapse  in  care  or  a  lack  of  child  care 
slots.  Therefore,  the  State  must  monitor 
and  enforce  payments  to  providers. 

Comment-  A  couple  of  commenters 
were  opposed  to  the  denial  of  benefits  to 
non-paying  families. 

Response:  The  Statute  requires  that 
families  "shall  contribute"  to  the  cost  of 
child  care  benefits  based  on  their  ability 
to  pay.  We  decided  to  make  such 
contributions  a  condition  of  eligibility  in 
order  to  give  the  requirement  meaning. 
Otherwise,  those  who  failed  to  meet 
their  fee  obligations  would  be  better  off 
than  those  who  were  fulfilling  their 
responsibilities.  Furthermore,  the 
provision  creates  some  consistency 
between  how  cooperation  in  paying  fees 
is  treated  and  how  other  forms  of 
cooperation  (e.g..  in  meeting  child 
support  requirements)  are  met  This 
consistency  will  make  the  provision 
easier  to  adnu^rister  and  more 
underatandable  to  recipients  and  agency 
staff. 

Comment-  One  commenter  had  a 
question  about  whether  a  family  is 
required  to  pay  what  it  owes  in  full 
before  benefits  are  restored. 


Response:  A  family  need  not  pay  in 
full  before  benefits  can  be  restored. 
However,  arrangements  must  be  made 
to  ensure  that  it  will  meet  its  obligation. 
These  arrangements  could  take  the  form 
of  an  agreement  upon  a  payment  plan  or 
some  plan  for  recoupment 

Comment'  One  commenter  wanted  a 
definition  of  "satisfactory 
arrangements." 

Response:  We  decided  not  to  include 
a  definition  in  our  regulations  because 
we  wanted  to  provide  States  with 
sufficient  flexibility  to  handle  individual 
family  situations. 

Comment'  One  commenter  had  a 
question  about  the  effect  the  failure  to 
pay  the  transitional  child  care  fee  has  on 
the  family's  AFDC  grant 

Response:  If  the  family  loses  ita  job 
and  goes  back  on  AFDC  while  owing 
back  child  care  payments,  such 
payments  could  be  recouped  fit>m  future 
child  care  payments  or  may  be  paid 
back  direcUy  by  the  family,  but  the  State 
could  not  recoup  child  care  payments 
from  the  AFDC  grant 

Other  Provisions  (§256.4  of  the  Final 
Regulations) 

In  part  because  the  transitional  child 
care  provisions  of  the  Statute  have 
distinct  beginning  and  ending  dates 
separate  from  the  other  child  care 
provisions  of  the  Statute,  we  have 
included  them  as  a  separate  part  in 
these  regulations.  However,  most  of  the 
provisions  in  Part  255  apply  to  this  part. 
For  example,  the  provisions  of  {  255.3(a) 
regarding  the  methods  of  providing  child 
care  generally  apply  to  transitional  child 
care  although  the  income  disregard  is 
not  an  option  in  these  cases.  The  other 
provisions  in  Part  255  that  pertain  to 
allowable  costs,  matching  rates, 
standards,  disallowance  procedures, 
and  uniform  reporting  also  apply. 

One  minor  exception  to  this  general 
rule  relates  to  the  funding  of  Puerto 
Rico,  Guam,  the  Virgin  Islands  and 
American  Samoa,  libe  exception  reflects 
the  fact  that  child  care  costs  under  Part 
255  for  these  jurisdictions  are  covered 
under  the  JOBS  funding  cap.  while  their 
transitional  child  care  costs  fall  under 
the  section  1108  limits. 

Another  exception  is  that  transitional 
child  care  benefits  cannot  be  suspended, 
reduced,  discontinued  or  terminated 
until  a  decision  is  rendered  after  a 
hearing  requested  within  a  timely  notice 
period.  We  make  this  distinction 
because  recipienta  of  transitional  child 
care  benefits  under  this  part  do  not  have 
the  same  protection  of  the  "means  by 
which  to  live"  (in  terms  of  continuation 
of  AFDC  benefits  and  the  option  to 
cease  participation)  as  is  available  to 


individuals  receiving  ddld  care  under 
partZSS. 

CommeBLOut  crnnmenter  aaked  that 
we  maiEe  the  regalatoiy  dies  la 
S  25&4(a)  corieqiond  to  the  text  diet 
follows. 

Ae^poBM:  At  {  256.4(a)  in  the  ^VRM. 
we  state  that  die  State  IV-^  agency 
providing  transitional  child  care  ssust 
meet  the  following  requirements: 

9  255.3(a):  which  addresses  the  use  of 

methods  for  guaranteeing  care 

(paragraphs  l->-7J 
\  255.3^):  which  requires  taking  into 

account  individual  needs  of  the  cUld 
§  255.3(c):  which  governs  parental 

choice 
I  255.3(f):  whidi  covers  cases  that  are 

subject  to  retrospective  budgeting 
S  255.5:  whit^  covers  cUld  care 

standards 
I  255.6:  whicii  covers  uniform  repoi^ng 

requirenHjnts 

We  go  on  to  suggest  'diose  cites 
correspond  to  the  following  subjects: 
Methods  of  providing  child  care 
Child  care  standards 
Disallowances 
Coordination 

Services  to  Indians  and  Marica  Natives 
Unifotm  reporting  reqimefBents 

Unfortunately,  the  two  lists  do  not 
correspond.  We  therefore  have  revised 
1 2S6.4  to  indicate  that  die  foUowing 
provisions  of  part  255  also  apply  to  part 
256: 

S  255.3(a).  paragraphs  1-5  and  7— regarding 

available  methods 
S  255.3(b]  regndiog  consideration  of  the 

individual  needs  of  4iw  dnid 
S  255J{cHd)  rpjgaidii^  parantal  choice  - 
§  255.3(h)  regardOag  coordination 
§  255.4(a)  regarding  FFPBmits 
§  255.4(b)(1)  regarding  matching  rates 
§  255.4(c)  regarding  requirements  far  FFP 
S  255.4(f)  regarding  no  matching  for  resource 

development 
9  255.4(g)  regarding  matching  fior 

administrative  costs 
S  2S5.4(h)  regarding  fraud 
S  255.4(i)  regarding  disallowances  and  fiscal 

requirements 
S  255.4{j)  regarding  recovery  of  overpayaieDts 
S  255.5  regarding  standards 
S  255.6  regarding  maiarm  reporting 

Tedmitxil  mntfCoB^brming  Amendments 
(§§  205.50.  224J0.  233.20,  233.90,  233.100, 
234.60.  238.01,  239.01  and240j01  of  the 
Final  Regulations) 

Section  202  of  the  Family  Support  Act 
PubUc  Law  100-485,  contains  ^e 
technical  and  conforming  amendments 
to  tide  rV-A  of  the  Social  Security  Act 
which  are  required  by  the  enactment  of 
the  Statute. 

Until  October  1, 1990,  vre  cannot 
remove  existing  Fedetni  regulations 
wkidi  have  beoi  amended  by  die 


Statale  because  dw  esialiiig  wylnHons 
will  oontinM  to  govern  State  rV-A 
agenciee  antfl  they  have  approved  fOBS 
plans.  Therefore,  in  amwding  the 
Federal  regolations,  vse  harve  eUfaer 
incorporated  |OBS  proviaiaaa  in  tte 
existing  regnlalioos  ffor  exaayte. 
{  206.S0  on  safegaarding  of  iafaonation) 
or  added  a  provinan  specific  to  States 
with  fOBS  programs  (for  example, 
treatment  of  eniied  inconae  at 
S  23SJ0(a)tll)(v)J. 

Sections  202  and  204  of  the  Statate 
repeal  the  following  statutory  provisions 
of  tide  rv  of  the  Act  as  of  October  1. 
1990:  Part  C  (WIN):  Section  409  of  Part  A 
(coraminnty  wmrk  experience  pro-am 
(CWEF));  Section  40et(a)(3S)  of  Put  A 
(employmeaA  search);  and  Section  414  of 
Part  A  (work  supplementation).  For 
States  vdnch  implement  JOBS  prior  to 
October  1, 1900,  the  Federal  regulations 
governmg  WIN  (Pnt  224).  CWEP  (Part 
238),  work  sepplementatioD  (Part  239). 
and  enployraent  search  (Part  240)  wUI 
no  longer  apply.  Therefore,  we  have 
added  a  provision  to  each  of  these 
existing  regidatioiM  clarifying  that  die 
current  regulations  do  not  apply  to 
States  witi^  approved  JOBS  plans  and 
wiU  be  repeah»d  for  all  States  as  of 
October  1, 1990.  The  final  regdadons 
which  tfistingtdsh  die  appticatrifity  of  the 
corrent  regulations  are  found  at 
S  S  224J0(c)  (WIN).  238J01(b)  (CWEP), 
239.01(b)  (woik  supplcinentation),  and 
240.01(b)  (employnient  search). 

Safeguarding  of  Information 

Section  202.  of  the  Statate  amends 
sectioB  4Q2(a)(9XA|  of  the  Act  to  include 
prograffis  ander  Part  F  for  wliidi  the 
State  IV-A  agency  must  also  provide 
safeguards  which  restrict  the  use  or 
disclosure  of  information  concerning 
appUcanls  or  recipients,  fai  aooordance 
widi  &ese  amendments,  we  have 
amended  i  aiB.SO(aXlXiKA)  to  cover 
programs  under  Part  F  under  our 
safeguarding  regulatiooa. 

Treatment  <4  Earned  Income 

Section  202  of  the  Statute  also  amenda 
section  402(aM8MAKiv)  of  die  Act 
regarding  the  treatment  of  earned 
income  to  remove  special  treataMnt 
afforded  earned  income  from  public 
service  employment  and  incentive 
payments  for  institutional  training  under 
the  Work  Incentive  progcaaL  In  liea  of 
amending  %  233^a)(ll)^]  wUcfa 
guveros  treatment  of  earned  iooame 
under  WIN,  are  have  ad<ted  a  new 
provision  at  f  233.ao(a)(llKv)  dnt 
governs  tbe  tteataeot  oif  evned  inooiBe 
and  expenses  in  States  with  approved 
)OBS  plass.  For  regolar  esaploviBeDl  or 
OIT.  die  disregards  in  f  4  233^  (aKUXi) 
and  (aKllKiiKB)  «ppiy<  For  earned 


inoome  froas  a  fob  I 
supplementation,  the  i 
apply  anlaas  a  State  IV-A  i 
elected  to  provide  d^faeudy  mits  State 
JOBS  pkn  in  aooordaace  with  4  29Ql82 
(j)  and  (k).  Section  233JD(aKllXv)(C) 
provides  that  any  advance  payaeat  or 
reimbursement  to  the  JOBS  piuticipant 
for  child  cere,  transportation,  work- 
related  expenses,  or  wcfk-related 
supportive  services  is  to  be  dteregarded. 
Section  233  !n(a)(llHv)(D)  provides  dMt 
payment  for  or  reimbnisemeut  of  dbeid 
care  pursuant  to  part  295  far  enqiloyed 
imfividnals  who  are  not  |06S 
participants  is  disregarded. 

CJmage*  to  Sectioa  407 

DefinUiott  cf  l^aurtsr  of  woHi".  In  the 
NPRM,  we  proposed  to  revise  the 
definition  of  "quarter  of  work"  based  on 
section  202(b)(1O)  of  the  Statute,  whidi 
amended  section  407(d)(1)  of  the  Act 
Upon  additional  examination,  we  have 
determined  that  a  tedmical  amendment 
in  the  Technical  and  MisceBaneous 
Revenue  Act  of  1988  (P.L  100-647) 
repealed  section  20Z(b)(10}  of  the 
Statute.  Tnerefbre,  we  hare  deleted  this 
proposed  change  from  die  find 
regulations.  The  definititm  of  "quarter  of 
work"  is  not  changed  by  tide  n  of  the 
Family  Support  Act.  It  is  dianged  by 
tide  rv  of  the  Family  Support  Act  and  is 
not  effective  tmtfl  October  1. 1990. 

Participatioa  Seguirements  for 
Uneaipioyed  PtuBntB 

Under  current  law,  a  principal  earner 
in  an  AFDC-Unemployed  Parent  case 
must  be  registered  with  WIN  or,  if 
exempt  because  of  remoteness,  with  a 
public  employment  office  as  a  condition 
of  eligibility  for  aid  In  addition,  there  is 
a  requirement  that  the  principal  earner 
be  certified  to  participate  in  WIN  within 
30  days  after  receipt  of  AFDC 
Certification  means  that  die  aeoessary 
support  services  are  avaOable  so  that 
recipients  can  participate  in  training  or 
employment.  Addltionafly.  Federal 
financial  participation  is  not  available  it 
after  the  30  days,  the  State  FV-A  agency 
has  not  taken  action  to  cert^  die 
principal  earner  to  WIN. 

Hie  Sta  bite  amends  tke  J 
provide  that  aid  arill  be  denied  if  the 
parent,  unless  exempt  ander  the  new 
section  402(a)(lOXCKvii).  is  not  currently 
participating  or  availaUe  for 
partidpadon  in  a  JOBS  pragnan.  or.  if 
exeaipt  due  to  remoteness,  is  not 
re^stered  with  the  State  public 
employment  office.  We  have  aaKoded 
i  233.1l»(a)(5Ki)  to  add  Ikis  provisioa 
for  States  with  ^ipraved  )OeS  plans. 

The  Statute  fiirdier  amaids  section 
4ar{c)  of  tiie  Act  to  provide  that  within 
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30  days  after  receiving  aid.  the  parent 
must  participate  or  apply  for 
participation  in  the  JOBS  program, 
unless  the  program  is  not  available  in 
the  area  where  the  parent  is  living.  We 
have  amended  f  233.100(a)(6)  to  add  this 
provision  for  States  with  approved  JOBS 
plans. 

The  Statute  also  amends  section 
407(c)  of  the  Act  to  provide  that  FFP  will 
not  be  available  to  the  State  IV-A 
agency  for  any  period  beginning  with 
the  31st  day  after  the  individual  receives 
aid,  if  the  State  has  not  taken 
appropriate  steps  directed  towards  the 
participation  of  the  parent  in  a  JOBS 
program.  We  have  amended 
5  233.100(c)(2)(iii)  to  add  this  provision 
for  States  with  approved  JOBS  plans. 

Comment-  Several  commenters 
objected  to  the  statutory  provisions 
requiring  unemployed  parents  to  be 
available  or  participating  in  JOBS  within 
30  days  of  receiving  AFDC  and  denying 
FFP  to  a  State  if  it  had  not  taken 
"appropriate  steps  directed  toward  the 
participation  of  such  parent  in  a 
program  under  part  F."  One  State  asked 
what  expendittires  did  the  prohibition 
on  FFP  apply  to? 

Response:  These  are  statutory 
provisions.  The  final  regulations  give 
States  maximum  flexibility  within  the 
statutory,  provisions  to  implement  these 
provisions.  FFP  would  not  be  available 
for  expenditxires  for  the  benefits  paid  to 
a  family  eUgible  under  section  407  of  the 
Act  if  appropriate  steps  had  not  been 
taken  toward  the  participation  of  the 
parent  in  that  family  in  a  program  under 
PartF. 

Comment:  Some  commenters  asked 
for  clarification  about  what  the 
participation  requirements  in  this 
section  mean.  One  was  concerned  about 
phase-in  of  the  JOBS  program  and  how 
this  provision  affected  it.  One  said  that 
independent  job  search  should  be 
required  of  unemployed  parents  prior  to 
enrollment  in  JOBS  as  many 
unemployed  parents  fjid  jobs  in  the  first 
few  months  anyhow. 

Response:  Although  the  amendments 
to  the  Act  specify  some  timefirames 
within  whidi  either  the  State  or  the 
-  lpdi^4^iipliav*t  act.  they  do  not 
^padfleallyl^fine  what  those  activities 
are.  We  beUeve  that  the  State  is  in  the 
best  position  to  determine  what 
activities  would  both  conform  to  the 
requirements  of  the  law  and  meet  the 
needs  of  unemployed  parents  in  the 
State.  For  example,  as  the  commenter 
suggested,  independent  job  search  might 
be  an  appropriate  approach. 
Independent  job  search  is  a  JOBS 
component  if  the  State  so  defines  in  its 
State  Plan.  It  would  not  be  staff 
intensive  or  costly,  yet  would  meet  the 


requirements  of  this  provision.  However. 
since  the  law  refers  to  "appropriate 
steps  directed  toward  participation"  and 
that  the  participant  must  be 
participating  (or  available  for 
participation),  we  believe  that 
preparatory  activities  such  as  an  initial 
assessment  to  determine  availability 
would  satisfy  the  requirements  of  the 
Act.  Furthermore,  we  do  not  believe  that 
such  an  activity  would  be  a  burden  even 
in  States  that  are  phasing  in  the  JOBS 
program. 

Loss  of  Eligibility  for  Failure  to  Attend 
School  or  Make  Satisfactory  Progress 

Comment-  In  the  NPRM,  we  proposed 
to  remove  the  provision  at  S  233.90(b)(2) 
which  states  that  an  otherwise  eligible 
child  under  age  18  may  not  be  denied  aid 
if  he  fails  to  attend  sdiool  or  make 
satisfactory  grades.  Several  States 
questioned  our  authority  to  make  this 
diange.  They  doubted  whether  the 
Statute  intended  to  permit  States  to 
require  satisfactory  school  attendance 
of  all  children  in  order  to  receive  aid. 

Response:  In  lieu  of  removing 
§  233.90(b)(2)  entirely,  we  have  revised 
it  to  provide  that  if  an  individual  under 
the  age  of  18  is  required  to  participate  in 
JOBS  and  her  assignment  is  to 
educational  activities,  then  she  is 
subject  to  the  mandatory  participation 
requirements  of  JOBS  and  may  be 
sanctioned  by  the  loss  of  her  AFDC 
benefits  as  prescribed  in  section 
402(a)(19)(G)  for  non-attendance  at 
school  as  that  would  constitute  non- 
participation  in  JOBS.  We  have  not 
changed  the  provision  that  prohibits 
denial  of  AFDC  benefits  for  failing  to 
make  satisfactory  grades. 

Vendor  Payments 

The  Statute  also  amends  section 
402(a)(19)(G)  of  the  Act  to  extend  to  the 
JOBS  program  the  requirement  that  the 
State  IV-A  agency  make  vendor  or 
protective  payments  in  the  event  the 
caretaker  relative  is  sanctioned  for 
failure  to  participate.  Therefore,  we 
have  revised  S  234.60(a)(12)  to  add  JOBS 
to  the  list  of  programs  for  which 
imposing  a  sanction  requires  a  State  IV- 
A  agency  to  provide  protective  or 
vendor  payments. 

Special  Needs 

Finally,  we  have  amended 
S  233.20(a)(2)(v)  to  prohibit  the  use  of 
special  needs  for  certain  costs  related  to 
participation  in  JOBS  or  other 
educational  or  training  activities.  We 
have  added  the  phrase  "or  other 
educational  or  training  activities"  to 
clarify  that  the  prohibition  applies  to  all 
educational  or  training  activities, 
including  those  in  areas  which  do  not 


have  a  JOBS  program  and  those  which 
are  self-initiated.  Such  costs  are  eligible 
for  matching  under  JOBS  or.  in  the  case 
of  self-initiated  education  or  training, 
are  not  matchable  pursuant  to  §  250.48. 
The  additional  language  clarifies  this.  A 
more  complete  discussion  of  special 
needs  is  contained  in  the  preamble  to 
S  255.4. 

Comment-  Several  commenters 
pointed  out  that  the  language  of 
S  233.20(a)(2)(v)  as  contained  in  the 
proposed  regulations  did  not  appear  to 
contain  the  prohibition  on  use  of  special 
needs  for  educational  costs  provided  in 
$250.46. 

Response:  The  commenters  are 
correct  in  pointing  out  this  oversight  We 
have  amended  the  final  regulations  to 
incorporate  specific  language  about  the 
costs  of  educational  activities  (including 
tuition,  books,  and  fees)  not  being 
allowable  as  special  needs. 

Other  Provisions 

All  conforming  amendments  and  other 
changes  to  chapter  II  necessitated  by  the 
Family  Support  Act  will  be  handled  in 
another  re^atory  package. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  13.780,  Assistance  Payments 
Maintenance  Assistance,  13.781  Job 
Opportunities  and  Basic  Skills  Training) 
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45  CFR  Part  224 

Administrative  practice  and 
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45  CFR  Part  233 

Aliens,  Grant  programs-social 
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45  CFR  Part  239 

Aid  to  Families  with  Dependent 
Children.  Employment,  Grant  programs- 
social  programs. 

45CFRPart240 

Aid  to  Families  with  Dependent 
Children,  Employment,  Grant  programs- 
social  programs. 

45  CFR  Part  250 

Aid  to  Families  with  Dependent 
Children,  Grant  programs-sodal 
programs,  Employment,  education  and 
training. 

45  CFR  Part  255 

Aid  to  Families  with  Dependent 
Children,  Grant  programs-social 
programs.  Employment,  education  and 
training.  Day  care. 

45  CFR  Part  256 

Aid  to  Families  with  Dependent 
Children,  Grant  programs-social 
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Dated:  September  11, 1989. 
CadMrina  Bertiiii. 

Acting  Assistant  Seaetary  for  Family 
Support 

Approved  September  14, 1988. 
Louis  W.SulUvan, 

Secretary,  Department  of  Health  and  Human 
Services. 

Accordingly,  Chapter  0,  Title  45.  Code 
of  Federal  Regulations  is  amended  as 
set  forUi  below: 

PART20S-GENERAL 
ADMINI8TRATI0N-PUBUC 
ASSISTANCE  PROGRAMS 

L  The  authority  citation  for  Part  205  is 
revised  to  read  as  follows: 

Authority:  Sees.  402. 403. 406. 411, 1102.  and 
1106(a).  Social  Security  Act  (42  U.S.C  602, 
603, 606. 611. 1302.  and  1306(a)):  sec.  9101. 
Pub.  L  99-  509, 100  Stat  1972;  sec.  202.  Pub.  L 
100-185. 102  Stat  2377. 

2.  Section  205.50  is  amended  by 
revising  paragraph  (a)(l)(i)(A)  to  read  as 
follows: 

920&SO    Oelsgiuerdinq  Infonnation  for  the 


(a)  •  •  • 

(!)••• 

(i)  *  •  • 

(A)  The  administration  of  the  plan  of 
the  State  approved  under  title  IV-A,  the 
plan  or  program  of  the  State  under  title 
IV-B,  IV-C IV-D,  or  IV-F  or  under  title 
I.  X,  XIV,  XVI  (AABD).  XIX  or  XX  or  the 
supplemental  security  income  (SSI) 
program  established  by  title  XVI.  Such 
purposes  include  establishing  eligibility, 
determining  amount  of  assistance,  and 


providing  services  for  applicants  and 
recipients. 


PART  224— WORK  INCENTIVE 
PROGRAMS  FOR  AFDC  RECIPIENTS 
UNDER  TITLE  IV  OF  THE  SOCIAL 
SECURITY  ACT 

1.  The  authority  citation  for  Part  224  is 
revised  to  read  as  set  forth  below  and 
the  authority  citations  following  all  the 
sections  in  Part  224  are  removed: 

Audnnity:  Sees.  402(a](19).  430-444  and 
1102.  Social  Security  Act  (42  U.S.C.  602(a)(19). 
630-644.  and  1302);  sees.  202  and  204.  Pub.  L 
100-485. 102  Stat  2377,  2381. 

2.  In  §  224.0,  paragraph  (c)  is  added  to 
read  as  follows: 

§224.0   Purpose  and  scope. 

•        •        •        •        * 

(c)  The  provisions  of  this  part  do  not 
apply  to  any  State  IV-A  agency  which 
has  an  approved  JOBS  plan  under 
9  250.20.  A  list  of  State  IV-A  agencies 
with  approved  JOBS  plans  is  available 
from  the  Family  Support  Administration, 
Office  of  Family  Assistance,  370 
LTnfant  Promenade,  SW.,  Washington, 
E)C  20447.  For  all  State  IV-A  agencies 
the  provisions  of  this  Part  are  repealed 
as  of  October  1, 199a 

PART  233-COVERAGE  AND 
CONOmONS  OF  EUGIBILITY  IN 
HNANCIAL  ASSISTANCE  PROGRAMS 

1.  The  authority  citation  for  Part  233  is 
revised  to  read  as  follows: 

Authority:  Sees.  1, 402.  406, 407, 1002, 1102, 
1402.  and  1602.  Social  Security  Act  (42  U.S.C. 
301. 602. 606. 607, 1202, 1302, 1602,  and  1382 
note):  and  sec  6,  Pub.  L  94-114, 88  Stat  579 
and  Pari  XXIU  of  Pub.  L  97-35, 95  Stat  843, 
and  Pub.  L  97-248, 96  Stat  324,  and  Pub.  L 
99-603, 100  Stat  3359,  sec.  221,  Pub.  L  98-181, 
as  amended  by  sec.  102,  Pub.  L  98-479  (42 
U.S.C  602  note)  and  sec  202.  Pub.  L 100-485, 
102  Stat  2377. 

2.  In  S  233.2a  paragraph  (a)(2)(v)  is 
revised,  pcuagraphs  (a)(ll)(v)  and 
(a)(ll)(vi)  are  redesignated  as 
paragraphs  (a)(ll)(vi)  and  (a)(ll)(vii) 
respectively  and  a  new  paragraph 
(a)(ll)(v)  is  added  to  read  as  foUows: 

$233.20   Need  and  amount  of  assistance. 

(a)  •  •  • 

(2)  •  •  • 

(v)  If  the  State  IV-A  agency  includes 
special  need  items  in  its  standard: 

(A)  Describe  those  that  will  be 
recognized  and  the  circumstances  under 
which  they  will  be  included,  and 

(B)  Provide  that  they  will  be 
considered  for  all  applicants  and 
recipients  requiring  them:  except  that: 

(1)  Under  AFDC,  work  expenses  and 
child  care  (or  care  of  incapacitated 


adults  living  in  the  same  home  and 
receiving  APDC)  resulting  from 
employment  or  participation  in  either  a 
CWEP  or  an  employment  search 
program  cannot  be  special  needs,  and 

(2)  In  a  State  which  has  a  JOBS 
program  under  Part  250.  child  care, 
transportation,  work-related  expenses, 
other  work-related  supportive  services, 
and  the  costs  of  education  (including 
txiition,  books,  and  fees)  resulting  bom 
participation  in  JOBS  (including 
participation  pursuant  to  S8  250.46. 
250.47.  and  25a48)  or  any  other 
education  or  training  activity  cannot  l>e 
special  needs. 

(11)  '  *  • 

(v)  The  treatment  of  earned  income 
and  expenses  under  JOBS  is  as  follows: 

(A)  For  earned  income  from  regular 
employment  or  on-the-job  training,  as 
described  at  9  250.61.  the  disreganls  in 
paragraphs  (a)(ll)(i)  and  (a)(ll)(ii)(B) 
shall  apply. 

(B)  For  earned  income  from  a  job 
under  the  woric  supplementation 
component  as  described  at  9  250.62.  the 
disregards  in  paragraphs  (a)(ll)(i)  and 
(a)(ll)(li)(B)  shall  apply  unless  the  State 
rV-A  agency  in  its  State  JOBS  plan,  has 
elected  to  provide  otherwise  imder 

9  250.62(j)  and  9  250.62(k]. 

(C)  For  all  activities  under  JOBS  and 
self-initiated  education  and  training  in 
non-JOBS  areas,  advance  payment  or 
reimbursement  to  the  individual  for 
child  care,  transportation,  work-related 
expenses,  or  work-related  supportive 
services  is  disregarded. 

(D)  Payment  or  reimbursement  of 
child  care  pursuant  to  Part  255  for 
employed  individuals  who  are  not  JOBS 
participants  and  one-time  work-related 
expenses  for  individuals  who  are  not 
JOBS  participants  pursuant  to  Part  255 
are  disregarded. 

•        •        •        •        • 

3.  Section  233.90  is  amended  by 
revising  paragraph  (b)(2)  to  read  as 
follows: 

9233.90    Factors  specific  to  AFDC. 

«  *  *  *  • 

(b)  •  *  * 

(2)  An  otherwise  eligible  child  who  is 
under  the  age  of  18  years  may  not  be 
denied  AFDC,  regardless  of  whether  she 
attends  school  (unless  she  is  required  to 
participate  in  the  JOBS  program 
pursuant  to  9  250.30  and  she  is  assigned 
to  educational  activities)  or  makes 
satisfactory  grades. 

4.  Section  233.100  is  amended  by 
revising  paragraphs  (a)(5)(i);  (a)(6);  and 
(c](2)(iii)  to  read  as  follows: 
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S  233. 1M   DtpwKtofit  cMdrsn  of 
unemployed  pomHR> 

{■}*•* 

(5)  •  •  • 

(i)  ff  and  for  so  long  as  such  chikf  s 
parent  unless  exempt  under  t  224.20,  is 
not  currently  registered  for  the  work 
incentive  program  or  if  exempt  under 
i  224.20(b)(6),  is  not  cunently  registered 
with  a  public  employment  office  in  the 
State,  except  that  in  a  SUte  with  an 
approved  ]OBS  plan  under  {  250.20, 
sudi  child's  parent,  unless  exempt  under 
§  250.30(b),  must  be  currendy 
partidpatLag  (or  available  for 
participation)  in  a  program  under  Part 
250.  or,  if  he  is  exempt  under 
§  250.30(b)(5).  must  be  registered  with  a 
public  employment  office  in  the  State, 

and 

•        •        •       •       • 

(6)  Provide  that  within  30  days  after 
die  receipt  of  such  aid,  unemployed 
principal  earners  will  be  certified  for 
participation  in  the  Work  Incentive 
program  under  Part  224  or,  if  the  State 
IV-A  agency  has  an  approved  JOBS 
plan  pursuant  to  S  250.2a  will 
participate  or  apply  for  participation  in 
a  program  undn  Part  250  unless  Ae 
program  is  not  available  in  the  area 
where  the  parent  is  living. 

(€)••• 

(2)  •  •  * 

(iii)  For  any  period  beginning  with  the 
31st  day  after  receipt  of  aid,  if  and  for  as 
long  as  no  action  is  taken  during  the 
period  to  certify  the  parent  for 
participation  in  the  Work  Incentive 
program  under  Part  224.  or  if  the  State 
rV-A  agency  has  an  approved  JOBS 
plan  pursuant  to  S  250.2a  no  action  is 
taken  during  the  period  to  undertake 
appropriate  steps  directed  toward  the 
participation  of  such  parent  in  a 
program  under  Part  25a  and 


PART  234-FINANCIAL  ASSISTANCE 
TO  INDIVIDUALS 

1.  The  authority  citation  for  Part  234  is 
revised  to  read  as  set  forth  below  and 
the  authority  citations  following  all  the 
sections  in  Part  234  are  removed: 

AudMrity:  Sees.  402, 403. 400  and  1102  of 
the  Social  Security  Act  (42  U.S.C  602, 603, 
606.  and  1302):  Section  201  of  Pub.  L 100-485. 
102  SUt  2350. 

2.  Section  234.60  is  amended  by 
revising  the  first  sentence  of  paragraph 
(a)(12)  to  read  as  fdlows: 

S234.60    ProtecUv*.  vendor  and  two-party 
payments  tor  dependent  diNdren. 

(a)  •  •  * 

(12)  In  cases  v^ere  an  individual  is 
sanctioned  for  failure  to  participate  in 


WIN,  employment  search,  CWEP,  or 
JOBS,  the  State  plan  must  provide  that 
when  protective  or  vendor  payments  are 
made  pursuant  to  §  224.52(a)(1),  S  238.22. 
S  240.22(a)(1),  i  240.22(bKl)  and 
S  250.34(d)  of  this  chapter,  only 
paragraphs  (a)(7),  (a)(9)(ii).  and  (aKll)(i) 
and  (ii)  of  this  section  will  be 
applicable.  *  *  * 


PART  238— COMHUNITY  WORK 
EXPERIENCE  PROGRAM 

1.  The  authority  citation  for  part  236  is 
revised  to  read  as  set  forth  below  and 
the  authority  citations  following  all  the 
sections  in  part  238  are  removed: 

Authority:  Section  409  and  1102  of  the 
Social  Security  Act  (42  U.S.C  600  and  1302); 
Sections  202  and  204  of  Pub.  L 100-485, 102 
Stat  2378,  2381. 

2.  Section  238.01  is  revised  to  read  as 
follows: 

S23S.01    Scope  Of  this  part 

(a)  General.  State  IV-A  agencies  may 
operate  community  work  experience 
programs  (CWEP)  which  serve  a  useful 
public  purpose,  and  require  AFDC 
recipients  to  participate  in  them  as  a 
condition  of  AFDC  eligibility.  The 
purpose  of  these  CWEP  programs  is  to 
provide  work  experience  for  AFDC 
recipients.  CWEP  projects  must  meet 
appropriate  standards  for  health  and 
safety  and  may  not  displace  persons 
currendy  employed  or  fill  established 
unfilled  vacancies.  Subject  to  the 
conditions  specified  at  {  23ai6.  State 
IV-A  agencies  must  provide  necessary 
transportation,  day  care,  and  other 
related  services  or  reimburse  CWEP 
participants  for  costs  directiy  related  to 
participation  in  die  program.  Allowable 
costs  to  operate  CWEP  (see  Subpart  D) 
are  matched  by  the  Federal  government 
at  the  AFDC  administrative  match  level 
(50  percent). 

(b)  Applicability.  The  provisions  of 
this  part  do  not  apply  to  any  State  IV-A 
agency  which  has  an  approved  JOBS 
plan  under  9  250.20.  A  Ust  of  State  IV-A 
agencies  with  approved  JOBS  plana  is 
available  from  tiie  Family  Support 
Administration.  Office  of  Family 
Assistance,  370  LTufant  Promenade, 
SW.,  Washington.  D.C.  20447.  For  all 
State  IV-A  agencies,  the  provisions  of 
this  part  are  repealed  as  of  October  1. 
1900. 

PART  239— WORK 
SUPPLEMENTATKW  PROGRAM 

1.  The  audiority  citation  for  Part  230  is 
revised  to  read  as  set  fordi  below  and 
the  authority  dtattons  following  all  the 
sections  in  Part  239  are  removed: 


Audwrity:  Sections  414  and  1102  of  the 
Social  Security  Act  (42  U.S.a  614  and  1302); 
Sections  202  and  204  of  Pub.  L 100-485, 102 
Stat.  2378,  2381. 

2.  Section  239.01  is  revised  to  read  as 
follows: 

1230.01    Scope  of  tMe  part. 

(a)  General.  Under  the  worii 
supplementation  program.  State  FV-A 
agencies  may  use  AFDC  funds  to 
develop  and  subsidize  work  for  AFDC 
recipients  as  an  alternative  to  aid 
provided  to  AFDC  recipients.  The  work 
supplementation  program  may  be 
implemented  notwithstanding  the 
definitions  contained  in  section  406  of 
the  Social  Security  Act  or  any  other 
provision  of  law.  Under  diis  program 
AFDC  recipients  may  choose,  on  a 
volimtary  basis,  to  accept  an  offer  of 
work  to  the  extent  such  jobs  are  made 
available.  In  order  to  pay  for  the  costs  of 
developing  and  subsidizing  these  jobs,  a 
State  IV-A  agency  may  reduce  the  need 
standard  in  effect  for  selected  categories 
of  recipients  on  the  basis  of  their  ability 
to  participate  in  the  work 
supplementation  program.  The  reduction 
of  the  need  standard  may  be  made  for 
either  the  entire  State  or  for  selected 
geographical  areas.  The  total  amount  of 
Federal  financial  participaticm  for 
operation  of  a  State  IV-A  agency's  work 
supplementation  program  is  limited  as 
provided  in  subpart  D  of  this  part 

(b)  Applicability.  The  provisions  of 
this  part  do  not  apply  to  any  State  IV-A 
agency  which  has  an  approved  JOBS 
plan  under  S  250.20.  A  list  of  State  IV-A 
agencies  with  approved  JOBS  plfuis  is 
available  from  the  Family  Support 
Administration,  Office  of  Family 
Assistance,  370  L'Enfant  Promenade, 
SW.,  Washington,  DC  20447.  For  all 
State  rV-A  agencies,  the  provisions  of 
this  Part  are  repealed  as  of  October  1. 

igga 

PART  24a-EMPLOYMENT  SEARCH 
PROGRAM 

1.  The  authority  citation  for  Part  240  is 
revised  to  read  as  set  forth  below  and 
the  authority  citations  following  all  the 
sections  in  Part  240  are  removed: 

Audiority:  Sections  402(a)  and  1102  of  the 
Social  Security  Act  (42  U.S.C  fl02(a)  and 
1302);  Sections  202  and  204  of  Pub.  L 100-485. 
102  SUt  2377,  2381. 

2.  Section  240.01  is  revised  to  read  as 

foUowr. 

{240L01    SeopeefMtpart 

(a)  General.  Each  State  with  a  plan 
approved  under  title  IV-A  of  the  Social 
Security  Act  may  establish  a  program  of 
employment  seairch  in  accordance  with 


the  requirements  in  this  Part  The  single 
State  agency  designated  in  the  State 
plan  to  adndnister  or  supervise  the 
AFDC  program  must  administer  the 
employment  search  program. 

(b)  /^plicability.  The  provisions  of 
this  Part  do  not  apply  to  any  State  IV-A 
agency  which  has  an  approved  JOBS 
plan  under  {  250.20.  A  list  of  State  IV-A 
agencies  with  approved  JOBS  plans  is 
available  from  the  Family  Support 
Administration.  Office  of  Family 
Assistance,  370  L'Enfant  Promenade, 
SW.,  Washmgton,  DC  20447.  For  all 
State  TV-A  agencies,  the  provisions  of 
this  Part  are  repealed  as  of  October  1. 
1990. 

ntle  45,  chapter  0.  Code  of  Federal 
Regulations  is  amended  by  adding  a 
new  part  250  to  read  as  follows: 

PART  2S0->K>B  OPPORTUNITIES  AND 
BASIC  SKILLS  TRAINING  PROGRAM 

Subpart  A— Purpoee  and  DeflnMons 

2S0l0    Purpose. 
2Sai    Definitions. 

Subpart  B— Administration 

2Sai0    State  IV-A  agency  administration. 
25ail    Requirement  for  a  statewide 

program. 
2Sai2    Coordination  and  consultation. 
25ai3    Contracting  authority. 

Subpart  C— State  Plan  Requirefflents  and 
Content 

250.20  Requirement  for  a  State  JOBS  plan. 

250.21  State  plan  content 

Subpart  0— Participation  ftoquirementa. 
Exemptions  and  Sanctions 

250.30  Requirements  for  individual 
participation  and  exemptions. 

250.31  Volunteers. 

250.32  Participation  requirements  for 
education. 

25a33    Participation  requirements  for 
unemployed  parents. 

250.34  Sanctions. 

250.35  Good  cause. 

250.36  Conciliation  and  fair  hearings. 

Subpart  E— Operation  Of  State  JOBS 
Prograwa/Program  Components 

250.40  Providing  infonnation  to  AFDC 
applicants  and  recipients. 

250.41  Initial  assessment  and  employability 
plan. 

2Sa42  Agency-participant  agreement 

25a43  Case  management 

250.44  Mandatory  components. 

250.45  Optional  components. 

250.46  Postsecondary  education. 
25a47  Other  education,  training  and 

employment  activities. 
250.48    Self-initiated  education  or  training. 

Subpart  r   inassrvedl 

Subpart  O-Opttonei  Components  of  Stale 


250.60    Job  seaidi  program. 
250.81    On-dM-iob  training. 


250.62  Woik  supplementation  program. 

250.63  Community  work  experience 
program. 

Subpart  H^^undbig 

250.70  JOBS  allocation  entitlement 

250.71  Allotment  of  JOBS  limit  of 
enUdement 

250.72  Maintenance  of  effort 

250.73  Matching  rates. 

250.74  Reduced  matching  rate. 

250.75  Activities  excluded  from  FFP. 

250.76  Financial  reports,  records,  statements 
and  audits. 

250.77  Costs  matchable  as  AFDC  payments. 

250.78  Definition  of  participation  for 
enhanced  FFP. 

Subpart  I— Untfonn  Data  Collection 
Requirements 

260.80  Uniform  data  collection 
requirements. 

250.81  State  data  systems  options. 

250.82  Required  case  record  data. 

Subpart  J   Operation  of  JOBS  Programs  by 
Indisn  Tribes  snd  Aissfcs  Native 
Organizations 

250.90  Scope  and  purpose. 

250.91  Eligible  IncUan  Tribe  and  Alaska 
Native  organization  grantees. 

25a92    Selection  criteria  for  eligible  Alaska 
Native  organizations. 

250.93  Funding  formula. 

250.94  Program  administration, 
implementation  and  operations. 

250.95  Supportive  services. 
250J6    Waiver  authority. 

25a97    Application  requirements  and 

documentation. 
250.98    Maintenance  of  effort  for  Indian 

TribM  and  Alaska  Native  organizations. 
AudMrity:  Sections  402, 403, 481. 481  note, 
482, 483, 484.  485. 486, 487,  and  1102  of  die 
Social  Security  Act  as  amended  (42  U.S.C 
602. 603, 681, 682, 682  note,  683, 684. 685, 686, 
687.  and  1302);  Section  204(b)  of  Pub.  L.  lOO- 
485, 102  Stat  2381. 

Subpart  A— Purpose  and  Definttionf 

S2S0X>   Purpoee. 

(a)  The  purpose  of  the  Job 
Opportunities  and  Basic  Skills  Training 
(JOBS)  program  under  tides  IV-A  and 
IV-F  of  the  Social  Security  Act  is  to 
assure  that  needy  families  with  children 
obtain  die  education,  training  and 
employment  diat  will  help  avoid  long- 
term  welfare  dependence.  To 
accomplish  this  purpose,  the  JOBS 
program  is  intended  to; 

(1)  Encourage,  assist  and  require 
applicants  for  and  recipients  of  AFDC  to 
fulfill  their  responsibilities  to  support 
their  children  by  preparing  for, 
accepting,  and  retaining  employment 

(2)  Provide  individuals  with  die 
opportunity  to  acquire  the  education  and 
skills  necessary  to  qualify  for 
employment 

(3)  Provide  necessary  supportive 
services,  including  transitional  child 
care  and  medical  assistance,  so  that 


individuals  can  participate  in  JOBS  and 
accept  employment 

(4)  Promote  coordination  of  services 
at  aU  levels  of  government  in  order  to 
make  a  wide  range  of  services  available, 
especially  for  individuals  at  risk  of  long- 
term  welfare  dependency,  and  to 
maximize  the  use  of  existing  resources; 
and 

(5)  Emphasize  accountability  for  both 
participants  and  service  providers. 

(b)  "This  part  provides  that  a  State  IV- 
A  agency,  as  a  condition  of  participation 
in  the  AFDC  program,  must  operate  a 
JOBS  program.  In  addition,  these 
regulations  require  that  States  provide 
cltild  care  and  other  supportive  services 
for  participants  in  the  JOBS  program,  as 
well  as  certain  other  individuals, 
pursuant  to  parts  255  and  256.  This  part 
contains  the  policies,  rules  and 
regulations  pertaining  to  the  Job 
Opportuitities  and  Basic  Skills  Training 
QOBS)  program. 

(c)  This  part  is  applicable  to  States 
with  approved  JOBS  programs  pursuant 
to  8  250.20,  and  to  all  States  as  of 
October  1, 1990. 

§250.1    DellniUone. 

Except  to  the  extent  otherwise 
specified  in  this  section,  terms  used  in 
pfirt  250  shall  have  the  same  meaning 
otherwise  applicable  to  the  Aid  to 
Families  with  Dependent  Children 
(AFDC)  program. 

Adult  recipient  means  an  individual 
other  than  a  dependent  child  (uidess 
such  child  is  the  minor  custodial  parent 
of  another  dependent  child)  whose 
needs  are  met  (in  whole  or  in  part)  with 
payments  of  Aid  to  FamiUes  widi 
Dependent  ChildreiL 

Basic  literacy  level  means  a  literacy 
level  that  allows  a  person  to  function  at 
a  level  equivalent  to  at  least  grade  8.9. 

Component  means  any  of  the  services 
or  activities  available  under  the 
provisions  of  I  250.44  dmiugh  |  250.48. 

CWEP  means  the  community  woric 
experience  program  authorized  in 
S  250.45  and  i  250.63. 

Department  means  the  U.S. 
Department  of  Health  and  Human 
Services. 

FFP  means  Federal  financial 
participation  in  expenditures  made  by  a 
State. 

Institution  of  higher  education  means 
any  institution  determined  by  the 
Secretary  of  Education  to  meet 

(1)  The  definition  of  such  term 
contained  in  either  section  1201(a)  or 
section  481(a)  of  the  Higher  Education 
Act  of  1965  (20  U.S.C  1001  et  $eq.\  as 
amended;  or 

(2)  The  definitions  of  "proprietary 
institution  of  higher  education"  or 
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"postseoondaiy  vocatioDal  institDtkn." 
which  are  defined  at  sectioos  481  (b) 
and  (c)  of  that  Act 

IntensJve  job  search  is,  for  purposes 
of  1 2S0JM.C),  K>b  search  by  a  parent  in 
an  nnemployed  parent  case  that  is  either 
group  or  individual  job  search  for  a 
monthly  average  equivalent  to  20  hours 
per  week. 

jlAS  means  a  JOBS  Automated  System 
authorized  under  f  250.81  for  a  State  to 
support  its  operation  of  the  JOBS 
program. 

JOBS  is  die  Job  Opportunities  and 
Basic  Skills  Training  program  required 
by  section  402(a)(19)  of  the  Social 
Security  Act.  as  amended  by  section 
201(a)  of  the  Family  Support  Act  of  1988 
(Pub.  L 100-485)  and  set  forth  in  part  F 
of  title  IV  of  the  Social  Security  Act.  as 
added  by  section  201(b)  of  the  Family 
Support  Act 

JOBS  plan  means  the  statewide 
operational  plan  for  JOBS. 

Limited  English  proficiency  means 
limited  ability  in  speaking,  reading, 
writing,  or  understanding  tiie  En^sh 
language  by  a  person  whose  native 
language  is  a  language  otiier  dian 
English  or  by  a  person  ^o  lives  in  a 
family  or  community  environment  where 
a  language  other  than  English  is  the 
dominant  language. 

Make  good  progress  and  Making 
satisfactory  progress  in  an  educational 
component  mean  that  the  participant  in 
any  educational  activity  is  meeting,  on  a 
periodically  measured  basis  of  less  than 
one  year,  such  as  a  term  or  quarter,  a 
consistent  standard  of  progress  based 
upon  a  written  pobcy  that  was: 
developed  by  the  educational  institution 
or  program  in  v^ch  she  is  enroQed;  and 
approved  by  the  appropriate  State  or 
local  education  agency  and  by  the  State 
welfare  agency  or  Indian  Tribe  or 
Alaska  Native  organization.  Such 
standard  includes  both  a  quaUtative 
measiue  of  a  participant's  progress,  such 
as  a  grade  point  average,  and  a 
quantitative  measxire,  such  as  a 
reasonable  time  limit  by  which  a  student 
is  expected  to  complete  her  studies. 
Upon  review  and  approval  by  the  State 
or  local  education  agency  and  the  State 
IV-A  agency  or  Indian  Tribe  or  Alaska 
Native  organization,  the  standard  may 
provide  that  a  student  vfbo  does  not 
meet  the  institution's  or  program's 
progress  standard  is  nonetheless  making 
satisfactory  progress  during  a 
probationary  period,  or  riiall  be  deemed 
to  be  making  satisfact<ny  progress 
because  of  mitigating  circumstances. 
Make  good  progress  aad  Making 
satisfactory  progress  in  a  training 
component  (i.e..  0)T  and  skills  training) 
mean  that  the  participant  is  meeting,  on 
a  periodically  measured  basis  of  less 


than  one  year,  such  as  quartraiy,  a 
consistent  standard  of  progress  based 
upon  a  written  policy  that  was: 
developed  by  the  training  provider,  and 
approved  by  the  State  IV-A  agency  or 
Indian  Tribe  or  Alaska  Native 
organization.  Such  standard  includes 
both  a  qualitative  measure  of  a 
participant's  progress,  such  as 
competency  gains  or  proficiency  level 
and  a  quantitative  measure,  such  as  a 
reasonable  time  limit  for  completion  of 
the  training  program.  Standards  for 
making  good  or  satisfactory  progress  in 
a  training  program  must  be  employed  by 
October  1, 1992,  but  should  be  used  at 
an  earlier  time  if  available. 

MSA  means  Metropolitan  Statistical 
Area,  a  system  of  geograi^cal  areas 
defined  and  maintained  by  the 
Executive  Office  of  the  President,  Office 
of  Management  and  Budget 

O/T  means  on-the-job  training  as 
authorized  in  |  25a45  and  i  250.61. 

Postsecondary  education  means  a 
program  of  postsecondary  instruction 
offered  by: 

(1)  An  institution  of  hi^r  education 
determined  by  the  Secretary  of 
Education  to  meet  section  1201(a),  or 
section  481  (a),  (b),  or  (c)  of  the  Higher 
Education  Act  of  1965,  as  amended: 

(2)  An  institution  of  higher  education 
or  a  vocational  school  determined  by 
the  Secretary  of  Education  to  meet 
section  435(b)  or  section  435(c)  of  the 
Hi^er  Education  Act  of  1965,  as 
amended;  or 

(3)  A  public  institution  that  is  legally 
authorized  by  the  State  to  provide  sudi 
a  program  within  the  State. 

Secretary  means  the  Secretary  of 
Health  and  Human  Services. 

Target  population  means  that  group 
composed  of  each  individual  who: 

(1)  Is  receiving  AFDC,  and  who  has 
received  such  aid  for  any  36  of  the 
preceding  60  months; 

(2)  Makes  application  for  AFDC  and 
has  received  such  aid  for  any  36  of  the 
60  months  immediately  preceding  the 
most  recent  month  for  which  application 
has  been  made: 

(3)  Is  a  custodial  parent  under  the  age 
of  24  who: 

(i)  Has  not  completed  a  high  school 
education  and,  at  the  time  of  application 
for  AFDC  is  not  enn^ed  in  high  school 
(or  a  hi^  school  equivalency  coarse  of 
instruction);  or 

(ii)  Had  Bttle  or  no  work  experience  in 
the  preceding  yean  or 

(4)  Is  a  member  of  a  family  in  which 
the  youngest  child  is  within  2  years  of 
being  ineligible  for  AFDC  because  of 
age. 

For  a  particular  State,  this  term  will 
include,  in  lieu  of  individuals  listed, 
such  alternative  groups  of  long-term  or 


potoitial  long-term  recipients  as  the 
State  has  demonstrated  to  die 
satisfaction  of  the  Secretary  are  feasible 
target  populations  in  that  State's 
caseload. 

UP  means  Unemplosred  Parent  and 
refers  to  the  program  authorized  in 
section  407  of  the  Social  Security  Act 
which  provides  aid  to  a  dependent  child 
who  is  deprived  of  parental  support  or 
care  by  reason  of  ^  unemployment  of 
the  parent  who  is  the  principal  earner. 

SubpertD    AdminHlration 

S2SaiO   Ststo  IV-A  agency  adminMraAion. 

(a)  The  State  agency  responsible  for 
the  administration  or  supervision  of  the 
State's  title  IV-A  plan  is  responsible  for 
the  administration  or  supervision  of  the 
JOBS  program. 

(b)  Except  as  provided  in  paragraph 
(c)(2),  JOBS  activities  which  involve 
decision-making  with  regard  to 
individual  participants  may  be 
performed  by  an  entity  other  than  the 
State  IV-A  agency  according  to  the 
policies,  rules,  and  regulations  of  the 
State  IV-A  agency.  In  doing  so,  such 
entity  must  not  have  the  authority  to 
review,  change,  or  disapprove  any 
administrative  decision  of  the  State  IV- 
A  agency,  or  otherwise  substitute  its 
jud^nent  for  that  of  the  State  IV-A 
agency  as  to  the  application  of  policies, 
rules,  and  regulations  promulgated  by 
the  State  IV-A  agency. 

(c)  JOBS  activities  may  be  delegated 
or  contracted  with  the  exception  of  the 
following: 

(1)  Overall  program  administration, 
including: 

(i)  Establishment  of  optional 
provisions  and  components  of  die 
program; 

(ii)  Responsibility  for  program 
planning,  design  of  program,  and 
determining  w^o  should  participate; 

(iii)  Establishment  of  program 
participation  requirements; 

(iv)  Development  of  a  definition  of 
good  cause  for  failing  to  participate;  and 

(v)  The  issuance  of  other  policies, 
rules,  and  regulations  governing  the 
program. 

(2)  Actions  involving  individuals, 
including: 

(i)  Determination  of  exemption  status; 

(ii)  Determination  of  good  cause  for 
failure  or  refusal  to  participate; 

(iii)  Determination  and  application  of 
saiutions: 

(iv)  Providing  notice  of  case  actions; 
and 

(v)  Fair  hearings. 
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(a)  Not  later  dian  October  1, 1992  die 
State  must  make  the  JOBS  program 
available  on  a  statewide  basis.  This 
means  that  die  JOBS  program,  including 
all  components  described  in  |  250.44 
and  two  of  the  components  in  1 250.45, 
must  be  available  in  each  political 
subdivision  of  die  State,  unless  the  State 
determines  that  it  is  not  feasible  to  do 
so. 

(b)  Aldiough  all  required  and  at  least 
two  optional  components,  as  described 
in  S§  2Sa44  and  2Sa45,  must  be 
included  in  a  State  JOBS  program,  the 
components  need  not  be  operated  in  the 
same  manner  in  each  political 
subdivision,  nor  must  the  State  operate 
the  same  optional  components,  as  listed 
in  1 25a45.  in  each  political  subdivision. 

(c)(1)  If  die  State  IV-A  agency 
concludes  that  a  statewide  program  is 
not  feasible,  appropriate  justification 
must  be  submitted  to  die  Secretary  for 
review  and  approval  as  part  of  its  ]OBS 
plan,  unless  die  following  criteria  are 
met 

(i)  A  minimal  JOBS  program  is 
available  in  a  number  of  political 
subdivisions  in  which  95  percent  of  the 
State's  adult  recipients  reside;  and 

(ii)  A  complete  JOBS  program  is 
avaUable  in  all  Metropolitan  Statistical 
Areas  in  the  State,  and  in  a  number  of 
political  subdivisions  in  which  75 
percent  of  the  State's  adult  recipients 
reside. 

(iii)  A  fninimal  program  includes  high 
school  or  equivalent  education,  as 
specified  in  §  250.44,  one  optional 
component  from  among  those  specified 
at  §  250.45,  and  information  and  referral 
to  available  non-JOBS  employment 
services.  A  complete  program  includes 
all  mandatory  components  as  well  as 
any  two  optional  components. 

(iv)  In  determining  the  percentages  of 
adult  recipients  residing  in  political 
subdivisions  of  a  State,  for  purposes  of 
this  section,  adult  members  of  Indian 
Tribes  and  Alaska  Native  organizations 
who  reside  within  the  service  area  of  a 
Tribal  JOBS  program,  pursuant  to 
S  250J0,  will  not  be  counted. 

(2)  The  Justification  must  include  the 
following: 

(i)  The  number  of  adult  recipients  that 
would  be  excluded  and  a  comparison  of: 

(A)  The  estimated  average  annual  unit 
cost  per  participant  were  the  JOBS 
program  extended  to  excluded  areas 
widi 

(B)  The  estimated  average  annual  unit 
cost  per  JOBS  participant  in  the  included 
areas; 

(ii)  A  description  of  die  local 
economic  conditions  that  make 


operation  of  the  program  in  sudi  areas 
infeasible;  and 

(iii)  Whedier  the  State  expects  to 
expend  all  of  its  Umit  of  entidement 
pursuant  to  S  2Sa7a  for  the  period 
covered  by  die  JOBS  plan. 

{250.12   CoordhiaBon  and  cuiisulUUon. 

State  IV-A  agencies  are  required  to 
assure  coordination  of  JC^S  program 
services,  including  child  care  and 
supportive  services  pursuant  to 
§  255.3(h)  of  die  regulations,  with  related 
services  provided  by  other  agencies. 

(a)  The  Governor  shall  assure  that 
JOBS  program  activities  are  coordinated 
with  programs  under  the  Job  Training 
Partnership  Act  (JTPA)  and  with  any 
other  relevant  employment  training,  and 
education  programs  available  within  the 
State.  At  a  rnmimiim,  this  means  that  the 
appropriate  job  training  and  preparation 
components  of  the  State  JOBS  plan  shall 
be  consistent  with  the  coordination 
criteria  specified  in  the  Governor's 
coordination  and  special  services  plan 
required  under  section  121  of  the  JTPA. 

(b)  In  devrioping  the  JOBS  plan  and 
carrying  out  the  JOBS  program, 
including  the  supportive  services 
provisions,  the  State  IV-A  agency  must 
consult  and  coordinate  with  other 
providers,  including  those  specified  in 
p€u-agraph  (c)  of  this  section,  to  identify 
existing  resources  to  prevent  diqilication 
of  services,  assure  that  other  program 
services  are  available  to  enable 
participants  to  achieve  self-sufficiency, 
and  assure  that  costs  for  these  other 
services  for  which  welfare  recipients 
have  been  eligible  are  not  incurred  by 
the  JOBS  program  pursuant  to  {  250.72. 

(c)  At  a  minimum,  the  State  rV-A 
agency  must  consult  and  coordinate 
with: 

(1)  The  State  agency  responsible  for 
JTPA; 

(2)  The  State  agency  responsible  for 
the  Employment  Service; 

(3)  The  State  education  agency  for 
programs  under  the  Adult  Education  Act 
(20  U.S.C  1201  et  seq.)  and  Cari  D. 
Perkins  Vocational  Education  Act  (20 
U.S.C.  230\et8eq.\; 

(4)  The  State  agencies  responsible  for 
child  care  activities  as  described  in 

§  255.3(h);  and 

(5)  The  State  agencies  responsible  for 
public  housing. 

(d)  The  State  IV-A  agency  and  local 
welfare  agencies,  as  appropriate,  must 
consult  widi  the  private  industry 
councils  (as  established  under  section 
102  of  die  JTPA): 

(1)  On  the  development  of 
arrangements  and  contracts  under  JOBS, 
as  described  in  S  250.13,  and  under  die 
JTPA;  and 


(2)  To  identify  and  obtain  advice  on 
the  types  of  jobs  available,  or  likely  to 
become  avaUable,  in  the  area.  The  State 
IV-A  agency  must  ensure  that  JOBS 
provides  training  for  the  types  of  jobs 
whicb  are,  or  are  likely  to  become, 
available  in  die  area,  and  that  resources 
are  not  expended  on  training  for  jobs 
diat  are  not  likely  to  become  available. 

(e)  The  State  IV-A  agency  must 
exchange  information  with  an  eligible 
Indian  Tribe  or  Alaska  Native 
organization  which  submitted  an 
application  to  the  Department  by  April 
13, 1989  to  operate  a  separate  JOBS 
program  under  |  250.91. 

(1)  This  information  includes 
available  data  on  adult  Tribal  or  Alaska 
Native  organization  AFDC  recipients 
necessary  to  determine  a  Tribe  or 
organization's  JOBS  funding  level  and 
designated  service  area,  as  appropriate, 
as  described  in  {  250.93(b).  State  and 
Tribal  and  Alaska  Native  organization 
representatives  receiving  such  AFDC 
recipient  data  must  follow  comparable 
standards  of  confidentiality  as 
described  in  S  250.93(b). 

(2)  Since  the  State  IV-A  agency 
maintains  responsibility  for  providing 
basic  AFDC  program  services,  such  as 
eligibility  notifications,  and  child  care 
funds  or  services  to  participants  in  a 
Tribal  JOBS  program,  the  State  and  such 
grantee  must  coordinate  interrelated 
activities  as  described  in  {  250.94(a]  and 
part  255. 

S  250.13    Contracting  auttMflty. 

The  State  IV-A  agency  shall  carry  out 
the  JOBS  program  i^ctiy  or  through 
arrangements  or  under  ccmtracts  with 
administrative  entities  under  section 
4(2)  of  the  Job  Training  Partnership  Act 
(JTPA),  with  State  and  local  educational 
agencies,  and  with  odier  public 
agencies,  Indian  Tribes  or  Alaska 
Native  oiganizations  or  private 
organizations  (including  community- 
based  organizations  as  defined  in 
section  4(5)  of  die  ITPA). 

(a)  Arrangements  and  contracts 
entered  into  under  diis  section  may 
cover  any  service  m  activity  (including 
outreach,  information  and  referral)  to  be 
made  available  under  the  JOBS  program. 
Such  contracted  service  or  activity  must 
be  consistent  with  the  requirements 
under  {  250.10  and  must  not  odierwise 
be  available  on  a  nonreimbursable 
basis,  as  specified  in  |  2S0.72(c). 

(b)  The  State  IV-A  agency  must 
consult  widi  die  private  industry 
councdls  on  the  development  of 
arrangements  and  contracts  under  JOBS 
pursuant  to  i  250.12. 

(c)  In  selecting  service  providers,  die 
State  IV-A  agency  must  take  into 
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account  appropriate  factors  which  may 
include  past  performance  in  providing 
similar  services,  demonstrated 
effectiveness,  fiscal  accountability,  cost 
efficiency,  ability  to  meet  performance 
standards,  and  such  other  factors  as  the 
State  rV-A  agency  may  determine  to  be 
appropriate.  

(d)  For  purposes  of  claiming  FFP,  the 
State  rV-A  agency  must  segregate  costs 
by  the  applicable  matching  rates,  as 
defined  at  8  250.73(b)(1),  in  any 
arrangement  or  contract  entered  into 
under  this  section. 

(e)  Services  contracted  under  JOBS 
are  subject  to  the  requirements  of  part 
92,  excluding  the  provisions  at 

S  92.30(d)(4). 

Subpart  C— State  Plan  Requirements 
andContent 

S2S0.20    Raqukamant  for  a  state  JOBS 
plan. 

(a)  As  a  condition  of  participation  in 
the  AFDC  program,  the  agency 
responsible  for  administering  or 
supervising  the  administration  of  the  IV- 
A  plan  must 

(1)  No  later  than  October  1, 1990. 
establish  and  operate  a  JOBS  program 
under  a  JOBS  plan  that  has  been  ap- 
proved by  the  Secretary  before 
implementation  and  that  meets  the 
requirements  of  this  Part: 

(2)  Submit  its  initial  JOBS  plan  to  the 
Secretary  for  review  and  action  at  least 
45  days  prior  to  the  anticipated 
implementation  date;  and 

(3)  Submit  its  initial  Supportive 
Services  plan,  in  accordance  with 

9S  255.1  and  256.1  concurrent  with  the 
initial  JOBS  plan,  except  that  a  State 
which  has  not  submitted  a  JOBS  plan 
prior  to  April  1, 1990.  must  submit  a 
Supportive  Services  plan  for  transitional 
child  care  in  accordance  with  {  256.1  at 
least  45  days  prior  to  implementation. 

(b)  The  initial  JOBS  plan  and 
Supportive  Services  plan  will  be  subject 
to  prior  approval  by  the  Secretary.  FFP 
will  only  be  available  for  expenditures 
inru-red  after  approval  by  the  Secretary. 

(c)  A  State  JOBS  plan  and  Supportive 
Services  plan  must  be  submitted  to: 

(1)  The  Governor  for  review  and 
comment:  and 

(2)  The  State  Job  Training 
Coordinating  Council  (SJTCC)  and  the 
State  education  agency  for  review  and 
comment  at  least  60  days  prior  to 
submittal  to  the  Secretary.  The  plan 
shall  be  published  and  otherwise  made 
reasonably  available  through  local  news 
facilities  and  public  annoimcements.  to 
the  general  public  including  members  of 
federally-recognized  Tribes  and  Alaska 
Native  organizations  in  the  State,  for 
review  and  comment,  concurrent  with 


submittal  to  the  SJTCC  and  the  State 
education  agency.  Comments  received 
shall  be  resolved  by  the  State. 

(d)(1)  State  JOBS  plans  and 
Supportive  Services  plans  submitted  to 
the  Secretary  prior  to  the  issuance  of  the 
JOBS  and  Supportive  Services  plan 
preprints  shaU  be  considered  interim 
plans. 

(2)(i]  A  State  operating  a  JOBS 
program  and  providing  supportive 
services  under  interim  plans  shall 
submit  a  new  JOBS  plan  and  a  new 
Supportive  Services  plan  for  approval 
within  90  days  of  the  date  that  JOBS  and 
Supportive  Services  plan  preprints  are 
issued  by  the  Secretary. 

(ii)  The  new  JOBS  and  Supportive 
Services  plans  must  be  submitted  for 
public  review  and  comment  pursuant  to 
the  provisions  of  paragraph  (c)  no  later 
than  30  days  prior  to  submittal  to  the 
Secretary,  if  substantial  changes  to  the 
interim  plans  have  been  made. 

(iii)  Interim  plans  shall  remain  in  force 
until  formal  action  on  the  new  plans  is 
taken  (i.e.,  approval  or  disapproval)  by 
the  Secretary. 

(e)(1)  The  State  must  submit  an 
update  of  its  JOBS  and  Supportive 
Services  plans  to  the  Secretary  for 
approval  not  less  than  every  two  years, 
llie  update  shall  be  considered  a  new 
JOBS  plan  and  Supportive  Services  plan, 
and  shall  be  submitted  to  the  Secretary 
for  approval  at  least  90  days  prior  to 
beginning  of  the  next  biennial  period. 
The  State  must  follow  the  public  review 
and  comment  provisions  in  paragraph 
(c). 

(2)  The  update  must  consist  of: 

(i)  Assurances  regarding  those  parts 
of  the  State  JOBS  Plan  and  Supportive 
Services  plan  that  remain  unchanged: 

(ii)  A  description  of  any  changes  in 
program  operations  including  but  not 
limited  to  changes  in  components  and 
target  populations  served; 

(iii)  An  estimate  of  the  number  of 
persons  to  be  served  by  the  program 
during  the  next  biennium  and  the 
availability  of  services  provided  by  the 
State  IV-A  agency  as  well  as  other 
providers:  and 

(iv)  An  assurance  that  the  State  JOBS 
plan  is  consistent  with  the  coordination 
criteria  specified  in  the  current 
Governor's  Coordination  and  Special 
Services  Plan  required  under  section  121 
of  the  JTPA. 

(3)(i)  For  all  States  the  first  biennial 
update  must  be  submitted  by  July  1. 
1992,  for  the  period  beginning  October  1. 
1992.  As  an  alternative,  a  State  may 
submit  its  first  biennial  update  by  April 
1. 1992  for  the  period  beginning  July  1, 
1992.  A  State  which  elects  to  submit  its 
biennial  update  on  April  1, 1992  for  the 
period  beginning  July  1. 1992  must  show 


in  the  update  that  it  will  have  a 
Statewide  program  by  October  1, 1992. 

(ii)  A  State  JOBS  plan  and  Supportive 
Services  plan  approved  pursuant  to 
paragraph  (d)(2)  shall  remain  in  force 
until  formal  action  is  taken  (i.e., 
approval  or  disapproval)  by  the 
Secretary  on  the  first  biennial  update. 

(iii)  Each  approved  biennial  update 
shall  remain  in  force  until  formal  action 
is  taken  (i.e.,  approval  or  disapproval) 
by  the  Secretary  on  the  update  for  the 
following  biennial  period. 

(f)(1)  The  State  shall  submit  proposed 
amendments  to  approved  plans  as 
necessary  and  they  shall  be  reviewed 
according  to  the  process  described  at 
§9  201.3(f)  and  201.3(g). 

(2)  A  plan  amendment  is  necessary  if 
the  State  makes  changes  which  affect 
eligibility  for  services  or  requirements  to 
participate,  or  makes  changes  in 
program  design  that  alter  the  nature  of 
the  program. 

(g)  A  State  that  submits  a  plan,  an 
amendment  to  an  existing  plan,  or  a 
biennial  update  that  is  not  approvable 
will  be  given  the  opportunity  to  make 
revisions  before  formal  disapproval; 
upon  formal  disapproval  a  State  may 
request  a  hearing  pursuant  to  the 
process  set  forth  in  1 201.4  and  part  213. 

8250.21    State  plan  contant 

A  State's  JOBS  plan  must  contain  the 
following: 
(a)  Assurances  that: 

(1)  The  title  IV-A  agency  will,  upon 
approval  of  the  JOBS  plan  by  the 
Secretary,  have  in  effect  and  operation: 

(i)  A  JOBS  program  that  meets  the 
requirements  of  section  402(a)(ig)  and 
title  IV-F  of  the  Act;  and 

(ii)  A  program  for  providing  child  care 
and  other  supportive  services  consistent 
with  the  requirements  of  the  Act  and 
with  the  State's  separate  Supportive 
Services  plan,  pursuant  to  88  255.1  and 
256.1: 

(2)  The  JOBS  program  will  meet  all 
statutory  and  regulatory  requirements: 

(3)  To  the  extent  that  the  program  is 
available  in  a  political  subdivision  of  a 
State  and  the  State's  resources 
otherwise  permit,  the  State  will  require 
non-exempt  recipients  for  whom  the 
State  guarantees  child  care  in 
accordance  with  9  255.2(a)  to 
participate: 

(4)  Individuals  are  not  discriminated 
against  on  the  basis  of  race,  sex. 
national  origin,  religion,  age,  or 
handicapping  condition  in  assignment  to 
training  and  education  developed  under 
the  JO^  program: 

(5)  In  assigning  participants  to  any 
JOBS  program  activity  the  State  agency 


will  comply  wiA  the  {Hovisions  of 
section  484(a)  ai  die  Act; 

(6)  Benefits  and  services  provided 
under  the  programs  in  part  A,  part  D, 
and  part  F  of  title  IV  of  the  Act  are 
fumiBhed  in  an  integrated  mannen 

(7)  Services  provided  by  the  State  IV- 
A  agency  are  not  otherwise  available  on 
a  non-reimbursable  basis,  as  required  by 
8  250.72(e); 

(8)  All  applicants  for  and  recipients  of 
aid  are  encouraged,  assisted,  and 
required  to  fulfill  their  responsibilities  to 
support  their  children  by  preparing  for, 
accepting,  and  retaining  such 
employment  as  they  are  capable  of 
performing: 

(9)  State  and  local  funds  expended  for 
such  purpose  shall  be  maintained  at 
least  at  the  level  of  such  expenditures 
for  the  FY  1986.  The  FY  1986  level  must 
be  identified: 

(10)  Federal  funds  made  available  to  a 
State  for  purposes  of  the  program  shall 
not  be  used  to  supplant  non-Federal 
funds  for  existing  services  and  activities 
which  promote  the  purpose  of  part  F  of 
title  IV  of  the  Act 

(b)  Information  about  overall 
implementation  of  the  State's  JOBS 
program: 

(1)  A  statement  of  the  goals  and 
objectives  of  the  State  JOBS  program, 
and  a  description  of  how  the  State 
intends  to  implement  the  program  during 
the  biennium  to  support  those  goals  and 
objectives; 

(2)  A  description  of  tfie  administrative 
structure  for  the  JOBS  program; 

(3)  A  description  of  the  contracting 
process  diat  will  be  used  to  deliver 
services  for  the  State  IV-A  agency, 
pursuant  to  9  25ai3,  including: 

(i)  Types  of  services  to  be  provided 
under  contract 
(ii)  Types  of  contracts  used; 
(iii)  Types  of  providers; 

(4)  If  tlie  State  program  is  less  than 
statewide,  identification  of  subdivisions 
to  be  included  or  excluded.  For  any 
period  after  September  30. 1992.  for 
which  the  State  does  not  meet  the 
criteria  at  8  250.11(c)(1).  justification  as 
described  at  8  250.11(c)(2); 

(5)  If  the  State  proposes  to  serve 
target  populations  oUier  than  those 
described  at  8  250.1, 

(i)  The  characteristics  of  the  caseload 
in  the  State  that  make  it  infeasible  to 
meet  the  requirements  of  8  250.74(a)(1); 

and 

(ii)  The  long-term  or  potential  long- 
term  recipients  that  the  State  is  targeting 
instead  of  those  described  at  8  250.1. 

(6)  A  description  of  the  State's  dispute 
resolution  process  including: 

(i)  A  description  of  the  conciliation 
process  including: 
(A)  Length  of  conciliation;  and 


(B)  The  entity  responsible  for 
conciUation; 

(ii)  A  description  of  an  alternative  fair 
hearing  process  die  State  uses  for  the 
JOBS  program,  if  any: 

(iii)  A  description  of  the  grievance 
procediui!  for  resolving  complaints  by 
regular  employees  pursuant  to  section 
484(d)  of  the  Act 

(c)  The  options  for  participation  which 
the  State  elects  including: 

(1)  Lowering  the  age  of  the  youngest 
chbd  (but  no  less  than  one)  for  the 
exemption  pursuant  to  8  250.30(b)(9)(i); 

(2)  Making  exemptions  in  8  250.30 
(b)(9)(i)  and  (b)(9)(ii)  inapplicable  to 
bo^  parents  and  requiring  their 
participation  if  child  care  is  guaranteed 
in  accordance  with  part  255; 

(3)  Limiting  exemptions  in  8  250.30 
(b)(9)(i)  and  (b)(9)(ii)  to  the  parent  who 
is  not  the  principal  earner; 

(4)  Establishing  minimum  standards 
for  work  that  qualifies  an  individual  for 
the  exemption  at  8  250.30(b)(7); 

(5)  Making  supplemental  payments  if 
a  family  would  experience  a  net  loss  of 
cash  income  resulting  from  acceptance 
of  a  job,  pursuant  to  8  250.35(c).  A  State 
must  describe  what  necessary  and 
reasonable  expenses  it  uses  to  calculate 
"net  loss  of  cash  income;" 

(6)  Allowing  a  parent  under  age  25 
who  has  not  completed  high  school  or 
an  equivalent  course  of  education  to 
meet  the  unemployed  parent  program 
16-hour  work  requirement  by 
participating  in  educational  activities. 

(d)  A  description  of  program 
operations  to  include  the  following: 

(1)  A  description  of  the  client  flow 
process; 

(2)  For  each  required  component  and 
each  optional  component  a  State  elects 
(inclucUng  all  components  in  88  250.46. 
250.47,  and  25a48): 

(i)  A  description  of  the  services  to  be 
provided  in  the  component 

(ii)  The  extent  to  which  such  services 
vrillbe: 

(A)  Available  on  a  non-reimbursable 
basis; 

(B)  Provided  directly  or  funded  by  the 
State  IV-A  agency: 

(iii)  The  extent  to  which  such  services 
will  be  provided  in  each  political 
subdivision  covered  by  the  State  JOBS 
program: 

(3)  If  the  SUte  elects  to  use  a  case 
management  system  pursuant  to 
8  25a43,  a  description  of  the  case 
management  system  to  include: 

(i)  How  case  management  services 
will  be  delivered  and  by  what  entities; 
and 

(ii)  If  not  used  statewide,  description 
of  metiiods  by  whidi  individuals  will  be 
assigned  a  case  manager. 


(4)  If  the  State  elects  to  use 
agreements  or  contracts  with 
participants,  pursuant  to  8  250.43i  a 
description  of  how  they  will  be  used, 
including,  if  not  used  statewide,  how  the 
State  will  detennine  for  whom  they  will 
be  used; 

(5)  If  the  State  elects  to  offer  an 
alternative  work  experience  component 
pursuant  to  9  250.63,  a  description  of 
potential  sponsors,  types  of  activities, 
the  hours  and  duration  of  participation 
that  will  be  required,  target  populations, 
and  how  the  program  differs  from 
CWEP 

(6)  If  the  State  elects  to  design  a  work 
program  for  unemployed  parents, 
pursuant  to  9  250.33,  a  description  of  the 
program  including  an  assurance  that  the 
State  has  not  substituted  education  or 
training  activities  for  the  work 
requirement 

(7)  If  the  State  elects  to  operate  a 
work  supplementation  component 
pursuant  to  9  250.62,  which  of  the 
following  options  it  elects  and,  if 
appropriate,  what  the  policy  is  with 
respect  to: 

(i)  Exempting  individuals  holding 
supplemented  jobs  from  the 
retrospective  budgeting  requirements  at 
Part  233  and  monthly  reporting; 

(ii)  Varying  the  standard  of  need  by 
subdivision  in  which  the  work 
supplementation  component  is  in 
operation: 

(iii)  Varying  the  standard  of  need  for 
different  categories  of  recipients  on  the 
basis  of  ability  to  participate  in  the 
program; 

(iv)  Making  any  otha  adjustment  in 
the  amount  of  aid  paid  under  the  title 
rV-A  plan  to  different  categories  of 
recipienU  pursuant  to  6  250.62(i)(3); 

(v)  Reducing  or  eliminating  the 
amount  of  earned  income  to  be 
disregarded  from  participation  in  a 
supplemented  job; 

(vi)  Varying  the  number  of  months  (up 
to  nine)  the  State  applies  the  $30  and 
one-third  (n-  the  $30  disregard: 

(vii)  Using  a  sampling  methodology  to 
determine  £e  amoimts  to  be  reserved 
and  used  for  providing  and  subsidizing 
jobs  pursuant  to  9  250.62(m): 

(8)  Description  of  any  State  limits  or 
restrictions  upon  postsecondary 
educational  services,  with  respect  to  the 
subject  matter  of  the  education  or 
training  offered,  length  of  program, 
characteristics  of  the  institution,  and 
length  of  coverage  under  JOBS  (if 
different  from  length  of  program),  for 

(i)  Postsecondary  education  to  which 
the  State  refers  a  JOBS  participant 
under  9  25a4e. 

(ii)  Self -initiated  education  or  training 
under  9  2S0.48(a)  for  which  the  SUte 
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provides  child  care  or  supportive 
services. 

(9)  Criteria  established  for 

(i)  Determining  the  inappropriateness 
of  educational  activities  for  custodial 
parents  aged  18  or  19  who  are  to  be 
placed  in  training  or  work  activities  in 
Ueu  of  educational  activities  under 
S  250.32(a)(3]; 

(ii)  Assigning  an  individual  aged  20  or 
over  who  does  not  have  a  high  school 
diploma  or  the  equivtdent  to  educational 
activities  under  i  250.32(b]; 

(iii)  Approving  postsecondary 
educational  activities  under  {  250.46,  if 
the  State  elects  to  refer  participants  to 
such  education;  and 

(iv)  Approving  self-initiated  education 
or  training  under  9  250.48(a). 

(10)  If  the  State  elects  to  excuse 
custodial  parents  under  18  years  of  age 
from  educational  activities,  the  criteria 
in  accordance  with  S  250.32; 

(11)  If  the  State  elects  to  define  "basic 
literacy  level"  as  higher  than  the  grade 
8.9  floor  defined  at  S  250.1,  the  State's 
definition; 

(12)  The  State's  definition  of  other 
"good  cause"  for  failure  to  participate  in 
accordance  with  8  250.35(d).  At  a 
minimum  this  must  include 
drcimistances  that  are  beyond  a 
household's  control; 

(13)  If  a  State  elects  to  provide  case 
management  services  to  an  individual 
who  loses  eligibility  for  AFDC  after  she 
accepts  employment,  the  length  of  time 
up  to  90  days  for  which  services  will  be 
provided; 

(e)  A  description  of  the  natiire  of 
coordination  with  public  and  private 
agencies  and  organizations  as  described 
at  i  250.12.  This  must  include: 

(1)  Identification  of  specific  existing 
resources  that  are  available  and 
appropriate  for  participants  in  the  State 
JOBS  program; 

(2)  A  description  of  coordination  and 
consultation  in  the  development  of  the 
State  JOBS  plan; 

(3)  A  description  of  how  the  State 
JOBS  plan  is  consistent  with  the 
coordination  criteria  specified  in  the 
Governor's  coordination  and  special 
services  plan,  pursuant  to  §  250.12(a); 

(4)  The  results  of  consultation  with 
private  industry  councils  to  assure  that 
training  and  educational  activities  under 

'JOBS  are  directed  toward  jobs  that  are 
available  or  likely  to  become  available; 

(f)  Annual  estimates  of  the  numbers  of 
persons  to  be  served  on  a  monthly  basis 
diuing  the  biennium  covered  by  the 
plan,  and; 

(g)  Other  information  needed  to 
clar^  how  the  State  has  chosen  to 
implement  its  JOBS  program  in 
accordance  with  tide  II  of  the  Family 


Support  Act  of  1988  and  implementing 
regulations. 

Subpart  I>-Participation 
Requirements,  Exemptione  and 
Sanctions 

S  250.30    (toquirwMfits  f or  IndMdual 
partldpation  and  exsinptions. 

A  State  JOBS  plan  must  provide  that: 

(a)  WHiere  State  resources  otherwise 
permit,  all  recipients  of  AFDC  who  live 
in  a  subdivision  covered  by  a  JOBS 
program  and  for  whom  the  State  IV-A 
agency  has  guaranteed  child  care  in 
accordance  with  Part  255  shall  be 
required  to  participate  in  JOBS  except 
as  provided  under  paragraph  (b)  of  tiiis 
section. 

(b)  An  individual  shall  be  considered 
exempt  and  not  be  required  to 
participate  if  she: 

(1)  Is  a  child  who— 
(i)  Is  imder  age  16,  or 

(ii)  Attends,  full-time,  an  elementary, 
secondary,  vocational  or  technical 
school  (except  that  such  school 
attendance  as  a  required  JOBS  activity 
for  a  child  who  loses  this  exemption  will 
not  requalify  the  child  for  the 
exemption); 

(2)  Is  ill,  when  determined  by  the 
State  on  the  basis  of  medical  evidence 
or  another  sound  basis  that  the  illness  or 
injury  is  serious  enough  to  temporarily 
prevent  entry  into  employment  or 
training; 

(3)  Is  incapacitated,  when  verified  by 
the  State  that  a  physical  or  mental 
impairment,  determined  by  a  physician 
or  a  licensed  or  certified  psychologist 
prevents  the  individual  from  engaging  in 
employment  or  training  imder  JO]^. 
This  may  include  a  period  of 
recuperation  after  childbirth  if 
prescribed  by  a  woman's  physician; 

(4)  Is  60  years  of  age  or  older, 

(5)  Resides  in  a  subdivision  of  the 
State  where  the  JOBS  program  is 
available,  but  in  a  location  which  is  so 
remote  from  a  JOBS  program  or  activity 
that  effective  participation  is  precluded. 
The  individual  shall  be  considered 
remote  if  a  round  trip  of  more  than  2 
hours  by  reasonably  available  public  or 
private  transportation,  exclusive  of  time 
necessary  to  transport  children  to  and 
from  a  child  care  facility,  would  be 
required  for  a  normal  work  or  training 
day.  However,  if  normal  round  trip 
commuting  time  in  the  area  is  more  than 
2  hours,  then  the  round  trip  commuting 
time  shall  not  exceed  the  generally 
accepted  community  standards; 

(6)  Is  needed  in  the  home  because 
another  member  of  the  household 
requires  the  individual's  presence  due  to 
Ulness  or  incapacity  as  determined  by  a 
physician  or  a  licensed  or  certified 


psychologist  and  no  other  appropriate 
member  of  the  household  is  available  to 
provide  the  needed  care; 

(7)  Is  worlcing  30  or  more  hours  a 
week.  The  State  IV-A  agency  may 
establish  minimum  standards  in  its 
JOBS  plan  for  work  that  qualifies  an 
individual  for  this  exemption; 

(8)  Is  pregnant  and  it  has  been 
medically  verified  that  the  child  is 
expected  to  be  bom  in  the  month  in 
which  participation  would  be  required 
or  within  the  following  six-month 
period: 

(9)(i)  Subject  to  paragraph  (b)(9)(iv),  is 
the  parent  or  other  relative  of  a  child 
under  3  years  of  age  (or  an  age  less  than 
3  but  not  less  than  1,  if  the  State  plan  so 
provides)  who  is  personally  providing 
care  for  ihe  child;  or 

(ii)  Subject  to  paragraph  (b)(9)(iv),  is 
the  parent  or  other  relative  personally 
providing  care  for  a  child  under  6  years 
of  age,  unless  the  State  IV-A  agency 
assures  that  child  care  will  be 
guaranteed  and  that  participation  in  the 
program  by  the  parent  or  relative  wrill 
not  be  required  for  more  than  20  hours 
per  week. 

(iii)  Only  one  parent  or  other  relative 
in  a  case  may  be  exempt  under 
paragraph  (b)(9](i]  or  paragraph  (b)(9)(ii) 
of  this  section. 

(iv)  In  the  case  of  a  family  eligible  for 
AFDC  by  reason  of  the  unemployment 
of  the  parent  who  is  the  principal  earner, 
only  one  parent  may  be  exempt  under 
paragraph  (b)(9)(i)  or  paragraph  (b)(9)(ii)' 
of  this  section,  llie  State  IV-A  agency 
may: 

(A)  Limit  the  exemptions  in  paragraph 
(b)(9)(i)  and  paragraph  (b)(9)(ii)  of  this 
section  to  the  parent  who  is  not  the 
principal  earner, 

(B)  Make  the  exemptions  in  peiragraph 
(b)(9)(i)  and  paragraph  (b)(9)(ii]  of  this 
section  inapplicable  to  both  parents  and 
require  their  participation  in  the 
program  if  child  care  in  accordance  with 
Part  255  is  guaranteed  widi  respect  to 
the  family;  or 

(10)  Is  a  full-time  volunteer  serving 
under  the  Volunteers  In  Service  To 
America  (VISTA)  program,  pursuant  to 
Tide  I  of  the  Domestic  Volunteer  Service 
Act  of  1973; 

(c)(1)  The  State  IV-A  agency  shall 
reevaluate  any  exemption  at  such  time 
as  the  condition  is  expected  to  terminate 
but  no  less  frequentiy  than  at  each 
redetermination  of  AFDC  eligibility; 

(2)  The  State  IV-A  agency  shall 
prompdy  notify  the  recipient  and  any 
appropriate  service  providers  of  any 
change  in  the  recipient's  exemption 
status. 


{250.31    VotuntMrs. 

The  State  IV-A  agency  must  provide 
that  applicants  for  and  recipients  of 
AFDC  who  are  exempt  under  S  250.30 
from  participation  in  the  program  or 
who  are  not  otherwise  required  by  the 
State  IV-A  agency  to  participate  will  be 
allowed  to  do  so  on  a  voluntary  basis  to 
the  extent  that  die  program  is  available 
in  the  applicable  political  subdivision 
and  State  resources  otherwise  permit 

(a)  The  State  IV-A  agency  shall  give 
fiirst  consideration  to  applicants  for  or 
recipients  of  AFDC  who  volunteer  to 
participate  in  determining  the  priority  of 
participation  within  the  target 
populations  described  at  t  250.1. 

(b)  When  an  individual  who 
volunteers  to  participate  stops 
participating  in  the  program  without 
good  cause  as  defined  at  {  250.35, 

(1)  U  she  has  been  determined  to  be 
exempt  pursuant  to  S  250.30,  she  shall 
not  be  given  priority  to  participate  so 
long  as  other  individuals  are  actively 
seeking  to  participate. 

(2)u  she  has  been  determined  not  to 
be  exempt  pursuant  to  {  250.30,  she  shall 
be  subject  to  sanction  as  described  at 
S  250.34. 

{250.32   PartldfwtionrequireiMntsfor 
•ducaMon. 

(a)  To  the  extent  diat  die  program  is 
available  in  die  poUtical  subdivision 
involved  and  State  resources  otherwise 
permit  in  the  case  of  a  custodial  parent 
who  is  not  yet  20  years  of  age,  has  not 
completed  a  high  school  education  (or 
its  equivalent)  and  is  not  exempt  frt>m 
participation  under  {  250.30(b),  the  State 
shall  require  such  a  parent  to  participate 
in  educational  activities  as  described  in 
{  250.44(a)(1).  For  purposes  of  this 
section,  custodial  parent  means  the 
parent  who  lives  with  the  child, 
including  custodial  parents  who  would 
otherwise  be  exempt  under 
{  250.30(b)(9)  because  of  Uie  age  of  die 
youngest  child. 

(1)  The  State  IV-A  agency  may 
require  full-time  participation  (as 
defined  by  die  educational  provider)  in 
educational  activities  directed  toward 
the  attainment  of  a  high  school  diploma 
ur  its  equivalent  This  includes 
individuals  who  would  otherwise  only 
have  to  participate  on  a  part-time  basis 
because  their  youngest  diild  is  under  6 
years  of  age. 

(2)  The  State  IV-A  agency  may  excuse 
a  custodial  parent  who  is  under  age  18 
from  the  school  attendance  requirement 
if  such  parent  is  determined  to  be 
beyond  the  State's  compulsory 
attendance  requirements  and  if  the 
State's  JOBS  plan  contains  criteria  for 
making  Uiis  determination.  The  State's 
criteria  must 


(i)  Provide  that  each  determination  is 
based  upon  an  individual  assessment  of 
the  parent  rather  than  upon  the 
application  of  categorical  exemptions; 

(ii)  Not  rely  solely  upon  grade 
completion;  and 

(iii)  Provide  for  participation  in 
another  educational  activity  as  defined 
under  {  2S0.44(a)  or  in  skills  training 
activities  under  {  250.44(b)  that  are 
combined  with  education. 

(3)  llie  State  IV-A  agency  may 
reqtdre  a  custodial  parent  who  is  age  18 
or  19,  and  required  to  participate  in 
JOBS  imder  this  section,  to  participate  in 
training  or  work  activities  (subject  to  the 
20-hour  limit  in  {  250.30(b)(9)(ii))  instead 
of  educational  activities  described  at 
S  250.44(a)  if  one  of  the  following 
conditions  is  met 

(i)  Such  parent  fails  to  make  good 
progress  in  successfully  completing 
educational  activities,  or 

(ii)  Mor  to  any  assignment  of  the 
individual  to  sudi  educational  activities 
it  is  determined,  based  on  an 
educational  assessment  and  the 
employment  goal  established  in  the 
individual's  employability  plan,  that 
participation  in  educationid  activities  is 
inappropriate  for  such  parent 

(b)  If  a  State  IV-A  agency  requires  an 
individual  who  has  attained  the  age  of 
20  years  and  has  not  earned  a  high 
school  diploma  (or  its  equivalent)  to 
participate  in  JOBS,  the  State  agency 
shall  include  educational  activities 
consistent  with  her  employment  goals  as 
a  component  in  the  individual's 
employability  plan.  Any  other  services 
or  activities  may  not  be  permitted  to 
interfere  with  her  participation  in 
appropriate  educational  activities  imder 
{  250.44.  However,  a  State  IV-A  agency 
may  elect  not  to  require  an  individual  to 
participate  in  educational  activities  if: 

(1)  "Ine  individual  demonstrates  a 
basic  literacy  level;  or 

(2)  The  long-term  employment  goal  of 
the  individual,  as  identified  by  the  State 
rV-A  agency  in  her  employability  plan, 
does  not  require  a  high  school  diploma 
(or  equivalent). 

{2S0.33    Partlcliwtioo fquhwwnts for 


(a)  The  State  IV-A  a^eBajretefiSHfrf | 
require  that  at  least  one  parent  in  a^  m 
family  eligible  for  AFDC  by  reason  of 
the  unemployment  of  die  parent  who  is 
the  principal  earner,  participate  for  a 
total  of  at  least  16  hours  a  week  in  a 
woric  supplementation  program,  a 
community  work  experience  program,  or 
other  work  experience  program,  on-the- 
job  training,  or  a  State-designed  woric 
program  described  in  the  State  JOBS 
plan  and  approved  by  the  Secretary.  A 
State-designed  work  program  may  not 


substitute  education  or  training 
activities  for  the  woii(  requirement 

(b)  In  the  case  of  a  parent  under  age 
25  who  has  not  completed  high  school  or 
an  equivalent  course  of  education,  the 
State  rV-A  agency  may  require  the 
individual  to  participate  in  educational 
activities  as  defined  at  8  250.44(a)  in  lieu 
of  one  or  more  of  the  programs  specified 
in  paragraph  (a).  An  individual  meets 
the  participation  requirements  of  this 
section  if  he  or  she  is  making 
satisfactory  progress  as  defined  at 

8  250.1. 

(c)  An  individual  participating  in  a 
community  work  experience  program 
under  8  250.63  shall  be  considered  to 
have  met  the  participation  requirement 
in  paragraph  (a)  if  the  individual 
participates  for  the  maximum  number  of 
hours  in  any  month  calculated  in 
accordance  widi  8  250.e3(d)(l). 

{25034    Sanctions. 

(a)(1)  When  an  AFDC  recipient  who  is 
reqidred  to  participate  in  the  JOBS 
program,  including  those  individuals 
required  to  participate  because  the  State 
IV-A  agency  exercised  its  option  under 
8  250.30(b)(9)(iii),  faUs  to  comply  (i.e., 
fails  widiout  good  cause  to  participate 
in  the  program,  refuses  without  good 
cause  to  accept  employment  or 
terminates  employment  or  reduces 
earnings  widiout  good  cause),  the 
sanctions  in  paragraph  (c)  of  this  section 
shall  apply  during  the  following  periods: 

(i)  For  the  first  such  failure  to  comply, 
until  the  failure  to  comply  ceases; 

(ii)  For  the  second  such  failure  to 
comply,  until  the  failure  to  comply 
ceases,  or  3  months,  whichever  is  longer, 
and 

(iii)  For  any  subsequent  failure  to 
comply,  until  the  failure  to  comply 
ceases,  or  6  months,  whichever  is  longer. 

(2)  Failure  to  participate  in  the 
program  includes  failure  to  meet  State 
rV-A  agency  requirements  for 
orientation,  assessment  employability 
development  planning,  or  case 
management. 

(b)  For  the  purpose  of  determining 
that  an  individual's  failure  to  comply 
has  ceased,  a  Statp  IV-A  agency  may 

^HprtiiiiiiiriiTinrr  I  [  "  i  •  >n 

'*.'  fi?acnvtty%>  wMck  riie  was  previously 
assigned  or  an  activity  designed  by  the 
State  to  lead  to  full  participation  for  a 
period  of  up  to  two  weeks  before 
terminating  the  sanction.  During  such 
participation,  the  individual  shall  be 
eligible  for  child  care  and  support 
services  which  the  State  determines  are 
necessary  for  participation.  If  she 
successfully  participates  in  such 
activities,  the  sanction  will  be 
considered  to  have  terminated  as  of  the 
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day  she  agreed  to  participate.  If  no  rach 
activity  is  avail^fe,  the  sanction  wOl 
terminate  on  the  day  she  agrees  to 
participate. 

(c)  During  the  sanction  period: 

(1)  The  State  IV-A  agency  will  not 
take  into  accoont  the  individual's  needs 
in  determining  the  family's  need  for 
assistance  and  the  amount  of  the 
assistance  payment 

(2)  If  the  individual  is  a  parent  whose 
family  is  eligible  in  accordance  with 

S  233.10a  the  State  IV-A  agency  wUl  not 
take  into  account  the  needs  of  the 
second  parent  in  determining  the 
family's  need  for  assistance  and  the 
amount  of  the  assistance  payment 
unless  the  second  parent  is  participating 
in  the  JOBS  program. 

(3)  If  the  individual  is  the  only 
dependent  child,  the  State  IV-A  agency 
will  not  take  into  account  the 
individual's  needs  in  determining  the 
family's  need  for  assistance  and  the 
amount  of  the  assistance  payment. 

(d)  If  such  individual  is  a  parent  or 
other  caretaker  relative,  payments  for 
the  remaining  members  of  the  assistance 
unit  will  be  in  the  form  of  protective  or 
vendor  payments  in  accordance  with 

S  234.60(a)(12).  However,  if  after  making 
reasonable  ^orts  the  State  IV-A 
agency  is  unable  to  locate  an 
appropriate  individual  to  whom 
protective  payments  can  be  made,  the 
State  may  continue  to  make  payments 
on  behalf  of  the  remaining  members  of 
the  assistance  unit  to  the  sanctioned 
caretaker  relative. 

(e)  The  State  IV-A  agency  will 
promptly  remind  in  writing  any 
individual  whose  failure  or  refusal  has 
continued  for  3  months  of  the 
individual's  option  to  end  the  sanction. 
The  notice  shall  advise  that 

(1)  She  may  immediately  terminate 
the  first  or  second  sanction  by 
participating  in  the  program  or  accepting 
employment:  and 

(2)  She  may  terminate  any  subsequent 
sanction  after  six  months  have  elapsed 
by  participating  in  the  program  or 
accepting  employment. 


S25(U5    €Sood( 

For  the  purposes  of  i  2S0.34(a),  good 
caase  for  failure  to  participate  ia  tlMv^'t 
program  or  refusal  to  •ceefA.  ~ 

employment  shall  be  found  it 

(a)  The  individiuJ  is  the  parent  or 
other  relative  personally  providing  care 
for  a  child  under  age  6  and  the 
employment  would  require  such 
individual  to  wotk  more  than  20  hours 
per  week: 

(b)  Child  care  (or  day  care  for  any 
incapacitated  individoal  living  in  the 
same  home  as  a  dependent  child)  is 
necessary  for  an  hidividual  to 


participate  or  oontinoe  participation  in 
the  program  or  accept  emfrfoyment  and 
such  care  is  not  available  and  the  State 
agency  fails  to  provide  such  care; 

(c)(1)  The  employment  would  result  in 
the  family  of  the  participant 
experiencing  a  net  loss  of  cash  income. 
A  participant  may  not  claim  good  cause 
under  this  paragraph  if  die  State  IV-A 
agency  assures  that  ttie  family  will  not 
experience  a  net  loss  of  cash  income  by 
making  a  supplemental  payment; 

{2)  Net  loss  of  cash  income  results  if 
the  familjr's  gross  income  less  necessary 
work-related  expenses  is  less  than  the 
cash  assistance  the  individual  was 
receiving  at  the  time  die  oflfer  of 
emplojrment  is  made.  Gross  income 
includes,  but  is  not  limited  to,  earnings, 
unearned  income  and  cash  assistance; 
or 

(d)  The  individual  meets  other 
grounds  for  good  cause  set  forth  by  die 
State  IV-A  agency  in  its  JOBS  plan.  At  a 
minimum,  die  State  must  describe  what 
circumstances  beyond  the  household's 
control  will  constitute  "good  cause." 

8  250.36    ronrllstion  and  fair  hserinnS-  " 

(a)  Each  State  IV-A  agency  shall 
establish  a  conciliation  procedure  to 
resolve  disputes  related  to  an 
individual's  participation  in  the  JOBS 
Program. 

(b)  Once  conciUation  ends  and  the 
notice  of  adverse  action  has  been 
issued,  the  individual  may  contest  the 
proposed  sanction.  If  she  contesto  and 
loses,  or  does  not  contest,  then  a 
sanction  will  be  imposed  for  the 
appropriate  time  period. 

(c)  If  a  dispute  is  not  resolved  through 
conciliation,  the  State  shall  provide  the 
individual  with  an  opportunity  for  a 
hearing.  The  hearing  process  may  follow 
the  provisions  of  {  205.10.  Alternatively, 
the  hearing  process  may  be  established 
for  the  JOBS  program.  However, 
assistance  may  not  be  suspended, 
reduced,  discontinued,  or  terminated  as 
a  result  of  a  dispute  involving  an 
individual's  participation  in  JOBS  unless 
the  hearing  meets  the  due  process 
standards  set  forth  by  the  U.S.  Supreme 
Court  in  Goldberg  v.  Kelly.  397  UJ&.  254 
^970). 

Subpart  Cooperation  of  Stata  JOBS 
Proqrama/Program  Coinponants 

s  250.40   PiovidhtQ  pfoflram  nfonnalion  to 
AFDC  appMcants  and  ceoiplenta. 

(a)  Hie  State  IV-A  agency  must  at  the 
time  of  application  or  redetermination 
inform  all  AFDC  applicants  and 
recipients,  in  v/riting  and  orally  as 
appropriate,  of  the  availability  of  the 
program  activities  and  Ae  supportive 
services  for  vdiich  they  are  eligible,  and 


agency  and  participant  responsibilities, 
including: 

(1)  Education,  employment  and 
training  opportunities  available  under 
die  JOBS  idan; 

(2)  Supportive  services,  induding,  but 
not  limited  to,  child  care  daring 
participation,  transitional  child  care, 
health  coverage  transition  options 
pursuant  to  section  1925  of  die  Act,  and 
transportation  and  odier  woik-related 
supportive  services  provided  under  the 
JOBS  plan; 

(3)  The  obligations  of  die  State  IV-A 
agency  includihig  the  program  and 
supportive  services  to  be  provided,  as 
described  in  paragraphs  (a]  (1)  and  (2)  of 
this  section; 

(4)  The  rights,  responsibilities,  and 
obligations  of  participanta  in  the 
program,  including  but  not  limited  to,  the 
grounds  for  exemptions  from 
participation  and  the  consequences  for 
refusing  or  failing  to  participate 
(including  the  effect  on  volunteers  as 
described  in  {  250.31); 

(SXi)  The  types  and  locations  of  child 
care  services  reasonably  accessible  to 
participants  in  the  program.  Such 
information  may  be  provided  direcUy  or 
throu^  arrangement  with  others  sudi  as 
the  appropriate  human  services  or 
resource  and  referral  agency; 

(ii)  The  assistance  that  is  available  to 
help  participants  select  appropriate 
child  care  services;  and 

(iii)  The  assistance  available,  on 
request,  to  help  participanta  obtain  child 
care  services. 

(b)  The  agency  must  also  inform 
applicante  and  redpienta  of  their 
responsibility  to  cooperate  in 
establishing  paternity  and  enforcing 
child  support  obligations,  as  described 
in  Part  232,  and  must  assist  individuals 
in  obtaining  the  paternity  establishment 
and  child  support  services  for  which 
they  may  be  eligible. 

(c)(1)  After  die  State  IV-A  agency 
gives  an  AFDC  applicant  the 
infonnation  described  in  para^^phs  (a) 
and  (b)  of  diis  section,  the  State  IV-A 
agency  must  notify  the  individual,  in 
writing,  within  one  month,  of  the 
determination  of  eligibility,  of  the 
opportunity  to  indicate  her  desire  to 
partidpate  in  the  program  and  provide  a 
clear  description  of  how  to  enter  the 
program. 

(2)  After  the  State  IV-A  agency  gives 
an  AFDC  redpient  the  information 
described  in  paragraphs  (a)  and  (b)  of 
this  section,  die  State  IV-A  agency  must 
notify  the  individoal,  in  writiog,  within 
one  month  of  providing  that  information, 
of  the  opportunity  to  iadicate  her  desire 
to  participate  in  die  program,  and 


provide  a  dear  description  of  how  to 
enter  the  program. 

(3)  The  nol&cation  provision  in 
paragraphs  (c)(1)  and  (c)(2)  of  diis 
section  does  not  prohibit  the  State  IV-A 
agency  from  requiring  non-exempt 
redpienta,  or  applicante  in  the  case  of 
Job  search,  to  partidpate  in  the  JOBS 
program  prior  to  the  one-month  notice. 

(4)  If  a  non-exempt  individual 
indicates  a  preference  not  to  partidpate. 
In  response  to  such  notification  under 
paragraphs  (c)(1)  or  (c)(2)  of  diis  section, 
such  a  preference  does  not  prevent  the 
State  IV-A  agency  from  otherwise 
requiring  partidpation  in  JOBS. 

I2S0.41    InMal  assessment  and 
amptoyaWKy  plan. 

(a)(1)  Widiin  a  reasonable  time  period 
prior  to  participation  the  State  IV-A 
agency  must  make  an  Initial  assessment 
of  employability  based  on: 

(i)  "The  individual's  educational,  child 
care,  and  other  siqiporttve  services 
needs; 

(ii)  The  individual's  profidendes, 
skills  defidendes,  and  prior  work 
experience; 

(iii)  A  review  of  the  family 
cireumstances,  which  may  indude  the 
needs  of  any  cldld  of  the  individual;  and 

(iv)  Other  factors  diat  die  State  IV-A 
agency  determines  are  relevant  in 
developing  die  employability  plan,  as 
described  in  paragraph  (b)  of  this 
section. 

(2)  The  State  IV-A  agency  may 
condud  the  initial  assessment  through 
various  methods  such  as  interviews, 
testing,  counseling  and  self-assessment 
instrumento. 

(b)  On  the  basis  of  the  assessment 
described  in  paragraph  (a)  of  this 
section,  die  State  IV-A  agency  must 
develop  an  employabilify  plan  in 
consultation  with  the  partidpant, 
induding  a  partidpant  in  a  self-initiated 
activity  pursuant  to  8  250.48  of  this  Part 

(1)  The  employabilify  plan  must 

(i)  Contain  an  employment  goal  for  the 
partidpant 

(ii)  Describe  the  services  to  be 
provided  by  die  State  IV-A  agency, 
induding  child  care  and  other 
supportive  services  pursuant  to  Part  255; 

(iii)  Describe  die  JOBS  activities,  as 
provided  in  Subpart  E  of  this  Part  diat 
will  be  undertaken  by  the  participant  to 
achieve  the  employment  goal;  and 

(iv)  Describe  any  other  needs  of  the 
family,  pursuant  to  paragraph  (a)(l)(iii), 
that  mi^t  be  met  by  JOBS,  such  as 
participation  by  a  cLild  in  drug 
education  or  in  life  skills  planning 

sessions.  ,   ..    , 

(2)  The  employabilify  plan  shall  take 

Into  account 
(i)  Available  program  resources; 


(ii)  Hie  parttdpant's  suppwtive 
services  needs; 

(Ui)  Tlie  partidpant's  skills  level  and 
aptitudes; 

(iv)  Local  employment  opportunities; 
and 

(v)  To  the  fnairiiniiin  extent  possible 
die  preferences  of  the  partidpant 

(3)  The  employability  plan  shall  not 
be  considered  a  contract 

(4)  Final  approval  of  the  plan  resta 
with  the  State  IV-A  agency. 

1250.42   Agency-participant  agraeweirt. 

(a)  Following  Ae  initial  assessment 
and  the  development  of  the 
employabilify  plan  as  described  In 
{  250.41.  the  State  IV-A  agency  may 
require  the  partidpant  (or  the  adult 
caretaker  in  the  family  of  which  the 
partidpant  is  a  member)  to  negotiate 
and  enter  into  an  agreement  with  the 
State  IV-A  agency. 

(1)  Such  agreement  should  indicate  at 
a  minimum: 

(1)  The  purpose  of  die  agreement; 

(ii)  The  partidpant's  obUgations  under 
the  program; 

(iii)  "Ilie  length  of  partidpation  in  the 
program,  induding  die  number  of  houra 
of  partidpation  per  week;  and 

(iv)  The  educational,  training  and 
employment  activities,  and  the 
supportive  services,  induding  child  care, 
to  be  provided  by  the  agency  during  the 
period  of  partidpation. 

(2)  If  die  State  IV-A  agency  electa  diis 
option,  it  must  give  the  participant  such 
assistance  as  she  may  need  to  review 
and  understand  the  agreement 

(3)  This  agreement  may  be  considered 
a  contract  between  the  State  IV-A 
agency  and  the  JOBS  participant 
pursuant  to  applicable  State  laws  and 
regulations. 

(b)  If  die  State  IV-A  agency  electa  to 
use  agreementa  or  contracts,  it  does  not 
have  to  use  them  in  all  political 
subdivisions  having  JOBS  programs.  The 
State  IV-A  agency,  however,  must  apply 
this  provision  to  participants  on  an 
equitable  basis. 

1250.43   Case  management 

(a)  The  State  IV-A  agency  may  assign 
a  case  manager  to  a  participant  and  the 
partidpant's  family.  The  dedsion  to 
assign  a  case  manager  may  be  made  on 
a  case-by-case  basis. 

(b)  The  case  manager  must  be 
responsible  for  assisting  the  family  to 
obtain  any  services  that  may  be  needed 
to  assure  effective  participation  in  the 
program. 

I2S044   Handalocy components. 

A  State's  JOBS  program  must  indude 
the  following  four  services  and 
activities.  The  State  IV-A  agency  need 


not  make  each  service  or  activify  a 
discrete  offering,  but  may  combine 
several  into  a  single  program  activify. 
provided  that  the  State  IV-A  agency  can 
adequately  distinguish  the  prindpal 
componenta  for  die  purpose  of  Federal 
reporting  requirementa.  The  required 
services  and  activities  are: 

(a)  Any  educational  activify  below  the 
postsecondary  level  that  the  State  IV-A 
agency  determines  to  be  appropriate  to 
the  partidpant's  employment  goat  Such 
activities  may  be  combined  with 
training  that  the  State  IV-A  agency 
determines  is  needed  in  relation  to  die 
participant's  employabilify  plan.  The 
educational  activities  that  must  be  made 
available  indude,  but  are  not  limited  to: 

(1)  High  school  education  or  education 
designed  to  prepare  a  person  to  qualify 
for  a  high  sciiool  equivalency  certificate; 

(2)  Basic  and  remedial  education  that 
will  provide  an  individual  with  a  basic 
literacy  level  equivalent  to  at  least 
grade  8.9;  and 

(3)  Education  in  English  profidency 
for  an  individual  who  is  not  suffidendy 
competent  to  understand,  speak,  read,  or 
write  the  English  language  to  allow 
employment  commensurate  with  her 
employment  goal; 

(b)  Job  skills  training,  which  indudes 
vocational  training  for  a  partidpant  in 
technical  job  skills  and  equivalent 
knowledge  and  abilities  in  a  specific 
occupational  area; 

(c)  Job  readiness  activities  that  help 
prepare  participants  for  work  by 
assuring  that  participanta  are  familiar 
with  general  workplace  expectations 
and  exhibit  work  behavior  and  attitudes 
necessary  to  compete  successfully  in  the 
labor  market  and 

(d)  Job  development  and  Job 
placement  activity  by  the  agency,  in 
soliciting  a  pubUc  or  private  employer's 
unsubsidized  job  opening  or  in 
discovering  such  job  openings,  and  the 
marketing  of  partidpanta,  and  securing 
job  interviews  for  partidpanta. 

(250.45   Optional  components. 

A  State  JOBS  program  must  include, 
but  is  not  limited  to,  at  least  two  of  the 
following  four  componenta: 

(a)  Group  and  individual  job  search, 
as  described  in  i  250.60; 

(b)  On-the-job  training,  as  described 
in  t  250.61; 

(c)  Work  supplementation,  as 
described  in  S  250.62;  and 

(d)  Communify  woric  experience 
program,  or  other  approved  work 
experience  program,  as  described  in 
S  250.63. 
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A  Stata't  JOBS  |mip«m  may  include 
re&iral  of  a  participant  to 
postseoQodary  edocation,  as  determined 
neceMary  to  meet  any  individual  goals 
that  are  directly  related  to  obtaining 
useful  es^iloyinent  in  a  recognized 
occupation,  within  limits  established  by 
the  State  IV-A  agency  and  reflected  in 
the  State  JOBS  plan.  In  accordance  with 
1 233.20(a](2){v],  the  costs  of  such 
education,  inducing  tuition,  books  and 
fees,  do  not  qualify  for  FFP  as  special 
needs. 

|2S0,47   Other educiHaH, training. and 


(a)  A  State's  JOBS  program  may 
include  education,  training,  and 
employment  activities  other  than  those 
described  in  SS  25a44  through  250.40, 
but  which  are  incl«ded  in  the  approved 
State  JOBS  plan. 

(b)  In  no  event  will  a  Slate  program  of 
public  service  employment  be  approved 
under  JOBS.  Public  service  employment 
is  fully-subsidized  employment  in  a 
public  agency. 


(a)  The  State  IV-A  agency  may  allow 
a  parent  or  other  caretsJcer  relative  or 
any  dependent  child  in  the  family  who  is 
attending  in  good  standing  an  institution 
of  higher  education  (as  defined  in 
section  481(a]  of  the  Higher  Education 
Act  of  1965],  or  a  school  or  other  entity 
offering  a  course  of  vocational  or 
technical  training,  at  the  time  she  would 
otherwise  commence  participation  in  the 
JOBS  program,  to  continue  to  attend 
Vocational  or  technical  training  leads  to 
useful  employment  in  a  recognized 
occupation.  It  includes  postsecondary 
education,  as  defined  in  |  250.1,  that 
results  in  other  than  a  baccalaureate  or 
advanced  degree,  and  such  training 
offered  by  other  entities  such  as  public 
secondary  sdiools  and  public  and 
private  entities  that  offer  adult 
vocational  education. 

(1)  Self-initiated  activity  qualifies  as 
"self-initiated  education  or  training" 
under  this  paragraph  if: 

(i)  The  participant  is  atteiuilng  at  least 
half-time  as  de&ied  by  the  institution; 

(ii)  The  participant  is  making 
satisfactory  progress  in  such  institution, 
school,  or  course; 

(iii)  The  course  of  study  is  consistent 
with  the  individuars  employment  goal; 
and 

(iv)  The  participant  meets  the  State's 
criteria  for  determining  the 
approiniatenesa  of  the  self-initiated 
education  or  training. 

(2Xi)  The  State  IV-A  agency  must 
conduct  an  assessment  and  develop  an 


employability  plan,  as  provided  at 
S  25a41.  so  that  the  State  IV-A  agency 
may  determina  the  appniiHiateness  of 
the  education  or  training  in  accordance 
wfith  the  criteria  it  has  estabUshed. 

(ii)  If  the  State  IV-A  agency  approves 
the  self-initiated  educatioa  or  trailing, 
any  other  JOBS  activities  in  which  sudi 
individual  participates  may  not  be 
permitted  to  interfere  with  the  education 
or  training  activity.  However,  an 
individual  may  be  required  to  accept 
employment  after  a  review  of  her 
employability  plan,  if  the  State  IV-A 
agency  has  informed  her  at  tiie  time  it 
first  approves  the  self-initiated  activity 
that  it  could  perform  such  a  review  and 
reassigimient 

(3)  The  costs  of  self-initiated 
education  or  training  under  this 
paragraph  shall  not  constitute  federally 
reimbursable  expenses  under  JOBS. 

(4)  A  State  IV-A  agency  may  restrict 
postsecondary  education  or  training  in 
its  State  JOBS  plan. 

(5)  The  costs  of  child  care, 
transportation,  and  other  suppOTtive 
services  necessary  for  approved  self- 
initiated  education  or  tra^oing  under  this 
paragraph  are  eligible  for  Federal 
reimbursement  pursuant  to  {  2SSA. 

(b)  If  an  individual  hi  a  JOBS  area  is 
enrolled  in  a  self-initiated  activity  that 
does  not  meet  the  requirements  oif 
paragraph  (a)  of  this  section,  the  State 
may  approve  such  activity  as  a  JOBS 
activity  according  to  the  regulations  and 
State  criteria  aiq)licable  to  ]OBS 
component  activities  covered  under 
S  9  250.44  through  2Sa47.  Eligibility  for 
child  care,  transportation  and  other 
supportive  services  shall  be  in 
accordance  with  S  255.2. 

Subpart  F— (Reserved] 

Subpart  O— Optional  Components  of 
State  JOBS  Programe 

f  250  JO    Job  search  program. 

(a)  A  State  FV-A  agency  may  operate 
a  job  search  program  as  a  compcHient  of 
its  JOBS  program.  A  job  search  program 
may  serve  participants  in  either  group  or 
individual  job-seeking  activities. 

(IJ  Individual  Job  search  includes  the 
provision  of  counseling,  job-seeking 
skills  training,  information 
dissemination  and  support  on  a  one-to- 
one  basis. 

(2)  Qroup  job  search  includes  the 
provision  of  counseling  and  training  in  a 
group  setting  where  apfOcanta  or 
recipients  are  taught  job-seeking  skills, 
and  may  include  a  phone  bank  from 
which  participants  contact  potential 
employers. 

(b)  In  addition  to  non-exempt 
recipients,  a  State  IV-A  agency  may 


require  an  individual  applying  for  AFDC 
to  participate  in  a  job  seMrch  coBqxment 
unless  sfaie  la  exempt  under  f  250^0(b). 

(c)  A  State  iV-A  agency  may  require 
an  individual  to  participate  in  a  job 
search  cmnponent  from  the  date  the 
files  an  application  for  aid  for  an  initial 
period  of  up  to  eight  consecutive  wedu. 
Following  this  initial  period  (which  may 
extend  beyond  the  date  whoi  eligibility 
is  determined),  the  State  IV-A  agency 
may  require  additional  participation  in  a 
job  search  component  not  in  excess  of 
eight  weeks  (or  its  equivalent)  in  any 
period  of  12  consecutive  montiis.  The 
first  such  period  of  12  consecutive 
months  shall  begin  at  any  time  following 
the  close  of  the  initial  period. 

(1)  A  State  rV-A  agency  may  not 
delay  the  processing  of  an  Indhridual's 
application  for  aid  because  of  her 
participation  in  job  search. 

(2J  In  no  event  may  an  individual  be 
required  to  participate  in  job  search  for 
more  than  3  weeks  before  the  State  IV- 
A  agency  conducts  an  assessment  as 
provided  at  i  250.41.  If  the  State  IV-A 
agency  determines  based  on  the 
assessment  that  another  JOBS  activity  is 
more  appropriate,  or  is  required  by  Part 
25a  the  State  IV-A  agency  shall 
terminate  the  job  search  requirement 

(d)  Additional  job  search  activities 
beyond  those  required  in  paragraph  (c) 
may  be  required  only  as  part  of  another 
educational,  training,  or  employment 
component  designed  to  improve  the 
individual's  employment  prospects. 

(e)  Job  search  by  an  individual  under 
this  section  shall  in  no  event  be  treated, 
for  any  purpose,  as  an  activity  under 
JOBS  if  the  individual  has  participated 
in  such  job  search  for  4  montiis  (or  its 
equivalent)  out  of  the  preceding  12 
months. 

§250.61    On-ttia^ob  training. 

(a)  A  State  IV-A  agency  may  operate 
an  on-the-job  training  (OJT)  program  as 
a  component  of  its  JOBS  program.  Under 
OJT  a  participant  is  hired  by  a  private  or 
public  employer  and  while  engaged  in 
productive  work  receives  training  that 
provides  knowledge  or  skills  essential  to 
the  full  and  adequate  performance  of 
that  job.  The  State  IV-A  agency  or  its 
agent  shall  enter  hito  a  contract  with  the 
OJT  employer  to  reimburse  the  employer 
for  providing  training  and  additional 
supervision  to  the  participant 

(b)  Payments  to  an  employe  for  on- 
the-job  training  shall  not  exceed  an 
average  of  50  percent  of  the  wages  paid 
by  the  employer  to  the  participant 
during  the  period  of  such  training. 

(c)  A  participant  in  OJT  riiall  be 
compensated  by  the  employer  at  the 
same  rates,  including  benefits  and 


periodic  increases,  as  similarly  situated 
employees  or  trainees  and  in 
accordance  with  applicable  law.  but  in 
no  event  less  than  the  higher  of  the 
Federal  minimum  wage  or  applicable 
State  or  local  minimum  wage  law. 

(d)  Wages  paid  to  participants  in  OJT 
wiU  be  considered  to  be  earned  income 
for  purposes  of  any  provision. 

(e)  If  a  participant  in  OJT  becomes 
ineligible  for  AFDC  pursuant  to  the  rules 
applicable  to  earned  income  at  |  233.20, 
or  pursuant  to  the  100-hour  rule  at 

S  233.100  in  the  case  of  a  principal 
earner  in  an  unemployed  parent  case, 
she  shall  remain  a  JOBS  participant  for 
the  duration  of  the  OJT  and  shall  be 
eligible  for  supportive  services  under 
Part  255  available  to  other  JOBS 
participants  similarly  situated. 

(f)  If  tiie  individual  would  have  been 
eligible  for  transitional  child  care 
pursuant  to  Part  256  at  the  time  the 
ineligibility  for  AFDC  occurred,  she 
shall  be  eligible  for  transitional  child 
care  after  the  OJT  ends  for  the  number 
of  months  that  remain  in  the  12-month 
period  following  the  month  in  w^ch  she 
became  ineligible  for  AFDC  after  OJT 
ended.  As  an  alternative,  the  State  FV-A 
agency  may  treat  all  child  care  provided 
after  an  individual  in  an  OJT  job  loses 
eligibility  for  AFDC  as  transitional  child 
care  if  the  individual  meets  the 
requirements  at  Part  256.  ^ 

(g)  The  State  IV-A  agency  must 
develop  qualitative  measures  for  making 
good  or  satisfactory  progress,  pursuant 
to  §  25ai,  ia  order  for  OJT  to  qualify  as 
a  component  activity  under  JOBS. 

92SOJ2   Work  supplementation  program. 

(a)  A  State  IV-A  agency  may  operate 
a  woric  supplementation  program  as  a 
component  of  its  JOBS  program.  Under 
the  work  supplementation  program,  a 
State  IV-A  agency  may  use  AFDC  funds 
to  develop  and  subsid^  jobs  for  AFDC 
recipients  as  an-altemative  to  aid. 

(b)  A  "supplemented  job"  is  a  job 
provided  under  this  section  to  an 
eligible  individual  by  the  State  or  local 
agency  administering  the  State  IV-A 
plan  or  by  any  other  enqiloyer  for  which 
all  or  part  of  tiie  wages  are  paid  by  such 
State  or  local  IV-A  agency. 

(1)  The  State  IV-A  agency  may  use 
whatever  means  it  determines 
appropriate  to  provide  or  to  subsidize 
jobs  for  partidpanta. 

(2)  The  State  IV-A  agency  may 
provide  or  subsidize  any  type  of  job.  It 
may  determine  the  length  of  time  the 
position  is  to  be  provided  or  subsidized, 
the  amount  of  wages  to  be  paid  to  die 
recipient  the  amount  of  subsidy  to  be 
provided  by  the  State  or  local  IV-A 
agency,  and  the  conditions  of 
participation,  ■except  that  no  participant 


may  be  assigned  to  fill  any  established, 
unfilled  position  vacancy  in  aoc(»dance 
with  section  484  ot  the  Act 

(c)(1)  An  eligible  individual  is  an 
individual  who  is  in  a  category  which 
the  State  IV-A  agency  determines 
should  be  eligible  to  participate  in  the 
woric  supplementation  program,  and 
who  would,  at  the  time  of  placement  in 
the  supplemented  job,  be  eligible  for 
AFDC  if  the  State  IV-A  agency  did  not 
have  a  work  supplementation  program 
in  effect  For  the  purpose  of  this  section, 
time  of  placement  is  defined  as  the  date 
on  which  the  State  IV-A  agency  and  the 
employer  reach  agreement  on  the  terms 
of  the  placement  and  the  specific 
individual  to  be  placed. 

(2)  The  State  may  establish  a  work 
supplementation  program  as  either  a 
mandatory  or  voluntary  program. 

(d)  A  State  or  local  IV-A  agency 
administering  the  State  plan  is  not 
required  to  provide  employee  status  to 
any  eligible  individual  to  whom  it 
provides  a  job  position  or  with  respect 
to  whom  it  subsidizes  all  or  part  of  the 
wages  paid  to  such  individual  by 
another  entity  under  this  program,  nor  is 
it  required  to  provide  thai  eligible 
individuals  filling  job  positions  provided 
by  other  entities  under  such  program  be 
provided  employee  status  by  such  entity 
during  the  first  13  weeks  in  which  they 
fill  such  positioiL 

(e)  ParticipanU  in  supplemented  jobs 
will  be  paid  wages  which  shaQ  be 
considered  to  be  earned  income  for 
purposes  of  any  provision  of  law. 

(f)  The  State  IV-A  agency  may  elect 
to  calculate  the  amoimt  of  an  eligible 
individual's  residual  (direct  AFDC) 
grant  if  any,  at  the  time  of  placement  in 
the  supplemented  job  and  base  the 
amount  of  the  residual  grant  (the  AFDC 
grant  minus  earnings  and  otiier 
countable  income)  for  the  duration  of 
the  individual's  participation  in  the. 
supplemented  job  (in  whole  or  part)  on 
that  calculation.  Such  a  policy  is  known 
as  "freezing  the  grant"  If  the  individual 
becomes  otiierwise  ineligible  for  AFDC 
benefits,  the  State  IV-A  agency  may 
allow  the  individual  to  continue  in  tiie 
supplemented  job  and  divert  the  AFDC 
grant  to  the  wage  pool  but  the  State  IV- 
A  agency  shall  not  pay  a  residual  grant 
to  the  individual. 

(g)  At  State  option,  individuals  who 
hold  supplemented  jobs  may  be  exempt 
from  the  retrospective  budgeting 
requirementa  at  Part  233  and  monthly 
reporting,  and  the  amount  of  the  aid 
whidi  is  payable  to  the  family  of  any 
such  individual  for  any  month,  or  which 
would  be  so  payable  but  for  the 
individual's  participation  in  a 
supplemented  job,  shall  be  determined 


on  the  basis  of  the  income  and  other 
relevant  circumstances  in  that  month. 

(h)  If  an  individual  in  a  supplemented 
job  would  have  been  eligible  for 
transiti(xial  child  care  pursoant  to  Part 
256  at  the  time  the  ineligibility  for  AFDC 
occurred,  she  shall  be  eligible  for 
transitional  child  care  after  her 
supplemented  job  ends  tot  the  number 
of  months  that  remain  in  the  12-nKmth 
period  following  the  month  in  which  she 
became  ineligible.  In  the  alternative,  the 
State  rV-A  agency  may  treat  all  child 
care  iHY)vided  after  an  individual  in  a 
supplemented  job  loses  eligibility  for 
AFDC  as  transitional  child  care  if  the 
individual  meeU  the  requirementa  at 
Part  256. 

(i)  A  State  FV-A  agency  may  adjust 
the  standard  of  need  under  the  State  IV- 
A  plan  as  the  State  determines  to  be 
necessary  and  appropriate  to  carry  out  a 
work  supplementation  program.  Such 
changes  in  the  need  standard  may  be 
made  notwithstanding  S  233.2a 

(1)  The  standard  of  need  in  effect  in 
those  subdivisions  of  the  State  in  which 
such  program  is  in  operation  may  be 
different  from  the  need  standard  in 
effect  in  subdivisions  in  which  such 
program  is  not  available. 

(2)  The  standard  of  need  for 
categories  of  recipienU  of  aid  may  vary 
among  such  categories  as  the  State  IV-A 
agency  determines  to  be  appropriate  on 
the  basis  of  ability  to  participate  in  the 
work  supplementation  program. 

(3)  A  State  FV-A  agency  may  make 
further  adjustments  in  the  amount  of  aid 
paid  under  the  title  FV-A  plan  to 
different  categories  of  recipienta  in  order 
to  offset  increases  in  benefiU  from  other 
government-provided,  needs-related 
programs  as  the  State  FV-A  agency 
deems  necessary  cmd  appropriate  to 
further  the  purpose  of  the  work 
supplementation  program. 

(j)  A  State  FV-A  agency  may  reduce  or 
eliminate  the  amount  (rf  earned  income 
to  be  disregarded  from  participation  in  a 
supplemented  job. 

[k]  Notwithstanding  the  time 
limitations  on  the  $30  and  one-third  and 
the  $30  disregard  in  |  233.20(a)(ll).  a 
State  FV-A  agency  may  allow  a 
participant  employed  in  a  supi^emented 
job  to  receive  the  $30  and  one-third  or 
the  $30  disregards  for  one  or  more  of  the 
first  nine  months  of  such  employment 

0)  Payments  by  the  State  FV-A  agency 
to  individuals  or  to  entities  providing 
jobs  for  recipients  under  the  work 
supplementation  program  shall  be 
expenditures  inoured  by  the  State  IV-A 
agency  for  AFDC  and  shall  not  exceed 
the  amount  that  would  otherwise  be 
payable  under  the  tide  FV-A  plan  if  the 
family  of  each  individual  employed  in 
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the  program  had  received  the  maximum 
amount  of  aid  payable  to  such  a  family 
with  no  income  for  a  period  of  either  9 
months  or  the  length  of  the  individual's 
employment  in  the  program,  whichever 
is  less.  (This  amount  is  determined 
without  regard  to  any  adjustments  made 
under  paragraphs  (i).  (j),  and  (k),  and  for 
each  month  of  participation,  may  be 
based  upon  the  maximum  amount  that 
would  otherwise  have  been  payable  for 
a  month  at  the  time  of  placement  in  the 
program). 

(m)  A  State  IV-A  agency  may 
determine  the  amounts  to  be  reserved 
and  used  for  providing  and  subsidizing 
jobs  under  this  section  by  using  a 
sampling  methodology.  The  State  IV-A 
agency  must  describe  its  sampling 
methodology  in  its  JOBS  plan. 

1250.63   Community  work  axparienoa 
program. 

(a)  A  State  IV-A  agency  may  operate 
a  community  work  experience  program 
(CWEP)  as  a  component  of  its  JOBS 
program.  The  purpose  of  CWEP  is  to 
improve  the  employability  of  individuals 
not  otherwise  able  to  obtain 
employment  by  providing  work 
experience  and  training  to  assist  them  to 
move  promptly  into  regidar  public  or 
private  employment. 

(b)  The  State  IV-A  agency  shall 
provide  coordination  among  a 
community  work  experience  program, 
any  program  of  job  search,  and  the  other 
employment-related  activities  under  the 
JOBS  program  to  insure  that  job 
placement  will  have  priority  over 
participation  in  CWEP,  and  that 
individuals  eligible  to  participate  in 
more  than  one  program  under  JOBS  are 
not  denied  AFDC  on  the  grounds  of 
failure  to  participate  in  one  such 
program  if  they  are  actively  and 
satisfactorily  participating  in  another. 
The  State  IV-A  agency  may  provide  that 
part-time  participation  in  more  than  one 
such  program  may  be  required  where 
appropriate. 

(c)  Community  work  experience 
programs  shall  be  limited  to  projects 
which  serve  a  useful  public  purpose  in 
fields  such  as  health,  social  service, 
environmental  protection,  education, 
urban  and  rural  development  and 
redevelopment,  welfare,  recreation, 
public  facilities,  public  safety,  and  day 
care. 

(d)(1)  The  maximum  number  of  hours 
that  an  individual  may  be  required  to 
work  or  undergo  training  (or  both)  in 
CWEP  is  the  number  of  hours  which 
would  result  from  dividing  the  family's 
monthly  grant  amount  by  the  greater  of 
the  Federal  or  the  appHcable  State 
minimum  wage. 


(2)  The  portion  of  a  recipient's  aid  for 
which  the  State  is  reimbursed  by  a  child 
support  collection  (except  for  the  $50 
pass-through)  shall  be  excluded  in 
determining  the  maximum  number  of 
hours  that  she  is  required  to  work. 

(e)  Nothing  contained  in  this  section 
shall  be  construed  as  authorizing  the 
payment  of  AFDC  as  compensation  for 
work  performed,  nor  shall  a  participant 
be  entitied  to  a  salary  or  to  any  work  or 
training  expense  provided  under  any 
other  provision  of  law  by  reason  of  her 
participation  in  a  CWEP  program. 

(!)  To  the  extent  possible,  a  State  IV- 
A  agency  shall  take  into  account  the 
prior  training,  experience  and  skills  of  a 
recipient  in  making  appropriate  work 
assignments. 

(1)  After  each  six  months  of  an 
individual's  participation  in  a 
community  work  experience  program 
and  at  the  conclusion  of  each 
assignment  under  such  a  program  the 
State  rV-A  agency  must  provide  a 
reassessment  and  revision,  as 
appropriate,  of  the  individual's 
employability  plan. 

(2)  After  an  individual  has  been 
assigned  to  a  position  for  a  total  of  nine 
months,  such  individual  may  not  be 
required  to  continue  in  that  assignment 
unless  the  maximum  number  of  hours  of 
participation  is  no  greater  than  the 
family's  grant  divided  by  the  highest  of: 

(i)  The  Federal  minimum  wage;  or 

(ii)  The  applicable  State  minimum 
wage:  or 

(iii)  The  rate  of  pay  for  individuals 
employed  in  the  same  or  similar 
occupations  by  the  same  employer  at 
the  same  site. 

The  portion  of  a  recipient's  aid  for 
which  the  State  is  reimbiu^ed  by  a  child 
support  collection  (not  including  the  $50 
pass-through)  shall  continue  to  be 
excluded  in  determining  the  number  of 
hours  that  such  individual  may  be 
required  to  work. 

(g)  Participants  in  CWEP  may  perform 
woiIl  in  the  public  interest  (which 
otherwise  meets  the  requirements  of  this 
section)  for  a  Federal  office  or  agency 
with  its  consent  and,  notwithstanding 
31  U.S.C  1342,  or  any  other  provision  of 
law,  such  agency  may  accept  such 
services,  but  such  participants  shall  not 
be  considered  to  be  Federal  employees 
for  any  purpose. 

(h)  Nothing  in  this  section  or  in  any 
State  plan  approved  under  {  250.20  shall 
be  construed  to  prevent  a  State  IV-A 
agency  from  operating  (on  such  terms 
and  conditions  and  in  such  cases  as  the 
State  rV-A  agency  may  find  to  be 
necessary  or  appropriate)  a  community 
work  experience  program. 

(i)  CWEP  participants  must  not  fill 
established,  unfilled  position  vacancies 


in  accordance  with  section  484  of  the 
Act 
(j)  FFP  is  not  available  for 

(1)  Capital  expenditures,  depreciation 
or  use  aUowances  in  connection  with  a 
CWEP; 

(2)  The  cost  of  making  or  acquiring 
materials  or  equipment  in  connection 
with  participation  in  a  project  or 

(3)  The  cost  of  supervision  of 
participants. 

(k)  TTie  State  FV-A  agency  may  offer 
any  other  work  experience  program 
which  is  described  in  the  JOBS  plan  and 
approved  by  the  Secretary. 

(1)  The  program  narrative  for  such  a 
program  should  include  a  description  of 
the  potential  sponsors,  the  type  of 
activities,  the  hours  or  length  of 
participation  required,  target  group(s), 
and  how  the  program  is  different  from 
CWEP. 

(2)  The  limitations  on  FFP  for  CWEP 
in  paragraph  (j)  apply  to  all  State  work 
experience  programs. 

(3)  Any  other  work  experience 
program  must  meet  the  general  program 
standards  at  section  484  of  the  Act 

Subpart  H— Funding 

{250.70    JOBS  allocation  antmamant 

(a)  Federal  matching  for  JOBS 
program  expenditures  is  limited  to  a 
national  total  equal  to  the  amounts 
estabhshed  for  each  fiscal  year  in 
section  403(k)(3)  of  the  Act. 

(b)  A  State  IV-A  agency  with  an 
approved  JOBS  plan  shall  be  entitied  to 
payments  from  this  annual  limit.  The 
maximum  annual  payment  for  a  State 
will  be  the  sum  of  two  amoimts: 

(1)  An  amount  equal  to  the  State's 
WIN  or  WIN  Demonstration  allotment 
for  fiscal  year  1987;  and 

(2)  An  amount  allocated  fi<om  the 
balance  of  the  annual  national  limitation 
on  the  basis  of  each  State's  relative 
average  monthly  number  of  adult 
recipients  as  defined  at  S  250.1. 

(c)  In  accordance  with  }  92.23,  JOBS 
funds  allocated  to  a  State  IV-A  agency 
for  a  given  Federal  fiscal  year  are  for 
use  during  that  fiscal  year  and  must  be 
obligated  by  the  State  no  later  than  the 
end  of  the  fiscal  year.  Cany  forward  of 
an  unobligated  balance  of  Federal  funds 
to  a  succeeding  Federal  fiscal  year  is  not 
permitted.  An  imobligated  Federal  fund 
balance  at  the  close  of  a  Federal  fiscal 
year  will  be  returned  to  the  Federal 
government  through  the  issuance  of  a 
negative  grant  award  by  the  Department 
following  receipt  of  the  final  quarterly 
expenditiu^  report  for  the  fiscal  year. 

(d)  A  State  must  liquidate  all 
obligations  incurred  under  the  tide  IV-F 
grant  awards  not  later  than  one  year 


after  the  end  of  the  fiscal  year  for  which 
the  fimds  were  awarded  and  obligated, 
llie  Federal  share  of  unliquidated 
obligations  will  be  returned  to  the 
Federal  government 

S2S0.71    AllotmantorJOBSImitof 


(a)  For  a  State  IV-A  agency  that 
implements  JOBS  in  a  quarter  of  a  fiscal 
year  prior  to  October  1, 1990,  tiie  State's 
allotment  from  its  JOBS  limit  of 
entitlement  for  that  period  will  be 
proportional  to  the  number  of  such 
quarters  that  JOBS  is  operational  in  that 
State  in  that  fiscal  year. 

(b)  An  Indian  Tribe  or  Alaska  Native 
organization  which  receives  the 
Secretary's  approval  to  conduct  a  JOBS 
program  shall  receive  a  direct  payment 
for  operation  of  its  JOBS  program, 
without  the  requirement  for  a  non- 
Federal  share,  pursuant  to  §  25a93. 

(1)  The  amount  of  any  such  direct 
payment  will  be  deducted  from  the 
amount  of  die  State's  allotment  and  will 
be  proportional  to  the  Tribe's  or 
organization's  proportion  of  the  State's 
adult  AFDC  recipient  population,  as 
established  pursuant  to  f  250.93. 

(2)  The  remaining  allocation  to  a  State 
IV-A  agency  shall  be  subject  to  the 
regulations  governing  FFP  at  S  250.73. 

(c)  The  foUowing  roles  apply  to  Puerto 
Rico,  Guam,  the  Virgin  Islands  and 
American  Samoa  which  are  subject  to 
the  provisions  of  section  1108  of  die  Act: 

(1)  The  limitations  on  payments 
contained  in  section  1108  do  not  apply 
to  a  State's  annual  limit  of  entitiement 
for  die  JOBS  program  as  described  in 
S2S0.70(b). 

(2)  The  availability  of  FFP  for  child 
care  under  Part  255  and  the  related 

"  appropriate  FFP  rates  are  described  at 
§  255.4(b)(2)  and  I  255.4(g). 

(3)  The  availability  of  FFP  for 
transitional  child  care  under  Part  256 
and  the  related  appropriate  FFP  rates 
are  described  at  §  2Sa4(b). 

S2S0.72    IMntananca  of  effort 

(a)  Federal  JOBS  funds  shall  not  be 
used  to  supplant  non-Federal  funds  for 
services  and  activities  that  promote  the 
purposes  of  the  JOBS  program. 

(b)  States  must  spend  no  less  than  the 
total  of  SUte  and  local  expenditures 
incurred  in  fiscal  year  1966  for  tiaining. 
employment  and  education  programs 
which  had  a  defined  purpose  of 
preventing  welfare  dependency  or 
potential  welfare  dependency.  This 
requirement  includes  State  and  local 
funds  ejqiended  for  tide  IV-^  and  tide 
IV-C  work  program*,  including 
expenditures  on  those  programs  which 
were  unmatched,  and  other  State  and 
local  funds  eiqMnded  for  this  purpose. 


with  or  without  benefit  of  Federal 
matching  funds.  This  requirement  also 
applies  to  expenditures  for  supportive 
services,  including  child  care,  expended 
for  this  purpose.  In  determining  diat 
State  and  local  fiscal  year  expenditures 
are  no  less  than  fiscal  year  1986 
expenditures.  States  may  use  total 
aggregate  expenditures. 

(c)  State  IV-A  agency  contracts  and 
arrangements  may  be  made  for  services 
only  to  the  extent  that  they  are  not 
otherwise  available  on  a  non- 
reimburs^le  basis.  "Not  otherwise 
available"  here  means  that  if  the 
services  are  available  to  AFDC 
applicants  and  recipients  by  a  {Movider, 
the  provider  must  maintain  that  level  of 
service  before  the  State  IV-A  agency 
may  contract  for  additional  services  of 
the  same  sort  from  that  provider. 

(d)  Any  State  IV-A  agency 
arrangement  or  contract  must  contain  a 
certification  fronfthe  provider  that  the 
services  being  contracted  for  are  not 
otherwise  available  from  that  provider 
on  a  non-reimbursable  basis.  Services 
provided  on  a  "non-reimbursable  basis" 
are  those  services  that  a  State  makes 
available  to  most  eligible  residents  or  to 
the  low  income  population,  including 
AFDC  applicants  and  recipients. 

(e)  A  State  IV-A  agency  directiy 
providing  JOBS  component  services 
must  certify  in  die  State  JOBS  plan  diat 
such  services  are  not  otherwise 
available  on  a  non-reimbursable  basis. 

S2S0J2    HatcMng rate*. 

(a)  From  a  State  IV-A  agency's  total 
annual  limit  of  entitiement  FFP  is 
available  at  a  rate  of  90  percent  for 
expenditures  up  to  an  amount  equal  to 
the  State's  WIN  or  WIN  Demonstration 
allotment  for  fiscal  year  1987.  The 
State's  match  for  this  amount  may  be  in 
cash  or  in  kind  fairly  evaluated. 

(b)(1)  FFP  will  be  available  for  the 
balance  of  a  State  IV-A  agency's  limit  of 
entitiement  as  followrK 

(i)  At  die  hi^ier  of  die  State's 
'  Medicaid  matching  rate  or  60  percent 
foR  personnel  costo  (salaries  and 
benefits)  for  full-time  staff  woridng  full- 
time  in  any  capacity  in  the  JOBS 
program;  and  all  direct  costs  associated 
with  providing  JOBS  program  services  to 
individuals,  including  assessment 
development  of  the  employability  plan, 
case  management  and  JOBS  component 
activitie*. 

(ii)  At  50  percent  for:  indirect 
personnel  costs  which  are  excluded 
from  JOBS  matching  at  the  FMAP  rate 
(or  00%);  non-personal  services  costa 
associated  with  these  indirect  personnel 
costs,  including  space,  travel  utilities, 
equipment  and  supplies:  the  cosU  of 
such  items  as  JOBS  program  planning. 


monitoring,  letting  contracts,  systems, 
tide  IV-F  fair  hearing  activities,  and 
other  indirect  costs  of  providing  JOBS 
services  and  activities:  and  for 
transportation,  woik-related  expenses, 
and  work-related  supportive  sovices  as 
provided  under  the  requirements  of  Part 
255. 

(2)  A  State's  match  for  these  amounta 
must  be  in  cash,  not  in  kind. 

(c)  The  costs  of  services  and  activities 
purdiased  under  contract  by  the  State 
or  local  rV-A  agency  must  be  segregated 
according  to  the  requirements  of  the 
FMAP  rate  widi  a  floor  of  60  percent 
and  the  requiremoits  for  50  percent     . 
matching. 

(d)  A  State's  share  of  JOBS 
expenditures  may  indude  public  and 
private  funds. 

(1)  Public  funds  may  be  considered  as 
the  State's  share  in  claiming  FFP  when 
die  funds  are: 

(i)  Appropriated  directiy  to  die  State 
or  local  agency,  or  transferred  bcm 
another  public  agency  (including  Indian 
tribes)  to  the  State  or  local  agency  and 
under  its  administrative  control; 

(ii)  Not  used  to  match  other  Federal 
funds;  and 

(iii)  Not  Federal  funds,  or  are  Federal 
funds  authorized  by  Federal  law  to  be 
used  to  match  other  Federal  funds. 

(2)  Funds  donated  from  private 
sources  may  be  considered  as  the 
State's  share  in  claiming  FFP  when  the 
funds  are: 

(i)  Transferred  to  the  State  or  local 
agency  and  under  its  administrative 
control: 

(ii)  Donated  without  any  restriction 
which  would  require  their  use  for 
assisting  a  particular  individual  or  at 
particular  facilities  or  institutions: 

(iii)  Do  not  revert  to  the  donor's 
facility  or  use. 

(e)  If  included  in  a  State's  JOBS  and 
Si^iportive  Services  plans,  FTP  is 
available  for  JOBS  activities  and 
services  provided  for  certain  pmods  to 
an  individual  who  has  been  a  JOBS 
participant  but  who  loses  eligibility  for 
AFDC  These  activities  and  periods  are: 

(1)  Case  management  activities  and 
supportive  services  for  up  to  90  days 
from  the  date  the  individual  loses 
eligibility  lot  AFDQ  and 

(2)  JOBS  component  activities  for  the 
duration  of  the  activity  if  funds  for  the 
activity  are  obligated  or  expended 
before  the  individual  loses  eli^bility  for 
AFDC 


f  250.74 

(aKl)  FFP  for  a  State  IV-A  agency 
shall  be  SO  percent  (rather  than  the  rates 
described  in  |  250.73)  in  any  fiscal  year 
in  which  that  State  spends  less  than  55 
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percent  of  the  State's  JOBS  expenditures 
on  applicants  and  recipients  who  are 
members  of  die  State's  target 
populations  as  defined  in  1 2S0.1. 

(2)  If  any  State  IV-A  agency 
demonstrates  to  the  satisfaction  of  the 
Secretary  Uiat  the  characteristics  of  the 
caseload  in  that  State  make  it  infeasible 
to  meet  the  requirements  of  paragraph 
(a)(1).  and  that  the  State  is  targeting  an 
approved  set  of  long-term  or  potential 
long-term  recipients,  the  match  rate  in 
I  250.73  shall  be  applied. 

(3]  A  State  IV-A  agency  need  not 
require  or  allow  participation  of  an 
individual  in  the  program  if,  as  a  result 
of  such  participation,  the  amount 
payable  to  the  State  for  quarters  in  a 
fiscal  year  with  respect  to  the  program 
would  be  reduced  pursuant  to  paragraph 

(a)(1). 

(b)(1)  FFP  for  a  State  IV-A  agency 
shall  be  50  percent  (rather  than  the  rates 
described  in  1 250.73)  in  any  fiscal  year 
for  the  State's  JOBS  expenditures  if  the 
State's  participation  rate  (determined 
under  paragraph  (b)(2))  for  the  preceding 
fiscal  year  does  not  equal  or  exceed: 

(i)  7  percent  if  the  preceding  fiscal 
year  is  1990; 

(ii)  7  percent  if  such  year  is  1991, 
however,  no  reduction  in  FFP  shall  be 
made  in  1991  for  any  failure  to  meet  the 
participation  rate  specified  in  (b)(l)(i): 

(iii)  11  percent  if  such  year  is  1992; 

(iv)  11  percent  if  such  year  is  1993; 

(v)  15  percent  if  such  year  is  1994;  and 

(vi)  20  percent  if  such  year  is  1995. 

(2)  The  State  IV-A  agency's 
participation  rate  for  a  fiscal  year  shall 
be  the  average  of  its  participation  rates 
for  computation  periods  in  such  fiscal 
year.  The  computation  periods  shall  be: 

(i)  The  fiscal  year,  in  the  case  of  fiscal 
year  1990; 

(ii)  The  first  six  months,  and  the 
seventh  through  twelfth  months,  in  the 
case  of  fiscal  year  1991; 

(iii)  The  first  three  months,  the  fourth 
through  sixth  months,  the  seventh 
through  ninth  months,  and  the  tenth 
through  twelfth  months,  in  the  case  of 
fiscal  years  1992  and  1993;  and 

(iv)  Each  month,  in  the  case  of  fiscal 
years  1994  and  1995. 

(3)  The  State  IV-A  agency's 
participation  rate  for  a  computation 
period  shall  be  the  niunber,  expressed 
as  a  percentage,  equal  to: 

(i)  The  average  monthly  number  of 
individuals  required  or  allowed  by  the 
State  to  participate  in  the  program,  who 
have  participated  (as  defined  in 
§  250.78)  in  such  program  in  months  in 
the  computation  period,  plus  the  number 
of  individuals  required  or  allowed  by 
the  State  to  participate  in  such  program, 
who  have  so  participated  in  that  month 
in  sudi  period  for  which  the  number  of 


such  participants  is  the  greatest;  divided 

by 

(ii)  Twice  the  average  monthly 
number  of  individuals  required  to 
participate  in  such  period  (other  than 
individuals  described  in  paragraphs 
(b)(g)(i)  and  (b)(9)(iv)  of  S  25a30  with 
respect  to  whom  the  State  IV-A  agency 
has  exercised  its  option  to  require  their 
participation  and  individuals  sanctioned 
under  {  250.34). 

(4)  In  determining  the  average 
monthly  number  of  individuals  required 
to  participate  as  provided  inn^aragraph 
(b)(3)(U),  the  following  individuals  shall 
be  excluded: 

(i)  Those  who  are  determined  exempt 
in  accordance  with  exemption  criterion 
in  {  250.30(b): 

(ii)  Those  who  on  a  case-by-case 
basis  have  been  determined  to  have 
good  cause  for  not  participating; 

(iii)  Those  who  reside  in  an  area  of 
the  State  in  which  the  JOBS  program  is 
not  operated;  and 

(iv)  Those  who  have  been  sanctioned. 

(5)  If  the  Secretary  determines  that  the 
State  rV-A  agency  has  failed  to  achieve 
the  participation  rate  for  any  fiscal  year, 
if  the  Secretary  may  waive,  in  whole  or 
in  part,  the  reduction  in  the  payment 
rate  otherwise  required  by  paragraph 
(b)(1)  if  he  finds  that 

(i)  The  State  is  in  conformity  with 
section  402(a)(19)  and  part  F  of  the  Act; 

(ii)  The  State  has  made  a  good  faith 
effort  to  achieve  the  applicable 
participation  rate  for  such  fiscal  year, 
and 

(iii)  The  State  has  submitted  a 
proposal  which  is  likely  to  achieve  the 
applicable  participation  rate  for  the 
current  fiscal  year  and  the  subsequent 
fiscal  years  (if  any]  specified  therein. 

(c)(1)  FFP  for  a  State  IV-A  agency 
shall  be  50  percent  beginning  in  fiscal 
year  1995  for  the  State's  JOBS 
expenditures  (rather  than  the  rates 
described  in  S  250.73)  if  the  percentage 
of  UP  cases  meeting  the  participation 
requirements  in  §  250.33,  for  the 
preceding  fiscal  year  does  not  equal  or 
exceed: 

(i)  40  percent  in  the  case  of  the 
average  of  each  month  in  fiscal  year 

1994; 

(ii)  50  percent  in  the  case  of  the 
average  of  each  month  in  fiscal  year 
1995; 

(iii)  60  percent  in  the  case  of  the 
average  of  each  month  in  fiscal  year 
1996:  and 

(iv)  75  percent  in  the  case  of  the 
average  of  each  month  in  each  of  the 
fiscal  years  1997  and  1998. 

(2)  The  percentage  of  participants  for 
any  month  in  a  fiscal  year  for  this 
purpose  shall  equal  the  average  of: 


(i)  The  number  of  individuals 
described  in  §  250.33  who  have  met  the 
requirement  therein;  divided  by 

(ii)  The  total  niunber  of  principal 
earners  (but  excluding  those  in  families 
who  have  been  recipients  of  aid  for  2 
months  or  less  if,  dtuing  the  period  that 
the  family  received  aid,  at  least  one 
parent  engaged  in  intensive  job  search 
as  defined  hi  S  250.1). 

(3)  If  the  Secretary  determines  that  the 
State  rV-A  agency  has  failed  to  achieve 
the  participation  rate  for  any  fiscal  year 
specified  above,  the  Secretary  may 
waive,  in  whole  or  in  part,  the  reduction 
hi  the  payment  rate  otherwise  required 
by  paragraph  (c)(1)  if  he  finds  that: 

(i)  The  State  is  in  conformity  with 
section  402(a)(19)  and  Part  F  of  the  Act; 

(ii)  The  State  has  made  a  good  faith 
effort  to  achieve  the  applicable 
participation  rate  and  has  been  imable 
to  do  so  because  of  economic  conditions 
in  the  State,  including  significant 
numbers  of  recipients  living  in  remote 
locations  or  isolated  rural  areas  where 
the  availabihty  of  work  eites  is  severely 
limited,  or  because  ot  rapid  and 
substantial  increases  in  the  caseload 
that  cannot  reasonably  be  planned  fon 
and 

(iii)  The  State  has  submitted  a 
proposal  which  is  likely  to  achieve  the 
applicable  participation  rate  for  the 
current  fiscal  year  and  the  subsequent 
fiscal  years  (if  any)  specified  therein. 

§25a76   ActlvHIes excluded  from  FFP. 

(a)  The  costs  of  education  or  training 
activities  (such  as  txiition,  books,  fees, 
room  and  board)  that  the  State  IV-A 
agency  determines  may  constitute 
participation  under  the  provisions  of 

§  2S0.4i3(a)  shall  not  constitute  federally 
reimbursable  expenses  for  purposes  of 
the  )OBS  program. 

(b)  No  funds  shall  be  used  for 
construction. 

(c)  No  funds  shall  be  used  to  assist, 
promote,  or  deter  union  organizing. 


S2Sa76 

Statements  and  audits. 

(a)  The  following  Departmental 
regulations  are  applicable  to  the  JOBS 
program:  Part  92,  "Uniform 
adioinistrative  requirements  for  grants 
and  cooperative  agreements  to  State 
and  local  governments;"  Part  16, 
"Procedures  of  the  Departmental 
Appeals  Board;"  Part  90,  "Claims 
collection;"  Part  75,  "Informal  grant 
appeals  procedures;"  Part  95,  "General 
a(hrdnistration-grant  programs;"  and 
Part  201,  "Grants  to  States  for  pubUc 
assistance  programs." 

(b)  Financial  reporting  of  JOBS 
program  expenditures  are  generally 


subject  to  the  requirements  of  the 
existing  regulations  at  S  201.5  and 
S  92.41,  as  appropriate. 

(c)  Financial  records  and  accounts 
shall  be  made  available  for  audit 
purposes  to  the  Secretary  or  any 
authorized  representative. 

(d)  JOBS  program  funds  and  activities 
shall  be  audited  in  conformity  with  the 
requirements  of  S§  02.26  and  74.62(a). 

(e)  FFP  bnproperly  dahned  under  the 
JOBS  program  is  subject  to 
disallowance.  If  a  State  IV-A  agency 
disagrees  with  a  decision  to  disallow 
FFP,  it  can  appeal  within  30  days  of  the 
date  of  the  disallowance  decision.  The 
procedures  for  appeal  of  AFDC 
disallowances  apply,  including  review 
of  the  Departmental  Appeals  Board,  in 
accordance  with  part  16  of  the 
Department's  regulations. 

S  290.77    Costs  matctiable  as  AFDC 
payments. 

(a)  Costo  hicurred  by  the  State  IV-A 
agency  for  supplemental  AFDC 
payments  shall  be  treated  as  tide  IV-A 
costs  with  respect  to  which  sections 
403(a)(1)  or  403(a)(2)  of  the  Act  apply, 
when  such  payments  are  made  in  order 
that  a  recipient's  family  shall  not 
experience  a  net  loss  of  cash  income 
fiom  the  recipient  having  been  required 
by  the  State  to  accept  a  job. 

(b)  Payments  to  employers  under 
work  supplementation  as  described  at 
§  250.62(1)  shall  be  expenditures 
incurred  by  the  State  IV-A  agency  for 
AFDC 

(c)  States  may  claim  as  AFDC 
administrative  expenditures  those  costs 
related  to  JOBS  orientation, 
determination  of  mandatory  status,  and 
referral  to  the  JOBS  program  when  such 
activities  are  conducted  by  a  tide  IV-A 
eligibility  or  income  mabitenance 
worker.  When  Uiese  same  activities  are 
conducted  by  JOBS  staff,  these  costs 
must  be  claimed  under  tide  IV-^. 

S2S0.7S    Definition  of  participation  for 
enhanced  FFP. 

(a)  For  the  purpose  of  determining  a 
State's  participation  rate  under 

§  250.7^),  the  average  monthly  number 
of  Individuals  who  have  participated 
vrill  be  the  largest  number  of  applicants 
and  recipients  whose  combined  and 
■    averaged  weekly  hours  of  participation 
in  die  activities  specified  h»  paragraph 
(b)(1)  equals  or  exceeds  20  hours  per 
week. 

(b)  For  the  purpose  of  paragraph  (a). 
(1)  Activities  include: 

(i)  Assessment  and  employability  plan 
development,  but  only  for  one  month  for 
each  such  uidividual  for  each  period  on 
AFDC: 


(ii)  Any  component  specified  in  the 
State  JOBS  plan,  with  the  exception  of 
job  development  and  job  placement; 

(iii)  Any  approved  self-initiated 
education  or  training  pursuant  to 
(  250.48ra); 

(iv)  Job  entry,  in  the  following  maimer. 
For  the  month  in  which  the  job  entry 
occurs,  an  individual  will  be  considered 
to  be  participating  for  the  number  of 
hours  of  woric  Hours  of  work  will  then 
be  included  with  hours  of  component 
activity  in  the  month  of  the  job  entry  hi 
determining  the  average  weekly  activity 
level  for  the  individual.  Hours  of  woric  in 
the  following  month  will  be  counted, 
provided  the  individual  retains 
employment  throughout  the  mondu 
However,  job  entries  will  only  be 
considered  for. 

(A)  Individuals  who  were 
participating  hi  a  JOBS  component  or 
activity  during  the  month  of  the  job 
entry,  or  the  preceding  calendar  month. 

on 

(B)  Individuals  who  received  job 
development  and  placement  services 
during  the  month  of  job  entry,  or  the 
preceding  calendar  month. 

(2)  The  number  of  hours  counted  for 
an  individual  will  not  include  time  spent 
commuting  to  or  firom  the  assignment  or 
to  or  from  a  child  care  provider; 

(3)  hidividuals,  other  than  those  in 
high  sdiool  will  not  be  considered  to  be 
participating  in  an  educational  activity 
during  the  period  between  school  years. 
An  individual  enrolled  and  in 
attendance  ui  high  school  during  the  last 
semester  of  the  school  year  will  be 
considered  to  be  participating  at  her 
average  weekly  attendance  level  for  the 
previous  school  year  during  the  period 
between  school  years  if  she  is  expected 
to  return  to  high  school  for  the  next 
school  year.  Individuals  in  all 
educational  activities  will  be  considered 
to  be  participating  for  the  assigned 
hours  during  shorter,  scheduled  school 
breaks; 

(4)  An  Uidividual  will  be  considered  to 
have  satisfactorily  participated  if  she 
attended  an  activity  for  at  least  75 
percent  of  die  monthly  hours  scheduled. 
All  hours  of  scheduled  activity  will  be 
counted  if  the  individual  has 
satisfactorily  participated.  Neither  hours 
of  scheduled  activity  nor  hours  of 
participation  will  be  counted  if  an 
individual  has  not  satisfactorily 
participated. 

Subpart  I— UnH orm  Data  Collection 
Requirements 

{250 JO    Uniform  data  coNcMon 
miulrsnienta. 

(a)  A  State  IV-A  agency  must  provide 
to  the  Department  a  sample  of  monthly 


unaggregated  case  record  data 
containing  such  data  and  identifiers  as 
are  specified  in  f  250.82,  and  such 
additional  data  as  the  Secretary  may 
from  time  to  time  specify  in  an  Action 
Transmittal  or  in  reporting  instructions. 

(1)  The  sample  must  be  provided  in 
formats  specified  by  the  Department 
Data  must  be  submitted  electronically 
on  an  on-going  basis  by  means  of  disk, 
tape  or  electronic  connection,  with  all 
cases  submitted  no  later  than  45  days 
after  the  end  of  the  month  in  which  die 
sample  is  drawn. 

(2)  Each  record  of  the  sample  must 
contain  an  identifier  that  is  not  the 
Social  Security  number,  and  that 
protects  the  privacy  of  the  individual 
pursuant  to  die  requirements  of  8  205.50. 

(3)  The  sample  must  be  large  enough 
to  provide  a  precision  of  plus  or  minus 
two  percentage  points  for  an  0.2 
attribute  (p=20%  or  0.2)  at  a  95  percent 
confidence  level.  Submission  of  100 
percent  of  unaggregated  JOBS  case 
records  is  also  acceptable. 

(4)  The  sample  shall  be  drawn  from 
the  population  of  individuals  sdieduled 
to  participate  in  a  component  actively 
engaged  in  assessment  or  employability 
planning  in  the  month,  or  who  had  a  job 
entry  in  the  sample  month  or  the  month 
previous  to  the  sample  month. 

(5)  For  each  record  in  the  sample,  the 
State  must  verify  that  the  individual 
satisfactorily  participated  in  the  sample 
month,  as  defined  in  {  250.78,  except 
that  for  individuals  who  entered 
employment  the  State  must  verify  only 
that  the  individual  was  employed  at  the 
end  of  the  sample  month. 

(b)  For  the  purpose  of  determining 
participation  rates,  a  State  IV-A  agency 
must  report  for  each  month,  on  a 
quarterly  basis,  the  aggregate  number  of 
individuals  required  to  participate  as 
specified  hi  (  250.74(b](3)(u). 

(c)(1)  For  the  purpose  of  calculating 
whether  a  State  spent  55  percent  of  its 
tide  IV-F  funds  on  target  groups 
pursuant  to  S  250.74(a),  and  determining 
the  amounts  spent  per  family  by 
component  and  activity,  each  year  a 
State  IV-A  agency  may,  instead  of  a 
cost-trackmg  system  that  identifies  all  . 
funds  spent  on  each  hidividual  develop 
and  submit  to  the  Secretary  a  table  of 
the  previous  Federal  fiscal  year's 
average  total  JOBS  cost  per  participant 
per  month  of  participation. 

(2)  The  average  total  cost  data  in  the 
table  must  separately  state: 

(i)  For  pre-component  activity: 
assessment  and  related  testing, 
employabihty  development  planning, 
and  associated  administrative  and  cas« 
management  costs; 
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(ii)  For  each  component:  component 
coats,  uud  associated  administrative  and 
case  management  costs; 

(d)  A  State  IV-A  agency  must  submit 
any  other  information  that  the  Secretary 
determines  necessary. 

(e)  Until  October  1. 1991,  or  until 
sample  based  reporting  is  implemented, 
whichever  is  later,  the  State  must  submit 
such  interim  aggregate  hardcopy  reports 
as  are  required  by  the  Secretary. 

f  2Saai    State  data  systama  options. 

(a)  A  State  IV-A  agency  may 
integrate  its  JOBS  Automated  System 
(JAS)  with  an  existing  or  planned  title 
IV-A  system.  A  State  IV-A  agency  may 
also  use  a  stand-alone  system.  Eidier 
option  must  be  a  client-based 
information  system  capable  of 
producing  at  a  minimum  all  data 
elements  required  in  {  250.82. 

(bj(l)  Title  IV-A  funding  is  available 
for  planning,  design,  development  and 
implementation  of  the  JOBS  interface 
between  title  IV-A  and  title  FV-F 
requirements.  The  interface  ol  an 
automated  JOBS  program  with  the  title 
IV-A  system,  for  verification  of 
eligibility  and  reconciliation  of  data, 
includes  planning,  design,  development 
and  implementation  of  title  IV-A 
systems  to: 

(i)  Manage  information  on  eligibility 
fectors  and  target  group  membership; 

(ii)  EBect  notifications  and  referrals 
including  non-cooperation: 

(iii)  Check  records  of  applicants  and 
recipients  on  a  periodic  basis  with  other 
agencies  to  verify  continued  eligibility; 
and 

(iv]  Notify  appropriate  officials  when 
a  recipient  ceases  to  be  eligible. 

(2)  If  the  JAS  interfaces  with  an 
existing  or  planned  FAMIS-type  system 
and  all  FAMIS  requirements  are  met, 
title  IV-A  FFP  at  90  percent  is  available. 
Otherwise  interface  expenditures  are 
matched  at  50  percent  under  title  IV-A. 

(c)  JOBS  funding  is  available  at  a  50 
percent  administrative  rate  for  the 
acquisition  and  development  of  the 
remainder  of  die  JAS,  subject  to  the 
requirements  of  S  205.35  throu^ 

S  205.3a  This  excludes  the  JOBS 
interface  with  the  tide  IV-A  system,  but 
includes  all  other  input,  maintenance 
and  reporting  of  those  data  elements 
required  in  S  250.82  that  cannot  be 
obtained  from  the  title  IV-A  system 
through  the  JOBS  interface.  A  cost 
allocation  plan  must  be  approved  to 
share  the  cost  among  all  Federal  and 
State  programs  benefiting  frtMn  the 
State's  ]A&. 

(d)  Administrative  funding  under 
either  tide  IV-A  or  title  IV-F  for  systems 
design,  development  and 


implementation  must  comply  widi  die 
requirements  of  i  95.601,  et  seq. 

{250.82   Required  case  rscord  data. 

(a)  The  State  IV-A  agency  must 
maintain  an  individual  case  record  for 
each  JOBS  participant 

(1)  For  the  purposes  of  this  section,  a 
JOBS  participant  is  an  individual  who  is: 

(i)  Actively  engaged  in  assessment  or 
employability  planning  during  the 
month:  or 

(ii)  Assigned  to  a  component 
including  self-initiated  education  or 
training  pursuant  to  §  250.48(a). 

(2)  To  the  extent  the  State  IV-A 
agency's  JAS  can  access  the  required 
data  in  the  required  form  from  other 
systems,  duplicate  entry  is  to  be 
avoided. 

(b)  The  minimum  data  required  are: 

(1)  Case  identifier  other  than  Social 
Security  Number,  but  the  State  must 
maintain  in  its  files  a  link  between  the 
identifier  and  the  SSN; 

(2)  Date  of  birth: 

(3)  Program  status  and  exemption 
code; 

(4)  Yoimgest  child's  date  of  birth; 

(5)  Date  of  most  recent  AFDC  opening; 

(6)  Number  of  months  within  the  most 
recent  60  months  of  receipt  of  AFDC; 

(7)  Education  level  (highest  grade 
completed)  and  date  completed; 

(8)  Literacy  level  but  only  when  the 
State  elects  to  determine  a  literacy  level; 

(9)  Target  group  codes  to  identify 
which  of  the  target  groiips  specified  in 
S  250.1  an  individual  was  a  member  of, 
if  any.  at  die  time  of  entry  into  JOBS, 
and  the  date  of  entry; 

(10)  Identifier  for  a  person  not  exempt 
because  the  State  elected  to  reduce  the 
age  of  youngest  child  exemption  to  less 
than  age  duee,  or  because  the  State 
elected  to  require  participation  of  the 
second  parent  in  a  UP  case  where  the 
second  parent  would  otherwise  be 
exempt  for  meeting  die  requirements  of 

S  250.30(b)(9): 

(11)  Assignment  status:  scheduled 
hours,  and  beginning  and  ending  dates, 
for  each  of  the  following  that  applsr: 

(i)  Assessment  and  employability 
development  planning; 

(ii)  Eiach  JOBS  component  including 
separate  identification  for  self-initiated 
education  or  training,  pursuant  to 
S  250.48(a); 

(iii)  Job  status,  including  date  of  job 
enby; 

(12)  Identifier  indicating  that  the 
individual  satisfactorily  participated  in 
the  JOBS  program,  as  defined  at 

S  250.78,  during  the  month,  but  only  for 
sampled  eases  described  in  §  25080; 

(13)  Amount  of  supportive  services, 
other  than  child  care,  paid  during  the 
month; 


(14)  Amount  of  child  care  payment  for 
the  month; 

(15)  Type  of  child  care; 

(16)  Such  additional  data  as  the 
Secretary  may  from  time  to  time  specify 
in  an  Action  Transmittal  or  in  reporting 
instructions. 

Subpart  J— Operation  of  JOBS 
ProgranM  t>y  Indian  Tribes  and  Aiaaka 
Native  Organizations 

9  250.90    Scope  and  purpose. 

The  purpose  of  an  Indian  Tribe  or 
Alaska  Native  organization  JOBS 
program  is  to  assure  that  Tribal  (refers 
to  both  an  Indian  Tribe  and  Alaska 
Native  organization)  members  receiving 
AFDC  obtain  the  education,  training  and 
employment  services  they  need  to  avoid 
long-term  dei)endency.  Tribal  grantees 
are  subject  to  aU  the  regulations  imder 
part  250,  unless  otherwise  indicated  in 
this  subpart  cuid  regulations  under  parts 
255, 74,  and  92,  whidi  include  general 
funding  and  disallowance  and 
termination  provisions  for  Federal 
programs. 

825091    OglMe  Indian  Tribe  and  Alaslta 
Native  orjaniisMon  granteae. 

Funds  shall  be  allotted  to  operate  a 
JOBS  program  pursuant  to  S  250.71  to 
groups  meeting  the  following  eligibility 
standards: 

(a)  An  Indian  Tribe,  defined  as  any 
Tribe,  band,  nation,  or  other  organized 
group  or  communify  of  Indians  which: 

(1)  Is  federally  recognized  as  eligible 
for  the  special  programs  and  services 
provided  by  the  United  States 
Government  to  Indians  because  of  their 
status  as  Indians;  and 

(2)  Has  a  reservation,  which  means 
Indian  reservation,  public  domain 
Indian  allotment  or  former  Indian 
reservation  in  Oklahoma. 

(b)  A  consortium  or  Tribal 
organization  representing  more  than  one 
Tribe  if  each  participating  member  Tribe 
meets  the  eligibility  requirements  for 
JOBS  as  defined  in  paragraph  (a)  of  this 
section  and  if  such  consortium  or 
organization  meets  the  following 
criteria: 

(1)  All  the  partidpatiiig  members  must 
be  in  geographic  proximity  to  one 
another.  However,  a  consortium  may 
operate  in  more  than  one  State; 

(2)  The  consortiixm  must  demonstrate 
that  it  has  the  managerial,  technical  or 
administrative  sta^  with  the  ability  to 
property  administer  government  funds, 
manage  a  JOBS  program,  and  comply 
with  the  provisions  of  the  Statute  and  of 
the  regulations: 

(3)  The  consortium  must  submit  with 
its  JOBS  application  a  resolution  from 


each  participating  Tribe  authorizing  the 
consortium  to  receive  JOBS  funds  on 
behalf  of  each  Tribe  in  Its  JOBS 
program. 

(c)  An  Alaska  Native  organization 
including  any  Alaska  Native  village,  or 
regional  or  ^age  corporation  eli{^ble  to 
operate  a  Federal  program  under  Public 
Law  93-638  (Indian  Self-Determination 
and  Education  Assistance  Act  25  U.S.C 
450)  or  such  group's  designee.  The 
boundaries  of  an  Alaska  Native 
organization  are  those  of  the 
geographical  region,  established 
pursuant  to  section  7(a)  of  the  Alaska 
Native  Claims  Setdement  Act  (85  Stat 
688)  widiin  which  die  Alaska  Native 
organization  is  located. 

S250J2   Selection  criteria  for  aagMe 
Alaska  Native  organlzatlona. 

(a)  The  Secretary  may  approve  only 
one  application  bom  an  Alaska  Native 
organization  for  each  of  the  12 
geographical  regions  established 
pursuant  to  section  7(a)  of  the  Alaska 
Native  Claims  Setdement  Act  The 
Department  shall  designate  the  Alaska 
Native  grantee  for  each  geographic 
region  based  on  the  following  criteria: 

(1)  Previous  experience  in  operating 
an  effective  employment  and  training 
program  serving  Indians  and  Native 
Alaskans; 

(2)  The  number  and  kinds  of  activities 
of  similar  magnitude  and  complexity 
that  the  applicant  has  successfully 
con^ileted;  and 

(3)  The  abilify  to  provide  services 
effectively  to  all  eligible  Native 
Alaskans  residing  in  the  region. 

(b)  In  order  to  be  approved  an  Alaska 
Native  application  must  promote  the 
efficient  and  nonduplicative 
adminisb^tion  of  die  JOBS  program  in 
the  State  of  Alaska. 

{2S0J3    Funding  fonmiia. 

(a)  A  Tribal  grantee's  share  of 
program  funds  will  be  calculated 
annually  pursuant  to  S  250.71  and  will 
be  based  on  the  following  ratio: 

(1)  The  number  of  adult  members  of 
die  Indian  Tribe  receiving  AFDC  who 
live  in  the  designated  service  area 
compared  to  the  total  number  of  adult  ' 
AFDC  recipients  In  the  State.  The 
designated  service  area  must  include  the 
reservation  but  can  not  extend  to  areas 
or  communities  which  are  not 
designated  by  the  Commissioner  of 
Indian  Affairs  as  "near  reservation"  as 
defined  at  25  CFR  20.1(r).  Tribal 
grantees  may  exclude  a  portion  of  the 
reservation  which  is  remote  from  that 
part  of  the  reservation  where  JOBS 
services  are  provided;  or 

(2)  The  number  of  adult  Alaska 
Natives  receiving  AFDC  who  reside 


within  die  boundaries  of  the  region 
whldi  ti^e  organization  represents  to  the 
total  number  of  adult  AFDC  recipients 
in  the  State  of  Alaska. 

(3)  Tribal  member  means  a  person 
who  is  enrolled  in.  or  certified  as 
meeting  the  membership  requirements 
by  the  designated  official  ot  that  Indian 
Tribe  or  Alaska  Native  organization. 

(b)(1)  The  State  IV-A  agency  and  the 
Indian  Tribe  or  Alaska  Native 
organization  must  exchange  available 
information  on  adult  Tribal  AFDC 
recipients  needed  to  determine  the 
eli^ble  Tribal  population  and  to  define 
the  designated  service  area,  if  other  than 
the  reservation  or  trust  lands.  State  and 
Tribal  representatives  receiving  such 
AFDC  recipient  data  must  follow 
standards  of  confidentiality  to  assure 
that  recipient  and  Tribal  privacy  is 
protected  pursuant  to  1 205.50. 

(2)  If  sufficient  data  on  adult  AFDC 
recipient  members  of  a  Tribe  or  of  an 
Alaska  Native  organization  are  not 
available,  the  State  IV-A  agency  and 
the  Tribe  or  organization  may  enter  into 
an  agreement  covering  a  mutually 
agreed  upon  estimated  figure  of  me 
eligible  Tribal  population  or  covering 
the  designated  service  area. 

(3)  If  me  State  IV-A  agency  and  die 
Tribe  or  organization  caimot  agree  on 
die  number  of  Tribal  adult  AFDC 
recipients  or  designated  service  area, 
the  Secretary,  in  consultation  with  the 
Tribe  or  organization  and  State,  will 
make  the  fUial  determination  of  Tribal 
funding. 

(c)  A  Tribal  grantee  is  not  required  to 
match  Federal  funds. 

(d)  States  widi  Tribal  JOBS  programs 
in  operation  or  a  pending  application 
may  require  applicants  and  recipients 
living  in  the  designated  service  area  to 
provide  Tribal  membership  status  as  a 
condition  of  eligibilify  for  AFDC  under 
the  following  conditions: 

(1)  "The  information  is  necessary  either 
to  determine  the  number  of  adult 
members  of  an  Indian  Tribe  or  Alaska 
Native  organization  who  receive  AFDC. 
or  to  help  determine  whether  such 
Individual  is  to  be  served  by  a  State  or 
Tribal  JOBS  program; 

(2)  Upon  requesting  information  about 
Tribal  status,  the  State  must  explain  the 
reason  for  its  request  for  the  information 
(e.g.,  to  determine  which  JOBS  program 
will  serve  the  Individual),  and  refer  the 
individual  to  the  appropriate  Tribal 
JOBS  program  for  further  information; 

(3)  Such  information  is  only  requested 
in  those  areas  in  which  there  is  a  Tribal 
JOBS  program  or  an  application  pending 
and  where  a  SUte  JOBS  program  is  also 
in  operation;  and 

(4)  Information  requested  must  relate 
only  to  membership  in  those  Tribes  or 


Alaska  Native  organizations  operating 
or  expected  to  operate  a  JOBS  program 
in  die  area. 

{ 2S0.94   ProgfSM 


(a)  The  Tribal  grantee  must  designate 
a  "Tribal  agency  or  department  to 
administer  the  Tribal  JOBS  program. 

(1)  The  designated  agency  or 
department  will  be  responsible  for  the 
administi-ation  of  die  Tribal  JOBS 
program  including  the  requirements 
under  402(a)(19)  and  Part  F  of  die  Act 

(2)  The  responsibility  for  die 
administration  of  JOBS,  pursuant  to 
paragraph  (a)(l]  oif  this  section,  includes 
functional  areas  such  as  exemption  and 
priorify  determinations  (I  250.30), 
orientation  and  referrals  (i  250.40), 
assessment  and  the  development  of  the 
employability  plan  (i  25041).  JOBS 
activities  (S  250.44  and  i  250.94(e)). 
dispute  resolution  and  hearings 

[i  250.36).  Certain  other  related 
functions  arc  retained  by  the  State  IV-A 
agency.  Iliese  include  the 
administration  of  provisions  on  child 
care  (Part  255)  and  transitional  child 
care  services  (Part  256). 

(3)  The  designated  agency  or 
department  may  not  delegate  or  contract 
out  any  functions  which  involve  agency 
discretion,  except  as  provided  for  v: 

1 250.10  of  die  regulations. 

(b)  The  Tribe  or  organization  that 
submitted  an  application  by  April  13. 
1989,  may  begin  operating  its  JOBS 
program  as  of  the  first  day  of  any 
quarter  between  July  1, 1989  and 
October  1, 1990.  independent  of  the 
State's  JOBS  implementation  date.  If  the 
Tribe  or  organization  elects  to  begin 
operating  its  program  before  the  State, 
during  this  interim  time  period: 

(1)  The  Tribe  or  organization  must 
guarantee  necessary  child  care  (without 
additional  tide  IV-A  funding  for  child 
care  pursuant  to  Part  255)  if  it  requires 
an  individual  to  participate  in  its  JOBS 
program. 

(2)  If  the  Tribe  or  organization  cannot 
guarantee  necessary  dhild  care  as 
described  in  paragraph  (b)(1),  it  cannot 
require  an  individual  to  participate  in  its 
JOBS  program  but  may  operate  an 
entirely  voluntary  program. 

(c)  Hie  Tribe  or  organization  may  not 
begin  its  JOBS  program  prior  to  approval 
of  the  Secretary.  Final  documentation 
for  the  application  (meaning 
supplemental  materials  submitted  after 
die  initial  April  13, 1989  application) 
must  be  sent  to  the  Department  at  least 
45  days  prior  to  implementation  of  the 
Tribal  program.  This  will  allow 
sufficient  time  for  the  Department's 
review  and  approvaL 
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(dXl)  Trfbf  or  ofgndzatkxM  shall  not 
be  wbject  to  the  spedfic  raqairements 
of  I  2S0.1Z  of  the  regulations,  b«t  must 
coordinate  program  services  with 
appropriate  agencies  as  foQows: 

(i)  "Hie  IMbal  application  wiA  final 
documentatioa  most  be  submitted  to  the 
State  IV-A  agency  for  its  review  and 
comment  at  least  30  days  before 
submittal  to  the  Secretary.  The  Tribe  or 
organisation  shall  considier  comments 
made  by  the  State  IV-A  agency  in  its 
appUcatian  snbmitted  to  the  Secretary. 

(ii)  The  spplicatioQ  with  final 
documentation  must  also  be  made 
available  to  Tribal  members  for  review 
and  comment  at  least  30  days  pri<K  to 
submittal  to  the  Secretary.  The  Tribe  or 
orgcmizadon  mast  oertiiy  in  its 
application  that  such  public 
participation  has  taken  place. 

(2)  To  operate  a  JOBS  program,  the 
Tribe  or  organization  must  coordinate 
with  the  State  IV-A  agency  to  ensure 
that  interrelated  program  functions  are 
efiiectivdy  performed.  These  functions 
include  State  re^xmsibilities — such  as 
providing  to  the  Tribal  grantee  eligibility 
notifications  and  the  necessary  child 
care  funds  or  services  for  Tribal 
participation — and  Tribal 
responsibilities — such  as  notifying  the 
State  rV-A  agency  when  Tribid 
members  fail  to  participate  without  good 
cause. 

(3)  A  Tribe  or  organization  must 
consult  and  coordinate  with  other 
providers  including  those  specified  in 
paragraph  (d)(4)  of  this  section,  to 
identify  existing  resources,  prevent 
duplication  of  services,  and  ensure  that 
the  maximum  level  of  services  is 
available  to  enable  participants  to 
achieve  self-sufficiency. 

(4)  At  a  minimimi.  the  Tribal  grantee 
must  consult  and  coordinate  with: 

(i)  The  Tribal  agency  responsible  for 
fTPA.  if  applicable; 

(ii)  The  Tribal  agency  responsible  for 
other  employment  and  training  services, 
including  those  offered  under  the  Bureau 
of  Indian  Affairs; 

(iii)  The  Tribal  agency  responsible  for 
education,  including  any  programs 
under  the  Bureau  of  Indian  Affairs,  the 
Department  of  Interior,  or  under  the 
Office  of  Indian  Education  of  the 
Department  of  Education. 

(5)  The  Tribal  grantee  must  consult 
with  existing  formal  advisory  councils, 
such  as  imvate  industry  councils,  on  the 
development  of  arrangements  and 
contracts  under  JOBS,  as  described  in 

S  2S0.12(d). 

(6)  The  Tribal  grantee  must  consult 
with  private  indwtry  councils  and 
Tribal  Employment  Rights  Offices,  as 
approfviate,  to  identify,  and  obtain 
advice  on,  the  types  of  jobs  available  or 


likefy  to  become  available  widiin  a 
reasonable  oomnmting  distanoe  from  the 
Tribe's  designated  service  area  or  the 
organization's  boundaries.  The  lUbe  or 
oiganizatiaa  must  ensore  that  JOBS 
provides  taining  for  the  types  of  |obs 
wfaicfa  are,  or  are  likely  to  become, 
available  in  or  near  its  designated 
service  area  or  organization's 
boundaries  and  that  resources  are  not 
expended  on  training  for  fobs  that  are 
not  likely  to  become  available. 

(e)  Tribal  programs  are  subject  to  the 
requirements  of  i  250.44  but  are  not 
subject  to  the  requirements  of  S  250.45. 

(1)  A  Tribal  JOBS  program  must 
include  all  the  mandatory  components 
at  f  250.44  unless  the  Tribe  or 
organization  can  justify  that  sudi 
activities  are  inappropriate.  A  lYibe's  or 
organization's  application  must  describe 
the  types  of  activities  and  methods  of 
delivery  for  eadi  of  die  mandatory 
components. 

(2)  Tribal  programs  are  not  subject  to 
the  provisions  at  }  250.45  but  must 
include  at  least  one  of  the  following 
components  unless  a  Tribe  or 
organization  can  justify  that  such 
activities  are  inappropriate: 

(i)  Group  and  individual  job  search,  as 
described  in  9  250.60; 

(ii)  On-the-job  training,  as  described 
in  8  250.61; 

(iii)  Commimify  work  experience 
program,  as  described  in  §  250.83,  or  a 
work  experience  program  as  approved 
by  the  Secretary; 

(iv)  Work  supplementation  program, 
as  described  in  {  250.62; 

(v)  Alternative  education,  training  and 
employment  activities  which  are  not 
described  in  {  25a60,  S  250.61,  {  250.62 
or  S  250.63.  as  approved  by  the 
Secretary. 

(A)  Innovative  approadies  with  the 
private  sector  are  encouraged  if  they  are 
consistent  with  the  purpose  of  JOBS  to 
assist  AFDC  recipients  to  avoid  long- 
term  dependency. 

(B)  JOBS  funds  may  not  be  used  for 
public  service  employment  or  for 
allowances  other  than  for  those  required 
for  supportive  services  as  described  in 
Part  255. 

(3)  Because  the  amount  of  the  IV-A 
payment  is  an  integral  part  of 
determining  participation  in  work 
supplementation  and  communify  work 
experience  programs,  a  Tribe  or 
organization  may  operate  these 
programs  onfy  if  adequate  agreements 
with  the  State  IV-^A  agency  are 
implemented.  The  agreements  should 
cover  operational  procedures  and  the 
exchange  of  information,  including  grant 
levels  and  child  support  calculations  for 
community  work  experience 


participants  and  eandngs  for  work 
supi^mentation  participants. 


{2sa95  Supponivei 

(a)  The  Tribal  grantee  must  provide, 
pay  for,  ot  reimburse  necessary 
supportive  services  (other  dian  child 
care)  pursuant  to  Part  255,  including 
transportation  and  other  woik-related 
expenses,  that  the  Tribe  or  organization 
determines  are  necessary  to  enable  an 
individual  to  participate  in  JOBS. 

(b)  The  State  IV-A  agency  is 
responsible  for  guaranteeing  child  care 
for  Tribal  JOBS  partic^fianta  according 
to  the  provisions  specified  under  Part 
255. 

(c)  If  the  Tribe  or  organization  is  using 
child  care  funds  or  services  provided  by 
the  State  pursuant  to  paragraph  (b)  of 
this  section,  it  must  ensure,  based  on  a 
method  which  is  mutually  acceptable  to 
the  State  IV-A  agency  and  Tribal 
grantee,  that  necessary  child  care  is 
available  when  requiring  an  individual 
to  participate  in  its  program. 

(d)  If  the  Tribe  or  (uganlzation  does 
not  choose  to  use  State  funds  or  services 
for  child  care,  it  must  provide  (witiiout 
additional  tide  IV-A  fonding  for  child 
care)  these  funds  or  services  in  order  to 
guarantee  necessary  child  care  when 
requiring  an  individual  to  participate. 

(e)  Once  the  State  has  implemented 
its  JOBS  program,  the  Tribe  or 
organization,  in  order  to  require  an 
individual  to  participate,  must  guarantee 
necessary  child  care  either  through  the 
State  rV-A  agency,  pursuant  to 
paragraphs  (b)  and  (c),  or  directiy, 
pursuant  to  paragraph  (d)  of  this  section; 
but  it  may  not  operate  an  entirely 
voluntary  JOBS  program.      * 

S2S0J6   Waiver authoftty. 

The  Secretary  may  waive  any  JOBS 
requirements  set  forth  under  section 
402(a)(19)  and  Part  F  of  the  Act  tiiat  he 
determines  inappropriate  for  Tribal 
JOBS  programs. 

(a)  The  Secretary  has  determined  that 
certain  requirements  of  the  Act  are 
inappropriate  for  JOBS  programs 
operated  by  Indian  Tribes  or  Alaska 
Native  organizations.  They  cover  the 
following  provisicms  or  sections  of  the 
regulations: 

(1)  Section  250.10  (IV-A  agency 
administration); 

(2)  Section  250.11  (Statewide 
requirement); 

(3)  Section  250.12  (Coordination  and 
consultation); 

(4)  Section  250.20  (State  plan 
requirements); 

(5)  Section  250.21  (Stete  plan  content); 

(6)  Section  25033  (UP-16  hour  rule); 


(7)  Section  25045  (Opttonal 
components); 

(8)  Section  250.70  (a)  and  (b) 
(Allocation  entitlement); 

(9)  Section  250.71  (bK2)  and  (c) 
(Allotment): 

(10)  Section  25072  (Maintenance  of 
effort):- 

(11)  Section  250.73  (Matching  rates); 

(12)  Section  25a74  (Reduced  matching 
rate); 

(13)  Section  250.78  (Definition  of 
Participation  for  Enhanced  FFP); 

(14)  Section  250.80  (Uniform  Data 
Collection  Reqtdrements): 

(15)  Section  250.81  (State  data 
systems); 

(16)  Section  250.82  (Required  case 
record  date); 

(17)  Section  255.1  (c)  and  (h) 
(Supportive  Services  plan  requirements). 

(b)  A  Tribe  or  organization  may 
request  that  the  Secretary  waive  any 
other  requiremente  of  section  402(a)(19) 
or  Part  F  of  the  Act  not  listed  under 
paragraph  (a)  of  this  section  with  proper 
justification.  The  Secretary  will  consider 
the  appropriateness  of  sudi  waivers  on 
a  case-by-case  basis. 

{250.97   AptiWcattonrequliementoand 

(a)  As  a  condition  of  participation  in 
the  JOBS  program,  the  designated  Tribal 
agency  or  department  responsible  for 
administering  the  JOBS  program  must: 

(1)  No  later  than  October  1. 1990, 
establish  and  operate  a  JOBS  program 
under  a  JOBS  application  that  has  been 
approved  by  the  Secretary  before 
implementation  and  meete  the 
requiremente  of  parte  250  and  255. 

(2)  Submit  final  documentetion  tot  the 
application  to  the  Secretary  for  review 
and  action  at  least  45  days  priw  to  the 
anticipated  implementation  date.  The 
Tribal  grantee  may  not  begin  ite  JOBS 
program  prior  to  the  Secretary's 
approval  pursuant  to  S  250.94(c). 

(b)  The  Tribal  application  must  be 
submitted  to  the  State  IV-^  agency  for 
review  and  comment  at  least  30  days 
prior  to  submittal  to  the  Secretary.  The 
application  shall  be  made  available  to 
Tribal  members  for  review  and  comment 
at  least  30  days  prior  to  submittal  to  die 
Secretary.  Commente  received  shall  be 
resolved  by  the  Tribe  or  organization. 

(c)(1)  The  Tribal  grantee  must  submit 
an  update  of  ite  JOBS  api^cation  to  die 
Secretary  for  approval  at  least  every  . 
two  years.  The  update  shall  be 
considered  a  new  JOBS  application  and 
shall  be  submitted  to  the  Secretary  for 
apinoval  at  least  90  days  prior  to  the 
beginning  of  the  next  biennial  period. 
The  Tribal  grantee  must  follow  the 
public  review  and  comment  provisions 
in  paragraph  (b). 


(2)  The  update  must  consist  o£ 

(i)  Assurances  regarding  diose  parte 
of  the  Tribal  JOBS  application  that 
remain  unchanged; 

(ii)  A  description  of  any  changes  in 
program  (^)erations  including  but  not 
limited  to  changes  in  component 
activities;  and 

(iii)  An  estimate  of  the  niuiber  of 
persons  to  be  served  by  the  program 
during  the  next  bieimium. 

(3)(i)  For  all  Tribal  grantees  the  first 
biennial  update  must  be  submitted  by 
July  1. 1992,  for  the  period  beginning 
October  1, 1992. 

(ii)  Each  approved  biennial  update 
shall  remain  in  force  until  formal  action 
is  taken  (i.e.  approval  or  disapproval)  by 
the  Secretary  on  the  update  for  the 
following  biennial  period. 

(d)  The  Tribal  grantee  shall  submit 
proposed  amendmente  to  the  approved 
application  as  necessary,  and  ttiey  shall 
be  reviewed  according  to  the  process 
described  at  tS  201.3(f)  and  a01.3(g). 

(e)  A  Tribe  or  organization  that 
submite  an  application,  an  amendment 
to  an  existing  application,  or  a  biennial 
update  to  ite  application  that  is  not 
approvable  will  be  given  the  opportunify 
to  make  revisions  before  formal 
disapproval;  upon  formal  disapproval,  a 
Tribe  or  organization  may  request  a 
hearing  pursuant  to  the  process  set  forth 
in  S  201.4  and  Part  213. 

(f)  A  Tribal  applicant  must  submit 
docimientation  (which  is  in  addition  to 
the  information  requested  in  the 
application]  covering  the  following  items 
for  the  Secretary's  review  before  final 
approval  of  the  application  can  be 
determined: 

(1)  Assurances  that  the  administering 
Tribal  agency  will  have  in  effect  a  JOBS 
program  which  meete  die  requiremente 
of  section  402(a)(19)  and  Part  F  of  Uie 
Act  unless  waived  by  the  Secretary, 
and  including  cross-references  to  all 
appropriate  statutory  and  regulatory 
requiremente  that  the  JOBS  program  «dll 
meet 

(2)  A  description  of  the  administrative 
process  and  methods  of  delivery  for 

[i]  Providing  program  information 
under  §  250.40; 

(ii)  Assessmente  pursuant  to  S  250.41; 

(iii)  Agency-participant  agreements,  if 
this  option  is  elected; 

(iv)  Case  management  system 
(S  250.43),  if  Uiis  option  is  elected; 

(3)  A  description  of  the  mandatory 
and  elected  optional  component 
activities  described  under  I  250.94(e) 
and  the  methods  of  delivery; 

(4)  A  description  of  the  selection  and 
assignment  criteria  that  will  be  used  to 
refer  participante  to  the  various  services 
and  activities  provided  under  the  Tribal 
JOBS  program; 


(5)  A  description  of  the  coordination 
processes  with  odier  programs, 
including  any  agreemente  with  die  Stete 
IV-A  agency,  "Mbal  JTPA  agency,  other 
en^iloyment  and  training  agencies  and 
educational  agencies,  spec^dng  how 
these  other  agencies  will  track  and 
report  to  the  Tribe  or  organization  on 
satisfactory  participation  and  use  of 
JOBS  funds; 

(6)  A  description  of  how  the 
adndnistering  Tribal  agency  will 
determine  eligibilify  for  wcnk-related 
expenses  sud^  as  clothing  or 
transpOTtetion  and  other  supportive 
services;  a  listing  of  the  work-related 
expenses  and  the  supportive  services  it 
will  provide  to  ite  JOBS  participants;  the 
methods  of  dehvering  these  supportive 
services;  and 

(7)  A  description  of  the  conciliation 
and  hearings  procedures  which  meet  the 
due  process  standards  specified  in 
proposed  {  250.36,  including  notification 
to  the  State  IV-A  agency  of  formal 
decisions  that  a  non-exempt  Tribal 
member  has  failed  to  participate. 

{2SaJt   mkmimwm ef eWert tor Indtew 

Tnoes  ano  Ahhks  Nanve  orpeiiicettoffM. 

Tribal  programs  are  not  subject  to  the 
requirements  in  9  250.72  but  are  subject 
to  the  following  requiremente: 

(a)  JOBS  funds  shall  be  used  onljf  or 
education,  training  and  employment 
activities  that  are  in  addition  to  those 
which  would  otherwise  be  available  to 
Tribal  AFDC  recipiente  in  the  absence 
of  such  funds. 

(b)  A  Tribe  at  organization  may 
contract  for  services  only  to  the  extent 
that  such  services  are  not  otherwise 
available  to  AFDC  Tribal  recipiente  on  a 
non-reimbursable  basis. 

Tide  45,  Chapter  H  Code  of  Federal 
Regulations  is  amended  by  adding  a 
new  Part  255  to  read  as  follows: 

PART  255-CHILO  CARE  ANO  OTHER 
WORK-RELATED  SUPPORTIVE 
SERVICES  DURING  PARTICtPATION  IN 
EMPLOYMENT,  EDUCATION,  ANO 
TRAINING 

dec* 

255.0  Purpose. 

255.1  State  plan  requirements. 

255.2  Eligibility. 

255.3  MetliodB  of  providing  cliild  care  and 
other  snpportive  services. 

255.4  Allowable  costs  and  matdiing  rates. 

255.5  Child  care  standards. 

255.6  Unifonn  reporting  requirementB  for 
child  care. 

Authority:  Sections  402, 403  and  1102  of  die 
Social  Security  Act  as  amended  [42  U.S.C 
602, 603  and  1302). 
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This  Part  pertains  to  child  care  and 
other  supportive  services  for  families 
receiving,  and  in  some  cases  applying 
for,  AFDC  State  IV-A  agencies  must 
provide  such  services,  under  conditions 
specified  in  this  Part  to  eligible  families 
to  allow  participation  in  employment, 
education  or  training. 

{  2S5.1    Stats  plan  iwiuirenients. 

A  State  rV-A  agency  operating  a 
program  under  title  IV-A  must  submit  a 
Supportive  Services  plan  to  the 
Secretary,  consistent  with  the  schedule 
specified  at  {  250.20,  which  includes  the 
following: 

(a)  The  methods  the  State  IV-A 
agency  will  use  to  provide  child  care  in 
accordance  with  S  255.3. 

(b)  The  dollar  amount(s)  which  the 
State  IV-A  agency  estabUshes  for 
limiting  the  amount  of  payment  or 
reimbursement  for  child  care,  if  the 
State  IV-A  agency  elects  pursuant  to 
§  255.4(a)(1),  to  set  an  amount  (or 
amounts)  higher  than  the  amount  of  the 
disregard  at  S  233.20(a)(ll)(i). 

(c)  A  description  of  the  types  of  other 
supportive  services  and  work-related 
expenses,  including  transp>ortation, 
whidi  will  be  available  to  partidpanta 
in  the  JOBS  program  under  Part  250  and 
other  eligible  recipients,  the  methods  by 
whicl^ey  will  be  provided,  the 
monetary  limits  to  be  applied  to  each 
type  of  service  or  activity,  and  the  basis 
for  determining  need  for  each  type. 

(d)(1)  A  description  of  the  criteria 
which  will  be  used  to  approve  education 
or  training  for  child  care  and  supportive 
services  in  non-JOBS  areas  of  the  State, 
in  accordance  with  S  255.2.  Such  criteria 
must  at  a  miniimim,  include: 

(i)  That  the  education  or  training  is 
consistent  with  an  appropriate 
employment  goal:  and 

(ii)  That  the  individual  is  making 
satisfactory  progress. 

(2)  Specification  of  any  procedures 
under  which  IV-A  staff  will  approve,  in 
non-)OBS  areas: 

(i)  Education  or  training  activities  for 
child  care  and  supportive  services:  and 

(ii)  One-time  work-related  expenses 
which  are  necessary  for  an  applicant  or 
recipient  to  accept  or  maintain 
employment 

(e)  An  assurance  that  procedures  are 
established  to  ensure  that 

(1)  Child  care  meets  applicable 
standards  of  State  and  local  law,  and/or 
Tribal  law,  where  applicable: 

(2)  Any  entity  providing  child  care 
allows  parental  access  as  required 
under  {  255.4(c)(1): 

(3)  In  arranging  child  care,  the  State 
IV-A  agency  takes  the  individual  needs 


of  the  child  into  account  in  accordance 
with  {  2S5.3(b):  and 

(4)  Child  care  provided  or  claimed  fbr 
reimbursement  is  reasonably  related  to 
the  hours  of  participation  or 
employment 

(f)  An  assessment  of  the  availability 
of  child  care  services  provided  on  a  non- 
reimbursable basis  by  Federal  State 
and  local  sources  other  than  title  IV-A. 

(g)  Specification  of  a  State  IV-A 
agency's  policies  on: 

(1)  Interim  child  care  and  other 
supportive  services  as  provided  in 
{  255.2(d);  and 

(2)  Transitional  supportive  services, 
as  provided  in  9  250.73(e)(1). 

(b)  Specification  of  a  State  IV-A 
agency's  policy  on  provision  of  one-time 
woric-related  expenses  in  accordance 
with  S  255.2(c)(3),  including: 

(1)  The  types  of  any  such  expense: 

(2)  The  monetary  limita  to  be  applied 
to  such  expenses:  and 

(3)  Whether  the  State  provides  one- 
time woric-related  expenses  in  non-IOBS 
areas. 

(i)  A  description  of  the  methodology 
used  for  setting  local  market  rates 
pursuant  to  §  255.4(a)(2).  Such 
methodology  must  address  rates 
established  for  each  type  of  care  (Le.. 
center,  group  family  day  care,  family 
day  care,  and  in-home  care)  provided, 
llie  plan  must  address  variations  in  the 
costs  of  care  for  infants,  toddlers,  pre- 
school and  school-age  children,  special 
needs  childrea  whether  care  is  full  or 
part-time,  tmd  reduction  in  the  cost  of 
care  for  additional  children  in  the  same 
family  if  such  variations  exist  The  rates 
must  be  submitted  to  the  Family  Support 
Administration  Regional  Office  and 
must  be  updated  periodically,  but  no 
less  than  biennially. 

(j)  A  description  of  the  nature  of  the 
State  IV-A  agency's  efforts  to 
coordinate  child  care  and  other 
supportive  services,  with  the  groups 
specified  at  {  255.3(h). 

(k)  In  States  where  Tribal  entities  are 
directly  funded  to  operate  a  JOBS 
program,  a  description  of  how  the  State 
will  provide  child  care  services  for  JOBS 
participants  served  by  those  Tribal 
entities. 

(1](1)  A  description  of  the  State's 
procedures  for  ensuring  that  center- 
based  care  will  be  subject  to  State  and 
local  requirements  designed  to  ensure 
basic  health  and  safety,  including  fire 
safety,  protections:  or 

(2)  A  plan  for  developing  such 
procedures. 

S2SS.2    EBgMMy. 

(a)  The  State  IV-A  agency  must 
guarantee  child  care  for  a  dependent 
child  who  is:  under  age  13:  physically  or 


mentally  incapable  of  caring  for  himself 
or  herself,  as  verified  by  the  State  based 
upon  a  detennination  by  a  physician  or 
a  licensed  or  certified  psychologist  or 
under  court  supervision  (and  for  a  child 
who  would  be  a  dependent  child  except 
for  the  receipt  of  benefits  under 
Supplemental  Security  Income  under 
tiUe  XVI  or  foster  care  under  tide  IV-^), 
to  the  extent  that  such  child  care  is 
necessary  to  permit  an  AFDC  eligible 
family  member  to — 

(1)  Accept  employment  or  remain 
employed:  or 

(2)  Participate  in  an  approved 
education  or  training  activity  under 
JOBS  (including  self-initiated  education 
or  training  pursuant  to  fi  250.48(a]),  or  in 
approved  education  or  training 
consistent  with  criteria  in  the  State's 
Supportive  Services  plan  for  approval  of 
education  or  training  in  non-JOBS  areas. 

(b)  The  guarantee  under  paragraph  (a) 
also  applies  to  Tribal  members  who  are 
subject  to  participation  requirements 
under  Subpart  J  of  Part  250,  consistent 
with  the  requirement  in  paragraph  (f). 

(c)(1)  The  State  IV-A  agency  must 
provide,  pay  for,  or  reimburse 
transportation  and  other  work-related 
expenses  (including  work-related 
supportive  services)  which  it  determines 
are  necessary  to  enable  an  individual  to 
participate  in  approved  JOBS  activities 
imder  Part  250,  including  self-initiated 
education  or  training  pursuant  to 
S  250.48(a)). 

(2)(i)  ilie  State  agency  may  provide, 
pay  for,  or  reimburse  transportation  and 
other  woric-related  expenses  (including 
work-related  supportive  services)  which 
it  determines  are  necessary  to  enable  a 
recipient  to  participate  in  approved 
education  or  training  in  non-JOBS  areas; 

(ii)  Approval  of  education  and  training 
for  necessary  supportive  services  in 
non-JOBS  areas  must  be  consistent  with 
criteria  established  in  the  Supportive 
Services  plan. 

(3)(i)  The  State  agency  may  provide, 
pay  for,  or  reimburse  one-time,  work- 
related  expenses  which  it  determines 
are  necessary  for  an  applicant  or 
recipient  to  accept  or  maintain 
employment. 

(ii)  ilie  State  IV-A  agency  may 
approve  these  expenses  through  the 
JOBS  program  or,  in  non-JOBS  areas, 
through  procedures  established  in 
accordance  with  §  255.1(d)(2). 

(d)  The  State  IV-A  agency  may 
provide  for  child  care  cmd  other 
necessary  supportive  services  for  an 
individual  who  is  waiting  to  enter  an 
approved  education,  training,  or  JOBS 
component  or  employment 

(1)  For  a  period  not  to  exceed  two 
weeks;  or 


(2)  For  a  period  not  to  exceed  one 
month  where  diild  care  (or  other 
services)  arrangements  would  otherwise 
be  lost  fl^  the  subsequent  activity  is 
scheduled  to  begin  within  that  period. 

(e)  The  State  IV-A  agency,  must 
provide  child  care  and  supportive 
services  necessary: 

(1)  For  applicante  to  participate  in  )ob 
search  pursuant  to  S  25060;  and 

(2)  For  applicante  and  redpiente  to 
paxtidpate  in  other  approved  activities 
to  prepare  them  for  partic^tion  in  the 
JOBS  program. 

(f)  The  State  IV-A  agency  must  make 
child  care  services  available  to 
applicante  and  redpiente  who  are 
participating  in  a  JOBS  program 
operated  by  an  Indian  "Tribe  or  Alaska 
Native  organization,  pursuant  to  88 
250.94  and  250.96.  Child  care  services, 
which  are  also  appropriate  in  meeting 
any  spedal  needs  of  Tribal  partidpants, 
must  be  made  available  on  an  equitable 
basis.  To  the  extent  it  is  appropriate,  die 
same  range  of  reimbursement  methods 
must  be  available  to  Tribal  JOBS 
partidpante  as  are  available  to 
participanto  in  the  State  JOBS  program. 

(g)(1)  The  State  IV-A  egency  must 
inform  families  requesting  child  care 
under  Uiis  Part  of  their  ri^to  and 
responsibilities. 

(2)  The  State  IV-A  agency  must 
respond  to  a  request  hit  diild  care  mider 
this  Part  within  a  reasonable  period  of 
time 

(h)  AFDC  applicante  and  redpiente 
are  entitled  to  hearings  under  the 
provisions  of  88  205.10  or  250.36,  as 
appropriate,  on  issues  concerning  the 
appropriateness  of.  denial  of,  prompt 
issuance  of,  or  intended  actions  to 
discontinue,  terminate,  suspend  or 
reduce  assistance  under  this  part 
However 

(1)  Changes  in  die  manner  of  payment 
are  not  subject  to  timely  notice 
requiremento  unless  they  result  in  a 
discontinuation,  suspension,  reduction, 
or  termination  of  benefits,  or  they  force 
a  change  in  child  care  arrangemente; 
and 

(2)  The  provisions  of  8  205.10(a)(6) 
regarding  aid  paid  pending  a  hearing  do 
not  apply. 

8255.3   MelhodiofprevklngcfMcare 


(a)  The  State  IV-A  agency  may  use 
any  of  the  following  methods  for 
guaranteeing  the  availability  of  duld 
care: 

(1)  Providing  the  care  directly; 

(2)  Arranging  the  care  through 
providers  by  use  of  purchase  of  service 
contracte  or  voucliers; 


(3)  Providing  cash  or  vouchers  .in 
advance  to  die  caretaker  relative  in  die 
family; 

(4)  Reimbursing  die  caretaker  relative 
in  the  family; 

(5)  Arranging  with  other  agencies  and 
community  volunteer  group*  for  non- 
reimbursed care; 

(6)  Using  the  cMd  care  disregard  as 
provided  in  8  233.ao(a)(llMi);  or 

(7)  Adopting  toch  other  arrangemente 
as  the  State  IV-A  agency  deems 
appropriate. 

(b)  In  arranging  for  diUd  care,  the 
Stete  IV-A  agency  must  take  into 
account  the  individual  needs  of  die 
child,  indoding  die  reas<mable 
accessibility  of  the  care  to  the  child's 
home  and  school,  or  caretaker's  place  of 
employment  or  training  (based  on 
nonnally  accepted  standards  in  the 
community  at  Stete).  and  die 
appropriateness  of  the  care  to  the  age 
and  special  needs  of  the  child. 

(c)  If  more  than  one  type  of  child  care 
is  available,  eg.,  center,  group  family 
care,  family  day  care  or  in-4iome  care, 
the  caretaker  relative  most  be  provided 
an  opportunity  to  choose  the 
arrangement  The  Stete  FV-A  agency 
may  select  the  method  of  payment  under 
paragraph  (a). 

(d)(1)  An  individual  required  to 
partidpate  under  Part  2S0  may  refuse 
available  appropriate  child  care  as 
determuied  by  the  State  IV-A  agency,  if 
she  can  arrange  other  child  care  or  can 
show  that  such  refusal  will  not  prevent 
or  interfere  with  partidpation  in 
approved  education  or  training  activities 
(induding  JOBS)  or  employment 

(2)  The  State  IV-A  agency  must 
establish  at  least  one  method  by  which 
self-arranged  child  care  can  be  paid. 

(e)(1)  If  a  State  IV-A  agency  chooses 
to  meet  the  cost  of  child  care  through  a 
method  other  than  use  of  the  child  care 
disregard  at  8  233.20(a)(ll)(i).  die  State 
IV-A  agency  must  then  determine  AFDC 
eligibihty  and  payment  amount  without 
this  disregard,  except  for  families 
described  in  paragraph  (e)(2)  of  this 
section. 

(2)  In  the  case  of  a  family  which  was 
receiving  AFDC  on  October  13, 1988, 
based  on  application  of  the  child  care 
disregard  at  8  233.20(a)(ll)(i)  or  tivough 
the  provision  of  spedal  needs,  if  such  a 
family  would  be  disadvantaged  as  a 
result  of  meeting  the  cost  of  child  care 
through  another  method  which  does 
directiy  affect  AFDC  eligibility,  tiie  State 
must  determine  the  family's  AFDC 
eligibihty  and  payment  (induding  child 
care  needs),  as  if  the  method  of 
provision  which  was  appUcable  on 
October  13. 1968,  is  still  in  effect 

(r)(l)  F<»-  cases  subject  to 
retrospective  budgeting,  the  State  IV-A 


agency  has  die  option  to  meet  die  cost  of 
child  care  direcdy  for  die  first  one  or 
two  months  of  employment  and  then  to 
apply  die  diild  care  disregard  at 
8  233.20(aMllMi)  to  offset  income 
received  in  those  initial  one  or  t«ro 
months  in  determining  the  AFDC 
payment  for  the  corresponding  payment 
months.  The  State  IV-A  agency's 
payment  shall  not  be  counted  as  income 
or  resources  for  any  month.  Under  these 
drcumstanoes,  a  State  IV-A  agmcy  may 
not  apply  the  disregard  to  inome  used 
to  determine  the  amount  of  tlie  payment 
for  the  month(s)  following  the  month  in 
which  child  care  ceases. 

(2)  The  Stete  IV-A  agency,  at  ite 
option,  may  provide  a  supplemental 
payment  to  a  family  when  the  amount 
available  through  die  disregard  is  lose 
than  die  amount  that  would  be  available 
if  anotiier  mediod  were  used. 

(g)  The  Stete  FV-A  agency  may  assure 
the  availabihty  of  necessary 
transportation  and  other  work-related 
expenses  (induding  otlier  woric-related 
supportive  services)  through  direct 
provision,  or  payment  or  reimbursement 
of  coste  consistent  with  ite  Supportive 
Services  plan. 

(h)  Each  Stete  IV-A  agency  must 
coordinate: 

(1)  Its  child  care  activities  widi 
existing  child  care  resource  and  referral 
agendes  and  with  eariy  childhood 
education  programs  in  the  Stete. 
induding  Head  Start  programs, 
preschool  programs  funded  under 
Chapter  1  of  ^  Education 
Consolidation  and  Improvement  Ad  of 
1981.  and  school  and  ncmprofit  child 
care  programs  (including  community- 
based  organizations  receiving  funds 
designated  for  preschool  programs  for 
handicapped  children);  and 

(2)  Ite  supportive  services  with  related 
services  provided  by  other  agendes. 

82SS.4    Allowable  costs  and  mstcWna 


(a)  FFP  is  available  for  the  actual  cost 
of  child  care  up  to  a  statewide  limit 
established  by  the  State  IV-A  agency  in 
its  State  Supportive  Services  plan,  bat 
not  for  more  than  the  applicable  local 
market  rate. 

(1)  In  setting  the  statewide  limit  ~ 

(i)  The  State  IV-A  agency  may  choose 
the  amount  of  the  child  cere  disregard  at 
8  233.20(a)(ll)(i).  or  some  higher 
amount(s);  and 

(ii)  The  State  agency  may  spedfy  a 
higher  statewide  limit  for  diildnoi  with 
special  needs. 

(2)  The  applicable  local  market  rates 
must  be  determined: 

(i)  Based  on  representative  samples  of 
child  care  providers  or  slote; 
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(ii)  For  all  political  subdivisiona  or  for 

alternative  areas  which  KpMMflt 
reasonable  local  child  care  markeu 
based  upon  their  geographic  proximity 
or  common  characteristics;  and 

(iii)  Based  on  the  75th  percentile  cost 
of  such  types  of  care  in  the  local  areas. 
(However,  where  there  are  only  one  or 
two  providers  of  a  type  of  care  in  a  local 
martlet  area,  the  rate  may  be  set  at  the 
100th  percentile.) 

(3)  Local  market  rates  mosb 

(i)  Be  established  for  center  care, 
group  family  care,  famUy  day  care,  and 
in-home  care; 

(ii)  Differentiate  among  care  for 
children  with  special  needs,  infants, 
toddlers,  pre-sdiool  and  school-age 
children,  where  applicable; 

(iii)  Differentiate  between  full-time 
and  part-time  care,  if  applicable;  and 

(iv)  Consider  reductions  in  the  cost  of 
care  for  additional  children  in  the  same 
family. 

(b)(1)  Except  for  Puerto  Rico.  Guam, 
the  Virgin  Islands,  and  American 
Samoa,  in  the  case  of  amounts  expended 
for  child  care,  FFP  shall  be  at  the 
Federal  medical  assistance  program 
(Medicaid)  rate  and  is  Included  in  the 
title  rV-A  general  program  entitlement 

(2)  For  Puerto  Rico.  Guam,  the  Virgin 
Islands,  and  American  Samoa,  the  rate 
is  75  percent  and  is  included  in  the  JOBS 
limit  of  entitlement 

(c)  FFP  is  available  only  if: 

(1)  The  entity  providing  the  ccue 
allows  parenttd  access;  and 

(2)  The  care  meets  appbcable 
standards  of  State  and  local  law.  and/or 
Tribal  law,  vthen  applicable. 

(d)  In  the  case  of  amounts  expended 
for  transportation  and  other  work- 
related  expenses  and  supportive 
services  for  eligible  individuals.  FFP 
shall  be  at  the  rate  of  50  percent  and  is 
subject  to  the  annual  limit  of 
entitlement  pursuant  to  S  2S0.73(b)(l). 

(e)  The  State  IV-A  agency  is  not 
permitted  to  provide  payment  for  child 
care  or  any  other  supportive  service  or 
work-related  expense  as  an  AFDC 
special  need  pursuant  to 

S  233.20(a)(2)(v)(B)(2). 

(f)  FFP  is  not  available  for 

(1)  Recruitment  or  training  of  child 
care  providers,  resource  development 
or  licensing  activities;  or 

(2)  Payments  made  for  care  provided 
by  parents,  legal  guardians,  or  members 
of  the  assistance  unit  (including 
essential  persons). 

(g)  The  matching  rate  for  child  care 
administrative  costs  under  this  Part  is  50 
percent  and.  except  for  Puerto  Rico. 
Guam,  the  Virgin  Islands,  and  American 
Samoa,  the  amount  is  outside  the 
funding  limitation  for  JOBS. 


(h)  The  State  IV-A  agency  must  take 

reasonable  precautions  to  guard  against 

fraud  and  abuse  in  the  funding  of  cliiid 
care  costs,  consistent  with  requirements 
at  I  235.1ia 

(i)(l)  Federal  matching  funds 
improperiy  claimed  for  child  care 
services  or  administration  are  subject  to 
disaUowance  under  Part  201.  If  the  State 
IV-A  agency  disagrees  with  the  decision 
to  disaUow  FFP.  it  can  appeal  under 
existing  title  IV-A  procedures,  including 
review  of  the  Departmental  Appeals 
Board  in  accordance  with  Part  16  of 
these  regulations. 

(2)  Financial  reporting  of  child  care 
expenditures  is  generally  subject  to  the 
requirements  of  the  existing  regulations 
at  I  201.5. 

(3)  Child  care  ejqienditures  are 
generally  subject  to  the  requirements  of 
Part  201.  including  the  provisions  at 

S  201.5(e)  (regarding  the  applicability  of 
most  of  the  requirements  of  Part  74  to 
the  administration  of  grants  to  States), 
the  provisions  at  Subpart  B  (regarding 
review  and  audits),  and  the  provisions 
of  §  201.67  (regarding  treatment  of 
uncashed  or  canceUed  checks). 
(j)(l)  The  State  must  take  all 
reasonable  steps  necessary  to  promptly 
correct  any  overpayment  to  a  recipient 
or  a  service  provider  under  this  section 
(or  Part  256).  An  overpayment  to  a 
family  or  provider  currently  receiving 
child  care  payments  or  benefits  must  be 
recovered  throu^  repayment  (in  part  or 
in  full)  by  the  family  or  provider 
responsible  for  the  overpayment  or  by 
recovering  the  overpayment  through  a 
reduction  in  the  amount  payable  to  the 
family  or  provider. 

(2)  State  rV-A  agencies  need  not 
attempt  recovery  of  overpayments  from 
providers  if  obligated  to  m^e  the  full 
payment  under  contract  however.  FFP 
may  not  be  claimed  for  such 
overpayments. 

(3)  In  recovering  overpayments  from  a 
recipient  family,  tixe  State  shall  provide 
that  the  family  retains,  for  any  month,  a 
reasonable  amount  of  funds. 

(4)  Recoupment  of  child  care 
overpayments  may  be  made  only  from 
child  care  benefits;  and  recoupment  of 
supportive  services  overpayments  may 
be  made  only  from  supportive  services 
benefits.  Any  recoveries  of  child  care  or 
supportive  services  overpayments  may 
be  made  trom  AFDC  benefit  payments 
only  upon  a  voluntary  request  of  the 
recipient  family. 

(5)  Overpayments  to  individuals  may 
be  recovered  from  the  family  unit  which 
was  overpaid,  from  individuals  who 
were  members  of  the  family  when 
overpaid,  or  from  families  which  include 
members  of  a  previously  overpaid 
family.  In  cases  of  former  recipients  or 


recipients  who  refuse  to  repay,  recovery 

shall  be  made  by  appropriate  action 

under  State  law  against  the  income  and 
resources  of  the  overpaid  individual  or 
family. 

(6)  Underpayments  cmd  overpayments 
may  be  offset  against  each  other  in 
correcting  incorrect  payments. 

(7)  Recovery  must  be  attempted  in  all 
cases  of  baud,  in  all  cases  involving 
current  recipients,  and  in  aU  cases 
where  the  overpayment  amount  would 
equal  or  exceed  the  costs  of  recovery. 

(8)  States  must  collect  and  maintain 
information  on  the  coUection  of 
overpayments  and  make  appropriate 
adjustments  for  Federal  matching, 
consistent  with  requirements 
established  by  the  Secretary. 

S25S.5   CMM  cara  standsnls. 

(a)  The  State  IV-A  agency  must 
establish  procedures  to  ensure  that 
center-based  child  care  will  be  subject 
to  State  and  local  (and/or  Tribal,  where 
applicable)  requirements  designed  to 
eusure  basic  health  and  safety 
(including  fire  safety)  protections. 

(b)  The  State  must  also  endeavor  to 
develop  guidelines  for  family  day  care  if 
it  has  not  already  done  so. 

(c)  Upon  request  of  the  Secretary,  the 
State  IV-A  agency  must  make  available 
information  on  applicable  standards  of 
State  and  local  law,  including  the 
requirements  specified  in  paragraph  (a) 
of  this  section  and  the  guidelines 
specified  in  paragraph  (b)  of  this 
section. 

§2SS4   Uniform  raporting  requirements 
forcMMi 


Each  State  IV-A  agency  shall  be 
required  to  provide  such  child  caie 
information  and  data  as  are  determined 
to  be  necessary  by  the  Secretary  to 
ensure  the  effective  implementation  of 
the  provisions  under  this  Part  and  Part 
250.  The  uniform  reporting  requirements 
include,  at  a  minimum,  the  average 
monthly  number  of  families  served,  the 
types  of  such  families,  the  amounts 
expended  with  respect  to  families 
assisted,  the  types  of  paid  child  care 
arrangements,  and  the  length  of  tiflie  for 
which  such  families  are  assisted.  The 
information  and  data  for  these  families 
shaU  be  separately  stated  with  resp>ect 
to  families  who  have  earnings  and  those 
who  do  not  and  with  respect  to  families 
who  are  receiving  aid  under  the  State 
IV-A  plan  and  those  who  are  not 

Title  45,  chapter  II,  Code  of  Federal 
Regulations  is  amended  by  adding  a 
new  part  256  to  read  as  follows: 


PART  256— TRANSITIONAL  CHILD 
CARE 

256.0  Purpose. 

256.1  State  plan  requirements. 

256.2  Eligibility. 

256.3  Fee  requirement 

256.4  Other  provisions. 

AodMMity:  Sections  402, 403  and  1102  of  the 
Social  Security  Act  as  amended  (42  U.S.C 
602. 003  and  1302). 

iZSM   Purpose. 

This  part  pertains  to  child  care 
available  to  families  whose  eligibility 
for  AFDC  assistance  has  ceased  due  to 
increased  hours  of,  or  earnings  from, 
employment  or  as  a  result  of  the  loss  of 
income  disregards  due  to  the  expiration 
of  the  time  limits  at  f  233.20(a)(ll). 

{266.1    State  plan  requiiements. 

(a)  The  State  Supportive  Services  plan 
specified  under  {  255.1  must  include  a 
description  of: 

(1)  The  methods  the  State  IV-A 
agency  will  use  to  provide  transitional 
child  care; 

(2)  The  sliding  fee  scale  under  which 
famUies  will  contribute  toward  the  cost 
of  child  care; 

(3)  The  methods  and  procedures  the 
State  IV-A  agency  shall  use  to  ensure 
that  fees  are  coUected;  and 

(4)  Tlie  application  requirements 
established  by  the  State. 

(b)  A  State  rV-A  agency  which  has 
not  implemented  a  JOBS  program  as  of 
April  1, 1990  must  submit  a  Supportive 
Services  plan  for  transitional  care  which 
includes  the  provisions  described  in  this 
Part  and  the  provisions  at  §  255.1  which 
apply  to  transitional  child  care  (i.e.. 
paragraphs  (a),  (b).  (e),  (f),  (i),  (k)  and 
0)). 

9256.2    Ellgil>IHty. 

(a)  The  State  rV-A  agency  must 
guarantee  child  care  for  a  child  who  is: 
under  age  13;  is  physically  or  mentally 
incapable  of  caring  for  himself  or 
herself,  as  verified  by  the  State  based  on 
a  determination  of  a  physician  or  a 
licensed  or  certified  psychologist  or 
under  court  supervision,  and  who  would 
be  a  dependent  child,  if  needy,  (and  for 
a  child  who  would  be  a  dependent  child 
except  for  the  receipt  of  benefits  under 
Supplemental  Security  Income  under 
title  XVI  or  foster  care  under  title  IV-^, 
to  the  extent  that  such  care  is  necessary 
to  permit  a  member  of  an  AFDC  family 
to  accept  or  retain  emplojrment 


(b)  A  family  is  eligible  for  transitional 
vbild  care  provided  the  following 

conditions  are  met: 

(1)  The  family  must  have  ceased  to  be 
eligible  for  AFDC  as  a  result  of 
increased  hoius  of,  or  increased  income 
from,  employment  or  the  loss  of  income 
disregards  due  to  the  time  limitations  at 
§  233.20(a)(ll); 

(2)  The  family  must  have  received 
AFDC  in  at  least  three  of  the  six  months 
immediately  preceding  the  first  month  of 
ineligibility: 

(3)  The  family  requests  transitional 
child  care  benefits,  provides  the 
information  necessary  for  determining 
eligibility  and  fees,  and  meets 
appropriate  application  requirements 
established  by  the  State;  and 

(4)  The  family  ceased  to  be  eligible  for 
AFDC  on  or  after  April  1, 1990. 

(c)  Notwithstanding  when  the  family 
requests  assistance  under  this  Part 
eligibility  for  transitional  child  care 
begins  with  the  first  month  for  which  the 
family  is  ineligible  for  AFDC  for  the 
reasons  included  in  paragraph  (bKl), 
and  continues  for  a  period  of  12 
consecutive  months.  Families  may  begin 
to  receive  child  care  in  any  month 
during  the  12-month  eligibility  period. 

(d)  The  family  is  not  eligible  for  child 
care  under  this  Part  for  any  remaining 
portion  of  the  12-month  period  if  the 
caretaker  relative: 

(1)  Terminates  employment  without 
good  cause,  as  defined  in  i  250.35;  or 

(2)  Fails  to  cooperate  with  the  State 
rV-A  agency  in  establishing  payments 
and  enforcing  child  support  obligations, 
as  defined  in  {  232.12. 

(e)(1)  If  the  caretaker  relative  loses  a 
job  with  good  cause,  and  then  finds 
another  job,  the  family  can  qualify  for 
the  remaining  portion  of  the  12-month 
eligibility  period. 

(2)  If  the  family  re-establishes 
eUgibility  for  AFDC  during  this  period,  it 
could  qualify  for  a  new  12-monUi 
eligibility  period  if  it  met  the  necessary 
conditions  of  eUgibility  (including  the  3- 
of-6  month  requirement). 

§256.3   Fee  requirement 

(a)  The  State  IV-A  agency  must 
require  each  family  receiving 
transitional  child  care  to  contribute 
toward  the  payment  for  such  care  based 
on  the  family's  ability  to  pay. 

(b)  Each  State  IV-A  agency  shaU 
estabUsh  a  sliding  fee  scale  which  will 


provide  for  some  level  of  contribution  by 

all  recipients. 

(c)  A  State  IV-A  agency  may  vary  the 
period  of  coUection  for  different  fee 

levels. 

(d)  The  State  IV-A  agency  may 
estabUsh  whether  fees  are  paid  to  the 
providers  or  the  State  agency.  In  cases 
where  the  family's  contribution  is  paid 
to  the  State  IV-A  agency,  such 
contribution  is  subject  to  the  program 
income  requirements  in  {  74.42(c), 
Subpart  F.  Claims  for  Federal  matching 
funds  for  child  care  expenditures  shaU 
be  adjusted  to  reflect  coUection  of  fees 
tmder  this  Part 

(e)  Individuals  who  faU  to  cooperate 
in  paying  required  fees  wiU,  subject  to 
appropriate  notice  and  hearings 
requirements,  lose  eligibiUty  for  benefits 
under  this  Part  for  so  long  as  back  fees 
are  owed,  unless  saUsfactory 
arrangements  are  made  to  make  full 
payment 

§  2S6.4    Other  provisions. 

(a)  The  State  IV-A  agency,  in 
providing  transitional  diild  care,  must 
meet  the  requirements  in  §S  255.3(a) 
paragraphs  (l)-(5)  and  (7),  (b).  (c),  (d), 
and  (h);  255.5;  and  255.6. 

(b)  The  provisions  on  child  care  costs 
and  matching  rates  at  S  255.4  shaU  apply 
to  this  Part  except  in  the  case  of  Puerto 
Rico,  Guam,  the  Virgin  Islands,  and 
American  Samoa,  child  care 
expenditiu«s  under  this  Part  are  not 
covered  as  JOBS  expenditiu^es,  but  as 
expenditures  subject  to  the  limitation 
under  section  1108  of  the  Act 

(c)  The  State  IV-A  agency  must  notify 
all  families  of  their  potential  eligibility 
for  transitional  child  care  services  under 
this  part  in  writing,  and  oraUy  as 
appropriate,  at  the  time  they  become 
ineUgible  for  AFDC.  The  notification 
must  include  information  on  the  steps 
they  must  take  to  estabUsh  eligibiUty  for 
benefits  and  of  their  rights  and 
responsibiUties  under  tfie  program. 

(d)  Provision  of  benefits  under  this 
part  are  subject  to  the  notice  and 
hearings  provisions  at  (  205.10,  except 
that  timely  notice  requirements  do  not 
apply  to  changes  in  the  manner  of 
payment  unless  those  changes  result  in 
a  discontinuation,  suspension, 
reduction,  or  termination  of  benefits,  or 
they  force  a  change  in  child  care 
arrangements. 

[FR  Doc.  89-23937  Filed  10-12-69;  a-45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

FMi  Md  Wildlife  Service 

50CFRPart17 

mN:101S-AB36 

Endangered  and  Threatened  Wildlife 
and  Ptanta;  Deaert  Tortoiee 

AQINCV:  Fish  and  WUdlife  Service, 
Interior. 

action:  Proposed  rule. 


:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  proposes  to  determine 
the  Mojave  population  of  the  desert 
tortoise  [Gopherus  (=Xerobates, 
=:Scaptochelys)  agassizii)  as  an 
endangered  species  pursuant  to  the 
Endangered  Species  Act  of  1973,  as 
amended  (Act).  The  Service  proposes  to 
determine  the  Sonoran  population  of  the 
desert  tortoise  found  outside  its  natural 
range  in  Arizona  (south  and  east  of  the 
Colorado  River]  and  Mexico  as  a 
threatened  species  due  to  similarity  of 
appearance  to  the  Mojave  population. 
Desert  tortoises  belonging  to  the 
Sonoran  population  remaining  in  their 
natural  range  in  Arizona  (south  and  east 
of  the  Colorado  River)  and  in  Mexico 
are  not  covered  by  this  proposed  rule. 

An  emergency  rule  was  published  on 
August  4, 1989,  listing  the  Mojave 
population  of  the  desert  tortoise  as  an 
endangered  species  which  eiqiires  on 
August  Z,  1990.  An  emergency  situation 
in  the  form  of  a  recently  documented 
outbreak  of  a  virulent  respiratory 
disease,  currently  known  as  Upper 
Respiratory  Disease  Syndrome 
(Respiratory  Disease  Syndrome),  has 
been  identified  and  has  caused 
signiflcant  declines  to  certain  tortoise 
subpopulations  and  threatens  to  become 
pandemic  in  subpopulations  already 
stressed  as  a  result  of  habitat 
degradation,  predation.  and  other 
factors.  The  Beaver  Dam  Slope  desert 
tortoise  is  proposed  to  be  upgraded  from 
threatened  to  endangered  with  the 
critical  habitat  remaining  as  previously 
designated.  The  Service  seeks  data  and 
comments  from  the  public  on  this 
proposed  rule. 

dates:  Comments  from  all  interested 
parties  must  be  received  by  January  11, 
1990.  The  Act  requires  the  Service  to 
promptly  hold  at  leabl  one  public 
hearing  on  the  proposed  listing 
regulation,  if  requested  by  any  person 
by  November  27, 1989.  Because  of 
anticipated  widespread  public  interest, 
the  Service  has  decided  to  hold  three 
pubUc  hearings.  See  supplementary 
mPORMATiON  for  dates  and  locations  of 
hearings. 


ADDRESSES:  Comments  and  materials 
concerning  this  proposal  should  be  sent 
to  the  Regional  Director  (Attn:  Listing 
Coordinator),  U.S.  Fish  and  Wildlife 
Service,  1002  NR  Holladay  Street. 
Portland.  Oregon  97232-4181.  Comments 
and  materials  received  will  be  availcMe 
for  public  inspection,  by  appointment, 
during  normal  business  hours  at  die  . 
above  address. 

FOR  FURTHER  INFORMATION  COMTACR 

Mr.  Robert  P.  Smith.  Assistant  Regfonal 
Director  for  Fish  and  Wildlife 
Enhancement,  at  the  above  address 
(telephone  (503)  231-6131  or  FTS  42»- 
6131). 

SUPPLEMENTARY  INFORMATION: 
Hearing  Information 

November  20, 1989,  7:00  to  IIKX)  pjn.. 
Riverside  Convention  Center  at 
Raincross  Square,  3443  Orange  Street. 
Riverside.  California. 

November  28, 1989.  2:00  to  5:00.  and 
7:00  to  lOKX)  p.m..  Claiic  County 
Commission  Chambers.  Bridg^ 
Building,  225  Bridger  Avenue,  First 
Floor,  Las  Vegas,  Nevada. 

November  29, 1989,  7:00  to  9:00  p  jn.,     . 
St.  George  City  Offices,  Council 
Chambers.  175  East  200  North.  St 
George.  Utah. 

A  public  hearing  will  be  conducted  at 
each  of  these  locations  at  the  times 
indicated.  Oral  statements  may  be 
limited  to  3  or  5  minutes,  if  the  number 
of  parties  present  desiring  to  give  such 
statements  necessitates  limitation. 
lliere  are  no  limits  to  the  lengdi  ol  any 
written  statement  presented  at  a  hearUig 
or  mailed  to  the  Service.  Written 
comments  are  given  the  same  weight 
and  consideration  as  oral  comments 
presented  at  the  public  hearings. 

Background 

The  desert  tortoise  is  one  of  three 
species  in  the  genus  Gopherua  found  in 
the  United  States.  The  Berlandiw's 
tortoise  [G.  berlandien)  is  fonnd  in 
northeastern  Mexico  and  soudiem 
Texas.  The  gopher  tortoise  [G. 
polyphemus]  is  found  in  the  hot,  humid 
portions  of  southeastern  United  States. 
G.  agassizii  is  relatively  large,  with 
adults  measuring  up  to  15  inches  in  shell 
length  and  inhabits  the  Mojave, 
Colorado,  and  Sonoran  deserts  in  the 
southwestern  United  States  and 
adjacent  Mexico. 

Recent  studies  based  on  shell  shape 
and  variations  in  genetic  compositioa 
indicate  that  the  desert  tortoise  has  two 
distinct  populations,  one  of  whidi  is 
divided  into  two  subpopulations  (Spang 
et  al.  1988).  A  summary  of  thia 
information  is  as  follows: 


The  Colorado  River  has  been  an 
effective  geographic  barrier,  isolating 
the  Mojave  and  the  Sonoran  populations 
for  millions  of  yean.  The  Mojave 
population  is  found  to  the  west  and  the 
north  of  the  river  and  the  Sonoran 
population  is  found  to  the  east  and 
•outh.  The  Mojave  population  is  further 
divided  into  two  subpopulations. 

Hie  western  Mojave  subpopulation 
indudes  parts  of  the  west  Mojave,  east 
Mojave,  and  Colorado  Deserts  in 
California  and  extreme  southern 
Nevada.  Tortoises  occur  in  creosote 
bush  [Larrea  tridentatd),  cactus,  and 
shadscale  [Atn'plex  confertifilia]  scrub 
habitats,  and  Joshua  tree  {/ucca 
brevifolia)  woodlands  (Dodd  1986). 

Study  plot  data  from  eight  sites  in  the 
western  Mojave  region  indicate  that 
populations  have  declined  at  rates  of  10 
percent  or  more  per  year  for  the  last  six 
to  eight  years.  Vandalism,  collections, 
raven  predation.  and  disease  are  a  few 
of  the  many  factors  that  have  resulted  in 
population  declines.  Habitat  conditions 
have  deteriorated  and/or  habitat  has 
been  lost  in  certain  localities  due  to 
urban,  energy,  and  mineral 
development,  vehicle-oriented 
recreation,  grazing,  military  activities, 
and  other  uses. 

The  eastern  Mojave  subpopulation 
includes  tortoises  in  eastern  California, 
southern  Nevada,  and  the  Beaver  Dam 
Slope  and  the  Virgin  River  Basin  of 
•outhwestem  Utah  and  extreme 
northwestern  Arizona  (north  of  the 
Colorado  River).  Eastern  Mojave 
tortoises  occur  in  creosote  bush-burro 
bush  [Ambrosia  dumosa)  or  creosote 
bush-Joshua  tree  vegetation  types. 
Downward  trends  in  this  subpopulation 
and  its  habitat  are  believed  to  be  a 
result  of  urban  development,  long-term 
livestock  grazing,  mining,  large-scale 
water  development,  off-road  vehicle  use. 
collecting,  military  activities,  and  many 
other  human-related  uses. 

The  Sonoran  population  is  found  in 
Arizona,  south  and  east  of  the  Colorado 
River,  and  in  Mexico.  Tortoises  in  this 
area  are  found  predominantly  on  steep, 
rocky  slopes  of  mountain  ranges, 
primarily  in  Arizona  upland  vegetation 
dominated  by  palo  verde  and  saguaro 
cactus.  The  distribution  of  the  present 
population  and  habitat  is  disjunct  Some 
habitat  has  been  lost  to  expansion  of 
urban  areas.  Grazing,  mining,  and  fire 
have  adversely  affected  some  areas  of 
tortoise  habitat 

The  Beaver  Dam  Slope  subpopulation 
of  the  Mojave  population  of  desert 
tortoises  in  Utah  was  listed  as 
doeatened  with  critical  habitat  on 
August  20. 1980  (45  FR  55654). 


The  Sendee  leceived  a  petitian  on 
Sqiteiaber  14. 1964.  bom  the 
Environmental  Defense  Fund.  Natural 
Resources  Defense  Cooncil.  and 
Defender*  of  WUdlife  to  Ikt  the  desert 
tortoiae  in  Arinma,  CaHfomia.  and 
Nevada  aa  endai^ered  under  the 
Endangered  Speciee  Act  Hie  Service 
determined  in  Sq>tember  1885  that  the 
proposed  listu^g  of  the  tortoise  within 
the  three  petitioned  States  was 
warranted  but  precluded  by  other  bating 
actions  of  higher  priority  under  authority 
of  section  4(bH3){B)(iiiJ  cf  die  Act 
Aruuial  findings  of  warranted  but 
precluded  have  been  made  in  each 
subsequent  year  since  1985  under 
authority  of  section  4(bH3)(C)  of  the  Act 

Deta  collection  on  die  Mojave 
population  in  recent  months  indicate 
that  many  local  tortoiae  subpopulations 
throughout  the  range  of  die  species  have 
declined  precipitously.  Ibe  rapid  spread 
of  Respiratory  Disease  Syndrome,  rarely 
seen  before  in  wild  tortoises,  has  been 
identified  as  a  si^iificant  contributing 
factor  in  the  current  high  level  of 
tortoise  losses. 

On  May  31, 1989,  the  same  three 
environmental  organizations  that 
petitioned  the  Service  in  1984  provided 
substantial  new  infbnnation  and  again 
petitioned  the  Service  to  list  the  desert 
tortoise  as  an  endangered  species 
throughout  its  United  States  range  under 
the  expedited  emergency  provisions  of 
the  Act.  This  second  petition,  treated  by 
die  Service  as  a  petition  under  the 
Administrative  Procedure  Act  was 
received  on  June  2. 1989.  In  response  to 
this  petition,  die  Service  conducted  an 
extensive  review  of  existing  information 
on  the  Respiratory  Disease  Syndrome, 
other  reported  diseases  in  Arizona,  and 
the  current  status  of  the  tortoise.  As  a 
result  of  this  and  other  information,  the 
Service  determined  the  Mojave 
population  of  the  desert  tortoise  to  be  an 
endangered  species  under  an  emergency 
rule  published  on  August  4. 1989  (54  FR 
32326).  The  emergency  rule  provides 
protection  under  the  Act  for  die  Mojave 
population  of  tortoises  for  240  days 
(until  April  2. 1990).  The  Service  did  not 
take  emeigency  action  to  reclassify  die 
Beaver  Dam  Slope  subpopulation  in 
Utcdi  to  endangered  because  it  is 
already  protected  by  the  Act 

This  proposal  constitutes  the  final 
finding  on  the  petitioner's  request  to  list 
the  desert  tortoise  throughout  its  range 
in  the  United  States  as  an  endangered 
species. 

Summary  of  Factors  Affecting  the 
Spedea 

Section  4(a)(1)  of  the  Endangered 
Species  Act  (16  U.S.C1S31  efse?.)  and 
regulations  promidgated  to  itnpleinent 


die  hating  provisions  of  die  Act  (80  CFR 
part  424)  set  forth  die  procedarea  for 
adding  spedes  to  the  Federal  fiat  A 
species  may  be  detannined  to  be  ea 
endangered  or  threatened  species  doe  to 
one  or  more  of  the  five  factors  described 
in  aedian  4(aXl).  Hie  Act  defines 
spedes  to  include  subspedes  and  any 
distinct  population  segnent  of  any 
spedes  of  vertebrate  fish  or  wiidhfe  that 
iiiterbreeds  when  mature.  The  factors 
and  their  application  to  the  Mojave 
population  <^  the  desert  tortoise  are  as 
follows: 

A.  The  Present  or  TTireatened 
Destruction.  Modification,  or 
Curtailment  of  its  Habitat  or  Range 

As  indicated  above,  habitat  is 
deteriorating  and  has  been  lost  in  many 
parts  of  the  tortoise's  range  due  to  an 
accelerating  rate  of  urban,  energy,  and 
mineral  devielopment  military  activities, 
vehicle-oriented  recreational  activities, 
grazing,  and  land  exchanges. 

For  an  animal  such  as  die  tortoise, 
which  must  consume  its  annual  forage 
requirement  in  no  more  than  five  months 
out  of  the  year  (March  to  June,  and 
September),  it  is  apparent  that  meeting 
this  need  can  become  critical  if  forage 
has  not  been  produced,  is  unavailable, 
or  is  of  poor  nutritive  quality. 

Changes  in  pereimial  vegetation, 
espedaliy  the  reduction  in  cover  of 
small  and  large  shrubs  and  perennial 
grasses,  are  believed  to  be  die  result  of 
cattle  and  sheep  grazing  pressures. 
These  changes  have  created  openings 
and  barren  areas  in  die  desert 
landscape  and  have  deteriorated  the 
quality  of  habitat  for  the  tortoise.  Losses 
of  plant  cover  may  contribute  to  die 
excessive  raven  predation  on  small 
tortoises,  making  the  tortoise  more 
exposed  and  vubieraUe  as  raven  prey. 

Changes  in  annual  vegetation,  also 
thou^t  to  be  mostly  connected  to 
grazing,  have  also  affeded  food  supplies 
for  tortoises.  Weedy  plani  spedes  that 
have  been  introduced  for  grazing,  such 
as  red  brome  {Bromus  rubens],  filaiee 
[Erodium  cinitarium],  and  abo  mashi 
[Schiwus  arabicus),  can  germinate, 
flower,  and  fruh  before  native  plants. 
Native  plant  spedes  are  essoitial  to 
meet  tlw  nutritional  needs  ai  the  tortoise 
and  are  their  favned  forage.  Exotic 
weedy  plant  species  are  outcompeting 
many  native  pjant  spedes  (Beny  1968). 
Additional  potential  adverse  impacts  to 
the  tortoise  from  cattie  and  sheep 
grazing  indude:  damage  to  shrubs  used 
for  tortoise  shelter,  craafaing  of  burrcwa 
and  nests,  and  trampling  of  jroimg 
tortoises.  The  degree  arid  nature  of 
impacts  from  catde  grazing  are 
dependent  upon  habitat  grazing  history. 
seasons  of  use,  stacking  ntes,  and 


density  of  the  tortoise  popalatiaa 
(SieversetaltoaS). 

Livestock  pacing  is  thought  to  be  « 
factor  oontxiboting  to  tortoias  habitat 
deynsdatkn  in  portions  of  all  faar  States 
covered  by  this  proposed  iuIk  Nevada. 
Utah.  Ariana.  and  Cabfoniia.  No 
forBMl  research  has  been  conduoled  in 
Nevada  on  efiscts  of  bvestock  graiiag 
on  tortoises.  However,  both  the  Final 
Statement  far  the  Proposed  i 
Livestock  Grazing  Management  I 
for  die  Cabenfte  Area.  Nevada,  and  the 
Final  Enviranmental  Impact  Statement 
for  the  Claik  County,  Nevada  Grazing 
Propam  concluded  that  conflicts 
between  Hvestock  and  desert  tortoises 
would  be  reduced  by  grazing  reductions 
and/or  livestock  ronoval  during 
portions  of  the  growing  season  (Bureau 
of  Land  Management  (BLM)  1S7«.  BLM 
1982). 

One  BIM-funded  research  study  on 
the  Crescent  Peak  grazing  aUotment  in 
Piute  Valley  near  Seardilight  Nevada  to 
1983.  condoded  that  an  observed  die-off 
of  tortoises  was  "aggravated  by  tlie 
kmg-term  grazing  mtensity  diet  had 
occurred  in  the  area"  (Mortimer  and 
Schneider  1963).  An  unusually  high 
mortality  rate  in  desert  tortoises  was 
found  while  the  authors  were 
investigating  a  peraianent  tortoise  study 
plot  m  the  vaik^.  The  plot  is  located  in 
an  ephemeral  pasture  used  by  livestock 
in  the  winter  and  early  spring.  From  the 
data  collected,  the  authors  inferred  that 
a  major  population  diaoge  of  tortoises 
occurred  between  1979  aatd  1963.  Ilie 
population  sustained  a  very  high 
mortality  rate  (23.8  percent)  with  a 
resultant  dedine  in  the  ruunber  of 
sexually  mature  individuals.  Heavy 
spring  grazing  pressure  had  oocuned  for 
several  years  before  1960  and  little  or  no 
aimual  forage  was  produced  on  the 
allotment  in  1960  and  1961.  The  authors 
conduded  that  die  decade  of  spring 
grazing  had  reduced  the  qoahty  of  the 
habitat  and  tlie  ability  of  the  tortoises  to 
withstand  tlie  droo^t  years  of  1980  and 
1981.  even  when  catde  were  not  turned 
into  the  pasture  during  those  years. 

The  Goffs  tortoise  study  plot  is 
located  26  miles  to  the  south  of  the  Piute 
Valley  site  and  in  1980  was  estimated  to 
have  a  2  percent  annual  mortality  rate 
(Tnnier  and  Berry  1964).  The  major 
difference  between  the  two  plote  is  that 
the  Go&  site  is  not  grazed.  The 
tortoises  on  that  site  were  able  to 
withstand  the  adverse  weatlier 
cooditions  because  they  were  in  better 
physicei  condition  than  those  in  Piute 
Valley. 

The  maiaity  of  Utah's  Beaver  0am 
Slope  aliotmait  is  in  the  Soutiiem 
Desert  Shadow  Hardpan  Range  Site  as 
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identified  by  the  Soil  Survey  of 
Washington  County  (United  States 
Department  of  Agriculture  1977).  The 
potential  vegetation  for  this  site  is 
approximately  15  to  25  percent  grasses, 
2  to  5  percent  forbs.  and  40  to  80  percent 
shrubs.  If  the  site  is  in  excellent 
condition,  the  total  annual  production  of 
air-dried  herbage  available  as  forage  is 
about  400  pounds  per  acre  in  good 
moisture  years  and  250  pounds  per  acre 
under  poor  moisture  years.  The  median 
production  of  annuals  on  the  Beaver 
Dam  Slope  between  1980  and  1986  was 
63  pounds  per  acre;  half  of  the  time 
forage  production  was  more  and  half  of 
the  time  it  was  less.  The  mean  (average) 
production  of  annuals  during  that  time 
period  was  191  pounds  per  acre. 

It  is  possible  that  the  forage 
requirements  of  the  tortoise  may  never 
be  met  on  the  Beaver  Dam  Slope.  The 
BLM  (ELM  1967]  stated  that  47  percent 
of  the  Beaver  Dam  Slope  allotment  is 
considered  to  be  in  fair  forage  condition 
while  53  percent  is  in  poor  forage 
condition.  This  estimate  was  based  on 
desirable  forage  for  livestock,  and  hence 
tortoises  because  of  the  dietary  overlap. 
Additionally,  the  overall  range  trend  has 
been  static  no  improvement  has 
occurred. 

Another  important  facet  of  tortoise 
feeding  behavior  is  food  preferences. 
Like  livestock,  tortoises  prefer  some 
plants  over  others  and  will  go  out  of 
their  way  to  consume  them  even  if  the 
plant  is  in  low  abundance.  Coombs 
(1977b)  observed  in  his  study  on  the 
Beaver  Dam  Slope  that  bush  muhly 
{Muhlenbergia  porteri)  was  sought  out 
more  than  any  other  plant  even  though  it 
was  one  of  the  least  available.  This 
perennial  grass  has  been  greatly 
reduced  in  abundance  by  livestock 
grazing  (Stoddart  et  al.  1975).  The 
second  most  important  plant  was 
cheatgrass  {BromuB  tectorum)  and  was 
also  one  of  the  least  common  plants 
available  to  the  tortoise.  Minden  (1960) 
found  that  a  milk-vetch  [Astragulua 
nuttallianus]  was  by  far  the  most 
commonly  constmied  plant  in  his  study 
(59  percent).  This  annual  plant  was  not 
mentioned  by  Coombs  (1977). 
Apparently,  the  year  of  Minden's  study 
(1960)  was  one  of  above  normal  rainfidl 
which  allowed  this  annual  forb  to  grow. 
It  is,  therefore,  believed  that  the  tortoise 
has  food  preferences  and  that  total 
forage  production  is  not  an  accurate 
gauge  of  food  availability. 

In  Arizona,  the  habitat  of  the  Mojave 
population  of  tortoises  has  experienced 
alteration  of  plant  species  composition 
and  density.  This  floristic  change  has 
been  attributed,  in  part,  to  livestock 
grazing.  The  area  has  been  overgrazed 
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by  cattle,  sheep,  and  horses  since  the 
1850's.  Examination  of  livestock  use  in 
some  of  this  area  plus  changes  in  plant 
densities  and  species  composition 
indicate  that  adequate  nubitional  forage 
for  tortoises  may  be  lacking  because  of 
past  overgrazing  practices  (Hohman  and 
Ohmart  1978). 

Vehicle  free-play  in  tortoise  habitat 
results  in  cumtilative  adverse  impact  to 
tortoise  habitat.  Impacts  vary  from 
minor  habitat  cdteration  and  vehicle 
route  proliferation  to  total  denudation  of 
extensive  areas  created  by  intensive 
vehicle  play,  parking,  and  camping. 
Concentrated  vehicle  play  areas  may 
eliminate  all  but  the  most  hardy  shrubs. 
Other  impacts  include  soil  compaction 
and  erosion.  Tortoises  suffer  from  loss 
of  forage,  loss  of  vegetative  cover,  and 
loss  of  burrow  sites  and  then  become 
subject  to  increased  mortality  from 
crushing,  collection,  and  vandalism 
(Sievers  et  aL  1968). 

The  increasing  use  of  off-road 
vehicles  appears  to  be  having  a 
significant  effect  on  tortoise  abimdance 
and  distribution.  Not  only  may  direct 
mortality  result  through  crushing  of 
tortoises  either  above  ground  or  in  their 
burrows,  but  the  desert  ecosystems  may 
be  degraded  as  a  result  of  off-road 
vehicle  use  (Luckenbach  1962).  Growth 
of  annuals  and  herbaceous  perennials 
may  be  severely  reduced.  Tlie  basic 
energy  fixation  and  transfer  systems  of 
the  desert  can  be  disrupted  or  destroyed 
by  vehicular  activities.  The  tortoises  in 
the  St  George  area  of  Utah  are 
particularly  vulnerable  because  of  their 
proximity  to  an  expanding  urban 
population. 

Compc*itive  off-highway  vehicle 
racing  events  adversely  impact  tortoise 
habitat  They  often  involve  several 
.  hundred  race  participants  and 
thousands  of  spectators.  The  camping 
and  race  start  and  finish  areas  receive 
intensive  vehicle  use  and  become 
devoid  of  vegetation.  Tortoises  are 
eliminated  from  these  areas  entirely  due 
to  \he  loss  of  food,  cover,  and  burrow 
sites.  Affected  areas  become  enlarged 
with  continued  use  (Sievers  et  al.  1988). 

Competitive  off-highway  vehicle 
racing  events  have  adversely  impacted 
tortoise  habitat  in  Nevada.  Vehicles 
operated  by  racers  and  pit  crews,  as 
well  as  spectators,  have  been  known  to 
cut  across  desert  habitat  off-road,  and 
racers  frequently  pass  other  vehicles  in 
vegetated  areas  (Surge  1986;  U.S.  Fish 
and  Wildlife  Service  1969). 

Vehicle  route  proliferation  has 
occurred  in  many  areas  and  can  residt 
in  a  significant  cimiulative  loss  of 
habitat  Human  access  increases  the 
incidence  of  tortoise  mortality  from 


collection,  gunshot  and  crushing  by 
vehicles.  Soil  compaction  results  in  loss 
of  vegetation  and  increases  in  erosion 
(Sievers  et  al.  1988). 

Road  construction  and  vehicle  use 
appear  to  have  a  long-ranging  impact  on 
the  tortoise.  Besides  the  immediate  loss 
of  tortoise  habitat  from  road 
construction,  paved  roads  and  vehicular 
traffic  affect  tortoise  populations  within 
about  one  kilometer  (km)  (0.62  mile]  of  a 
road.  For  new  roads,  the  extent  of 
impact  is  up  to  0.4  km  (0.29  mile]  away, 
while  older  roads  may  reduce  tortoise 
numbers  up  to  2  km  (1.24  miles)  away 
(Nicholson  1978). 

Large  surface  disturbances  (e.g.. 
power  plants,  mining,  agricultural 
developments,  military  activities,  and 
urbanization)  cause  long-term, 
permanent  loss  of  habitat  Both  large 
and  small  developmental  activities  often 
induce  further  surface  disturbing 
activities  with  resulting  habitat  loss  and 
tortoise  population  reduction.  Increased 
human  activity  results  in  increased 
vehicle  kills,  vandalism,  and  collecting 
of  tortoises  (Sievers  et  al.  1966). 

The  metropolitan  Las  Vegas.  Nevada, 
area  has  experienced  rapid  expansion  in 
recent  years,  climbing  from  241,000 
people  in  1980  to  335,000  in  1987;  an 
increase  of  26  percent  (Walker  and 
Cowperthwaite  1966).  In  the  four  years 
between  1982  and  1966, 10,000  acres  of 
desert  (tortoise  habitat)  were  converted 
to  urban  uses  (Clark  County  Department 
of  Comprehensive  Planning,  pers.  comm. 
1989).  City  and  county  planners  assume 
the  ultimate  limits  of  growth  are  set  at 
the  effective  topographic  limits  of 
construction:  planning  maps  indicate 
that  the  metropolitan  area  could 
eventually  cover  approximately  390 
square  miles  (Clark  County  Regional 
Flood  Control  District  1966). 

In  northeast  Arizona,  additional 
habitat  loss  and  fragmentation  has 
occurred  from  mining,  off-road  vehicle 
activities,  road  and  powerline 
construction  and  maintenance, 
agricultural  development  and 
commercial  residential  and 
recreational  developments.  Currently, 
there  is  a  proposal  to  develop  2,000 
acres  of  tortoise  habitat  near  Littlefield, 
Arizona  for  commercial  purposes.  Other 
developments  are  also  planned  for  this 
area.  Long-term  plans  call  for 
development  of  a  community  of  250,000 
people  in  the  Littlefield  area.  Other 
potential  habitat  degradation  activities 
include  a  BLM  proposal  for  a  utility 
corridor  alternative  across  the  Beaver 
Dam  Slope  in  Arizona  that  would  be 
two  miles  wide. 

Land  exchanges  may  result  in  habitat 
loss  and  increased  fragmentation  of 


p<^idatioiia.  Even  where  tortoise  habitat 
is  exchanged  by  tite  BLM  for  otiier 
tortoise  habitat  (heie  is  an  increased 
likeifliood  of  aerelopiiieiit,  resulting  in 
loss  of  habitat  on  die  new  private 
holdings  (Sieveie  et  al.  1986). 

Three  thousand  sixty  seven  acres  of 
moderate  tortoise  density  lands,  west  of 
Las  Vegas,  Nevada,  were  recently 
transferred  bom  BLM  to  Summa 
Corporation.  The  Desert  Tortoise 
Council  (Council)  estimated  diat  from 
300  to  800  tortoises  would  be  displaced 
by  the  exdumge.  and  3,470  acres  of 
cnidal  tortoise  habitat  as  defined  by 
the  Council  would  be  tost  to  private 
development  (Desert  Tortoise  Coundl 
1987). 

Recent  legislatioD  directs  the 
Secretary  of  die  Interior  (Secretary)  to 
sell  3700  acres  of  moderate-to-Ugb 
tortoise  density  lands.  20  miks 
northeast  of  Las  Vegas,  to  Qaric  Coonty. 
The  Secretary  is  also  aatfHHiaed  to  offer 
for  sale  up  to  17.000  additional  acres  in 
the  same  area  (Pub.  L 101-67.  Apex 
Project  Nevada  Land  lYansfer  sood 
AutfiorizatioB  Act  of  IflSB.  fuiy  31. 1989). 

B.  Overutilization  for  Commercial, 
Recreational  Scientific  or  Educational 
Purposes 

Desert  tortcuses  have  kntg  been  a 
popular  pet  in  the  southwest  It  is  not 
currently  knowm  to  what  extent 
collecting  has  impacted  wild 
populations.  It  is  estimated  that  at  least 
100,000  desert  tortoises  exist  in 
captivity.  Many  tortoises  held  in 
captivity,  however,  are  known  to  exhibit 
signs  of  the  contagious  Respiratory 
Disease  Syndrrane.  The  release  of 
diseased  captive  tortoises  is  considered 
by  the  BLM  to  be  the  source  of 
introduction  of  the  currendy  identified 
Respiratory  Disease  Syndrome  found  in 
wild  populations. 

Vandalism,  including  shooting  and 
cru^ing  of  tortoises  under  vehicles,  has 
been  documented  by  the  BLM  and  is 
considered  a  factor  in  redudng  the 
number  of  tortoises  in  their  natural 
habitat  BLM  studies  in  the  western 
Mojave  Desert  of  California  on  11 
permanent  study  plots  showed  14.3 
percent  of  the  carcasses  with  evidence 
of  gunshot  At  one  plot  carcasses  with 
evidence  of  gunshot  was  as  high  as  28.9 
percent  (Sievers  et  al.  1988). 

Loss  of  tortoises  from  vandalism  has 
also  been  reported  in  northwest 
Arizona.  Approximately  10  percent  of 
shell  remafais  frvm  a  tortoise  study  plot 
near  Utdefield.  Arizona,  had  gunshot 
wounds  (Charies  Prefer.  KM  1989). 

Luckenbach  (1962)  condnded  that 
human  activity  is  die  most  significant 
cause  of  tortoise  mortality.  T^e  Beaver 
Dam  Slope  subpopulation  of  the  Mojave 


tortoise  population  has  been  subjected 
to  collecting  pressure  in  die  past  and 
althou^  die  wpede*  is  now  protected  in 
Utah,  some  cofiecting  may  still  occur. 
On  die  Beaver  Dam  Slojie  in  Arizona, 
heavy  coOection  for  the  pet  tiade  took 
place  until  the  1970s  (CcKnnbs  1977). 
Automotive  stations  paid  children  to 
collect  tortoises  and  sold  them  to 
passing  motorists  (Coombs  1977a). 

C.  Disease  or  Predatioa 

Predation  of  young  tortoises  by  ravens 
[Corvua  corax)  is  a  growing  threat  to  the 
spedes.  Common  raven  populations  in 
the  southwestern  deserts  have  increased 
significantly  since  the  early  IMOTs, 

Eresumably  in  response  to  expanding 
uman  use  of  tlie  desert  Setrage  ponds. 
landfills,  power  lines,  roads,  and  other 
uses  have  increased  available  foraging, 
roosting,  and  nesting  opportunities  lor 
ravens.  In  recent  years,  raven  predatkm 
on  juvenile  desert  tortoises  has 
increased  to  a  point  where  recruiting  of 
young  tortoises  into  the  aduh  popolatiaa 
has  been  significantly  reduced  or 
eliminated  in  certain  localities.  Ravens 
are  hig^  editable  as  to  their  feeding 
patterns,  and  concentrate  on  easily 
available  seasonal  food  sources  such  as 
juvenile  tortoises,  indodiiig  live,  healthy 
animals.  In  the  Desert  Tortoise  Natural 
Area,  a  protected  area  of  21.320  acres  in 
the  %vesteni  Mojave  Desert  in  California, 
even  though  tortoise  eggs  are  still  being 
laid  and  batched,  as  shown  by  the 
presence  oi  very  small  tortoises,  raven 
predation  appears  to  have  severely 
curtailed  tlffi  recruitment  of  the  young 
into  die  adult  population  (BLM  1968). 

The  ELM'S  1980  Environmental 
Assessment  (BLM  1988)  for  die  Selected 
Control  of  the  Common  Raven  to 
Reduce  Desert  Tortoise  Predation  in  the 
Mojave  Desert  California,  further 
summarizes  the  annual  trend  (percent 
aimual  change)  and  die  change  (percent) 
of  raven  numbers  in  the  last  20  years.  In 
the  Mojave  Desert  raven  populations 
have  increased  1528  percent  between 
1968  and  1988,  at  a  rate  of  nearly  15 
percent  per  year.  In  the  Colora(k>- 
Sonoran  Deserts,  raven  populations 
have  increased  474  percent  in  20  years, 
at  a  rate  of  over  9  percent  per  year.  In 
the  Great  Basin  Desert  raven 
populations  have  increased  by  168 
percent  in  the  last  20  years,  at  a  rate  of 
over  5  percent  per  year.  In  the  Southern 
California  Basin,  raven  populations 
have  increased  by  328  percent  at  a  rate 
of  over  7.5  percent  per  year. 

fai  1909.  BLM  funded  a  tortoise  study 
at  the  Piute  Valley  study  plot  in  Nevada. 
Preliminary  indications  include  a 
relatively  large  mnnber  of  young  tortoise 
mortalities  due  to  ravens.  The  carcasses 
have  not  yet  been  extensiveiy  examined 


in  die  laboratory.  Evidence  of  ravea 
predation  on  young  tortoises  at  another 
study  plot  (Christmas  Tree  Pass  in 
Nevada)  was  observed  in  1986.  as 
evidenced  by  tortoise  remains  areund  a 
raven  nest  and  roost  site  (Sd  Sloan, 
BLM.  pers.  comm.  1989). 

Predation  studies  on  die  Mojave 
population  of  the  tortoise  in  Arizona 
have  not  been  formaDy  conducted.  Hie 
proximity  of  tortoises  to  local  dumps 
and  a  dairy,  however,  indicates  diat 
increased  predation  by  ravens  on 
juvenile  tortoises,  if  not  already  a 
problem,  may  result  in  increased 
mortality  of  tortoises  in  the  hiture. 

A  new  threat  to  certain  desert  tortoise 
sut^puladons  has  recently  been 
identified.  A  fatal  disease,  currently 
referred  to  as  Desert  Tortoise 
Respiratory  Disease  Syndrome,  has 
been  observed  in  wnimaU  in  a  number  of 
widely  dispersed  locations  throughout 
the  Mojave  Desert  It  currendy  appears 
to  be  spreading  and  the  mature, 
reproductively  active  segment  of  the 
population  may  be  most  vulnerable. 

The  disease  has  been  known  for  some 
time  in  captive  tortoises  throughout  the 
world  (Snipes  et  al  1980).  aldiough  the 
exact  cause,  or  etiological  agent  has  not 
been  dearly  identified.  The  disease  is 
probably  the  result  of  multiple  factors 
worlditg  in  concert  It  is  known  diat  the 
disease  may  be  readily  transmitted  from 
an  infected  tortoise  to  a  non-infected 
tortoise  (Rosskopf  1988).  A  virus 
(herpes-like)  has  been  observed  by 
electron  microscopic  studies  in  o&er 
spedes  of  turtles  with  respiratory  trad 
infections  Oacobson  et  al.  1986).  A 
paramyxovirus  is  also  considered  as  a 
primary  pathogen  capable  of  initiating 
the  disease  Qacobson.  pera.  comm..  in 
Rosskopf  1086).  Infected  animals  may 
not  necessarily  exhibit  obvious  sigiu  of 
the  disease. 

Once  the  disease  is  initiated,  bacteria 
may  invade  and  become  the  primary 
pathological  agent  Pasturelkt 
testudinatus  was  recentiy  isolated  from 
a  series  of  sick  tortoises  coUeded  for 
disease  study  from  the  Desert  Tortoise 
Natural  Area  in  California.  Spedes  of 
Pasturella  bacteria  are  commonly 
assodated  with  disease  syndromes 
initiated  or  enhanced  by  other 
predisposing  factors,  including  poor 
nutrition,  stress,  and  immune  system 
compromise. 

The  disease  appears  to  be  spread  via 
physical  contact  between  infected  and 
non-infected  animals  (Rosskopf  1988). 
Adult  male  tortoises  may  cootact  many 
females  in  a  single  breeding  season  and. 
thus,  the  occurrence  of  the  disease  In  the 
adult  breeding  population  would 
reinforce  the  condusion  that  dired  nose 
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contact  during  courtship  activities  could 
spread  the  pathogen  to  susceptible 
tortoises.  Ctace  the  disease  is 
contracted,  there  appears  to  be  little 
chance  of  full  recovery  and  the  affected 
individual  eventually  becomes 
debilitated  and  dies.  Even  individuals 
given  extensive  treatment  in  captivity 
usually  succumb  to  the  disease 
eventuaUy.  Furthermore,  if  an  individual 
appears  to  overcome  the  disease, 
relapse  may  occur  under  stress 
conditions  (Rosskopf  1988). 

Altiiou^  the  transmittance  of  an 
infectious  agent  from  one  tortoise  to 
another  occurs  by  contact  the  actual 
infection  of  the  newly  inoculated 
individual  may  be  associated  with  other 
factors  that  increase  its  susceptibility. 
Some  of  the  original  information 
published  about  this  disease  suggested  a 
nutritional  and/or  stress-related  cause 
with  a  secondaiy  bacterial  infection  of 
debilitated  animals  (Fowler  1977).  The 
combination  of  an  infectious  agent  along 
with  lowered  resistance  is  typical  of 
these  types  of  disease  syndromes  in 
many  omer  animals. 

Based  on  current  knowledge  of  the 
incidence,  morbidity,  and  the  mortality 
rates,  the  disease  appears  to  be 
escalating  in  surveyed  populations  in 
the  western  Mojave  Desert  The  disease 
was  first  recogttized  as  a  major  problem 
in  wild  populations  in  the  spring  of  1988 
(Fauna  West  Wildlife  Consultants  1989). 
Signs  of  the  disease  were  observed  in  up 
to  48  percent  of  adult  tortoises  examined 
during  surveys  of  the  Desert  Tortoise 
Natural  Area  in  the  western  Mo]ave 
Desert  in  southern  CaUfomia  in  the 
spring  of  1988.  In  one  portion  of  this 
range,  the  Infection  rate  went  from  9 
percent  in  a  1968  survey  to  52  percent  of 
all  tortoises  in  a  1989  survey.  A  loss  of 
about  20  percent  of  the  mariced  tortoise 
population  with  disease  signs  occurred 
in  one  year  in  this  plot 

While  not  all  populations  surveyed 
have  such  high  mortality  rates,  these  - 
figures  demonstrate  the  potential  impact 
the  disease  can  have  on  any  given  area. 
Infection  rates  in  multiple  grid  areas  in 
the  southern  California  study  area  range 
from  7  to  50  percent  The  disease  signs 
have  also  been  observed  in  individual 
tortoises  from  a  variety  of  populations 
(Berry  1988)  faicluding  the  Fremont 
Valley  (50  percent  infection  rate), 
Saguara  National  Monument  in  Arizona 
(2  of  12  radio-tagged  infected,  and  died), 
and  Beaver  Dam  Slope,  Utah-Arizona 
(10  to  20  percent  infection  rate  with  high 
mortality  in  radio-ta^ed  animals). 
Interviews  of  personnel  at  veterinary 
hospitals  in  this  Las  Vegas,  Nevada,  area 
by  Service  personnel  have  revealed  that 
most  cases  of  Respiratory  Disease 


Syndrome  are  found  in  captive  tortoises, 
but  that  wild  tortoises  have  been 
brought  in  with  signs  of  respiratory 
disease.  The  potential  exists  for  the 
Respiratory  Disease  Sycirome  to  reach 
epidemic  proportions  throughout  the 
Mojave  population.  There  appear  to  be 
no  natural  barriers  that  would  prevent 
transfer  of  infectious  agents  from 
California  subpopulations  to  Nevada. 
Utah,  and  Arizona  subpopulations  in  the 
Mojave  desert.  The  release  of  diseased 
captive  animals  may,  however,  spread 
the  disease  faster  than  the  natural 
movement  of  tortoises  between  States. 

In  addition  to  the  identified 
respiratory  disease  in  the  Beaver  Dam 
Slope  subpopulation  of  the  Mojave 
tortoise  population,  an  apparent 
nutritional  disease  causing 
ostesoporosis  of  the  bones  has  been 
identified  Qarchow  1968). 

Berry  and  Coffeen  (1967)  analyzed  100 
remains  of  desert  tortoises  collected 
between  1982  and  1986  on  the  Beaver 
Dam  Slope,  Utah.  Almost  all  of  the 
remains  were  collected  from  two 
permanent  study  plots:  Woodbury- 
Hardy  and  Beaver  Dam  Slope.  Of  the  72 
tortoises  found  on  the  Woodbury4iardy 
plot  and  one  off  the  plot  fifteen  (20.6 
percent)  of  the  specimens  showeid 
thinning  of  the  plastron  and/or 
carapace,  holes  in  the  bone,  or  a 
honecomb  structure.  An  additional  five 
specimens  (6.9  percent)  had  deformed 
bones  (pelvic  girdle)  or  eroded  bones. 
Another  15  tortoises  (20.8  percent) 
showed  no  evidence  of  abnormalities  or 
thinning  of  bones.  The  remaining  38 
specimens  (52  percent)  could  not  be 
evaluated.  Of  die  23  tortoises  from  the 
Beaver  Dam  Slope  plot  and  5  from 
nearby,  9  (32.1  percent)  showed 
evidence  of  thin  bones  and/or  holes  on 
the  plastron  and/or  carapace  or 
honecombing  on  the  girdles.  Nine  (32.1 
percent)  had  normal  bones  and  an 
additional  nine  could  not  be  classified. 

In  2.300  tortoise  specimens  observed 
in  California.  Berry  found  very  few 
cases  of  bone  abnormality,  bone  disease, 
and  thinning  of  bones  in  young 
individuals.  In  contrast  young  to 
middle-aged  tortoises  from  Utah  were 
found  in  substantial  numbers  with  thin 
bones  or  bone  disease.  Dr.  J.  Hscher.  an 
orthopedic  surgeon,  speculated  that  poor 
nutrition  was  me  cause  for  thin  bones 
and  osteoporosis  in  young  tortoises. 

A  study  by  Jarchow  (1967)  indicated 
that  osteoporosis  (porous  bones)  and 
associated  osteomalacia  (soft  bones)  in 
tortoise  shells  and  skeletons  found  on 
the  Beaver  Dam  Slope  could  be 
attributed  to  l(Mig-term  malnutrition.  He 
suggested  that  the  reduction  in 
abundance  of  bush  muhly  may  be  the 


primary  cause.  This  perennial  grass  is 
hl^y  palatable  to  livestock,  as  well  as 
to  the  tortoise.  Bush  muhly,  once 
occurred  in  extensive  stands  throughout 
the  southwest  but  is  now  found  only  in 
die  protection  of  shrubs  due  to  graziiag 
pressure  (Ctonqulst  et  aL  1977). 

D.  The  Inadequacy  of  Existing  [ 

Regulatory  Mechanisms  ^ 

All  four  States  in  wddch  the  Mojave       ! 
tortoise  population  oocun  have  laws 
that  provide  varying  levels  of  protection 
for  the  desert  tortoise.  Even  with  State 
protective  measures,  subpopulations  of 
the  tortoise  have  continued  to  decline. 

State  of  Nevada  laws  concerning  fish, 
game,  and  watercraft  as  amended, 
afford  limited  protection  to  the  desert 
tortoise.  Nevada  Revised  Statutes 
(NRS),  section  501.1iai(d)  sets  forth 
that  reptiles  must  be  classified  as  either 
protected  or  unprotected.  NRS  section 
SOl.llOJ!  states  that  protected  wildlife 
may  be  frvther  classified  as  either  | 

sensitive,  threatened,  or  endangered. 
The  Nevada  Administrative  Code 
(NAC).  section  S03.080.1(a)  classifies  the 
desert  tortoise  as  protected  and  rare 
outside  the  rtrban  areas  of  Qaric  County 
(Las  Vegas).  NRS  section  503.597.  states 
that  if  is  unlawful  unless  with  written 
consent  of  the  Nevada  Department  of 
Wildlife,  to  transport  a  desert  tortoise 
from  one  portion  to  another  portion  of 
the  State  or  across  State  lines. 

The  California  Fish  and  Game 
Commission  adopted  a  regulation 
change  on  June  2i,  1989,  to  amend  the 
California  Code  of  Regulations,  section 
670.5(b)(4)  of  tide  14,  to  add  die  desert 
tortoise  as  a  State  threatened  species. 
Under  the  Fish  and  Game  Code,  Article 
3,  section  2080  prohibits  the  import  or 
export  of  endangered  or  threatened 
spedes.  This  section  also  indicates  that 
no  person  shall  take,  possess,  purchase, 
or  sell  within  the  State,  any  listed 
spedes,  ot  any  part  or  product  thereof, 
except  as  otherwise  provided  in  Stete 
law  or  n^gulation. 

The  California  Fish  and  Game  Code, 
Artide  4,  section  2090  requires  that  each 
State  agency  shall  consult  with  the 
California  Department  of  Fish  and  Game 
to  ensure  that  any  action  authorized, 
funded,  or  carried  out  by  that  State  lead 
agency  is  not  likely  to  jeopardize  die 
continued  existence  of  any  State  listed 
spedes. 

On  January  1, 1988,  die  Arizona  Game 
and  Fish  Commission  (Commission) 
prohibited  die  take  of  desert  tortoises 
from  the  wild  (Arizona  Game  and  Fish 
Commission  1980).  Tlie  Commission  also 
prdhibite  the  sale  of  tortoises  and  the 
expmt  of  tortoises  from  the  State.  Prior 
to  that  date,  anyone  with  an  AriKMia 


hunting  license  could  take  and  possess 
one  tortoise  for  each  person  in  that 
household.  No  provisions  have  been 
made  to  permit  or  otherwise  identify 
those  tortoises  that  were  in  possession 
prior  to  January  1, 1988.  Thus, 
enforcement  of  the  State  ban  on  take 
may  not  be  possible  unless  the  actual 
taking  of  a  tortoise  from  the  wild  is 
observed.  There  is  no  State  authority  in 
Arizona  to  regulate  the  take  of  desert 
tortoise  habitat 

Unlike  many  other  States,  Utah  does 
not  have  spedal  regulations  designating 
certain  spedes  as  either  threatened  or 
endangered,  thereby  affording  them 
additional  protection.  All  Utah  wildlife 
spedes  are  dassified  as  prohibited.  . 
controlled,  or  noncontrolled.  The  desert 
tortoise  is  considered  a  "prohibited 
reptUe"  under  Utah  Rule  R608-3 
Collection.  Importation.  Transportation, 
and  Subsequent  Possession  of 
Zoological  Animals  (Utah  Division  of 
Wildlife  Resources  1987).  Prohibited 
species  are  zoological  animals  that  are 
prohibited  from  collection,  importation, 
transportation  possession,  sale,  transfer, 
or  release  because  they  pose 
unacceptable  disease,  ecological, 
environmental,  or  human  health  or 
safety  risks.  No  state  regulations  exist  to 
stop  loss  of  tortoise  habitat  througb  land 
development  or  other  habitat 
degradative  actions. 

£1  Other  Natural  or  Manmade  Factors 
Affecting  its  Continued  Existence 

An  andllaiy  effect  of  continued 
declines  in  populations  and  loss  of 
habitat  is  the  fragmentation  of 
remaining  populations.  Long-term 
survival  of  these  fragmented  populations 
will  be  aggravated  by  normal  random 
fluctaations  in  the  population  and 
environment  that  could  lead  to 
extirpation  of  subpopulations. 

The  Service  has  carefully  assessed  the 
best  sdentlfic  and  commercial 
information  available  regarding  the  past 
present  and  future  threata  faced  by  the 
Mojave  population  of  the  desert  tortoise 
in  determining  to  propose  this  rule. 
Based  on  this  evaluation,  the  preferred 
action  is  to  list  the  Mojave  population  of 
the  desert  tortoise  as  endai^ered.  The 
Act  states  that  the  term  "endangered 
spedes"  means  any  spedes  that  is  in 
danger  of  extinction  throughout  all  or  a 
sigi^cant  portion  of  ito  range.  Given 
the  loss  of  a  substantial  number  of 
tortoises  due  to  the  respiratory  disease, 
loss  and  degradation  of  habitat  over 
much  of  their  range,  and  losses  due  to 
raven  predation,  it  is  considered  that 
some  subpopulations  could  be 
extirpated  within  one  year.  If  the 
decUning  trend  is  not  turned  around. 


eventaal  extinction  of  the  population 
may  be  unavoidable. 

Listing  of  Sonoran  Population  Still 
Preduded 

The  Service  declined  to  emergency  list 
the  Sonoran  population  of  the  desert 
tortoise  in  response  to  the  petition.  The 
rationale  leading  to  this  decision  was  as 
follows: 

1.  Historically,  desert  tortoises  in  the 
Sonoran  population  occur  in  numerous 
small  groups,  more  or  less  patchy  or 
disjunct  inhabiting  steep-sided  canyons. 
This  habitat  is  less  subject  to 
disturbance  than  is  more  level  terrain. 

2.  The  very  patchiness  of  the 
distribution  in  the  Sonoran  population 
leads  the  Service  to  believe  that  the 
Respiratory  Disease  Syndrome  affecting 
other  subpopulations  will  not  likely 
reach  the  epidemic  proportions  that  it 
has  in  locations  like  the  Desert  Tortoise 
Natural  Area  in  California.  Although  a 
few  instances  of  a  respiratory  disease 
have  been  documented  in  the  Sonoran 
population  and  are  of  concern  to  the 
Service,  it  appeara  that  respiratory 
disease:  (a)  Is  usually  present  in  tortoise 
populations  to  valrying  degrees;  (b)  has 
not  shown  any  evidence  of  becoming 
pandemic;  (c)  has  not  been  shown  to  be 
Respiratory  Disease  Syndrome;  and  (d) 
is  currentiy  being  addressed  by  the 
Service  and  the  Arizona  Game  and  Fish 
Department,  who  will  continue  to  gather 
and  evaluate  data.  A  report  on  the 
resulto  of  these  stodles  will  be  available 
in  January  1991. 

The  report  will  contain  information 
needed  to  determine  whether  the 
Sonoran  population  of  the  desert 
tortoise  warranta  listing.  All  available 
information  on  distribution,  abundance, 
and  threata  will  be  summarized.  This 
will  indude  review  of  published  and 
unpublished  information  and 
preparation  of  maps  overlaying  tortoise 
distribution  with  projected  land  use 
patterns.  Results  of  field  work  to 
determine  poputation  status  and  trend 
%vith  emphases  on  reproduction,  disease, 
and  mortality  will  be  determined  from 
revisiting  previously  sampled  sites. 

Similarity  of  Appearance  Treatmoit  of 
die  Sonoran  Population 

Section  4(e)  of  the  Endangered 
Species  Act,  as  amended,  provides  that 
the  Secretary  of  the  Interior  may,  by 
regulation  of  commerce  or  taking,  and  to 
the  extent  he  deems  advisable,  treat  any 
spedes  as  an  endangered  or  threatened 
spedes  even  though  it  is  not  listed 
pursuant  to  section  4(d)(1)  of  the  Ad  if 
he  finds  that  (a)  Such  spedes  so  dosely 
resembles  in  appearance  an  endangered 
or  threatened  spedes  that  enforcement 
personnel  would  have  substantial 


difficulty  in  atiempting  to  differentiate 
between  the  listed  and  unlisted  spedes; 

(b)  the  effed  of  this  substantial 
difficulty  is  an  additional  threat  to  the 
endangered  or  threatened  spedes;  and 

(c)  sudi  treatment  of  an  unlisted  spedes 
will  substantially  fadlitate  the 
enforcement  and  further  the  policy  of 
die  Act 

The  Service  finds  that  there  are  no 
visual  differences,  readily  discernible  by 
law  enforcement  personnel  or  the 
general  public  between  the  tortoises  In 
the  Mojave  and  Sonoran  populations, 
that  the  similarity  of  appearance 
represente  an  additional  threat  to  the 
Mojave  population,  and  that  treating  the 
Sonoran  popidation  as  threatened  due  to 
similarity  of  appearance,  when  located 
outside  ita  natural  range,  would 
fadlitate  the  enforcement  of 
prohibitions  under  the  Ad  regarding 
illegal  trade  in  or  possession  of 
endangered  Mojave  desert  tortoises. 
Treating  the  Sonoran  poputation  as 
threatened  due  to  similarity  of 
appearance  when  outaide  its  natural 
range  would  eliminate  the  necessity  of 
Service  special  agents  having  to 
determine  the  oridn  of  each  desert 
tortoise  prior  to  enforcing  the 
prohibitions  in  section  9  of  the  Act 
Inability  of  the  Service  to  enforce  the 
prohibitions  in  the  Act  would  represent 
an  additional  threat  to  the  listed  Mojave 
population  of  the  desert  tortoise.  By 
treating  members  of  the  Sonoran 
population  of  tortoises  as  threatened 
under  the  similarity  of  appearance 
provisions  of  the  Act  when  located 
outside  their  natural  range,  the  Service 
believes  that  enforcement  problems  can 
be  minimized,  while  at  the  same  time, 
the  conservation  of  listed  Mojave 
populations  can  be  ensured. 

Reclassification  of  die  Beaver  Dam 
Slope  Poputation  from  Threatened  to 
Endangered 

The  Beaver  Dam  Slope  population  of 
the  desert  tortoise  was  listed  as 
threatened  widi  critical  habitat  in  1980. 
The  declining  trend  of  this  population 
appean  to  be  continuing  despite  the 
protection  afforded  by  the  Endangered 
Species  Act  and  efforts  of  State  and 
Federal  agendes  to  reverse  the 
downward  trend. 

Mlnden  and  Keller  (1981)  surveyed  a 
one  square  mile  plot  in  the  Woodbury 
Desert  Stady  Area,  which  is  located 
within  designated  critical  habitat  for  the 
tortoise  in  soudiwestem  Utah.  They 
estimated  a  density  of  100  to  138 
tortoises  per  square  mile  based  on  the 
74  Uve  wild  animals  that  were  found. 
The  average  mortality  rate  for  1980  and 
1981  was  6  percent 
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Ibe  same  oae  sqnaie  mile  study  plot 
I  veMnwyed  in  1868  (Welker  198^ 
Preliminanrntiiki  imficale  aa 
estiaiBied  ndactioB  of  over  50  percent 
in  Biibers  bom  Mindea  ami  KeUer't 
wsric  ia  IML  He  data  in  Welker's  draft 
report  indicataa  dut  anlf  O  tartoiaes 
wen  r«|ilafnd  widda  die  atudy  pk>t:  L,e^ 
6  released  captives  and  21  wild 
tortoiaea.  The  density  of  lortiKaet  within 
die  alndy  ana  was  estimated  at 
between  S4  aad  47  per  equaie  mile.  Hie 
p<9ulatian  waa  dominated  by  adolt  (61.0 
percent  and  laale  (77  perceatj  tortoiees. 
This  is  a  coioplete  reversal  of  the  sex 
ratios  fbaad  by  Woodbury  and  Hardy 
(1048)  of  36  percent  males  and  64 
percent  *°™'"  An  aniaial  population 
weighed  heavily  towards  m^s  is  an 
indication  of  a  population  in  poor 
reproduction  condition.  The  average 
annual  mortality  rate  in  1986  was  22 
percent  widi  the  ma|ority  of  deaths 
occurring  in  juvenile  and  feaiale 
tortoises.  This  rate  is  considered  high 
when  compared  to  aa  average  annual 
mortality  rate  of  1  to  5  percent  in  1948; 
6.86  percent  by  Coombs  (1977b);  and  6 
percent  in  1981. 

A  50  percent  population  decline  of  the 
desert  tortoise  on  a  study  plot  on  the 
Beaver  Dam  Slope.  Utah  has  been 
documented  between  1981  and  1988. 
This  data  appears  to  be  represeitfative 
of  a  continuing  decline  of  die  entire 
Beaver  Dam  Slope  subpopulation  of 
Mojave  desert  tortoises.  The  Act  states 
that  the  term  "endangered  species'* 
means  any  species  or  vertebrate 
population  whid)  is  in  danger  of 
extincQon  throughout  all  or  a  significant 
portion  of  its  range.  As  previously 
(fiscussed  herein,  given  the  loss  (tf  a 
substantial  number  of  Beaver  Dam 
Slope  tortoises  due  to  disease,  loss  and 
degradation  of  habitat  over  much  of 
their  range,  knses  dae  to  nrvan 
predation,  and  an  escalating  dec&ie  in 
the  population,  it  is  considered  diat  die 
Beaver  Dam  Slope  subpopulation  of  the 
Mojave  desert  tortoise  population  is  in 
imminent  danger  of  extinction. 

vJaKBi  naanai 

Section  4(a)(3)  of  the  Act  as  amended, 
rcquiras  oiat,  to  the  maxinnim  extent 
prudent  and  detcnninable,  tire  Secretaiy 
propose  critical  habitat  at  tire  time  a 
species  is  proposed  to  be  endangered  or 
throfrteiied. 

Crittcal  hrtitat  was  designated  for  the 
Beaver  Dam  Slope  subpopulation  <rf  the 
Ma)ave  desert  tortoise  in  lOH).  The 
status  of  this  prevteaaly  designated 
critical  habitat  woirid  not  be  changed 
widi  this  prsposaL 

Tte  Service  teds  dMt  designation  of 
critical  haUtat  for  the  renMiader  of  die 
Mojave  desert  populaSon  is  not 


presendy  detorarinafale.  Ite  Service's 
regulations  (SO  C7R  4H.l4a)(2))  state 
that  critical  habitat  is  not  determinable 
if  information  sutBdent  to  perfonn 
required  analyses  of  the  impacts  of  the 
des^Blisn  Is  lacking  or  tf  Ihs  btological 
nee&  «f  die  spadas  arenot  sifficiently 
weD  Icaown  to  psnait  identification  of 
an  area  as  oMoal  habitai.  "Hie  range  of 
the  Mojave  desert  tortoises  is  extansiva. 
Modi  of  ids  habitat  has  been 
fisgiuuHtod  and  do^aded  by  a  iHBnier 
of  land<fistaibiBg  activities.  Some 
reraairiag  areas  of  foodbabHat  we 
isolated  firoai  toA  other  or  are  of  audi 
small  sine  as  not  to  ssppert  viMm 
subpopulatieBS  of  the  tortoise.  Hie 
specffic  siae  and  spsftid  configuration  of 
these  essential  haWtata,  as  w^  as  vital 
ootmetiting  BMcagcs  twrween  areas 
necesaary  for  uuauilag  d»  conservation 
of  die  Mofave  desert  popolation 
throughout  its  range,  cannot  be 
detemhied  at  this  tisM. 

Dorhig  the  proposed  comme^  period, 
the  Senrioe  wifl  seek  additioBal  agency 
and  pid)Hc  faqiot  on  criticd  babHat. 
along  with  tafsnoation  on  fte  biological 
states  of  and  Areats  to  die  Mo^vs 
desert  tortoise.  Ibe  Senrice  intends  to 
use  this  and  other  information  in 
f  onnnlatiBg  a  decision  on  criticd  habltai 
designation  for  te  Mojave  popolation  of 
the  tortoise. 

Available  Consarvadon  Measures 

Conservatian  Deaswea  provided  to 
species  Mstod  as  endangered  or 
threatened  under  the  Endangered 
Spedes  Ad  iadade  recognition, 
recovery  adkms,  recpdremeats  for 
Federal  protooHon,  and  probtbfiions 
against  oertaia  practices.  Recognition 
throng  dsttog  encourages  and  results  in 
conaervation  adtons  by  Federal.  State, 
and  private  agendas,  groups,  and 
individuals.  Tlw  Bodsngerad  Spedes 
^^  provides  fsr  poesdde  land 
acquisttian  and  ooopecafion  with  States, 
and  requires  diat  recovery  actions  be 
carried  o«t  for  al  iistod  spades.  Svdi 
adinns  SBS  Wtiatod  by  die  Service 
foUowtagitetfi«. 

Such  inrrwaswd  lecognitian  and 
conservation  efforts  would  provide  a 
means  to  ensure  survival  for  the  desert 
tortoise.  Available  funding  would  be 
used  on  fesaarob  to  detenidne  Ae 
caases  of  and  poasibie  treatments  for 
the  (fisaaae  canea%  iof  acting  tortoise 
popolaiions  and  to  datanaine  whether 
the  iMsaase  can  be  passed  on  to 
hati  hiani  by  iaisctod  isnudes. 
AvailaUa  fuadbiB  wsald  also  be  osed 
f or,  bat  ssodd  aat  aeoessarily  be  finrited 
to.  dK  idsatfBoottanand  Isolaaon  of 

loet 
Itoiedaosloasor 
immatore  tortoises,  pwinc  education  to 


ito 


disooorage  findHrnlsases  of  ifiseased 

captivsl 

issue 

fencing,  and  I 

The  pmtocttoa  fMrdrad  of  Federai 
agendas  and  die  pvdiibilioas  against 
t^ci^  and  bann  arc  discussed,  in  part, 
below. 

Sedioa  T(a)  of  the  Ad.  as  aBieaded, 
reqones  Fsderal  agendas  to  evahiefte 
their  adiuns  widi  tespod  to  any  spedes 
that  is  proposed  or  listed  as  eadcngered 
or  threatened,  tagidatimis  ha|inmMiting 
this  intengency  mopaiation  pim>ision 
of  the  Ad  an  oodifisd  at  SO  CFR  part 
402.  Section  7|aX^  of  Ifae  Adnqatea 
Federal  agsndes  to  oanfsr  aridi  the 
Service  on  any  action  dwt  is  Uaely  to 
jaupaidiae  thaoanlinnedaxistenoe  of  a 
propoaed^adesoriiisuhfadesteo^on 
or  adverse  ■odiflcaiian  of  proposed 
critical  habittL  Begidadons  goveniing 
these  conferenoss  am  foand  at  SO  CFR 
402.ia  If  a  species  Is  Kstad 
subseqnendy,  seoHon  T(aX2)  reqaires 
Federal  ageades  ta  anaara  d»t 
activities  Ibey  andioilas,  fond,  or  carry 
oat  are  not  bkeiy  to  jeopardise  die 
continued  existenoe  of  a  baled  ^edes 
or  to  destray  or  adsarsdy  saodify  tte 
critical  habitat  If  a  Fsdecal  adion  may 
affed  a  listed  spades  or  ite  critical 
habitat,  the  responsible  Federal  agency 
must  enter  into  formal  consultation  with 
the  Service. 

At  least  SO  percent  of  occupied  habitat 
within  the  range  of  the  Mojave 
population  of  die  desert  tortoise  is 
managed  by  dM  BLM.  Odiar  Federal 
managers  oif  tortoise  habitat  mclode  fee 
Department  of  Defsnaa.  Nationd  Park 
Service,  and  die  Fish  and  Wflfffifs 
S«-vice.  Tortoises  are  also  found  on 
lands  managed  by  faKfian  tiibaa.  Federal 
activities  may  te<^ide,  bet  may  not  be 
limited  to.  actions  leaultiHg  In  graxing, 
off-highway  vehicle  nee.  adning. 
aaistnidiBn  of  dii  sidupasewts  «ad 
rights-of-way,  and  adllaty  activities. 

The  ad  and  Implementing  wgalations 
f6«md  at  SO  CFR  pert  17  set  fordi  a  series 
of  general  proUUtiooa  and  exceptions 
diet  apply  to  ad  aadangerad  wttcfldiB. 
These  prohflittiana.  la  part,  make  it 
dlegal  forny  P»*"*  wbjed  to  die 
jurisdiction  of  dm  Uaitod  States  to  take 
(indadaafcarass.  hsna.  parsae.  hani. 
shoot,  womid.  ULtrap,  oqrtore,  or 
coned;  or  to  attempt  any  oJF  these), 
import  or  export.  Apia  Interstate  or 
foreign  oonaaerae  in  the  course  of  a 
c emawit rial  activity.  araeB or  otJer  for 
sale  any  uiiisagnted  spades  bi 
interstate  or  fsiulpi  i  iimmsis  m.  It  Is  rfso 
illegal  to  psssBSS.  asB.  deiBver.  carry. 
ti>ansport.  or  aUp  aagr  ancb  wflffife  that 
has  been  iBegsHy  tdkea.  Gertite 
exceptions  apply  te  agente  of  the 


Service  and  State  conservation 
agendes. 

Permito  may  be  issued  to  carry  out 
otherwise  prohibited  activities  faivolving 
endangered  wUdlife  under  certain 
drcumstances.  Regulations  governing 
such  permits  are  codified  at  80  CFR 
17.22  and  17.23.  Such  permita  are 
available  for  sdentific  purposes,  to 
enhance  the  propagation  or  survival  of 
the  spedes.  and/or  for  inddental  take  in 
conMctton  with  otherwise  lawful 
activities.  In  some  instances,  permits 
may  be  issued  during  a  specified  period 
of  thne  to  relieve  undue  economic 
hardship  that  would  be  suffered  if  such 
relief  were  not  available. 

All  Gopherus  tortoises,  including  the 
desert  tortoise,  were  listed  on  July  1, 
1975.  as  Appendix  n  spedes  under  die 
Convention  on  bitematicmal  Trade  in 
Endangered  Spedes  of  Wild  Fauna  and 
Flora  (CITES  Convention).  The  only 
exception  within  the  genus  is  G. 
flavomarginatus,  which  was  listed  as  an 
Appendbc  I  spedes.  The  CTTES 
Convention,  as  bnplemented  by  the  Act 
and  various  regulations  (50  CFR  part  23), 
imposes  restrictions  on  importation  and 
exportation  of  Appendix  I  and  II 
spedes. 

Status  of  Faial  Tortoises  and  Tortoises 
Cuifendy  Hdd  hi  Cqitfvity 

Feral  desert  tortoises,  which  have 
been  released  inside  the  native  habitat 
of  the  Mojave  desert  tortoise,  would  be 
dassified  endangered  spedes  in  the 
area  north  and  west  of  the  Colorado 
River  and  would  be  protected  under  the 
Act 

Under  section  9(b)(1)  of  the  Act 
prohibitions  applic^le  to  the  Mojave 
population  will  not  apply  to  tortoises 
that  were  held  in  captivity  or  in  a 
controlled  environment  on  the  date  of 
the  publication  of  the  emergency  rule 
(August  4, 1980).  provided,  that  such 


holding  and  any  subsequent  holding  or 
use  of  the  tortoise  was  not  in  the  course 
of  a  commerdal  activity. 

Public  Commento  SoUdted 

The  Service  intends  that  any  final 
action  resulting  from  this  proposal  will 
be  as  accurate  and  as  effective  as 
possible.  Iberefore,  commente  or 
suggestions  for  the  public  other 
concerned  governmental  agendes.  the 
sdentific  community,  industry,  or  any 
other  interested  party  conceraing  this 
proposed  rule  are  hereby  solidtmL 
Comments  particulariy  are  sought 
concerning: 

(1)  Biological,  commerdal  trade,  or 
other  relevant  data  concerning  any 
threatfor  lack  thereof)  to  this  spedes: 

(2)  Ine  location  of  any  additional 
populations  of  this  spedes  and  the 
reasons  why  any  habitat  should  or 
should  not  be  determined  to  be  critical 
habitat  as  provided  by  section  4  of  the 
Ad; 

(3)  Additional  information  concerning 
die  range,  distribution,  and  population 
size  of  this  species;  and 

(4)  Current  or  planned  activities  in  the 
subjed  area  and  their  possible  impacts 
on  this  spedes. 

Final  action  concerning  this  proposal 
will  take  into  consideration  the 
comments  and  any  additional 
information  received  by  the  Service,  and 
such  communications  may  lead  to  a 
final  regulation  that  differs  from  this 
proposed. 

National  Environmental  Policy  Ad 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment  pursuant  to  the  National 
Environmental  Policy  Act  of  1960,  need 
not  be  prepared  in  connection  with 
regulations  adopted  pursuant  to  section 
4(a)  of  the  Endangered  Spedes  Ad  of 
1973,  as  amended.  A  notice  outlining  the 


Service's  reasons  for  this  determination 
was  pubUshed  in  die  Federal  Ragistar  on 
October  25. 1983  (48  FR  40244). 

References  Qted 

A  complete  list  of  all  refnences  died 
herein  is  available  upon  request  from 
the  Regional  Director  (Attention:  Listing 
Coordinator)  at  the  address  provided 
above  (ADOWilii  section). 

Author 

The  primary  author  of  this  proposed 
rule  is  Miss  Jackie  Campbell  Division  of 
Endangered  ^edes  and  Habitat 
Conservation,  Regional  Office,  U.S.  Fish 
and  Wildlife  Service,  1002  NE  HoUaday 
Stieet  Portland,  Oregon  07232-4181, 
(503)  231-8131  or  FTS  428-6131. 

List  of  Subjeds  fai  50  CFR  Part  17 

Endangered  and  threatened  spedes. 
Fish.  Marine  mammals.  Planta 
(agriculture). 

Proposed  Regulation  Promolgatloa 
PART  17-(AMENI)ED] 

Accordingly,  it  is  hereby  proposed  to 
amend  part  17,  subchapter  B  of  chapter 
L  tide  50  of  die  Code  of  Federal 
Regulations,  as  set  forth  below: 

1.  The  authority  dtation  for  part  17 
continues  to  read  as  follows: 

Audnrtty:  16  UAC  13*1-1407;  16  MSC 
1531-1543;  16  U.S.C  4201-4245;  Pub.  L  99- 
625, 100  Stat  3500.  unless  otherwise  noted. 

2.  It  is  proposed  to  amend  %  17.11(h) 
by  revising  the  entry  for  'Tortoise, 
desert"  under  REPTILES  to  read  as 
follows: 

{17.11    Endangefod  end  ttwaatsnad 


w  * 


CofTMnon  nsnw 


Sdentific  nsnw 


Vertebrate  populalion  wheie  endanflered  or       etaiu.        M^ 
thfeater»ed  *™"        *-*-^ 


CiWcal 


SpecM 
rule 


REPTIIfS 
TorMee,  deeeit- 

Do. 


Gopherus 
(-Xarobetes. 
BScaptoctietys) 


-do- 


USA  (AZ.  C^  NV. 
UT).I 


Entire  are*,  eiccapl  in  AZ.  ioulh  and  east  ol    E.. 
•w  Cotorado  River,  and  Mexioa 


U.SA  (AZ.  south  and  east  of  Colorado  River)    T(SM). 
and  Mexico  when  found  outUde  of  AZ. 
south   and   east   of   Cotorado   River,   or 


103,357  _  17J6W NA. 


NA. 


17.42(e). 


^0; 


;h 


■"\ 
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a.  It  te  fcrthar  propoied  to  amend 
t  \7Jtt  fcy  ■iMwg  «  new  paragraph  (e)  to 
read  as  foHowm: 


itJAZ   Spaciai 


(e)  Desert  tortoiae  [Gapbavg 
(=Xerobatea,  ^Soaptoclt^yt) 
agassizii) 


(!)  A^SoAoa.  For  dw  piaposea  of  this 
paragnpk  (^  *V)eaeit  tertoaBe"  shaH 
mean  any  member  of  the  ^edes 
Gopherus  (^Xerobatss, 
=ScaptocheIys)  agassizii,  whether  alive 
or  dead,  asd  any  part,  product,  egg,  ix 
offspring  IhereoC  foand  ootaide  of 
Arizona  tsouth  eind  east  of  the  Colorado 
River)  andMexica  reganSess  of  natal 
origin  or  place  of  removal  from  the  wild. 


(2]  Applxxdtk  pntrhmma.  Tlie 
provisions  of  S  17.21-17.23  shall  ^^ly  to 
any  desert  tortoiae  mdbfed  to  tliia 
pvagraph(e). 

Daled:  October  &  ISSa 

Acting  Dktclor.  US.  Fitk  md  WOdlife 

Service. 
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Pcodaoiation  6043  of  October  11, 1969 

Natioiial  Domestic  Violence  Awareness  Month,  1989 

By  die  President  of  the  United  States  of  America 

A  Proclamation 

Today,  far  too  many  American  families,  whose  lives  and  homes  should  be 
blessed  by  tranquility  and  security,  dwell  instead  under  the  terrifying  shadow 
of  domestic  violence.  Domestic  violence  is  not  just  a  series  of  simple  disputes 
or  family  quarrels.  It  is  not  just  an  isolated  incident  or  private  matter  to  be 
quietly  settled,  forgiven,  and  forgotten.  Domestic  violence  is  a  serious  crime 
that  tears  at  the  fabric  of  the  American  family. 

Each  year,  hundreds  of  thousands  of  Americans — ^Americans  of  every  age, 
race,  and  gender,  and  from  every  social,  religious,  and  economic  back- 
ground— are  harmed  in  their  homes  by  a  loved  one.  It  is  estimated  that  one- 
third  of  all  domestic  violence  incidents  involve  felonies,  including  rape, 
aggravated  assault,  and  robbery.  Domestic  violence  is  the  single  largest  cause 
of  injury  to  women  in  the  United  States,  and  research  has  shown  that  persons 
who  engage  in  one  form  of  family  violence  are  likely  to  engage  in  others. 
Researchers  are  just  beginning  to  understand  die  extent  of  injuries  suffered  by 
men  as  a  result  of  domestic  violence,  particularly  in  their  advanced  years. 

The  siiffering  of  those  children  who  are  abused,  or  who  witness  incidents  of 
domestic  violence,  is  inestimable.  Domestic  violence  deprives  these  Uttle  ones 
of  the  innocence,  joy,  cmd  security  of  childhood — and  nothing  can  replace  their 
loss. 

In  recent  years,  the  number  of  shelters  and  safehouses  for  battered  adults  and 
children  has  increased  dramatically.  This  month,  we  recognize  the  dedicated 
professionals  and  volimteers  who  provide  these  vital  services  to  the  victims  of 
domestic  violence.  These  generous,  hard-working  men  and  women  merit  our 
respect  and  gratitude. 

However,  because  many  abused  individuals  continue  to  need  assistance,  we 
must  also  recognize  die  importance  of  supporting  private  and  public  efforts  to 
aid  victims  of  domestic  violence.  Public  awareness  and  understanding  of  the 
needs  of  battered  adults  and  children  must  be  increased.  This  month,  let  us 
renew  our  determination  to  learn  more  about  the  problem  of  domestic  vio- 
lence and  how  each  of  us  can  help  bring  an  end  to  it 

The  Congress,  by  Senate  Joint  Resolution  133,  has  designated  October  1989  as 
"National  Domestic  Violence  Awareness  Month"  and  has  authorized  and 
requested  the  President  to  issue  a  piroclamation  in  observance  of  this  month. 

NOW,  THEREFORE,  I.  GEORGE  BUSH.  President  of  die  United  States  of 
America,  do  hereby  proclaim  October  1989  as  National  Domestic  Violence 
Awareness  Month.  I  urge  all  Americans  to  become  more  aware  of  the  tragedy 
of  domestic  violence;  to  support  and  assist  victims  and  those  who  are  working 
to  eliminate  domestic  violence  in  our  land;  afid  to  participate  in  other  appro- 
priate efforts. 
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IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  eleventh  day  of 
October,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-nine,  and  of  the 
Independence  of  the  United  States  of  America  the  two  himdred  and  four- 
teenth. 


[FR  Doc.  80-24433 
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Proclamation  6044  of  October  11,  1989 
National  Job  Skills  Week,  1989 

By  the  President  of  the  United  States  of  Am^ca 

A  Prodamatioa 

The  observance  of  National  Job  Skills  Week,  1989,  gives  all  Americans  an 
opportunity  to  reflect  on  the  changes  taking  place  in  our  economy  and  work 
force.  Today,  the  United  States  continues  to  hold  a  position  of  leadership  in 
global  economic  affairs — ^with  most  Americans  enjoying  a  high  standard  of 
living,  employment  levels  continuing  to  increase,  and  imemployment  falling  to 
tiie  lowest  levels  in  more  than  a  decade.  In  large  part  this  leadership  reflects 
the  flexibiUty,  creativity,  and  commitment  to  excellence  among  American 
workers  and  employers,  as  well  as  the  quality  of  our  educational  and  training 
institutions. 

However,  the  United  States  faces  a  serious  challenge  that  must  be  dealt  with 
immediately  and  directly.  An  increasingly  competitive  international  economy 
requires  that  our  labor  force  have  improved  skills — skills  necessary  to  adapt 
to  technological  advances  in  the  woricplace. 

At  the  same  time,  demographic  changes  are  altering  the  composition  of  our 
labor  force.  Trends  indicate  that,  during  the  next  decade,  fewer  new  young 
workers  will  be  entering  the  labor  market,  and  the  average  age  of  the  work 
force  will  rise  significantly.  Workers  without  adequate  education  or  training 
will  likely  make  up  a  larger  share  of  the  entrants  into  the  work  force.  These 
trends  underscore  the  importance  of  providing  retraining  for  older  woricers 
and  employment  opportunities  for  those  Americans  who,  in  the  past,  have  not 
been  able  to  compete  in  the  labor  market  due  to  lack  of  education  or 
occupational  skills. 

We  must  reaffirm  our  commitment  to  bringing  disadvantaged  and  unemployed 
Americans  into  the  labor  market  so  that  they,  too,  can  experience  the  riewards 
of  productive  employment  and  self-sufficiency.  Such  a  commitment  is  not  only 
a  moral  imperative,  but  also  vital  to  maintaining  our  Nation's  prosperity  and 
economic  growth. 

The  centerpiece  of  the  Federal  Government's  efforts  to  meet  this  challenge 
and  commitment  is  the  Job  Training  Partnership  Act  (JTPA).  Through  the 
JTPA,  private  and  governmental  efforts  are  combined  to  provide  needed 
training  and  assistance  to  individuals  seeking  private  sector  employment  The 
JTPA  has  been  an  extremely  successful  program,  but  it  can  be  improved. 
Amendments  under  consideration  would  target  assistance  and  training  to 
those  who  face  the  most  serious  barriers  to  employment;  enhance  the  quality 
of  services  provided;  and  promote  coordination  of  human  resource  programs 
serving  the  disadvantaged. 

In  addition,  the  Family  Support  Act  of  1988— last  year's  landmaric  welfare 
reform  legislation — moves  us  in  the  direction  of  including  job  training  and 
education  in  our  welfare  system.  Similariy,  proposed  changes  to  the  Carl  D. 
Perkins  Vocational  Education  Act,  now  being  considered,  would  emphasize 
student  adiievement  in  acquiring  basic  skills  and  occupational  competence. 
Effective  implementation  of  these  programs  can  make  a  critical  contribution  to 
our  efforts  to  train  unskilled  and  disadvantaged  Americans  and  bring  them 
into  the  economic  mainstream. 
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To  foctis  national  attention  on  present  and  futvire  work  force  needs,  the 
Congress,  by  Senate  Joint  Resolution  148,  has  designated  the  week  of  October 
8  through  October  14, 1989,  as  "National  Job  Skills  Week"  and  has  authorized 
and  requested  the  President  to  issue  a  proclamation  in  observance  of  this 
week. 

NOW,  THEREFORE.  I.  GEORGE  BUSH.  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  week  of  October  8  through  October  14, 1989. 
as  National  Job  Skills  Week.  I  urge  all  Americans  to  observe  this  week  with 
appropriate  programs  and  activities. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  eleventh  day  of 
-^  October,  in  the  year  of  our  Lord  nineteen  himdred  and  eighty-nine,  and  of  the 

Independence  of  the  United  States  of  America  the  two  hundred  and  four- 
teenth. 
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Executive  Order  12694  of  October  It  1969 
Amending  Executive  Order  No.  12345 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  la%v8  of  the 
United  States  of  America,  including  the  Federal  Advisory  Committee  Act,  as 
amended  (5l}:&€.  App.),  and  in  order  to  amend  Executive  Order  No.  12345,  as 
amended,  to  provide  for  the  option  of  selecting  one  or  more  Chairmen  and 
Vice  Chairmen  from  among  the  members  of  the  President's  Coimdl  on  Physi- 
cal Fitness  and  Sports,  it  is  hereby  ordered  that  Executive  Order  No.  12345,  as 
amended,  is  amended  as  follows: 

Section  1.  The  second  sentence  of  Section  2(b)  shall  read  "The  President  may. 
as  he  deems  appropriate,  designate  one  or  more  members  to  be  Chairmen  and 
to  be  Vice  Chairmen." 

Sec  2.  This  order  is  effective  immediately. 


THE  WHITE  HOUSE, 
October  11,  1989. 
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Guide  to 
Record 
Retention 
Requirements 

in  the  Code  of 

Federal  Regulations  (CFR) 

Revised  January  1,  1989 

The  GUIDE  to  record  retention  requirements  is  a 
useful  reference  tool,  compiled  from  agency  regulft- 
tions,  designed  to  assist  anyone  with  Federal  record- 
keeping obligations. 

The  various  abstracts  in  the  GUIDE  tell  the  user 
(1)  what  records  must  be  kept,  (2)  who  must  keep 
them,  and  (3)  how  long  they  must  be  kept. 

The  GUIDE  is  formatted  and  nimibered  to 
parallel  the  CODE  OF  FEDERAL  REGULATIONS 
(CFR)  for  uniformity  of  citation  and  easy  reference  to 
the  source  document. 

Compiled  by  the  OfBce  of  the  Federal  Register, 
National  Archives  and  Records  Administration. 

Order  fcom  Superintendent  o/  Documents, 
U.S.  Government  Printing  Office, 
Washington,  DC  20402-9325. 


Superintendeiit  of  Documents  Publication  Order  Form 


Order  Processing  Code:  *6660 


i.  ^  J 


mttM 


DYES 


C/Mrg0  your  oixfer. 
/fSMsy/ 
To  fax  your  order*  and  Inquirios.  202-275-0019 


please  send  me  the  following  indicated  publication: 


^copies  of  the  1989  GUIDE  TO  RECORD  RETENTION  REQUIREMENTS  IN  THE  CFR 

S/N  069-000-00020-7  at  $12.00  earh. 

1.  The  total  cost  of  my  order  is  $ (International  customers  please  add  25%).  All  prices  include  regular 

domestic  postage  and  handling  and  are  good  through  1/90.  After  this  date,  please  call  Order  and  Information 
Desk  at  202-783-3238  to  verify  prices. 
Please  Type  or  Print 

2. 


(Company  or  personal  name) 
(Additional  address/attention  line) 


(Street  address) 


3.  Please  choose  method  of  payment: 

I 1  Check  payable  to  the  Superintendent  of  Documents 

n  GPO  Deposit  Account    I    I    I    I    !    ■  Tl-n 
LJ  VISA  or  MasteiGard  Account 

I  I  I  I  I  I  I  I  I  I  I "TTT 


(Qty,  State,  ZIP  Code) 
she 


(Credit  card  expiration  date) 


Thank  you  for  your  order! 


(Daytime  phone  including  area  code)  . 

(Signature) 

4.  Mail  To:  Superintendent  of  Documeirts,  Government  Printing  OSBce,  Washington,  DC  20402-9325 
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FEDERAL  REGISTER  Published  daily,  Monday  through  Friday, 
(not  published  on  Saturdays,  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Administration,  Washington,  DC  20408,  under  the 
Federal  Register  Act  (49  Stat  500,  as  amended:  44  U.S.C  Ch. 
15)  and  the  regulations  of  the  Administrative  Committee  of  the 
Federal  Register  (1  CFR  Ch.  I).  Distribution  is  made  only  by  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Office, 
Washington.  DC  20402. 

The  Federal  Regbtar  provides  a  uniform  system  for  making 
available  to  the  pubUc  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  act  of  Congress  and  other  Federal  agency 
docimients  of  pubUc  interest.  Documents  are  on  file  for  public 
Inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  eariier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Reguter  will  be  furnished  by  mail  to  subscribers 
for  $340  per  year  in  paper  form:  $195  per  year  in  microfiche 
form;  or  $37,500  per  year  for  the  magnetic  tape.  Six-month 
subscriptions  are  also  available  at  one-half  the  annual  rate.  The 
charge  for  individual  copies  in  paper  or  microfiche  form  is  $1.50 
for  each  issue,  or  $1.50  for  each  group  of  pages  as  actually 
bound,  or  $175.00  per  magnetic  tape.  Remit  check  or  money 
order,  made  payable  to  the  Superintendent  of  Documents,  U.S. 
Government  Printing  Office,  Washington.  DC  20402,  or  charge  to 
your  GPO  Deposit  Account  or  VISA  or  Mastercard. 

There  are  no  restrictions  on  the  repubUcation  of  material 
appearing  in  the  Federal  Register. 

How  To  Cite  This  Publication:  Use  the  volume  number  and  the 
page  number.  Example:  54  FR  12345. 


THE  FEDERAL  REGISTQt 
WHAT  IT  IS  AND  HOW  TO  USE  IT 

FOR:  Any  person  who  uses  the  Federal  Register  and  Ck>de  of 

Federal  Regulations. 

WHO:        The  Office  of  the  Federal  Register. 

WHAT:      Free  public  briefings  (approximately  3  hours)  to  present: 

1.  The  regulatory  process,  with  a  focus  on  the  Federal 
Register  system  and  the  public's  nrie  in  the 
development  of  regulations. 

2.  The  relationship  t>etween  the  Federal  Register  and  Code 
of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal  Register 
docimients. 

4.  An  introduction  to  the  finding  aids  of  the  FR/CFR 
system. 

WHY:        To  provide  the  public  with  access  to  information 

necessary  to  research  Federal  agency  regulations  which 
directly  affect  them.  There  will  be  no  discussion  of 
specific  agency  regulations. 


WHEN: 
WHERE: 


WASHINGTON,  DC 

October  19;  at  9.-00  a.m. 
Office  of  the  Federal  Register, 
First  Floor  Conference  Room, 
1100  L  Street  NW..  Washington.  DC. 


RESERVATIONS:  202-523-5240. 


WHEN: 
WHERE: 


NEW  YORK,  NY 

October  24;  at  1:00  pjn. 
Room  305A. 
28  Federal  Plaza, 
New  Yoric  NY. 
RESERVATIONS:  Call  Arlene  Shapiro  or  Stephen  Colon  at 
the  New  Yori(  Federal  Information  Center. 
212-284-48ia 
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PUBUC 
Subacriptioiia: 
Paper  or  fiche 
Magnetic  tapes 
Problems  with  pubUc  subscriptions 

202-783-3238 
27&>3328 
275-3054 

Sin^  copies/back  copies: 

f 

Paper  or  fiche 

Magnetic  tapes 

Problems  with  public  single  copies 

783-3238 
27S-3328 
275-3050 

FEDERAL  AGENCIES 

Subscriptions: 
Paper  or  fiche 
Magnetic  tapes 
Problems  with  Federal  agency  subscriptions 

523-5240 
275-3328 
523-5240 

For  otfaar  telephooe  numbers,  see  the  Reader  Aids  section 
■t  Um  and  of  this 
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Agricultural  Marketing  Service 

RULES 

Lemons  grown  in  Califonua  aiul  Arizona.  42287 

PROPOSED  RULES 

Potatoes  (Irish)  grown  in— 
Texas.  42306 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Cooperative  State 
Research  Service;  Fanners  Home  Administration; 
Federal  Crop  Insurance  Corporation;  Forest  Service; 
Rural  Electrification  Administration 

Coast  Guard 

NOTICES 
Meetings: 
Great  Lakes  pilotage  stud3r;  final  report  recommendations 
status.  42430 

Commerce  Department 

See  also  Foreign-Trade  Zones  Board;  National  Oceanic  and 
Atmospheric  Administration;  Technology 
Administration 

NOTICES 

Agency  information  collection  activities  imder  OMB  review. 
42316 

(3  docimients) 
Committees;  establishment,  renewal,  terminati<Hi.  eta: 
National  Technical  Liformation  Service  Advisory  Board, 
42317 

Committee  for  the  knptementation  of  TextOe  Agreements 

NOTICES 

Cotton,  wool,  and  man-made  textiles: 
Korea.  42323 

Comptroller  of  ttte  Currency 

PROPOSED  RULES 

National  banks: 
Corporate  activities — 
Payment  of  dividends,  42306 

Cooperative  State  Research  Service 

NOTICES 

Meetings: 

National  Agricultural  Research  and  Extension  Users 
Advisory  Board.  42314 

I 
Copyright  Office,  LJt>rary  of  Congress 

RULES 

Claims  registration: 
Machine-readable  copies;  mandatary  dqiosit,  42295 


NOTICES 

Agency  information  collection  activities  under  OMB  review, 

42324 
Meetings: 
Defense  Equal  Opportunity  Management  Institute  Board 
of  Visitors,  42323 


Drug  Enforcement  Administration 

NOTICES 

Applications,  hearings,  determinations,  etc^ 
Pelaez,  Abelardo  A,  MD^  42376 
Pullium,  Albert  L,  M.D..  42376 

Education  Department 

NOTICES 

Agency  information  collection  activities  under  OMB  review. 
42324 

Energy  Department 

See  Federal  Energy  Regulatory  Commission 

Environmental  Protection  Agency 

PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
Maryland.  42309 
Toxic  substances: 
Significant  new  uses — 
2.4-pentanedione;  correction.  42439 

NOTICES 

Agency  information  collection  activities  imder  OMB  review, 

42332 
Hazardous  waste: 
Land  disposal  restrictions;  exemptions — 
Upjohn  Co..  42448 
Meetings: 
Volatile  organic  chemical  equipment  leaks,  advisory 
committee  to  negotiate  new  approach  for  control, 
42333 
Superfund;  response  and  remedial  actions,  proposed 
settlements,  etc.: 
Garden  Valley  Ranch  Estates  Community  Services 

District  42334 
Re-Solve  Inc.  Site,  MA,  42333 
Toxic  and  hazardous  substances  controb 

Premanufacture  notices;  monthly  status  reports.  42442 
Water  pollution;  discharge  of  pollutants: 
Gulf  of  Mexico  oil  and  gas  operations.  42335 

Executhre  Office  of  the  President 

See  Presidential  Doctmfients 

Farmers  Home  Administration 

NOTICES 

Agency  information  collection  activities  imder  OMB  review. 
42314 

Federal  Aviation  Administration 

RULES 

Air  traffic  operating  and  flight  rules: 

Nighttime  VFR  weather  minimiuns 
Correctitni,  42439 
Airworthiness  directives: 

Airbus  Industrie,  42288 

Boeing,  42289 

CAS  A  42290 

McDonnell  Douglas,  42291 

SAAB-Scania.  42292 
Control  zones.  42293 
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PROPOSED  RULES 
Airworthiness  directives: 
Honeywell  42307 

NOTICES 

Exemption  petitions;  summary  and  disposition,  42431 
Grants  and  cooperative  agreements;  availability,  etc.: 

Airport  improvement  program.  42432 
Meetings: 

Aeronautics  Radio  Technical  Commission.  42432 

Federal  Crop  Insurance  Corporation 

PROPOSED  RULES 

Crop  insurance;  various  commodities: 
Macadamia  tree  crop,  42305 

Federal  Energy  Regulatory  Commission  ^ 

NOTICES 

Electric  rate,  small  power  production,  and  interloclung 
directorate  Hlings,  etc.: 

System  Energy  Resources,  Inc.,  et  aL,  42325 
Natural  gas  certificate  filings: 

Texas  Eastern  Transmission  Corp.  et  al.,  42326 
Natural  Gas  Policy  Act: 

Well  category  determinations,  etc.,  42330 
Applications,  hearings,  determinations,  etc: 

Algonquin  Gas  Transmission  Co.,  42331 

Paiute  Pipeline  Co..  42331 

Washington  Natural  Gas  Co.,  42332 

Fefteral  Higttway  Administration 

NOTICES 

Environmental  statements;  notice  of  intent: 
Dunn  and  Chippewa  Counties,  WI,  42433 
Juneau,  AK.  42433 
Wood  and  Portage  Counties,  WI,  42433 

Federal  Reserve  System 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
First  Interstate  Corp.  of  Wisconsin  et  al.,  42360 
Greenwood's  Bancorporation.  Inc.,  et  al.,  42360 
Southwest  Georgia  Financial  Corp.  Employee  Stock 
Ownership  Plan  ft  Trust,  42360 

Food  and  Drug  Administration 

NOTICES 

Human  drugs: 
International  drug  scheduling — 
Benzodiazepine  and  controlled  substances  analog 
drugs,  42362 
Par  Pharmaceutical.  Inc.;  approval  withdrawn.  42367 
Meetings: 
Blood  Products  Advisory  Committee.  42369 
Consumer  information  exchange,  42361.  42362 
(6  documents) 

Foreign-Trade  Zones  Board 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Illinois 

E.].  Brach  confectionary  manufacturing  plant.  42317 
Mississippi 

Ingalls  Shipyard.  42317 

Forest  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Tongass  National  Forest  AK.  42314 


General  Services  Administration 

RULES 

Federal  Information  Resources  Management  Regulation: 
Telecommunications  resources — 
Hearing  and  speech  impaired  individuals;  accessibility, 
42302 

Health  and  Human  Services  Department 

See  Food  and  Drug  Administration 

Housing  and  Urban  Development  Department 

NOTICES 

Agency  information  collection  activities  under  0MB  review. 

42369 
Privacy  Act: 
System  of  records,  42371 

Interior  Department 

See  also  Land  Management  Bureau;  Minerals  Management 

Service;  National  Park  Service 
NOTICES 

Committees;  establishment,  renewal,  termination,  etc: 
Uinta-Southwestem  Utah  Regional  Coal  Team,  42371 

Internal  Revenue  Service 

NOTICES 

Taxable  substances,  imported: 
Vinyl  acetate  and  acetic  dcid;  correction,  42439 

Interstate  Commerce  Commission 

NOTICES 
Motor  carriers: 

Finance  applications,  42374 
Railroad  services  abandonment: 

CSX  Transportation,  Inc.,  42375 
(2  documents) 

Justice  Department 

See  also  Drug  Enforcement  Administration 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 
42375 

Lal>or  Department 

NOTICES 

Agency  information  collection  activities  imder  OMB  review, 
42378 

Ijind  Management  Bureau 

NOTICES 

Environmental  statements;  availability,  etc.: 

Mancos  Mesa  wilderness  study  area.  UT.  42372 
Withdrawal  and  reservation  of  lands: 

New  Mexico.  42372 

Oregon.  42372 

Library  of  Congress 

See  Copyright  Office.  Library  of  Congress 

Minerals  Management  Service 

NOTICES 

Agency  information  collection  activities  under  OMB  review. 
42373 

National  Higttway  Traffic  Safety  Administration 

RULES 

Fuel  economy  standards: 
Passenger  automobiles;  1990  and  1991  model  years,  42303 


National  Oceanic  and  Atmospheric  Administration 

PROPOSED  RULES 

Fishery  conservation  and  management: 

Atlantic  sea  scallop;  correction,  42439 

Gulf  of  Mexico  reef  fish;  correction.  42439 

Northeast  multispecies;  correction.  42439 

Pacific  Coapt  groundfish,  42312 
NOTICES 
Endangered  arid  threatened  species: 

Himipback  whale;  recovery  plan.  42319 
Fishery  conservation  and  management: 

Gulf  of  Mexico  sharks,  42318 
Fishery  management  council;  hearings: 

Caribbean — 
Queen  conch.  42319 
Permits: 

Marine  mammals.  42320-42322 
(6  documents) 

National  Parle  Service 

NOTICES 

Boundary  establishment,  descriptions,  etc.: 

Lowell  National  Historical  Park  et  al..  PA.  42374 
Concession  contract  negotiations: 

Fire  Island  National  Seashore,  NY;  marina  and  marine 
related  facilities,  42373 
Meetings: 

Aca(Ua  National  Park  Advisory  Commission,  42374 

National  Science  Foundation 

NOTICES 

Committees;  establishment,  renewal,  termination,  etc.: 
Archaeology  Advisory  Panel  et  aL.  42426 

Meetings: 
Ethics  and  Values  Studies  Advisory  Panel,  42426 
History  and  Philosophy  of  Science  Advisory  Panel.  42426 

Nuclear  Regulatory  Commission 

RULES 

Organization,  functions,  and  authority  delegations: 
Region  in  office;  commercial  telephone  number  change, 
42287 
NOTICES 

Meetings: 
Conversion  to  metric  system;  public  workshop.  42426 

Pension  Benefit  Guaranty  Corporation 

RULES 

Multiemployer  and  single-employer  plans: 
Late  premium  payments  and  employer  liability 

underpayments  and  overpayments;  interest  rates. 
I        42294 

Postal  Service 

RULES 

Board  of  Governors,  bylaws;  Inspector  General  Act 
Amendments  of  1988.  etc..  implementation.  42300 

Presidential  Documents 

PROCLAMATIONS 

Special  observances: 
Italian-American  Heritage  and  Culture  Month  (Proc. 
,         6045).  42461 

Public  Health  Service 

See  Food  and  Drug  Administration 


Rural  Electrification  Administration 

NOTICES 

Environmental  statements;  availability,  etc: 
North  Carolina  Electric  Membership  Corporation,  42315 

Securities  and  Exchange  Comnrisaion 

NOTICES 

Self-regulatory  oi^anizations;  proposed  rule  changes: 

American  Stock  Exchange,  Inc.,  42428 

Pacific  Stock  Exchange,  Inc..  42429 
Applications,  hearings,  determinations,  etcj 

U.S.  Assurance  Corp.,  42430 

Technology  Administration 

NOTICES 

Committees;  establishment,  renewal  termination,  etc: 
National  Technical  Information  Service  Advisory  Board. 
42322 

Tennessee  Valley  AuttH>rlty 

RULES 

TVA  power  securities;  book-entry  procedures,  42456 

NOTICES 

Meetings;  Sunshine  Act,  42438 

Textile  Agreements  Implementation  Committee 

See  Committee  for  the  Implementation  of  Textile 
Agreements 

Thrift  Supervision  Office 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Metro  Savings  Bark,  F.S.B..  42436 
Pamrapo  Savings  Bank,  S.LA..  42437 

Transportation  Department 

See  also  Coast  Guard;  Federal  Aviation  Administration; 
Federal  Highway  Administration;  National  Highway 
Traffic  Safety  Administration;  Urban  Mass 
Transportation  Administration 

PROPOSED  RULES 

Air  carriers;  insurance  for  on-demand  U.S.  and  Canadian 
air  taxi  operators;  withdrawn.  42309 

NOTICES 

Aviation  proceedings: 
Certificates  of  public  convenience  and  necessity  and 

foreign  air  carrier  permits;  weekly  applications.  42430 

Treasury  Department 

See  also  Comptroller  of  the  Currency;  Internal  Revenue 
Service;  Thrift  Supervision  Office 

NOTICES 

Notes.  Treasury: 
H-1996  series.  42435 

United  States  Court  of  Veterans  Appeals 

NOTICES 

Operations  commencement.  42437 

Urban  Mass  Transportation  Administration 

NOTICES 

Environmental  statements;  availability,  eta: 
Hudson  River  waterfront  corridor,  NJ,  42434 


Separate  Parts  In  This  Issue 

Part  II 

Environmental  Protection  Agency,  42442 
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Part  III 

Environmental  Protection  Agency,  42448 

Part  IV 

Tennessee  Valley  Authority,  42456 
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Rules  and  Regulations 


Federal  Regtatar 
VoL  54.  No.  198 
Monday,  October  16,  1980 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  oodifiad  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold 
by  Vt\e  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Servica 

7CFRPart910 
[Lemon  RegutatkNt  6«7] 

Lamona  Grown  in  Calif  omia  and 
Arizona;  Limitation  of  Handling 

agency:  Agricultural  Marketing  Service, 

USDA. 

ACnON;  Final  rule. 

summary:  Regulation  687  establishes 
the  quantity  of  fresh  California-Arizona 
lemons  thai  may  be  shipped  to  market  at 
304.000  cartons  during  the  period 
October  15  through  October  21, 1989. 
Such  action  is  needed  to  balance  the 
supply  of  fresh  lemons  with  maiicet 
demand  for  the  period  specified,  due  to 
the  marketing  situation  confrt}nting  the 
lemon  industry. 

dates:  Regulation  687  (7  CFR  part  910] 
is  effective  for  the  period  October  15 
through  October  21, 1989. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beatriz  Rodriguez.  Marketing  Specialist 
Marketing  Order  Administration  Branch, 
F&V,  AMS,  USDA.  Room  2523.  South 
Building.  P.O.  Box  96456.  Washington, 
DC  20090-6456:  telephone:  (202)  475- 
3861. 

SUPPLEMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  under 
Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-major" 
rule  under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  has  detennined  that 
this  action  vdll  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  nnall  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  action  to  the  scale  of 
business  subject  to  such  actions  in  order 


that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Agricultural  Marketing  AJgreement  Act, 
and  rules  issued  thereunder,  are  unique 
in  that  they  are  brought  about  throuj^ 
group  action  of  essentially  small  entities 
acting  on  their  own  behaU.  Thus,  both 
statutes  have  small  entity  orientation 
and  compatibility. 

There  are  approximately  85  handlers 
of  lemons  grown  in  California  and 
Arizona  subject  to  regulation  imder  the 
lemon  marketing  order  and 
approximately  2500  producers  in  the 
regulated  area.  Small  agricultural 
producers  have  been  defined  by  the 
Small  Business  Administration  (13  CFR 
121.2)  as  those  having  annual  gross 
revenues  for  the  last  three  years  of  less 
than  $500,000,  and  small  agricultural 
service  firms  are  defined  as  those  whose 
gross  annual  receipts  are  less  than 
$3,500,000.  The  majority  of  handlers  and 
producers  of  California-Arizona  lemons 
may  be  classified  as  small  entities. 

Tliis  regulation  is  issued  under 
Marketing  Order  No.  910,  as  amended  (7 
CFR  part  910),  regulating  the  handling  of 
lemons  grown  in  California  and  Arizona. 
The  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
(the  "AcL"  7  U.S.C.  601-674),  as 
amended.  This  action  is  based  upon  the 
recommendation  and  information 
submitted  by  the  Lemon  Administrative 
Committee  (Conunittee)  and  upon  other 
available  information.  It  is  found  that 
this  action  will  tend  to  effectuate  the 
declared  policy  of  the  Act. 

This  regulation  is  consistent  with  the 
California-Arizona  lemon  marketing 
policy  for  1989-90.  The  Committee  met 
publicly  on  October  11, 1989.  in  Yuma, 
Arizona,  to  consider  the  current  and 
prospective  conditions  of  supply  cuid 
demand  and,  by  an  11  to  1  vote, 
recommended  a  quantity  of  lemons 
deemed  advisable  to  be  handled  during 
the  specified  week.  The  Committee 
reports  that  overall  demand  for  lemons 
is  good. 

Pursuant  to  5  U.S.C  553.  it  is  further 
found  that  it  is  impracticable, 
unnecessary,  and  confrary  to  the  public 
interest  to  give  preliminary  notice  and 
engage  in  further  public  procedure  with 
respect  to  this  action  and  that  good 
cause  exists  for  not  postponing  the 
effective  date  of  this  action  until  30  days 
after  publication  in  the  Federal  Register 
becatise  of  insufficient  time  between  the 


date  when  information  became 
available  upon  whidi  this  regulation  is 
based  and  the  effective  date  necessary 
to  effectuate  the  declared  purposes  of 
the  AcL  Interested  persons  were  given 
an  opportunity  to  submit  information 
and  views  on  the  regulation  at  an  open 
meeting.  It  is  necessary,  in  order  to 
effectuate  the  declared  purposes  of  the 
AcL  to  make  these  regulatory  provisions 
effective  as  specified,  and  handlers  have 
been  apprised  of  such  provisions  and 
the  effective  time. 

List  of  Subjects  in  7  CFR  Part  910 

Arizona,  California,  Lemons, 
Marketing  agreements  and  orders. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  910  is  amended  as 
follows: 

PART  910— LEMONS  GfK)WN  IN 
CALIFORNIA  AND  ARIZONA 

1.  Hie  authority  citation  for  7  CFR 
part  910  continues  to  read  as  follows: 

Authority:  Sees.  1-19, 48  Stat  31,  as 
amended;  7  U.S.C  601-674. 

2.  Section  910.987  is  added  to  read  as 
follows: 

Note:  This  section  will  not  appear  in  the 
Code  of  Federal  Regulations. 

§910.987    Lemon  Regulation  687. 

The  quantity  of  lemons  gro%vn  in 
California  and  Arizona  wUch  may  be 
handled  during  the  period  October  15. 
1989,  through  October  21, 1989,  is 
established  at  304.000  cartons. 

Dated:  October  12. 1988. 
William  ].  Doyle. 

Acting  Deputy  Director,  Fruit  and  Vegetable 
Division. 

[FR  Doc  89-24489  Filed  10-13-89;  8:45  am] 
BIUJNQ  CODE  S410-SI-M 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Parta  20, 21.  and  73 

BIN  31S0-AD37 

Changa  in  Commarcial  Talephona 
Numbar  for  Region  III  Offica 

agency:  Nuclear  Regulatory 

Commission. 

action:  Final  rule. 
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summary:  The  Nuclear  Regulatory 
Commission  (NRC)  is  amending  its 
regulations  to  indicate  a  change  in  the 
commercial  telephone  number  for  the 
NRC 8  Region  CI  Office  located  in  Glen 
Ellyn.  Illinois.  These  amendments  are 
necessary  to  inform  the  public  of  these 
administrative  changes  to  NRC 
regulations. 

EFFECTIVE  DATE:  November  11, 1989. 
FOM  FURTHCR  INFOIUMATION  CONTACT: 

David  L  Meyer,  Chief,  Regulatory 
Publications  Branch,  Division  of 
Freedom  of  Information  and 
Publications  Services,  Office  of 
Administration.  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
Telephone:  301-492-7086. 
SUPPLEMENTARY  INFORMATION:  The 

commercial  telephone  number  for  the 
NRC's  Region  III  Office  will  change  on 
November  11, 1989.  This  notice  is  being 
published  to  inform  the  public  of  the 
change  in  the  commercial  telephone 
number. 

Because  these  amendments  deal  with 
agency  practice  and  procedures,  the 
notice  and  comment  provisions  of  the 
Administrative  Procedure  Act  do  not 
apply  under  5  U.S.C.  553(b)(A). 

Environmental  Impact  Categorical 
Exclusion 

The  NRC  has  determined  that  this  rule 
is  the  type  of  action  described  in 
categorical  exclusion  10  CFR  51.22(c)(2). 
Therefore,  neither  an  environmental 
impact  statement  nor  an  environmental 
assessment  has  been  prepared  for  this 
&ial  rule. 

Paperwork  Reduction  Act  Statement 

This  final  rule  contains  no  information 
collection  requirements  and  therefore  is 
not  subject  to  the  requirements  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501,  et  seq.) 

List  of  Subjects 

10  CFR  Part  20 

Byproduct  material.  Licensed 
material.  Nuclear  materials.  Nuclear 
power  plants  and  reactors.  Occupational 
safety  and  health.  Packaging  and 
containers.  Penalty,  Radiation 
protection.  Reporting  and  recordkeeping 
requirements.  Special  nuclear  material. 
Source  material.  Waste  treatment  and 
disposal. 

10  CFR  Part  21 

Nuclear  power  plants  and  reactors, 
Penalty,  Radiation  protection.  Reporting 
and  recordkeeping  requirements. 

10  CFR  Part  73 

Hazardous  materials — transportation. 
Incorporation  by  reference.  Nuclear 


materials.  Nuclear  power  plants  and 
reactors.  Penalty,  Reporting  and 
recordkeeping  requirements.  Security 
measures. 

For  the  reasons  set  out  in  the 
preamble  and  under  the  authority  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
the  Energy  Reorganization  Act  of  1975, 
as  amended,  and  5  U.S.C  552  and  553. 
the  NRC  is  adopting  the  following 
amendments  to  10  CFR  part  20,  21,  and 
73. 

PART  20— STANDARDS  FOR 
PROTECTION  AGAINST  RADIATION 

1.  The  authority  citation  for  Part  20 
continues  to  read  in  part  as  follows: 

Authority:  Sea  161, 68  SUt.  948.  as 
amended  (42  U.S.C  2201);  sec.  201, 88  Stat. 
1242,  as  amended  (42  U.S.C  5841). 

Appendix  D — [Amended] 

2.  In  Appendix  D,  the  commercial 
telephone  number  for  the  NRC  Region  III 
Office  (Glen  Ellyn,  Illinois)  is  changed 
from  "(312)  790-5500"  to  "(708) 
790-5500". 

PART  21— REPORTING  OF  DEFECTS 
AND  NONCOMPUANCE 

3.  The  authority  citation  for  Part  21 
continues  to  read  in  part  as  follows: 

Authority:  Sec.  161, 68  Stat.  948,  as 
amended  (42  U.S.C.  2201):  sec.  201, 88  StaL 
1242,  as  amended  (42  U.S.C.  5841). 

$21^    [AnMOded] 

4.  In  footnote  1  to  §  21.3,  the 
commercial  telephone  number  for  the 
NRC  Region  III  Office  (Chicago)  is 
changed  from  "(312)  790-5500"  to  "(708) 
790-5500". 

PART  73— PHYSICAL  PROTECTION  OF 
PLANTS  AND  MATERIALS 

5.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  Sec.  161,  Pub.  L  83-703.  68  Stat. 
948,  as  amended  (42  U.S.C.  2201);  sec  201, 
Pub.  L  93-438, 88  Stat  1242.  as  amended  (42 
U.S.C  5841). 

Appendix  A — (Amended] 

6.  In  Appendix  A,  the  commercial 
telephone  number  for  the  NRC  Region  III 
Office  (Glen  Ellyn.  Illinois)  is  changed 
from  "(312)  790-5500"  to  "(708)  790- 
5500". 

Dated  at  Rockville,  Maryland,  this  3rd  day 
of  October  1989. 

For  the  Nuclear  Regulatory  Commission. 
Jamss  M.  Taylor, 

Acting  Executive  Director  for  Operations. 
[PR  Doa  89-24330  Filed  10-13-89;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Adminietration 

14  CFR  Part  39 

IDocfcet  No.  SS-NM-IIS-AD;  Amdt  39- 
6364] 

Airworthiness  Directives;  AlrtMis 
Industrie  Model  A300  Series  Airplanes 
Equipped  Witti  Main  Landing  Gsar 
(MLQ)  Barrel  Hinge  Arms,  Messier  Part 
Number  C65381-4  or  -« 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Airbus  Industrie 
Model  A300  series  airplaines,  which 
requires  replacement  of  certain  main 
landing  gear  barrel  hinge  arms  which 
have  a  pad  cadmium  coating.  This 
amendment  is  prompted  by  one  report  of 
hinge  arm  rupture  during  landing  gear 
extension.  This  condition,  if  not 
corrected,  could  lead  to  collapse  of  one 
main  landing  gear. 

EFFECnvE  date:  November  20, 1989. 

ADDRESSES:  The  appUcable  service 
information  may  be  obtained  from 
Airbus  Industrie,  Airbus  Support 
Division,  Avenue  Didier  Daurat,  31700 
Blagnac,  France.  This  information  may 
be  examined  at  the  FAA.  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate,  17900  Pacinc  liighway 
South,  Seattle,  Washington,  or  the 
Standardization  Branch.  9010  East 
Marginal  Way  South,  Seattle. 
Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 

Greg  Holt.  Standardization  Branch, 
ANM-113:  telephone  (206)  431-1918. 
Mailing  address:  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  C-68966.  Seattle.  Washington 
98168. 

SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  a  new 
airworthiness  directive,  applicable  to 
certain  Airbus  Industrie  Model  A300 
series  airplanes,  which  requires 
replacement  of  certain  main  landing 
gear  barrel  hinge  arms  which  have  a  pad 
cadmium  coating,  was  published  in  the 
Federal  Register  on  July  26. 1989  (54  FR 
31046). 

Interested  persons  have  l>een  afforded 
an  opportunity  to  participate  in  the 
maldiig  of  this  amendment  Due 
consideration  has  been  given  to  the 
single  comment  received. 

The  commenter  supported  the  rule. 


After  careful  review  of  the  available 
data,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  die 
adoption  of  the  rule  as  proposed. 

It  is  estimated  that  53  airplaines  of 
U.S.  registry  will  be  affected  by  this  AD, 
that  it  will  take  approximately  6 
manhours  per  airplaine  to  accomplish 
the  required  actions,  and  that  the 
average  labor  cost  will  be  $40  per 
manhour.  The  estimated  cost  for  parts  is 
$270.  Based  on  these  figures,  the  total 
cost  impact  of  the  AD  on  U.S.  operators 
is  estimated  to  be  $27,030. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implicationa 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979);  and  (3)  will 
not  have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  final  evaluation  has  been  prepared  for 
this  action  and  is  contained  in  the 
regulatory  dodiet  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  piirsuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  part  39  of  the  Federal  Aviation 
Regulations  as  follows: 

PART  39-{  AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Autlioritr  49  U.S.C.  1354(a).  1421  and  1423; 
49  U.S.C.  10e(g)  (Revised  Pub.  L  97-449. 
January  12. 1983);  and  14  CFR  11.88. 

S3S.13    [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airwortluness 
directive: 


Airbus  Industrie:  Applies  to  Model  A300  B4- 
103  and  84-203  series  airplaines, 
equipped  with  main  landing  gear  (MLG) 
barrel  hinge  arms.  Messier  I^  Number 
Ce5381-4  or  -6,  certincated  in  any 
category.  Compliance  is  required  within 
12  months  after  the  effective  date  of  this 
AD,  unleM  previously  accomplished. 

To  prevent  collapse  of  one  main  landing 
gear,  accomplish  the  following: 

A  Except  as  provided  in  paragraph  B.. 
l>elow,  replace  all  main  landing  gear  (MLG) 
hinge  arms  having  a  pad  cadmitun  coating, 
with  either  hinge  arms  that  do  not  have  a  pad 
cadmium  coating  or  hinge  arms  that  have 
been  reconditioned  in  accordance  with  MHB 
Service  Bulletin  470-32-652.  dated  Decemt>er 
3a  1988. 

Replacement  is  required  in  accordance 
with  the  procedures  specified  in  Airbus 
Industrie  Service  Bulletin  A300-32-390. 
Revision  1.  dated  December  20. 1989. 

Note:  Airbus  Service  Bulletin  A300-32-390 
references  Messier-Hispano-Bugatti  (MHB) 
Service  Bulletin  470-32-651  for  additional 
replacement  procedures. 

B.  The  following  airplanes  are  not  subject 
to  the  requirements  of  this  AD: 

1.  Airplanes  equipped  with  MLG  hinge 
arms  to  which  a  pad  cadmium  coating  has 
been  applied  in  accordance  with  Airbus 
Industrie  Service  Bulletin  A300-2e-356.  dated 
May  15, 1985  (which  references  MHB  Service 
Bulletin  470-32-^22),  and  have  since 
undergone  a  main  workshop  overhaul  and 
have  been  subjected  to  an  electrolytic 
cadmium  stripping  and  replating  in  a  bath. 

2.  Airplanes  equipped  with  MLG  hinge 
arms  tlut  have  been  reconditioned  in 
accordance  with  MHB  Service  Bulletin  470- 
32-852. 

C.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
l>e  used  when  approved  by  the  Manager. 
Standardization  Branch.  ANM-113,  FAA. 
Northwest  Motmtain  Region. 

Note:  The  request  should  l>e  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (PMI),  who  will  either  concur  or 
comment  and  then  send  it  to  the  Manager, 
Standardization  Branch.  ANM-113. 

D.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  frt>m  the 
manufactiu*er  may  obtain  copies  upon 
request  to  Airbus  Industrie.  Airbus 
Support  Division.  Avenue  Didier  Daurat 
31700  Blagnac  France.  These  documents 
may  be  examined  at  the  FAA, 
Northwest  Moutain  Region,  Transport 
Airplane  Directorate,  17900  Pacific 
Highway  South.  Seattie,  Washington. 


This  amendment  becomes  eSective 
November  20, 1989. 

Issued  in  Seattle,  Wasliington,  on  October 
5,198a 
DmatUhLrtdanaa, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Outificatioa  Service. 

[FR  Doc.  89-24311  Filed  10-13-89;  8:45  am] 

HLUNO  CODE  4t10-1>-ll 


14  CFR  Part  39 

[Docket  No.  •»4fll-10»-AO:  Amdt  3»- 
6362] 

Airworthiness  Directives;  Boeing 
Model  757  Series  Airplanes 

aoency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  757 
series  airplanes  equipped  with  Pratt  and 
Whitney  engines,  which  would  require 
removal  of  two  unused  engine  throttie 
control  cable  fairieads.  Tl^  amendment 
is  prompted  by  an  FAA  certification 
cable  inspection  test  in  which  it  was 
discovered  that  imder  simulated 
elevator  cable  system  proof  load,  there 
was  enough  cable  slack  for  the  elevator 
cable  to  hang  up  on  the  tlirottie  fairlead 
at  left  buttock  line  (LK.)  14  and  body 
station  (BS)  310.  This  condition,  if  not 
corrected,  could  lead  to  the  elevator 
control  cables  binding  on  the  engine 
throttle  control  cable  fairieads.  wliich 
would  result  in  the  inability  of  the  pilot 
to  safely  control  the  airplane. 

EFFECTIVE  DATE:  November  20, 1989. 

addresses:  The  applicable  service 
information  may  be  obtained  fivm 
Boeing  Commercial  Airplanes.  P.O.  Box 
3707,  SeatUe.  Washington  98124.  This 
information  may  be  examined  at  the 
FAA,  Northwest  Mountain  Region. 
Transport  Airplane  Directorate,  17900 
Pacific  Highway  South,  Seattle, 
Washington,  or  Seattle  Aircraft 
Certification  Office,  9010  East  Marginal 
Way  South.  SeatUe,  Washington. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Dan  R.  Bui,  Airframe  Branch,  ANM- 
120S;  telephone  (206)  431-1919.  Mailing 
address:  FAA,  Northwest  Mountain 
Region,  17900  Pacific  Highway  South,  C- 
68966,  SeatUe,  Washington  98168. 

SUPPLEMENTARY  INFORSUTION:  A 
proposal  to  amenu  part  39  of  the  Federal 
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Aviation  Regulations  to  include  an 
airworthinesB  directive,  applicable  to 
Boeing  Model  757  series  airplanes, 
which  requires  removal  of  two  unused 
engine  throttle  control  cable  fairleads, 
was  published  in  the  Federal  Register  on 
luly  13, 1988  (54  FR  29580). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the  one 
comment  received. 

The  Air  Transport  Association  (ATA) 
of  America  expressed  no  objection  to 
adoption  of  the  proposed  rule. 

After  careful  review  of  the  available 
data,  including  the  comment  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

There  are  approximately  85  Model  757 
series  airplanes  of  the  affected  design  in 
the  worldwide  fleet.  It  is  estimated  that 
78  airplanes  of  U.S.  registry  will  be 
affected  by  this  AD.  that  it  will  take 
approximately  2  manhoiuv  per  airplane 
to  accomplish  the  required  actions,  and 
that  the  average  labor  cost  will  be  $40 
per  manhour.  Based  on  these  figures,  the 
total  cost  impact  of  the  AD  on  U.S. 
operators  is  estimated  to  be  $6,240. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  govenunent  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  final  rule 
do38  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  28, 1979):  and  (3)  will 
not  have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  final  evaluation  has  been  prepared  for 
this  action  and  is  contained  in  the 
regulatory  docket  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 
safety.  Safety. 

Adoption  of  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  part  39  of  the  Federal  Aviation 
Regulations  as  follows: 


PART  39-4  AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Audwrity:  49  U.S.C.  1354(a],  1421  and  1423: 
49  U.S.C  106(g)  (Revised  Pub.  L  97-449. 
January  12. 1983):  and  14  CFR  11.09. 

939.13   [Amenctod] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Boeing:  AppUes  to  Model  757  series  airplanes 
equipped  with  Pratt  and  Whitney 
engines,  listed  in  Boeing  Service  Bulletin 
757-76-0006.  dated  March  16, 1989, 
certificated  in  any  category.  Compliance 
required  within  the  next  12  months  after 
the  effective  date  of  this  AD,  unless 
previously  accomplished. 

To  prevent  the  elevator  control  cables 
binding  on  the  engine  throttle  control  cable 
fairleads,  accomplish  the  following: 

A.  Remove  two  engine  throttle  control 
cable  fairleads  in  accordance  with  Boeing 
Service  Bulletin  757-76-0006,  dated  March  16, 
1989. 

B.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Seattle  Aircraft  Certification  Office,  FAA, 
Northwest  Mountain  Region. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (PMI).  who  will  either  concur  or 
comment  and  then  send  it  to  the  Manager, 
Seattle  Aircraft  Certification  Office. 

C.  Special  flight  permits  may  be  issued  in 
accordance  %vith  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  fit)m  the 
manufacturer  may  obtain  copies  upon 
request  to  Boeing  Commercial 
Airplanes,  P.O.  Box  3707,  SeatUe, 
Washington  98124.  These  documents 
may  be  examined  at  the  FAA. 
Northwest  Mountain  Region.  Transport 
Airplane  Directorate.  17900  Pacific 
Highway  South.  Seattle,  Washington,  or 
Seattie  Aircraft  Certification  Office. 
9010  East  Marginal  Way  South.  Seattle. 
Washington.  i 

This  amendment  l>ecome8  effective 
November  20. 1989. 

Issued  in  Seattle,  Washington,  on  October 
5, 1989. 

Danril  M.  Pedersoo. 

Acting  Manager,  Transport  Airplane 
Dfrectorate.  Aircraft  Certification  Service. 

[FR  Doc  89-24314  Filed  10-13-89;  8:45  am] 
atuMQ  cooe  4sio-is-m 


14CFRPart39 

IDocket  Na  89-NM-1 1 1-AD;  Amdt  3»- 
$363] 

AlrwortMneM  Directives;  CASA  C-212 
SeriM  Airplanes,  Equipped  With  a 
Passengsf  Entry  Step  installed  Under 
Supplemental  Type  Certificate  (STC) 
SA906GL 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  CASA  Model  C- 
212  series  airplanes,  which  requires 
removal  of  the  step,  handrails,  door 
latch  modifications,  and  associated 
hardware  installed  under  STC  SA906GL 
This  amendment  is  prompted  by  a  report 
that  the  step  installation  may  obstruct 
the  visibility  of  and  access  to  the  cabin 
entry  door  handle.  This  condition,  if  not 
corrected,  could  result  in  impairment  of 
passenger  egress  during  an  emergency 
evacuation. 

EFFECTIVE  DATE:  November  20, 1989. 

AOOftESSES:  The  applicable  service 
information  may  be  examined  at  the 
FAA,  Northwest  Mountain  Region, 
Transport  Airplane  Directorate,  17900 
Pacific  Highway  South,  Seattle, 
Washington,  or  the  Standardization 
Branch.  9010  East  Marginal  Way  South. 
Seattle,  Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Kenneth  W.  Payauys,  Airframe 
Branch,  ACE-120C;  telephone  (312)  694- 
7428.  Mailing  address:  FAA,  Chicago 
Aircraft  Certification  Office,  2300  East 
Devon  Avenue,  Des  Plaines.  Illinois 
600ia 

SUFPLEMENTARV  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  a  new 
airworthiness  directive,  applicable  to 
certain  CASA  Model  C-212  series 
airplanes,  which  requires  removal  of  the 
step,  handrails,  door  latch 
modifications,  and  associated  hardware 
installed  under  STC  SA906GL,  was 
published  in  the  Federal  Register  on  July 
26. 1989  (54  FR  31051). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  No 
comments  were  received  in  response  to 
the  proposal 

After  careful  review  of  the  available 
data,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

It  is  estimated  that  6  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD.  that 
it  will  take  approximately  8  manhours 
per  airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  cost 


will  be  $40  per  manhour.  Based  on  these 
figures,  the  total  cost  impact  of  the  AD 
on  U.S.  operators  is  estimated  to  be 
$1,920. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  govenment  Therefore,  in  accordance 
vfSh  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3)  will 
not  have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  final  evaluation  has  been  prepared  for 
this  action  and  is  contained  in  the 
regulatory  docket  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket 

List  of  SubjecU  in  14  CFR  part  39 

Air  transportation.  Aircraft  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  part  39  of  the  Federal  Aviation 
regulations  as  follows: 

PART  39-{  AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1354(a),  1421  and  1423; 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-449, 
January  12. 1983);  and  14  CFR  11.89. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive. 

Casa:  Applies  to  Model  C-212  series 

airplanes  equipped  with  a  passenger 
entry  step  installed  under  Supplemental 
Type  Certificate  (STC)  SA906GI, 
certificated  in  any  category.  Compliance 
is  required  within  60  days  after  the 
effective  date  of  this  AD.  unless 
previously  accomplished. 
To  prevent  delay  in  opening  the  passenger 
door  in  the  event  of  an  emergency 
evacuation,  accomplish  the  foUonving: 

A.  Remove  the  step,  handrails,  door  latch 
modifications,  an*)  associated  hardware 
installed  in  accordance  with  Fischer  Brothers 
Aviation,  Inc.,  Installation  Instructions  for 
FBD-206,  Revision  F,  dated  June  5. 1985. 


B.  Restore  the  door  handle  to  the  original 
CAS.\  configuration. 

C.  An  alternate  means  of  compUance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Chicago  Aircraft  Certification  Office,  hCEr^ 
115C  FAA,  Central  Region. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (PMI),  who  will  either  concur  or 
comment  and  then  send  it  to  the  Manager, 
Chicago  Aircraft  Certification  Office,  ACE- 
115C. 

D.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

The  applicable  service  information 
may  be  examined  at  the  FAA, 
Northwest  Mountain  Region.  Transport 
Airplane  Directorate,  17900  Pacific 
Highway  South,  SeatUe,  Washington,  or 
the  Chicago  Aircraft  Certification  Office, 
2300  East  Devon  Avenue,  Des  Plaines, 
Illinois. 

This  amendment  becomes  effective 
November  20, 1989. 

Issued  in  Seatde,  Washington,  on  October 
5,1989. 

Dairell  M.  Psderson. 
Acting  Manager,  Transport  Airplane 
Directorate  Aircraft  Certification  Service. 

[FR  Doc.  89-24313  Filed  10-13-89;  8:45  am] 
■Mxma  cooe  4sio-i3-« 


14  CFR  Part  39 

[Docket  No.  89-NM-30-AO;  Amdt  39-6330] 

Airworthiness  Directives;  McDonneli 
Douglas  Model  DC-10  Series  Airplanes 

AGENCY:  Federal  Aviation 

Administi^tion  (FAA),  DOT. 

ACTION:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  McDonnell  Douglas  Model 
DC-IO  series  airplanes,  which  requires 
structural  inspections,  and  repair  or 
replacement  as  necessary  to  assure 
continued  airworthiness  as  these 
airplanes  approach  the  manufacturer's 
original  fatigue  design  life.  This 
amendment  is  prompted  by  a  structural 
reevaluation,  which  has  identified 
certain  significant  structural 
components  to  inspect  for  fatigue  cracks 
as  these  airplanes  approach  and  exceed 
manufacturer's  original  design  life  goal. 
This  condition,  if  not  corrected,  could 
result  in  a  compromise  of  the  structural 
integrity  of  these  airplanes. 
EFFECTIVE  DATE!  November  20, 1989. 
The  incorporation  by  reference  of 
certain  publications  listed  in  this 
regulation  is  approved  by  the  Director  of 


the  Federal  Renter  as  of  November  20. 
1989. 

ADDRESSES:  The  applicable  service 
information  may  be  obtained  from 
McDonnell  Douglas  Corporation.  3855 
Lakewood  Boulevard,  Long  Beach, 
California  90846,  Attention:  Manager, 
Technical  Publication  Operation  Cl^.71 
(54-60).  This  information  may  be 
examined  at  the  FAA.  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  17900  Pacific  Highway 
South,  Seattie.  Washington,  or  3229  East 
Spring  Street  Long  Beach,  California. 

FOR  FURTHER  INFORMATION  CONTACT 

Ms.  Dorenda  D.  Baker,  Aerospace 
Engineer,  Airfi-ame  Branch.  ANM-121L, 
FAA.  Northwest  Mountain  Region,  Los 
Angeles  Aircraft  Certification  Office. 
3229  East  Spring  Street  Long  Beach 
California  90806-2425;  telephone  219- 
988-5231. 

SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive,  applicable  to 
McDonnell  Douglas  DC-10  series 
airplanes,  which  requires  structural 
inspections,  and  repair  or  replacement 
as  necessary,  to  assure  continued 
airworthiness,  was  published  in  the 
Federal  Register  on  May  9, 1989  (54  FR 
19908). 

Interested  persons  have  been  afforded 
an  opportimity  to  participate  in  the 
making  of  this  amendment  Due 
consideration  has  been  given  to  the 
comments  received. 

The  commenters  who  responded 
generally  supported  the  adoption  of  the 
proposed  rule.  One  operator  expressed 
concern  that  the  Structural  Inspection 
Document  (SID)  program  intervals  for 
inspecting  Principle  Structural  Elements 
(PSE)  are  less  than  its  "C"  check  period. 
Although  no  alternate  schedule  was 
suggested,  the  FAA  infers  that  the 
commenter  has  requested  that  the  final 
rule  be  revised  to  extend  these 
repetitive  inspection  intervals  to 
coincide  with  this  commenter's  regular 
maintenance  schedule.  The  FAA  does 
not  concur.  The  FAA  has  determined 
that  the  intervals  specified  in  the  SID 
represent  the  optimal  inspection 
program  for  detecting  significant 
structural  cracking.  The  FAA  recognizes 
that  the  SID  program  will  be  continually 
revised  and  updated  as  new  data  is 
made  available.  This  AD  may 
subsequentiy  be  amended  to  revise 
inspection  intervals  for  selected  PSE's, 
to  provide  alternative  inspection 
methods,  and  the  like,  based  on 
approval  of  this  new  data. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
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above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Information  collection  requirements 
contained  in  this  regulation  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  the  provisions  of  the 
Paperwoiic  Reduction  Act  of  1960  (Pub. 
L  96-511)  and  have  been  assigned  OMB 
Control  Number  2120-0056. 

There  are  approximately  423  Model 
DC-10  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet  It  is 
estimated  that  252  airplanes  of  U.S. 
registry  and  10  U.S.  operators  will  be 
affected  by  this  AD.  It  is  estimated  that 
incorporation  of  the  Supplemental 
Inspection  Program  for  a  typical 
operator  will  take  approximately  1,000 
man-hours  per  operator  to  accomplish 
the  required  actions,  and  thatithe 
average  labor  cost  will  be  $40  per  man- 
hour.  Based  on  these  Bgures,  the  cost  to 
U.S.  operators  to  incorporate  the  SID 
program  is  estimated  to  be  $400,000. 

The  recurring  inspection  cost  to  the 
affected  operators  is  estimated  to  be  341 
man-hours  per  airplane  per  year,  at  an 
average  labor  charge  of  $40  per  man- 
hour.  Based  on  these  figures,  the 
recurring  inspection  cost  impact  of  the 
AD  on  U.S.  operators  is  estimated  to  be 
$3,437,280. 

Based  on  the  above  figiires,  the  total 
cost  impact  of  this  AD  is  estimated  to  be 
$3,837,280  for  the  first  year,  and 
$3,437,280  for  each  year  thereafter. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
National  Government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  Government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  PoUcies  and  Procedures  (44 
FR 11034;  February  26. 1979);  and  (3)  will 
not  have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  final  evaluation  has  been  prepared  for 
this  action  and  is  contained  in  die 
regulatory  docket.  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety,  Incorporation  by 
reference. 


Adoption  of  the  Amendment 

Accordingly,  piuvuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  part  39  of  the  Federal  Aviation 
Regulations  as  follows: 

PART  39— [AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1421  and  1423; 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-449, 
January  12, 1083);  and  14  CFR  11.89. 

939.13    [AnModMl] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

McDonnell  Douglas:  Applies  to  McDonnell 
Douglas  Model  DC-10  series  airplanes, 
certificated  in  any  category.  Compliance 
required  as  indicated,  unless  previously 
accomplished. 
To  ensure  the  continuing  structural 

integrity  of  these  airplanes,  accomplish  the 

following: 

A.  Within  one  year  after  the  effective  date 
of  this  AD,  incorporate  a  revision  into  the 
FAA-approved  maintenance  inspection 
program  which  provides  for  inspection  of  the 
Principal  Structural  Elements  (PSE)  deHned  in 
Section  2  of  Volume  I  of  McDonnell  Douglas 
Report  No.  L26-012,  DC-10  Supplemental 
Inspection  Document  (SID),  dated  November 
193)3,  in  accordance  with  Section  2  of  Volume 
III  of  that  document.  The  non-destructive 
inspection  techniques  set  forth  in  Volume  D 
of  Uie  SID  provide  acceptable  methods  for 
accomplishing  the  inspections  required  by 
this  AD.  All  inspection  results  (negative  or 
positive)  must  be  reported  to  McDonnell 
Douglas,  in  accordance  with  the  instructions 
of  Section  2  of  Volume  in  of  the  SID. 

B.  Cracked  structure  detected  during  the 
inspections  required  by  paragraph  A.  above, 
must  be  repaired  before  further  flight  in 
accordance  with  a  method  approved  by  the 
Manager.  Los  Angeles  Aircraft  Certification 
Office.  FAA.  Northwest  Mountain  Region. 

C.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

D.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  times,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office,  FAA. 
Northwest  Mountain  Region. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (PMI),  who  will  either  concur  or 
comment,  and  then  send  it  to  the  Manager, 
Los  Angeles  Aircraff  Certification  Office. 

McDonnell  Douglas  Report  No.  L26-012, 
DC-10  Supplemental  Inspection  Document 
(SID),  dated  November  1988,  identified  and 
described  in  this  directive,  is  incorporated  liy 
reference  and  made  a  part  hereof  ptuvuant  to 
5  U.S.C.  552(a)(1). 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 


appropriate  service  documents  fix)m  the 
manufacturer  may  obtain  copies  upon 
request  to  the  McDonnell  Douglas 
Corporation,  3855  Lakewood  Boulevard, 
Long  Beach,  California  90806,  Attention: 
Manager  Technical  Publication 
Operation  C1-L71  (54-60).  These 
doctmients  may  be  examined  at  the 
FAA.  Northwest  Mountain  Region, 
Transport  Airplane  Directorate,  17900 
Pacific  Highway  South,  Seattie, 
Washington,  or  3229  East  Spring  Street. 
Long  Beach.  California. 

This  amendment  becomes  effective 
November  20, 1989. 

Issued  in  Seattle,  Washington,  on 
September  13, 1989. 

Darrell  M.  Pederson. 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  89-24310  Filed  10-13-89:  8:45  am] 
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14  CFR  Part  39 

(Docket  No.  M-NM-191-AD;  Amdt  39- 

6361] 

Airworttihieae  Directives;  SAAB-ScanIa 
AB  Model  SF-340A  Series  Airplanes 

agency:  Federal  Aviation 
Administi-ation  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  SAAB-Scania  AB  Model 
SF-340A  series  airplanes,  which 
requires  installation  of  a  modified 
engine  electrical  control  imit  (ECU).  This 
amendment  is  prompted  by  two  reports 
of  engine  failure  during  takeoff  and  the 
subsequent  failure  of  the  autocoarsen 
system  to  coarsen  the  propeller  on  the 
failed  engine  due  to  torque  spikes  from 
the  ECU.  This  condition,  if  not  corrected, 
could  lead  to  high  propeller  drag  on  the 
failed  engine  sid3  of  the  airplane  and 
loss  of  climb  performance. 
EFFECTIVE  DATE:  November  20, 1989. 

AOORESSES:  The  applicable  service 
information  may  be  obtained  fi'om 
SAAB-Scania,  Aircraft  Division,  S.5dl88, 
Linkoping.  Sweden.  This  information 
may  be  examined  at  the  FAA, 
Northwest  Mountain  Region,  Transport 
Airplane  Directorate,  17900  Pacific 
Hij^way  South.  Seattle,  Washington,  or 
the  Standardization  Branch,  9010  East 
Marginal  Way  South.  Seattle. 
Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Mark  Quam.  Standardization 
Branch.  ANM-113;  telephone  (206)  431- 
1978.  Mailing  address:  FAA,  Northwest 
Mountain  Region.  17900  Pacific  Highway 


South.  C-«8966,  Seatde.  Washington 

98168. 

SUPPLEMENTARY  INFORMATION:  A 

proposed  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  a  new 
airworthiness  directive,  applicable  to 
SAAB-Scania  AB  Model  SF-340A  series 
airplanes,  which  requires  installation  of 
a  modified  engine  electrical  control  unit 
(ECU),  was  pubUshed  in  the  Federal 
Register  on  June  14, 1989  (54  FR  25288). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the  two 
comments  received. 

One  commenter  supported  the  rule. 

Another  commenter  stated  that,  as  of 
July  17. 1989.  approximately  50  percent 
of  the  affected  U.S.-registered  airplanes 
have  accomplished  the  ECU 
modification  in  accordance  with 
General  Electric  (GE)  Service  Bulletin 
74-16.  Based  on  projected  work 
schedules,  all  of  the  remaining  affected 
U.S.-registered  planes  could  be  modified 
within  the  proposed  60-day  compliance 
period.  However,  in  the  event  the 
Luftfartsverket  (LFV).  which  is  the 
airworthiness  authority  of  Sweden, 
shoidd  elect  to  revise  its  related 
Airworthiness  Directive  No.  1-028  to 
include  a  requirement  to  install  the 
modiffcation  within  a  specified 
compliance  deadline,  a  worldwide  parts 
availability  problem  would  be  created. 
Therefore,  the  commenter  suggested  that 
the  proposed  compliance  time  for 
modification  be  extended  to  120  days. 

The  FAA  does  not  concur  with  the 
suggestion  to  extend  the  compliance 
time  since,  currentiy.  there  is  not  a  parts 
availability  problem  for  affected  U.S. 
operators  and.  further,  the  LFV  has 
made  no  revision  to  its  airworthiness 
directive.  The  FAA  has  determined  that, 
in  consideration  of  the  safety 
implications  of  the  addressed  unsafe 
condition,  an  extension  of  the 
compliance  time  merely  to  consider  a 
potential  parts  problem,  which  may  or 
may  not  occur,  is  not  warranted. 
However,  in  the  event  that  ECU  parts 
supply  does  become  a  problem  for  any 
individual  operator,  the  FAA  may 
consider  any  proposed  alternate  actions 
in  accordance  with  the  provisions  of 
paragraph  B.  of  this  rule. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

It  is  estimated  that  79  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD.  that 
it  will  take  approximately  2.5  manhours 
per  airplane  to  accompUsh  the  required 
actions,  and  that  the  average  labor  cost 


will  be  $400  per  manhour.  The  required 
parts  will  be  furnished  by  the 
manufacturer  at  no  cost  to  operators. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $7,900. 

The  regtdations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979);  and  (3)  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  final  evaluation  has  been  prepared  for 
this  action  and  is  contained  in  the 
regulatory  docket  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket 

List  of  Subjects  hi  14  CFR  Part  39 

Air  transportation,  Aircraft  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  part  39  of  the  Federal  Aviation 
Regulations  as  follows: 

PART3»-[AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1421  and  1423; 
49  U.S.C  106(g)  (Revised  Pub.  L  97-449, 
January  12. 1983);  and  14  CFR  11.89. 

$39.13    [AmwKtod] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Saab-Scania:  Applies  to  Model  SF-340A 
series  airplanes,  Serial  Numbers 
SF340A-004  through  -159,  certificated  in 
any  category.  CompUance  is  required 
within  60  days  after  the  effective  date  of 
this  AD,  unless  previously  accomplished. 
To  prevent  high  propeller  drag  and  loss  of 
climb  performance  during  single  engine 
operation  (i.e.,  one  engine  failed)  while 
operating  «vith  the  autocoarsen  system  on. 
accomplish  the  following: 

A.  Install  modified  electrical  control  units 
(ECU)  in  accordance  with  General  Electric 
Service  Bulletin  74-16,  dated  March  22, 1989. 


B.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager. 
Standardization  Branch,  ANM-113,  FAA, 
Northwest  Mountain  Region. 

NotK  The  request  should  t>e  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (FMI),  ybo  wiU  either  concur  or 
comment  and  then  send  it  to  the  Manager. 
Standardization  Branch,  ANM-113. 

C  Special  flight  permits  may  be  issued  in 
accordance  wiOi  FAR  21.197  and  21.198  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  SAAB-Scania,  Aircraft . 
Division,  S.58188,  Linkoping,  Sweden. 
These  documents  may  be  examined  at 
the  FAA,  Northwest  Mountain  Region, 
Transport  Airplane  Directorate.  17900 
Pacific  Highway  South,  Seatde. 
Washington,  or  the  Standardization 
Branch,  9010  East  Marginal  Way  South, 
Seatde.  Washington. 

This  amendment  becomes  effective 
Noveml>er  20, 1989. 

Issued  in  Seattle,  Washington,  on  October 
5,1989. 
Dairall  M.  Pederaoo. 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 

(FR  Doc.  89-24315  Filed  10-13-89;  8:45  am] 
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14CFRPart71 

[Airspace  Docket  No.  89-ASO-31] 

Amendment  to  Control  Zone, 
Fayetteville,  NC 

AOENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

summary:  This  amendment  changes  the 
Fayetteville.  NC,  control  zone  from  full- 
time  to  part-time.  Weather  reporting 
service  is  conducted  by  FAA  Airport 
Traffic  Conbol  Tower  (ATCT) 
personnel.  Currentiy,  the  ATCT  is  not 
staffed  during  the  period  0000  to  0600 
local  time.  TUs  amendment  permits  the 
control  zone  to  be  effective  during  the 
specified  dates  and  times  established  by 
Notice  to  Airmen  (NOTAM)  and 
thereafter  as  pubUshed  in  the  Airport/ 
Facility  Directory.  Also,  the  airport 
name  is  changed  from  Fayetteville 
Municipal  Airport  (Grannis  Field)  to 
Fayetteville  Regional/Grannis  Field 
Airport  and  a  minor  correction  is  made 
in  the  airport  geographic  position 
coordinates. 
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BPncnvi  OATK  0801  U.T.C  November 

ie.i9ea 

Fon  FUfrrMR  mpomiation  contact: 

James  G.  Walters,  Airspace  Section. 
Airspace  and  Procedures  Branch,  Air 
Traffic  Division,  Federal  Aviation 
Administration,  P.O.  Box  20636,  Atlanta, 
Georgia  30320;  telephone:  (404)  763-7646. 
SUPrLEMCNTAIIV  inpohmation: 

History 

On  July  31, 1989,  the  FAA  proposed  to 
amend  part  71  of  the  Federal  Aviation 
Regulatious  (14  CFR  part  71)  to  amend 
the  Fayetteville  NC  control  zone  (54  FR 
31540).  This  action  proposed  to  change 
the  control  zone  from  full-time  to  part- 
time.  The  control  zone  would  be 
effective  during  the  specific  dates  and 
times  established  by  NOTAM  and 
thereafter  as  published  in  the  Airport/ 
Facility  Directory.  Also,  the  airport 
name  would  be  changed  to  reflect  the 
current  name  of  Fayetteville  Regional/ 
Grannis  Field  Airport  and  a  minor 
correction  would  be  made  in  the  airport 
geographic  position  coordinates. 
Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  This  amendment  is  the 
same  as  that  proposed  in  the  notice. 
Section  71.171  of  part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
FAA  Handbook  7400.6E  dated  January  3. 
1989. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulation»  changes 
the  Fayetteville,  NC  control  zone  from 
full-time  to  part-time.  Additionally,  the 
airport  name  is  changed  in  the  control 
zone  description  from  Fayetteville 
Municipal  Airport  (Grannis  Field)  to 
Fayetteville  Regional/Grannis  Field 
Airport  and  a  minor  correction  is  made 
in  the  airport  geographic  position 
coordinates. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  estabUshed 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore,  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 


substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Control  zones. 
Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  is 
amended,  as  follows: 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES. 
CONTROLLED  AIRSPACE.  AND 
REPORTING  POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a).  1354(a).  1510; 
Executive  Order  10854;  49  U.S.C  108(g) 
(Revised  Pub.  L  07-449,  January  12, 1963);  14 
CFR  11.69. 

{71.171    [AmwMted] 

2.  Section  71.171  is  amended  as 
follows: 

FayettmnDe,  NC    {AnMndadJ 

Change  the  phrase,  "Within  a  five-mile 
radius  of  Fayetteville  Municipal  Airport 
(Grannis  Field)  (latitude  34'59'22"  N, 
longitude  78*52'52"  W.)"  to  read,  "Within  a 
five-mile  radius  of  Fayetteville  Regional/ 
Grannis  Field  Airport  (latitude  34*59'29"  N.. 
longitude  78*52'49'  W.)"  and  add  the 
following  sentences  at  the  end  of  the  existing 
description.  "This  control  zone  is  effective 
during  the  specific  dates  and  times 
established  in  advance  by  Notice  to  Airmen. 
The  effective  dates  and  times  will  thereafter 
he  continuously  published  in  the  Airport/ 
Facility  Directory." 

Issued  in  East  Point,  Georgia,  on  September 
27. 1989. 

William  D.  Wood. 

Acting  Manager,  Air  Traffic  Division, 
Southern  Region. 
[FR  Doc.  89-24316  Filed  10-13-69: 8:45  am) 
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PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Parts  2610  and  2622 

Late  Premium  Payments  and  Employer 
UalMlity  Underpayments  and 
Overpayments;  Interest  Rate  for 
Determining  Variable  Rate  Premium; 
Amendmenta  to  Interect  Rates 

aoenCY:  Pension  Benefit  Guaranty 

Corporation. 

ACnOH:  Final  rule. 

summary:  This  document  notifies  the 
public  of  the  interest  rate  applicable  to 
late  premium  payments  and  employer 
liability  underpayments  and 


overpayments  for  the  calendar  quarter 
beginning  October  1, 1989.  This  interest 
rate  is  established  quarterly  by  the 
Internal  Revenue  Service.  This 
document  also  sets  forth  the  interest 
rates  for  valuing  unfunded  vested 
benefits  for  premium  purposes  for  plan 
years  beginning  in  August-October  of 
1989.  These  interest  rates  are 
established  pursuant  to  section  4006  of 
the  Employee  Retirement  Income 
Security  Act  of  1974,  as  amended.  The 
effect  of  these  amendments  is  to  advise 
plan  sponsors  and  pension  practitioners 
of  these  new  interest  rates. 

EFFECIWE  date:  October  1. 1989. 

FOR  FURTHER  MFORMATION  CONTACT: 

Harold  Ashner,  Senior  Counsel,  Office 
of  the  General  Counsel  Code  22500, 
Pension  Benefit  Guaranty  Corporation. 
2020  K  Sti^et,  NW.,  Washington,  DC 
20006:  telephone  (202)  778-8850  ((202) 
778-8859  for  TTY  and  TTD).  These  are 
not  toll-free  numbers. 

SUPPLEMENTARY  INFORMATION:  As  pari 
of  tide  rv  of  the  Employee  Retirement 
Income  Security  Act  of  1974,  as 
amended  ("ERISA"),  tiie  Pension  Benefit 
Guaranty  Corporation  ("PBGC")  collects 
premiums  fit)m  on-going  plaiis  to 
support  the  single-employer  and 
multiemployer  insurance  programs. 
Under  the  single-employer  program,  the 
PBGC  also  collects  employer  liability 
from  those  persons  described  in  ERISA 
section  4062(a).  Under  ERISA  section 
4007  and  29  CFR  2610.7,  tiie  interest  rate 
to  be  charged  on  unpaid  premiums  is  the 
rate  established  under  section  6601  of 
the  Internal  Revenue  Code  ("Code"). 
Similariy,  under  29  CFR  2622.7,  the 
interest  rate  to  be  credited  or  charged 
with  respect  to  overpayments  or 
underpayments  of  employer  liability  is 
the  section  6601  rate.  These  interest 
rates  are  published  by  the  PBGC  in 
Appendix  A  to  the  premiiun  regulation 
and  Appendix  A  to  the  employer 
liability  regulation. 

The  Internal  Revenue  Service  has 
announced  that  for  the  quarter 
beginning  October  1, 1989,  the  interest 
charged  on  the  underpayment  of  taxes 
will  be  at  a  rate  of  11  percent 
Accordingly,  the  PBGC  is  amending 
Appendix  A  to  29  CFR  part  2610  and 
Appendix  A  to  29  CFR  part  2622  to  set 
forth  this  rate  for  the  October  1- 
December  31, 1989  quarter. 

Under  ERISA  section 
4006(a)(3)(E)(iii)(II).  in  determining  a 
single-employer  plan's  unfunded  vested 
benefits  for  premium  computation 
purposes,  plans  must  use  an  interest  rate 
equal  to  80%  of  the  annual  yield  on  30- 
year  Treasury  securities  for  the  month 
preceding  the  beginning  of  the  plan  year 


for  which  preminms  are  being  paid. 
Under  1 2610.23(b)(1)  of  the  premium 
regulation,  diis  value  is  determined  by 
reference  to  30-year  Treasury  constant 
matiiritiet  as  reported  in  Federal 
Reserve  Statistical  Releases  G.13  and 
H.15.  The  PBGC  publishes  these  rates  in 
Appendix  B  to  the  regulation. 

For  the  reasons  set  forth  in  the 
preamble  to  the  final  payment  of 
premiums  regulation  (54  FR  28944  (July 
10, 1969)),  die  PBGC  is  publishing  these 
monthly  interest  rates  in  Appendhx  B  on 
a  quarterly  basis  to  coincide  with  the 
publication  of  the  late  payment  interest 
rate  set  forth  in  Appendix  A.  (PBGC  will 
henceforth  publish  the  Appendix  A  rates 
every  quarter,  regardless  of  whether  the 
rate  has  changed.)  Unlike  the  Appendix 
A  rate,  which  is  determined 
prospectively,  the  Appendix  B  rate  is 
not  known  imtil  a  short  time  after  the 
first  of  the  month  for  which  it  applies. 
Accordingly,  the  PBGC  is  hereby 
amending  Appendix  B  to  part  2610  to 
add  the  vested  benefits  valuation  rates 
for  plan  years  begiiming  in  August. 
September  and  October  of  1989. 

The  appendices  to  29  CFR  parts  2610 
and  2622  do  not  prescribe  the  interest 
rates  under  these  regulations.  Under 
both  regulations,  the  Appendix  A  rates 
are  the  rates  determined  imder  section 
6601(a)  of  the  Code.  The  interest  rates  in 
Appendix  B  to  Part  2610  are  prescribed 
by  ERISA  section  4006(a)(3)(E)(iii)(n) 
and  i  2610.23(b)(1)  of  die  regulation. 
These  appendices  merely  collect  and 
republish  the  interest  rates  in  a 
convenient  place.  Thus,  the  interest 
rates  in  the  appendices  are 
informational  only.  Accordingly,  the 
PBGC  finds  that  notice  of  and  public 
conunent  on  these  amendments  would 
be  unnecessary  and  contrary  to  the 
public  interest  For  the  above  reasons, 
the  PBGC  also  believes  that  good  cause 
exists  for  making  these  amendments 
effective  immediately. 

The  PBGC  has  determined  that  none 
of  these  amendments  is  a  "major  rule" 
within  the  meaning  of  Executive  Order 
12291,  because  they  will  not  have  an 
annual  effect  on  the  economy  of  $100 
million  m  more:  nor  create  a  major 
increase  in  costs  or  prices  for 
consimiers,  individual  industries,  or 
geographic  regions,  nor  have  significant 
adverse  effects  on  competition, 
employment  investment  innovation  or 
the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Because  no  general  notice  of  proposed 
rulemaking  is  required  for  these 
amendments,  the  Regulatory  Flexibility 
Act  of  1980  does  not  apply.  See  5  U.S.C 
601(2). 


Ust  of  Subjects 

29  CFR  Part  2610 

Employee  benefit  plans.  Penalties, 
Pension  insurance.  Pensions,  Reporting 
and  recordkeeping  requirements. 

29  CFR  Part  2622 

Business  and  industry,  Employee 
benefit  plans.  Pension  insurance. 
Pensions,  Reporting  and  recordkeeping 
requirements.  Small  businesses. 

In  consideration  of  the  foregoing. 
Appendix  A  and  Appendix  B  to  part 
2610  and  Appendix  A  to  part  2622  of 
chapter  XXVI  of  Titie  29,  Code  of 
Federal  Regulations,  are  hereby 
amended  as  follows: 

PART  2610— PAYMENT  OF  PREMIUMS 

1.  The  authority  citation  for  part  2610 
is  continued  to  read  as  follows: 

Authority:  29  U.S.C.  1302(b)(3),  1306, 1307. 
as  amended  by  sec.  9331,  Pub.  L.  100-203, 101 
Stat  1330. 

2.  Appendix  A  to  part  2610  is 
amended  by  revising  the  April  1, 1989, 
entry  and  adding  a  new  entry  for  the 
quarter  beginning  October  1, 1989  to 
read  as  follows.  The  introductory  text  is 
republished  for  the  convenience  of  the 
reader  and  remains  unchanged. 

^pendix  A — ^Late  Payment  Interest 
Rates 

The  following  table  Usts  the  late  payment 
interest  rates  under  i  2810.7(a)  for  the 
specified  time  periods: 


From 


Through 


Interest  rate 
(percent) 


April  1.  1989 SepL  30.  1989.. 

Oct  1, 1989...- Dec  31. 1989.. 


12 
11 


3.  Appendix  B  to  part  2610  is  amended 
by  addiiig  to  the  table  of  interest  rates 
therein  new  entries  for  premium 
payment  years  beginning  in  August- 
October  1989  to  read  as  follows.  The 
introductory  text  is  republished  for  the 
convenience  of  the  reader  and  remains 
unchanged. 

Appendix  B — ^Interest  Rate  for  Valuing 
Vested  Benefits 

The  following  table  Usts  the  required 
interest  rates  to  be  used  in  valuing  a  plan's 
vested  benefits  under  }  2610.23(b)  and  in 
calculating  a  plan's  adjusted  vested  benefits 
under  i  2810.23(c)(1): 


For  premium  peymant  ysare  beginning 
in 

ReqAvd 

iMMMt 

fsto> 

•              •              *              • 

Augiitt    

• 

•jSO 

fy*^h^ 

as9 

'  TYw  rsQuirod  interest 
to  80%  at  the  annus 

conatai*  maturitiM^  as 
Statislicsl  neleass  G.13 


«sM  aboM  isoqiMri 
tar  30iMr  TraMury 

inFedMH  ~ 
H.1S  tor  the 
in 


premium  payment  year  begina. 

PART  2622— EMPLOYER  LIABILITY 
FOR  WITHDRAWALS  FROM  AND 
TERMINATIONS  OF  SINQLE- 
EMPLOYER  PLANS 

4.  The  authority  citation  for  part  2622 
continues  to  read  as  follows: 

Authority:  29  U.S.C.  1302(b)(3).  1362-1364. 
1367-68.  as  amended  by  sees.  9312. 9313.  Pub. 
L  100-203. 101  SUt  1330. 

5.  Appendix  A  to  part  2622  is 
amended  by  revising  the  April  1, 1989, 
entry  and  adding  a  new  entry  for  the 
quarter  beginning  October  1, 1989  to 
read  as  follows.  The  introductory  text  is 
republished  for  the  convenience  of  the 
reader  and  remains  unchanged. 

Appendix  A — Late  Payment  and 
Overpayment  Interest  Rates 

The  following  table  lists  the  late  payment 
and  overpayment  interest  rates  under 
S  2622.7  for  the  specified  time  periods: 


From 


Through 


Interest  rate 
(percent) 


Apr!  1.  1989.. 
Oct.  1.1989  „ 


Sept  30.  1989. 
Ok.  31.  1989.. 


12 

11 


Issued  in  Washington.  DC,  the  Bth  day  of 
October  1989. 

James  B.  Lockhait  m. 

Executive  Director  Pension  Benefit  Guaranty 

Corporation. 

[FR  Doa  89-24234  Filed  10-13-89:  8:45  am] 
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37  CFR  Part  202 

[Docket  No.  RMM-6A] 

Registration  of  Claims  to  Copyrtght; 
Mandatory  Deposit  Of  MacMna- 
Readal>le  Copies 

AQCNCY:  Library  of  Congress,  Copyright 

Office. 

action:  Final  Regulations. 


:  The  Copyright  Office  of  the 
Library  of  Congress  is  adopting  final 
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regulations  for  deposit  of  certain 
machine-readable  copies.  The 
amendments  revolce  the  exemption  from 
mandatory  deposit,  pursuant  to  section 
407  of  the  Copyright  Act  of  1978,  of 
machine-readable  copies  and  require 
deposit  of  data  and  software  published 
in  IBM  or  Macintosh  formats  for  use  in 
the  collections  of  the  Library. 
EFFECTIVE  DATE:  October  16, 1989. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dorothy  Schrader,  General  Counsel,  U.S. 
Copyright  Office,  Library  of  Congress, 
Washington,  DC  20559  (202)  707-838a 
SUPPLEMENTARY  INFORMATION:  On 
August  9, 1988  (53  FR  29923).  the 
Copyright  Office  published  a  notice  of 
proposed  rulemaking  regarding  the 
adoption  of  new  regulations  for  deposit 
of  certain  machine-readable  copies.  The 
Office  proposed  the  repeal  of  the 
exemption  for  works  pubUshed  solely  in 
machine-readable  formats  from 
mandatory  deposit.  Copies  secured 
through  mandatory  deposit  under 
section  407  of  the  Copyright  Act  would 
be  added  to  the  collections  of  the 
Machine-Readable  Collections  Reading 
Room. 

The  Copyright  Office  received  seven 
comments  on  the  proposed  regulation. 
While  some  of  the  comments  praised  the 
broad  goals  of  the  Machine-Readable 
Collections  Reading  Room,  all  expressed 
reservations  with  the  proposed 
regulation  as  published  in  the  Federal 
Register. 

Tlie  Copyright  Office  has  studied 
carefully  the  comments  that  were 
submitted.  For  reasons  detailed  in  this 
annoimcement,  the  Copyright  Office  has 
adopted  as  final,  the  proposed 
regulation  without  change.  We  are 
republishing  as  Appendix  B  the  entire 
Best  Edition  Statement,  including  the 
additonal  material  regarding  deposit  of 
machine-readable  copies. 

1.  Background 

Under  section  407  of  the  Copyright 
Act  of  1976,  title  17  of  the  United  States 
Code,  as  originally  enacted,  the  owner 
of  copyright  or  of  the  exclusive  right  of 
publication,  in  a  work  published  with 
notice  of  copyright  in  the  United  States 
was  required  to  deposit  two  copies  (or, 
in  the  case  of  sound  recordings,  two 
phonorecords)  of  the  work  in  the 
Copyright  Office  for  the  use  or 
disposition  of  the  Library  of  Congress. 
Effective  March  1. 1989.  the  requirement 
that  a  work  subject  to  mandatory 
deposit  contain  a  copyright  notice  was 
eliminated.  This  change  was  made  in 
Public  Law  100-568.  the  Berne 
Convention  Implementation  Act  of  1968. 

"iTie  deposit  is  to  be  made  within  three 
months  after  publication  in  the  United 


States.  Failure  to  make  the  required 
deposit  does  not  affect  copyright  in  the 
work,  but  may  subject  the  copyright 
owner  to  fines  and  other  monetary 
liability  if  the  failure  is  continued  after  a 
demand  for  deposit  is  made  by  the 
Register  of  Copyrights.  As  a 
qualification  of  these  general  provisions, 
section  407  also  provides  that  the 
Register  of  Copyrights  "may  by 
regulation  exempt  any  categories  of 
material  from  the  deposit  requirements 
of  this  section,  or  require  deposit  of  only 
one  copy  or  phonorecord  with  respect  to 
any  categories." 

Relying  on  this  authorization,  the 
Copyright  Office,  with  the  approval  of 
the  Librarian  of  Congress,  established 
regulations  governing  mandatory 
deposit  at  37  CFR  Chap.  0.  SS  202.19. 
202.20,  and  202.21.  Section  202.19 
establishes  the  standards  governing 
mandatory  deposit  of  published  copies 
and  phonorecords  for  the  Library  of 
Congress.  Section  202.20  concerns  the 
required  deposit  when  application  is 
made  for  registration  of  a  copyright 
claim  with  Oie  Copyright  Office  under 
section  408  of  title  17,  U.S.C.  S  202.21 
allows  deposit  of  identifying  material  in 
lieu  of  copies  or  phonorecords  in  certain 
cases.  In  addition,  the  Library  of 
Congress  published  its  Best  Edition 
Statement  specifying  the  required 
deposit  in  instances  where  two  or  more 
different  editions  were  pubUshed. 

When  these  regulations  were  first 
promulgated  in  1978,  machine-readable 
copies  were  not  widely  marketed  to  the 
public  at  large.  For  this  reason,  the 
Library  of  Congress  decided  to  exempt 
all  works  published  solely  in  machine- 
readable  formats  from  mandatory 
deposit.  For  purposes  of  copyright 
registration  deposit,  for  such  works 
generally  can  be  satisfied  by  submitting 
identifying  material  comprising  the 
equivalent  of  the  first  and  last  25  pages 
of  the  source  code  in  the  case  of  a 
computer  program,  or  the  first  25  and 
last  25  pages  of  a  database. 

Since  the  time  these  policies  were 
adopted,  great  changes  have  occurred. 
As  a  result  of  the  popularity  of  the 
personal  computer,  computer  software 
and  databases  are  in  wide  public 
demand.  In  response  to  these  public 
needs,  the  Library  has  estabhshed  a 
Machine-Readable  Collections  Reading 
Room.  The  Reading  Room  provides 
public  access  to  two  categories  of 
important  machine-readable  copies. 

The  first  category  is  standard  data  in 
microcomputer  machine-readable  form 
that  traditionally  has  only  been 
available  in  print  form  (encyclopedias, 
census  figures,  standard  reference 
publications,  etc.).  With  the 
development  of  computer  technology. 


many  standard  reference  materials  have 
become  available  in  whole  or  in  part  in 
machine-readable  form.  The  Library 
desires  to  provide  patrons  access  to 
these  machine-readable  reference 
sources. 

The  second  category  is  computer 
software  in  microcomputer  machine- 
readable  form.  The  Library  makes 
software  available  in  the  Reading  Room 
for  purposes  of  review  and  study.  The 
software  is  not  acquired  to  perform  the 
specific  tasks  for  which  the  software 
was  created.  For  this  reason,  utilizing 
the  software  collections  of  the  Reading 
Room  will  not  serve  as  a  substitute  for 
the  purchase  of  a  software  package. 
Preview  and  study  of  the  software  in  the 
Reading  Room,  however,  may  influence 
a  researcher's  selection  of  a  package  for 
purchase. 

The  Library  is  interested  additionally 
in  developing  its  software  collections  for 
archival  purposes.  As  a  general  rule,  a 
software  package  has  a  relatively  short 
life.  Therefore,  acquisition  and  retention 
of  software  in  a  centralized  location  is 
vital  for  the  use  of  future  scholars  who 
wish  to  study  the  computer  revolution 
from  an  historical  perspective. 

Under  the  proposed  regulation 
published  in  the  Federal  Register  on 
August  9. 1988.  i  202.19  governing 
mandatory  deposit  would  be  changed  in 
two  places.  Section  202.19(c)(5)  would 
limit  the  exemption  for  machine- 
readable  copies  to  automated  databases 
available  only  online.  Section  202.19(d) 
would  be  modified  by  adding  a  new 
subparagraph  (vii)  allowing  for  deposit 
of  only  one  machine-readable  copy, 
except  where  a  copy-guard  system  is 
used.  In  the  latter  case,  two  copies 
would  be  required. 

In  addition  to  changes  in  the  deposit 
requirements,  the  Copyright  Office 
proposed  a  new  section  in  the  Best 
Edition  Statement  covering  machine- 
readable  copies.  IBM  and  Macintosh 
formats  would  be  designated  as  the 
formats  desired  by  the  Library  of 
Congress.  In  implementing  mandatory 
deposit  for  machine-readable  copies,  the 
Register  would  demand  only  copies  of 
works  appearing  in  the  formats 
designated  in  the  Best  Edition 
Statement. 

2.  Summary  of  Public  Comments 

Seven  comments  were  received  on  the 
proposed  regulation.  Four  comments 
were  submitted  from  trade  associations, 
two  comments  were  received  fit>m 
major  computer  manufacturers,  and  one 
comment  was  received  &t)m  a  law  firm.* 


The  Information  Industry  Association 
(IIA)  criticized  the  proposed  regulation 
as  overbroad,  and  endorsed,  in  its  place, 
reliance  on  a  volimtary  system.  IIA 
urged  that  the  regulations  provide 
restrictions  on  the  uses  patrons  could 
make  of  machine-readable  copies,  and 
asked  whether  applicable  licensing 
restrictions  would  be  respected. 
Questions  were  raised  concerning  the 
scope  of  the  exemption  for  databases 
available  "only  online."  Finally,  IIA 
asserted  that  differing  deposit 
requirements  for  mandatory  deposit  and 
copyright  registration  posed  a  problem 
for  the  industry. 

The  American  Association  of 
Publishers  (AAP)  criticized  the  proposed 
regulation  for  failing  to  restrict  copying, 
lending,  or  electronic  dissemination.  The 
AAP  suggested  that  the  extent  licensing 
terms  commonly  applicable  to  machine- 
readable  works  would  be  respected  was 
also  unclear.  We  were  also  asked  to 
clarify  the  applicability  of  the  "online" 
exemption  to  works  "principally" 
distributed  online.  Finally,  AAP 
suggested  reccisting  of  the  Best  Edition 
Statement 

The  Computer  Software  and  Services 
Industry  Association  (ADAPSO) 
doubted  that  the  Library's  proposal  to 
prohibit  patrons  from  bringing  in 
diskettes  for  purposes  of  downloading 
would  be  workable.  ADAPSO  also 
questioned  whether  the  support  services 
made  available  by  publishers  to 
licensees  would  be  provided  in  the 
Reading  Room.  ADAPSO  contended  that 
the  proposed  regulation  should  be 
tabled  in  favor  of  a  voluntary  program. 

The  Computer  and  Business 
Equipment  Manufacturers  Association  ■ 
(CBEMA)  urged  that  the  proposed 
regulation  be  recast  to  exempt  all 
machine-readable  works  except  IBM 
and  Macintosh  formatted  material. 
CBEMA  further  believed  the  criteria  in 
the  Best  Edition  Statement  should  be 
clarified.  Finally,  CBEMA  suggested  a 
sunset  provision  in  order  to  permit  a 
Library-industry  review  of 
developments  concerning  the  Reading 
Room. 

A  major  manufacturer  of  personal 
computers  expressed  support  for  the 
broad  goals  of  the  Reading  Room.  It 
urged,  however,  that  the  limitations  to 
IBM  and  Macintosh  formats  be  placed  in 
the  regulations.  It  additionally  believed 
that  the  criteria  specified  in  the  Best 
Edition  Statement  were  misleading. 

Another  large  manufacturer  of 
computer  equipment  urged  that  a 
voluntary  system  be  established  instead 
of  implementing  mandatory  deposit.  It 


'The  law  Rnn  held  the  mistaken  belief  that  the 
proposed  regulation  wnwild  repeal  present 

Continued 


registration  practicM  nvith  respect  to  computer 
programs.  This  is  not  the  case. 


urged  the  following  steps  be  taken:  (1) 
The  regulations  provide  an  exemption 
for  works  requiring  the  utilization  of  a 
password:  (2)  stringent  security 
measures  be  adopted;  (3)  the  regulation 
be  narrowed  to  exclude  material  which 
can  not  be  used  by  the  Library,  and  (4) 
the  regulations  be  simplified  as 
regarding  revisions,  and  harmonized 
with  deposit  for  registration  piuposes. 

3.  Final  Regulation  on  Mandatoiy 
Deposit  of  Machine  Readable  Copies 

a.  Basic  decision.  For  the  first  eleven 
years  of  the  current  Copyright  Act,  the 
Library  of  Congress  has  not  exercised 
the  authority  to  compel  deposit  of  works 
published  only  in  machine-readable 
formats. 

In  order  to  advance  the  services  of  the 
Machine-Readable  Collections  Reading 
Room,  however,  the  Library  has 
determined  that  it  is  necessary  to 
implement  mandatory  deposit  at  this 
time.  While  the  commentators  have 
tmiformly  expressed  support  for  a 
voluntary  system,  the  Library  has 
attempted  through  meetings  and  letters 
to  create  a  volimtary  system  and  these 
attempts  have  not  succeeded. 

Before  pubhcation  of  the  proposed 
regulation,  the  Library  sponsored  a 
meeting  with  industry  leaders  to  discuss 
the  activities  of  the  Reading  Room.  At 
that  meeting  industry  spokesmen 
endorsed  establishment  of  a  voluntary 
system.  Unfortimately,  follow-up  letters 
sent  by  the  Library  produced  no 
donations. 

Mandatory  deposit  serves  as  an 
important  source  of  acquisition  for  the 
Library  of  Congress.  In  order  to  provide 
effective  public  service,  the  Madiine- 
Readable  Collection  Reading  Room  must 
have  available  copies  of  significant 
works.  Exercise  of  the  mandatory 
deposit  authority  is  a  logical  and 
reasonable  means  for  securing  these 
materials.  In  passing  the  Copyright  Act 
of  1976,  Congress  clearly  intended  the 
Library  to  exercise  its  mandatory 
deposit  authority  in  a  reasonable  way  to 
enhance  the  collections  of  the  Library 
for  the  good  of  th'>  public. 

Since  1870,  copies  secured  through 
copyright  deposit  have  augmented  the 
collections  of  the  Library  of  Congress. 
While  under  the  present  copyright  law 
mandatory  deposit  is  not  a  condition  of 
copyright  protection,  compliance  with 
demands  for  mandatory  deposit  remains 
an  obligation  of  those  who  benefit  from 
the  copyright  system. 

Commentators  expressed  criticisms 
that  the  proposed  regulations  were 
"overbroad"  or  "beyond  what  the 
Library  could  use."  Commentators  also 
expressed  support  for  greater 


restrictions  on  the  materials  that  could 
be  demanded  by  the  Library. 

The  Copyright  Office  issues  demands 
only  for  works  desired  to  be  added  to 
the  collections  of  the  Library.  Demands 
are  not  issued  for  works  which  are  of  no 
use  to  the  Library.  As  a  result  the 
universe  of  published  works  subject  to 
mandatory  deposit  has  always  been  far 
greater  than  the  woiics  actually 
demanded.  These  policies  will  be 
applied  to  machine-readable  copies. 

Determination  of  materials 
appropriate  for  acquisition  has  always 
been  the  sole  responsibility  of  the 
Library.  In  the  fast  changing 
environment  of  works  available  in 
machine-readable  formats,  narrow- 
based  policies  would  quickly  become 
obsolete.  The  Library  needs  the 
flexibility  to  adjust  tiie  kinds  of  formats 
subject  to  mandatory  deposit  in 
response  to  changing  acquisitions  needs. 
For  these  reasons  the  Copyright  Office 
declines  to  exempt  broad  categories  of 
machine-readable  works  from 
mandatory  deposit  Nevertheless,  as 
discussed  below,  the  Library  and  the 
Copyright  Office  reiterate  that  for  the 
forseeable  future,  only  IBM  and 
Macintosh  formats  will  be  demanded. 

By  this  basic  decision  to  remove  the 
present  exemption  for  works  in 
machine-readable  formats,  the  public 
receives  notice  that  these  formats — 
except  for  on-line  database  not 
available  in  disk  or  other  hard-copy 
formats — are  potentially  subject  to 
mandatory  deposit 

b.  Restriction  to  IBM  and  Macintosh 
Formats.  The  major  restriction  in  the 
demand  policies  of  the  Library  with 
respect  to  deposit  of  machine-readable 
copies  is  the  limitation  to  IBM  and 
Macintosh  formats.  This  limitation  is  not 
expressed  in  the  regulation,  however, 
but  rather  in  the  format  designations  of 
the  Best  Edition  Statement 

At  present,  hardware  available  in  the 
Reading  Room  limits  access  to  IBM  and 
Macintosh  formats.  For  this  reason 
alone  the  Library  will  not  proceed  widi 
demands  for  material  which  can  not  be 
utilized  by  the  Reading  Room.  The 
Library  contemplates  securing 
additional  hardware  to  expand  the 
formats  usable  by  the  collections.  When 
this  occurs,  the  Library  will  amend  the 
Best  Edition  Statement  to  expand  the 
designated  formats,  and  the  Copyright 
Office  will  publish  notice  of  the  change 
in  the  Federal  Register.  Hiis  policy  is  far 
more  favorable  to  the  depositors  Uian  an 
imqualified  regulation. 

Commentators  expressed  support  for 
designating  formats  in  the  regulation, 
but  this  policy  would  imduly  hamper  the 
Library's  ability  to  acquire  copies  in  the 
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fast-changing  environment  of  machine- 
readable  works.  We  decline  to  establish 
narrow-based  regulations  which  will 
quickly  become  obsolete  as  a  result  of 
changes  in  the  computer  industry.  The 
alternative  would  he  to  remove  the 
present  exemption  and  specify  a  general 
deposit  standard,  such  as  "disks"  as  the 
preferred  medium,  followed  by  tape 
formats,  etc.  The  Library  elects,  instead, 
to  limit  its  demands  to  the  narrow 
formats  described  in  the  Best  Edition 
Statement 

c.  Restrictions  on  Uses  by 
Researchers.  The  Machine-Readable 
Collections  Reading  Room  has  been 
established  by  the  Library:  (1)  To 
provide  access  for  research  purposes  to 
data  and  program  software  in 
microcomputer  machine-readable  form; 
and  (2)  to  build  and  maintain  a  national 
archive  of  data  and  program  software  in 
microcomputer  machine-readable  form. 

In  order  to  utilize  the  collections  of 
the  Machine-Readable  Collections 
Reading  Room,  all  potential  researchers 
must  register  and  be  interviewed.  All 
machine-readable  materials  are  stored 
in  a  secured  area,  and  only  staff 
members  handle  disks. 

In  order  to  protect  materials  in  the 
collections  from  copying,  the  Library 
does  not  permit  researchers  to  insert 
their  own  disks  into  the  disk  drives  of 
the  computer.  Researchers'  use  of  the 
machines  is  closely  monitored  by  staff 
to  ensure  that  downloading  does  not 
occur.  The  Library  has  on  order  special 
disks  that  can  lock  disk  drive  slots.  The 
securing  of  these  special  disks  will 
simplify  the  monitoring  task. 
Additionally,  the  Library  does  not 
permit  the  photocopying  of  computer 
manuals  that  accompany  deposited 
copies. 

The  Machine-Readable  Collections 
Reading  Room  does  not  lend  machine- 
readable  works,  nor  participate  in 
Interlibrary  loans  of  such  material. 
There  is  no  capability  for  researchers  to 
transmit  materials  electronically  outside 
of  the  Reading  Room.  All  applicable 
licenses  are  available  for  review  to 
inform  researchers  of  user  restrictions. 

Several  commentators  urged  that 
restrictions  on  copying  be  placed  in 
Copyright  Office  regulations.  Due  to  the 
ease  of  copying,  machine-readable 
works  are  often  the  subject  of  abusive 
reproduction  practices.  For  this  reason, 
the  Library  has  adopted  the 
aforementioned  security  measures  to 
ensure  that  such  abuses  do  not  occur 
within  the  Library  of  Congress. 

The  Library  concedes  that  no  system 
is  foolproof.  It  is  important  to  remember, 
however,  that  most  machine-readable 
works  are  sold  without  any  security 
against  copying  other  than  legal 


prohibitions.  Of  machine-readable 
copies  distributed  by  copyright  owners, 
the  copies  maintained  within  the 
collections  of  the  Library  of  Congress 
will  be  among  the  most  secure.  Tlie 
Library  is  conRdent  that  the  security 
measures  undertaken  in  the  Reading 
Room  will  prevent  the  collections  from 
becoming  a  source  of  access  for  illegal 
reproduction  activities. 

d.  The  'X)nly  Online" Exemption. 
Several  commentators  questioned  the 
scope  of  the  "only  online"  exemption. 
Specifically  they  questioned  the  status 
of  "hybrid"  databases  where  the 
database  is  made  available  on  CD-^OM 
with  software  included  that  provides 
access  to  the  more  up-to-date  online 
version  of  the  database.  Additionally, 
we  were  asked  to  clarify  whether 
databases  distributed  to  a  small  number 
of  vendors  for  purposes  of  offering 
online  service  would  be  entitled  to  claim 
the  exemption. 

The  Library  intends  to  secure  through 
mandatory  deposit  machine-readable 
works  which  are  publicly  offered  for 
sale  or  lease.  In  the  case  of  "hybrid" 
databases,  the  Library  will  seek  deposit 
of  the  CD-ROM.  Clearly,  this  is  a  work 
which  is  not  "only  online."  The  Library 
will  not  demand  deposit  of  the  updates 
available  online.  However,  once  the 
updates  are  incorporated  into  a  revised 
CD-ROM,  the  Library  will  seek  deposit 
of  the  revised  CD-ROM. 

As  to  databases  distributed  to  a  small 
number  of  vendors  for  purposes  of 
offering  online  service,  several 
considerations  are  raised.  The  Library 
does  not  anticipate  pressing  demands 
where  distribution  of  copies  is  genuinely 
restricted  to  special  clients.  However, 
the  leasing  of  copies  does  constitute 
publication  within  the  meaning  of  the 
copyright  law,  and  works  with  a  high 
price  will  naturally  have  relatively  few 
sales.  Decisions  in  these  instances  will 
be  made  on  a  case-by-case  basis. 

e.  Machine-Readable  Copies 
Requiring  Special  Authorization.  In  the 
preamble  to  the  proposed  regulation,  we 
stated  that  "the  Library  does  not  intend 
to  demand  software  that  requires  the 
utilization  of  a  password  or  other 
special  authorization."  The  comment 
letters  revealed  that  this  statement  was 
unclear. 

In  utilizing  the  mandatory  deposit 
procedures,  the  Library  intends  to 
acquire  copies  of  material  generally 
offered  for  sale  or  lease  to  the  pubUc. 
Copies  that  are  genuinely  restricted  to 
special  clients  will  not  be  sought. 
Factors  revealing  whether  a  distribution 
is  genuinely  restricted  are  face-to-face 
dealings  and  contractual  provisions 
specifically  tailored  to  the  requirements 
of  both  parties.  In  instances  of  restricted 


distributions,  the  utilization  of  secret 
passwords  might  be  one-means  for 
providing  security  for  the  software. 

The  existence  or  nonexistence  of 
passwords  will  not  be  a  conclusive 
factor  in  determining  whether  a 
distribution  is  genuinely  restricted. 
Many  mass  marketed  machine-readable 
works  contain  passwords.  These 
passwords  are  often  disclosed  in  the 
written  documentation  accompanying 
the  work.  The  Library  will  determine 
whether  a  distribution  is  genuinely 
restricted  on  a  case-by-case  basis. 

f.  Harmonization  of  the  Deposit 
Requirements.  Under  the  mandatory 
deposit  procedures  adopted  by  the 
Library,  deposit  of  machine-readable 
works  for  registration  purposes  differs 
from  the  deposit  required  for  mandatory 
deposit.  Some  of  the  commentators 
urged  that  the  Examining  Division  of  the 
Copyright  Office  accept  machine- 
readable  copies. 

The  variation  stems  from  the 
disparate  purposes  of  deposit  for 
registration  and  for  enrichment  of  the 
Library's  collections.  The  Examining 
Division  is  required  to  examine  for 
copyrightable  authorship.  Machine- 
readable  copies  are  generally  unsuitable 
for  this  task.  The  computer  code  may 
not  be  viewable  on  a  computer  screen  or 
printed  out  without  utilization  of 
expensive,  and  often  different 
hardware.  The  Examining  Division 
requires  human-readable  deposits  for 
examination,  generally  portions  of 
source  code.  The  Machine-Readable 
Collections  Reading  Room,  on  the  other 
hand,  can  only  utilize  works  in  those 
machine-readable  formats  for  which  it 
has  acquired  hardware. 

The  Library  has  no  interest  in 
accessioning  many  of  the  computer 
programs  in  which  claims  to  copyright 
have  been  registered  in  the  Copyright 
Office.  Clearly,  unpublished  computer 
programs  and  those  of  formats  not 
designated  in  the  Best  Edition  Statement 
could  not  be  demanded.  Additionally, 
certain  restricted  computer  programs 
and  software  would  not  be  desired  by 
the  Reading  Room,  and  the  Library  will 
demand  deposit  of  only  those  selected 
formats  that  are  compatible  with  the 
limited  hardware  in  the  Reading  Room. 
As  a  result  many  copyright  owners  of 
computer  software  will  never  be  asked 
to  deposit  machine-readable  copies. 

For  those  relatively  few  works  that 
are  demanded,  the  variation  in  deposit 
requirements  is  slight.  It  is  likely, 
moreover,  that  any  harmonization  of  the 
mandatory  deposit  and  registration 
deposit  requirements  would  result  in 
deposit  of  both  machine-readabltrand 


human-readable  copies  for  registration 
purposes. 

Regulatory  Flexibility  Act 

With  respect  to  the  Regulatory 
Flexibility  Act  the  Copyright  Office 
takes  the  position  that  this  Act  does  not 
apply  to  Copyright  Office  rulemaking. 
The  Copyright  Office  is  a  department  of 
the  Library  of  Congress,  and  is  a  part  of 
the  legislative  branch.  Neither  the 
Library  of  Congress  nor  the  Copyright 
Office  is  an  "agency"  within  the 
meaning  of  the  Administrative 
Procedure  Act  of  June  11, 1946,  as 
amended  (Title  5,  chapter  5  of  the  U.S. 
Code,  subchapter  II  and  chapter  7).  The 
Regulatory  Flexibility  Act  consequently 
does  not  apply  to  the  Copyright  Office 
since  that  Act  affects  only  those  entities 
of  the  Federal  Government  that  are 
agencies  as  defined  in  the 
Administrative  Procedure  Act" 

List  of  Subjects  in  37  CFR  Part  202 

Copyright  Computer  programs. 
Mandatory  deposit  under  copyright 

Final  Regulations 

In  consideration  of  the  foregoing,  Part 
202  of  37  CFR,  Chapter  II,  is  amended  in 
tiie  manner  set  forth  below. 

PART  202— REGISTRATION  OF 
CLAIMS  TO  COPYRIGHT 

1.  The  authority  citation  for  part  202 
continues  to  read  as  follows: 

Authority:  Copyright  Act  Pub.  L  94-553. 90 
SUt  2541  (17  U.S.a  702). 

2.  Section  202.19  is  amended  by 
revising  paragraph  (c)(5]  and  adding  a 
new  paragraph  (d)(2)(vii]  to  read  as 
follows: 

{202.19    Dcfioait  of  putMWwd  copies  or 
pliononMonto  for  the  Library  of  Congress. 

•       •       *       •       • 

(c)  •  •  • 

(5)  Automated  databases  available 
only  online  in  the  United  States  but  not 
including  automated  databases 
distributed  only  in  the  form  of  machine- 
readable  copies  (such  as  magnetic  tape 
or  disks,  punch  cards,  or  the  like]  from 
which  the  woric  cannot  ordinarily  be 
visually  perceived  except  with  the  aid  of 
a  machine  or  device,  and  computerized 


*  The  Copyright  Office  wat  not  subject  to  the 
Administrative  Procedure  Act  before  1976,  and  it  is 
now  subject  to  it  only  in  areas  specined  by  section 
7(n(d]  of  t)>e  Copyright  Act  (i.e.  "all  actions  taken 
by  the  Register  of  Copyrights  under  this  title  [\7)." 
except  with  respect  to  the  making  of  copies  of 
copyright  deposits).  (17  U.SC  706(b)).  The 
Copyright  Act  does  not  make  the  Office  an 
"agency"  as  defined  in  the  Administrative 
Procedure  Act.  For  example,  personnel  actions 
taken  by  the  Office  are  not  subject  to  APA-FOLA 
requirements 


information  works  in  the  nature  of 
statistical  compendia,  serials,  and 
reference  works.  Also  works  published 
in  a  form  requiring  the  use  of  a  machine 
or  device  for  purposes  of  optical 
enlargement  (such  as  film,  filmstrips, 
slide  films  and  works  published  in  any 
variety  or  microform),  and  works 
published  in  visually  perceptible  form 
but  used  in  connection  with  optical 
scanning  devices,  are  not  within  this 
category  and  are  subject  to  the 
applicable  deposit  requirements. 

•  •       •       •       • 

(d)  •  •  * 
(2)  •  •  • 

(vii)  In  the  case  of  published  computer 
programs  and  published  computerized 
information  wori(s,  such  as  statistical 
compendia,  serials,  and  reference  works 
that  are  not  copy-protected,  the  deposit 
of  one  complete  copy  of  the  best  edition 
as  specified  in  the  current  Library  of 
Congress  Best  Edition  Statement  will 
suffice  in  lieu  of  the  two  copies  required 
by  paragraph  (d)(1)  of  this  section,  ff  the 
works  are  copy-protected,  two  copies  of 
the  best  edition  are  required. 

*  *       •       •       • 

3.  By  adding  Appendix  B  to  part  202 
as  follows: 

Appendix  B  to  Put  202— "Best  Edttion"  of 
PublisiMd  Copyriglited  Works  for  tlia 
CoUedioiu  of  tiie  LUxaiy  of  Coogress 

The  copyright  law  (title  17,  United  States 
Code)  requires  that  copies  or  phonorecords 
deposited  in  the  Copyright  Office  l>e  of  the 
"best  edition"  of  the  work.  The  law  states 
that  "The  'best  edition'  of  a  work  is  the 
edition,  published  In  the  United  States  at  any 
time  before  the  date  of  deposit  that  the 
Library  of  Congress  determines  to  be  most 
suitable  for  its  purposes."  (For  works  first 
published  only  in  a  country  other  than  the 
United  States,  the  law  requires  the  deposit  of 
the  best  edition  as  first  published.) 

When  two  or  more  editions  of  the  same 
version  of  a  work  have  been  published,  the 
one  of  the  highest  quality  is  generally 
considered  to  be  the  best  edition.  In  judging 
quality,  the  Library  of  Congress  will  adhere 
to  the  criteria  set  forth  below  in  all  but 
exceptional  circumstances. 

Where  differences  t>etween  editions 
represent  variations  in  copyrightable  content 
each  edition  is  a  separate  version  and  "best 
edition"  standards  based  on  such  differences 
do  not  apply.  Each  such  version  is  a  separate 
work  for  Uie  purpose  of  the  copyright  law. 

The  criteria  to  lie  applied  in  determining 
the  best  edition  of  each  of  several  types  of 
material  are  listed  below  in  descending  order 
of  importance.  In  deciding  between  two 
editions,  a  criterion-by-criterion  comparison 
should  be  made.  The  edition  which  first  fails 
to  satisfy  a  criterion  is  to  be  considered  of 
inferior  quaUty  and  will  not  be  an  acceptable 
deposit  Example:  If  a  comparison  is  made 
between  two  hardbound  editions  of  a  book, 
one  a  trade  edition  printed  on  acid-free 
paper,  and  the  other  a  specially  botmd 
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edition  printed  on  average  paper,  the  former 
will  be  the  best  edition  because  the  type  of 
paper  is  a  more  important  criterion  than  the 
binding.  '   . 

Under  regulations  of  the  Copyright  Office, 
potential  depositors  may  request 
authorization  to  deposit  copies  or 
phonorecords  of  other  than  the  best  edition  of 
a  specific  work  (e.g.,  a  microform  rather  than 
a  printed  edition  of  a  serial),  by  requesting 
"special  relief  from  the  deposit 
requirements.  All  requests  for  special  reUef 
should  be  in  writing  and  should  state  the 
reason(s)  why  the  applicant  cannot  send  the 
required  deposit  and  what  the  applicant 
wishes  to  submit  instead  of  the  required 
deposit 

/.  Printed  Textual  Matter 

A  Paper,  Binding,  and  Packaging: 

1.  Archival-quality  rather  than  less- 
permanent  paper. 

2.  Hard  cover  rather  than  soft  cover. 

3.  Library  binding  rather  than  commercial 
binding. 

4.  Trade  edition  rather  than  book  club 
edition. 

5.  Sewn  rather  than  glue-only  binding. 

6.  Sewn  or  glued  rather  than  stapled  or 
spiral-bound. 

7.  Stapled  rather  than  spiral-botmd  or 
plastic-bound. 

6.  Bound  rather  than  looseleaf,  except 
when  future  looseleaf  insertions  are  to  be 
issued.  In  the  case  of  looseleaf  materials,  this 
includes  the  submission  of  all  binders  and 
indexes  when  they  are  part  of  the  unit  as 
published  and  offered  for  sale  or  distribution. 
Additionally,  the  regular  and  timely  receipt  of 
all  appropriate  looseleaf  updates, 
supplements,  and  releases  including 
supplemental  binders  issued  to  handle  these 
expanded  versions,  is  part  of  the  requirement 
to  properly  maintain  these  publications. 

9.  Slip-cased  rather  than  nonslip-cased. 

10.  With  protective  folders  rather  than 
without  (for  broadsides). 

11.  Rolled  rather  than  folded  (for 
broadsides). 

12.  With  protective  coatings  rather  than 
without  (except  broadsides,  which  should  not 
be  coated). 

&  Rarity: 

1.  Special  limited  edition  having  the 
greatest  number  of  special  features. 

2.  Other  limited  edition  rather  than  trade 
edition. 

3.  Special  binding  rather  than  trade 
binding. 

C  Illustrations: 

1.  Illustrated  rather  than  unillustrated. 

2.  Illustrations  in  color  rather  than  black 
and  white. 

D.  ^>edal  Features: 

1,  With  thumb  notches  or  index  tabs  rather 
than  without 

2.  With  aids  to  use  such  as  overlays  and 
magnifiers  rather  than  without 

E.Size: 

1.  Larger  rather  than  smaller  sizes.  (Except 
that  large-type  editions  for  the  partially- 
sighted  are  not  required  in  place  of  editions 
employing  type  of  more  conventional  size.) 
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n.  PhotognphM 

A.  Sum  and  finMi,  in  deacending  order  of 
prafeence: 

I.  TlSe  most  widely  distributed  edition. 
Z  •  X  lO-ioch  gloMy  print 
3.  Other  size  or  finish. 

B.  Unmounted  rather  than  mounted. 
C  Archivalrquality  rather  than  less- 
permanent  paper  stock  or  printing  process. 

III.  Modoa  Pictures 

A.  Film  rather  than  another  mediam.  Fihn 
editions  are  listed  below  in  descending  order 
of  preference. 

1.  Reprint  material  by  special 
arrangenwoL 

2.  Fihn  gauge  in  wfakh  most  widely 
distributed. 

3. 35  mm  rather  than  16  mm. 
4. 16  mm  rather  than  8  mm. 

5.  Special  formats  (e.g.,  06  mm)  only  in 
exceptional  cases. 

6.  Open  reel  rather  than  cartridge  or 
cassette. 

B.  Videotape  rather  than  videodisc. 
Videotape  editions  are  listed  below  in 
descending  order  of  preference. 

1.  Tape  gauge  in  which  most  widely 
distributed. 

2.  Two-inch  tape. 

3.  One-inch  tape. 

4.  Three-quarter-inch  tape  cassette. 

5.  One-half-inch  tape  cassette. 

IV.  Other  Graphic  Matter 

A.  Paper  and  Printing: 

1.  Ardiival  quality  rather  than  less- 
permanent  paper. 

2.  Color  rather  than  black  and  white. 

B.  Size  and  Content 

1.  Larger  rather  than  smaller  size. 

2.  In  the  case  of  cartographic  works, 
editions  with  the  greatest  amotmt  of 
information  rather  than  those  with  less  detail. 

C  Rarity: 

1.  The  most  widely  distributed  edition 
rather  than  one  of  limited  distribution. 

2.  In  the  case  of  a  work  published  only  in  a 
limited,  numbered  edition,  one  copy  outside 
the  numbered  series  but  otherwise  identical. 

3.  A  photographic  reproduction  of  the 
original,  by  special  arrangement  only. 

D.  Text  and  Other  Materials: 

1.  Works  with  annotations,  accompanying 
tabular  or  textual  matter,  or  other 
interpretative  aids  rather  than  those  without 
them. 

E.  Binding  and  Packaging: 

1.  Bound  rather  than  unbound. 

2.  If  editions  have  different  binding,  apply 
the  criteria  in  I.A.^-4.A.7.  above. 

3.  Rolled  rather  than  folded. 

4.  With  protective  coatings  rather  than 
without 

V.  PhoBorecorda 

A.  Compact  digital  disc  rather  than  a  vinyl 
disc. 

B.  Vinyl  disc  rather  than  tape. 

C.  With  special  enclosures  rather  than 
without 

D.  Open-reel  rather  than  cartridge. 

E.  Cartridge  rather  than  cassette. 

F.  Quadraphonic  rather  than  stereophonia 

G.  True  stereophonic  rather  than  monaural. 
H.  Monaural  rather  than  electronically 

rechanneled  stereo. 


VI.  Musical  Compositione 

A.  FuOness  of  Score: 

1.  Vocal  music: 

a.  With  orchestral  accompaniment — 

i.  Full  score  and  parts,  if  any.  rather  than 
conductor's  score  and  parts,  if  any.  (In  cases 
of  c(Hnposition8  published  only  by  rental, 
lease,  or  lending,  this  requirement  is  reduced 
to  full  score  only.) 

iL  Conductor's  score  and  parts,  if  any. 
rather  than  condensed  score  and  parts,  if  any. 
(In  cases  of  compositions  published  only  by 
rental,  lease,  or  lending,  this  requirement  is 
reduced  to  conductor's  score  only.) 

b.  Unaccompanied:  Open  score  (each  part 
on  separate  staff)  rather  than  closed  score 
(all  parts  condensed  to  two  staves). 

2.  Instrumental  music 

a.  Full  score  and  parts,  if  any,  rather  than 
conductor's  score  and  parts,  if  any.  (In  cases 
of  compositions  published  only  by  rental, 
lease,  or  lending,  this  requirement  is  reduced 
to  full  score  only.) 

b.  Conductor's  score  and  parts,  if  any, 
rather  than  condensed  score  and  parts,  if  any. 
(in  cases  of  compositions  published  only  by 
rental,  lerae,  or  lending,  this  requirement  is 
reduced  to  conductor's  score  only.) 

B.  Printing  and  Paper. 

1.  Archival-quality  rather  than  less- 
permanent  paper. 
C  Binding  and  Packaging: 

1.  Special  limited  editions  rather  than  trade 
editions. 

2.  Bound  rather  than  unbound.' 

3.  If  editions  have  different  binding,  apply 
the  criteria  in  LA.^I.A.12.  above. 

4.  With  protective  folden  rather  than 
without. 

VII.  Microforms 

A.  Related  Materials: 

1.  With  indexes,  study  guides,  or  other 
printed  matter  rather  than  without 

B.  Permanence  and  Appearance: 

1.  Silver  halide  rather  dian  any  other 
emulsion. 

2.  Positive  rather  than  negative. 

3.  Color  rather  than  black  and  white. 

C  Format  (newspapera  and  newspaper- 
formatted  serials): 

1.  Reel  microfilm  rather  than  any  other 
microform. 

D.  Format  (all  other  materials): 

1.  Microfiche  rather  than  reel  microfilm. 

2.  Reel  microfilm  rather  than  microform 
cassetes. 

3.  Microfilm  cassettes  rather  than  micro- 
opaque  prints. 

E.Size: 

1. 35  mm  rather  than  16  mm. 

VIII.  Machiae-Readable  Copies 

A.  Computer  Programs 

1.  With  documenis  and  other 
acc(Hnpanying  material  rather  than  without 

2.  Not  copy-protected  rather  than  copy- 
protected (if  copy-protected  then  with  a 
backup  copy  of  the  disk(s)). 

3.  Format: 

a.  PC-DOS  or  MS-DOS  (or  other  IBM 
compatible  formats,  such  as  XENIX): 

(i)  5M"  Diskette(s). 

(ii)  ZW  Di9kette(s). 

(iii)  Optical  Bwdia.  such  as  CD^OM— best 
edition  should  adhere  to  prevailing  NISO 
standards. 


b.  Apple  Macintosh: 

(i)  ZVi"  Diskette(s). 

(ii)  Optical  media,  such  as  CD-ROM — best 
edition  should  adhere  to  prevailing  NISO 
standards. 

B.  Computerized  Information  Works, 
Including  Statistical  Compendia,  Serials,  or 
Reference  Works: 

1.  With  documentation  and  other 
accompanying  material  rather  than  without 

2.  With  best  edition  of  accompanying 
program  rather  than  without 

3.  Not  copy-protected  rather  than  copy- 
protected (if  copy-protected  then  with  a 
backup  copy  of  the  disk(s)]. 

4.  Format 

a.  PC-DOS  or  MS-DOS  (or  other  IBM 
compatible  formats,  such  as  XENIX): 

(i)  Optical  media,  such  as  CD-ROM — best 
edition  should  adhere  to  prevailing  NISO 
standards. 

(U)  5V« '  Diskette(s). 

(iii)  3V^"  Diskette(s). 

b.  Apple  Macintosh: 

(i)  oiptical  media,  such  as  CD-ROM — best 
edition  should  adhere  to  prevailing  NISO 
standards. 

(ii)  3V4"  Di8kette(8). 

IX.  Works  Existing  in  More  Than  Ckie 
Medium 

Editions  are  listed  below  in  descending 
order  of  preference. 

A.  Newspapers,  dissertations  and  theses, 
newspaper-formatted  serials: 

1.  Microform. 

2.  Printed  matter. 

B.  All  other  material 

1.  Printed  matter. 

2.  Microform. 

3.  Phonorecwd. 
Dated:  August  31.  IS 

Ralph  Oman, 
Register  of  Copyright 

Approved  by: 
lames  RBiBiBsti 
The  Librarian  of  Con 
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POSTAL  SERVICE 

39  CFR  Parts  3. 4, 5.  ^,  and  8 

Confonning  ttM  Bytan^  of  tiM  Board 
of  Governors  Witti  ttif  Inspector 
General  Act  Amendments  of  1988,  and 
Other  MisceBaneous  Amendments 

i 


AOBICV:  Postal  Servic^ 
action:  Final  rule.       > 


summary:  The  primary  purpose  of  this 
final  rule  is  to  conform'  the  bylaws  of  the 
Board  of  Governors  with  the  Inspector 
General  Act  Amendments  of  198iB, 
which,  among  other  things,  require  (1) 
that  the  Postmaster  General's 
appointment  of  die  Chief  Postal 
Inspector  must  be  made  "in  consultation 
with  the  Governors",  and  (2)  that  the 


Postmaster  General's  power  to  remove 
or  transfer  that  ofBcial  must  be  "with 
the  concurrence  of  the  Governors." 
Certain  other  minor,  conforming, 
clarifying,  or  editorial  changes  are  also 
made  to  the  bylaws. 

EFFEcnvc  date:  October  3, 1969. 

FOR  HIRTNEfl  WtFORMATtON  CONTACT: 

David  F.  Harris,  (202)  268-4800. 

SUPPLEMENTARY  INFORMATION:  The 

Inspector  General  Act  Amendments  of 
1988  (Pub.  L 100-504]  are  the  primary 
reason  for  the  change  of  the  bylaws  of 
the  Board  of  Governors,  as  described  in 
the  Summary  above.  The  other  changes 
are  described  as  follows:  SS  3.3  and  5.3 
are  amended  to  increase  the  maximum 
number  of  meeting  days  per  year  for 
which  a  governor  receives  per  diem 
compensation  from  30  days  to  42  days. 
These  changes  are  in  accord  with  Public 
Law  99-190. 

Section  3.4(i)  is  amended  to  delete  the 
language  calling  for  Board  approval  of 
"specific  authorization"  of  the  revenue 
requirement  in  a  rate  case.  Under 
certain  circtmistances,  the  deleted 
language  might  be  thought  to  restrict  the 
Board's  authority  to  put  new  rates  into 
effect  on  a  date  earlier  than  was 
anticipated  at  the  time  new  rates  were 
requested.  Such  an  interpretation  would 
be  erroneous.  The  deleted  language  was 
not  intended  to  support  such  an 
interpretation  and  Uie  language  is 
deleted  to  preclude  such  an 
interpretation  being  mistakenly  inferred. 

Sections  3.4  (p)  and  (q)  and  §  4.5  are 
amended  to  take  into  account  an  eariier 
organizational  change  that  added  a 
second  Associate  Postmaster  General. 

Section  3.4(q)  is  also  amended  to 
reflect  the  Chief  Postal  Inspector's 
correct  title,  and  to  reposition  material 
presently  contained  in  S  3.7(c). 

Section  3.4(t)  is  amended  to  require 
Board  approval  only  of  major  policy 
positions  taken  with  the  Department  of 
Justice  on  petitions  for  Supreme  Court 
review,  instead  of  all  positions,  which 
might  include  comparatively  abstruse 
questions  of  statutory  interpretation  or 
legal  procedtire. 

Section  3.4(y)  is  redesignated  3.4(z) 
and  new  3.4(y)  is  added  to  conform  with 
the  Inspector  General  Act  Amendments 
of  1988.  Section  3.7(c)  is  deleted,  since 
its  contents  were  transferred  to  S  3.4(q). 

Section  4.6  is  redesginated  §  4.7  and 
new  S  4.6  is  added  giving  the  status  of 
the  Chief  Postal  Inspector  in  view  of  the 
Inspector  General  Act  Amendments  of 
1968. 

Section  6.5  is  amended  to  reflect  the 
current  title  of  the  Communicationt 
Department 


Section  8.3  is  amended  to  reflect  the 
current  title  of  the  Senate  Committee  on 
Governmental  ASairs. 

Accordingly,  39  CFR  parts  3, 4,  5, 6, 
and  8  are  amended  as  follows: 

List  of  Sid>ject8  in  39  CFR  Parts  S,  4, 8, 6, 
and8 

Organization  and  functions 
(Government  agencies).  Administrative 
practice  and  {>rocedure.  Reporting 
requirements.  Sunshine  Act  Postal 
Service. 

PART  3-BOARD  OF  GOVERNORS 
[ARTICLE  III] 

1.  The  authority  citation  for  part  3 
continues  to  read  as  follows: 

Authority:  39  U.S.C  202, 203. 205  401  (2), 
(10).  402, 1003, 3013: 5  U.S.a  S52b  (g),  (j). 

S3J   [AmwKtod] 

2.  In  9  3.3  remove  "30"  and  add.  in  its 
place,  "42". 

3.  In  S  3.4  republish  the  heading  and 
the  introductory  paragraph;  remove 
"Associate  Postmaster  General"  in 
paragraph  (p)  and  add,  in  its  place, 
"Associate  Postmasters  General"; 
redesignate  paragraph  (y)  as  paragraph 
(z);  revise  paragraphs  (i),  (q),  and  (t); 
and  add  new  paragraph  (y)  to  read  as 
follows: 

§3.4    Mattefs  rsMivea  for  oedsion  oy  llie 
Board. 

The  following  matters  are  reserved  for 
decision  by  the  Board  of  Governors: 

***** 

(i)  Authorization  of  the  Postal  Service 
to  request  the  Postal  Rate  Commission  to 
submit  a  recommended  decision  on 
changes  in  postal  rates. 

(q)  Compensation  of  officers  of  the 
Postal  Service  whose  positions  are 
included  in  Level  II  of  the  Postal  Career 
Executive  Service,  including  the 
Associate  Postmasters  General,  the 
Senior  Assistant  Postmasters  General, 
Assistant  Postmasters  General,  Regional 
Postmasters  General  General  Coimsel 
Deputy  General  Counsel,  Chief  Postal 
Inspector,  Controller,  Treasurer, 
Consumer  Advocate,  Executive 
Assistant  to  the  Postmaster  General, 
and  Judicial  Officer.  (For  new 
appointments  to  officer  positions,  the 
Postmaster  General  shall  furnish  written 
information  to  the  Board  on  candidates 
for  appointment  reasonably  in  advance 
of  any  request  for  a  Board  decision 
under  this  paragraph.) 

(t)  Approval  of  all  major  policy 
positions  taken  with  the  Department  of 
Justice  on  petitioning  the  Supreme  Court 


of  the  United  States  for  writs  of 

certiorari. 

***** 

(y)  Concurrence  of  the  Governors  with 
the  Postmaster  General  in  the  removal 
or  transfer  of  the  Chief  Postal  Inspector 
under  5  U.S.C.  App.  8E(f). 


§3.7    [Amended] 

4.  In  S  3.7,  remove  paragraph  (c)  and 
redesignate  paragraph  (d)  as  paragraph 
(c). 

PART  4-OFFICERS  [ARTICLE  IVl 

5.  The  authority  citation  for  part  4 
continues  to  read  as  follows: 

Authority:  39  U.S.C  202, 203. 205. 401(2), 
(10).  1003. 3013. 

§4^   [Amended] 

6.  In  §  4.5,  remove  "Associate 
Postmaster  General"  and  add,  in  its 
place,  "Associate  Postmasters  General". 

§4.7    [Redesignated from §4A] 

7.  Section  4.6  is  redesignated  as  i  4.7 
and  new  §  4.6  is  added  reading  as 
follows: 

§4.6    CtHef  Postal  Inspector. 

The  Postmaster  General  in 
consultation  with  the  Governors, 
appoints  the  Chief  Postal  Inspector, 
certain  of  whose  powers  and  duties  are 
delegated  to  the  holder  of  that  office  by 
the  Postmaster  General,  consistent  with 
these  bylaws  and  the  Reorganization 
Act  The  Chief  Postal  Inspector  also 
holds  the  position  of  Inspector  General 
and  for  purposes  of  the  Inspector 
General  Act  of  1978,  as  amended  by 
PubUc  Law  100-504,  5  U.S.C  App.  8E(f). 
reports  to  and  is  under  the  general 
supervision  of  the  Postmaster  General 
The  Postmaster  General  has  the  power, 
with  the  concurrence  of  the  Governors, 
to  remove  or  transfer  the  Chief  Postal 
Inspector  to  another  position  or  location 
within  the  Postal  Service.  In  the  event  of 
any  such  removal  or  transfer,  the 
Postmaster  General  must  promptly 
notify  both  Houses  of  the  Congress  in 
writing  of  the  reasons  for  such  removal 
or  transfer. 

PART  S-COMMITTEES  [ARTICLE  V] 

8.  The  authority  citation  for  part  5  is 
revised  to  read  as  set  forth  below  and 
the  authorify  citations  following  §  5.1 
are  removed. 

Authority:  38  U.S.C  202. 203. 204. 205. 
401(2).  (10).  1003.  3013:  5  U.S.a  552b  (a),  (b). 

is)- 
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%M   [AniMidadl 

9.  In  §  5.3  remove  "30"  and  add.  in  its 
place,  "42". 

PART  6-MEETINGS  [ARTICLE  IV] 

la  The  authority  citation  for  part  6  is 
revised  to  read  as  set  forth  below  and 
the  authority  citations  following  §  6.3 
are  removed. 

Authority:  39  U.S.C.  202.  205. 401(2).  (10), 
1003,  3013;  5  U.S.C.  552b  (e).  (g). 

S6.5   [Amaedad] 

11.  In  §  6.5  remove  "Public  and 
Employee  Communications  Department" 
and  add,  in  its  place,  "Communications 
Department". 

PART  8— REPORTS  AND  RECORDS 
[ARTlCt^  VIII) 

12.  The  authority  citation  for  part  8  is 
revised  to  read  as  set  forth  below  and 
the  authority  citations  following  §  8.2 
are  removed. 

Aaftodtr.  39  VS.C.  202, 203. 205. 401(2). 
(10).  1003,  3013:  5  U.S.C.  552b  (g).  (j)- 

S8J   [Amandad] 

13.  In  S  8.3  remove  "Committees  on 
Post  OfBce  and  Civil  Service"  and  add. 
in  its  place,  "House  Committee  on  Post 
Office  and  Civil  Service  and  Senate 
Committee  on  Governmental  Affairs". 
Frwl  Egglestoo. 

Assistant  General  Counsel.  Legislative 

Division. 

[FR  Doc  89-24360  Filed  10-13-69;  8;45  am] 
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GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Parts  201-1,  201-2,  201-«, 

201-38 

[FIRMR  Intwim  Rula  31 

TelecomiminicatiorM  AccesslbiMy  for 
Hearing  and  Speecti  Impaired 
indivMuals 

AOENCY:  Information  Resources 
Management  Service.  GSA. 
ACrKMC  Interim  rule  with  request  for 
comments. 


SUMHMliv:  This  interim  rule  implements 
selected  provisions  of  Public  Law  100- 
542,  the  'Telecommunications 
Accessibility  &ihancement  Act  of  1988." 
This  statute  directed  the  Administrator 
of  General  Services,  in  consultation  with 
the  Architectural  and  Transportation 
Barriers  Compliance  Board  (ATBCB). 
the  Interagency  Committee  on  Computer 
Support  of  Handicapped  Employees 
(ICCSHE).  the  Federal  Communications 
Commission  (FCC)  and  affected  Federal 


agencies,  by  regulation  to  take  the 
actions  necessary  to  assure  that  the 
Federal  telecommunications  system  is 
fully  accessible  to  hearing  and  speech 
impaired  individuals.  The  intent  of  this 
law  is  to  have  all  Federal 
telecommimications  facilities,  whether 
operated  by  the  General  Services 
Administration  (GSA)  or  other  agencies, 
provide  the  capability  for 
communications  by  and  with  hearing 
and  speech  impaired  individuals. 

This  regulation  provides  mandatory 
Federal  Information  Resources 
Management  Regulation  (FIRMR) 
coverage  requiring  teleconununications 
accessibility  for  hearing  and  speech 
impaired  individuals.  FIRMR  provisions 
are  also  being  revised  to:  (1)  Provide  for 
the  performance  of  determinations  of 
need  and  requirements  analyses  to 
identify  telecommunications 
accessibiUty  requirements;  (2)  provide 
for  the  development  of 
telecommunications  accessibility 
specifications  in  solicitation  documents, 
as  necessary;  (3)  require  agency 
telecommunications  device  for  the  deaf 
(TDD)  relay  operators  to  keep  TDD 
conversations  confidential;  (4)  require 
agencies  to  publish  TDD  access 
numbers  in  agency  telephone  directories 
and  also  provide  such  numbers  to  GSA; 
and  (5)  direct  agencies  to  display  the 
standard  logo  specified  by  GSA  to 
indicate  the  presence  of  TDD  equipment 
in  buildings  or  offices.  The  objective  of 
these  provisions  is  to  enable  hearing 
and  speech  impaired  individuals  to 
communicate  effectively  and  efficiently 
with  Federal  agencies. 
DATES:  Effective  date:  October  16. 1989. 
Comments  are  due:  November  15. 1989. 

ADDRESS:  Comments  should  be 
addressed  to:  General  Services 
Administration  (KMPR),  KMP-89-ia 
Washington,  DC  20406. 

FOR  FURTHER  INFORMATION  CONTACT: 

Margaret  Truntich  or  Mary  Anderson. 
Regidations  Branch  (KMPR),  Office  of 
Information  Resources  Management 
Policy,  telephone  (202)  or  FTS  566-0194 
(voice  only  (v)). 

SUPPLEMENTARY  MFORMATION:  (1)  This 
rule  prescribes  policies  and  procedures 
for  ensuring  telecommunications 
accessibility  for  individuals  with 
hearing  and  speech  impairments  for 
communication  with  and  within  Federal 
agencies.  FIRMR  Bulletin  63  provides 
more  detailed  information  regarding  this 
subject  and  about  GSA  and  agency 
responsibilities. 

(2)  This  rule  implements  selected 
provisions  of  Public  Law  100-542.  which 
required  GSA  to  prescribe  such 
regulations  380  days  after  the  law's 
enactment  on  October  28. 1968.  Among 


its  other  provisions.  Public  Law  100-542 
required  GSA  to:  assume  responsibility 
for  the  operation  of  the  pilot  Federal 
telecommunications  relay  sjrstem 
operated  by  the  Department  of  the 
Treasury  and  ATBCB;  assemble,  publish 
and  maintain  a  directory  of  devices  used 
by  Federal  agencies  to  accommodate 
individuals  with  hearing  and  speech 
impairments;  publish  in  Federal  agency 
directories  access  numbers  for  such 
agency  equipment;  in  consultation  with 
the  ATBCS,  adopt  the  design  of  a 
standard  logo  to  indicate  the  presence  of 
this  equipment  in  Federal  buildings; 
jointly  with  the  FCC,  promote  research 
to  reduce  the  cost  and  improve  the 
capabilities  of  equipment  for  providing 
telecommunications  accessibility  for 
those  with  hearing  and  speech 
impairments:  take  into  account  the 
analysis  developed  to  implement  this 
regulation  and  any  future  technological 
improvements  in  telecommunications 
that  improve  accessibility  for  hearing 
and  speech  impaired  individuals  in 
planning  future  modifications  to  the 
Federal  telecommunications  system. 

(3)  Explanations  of  changes  made  by 
this  rule  are  contained  in  the  following 
paragraphs. 

(a)  Section  201-1.102  is  amended  by 
adding  a  provision  to  cite  Public  Law 
100-542  is  the  statutory  authority  for 
telecommunications  accessibility. 

(b)  Section  201-2.001  is  amended  by 
adding  a  definition  for 
Telecommunications  Device  for  the  Deaf 
(TDD). 

(c)  Section  201-6.203  is  revised  to  add 
a  provision  requiring  TDD  relay 
operators  to  keep  TDD  conversations 
confidential.  This  will  assure 
compliance  with  applicable  laws  and 
regulations  dealing  with  the  consensual 
listening-in  or  recording  of  telephone 
conversations,  as  described  in  subpart 
201-8.2. 

(d)  SecUon  201-3a008  is  added  to 
require  Federal  agencies  to:  (i)  Provide 
telecommunications  access  to  hearing 
and  speech  impaired  individuals  who 
are  either  employees  or  clients  of 
Federal  agencies;  (ii)  consider  the  needs 
of  individuals  with  hearing  and  speech 
impairments  when  performing 
determinations  of  need  and 
requirements  analyses  and  developing 
specifications  in  solicitation  documents 
for  telecommunications  acquisition;  (iii) 
publish  relevant  TDD  access  numbers  in 
agency  telephone  directories  and 
provide  agency  TDD  numbers  to  GSA 
for  inclusion  in  a  Government  wide  TDD 
directory;  and  (iv)  display  in  their 
buildings  or  offices  the  standard  logo 
specified  by  GSA  for  indicating  the 
presence  of  TDD  equipment  so  that 


prospective  users  may  easily  locate  such 
equipment 

(4)  The  General  Services 
Administration  has  determined  that  this 
is  not  a  major  rule  for  the  purposes  of 
Executive  Order  12291  of  February  17. 
1981.  GSA  decisions  are  based  on 
adequate  information  concerning  the 
need  for,  and  the  consequences  of  the 
rule.  The  interim  rule  is  written  to 
ensure  maximum  benefits  to  Federal 
agencies  tmd  it  will  not  have  a 
significant  effect  beyond  the  internal 
operating  procedures  of  Federal 
agencies.  This  Govemmentwide 
management  regulation  will  have  little 
or  no  net  cost  effect  on  society.  This 
interim  rule  is  not  expected  to  have  i 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.). 

List  of  Subjects  in  41  CFR  Parts  201-1, 
201-2. 201-8.  and  201-38 

Government  procurement. 
Government  property  management 
Information  resource  activities. 
Telecommunications,  Federal 
Telecommunications  System. 

PART201-1-FEDERAL 
INFORMATION  RESOURCES 
MANAGEMENT  REGULATIONS 
SYSTEM 

1.  The  authority  citation  for  part  201-1 
continues  to  read  as  follows: 

Authority:  40  U.S.C  488(c]  and  751(f). 

2.  Section  201-1.102  is  amended  by 
adding  paragraph  (c)(7)  to  read  as 
follows: 

S  201-1.102    Autltorlty. 

t<=)  *  *  *  ^ 

(7)  Public  Uw  100-542,  The 

Telecommunications  Accessibility 

Enhancement  Act  of  1988  (40  U.S.C.  762) 

regarding  telecommunications  system 

accessibility  for  hearing  and  speech 

impaired  individuals. 

PART  201-2— DEFINITIONS  OF 
WORDS  AND  TERMS 

1.  The  authority  citation  for  part  201-2 
continues  to  read  as  follows: 

Autiiority:  40  US.C.  486(c)  and  751(f). 

2.  Section  201-2.001  is  amended  by 
adding  the  following  definition  in 
alphabetical  order 

S201-Z001    Dafinitioiw. 

Telecommunications  Device  for  the 
Deaf  (TDD)  means  a  machine  that  uses 
typed  input  and  output,  usually  with  a 
visual  text  display,  to  enable  individuals 


with  hearing  or  speech  impairments  to 
communicate  over  a 
teleccHomunications  network. 

PART  201-6-PROTECTION  OF 
PERSONAL  PRIVACY 

1.  The  authority  citation  for  part  201-6 
continues  to  read  as  follows: 

Authority:  40  U.S.C.  486(c)  and  751(f). 

2.  Section  201-8.203  is  amended  by 
adding  paragraph  (g)  to  read  as  follows: 

§201-6.203    Agancy  rMponslbiiittaa. 

***** 

(g)  Conversations  recorded  or  relayed 
by  operators  of  telecommunications 
device  for  the  deaf  (TDD)  relay  systems 
are  kept  confidential  to  comply  with 
§  201-6.202-2(d). 

PART  201-38— MANAGEMENT  OF 
TELECOMMUNICATIONS  RESOURCES 

1.  The  authority  citation  for  part  201- 
38  continues  to  read  as  follows: 

Audwrity:  40  U.S.C.  488(c)  and  751(f). 

2.  Section  201-38.009  is  added  to  read 
as  follows: 

{201—38.009   AcceMMHty  for  Haanng  and 
spwdi  Hiipairwi  HNJiviuiiaia. 

(a)  Scope.  This  section  prescribes 
policies  and  procedures  regarding 
telecommunications  accessibility  for 
hearing  and  speech  impaired 
individuals. 

(b)  General.  Public  Law  100-542 
directs  that  the  Federal 
telecommunications  system  be  fully 
accessible  to  hearing  and  speech 
impaired  individuals,  including  Federal 
employees.  The  intent  of  this  law  is  to 
ensure  that  all  Federal  agencies  provide 
telecommunications  accessibility  to 
those  with  hearing  and  speech 
impairments  who  either  worii  for  or  do 
business  with  the  Federal  Government. 

(c)  Policies.  Federal  agencies  shall 
provide  telecommuiiications  access  to 
hearing  and  speech  in:paired  individuals 
for  communication  witii  and  within  the 
Federal  Government.  Determinations  of 
need  and  requirements  analyses  shall  be 
performed  to  identify  specific 
deficiencies  and  requirements  to  ensure 
that  agency  telecommunications 
facilities  are  accessible  to  the  hearing 
and  speech  impaired.  As  appropriate, 
agencies  shall  include  specifications  for 
telecommunications  accessibility  in 
agency  solicitation  documents. 

(d)  Procedures.  (1)  Specific 
information  regarding 
telecommunications  accessibility  for 
hearing  and  speech  impaired  individuals 
and  the  requirements  of  GSA-related 
programs  may  be  found  in  the  FIRMR 
Bulletin  series.  Agencies  shall  consider 


these  guidelines  when  performing 
determinations  of  need  and 
requirements  analsrses,  developing 
specifications  for  acquisitions  of 
telecommunications  services  and 
equipment  and  providing  necessary 
information  for  the  operation  of  GSA's 
telecommunications  device  for  the  deaf 
(TDD)-related  programs. 

(2)  Agencies  shall  pubUsh  relevant 
access  numbers  for  TDD  cuid  TDD- 
related  devices  in  agency  telephone 
directories  and  provide  such  agency 
numbers  to  GSA  for  inclusion  in  the 
Federal  TDD  Directory. 

(3)  Agencies  shall  display  in  their 
buildings  or  offices  the  standard  logo 
specified  by  GSA  for  indicating  the 
presence  of  TDD  or  TDD-related 
equipment. 

Dated:  September  22. 1989. 
Richard  C.  Austin. 

Acting  Administrator  of  General  Servioet, 
[FR  Doc.  89-24336  Filed  10-13-89: 8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Adminlatratfon 

49  CFR  Part  531 

[Dockat  Na  LVM  86-02;  Notic*  2] 

Paaaenger  Automot>Ue  Average  Fuel 
Economy  Standards;  Rnai  Decision  To 
Grant  Exemption 

AOENCY:  National  Highway  Traffic 
Safety  Administi-ation  (NHTSA).  DOT. 

ACTION:  Final  decision  granting 
exemption  from  average  fuel  economy 
standards  and  establishing  an 
alternative  standard. 

summary;  This  decision  is  issued  in 
response  to  a  petition  filed  by  Rolls- 
Royce  Motors,  Ltd.  (Rolls-Royce) 
requesting  that  it  be  exempted  from  the 
generally  appUcable  average  fuel 
economy  standard  of  27.5  miles  per 
gallon  (mpg)  for  model  year  (MY)  1990 
and  1991  passenger  automobiles,  and 
that  lower  alternative  standards  be 
established  for  it  lliis  decision  grants 
Rolls-Royce  that  exemption  and 
establishes  an  alternative  standard  of 
12.7  mpg  for  MY  1990  and  12.7  mpg  fat 
MY  1991. 

DATES:  Effective  Date:  October  16. 1989 
This  exemption  and  alternative 
standard  apply  to  Rolls-Royce  for  model 
years  1990  and  1991.  Petitions  for 
reconsideration  may  be  submitted  by 
November  15, 1989. 
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AOOHCSS:  Petitions  for  reconsideration 

may  be  submitted  to:  Administrator, 

NHTSA.  400  Seventh  Street.  SW.. 

Washington,  DC  20590.  It  is  requested, 

but  not  required,  that  10  copies  be 

provided. 

ran  FUfTTHCR  mFORMATION  CONTACT 

Mr.  Orron  Kee,  Office  of  Market 
Incentives.  NHTSA.  400  Seventh  Street, 
SW.,  Washington.  DC  20590.  Mr.  Kee's 
telephone  number  is  (202)  366-0846. 
SUPPlEMeNTARY  INFORMATION:  NKTSA 

is  exempting  Rolls-Royce  from  the 
generally  applicable  average  fuel 
economy  standard  for  1990  and  1991 
model  year  passenger  automobiles  and 
establishing  an  alternative  standard 
applicable  to  Rolls-Royce  for  those 
model  years.  This  exemption  is  issued 
under  the  authority  of  section  502(c)  of 
the  Motor  Vehicle  Information  and  Cost 
Savings  Act.  as  amended  ("the  Act")  (15 
U.S.C.  2002(c)).  Section  502(c)  provides 
that  a  passenger  automobile 
manufacturer  which  manufactures  fewer 
than  10,000  passenger  automobiles 
annually  may  be  exempted  from  the 
generally  applicable  average  fuel 
economy  standard  for  a  particular 
model  year  if  that  standard  is  greater 
than  tfie  low  volume  manufacturer's 
maximum  feasible  average  fuel  economy 
and  if  NHTSA  establishes  an  alternative 
.standard  for  the  manufacturer  at  its 
maximum  feasible  level.  Section  502(e) 
of  the  Act  (15  U.S.C.  2002(e))  requires 
NHTSA.  in  determining  maximum 
feasible  avereige  fuel  economy,  to 
consider 

(1)  Technological  feasibility: 

(2)  Economic  practicability: 

(3)  The  effect  of  other  Federal  motor 
vehicle  standards  on  fuel  economy;  and 

(4)  The  need  of  the  Nation  to  conserve 
energy. 

This  final  decision  was  preceded  by  a 
proposed  decision  announcing  the 
agency's  tentative  conclusion  that  Rolls- 
Royce  should  be  exempted  from  the 
generally  applicable  1990  and  1991 
passenger  automobile  average  fuel 
economy  standards,  and  that  an 
alternative  standard  of  12.7  mpg  should 
be  established  for  Rolls-Royce  in  those 
model  years  (54  FR  37443,  September  8, 
1989).  No  comments  were  received  on 
the  proposed  decision. 

The  agency  is  adopting  the  tentative 
conclusions  set  forth  in  the  proposed 
decision  at  its  final  conclusions,  for  the 
reasons  set  forth  in  the  proposed 
decision.  Based  on  the  conclusions  that 
the  maximiun  feasible  average  fuel 
economy  level  of  Rolls-Royce  in  Model 
Years  1990  and  1991  is  12.7  mpg,  that 
other  Federal  motor  vehicle  standards 
will  not  affect  achievable  fuel  economy 


beyond  the  extent  considered  in  the 
proposed  decision,  and  that  the  national 
effort  to  conserve  energy  will  not  be 
affected  by  granting  this  requested 
exemption,  NHTSA  hereby  exempts 
Rolls-Royce  from  the  generally 
applicable  passenger  automobile 
average  fuel  economy  standard  for  the 
1990  and  1991  model  years  and 
estabUshes  an  alternative  standard  of 
12.7  miles  per  gallon  for  Rolls-Royce  in 
those  years. 

NHTSA  has  analyzed  this  decision, 
and  determined  that  neither  Executive 
Order  12291  nor  the  Department  of 
Transportations's  regulatory  policies 
and  procedures  apply,  because  this 
decision  is  not  a  "rule,"  which  term  is 
defined  as  "an  agency  statement  of 
general  applicability  and  future  effect." 
This  exemption  is  not  generally 
applicable,  since  it  applies  only  to  Rolls- 
Royce.  If  the  Executive  Order  and  the 
Department  poUcies  and  procedures 
were  applicable,  the  agency  would  have 
determined  that  this  action  is  neither 
"major"  nor  "significant".  The  principal 
impact  of  this  exemption  is  that  Rolls- 
Royce  will  not  be  required  to  pay  civil 
penalties  if  it  achieves  its  maximum 
feasible  average  fuel  economy,  and 
purchasers  of  its  vehicles  will  not  have 
to  bear  the  burden  of  those  civil 
penalties  in  the  form  of  higher  prices. 
Since  this  decision  sets  an  alternative 
standard  at  the  level  determined  to  be 
Rolls-Royce's  maximum  feasible 
average  fuel  economy,  no  fuel  would  be 
saved  l)y  establishing  a  higher 
alternative  standard.  The  impacts  for 
the  public  at  large  will  be  minimal. 

The  agency  has  also  considered  the 
environmental  implications  of  this 
decision  in  accordance  with  the 
National  Environmental  Policy  Act  and 
determined  that  this  decision  will  not 
significantly  affect  the  human 
environment.  Regardless  of  the  fuel 
economy  of  a  vehicle,  it  must  pass  the 
emissions  standards  which  measure  the 
amount  of  emissions  per  mile  travelled. 
Thus,  the  quality  of  the  air  is  not 
affected  by  this  exemption  and 
alternative  standard.  Further,  since 
Rolls-Royce's  MY  1990  and  1991 
automobiles  cannot  achieve  better  fuel 
economy  than  12.7  mph,  granting  this 
exemption  will  not  affect  the  amount  of 
gasoline  available. 

Since  the  Regulatory  Flexibility  Act 
may  apply  to  a  decision  exempting  a 
manufacttirer  fi^m  a  generally 
applicable  standard.  I  certify  that  this 
decision  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  decision 
does  not  impose  any  burdens  on  Rolls- 


Royce.  It  does  relieve  the  company  from 
being  subject  to  infeasible  standards  for 
MYs  1990  and  1991  and  from  having  to 
pay  civil  penalties  for  noncompliance 
with  those  standards.  Small  entities  and 
small  governmental  jurisdictions 
generally  are  not  purchasers  of  Rolls- 
Royce  automobiles.  In  any  event,  since 
the  prices  of  1990  and  1991  Rolls-Royce 
automobiles  are  not  affected  by  this 
decision  the  purchasers  will  not  be 
affected. 

List  of  Subjects  in  49  CFR  Part  531 

Energy  conservation.  Gasoline, 
Imports,  Motor  vehicles. 

Authority:  Sec.  9.  Pub.  L  89-670,  80  Stat. 
981  (49  U.S.C.  1657);  Sec.  301.  Pub.  L  94-163, 
89  Stat.  901  (15  U.S.C.  2002);  delegations  of 
authority  at  49  CFR  1.50  and  49  CFR  501.8. 

PART  531— {AMENDED] 

In  consideration  of  the  foregoing,  49 
CFR  part  531  is  amended  by  revising 
S  S31.5(b)(2)  to  read  as  follows.  The 
introductory  text  of  (b)  is  shown  for  the 
convenience  of  the  reader  and  remains  . 
unchanged. 

1.  The  authority  citation  for  part  531 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  2002,  delegation  of 
authority  at  49  CFR  1.50. 

§  531.5    Fuel  aconomy  standards. 


(b)  The  following  manufacturers  shall 
comply  with  the  standards  indicated 
below  for  the  specified  model  years: 

(2)  Rolls-Royce  Motors,  Inc. 
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Model  Year 

Average 

Fuel 
Economy 
Standard 

(MPG) 

1978... 

10.7 

1979... 

10.8 

1980... 

11.1 

1981.. 



10.7 

1982.. 
1983.. 

. 

10.6 
9.9 

1964.. 

10.0 

1985.. 
1986.. 
1987.. 



10.0 
11.0 
11.2 

1988.. 

11.2 

1989. 

11.2 

1990.. 

12.7 

1991.. 

12.7 

Issued  on  October  la  1989. 
Jeffirey  R.  Miller, 
Acting  Administrator. 
[FR  Doc.  89-24288  Filed  10-13-69;  8:45  am] 
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Ttiis  section  of  ttie  FEDERAL  REGISTER 
contains  notices  to  tt>e  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  ttiese  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  ttie  rule 
malting  prior  to  ttie  adoption  of  ttie  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Federal  Crop  Insurance  Corporation 

7CFRPart45e 

lAmdt  No.  1;  Docket  No.  7236S] 

Macadamla  TrM  Crop  Insurance 
Regulations 

agency:  Federal  Crop  Insurance 
Corporation,  USDA. 

action:  Proposed  rule. 

summary:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  proposes  to  amend 
the  Macadamia  Tree  Crop  Insurance 
Regulations  (7  CFR  Part  456),  effective 
for  the  1990  and  succeeding  crop  years, 
to  liberalize  a  policy  requirement  with 
respect  to  the  age  of  bearing  macadamia 
trees  when  reducing  insurance  coverage 
on  a  tmit  with  less  than  90  percent  of  a 
complete  planting  pattern.  The  intended 
effect  of  this  rule  is  to  make  this 
provision  of  the  policy  more  easily 
administered. 

dates:  Written  comments,  data,  and 
opinions  on  this  proposed  rule  should  be 
received  not  later  than  November  15, 
1989  to  be  sure  of  consideration. 
ADDRESS:  Written  comments  on  this 
proposed  rule  should  be  sent  to  Peter  F. 
Cole,  Office  of  the  Manager,  Federal 
Crop  Insurance  Corporation,  Room  4090, 
South  Building,  U.S.  Department  of 
Agriculture,  Washington.  DC,  20250. 

FOR  FURTHER  INFORMATION  CONTACT 

Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington,  DC,  20250, 
telephone  (202)  447-3325. 

SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  under  USDA 
procedures  established  by  Departmental 
Regulation  1512-1.  This  action  does  not 
constitute  a  review  as  to  the  need, 
currency,  clarity,  and  effectiveness-of 
these  regulations  under  those 
procedures.  The  sunset  review  date 
established  for  these  regulations  is 
October  1, 1992. 


John  Marshall,  Manager,  FCIC,  (1)  has 
determined  that  this  action  is  not  a 
major  rule  as  defined  by  Executive 
Order  12291  because  it  will  not  result  in: 
(a)  an  annual  effect  on  the  economy  of 
$100  million  or  more;  (b)  major  increases 
in  costs  or  prices  for  consumers, 
individual  industries,  federal.  State,  or 
local  governments,  or  a  geographical 
region;  or  (c)  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
the  ability  of  U.S.-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets;  and  (2) 
certifies  that  this  action  will  not 
increase  the  federal  paperwork  burden 
for  individuals,  small  business,  and 
other  persons  and  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  action  is  exempt  from  the 
provisions  of  the  Regiilatory  Flexibility 
Act;  therefore,  no  Regulatory  Flexibility 
Analysis  was  prepared. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
No.  10.450. 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  Sate  and  local 
officials.  See  the  Notice  related  to  7  CFR 
part  3015.  subpart  V,  published  at  48  FR 
29115,  June  24, 1983. 

This  action  is  not  expected  to  have 
any  significant  impact  on  the  quality  of 
the  hiunan  environment  health,  and 
safety.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

FCIC  proposes  to  amend  the 
Macadamia  Tree  Crop  Insurance 
Regulations  (7  CFR  part  456),  by 
liberalizing  the  requirement  with  respect 
to  the  age  of  bearing  macadamia  trees 
when  reducing  insurance  coverage  on  a 
unit  with  less  than  90  percent  of  a 
complete  planting  pattern. 

Subsection  4.b.  of  the  current 
Macadamia  Tree  Crop  Instuance  Policy 
provides  that  if,  at  the  time  insiu-ance 
attaches,  the  number  of  bearing  trees 
over  five  years  old  on  a  unit  is  less  than 
90  percent  of  the  number  of  trees  that 
would  comprise  a  complete  planting 
pattern,  the  amount  of  insurance  will  be 
reduced  1  percent  for  each  percent 
below  90  percent. 

The  effect  of  this  subsection  applies 
more  to  macadamia  nut  crop  insurance 


by  referring  to  bearing  trees  over  five 
years  old  and  was  inadvertently 
included  in  the  macadamia  tree  policy. 

Therefore,  FCIC  proposes  to  amend 
subsection  4.b.,  to  remove  the  reference 
to  bearing  trees  over  five  years  old, 
while  retaining  the  impact  of  reducing 
coverage  on  a  percentage  basis  when 
the  number  of  trees  is  less  than  90 
percent  of  the  complete  planting  pattern. 

FCIC  is  soliciting  public  comment  on 
this  proposed  rule  for  30  days  following 
publication  in  the  Federal  Register. 
Written  comment  should  be  sent  to 
Peter  F.  Cole,  Office  of  the  Manager, 
Federal  Crop  Insurance  Corporation, 
Room  4090,  South  Building,  U.S. 
Department  of  Agriculture,  Washington. 
DC  20250. 

All  written  comments  received 
pursuant  to  this  proposed  rule  will  be 
available  for  public  inspection  and 
copying  in  the  Office  of  the  Manager, 
Federal  Crop  Insurance  Corporation. 
Room  4090,  South  Building,  U.S. 
Department  of  Agriculture,  Washington. 
DC  20250,  during  regular  business  hoiuv, 
Monday  through  Friday. 

List  of  Subjects  in  7  CFR  Part  456 

Crop  insurance,  Macadamia  trees. 

Proposed  Rule 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended  (7  U.S.C  1501  et  seg.). 
the  Federal  Crop  Insurance  Corporation 
proposes  to  amend  the  Macadamia  Tree 
Crop  Insurance  Regulations  (7  CFR  part 
456),  proposed  to  be  effective  for  the 
1990  and  succeeding  crop  years,  as 
follows: 

PART  456-(  AMENDED] 

1.  The  authority  citation  for  7  CFR 
part  456  continues  to  read  as  follows: 

Authority:  7  U.S.C.  1506, 1516. 

2.  7  CFR  part  456,  the  Macadamia  Tree 
Crop  Insurance  Regulations,  is  amended 
by  revising  subparagraph  4.b.  of  the 
policy  to  read  as  follows: 

§  456.7    Tlie  eppRcettofi  end  policy. 


4.  Amounts  of  insurance  and  coverage 
levels. 


b.  If,  at  the  time  insurance  attaches,  die 
number  of  macadamia  trees  on  a  unit  is  less 
than  90  percent  of  the  number  of  macadamia 
trees  that  would  comprise  a  complete 
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planting  pattern,  the  amount  of  insurance  will 
be  reduced  1  percent  for  each  percent  below 
90  percent. 
•         •         •         •         • 

Done  in  Washington,  DC,  on  September  26. 
1988. 

David  W.  Gabriel 

Acting  Manager,  Federal  Crop  Insurance 
Corporation. 

[FR  Doc.  89-24309  Filed  10-13-69;  8:45  am] 
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Agricuttural  Marketing  Service 

7CFRPart949 

[Docket  l«o.  FV-89-0961 

irtoh  Potatoes  Grown  in  ttw  High 
Ptains  Area  of  Texas  and  New  Mexico; 
Order  Directing  That  a  Referendum  be 
Conducted;  Determination  of 
Representative  Period  for  Voter 
Eligibiiity;  and  Designation  of  ^ 

Referendum  Agents  to  Conduct  the 
Referendum 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Referendum  order. 


summary:  This  document  directs  that 
a  referendum  be  conducted  among 
eligible  growers  of  Texas-New  Mexico 
High  Plains  potatoes  to  determine 
whether  they  favor  continuance  of  the 
marketing  order  regulating  the  handling 
of  potatoes  grown  in  the  production 
area. 

DATES:  The  representative  production 
period  is  from  November  1. 1988, 
through  October  31. 1989.  The 
referendum  will  be  conducted  from 
November  6  through  November  27, 1989. 
FOR  FURTHER  INFORMATION  CONTACT. 
Robert  F.  Matthews,  Marketing 
Specialist,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division.  AMS,  USDA,  P.O. 
Box  96456,  Room  2525-S.  Washington, 
DC  20090-6456:  Telephone:  (202)  447- 
2431. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Marketing  Order  No.  949  (7  CFR  part 
949),  and  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C.  601- 
674),  hereinafter  referred  to  as  the  Act.  it 
is  hereby  directed  that  a  referendum  be 
conducted  within  the  period  November  6 
through  November  27, 1989,  among  the 
growers  in  the  production  area  who, 
during  the  period  November  1, 1988, 
through  October  31. 1989  (which  period 
is  hereby  determined  to  be  a 
representative  period  for  piuposes  of 
such  referendum),  were  engaged  in  the 
production  of  potatoes  covered  by  the 
said  marketing  order  to  ascertain 


whether  continuance  of  the  order  is 
favored  by  the  growers. 

The  marketing  order  was  favored  by 
about  71  percent  of  the  growers  voting  in 
a  May,  1989  referendum.  However,  since 
that  time,  more  than  ten  percent  of  the 
growers  in  the  production  area  have 
requested  a  referendum.  It  is  therefore 
appropriate  that  a  continuance 
referendiun  be  held  to  determine  the 
level  of  grower  support  for  the 
marketing  order. 

The  Secretary  of  Agriculture  has 
determined  that  continuance  referenda 
are  an  effective  means  for  ascertaining 
whether  growers  favor  continuadon  of 
marketing  order  programs.  The 
Secretary  would  consider  termination  of 
the  order  if  less  than  two-thirds  of  the 
growers  of  potatoes  voting  in  the 
referendum  and  growers  of  less  than 
two-thirds  of  the  volume  of  potatoes 
represented  in  the  referendum  favor 
continuance.  However,  in  evaluating  the 
merits  of  continuance  versus 
termination,  the  Secretary  will  not  only 
consider  the  results  of  the  continuance 
referendum  but  also  all  other  relevant 
information  concerning  the  operation  of 
the  order  and  the  relative  benefits  and 
disadvantages  to  growers,  handlers,  and 
consumers  in  order  to  determine 
whether  continued  operation  of  the 
order  would  tend  to  effectuate  the 
declared  policy  of  the  Act. 

In  any  event,  section  8c(18)(B)  of  the 
Act  requires  the  Secretary  to  terminate 
an  order  whenever  the  Secretary  finds 
that  a  majority  of  all  growers  favor 
termination,  and  such  majority  produced 
for  market  more  than  50  percent  of  the 
commodity  covered  by  such  order. 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  chapter 
35).  the  ballot  material  diat  will  be  used 
in  the  referendum  herein  ordered  has 
been  submitted  to  and  approved  by  the 
Office  of  Management  and  Budget 
(0MB)  and  has  been  assigned  0MB  No. 
0581-0159.  It  has  been  estimated  that  it 
will  take  an  average  of  10  minutes  for 
each  of  the  approximately  120  High 
Plains  potato  growers  to  participate  in 
the  voluntary  referendum  balloting. 

Belinda  G.  Garza,  Southwest 
Marketing  Field  Office,  Fruit  and 
Vegetable  Division,  Agricultural 
Marketing  Service,  USDA,  and  Robert  F. 
Matthews,  are  hereby  designated  as 
referendum  agents  of  the  Secretary  of 
Agriculture  to  conduct  such  referendimi. 
The  procedure  applicable  to  the 
referendum  shall  be  the  "Procedure  for 
the  Conduct  of  Referenda  in  Connection 
with  Marketing  Orders  for  Fruits, 
Vegetables,  and  Nuts  Pursuant  to  the 
Agrictiltural  Marketing  Agreement  Act 
of  1937,  as  Amended"  (7  CFR  part 
900.400  et  seq.) 


Copies  of  the  text  of  the  aforesaid 
marketing  order  may  be  examined  in  the 
offices  of  the  referendum  agents  or  in 
the  Office  of  the  Docket  Clerk, 
Marketing  Order  Administration  Branch, 
Fruit  and  Vegetable  Division,  AMS. 
USDA,  P.O.  Box  96456,  Room  2525-S, 
Washington,  DC  20090-6456. 

Ballots  to  be  cast  in  the  referendum 
may  be  obtained  from  the  referendum 
agents  and  from  their  appointees. 

Authority:  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended,  sees.  1- 
19, 48  Stat.  31.  as  amended;  7  U.S.C.  601-674. 

Dated:  October  6, 1989. 
Jo  Ann  R.  Smith, 

Assistant  Secretary,  Marketing  and 
Inspection  Services. 
[FR  Doc.  89-24339  Filed  10-13-69;  8:45  am] 

BILLINO  COOE  341<H»-«I 


DEPARTMENT  OF  THE  TREASURY 

Office  of  ttie  Comptroller  of  the 
Currency 

12  CFR  Parts  5  and  7 
[Docket  Na8»-11] 

Rules,  Policies,  and  Procedures  for 
Corporate  Activities;  Payment  of 
Dividends 

agency:  Office  of  the  Comptroller  of  the 
Currency.  Treasury. 

action:  Notice  of  proposed  rulemaking; 
extension  of  comment  period  and 
additional  information. 

summary:  On  August  16, 1989,  the         -^ 
Office  of  the  Comptroller  of  the 
Currency  (OCC)  published  in  the 
Federal  Register  a  notice  of  proposed 
rulemaking  (NPRM)  concerning  the 
payment  of  dividends  by  national 
banks.  The  NPRM  required  all 
comments  to  be  submitted  by  October 
16, 1989.  Under  the  present  statute  and 
the  NI^M,  the  divioend  paying  capacity 
of  a  national  bank  is  governed  by  the 
"net  profits"  of  the  bank  for  the  current 
period  plus  the  prior  two  years. 
Consequently,  the  proposed  dividend 
requirements  would  have  retrospective 
application  for  which  national  banks 
could  not  adequately  plan.  The  OCC  is 
now  proposing  to  implement  the 
proposed  dividend  requirements  on  a 
prospective  basis  as  of  January  1. 1990. 
The  OCC  would  like  public  comment  on 
this  issue,  and  therefore,  extends  the 
original  comment  period  for  30  days  to 
November  16, 1989. 

date:  Comments  regarding  the  original 
NPRM  and  this  additional  issue  must  be 
received  by  November  16, 1989. 


aooress:  Interested  persons  are  invited 
to  submit  written  comments  to  the 
Office  of  the  Comptroller  of  the 
Currency,  Commtmications  Division, 
Fifdi  Floor.  490  L'Enfant  Haza  Easf, 
Soudiwest.  Washington,  DC  20219. 
Docket  No.  [89-11].  Comments  will  be 
available  for  inspection  and 
photocopying  at  that  address. 

FOR  further  information  CONTACT: 

Larry  Senter,  National  Bank  Examiner, 
Supervision  Policy/Research  Division, 
(202)  447-1164;  Ronald  Shimabukuro. 
Attorney,  Legal  Advisory  Services 
Division,  (202)  447-1883;  or  Doug  Burr, 
Accounting  Fellow,  Bank  Accounting 
Division,  (202)  447-0471. 
SUPPIEMENTARV  INFOffMATION:  On 
August  16, 1989,  a  NPRM  was  published 
in  the  Federal  Register  (54  FR  33711)  in 
which  the  OCC  proposed  new 
requirements  in  12  CFR  part  5 
concerning  the  payment  of  dividends  by 
national  banks.  The  NPRM  required  that 
all  comments  be  received  by  October  16, 
1989.  The  OCC  is  now  considering  the 
implementation  of  the  proposed 
dividend  requirements  on  a  prospective 
basis  and  invites  public  comment  on  this 
issue.  To  encourage  public  comment  on 
this  issue,  the  OCC  is  hereby  extending 
the  comment  period  to  November  16, 
1989. 

In  die  NPRM,  die  OCC  proposed  a 
new  §  5.62  which  concerns  the  earnings 
limitation  on  the  payment  of  dividends 
by  national  banks.  In  pertinent  part, 
proposed  S  5.62(c)  provides: 

(c)  Allowance  for  loan  and  lease  losses. 
When  computing  its  "net  proflts"  for  the 
purposes  of  12  U.S.C.  60.  a  national  bank 
must  use  generally  accepted  accounting 
principles,  and  may  not  add  back  provisions 
made  to  its  allowance  for  loan  and  lease 
losses.  Furthermore,  a  national  bank  should 
not  deduct  net  charge-offs  from  its  earnings 
for  purposes  of  computing  net  profits. 

Hiis  paragraph  would  clarifyan 
existing  Interpretive  Rule,  12  CFR  7.610a 
concerning  the  treatment  of  provisions 
made  to  the  allowance  for  loan  and 
lease  losses  and  the  deduction  of  net 
charge-offs  when  computing  "net 
profits"  for  the  purposes  of  12  U.S.C  60. 

Pursuant  to  12  U.S.C.  60,  a  national 
bank  computes  "net  profits"  (from 
which  dividends  may  be  paid)  for  the 
current  period  plus  the  previous  two 
years.  As  a  result  of  this  retrospective 
application,  the  issue  arises  whether  the 
proposed  i  5.62(c)  should  be  applied 
retrospectively  to  prior  periods  in  the 
computation  of  "net  profits"  or  only 
prospectively  to  all  periods  going 
forward.  The  OCC  believes  that  the 
application  of  the  proposed  {  5.62(c)  on 
a  prospective  basis  would  facilitate  the 
transition  process  for  national  banks. 


Therefore,  the  OCC  proposes  to 
implement  S  5.62(c)  only  on  a 
prospective  basis  to  the  period 
beginning  January  1. 1990. 

Specifically,  the  OCC  proposes  that  a 
new  paragraph  (f)  of  12  CFR  5.62  be 
added  to  read  as  follows: 

(f)  Effective  Date.  For  the  purposes  of 
computing  "net  profits"  pursuant  to  12  U.S.C 
60,  paragraph  (c)  of  this  sectioa  requiring  the 
use  of  generally  accepted  accounting 
principles,  applies  to  the  period  beginning 
lanauiy  1. 199a 

Proposed  {  5.62(f)  would  apply  the 
provisions  in  i  5.eii2(c)  only  on  a 
prospective  basis  to  the  period 
beginning  January  1, 1990.  Accordingly, 
for  the  purposes  of  computing  "net 
profits"  under  12  U.S.C.  60,  national 
banks  may  elect  to  use  the  existing 
method  in  computing  "net  profits"  (i.e.. 
net  income  plus  loan  loss  provisions 
minus  net  charge-offs)  for  all  periods 
prior  to  January  1, 1990. 

To  illustrate,  for  calendar  year  1990,  a 
national  bank  could  calculate  dividend 
capacity  under  12  U.S.C.  60  by  using  the 
existing  method  to  compute  "net  profits" 
for  any  periods  in  1988  and  1989;  for 
periods  in  1990,  the  bank  would  use 
proposed  S  5.62(c).  In  this  way.  S  5.62(c) 
would  be  appUed  on  a  prospective  basis. 
National  banks  would  not  be  required  to 
recompute  their  dividend  paying 
capacity  for  prior  periods  using  the 
proposed  §  5.62(c). 

Tlie  OCC  again  invites  comments  on 
all  aspects  of  the  proposed  dividend 
regulation,  but  specifically  solicits 
comments  on  the  issue  of  the 
prospective  application  of  {  5.e2(c). 

Dated  October  10. 1989. 
Robert  L.  Claike. 

Comptroller  of  the  Currency. 

[FR  Doc.  89-24341  FUed  10-1^-89;  8:45  am] 
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DEPARTMEIfT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  8>  MM  9S  AD] 

Airwortliiness  Directives;  Honeywell 
Attitude  and  Heacfing  Reference 
System  AH-600,  as  Installed  m,  iNit 
Not  Limited  to  de  HavOland  Model 
DHC-8,  British  Aerospace  Model  BAe 
125-800,  Cessna  Model  650,  and 
Aerospatiale  Model  ATR42-300  Sertes 
Airplanes 

AQENCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Supplemental  Notice  of 
Proposed  RiUemaking  (NPRM): 


Correction;  Reopening  of  Comment 
Period. 


v:  This  notice  corrects  an  earlier 
proposed  airworthiness  directive  (AD) 
which  proposed  to  supersede  an  existing 
airworthiness  directive,  applicable  to 
Honeywell  Attitude  and  Heading 
Reference  Systems  (AHRS),  with  certain 
Honeywell  Attitude  and  Heading 
Reference  Units  (AHRU)  installed,  to 
require  installation  of  modified  AHRITs 
in  the  pilot's,  copilot's,  and  any  auxiliary 
system.  Hiis  action  corrects  a 
typographical  error  in  the  proposed  rule 
published  in  the  Federal  Register  and 
grants  an  extension  of  the  comment 
period. 

DATES:  Comments  must  be  received  no 

later  than  November  14, 1989. 

addresses:  Send  comments,  on  the 
proposal,  in  duplicate,  to  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate.  ANM-103.  Attention: 
Airworthiness  Rules  D>ocket  No.  8B-^IM- 
98-AD,  17900  Pacific  Highway  SouUi,  C- 
68966,  Seattie,  Washington  96168.  The 
applicable  service  information  may  be 
obtained  from  Honeywell  Ina,  Sperry 
Commercial  Flight  Systems  Group, 
Business  and  Commuter  Aviation 
Systems  Division.  5353  West  BeU  Road. 
Glendale.  Arizona  85308.  This 
information  may  be  examined  at  the 
FAA,  Northwest  Mountain  Region. 
Transport  Airplane  Directorate,  17900 
Pacific  Highway  South,  Seattie, 
Washington,  or  the  Los  Angeles  Aircraft 
Certification  Office,  3229  East  Spring 
Street  Long  Beach,  California. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Robert  T.  Razzeto.  Aerospace 
Engineer.  Systems  and  Equipment 
Branch,  ANM-130L,  FAA,  Northwest 
Mountain  Region,  Los  Angeles  Aircraft 
Certification  Office,  3229  East  Spring 
Street  Long  Beach,  California  90806- 
2425;  telephone  (213)  988-5355. 

SUPPLEMENTARY  information: 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overaU  regulatory,  economic 
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environmental,  and  energy  aspects  of 
the  proposed  rule.  All  conunents 
submitted  will  be  available,  both  before 
and  after  the  cloving  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summariidng  each  FAA-public  contact, 
concerned  with  the  substance  of  this 
proposal,  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  FAA  to 
acknowledge  the  receipt  of  their 
comments  submitted  in  response  to  this 
Notice  must  submit  a  self-addressed, 
stamped  post  card  on  which  the 
following  statement  is  made: 
"Comments  to  Docket  Number  89^IM- 
98-AD."  The  post  card  will  be  date/time 
stamped  and  returned  to  the  conunenter. 

Discussion:  A  proposal  to  amend  Part 
39  of  the  Federal  Aviation  Regulations 
by  superseding  AD  88-26-05, 
Amendment  39-6093  (53  FR  51094; 
December  20, 1988),  to  require  removal 
of  specified  AHRU's  from  service,  was 
published  as  a  Notice  of  Proposed 
Rulemaking  (NPRM)  in  the  Federal 
Register  on  July  31. 1989  (54  FR  31539). 
The  proposal  is  prompted  by  the 
determination  that  defective  AHRU's 
may  be  installed  in  the  pilot,  copilot's 
and  auxiliary  AHRS's.  This  condition,  if 
not  corrected,  could  result  in  the  loss  of 
attitude  and  heading  display  to  the  pilot 
and  copilot. 

The  original  proposal  submitted  to  the 
Federal  Register  for  publication 
specified,  in  paragraph  B..  that  the 
proposed  compUance  time  for  the 
requirement  to  remove  all  specified 
AHRU's  from  service  was  45  days  after 
the  required  inspection.  However,  the 
FAA  has  noted  that  the  document  as 
published  in  the  Federal  Registw 
incorrectly  indicated  the  compUance 
time  as  345  days  instead  of  45  days. 

Since  the  intended  compliance  time 
would  impose  a  greater  economic 
burden  on  affected  operator  than  that 
which  appeared  in  the  Federal  Registw. 
it  is  necessary  to  make  this  correction 
and  to  reopen  the  comment  period  to 
allow  public  comment  on  the  proposed 
AD  as  corrected. 

There  are  approximately  117  airplanes 
of  the  affected  design  in  the  worldwide 
fleet.  It  is  estimated  that  60  airplanes  of 
U.S.  registry  would  be  affected  by  this 
AD,  that  it  would  take  approximately 
eight  (8)  manhours  per  airplane  to 
accomplish  the  required  action,  and  that 
the  average  labor  cost  would  be  $40  per 
manhour.  Based  on  these  figures,  the 
total  cost  impact  of  the  AD  on  U.S. 
operators  is  estimated  to  be  $19,200. 

"The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 


the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  these  reasons  discussed  above,  I 
certify  that  this  proposed  reg\ilation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291:  (21  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26, 1979);  and  (3)  if  promulgated,  will  not 
.  have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the 
regulatory  docket  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket 

list  of  Subjecto  in  14  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39-{  AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1354(a),  1421  and  1423; 
49  U.S.C  106(g)  (Revised  Pub.  L  97-449. 
January  12. 1983);  and  14  CFR  11.89. 

S  39.13    [Amended] 

2.  Section  39.13  is  amended  by 
superseding  AD  88-26-05,  Amendment 
39-6093  (53  FR  51094;  December  20, 
1988),  with  the  following  new 
airworthiness  directive;  and  by 
correcting  the  Notice  of  Proposed 
Rulemaking,  Docket  Number  89-NM-98- 
AD,  pubUshed  in  the  Federal  Register  on 
July  31. 1989  (54  FR  31539);  as  follows: 

Honeywell,  Inc.,  Sperry  Commercial  Flight 
Systems  Group,  BuaineM  and  Commuter 
Aviation  Systems  Division  (Speny 
Coq>oration):  Applies  to  the  Honeywell 
AH-600  Attitude  and  Heading  Reference 
System  (AHRS)  strapdown  Attitude  and 
Heading  Reference  Unit  (AHRU).  part 
numbers  7003360-931.  -932.  -933.  -934. 
-935,  and  -936,  with  serial  numbers  0100 
through  0277.  Compliance  is  required  as 
indicated,  unless  previously 
accomplished. 
Note:  These  systems  are  known  to  be 
installed  in,  but  not  limited  to,  the  following 
airplanes:  de  Havilland  Model  DHC-8.  British 
Aerospace  (Conunercial  Aircraft)  Limited 
Model  BAe  125-eoa  Cessna  Model  65a  and 


Aerospatiale  Model  ATR  42  300  series 
airplanes. 

To  eliminate  the  possibiUty  of  the  primary 
attitude  and  heading  displays  on  Irath  sides 
of  the  instrument  panel  failing 
simultaneously,  accomplish  the  following: 

A.  Within  10  days  after  January  9. 1989  (the 
effective  date  of  Amendment  39-6093), 
inspect  airplanes  with  Honejrwell  AH-600 
AHRS  installed  to  determine  the  part 
number,  serial  number,  and  Mod  Level  of  the 
strapdown  AHRU  installed  in  the  pilot's 
(Number  1)  AHRS.  Prior  to  further  flight  after 
inspection,  remove  all  AHRU  Part  Numbers 
7003360-931,  -932,  -933,  -934,  -935.  and  -936, 
with  Serial  Numbers  0100  through  0277, 
without  Mod  Level  "F",  from  service  in  the 
pilot's  (Number  1)  AHRS.  Install  the  same 
part  number  with  Mod  Level  "F' 
incorporated,  or  modify  the  AHRU  in 
accordance  with  Honeywell  Inc.,  Service 
Bulletin  7003360-34-32,  dated  August  2. 1988. 

Note:  Serial  numbers  of  the  strapdown 
AHRU  are  eight  digit  numbers;  the  first  four 
are  date  code  and  the  last  four  are  the 
individual  unit  identifier.  Serial  numtwrs 
referred  to  in  this  AO  are  the  last  four 
numbers  of  the  serial  number. 

B.  Within  60  calendar  days  after  the 
effective  date  of  this  amendment,  inspect 
airplanes  with  the  Honeywell  AH-600  AHRS 
installed  to  determine  the  part  number,  serial 
number,  and  Mod  Level  of  the  strapdown 
AHRU  installed  in  the  copilot's  (Number  2) 
AHRS  and  the  auxihary  (Number  3)  AHRS. 
Within  45  days  after  the  inspection,  remove 
all  AHRU  Part  Numbers  7003360-931.  -«32, 
-933,  -934.  -935,  and  936,  with  Serial 
Numbers  0100  throuRh  0277.  without  Mod 
Level  "F',  from  service  in  the  copilot's 
(Number  2)  AHRS  and  the  auxiliary  (Number 
3)  AHRS.  Install  the  same  part  number  with 
Mod  Level  "F'  incorporated,  or  modify  the 
AHRU  in  accordance  with  Honeywell  Inc., 
Service  Bulletin  7003360-34-32,  dated  August 
2,1988. 

C.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office,  FAA, 
Northwest  Mountain  Region. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (PMI),  who  will  either  concur  or 
comment  and  then  send  it  to  the  Manager, 
Los  Angeles  Aircraft  Certification  Office. 

D.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  dociunents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Honeywell,  Inc..  Sperry 
Commercial  Flight  Systems  Group, 
Business  and  Commuter  Aviation 
Systems  Division,  5353  West  Bell  Road, 
Glendale,  Arizona  85308.  These 
doounents  may  be  examined  at  the 
FAA,  Northwest  Mountain  Region, 
Transport  Airplane  Directorate,  17900 


Pacific  Highway  South,  Seattle, 
Washington,  or  at  the  Los  Angeles 
Aircraft  Certification  Office,  3229  East 
Spring  Street  Long  Beach,  California. 

Issued  in  Seattle,  Washingtoa  on  October 
5.1968. 

DarreO  M.  Pederaoo, 
Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc  89-24312  Filed  10-13-89;  8:45  am] 
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Offic*  Of  tiM  Secretary 

14  CFR  Parts  205, 294,  and  298 

[Docket  No.  37531;  Notice  89-19] 

RIN  2105-AA47 

Insurance  for  On-Oemand  U.S.  and 
Canadian  Air  Taxi  Operator* 

agency:  Office  of  the  Secretary. 
Department  of  Transportation. 
ACIKMC  Proposed  rule;  withdrawal. 

summary:  This  notice  withdraws  the 
rulemaking  begun  by  the  Civil 
Aeronautics  Board  (CAB)  that  proposed 
to  alter  the  minimum  accident  liability 
coverage  per  passenger  for  U.S.  and 
Canadian  air  taxi  operators. 
Commenters  to  the  proposal  have 
argued  that  the  proposal  would  result  in 
a  severe  economic  burden  on  the  air 
taxis  and  would  also  result  in  decreased 
on-demand  air  services. 
DATE:  The  proposed  amendment  to  14 
CFR  parts  205. 294,  and  298  relating  to 
the  minimum  accident  liability 
insurance  for  U.S.  and  Canadian  air 
taxis  (EDR  395B  and  395C)  is  withdrawn 
October  16, 1989. 

roft  FURTHER  INFORMATKW  CONTACT: 
Desta  McDowell  or  Dennis  Foley, 
Regulatory  Analysis  Division.  Office  of 
Aviation  Analysis,  P-57,  Department  of 
Transportation.  400  7th  Street  SW., 
Washington,  DC  20590:  (202)  36&-1062 
SUPPLEMENTARY  INFORMATION:  This 

document  withdraws  the  Civil 
Aeronautics  Board's  (CAB's) 
supplemental  notices  of  proposed 
rulemaking  (EDR-395B  and  395C)  that 
proposed  to  alter  the  minimum  level  of 
accident  liability  insurance  coverage  per 
passenger  for  U.S.  and  Canadian  air  taxi 
operators. 

By  EDR-395  which  appeared  in  the 
Fedeial  Regtoter  on  February  4, 1980, 
(NPRM,  Docket  37531,  (45  FR  7566))  the 
CAB  proposed  to  revise  Uability 
insurance  requirements  for  all  U.S.  and 
foreign  air  carriers  operating  under  its 
authority.  The  NPRM  proposed  to 
require  minimum  insurance  coverage  for 
certificated  scheduled  carriers  and  to 


require  expanded  cargo  liability 
disclosme  statements  for  all  carriers. 
The  CAB  also  proposed  to  increase  the 
required  minimum  per  passenger 
liability  limitation  from  $75,000  to 
$300,000  for  U.S.  and  Canadian  air  taxi 
operators.  The  CAB  stated  that  the 
proposed  changes  were  necessary  to 
ensure  an  adequate  minimum  amoimt  of 
coverage.  In  1985,  responsibility  for  this 
rulemaking  transferred  to  the 
Department  at  CAB  sunset 

Comments  in  support  of  the  proposal 
regarding  the  increase  in  minimimi 
insurance  requirements  for  U.S.  and 
Canadian  air  taxis  were  filed  by  the 
Aviation  Consumer  Action  Project  the 
Association  of  Trial  Lawyers  of 
America,  the  U.S.  Department  of  Justice 
and  the  U.S.  Department  of 
Transportation.  These  commenters 
supported  a  higher  minimum  level  of 
liability.  They  further  asserted  that  the 
proposed  higher  minimum  level  of 
liability  should  not  pose  a  barrier  to 
entry  to  on-demand  air  service.  Twenty 
air  taxi  operators,  two  insurance 
companies,  the  Montana  Aviation  Trade 
Association,  the  Montana  Aeronautics 
Board,  the  North  Dakota  Aeronautics 
Commission  and  the  National  Air 
Transportation  Association  (NAT A) 
filed  comments  objecting  to  the 
proposal.  The  latter  stated  that  the 
proposed  increase  in  insurance  would 
result  in  a  severe  economic  burden  on 
the  air  taxis  and  would  drive  many  air 
tcucis  out  of  business.  They  asserted  that 
the  resultant  decrease  in  on-demand  air 
service  woulQ  violate  the  intent  of 
deregulation. 

By  EDR-395B  (October  27, 1981, 
SNPRM,  Docket  37531,  (45  FR  52585))  the 
CAB  addressed  only  the  insurance 
requirements  of  U.S.  and  Canadian  air 
taxis  and  proposed  to: 

(1)  Increase  the  per  person  minimum 
liability  from  $75,000  to  $150,000  for  U.S. 
and  Canadian  air  taxi  operators;  or 

(2)  Eliminate  all  insurance 
requirements  and  require  the  air  taxis  to 
provide  a  disclosure  notice  instead;  or 

(3)  Retain  the  minimum  level  at 
$75,000. 

By  EDR-395C  (March  10, 1983. 
SNPRM.  Docket  37531.  (48  FR  10073)). 
the  CAB  extended  the  comment  period 
for  EDR  395B  and  added  a  fourth 
alternative:  To  increase  the  minimum 
insurance  level  to  $100,000  per 
passenger.  Twenty-one  conmients  were 
filed  in  objection  to  EDR-395B  and  395C. 
Many  of  the  commenters  noted  that  the 
existing  minimum  insurance  level 
($75,000  per  passenger)  was  sufficient 
The  commenters  stressed  that  an 
increase  in  required  insurance  would 
result  in  a  financial  burden  on  the  air 
taxi  operators  and  that  any  increase  in 


required  insurance  would  result  in  fewer 
companies  offering  on-demand  air  taxi 
service. 

After  review  of  the  comments,  the 
Department  has  determined  that  there  is 
insufficient  reason  to  proceed  with  tfiis 
rulemaking.  Many  of  the  air  taxis 
apparently  have  opted  for  insurance 
levels  ihat  exceed  this  amount.  Also  in 
the  time  since  this  rulemaking  began, 
there  have  been  many  changes  in  the 
aviation  insurance  industry,  particulariy 
regarding  rates,  Uability  limitations,  and 
procedural  requirements.  If  a  final  rule 
were  to  be  issued,  the  Department 
would  need  to  carefully  consider  these, 
and  other  developments,  in  both  the 
aviation  insurance  and  airline 
industries.  However,  because  of  the 
passage  of  time,  we  find  that 
continuance  of  this  rulemaking  is 
unwarranted. 

In  view  of  the  foregoing,  the  proposed 
amendment  to  14  CFR  parts  205,  294, 
and  298  relating  to  the  minimum 
accident  liability  insurance  for  U.S.  and 
Canadian  air  taxis  (EDR  395B  and  395C) 
is  withdrawn. 

Issued  in  Washington.  DC  on  October  5, 


Jeffrey  N.  Shane, 

Assistant  Secretary  for  Policy  and 

International  Affairs. 

(FR  Doc.  89-24141  Filed  10-13-89;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPartS2 

[EPA  Docket  Na  AM061MD;  FRL  3671-9] 

Approval  and  Promulgation  of 
Implemantation  Plans;  Approval  of 
Revisions  to  the  Maryland  Stats 
Implententation  Plan 

agency:  Environmental  Protection 

Agency. 

ACTKM:  Proposed  rulemaking. 

SUMMARY:  The  Maryland  Air 
Management  Administration  (MAMA) 
has  submitted  a  revision  to  the 
Maryland  State  Implementation  Plan 
(SIP)  in  the  form  of  a  Secretarial  Order 
(by  Consent)  for  the  American 
Cyanamid  Company.  The  Order 
provides  the  Company  with  a  Plan  for 
Compliance  (PFC)  and  an  alternative 
method  of  assessing  compliance  for 
certain  installations  located  at  the  plant 
by  allowing  the  averaging  or  "bubbling" 
of  volatile  organic  compound  (VOC) 
emissions  over  a  24-hour  period.  This 
was  originally  proposed  on  November 
20, 1984  (49  FR  45764).  but  because 
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American  Cyanamid  is  located  in  the 
Metropolitan  Baltimore  ozone 
nonattainment  area  which  received  a 
Hnding  of  SIP  inadequacy  on  May  26, 
1988,  EPA  is  reproposing  to  approve  this 
bubble. 

DATE  Comments  must  be  received  by 
EPA  by  November  15, 1989. 
AOORCSSCS:  Copies  of  the  SIP  revision 
and  the  accompanying  support 
documents  are  available  for  public 
inspection  during  normal  business  hours 
at  the  following  locations: 
U.S.  Environmental  Protection  Agency, 

Region  HI,  Air  Management  Division. 

841  Chestnut  Building,  Philadelphia, 

Pa.  19107 
Maryland  Department  of  the 

Environment,  Air  Management 

Administration.  2500  Broening 

Highway^ltimore.  MD  21224,  Attn: 

George  P.  Ferreri 

Written  comments  should  be 
addressed  to  David  L  Arnold,  Chief. 
Program  Planning  Section  of  the  Region 
ni  address  above.  Please  reference  the 
docket  number  found  in  the  heading  of 
this  Notice. 

FOR  nmTHCR  INFOfMATK>N  COMTACT: 
Ms.  Cynthia  H.  Stahl  (215)  597-9337  at 
the  EPA  Region  III  address  indicated 
above.  The  commercial  and  FTS 
numbers  are  the  same. 
tUPPLEMENTAirV  INFOftMATKHi: 

Background 

On  April  7. 1982.  (47  FR 15076).  the 
Environmental  Protection  Agency  issued 
a  proposed  Emissions  Trading  Policy 
Statement  (LTPS)  entitled  "Emission 
Trading  Policy  Statement;  General 
Principles  for  Creation,  Banking,  and 
Use  of  Emission  Reduction  Credits."  The 
April  7, 1982,  Notice  indicated  that  until 
EPA  takes  final  action  on  its  policy 
statement.  State  actions  would  be 
evaluated  under  the  provisions  set  forth 
in  the  proposed  policy  statement.  On 
December  4. 1986,  EPA  finalized  its 
emissions  trading  policy  (51  FR  43814). 

On  August  2a  1984,  the  Maryland  Air 
Management  Administration  (MAMA) 
submitted  a  Secretarial  Order  to  EPA 
which  would  allow  the  American 
Cyanamid  Company  (the  Company)  to 
babble  VOC  emissions  at  its  paper  and 
fabric  adhesive  plant  located  in  Havre 
de  Grace,  Maryland,  which  is  part  of  the 
Metropolitan  Baltimore  ozone 
nonattainment  area.  This  area  was 
designated  as  an  extension/ 
nonattainment  area  for  ozone  [<h)  and 
tlierefore,  the  ambient  0»  standard  was 
to  be  achieved  by  December  31, 1987, 
according  to  the  approved  part  D  Plan. 
See  48  FR  5048  and  49  FR  8610. 

The  installations  at  the  Havre  de 
Grace  plant  include  paper  and  fabric 


adhesive  coating  towers,  adhesive 
mixing  facilities,  a  honeycomb  core  print 
line,  and  a  corrugating  line.  The  paper 
and  fabric  adhesive  coating  operation 
consists  of  towers  #2,  #3,  and  #5  and 
the  FM-1000  coater/dryer,  all  of  which 
are  subject  to  the  requirements  of  the 
Code  of  Maryland  Regulations 
(COMAR)  10.18.21.07  Paper.  Fabric  and 
Vinyl  Coating. 

Description  of  Plan 

The  State  Secretarial  Order  will 
provide  a  new  plan  for  compliance 
(PFC)  and  an  alternate  method  of 
assessing  compliance  under  COMAR 
10.18.21.02  C(l).  This  alternate  PFC  as 
described  in  the  November  20, 1984 
proposed  rulemaking  Notice  (49  FR 
45764),  would  allow  the  Company  to 
bubble  their  VOC  emissions  over  a  24- 
hour  period  from  towers  #2,  #3,  and  #5, 
and  the  FM-1000  coater/dryer  to  achieve 
compliance. 

To  determine  compliance,  the 
Company  shall  calculate  daily  actual 
and  allowable  emissions  from  the 
towers  and  coater/dryer  and  submit  a 
summary  report  to  the  MAMA  on  a 
quarterly  basis.  The  simunary  report 
shall  show,  for  each  reporting  period, 
each  calculated  24-hour  average  of 
actual  VOC  emissions  and  each 
calculated  24-hour  average  of  allowable 
VOC  emissions. 

The  Company  shall  also  identify 
which  exempt  solvents  are  being 
utilized  in  their  coatings.  In  addition,  the 
Company  will  be  considered  out  of 
compliance  each  time  a  coating's  solvent 
content  or  application  rate  exceeds  the 
value  registered  by  the  company  with 
the  MAMA  for  that  coating.  This  method 
for  determining  compliance  is  consistent 
with  EPA's  Can  Coating  Operation 
Policy  statement  as  discussed  in  the 
December  8, 1980  Federal  Register  (45 
FR  80824). 

Prior  to  June  1, 1985  the  Company 
shall  calculate  allowable  emissions  on 
the  basis  that  each  coating  complies 
with  an  emission  standard  of  3.2  poimds 
of  VOC  per  gallon  of  coating  applied 
minus  water  and  exempt  solvent 
Beginning  June  1, 1985,  allowable 
emissions  shall  be  calculated  on  the 
basis  that  each  coating  complies  with 
the  applicable  emission  standard  of 
COMAR  10.1&21.07  B  (2.9  pounds  of 
VOC  per  gallon  of  coating  applied  minus 
water  and  wcempt  solvent),  llie 
Company  requested  the  interim 
standard  of  3.2  pounds  of  VOC  per 
gallon  of  coating  in  order  to  allow  time 
for  adjusting  their  production  schedules 
to  meet  the  requirements  of  the  bubble. 


A  major  requirement  in  the  1986  final 
bubble  policy  is  that  all  bubbles  clearly 
identify  both  pre-  and  post-trade  actual 
and  allowable  emissions  for  each  source 
invovled  in  the  trade  so  that  the  ambient 
effects  may  be  known.  This  is  normally 
indicated  by  including  a  table  in  each 
Federal  Register  action  which  Usts  this 
information.  The  American  Cyanamid 
bubble  includes  "crossline  averaging" 
for  four  coating  lines.  If  the  bubble  is 
approved,  the  source  must  meet  a  2.9  lb 
VOC/gallon  of  coating  applied  standard 
across  all  four  coatings.  Some  coatings' 
VOC  content  will  be  above  this  and 
some  will  be  below,  but  the  daily 
average  must  be  equal  to  or  below  2.9  lb 
VOC/gallon  coating.  Since  no  add-on 
emission  controls  are  included  and  the 
bubble  is  a  crossline  average,  weighted 
with  gallon  usage  in  each  line,  credits 
are  being  simultaneously  generated  and 
used  over  each  24-hour  period.  Thus, 
allowable  emissions  before  the  bubble 
are  the  same  as  after  the  bubble,  and 
there  is  no  adverse  ambient  e^ect.  The 
actual  emissions  (on  a  mass  per  time 
basis)  will  vary  based  on  production  but 
allowable  plant-wide  emissions  on  any 
given  day  will  be  the  same  before  and 
after  the  bubble.  Prior  to  the  emissions 
trade,  the  source  was  restricted  by  its 
emission  rate  (the  pound  per  gallon 
standard)  on  a  per  line  basid.  However, 
since  emissions  are  a  function  of  three 
factors:  Emission  rate,  operating  hours, 
and  production  capacity,  actual 
emissions  from  the  plant  prior  to  the 
trade  varied  depending  on  the  actual 
operating  hours  and  production  capacity 
of  the  plant.  Likewise,  after  the 
emissions  trade,  the  plant  will  be 
restricted  by  its  emission  rate.  However, 
this  restriction  will  be  on  a  cross-line 
basis.  As  in  the  pre-trade  situation, 
actual  emissions  will  vary  from  day  to 
day  depending  on  the  operating  hours 
and  the  production  capacity.  In  the  case 
of  American  Cyanamid,  allowable 
emissions  will  be  calculated  so  that  if 
the  production  level  is  at  less  than  100%, 
the  alowable  emissions  will  be 
restricted  to  that  percentage.  In  other 
words,  if  the  production  level  is  at  30 
percent,  the  allowable  emissions  will  be 
reduced  by  100  percent  minus  30  percent 
or  70  percent.  This  is  the  key  element  in 
a  production-based  bubble  such  as  this 

one. 

Response  to  Public  Comments 

EPA  published  its  Notice  of  Proposed 
Rulemaking  for  the  American  Cyanamid 
bubble  in  the  November  20. 1984  Federal 
Register  (49  FR  45764).  Comments  were 
received  from  the  Natural  Resources 
Defense  Council,  Inc.  (NRDC),  regarding 
the  proposal.  The  proposed  rulemaking 


action  for  this  revision  contained  a 
typographical  error  under  the  heading 
labeled  "EPA  Evahiation."  The  third 
paragraph,  last  sentence,  should  have 
read  "now"  instead  of  "not"  EPA 
informed  NRDC  of  the  error,  bot  NRDC 
stated  that  if  the  typographical  errot  had 
not  occurred,  their  comments  would 
have  remained  the  same.  EPA  is 
reproposing  this  action  because  it  feels 
that  the  circumstances  surrounding  this 
bubble  have  changed  slignificantly  since 
the  original  proposal.  Therefore.  EPA 
will  reserve  responding  to  NRDC's 
comments  on  the  November,  1984 
proposal  until  a  final  action  is  taken  on 
this  bubble.  However,  NRDC  is  welcome 
to  resubmit  the  same  comments,  clarify 
their  comments  and/or  make  additional 
comments  in  response  to  this 
reproposal.  EPA  will  address  all 
comments  from  all  interested  parties  in 
tfie  final  rulemaking  of  this  action. 

On  December  4, 1986.  EPA  published 
the  Final  Emissions  Trading  Policy 
Statement  (Final  ETPS,  51  FR  43814). 
However,  die  State  submitted  this 
bubble  to  EPA  before  this  final  policy 
was  published.  Therefore,  EPA 
considers  this  bubble  to  be  a  "pending 
bubble"  under  the  Final  ETPS  51  FR 
43840  col.  2.  At  the  time  of  the  State's 
submittal,  although  the  area  was  not  in 
attainment  of  the  ozone  NAAQS,  EPA 
had  approved  the  SIP  for  the  area, 
including  the  attaiimient  demonstration, 
as  provided  for  attainment  by  December 
31. 1987.  "Thus,  at  that  time,  the  area  was 
considered  a  nonattainment  area  with 
an  approved  demonstration 
("NAWAD")  for  purposes  of  applying 
the  Final  ETPS.  Under  the  Final  ETPS,  a 
bubble  in  a  NAWAD  is  approvable  if 
the  baseline  is  consistent  with  the 
assumptions  used  in  the  approved  SOP, 
and  the  bubble  does  not  interfere  with 
attainment  of  the  ozone  NAAQS.  See  id. 

As  described  in  die  Final  ETPS,  die 
baseline  is  computed  by  reference  to 
three  factors;  the  emission  rate  ("ER"), 
the  average  hourly  capacity  utiUzation 
("CU").  and  the  hours  of  operation 
("H").  The  baseline  equals  ERxCUxH. 
The  Final  ETPS  states  that  in  a 
NAWAD,  the  factors  to  be  used  in  the 
baseline  calculation  must  be  consistent 
with  the  assumptions  used  in  the 
attainment  demonstration.  If  those 
assumptions  cannot  be  determined 
(because  of  vagueness  in  the  attainment 
demonstration),  the  baseline  must  be 
determined  by  reference  to  the  lower  of 
the  actual  or  allowable  value  for  each 
baseline  factor  at  the  time  of  the 
source's  application  to  the  State  to 
trade.  52  FR  438^  cols  1-2. 

Because  diis  is  a  pending  bubble, 
however,  the  rule  desaibcd  above  is  not 


fully  applicable.  Radier,  as  indicated  in 
the  Final  ETPS,  the  bubble  must  be 
consistent  with  the  1982  Emissions 
Trading  PoUcy  Statement  ('1982  ETPS"). 
The  1982  ETPS  stated  that  die  baseline 
must  be  consistent  with  the  assumptions 
used  in  the  attainment  demonstration, 
but  did  not  address  the  situation  in 
which  those  assumptions  cannot  be 
determined.  47  FR  15077  (April  7, 1982). 

For  the  present  bubble,  it  is  not 
possible  to  determine  clearly  what 
assumptions  were  used  in  the 
attainment  demonstration,  which  EPA 
approved  on  June  19, 1984. 49  FR  36645. 
Because  this  is  a  pending  bubble.  EPA 
believes  that  under  these  circumstances, 
the  attainment  demonstration  should  be 
presumed  to  have  used  the  SIP- 
allowable  emission  rate  for  the  ER 
factor,  and  typical  daily  production 
values  for  the  CU  and  H  factors.  Most 
attainment  demonstrations  done  during 
this  time  used  these  factors. 
Accordingly,  EPA  has  accepted  these 
values  for  determining  the  baseline. 
However,  while  EPA  was  considering 
this  bubble,  it  received  additional 
information  that  the  SIP  does  not  in  fact 
provide  for  attainment  by  the  end  of 
1987.  On  November  24, 1987,  EPA  stated 
in  the  Federal  Register  that  air  quality 
monitors  revealed  sufficient 
exceedances  of  the  ozone  standard  in 
the  €U«a  that  a  SEP  call  would  be  issued. 
51  FR  45044.  A  SIP  call  is  a  finding  by 
EPA  under  Clean  Air  Act  section 
110(a)(2)(H)  that  the  SIP  does  not 
provide  for  attainment  by  the  required 
date,  and  thus  amounts  to  a  revocation, 
for  certain  purposes,  of  EPA's  approval 
of  the  SIP  and  the  attainment 
demonstration.  Since  publishing  that 
Notice,  air  quality  monitors  have 
revealed  additional  exceedances  of  the 
standard  during  1987.  On  May  26, 1988, 
EPA  issued  a  SIP  call  for  this  area. 

For  purposes  of  the  general 
applicability  of  the  Final  ETPS,  the 
issuance  of  a  SIP  call  has  converted  the 
area  into  a  nonattainment  area  lacking 
an  approved  demonstration  ("NALAD"). 
51  FR  43839  col.  3.  Under  the  general 
rule  of  the  Final  ETPS,  which  would 
apply  to  all  submissions  of  bubbles  by 
the  State  to  EPA  after  die  date  of  die  SIP 
call,  the  bubble  would  be  approvable 
only  if  it  met  the  following  three 
requirements. 

(1)  The  baseline  must  be  calcidated 
using  the  lower  of  actual  SIP-allowable. 
or  RACT-allowable  values  for  each 
baseline  determined  as  of  the  date  the 
source  submitted  the  bubble  application 
to  die  State. 

(2)  The  bubble  must  produce  a 
reduction  of  at  least  20%  in  the 


emissions  remainkig  after  appUcation  of 
the  baseline  specified  above. 

(3)  The  State  must  provide  assiirances 
that  the  proposed  trade  will  be 
consistent  with  its  efforts  to  attain  the 
ambient  standard.  The  Final  ETPS  sets 
out  five  representatives  that  the  State 
must  make. 

5lFR43839-ia        

However,  the  Final  ETPS  relaxes 
these  requirements  for  a  pending  bubble 
in  a  NALAD.  For  a  pending  bubble: 

(1)  The  baseline  must  be  calculated 
using  the  lower  of  actual  SEP-allowable, 
or  RACT-allowable  values  for  each 
baseline  factor,  determined  as  of  the 
date  the  source  submitted  the  bt^ble 
appUcation  to  the  State. 

(2)  The  bubble  must  produce  some 
reduction — but  need  not  produce  20% 
reduction — in  the  emissions  remaining 
after  appUcation  of  the  baseline 
specified  above. 

State  assurances  are  not  required  for 
a  pending  bubble. 

51  FR  43840. 

The  pending  bubble  requirements  of 
the  Final  ETPS  contemplate  a  bubble 
submitted  by  the  State  before 
publication  of  the  Final  ETPS.  at  a  time 
when  the  area  is  a  NALAD,  with  no  EPA 
action  on  the  bubble  by  the  date  of 
publication  of  the  Final  ETPS.  These 
pending  bubble  requirements  do  not 
explicitly  contemplate  the 
cinnmistances  of  this  bubble,  which  was 
submitted  by  the  State  before 
publication  of  the  Final  EPTS,  at  a  time 
when  the  area  was  a  NAWAD,  but  the 
area  then  received  a  SEP  call  that 
converted  it  to  a  NALAD,  before  EPA 
acted  on  the  bubble. 

EPA  has  determined  that  different 
requirements  should  apply  to  a  pending 
bubble  in  a  SIP  call  area,  such  as  this 
one.  This  area,  until  the  SIP  call,  was 
classified  nonattainment  for  ozone  but 
had  an  approved  demonstration  of 
altainment.  EPA  does  not  believe  that 
bubbles  in  these  areas  should  be 
required  to  use  a  lower  of  actual,  SIP- 
allowable,  or  RACT-allowable  baseline; 
rather,  the  bubble  may  continue  to  use 
the  baseline  that  is  consistent  with  the 
assumptions  in  the  attainment 
demonstration.  Nor  is  the  bubble 
required  to  show  any  reduction  in 
emissions  beyond  the  baseline. 

However,  EPA  does  beUeve  that  the 
State  should  provide  assurances 
identified  in  the  Final  EPTS. 
Specifically,  the  State  must  make  the 
following  representations  to  EPA: 

(1)  The  bubble  emission  limits  will  be 
included  in  any  new  SIP  and  associated 
control  strategy  demonstration. 

(2)  The  bubble  will  not  constrain  the 
state  or  local  agency's  ability  to  obtain 
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any  additional  emission  reductions 
needed  to  expeditiously  attain  and 
maintain  ambient  air  quality  standards. 

(3)  The  State  or  local  agency  is 
making  reasonable  efforts  to  develop  a 
complete  approvable  SEP  and  provides 
EPA  a  schedule  for  such  development 
(including  dates  for  completion  of 
emissions  inventory  and  subsequent 
increments  of  progress). 

EPA  believes  that  if  the  State 
adequately  makes  these  representations, 
EPA  will  be  able  to  approve  this  bubble 
on  grounds  that  it  does  not  interfere 
with  attainment  and  maintenance  of  the 
ozone  NAAQS,  in  accordance  with  the 
Clean  Air  Act  Section  110(a)(2).  On 
September  13, 1988,  Maryland  submitted 
these  assurances  to  EPA.  For  other 
bubbles — pending  or  otherwise — in  a 
NALAD,  EPA  continues  to  believe  that 
the  other  requirements  noted  above 
must  be  met  in  order  for  EPA  to 
conclude  that  such  bubbles  meet  section 
110(a)(2).  EPA  is  waiving  those 
requirements  in  this  case  for  equitable 
reasons  since  the  source  and  State 
fashioned  the  bubble  proposal  based  on 
the  {u«a's  status  as  a  NAWAP,  and  only 
after  the  State  submitted  the  bubble 
proposal  was  the  area  converted  to  a 
NALAD.  Accordingly,  EPA  is  today 
reproposing  to  approve  this  bubble. 

Conclusion 

Based  on  our  review  of  this 
Secretarial  Order,  EPA  is  today 
reproposing  approval  of  this  Order  as  a 
SIP  revision.  The  State  of  Maryland  has 
certified  that,  after  adequate  public 
notice,  a  hearing  was  held  on  May  23, 
1984  with  respect  to  this  SIP  revision  in 
Baltimore,  Maryland. 

The  Regional  Administrator's  decision 
to  repropose  approval  of  the  Order  is 
based  on  a  determination  that  the  SIP 
revision  meets  the  requirements  of 
Section  110(a)  (2)  of  the  Clean  Air  Act 
and  40  CFR  part  51.  Requirements  for 
Preparation,  Adoption  emd  Submittal  of 
State  Implementation  Plans. 

The  public  is  invited  to  submit,  to  the 
address  stated  above,  comments  on 
whether  the  proposed  revision  to 
Maryland's  SIP  should  be  approved. 

Under  5  U.S.C  805(b).  I  certify  that 
this  SIP  revision  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
(See  46  FR  8709). 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone, 
Hydrocarbons,  Intergovernmental 


relations.  Reporting  and  recordkeeping 
requirements. 

Authority:  42  U.S.C  (sees.  7401-7642). 
Dated:  August  29. 1989.  i 

Edwin  B.  Ericksoo,  ' 

Regional  Administrator.  F 

(FR  Doc  89-24349  Filed  10-13-89;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmosptwric 
Administration 

50  CFR  Parts  611  and  663    \ 

(Docitat  No.  90756-9177] 

Foreign  Fishing  Pacific  Coast 
Groundflsh  FWiery 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACnON:  Notice  of  preliminary 
reassessment  and  reserve  release,  and 
request  for  comments. 


;  NMFS  proposes  increasing 
the  amount  of  shortbelly  rockfish 
available  for  joint  venture  processing  in 
1989  off  Washington.  Oregon,  and 
California,  and  requests  comments  on 
this  action.  The  amount  of  shortbelly 
rockfish  available  for  joint  venture 
processing  would  be  supplemented  with 
the  reserve,  the  amount  set  aside  for 
directed  foreign  fishing,  and  that  portion 
of  the  amount  designated  for  domestic 
processing  that  will  not  be  needed  by 
domestic  processors.  This  action  is 
based  on  the  results  of  an  inseason 
survey  reassessing  the  needs  of  the 
domestic  fishing  industry.  This  action  is 
intended  to  provide  first  for  the  needs  cf 
the  domestic  processing  industry,  while 
making  surplus  amounts  available  to 
joint  venture  operations. 
DATES:  Comments  will  be  accepted 
through  October  30, 1989. 
ADDRESSES:  Send  comments  to  Rolland 
A.  Schmitten,  Director,  Northwest 
Region,  National  Marine  Fisheries 
Service,  7600  Sand  Point  Way  NE,  BIN 
Cl570a  Seattle  WA  98115-0070. 
FOR  FURTHER  INFORMATION  CONTACT: 

William  L  Robinson,  206-528-6140. 

SUPPLEMENTARY  INFORMATION:  Under 
the  implementing  regulations  for  the 
Pacific  Coast  Groundfish  Fishery 
Management  Plan  (FMP)  at  50  CFR 
611.70  and  part  663,  the  Secretary  of 
Commerce  (Secretary)  annually 
specifies  a  numerical  optimum  yield 
(OY)  and  the  amounts  of  the  OY  that  are 
available  for  domestic  annual 
processing  (DAP),  joint  venture 
processing  (JVP),  domestic  annual 


harvest  (DAH,  which  equals  DAP  + 
JVP),  and  the  total  allowable  level  of 
foreign  fishing  (TALFF).  If  a  TALFF  is 
specified,  a  reserve  which  equals  20 
percent  fo  the  OY  is  set  aside  to 
accommodate  unexpected  expansion  of 
the  domestic  indusby.  Six  species  in  the 
Pacific  Coast  groundfish  complex  have 
nimierical  OYs  and  of  these,  only  three. 
Pacific  whiting,  jack  mackerel,  and 
shortbelly  rockfish  are  not  fully  utilized 
by  the  domestic  processing  industry  and 
therefore  have  amounts  designated  for 
JVP  aor  TALFF.  The  annual 
specifications  for  these  species  were 
published  in  the  Federal  Register  on 
January  3, 1989  (54  FR  32). 

During  the  fishing  year,  near  July  1, 
these  annual  specifications  are 
reassessed  by  a  telephone  survey  of  the 
domestic  fishing  and  processing 
industry,  according  to  the  regulations  at 
50  CFR  611.70(d).  to  determine  whether 
there  was  any  change  in  the  domestic 
intent  and  capacity  to  harvest  and 
process  Pacific  whiting,  jack  mackerel, 
and  shortbelly  rockfish  for  the  rest  of 
the  calendar  year.  Past  and  projected 
domestic  catch,  effort,  and  processing 
performance  are  taken  into  account.  As 
a  result  of  the  reassessment,  the  reserve 
may  be  apportioned  to  any  one  or  more 
of  the  processing  categories  and  the 
specifications  modified,  providing  first 
priority  to  DAP,  then  JVP,  and  last,  to 
TALFF. 

The  inseason  survey  of  domestic 
processing  needs  was  conducted  June  7- 
12. 1989.  It  confirmed  that  the 
specifications  for  Pacific  whiting  and 
jack  mackerel  announced  in  January  are 
adequate,  and  no  change  to  these 
specifications  is  proposed.  However,  the 
survey  also  revealed  that  the  DAP  for 
shortbelly  rockfish  could  be  reduced  by 
half  (from  1.000  metric  tons  [mt]  to  500 
mt)  and  still  accommodate  all  domestic 
processing  needs  for  that  species.  In 
addition,  the  Council  and  NMFS  have 
received  requests  for  shortbelly  rockfish 
joint  ventures  for  up  to  13.000-15,000  mt, 
although  the  current  JVP  for  shortbelly 
rockfish  is  only  5,000  mt  To 
acccommodate  development  of  new 
joint  ventures,  NMFS  proposes 
increasing  the  JVP  from  5.000  mt  to  9,500 
mt  by  reapportioning  the  entire  2,000  mt 
TALFF,  the  entire  2,000  mt  reserve  and 
500  mt  of  surplus  DAP  to  JVP. 

In  a  separate  Federal  Register  notice, 
NMFS  proposes  to  increase  the 
shortbelly  rockfish  OY  &om  10,000  mt  to 
13,000  mt  which  would  provide  for  most 
of  the  remaining  JVP  needs. 

Secretarial  Action:  After  consultation 
with  the  Council  and  considering  past 
and  projected  U.S.  catch  and  effort  and 


processing  performance,  the  Secretary  specifications  for  shortbelly  rockfish  in       published  in  Table  2  of  the  Federal 

proposes  the  following  changes  to  the  1989  (in  thousands  of  metric  tons)  as  Register  (54  FR  32,  January  3, 1989): 


ToWOY 

DAP 

JVP 

DAH 

H©99CV© 

TALFF 

Current  Specification __._„.    ...™..._     __~..    . ,.„„.....„„._    „.„.„ 

10.0 
10.0 

1.0 
0.5 

5.0 
9.5 

6.0 
10.5 

2.0 
0.0 

2.0 
OjO 

Prooosed  Chanoe: ....~     —        . .___..._    ..     ._._,...„........,._. „_ 

ClassificatioD 

The  reassessment  of  the  needs  of  the 
domestic  industry  and  the 
reapportionment  of  the  reserve,  TALFF, 
and  surplus  DAP  to  the  JVP  for 
shortbelly  rockfish  are  based  upon  the 
most  recent  data  available.  During  the 
public  comment  period,  the  aggregate 
data  upon  which  the  preliminary 
reassessment  is  based  will  be  available 
for  public  inspection  at  the  Regional 
Office  diuing  business  hours  (See 
ADDRESSES).  This  action  (1)  is 


proposed  under  the  authority  of  50  CFR 
611.70(d),  which  implements  a 
framework  provision  of  the  FMP;  (2)  is 
in  compliance  with  Executive  Order 
12291;  and  (3)  is  covered  by  the 
environmental  impact  statement 
prepared  for  the  authorizing  regulations. 
The  action  contains  no  additional 
collection  of  information  requirement  for 
purposes  of  the  Paperwork  Reduction 
Act. 

Authority:  16  U.S.C.  1801  et  seq. 


List  of  Subjects 

50  CFR  Part  611 

Fisheries,  Foreign  relations.  Reporting 
and  recordkeeping  requirements. 

50  CFR  Part  063 

Fisheries. 

Dated:  October  la  1969. 
James  E.  Douglas,  \tn 

Acting  Assistant  Administrator  for  Fisheries. 
(FR  Doc.  89-24359  Filed  10-13-88;  &-45  aotj 
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Notices 


Federal  Regiater 

VoL  54.  No.  198 
Monday.  October  16.  1980 


This  section  of  the  FEDERAL  REGISTER 
contains  doctMnents  other  than  rules  or 
proposed  rules  tttat  are  applicable  to  the 
putidc.  Notices  of  hearings  and 
invesligatiorts.  committee  meetings,  agency 
decisions  and  ruiir>gs,  delegations  of 
auttK)rity.  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  ar>d  furK:tions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Cooperative  State  Research  Service 

National  Agrictdtural  Research  and 
Extension  Users  Advisory  Board; 
Correction  of  Meeting  Place 

action:  Notice  of  correction  of  meeting 
place. 

summary:  The  users  Advisory  Board 
(UAB)  meeting  to  be  held  October  29-31, 
and  November  1. 1989  in  Baton  Rouge, 
Louisiana  is  now  being  conducted  at  the 
Sheraton  Hotel  4728  Constitution 
Avenue,  Baton  Rouge,  Louisiana.  This 
supersedes  the  October  3rd 
announcement  in  the  Federal  Register 
(5-.  FR  40724). 

Done  in  Washington.  DC  this  6th  day  of 
October  1989. 

C  L  Harris, 

Associate  Administrator. 

[FR  Doc.  89-24338  Filed  10-13-89;  8:45  am] 
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Fanners  Home  Administration 

SutMnission  of  Information  Collection 
to  Office  of  Management  and  Budget 

agency:  Farmers  Home  Administration, 
USDA. 

action:  Notice. 

summary:  The  information  collection 
requirement  described  below  has  been 
submitted  to  OMB  for  emergency 
clearance  under  5  CFR  1320.18.  The 
agency  solicits  comments  on  subject 
submission.  This  action  is  necessary  in 
order  to  comply  with  the  Disaster 
Assistance  Act  of  1989  (Pub.  L 101-62). 

ADORCSS:  Interested  persons  are  invited 
to  submit  comments  regarding  this 
submission.  Comments  should  refer  to 
the  proposal  by  name  and  should  be 
sent  to:  Lisa  Grove,  USDA  Desk  Officer, 
Office  of  Management  and  Budget.  New 


Executive  Office  Building,  Washington, 

DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 

Harry  Puffenberger.  FmHA,  Community 
Facilities  Division,  USDA,  Room  6314 
South  USDA  Building.  14th  and 
Independence  Avenue.  SW., 
Washington,  DC  20250,  202-382-1504. 
SUPPLEMENTARY  INFORMATION:  The 
agency  has  submitted  the  proposal  for 
collection  of  information  as  described 
below,  to  OMB  for  clearemce  as  required 
by  the  Paperwork  Reduction  Act  (44 
U.S.C.  chapter  35).  It  is  requested  that 
OMB  approve  this  submission  within 
seven  days. 

The  supporting  statement  shown 
below  delineates  the  revisions  to  part 
1956,  subpart  C,  Debt  Settlement- 
Community  and  Business  Programs. 

Autliority:  Section  3507  of  the  Paperwork 
Reduction  Act,  44  U.S.C.  3407. 

Supporting  Statement 

Amendments  to  7  CFR  Part  1956, 
Subpart  C  Implementing  "FmHA  Loans 
Made  to  Indian  Tribes" 

FmHA  is  requesting  OME  :learance  of 
changes  in  the  reporting  and 
recordkeeping  requirements  relating  to  7 
CFR  1956-C.  FmHA  seeks  to  implement 
a  program  of  allowing  Indian  tribes  and 
tribal  corporations  to  make  application 
for  the  reduction  of  the  unpaid  principal 
balcuices  on  loans  to  the  current  fair 
market  value  of  the  land  purchased  with 
the  proceeds  of  FmHA  loans.  This 
program  is  managed  by  section  303,  title 
III  of  Public  Law  101-82.  (Disaster 
Assistance  Act  of  1989,  "the  Act")  which 
will  result  in  an  extremely  small 
increase  in  reporting  and  recordkeeping 
burden. 

The  Act  states  the  unpaid  principal 
balance  of  a  loan  or  loans  may  be 
reduced  to  the  current  fair  market  value 
of  the  land  purchased  with  the  proceeds 
of  the  loan  or  loans  if  the  fair  market 
value  of  the  land  has  declined  by  at 
least  25  percent  since  such  land  was 
purchased  by  the  borrower.  The  current 
fair  market  value  of  the  land  is  required 
to  be  determined  through  an  appraisal 
by  an  independent  qualiHed  fee 
appraiser,  selected  by  mutual  agreement 
between  the  borrower  and  FmHA.  The 
borrower  is  to  submit  their  selection  of 
an  appraiser,  together  with  the 
appraiser's  qualifications,  in  writing,  to 
FmHA  for  acceptance  or  rejection. 
FmHA  estimates  that  approximately  4 


such  requests  would  be  received  during 
the  first  12  months  of  this  program.  This 
estimate  is  based  upon  historical  data 
and  estimated  current  fair  market  data. 
The  estimated  response  time  per 
submission  is  30  minutes. 

The  information  collected  under  this 
program  is  considered  the  minimum 
necessary  to  conform  to  the 
requirements  of  proposed  program 
regulations  established  by  law.  The 
information  collected  is  considered  to  be 
the  minimum  necessary  to  ensure  that 
the  intent  of  the  law  is  achieved. 

This  rule  is  to  be  published  as  an 
interim  rule  with  a  30  day  comment 
period  to  follow  publication.  All 
comments  received  will  be  analyzed  and 
considered  in  finalizing  the  regulation. 

Dated:  October  11. 1989. 
Neal  Sox  Johnaon, 

Acting  Administrator,  Farmers  Home 

Administrator. 

[FR  Doc.  89-24377  Filed  10-13-a9;  8:45  am] 
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Forest  Service 

Turner  Lake  Sockeye  Salmon 
Enhancement  Project,  AK;  Tongass 
National  Forest— Ctiattiam  Area, 
Juneau  Ranger  District;  Intent  To 
Pref>are  an  Environmental  Impact 
Statement 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  USDA  Forest  Service.  Tongass 
National  Forest,  Chatham  Area,  will 
prepare  an  environmental  impact 
statement  to  disclose  the  environmental 
consequences  of  the  Alaska  Department 
of  Fish  and  Game's  proposed  Turner 
Lake  Sockeye  Salmon  Enhancement 
Project. 

Turner  Lake  is  located  near  Taku  Inlet 
about  22  miles  east  of  Juneau,  Alaska.  It 
has  a  surface  area  of  approximately 
3,000  acres  and  drains  into  Taku  Inlet 
through  Turner  Creek.  Turner  Creek 
contains  a  series  of  falls  which  prevent 
Hsh  migration  from  salt  water  to  Turner 
Lake.  The  lake  is  a  popular  recreation 
area  because  of  its  scenic  beauty  and 
trophy  size  cutthroat  trout  population, 
and  has  two  Forest  Service  recreation 
cabins.  There  are  no  roads  to  Turner 
Lake  and  most  recreation  access  is  via 
small  float  plane. 

The  Alaska  Department  of  Fish  and 
Game  proposes  to  armually  stock  Turner 


Lake  with  sockeye  salmon  fry.  Eggs  for 
the  first  five  years  of  the  project  would 
be  obtained  fi-om  an  existing  sockeye 
salmon  run,  hatched  in  a  hatchery  and 
stocked  the  following  spring  in  Turner 
Lake  Fry  would  rear  in  the  lake  for  one 
to  three  years  before  outmigrating  to  the 
ocean,  and  would  return  to  Turner 
Creek  approximately  five  years  after 
stocking.  Most  returning  adults  would  be 
harvested  in  the  existing  commercial 
fishery  and  the  remainder  collected  in 
Turner  Creek,  below  the  falls,  to  obtain 
eggs  to  restock  the  lake  with  fry.  The 
Alaska  Department  of  Fish  and  Game 
proposes  to  construct  two  temporary 
weirs  on  the  creek  and  a  temporary 
camp  to  house  personnel.  Construction 
of  the  camp  and  weirs  is  subject  to 
Special  Use  permit  approval  by  the 
Forest  Service. 

The  environmental  impact  statement 
will  consider  the  no  action  alternative 
as  well  as  alternatives  which  include 
various  brood  stock  (egg)  sources  and 
procedures,  and  fry  stocking  schedules 
ranging  from  an  initial  minimal  stocking 
of  (5,000,000  fry)  up  to  the  estimated 
carrying  capacity  of  Turner  Lake 
(23,000.000  fry). 

An  Environmental  Assessment  was 
completed  for  this  project  on  June  13, 
1989.  As  a  result  of  public  response,  that 
decision  was  withdrawn  by  the 
Responsible  Official  and  the  decision 
made  to  prepare  an  environmental 
impact  statement. 

Concerns  identified  in  the  earlier 
document  will  be  evaluated  in  this 
analysis  and  include:  The  effects  of 
stocking  on  native  fish  populations  in 
Turner  Lake:  the  effects  of  increased 
commercial  sockeye  salmon  harvest  on 
other  commercial  fish  stocks;  the  genetic 
effects  adult  Turner  Lake  salmon  might 
have  on  native  salmon  stocks  in  the 
area;  the  effects  on  the  quality  of 
recreation  on  Turner  Lake;  and  the 
potential  effects  five  years  of  egg  takes 
from  a  donor  system  might  have  on 
parent  salmon  stocks  and  nearby 
communities.  Other  concerns  will  be 
evaluated  as  they  are  defined. 

Considerable  public  involvement  has 
previously  taken  place  concerning  this 
project  including  four  public  meetings  in 
affected  communities.  A  mailing  list  has 
been  develoi)ed.  The  Turner  Lake 
Advisory  Board,  made  up  of  members  of 
commercial  fishing,  conservation,  and 
environmental  groups,  has  been 
established  and  will  continue  to  be  used 
to  inform  the  public  about  project  status 
and  to  act  as  a  focal  point  of  public 
concern  and  support  Additional 
interested  persons  are  encouraged  to 
participate  in  this  analysis. 

The  Alaska  Department  of  Fish  and 


Game  will  participate  as  a  cooperating 
agency  in  the  preparation  of  tUs 
document.  They  will  have  primary 
responsibility  for  the  collection  and 
interpretation  of  baseline  data  and  the 
evaluation  of  environmental 
consequences  outside  of  National  Forest 
System  lands. 

A  Draft  Environmental  Impact 
Statement  is  expected  to  be  completed 
by  December  1, 1989,  and  a  Final 
Environmental  Impact  Statement 
completed  by  March  1, 1990.  If 
approved,  the  project  could  be 
implemented  by  mid-July,  1990. 

Gary  Morrison,  Forest  Supervisor. 
Tongass  National  Forest,  Chatham  Area, 
is  the  responsible  official. 

Written  comments  and  suggestions 
concerning  the  analysis  should  be  sent 
to  Don  Martin.  Fisheries  Biologist. 
Juneau  Ranger  District,  8465  Old  Dairy 
Road,  Juneau,  Alaska  99801,  (907)  789- 
3111. 

Dated:  October  5, 1989. 
Gary  A.  Morriaoo, 

Forest  Supervisor,  Chatham  Area,  Tongass 

National  Forest,  Region  10. 

[FR  Doc.  89-24271  Filed  10-13-89;  &45  am] 
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Rural  Electrification  Administration 

North  Carolina  Electric  Membership 
Corp-;  Finding  of  No  Significant  ImfMCt 

agency:  Rural  Electrification 
Administration,  USDA. 

action:  Finding  of  no  significant  impact. 

Notice  is  hereby  given  that  the  Rural 
Electrification  Administration  (REA) 
pursuant  to  the  National  Environmental 
Policy  Act  of  1969,  as  amended,  (42 
U.S.C.  4321  et  seg.),  the  Council  on 
Environmental  Quality  Regulations  (40 
CFR  parts  1500  through  1508),  and  REA 
Environmental  Policy  and  Procedures  (7 
CFR  part  1794).  has  made  a  Finding  of 
No  Significant  Impact  (FONSI)  with 
respect  to  the  construction  of  four  diesel 
generating  units  and  associated  facilities 
on  Hatteras  Island  in  the  town  of  Buxton 
and  one  diesel  generating  unit  and 
associated  facilities  on  Ocracoke  Island 
in  the  town  of  Ocracoke  by  North 
Carolina  Electric  Membership 
Corporation  (NCEMC).  Each  unit  will 
have  an  output  of  approximately  3 
megawatts  (MW). 

FOR  FURTHER  INFORMATION  CONTACT 

Joseph  R.  Binder,  Director,  Northeast 
Area— Electric  Room  0241,  South 
Agriculture  Building,  Rural 
Electrification  Administration. 


Washington,  DC  20250,  telephone  (202) 
382-1420. 

•UPPtEMENTARY  INFORMATION:  REA.  in 
conjunction  with  a  request  for  approval 
to  use  general  funds  from  NCEMC, 
required  that  NCEMC  develop 
environmental  support  information 
reflecting  the  potential  environmental 
impacts  of  the  two  projects.  The 
information  supplied  by  NCEMC  is 
contained  in  a  Borrower's 
Enviroiunental  Report  (BER)  which  was 
a  primary  source  document  used  by 
REA  to  develop  its  Environmental 
Assessment  (ELA).  REA  has  concluded 
that  the  EA  represents  an  accurate 
assessment  of  the  environmental 
impacts  of  the  two  proposed  projects 
and  that  the  impacts  are  acceptable. 

NCEMC  proposes  to  install  diesel 
electric  generating  units  at  existing 
generation  sites  which  are  owned  by 
two  member  cooperatives.  Initially,  four 
units  would  be  installed  at  the 
headquarters  facility  of  Cape  Hatteras 
Electric  Membership  Corporation  (Cape 
Hatteras)  which  is  located  within  the 
town  of  Buxton  on  Hatteras  Island. 
Space  would  be  provided  for  a  fifth  unit 
The  existing  power  station  building 
would  be  reconstructed  to  accommodate 
the  new  units.  The  four  existing  diesel 
units  at  Buxton  (not  operating)  would  be 
removed.  An  above  ground  fuel  oil 
storage  tank  with  a  capacity  of  68,130 
liters  (18,000  gallons)  would  be  installed 
adjacent  to  three  existing  fuel  oil  storage 
tanks.  A  new  34  kilovolt  (kV)  bus  would 
be  added  to  the  existing  on-site 
substation. 

One  unit  would  be  installed  at  the 
district  facility  of  Tideland  Electric 
Membership  Corporation  (Tideland) 
which  is  located  within  the  town  of 
Ocracoke  on  Ocracoke  Island.  A  1.2 
MW  diesel  unit  with  associated 
facilities  is  operating  on  site.  These 
facilities  would  be  retained.  A  building 
to  house  the  new  unit  would  be 
constructed  and  a  56,775  liters  (15,000 
gal)  above  ground  fuel  oil  storage  tank 
would  be  installed  adjacent  to  two 
existing  tanks.  Additional  12.5  kV 
breakers  would  be  added  to  the  existing 
switchyard.  All  new  facilities  would  be 
located  within  existing  site  boundaries 
at  both  Buxton  and  Ocracoke. 

REA  has  concluded  that  the  proposed 
projects  will  have  no  effect  on  important 
farmland,  prime  forest  land  or 
rangeland,  wetlands,  threatened  or 
endangered  species  or  critical  habitat 
and  properties  listed  or  eligible  for 
listing  in  the  "National  Register  of 
Historic  Places".  The  Buxton  project  will 
not  impact  Buxton  Woods  or  the  Pea 
Island  National  Wildlife  Refuge.  Neither 
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project  will  impact  the  Cape  Hatteras 
National  Seashore.  The  placement  of  the 
generation  faciUties  on  Ocracoke  within 
the  100-year  floodplain  is  unavoidable, 
but  raising  the  foundation  will  minimize 
floodplain  impacts.  Predicted  worse 
case  impacts  from  stack  emissions  are 
substantially  below  corresponding 
National  Ambient  Air  Quality  Standards 
on  all  averaging  periods  at  each  site.  No 
Prevention  of  Significant  Deterioration 
Permit  will  be  required.  The  use  of 
sound  absorbing  materials  and  noise 
silencers  will  ensure  that  noise 
regulations  are  not  exceeded.  No  other 
matters  of  environmental  concern  have 
come  to  REA's  attention. 

Alternatives  examined  for  the 
proposed  projects  included  no  action, 
higher  voltage  transmission  lines, 
conservation  and  load  management, 
alternative  generation  facihties  and 
alternative  sites.  REA  determined  that 
there  is  a  need  for  the  proposed  projects 
and  that  constructing  the  facilities  as 
recommended  is  an  environmentally 
acceptable  alternative  for  NCEMC  to 
furnish  an  isolated  part  of  its  service 
area  with  a  reliable  supply  of  power  for 
peak  shaving  and  emergency  situations. 

Based  upon  the  environmental  support 
information  provided,  REA  prepared  an 
EA  concerning  the  proposed  projects 
and  their  impacts.  As  a  result  of  its 
independent  evaluation,  REA  has 
concluded  that  approval  for  NCEMC  to 
construct  facilities  would  not  constitute 
a  major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment.  Therefore,  REA  has  made 
a  FONSI  with  respect  to  the  two 
proposed  projects.  The  preparation  of  an 
environmental  impact  statement  is  not 
necessary. 

Copies  of  REA's  EA.  FONSI,  and 
NCEMCs  BER  can  be  obtained  from  the 
ofHces  of  REA  in  the  South  Agriculture 
Building.  Room  0250, 14th  and 
Independence  Avenue  SW., 
Washington,  DC  20250;  or  at  the  office  of 
North  Carolina  Electric  Membership 
Corporation,  (Wayne  D.  Keller,  Interim 
Executive  Vice  President),  3400  Sumner 
Boulevard,  Raleigh,  North  Carolina 
27611,  during  regular  business  hours. 
Copies  of  the  documents  are  available 
for  review  at  Cape  Hatteras'  office  in 
Buxton  and  the  Tideland's  office  in 
Ocracoke. 

Dated:  October  5. 1980. 
John  H.  Amewn, 

Assistant  Admuustrator— Electric. 
[PR  Doc  80-24340  Filed  10-13-80;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

AgeiKy  Information  Collection  Under 
Review  by  the  Office  of  Management 
and  Budget  (0MB) 

DOC  has  submitted  to  0MB  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

Agency:  National  Oceanic  and 
Atmospheric  Administration, 
Commerce. 

Title:  Pacific  Tuna  Fisheries. 

Fonn  Number  None;  0MB— 0648-0148. 

Type  of  Request  Request  for  the 
extension  of  the  expiration  date  of  a 
currently  approved  collection. 

Burden:  72  recordkeepers:  815 
recordkeeping  hours;  average  hours 
per  recordkeeper — ^11.3  hours. 

Needs  and  Uses: — U.S.  tuna  fishermen 
who  fish  in  the  area  of  responsibility 
of  the  InterAmerican  Tropical  Tunas 
Commission  must  maintain  a  logbook 
of  their  operations  in  that  area.  The 
information  is  used  to  monitor  the 
abundance  of  the  tuna  stock  and  the 
amount  and  area  of  catch. 

Affected  Public:  Businesses  and  other 
for-profit,  small  businesses  or 
organizations. 

Frequency:  Daily  when  Ashing. 

Respondent's  Obligation:  Mandatory. 

OMB  Desk  Officer:  Russell  Scarato, 
395-7340. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer.  Edward  Michals,  (202)  377-3271, 
Department  of  Commerce,  Room  6622, 
14th  and  Constitution  Avenue  NW.. 
Washington,  DC  20230.  Written 
comments  and  recommendations  for  the 
proposed  information  collection  should 
be  sent  to  Russell  Scarato,  OMB  Desk 
Officer,  Room  3208,  New  Executive 
Office  Building,  Washington,  DC  20503. 

Dated:  October  10,1989. 
Edwaid  Michals. 

Departmental  Clearance  Officer,  Office  of 
Management  and  Organization. 
[FR  Doc.  89-24286  Filed  10-13-88;  8:45  am] 
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Agency  Information  Collection  Under 
Review  by  the  Office  of  Management 
and  Budget  (OMB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.a  Chapter  35). 


Agency:  National  Oceanic  and 
Atmospheric  Administration. 
Commerce. 
Title:  Qertiflcate  of  Exemption  Renewal. 
Form  Number  None;  OMB-0648-0078. 
Type  of  Request-  Request  for  the 
extension  of  the  expiration  date  of  a 
currently  approved  collection. 
Burden:  14  respondents;  58  reporting 
hours;  average  hours  per  response — 
.96  hours. 
Needs  and  Uses:  Persons  holding  valid 
Certificates  of  Exemption  from  the 
interstate  sale  prohibitions  of  the 
Endangered  Species  Act  may  apply 
for  renewal  of  the  Certificates. 
Certificate  holders  must  submit 
quarterly  reports  showing  any 
transfers  of  endangered  species  parts 
of  products.  The  information  is 
needed  to  comply  with  and  enforce 
the  provisions  of  the  Endangered 
Species  Act. 
Affected  Public:  Businesses  and  other 
for-profit,  small  businesses  or 
organizations. 
Frequency:  On  occasion,  quarterly. 
Respondent's  Obligation:  Mandatory. 
OMB  Desk  Officer  Russell  Scarato. 
395-7340. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer,  Edward  Michals,  (202)  377-3271. 
Department  of  Commerce.  Room  6622. 
14th  and  Constitution  Avenue,  NW., 
Washington.  DC  20230.  Written 
comments  and  recommendations  for  the 
proposed  information  collection  should 
be  sent  to  Russell  Scarato,  OMB  Desk 
Officer,  Room  3208,  New  Executive 
Office  Building,  Washington,  DC  20503. 

Dated:  October  10, 1989. 
Edwaid  Mkhols. 

Departmental  Clearance  Officer.  Office  of 
Management  and  Organization. 
[FR  Doc.  89-24267  Filed  10-13-89;  8:45  am] 
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Agency  Information  Collection  Under 
Review  by  the  Office  of  Management 
and  Budget  (OMB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.a  chapter  35). 
Agency:  National  Oceanic  and 

Atmospheric  Administration. 

Commerce. 
Title:  Marine  Recreational  Fishery 

Statistics  Survey. 
Form  Number  None:  OMB-064ft-0052. 
Type  of  Request  Request  for  revision  of 

a  currently  approved  collection. 


Burden:  430.325  respondents;  14.045 
reporting  hours;  average  hours  per 
response — .032  hours. 
Needs  and  Uses:  U.S.  marine 
recreational  fishermen  will  be 
surveyed  to  obtain  catch,  effort,  and 
participation  data.  The  information 
will  be  used  to  develop,  implement 
and  monitor  fishery  management 
plans. 
Affected  Public:  Individuals. 
Frequency:  Aimually. 
Respondent's  Obligation:  Voluntary. 
OMB  Desk  Officer  Russell  Scarato, 
395-7340. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer.  Edward  Michals,  (202)  377-3271, 
Department  of  Commerce,  Room  6622, 
14th  and  Constitution  Avenue,  NW., 
Washington,  DC  20230.  Written 
comments  and  recommendations  for  the 
proposed  information  collection  should 
be  sent  to  Russell  Scarato,  OMB  Desk 
Officer,  Room  3208,  New  Executive 
Office  Building,  Washington.  DC  20503. 

Dated:  October  10, 1989. 
Edward  Michals, 

Departmental  Clearance  Officer,  Office  of 
Management  and  Organization. 
[FR  Doc.  89-24268  FUed  10-13-89;  8:45  am] 
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Deputy  Under  Secretary  for 
Technology 

Ttie  National  Technical  Information 
Service  Advisory  Board; 
Establishment 

In  accordance  with  the  provisions  of 
the  Federal  Advisory  Committee  Act.  5 
U.S.C.  App.  2,  and  the  General  Services 
Administration  (GSA)  rule  on  Federal 
Advisory  Committee  Management.  41 
CFR  part  101-6.  and  pursuant  to  section 
212(c)  of  the  National  Technical 
Information  Act  of  1988  (15  U.S.C. 
S  3704b(c)),  the  Secretary  has 
undertaken  the  establishment  of  the 
National  Technical  Information  Service 
(NTIS)  Advisory  Board  (the  "Advisory 
Board"), 

The  Advisory  Board  shall  review  the 
general  policies  and  operations  of  NTIS 
including  policies  in  coimection  with 
fees  and  charges  for  its  services,  and 
shall  advise  the  Secretary  and  the 
Director  of  NTIS  with  respect  thereto. 

The  Advisory  Board  will  consist  of  a 
Chairperson  and  four  other  members  to 
be  appointed  by  the  Secretary.  In 
appointing  the  members  of  the  Advisory 
Board,  the  Secretary  is  required  to 
solicit  recommendations  from  the  major 
users  and  beneficiaries  of  the  Service's 
activities.  The  Advisory  Board's 


composition  shall  reflect  a  balance  of 
individuals  experienced  in  the  provision 
or  utilization  of  technical  information. 

The  Advisory  Board  will  function 
solely  as  an  advisory  body,  and  in 
compliance  with  provisions  of  the 
Federal  Advisory  Committee  Act.  The 
Charter  will  be  filed  under  the  Act. 
fifteen  days  firom  the  date  of  publication 
of  this  notice. 

Interested  persons  are  invited  to 
submit  comments  regarding  the 
establishment  of  this  board  to  Dr.  Joseph 
F.  Caponio,  Director.  NTIS.  5285  Port 
Royal  Road,  Springfield,  VA  22216  (703) 
487-4636. 

Dated:  October  10, 1989. 
Lee  W.  Mercer. 

Deputy  Undersecretary  for  Technology. 
[FR  Doc.  89-24335  Filed  10-13-89;  8:45  am] 
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Foreign-Trade  Zones  Board 
[Docket  19-891 

Foreign-Trade  Zone  22— Chicago,  IL; 
Application  for  Subzone;  E  J.  Brach 
Candy  Plant,  Chicago 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  Illinois  International  Port 
District,  grantee  of  FTZ  22,  Chicago, 
requesting  special-purpose  subzone 
status  for  the  confectionary 
manufacturing  plant  of  E.  J.  Brach  & 
Sons,  Inc.  (subsidiary  of  Jacobs  Suchard 
Inc.),  located  in  Chicago,  Illinois,  within 
the  Chicago  Customs  port  of  entry.  The 
application  was  submitted  pursuant  to 
the  provisions  of  the  Foreign-Trade 
Zones  Act,  as  amended  (19  USC  81a- 
81u).  and  the  regulations  of  the  Board 
(15  CFR  part  400).  It  was  formally  filed 
on  September  26, 1989. 

The  Brach  plant  (30  acres)  is  located 
at  4566  W.  Kinzie  Street,  Chicago.  The 
facility  (3700  employees)  is  used  to 
produce  confectionary  and  related 
products.  Some  of  the  finished  products 
are  exported  (currently,  2%).  Foreign- 
sourced  items  currently  account  for 
about  one  percent  of  finished  product 
value,  and  include  cocoa,  nuts,  and 
flavorings.  Brach  plans  to  purchase 
sugar  from  abroad,  which  would 
account  for  some  25  percent  of  product 
value. 

Zone  procedures  would  exempt  Brach 
from  quota  restrictions  on  foreign  sugar 
used  in  the  production  of  non-quota 
products.  The  company  would  also  be 
exempt  from  Customs  tariffs  on  the 
foreign  content  of  its  exports.  Products 
sold  in  the  U.S.  market  would  be  subject 
to  quotas  and  tariffs  on  the  basis  of  the 
finished  product  The  applicant 


indicates  that  the  ability  to  use  lower- 
priced  foreign  sugar  at  the  Chicago  plant 
would  help  Brach  reduce  its  operating 
costs  and  encourage  capital 
improvements.  Brach's  objective  is  to 
improve  the  plant's  ability  to  compete 
against  candy  imports  and  become  more 
competitive  internationally,  thus  helping 
the  company  maintain  U.S.  employment 

In  accordance  with  the  Board's 
regulations,  an  examiners  committee 
has  been  appointed  to  investigate  the 
application  and  report  to  the  Board.  The 
committee  consists  of:  Dennis  Puccinelli 
(Chairman),  Director,  Foreign-Trade 
Zones  Staff,  U.S.  Department  of 
Commerce,  Washington,  DC  20230; 
Larry  Shirk,  Assistant  District  Director, 
U.S.  Customs  Service,  North  Central 
Region,  610  South  Canal  Street,  Chicago. 
Illinois  60607;  and,  Lt  Colonel  ]ess 
Franco,  District  Engineer,  U.S.  Army 
Engineer  District  Chicago,  219  S. 
Dearborn  Street,  Chicago,  Illinois  60604. 

Comments  concerning  the  proposed 
subzone  are  Invited  in  writing  from 
interested  parties.  They  should  be 
addressed  to  the  Board's  Executive 
Secretary  at  the  address  below  and 
postmarked  on  or  before  November  21, 
1989. 

A  copy  of  the  application  is  available 
for  public  inspection  at  each  of  the 
following  locations: 
U.S.  Department  of  Commerce  District 

Office,  Mid-Continental  Plaza,  Room 

1406,  55  E.  Monroe  Street,  Chicago.  IL 

60604; 
Office  of  the  Executive  Secretary, 

Foreign-Trade  Zones  Board,  U.S. 

Department,of  Commerce,  Room  2835, 

14th  &  Pennsylvania  Ave.,  NW^ 

Washington,  DC  20230. 

Dated  October  6. 1989. 
John ).  Da  Ponte,  Jr., 

Secretary. 

[FR  Doc.  8»-24289  Filed  10-13-89:  8:45  am] 

MLUNO  COOC  361l>-OS-M 


[Docket  20-«9] 

Foreign-Trade  Zone  92— Gulf  port,  MS; 
Application  for  Subzone— ingalis 
Shipyard,  Pascagoula 

An  appUcation  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  Greater  Gulfport/Biloxi 
Foreign-Trade  Zone,  Inc.,  grantee  of  FTZ 
92,  requesting  special-purpose  subzone 
status  for  the  shipyard  of  Ingalis 
Shipbuilding,  Inc.  (subsidiary  of  Litton 
Industries,  Inc.),  in  Pascagoula, 
Mississippi,  within  the  Pascagoula 
Customs  port  of  entry.  The  appUcation 
was  submitted  pursuant  to  the 
provisions  of  the  Foreign-Trade  Zones 
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Act,  as  amended  (19  USC  61a-81u),  and 
the  regulations  of  the  Board  (15  CFR  part 
400).  It  was  formally  filed  on  September 
27, 1989. 

The  shipyard  complex  covers  794 
acres  on  the  east  and  west  banks  of  the 
East  Pascagoula  River  in  the  City  of 
Pascagoula,  some  3  miles  south  of  the 
U.S.  Highway  90  bridge  and  12  miles 
&t)m  the  Gulf  of  Mexico.  The  facility 
(10,000  employees)  is  used  to  produce 
oceangoing  vessels,  offshore  drilling  rigs 
and  hopper-type  rail  cars.  Zone 
procedures  would  be  used  only  for  the 
shipbuilding  and  rig  construction 
activity.  One  of  the  yard's  major 
activities  is  the  construction  of  military 
vessels,  some  of  which  are  built  for 
foreign  countries.  Foreign-sourced 
components  account  for  some  10  percent 
of  the  value  of  the  vessels  built  at  the 
facility,  including  doors,  hatches,  valves, 
pumps,  diesel  engines  and  cranes. 

Zone  proceduj-es  will  help  Ingalls 
reduce  costs  on  its  current  orders  and 
compete  internationally  for  new 
contracts.  Most  of  the  imported 
components  are  subject  to  significant 
Customs  duties  (average  duty  5%)  while 
the  finished  products,  as  oceangoing 
vessels,  are  duty-free.  The  applicant  is 
aware  that  the  Board  FTZ  has  required 
the  full  payment  of  Customs  duties  on 
foreign  steel  in  its  past  deci&i'ms  on 
shipyards. 

In  accordance  with  the  Board's 
regulations,  an  examiners  committee 
has  been  appointed  to  investigate  the 
application  and  report  to  the  Board.  The 
committee  consists  of:  John  J.  Da  Ponte, 
Jr.  (Chairman],  Director,  Foreign-Trade 
Zones  Staff,  U.S.  Department  of 
Commerce,  Washington.  DC  20230;  Joel 
R.  Mish,  District  Director,  U.S.  Customs 
Service,  South  Central  Region,  423  Canal 
Street,  New  Orleans,  Louisiana  70130; 
and.  Colonel  Larry  S.  Bonine,  District 
Engineer,  U.S.  Army  Engineer  District 
Mobile,  P.O.  Box  2288,  Mobile,  Alabama 
36128. 

Comments  concerning  the  proposed 
subzone  are  invited  in  writing  from 
interested  parties.  They  should  be 
addressed  to  the  Board's  Executive 
Secretary  at  the  address  below  and 
postmarked  on  or  before  November  21, 
1989. 

A  copy  of  the  application  is  available 
for  public  inspection  at  each  of  the 
following  locations: 

Port  of  Gulfport  Administration  Building, 
U.S.  Highway  90,  Gulfport,  MS  39502: 

OHice  of  the  Executive  Secretary, 
Foreign-Trade  Zones  Board,  U.S. 
Department  of  Commerce,  Room  2835, 
14th  &  Pennsylvania  Ave.,  NW., 
Washington.  DC  20230. 


Dated:  October  8, 1989. 
John  ].  Da  Ponte,  Jr.. 
Executive  Secretary. 
[FR  Doc.  89-24270  Filed  10-13-89;  8:45  am) 

WLUNO  CODE  W10-0S-M 


National  Oceanic  and  Atmospheric 
Administration 

[Docfctt  No.  90917-9217] 

Shartc  Fishery  of  the  Quif  of  Mexico 

agency:  National  Marine  Fisheries 
Service  (NMFS).  NOAA,  Commerce. 
ACTKMC  Notice  of  control  date  for  entry 
into  the  Gulf  of  Mexico  shark  fishery. 

summary:  This  notice  announces  that 
anyone  entering  the  commercial  shark 
fishery  in  the  Gulf  of  Mexico  after 
October  16, 1989  (control  date),  may  not 
be  assured  of  future  access  to  the  shark 
fishery  if  a  management  regime  is 
developed  and  implemented  under  the 
Magnuson  Fishery  Conservation  and 
Management  Act  that  limits  the  number 
of  participants  in  the  fishery.  This  notice 
is  based  on  a  decision  by  the  Gulf  of 
Mexico  Fishery  Management  Council 
(Council]  at  its  meeting  of  July  10-13, 
1989,  to  adopt  a  control  date  for  the  Gulf 
shark  fishery  and  to  announce  it  by 
notice  in  the  Federal  Register.  This 
announcement  is  intended  to  promote 
awareness  of  a  potential  eligibility 
criterion  for  access  to  the  Gulf  of 
Mexico  shark  fishery.  It  is  also  intended 
to  discourage  new  entries  into  the 
fishery  based  on  economic  speculation 
while  the  Council  continues  discussions 
on  whether  and  how  fishery  access  to 
the  shark  resource  should  be  controlled. 
This  announcement  does  not  prevent 
establishment  of  any  other  date  for 
eligibility  in  the  fishery  or  another 
method  of  controlling  fishing  effort  from 
being  proposed  by  the  Council  or  being 
implemented  by  the  Secretary  of 
Commerce  (Secretary). 

FOR  FURTHER  INFORMATION  CONTACT! 

Rodney  C.  Dalton.  NMFS.  813-893-3722. 
SUPPLEMENTARY  INFORMATION: 

Background 

NMFS  prepared  a  Preliminary  Fishery 
Management  Plan  for  Atlantic  Billfishes 
and  Sharks  (PMP)  in  1978  (January  27. 
1978, 43  FR  3818).  The  Council  prepared 
a  draft  fishery  management  plan  for 
sharks  of  the  Gulf  of  Mexico  in  1980,  but 
did  not  submit  it  to  the  Secretary  for 
review  and  implementation  because 
domestic  harvest  was  well  below  the 
maximum  sustainable  yield  (MSY)  level 
at  that  time.  More  recently,  a  significant 
market  has  developed  for  sharic 
products,  and  current  data  on  harvest 


and  incidental  mortality  indicate  that 
the  MSY  for  Gulf  sharks  is  being 
exceeded.  The  Secretary,  therefore,  is 
proceeding  to  prepare  and  implement  a 
fishery  management  plan  (FMP)  for  the 
shark  fishery  in  both  the  Gulf  and 
Atlantic.  The  Council  will  hold  public 
hearings,  and  prepare  an  FMP 
amendment  concerning  the  Gulf  fishery 
as  necessary  and  submit  it  for 
Secretarial  approval  and 
implementation.  This  notice  is  not  part 
of  the  proposed  Secretarial  FMP. 

The  Gulf  of  Mexico  shark  fishing 
industry  has  requested  the  Council  to 
develop  alternative  limited  access 
systems,  applicable  to  the  Gulf  shark 
fishery,  for  public  review  as  soon  as 
possible.  The  Council  and  the  Gulf  shark 
fishing  industry  are  concerned  that 
those  using  longline  vessels  in  the  reef 
fish,  swordfish,  and  tuna  fisheries  may 
elect  to  enter  the  Gulf  shark  fishery 
because  harvest  restrictions  are  being 
placed  on  their  present  fisheries  and 
catches  in  those  fisheries  are  declining. 
Because  the  current  fishing  fieet  is 
capable  of  annually  harvesting  the 
entire  sharic  MSY  for  ^e  Gulf  of  Mexico, 
any  additional  fishing  effort  would 
result  in  harvesting  inefficiencies, 
increased  risks  to  the  health  of  shark 
stocks,  and  the  need  for  greater 
management  constraints.  The  Coimcil 
believes  that  it  should  begin 
immediately  to  address  these  potential 
problems  by  identifying  effective 
alternative  controls  on  fishing  effort 
Such  controls  contemplated  by  the 
Council  include  those  that  govern  access 
to  the  Gulf  shark  fishery. 

At  its  meeting  of  July  10-13, 1989,  the 
Council  voted  to  establish  September  1, 
1989,  as  a  control  date  for  new  enfrants 
into  the  Gulf  shark  fishery.  To  assist  the 
Council,  the  Assistant  Administrator  for 
Fisheries,  NOAA,  has  agreed  to  publish 
this  notice  in  the  Federal  Register 
annoqncing  that  anyone  entering  the 
Gulf  shark  fishery  after  the  control  date 
will  not  be  assured  of  future 
participation  should  the  Council 
develop,  and  the  Secretary  approve  and 
implement,  an  effort-controlled  fishery 
management  regime  limiting  the  number 
of  participants  in  the  fishery.  NMFS  was 
imable  to  pubUsh  this  notice  on  or 
before  September  1.  therefore,  the  date 
published  will  inform  affected  fishermen 
in  a  more  timely  manner. 

In  establishing  a  control  date  and 
making  this  announcement,  the  Coimcil 
intends  to  discourage  speculative  entry 
into  the  shark  fishery  while  the  Council 
discusses  possible  limited  entry  or 
access-controlled  management  regimes 
for  the  fishery.  As  the  Council  discusses 
development  of  a  limited  entry  or 


access-control  management  regime, 
certain  fishermen  who  do  not  currently 
fish  for  sharks  in  the  Gulf  of  Mexico, 
and  never  have  done  so.  may  decide  to 
enter  the  fishery  for  the  sole  purpose  of 
establishing  a  record  of  makLog 
commercial  shark  landings.  Such  a 
record  generally  may  be  considered 
indicative  of  economic  dependence  on 
the  fishery;  on  this  basis,  such  fishermen 
may  successfully  lay  claim  to  access  to 
a  shark  fishery  which  the  Council  may 
intend  to  be  limited  to  traditional 
participants.  New  fishery  entrants 
subsequent  to  the  establishment  of  any 
limited  entry  or  access-controlled 
system  may  have  to  buy  the  fishing 
rights  or  a  permit  from  an  existing 
participant.  Hence,  initial  access  to  the 
fishery  at  little  or  no  cost  may  result  in  a 
windfall  gain  when  selling  an  access 
right  to  a  new  entrant  subsequent  to 
establishment  of  a  limited  entry  or 
access  program. 

When  management  authorities  begin 
to  consider  use  of  a  limited  access 
management  regime,  speculative  entry 
into  a  fishery  often  is  responsible  for  a 
rapid  increase  in  fishing  effort  in 
fisheries  already  fully  or  over- 
developed. Those  seeking  possible 
windfall  gain  from  a  possible 
management  change  can  exacerbate  the 
original  problems.  To  help  distinguish 
bona  fide  and  established  shark 
fishermen  frt>m  speculative  entrants  to 
the  fishery,  a  fishery  management 
council  may  set  a  control  date  before 
beginning  discussions  and  planning  of 
limited  access  regimes.  As  a  result, 
fishermen  are  notified  that  entering  the 
fishery  after  that  date  will  not 
necessarily  assure  them  of  future  access 
to  the  fishery  resource  on  grounds  of 
previous  participation. 

This  announcement  establishes 
October  16. 1989  as  a  control  date  for 
potential  use  by  the  Council  in 
determining  historical  or  traditional 
participation  in  the  Gulf  of  Mexico  shark 
fishery.  This  action  does  not  commit  the 
Council  or  the  Secretary  to  any 
particular  management  regime  or 
criterion  for  entry  to  the  sharic  fishery. 
Fishermen  are  not  guaranteed  future 
participation  in  the  shark  fishery 
regardless  of  their  date  of  entry  or 
intensity  of  participation  in  the  fishery 
before  or  after  the  control  date.  The 
Councfl  may  subsequently  choose  a 
different  control  date,  or  it  may  choose  a 
management  regime  that  does  not  make 
use  of  such  a  date.  The  CouncU  is  free  to 
apply  other  qualifying  criteria  for  fishery 
entry,  such  as  docimientation  of 
commercial  landings  and  sales  before 
the  control  date. 


The  Council  may  give  varying 
considerations  to  fishermen  in  the 
fishery  before  and  after  the  control  date. 
Finally,  the  Council  may  choose  also  to 
take  no  further  action  to  control  entry  or 
access  to  the  fishery. 

List  of  Sublects  in  50  CFR  Chapter  VI 

Fisheries.  Fishing. 

AutlMxity:  16  U.S.a  1801  er  «e9. 
Dated:  October  5. 1980. 
James  E.  DooglaB,  Jr., 

Deputy  Assistant  Administrator  For 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc  89-24147  Filed  10-13-89: 8:45  am] 
BUUNQ  COOC  M1«-aMI 


Caribbean  Fishery  Management 
Council;  Publie  Hearing 

AQENCY:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 

action:  Notice  of  a  rescheduled  public 
hearing  and  request  for  comments. 

SUMMARY:  The  Caribbean  Fishery 
Management  Council  (Council) 
announced  a  series  of  public  hearings  on 
the  management  measures  being 
considered  for  development  of  the 
Queen  Conch  Fishery  Management  Plan 
which  were  published  August  28. 1989 
(54  FR  35524).  The  hearings  that  were 
scheduled  for  September  18. 20.  and  21. 
1389,  were  cancelled  because  of 
Hurricane  Hugo.  This  notice  announces 
a  rescheduled  hearing.  Oral  and/or 
written  presentations  will  be  accepted. 

DATES:  The  comment  period  will  end  on 
December  31, 1989.  The  public  hearing  is 
scheduled  for  October  16, 1989,  at  3J00 
p.m. 

ADDRESSES:  Written  comments  should 
be  sent  to  the  Caribbean  Fishery 
Management  Council,  Suite  1108,  Banco 
de  Ponce  Building,  Hato  Rey,  Puerto 
Rico  009ia 

The  hearing  will  be  held  at  Club 
N^utico  de  Arecibo,  Road  681.  Km.  3. 
Barrio  Vigia.  Arecibo,  Puerto  Rico. 

FOR  FURTHER  INFORMATION  CONTACT 

Miguel  A.  Rol6n.  Executive  Director, 
Caribbean  Fishery  Management 
Council.  80&-5926. 

Dated:  October  la  1980. 

David  S.  Crestiii, 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management 

[FR  Doc.  8&-24280  Filed  10-13-89: 8:45  am] 

BOINM  COM  S61*-S>4I 


Endangered  and  Threetened  WRdRfe 
and  Plants:  Recovery  Plane  for  Draft 
Humpback  Whalee 

agency:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 

action:  Notice  of  availability  and 
request  for  comments. 

summary:  The  Draft  Humpback  Whale 
National  Recovery  Plan  is  available  for 
review  and  comments  by  interested 
parties  prior  to  final  approval  and 
adoption  by  the  National  Marine 
Fisheries  Service  (NMFS).  The  plan  was 
developed  by  the  U.S.  Humpback  Whale 
National  Recovery  Team  which  was 
appointed  in  1987  by  the  Assistant 
Administrator  for  NMFS  to  develop  a 
Recovery  Plan  for  the  humpback  whale 
[Megaptera  novaeangliae)  found  in 
United  States  waters.  Membership 
included  biologists  and  resotirce 
managers  from  NMFS,  the  Marine 
Mammal  Commission.  Woods  Hole 
Oceanographic  Institution.  Center  for 
Whale  Studies,  New  England  Aquarium, 
National  Cancer  Institute  and  College  of 
the  Atlantic. 

date:  Comments  on  the  draft  recovery 
plan  must  be  received  on  or  before 
November  30, 1989. 

ADDRESSES:  Comments  should  be 
addressed  to  Director,  Office  of 
Protected  Resources,  National  Marine 
Fisheries  Service,  1335  East  West 
Highway,  Silver  Spring,  MD  20910. 
Copies  of  the  Draft  Humpback  Whale 
National  Recovery  Plan  are  available 
upon  request  itam  Gloria  Thompson. 
Office  of  Protected  Resources  and 
Habitat  Programs.  National  Marine 
Fisheries  Service.  1335  East  West 
Highway,  Room  8275,  Silver  Spring,  MD 
20910. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gloria  Hiompson  at  301/427-2319. 

SUPPLEMENTARY  INFORMATKHC  The 

Endangered  Species  Act  of  1973  (ESA; 
16  U.S.C  1531  et  seq.)  requires  that  the 
agencies  responsible  for  listed  species 
develop  and  implement  recovery  plans 
fur  the  conservation  and  survival  of 
threatened  and  endangered  species, 
unless  it  is  determined  that  such  plans 
will  not  promote  the  conservation  of  the 
species.  Accordingly,  NMFS  appointed  a 
Humpback  Whale  Recovery  Team  to 
assist  in  the  development  of  a  Draft 
Humpback  Whale  National  Recovery 
Plan.  The  Recovery  Plan  discusses  the 
natural  history,  current  status  of  the 
North  Adantic  and  North  Pacific 
populations,  and  the  known  and 
potential  impacts  on  the  species. 
Actions  that  would  promote  the 
recovery  of  humpbacJc  whales  are 


BEST  COPY  AVAILABLE 
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identified  and  discussed  in  the  draft 
plan.  The  Recovery  Plan  will  be  used  to 
direct  U.S.  activities  to  promote  the 
recovery  of  the  endangered  humpback 
whale. 

The  1986  amendments  to  the  ESA 
require  "•  *  •  estimates  of  the  time 
required  and  the  cost  to  carry  out  those 
measures  needed  to  achieve  the  plan's 
goal  and  to  achieve  intermediate  steps 
toward  that  goal."  NMFS  is  preparing 
these  estimates  and  requests 
commenters  to  provide  any  such 
information  available  to  them.  In  the 
meantime,  the  draft  plan  is  being 
released  for  review  and  comment  to 
expedite  adoption  and  implementation 
of  the  final  plan. 

Dated:  October  8. 1969. 
Nancy  Foster, 

Director.  Office  of  f^tected  Resources  and 
Habitat  Programs. 

[FR  Doc.  89-24290  Filed  10-13-89;  8:45  am] 
aaUNO  CODE  IS10-21-1I 

(FltoNaP446] 

Application  for  Marine  IMammal  Pul>llc 
Diiqpiay  Pennit,  J3.  Atidnson 

AQCNCV:  National  Marine  Fisheries 

Service  (NOAA  Fisheries).  NOAA. 

Commerce. 

ACTtON:  Notice  of  application. 

summary:  Notice  is  hereby  given  that 
Mr.  James  Baker  Atkinson,  522  Gulf 
Street,  P.O.  Box  1802,  Port  Aransas, 
Texas  78373,  has  applied  in  due  form  for 
a  Permit  to  take  marine  mammals  as 
provided  for  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407]  and  the  Regulations  Governing  the 
Taking  and  Importing  of  Marine 
Mammals  (50  CFR  part  216). 

The  applicant  requests  authorization 
to  approach,  harass,  and  feed  Atlantic 
bottlenose  dolphins  (Tursiops  truncatus) 
in  the  Corpus  Christi  Ship  Channel 
adjacent  to  Port  Aransas,  Texas.  The 
applicant  proposes  to  take  10-15  people 
on  excursions  to  observe  and  feed  wild 
Atlantic  bottlenose  dolphins.  The 
cruises  are  planned  for  no  more  than 
half  an  hour  with  part  of  the  cruise  being 
sightseeing  and  part  being  watching  and 
feeding  dolphins.  There  may  be  as  many 
as  four  cruises  a  day  with  no  more  than 
six  or  eight  dolphin  feedings  per  cruise. 
The  applicant  states  that  there  are  an 
estimated  200  to  500  dolphins  in  and 
aro'md  Port  Aransas  and  that  the 
chances  of  harassing  an  individual 
dolphin  more  than  once  a  day  are  small. 
The  permit  is  requested  for  the  period 
from  May  1. 1969,  to  October  31, 1989.  or 
later  for  one  (1)  year's  duration,  with  the 
possibility  of  extensions. 


AOORESSES:  Written  data  or  views,  or 
requests  for  a  public  hearing  on  this 
application  should  be  submitted  to  the 
Assistant  Administrator  for  Fisheries,  c/ 
o  Permit  Division,  Office  of  protected 
Resources,  National  Marine  Fisheries 
Service,  1335  East  West  Highway,  Room 
7324,  Silver  Spring,  Maryland  20910, 
within  30  days  of  the  publication  of  this 
notice.  Those  individuals  requesting  a 
hearing  should  set  forth  the  specific 
reasons  why  a  hearing  on  this  particular 
application  would  be  appropriate.  The 
holding  of  such  a  hearing  is  at  the 
discretion  of  the  Assistant 
Administrator  for  Fisheries. 

Docimients  submitted  in  connection 
with  the  above  application  are  available 
for  review  in  the  following  offices: 
Permit  Division,  Office  of  Protected 
Resources  and  Habitat  Programs, 
National  Marine  Fisheries  Service,  1335 
East  West  Highway,  Room  7330,  Silver 
Spring,  MD  20910;  Director,  Southeast 
Region,  National  Marine  Fisheries 
Service,  9450  Koger  Boulevard,  St. 
Petersburg.  FL  33702;  Director, 
Southwest  Region,  National  Marine 
Fisheries  Service,  300  South  Ferry  Street, 
Terminal  Island,  CA  90731;  Director, 
Northeast  Region,  National  Marine 
Fisheries  Service,  One  Blackburn  Drive, 
Gloucester,  MA  01930:  and.  Director, 
■  Northwest  Region,  National  Marine 
Fisheries  Service,  NOAA,  7600  Sand 
Point  Way  NE..  BIN  C15700,  Seattle,  WA 
98115. 

FOR  FURTHER  INFORMATION  CONTACT: 
Wanda  L  Cain,  Permit  Division,  Office 
of  Protected  Resources,  NOAA 
Fisheries,  1335  East- West  Hwy.,  Room 
7324,  Silver  Spring.  Maryland  20910 
(301/427-2289). 

SUPPLEMENTARY  INFORMATION:  NOAA 
Fisheries  is  processing  this  application 
as  required  by  the  regulations  (50  CFR 
part  216).  The  agency  encourages 
observations  of  marine  mammals  in  the 
wild  provided  such  activities  are 
conducted  in  a  way  that  avoids 
harassment  of  the  animals.  Inquiries 
regarding  whale  watching  have  been 
referred  to  the  appropriate  Region  to  be 
conducted  within  the  confines  of  the 
whale  watching  guidelines.  In  addition, 
the  Marine  Mammal  Protection  Act 
(MMPA)  prohibits  the  issuance  of  public 
display  permits  for  depleted  species 
(sec.  101(a)(3)(B)).  By  definition  in  the 
MMPA  (sea  3(1)(C)).  depleted  species 
include  those  listed  as  endangered 
under  the  Endangered  Species  Act. 
NOAA  Fisheries  has  not  previously 
received  an  appUcation  for  dolphin 
feeding.  With  receipt  of  this  application, 
the  agency  must  address  the  question  of 
whether  the  proposed  activities  (dolphin 
watching  and  feeding  cruises)  should  be 


authorized  under  an  MMPA  public 
display  permit  NOAA  Fisheries  invites 
interested  parties  to  provide  information 
relevant  to  a  decision  on  this  permit 
application. 

NOAA  Fisheries  is  currently 
conducting  a  review  of  its  MMPA  permit 
program,  which  will  result  in  proposed 
regulations  which  include  a  definition  of 
public  display.  These  regulations  should 
then  clarify  whether  or  not  the 
observation  of  marine  mammals  in  the 
wild  and  feeding  dolphins  in  particular 
are  activities  that  can  be  authorized 
under  an  MMPA  public  display  permit. 
The  agency  has  existing  guidelines  for 
conducting  observations  of  marine 
mammals  in  the  wild  without 
harassment  applicable  to  various 
regions  of  the  U.S.,  and  may  be 
developing  national  regulations  during 
the  next  year  that  will  cover  marine 
mammal  observational  activities  and 
possibly  the  feeding  of  wild  marine 
manunals. 

A  preliminary  review  of  this  issue 
indicates  that  the  feeding  of  marine 
mammals  in  the  wild  may  result  in 
modification  of  natural  feeding  and 
behavior.  Such  feeding  and  behavioral 
modification  may  result  in  animals 
becoming  nuisances  to  the  public  or 
cmimals  which  place  themselves  in 
dangerous  situations  in  an  attempt  to 
obtain  food  from  unnatural  sources.  In 
addition,  the  agency  foresees  problems 
in  regulating  such  wild  feeding  activities 
with  regard  to  the  quaUty  of  food 
provided  to  the  animals  and  ingestion  of 
foreign  objects  or  toxic  material.  As  we 
proceed  with  review  of  this  application 
we  will  be  considering  whether  or  not 
this  is  an  activity  which  should  be 
permitted  for  public  display  purposes 
under  the  current  provisions  of  the 
MMPA.  including,  among  other  criteria: 
Whether  the  taking  will  be  consistent 
with  the  policies  and  purposes  of  the 
MMPA:  and  whether  a  substantial 
public  benefit  will  be  gained  from  the 
display  contemplated,  taking  into 
account  the  manner  of  the  display  and 
the  anticipated  audience  on  one  hand, 
and  the  effect  of  the  proposed  taking  on 
the  population  stocks  of  dolphin  and  the 
marine  ecosystem  on  the  other  (50  CFR 
part  216.31(c)). 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Regtoter,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Conunission  and  its  Committee 
of  Scientific  Advisors. 


Dated:  October  6. 1989. 
Nancy  Ttmkm, 

Director,  Office  of  Protected  Resources  and 
Habitat  Programs.  NatioaaJ  Marioe  Fisheries 
Service. 

(FR  Doc.  89-24289  Filed  10-13-89;  8:45  am] 
■NXMO  CODE  tS1*-aMI 


Marine  Mammals;  Application  for 
Permit  Mr.  Frank  Czeisler,  dba  Circus 
Dhany  (P413A) 

Notice  is  hereby  given  that  an 
Applicant  has  applied  m  due  form  for  a 
Permit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407)  and  the  Regulations  Governing  the 
Taking  and  Importing  of  Marine 
Mammals  (50  CFR  part  216). 

1.  Applicant-  Mr.  Frank  Czeisler,  dba 
Circus  Tihany,  Tihany  Productions, 
6526-B  S.  Tamiami  Trail.  Sarasota. 
Florida  34231. 

2.  Type  of  Permit  Requested-  The 
applicant  requests  authorization  to 
import  five  (5)  California  sea  lions 
[Zalophus  caJifomi'anus]  bom  Mexico 
for  public  display  in  a  traveling  show. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  its  Committee 
of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  c/o  Office 
of  Protected  Resources,  National  Marine 
Fisheries  Service,  1335  East  West 
Highway,  Room  7330,  Silver  Spring. 
Maryland  20910,  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  a  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  notice  of  application  are 
summaries  of  those  of  the  Applicant  and 
do  not  necessarily  reflect  the  views  of 
the  National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  in  die  following  offices: 

Office  of  Protected  Resources  and 
Habitat  ProgFams.  National  Marine 
Fisheries  Service,  1335  East  West 
Highway,  Room  7330,  Silver  Spring, 
Maryland  20910; 

Director,  Southeast  Region.  National 
Marine  Fisheries  Service.  9450  Koger 
Boulevard.  St  Petersburg.  Florida 
33702;  and 


Director.  Southwest  Region.  National 
Marine  Fisheries  Service,  300  South 
Ferry  Street  Terminal  Island. 
California  90731. 

Dated:  October  6, 1980. 
Nancy  Foatar. 

Director,  Office  of  Protected  Resources  and 

Habitat  Programs,  National  Marine  Fisheries 

Service. 

[FR  Doc.  89-24291  Filed  10-13-80;  8:45  am] 

BiLUNa  cooc  ieio-2a-M 


Marine  Mammals;  Permit  Issued  to 
Dayton  and  Ragen 

agency:  National  Marine  Firiieries 
Service,  NOAA,  Commerce. 

action:  Issuance  of  scientific  research 
permit  No.  685. 

summary:  On  Thursday,  May  25, 1989, 
notice  was  published  in  the  Federal 
Register  (54  FR  22613)  that  an 
application  (P450)  had  been  filed  by 
Paul  K.  Dayton  and  TimoUiy  Ragen, 
Scripps  Institution  of  Oceanogra{riiy. 
University  of  California  (San  Diego)  to 
take  and  harass  northern  fur  seal  pups 
(Callorhinus  ursinus]  on  rookeries  of  St 
Paul  Island  of  the  Pribilof  Islands  in  the 
Bering  Sea. 

Notice  is  hereby  given  that  on 
October  5, 1989,  as  authorized  by  the 
provisions  of  the  Marine  Mammal 
Protection  Act  of  1972  (18  U.S.C.  1361- 
1407).  and  Regulations  Governing  the 
Taking  and  Importing  of  Marine 
Mammals  (SO  CFR  part  216),  tosued  a 
Permit  for  the  above  activities  subject  to 
the  Special  Conditions  set  forth  therein. 

"Hie  Permit  is  available  for  review  by 
interested  persons  in  die  following 
offices: 

Office  of  Protected  Resources  and 
Habitat  Programs.  National  Marine 
Fisheries  Service.  1335  East  West 
Highway.  Rm.  7330,  Silver  Spring, 
Maryland  20910; 

Director,  Alaska  Region,  National 
Marine  Fisheries  Service.  NOAA,  709 
West  9th  Street  Federal  Bldg..  Juneau, 
Alaska  09802;  and 

Director,  Southwest  Region.  National 
Marine  Fisheries  Service.  NOAA,  300 
South  Ferry  Street  Terminal  Island. 
California  90731-7415. 
Dated:  OctdtKrS>4g89. 

Nancy  Foaler. 

Director,  Off  ice  of  Protected  Resources  and 

Habitat  Programs,  National  Marine  Fisheries 

Service. 

[FR  Doe.  80-24202  Filed  10-1»-SO:  8.-4S  ami 


Marine  Mammals;  Permit  ModMcation; 
Indianapolis  Zoo 


agency:  National  Marine  Fisheries 
Service,  NOAA.  Commerce. 

action:  Permit  No.  628  ModificaUon: 
Indianapolis  Zoo  (P409). 

Notice  to  hereby  given  that  pnrsaant 
to  the  provisions  of  i  216.33  (d)  and  (e) 
of  the  Regulations  Goveniing  the  Taking 
and  Importing  of  Marine  Mammato  (50 
CFR  part  216),  Public  Display  Permit  No. 
628  issued  to  the  Indianapolis  Zoological 
Society,  Ino.  on  April  13. 1988  (53  FR 
12801)  is  modified  as  follows: 

Section  E6  is  dianged  to  read: 

8.  The  authority  to  acquire  the  marine 
mammals  authorized  herein  shall  extend 
from  the  date  of  issuance  throu^  December 
31, 1903.  The  tenns  and  cxmditions  of  the 
Pennit  (Sections  B  and  C]  shall  remain  in 
effect  aa  long  as  one  of  the  marine  mammals 
taken  hereimder  is  maintained  in  captivity 
under  the  authority  and  responsibility  of  the 
Permit  Holder. 

This  modification  is  effective  upon 
publication  in  the  Federal  Re^ster. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  in  the  following  offices: 

Office  of  Protected  Resources  and 
Habitat  Programs,  National  Marine 
Fisheries  Service,  1335  East  West 
Highway,  Room  7330,  Silver  Spring, 
Maryland  20910; 

Director.  Southeast  Region.  National 
Marine  Fisheries  Service.  NOAA,  9450 
Koger  Boulevard,  St  Petersburg, 
Florida  33702;  and 

Director,  Northeast  Region.  National 
Marine  Fisheries  Service,  NOAA.  One 
Blackburn  Drive,  Gloucester, 
Massachusetts  01930. 

Dated  October  5, 1989. 
Nancy  Foster, 

Director,  Office  of  Protected  Resources  and 
Habitat  Programs,  National  Marine  Fisheries 
Service. 
[FR  Doc.  89-24293  Filed  10-13-80;  MS  am] 

■lUJNO  COOK  Ml»4a-ll 


Marine  Mamntala;  PuMc  Oi^>lay  Permit 
for  Miami  Seaquarium 

agency:  National  Marine  Fisheries 

Service  (NOAA  Fisheries),  NOAA. 

Commeroe. 

ACTION:  Issuance  of  public  display 

permit  No.  683. 

summary:  On  July  21, 1989,  notice  was 
published  in  the  Federal  Regtoter  (54  FR 
30585)  diat  an  application  (^5G)  had 
been  filed  by  Miami  Seaquarium,  4400 
Rickenbacker  Causeway,  Miami,  Florida 
33149,  to  transfer  one  (1)  stranded  pflot 
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whale  [Globecephala  melaena)  and  one 
(1)  stranded  common  dolphin  [Delphinus 
delphis)  from  Sealand  of  Cape  Cod  to 
maintain  for  public  display  at  Miami 
Seaquarium. 

Notice  is  hereby  given  that  on 
CX:tober  8, 1989.  as  authorized  by  the 
provisions  of  the  Marine  Mammal 
Protection  Act  of  1972,  (16  U.S.C.  1361  et 
seq.)  and  Regulations  Governing  the 
Taking  and  Importing  of  Marine 
Mammals  (50  CFR  part  216],  the 
National  Marine  Fisheries  Service 
issued  a  Permit  for  the  above  activities 
subject  to  the  Special  Conditions  set 
forth  therein. 

This  Permit  is  available  for  review  by 
interested  persons  in  the  following 
ofGces: 

Office  of  Protected  Resources  and 
Habitat  Programs,  National  Marine 
Fisheries  Service,  1335  East  West 
Highway,  Room  7330,  Silver  Spring, 
Maryland  20910; 
Northeast  Region,  National  Marine 
Fisheries  Service,  One  Blaclcbum 
Drive,  Gloucester,  Massachusetts 
01920;  a:id 
Southeast  Region.  National  Marine 
Fisheries  Service,  9450  Koger 
Boulevard,  SL  Petersburg,  Florida 
33702. 

Dated  October  8, 1069. 
Nancy  Foftar. 

Director,  Office  of  Protected  Resources  and 

Habitat  Programs,  National  Marine  Fisheries 

Service. 

[FR  Doa  88-24294  Filed  10-13-a9;  8:45  am] 

MJJNQ  coot  M1S-»-M 


Msrinc  llMniTisIS!  Sclenttfic  Pemit 
Issued  to  J.W.  Tssta 

AQCNCV:  National  Marine  Fisheries 
Service,  NOAA.  Commerce. 
ACnON:  Issuance  of  Scientific  Research 
Permit  No.  689. 

■timiAny.  On  Thursday,  August  24, 
1989.  notice  was  published  in  the 
Federal  Register  (54  FR  35221]  that  an 
application  (P420B]  had  been  filed  by 
Dr.  J.  Ward  Testa,  Institute  of  Marine 
Science,  University  of  Alaska,  to  take  by 
harassment  and  import  Weddell  seals 
[Leptonychotea  weddellii],  crabeater 
seals  [Lobodon  carcinophagua),  leopard 
seals  [Hydrvrga  leptonyx],  Ross  seals 
[Ommatophoca  rossii)  and  southern 
elephant  seals  [Mirounga  leonJna]  in 
McMurdo  Sound.  Antarctica. 

Notice  is  hereby  given  that  on 
October  8, 1989,  as  authorized  by  the 
provisions  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C  1361- 
1407)  and  Regulations  Governing  the 
Taking  and  Importing  of  Marine 
Mammals  (50  CFR  part  216),  issued  a 


Permit  for  the  above  activities  subject  to 

the  Special  Conditions  set  forth  therein. 
The  Permit  is  available  for  review  by 

interested  persons  in  the  following 

offices: 

Office  of  Protected  Resources  and 
Habitat  Programs,  National  Marine 
Fisheries  Service,  1335  East  West 
Highway.  Room  7330,  Silver  Spring, 
Maryland  20910;  and 

Director,  Alaska  Region.  National 
Marine  Fisheries  Service,  709  West 
9th  Street  Federal  Building,  Juneau. 
Alaska  99802. 

Dated:  October  8, 1989.  i 

Nancy  Foster, 

Director,  Office  of  Protected  Resources  and 
Habitat  Programs. 

[FR  Doa  89-24295  Filed  10-13-89;  8:45  am] 
8IUJNQ  COOe  W10-22-M 


Technology  Administration 

National  Technical  Information  Servico 
Advisory  Board 

aoency:  Technology  Administration. 

Department  of  Commerce. 

action:  Request  for  recommendations 

for  membership  on  the  National 

Technical  Information  Service  Advisory 

Board. 

summary:  Section  212(c)  of  the  National 
Technical  Information  Act  of  1988  (15 
U.S.C.  3704b(c))  establishes  the  National 
Technical  Information  Service  (NTIS) 
Advisory  Board  (the  "Advisory  Board"). 
The  statute  provides  that  in  appointing 
members  of  the  Advisory  Board,  the 
Secretary  shall  solicit  recommendations 
from  the  major  users  and  l>eneficiaries 
of  NTIS'  activities,  and  shall  select 
individuals  experienced  in  providing  or 
utilizing  technical  information.  This 
Notice  serves  to  solicit 
reconmiendations  as  provided  above. 

DATE  Recommendations  and 
background  information  for  each 
recommendation  must  be  received  on  or 
before  Noveml>er  30, 1989. 
ADORCSS:  Recommendations  and 
background  information  for  each 
recommendation  should  be  sent  to  Dr. 
Joseph  F.  Caponio,  Director.  NTIS. 
Springfield.  VA  22216. 
FOM  nmTMCR  INTORMATION  CONTACT: 

Thomas  J.  Cox,  Jr.,  Associate  Director 
for  Admkiistration.  NTIS,  Springfield. 
VA  22216  Telephone  (703)  487-4736. 

SUPPLEMENTARY  INFONMATION: 
Introduction 

A.  Statutory  Authority 

The  National  Technical  Information 
Act  cited  supra,  states  as  follows: 


Advisory-Board:  There  is  established 
the  Advisory  Board  of  the  National 
Technical  Information  Service,  which 
shall  be  composed  of  a  chairperson  and 
four  other  members  appointed  by  the 
Secretary. 

(2)  In  appointing  members  of  the 
Advisory  Board  the  Secretary  shall 
solicit  recommendations  from  the  major 
users  and  beneficiaries  of  the  Service's 
activities  and  shall  select  individuals 
experienced  in  providing  or  utilizing 
technical  information. 

(3)  The  Advisory  Board  shall  review 
the  general  policies  and  operations  of 
the  Service,  including  policies  in 
connection  with  fees  and  charges  for  its 
services,  and  shall  advise  the  Secretary 
and  the  Director  with  respect  thereto. 

(4)  The  Advisory  Board  shall  meet  at 
the  call  of  the  Secretary,  but  not  less 
often  than  once  each  six  months. 

B.  The  Adviaory  Board  and  the  NTIS 
Miaaion 

The  NTIS  mission  (pursuant  to  U.S.C. 
1151,  et  seq.,  §  3701.  et  seq.,  and  Pub.  L 
100-418  and  100-519)  is  to  operate  as  a 
clearinghouse  for  the  collection  and 
dissemination  of  scientific,  technical 
and  engineering  information.  To  carry 
out  this  mission.  NTIS  is  authorized  to 
engage  in  many  activities,  including: 

(1)  To  search  for.  collect  classify, 
coordinate,  integrate,  record,  and 
catalog  such  information  from  whatever 
sources,  foreign  and  domestic,  that  may 
be  available; 

(2)  To  make  such  information 
available  to  industry  and  business,  to 
State  and  local  governments,  to  other 
agencies  of  the  Federal  Government 
and  to  the  general  public,  through  the 
preparation  of  abstracts,  digests, 
translations,  bibliographies,  indexes, 
and  microfilm  and  other  reproductions 
for  distribution  either  directly  or  by 
utilization  of  business,  trade,  technical, 
and  scientific  publications  and  services: 

(3)  To  serve  as  a  central  clearinghouse 
for  the  collection,  dissemination  and 
transfer  of  information  on  federally 
owned  or  originated  technologies  and/ 
or  patents  having  potential  application 
to  State  and  local  governments  and  to 
private  industry; 

(4)  To  utilize  the  expertise  and 
services  of  the  National  Science 
Foundation  and  the  Federal  Laboratory 
Consortium  for  Technology  Transfer 
pculicularly  in  dealing  with  State  and 
local  governments; 

(5)  To  receive  requests  for  technical 
assistance  from  State  and  local 
governments,  respond  to  such  requests 
with  published  ii^ormation  available  to 
NTIS.  and  refer  such  requests  to  the 
Federal  Library  Consortium  for 


Technology  Transfer  to  the  extent  that 
such  requests  require  a  response 
involving  more  than  the  published 
information  available  to  NTIS; 

(6)  To  cooperate  and  coordinate  its 
functions  with  other  Government 
scientific,  technical,  and  engineering 
information  programs;  and 

(7)  To  maintain  a  permanent  archival 
repository  and  clearinghouse  for  the 
collection  and  dissemination  of 
nonclassified  scientific,  technical  and 
engineering  information. 

Policy  of  NTIS  Stahitory  Authority 

To  the  fullest  extent  feasible,  it  is  the 
policy  of  the  Department  that  each  of 
the  services  and  functions  provided  by 
NTIS  shall  be  self-sustaining  or  self- 
liquidating,  and  that  the  general  public 
shall  not  bear  the  cost  of  publication 
and  other  services  which  are  for  the 
special  use  and  benefit  of  private  groups 
and  individuals.  Accordingly,  NTIS  is 
authorized  to  establish  a  schedule  or 
schedules  of  reasonable  fees  or  charges 
for  services  performed  or  for  documents 
or  other  publications  furnished  under  its 
stahitory  authority  (15  U.S.C.  §  1153). 

Concluaion:  The  function  of  the 
Advisory  Board  is  to  assist  the 
Secretary  of  Conmierce  and  the  Director 
of  NTIS  by  providing  advice  and  counsel 
on  the  general  policies  and  operations  of 
NTIS,  including  policies  in  connection 
with  fees  and  charges  for  its  services,  as 
well  as  to  provide  the  Advisory  Board 
with  its  recommendations  on  the 
modernization  of  the  facilities, 
capabilities  and  functions  of  NTIS. 

Such  advice  from  those  experienced 
in  the  utilization  of  scientific  and 
technical  information  is  vital  to  the 
success  of  the  Advisory  Board  and  NTIS 
in  general.  Accordingly,  the  Deputy 
Under  Secretary  of  Commerce  for 
Technology  requests  that 
recommendations  for  membership  on 
the  Advisory  Board  together  with 
background  information  be  submitted. 

Dated:  October  la  1989. 
Lee  W.  Mercer. 

Deputy  Undersecretary  for  Technology. 
[FR  Doc.  89-24334  Filed  10-13-89;  8:45  am] 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Ail|ustm«nt  of  Import  Limits  for 
Cartain  Cotton,  Man-Mad*  FIbar  and 
SINc  Bland  Taxtil*  Products  Produced 
or  Manufacturad  hi  Korsa 

aoency:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CrrA). 


action:  Issuing  a  directive  to  the 
Commissioner  of  Customs  adjusting 
limits. 

effective  date:  October  13. 1989. 
FOR  FURTHER  INFORMATION  CONTACT 
Kimbang  I^am,  International  Trade 
Specialist  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  377-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  566-8041.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  377-3715. 
SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended;  Section  204  of  the 
Agricuitural  Act  of  1956,  as  amended  (7 
U.S.C.  1854). 

The  current  limits  for  Categories  345, 
619/620, 645/646  and  846  are  being 
adjusted,  variously  for  swing,  special 
shift  and  carryforward  used. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  53  FR  44937, 
published  on  November  7, 1988).  Also 
see  53  FR  50988.  published  on  December 
19, 1988. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  bilateral 
agreement  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 
Ronald  I.  Levin, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Cominittee  for  the  Implementation  of  Textila 
Agreements 

October  12, 1989. 
Commissioner  of  Customs. 
Department  of  the  Treasury, 
Washington,  DC  20229. 

Dear  Mr.  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  December  13, 1988  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  wool, 
man-made  fiber,  silk  blend  and  other 
vegetable  fiber  textiles  and  textile  products, 
produced  or  manufactured  in  Korea  and 
exported  during  the  period  which  began  on 
January  1, 1989  and  extends  through 
December  31, 1989. 

Effective  on  October  13, 1989,  the  directive 
of  December  13, 1988  is  being  amended  to 
adjust  the  limits  for  the  following  categories, 
as  provided  under  the  terms  of  the  current 
bilateral  textile  agreement  between  the 
Governments  of  the  United  States  and  the 
Republic  of  Korea: 


Cttagwy 

AdMM  12-mo  bnll  > 

Sublevel  in  Group  1: 

619/620 

91.325,399  square 

metef*. 

Suijievels  in  Group  K 

345 

92.915  dozaa 

645/646 

3,760,159  dozen. 

Level  in  Group  IV: 

848 - - 

366.183  dozwL 

'TtM  limits  have  no(  been  adlusted  to  account  tor 
any  imports  exported  after  December  31, 1968. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 
Ronald  I.  Levin, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
[FR  Doc.  89-24522  Filed  10-12-89;  4:17  pmj 
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DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Defense  Equal  Opportunity 
Management  Institute  Board  of 
Visitors;  Meeting 

AGENCY:  Defense  Equal  Opportunity 

Management  Institute  Board  of  Visitors, 

DOD. 

ACTION:  Notice  of  meeting. 

SUMMARY:  Pursuant  to  Public  Law  92- 
463,  notice  is  hereby  given  of  a 
forthcoming  meeting  of  the  Defense 
Equal  Opportunity  Management 
Institute  Board  of  Visitors  (DEOMI 
BOV).  The  purpose  of  the  DEOMI  BOV 
is  to  serve  as  an  external  source  of 
expertise  to  ensure  periodic  review  of 
the  objectives,  policies,  and  operations 
of  DEOMI.  The  Board  meets 
semiannually. 

date:  November  3, 1969  (Agenda 
follows). 

ADONCSS:  The  Pentagon,  Room  3E752 
[FMP  Conference  Room),  Washington. 
DC. 

Agenda:  Sessions  will  be  conducted 
and  will  be  open  to  the  public  as 
indicated  below. 

Friday,  November  3. 1909 

8:00  a.m.-ll:00  a.m.  Review  of  minutes 

from  last  meeting.  Presentation  of 

New  Business 
11:30  a.m.-lK)0  p.m.  Luncheon  (by 

invitation) 
1:00  p.m.-4:30  pan.  General  Conference 

Activities 
FOR  FURTHER  INFORMATION  CONTACT: 
Commander  John  R.  Wise.  USN. 
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Director  of  Stq)port  Defense  Equal 
Opportunity  Management  Institute. 
Patrick  AFa  Florida,  32925-6685; 
telephone  (407)  494-6017. 
SUPPLCMCNTAIIY  INFORMATION:  The 
following  rules  and  regulations  will 
govern  the  participation  by  members  of 
the  public  at  the  Board  of  Visitors 
meeting: 

(1)  Members  of  the  public  are 
permitted  to  attend  all  Board  sessions 
conducted  in  pursuit  of  the  Board's 
charter. 

(2)  Interested  persons  may  submit 
written  statements  for  consideration  by 
the  Board  and/or  make  oral 
presentations  of  same  during  the 
meeting. 

(3)  Persons  desiring  to  make  oral 
presentations  or  submit  written 
statements  to  the  Board  must  notify  the 
point  of  contact  listed  on  page  one  no 
later  than  October  30. 1989. 

(4)  Length  and  number  of  oral 
presentations  to  be  made  will  depend  on 
the  number  of  such  requests  received. 

(5)  Persons  submitting  written 
statements  only  for  inclusion  in  the 
minutes  of  the  meeting  must  submit  one 
copy  of  later  than  Hve  days  after  the 
meeting  adjourns. 

(6)  Other  new  items  from  members  of 
the  public  may  be  presented  in  writing 
to  any  DEOMl  BOV  member  for 
transmittal  to  the  BOV  Chair  or 
Commandant.  DEOMI.  to  consider. 

(7)  Members  of  the  public  will  not  t>e 
permitted  to  enter  into  oral  discussions 
conducted  by  the  Board  members  at  any 
of  the  meeting  sessions;  however,  they 
will  be  permitted  to  reply  to  any 
questions  directed  to  them  by  the 
members  of  the  Board. 

(8)  Members  of  the  public  will  be 
permitted  to  orally  question  any 
scheduled  speakers  if  recognized  by  the 
Chair  and  if  time  allows  after  the  official 
participants  have  asked  questions  and/ 
or  made  comments. 

Dated:  October  11. 1989. 
P.R  Means, 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 
(FR  Doc.  89-24346  Filed  10-13-69;  8:45  am] 
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PuMIc  Information  Collection 
Requirement  Submitted  to  0MB  for 


action:  Notice. 


The  Department  of  Defense  has 
submitted  to  OMB  for  clearance  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
chapter  35). 


Title,  Applicable  Form,  and 
Applicable  OMB  Control  Number 
Chaplain  Candidate  Training  Record/ 
U.S.  Air  Force  Reserve  Chaplain 
Candidate  Inquiry;  ARPC  Form  0-5  and 
ARPC  Form  0-285;  and  OMB  Control 
Number  0701-0069. 

Type  of  Request  Extension. 

A  verage  Burden  Hours/Minutes  per    . 
Response:  25  minutes. 

Frequency  of  Response:  1. ' 

Number  of  Respondents:  150. 

Annual  Burden  Hours:  63. 

Annual  Responses:  150. 

Needs  and  Uses: 

Information  on  the  Chaplain 
Candidate  Training  Record  is  used  to 
identify  the  Candidate  and  in  scheduling 
tours  of  active  duty  training.  It  is  used  to 
track  candidates  for  appointment. 
Chaplain/Candidate  Inquiry  Form  is 
used  to  record  information  required  to 
properly  respond  to  inquiries  about 
eligibility  for  our  programs. 

Affected  Public:  Individuals. 

Frequency:  Onetime  only. 

Respondent's  Obligation:  Voluntary. 

OMB  Desk  Officer  Dr.  J.  Timothy 
Sprehe. 

Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Dr.  J.  Timothy  Sprehe  at  Office  of 
Management  and  Budget.  Desk  Officer, 
Room  3235,  New  Executive  Office 
Building,  Washington,  DC  20503. 

DOD  Clearance  Officer  Ms.  Pearl 
Rascoe-Harrison. 

Written  request  for  copies  of  the 
information  collection  proposal  should 
be  sent  to  Ms.  Rascoe-Harrison,  WHS/ 
DIOR,  1215  lefferson  Davis  Highway. 
Suite  1204,  Arlington,  Virginia  22202- 
4302. 

Dated:  October  11. 1989. 

LM.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

[FR  Doc.  89-24348  Filed  10-13-89;  8:45  am] 
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DEPARTMENT  OF  EDUCATION 

Proposed  Information  Collection 
Requests 

agency:  Department  of  Education. 
ACTION:  Notice  of  proposed  information 
collection  requests. . 

summary:  The  Director.  Office  of 
Information  Resources  Management, 
invites  comments  on  the  proposed 
information  collection  requests  as 
required  by  the  Paperwork  Reduction 
Act  of  1980. 


DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before 
November  15, 1989. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Jim  Houser,  Desk  Officer, 
Department  of  Education,  Office  of 
Management  and  Budget.  726  Jackson 
Place,  NW.,  Room  3208,  New  Executive 
Office  Building,  Washington.  DC  20503. 
Requests  for  copies  of  the  proposed 
information  collection  requests  should 
be  addressed  to  Margaret  B.  Webster, 
Department  of  Education.  400  Maryland 
Avenue  SW..  Room  5624.  Regional 
Office  Building  3,  Washington,  DC 
20202. 

FOR  FURTHER  INFORMATION  CONTACT 

Margaret  B.  Webster  (202)  732-3915. 

SUPPLEMENTARY  INFORMATION:  Section 
3517  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  Chapter  35)  requires  that 
the  OfHce  of  Management  and  Budget 
(OMB)  provide  interested  Federal 
agencies  and  the  public  an  early 
opportimity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its  . 
statutory  obligations. 

The  Director,  Office  of  Information 
Resources  Management,  publishes  this 
notice  containing  proposed  information 
collection  requests  prior  to  submission 
of  these  requests  to  OMB.  Each 
proposed  information  collection, 
grouped  by  office,  contains  the 
following: 

(1)  Type  of  review  requested,  e.g., 
new,  revision,  extension,  existing  or 
reinstatement;  (2)  Titie;  (3)  Frequency  of 
collection;  (4)  The  affected  public;  (5) 
Reporting  burden;  and/or  (6) 
Recordkeeping  burden;  and  (7)  Abstract. 
OMB  invites  public  comment  at  the 
address  speciHed  above.  Copies  of  the 
requests  are  available  from  Margaret 
Webster  at  the  address  specified  above. 

Dated:  October  10. 1989. 

CarioeU.Rioa. 

Director,  for  Office  of  Information  Resources 
Management 

Office  of  Educational  Researcli  and 
Improvement 

Type  of  Review:  Extension 

Title:  National  Education  Longitudinal 

Study  of  1968.  First  Follow-up 
Frequency:  On  Occasion 


Affected  Public:  Individuals  or 

households;  State  or  local 

governments 
Reporting  Burden: 

Responses:  53,630 

Burden  Hours:  90,303 
Recordkeeping  Burden: 

Recordkeepers:  0 

Burden  Hours:  0 
Abstract-  This  longitudinal  stiidy  will 
collect  data  from  individual 
respondents  on  the  educational, 
vocational  and  personal 
development  of  a  subsample  of 
eight  grade  students.  The 
Department  will  use  the  information 
to  make  possible  analyses  of  the 
patterns  of  transition  from  the  eight 
grade  level  through  high  school  and 
postsecondary  education  and  into 
adulthood  and  the  world  of  work. 

[FR  Doc.  89-24307  Filed  10-13-89;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  ER89-678-000,  et  aL] 

System  Energy  Resources,  Inc.,  et  sL; 
Electric  Rate,  Small  Power  Production, 
and  Interlocking  Directorate  Filings 

October  5, 1989. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  System  Energy  Resources,  Inc. 

[Docket  No.  ER89-6784)00] 

Take  notice  that  on  September  29, 
1989,  System  Energy  Resources,  Inc. 
(System  Energy)  tendered  for  filing, 
pursuant  to  section  205  of  the  Federal 
Power  Act  and  S  35.13  of  the 
Commission's  regulations,  (1) 
amendments  to  the  existing  Nuclear 
Decommissioning  Trust  Fund  Agreement 
(supplement  No.  6  to  System  Energy's 
Unit  Power  Sales  Agreement  (UPSA), 
Rate  Schedule  FERC  No.  2);  (2)  an 
amendment  to  the  UPSA's  Billing 
Format,  as  previously  modified,  that 
would  increase  the  monthly 
decommissioning  charges  horn 
customers;  and  (3)  an  amendment  to  the 
UPSA's  Billing  Format  that  would 
include  Account  283.  Accumulated 
Deferred  Income  Taxes,  as  a  reduction 
of  Net  Unit  Investment. 

System  Energy  proposes  an  effective 
date  for  this  filing  of  January  1. 1990. 
which  would  provide  a  notice  period  of 
approximately  90  days.  The  proposed 
rate  change  to  increase 
decommissioning  charges  will  increase 
revenues  for  the  calendar  year  1990  by 


approximately  $8.6  million.  The 
proposed  rate  change  to  reduce  Net  Unit 
Investment  by  Account  283,  will 
decrease  revenues  for  the  calendar  year 
1990  by  approximately  $1.4  million.  All 
of  the  Energy  System  Operating 
Companies  have  consented  to  the  rate 
changes. 

System  Energy  states  that  copies  of  its 
filing  have  been  provided  to  its 
customers  and  to  the  regulatory 
authorities  in  Louisiana,  Mississippi  and 
Arkansas. 

Comment  date:  October  19, 1989,  in 
accordance  with  Standard  Paragraph  E 
end  of  this  notice. 

2.  Vermont  Electric  Power  Company, 
Inc. 

[Docket  No.  ER88-447-000] 

Take  notice  that  on  September  29, 
1989,  Vermont  Electric  Power  Company, 
Inc.  (VELCO)  tendered  for  filing  an 
Explanatory  Statement  relating  to  the 
filings  it  made  in  this  docket  on  June  29 
and  July  11. 1989.  The  latter  filings 
amended  Supplement  No.  1  to  Rate 
Schedule  No.  235  and  Supplement  No.  3 
to  Rate  Schedule  No.  240  and  set  forth 
proposed  initial  allocations  of  firm 
transmission  capacity  entitlements  as 
required  by  the  Supplements. 

"The  Explanatory  Statement  responds 
to  a  deficiency  letter  issued  on  August 
30. 1989  on  behalf  of  the  Director. 
Division  of  Electric  Power  Application 
Review.  The  letter  questioned  whether 
the  allocations  of  firm  transmission 
capacity  entitiements  had  been  made  in 
conformance  with  the  terms  of  the 
Supplements.  The  Explanatory 
Statement  asserts  that  the  allocations 
were  properly  made  and  sets  forth  the 
basis  for  that  assertion. 

VELCO  states  that  it  has  served  the 
filing  upon  the  Vermont  Public  Service 
Board  and  upon  VELCO's  transmission 
customers:  Allied  Power  and  Light 
Company.  Barton  Village,  Inc.,  The  City 
of  Burlington  Electric  Department, 
Central  Vermont  Public  Service 
Corporation,  Citizens  Utilities  Company, 
Village  of  Enosburg  Falls  Water  and 
Light  Department  Franklin  Electric  Light 
Company,  Green  Power  Corporation, 
Village  of  Hardwick  Electric 
Department,  Village  of  Hyde  Park,  Inc., 
Village  of  Jacksonville,  Village  of 
Jchnson  Electric  Light  Department, 
Village  of  Ludlow  Electric  light 
Department.  Village  of  Lyndonville 
Electric  Department.  Village  of 
Morrisville  Water  and  Light  Department, 
Village  of  Northfield  Electric 
Department.  Village  of  Orleans  Electric 
Department  Rochester  Light  and  Power 
Company,  Village  of  Stowe  Water  and 
Light  Department  Village  of  Swanton. 
Vermont  Department  of  Public  Service, 


Vermont  Electric  Cooperative,  Vermont 
Electric  Generation  and  Transmission 
Cooperative,  Vermont  Electric 
Generation  and  Transmission 
Cooperative,  Inc.,  Vermont  Marble 
Company,  Vermont  PubUc  Power  Supply 
Authority,  and  Washington  Electric 
Cooperative,  Inc. 

Comment  date:  October  19, 1989,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Louisville  Gas  and  Electric  Company 

[Docket  No.  ER89-677-000] 

Take  notice  that  Louisville  Gas  and 
Electric  Company  (Louisville)  on 
September  29, 1989,  tendered  for  filing 
an  Interconnection  Agreement  between 
Louisville  and  Ohio  Valley  Electric 
Corporation  (OVEC)  dated  September 
27. 1989. 

The  purpose  of  this  filing  is  to  provide 
the  parties  with  a  systematic 
interconnected  operation  which  will 
permit  the  sale  of  power  and  energy  by 
Louisville  to  OVEC. 

Copies  of  the  filing  were  served  on 
OVEC  and  the  PubUc  Service 
Commission  of  Kentucky. 

The  Interconnection  Agreement 
provides  for  service  schedules  that  are 
designated: 

I.  Service  Schedule  A — Emergency  Energy 

II.  Service  Schedule  B— Non-Displacement 

Energy 
in.  Service  Schedule  C— Short  Term  Power 

IV.  Service  Schedule  D — Seasonal  Power 

V.  Service  Schedule  E — Limited  Term  Power 

Comment  date:  October  19. 1989.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Northern  Indiana  PubUc  Service 
Company 

[Docket  No.  EC89-18-000] 

Take  notice  that  on  September  29. 
1989,  Northern  Indiana  Public  Service 
Company  (Applicant)  filed  an 
application  for  an  order  of  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  section  203  of  the  Federal  Power  Act 
authorizing  Applicant  to  sell  and 
dispose  of  the  Continental  Power 
Machinery,  Inc.  certain  generating 
equipment  owned  and  maintained  by 
Applicant  namely  Unit  9B  and  Unit  9C 
now  located  at  the  Dii.  Mitchell 
Generating  Station  in  Gary.  Indiana.  The 
units  will  be  removed  fit)m  Applicant's 
site.  The  sale  will  become  effective 
following  approval  of  the  Federal 
Energy  Regulatory  Commission. 

Comment  date:  October  23, 1989,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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5.  Florida  Power  Corporation 

[Docket  No.  ER8e-827-000] 

Take  notice  that  on  October  3. 1989. 
Florida  Power  Corporation  (Florida 
Power)  tendered  for  Hling  an 
amendment  to  its  August  30, 1989  filing 
in  this  docket.  Florida  Power  filed  a 
corrected  Original  Sheet  No.  13  of 
Exhibit  B,  Rate  Limitation  Supplement, 
for  the  town  of  Havana  and  the  cities  of 
Bartow  and  Newberry.  Florida  Power 
also  filed  a  corrected  Exhibit  D. 
Supplemental  Service  Specifications  for 
these  three  customers. 

According  to  Florida  Power,  a  copy  of 
this  filing  has  been  served  on  each  of  its 
wholesale  power  and  transmission 
customers. 

Comment  date:  October  19, 1989.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Pediiclctown  Cogeneratioa  Limited 
Partnership 

[Docket  No.  QF87-4O7-003J 

On  August  22, 1989,  Pedricktown 
Cogeneration  Limited  Partnership 
(Applicant),  of  3  Executive  Campus, 
Route  70  and  Cuthbert  Road,  Cherry 
Hill,  New  Jersey  08034,  submitted  for 
filing  an  application  for  recertification  of 
a  facility  as  a  qualifying  cogeneration 
facility  pursuant  to  S  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  topping  cycle  cogeneration 
facility  will  be  located  in  Pedricktown, 
New  Jersey.  The  facility  will  consist  of  a 
combustion  turbine  generating  unit,  a 
waste  heat  recovery  boiler  and  an 
extraction/condensing  steam  turbine 
generation  unit.  Steam  produced  by  the 
facility  will  be  used  by  B.F.  Goodrich,  in 
the  manufacturing  of  polyvinyl  chloride 
and  acryUc  latex  at  its  Pedricktown 
plant.  The  primary  energy  source  will  be 
natural  gas.  The  net  electric  power 
production  capacity  is  117.8  MW. 
Installation  of  the  facility  will  begin  on 
or  about  March  1, 1990. 

The  original  application  was  filed  on 
May  7, 1987,  and  granted  on  October  13, 
1987  (41  FERC  ^62.025).  The 
recertification  is  requested  due  to  a 
change  in  the  ownership  and  increase  in 
the  net  electric  power  production 
capacity  of  the  facility. 

Comment  date:  Thirty  days  from 
publication  in  the  Federal  Register,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 


North  Capitol  Street.  NE..  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  D.  CasheU,  ■ 

Secretary. 

[FR  Doc.  89-24299  Filed  10-13-88;  8:45  am] 
BHJJNQ  COM  srir-fli-M 

[Docket  Not.  CP89-2172-000.  at  al] 

Texas  Eastern  Transmission 
Corporation,  et  al^  Natural  Ga« 
Certlflcata  Filings 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Texas  Eastern  Transmission 
Corporation 

[Docket  No.  CP89-21 72-000] 
October  4. 1980. 

Take  notice  that  on  September  27, 
1989.  Texas  Eastern  Transmission 
Corporation  (Panhandle).  Post  Office 
Box  1642.  Houston.  Texas  77251-1642, 
filed  in  Docket  No.  CP89-2172-000.  a 
request  pursuant  to  S  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  add  a  new  dehvery 
point  to  three  existing  service 
agreements  with  Philadelphia  Electric 
Company  (PECO),  under  the 
authorization  issued  in  Docket  No. 
CP82-535-000  pursuant  to  section  7  of 
the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  request  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

TETCO  states  that  pursuant  to 
S  157.212(a)  of  the  Commission's 
Regulations,  it  requests  authorization  to 
add  the  new  delivery  point,  M&R  Station 
No.  2636,  to  the  individual  service 
agreements  covering  service  to  PECO 
under  Rate  Schedules  CD-I.  CD-2  and 
FT-1  of  Texas  Eastern's  FERC  Gas 
Tariff,  Fifth  Revised  Volume  No.  1. 
TETCO  states  that  M&R  Station  No. 
2636  was  previously  authorized  for 
service  to  PECO  under  TETCO's  Rate 
Schedules  SS-2,  SS-3  and  FTS-2  in 
Docket  No.  CP8»-a08-000.  TETCO  states 
that  no  new  facilities  are  to  be 
constructed.  According  to  TETCO,  M&R 


Station  No.  2636  is  located  in 
Worchester  Township,  Montgomery 
County,  Pennsylvania  where  TETCO's 
pipeline  system  interconnects  with 
pipeline  facilities  owned  by  PECO. 

TETCO  states  that  upon  receipt  of 
Commission  authorization,  TETCO  and 
PECO  will  execute  individual 
superseding  service  agreements 
providing  for  the  delivery  by  TETCO  to 
PECO  of  quantities  of  natural  gas 
presently  certificated  under  TETCO's 
Rate  Schedules  CD-I,  CD-2  and  FT-1. 
The  superseding  service  agreements  will 
establish  a  Maximum  Daily  Delivery 
Obligation  (MDDO)  for  the  new  delivery 
point  as  follows:  14.000  dekatherms  (dl) 
per  day  for  Rate  Schedule  CD-I  and 
CI>-2,  and  14,000  dt  per  day  (less 
applicable  shrinkage)  for  Rate  Schedule 
FT-1.  TETCO  states  that  there  will  be 
no  change  in  MDDO  at  the  other 
existing  delivery  jwints  in  the. 
superseding  service  agreements,  nor  any 
increase  in  the  total  contract  quantities. 
TETCO  adds  that  the  natural  gas 
quantities  delivered  to  PECO  will  be 
utilized  as  general  system  supply  by 
PECO. 

TETCO  further  states  that  the 
addition  of  M&R  Station  No.  2636  will 
have  no  effect  on  TETCO's  peak  day  or 
annual  deliveries.  To  the  extent 
deliveries  are  made  at  M&R  Station  No. 
2636,  TETCO  states  that  deliveries  may 
be  reduced  at  the  other  points  of 
delivery  to  PECO  on  a  day-to-day 
operational  basis.  Therefore,  TETCO 
states  that  the  addition  of  the  new 
delivery  point  to  each  of  the  three 
service  agreements  as  proposed  will  not 
result  in  any  change  in  the  total  contract 
quantities  deliverable  under  the 
individual  service  agreements  providing 
for  service  to  PECO  pursuant  to  Rate 
Schedules  CD-I.  CD-2  and  FT-1. 
TETCO  submits  that  its  proposal  will  be 
accomplished  without  detriment  to 
disadvantage  to  TETCO's  other 
customers. 

Comment  date:  November  20. 1989.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

2.  Natural  Gas  Pipeline  Company  of 
America 

[Docket  No.  CP89-217S-000] 
October  4. 1989. 

Take  notice  that  on  September  27, 
1989,  Natural  Gas  Pipeline  Company  of 
America  (Natural),  701  East  22nd  Street, 
Lombard,  Illinois  60148,  filed  in  Docket 
No.  CP89-2178-000  a  request  pursuant  to 
S  157.205  of  the  Commission's 
Regulations  imder  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authorization  to 
transport  natural  gas  on  behalf  of  BP 
Gas  Inc.  (BP  Gas),  a  natural  gas 


marketer,  under  its  blanket 
authorization  issued  in  Docket  No. 
CP86-582-000  pursuant  to  section  7  of 
the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  request  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Natural  would  perform  the  proposed 
intemiptible  transportation  service  for 
BP  Gas,  pursuant  to  an  intemiptible 
transportation  service  agreement  dated 
June  30, 1989,  (#IGP-1930).  The 
transportation  agreement  is  effective  for 
a  primary  term  ending  June  30, 1994,  and 
shall  continue  month  to  month 
thereafter  unless  terminated  by  five 
days  prior  notice  by  either  party. 
Natural  proposes  to  transport  up  to  a 
maximum  of  100,000  MMBtu  of  natural 
gas  per  day  (plus  any  additional 
volumes  accepted  pursuant  to  the 
overrun  provisions  of  Natural's  Rate 
Schedule  ITS):  on  an  average  day  up  to 
35,000  MMBtu;  and  based  on  the 
average  day  figure,  12.775.000  MMBtu 
annually  of  natural  gas  for  BP  Gas. 
Natural  proposes  to  receive  the  subject 
gas  at  various  points  located  in 
Louisiana.  Texas.  Oklahoma,  Illinois 
and  Kansas.  The  delivery  points  are 
located  in  Missouri.  Iowa.  Nebraska. 
Illinois,  Arkansas,  Louisiana  and 
Oklahoma.  Natural  avers  that  no  new 
facilities  are  required  to  provide  the 
proposed  service. 

It  is  explained  that  the  proposed 
service  is  currently  being  performed 
pursuant  to  the  120-day  self 
implementing  provision  of 
§  284.223(a)(1)  of  the  Commission's 
Regulations.  Natural  commenced  such 
self-implementing  service  on  August  1, 
1989,  as  reported  in  Docket  No.  ST89- 
4828-000. 

Comment  date:  November  20, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

3.  Northern  Natural  Gas  Company, 
Division  of  Enron  Corp. 

[Docket  No.  CP89-218e-O00] 
October  4. 1989. 

Take  notice  that  on  September  27, 
1989,  Northern  Natural  Gas  Company, 
Division  of  Enron  Corp.  (Northern),  1400 
Smith  Street,  P.O.  Box  1188,  Houston, 
Texas  77251-1188,  filed  in  Docket  No. 
CP89-2186-000  a  request  pursuant  to 
j§  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205  and 
284.223)  for  authorization  to  provide  an 
intemiptible  transportation  service  for 
Entrade  Corporation  (Entrade)  under  the 
blanket  certificate  issued  in  Docket  No. 
CP8e-435-000,  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  request  which  is  on  file 


with  the  Commission  and  open  to  public 
inspection. 

Northern  states  that  pursuant  to  a 
transportation  agreement  dated  August 
23, 1989,  it  proposes  to  receive  up  to 
200,000  million  Btu  per  day  at  specified 
points  located  in  the  states  of 
Oldahoma.  Texas.  Kansas,  and  New 
Mexico,  and  redeliver  the  gas  at 
specified  points  located  in  the  states  of 
Kansas.  Texas.  Minnesota.  Iowa. 
Wisconsin,  and  Oklahoma.  Northern 
estimates  that  the  peak  day.  average 
day,  and  annual  volumes  would  be 
200.000  million  Btu.  150.000  million  Btu, 
and  73.000,000  million  Btu.  respectively. 
It  is  indicated  that  on  August  23, 1989. 
Northern  initiated  a  120-day 
transportation  service  for  &itrade  under 
S  284.223(a).  as  reported  in  Docket  No. 
ST89-4693-000. 

Northern  further  states  that  no 
faciUties  need  be  constructed  to 
implement  the  service.  Northern  states 
that  the  primary  term  expires  two  years 
from  the  date  of  initial  delivery,  but  that 
the  service  would  continue  imless 
terminated  on  thirty  days  written  notice 
to  the  other  party.  Northern  proposes  to 
charge  rates  and  abide  by  the  terms  and 
conditions  of  its  Rate  Schedule  IT-1. 

Comment  date:  November  20, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

4.  Northwest  Pipeline  Company 

[Docket  No.  CP89-21 62-000] 
October  S.  1989. 

Take  notice  that  on  September  25, 
1989,  Northwest  Pipeline  Company 
(Northwest]  295  Chipeta  Way.  Salt  Lake 
City.  Utah  84108.  filed  in  Docket  No. 
CP89-2162-000  a  request  pursuant  to 
§9  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act,  to  transport  natural 
gas  under  its  blanket  certificate  issued 
in  Docket  No.  CP86-578-000  for 
Intermountain  Gas  Company 
(Intermountain),  a  local  distributor,  all 
as  more  fully  set  forth  in  the  request  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Northwest  indicates  that  service 
commenced  August  27, 1989,  as  reported 
in  Docket  No.  ST89-4758-000  and 
estimates  the  volumes  transported  to  be 
110,000  MMBtu  per  day  on  a  peak  day, 
1,700  MMBtu  on  an  average  day  plus, 
620,000  MMBtu  on  an  annual  basis  for 
Intermountain.  Northwest  states  that  the 
gas  will  be  transported  under  its  Rate 
Schedule  TI-l  fitim  any  receipt  points 
on  its  system  to  any  delivery  point  on  its 
system. 

Northwest  also  states  that  no  new 
facilities  are  to  be  constructed. 


Comment  date:  November  20, 1980,  in 
accordance  with  Standard  Paragrai^  G 
at  the  end  of  this  notice. 

5.  Texas  Gas  TransmissioD  Coiporatioa 

[Docket  No.  CP88-2ie»-000] 
October  5, 198S. 

Take  notice  that  on  September  28, 
1989,  Texas  Gas  Transmission 
Corporation  (Texas  Gas),  3800  Frederics 
Street  Owensboro,  Kentucky  42301. 
filed  in  Docket  No.  CP89-2169-000  an 
application  pursuant  to  S  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205]  for 
authorization  to  transport  natural  gas  on 
behalf  of  Tejas  Power  Corporation 
(Tejas).  under  Texas  Gas'  blanket 
certificate  issued  in  Docket  No.  CP88- 
686-000  pursuant  to  section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Texas  Gas  proposes  to  transport,  on 
an  intemiptible  basis,  up  to  50.000 
MMBtu  per  day  for  Tejas.  Texas  Gas 
states  that  construction  of  facilities 
would  not  be  required  to  provide  the 
proposed  service. 

Texas  Gas  further  states  that  the 
maximum  day,  average  day,  and  annual 
transportation  volumes  would  be 
approximately  50,000  MMBtu,  15,000 
MMBhi  and  18,250,000  MMBtii 
respectively. 

Texas  Gas  advises  that  service  under 
S  284.223(a)  commenced  August  16, 1969, 
as  reported  in  Docket  No.  STB9-4521. 

Comment  date:  November  20, 1989,  in 
accordance  %vith  Standard  Paragraph  G 
at  the  end  of  this  notice. 

6.  Transwestem  Pipeline  Company 

[Docket  No.  CP88-99-007] 
October  5. 1989. 

Take  notice  that  Transwestem 
Pipeline  Company  (Transwestem)  on 
September  29, 1989  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff,  Second 
Revis.'id  Volume  No.  1,  the  following 
tariff  sheets: 

Effective  October  1, 1989 

69  Revised  Sheet  No.  5 
1st  Revised  Sheet  No.  5(i) 
37th  Revised  Sheet  No.  6 
6th  Revised  Sheet  No.  37 

Transwestem  states  that  these  tariff 
sheets  are  filed  to  comply  with  the 
Commission's  orders  issued  May  11, 
1988.  July  31, 1989  and  September  28, 
1989  (Orders).  Pursuant  to  the  Orders. 
Transwestem  has  accepted  the 
Commission's  authorization  of  a 
Certificate  of  Public  Convenience  and 
Necessity  to  institute  a  gas  inventory 
charge  (GIC)  and  intemiptible  sales  (IS) 
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service.  Pursuant  to  the  procedures  set 
forth  under  the  GIC,  Rates  Schedule 
CDQ-1  and  CDQ-3  customers  elected  to 
nominate  zero  volumes  for  purchase 
under  the  GIC.  The  above  listed  tariff 
sheets  have  been  filed  to  reflect  the  zero 
nomination  of  Rate  Schedule  CDQ-1 
and  CDQ-3  customers  for  purchases 
under  the  GIC  and  the  subsequent 
revisions  to  the  rates  for  service  under 
Rate  Schedules  SG-1.  SG-2,  RW-1  and 
lS-1,  as  required  by  the  Orders. 

Transwestem,  herein,  respectfully 
requests  that  the  Commission  grant  any 
and  all  waivers  of  its  mles,  regulations 
and  orders  as  may  be  necessary  so  as  to 
permit  the  above  listed  tariff  sheets  to 
become  effective  October  1, 1989. 

Comment  date:  October  13, 1989,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  the  notice. 

7.  Alabama-Tennessee  Natural  Gas 
Company 

(Docket  No.  CP89-2201-000] 
October  5, 1989. 

Take  notice  that  on  September  29, 
1989,  Alabama-Tennessee  Natural  Gas 
Company  (Alabama-Tennessee),  P.O. 
Box  918,  Florence,  Alabama  35631,  filed 
in  Docket  No.  CP89-2201-000  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  and  §  284.221  of  the 
Commission's  Regulations  for  a  blanket 
certificate  of  public  convenience  and 
necessity  authorizing  the  transportation 
of  natural  gas  on  behalf  of  others,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
end  open  to  public  inspection. 

Alabama-Tennessee  states  that  it 
intends  to  transport  natural  gas  on 
behalf  of  shippers  and  elects  to  become 
a  transporter  under  the  terms  and 
conditions  of  the  Commission's  Order 
No.  436  and  Order  500,  in  accordance 
with  the  terms  and  conditions  set  forth 
in  the  application.  Alabama-Tennessee 
states  that,  in  providing  the 
transportation  services  for  which 
authorization  is  requested  herein,  it  will 
comply  with  the  conditions  in  paragraph 
(C)  of  S  284.221  of  the  Commission's 
Regulations  which  paragraph  refers  to 
Subpart  A  of  part  284  of  the 
Commission's  Regulations. 

Alabama-Tennessee  proposes  to  offer 
open-access  transportation  services  to 
firm  and  intemiptible  shippers  in 
accordance  with  the  provisions  of  its 
proposed  new  Rate  Schedules  FT  and 
IT,  both  of  which  are  contained  in  First 
Revised  Volume  No.  1  of  Alabama- 
Tennessee's  FERC  Gas  Tariff,  a  pro 
forma  copy  of  which  is  included  in 
Alabama-Tennessee's  application. 
Alabama-Tennessee  submits  that  the 
proposed  transportation  rates  applicable 


to  Rate  Schedules  FT  and  IT  comply 
with  all  requirements  under  Order  No. 
436,  and  with  the  Commission's  Rules 
and  Regulations  thereunder,  including 
the  provisions  of  S  284.7. 

Alabama-Tennessee  also  requests 
that  the  Commission  require  those 
current  G  and  SG  sales  customers,  who 
elect  to  convert  daily  sales  entitlements 
to  firm  Rate  Schedule  FT  transportation 
service  under  the  blanket  certificate 
sought  herein,  to  purchase  any 
remaining  sales  volumes  under 
Alabama-Tennessee's  currently 
effective  CD  Rate  Schedule.*  To  the 
extent  required,  Alabama-Tennessee 
requests  that  any  applicable  waivers 
and  additional  authorizations  be 
granted,  as  necessary,  for  the  approval 
of  its  application. 

According  to  Alabama-Tennessee,  the 
provisions  for  open  access 
transportation  on  behalf  of  its  G  and  SG 
sales  customers  are  necessary  to 
provide  Alabama-Tennessee  a 
reasonable  opportunity  to  continue  to 
recover  from  those  customers  their 
allocable  share  of  its  demand  cost 
obligations  to  its  upstream  supplier, 
Tennessee  Gas  Pipeline  Company,  from 
whom  Alabama-Tennessee  obtains 
contract  demand  service.  Alabama- 
Tennessee  states  that  this  opportunity 
would  not  exist  under  the  G  and  SG 
Rate  Schedules  as  presently  structured 
because  those  rates  are  not  based  on 
contract  demand.  For  example, 
Alabama-Tennessee  states  that  sales 
customers  under  its  G  Rate  Schedule 
can  ratchet  their  billing  demand 
responsibility  downwards  based  on  the 
greatest  number  of  dekatherms 
purchased  on  any  day  during  the 
twelve-month  billing  period  (see  section 
4,  Fifth  Revised  Sheet  No.  12  of 
Alabama-Tennessee's  FERC  Gas  Tariff, 
First  Revised  Volume  No.  1). 

Alabama-Tennessee  believes  that  the 
authority  requested  herein  is  consistent 
with  the  Conmiission's  Rate  Design 
PoHcy  Statement  issued  in  Docket  No. 
PL89-2-000,  et  al..  and  that  it  would  be 
unfair  and  unreasonable  for  the 
Conunission  to  issue  the  blanket 
authority  without  enabling  Alabama- 
Tennessee  to  protect  itself  from  the 
underrecovery  of  fixed  costs  it  incurs  to 
stand  ready  to  provide  each  G  and  SG 
customer  with  such  customers's  full 
requirements  for  its  certificated  level  of 


sales  service  on  Alabama-Tennessee.' 
Alabama-Tennessee  states  that  should 
the  Commission  conclude  that  this 
proposal  is  not  appropriate  for 
customers  served  under  Rate  Schedule 
SG,  Alabama-Tennessee  requests  that 
the  Commission  authorize  a  comparable 
method  of  cost  recovery  to  protect  it 
from  underrecovery  of  fixed  costs,  such 
as  a  standby  charge. 

Alabama-Tennessee  will  provide 
transportation  service  under  the 
authorization  requested  herein  in 
accordance  with  the  revised  General 
Terms  and  Conditions,  Rate  Schedules 
FT  and  IT  and  Forms  of  Service 
Agreement  thereunder,  at  the  proposed 
rates  filed  concurrentiy  herewith  in 
Docket  No.  RP89-251-000.  Alabama- 
Tennessee  requests  approval  of  the 
terms  and  conditions  of  such 
transportation  service. 

It  is  further  stated  that  the  sales 
authorization  requested  herein  will  be 
provided  under  the  terms  and  conditions 
of  Alabama-Tennessee's  Rate  Schedule 
CD  and  associated  Form  of  Service 
Agreement  which  are  already  part  of  its 
FERC  Gas  Tariff.  First  Revised  Volume 
No.l. 

Comment  date:  October  26, 1989,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

8.  Southern  Natural  Gas  Company 

(Docket  No.  CP89-21 79-000] 
October  5, 1989. 

Take  notice  that  on  September  27, 
1989,  Southern  Natural  Gas  Company 
(Southern),  P.O.  Box  2563,  Birmingham, 
Alabama  35202-2563.  filed  in  Docket  No. 
CP89-21 79-000  a  request  pursuant  to 
§§  157.205  and  284.223(b)  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
provide  an  intemiptible  transportation 
service  for  Sonat  Marketing  Company 
(Sonat).  a  marketer,  under  its  blanket 
certificate  issued  in  Docket  No.  CP8&- 
316-000  pursuant  to  section  7  of  the 
Natural  Gas  Act.  all  as  more  fully  set 
forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Southern  states  that  the  maximum 
daily,  average  daily  and  annual 
quantities  that  it  would  transport  for 
Sonat  would  be  25,000  MMBtu 
equivalent  of  natural  gas,  5,479  MMBtu 


'  Alabama-Tennessee  states  that  service  under 
the  CD  Rate  Schedule  would  be  available  to  any 
Alabama-Tennessee  gas  distributor  customer, 
whose  distribution  system  connects  or  will  connect 
with  Alabama-Tennessee.  Under  the  Rate  Schedule 
CD.  Alabama-Tennessee  states  it  would  be  required 
to  provide  firm  sales  service  up  to  the  level 
contracted  for  by  the  customer. 


*  Alabama-Tennessee  states  that  Tiled  testimony 
explaining  the  financial  exposure  faced  by 
Alabama-Tennessee  with  respect  to  offering  firm 
part  284  transportation  service  to  its  G  and  SG  sales 
customers  will  be  provided  in  Alabama-Tennessee's 
Statement  P,  to  be  filed  within  Tifteen  days  under 
i  154.63  of  the  Commission's  Regulations  in  its 
general  rate  case  and  tariff  filing  made  concurrently 
herewith  in  Docket  No.  Kl«e-251-000. 


equivalent  of  natural  gas  and  2,000,000 
\^«lBtu  equivalent  of  natural  gas, 
respectively. 

Southern  states  that  it  would 
transport  natural  gas  for  Sonat  from 
various  receipt  points  in  Louisiana, 
offshore  Louisiana.  Texas,  offshore 
Texas,  Mississippi  and  Alabama  to  a 
delivery  point  in  Alabama. 

Southern  indicates  that  in  a  filing 
made  with  the  Commission  in  Docket 
ST89-4635,  it  reported  that 
transportation  service  for  Sonat 
commenced  on  August  1, 1989  under  the 
120-day  automatic  authorization 
provisions  of  {  284.223(a). 

Comment  date:  November  20, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

9.  Great  Lakes  Gas  Transmission 
Company 

(Docket  No.  CP89-219&-000J 
October  5. 1989. 

Take  notice  that  on  September  28, 
1989.  Great  Lakes  Gas  Transmission 
Company  ("Great  Lakes"),  2100  Buhl 
Building.  Detroit,  Michigan  48226.  filed 
in  Docket  No.  CP89-219e-000  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
pubUc  convenience  and  necessity 
authorizing  Great  Lakes  to  transport 
natural  gas.  on  an  intemiptible  basis,  for 
the  account  of  ANR  Pipeline  Company 
(ANR).  until  November  1.  2006,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Great  Lakes  states  that  ANR  has 
requested  that  Great  Lakes  transport  up 
to  350,000  Mcf  per  day  for  the  account  of 
ANR,  from  a  point  on  the  International 
Border  between  the  United  States  and 
Canada,  at  Emerson,  Manitoba 
(Emerson  Receipt  Point),  where  the 
facilities  of  Great  Lakes  interconnect 
with  the  facibties  of  TransCanada 
PipeLines  Limited  (TransCanada).  to 
existing  points  of  interconnection 
between  the  facilities  of  Great  Lakes 
and  ANR  located  at  (i)  Capac,  Michigan 
(Capac  Delivery  Point),  (ii)  South 
Chester,  Michigan  (South  Chester 
Delivery  Point),  (iii)  Fortune  Lake, 
Michigan  (Fortune  Lake  Delivery  Point), 
(iv)  Farwell,  Michigan  (Farwell  Delivery 
Point)  and  (v)  Muttonville,  Michigan 
(Muttonville  Delivery  Point);  and  (2)  a 
point  of  interconnection  between  the 
facilities  of  Great  Lakes  and  Michigan 
Consolidated  Gas  Company  located,  at 
Belle  River  Mills,  Michigan  (Belle  River 
Mills  Delivery  Point)  and  (3)  a  point  of 
interconnection  between  die  facilities  of 
Great  Lakes  and  TransCanada  located 
on  the  International  Boundary  near  St 
Clair.  Michigan  (SL  Clair  Delivery 


Point).  Great  Lakes  also  states  that  the 
subject  Canadian  gas  would  be 
purchased  by  ANR  for  its  system  supply. 

Great  Lakes  states  that  ANR  and 
Great  Lakes  have  entered  into  a 
Transportation  Service  Agreement, 
dated  September  21. 1988  (Service 
Agreement),  which  implements  these 
arrangements.  Great  Lakes  further 
states  that  the  Service  Agreement 
provides  for  a  term  ending  November  1. 
2006. 

Great  Lakes  indicates  that  the  Service 
Agreement  provides  for  a  rate  for  the 
transportation  service  to  the  Capac, 
Belle  River  mills.  South  Chester. 
Farwell,  Muttonville,  and  SL  Clair 
Delivery  Points  located  in  Great  Lakes' 
Eastern  Zone  which  is  equal  to  the  100 
percent  load  factor  rate  as  determined 
from  the  demand  and  commodity 
components  utiUzed  in  Rate  Schedule  T- 
4  of  Great  Lakes'  FERC  Gas  Tariff, 
under  which  volumes  are  also 
transported  from  the  Emerson  Receipt 
Point  to  Great  Lakes'  Eastern  Zone. 

Great  Lakes  asserts  that  the  Service 
Agreement  also  provides  for  a  rate  for 
the  transportation  service  to  the  Fortune 
Lake  Delivery  Point  in  Great  Lakes' 
Central  Zone  which  is  equal  to  the  100 
percent  load  factor  rate  as  determined 
frt)m  the  demand  and  commodity 
components  utilized  in  the 
transportation  component  of  existing 
Rate  Schedule  CQ-2  of  Great  Lakes' 
FERC  Gas  Tariff,  under  which  volumes 
of  gas  are  also  transported  from  the 
Emerson  Receipt  Point  to  Great  Lakes' 
Central  Zone.  Great  Lakes  states  that  no 
new  facilities  are  required  to  provide 
either  of  the  above-described  services. 

Comment  date:  October  28, 1989,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

10.  United  Gas  Pipe  Line  Company 

(Docket  No.  CP90-7-000] 
October  5. 1989. 

Take  notice  that  on  October  3. 1989. 
United  Gas  Pipe  Line  Company  (United), 
P.O.  Box  1478,  Houston,  Texas  77251- 
1478.  filed  in  Docket  No.  CP90-7-000  a 
request  pursuant  to  §  157.205  of  the 
Commission's  Regulations  under  the 
Natiural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  provide  an  intemiptible 
transportation  service  for  Arco  Oil  and 
Gas  Company  (Arco).  a  producer,  imder 
the  blanket  certificate  issued  in  Docket 
No.  CP88-J6-000,  pursuant  to  section  7  of 
the  Natural  Gas  Act.  all  as  more  fully 
set  forth  in  the  request  that  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

United  states  that  pursuant  to  a^ 
fransportation  agreement  dated 
December  19. 1988.  under  its  Rate 


Schedule  ITS.  it  proposes  to  transport  up 
to  7.210  MMBtu  per  day  equivalent  of 
natural  gas  for  Arco.  United  states  that 
it  would  transport  the  gas  from  receipt 
points  in  Panola  County  Texas,  and 
would  deliver  the  gas  at  delivery  points 
in  Panola  County,  Texas,  and  Oiuachita 
Parish.  Louisiana. 

United  advises  that  service  under 
S  284.223(a)  commenced  June  4, 1989,  as 
reported  in  Docket  No.  ST89-4770-000 
(filed  September  19. 1989).  United 
further  advises  that  it  would  transport 
7.210  MMBtu  on  an  average  day  and 
2.631.650  MMBtu  annually. 

Comment  date:  Noveml)er  20, 1989.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

11.  Great  Lakes  Gas  Transmission 

[Docket  No.  CP89-2197-000] 
October  5, 1989. 

Take  notice  that  on  September  26, 
1989,  Great  Lakes  Gas  Transmission 
Company  (Great  Lakes),  2100  Buhl 
Building,  Detroit  48226,  filed  in  instant 
docket  an  apphcation  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  Great  Lakes  to 
transport  natural  gas.  on  an  intemiptible 
basis,  for  the  account  of  Coastal  Gas 
marketing  (Coastal),  until  November  1, 
2006,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Great  Lakes  states  that  Coastal  had 
requested  that  Great  Lakes  transport  up 
to  300,000  Mcf  per  day  for  the  account  of 
Coastal,  from  a  point  on  the 
International  Border  between  the  United 
States  and  Canada,  at  Emerson, 
Manitoba  (Emerson  Receipt  Point), 
where  the  facilities  of  Great  Lakes 
interconnect  with  the  facilities  of 
TransCanada  PipeLines  Limited 
(TransCanada).  to  (1)  points  of 
intercopnection  between  the  facilities  of 
Great  Lakes  and  ANR  Pipeline  Company 
(ANR)  located  at  (i)  Farwell,  Michigan 
(Farwell  Delivery  Point),  (ii)  Fortune 
Lake,  Michigan  (Fortune  Lake  Delivery 
Point),  (iii)  Capac,  Michigan  (Capac 
Delivery  Point),  (iv)  South  Chester, 
Michigan  (South  Chester  Delivery  Point) 
and  (v)  Muttonville,  Michigan 
(Muttonville  DeUvery  Point);  (2)  a  point 
of  interconnection  between  the  facilities 
of  Great  Lakes  and  Michigan 
Consolidated  Gas  Company  (Belle  River 
Mills  Delivery  Point);  (3)  a  point  of 
interconnection  between  the  facilities  of 
Great  Lakes  and  lYansCanada  located 
in  St.  Clair.  Michigan  (St  Clair  DeUveiy 
Point);  (4)  a  point  of  interconnection 
between  the  facilities  of  ANR  Storage 
Company  (ANR  Storage)  and  Great 
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Lakes  located  at  Deward,  Michigan 
(Deward  Delivery  Point);  and  (5)  a  point 
of  interconnection  between  the  facilities 
of  Great  Lakes  and  Northern  Natural 
Gas  Company  (Northern  Natural) 
located  at  Carlton,  Minnesota  (Carlton 
Delivery  Point). 

Great  Lakes  states  that  Coastal  has 
also  requested  transportation  (included 
within  the  300,000  Mcf  per  day  quantity) 
from  the  (1)  Fortime  Lake  Delivery  Point 
to  the  Farwell,  Capac  Muttonville. 
South  Chester,  Deward,  Belle  River 
Mills  and  St.  Clair  Delivery  Points;  (2) 
South  Chester  Delivery  Point  to  the 
Deward,  Farwell,  Capac,  Muttonville, 
Belle  River  Mills,  and  St.  Clair  Delivery 
Points;  (3)  Deward  Delivery  Point  to  the 
Farwell.  Capac.  Muttonville,  Belle  River 
Mills,  and  St.  Clair  Delivery  Points;  (4) 
Farwell  Delivery  Point  to  the  Capac, 
Muttonville,  Belle  River  Mills,  and  St 
Clair  Delivery  Points;  (5)  Capac  Delivery 
Point  to  the  Muttonville,  Belle  River 
Mills  and  St.  Clair  Delivery  Points;  (6) 
Muttonville  Delivery  Point  to  the  Belle 
River  Mills  and  St.  Clair  Delivery  Points; 
and  (7)  Belle  River  Mills  Delivery  Point 
to  the  St.  Clair  Delivery  Point. 

Great  Lakes  indicates  that  Coastal 
and  Great  Lakes  have  entered  into  a 
Transportation  Service  Agreement, 
dated  September  19, 1969  (Service 
Agreement],  which  implement  these 
arrangements.  Great  Lakes  further 
indicates  that  the  Service  Agreement 
provides  for  a  term  ending  November  1. 
2006. 

Great  Lakes  asserts  that  the  Service 
Agreement  provides  for  an  initial  rate 
for  the  transportation  service  from  the 
Emerson  Receipt  Point  to  the  Farwell, 
Deward,  Capac,  South  Chester, 
Muttonville,  Belle  River  Mills  and  St. 
Clair  Delivery  Points  located  in  Great 
Lakes'  Eastern  Zone  which  is  equal  to 
the  100  percent  load  factor  rate  as 
determined  from  the  demand  and 
commodity  components  utilized  in  Rate 
Schedule  T-4  of  Great  Lakes'  FERC  Gas 
Tariff,  under  which  volumes  are  also 
transported  from  the  Emerson  Receipt 
Point  to  Great  Lakes'  Eastern  Zone. 

Great  Lakes  states  that  the  Service 
Agreement  also  provides  for  an  initial 
rate  for  the  transportation  service  from 
the  Emerson  Receipt  Point  to  the 
Fortune  Lake  Delivery  Point  in  Great 
Lakes'  Central  Zone  which  is  equal  to 
the  100  percent  load  factor  rate  as 
determined  from  the  demand  and 
commodity  components  utilized  in  the 
transportation  component  of  existing 
Rate  Schedule  CQ-2  of  Great  Lakes' 
FERC  Gas  Tariff,  under  which  volumes 
of  gas  are  also  transported  from  the 
Emerson  Receipt  Point  to  Great  Lakes' 
Central  Zone. 


Great  Lakes  states  that  the  Service 
Agreement  further  provides  for  an  initial 
rate  for  the  transportation  service  from 
the  Emerson  Receipt  Point  to  the  Carlton 
Delivery  Point  located  in  Great  Lakes' 
Western  Zone  which  is  equal  to  100 
percent  load  factor  rate  as  determined 
from  the  demand  and  commodity 
components  utilized  in  Rate  Schedule  T- 
5  of  Great  Lakes'  FERC  Gas  Tariff, 
under  which  volumes  of  gas  are  also 
transported  from  the  Emerson  Receipt 
Point  to  Great  Lakes'  Western  Zone. 

Great  Lakes  indicates  that  the  Service 
Agreement  also  provides  that  the  initial 
transportation  rates  for  the 
transportation  of  the  subject  volumes 
from  receipt  points  other  than  Emerson 
is,  for  transportation  between  two 
points  within  the  same  zone;  if  the 
receipt  and  delivery  points  lie  in 
different  zones,  the  rate  is  the  sum  of  the 
individual  zone  rates  for  each  zone  in 
which  the  gas  is  transported. 

No  new  facillities  are  required  to 
provide  any  of  the  above-referenced 
services,  it  is  stated. 

Comment  date:  October  26, 1989,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  the  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
niing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington,  DC 
20426,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  285.211  and  285.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  hither  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 


for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commissions'  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
S  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  withing  the  time  allowed  therefore, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  shall  be 
freated  as  an  aplication  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
Lois  D.  Cashell, 
Secretary. 
(FR  Doc.  89-24300  Filed  10-13-fl9;  8:45  am] 
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[Docket  No.  GP89-53-000] 

Chesterfield  Energy  Corporation,  at 
aL,  Patltion  to  Reopen  and  Vacate 
Final  Well  Category  Determinationa 

September  15, 1989. 

On  August  22. 1989.  the  State  of  West 
Virginia,  Department  of  Commerce. 
Labor  and  Environmental  Resources 
(West  Virginia)  filed  with  the  Federal 
Energy  Regulatory  Commission, 
pursuant  to  S  275.205  of  the 
Commission's  regulations,  a  petition  to 
reopen  and  vacate  46  final  well  category 
determinations  for  wells  located  in 
various  counties  in  West  Virginia. 

The  applications  for  the 
determinations  were  filed  with  West 
Virginia  by  Chesterfield  Energy 
Corporation  (Chesterfield)  prior  to  1985. 
In  November  and  December  1988.  West 
Virginia  gave  the  Commission  written 
notice  of  the  affirmative  determinations 
and  they  became  final  forty-five  days 
thereafter.  West  Virginia  states  in  its 
petition  that  by  letter  dated  February  13. 
1985.  Chesterfield  filed  a  request  wiUi 
West  Virginia  to  withdraw  the  46 
applications  submits  that  since  the 
withdrawal  letter  is  dated  in  1985  and 
the  affirmative  determinations  were 
filed  in  1988.  that  the  withdrawal  letter 


constitutes  an  omitted  statement  of 
material  fact  which  justifies  the 
reopening  of  the  46  determinations. 

Any  person  desiring  to  be  heard  or 
protest  this  petition  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington. 
DC  20426,  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  October  16, 1989.  All  protests 
filed  will  be  considered,  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules.  Copies  of  this 
petition  are  on  file  with  Uie 
Conmiission's  rules.  Copies  of  this 
petition  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Lob  D.  Casliell. 
Secretary. 

[FR  Doc.  89-24301  Filed  10-l»-89;  8:45  am] 
■HUNG  COK  t717-ei-H 

[Docket  Nos.  TM90^-3-20-000;  RP90-3-000] 

Algonquin  Gaa  Tranamtaaion  Goa 
Propoaad  Change  m  FERC  Gaa  Tariff 

October  6, 1969 

Take  notice  that  Algonquin  Gas 
Transmission  Company  ("Algonquin") 
on  October  3, 1989,  tendered  for  filing,  to 
its  FERC  Gas  Tariff.  Second  Revised 
Volume  No.  1,  the  revised  tariff  sheets 
as  listed  in  appendix  A.  attached  to  the 
filing. 

Algonquin  states  that  pursuant  to 
article  12.  section  3  of  the  Stipulation 
and  Agreement  establishing  service 
under  Rate  Schedule  F-3  and  section  7.3 
of  such  Rate  Schedule,  Algonquin 
submits  for  filing  the  tariff  sheets  and 
their  respective  proposed  effective  dates 
as  listed  in  Appendix  A  to  concurrenUy 
track  the  changes  made  by 
Transcontinental  Gas  Pipe  Line 
Corporation  ('Transco")  in  the 
transportation  service  underlying 
Algonquin's  Rate  Schedule  F-3. 
Pursuant  to  the  Commission's  Order  of 
June  a  1989  in  Docket  No.  RP82-55-041, 
Transco  instituted  a  two  part  rate 
structure  consisting  of  a  demand  charge 
and  a  commodity  charge  changing  bom 
the  sin^e  one  part  demand  charge 
previously  used.  Furthermore,  Algonquin 
states  that  Second  Substitute  Alternate 
Eighteenth  Revised  Sheet  No.  204, 
Substitute  Fifth  Revised  Sheet  No.  373 
and  Substitute  Fourth  Revised  Sheet  No. 
375,  proposed  to  be  effective  May  1. 
1988.  are  filed  to  incorporate  the  change 
in  rates  and  rate  structure  made  by 


Transco.  all  other  revised  tariff  sheets 
are  filed  for  the  sole  purpose  of  bringing 
forward  such  rates  and  rate 
restructuring  into  previously  filed  tariff 
sheets.  Algonquin  maintains  that  it  has 
received  a  refund  from  Transco  for  the 
period  prior  to  May  1, 1988  and  flowed 
through  such  refund  on  September  20, 
1989  to  its  Rate  Schedule  F-3  customers. 

Algonquin  states  that  the  effect  of  its 
instant  filing  is  to  decrease  the  Transco 
demand  charge  by  $2.96  per  MMBtu. 
from  $5.26  to  $2.30  per  MMBtu  while 
instituting  a  commodity  charge  of  A.9 
cents  per  MMBtu,  all  effective  as  of  May 
1.1988. 

Algonquin  notes  that  a  copy  of  this 
filing  was  served  upon  each  affected 
party  and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Sti«et,  NE.,  Washington. 
DC  20426.  in  accordance  with  SS  385.124 
and  385uill  of  the  Commission's  Rules 
and  Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
October  16, 1989.  Protests  will  be 
considered  by  the  Commission  in 
determining  die  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

LoUaCatlwIl. 
Secretary. 
[FR  Doc  88-24302  FUed  10-13-89;  8:45  am] 

MUMO  CODE  e717-0VM 


[DockM  No.  RP8»-24»-000] 

Paiuta  Plpelina  Co^  Propoaad  Change 
in  FERC  Gaa  Tariff 

October  6. 1988. 

Take  notice  that  on  September  29, 
1989.  Paiute  Pipeline  Company  (Paiute) 
tendered  for  filing  certain  tariff  sheets 
appUcable  to  its  FERC  Gas  Tariffs. 
Original  Volume  Nos.  1  and  1-A,  for  the 
purpose  of  establishing  the  procedures 
whereby  Paiute  will  recover  the  fixed 
charge  allocation  of  take-or^imy  buyout 
and  buydown  costs  billed  by  its 
upstream  pipeline  supplier,  Northwest 
Pipeline  Corporation  (Northwest),  and 
paid  by  Paiute  to  Northwest. 

Paiute  states  that  pursuant  to  the 
take-or-pay  passthrough  mechanism 
established  under  the  provisions  of 
Order  No.  500,  Northwest  filed  in  Docket 
No.  RP89-137-000  to  recover  a  portion  of 
approximately  $76,917,541  in  take-or-pay 


buyout  and  buydown  costs.  Paiute 
further  states  that  Northwest's  filing 
reflects  a  proposal  to  absorb  25%  of  the 
costs,  to  collect  25%  through  s  fixed 
charge  from  its  firm  sales  customers, 
and  to  recover  50%  through  a  volumetric 
surcharge  applicable  to  all  of 
Northwest's  throughput 

Paiute  states  that  Northwest's  filing, 
which  was  accepted  by  the  Commission 
and  made  effective  on  April  1. 1989. 
allocated  the  25%  of  buyout  and 
buydown  costs  to  be  recovered  through 
a  fixed  charge  fixim  its  firm  customers 
on  the  basis  of  each  customer's 
cumulative  deficiency  in  firm  purchases 
utilizing  calendar  years  1982  and  1983  as 
the  bse  period  and  the  period  of  January 
1984  through  September  1988  as  the 
deficiency  period.  Nordiwest  wrill  collect 
the  fixed  charge  amounts  fiom  its 
customers,  at  each  customer's  election, 
either  in  a  lun^)-sum  payment  or 
amortized  over  a  three-year  period. 
Paiute's  share  of  the  allocated  buyout 
and  buydown  costs  is  $1,401,801. 

Paiute  further  states  that  Northwest 
filed  revised  tariff  sheets  in  Docket  Nos. 
RP89-219-000  and  TM90-l-^7-000 
which,  in  part,  seeks  recovery  of  a 
portion  of  an  additional  $09,375,000  in 
the  take-or-pay  buyout  and  buydown 
costs  over  and  above  the  amounts 
involved  in  Docket  No.  RP89-137-00a 
Paiute  states  that  this  filing  reflects  diet 
Paiute's  share  of  the  allocated  buyout 
and  buydown  costs  to  be  collected 
through  a  fixed  charge  is  $1,244,568. 

Paiute's  filing  reflects  primary  tariff 
sheets  to  establish  the  procedure  for 
recovery  from  its  customers  the  above- 
described  fixed  charges  billed  by 
Northwest  and  paid  by  Paiute.  In  the 
event  the  Commission  does  not  approve 
Northwest's  filing  in  Docket  Nos.  RP8&- 
21»-000  and  TM9O-1-37-000,  Paiute  has 
included  in  its  filing  alternative  tariff 
sheets  which  reflect  only  those  charges 
authorized  for  Northwest  by  the 
Commission  effective  April  1. 1969  in 
Docket  No.  RF89-137-00a  However, 
Paiute  states  that  its  filing  reflects  a 
modification  to  the  methodology 
prescribed  by  Order  No.  500  as  set  forth 
in  S  2.104(e)  of  the  Commission's 
Regidations  for  the  passthrou^  of  such 
costs  by  downstream  pipelines  on  an  as- 
billed  basis.  Paiute  states  that  it  is 
proposing  to  pass  dirou^  to  each  of 
those  direct  transportation  customers 
affected,  as  well  as  to  its  firm  sales 
customers  their  allocable  share  of  the 
take-or-pay  buyout  and  buydown  costs 
imposed  by  NOTthwesL 

Paiute  has  further  requested  waiver  of 
any  necessary  rules  and  regulations  so 
as  to  permit  its  filing  to  become  effective 
on  October  1. 1989. 
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Copies  of  the  filing  were  served  on 
Paiute's  jurisdictional  sates  customers, 
interesteid  parties  and  state  regulatory 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington. 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  October  16. 
1989.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
LoisaCashell. 
Secretary. 
[FR  Doc.  8»-24303  Filed  10-13-80;  8:45  am] 


[Docket  No.  RP89-252-000] 

WaaWngton  Natural  Gaa  Company; 
Projact  Operator,  FWng  Ravlaed  Tariff 

October  8. 198a 

Take  notice  that  on  September  29, 
1989,  Washington  Natural  Gas  Comptiny 
(Washington  Natural]  815  Mercer  Street, 
Seattle.  Washington  96109.  in  its 
capacity  as  Prt^t  Operates  of  the 
lackson  Prairie  Stwage  Project  (Storage 
Project),  located  in  Chehalis.  Lewis 
County,  Washington,  tendered  iat  filing 
with  the  Commission  iU  FERC  Gas 
Tariff,  First  Revised  Volume  No.  1,  with 
a  proposed  effective  date  of  November 
1.198a 

According  to  Washington  Natural, 
First  Revised  Volume  No.  1  comprises  a 
revised  Gas  Storage  Project  Agreement, 
also  identified  as  Rate  Schedule  S-1, 
pursuant  to  wfaidi  the  Storage  Project  is 
operated,  and  upon  effectiveness.  First 
Revised  Volume  No.  1  will  supersede 
Wa^iington  Natural's  FERC  Gas  Tariff; 
Original  Volume  No.  1  which  contains 
the  original  Gas  Storage  Project 
Agreement  on  file  with  the  Commission. 

Accordino  to  Washington  Natural,  the 
revised  Gas  Storage  Project  Agreement, 
dated  September  25. 1980,  and  filed  in 
this  matter  as  Washington  Natural's 
Rate  Schedule  S-1  in  its  FERC  Gas 
Tariff;  First  Revised  Volume  No.  1.  is  the 
first  comprehensive  revision  of  the 
agreement  for  operating  the  Storage 
Project  by  ti>e  otvaers  since  the  origiaal 
operating  agreement  Washington 
Natural  states  that  the  basic  fimction  of 


the  Storage  Project,  which  is  to  provide 
the  gas  storage  capacity  and 
deliverability  to  support  the  storage  gas 
service  provided  by  Northwest  under 
Rate  Schedule  SGS-1,  is  not  changed  by 
the  revised  agreement  It  is  stated  that 
under  the  original  agreement  El  Paso 
and  later  Northwest  had  the  exclusive 
right  to  store  gas  in  the  Storage  Project 
and  the  pipelined  owned  all  tfie  woiidng 
gas  in  the  Storage  Project  The  revised 
agreement  it  is  stated,  recognizes  that 
changes  have  occurred  in  Northwest's 
Rate  Schedule  SCS-1  so  that  now 
parties  other  than  Northwest  have 
actual  or  beneficial  title  to  gas  stored  in 
the  Storage  Project  It  is  stated,  for 
example,  that  under  the  Option  10 
revision  to  Rate  Schedule  SGS-1, 
Northwest's  storage  service  customers 
can  store  their  own  gas  in  the  Storage 
Project;  also,  Water  Power  has  released 
a  portion  of  its  storage  capacity  to  the 
British  Columbia  Hydro  and  Power 
Authority  (B.C.  Hydro)  and  B.C  Hydro 
now  stores  gas  in  the  released  capacity 
throuj^  transportation  and  exchange 
arrangements  with  Northwest  and 
Westcoast  Transmission  Company,  Ltd. 
Northwest  Pipeline  Corporation,  et  al., 
23  FERC  161,361:  further,  it  is  stated  that 
in  connection  with  Northwest's  "open- 
access"  transportation  proposal  in 
Docket  No.  CP86-578-O0a  the 
Commission  directed  Northwest  to  make 
available  to  its  transportation  customers 
that  portion  of  its  Storage  Project 
capacity  utilized  for  system  supply. 
Northwest  Pipeline  Corporation,  43 
FERC  ^61.342.  These  changes  in  the  use 
of  the  Storage  Project  and  which  are 
recognized  in  the  revised  operating 
agreement  according  to  Washington 
Natural  eliminate  the  distinctions  made 
in  the  original  agreement  between  the 
seasonal  injection  and  wittidrawal 
cycles  that  were  appropriate  when  the 
only  function  of  the  Storage  Project  was 
to  store  gas  solely  for  Northwest's 
account  for  Rate  Schedule  SGS-1 
service. 

Washington  Natural  further  states 
that  the  revised  agreement  extends  the 
primary  term  of  the  operating  agreement 
between  and  among  the  owners  to 
October  31. 2004  to  coincide  witii  the 
primary  tenn  of  Northwest's  recently 
renegotiated  storage  agreements  for 
Rate  Schedule  SGS-1  sovice,  pending 
approval  in  Docket  No.  CP89-1525.  Also, 
Washington  Natural  states  that  the 
operating  characteristics  and 
capabilities  <^  the  Storage  Project  as 
most  recentiy  authraized  by  the 
Commission  in  Docket  No.  CP87-516- 
000,  have  not  been  changed  in  the 
revised  agreement  and  are  as  shown  in 
Afq>endix  A  attached  to  the  agreement 


Washington  Natural  states  that  copies 
of  its  filing  were  served  upon  the  three 
owners  of  the  Storage  Project  and  upon 
those  customers  of  Northwest  who 
subscribe  to  its  Rate  Schedule  SGS-1 
service. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
DC  20426,  in  accordance  with  SS  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  October  16, 
1989.  Protests  will  be  considered  by  the 
Commission  in  detomining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  pubUc  inspection. 
LotolXCasbell. 
Secretary. 

[FR  Doc.  8&-24304  Filed  10-13-89: 8:45  am) 
BiujMG  cooc  art-out 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-3671-6] 

Agancy  Information  CoHactlon 
ActtvMM  Under  0MB  Ravtew 

agency:  Environmental  Protection 
Agency  (EPA). 
ACnoK  Notice. 

auMMARV:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C 
3501  et  seq.],  this  notice  aimounces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(0MB)  for  review  and  comment  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
cost  and  burden;  where  appropriate,  it 
includes  the  actual  data  collection 
instrument 

date:  Comments  must  be  submitted  on 
or  before  November  15. 198a 

FOR  RJRTHER  MFOfNMTNMI  CONTACT: 

Sandy  Fanner  at  EPA.  (202  38^-2740). 
tUPPLEMENTARV  I 


Office  of  Air  and  Raifiaiion 

Title:  NESHAP-fienzene  from  Coke 
By-Product  Mants,  Etfaylbenzene/ 
Styiene  Plants,  Eqoipment  Leaks  and 
Storage  Vessels.  (ICR  #  loeaoe;  OMB  # 
2060-0185).  (This  is  a  renewal  of  a 
previously  approved  ooUectian). 


Abstract  Owners/Operators  of  coke 
by-product  recovery  plants  must  notify 
EPA  of  construction,  reconstruction,  and 
anticipated  startup.  They  must  submit 
an  initial  source  report  and  a  report  of 
initial  benzene  emission  changes.  They 
must  also  keep  records  of,  and  report 
leaks  detected  and  repairs  to  equipment. 
EPA  needs  the  information  to  ensure 
compliance  with  national  standards 
limiting  benzene  emission  into  the 
ambient  air. 

Burden  Statement:  The  public 
reporting  burden  for  this  collection  of 
information  is  estimated  to  average  11.5 
hours  per  response.  These  estimates 
include  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 

Respondents:  Owners/operators  of: 
Coke  by-product  industiy  plants; 
petroleum  refining  industry  plants,  and 
chemical  industry  plants. 

Estimated  No.  of  Respondents:  152 

Estimated  Total  Annual  Burden  on 
Respondents:  7,969  hours 

Frequency  of  Collection: 
Semiannually,  annually,  and  on 
occasion. 

To  obtain  a  copy  of  the  ICR  package 
contact  Sandy  Farmer  on  (202)  382-2740. 

Send  comments  regarding  the  burden 
estimate,  or  any  other  aspect  of  these 
information  collections,  including 
suggestions  for  reducing  the  burden,  to: 

Sandy  Farmer,  U.S.  Environmental 
Protection  Agency,  Information  Policy 
Branch  (PM-223),  401  M  Stieet  SW., 
Washington.  DC  20460. 
and 

Nicolas  Garcia,  Office  of  Management 
and  Budget  Office  of  Information  and 
Regulatory  Affairs,  726  Jackson  Place, 
NW.,  Washington,  DC  20530. 

Dated:  October  3. 1989. 

PauILapsley, 

Director,  Information  and  Regulatory  Systems 
Division. 

[FR  Doc.  8»-24351  Filed  10-1^-89:  8:45  am] 

BtLUNQ  coos  M*»-S»-« 


[Fm.-3671-3] 

Opan  MaaUnga  Of  the  Negotiatad 
Rulemaking  Advlaory  Commlttaa  for 
the  VotatMa  Organic  Chemical 
Equipment  Leak  Rule 

As  required  by  section  9(a)(2]  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  we  are  giving  notice  of  open 
meetings  of  the  Advisory  Committee  to 
negotiate  a  rule  to  control  fugitive 
emissions  of  toxic  volatile  organic 
compoimds  (VOCs)  from  chemical 
equipment  leaks. 


The  fiirst  meeting  will  be  held  on 
November  6, 1989  from  10:00  a.m.  to  5K)0 
p.m.,  and  on  November  7, 1989  from  9:00 
a.m.  to  4KX)  p.m.,  at  the  Pickett  Iim,  2525 
Meridian  Street,  Durham,  North 
Carolina.  For  reservations,  you  can  call 
(919)  3ei-466a  The  purpose  of  Uie 
meeting  is  to  continue  to  address  the 
substantive  issues. 

The  next  two  meetings  are  scheduled 
for  December  6  and  7, 1989,  and  January 
17  and  18, 1990,  at  locations  to  be 
announced. 

Persons  needing  further  information 
on  substantive  aspects  of  the  rule  should 
call  Robert  Ajax.  Office  of  Air  Quality 
Planning  and  Standards,  U.S.  EPA,  (919) 
541-5579.  Persons  needing  further 
information  on  procedural  matters 
should  call  Deborah  Dalton,  Regulatory 
Negotiation  Project  U.S.  EPA.  at  (202) 
382-5495  or  the  Committee's  facilitator, 
Philip  Harter  at  (202)  887-1033. 

Dated:  October  6, 1989. 
Thomas  E.  Kelly, 
Director,  Office  of  Standards  and 
Regulations,  OPPE. 

[FR  Doc  89-24353  Filed  10-13-89;  8:45  am] 
attJJNG  CODE  •S60-60-« 

[FRL-3671-a] 

Propoaed  Adminiatrative  Settlementa 
Purauant  to  the  Comprehenalve 
Environmental  Reaponae, 
CompenaaUon,  and  UabiUty  Act,  aa 
Amended  by  the  Superfund 
Amendmenta  and  Reauthorization  Act; 
Re-Solve;  Inc.  Superfund  Site 

AQENCV:  Environmental  Protection 
Agency. 

action:  Notice  of  proposed 
administrative  settiement  request  for 
public  comment* 

summary:  In  accordance  with  section 
122(i)  of  CERCLA.  as  amended  by 
SARA,  notice  is  hereby  given  that  the 
U.S.  Enviromnental  Protection  Agency  is 
proposing  to  enter  into  two 
administrative  settlements  to  resolve 
claims  under  the  Comprehensive 
Environmental  Response  Compensation, 
and  Liability  Act  of  1980,  as  amended 
(CERCLA).  42  U.S.C.  9601  et  seq.  Notice 
is  being  published  to  inform  the  public 
of  the  proposed  settiements  and  of  the 
opportunity  to  comment 
date:  Comments  must  be  provided  on  or 
before  November  15, 1989. 
ADDRESS:  Comments  should  be 
addressed  to  the  Regional 
Administrator,  U.S.  Environmental 
Protection  Agency,  Region  L  I.F.K. 
Federal  Building,  Boston, 
Massachusetts,  02203,  and  shoidd  refer 
to:  In  the  Matter  of:  Re-Solve,  Inc. 


Superfund  Site,  North  Dartmouth, 
Massachusetts,  U.S.  EPA  Docket  Nos.  I- 
89-1035  and  1-89-1036. 

FOR  RMTTHER  INFORMATKM  CONTACR 

Richard  McAllister,  U.S.  Environmental 
Protection  Agency,  Office  of  Regional 
Counsel,  RRC-2203, 1.F.IC  Federal 
Building,  Room  2203,  Boston, 
Massachusetts,  02203,  (617)  565-3469. 

NOTICE  OP  AOMINISTRATnrE  SETTLEMENT: 

In  accordance  with  section  122(i)(l)  of 
CERCLA.  42  U.S.C.  9622(i)(l),  notice  is 
hereby  given  of  a  proposed  de  minimis 
administrative  settlement  and  a 
proposed  cost  recovery  settiement 
concerning  the  Re-Solve  Ina  Superfund 
Site  in  North  Dartmouth,  Massachusetts. 

The  de  minimis  settiement  EPA 
Docket  No.  1-89-1035,  resolves  EPA 
claims  under  sections  106  and  107  of 
CERCLA  and  section  7003  of  tiie 
Resource  Conservation  and  Recovery 
Act  (RCRA)  against  169  settling  parties 
at  the  Re-Solve  Inc.  Superfund  Site  in 
North  Dartmouth,  Massachusetts. 
Section  122(g)  provides  EPA  with  the 
authority  to  reach  final  settlement  with 
a  potentially  responsible  party  if  such 
settiement  involves  only  a  minor  portion 
of  the  response  costs  at  the  facility 
concerned,  and  the  amount  and  the 
toxic  or  other  hazardous  effects  of  the 
substances  contributed  by  the  party  are 
minimal  in  comparison  to  the  cumulative 
amount  and  the  cumulative  toxic  or 
other  hazardous  effects  of  the 
substances  contributed  to  the  facility. 
The  settiement  requires  the  settling 
parties  each  to  pay  specified  amounts 
totalling  $3,836,057  to  the  Hazardous 
Substances  Superfund.  Pursuant  to 
section  122(g)(4),  the  Attorney  General 
has  approved  this  settiement.  The 
following  parties  will  settie  their 
liabilities  for  the  Re-Solve  site  under  this 
settlement 

A  &  R  Deburring  (Eyelet  Toohnakers, 
Inc.);  Acco  Wilson  (Babcock  Industries, 
Inc.);  Airpax  Corp.;  Allied  Control 
(Gould,  Inc.);  Allied  Metal  Products,  Inc.; 
Altek  Company;  American  Circuitron, 
Inc.;  American  Jewelry  Chain  Co.; 
American  Specialty  Co.;  AMF  Cuno 
(Cuno,  Inc);  Amperex  (NA.  Felipe); 
Anaconda  Metal  Hose  (Atiantic 
Richfield  Co.);  Anzac  (Adams-Russel, 
Inc.);  Arrow  Mfg.  C04  Arwood  Corp.; 
Associated  Spring/Barnes  Group,  Inc.; 
Atrax  Co.  (Rogers  Tool  Works,  Inc.); 
Aura  Mfg.  Co.  Inc.;  Autoswage  Products, 
Inc.;  Automation  Industries  (Sperry  Rail 
Inc.);  Automotive  Control  Corp.; 
AJ^.CO.  Products.  Inc.;  Baker  Co..  Inc; 
Bassick  Co.  (Stewart  Warner  Bassick 
Corp.);  Beaton  A  Corbin  M^.  Co.;  Berco 
Mfg.  (iSumdy  Corp.);  Beiicshire 
Transformer  Corp.  (Preferred 
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Electronics,  Inc.);  Bic  Corp.;  Birken  M^ 
Co.;  Bostitch  Textron  (Stanley-Bostitch); 
Bottoms  USA,  Inc.;  Bovano  of  Cheshire 
(Bovano  bad..  Inc.);  Bridgeport  Maclune 
(Textron):  Bridgeport  Stamp  Mfg. 
(Bridgeport  Tool  &  Stamping  Corp.); 
Bullard  (White  Consolidated  Ind.,  Inc.); 
Cablewave  systems  (Radio  Frequency 
Systems  Inc.);  Qabot  Mfg.  Co.  (]jl  Corp.); 
Cado  Fabrications,  Inc.;  Cameo  Fittings 
(Harsco  Corp.);  Canberra  Industries. 
Inc.;  Capewell  (Stantadyne,  Inc.);  Carlin 
Company;  Casco  Products,  Co.;  Caval 
Tool  &  Machine  Co..  Inc.;  Chromium 
Process  Co.;  Circuit-Wise,  Inc.;  Coatings 
Technology  Corp.;  Colonial  Bronze  Co.; 
Columbia  Mfg  Company;  Conard  Corp4 
Coimecticut  Mfg.  Co.,  Ina;  Connecticut 
Products  Finishing  Corp.;  Connecticut 
Spring  ft  Stamping  Corp.;  Conn-Form 
Corp.  (Handy  &  Herman  Automotive 
Group.  Inc.);  Conrac-Cramer  Div.  (Mark 
IV  Industries,  Inc.);  Contours  Inc.; 
Contract  Plating  Co.,  Inc.;  Cooper 
Thermometer  (Cooper  Instruments 
Corp.);  Cornwall  ft  Patterson  Co.  (Pratt- 
Read  Corp.);  Crawford  Product,  Ina; 
Custom  Design  Services,  Inc.;  Davmatic, 
Inc.;  Diventco  Corp.;  E.I.  duPont  De 
Nemours  ft  Co.  (Sorval);  Ihurable  Wire. 
Inc.;  Duibam  Mfg  Co.;  Edmimds  Co. 
(Edmunds  Cages);  Electrolux  Corp.; 
Eyelematic  Mfg.  Co.,  Inc.;  Eyelet 
Crafters,  Inc.;  Fairchild  Semiconductor 
Corp.;  Farrell  Corp.  (Emhart  Industries. 
Inc.);  Fireleite  Alarms.  Inc.;  Fluids 
Control:  F.W.  French  (Noranda  Metal 
Ind.,  Inc.);  General  Electric  Co.;  General 
Plasma,  Inc.;  Heli  Coil  Products  (Emhart 
Corp.);  Henlopen  MFG.  Co..  Inc4  Hi  G 
Company  (Tridex  Corp.):  Holgrath 
Corp.:  H.  D.  Bronson:  Industrial  Controls 
(Mineleo  Talley  Ind.);  Industrial  Heat 
Treating  (Drever  Co.):  Industrial 
Precision  Components  Corp.;  Inertia 
Dynamics,  Inc.;  Industrial  Precision 
Components  Corp.;  )ames  L  Howard  ft 
Co.;  joma  Tool  (Joma,  Inc.):  Kanthol 
Corp.;  Kellems  (Kellums  Division  of 
Harvey  Hubbell);  Kemvolt  of 
Connecticut,  Inc.;  Kenyon  Marine  (Wohl 
Shoe  Co.,  Inc.:  Kenyon  Marine,  Inc.); 
Kern  Special  Tools  Co.,  Inc.;  Klock  Corp. 
(Wickes  Co.  Inc.) :  Kras  Tool  Mfg.  Co.. 
Inc.:  L  ft  R  Metal  Treating:  Lacey  Mfg. 
(Harden  Corp.);  Lake  Eyelet  M^  Co.. 
Inc.;  Lakewood  Metal  Products  (Anchor 
Brush  Co.);  Lord  Corp.;  L  C.  Doane  Co.; 
Macdermid  of  Bristol  (FL  Aerospace 
Corp.);  Machlett  Laboratories.  Inc.  (Tube 
Holding  Co.,  Inc.);  Marvel  Screw; 
Mattatuck  Mfg.  Co.  (Boutin  Ind.  Corp.): 
Merriam  Mfjg.  Co.:  Metal  Testing  Co. 
(Kidde  Ind..  Inc.):  Microtech.  Inc.  Milford 
Automatic;  Milford  Products  Coip^ 
Mitdiell-Bate  Co.;  Moroso  Performance 
Products,  Inc.;  Napier  Co.;  Norfield 
Electronic  Assembly,  Inc.;  North 


American  Printed  Circuit  (Tyco 
laboratories,  Inc.):  Omega  Engineering, 
Inc  (Omega  Group);  Palladin  Precision 
Products,  Inc.;  Peridn-EImer  Corp.;  Pic 
Design  (Precision  Indnstrial  Components 
Corp.);  Picker  Corp.  (Picker 
International  Inc.);  Pitney  Bowes,  Inc.; 
Practical  Automation,  Inc.;  Reece  Corp.; 
Reliable  Plating  ft  Polishing  Co^  Ina: 
Revere  Corp.  Ot  America;  Rich  Tool  & 
Die  Co.;  Ridge  Mfg  Co.  (Insilco  Corp.): 
Romatic  Mfg.  Co.,  Inc.;  Rowley  Spring 
Co.,  Inc.:  Rudolph  Beaver  Co.  (Becton 
Dickinson  Acutecare,  Ina);  Scovill 
Apparel  Fasteners  (Scovill.  Inc.): 
Sealectro  Corp.  (TTT  Sealectro.  Ina);  S  & 
H  Precision  Co.;  Shelton  Precision  Ca. 
Inc.;  Sherwood  Medical  Co.;  Sibley  Co.: 
Siemon  Dynamic  (Siemon  Co.):  Somers 
Thin  Strip  (Olin  Corp.):  Son  Chief 
Electronics.  Inc.;  Standard  Electric  Time 
Corp.  (Belltowne  Mortage,  Inc;  Faraday. 
Inc.):  Suissman  &  Blimienthal  Inc.;  T 
Bar,  Inc.;  Talcott  Screw  Machine 
(Talcott  Machine  Products,  Inc.);  Tech 
Circuits.  Inc.;  Tech  Systems:  Torin 
Engineered  Blowers  (Madison  Mgt. 
Group,  Inc.):  Torrington  Co.;  Towers 
Motor  Parts  Corp.;  Tube  Bends;  Turner  ft 
Seymour  M^.  Co.;  Tyco  Engineered 
Systems,  Inc.;  Unimex  (C  ft  K/Unimax, 
Inc.);  Union  Carbide  Coatings  Service 
Corp.;  United  Tool  ft  Die  Co.:  Unviersal 
Thread  Grinding  Co.;  Veeder  Root  Co.; 
Venus  Consolidated  (UTI  Corp.); 
Wallace  Silversmiths.  Ina  (Wallace 
International,  Inc.;  Wallace 
International  Silversmiths.  Ina:  Katy 
Industries,  Inc.;  HMW  Industries,  Ina: 
H-K  Exchange  Co..  Inc.;  Bush  Universal. 
Inc.;  S}Tatech  Corp..  Inc.;  New  Wallace 
Corp.,  Inc.;  International  Silver  Co..  Inc.; 
International  Silver  De  P.R..  Inc.;  PMW 
Silver  De  P.R..  Ina;  Wallace  Interantina 
De  P.R.  PMW  Corp..  Inc.):  Wallingford 
Industries:  Warco  (Albany  InU.): 
Waterbury  Buckle  Co.;  Waterbury 
Companies,  Ina:  Waterbury  Screw 
Machine  Products  Co.;  Wii.  Nichols  Co. 
(Nicholas  Portland/Parker  Hannifin 
Corp.);  Whiting  Screw  Machine  (Whiting 
Products,  Inc.);  World  Tableware  Intl 
(Insilco  Corp.):  Zierick  Mfg.  Corp. 

A  second  settlement,  EPA  Docket  No. 
I-a&-1036,  resolves  an  EPA  Claim  under 
section  107  of  CERCLA  against 
Hubbard-Hall  Inc.  Section  122(h)  of 
CERCLA  Provides  EPA  with  authority  to 
consider,  compromise  and  setUe  a  claim 
for  costs  incurred  by  the  United  States  if 
the  claim  has  not  been  referred  to  the 
Department  of  Justice.  Tbe  settlement 
requires  Hubbard-Hall  Inc.  to  pay 
$1,632,651  to  the  Hazardous  Substances 
Superfund.  Pursuant  to  section  122(h)(1) 
of  CERCLA.  the  Attorney  General  has 
provided  prior  written  approval  of  this 
settlement. 


EPA  believes  these  settlements  are 
fair  and  in  the  public  faiteresL  EPA  will 
receive  written  comments  relating  to 
these  agreements  for  thirty  (30)  days 
from  the  date  of  publication  of  this 
notice. 

A  copy  of  the  settlement  agreements 
may  be  obtained  in  person  or  by  mail 
from  EPA's  Region  I  Office  of  Regional 
Counsel.  J.FJC  Federal  Bidding.  Boston. 
Massachusetts  02203.  Docimients 
considered  or  relied  upon  in  determining 
the  de  minimis  status  of  each  party 
settling  under  section  122(g)  of  CERCLA 
are  available  at  the  EPA  Region  I 
Records  Center  at  90  Canal  Street  in 
Boston.  Massachusetts. 

Paul  G.  Keoush, 

Acting  Regionai  Administrator. 

[FR  Doc.  8»-a4350  Filed  10-19-69;  8:45ain] 
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tFRL-3671-5] 

Proposed  AdmMstrativ*  SetHement 
and  Opportuntty  to  ComnMnt 

agency:  Environmental  Protection 

Agency. 

action:  Notice  of  proposed 

administrative  settlement  and 

opportunity  for  public  comment 

summary:  EPA  is  providing  notice  of  a 
proposed  administrative  setUement  for 
recovery  of  EPA's  response  and 
oversight  costs  pursuant  to  section  122(i) 
of  the  Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  of  1980  (CERCLA).  as  amended  by 
the  Superfund  Amendments  and 
Reauthorization  Act  of  1986.  Public 
comment  is  also  solicited  by  this  notice. 

Under  42  U.S.C  9604.  EPA  is 
authorized  to  take  response  actions 
including,  among  other  things,  the 
investigation  and  cleanup  of  facilities 
where  hazardous  substances  have  or 
may  have  been  released.  42  U.S.C 
section  9607  provides  that  a  party 
responsible  for  the  release  is  liable  for 
costs  expended  by  the  United  States  in 
its  response  to  the  problem.  42  U.S.C 
9622(h)  provides  EPA  with  authority  to 
consider,  compromise  and  settle  a  claim 
for  costs  incurred  by  the  United  States  if 
the  case  has  not  heea  referred  to  the 
Department  of  Justice.  This  notice 
proposes  a  settlement  to  a  claim  by  EPA 
against  Garden  Valley  Ranch  Estates 
Community  Services  District 
("GVRECSD"),  pursuant  to  this 
settlement  authority.  Because  this  case 
is  one  in  which  the  United  States  has 
incurred  costs  less  than  $500.00a  EPA 
may  compromise  and  settle  the  claim 
without  the  prior  written  approval  of  the 


Attorney  General.  The  settlement  of  this 
case  has  not  been  referred  to  the 
Department  of  Justice. 

In  1986,  the  GVRECSD  owned  and 
maintained  the  roads  through  a 
residential  district  which  was  found  to 
have  been  surfaced  with  rock  containing 
chrysotile  asbestos.  On  August  21, 1986. 
EPA  issued  an  administrative  order  to 
GVRECSD,  pursuant  to  42  U.S.C. 
9606(a),  requiring  GVRESCD  to  mitigate 
the  threat  to  public  health  and  the 
environment  posed  by  the  asbestos.  As 
operator  and  maintainer  of  the  roads, 
EPA  determined  that  GVRECSD  was  a 
responsible  party  for  the  cleanup 
pursuant  to  42  U.S.C  section  9607.  When 
GVRECSD  informed  EPA  that  it  could 
not  comply  with  the  Order,  EPA 
mobilized  its  cleanup  team  and  laid  a 
chip  and  seal  on  the  roads  to  prevent  the 
migration  of  asbestos  from  the  road  bed. 

EPA  spent  at  least  $166,551  in 
completing  the  containment  of  the 
asbestos.  GVRECSD  has  agreed  to 
reimburse  EPA  $25,000.  Given  the 
circumstances  of  the  case,  EPA  believes 
that  the  settlement  is  fair  and  in  the 
public  interest. 

EFFECTIVE  DATE:  November  15, 1989. 
Comments  will  be  considered  if  received 
before  the  effective  date. 
address:  Comments  may  be  mailed  to: 
Sharon  Johnson,  United  States 
Environmental  Protection  Agency,  215 
Fremont  Street,  H-7-4,  San  Francisco, 
CA  94105. 

FOR  FURTHER  INFORMATION  CONTACT. 
Sharon  Johnson,  (415)  974-7801,  or  after 
11/13/89,  (415)  744-2102. 

Dated  October  la  1968. 
Jeff  Zeliksoa. 

Director,  Hazardous  Waste  Management 
Division,  EPA  Region  A 
[FR  Doc.  89-24352  Filed  10-13-89;  8:45  am] 
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(FRL-3656-1] 

Proposed  General  Demonstration 
NPDES  Permit  for  Oil  and  Gas 
Operations  In  Portions  of  ttie  Gulf  of 
Mexico;  Fact  Sheet 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  proposed  general 

demonstration  NPDES  permit  and 

request  for  comment. 

summary:  The  Regional  Administrator 
of  Region  VI  is  proposing  to  issue  a 
general  demonstration  NPDES  permit  to 
gather  information  on  certain  discharges 
in  the  Offshore  Subcategory  of  the  Oil  ft 
Gas  Extraction  Point  Source  Category. 
This  general  demonstration  permit 
would  establish  BCT  and  BAT  effluent 


limitations,  prohibitions  and  other 
conditions  on  discharges  of  drill  cuttings 
from  mineral  oil-based  muds.  The  permit 
conditions  would  be  based  on 
application  of  thermal  treatment  and 
solvent  extraction  technologies  for  the 
treatment  of  cuttings  from  oil-based 
muds.  The  permit  would  allow 
discharges  of  treated  cuttings  from 
mineral  oil-based  muds  from  no  more 
than  20  oil  and  gas  facilities  only.  No 
more  than  seven  (7)  demonstrations  of  a 
vendor's  technology  would  be  allowed. 
Only  facilities  located  in  certain  Federal 
waters  in  the  portion  of  the  Gulf  of 
Mexico  for  which  EPA  Region  VI 
administers  general  permit  GMG280000 
would  be  eligible  for  coverage.  For 
wastestreams  other  than  those 
associated  with  treatment  of  drill 
cuttings  from  mineral  oil-based  muds, 
the  limitations,  prohibitions  and 
conditions  set  forth  in  general  permit 
GMG280000  would  continue  to  apply  to 
facilities  covered  by  this  demonstration 
permit.  This  general  demonstration 
permit  would  expire  five  years  after  the 
date  of  its  publication  in  the  Federal 
Register  as  a  final  permit 

This  fact  sheet  sets  forth  the  principal 
facts  and  the  significant  factual,  legal, 
and  policy  questions  considered  in 
developing  this  draft  permit.  A  copy  of 
the  draft  permit  is  also  being  pubUshed 
today  immediately  following  this  fact 
sheet.  The  references  cited  in  this  fact 
sheet  are  available  for  public  review  at 
the  address  listed  below. 

Public  Comments 

Interested  persons  may  submit 
comments  on  this  proposed 
demonstration  permit  to  EPA  Region  VI 
at  the  address  below.  The  Region  is 
seeking  comments  on  all  aspects  of  this 
proposed  demonstration  permit  No. 
GMG280000,  which  would  continue  to 
be  applicable  to  facilities  covered  by 
this  general  demonstration  permit  for 
wastestreams  other  than  those 
associated  with  treatment  of  drill 
cuttings  from  mineral-oil  based  muds. 

date:  Comments  must  be  received  by 
November  30, 1989. 

address:  Comments  should  be  sent  to 
Region  Administrator,  Region  VI.  U.S. 
Environmental  Protection  Agency,  1445 
Ross  Avenue,  Dallas,  Texas  75202. 

FOR  FURTHER  MFORMATION  CONTACT: 
Ms.  Ellen  Caldwell.  Permits  Branch 
(6W-PS)  U.S.  Environmental  Protection 
Agency,  1445  Ross  Avenue,  Dallas, 
Texas  75202,  Telephone  (214)  655-7180. 

FACT  SHEET  AND  SUPPLEMENTARY 
INFORMATION 


I.  Background 

A.  Summary  of  Background  Information 

EPA  Region  VI  is  proposing  to  issue  a 
general  demonstration  permit  that 
would  allow  the  Agency  to  obtain 
additional  information  concerning 
thermal  treatment  and  solvent 
extraction  technologies  for  the  treatment 
of  drill  cuttings  from  oil-based  drilling 
fluids.  These  technologies  are  being 
investigated  for  possible  application  in 
national  effluent  limitations  guidelines 
covering  the  oil  and  gas  extraction 
category,  offshore  subcategory,  that  the 
Agency  is  now  developing.  See  50  FR 
34592  (August  26, 1985):  53  FR  34628 
(October  21, 1988).  The  Region  has 
already  issued  two  individual 
demonstration  permits  to  allow  data  to 
be  gathered  on  the  performance  of  one 
of  diese  technologies  (thermal 
treatment).  Under  those  individual 
demonstration  permits,  the  technology 
has  been  used  to  treat  a  portion  of  the 
cuttings  generated  during  the  drilUng  of 
three  wells. 

The  Region  now  has  data  sufficient  to 
show  that  thermal  treatment  technology 
is  capable  of  treating  cuttings  to  reduce 
their  oil  content  so  as  to  eliminate  the 
discharge  of  bee  oil.  Based  on  this  data, 
the  Region  believes  that  thermal 
treatment  technology  has  the  potential 
to  eliminate  or  substantially  reduce  the 
volume  of  cuttings  from  oil-based  muds 
that  must  be  barged  to  shore  for 
disposal  on  land  to  meet  the 
requirement  of  general  permit 
GMG280000  that  no  cuttings  from  oil- 
based  muds  be  discharged.  If  the 
technology  develops  so  that  the  volume 
of  oil-contaminated  cuttings  to  be 
disposed  of  on  land  can  be  reduced  or 
eliminated  on  a  Gulf-wide  or  industry- 
wide basis,  it  could  alleviate  potential 
adverse  non-water  quality 
environmental  impacts  of  the  current  no 
discharge  requirement.  The  Agency 
believes,  however,  that  collection  of 
further  data  is  needed  before  this 
technology  or  similar  technologies  could 
be  used  as  a  basis  for  national  effluent 
limitations  guidelines  or  for  any  other 
regulatory  actions  covering  large 
numbers  of  offshore  facilities. 

To  gather  data  about  the  treatment 
efficiency  and  cost  effectiveness  of 
cuttings  treatment  technologies  more 
expeditiously  than  has  occurred  under 
two  individual  permits,  the  Region  is 
proposing  to  issue  this  general 
demonstration  permit.  The  Region 
believes  that  these  technologies  should 
be  tested  offshore  because:  (1)  The 
Agency  needs  data  gathered  when  the 
technologies  are  operated  under  the 
difficult  circumstances  in  which  they 


42336 


I 
Federal  Register  /  Vol.  54,  No.  198  /  Monday,  October  16,  1989  /  Notices 


Federal  Register  /  Vol.  54,  No.  198  /  Monday.  October  16.  1989  /  Notices 


42SS7 


would  most  likely  be  employed;  and  (2) 
operating  offshore  under  the  location 
restrictions  of  this  permit  will  minimize 
any  potential  for  environmental  effect. 

General  NPDES  Permits 

Section  301(a)  of  the  Clean  Water  Act 
(the  Act)  provides  that  discharges  of 
pollutants  to  waters  of  the  U.S.  are 
unlawful  except  in  accordance  with  a 
National  Pollutant  Discharge 
Elimination  System  (NPDES)  permit. 
Although  such  permits  usually  have 
been  issued  to  individual  dischargers, 
EPA's  regulations  authorize  the  issuance 
of  general  permits  to  oil  and  gas 
facilities  (40  CFR  122.28(c)(1)].  As  in  the 
case  of  individual  permits,  violation  of 
any  condition  of  a  general  permit 
constitutes  a  violation  of  the  Act  and 
subjects  the  discharger  to  the  penalties 
specified  in  section  309  of  the  Act. 

C.  General  Permits  Covering  Oil  and 
Gas  Operations  in  the  Gulf  of  Mexico 
and  Limits  on  Discharge  of  Drill 
Cuttings  From  Oil-Based  Muds 

General  permits  were  issued  on  April 
3, 1981  under  the  Offshore  Subcategory 
of  the  Oil  and  Gas  Extraction  Point 
Source  Category  (40  CFR  part  435). 
implementing  Best  Practicable  Control 
Technology  currently  available  (6PT)  to 
cover  the  then  existing  facilities  in 
Region  VI  operating  in  the  Gulf  of 
Mexico  including: 

1.  Federal  waters  (west  of  87'.  40". 
west  longitude), 

2.  Territorial  seas  of  the  State  of 
Texas,  and 

3.  Territorial  seas  of  the  State  of 
Louisiana. 

These  permits  were  re-issued  by 
Region  VI  through  public  notice  in  the 
Federal  Register  on  September  15, 1983 
(48  FR  41494.  September  15, 1983).  and 
continued  past  their  expiration  date  of 
June  30, 1984  by  the  Administrative 
Procedure  Act  for  current  lease 
operators  that  notified  EPA  of  their 
intent  to  be  covered  prior  to  June  30. 
1984.  Certain  areas  of  biological  concern 
were  excluded  from  these  general 
permits. 

The  pre-1986.  BPT  general  permits 
allowed  the  discharge  of  cuttings  from 
oil-based  muds  subject  to  a  "no 
discharge  of  free  oil"  BPT  effluent 
limitation.  The  permits  required  that  the 
visual  sheen  test  be  used  to  determine 
compliance  with  this  limit  To  conduct 
the  visual  sheen  test,  an  observer  looks 
over  the  side  of  the  facility  (often  some 
60-^  feet  over  the  receiving  water)  and 
records  whether  a  sheen  is  observed  on 
the  surface  of  the  water. 

On  July  9. 1986,  EPA  Regions  IV  and 
VI  (the  Regions)  issued  the  current 
general  permit  regulating  discharges 


from  oil  and  gas  exploration, 
development,  and  production  activities 
in  the  Gulf  of  Mexico  seaward  of  the 
outer  boundary  of  the  territorial  seas  off 
the  States  of  Florida,  Alabama, 
Mississippi,  Louisiana,  and  Texas.  51  FR 
24897  (July  9, 1986).  (Unless  otherwise 
indicated,  all  following  references  to 
"the  general  permit"  refer  to  the  1986 
general  permit.)  The  Regions  exercised 
Best  Professional  Judgment  (BPJ)  in 
determining:  (1)  Technology-based 
effluent  limitations  to  control 
conventional  pollutants  under  Best 
Conventional  Technology  (BCT);  and  2) 
technology-based  efiluent  limitations  to 
control  toxic  and  nonconventional 
pollutants  under  Best  Available 
Technology  (BAT).  The  Regions  also 
evaluated  the  discharges  under  the 
Ocean  Discharge  Criteria  (40  CFR  part 
125,  subpart  M)  assuming  BCT  and  BAT 
conditions  were  in  place  and  set 
additional  permit  conditions. 

The  Regions  determined  that  the 
appropriate  BCT  effluent  limitation  for 
drill  cuttings  was  equal  to  the  BPT  limit 
of  the  previous  permit:  "no  discharge  of 
free  oil."  However,  to  implement  this 
limit,  the  Regions  prohibited  the 
discharge  of  cuttings  from  oil-based 
muds  (rather  than  allow  discharge  of 
these  cuttings  subject  to  a  visual  sheen 
test). 

D.  Basis  for  EPA 's  BCT  Prohibition  on 
Discharge  of  Drill  Cuttings  From  Oil- 
Based  Muds 

Drill  cuttings  are  mineral  particles 
generated  by  drilling  into  subsurface 
geologic  formations.  Drill  cuttings  are 
carried  to  the  surface  of  the  well  with 
the  circulation  of  the  drilling  fluids  and 
separated  from  the  fluids  by  solids 
separation  equipment  (screens,  shakers, 
desilters,  desanders)  on  the  platform. 
The  initial  separation  of  drilling  fluids 
and  cuttings  is  normally  performed 
mechanically  by  a  shale  shaker.  When 
oil-based  drilling  fluids  are  used,  the 
solids  control  equipment  leave 
substantial  amounts  of  oily  drilling  fluid 
on  the  cuttings. 

Historically,  operators  had  used 
cuttings  washers  to  remove  oil  before 
discharging  cuttings  from  oil-based 
muds.  However,  at  the  time  the  Regions 
were  drafting  the  general  permit  most 
operators  were  transporting  cuttings 
from  oil-based  muds  to  shore  for 
disposal.  This  practice  became  common 
after  the  Department  of  Interior 
Minerals  Management  Service  (MMS) 
required  several  major  operators  to 
remove  oily  cuttings  from  around  their 
facilities  after  detection  of  free  oil  by 
MMS  inspectors.  In  some  cases,  cuttings 
from  oil-based  muds  produced  visual 
sheens  weeks  or  months  after  the 


cuttings  were  discharged  even  though 
operators  had  used  cuttings  washers. 
Much  of  this  oil  apparently  was  trapped 
in  porous  components  of  the  cuttings. 
Though  the  cuttings  might  comply  with 
the  "no  free  oil"  Ihnitation  upon 
discharge,  they  released  substantial 
amounts  of  oil  from  their  location  on  the 
ocean  floor  long  after  the  original 
discharge  occurred. 

Based  on  this  evidence,  the  Regions 
determined  that  cuttings  washers  left 
too  much  oil  on  the  cuttings  to  satisfy 
the  BCT  limitations  of  the  general 
permit.  As  the  Regions  did  not  have 
information  indicating  that  other 
effective  cuttings  treatment  technologies 
were  available,  the  Regions  proposed 
the  prohibition  on  the  discharge  of 
cuttings  from  oil-based  muds  in  the  draft 
general  permit 

During  the  comment  period  on  the 
draft  permit  SEDSCO,  Inc.  (now 
Thermal  Dynamics,  Inc.)  commented 
that  it  had  developed  a  thermal 
technology  that  would  be  more  effective 
than  cuttings  washers  in  removing 
residual  oil  from  drill  cuttings.  The 
Regions  reviewed  the  available 
information  and  determined  that  not 
enough  data  were  available  on  the 
technology  to  justify  its  use  as  a  basis 
for  effluent  limitations.  The  Regions 
implemented  the  discharge  prohibition 
on  cuttings  from  oil-based  muds  and 
stated  the  rationale  for  their  decision  at 
51  FR  24911: 

In  response  to  the  comment  that  this 
limitation  will  not  encourage  the 
development  of  cuttings  treatment  technology 
research,  the  Regions  acknowledge  this  may 
be  the  case.  However,  until  such  time  as  the 
Regions  have  adequate  information  to 
demonstrate  cuttings  can  l>e  cleaned  to 
achieve  the  no  discharge  of  free  oil  limitation, 
the  Regions  do  not  believe  they  can  authorize 
the  discharge  of  cuttings  from  oil-based 
muds. 

E.  Individual  Demonstration  Permits  for 
a  Technology  That  Removes  Oil  From 
Cuttings  From  Oil-Based  Drilling  Fluids 

Soon  after  the  general  permit  was 
issued.  Thermal  Dynamics,  Inc.  (TDI) 
filed  petition  for  review  of  the  general 
permit  in  the  United  States  Court  of 
Appeals  for  the  Fifth  Circuit  and 
requested  administrative  and  judicial 
stays  of  the  general  permit's  prohibition 
on  the  discharge  of  drill  cuttings 
removed  from  oil-based  drilling  fluids. 
TDI  argued  that  in  view  of  its  newly 
developed  technology,  the  discharge 
prohibition  was  uimecessarily  stringent 
and  that  the  Regions  were  thus 
subjecting  OCS  operators  to 
unnecessary  expense  (estimated  at 
$5,400  per  drilling  day]  for  onshore 
disposal  of  cuttings.  Subsequently.  TDI 


provided  the  Agency  with  new 
information  on  the  treatment  efficiency 
of  TDI's  thermal  recovery  process;  new 
information  on  cost  savings  which  may 
result  from  using  the  process  instead  of 
barging  cuttings  to  shore  for  disposal: 
and  clarification  of  information 
submitted  by  SEDSCO  during  the 
comment  period  on  the  draft  general 
permit  After  reviewing  this  information, 
the  Regions  agreed  to  reconsider  the  ban 
on  the  discharge  of  cuttings  bom  oil- 
based  muds  if  provided  with  sufficient 
data  on  the  technology's  treatment 
efficiency. 

Under  the  terms  of  the  general  permit 
it  was  not  possible  to  obtain  sufficient 
data  on  the  new  technology's  freatment 
efficiency  and  cost  effectiveness. 
Because  the  general  permit  prohibits 
discharges  of  cuttings  from  oil-based 
muds  regardless  of  treatment  there  was 
no  incentive  for  an  OCS  operator  to 
incur  the  expense  of  installing  a 
treatment  unit  on  a  drilling  platform  so 
that  operational  data  could  be  obtained. 
To  address  this  situation,  EPA  Region  VI 
issued  demonstration  permits  DPO601 
and  DPO602  to  Conoco  Inc.,  on  March 
31, 1967.  See  52  FR  10262  (March  31, 
1987).  These  permits  allowed  Conoco  to 
discharge  treated  cuttings  from  mineral- 
oil  based  muds  bom  one  fixed  platform 
and  one  mobile  drilling  rig  for  one  year, 
and  required  Conoco  to  provide  EPA 
with  specified  technical  data  gathered  in 
those  drilling  operations  and  allow  EPA 
staff  to  observe  the  treatment  units  in 
action.  Under  DPO601,  Conoco  treated  a 
portion  of  the  cuttings  generated  in 
drilling  two  wells.  The  technology  was 
not  used  under  permit  number  DPO602. 

On  June  3, 1988,  Region  VI  reissued 
demonsfration  permit  DPO602  to  allow 
Conoco  to  discharge  treated  cuttings 
frt>m  one  mobile  drilling  rig  for  one  year 
(fit)m  July  4, 1988  to  July  3, 1989).  The 
reissued  permit  required  Conoco  to 
collect  more  extensive  data  than  did  the 
previous  demonstration  permits.  Region 
VI  continued  the  demonstration  because 
it  concluded  that  additional  data  was 
necessary  before  reconsidering  the 
general  permit's  ban  on  the  discharge  of 
cuttings  from  oil-based  muds.  The 
Region's  decision  was  also  motivated  by 
a  desire  to  collect  additional  data  on  a 
technology  that  might  be  useful  in 
development  of  effluent  limitations  and 
guidelines  for  the  offshore  subcategory 
of  the  oil  and  gas  extraction  point 
source  category.  See  The  Response  to 
Comments  on  Draft  NPDES  Permit 
DPO602. 


F.  Summary  of  Data  Collected  Under  the 
Individual  Demonstration  Permits  and 
Other  Data  the  Agency  Has  Reviewed 

1.  Operation  of  the  Technology 

In  TDFs  thermal  distillation  process, 
an  auger  is  used  to  move  drill  cuttings 
through  electrically  heated  chambers 
where  they  are  exposed  to  controlled 
heat  sufficient  to  bum,  distill  and/or 
vaporize  residual  oils  and  water.  The 
vaporized  oils  and  water  are  then 
condensed  and  separated  The 
condensed  oils  may  be  suitable  for 
return  to  the  drilling  fluid  The 
condensed  water  is  disposed  of 
separately  (under  the  individual 
demonstration  permits,  the  condensed 
waters  were  discharged  subject  to  no 
visual  sheen  test  for  free  oil).  Reduced  in 
volume,  the  treated  cuttings  emerge  bom 
the  process  as  a  dry  clay-like  material. 
See  EPA's  Notice  of  Data  Availability 
(53  FR  41356.  October  21. 1988)  for  more 
description  of  this  process,  of  three 
other  thermal  treatment  processes  and 
of  one  solvent  exfraction  method  for 
treating  drill  cuttings  that  the  Agency  is 
considering  in  developing  effluent 
limitations  guidelines  and  new  source 
performance  standards  for  the  offshore 
subcategory  of  the  oil  and  gas  extraction 
category. 

Under  the  demonstration  permits, 
Conoco  has  field  tested  a  TDI  unit  three 
times.  The  first  test  took  place  in  August 
1987  on  Conoco's  South  Pass  75A 
platform.  During  drilling  of  the  A-11 
well,  300  barrels  of  cuttings  were 
processed  through  the  TDI  unit  The 
remaining  2,899  barrels  of  cuttings 
generated  while  drilling  the  well  were 
transported  to  shore  for  disposal. 
Conoco  conducted  the  second  test  of  the 
TDI  unit  in  September  1987  (South  Pass 
Block  75  (A-6  Well)].  During  this  test 
the  unit  processed  1,611  barrels  of 
cuttings — 51%  (by  volume)  of  all  drill 
cuttings  generated  (TDI  1988).  The  third 
test  began  in  October  1988  in  the  Green 
Canyon  area.  From  October  18-25,  the 
unit  processed  354  barrels  of  cuttings. 
184  barrels  were  hauled  to  shore  for 
disposal.  During  each  of  these  tests, 
operating  problems  of  the  kind  typically 
associated  with  start-up  tests  on  a  new 
technology  were  experienced. 

None  of  the  other  thermal  treatment 
or  solvent  technologies  that  might  be 
employed  under  this  demonstration 
permit  has  yet  been  demonstrated  at 
operational  scale  on  an  offshore  facility. 
Ilie  Agency  proposes  to  require  that 
onshore  trial  runs  of  these  technologies 
be  performed  prior  to  the  submission  of 
a  request  for  coverage  under  this  permit 
and  that  the  applicant  certify  that  use  of 
the  technology  will  result  in  compi'ance 


with  the  hmitations  of  this  permit  (See 
Section  IV,  Specific  Permit  Conditions 
below). 

2.  Measuring  Oil  Content  of  Raw  and 
Treated  Drill  Cuttings 

Data  on  the  oil  content  of  raw  and 
treated  cuttings  comes  from  three 
sources:  TDL  Conoco  and  KRE.  an 
Agency  contractor.  TDI  utilized  the 
Baroid  retort  method  to  analyze  all  but 
one  of  the  samples  it  measured  for  oil 
content.  As  reported  by  TDI,  the  Baroid 
retort  method  indicates  oil  content  as 
•Tr,"  "1%,"  1-H%,"  and  so  forth  at  low 
levels  of  oil  content  and,  at  higher  oU 
content  levels,  measures  oil  content  to 
the  nearest  0.5%  by  volume.  One  sample 
submitted  by  TDI  was  analyzed  by  a 
retort  method  that  was  reported  to 
measure  oil  content  to  the  nearest  0.1% 
by  weight  (TDL  1988).  Conoco  used  a 
retort  method  that  was  reported  to 
measure  oil  content  by  weight  to  two 
significant  digits  (e.g.,  1.9%,  0.89%). 
Conoco  also  used  the  soxhlet  extraction 
method  followed  by  gravimetric 
determination  of  oil  content  This 
method  measures  oil  content  to  the 
nearest  0.1%  by  weight  and  has  a 
detection  limit  of  0.1%  oil  by  weight 
(EPA,  1979).  ¥S£.  used  the  soxhlet 
extraction  method  followed  by 
gravimetric  analysis  and  the  retort- 
gravimetric  method  to  analyze  the  oil 
content  of  cuttings  samples.  The  Retort- 
gravimetric  method  provides  accurate 
measurements  of  oil  content  down  to 
0.02%  oil  by  weight  (EPA.  1985). 
Although  the  retort  method  is  the 
approved  test  for  measuring  oil  content 
of  drilling  fluids  in  the  general  permit  (51 
FR  24928.  July  9, 1986),  the  technique 
may  not  be  appropriate  for  treated 
cuttings  as  it  is  not  considered  to  be 
accurate  when  oil  content  is  around  1% 
oil  by  weight  or  less.  The  Agency's 
preferred  method  for  measuring  oil 
content  in  drill  cuttings  is  the  retort- 
gravimetric  method.  See  53  FR  41356. 

Results  obtained  using  the  soxhlet 
extraction  and  retort  methods  have  a 
generally  consistent  relationship  (retort 
values  are  about  l.Z3-fold  larger  than 
soxhlet  values]  and  the  data  can  be 
roughly  compared.  In  general,  retort- 
gravimetric  data  values  are  lower  than 
retort  or  soxhlet  data  values.  However, 
there  is  currently  not  enough  data  to 
establish  a  consistent  relationship 
between  retort-gravimetric  data  and 
soxhlet  or  retort  data. 

3.  Data  on  Oil  Content  of  Raw  and 
Treated  Cuttings 

This  discussionsummarizes  the  data 
EPA  has  received  on  oil  content  of  raw 
and  treated  cuttings  from  oil-based 
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muds.  The  Region's  conclusions  based 
on  this  data  and  a  discussion  of  the 
Region's  proposed  regulatory  approach 
for  oil  in  treated  cuttings  can  be  found 
below  in  subpart  G  of  this  section  and  in 
section  IV  (SpeciHc  Permit  Conditions). 

TDI  reported  on  26  samples  of  raw 
and  treated  cuttings  taken  during  the 
August  1987  test  and  19  samples  from 
the  September  1987  tests.  40  of  45 
samples  of  treated  cuttings  were 
reported  to  contain  1%  or  less  oil  by 
volimie.  The  highest  oil  content  value  for 
treated  cuttings  was  less  than  3%.  Raw 
cuttings  were  reported  to  contain  7%  to 
9%  oil  by  volume  (TDI.  1988).  TDI  also 
submitted  to  EPA  the  results  of  retort 
analyses  performed  on  66  samples  of 
raw  and  treated  cuttings  during  a  1987 
onshore  test  of  a  TDI  unit  at 
Schoonebeek  Holland.  The  oil  content  of 
raw  cuttings  ranged  between  20%  and 
24%  oil  by  volume.  Sixty-five  of  the  66 
samples  of  treated  cuttings  contained  1% 
or  less  oil  by  volume  (TDI,  1988).  TDI 
also  submitted  an  analysis  of  one 
sample  of  raw  and  treated  cuttings  from 
an  onshore  test  in  Alaska.  The  oil 
content  of  the  raw  cuttings  was  20.3%  by 
weight.  The  treated  cuttings  contained 
0.4%  oil  by  weight.  TDI  acknowledges 
that  its  units  for  onshore  treatment  of 
drill  cuttings  remove  oil  more  effectively 
than  the  unit  that  was  tested  under  the 
demonstration  permits  (TDI.  1988) . 

Conoco  collected  and  analyzed  Bve 
samples  of  treated  cuttings  and  two 
samples  of  raw  cuttings  during  the 
August  1987  test.  The  oil  content  of 
treated  cuttings  ranged  from  0.67%  to 
4.8%  by  weight.  The  arithmetic  mean  of 


the  Hve  samples  was  2.9%;  the  standard 
deviation  was  1.9%.  One  sample  of  raw 
cuttings  contained  8.3%  oil  by  weight; 
the  other  sample  was  reported  to 
contain  only  3.2%  oil  by  weight.  Conoco 
reported  that  the  data  (and  several 
additional  samples  that  were  collected 
but  not  subjected  to  further  analysis)  are 
not  considered  representative  due  to 
severe  operating  problems  with  start-up 
and  initial  operation  of  the  TDI  unit. 

Conoco  collected  26  samples  of  raw 
and  treated  cuttings  during  the 
September  test.  All  samples  taken  by 
Conoco  were  analyzed  by  the  retort 
method.  By  retort,  the  oil  content  of 
treated  cuttings  raiiged  from  0.05%  to 
4.54%  by  wei^t.  The  average  oil  content 
was  1.53%;  the  standard  deviation  was 
1.29%.  The  oil  content  of  raw  cuttings 
ranged  from  3.2%  to  11.9%  and  averaged 
6.97%.  Fourteen  of  the  26  samples  were 
analyzed  by  what  EPA  considers  to  be 
soxhlet  extraction  (reported  as 
gravimetric  by  Conoco).  Oil  content  of 
treated  cuttings  ranged  from  0.15%  to 
3.99%  by  weight.  The  average  oil  content 
was  1.36%  by  weight;  the  standard 
deviation  was  1.2%.  Oil  content  of  raw 
cuttings  ranged  between  3.25%  and 
7.45%  by  weight  and  averaged  6.09% 
(TDI  1988). 

During  the  September  1987  test  of  the 
TDI  unit  EPA  collected  samples  and 
performed  analyses  for  oil  content  and  a 
number  of  other  parameters.  EPA  has 
previously  described  its  sampling 
program  and  summarized  its  findings  in 
its  Notice  of  Data  Availability  (53  FR 
41356.  October  21. 1988).  Also  see 


Kohlmann  Ruggiero  Engineers.  P.C 
(KRE).  1988. 

EPA  tested  four  samples  of  raw 
cuttings  and  four  samples  of  treated 
cuttings  for  oil  content  using  soxhlet 
extraction  and  retort  gravimetric 
methods.  The  raw  cuttings  contained  an 
average  of  7.11%  oil  by  weight  (soxhlet) 
and  5.82%  oil  by  weight  (retort- 
gravimetric).  Using  soxhlet  extraction, 
processed  cuttings  contained  0.23%  to 
3.8%  oil  by  weight.  The  average  of  the 
four  samples  was  1.4%;  the  standard 
deviation  was  1.63%.  By  retort- 
gravimetric  analysis,  the  oil  content  of 
the  same  samples  ranged  from  0.44%  to 
0.86%;  the  average  value  was  0.61%:  the 
standard  deviation  was  0.18%  (KRE, 
1988). 

Figure  1  below  uses  the  EPA  soxhlet 
and  Conoco  retort  data  from  the 
September  1987  test  to  show  the  oil 
content  of  treated  cuttings  over  time 
during  the  test  The  pattern  of  oil 
content  of  treated  cuttings  over  time 
during  each  operating  day  suggests  that 
some  non-random  factor  may  affect  the 
oil  content  of  these  cuttings.  In  Figure  1. 
the  oil  content  of  treated  cuttings  can  be 
seen  to  rise  for  some  period  of  time  and 
then  drop  abruptly,  as  if  some  event  has 
occurred.  This  pattern  seems  to  recur.  In 
no  case  does  oil  content  drop  in  a  series 
of  increments,  greater  than  analytical 
method  variability,  as  one  would  expect 
to  see  if  the  variation  in  oil  content  is 
random.  In  other  words,  if  the  oil 
content  removal  process  were  entirely 
random  then  no  recurring  patterns 
woidd  be  seen. 
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Some  evidence  indicates  that  the  oil 
content  of  drill  cuttings  processed  by  the 
TDI  unit  may  depend  on  how  often 
maintenance  is  performed.  On 
September  16th,  after  the  oil  content  of 
the  processed  drill  cuttings  rose  from 
p.77%  (Conoco  Soxhlet)  to  3.8%  (EPA 
Soxhlet)  over  a  period  of  several  hours, 
a  clogged  exhaust  unit  was  noticed. 
Fifteen  minutes  later,  perhaps  after  the 
TDI  unit  was  serviced,  the  oil  content 
dropped  to  0.44%  (Conoco  Soxhlet). 
While  these  data  suggest  that  equipment 
maintenance  is  required  to  interrupt  a 
steady  increase  in  the  oil  content  of  the 
processed  drill  cutting,  the  available 
data  are  not  conclusive.  More 
information  on  maintenance  of  the  TDI 
unit  during  tests  is  needed  to  prove  or 
disprove  this  assertion.  If  equipment 
servicing  or  some  other  factor  such  as 
temperature  of  the  thermal  chambers, 
cuttings  residence  time,  or  oil  content  of 
raw  cuttings  affects  the  oil  content  of 
processed  drill  cuttings,  the  Agency 
would  need  to  have  sufficient  data  to 
model  the  effect  and  to  derive 
appropriate  limitations  for  the 
technology. 

During  die  August  and  September 
- 1987  tests,  the  oil  content  of  the  raw 
•  cuttings  was  considerably  lower  than 
;.  expected  for  the  type  of  mud  being  used. 
This  was  probably  because  all  of  the 
processed  drill  cuttings  came  from  the 
primary  shale  shaker.  (The  cuttings  from 
the  primary  shale  shaker  are  physically 
the  largest  cuttings  in  the  entire  cuttings 
recovery  system.  The  finer  cuttings  from 
^   the  secondary  shaker,  the  desilter  and 
the  centrifuge  would  have  higher  oil 
content  due  to  their  higher  suiface  area.) 

With  its  comments  on  EPA's  Notice  of 
Data  Availability  (53  PR  41356,  October 
21, 1988),  Conoco  submitted  retort  data 
on  nine  samples  of  raw  and  treated 
cuttings  from  the  October  1988  Green 
Canyon  test.  Raw  cuttings  contain 
between  5.83%  and  18.65%  oil  by  weight 
and  contain  an  average  of  11.08%  oil  by 
weight.  Treated  cuttings  contain 
between  0.35%  and  &46%  oil  by  weight 
and  contain  an  average  oil  content  of 
3.64%  by  weight  (Conoco.  1988). 

4.  Data  on  Oil  Content  of  Other 
Wastestreams 

During  the  second  Conoco  test,  EPA 
measured  the  oil  content  of  four  samples 
of  the  combined  seawater/treated 
cuttings  slurry,  the  condensed  water,  the 
condensed  hydrocarbons  and  the 
seawater  nsed  to  sluice  the  cuttings.  All 
samples  were  analyzed  by  the 
gravimetric  method  for  measuring  oil 
and  grease  in  wastewaters  (EPA  Method 
413.1  Oil  and  Grease).  Both  the 
combined  seawater/cuttings  slurry  and 
the  condensed  water  contained  an 


average  of  0.06%  oil  by  weight  (600 
ppm).  The  condensed  hydrocarbons 
were  97.4%  oil  by  weight  The  sample  of 
the  seawater  used  to  sluice  the  cuttings 
contained  an  average  of  0.003%  oil  by 
weight  (32  ppm)  (KRE,  1988).  Based  on 
these  findings,  EPA  proposes  to  prohibit 
the  discharge  of  condensed 
hydrocarbons  and  to  require  that  the  oil 
and  grease  level  in  condensed  waters  be 
reduced  to  48  mg/Uter  as  a  monthly 
average  and  72  mg/liter  as  a  daily 
maximum  limit  before  discharge. 

5.  Visual  Sheen  Test  Data 

Conoco  reports  that  no  sheens  were 
observed  when  treated  cuttings  were 
discharged  during  the  August  1987  and 
September  1987  tests  (Kubena,  et  al.. 
1988).  The  EPA  and  TDI  studies  did  not 
address  whether  visual  sheen 
observations  were  made  during  the  trial 
run.  While  the  Region  believes  that 
visual  sheen  observations  should 
include  more  information  than  was 
provided  by  Conoco  and  should  be 
recorded  in  log  books  at  the  time  of  the 
observation  and  signed  by  the  observer, 
the  Region  believes  that  it  is  unlikely 
that  discharging  cuttings  which  have 
been  treated  to  the  level  possible  with 
TDI's  new  technology  would  constitute 
a  "discharge  of  fi^e  oil."  One  factor  that 
supports  this  conclusion  is  the 
observation  that  cuttings  from  water- 
based  muds  (about  12%  of  which  may 
contain  approximately  1%  oil  by  weight] 
have  rarely,  if  ever,  been  observed  to 
cause  visual  sheens.  In  comparison,  as 
described  above,  treated  cuttings  bom 
oil-based  muds  contain  an  average  of 
1.4%  oil  by  weight  when  measured  by 
soxhlet  extraction  and  0.6%  when 
measured  by  the  retort-gravimetric 
method. 

In  today's  notice,  the  Agency  is 
proposing  to  increase  the  specificity  of 
the  monitoring  requirement  for  visual 
sheen  observations  (See  section  IV. 
Specific  Permit  Conditions  below).  For 
informational  purposes,  the  Agency  is 
proposing  to  require  that  treated 
cuttings  be  subjected  to  the  minimal 
voliune  static  sheen  test  (TRI.  1986). 

6.  Toxicity 

The  Conoco  and  EPA  reports  on  the 
September  1987  trial  run  contain  raw 
laboratory  data  on  the  acute  toxicity  of 
untreated  and  treated  cuttings  from  the 
TDI  equipment  The  Conoco  report  also 
contains  data  on  the  acute  toxicity  of 
condensed  water. 

The  acute  toxicity  of  a  material  is 
usually  measiu%d  by  determining  an 
LCm.  An  LCm  is  an  estimate  of  the 
concentration  of  a  material  in  an 
appropriate  dilution  water  (e.g., 
seawater  for  a  marine  test  species)  that 


will  kill  fifty  percent  of  a  group  of 
organisms  within  a  specified  time 
period.  Typically,  as  is  the  case  with  the 
toxicity  test  for  the  suspended  phase  of 
drilling  fluids,  the  test  period  is  ninety- 
six  hours.  High  LCmS  imply  that  a 
substance  is  non-toxic  while  low  LC«oS 
imply  that  it  is  toxic.  Information  about 
toxicity  testing  and  analytical 
procedures  used  by  Conoco  and  EPA 
can  be  found  in  two  of  the  references 
supporting  this  fact  sheet  (Parrish  et  al.. 
1988  and  TDI,  1988).  In  order  to  make 
the  toxicity  data  developed  by  the  two 
laboratories  more  directly  comparable. 
EPA  recalculated  the  LC«o  value  for  each 
test  from  the  raw  data  using  maximum 
likelihood  probit  analysis  with 
optimization  for  control  mortality  (EPA, 
1989). 

It  appears  that  cuttings  from  oil-based 
muds  treated  by  the  TDI  unit  are  not 
highly  toxic.  Their  estimated  toxicity  is 
more  than  one  order  of  magnitude  less 
than  the  current  limit  in  the  general 
permit  on  discharges  of  water-based 
drilling  muds.  The  two  Agency  samples 
of  processed  drill  cuttings  have 
estimated  LCmS  of  31.7%  and  40.7% 
(317,000  ppm  and  407,000  ppm). 

In  the  industry  and  EPA  studies, 
samples  of  the  same  wellmixed  drill 
cuttings  were  not  tested  for  toxicity 
before  and  after  treatment  Hence,  the 
data  do  not  support  a  direct  analysis  for 
the  effect  of  treatment  on  toxicity.  The 
average  estimated  LCm  from  the 
Agency's  two  properly  conducted  tests 
of  the  unprocessed  sample  of  drill 
cuttings  was  6.75%  (67,500  ppm).  The 
estimated  LC«o  value  for  this  sample  is 
lower  (more  toxic)  than  any  sample  of 
processed  drill  cuttings  that  was  tested. 
However,  analysis  of  the  industry 
toxicity  test  for  one  sample  of  untreated 
drill  cuttings  gives  an  estimated  LCm  of 
47.6%  (476.000  ppm).  The  estimated  LCm 
value  for  this  sample  is  higher  (less 
toxic)  than  any  sample  of  processed  drill 
cuttings  that  was  tested. 

Industry  also  performed  a  drilling 
fluid  toxicity  test  on  one  sample  of 
condensed  water  fit)m  the  TDI  unit  The 
condensed  water  had  relatively  low 
toxicity  (the  LCm  from  this  test  was 
53.9%  (539.000  ppm)). 

7.  RCRA  Components 

EPA  performed  RCRA  components 
tests  on  both  raw  and  processed 
cuttings.  Neither  material  ignited  below 
200  'F  and  both  are  considered 
noncorrosive  under  the  EPA  standard  at 
40  CFR  261.22.  Both  materials  proved 
nonreactive  in  tests  for  cyanide  and 
sulphates.  pH  measurements  of  the 
condensed  water  and  treated  cuttings/ 
seawater  slurry  ranged  from  7.5  to  8.5. 


The  average  pH  of  the  condensed  water 
was  8.1;  the  average  pH  of  the  treated 
cuttings/seawater  mixture  was  8.3. 
Based  on  these  findings,  neither  the  raw 
nor  the  treated  cuttings  fail  the  EPA 
tests  for  hazardous  wastes. 

&  Priority  Pollutants  and  Other  Toxic 
Pollutants 

Conoco  tested  raw  cuttings,  processed 
cuttings,  condensed  hydrocarbons  and 
condensed  water  for  Uie  presence  of  the 
88  priority  organic  compounds.  Conoco 
reports  that  no  priority  organics  were 
detected  in  raw  or  treated  cuttings. 
Conoco  did  detect  priority  oiganics  in 
the  condensed  wastestreams.  Hie 
condensed  hydrocarbons  contained 
toluene  (45  mg/kg);  ethyl  benzene  (35 
mg/kg)  and  benzene  (25  mg/kg).  The 
condensed  water  contained  semivolatile 
phenol  (10,000  ug/kg  or  10  mg/kg): 
benzene  (110  ug/kg);  toluene  (81  ug/kg); 
chloromethane  (16  ug/kg);  ethyl  benzene 
(11  ug/kg)  and  chlorobenzene  (5.4  ug/ 
kg).  The  exact  volume  of  these  waste 
streams  was  not  reported,  but  Conoco 
notes  that  the  volume  of  the  condensed 
water  generated  was  "very  small" 
(Kubena  et  al,  1988). 

EPA  tested  a  total  of  ten  samples  for 
234  oiganic  compounds — one  sample  of 
raw  cuttings,  four  of  processed  cuttings, 
one  of  condensed  hydrocarbon  and  four 
of  condensed  water.  The  Agency 
detected  six  of  the  compoimds  in  the 
raw  cuttings  and  18  of  the  compounds  in 
the  treated  cuttings.  In  the  raw  cuttings, 
priority  organics  were  not  detected.  In 
processed  cuttings,  the  Agency  detected: 
Naphthalene  (4595  ug/kg);  toluene  (64  to 
496  ug/kg);  benzene  (57  to  116  ug/kg); 
and  ethyl  benzene  (14  ug/kg).  EPA's 
data  on  organic  compounds  in  the 
condensed  hydrocarbons  and 
condensed  water  were  similar  to  the 
Conoco  findings. 

9.  Biological  Oxygen  Demand  (BOD) 

Conoco  collected  BOD  data  which 
show  average  BOD  values  of  1,890  mg/ 
kg  for  raw  cuttings  and  1,650  mg/kg  for 
treated  cuttings.  The  Agency  believes 
that  these  levels  of  BOD  would  not 
unreasonably  degrade  the  marine 
environment 

10.  Solids  Content 

The  Agency  tested  the  treated 
cuttings/seawater  slurry,  the  condensed 
water  and  the  receiving  water  for  TSS 
and  found  that  on  average,  slurried 
cuttings  contained  12.4%  TSS  (12.365 
mg/1);  condensed  water  contained  79.5 
mg/1  TSS:  and  the  receiving  water 
contained  24  mg/1  TSS.  The  Agency 
believes  that  these  levels  of  solids  will 
not  unreasonably  degrade  the  marine 
environment 


11.  Air  Emissions 

Conoco  tested  the  TDI  unit's  air 
emissions.  Particulate  matter  emissions 
(3  samples)  averaged  0.0113  mg/m*. 
Eight  measurements  for  organics 
indicated  that  on  average,  the  off-gas 
contained  39.33  mg/m'  of  benzene  and 
17.52  mg/m*  of  toluene.  Total 
hydrocarbon  emissions  were  9.158  mg/ 
m'.  The  average  of  three  samples  tested 
for  SOx  and  NOx  was  less  than  1  mg/m' 
of  each  pollutant.  Average  CO 
concentration  was  621  mg/m'  (four 
samples  tested).  EPA  did  not  take  air 
samples  due  to  unavailability  of  air 
sampling  personnel  during  the  Agency's 
sampling  effort 

Air  emissions  from  OCS  oil  and  gas 
facilities  are  regulated  by  the  MMS. 
Currently,  the  only  parameter  that  MMS 
limits  is  total  yearly  hydrocarbon 
emissions.  The  current  limit  is  33.3  tons 
per  year  of  hydrocarbon  emissions  times 
the  distance  of  the  facility  to  shore  in 
statute  miles.  EPA  has  submitted  data 
on  air  emissions  from  the  TDI  unit  to  the 
MMS  for  its  consideration  and  will 
closely  consult  with  the  MMS  about  air 
emissions  from  this  or  other  cuttings 
treatment  technologies.  Agency 
concerns  about  emissions  of  ozone- 
damaging  compounds  from  the  solvent 
extraction  process  for  treating  drill 
cuttings  are  discussed  in  the  Notice  of 
Data  Availability  (53  PR  41356.  October 
21, 1988). 

12.  Costs 

EPA  recently  requested  comments  on 
cost  information  the  Agency  had 
developed  on  the  TDI  technology,  one 
other  thermal  treatment  technology  and 
a  solvent  extraction  method  for  reducing 
the  oil  content  of  drill  cuttings  (See  53 
FR  41356.  October  21. 1988),  The  Agency 
estimates  that  after  adjustment  for  the 
value  of  oil  recovered,  the  TDI  unit 
would  cost  $70  per  barrel  of  cuttings 
treated.  A  second  thermal  distillation 
process  would  cost  $36  per  barrel  of 
cuttings  treated  (only  a  prototype 
"demonstrator"  model  of  this  unit  has 
been  tested  on  drill  cuttings).  EPA 
estimates  that  the  solvent  extraction 
method  would  cost  $75  per  barrel  of 
cuttings  treated  after  adjustment  for  the 
value  of  the  oil  recovered.  In 
comparison,  EPA  estimates  that  onshore 
disposal  of  drill  cuttings  would  cost 
about  $46  per  barrel 

For  the  September  1987  test  of  the  TDI 
unit  Conoco  reports  spending  $127,460 
to  rent  the  TDI  unit  and  an  additional 
$60,000  to  modify  the  drilling  platform 
for  its  installation.  It  thus  cost  Conoco 
about  $116  to  treat  each  barrel  of  raw 
cuttings  (1,611  barrels)  treated  under  the 
demonstration  permit  By  contrast. 


Conoco  has  said  it  paid  $62,000  or 
slightly  over  $40  per  barrel  for 
transportation  and  onshore  disposal  of 
untreated  cuttings  generated  in  the  same 
drilling  operation.  The  Agency  does  not 
believe  that  this  cost  comparison  is 
definitive  because,  as  cuttings  treatment 
technologies  are  currently  under 
development,  the  cost  of  using  these 
technologies  may  drop.  In  addition,  in  a 
limited  demonstration  such  as  the 
September  1987  test  the  volume  of 
cuttings  treated  is  so  low  as  to  magnify 
the  effect  of  fixed  costs  that  were 
incurred. 

13.  Non-water  Quality  Environmental 
Impacts 

Air  emissions  and  energy 
consumption  are  two  potential  non- 
water  quahty  environmental  impacts  of 
treating  cuttings  from  oil-based  muds. 
Air  emi.ssions  were  discussed  in  Item  11 
above.  While  the  Agency  has  limited 
information  about  the  energy 
consumption  of  cuttings  treatment 
technologies,  the  Agency  has  no 
evidence  that  these  technologies 
consume  significant  amounts  of  energy. 
EPA  will  request  that  additional 
information  about  the  energy 
consumption  of  cuttings  treatment 
technologies  be  provided  by  operators 
under  this  demonstration  permit  To  the 
extent  that  offshore-generated  cuttings 
contribute  to  environmental  problems 
associated  with  land  disposal  of  oil  and 
gas  wastes  onshore,  issuing  this  general 
demonstration  permit  may  have  a 
positive  effect  by  decreasing  the  volume 
of  cuttings  that  is  barged  to  shore  for 
disposal 

14.  Safety 

The  Agency  has  been  presented  with 
information  about  flash  fires  that 
occurred  during  operation  of  the  TDI 
unit  under  the  individual  demonstration 
permits  (Conoco,  1989).  The  Agency  has 
also  been  presented  with  information 
about  the  potential  for  accidents  in 
rough  seas  that  could  endanger  workers 
involved  in  the  transportation  of 
cuttings  to  shore  for  disposal  (API  1989). 

Currently,  occupational  safety  and 
health  at  OCS  oil  and  gas  facilities  is 
regulated  by  the  MMS  and  the  U.S. 
Coast  Guard.  EPA  has  submitted  all 
data  it  has  received  on  safety  issues  to 
the  MMS  and  the  Coast  Guard  for  their 
review.  EPA  will  consult  closely  with 
these  agencies  on  all  actions  EPA  takes 
that  may  affect  occupational  safety  and 
health  on  OCS  oil  and  gas  facilities. 
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G.  The  Region's  Conclusions  Based  on 
Available  Data 

During  the  individual  demonstration 
permit  program,  one  vendor  of  a  cuttings 
oil  content  reduction  technology  has 
demonstrated  the  ability  to  set  up  and 
run  its  technology  on  an  offshore 
development  facility.  The  technology 
has  been  shown,  when  operating 
properly,  to  be  able  to  reduce  the  oil 
content  of  drill  cuttings,  separated  from 
an  oil-based  mud  at  the  primary  shale 
shaker,  to  less  than  1%  by  weight  (as 
measured  by  retort-gravimetric 
analysis).  The  processed  cuttings  were 
dry  and  granular  in  appearance.  The 
results  indicate  that  the  thermal 
distillation  unit  tested  could  achieve  a 
significant  reduction  in  the  oil  content  of 
drill  cuttings.  Although  the  treatment 
efficiency  of  the  process  is  still  under 
investigation,  it  is  apparently  much  more 
effective  than  cuttings  washers.  The 
Region  believes  that  it  is  unlikely  that 
discharging  cuttings  which  have  been 
treated  to  the  level  possible  with  TDI's 
new  technology  would  result  in  a 
"discharge  of  free  oil."  Levels  of  other 
pollutants  and  pollutant  parameters  in 
the  treated  cuttings  (toxicity.  BOD,  TSS) 
are  lower  than  or  similar  to  levels  of 
these  pollutants  in  water-based  muds 
and  cuttings  which  are  currently 
discharged  tmder  the  general  permit 

Despite  issuing  two  individual 
demonstration  permits  to  gather  data  on 
thermal  distillation  technology  and 
despite  a  number  of  generally  favorable 
findings,  the  Region  has  determined  that 
it  has  not  received  enough  information 
to  conclude  that  the  technology  is  an 
appropriate  basis  for  setting  effluent 
limitations  and  conditions  in  the  general 
permit  or  as  a  basis  for  national 
guidelines.  One  factor  is  that  the 
technology  has  not  been  demonstrated 
to  be  cost-effective  when  compared  to 
transport  to  shore  and  land  disi>osal,  the 
current  BCT  basis  for  meeting  the  "no 
discharge  of  free  oil"  requirement  in  the 
general  permit.  Operating  problems  of 
the  kind  typically  associated  with  start- 
up tests  on  a  new  technology  have  kept 
the  TDI  unit  from  processing  cuttings  at 
a  rate  that  could  treat  all  cuttings 
generated  during  normal  drilling 
operations.  At  currently  demonstrated 
processing  rates,  users  of  the  technology 
would  still  incur  the  fixed  costs 
associated  with  barging  cuttings  to 
shore  for  disposal,  llie  cost- 
effectiveness  of  this  technology  or 
similar  technologies  may  improve  and 
considerations  other  than  cost  might 
have  great  weight  in  an  operator's 
decision  to  employ  a  particular 
technology.  However,  to  conclude  that 
onshore  disposal  was  an  inappropriate 


technology  basis  for  the  BCT-level 
controls  on  free  oil  in  the  general  permit, 
the  Region  would  need  more  evidence 
that  the  costs  of  an  alternative  OCT 
technology  appear  to  be  roughly  in  line 
with  the  cost  estimates  for  onshore 
disposal. 

The  Region  is  also  concerned  about 
the  variation  in  oil  content  of  cuttings 
treated  by  the  TDI  unit.  The  available 
data  show  that  treated  cuttings  may 
sometimes  contain  more  than  4%  oil  (as 
measured  by  soxhlet  extraction  and 
retort  methods),  a  level  that  Region  is 
not  convinced  will  ensure  compliance 
with  the  visual  sheen  test  for  free  oil. 
The  available  data  suggest  that 
variation  in  oil  content  is  not  entirely 
random  and  that  a  factor  such  as  time 
since  maintenance  was  performed  may 
contribute  significantly  to  the  variation 
in  oil  content  However,  there  is  not 
enough  data  at  this  time  to  conclude  that 
equipment  servicing  or  other  factors 
such  as  oil  content  of  the  raw  cuttings, 
kiln  temperature  or  cuttings  residence 
time  is  a  substantial  cause  of  the 
variation.  If  operation  of  cuttings        _ 
treatment  technologies  under  this 
demonstration  permit  indicates  that 
variation  in  oU  content  is  dependent  on 
a  factor  such  as  a  maintenance,  the 
Region  may  determine  that  it  would  be 
appropriate  to  set  a  permit  condition 
such  as  a  maximum  operating  time 
before  equipment  is  serviced  if  the 
Region  were  to  propose  to  modify  the 
Gulf-wide  general  permit. 

H.  Decision  To  Propose  a  General 
Demonstration  Permit  Rather  Than 
Individual  Demonstration  Permits  and 
Discussion  of  the  Scope  of  the  Proposed 
Permit 

Because  of  the  Region's  difficulty  in 
gathering  sufficient  data  on  the 
effectiveness  of  cuttings  oil  content 
reduction  technologies  in  a  timely 
fashion,  the  Region  has  decided  to 
propose  to  issue  a  five-year  general 
demonstration  permit.  The  Region 
beUeves  that  the  potentially  larger 
number  of  facilities  participating  in  the 
demonstration  will  facilitate  the 
generation  of  necessary  data.  By 
opening  up  the  proposed  demonstration 
to  other  vendors  of  cuttings  treatment 
technologies  and  other  operators  of 
offshore  oil  and  gas  facilities,  the  Region 
is  not  favoring  one  technology  or 
operator  over  others. 

The  Region  believes  that  these 
technologies  should  be  demonstrated 
offshore  rather  than  on  land  or  in  near- 
shore  waters  for  a  number  of  reasons. 
These  technologies  are  primarily 
intended  for  operation  on  offshore  rigs 
where  the  discharge  of  cuttings  from  oil- 
based  muds  is  prohibited.  To  properly 


evaluate  the  treatment  efficiency  of  the 
technologies,  it  is  necessary  to  operate 
them  under  the  difficult  conditions 
(primarily  the  space  limitations) 
imposed  by  drilling  on  platforms  and 
mobile  rigs.  As  these  technologies  are 
not  yet  fully  demonstrated,  the  Agency 
believes  it  is  prudent  to  operate  them  in 
deep,  far-offshore  waters  so  that  any 
potential  environmental  effects  can  be 
minimized.  Also,  the  demonstrations 
that  have  occurred  to  date  and  other 
information  the  Agency  has  received 
indicate  that,  in  near-shore  waters, 
these  technologies  may  be  more 
expensive  than  onshore  disposal  of  drill 
cuttings.  It  is  possible  that  these 
technologies  will  be  cost-effective  only 
in  far-offshore  waters  where  barging 
costs  are  higher  than  average. 

As  the  purpose  of  this  proposed 
permit  is  to  gather  data,  the  Region 
believes  that  no  more  than  20  facilities 
should  participate  in  this  demonstration 
and  that  no  more  than  seven 
demonstrations  of  any  one  vendor's 
technology  should  be  eJlowed.  A 
demonstration  of  this  magnitude  should 
supply  the  Agency  with  sufficient  data 
to  conclude  whether  cuttings  treatment 
technologies  may  be  an  appropriate 
basis  for  BAT  effluent  limitations  for 
drill  cuttings. 

Only  discharges  of  cuttings  from 
mineral-oil  based  muds  would  be 
authorized  imder  this  permit  As  the 
technologies  that  would  be  operated 
under  this  permit  are  not  yet  fully 
demonstrated,  the  Region  believes  that 
it  would  be  inappropriate  to  permit  the 
discharge  of  cuttings  fiom  more  toxic 
diesel  oil-based  muds. 

Based  on  the  Agency's  experience 
with  individual  permits  DP0601  and 
DP0602,  die  Region  has  concluded  that  a 
five-year  term  is  appropriate  for  this 
general  demonstration  permit  The 
Region  beUeves  that  a  shorter  permit 
term  would  not  allow  for  further 
technology  development  where  needed; 
agreements  to  be  reached  between 
technology  vendors  and  offshore 
operators;  and  actual  installation  and 
operation  of  the  technologies. 

n.  Nature  of  Discharges  From  Cuttings 
OU  Content  Reduction  Technologies 

After  thermal  treatment  processed 
cuttings  from  oil-based  muds  are  in  the 
form  of  a  granular  material.  The 
material  is  cooled  and  slurried  by 
mixing  with  seawater  and  then 
discharged  to  the  ocean.  The  water  and 
hydrocarbon  vapors  driven  from  the 
wastes  are  condensed  and  then 
separated  in  an  oil/water  separator.  The 
hydrocarbons  recovered  can  potentially 
be  recycled  and  reused  in  the  active 
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mod  systeai.  subiecl  to  meeting  the 
specifications  fta  oil  additives  to  the 
mud.  Alternatives  to  recyding  the 
recovered  hydrocarbons  would  be  to 
dispose  of  them  Bq>arately  or  to  market 
them  for  other  purposes  (e.g.,  beating 
fuel).  If  the  recovered  water  meets 
effluent  linutations,  it  could  be  suitable 
for  discharge.  If  the  recovered  water 
does  not  meet  these  effiuent  limitations 
it  may  be  necessary  to  treat  the 
recovered  water.  If  there  are  no  oil/ 
water  separation  facilities  at  the  site  the 
recovered  water  may  need  to  be 
transported  to  another  facility  for 
adequate  treatment  or  handling.  Exhaust 
gases  from  the  heating  chambers  in  the 
thermal  distillation  unit  and  from  the 
condenser  would  be  treated  to  achieve 
appropriate  air  emissions  standards. 
Similar  wastestreams  would  be 
discharged  after  treatment  of  cuttings  by 
a  solvent  method  for  oil  extraction. 

ni.  Statutory  Basis  for  Permit  Conditions 

A.  BCT  and  BA  T  Limitations 

The  proposed  demonstratkm  permit 
would  change  the  regulatory 
requirements  api^cable  to  participating 
facilities  as  followK  It  would  allow  die 
discharge  of  cuttings  from  mineral  oil- 
based  muds  by  participating  facilities 
subject  to  (1)  a  by-weight  limitation  on 
"oil  content"  of  treated  cuttings;  (2)  a 
toxicity  limit;  and  (3)  a  "no  dischaiige  of 
free  oil"  limit  as  measured  by  the  visual 
sheen  test  or.  at  times  when  a  visual 
observation  of  sheen  is  not  possible,  by 
a  static  sheen  test  There  would  also  be 
a  limitation  on  the  oil  and  grease  levels 
in  condensed  waters  that  are  discharged 
ande  pn^bition  on  the  discharge  of 
condensed  hydrocarbons.  In  all  other 
respects,  the  provisions  in  the  Gulf-wide 
general  permit  would  continue  to 
apply.* 

The  Gulf-wide  i>ermit  prohibits  the 
discharge  of  "cuttings  from  oil  based 
muds"  as  a  BCT  limitation.  51 FR  24,808. 
col.  3  (July  9, 1986)  (preamble);  51  FR 
24,921,  col.  2  (permit)  ["(a)  Cuttings  From 
Oil  Based  Drilling  Fluids  Discharge 
Prohibition.  The  discharge  of  cuttings, 
produced  when  using  oil-based  or 
inverse  emulsion  drilling  fluids,  is 
prohibited."]  In  addition,  the  permit 
prohibits  the  "discharge  of  free  oil  from 
discharges  authorized  by  this  permit 
with  the  exception  of  produced  water 

ducharges 51  FR  24399.  coL  1 

(preamble). 
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The  exirfanatkn  for  die  BCT 
discharge  prohibition  on  oil 
contaminated  drill  cottings  was  as 
follows:  "The  final  permit  prohibits  the 
discharge  of  cuttings  associated  with  oil- 
based  muds.  The  Regions  determined 
that  the  discharge  of  such  cuttings 
would  violate  tlw  BPT  "no  diadiarge  of 
free  oil"  limitation  (see  response  to 
Comment  10)."  51  FR  24,899.  coL  1. 

The  response  to  Comment  10 
elaborated:  "Because  of  *  *  *  past 
permit  violations,  the  Regions  have 
determined  to  prohibit  the  discharge  of 
cuttings  associated  with  oil  based  muds. 
The  Regions  do  not  have  sufficient 
information  at  this  time  to  demonstrate 
that  current  cuttings  washers 
technologies  can  consistenUy  reduce  the 
oil  content  of  cuttings  below  10  percent 
({ones  and  Burgbacher  1983).  The 
Regions  do  not  believe  this  is  sufficient 
to  comply  with  the  BFT  "no  discharge  of 
free  oU"  limitation  *  *  *  [UJntil  the 
Regions  have  adeqtiate  information  to 
demonstrate  cottings  can  be  cleaned  to 
adiieve  the  no  discharge  of  free  oil 
limitation,  the  Regions  do  not  believe 
they  can  authorize  the  discharge  of 
cuttings  from  oil  based  muds."  51  FR 
24,911.  col.  2. 

Thus,  the  Regions'  reason  for  imposing 
the  prohibition  on  discharge  was  that 
they  had  insufficient  data  to  conclude 
that  discharges  of  cuttings  treated  with 
cuttings  washers  would  not  violate  the 
"no  free  oil"  limitation.  The  Regions  left 
open  the  possibility  of  revision  of  the 
BCT  prohibition  on  the  discbarge  of 
cuttings  from  oil-based  muds  after 
receipt  of  data  showing  that  the  cuttings 
could  be  treated  so  as  not  to  release 
"free  oil."  (General  permits  issued  by 
EPA  Region  X  already  allow  the 
discharge  of  cuttings  from  oil-based 
muds,  but  impose  a  10%  limitation  on  oil 
content  a  static  sheen  test  to 
additionally  limit  the  discharge  of  "free 
oil,"  and  toxicity  limitations  and  other 
limits  addressing  the  regulatory 
concerns  associated  with  the  discharge 
of  cuttings  from  oil-based  muds.) 

Region  VI  now  has  data  sufficient  to 
show  that  the  thermal  distillation 
technology  is  capable  of  treating 
cuttings  to  reduce  the  oil  content  to  less 
than  1%  by  weight  so  that  the  "no  free 
oil"  standard  can  be  met.  The  data  are 
not  sufficient,  however,  to  support  Gulf- 
wide  modification.  princii>ally  because 
doubts  remain  concerning  the  reliability 
of  the  technology  and  its  ability  to 
consistentiy  treat  the  necessary  v(^ume 
of  cuttings. 

Moreover,  the  diermal  distillation 
techncdogy  has  the  potential  to  eliminate 
or  substantially  reduce  the  v(^ume  of 
oil-contaminated  cuttings  that  must  be 


barged  to  riwre  for  diqwsal  on  land  tf 
die  technology  develops  so  that  the 
volume  of  cuttings  to  be  (Ksposed  of  on 
land  can  be  reduced  or  eliminated  on  a 
Gulf-wide  or  industry-wide  basis,  it 
could  alleviate  potential  adverse  non- 
water  quality  environmental  impacts  of 
barging  to  meet  die  current  no  discharge 
requirement 

Region  VI  has  already  issued  two 
individual  demonstration  permits  that 
allow  the  discharge  of  cuttings  from  oil- 
based  mods  in  order  to  gather  data  that 
would  allow  full  evaluation  of  the 
capabilities  and  environmental  effects 
of  the  use  of  thermal  distillation  on 
cuttings  from  oil-based  muds  ( one 
individual  demonstration  permit  expired 
July  3, 1969).  The  U.S.  Court  of  Appeals 
for  the  Nindi  Circuit  referred  to  these 
permits  with  approval  in  NRDC  v.  EPA, 
863  F.2nd  1420. 1433  (9di  Cir.  1988).  This 
proposal  would  expand  the 
demonstration  program  to  cover  20 
additional  facilities,  but  it  also  would 
include  stringent  additional  controls 
(e.g..  oil  content  and  toxicity  hmitationsj 
and  enhance  the  usefulness  of  resulting 
data  by  expanding  the  monitoring 
requirements. 

As  "oil  content"  is  a  nonconventional 
pollutant  it  is  being  subjected  to  BAT 
level  control.  In  addition,  as  EPA  stated 
in  a  recent  notice  of  data  availability 
concerning  the  development  of  effiuent 
limitations  guidelines  for  the  offshore 
subcategory,  "oil  content"  is  an 
indicator  fioilutant  to  control  the 
discharge  of  priority  and 
nonconventional  organic  pollutants 
present  in  the  hydrocarbons  that  are 
added  to  drilling  fluids  and  in  the 
hydrocarbons  from  formation  fluids  that 
are  entrained  in  the  drilling  fluid.  These 
same  priority  and  nonconventional 
pollutants  are  present  in  tl^ie  drill 
cuttings  wastestream  and  may  be 
similarly  controlled  by  an  oil  content 
limitation.  53  FR  41.374  (October  21. 
1988). 

As  noted  in  Part  I.F.8  of  this  notice. 
EPA  found  that  thermally  treated  drill 
cuttings  do  contain  detectable  levels  of 
priority  organic  pollutants.  The  Region 
believes  that  the  regulatory  approadi 
described  in  section  IV  (^edfic  Permit 
Conditiotts)  would  apprt^ately  cmitrol 
these  priority  pollutants  and  other  toxic 
pollutants.  "The  Region  believes  that 
setting  specific  BAT  limitations  for  diese 
individual  toxic  pollutants  is  not 
feasible. 

The  Region  finds  that  thermal 
distillation  is  the  best  available 
technology  to  treat  oil  ctmtent  in 
cuttings  from  oil-based  muds.  Available 
cost  data  show  that  it  is  economically 
achievable.  The  redtiction  of  waste  to  be 
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disposed  of  on  land  (a  non-water  quality 
environmental  impact)  is  an  important 
consideration  in  the  A^gency's 
determination  of  BAT  for  this  proposed 
permit.  EPA  will  use  the  data  generated 
by  any  participating  facilities  to 
determine  appropriate  BAT-level 
controls  for  drill  cuttings  in  the  national 
effluent  guidelines  rulemaking  and  to 
consider  modifying  the  Gulf-wide 
general  permit 

As  the  data  currently  available  are 
not  sufficient  for  developing  a  BAT 
toxicity  limitation  specific  to  treated 
cuttings,  the  Region  is  proposing  to  set  a 
toxicity  limit  based  on  the  general 
permit's  BAT  toxicity  limitation  for 
drilling  fluids.  Setting  such  a  Umit  would 
ensure  that  discharges  of  treated  drill 
cuttings  contain  no  more  toxicity  than 
discharges  of  drilling  fluids  authorized 
by  the  general  permit. 

Condensed  or  otherwise  separated 
water  will  be  treated  in  the  same 
manner  as  produced  waters  are 
regulated  in  the  general  permit:  they  will 
be  subjected  to  a  BCT  limitation  on  oil 
and  grease  content.  The  discharge  of 
condensed  or  otherwise  separated 
hydrocarbons  will  be  prohibited  so  as  to 
meet  a  "no  discharge  of  free  oil"  BCT 
limitation. 
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B.  Ocean  Discharge  Criteria 

Section  403  of  the  Act  requires  that  an 
NPDES  permit  for  a  discharge  into 
marine  waters  located  seaward  of  the 
inner  boundary  of  the  territorial  seas  be 
issued  in  accordance  with  guidelines  for 
determining  the  degradation  of  the 
marine  environment.  Section  403  and 
these  guidelines,  referred  to  as  the 
Ocean  Discharge  Criteria  (40  CFR  part 
125,  subpart  M),  are  intended  to 
"prevent  unreasonable  degradation  of 
the  marine  envirormient  and  to 
authorize  imposition  of  effluent 
limitations,  including  a  prohibition  of 
discharge,  if  necessary,  to  ensure  this 
goal "  (45  FR  65942,  October  3, 1980). 

An  exhaustive  Ocean  Discharge 
Criteria  Evaluation  (ODCE]  was 
completed  for  all  discharges  from  oil 
and  gas  facilities  in  the  area  covered  by 
this  demonstration  permit  before  the 
current  Gulf-wide  general  permit  was 
issued.  The  ODCE  found  that,  when 
discharged  in  compliance  with  the 
limitations  in  the  Gulf-wide  general 
permit,  the  effects  of  drilling  muds, 
cuttings  and  produced  waters  would  not 
be  measivabie  beyond  a  distance 
varying  from  meters  to  hundreds  of 
meters  for  chemical  effects  on  benthic 
sediments  or  biological  effects  on 
benthic  communities.  The  ODCE  found 
that  the  effects  due  to  the  suspended 
solids  loads  of  these  discharges  would 
not  be  measurable  beyond  a  distance 


varying  from  hundreds  of  meters  to  a 
few  thousand  meters.  The  effect  on 
biological  populations  in  the  water 
column  is  virtually  negligible.  Regarding 
all  other  criteria  that  make  up  the 
ODCE,  the  Region  found  that  the  effects 
of  discharges  from  oil  and  gas  facilities, 
singly,  are  local  and  ephemeral  and  do 
not  constitute  unreasonable  degradation 
of  the  marine  environment. 

The  Regional  Administrator  has 
concluded  that  oil  and  gas  facilities 
operating  under  the  effluent  limitations, 
conditions  and  prohibitions  in  this 
proposed  general  demonstration  permit 
would  not  cause  unreasonable 
degradation  of  the  marine  environment 
pursuant  to  the  Ocean  Discharge 
Criteria  guidelines.  One  basis  for  this 
determination  is  that  the  mineral  oil 
content  of  treated  cuttings  is  expected  to 
be  less  than  the  mineral  oil  content  of 
water-based  muds  to  which  oil  has  been 
added  and  cuttings  from  muds  that  are 
currently  authorized  to  be  discharged 
imder  the  general  permit.  BOD,  TSS  and 
toxicity  levels  in  the  treated  cuttings  are 
similar  to  or  lower  than  the  levels  of 
these  parameters  in  materials  that  are 
currently  authorized  to  be  discharged. 
The  volume  of  material  discharged 
under  this  permit  would  be  extremely 
small  compared  to  currently  permitted 
discharges  under  the  general  permit. 
Finally,  cuttings  are  discharged  as  they 
are  produced.  Therefore,  bulk 
discharges  comparable  to  end-of-well 
drilling  fluid  tank  discharges  are  not 
anticipated.  Continuous  discharge  at  a 
low  rate  during  drilling  operations 
would  yield  excellent  dispersion  and 
further  reduce  any  adverse 
environmental  effect. 

C.  Section  308  of  the  Clean  Water  Act 

Under  section  308  of  the  Act  and  40 
CFR  122.44(i)  the  Administrator  must 
require  a  discharger  to  conduct 
monitoring  to  determine  compliance 
with  effluent  limitations  and  to  assist  in 
the  development  of  effluent  limitations. 
EPA  has  proposed  extensive  monitoring 
requirements  in  this  general 
demonstration  permit,  as  described  in 
section  IV  Specific  Permit  Conditions 
below. 

IV.  Specific  Pennit  Conditiona 

A.  Approach 

The  determination  of  appropriate 
conditions  for  discharges  associated 
with  operation  of  cuttings  oil  content 
reduction  technologies  was 
accomplished  through:  (1)  Consideration 
of  technology-based  effluent  limitations 
to  control  conventional  pollutants  under 
Best  Conventional  Technology  (BCT);  (2) 
consideration  of  technology-based 


effluent  limitations  to  control  toxic  and 
nonconventional  pollutants  under  Best 
Available  Technology  (BAT):  and  (3) 
evaluation  of  Ocean  Discharge  Criteria 
and  other  legal  requirements  (e.g.. 
consistency  with  Coastal  Zone 
Management  Plans),  assuming  BCT  and 
BAT  conditions  were  in  place. 

As  this  proposed  demonstration 
permit  is  intended  to  gather  data  for  use 
in  futiu«  regidation  of  drill  cuttings 
wastestreams,  the  Region  has  proposed 
that  extensive  information  be  submitted 
with  requests  for  coverage  and  has 
proposed  limits  on  the  number  of 
facilities  eligible  for  coverage  and  on  the 
number  of  demonstrations  involving  any 
one  vendor's  technologies.  Discussions 
of  the  proposed  eligibility  and 
application  requirements  and  specific 
proposed  effluent  limitations  and 
monitoring  requirements  appear  below. 

B.  Eligibility  for  Coverage  Under  This 
Permit 

Only  20  oil  and  gas  facilities  covered 
by  the  general  permit  would  be  eligible 
for  coverage  under  this  proposed  permit 
In  addition,  no  more  than  seven  (7) 
demonstrations  of  any  one  vendor's 
technology  would  be  authorized.  The 
Region  beUeves  that  a  demonstration  on 
this  scale  is  sufficient  to  provide  the 
data  needed  to  resolve  remaining 
questions  about  the  efficiency  of 
cuttings  oil  content  reduction 
technologies.  As  described  under  F. 
below,  only  facilities  located  in  certain 
geographic  areas  would  be  eligible  for 
coverage. 

Only  discharges  of  treated  cuttings 
from  mineral-oil  based  muds  would  be 
authorized  under  this  permit.  As  the 
technologies  that  would  be  operated 
under  this  permit  are  not  yet  fully 
demonstrated,  the  Agency  believes  that 
it  would  be  inappropriate  to  allow  the 
discharge  of  cuttings  from  more  toxic 
diesel  oil-based  muds. 

C  Requests  for  Coverage 

The  Region  is  proposing  that  a  written 
request  for  coverage  by  the  general 
demonstration  permit  be  provided  as 
described  in  part  II.  C.  of  the  proposed 
permit  at  least  60  days  prior  to  the 
proposed  date  of  initiation  of  discharges 
of  treated  cuttings  and  condensed 
waters  at  the  site.  The  request  for 
coverage  would  identify  the  legal  name 
and  address  of  the  operator,  identify  the 
location  of  the  proposed  demonstration 
and  provide  information  on  conditiona 
at  the  site  that  might  under  the  terms  of 
the  proposed  permit  prohibit  discharge 
at  the  intended  demonstration  site.  It  is 
proposed  that  the  request  for  coverage 
be  accompanied  by  a  signed  and  dated 


certification  by  the  applicant  that:  (1) 
The  applicant  has  carefully  reviewed 
the  permit  and  understands  its 
limitations,  terms  and  conditions;  (2)  die 
location  of  the  proposed  discharge 
comixes  with  the  location  restrictions 
imposed  by  the  permit;  (3)  an  onshore 
trial  run  of  the  cuttings  treatment 
technology  meeting  die  requirements  of 
part  II.C2  of  this  permit  has  been 
completed;  (4)  the  applicant  has  mailed 
to  EPA  all  of  the  information  required 
for  documenting  the  design  and 
performance  of  the  cuttings  treatment 
technology  to  be  employed  [See  part 
n.C.2  of  the  permit);  and  (5)  based  on  the 
applicant's  careful  evaluation  of  the 
data  generated  during  the  onshore  trial 
run,  the  technology  that  will  be 
demonstrated  wiU  meet  the  limitations 
of  the  permit 

Applicants  would  also  be  required  to 
submit  the  following  support 
information  to  the  Director,  Industrial 
Technology  Division  (WH-552),  U.S. 
EPA,  401  M  St  SW..  Washington,  DC: 

(1)  A  description  of  how  the  cuttings 
treatment  technology  operates; 

(2)  The  stated  treatment  capacity  of 
the  equipment; 

(3)  Data  from  an  onshore  trial  run  of 
the  equipment  to  be  operated  under  the 
permit  showing  the  amount  of  each  of 
the  various  wastestreams  generated 
(includfaig  air  emissicms)  and  the  amount 
of  cuttings  treated; 

(4)  Data  from  the  trial  run  on  the  oil 
content  of  the  raw  and  treated  cuttings 
as  measured  by  retort-gravimetric 
analysis  (Prq^osed  Method  1651. 53  FR 
41356,  October  21, 1988); 

(5)  Trial  run  data  on  the  oil  content  of 
any  liquid  wastestreams  (e.g., 
condensed  hydrocarbons  and 
condensed  water)  as  measured  by  the 
gravimetric  method  (EPA  Method  413.1 
Oil  and  Grease); 

(6)  Results  of  static  sheen  tests  (as  a 
visual  sheen  test  will  not  be  possible 
under  a  trial  run]  conducted  under  the 
protocol  described  in  Appendix  B  to  the 
attadied  proposed  pennit 

(7)  Data  from  the  trial  run  on  the 
toxici^y  of  the  raw  and  treated  cuttings 
and  any  other  wastestream  proposed  to 
be  disdiarged  (e.g.,  condensed  waters] 
(the  required  toxicity  test  methods  are 
described  in  the  attached  draft  permit); 

(8)  Data  from  the  trial  run  on  the 
levels  of  TSS,  BOD  and  priority 
pollutants  in  wastestreams  that  are 
proposed  to  be  discharged  and  from  the 
Resource  Conservation  and  Recovery 
Act  (RCRA)  tests  for  diaracteristic 
hazardous  wastes; 

(9)  Data  from  the  trial  run  on  the 
levels  of  total  particulates,  total 
hydrocarbons,  SOx,  NOx  and  CO  in  air 
emissions; 


(10)  Information  on  space 
requirements  and  weight  of  the 
equipment 

(11)  Information  on  energy 
requirements; 

(12)  An  operating  and  maintenance 
log  indicating  ail  hours  of  operation 
during  the  trial,  what  maintenance  was 
performed  and  when  it  was  performed; 
and 

(13)  An  estimate  of  the  cost  per  barrel 
of  cuttings  treated  if  the  equipment  was 
operated  under  this  permit 
accompanied  by  a  description  of  all 
assumptions  and  information  used  in 
developing  the  estimate. 

The  Region  will  decide  whether  to 
grant  the  request  on  the  basis  of  the 
request  for  coverage  and  on  the 
certification  which  is  to  accompany  the 
request  for  coverage. 

D.  BCT  Requirements 

The  Region  has  determined  that  the 
appropriate  BCT  limit  for  discharge  of 
treated  cuttings  is  a  requirement  that  no 
free  oil  be  discharged,  as  measured  by 
the  visual  sheen  test  The  Region  also 
proposes  to  apply  the  BCT  findings  for 
produced  waters  in  the  general  permit 
and  require  that  the  oil  and  grease  levels 
in  any  condensed  or  otherwise 
separated  waters  that  are  discharged 
meet  the  general  permit  BCT  limit  for 
produced  waters:  72  mg/liter  as  a  daily 
maximum  and  48  mg/liter  as  a  monthly 
average.  The  Agency  believes  that  this 
approach  is  appropriate  as:  (1)  The 
physical  and  chemical  characteristics  of 
the  two  wastestreams  are  similar  and 
(2)  The  technologies  available  for 
treating  produced  waters  can  be  applied 
without  modification  to  the  waters  that 
may  be  separated  during  treatment  of 
drill  cuttings. 

The  disdbarge  of  hydrocarbons 
removed  from  the  cuttings  during 
treatment  would  be  prohibited  in  order 
to  ensure  compliance  with  the  existing 
"no  discharge  office  oil"  limitation. 

E.  BAT  Requirements 

The  Region  is  proposing  to  set  a  BAT 
level  oil  content  limit  on  treated  cuttings 
based  on  the  four  samples  of  treated 
cuttings  the  Agency  collected  in 
September  1987  under  demonstration 
permit  DPOeol.  The  September  1987  test 
was  the  longest  and  most  successful  of 
the  offshore  demonstrations  to  date  and 
most  closely  indicates  the  treatment 
efficiency  the  technology  can  achieve.  In 
addition,  these  data  are  the  only  data 
measured  by  the  Agency's  preferred 
method  for  measuring  oil  content  of  drill 
cuttings.  As  the  oil  content  of  these  four 
samples  (when  viewed  in  terms  of 
soxhlet  extraction  and  gravimetric 
analysis)  is  similar  to  the  oil  content 


found  in  Conoco's  larger  set  of  samples 
collected  during  the  test  using  only 
these  four  points  rather  than  Conoco's 
larger  set  of  data  should  not  appreciably 
affect  the  proposed  oil  content  limit 

While  there  is  some  evidence  that  the 
oil  content  of  treated  driU  cuttings  from 
the  technology  tested  under  the 
demonstration  permits  is  dependent  on 
maintenance  or  some  other  factor,  until 
more  data  are  available  the  Region  is 
proposing  to  set  an  oil  content  limit 
assuming  that  variation  in  oil  ctmtent  is 
random.  Using  the  data  described  above 
and  the  Agency's  long  established 
procedures  for  setting  effluent  guideline 
limitations  and  numerical  permit  limits, 
the  proposed  daily  maximum  limit  on 
the  oil  content  of  treated  drill  cuttings  is 
1.16%  by  weight.  Assuming  ten  samples 
of  treated  cuttings  are  analyzed  for  oil 
content  per  mcHith,  the  proposed 
monthly  average  limit  on  the  oil  content 
of  treated  cuttings  is  a71%  by  weight 
Comphance  must  be  measured  before 
the  treated  cuttings  are  mixed  with 
seawater  (for  sluicing  cuttings  to  the 
discharge  point). 

The  Region  believes  that  limiting  the 
oil  content  of  treated  cuttings  is 
appropriate  because  the  one  technology 
that  has  been  tested  in  the  Gulf  of 
Mexico  has  shown  the  capacity  to  both 
provide  excellent  treatment  and  also  to 
leave  levels  of  oil  in  treated  cuttings  that 
might  cause  violations  of  the  existing 
"no  discharge  of  free  oil"  requirement 
Setting  a  Umit  on  the  oil  content  of 
treated  cuttings  woidd  ensure  that 
technologies  are  operated  in  a  manner 
that  minimizes  the  possibility  that 
discharge  of  treated  cuttings  would 
result  in  a  discharge  of  free  oil 

Because  the  data  currently  available 
on  the  toxicity  of  treated  drill  cuttings  is 
not  sufficient  for  setting  a  limitation,  the 
Region  is  proposing  a  BAT  toxicity  limit 
on  treated  cuttings  based  on  the  toxicity 
limit  in  the  general  permit  for  discharged 
drilling  fluids  (LCm  of  discharged 
material  must  be  30,000  ppm  or  greater). 

F.  Requirements  Based  on  the  Ocean 
Discharge  Criteria  Evaluation  and 
Other  Legal  Requirements 

The  general  permit  prohibits  discharge 
in  areas  of  biological  concern  (ABCs) 
and  sets  a  drilling  fluids  discharge  rate 
limitation  within  544  meters  of  these 
areas  in  order  to  protect  them  from 
unreasonable  degradation.  While  it 
appears  that  treated  cuttings  from  oil- 
based  muds  have  low  toxicity,  as  the 
purpose  of  this  permit  is  to  gather 
information  on  technologies  that  have 
not  yet  been  fully  demonstrated,  the 
Region  is  proposing  to  approve  requests 
for  coverage  only  from  operators  of 
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facilities  that  are  located  more  than  544 
meters  from  ABCs.  As  an  additional 
precaution,  the  Region  is  proposing  to 
rpprove  requests  for  coverage  only  from 
operators  of  facilities  that  are  also 
located  in  waters  more  than  20  meters 
deep.  This  measure  would  help  to 
ensure  good  dilution  and  dispersion  of 
the  discharged  wastestreams  from 
cuttings  treatment. 

To  allay  any  concern  that  discharges 
authorized  by  this  permit  would  affect 
state  coastal  zones  or  result  in  violation 
of  state  water  quality  standards  that 
apply  in  the  territorial  seas,  the  Region 
is  proposing  not  to  approve  requests  for 
coverage  from  operators  of  facilities 
located  within  1000  meters  of  state 
waters  as  deHned  in  the  Clean  Water 
Act. 

G.  Monitoring  Requirements 

In  addition  to  the  requirements 
described  above,  the  Region  is 
proposing  to  require  operators  under 
this  permit  to: 

(1)  Keep  a  detailed  drill  cuttings 
treatment  equipment  operations  log; 

(2)  Monitor  raw  cuttings  feed  rate, 
temperature  of  thermal  chambers  (if 
applicable)  and  residence  time  of  the 
cuttings  in  the  treatment  unit; 

(3)  Frequently  monitor  the  oil  content 
of  raw  and  treated  cuttings; 

(4)  Perform  visual  and  static  sheen 
tests; 

(5)  Perform  toxicity  tests  on  treated 
cuttings  and  condensed  waters; 

(6)  Monitor  the  organic  pollutant  and 
metals  content  of  treated  cuttings; 

(7)  Document  the  labor  required  to 
operate  the  technology; 

(8)  Monitor  the  volume  of  any 
condensed  hydrocarbons  and 
condensed  waters  produced  and  note 
the  disposition  of  these  wastestreams; 

(9)  Measure  the  oil  content  of  any  . 
condensed  waters; 

(10)  Oocimient  tlie  normal  rate  of  use 
of  water  used  to  sluice  treated  cuttings; 

(11)  Measure  the  rate  of  electric  power 
and  fuel  consumption  of  the  cuttings 
treatment  equipment;  and 

(12)  Document  the  chemical  and  trade 
name  of  any  solvents  or  other  chemicals 
used  in  the  treatment  process. 

EPA  intends  to  use  the  information  it 
receives  in  future  regulation  of 
discharges  of  cuttings  from  oil-based 
muds. 

For  tests  of  the  toxicity  of  raw  and 
treated  drill  cuttings,  this  demonstration 
permit  proposes  two  changes  to  the 
drilling  fluids  toxicity  test  sample 
preparation  procedures  that  the  Agency 
proposed  on  August  26. 1985  (50  FR 
34631,  August  28,1985).  These  changes 
are  speciHed  in  part  III.C2  of  the 
attached  draft  demonstration  permit 


The  change  in  the  procedure  for  mixing 
the  1-part  drill  cuttings:  9-part  seawater 
mixture  is  necessary  beca.  le  the 
consistency  of  drill  cuttings  is  different 
from  the  consistency  of  drilling  fluids. 
The  purpose  of  the  change  in  the 
procedure  for  aerating  the  suspended 
particulate  phase  is  to  minimize  aeration 
and  potential  loss  of  volatile  petroleum 
hydrocarbons  present  on  or  in  the  drill 
cuttings. 

In  an  effort  to  ensure  that  visual  sheen 
observations  are  as  reliable  as  possible 
the  Region  is  proposing  that  the 
following  information  l>e  collected  and 
reported  with  each  observation:  The 
name  of  the  observer;  time  of 
observation;  the  height  of  the 
observation  point  above  sea  level  (e.g.,  5 
meters  above  sea  level,  20  meters  above 
sea  level);  hours  elapsed  since  the  most 
recent  discharge  of  treated  cuttings; 
atmospheric  conditions  (full  sun  or 
degree  of  cloud  cover);  sea  state;  current 
direction  and  speed;  a  statement  of 
whether  the  area  observed  for  evidence 
of  a  sheen  was  in  full  sunlight  or  to  what 
degree  the  area  was  shaded  (by  clouds, 
the  platform  or  other  objects);  a 
statement  that,  to  the  best  of  the 
observer's  ability,  the  observation  was 
made  at  a  point  downcurrent  of  the 
discharge;  and  the  dated  signature  of  the 
observer. 

The  Region  may  use  its  discretion  to 
reduce  the  frequency  of  required 
monitoring  observations  for  individual 
facilities  from  the  level  that  the 
demonstration  permit  initially  requires 
of  all  facilities.  The  Region  has  proposed 
initial  frequent  monitoring  in  this 
demonsfration  permit  primarily  in  order 
to  determine  an  appropriate 
mathematical  model  of  the  pollutant 
content  of  the  effluent  from  drill  cuttings 
treatment  technologies.  In  effect,  the 
Region  proposes  to  conduct  a  quaUty 
control  process  capability  study  using 
control  charts  and  other  appropriate 
methods  to  ascertain  the  capability  of 
these  technologies  to  produce  effluent  of 
predictable  quality.  Therefore,  it  is 
proposed  that  when  the  Region  is 
satisBed  that  it  has  sufficient  data  to 
create  an  acceptable  model  of  the 
performance  of  a  particular  treatment 
technology  at  a  particular  site,  it  may 
choose  to  reduce  the  frequency  of 
required  monitoring  for  that  facility.  In 
no  case  will  the  Region  reduce  the 
frequency  of  monitoring  of  any 
parameter  to  less  than  once  per 
calendar  month  that  the  thermal  or 
solvent  extraction  treatment  equipment 
is  operated. 


V.  Other  Legal  Requirements 

A.  State  Certification 

Section  301(b)(1)(C)  of  the  Act 
requires  that  NPDES  permits  contain 
conditions  which  ensure  compliance 
with  applicable  state  water  quality 
standards  or  limitations.  Under  section 
401(a)(1)  of  the  Act  EPA  may  not  issue  a 
NPDES  permit  until  the  state  in  which 
the  discharge  will  originate  grants  or 
waives  certification  to  ensure 
compliance  with  appropriate 
requirements  of  the  Act  and  state  law. 
S,tate  waters  are  not  included  within  the 
area  of  coverage  by  the  draft  permit, 
therefore  state  certiHcation  is  not 
required. 

B.  The  Endangered  Species  Act 

Based  on  information  in  the  general 
permit  Ocean  Discharge  Criteria 
Evaluation  and  in  the  Environmental 
Impact  Statements  prepared  for  Federal 
Lease  Sales  in  the  Gulf  of  Mexico,  the 
Region  has  concluded  that  the 
discharges  authorized  by  this  general 
demonstration  permit  are  not  likely  to 
adversely  affect  any  endangered  or 
threatened  species  nor  adversely  affect 
their  critical  habitat.  The  Region  is 
requesting  comments  on  this 
determination  from  the  U.S.  Fish  and 
Wildlife  Service  and  the  National 
Marine  Fisheries  Service.  The  Region 
will  consult  with  the  services  as  is 
appropriate  and  otherwise  will  comply 
with  the  requirements  of  section  7  of  the 
Endangered  Species  Act  l>efore  issuing  a 
final  permit 

C.  The  Coastal  Zone  Management  Act 

The  Coastal  Zone  Management  Act 
(CZMA)  requires  that  any  federally 
permitted  activity  affecting  the  coastal 
zone  of  a  State  with  a  federally 
approved  coastal  management  program 
be  subject  to  review  for  consistency 
with  the  State  program.  Because  the 
discharges  that  would  be  allowed  by 
this  proposed  general  demonstration 
permit  would  occur  in  Federal  waters  at 
least  1.000  meters  from  the  outer 
boundary  of  territorial  sea,  it  is  unlikely 
that  the  dischftrges  would  affect  the 
coastal  zone.  Nevertheless,  the  Regions 
are  submitting  a  copy  of  this  proposal 
and  a  certiff cation  of  consistency  to  the 
Louisiana  Deptirtment  of  Natiiral 
Resources  Coastal  Management 
Division  (Texas  does  not  have  a 
federally  approved  coastal  zone 
management  plan).  Formal  consistency 
review  will  begin  when  Louisiana 
receives  a  copy  of  the  certification  and 
other  information  required  by  15  CFR 
90e.5a 


D.  The  Marine  Protection,  Research  and 
Sanctuaries  Act 

The  Marine  Protection,  Research  and 
Sanctuaries  Act  (MPRSA)  establishes 
the  Marine  Sanctuaries  Program, 
implemented  by  the  National  Oceanic 
and  Atmospheric  Administration 
(NOAA),  which  requires  NOAA  to 
designate  ocean  waters  as  marine 
sanctuaries  for  the  purpose  of 
preserving  or  restoring  their 
conservation,  recreational,  ecological  or 
aesthetic  values. 

Section  302(f)  of  MPRSA  requires  that 
the  Secretary  of  Commerce,  after 
designation  of  a  marine  sanctuary, 
consult  with  other  federal  agencies  and 
issue  necessary  regulations  to  control 
any  activities  permitted  within  the 
boundaries  of  the  marine  sanctuary.  It 
also  provides  that  no  permit,  license,  or 
other  authorization  issued  pursuant  to 
any  other  authority  shall  be  valid  unless 
the  Secretary  shall  certify  that  the 
permitted  activity  is  consistent  with  the 
purpose  of  the  marine  sanctuaries 
program  and/or  can  be  carried  out 
within  its  promulgated  regulations. 
There  are  currently  no  marine 
sanctuaries  in  the  Gulf  of  Mexico. 

E.  Economic  Impact  (Executive  Order 
12291) 

The  Office  of  Management  and  Budget 
has  exempted  this  action  from  the 
review  requirements  of  Executive  Order 
12291  pursuant  to  section  5(b)  of  that 
order. 

F.  The  Paperwork  Reduction  Act  (44 
U.SC.  3501  et  seq.) 

EPA  has  not  previously  issued  a 
general  demonstration  permit.  Thus,  the 
Agency  intends  to  either  develop  and 
submit  to  OMB  for  review  a  new 
information  collection  request  specific 
to  this  activity  or  modify  its  collection  of 
information  submissions  made  for  the 
NTOES  permit  program  and  assigned 
OMB  control  numbers  2040-0086 
(NTOES  permit  applications)  and  2040- 
0004  (discharge  monitoring  reports). 

All  operators  that  choose  to  operate 
under  this  permit  will  need  to  perform 
an  onshore  trial  nm  of  the  technology 
that  will  be  demonstrated  (unless  a  trial 
run  meeting  the  requirements  of  part 
II.C.2  of  this  permit  has  previously  been 
performed  on  an  exact  duplicate  of  the 
technology  that  will  be  used).  EPA 
beUeves  that  contractor  persoimel  may 
be  used  to  perform  these  trial  runs  and 
has  assigned  a  $50  per  hour  value  to 
translate  contractor  costs  to  burden 
hours.  EPA  estimates  that  it  will  take  an 
affected  faciUty  operator  1,144  hours  to 
perform  such  a  trial  run  and  submit  the 
requisite  information  to  EPA.  As  20 


facilities  are  eligible  for  coverage  under 
this  permit  and  EPA  estimates  that  each 
technology  for  which  a  trial  run  is 
performed  will  be  demonstrated  at  three 
facilities,  the  total  burden  for  these  trial 
runs  would  be  8,008  hours. 

All  applicants  will  also  need  to  submit 
a  request  for  coverage  under  this  permit 
and  a  certification  letter.  As  EPA 
estimates  that  it  will  take  an  applicant 
four  hours  to  prepare  the  request  for 
coverage  and  certification  and  20 
facilities  are  eligible  for  coverage,  the 
total  burden  would  be  80  hours. 

Ail  facilities  choosing  to  operate 
under  this  permit  will  be  required  to 
submit  discharge  monitoring  reports 
(DMRs).  EPA  estimates  the  first-year 
DMR  burden  to  be  5,726  hours  per 
facility  operator  per  year.  The  total 
burden  would  be  114,520  hours.  As  EPA 
may  reduce  monitoring  requirements 
after  sufficient  data  are  generated  to 
demonstrate  stable,  reliable  treatment 
performance,  DMR  burden  in 
subsequent  years  may  l>e  less. 

The  Agency  invites  the  public  to 
provide  comments  on  EPA's  estimate  of 
the  burden  the  information  collection 
requirements  of  this  draft  permit  would 
impose.  The  Agency  also  invites 
conunent  on  any  other  aspects  of  the 
proposed  information  collection 
requirements,  including  suggestions  for 
reducing  the  proposed  burden.  In 
addition,  the  public  is  invited  to  send 
copies  of  its  comments  regarding  this 
burden  estimate  or  any  other  aspect  of 
this  collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
Chief,  Information  Policy  Branch,  PM- 
223,  U.S.  Envirormiental  Protection 
Agency.  401  M  St.,  SW..  Washington,  DC 
20460;  and  to  the  Office  of  Management 
and  Budget,  Paperwork  Reduction 
Project  (2040-0086  and  2040-0004). 
Washington,  DC  20503,  marked 
"Attention:  Desk  Officer  for  EPA." 

G.  Oil  Spill  Requirements 

Section  311  of  the  Act  prohibits  the 
discharge  of  oil  and  hazardous  materials 
in  harmful  quantities.  Routine 
discharges  specifically  controlled  by  this 
permits  are  excluded  from  the 
provisions  of  section  311.  However,  this 
permit  would  not  preclude  the 
institution  of  legal  action  or  relieve 
permittees  from  any  responsibilities, 
Labilities,  or  penalties  for  other, 
unauthorized  discharges  of  oil  or 
hazardous  materials  which  are  covered 
by  section  311  of  the  Act 

H.  The  Regulatory  Flexibility  Act 

After  review  of  the  facts  presented  in 
the  notice  of  intent  printed  above,  I 
hereby  certify,  pursuant  to  the 
provisions  of  5  U.S.C.  605(b).  that  this 


general  demonstration  permit  will  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
This  certification  is  based  on  the  fact 
that  the  regulated  parties  have  greater 
than  500  employees  and  are  not 
classified  as  small  businesses  under  the 
Small  Business  Administration 
regulations  established  at  49  FR  5024  et 
seq.  (February  9, 1984).  These  facilities 
are  classified  as  Major  Group  13 — Oil 
and  Gas  Extraction  SIC  1311  Crude 
Petroleum  and  Natural  Gas. 

Dated:  September  27,  ISas. 
Robert  E  Laytoo  |r.. 

Regional  Administrator  (6A). 

VI.  Fact  Sheet  References 

API.  1989.  API  1989  Comments  on  Offshore 
Oil  NSPS/BAT.  Submitted  in  response  to 
Notice  of  Data  Availability. 

API.  1985.  Standard  procedure  for  Field 

testing  drilling  fluids.  API  Recommended 
Practice  Bulletin  13B.  11th  Edition,  May 
1985.  AH,  Dallas,  TX.  pp  13-15. 

Conoco,  Inc.  1989.  Comments  on  Notice  of 
Data  Availability  and  Request  for 
Comments.  Submitted  January  18, 1989  to 
EPA/ITD. 

EPA  1989a.  Statistical  Limitations  for  Oil 
Content  on  the  Demonstration  Permit  for 
Oil  Reduction  Technology.  Memorandum 
from  Charles  E.  White,  Office  of  Water 
Regulations  and  Standards  to  Thomas 
Wall,  Office  of  Water  Enforcement  and 
Permits.  March  1, 1989. 

EPA.  1989b.  Recalculation  of  Toxicity 
Estimates  from  Tests  of  Wastes  that 
were  Generated  by  Thermal  Treatment 
for  Drill  Cuttings.  Memorandum  from 
Charles  E.  White,  Office  of  Water 
Regulations  and  Standards  to  Thomas 
Wall.  Office  of  Water  Enforcement  and 
Permits.  September  a,  1989. 

EPA.  1989c.  Burden  Hour  Estimates.  Note  to 
the  Record  File.  Tom  Wall.  Office  of 
Water  Enforcement  and  Permits. 
September  28, 1989 

EPA.  1988a.  Notice  of  Data  Availability  and 
Request  for  Comments.  Oil  and  Gas 
Extraction  Point  Source  Category. 
Offshore  Subcategory;  Effluent 
Limitations  Guidelines  and  New  Source 
Performance  Standards:  New 
Information  and  Request  for  Comments. 
53  FR  41356.  October  21. 198a 

EPA.  1988b.  Proposed  EPA  Method  1651, 
Total  Oil  and  Diesel  in  Drilling  Fluids 
and  Drill  Cuttings  by  Retort  Gravimetry 
and  GCFID.  53  FR  34628,  Appendix  A 
October  21, 198& 
EPA  1985a.  Drilling  Fluids  Toxicity  Test  In 
Oil  and  Gas  Extraction  Point  Source 
Category,  Offshore  Subcategory;  Effluent 
Limitations  Guidelines  and  New  Source 
Performance  Standards;  Proposed  Rule. 
50  FR  34831,  Appendix  3,  August  26. 1985. 
EPA.  1985b.  Methods  for  Measuring  the  Acute 
Toxicity  of  Effluents  to  Freshwater  and 
Marine  Organinns.  EPA/600/485/013. 
USEPA  March  1985 


42348 


Federal  Regbter  /  Vol.  54.  No.  198  /  Monday.  October  16.  1980  /  Notices 


Federal  Regbter  /  Vol.  54.  No.  198  /  Monday.  October  16.  1980  /  Notices 


42349 


EPA.  1979.  EPA  Method  413.1.  Oil  and 

Crease,  Cravlinetric  (extraction). 
Methods  for  Chemical  Analysis  of  Water 
and  Waste.  EPA-e00/74-7»-02a  USEPA. 
March.  1979. 

EPA  Region  VI.  1987.  Demonstration  Pennits 
issued  to  Conoco.  Permit  Nos.  DPOeOl, 
DP0e02.  Notice  of  proposed  permits 
published  at  52  FR  10262.  DP0602 
modified  and  extended  )u!y,  1988. 

Jones,  Jr.,  M.,  J.A.  Burgbacher,  M.  Churan.  M. 
Hulse.  1983.  EfT.ciency  of  a  Single-Stage 
Cuttings  Washer  with  a  Mineral  Oil 
Invert  Emulsion  and  its  Environmental 
Significance.  Presented  at  the  58th 
Annual  Technical  Conference  and 
Exhibition  of  the  Society  of  Petroleum 
Engineers. 

Kohlmann  Ruggiero  Engineers.  P.C.  1988. 
Report  on  the  Results  of  Field  Sampling 
of  Thermal  DjTiamics,  Inc.  Thermal 
Distillation  Unit  for  the  Treatment  of 
Drill  Cuttings  on  Conoco  South  Pass  75 
Platform.  September  14-17, 1987.  Final 
Draft 

Kubena.  E.  L).  GaweL  S.E  Hawkins,  and 
W.R.  Moyer.  198&  Field  Evaluation  of  the 
TDI  Oil-base  Mud  Drill  Cuttings 
Processor-South  Pass  75.  TSR  74-88-206- 
110. 

Parrish,  P.R.,  Montgomery,  R.M.,  Friedman. 
S.D.  1988.  Acute  Toxicity  of  Drill  Cuttings 
to  Mysids  [Mysidopsis  bahia).  Submitted 
to  OWRS/ITD.  February  198a 

Shell.  1985.  Survey  Results  on  Use  of 

Hydrocarbons  for  Fishing  Operations 
and  Use  of  Hydrocarbons  as  Lubricity 
Agents.  Attachments  to  J.A.  Burgbacher, 
Shell  Offshore  letter  to  R.D.  Ruddy, 
USEPA.  October  30. 1985. 

Standard  Methods.  1980.  Method  503D.  Oil 
and  Grease,  Extraction  Method  for 
Sludge  Samples.  Standard  Methods  for 
the  Examination  of  Water  and 
Wastewater,  APHA.  AWWA,  WPCF. 
16th  Edition. 

Thermal  Dynamics,  Inc.  1988.  Report  on  Field 
Evaluation  of  the  TDI  Oil-Base  Mud  Drill 
Cuttings  South  Pass  75-A6.  In:  thermal 
Dynamics,  Inc.  Formal  Request  for 
Modification  to  the  General  NPDES 
Permit. 

Technical  Resources,  Inc.  1986.  Minimal 

Volume  Static  Sheen  Test.  Memorandum 
from  Gary  Petrazzuolo.  TRI  to  Edward 
Ov'senik,  EPA,  March  21, 1986. 

GENERAL  DEMONSTRATION  PERMIT 

Permit  No.  CMC  8800070 

Authorization  To  Disdurge  Under  the 
National  Pollutant  Discharge  Elimination 
System 

In  compliance  with  the  provisions  of 
the  Federal  Water  Pollution  Control  Act. 
as  amended  (33  U.S.C.  1251  et  seq.:  the 
"Act"),  operators  of  facilities  in  the 
Offshore  Subcategory  of  the  Oil  and  Gas 
Extraction  Point  Source  Category  that 
EPA  Region  VI  ("the  Region")  approves 
to  operate  under  this  general 
demonstration  permit  are  authorized  to 
discharge  certain  residues  from 
treatment  of  drill  cuttings  from  mineral 


oil-based  muds  by  thermal  treatment 
processes  or  solvent  extraction 
processes  to  receiving  waters  named  the 
Central  and  Western  Gulf  of  Mexico 
seaward  of  the  outer  boundary  of  the 
territorial  seas  in  accordance  with 
effluent  limitations,  prohibitions, 
monitoring  requirements,  and  other 
conditions  set  forth  in  parts  1, 11.  and  III 
hereof. 

Operators  shall  submit  a  written 
request  for  coverage  to  the  Regional 
Administrator  60  days  before  the 
intended  commencement  of  discharge 
imder  this  general  demonstration  permit. 
The  request  for  coverage  shall  state  that 
the  operator  intends  to  be  covered  by 
this  general  demonstration  permit  and 
provide  certain  information  about  the 
operator  and  the  location  of  the 
intended  discharge  (See  part  II.Cl.).  The 
request  for  coverage  shall  be 
accompanied  by  a  five-point 
certification  (See  part  II.C.2.).  The 
Regional  Administrator  will  review  the 
request  for  coverage  and  the 
certification  and  notify  the  applicant  in 
writing  whether  additional  information 
is  needed  to  complete  review  of  the 
request  for  coverage;  whether  the 
request  is  denied;  or  whether  the  request 
for  coverage  is  approved. 

Only  operators  who  are  authorized  to 
discharge  imder  general  permit 
GMG280000  (51  FR  24897  (July  9, 1986)) 
("the  general  permit")  may  be 
authorized  to  discharge  under  this 
demonstration  permit.  All  terms  and 
conditions  of  the  general  permit  will 
continue  to  apply  to  operators  covered 
by  this  demonstration  permit  except  as 
specifically  modified  by  this 
demonstration  permit  This  permit 
would  allow  the  discharge  of  certain 
residues  from  the  treatment  of  drill 
cuttings  from  mineral  oil-based  muds 
subject  to  limitations  on  treated  drill 
cuttings,  condensed  waters,  condensed 
hydrocarbons  and  the  location  of 
discharges.  This  demonstration  permit 
also  includes  additional  definitions: 
monitoring,  reporting  and  recordkeeping 
requirements;  and  notification 
requirements.  For  operators  who  are  not 
currently  authorized  to  discharge  under 
the  general  permit,  a  request  for 
coverage  under  the  general  permit  must 
be  submitted  to  the  Region  at  the  time 
the  operator  requests  coverage  under 
this  demonstration  permit.  Operators 
shall  not  commence  discharging  under 
this  demonstration  permit  until  after 
they  have  received  written  notification 
from  the  Region  that  their  request  for 
coverage  has  been  approved.  Operators 
who  fail  to  request  coverage  or  who  fail 
to  supply  the  information  needed  to 
process  the  request  are  not  authorized  to 


discharge  under  this  demonstration 
permit  to  the  receiving  waters  named. 

The  Regional  Administrator  will 
authorize  discharges  from  no  more  than 
20  facilities  under  this  demonstration 
permit  No  more  than  seven  (7) 
demonstrations  of  any  one  vendor's 
technology  will  be  authorized  under  this 
permit. 

This  permit  does  not  authorize 
discharges  from  "new  sources"  as 
defined  in  40  CFR  122.2. 

This  permit  shall  become  effective  at 
1  p.m.  Eastern  Daylight  Savings  Time  on 

and  shall  expire  five 

years  from  the  effective  date. 

Signed  this  September  27, 1989. 

Myron  O.  Knudson, 

Director,  Water  Management  Division  (6W). 
Region  VI. 

PART  I— GENERAL  DEMONSTRATION 
PERMIT  REQUIREMENTS 

Section  A.  Effluent  Limitations  and 
Monitoring  Requirements 

1.  During  the  period  beginning  on  the 
effective  date  and  continuing  through 
the  date  of  expiration,  the  permittee  is 
authorized  to  discharge  Treated  Drill 
Cuttings  From  Mineral  Oilbased  Drilling 
Fluids  in  accordance  with  the 
requirements  of  this  demonstration 
permit  Such  discharges  shall  be  limited 
and  monitored  by  the  permittee  as 
specified  below: 

(a)  Drill  cuttings  shall  be  treated  prior 
to  discharge  by  a  thermal  treatment 
system  or  a  solvent  extraction  treatment 
system  that  will  reduce  the  oil  content  of 
the  cuttings  to  0.71%  by  weight  as  a 
monthly  average  limit  and  1.16%  by 
weight  as  a  daily  maximum  limit  as 
measured  by  the  retort-gravimetric 
method  (EPA  Proposed  Method  1651. 
See  appendix  A).  Oil  content  shall  be 
measured  every  two  cumulative  elapsed 
hours  of  operation  of  the  drill  cuttings 
treatment  system  imless  the  Region  has 
reduced  the  frequency  of  observation 
pursuant  to  part  I11.B.2. 

(b)  No  visible  sheen  shall  result  from 
any  discharge  of  drill  cuttings 
authorized  by  this  demonstration  permit 
To  determine  compliance  with  this  limit 
either  a  visual  sheen  test  or  a  static 
sheen  test  shall  be  performed  (see  part 
III.C.6  for  the  requirements  for 
performing  and  recording  visual  sheen 
test  observations  and  Appendix  B  for 
the  requirements  for  static  sheen 
observations).  The  receiving  water  shall 
be  observed  daily  for  a  visible  sheen  as 
the  discharge  occurs.  Under  conditions 
of  poor  visibility  when  a  visual  sheen 
test  is  not  possible,  a  static  sheen  test 
shall  be  used  to  determine  compliance 
with  this  limit:  and 


(cj  The  toxicity  of  treated  cuttings  that 
ate  discharged  shall  be  less  than  30,000 
parts  per  million  (ppm)  on  a  volume 
basis  (;il  per  1)  of  the  test  phase  (i.e., 
the  96  hour  LCeo  shall  be  greater  than 
30,000  ppm)  when  measured  using  the 
toxicity  test  method  specified  in  part 
III.C.2.  The  toxicity  of  treated  cuttings 
shall  be  measured  at  least  once  per 
week  unless  the  Region  has  reduced  the 
frequency  of  observation  pursuant  to 
part  III.B.2. 

In  addition  to  the  reporting 
requirements  of  the  general  permit  any 
violations  of  these  limitations  shall  be 
reported  when  the  monitoring 
information  specified  in  part  in  is 
reported. 

2.  During  the  period  beginning  on  the 
effective  date  and  continuing  through 
the  date  of  expiration,  the  permittee  is 
authorized  to  discharge  condensed  or 
otherwise  separated  waters 
("Condensed  Waters")  from  treatment 
of  drill  cuttings  fit)m  mineral  oil-based 
muds.  Such  discharges  shall  be  limited 
and  monitored  by  the  permittee  as 
specified  below: 

Any  condensed  waters  that  are 
discharged  shall  contain  less  than  48 
milligrams  (mg)/liter  oil  and  grease  as  a 
monthly  average  limit  and  72  mg/liter  oil 
and  grease  as  a  daily  maximum  limit  as 
measured  by  the  gravimetric  method 
(See  part  III.C.5).  The  oil  and  grease 
content  of  condensed  or  otherwise 
separated  waters  must  be  measured 
every  two  cumulative  elapsed  hours  of 
operation  of  the  drill  cuttings  treatment 
system  unless  the  Region  has  reduced 
the  frequency  of  observation  pursuant  to 
part  m.B.2. 

In  addition  to  the  reporting 
requirements  of  the  general  permit  any 
violations  of  these  limitations  shall  be 
reported  when  the  monitoring 
information  specified  in  part  III  is 
reported. 

3.  The  discharge  of  condensed  or 
otherwise  separated  hydrocarbons 
("Condensed  Hydrocarbons")  bom 
treatment  of  drill  cuttings  from  mineral 
oil-based  muds  is  specifically 
prohibited.  In  addition  to  the  reporting 
requirements  of  the  general  permit,  any 
violation  of  this  profadbition  shall  be 
reported  when  the  monitoring 
information  specified  in  part  III  is 
reported. 

4.  The  permittee  must  obtain  approval 
itom  the  U.S.  Department  of  Interior, 
Minerals  Management  Service  (MMS) 
and  the  U.S.  Department  of 
Transportation,  U.S.  Coast  Guard, 
Marine  Safety  Office  prior  to  operation 
of  drill  cuttings  thermal  treatment 
systems  or  solvent  extraction  treatment 
systems  under  this  demonstration 
permit  Air  emission  test  data  required 


by  the  test  requirements  in  part  HI  of 
this  permit  shall,  in  addition  to  EPA,  be 
submitted  to  the  MMS  at  the  address 
below: 

Regional  Director,  MMS, 
1201  Ehnwood  Park  Blvd., 
New  Orleans,  Louisiana  70123-2394. 

Section  B.  Other  Discharge  Limitations 

1.  There  shall  be  no  discharge  under 
this  permit  within  544  meters  of  an  area 
of  biological  concern,  as  defined  in  part 
III.D  of  the  general  permit 

2.  There  shall  be  no  discharge  under 
this  permit  into  receiving  waters  that  are 
less  than  20  metera  in  depth  as  defined 
in  part  nA.2  below. 

3.  There  shall  be  no  discharge  imder 
this  permit  within  1,000  meters  of  any 
State's  territorial  seas  (as  defined  at 
section  502(8)  of  the  Qean  Water  Act). 

PART  II— STANDARD  CONDITIONS 
FOR  NPDES  PERMITS 

Section  A.  Definitions 

1.  "Central  and  Western  Gulf  means 
all  lease  blocks  west  of  the  western 
boundary  of  Outer  Continental  Shelf 
lease  areas  identified  as:  Mobile,  Viosca 
Knoll  (north  part),  Destin  Dome,  Desoto 
Canyon,  Lloyd,  and  Henderson. 

2.  "Waters  having  greater  than  20 
meters  of  depth"  means  waters  greater 
than  20  meters  in  depth  as  measured  at 
mean  low  water. 

Section  B.  Monitoring  and  Records 

1.  For  the  discharges  described  in 
parts  I.A.1  and  I.A.2  of  this 
demonstration  permit  monitoring 
reports  shall  be  submitted  as  specified 
in  part  III3.3  below. 

2.  Record  Contents.  The  records  of 
monitoring  information  required  by  this 
demonstration  permit  shall  meet  all 
requirements  set  forth  in  part  III  below. 

Section  C.  Notification  Requirements 

Prospective  permittees  shall  submit  a 
request  for  coverage  in  accordance  with 
the  reqtiirements  set  forth  below.  The 
Region  will  review  the  request  for 
coverage,  determine  the  adequacy  of  the 
information  submitted  and,  if  necessary, 
request  that  the  appUcant  supply 
additional  information.  Based  on  the 
information  presented,  the  Region  will 
decide  whether  to  grant  or  deny  the 
request  for  coverage.  The  Region  will 
accompany  all  denials  of  requests  for 
coverage  with  detailed  information  as  to 
why  the  request  was  denied. 

1.  Request  for  Coverage 

Requests  for  coverage  tmder  this 
demonstration  permit  shall  be  made  in 
writing.  The  request  for  coverage  shall 
be  addressed  to  Region  VI  (Part  III.B.4) 


and  include  the  legal  name  and  address 
of  the  operator  identify  the  lease  block 
number  assigned  by  the  Department  of 
Interior  or,  if  none,  the  name  commonly 
assigned  to  the  lease  area;  identify  the 
number  and  type  of  facilities  located 
within  the  lease  block;  and  specify  the 
facility  on  which  the  cuttings  treatment 
technology  is  proposed  to  be  operated. 
All  prospective  permittees  shall  identify 
in  their  request  for  coverage:  (1)  The 
depth  of  water  at  the  proposed 
demonstration  site;  and  [i\  the  distance 
from  the  proposed  demonstration  site  to 
the  outer  boundary  of  the  territorial 
seas.  Prospective  permittees  located  in 
lease  blocks  either  in  or  immediately 
adjacent  to  MMS  defined  "no  activity" 
areas  shall  also  report  the  distance  from 
the  proposed  demonstration  site  to  the 
"no  activify"  area  boundary. 

The  request  for  coverage  shall  be 
accompanied  by  a  signed  and  dated 
certification  by  the  applicant  that:  (1) 
The  apphcant  has  carefully  reviewed 
the  permit  and  understands  its 
limitations,  terms  and  conditions;  (2)  the 
location  of  the  proposed  discharge 
complies  v«rath  the  location  restrictions 
imposed  by  the  permit  (3)  an  onshore 
trial  nm  meeting  the  requirements  of 
part  n.C.2  of  this  permit  has  been 
completed;  (4)  the  applicant  has  mailed 
to  EPA  all  of  the  information  required 
for  documenting  the  design  and 
performance  of  the  cuttings  treatment 
technology  to  be  employed  (See  part 
II.C.2):  and  (5)  based  on  the  applicant'i 
careful  evaluation  of  the  data  generated 
during  the  onshore  trial  run,  the 
technology  that  will  be  demonstrated 
will  meet  the  limitations  of  the  permit 

The  request  for  coverage  shall  be 
submitted  at  least  60  days  prior  to  the 
proposed  commencement  of  discharge. 

2.  Documentation  of  Cuttings  Treatment 
Technology  Design  and  Performance 

The  following  information  shall  be 
forwarded  to  the  EPA  Industrial 
Technology  Division  (see  part  IIU3.4)  at 
the  time  the  request  for  coverage  is 
made: 

(a)  Detailed  process  diagrams  and 
narrative  descriptions  explaining  how 
the  cuttings  treatment  tedmology 
operates.  Any  chemicals  (including  fire 
suppression  system  chemicals)  and 
solvents  that  may  be  employed  shall  be 
identified.  The  residence  time  of  cuttings 
in  the  treatment  unit  shall  be  identified, 
as  well  as  key  operating  parameters 
(e.g.,  temperature  of  thermal  treatment 
chambers  and  the  treatment  capacify  of 
the  unit  at  its  design  maximum,  in 
barrels  of  cuttings  per  day). 

(b)  Data  &t>m  an  onshore  trial  run  of 
the  treatment  unit  that  is  proposed  to  be 
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operated  under  this  demonstratioa 
permit.  The  onshore  trial  run  shall 
consist  of  a  minimum  of  24  hours  of 
treatment  equipment  operation  time. 
Throughput  shall  be  at  25%  of  the  design 
maximum  for  the  first  12  hours  of 
operation  and  at  75%  of  the  design 
maximum  for  the  last  12  hours  of 
operation.  Samples  shall  be  taken  at  the 
1st.  3rd.  and  5th  hours  of  operation  at 
both  of  these  throughput  rates.  Data 
submitted  shall  include: 

(i]  The  amount  by  volume  of  each  of 
the  various  wastestreams  generated 
(including  air  emissions)  and  the  amount 
by  volume  of  cuttings  treated; 

(ii)  The  oil  content  by  weight  of  the 
raw  and  treated  cuttings  as  measured  by 
the  retort-gravimetric  method  specified 
in  appendix  A.  Each  pair  of  samples  of 
raw  and  treated  cuttings  shall  be  taken 
80  that  the  time  between  collection  of 
the  raw  sample  and  the  treated  sample 
matches  the  residence  time  of  that 
sample  of  treated  cuttings  in  the 
treatment  unit; 

(iii)  The  oil  and  grease  levels  of 
condensed  hydrocarbons  and 
condensed  water  as  measured  by  the 
gravimetric  method  specified  in  part 
III.C.S: 

(iv)  Results  of  static  sheen  tests 
performed  on  the  raw  and  treated 
cuttings  as  measured  by  the  minimal 
volume  static  sheen  test  specified  in 
appendix  B; 

(v)  The  toxicity  of  the  raw  and  treated 
cuttings  as  measured  using  the  method 
specified  in  part  IILC.2.  Each  pair  of 
samples  of  raw  and  treated  cuttings 
shall  be  taken  so  that  the  time  between 
collection  of  the  raw  sample  and  the 
treated  sample  matches  the  residence 
time  of  that  sample  of  treated  cuttings  in 
the  treatment  unit; 

(vi)  The  toxicity  of  condensed  waters 
as  measured  using  the  procedures 
specified  in  part  III.C.3; 

(vii)  The  levels  of  total  particulates, 
total  hydrocarbons,  SOx.  NOx  and  CO  in 
air  emissions; 

(viii)  Information  on  space 
requirements  and  weight  of  the 
equipment: 

(ix)  biformation  on  energy 
requirements.  Electricity  consumption 
shall  be  described  in  kilowatt  hours. 
Consumption  of  diesel  or  other  fuels 
shall  be  described  in  bbl/day  for  liquid 
fuel  and  scfm  for  gas  fuels; 

(x)  An  operating  and  maintenance  log 
indicating  all  hours  of  operation  during 
the  trial,  any  maintenance  performed 
and  when  it  was  performed; 

(xi)  An  estimate  of  the  cost  per  barrel 
of  cuttings  treated,  accompanied  by  a 
description  of  all  assumptions  and 
information  used  in  developing  the 
estimate: 


(xii)  The  levels  of  TSS,  BOD,  priority 
pollutants  and  dioxin  in  raw  and  treated 
cuttings.  Each  pair  of  samples  of  raw 
and  treated  cuttings  shall  be  taken  so 
that  the  time  between  collection  of  the 
raw  sample  and  the  treated  sample 
matches  the  residence  time  of  that 
sample  of  treated  cuttings  in  the 
treatment  unit:  and 

(xiii)  Whether  the  raw  and  treated 
cuttings  pass  the  RCRA  characteristic 
hazardous  waste  tests  (40  CFR  part  261 
subpart  C).  Each  pair  of  samples  of  raw 
and  treated  cuttings  shall  be  taken  so 
that  the  time  between  collection  of  the 
raw  sample  and  the  treated  sample 
matches  the  residence  time  of  that 
sample  of  treated  cuttings  in  the 
treatment  unit. 

EPA  will  handle  all  information 
properly  identified  as  confidential 
business  information  according  to  the 
Agency's  procedures  for  handling  these 
materials. 

PART  III— OTHER  CONDITIONS 

Section  A.  General  Demonstration 
Permit  Area 

The  area  covered  by  this  general 
demonstration  permit  includes  those 
areas  in  the  Central  and  Western  Gulf  of 
Mexico  located  in  lease  areas  seaward 
of  the  outer  boundary  of  the  territorial 
seas  that  meet  the  location  requirements 
set  forth  in  part  IB  above. 

Section  B.  Test  Requirements 

1.  Operations  Log 

The  operator  shall  maintain  a 
contemporaneous  log  of  operations  of 
the  drill  cuttings  treatment  equipment 
while  the  equipment  is  installed  at  the 
offshore  facili^.  At  a  minimuun.  the 
operator  shall: 

(a)  Document  the  hours  of  operation 
of  the  equipment.  The  log  shall  indicate 
each  exact  time  of  each  calendar  day 
that  the  equipment  was  started  or  shut 
down,  including  any  process  stream 
interruptions  (see  also  part  III.B.l.c)  and 
also  indicate  the  reason  for  each  shut 
down  or  interruption  that  occurs. 

(b)  Document  the  exact  nature  of 
routine  or  unscheduled  maintenance 
that  is  performed  and  fully  describe  the 
maintenance  performed  including  the 
estimated  labor  expenditure  and  total 
cost  of  the  maintenance; 

(c)  Docuiment  the  nature  and  cause  of 
any  abnormal  operating  conditions  of 
the  treatment  equipment.  Abnormal 
operations  are  conditions  which  either 
the  permittee,  operator,  or  vendor 
believe  to  be  outside  the  normal 
operating  mode  of  the  treatment 
equipment,  including  any  peripheral  or 
support  equipment  (e.g.,  materials 


handling  systems:  power  supply:  safety 
systems:  air,  water,  solids,  or  other  by- 
product handling  systems).  Any  actions 
taken  to  correct  abnormal  operations, 
including  the  estimated  labor 
expenditiu^  and  cost  of  the  remedial 
action(s)  pertinent  to  returning  the 
treatment  equipment  to  a  normal 
operating  condition  shall  be  fully 
described  and  indicated  as  unscheduled 
maintenance. 

(d)  If  air,  water,  solids  or  other  media 
samples  were  collected  during  a  period 
of  abnormal  equipment  operation,  or  if 
the  permittee,  operator  or  vendor 
reasonably  believes  that  such  samples 
may  haye  been  collected  during  a  period 
of  abnormal  equipment  operation,  the 
samples  shall  be  identified  as  such  in 
the  operations  log  and  identified  as  such 
in  any  data  tabulations,  summaries,  and 
submissions. 

(e)  The  number  of  treatment 
equipment  operators  that  are  used  to 
maintain  normal  operation  of  the 
cuttings  treatment  equipment  shall  be 
documented  on  a  daily  basis. 

2.  Monitoring 

The  operator  shall  conduct  monitoring 
as  follows: 

(a)  Feed  rate.  The  volumetric  fe6d  rate 
of  untreated  cuttings  to  the  treatment 
equipment  shall  be  recorded  hourly 
during  the  operation  of  the  treatment 
equipment.  This  may  be  recorded  as  an 
estimate  if  it  is  not  gauged  and  if  the 
method  of  estimation  is  documented. 

(b)  Oil  content  of  drill  cuttings.  The 
untreated  drill  cuttings  fed  to  the 
treatment  system  and  treated  cuttings 
leaving  the  treatment  system  shall  be 
sampled  once  after  eacJi  two  cumulative 
elapsed  hours  of  operation  of  the 
treatment  system.  Sample  type  shall  be 
a  grab  sample.  Each  pair  of  samples  of 
raw  and  treated  cuttings  shall  be  taken 
so  that  the  time  between  collection  of 
the  raw  sample  and  the  treated  sample 
matches  the  residence  time  of  that 
sample  of  treated  cuttings  in  the 
treatment  unit.  The  samples  of  treated 
cuttings  shall  be  taken  at  a  sampling 
location  after  treatment  but  prior  to 
addition  of  seawater  or  any  other 
material.  Each  sample  shall  be  analyzed 
by  EPA  proposed  method  1651  for  oil 
content  as  expeditiously  as  practicable. 
A  copy  of  proposed  method  1651  is 
attached  in  appendix  A.  The  date,  time, 
sample  type  [e-g.,  grab  sample),  facility 
identification,  and  description  of  any 
actual  or  reasonably  suspected 
abnormal  operation  of  the  treatment 
system  shaU  be  documented  concurrent 
with  the  procurement  of  each  sample. 
Analytical  results  shall  be  labeled  such 
that  the  above  sample  identification  and 


i4>aatioRS  infionaatioB  can  be  readily 
md  acciwateiy  ooaa-rderenced. 

(c)  Static  abeen.  Once  per  day  for 
each  day  of  (^Mratioa  of  the  cattinsa 
treatment  cquipoieBt,  one  s«iq>le  of 
treated  drill  cuttinga  shall  be  st^^ected 
to  the  Bkiimal  volume  static  sheen  test 
according  to  the  test  method  specified  in 
appendix  B.  The  sample  to  be  subjected 
to  the  static  sheen  test  shall  be  a 
subsample  of  a  sample  also  taken  for 
the  purpose  (^measuring  oil  content, 
priority  pollutant  content  and  toxicity. 
The  date,  time,  sample  type,  facility 
identification,  and  description  of  any 
actual  or  reasonably  suspected 
abnorma)  operation  of  the  treatment 
system  shall  be  documented  concurrent 
with  the  procurement  of  each  sample. 
Analytical  results  shalf  be  labeled  such 
that  die  above  sample  identification  and 
operations  information  can  be  readily 
and  accurately  cross-referenced.  Eadi 
documented  analytical  result  for  the 
statk  sheen  test  shall  inchide  an 
estimate  <rf  the  percentage  of  surface 
area  of  the  test  container  that  exhibited 
a  sheen.  (Sheen  is  defined  in  appendix 
B.) 

(dj  Toxicity  of  drill  cattings.  Once  per 
week  dming  operation  of  the  cuttings 
treatment  equipment,  one  pair  of 
samples  of  raw  and  treated  drill  cuttings 
shall  be  subjected  to  bioassay  tests. 
This  sample  shall  be  a  si4)sample  of  a 
sample  also  taken  for  the  purpose  of 
measuring  oil  content,  static  sheen  and 
priority  polhitant  content  The  method  to 
be  ased  is  specified  in  part  HI.C.2  below. 
Any  actual  or  reasonably  suspected 
abnormal  operatioo  of  the  treatment 
system  sbaU  be  dccamented  concurient 
with  the  prociaement  of  the  sample. 

(e)  Priority  pollutant  content  of  drill 
cuttings.  Once  per  week  during 
operation  of  the  cuttings  treatment 
equipment,  one  sample  of  treated  drill 
cuttings  shall  be  subjected  to  analyses 
for  priority  pollutants.  This  sample  shaD 
be  a  subsample  of  a  sample  also  takes 
for  the  purpose  of  measuring  oil  content, 
static  sheen  and  toxicity.  Any  actual  or 
reasonably  su^iected  aboomal 
operation  of  the  treatment  system  shaU 
be  docuBiented  coocunent  widi  the 
proourement  of  the  saaaple. 

The  test  methods  to  be  used  are  EPA 
methods  1624  and  162&  for  priority 
otganics  and  an  approved  method  onder 
40  CFR  part  136  for  piturity  inorganic 
poUufairts. 

The  date,  time,  sample  type,  facifity 
identification,  and  description  of  any 
actual  or  reasonably  sum>ected 
abnormal  operation  of  the  treatment 
system  shall  be  documented  conciaient 
nvi th  the  procarement  of  each  sample. 
Analytical  results  shall  be  labeled  such 
that  Aft  above  ssH^ile  i&nl^catiaB  and 


operations  Monnation  can  be  readily 
and  aocorately  widi  analytic^  resirfts. 

(f)  Vohime^  wohmetricgiatertakm 
rate,  and  tMapmition  of  combined 
caadeued  hydrocarbon  and  water. 
Once  (ler  day  far  cai^  day  of  operatioii 
of  the  orttinga  tieatpseut  cqoipiBent.  tibe 
votometric  generatioa  rate  of  combmed 
condensed  hydrocarbons  and  water 
shall  be  documented  (units:  gallons  per 
minute).  This  rate  may  be  estieoated  if 
the  waste-stream  is  not  gauged  and  if 
the  method  of  estimation  is  documented 
and  reported.  This  information  abafl  be 
measured  or  estimated  daring  a  time 
interval  when  the  treatment  equipment 
is  known  or  reasonaUy  expected  to  be 
operating  under  normal  conditiona.  The 
volimie  generated  daring  each  day  shall 
also  be  reported,  as  well  as  whether  d^ 
value  is  measured  or  estimated;  if 
estimated,  the  method  also  must  be 
documented. 

The  method  of  disposal  ol  all 
condensed  hydrocarbon  and  ctmdensed 
water  wastestreams  ^all  be 
documented.  (The  discharge  of 
hydrocarbons  separated  fi-om  cuttings  is 
pnririlnted.) 

(g)  Volume,  volumetric  generatioa 
rate,  disposition,  oil  content  and  toxicity 
of  condensed  water.  Once  per  day  for 
each  day  of  operation  of  the  cuttings 
treatment  equipment  the  volumetric 
generation  rate  of  condensed  water 
(after  separating  the  condensed 
hydrocarbons)  shall  be  documented 
(units:  gallons  per  minute).  This  anay  be 
estiouted  if  the  wastestream  is  not 
gauged  and  if  the  method  of  estimation 
is  documented.  This  information  shall  be 
measured  or  estimated  during  a  time 
interval  when  the  treatment  equipment 
is  known  or  reasonably  expected  to  be 
operating  nnder  ooimal  conditions.  The 
volume  generated  durtog  each  day  shall 
also  be  reported,  as  well  as  whether  the 
value  is  measured  or  estimated:  if 
estimated,  die  method  also  must  be 
docmnented. 

The  normal  disposition  of  the 
condensed  water  wastestream  shaD  be 
documented. 

Once  per  day  for  each  day  of 
operation  of  die  cuttings  treatment 
eqaipmeot  the  condensed  water 
wastestream  (after  separating  the 
condensed  byckocarbons)  shall  be 
sampled.  An  oil  and  grease  analysis 
shall  l>e  conducted  on  each  such  san^Ie. 
The  EPA-anvoved  graviawtric  mediod 
shall  be  ased  to  analyse  sadi  samples 
(See  part  11LC5)l  The  date,  thne.  sample 
type,  faculty  identificab'on,  and 
deacrqiitiaa  of  any  actual  or  reasonably 
suspe^ed  abnormal  operation  of  the 
treatment  system  sinll  be  docmnented 
concnneat  with  Hm  pmuiiement  of  eadi 
saa{de.  Analytical  lesnlts  shal  be 


labeled  soch  tfmt  the  above  sample 
identification  and  operations 
informatioR  can  be  readily  and 
accaratefy  cross-referenced. 

Once  per  week  daring  operation  of  the 
cuttings  treatment  equipment  one 
sample  of  the  condensed  water  shaD  be 
subject  to  bioassay  tests.  This  sample 
sbaQ  be  a  subsample  of  a  sample  taken 
for  the  parposes  of  measuring  oO 
content  The  toxicity  test  method  to  be 
used  is  specified  in  part  IILC3  below. 

(h)  Sluice  Water.  If  water  is  used  to 
sluice  treated  cuttings  to  die  discharge 
point  the  n'^inal  rate  of  use  of  water 
used  shaU  be  documented  (units:  gallons 
per  minute). 

(i)  Power  Consumption.  The  rale  of 
electric  power  consumption  by  the 
cuttings  treatment  equipment  (including 
peripheral  equipment)  tmder  normal 
operating  conditions  shall  be 
documented  (units:  Kilowatts).  IT  diesel 
or  other  fuels  are  used  to  power  the 
equipment  (rather  than  to  pnxfoce 
electricity  to  power  the  equipment),  the 
rate  of  fuel  consumption  under  normal 
operating  conditions  shaD  be 
documented  (units:  bbl/day  fdr  liquid 
fuel,  and  scfm  for  gas  fuels). 

(j)  Solvent  or  Other  Chemical  Use. 
The  operator  shall  document  the 
chemical  name,  trade  name,  and 
volumes  of  all  solvents  or  other 
chemicals  used  in  the  treatment  process. 

3.  Changes  in  Freqoency  of  Monitoring 

The  ftequency  of  the  following 
monitoring  requirements  may  be 
reduced  at  the  discretion  of  the  Region. 
If  after  fifty  (50)  observations  of  a 
particular  parameter  the  collected  data 
show  that  the  variation  in  the  valoe  of 
the  parameter  primarily  results  fi-om  a 
stable  system  of  chance  causes  (rather 
than  from  factors  such  as  cuttings 
throughput  rate,  kiln  temperatiwe  or  tone 
between  servicing  of  the  treatment 
equipment),  the  Region,  upon  wFritten 
request  by  the  permittee,  ssay  authorise 
an  increase  in  the  time  interval  between 
samples  for  this  parameter.  Any  reduced 
monitoring  requirements  so  au^orized 
vrill  be  set  forth  in  writing  by  the  Region. 
Monitoring  frequency  will  in  no  case  be 
reduced  to  less  than  once  per  calendar 
month  that  die  tieatmenl  eqa^neDt  ia 
operated. 

4.  Reporting  and  Recordkeeping 

The  operating  logs  and  monitoring 
information  that  are  required  under  part 
UIB  thaU  be  summarized.  These 
simunaries  and  die  original  operating 
logs  and  monitoring  iiiiui  mation  shall  be 
reported  to  the  Director,  faidnstrial 
Technology  Dfvision  {at  the  address 
gHFBR  belowj  every  Area  months.  A 
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dischaise  monitoring  report  (DMR). 
covering  the  limitations  for  discharges 
(see  part  I.A.1.  (a),  (b),  (c]  and  part 
LA.2.)  covered  by  this  report,  shall  be 
forwarded  to  the  Region  (at  Uie  address 
given  below)  every  three  months.  The 
reporting  period  for  each  operator 
covered  by  this  demonstration  permit 
shall  begin  on  the  effective  date  of  the 
operator's  coverage  under  this  permit 
liie  first  report  is  due  on  the  28th  day  of 
the  fourth  calendar  month  following  the 
calendar  month  that  includes  the  date 
that  the  operator's  coverage  under  the 
permit  is  effective.  Tliereafter,  reports 
are  due  every  three  months  from  the 
date  that  the  first  report  was  due.  (For 
example,  if  March  2l8t  is  the  effective 
date  of  an  operator's  coverage  under 
this  demonstration  permit,  the  operator's 
first  report  is  due  on  July  28th.  l^s 
report  must  include  all  information 
collected  between  March  21st  and  June 
2l8t.  The  second  report  is  due  on 
October  28th.) 

All  notices  and  reports  required  under 
this  section  shall  be  sent  to: 

Director,  Water  Management  Division  (6WJ 

Region  VI.  U.S.  EPA 

P.O.  Box  50625 

Dallas,  Texas  95270 

Director,  Industrial  Technology  Division 

(WH-5S2) 
U.S.  EPA 
401 M  Street  SW. 
Washington.  DC  20460 

Section  C.  Other  Conditions 

1.  Retort-gravimetric  Method 

The  approved  test  method  for 
measuring  the  oil  content  of  raw  and 
treated  drill  cuttings  is  the  retort- 
gravimetric  method.  A  copy  of  this 
method  is  attached  as  appendix  A. 

2.  Toxicity  Test  Method  for  Drill 
Cuttings 

The  approved  test  method  for 
measuring  the  toxicity  of  raw  or  treated 
drill  cuttings  is: 

U.S.  Environmental  Protection  Agency 
Industrial  Technology  Division.  August 
1985.  Appendix  3— Drilling  Fluids 
Toxicity  Test  Proposed  Regulation  for 
the  Offshore  Subcategory  of  the  Oil  and 
Gas  Extraction  Point  Source  Category. 
50  PR  34592,  at  34631  (August  28, 1985). 
The  following  deviations  from  this  test 
method  are  required  for  the  testing  of 
drill  cuttings: 

Sample  Preparation  (See  section  0-0(2) 
of  the  above  cited  test  method). 
To  prepare  the  suspended  particulate 
test  phase  (SPP),  the  drill  cuttings-to- 
seawater  ratio  of  1:9  must  be  based 
upon  the  drill  cuttings,  dry  weight 
[Example:  add  100  grams  of  drill 
cuttings,  on  a  dry  weight  basis,  to  900  ml 


of  seawater.)  Dry  weight  of  cuttings 
shall  be  determined  by  attaining  a 
constant  weight  after  dying  in  an  oven 
at  104'±1*C.  Rather  than  mixing  the 
drill  cuttings:  seawater  mixture  with  a 
magnetic  stirrer,  use  a  high-speed,  high- 
shear  stirrer  and  mix  for  5  minutes. 
Sample  Preparation  (See  section  11-0(5) 

of  the  above  cited  test  method). 

The  filterable  and  unfilterable  residue 
of  each  SPP  need  not  be  measured.  If 
dissolved  oxygen  is  less  than  60%  of 
saturation  (4.9  ppm  at  20  °C  and  20  parts 
per  thousand  salinity),  aerate  the  SPP. 
while  stirring,  for  only  3  minutes. 
Measure  dissolved  oxygen  and.  if 
necessary,  aerate  for  3  minutes  again. 

The  date,  time,  sample  type,  facility 
identification,  and  description  of  any 
actual  or  reasonably  suspected 
abnormal  operation  of  the  treatment 
system  shall  be  documented  concurrent 
with  the  procurement  of  each  sample. 
Analytical  results  shall  be  labeled  such 
that  the  above  sample  identification  and 
operations  information  can  be  readily 
and  accurately  cross-referenced. 

3.  Toxicity  Test  for  Condensed  Waters 

The  approved  test  method  for 
measuring  the  toxicity  of  condensed 
waters  is: 

A  96  hour  static  test  performed 
according  to  EPA's  acute  toxicity  testing 
manual  (See  Methods  for  Measuring  the 
Acute  Toxicity  of  Effluents  to 
Freshwater  and  Marine  Organisms, 
EPA/600/4-85/013).  Mysidopsis  bahia 
only  shall  be  used  as  the  test  species. 
The  test  conditions  described  in  Table  6. 
Recommended  Test  Conditions  for 
Mysids  shall  be  followed. 

4.  Static  Sheen  Test  | 

The  approved  static  sheen  test 
method  is  specified  in  appendix  B. 

5.  Gravimetric  Method 

The  approved  method  for  measuring 
the  levels  of  oil  and  grease  in  condensed 
waters  is: 

Method  413/1,  Oil  &  Grease, 
Gravimetric  (extraction).  Method  for 
Chemical  Analysis  of  Water  and  Waste. 
EPA-600/4-79-020,  U.S.  EPA.  March 
1979).  See  40  CFR  part  136.3(a),  table  IB. 
Parameter  no.  41). 

6.  Requirements  for  Visual  Sheen  Test 
Observations 

The  visual  sheen  test  is  used  to  detect 
free  oil  by  observing  the  surface  of  the 
receiving  water  for  the  presence  of  a 
sheen  while  discharging.  A  sheen  is 
defined  as  a  'silvery'  or  'metallic'  sheen, 
gloss,  or  increased  reflectivity;  visual 
colon  or  iridescence  on  the  water 
surface.  The  operator  shall  conduct  a 
visual  sheen  test  only  at  times  when  a 


sheen  can  be  observed  and  not  without 
limitation,  at  night  or  when  atmospheric 
or  surface  conditions  prohibit  the 
observer  from  detectuig  a  sheen  (e.g., 
overcast  skies,  rough  seas).  At  times 
when  observation  of  a  sheen  is  not 
possible,  the  minimal  volume  static 
sheen  method  for  detecting  itee  oil  shall 
be  used. 

To  conduct  the  visual  sheen  test  the 
observer  must  be  positioned  on  the  rig 
or  platform,  relative  to  both  the 
discharge  point  and  current  flow  at  the 
time  of  discharge,  such  that  the  observer 
can  detect  a  sheen  should  it  surface 
downcurrent  from  the  discharge.  For 
discharges  that  have  been  occurring  for 
at  least  15  minutes  previously, 
observations  may  be  made  any  time 
thereafter.  For  discharges  of  less  than  15 
minutes  duration,  observations  must  be 
made,  both  during  discharge  and  at  5 
minutes  after  discharge  has  ceased. 

The  following  information  shall  be 
recorded  with  each  observation  for 
visual  sheen:  the  name  of  the  observer; 
time  of  observation;  the  height  of  the 
observation  point  above  sea  level  (e.g..  5 
meters  above  sea  level,  20  meters  above 
sea  level);  orientation  of  the  observation 
point  with  respect  to  the  discharge  point 
and  current  flow;  hours  elapsed  since 
the  most  recent  discharge  of  treated 
cuttings;  atmospheric  conditions  (full 
sun  or  degree  of  cloud  cover);  sea  state; 
current  direction  and  speed;  a  statement 
of  whether  the  area  observed  for 
evidence  of  a  sheen  was  in  full  sunlight 
or  to  what  degree  the  area  was  shaded 
(by  clouds,  the  platform  or  other 
objects).  The  observer  shall  state 
whether  or  not  a  sheen  was  observed 
and  sign  and  date  the  observation. 

Appendix  A— j^posed  Method  1651— 
Oil  Content  and  Diesel  Oil  in  Drilling 
Muds  and  Drill  Cuttings  by  Retort 
Gravimetry  and  GCFID 

1    Scope  and  Application 

1.1  This  method  is  used  to  determine  the 
oil  content  and  the  identity  and  concentration 
of  diesel  oil  in  drilling  fluid  (mud)  samples.  It 
is  applicable  to  all  mud  types  and  may  also 
be  used  to  determine  tlie  oil  content  and 
diesel  oil  in  drill  cuttings. 

1.2  This  method  may  be  used  for 
compliance  monitoring  purposes  as  part  of 
the  "Effluent  Limitations  Guidelines  and  New 
Source  Performance  Standards  for  the 
Offshore  Sul>category  of  the  Oil  and  Gas 
Extraction  Point  Source  Category". 

1.3  When  this  method  is  used  to  analyze 
samples  for  which  there  is  no  reference  diesel 
oil,  diesel  oil  identification  should  be 
supported  by  at  least  one  additional 
qualitative  technique.  Method  1625  provides 
gas  chromatograph/mass  spectrometer  (GO/ 
MS)  conditions  appropriate  for  the  qualitative 
and  quantitative  confinnation  of  the  presence 


of  the  components  of  diesel  oil  (Refereaces  \- 
2). 

1.4  The  detection  limit  of  this  method  is 
usually  dependent  upon  the  presence  of  other 
oils  in  the  sample.  Excluding  interferences, 
estimated  detection  limQs  of  20e  mg/kg  of  oil 
content  and  109  atg/kg  of  diesel  oil  can  be 
obtained. 

1.5  Any  modification  of  this  method 
beyond  those  expressly  permitted  shall  be 
considered  a  major  moidification  sobfect  to 
app&catioa  and  apfni>ral  of  alternate  test 
procedlBcs  under  40  CFR  136.4  and  136.5. 

1.6  The  gas  chromatography  portions  of 
this  methad  are  restricted  to  use  by  or  mider 
the  supervision  of  analysts  experienced  in  the 
use  of  gas  chromatography  and  in  the 
interpretation  of  gaa  chromatograms.  Bach 
laboratory  that  otes  this  method  must 
generate  acceptable  results  using  the 
procedures  described  tn  sectitms  8.2  and  12  of 
this  method. 

2  Summary  of  Method 

2.1  A  weiighed  amount  of  drilling  mud  ia 
distilled  using  a  retort  apparatus.  The 
distillate  is  extracted  with  methylene 
chloride  and  the  extract  is  dried  by  passage 
through  sodiinn  sulfate.  The  extract  is 
evaporated  to  dryness,  and  the  total  amount 
of  oil  in  the  sampte  is  determined 
gravimetricaHy.  The  oil  is  redissoived  in 
methylene  chloride,  an  internal  standard  is 
added,  and  an  aliquot  is  injected  into  a  gas 
chromatograph  fGC).  The  components  of  the 
oil  are  separated  by  the  GC  and  detected 
using  a  ffome  ionization  detector  (FID). 

2.2  fdentiftcation  of  diesel  oil  (qualitative 
anatysisj  is  performed  tjy  comparing  the 
pattern  of  GC  peaks  (retention  times  and 
intensities)  from  the  sample  extract  with  the 
pattern  of  GC  peaks  from  a  reference  diesef 
oil  sample,  identification  of  diesel  oti  is 
established  when  the  reference  diesel  and 
sample  patterns  agree  per  the  criteria  in  this 
method. 

2.3  Quantitative  analysis  of  diesel  oil  is 
performed  using  an  internal  standard 
technique. 

3  Contamination  and  Interferences 

3.1  Solvents,  reagents,  glassware  and 
other  sample  processing  hardware  may  yield 
artifacts  and/or  eievaiol  baselines  causing 
misinterpretation  of  chromatograms.  AD 
materials  ahaU  be  demonstrated  to  be  free 
from  interferences  nnder  the  conditions  of  the 
analysis  by  pinning  method  blanks  initially 
and  wttK  ench  set  of  samples.  Specific 
selection  oi  '^agents  and  parificatioe  of 
solvents  try  dtsntlatian  in  all-glasa  systems 
may  be  required.  Oasswore  and,  where 
possible,  reusents  are  cleaned  by  solvent 
rinse  or  tMnknig  at  450  degrees  C  for  one 
hour  minimuB. 

3.2  There  is  ao  standard  diesel  oil  OA 
components,  aa  sees  by  GC-FID,  will  differ 
depending  opoa  the  oil  source,  the  production 
date,  productioa  proceaa,  and  the  producer.  In 
additioa.  there  are  three  tMsic  type*  of  diese) 
oils:  ASTM  DesigiMtiow  I^io.  1-D,  No.  2-D, 
and  No.  4-0.  The  No.  2-D  is  the  most 
coBunoo  "diesd  oil";  however,  No.  >-D  i« 
someliaHS  Usndsd  wi*  No.  1-D  whkh  has  a 
lower  boiMag  laaga:  PiDrrigoniHa 
identificatiflB  and  qvaiitificaftion  of  diesel  oil 


in  a  filing  fluid  sample  by  GC^K>,  the 
chromaeograpnc  pattsni  front  the  dfesef  on 
should  be  snatehed  with  the  dmmiatograpiric 
pattern  front  a  refcreim  staaoard  of  the  same 
diesat  oM  saspected  to  be  in  the  sample. 

3^3    To  aid  IB  Aa  identification  of 
interferences,  the  c  >■  i istographic  pattern 
from  a  reference  sample  of  driffing  fisid  prior 
to  use  is  compared  to  the  ckroinatograpiric 
pattern  of  the  drilling  fluid  after  use.  An 
interference  is  present  when  the  pattern  of 
the  background  oil  does  not  match,  bat 
contribates  sobstantiaUy  to,  the  pattern  of  the 
diesel  oil  in  dw  saaipie. 

3i4    Mineral  oris  are  often  added  to  drilling 
fluids  for  hifaricity.  These  oils,  when 
examined  by  GC-FID.  contain  soBie 
components  common  to  diesel  oil  but  have 
chromatographic  patterns  that  are  chstinctly 
different  frost  diesel  oiL  The  analyst  untst 
first  determine  if  the  sanple  chramatogram 
shows  the  presence  of  diesel.  mineral,  or  a 
comi}iDation  oi  both  before  reliable 
quantification  can  be  performed.  This  method 
permits  selection  of  GC  peaks  aniqae  to 
diesel  oil  for  determination  of  diesel  oil  in  the 
presence  of  miacf  al  oiL 

4  Safety 

4.1  The  toxicity  or  caicinogemcity  of  each 
reagent  used  in  this  method  has  not  been 
deflned.  Therefore,  each  chemical  compound 
should  be  treated  as  a  potential  health 
hazard.  From  this  viewpoint  exposure  to 
these  chemicals  nnist  be  reduced  to  the 
lowest  possible  level  by  whatever  means 
available.  The  laboratory  is  responsible  for 
maintaining  a  current  awareness  file  of 
OSHA  regnlations  regarding  the  safe 
handfing  of  the  chemicals  specified  in  this 
method.  A  reference  file  of  nuterial  handling 
data  sheets  should  also  be  made  available  to 
aH  personnel  involved  in  the  chemical 
analysis.  Additional  references  to  laboratory 
safety  ace  available  and  have  been  identi^ed 
(references  3-5)  for  the  information  of  the 
analyst. 

4.2  Methylene  chloride  has  been 
classified  as  a  known  health  hazard.  All 
steps  in  this  method  which  involve  exposure 
to  this  compound  shall  be  performed  in  an 
OSHA  approved  fume  hood. 

5  Apparatus  Bad  Materials 

5.1  Sample  bottles  for  discrete  sampling 

5.1.1  Bottle — 4  oz  Boston  round  wide 
mouth  tar  with  Teflon  lined  screw  cap 
(Sargent  Welsh  S-S184-72CA,  or  equivalent). 
New  bottles  are  used  as  rei:eTved  with  no 
further  cleaning  required. 

6.1.2  Bottle  mailer— to  fit  bottles  above 
(Sargcnt-WMsh  2308,  or  equivalent). 

5.2  Distillation  Apparatus 

5.2.1    Retort — 20  mL  retort  apparatos 
(IMCO  Services  Model  No.  R»»or 
equivalent). 

5.Z.2    Class  wool — Pyrex  (Coming  3950,  or 
equivalent).  Solvent  extracted  or  baked  at 
450  Jugiees  C  for  one  hour  nuntmuro. 

5.3  Extraction/drying  apparatus 
6.3.1    Seperatory  funnel — 60  mL  with 

Teflon  stopcock. 

&3.2    Dryngcohram— 40l>mmX15to20 
mm  i.d.  Vynx  chromatographic  cuiiuiui 
equipped  with  coarse  gfaiss  frit  or  glass  wool 
plug. 


5.3.3    Glass  fSItering  fimaet— crndbfe 
holder  (Coming  No.  9480,  at  equivalent^. 
5 J.4    Spatulas— stainless  stell  or  Tefhn 
5.4    Evaporation/canoeatiatiaa  ^pasataa 

5.4.1  Kudema-DsBisb  (K-D)  appaiates 
hJLW    Evaporation  flask— 500  sd.pr:antaa 

K-S700ai-0500.  or  eqnivaleat^  attarhed  to 
concentrator  tube  with  springs  pCootea  K— 
662750-0012). 

5.4.1.2  Concentrator  tube — 10  mL, 
graduated  (Kontes  K-57005O-1Q2S,  or 
equivalent)  witb  calttvatfaa  verified.  Groand 
glass  stepper  (size  19/22  joint)  is  used  to 
prevent  evaporation  of  cxfracts. 

5.4.1.3  Snyder  column — three  bal  nmcro 
(Kontes  K-503009-OZ3Z,  or  equitalsut). 

5.4.1.4  Snyder  cohnnit— fww  Dan  micro 
(Kontes  K-469002-0Z19,  or  equivalent). 

5.4.15    Boiling  chips 

5.4.1.5.1  Glass  or  silicon  carbide — 
approximately  10/40  medt  extracted  with 
methylene  chloride  and  baked  at  450  degrees 
C  for  one  hr  minimnm. 

5.4.1.5.2  Tefhn  (optional) — extracted  with 
meth^'tene  diloride. 

5.4.2  Water  bath-heated,  with  concentric 
ring  cover,  capable  of  temperature  control 
(±2  degrees  C\,  installed  in  a  fume  hood. 

5.4  J    Sample  vials — amber  glass,  1-5  mL 
with  Teflon-lined  screw  or  crimp  cap,  to  fit 
GC  autosampler. 

5.5  Balances 

5.5J  Analytical— capable  of  wcighiag  0.1 
mg.  Calibration  most  be  verified  with  cinaa  S 
weights  each  day  of  use. 

5.5.2    Top  loading— capable  of  weighmg  lU 
mg. 

5.6  Gas  Chromatograph  (GC)— analytical 
system  with  split  iDJectioa.  capillary  cohuBB. 
teaiperature  program  with  initial  and  final 
isothermal  holds,  and  all  reqaired  accessories 
including  syringes,  analytical  columns,  gases, 
detector,  and  recorder.  The  analytical  system 
shall  meet  the  performance  specifications  in 
Section  12. 

5.6.1  Column— 30±5  m  X  0.25±0.02  mm 
i.d.,  99  percent  methyl,  1  percent  vinyl,  1.0  urn 
film  thickness,  bonded  phase  fused  silica 
capillary  (Supeico  SPB-1,  or  equivalent). 

5.6.2  Detector — flame  ionization.  This 
detector  has  proven  effective  in  tfae  analyses 
of  drilling  fluids  for  diesel  oil,  and  was  used 
to  develop  the  method  perforssance 
statements  in  Section  16.  Guidelines  for  using 
alternate  detectors  are  provided  in  section 
11.1. 

5.7  GC  Deta  system — shafl  coRect  and 
record  GC  dato,  store  GC  runs  in  magnetic 
memory  or  on  magnetic  disk  or  tape,  process 
GC  data,  compute  petdt  areas,  store 
calibration  data  incindSng  retention  times  and 
response  factors,  identify  BC  peaks  through 
retention  times,  and  compute  concentrations. 

5.7.1  Data  acquisition — GC  dats  shaD  be 
coHected  continously  throughout  ttie  analysis 
and  stored  on  a  mass  storage  cfevice. 

5.7.2  Response  fectors  and  calibration 
curves — the  data  83rstem  shall  l>e  used  to 
record  and  maintain  lists  of  response  factors, 
and  mnhi-point  cahbration  curves  (section  7\. 
Computations  of  relative  standard  deviation 
(coefficient  of  variation;  CV)  are  used  for 
testing  calibration  linearity.  Statistics  on 
initial  (section  8.2)  and  ongoing  (section  125) 
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performance  shall  be  computed  and 
maintained. 

5.7.3    Data  proceuing — the  data  system 
•hall  be  used  to  search,  locate,  identify,  and 
quantify  the  compounds  of  interest  in  each 
GC  analysis.  Software  routines  shall  be 
employed  to  compute  and  record  retention 
times  and  peak  areas.  Displays  of 
chromatograms  and  library  comparisons  are 
required  to  verify  results. 

e   Reagents 

6.1  Sodium  sulfate — anhydrous,  (ACS) 
granular. 

6.2  Methylene  chloride — Nanograde  or 
equivalent. 

6.3  Reagent  water — water  in  which  the 
compounds  of  interest  and  interfering 
compounds  are  not  detected  by  this  method. 

6.4  Internal  standard— dissolve  1.0  g  of 
1.3,5-Trichlorobenzene  (Kodak  No.  1801  or 
equivalent)  in  100  mL  methylene  chloride. 
Store  in  glass  and  tightly  cap  with  Teflon 
lined  lid  to  prevent  loss  of  solvent  by 
evaporation.  Label  with  the  concentration 
and  date.  Mark  the  level  of  the  meniscus  on 
the  bottle  to  detect  solvent  loss. 

6.5  Calibration  standards — calibration 
standards  are  prepared  from  the  same  diesel 
oil  expected  to  be  in  the  sample;  otherwise. 
No.  2  diesel  oil  is  used  Calibration  standards 
are  prepared  at  the  concentrations  shown  in 
table  1. 

6.5.1  Weigh  the  appropriate  amount  of  oil 
into  a  tared  10  mL  volumetric  flask  and  dilute 
to  volume  with  methylene  chloride. 

6.5.2  Using  a  micropipet  or  microsyringe. 
transfer  100  uL  of  each  reference  standard 
a(Hution  (section  &5.1)  to  a  GC  injection  vial 
Add  100  uL  of  the  TCB  internal  standard 
(section  6.4)  to  each  vial  and  mix  thoroughly. 
Calibration  standards  are  made  fresh  daily  to 
avoid  solvent  loss  by  evaporation. 


where: 
n  is  the  number  of  individual  peaks 
A^)  .  .  .  Ala)  are  the  areas  of  the 

individual  peaks. 

8.    Quality  Assurance/Quality  Control 

8.1    Each  laboratory  that  uses  this  method 
is  required  to  operate  a  formal  quality 
assurance  program  (reference  7).  The 
'  minimum  requirements  of  this  program 
consist  of  an  initial  demonstration  of 
laboratory  capability,  an  ongoing  analysis  of 
standards  and  blanks  as  a  test  of  continued 
performance,  analyses  of  spiked  samples  to 
assess  accuracy,  and  analysis  of  duplicates 
to  assess  precision.  Laboratory  performance 
is  compared  to  established  performance 
criteria  to  determine  if  the  results  of  analyses 
meet  the  performance  characteristics  of  the 
method. 

8.1.1    The  analyst  shall  make  an  initial 
demonstration  of  the  ability  to  generate 
acceptable  accuracy  and  precision  with  this 
method.  This  ability  is  estabUshed  as 
described  In  section  8.2. 


6.6    QC  standard — used  for  tests  of  initial 
(section  8.2)  and  ongoing  (section  12.5) 
performance.  Prepare  a  reference  mud 
sample  containing  20.000  mg/kg  of  diesel  by 
addijog  20.0  +  /  -  0.2  mg  of  No.  2  diesel  oil 
and  10.0  +/-  ai  g  of  EPA  Generic  Mud  No. 
8  (reference  6)  to  a  clean  retort  cup/  see 
Section  10.1).  Mix  the  mud  and  diesel  oil 
thoroughly  with  a  metal  spatula. 

7    Calibration 

7.1  Establish  gas  chromatographic 
operating  conditions  given  in  table  2.  Verify 
that  the  GC  meets  the  performance  criteria 
(section  12)  and  the  estimated  detection  limit 
(section  1.4).  The  gas  chromatographic 
system  is  calibrated  using  the  internal 
standard  technique. 

7.2  Internal  standard  calibration 
procedure — l,3,5-Trichlorob€n2ene  (TBC)  has 
been  shown  to  be  free  of  interferences  from 
the  diesel  oils  tested  in  the  development  of 
this  method.  However,  if  an  interference  is 
known  or  suspected,  the  analyst  must  choose 
an  alternate  interna!  standard  that  is  free 
from  interferences. 

7.2.1  Inject  1  uL  of  each  reference  oil 
standard  containing  the  internal  standard 
(Table  1  and  section  6.5.2)  into  the  GC-FID. 
The  TCB  will  elute  approximately  8.5  minutes 
after  injection.  For  the  GC-FID  used  in  the 
development  of  this  method,  the  TCB  internal 
standard  peak  was  30  to  SO  percemt  of  full 
scale  at  an  attenuator  setting  of  8E-11  amp. 

7.2.2  Individual  response  factors 
7.2.2.1    Tabulate  the  peak  area  responses 

against  concentration  for  each  of  the  10 
largest  peaks  in  the  chroma  togram  (excluding 
the  solvent  peak,  the  internal  standard  peak, 
and  any  peaks  that  elute  prior  to  the  internal 
standard  peak).  (See  section  13  for  guidance 
on  peak  selection.)  Calculate  response  factors 


(RF)  for  each  peak  using  the  following 

equation: 

Equation  1: 


RF  combined   = 


(AJ(CJ 


8.1.2  The  analyst  is  permitted  to  modify 
this  method  to  improve  separations  or  lower 
the  costs  of  measurements,  provided  all 
performance  requirements  are  met.  Each  time 
a  modification  is  made  to  the  method,  the 
analyst  is  required  to  achieve  the  estimated 
detection  limit  (section  1.4)  and  to  repeat  the 
procedure  in  section  8.2  to  demonstrate 
method  performance. 

8.1.3  Analyses  of  spiked  samples  are 
required  to  demonstrate  method  accuracy. 
The  procedure  and  QC  criteria  for  spiking  are 
described  in  section  8.3. 

8.1.4  Analyses  of  duplicate  samples  are 
required  to  demonstrate  method  precision. 
The  procedure  and  OC  criteria  for  duplicates 
are  described  in  section  8.4. 

8.1.5  Analyses  of  blanks  are  required  to 
demonstrate  freedom  from  contamination. 
The  procedures  and  criteria  for  analysis  of  a 
blank  are  described  in  section  8.5. 

8.1.6  The  laboratory  shall  on  an  ongoing 
basis,  demonstrate  through  calibration 
verification  and  the  analysis  of  the  QC 
standard  (section  6.6)  that  the  analysis 


RF= 


(A.)    (Q.) 
(AJ    (CJ 


where: 

A,  =  Area  of  the  peak  to  be  measured. 

A^  =  Area  of  the  internal  standard  peak. 

C,  =  Concentration  of  the  peak  to  be 
measured  (mg/kg). 

Q.  =  Concentration  of  the  internal 
standard  (mg/kg). 

7.2.2.2  If  the  RF  is  constant  ( <  15%  CV) 
over  the  calibration  range  (table  1),  the  RF 
can  be  assumed  to  be  invariant  and  the 
average  RF  can  be  used  for  calculations. 
Alternatively,  the  results  can  be  used  to  plot 
a  calibration  curve  of  response  ratios,  \/A^ 
vsRF. 

7.2.2.3  Calibration  verification — the 
average  RF  or  a  point  on  the  calibration 
curve  shall  be  verified  on  each  working  day 
by  the  measurement  of  one  or  more 
calibration  standards.  If  the  RF  for  any  peak 
varies  from  the  RF  obtained  in  the  calibration 
by  more  than  +/—  15  percent  the  test  shall 
be  repeated  using  a  fresh  calibration 
standard.  Alternatively,  a  new  calibration 
curve  shall  be  prepared. 

7.2.3    Combined  response  factor — to 
reduce  the  error  associated  with  the 
measurement  of  a  single  peak,  a  combined 
response  factor  is  used  for  computation  of  the 
diesel  oil  concentration.  This  combined 
response  factor  is  the  sum  of  the  individual 
response  factors  as  given  in  equations  2  or  3: 

Equation  2: 

RF  combined  =  RF(1)+RF(2) .  .  .  +RF(n) 
Equation  3: 


system  is  in  control.  These  procedures  are 
described  in  section  12. 

&1.7    The  laboratory  shall  maintain 
records  to  deflne  the  quality  of  data  that  is 
generated.  Development  of  accuracy 
statements  is  described  in  sections  8.3.4  and 
12.5. 

8.2    Initial  precision  and  accuracy — to 
establish  the  ability  to  generate  acceptable 
precision  and  accuracy,  the  analyst  shall 
perform  the  following  operations: 

8.2.1  Retort  extract  concentrate,  and 
analyze  four  samples  of  the  QC  standard 
(sections  6.6  and  10.1.3)  according  to  the 
procedure  beginning  in  section  10. 

8.2.2  Using  results  of  the  set  of  four 
analyses,  compute  the  average  recovery  (X) 
in  mg/kg  and  the  standard  deviation  of  the 
recovery  (s)  in  mg/kg  for  each  sample  by  the 
internal  standard  method  (sections  7.2  and 
14.2). 

BJL3    For  each  compound,  compare  s  and 
X  with  the  corresponding  limits  for  initial 
precision  and  accuracy  in  table  4.  If  s  and  X 
meet  the  acceptable  criteria,  system 


performance  is  acceptable  and  analysis  of 
samples  may  begin.  If,  however,  s  exceeds 
the  precision  limit  or  X  falls  outside  the  range 
for  accuracy,  system  performance  is 
unacceptable.  In  this  event  review  this 
method  and  the  manufacturer's  instructions, 
correct  the  problem,  and  repeat  the  test 
8.3    Method  accuracy — the  laboratory 
shall  spike  a  minimum  of  20  percent  (one 
sample  in  each  set  of  Ave  samples)  of  all 
drilling  fluid  samples.  This  sample  shall  be 
spiked  with  the  diesel  oil  that  was  added  to 
the  driUing  fluid.  If  a  reference  standard  of 
diesel  oil  that  was  added  to  the  drilling  fluid 
is  not  available.  No.  2  diesel  oil  shall  be  used 
for  this  spike.  If  doubt  of  the  identity  and 
concentration  of  diesel  oil  in  any  of  the 
remaining  80  percent  of  the  samples  exists, 
that  sample  shall  be  spiked  to  confirm  the 
identity  and  establish  the  diesel  oil 
concentration. 

8.3.1  The  concentration  of  the  spike  in  the 
sample  shall  be  determined  as  follows: 

8.3.1.1  If,  as  in  compliance  monitoring,  the 
concentration  of  the  oil  in  the  sample  is  being 
checked  against  a  regulatory  concentration 
Umit  the  spike  shall  be  at  that  hmit  or  at  one 
to  five  times  higher  than  tlie  background 
concentration  determined  in  section  8.3.2, 
whichever  concentration  is  larger. 

8.3.1.2  If  the  concentration  of  the  oil  in  a 
sample  is  not  being  checked  against  a  limit 
the  spike  shall  be  at  the  concentration  of  the 
QC  standard  (section  6.6)  or  at  one  to  five 
times  higher  than  the  background 
concentration,  whichever  concentration  is 
larger. 

8.3.2  Analyze  one  sample  aliquot  to 
determine  the  background  concentration  (B) 
of  oil  content  and  of  diesel  oil.  If  necessary, 
prepare  a  standard  solution  appropriate  to 
produce  a  level  in  the  sample  at  the 
regulatory  concentration  limit  or  at  one  to 
Ave  times  the  background  concentration  (per 
section  8.3.1).  Spike  a  second  sample  aliquot 
with  the  standard  solution  and  analyze  it  to 
determine  the  concentration  after  spiking  (A) 
of  each  analyte.  Calculate  the  percent 
recovery  (P)  of  oil  content  and  of  diesel  oil: 

P  =  100  (A-B)  /  T 

where  T  is  the  true  value  of  the  spike. 

8.3.3  Compare  the  percent  recovery  for  oil 
content  and  for  diesel  oil  with  the 
corresponding  QC  acceptance  criteria  in 
Table  4.  If  the  results  of  the  spike  fail  the 
acceptance  criteria,  and  the  recovery  of  QC 
standard  in  the  ongoing  precision  and 
recovery  test  {sections  10.1.3  and  12.5)  ia 
within  the  acceptance  criteria  in  Table  4,  an 
interference  may  be  present  (see  sections  3 
and  15  for  identification  of  interferences).  In 
this  case,  the  result  may  not  be  reported  for 
regulatory  compliance  purposes.  If,  however, 
the  results  of  both  the  spike  and  the  ongoing 
precision  and  recovery  test  fail  the 
acceptance  criteria,  the  analytical  system  is 
judged  to  be  out  of  control  and  the  problem 
must  be  immediately  identified  and 
corrected,  and  the  sample  set  reanalyzed. 

8.3.4  As  part  of  the  QA  program  for  the 
laboratory,  method  accuracy  for  samples 
shall  be  assessed  and  records  shall  be 
maintained.  After  the  analysis  of  five  spiked 
samples  in  which  the  recovery  passes  the  test 
in  section  8J,  compute  the  average  percent 
recovery  (P)  and  the  standard  deviation  of 


the  percent  recovery  (s,).  Express  the 
accuracy  assessment  as  a  percent  recovery 
interval  from  P— 28,  to  P  +  2s^  For  example, 
if  P  =  90%  and  s,  =  10%  for  five  analyses  of 
diesel  oil.  the  accuracy  interval  is  expressed 
as  70  to  110%.  Update  the  accuracy 
assessment  on  a  regular  basis  (e.g.,  after  each 
5  to  10  new  accuracy  measurements). 

8.4  The  laboratory  shall  analyze  duplicate 
samples  for  each  drilling  fluid  type  at  a 
minimum  of  20  percent  (one  sample  for  each 
five  sample  set).  A  duplicate  sample  shall 
consist  of  a  well-mixed,  representative 
ahquot  of  the  sample. 

8.4.1    Analyze  one  sample  in  the  set  in 
duplicate  per  the  procedure  beginning  in 
section  10. 

6.42    Compute  the  relative  percent 
difference  (RPD)  between  the  two  results  per 
the  following  equation: 
Equation  4: 


(Dl  -  D2) 
RPD    = X  100 


(D  +  D2)/2 


where: 
Dl= concentration  of  diesel  in  the  sample 
D2=concentration  of  diesel  oil  in  the 

second  (duplicate)  sample 
8.4.3    The  relative  percent  difference  for 

duplicates  shall  meet  the  acceptance  criteria 

in  Table  5.  If  the  criteria  are  not  met  the 

analytical  system  shall  be  judged  to  be  out  of 

control,  and  the  problem  must  be 

immediately  identified  and  corrected,  and  the 

sample  set  reanalyzed. 

8.5  Blanks — reagent  water  blanks  are 
analyzed  to  demonstrate  freedom  bom 
contamination. 

8.5.1  Extract  and  concentrate  a  reagent 
water  blank  initially  and  with  each  sample 
set  (samples  started  through  the  analysis  on 
the  same  day,  to  a  maximum  of  5  samples). 
Analyze  the  blank  immediately  after  analysis 
of  the  QC  standard  (section  6.6)  to 
demonstrate  freedom  from  contamination. 

8.5.2  If  any  of  the  components  of  diesel  oil 
or  any  potentially  interfering  compound  is 
detected  in  a  blank,  analysis  of  samples  is 
halted  until  the  source  of  contamination  is 
eliminated  and  a  blank  shows  no  evidence  of 
contamination. 

8.6  Comparison  of  gravimetric  and  disel 
oil  measurements. 

8.6.1    Compare  the  concentration  of  the  oil 
content  (section  14.1.2)  determined 
gravimetrically  with  the  diesel  oil 
concentration  determined  by  GCFID  (section 
14.2.2).  If  the  diesel  oil  concentration  exceeds 
the  gravimetric  oil  concentration,  the  analysis 
has  been  performed  improperly.  Correct  the 
error  or  repeat  the  sample  analysis  begiiming 
with  section  10. 

8.7  The  specifications  contained  in  this 
method  can  be  met  if  the  apparatus  used  is 
calibrated  properly,  then  maintained  in  a 
calibrated  state.  The  standards  used  for 
initial  (section  &2)  and  ongoing  (section  12.5) 
precision  and  recovery  should  be  identical,  so 
that  the  most  precise  results  will  be  obtained. 
The  GC  instrument  will  provide  the  most 
reproducible  results  if  dedicated  to  the 
seetings  and  conditions  required  for  the 
analyses  of  the  analyte  gi  en  in  this  method. 


8.8    Depending  on  specific  program 
requirements,  field  replicates  and  field  spikes 
of  diesel  oil  into  samples  may  be  required  to 
assess  the  precision  and  accuracy  of  the 
sampling  and  sample  transporting  techniques. 

9    Sample  Collection.  Preservation,  and 
Handling 

9.1  Collect  drilling  fluid  samples  in  wide- 
mouth  glass  containers  following 
conventional  sampling  practices  (reference 
8). 

9.2  Samples  must  be  representative  of  the 
entire  bulk  drilling  fluid.  In  some  instances, 
composite  samples  may  be  required. 

9.3  Maintain  samples  at  0  to  4  degrees  C 
from  the  time  of  collection  until  extraction. 

9.4  Sample  and  extract  holding  times  for 
this  method  have  not  yet  been  established. 
However,  based  on  tests  of  wastewater  for 
the  analytes  determined  in  this  method, 
samples  shall  be  extracted  within  seven  days 
of  collection  and  extracts  shall  be  analyzed 
within  40  days  of  extraction. 

9.5  As  a  precaution  against  analyte  and 
solvent  loss  or  degradation,  sample  extracts 
are  stored  in  glass  bottles  with  Teflon  lined 
caps,  in  the  dark,  at  -20  to  -10  degrees  C. 

10    Sample  Ex  traction  and  Concentration 

10.1    Retort 

10.1.1  Tare  the  retort  sample  cup  and  cap 
to  the  nearest  0.1  g.  Transfer  a  well 
homogenized  and  representative  portion  of 
the  drilling  fluid  to  bie  tested  into  the  sample 
cup.  Do  not  fill  the  retort  cup  to  the  top  so 
that  excess  sample  must  be  wiped  off.  Place 
the  cap  on  the  cup  and  reweigh.  Record  the 
weight  of  the  sample  to  the  nearest  0.1  g. 

Note:  On  agitation,  most  drilling  fluids 
entrain  air  as  small  bubbles.  The  extent  of  air 
entrainment  is  uncertain  and  is  difficult  to 
detect  when  the  mud  is  poured  into  the  retort 
cup.  By  weighing  the  drilling  fluid,  the 
quantitative  detection  of  diesel  oil  is 
improved.  In  addition,  by  using  a  gravimetric 
measurement  of  the  amount  of  sample,  the 
retort  cup  does  not  need  to  be  completely 
filled.  This  procedure  avoids  the  error  that 
occurs  when  the  cup  is  filled  and  the  oil  rises 
to  the  surface  of  the  sample  and  must  be 
wiped  off  (as  occurs  if  the  manufacturer's 
instructions  are  followed),  thus  resulting  in  a 
loss  of  oil. 

10.1.2  Follow  the  manufacturer's 
instructioiu  for  retort  of  the  drilling  fluid. 
Substitute  6  g  of  loosely  packed  glass  wool 
for  the  steel  wool  in  the  manufacturer's 
instructions  and  distill  the  sample  into  a  glass 
receiver.  The  presence  of  solids  in  the 
distillate  require  that  the  distillation  be  rerun 
starting  with  a  new  portion  of  sample.  Placing 
more  glass  wool  in  the  retort  expansion 
chamber,  per  the  manufacturer's  instructions. 
will  help  prevent  the  solids  fitim  being 
carried  over  in  the  distillation. 

10.1.3  QC  standard — used  for  tests  of 
initial  (section  8.2)  and  ongoing  (section  12.S) 
precision  and  accivacy.  For  the  initial  set  of 
four  samples  (section  &2)  and  for  each  set  of 
samples  started  through  the  retort  process  on 
the  same  working  day  (to  a  maximum  of  five), 
prepare  ■  QC  sample  as  follows: 

lai  J.1    Place  the  QC  standard  (section 
6.6)  in  the  retort  cup  beginning  in  section  10.1. 
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10.1.3  J    Analyze  the  QCttandard 
beginning  with  tectioa  10.1.2  then  proceeding 
to  section  10^ 

10.1.4  Blank— For  the  initial  aet  of  foar 
Munples  (section  &2)  and  for  each  set  of 
samples  started  through  the  retort  process  on 
the  same  working  day  (to  a  maximum  of  five), 
prepare  a  blank  as  follows: 

10.1.4.1  Place  10  mL  of  reagent  water  in  a 
clean,  tared,  retort  cup  and  weigh  to  the 
nearest  mg.  Record  the  weight  of  the  reagent 
water. 

10.1.4.2  Analyze  the  blank  beginning  nvidi 
section  10.1.2  then  proceeding  to  section  10.2. 

10.2    Extraction  and  drying. 

10.2.1  After  the  distillation  is  complete, 
pour  the  retort  distillate  into  a  60  mL 
separatory  funnel.  Quantitatively  rinse  the 
inner  surfaces  of  the  retort  stem  and 
condenser  with  methylene  chloride  into  the 
separatory  funnfl  Rinse  the  receiver  with 
two  full  receiver  volumes  of  methylene 
chloride  and  add  to  the  separatory  funnel. 

10.2.2  Stopper  and  shake  the  funnel  for 
one  minute,  with  periodic  venting  to  prevent 
a  buildup  of  gas  pressure.  Allow  the  layers  to 
separate.  Prepare  a  glass  filtenng  funnel  by 
plugging  the  botton  with  a  piece  of  glass  wool 
and  pouring  in  1  to  2  inches  of  anhydrous 
sodium  sulfate.  Alternatively,  a  drying 
column  may  be  used.  Wet  the  funnel  or 
column  with  a  small  portion  of  methylene 
chloride  and  allow  the  methlyene  chloride  to 
drain  to  a  waste  container. 

10.2.3  Place  the  glass  filtering  funnel  or 
drying  column  into  the  top  of  a  Kudema- 
Danish  (K-D)  flask  equipped  with  a 
preweighed  10  mL  receiving  flask.  Add  a 
preweighed  boiling  chip  to  the  receiving 
flask.  Onun  the  methylene  chloride  (lower) 
layer  into  the  glass  filtering  funnel  or  drying 
column,  and  collect  the  extract  in  the  K-D 
flask. 

10.2.4  Repeat  the  methylene  chloride 
extraction  twice  more,  rinsing  the  retort  with 
two  thorough  washings  each  time  and 
draining  each  methylene  chloride  extract 
through  the  fuimel  or  drying  column  into  the 
K-D  flask. 

103    Concentration 

10.3.1    Place  a  Snyder  column  on  the  K-D 
flask.  Prewet  the  Snyder  column  by  adding 
about  one  mL  of  methylene  chloride  to  the 
top.  Place  the  K-D  apparatus  on  a  hot  water 
bath  (60  to  65  degrees  C)  so  that  the 
concentrator  tube  is  partially  immersed  in  the 
hot  water,  and  the  entire  lower  rounded 
surface  of  the  flask  is  bathed  with  hot  vapor. 
Adjust  the  vertical  position  and  the  water 
temperature  as  required  to  complete  the 
concentration  in  15  to  20  niinutes.  At  the 
proper  rate  of  distillation,  the  balls  of  the 
column  will  actively  chatter  but  the  chambers 
will  not  flood  with  condensed  solvent. 
Concentrate  the  sample  until  it  is  free  of 
methylene  chloride.  Remove  the  K-O 
apparatus  from  the  hot  water  bath  and  allow 
to  cool. 

ia3.2    Weigh  and  record  the  final  weight 
of  the  receiving  flask. 

10.3J    Dissolve  the  oil  in  methylene 
chloride  and  adjust  the  final  volume  to  IJO 
mL  If  the  extract  did  not  concentrate  to  ■ 
final  volume  of  lU)  mL  or  leas,  adjust  the  final 
volnme  to  lao  mL 


11.  Gas  Chromatography 

11.1  Table  3  lists  the  retention  times  that 
can  be  achieved  onder  the  conditions  in 
Table  2  for  the  n-alkanes  of  interest 
Examples  of  separations  that  can  be 
achieved  are  shown  in  Figure  1.'  Other  retort 
devices,  columns,  chromatographic 
conditions,  or  detectors  may  be  used  if  the 
estimated  detection  limits  (section  1.4]  and 
the  requirements  of  section  8.2  are  met 

11.2  Using  a  micropipet  or  microsyTinge. 
tiansfer  equal  100  /xL  volumes  of  the  sample 
extract  or  QC  standard  extract  (section 
10.3.3]  and  the  TCB  internal  standard  solution 
(section  6.4)  into  a  GC  injection  viaL  Cap 
tightly  and  mix  thoroughly. 

11.3  Inject  1  fiL  of  the  sample  extract  or 
reference  standard  into  the  GC  using  the 
conditions  in  Table  2. 

11.4  Begin  data  collection  and  the 
temperature  program  at  the  time  of  injection. 

11.5  If  the  area  of  any  peak  exceeds  the 
calibration  range  of  the  system,  make  a  10- 
fold  dilution  of  the  extract  (section  10.3.3). 
mix  a  100  /xL  ahquot  of  this  dilute  extract 
with  90  >iL  of  the  internal  standard  solution 
(section  6.4],  and  reanalyze. 

12.  System  and  Laboratory  Performance 

12.1  At  the  beginning  of  each  working  day 
during  which  analyses  are  performed.  GC 
calibration  is  verified.  For  these  testa, 
analysis  of  the  300  mg/mL  calibration 
standard  (table  1]  shall  be  used  to  verify  all 
performance  criteria.  Adjustment  and/or 
recahbration  (per  section  7]  shall  be 
performed  until  all  performance  criteria  are 
met  Only  after  all  performance  criteria  are 
met  may  the  QC  standard,  blank,  and 
samples  be  analyzed. 

12.2  Retention  times 

12.2.1  Retention  time  of  the  internal 
standard — the  absolute  retention  time  of  the 
TCB  internal  standard  shall  be  within  the 
range  of  7.96  to  8.08  minutes. 

12.2.2  Relative  retention  times  of  the  n- 
alkanes — the  retention  times  of  the  n-alkanes 
relative  to  the  TCB  internal  standard  shall  be 
within  the  limits  given  in  table  4. 

12.3  Calibration  veriflcatioo 

12.3.1  Compute  the  response  factor  for 
each  peak  by  the  internal  standard  technique 
(section  72). 

12.3.2  For  each  peak,  compare  the 
response  factor  with  the  response  factor  from 
the  initial  calibration  (section  7.2.2).  If  all 
response  factors  are  within  ±15  percent  of 
their  respective  values  in  the  initial 
calibration,  system  calibration  has  been 
verified.  If  not,  prepare  a  &esh  calibration 
standard  and  repeat  the  test  (section  12.1),  or 
recalibrate  (section  7). 

12.4  Multiple  GC  peaks — each  n-alkane 
shall  give  a  single,  distinct  GC  peak. 

12.5  Ongoing  precision  and  accuracy 

12.5.1  Compute  the  oil  content 
concentration  and  the  concentration  of  diesel 
oil  in  the  QC  standard  in  eadi  sample  set 
(section  iai.3]  prior  to  analysis  of  any 
sample  in  the  set 

12.5.2  Compare  the  concentration  with  the 
QC  limit  in  Table  4.  If  the  concentrations  of 
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oil  oontent  and  of  diesel  oil  in  the  QC 
standard  meet  the  acceptance  criteria, 
system  performance  is  acceptable  and 
analysis  of  samples  may  proceed.  It 
however,  the  f:oncentrations  do  not  meet  the 
acceptance  criteria,  system  performance  is 
unacceptable.  In  this  event  correct  the 
problem,  reprocess  the  sample  set  (section 
10],  and  repeat  the  ongoing  precision  and 
accuracy  test  (sections  lO.U  and  12.5). 

12.5.3    Add  results  that  pass  the 
specifications  in  section  12.5.2  to  initial  and 
previous  ongoing  data.  Update  QC  charts  to 
form  a  graphic  representation  of  continued 
laboratory  performance.  Develop  statements 
of  laboratory  accuracy  for  oil  content  and 
diesel  oil  in  drilling  fluids  by  calculating  the 
average  percent  recovery  (R)  and  the 
standard  deviation  of  percent  recovery  (s,). 
Express  the  accuracy  statement  as  a  recovery 
interval  from  R-2S,toR2  +  Sr.For 
example,  if  R  =  95  percent  and  S,  =  5 
percent,  the  accuracy  is  85  to  105  percent 

13.  Qualitative  Determination 

If  less  than  10  GC  peaks  (excluding  the 
solvent  peak,  the  internal  standard  peak,  and 
any  peaks  that  elute  prior  to  the  TCB  internal 
standard  peak)  are  present  in  the  analysis  of 
the  sample,  and  the  QC  tests  (sections  8  and 
12]  for  the  sample  set  are  acceptable,  diesel 
oil  is  not  present  in  the  sample.  If  10  or  more 
GC  peaks  are  present  in  the  analysis  of  the 
sample,  diesel  oil  is  identified  by  comparing 
the  relative  retention  times  and  relative  areas 
of  peaks  from  the  analysis  of  the 
concentrated  extract  of  a  mud  sample  to  the 
relative  retention  times  and  relative  areas  of 
peaks  from  the  reference  standard. 

13.1  Relative  retention  times — the  n- 
alkane  peaks  (table  3)  shall  be  within  the 
limits  in  table  3.  If  the  relative  retention  times 
are  not  within  these  limits,  repeat  the 
analysis  of  the  reference  diesel  oil  and  the 
analysis  of  concentrated  extract  of  the  mud 
sample  and  compare  the  relative  retention 
times.  If  the  relative  retention  times  of  the  n- 
alkane  peaks  do  not  agree,  the  retention 
times  of  the  10  largest  components  that  agree 
within  ±  1  percent  are  used  for  the 
identification  of  diesel  oil  (per  section  13.2) 
and  for  determination  of  the  concentration  of 
diesel  oil  in  the  mud  sample  (per  section  14). 

13.2  Distribution  of  peak  area  ratios 
(Reference  9] — diesel  oil  is  further  identified 
by  comparing  the  distribution  of  the  area 
ratios  of  peaks  in  the  chromatogram  of  the 
caUbration  standard  (section  6.5)  to  these 
same  ratios  in  the  chromatogram  of  the 
sample. 

13L2.1    Compare  the  chmmatograms  of  the 
calibration  standard  and  the  sample. 

13.2  2    Select  the  10  peaks  largest  in  area 
in  the  chromatogram  of  the  sample  that  are  in 
relative  retention  time  agreement  with  the 
corresponding  peaks  in  the  calibration 
standard  (section  13.1)  and  appear  to  be 
unique  to  the  calibration  standard.  Exclude 
the  solvent  peak,  the  internal  standard  peak, 
any  peaks  that  elute  prior  to  the  internal 
standrd  peak,  and  any  multiplet  and 
unresolved  peaks.  For  most  samples,  diese 
will  be  the  i>-«lkane  peaks. 

13JL3    Using  the  largest  peak  of  (he  10 
peaks  at  reference,  divide  the  area  of  each  of 


the  other  nine  peaks  by  the  area  of  this 
largest  peak.  Repeat  this  division  process  for 
the  same  10  peaks  in  the  calibration 
standard. 

13.2.4  Compare  the  ratios  of  areas  of  the 
nine  peaks  in  the  sample  with  the  respective 
ratios  of  the  areas  of  the  nine  corresponding 
peaks  in  the  reference  standard. 

13.2.4.1  If  all  of  these  ratios  agree  within 
±  21  percent  diesel  has  been  positively 
identified.  The  quantity  of  diesel  oil  is  dien 
determined  per  section  14. 

13.2.4.2  If  any  of  the  ratios  do  not  agree 
within  ±  21  percent  an  interference  is 
suspected. 

13.2.4.3  If  other  peaks  can  be  found  that 
agree  in  relative  retention  time  (section  13.1) 
and  in  ratio  (section  13.2.4.1],  use  these  peaks 
for  quantitation  per  section  14.  If  10  peaks 
that  agree  cannot  be  found.  Method  1625 
(Revision  C  or  greater]  shall  then  be  used  to 
determine  the  presence  and  concentrations  of 
the  polynuclear  aromatic  hydrocarbons 
(PAH's)  present  in  the  sample. 

14.  Quantitative  Determination 

14.1    Oil  content  by  gravimetry 

14.1.1  Subtract  the  weight  of  the 
preweighed  receiving  flask  and  boiling  chip 
(section  10.2.3]  btim  the  final  weight  of  the 
receiving  flask  (section  10.3.2). 

14.1.2  Calculate  the  concentration  of  oil 
content  in  the  sample  using  the  following 
equation: 

Equation  5:  • 


C  (mg/kg)= 


W, 


w. 


X  1000 


where: 

Wf= final  weight  of  oil  in  mg  (from  section 

14.1.1) 
W,= wet  weight  of  sample  in  grams  (from 
section  10.1.1] 
14.2    Diesel  oil  by  gas  chromatography 
14,2.1    Compute  the  concentration  of 
diesel  oil  hi  the  sample  extract  using  the 
combined  response  factor  given  in  section 
7.3.3  for  the  10  largest  peaks  chosen  in 
section  13  using  the  following  equation: 
Equation  6: 


(CJ  [A^D  -fA^) . 


C«  (mg/mL) 


(AJ  (RF  combined) 


where: 

Ca  is  the  concenfration  of  the  oil  in  the 
exfract 
14.Z2    Calculate  the  concentration  of 
diesel  oil  (in  mg/kg)  in  the  same  as  follows: 
Equation  7: 


C  (mg/kg)= 


(WJ 


XIOOO 


where: 

Va= final  extract  volume  In  mL  [bom  section 

10.3.3  or  14.2.3) 
W,= wet  weight  of  sample  in  grams  (from 
section  10.1.1) 

14.2.3    If  the  area  of  any  peak  in  the 
chromatographic  pattern  exceeds  the 
calibration  range  of  the  GC,  the  extract  is 
diluted  by  a  factor  of  10  with  methylene 
chloride,  100  uL  is  withdrawn  and  mixed  with 
00  uL  of  the  international  standard  solution 
(section  6.4)  and  the  diluted  extract  is 
reanalyzed. 

14.3    Results  of  analyses  of  drilling  fluids 
are  reported  in  units  of  mg/kg  (wet  weight)  to 
three  significant  figures.  Results  for  samples 
that  have  been  diluted  are  reported  at  the 
least  dilute  level  at  which  the  peak  areas  are 
within  the  calibration  range  (section  14.2.3). 

15,  Complex  Samples. 

15.1  The  most  common  hiterference  In  the 
determination  of  diesel  oil  is  from  mineral  oil 
in  the  drilling  fluid  (see  sections  3  and  13). 
Drilling  fluids  may  also  contain  proprietary 
lubricity  additives  that  can  interfere  with  the 
identification  and  quantification  of  diesel  oiL 

15.2  The  presence  of  mineral  oil  or  other 
interfering  oils  and  additives  can  often  be 
determined  by  comparing  the  pattern  of 
chromatographic  peaks  in  the  sample  with 
the  patterns  of  chromatographic  peaks  in  the 
reference  standard  (sections  6.5  and  10.1.3) 
and  in  the  spiked  sample  (section  8.3). 

15.3  In  cases  where  there  is  a  mixture  of 
diesel  and  mineral  oil.  the  analyst  may  have 
to  choose  some  of  the  smaller  early  or  late 
eluting  peaks  present  in  the  chromatographic 
pattern  of  the  diesel  oil,  and  not  present  in 
the  chromatographic  pattern  of  the  mineral 
oil,  to  determine  the  diesel  content 
Quantification  using  these  peaks  is 
performed  by  using  these  peaks  for 
calibration  (section  7)  and  for  determination 
of  the  final  concentration  (section  14). 

16.  Method  Performance. 

16.1  This  method  was  developed  by  two 
laboratories  that  tested  for  diesel  oil  drilling 
fluids  (mainly  drilling  muds]  over  a  two-year 
period.  The  performance  data  for  this  method 
are  based  on  the  performance  of  the  method 
in  these  two  laboratories  (reference  10). 

16.2  The  most  commonly  occurring 
drilling  fluid  in  the  tests  of  this  method  was  a 
seawater  lignosulfonate  mud  (EPA  Generic 
Mud  No.  8).  The  estimated  detection  limit  for 
diesel  oil  in  this  mud  is  100  ug/kg. 
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Table  1  .—Concentration  of 
caubration  standards 


Expected 

concentration  in 
sanipto 


50,000  mg/kg 
30,000  mg/kg 
10,000  mg/kg 
S.00O  mg/kg.. 
2,000  mg/kg.. 


Wl  o(  Dwael  ol 

miOmL 
volumetric'  (g) 


Concentre 
Hon  In 


780  mg/mL 
300  mg/mL 
150  mg/mL 
00  mg/mL 


>  Weigh  oa  to  the  nearast  mg. 
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Table  2.— Gas  Chromatographic  Op- 
erating Conditions— Method 

1651  > 

Injectk>a  port,   tranafer  line.. and  detector 

temperatures =275  deg.  C 
Cohunn  temperature  program: 

Initial  temperature:  90  deg.  C 

Initial  time:  0  minute 

Ramp:  90-^50  deg.  C  at  5  deg.  C  per  minute 

Final  temperature:  2S0  deg.  C 

Final  hold:  10  minutes  w  antil  all  peaks 
have  eluted. 
Carrier  gas  and  Qow  rates: 

Carrier  nitrogen  or  helium 

Velocity:  20-40  cm/sec  at  90  deg.  C 

Split  ratio:  80:1-120^ 

Makeup  gas:  as  required  by  manufacturer 
Hydrogen  and  air  flow  rates:  as  specified  by 

manufactarcsr 
Detector  amplifier  settings:  10-11  amp  lull 

scale. 
Attenuation  is 

Adjusted  so  that  the  highest  peaks  are  on 
scale  in  the  most  concentrated  standard. 

RecordeR   Chart   speed   of  1-2  cm/min 
(fixed). 

>  Conditiiias  art  appiaxiniata  and  caa  be  adiust- 
ed  to  meet  the  peifonnaase  criteria  in  sactiaa  12. 


Table  3.— Retention  Times  and  Rela- 
tive Retention  Time  Ljmits  for 
Major  Components  of  Diesel  Oil- 
Method  1651 


Compound 

R6i0ntion  Hms 

MMn 

Trn     ,,  • 

SO 
9.9 
1^6 
1&3 
17.9 
20.4 
22.9 
25^ 
Z73 
29.4 
31.5 
33.4 
35.3 
37.1 

1.00  to  1  00 

rvr.1? 

1.22  to  1.24 

n-ri.i 

1.55  to  1.57 

tWAA 

189to  192 

iwris 

221  to??5 

n-ria              

2.52  to  2.56 

rvCIS 

iv.rio 

^8^to2.88 
3.12  to  3.15 
3J9to343 

r»-C20 

n<»1 _ _. 

ivC» 

3.66  to  3.71 
3.90  to  3.97 
4 14  to  4.21 

ivCM 

437  to  4  45 

rvC24 

4.58  to  4.59 

Table  4.— QC  Acceptance  Crtteria  for  Preosion  and  Recovery— Method  1651 


01  Content 

Diesei  oil  by  QC- 


TmI 

oonoeiv 


(mg/kg) 


20,000 
•n 

20,000 
>n 


Ufnil  fof 
s(mo/kg) 


3.400 
0.17n 
3.600 
0.18n 


'  For  a«har  tost  oonoenkaBona  in  «« range  of  1.000-50,000  nig/li0,  assuming  a  spike  to  b«cl«raund  titto  of  5:1 


Range  tor  X  (mg/ 
kg) 


18.000  to  23.700 
0.88nto  1.16n 

17,200  to  20,300 
0.80nto1.08n 


Range  tor  P  (mg/ 


16.700  to  24.900 
0.82nto  1.22n 

13.600  to  21.400 
0.73n  to  1.14a 


Table  5.— QC  Acceptance  Criteria 
FOR  Duplicates— Method  1651 


Appendix  B— Minimal  Voluma  SUfic 
Test 


1.  Scope  and  Application 

This  method  is  to  be  used  as  a  compliance 
test  for  the  "no  discharge  of  free  oil" 
requirement  for  discharges  of  drilling  fluids, 
drill  cuttings,  deck  drainage,  produced  sand, 
and  well  treatment  fluids.  Free  oil  refers  to 
any  oil  contained  in  a  water  steam  that  when 
discharged  will  cause  a  film  or  sheen  on  or  ■ 


discoloration  of  the  smCaoe  of  the  reoeivii^ 
water. 

Z  Summary  of  Method 

Samples  of  drilling  fluids,  deck  drainage,  or 
well  treatment  fluids  (5  mL]  and  samples  of 
drill  cuttings  or  produced  sand  (15  g.  wet 
weight  basis)  are  introduced  into  a  125  voL 
sample  container  (surface  area 
approximately  26.5  cm*,  or  4.1  In*]  with  test 
water  from  a  drinking-quality  water  source. 
Fluid  samples  are  introduced  by  automatic 
pipet  into  the  container  after  filling  with  test 
water  samples  of  solids  are  introduced  prior 
of  adding  test  water.  Minimum  agitation  is 
required  when  adding  the  fluid  sample  or  the 
receiving  water.  Observations  are  made 
immediately  and  five  minutes  later.  To  aid  in 
interpretation,  an  oil-fee  drilling  fluid  blank 
and  a  05%  (v/v)  oil-contaminated  drilling 
fluid  standard  are  tested  concurrently  with 
effluent  samples.  Observations  are  made  to 
ascertain  if  these  materials  cause  a  sheen, 
iridescence,  gloss,  or  increased  reflectance  on 
the  surface  of  the  test  water.  The  occurrence 
of  any  of  these  visual  observations  will 
constitute  a  demonstration  that  the  tested 
material  contains  "free  oil",  and  therefore, 
results  in  a  prohibition  on  its  discharge  into 
receiving  water*. 


3.  Interferences 

Residual  "free  oil"  acfliering  to  sampling 
containers  and  the  stainless  steel  spatual 
used  to  transfer  drill  cuttings  or  produced 
sand  will  be  the  principla  sources  of 
contamination  problems.  These  problems 
should  only  occur  if  improperly  washed  and 
cleaned  equipment  are  used  for  the  test  Hie 
use  of  disposable  equipment  minimizes  the 
potential  for  similiar  contamination  from 
pipets  and  test  containers. 

4.  Apparatus,  Materiah,  and  Reagents 

4.1    Apparatus 

4.1.1  Sampling  containers — 1  L  polyethylene 
screw-cap  containers. 

4.1.2  Graduated  cylinder— 100  mL  graduated 
cylinder  required  only  (at  OpaatxaoM 
where  prediltttion  of  mnd  diacharges  is 
required. 

4.1.3  Triple-beam  scale 

4.1.4  Automatic  pipet  capable  of  delivering 
5  mL  volumes  of  test  samples,  and 
disposable  polypropylene  pipet  tips. 
(Equivalent  to  Oxford  MACRO-SET  5-10 
mL  transfer  pipet  product  number  8885- 
890S02  and  MACRO-SET  5-ia  mL  pipet 
tips,  approximately  132  mm  x  11  mm. 
product  number  8885-061508.) 


4.1.5    Stainless  steel  spatual 

4.1.8    Test  container— 120  mL  (4  oz) 

polypropylene  or  polyethylene  specimen 
'.    or  sample  cups,  with  or  without  screw- 
cap  oovers;  approximate  dimensions  72 
mm  high  x  60  mm  top  diameter  (od)  48 
mm  bottom  diameter  (od).  Surface  area  is 
approximately  26.5  cm*  (29  mm  id). 
(Equivalent  to  Fisherbrand  118  mL  dear 
polypropylene  screw-cap  containers, 
product  number  14-375-112A  or  Lab-Tek 
4  oz  polyethlyene  disposable  cups, 
product  number  4719.) 

4.2    Materials  and  Reagents 

4JZ.1    Test  water — from  a  drinking-quality 
water  source.. 

AJiZ    Oil-free  generic  drilling  fluids. 

4.2.3    Samples  of  diesei  oil  or  mineral  oil 
added  either  directly  or  as  a  component 
of  a  complex  additive,  or  diesei  oil  bom 
the  rig's  fuel  supply. 

5.  Calibration 

None  currently  specified. 

6.  (polity  Control  Procedures 

Both  negative  control  and  positive  control 
samples  are  tested  concurrently  with  the 
effluent  test  sample.  The  negative  control 
consists  of  an  oil-free  sample  of  the  type  of 
generic  mud  that  is  being  used  at  the  time 
that  sampling  was  performed.  The  positive 
control  is  this  same  generic  mud  to  which  a 
0.5%  (v/v)  spike  of  oil  has  been  freshly  added 
(within  12  hours,  if  tightly  sealed  in  a  screw- 
capped  container;  within  1  hour  if  left  open  to 
air).  The  added  oil  should  be  one  of  the 
following:  (a)  If  no  oil  or  oil-based  additives 
have  been  used  in  the  mud  system,  diesei  oil 
from  the  rig's  fuel  supply;  (b)  if  a  specific 
diesei  or  mineral  oil  has  been  used  in  the 
mud  system,  a  sample  of  that  oil 

7.  Sample  Collection  and  Handling 

7.1  Sampling  containera  must  be  thorr/j^y 
washed  with  detergent  rinsed  a 
minimum  of  three  times  with  fresh  water, 
and  allowed  to  air  dry  before  samples 
are  collected. 

7.2  Samples  of  drilling  fluid  must  be 
obtained  once  per  day  fit)m  the  active 

-  mud  pit;  the  sample  volume  should  range 
between  200  mL  and  500  mL 
7  J    Samples  of  drill  cuttings  or  produced 
sand  must  be  obtained  from  each  type  of 
solids  control  equipment  from  which 
discharges  occur  on  any  given  day  prior 
to  addition  of  any  washdown  water 
samples  should  range  between  200  g  and 
SOOg. 

7.4  Samples  of  deck  drainage  or  well 
treatment  fluids  must  be  obtained  from 
holding  facility  prior  to  discharge;  the 
sample  volume  should  range  between  200 
mLandSOOmL 

7.5  Samples  must  be  tightly  sealed  with 
screw-cap  enclosures  immediately  after 
sample  collection  and  tested  no  later 
than  1  hour  after  collection. 

7.6  If  predilution  is  imposed  as  a  permit 


condition,  drilling  fluid  samples  must  be 
diluted  at  the  same  ratio  with  the  same 
prediluting  water  as  the  discharged  muds 
until  the  slurry  is  homogenously  mixed. 
Muds  should  be  mixed  in  screw-cap 
sampling  containers  by  shaking. 
8.  Procedure 

8.1  Test  water  that  will  be  used  as 
"receiving  water"  in  the  test  must  be 
obtained  from  a  drinking-quality  source 
of  water.  The  test  container  must  have 
an  air  to  liquid  interface  area  of  26.S±2.5 
cm'.  The  surface  of  the  water  should  be 
no  mora  than  1  cm  below  the  top  of  the 
test  container. 

8.2  Drilling  fluid  materials,  well  treatment 
fluids,  or  deck  drainage  must  be  sampled 
by  introducing  the  disposable  pipet  tip  of 
the  automatic  pipet  1.5  inches  below  the 
surface  of  the  effluent.  Fluid  is 
withdrawn  from  the  effluent  sample  and 
carefully  transferred  to  the  test  container 
without  cleaning  or  scraping  the  pipet  tip 
or  touching  it  to  the  sides  of  either  the 
eflluent  sample  container  or  the  test 
container.  The  pipet  tip  must  be 
introduced  into  the  test  water  at  least  1.5 
inches  below  its  surface  level  and  the 
test  material  then  slowly  injected  into 
the  test  water.  Care  must  be  taken  to 
keep  the  pipet  tip  as  stationary  as 
possible  while  expelling  the  sample  to 
avoid  creating  turbulence  in  the  test 
container.  Care  also  must  be  taken  to 
avoid  discharging  air  bubbles,  which  can 
occur  especially  for  viscuous  muds,  and 
which  generally  occur  when  most  of  the 
sample  has  been  expelled.  Test 
containers  and  pipet  tips  must  be  used 
only  once  and  discarded. 

8.3  Drill  cuttings  or  produced  sand  should 
be  transferred  from  the  sampling 
container  directly  into  test  containers. 
Test  containers  should  be  tared  and  15  g 
of  wet  solids  added  to  the  container.  Test 
water  should  be  added  slowly;  the 
container  should  be  tipped  slightly  so 
that  water  can  be  added  along  the  wall 
of  the  container  and  not  directly  onto  the 
sohds  material  at  the  bottom  of  the 
container. 

8.4  Observations  must  be  made 
immediately  and  5  minutes  after  the  test 
material  is  transferred  to  the  test 
container.  Viewing  points  above  the  test 
container  should  be  made  from  at  least  3 
perspectives  of  the  test  container,  at 
viewing  angles  of  approximately  60*  and 
30*  from  the  horizontal.  Illumination  of 
the  test  container  must  be  representative 
of  adequate  Ughting  for  a  working 
environment  to  conduct  routine 
laboratory  procedures.  The  order  for  the 
testing  should  be  (1)  the  negative  control. 
(2)  the  positive  control,  (3)  the  test 
sample(s). 

as  Detection  of  a  "silvery"  or  "metallic" 
sheen,  gloss,  or  increased  reflectivity; 
visual  colon  or  iridescence  on  the 


surface  of  the  test  water  shall  constitute 
a  demonstration  of  "free  oil."  These 
visual  observations  include  droplets, 
patches,  streaks,  or  sheets  of  such 
altered  surface  characteristics. 
Generally,  the  appearance  of  free  oiL  as 
oil  content  increases,  will  proceed  bxHn 
droplets  to  swirls  or  streaks,  to  patches 
or  sheets.  With  increasing  time,  the 
larger  surface  forms  generally  break 
down  into  the  smaller  forms,  i.e.,  sheets 
will  cast  off  swirls,  which  further 
disaggregate  into  droplets.  Irridescence, 
Le..  a  multi-color  appearance  of  the  oil 
film,  is  generally  a  transient 
phenomenon.  It  may  occur  immediately 
after  the  test  material  is  added  (or  test 
water  in  the  case  of  effluent  solids),  but 
as  the  film  spreads  and  its  thickness 
decreases,  color  will  degenerate  into  a 
"silvery"  appearance,  or  areas  of 
increased  light  reflectance.     . 

Addendum 

Section  8.5 — Interpretation 

Several  interferences  in  detecting  a  sheen 
can  occur  with  drilling  fluids.  Two  of  these 
are  bubbling  or  foaming  in  the  test  container 
and  particulate  surface  deposits.  Bubbles 
may  be  formed  when  pipetting  the  test 
sample  into  test  water  (especially  for  viscous 
muds]  and  some  muds  (e.g.,  lime  muds)  may 
foam  or  effervesce  for  a  short  time  wdien 
added  to  test  water. 

Bubbles  may  interfere  with  the  ability  to 
detect  oil,  leading  to  false  negative  responses. 
Care  must  be  taken  to  carefully  observe  the 
instant  that  the  pipette  tip  touches  the  surface 
of  the  test  water  and  the  first  few  seconds 
thereafter.  However,  it  is  also  useful  to  wait  a 
minute  or  two  and  recheck  the  test  containers 
to  determine  if  a  sheen  has  developed  after 
foaming  has  stopped  and  bubbles  have 
broken.  The  appearance  of  a  sheen  must 
persist  for  at  least  30  seconds  before  it  may 
be  scored  as  a  positive  result 

Particulate  surface  deposits  also  interfere 
with  interpreting  sheen  test  results,  leading  to 
false  positive  results.  This  interference  occur* 
when  drilling  fluid  fines  remain  at  the  surface 
of  the  test  water,  normally  occurring  for  the 
first  15-30  seconds,  after  which  time  they 
sink  into  the  test  water.  Some  fines  do  not 
sink,  however.  Generally  these  can  be 
differentiated  from  oil  sheens  because  fines 
have  a  "flat"  appearance  whereas  oil  sheens 
have  a  glossy  or  more  reflective  appearance. 
Also,  oil  sheens  tend  to  "disappear"  when  the 
viewing  angle  is  changed  away  from  the 
angle  of  reflected  light  Surface  patches  of 
particulate  fines,  on  the  other  hand,  tend  to 
appear  as  darkened  patches,  or  shadow-like 
appearances  regardless  of  the  viewing  angle. 

[FR  Doc  88-23722  Filed  10-13-89;  a-45  am] 
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FEDERAL  RESERVE  SYSTEM 

First  Interstate  Corporation,  et  aL 
Formations  of;  Acquisitions  by,  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Fiolding 
Company  Act  (12  U.S.C.  1842)  and 
i  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14]  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
Immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
appUcation  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  ofHces  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  ofRces  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  speciHcally 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  October 
30,1989. 

A.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein,  Vice  President)  230 
South  LaSalle  Street  Chicago.  Illinois 
60690: 

1.  First  Interstate  Corporation  of 
Wisconsin,  Kohler,  Wisconsin,  and  FIB 
Acquisition,  Inc.,  Kohler,  Wisconsin;  to 
acquire  100  percent  of  the  voting  shares 
of  First  mini  Btmcorp,  Inc.,  Galesburg, 
Illinois,  and  thereby  indirectly  acquire 
Abingdon  Bank  and  Trust  Company, 
Abingdon,  Illinois;  Community  Bank  and 
Trust  Company,  Canton,  Illinois;  First 
Galesburg  Bank  and  Trust  Company, 
Galesburg,  Illinois;  and  Madison  Park 
Bank,  Peoria,  Illinois.  In  connection  with 
this  appUcation,  FIB  Acquisition,  Inc. 
also  proposes  to  become  a  bank  holding 
company. 

2.  First  State  Bank  of  Monticello.  Inc.. 
Monticello,  Illinois;  to  acquire  100 
percent  of  the  voting  shares  of  Busey 
Bank  of  McLean  County,  Heyworth, 
Illinois. 

B.  Federal  Reserve  Bank  of  Kansas 
Oty  (Thomas  M.  Hoenig,  Senior  Vice 
President]  925  Grand  Avenue,  Kansas 
City.  Missouri  64198: 

1.  First  SCK  Financial  Corporation, 
Anthony,  Kansas;  to  become  a  bank 
holding  company  by  acquiring  at  least 


80  percent  of  the  voting  shares  of  The 
First  National  Bank  of  Anthony. 
Anthony,  Kansas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  Octol>er  10, 1989. 
Jenoifn  J.  Johiuoa, 
Associate  Secretary  of  the  Board. 
(FR  Doc.  89-24320  Filed  10-13-89;  8:45  am] 
■NjjNO  cooE  taie-oi-ii 


Greenwood's  Bancorporation,  Inc^  et 
aU  Applications  To  Engage  de  Novo  In 
Permissible  Nonlianidng  Activities 

The  companies  listed  in  this  notice 
have  filed  an  application  under 
S  225.23(a)(1)  of  the  Board's  Regulation 
Y  (12  CFR  225.23(a)(l]]  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12 
U.S.C.1843(c)(8)]  and  9  225.21(a)  of 
Regulation  Y  (12  CFR  225.21(a)]  to 
commence  or  to  engage  de  novo,  either 
direcdy  or  through  a  subsidiary,  in  a 
nonbanking  activity  that  is  listed  in 
S  225.25  of  Regulation  Y  as  closely 
related  to  banking  and  permissible  for 
bank  holding  companies.  Unless 
otherwise  noted,  such  activities  will  be 
conducted  throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consimunation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  November  3, 1989. 

A.  Federal  Reserve  Bank  of  Cliicago 
(David  S.  Epstein,  Vice  President]  230 
South  LaSalle  Stireet,  Chicago,  Illiiois 
60690: 


1.  Greenwood's  Bancorporation,  Inc., 
Lake  MiUs.  Wisconsin;  to  engage  de 
novo  through  its  subsidiary. 
Greenwood's  Financial  Services,  Inc., 
Lake  Mills,  Wisconsin,  in  insurance 
agency  activities  in  a  town  with  a 
population  of  less  than  5,000  pursuant  to 
§  225.25(b)(8](iii)  of  the  Board's 
Regulation  Y.  These  activities  will  be 
conducted  in  the  trade  area  for  the 
community  of  Lake  Mills,  Wisconsin. 

B.  Federal  Reserve  Bank  of  SL  Louis 
(Randall  C.  Sumner.  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  Citizens  National  Bank 
Corporation,  Tell  City,  Indiana;  to 
engage  de  novo  through  its  subsidiary. 
Citizens  National  Life  Insurance 
Company.  Tell  City.  Indiana,  in 
reinsuring  credit  life  and  disability 
insurance  directly  related  to  extensions 
of  credit  made  by  the  Applicant  and  its 
subsidiary  bank  pursuant  to 
§  225.25(b)(8](i)  (A)  and  (B)  of  the 
Board's  Regulation  Y.  These  activities 
will  be  conducted  in  and  around  Tell 
City.  Indiana. 

Board  of  Governors  of  the  Federal  Re8er\'e 
System,  October  10, 1989. 
Jennifer  |.  lohnaon. 
Associate  Secretary  of  the  Board. 
(FR  Doc  89-24321  Filed  10-13-89: 8:45  am] 
BILUNQ  COOC  SMO-OI-H 


Ciiange  In  Bank  Control  Notices; 
Acquisitions  of  Sttares  of  Banics  or 
Banl(  Holding  Companies;  Soutliwest 
Georgia  Hnancial  Corp.  et  al 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j)]  and 
9  225.41  of  die  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j](7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  October  30, 1989. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street.  NW..  Atlanta,  Georgia 
30303: 

1.  Southwest  Georgia  Financial 
Corporation  Employee  Stock  Ownership 
Plan  and  Trust,  Moultne,  Georgia;  to 


acquire  an  additional  15.2  percent  of  the 
voting  shares  of  Southwest  Georgia 
Financial  Corporation,  Moultrie, 
Georgia,  for  a  total  of  24.52  percent,  and 
thereby  indirectly  acquire  Moultrie 
National  Bank,  Moultrie,  Georgia. 

B.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein.  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Joseph  D.  Reid,  Okemos,  Michigan: 
to  acquire  14.99  percent  of  the  voting 
shares  of  Capitol  Bancorp,  Ltd.,  Lansing, 
Michigan,  and  thereby  indirecdy  acquire 
Capitol  National  Bank,  Lansing, 
Michigan. 

C.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Senior  Vice 
President)  925  Grand  Avenue,  Kansas 
City.  Missouri  64198: 

1.  Sidney  Azeez,  Jupiter.  Florida:  to 
acquire  an  additional  6.2  percent  of  the 
voting  shares  of  The  Regional  Bank  of 
Rifle.  Rifle.  Colorado,  for  a  total  of  29.2 
percent. 

2.  James  M.  Jenkins,  Trustee,  Kansas 
City,  Missouri;  to  acquire  32.01  percent 
of  the  voting  shares  of  Third  Bancshares 
Corporation,  Sedalia,  Missouri,  and 
thereby  indirectly  acquire  Third 
National  Bank  of  Sedalia,  Sedalia, 
Missouri. 

D.  Federal  Reserve  Bank  of  Dallas  (W. 
Arthur  Tribble,  Vice  President)  400 
South  Akard  Street  Dallas,  Texas  75222: 

1.  Arthur  Temple,  DiboU,  Texas;  to 
acquire  21.36  percent  of  the  voting 
shares  of  First  Community  Financial 
Corporation,  Lufkin,  Texas,  and  thereby 
indirectly  acquire  Community  State 
Bank.  Lufkin,  Texas. 

2.  Arthur  Temple,  DiboU,  Texas;  to 
acquire  12.2  percent  of  the  voting  shares 
of  DiboU  State  Bancshares.  Inc..  DiboU. 
Texas,  and  thereby  indirectly  acquire 
DiboU  State  Bank.  DiboU.  Texas,  and 
Peoples  National  Bank,  Lufkin.  Texas. 

3.  Arthur  Temple,  DiboU,  Texas;  to 
acquire  5.13  percent  of  the  voting  shares 
of  Pineland  Bancshares.  Inc.,  Pineland. 
Texas,  and  thereby  indirecdy  acquire 
Pineland  State  Bank,  Pineland,  Texas. 

E.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  101  Market  Sti^et,  San 
Francisca  California  94105: 

1.  Roy  Doumani,  Beverly  Hills, 
California;  Gerald  L  Parsky,  Los 
Angeles,  California;  WilUam  E.  Simon. 
Morristown,  New  Jersey;  and  Larry  B. 
Thrall.  Beverly  HiUs,  California:  to 
acquire  an  additional  31.19  percent  of 
the  voting  shares  of  World  Trade 
Bancorp,  Beverly  Hills,  California,  for  a 
total  of  61.09  percent,  and  thereby 
hidirecUy  acquire  World  Trade  Bank, 
N.A.,  Beverly  Hills,  Califomia. 


Board  of  Governors  of  the  Federal  Reserve 
System,  October  10. 1969. 

Jennifer ).  Johnson, 

Associate  Secretary  of  the  Board 

[FR  Doc.  89-24322  Filed  10-13-89: 8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Consumer  Participation;  Open  Meeting 

agency:  Food  and  Drug  Administration, 
HHS. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
foUowing  district  consumer  exchange 
meeting:  Detroit  District  Office,  chaired 
by  Carl  C.  Reynolds,  District  Director. 
The  topic  to  be  discussed  is  food 
labeling. 

DATES:  Wednesday,  November  15, 1989. 
7:30  p.m.  to  8:30  p.m. 
ADDRESSES:  George  Potter  Larrick  Bldg.. 
Conference  Rm..  1560  East  Jefferson 
Ave..  Detroit.  MI  48207. 

FOR  FURTHER  INFORMATtON  CONTACT: 

Eveljm  DeNike.  Consumer  Affairs 
Officer,  Food  and  Drug  Administration, 
1560  East  Jefferson  Ave.,  Detix)it.  MI 
48207.  313-226-6260. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  meeting  is  to  encourage 
dialogue  between  consumers  and  FDA 
officials,  to  identify  and  set  priorities  for 
current  and  future  health  concerns,  to 
enhance  relationships  between  local 
consumers  and  FDA's  district  offices, 
and  to  contribute  to  the  agency's 
policymaking  decisions  on  vital  issues. 

Dated:  October  6, 1969. 
Alan  L.  Hoeting, 

Acting  Associate  Commissioner  for 
Regulo  tory  Affairs. 

(FR  Doc.  89-24259  Filed  10-13-69:  8:45  am] 

BIUJNO  CODE  4K0-01-H 


Consumer  Participation;  Open  Meeting 

agency:  Food  and  Drug  Administration. 
HHS. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
following  district  consumer  exchange 
meeting:  Minneapolis  District  Office, 
chaired  by  John  Feldman,  District 
Director.  The  topic  to  be  discussed  is 
food  labeling. 

dates:  Monday,  November  13, 1969, 1 
p.m.  to  3  pjD. 


;  Mount  Mary  CoUege,  Notre 
Dame  HaU,  Multi-purpose  Rm.,  2900 
North  Menomonee  River  Pkwy., 
Milwaukee,  WI 53222. 

FOR  FURTHER  INFORMATION  CONTACR 

Don  Aird,  Consumer  Affairs  Officer, 
Food  and  Drug  Administration.  240 
Hennepin  Ave.,  Minneapolis.  MN  55401, 
612-334-4103. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  meeting  is  to  encourage 
dialogue  between  consumers  and  FDA 
officials,  to  identify  and  set  priorities  for 
current  and  future  health  concerns,  to 
enhance  relationships  between  local 
consumers  and  FDA's  district  offices, 
and  to  contribute  to  the  agency's 
policymalung  decisions  on  vital  issues. 

Dated:  October  6, 1989. 
Alan  L.  Hoeting. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doa  89-24280  Hied  10-13-89: 8:45  am] 

BIUJNG  CODE  4160-01-M 


Consumer  Participation;  Open  Meeting 

AGENCY:  Food  and  Drug  Administration. 
HHS. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
foUowing  district  consumer  exchange 
meeting:  Boston  District  Office,  chaired 
by  Edward  McDonnell.  District  Director, 
in  cooperation  with  the  Cooperative 
Extension  Service.  The  topic  to  be 
discussed  is  proposed  food  labeling 
requirements. 

dates:  Friday.  November  10. 1989, 10 
a.m.  to  11:30  a.m. 

addresses:  Extension  Center,  70  IMerce 
St..  East  Greenwich.  RI  0281& 

FOR  FURTHER  INFORMATION  CONTACT; 

Paula  Fairfield.  Consumer  Affairs 
Officer,  Food  and  Drug  Administration. 
One  Montvale  Ave.,  Stoneham.  MA 
02180,  617-279-1479. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  meeting  is  to  encourage 
dialogue  between  consumers  and  FDA 
officials,  to  identify  and  set  priorities  for 
current  and  future  health  concerns,  to 
enhance  relationships  between  local 
consumers  and  FDA's  district  offioes, 
and  to  contribute  to  the  agency's 
poUcymaldng  decisions  on  vital  issues. 

Dated:  October  6, 1989. 

Alan  L  Hoeting, 

Acting  Associate  Commissioner  for 
Regulatory  Affair*. 

[FR  Doc.  a»-242Bl  Filed  10-l$-88;  &-4S  am] 
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Consumer  Participation;  Open  Meeting 

AOENCy:  Food  and  Drug  Administration, 

HHS. 

Acnow  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  annoimcing  the 
following  district  consimier  exchange 
meeting:  St.  Louis  Branch  OfHce,  chaired 
by  Raymond  K.  Hedblad,  Director.  The 
topic  to  be  discussed  is  food  labeling. 
DATES:  Tuesday,  November  14, 1989, 1 
p.m.  to  4  p.m. 

AODRCSSCS:  St.  Louis  Community 
College  at  Florissant  Valley,  Student 
Center,  Multi-purpose  Rm.,  3400  Pershall 
Rd.,  St.  Louis,  MO  63135. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mary-Margaret  Richardson,  Consumer 
Affairs  Officer.  Food  and  Drug 
Administration,  808  Collins  Alley,  St 
Louis,  MO  63102,  314-425-5021. 
SUFPLEMENTARY  INFORMATKMI:  The 

purpose  of  this  meeting  is  to  encourage 
dialogue  between  consumers  and  FDA 
officials,  to  identify  and  set  priorities  for 
current  and  future  health  concerns,  to 
enhance  relationships  between  local 
consumers  and  FDA's  district  offices, 
and  to  contribute  to  the  agency's 
policymaking  decisions  on  vital  issues. 

Dated:  October  6, 1989. 
Alan  L.  Hoeting, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc.  89-24262  Filed  10-13-89;  8:45  am] 

BHJJNO  oooe  4iae-oi-ii 

Consumer  Participation;  Open  Meeting 

agency:  Food  and  Drug  Administration, 

HHS. 

ACTHM:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  annoimcing  the 
following  district  consumer  exchange 
meeting:  Detroit  District  Office,  chaired 
by  Carl  C  Reynolds,  District  Director. 
llie  topic  to  be  discussed  is  proposed 
food  labeling  requirements. 
dates:  Friday,  November  17. 1989. 10 
8.m. 

addresses:  Marion  County  Central 
Library,  Cospey  Auditorium,  40  East  St 
Clair  St.,  Indianapolis,  IN  46204. 
FOR  FURTHER  INFORMATION  CONTACT: 
Evelyn  DeNike,  Consumer  Affairs 
Officer,  Food  and  Drug  Administration, 
1560  East  Jefferson  St.,  Detroit,  MI  48207, 
313-226-6260. 
SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  meeting  is  to  encourage 
dialogue  between  consumers  and  FDA 
officials,  to  identify  and  set  priorities  for 
current  and  future  health  concerns,  to 


enhance  relationships  between  local 
consumers  and  FDA's  district  offices, 
and  to  contribute  to  the  agency's 
policymaking  decisions  on  vital  issues. 

Dated:  October  6, 1989. 
Alan  L  Hoeting, 

Acting  Associate  Commissioner  for 

Regulatory  Affairs. 

[FR  Doc.  B&-24263  Filed  10-13-89;  8:45  am] 

BUMO  COOC  41M>-01-« 


Consumer  Participation;  Open  Meeting 

AOENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
following  district  consimier  exchange 
meeting:  St.  Louis  Branch  Office,  chaired 
by  Raymond  K.  Hedblad,  Director.  The 
topic  to  be  discussed  is  food  labeling. 
DATES:  Wednesday,  November  29, 1989, 
5:15  p.m.  to  8  p.m. 

addresses:  Cedar  Rapids  Board  of 
Education,  Board  Rm.,  346  Second  Ave., 
Cedar  Rapids,  L\  52406. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary-Margaret  Richardson,  Consumer 
Affairs  Officer,  Food  and  Drug 
Administration,  808  Collins  Alley,  St. 
Louis.  MO  63102,  314-425-5021. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  meeting  is  to  encourage 
dialogue  between  consumers  and  FDA 
officials,  to  identify  and  set  priorities  for 
current  and  future  health  concerns,  to 
enhance  relationships  between  local 
consumers  and  FDA's  district  offices, 
and  to  contribute  to  the  agency's 
policymaking  decisions  on  vital  issues. 

Dated:  October  B.  1989. 
Alan  L  Hoeting, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc.  89-24264  Filed  10-13-89;  8:45  am] 
mjJNQ  coot  41W-«1^ 

[Docket  No.  88N-0201] 

International  Drug  Scheduling; 
Convention  on  Psycttotropic 
Substances;  Certain  Benzodiazepine 
Drugs;  Certain  Controlled  Substances 
Analog  Drugs;  Delta-9-THC 

AQCNCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  providing 
interested  persons  with  the  opportunity 
to  submit  written  comments  and  to 
request  an  informal  public  meeting 
concerning  recommendations  by  the 


World  Health  Organization  (WHO)  to 
impose  international  manufacturing  and 
distributing  restrictions,  pursuant  to 
international  treaties,  on  certain  drug 
substances.  The  comments  received  in 
response  to  this  notice  and/or  public 
meeting  will  be  considered  in  preparing 
the  U.S.  position  on  these  proposals  for 
a  meeting  of  the  Commission  on 
Narcotic  Drugs  (CND)  in  Vienna, 
Austria  in  February  1990.  This  notice  is 
issued  pursuant  to  the  Controlled 
Substances  Act  (CSA). 

DATES:  Comments  by  November  15, 
1989;  requests  for  a  public  meeting  and 
the  reasons  for  such  a  request  by 
October  31, 1989. 

ADDRESSES:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857.  Requests  for  a  public  meeting  and 
the  reasons  for  such  a  request  to 
Nicholas  P.  Reuter  (address  below). 

FOR  FURTHER  INFORMATION  CONTACT: 
Nicholas  P.  Reuter,  Office  of  Health 
Affairs  (HFY-20),  Food  and  Drug 
Administration.  5600  Fishers  Lane,  -- 
Rockville,  MD  20857,  301-443-1382. 

SUPPLEMENTARY  INFORMATION: 

L  Background 

The  United  States  is  a  parfy  to  the 
1971  Convention  on  Psychotropic 
Substances  (the  Convention).  Article  2 
of  the  Convention  provides  that  if  WHO 
has  information  about  a  substance 
which  in  its  opinion  may  require 
international  control  or  change  in  such 
control,  it  shall  so  notify  the  Secretary- 
General  of  the  United  Nations  and 
provide  the  Secretary-General  with 
information  in  support  of  its  opinion. 
Section  201(d)(2)(B)  of  the  CSA  (21 
U.S.C.  811(d)(2)(B))  provides  that  when 
the  United  States  is  notified  under 
Article  2  of  the  Psychotropic  Convention 
that  the  CND  proposes  to  decide 
whether  to  add  a  drug  or  other 
substance  to  one  of  the  schedules  of  the 
Convention,  transfer  a  drug  or  substance 
from  one  schedule  to  another,  or  delete 
It  &om  the  schedules,  the  Secretary  of 
State  shall  transmit  the  notice  to  the 
Secretary  of  Health  and  Human  Services 
(HHS).  The  Secretary  of  HHS  shall  then 
publish  the  notice  in  the  Federal 
Register  and  provide  opportunify  for 
interested  persons  to  submit  comments 
respecting  the  scientific  and  medical 
evaluation  which  thf  Secretary  is  to 
prepare  respecting  the  drug  or 
substance. 

In  1988,  the  Secretary  received 
notifications  on  14  drug  substances. 
Notices  published  in  the  Federal 
Registers  of  March  29, 1988  (53  FR 


10155),  June  15, 1988  (53  FR  22386),  and 
August  17, 1988  (53  FR  31101),  solicited 
information  on  Uiese  substances  that 
was  eventually  forwarded  to  WHO.  This 
information  was  used  by  WHO  to 
prepare  reports  on  each  substance. 
These  reports  were  deliberated  by 
WHO'S  26th  Expert  Committee  on  Drug 
Dependence  (ECDD)  in  April  1989.  As 
detailed  below,  the  ECDD  recommended 
BO  change  in  the  international 
scheduling  status  of  three  substances 
but  recommended  that  four  substances 
be  added  to  the  schedules  of  the 
Convention  on  Psychotropic  Substances 
and  that  one  substance  be  transferred 
from  Schedule  I  to  Schedule  n. 

A  Substances  Reviewed  and  Not 
Recommended  for  Control 

The  26th  session  of  the  ECDD,  which 
met  April  17  through  22, 1989,  decided 
not  to  recommend  changing  the 
international  scheduling  status  of  the 
following  three  substances:  brotizolam; 
etizolam;  and  quazepam.  The  United 
States  is  not  required  to  take  any  further 
action  on  these  substances. 

B.  Substances  Reviewed  and 
Recommended  for  Control 

1.  Midazolam.  WHO  has 
recommended  that  midazolam  be  added 
to  Schedule  FV  of  the  Psychotropic 
Convention.  Midazolam  is  marketed  in 
the  United  States  and  is  currently 
controlled  in  Schedule  IV  of  the  CSA. 

2.  Analogs  ofMDA.  WHO  has 
recommended  that  A/^hydroxy  MDA,  TV- 
ethyl  MDA  (MDE),  and  4- 
methylaminorex  ((±)— c/» — 2-amino-4- 
methyl-5-phenyl-2-oxazoline)  should  be 
added  to  Schedule  I  of  the  Psychotropic 
Convention.  All  three  of  these 
substances  are  controlled  domestically 
in  Schedule  I  of  the  CSA. 

3.  Delta-9-THC.  In  1987,  the  U.S. 
Government  transmitted  a  petition  to 
the  Secretary-General  requesting  that 
the  substance  cfe/to-9-THC  be 
transferred  from  Schedule  I  to  Schedule 
n  of  the  Psychotropic  Convention.  At 
that  time  "tetrahydrocannabinols,  all 
isomers"  were  listed  under  control  in 
Schedule  I  of  the  Convention.  The  U.S. 
petition  followed  the  approval  in  1966, 
of  the  drug  product  Marinol.  which 
contained  delta-9  tetrahydrocannabinol 
(c/e/to-9-THC)  (specifically  dronabinol 
or  synthetic  (— }-fte/to-9-(fra/Js}-THC)  as 
the  active  ingredient  According  to  the 
United  Nations  Notification  (discussed 
below),  the  specific  isomer  dronabinol 
(or  {-)-tran8-delta  THC)  is  controlled 
under  Schedule  I  of  the  Psychotropic 
Convention.  After  reviewing  the 
available  data,  WHO  has  accepted  the 
U.S.  Government  petition  as  it  pertains 
to  {—)-tran8-delta-9-THC  and 


recommended  that  the  specific  isomer 
[-)-trans-de!ta-9-THC  be  transferred 
from  Schedule  I  to  Schedule  II  of  the 
Psychotropic  Convention. 

4.  Fentanyl  analogs.  WHO  has 
recommended  that  six  fentanyl  analogs 
be  added  to  Schedules  I  and  IV  of  the 
Single  Convention  on  Narcotic  Drugs. 
Because  WHO  is  not  recommending  that 
these  six  drugs  be  controlled  under  the 
Psychotropic  Convention,  they  are  not 
included  in  this  notice. 

The  full  text  of  the  notifications  from 
the  Secretary-General  of  the  United    - 
Nations  is  provided  below  in  section  II 
of  this  notice.  Section  201(d)(2)(B)  of  the 
CSA  (21  U.S.C.  811(d)(2)(B))  requires  the 
Secretary  of  HHS,  after  receiving  a 
notification  proposing  scheduling  to 
publish  a  notice  in  the  Federal  Register, 
to  provide  the  opportunify  for  interested 
parties  to  submit  information  and 
comments  on  the  proposed  scheduling 
action. 

n.  United  Nations  Notifications 

The  formal  United  Nations 
notifications  which  identify  the  five  drug 
substances  and  explain  the  basis  for  the 
recommendations  are  reproduced 
below. 

A  Notification  on  Midazolam  and  Analoga  of 
MDA  Reference:  NAR/CL15/1989 

DND  411/211  llSS 

DND  411/1(2)  WHO/ECDD  28 

The  Secretary  General  of  the  United 
Nations  presents  his  compliments  to  the 
Secretary  of  State  of  the  United  States  of 
America  and  has  the  honour  to  inform  the 
Government  that  the  World  Health 
Organization,  pursuant  to  article  2, 
paragraphs  1  and  4,  of  the  Convention  on 
Psychotropic  Substances,  has  notified  the 
Secretary-General  by  notes  dated  3  ]une  1989 
that  it  is  of  the  opinion  that  the  substance 
midazolam  (8  ch]oro-6-{o-fluorophenyl]-l- 
methyl-4//-imidazol[l,5-o](l,4]- 
benzodiazepine)  should  bie  included  in 
Schedule  IV  of  that  Convention  and  that  the 
three  substances  N-hydroxy  MDA-[{±]-N- 
(a/p/)a-methyl-3-4- 
(methylenedioxy)phenethyl] 
hydroxylamine)).  N-ethylMDA  {[±)-N-eAy\- 
a/pAa-methyl-3,4- 

(methylenedioxy)phenethylamine))  and  4- 
methylaminorex  (( ±  }-c/s-2-amino-4-methyl- 
5-phenyl-2-oxazoline])  should  be  included  in 
Schedule  I  of  that  Convention. 

In  accordance  with  the  provisions  of  article 
2,  paragraph  2.  of  the  Convention,  the 
Secretary-General  hereby  transmits  the  texts 
of  those  four  notifications  as  annex  I  to  the 
present  note. 

The  Director-General  of  the  Worid  Health 
Organization,  In  connection  with  the 
notifications,  has  also  sulnnitted  advance 
excerpts  from  the  report  of  the  Twenty-sixth 
WHO  Expert  Committee  on  Drug 
Dependence  (17-22  April  1989)  wliidi 
reviewed  these  substances,  inter  alia,  for 
possible  international  control  The  excerpts 


from  that  report  concerning  the  four 
substances  recommended  for  scheduling,  are 
hereby  transmitted  as  annex  VL. 

In  accordance  with  provisions  of  article  2, 
paragraph  2,  of  the  Convention  on 
Psychotropic  Substances,  the  notifications 
from  the  World  Health  Organization  will  be 
brought  to  the  attention  of  the  Commission  on 
Narcotic  Drugs  at  its  next  session.  Any  action 
or  decision  taken  by  the  Commission  with 
respect  to  this  notification,  pursuant  to  article 
2,  paragraph  5.  of  the  Convention,  will  be 
notified  to  States  Parties  in  due  course. 
Article  2,  paragraph  5,  reads  as  follows: 

"The  Commission,  taking  into  accoimt  the 
communication  from  the  World  Health 
Organization,  whose  assessments  shaU  be 
determinative  as  to  medical  and  scientific 
matters,  and  bearing  in  mind  the  economic 
social,  legal  administrative  and  other  factors 
it  may  consider  relevant  may  add  the 
substance  to  Schedule  L  n.  Ill  or  IV.  The 
Commission  may  seek  further  information 
from  the  World  Health  Organization  or  horn 
other  appropriate  sources." 

In  order  to  assist  the  Commission  in 
reaching  a  decision,  it  would  be  appreciated 
if  any  economic,  social  legal  administrative 
or  other  factors  the  Government  may 
consider  relevant  to  the  question  of  the 
possible  scheduling  of  the  four  substances 
indicated  in  Annex  I  could  l>e  communicated 
to  the  Secretary-General  c/o  the  Division  of 
Narcotic  Drugs,  P.O.  Box  500,  A-1400  Vienna. 
Austria,  by  13  October  1989. 

18  August  1988 

Annex  I 

Notes  dated  3  June  1969  addressed  to  the 
Secretary-Generai  by  the  Directors-General  of 
the  World  Health  Organization 

N-hydroxy  MDA.  The  Director-General  of 
the  World  Health  Organization  presents  his 
compliments  to  the  Secretary -General  of  the 
United  Nations  and  has  the  honour  to  inform 
liim  that  the  World  Health  Organization,  in 
conformity  with  Article  2,  paragraphs  1  and  4 
of  the  Convention  on  Psychotropic 
Substances,  1971,  reviewed  information 
pertaining  to  (±}-/V-(o/p/»o-methyl-3-4- 
(methylenedioxy)phenethyl]hydroxylamine 
and  referred  to  as  AT-hydroxy  MDA  or  N-OH 
MDA 

AT-hydroxy  MDA  meets  the  criteria  of 
Article  2.  paragraph  4(a]  of  the  Convention, 
and  there  is  sufficient  evidence  that  the 
substance  is,  or  is  likely  to  be,  abused  so  as 
to  constitute  a  public  health  and  social 
problem  warranting  placing  it  under 
international  control 

Therefore,  the  World  Health  Organization 
recommends  that  TV-hydroxy  MDA  be  added 
to  Schedule  I  of  the  Convention  aa 
Psychotropic  Sul>8tances,  1971. 

N-ethyl  MDA.  The  Director-General  of  die 
World  Health  Organization  presents  his 
compliments  to  the  Secretary-General  of  tiie 
United  Nations  and  has  the  honour  to  inform 
him  that  the  World  Health  Organization.  In 
conformity  with  Article  2,  paragraphs  1  and  4 
of  the  Convention  on  Psychotropic 
Substances,  1971,  reviewed  infonnation 
pertaining  to  (±^A^  ethyl-a4>Ao-mediyl-a4- 
(methylenedioxy)phenethylamine  and 
referred  to  as  ^-etfayl  MDA  or  MDE. 
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A^thyl  MDA  meets  the  criteria  of  Article 
2,  paragraph  4(a)  of  the  Conventioii,  and 
there  ia  ■dffident  evidence  that  the  rabfltaoce 
is.  or  is  Hkeiy  to  be.  abused  so  as  to 
coBstitate  a  pubUc  health  and  social  problem 
warranting  placing  it  under  international 
contioL 

Therefore,  the  World  Heahh  Organization 
reoomnends  that  A^thy!  MDA  be  added  to 
Schedule  I  of  the  Conrention  on  Psychotropic 
Substances,  1971. 

4  aietJhyJtuntnoPBL  The  Director-General  of 
the  World  Health  Organization  presents  Us 
compliments  to  the  Seeretary-Ceneral  of  the 
United  Nations  and  has  the  bonoar  to  inform 
bin  that  the  World  Health  Organization,  in 
conformity  with  Article  2.  paragraphs  1  and  4 
of  the  Conventioa  on  Psychotropic 
Substances,  1971,  reriewed  information 
pertaining  to  (±)-««-2-aniino-4-methyl-5- 
phenyl-2-oxazoline  and  referred  to  as  (±)- 
CM-4.5-dihydrt>-4-methy  I-  5-phery  1-2- 
oxazolamine  or  4-metiiyl(i7n//K7r9x. 

4-Metfay!oin//>o/i?x  meets  the  criteria  of 
Article  Z  paragraph  4(a)  of  the  Convention, 
and  there  is  sufficient  evidence  that  the 
substance  is.  or  is  likely  to  be  abused  so  as  to 
constitute  a  pablic  heahh  and  social  problem 
warranting  placing  it  under  international 
control. 

Therefore,  the  World  Health  Organization 
reconmends  that  4-nethj4<un;>K>/vx  be 
added  to  Schedule  I  of  the  Convention  on 
Psychotropic  Substances,  1971. 

Midazolam.  The  Director-General  of  the 
World  Health  Organization  presents  his 
compliments  to  the  Secretary-General  of  the 
United  Nations  and  has  the  honour  to  inform 
him  that  the  World  Health  Organization,  in 
conformity  with  Article  2.  paragraphs  1  and  4 
of  the  Convention  on  Psychotropic 
Substances,  1971.  reviewed  information 
pertaining  to  midazolam  [INN]  and  deBned  as 
8-ch!oro-6-{o-nuoTophenyl)-l-methyl-4//- 
imidazo(l,S-o]  (l,4)-benzodiazepine. 

Midazolam  meets  the  criteria  of  Article  2. 
paragraph  4(a)  of  the  Convention,  and  there 
is  sufficient  evidence  that  the  substance  is.  or 
is  Hlcely  to  be,  abused  so  Bt  to  constitute  ■ 
public  health  and  social  problem  warranting 
placing  it  under  international  control. 

Therefore,  the  World  Health  Organization 
recommends  that  midazolam  be  added  to 
Schedule  fV  of  the  Convention  on 
Psychotropic  Substances,  1971. 

Annex  U 

Summary  of  the  Recommendations  arising 
out  of  the  jeth  Expert  Committee  on  Drug 
Dependence 

The  2eth  ECDD  met  at  headquarters 
between  17-22  April  1989.  Since  the  report  of 
this  meeting  will  be  published  in  due  course 
of  time  in  T.R.  Series,  this  paper  gives  details 
of  the  recommendations  made  to  the 
Director-General  of  WHO. 

Analogues  of  MDA 

N-Hydroxy  MDA — Substance 
identification.  (±>N-hydraxy  MDA  (CAS 
74696-47-8).  chemically  N[afyha-meAy\-3,4- 
(methylenedioxy)pheneth]^]faydroxylamine, 
is  also  known  as  3,4-mediy!enedSoxy-^- 
hydroxyamphetamine.  yV-hydroxy-3,4- 
methyienedioxyanqihetamine,  N-OH-MDA. 
JV-hydroxy-3.4- 


methylenedioxphenylisi^jropylaniine  and  1- 
(3.4-niethylenedioxn>henyI}-2- 
hydroxyaminopropane.  lliere  is  one  cUral 
carbon  atom  in  the  molecule  so  that  two 
stereoisomers  and  one  racemate  are  possible. 

Similarity  to  already  koom  subtiancea 
and  effects  tm  the  central  nerroas  system,  bt 
rodent  studies,  (±)-N-hydroxy  MDA  was 
shown  to  be  a  psychomotor  stimuianL  Id  drug 
discrimination  studies  in  rats,  the  substance 
<hd  not  generalize  to  either  (j-ampbetaoune  or 
( ±  >-l-(2,5-dnnethoxy-4-methyliAenyl>-2- 
aminopropane  (DOM).  In  humans,  it  was 
reported  to  have  psychotomimetic  activity  at 
relatively  high  doaes. 

Dependence  potentiaL  In  self- 
administration  studies  in  th*  baboon,  (±)-N- 
hydroxy  MDA  was  reinforcing.  The 
substance  produced  an  amphetamine-like 
pattern  of  intake.  The  same  laboratory 
previously  reported  that  [±]-N-me(tiy\-alpha- 
methyl-3,4-(methylenedioxy)phenethylamine 
(MDMA)  was  s^-administered  by  baboons 
in  a  similar  experiment 

Actual  abuse  and/or  abuse  liabih'ty 
likelihood  of  abuse.  No  data  is  available  on 
actual  abuse.  {±}-N-hydroxy  MDA  has  been 
identified  in  illicit  traffic  both  in  the  USA  and 
Europe.  Clandestine  production  has  been 
reported. 

Therapeutic  usefulness.  There  is  no  known 
therapeutic  usefulness  for  (±)-N-hydrQxy 
MDA. 

Recommendation.  On  the  basis  of  the  data 
concerning  its  pharmacological  profile, 
dependence  potential,  and  actual  abuse,  the 
Committee  rated  the  Ukelihood  of  abuse  of 
(±)-N-hydroxy  MDA  as  moderate.  The 
degree  of  seriousness  of  the  pnbhc  health  and 
social  problems  associated  widi  the 
substance  was  found  to  be  low  at  the  present 
time  and  it  has  no  known  therapeutic 
usefulness. 

The  Committee  found  that  there  was 
sufficient  evidence  that  (±}-N-hydroxy  MDA 
is  being,  or  is  likely  to  be,  abused  so  as  to 
constitute  a  public  health  and  social  problem 
warranting  the  placing  of  the  substance  under 
international  control. 

In  the  light  of  this  assessment  the 
Committee  recommends  that  (±)-N-hydroxy 
MDA  be  controlled  under  Schedule  I  of  the 
Convention  on  Psychotn^ic  Substances. 
1971. 

N-EthylMDA  (MDE)— Substance 
identification.  (±)-;V-ethyl  MDA  (MDE)  (CAS 
14089-52-2).  chemically  iV-ethyl-o/pfia- 
methyl-3,4-  (methylenedioxy)pbenethylamioe 
is  also  known  as  3,4-methylenedioxy-A/'- 
ethylamphetamine,  A^ethyl-3.4- 
methylenedioxyamphetamine.  Eve.  MDEA. 
N-ethyl-3.4- 

methylenedioxyphenylisopropylamine.  l-(3,4- 
methylenedioxyphenyn-2-et/iy/axn/nopropane 
and  3.4'methyienedioxyethamphetamine. 
There  is  one  cfairal  carbon  atom  so  that  two 
stereoisomers  and  one  racemate  are  possible. 

Similarity  to  already  known  substances 
and  effects  on  the  central  nervous  system. 
.   (±)-N-ethyI  NifDA  has  psychomotor 
Stimulating  properties  in  rodents  and 
produces  neurotoxicity  whixJi  results  from  its 
damaging  effect  on  serotonergic  systems  in 
the  brain.  In  discrimination  studies  in  rata, 
(±)-N-ethyl  MDA  generalizes  to  MDMA  but 
not  to  (/-amphetamine  or  OOM. 


PsychotroBdmetic  effects  have  been  observed 
hi  humans.  Thus.  (±)-N-ethyI  MDA  has  a 
pharmacological  profile  sin^ar  to  that  of 
MDMA. 

Dependence  potential,  bi  a  baboon  self-    . 
administration  study,  (±)-N-ethyl  MDA  was 
found  to  have  reinforcing  properties.  There 
are  no  studies  available  on  depeiulence 
potential  in  human  subjects. 

Actual  abuse  and/or  abuse  liability 
(likelihood  of  abuse}.  There  is  evidence  from 
the  Drug  Abuse  Warning  Netvrork  (DAWN, 
USA]  data  for  abuse,  and  two  deaths  have 
been  reported  in  which  (±>-N-cthyl  MDA 
was  detected  in  body  fluids,  along  with  other 
drugs.  The  substance  has  been  identified  in 
drug  seizures  in  the  USA,  Canada  and  the 
Federal  Republic  of  Germany.  Clandestine 
production  has  been  demonstrated.  There  fs 
some  evidence  that  (±)-N-ethyl  MDA  may 
pose  a  significant  risk  to  public  health  due  to 
its  neurotoxicity. 

Therapeutic  usefulness.  There  is  no  luMiwn 
therapeutic  uaefubiess  for  {±)-N-ethyl  MDA. 

Recommendation.  On  the  basis  of  the 
available  data  concerning  its 
pharmacological  profile,  dependence 
potential  and  actual  abuse,  the  Committee 
rated  the  likelihood  of  abuse  of  (±]-N-ethyI 
MDA  as  moderate.  The  degree  of  seriousness 
of  the  public  heahh  and  social  problems 
associated  with  the  substance  was  found  to 
be  high  and  it  has  no  known  therapeutic 
usefulness. 

In  the  light  of  this  assessment  the 
Committee  recommends  that  (±)-N^tfayl 
MDA  be  controlled  under  Schedule  1  of  the 
Convention  on  Psychotropic  Substances. 
1971. 

Analogue  of  aminorex 

4-Methyl  cminmex — Substance 
identification.  4-niethyl  aminorex  (CAS  3568 
94-3),  chemically  2-amino-4-methyl-5-phenyW 
2-oxazoIine  is  also  known  as  McN-622, 
euphoria,  U4Euh.  ICE,  (f,i-c/s-2-ammo-4- 
methyI-5-phenyI  2-oxazoline.  dJ-erythro-2r 
amino4-methyl-5-phenyl-2-oxaaoline,  (±)- 
c/s-2-amino-4-methyl-5-phenyI-2-oxazoKne 
and  (±)-ery''^'^2-anrino-4-methyl-5-phenyl- 
2-oxazoline.  There  are  two  chiral  carbon 
atoms  so  that  four  stereoisomers  and  two 
racemates  are  possible. 

Similarity  to  already  known  substances 
and  effects  on  the  central  aerrous  system .  4- 
methyl  aminorex  [cis  racemate)  is  a  potent 
psychomotor  stimulant.  Its  actions  are  similar 
to  those  produced  by  amphetamine.  It 
stimulates  spontaneous  activity  in  mice,  has 
sympathomimetic  and  central  stimulating 
effects  in  dogs  and  generaUzed  to  d- 
amphetamine  in  discrimination  studies  in 
rats.  Its  potency  is  about  one-half  that  of  d- 
ampfaetamine  and  it  produces  a  lower  degree 
of  stimulation. 

Dependence  potential.  In  self- 
administration  studies  in  rhesus  monkeys  4- 
methyl  aminorex  {cis  racemate]  had  potent 
reinforcing  activity.  AD  animals  self- 
administered  the  substance  at  rates 
comparable  to  that  of  cocaine.  No  human 
studies  are  available  concerning  the 
dependence  liatutity  of  4-methyl  amimrex 
(cis  racemate). 

Actual  abuse  and/or  abuse  Uability 
(likelihood  of  abused  No  epidemiological 


data  of  actual  abuse  is  available  but  there 
have  been  individual  case  reports.  One  death 
has  been  reported  with  significant  blood 
levels  of  4-methyl  aminorex  [cis  racemate) 
and  diazepam.  There  is  evidence  of  illicit 
traffic  in  the  USA  and  clandestine  production 
has  been  demonstrated. 

Therapeutic  usefulness.  There  is  no  known 
therapeutic  usefulness  for  4-methyl  aminorex 
[cis  racemate). 

Recommendation.  On  the  basis  of 
available  data  concerning  its 
pharmacological  profile,  dependence 
potential  and  actual  abuse,  the  Committee 
rated  the  likelihood  of  abuse  of  4-methyl 
aminorex  [cis  racemate]  as  moderate  to  high. 
The  degree  of  seriousness  of  the  public  health 
and  social  problems  associated  with  the 
substance  was  found  to  be  moderate  and  it 
had  no  therapeutic  usefulness. 

The  Committee  found  that  there  was 
sufficient  evidence  that  4-methyl  aminorex  is 
currently  being,  or  is  likely  to  be,  abused  so 
as  to  constitute  a  public  health  and  social 
problem  warranting  the  placing  of  the 
substance  under  international  control. 

In  the  light  of  this  assessment  the 
Committee  recommends  that  4-methyl 
aminorex  [cis  racemate]  be  controlled  under 
Schedule  I  of  the  Convention  on  Psychotropic 
Substances.  1971. 

Midazolam — Substance  identification. 
Midazolam  (INN,  CAS  59467-70-8), 
chemically  &-chloro-6-{o-fluorophenyl)-l- 
methyl-4//-imidazo[1.5-o](l,4]- 
benzodiazepine,  is  also  known  as  Dormicum, 
Dormoniol.  Hypnovel.  Versed.  Dormonid  and 
Flormidal.  No  stereoisomers  are  possible. 

Similarity  to  already  known  substances 
and  effects  on  the  central  nervous  system. 
Midazolam  is  a  benzodiazepine  with  the  full 
range  of  the  group  specific  CNS  depressant 
effects  of  benzodiazepines,  such  as 
anxiolytic,  anti-convulsant,  sedative- 
hypnotic,  muscle  relaxant  etc.  In  animal 
experiments,  midazolam  is  as  efficacious  as 
diazepam  in  most  of  its  pharmacological 
effects,  but  has  a  more  rapid  onset  and 
shorter  duration  of  action.  Clinical  studies 
suggest  that  it  is  twice  as  potent  as  diazepam 
in  its  sedative-hypnotic  effects.  Midazolam  is 
water  insoluble,  but  its  salts  are  soluble.  It 
has  an  elimination  half-life  of  approximately 
2-2.5  hours  in  humans.  Therapeutic  use  of 
midazolam,  particularly  at  higher  doses  or  in 
the  elderly,  may  result  in  cardiopulmonary 
disturbances. 

Dependence  potential.  Midazolam  has 
been  demonstrated  to  be  reinforcing  in 
animal  studies.  In  physical  dependence 
studies  in  animals,  midazolam  substituted  for 
phenobarbital  and  produced  barbiturate-like 
withdrawal  signs. 

Actual  abuse  and/or  abuse  liability 
likelihood  of  abuse.  Abuse  of  midazolam  is 
reported  in  several  countries.  There  is  also 
evidence  of  iUicit  trafficking  and  diversions 
from  a  number  of  countries.  The  Committee 
noted  reports  of  severe  cardiopulmonary 
adverse  effects  and  some  deaths. 

Therapeutic  usefulness.  Midazolam  is 
currently  available  in  at  least  33  countries.  It 
is  marketed  as  tablets  for  use  in  sleep 
disturbances  and  as  a  parenteral  preparation 
for  use  as  an  adjunct  to  anesthesia. 

Recommendation.  On  the  basis  of  the 
available  data  concerning  its 


I^unnacological  profile,  dependence 
potential  and  actual  abuse,  the  Committee 
rated  the  abuse-liabiUty  of  midazolam  as 
moderate  and  the  therapeutic  usefulness  as 
moderate  to  high.  Some  public  health  and 
social  problems  are  currently  associated  with 
the  use  of  midazolam.  As  with  all 
benzodiazepine  agonists  studied  to  date,  It 
can  be  inferred  from  the  preclinical  studies 
that  midazolam  is  capable  of  producing  a 
state  of  dependence  in  himian  subjects 
similar  to  that  observed  with  diazepam.  In 
addition,  the  Committee  noted  that  the 
availability  of  the  substance  as  an  injectable 
enhances  the  likelihood  of  abuse.  Thus,  the 
Committee  considered  that  midazolam  is 
likely  to  be  abused  so  as  to  constitute  a 
pubUc  health  and  social  problem  warranting 
the  placing  of  the  substance  under 
international  control.  In  the  light  of  this 
assessment  the  Committee  recommended 
scheduling  of  the  drug  in  Schedule  IV  of  the 
Convention  on  Psychotropic  Substances, 
1971. 

a.  NonncATiON  of  delta-«-thc  refehence: 

NAR/Ct-ie/l9M 

DND  411/211  llSS 

DND  411/1(2)  WHO/ECDD  26 

The  Secretary-General  of  the  United 
Nations  presents  his  compliments  to  the 
Secretary  of  State  of  the  United  States  of 
America  and  has  the  honour  to  refer  to  his 
note  NAR/CL3/1988  of  28  January  1988  by 
which  he  informed  the  Government  of  a 
notification  received  from  the  Government  of 
the  United  States  of  America  pursuant  to 
article  2,  paragraph  1,  of  the  Convention  on 
Psychotropic  Substances,  to  the  effect  that 
delta-9-tetrahydrocannabinol  (hereinafter 
referred  to  as  delta-9-THC],  which  is 
presently  in  Schedule  I  of  ^e  Convention, 
should  be  transferred  from  that  Schedule  to 
Schedule  II  of  the  same  Convention. 

The  Secretary-General  also  transmitted  a 
copy  of  that  notification  to  the  World  Health 
Organization,  in  accordance  with  the 
provisions  of  article  2,  paragraph  2,  of  the 
Convention,  for  consideration  by  the  Twenty- 
sixth  WHO  Expert  Committee  on  Drug 
Dependence  (26th  ECDD]  in  April  1988. 

The  28th  ECDD  examined  the  notification 
in  question  and  recommended  to  the 
Director-General  of  WHO  that  only 
dronabinol,  defined  as  [6&R.  10a/?]-6a.7,8,10a- 
tetrahydro-6,6,9-trimethyl-3-pentyl-6//- 
dibenzo[6,t/]-pyran-ltol  or  [-)-trans-delta-9- 
tetrahydrocannabinol  should  be  transferred 
from  Schedule  I  to  Schedule  II  of  the 
Convention  on  Psychotropic  Substances. 
Dronabinol  is  currently  in  Schedule  I  of  that 
Convention  and  is  listed  as  one  of  the 
stereochemical  variants  of  delta-9-THC. 

In  accordance  with  the  provisions  of  article 
2,  paragraphs  1  and  4,  of  the  Convention,  the 
World  Health  Organization  has  notified  the 
Secretary-General  by  a  note  dated  3  June 
1989  that  it  is  of  the  opinion  that  dronabinol 
should  be  transferred  from  Schedule  I  to 
Schedule  U  of  the  Convention. 

The  Secretary-General  hereby  transmits 
the  text  of  that  notification  as  annex  I  to  the 
present  note,  pursuant  to  article  2,  paragraph 
2,  of  the  Convention. 

The  Director-General  of  the  World  Health 
Organization,  in  connection  with  this 


notification,  has  also  submitted  advance 
excerpts  from  the  report  of  the  zeth  BCIX) 
which  reviewed  this  substance,  inter  alia. 
with  a  view  to  its  possible  rescheduling. 
Relevant  excerpts  from  that  report  are  hereby 
transmitted  as  annex  0. 

In  accordance  with  the  provisions  of  article 
2,  paragraph  2,  of  the  Convention  on 
Psychotropic  Substances,  the  notifications 
from  the  Government  of  the  United  States 
and  from  the  World  Health  Organization  will 
be  brought  to  the  attention  of  the  Commission 
on  Narcotic  Drugs  at  its  next  session  in 
January-February  1990.  Any  action  or 
decision  taken  by  the  Commission  with 
respect  to  this  notification,  pursuant  to  artide 
2,  paragraph  5,  of  the  Convention,  will  be 
notified  to  States  Parties  in  due  course. 
Artide  2,  paragraph  5,  reads  as  follows: 

"^e  Commission,  taking  into  account  the 
communication  from  the  World  Health 
Organization,  whose  assessments  shall  be 
determinative  as  to  medical  and  scientific 
matters,  and  bearing  in  mind  the  economic, 
sodal,  legal,  administrative  and  other  fadors 
it  may  consider  relevant  may  add  the 
substance  to  Schedule  L  0,  III  or  IV.  The 
Commission  may  seek  further  information 
from  the  World  Health  Organization  or  from 
other  appropriate  sources." 

In  order  to  assist  the  Commission  in 
reaching  a  decision,  it  would  be  appreciated 
if  any  economic,  social  legal  administrative 
or  other  fadors  the  Government  may 
consider  relevant  to  the  question  of  the 
possible  rescheduling  of  dronabinol  could  be 
communicated  to  the  Secretary-General  c/o 
the  Division  of  Narcotic  Drugs,  P.O.  Box  500, 
A-1400  Vienna,  Austria,  by  13  October  1980. 
21  August  1988. 

Annex  I.— Note  Dated  3  June  1989  Addressed 
to  the  Secretary-General  by  the  Director- 
General  of  the  World  Health  Organization 

The  Diredor-General  of  the  World  Health 
Organization  presents  his  compliments  to  the 
Secretary-General  of  the  United  Nations,  and 
with  reference  to  his  note  verbale  (NAR/ 
CL3/1988.  DND  41l/l(2)  WHO/ECDD  28) 
dated  28  January  1988,  has  the  honour  to 
inform  him  that  the  Worid  Health 
Organization,  in  conformity  with  Artide  2, 
paragraph  6  of  the  Convention  on 
Psychotropic  Substances,  1971,  has  reviewed 
information  pertaining  to  dronabinol  (INN), 
defined  as  (eaA.10aR]-ea,7.8,10a-tetiahydn>- 
6,6,9-trimethyl-3-pentyl-8//-diben«)(A,<fl- 
pyran-1-ol  or  [—)-trans-delta-9- 
tetrahydrocannabinol  There  is  suffident 
evidence  that  dronabinol  which  is  currently 
in  Schedule  I  of  the  aforementioned 
Convention  and  is  listed  as  one  of  the 
stereochemical  variants  of  delta-9- 
tetrahydrocannabinol,  has  therapeutic 
usefulness  in  selective  cases  but  is  otherwise 
likely  to  be  abused  so  as  to  constitute  a 
public  health  and  social  problem  warranting 
placing  It  under  international  control 

Therefore,  the  Worid  Health  Organization 
recommends  that  dronabinol  be  changed 
fix>m  Schedule  I  to  Schedule  D  of  the 
Convention  on  Psychotropic  Substances, 
1971. 
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Annex  IL— Summary  of  the 
ReammmndationB  Arming  Out  of  the  2eth 
Expert  Committee  on  Drug  Dependence 

The  28th  BCDD  met  at  headquarter* 
bctweau  17-22  April  1869:  Since  dtc  report  of 
this  meeting  will  be  published  in  doe  coarse 
of  ttane  in  T  JL  Series,  this  p^wr  gives  details 
of  the  recommendations  miade  to  the 
DirectorCeneial  of  WHO. 

DeIta-9'tetrahydrocannabinoL  On  1 
December  1987.  the  Government  of  the 
United  States  oi  America  submitted  to  the 
Secretary-General  of  the  United  Nations,  a 
notification  under  article  2,  paragraph  1,  of 
the  Convention  on  Psychotropic  Substances, 
1971  to  transfer  de/Zo-S-tetrahydrocannabinoi 
[detta^THC]  from  Schedule  I  to  Schedule  II 
of  the  Convention.'  The  Secretary-General  of 
the  United  Nations  in  a  note  verfoale  (DND 
421/12(1-37);  DND  41l/l(2)  WHO)  requested 
a  recommendation  of  tiie  Director-General  of 
WHO. 

The  generic  term  de/to-9-THC  in  the 
Convention  refers  to  two  racemates  end  four 
stereoisomers.  However,  the  data  presented 
by  the  United  States  of  America  along  with 
its  notificatioD  and  the  material  presented  in 
the  Critical  Review  concerns  ■  ^ngle 
stereochemical  variant  of  de/to-9-THC  [—)- 
traas-</ey/o-9-tetrahydroGannabinol.  Since 
little  or  no  data  exists  on  the  racemates  or 
other  stereoisomers  and  the  pharmaceutical 
preparation  marketed  in  the  United  States 
contains  only  this  one  stereochemical 
variant  the  Expert  Committee  reviewed  aaiy 
[—]-tTans-de/ta-9-  tetrahydrocannabinol  The 
following  recommendations  refer  solely  to 
this  individual  substance. 

Substance  identification.  [-]-Tnns-deIta- 
9-tetrabydnx»nnabinoI  (INN  Ihrsnabinol. 
CAS  1972-06-3),  chemically  [daH-IOaR)- 
fta,7.8,10a-tetrahydro-6.6,9-  trimethyl-3-pentyl- 
fi//-dibenzo[i>.<^-pyran-l-ol  is  also  known  as 
(eaJ?-trans)-6a,7,8,10a-  tetrabydro-6,6,9- 
trimethyi-3-pentyl-€//-  diben2o-[6,d}-pyran-l- 
ol,  l-ytrans-delta-g-  THC,  [-ytmns-deltO'-l- 
tetrahydrocannabinol,  and  l—ytrana-delto-l- 
THC.  Two  trade  names  are  known,  Marinol 
and  Dehanyne. 

Two  racemates  and  four  stereochemical 
variants  of  the  parent  substance,  deJta-9- 
tetrahydrocannabinol,  are  possible. 

The  following  review  and  recommendatiao 
apply  solely  to  [-)-trana-deJla-9- 
tetrabydrocannabiiaoL  abbreviated  as  (-)- 
tnuu-de/io-»-THC 

Similarity  to  already  itnown  substances 
and  effects  on  the  central  nervous  system. 
{-)-Trans-deJta-^'nK  is  identical  to  the 
major  active  principle  of  cannabis  and 
caimabis  resin  which  are  listed  in  Schedules  I 
and  IV  of  the  Single  Convention  on  Narcotic 
Drugs,  1961.  It  is  listed  in  Schedule  I  of  the 
Convention  on  Psychotropic  Substances, 
1971.  It  produces  complex  effects  on  the 
"Central  nervous  system.  In  small  dose  it 
produces  stimulation,  followed  by  sedation 


'  Utter  of  Dotificalkn  uder  wtide  2.  pangrmph  1 
of  the  1971  Conveatioii  on  Psychotiopic  Subslancts, 
signed  Otis  R.  Bowea  VLD..  Secretary.  Department 
of  Heahh  and  Human  Servicet.  December  1. 1987, 
aimax  I  of  Sserataty-Generars  note  verbaie  to  the 
Director-G«Mfal  of  the  WorM  Heailb  OrgMiisation. 
12  lanuary  MM  P»K>  421/UtWl  OND  4n/l(^ 
WHO). 


and  in  hi^  doses  It  produces  haDuciwogcnic 
effects.  NoMbcfapevtic  efiects  of  (— )-  trons- 
(/e/to-9-THC  may  be  considered  essentially 
identical  to  dKise  of  SBarijuana  and  odwr 
centrally  active  cannabaioids.  H  produces 
aigaificant  decrements  on  a  number  of 
performance  measures  inchiding 
psychoootor  performance. 

Dependence  potentiaL  A  number  of  animal 
studies  have  been  conducted  to  date  but  most 
studies  failed  to  demonstrate  reinforcing 
effects  of  ( —  ytrans-  detto-O-THC  except  one 
study  in  monkeys.  The  subjective  effects  in 
human  studies  were  reported  to  be 
moderately  euphorigenic  Chronically 
administered  high  doses  of  ( — )-  trans-delta- 
9-THC  apparently  produce  a  state  of  physical 
dependence  in  rats.  Withdrawal  of{—ytrans- 
delta-9-TiiC  causes  s  disruption  of  operant 
behaviour  in  monkeys  maintained  on  the 
drug  which  does  not  occur  until  the  second 
day  of  withdrawal  and  often  lasts  for  over  a 
week.  This  disruption  of  behaviour  can  be 
reversed  by  readministration  of  the  drug. 
After  abrupt  discontinuation  of  high  doses  of 
[—y  trans  delta-9-THC  given  for  10  days  or 
longer,  human  subjects  exhibited  some 
evidence  of  a  withdrawal  syndrome 
characterized  by  irritability,  insomnia, 
restlessness,  "hot  flushes",  diaphoresis, 
rtiinorrfaea,  "loose  stools",  hicoragba  and 
anorexia. 

Evidence  of  tolerance  development  to  the 
behavioural  and  cardiovascular  effects  of  the 
substance  has  been  shown  in  human 
snbiects.  Animal  studies  have  also  confirmed 
a  marked  tolerance  to  the  behavioural  and 
hypothermic  effects. 

Actual  abuse  and/w  liability  (likelihood  of 
abuse).  [  -  yTrans-delta-9  THC  has  been 
available  for  scientific  and  very  limited 
medical  use  imder  close  supervision  for  more 
than  15  years.  The  pharmaceutical  product  in 
sesame  oil  for  oral  use  was  marketed  in  1966 
in  the  United  States  of  America.  A  number  of 
cases  of  thefts  and  one  case  of  "iltidt 
purchase"  have  been  reported.  One  attempt 
to  synthesize  the  substance  clandestinely 
was  reported  in  the  United  Kingdom. 

Drug  Abuse  Warning  Network  (DAWN, 
USA)  data  indicated  a  small  number  of 
emergency  room  or  mecbcal  examiner 
mentions.  Although  the  actual  abuse  of  die 
marketed  product  is  very  limited,  [—ytrans- 
delta-^lW:.  has  a  hi^  abuse  liability,  as 
inferred  from  the  abuse  of  cannabis  and  its 
products,  with  consequent  public  health  and 
social  hazards. 

Therapeutic  usefulness.  [  -  y  Tnme-dello-9- 
THC  is  being  used  in  the  United  States  of 
America  and  has  been  approved  for 
marketing  in  Canada  as  an  antiemetic  for  use 
in  cancer  chemotherapy. 

It  is  effective  in  some  case*  in  reheving 
severe  nausea  and  vomiting  refractory  to  the 
currently  availaUe  antiemetic*.  It  nny  make 
possible  trcatBMBt  with  anti-caaoer  (hug*  in 
some  patients  who  might  otherwise  refaoe  it 
When  apphed  in  selected  case*  as  an  at^onct 
to  cancer  chemotherapy  (— )-finui«-db/(o-e- 
THC  has  a  moderata  to  Ugh  therapeutic 
usefulness,  but  ha*  otherwise  ao  therapeutic 
role.  ( -  )-7>Djw-dMo-e-THC  Bsay  prodiuo*  a 
high  incidence  of  transient  side  affect* 
related  to  the  central  nervous  systaas 
depending  aa  the  dot 


Recommendation.  On  the  basis  of  the 
available  data  concerning  its 
pharmacological  pro^,  dependence 
potential  and  actual  abuse,  the  Committee 
rated  the  abuse-liability  of  [—ytrans-delto-9- 
THC  as  high  and  the  therapeutic  usefulness 
to  be  moderate  to  high  when  applied  in 
selective  cases  as  an  antiemetic  adjunct  to 
cancer  chemotherapy,  but  otherwise  has  no 
therapeutic  role.  Although  few  public  health 
and  social  problems  are  currently  associated 
with  the  therapeutic  use  ot  {—ytrana-delta-9- 
THC  it  should  be  noted  that  this  substance  is 
the  active  principle  of  cannabis  and  is 
capable  of  producing  the  same  effects  as  the 
plant  material.  Thus,  the  Committee 
considered  that  [-ytrans-delta-^THC  is 
likely  to  be  abused  so  as  to  constitute  a 
public  health  and  sodal  problem.  In  the  light 
of  this  assessment  the  Committee 
recommended  rescheduling  of  the  drug  from 
Schedule  I  to  Schedule  U  of  the  Convention 
on  Psychotropic  Substances,  1971.* 

in.  Discussion 

Althou^  WHO  has  made  specific 
scheduling  recommendations  for  each  of 
the  drug  substances,  the  CND  is  not 
obliged  to  follow  the  WHO 
recommendations.  Options  available  to 
the  CND  include:  (1)  Acceptance  of  the 
WHO  recommendations;  (2)  acceptance 
of  the  recommendations  to  control  but 
control  the  drug  substance  in  a  schedule 
other  than  that  recommended;  or  (3) 
rejection  of  the  recommendations  in 
their  entirety. 

The  substances  recommended  for 
control  under  the  Convention 
(midazolam.  (±)-7V-ethyl  MDA  (MDE), 
(±)-iV-hydroxy  MDA.4-methyl 
aminorex  [cis  racemate),  and  {—ydeltct- 
9-(tra/J5)-THC)  are  controlled  under  the 
CSA  to  a  degree  commensurate  with 
that  recommended  by  WHO.  The 
proposed  international  drug  scheduling 
actions,  if  adopted  by  the  CND,  will 
resiih  in  no  greater  degree  of  control  of 
these  substances  than  current  domestic 
controls. 

FDA,  on  behalf  of  the  Secretary  of 
HHS,  invites  interested  ptirsons  to 
submit  comments  on  the  WHO  notice 
concerning  these  five  drug  substances. 
FDA,  in  cooperation  with  the  National 
Institute  on  Drug  Abuse.  wiU  consider 
the  Gomments  on  bdialf  of  HHS  in 
evaluating  the  WHO  recommendations. 
Then,  pursuant  to  secti<Ht  201(dM2)(B)  of 
the  CSA  (21  U.S.C.  Wl(dK2)(B)}.  HHS 
will  recommend  to  the  Secretary  of 
State  what  position  the  United  States 


*  Two  membets  of  the  CaaaMa*.  VHttman  M 
Mubbariwr  aad  G.  Ugter  laprasaatins  a  dMBvat 
point  oi  view,  bit  thai  Iht  dtosicB  aa  the 
reconunendatioa  alMuid  be  dafemd  aatil  farther 
convinciiig  data  ia  availaMa  uanaiaiag  tha 
therapeutic  usefolnass  of  ( -  )-<raa»4feAo«-THC 
Moreover,  the  recommendatiaa  aiay  be 
misinterpreted  and  piuiiwta  the  abuse  of  cannahia 
and  iU  extracts. 


should  take  when  voting  on  the 
recommendations  at  the  CND  meeting  in 
February  1990. 

IV.  Submisrion  of  Comments  and 
Opportunity  for  Public  Meeting 

Interested  persons  may,  on  or  before 
November  15, 1989,  submit  to  the 
Dockets  Management  Branch  (address 
above)  v^rritten  comments  regarding  this 
notice.  FDA  will  not  consider  holding  a 
public  meeting  unless  requested  to  do 
so.  If  any  person  believes  that,  in 
addition  to  its  written  comments,  a 
public  meeting  would  contribute  to  the 
development  of  the  U.S.  position  on  any 
of  these  five  substances,  a  request  for  a 
public  meeting  and  the  reasons  for  such 
a  request  should  be  sent  to  Nicholas  P. 
Reuter,  Office  of  Health  Affairs  (HFY- 
20)  (address  above),  on  or  before 
October  31, 1989.  The  short  time  period 
for  the  submission  of  comments  and 
requests  for  a  public  meeting  is  needed 
to  assure  that  HHS  may,  in  a  timely 
fashion,  carry  out  the  required  action 
and  be  responsive  to  the  United 
Nations.  Comments  are  to  be  identified 
with  the  docket  number  fotmd  in 
brackets  in  the  heading  of  this 
dociunent.  Received  comments  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday, 

Dated  October  5, 1980. 

Ronald  G.  Chesemore, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[PR  Doc  8S-24257  Filed  ia-13-«9: 8:45  am] 
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IDocket  No.  89N-0432] 

Par  Pharmaceutical,  inc.;  Proposal  to 
WIttMfraw  Approval  of  Three 
Abbreviated  New  Drug  Application^ 
Opportunity  for  a  Hewing 

AOENCV:  Food  and  Drug  Administration, 
HHS. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  proposes  to 
withdraw  approval  of  abbreviated  new 
drug  applications  (ANDA's)  71-642,  71- 
643,  and  72-337  held  by  Par 
Pharmaceutical,  Inc.,  One  Ram  Ridge 
Rd..  Spring  Valley,  NY  10977  (Par).  The 
grounds  for  the  proposed  withdrawal 
are  (1)  that  the  applications  contain 
untrue  statements  of  material  fact,  and 
(2)  that  based  on  new  information 
evaluated  together  with  the  evidence 
available  when  the  applications  were 
approved,  there  is  a  lack  of  substantial 
evidence  that  the  drugs  will  have  the 
effects  they  purport  or  are  represented 
to  have  under  the  conditions  of  use 


prescribed,  recommended,  or  suggested 
in  their  labeling. 

DATES:  A  hearing  request  is  due  on 
November  15, 1909;  data  and 
information  in  support  of  the  hearing 
request  are  due  on  (December  15, 1989. 
ADDRESSES:  A  request  for  hearing, 
supporting  data,  and  other  comments 
should  be  identified  with  Docket  No. 
89N-0432,  and  submitted  to  the  Dockets 
Management  Branch  (HFA-305),  Rm.  4- 
62,  Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville.  MD  20857. 
RM  RMTHER  INFORMATION  CONTACT 

Margaret  F.  Sharkey,  or  Walter  A. 
Brown,  Division  of  Regidatory  Affairs 
(HFD-366),  Center  for  Drug  Evaluation 
and  Research,  Food  and  D^ug 
Administration,  500  Fishers  Lane. 
Rockville,  MD  20657.  301-295-8041. 

SUPPLEMENTARY  INFORMATION: . 

Background 

Based  on  information  obtained  from  a 
continuing  FDA  inspection  of  Par 
conducted  intermittently  from  May  24, 
1989,  to  the  present,  and  on  information 
supplied  by  Par  at  a  meeting  with  FDA 
on  July  21, 1989,  the  agency  has 
identified  certain  untrue  statements 
submitted  in  ANDAs  71-642,  71-643,  and 
72-337,  as  well  as  related  conflicting  and 
missing  information  at  Par.  Based  on 
this  evidence,  the  Director  of  the  Center 
for  Drug  Evaluation  and  Research  has 
determined  that  the  NADA's  listed 
below  should  be  withdrawn  because 
they  contain  imtrue  statements  of 
material  fact  and  because  there  is  a  lack 
of  substantial  evidence  that  the  drugs 
will  have  the  effects  they  puport  to  have 
in  their  labeling.  A  discussion  of  the 
evidence  supporting  this  determination 
follows. 

ANDA  71-S42.  Orphengesic  Tablets 
(Orphenadrine  Citrate  25  Milligrams 
(mg).  Aspirin  385  mg.  Caffeine  30  nig); 
and  ANDA  71-643,  Orhengesic  Forte 
Tablets  (Orphenadrine  Citrate  50  mg. 
Aspirin  770  mg.  Caffeine  60  mg) 

Par  submitted  a  bioequivalence  study 
performed  with  Orphengesic  Forte 
Tablets,  batch  N028g  (control  ntimlwr 
115886],  in  support  of  the  approval  of 
ANDAs  71-642  and  71-643.  A  copy  of 
the  batch  record  for  batch  N0269,  along 
with  dissolution  and  stability  data  fit)m 
that  batch,  was  also  submitted  to  ANDA 
71-643  in  support  of  its  approval.  This 
batch  record  indicates  that  a  50,000 
tablet  batch  had  been  manufactured 
utilizing  a  certain  formulation.  During  an 
FDA  visit  to  Par  on  July  20, 1969, 
however,  two  different  versions  of  batch 
records  for  N0289  were  discovered  in 
the  firm's  files,  both  reflecting 
manufacture  on  the  same  dates,  in  many 


cases  using  the  same  piece*  of 
equipment  at  the  same  time.  One 
version  was  for  a  50,000  tablet  batch 
size,  as  submitted  to  ANDA  71-643,  and 
the  second  was  for  a  25,000  tablet  batch 
size.  The  two  different  versions  showed 
different  amotmts  of  ingredients  used  in 
making  the  batch.  They  also  showed  die 
use  of  different  formulations,  in  that 
they  reported  the  use  of  different 
quantities  of  most  of  the  ingredients 
used  per  tablet  In  addition,  two  batch 
records  showed  differences  in  the 
identity  of  the  caffeine  raw  material 
used  and  in  some  of  the  manufacturing 
steps  such  as  mixing,  granulating,  and 
tableting. 

Those  raw  material  inventory  cards 
reviewed  at  the  firm  showed  the  use  of 
quantities  of  raw  materials 
corresponding  to  the  25,000  tablet  batch 
record,  but  not  to  the  50,000  tablet  batch 
record.  Signatures  of  a  certain 
individual  in  the  25,000  tablet  batch 
record  appear  to  match  the  signatures 
for  the  same  name  on  the  corresponding 
raw  material  inventory  records,  but 
these  signatures  appear  to  differ  from 
those  appearing  for  the  same  name  on 
the  50.000  tablet  batch  record. 

It  thus  appears  that  the  50,000  tablet 
batch  size  may  not  have  been  actually 
manufactiu«d  and  that  tmtrue 
statements  concerning  it  were  submitted 
or  were  incorporated  by  reference  to 
support  the  approval  of  ANDA's  71-642 
and  71-643.  Suqh  untrue  statements 
include,  but  are  not  limited  to,  those 
concerning  the  formulation  (quantities 
per  tablet],  batch  size,  quantities  of 
components  used  in  the  batch,  all 
calculations  that  rely  on  or  utiUze 
quantities  of  components,  the  identity  of 
at  least  one  of  the  components,  dates  of 
manufacture,  manufacturing  procediues, 
tablet  layer  weights,  in-process  checks, 
and  representations  that  the 
manufacturing  steps  were  conducted  in 
accord  with  the  batch  records.  These 
constitute  tmtrue  statements  of  material 
fact  in  that  they  concern  matters  that 
could  have  influenced  approval  of  the 
applications. 

Moreover,  the  discovery  of  these 
imtrue  statements  constitutes  new 
information  demonstrating  that  there  it 
a  lack  of  substantial  evidence  that  the 
drugs  will  have  the  effects  they  purport 
to  have  under  the  conditions  of  use 
prescribed,  recommended,  or  suggested 
in  their  labeUng.  Without  reliable 
information  as  to  the  qualitative  and 
quantitiatve  formula,  manufacturing 
process,  and  size  of  the  test  batches  on 
which  the  bioequivalence  and  stability 
studies  were  performed,  the  agency 
catmot  assume  that  the  results  of  these 
studies  are  applicable  to  the  approved. 
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marketed  products.  In  the  absence  of 
reliable  data  demonstrating  stability 
and  bioequivalence  to  the  Usted  drugs, 
there  is  a  lack  of  substantial  evidence  of 
effectiveness.* 

ANDA  72-337;  Trimameterene  75  mg 
and  Hydrochlorothiazide  50  mg  Tablets 

On  July  6, 1989.  an  FDA  investigator 
requested  a  sample  of  the  batch  of  the 
triameterene  75  mg  and 
hydrochlorothiazide  50  mg  tablets  that 
had  been  used  for  bioequivalence 
testing  in  support  of  ANDA  72-337 
(batch  NO2305,  control  number  414887). 
Stability  data  from  this  same  batch  had 
also  been  submitted  to  ANDA  72-337. 
Par  representatives  subsequently 
revealed  to  FDA  on  July  21, 1989,  that  a 
Par  employee  did  obtain  a  sample  of 
batch  NO2305  in  response  to  the 
investigator's  request,  but  then  removed 
the  tablets  from  the  container  and 
substituted  other  tablets  believed  to  be 
from  a  current  production  batch  before 
giving  the  sample  to  the  investigator. 
According  to  Par  representatives,  the 
employee  may  have  switched  the  tablets 
because  batch  NO2305  used  for  the 
bioequivalence  study  may  not  have 
contained  a  certain  inactive  ingredient 
that  according  to  records  in  ANDA  72- 
337,  is  included  in  the  formulation  used 
for  the  bioequivalence  study  and  in  the 
approved  formulation.  The  inactive 
ingredient  is  reportedly  used  in  current 
production  lots.  FDA  inspection  found 
that  the  firm  cannot  locate  the  original 
master  record  for  batch  NO2d05.  In 
addition,  the  raw  material  inventory 
record  for  the  lot  of  inactive  ingredient 
in  question  cannot  be  located  to 
document  its  use. 

It  thus  appears  that  untrue  statements 
were  submitted  to  support  the  approval 
of  ANDA  72-337.  Such  untrue 
statements  include,  but  are  not  limited 
to,  those  concerning  the  formulation,  the 
quantity  of  an  inactive  ingredient  used 
in  the  batch,  all  calculations  that  rely  on 


'  Although  ANDA'f  are  approved  for  generic 
drugs  without  the  submiBsion  of  adequate  and  well- 
controlled  clinical  efficacy  studies,  which  are 
required  under  the  substantial  evidence  standard  in 
21  U.S.C.  355(d).  these  approvals  are  supported  by 
such  clinical  efficacy  studies  based  on  a  showing  of 
bioequivalence  to  the  listed,  approved  drug.  The 
Usted  drug,  to  be  approved  by  the  agency,  must  be 
demonatrated  effective  based  on  clinical  efficacy 
sttidies  satisfying  the  substantial  evidence 
requirement  or  must  be  related  through 
bioequivalence  data  to  another  drug  that  has  been 
demonstrated  effective  based  on  such  studies.  In  the 
absence  of  reliable  information  showing 
bioequivalence  between  the  generic  drug  at  issue 
and  the  listed  drug,  and  in  the  absence  of 
information  demonstrating  stability  of  the  generic 
drug  throughout  its  labeled  shelf-life,  there  is  no 
basis  for  assuming  that  the  clinical  efTicacy  studies 
supporting  the  approval  of  the  listed  drug  likewise 
support  the  claims  of  efficacy  on  the  part  of  the 
generic  drug. 


or  utilize  the  use  for  quantity  of  this 
ingredient,  all  control  records  that  rely 
on  or  utilize  the  use  or  quantity  of  this 
ingredient,  dates  relating  to  the  use  of 
this  ingredient,  and  representations  that 
the  manufacturing  steps  were  conducted 
in  accord  with  the  batch  records. 

These  constitute  untrue  statements  of 
material  fact  in  that  they  concern 
matters  that  could  have  influenced 
approval  of  the  application. 

Moreover,  the  discovery  of  these 
untrue  statements  constitutes  new 
information  demonstrating  that  there  is 
a  lack  of  substantial  evidence  that  the 
drug  will  have  the  effect  it  purports  to 
have  under  the  conditions  of  use 
prescribed,  recommended,  or  suggested 
in  its  labeling.  Without  reliable 
information  as  to  the  qualitative  and 
quantitative  formula  and  the 
manufacturing  process  used  for  the  test 
batch  on  which  the  bioequivalence  and 
stability  studies  were  performed,  the 
agency  cannot  assiune  that  the  results  of 
these  studies  are  applicable  to  the 
approved,  marketed  product.  In  the 
absence  of  reUable  data  demonstrating 
stability  and  bioequvalence  to  the  listed 
drug,  there  is  a  lack  of  substantial 
evidence  of  effectiveness. 

Proposed  Actimi  and  Notice  of 
Opportunity  for  Hearing 

The  Director  of  the  Center  for  Drug 
Evaluation  and  Research  has  evaluated 
the  information  concerning  the  three 
ANDA's  discussed  above  and  finds  that 
each  application  contains  imtrue 
statements  of  material  fact.  The  Director 
also  finds  on  the  basis  of  new 
information  before  him,  consisting  of 
untrue,  conflicting,  and  missing 
information  with  respect  to  each  drug  as 
discussed  above,  evaluated  together 
with  the  evidence  available  to  him  when 
each  application  was  approved,  that 
there  is  a  lack  of  substantial  evidence 
that  each  drug  will  have  the  effect  it 
purports  or  is  represented  to  have  under 
the  conditions  of  use  prescribed, 
recommended,  or  suggested  in  the 
labeling  thereof.  Accordingly,  the 
Director  proposes  to  withdraw  approval 
of  the  following  ANDA's: 

ANDA  71-642;  Orphengesic  Tablets  (25  mg 

orphenadrine  citrate,  385  mg  aspirin.  30  mg 

caffeine); 
ANDA  71-643;  Orphengesic  Forte  Tablets  (50 

mg  orphenadrine  citrate,  770  mg  aspirin,  60 

mg  caffeine); 
ANDA  72-337;  Triamterene  75  mg  and 

Hydrochlorothiazide  SO  mg  Tablets 

Notice  is  hereby  given  to  the  holder  of 
the  ANDA's  listed  above  and  to  all  other 
interested  persons,  that  the  Director  of 
the  center  for  Drug  Evaluation  and 
Research  proposes  to  issue  an  order 


under  section  505(e)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (the  act)  (21 
U.S.C.  355(e]),  withdrawing  approval  of 
the  foregoing  ANDA's  and  all 
amendments  and  supplements  thereto 
on  the  grounds  stated  above. 

In  accordance  with  section  505  of  the 
act  and  21  CFR  part  314,  the  applicant  is 
hereby  given  an  opportimity  for  a 
hearing  to  show  why  approval  of  the 
ANDA's  should  not  be  withdrawn. 

An  applicant  who  decides  to  seek  a 
hearing  shall  file:  (1)  On  or  before 
November  15, 1989,  a  written  notice  of 
appearance  and  request  for  hearing,  and 
(2)  on  or  before  (December  15, 1989,  the 
data,  information,  and  analyses  relied 
on  to  demonstrate  that  there  is  a 
genuine  issue  of  material  fact  to  justify  a 
hearing.  Any  other  interested  person 
may  also  submit  comments  on  this 
notice.  The  procedures  and 
requirements  governing  this  notice  of 
opportimity  for  hearing,  a  notice  of 
appearance  and  request  for  hearing, 
submissions  of  data,  information,  and 
analyses  to  justify  a  hearing,  other 
comments,  and  the  grant  or  denial  of  a 
hearing  are  contained  in  21  CFR  314.200 
(except  that  the  limitations  imposed  by 
231  CFR  314.200(d]  (1)  and  (2)  not  apply) 
and  in  21  CFR  part  12. 

The  failure  of  the  applicant  to  file  a 
timely  written  notice  of  appearance  and 
request  for  hearing,  as  required  by  21 
CFR  314.200,  constitutes  an  election  by 
that  person  not  to  use  the  opportuntiy 
for  a  hearing  concerning  the  action 
proposed,  and  a  waiver  of  any 
contentions  concerning  the  legal  status 
of  that  person's  drug  product(s).  Any 
new  drug  product  marketed  without  an 
approved  new  drug  application  is 
subject  to  regulatory  action  at  any  time. 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  present  specific  facts  showing  that 
there  is  a  genuine  and  substantial  issue 
of  fact  that  requires  a  hearing.  If  it 
conclusively  appears  from  the  face  of 
the  data,  information,  and  factual 
analyses  in  the  request  or  hearing  that 
there  is  no  genuine  and  substantial  issue 
of  fact  which  precludes  the  withdrawal 
of  approval  of  the  applications,  or  when 
a  request  for  hearing  is  not  made  in  the 
required  format  or  with  the  required 
analyses,  the  Commissioner  of  Food  and 
Drugs  will  enter  summary  judgment 
against  the  person(s]  who  request  the 
hearing,  making  findings  and 
conclusions,  and  denying  a  hearing. 

All  submissions  pursuant  to  this 
notice  of  opportunity  for  hearing  are  to 
be  filed  in  six  copies.  Except  for  data 
and  information  prohibited  from  public 
disclosure  under  section  301(j)  of  the  act 
or  18  U.S.C.  1905,  the  submissions  may 


be  seen  in  the  Dockets  Management 
Branch  (address  above)  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Section  S05G](6)(C]  of  the  act  requires 
that  FDA  remove  from  its  approved 
product  list  (FDA's  pubUcation 
"Approved  Drug  Products  with 
Therapeutic  Equivalence  Evaluations") 
(the  Ust)  any  drug  that  was  withdrawn 
for  grounds  described  in  the  first 
sentence  of  section  505(e)  of  the  act  If 
the  agency  determines  that  withdrawal 
of  the  drugs  subject  to  this  notice  is 
appropriate,  FDA  will  announce  their 
removal  from  the  list  in  the  Federal 
Register  notice  aimoimcing  the 
withdrawal  of  approval  of  the  drugs. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  505] 
(21  U.S.C.  355))  and  under  authority 
delegated  to  the  Director  of  the  center 
for  Drug  Evaluation  and  Research  (21 
CFR  5.82). 

Dated:  October  7. 1969. 
CariCPeck. 

Director,  Center  for  Drug  Evaluation  and 
Research. 

[FR  Doc.  89-24327  Filed  10-1^-89;  8:45  am] 
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Advisory  Committee;  Meeting 

agency:  Food  and  Drug  Administration. 
HHS. 


action:  Notice. 


SUMMARY:  This  notice  announces  a 
forthcoming  meeting  of  a  public 
advisory  committee  of  the  Food  and 
Drug  Administration  (FDA).  This  notice 
also  summarizes  the  procedures  for  the 
meetings  and  methods  by  which 
interested  persons  may  participate  in 
open  public  hearings  before  FDA's 
advisory  committees. 

Meethig:  The  following  advisory 
committee  meeting  is  announced: 

Blood  Products  Advisory  Committee 

Date,  time,  and  place.  October  31. 
1989, 8:30  a.m.,  Ramada  Inn.  8400 
Wisconsin  Ave.,  Bethesda,  MD  20814. 

Type  of  meeting  and  contact  person. 
Open  public  hearing.  8:30  a.m.  to  9:30 
a.m.,  unless  public  participation  does 
not  last  that  long;  open  committee 
discussion,  9:30  a.m.  to  5  p.m.;  Linda  A. 
Smallwood,  Division  of  Blood  and  Blood 
Products  (HFB-400),  Center  for  Biologies 
Evaluation  and  Research,  Food  and 
Drug  Administration.  8800  Rockville 
Pike,  Bethesda,  MD  20892,  301-496-4396. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  concerning  the  safety, 
effectiveness,  and  appropriate  use  of 
blood  products  intended  for  use  in  the 


diagnosis,  prevention,  or  treatment  of 
himian  diseases. 

Agenda — Open  public  hearing. 
Interested  persons  requesting  to  present 
data,  information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee  should  notify  the  committee 
contact  person. 

Open  committee  discussion.  On  the 
morning  of  October  31, 1989,  the 
committee  will  discuss  the 
recommendation  for  approval  of  tissue 
plasminogen  activator,  Eminase'™, 
Beecham  Laboratories,  and  in  the 
afternoon  will  discuss  the  donor  reentry 
algorithm  for  human  immunodeficiency 
virus  I  (HIV-1)  and  public  health  issues 
related  to  antibody  to  hepatitis  C  virus 
(anti-HCV)  testing  of  donors. 

FDA  public  advisory  committee 
meetings  may  have  as  many  as  four 
separable  portions:  (1)  An  open  public 
hearing.  (2)  an  open  committee 
discussion,  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  There  are  no  closed  portions 
for  the  meetings  announced  in  this 
notice.  The  dates  and  times  reserved  for 
the  open  portions  of  each  committee 
meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does  not 
last  that  long.  It  is  emphasized,  however, 
that  the  1  hour  time  limit  for  an  open 
public  hearing  represents  a  minimum 
rather  than  a  maximum  time  for  public 
participation,  and  an  open  public 
hearing  may  last  for  whatever  longer 
period  the  committee  chairperson 
determines  will  facilitate  the 
committee's  work. 

Public  hearings  are  subject  to  FDA's 
guideline  (subpart  C  of  21  CFR  part  10) 
concerning  the  policy  and  procedures 
for  electronic  media  coverage  of  FDA's 
public  administrative  proceedings, 
including  hearings  before  public 
advisory  committees  under  21  CFR  part 
14.  Under  21  CFR  10.205,  representatives 
of  the  electronic  media  may  be 
permitted,  subject  to  certain  limitations, 
to  videotape,  film,  or  otherwise  record 
FDA's  public  administrative 
proceedings,  including  presentations  by 
participants. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  aimounced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 


Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either 
orally  or  in  writing,  prior  to  the  meeting. 
Any  person  attending  the  hearing  who 
does  not  in  advance  of  the  meeting 
request  an  opportunity  to  speak  will  be 
allowed  to  make  an  oral  presentation  at 
the  hearing's  conclusion,  if  time  permits, 
at  the  chairperson's  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  from  the  contact  person 
the  approximate  time  of  discussion. 

Details  on  the  agenda,  questions  to  be 
addressed  by  the  committee,  and  a 
current  Ust  of  committee  members  are 
available  from  the  contact  person  before 
and  after  the  meeting.  Transcripts  of  the 
open  portion  of  the  meeting  will  be 
available  from  the  Freedom  of 
Information  Office  (HFI-35).  Food  and 
Drug  Administration,  Rm.  12A-16,  5600 
Fishers  Lane.  Rockville.  MD  20857, 
approximately  IS  working  days  after  the 
meeting,  at  a  cost  of  10  cents  per  page. 
The  transcript  may  be  viewed  at  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857.  approximately  15  working  days 
after  the  meeting,  between  the  hours  of  9 
a.m.  and  4  p.m..  Monday  through  Friday. 
Summary  minutes  of  the  open  portion  of 
the  meeting  will  be  available  from  the 
Freedom  of  Information  Office  (address 
above)  beginning  approximately  90  days 
after  the  meeting. 

This  notice  is  issued  under  section 
10(a)(1)  and  (2)  of  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  App.  I),  and 
FDA's  regulations  (21  CFR  part  14)  on 
advisory  committees. 

Dated:  October  6. 1989. 
Alan  L  Hoeting, 

Acting  Associate  Commissioner  for 

Regulatory  Affairs. 

(FR  Doc.  69-24258  Filed  10-13-89:  8:45  am) 

BRUNO  CODE  410O-O1-* 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Administration 

IDocket  No.  N-89-2067] 

Submission  of  Proposed  Information 
Collection  to  OMB 

agency:  Adminstration,  HUD. 
action:  Notice. 

summary:  The  proposed  information 
collection  requirement  described  below 
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has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

ADDRESS:  Interested  persons  are  invited 
to  submit  comments  regarding  this 
proposal.  Comments  should  refer  to  the 
proposal  by  name  and  should  be  sent  to: 
John  Allison.  OMB  Desk  Officer,  Office 
of  Management  and  Budget,  New 
Executive  Office  Building,  Washington. 
DC  20503. 
'  FOR  FURTHER  INFORMATION  CONTACT: 
David  S.  Cristy,  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development.  451  7th  Street, 
Southwest.  Washington,  DC  20410, 
telephone  (202)  755-6050.  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
forms  and  other  available  documents 
submitted  to  OMB  may  be  obtained 
from  Mr.  Cristy. 

SUPPLEMENTARY  INFORMATION:  The 
Department  has  submitted  the  proposal 


for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  Notice  lists  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  description  of  the 
need  for  the  information  and  its 
proposed  use;  (4)  the  agency  form 
number,  if  applicable;  (5)  what  members 
of  the  public  will  be  affected  by  the 
proposal:  (6)  how  frequently  information 
submissions  will  be  required:  (7)  an 
estimate  of  the  total  numbers  of  hours 
needed  to  prepare  the  information 
submission  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response;  (8)  whether  the 
proposal  is  new  or  an  extension, 
reinstatement,  or  revision  of  an 
information  collection  requirement:  and 
(9)  the  names  and  telephone  numbers  of 
an  agency  official  familiar  with  the 


proposal  and  of  the  OMB  Desk  Officer 
for  the  Department. 

Autbority:  Section  3507  of  the  Paperwork 
Reduction  Act,  44  U.S.C.  3507;  Section  7(d)  of 
the  Department  of  Housing  and  Urban 
Development  Act,  42  U.S.C.  3535(d). 

Dated:  October  6, 1989. 
lohn  T.  Murphy. 

Director,  Information  Policy  and  Management 
Division. 

Proposal:  Energy  Conservation 
Requirements  of  Chapter  12  of 
Handbook  4350.1,  Appendix  1.  Energy. 

Office:  Housing. 

Description  of  the  Need  for  the 
Information  and  its  Proposed  Use: 
Owners  are  to  review,  annually,  their 
Energy  Conservation  Plan  to  effect 
energy  conservation  measures  and  to 
notify  the  Department  that  they  are  in 
compliance  with  the  Plan. 

Form  Number.  None. 

Respondents:  Businesses  or  Other  For- 
Profit  and  Non-Profit  Institutions. 

Frequency  of  Submission:  Annually. 

Reporting  Burden: 


Numlw  of 
respondents 

X 

Frequency  of 
response 

X 

Hours  per 
response 

Burden 
hours 

First  Year 
Survey - 

9,000 

1 

1 
1 

1 
1 

S 

3 
M 

1 
.05 

45,000 

Plan  ..._ „ 

9.000 

27.000 

9,000 

450 

L3tarYaars 
Annuai  Ptan  Review 

9,000 

9.000 

Recordkeeping. 





9.000 

450 

Total  Estimated  Burden  Hours:  First 
Year,  72,450,  Later  Years,  9,450. 

Status:  Reinstatement. 

Contact-  James  ).  Tahash,  HUD,  (202) 
426-3944,  John  Allison.  OMB,  (202)  395- 
6880. 

Dated:  October  8. 1989. 

Proposal:  Statment  of  Facts  and 
Supplements. 


Office:  Housing. 

Description  of  the  Need  for  the 
Information  and  its  Proposed  Use:  The 
Department's  Office  of  Interstate  Land 
Sales  Registration  will  use  the 
information  from  the  Statement  of  Facts 
or  any  of  the  supplements  to  ensure  that 
developers  of  certain  types  of 


subdivisions  comply  with  the  Interstate 
Land  Sales  Full  Disclosure  Act. 

Form  Number  HUD-9928, 9929-A. 
9929-B,  9929-C. 

Respondents:  Businesses  or  Other  For- 
Profit  and  Small  Businesses  and 
Organizations. 

Frequency  of  Submission:  Other. 

Reporting  Burden: 


Number  of 
respondents 


Frequency  of 
response 


Hoursper       _ 
response 


Burden 
tKMjrs 


HUD-99?8 

HUD-99^9-A.. 

HUO-9929-e 

HUD-9929-C.. 


300 
20 

100 
70 


.25 

.75 


300 

5 
75 
70 


Total  Estimated  Burden  Hours:  450. 

Status:  Extension. 

Contact:  Roger  G.  Henderson,  HUD, 
(202)  755-0502.  John  Allison.  OMB.  (202) 
395-6880. 

Dated:  October  6, 1989. 
[FR  Doc.  89-24278  Filed  10-13-89;  8:45  am] 

BNXINQ  CODE  4210-01-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 
(Docket  No.  N-89-2068] 

Privacy  Act  of  1974;  Proposed 
Amendment  to  a  System  of  Records 


I 


agency:  Department  of  Housing  and 

Urban  Development. 

ACTION:  Notification  of  a  proposed 

amendment  to  an  existing  system  of 

record. 

summary:  The  Department  is  giving 
notice  that  it  intends  to  amend  the 
following  Privacy  Act  system  of  records: 
HUD/DEPT-54.  Parking  Application 
Files. 

EFFECTIVE  DATE:  This  amendment  shall 
become  effective  without  further  notice 
in  30  calendar  days  (November  25, 1989) 
imless  comments  are  received  on  or 
before  that  date  which  would  result  in  a 
contrary  determination. 
address:  Rules  Docket  Clerk,  Room 
10276.  Department  of  Housing  and 
Urban  Development  451  Seventh  Street, 
Southwest,  Washington,  DC  20410. 

FOR  FURTHER  INFORMATION  CONTACT 

Donna  L  Eden,  Departmental  Privacy 
Act  Officer,  Telephone  (202)  755-6050. 
This  is  not  a  toll-free  number. 
SUPPLEMENTARY  INFORMATION:  The 
Parking  Application  Files  is  an 
automated  system  of  records  consisting 
of  applications  submitted  by  individuals 
for  HUD-controlled  parking  spaces.  The 
information  maintained  includes  names, 
addresses,  vehicle  information  (year, 
make,  tag  number,  and  state)  about  the 
applicant  and  pool  members.  For  the 
applicant,  priority  group  is  also 
maintained.  This  information  is  used  to 
manage  the  parking  facilities  and  for 
identifying  and  verifying  eligibility  for 
limited  parking  spaces. 

The  Department  is  revising  the  system 
of  records  to  indicate  that  it  has  been 
automated:  to  expand  the  categories  of 
records  in  the  system  to  include  the 
social  security  number  for  both  the 
applicant  and  pool  members:  to 
establish  a  new  routine  use  which  will 
permit  the  Department  to  disclose  the 


application  data  to  other  Government 
agencies  and  private  sector 
organizations  for  computer  matching 
purposes;  and  to  include  the  new 
authority  for  maintenance  of  the  system. 

The  amended  portion  of  the  system 
notice  is  set  forth  below.  Previously,  the 
system  and  a  prefatory  statement 
containing  the  general  routine  uses 
applicable  to  all  of  the  Department's 
systems  of  records  were  published  in 
the  "Federal  Register  Privacy  Act 
Issuances,  1987  Compilation,  Volume  IL" 

Authority:  5  U.S.C.  Sec.  552a.  88  Stat.  1896: 
Section  7(d]  Department  of  HUD  Act  (42 
U.S.C.  Sea  3535(d)]. 

Issued  at  Washington,  DC.  Octol>er  5, 1988. 
Claire  E.  Freeman. 
Assistant  Secretary  for  Administration. 

HUD/DEPT-S4 

SYSTEM  name: 

Parking  Application  Files. 

SYSTEM  LOCATION: 

Headquarters. 

CATEQORIES  OF  HiOtVIDUALS  COVERED  BY  THE 
SYSTEM: 

HUD  employees  and  individuals  from 
other  Government  agencies  or  private 
sector  organizations  who  made 
application  to  park  in  HUD  controlled 
space. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

For  the  applicant  and  carpool 
members,  names  (print  and  signature). 
home  addresses,  office  telephone 
numbers,  social  security  numbers,  year 
and  make  of  vehicles,  states  (in  v/hich 
vehicles  are  registered)  and  tag 
numbers;  for  the  appUcant,  room 
number,  permit  nimiber,  correspondence 
(organization)  code,  date  of  applicaiton. 
and  priority  group  (handicapped,  job 
requirements/executive  officials  (SES) 
or  carpool/vanpool):  for  pool  members, 
agency  or  company  name;  for 
administrative  purposes,  date  issued, 
type  of  permit  (new  or  replacement), 
and  signature  of  approving  official 

AUTHORfTY  FOR  MAINTENANCE  OF  THE 


Federal  Property  Management 
Regulations,  Section  101-20.104.  Parking 
facilities. 

ROUTINE  USES  OF  RECORDS  MAINTAINEO  IN 
THE  SYSTEM,  INCUIMNO  CATIGORIES  OF 
USERS  AND  THE  FURPOSCS  OF  SUCH  USES: 

See  Routine  Uses  paragraph  in 
prefatory  statement  Other  Routine 
Uses:  To  contractor  for  managing  the 
parking  facilities:  to  pariung 
coordinators  of  Government  agencies 
and  private  sector  organizations  for 


verification  of  employment  and 
participation  in  pooL 

P0iH?1tS  AHP  FRACTICtS  FOR  STORWQ, 
RCTRMVMO,  ACCESSMQ,  RETANMNQ,  AND 

STORAGE: 

For  manual  records,  legal  size  file 
folden  for  automated  records,  hard  disk. 

retrievabiuty: 

Name,  address,  social  security 
nimiber,  permit  ntmiber,  vehicle  tag 
numiber,  and  agency  name  or  HUD 
correspondence  (organization)  code  on 
either  the  applicant  or  pool  members. 

SAFEGUARDS: 

Manual  records  are  maintained  in  a 
lockable  file  cabinet  with  access  limited 
to  authorized  personnel.  Access  to 
automated  records  is  by  password. 

RETENTION  AND  DISFOSAL: 

(1)  For  individuals  issued  permits,  as 
long  as  permits  are  valid;  (2)  for 
individuals  on  the  waiting  list 
approximately  2  years. 


SYSTEM  MANAOEIl(S)  AND  I 

Chief.  Mail  and  Transportation 
Branch,  Office  of  Administrative  and 
Management  Services,  ASBR. 
Department  of  Housing  and  Urban 
Development  451  Seventh  Street  SW. 
Washington.  DC  20410. 

[FR  Doc  89-24333  Filed  10-13-89;  a-45  am] 

BtLUNQ  COOE  4210-32-M 

DEPARTMENT  OF  THE  INTERIOR 
Office  Of  the  Secretary 

[AA-«50-OS-4120-09] 

umta-Souttiwestem  Utah  Regional 
Coal  Tean^  Reestal>ilshment 

This  notice  is  published  in  accordance 
with  section  9(a)(2)  of  the  Federal 
Advisory  Committee  Act  (5  U.S.C 
Appendix  (1982)).  Following 
consultation  with  the  General  Services 
Administration,  notice  is  hereby  given 
that  the  Secretary  of  the  Interior 
(Secretary)  is  reestablishing  the  regional 
coal  team  (RCT)  for  the  Uinta- 
Southwestem  Utah  (Utah  and  Colorado) 
coal  production  region.  The  RCT  is  an 
independent  subcommittee  of  the 
Federal-State  Coal  Advisory  Board 
whose  charter  was  renewed  by  the 
Secretary  on  September  28. 1988.  As 
such,  the  RCT  vdll  guide  all  phases  of 
the  coal  activity  plaiming  process  in  die 
region  and  will  provide  advice  to  the 
Secertary.  throiigh  the  Director,  Bureau 
of  Land  Management  on  regional  coal 
leasing  levels,  and  on  regional  coal  lease 
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sale  schediiles  and  the  tracts  to  be 
offered. 

Further  information  may  be  obtained 
from  Stan  McKee,  (202)  343-4636  Bureau 
of  Land  Management  (605),  U.S. 
Department  of  the  Interior,  18th  and  C 
Streets,  NW..  Washington,  DC  20240. 

The  certification  of  reestablishment  is 
published  below. 

Certification 

I  hereby  certify  that  the 
reestablishment  of  the  Uinta- 
Southwestem  Utah  Regional  Coal  Team 
is  necessary  and  in  the  public  interest  in 
connection  with  the  performance  of 
duties  imposed  on  the  Department  of  the 
Interior  by  those  statutory  authorities 
listed  in  43  CFR  3400.0-3  and  by 
Departmental  policy  for  Federal-State 
cooperation  concerning  the  Federal  coal 
management  program. 

Dated:  September  25. 1989. 
Manuel  Lujan,  Jr., 

Secertary  of  the  Interior. 

[PR  Doc.  89-24326  Filed  10-13-69;  8:45  am] 

nUMQ  COOC  4310-«»4I 

Bureau  of  Land  Management 

[UT-e60-5320-06] 

MANCOS  Mesa  WHdemesa  Study  Area; 
Envfronmental  Assessment 

October  6, 1989. 

AQENCY:  Bureau  of  Land  Management, 

Moab  District,  Interior. 

ACTION:  Notice  of  30-day  comment 

period  on  a  draft  environmental 

assessment  analyzing  proposed 

reclamation  of  a  post-Federal  Land 

Policy  and  Management  Act  (FLPMA) 

road,  constructed  within  a  Wilderness 

Study  Area  (WSA). 

summary:  a  draft  environmental 
assessment  has  been  prepared  in 
response  to  the  Bureau  of  Land 
Management's  proposal  to  reclaim 
approximately  30  miles  of  road 
constructed  within  the  Mancos  Mesa 
WSA  ('JT-060-181).  The  road 
construction  done  for  mining 
exploration,  began  on  October  28, 1976, 
just  5  days  after  passage  of  the  FLPMA 
on  Octooer  21, 1976.  Guidance  regarding 
the  protection  of  areas  with  potential  for 
designation  as  wilderness  was 
unavailable  at  this  time. 

The  objective  of  the  proposal  is  to 
restore  the  area  disturbed  by 
construction  of  the  road  system  to  a 
more  natural  appearance. 

Interested  parties  may  comment  upon 
the  environmental  assessment  for  a 


period  of  30  days  from  the  date  of 

publication  of  this  notice. 

FOR  FURTHER  INFORMATKNI  CONTACT: 

Bureau  of  Land  Management,  P.O.  Box  7, 

Monticello,  Utah  84532,  Telephone:  (801) 

587-2141. 

Kenneth  V.  Rhea, 

Acting  District  Manager. 

[FR  Doc.  89-24272  Filed  10-13-69:  8:45am] 

MUJNQ  COOC  4310-»)-« 

INM-940-09-4214-11;  NM  NM  52394] 

Proposed  Continuation  of  Withdrawal; 
New  Mexico 

AQENCV:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice. 

summary:  The  Bureau  of  Reclamation 
proposes  that  a  528.64-acre  withdrawal 
for  the  Avalon  Reservoir,  Brantley/ 
Carlsbad  Project,  continue  for  an 
additional  50  years.  The  land  would 
remain  closed  to  surface  entry  and 
mining,  but  not  to  mineral  leasing. 
date:  Comments  should  be  received  by 
January  16, 1989. 

address:  Comments  should  be  sent  to: 
New  Mexico  State  Director,  BLM,  P.O. 
Box  1449.  Santa  Fe,  New  Mexico  87504- 
1449. 

FOR  FURTHER  INFORMATION  CONTACT: 
Clarence  F.  Hougland,  BLM,  New 
Mexico  State  Office,  (505)  988-6071. 
SUPPLEMENTARY  INFORMATION:  The 
Bureau  of  Reclamation  proposes  that  the 
existing  land  withdrawal  made  by 
Secretarial  Order  of  December  10, 1928, 
be  continued  for  a  period  of  50  years 
pursuant  to  Section  204  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976,  90  Stat.  2751,  43  U.S.C.  1714.  The 
land  is  described  as  follows: 

T.21S..R.28E.. 
Sec.  10,  lots  1  to  9,  inclusive,  lot  11,  and 

NEy4NEV«; 
Sec.  14,  lots  1  and  3. 

The  area  described  contains  528.64  acres  in 
Eddy  County. 

The  purpose  of  the  withdrawal  is  for 
the  Avalon  Reservoir,  Brantley/ 
Carlsbad  Project.  The  withdrawal 
closed  the  described  land  to  surface 
entry  and  mining  but  not  to  mineral 
leasing.  No  change  in  the  segregative 
effect  or  use  of  the  land  is  proposed  by 
this  action. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments  in 
connection  with  the  proposed 
withdrawal  continuation  may  present 
their  views  in  writing  to  the  New 


Mexico  State  Director  at  the  address 
indicated  above. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources.  A 
report  will  also  be  prepared  for 
consideration  by  the  Secretary  of  the 
Interior,  the  President,  and  Congress, 
who  will  determine  whether  the 
withdrawal  will  be  continued  and  if  so, 
for  how  long.  The  final  determination  on 
the  continuation  will  be  published  in  the 
Federal  Register.  The  existing 
withdrawal  will  continue  until  such  final 
determination  is  made. 

Dated:  October  4, 1989. 
Monte  G.  Jordan, 

Associate  State  Director. 

[FR  Doc.  89-24273  Filed  10-13-89;  8:45  am] 

MLUNQ  CODE  43tO-re-M 


[OR-943-00-4214-10;  GPO-004;  ORE- 
03587.  ORE-03587-A,  ORE-012712-A.  ORE- 
015246-C,  OR-7602.  Ofl-S762,  OR-21314, 
OR-21S76,  OR-21578.  OR-21S941 

Proposed  Continuation  of 
Wittidrawals;  Oregon 

AGENCY:  Bureau  of  Land  Management, 
Interior. 


action:  Notice. 


summary:  The  U.S.  Department  of 
Agriculture,  Forest  Service,  proposes 
that  all  or  portions  of  nine  separate  land 
withdrawals  continue  for  an  additional 
20  years  and  requests  that  the  lands 
involved  remain  closed  to  mining  and, 
where  closed,  opened  to  surface  entry. 
FOR  FURTHER  INFORMATION  CONTACT: 

Champ  Vaughan,  BLM  Oregon  State 
Office,  P.O.  Box  2965,  Portland,  Oregon 
97208,  503-231-6905. 

The  Forest  Service  proposes  that  the 
following  identified  land  withdrawals  be 
continued  for  a  period  of  20  years 
pursuant  to  section  204  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976,  90  Stat.  2751,  43  U.S.C.  1714.  The 
following  described  lands  and  projects 
are  involved: 

Fremont  National  Forest 

1.  ORE-03587-A,  Public  Land  Order 
No.  1144  dated  May  4, 1955.  Dairy  Creek 
Recreation  Area,  120.00  acres.  Located 
in  Lake  Coimty,  26  miles  northwest  of 
Ukeview.  T.  36  S.,  R.  17  E..  W.M.,  Sees. 
2, 3,  and  4. 

2.  ORE-012712-A,  Public  Land  Order 
No.  3071  dated  May  7, 1963.  Cottonwood 
Meadows  Recreation  Area,  180.39  acres. 


Located  in  Lake  County,  18  miles 
northwest  of  Lakeview.T.  38  S^  R.  18  &. 
W.M..  Sees.  7  and  18. 

3.  OR-8762,  PubUc  Und  Order  No. 
5291  dated  October  11, 1972.  Fishhole 
Recreation  Area,  274.36  acres.  Located 
in  Lake  County,  23  miles  west  of 
Lakeview.  T.  38  S.,  R.  16  E.,  W.M.,  Sees. 
21  and  22. 

4.  OR-21314,  Secretarial  Order  Dated 
October  5, 1908.  Thomas  Creek  Ranger 
Station  Administration  Site,  also  known 
as  Thomas  Creek  Work  Center.  Located 
in  Lake  County,  17  miles  northwest  of 
Lakeview.  T.  37  S..  R.  18  £..  W.M.,  Sees. 
27  and  34. 

5.  OR-21576,  Secretarial  Order  dated 
December  20, 1907.  Cougar  Peak 
Administrative  Site,  80.00  acres.  Located 
in  Lake  County,  16  miles  northwest  of 
Lakeview.  T.  38  S.,  R.  18  E.,  W.M.,  Sec.  7. 

6.  OR-21578,  Secretarial  Order  dated 
August  13, 1907.  Dog  Lake 
Administrative  Site,  143.59  acres. 
Located  in  Lake  County,  18  miles 
southwest  of  Lakeview.  T.  40  S.,  R.  17  E.. 
W.M.,  Sees.  21  and  22. 

7.  OR-21594,  Secretarial  Order  dated 
January  8, 1908.  Silver  Creek 
Administrative  Site,  80.00  acres.  Located 
in  Lake  County,  12  miles  southwest  of 
the  town  of  Silver  Lake.  T.  30  S.,  R.  13  E., 
W.M.,  Sees.  1  and  2. 

Wallowa-Whitman  National  Forest 

a  OR-7602,  Public  Land  Order  No. 
5077  dated  June  10. 1971.  PhiUips  Lake 
Recreation  Area,  921.04  acres.  Located 
in  Baker  County,  12  miles  southwest  of 
Baker.  T.  10  S.,  R.  38  E.,  W.M.,  Sees  26. 
27,  and  za  T.  10  S.,  R.  39  E..  WJ^.  Sec. 
30. 

Klamath  National  Forest 

9.  ORE-015246-C,  Public  Land  Order 
No.  3650  dated  April  15, 1965.  ML 
Ashland  Winter  Sports  Area,  90.00 
acres.  Located  in  Jackson  County,  8 
miles  south  of  Ashland.  T.  40  S.,  R.  1 E.. 
W.M.,  Sec.  21. 

Winema  National  Forest 

10.  ORE-03587,  Public  Land  Order  No. 
1144  dated  May  5, 1955.  Miller  Uke 
Recreation  Area,  1,274.43  acres.  Located 
in  Klamath  County,  8  miles  west  of 
ChemulL  T.  27  S..  R.  6V4  E.,  W.M.,  Sees. 
11, 12, 13,  and  14. 

Tlie  withdrawals  currently  segregate 
the  lands  from  operation  of  the  mining 
laws,  but  not  the  mineral  leasing  laws, 
and  some  of  the  lands  are  closed  to 
operation  of  the  public  land  laws 
generally.  The  Forest  Service  requests 
no  changes  in  the  purpose  or  segregative 
effect  of  the  withdrawals  except  that  the 
lands  be  opened  to  operation  of  the 
public  land  laws  generally  where  they 
are  presently  closed. 


For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal 
continuations  may  present  their  views  in 
writing  to  the  undersigned  officer  at  the 
address  specified  above. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  lands  and  their 
resources.  A  report  will  also  be 
prepared  for  consideration  by  the 
Secretary  of  the  Interior,  the  President 
and  Congress,  who  will  determine 
whether  or  not  the  withdrawals  will  be 
continued  and  if  so,  for  how  long.  The 
final  determination  on  the  continuation 
of  the  withdrawals  will  be  published  in 
the  Federal  Register.  The  existing 
withdrawals  will  continue  until  such 
final  determination  is  made. 

Dated:  October  4. 1989. 

Catherine  H.  Crawford, 

Acting  Chief,  Branch  of  Lands  andMinerala 
Operations. 

[FR  Doc.  89-24274  Piled  10-13-89;  8:45  am] 
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Minerala  Management  Service 

Infoimation  Collection  SutHnitted  to 
the  Office  of  Management  and  Budget 
for  Review  Under  ttie  Paperwork 
Reduction  Act 

The  proposal  for  the  collection  of 
information  Usted  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35).  Copies  of  the 
information  collection  requirement  and 
related  explanatory  material  may  be 
obtained  by  contacting  Jeane  Kalas  at 
303-231-3046.  Comments  and 
suggestions  on  the  requirement  should 
be  made  directly  to  the  Bureau 
Clearance  Officer  at  the  telephone 
number  listed  below  and  to  die  Office  of 
Management  and  Budget,  Paperworic 
Reduction  Project  (1010-0073), 
Washington,  DC,  20503;  telephone  202- 
395-7340. 

Title:  Net  Profit  Share  Payments  for 
Outer  Continental  Shelf  OU  and  Gas 
Leases,  30  CFR  Part  220. 

OMB  approval  number:  1010-0073. 

Abstract:  Companies  involved  in  the 
exploration  and  development  of  Outer 
Continental  Shelf  oil  and  gas  leases 
under  the  Net  Profit  Share  Lease  (NPSL) 
system  make  net  profit  share  payments 
rather  than  royalty  payments.  To 


/• 


encourage  exploration  and  development 
of  a  lease,  the  NPSL  system  provides  for 
a  sharing,  by  the  lessee  and  the 
Government,  of  the  risk  involved.  The 
lessee  is  permitted  to  deduct  allowable 
costs  to  determine  net  profit  and  profit 
share  payments  are  not  due  until  the 
lease  becomes  profitable.  Lessees  are 
required  to  maintain  an  NPSL  capital 
account  and  to  provide  annual  reports 
listing  costs  incurred,  credits  received, 
and  the  balaiwe  in  the  accoimt 
Beginning  the  first  month  in  which 
production  revenues  are  credited  to  the 
capital  account  lessees  are  required  to 
prepare  monthly  reports  showing 
volume  and  disposition  of  oil  and  gas 
production,  production  revenue,  all  costs 
and  credits  to  the  account  the  balance 
in  the  account,  and  the  net  profit  share 
payment  due  the  Government 

Bureau  Form  Number  None. 

Frequency:  Annually  or  mondily. 

Description  of  Respondents:  Oil  and 
gas  companies. 

Annual  Responses:  127. 

Annual  Burden  Hours:  2,071. 

Bureau  Clearance  Officer  Dorothy 
Christopher,  703-787-1239. 

Dated  August  30, 1988. 
jenyCHill. 

Associate  Director  for  Royalty  Management 
[FR  Doc.  89-24331  FUed  10-13-89;  8:45  am] 
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National  Park  Service 

Concession  Contract  NegotlatkNM; 
Fire  Island  National  Seashore,  NY 

agency:  National  Parte  Service,  Interior. 
action:  Public  notice. 


r.  Public  notice  is  hereby  given 
that  the  National  Park  Service  proposes 
to  negotiate  a  concession  contract  to 
authorize  marina  and  marine  related 
facilities  and  services  for  the  pubUe  at 
Fire  Island  National  Seashore,  New 
York,  for  a  period  of  ten  (10)  years  from 
October  1, 1989,  through  September  30. 

EFFECTIVE  DATE:  The  Prospectus 
describing  this  opportunity  will  be 
released  to  the  public  in  the  near  future, 
and  sixty  days  %vill  be  allowed  from  the 
date  of  release  for  responses  to  be 
received. 

ADDRESS:  Interested  parties  should 
contact  the  Regional  Director,  North 
Atlantic  Region,  15  State  Street  Boston, 
Massadiusetts  02109  (telephone:  617- 
565-8864),  for  information  as  to  the 
requirements  of  the  proposed  contract 

SUPPLEMENTARY  INFORMATION:  This 

contract  has  been  determined  to  be 
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categorically  excluded  from  the 
procedural  provisions  of  the  National 
Environmental  Policy  Act,  and  no 
environmental  document  will  be 
prepared. 

The  Secretary  will  consider  and 
evaluate  all  proposals  received  as  a 
result  of  this  notice.  Any  proposal  must 
be  postmarked  or  hand  delivered  on  or 
before  the  sixtieth  (60th)  day  following 
the  release  date  shown  on  the  cover  of 
the  Prospectus  to  be  considered  and 
evaluated. 

Dated:  ]une  6, 1989. 
Stova  H.  Lawis, 

Acting  Regional  Director,  North  A  tlantic 

Region. 

[FR  Doc.  8fr-24337  Filed  10-13-89;  8:45  am] 
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Revision  of  Park  Boundary:  Lowell 
National  Historical  Park;  and  Revtshm 
of  LoweN  Historic  Preservation  District 

Whereas,  subsection  101(b]  of  the  Act 
of  June  5. 1976,  Public  Law  05-290  (92 
Stat  290]  authorizes  the  Secretary  of  the 
Interior  to  make  minor  revisions  of  the 
Park  and  Preservation  District 
boundaries  after  obtaining  the  consent 
of  the  City  Manager  of  Lowell  and  the 
City  Council  of  Lowell;  and 

Whereas,  the  City  Council  of  Lowell 
on  March  15, 1988,  voted  to  approve  the 
minor  revisions  in  the  Park  and 
Preservation  district  boundaries;  and 

Whereas,  the  City  Manager  of  Lowell 
on  March  16, 1988,  approved  the  minor 
revisions  of  the  boundaries  of  the  Park 
and  the  Preservation  District, 

Therefore,  pursuant  to  subsection 
101(b)  of  the  Act  of  ]une  5. 1978.  Public 
Law  95-290  (92  Stat.  290)  notice  is  given 
that  the  boimdary  of  the  Lowell  National 
Historical  Park  and  the  boundary  of  the 
Lowell  Historic  Preservation  District  are 
hereby  revised  to  include  the  additional 
tracts  consisting  of  0.82  and  11.43  acres, 
respectively,  in  Lowell,  Massachusetts, 
as  depicted  on  Drawing  No.  BO.OGSD, 
Sheets  7. 8, 11, 12, 14.  and  18  of  18,  dated 
March.  1989.  The  maps  are  on  file  and 
available  for  inspection  in  the  office  of 
the  National  Park  Service,  Mid-Atlantic 
Region,  Land  Resources  Division,  143 
South  Third  Street,  Philadelphia, 
Pennsylvania  19106  and  in  the  office  of 
the  National  Park  Service,  Department 
of  the  Interior,  18th  and  C  Streets.  NW^ 
Washington.  DC  20240. 

Dated:  ]uly  31. 1989. 
loho  Guthite, 

Acting  Regional  Director,  North  Atlantic 

Region,  National  Park  Service. 

(PR  Doc.  80-24356  Filed  10-13-88;  8:46  am] 


Acadia  Nationai  Park.  Bar  HartKir.  ME; 
Acadia  National  Park  Advisory 
Commission;  Two  Meetings 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  (Pub.  L  92-463.  86  Stat.  77a  5  U.S.C. 
App.  1,  sec.  10),  that  the  Acadia 
National  Park  Advisory  Commission 
will  hold  meetings  on  Monday,  October 
30, 1989,  and  Monday,.  November  13, 
1989. 

The  Commission  was  established 
pursuant  to  Public  Law  99-420,  section 
103.  The  purpose  of  the  Commission  is 
to  consult  with  the  Secretary  of  the 
Interior,  or  his  designee,  on  matters 
relating  to  the  management  and 
development  of  the  Park,  including  but 
not  limited  to  the  acquisition  of  lands 
and  interests  in  lands  (including 
conservation  easements  on  islands)  and 
termination  of  rights  of  use  and 
occupancy. 

The  two  scheduled  meetings  will 
convene  at  Acadia  National  Park 
Headquarters.  McFarland  Hill,  Rt  233. 
Bar  Harbor,  Maine. 

The  meeting  on  October  30, 1989,  will 
be  a  workshop  to  solicit  input  on  the 
Acadia  National  Park  General 
Management  Plan.  The  meeting  will 
begin  at  1:00  p.m. 

The  Monday.  November  13, 1989, 
meeting  will  begin  at  1:00  pjn.  and 
consider  the  following  agenda: 

1.  Old  Business. 

2.  New  Business: 

A.  Committee  Reports — 

(1)  Acquisition  Committee  Reports 

(2)  Easement  Committee  Reports 

B.  General  Management  Plan  Update 

C.  Annual  Report  of  the  Advisory 
Commission 

D.  Otter  Creek  Landing 

3.  Proposed  agenda  and  date  of  next 

Commission  meeting. 

The  Commission  meeting  is  open  to 
the  public.  Interested  persons  may  make 
oral/written  presentations  to  the 
Commission  or  file  written  statements. 
Such  requests  should  be  made  to  the 
official  listed  below  at  least  seven  days 
prior  to  the  meeting. 

Further  information  concerning  this 
meeting  may  be  obtained  from  the 
Superintendent,  Acadia  National  Park. 
P.O.  Box  177,  Bar  Harbor,  Maine  04609. 

Dated:  October  6, 1989. 
Gecald  0.  Patten. 
Regional  Director. 

(FR  Doc.  88-24285  Filed  10-13-88;  8:45  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carrier  Applications  to 
Consolidate,  Merge  or  Acquire  Control 

The  following  Applications  seek 
approval  to  consolidate,  purchase, 
merge,  lease  operating  rights  and 
properties,  or  acquire  control  of  motor 
carriers  pursuant  to  49  U.S.C.  11343  or 
11344.  Also,  applications  directly  related 
to  these  motor  finance  appUcations 
(such  as  conversions,  gateway 
eliminations,  and  securities  issuances) 
may  be  involved. 

The  applications  are  governed  by  49 
CFR  1182.1. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  tmder 
49  CFR  1182.2.  If  the  protest  includes  a 
request  for  oral  hearing,  the  request 
shall  meet  the  requirements  of  49  CFR 
1182.3  and  shall  include  the  required 
certification.  Failure  seasonable  to 
oppose  will  be  construed  as  a  waiver  of 
opposition  and  participation  in  the 
proceeding. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
to  any  application  directly  related 
thereto  filed  within  45  days  of 
publication  (or,  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (unless  the  application 
involves  impediments)  upon  compliance 
with  certain  requirements  which  will  be 
set  forth  in  a  notification  of 
effectiveness  of  this  decision-notice.  . 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
die  application  of  a  non-complying 
applicant  shall  stand  denied. 

Findings 

The  findings  for  these  applications  are 

set  forth  at  49  CFR  1182.6 

MC-F-19510,  filed  September  25, 1989. 
CBS  Bus  Service,  Inc.  (CBS  Service) 
(30  Mahan  Street.  West  Babylon,  NY 
11704) — Purchase — Coram  Bus 
Service,  Inc.  (Coram)  (124  Mt.  Sinai- 
Coram  Road,  Coram.  NY  11727). 
Thomas  G.  Moonis  and  George  Semke 
(Moonis  and  Semke) — Continuance  in 
Control— CBS  Bus  Lines.  Inc.  (CBS 
Lines). 

Applicants'  representative:  Gerald  K. 
Gimmel,  444  North  Frederick  Avenue, 
Suite  200,  Gaitbersburg,  MD  20877. 
CBS  Service,  a  motor  common  carrier 

of  passengers,  seeks  approval  to  acquire 

die  assets  (including  the  operating 
,  authority  in  MC-1659e8)  of  Coram  under 


authorization  of  the  U.S.  Bankruptcy 
Court  for  the  Eastern  District  of  New 
York  in  Case  Nos.  0e»-6O237-21  and 
08»-«0238-21.  Coram  holds  interstate 
irregolar-route  operations,  between 
points  in  the  United  States  (except 
Hawaii). 

Moonis  and  Semke  own  50  percent  of 
the  stock  of  CBS  Service  and  a  similar 
amount  of  Harran  Transportation  Co., 
Inc.  (MC-40815),  a  common  carrier  of 
passengers  and  of  CBS  Lines,  a  new 
carrier  seeking  its  initial  common  carrier 
authority  to  transport  passengers,  in 
charter  and  special  operations,  between 
points  in  the  United  States  (except 
Hawaii)  f^4C-223305,  interim  grant 
published  October  2, 1969,  in  the  ICC 
Register). 

Applicants  have  been  granted 
temporary  authority  to  lease  the 
pertinent  operating  rights  pending  final 
disposition  of  the  finance  application. 

Decided:  October  4. 1988. 

By  the  Commission,  the  Motor  Carrier 
Board. 

Norata  R.  ibf cGee. 
Secretary. 
(FR  Doc.  80-24345  Filed  10-13-88;  8:45  am] 
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(DeckM  Na  AB-55  (Su6-30SX)] 

CSX  Transportation,  Inc4 
AlMndonment  Exemption  of  RaM  Line 
m  Putnam  County,  Indiana,  at  al 

agency:  Interstate  Commerce 
Commission. 

AcnON:  Notice  of  exemption. 

summary:  The  Interstate  Commerce 
Commissicm  exempts  from  the  prior 
approval  requirements  of  49  U.S.C. 
10903.  et  seq.,  the  abandonment  by  CSX 
Transportation,  Inc.,  of  26.73  miles  of 
rail  line  in  Putnam,  Hendricks,  and 
Marion  Counties,  IN,  subject  to  standard 
labor  protective  conditions. 

dates:  Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  has  been  received,  this 
exemption  will  be  effective  on 
November  15, 1989.  Formal  expressions 
of  intent  to  file  an  offer  ^  of  financial 
assistance  under  49  CFR  1152.27(c)(2) 
must  be  filed  by  October  26, 1989, 
petitions  to  stay  must  be  filed  by 
October  31. 1966.  and  petitions  for 
reconsideration  must  be  filed  by 
November  13. 1968. 


;  Send  pleadings  referring  to 
Docket  No.  AB-55  (Sub-No.  309X),  to: 


'  See  Exempt,  of  Rail  AboBdoametit—Offon  of 
Finan.  Assist.  4  LCCZd  104  (1987% 


(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Conunerce 
Commission.  Washington,  DC  20423. 

(2)  Petitioner's  representative:  Lawrence 
H.  Richmond.  CSX  Transportation, 
Inc.,  100  North  Charies  Street, 
Baltimore,  MD  21201. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  R  Dettmar.  (202)  275-7245  [TDD 
for  hearing  impaired:  (202)  275-1721] 

SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  fiill  decision,  write  to.  call, 
or  pick  up  in  person  from:  Dynamic 
Concepts,  Ina,  Room  2229,  Interstate 
Commerce  Commission  Building. 
Washington.  DC  20423.  Telephone:  (202) 
289-4357/4359.  (Assistance  for  the 
hearing  impaired  is  available  through 
TDD  services  (202)  27&-1721.) 

Decided:  Septembor  26, 1988. 

By  the  Commission.  Chairman  Gradison. 
Vice  Chairman  Simmons,  Commissioners 
Andr6,  Lamboley,  and  Phillips.  Vice 
Chairman  Simmons  and  Commissioner 
Lamboley  dissented  with  separate 
expressions. 
Niweta  R.  McGe*. 
Secretary. 

[FR  Doc  89-24344  Filed  10-13-88;  8:45  am] 
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[Dodcet  No.  AB-55:  Sub-No.  317X] 

CSXTi 

Abend 
Line  in 

Applicant  has  filed  a  notice  of 
exemption  imder  49  CFR  1152  subpart 
F— Exempt  Abandonments  to  abandon 
its  5.12-niile  line  of  railroad  between 
milepost  0.00,  at  Fenwick.  and  milepost 
5.12.  at  Jetsville,  in  Nicholas  County, 
WV. 

Applicant  has  certified  that:  (1)  No 
local  traffic  has  moved  over  the  line  for 
at  least  2  years;  (2)  any  overhead  traffic 
on  the  line  can  be  rerouted  over  other 
lines;  and  (3)  no  formal  complaint  filed 
by  a  user  of  rail  service  on  the  line  (or  a 
State  or  local  government  entity  acting 
on  behalf  of  such  user]  regarding 
cessation  of  service  over  the  line  either 
is  pending  with  the  Commission  or  with 
any  U.S.  District  Court  or  has  been 
decided  in  favor  of  the  complainant 
within  the  2-year  period.  The 
appropriate  State  agency  has  been 
notified  in  writing  at  least  10  days  prior 
to  the  filing  of  this  notice. 

As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 
the  abandonment  shall  be  protected 
imder  Oregon  Short  Line  R.  Co. — 
Abandonment — Goshen,  360  LC.C.  91 
(1979).  To  address  whether  this 


Inc; 

Exemption  of  Railroad 
County,  WV 


condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10505(d] 
must  be  filed. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  use  of 
the  exemption  is  void  ab  initio. 

Applicant  has  filed  an  environmental 
report  which  addresses  environmental 
or  energy  impacts,  if  any.  from  this 
abandonment 

The  Section  of  Energy  and 
Environment  (SEE)  will  prepare  an 
enviroiunental  assessment  (EA).  SEE 
will  issue  the  EA  by  October  20, 1989. 
Interested  persons  may  obtain  a  copy  oi 
the  EA  from  SEE  by  writing  to  it  (Room 
3219,  Interstate  Conunerce  Commission, 
Washington.  DC  20423)  or  by  calling 
Elaine  Kaiser,  Chief.  SEE  at  (202)  Z75- 
7684.  Comments  on  environmental  and 
energy  concerns  must  be  filed  within  15 
days  after  the  EA  bectHnes  available  to 
the  public 

Environmental,  public  use,  or  trail 
use/rail  banking  conditions  will  be 
imposed,  where  appropriate,  in  a 
subsequent  decision. 

Decided:  October  IZ 19801 
By  the  Commission,  Jane  F.  MackaQ, 
Director,  Office  of  Proceedings. 

NoraUR.McG«e. 

Secretary. 

[FR  Doc  89-24435  Filed  10-13-89:  SAS  ami 
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DEPARTMENT  OF  JUSTICE 
Information  Collections  Under  Review 

October  la  1988. 

The  Office  of  Management  and  Budget 
(OMB)  has  been  sent  the  following 
proposals  for  the  collection  of 
information  for  review  tmder  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  use  Chapter  35)  and  the 
Paperwork  Reduction  Reauthorization 
Act  since  the  last  list  was  published. 
Entries  are  grouped  into  submission 
categories,  with  each  entry  containing 
the  following  information:  (1)  The  title  of 
the  form/collection;  (2)  the  agency  form 
ntunber,  if  any,  and  the  applicalile 
component  of  the  Department 
sponsoring  the  collection:  (3)  how  often 
the  form  mustt>e  filled  out  or  die 
information  is  collected;  (4)  who  will  be 
asked  or  required  to  respond,  as  well  as 
a  brief  abstract;  (5)  an  estimate  of  the 
total  number  of  respondents  and  die 
amount  of  time  estimated  for  an  average 
respondent  to  respond;  (6)  an  estimate 
of  the  total  public  burden  (in  hours) 
associated  with  the  collection;  and,  (7) 
an  indication  as  to  whether  Section 
3504(h)  of  Public  Law  96-511  appties. 
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Comments  and/or  suggestions  regarding 
the  item(s)  contained  in  this  notice, 
especially  those  regarding  the  estimated 
response  time,  should  be  directed  to  the 
0MB  reviewer,  Mr.  Edward  H.  Clarke, 
on  (202)  395-7340  and  to  the  Department 
of  Justice's  Clearance  Officer,  Mr.  Larry 
E.  Miesse,  on  (202)  633-4312.  If  you 
anticipate  commenting  on  a  form/ 
collection,  but  find  that  time  to  prepare 
such  comments  will  prevent  you  from 
prompt  submission,  you  should  notify 
the  OMB  reviewer  and  the  EKDJ 
Cle€irance  Officer  of  your  intent  as  soon 
as  possible.  Written  comments 
regarding  the  burden  estimate  or  any 
other  aspect  of  the  collection  may  be 
submitted  to  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  Washington, 
DC  20503,  and  to  Mr.  Larry  E.  Miesse. 
DOJ  Clearance  Officer,  SPS/JMD/5031 
CAB,  Department  of  Justice, 
Washington,  DC  20530. 

Existing  CoDection  in  use  Without  an 
OMB  Qmtrol  Number 

(1)  Domestic  field  survey  of 
"Regulated  Chemical  Firms." 

(2)  No  form  number.  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration. 

(3)  One  time. 

(4)  Business  or  other  for-profit.  The 
Chemical  Diversion  and  Trafficking  Act 
of  1988  was  enacted  and  final 
regulations  have  been  published  In 
order  to  identify  those  firms  that  will  be 
subject  to  this  Act.  this  one-time 
domestic  field  survey  is  required. 

(5)  2.000  respondents  at  .25  hours  per 
response. 

(6)  500  estimated  annual  burden 
hours. 

(7)  Not  applicable  under  3504(h). 
Lairy  E.  Miesse, 

Department  Clearance  Officer. 

[FR  Doc.  88-24284  Filed  10-13-89;  8:45  am] 
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Drug  Enforcement  Administratkin 
[Docfctt  Na  89-291 

AI>eiardo  A.  Pelaez,  MJ).;  Revocation 
of  Registration 

Abelardo  A.  Pelaez,  M.D. 
(Respondent),  submitted  three 
applications,  each  dated  May  14, 1988, 
for  DEA  registration  at  tliree  separate 
addresses  in  the  State  of  West  Virginia. 
On  January  9, 1989,  the  Deputy  Assistant 
Administrator,  Office  of  Diversion 
Control,  Drug  Enforcement 
Administration  (DEA),  issued  an  Order 
to  Show  Cause  to  Respondent, 
proposing  to  deny  the  tliree  applications. 
The  statutory  predicate  for  the  Order  to 


Show  Cause  was  that  Respondent's 
West  Virginia  medical  license  was  on 
probation  for  prescribing  controlled 
substances  for  his  wife  outside  the 
scope  of  legitimate  medical  practice; 
that  Respondent  vrote  prescriptions 
after  being  notified  that  his  DEA 
registration  had  expired;  and,  that 
Respondent  had  been  indicted  by  a 
Federal  Grand  Jury  for  knowingly  and 
intentionally  using  an  expired  DEA 
registration.  _ 

By  letter  dated  May  1, 1988, 
Respondent,  through  Counsel,  requested 
a  hearing  and  the  matter  was  docketed 
before  Administrative  Law  Judge 
Francis  L  Young.  Following  prehearing 
procedures,  an  Order  for  Prehearing 
Statements  was  issued.  Subsequently, 
Government  counsel  filed  a  Motion  for  a 
Summary  Disposition.  The  Order  for 
Prehearing  Statements  was  vacated  and 
Respondent  was  given  to  and  including 
June  30, 1989,  to  file  an  opposition  or 
other  response  to  the  Government's 
motion.  'That  date  passed  without 
Respondent  filing  an  opposition  or  any 
other  response. 

On  July  13, 1989,  the  Administrative 
Law  Judge  issued  his  opinion  and 
recommended  ruling,  findings  of  fact, 
conclusions  of  law  and  decision.  No 
exceptions  were  filed  by  either  side  and, 
on  August  25, 1989,  the  Administrative 
Law  Judge  transmitted  the  record  of 
these  proceedings  to  the  Administrator. 
The  Administrator  has  considered  the 
record  in  its  entirety,  and,  pursuant  to  21 
CFR  1318.67.  hereby  issues  his  final 
order  in  this  matter  based  upon  the 
findings  of  fact  and  conclusions  of  law 
as  hereinafter  set  forth. 

The  Administrator  finds  that 
Respondent  was  notified  by  the  West 
Virginia  Board  of  Medicine,  via  certified 
letter  dated  November  5. 1985,  that  he 
was  required  to  immediately  cease 
dispensing,  prescribing,  or  administering 
any  controlled  substances,  including 
Demerol,  to  Kay  Pelaez,  his  wife.  In 
February  1988,  Respondent  entered  into 
a  consent  order  with  the  West  Virginia 
Board  of  Medicine  which  provided  that 
his  medical  license  be  placed  on 
probation  for  three  years  and  that  he 
comply  with  certain  requirements  of  the 
Board,  including:  that  he  shall  not 
prescribe  controlled  substances  to  his 
wife;  that  he  take  certain  education 
courses;  that  he  maintain  a  record  of 
every  Schedule  II  prescription  that  he 
writes  for  a  period  of  three  years;  and 
that  he  pay  a  civil  fine  of  $1,000.00. 

Respondent's  DEA  Certificate  of 
Registration,  AP4801280,  expired  on 
March  31. 1988.  Thereafter,  through  July 
1988,  Respondent  continued  to  prescribe 
controlled  substances  using  the  expired 
registration.  He  was  indicted  by  a 


Federal  Grand  Jury  in  the  United  States 
District  Court  for  the  Southern  District 
of  West  Virginia  for  Icnowingly  and 
intentionally  prescribing  after  his  DEA 
registration  had  expired.  Respondent 
was  tried  and  convicted  on  all  four 
counts  of  the  indictment  and  was 
sentenced  to  fifteen  months 
incarceration  and  fined  $20,000.00. 

On  May  19, 1989,  the  West  Virginia 
Board  of  Medicine  issued  an  order 
revoking  Respondent's  license  to 
practice  medicine  in  the  State  of  West 
Virginia  effective  June  1, 1989.  This 
action,  following  a  hearing,  was  based 
upon  Respondent's  violation  of  the 
February  1988  Consent  Decree  and  on 
his  Federal  conviction  for  prescribing 
controlled  substances  after  his  DEA 
registration  had  expired. 

The  Administrative  Law  Judge 
concluded  that  there  was  no  issue  of 
fact  io  be  resolved  in  this  matter.  L.ack 
of  state  authorization  to  handle 
controlled  substances  requires  that 
Respondent's  application  for  registration 
be  denied.  21  U.S.C.  823(f).  Thus,  the 
Administrative  Law  Judge  recommended 
that  Respondent  be  denied  registration 
under  the  Controlled  Substances  Act. 

The  Administrator  adopts  the  findings 
and  recommendation  of  the 
Administrative  Law  Judge,  and, 
pursuant  to  the  authority  vested  in  him 
by  21  U.S.a  823  and  824  and  28  CFR 
0.100(b),  hereby  orders  that 
Respondent's  applications  for 
registrations  be,  and  they  hereby  are, 
denied.  This  order  is  effective  November 
15, 1989. 

Dated:  October  5, 1989. 
John  C  Lawn, 
Administrator. 

[FR  Doc.  89-24357  Filed  10-l»-e9;  a-45  am] 
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All>ert  L  PulHum.  lU),;  Revocation  of 
Registration 

On  May  17, 1989,  the  Deputy  Assistant 
Administrator,  Office  of  Diversion 
Control,  Drug  Enforcement 
Administration  (DEA),  issued  an  Order 
to  Show  Cause  to  Albert  L  PuUium. 
M.D.,  of  6711  Bellfort  Boulevard. 
Houston.  Texas,  proposing  to  revoke 
DEA  Certificate  of  Registration 
AP8039821,  and  to  deny  any  pending 
applications  for  renewal  of  his 
registration  as  a  practitioner  under  21 
U.S.C.  823(f).  The  Order  to  Show  Cause 
alleged  that  Dr.  Pullium's  continued 
registration  was  inconsistent  with  the 
public  interest,  as  the  term  is  used  in  21 
U.S.C.  824(a)(4)  and  823(f). 

The  Order  to  Show  Cause  was  sent  to 
Dr.  PuUium  by  registered  mail  return* 


receipt  requested.  Although  more  than 
30  days  have  elapsed  since  the  Order  to 
Show  Cause  was  received  at  Dr. 
Pullium's  address,  DEA  has  received  no 
request  for  a  hearing  or  other  response 
to  the  Order  to  Show  Cause.  Therefore, 
in  accordance  with  21  CFR  1301.54  (a), 
(d)  and  (e),  the  Administrator  concludes 
that  Dr.  IHillium  has  waived  his 
opportunity  for  a  hearing  in  this  matter, 
and  enters  tliis  final  order  based  upon 
the  information  contained  in  die  DEA 
investigative  file. 

The  Administrator  finds  that  in  1988, 
the  DEA  Houston  Field  Division 
received  information  from  the  Houston 
Police  Department  and  the  Harris 
County,  Texas  Sheriffs  Department,  and 
a  local  pharmacist  that  Dr.  Pullium  was 
issuing  prescriptions  for  controlled 
substances  indiscriminately  and  for 
other  than  legitimate  medical  purposes. 
Based  upon  ^is  information,  the  DEA 
Houston  Field  Division  initiated  an 
undercover  criminal  investigation  of  Dr. 
Pullium's  controlled  substance 
prescribing  practices. 

As  part  of  the  criminal  investigation, 
on  September  15, 1988,  a  DEA  Special 
Agent,  using  the  undercover  name 
"Charles  Calhoun,"  visited  Dr.  Ihillium's 
medical  office.  The  Special  Agent's 
conversations  with  Dr.  Pullium  were 
tape-recorded  and  monitored  during  the 
visit  After  waiting  approximately  one. 
hour,  the  Special  Agent  was  taken  to  an 
examining  room  where  he  was  weighed 
and  had  his  blood  pressure  taken  by  an 
office  nurse.  Some  time  later.  Dr. 
Pullium  entered  tlie  examining  room  and 
asked  him  how  he  was  doing.  The  Agent 
replied  that  he  was  "jittery."  Hie  Agent 
also  told  him  that  when  he  Uved  in 
Macon,  Georgia,  Ids  physician  treated 
him  for  the  "jitters"  widi  Valium. 
Tylenol  #4  with  codeine  and  another 
drug  that  was  "very  fine."  Dr.  Pullium 
then  inquired  as  to  whether  the  other 
drug  was  one  of  the  "big  tliree,"  which 
he  explained  were  Ambenyl,  Robitussin 
AC  and  Tussionex;  all  are  heavily 
abused  codeine-based  cough  syrups. 
The  Agent  acted  as  though  he  did  not 
laiow  which  cough  syrup  he  had 
received  previously,  but  repeated  to  Dr. 
Pullium  tliat  he  received  it  &x)m  his  other 
physician  for  the  "jitters."  Eventually, 
the  Agent  told  Dr.  I>ullium  that 
Tussionex  sounded  like  the  cough  syrup 
he  used  to  get.  He  also  claimed  that  he 
used  to  get  "high"  off  the  drugs.  The 
Agent  further  told  Dr.  Pullium  that  he 
did  not  have  any  medical  problems,  but 
that  he  preferred  obtaining  prescriptions 
from  him  rather  than  buying  the  di^igs 
on  the  street.  In  prescribing  the 
Tussionex  for  the  Agent  Dr.  Pullium 
informed  liim  that  "they  [regulatory 


agenciesj  are  strict  about  that  *  *  *  Tm 
gonna  have  to  say  you  got  an  acute  case 
of  bronchitis  or  somethhig  like  that  to 
justify  my  records,"  although  the  Agent 
never  stated  that  he  was  sdTering  from 
bronchitis.  In  that  visit  the  Agent 
obtained  prescriptions  for  60  dosage 
units  of  Valium  10  mg.  tablets,  40  dosage 
units  of  Tylenol  #4  with  codeine  tablets 
and  eight  ounces  of  Tussionex 
suspension  cough  syrup  from  Dr.  Pullium 
in  exchange  for  $60.00.  Dr.  Pullium  also 
told  the  Agent  where  he  should  liave  the 
prescriptions  filled.  Other  than  being 
weighed  and  having  his  blood  pressure 
taken  by  the  nurse.  Dr.  Pullium  did  not 
perform  any  medical  or  physical 
examination  of  the  Agent 

The  Agent  returned  to  Dr.  Pullium's 
office  on  November  2, 1988.  Their 
conversations  on  that  date  were  also 
tape-recorded.  The  conversation 
between  the  Agent  and  Dr.  Pullium 
immediately  turned  to  the  attributes  of  a 
woman  the  Agent  alleged  to  have  met 
previously.  He  stated  that  she  Uves  with 
a  criminal  friend  of  his  who  often  has 
parties  where  illegal  drugs  are  used.  Dr. 
Pullium  expressed  an  interest  in 
attending  one  of  the  parties  with  the 
Agent  in  the  future.  When  the  Agent 
claimed  that  he  had  used  "crack" 
cocaine  at  a  previous  party.  Dr.  Pullium 
admitted  that  he  occasionally  uses 
marijuana.  The  Agent  also  told  Dr. 
Pullium  that  he  had  access  to  stolen 
electronic  equipment  Dr.  Pullium 
expressed  an  interest  in  obtaining  a 
stolen  combination  televison/VGR  for 
his  relatives  bom  the  Agent  The  Agent 
also  stated  that  he  would  like  to  obtain 
controlled  substance  prescriptions 
during  that  visit  Dr.  Pullium  issued  liim 
prescriptions  for  60  dosage  units  of 
Valium  10  mg.  tablets,  40  dosage  units  of 
Tylenol  #4  with  codeine,  and  eight 
ounces  of  Tussionex  suspension  cough 
syrup  in  exchange  for  $30.0a  The  Agent 
never  expressed  a  medical  need  for  any 
of  the  drugs.  During  that  visit  Dr. 
Pullium  did  not  perform  any  medical  or 
physical  examination  on  the  Agent 

On  December  1, 1988,  the  Special 
Agent  telephoned  Dr.  Pullium  to 
determine  whether  he  still  was 
interested  in  purchasing  a  "stolen" 
television/VCR.  Dr.  Pullium  stated  that 
he  remained  interested  in  purchasing  the 
item.  On  December  6, 1988,  the  Agent 
telephoned  Dr.  Pullium's  office  and 
arranged  to  sell  him  the  television/VCR 
for  $150.00  the  following  day.  Prior  to 
that  time,  tl^eDEA  Houston  Field 
Division  made  ari'angements  with  a 
local  merchant  to  borrow  a  combination 
television/VCR  for  the  Agent's  visit  to 
Dr.  IhUlium's  office.  The  item  retailed  for 
approximately  $700.00. 


On  December  7, 1988,  the  Special 
Agent  returned  to  Dr.  Pullium's  office 
with  the  combination  television/VCR. 
Their  conversations  during  that  visit 
were  also  tape-recorded  Upon  first 
meeting  with  Dr.  Pallium,  the  Agost 
informed  him  that  the  item  was  in  his 
van  outside  and  explained  that  if  he  was 
not  interested  in  it  the  Agent  knew 
several  other  perscms  who  would 
purchase  it  Ut.  Pullium  and  his  wife. 
who  was  at  the  office  during  that  visit, 
went  with  the  Agent  to  his  van.  Dr. 
Pullium  requested  that  the  Agent  drive 
the  van  to  the  rear  of  his  office  building. 
At  the  rear  of  the  building.  Dr.  PuUium 
examined  the  television/VCR, 
aclmowledged  that  he  wanted  it  and 
asked  the  Agent  to  place  it  in  tiis  car.  Dr. 
Pullium  also  asked  the  Agent  what 
prescriptions  be  wanted.  The  Agent 
requested  prescriptions  for  the  same 
drugs  he  received  from  Dr.  Pullium 
during  past  visits.  Dr.  PuUium 
acquiesced  and  went  upstairs  to  his 
office  to  retrieve  the  prescriptions  and 
money  for  the  television/VCR.  Shortfy 
thereafter.  Dr.  Pullium  returned 
downstairs  with  a  check  in  die  amount 
of  $15000  for  die  television /VCR  and 
prescriptions  for  60  dosage  units  of 
VaUum  10  mg.  tablets.  40  dosage  units  of 
Tylenol  #4  with  codeine,  and  ei^t 
otmces  of  Tussionex  suspension  cough 
syrup.  The  Agent  was  not  asked  to  pay 
for  the  prescriptions  obtained  during  die 
visit  At  no  time  did  the  Agent  claim  to 
suffer  bom  any  medical  ailments  wdiidi 
would  require  treatment  with  those 
drugs. 

On  December  8, 1988,  DEA  ^lecial 
Agents  and  Investigators  served  a 
criminal  search  warrant  at  Dr.  Pullium's 
medical  office.  Pursuant  to  the  warrant 
the  Agents  and  Investigators  seized  tiie 
patient  records  for  "Charies  Calhoun." 
A  review  of  those  records  revealed  that 
Dr.  Pullium  falsified  several  statements 
in  them  to  justify  his  unlawful 
prescribing  practices.  The  record  for  the 
Agent's  September  15, 1988,  visit 
indicated  that  he  was  "nervous  and 
jump  a  lot  at  times"  and  that  he  suffered 
from  "chronic  bronchitis,"  "chronic 
anxiety,"  and  "tension  headaches."  The 
Agent  never  complained  about  "tension 
headaches"  nor  did  he  ever  cough 
during  the  initial  visit  or  complain  of 
suffering  from  bronchitis.  Dr.  Pullium's 
entry  for  the  Agent's  Noveml>er  2, 1988, 
visit  stated  that  "the  patient  has 
basicaUy  the  same  general  problems  of 
nervous  tension  type  headaches  and  a 
chronic  cough  as  on  the  first  visit"  His 
general  diagnosis  was  the  same  as  on 
the  previous  visit  The  Agent  never 
complained  during  this  visit  of  any 
headaches  or  chronic  cough.  No  entry 
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was  made  for  the  Agent's  December  7, 
1988,  visit 

Based  upon  tlie  results  of  undercover 
criminal  investigation,  on  December  21, 
1988.  in  the  United  States  District  Court 
for  the  Southern  District  of  Texas, 
Houston  Division.  Dr.  PuUium  was 
indicted  on  nine  coimts  of  unlawfully 
dispensing  controlled  substances,  by 
precription.  in  violation  of  21  U.S.C 
841(a)(1).  On  September  16. 1989.  Dr. 
Pullium  was  convicted,  after  entering 
pleas  of  guilty,  to  three  cotmts  of 
unlawfully  dispensing  controlled 
substances.  He  was  sentenced  to  30 
days  imprisonment  followed  by  five 
years  probation;  he  was  further  ordered 
to  perform  100  hours  of  community 
service  annually  for  the  duration  of  liis 
probation  and  to  pay  a  $10,000.00  fine. 

Based  upon  the  informatics  described 
above,  the  Administrator  finds  that  Dr. 
Pullium's  DEA  Certificate  of 
Registration  should  be  revoked.  First. 
Dr.  Pullium  has  been  convicted  of  a 
felony  offense  relating  to  controlled 
substances.  The  conviction  itself  is 
sufficient  to  support  the  revocation  of 
his  registration.  See  21  U.S.C  824(a)(2): 
See  also,  Raymond  A.  Carlson,  M.D.. 
Docket  No.  86-50,  53  PR  74725  (1988); 
and  fohn  G.  Bennett,  MJ).,  Dodcet  No. 
87-8a  53  PR  48989  (1988). 

In  addition.  Dr.  Pidlium  has  exhibited 
an  inability  or  unwillingness  to  property 
handle  controUed  substances.  He  cleariy 
issued  prescriptions  for  dangerous 
controlled  substances  to  the  undercover 
Agent  for  other  than  legitimate  medical 
purposes.  Dr.  Pullium  falsified  the 
Agent's  patient  records  by  stating  thiat 
he  suffered  from  various  medical 
problems  which  would  justify  the 
prescribing  of  controlled  substances  in 
order  to  conceal  his  illegal  activities. 
There  is  no  legal  justification  for  the 
issuance  of  those  prescriptions  or  the 
falsification  of  the  Agent's  patient 
records.  Greed  is  the  only  apparent 
motivation  for  Dr.  Pullium's  illegal 


activities  i^ch  can  be  glecmed  from  the 
investigative  record.  Such  improper 
handling  of  controlled  substances  by  a 
DEA  registrant  caimot  be  tolerated. 

Consequently,  based  upon  Dr. 
Pullium's  recent  felony  conviction  and 
improper  prescribing  practices,  the 
Administrator  finds  that  Dr.  Pullium's 
continued  registration  is  inconsistent 
with  the  public  interest  and  that  his 
DEA  Certificate  of  Registration  must  be 
revoked.  Pursuant  to  the  authority 
vested  in  him  by  21  U.S.C  823  and  824 
and  28  CFR  0.100(b),  the  Administrator 
orders  that  DEA  Certificate  of 
Registration  AP8039821,  previously 
issued  to  Albert  L  Pulliimi.  MJ)..  be. 
and  it  hereby  is,  revoked.  The 
Administrator  further  orders  that  any 
pending  applications  for  renewal  of  said 
registration  be.  and  they  hereby  are. 
denied. 

This  order  is  effective  November  15, 1989. 

Dated  October  6, 1980. 
|ohn  C  Lawn, 

Administrator.  ' 

(FR  Doc.  80-24358  Filed  10-13-89;  8:45  am] 
WUMQ  coot  4410-OS-ll 


DEPARTMENT  OF  LABOR 
Office  Of  tlw  Secretary 

Bloodbome  DIseaset,  Survey 

AOENCY:  Office  of  the  Secretary.  Labor. 
action:  Notice  of  expedited  information 
collection  clearance  under  the 
Paperwork  Reduction  Act 

summary:  The  Occupational  Safety  and 
Healtii  Administration  (OSHA). 
Department  of  Labor,  in  carrying  out  its 
responsibilities  under  the  Paperwork 
Reduction  Act  (44  U.S.C  chapter  35, 5 
CFR  part  1320  (53  FR  16818.  May  la 
1988)).  is  submitting  a  request  for 
approval  to  the  Office  of  Management 
and  Budget  for  a  survey  to  8iq>port  an 


assessment  of  the  technological  and 
economic  feasibility  of  a  standard  to 
protect  workers  from  occupational 
exposure  to  bloodbome  pathogens.  This 
will  be  a  one  time  only  survey. 

DATE:  OSHA  has  requested  an 
expedited  review  of  this  submission 
under  the  Paperwork  Reduction  Act:  this 
OMB  review  has  been  requested  to  be 
completed  by  November  15. 1989. 

FOM  mfrmcii  information  contact: 

Comments  and  questions  regarding  the 
survey  or  reporting  burden  should  be 
directed  to  Paul  E.  Larson.  Departmental 
Clearance  Officer,  Office  of  Information 
Management  U.S.  Department  of  Labor. 
200  Constitution  Avenue.  NW  ■  Room  N- 
1301.  Washington,  DC  20210  ((202)  523- 
6331). 

Comments  should  also  be  sent  to  the 
Office  of  Information  and  Regulatory 
Affairs,  Attn:  OMB  Desk  Officer  for 
OSHA.  Office  of  Management  and 
Budget  Room  3001,  Washington.  DC 
20503  ((202)  395-6880). 

Any  member  of  the  public  who  wants 
to  comment  on  the  information 
collection  clearance  package  wliich  has 
been  submitted  to  OMB  should  advise 
Mr.  Larson  of  this  intent  at  the  eariiest 
possible  date. 


Average  Burden   Hours/   80  minutM. 

Minutes  Per  Response. 
Frequency  of  Response  _ 
Number  of  Respondents 
Annual  Burden  Hours  » 
Affected  Public  — 
Respondents     Obligatioit 

to  Reply. 


(one  time  only). 

482. 

(one  ttme  only). 

482  ettablichments. 

VolunUiy. 


Signed  at  Washington.  DC  this  Sth  day  of 
October  1089. 
Ilieresa  M.  O'Malley, 
Acting  Departmental  clearance  Officer. 
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Stafid«tfForm83 
(Rtv.S*ptomtafl983) 


Request  for  OMB  Review 


Important 

Read  instructions  twfore  completing  form.  Do  not  use  the  same  SF  83 
to  request  twtti  an  Executive  Order  12291  review  and  approval  under 
the  Papenwork  Reduction  Act. 

Answer  all  questions  in  Part  I.  If  this  request  is  for  review  under  E.O. 
12291,  complete  Part  II  and  sign  the  regulatory  certification.  If  this 
request  is  for  approval  under  the  Papenwork  Reduction  Act  and  5  CFR 
1320,  skip  Part  II,  complete  Part  III  and  sign  the  papenvork  certification. 


Send  three  copies  of  this  form,  the  material  to  be  reviewed,  and  for 
paperwork — three  copies  of  the  supporting  statement,  to: 

Offk»  of  Information  and  Regulatory  Affairs 
Office  of  Management  and  Budget 
AttentHw:  Docket  IJI>rary,  Room  3201 
Washii«ton,  DC  20503 


PART  I. — Comptate  This  Part  for  All  Raquasts. 


1.  Department/agency  and  Bweau/offic*  originating  request 

U.S.  Department  of  Labor,  Ctecqpatiorial  Safety  and  Health  Adkninistration, 
Off icje  of  Regulatory  Analysis 


3.  Name  of  person  wtw  can  best  ans«»er  questions  regarding  this  request 

Hugh  Conway,  Director/  Office  of  Regulatory  Analysis 


LAstncycode" 


1     2 


8 


4.  Title  of  information  collection  or  rulemaking 


Bloodbome  Pathogens  Ruleniaking  —  Hospital  Survey 


Telephone  number 
i   (  202  )    523-9690 


9.  Lags!  authority  for  information  collection  or 
29         i«c     655  (b)    (5) 

nM  (cite  United  StMtes  Code,  PutHe  Lew.  or  Encuti¥e  Order) 
a.      Executive  Order  12291 

S.  Affected  public  (check  ell  ttiat  apply) 

1  D  Individuals  or  households 

2  D  State  or  local  governments 

3  D  Farms 

4  D  Businesses  or  other  for-profit         \ 

5  LJ  Federal  agBT^cies  or  employaes 

6  D  Non-profit  institutions 

7  O  Small  busirtestes  or  organiationt 

PART  ll.--Cofnplcts  This  Part  Only  if  the  Request  is  for  OMB  Review  Under  Executive  Order  12291 

7.  Regulation  Wentif  ier  Number  (RIN) 

_.  or.  None  assigned  D 

• 

••  Typt  of  submission  (check  one  in  99ch  CMtegofy) 

1  D  Mator 

2  D  Nonmajor 


9ttfe  ef  Qe¥e9opitie9n 

1  D  Proposed  or  draft 

2  LJ  FmslormlinmfinaltWithpriorpraponl 

3  LJ  Fkiil  or  Nilsnm  finsi,  wNhoirt  prior  pfoponi 


ffj^pe  #f  fWpew  fo^ueelev 

1  D  standard 

2  D  Pandir« 

3  LJ  Emerieency 

4  D  Statutory  or  fuOidel 


•.CFR  section  affected 

la  Does  this  regulation  contain  reporting  or  recordkeeping  requirements  that  require  OMB  approval  under  the  PapenMKk  Reduction  Act                  

and  5  CFR  1320?' PI  ¥•«       FI  Ito 

11.  If  a  major  nHe.  is  there  a  regulatory  impiact  analysis  attached? 1  D-Yes    2Dno 

If-No."  did  OMB  waive  the  analysis? 3  D  Yes    4DNe 

Certtficatlen  for  Refulatory  SubmlssiofM 

In  submitting  this  request  for  OMB  review,  the  authorized  regutotory  contact  and  the  program  official  certify  that  the  requirements  of  LO.  12291  and  any  applica^ 
policy  directives  have  been  complied  with. 

Signature  of  program  off  icial 

Date 

Signature  of  authorized  regulatory  contact 

Oste 

iirdUlMeM^; 

iVtwoui  aditwns  oteoi<to 
NSN7S4(KI0«34-4034 


S3-10S 


tfya3(We».»jg 
rNKnaedayOMa 
sent  1320  wM  CO.  12291 


BEST  COPY  AVAILABLE 
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PART  III.— Comptote  This  Part  Only  If  tiM  RaqtMtt  Is  for  Approval  of  a  Cettactleii 
, of  Information  Undor  ttio  Paptrworfc  Roductlow  Actand  5CFR  1320. 


i3./tti«»i»ct-OMefib«n«d»,ui«a«i«««<«iPMWieii»50»w(hori««     'Ctectpatiofial  Health;  Health  standards;  Health 
Survey'  Ihe  data  collected  in  this  survey  vdll  help*  define  the  extent  of  enployee 

exposure  to  certain  bloodbome  diseases  and  current  practices  in  hospitals,  in  order  to 
assess  the  technological  and  econonic  feasibility  of  a  standard  to  protect  vorkers  from 
exposure  to  blood  and  other  potentiedly  infectious  materials. 

14.  Typ«  of  information  coNoctnn  (chtck  only  one) 
tntomaUait  caii  cUpbi  mt  nnlakmi  >t  ntm 

1 13}  Ragular  submission 
htfoftntnOtt  OMWcoofiv  cwicsiMv  m  fWM 
3D  ixslbngngMtton  (no  change  proposed) 
4D  Noticoof  prepot«lru«ematiiflg(NPRM) 
5  D  rinal.  NfRM  WH  previously  puMishod 


2  D  tmeffiencf  submission  (cetMcationetteched) 

6  Final  or  tntehm  final  tMittwut  prior  NPRM 
aD  Ragular  submission 
bQ  Emargsncy submission (ctrtificetion atteched) 


7.  Entar  date  of  axpected  or  actual  Federal 
Register  publication  at  ttits  stage  of  rulemaking 
(montfib  day,  year): 


19.  Type  of  review  requested  (icAecJron/y  one; 

l[j]  New  collection 

20  Revision  of  a  currently  approved  collection 

3D  Extenswnof  the  expiration  date  of  a  currently  approved  collection 
vwtnout  any  ctiange  in  the  substance  or  in  the  mettwd  of  collection 


4O  Reinstatement  of  a  previously  approved  collection  for  wftich 
has  expired 

SD  Enstmgcollection  in  use  without  an  0MB  control  number 


IC  /^ancy  report  form  number(s)(mcfude<tam<anl/op(ionaf  form  numbet(s)) 
none 


17.  Annual  reporting  or  disclosure  burden 

1  Number  of  respondents 

2  Number  of  responses  per  respondent    .    . 
3Total  annual  responses^hne  i  limes  Itne  2; 

4  Houn  per  response .    . 

5Totalhoursffine3timesteie4)    .    .    .    . 

It.  Annual 


462 


— r 


1.3 


614 


1  Number  of  recordkeepers 

2  Annual  houra  per  racordkeeper. 

3  Total  recordkeeping  hours  ^Nne  J  (NTMS  Wne  2> 

4  Recorilkeepingietention  period 


22.  Purpose  of  information  conection(:cfMd[  as  many  as  apip^r; 

iD  Application  for  benefits 

2  D  Program  evaluation 

3D  General  purpose  statistics 

4  i^  Repilatory  or  compliance 

SD  Program  planning  or  martapMnent 

eD  Research 

7D  *«»•< 


23. 


Preqiiewcy  of  lecBidkeepiwg  or  reporting  (c^>ec*  a*  t»»afapp»:> 

iD 


It.  Total  annMtbuntan 

1  Requested /lneJ7-5pfus  Ana  J»3; . 

2  tn  current  0MB  inventory    .    .    .    . 

3  Difference  ^Nie  J  less  tine  29   .    .    . 


4  Program  cfianpi 
SAdtustment . 


614 


614 


614 


20»  Current^iwosfwce'Tf^OMO  control  number  or  comment  number 

21.  Requested  expiration  date 
Febniarv  28,   1990 


2D  Onoccaswn 
3D  WeeMy 
4D  Monthly 
sD  Qvartafty 
aD  Semi-annually 
7D  Annually 

9Q  Other  fdescritel 


nonrecurring 


24.  Respondents' obligation  to  comply(cft»c«rf>>estro»ys?obfipitwrH»«f<pp<ia^> 

its  Voluntary 

2D  Required  to  obtain  or  retain  a  benefit 

3  D   Mandatory " 


2S.AretheiMpondentsprlmerilyeducationati«Bncies  or  institutions  or  is  the  primery  purpose  of  the  collection  related  to  Federal  educalienptair^  Bn« 


2a.  Does  the  yncy  use  sampling  to  select  respondents  or  does  the  igsnry  recommend  or  prescrrtie  the  use  of  sampling  or  statisttcal  analysis  Qyae  Dno 

tiy  respendeetor ■ 

27.  Regulatory  authority  for  the  information  collection 

m  WW FR ;  or.  Other  fspeciiy;. 


P.  L.  91-596 


m  submitting  tMs  request  for  Otm  approval,  the  apwKy  head,  the  senior  officiBi  or  an  authorixed  representative,  certifies  that  the  requiraments  of  S  CfR  1320. 
Privacy  Act,  statistical  standards  or  directwea.  and  any  other  applicable  informetion  policy  directives  have  been  compked  with. 


f 


Signature  ol  program  official 

vian  r..  Alien 

lime  i^ninry  heart  ttis  leninr  nffiriaT  irr  ir  rflUrTrif  -ir-n — "'^ 


Vivian 


^progr^noni^. 


Signature 

Paul  E.  Larson 


Data 


10/2/89 


mr 


10/5/89 


•W.S.1 


Appendix— Supportiiig  Statement  for 
Survey  and  Related  Data  Gathering  to 
Support  OSHA  RulemaJdng  on 
Bloodbome  Diseases 

A.  Justification 

1.  Necessity  of  Data  Collection 

The  Office  of  Regulatory  Analysis  of 
the  Occupational  Safety  and  Health 
Administration  (OSMA)  is  collecting 
data  to  support  an  assessment  of  the 
technologicial  and  economic  feasibility 
of  a  standard  to  protect  workers  from 
occupational  exposure  to  certain 
bloodbome  diseases,  primarily  the 
hepatitis  B  virus  (HBV)  and  the  human 
immunodeficiency  virus  (HIV).  Health 
care  and  certain  other  workers  are  at 
increased  risk  for  certain  infectious 
diseases  due  to  their  exposure  to  blood 
and  other  potentialy  infectious  body 
fluids.  Occupational  exposure  takes 
place  in  a  variety  of  ways,  the  most 
common  being  injuries  from  needles  and 
other  sharp  instruments  and  the 
contamination  of  open  wounds  from 
blood  splash.  These  exposures  are 
common,  not  just  in  medical  personnel 
but  in  workers  indirectly  involved  in  the 
handling  of  potentially  infectious  body 
fluids. 

OSHA  has  at  this  time  no  specific 
standard  regulating  exposure  to 
biological  hazards  such  as  viruses.  In 
1983  the  agency  issued  guidelines  in 
conjunction  with  the  Department  of 
Health  and  Human  Services  for  reducing 
the  risks  of  occupational  exposure  to 
HBV.  In  1988  the  agency  issued 
enforcement  procedures  providing 
uniform  inspection  procedures  and 
guidelines  to  be  followed  when 
conducting  inspections  and  issuing 
citations  under  section  5(a)(1)  of  the  Act 
for  occupational  exposure  to  both  HBV 
andHTV. 

OSHA  has  developed  a  proposed 
section  6(b)  rule  to  protect  workers  bom 
bloodbome  diseases.  1  he  proposal 
includes  provision  for  safe  work 
practices,  personal  protective 
equipment,  training,  post-exposure 
protocol  and,  in  the  case  of  HBV,  a 
vaccination  program. 

OSHA's  Congressional  mandate 
stiptilates  that  the  agency  carefully 
design  and  study  its  regulatory 
proposals.  Section  6(b)(5)  of  the  OSHA 
Act  2d  U.S.C.  655  (b)(5)  mandates  that 
regulations  promulgated  by  the  Agency 
shall  most  adequately  assure  worker 
safety  and  health  "to  the  extent  feasible 
on  the  basis  of  the  best  available 
evidence."  They  are  to  be  based  on 
"research  and  die  latest  available 
scientific  data."  Section  6(f)  of  the  Act 
requires  regulations  to  l>e  justified  by 
"substantial  evidence  in  the  record"  and 


authorizes  the  Secretary  of  Labor  "to 
enter  Into  contracts,  agreements  or  other 
arrangements  with  appropriate  public 
agencies  or  private  organizations  for  the 
purposes  of  conducting  studies  related 
to  his  responsibility  under  the  Act."  The 
courts  have  endorsed  the  view  that 
technological  and  economic  factors 
affect  the  feasibility  of  proposed 
regulations.  Thus,  OSHA  is  obligated  to 
gather  data  on  the  technological 
feasibility,  cost  of  compliance,  and 
economic  consequences  of  future 
standards. 

Executive  Order  12291  reiterates  this 
obligation  by  requiring  the  preparation 
of  preliminary  and  final  Regulatory 
Impact  Analyses  for  each  major  rule. 
Hie  Agency  must  analyze  the  potential 
benefits  and  costs  of  the  mle  and 
alternative  approaches.  The  Regulatory 
Impact  Analysis  may  be  combined  witfi 
the  analysis  required  by  the  Regulatory 
Flexibility  Act  This  Act  specifically 
requires  an  analysis  that  describes  the 
"impact  of  the  proposed  rule  on  small 
entities"  and  significant  regulatory 
alternatives  that  "take  into  account  the 
resources  available  to  small  entities." 

In  order  to  fulfill  the  Congressional 
and  Presidential  mandates  and  to  better 
evaluate  the  economic  and  technological 
feasibility  of  the  final  OSHA  standard. 
OSHA  requires  a  data  base  that 
descnbes  current  industry  practices  and 
identifies  situations  where  potential 
hazards  exist.  Thus,  in  accordance  with 
Section  6  of  the  Occupational  Safety 
and  Health  Act  of  1970, 29  U.S.C.  655. 
OSHA  is  planning  to  gather  statistically 
accurate  data  through  a  survey  of 
hospitals  to  assess  the  extent  to  which 
hospitals  have  already  implemented 
infection  control  measures  to  protect 
workers  from  bloodbome  pathogens. 
These  data  will  enable  the  Agency  to 
refine  its  preliminary  estimates  of  the 
direct  and  indirect  costs  associated  with 
the  proposed  rule.  As  discussed  below, 
none  of  the  available  data  sources  are 
fully  adequate  for  this  purpose. 

To  estimate  accurately  the  cost  of  the 
standard,  data  are  needed  on  baseline 
compliance  rates  of  hospitals  for 
specific  provisions  of  the  standard. 
Currently,  much  of  the  data  available  for 
estimating  the  extent  to  which  hospitals 
have  adopted  measures  to  protect 
workers  fitim  bloodbome  pathogens  are 
limited  or  outdated.  In  addition,  most  of 
the  data  available  to  OSHA  are  not 
based  on  a  random  sample,  and  thus 
their  accuracy  cannot  be  judged.  The 
data  that  do  exist  are  for  the  most  part 
over  a  year  old.  and  are  mostly  from 
large,  urban  hospitals  in  areas  which 
report  a  high  incidence  of  HBV  and  HTV 
infection.  Moreover,  those  studies  on 
compliance  that  exist  do  not  allow  an 


estimate  of  the  extent  to  which  a  facility 
may  have  adopted  measures  which 
would,  at  least  in  part,  meet  the 
requirements  of  the  proposed  standard. 

In  addition  to  estimates  of  compliance 
rates,  data  are  needed  on  a  variety  of 
specific  aspects  of  a  facility's  operation. 
For  example,  data  on  the  number  of 
incidents  of  employee  exposure  to  blood 
or  materials  contaminated  with  blood 
are  needed  to  estimate  the  cost  of  the 
post-exposure  protocol. 

A  timetable  for  the  survey  is 
presented  in  Figure  A-1.  The  timetable 
shows  that  OSHA  is  attempting  to 
complete  the  survey  within  a  short 
period  of  time  in  onler  to  permit 
completion  of  the  final  regulatory 
analysis  in  conjunction  with  the  final 
rule.  The  schedule  currently  calls  for 
completion  of  the  bulk  of  the  survey 
effort  within  a  10-week  period. 
Therefore,  we  request  that  an  expedited 
review  be  performed  by  OMB. 

Figure  A-1. — Schedule  for  Design 
and  Completion 


Complete  design  of  survey 
instrument  and  submit  in- 
formation collection  plan 
to  OMB. 

Publish  Federal  Ragistar 
notice  of  survey  aubmis- 
sion  to  OMB. 

Obtain  sampling  frames  for 
each  sample  stratum. 

Receive  OMB  approval  of 
survey  (expedited). 

Mail  notification  letters  to 
survey  targets. 

Begin  telephone  interviewing... 


Oct  6, 1968. 

Oct.  12, 1989. 

Oct  15, 1989. 

Nov.  &  198a 

Nov.  7, 1988. 

Nov.  20, 
1989. 
Dec  la  1989. 


Complete     telephone     inter- 
viewing. 

Perform  data  tabulations »  )an.  1, 1990. 

Integrate  survey  results  into    )an.  IS,  1990. 
a  draft  final  report. 

Respond    to   comments    and    Feb.  1, 1990. 
submit  final  report 


2.  Uses  of  the  Information 

The  data  gathered  through  this  survey 
will  be  used  by  OSHA  to  make 
estimates  of  the  direct  and  indirect  costs 
of  the  various  provisions  for  safe  work 
practices,  personal  protective 
equipment,  training,  post-exposure 
follow  up  and  HBV  vaccination.  The 
information  gathered  from  all  of  the  data 
collection  efforts  will  be  used  by  OSHA 
to  prepare  a  final  Regulatory  Impact 
Analysis  (RIA)  for  the  final  rule. 
Executive  Order  12291  requires 
preparation  of  an  RIA  for  each  major 
rule.  In  an  RIA,  the  Agency  must  assess 
the  potential  benefits  and  costs  of  the 
mle  and  of  altemative  approaches. 


Miwa  COOK  MtO  w  c 
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The  discussion  below  describes  in 
detail  the  data  uses  for  responses  to 
each  set  of  questions  in  the  survey 
instrument. 

A.  Questions  on  Infection  Control 
Policies.  This  set  of  questions  identifies 
the  types  of  infection  control  policies 
that  have  been  adopted  by  the  hospital, 
including  isolation  and  surgical 
precautions,  as  weU  as  general  polices 
with  regard  to  bloodbome  infections.  An 
understanding  of  the  types  of  policies 
will  provide  general  indication  of  the 
hospital's  compliance  level  and  a  quality 
control  check  on  later  responses. 

B.  Questions  on  Hospital  Employment 
Structure.  These  questions  identify  how 
many  workers  are  employed  by  the 
hospital  in  each  employment  category. 
Employment  categories  include  direct 
patient  care  employees,  laboratory  stafi. 
and  service  employees.  These  questions 
also  identify  how  many  full  time 
employees  there  are  in  each  category. 
Data  from  these  questions  have  an 
important  eHect  on  the  cost  of  training 
and  the  HBV  vaccination  program 
aspects  of  the  proposal. 

C.  Data  of  Rates  on  Employee 
Exposure.  The  next  set  of  questions  ask 
for  estimates  of  the  proportion  of 
workers  that  are  potentially  exposed  to 
blood  or  materials  contaminated  with 
blood.  Data  is  gathered  for  each 
employment  category  mentioned  above. 
Information  gathered  here  is  important 
in  determining  how  exposure  varies 
among  the  different  employee 
categories. 

D.  Questions  on  Policies  for  Use  of 
Personal  Protective  Equipment  Data  are 
collected  on  the  hospital's  policies 
regarding  employee  use  of  personal 
protective  equipment.  Estimates  are 
gathered  for  glove  use,  including  when 
gloves  are  to  be  worn  and  how  often 
they  are  to  be  changed.  The  data  are 
specific  to  different  employee 
categories.  Where  appropriate, 
additional  questions  are  asked  regarding 
the  use  of  masks,  goggles,  shields  and 
gowns.  These  questions  are  important  in 
determining  PPE  usage  rates  and  the 
level  of  current  compliance.  Hospitals 
covered  in  this  survey  were  not  included 
in  the  OSHA  survey  on  personal 
protective  equipment 

E.  Questions  on  Procurement  of 
Personal  Protective  Equipment.  'These 
questions  gather  data  on  the  amounts  of 
personal  protective  equipment 
purdiased  by  the  hospital  including 
gloves,  gowns,  masks,  goggles  and  face 
shields.  These  data  are  used  in 
determining  usage  rates  for  PPE  as  well 
as  in  the  estimation  of  current 
compliance. 

F.  Questions  on  Contract  and  Unpaid 
Workers.  These  questions  identify  how 


many  contract  and  unpaid  workers  are 
in  danger  of  potential  exposure  and  if 
they  are  offered  personal  protective 
equipment.  This  information  is 
requested  because  these  types  of 
workers  technically  would  not  be  the 
responsibilify  of  the  hospital  under 
OSHA's  proposed  rule;  thus,  a  rigorous 
an^sis  can  not  be  performed  without 
these  data. 

G.  Questions  on  Hepatitis  B 
Vaccination  Policies.  Questions  are 
asked  to  determine  the  percentage  of 
exposed  workers  who  have  received  the 
HBV  vaccine,  if  the  hospital  screens 
employees  prior  to  vaccination,  the 
extent  to  which  these  workers  are 
offered  the  HBV  vaccine  free  of  charge, 
and  when  appropriate,  the  proportion  of 
workers  that  accept  the  vaccine.  Data 
bom  these  questions  are  important  in 
determining  costs  associated  with  the 
comprehensive  surveUlance  program. 

H.  Questions  on  Employee  Training. 
Data  are  collected  on  the  length, 
frequency  and  timing  of  infection  control 
training  provided  to  at  risk  employees 
by  the  hospital  This  information  will 
enable  the  Agency  to  estimate  the 
incremental  effect  of  its  proposed 
training  provision. 

I.  Questions  on  Post-Exposure 
Protocol.  Questions  are  asked  to 
determine  the  annual  number  of 
exposures  occurring  in  the  hospital. 
Further,  data  are  collected  regarding 
source  and  employee  testing,  post- 
exposure employee  counseling  and 
medical  treatment  Data  fit)m  these 
questions  are  integral  in  determining 
cost  and  current  compliance  with  regard 
to  post-exposure  procedures. 

J.  Questions  on  Sharps  Handling  and 
Infectious  Waste  Disposal.  These 
questions  deal  with  current  practices 
with  respect  to  disposal  of  infectious 
items.  Questions  are  also  asked  to 
determine  what  types  of  waste  the 
hospital  treats  as  infectious.  This 
information  is  important  because  the 
costs  of  disposing  of  waste  designated 
as  infectious  are  greater  than  the  costs 
of  disposal  for  non-infectious  items. 

K.  Questions  on  Laboratory  Specific 
Infection  Control  Practices.  Data  are 
collected  with  regard  to  centrifuge 
operation  and  aerosolization  of 
infectious  fluids  and  whether 
appropriate  hazard  signs  are  posted 
when  concentrated  HIV  or  HBV  samples 
are  in  use.  These  questions  are 
important  for  determining  current  levels 
of  compliance. 

L  Questions  on  Policies  Specific  to 
AIDS  and  Hepatitis  B.  These  questions 
determine  if  any  patient  groups  undergo 
routine  HTV  or  HBV  screening,  how  the 
status  of  HTV  or  HBV  patients  is  made 
apparent  and  if  such  patients  are 


treated  any  differently  than  non-infected 
patients.  These  questions  address  issues 
of  concern  to  the  Centers  for  Disease 
Control. 

3.  Use  of  Technology  to  Reduce  Burden 

Information  for  this  survey  will  be 
collected  using  a  Computer  Assisted 
Telephone  Interviewing  (CATI)  system. 
Such  a  procedure  will  improve  this 
qualify  and  efficiency  of  the  survey  in  a 
number  of  ways  and  will  also  reduce 
respondent  burden.  First  since  the 
survey  is  done  via  telephone,  there  is  no 
need  for  scheduling  on-site  visits  to 
gather  the  information.  This  is  expected 
to  increase  both  the  response  rate  and 
reduce  the  cost  and  time  of  completing 
interviews. 

Further,  CATI  system  responses  are 
entered  directly  into  the  computer, 
eliminating  the  need  for  separate 
recording  and  coding  operations.  Also, 
the  computer  ensures  that  the  proper 
sequence  of  questions  is  followed 
automatically.  For  exan^)le,  if  the 
response  to  one  question  suggest  that  a 
follow-up  question  can  bie  skipped,  the 
computer  will  automatically  move  on. 
The  interviewer  simply  reads  the 
questions  as  they  appear  on  the  screen. 
In  addition,  the  use  of  the  CATI  allows 
the  interviewer  to  omit  questions  that 
would  not  be  relevant  for  the  particular 
facilify  being  questioned.  This  system 
produces  a  smoothly  flowing  interview 
and  eliminates  any  pauses  or  delays  by 
the  interviewer  to  enter  responses  by 
hand  or  to  find  the  next  question.  In 
essence,  the  computer  produces  a 
questionnaire  tailored  to  each  facilify.  If. 
however,  the  hospital  indicates  that  it 
prefers  to  submit  the  information  by 
mail,  this  method  will  also  be  accepted. 
There  are  no  technical  or  legal  obstacles 
to  these  plans  for  reducing  the  burden. 

4.  Efforts  to  identify  Diq)lication 

OSHA  delayed  this  effort  to  allow  for 
full  coordination  of  its  activities  with  the 
Centers  for  Disease  Control  and  to 
eliminate  the  potential  for  duplication  of 
efforts.  OSHA  and  its  contractor.  Jack 
Faucett  Associates,  In&.  have  conducted 
an  extensive  literature  review  and  have 
explored  sources  within  governmental 
and  private  agencies  for  data  that  are  to 
be  collected  from  these  surveys.  The 
findings  indicate  that  there  are  no 
attempts  to  gather,  in  a  systematic 
fashion,  data  on  die  work  practices  and 
the  costs  of  control  measures  to  protect 
workers  from  occupationally  rriated 
exposures  to  Uoodbotne  diseases  for 
Uie  hospitals  affected  by  the  rule. 


S.  Availabilffy  o£  Data:  froas  Exiatiog 
Sources 


More  dMa  iMwr  been  coHceted'  dteti» 
relevant  to  the  OSHA  rulemaking  for 
hospitals  than  for  any  other  facilify  type 
potentially  affected  by  the  proposed 
standard.  However,  relative  to  the  large 
proparSbn  of  the  costs  of  the  standard 
unn  nospima  wnt  ueai,  uie  cuiieui  oraua 
aK»Bot  fully  adequate. 

A  number  of  studies  haw  considered 
tb«  pates  of  exposure  of  health  care 
workers  to  infected  material,  including 
studies  by  Marcus,  Newberger,  McCray. 
Gerberding,  McCormick  and  others. 
However,,  the  p«t  studies  hove  fibcuscd 
on  the  muabev  of  exposure  incidents 
and  have  gensiaUy  net  ptowided  useful 
data  upon  which  ta  eatisMte  the  total 
nuiabcr  af  exposed  workers. 

Inrampiete  as  out  of  data  data  are 
available  ea  levels  of  compLiance  among 
hospiiafa.  CDC  conducted,  a  survey  of 
hospitals  iiL)uly  oi  19B5  la  measm  the 
rate  of  adaption  of  selected  uaavcisal 
precautions  policies  but  these  data  are 
now  seriously  out  of  date,  A  survey  vet 
early  1988  of  hospitals  by  the  loiot 
Commissioa  oa  Accreditatien  af  Health 
Care  Or^nizations  QCAHCO),  asked 
whether  the  hoapitala  hadadc^Ued 
procedures  diat  met  ai  were  eq^ivalenl 
to  the  CDC  recommendatians.  These 
data,  however,  do  not  provide  the  detail 
reqoireif  to  estfmate  hospftsls*  current 
level  of  compBance  with  tfte  proposed 
rule.  A  survey  in  1987  conducted  by 
Ceietano  for  the*  Association  of 
Practitioners  of  frtfection  Control  had 
similar  limitations  as  die  }CAHCO 
survey. 

The  Service  EmpEoyees  fartemationaF 
Union  f^IU)  surveyeid  workers  at  a 
variefy  of  feeilities  to  estimate 
complianee  witb  various  infection 
con^ol  practiiee&  The  SERJ  data  were 
useful  va  develbpmg  the  preRmraary  RIA 
but  danet  cover  all  tiie  areas  of  interest. 
In  adi£tion,  the  small  sample  size  and 
non-random  selection  of  facilrties  in  thi* 
survey  limits  the  nsefiilnesa  of  Acse 
data. 

There  Kave  been  a  number  of  surveys 
and  studies  analyzing^  fte  cost 
effectiveness  af  HBV  vaccination 
programs  and  the  tevela  of  immonization 
of  heahh  care  workers,  but  dMa  on 
current  vaccination  rales  are  out  of  date, 
given  anecdotat  evideace  that  many 
facilities  base  onfy  recently  adopted 
vacdaetion  pcoigrans.  Data  afe  ^sa 
limited  oa  thie  number  of  hospitals  tlkat 
offer  the  IffiV  vaeciaation  fim  sf  charge 
anJ  the  types  of  workers;  that  are 
offesed  the  vaccine 

Regioaal  data  are  availabie  ooi 
infectiaas  waate  diaposali  practicea  m 
New  letaey.  New  York,  Peonayhnnis 


and  parts  aT  WasUegtai.  State.  Nbtiemt 
data,  however;,  aee  liiaWeA  A  atndljr  bgr 
Rutala  m  ]|uly  af  1987  and  Jaanaey  of 
1988  provided  aetiianal  data  on  hsspital 
infectieua  waste  praetiees.  CimeB'  the 
recent  changes  in  many  state  laws  and 
regulations  and  the  public  attentioR 
gfven  during  the  summer  of  1988  to 
infectious  waste  hospital  practices  are 
expected  to  have  changed  significantly. 
Current  detailed  data  are  needed  on  the 
types  of  waste  hnnpitnla  ate  treating,  as 
infectious  waste. 

CDC  collects  information  regarding 
the  incidence  of  bloodbome  diseases  in 
their  national  medical  surveillance;  but 
these  data  lack  infnrmn  Hnn  regarding 
occupationaly  related  exposures  ta 
these  Infcr.tinna,  and.  do  not  address 
current  work  practicea  oi  contioi  costs. 

6.  Kfetiorinig  SmaA  Employer  Btardes 

Approximately  ane-half  of  the 
establishment  surveyed  are  expected  to 
be  small  Tt>  reduce  the  burden  on  these 
facilities,  both  the  total  number  of 
facilities  surveyed  and  the  number  of 
questions  asked  have  been  kept  to  a 
minimunu 

7.  Consequence  ot  Less  Ftcqucnt 
CaHectiM 

This  is  s  one  time  only  data  colkction. 
No  plans  exist  for  subsequent  periodic 
foffow  up  of  this  sttidy. 

&  Consistency  WidI  5  CFR 13206 

There  are  no  special  ciFannstsances 
that  require  Ifte  coUcction  of  infbrmation 
in  any  manner  inconsistent  with  the 
guidelines  hr  5  CFR  1329.0. 

9.  Expert  Review  of  the  Survey 
Questionnaire 

The  suxvey  desigR  team  has  hed 
discussions  wi^  industry  e?^)erts  in 
order  to  assess  ^e  substance  of  l6e 
survey  questions.  The  clarify  of 
instructions  and  other  specific  survey 
design  elements  have  been  reviewed  by 
contractor  snrvey  experts,  OSHA 
personnel  aoA  expert  safefy  consultants 
inrndestvy. 

A.  The  svsvey  instrument  has  been- 
reviewed  in  &pteraber  of  1989>  by: 
Dr.  Hn^  Conway,  Office  of  Regulatory 

Analysis,  OSHA.  202-529-9910; 
Mr.  Lany  Braalow,  Office  of  Re^atory 

Analysis.  OSHA,  202-523-9918: 
Mr.  Robert  Andrei,  OfRce  of  Regulatory 

Anafysis,  OSHA,  202-523-9918; 
Mr.  lack  SmaHfgan,  Jiicfc  Faueett 

Asflocietes,  301-961-8000, 
Mr.  RonaM  Wsi,  fadt  Faucett 

Assodatea,  3Ol-991-8a00; 
Ms.  Gina  Pu^eae,  American  Hospital 

Associatee^  3l2-2f9-69l6i 
Dr.  ■ehett  Kett  KCA  Research,  703- 

M2-522at 


Ms.  JacqucfyaPoli^r,  Geateraiiv 
DtsaeaeGaatrei^ 


B.  No  major  problems  arose  dnring: 
this  review. 

C.  PuMic  eoaonent  wi>  be  seifcHftd' 
through  the  Federal  Register  notice  for 
the  study. 

10.  Confidentialify 

Procedures  have  been  devekiped  \» 
protect  the  confidentialify  of  the 
collected  data.  These  measures  are 
summarized  belouc 

A.  All  contractor  and  subcontractor 
personnel  will  be  given  instructions 
regarding- the  iaiportaiKe  of  kceprag  aU 
information  they  obtain  from 
respondents  confidential. 

B.  The  data  will  be  collected,  using  • 
Computer  Assisted  Telephone 
Interviewing  (CATI?  system.  This 
technology  enables  the  surrey  respunses 
to  be  aattHoetically  written  to  a 
computer  dalaa  file.  Neither  *e  name  of 
the  company  ner  tiie  respond^ent  wiff 
appe^  in  die  data  file.  A  Rsting  of 
respondents  will  be  kept  separatefy  in  a 
locked  file  cabinet  at  ^e  contractoi's 
office,  and  will  be  destroyed  when  no 
longer  needled.  The  respondents'  names 
will  be  linked  to  the  data  base  through  a 
unique  number  usiiiflBfiT  at  nie  time  of 
the  uitei  view. 

C  Publications  of  study  resufts  wiB!  be 
of  a  statistical  nature  onfy.  Respondents 
will  never  be  identified  in  ai^ 
pobficatian  or  presentation,  nor  will 
their  names  be  made  available  to  other 
individuals  or  groups. 

11.  Sensitive  QuestioRS 

The  proposed  survey  instrument 
contains  no  questions  of  a  sensitive 
nature. 

12.  Costs 

The  total  one-time  cost  to  the 
governmoit  of  the  proposed  data 
collection  is  $150,800.  This  estimate 
includes  costs  incurred  by  contractors 
for  administration  and  opera titwi  of  the 
data  coirectfon.  tabulation  of  storey 
results,  and  subsequent  airafyses.  "The 
total  one-time  cost  to  Ae  hospitals  is 
estimated  to-be  $12,556  (Ti8ing'2  hours 
per  facihfy  for  complete  responses  and  5 
minutes/facilify  for  screening  or 
refusals). 

13.  Estimate  of  Respondent  RepoEtiog 
Burden 

The  sorvey  iss^iBnent  hers  been 
designed  to  aAnr  (he  respondent  to 
provide  estimates  and  approximations. 
It  is  not  the  ratent  of  the  sarvey  ta 
require  respondieato'  t<»  compile  new 
data.  Where  rfate  are  nqneeteif.  the 
survey  ins  bnments  note  dtat  reference 
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is  being  made  to  data  which  the 
respondent  should  be  able  to  estimate 
readily  or  access  easily. 

It  is  estimated  that  2  hours  will  be 
required  for  the  completion  of  the 


survey.  Based  on  300  respondents;  the 
respondent  burden  for  completed 
surveys  will  be  approximately  600 
hours.  For  non-complete  responses 
(screening  or  refusals),  the  burden  will 


be  14  hours.  The  total  respondent 
burden  will  be  614  hours.  The 
respondent  burden  is  summarized 
below. 


Typs  of  respondsnt 


NofHBSponsB  or  Wfsoning  only .. 
Comptoto  — ..„»....»..........*»..« 

Total 


Number  of 


162 
300 

462 


Complelion 
(mia) 


S 
120 


Total  bufden 
(iwt.) 


15 
600 

614 


Rsspondent 
coals' 


$286 

12.270 
12.556 


■  Baaed  on  an  administrative  wage  rate  of  $20.45  per  hour  Including  fringe  benefits. 


OSHA's  1989  information  collection 
budget  (ICB]  allocated  600  hours  to  this 
survey. 

14.  Tabulation/Publication  Timetable 

The  survey  results  will  be  placed  in 
the  relevant  OSHA  docket  in  whole  or 
in  part  by  OSHA  as  deemed  appropriate 
as  soon  as  complete  computer  files  are 
finalized.  Analysis  of  the  data  will 
appear  in  the  final  Regulatory  Impact 
Analysis. 

B.  Statistical  Methods 

1.  Characterization  of  the  Universe 
and  Sample 

Universe  and  Sampling  Frame.  The 
universe  of  interest  for  the  Blood  Borne 
Diseases  (BBD)  Hospital  Survey  consists 
of  all  hospitals  in  the  United  States.  It 
includes  hospitals  of  all  sizes,  publicly 
as  well  as  privately-controUed  hospitals, 
and  hospitals  offering  a  range  of 
services  (e.g.,  general,  psychiatric  and 
specialty  hospitals).  For  the  purposes  of 
this  survey,  however,  state  or  local 
government  controlled  hospitals  in 
OSHA  state  plan  states  are  excluded. 

The  sampling  frame  will  be  the 
hospital  list  maiiceted  by  the  SMG 
Marketing  Group,  Inc.,  a  company 
specializing  in  the  health  care  industry. 
It  is  noted  that  should  any  problems 
arise  with  implementing  the  SMG  frame, 
the  American  Hospital  Association 
(AHA)  frame  will  be  used  as  a  backup 
data  source.  The  data  sources  for  the 
SMG  list  are  the  records  kept  by  State 
Health  Departments.  For  licensing  and 
other  purposes,  all  hospitals  must  file 
accurate  and  up-to-date  information 
with  their  respective  State  Health 
Department.  These  records  are  public 
documents  that  can  be  freely  and 
completely  accessed  by  private  parties. 

The  SMG  list,  because  of  its 
completeness  and  data  origin,  is  used  by 
a  number  of  U.S.  health  agencies  for 
their  data-gathering  efforts.  It  is  updated 
quarterly  (the  last  update  was 
completed- in  June,  1989),  but 
information  on  hospitals  which  have 
closed  since  June  is  maintained  current 


by  feedback  provided  by  users  of  the 
list  That  is,  whenever  mail  with  an 
SMG-generated  mailing  label  is  returned 
to  the  sender,  either  b^»use  the  facility 
is  not  at  the  address  indicated  or 
because  it  has  closed,  SMG  immediately 
records  this  information  on  the  data 
base.  The  coverage  of  this  list,  estimated 
at  about  95  percent  of  operating 
hospitals  at  any  given  point  in  time,  is 
quite  good,  since  it  is  based  on  public 
records  and  all  hospitals  licensed  in  a 
State  must  report  to  the  State  Health 
Department.  Because  the  list  is  in 
constant  use  and  feedback  on  closed 
facilities  is  incorporated  in  the  file  on  an 
ongoing  basis,  the  expected  proportion 
of  "bad"  listings  associated  with  non- 
operating  hospitals  at  any  given  point  in 
time  is  less  than  5  percent 

Design  Overview.  The  sampling  plan 
for  the  BBD  Hospital  Survey  consists  of 
a  stratified  probability  sample  of  300 
hospitals.  Two  strata,  defined  on  the 
basis  of  reported  number  of  hospital 
beds  (the  measure  of  size),  are  used  to 
select  the  sample.  The  sampling  unit, 
based  on  the  SMG  data  base,  is  the 
reporting  unit  The  two  sampling  strata 
are  defined  by  splitting  the  hospital 
fi^ime  into  two  groups  at  roughly  the 
median  of  the  distribution  of  number  of 
beds.  The  sample  of  300  hospitals  is 
allocated  to  each  size  stratiun  in 
proportion  to  the  stratum  measure  of 
size.  To  achieve  implicit  stratification  by 
geographic  region  of  the  country,  the  file 
will  be  ordered  by  Census  region  within 
strata  and  a  systematic  sample  selection 
will  be  carried  out  independently  within 
each  primary  stratum. 

2.  Information  Collection  Procedures 

The  information  on  the  BBD  Hospital 
Survey  will  be  collected  via  CATI  with 
prior  mailing  of  the  questionnaire  to 
each  sample  hospital.  (Respondents  will 
be  permitted  to  submit  completed 
questionnaires  by  mail  if  they  so  desire.) 
The  survey  questionnaire  and 
instructions  supplementing  the 
definitions  and  explanations  appearing 
on  the  questionnaire  will  be  mailed  to  a 


previously  identified  contact  person 
(obtained  bom  the  SMG  listing).  The 
questionnaire  will  be  broken  up  into 
information  sections  to  facilitate 
completion.  The  contact  person  will  be 
responsible  for  distributing  the  different 
sections  to  the  appropriate  hospital  staff 
member.  This  approach  allows  different 
parts  of  the  questionnaire  to  be 
answered  by  the  person(s)  most 
knowledgeable  about  the  particular 
subject  matter,  while  maintaining  a 
central  contact  who  will  report  the 
results  to  the  telephone  interviewers. 
The  initial  mailing  of  questionnaires  will 
be  accompanied  by  a  letter  of 
introduction,  signed  by  the  Assistant 
Secretary  of  Labor. 

Effective  Sample  Size  and  Precision 
of  Sample  Estimates.  The  expected 
precision  for  the  overall  estimate  and 
the  stratxun-level  estimates  was  derived 
as  follows.  It  is  noted  here  that  this 
approach  is  a  continuation  of  the 
methodology  employed  in  the  BBD 
Survey  presently  being  conducted  for 
eighteen  other  health  care  industry 
sectors  (FR  Vol.  54.  No.  137.  Wednesday, 
July  19, 1989,  p.  30330).  The  actual  (i.e.. 
incremental)  cost  (COST)  incurred  by  a 
given  hospital  in  order  to  come  into 
compliance  with  the  proposed  standard 
may  be  modeled  as  the  product  of  two 
independent  random  variables.  The  first 
variable,  Y,  relates  to  the  total 
compliance  cost  for  the  establishment 
lliis  includes  its  baseline  costs  (i.e.. 
those  costs  the  hospital  currently 
experiences  as  a  result  of  its  current 
health  safety  policies)  plus  its  addition^ 
costs  stemming  from  new  policies  it  may 
be  required  to  implement  based  upon 
the  new  standard.  This  total  cost  is 
independent  of  any  establishment  policy 
or  practice  and  is  derived  solely  from 
the  characteristics  of  each  facility  (e.gM 
numbers  of  employees,  numbers  of 
people  treated).  The  second  variable.  P. 
measures  the  hospital's  current  rate  of 
non-compliance  with  the  proposed 
standard.  Its  values  range  from  0  to  1. 
Hence,  the  incremental  cost  to  each 


establishment  as  a  result  of  the  standard 
may  be  modeled  aa: 

COST,=Y,xPi: 
where, 

COST|= Incremental  cost  to  hospital  i; 
Y|= Total  compliance  cost  to  haapitsd  i;  and 

Pi = Cuirmt  peicant  non-conqiliaiic*  for 

hospital  i  t«  a«w  atandaoA. 

Uisihg  the  assumption  of  independence 
of  Y  ai^  P,  the  exgected  value  and 
variaoee  of  diia  cost  may  be  expressed 
as: 

E  (C0ST)=E(Y1  *  ErP)=Y  *  P:  and 
Var  (COST)=0E(Y))?  Var(P)-|-(E{P)},» 
Var(Y)+VarCP]Var(Y). 

Having  split  the  total  variability  in 
cost  into  two  independent  components, 
one  stemming  from  the  variability  in 
facility  characteristics  and  the  other 
stemming  ftova  variabiUty  in  policy  (i.e., 
current  compliance),  sample 
requirements  were  estimated  based 
upon  various  assumptions  about  the 
distributions  of  each. 

For  the  totaL  cost  variable..  Y..  a 
gamma  distribution  was  assumed.,  using 
a  value  equal  to  3  for  the  shape 
parameter.  Tins  parameter  corresponds 
to  a  sBl^My  skewed  distribution  witli 
moderate  variability  (CV=a5^.  The 
poptdatitm  coefficient  of  variance  (|CV] 
is  defined  as  the  population  standard 
deviation  divided  by  population  mean. 
For  the  non-compliance  variable,  P,  a 
triangular  disltibution  was  assumed 
with  endpointK  at  zero  and  one. ''  The 
mean  of  the  distributioir  (expected  non- 
compliance rate)  was  assumed  to  be 
0.33.  The  figure  is  consistent  with 
OSHA's  assessment  of  current  practice 
in  the  hospital  industry. 

Using  the  above  parameters  for  the 
total  cost  variable.  Y.  and  the  percent 
non-compliance  variable,  P,  the 
incremental  cost  variable  has  a 
population  CV  equal  to  0.99.  Based  on 
this  assumed  population  CV  and  simple 
random  sampling  selection,  a  sample 


■  Kish.  L  Survey  Sampling,  John  Wiley  and  Sons. 
Inc..  New  York.  1965.  p.  262. 


size  of  3e»  leadaa  !•  a  nhdwK  Standard 
error  (KSE>  •<  ftOS7  ^7%f  in  tfie  sufrey 
estHnate.  TW  strs'&uii  \ev^  estknates.. 
based  on  a  saopie  sne  af  ISO'hosprtals 
each,  are  expected  to  lupva  a  relative 
standard  error  of  Siet(«^.  Specifically, 
ignarin^  tkt  finite  popala<io»  coirectien 
factor,,  these  admate*  wesc  derived 
from  tix  following  standard  ibrmtda: 

The  number  ef  solidtatioBs  required 
to  achieve  the  target  number  of  300 
completed  qjuestrnnnairea  iaaa.  eiigible 
hospitals  was  estimated  by  inflating,  this 
target  sample  size  by  the  expected 
number  of  unsuccessful  interview 
attempts.  These  losses  are  due  to  non- 
response  (e.g.,  refusal,  language  barrier, 
extenuating  circumstances  existing 
during  the  data  collection  period],  the 
kiabinty  to  contact  a  hospital  because  it 
has  closed,  and  other  unforseen  losses. 
Based  on  previous  experience  in 
hospital  surveys,  losses  due  to  non- 
response  are  estimated  at  25  percent* 
losses  due  to  out-of-business  and  other 
out-of-scope  are  estimated  at  W  percent 
and  bssea  due  to  other  rnifbrseeir 
reasons  are  eatimetad  at  ZD' percent 
Hence.  482  heepitala  wiO  be  asked  ta 
participate  m  (he  sarvey  and  462 
questiamniies  will  initianiy  be  nnilied  (9 
the  identified  participaBts.  An 
additional  ZK  hos^tala  will  be  ass^ned 
as  a  Besecvcsmnpla.  After  Ihc-tiBssea 
experienced  ia  tlir  mailing  axe 
determined  (e.g.,  number  of  returned 
envelopes],  subsets  of  the  reserve 
sample  will  be  released  as  required  to 
achieve  the  300  target  completed 
interviews  with  eligible  hospitals. 
Specifically,  the  total  number  of 
hospitals  to  be  initially  selected,  667. 
was  estimated  by: 

300X1/(1-  (.25+.10-(-.20))=300X(l/ 
.45) =867. 

Stratification.  The  expected  relative 
standard  errors  (RSE)  indicated  above 
were  derived  imder  the  assumption  of 
simple  random  sampling.  However,  with 
stratification,  the  efficiency  of  the 


sample  nay  be  inereased  By  ideuMfyiiig 
subdomanaof  Ae  unH'erseof  iiiteiesf 
that  are  more  snntlar  among  tfienael^ea 
with  respect  te>tfce  key  cliaiiw.teiist8ia  tfr 
be  estiu luted  from'  the  suiwy  aad  hy 
selecting  independent  sarapfes  witUn 
eacB  suedsnan  sr  strafan,  ne  avvi  all 
variance  of  (be  esMmetes  may  be 
reduced.  The  redac^n  in.  variance  is  a 
function  o£  thecorreietion  between  tfie 
stratificatien  Taria<^le(sf  and  (he 
estimates  te  be  protfaeed  from  (fte 
survey.  For  the  VBO  Hospitet  Survey, 
number  of  hospital  beds  wi9  be  ased  aa 
the  primary  stratifScatien  variable.  We 
expect  this  size  measare  to  be 
correlated  witb  iRcrMneafat  eest  of 
comptiaace  wrtii  Ae  proposed  standant 

Stratification  may  also  be  used  to 
achieve  specific  sample  sizes  for 
selected  subdomains  of  the  universe, 
since  sample  selection  is  carried  out 
independently  within  strata.  Thus, 
estimates  for  these  selected  subdomains 
can  also  be  produced.  Although 
estimates  fior  the  entire  Itoapitai  seetar 
are  of  prinnry  hnpartaiKe  in  tkia  survey, 
estimates  by  aise  wliduiiinin  an  aika  of 
interest 

Two  strata  will  be  Uentifiad  fior 
sample  selection:  (1)  Hospitals  with,  less 
than  300-bed8v  and  fZ)  hospitals  with  300 
or  more  bedft.  These  stratum  baandariea 
were  defined  foUewing  the  "GUM 
square  root  of  fceiyiengy"  pBocedaiw  * 
For  this  survey;  tiiis  mla  implici  thai  (be 
two  strata,  will  w^tea&tt  appsaiQanlely 
equal  cumulative  square  root  of  the 
measure  of  size  (total  hospital  beds 
accoimted  for  by  the  hospitals)  in  the 
stratum.  The  table  below  shows  how  the 
rule  was  implemented.  It  presents  the 
distribution  of  hospitals  by  bed  size 
categories  reported  by  AHA.  total 
number  of  beds  accounted  for  by 
hospitals  in  the  category,  and  the 
cumulative  square  root  of  nimiber  of 
hospital  beds  for  the  two  resulting 
strata. 


■  Cochran.  W.G..  Sampling  Technique*.  Third 
Edition.  )ohn  Wiley  and  Sons,  Inc..  New  Yottc  1977. 


Distribution  of  Hospitals  and  Beds  by  Strata.' 


Stratum 


6  to  24  beds.. 


25  to  49  tMda.. 
50  to  99  beda.. 


100to199bed8. 
200  to  299  beda.. 


300to399beds. 

400  to  499  beds.. 

600 -I- beda 

Total 


Number  of 

hoapital 

unite 


290 

1J45 

1,S73 

1,581 

858 

503 

275 

496 

6,821 


Number  of 
beda 


5,608 
42345 
120341 
222,765 
207.602 
172.627 
12ZS55 
371.557 
1,266,700 


Square  root 
(beda) 


75 
207 
348 
472 
456 
415 
351 
610 
^933 


CurmMlve 

percent  of 

beda 


3 
10 
21 
38 

«S3 
67 
7S 

100 


•"Hoapittf  Statistics,"  American  Hospital  Aaaodation  1988  EdHion,  table  3.  p.  12. 
*  The  cumulative  percent  doeest  to  50  percent  defines  the  stratum  boundary. 
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Sample  Selection  Methodology. 
Sample  selection  under  stratified 
sampling  will  be  carried  out 
independently  within  strata.  To 
implement  the  selection,  the  SMG 
hospital  file  will  be  sorted  by  the 
primary  strata  (less  than  299  beds,  and 
300  or  more  beds]  and  by  secondary 
strata.  (Census  geographic  region) 
within  bed  size.  The  sort  by  region 
within  primary  strata  will  achieve  a 
proportional  distribution  of  the  within- 
stratum  sample  across  the  four  Census 
regions.  The  skip  interval  for  the 
selection  within  stratum  will  be 
established  as  the  reciprocal  of  the 
sampling  rate  corresponding  to  the 
particular  stratum.  As  discussed  earlier, 


NRAFk 


Sampling  errors  of  survey  estimates 
will  reflect  stratificatioa  With  a 
stratified  sample,  the  variance  of  the 
overall  estimate  is  equal  to  the  sum  of 
the  stratum  variances. 

3.  Methods  to  Maximize  Response  Rates 

This  survey  is  voluntary  and  is 
expected  to  yield  a  response  rate  of 
approximately  75  percent  of  in-scope 
hospitals.  Every  effort  will  be  made  to 
complete  interviews  for  all  in-scope 


a  total  sample  of  667  hospitals  will  be 
selected.  Four  hundred  sixty-two  (462) 
hospitals  will  initially  be  contacted.  Tliis 
sample  includes  additional  units  to 
cover  losses  due  to  nonresponse,  out-of- 
scope  or  out-of-business  listings  on  the 
SMG  file,  and  "bad"  telephone  numbers 
(e.g.,  ring-no-answer,  disconnected). 
Two  hundred  five  (205)  hospitals  wiU  be 
identified  as  a  reserve  sample  to  cover 
unforeseen  losses. 

Estimation  Procedure.  The  siunrey 
estimator  will  be  selfweighting  within 
stratum,  but  sampling  weights  will  be 
required  to  produce  overall  estimates  to 
account  for  differential  probabilities  of 
selection  across  the  two  strata.  The 
overall  estimator  will  take  the  form: 


Y    = 


1 


WGTw  •  NRAFw  *  RESP, 


where, 

WGThi=the  stratum  h  sampling  weight 
corresponding  to  hospital  i:  and 

NRAFu=the  stratum  h  non-response 

adjustment  corresponding  to  hospital  L 

The  non-response  adjustment  will  be 
computed  within  stratum  as  the  ratio  of 
eligible  hospitals  (indexed  by  i), 
weighted  by  number  of  beds  to 
cooperating  eligible  hospitals  (indexed 
by  i*)  wei^ted  by  number  of  beds.  Tliat 
is 


z 

ieh 


(WGT.XBEDSJ 


Z 
ieh 


(WGT,*xBEDS,») 


hospitals:  Up  to  five  call-backs  will  be 
made  to  obtain  a  completed 
questionnaire.  We  expect  that  having 
identified  a  contact  person  at  the 
hospital  prior  to  the  call  by  the  CATI 
interviewer  will  facilitate  obtaining  a 
completed  interview.  Also,  we  hope  to 
obtain  an  endorsement  from  the 
American  Hospital  Association.  If 
obtained,  this  support  will  be  indicated 
in  our  initial  contact  letter.  In  addition. 


the  CATI  process  will  help  improve  the 
overall  response  rate  by: 

•  Allowing  direct  telephone  contact 
with  the  hospital  staff  person  in  charge 
of  reporting  responses  for  all  sections  of 
the  questionnaire  (the  central  contact 
person);  and 

•  Sdieduling  and  maintaining  a 
detailed  record  of  the  initial  solicitation 
and  all  call-backs  to  obtain  an  interview 
with  the  contact  person  at  the  hospital 

■KIMQ  coot  4S10-M-li 
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OSHA  Contact:  Robert  Andrei 
v202>  523-9916 


Name 

Address 


DRAFT 


Dear 


The  objective  of  the  Occupational  Safety  and  Health  Act  of  1970  Is  to 
provide  a  safe  and  healthful  workplace  for  all  employees  In  the  United 
States.  To  help  achieve  this  objective,  the  Occupational  Safety  and 
Health  Administration  (OSHA)  Is  conducting  a  survey  to  support  an 
assessment  of  the  technological  and  economic  feasibility  of  a  standard  to 
protect  workers  from  occupational  exposure  to  certain  bloodborne 
diseases,  primarily  the  hepatitis  B  virus  (HBV)  and  the  human 
Immunodeficiency  virus  (HIV).  Your  hospital  has  been  selected  to 
participate  In  this  survey,  and  an  Interviewer  will  be  calling  you  In  two 
weeks  to  ask  some  questions  about  practices  at  your  facility  which 
provide  workers  with  protection  against  bloodborne  diseases. 

The  Information  you  can  provide  Is  essential  to  OSHA' s  rulemaking 
process,  and  will  help  to  ensure  that  the  Agency's  final  analysis 
reflects  the  Infection  control  practices  of  hospitals  such  as  yours.  A 
copy  of  the  survey  Is  attached.  Questions  are  asked  regarding  the 
Infection  control  policies  of  your  facility,  policies  for  the  use  of 
personal  protective  equipment,  training  programs,  and  related  topics.  To 
assist  you  In  the  preparation  of  your  responses  for  this  survey,  we  have 
structured  the  questionnaire  such  that  particular  sections  can  be 
distributed  among  the  respective  departments  or  offices  of  your 
hospital.  Participation  In  the  survey  Is  voluntary  and  all  responses 
will  be  kept  strictly  confidential  and  will  not  be  Identified  by  name  In 
any  reports  or  data  compilations  submitted  to  OSHA. 

The  survey  has  been  designed  as  a  Computer  Assisted  Telephone  Interview 
(CATI)  survey,  that  Is,  the  Information  requested  In  the  questionnaire  Is 
to  be  collected  by  our  telephone  Interviewers.  However.  If  you  should 
complete  the  questionnaire  prior  to  receiving  a  call  from  an  Interviewer, 
you  may  forward  your  written  response  to: 

KCA  Research 

5501  Cherokee  Avenue 

Suite  111 

Alexandria.  Virginia  22312 

RE:  Hospital  Project 
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Mr.   

Page  2 


For  the  purposes  of  this  survey,  we  are  requesting  information  only  on 
those  services  provided  on  location  by  your  hospital;  information 
associated  with  any  services  provided  at  a  separate  location  should  not 
be  reported  In  response  to  questions  in  this  survey. 

He  estimate  that  it  will  take  an  average  of  2  hours  or  less  per  complete 
response  for  this  survey.  If  you  have  any  comnents  regarding  this 
estimate  or  any  other  aspect  of  this  survey.  Including  suggestions  for 
reducing  this  burden,  send  them  to  the  Office  of  Information  Management. 
Department  of  Labor,  Room  N1301,  200  Constitution  Avenue.  NW,  Washington. 
DC  20210;  and  to  the  Office  of  Management  and  Budget.  Paperwork  Reduction 
Project,  Washington.  DC  20503. 

You  can  help  us  to  expedite  our  survey  process  by  designating  the  t>est 
qualified  person  to  answer  questions  regarding  worker  protection  from 
blood  and  other  potentially  infectious  materials.  Your  cooperation  will 
be  instrumental  In  OSHA's  development  of  a  feasible  and  effective  f\n*] 
standard. 

Thank  you  for  your  time  and  assistance  lad   we  look,   forward  to  receiving 
your  valuable  Input. 

Sincerely, 


INFECTION  CONTROL  POLICIES 
Are  there  policies  at  your  hospital  regarding  Infection  control? 


Yes,  written  1 

Yes,  not  written  2 

No  3 

Don't  Know  4 

Refused  5 


GO  TO  6 


Which  policies  most  closely  describe  Isolation  policies  adopted  by 
your  hospital?  (Check  all  that  apply) 

Category  Specific  Isolation  Precautions 

Disease  Specific  Isolation  Precautions 

Universal  Precautions 

Body  Substance  Isolation 

_  Facility  Specific  Policy 

Other  (specify) 


Acting  Assistant  Secretary 


Which  of  the  following  best  describes  policies  used  for  Isolation 
precautions  in  your  hospital? 

When  a  patient  Is  known  or  suspected  of  having  an  Infectious 

disease/condition,  precautions  are  used  that  are  appropriate  for 
a  category  of  conditions;  that  Is,  Enteric  precautions  for 
gastrointestinal  diseases.  Wound  and  Skin  precautions  for 
Infected  wounds,  AFB  precautions  for  pulmonary  tuberculosis,  etc. 

.^   When  a  patient  Is  known  or  suspected  of  having  an  Infectious 

disease/condition,  that  disease  is  considered  specifically;  only 
those  precautions  that  are  Indicated  to  Interrupt  transmission 
of  that  disease  or  condition  are  recommended,  for  example, 
private  room,  masks,  gowns,  or  gloves. 

ALL  body  substances  of  ALL  patients  are  handled  as  if  they  may 

be  Infectious.  Gloves  are  worn  for  contact  with  mucous 
membranes,  nonlntact  skin,  and  moist  body  substances,  including 
contact  with  blood,  feces,  urine,  sputum,  saliva,  wound 
drainage,  and  other  body  fluids;  additional  precautions  are 
required  for  diseases  transmitted  by  the  airborne  route. 

__  A  policy  developed  by  your  facility  which  may  be  a  combination 
of  the  above  or  others.  Specify  

No  official  policy. 
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Hhich  of  the  following  policies  MOST  CLOSELY  resetiible  policies  that 
your  facility  uses  for  the  prevention  of  transmission  of  bloodhnrnp 
Infections:  ~~ 

_   ALL  body  substances  of  ALL  patients  are  handled  as  if  they  nav 

be  infectious. 
_   CERTAIN  body  fluids  including  blood,  semen,  vaginal  secretions 

tissues,  cerebrospinal  fluid,  synovial  fluid,  pleural  fluid 

peritoneal  fluid,  pericardial  fluid,  and  amniotic  fluid  of  ALL 

patients  are  handled  as  if  infectious. 
ALL  body  substances  of  patients  known  or  suspected  of  being 

infected  with  a  bloodfeorne  pathogen  are  handled  as  if  they  «av 

be  Infectious. 
_   CERTAIN  body  fluids  including  blood,  semen,  vaginal  secretions 

tissues,  cerebrospinal  fluid,  synovial  fluid,  pleural  fluid   ' 

peritoneal  fluid,  pericardial  fluid,  and  amniotic  fluid  of 

patients  known  or  suspected  of  being  infected  with  a  bloodborne 

pathogen  are  handled  as  if  infectious. 
_  A  policy  developed  by  your  facility  which  may  be  a  combination 

of  the  above  or  others.  Specify  

_  No  official  policy.  — 


oc 


During  surgical  procedures  in  the  operating  room,  is  there  a  policy 
for  changes  In  routine  practices  if  the  patient  is  known  or  suspected 
of  having  a  bloodborne  infection? 

Yes.  written  1 

Yes.  not  written  2 

No  3 

Don't  Know  4 

Refused  5 


1989 
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!  STAFF  STRUCTURE 

6.  How  many  total  employees,  including  full  and  part-time  employees,  are 
presently  employed  at  your  establishment?  Do  not  include  contract 
workers  or  unpaid  workers. 

7.  Do  you  have  contract  workers  who  perform  work  onsite? 

8.  Do  you  have  unpaid  workers,  such  as  volunteers  or  students  who 
perform  work  onsite? 


Following  are  two  questions  which  refer  to  the  list  of  employee 
categories  appearing  on  page  4. 

Employees  are  only  those  workers  who  are  employed  by  you  and  who  are  on 
your  payroll.  Do  not  Include  self-employed  physicians  with  hospital 
privileges,  contract  workers,  or  volunteers. 

Please  Indicate  for  each  employee  category: 

the  total  number  of  employees  In  that  category;  and 
the  number  of  full  time  employees. 

[INTERVIEWER  READS  DOWN  LIST) 
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I. 


Direct  Patient  Care 


Diagnosing  Occupations 

Physicians*  ;  full  time 

Dentists  ;    full  time 

All  other    :    full  time 


Health  Assessment,  Treating,  and  Technical  Occupations 

R.N.  :       full  time  

L.P.N.  :      full  time  

Therapists  ;   full  time  

Physicians'  Assist.  ;  full  time  

Technicians  ;  full  time  

All  other ;    full  time 

Health  Service  Occupations 

Dental  Assistants  ;  full  time  

Nursing  Aides  :  full  time  

Orderlies  ;   full  time  

Attendants  ;   full  time  

All  other  ;    full  time  

10.  II.   Laboratory  Staff 

Technologists  ;  full  time  

Technicians  :   full  time  

All  other  ;    full  time  

11.  III.   Service  Employees 

Housekeepers  ;   full  time  

Laundry  ;      full  time  

Central  Supply  ;  full  time  ' 

All  other    ;     full  time 


*  Please  Include  all  M.D.s,  D.O.s,  Interns,  and  residents.  If  paid. 
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POTENTIAL  FOR  EXPOSURE 


Following  are  two  questions  which  refer  to  the  list  of  employee 
categories  appearing  on  pages  7  through  9. 

This  list  Is  Identical  to  the  list  used  for  STAFF  STRUCTURE. 

These  questions  ask  about  occupational  exposure  to  blood  and  other 
potentially  Infectious  materials. 

Potentially  Infectious  materials  Include  the  following  body  fluids: 
semen,  vaginal  secretions,  cerebrospinal  fluid,  synovial  fluid,  pleural 
fluid,  peritoneal  fluid,  pericardial  fluid,  amniotic  fluid,  saliva  In 
dental  procedures,  and  any  body  fluid  that  Is  visibly  contaminated  with 
blood.  Also  Included  as  potentially  Infectious  materials  are  any  unfixed 
tissue  or  organ,  HIV-  or  HBV-contalnIng  solution,  cell,  tissue  or  organ 
culture,  and  organs  or  tissues  from  experimental  animals  Infected  w1tt< 
HIV  or  HBV. 

The  OSHA  definition  of  occupational  exposure  Is  reasonably  anticipated 
skin,  eye.  mucous  membrane,  or  parenteral  contact  with  blood  or  other 
potentially  Infectious  materials  that  may  result  from  the  performance  of 
an  employee's  duties.  This  determination  of  reasonably  anticipated 
contact  Is  to  be  made  without  regard  to  personal  protective  eoulpment. 
such  as  gloves. 

For  each  employee  category  listed,  please  Indicate*. 

the  percentage  of  total  employees  In  that  category  who  are 
occupational ly  exposed,  as  defined  above;  and 

the  percentage  of  occupational ly  exposed  employees  In  that  category 
who  are  exposed  to  splashes  or  spatter  of  blood  or  other  potentially 
Infectious  materials. 

CINTERVIENER  READS  DOWN  LIST] 
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12.  I.   Direct  Patient  Care 

Diagnosing  Occupations  I 

Physicians 

t  who  are  occupational ly  exposed  to  blood  or  other 

potentially  Infectious  materials  ; 

1  of  those  occupational ly  exposed  who  are  exposed  to 

splashes  or  spatter  of  blood  or  other  potentially 

Infectious  materials 

Dentists 

I  who  are  occupational ly  exposed  to  blood  or  other 

potentially  infectious  materials  ; 

1  of  those  occupational ly  exposed  who  are  exposed  to 

splashes  or  spatter  of  blood  or  other  potentially 

Infectious  materials 

All  other 

1  who  are  occupational ly  exposed  to  blood  or  other 

potentially  Infectious  materials  : 

1  of  those  occupational ly  exposed  who  are  exposed  to 

splashes  or  spatter  of  blood  or  other  potentially 

Infectious  materials 

(Please  >lst  up  to  5  of  the  roost  frequently  exposed 
occupational  categories  that  you  have  Included  In  the 
"all  other"  category.) 


L.P. 


Health  Assessment,  Treating,  and  Technical  Occupations 

R.N. 

X  who  are  occupational ly  exposed  to  blood  or  other 

potentially  Infectious  materials  ; 

X  of  those  occupational ly  exposed  who  are  exposed  to 
splashes  or  spatter  of  blood  or  other  potentially 

Infectious  materials [ 

.N. 
X  who  are  occupational ly  exposed  to  blood  or  other 

potentially  infectious  materials  ; 

X  of  those  occupational ly  exposed  who  are  exposed  to 
splashes  or  spatter  of  blood  or  other  potentially 
Infectious  materials 

Therapists 

X  who  are  occupational ly  exposed  to  blood  or  other 

potentially  Infectious  materials  : 

X  of  those  occupational ly  exposed  who  are  exposed  to 
splashes  or  spatter  of  blood  or  other  potentially 
Infectious  materials 

Physicians'  Assist. 

X  who  are  occupational ly  exposed  to  blood  or  other 

potentially  Infectious  materials  ; 

X  of  those  occupational ly  exposed  who  are  exposed  to 
splashes  or  spatter  of  blood  or  other  potentially 
Infectious  materials 
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Technicians 

X  who  are  occupational ly  exposed  to  blood  or  other 

potentially  Infectious  materials  ; 

X  of  those  occupational ly  exposed  who  are  exposed  to 

splashes  or  spatter  of  blood  or  other  potentially 

Infectious  materials 

All  other 

X  who  are  occupational ly  exposed  to  blood  or  other 

potentially  Infectious  materials  ; 

X  of  those  occupational ly  exposed  who  are  exposed  to 

splashes  or  spatter  of  blood  or  other  potentially 

infectious  materials 

(Please  list  up  to  5  of  the  most  frequently  exposed 
occupational  categories  that  you  have  Included  In  the 
"all  other"  category.) 


Health  Service  Occupations 
Dental  Assistants 

X  who  are  occupational ly  exposed  to  blood  or  other 

potentially  Infectious  materials  ; 

X  of  those  occupational ly  exposed  who  are  exposed  to 

splashes  or  spatter  of  blood  or  other  potentially 

Infectious  materials 

Nursing  Aides 

X  who  are  occupational ly  exposed  to  blood  or  other 

potentially  Infectious  materials  ; 

X  of  those  occupational ly  exposed  who  are  exposed  to 

splashes  or  spatter  of  blood  or  other  potentially 

Infectious  materials 

Orderlies 

X  who  are  occupational ly  exposed  to  blood  or  other 

potentially  Infectious  materials  ; 

X  of  those  occupational ly  exposed  who  are  exposed  to 

splashes  or  spatter  of  blood  or  other  potentially 

Infectious  materials 

Attendants 

X  who  are  occupational ly  exposed  to  blood  or  other 

potentially  Infectious  materials  ; 

X  of  those  occupational ly  exposed  who  are  exposed  to 

splashes  or  spatter  of  blood  or  other  potentially 

Infectious  materials 

All  other 

X  who  are  occupational ly  exposed  to  blood  or  other 

potentially  Infectious  materials  ; 

X  of  total  number  exposed  to  splashes  or  spatter  of  blood 

or  other  potentially  Infectious  materials 

(Please  list  up  to  5  of  the  most  frequently  exposed 
occupational  categories  that  you  have  Included  In  the 
"all  other"  category.) 
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13.  II.   Laboratory  Staff 

Technologists 

X  who  are  occupatlonally  exposed  to  blood  or  other 

"  potentially  Infectious  materials  : 

1  of  those  occupatlonally  exposed  who  are  exposed  ro 
splashes  or  spatter  of  blood  or  other  potentially 

Infectious  materials 

Technicians 

X  who  are  occupatlonally  exposed  to  blood  or  other 

potentially  Infectious  materials  ; 

X  of  those  occupatlonally  exposed  who  are  exposed  to 
splashes  or  spatter  of  blood  or  other  potentially 

Infectious  materials 

All  other 

X  who  are  occupatlonally  exposed  to  blood  or  other 

potentially  Infectious  materials  ; 

X  of  those  occupatlonally  exposed  who  are  exposed  to 
splashes  or  spatter  of  blood  or  other  potentially 

.  Infectious  materials 

(Please  list  up  to  5  of  the  most  frequently  exposed 
occupational  categories  that  you  have  Included  In  the 
"all  other"  category.) 


14.  III.  Service  Employees 

Housekeepers 

X  who  are  occupatlonally  exposed  to -blood  or  other 

potentially  Infectious  materials  ; 

X  of  those  occupatlonally  exposed  who  are  exposed  to 

splashes  or  spatter  of  blood  or  other  potentially 

Infectious  materials 

Laundry  < 

X  who  are  occupatlonally  exposed  to  blood  or  other 

potentially  infectious  materials  ; 

X  of  those  occupatlonally  exposed  who  are  exposed  to 

splashes  or  spatter  of  blood  or  other  potentially 

Infectious  materials 

Central  Supply 

X  who  are  occupatlonally  exposed  to  blood  or  other 

potentially  Infectious  materials  ; 

X  of  those  occupatlonally  exposed  who  are  exposed  to 

splashes  or  spatter  of  blood  or  other  potentially 

Infectious  materials 

All  other 

X  who  are  occupatlonally  exposed  to  blood  or  other 

potentially  Infectious  materials  ; 

X  of  those  occupatlonally  exposed  who  are  exposed  to 

splashes  or  spatter  of  blood  or  other  potentially 

Infectious  materials 

(Please  list  up  to  5  of  the  most  frequently  exposed 
occupational  categories  that  you  have  included  In  the 
"all  other"  category.) 
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IS.  Are  any  of  your  direct  patient  care  employees  who  are  exposed  to 
blood  or  other  potentially  Infectious  materials  exposed  less 
frequently  than  once  per  month,  on  average? 


Yes 

No 

Don't  Know 

Refused 


1 

2 

3 GO  TO  Q.  17 

4 


16.  Please  estimate  the  percentage  of  exposed  direct  patient  care 
employees  who  are  exposed  less  frequently  than  once  per  month. 


17.  Are  any  of  your  laboratory  staff  who  are  exposed  to  blood  or  other 
potentially  Infectious  materials  exposed  less  frequently  than  once 
per  month,  on  average? 


Yes 

No 

Don't  Know 

Refused 


1 


3 
4 


(50  TO  0.19 


18.  Please  estimate  the  percentage  of  exposed  laboratory  staff  members 
who  are  exposed  less  frequently  than  once  per  month. 


19.  Are  any  of  your  service  employees  who  are  exposed  to  blood  or  other 
potentially  Infectious  materials  exposed  less  frequently  than  once 
per  month,  on  average? 


Yes 

No 

Don't  Know 

Refused 


1 

3 GO  TO  0.21 

4  -T 


20.  Please  estimate  the  percentage  of  exposed  service  employees  who  are 
exposed  less  frequently  than  once  per  month. 
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POLICIES  FOR  USE  OF  PERSONAL  PROTECTIVE  EQUIPMENT  (PPE) 

The  following  questions  are  about  personal  protective  equipment  used  to 
guard  against  exposure  to  blood  and^other  potentially  Infectious 
materials. 

The  occupational  categories  for  which  Information  Is  requested  below 
follow  the  groupings  presented  In  the  section  on  Staff  Structure  (p.  4). 
For  example,  employees  with  direct  patient  care  responsibilities  would  be 
all  those  employees  grouped  under  section  I  on  page  4. 


21.  What  Is  your  facility's  overall  policy  on  the  wearing  of  gloves  by 
workers  who  have  direct  patient  care  responsibilities? 

Hhen  contact  with  ALL  body  substances.  Including  saliva,  urine. 

and  feces  can  be  reasonably  anticipated. 

When  contact  can  be  reasonably  anticipated  with  blood,  semen, 

vaginal  fluid,  or  other  body  fluids  which  contain  blood  or  to 
which  COC's  recommendations  for  universal  precautions  apply. 

Whenever  the  health  care  worker  chooses  to  use  gloves. 

No  policy  for  the  ROUTINE  use  of  gloves. 

Other  (specify)  '    

22.  Hhen  does  your  policy  state  that  gloves  should  be  replaced  by  workers 
who  have  direct  patient  care  responsibilities?  (Check  all  that  apply) 

Between  patients 

As  soon  as  possible  whenever  gloves  are  visibly  soiled  with 

blood. 

As  soon  as  possible  whenever  gloves  are  torn. 

As  soon  as  the  worker  leaves  the  work  area. 

No  policy;  decision  Is  made  by  the  worker. 

23.  What  is  your  facility's  overall  policy  on  the  wearing  of  gowns  by 
workers  who  have  direct  patient  care  responsibilities? 

If  soiling  of  exposed  skin  or  clothing  with  ANY  body  substance 

(Including  saliva,  urine,  and  feces)  can  be  reasonably 
anticipated. 

If  soiling  of  exposed  skin  or  clothing  with  blood,  semen, 

vaginal  fluid,  or  other  body  fluids  which  contain  blood  or  to 
which  CDC's  recommendations  for  universal  precautions  apply,  can 
be  reasonably  anticipated. 

Whenever  the  health  care  worker  chooses  to  use  a  gown, 

No  policy  for  the  ROUTINE  use  of  gowns. 

Other  (specify)  
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?a  What  is  vour  facility's  overall  policy  on  the  wearing  of  face 

protection  including  masks,  goggles,  and  face  shields  by  workers  who 
have  direct  patient  care  responsibilities? 

If  splashes,  sorav.  or  spatter  of  ANY  body  c-bstance  (Including 
'   saliva,  urine,  and  feces)  may  be  generated.        ,  *,  ,^ 

If  splashes,  spray,  or  spatter  of  blood,  semen.  I'ajl"*!  tl"^*** 
■   or  other  body  fluids  which  contain  blood  or  to  which  CDC  s 

recommendations  for  universal  precautions  apply,  may  be 

Whenever  the  health  care  worker  chooses  to  use  face  protection. 
"   No  policy  for  the  ROUTINE  use  of  face  protection. 

Other  (specify) . 


25  What  is  your  facility's  overall  policy  on  the  wearing  of  slfives  by 
workers  in  the  laboratory  during  routine  processing  of  blood 
specimens?  Please  Indicate  all  that  apply. 

During  processing  of  ANY  blood  specimen.      .  ,  ., 
~  Only  during  processing  of  blood  specimens  from  isolation 

On1y*during  processing  of  labelled  blood  specimens  known  or 
"  suspected  to  contain  a  bloodborne  agent. 

Only  if  worker  has  non  Intact  skin. 
~"  No  policy;  decision  1^  made  by  the  worker. 

26  When  does  your  policy  state  that  gloves  should  be  changed  by  workers 
in  ?he  laboratory  enjaged  '"  routfeTfocessing  of  blood  specimens? 
Please  indicate  all  that  apply. 

__  As  soon  as  possible  whenever  gloves  are  visibly  soiled  with 

blood. 

As  soon  as  possible  whenever  gloves  are  torn. 
""  As  soon  as  the  worker  leaves  the  work  area. 
~  Upon  completion  of  specimen  processing. 
""   No  policy;  decision  Is  made  by  the  worker. 
,  "     Other 


27.  What  is  your  facility's  overall  policy  on  the  wearing  of  ^wns  by 
workers  in  the  laboratory  during  routine  processing  of  blood 
specimens?  Please  Indicate  all  that  apply. 

During  the  processing  of  ANY  specimen.  ,..„  ^*  tuw 

-  If  soiling  of  exposed  skin  or  clothing  during  processing  of  ANY 
~"   blood  specimen  can  be  reasonably  anticipated.      _.,,,„„  ^f 

If  soiling  of  exposed  skin  or  clothing  only  during  processing  of 

—  blood  specimens  from  Isolation  patients  can  be  reasonably 

If^lollinfof  exposed  skin  or  clothing  only  during  processing  of 
"~   labelled  blood  specimens  known  or  suspected  to  contain  a 

bloodborne  agent  can  be  reasonably  anticipated. 

Only  If  worker  has  non  Intact  skin. 
~   No  policy;  decision  Is  made  by  the  worker. 
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28.  What  Is  your  facility's  overall  policy  on  the  wearing  of  face 

protection.  Including  masks,  goggles,  and  face  shields,  by  workers  In 
the  laboratory  during  routine  processing  of  blood  specimens?  Please 
Indicate  all  that  apply. 

During  the  processing  of  ANY  specimen. 

If  splashes,  spray,  or  spatter  may  be  generated  during 

processing  of  ANY  blood  specimen. 
_   If  splashes,  spray,  or  spatter  may  be  generated  during 

processing  of  blood  specimens  from  Isolation  patients. 
__   If  splashes,  spray,  or  spatter  may  be  generated  during 

processing  of  labelled  blood  specimens  known  or  suspected  to 

contain  a  bloodborne  agent. 
Whenever  the  laboratory  technician  chooses  to  use  face 

protection. 
__   No  policy  for  the  ROUTINE  use  of  face  protection. 


29.  What  Is  your  facility's  overall  policy  on  the  wearing  of  gloves  by 
service  employees?  Please  Indicate  all  that  apply.     

__  During  handling  of  ALL  used  linen  and  waste. 

_  During  handling  of  used  linen  and  waste  from  Isolation  patients. 

_  During  handling  of  used  linen  or  waste  from  a  patient  known  or 

suspected  of  being  Infected  with  a  bloodborne  pathogen. 

_  During  handling  of  linen  and  waste  visibly  contaminated  by  blood. 

—  If  worker  has  non  Intact  skin. 

_  No  policy:  decision  Is  made  by  the  worker. 


30.  When  does  your  policy  state  that  gloves  should  be  changed  by  service 
employees?  Please  indicate  all  that  apply. 

__   As  soon  as  possible  whenever  gloves  are  visibly  contaminated 
with  blood  or  other  potentially  Infectious  materials. 

As  soon  as  possible  whenever  gloves  are  torn. 

As  soon  as  the  worker  leaves  the  work  area. 

No  policy:  decision  is  made  by  the  worker. 

31.  What  Is  your  facility's  overall  policy  on  the  wearing  of  gowns  by 
service  employees?  Please  indicate  all  that  apply.      

During  handling  of  ALL  used  linen  or  waste. 

__  During  handling  of  used  linen  and  waste  from  Isolation  patients. 

__  During  handling  of  used  linen  or  waste  from  a  patient  known  or 

suspected  of  being  infected  with  a  bloodborne  pathogen. 

__  During  handling  of  linen  or  waste  visibly  contaminated  by  blood. 

If  worker  has  non  Intact  skin. 

_  No  policy:  decision  Is  made  by  the  worker. 
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32.  What  Is  your  facility's  overall  policy  on  the  wearing  of  face 
protection.  Including  masks,  goggles,  and  face  shields,  by  service 
employees?  Please  indicate  all  that  apply. 

If  splashes,  spray,  or  rpatter  of  blr»od  fiy  be  5ener;>tPi  during 

handling  of  ANY  Item  of  used  linen  or  waste. 

If  splashes,  spray,  or  spatter  of  blood  may  be  generated  during 

handling  of  used  linen  or  waste  from  Isolation  patients. 

If  splashes,  spray,  or  spatter  of  blood  may  be  generated  during 

handling  of  used  linen  or  waste  from  a  patient  known  or 

suspected  of  being  infected  with  a  bloodborne  pathogen. 
_   If  splashes,  spray,  or  spatter  of  blood  may  be  generated  during 

handling  of  items  of  linen  or  waste  visibly  contaminated  by 

blood. 

Whenever  the  housekeeping  or  laundry  employee  chooses  to  use 

face  protection. 
_   No  policy  for  the  ROUTINE  use  of  face  protection. 


I'm  now  going  to  ask  you  about  your  policy  for  the  wearing  of  gloves  with 
regard  to  seven  specific  procedures.  The  procedures  are  phlebotomy  by 
experienced  phlebotomlsts,  phlebotomy  by  students,- starting  an  IV,  giving 
IV  medication,  fingerstlcks  on  adults,  heelstlcks  on  Infants,  and 
Intramuscular  Injections.  I'd  like  you  to  tell  me,  for  each  procedure, 
which  of  the  following  most  closely  resembles  your  policy:  (1)  that 
gloves  should  always  be  worn:  (2)  that  gloves  should  be  worn  at  the 
discretion  of  the  worker:  (3)  that  gloves  should!  be  worn  only  if  the 
patient  Is  known  to  have  a  bloodborne  Infection:  or  (4)  that  gloves 
should  be  worn  only  If  the  worker  has  non-Intact  skin. 


33.  Phlebotomy  performed  by  experienced  phlebotomlsts: 
all  that  apply. 


Please  Indicate 


Gloves  should  always  be  worn. 

Gloves  should  be  worn  If  the  worker  anticipates  exposure  to 

blood  or  other  potentially  Infectious  materials. 
_   Gloves  should  t>e  worn  If  the  patient  1$  known  to  have  a 

bloodborne  Infection. 
__  Gloves  should  be  worn  If  the  worker  has  non-Intact  skin. 
_  •  Other 

34.  Phlebotomy  performed  by  students:  Mease  indicate  all  that  apply. 


L 

r 


Gloves  should  always  be  worn. 

Gloves  should  be  worn  If  the  worker  anticipates  exposure  to 

blood  or  other  potentially  Infectious  materials. 

Gloves  should  be  worn  If  the  patient  is  known  to  have  a 

bloodborne  Infection. 

Gloves  should  be  worn  If  the  worker  has  non-Intact  skin. 


1  >^ 


a 
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35.  Starting  an  IV: 


Gloves  should  always  be  worn. 

Gloves  should  be  worn  at  the  discretion  of  the  worker. 

Gloves  should  be  wor"  crlv  'f  the  jat^e"*"  1«;  known  to  have  a 

bloodborne  Infection. 

Gloves  should  be  worn  only  If  the  worker  has  non-Intact  skin. 


36.  Giving  IV  medication  through  a  side  port:       I 

Gloves  should  always  be  worn. 

__  Gloves  should  be  worn  at  the  discretion  of  the  worker. 

Gloves  should  be  worn  only  If  the  patient  Is  known  to  have  a 

bloodborne  Infection. 
Gloves  should  be  worn  only  If  the  worker  has  non-Intact  skin. 

.  j 

37.  Fingerstlcks  on  adults:  j 

Gloves  should  always  be  worn. 

Gloves  should  be  worn  at  the  discretion  of  the  worker. 

Gloves  should  be  worn  only  If  the  patient  Is  known  to  have  a 

bloodborne  Infection. 
_  Gloves  should  be  worn  only  If  the  worker  has  non-Intact  skin. 


38.  Heelstlcks  on  Infants: 

Gloves  should  always  be  worn. 

Gloves  should  be  worn  at  the  discretion  of  the  worker. 

Gloves  should  be  worn  only  If  the  patient  Is  known  to  have  a 

bloodborne  Infection. 
Gloves  should  be  worn  only  If  the  worker  has  non-Intact  skin. 

39.  Intramuscular  Injections: 

Gloves  should  always  be  worn. 

_  Gloves  should  be  worn  at  the  discretion  of  the  worker. 

Gloves  should  be  worn  only  If  the  patient  Is  known  to  have  a 

bloodborne  Infection. 

Gloves  should  be  worn  only  If  the  worker  has  non-Intact  skin. 

Gloves  not  routinely  worn. 

40.  When  a  phlebotomlst  needs  to  draw  blood  on  several  patients  In  a 
serial  fashion,  and  the  patients  come  to  the  phlebotomlst.  for 
example.  In  an  outpatient  clinic,  when  does  your  policy  state  that 
phlebotomlsts  gloves  should  be  changed? 

Gloves  changed  and  hands  washed  between  each  patient. 

Gloves  changed  but  hands  not  necessarily  washed  between  each 

patient. 

_  Gloves  changed  only  If  visibly  worn  or  soiled  with  blood. 

Gloves  not  necessarily  changed,  but  washed  between  patients. 

Gloves  not  worn  routinely. 

Other  (specify)  


UMI 
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41.  When  a  phlebotomlst  needs  to  draw  blood  on  several  patients  In  a 
serial  fashion,  and  the  phlebotomlst  goes  to  the  patient,  for 
example,  on  the  ward,  when  does  your  policy  state  that  phlebotomlsts 
gloves  should  be  changed? 

'__  Gloves  changed  and  nands  wasnea  between  edcn  patient. 

Gloves  changed  but  hands  not  necessarily  washed  between  each 

patient. 

Gloves  changed  only  If  visibly  worn  or  contaminated. 
~  Gloves  not  necessarily  changed,  but  washed  between  patients. 
"  Gloves  -not  worn  routinely. 
~  Other  (specify) __^_ 


42.  Are  glove  use  policies  for  phlebotomlsts  different  than  policies  for 
other  health  care  providers? 


43. 


Yts 
No 


1 
2 


Does  your  hospital  label  blood  and  body  fluid  specimens  to 
Inform  persons  of  known  or  suspected  pathogens? 


Yes 

No 


1 

2  - 


GO  TO  Q. 45 


44.  Hhlch  blood  and  body  fluid  specimens  are  labeled? 
all  that  apply. 


Please  Indicate 


All  specimens. 

All  blood. 

Blood  known  or  suspected  to  contain  hepatitis  B  virus. 

Blood  known  or  suspected  to  contain  human  Immunodeficiency  virus. 

Blood  specimens  from  any  patient  In  Isolation. 

Other,  please  specify . 
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PROCUREMEWT 

45.  How  many  disposable  latex  gloves  were  purchased  by  your  establishment 
during  the  first  six  months  of  1989? 

46.  How  many  disposable  vinyl  gloves  were  purchased  by  your  establishment 

during  the  first  six  months  of  1989? 


Of  all  the  disposable  gloves,  what  percentage  Is  purchased  for  use  by: 

47.  direct  patient  care  employees  

48.  laboratory  staff  

49.  service  employees  


50.  How  many  pairs  of  reusable  gloves  were  purchased  by  your 
establishment  In  1988? 


Of  all  the  reusable  gloves,  what  percentage  Is  purchased  for  use  by: 

51.  direct  patient  care  employees  

52.  laboratory  staff  

53.  service  employees  


54.  How  many  disposable  protective  staff  gowns  were  purchased  by  your 
establishment  during  the  first  six  months  of. 1989? 


Of  all  the  disposable  protective  staff  gowns,  what  percentage  Is 
purchased  for  use  by: 

55.  direct  patient  care  employees  

56.  laboratory  staff  

57.  service  employees  


58.  How  many  reusable  protective  staff  gowns  were  purchased  by  your 
establishment  In  1988? 


Of  all  the  reusable  protective  staff  gowns,  what  percentage  Is  purchased 
for  use  by: 

59.  direct  patient  care  employees   ■  - 

•  60.  laboratory  staff  

61.  service  employees  


62.  How  many  disposable  masks  were  purchased  by  your  establishment  during 
the  first  six  months  of  1989? 


UMI 
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Of  all  the  disposable  masks,  what  percentage  Is  purchased  for  use  by; 

63.  direct  patient  care  employees  

64.  laboratory  staff  

65.  'e^^vlre  emnloypes 


66^  How  many  pair  of  goggles  were  purchased  by  your  establishment  In  1988? 

Of  all  the  goggles,  what  percentage  is  purchased  for  use  by: 

67.  direct  patient  care  employees  

68.  laboratory  staff  

69.  service  employees  


70.  How  many  reusable  face  shields  were  purchased  by  your  establishjnent 
In  1988? 


Of  all  the  reusable  face  shields,  what  percentage  Is  purchased  for  use  by: 

71.  direct  patient  care  employees  

72.  laboratory  staff  

73.  service  employees  


74.  How  many  disposable  syringes  were  purchased  by  your  establishment 
during  the  first  six  months  of  1989? 


75.  How  many  non-disposable  syringes  were  purchased  by  your  establishment 
during  the  first  six  months  of  1989? 


•TT  r*  f'^ 


.  ^am^ 
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CONTRACT  AND  UNPAID  HORKERS 

[IF  0.7  -  0.  GO  TO  0.831 

I    » 
76.  Are  any  of  your  contract  workoT-r  ovn^roij  fg  blood  or  other 
potentially  Infectious  material  wnile  at  your  worKpiace? 


Yes 

) 

No 

2 

Don't  Know 

3 

Refused 

4 

Go  to  0.83 


77.  How  many  of  those  exposed  contract  workers  are  direct  patient  care  or 
lat)oratory  workers? 

[IF  0.  GO  TO  0.79]  ' 

78.  Does  your  firm  provide  personal  protective  equipment  such  as  gloves, 
gowns,  or  face  protection  for  these  direct  patient  care  or  laboratory 
workers? 


Yes 

1 

No 

2 

Don't  know 

3 

Refused 

4 

79.  How  many  of  these  exposed  contract  workers  are  housekeeping  workers? 
[IF  0,  GO  TO  081] 


80.  Does  your  firm  provide  personal  protective  equipment  such  as  gloves, 
gowns,  or  face  protection  for  these  contract  housekeeping  workers? 


Yes 

1 

No 

2 

Don't  know 

3 

Refused 

4 

81.  How  many  of  these  exposed  contract  workers  are  laundry  workers? 
[IF  0.  GO  TO  0-83] 


r-r 


UMI 
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82.  Does  your  firm  provide  personal  protective  equipment  sucl»  as  gloves, 
gowns,  or  face  protection  for  contract  laundry  workers? 


Yes 

lAont  know 
Refused 


1 

2 

3 

4 


[IF  Q.8  -  0,  GO  TO  Q.86]^ 


83.  Are  any  of  your  unpaid  workers  exposed  to  blood  or  other  potentially 
Infectious  materials  while  at  your  workplace? 


GO  TO  0.86 


Yes 

1 

No 

2 

Don't  know 

3 

Refused 

4 

84.  How  many  of  your  unpaid  workers  are  exposed? 


85.  Does  your  firm  provide  personal  protective  equipment  such  as  gloves, 
gowns,  or  face  protection  for  these  unpaid  workers? 


Yes 

1 

No 

2 

Don't  know 

3 

Refused 

4 
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HEPATITIS  B  VACCINE  POLICIK 

[ASK  0.86  -  92  FOR  DIRECT  PATIENT  CARE  EMPLOYEES  AND  LABORATORY  STAFF  IF 
AT  LEAST  ONE  RESPONSE  TO  Q.12  OR  0.13  IS  GREATER  THAN  0] 

66.  Wnat  percentage  of  the  diTect  patient  care  and  iatjoratory  employees 
who  are  exposed  to  blood  or  other  potentially  Infectious  material 
have  been  vaccinated  against  hepatitis  B? 


87.  How  is  the  hepatitis-B  vaccine  funded  for  direct  patient  care  and 
laboratory  employees? 

__   Free  of  charge  to  all  GO  TO  0-89 

Free  of  charge  to  certain  high  risk  workers 

Health  Insurance  benefit -r GO  TO  Q.90 

__  Sliding  fee GO  TO  0-90 

Employee  pays/no  reimbursement  GO  TO  0.93 

Vaccine  not  provided  GO  TO  0.93 


•J 


88.  Of  your  direct  patient  care  and  laboratory  employees  who  are  exposed 
to  blood  or  other  potentially  infectious  materials,  what  percentage 
are  offered  the  hepatitls-B  vaccine  free  of  charge? 


89.  Of  these,  what  percentage  have  accepted  your  offer  of  free 
hepatitis-B  vaccination? 


90.  Are  direct  patient  care  and  laboratory  employees  screened  for 
antl-HBs  or  anti-HBc  prior  to  vaccination? 


Yes 

1 

No 

2 

Don't  know 

3 

Refused 

4 

GO  TO  0.93 


91.  What  percentage  of  those  direct  patient  care  and  laboratory  employees 
screened  for  hepatitis  B  antibody  are  found  to  be  immune? 

92.  For  what  percentage  of  the  direct  patient  care  and  laboratory 
employees  who  are  occupational ly  exposed  to  blood  or  other 
potentially  infectious  materials  Is  hepatitis  B  vaccine  mandatory? 


.  '-   I 


UMI 
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[ASK  0.93  -  98  FOR  SERVICE  EMPLOYEES  IF  AT  LEAST  OKE  RESPONSE  TO  O-U  IS 
GREATER  THAN  OJ 

93.  What  percentage  of  the  service  employees  who  are  exposed  to  blood  or 
'^thPr  potpnt'all;'  <nfr*ct!c"jc  r?*-?--*?.!  hava  hoan  v;<cc1nated  aqainst 

,  hepatitis  B? 

94.  How  is  the  hepatitls-B  vaccine  funded  for  service  employees  who  are 
exposed? 

Free  of  charge  to  all GO  TO  0-96 

_  Free  of  charge  to  certain  high  risk  workers 

Health  insurance  benefit GO  TO  0-97 

_  Sliding  fee GO  TO  0-97 

Employee  pays/no  reimbursement  GO  TO  Q. 99 

Vaccine  not  provided  GO  TO  0-99 

95.  Of  your  service  employees  who  are  exposed  to  blood  or  other 
potentially  infectious  materials,  what  percentage  are  offered  the 
hepatitis-B  vaccine  free  of  charge? 

96.  Of  these,  what  percentage  have  accepted  your  offer  of  free 
hepatitis-B  vaccination? 

97.  Are  service  employees  screened  for  the  hepatitis-B  antibody  prior  to 
vaccination? 


Yes 

No 

Don't  know 

Refused 


1 
2 

3 

4 


GO  TO  0.99 


98.  What  percentage  of  those  housekeeping  and  laundry  employees  screened 
for  hepatitis  B  antibody  are  found  to  be  Immune? 
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EMPLOYEE  TRAINING  PRACTICES 

[ASK  0  99  -  102  FOR  DIRECT  PATIENT  CARE  EMPLOYEES  IF  AT  LEAST  ONE 
RESPONSE  FOR  Q.12  IS  GREATER  THAN  01 

99  Do  you  offer  training  to  direct  patient  tare  employees  regarding  the 
characteristics  of  bloodborne  diseases  and  reconimended  precautions  to 
prevent  occupational  exposure? 

Yes  1 

No  2 

Don't  know  3 GO  TO  Q.103 

Refused  4  


100.    How  frequently  Is  the  training  provided  to  direct  patient  care 
employees?  Please  Indicate  all  that  apply. 


Once  upon  employment 

01 

At  Job  change 

02 

Monthly 

OS 

Quarterly 

04 

Semiannually 

OS 

Annually 

Ub 

Less  often  than  annually 

01 

Varies  by  tasks  performed 

08 

Other  (specify) 

09 

Don't  Know 

40t 

Refused 

11 

101.    Hhat  Is  the  length  of  the  average  tralnlnfg  session  for  direct 
patient  care  employees? 

Less  than  half  an  hour  1 

1 /2  to  1  hour  2 

2  to  3  hours  3 

4  to  6  hours  4 

7  to  8  hours  5 

Longer  than  8  hours  6 

Other  (specify)  7 

Don't  know  8 

Refused  9 


102.    Does  the  Initial  training  for  direct  patient  care  employees  take 
place  prior  to  assignment  to  tasks  Involving  exposure  to  blood 
or  other  potentially  Infectious  materials? 


Yes 

1 

No 

2 

Don't  know 

3 

Refused 

4 
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[ASK  0.103  -  106  FOR  CLINICAL  LABORATORY  EMPLOYEES  EMPLOYEES  IF  AT  LEAST 
ONE  RESPONSE  FOR  0.13  IS  GREATER  THAN  0] 


103 


Do  you  offer  training  to  laboratory  employees  regarding  the 
'■►>j"""-*p''*:**ct  cf  blcodborne  rlispas*?  and  recommended 
precautions  to  prevent  occupatiunai  exposure? 


Yes 

No 

Don't  know 

Refused 


1 

2 

3 GO  TO  0.107 

4 


104, 


How  frequently  Is  the  training  provided  to  laboratory 
employees?  Please  indicate  all  that  apply. 


Once  upon  employmen 

t    01 

At  job  change 

.  02 

Monthly 

03 

Quarterly 

04 

Semiannually 

05 

Annually 

06 

105. 


Less  often  than  annually  07 
Other  (specify)  08 
Don't  Know  09 

Refused  10 


What  Is  the  length  of  the  average  training  session  for 
laboratory  employees? 


Less  than  half  an  hour 

1 

1/2  to  1  hour 

2 

2  to  3  hours 

4  to  6  hours 

7  to  8  hours 

Longer  than  8  hours 

Other  (specify) 

Don't  know 

Refused 

106. 


Does  the  Initial  training  for  laboratory  employees  take  place 
prior  to  assignment  to  tasks  Involving  exposure  to  blood  or 
other  potentially  Infectious  materials? 


Yes 

1 

No 

2 

Don't  know 

3 

Refused 

4 
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[ASK  Q.107  -  110  FOR  SERVICE  EMPLOYEES  IF  AT  LEAST  ONE  RESPONSE  FOR  Q.14 
IS  GREATER  THAN  0] 

107.    Do  you  offer  training  to  service  employees  regarding  the 

character? :t1c:  cf  b'ocdbor??  diseases  and  acceptable  practices 
to  prevent  occupational  exposure? 


Yes 

No 

Don't  know 

Refused 


1 

2 

3 GO  TO  Q.lll 

4 


108.    How  frequently  Is  the  training  provided  to  service  employees? 
Please  Indicate  all  that  apply. 


Once  upon  employment 

01 

At  job  change 

02 

Monthly 

03 

Quarterly 

04 

Semiannually 

OS 

Annually 

06 

Less  often  than  annually  07 
Other  (specify)  08 
Don't  Know  09 

Refused  10 


109.    What  Is  the  length  of  the  average  training  session  for  service 
employees? 


Less  than  half  an  hour 

1 

1/2  to  1  hour 

2 

2  to  3  hours 

3 

4  to  6  hours 

4 

7  to  8  hours 

5 

Longer  than  8  hours 

6 

Other  (specify) 

7 

Don't  know 

8 

Refused 

9 

110.    Does  the  Initial  training  for  service  employees  take  place  prior 
to  assignment  to  tasks  involving  exposure  to  blood  or  other 
materials  contaminated  with  blood? 


Yes 

1 

No 

2 

Don't  know 

3 

Refused 

4 

m^Fi 


UMI 
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111 


112. 


Does  your  facility  provide  training  to  contract  employees  who 
may  be  exposed  while  providing  direct  patient  care? 


Yes 

1 

vo 

2 

L'ont  Know 

3 

Refused 

4 

Does  your  facility  provide  training  to  contract  employees  who 
may  be  exposed  while  working  In  the  laboratory? 


Yes 

1 

No 

2 

Don't  know 

3 

Refused 

4 

113. 


Does  your  facility  provide  training  to  contract  employees  who 
may  be  exposed  while  providing  housekeeping  services? 


Yes 

1 

No 

2 

Don't  know 

3 

Refused 

4 

114. 


Does  your  facility  provide  training  to  contract  employees  who 
may  be  exposed  while  providing  laundry  services? 


Yes 

1 

No 

2 

Don't  know 

3 

Refused 

4 

*  .  -  * 

i   -J 
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POLICIES  AND  PROCEDURES  FOR  EXPOSURE  INCIDENTS 

The  next  set  of  questions  concerns  the  procedures  followed  in  your 
facility  after  the  occurrance  of  an  exposure  incident. 

An  exposure  mcioent  is  oeflnea  as  a  specific  eye.  mouth,  other  mucous 
membrane,  non-intact  skin,  or  other  parenteral  contact  with  blood  or 
other  potentially  infectious  materials  that  results  from  the  performance 
of  an  employees  duties. 

In  1988.  how  many  exposure  incidents  were  reported  among  direct  patient 
care  or  laboratory  employees  that  resulted  from: 

115.  needle  sticks? _^ 

116.  cuts  from  sharp  Instruments  other  than  needles? 

117.  other  contact,  such  as  a  splash  in  the  eye  or  blood  contact  with 
broken  skin? 


In  1988,  how  many  exposure  incidents  reported  among  service  employees 
resulted  from: 


118.  needle  sticks? 

119.  cuts  from  sharp  Instruments  other  than  needles? 

120.  other  blood  contact,  such  as  a  splash  in  the  eye  or  blood 
contact  with  broken  skin? 


What  percentage  of  sharps-related  injuries  occurred: 

121.  before  or  during  use  of  a  sharp  Instrument? 

122.  due  to  needle  recapping? 

123.  during  or  after  disposal  of  a  sharp  Instrument? 

124.  during  the  handling  of  used  linen? 


125.    In  what  percentage  of  the  reported  exposure  incidents  was  the 
source  patient  identified? 


126.  For  what  percentage  of  these  reported  incidents  was  the  HBV 
status  of  the  source  patient  already  known? 

I 

127.  For  what  percentage  of  these  reported  incidents  was  the  HIV 
status  of  the  source  patient  already  known? 


UMI 


128.    When  the  HBV  status  of  a  patient  is  unknown,  and  that  patient 
has  been  the  source  of  an  exposure  incident,  when  does  your 
policy  state  that  the  patient  should  be  tested  for  HBV? 

Always,  if  the  patient  has  been  involved  in  an  exposure  incident. 

If  the  patient  is  thought  to  be  a  member  of  a  population  at  high 

risk  for  hepatitis-B 

Never  

No  policy GO  TO  131 

Don't  know  

Refused r^'^:    "■  -"— 

—  '  •'  "  /  -..• "  : 

i 
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12S 


Is  conseat  obtained  prfor  to  tfriting  tft«  patient? 


130 


131 


Yes 

No 

Don't  I'now 

Refused 


1 

2 

3 GO  TO  0.131 


Of  patients  asked,  what  percentage  agree  to  be  testerf  for 
Hepatitis-B? 


When  th«  HBV  status  of  an  employee  is  unknown,  and  that  employee 
has  been  Involved  In  an  exposure  Incident,  when  does  your  policy 
state  that  the  employee  should  be  tested  for  HBV?  Please 
indicate  all  that  apply. 

Always,  following  an  eirposure  incidient. 

If  the  source  patient  is  positive  for  hepatitis  B  surface  antigen 

If  the  source  patient  is  thought  to  be  a  member  of  a  population 

at  high  risk  for  hepatitis-B 

If  the  source  is  unknown 

Never  

No  policy GO  TO  133 

Don't  know 

Refused  


132.    Of  the  employees  offered  blood  testing  for  HBV  antibody 

following  an  exposure  incident,  what  percentage  agree  to  the 
procedure? 


133.    When  the  HBV  status  of  an  employee  is  unknown  or  tiie  employee  is 
known  to  be  susceptible,  and  that  empToyee  has  been  involved  in 
an  exposure  incident,  when  does  your  policy  state  that  the 
employee  should  be  offered  hepatitis-B  immune  globulin?  Please 
indicate  all  that  apply. 

_  Always,  following  an  exposure  incident. 

_  If  the  source  patient  is  positive  for  hepatitis  B  surface  antigen 

_  If  the  source  patient  is  thought  to  be  a  member  of  a  population 

at  high  risk  for  hepatitis-B 
_  If  the  HBV  status  of  the  source  is  unknown 
_  Never  

No  policy GO  TO  135 

_  Don't  know  — — 

Refused — 


134.    Of  the  employees  offered  hepatitis  B  immune  globulin,  what 
percentage  agree  to  receive  it? 
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135. 


136. 


137. 


138. 


139. 


140. 


UMI 


Hhen  the  HBV  status  of  an  employee  Is  unknown  or  the  employee  Is 
known  to  be  susceptible,  and  that  employee  has  been  involved  In 
an  exposure  Incident,  when  does  your  policy  state  that  the 
employee  should  be  offered  hepatltls-B  vaccine?  Please  Indicate 
all  tha*"  spo^v 

Always,  following  an  exposure  Incident. 

If  the  source  patient  Is  positive  for  hepatitis  B  surface  antigen 

If  the  source  patient  Is  thought  to  be  a  member  of  a  population 

at  high  risk  for  hepatltls-B 

If  the  HBV  status  of  the  source  Is  unknown 

Never  

No  policy GO  TO  137  | 

Don ' t  know  

Refused  


14 


^ 


.^ 


Of  the  employees  offered  vaccine  after  an  exposure  Incident, 
what  percentage  agree  to  receive  It? 


When  the  HIV  antibody  status  of  a  patient  Is  unknown,  and  that 
patient  has  been  the  source  of  an  exposure  Incident,  when  does 
your  policy  state  that  the  patient  should  be  tested  for  HIV? 

Always,  if  the  patient  has  been  involved  In  an  exposure  Incident. 
Only  If  the  patient  is  thought  to  be  a  member  of  a  population  at 
high  risk  for  HIV 

Never  

No  policy GO  TO  141 

Don't  know  

Refused  


Is  consent  obtained  prior  to  testing  the  patient? 


142 


143. 


144. 


Always 
Sometimes 
Never 

Don't  know 
Refused 


How  Is  consent  obtained? 


1 
2 

3  — 

4  — 

5  — 


—  GO  TO  0.141 


145. 


On  admission,  consent  is  obtained  to  do  testing  for  any 

Infectious  disease  and  special  mention  of  HIV  is  made 

On  admission,  consent  Is  obtained  to  do  testing  for  any 

infectious  disease  and  no  special  mention  of  HIV  made 

Special  consent  is  obtained  whenever  HIV  antibody  testing  is  to 

be  done 

Other  (Specify)  \ 

Of  patients  asked,  what  percentage  agree  to  be  tested  for  HIV 
antibody? 
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Hhen  an  employee  has  been  involved  Irr  an  eirposure  fncideat.  when 
does  your  policy  state  that  the  entployee  shouTd  untfergo  baseline 
and  follow-up  testing  for  HIV? 

*N5«.".  fol 'c'.s'lnct  irt   exoo'iire  Incident. 

Only  if  me  source  patient  is  tnougnt  to  be  a  member  of  a 

population  at  high  risk  for  HIV 

Only  If  the  source  patient  Is  positive  for  HIV  antibody 

Never  

No  policy GO  TO  336 

Don't  know  

Refused  


Of  the  employees  offered  HIV  blood  testing  after  an  exposure 
incident,  what  percentage  agree  to  the  procedure? 


When  an  employee  has  been  involved  in  an  exposure  Incident,  when 
does  your  policy  state  that  the  employee  should  be  offered  post 
exposure  counseling  about  the  AIDS  virus? 

Always,  following  an  exposure  incident. 

Only  If  the  source  patient  Is  thought  to  be  a  member  of  a 

population  at  high  risk  for  HIV 

Only  If  the  source  patient  is  positive  for  HIV  antibody 

Never 

No  pol  1  cy 

Don't  know 

Refused 


By  hospital  policy.  Is  Zidovudine  (AZT)  prophylaxis  discussed 
with  an  exposed  employee  following  an  exposure  incident  to  an 
HIV  antibody  positive  patient? 


Yes,  for  all  exposures 

1 

Usually 

2 

Occasionally 

3 

Never 

4 

GO  TO  0.147 

Refused 

5 

Is  AZT  recommended  to  the  exposed  employee? 


Yes,  for  all  exposures 

Usually 

Occasionally 

Never 

Refused 


1 
2 
3 

4 GO  TO  0-147 

5 
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146.    By  hospital  policy.  If  the  person  who  experiences  an  exposure 

Incident  elects  to  take  AZT  prophylaxis,  what  percentage  Is  paid 
for  by: 

Worker  wb''  s!ista'r»eri  the  injury 

l_ hospital  ^ 

Workers  Compensation 

Private  Insurance 

Other  


30 


Federal  Register  /  Vol.  54,  No.  198  /  Monday,  October  16, 1989  /  Notices 


42419 


147, 


148. 


POLICIES  AND  PROCEDURES  FOR  HANDLING  SHARPS 

Does  your  facility  have  a  policy  prohibiting  needle  recapping  by 
hand? 


IfeS 

I 

No 

2 

Don't  know 

3 

Refused 

4 

A  Sharps  Disposal  Container  Is  defined  as  a  closable.  leakproof, 
puncture  resistant,  disposable  container  that  Is  labeled  or 
color  coded.  Are  such  containers  available  In  your  facility? 


GO  TO  0.150 


Yes 

1 

No 

2 

Don't  know 

3 

Refused 

4 

These  containers  should  be  located  as  close  to  the  point  of  use  of 
needles  and  sharp  Instruments  as  Is  practicable,  for  example,  at  the 
bedside  or  In  the  Immediate  patient  care  area. 

149.    In  how  many  different  locations  would  containers  need  to  be 
Installed  to  meet  this  criterion? 
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MANAGEMENT  OF  INFECTIOUS  WASTE 


150.    Which  of  the  following  does  your  facility  consider  to  be 

Infectious  waste  requiring  special  handling?  Please  Indicate 
31!  that  acclv. 

.  Human  blood  and  blood  products 

Contaminated  sharps 

Microbiological  waste 

Pathological  waste 

Waste  from  communicable  disease  Isolation 

Animal  carcasses,  bedding,  etc. 

Contaminated  laboratory  waste 

All  patient  care  waste 

Patient  care  waste  soiled  with  blood  or  other  potentially 

Infectious  materials 


151.    Does  your  facility  consider  any  other  types  of  waste  to  be 
infectious?  Please  specify  


152.    Is  the  Infectious  waste  destined  for  disposal  placed  in  « 
closable,  color  coded  or  labeled  container  or  bag? 


Yes,  always 

1 

Usually 

2 

Occasionally 

3 

Never 

4 

Refused 

5 

-^.FT 


UMI 
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INFECTION  CONTROL  PRACTICES  IN  THE  LABORATORY 

153.    Is  it  your  policy  that  safety  cups  are  to  be  used  In  centrifuge 
operation  for  all  blood,  body  fluid,  and  other  potentially 

'n'ectlcus  material' 

—  Yes 

No,  only  for  operations  involving  materials  known  to  be  infectous 

Don't  know 

Refused 


154. 


155. 


156. 


Do  your  laboratories  ever  work  with  concentrated  amounts  of  the 
hepatltis-B  virus  or  human  Immunodeficiency  virus? 


Yes 

No 

Don't  know 

Refused 


1 

2 

3 GO  TO  Q.  158 

4 


Is  there  a  potential  for  aerosol Izatlon  of  fluid  containing 
these  viruses? 


Yes 

1 

No 

2 

Don't  know 

3 

Refused 

4 

Are  hazard  warning  signs  Incorporating  the  universal  blohazard 
symbol  posted  on  all  access  doors  of  work  areas  and  all  rooms 
containing  concentrated  amounts  of  the  hepatltls-B  virus  or 
human  Immunodeficiency  virus? 


Yes 

1 

No 

2 

Don't  know 

3 

Refused 

4 

157.    Is  It  your  policy  that  during  activities  Involving  concentrated 
amounts  of  the  hepatltls-B  virus  or  human  immunodeficiency  virus 
work  be  performed  In  blosafety  cabinets  or  other  physical 
containment  devices? 


Yes 

1 

No 

2 

Don't  know 

3 

Refused 

4 

^-y 
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EFFECTIVENESS  OF  CURRENT  INFECTION  CONTROi  POLICIES 

158.    Have  you  conducted  any  studies  to  measure  the  extent  to  which 
your  policies  for  the  prevention  of  occupational  exposure  to 
blood  and  other  rotent^aliy  <r^»?cticus  materials  are  followed  by 
employees? 


Yes 

1 

No 

2 

Don't  know 

3 

Refused 

4 

If  YES,  please  forward  the  results  of  such  studies.  If  possible,  to  the 
Occupational  Safety  and  Health  Administration  In  Washington,  DC.  The 
address  will  be  provided  at  the  conclusion  of  the  Interview. 


r 
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159. 


160 


POLICIES  SPECIFIC  TO  AIDS  AND  HEPATITIS  B 

Does  your  hospital  policy  state  that  any  group  of  patients 
should  routinely  be  tested  for  HIV  antibody.  Please  omit 
patients  who  are  testPd  because  of  an  occupational  exposure  to 
their  b'looo  oy  a  heaitn-care  worker. 


Yes 
No 

Don't  knotK 
Refused 


GO  TO  0-161 


Nhlch  patients  does  your  policy  state  should  be  tested? 

All  admissions 

All  surgical  patients 

Only  certain  surgical  patients;  Specify 


Those  patients  with  known  history  of  activity  which  places 
them  at  Increased  risk  of  HIV  Infection 
Others,  specify  


161 


162 


163. 


164. 


Are  any  health  care  workers  routinely  requested  to  have  HIV 
antibody  screening? 


Yes 

No 

Don't  know 

Refused 


1 

2 

3 GO  TO  0163 

4 


Which  health-care  workers  are  routinely  requested  to  have  «IV 
antibody  screening?  Exclude  those  who  are  being  followed  after 
an  occupational  exposure: 


If  a  patient  is  known  to  have  AIDS  or  to  be  HIV  antibody 
positive  how  are  persons  made  aware  of  the  patient's  status? 

No  special  notification 

Sign  on  door 

Notification  on  the  Kardex  or  Nursing  Care  Plan 

Chart  Is  marked 

Word  of  mouth 

Other,  please  specify  


Does  your  hospital  have  a  policy  on  work  assignment  for  pregnant 
health-care  workers  caring  for  patients  with  HIV,  HBV,  or  CMV 
infected  patients? 

Yes,  written  1 

Yes,  not  written  2 

No  3 

Don't  Know  4      GO  TO  166 

Refused  5 
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165.  Please  check  the  statements  which  are  consistent  with  your 

policy  for  pregnant  health-care  workers: 


HBV    HIV    CMV 


Work  assignment  Is  not  changed 

Worker  has  the  option  to  change  assignments  to 

not  care  for  known  Infected  patients 

Other,  please 

specify _^ 


166.    Does  your  hospital  have  a  policy  on  health-care  worker  "refusal" 
to  care  for  patients  known  to  have  AIDS  or  HIV  Infection? 

Yes.  written  1 

Yes,  not  written  2 

No  3 

Don't  Know  4 

Refused  5 


167.    Does  your  hospital  have  a  policy  which  addresses  the  management 
of  HIV  Infected  health  care  workers? 


Yes. 

Yes. 

No 

Don't  Know 

Refused 


written 
not  written 


1 
2 
3 

4 
'5 


168.    Have  patients  known  to  be  Infected  with  the  Human 

Immunodeficiency  Virus  (HIV)  or  to  have  AIDS  been  admitted  to 
your  hospital  since  1981? 


Yes 

r 

No 

2 

Don't  know 

3 

Refused 

4 

169.  Please  estimate  the  number  of  patients  admitted  to  your  hospital 
during  1988  meeting  the  Centers  for  Disease  Control's  (CDC)  case 
definition  for  AIDS: 

1-10 

11-25 

25-50 

50-100 

more  than  100 
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In  our  contact  letter,  we  listed  a  number  of  services  which  are  typically 
found  as  a  part  of  a  hospital.  We  also  asked  that  you  exclude  these 
cervices  whp"  rpsronding  to  the  questions  contained  In  the  survey 
Instrument,  if  possible,  if  such  services  are  provided  in  separate 
facilities  . 


170. 


171 


Will  your  answers  today  exclude  such  units? 


Yes 

1 

No 

2 

GO  TO  Q.171 

Don't  know 

3 

Refused 

4 

Which  of  the  following  services  are  part  of  your  hospital  and 
are  provided  In  separate  facilities? 

Ambulatory  Surgery  . 

Blood  Bank 

Chemical  Dependency  Unit 

Hemodialysis 

Histopathology  Lab 

Home  Care 

Hospice 

Long  Term  Care  (nursing  home.  Including  care  for  the  mentally 

retarded) 

Outpatient  Services 

Other  


17j2.    For  our  records,  what  Is  your  name,  title  and  the  name  of  your 
hospital? 


If  you  wish  to  elaborate  on  any  of  the  responses  given  today  or  supply 
any  additional  new  Information,  please  forward  such  Information  to  OSHA 
at  the  address  given  below. 

200  Constitution  Avenue.  NW 
Room  N-3627 
Washington,  DC  20210 
Attn.:  Robert  Andrei 

Thank  you  for  your  time. 


(FR  Doc.  89-24077  Filed  10-l»-e9;  8:45  am] 

MLUNQ  CODE  4S1IMe-C 
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NATIONAL  SCIENCE  FOUNDATION 

Committee  Management  Renewals; 
Advisory  Panels  for  Archaeology  and 
Physical  Anthropology 

The  Assistant  Director  for  Biological, 
Behavioral,  and  Social  Sciences,  has 
determined  that  the  renewal  of  the 
Advisory  Panel  for  Archaeology  and  the 
Advisory  Panel  for  Physical 
Anthropology  for  an  additional  two 
years  is  necessary  and  in  the  public 
interest.  This  determination  follows 
consultation  with  the  Committee 
Management  Secretariat,  General 
Services  Administration. 

Dated:  October  10, 1989. 
M.  Rebecca  Winkler, 

Committee  Management  Officer. 

[FR  Doc.  89-24296  Filed  10-13-89;  8:45  am] 

WLUNQ  COOC  7S5S-01-« 


Advisory  Panel  for  Ethics  and  Value 
Studies  Meeting 

The  National  Science  Foundation 
announces  the  following: 

Name:  Advisory  Panel  for  Ethics  & 
Values  Studies. 

Date/Time:  November  2. 1989,  8:30 
a.m.  to  5:00  p.m.;  November  3, 1989, 8:30 
a.m.  to  5:00  p.m. 

Place:  National  Science  Foundation, 
1800  G  Street,  NW,  Room  1242. 

Type  ofMeeeting:  Part  Open — Open 
November  3,  8:30  a.m.  to  10:45  a.m., 
Closed  Remainder. 

Contact:  Rachelle  Hollander,  Program 
Director,  Ethics  and  Values  Studies, 
National  Science  Foundation, 
Washington,  DC  20550.  Telephone  (202) 
357-9894.  Room  312. 

Minutes:  May  be  obtained  from  the 
contact  person  at  the  above  address. 

Purpose  of  Panel  Meeting:  To  provide 
advice  and  recommendations 
concerning  support  for  research  in 
Ethics  and  Values  Studies  in  Science, 
Technology',  and  Society. 

Agenda:  Open — General  discussion  of 
approaches  to  "ethics"  and  "values"  in 
the  discourse  of  the  physical  and  natural 
sciences,  social  sciences,  and 
humanities  disciplines. 

Closed — To  review  and  evaluate 
research  proposals  and  projects  as  part 
of  the  selection  process  for  award.^. 

Reason  for  Closing:  The  proposals 
being  reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information; 
financial  data,  such  as  salaries,  and 
personal  information  concerning 
individuals  associated  with  the 
proposals.  These  matters  are  within 


exemptions  (4)  and  (6)  of  5  U.S.C.  552b 

(c).  Government  in  the  Sunshine  Act. 

M.  Reliecca  Winkler, 

Committee  Management  Officer. 

[FR  Doc.  89-24297  Filed  ia-13-«9;  8:45  amj 
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Advisory  Panel  for  History  and 
Philosophy  Meeting 

The  National  Science  Foundation 
announces  the  following: 

Name:  Advisory  Panel  for  History  and 
Philosophy  of  Science. 

Date/Time:  November  17, 1989. 9:00 
a.m.  to  5:00  p.m.;  November  18, 1989.  9:00 
a.m.  to  4:00  p.m. 

Place:  The  Holiday  Inn,  17th  Street  at 
Rhode  Island  Avenue,  NW., 
Washington,  DC  20036. 

Type  of  Meeting:  Closed. 

Contact:  Ronald  J.  Overmann, 
Program  Director,  Studies  in  Science, 
Technology  &  Society,  National  Science 
Foundation,  Washington,  DC  20550, 
Telephone  (202)  357-9894.  Room  312. 

Minutes:  May  be  obtained  from  the 
contact  person  at  the  above  address. 

Purpose  of  Advisory:  To  provide 
advice  and  recommendations 
concerning  research  in  the  Studies  in 
Science,  Technology  &  Society  Program. 

Agenda:  To  review  and  evaluate 
research  proposals  and  projects  as  part 
of  the  selection  process  for  awards. 

Reason  for  Closing:  The  proposals 
being  reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information: 
financial  data,  such  as  salaries,  and 
personal  information  concerning 
individuals  associated  with  the 
proposals.  These  matters  are  within 
exemptions  (4)  and  (6)  of  5  U.S.C.  552b 
(c).  Government  in  the  Sunshine  Act. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
[FR  Doc.  89-24298  Filed  10-13-89;  8:45am] 
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NUCLEAR  REGULATORY 
COMMISSION 

Workshop  on  Conversion  to  the  Metric 
System 

agency:  Nuclear  Regulatory 

Commission. 

action:  Notice  of  public  workshop  on 

NRC  conversion  to  metric  system. 

summary:  The  Nuclear  Regulatory 
Commission  (NRC)  will  hold  a  public 
workshop  to  collect  information  that 
will  assist  the  NRC  in  developing  its 
policy  and  potential  plans  for  converting 
to  the  metric  system  certain  activities  as 


required  by  the  Omnibus  Trade  and 
Competitiveness  Act  of  1988. 
DATES:  The  workshop  will  be  held  on 
November  14  and  15, 1989.  from  8  a.m.  to 
5  p.m. 

ADORESS:  Holiday  Inn — Inner  Harbor, 
301  W.  Lombard  St..  Baltimore. 

Maryland. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sheri  Hichar  (301)  492-3793  or  Joseph  J. 
Mate  (301)  492-3795.  Office  of  Nuclear 
Regulatory  Research,  Washington,  DC 
20555. 

SUPPLEMENTARY  INFORMATION: 

The  Omnibus  Trade  and 
Competitiveness  Act  of  1988  (hereafter 
referred  to  as  "the  Act")  designated  the 
metric  system  as  the  preferred  system  of 
weights  and  measures  for  United  States 
trade  and  commerce.  It  also  required 
that,  by  the  end  of  Fiscal  Year  1992, 
each  Federal  agency  "*  *  *  use  the 
metric  system  of  measurement  in  its 
procurements,  grants  and  other 
business-related  activities,  except  to  the 
extent  that  such  use  is  impractical 
*  *  *".  In  this  context,  the  "metric 
system"  is  defined  as  the  International 
System  of  Units,  also  known  as  SI  units. 

In  accordance  with  the  Act,  the  NRC 
has  begun  developing  its  policy  and 
plans  for  converting  to  the  metric 
system.  A  public  workshop  is  being  held 
to  collect  information  from  the  public, 
State  and  local  governments,  and  the 
regulated  industry  that  will  assist  the    - 
NRC  in  developing  and  implementing  its 
metric  conversion  policy. 

A  range  of  options  has  been 
tentatively  identified  by  the  staff  for 
NRC  conversion  to  the  metric  system, 
including  immediate  conversion,  gradual 
conversion,  and  partial  conversion  (for 
example,  certain  licensed  activities 
could  be  excluded).  Each  option 
presents  varying  advantages  and 
disadvantages,  which  may  differ 
depending  on  the  kind  of  licensed 
activity.  In  order  to  develop  a  metric 
conversion  policy  that  maximizes  the 
economic  and  international  trade 
beneHts  of  conversion,  while  avoiding 
adverse  impacts,  the  NRC  plans  to 
structure  the  workshop  to  explore  how 
metric  conversion  may  affect  the  various 
categories  of  licensed  activities.  An 
outline  of  the  agenda  for  the  workshop 
is  presented  below.  Each  agenda  item  is 
followed  by  a  series  of  topics  or 
questions  that  are  intended  to  illustrate 
the  kinds  of  issues  to  be  discussed  and 
the  information  exchange  sought.  The 
issues  listed  are  not  intended  to  be 
exhaustive  nor  are  they  indicative  of 
any  Hxed  Commission  positions  already 
taken  on  such  issues.  The  NRC 
encourages  interested  parties  to  raise 


additional  significant  issues,  either 
during  the  workshop  or  prior  to  it.  To 
suggest  additional  issues  prior  to  the 
workshop,  letters  or  telephone  calls 
should  be  received  by  either  NRC 
contacts  listed  above  by  November  3, 
1989. 

During  the  workshop  itself,  there  will 
be  opportimities  for  attendees  to  ask 
questions  and  offer  comments  on  each 
topic.  Members  of  the  public  who  wish 
to  make  a  presentation  on  any  of  the 
topics  discussed  below  should  notify 
one  of  the  contacts  listed  so  that  they 
may  be  added  to  the  agenda.  A 
transcript  of  the  workshop  will  be  taken 
and  made  available  to  the  public  via  the 
NRC  Public  Document  Room. 

Agenda  for  Public  Woricshop  on  NRC 
Metric  Conversion 

Day  1:  November  14, 1989 

National  Policy  on  Conversion  to  the 
Metric  System.  The  background 
objectives  and  statutory  basis  for 
conversion  to  the  metric  system  will  be 
discussed.  What  is  the  intent  of 
Congress  in  the  passage  of  the  Omnibus 
Trade  and  Competitiveness  Act  of  1988? 
What  is  the  role  of  the  Interagency 
Committee  on  Metric  Policy  (ICMP)  for 
implementation  of  the  1988  Act?  What 
are  other  Federal  agencies  doing  in 
metric  conversion?  What  are  the  current 
plans  and  views  of  State  governments. 
Agreement  States  and  the  regulated 
industry  in  responding  to  the  most 
recent  metric  legislation  of  1988? 

NRC  Current  Practice  and  Future 
Plans.  NRC  staff  will  describe  a  range  of 
options  for  converting  to  the  metric 
system.  The  goal  of  the  NRC  policy  will 
be  to  achieve  consistency  with  the 
metric  conversion  requirements 
included  in  the  Act,  while  tailoring 
implementation  of  the  metric  system  so 
that  the  desired  economic  and  trade 
benefits  are  achieved  with  a  minimum  of 
adverse  economic  or  safety  impact  on 
the  pubUc  and  the  regulated  industry. 
The  NRC  recognizes  that  the  impacts 
could  vary  considerably  depending  on 
the  category  of  licensed  and  business- 
related  activity.  A  principal  purpose  of 
the  workshop  is  to  assist  the  NRC  in 
assessing  those  impacts  as  fully  as 
possible  and  to  assist  in  deciding  the 
scope  of  important.efforts  that  should  be 
undertaken  by  NRC  in  conversion  to 
metric. 

Use  of  Metric  System  in  Regulation  of 
Future  Nuclear  Power  Plants.  In 
developing  its  policy  for  scope  of  effort 
and  use  of  the  metric  system  in 
regulation  of  future  plants,  the  NRC  will 


need  to  consider  a  variety  of  issues.  The 
follov\ring  are  some  examples.  What  are 
the  current  plans  of  the  nuclear  industry 
with  respect  to  use  of  metric  units  in 
future  plants?  Will  metric  units  be  used 
in  the  design  and  operation  of  future 
plants?  Should  metric  units  be  required 
in  all  licensing  documentation  for  future 
plants,  or  should  there  be  exceptions? 
Should  there  be  a  cutoff  date  after 
which  all  applications  should  be  metric 
and,  if  so,  what  should  be  the  cutoff 
date?  What  impact  could  NRC  policy 
have  on  the  commercial  prospects  of 
future  plants,  including  international 
trade?  Would  mandatory  use  of  the 
metric  system  in  NRC/industry 
communications  have  any  design  or 
safety  implications  or  impracticalities 
that  should  be  considered? 

Use  of  Metric  System  in  Regulation  of 
Existing  Nuclear  Power  Plants.  Would 
conversion  of  existing  plants  to  the 
metric  system  be  completely 
impractical?  Are  there  an/ options  for 
partial  conversion  that  should  be 
considered?  What  are  the  implications 
of  partial  conversion  or  non-conversion 
in  such  areas  as  procurement  of  spare 
parts  and  international  commerce  in  the 
equipment  and  services  markets?  How 
would  suppliers  be  affected?  Whether 
conversion  to  metric  units  should  be 
undertaken  and,  if  so,  how  should 
conversion  be  handled  in  the  areas  such 
as  emergency  preparedness,  waste 
management,  and  decommissioning  of 
nuclear  power  plants?  What  steps,  if 
any,  can  and  should  be  taken  by  the 
NRC  to  familiarize  the  public  with  the 
use  of  metric  radiation  units?  Would 
gradual  conversion  to  metric  radiation 
units  enhance  or  hinder  public 
understanding? 

Day  2:  November  15, 1989 

Use  of  Metric  System  in  Medical  and 
Industrial  Applications  of  Radioactive 
Material.  To  what  extent  are  metric  or 
dual  units  currentiy  used  in  medical  and 
industrial  applications  of  radioactive 
material?  Is  conversion  planned  in  the 
future?  What  type  of  conversion 
(immediate,  partial,  etc.)  would  be  the 
most  effective  and  orderely  considering 
trade,  commerce,  and  costs?  Would 
conversion  requirements  by  the  NRC  in 
its  grants,  procurements  and  business- 
related  activities  facilitate  international 
trade  and  improve  the  competitiveness 
of  U.S.  firms?  What  safety  implications 
would  need  to  be  factored  into  NRC's 
conversion  policy  and  requirements? 
How  would  use  of  the  metric  system 
affect  transportation  of  radioactive 
materials  used  in  medical  and  industrial 


applications?  Are  there  any  small 
business  impacts  that  should  be 
considered  and  what  might  these  l>e? 

Use  of  Metric  System  in  Regulation  of 
Fuel  Cycle  Facilities.  To  what  extent  is 
the  metric  system,  or  dual  units,  used  in 
fuel  cycle  facilities?  Are  there  plans  to 
convert  in  the  futiire?  What  economic 
benefits,  including  international  trade 
benefits,  might  accrue  trom  conversion 
to  the  metric  system?  What  would  be 
the  advantages  and  disadvantages  of 
complete  or  partial  conversion,  and 
what  timeframe  for  conversion  would  be 
most  practical?  How  would 
transportation  be  affected? 

Academic/Research  Institutions.  To 
what  extent  is  the  metric  system 
currently  in  use  in  various  academic  and 
research  settings?  What  are  the  plans 
for  conversion  in  the  future,  if  any? 
What  kinds  of  adverse  impacts  might 
arise  from  NRC  conversion  in  its  grants, 
procurements  and  business-related 
activities?  How  might  these  impacts  be 
avoided  or  minimized? 

High-Level  Waste  Management  What 
are  the  current  plans  for  use  of  metric 
units  in  the  high-level  waste  program? 
What  implications,  if  any,  will  use  of  the 
metric  system  have  for  the 
transportation  portion  of  the  system? 

Low-Level  Waste  Management  What 
are  the  current  practices  and  future 
plans  with  regard  to  metric  unit 
conversions  in  low-level  waste 
management,  including  transportation? 
What  units  are  being  used  by  State 
agencies?  What  are  the  plans  for 
conversion?  What  are  the  advantages 
and  disadvantages  of  NRC  conversion 
to  the  metric  system?  What  would  be 
the  likely  impact? 

A  copy  of  the  background 
information,  along  with  further 
information  on  the  workshop,  may  be 
obtained  by  telephoning  either  contact 
listed  above.  In  order  to  assist  NRC  in 
making  arrangements  for  the  meeting, 
persons  planning  to  attend  are 
requested  to  notify  either  contact  of 
their  intent  at  their  earliest  convenience. 

Dated  at  Rockville,  Maryland,  this  10th  day 
of  October.  1989. 

For  the  Nuclear  Regulatory  Commission. 
Zoltan  R.  Rosztocsy, 

Deputy  Director,  Divsions  of  Regulatory 
Applications,  Office  of  Nuclear  Regulatory 
Research. 

[FH  Doc.  89-24329  Filed  10-13-89;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 


[RataM*  Na  34-2734%  Rte  Noi 
M-aS] 

Setf-negutartory  Organlzstions;  FHfng 
of  Propo— d  Rule  Change  by  ttw 
AfiMflcan  Stock  Exchange,  Inc, 
ReMIng  to  the  Listing  of  Index 
Warranto  Baaed  on  the  Mkkei  stock 
Average 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("ActT, 
15  U.S.C.  78«(bKl).  notice  is  hereby 
given  that  on  September  21, 1989,  the 
American  Stock  Exchange  ("AMEX"  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  n.  and  III 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organizatioa's 
Statement  of  the  Tanna  of  Substance  of 
the  Pr«iposed  Rule  Changs 

The  Amex  is  proposing  under  section 
106  of  the  Amex  Company  Guide,  to  list 
index  wwrants  based  on  the  Nikkei 
Stock  Average.  In  accordance  widi  the 
requirements  set  forth  in  Securities 
Exchange  Act  Release  No.  26152 
(October  3. 1988)  53  FR  39832  (October 
12, 1988],  the  Amex  has  submitted  this 
filing  pursuant  to  Rule  19b-4  under  the 
Act  to  obtain  Commission  approval  to 
list  these  warrants. 

II.  Self-Ragulatavy  Otganizatioa's 
Statement  of  the  Purpoae  of,  aad 
Statutory  Baais  for,  the  Proposed  Rule 
Chaafe 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  In  Item  FV  below. 
The  self -regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

fAJ  Self-Regulatory  Organization  'a 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  Securities  Exchange  Act  Release 
No.  26152  (October  3, 1988)  53  FR  39632 
(October  12, 1988),  the  Commission 
approved  amendments  to  Section  106 
(Currency  and  Index  Warrants)  of  the 
Amex  Company  Guide  to  permit  the 


listing  of  index  warrants  baaed  on 
established  market  indices,  boA  foreign 
and  domestic 

In  approving  the  aforementioned 
amendments,  the  Commission  expressed 
interest  in  the  impact  of  additional 
index  products  on  U.S.  markets,  and 
stated  that  the  Amex  would  be  reqtiired 
to  submit  for  Commission  approval  any 
specific  index  warrants  that  it  proposed 
to  trade.  The  Amex  is  now  proposing  to 
Ust  index  warrants  based  on  the  Nikkei 
Stock  Average,  an  internationally 
recognized,  price-weighted  index 
consisting  of  225  representative, 
actively-traded  stocks  on  the  Tokyo 
Stock  Exchange.  The  Nikkei  Stock 
Average  is  calculated  and  managed  by 
Nibon  Keisai  Shimbun,  Inc.  of  Japan. 

Such  warrant  issues  will  conform  to 
the  listing  guidelines  under  section  106 
of  the  Amex  Conq>any  Guide,  which 
provide  that  (1)  the  issuer  shall  have 
assets  in  excess  of  $100,000,000  and 
otherwise  substantially  exceed  the  size 
and  earnings  requirements  in  section 
101(a)  of  the  Company  Guide;  (2)  the 
term  of  the  warrants  shall  be  for  a 
period  ranging  from  one  to  five  years 
from  date  of  issuance;  and  (3)  the 
minimum  pubhc  distribution  of  such 
issues  shall  be  1.000,000  warrants 
together  with  a  minimum  of  400  public 
holders,  and  have  an  aggregate  market 
value  of  $4,00a00a 

Nikkei  index  warrants  will  be  direct 
obligations  of  their  issuer  subject  to 
cash-settlement  during  their  term,  and 
either  exercisable  throughout  their  life 
[i.e.,  American  style)  or  exercisable  only 
on  their  expiration  date  (i.e.,  European 
style).  Upon  exercise,  or  at  the  warrant 
expiration  date  (if  not  exercisable  prior 
to  such  date),  the  holder  of  a  warrant 
structured  as  a  "put"  would  receive 
payment  in  U.S.  dollars  to  the  extent 
that  the  Nikkei  Stock  Average  has 
declined  below  a  pre-stated  cash 
settlement  value.  Conversely,  holders  of 
a  warrant  structured  as  a  "caU"  would, 
upon  exercise  or  at  expiration,  receive 
payment  in  U.S.  dollars  to  the  extent 
that  the  Nikkei  Stock  Average  has 
increased  above  the  pre-stated  cash 
settlement  value.  If  "out-of-the-money" 
at  the  time  of  expiration,  the  warrants 
would  expire  worthless. 

The  Amex  has  adopted  suitability 
standards  applicable  to 
recommendations  to  customers  of  Index 
warrants  and  transactions  in  customer 
accounts.  Exdbange  Rule  411, 
Commentary  J02  makes  the  options 
suitability  standard  in  Exchange  Rule 
923  applicable  to  recommendations 
regarding  index  warrants.  The  Exchange 
also  recommends  that  index  warrants 
be  sold  only  to  options-approved 
accounts.  Exchange  Rule  421. 


Commentary  JOZ  requires  a  Senior 
Registered  Options  Principal  or  a 
Registered  Options  Principal  to  approve 
and  initial  a  discretionary  order  in  index 
warrants  on  the  day  die  order  is 
entered.  In  addition,  the  Amex,  prior  to 
the  commencement  of  trading,  will 
distribute  a  circular  to  its  membership 
calling  attention  to  specific  risks 
associated  with  warrants  on  the  Nikkei 
Stock  Average. 

In  its  approval  order  for  index 
warrants,  die  Commission  noted  that, 
with  respect  to  foreign  index  warrants, 
there  should  be  an  adequate  mechanism 
for  sharing  surveillance  information 
with  respect  to  the  index's  component 
stocks.  In  this  regard,  the  Amex  is 
undertaking  to  establish  an  appropriate 
means  to  accomplish  such  information 
sharing. 

The  Exchange  believes  diat  the 
proposed  rule  change  is  consistent  «vith 
the  requirements  of  the  Act  and  in 
particular,  section  6(b)(5).  as  the 
warrants  are  designed  to  prevent 
fraudulent  and  manipulative  acts  and 
practices  and  to  promote  just  and 
equitable  principles  of  trade,  and  are  not 
dewgned  to  permit  unfair  discrimination 
between  customers,  issuers,  brokers  or 
dealers. 

(BJ  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  imposes  a 
burden  on  competition. 

(C)  Self-Regulotory  Oiganization  's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Written  comments  on  the  proposed 
rule  change  were  neither  solicited  nor 
received. 

ni.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Tuning  for 
Commission  Acdon 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii] 
as  to  which  the  self-regulatory 
organization  consents,  die  Commission 
will: 

(A)  By  order  approve  such  pn^Kised 
rule  change;  w 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 


IV.  SolidtatiMi  of  Comments 

Interested  persons  are  invited  to' 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW.. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  provisions  of  5  U.S.C. 
552,  will  be  available  for  inspection  and 
copying  in  the  Commission's  Public 
Reference  Section.  450  Fifth  Street  NW.. 
Washington,  DC.  Copies  of  such  filing 
will  also  be  available  for  inspection  and 
copying  at  the  principal  office  of  the 
above-mentioned  self-regulatory 
organization.  All  submissions  should 
refer  to  the  file  number  in  the  caption 
above  and  should  be  submitted  by 
November  6, 1989. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 

Dated:  October  6, 1969. 
looadian  G.  Kats. 
Secretary. 

[FR  Doc  80-24343  Filed  10-13-69;  8:45  am] 
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inslSMi  Mo.  34-27343;  FH  Na  SR-PSE- 
S9-2SI 

SeH-Regulatory  OrganbatkMw; 
Propoeed  Rule  Change  by  Padflc 
Stock  Exchange,  Inc.  Relatbig  to 
Additions  to  PSE  Rulet  Regulatkig  the 
Activltlee  of  Altemate  SpedaRstt 

Pursuant  to  Section  19(b)(l]  of  the 
Securities  Exchange  Act  of  1934  ("Act"). 
15  U.S.C  78s(b)(l),  notice  is  hereby 
given  that  on  September  19. 1969,  the 
Pacific  Stock  Exchange,  Inc.  ("PSE"  or 
"Exchange")  filed  wiUi  the  Securities 
and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I.  II  and  in 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  parties. 


'  17  CFR  20a30-a(aMl2)  (1988). 


L  Self-Regulatory  OiganiiaHon's 
Statement  of  the  T«ms  of  Substance  of 
die  Proposed  Rule  Change 

The  Exchange  has  submitted  a  rule 
filing  proposing  the  adoption  of  several 
policy  statements  relating  to  the  PSE's 
alternate  specialist  system.  The 
Exchange  requests  implementation  of 
these  policies  on  a  six  month  pilot  basis 
in  order  to  evaluate  their  effectiveness. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statuttwy  Basis  for,  tfia  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concemingihe  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
diese  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B)  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

During  the  course  of  an  ongoing 
evaluation  of  the  interaction  of  market 
conditions  and  Exchange  systems,  the 
PSE's  Market  Performance  Committee. 
Equity  Floor  Trading  Committee,  and 
Equity  Allocation  Committee  initiated  a 
review  of  the  PSE's  Alternate  Specialist 
System. 

PSE  Rule  n.  Section  10,  governs 
securities  traded  on  an  alternate 
specialist  basis.  The  alternate  specialist 
system  was  designed  as  a  means  of 
aiding  primary  specialists  in  the 
facilitation  of  a  fair  and  competitive 
market.  Following  approval  and 
appointment,  an  alternate  specialist 
applies  for  securities  in  which  he  will 
have  an  obligation  to  engage  "*  *  *  in 
dealings  for  his  own  account  when  there 
exists,  or  it  is  reasonably  anticipated 
that  there  will  exist,  a  lack  of  price 
continuity,  a  temporary  disparity 
between  the  supply  of  and  the  demand 
for  a  particular  security,  or  a  temporary 
distortion  of  the  price  relationships 
between  the  Exchange  and  other 
markets."  (Rule  n,  section  10(d)). 

Subsequent  to  its  review  of  the 
alternate  specialist  system,  the  Market 
Performance  Committee  of  the  PSE 
formulated  and  approved  policy 
statements  governing  activities  of 
alternate  specialists.  These  proposals 
Include  clairification  of  the  duty  of 
alternate  specialists  to  clear  posts  on 


each  of  the  PSE's  two  equity  trading 
floors  prior  to  entering  an  order  off  the 
floor  a  requirement  that  where  an 
alternate  specialist  is  also  a  primary 
specialist  he  will  be  precluded  from 
acting  as  an  alternate  specialist  if  he 
fails  to  maintain  his  primary  specialist 
ranking  in  the  top  90%;  establishment  of 
a  500-share  minimum  for  participation 
on  pre-opening  orders  when  requested 
by  the  specialist;  and  a  requirement  that 
names  of  alternate  specialists  and 
designated  stocks  be  posted  at  each 
specialist  post 

The  Exdiange  requests  approval  of 
these  policies  for  a  six-month  trial 
period  to  allow  it  an  opportimity  to 
monitor  effectiveness  and  determine 
whether  additional  changes  are 
necessary.  The  Exchange  seeks  to  add 
these  poUcy  statements  to  PSE  Rule  II. 
subsection  10(d)  as  commentaries  .02 
through  .05. 

The  statutory  basis  for  the  proposed 
rule  change  is  section  6(b)(5)  of  the  Act 
in  that  they  will  act  to  facilitate 
transactions  in  securities  and  help  to 
perfect  die  mechanism  of  a  free  and 
open  market  in  Exchange  listed 
securities,  by  furthering  the 
effectiveness  of  the  alternate  specialist 
within  the  system. 

(B)  Self-Regulatory  Or^mization's 
Statement  on  the  Burden  on  Competition 

The  Exchange  does  not  believe  that 
its  policy  statements  regarding  the 
activities  of  alternate  speciaUsts  will 
impose  any  burden  on  competition  that 
is  not  necessary  or  appropriate  in 
furtherance  of  the  Act 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

Comments  were  neither  solicited  or 
received. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Widiin  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding,  or 
(ii)  as  to  which  the  self-regulatoiy 
organization  consents,  the  Commission 
wiU: 

(A)  By  order  approve  such  proposed 
rule  change,  or, 

(B)  Institute  proceedings  to  determine 
whether  die  proposed  rule  change 
should  be  disapproved. 
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IV.  Sondtsfldii  of  COIDDMBtB 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  tiie  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW.. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
an  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  persons  other  than  those  that 
may  be  withheld  bom  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  352  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street.  NW.,  Washington,  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  PSE.  All 
submissions  should  refer  to  File  No.  SR- 
PSE-69-25  and  should  be  submitted  by 
November  8, 1989. 

For  the  Commission.  l>y  the  Division  of 
Marliet  Regulatioo,  pursuant  to  delegated 
authority. 

Dated:  October  8, 1989. 
lonathaa  G.  Kate, 
SecnUiry. 
[FR  Doc  88-24283  Filed  lO-ld-aB;  8:45  am] 


(File  No.  S00-1I 

Order  of  Suspension  of  Trading  tl.S. 
Assurance  Corp. 

Octoberll.  1S89. 

It  appears  to  the  Securities  and 
Exchange  Commission  that  diere  is  a 
lack  of  adequate  current  information 
concerning  the  securities  of  U.S. 
Assurance  Corporation,  a  Nevada 
corporation  with  executive  offices  in 
Dallas.  Texas  and  San  Francisco, 
California,  and  that  questions  have  been 
raised  regarding  the  adequacy  and 
accuracy  of  publicly  disseminated 
information  concerning,  among  other 
things,  compliance  with  the  registration 
provisions  of  the  Securities  Act  of  1933 
and  the  financial  condition  of  the 
company.  Specifically,  among  other 
things,  subsantial  questions  fauave  been 
raised  about  whether  the  issuer  has 
distributed  and  is  distributing  securities 
in  violation  of  the  Securities  Act  of  1933, 
the  value  of  a  significant  amount  of 
securities  it  holds  as  assets,  the 
existence  of  certain  assets  including  but 
not  limited  to  debentures,  certificates  of 
deposit,  and  securities  it  holds  as  assets, 


and  the  completfon  of  a  merger  with 
another  company.  Tob  Cuuuuission  is  of 
the  opinion  that  the  pnbRc  interest  and 
the  protection  of  investors  require  a 
suspension  of  trading  in  the  securities  of 
U.S.  Assurance  Corporation. 

Therefcue.  it  is  Ordered,  pursuant  to 
section  12(k)  of  the  Securities  Exchange 
Act  of  1934,  tihat  trading  in  the  securities 
of  U.S>.  Assurance  Corporation,  over-the- 
counter  or  otherwise,  is  suspended  for 
the  period  fitun  9:30  am.  (e^Lt).  October 
11. 1980  through  11:50  pan.  (eoLt),  on 
October  20. 1989. 

By  the  Commission. 
Jonathan  G.  Katx, 
Secretary. 
[FR  Doc.  89-24342  Filed  10-13-88;  8:45  am] 


DEPARTMEmr  OF  TRANSPORTATIOir 


Applicattans  for  CorMlcatM  of  PuMc 
Convonionco  and  NocMotty  and 
Foreign  Air  CarriarParmllB  Flad  Undar 
Subpart  0  during  ttM  Wedc  andad 
October  6, 1989 

The  following  applications  for 
certificates  of  public  convenience  and 
necessity  and  foreign  air  carrier  permits 
were  filed  under  Subpart  Q  of  the 
Department  of  Transportation's 
Procedural  Regulations  (See  14  CFR 
302.1701  eL  seq.).  The  due  date  for 
answers,  conforming  application,  or 
motion  to  modify  scope  are  set  forth 
below  for  each  application.  Following 
the  answer  period  DOT  may  process  the 
application  by  expedited  procedures. 
Such  procedures  may  consist  of  the 
adoption  of  a  show-caose  order,  a 
tentative  order,  or  in  appropriate  cases  a 
final  order  without  further  proceedings. 

Docket  Number  46528 

Date  Filed  October  Q.  1900 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  November  3. 1989 

Description:  Application  of  Northwest 
Airlines.  Inc..  pursuant  to  section  401  of 
the  Act  and  subpart  Q  of  the 
Regulations  applies  for  an  amendment 
to  its  certificate  of  public  convenience 
and  necessity  for  Route.  The 
amendment  se^s  to  provide  maximmn 
future  benefits  for  the  U.S.  in  Pacific  air 
route  matters  by  improving  Northwest's 
access  on  Route  129  to  Malaysia  and  by 
the  addition  of  bidonesia  and  Vietnam 
to  the  certificate. 

Docket  Number:  40529 

Date  Filed:  October  6, 1989 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  November  3. 1989 


Description:  Application  of  Northwest 
Airlines,  be  panoant  to  Section  401  of 
the  Act  and  Sid>part  Q  of  the 
Regulations  apj^ies  for  an  amendment 
to  its  certificate  of  public  omvenience 
and  necessity  for  Route  129  that  would 
eliminate  Condition  (7)  from  Route  129. 

Docket  Number  45723 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motions  to  Modify 
Scope:  November  3, 1988 

Description:  Application  of 
Transportes  Aereos  Ejecutivos,  S.A.  de 
CVm  pursuant  to  Section  402  of  the  Act 
and  Subpart  Q  of  the  Regulations, 
applies  for  Amendment  of  its  Permit 
issued  to  it  in  Order  89-8-29.  to  the 
extent  necessary  to  permit  TAESA  to 
engage  in  charter  air  transportation  of 
property  and  mail  between  points  in 
Mexico,  on  the  one  hand,  and  points  in 
die  U.S.,  on  the  other  hand,  using  B-727 
or  other  large  aircraft. 

Docket  Number:  USSZZ 

Date  Filed:  October  6, 1989 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  November  3, 1989 

Description:  Application  of  of  LTU 
Lufttransport-Untemehmen  GmbH.  & 
Co.  KG.  pursuant  to  section  402  of  the 
Act  and  subpart  Q  of  the  Regulationa 
requests  amendment  of  its  permit  to  add 
authority  to  engage  in  scheduled  foreign 
air  transportation  of  persons,  property 
and  mail  between  any  point  or  points  in 
the  Federal  Republic  of  Germany: 
directly  and  via  intermediate  points;  and 
the  coterminal  points:  New  York,  New 
York,  Miami,  Florida,  San  Francisco, 
Cahfomia,  Los  Angeles.  California,  and 
Honolulu,  Hawaii  and  beyond  to  any 
points  outside  the  United  States  of 
America,  without  directional  limitation. 
Phyllis  T.KaylOT, 

Chief,  Documentary  Services  Division. 
(FR  Doc.  89-24286  Filed  10-13-89;  8:45  am] 
BILUNO  COQC  4S10-tt-H 


Coast  Guard 


Status  of  tfw 

I  Hwga  SMiNiy.  itHiiiv  maviinB 

AQENCV:  Coast  Goaid.  DOT. 
action:  Notice  of  puUic  meeting. 


of  tfw 


Inquiries  have  been  received 
regarding  tlte  status  ol  the 
implementation  of  the  recoaunendations 
contained  in  the  Final  Report  of  the 
Department  ol  l^anqMirtation's  Great 
Lakes  Pilotage  Study  published 
December  7, 1988.  Additionally, 
numerous  requests  have  been  received, 
including  requests  horn  Members  of 


Congress,  for  a  public  meeting  to  discuss 
the  recommendations  of  the  Great  Lakes 
Pilotage  Study.  Accordingly,  a  public 
meeting  will  be  held  on  November  3. 
1989.  in  Chicago,  Illinois. 
DATE  AND  TIME:  The  public  meeting  will 
be  held  on  November  3.  IQSa  It  will 
begin  at  10  a  jn.  and  end  at  4  pjiL  or 
sooner  if  all  speakers  have  been  heard. 
ADDRESS:  The  meeting  will  be  held  at 
the  Holiday  Ino— City  Centre.  300  E. 
Ohio  Street  Chicago,  Illinois,  (312)  787- 
6100. 

FOR  FURTHER  IWrORMATION  CONTACT 

Mr.  John ).  Hartke.  Merchant  Vessel 
Personnel  Division  (G-MVP),  U.S.  Coast 
Guard.  2100  Second  Street  SW., 
Washington.  BC  205B3-0001,  (202)  287- 
0217. 

SUPPLEISENTARY  INFOMMATION: 

Interested  persons  are  invited  to 
participate  in  diis  public  meeting  by 
presenting  oral  views  or  submitting 
written  views.  The  details  of  how  the 
meeting  will  be  conducted  will  be 
explained  at  the  beginning  of  the 
meeting.  Individuals  wisfailag  to  present 
oral  views  should  so  indicate  on  the 
sign-in  sheet  that  will  be  available  upon 
entering  the  meeting  room.  The 
following  is  a  brief  description  of  the 
status  of  the  impionentation  of  the 
reciMnmendations  of  the  Great  Lakes 
Pilotage  Study  Report 

Status  of  die  Recommendations 

Pilotage  Requirements 

The  final  refKirt  recommends  no 
changes  in  pilotage  requirements  in 
designated  or  undesignated  waters. 
However,  it  did  recommend  that  we 
continue  to  reco^iize  the  Canadian  B 
Certificate  (valid  in  undesignated 
waters  only]  while  working  with 
Caiuda  to  strengthen  its  certificate  as 
apprc^ate.  In  this  regard,  the  U.S. 
Coast  Guard  met  with  Canadian 
officials  hi  March  1980  to  begin 
discussions  on  the  possible 
strengthening  of  tlie  qualification 
requirements  necessary  to  c^tain  the 
Canadian  B  Certificate.  Additional 
meetings  will  t>e  held  to  continue  our 
discussions  with  Canada. 

Salty  Lakers 

The  final  report  recommends  that  U.S. 
pilotage  legislation  be  amended  to 
permit  the  Canadian  salty  laker  vessels 
to  leave  and  reenter  the  system  any 
number  of  tiaies  without  losing  th^ 
exemption  from  pilotage  when  operating 
as  lakers  with  licensed  laker  crews.  The 
report  recognizes  that  any  proposed 
acconuBodation  of  Canadian  salty 
lakers  would  have  to  be  considered  in 
the  context  of  ^verament-to- 


govemment  consultations.  Consultations 
with  Canada  on  the  salty  laker  issue 
have  not  been  initiated  to  date.  Thus,  a 
legislative  change  has  not  been 
proposed. 

Workload  Standards 

The  final  report  recommends  that, 
while  fte  bridge  time  work  standard 
should  not  l>e  tiie  only  factor  used  in 
determining  the  number  of  pilots  in  the 
rate  base,  nor  should  it  be  rigidly 
applied,  bridge  time  is  an  important 
factor  and  one  that  should  continue  to 
be  utilized.  The  bri<i^  time  work 
standard  continues  to  he  utilized  in 
determining  the  number  of  pilots  to  be 
included  in  the  rate  base. 

The  report  also  recommends  that  the 
Coast  Guard  connder  lowering  the 
undesignated  water  on-board-ship  time 
work  standard  from  2,000  hours  to  1,800 
hours  to  more  accurately  reflect  travel 
time  needs.  Hie  Coast  Guard  has 
adopted  this  recommendation,  and  the 
1,800  hour  figure  is  now  used  in 
ratemaking  analyses. 

Financial  Oversight  and  Rates 

The  final  report  recommends  that 
financial  oversi^t  functions  be 
tightened.  These  are  being  implemented 
dirough  rulemaking.  The  Coast  Guard 
published  a  notice  of  proposed 
rulemaking  (54  FR  11930)  on  March  22. 
1989.  proposing  amendments  to  the 
Great  Lakes  Pilotage  Regulations.  The 
comment  period  ended  May  22, 1989. 
The  proposed  amendments  deal  with 
financial  oversight  a  pilotage  fee 
comparable  to  detention  charges  for  a 
pilot  deadheading  across  Lake  Erie; 
audits:  and  support  service  entity 
related  by  beneficial  ownership  to  a 
pilot.  The  Coast  Guard  is  in  the  process 
of  developing  a  final  rule  regarding  the 
proposals  contained  in  that  notice  of 
proposed  rulemaking. 

The  Coast  Guard  is  developing 
guidelines  regarding  how  allowable 
expenses  will  t>e  determined  for 
ratemaking  purposes.  The  principle  of 
uniformity  of  expenses  among  the 
pilotage  districts  is  abo  to  be  applied. 
Increased  attention  will  l>e  given  to  the 
reasonableness  of  expenses. 

Enforcement  Practices 

The  final  report  recommends  tliat 
each  violation  of  the  Great  Lakes 
Pilotage  statutes  and  regulations  be 
subject  to  a  dvil  penalty  not  to  exceed 
$10,00a  Hie  Department  of 
TransportatioQ  iaas  developed  and 
submitted  to  tiie  Congress  a  proposed 
legislative  amendment  increasing  the 
penalty  proviskms  of  46  U.S.C.  9308 
from$500  toSlOXXXX  The  final  report 
also  recommended  Ibat  a  vessel  be 


allowed  to  contact  the  Coast  Goard 
direcdy  when  a  pilot  is  not  available. 
That  recommendation  is  being 
implemented  through  an  amendment 
contained  in  the  notice  of  proposed 
rulemaking  discussed  above. 

Relationship  With  Canada 

The  final  report  contains 
recommendations  regarding  our 
relationships  with  Canada,  indiading 
adding  a  consultation  provision  to  t^ 
Memorandum  of  Agreements  (MOA) 
and  possible  discussions  on  a  definition 
of  identical  rates;  U.S.  pilots  entering  the 
Welland  Canal:  inclusion  of  the 
Canadian  Cornwall  District  in  the  scope 
of  shared  assignments;  dispatching 
issues;  and  system-wide  rate  approval 
to  include  the  Canadian  Laurentian  and 
Cornwall  District  under  the  MOA. 
Negotiations  have  not  been  initiated  as 
yet  with  respect  to  these  relationships 
with  Canada. 

Issues  for  Future  Consideration 

The  final  report  contains  several 
issues  for  future  consideration  which 
were  determined  to  be  too 
comprehensive  to  be  considered  within 
the  scope  of  the  study.  The  final  report 
publishied  December  7, 1968,  included 
the  statement  that  the  Department  of 
Transportation  was  willing  to  further 
consider  the  issues  of  alternative 
pilotage  services,  centralized 
dispatching,  and  across-the-board 
assignments,  if  sufficient  interest  was 
shown  within  90  days  following 
publication.  The  study  report  was  given 
wide  distribution  to  interested  parties 
through  mailings  within  the  affected 
industry.  Sufficient  interest  has  not  been 
shown  in  these  issues:  tbereftHC,  die 
Department  will  not  pursue  these  issues 
at  diis  time. 

Dated:  October  1. 1989. 
M.|.  Schint. 

Captain,  U.S.  Coast  Guard.  Acting  QiJef. 
Office  of  Marine  Safety,  Security  and 
En  vironmental  Protection. 
[FR  Doc.  8»-29361  Filed  1IMS-8B:  8:45  am] 
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Federal  AvtaHon  Administration 
[Summary  Notice  Na  PE-a»-«>j 

Palltion  for  Examptfon;  Sumnianr  of 
PaMtona  Racalvad;  Dispositions  of 
Patitional 


AOENCV:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACnON:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions.     
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summary:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  part 
11],  this  notice  contains  a  summary  of 
certain  petitions  seeking  relief  from 
specified  requirements  of  the  Federal 
Aviation  Regulations  (14  CFR  chapter  I), 
dispositions  of  certain  petitions 
previously  received,  and  corrections. 
The  purpose  of  this  notice  is  to  improve 
the  pubUc's  awareness  of,  and 
participation  in,  this  aspect  of  FAA's 
regulatory  activities.  Neither  publication 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  summary 
is  intended  to  a^ect  the  legal  status  of 
any  petition  or  its  final  disposition. 
DATE:  Conmients  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before  November  6, 1989. 

AOORESS:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel,  Attn:  Rules  Docket  (AGC-10), 

Petition  Docket  No ,  800 

Independence  Avenue,  SW.. 
Washington,  DC  20591. 

FOR  FURTHER  INFORMATION:  The 

petition,  any  comments  received,  and  a 
copy  of  any  final  disposition  are  filed  in 
the  assigned  regulatory  docket  and  are 
available  for  examination  in  the  Rules 
Docket  (AGC-IO),  Room  915G,  FAA 
Headquarters  Building  (FOB  lOA),  800 
Independence  Avenue,  SW., 
Washington,  DC  20591;  telephone  (202) 
267-3132. 

This  notice  is  published  pursuant  to 
paragraphs  (c),  (e).  and  (g)  of  9 11^7  of 
part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  part  11). 

Issued  in  Washington.  DC  on  October  10, 
1989. 

Denisa  Donohue  Hall, 

Manager,  Program  Management  Staff.  Office 
of  the  Chief  Counsel. 

Petitioiia  for  Exemption 

Docket  No.:  19651. 

Petitioner  Learjet  Corporation. 

Regulations  Affected:  14  CFR  21.197. 

Description  of  Relief  Sought-  To 
extend  &cemption  No.  4593  as  amended, 
that  allows  petitioner  to  ferry  aircraft 
between  its  facilities  at  Wichita,  Kansas 
and  Tucson,  Arizona  before  completion 
of  flight  test,  certification,  and  customer 
delivery.  Exemption  No.  4593,  as 
amended,  will  expire  on  January  31. 
1990. 

Docket  No.:  22286. 
Petitioner  Finnair. 
Sections  of  the  FAR  Affected:  14  CFR 
21.197. 


Description  of  Relief  Sought:  To 
extend  exemption  No.  4598,  as  amended, 
that  allows  petitioner  to  fly  its  DC-10-30 
aircraft  number  N345HC  to  a  base  for 
repairs,  alterations,  or  maintenance 
when  it  does  not  meet  all  applicable 
airworthiness  requirements  but  is 
capable  of  safe  flight.  Exemption  No. 
4598,  as  amended,  will  expire  on 
February  1, 1990. 

Docket  No.:  25716. 

Petitioner  Flamenco  Airways,  Inc. 

Regulations  Affected:  14  CFR  43.3(g). 

Description  of  Relief  Sought/ 
Disposition:  To  allow  petitioner's  pilots 
to  remove  one  to  four  seats  on  their 
Britten  Norman  BN2A  aircraft  and 
install  a  supplemental  type  certificate 
stretcher  in  the  seat  tracks  vacated  by 
the  seats.  PARTIAL  GRANT.  October  4. 
1989.  Exemption  No.  5106. 

Docket  No.:  2S02Z. 

Petitioner  Air  Midwest,  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
135.337(a)(2),  (3),  and  (4)  and 
135.339(c)(1). 

Description  of  Relief  Sought/ 
Disposition:  To  allow  petitioner  to  use 
certain  instructor  pilots  of  British 
Aerospace  Corporation  to  train 
petitioner's  initial  cadre  of  pilots  in  the 
Bntish  Aerospace  Jetstream  31  (BA- 
3201)  type  airplane  without  meeting  all 
of  the  applicable  training  requirements 
of  Subpart  H  of  Part  135.  GRANT. 
October  4, 1989.  Exemption  No.  5105. 
[FR  Doc.  89-24318  Filed  10-13-89;  8:45  am) 
BtLLINO  CODE  4910-13-M 


Deadline  for  Submission  of 
Preappiication  for  Airport  Grant  Funds 
Under  the  Airport  Improvement 
Program  for  Fiscal  Year  1990 

Section  509(e)  of  the  Airport  and 
Airway  Improvement  Act  of  1982 
(AAIA)  provides  that  the  sponsor  of 
each  airport  to  which  entitlement  funds 
are  apportioned  shall  notify  the 
Secretary,  by  such  time  and  in  a  form  as 
prescribed  by  the  Secretary,  of  the 
sponsor's  intent  to  apply  for  passenger 
and  cargo  entitlement  funds. 
Notification  of  the  sponsor's  intent  to 
apply  during  Fiscal  Year  1990  for  any  of 
its  entitlement  funds,  including  those 
unused  from  prior  years,  shall  be  in  the 
form  of  a  project  preappiication  or 
application  (SF  424)  submitted  to  the 
FAA  field  office  no  later  than  January 
31, 1990.  Approval  of  preapplications  or 
applications  after  that  date  may  be 
deferred  by  the  FAA  until  the  following 
fiscal  year.  FAA  field  offices,  in 
developing  their  regional  programs,  may 
request  sponsors'  input  at  an  earlier 
date.  Every  effort  should  be  made  to 


have  projects  under  grant  by  August  15, 
1990. 

The  FAA  also  recommends  that  all 
other  airports  or  planning  agencies 
expecting  to  apply  for  airport  grant 
funds  do  so  early  in  the  fiscal  year.  Such 
prospective  applicants  should  contact 
the  appropriate  FAA  field  office  for 
information  on  that  office's  deadline. 
These  offices  will  assist  in  the 
preparation  of  preapplications/ 
applications  and  provide  procedural 
information  as  needed. 

Prompt  submission  of  complete 
requests  will  allow  earlier  funding 
decisions  by  the  FAA.  This,  in  turn,  may 
be  advantageous  to  sponsors  in 
competing  for  available  funds  and  in 
maximizing  construction  during  a 
construction  season. 

This  notice  submitted  by  Mr.  Stanley 
Lou,  Manager,  Programming  Branch, 
APP-520,  on  (202)  267-3831. 

Issued  in  Washington,  DC  on  Octol>er  5, 
1989. 
Lowell  H.  Johnson, 

Acting  Director,  Office  of  Airport  Planning 
and  Programming. 


Radio  Technical  Commission  for 
Aeronautics  (RTCA);  Special 
Committee  165— Minimum  Operational 
Performance  Standards  for 
Aeronautical  Mobile  Satellite  Services; 
Meeting  ^ 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463:  5  U.S.C.  App.  I),  notice  is 
hereby  given  for  the  fourth  meeting  of 
RTCA  Special  Committee  165  on 
Minimum  Operational  Performance 
Standards  for  Aeronautical  Mobile 
Satellite  Services  on  November  6-9, 
1989,  in  the  RTCA  Conference  Room. 
One  McPherson  Square,  1425  K  Street 
NW.,  Suite  50a  Washington,  DC  20005. 
commencing  at  9:30  a.m. 

The  agenda  for  this  meeting  is  as 
follows:  (1)  Chairman's  remarks;  (2) 
approval  of  the  third  meeting's  minutes. 
RTCA  Paper  No.  313-89/SC165-25 
(previously  distributed);  (3)  technical 
presentations;  (4)  working  group  reports: 
(a)  Equipment  Standards  Working 
Group  (WG-1);  (b)  Operation  and 
Implementation  Working  Group  (WG-2), 
and  (c)  Service  Performance  Criteria 
Working  Group  (WG.-3);  (5)  review  of 
overall  draft  progress;  (6)  working  group 
sessions;  (7)  assignment  of  tasks;  (8) 
other  business:  and  (9)  date  and  place  of 
next  meeting. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 


statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat,  One  McPherson  Square, 
1425  K  Street  NW.,  Suite  50a 
Washington,  DC  20005;  (202)  682-0266. 
Any  member  of  the  public  may  present  a 
written  statement  to  the  committee  at 
any  time. 

Issued  in  Washington,  DC,  on  Octol>er  10, 
1989. 

Geoffiey  R.  Mdalym, 
Designated  (^ficer. 

(PR  Doc  89-24319  Filed  10-13-89;  8:45am] 
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Federal  Highway  Administration 

Environmental  Impact  Statement 
Dunn  and  Chippewa  Counties,  Wl 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
action:  Notice  of  intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
on  STH  29  in  Dunn  and  Chippewa 
Counties,  Wisconsin. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Jaclyn  D.  Lawton,  Environmental 
Coordinator,  Wisconsin  Division, 
FHWA,  4502  Vernon  Boulevard. 
Madison,  Wisconsin  53705-4905. 
Telephone:  (608)  264-5967. 
SUPPLEMENTARY  MPORMATKMI:  The 

FHWA,  in  cooperation  with  the 
Wisconsin  Department  of 
Transportation  will  prepare  an 
Environmental  Impact  Statement  (EIS) 
on  a  proposal  to  improve  State  Trunk 
Highway  29  (STH  29)  between  Interstate 
94  (1-94)  in  Dunn  County  and  County 
Trunk  Highway  "J"  (CTH  'T')  east  of 
Chippewa  Falls  in  Chippewa  County,  a 
distance  of  aboat  21  ndles. 

Improvements  to  the  corridor  are 
considered  warranted  to  enhance  safety 
of  travel  for  existing  and  project  traffic 
demand.  Alternatives  under 
consideration  include:  (1)  Taking  no 
actioo:  (2)  constructing  a  fi-eeway/ 
expressway  on  existing  location;  (3) 
constructing  a  freeway /expressway  on 
new  location;  and  (4)  constructing  a 
freeway/expressway  using  a 
combination  of  existing  and  new 
alignments.  Incorporated  into  the 
studies  of  Hbe  build  alternatives  will  be 
design  variations  of  grade  and 
aligimient. 

Letters  describing  the  proposed  action 
and  soliciting  comments  will  be  sent  to 
appropriate  Federal.  State,  and  local 


agencies,  and  to  private  organizations 
and  citizens  who  have  {wevioosly 
expressed  or  are  known  to  have  interest 
in  diis  proposal  A  formal  scoping 
meeting  will  be  held  at  a  date/place  to 
be  determined.  Kfeetings  with  public 
officials  will  be  held  in  Dunn  auA 
Chippewa  Counties  between  September 
1989  and  September  1990.  In  addition,  a 
public  hearing  will  be  held.  Public  notice 
will  be  given  of  the  time  and  place  of  the 
meetings  and  hearing.  The  draft  EIS  will 
be  available  for  public  and  agency 
review  and  comment  prior  to  the  public 
hearing. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  that  all  significant  issues 
are  identified,  comments  and 
suggestions  are  invited  fitun  all 
interested  parties.  Comments  or 
questions  concerning  this  proposed 
action  and  the  EIS  should  be  directed  to 
the  FHWA  at  the  address  provided 
above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Research. 
Planning  and  Ck)nstruction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to  this 
program) 

Issned  on:  October  6, 1989. 
Ronald  C  ManhaO,  P.E., 

Acting  Division  Administrator.  Madison 
Wisconsin. 

[FR  Doc.  89-24275  Filed  10-13-89;  8:45  am] 
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Environmental  Impact  Statement: 
Juneau,  AK  -  ^ 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
action:  Notice  of  intent. 

summary:  He  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
Environmental  Impact  Statement  (EIS) 
will  be  prepared  for  a  proposed  highway 
project.  "Hie  project  would  begin  within 
the  boundary  of  the  City  and  Borough  of 
Juneau.  Alaska  and  extend 
northwesterly  up  Lynn  Canal  or 
northeasterly  up  the  Taku  River  Valley. 
FOR  FURTHER  INFORMATION  CONTACT 
Tom  Neunaber,  Field  Operations   - 
Engineer,  Federal  Highway 
Administration.  P.O.  Box  021648,  Juneau, 
Alaska  99802-1648  or;  Art  Dunn.  Project 
Environmental  Coordinator,  Alaska 
Department  of  Transportation  and 
Public  Facilities  (ADOT&PF),  P.O.  Box 
021467,  Juneau,  Alaska  99802-1467. 

SUPPtEMEMTARY  INFORMATION:  The 

ADOT&PF  will  prepare  an  EIS  on 


improving  access  to  the  State  of 

Alaska's  capital  city.  Juneau.  Several 
alternatives  will  be  investigated  to  meet 
the  need  for  increased  vehicaiar  access 
to  the  State  Capital  incfaiding  new 
highway  constraction  and/or  upgrading 
of  the  existing  ferry  system. 

The  ADOT&PF  has  been  directed  by 
the  state  legislature  to  evaluate  throu^ 
an  EIS,  improved  access  to  Alaska's 
capital,  Juneau  to  meet  the  needs  of  the 
traveling  public  and  commerce  both  to 
and  from  the  city.  The  existing  feny  link 
between  Juneau,  Haines  and  Skagway 
often  runs  at  capacity  during  the 
summer  peak  demand  period.  The 
ADOT&PF  has  identified  preliminaiy 
alternatives  for  remedying  the  situation. 
These  consist  of  a  road  link,  a 
combination  road  and  shuttle  ferry 
system  or  improved  ferry  system 
between  Haines  and /or  Skagway  and 
potential  routes  up  the  Taku  River 
Valley  to  coimect  with  the  Alaska 
Highway.  The  **no  buikT  alternative 
will  be  considered. 

Federal,  State  and  local  organizations, 
land  owners,  and  the  general  public  will 
be  contacted  beginning  in  October  1969, 
and  continue  to  be  invited  to  participate 
in  project  scoping  and  the  development 
of  the  Draft  Environmental  Impact 
Statement  (DEIS).  Information  meetings 
to  discuss  the  scope  of  the  project,  and 
formal  scoping  Public  Hearings  will  be 
held  prior  to  the  DEIS  development.  Any 
additional  alternatives  devekped  during 
the  public  sowing  process  w'i'.  be 
addressed  in  the  DEIS. 

(Catalog  of  Federal  Domestic  Assistance 

Program  Number  20.205.  Highway  Planning 

and  Construction.  The  regulatioos 

implementing  Executive  Order  1?372 

regarding  intergovernmental  conrultation  on 

Federal  programs  and  activities.tnply  to  this 

program.) 

Jerald  E.  HeimlMKfa, 

Assistant  Division  Adminislrator,  federal 

Highway  Adatinjstnrtioa,  Juneau,  Alaska. 

[FR  Doc.  89-24276  Filed  10-l»-8e; «-«  am] 
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Environmentai  Impact  Statemert 
Wood  and  Portage  Counties,  Wl 

aoency:  Federal  Hi^way 
Administration  (FHWA).  DOT. 

ACTION:  Notice  of  intent 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
in  Wood  and  Portage  Counties, 
Wisconsin. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Jaclyn  D.  Lawton.  Environmental 
Coordinator,  Federal  Highway 
Administration,  4502  Vernon  Boulevard. 
Madison,  Wisconsin  53705-4905. 
Telephone:  (608)  264-5967. 
SUPPLEMENTARY  INFORMATION:  The 

FHWA,  in  cooperation  with  the 
Wisconsin  Department  of 
Transportation,  will  prepare  an 
Environmental  Impact  Statement  (EIS) 
on  a  proposal  to  improve  State  Trunk 
Highway  54  (STH  54)  between  the 
Wisconsin  River  in  the  City  of 
Wisconsin  Rapids,  Wood  County,  and 
U.S.  Highway  51  (USH  51)  near  the 
Village  of  Plover,  Portage  County, 
Wisconsin,  a  distance  of  about  17  miles. 
Improvements  to  the  corridor  are 
considered  necessary  to  provide  for 
existing  and  projected  traffic  demand 
including  a  high  percentage  of  trucks, 
and  to  reduce  the  high  accident  rate. 

Planning,  environmental  and 
engineering  studies  are  underway  to 
develop  transportation  alternatives.  The 
EIS  will  assess  the  need,  location,  and 
envirormiental  impacts  of  alternatives 
Including:  (1)  No-Build— This  alternative 
assumes  the  continued  use  of  existing 
facilities  with  the  maintenance 
necessary  to  ensure  their  use;  (2) 
Upgrade  the  Existing  Facility— This 
alternative  would  improve  the  safety 
and  traffic-handling  capability  of  the 
existing  route;  (3)  Construction  on  New 
Alignment— Tius  alternative  would 
involve  construction  on  new  location: 
and  (4)  Re-Routing— Tins  alternative 
would  re-route  portions  of  STH  54  in  the 
City  of  Wisconsin  Rapids  to  other 
corridors  in  the  city. 

Coordination  activities  have  begun. 
Scoping  meetings  have  been  and  will  be 
held  on  an  individual  and/ or  group 
meeting  basis.  Agency  coordination  will 
be  accomplished  during  these  meetings. 
Questions  and  comments  from 
individuals  and  agencies  concerning  this 
proposed  action  and  envirormiental 
impact  statement  should  be  directed  to 
the  FHWA  at  the  address  provided. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205.  Highway  Research, 
Plamiing  and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to  this 
program) 

Issued  on:  October  6, 1989. 

Ronald  C  Marshall.  P.E., 

Acting  Division  Administrator,  Madison, 
Wisconsin. 

[FR  Doc  «Q-24277  Filed  10-13-89;  8:45  am] 
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UrtMH  Mass  Transportation 
Administration 

Environmental  impact  Statement  on 
Transit  Improvements  In  tite  New 
Jersey  Hudson  River  Waterfront 
Corridor 

agency:  Urban  Mass  Transportation 
Administration,  DOT. 
action:  Notice  of  Intent. 

summary:  The  Urban  Mass 
Transportation  Administration  (UMTA) 
and  Hudson  River  Waterfront 
Transportation  Office  of  the  New  Jersey 
Transit  Corporation  (NJ  Transit)  are 
undertaking  the  preparation  of  an 
Environmental  Impact  Statement  (EIS) 
for  alternative  transit  improvements  for 
the  Hudson  River  Waterfront  Region  in 
New  Jersey.  The  EIS  is  being  prepared  in 
conformance  with  40  CFR  part  1500- 
1506,  Council  on  Environmental  Quality, 
Regulations  for  Implementing  the 
Procedural  Requirements  of  the  National 
Environmental  Policy  Act  of  1969  as 
amended;  and  49  CFR  part  622,  Urban 
Mass  Transportation  Administration, 
Environmental  Impact  and  Related 
Procedures.  In  addition,  in  conformance 
with  the  Urban  Mass  Transportation  Act 
of  1964  and  UMTA  policy,  the  Draft  EIS 
will  be  prepared  in  conjunction  with  an 
Alternatives  Analysis,  and  the  Final  EIS 
in  conjunction  with  Preliminary 
Engineering. 

FOR  FURTHER  INFORMATION  CONTACT 

Ms.  Letitia  Thompson,  UMTA  Region  H, 
26  Federal  Plaza,  New  York,  New  York 
10276;  Telephone:  (212)  264-8162. 
SUPPIf  MENTARY  INFORMATION: 

Scoping  Meetings 

The  UMTA  and  NJ  Transit  invite  the 
public  and  affected  Federal,  State  and 
local  government  agencies  to  participate 
in  determining  the  alternatives  to  be 
evaluated  in  ^e  EIS  and  identifying  any 
significant  issues  related  to  the 
alternatives.  Two  pubUc  scoping 
meetings  will  be  held  in  Jersey  City,  NJ 
on  November  9. 1989  in  the  Council 
Chambers,  Jersey  City  Hall,  280  Grove 
Street,  from  3:00-5:00  p.m.  and  7:00-9:00 
p.m.,  respectively. 

At  these  scoping  meetings,  staff  will 
present  a  description  of  the  proposed 
scope  of  study  using  maps  and  visual 
aids,  as  well  as  a  plan  for  an  active 
citizen  involvement  program,  a 
projected  work  schedule,  and  an 
estimated  budget.  Members  of  the  public 
and  interested  Federal,  State,  and  local 
agencies  are  invited  to  comment  on  the 
proposed  scope  of  work,  alternatives  to 
be  assessed,  impacts  to  be  analyzed, 
and  evaluation  criteria  to  be  used  to 
arrive  at  a  decision.  Comments  may  be 


made  either  orally  at  the  meetings  or 
subsequently  in  writing  before 
November  24. 1989.  Written  comments 
should  be  sent  to:  Gwen  A.  Watson. 
Director  of  Commtmications  &  Outreach, 
NJ  Transit  Hudson  River  Waterfront 
Transportation  Office,  2  Journal  Square 
Plaza,  8th  Floor,  Jersey  City,  NJ  07306. 

Corridor  Description 

The  Hudson  River  Waterfront 
Transportation  Study  area  is  bounded 
on  the  east  by  the  Hudson  River,  on  the 
south  by  the  Kill  Van  Kull,  on  the  west 
by  Newark  Bay,  Hackensack  River  and 
Overpeck  Creek,  and  on  the  north  by  the 
city  lines  of  Edgewater,  Ridgefield  and 
North  Bergen  Townships. 

The  study  area  is  located  in  Hudson 
and  Bergen  counties,  stretching 
approximately  18.5  miles,  and  includes 
all  or  part  of:  Bayoime,  Jersey  City, 
Hoboken,  Union  City,  Weehawken, 
West  New  York,  North  Bergen, 
Secaucus,  Guttenberg,  Edgewater,  and 
Ridgefield.  Study  area  population  and 
employment  for  1980  were  608,185 
people  and  262,500  jobs  and  are 
projected  to  grow  to  as  high  as  658,280 
people  and  306,000  jobs  by  the  year 
2000.  Geographic  constraints  including 
steep  cliffs  and  rivers,  a  serious  lack  of 
north-south  facilities  to  serve  local 
travel  needs,  and  large  volumes  of  east- 
west  through  traffic  using  the  Hudson 
River  crossings  are  already  causing 
serious  traffic  congestion.  Recent  and 
projected  development  and 
redevelopment  of  sites  along  the 
waterfront  will  impose  additional  travel 
demands  which  must  be  addressed  if  the 
region  is  to  continue  to  grow  and 
prosper. 

Alternatives 

Transportation  alternatives  ciirrently 
proposed  for  consideration  in  the 
corridor  are  the  following: 

1.  A  no-build  option,  under  which  the 
existing  transportation  systems 
including  projects  which  already  are 
committed,  would  be  examined. 

2.  A  low-cost  transportation  system 
management  approadi  which  would 
include  some  roadway  improvements, 
improved  or  expanded  local  bus  service, 
and  preferential  treatments  for  car  pools 
and  van  pools. 

3.  A  joint  Light  Rail  Transit  and  Bus 
Transitway,  that  would  be  largely  at- 
grade,  typically  within  existing  railroad 
rights  of  way.  The  initially  proposed 
study  alignment  extends  from  Secaucus 
on  the  west,  Edgewater  on  the  north  to 
Bayonne  on  the  south  and  is  generally 
adjacent  to  the  waterfrt)nt.  The  route 
utilizes  parts  of  the  Conrail  River  Line 
right-of-way  through  the  Weehawken 


Tunnel  and  along  the  eastern  edge  of  the 
Palisades  around  the  west  side  of 
Hoboken.  Optional  alignments  in 
Hoboken  are  along  the  waterfront  or 
along  Washington  Street.  Several 
options  also  exist  at  the  southern  end  of 
the  alignment;  either  utilizing  the 
existing  New  Jersey  Transit  rail  right  of 
way  paralleliiig  the  New  Jersey 
Turnpike  or  using  the  West  Side 
Industrial  track,  an  abandoned  rail  right 
of  way  in  Jersey  City. 

4.  An  all-busway  option  that  would 
provide  an  exclusive  or  semi-exclusive 
right  of  way  for  selected  bus  routes  in 
the  corridor.  The  busway  alternative 
alignment  is  essentially  the  same  as  that 
of  the  previous  alternative  (3)  indicated 
above,  with  exclusive  bus  roadways 
used  throughout  instead  of  rail  facilities. 

5.  An  automated  guideway  transit  that 
would  be  built  on  an  exclusive 
guideway,  totally  separated  from  other 
forms  of  transportation.  Again,  the 
alignment  of  tliis  alternative  would 
extend  frt>m  Edgewater  through 
Bayonne  but  would  feature  a  reserved 
right-of-way  for  the  exclusive  use  of 
fully-automated,  driverless  transit 
vehicles.  Most  of  the  route  would  be  on 
aerial  struchire  'vith  a  limited  amount  of 
at-grade  routing  with  overpasses  and 
underpasses  for  crossing  traffic. 

6.  New  north-south  highway  and 
additional  east-west  roadways  to  serve 
the  Waterfrt)nt.  This  alternative  will 
feature  mass  transit  service  as 
developed  in  the  "no-build"  alternative 
and  will  examine  the  likely 
consequences  of  reliance  on  developing 
more  roadways  on  the  waterfront  in  lieu 
of  major  transit  improvements. 

Comments  at  the  scoping  meetings 
should  focus  on  the  appropriateness  of 
'  these  and  other  options  for 
consideration  in  the  study,  not  on 
individual  preferences  for  a  particular 
alternative  as  most  desirable  for 
implementation. 

Probable  Effects 

The  UMTA  and  NJ  Transit  propose  to 
evaluate  in  the  EIS  all  significant  social, 
economic  and  environmental  impacts  of 
the  alternatives  under  consideration. 
The  impacts  analyzed  will  include  noise, 
residential  and  business  displacements, 
changes  in  development  patterns  and 
land  use,  conununity  disruption  due  to 
traffic,  noise,  displacements,  and 
parking  changes,  safety  considerations, 
effects  on  parks  and  historic  sites, 
aesthetic  quality  of  the  environment, 
degradation  of  the  air  quality  and  water 
quality  especially  near  stations, 
hazardous  waste  sites,  impacts  on 
wetlands  and  floodplains,  and  affects  on 
navigable  waterways  and  the  coastal 
zone.  These  impacts  will  be  evaluated 


both  for  the  construction  period  and  for 
the  long-term  operation  of  each 
alternative.  Measures  to  mitigate  harm 
will  be  explored  for  any  adverse  impact 
identified.  Construction  of  any 
alternative  other  than  the  No-Build  will 
require  increased  capital  outlays  for 
several  years.  The  TCM  and  guideway 
alternatives  are  expected  to  increase 
transit  service  and  patronage  with 
associated  increases  in  operating  and 
maintenance  costs. 

The  alternatives  are  expected  to  have 
no  significant  impact  on  energy  use, 
regional  air  quality,  highway  congestion 
except  near  stations  and  ecologically 
sensitive  areas.  During  scoping, 
comments  on  the  probable  effects 
should  focus  on  the  completeness  of  the 
proposed  set  of  impacts  to  be  evaluated. 
Other  impacts  or  criteria  judged  relevant 
to  decision-making  should  be  identified. 

Issued  On:  October  10, 1988. 
Laonard  Brsun, 
Eastern  Area  Director. 
[FR  Doc.  89-24287  Filed  10-13-89;  &45  amj 
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DEPARTMENT  OF  THE  TREASURY 
Office  Of  the  Secretary 

[Dapartment  Circular— Pul)llc  D«l>t  Serfs 
No.  28-89] 

Treasury  Notes  of  Octot>er  15, 1996, 
Series  H~l99o 

Washington.  October  5, 1989. 

1.  Invitation  for  Tenders 

1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  chapter  31,  of  title 
31,  United  States  Code,  invites  tenders 
for  approximately  $7,500,000,000  of 
United  States  securities,  designated 
Treasury  Notes  of  October  15, 1996. 
Series  H-1996  (CUSIP  No.  912827)YB  2). 
hereafter  referred  to  as  Notes.  The 
Notes  will  be  sold  at  auction,  with 
bidding  on  the  basis  of  yield.  Payment 
will  be  required  at  the  price  equivalent 
of  the  yield  of  each  accepted  bid.  The 
interest  rate  on  the  Notes  and  the  price 
equivalent  of  each  acccepted  bid  will  be 
determined  in  the  manner  described 
below.  Additional  amounts  of  the  Notes 
may  be  issued  to  Federal  Reserve  Banks 
for  their  own  account  in  exchange  for 
maturing  Treasury  securities.  Additional 
amounts  of  the  Notes  may  also  be 
issued  at  the  average  price  to  Federal 
Reserve  Banks,  as  agents  for  foreign  and 
international  monetary  authorities. 

2.  DescriptiSB-of^Becuiities 

2.1.  The  Notes  will  be  dated  October 
16. 1989.  and  will  accrue  interest  from 


that  date,  payable  on  a  semiannual 
basis  on  April  15, 1990,  and  each 
subsequent  6  months  on  October  15  and 
April  15  through  the  date  that  the 
principal  becomes  payable.  They  will 
mature  October  15,  and  will  not  be 
subject  to  call  for  redemption  prior  to 
maturity.  In  the  event  any  payment  date 
is  a  Saturday.  Sunday,  or  other 
nonbusiness  day,  the  amount  due  will 
be  payable  (without  additional  interest) 
on  the  next  business  day. 

2.2.  The  Notes  are  subject  to  all  taxes 
imposed  under  the  Internal  Revenue 
Code  of  1954.  The  Notes  are  exempt 
bom  all  taxation  now  or  hereafter'" 
imposed  on  the  obligation  or  interest 
thereof  by  any  State,  any  possession  of 
the  United  States,  or  any  local  taxing 
authority,  except  as  provided  in  31 
U.S.C.  3124. 

2.3.  The  Notes  will  be  acceptable  to 
secure  deposits  of  Federal  public 
monies.  They  will  not  be  acceptable  in 
payment  of  Federal  taxes. 

2.4.  The  Notes  will  be  issued  only  in 
book-entry  form  in  denominations  of 
$1,000,  $5,000.  $10,000,  $100,00a  and 
$1,000,000,  and  in  multiples  of  those 
amounts.  They  vdll  not  be  issued  in 
registered  definitive  or  in  l)earer  form. 

2.5.  The  Department  of  the  Treasury's 
general  regulations  governing  United 
States  securities,  i.e..  Department  of  the 
Treasury  Circular  No.  300.  current 
revision  (31  CFR  part  306),  as  to  the 
extent  applicable  to  marketable 
securities  issued  in  book-entry  form,  and 
the  regulations  governing  book-entry 
Treasury  Bonds,  Notes,  and  Bills,  as 
adopted  and  published  as  a  final  rule  to 
government  securities  held  in  the 
TREASURY  DIRECT  Book-Entry 
Securities  System  in  Department  of  the 
Treasury  Circular,  Public  Debt  Series, 
No.  2-86  (31,  CFR  part  357),  apply  to  the 
Notes  offered  in  this  circular. 

3.  Sale  Procedures 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  Public  Debt, 
Washington.  D.C.  20239-1500,  prior  to 
1:00  p.m..  Eastern  Daylight  Saving  Time, 
Wednesday,  October  11, 1989. 
Noncompetitive  tenders  as  defined 
below  will  be  considered  timely  if 
postmarked  no  later  than  Tuesday, 
October  10, 1989,  and  received  no  later 
than  Monday,  October  18, 1989. 

3.2.  The  par  amount  of  Notes  bid  for 
must  be  stated  on  each  tender.  The 
minimum  bid  is  $1,000,  and  larger  bids 
must  be  in  multiples  of  that  amount. 
Competitive  tenders  must  also  show  the 
yield  desired,  expressed,  in  terms  of  an 
annual  yield  with  two  decimals,  e.g.. 
7.10%.  Fractions  may  not  be  used. 
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Noncompetitive  tenden  muat  show  the 
term  "noncompetitive"  on  the  tender 
form  in  lieu  of  a  speciHed  yield. 

3.3.  A  single  bidder,  as  defined  in 
Treasury's  single  bidder  guidcUaeSv  AaH 
not  submit  noncompetitive  tenders 
totaling  more  than  $l,000,00a  A 
noncompetitive  bidder  may  not  have 
entered  into  an  agreement,  nor  make  an 
agreement  to  purchase  or  sell  or 
otherwise  dispose  of  any 
noncompetitive  awards  of  this  issue 
prior  to  the  deadline  for  receipt  of 
tenders. 

3.4.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  defined  as 
dealers  who  make  primary  markets  in 
Goremment  securities  and  are  on  the 
list  of  reporting  dealers  published  by  the 
Federal  Reserve  Bank  of  New  Yock,  may 
submit  tenders  for  accounts  of 
customers  if  the  names  of  the  customers 
and  the  amount  for  each  customer  are 
furnished.  Others  are  permitted  to 
submit  tenders  only  for  their  own 
account. 

3.5.  Temters  for  their  own  account  wfll 
be  received  without  deposit  from 
commercial  banks  and  other  banking 
institutions:  primary  dealers,  as  def^d 
above;  Federally-insured  savings  and 
loan  associations;  &ates,  and  their 
pt^tical  subdivisions  or 
instrumentalities;  public  pension  and 
retirement  and  other  public  funds; 
international  organizations  in  which  the 
United  States  holds  membershqn  foreign 
central  banks  and  foreign  states;  and 
Federal  Reserve  Banks.  Tenders  from  all 
others  must  be  accompamed  by  full 
payment  for  the  amount  of  Notes 
applied  for,  or  by  a  guarantee  from  a 
commercial  bank  or  a  primary  dealer  of 
5  percent  of  the  par  amount  applied  for. 

3.a.  Immediately  after  the  deadline  for 
receipt  of  tenders,  tenders  will  be 
opened,  followed  by  a  public 
announcement  of  the  amount  and  yield 
range  of  accepted  bids.  Subject  to  the 
reservations  expressed  i»  Section  4, 
noncompetitive  tenders  wil  be  accepted 
in  full,  arid  then  competitive  tenders  will 
be  accepted,  starting  with  those  at  tfie 
lowest  yields,  throu^  successively 
higher  yields  to  die  extent  required  to 
attain  the  amount  offered.  Tenders  at 
the  hi^iest  accepted  jrietd  witt  be 
prorated  if  necessary.  After  the 
determination  is  made  as  to  whick 
tenders  are  accqfrted.  an  interest  rate 
will  be  established,  at  a  y»  of  one 
percent  increment,  which  results  is  an 
equivalent  average  accepted  price  dose 
to  lOOiOOO  and  a  lowest  accepted  price 
above  the  (mginal  issue  discoont  imit  of 
gasoa  That  stated  rate  of  interest  Witt 
be  paid  on  all  of  the  Note*.  Baaed  on 


such  interest  rate,  the  price  oa  each 
competitive  tender  allotted  will  be 
determined  and  twtit  aoccesafal 
eoo^ietitive  bidder  will  be  leqnired  to 
pay  the  price  eqatvalent  to  the  yield  bid. 
TlHMe  subsitting  noncompetitive 
tenders  will  pay  the  price  eqnivalent  to 
the  wei^ted  average  yield  id  accepted 
competitive  tenders.  Price  caicolatiooa 
will  be  carried  to  three  decunal  places 
on  (he  basis  of  price  per  hundred,  eg., 
99.923,  and  the  determinations  of  &te 
Secretary  of  the  Treasury  shall  be  final. 
If  the  amount  of  noncompetitive  tenders 
received  would  absorb  all  or  most  of  the 
offering  competitive  tenders  will  be 
accepted  in  an  amount  sufficient  to 
provide  a  fair  determination  of  the  yield. 
Tenders  received  from  Federal  Reserve 
Banks  will  be  accepted  at  the  price 
equivalent  to  the  weighted  average  yield 
of  accepted  ccHnpetitive  tenders. 

3.7.  Competitive  bidders  will  be 
advised  of  the  acceptance  of  their  bids. 
Those  submitting  noncompetitive 
tenders  will  be  notified  only  if  the 
tender  is  not  accepted  in  hiS,  or  «rf>en 
the  price  at  the  average  yield  is  over 
par.  I 

4.  Reservations 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserved  the  ri^t  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part,  to  allot  more  or  less  than  the 
amount  of  Notes  specified  in  Section  1, 
and  to  make  different  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary  considers 
it  in  the  public  mterest  The  Secretary^* 
action  under  this  Section  is  finaL 

5.  Payment  and  Dalivary 

&1.  Settleraoit  for  the  Notes  aOotted 
must  be  made  at  die  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  ci  tfte 
Public  Debt,  wherever  die  tender  was 
submitted.  Settlement  on  Notices 
allotted  to  institutional  investors  mid  to 
others  whose  tenders  are  accompanied 
by  a  guarantee  as  provided  in  section 
3.5.  most  be  made  or  completed  aa  or 
before  Monday,  October  1&.  1969. 
Payment  in  full  most  accompany  tenders 
sobmitted  by  all  other  investors. 
Payment  must  be  in  cash;  in  odier  fands 
immediately  available  to  the  Tnanrfr 
m  Treasury  bills,  notes,  or  bonds 
Biatoring  on  or  before  the  sctdement 
date  bot  wbitk  are  not  overdneas 
defined  in  the  general  regulations 
govemiDg  United  States  secarities;  or  by 
check  drawn  to  the  order  of  die 
mstitntiaB  to  which  the  tender  was 
submitted,  windi  must  be  received  from 
institutional  investors  no  later  than 
Thursday.  October  12, 1989.  When 
paymeat  has  been  sabnitted  wftf»  Ae 
tender  and  the  porchase  price  of  tte 


Notes  allotted  is  over  par,  settlement  for 
the  premiuin  mast  be  cumplcted  timelly, 
as  specified  above.  When  peynent  hn 
been  sabontted  with  the  tender  and  the 
purchase  price  is  under  par,  the  diseoont 
will  be  remitted  to  fte  bidder. 

5.2.  fin  every  case  vdiere  foH  payment 
has  not  been  completed  aa  time,  an 
amount  of  up  to  5  percent  of  the  par 
amount  of  Notes  allotted  shall  at  the 
discretion  of  the  Secretary  of  tfie 
Treasury,  be  forfeited  to  die  United 
States. 

5.3.  Registered  defuutive  securities 
tendered  in  payment  for  the  Notes 
allotted  and  to  be  held  in  TREASURY 
DIRECT  are  not  required  to  be  asigned  if 
the  inscription  on  the  registered 
definitive  security  is  id«iitical  to  the 
registration  of  the  note  being  purchased. 
In  any  such  case,  the  tender  fbnn  used 
to  place  the  Notes  allotted  in 
TREASURY  [URECT  must  be  completed 
to  show  all  the  information  required 
thereon,  or  the  TREASURY  DIRECT 
account  number  previously  obtained. 

6.  General  ProvisioBS 

6.1.  As  fiscal  agent*  of  the  United    ' 
States,  Federal  Reserve  Banks  are 
authorized,  as  directed  by  the  Secretary 
of  the  Treasury,  to  receive  tenders,  to 
make  allotments,  to  issue  such  notices 
as  may  be  necessary,  to  receive 
payment  for,  and  to  issue,  maintain, 
service,  and  make  payment  on  the 
Notes. 

6.2.  The  Secretary  of  the  Tmswy 
BMy.  at  asy  time,  sapplaiieBt  or  aaacnd 
provisioDfl  of  this  cmariar  if  sock 
supplements  or  aaMndmeate  do  ml 
adversely  affect  existing  ri^ts  of 
hdders  of  the  Notes.  I^bhc 
announcement  of  sndi  changes  wil)  be 
promptly  provided. 

•^  The  Notes  issued  under  this 
circular  shall  be  obligations  erf  the 
United  States,  and,  therefore;  the  faith  of 
the  United  States  Govemmest  is 
pledged  to  pay,  in  legal  tender,  princq;>al 
and  interest  on  the  Notes. 
Muuu  W.  hss. 

Acting  Fiscal  Assistant  Secretary. 
[FR  Doa  89-24368  Filed  10-l»-89(  8:4&  ami 
aajJMa  cooc  4s« 


Office  of  TtirfR  Supvrvfafoo 

[AC-S;OrrSNa  47141 

Metro  SevlfiQe  Bank,  F,S.B, 
Actloo  Appiovslof  Gotiverelofi 
AppUcathm 

D*terOctsb«-llM& 

Notice  is  hereby  given  tfiat  on 
September  27. 1989,  nie  General 


Counsel.  Office  of  Thrift  Supervision, 
acting  pursuant  to  the  authority 
delegated  to  the  General  Counsel  or  his 
designee,  approved  the  application  of 
Metro  Savings  Bank,  F.S.B.,  Wood  River. 
Illinois  for  permission  to  convert  to  the 
stock  form  of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Secretariat,  Office  of  Thrift 
Supervision,  1700  G  Sti^et  NW.. 
Washington.  DC  20552,  and  Supervisory 
Agent  Office  of  Thrift  Supervision. 
Chicago  District  Office,  111  East  Wacker 
Drive,  Suite  800,  Chicago.  Illinois  60601. 

By  the  OfEice  of  Thrift  Supervision. 
M.  Danny  WaU. 
Director. 

[FR  Doc.  89-24323  Filed  10-13-89;  8:45  am] 
BiLUNO  cooe  sns-ei-ii 


[AC-6;OTSN0.5584] 

Pamrapo  Savinga  Bank,  S.LJL;  nnal 
Action  Approval  of  Conversion 
Application 

Date:  October  2, 1989. 

Notice  is  hereby  given  that  on 
September  27, 1989,  the  General 


Counsel  Office  of  Thrift  Supervision, 
acting  pursuant  to  the  authority 
delegated  to  the  General  Counsel  or  his 
designee,  approved  the  application  of 
Pamrapo  Savings  Bank,  S.LA.;  Bayoime, 
New  Jersey,  for  permission  to  convert  to 
the  stock  form  of  organization.  Copies  of 
the  application  are  available  for 
inspection  at  the  Secretariat,  Office  of 
Thrift  Supervision,  1700  G  Stieet,  NW.. 
Washington.  DC  20552,  and  Supervisory 
Agent,  Office  of  Thrift  Supervision,  New 
Yoric  District  Office,  One  World  Trade 
Center.  Floor  103,  New  York,  New  Yoric 
10048. 

By  the  Office  of  Thrift  Supervision. 
M.  Danny  Wall. 
Director. 
[FR  Doc.  89-24324  Filed  10-13-89;  &-45  am] 

anjJNQ  CODE  STIO-OI-II 

UNITED  STATES  COURT  OF 
VETERANS  APPEALS 

[Docket  Na  89/001 JR] 

Commencement  of  Operations 

In  accordance  with  the  Court  of 
Veterans  Appeals  Judges  Retirement 


Act  Pub.  L  No.  101-44.  section  202.  the 
United  States  Court  of  Veterans 
Appeals  announces  that  it  is 
Commencing  operations  effective 
October  16. 1989. 

Pursuant  to  section  202  of  Public  Law 
No.  101-94,  anyone  who  has  been 
adversely  affected  by  a  final  decision  of 
the  Board  of  Veterans'  Appeals  that  was 
made  before  today's  date,  October  16, 
1989,  has  until  November  14, 1989,  to  file 
a  notice  of  appeal  with  the  Court 
providing  that  November  14, 1989.  is 
later  than  the  date  that  would  otherwise 
be  applicable  for  the  filing  of  a  notice  of 
appeal  under  section  4086  of  titie  38. 
United  States  Code. 

Further  information,  including  rules  of 
practice  and  procedure  before  the  Court 
may  be  obtained  by  contacting  Melanie 
G.  Dorsey,  Executive  Officer,  1625  K 
Stieet  NW.,  Suite  40a  Washington,  DC 
20006;  (202)  254-6600. 
Fhmk  Q.  Nebeker. 

Chief  fudge.  United  States  Court  of  Veterans 
Appeals. 

[FR  Doc.  80-24325  Filed  10-l»-8a;  8:45  am] 

BIUINO  CODE  2210-W-M 
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Sunshine  Act  Meetings 


Corrections 


VoL  54.  No>  1S» 


Fadaral  Register 

VoL  64,  No.  198 
Monday,  October  16,  1968 


under  tba  "GomnnmA  in  •«  Sumhiw 
Act  (Pub.  L  94-40S)  5  U^C.  SS2b<i4(3). 


rvAucvAUTNOwnr 

[Meetiiig  No.  14211 

TM»  AND  OATH  1ft  a  Ah  October  18^ 

1989. 

PLACC:  TVA  West  Towir  Aaditorinit 

400  West  Summit  Hill  Drive.  KnoxviUe, 

Tennessee. 

STATUS:  Open. 

AGENDA:  Approval  of  laiDutet  of  meeting 
held  on  September  27.  IflSft 
ACTION  ITEMS: 
NewBusineu 

A—BlK^t  aad  PbHitmng 

Al.  Authority  to  Write  Off  UncoIIectibfe 
Acceaats  Rec^vaU*. 

A2.  Fiscal  Year  1990  Bud«K  Fkioaceji  ben 
Appropriations. 

A3.  Fiscal  Year  1990  Budget  Financed  from 
Nonpower  Proceeds. 

A4.  Proposed  Arrangements  for  Early 
Payment  of  up  to  Approximately  $6.7  Billion 
of  High  Interest  TVA  Bonds  Held  by  the 
Federal  Financing  Bank. 

AS.  Proposed  Agreements  with  Federal 
Reserve  Banks  to  Serve  as  Fiscal  Agent  and 
Maintain  Certain  Accounts. 

'AS.  Regulations  Relating  to  Book-entry 
Procedures  for  TVA  Power  Securities. 

A7.  Proposed  Second  Amendatory 
Resolution  to  Basic  Tennessee  Valley 
Authority  Power  Bond  Resolution  to  Provide 
for  Use  of  Book-entry  Procedures. 

A8.  Proposed  Third  Amendatory 
Resolution  to  Basic  Tennessee  Valley 
Authority  Power  Bond  Resolution  Providing 
for  Elimination  at  a  Future  Time  of 
Requirements  for  a  Trustee. 

A9.  Proposed  Purchase  Agreement  with  the 
Federal  Financing  Bank  Covering 
Arrangements  for  Short-term  Power  Bond 
Financing. 

AlO.  Proposed  Supplemental  Resolution 
Authorizing  Tennessee  Valley  Authority 
Power  Bonds  First  Short-Term  Series. 


with  the  Fifst  BDstoi 

Sadu  «  C»;  Ktariil  Lyw^  Capilall 

Moifu  Staaley  A  Ca.  1 

SaknuM  Brothesa  Inc  a*  ] 

the  Scveiat  Undetvnittn. 

A12.  Proposed  Supplemcatot  Bemolntioa 
Authorizing  Teaneasee  VaQey  Autbarity 
Power  Bonds  1989  Series  C. 

A13.  Proposed  Offering  Circular  and 
Proposed  oaeriagC&CB>ar9appk«aM  far 
1989  Series  C  TVA  Bonds. 

A14.  Proposed  Redemption  Prior  to 
Maturity  of  Certain  High-Interest  Debt  Held 
by  the  Federal  Financing  Bank. 

A15.  Proposed  ResolutJan  Aalhotiilag 
Cb^man  and  Certain  Tennessee  Valley 
Authority  Officers  to  Take  FartlMt  Actiau 
Relating  to  ReRnancing  AnaBcanwBto. 

B— Purchase  A  wards 

*B1.  Requisition  76— Short-term  Coal  for 
Colbert  FoaailPUnL 

*B2.  Requisition  21— Term  Coal  for  Gallatin 
Fossil  Plaai 

'Ba  Reqoisition  7S— SborMeiB  Caa)  br 
Johnsonville  Fossil  Plant. 

B4.  Requisition  77 — Short-term  Coal  for 
Shawnee  Fossil  Plant  (Spray  Dryer  Project). 

B5.  Invitation  GA-06328A— Induced  Draft 
Fans  for  Allen  Fossil  Plant 

B6.  YB-«3919&— Indefinite  Quantity  Term 
Contract  for  Services,  Hardware  and 
Software — AOP  Equipment  Management 
Department. 

E— Real  Property  Transactions 

•El.  Agreement  with  the  City  of  Johnson 
City.  Tennesseei  Covering  Relocation  of 
TVA's  Sullivan-Northeast  )ohnson  City  No.  1 
161-kV  Line  and  Northeast  Johnson  City- 
West  Johnson  City  No.  2  69-kV  Line  to 
Provide  Clearance  for  a  Manufacturing  Plant 

E2.  Sale  of  Permanent  Easement  Affecting 
0.10  Acre  of  TVA's  Sequoyah  Access 
Railroad  Property  in  Hamilton  County, 
Tennessee. 

E3.  Grant  and  Conveyance  of  Highway  — 
Right-of-way  Affecting  Approximately  3J3 
Acres  in  White  County,  Tennessee. 

E4.  Grant  of  Permanent  Easement  Affecting 
Approximately  5.5  Acres  of  South  Holston 
Reservoir  Land  in  Sullivan  County, 
Tennessee. 


F—UhcAiss^eif 

Fl.  Supideaiemt  No.  i  ta  Caotoact  Nm  T¥- 
74449A  wi  A  VS.  Departaenl  af  Ika  Araqi. 
Corps  of  EngiDeezs.  Maai^iiia  District.  Gar 
Laboratory  Analysia  al  Water  and  Sediaient 
Samples. 

FZ.  Supplement  No.  1  to  Contract  Na  TV- 
77677A  with  Walker  State  Technical  College 
for  a  BusinesaaadlMhiBtFy  Cnrter. 

F3.  Supplement  No.  1  to  Contact  Nik.  TV>- 
77679A  with  Snead  State  Community  CBHegr 
for  a  Coolinuiag  EducatioB  Caatar. 

F4.  Filing  of  Condemnation  Cases. 

F5.  Nonexclusive  Licensing  ofPatented 
Process  for  Dewatering  Flue  Gas 
Desulfurization  Sludges  aad  DekgatiaB  af 
Approval  Authority  for  Nonexclusive 
Liceaainj  al  Pcnwar  IMeat*. 

F6.  Contract  Nd  TV^TWUT  witk  Tka 
Hartford  Steam  Boiler  Inspection  aad 
Insurance  Company  for  Authorized  Nuclear 
Inspection  Agency  Services. 

F7.  Supplnacnt  No.  4  to  Pfetaeaal  Sendoca 
Contract  Nb;  TV-7M6tA  wM  RoiBei;  Hiblcr 
ft  Replogle,  Inc.,  for  Managerial  Assessments 
and  Related  Activities. 

F8.  Tennessee  Valley  Authority  Retirement 
System's  New  Investment  Management 
Agreements. 

*F9.  Recommendations  Resulting  from  the 
Thirty-seventh  Salary  Policy  Negotiations. 


*Item  approved  by  individual  Board 
members.  "This  would  give  formal  ratification 
to  the  Board's  action. 

CONTACT  PERSON  FOR  MORE 
information:  Alan  Carmichael, 
Manager  of  Public  Affairs,  or  a  member 
of  his  staff  can  respond  to  requests  for 
information  about  this  meeting.  Call 
(615)  632-8000,  Knoxville,  Tennessee. 
Information  is  also  available  at  TVA's 
Washington  Office  (202)  479-4412. 

Dated:  October  11, 1989. 
Edward  S.  Christenbury, 
General  Counsel  and  Secretary. 
(FR  Doc.  8»-24422  Filed  10-12-89;  11:04  am) 
nUMa  CODE  S12IM)1-M 


This  section  of  the  FEDERAL  REGISTER 
contains  editoriaJ  correctkxn  of  previously 
published  Presklential,  Rule,  Proposed 
Rule,  and  Notice  documents.  Thc»e 
corrections  are  prepared  by  ttie  Office  of 
ttie  Federal  Register.  Agency  prepared 
correctwns  are  issued  as  signed 
documents  and  appear  in  ttie  appropriate 
document  categories  elsewtiere  in  the 
fesue. 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50CFRPart641 

[DocicetNa  90926-9226] 

Reef  Fish  Fishery  of  the  Gulf  of  Mexico 

Correction 

In  proposed  rule  document  89-23708 
be^ginning  on  page  41297  in  the  issue  of 
Friday,  October  6, 1989,  make  the 
following  correction: 

On  page  41297,  in  the  first  column, 
under  DATE:,  in  the  second  and  third 
lines,  the  date  should  read  November  17, 
1989. 

anxNio  CODE  isosmi-o 

DEPARTMENT  OF  COMMERCE 

Nationai  Oceanic  and  Atmospheric 
Administration 

50CFRPart650 

(Docket  Na  90S24-9228] 

RIN0648-AC44 

Atlantic  Sea  Scailop  Fishery 

Correction 

In  proposed  rule  document  89-23116 
beginning  on  page  40463  in  the  issue  of 
Monday.  October  2, 1989,  make  the 
following  correction: 

On  page  40463,  in  the  second  column, 
under  DATE:,  in  the  second  and  third 


lines,  the  date  should  read  "November 
13.1988". 

BIUJNO  COOE  1S0S-01-O 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospehric 
Adminstration 

50CFRPart651 

[Docket  No.  90927-9227] 

RiN  064S-AC79 

Northeast  Multispecies  Fishery 

Correction 

In  proposed  rule  doctmient  89-23117 
beginning  on  page  40466  in  the  issue  of 
Monday,  October  2, 1989,  make  the 
following  correction: 

On  page  40466,  in  the  third  column, 
under  DATE:,  in  the  second  and  third 
lines,  the  date  should  read  "November 
13, 1989". 

BNiJNQ  CODE  1SO»«1-0 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  721 
[OPTS-50573;  FRL-3651-3] 

2,4-Pentanedione;  Proposed 
Significant  New  Use  of  a  Chemical 
Substance 

Correction 

In  proposed  rule  document  89-22692 
beginning  on  page  39549  in  the  issue  of 
Wednesday,  September  27, 1989,  malce 
the  following  corrections: 

1.  On  page  39550,  in  the  first  column, 
tmder  vt.  alternatives,  in  paragraph  2., 
in  the  second  line,  "section  5"  should 
read  "section  6". 

2.  On  page  39551,  in  the  second 
column,  in  the  ninth  line,  "SHUR" 
should  read  "SNUR". 


{721.1535   [Corrected] 

3.  On  the  same  page,  in  the  third 
column,  in  %  721.1535(a)(2),  in  the  first 
line,  "Significant"  should  read 
"siffiificant". 

4.  On  the  same  page,  in  the  same 
column,  at  the  end  of  \  721.1535,  in  the 
parenthetical  expression,  in  the  third 
line,  "0028"  should  read  "0038". 

aaxamcooc  tsoaavo 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  91 

[Dodcet  Na  24722;  AmdL  91-213] 

RIN  2120- AB04 

Night-Visual  Right  Rules  Visibility  and 
Distance  From  Clouds  Minimums 

Correction 

In  rule  document  89-22990  begiiming 
on  page  40324  in  the  issue  of  Friday, 
September  29, 1989,  make  the  following 
correction: 

On  page  40326,  in  the  table  at  the 
bottom  of  the  page,  in  the  last  column,  in 
the  last  line.  "2,000  feet  horizontal" 
should  read  "1  mile  horizontal". 

BNXma  cooE  isos^vo 

DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Tax  on  Certain  imported  Substances; 
Filing  of  Petition 

Correction 

In  notice  document  89-23084  begiiming 
on  page  40567  in  the  issue  of  Monday. 
October  2. 1989.  make  the  following 
correction: 

On  page  40568,  in  tlie  formula  which 
begins  in  the  first  column  and  ends  in 
the  third,  the  symbol  for  water  should 
read  "H2O"  and  the  symbol  for  oxygen 
should  read  "V^Oi". 

aauNOCOoE  isofr«t« 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

IOPT&-53121;  FRL-383»-S] 

Premanufacture  Notices;  Monthly 
Status  Report  for  July  1M9 

AQCNCV:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

summary:  Section  5(d)(3)  of  the  Toxic 
Substance  Control  Act  (TSCA)  requires 
EPA  to  issue  a  list  in  the  Federal 
Register  each  month  reporting  the 
premanufacture  notices  (PMNs)  and 
exemption  request  pending  before  the 
Agency  and  the  PMNs  and  exemption 
requests  for  which  the  review  period  has 
expired  since  publication  of  the  last 
monthly  summary.  This  is  the  report  for 
JULY  1989. 

Nonconfidential  portions  of  the  PMNs 
and  exemption  request  may  be  seen  in 
the  Public  Reading  Room  NE-G004  at 
the  address  below  between  8:00  a.m. 
and  4K)0  p.m..  Monday  thru  Friday, 
excluding  legal  holidays. 

ADDRESS:  Written  comments,  identified 
with  the  document  control  number 
"[OPTS-53121]"  and  the  specific  PMN 
and  exemption  request  number  should 
be  sent  to:  Document  Processing  Center 
(TS-790),  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  401  M 
Street  SW.,  Room  L-lOO,  Washington. 
DC  20460,  (202)  382-3532. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  M.  Stahl,  Director, 
Environmental  Assistance  Division  (TS- 
799),  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
EB-44, 401  M  Street  SW.,  Washington. 
DC  20460,  (202)  382-3725. 

SUPPLEMENTARY  INFORMATION:  The 

monthly  status  report  published  in  the 
Federal  Register  as  required  under 
section  5(d)(3)  of  TSCA  (90  Stat.  2012  (15 
U.S.C.  2504)),  will  identify:  (a)  PMNs 
received  during  JULY;  (b)  PMNs 
received  previous  and  still  under  review 
at  the  end  of  lULY;  (c)  F^iNs  for  which 
the  notice  review  period  has  ended 
during  JULY;  (d)  chemical  substances  for 
which  EPA  has  received  a  notice  of 
commencement  to  manufacture  during 
JULY:  and  (e)  PMNs  for  which  the 
review  period  has  been  suspended. 
Therefore,  the  JULY  1989  PMN  Status 
Report  is  being  published. 


Date:  August  23, 1988. 
Steve  NewtMug-Rinn. 
Acting  Director,  Information  Management 
Division.  Office  of  Toxic  Substances. 

Premanufacture  Notice  Monthly  Status 
Report,  July  1969 

I.  94  PsBBIANl'rACTUBE  NOTICBS  AND 

ExEKPTiON  Requests  Received  Ditiuno 
THE  Month 


PMNNa 


89-0681 
88-0665 

88-0873 
89-0677 
89-0881 
89-0885 
89-0689 
89-0693 
89-0897 
89-0901 
89-0905 
89-0909 
89-0913 
89-0917 
89^21 
89-0925 

89-0934 
8»-0938 
89-0942 
89-0148 
89-0152 


P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
Y 


Y  89-0156 


89-0862 
88-0686 
89-0870 
88-0874 
89-0678 
89-0682 
89-0886 
89-0890 
89-0694 
89-0898 
89-0902 
89-0906 
89-0910 
89-0914 
89-0918 
89-0922 
89-0927 
89-0931 
89-0935 
89-0939 
89-0943 
69-0149 
Y  89-0153 
Y  89-0157 


89-0863 
89-0667 
89-0871 
89-0875 
88-0879 
89-0883 
69-0887 
89-0891 
89-0895 
89-0899 
89-0903 
88-0907 
89-0911 
39-0915 
89-0919 
P  89-0923 
P  89-0928 
89-0932 
89-0936 
89-0940 
89-0146 
8»-0150 
89-0154 


88-0864 
89-0868 
88-0672 
88-0876 
88-0880 
89-0884 
89-0888 
89-0892 
89-0696 
89-0900 

89-0908 
89-0912 
89-0916 
88-0920 
89-092* 
89-0929 
88-0933 
89-0937 
89-0941 
89-0147 
89-0151 
89-0155 


ii.  293  pbemanufactt'he  notices 
Received  Feeviouslt  and  Still  Undkb 
Review  at  the  End  of  the  Month 


PMN  No. 


85-0216 

85-0718 

86-1283 

8&-1607 

87-0105 

87-0200 

87-0794 

87-1192 

87-1542 

87-1549 

87-1881 

88-0156 

88-0275 

88-0387 

88-0522 

88-0671 

88-0864 

88-0890 

88-0972 

88-1035 

P  88-1212 

P  88-1273 

P  88-1443 

P  88-1543 

P  88-1619 

P  88-1630 

P  88-1648 

P  88-1691 

P  88-1748 


85-0535 

86-0294 

88-1602 

87-0057 

87-0197 

87-0201 

87-0963 

87-1226 

87-1546 

87-1555 

87-1882 

8&-0157 

88-0319 

88-0393 

8ft-0576 

88-0701 

88-0884 

8&-0894 

88-0981 

P  88-1063 

P  88-1240 

P  88-1274 

P  88-1446 

P  88-1567 

P  8»-1620 

P  8ft-1631 

P  88-1658 

P  88-1730 

P  88-1753 


P  85-0536 
P  86-0295 
P  86-1603 
P  87-0058 
P  87  0198 
P  87-0323 
P  87-1028 
87-1227 
87-1547 
87-1759 
88-0049 
88-0195 
88-0320 
88-0468 
8&-0622 
88-0726 
68-0888 
88-0698 
P  88-1020 
P  88-1168 
P  88-1271 
88-1303 
88-1473 
86-1568 
88-1621 
88-1632 
88-1682 
P  88-1739 
P  88-1761 


e&-0619 
86-1189 
86-1604 
87-0059 
87-0199 
87-0770 
87-1104 
87-1337 
87-1548 
87-1872 
88-0083 
88-0225 
88-0353 
86-0515 
88-0658 
88-0636 
88-0689 
88-0918 
P  88  1021 
P  8&-1211 
88-1272 
86-1377 
88-1529 
88-1618 
88-1622 
88-1647 
8&-1680 
8&-1740 
88-1763 


P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 


P  88-1774 
P  88-1811 
88-1856 
88-1838 
88-1984 
88-2000 
8&-2100 
88-2179 
88-2196 
88-2213 
88-2231 
88-2275 
88-2349 
88-2434 
88-2469 
88-2518 
8&-2S62 
88-2568 
88-2832 
'  88-0077 
88-0091 
89-0195 
P  89-0268 
P  89-0303 
P  89-0344 
P  89-0385 
P  89-0413 
P  89-0427 
P  89-0507 
P  89-0540 
P  89-0569 
P  89-0641 
P  89-0653 
P  89-0659 
89-0676 
89-0701 
89-0713 
88-0736 
8&-0750 
89-0764 
89-0776 
89-0810 
88-0823 
89-0844 
89-0855 


P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 


P  88-1783 
P  88-1823 
P  88-1889 
P  88-1956 
P  88-1985 
P  8&-2001 
P  88-2100 
P8&-2180 
P  88-2204 
88-2228 
88-2238 
88-2293 
88-2367 
88-2435 
88-2470 
P  88-2529 
P  88-2563 
P  88-2575 
P  89-0030 
P  89-0078 
P  89-0097 
P  89-0225 
P  89-0279 
P  89-0321 
P  89-0380 
P  88-0386 
P  89-0422 
P  89-0448 
P  88-0520 
P  88-0578 
69-0596 
88-0648 
68-0655 
88-0660 
89-0694 
88-0703 
88-0714 
88-0739 
88-0755 
88-0768 
89-0785 
89-0815 
89-0829 


P  89-0850 


P  8»-1807 
P  8a-1844 
P  88-1896 
P  88-1980 
88-1985 
88-2002 
88-2109 
88-2181 
88-2210 
88-2229 
88-2237 
88-2341 
88-2380 
88-2436 
88-2473 
P  88-2530 
P  88-2564 
P  88-2582 
P  88-0031 
P  88-0089 
P  89-0184 
PB9-0234 
P  89-0292 
P  89-0326 
P  89-0383 
P  89-0387 
P  89-0423 
P  89-0483 
P  89-0538 
P  89-0577 
P  88-0626 
P  89-0650 
P  88-0657 
P  88-0661 
P  88-0697 
89-0708 
88-0721 
89-0742 
89-0756 
89-0770 
89-0807 
89-0817 
88-0838 
88-0851 


P 
P 
P 
P 
P 
P 
P 
P 
P 


P  8&-1809 
P  88-1850 
P  88  1937 
P  88-1882 
P  88-1899 
88-2069 
88-2177 
88-2188 
88-2212 
88-2230 
88-2271 
88-2343 
P  88-2369 
P  88-2437 
P  88-2484 
P  88-2540 
P  88-2566 
88-2631 
89-0073 
89-0090 
69-0194 
89-0254 
88-0301 
89-0336 
89-0384 
89-0396 
89-0424 
P  89-0506 
P  89-0539 
P  89-0583 
P  89-0632 
P  88-0651 
P8&-0658 
P  88-0672 
P  88-0698 
P  89-0711 
88-0726 
68-0749 
88-0760 
88-0775 
89-0808 
89-0819 
P  89-0837 
P  89-0854 


P 
P 
P 
P 
P 
P 
P 
P 
P 
P 


P 
P 
P 
P 
P 
P 


III.  130  Prebianvfactube  Notices  and 
Exemption  Request  fob  Which  thb 
Notice  Review  Febioo  Has  E.nded 
DirRiNO  THB  Month.  (Expiration  ob  the 
Notice  Review  Period  Does  Not  Signify 
That  the  Chemical  Has  Been  Added  to 
the  Inventobt) 


PMN  No. 


P  87-1028 
P  87-1547 
P  88-1005 
P  8&-2168 
P  88-2228 
P  88-0116 
P  88-0574 
P  88-0581 
P  88-0565 
P  88-0588 
P  88-0583 


P  87-1066 
P  87-1548 
P  88-1188 
88-2212 
88-2536 
88-0122 
88-0575 
88-0582 
88-0586 
88-0590 
89-0594 


87-1273 
88-0602 
88-1956 
86-2213 
88-2568 
89-0428 
89^)579 
88-0583 
88-0587 
88-0581 
88-0595 


P  87-1379 
P88-0606 
P  88-2100 
P  88-2228 
P  88-0078 
P  89-0506 
P  89-0580 
P  89-0584 
P  89-0588 
P  89-0592 
P  89-0597 


89-0598 
89-0602 

88-0606 
89-0610 
88-0614 
89-0618 
89-0622 
89-0626 


89-0599 
89-0603 
89-0607 
89-0611 
89-0615 
89-0619 
8»-0623 
89-0627 


88-0600 
89-0604 
89-0606 
88-0612 
89-0616 
89-0620 
89-0624 
88-0628 


88-0601 
89-0605 
89-0609 
89-0613 
89-0617 
89-0621 
89-0625 
89-0629 


89-0630 
89-0635 
88-0639 
89-0644 
88-0649 
89-0661 
89-0665 
88-0669 


89-0631 
89-0636 
89-0640 
89-0645 
88-0652 
88-0662 
88-0666 
89-0670 


88-0633 
88-0637 
88-0642 
88-0646 
88-0654 
88-0663 
88-0667 
89-0671 


88-0634 
89-0638 
89-0643 
89-0647 
89-0656 
69-0664 
89-0668 
89-0673 


P  89-0674 
P  89-0678 
P  89-0692 

Y  89-0139 

Y  89-0143 


P  89-0875 
P  88-0679 
P  88-0703 

Y  88-0140 

Y  88-0144 


P  88-0676 
P  89-0680 

Y  88-0124 

Y  88-0141 

Y  89-0145 


P  88-0677 
P  88-0681 

Y  88-0138 

Y  88-0142 

Y  89-0146 


Y  88-0147  Y  88-0148 


IV.  121  Chemical  Substances  for  Which  EPA  Has  Received  Notices  of  Commencement  to  Manufacture 


PMN  No. 


P  79-0034 
P  83-1033 
P  84-0957 
P  85-0370 
P  85-1390 
P  86-0016 
P  86-0017 
P  86-0301 
P86-0338 
P  86-0660 
P  86-1038 
P  86-1336 
P  86-1337 
P  87-0244 
P  87-0318 
P  87-0918 
P  87-1519 
P  87-1684 
P88-0238 
P  88-0282 
P  88-0355 
P  88-0377 
P  88-0420 
P  88-0565 
P  88-0624 
P  88-1001 

P  88-1201 
P  88-1290 
P  88-1299 
P  88-1612 
P  88-1628 
P  88-1663 
P  88-1676 
P  88-1726 
P  88-1764 
P  88-1776 
P  88-1835 
P  88-1850 
P  88-1900 
P  88-1949 
P  68-1996 
P  88-2121 
P  88-2154 
P  88-2166 

P  88-2167 

P8a-2168 


P  88-2175 
P  88-2184 
P  88-2187 
P  88-2194 

pee-2300 

P  88-2442 
P  88-2443 
P  88-2444 


Identity/generic  name 


Amido  amine 

G  06^  CartMxyKc  acid 

G  Polyester  resin „ „... 

G  HaloalKyi  substituted  cyclic  ether 

G  (Dialkyl-sut)stifuted-hydroxyplienyl)  benzotriazole ™„„....^ 

G  {(Dialkylcartxjfnonocyclic)  amino}nttiylium  salt .. . „. . „.._ ._.... 

G  {(DialkylcartxxTx>nocyclic)  amino}xanthyllum  salt,  methylheteromonocyclic,  phenyl  heteromonocyciic,  formal  polymer., 

G  Ammonium  cartraxylate-containing  fluorochemical  urethane _ „ 

G  Quaternary  ammonium  compound . _»__ 

G  Hydrocart)on  resin „.. ™„ __. 

G  Oxime  t>locked  potyett)er  urethane _. „... 

G  Hexanedid  polyester  polyurettiarie ™. ........................ „ „ „„ „..__. ....„...___ 

G  PolyGSter  of  1 ,6-hexanediol ... 

G  Substituted  polyacrylate „ „ 

1 , 1  '-(1 ,2-ettianediy1bis(oxy ))  bis  (3-methylbenzene) .> 

G  Polyester  urethane  of  neopentyi  glycol ........ -.... 

G  Isocyanate  polymer  with  polyalkyloxy  compound,  substituted  proplorac  add,  and  a  dMmine... 

G  Fatty  quaternary  ammonium  chloride „ „ „ 

G  Motffied  polyether  cart>odiimide ...... 

G  Fatty  amine ..„ . . 

G  Aliphatic  polyester : ; „ . ] 

Tricycto(5.2.1-0,  2.6)  dec-3(4)-ene,  8-(3'-hydroxy-2'-methylbut-1'-eny)- - 

Q  Trialkoxy  silane  derivative _„ ... „.. ...... 

G  Diaiylmettiane.. 


G  Phenyltris(dimethyl8<k)xy)  silane 

Ethyterw  glycol;  propyier)e  glycol,  ethyl  isocyanurate;  dimethyl  terephthalene;  acetic  acid,  zinc  salt;  methylene  dianHine:  IrimeHitic 
anhydride. 

G  Anirydride-modified  methacrylate  polymer „ „ _ 

Cyiciohexadec-8-erv1-one  mixture  of  cis  and  trans  isomer _. 

Q  Polyamide  alloy 

G  Polyamide  alloy 

G  Di(subsiituted)alkyl  hydrogen  add  phosphite 

G  Acrylic  lactone  coixiilymer 

G  Acrylic  lactone  copohnner 


G  Mercaptan  terminated  polyetfier  polymer „ 

Ethanone,  l-(4-chlorophenyl)-2,2,2-trifluoro.omega-(1,3-diow)ian-2-y<-methyl)OMme.„ 

G  Chlorosulfonated  polymer ™..„. 

G  B<spheno<-A-polycartx>nate,  alkylaryl  alkyl  endcapped . 

G  Mixed  alkylated  diphenylamine -._„ 

G  Substituted  aromatic  azo  compound . _„.„.. ........._.«-._. 

GCopolyester .; . _» 

1  -Octytamine,  N,  N-dimethyl-N-oxKle 

G  Substituted  aroritatic  azo  compound - „ ~. 

G  Urethane  modified  polyester „ 

Sitoxanes     and     silicones,     dimethyl,     polymers 


reaction     products     with 


with 


1     sHsesQuiorwnes,     hydroxy-terminated, 

metfryttr1s(ethytketoxime  silane  and  trimethoxy(3-(oxirany1methoxy)propyl)siane. 
Siloxanes    and    silicones,    dimethyl,    polymers    with    methyl    silsescjuioxanes,    hydroxytermlnated,    reactkjn    products 

metfiyltns(ethytnr)ettTylketox  ime)silane,  tnmethoxy(3-(oxiranylmcthoxy)propyl)  silane  and  (3-anillnopropyl)trimethoxysJlar>e. 
Sikjxanes  and  silicones,  dimethyl,  polymers  with  methyl  silsesquioxanes,  hydroxytermlnated,  reaction,reaction  products  with 

hydroKy-lerminated   dimethylsiloxanes,   mett*yltris(ettiylmethylketox  ime)silane,lrimetf>oxy(3-(oxiranylmetf)oxy)propy<)sitane  artd 

ethanyttriacetoxysiiane. 

G  Polyethytone  glycol,  fatty  add  esters  of _ - 

G  Polyamide  modified  acrylic  resin «...»»». « .» »».....»».«»»......» «.«.». ....««... 

G  Substituled  cartxixylic  add  alkane  diol  polyester ._...._ „ ......~.~..-._...... '. 

G  SubsWuled  cartxwylic  add,  alkane  did  polyester ...._ - . ».« 

Q  Altoxyailane  terminated  poilyester  potymer............ ._ ... .._«...». 

G  Substituted  aromatic  azo  compound „ -__. 

G  SubsWuleJ  aromatk:  azo  compound ...... ....„„_«—.. _>. 

G  Substiiuled  aromatic  azo  compound . . 


Sept  19, 1989. 
Mw.  15.  1965. 
June  27,  1969. 

Do. 
July  14, 1969. 
June  15, 1969. 
June  20, 1989. 
June  15. 1969. 
May  30.  1969. 
June  28.  1969. 
June  29.  1989. 
June  13,  1989. 
June  13, 1969. 
Jan.  15, 1968. 
Aug.  15,  1969. 
June  13,  1968. 
June  23.  1969. 
July  18.  1989. 
Apr.  18. 1969. 
June  6, 1969. 
May  19,  1968. 
June  30,  1969. 
Apr.  4,  1988. 
June  23. 1989. 
July  14, 1969. 
June  16,  1989. 

June  21,  1969 
June  5, 1988. 
June  9, 1989. 
June  8, 1989. 
Dec.  6,  1988. 
July  12. 1969. 

Do. 
June  16,  1989. 
June  29,  1969. 
May  23,  1989. 
June  6,  1989. 
Mar.  27,  1969. 
June  29,  1989. 
July  1,  1989. 
June  30,  1989. 
June  29,  1969. 
May  30,  1989. 
July  4.  1989. 

July  4.  1969. 

Da 


June  7. 1989 
July  18. 1969. 
July  14.  1969. 
July  13,  1969. 
June  1,  1969. 
June  29,  1969 

Do. 

Dd. 
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PMNNo. 


P  88-2445 
P  88-2446 
P  88-2447 
P 68-2448 
P 86-2501 
P 86-2520 
P  86-2629 
P  89-0010 
P89-0011 
P  89-0025 
P  69-0053 
P  69-0057 
P69-0065 
P  89-0189 
P  89-0249 
P  89-0250 
P  89-0251 
P  89-0252 
P69-0289 
P  89-0306 
P89-0354 

P  89-0357 

P  89-0416 
P  89-0420 
P  89-0425 
P 69-0442 
P89-0443 
P  89-0444 
P  89-0458 
P  89-0459 
P  89-0463 
P  89-0470 
P  89-0485 

P  89-0495 
P  89-0496 
P 89-0497 
P 89-0500 
P  89-0503 
P  89-0529 
P 89-0531 
P 69-0532 
P 89-0533 
P69-0534 
P  89-0535 
P 69-0538 
P 89-0537 
P 89-0565 
P  89-0569 

Y  88-0242 

Y  88-0243 

Y  66-0251 

Y  89-0018 

Y  89-0025 

Y  89-0081 

Y  89-0089 

Y  89-0090 

Y  89-0091 

Y  89-0092 

Y  89-0093 

Y  89-0094 

Y  89-0095 
Y89-009e 
Y89-0097 
Y69-009e 
Y894)099 
Y8»-0100 

Y  89-0122 


Identity/generic  name 


G  Substituted  aro<natic  azo  compound 

G  Substituted  aromatic  azo  compound. 
G  Substituted  aromatic  azo  comjxxjnd .. 
G  Substituted  aromatic  azo  compound . 


G  Chkxmated  polypropytene  modified  acrylic  copolymer.. 

G  Isocyanate  termmated  polyether  poiyol 

G  Chkxoalkyldisiloxane .«..._».». ..«..„..»-»... 

G  Salt  of  substituted  oxazine 

G  Substituted  oxazine . 

G  Aryl  bisphosphite.. 


G  Bis(aralky)(diary0pliO8pho  anediyi  ammonium  chloride ™ 

G  Modified  soya  alkyd — - 

Phospfwie  oxide,  diphenyl(2,4,6-trimethylbenzoyl) - 

G  Aryl  novolac  resin - 

G  Aoylic  solution  polymer - 

GOrganotin  compound 

G  OrgarK)polystloxane « ■ 

G  Organopolystloxane - — .» 

G  Acrylourethane 

G  Polyorganosilazane 

G  Polymer  of  alkyl  poly(ethoxyettiy1)ester  of  mon-et^ytenically  unsaturated  carboxylic  acid,  mono-ethylenically  unsaturated 

carboxylic  acid  and  alKyi  ester  of  mono-ethylenically  unsaturated  cartioxylic  acid,  sodium  salt. 
G  Polymer  of  all<yfpoly(ethoxy(ethyl)est  r  of  mono-€triylenically  unsaturated  cartjoxylic  acid,  mono-ethylenically  unsaturated 

carboxylic  acid  and  alkyl  ester  of  mono-€thylefw:ally  unsaturated  cartx>xytic  acid  ammonium  salt. 

G  Alkyl  grignard  reagent 

FormakJehyde;  urea;  dicyandiamide;  phosphoric  aad;  nwrtoethanolamine 

G  Organositoxane 

G  Amino  fuiKtional  zirconium  aluminum  chloride  hydroxkle  polymer 

G  Amirw  functional  zirconium  aluminum  chloride  hydroxkte  polymer — „ - 

G  Amino  furwtional  zirconium  aluminum  chkxkJe  hydroxide  polymer 

G  Ditfiiophosphoric  acid  ester 

G  Metal  dithiophosphate - ~ 

G  Polymer  of  polyalkylene  glycol;  alkyl  dk>l;  and  monocyclioc  dicarfooxylk:  acid,  dialkyi  ester 

G  Copper  phthalocyanine  derivative 

Alkenes,  02-03  hydroformylation  products,  C3-C12  fraction;  obtained  by  hydroformylatk)n  of  ethylene  and  propylene,  removal  of 

propionakjehyde  and  butyraldehydes  and  further  distillatk>n  to  obtain  a  fraction  rich  in  C3-C12  oxygenated  hydrocartxjns. 

G  Etfienetncartx>nithie  derivative 

G  Propanedinitrile  derivative - 

G  Propaneamine  derivative ~™ - 

G  AcrylK  polyelectrolyte 

G  Unsaturated  polyester  resin : _. 

G  Acrylated  alkyd _ . . ~ 

G  Substituted  pyrylium  salt . ~ 

G  Substituted  pyrylium  based  squaiylium  dye _ 

G  Substituted  pyrylium  salt — . • 

G  Substituted  2H-Pyran „ . ., 

G  Aliphate  dk)r>e.. 


Date  of 
connmencement 


G  Substituted  thrapyrylium  based  squarylium  dye.. 
G  Substituted  thiopyrylium  salt . 


G  Pdyurethane  t>ased  on  polyiisocyanates,  polyols  and  polyamines.. 

G  Betium  compound 

G  Potyolelin  copolymer _ 

4-Methyl-1  -pentene;  hydrogen ... 

G  Saturated  polyester .... 

G  Acrylic  alkyd  copolymer „ 

G  Acrylic  modified  njbbar.. 


G  Polyester  resin  solution ....... 

G  Po^rfners  of:  alkyl  acrylates,  lactone 

G  Pointers  of:  akyi  acrylatas,  lactorw 

G  Po^fmers  o^  aHcyl  acrylates,  lactorte 

G  Polymers  of:  aflcyl  acrylates,  lactone 

G  Polymera  of:  aHcyl  acrylate,  lactone _ 

G  Polymers  of.  Alkyl  aoylates.  lactone 

G  Polymera  of:  alkyl  acrylates.  lactone 

G  Po^mers  of:  alkyl  acrylates,  lactone „ 

Q  Formers  o^.  alkyl  acrylates,  lactone 

Q  polymers  of:  Alkyl  acrylates,  lactone „ _. 

Q  Polymers  of:  alkyl  acrylates,  vinylbenzene 

G  Po^fmers  of:  alkyl  acrylates,  styrerte 

2-propenic  acM,  2-mett)yl,  2.hydroxyethylester;methyl 
ethyl-3,3-dKt-butyl  peroxyl  peroxy)butyrate. 


2-methyl-propenoate;  buty(-2ixopenoatr,  phenylelhene:  phenyleihane; 


Do. 

Do. 

Do. 

Do. 
June  15. 1989. 
June  30, 1989. 
June  12. 1969. 
June  28. 1989. 
June  30, 1989. 
June  5.  1989. 
June  19,  1989. 
June  27, 1969. 
Apr.  19,  1969. 
July  19.  1989. 
May  20.  1989. 
July  12.  1989. 

Do. 

Do. 
Sept  9. 1989. 
July  12,  1989. 
June  15.  1989. 

June  16.  1989. 

July  14. 1989. 
June  20.  1969 
July  12.  1989. 
July  17.  1989. 

Do. 

Do. 
June  27. 1989. 
June  28.  1989. 
June  16. 1989. 
June  26, 1989. 
June  22. 1969. 

July  8,  1989. 

Do. 

Do. 
July  7,  1989. 
June  23, 1989. 
June  26, 1969. 
June  27,  1969. 

Do. 
June  26.  1989 

Do. 
June  27.  1989. 
June  30, 1969. 
June  28, 1969. 
June  26,  1969. 
June  30. 1969. 
Juna  14, 1989. 
May  9, 1989. 
Dtay  25, 1969. 
May  15, 1969. 
June  1. 1969. 
June  12, 1989. 
July  7. 1969. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
June  26. 1969. 


V.  29  Pbemancfactube  Notices  for 
Which  the  Pesiod  Has  Been  Suspended 


PMNNO. 


88-0898 
88-2001 
88-2632 
89-0596 
89-0641 
89-0657 
89-0672 
89-0150 


88-1740 
88-2341 
89-0576 
89-0604 
89-0650 
89-0658 
89-0698 


88-1999 
88-2568 
89-0577 
89-0626 
89-0651 
89-0659 
89-0701 


88-2000 
88-2631 
89-0589 
89-0632 
89-0653 
89-0660 
89-0149 


[FR  Doc.  89-20665  Filed  10-13-89:  8:45  am] 
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Part  III 

Environmental 
Protection  Agency 

Proposing  the  Granting  of  an  Exemption 
to  Upjohn  Company  for  the  Contimied 
Infection  of  Hazardous  Waste  Subject  to 
the  Land  Disposal  Restrictions  of  the 
Hazardous  and  Solid  Waste  Amendments 
of  1984;  Notice 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-367»4] 

Proposing  ttM  Qranling  Of  an 
Exemption  to  Upjolin  Company  for  the 
Continued  ln|ectton  of  Hazardous 
Waste  Subject  to  ttie  l^nd  Disposal 
nesuivuuiis  or  me  riazaroous  ana 
Solid  Waste  Amendments  of  1984 

ikOENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  intent  to  grant  an 
exemption  to  the  Upjohn  Company  of 
Kalamazoo,  Michigan  for  the  continued 
injection  of  certain  hazardous  wastes. 

summary:  The  United  States 
Environmental  Protection  Agency 
(USEPA  or  Agency]  today  is  proposing 
to  grant  an  exemption  from  the  ban  on 
disposal  of  hazardous  wastes  through 
injection  wells  to  the  Upjohn  Company 
(Upjohn),  Kalamazoo,  Michigan.  Upjohn 
may  therefore  continue  to  inject 
Resource  Conservation  and  Recovery 
Act  (RCRA)  regulated  hazardous 
wastes,  if  the  exemption  is  granted. 
Upjohn  submitted  a  petition  to  the 
USEPA  under  40  CFR  Part  148.  which 
allows  any  person  to  petition  the 
Administrator  to  determine  whether  its 
continued  injection  of  certain  hazardous 
wastes  is  protective  of  human  health 
and  the  environment.  After  a 
comprehensive  review  of  all  material 
submitted,  the  USEPA  has  determined, 
with  a  reasonable  degree  of  certainty, 
that  Upjohn's  injected  wastes  will  not 
migrate  out  of  the  injection  zone  over 
the  next  10,000  years. 

date:  The  USEPA  is  requesting  public 
comments  on  today's  proposed  decision. 
Comments  will  be  accepted  until 
November  20, 1989.  Comments  post- 
marked after  the  close  of  the  comment 
period  will  be  stamped  "Late".  A  public 
'  hearing  will  be  scheduled  for  this 
proposed  action  and  notice  will  be  given 
in  a  local  paper  and  to  all  people  on  a 
mailing  list  developed  by  the 
Underground  Injection  Control  (UIC) 
program.  If  you  wish  to  be  notified  of  the 
date  and  location  of  the  public  hearing 
please  contact  the  person  Usted  below. 
ADOnesSCS:  Submit  written  comments, 
by  mail,  to:  United  States  Environmental 
Protection  Agency  Region  V, 
Underground  Injection  Control  Section 
(5WD-TUB-9),  230  South  Dearborn 
Street,  Cliicago,  Illinois  60604,  Attn: 
Edward  P.  Watters. 
PON  nmrHCR  infomnation  contact: 
David  Werbach.  Lead  Petition  Reviewer, 
UIC  Section,  Water  Division.  Office 
Telephone  Number  (312)  886-4242, 9th 


floor  Trans  Union  Building.  Ill  West 
Jackson  Street.  Chicago,  Dlinois. 

sufw^MCNTAiiv  information: 
L  Background 

A.  Authority— The  Hazardous  and 
SoUd  Waste  Amendments  of  1984 
(HSWA).  enacted  on  November  8. 1984. 
impose  substantial  new  responsibilitiefl 
on  those  who  handle  hazardous  waste. 
The  amendments  prohibit  the  continued 
land  disposal  of  tmtreated  hazardous 
waste  beyond  specified  dates,  unless  the 
Administrator  determines  that  the 
prohibition  is  not  required  in  order  to 
protect  human  health  and  the 
environment  for  as  long  as  the  waste 
remains  hazardous  (RCRA  section 
3004(d)(1).  (e)(1).  (f)(2).  (g)(5)).  The 
statute  specifically  defined  land 
disposal  to  include  any  placement  of 
hazardous  waste  in  an  injection  well 
(RCRA  section  3004(k)).  After  the 
effective  date  of  prohibition,  hazardous 
waste  can  only  be  injected  under  two 
circumstances: 

(1)  When  the  waste  has  been  treated 
in  accordance  with  the  requirements  of 
40  CFR  part  268  pursuant  to  section 
3004(m)  of  RCRA.  (the  USEPA  has 
adopted  the  same  treatment  standards 
for  injected  wastes  in  40  CFR  part  148. 
subpart  B);  or 

(2)  When  the  owner/operator  has 
demonstrated  that  there  will  be  "No 
Migration"  of  hazardous  constituents 
from  the  injection  zone  for  as  long  as  the 
waste  remains  hazardous.  Applicants 
seeking  an  exemption  from  the  ban  must 
demonstrate  either 

(a)  That  the  waste  undergoes  a 
chemical  transformation  so  as  to  no 
longer  pose  a  threat  to  human  health 
and  the  environment;  or 

(b)  That  fluid  flow  is  such  that 
injected  fluids  would  not  migrate 
vertically  upward  out  of  the  injection 
zone  or  to  a  point  of  disdiarge  in  a 
period  of  10.000  years  by  use  of 
mathematical  models  (40  CFR  148.20(a). 
53  FR  28118  (July  26. 1988)). 

B.  Facility  Operation  and  Process — 
The  Upjohn  facility  in  Kalamazoo. 
Michigan  (See  Figure  1)  produces 
pharmaceutical  chemicals  used  for  both 
intermediate  and  finished  products.  All 
of  the  manufacturing  processes  are 
carried  out  in  batch  operations  where 
individual  production  processes  are 
combined  to  form  a  waste  stream  of 
variable  composition.  The  liquid  waste 
managed  at  the  Upjohn  facility  is 
segregated  into  the  following  disposal 
categories: 

(1)  Spent  solvents  for  on-site 
reclamation  and  reuse; 

(2)  Spent  solvents  for  off-site 
reclamation; 


(3)  Waste  waters  to  the  Kalamazoo 
Public  Owned  Treatment  Works 
(POTW);and 

(4)  Waste  waters  for  deep  well 
injection. 

Part  of  the  waste  stream  is  currently 
injected  into  Well  Numbers  3  and  4. 
which  are  Class  I  Hazardous  Waste 
injections  wells  completed  in  the 
Munising  Formation.  Wastewater  for 
deep  well  injection  is  generated  at  a  rate 
of  approximately  13  to  15  milUon  gallons 
per  year.  The  majority  of  the  injected 
waste  results  bom  equipment  rinses, 
extractions  and  crystallization 
operations  conducted  as  part  of  the 
production  process.  This  waste  is 
typically  composed  of  water  mixed  with 
organic  solvents  which  constitute  2  to  5 
percent  of  the  wastestream.  The  facility 
previously  injected  300  million  gallons  of 
waste  into  two  shallower  wells  which 
were  completed  in  the  Traverse 
Limestone.  Dundee  Limestone  and  the 
Detroit  River  Group.  In  1977,  these  two 
wells  were  taken  off  primary  injection 
and  were  allowed  to  serve  as  emergency 
back-up  to  the  two  newer  wells  until 
they  were  plugged.  Well  Number  1  was 
plugged  in  1984.  and  Well  Number  2  was 
plugged  in  1979.  Approximately  900 
miUion  gallons  per  year  consisting 
mainly  of  process  water  and  sanitary 
wastewater  is  discharged  to  the  Public 
Owned  Treatment  Worics. 

C.  Waste  Minimization— The 
Resource  Conservation  and  Recovery 
Act  (RCRA)  emphasized  the 
preeminence  of  source  reduction  and 
recycling  as  a  strategy  for  managing 
solid  waste.  There  are  four  major 
components  of  waste  minimization — (1) 
Inventory  Management  and  Improved 
Operations.  (2)  Modification  of 
Equipment  (3)  Production  Process 
Changes,  and  (4)  Recycling  and  Reuse. 
The  Upjohn  facility  recovers 
approximately  10  million  gallons  per 
year  of  acetone,  methanol  and 
methylene  chloride  as  spent  solvent  for 
reuse  at  the  facility.  Approximately  2.7 
million  gallons  of  spent  solvent  are 
recovered  and  sent  off-site  as  a  part  of  a 
spent  solvent  waste  fuels  program. 
Upjohn  plans  to  add  additional 
equipment  to  recover  tetrtthydrofuran 
and  the  company  will  continue  to  assess 
waste  minimization  and  identify  and 
implement  cost  effective  approaches  to 
reduce  the  volume  and  toxicity  of  the 
waste  generated. 

D.  Submission— On  February  22. 1988, 
Upjohn  submitted  a  petition  for 
exemption  from  the  land  disposal 
restrictions  on  hazardous  waste 
injection  under  the  HSWA  Amendments 
of  RCRA  (40  CFR  part  148).  This 
submission  was  reviewed  for 


completeness  and  revised  docomeots 
were  received  on  September  21. 1968, 
and  May  24, 198a  Several  subsequent 
supplemental  submiMions  were  made 
thereafter  to  reaolve  minor  deficiencies. 
The  total  submissioa  was  reviewed  by 
staff  at  the  USEPA  and  by  consultants 
hired  by  the  Agency  to  assist  in  their 
determination. 

n.  Baris  for  Detemiiiialiaa 

A.  Waste  Description  and  Analysis 
(14A22)—The  wastes  to  be  injected  are 
spent  halogenated  and  non-halogenated 
solvents,  and  are  defined  under  40  CFR 
Part  261  as  FOOl.  F002.  and  POOS.  These 
wastes  are  also  characteristically 
ignitable  and  characteristically  toxic  for 
diromium,  and  therefore  listed  as  DOOl 
and  D007  respectively,  under  part  261. 

B.  Well  Construction  and  Operation 
(148^} — ^The  construction  of  the  two 
Upjohn  welh  consists  of  four  strings  of 
casing  for  each  well;  the  casing  is 
cemented  to  the  surface  to  preclude 
potential  avenues  for  the  injected  fluid 
to  escape  the  mjection  zone  (See  Figure 
2a  and  2b).  Injection  takes  place  through 
a  tubing  set  on  a  packer  and  isolated 
from  die  casing  by  a  fluid-filled  annulus 
which  is  continuously  monitored.  The 
monitoring  system  is  designed  to  trigger 
alarms  and  shut  off  if  the  injection  or 
aimulus  pressure  exceeds  the  maximum 
permitted  levels,  of  if  the  annulus 
pressure  falls  below  the  minimum 
permitted  level.  Injection  pressure  is 
limited  to  700  pounds  per  square  inch 
(psi).  which  is  below  the  value  yiekled 
by  the  equation  in  40  CFR  147.1153  and 
below  the  value  obtained  from  tests  on 
the  wells  designed  to  determine  the 
minimum  fracture  pressure  of  the 
injection  interval.  The  injection  pressure 
limit  is  conservative  based  on  the 
aforementioned  criteria  and  assures  that 
the  injectioD  pressure  provides 
insufficient  energy  to  initiate  or 
propagate  existing  fractures  in  tiie 
injectioa  zone. 

C.  Mechanical  Integrity  Test 
Information— To  assure  that  the  waste 
does  not  leak  prior  to  reaching  the 
injection  zone.  Mechanical  Integrity 
Tests  (MIT)  of  the  wells  are  requirni. 
Section  14&20(a)(2)(iv)  requires 
submission  of  a  satisfactory  MIT 
performed  within  <Mie  year  of  petition 
submission,  including  Radioactive 
Tracer  Test  results.  Ilie  Upjohn  wells 
were  tested  in  early  December  of  1967. 
The  Standard  Pressure  Test  as 
described  in  40  CFR  146.8.  the 
Radioactive  Tracer  Test,  and  the 
Temperature  Log  were  performed. 
Results  of  these  tests  oonfinned  that  the 
wells  have  mechanical  integrity,  lliey 
confirmed  the  positive  results  recorded 
on  the  continuous  monitoring 


equipment  From  both  a  oonstiuctitm 
arid  operation  standpoint  the  Upj(^ 
injection  weUs  ensure,  with  a 
reasonable  degree  of  certainty, 
transmission  of  the  injected  fluid  to  the 
injection  sooe  without  leakage. 

D.  Site  Description— BoA  of  die 
injectioo  weUs  at  the  Upjdm  facility 
have  approximately  3S72  feet  of 
separation  bet¥reen  the  lowermost 
underground  source  of  drinking  water 
(USDW)  and  the  top  of  die  injection 
zone  (Munising  Fonnation).  lliis 
separation  zone  is  composed  of  iibwlps, 
limestones,  dolomites,  and  evaporites. 

The  Miciiigan  basin  into  which 
Upjohn  injects  is  an  almost  circular 
sedimentary  basin  which  extends  to  a 
depth  of  14,000  feet  in  die  center  of  the 
basin.  The  geologic  strata  generally  dips 
less  than  1  degree  toward  the  center  of 
the  basin.  The  sedimentary  formations 
can  be  classified  into  four  general 
sequences — (1)  the  Cambrian  sandstone 
sequence,  (2)  the  Ordovidan  to  middle 
Devonian  carbonate-evaporite 
sequence.  (3)  the  late  Devonian  to 
Mlssissippian  shaie-sandstone 
sequence,  and  (4)  the  Pennsylvanian 
coal  bearing  sequence.  The  Cambrian 
sandstone  sequence  (Munising 
Formation),  the  lowermost  sedimentary 
unit  in  the  basin,  has  the  most  favorable 
properties  for  the  disposal  of  liquid 
waste  because  of  its  high  permeability 
and  porosity.  There  are  very  few 
historical  seismic  occurrences  in  the 
Michigan  basin  and  a  tectonic  stress 
analysis  revealed  that  the  injected  fluid 
is  uiUikely  to  cause  an  earthquake. 

1.  Infection  Zone  Description — ^The 
injection  zone  must  have  sufficient 
permeability,  porosity,  thickness  and 
areal  extent  to  prevent  migration  of 
fluids  into  USDWs.  The  injection  zone 
consists  of  1315  feet  of  the  Munising 
Formation  at  a  depth  of  4302  to  S617  feet 
below  the  surface.  The  Munising 
Formation  extends  throughout  the 
Michigan  basin  and  reaches  the  surface 
near  Munising.  Michigan,  several 
hundred  miles  from  the  Upjohn  facility. 
Upjohn  has  subdivided  the  injection 
zone  into  an  injection  interval  and  a 
containment  interval 

The  injection  zone  is  composed  of  the 
entire  Munising  formation,  ivhich 
contains  four  members,  the  Dresbach 
and  Franconia  sandstone  Members,  the 
Eau  Claire  dolomite-shale-sandstone 
Member,  and  the  Mt.  Simon  sandstone 
Member.  7l»e  Dresbach  Member  is 
composed  of  sandstone,  is  4428  feet 
deep  and  102  feet  thick,  and  has  a 
porosity  ranging  from  3  to  16  percent 
and  permeability  ranging  from  0.1 
millidarcies  (md)  to  180  md.  The 
Franconia  Member  is  composed  mainly 


of  sandstone  and  is  4302  feet  deep  and 

128  feet  thidc  has  a  porosity  ranging 
bom  5  to  15  percent  and  penneatrility 
ran^ng  bom  OjOOI  md  to  10  md.  The  Eaa 
Claire  Member  has  been  subdivided  into 
two  units  by  Upjohn,  the  upper  Bee 
Claire  dokmrite-shale  unit  and  the  lower 
Eau  Claire  sandstone  unit  Injection 
occurs  into  the  lower  Eau  Claire 
sandstone  onit  and  the  Mt.  Simon 
Member,  at  depdis  between  4837  feet 
and  5617  feet.  Both  wells  were 
completed  to  inject  solely  into  the  Mt 
Simon  Member  however,  in  1965,  a  hole 
in  the  casing  of  Well  Number  4  was 
identified  at  a  depth  of  4837  feet  (53  feet 
above  the  top  of  the  Mt.  Simon]  by  a 
noise  log.  The  injection  zone  was 
expanded  to  indude  die  Eau  Qaire 
Member  by  the  USEPA  through  a  permit 
modification  in  October.  1967. 
Approximately  5  percent  of  the  13-15 
million  gallons  per  year  being  injected 
flows  into  the  ^u  Claire  Member 
through  Well  Number  4.  The  Mt  Smon 
Member  is  approximately  727  feet  thick, 
and  is  composed  mainly  of  massive 
sandstone.  The  porosity  of  the  Mt 
Simon  ranges  from  4  to  16  percent  and 
the  permeability  ranges  from  2  md  to  160 
md.  The  Eau  Claire  Member  is  360  feet 
thick;  the  lower  140  feet  are  composed 
of  sandstone  and  minor  amounts  of 
dolomite,  has  a  porosity  range  of  2  to  10 
percent  and  permeability  ranging  from 
0.1  md  to  100  md.  The  upper  portion  of 
the  Eau  Claire  is  composed  of  thinly 
bedded  dolomite,  shale,  and  sandstone, 
is  220  feet  tiiiclc.  has  a  porosity  range  of 
2  to  13  percent  and  a  permeability  range 
from  0.0001  md  to  10  md.  The  injection 
interval,  consisting  of  the  Mt  Simon  and 
the  lower  Eau  Claire,  has  generally  high 
porosity  and  permeability  which  allow 
the  waste  to  be  injected  without  the  use 
of  a  high  injection  pressure. 

The  containment  interval  is  a  portion 
of  the  injection  zone,  above  the  injection 
interval,  wliich  contains  confining  units 
(dolomites/shales)  and  pressure  bleed- 
off  units  (sandstones).  The  upper  Eau 
Claire,  Dresbach,  and  Franconia 
Members  are  defined  as  tlie 
containment  interval  at  Upjohn.  The 
upper  Eau  Claire  at  a  depth  of  4530  to 
4750  feet  has  a  low  permeability  (OU)001 
md  to  10  md)  which  makes  tiiis  unit  a 
very  effective  barrier  against  the 
upward  migration  of  waste.  The 
Dresbach  and  Franconia  Members  are 
composed  mainly  of  standstone  and 
have  higher  permeabilities  and 
porosities  which  act  as  pressure  bleed- 
off  units  to  allow  any  pressure  build-up 
in  the  upper  Eaa  Claire  to  be  dissipated. 
No  fractures  or  faults  are  known  to  exist 
in  the  containment  interval 
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2.  Confining  Zone  Description— the 
confining  zone  must  be  (1)  laterally 
continuous,  (2)  free  of  transecting, 
transmissive  faults  or  fractures  over  an 
area  sufficient  to  prevent  fluid 
movement  and,  (3)  of  sufficient 
thickness  and  lithologic  and  stress 
characteristics  to  prevent  vertical 
propagation  of  fractures.  The  immediate 
confining  zone  above  the  injection  zone 
is  composed  of  the  Trempealeau 
Dolomite  (See  Figures  2A  and  2B].  which 
has  an  average  thickness  of  240  feet  in 
the  area  adjacent  to  the  Upjohn  facility, 
is  at  a  depth  of  4062  feet  below  the 
surface,  and  is  3732  feet  below  the 
lowermost  USOW.  Geophysical  logs 
indicate  that  the  Trempealeau  Dolomite 
has  low  porosity  and  permeability; 
porosity  ranges  from  1  to  7  percent  and 
permeability  ranges  from  less  than  0.001 
md  to  10  md.  The  Trempealeau  Dolomite 
is  found  throughout  the  Michigan  basin 
as  indicated  in  numerous  lithologic  logs. 
No  faults  or  fractures  are  known  to  exist 
in  the  Trempealeau  Dolomite  in  the 
Area  of  Review.  A  study  of  the  tectonic 
stresses  shows  that  the  formation  is 
understressed,  and  no  fractures  are 
likely  to  be  propagated  because  the 
injection  pressure  is  strictly  regulated  to 
prevent  overpressuring  the  formations. 

The  confining  zone  must  be  separated 
bom  the  lowermost  USDW  by  at  least 
one  sequence  of  permeable  and  less 
permeable  strata  that  will  provide 
added  layers  of  protection  by  either 
providing  additional  confinement  (low 
permeability  units)  or  allowing  pressure 
bleed-off  (high  permeability  units). 
Overlying  the  Trempealeau  Dolomite  at 
the  Upjohn  site  is  an  alternating 
sequence  of  thick,  low  permeability 
units  such  as  the  Utica  Shale,  Detroit 
River  Group,  and  the  Antrim-Coldwater- 
Ellsworth  Shales,  and  more  permeable 
units  such  as  the  Salina  Group,  Dundee 
Limestone,  and  the  Traverse  Limestone. 
Some  of  the  low  permeability  layers  are 
up  to  500  feet  thick  and  are  continuous 
for  hundreds  of  square  miles.  Numerous 
oil  and  gas  deposits  in  the  Michigan 
basin  are  confined  by  these  low 
permeability  units,  which  suggests  that 
these  units  would  serve  as  secondary 
confining  zones  for  any  escaped 
injection  fluid. 

Geochemical  Conditions — ^The 
characteristics  of  the  injection  and 
confining  zone  fluids  and  lithologies 
must  be  adequately  described  In  order 
to  determine  the  wastestream's 
compatibility  with  the  zones.  The 
injection  zone  is  composed  mainly  of 
quartz  sandstone,  with  minor  amounts 
of  siltstone  and  dolomite.  These  rocks 
are  generally  very  resistant  to  chemical 
degradation,  and  therefore  Uttle,  if  any, 


compatibility  problems  are  expected. 
Upjohn  has  injected  approximately  110 
mUlion  gallons  of  wastewater  during  the 
period  from  1977  to  1987,  and  during  this 
time,  no  adverse  pressure  response  has 
occurred  to  indicate  that  the  wells  have 
suffered  from  a  compatibility  problem. 
The  confining  zone  is  composed  of 
dolomite  and  should  have  little 
compatibility  problems  with  the  injected 
fluid,  because  it  has  low  porosity  and 
permeability  which  will  inhibit  any 
reaction  between  the  rocks  and  the 
injected  fluid. 

4.  Area  of  Review— The  area  of 
review  (AOR)  is  the  area  within  which 
the  petitiner  must  identify  all  wells 
which  penetrate  the  confining  zone  and 
demonsfrate  whether  they  have  been 
properly  completed  or  plugged  and 
abandoned.  For  the  Upjohn  faciUty,  the 
USEPA  has  designated  an  AOR  of  2.5 
miles,  based  on  a  flow  model  which 
shows  that  the  pressure  build-up  2.5 
miles  bom  the  wells  is  no  more  than  10 
psi.  This  is  less  than  2  percent  of  the 
maximum  pressure  build-up  at  the  well 
bore.  There  are  no  wells  within  the  AOR 
that  penetrate  the  confining  zone,  and 
the  nearest  identified  well  that 
penetrates  the  confining  zone  is  located 
approximately  40  miles  from  the 
injection  facility.  Accordingly,  no 
corrective  action  is  required  for  this 
facility. 

E.  Model  Demonstration  of  No 
Migration — Over  the  past  20  years, 
mathematical  modeling  has  emerged  as 
the  preeminent  tool  for  the  predictive 
analysis  of  hydrogeologic  systems.  It  is 
appropriate  Uien  that  the  demonsfration 
of  no  migration  of  hazardous 
constituents  from  the  injection  zone 
involves  the  use  of  predictive 
mathematical  models.  A  combination  of 
analytical  and  numerical  models  were 
used  in  Upjohn's  demonstration. 

Models  used  for  the  "no-migration" 
demonstration  must  be  adequately 
verified  and  validated.  The  verification 
process  has  two  principal  objectives:  (1) 
to  ensure  that  the  simulation  code  is 
mathematically  accurate,  and  (2)  to 
ensure  tht  the  various  features  of  the 
code  are  used  correctly.  The  objective  of 
model  validation  is  to  demonstrate  that 
the  model  adequately  represents  the 
type  of  rock  layers,  the  physical 
processes  of  the  injection  zone,  and  the 
boundary  conditions  of  the  modeled 
interval. 

The  Upjohn  modeling  demonstration 
used  a  numerical  code  known  as  SWIFT 
ni  (Sandia  Waste-Isolation  Flow  and 
Transport  Model)  to  predict  the  buildup 
of  pressure  and  the  lateral  flow  of  waste 
bom  the  Upjohn  injection  wells.  The 
SWIFT  ni  code  has  been  used  and 


verified  extensively,  as  reported  in 
various  federal  pubUcations.  The  long 
history  of  development  and  successful 
use  of  SWIFT  for  sites  similar  to  Upjohn 
provide  confidence  that  the  basic 
processes  are  accurately  represented  by 
the  model 

The  vertical  migration  of  waste  was 
modeled  using  a  stochastic  approach, 
designed  to  assign  a  range  of  probable 
permeabilities  to  a  layered  interval  in 
which  the  waste  is  contained,  in  order  to 
evaluate  the  model  uncertainty  through 
probabilities  of  vertical  migration 
distance.  The  model  calculates 
migration  velocity  based  on  an 
analytical  solution  using  pressures 
predicted  by  SWIFT  as  the  initial  drive 
mechanism.  Other  analytical  models 
were  also  used  to  demonstrate  various 
components  of  the  waste  migration.  All 
of  the  models  used  have  been  verified 
and  validated  as  recorded  in  the  model 
documentation,  or  in  references  to 
methods  or  techniques  tht  are  widely 
accepted  by  the  technical  community. 

1.  Model  Development  and 
Calibration— The  development  of  the 
Upjohn  model  was  a  two-step  process. 
First,  a  conceptual  model  was  developed 
from  well  logs  and  cores  for  the  rock 
layers  of  the  Munising  Formation, 
extending  from  the  base  of  the  Mt. 
Simon  Member  through  the  Franconia 
Member,  which  included  hydrogeologic 
information  such  as  porosity, 
permeability  and  thickness.  Next,  this 
initial  set  of  hydraulic  parameters  was 
calibrated  or  "fine-tuned"  by  comparing 
injection  histories  predicted  by  these 
parameters  to  records  of  injectivity  tests 
on  both  wells  run  during  the  week  of 
November  6, 1987.  Hydaulic  parameters 
for  the  Mt.  Simon  Member  which  were 
developed  from  the  calibration  exercise 
include  a  permeability  of  27  md,  a 
porosity  of  7.2  percent  and  an  effective, 
or  modeled,  thichness  of  100  feet.  Other 
model  parameters,  such  as  skin  factor, 
viscosity,  and  diffusion  coefficients, 
were  assigned  bom  site-specific 
information  when  possible,  and 
otherwise  based  on  accepted  literature 
values.  For  those  parameters  most 
affecting  pressure  build-up  and  waste 
migration,  such  as  permeability,  a  range 
of  values  was  modeled  so  that  pressure 
and  migration  under  conservative 
conditions  could  be  determined.  Where 
parameters  were  uncertain,  reasonably 
conservative  values  were  chosen. 

2.  Model  Predictions — ^Two  simulation 
time  periods  were  considered  in  the 
demonsfration:  a  40  year  operational 
period  and  a  10,000  year  post- 
operational  period.  For  the  operational 
period,  pressure  build-up  due  to 
injection  and  the  lateral  and  vertical 


migration  due  to  this  pressure  were 
modeled.  For  the  post-operational 
period,  additional  lateral  migration  due 
to  the  natural  flow  gradient  and 
additional  vertical  migration  due  to 
molecular  diffusion  were  modeled. 
Modeling  results,  and  the  parameter 
choices  which  ensure  that  these  results 
represent  reasonably  conservative 
conditions,  are  presented  below. 

For  the  operational  period,  an  average 
monthly  injection  rate  of  38  gallons  per 
minute  or  approximately  20  million 
gallons  per  year,  was  used  to  predict 
pressure  build-up  in  the  injection  zone. 
This  exceeds  the  actual  average 
injection  rate  of  13  to  15  million  gallons 
per  year  and  provides  a  conservative 
cushion  to  the  demonstration  by  causing 
an  over-prediction  of  modeled  pressure 
build-up  and  waste  migration.  The 
modeling  predicts  that  at  the  end  of  the 
40  year  operational  period,  the 
maximum  pressure  build-up  at  the 
wellbore  is  approximately  550  psi. 
Adding  this  build-up  to  the  original 
reservoir  pressure  of  approximately  2650 
psi,  the  estimated  maximum  pressure  in 
the  Mt  Simon  Sandstone  at  the  end  of 
the  operational  period  would  be  3200 
psi.  This  is  below  the  calculated  fracture 
propagation  pressure  of  3870  psi.  This 
pressure  buildup  is  greatest  near  the 
injection  wells  and  decreases  outward, 
decUning  to  less  than  10  psi  at  a 
distance  of  2.5  miles  (the  edge  of  the 
Area  of  Review). 

The  stochastic  model  described 
briefly  above  was  used  to  predict 
vertical  waste  migration.  "Hie  predicted 
pressure  profile  at  the  end  of  the 
operational  period  was  used  as  a  basis 
for  calculating  vertical  waste  migration 
velocity.  This  is  a  conservative 
approach  because  it  will  over-predict 
waste  movement  by  ignoring  (1)  the 
lower  vertical  pressures  that  will  exist 
in  the  early  part  of  the  operational 
period  and  (2)  the  smaller  migration 
velocity  further  from  the  top  of  the 
injection  interval.  A  modeled  range  of 
vertical  permeabilities  of  the  Eau  Claire 


Member  of  10~*  to  10'  md  and  a  most 
probable  permeability  of  10"*  md, 
resulted  in  a  vertical  migration  of  waste 
at  this  site  during  its  operational  life 
between  95  feet  (2  percent  chance)  and 
less  than  five  (5)  feet  (77  percent 
chance).  During  the  post-operational 
period,  molecular  diffusion  is  the 
primary  migration  mechanism.  Using  a 
conservative  coefficient  of  molecular 
diffusion  of  ix  10" "meter  squared  per 
second,  the  maximum  vertical  transport 
of  the  waste  front  during  the  post- 
operational  period  is  186  feet.  This  is  a 
conservative  estimate  because  it 
assumes  the  waste  front  extends  to  a 
point  where  the  ratio  of  modeled 
concentration  to  original  waste 
concentration  (concentration  ratio)  is 
10"",  whereas  a  concentration  ratio  of 
10"^  is  sufficient  to  reduce  all  hazardous 
constituents  injected  by  Upjohn  to 
below  health-based  levels  or  detection 
limits,  as  documented  following  page 
VII-94  of  Volume  3  of  Upjohns" 
September  21, 1988,  submittal.  The  total 
vertical  migration  at  the  Upjohn  site 
would  be  a  maximum  of  281  feet  above 
the  permitted  injection  interval,  or  41 
feet  below  the  top  of  the  Dresbach 
Member.  Therefore,  the  waste  will  be 
contained  within  the  permitted  injection 
zone. 

Lateral  migration  of  the  waste  plume 
during  the  operational  period  is  mainly 
driven  by  injection  and  is  modeled  to 
extend  1576  feet,  using  realistic  site- 
specific  parameters  deduced  from  the 
calibration  exercises  mentioned  above. 
During  the  post-operational  period,  the 
modeled  movement  of  the  waste  plume 
also  considered  the  natural  flow 
gradient  of  the  Mt.  Simon 

Member,  by  buoyancy  forces  resulting 
from  a  lighter  waste  being  injected  into 
a  more  dense  formation  water,  and 
molecular  diffusion.  Molecular  diffusion 
and  buoyancy  forces  result  in  the 
movement  of  the  waste  front  of  5000  feet 
in  10,000  years,  when  a  concentration 
ratio  of  10"^  is  used  to  define  the  edge  of 
the  waste  plume.  At  this  distance,  all 


hazardous  constituents  will  be  below 
the  health-based  levels  or  detection 
limits.  The  groundwater  flow  velocity  in 
this  formation  is  estimated  at  0.47  fr/yr 
at  this  site.  Because  the  direction  of  this 
flow  is  uncertain,  it  is  conservatively 
estimated  *t  exist  in  every  direction 
from  the  Upjohn  site.  This  results  in  an 
additional  drift  of  the  waste  plume  of 
4745  feet  in  10.000  years.  Therefore,  the 
maximum  predicted  lateral  migration  of 
waste  at  the  Upjohn  site  is  11,321  feet. 
This  is  within  the  permitted  injection 
zone  and  within  the  Area  of  Review  of 
2.5  miles. 

F.  Quality  Assurance  and  Quality 
Control— The  Upjohn  Company  and  its 
consultants  have  demonstrated  that 
adequate  quality  assurance  and  quality 
control  plans  were  followed  in  preparing 
the  petition.  Upjohn  has  followed 
appropriate  protocol  for  locating  records 
for  penetrations  in  the  area  of  review, 
for  collection  and  analyses  of  geologic 
and  hydrogeologic  data,  for  waste 
characterization,  and  for  all  tasks 
associated  with  the  modelling 
demonstration. 

m.  Conditions  of  PetitioD  Approval 

As  a  condition  of  granting  this, 
exemption  to  the  ban  on  injection  of 
certain  hazardous  wastes,  the  USEPA 
will  require  the  following  conditions  to 
be  met  through  modification  of  the  well 
permits: 

(1)  The  combined  annual  injection 
volume  for  Well  Numbers  3  and  4  must 
not  exceed  20  miUion  gallons: 

(2)  The  injection  zone  must  be 
comprised  of  the  Franconia,  Dresbach, 
Eau  Claire,  and  Mt.  Simon  Members  of 
the  Munising  Formation;  and 

(3)  Injection  shall  occur  only  into  the 
Mt.  Simon  Member  and  into  that  portion 
of  the  Eau  Claire  Member  which  is 
below  4750  feet 

Dated:  October  5. 1989. 
Chaile*  H.  Sutfin, 

Director.  Water  Division,  Region  V.  US. 
Environmental  Protection  Agency. 
WLUNQ  cooE  eseo-so-H 
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DESCmmON  OF  MATERIAL 

A    24"  O.D.  unknown  vvetght  ungraded 
steel  conductor  pipetetatSO'K.B. 
■r>d  cemented  to  surface. 

8.    1 6"  0.0.  65  Ibt/ft.  H-40.  R-2.  ST&C 
API  casing  set  (g)  406'  KB.  and 
cemented  to  surface. 

C.     10%"  OD.  40.5  lbs/ft,  K-SS 

R-8.  ST&C  API  casing  set  @  1638'  KB. 
•nd  cemented  to  the  surface  in  two  stages. 

0.    7-0.0.,23lbs/ft,K-65.f-2,LT&C 
API  casing  set  @  491 5'  KB  and 
cemented  in  two  stages. 

E.  316"  O.D.  X  0.350"  wall.  Fibercast 
Epoxy  chemical  disposal  tubing  ¥vith 
Model  "F"  31 6  SS  non-ported  seatif>g 
nipple.  8.40'  seal  assembly  with  7  seal 
units.  0.82'-3Vi-  AST  «  3'/4"  API  XO 
sub.  3.1 5'  tubing  sub  above'  seal 
assembly,  subs  on  top.  total  length 
4861 .40'  to  No  Go. 

F.  80  32Model"GBH  "31 6SS  Locator 
tubing  Seal  Assembly  with  7-70  Hard 
Nitrile  Bor>d  Seal  Units. 

G.  Baker  Model  "A"  Retrieve  D  packer 
set  at  4860  feet. 

H.    24"  conductor  casing  cemented  to 
surface  with  1 25  sx  Class  A  with 


1 6"  surface  casing  cemented  to 
surface  with  200  sx.  Class  A  with 
3%  CaCI,  and  375  sx.  prozmix  A  with 
4%  gel  and  3%  CaCI,  cement  circulated. 

10%"  intermediate  casing  cemented 
in  two  stages  with  DV  tool  at  840'. 
First  stage  cemented  with  900  sx. 
Class  A  with  3%  CaCI,  and  second 
stage  with  600  sx.  pozmix  A  with  3% 
CaCI,.  Both  stages  circulated  to  surface. 

7"  long  string  casing  cemented  in 
two  stages  with  DV  tool  at  2492". 
First  stage  cemented  with  970  sx. 
Class  A  with  3%  CaCI,  and  second 
stage  with  940  sx.  pozmix  with  6% 
gel  and  3%  CaCI,.  Neither  stage 
circulated  to  surface. 

Annular  fluid  —  fresh  water  with  added 
corrosion  inhibitor. 


3"  Mohawk.  Fig.  6.  with  ASA  600  RF 
Flanges.  Carpenter-20gate  valve. 

3"Nom.  Sch  40  Carpenter  20  tube 
with  ASA  600  RF  flange  top  and  3" 
NPT  Females  3Vi"  ASTM  male  thread 
on  bottom.  4  feet  long. 

7"  X  3"  Hercules  tubing  head.  Model 
with  2-2"  NPT  side  openings. 


'* 
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[FR  Doc.  89-24354  Filed  10-13-89: 8:45  am] 

■  aiUJNQ  CODE  M60-60-C 


DESCRIPTIOM  OF  MATERIALS 

A     24"  O.D  ,  125  5  #/ft.  Ungraded  Steel 

Conductor  pipe  set  @  58  KB  ft  cemented 
to  surface. 

B      16"OD.65#/ft,  H-40,  RgS.ST&C 
API  casing  set  @  388  97'  KB  and 
cemented  to  surface. 

C      10V4"OD.40  5»/ft.  K-55.  Rg2. 

ST&C  API  casmg  set  @  1 654  48'  K  B  and 
cemented  to  surface. 

D  7"0D.  26#/ft.  K-55.  Rg2,  LT&C.API 
casing  run  to  4876' KB  and  cemented 
to  surface  in  three  stages 

E     3'/j"0D  X  350 "  wall  Fibercast  epoxy 
tubing  with  7  60"  seal  assembly  ar>d 
a  3'-3'/j"  API  EUE  "S'/j"  ASTM  crossover  sub 

F      7"0D.x  375  wall  Carpenter  20  casing. 
LT&C  as  integral  part  of  Item  D.,  from 
4876'  KB  to  4936'  (59  92'  C-20. 

plus  3  35  cementing  equipement) 

G      Baker  Model  47B4  Retreiva  packer 
set  at  4798  feet. 

H     24"  Conductor  casing  cement-Class  A 
Regular  w/3%CaClj. 

I       1 6"  Surface  casing  cement-Halliburton 
Lite  cement  tail  in  w/Class  A  regular 
W/Class  A  Regular  w/3%  CaClj 

J      10^4"  Intermediate  casing  cement- 
Halliburton  50-50  Pozmix  A  cement 
w/60%  gel  and  4%  CaClj  tailed  in  with 
Class  A  Regular  w/3%  CaCI,. 

K     7"  casing  cement- 1  st  stage-28 1  gallons 
Halliburton  Epseal  Epoxy  cement  2nd 
stage.  50-50  Pozmix  A  cement  2/2%  gel 
tailed  in  w/Class  A  regular  w/3%  CaCI^ 
3rd  stage.  50-50  Pozmix  A  cement  with 
2%  gel 


3"  Mohawk.  Fig  #6.  600  lb  RF.  RS 
Gate  valve  Carpenter  20  construction 

3"  Nom  .  Sch  40.  Carpenter  20  Tube 
w/3"  6000  RF  Carpenter  20  Flange- 
Top  and  3"  NPT  Female  »  3'/?"  ASTM  Male 
thread  on  bottom  4  feet  long. 

7"  X  3"  Hercules  Tubing  Head  — 
Model-A7s  w/Stnpper  Rubber  Assembly 
and  2-2"  NPT  side  openings. 

Baker  size  80-32.  Model  GBH  22S  locator 
seal  assembly  with  3-80  Hd  packing 
elements  and  2 1  -80-32  molded  seals  on 
a  316  ss  tube,  with  xo  sub  on  bottom  and 
SS  seating  nipple  with  2  25"  diameter 
opening  on  bottom 

Fresh  water  w/1 5  gal.  Corrosion 
inhibitor  (Corban  326).  10  gallons 
M-76  (bactericide),  and  101b  J-297 
(oxygen  scavenger) 


Monday 
October  16,  1989 


Part  IV 


Tennessee  Valley 
Authority 


18  CFR  Part  1314 

Book-entry  Procedures  for  TVA  Power 

Securities;  Rule 
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TENNESSEE  VALLEY  AUTHORITY 

18  CFR  Part  1314 

Book-entry  Procedures  for  TVA  Power 
Securitiee 

agency:  Tennessee  Valley  Authority 
(TVA). 

action:  Final  rule. 

summary:  This  final  rule  sets  forth 
terms  and  conditions  governing  the 
issuance  of,  and  transactions  in,  all  TVA 
power  securities  issued  in  book-entry 
form.  The  Federal  Reserve  Banks 
maintain  a  national  system  for 
electronic  issue,  maintenance,  and 
transfer  of  securities  issued  by  the 
United  States  Government  and  certain 
Federal  agencies  and  require  agencies 
seeking  to  issue  book-entry  securities 
through  this  national  book-entry  system 
to  have  agency  rules  establishing  book- 
entry  procedures.  This  Part,  by 
establishing  book-entry  regulations  for 
TVA,  will  permit  it  to  issue  book-entry 
securities  through  the  Federal  Reserve 
Banks'  system. 

EFFECTIVE  DATE:  October  16, 1989. 

FOR  FURTHER  INFORMATION  CONTACT: 

Edward  S.  Christenbury  at  (615)  632- 
2241. 

SUPPLEMENTARY  INFORMATION:  TVA.  a 
wholly  owned  corporate  agency  and 
instrumentality  of  the  United  States,  is 
authorized  to  issue  bonds,  notes,  and 
other  evidences  of  indebtedness  to 
assist  in  financing  its  power  program. 
This  new  part  1314  establishes  book- 
entry  procedures  for  TVA  power 
securities.  It  has  been  determined  that 
this  rule  does  not  require  a  notice  of 
proposed  rulemaking  as  it  involves  the 
fiscal  policy  of  the  United  States.  In 
addition,  it  is  in  the  public  interest  that 
this  Part  become  effective  as  soon  as 
possible  to  facilitate  TVA's  performance 
of  its  responsibilities  under  section  15d 
and  other  sections  of  the  TVA  Act.  16 
U.S.C.  831-831dd.  Accordingly,  it  has 
been  determined  that  a  notice  of 
proposed  rulemaking  is  also  not 
required  because  it  would  be  contrary  to 
the  public  interest.  The  effective  date  of 
this  rule  has  not  been  delayed  30  days 
since  the  public  interest  necessitates  the 
adoption  and  implementation  of  this  rule 
without  delay  for  the  reasons  set  forth 
above.  In  addition,  the  effective  date  has 
not  been  delayed  because  this  rule 
relieves  a  restriction. 

This  rule  is  not  a  major  rule  for  the 
purpose  of  Executive  CJrder  12291. 

List  of  Subjects  in  18  CFR  Part  1314 

Bonds,  securities. 


For  the  reasons  set  forth  in  the 
preamble,  title  18,  chapter  XIII  of  the 
Code  of  Federal  Regulations  is  amended 
by  adding  a  part  1314  to  read  as  follows: 

PART  1314— BOOK-ENTRY 
PROCEDURES  FOR  TVA  POWER 
SECURITIES 

Sec.  I 

1314.1  Applicability  and  effect. 

1314.2  Definition  of  terms. 

1314.3  Authority  of  Reserve  Banks. 

1314.4  Scope  and  effect  of  book-entry  TVA 
power  securities  accounts. 

1314.5  Transfer  or  pledge. 

1314.6  Delivery  of  book-entry  TVA  power 
securities. 

1314.7  Classes  of  accounts. 

1314.8  Identification  of  accounts. 

1314.9  Servicing  book-entry  TVA  power 
securities. 

Authority:  The  Tennessee  Valley  Authority 
Act  of  1933,  as  amended.  16  U.S.C.  831-831dd. 

S  1314.1    Applicability  and  effect 

(a)  Applicability.  The  regulaUons  in 
this  Part  govern  the  issuance  of,  and 
transactions  in,  all  TVA  power 
securities  (as  defined  herein]  issued  by 
TVA  in  book-entry  form  on  or  after  the 
effective  date  of  this  part. 

(b)  Effect.  The  TVA  power  securities 
to  which  these  regulations  apply  are 
obligations,  which,  by  the  terms  of  their 
issue,  are  available  exclusively  in  book- 
entry  form. 

S  1314.2    Definition  of  terms. 

In  this  part,  unless  the  context 
otherwise  requires  or  indicates: 

(a)  "7V/1"  means  the  Tennessee 
Valley  Authority,  a  wholly  owned 
corporate  agency  and  instrumentality  of 
the  United  States  of  America  created 
and  existing  under  the  Tennessee  Valley 
Authority  Act  of  1933,  as  amended  (16 
U.S.C.  831-831dd). 

(b)  "Reserved  Bank"  means  the 
Federal  Reser\'e  Bank  of  New  York  and 
its  branches  (and  any  other  Federal 
Reserve  Bank,  and  its  branches,  which 
agrees  to  issue  TVA  power  securities  in 
book-entry  form)  as  fiscal  agent  of  the 
United  States  acting  on  behalf  of  TVA 
and,  when  indicated,  acHng  in  its 
individual  capacity. 

(c)  The  "TVA  Basic  Bond  Resolution" 
means  the  Basic  Tennessee  Valley 
Authority  Power  Bond  Resolution  ' 
adopted  by  the  TVA  Board  of  Directors 
on  October  6, 1960,  as  heretofore  or 
hereafter  amended. 

(d)  "TVA  power  security"  means  a 
TVA  power  bond,  TVA  power  bond 
anticipation  obligation,  TVA  power 


'  A  copy  of  the  TVA  Base  Bond  Resolution  may 
l>e  obtained  upon  request  directed  to  TVA.  400 
West  Summit  Hill  Drive.  Knoxville.  Tcnn.  37902, 
Attn.:  Treasurer. 


note,  or  other  TVA  power  evidences  of 
indebtedness  issued  by  TVA  under 
section  15d  of  the  TVA  Act  as 
amended,  and  the  TVA  Basic  Bond 
Resolution. 

(e)  "Definitive  form"  means  engraved 
or  printed  form. 

.  (f)  "Book-entry  TVA  power  security" 
means  a  TVA  power  security  issued 
under,  and  in  the  form  of  an  entry  made 
as  prescribed  in,  this  part  on  the  records 
of  a  Reserve  Bank. 

(g)  "TVA  power  bond"  means  any 
TVA  power  security  issued  by  TVA 
under  S  2.2  of  the  TVA  Basic  Bond 
Resolution  and  the  supplemental 
resolution  adopted  by  the  TVA  Board  of 
Directors  authorizing  the  issuance 
thereof. 

(h)  "TVA  power  bond  anticipation 
obligation"  means  any  TVA  power 
security  issued  under  §  2.4  of  the  TVA 
Basic  Bond  Resolution. 

(i)  "Other  TVA  power  evidences  of 
indebtedness"  means  any  TVA  power 
security  issued  under  S  2.5  of  the  TVA 
Basic  Bond  Resolution. 

(j)  "TVA  power  note"  means  any 
other  TVA  power  evidences  of 
indebtedness  in  the  form  of  a  note 
having  a  maturity  at  the  date  of  issue  of 
less  than  one  year. 

(k)  "Pledge"  includes  a  pledge  of,  or 
any  other  security  interest  in,  book-entry 
TVA  power  securities  as  collateral  for 
loans  or  advances  or  to  secure  deposits 
of  public  moneys  or  the  performance  of 
an  obligation. 

(1)  "Depository  institution"  means  any 
national  bank.  State  bank,  other  bank  or 
trust  company,  or  any  other  financial 
institution,  authorized  by  law  to  secure 
Reserve  Bank  services. 

(m)  "CUSIP  number''  is  a  unique 
identification  for  each  security  issue 
established  by  the  Committee  on 
Uniform  Security  Identification 
Procedures. 

(n)  "Date  of  call"  is  the  date  on  which 
TVA  will  make  payment  of  a  book-entry 
TVA  power  security  before  maturity  in 
accordance  with  its  terms. 

§  1314.3    Authority  of  Reserve  Banks. 

Each  Reserve  Bank  is  hereby 
authorized,  in  accordance  with  the 
provisions  of  this  part,  to: 

(a)  Issue  book-entry  TVA  power 
securities  by  means  of  entries  on  its 
records,  which  shall  include  the  name  of 
the  Reserve  Bank's  depositor,  the  latter's 
employer  identification  ntmiber,  where 
appropriate,  and  the  amount,  maturity 
date  and  CUSIP  number  of  each 
security; 

(b)  Otherwise  service  and  maintain 
book-entry  TVA  power  securities;  and 


(c)  Issue  a  confirmation  of  transaction 
in  the  form  of  an  advice  (serially 
numbered  or  otherwise),  which  specifies 
the  amount  maturity  date  and  CUSIP 
number  of  the  security,  as  well  as  the 
date  of  the  transaction. 

S  1314.4    Scope  and  effect  of  book-entry 
TVA  power  securities  accounts. 

(a)  Scope  and  effect  of  accounts  at 
Reserve  Bank.  Each  Reserve  Bank,  as 
fiscal  agent  of  the  United  States  acting 
on  behalf  of  TVA,  may  apply  the 
regulations  in  this  Part  to  any  book- 
entry  TVA  power  securities  in  accounts 
held  in  its  individual  capacity  under 
terms  and  conditions  which  indicate 
that  the  Reserve  Bank  will  continue  to 
maintain  such  deposit  accounts  in  its 
individual  capacity  notwithstanding 
their  maintenance  in  book-entry  form. 
This  paragraph  is  applicable,  but  not 
limited  to,  book-entry  TVA  power 
securities  deposited  or  maintained: 

(1)  As  collateral  pledged  to  a  Reserve 
Bank  (in  its  individual  capacity)  for 
advances  by  it; 

-    (2)  For  a  depository  institution  for  its 
sole  account; 

(3)  For  a  depository  institution  held 
for  the  account  of  its  customers; 

(4)  In  connection  with  deposits  in  a 
depository  institution  of  funds  of  States, 
municipalities,  or  other  poUtical 
subdivisions; 

(5)  In  connection  with  the 
performance  of  an  obligation  or  duty 
under  Federal,  State,  municipal,  or  local 
law,  or  judgments  or  decrees  of  courts. 
The  maintenance  of  book-entry  TVA 
power  securities  under  this  paragraph 
shall  not  derogate  from  or  adversely 
affect  the  relationship  that  would 
otherwise  exist  between  a  Reserve  Bank 
in  its  individual  capacity  and  the 
entities  for  which  accounts  are 
maintained.  With  respect  to  book-entry 
TVA  power  securities,  the  Reserve  Bank 
is  authorized  to  take  all  actions 
necessary  in  respect  of  such  securities 
to  enable  the  Reserve  Bank,  in  its 
individual  capacity',  to  perform  its 
obligations  as  depository  with  respect  to 
such  securities. 

(b)  Deposits  not  to  be  accepted.  No 
deposits  shall  be  accepted  imder  this 
section  after  the  date  of  maturity  or  call 
of  the  security. 

§1314J   Transfer  or  pledge. 

(a)  Reserve  Bank  records.  A  transfer 
or  a  pledge  of  book-entry  TVA  power 
securities  to  a  Reserve  Bank  or  to  any 
transferee  or  pledgee  eligible  to 
maintain  an  appropriate  book-entry 
account  in  its  name  with  a  Reserve  Bank 
under  this  Part  is  effected  and  perfected, 
notwithstanding  any  provision  of  law  to 
the  contrary,  by  the  Reserve  Bank 


making  an  appropriate  entry  in  its 
record  of  the  book-entry  TVA  power 
securities  transferred  or  pledged.  The 
making  of  such  an  entry  in  the  records 
of  a  Reserve  Bank  shall: 

(1)  Have  the  same  effect  as  the 
delivery  of  TVA  power  securities  in 
bearer  definitive  form; 

(2)  Have  the  effect  of  a  taking  of 
delivery  by  the  transferee  or  pledgee: 

(3)  Constitute  the  transferee  or 
pledgee  a  holder; 

(4)  If  a  pledge,  effect  a  perfected 
security  interest  therein  in  favor  of  the 
pledgee. 

A  transfer  or  pledge  of  book-entry  TVA 
power  securities  under  this  paragraph 
(a)  shall  have  priority  over  any  transfer, 
pledge  or  other  interest,  theretofore  or 
thereafter  effected  or  perfected  under 
paragraph  (b)  of  this  section  or  in  any 
other  manner. 

(b)  Member  banks  or  others.  A 
transfer  or  a  pledge  of  book-entry  TVA 
power  securities,  or  any  interest  therein, 
maintained  by  a  Reserve  Bank  (in  its 
individual  capacity  or  as  fiscal  agent  of 
the  United  States  acting  on  behalf  of 
TVA)  in  a  book-entry  account  under  this 
part  is  effected,  and  a  pledge  is 
perfected,  by  any  means  that  would  be 
effective  under  applicable  law  to  effect 
a  transfer  or  to  effect  and  perfect  a 
pledge  of  TVA  power  securities  or  any 
interest  therein,  if  such  securities  were 
maintained  by  the  Reserve  Bank  in 
bearer  definitive  form.  For  purposes  of 
transfer  or  pledge  hereunder,  book-entry 
TVA  power  securities  maintained  by  a 
Reserve  Bank  shall,  notwithstanding 
any  provision  of  law  to  the  contrary,  be 
deemed  to  be  maintained  in  bearer 
definitive  form.  A  Reserve  Bank 
maintaining  book-entry  TVA  power 
securities  either  in  its  individual 
capacity  or  as  fiscal  agent  of  the  United 
States  acting  on  behalf  of  TVA  is  not  a 
bailee  for  purposes  of  notification  of 
pledges  of  those  securities  under  this 
paragraph  (b)  or  a  third  person  in 
possession  for  purposes  for  purposes  of 
acknowledgment  of  transfers  thereof 
under  this  paragraph  (b).  Where  book- 
entry  TVA  power  securities  are 
recorded  on  the  books  of  an  entity  for 
account  of  the  pledgor  or  transferor 
thereof  and  such  seciuities  are 
maintained  with  the  Reserve  Bank,  such 
entity  shall,  for  purposes  of  perfecting  a 
pledge  of  such  securities  or  effecting 
their  delivery  to  a  purchaser  under 
applicable  provisions  of  law.  be  the 
bailee  to  which  notification  of  the 
pledge  of  the  securities  may  be  given  or 
the  third  person  in  possession  from 
which  acknowledgment  of  the  holding  of 
the  securities  for  die  purchase  may  be 
obtained.  The  Reserve  Bank  will  not 


accept  notice  or  advice  of  a  transfer  or  a 
pledge  effected  or  perfected  under  this 
paragraph  (b),  and  any  such  notice  or 
advice  shall  have  no  effect.  The  Reserve 
Bank  may  continue  to  deal  with  its 
depositors  in  accordance  with  the 
provisions  of  this  part  notwithstanding 
any  transfer  or  pledge  effected  or 
perfected  under  this  paragraph  (b). 

(c)  Filing  and  recording  unnecessary. 
No  filing  or  recording  with  a  public 
recording  office  or  officer  shall  be 
necessary  or  effective  with  respect  to 
any  transfer  or  pledge  of  book-entry 
TVA  power  securities  or  any  interest 
therein. 

(d)  Nonconversion.  Book-entry  TVA 
power  securities  are  not  convertible  into 
definitivie  form,  nor  are  definitive  form 
TVA  power  seciTities  convertible  into 
book-entry  form. 

(e)  Transfer  by  Reserve  Bank.  A 
transfer  of  book-entry  TVA  power 
securities  within  a  Reserve  Bank  shall 
be  made  in  accordance  with  procedures 
established  by  the  Reserve  Bank  not 
inconsistent  with  this  part.  The  transfer 
of  book-entry  TVA  power  securities  by 
a  Reserve  Bank  may  be  made  through  a 
telegraphic  transfer  procedure. 

(f)  Timeliness  of  requests.  All  requests 
for  transfer  or  any  authorized 
transaction  must  be  received  prior  to  the 
date  of  call  or  maturity  of  the  TVA 
power  securities. 

§1314.6    DeUvery  of  book-entry  TVA 
power  securities. 

V^ere  a  Reserve  Bank  has  received 
book-entry  TVA  power  securities  and 
effected  pledges,  made  entries  regarding 
them,  or  transferred  or  delivered  them 
according  to  the  instructions  of  its 
depositor,  it  shall  not  be  liable  for 
conversion  or  for  participation  in  breach 
of  fiduciary  duty  even  though  the 
depositor  has  no  right  to  dispose  of  or 
take  other  action  in  respect  of  such 
securities.  A  Reserve  Bank  shall  be  fully 
discharged  of  its  obligations  imder  this 
part  by  the  transfer  or  delivery  of  book- 
entry  TVA  power  securities  to  its 
depositor  or  upon  the  order  of  such 
depositor. 

S  1314.7    Clasees  of  accounts. 

A  Reserve  Bank  is  authorized  to 
maintain  book-entry  TVA  power 
securities  for  depository  institutions 
located  in  its  district  for  securities  such 
institutions  hold  for  their  own  account, 
or  hold  for  the  accoimt  of  their 
customers,  and  as  otherwise  specified  in 
S  1314.4.  Purchasers  of  book-entry  TVA 
power  securities,  on  original  issue  or 
otherwise,  may  have  such  securities 
maintained  in  book-entry  form  at 
depository  institutions  of  a  Reserve 
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Bank,  or  in  accounts  maintained  at 
entities  providing  securities  safekeeping 
services  for  customers  (e.g.,  securities 
dealers]  which  have  related  accounts  at 
such  depository  institutions. 

§  1314  J    Identification  of  accounts. 

Book-entry  accounts  may  be 
established  in  such  form  or  forms  as 
customarily  permitted  by  the  entity  (e.g., 
depository  institution,  securities  dealer, 
etc.)  maintaining  them,  except  that  each 
account  should  include  data  to  permit 
both  customer  identiflcation  by  name, 
address,  and  taxpayer  identifying 
number,  as  well  as  a  determination  of 
the  book-entry  TVA  power  securities 


being  held  in  such  account  by  amount, 
maturity,  date  and  CUSIP  number,  and 
of  transactions  relating  thereto. 

§  1314.9    Sarvidng  book-antry  TVA  powar 
aacuritiaa. 

(a)  Payment  of  interest.  Interest 
becoming  due  on  book-entry  TVA  power 
seciuities  shall  be  charged  to  the 
appropriate  TVA  account  at  the  Federal 
Reserve  Bank  of  New  York  on  the 
interest-due  date  and  remitted  or 
credited  in  accordance  with  the 
instructions  of  the  depository  institution. 

(b)  Payment  of  principal  and 
redemption  premiums.  Upon  call  or  at 
maturity  book-entry  TVA  power 


securities  shall  be  redeemed  and 

charged  to  the  appropriate  TVA  account 

at  the  Federal  Reserve  Bank  of  New 

York,  and  the  redemption  proceeds,  i.e., 

principal,  redemption  premium,  and  any 

interest  payable  with  the  principal,  shall 

be  disposed  of  in  accordance  with  the 

instructions  of  the  depository  institution 

for  whose  account  the  securities  were 

maintained. 

Edward  S.  Christenbury, 

General  Counsel  and  Secretary. 

[FR  Doc.  89-24542  Filed  10-13-89;  10:46  am] 
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The  President 


Proclamation  6045  of  October  12, 1989 

Italian-American  Heritage  and  Culture  Month,  1969 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

This  month,  we  celebrate  the  rich  ethnic  heritage  of  Italian-Americans  and  the 
many  contributions  they  have  made  to  American  culture.  Throughout  our 
Nation's  history,  men  and  women  of  Italian  descent  have  made  outstanding 
contributions  in  business  and  the  arts,  education,  and  government,  as  well  as 
in  athletics  and  military  service.  Virtually  every  aspect  of  our  life  as  a  Nation 
has  been  enriched  by  their  unique  talents  and  hard  work. 

Italian-Americans  share  with  us  not  only  the  colorful  traditions  of  their 
ancestral  homeland,  but  also  its  proud  history.  It  was  a  brave  son  of  Genoa, 
Christopher  Columbus,  who  first  discovered  the  New  World  nearly  half  a 
millennium  ago  and,  in  so  doing,  forged  the  path  that  millions  of  immigrants 
have  since  followed  to  the  United  States.  Italy  has  also  given  the  world  the 
great  works  of  Dante,  the  breathtaking  art  of  Giotto  and  Michelangelo,  and  the 
inspirational  music  of  Antonio  Vivaldi  and  Domenico  Scarlatti.  Italian-Ameri- 
cans enjoy  a  rich  cultural  heritage,  indeed. 

Many  outstanding  men  and  women  of  Italian  descent  have  enriched  our 
Nation's  own  history.  All  Americans  take  great  pride  in  the  accomplishments 
of  individuals  such  as  Fiorello  La  Guardia,  the  beloved  Mayor  of  New  York 
City;  Enrico  Fermi,  who  won  the  1938  Nobel  Prize  in  Physics;  Paolo  Soleri,  the 
celebrated  architect;  and  baseball  hero  Joe  DiMaggio.  They  and  other  Italian- 
Americans  throughout  the  United  States  have  made  extraordinary  contribu- 
tions to  our  life  as  a  Nation. 

Whether  defending  freedom  on  the  front  lines  of  battle  or  participating  in  the 
daily  workings  of  our  democracy,  Italian-Americans  have  clearly  demonstrat- 
ed their  love  of  freedom  and  self-government  and  their  profound  respect  for 
the  rights  and  dignity  of  every  individual.  Their  patriotism — coupled  with  their 
deep  faith  and  devotion  to  family  life — has  truly  strengthened  the  fabric  of  oiu* 
society. 

In  recognition  of  the  many  contributions  ItaUan-Americans  have  made  and 
continue  to  make  to  our  Nation,  the  Congress,  by  House  Joint  Resolution  392, 
has  designated  the  month  of  October  1989  as  "Italian-American  Heritage  and 
Cultiu«  Month"  and  has  authorized  and  requested  the  President  to  issue  a 
proclamation  in  observance  of  this  month. 

NOW,  THEREFORE.  I  GEORGE  BUSH.  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  month  of  October  1989  "Italian-American 
Heritage  and  Culture  Month."  I  urge  all  Americans  to  observe  this  month  with 
appropriate  programs,  ceremonies,  and  activities. 
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IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  twelfth  day  of 
October,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-nine,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  four- 
teenth. 
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This  checklist,  prepared  by  the  Office  of  the  Federal  Register,  is 

published  weekly.  It  is  arranged  in  the  order  of  CFR  titles,  prices,  and 

revision  dates. 

An  asterisk  (*)  precedes  each  entry  that  has  been  issued  since  last 

week  and  which  is  now  available  for  sale  at  the  Government  Printing 

Office. 

New  units  issued  during  the  week  are  announced  on  the  back  cover  of 

the  daily  Federal  Registw  as  they  become  available. 

A  checklist  of  current  CFR  volumes  comprising  a  complete  CFR  set, 

also  appears  in  the  latest  issue  of  the  LSA  (List  of  CFR  Sections 

Affected),  which  is  revised  nrKXithly. 

The  annual  rate  for  subscription  to  all  revised  volumes  is  $620.00 

domestic,  $1 55.00  additional  for  foreign  mailing. 

Order  from  Superintendent  of  Documents,  Government  Printing  Office, 

Washington,  DC  20402.  Charge  orders  (VISA,  MasterCard,  or  GPO 

Deposit  Account)  may  tie  telephor>ed  to  tf>e  GPO  order  desk  at  (202) 

783-323S  from  8:00  a.m.  to  4:00  p.m.  eastern  time,  Monday— Friday 

(except  holidays). 

TM*  Price      Revision  Date 


1, 2  (2  Iteserved) 

3  (1988  Conpikition  and  tan  100  and  101) 

4 

SParts: 

1-499 

700-1199 

1200-6id,  6  (6  Risarvad) 


$10.00 
21.00 
15.00 

.  15.00 
.  17.00 
.   13.00 


7  PwtK 

0-26 15.00 

27-45 12.00 

46-51 17.00 

52 23.00 

53-209 18.00 

300-399 . 12.00 

400-699 19.00 

700-899 22.00 

900-999 28.00 

1000-1059 16.00 

1060-1 1 19 13.00 

1 120-1 199 1 1.00 

1200-1499 20.00 

1500-1899 10.00 

1900-1939 11.00 

1940-1949 „ 21.00 

•1950-1999 22.00 

200O-lnd 9.00 

•  13.00 

9Parts: 

1-199 20.00 

200-&d 18.00 

lOPwlK 

0-50 19.00 

51-199 17.00 

400-499 ™ 14.00 

500-Cnd 28.00 

11  10.00 


121 

1-199 12.00 

200-219 11.00 


220-299. 

300-499 

500-599 

600-M. 

13 


141 

1-59.. 

60-139  .„ 


19.00 
15.00 
20.00 
14.00 
22.00 

24.00 
21.00 


Apr.  1.  1989 

>  Jan.  1, 1989 

Jon.  1,  1989 

Jon.  1,  1989 
Jon.  1,  1989 
Jon.  1.  1989 

Jon.  1,  1989 
Jon.  1,  1989 
Jon.  1.  1989 
*Jan.  1,1988 
Jon.  1, 1989 
Jon.  1,  1989 
Jon.  1,  1989 
Jon.  1, 1989 
Jan.  1,  1989 
Jon.  1,  1989 
Jan.  1, 1989 
Jon.  1,  1989 
Jon.  1,  1989 
Jan.  1,  1989 
Jan.  1,  1989 
Jon.  1,  1989 
Jan.  1, 1989 
Jan.  1, 1989 
Jan.  1, 1989 
Jon.  1, 1989 

Jan.  1.  1989 
Jan.  1. 1989 

Jan.  1, 1989 
Jan.  1, 1989 

•Jan.  1,1987 
Jan.  1,  1989 
Jan.  1,  1989 

*  Jon.  1, 1988 

Jan.  1. 1989 
Jan.  1, 1989 
Jan.  1.  1989 
Jan.  1,1989 
Jan.  1. 1989 
Jan.  1. 1989 
Jan.  1. 1989 

Jan.  1. 1989 
Jan.  1. 1989 


Title 

140-199 10.00 

200-1199 21.00 

UOO-tnd 12.00 

15  Parts: 

0-299 _ 12.00 

300-399 20.00 

800-6td 14.00 

16  Parts: 

0-149 12.00 

150-999 14.00 

lOOO-M 19.00 

irPartK 

1-199 15.00 

200-239.... 16.00 

*240-End 22.00 

18  Parts: 

1-149 15.00 

150-279 12.00 

280-399 14.00 

*400-End 9.50 

19  Parts: 

1-199 27.00 

20  Parts: 

1-399 . 13.00 

400-499 24.00 

500-End 25.00 

21  Parts: 

1-99 12.00 

100-169 15.00 

*170-199 17.00 

200-299 6.00 

300-499 28.00 

500-599 . 20.00 

600-799 8.00 

800-1299 16.00 

1300-End 6.50 


22  Parts: 

1-299 

30O-End..... 
23 


22.00 
17.00 
17.00 


24  Parts: 

0-199 , 19.00 

200-499 28.00 

500-699 , 1 1 .00 

*700-1699 23.00 

1700-Cnd : 13.00 

25  '^  .  25.00 

^%A  rjM  ■■■ 

5  §  1 .0- 1-1 .60 15.00 

5§  1.61-1. 169 25.00 

5  §  1 .  170-1 .300 18.00 

§51.301-1.400 15.00 

S  §  1 .401-1 .500 28.00 

$  J  1 .501-1 .640 16.00 

S  §  1 .641-1 .850 19.00 

551-851-1.1000 28.00 

551.1001-1.1400 17.00 

5S1.1401-End 23.00 

2-29 ™.., 20.00 

30-39 14.00 

40-49 13.00 

50-299 16.00 

500-599 7.00 

600-M 6.50 

27  Parts: 

1-199 23.00 

200-6id 14.00 

28  25.00 


Revision  Date 

Jon.  1, 

1989 

Jan.  1, 

1989 

Jan.  1, 

1989 

Jan.  1, 

1989 

Jan.  1, 

1988 

Jon.  1, 

1989 

Jon.  1. 

1989 

Jan.1, 

1989 

Jan.  1. 

1989 

Apr.1. 

1989 

Apr.1, 

1989 

Apr.1, 

1989 

Apr.1, 

1988 

Apr.1, 

1988 

Apr.1, 

1989 

Apr.1, 

1989 

Apr.1, 

1988 

Apr.1, 

1988 

Apr.1, 

1989 

Apr.1. 

1989 

Apr.1, 

1988 

Apr.1. 

1988 

Apr.1, 

1989 

Apr.1. 

1989 

Apr.1, 

1989 

Apr.1, 

1989 

Apr.1, 

1988 

Apr.1, 

1989 

Apr.1, 

1988 

Apr.1. 

1989 

Apr.1, 

1989 

Apr.1. 

1989 

Apr.1, 

1989 

Apr.1, 

1989 

Apr.1, 

1989 

Apr.1, 

1989 

Apr.1, 

1989 

Apr.1, 

1989 

Apr.1, 

1989 

Apr.1. 

1989 

Apr.1. 

1989 

Apr.1. 

1989 

Apr.1. 

1989 

Apr.1. 

1989 

Apr.1. 

1989 

Apr.1. 

1989 

Apr.1. 

1988 

Apr.1 

1989 

Apr.1, 

1989 

Apr.1. 

1989 

Apr.1. 

1989 

Apr.1. 

1989 

Apr.1, 

1989 

Apr.1, 

1989 

Apr.1. 

1989 

Apr.1. 

1989 

Apr.1. 

1988 

Apr.1. 

1989 

Myi. 

1988 

TKto 


Prlc#      R#vlskMi  Dste 


29Parts: 

0-99 „ 17.00 

100-499 ,.-..~ .>............ ~~. —     6.50 

900-1899 . 11.00 

1900-1910 29.00 

191 1-1925 8.50 

1926 10.00 

1927-M 24.00 

30  Parts: 

0-199 20.00 

200-699 12.00 

700-fnd. ~ 18.00 

31  Parts: 

0-199 

200-Cnd 

32 


13.00 
17.00 


1-39.  Vol.  I ;. 15.00 

1-39,  Vol.  I 19.00 

1-189 ; 21.00 

190-399 27.00 

630-699 13.00 

700-799 15.00 

800-M 16.00 

33  Parts: 

200-cnd •• 


27.00 
19.00 

22.00 

12.00 

26.00 

9M 


34  Parts: 

1-299 

300-399.... 

40O-M 

35 

36Parts: 

1-199 — ~...  12.00 

200-M -...  20.00 

37  13.00 

38  Parts: 

0-17 

16-M....... 

39 

40  Parts: 

1-41 

52 

53-60 

61-80 


21.00 

19.00 

13.00 

23.00 

™. 27.00 

._ 28.00 

12.00 

81-99 25.00 

100-149 25.00 


150-189. 

190-299 

300-399 

400-424 

425-699 

70O-Cnd 


24.00 

24.00 

8.50 

21.00 

,^,, ^,. 21.00 

''ZIZ^ZZZZZZ"""'""""".  3i!oo 

41Ctiapters: 

1,  1-1  10  1-10; - 13.00 

1. 1-1 1  to  Appondbc.  2  (2  Rasarved) 13.00 

3-6 ~ 14.00 

7 ~ 6.00 

w  •••■•■•••••••■>••■■•■*••••■••••■•••••••••■••••••••■•■••■••••••*•••■•■•*•**••••    iw>^n# 

10-17...... 9.50 

18.  Vol.  I.  Psm  1-5 13.00 

18,  Vol.  1.  Ports  6-19 13.00 

18.  Vol.  M,  Ports  20-52 13.00 

19-100 13.00 

1-100 10.00 

101 „ 2S.0O 

201  EllO*  •■*•■••••••••••••••■»••••••••■••••»•■»•»••«•■•■■•••••••••  ■*••*•      v*9U 


July  1.1988 
July  1.1988 
July  1.1988 
July  1.1988 
July  1.1988 
July  1,1988 
July  1.1988 
July  1.1988 

July  1,1988 
July  1.1988 
July  1.1988 

July  1.1988 
July  1.1988 

«July  1,1984 

«July  1,1984 

«July  1.1984 

July  1,1988 

July  1,1988 

July  1,1988 

•  July  1,  1986 

July  1,1988 

July  1.1988 

July  1.1988 
July  1.1988 

July  1,1988 
July  1,1988 
July  1,1988 
July  1,1988 

July  1,1988 
July  1,1988 
July  1,1988 

July  1,1988 
July  1,1988 
July  1.1988 

July  1.1988 
July  1.1988 
July  1,1988 
July  1,1988 
July  1,1988 

July  1.1988 
July  1.1988 
July  1,1988 

July  1,1988 
July  1.1988 
July  1.1988 
July  1,1988 

•July  1,1984 

•July  1,1984 

•July  1,1984 

•July  1.1984 

•July  1,1984 

•July  1,1984 

•July  1.1984 

•July  1.1984 

•July  1,1984 

•July  1.1984 

•July  1.1984 

July  1,1988 

July  1.1988 

July  1,1988 

July  1.1988 


421 

1-60 

61-399 

400-429.... 
430-M..... 

43  Parts: 

1-999 

1000-3999. 
4000-M... 
44 

45  Parts: 

1-199 

200-499.... 
500-1199.. 
1200-M... 

48  Parts: 

1-40 

41-69 

70-89.. 

90-139., 

140-155.. 

156-165 

166-199 

200-499 

500-M 

47Pvts: 

0-19 

20-39 

40-69.. 

70-79 

80-M... 

48Chaplars: 

1  (Ports  1-51) 

1  (Ports  52-99) 

2  (Ports  201-251). 
2  (Ports  252-299). 

7-14 

15-W 


491 

100-177 — 

178-199 

200-399..... 
400-999..... 
1000-1199. 
1200-End 

50  Parts: 

1-199 

200-599..... 
oOv~cnd.*»»< 


15.00 

5.50 

22.00 

22.00 

15.00 
26.00 
11.00 
20.00 

17.00 

9.00 

24.00 

17.00 

14.00 
14.00 
7.50 
12.00 
12.00 
13.00 
14.00 
20.00 
10.00 

18.00 
18.00 
9.00 
18.00 
19.00 

28.00 
18.00 
18.00 
18.00 
20.00 
25.00 
26.00 

13.00 
24.00 
20.00 
19.00 
24.00 
18.00 
18.00 

17.00 
13.00 
13.00 


CFR  bidax  and  Fmdngs  Aids. 29.00 

Complela  1989  CR  sot 620.00 

Microficha  CFR  Edition: 

Complata  sat  (ona-tima  moling) 125.00 

Complata  sal  (ona-tima  moing) 1 15.00 

Sutaoiplian  (moiad  as  issuad) 185.00 

Subscription  (moiad  os  issuad) 185.00 

Subsa^lion  (moiad  as  issuad) 188.00 

btdmduol  copias ....     2.00 


Oct.  1. 1988 
Oct.  1. 1988 
Od.  1. 1968 
Od.  1. 1968 

Oct.  1. 1968 
Oct.  1. 1968 
Od.  1, 1968 
Od.  1.1968. 

Od.  1. 1968 
Od.  1. 1968 
Od.  1. 1966 
Od.  1. 1968 

Od.  1.1966 
Od.  1. 1966 
Od.  1, 1968 
Od.  1, 1966 
Od.  1. 1966 
Od.  1. 1968 
Od.  1. 1966 
Od.  1. 1966 
Od.  1. 1968 

Od.  1. 1968 
Od.  1. 1988 
Od.  1. 1968 
Od.  1. 1968 
Od.  1. 1988 

Od.  1. 1966 
Od.  1. 1968 
Od.  1. 1966 
Od.  1. 1968 
Od.  1. 1968 
Od.  1, 1966 
Od.  1, 1988 

Od.  1, 1968 
Od.  1. 1986 
Od.  1. 1968 
Od.  1. 1968 
Od.  1, 1968 
Od.  1, 1988 
Od.  1, 1988 

Od.  1, 1988 
Od.  1, 1968 
Od.  1. 1986 

Jan.  1. 1989 


1969 


19M  to 


'  Bkoum  rmt  3  it  Oi  < 

lOpOTMM 

'No  fliMMidMiois  to  iMft  ¥oluMo  wvo  pronwiQBtod  aunnf  Iho  pwiod  jor.i. 
Doc.31. 198S.  Tho  CHt  vahmw  imMd  JoMMry  1, 196S.  rimM  bo  rMhod. 

*No  oMiidMOMt  to  Ms  votamo  wtro  ptmtpui  Mff  *m  fmwi  Jo*.  1,  19B7  to  Doc. 
31, 1988.1lNCRvoiMMiMNdJaMNry  1, 1987,  iInhM  bo  raMiMd. 

«Tho  July  1,  1985  adWoo  of  32  CFR  Ports  1-189  cwMIm  a  mm  •%  iv  Nrti  1-39 
iodiMivo.  Far  Ibo  M  toxl  of  *o  DotaoM  AcquitfoN  »i|iiiiliiw  hi  tail  1-39,  coomH  *o 
Ihwo CH>  voliwios iMood aiol July  1, 1964,  umtrnkj Iboii yli. 

•No  Bwitmiiti  to  Ml  ««biaw  wtro  ftimiiimii  4»rim  *»  P«W  JUr  1.  1986  to  Ji«o 
30, 19M.1lioOitv«hiMoinMdat«f  Joly  1, 1966.  shoiM  bo  rotriood. 

•Iho  July  1, 198S  odKoa  of  41  CH(  GNplors  1-100  coMiot  •  OHO  orif  to  Ch^lors  1 10 
49  iKtiMiM.  For  dw  M  tad  of  rocwwMl  rovdotai  hi  Oia^isn  1  to  49, 
Cnt  vohMWi  it«Nd  01  olJoIr  1. 1984 1 


Public  Laws 


an  now  available  for  the  101st  Congress,  Ist  Session,  1989 


Pamphlet  prints  of  public  laws,  often  referred  to  as  slip  laws,  are  the  initial  publication  of  Federal 
laws  upon  enactment  and  are  printed  as  soon  as  possible  after  approval  by  the  President. 
Legislative  history  references  appear  on  each  law.  Subscription  service  includes  all  public  laws, 
issued  irregulariy  upon  enactment,  for  the  101st  Congress,  1st  Session,  1989. 

(Individual  laws  also  may  be  purchased  from  the  Superintendent  of  Documents,  Washington,  DC 
20402-9328.  Prices  vary.  See  Reader  Aids  Section  of  the  Federal  Register  for  announcements 
of  newly  enacted  laws  and  prices). 


/ 


/ 


19  89 


Superintendent  of  Documents  Subscriptions  Order  Form 


(Mm  Proctatlt  CMt: 

*6216 


Charge  your  order. 
It's  easy/  !! 


I I     M.  M^\^  J  please  send  me . 

for  $107  per  subscription. 

1.  The  total  cost  of  my  order  is  $. 


subscriptions  to  PUBLIC  LAWS  for  the  101st  Congress,  1st  Session,  1989 


International  customers  please  add  25%. 
Please  Type  or  Print 

2. 


(Company  or  personal  name) 


(Additional  address/anention  line) 


(Street  address) 


All  prices  include  regular  domestic  postage  and  handling  and  are  subject  to  change. 


3.  Please  choose  method  of  payment: 

I    I  Check  payable  to  the  Superintendent  of  Documents 
LJ  GPO  Deposit  Account        I    I    I    I    1    I    1    I  ~\_J 
I I  VISA  or  MasterCard  Account 

m 


(City,  State,  ZIP  Code) 
i J 


(Credit  card  expiration  date) 


Thank  you  for  your  order! 


(Daytime  phone  including  area  code) 


(Signature) 
4.  Mall  To:  Superintendent  of  Documents,  Government  Printing  Office,  Washington,  D.C.  20402-9371 
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BEST  COPY  AVAILABLE 


n 


Federal  Register  /  Vol.  54.  No.  199  /  Tuesday.  October  17.  1989 


in 


I  'DERAL  REGISTER  Published  daily,  Monday  through  Friday, 
(not  published  on  Saturdays.  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Administration,  Washington,  DC  20408,  under  the 
Federal  Register  Act  (49  Stat.  50a  as  amended;  44  U.S.C  Ch. 
15]  and  the  regulations  of  the  Administrative  Committee  of  the 
Federal  Register  (1  CFR  Ch.  I)-  Distribution  is  made  only  by  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Office, 
Washington.  DC  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect  documents  required  to  be 
published  by  act  of  Congress  and  other  Federal  agency 
docimients  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers 
for  $340  per  year  in  paper  form;  $195  per  year  in  microfiche 
form;  or  $37,500  per  year  for  the  magnetic  tape.  Six-month 
subscriptions  are  also  available  at  one-half  the  annual  rate.  The 
charge  for  individual  copies  in  paper  or  microfiche  form  is  $1.50 
for  each  issue,  or  $1.50  for  each  group  of  pages  as  actually 
bound,  or  $175.00  per  magnetic  tape.  Remit  check  or  money 
order,  made  payable  to  the  Superintendent  of  Documents,  U.S. 
Government  Printing  Office,  Washington.  DC  20402,  or  charge  to 
your  GPO  Deposit  Account  or  VISA  or  Mastercard. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

How  To  ate  This  Publication:  Use  the  volume  number  and  the 
page  number.  Example:  >S4  FR  12345. 


SUBSCRIPTIQNS  AND  COPIES 

PUBUC 
Subscriptions: 
Paper  or  ficha 
Magnetic  tapes 
Problems  with  public  subscriptions 

2Q2-78S-3238 
275-3328 
275-3054 

Single  copies/bade  copies: 

Paper  or  fiche 

Magnetic  tapes 

Problems  with  public  single  copies 

7B3-S238 

.      275-3328 

275-3050 

FEDERAL  AGENCIES 

Subscriptions: 

Paper  or  fiche 

Magnetic  tapes 

Problems  with  Federal  agency  subscriptions 

523-5240 
275-3328 
523-^040 

For  odMT  t^phooe  numbera,  m*  tba  RMdar  Aids 
at  the  sod  of  tliis  issue. 


THE  FEDERAL  REGISTER 
WHAT  IT  IS  AND  HOW  TO  USE  IT 

FOR:  Any  person  «vfao  uses  the  Federal  Register  and  Code  of 

Federal  Regulations. 

WHO:        The  Office  of  the  Federal  Regiater. 

WHAT:     Free  public  briefings  (approximately  3  hours)  to  present: 

1.  The  regulatory  process,  with  a  focus  on  the  Federal 
Register  system  and  the  public's  role  in  the 
development  of  regulations. 

2.  The  relationship  l>etween  the  Federal  Register  and  Code 
of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal  Register 
documents. 

4.  An  introduction  to  the  finding  aids  of  the  FR/CFR 
system. 

WHY:         To  provide  the  public  with  access  to  information 

necessary  to  research  Federal  agency  regulations  which 
directly  affect  them.  There  %vill  be  no  discussion  of 
specific  agency  regulations. 


WHEN: 
WHERE: 


WASHINGTON,  DC 

October  19;  at  OKX)  a.m. 
Office  of  the  Federal  Register, 
First  Floor  Conference  Room, 
1100  L  Street  NW.,  Washington,  DC. 


RESERVATIONS:  202-523-5240. 


WHEN: 
WHERE: 


NEW  YORK,  NY 

October  24;  at  IHO  p.m. 
Room  305A, 
28  Federal  Plaza, 
New  York.  NY. 
RESERVATIONS:  Call  Arlene  Shapiro  or  Stephen  Colon  at 
the  New  York  Federal  Information  Center. 
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Tuesday.  October  17, 1966 


Titles— 

The  PresideBt 


Frodamation  6046  of  October  13, 1989 

Natkmal  Disability  Employment  Awareness  Month,  1969 


By  die  Prerident  of  tfie  United  States  of  America 

A  Prodamatioa 

Our  Nation's  laws  and  traditions  are  rooted  in  a  profound  respect  for  the 
dignity  and  worth  of  every  human  person.  It  is  this  deep  regard  for  the 
individual  that  has  established  the  United  States  as  a  land  of  liberty  and 
opportunity  for  all.  Like  generations  of  Americans  before  us,  we  have  an 
obligation  to  ensure  that  the  United  States  remains  faithful  to  this  promise  for 
every  individual-deluding  those  with  disabilities. 

Ensuring  that  business  and  employment  opportunities  remain  open  for  all 
members  of  our  society  is  not  only  a  moral  imperative;  it  is  also  vital  to  our 
Nation's  economic  growth.  As  the  global  economy  continues  to  expand,  U.S. 
goods  and  services  will  face  ever  greater  competition  in  both  foreign  and 
domestic  markets.  Americans  with  disabilities  can  help  to  meet  that  chal- 
lenge—but only  if  they  have  opportunities  to  bring  their  energy,  creativity,  and 
talent  to  the  Nation's  work  force. 

Many  advances  have  been  made  in  fostering  the  full  participation  by  disabled 
persons  in  American  society.  Our  Nation's  educational  system  and  training 
and  rehabilitation  programs  have  enabled  miUions  of  people  with  disabilities 
to  become  skilled,  productive  workers.  The  ongoing  removal  of  architectural 
and  other  barriers  in  housing,  transportation,  and  the  workplace  is  permitting 
more  and  more  disabled  people  to  join  the  labor  force  as  well  as  the 
mainstream  of  American  hfe.  Advances  in  technology  are  also  enabling 
persons  with  disabilities  to  utilize  their  strengths  and  talents  to  the  fullest 
And  many  employers— recognizing  all  that  these  individuals  have  to  offer- 
are  enthusiastically  hiring  workers  with  disabilities. 

Unfortunately,  despite  these  advances— as  well  as  the  major  gains  we  have 
made  in  lowering  the  Nation's  imemployment  rate — it  has  been  estimated  that 
only  one-third  of  all  disabled  Americans  of  woridng  age  are  currently  em- 
ployed. Yet  millions  of  Americans  with  disabilities  are  both  willing  and  able 
to  take  their  rightful  places  in  America's  work  force.  As  a  Nation  that  takes 
Justifiable  pride  in  the  unparalleled  opportunities  we  have  provided  for  all  our 
citizens,  we  must  continue  working  to  enhance  employment  opportunities  for 
persons  with  disabilities. 

The  Congress,  by  Joint  Resolution  approved  August  11. 1945,  as  amended  (36 
U.S.C.  155),  has  called  for  the  designation  of  the  month  of  October  of  each 
year  as  "National  Disability  Employment  Awareness  Month."  This  special 
month  is  a  time  for  all  Americans  to  join  together  in  recognizing  the  unlimited 
potential  of  persons  with  disabilities  and  in  renewing  our  determination  to 
provide  increased  employment  opportunities  for  them. 

NOW.  THEREFORE,  I  GEORGE  BUSH.  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  month  of  October  1989  as  National  Disability 
Employment  Awareness  Month.  I  call  upon  all  public  officials,  employers,  and 
private  citizens  of  this  country  to  continue  to  help  guarantee  equal  employ- 
ment opportunities  and  the  M  ri^ts  and  privileges  of  citizenship  for  disabled 
Americans. 
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IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  thirteenth  day  of 
October,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-nine,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  four- 
teenth. 
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Proclamation  6047  of  October  13, 1968 
White  Cane  Safety  Day,  1989 

By  tiie  Preddent  of  die  United  States  of  America 

A  Proclamation 

The  white  cane  is  a  device  that  all  should  recognize,  for  it  is  the  staff  that 
gives  blind  individuals  greater  freedom  of  movement  as  they  pursue  their  daily 
activities.  The  white  cane  helps  visually  impaired  persons  avoid  physic^ 
hazards  and  barriera,  thereby  enabling  its  usere  to  travel  more  safely  in  the 
public  environment  It  is  also  a  tangible  reminder  to  all  Americans  that  those 
who  are  blind  possess  the  ability  and  the  desire  to  lead  independent  lives. 

Each  year,  White  Cane  Safety  Day  provides  us  with  an  occasion  to  renew  our 
determination  to  eliminate  barriers  that  continue  to  hinder  the  full  participa- 
tion of  blind  Americans  in  our  society,  especially  those  barriers  created  by 
discrimination  or  lack  of  underatanding.  It  is  a  day  to  acloiowledge  the 
accomplishments  of  people  who  are  blind  and  to  reaffirm  our  support  for 
efforts  that  will  enhance  their  mobility. 

In  acknowledgment  of  the  white  cane  and  all  it  symbolizes,  the  Congress,  by 
joint  resolution  approved  October  6.  1964.  has  authorized  the  President  to 
designate  October  15  of  each  year  as  "White  Cane  Safety  Day." 

NOW,  THEREFORE,  I,  GEORGE  BUSH,  President  of  the  United  States  of 
America,  do  hereby  proclaim  October  15, 1989,  as  White  Cane  Safety  Day.  I 
urge  all  Americans  to  show  respect  for  those  who  carry  the  white  cane  and  to 
honor,  through  appropriate  ceremonies  and  activities,  their  many  achieve- 
ments. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  thirteenth  day  of 
October,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-nine,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  four- 
teenth. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  appKcabHity  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  spM 
by  the  Superintendent  of  Documents. 
Prices  of  new  bool«  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
Wueii* 


DEPARTMEHT  OF  AGRICULTURE 

Offic*  of  the  Secretary 

7CFRPwt2 

R«vMon  Of  Detogatiora  Of  Auttwilty 

agency:  Department  of  Agriculture. 
Acnow;  Final  rule. 

•UMMARV:  This  document  revises  the 
delegation  of  authority  from  the 
Secretary  to  reflect  the  assessment  of 
responsibility  for  the  Disaster 
Assistance  for  Rural  Business 
Enterprises  Guaranteed  Loan  Program 
under  the  Disaster  Assistance  Act  of 
1989.  to  the  Under  Secretary  for  Small 
Community  and  Rural  Development  and 
the  Administrator  of  Farmers  Home 
Administration. 

EFFECTIVE  DATE:  October  17, 1989. 

FOR  FURTHEH  INFORMATION  CONTACT: 

Louis  G.  Bennett  Assistant 
Administrator,  Community  and  Business 
Programs,  Farmers  Home 
Administration,  USDA,  14th  and 
Independence  Ave.,  SW.,  Washington, 
DC  20250.  telephone  (202)  447-7287. 

SUPPLEMENTARY  information: 

Departmental  responsibility  for 
guarantees  of  loans  to  rural  business 
entities  to  further  rural  development  and 
to  save  or  create  jobs  in  rural  areas  has 
been  located  in  the  Farmers  Home 
Administration  (FmHA)  and  its  Business 
and  Industrial  (B&I)  Loan  Division, 
section  401  of  the  EKsaster  Assistance 
Act  of  1989  (Pubi.  No.  101-82)  provides 
the  Secretary  new  authority  to 
guarantee  such  loans  for  disaster 
assistance  purposes.  Authority  to 
administer  this  new  loan  guarantee 
authority  is  being  delegated  to  the 
Under  Secretary  for  Small  Community 
and  Rural  Development,  and  further 
redelegated  to  the  Administrator  of 
Farmers  Home  Administration. 


This  rule  relates  to  internal  agency 
management  Therefore,  pursuant  to  5 
U.S.C.  553.  notice  of  proposed  rule 
making  and  opportunity  for  comments 
are  not  required,  and  this  rule  may  be 
made  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 
Further,  since  this  rule  relates  to  internal 
agency  management  it  is  exempt  from 
the  provisions  of  Executive  Order  12291. 
Finally,  this  action  is  not  a  rule  as 
defineid  by  the  Regulatory  Flexibility  Act 
and  thus  is  exempt  from  the  provisions 
of  that  Act 

List  of  subjects  in  7  CFR  Fait  2 

Authority  delegations  (Government 
agencies). 

Accordingly,  part  2,  title  7.  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  2— DELEGATIONS  OF 
AUTHORITY  BY  THE  SECRETARY  OF 
AGRICULTURE  AND  GENERAL 
OFFICERS  OF  THE  DEPARTMENT 

1.  The  authority  citation  for  part  2 
continues  to  read  as  foUows: 

Audiority:  5  U.S.C.  301  and  Section  4(a]  of 
Reorganization  Plan  No.  2  of  1953. 

Subpart  C—D«l«gations  Of  Authority 
to  tlM  D«puty  Socrttary,  ttw  Uncter 
Sacretary  for  International  Affair*  and 
Commodity  Programs,  ttw  Under 
Secretary  for  Small  Community  and 
Rural  Development,  and  Assistant 
Secretaries 

2.  Section  2.23  is  amended  by  adding  a 
new  paragraph  (a)(20]  to  read  as 
follows: 

S2^    Delegations  Of  authority  to  the 
Under  Secratary  for  Small  Community  and 
Rural  Development. 

(a)  *  *  • 

(20)  Administer  the  Disaster 
Assistance  for  Rural  Business 
Enterprises  Guaranteed  Loan  Program 
under  section  401  of  the  Disaster 
Assistance  Act  of  1989  (Pub  J.  No.  101- 
82). 


Subpart  I— Delegations  Of  Authority  by 
the  Under  Secretary  for  SmaN 
Community  and  Rural  Development 

3.  Section  2.70  is  amended  by  adding 
new  paragraph  (a)(36)  to  read  as 
follows: 


92.70 


(a)  Delegations.  *  *  • 
(36)  Administer  the  Disaster 
Assistance  for  Rural  Business 
Enterprises  Guaranteed  Loan  Program 
tmder  section  401  of  the  Disaster 
Assistance  Act  of  1989  (Pub.L  No.  101- 
82). 

Dated:  October  11. 1980. 
daytoo  Yeuttar 
Secretary  of  Agriculture. 

Dated:  October  11. 1089. 

Roland  R.  Vautour. 

Under  Secretary  for  Small  Community  and 
Rural  Development 

[PR  Doc.  80-24535  FUed  10-16-89;  &-45  am] 

MLUNQ  CODE  M10-«7-« 


Food  and  Nutrition  Service 
7CFRPart2S0 

Donation  of  Food  for  Use  In  the  United 
States,  Its  Territories,  Possessions 
and  Areas  Under  Its  Jurisdiction 

agency:  Food  and  Nutrition  Service. 
USDA. 

action:  Final  rule. 

summary:  This  final  rule  amends  the 
Food  Distribution  Program  Regulations 
(7  CFR  part  250]  by:  (1]  Improving  the 
manner  in  which  agricultural 
conmiodities  acquired  by  the 
Department  of  Agriculture  are 
distributed  to  recipient  agencies:  (2) 
establishing  mandatory  criteria  to  be 
used  by  distributing  agencies  in 
determining  distribution  charges;  and  (3) 
establishing  minimum  performance 
standards  to  be  followed  by  distributing 
agencies  responsible  for  intrastate 
distribution  of  donated  commodities. 
The  changes  will  improve  the  manner  in 
which  commodities  are  distributed  to 
recipient  agencies  as  required  under  the 
provisions  of  the  "Commodity 
Distribution  Reform  Act  and  WIC 
Amendments  of  1987." 

EFFEcnvE  date:  This  final  rule  is' 
effective  November  16, 1989. 

FOR  FURTHER  INFORMATION:  Susan  E. 

Proden.  Chief.  Program  Administration 
Branch,  Food  Distribution  Division, 
Food  and  Nutrition  Service,  U.S. 
Department  of  Agricultive.  3101  Paric 
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Center  Drive,  Alexandria,  Virginia  22302 
or  telephone  area  code  (703)  75&-^deo. 

SUPPLEMfHTARY  INFOmiATION: 

Classification 

This  action  has  been  reviewed  under 
Executive  Order  12291  and  has  been 
classified  as  not  major.  We  anticipate 
that  this  rule  will  not  have  an  annual 
impact  on  the  economy  of  more  than 
$100  million.  No  major  increase  in  costs 
or  prices  for  consumers,  individual 
industries.  Federal,  State  or  local 
government  agencies,  or  geographic 
regions  is  anticipated.  This  action  is  not 
expected  to  have  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  U.S.-based  enterprises 
to  compete  with  foreign-based 
enterprises  in  domestic  or  exj>ort 
markets. 

This  action  has  been  reviewed  with 
regard  to  requirements  of  the  Regulatory 
RexlbiUty  Act  (5  U.S.C.  601-612).  The 
Administrator  of  the  Food  and  Nutrition 
Service  (ENS),  has  certified  that  this 
action  wHl  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

This  program  is  listed  in  the  catalog  of 
Federal  Domestic  Assistance  under 
10.550  and  is  subject  to  the  provisions  of 
Executive  Order  12372  which  requires 
intergovernmental  consultation  with 
State  and  local  officials  [7  CFR  part 
3015,  subpart  V,  and  the  final  rule- 
related  noticed  at  48  FR  29114,  June  24, 
1983). 

Paperwork  Reduction  Act  Notice 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501- 
3520),  the  additional  recordkeeping  and 
reporting  requirements  contained  in  the 
rule  at  S  250.14(a)  are  subject  to  review 
and  approval  by  the  Office  of 
Management  and  Budget  (OMB).  The 
public  reporting  burden  for  the 
collections  of  information  are  estimated 
to  average  360  hours  per  response, 
including  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Send  comments  regarding  these  burden 
estimates,  including  suggestions  for 
reducing  this  burden,  to  Department  of 
Agriculture,  Clearance  Officer.  OIRM, 
room  404-W,  Washington,  DC  20250; 
and  to  the  Office  of  Management  and 
Budget,  Paperwork  Reduction  Act 
Project  Washington.  DC  20503. 

With  the  exception  of  S  2S0.14(a) 
described  above,  die  current  reporting 
and  recordkeeping  requirements  found 
in  part  250  are  approved  by  OMB  under 
control  number  0584-0007. 


Background 

On  January  8, 1988,  President  Reagan 
signed  Public  Law  100-237,  'The 
Commodity  Distribution  Reform  Act  and 
WIC  Amendments  of  1987."  The  purpose 
of  the  law  is  to  improve  the  manner  in 
which  agricultural  commodities  are 
distributed  to  recipient  agencies,  to 
improve  the  quali^  of  the  commodities 
that  are  distributed  and  to  increase  the 
degree  to  which  the  distribution 
responds  to  the  needs  of  recipient 
agencies  while  still  carrying  out  the 
Department's  responsibiUties  to  support 
agricultural  prices  and  remove  surpluses 
bom  the  market  On  October  2a  1988. 
the  Department  proposed  rules  to 
implement  the  following  sections  of 
Public  Uw  100-237: 


Section 


Section  3(b)(1)(B)... 
Section  3(dM1H4). 


Section  3(e)(1)(A).. 
Section  3(e)(1)(Q. 


Topic 


(Monitoring     of     distributing 


Warsdousing  and  distribution 
reqwrements  for  distribut- 
ing agencies. 

DistributxKi  ctiarges  for  com- 


Pertormarwe   standards  tor 
dMribumg  agencies. 


The  proposed  rules  contained  several 
of  the  most  complex  provisions  required 
by  the  law.  For  a  more  comprehensive 
description  of  those  provisions,  readers 
should  refer  to  the  preamble  of  the 
proposed  rule  (53  FR  41172).  Comments 
were  soUcited  to  assist  the  Department 
in  developing  regulations  which  will 
provide  for  a  more  efficient  effective 
and  uniform  operation  of  the  Food 
Distribution  Program.  Specifically  the 
Department  proposed  changes  to  the 
current  Food  Distribution  Program 
Regulations  (7  CFR  part  250)  concerning 
the  use  of  commodity  warehousing  and 
delivery  systems,  mandatory  criteria  for 
establishing  distribution  charges  that 
some  States  charge  recipient  agencies, 
and  TP'iiff'""'  performance  standards 
for  distributing  agencies. 

Analysis  of  Comments 

A  total  of  115  comment  letters  were 
received  from  various  entities  including 
the  American  School  Food  Service 
Association,  National  Frozen  Food 
Association,  International  Food  Service 
Directors  Association,  National 
Association  of  State  Agencies  for  Food 
Distribution,  and  the  International 
Association  of  Refrigerated 
Warehouse*.  Other  conunenters 
included  commercial  distributors,  local 
school  food  authorities,  distributing 
agencies.  State  educational  agencies, 
processors  and  private  consultants. 


The  Departmoit  would  like  to  take 
this  opportimity  to  extend  its  gratitude 
to  each  of  the  conunenters  who  spent 
time  reviewing  the  proposal,  analyzing 
the  content  and  making 
recommendations  for  improvements.  In 
the  remainder  of  this  preamble,  the 
Department  will  explain  where 
commenters'  recommendations  could  or 
could  not  be  incorporated  into  this  final 
regulation.  The  Department  would  also 
like  to  remind  readers  that  both  the 
proposed  and  final  rules  were  generated 
as  a  restdt  of  legislation  in  which 
Congress  imposed  very  specific 
requirements  upon  the  Department  and 
program  administrators.  In  many 
instances  where  conunenters  made 
recommendations  for  revisions,  the 
Department  had  no  discretion  to  alter 
the  requirements.  It  is  true  that  the 
intent  of  the  legislation  is  to  improve  the 
manner  is  which  commodities  are 
distributed  while  being  responsive  to  the 
needs  of  the  recipient  agencies, 
however,  it  was  quite  specific  in  placing 
the  burden  on  distributing  agencies 
using  State  warehousing  and 
distribution  systems  to  show  that  these 
systems  were  more  cost  effective  and 
efficient  than  commercial  facilities.  The 
Department  therefore,  was  restricted  as 
to  the  number  of  approaches  that  could 
be  taken  to  improve  the  warehousing 
and  distribution  services  to  recipient 
agencies. 

Commenter  reaction  to  each  of  the 
regulatory  requirements  is  explained  in 
detail  below.  Readers  should  refer  to  the 
preamble  of  the  October  20, 1988 
proposed  rule  (53  FR  41172)  for  a  more 
comprehensive  description  of  the  history 
of  the  program  and  of  the  legislative 
requirements  of  PubUc  Law  100-237  that 
this  nUe  is  intended  to  implement 

System  For  Warehousing  and 
Distributing  Donated  Foods 

Under  9  250.14(a)(1)  of  the  proposed 
rule,  distributing  agencies  were  required 
to  use  the  most  cost  effective  and 
efficient  system  for  providing 
warehousing  and  distribution  services  to 
recipient  agencies.  Commercial  facilities 
were  defined  as  commercial  enterprises 
that  provide  for  warehousing  and 
delivery. 

Fotuteen  commenters  requested  that 
the  definition  of  commercial  facilities  be 
clarified  to  allow  for  separate 
warehousing  and  delivery  contracts.  The 
commenters  claimed  that  the  regidations 
as  they  were  proposed  required  a  single 
contract  to  cover  both  the  warehousing 
and  delivery  of  donated  food. 

It  was  not  the  intent  of  the 
Department  to  define  commercial 
fadlities  in  such  a  way  that  it  lindtr 


such  facilities  only  to  those  that  can 
provide  both  warehousing  and  delivery 
services.  Based  on  the  commenters 
recommendations,  (  2S0.14(a)(l)  of  this 
final  rule  is  amended  to  clarify  the 
definition  of  commendal  facilities  so 
that  separate  warehousing  and  delivery 
agreements/contracts  can  be  negotiated. 

Evaluation  of  Current  Systems 

Section  250.14(a)(2)  of  the  proposed 
regulations  required  distributing 
agencies  to  evaluate  their  ciurent 
warehousing  and  distribution  systems. 
Initial  evaluations  were  to  be  completed 
by  June  30. 1988  and  updates  submitted 
eadi  June  30  thereafter.  Each  of  the 
requirements  for  the  evaluation  and  the 
conunenters'  reactions  are  described 
below. 

Six  commenters  supported  the 
requirement  that  all  distributing 
agencies  evaluate  their  existing  systems. 
Three  commenters  suggested  that  the 
Temporary  Emergency  Food  Assistance 
Program  be  exempt  from  the 
-  requirement  Reflecting  the  same 
sentiments,  two  commenters  requested 
an  exemption  for  the  Nutrition  Program 
for  the  Elderly  and  three  commenters 
requested  an  exemption  for  the 
Commodify  Supplemental  Food 
Program.  Three  distributing  agencies 
recommended  that  States  ciurenUy 
using  commercial  warehousing  and 
distribution  systems  or  States  currendy 
in  the  process  of  converting  to 
commercial  systems  should  not  be 
required  to  do  a  cosdy  evaluation.  Two 
commenters  stated  that  the  regulations 
were  geared  only  to  the  National  School 
Lunch  Program. 

Under  the  provisions  of  Public  Law 
100-237,  the  distributing  agencies  for  all 
programs  must  evaluate  their  system  for 
warehousing  and  distributing  donated 
food.  No  exceptions  to  this  requirement 
were  provided  by  the  law.  Therefore, 
the  requirement  remains  in  this  final 
rule  as  proposed. 

Section  250.14(a)(2)(i)  of  the  proposed 
rule  required  that  the  following 
information  be  included  in  the 
description  of  the  principal 
warehousing/delivery  techniques  used 
by  the  distributing  agenqr: 

(A)  The  firequency  of  delivery 
available; 

(B)  The  timefi'ames  for  making 
deliveries; 

(C)  The  type  of  delivery  service 
offered: 

(D)  The  system  for  recipient  agencies 
to  order  specific  amoimts  of  food  from 
available  inventory; 

(E)  The  system  for  handling  recipient 
agencies  complaints:  and 


(F)  The  system  for  recipient  agencies 
to  offer  input  regarding  other  sorvices 
they  may  find  desirable. 

Beven  commenters  stated  that  the 
evaluation  shoidd  not  include  the 
description  of  the  system  for  handling 
recipient  agency  complaints  or  the 
system  for  recipient  agencies  to  offer 
input  regarding  services  they  may  find 
desirable.  Of  those  who  commented  on 
these  particular  provisions,  two 
commenters  also  questioned  how  they 
cotdd  determine  a  cost  figure  for  these 
two  services. 

Public  Law  100-237  requires  that  the 
distribution  of  donated  foods  be 
responsive  to  the  needs  of  the  recipient 
agencies.  If  recipient  agencies  have 
complaints  about  the  warehousing  and 
distribution  services  they  are  receiving, 
there  must  be  a  formalized  procedure  for 
registering  complaints.  Also,  there 
shoidd  be  a  mechanism  in  place  for 
recipient  agencies  to  offer  suggestions 
for  improvements  in  the  way  donated 
food  is  distributed.  In  response  to  other 
provisions  of  the  legislation,  both  of 
these  avenues  for  collecting  information 
are  addressed  imder  the  performance 
standards  in  8  240.24  (e)  and  (f)  of  this 
regulation.  This  provision  only  requires 
a  description  of  the  existing  system;  cost 
information  is  dealt  with  in  i  240.14 
(a)(3)(ii)  and  (a)(4).  Nevertheless,  the 
Department  has  deleted  subparagraphs 
(E)  and  (F)  from  this  section  of  the  final 
rule  in  order  to  avoid  confusion. 

Section  25G.14(a)(2)(ii)  of  the  proposed 
rule  required  distributing  agencies  to 
identify  all  costs  incurred  in 
administering  the  Food  Distribution 
Program.  These  costs  were  to  include 
transportation,  storage  and  handling  of 
donated  foods  (if  the  current  distributing 
agency  system  does  not  include  deUvery 
to  recipient  agencies,  identification  of 
costs  incurred  by  recipient  agencies  to 
pick  up  commodities  at  a  warehouse 
and  deliver  the  food  to  a  centralized 
storage  facilify  or  the  individual 
preparation  sites),  salaries  of  persons 
direcdy  connected  with  the 
administration  of  the  program  and  other 
program  related  expenses  including 
fringe  benefits,  travel  expenses,  rent 
utiUties,  accounting/auditing  services, 
computer  services,  and  the  costs  of 
providing  program  services  to  recipient 
agencies  such  as  the  costs  for 
administering  and  monitoring  the  State's 
processing  program,  technical 
assistance  workshops,  etc. 

Nineteen  commenters  stated  that  they 
would  have  a  problem  identifying  costs 
incurred  by  recipient  agencies  for 
picking  up  commodities.  They  also 
believed  that  the  result  of  identifying 
such  costs  could  be  that  recipient 
agencies  woidd  have  to  pay  for  services 


that  were  previously  provided  by 
another  agency  (maintenance 
department  general  services 
department  transportation  department 
etc.).  These  commenters  further  stated 
that  if  there  is  no  direct  cost  for  these 
services  against  the  food  service 
program,  they  should  not  be  considered 
a  cost  in  the  evaluation  of  existing 
systems. 

The  Department  does  not  have  the 
flexibilify  to  make  the  suggested 
changes  to  the  regulation.  The 
legislation  is  quite  specific  in  requiring 
distributing  agencies  to  use  the  most 
cost  effective  and  efficient  system  for 
providing  warehousing  and  distribution 
services  to  recipient  agencies.  In  order 
to  determine  the  most  cost  effective  and 
efficient  system,  the  distributing 
agencies  must  compare  commercial  and 
distributing  agency-operated  systems. 
Such  a  comparison  will  not  be  valid 
unless  all  costs  incurred  in 
administering  the  Food  Distribution 
Program  are  identified.  Section 
250.14(a)(2)(U)  of  die  final  rule  has  been 
revised  to  clarify  that  the  cost 
information  is  to  be  an  estimate  for  the 
upcoming  school  year.  A  parallel  change 
has  been  made  to  the  cost  comparison 
provision  ({  240.14(a)(4))  to  ensure  that 
the  data  will  be  for  the  same  time 
period. 

Section  250.14(a)(2)(ii]  of  the  proposed 
rule  required  all  distributing  agencies  to 
complete  initial  system  evaluations  by 
June  30, 1989,  and  updates  each  Jime  30 
thereafter. 

Eighteen  commenters  stated  that  the 
deadline  for  submitting  the  initial 
evaluations  to  the  regional  offices  was 
unreasonable.  They  further  stated  that 
guidelines  were  needed  to  assist 
distributing  agencies  in  conducting 
meaningful  evaluations  prior  to 
implementation  of  the  requirement  I'our 
distributing  agencies  requested  that 
USDA  make  State  Administrative 
Expenses  (SAE)  funds  available  to  fund 
the  additional  workload  associated  with 
implementing  the  new  regulation 
requirements.  They  further  commented 
that  the  workload  associated  with  the 
rules  is  unrealistic  and  disconcerting. 

Based  on  the  comments  received  in 
response  to  the  proposed  rule, 
S  240.14(a)(2)  is  amended  in  this  final 
rule  to  provide  a  one  year  delay  to  the 
due  date  by  requiring  initial  evaluations 
to  be  submitted  to  the  FNSRO  by  June 
30, 1990.  Additionally,  the  Department 
would  like  to  point  out  that  technical 
assistance  materials  and  reallocated 
State  Administrative  Expense  funds  are 
available  to  assist  distributing  agencies 
in  evaluating  their  current  warehowing 
and  distribution  system. 
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Twenty-four  oommenten  believed 
that  the  annual  review  of  existing 
systems  is  umeceMary.  Of  these 
conunenters,  18  recommended  that 
distributing  agendei  should  only  be 
required  to  evaluate  tfieir  warehousing 
and  delivery  systems  once  ev«y  three 
years.  Two  commenters  recommended 
that  evaluations  be  conducted  once 
every  five  yecuv  and  two  commenters 
believed  that  evaluations  should  only  be 
required  when  the  State  modifies  an 
existing  system.  The  remainder  of  the 
commenters  felt  that  complete 
evaluations  were  unnecessary 
altogether. 

Fourteen  commenters  believed 
updates  should  only  be  required  if  a 
change  occurs  in  the  level  of  service 
provided  or  the  price  of  the  service 
increases. 

The  legislation  does  provide  the 
Department  some  discretion  with 
respect  to  the  frequency  of  tiiese 
evaluations.  In  an  effort  to  reduce  die 
burden  on  ^  distributing  agencies 
associated  with  tiie  annual  evaluation  of 
their  current  warriionsing  and 
distribution  system,  the  Department  has 
decided  to  change  die  proposed 
frequency  and  to  exempt  coomiercial 
systems  ntnn  routine  reevaluations.  Tlie 
Department  believes  that  the 
competitive  bid  process  used  to  obtain 
commercial  wardioasing  and 
distributiOBWiU  serve  as  an  adequate 
basis  for  reevahntiiig  commerd^ 
systems  and  diat  to  require 
reevaluations  throa(^  the  process  set 
f oidi  in  diis  rule  wobM  be  unnecesaetdy 
diqilicative.  The  flaal  nle  requires 
dittrftxitlni  egcndea  Ihet  do  not  use 
uiuimeidtf  tadlMes  to  reevaluate  dieir 
current  lysleni  once  every  nuoe  years 
by  Mardi  SI.  For  poiposes  of 
consistency,  as  dasoibed  later  in  diie 
preambie.  cot  cQgperiion  date  wffl 
also  be  required  on  the  seme  cyde. 

In  order  to  permit  FN8  to  conthmously 
monitor  diangee  hi  an  diatribatiiis 
agencies'  ecthrlties.  1 280.14(a)(7)  of  the 
final  regnlatiaii  provides  Ihat  St  least  90 
days  bdfoie  redodng  the  levri  of  senrloe 
provided  or  Increesing  distribution 
diaigas  beyond  nocmd  Infletion.  the 
distrfbetfaig  agency  nost  raqoeat 
approval  from  te  FN8R0  fsr  dte 


§  2S0.14(aM6)(ii)  of  diis  role  specifies 
that  FNS  may  require  a  complete 
reevaluation  of  the  system  being  used. 

Comparison  of  Existing  System  with 
Commercial  Systems 

Section  2Sai4(a)(3)  of  die  proposed 
rule  required  all  distributing  agendes 
whidi  do  not  use  oommerdal  facilities 
to  compare  the  cost  of  warehousing  and 
distributing  commodities  under  didr 
current  sjratem  with  the  cost  of 
comparable  services  under  a 
commerdal  system.  The  cost 
comparison  was  to  be  made  between 
the  cost  of  providing  a  minimum  level  of 
service  under  the  current  system  with 
the  cost  of  obtaining  an  equivalent  level 
of  service  from  commerdal  facilities. 
liiis  minimimi  level  of  Service  was  to 
consist  of  the  transportation,  storage 
and  handling  of  donated  food  from  die 
time  of  ddivery  by  the  Department  to  a 
distributing  agency  until  delivery  to  a 
recipient  agency's  centralized  storage 
fadlity  or  individual  preparation  sites 
with  moDtfaly  deliveries  of  donated  food 
to  all  recipient  agendes.  A  distributing 
agency  oo«dd  base  its  cost  comparison 
on  a  level  off  service  in  excess  of  the 
mtwtmimi  aod/or  sorvioes  not  corrently 
provided.  However,  bi  all  cases,  die 
propoeel  required  diet  die  oonqieiisoa 
be  made  oa  the  costs  of  providing  e 
comperable  level  of  service  under  the 
existiag  syatam  versus  e  oooameidBl 

system. 

One  oooHBenter  reqoeeted  that  die 
Depertmaat  provide  e  dewer  definitioB 
of  ''minimum  level  of  servloe.''  la 
responae  to  thet  recommendation,  the 
temriaelogy  has  been  reviaed  in  the  final 
nda  to  Mte  to  a  "baste  level  of  farffke" 
wUch  oooststs  off  storing  and 
warshooslag  dooatod  food  and  BMldng 
mooddy  ddivertee  to  eU  redpient 


jueUlhaiUuB.  Tide  teqoeet  win  provide 
FNS  die  opportunity  to  review  those 
distributfoa  systema  mddng  dnnges. 
espedaBy  ooBBieidel  systaos  diet  wiB 
not  antomettceQy  toB  aadar  die  three 
yeerineialaaUuMpreceeiaet  forth  fa 
1 28ai4(a)(2).  Dpoa  tevte«dn«  a  lequaet 
for  a  diM^pa.  should  PNSdeteimlne  diet 
■  I  <>iii[i>wtii  innvBbiatlnn  nf  i  i  iimiiirr'*' 
or  noncommardal  systsm  ie  m  order. 


"Seven  ceaneBim  etatod  that 
obtainii^  coat  oompeiiooo  data  froa 
commerdal  focdittae  fanohMa  a  Md 
proceaalhatoanbeeeryLiiaihifinMaat 
the  distrlbwtiiie  agai 

die  whole  bid  eeooeoo  to) 

inf onsatioa  fri 

enleiptlsea  whsn  e  djambathig  . 

may  or  asqr  not  a«MMl  the  bidhaa 


agendas  must  only  (ditain  inf  onnation 
on  the  cost  of  commerdal  warafaoosing 
and  distributioa  of  commodities  in  diet 
State.  Price  information  must  cover  e 
basic  level  of  service  which  consists  of 
storing  and  warehousing  donated  food 
and  making  monthly  deUveries  to  all 
redpient  agendes.  The  Department  is  to 
the  process  of  developing  guidance  to 
assist  distributing  agendes  in  collecting 
cost  information  and  in  making 
appropriate  cost  comparisons.  The 
guidance  will  be  distributed  as  soon  as 
it  is  developed. 

Five  commenters  questioned  why 
distributing  agendes  should  obtain  cost 
information  for  using  commerdal 
facilities  in  those  States  that  have  laws 
prohibiting  the  use  of  commercial 
facilities  for  the  delivery  of  donated 
food.  The  E)epartment  believes  that 
Public  Law  100-237  supersedes  any 
State  laws  that  prohibit  conunerdal 
facilities  from  warehousing  or  delivering 
donated  food. 

Seventeen  commenters  bdieved  that 
requiring  monthly  deliveries  to  aU 
redpient  ageodes  will  result  to 
inoeased  costo  toat  they  would  be 
unwilling  to  pey.  Eight  commenters 
stated  diet  they  were  h^py  widi  die 
SMvice  they  were  receiving  under  die 
current  system  and  daimad  that  no 
commeidel  firm  could  give  the  level  of 
service  dtat  the  distributing  egency 
gives.  Ntoe  ooamsBters  recoamaBded 
diet  die  Depertmeat  permit  distidwttog 
agendee  and  redptent  egendea  to 
mataally  agrae  on  delivery  sdiedulea 
odiar  than  oaoa  a  anodL  TiMy  dahned 
diet  fawar  deUveitos  help  keep  ooeto  to 
aminimum. 

These  ooaHMBtacs  ere  miscaostning 
ttis  provieloa.  TUa  proviaton  doee  not 
itself  reqaire  Bonddy  deliveriea  to  aU 

oM^dy  delhMttoe  ea  B  besie  levsLoff 


^^mwwn^ntwtmr  ItimMliaHlif  1 

notmegoL  for  a  dtatdbattng 
f^iich  has  no  totoaHott 
oootraot  to  soUctt  oeol 


If 

a 


The 


that 


tetwdliioiba 


awarded  iaordor  to 


between  i 

agency-operated  systems.  Sedtaa 
2iSLia(aX2).  Added  by  aa  totoiim  rale  en 
lune  16.  lOM  (13  FR  21480).  is  the 
provisloa  whtoh  leqohas  distiihattog 
agendes  to  make  oMnddy  deliveiies. 
However,  toe  DspeitBMat  never 
totended  diis  nquimmenft  to  predude  a 
disttibottogafaaoir  and  radiiient  sasncy 
from  agreeiag  to  less  frequent 
distributtons.  such  ea  sdiool  food 
eutocrities  which  do  not  need  monddy 
d^veries  adien  classes  are  not  to 
session,  in  ordsrto  be  censletant  wldi 
diis  toterpretation  of  die  requireawnt; 
the  deocriptton  off  die  haste  level  of 
sendee  to  I  aBai4(eN4XQ  to  nvtoed  to 
spedflceUy  atoto  dile  laadMcllen  T 
TTeiieilBssiil  »■  Mte  \\m  isaieepnai 
clarifioaden  totbeiBwithlydMtowy 


requirement  to  1 25ai3(aK2)  when 
finaH«lng  that  provision. 

Section  2Sai4(a)(3)  of  the  proposed 
rule  required  diet  all  data  regarding  the 
cost  of  the  current  wardiousing  and 
distribution  system  and  die  cost  for 
conqiaraUe  commercial  facilities  be 
submitted  to  FNS  for  review  by  June  30. 
1989  and  each  June  30  thereafter. 

Thirteen  commenters  were  opposed  to 
the  requirement  that  cost  comparison 
data  he  submitted  each  year.  Nme 
c(Mximenters  stated  that  cost  comparison 
data  should  only  be  needed  once  every 
three  years.  One  commenter  stated  that 
toe  data  should  only  be  required  once 
every  two  years.  Ttoee  commenters 
requested  clarification  on  what  dates  to 
base  the  cost  comparison  data.  These 
commenters  claim  that  the  data  could  be 
based  on  e  calendar.  State  or  fiscal  year 
basis.  Another  commenter  daimed  that 
toe  annual  cost  comparison  is  not 
necessary  if  there  is  satisfaction  wito 
toe  distributing  agency's  current  system. 
Several  commenters  claimed  it  is  better 
to  have  nmlti-year  contracta  to  ensure 
better  pricing,  service  and  toventoiy 
controls. 

Based  on  toe  commento  to  toe 
proposed  rule  and  to  order  to  coordinate 
with  the  date  for  submission  of  toe 
evaluation.  1 2Sai4(aK4)(iv)  U  revised 
to  specify  diet  die  initial  cost 
comparison  dato  must  be  subndtted  by 
June  30. 1900  and  that  iqidated  data 
must  be  submitted  by  March  31  eveiy 
third  year. 

fa  addition  as  discussed  above. 
1 2Sai4(e)(7)  has  been  added  to  require 
distribuHng  agendes  to  provide  FNS  at 
least  90  days  notice  before  reducing  die 
level  of  aendce  provided  or  tncreedng 
toe  dlsti'diuUoa  cheiges  be]rond  normal 
taflation.  The  dtatribattog  agency  must 
request  epprovel  frtm  tbs  FNSRO  for 
die  pr<^>oaed  chenge  end  submit 
[ostificBtion  for  the  dienge.  fa  die  cese 
of  e  nonCiOmmwrdel  system,  tois 
justification  niuet  tadade  updeted  cost 
comparison  data. 

Ihe  finel  rrie  Is  dse  revised  to  der^ 
diet  dl  eeet  deta  ero  to  be  svtonlttod  on 
e  school  yeer  baaia. 

Approval  k>  Use  Othv^^stams 

Sadton  no.l4(e)(4)  of  die  propoeed 
rule  raqaliad  dtelribattai  egenrisa  not 
opttoa  to  hapkasanie  ceeMBrdel 
wareheastageiad  dielifhaltoa  ssrstem  to 
epply  to  the  FN8RO  for  epprovel  to  ase 
otoar  focflUtae  proving  thet  odisr 


for  no  more  than  one  yeer.  After  one 
year,  tlie  distributing  agency  must 
implement  a  commerdal  system  or 
apply  to  toe  FNSRO  for  approval  to 
contmue  to  use  toe  alternative  svstem. 

Fourteen  commenters  stated  mat  toe 
regulations  should  focus  more  on  the 
nwds  of  redpient  agendes  and  less  on 
toe  commerdalization  of  toe  storage  and 
ddivery  of  donated  food.  Nineteen 
commenters  daimed  toat  redpient 
agency  satisfaction  should  count  as 
evidence  that  toe  current  system  is 
acceptable.  These  commenters  daimed 
that  acceptability  of  toe  current  system 
by  toe  State  food  distribution  advisory 
council  and  toe  State  school  food 
service  assodation  should  be 
considered  to  determining  whetoer  to 
grant  approval  to  use  otoer  systems. 

Eight  commenters  claimed  that 
commerdill  systams  (altoough  generally 
the  moat  cost  effective)  may  not  be  the 
best  for  aU  distributing  agendas.  All  of 
toese  commenters  were  concerned  that 
they  may  be  forced  toto  doing  business 
with  e  distributor  toey  find 
unacceptable.  Ntoe  commenters 
requested  that  distributing  agendes  be 
permitted  to  modify  their  current 
systems  to  make  them  more  cost 
effective  and  efficient  rether  than 
fardng  tham  to  ciMivert  to  a  conunerdal 
system. 

Ihree  commenters  reooBimended  that 
distrtoating  agendes  ahoold  be  ellowed 
to  meintato  their  cuiient  system  if  they 
csn  provide  evidmce  diet  there  is  no 
competition  for  e  oommerdal  system. 
Also,  two  ooanaentors  dahaed  diet  toe 
largest  schod  dietiicts  to  e  State  wUl 
dictate  die  level  off  servtoe  to  be 
provided  to  eU  radptent  Bgsadea.  Iheee 
oonanenlers  woald  hka  to  aee  an  end  to 
the  KidMle  klee  of  ostog  coniBsrdel 
fodlitles.  One  oomoMnterdehned  thet 
commeidel  systems  do  not  Isnd 
thensetvee  to  uow-aiovtog 
I'jMiMMMijmm  ihe  ooBBBsnter  '■^a*'"*^ 
toat  dMrtoators  wdl  he  nawUhng  to 
handle  oonmoditlas  tx  amhai  leqaasts 
for  the  ttem  ere  infreqaant  eBAfee^sk 
smeU  emounts. 

"Hie  Depertment  isawete  that  this 
rule  nuy  impose  herdsh^  upon  some 
dletribnttog  agendea  end  leeynyethetic 
to  lliiiss  agani  ias  lfa>iwver.  die 
logldatton  le-vaiy  «laer  oa  tfaia 


vary  Mde  lalttode  to  ofbr  eny  xeMaC. 
Undar  eeolien  9(d)(9)  afPahttc  Law  10»- 
nrr.  JistiBwaiaa  aianrlss  diet  tin  nnt 


as  proposed  wito  the  following 
modificatioiis. 

to  reception  of  ( 
and  to  order  to  be  consistent  wito  the 
date  for  submission  of  the  sjrstem 
evaluation  and  ooet  conq>arison, 
{  2S0.14(a)(5)  has  been  revised  to 
require  toe  initial  requeste  to  be  made 
by  June  30, 1990  and  subsequent 
requeste  (where  appropriate)  to  be  made 
every  three  years  by  Mardi  31.  to 
addition,  at  least  90  days  before 
reducing  toe  level  of  service  provided  or 
tocreastog  m  toe  distribution  charges 
beyond  normal  inflation,  toe  distribution 
agency  must  request  approval  from  toe 
FNSRO  for  toe  proposed  diange  and 
request  conttoued  approval  to  use  an 
alternative  system.  As  discussed  above, 
toe  request  must  todude  justification, 
and  if  a  noncommardal  system,  updated 
cost  comparison  data. 

System  Implementation 

Section  2Sai4(aKS)  of  toe  proposed 
rule  required  distributing  agendes  to 
implement  toe  most  cost  effective  and 
effident  system  by  July  1, 1990. 

Twelve  commenters  stated  that  the 
deadline  for  implementation  of  toe  new 
requiremento  was  unreaaonable.  The 
Department  concurs  wito  the 
commenters  and  changed  the 
requirement  to  1 2S0.14(a)(e)  to  a  new 
implementation  date  of  Jufy  1. 199L  The 
additional  yeer  shoukl  ^e  diatrtouting 
agencies  sufficient  time  to  evaluate  toeir 
current  system  for  warehoiising  and 
distributing  donated  food,  compare  diat 
system  wim  die  cost  ofcompareUe 
commerdal  dtenatives  end  make  die 
dedaton  to  request  a  waiver  or  convart 
to  a  oommerctol  system. 

Section  2S0.14(eX5)  of  die  proposed 
rule  also  stated  diet  if  at  any  time  FNS 
determines  durt  toe  werwhoMsing  and 
distribution  system  to  piece  is  not  cost 
effective  beeed  en  dlstributlea  chaife 
infbrmetion  or  ether  taforaietloa.  the 
isnqr  arillbe  roquhad  to 
I  ito  ayalsB  witoto  99  deia  aff 
notlfioatton  bylhsfNSRa 

Tarn  nnaiantsw  stated  that  laqajring 
the  reavelaatlon  off  e  i 
diatrlhatton  evstam  at  I 


present  it  Is  toe  tetsot  off  toe  Dapertmsnt 
to 


rsseelaals  vwBiAeaishu 

syatomsa ' 
longer  the 


dieir 


otoerwise  have  ponndi  for  qaeettaning 
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a  system's  cost  effectiveness  or 
efficiency.  For  these  reasons,  that 
portion  of  the  final  rule  remains  as 
proposed. 

The  final  rule  has  been  revised  to 
clarify  that  in  any  instance  in  which  an 
interim  evaluation,  cost  comparison 
and/or  request  for  approval  to  use  an 
alternative  system  is  required  pursuant 
to  1 250.14{8)(6)(U),  the  next  required 
submission  for  noncommercial  systems 
will  be  die  third  March  31  following  the 
date  of  the  interim  submission. 

Section  2S0.14(a)(e)  of  the  final  rule 
has  been  revised  to  specify  the    . 
timeframe  for  conversions  to 
commercial  systems  after  the  initial 
evaluation  cycle.  Any  time  a  distributing 
agency's  evaluation  and  cost 
comparison  data  indicates  that  a 
commercial  system  is  more  cost 
effective  and  efficient  the  distribution 
agency  must  convert  to  the  commercial 
system  within  six  months  of  the 
submission  of  the  data  to  the  FNSRO. 
unless  otherwise  approved  by  the 
FNSRO.  Further,  any  time  a  request  to 
use  an  alternative  system  is  denied,  the 
distributing  agency  must  convert  to  a 
commercial  system  within  six  months  of 
the  date  of  the  denial,  unless  otherwise 
approved  bv  the  FNSRO. 

As  described  previously  in  the 
preamble,  a  paragraph  (a)(7)  has  been 
added  to  9  250.14  to  require  all 
distributing  agencies  to  request  approval 
from  the  FNSRO  90  days  prior  to  any 
reduction  in  service  or  increase  in 
distribution  charges  beyond  normal 
inflation.  This  request  will  provide  FNS 
the  opportunity  to  review  the  systems, 
especially  the  commercial  systems 
about  which  FNS  will  not  be  receiving 
routine  updates  every  three  years.  This 
review  v^rtll  provide  FNS  the  opportunify 
to  determine  if  a  complete  reevaluation 
of  the  system  is  necessary. 

Summary  of  Warehousing  and 
Distribution  Requirements. 

Evaluations — All  distributing  agencies 
must  submit  an  initial  evaluation  of  their 
warehousing  and  distribution  systems 
by  June  3a  1990.  Distributing  agencies 
that  do  not  use  commercial  facilities 
must  submit  updates  by  March  31. 1993 
and  every  third  March  31  thereafter.  To 
provide  FNS  the  opportunify  to 
determine  the  need  for  an  interim 
evaluation,  all  distributing  agencies 
must  request  approval  from  the  FNSRO 
at  least  90  days  prior  to  increasing 
distribution  chafes  or  reducing  service 
levels.  Interim  evaluations  must  be 
conducted  within  90  days  of  a  request 
by  the  FNSRO.  In  cases  where 
noncommercial  facilities  are  used  and  in 
which  an  interim  evaluation  has  been 
made,  the  next  update  must  be 


submitted  no  later  than  the  third  March 
31  following  submission  of  the  interim 
evaluation.  All  evaluations  must  meet 
the  requirements  in  (  2S0.14(a)(3). 
Comparisons  with  Commercial 
Systems — Distributing  agencies  not 
using  commercial  systems  must  make  an 
initial  comparison  between  their  current 
system  and  a  commercial  system  using  a 
comparable  level  of  service  by  June  30, 
1990  and  must  update  this  cost 
comparison  data  every  third  March  31. 
In  cases  in  which  an  interim  cost 
comparison  has  been  made,  the  next 
update  must  be  submitted  no  later  than 
the  third  March  31  following  submission 
of  the  interim  cost  comparison.  If  after 
conducting  a  cost  comparison  a 
distributing  agency  chooses  to  continue 
to  use  a  non-commerdal  system,  a 
request  for  approval  must  be  submitted 
with  the  evaluation  and  cost 
comparison.  If  an  agency  is  not  able  to 
locate  a  commercial  distributor, 
documentation  of  this  must  be  submitted 
in  accordance  with  the  deadlines  above. 
In  addition,  when  requesting  approval  of 
reductions  in  service  levels  or  increases 
in  distribution  charges  beyond  normal 
inflation,  distributing  agencies  using 
noncommercial  systems  must  include 
updated  cost  comparison  data  with  their 
justification.  All  cost  comparisons  must 
meet  the  requirements  in  S  250.14(a)(4). 

System  Implementation— The  most 
cost  effective  and  efficient  system  of 
warehousing  and  distribution  must  be 
implemented  by  July  1, 1991.  In  addition, 
any  time  a  distributing  agency's 
subsequent  evaluation  and  cost 
comparison  data  indicates  that  a 
commercial  system  is  more  cost 
effective  and  efficient  the  distribution 
agency  must  convert  to  the  commercial 
system  within  six  months  of  the 
submission  of  the  data  to  the  FNSRO. 
unless  otherwise  approved  by  the 
FNSRO.  Further,  anytime  a  request  to 
use  an  alternative  system  is  denied,  the 
distributing  agency  must  convert  to  a 
commercial  system  within  six  months  of 
the  date  of  the  denial  unless  otherwise 
approved  by  the  FNSRO. 

Distribution  Charges 

Section  2S0.15(a)(l)  of  the  proposed 
rule  required  distributing  agencies  that 
assess  recipient  agencies  for  distribution 
charges  to  submit  to  the  FNSRO  for 
approval  a  description  of  their  system 
with  supporting  allowable  cost  data 
used  in  calculating  the  rate  to  be  used 
for  the  upcoming  school  year.  This 
description  and  data  was  to  be 
submitted  by  May  1  of  each  year. 

Before  making  any  changes  to  the 
distribution  charges  during  the  school 
year,  the  distributing  agency  must 
submit  to  the  FNSRO  for  approval  a 


description  of  the  change  together  with 
supporting  data  used  to  calculate  the 
change. 

One  commenter  claimed  that  if 
distributing  agencies  obtain  competitive 
bids  for  distribution  services  and  base 
the  distribution  charges  on  those  bids  it 
is  not  necessary  to  submit  distribution 
charge  information  to  USDA  for 
approval.  Six  commenters  were  opposed 
to  the  requirement  that  distributing 
agencies  should  have  to  justify 
distribution  charges  to  the  FNSRO  on  a 
yearly  basis.  Of  these  commenters.  two 
believed  the  information  should  only  be 
submitted  if  costs  escalate  or  recipient 
agency  dissatisfaction  develops. 
Another  commenter  stated  the 
information  on  distribution  charges 
should  only  be  required  once  every 
tliree  years.  One  commenter  pointed  out 
Uiat  if  recipient  agencies  pay  for 
transportation  fees  directly  to  a 
company  based  on  a  competitive  bid,  it 
would  be  inappropriate  for  FNS  to 
approve  those  fees. 

The  Department  recognizes  that  if  a 
distributing  agency  has  a  contract  in 
place  for  the  distribution  of  commodities 
and  passes  on  to  the  recipient  agencies 
the  hill  cost  of  the  contract  in  the  form 
of  distribution  charges,  it  may  be 
difficult  for  the  distributing  agency  to 
alter  the  distribution  charge  structure. 
Further,  the  Department  does  not  intend 
that  its  review  of  proposed  distribution 
chtuges  would  force  the  contract  to  be 
terminated.  In  reviewing  the  distribution 
charge  information,  the  Department  will 
take  into  consideration  existing 
contracts  and.  where  necessary,  require 
changes  to  be  made  when  the  contracts 
are  next  renegotiated.  The  Department 
believes  that  this  process,  together  with 
the  cost  effective  and  efficient 
requirements  of  }  250.14,  will  ensure  that 
distribution  charges  are  kept  to 
appropriate  levels.  The  Department  also 
wishes  to  point  out  that  to  the  extent 
that  a  recipient  agency  itself  contracts 
for  transportation  and  pays  the 
company  directly,  the  distribution 
chtu^e  provisions  do  not  apply.  Section 
250.15(a)  applies  only  to  fees  for 
distribution  charged  by  the  distributing 
agency.  However,  distributing  agencies 
may  not  use  such  a  system  to  avoid 
review  of  distribution  charges  since 
S  250.14(a)  requires  the  distributing 
agency  to  take  into  account  the  costs 
incurred  by  recipient  agencies  in  picking 
up  commodities  when  evaluating  its 
warehousing  and  distribution  system. 
In  response  to  the  commenters  who 
questioned  the  requirement  for  annual 
submissions  and  in  order  to  coordinate 
with  the  dates  for  submissions  of  system 
evaluations  and  cost  comparisons,  the 


Department  amended  §  250.15(a)(l)(i)  of 
the  final  rule  to  require  distributing 
agencies  to  submit  the  initial  description 
of  their  system  for  assessing  distribution 
charges  widi  supporting  allowable  cost 
data  used  in  calculating  the  rate  to  be 
used  for  die  upcoming  school  year  to  the 
FNSRO  for  approval  by  June  30, 1990. 
Updates  to  this  information  will  be 
required  once  every  three  years  by 
Mardi  31.  In  addition.  §  250.15(a)(l)(ii) 
has  been  revised  to  require  distributing 
agencies  to  request  approval  from  the 
FNSRO  at  least  90  days  before 
increasing  distribution  charges  beyond 
normal  inflation. 

Section  250.15(a)(1)  of  the  proposed 
rule  stated  that  distribution  charges  may 
not  be  based  solely  on  a  percentage  of 
the  value  of  the  commodities 
distributed. 

Two  commenters  agreed  that 
distributing  agencies  should  be 
prohibited  from  assessing  distribution 
charges  based  on  the  value  of  the 
commodities.  However,  six  commenters 
disagreed  with  the  provision  stating  that 
distributing  agencies  should  be 
permitted  to  assess  distribution  charges 
based  on  a  percentage  of  the  value  of 
the  donated  food  as  long  as  total 
charges  do  not  exceed  incurred  costs. 
These  conunenters  claim  that  assessing 
distribution  charges  in  this  manner 
ensures  that  each  school  food  authority 
pays  their  fair  share.  One  commenter 
remarked  that  the  basis  a  distributing 
agency  uses  to  assess  distribution 
charges  should  remain  the  prerogative  of 
each  individual  agency  as  long  as  the 
method  is  applied  equally  and  fairly  to 
all  recipient  agencies.  Two  commenters 
stated  the  wording  in  the  proposed  rule 
was  unclear  in  that  distribution  charges 
could  not  be  based  solely  on  a 
percentage  of  the  value  of  the 
commodities  distributed.  The 
commenters  wanted  to  see  the  word 
"solely"  removed  because  they  felt  the 
proposed  revision  would  permit 
distributing  agencies  to  base  distribution 
charges  on  a  percentage  of  the  value  of 
the  donated  food  as  well  as  other  costs 
which  must  be  passed  on  to  recipient 
agencies. 

The  Department  continues  to  believe 
that  distribution  charges  should  be 
distributed  among  recipient  agencies 
based  on  the  volume  of  food  received  by 
each  recipient  as  measured  on  a  unit  or 
wei^t  basis.  "The  value  of  the  food 
bears  litde  relationship  to  the  costs  of 
handling  it  Section  250.15(a)(l)(vi]  of 
the  final  rule,  however,  has  been 
amended  by  removing  the  word  "solely" 
from  the  text  to  eliminate  any  confusion 
on  the  part  of  distributing  agencies. 

Section  250.15(a)(1)(v)  of  the  proposed 
nde  required  FNS  to  review  the 


distribution  charge  information  and 
inform  the  distributing  agency  of  die 
appropriateness  of  its  distribution 
charges.  If  it  was  determined  diat  a 
distributing  agency's  proposed 
distribution  (barges  were  excessive  or 
incorporated  inappropriate  costs,  the 
distributing  agency  would  be  required  to 
adjust  the  distribution  charges  to  an 
appropriate  level  or  submit  further 
justification  sufficient  to  satisfy  the 
FNSRO  that  die  proposed  distribution 
charges  were  essential  to  cover 
allowable  costs  and  services. 

One  commenter  stated  that  if 
distribution  charges  are  found  to  be 
excessive  and  were  established  by  a  bid 
obtained  under  State  procurement 
acdvity,  no  random  adjustments  or 
changes  would  be  legal. 

As  discussed  above,  the  Department 
does  not  intend  to  force  distributing 
agencies  to  void  their  warehousing  and 
distribution  contracts.  Instead,  the 
Department  will  review  the 
circumstances  to  determine  if  a 
distributing  agency's  distribution 
charges  are  found  to  be  substantially 
higher  than  what  other  distributing 
agencies  charge  for  a  comparable  level 
of  service.  If  the  charges  appear  to  be 
excessive,  the  distributing  agency  with 
the  higher  charges  will  be  required  to 
justify  or  further  explain  how  the  level 
of  distribution  charges  was  determined. 
If  necessary  the  distributing  agency  may 
be  required  to  make  changes  when 
renegotiating  the  contracts.  Only  in  an 
extrme  situation  would  a  distributing 
agency  be  required  to  absorb  the  excess 
costs.  Section  250.15(a)(1)(v)  of  the  final 
rule  remains  as  proposed. 

Corrective  Action  Plana 

Section  250.19(d)  of  the  proposed  rule 
required  that  corrective  action  plans  be 
submitted  whenever  a  distributing 
agency  is  found  by  the  FNSRO  to  be 
substantially  out  of  compUance  with  a 
performance  standard  or  any  other 
provision  of  the  regulations.  The 
corrective  action  plan  should  identify 
the  actions  and  the  timefrtunes  needed 
to  correct  the  deficiencies  found  by  the 
FNSRO.  The  plan  should  be  written, 
signed  by  the  proper  official  in  the  State, 
and  submitted  to  die  FNSRO  widiin  60 
days  following  receipt  of  the  report  of 
deficiencies.  Extensions  beyond  the  00 
days  may  be  made,  for  cause,  with 
written  justification  to  and  approved  by 
die  FNSRO. 

One  commenter  supported  the 
requirement  that  distributing  agencies 
must  submit  a  corrective  action  plan 
widiin  60  days  of  die  FNSRO  report 
One  commenter  stated  that  FNS  should 
state  how  monitoring  will  be  carried  out 
how  often  and  on  what  schedule. 


The  Department  is  using  tliis 
requirement  to  assure  diat  deficiencies 
that  may  be  identified  are  also 
corrected.  Deficiencies  in  program 
operations  may  be  discovered  during 
routine  management  evaluations,  during 
audits  or  other  review  procedures.  With 
the  advent  of  legislation  requiring 
minimum  performance  standards  that 
agencies  must  meet' the  Department 
behaves  that  it  is  appropriate  to  ensxuv 
that  distributing  agencies  correct  any 
deficiencies  in  their  operations  as 
expeditiously  as  possible.  Tlie 
requirement  remainsas  proposed  and  is 
redesignated  as  {  259.19(c]  of  this  final 
rule. 

Distributing  Agency  Performance 
Standards 

Section  250.24  of  the  proposed  rule 
established  minimum  performance 
standards  which  must  be  followed  by 
distributing  agencies  responsible  for 
intrastate  distribution  of  donated 
commodities  and  products.  The  seven 
standards  address  the  level  of  service 
that  should  be  provided  to  recipient 
agencies.  The  minimum  standaixis 
include  the  following: 

The  first  Program  Management  and 
Evaluation,  required  distributing 
agencies  to  conduct  reviews  in 
accordance  with  S  250.19  of  this  part 
Distributing  agencies  were  also  to 
assess  the  adequacy  of  their  service  to 
recipient  agencies.  No  comments  were 
received  regarding  this  requirement  and 
the  requirement  as  proposed  has  been 
retained  in  Section  2S0.24(a)  of  this  final 
rule. 

The  second  performance  standard 
Information  Dissemination,  required 
distributing  agencies  to  provide 
recipient  agencies  with  information 
needed  for  informed  participation  on  the 
program.  Distributing  agencies  were  to 
provide  program  information  relative  to: 

(1)  Current  program  regulations; 

(2)  Summaries  of  commodity 
specifications; 

(3)  Results  of  any  test  evaluations  and 
surveys; 

(4)  Advisory  council  membership 
recommendations; 

(5)  Recipes;  and 

(6)  Written  procedures  for  ordering 
commodities,  handling  commodities 
which  are  stale,  spoiled,  out-of- 
condition  or  not  in  compliance  with 
specifications,  submitting  complaints 
and  other  written  policy  w^cb  affects 
program  operations. 

Five  commenters  were  opposed  to  this 
performance  standard  and  one 
commenter  supported  it.  The  commenter 
in  favor  of  the  standard  supported  it  but 
said  that  in  order  to  satisfy  the 
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requirement  it  was  necessary  for  the 
FNSROs  to  furnish  information  in  a 
timely  manner.  Those  commenters  who 
opposed  the  standard  stated  that 
compliance  with  the  requirement  was 
contingent  upon  receiving  timely 
information  from  USDA.  especially 
regarding  information  about  stale, 
spoiled  or  out  of  condition  donated  food. 
One  commenter  recommended  that  FNS 
establish  a  standard  for  itself  to  respond 
in  writing  to  distributing  agencies  within 
30  days  of  receiving  a  complaint  The 
Department  is  sware  that  it  must 
promptly  furnish  inh)rmation  regarding 
commodities  which  are  found  to  be 
stale,  spoiled,  out  of  condition  or  not  in 
compliance  with  specifications  including 
procedures  for  replacement.  Information 
is  passed  on  to  recipient  agencies  as 
soon  as  it  is  received  so  distributing 
agencies  can  take  actions  to  alleviate 
the  problem(8).  The  standard  simply 
requires  distributing  agencies  to 
establish  procedures  so  when 
information  is  received  from  the 
Department  they  can  act  immediately  to 
correct  the  situation.  The  requirement  in 
S  2Sa24(b)  of  this  final  rule  remains  as 
proposed. 

"iTie  third  performance  standard. 
Fiscal  Responsibility,  required 
distributing  agencies  to  maintain  a 
financial  management  system  which 
ensures  fiscal  integrity  and 
accountability  for  &\1  funds  and  includes 
a  recordkeeping  system  which  conforms 
to  generally  accepted  accounting 
practices  and  Office  of  Management  and 
Budget  circulars.  No  comments  were 
received  regarding  this  section. 
However,  the  Department  has  noted  that 
OMB  circulars  are  not  generally 
applicable  to  non-Federal  grant  funding. 
Therefore,  reference  to  these  circulars 
has  been  deleted  in  the  final  rule. 

The  fourth  standard.  Ordering  and 
Allocation,  required  distributing 
agencies  to  ensure  that  donated  food  is 
provided  on  an  equitable  basis  and,  to 
the  extent  practicable,  in  the  types  and 
forms  most  usuable  by  recipient 
agencies.  Distributing  agencies  were  to 
be  responsible  for 

(1]  Obtaining  and  utilizing  semi- 
annual commodity  acceptability 
information; 

(2)  Providing  recipient  agencies  with 
informadon  regarding  commodity 
availability; 

(3)  Providing  recipient  agencies  with 
information  regarding  commodity 
assistance  levels; 

(4)  Ordering  and  allocating  donated 
food  based  on  participation  data  for 
those  programs  which  serve  meals; 

(5)  Ensuring  the  availability  of 
commodities,  to  the  extent  possible,  in 


quantities  requested  and  at  times 
specified  by  die  recipient  agencies; 

(6)  Permitting  recipient  agencies  to 
refuse  all  or  a  portion  of  a  commodity 
prior  to  delivery  to  the  distributing 
agency  if  time  permits; 

(7)  Permitting  recipient  agencies  to 
change  orders  for  Group  B  and  unlimited 
bonus  commodities  prior  to  submission 
of  an  order  to  the  Department; 

(8)  Provi(iUng  recipient  agencies  with 
ordering  options  and  commodity  values; 

(9)  Offering  schools  participating  in 
the  National  School  Lunch  Program  the 
per  meal  value  of  donated  food;  and 

(10)  Consider  the  preparation  and 
storage  capabilities  of  recipient  agencies 
when  ordering  donated  food,  including 
capabilities  of  such  agencies  to  handle 
commodity  product  forms,  qu&lity, 
packaging  and  quantities. 

Seven  commenters  were  opposed  to 
various  provisions  contained  in  this 
standard.  One  commenter  recommended 
changing  the  word  "allocating''  to 
"offering."  Five  commenters  stated  that 
to  enable  distributing  agencies  to  be 
responsive  to  recipient  agency  needs, 
the  Department  should  establish 
practices  and  procedures  to  ensure  that 
distributing  agencies  receive  the 
commodities  in  the  types  and  forms  that 
will  allow  them  to  be  responsive  to 
recipient  agency  needs.  One  commenter 
recommended  diat  language  be  added  to 
require  the  vendor  or  the  Department  to 
reimburse  the  distributing  agency  or  the 
recipient  agency  for  storage  and 
distribution  costs  associated  with  out- 
of-condition  foods.  Another  commenter 
stated  that  the  rules  seemed  to  apply 
only  to  school  food  authorities.  If  all 
types  of  recipient  agencies  are  to  be 
included,  the  Department  should 
establish  entitlement  rates  for  all 
programs. 

l^e  Department  has  made  many 
improvements  to  commodity  distribution 
programs  over  the  past  few  years.  Many 
of  the  changes  to  the  ordering  and 
allocation  system  have  been  made 
based  on  feedback  bom  the  distributing 
agencies.  The  Department  is  attempting 
to  order  donated  food  items  as 
requested  by  the  recipient  agencies.  It  is 
also  attempting  to  purchase  food  items 
in  amounts  requested  and  deliver  the 
food  in  a  timely  manner  so  it  can  be 
utilized  during  the  school  year.  This 
performance  standard  is  designed  to 
ensure  distributing  agencies  provide 
food  on  an  equitable  basis  and  to  give 
recipient  agencies  the  greatest  flexibility 
possible  in  ordering/requesting  donated 
food.  Concerning  the  comment 
requesting  reimbursement  of  distribution 
and  storage  costs  for  out-of-condition 
foods,  it  is  the  Department's  position 
that  once  a  distributing  agency  accepts 


a  commodity,  the  distributing  agency  is 
responsible  for  any  storage  and 
distribution  costs  for  that  commodity.  In 
those  instances  where  a  distributing 
agency  later  attempts  to  revoke 
acceptance,  the  Department  will 
consider  claims  for  reimbursement  of 
distribution  and  storage  costs  in 
accordance  with  principles  of 
commercial  law.  For  these  reasons  the 
Department  continues  to  support  this 
performance  standard  requirement  as 
proposed. 

ITie  fifth  standard.  Warehousing  and 
Distribution,  required  distributing 
agencies  to  use  a  warehousing  and 
distribution  system  that  is  efficient,  cost 
effective  and  responsive  to  the  needs  of 
recipient  agencies.  In  addition,  it 
reqidred  distributing  {tgencies  to 
encourage  recipient  agencies  capable  of 
receiving  direct  shipments  to  order 
donated  food  direcUy  into  their 
warehouses.  It  required  distributing 
agencies  to  solicit  information  regarding 
the  individual  delivery  needs  of 
recipient  agencies  and  maintain 
distribution  schedules  which  are 
equitable  and  reliable,  recognizing  hours 
of  operation,  holidays  and  vacations 
and  other  special  needs  of  recipient 
agencies.  This  standard  also  required 
the  distributing  agencies  to  make 
donated  food  av^able  at  least  monthly; 
however,  the  distributing  agency  would 
not  be  held  responsible  for  delays  in 
deliveries  of  donated  food  when  the 
delays  were  due  to  late  deliveries  of 
donated  food  to  the  distributing  agency 
by  the  Department 

Many  of  the  comments  received 
regarding  this  performance  standard 
paralleled  the  comments  received  on  . 
§  Z50.14(a]  of  the  proposed  regulations 
regarding  warehousing  and  distribution 
systems.  Eight  commenters  were 
opposed  to  the  standard  as  proposed 
and  two  commenters  were  in  favor  of 
the  requirement  Those  commenters  who 
opposed  the  requirement  stated  that 
donated  food  does  not  have  to  be 
delivered  monthly.  These  commenters 
stated  that  requiring  monthly  deliveries 
will  add  unnecessary  costs.  They  stated 
that  deliveries  should  be  mutually 
agreed  upon  by  the  distributing  agencies 
and  the  recipient  agencies.  One 
commenter  supported  the  provision  to 
impose  fninimnin  performance  standards 
on  the  distributing  agencies,  placing 
emphasis  on  the  basic  services  to  be 
provided  to  recipient  agencies.  Another 
commenter  supported  the  basic 
requirements  of  this  performance 
standard  but  was  opposed  to  the 
requirement  for  monthly  deliveries.  This 
commenter  further  stated  that  schools 
do  not  need  deliveries  during  the 


summer.  The  commenter  wanted  the 
provision  changes  to  require  monthly 
deliveries  during  the  school  year  only. 

As  discussed  in  connection  with 
{  2S0.14(a),  the  Department  did  not 
intend  to  preclude  a  distributing  agency 
and  recipient  agency  from  agreeing  to 
less  frequent  distributions,  such  as 
school  food  authorities  which  do  not 
need  monthly  deliveries  when  classes 
are  not  in  session.  Section  2S0.24(e)  has 
been  amended  to  clarify  this  point 

The  Sixth  performance  standard. 
Disposition  of  Damaged  or  Out-of- 
Condition  Commodities,  required 
distributing  agencies  to  establish  a 
system  for  handling  recipient  agency 
complaints  and  to  notify  the  Department 
of  any  commodity  losses  and  to  arrange 
for  replacement  of  lost  commodities. 

One  commenter  supported  the 
inclusion  of  this  requirement  in  the 
regulation  and  four  commenters 
opposed  the  requirement  Those  w^o 
opposed  the  requirement  did  so  stating 
that  distributing  agencies  cannot 
arrange  for  commodity  replacement 
without  the  Department's  commitment 
to  the  systeoL  These  commenters 
wanted  the  rule  changed  to  make  the 
distributing  agencies'  responsibilify  to 
be  contingent  upon  action  by  the 
Department  to  replace  lost  commodities. 
One  commenter  recommended  that 
language  be  added  to  impose 
responsibilities  and  timeframes  upon  the 
Department  for  arranging  for  the 
replacement  of  donated  food. 

The  Department  is  committed  to 
arranging  for  replacing  commodities  that 
are  delivered  damaged  or  out-of- 
condition  as  provided  for  in  i  250.13(g) 
of  the  interim  rule  published  June  16, 
1988  (53  FR  22469);  however,  there  are 
circumstances  where  Immediate 
replacement  cannot  be  made.  The 
Department  will  arrange  for  replacement 
commodities  as  soon  as  possible  and 
continues  to  rely  on  distributing 
agencies  to  notify  them  of  problems 
experienced  in  the  replacement  of 
commodities  found  to  be  damaged  and/ 
or  out-of-condition.  In  {  250.24(f),  the 
performance  standard  remains  as 
proposed. 

llie  seventh  performance  standard. 
Processing,  required  distributing 
agencies  to  administer  an  acceptable 
processing  program.  It  also  required 
distributing  agencies  to  inform  recipient 
agencies  annually  of  the  processing 
options  available  to  them  for  facilitating 
their  participation  in  local.  State  or 
National  processing  contracts. 
Distributing  agencies  were  also  to  test 
end  products  prior  to  entering  into 
processmg  contracts  and  to  monitor  the 
acceptability  of  processed  end  products. 


Fifteen  commenters  opposed  the 
provisions  contained  in  this 
performance  standard  emd  six  were  in 
favor  of  the  requirements.  Those  who 
supported  the  requirement  stated  that  it 
was  a  good  idea  to  inform  all  recipient 
agencies  of  the  processing  options 
available  to  them.  These  commenters 
further  recommended  creating  a 
requirement  that  distributing  agencies 
must  negotiate  Statewide  contracts 
when  at  least  20  percent  of  the  recipient 
agencies  request  a  particular  processed 
end  product 

Those  commenters  which  opposed  the 
provisions  contained  in  this 
performance  standard  objected  to  the 
requirement  that  distributing  agencies 
be  required  to  test  processed  end 
products.  These  commenters  stated  that 
the  testing  of  end  products  should  be  the 
responsibilify  of  the  purchasing 
recipient  agency.  These  conmienters 
further  stated  that  the  State  has  neither 
the  facilities  nor  the  qualified  staff 
required  to  test  products.  They  stated 
that  the  ultimate  test  of  a  product  is  the 
students'  acceptabilify  of  the  product 

Aldiough  section  3(d)(5)  of  Public  Law 
100-237  specifically  requires  the  testing 
of  end  products,  the  Department  never 
intended  for  the  distributing  agency 
itself  to  have  to  test  each  and  every  end 
product  approved  under  a  processing 
contract  It  was  implied  diat  recipient 
agencies  could  test  the  products  and 
inform  the  distributing  agency  whether 
or  not  the  products  are  acceptable.  In 
S  2S0.24(g)  the  Deptulment  amended  the 
requirement  in  this  final  rule  to  clarify 
that  distributing  agencies  may  delegate 
the  testing  of  end  products  to  the 
purchasing  recipient  agencies. 

The  Department  has  also  made  minor 
technical  changes  and  reordered  certain 
language  in  the  final  rule  for  purposes  of 
clarification. 

List  of  Subjects  in  7  CFR  Part  250 

Aged,  Agricultural  commodities. 
Business  and  industry,  Food  assistance 
programs,  Food  donatioa  Food 
processing.  Grant  programs.  Reporting 
and  recordkeeping  requirements.  School 
breald ast  and  lunch  programs.  Surplus 
agricultural  commodities. 

Accordingly,  7  CFR  part  250  is 
amended  to  read  as  follows: 

PART  2S0-DONATIONS  OF  FOOD 
FOR  USE  IN  THE  UNITED  STATES,  ITS 
TERRITORIES  AND  POSSESSIONS 
AND  AREAS  UNDER  ITS 
JURISDICTION 

1.  The  authorify  citation  for  part  250  is 
revised  to  read  as  follows: 

Antiiailtr  Sac.  32,  Pub.  L  74-32a  40  Stat 
744  (7  U.S.C  012c);  Pub.  L  7S-165,  SO  SUt  323 


(15  U.S.C.  713c);  tecs.  6, 9,  Pub.  L  79-380,  ao 
Stat  231  233  [42  U.S.C  1756, 175S);  sec  410, 
Pub.  L  81-439.  63  SUt  1068  (7  U.S.C.  1431): 
sec.  402,  Pub.  L  81-005, 08  Stat  043  (22  U.S.C 
1S22);  tec.  2ia  Pub.  L  04-54a  70  SUt  202  (7 
U3.C  1850);  sec  9.  Pub.  L  85-031. 72  Stat 
1792  (7  U.S.C  1431b);  Pub.  L  80-750. 74  Stat 
899  (7  U.S.a  1431  note);  see  709.  Pub.  L  8»- 
321.  79  Stat  1212  (7  U.S.C  1446«-1):  Ma  3, 
Pub.  L  90-302,  82  Stat  117  (42  U.S.C  1701); 
sect.  400, 4ia  Pub.  L  93-288, 80  Stat  157  (42 
U.S.C  5179. 6180):  sec  2.  Pub.  L  93-328. 80 
Stat  280  (42  U.S.C  1762a):  sec.  10  Pub.  L  94- 
105, 09  Stat  522  (42  U.&C  1700):  sea  1304(a), 
Pub.  L  96-113. 91  Stat  900  (7  U.S.C  ei2c 
note):  sec  311.  Pub.  L  95-478. 92  Stat  1533 
(42  U.S.C  3030a):  sec  la  Pub.  L  95-027, 92 
Stat  3023  (42  U.S.C  1700):  sec.  1114(a).  Pub. 
L.  97-00, 95  Stat  1200  (7  U.S.C  1431e):  Tide 
11,  Pub.  L  90-0. 97  Stat  35  (7  U.S.C  ei2c 
note):  (5  U.S.C  301);  Pub.  L 100-237. 101  Stat 
1733  (7  U.S.C  012  note). 

2.  In  8  250.14,  the  section  tide  is 
revised,  paragraphs  (a),  (b).  (c),  (d),  and 
(e)  are  redesignated  (b),  (c),  (d),  (e)  and 
(f),  respectively,  and  a  new  paragraph 
(a)  is  added  to  read  as  follows: 

{250.14    Warehousing, dMi*iition and 


(a)  Standards  for  Warehousing  and 
Distribution  Systems — (1)  Use  of  cost 
efficient  and  effective  facilities. 
Distributing  agencies  shaU  use  the  most 
cost  effective  and  efficient  system  for 
providing  warehousing  and  distributicm 
services  to  recipient  agencies.  For  the 
purpose  of  this  part  conunercial 
facilities  are  defined  as  enterprises  that 
provide  commercial  warehousing 
services  or  commercial  delivery 
services,  or  those  commercial 
enterprises  that  provide  both 
warehousing  and  deUvery  services. 

(2)  Timeframes  for  evaluation.  All 
distributing  agencies  shall  evaluate  their 
aurent  warehousing  and  distribution 
systems.  Initial  evaluations  shall  be 
submitted  to  the  FNSRO  by  June  3a 
1990.  Subsequent  evaluations  of 
noncommercial  systems  shall,  at  a 
minimum,  be  submitted  to  FNS  every 
three  years  by  March  31, 

(3)  Evaluation  of  current  systems.  The 
evaluation  of  the  system  in  place  shall. 
at  a  minimum,  include  the  following 
information: 

(i)  A  description  of  the  principal 
warehousing/delivery  techniques  used 
by  the  distributing  agency.  The 
description  should  include: 

(A)  The  frequency  of  delivery 
available; 

(B)  The  timeframes  for  making 
deliveries; 

(C)  The  type  of  delivery  service 
offered  (to  the  loading  dock  or 
placement  in  the  storeroom);  and 


BEST  COPY  AVAILABLE 


4247S 


Fedwai  R«^al»  /  Wot.  84t  Ne.  19&  /  Tae»day.  October  17.  lfll»  j  Ruteg  aad  Raylatfamt 


Federal  Register  /  Vol  54.  No.  190  /  Tuesday.  October  17.  1969  /  Rulet  and  Regdatlong        42477 


(I^  The  system  for  redpient  Mendes 
to  Older  specie  ssaouiitB  of  fbon  fnm 
avidlsfala  iovsntory;  and 

(^  Aa  estimate  d  dl  costs  that  wiH 
be  iBcattsd  is  aitaiiaistsriiig  the  Pood 
Distdhfotkm  Program  for  die  sfxomiiig 
schoolysav.  These  coats  indnde 
traasportatioik  stoiags  uid  bandttog  of 
donatad  foods  (if  tbs  curreDt  dMribotiBg 
agency  systaia  doesaot  inchide  delivery 
to  recfpfoBt  agoides;  identtffcation  of 
costs  iecnrred  by  recipient  ageoeies  te 
pidt  op  conunodttiss  at  a  waiehoase 
and  to  detfrer  the  food  to  a  oentraibed 
storage  fadhty  or  the  indfvidoal 
preparation  sites),  salaries  of  persons 
direcdy  connected  with  the 
administration  of  the  program  and  other 
program  related  expenses.  These 
expeasea  shall  iadude  fringe  benefits, 
travel  expenses,  rent,  utilities, 
accounting/ auditing  services  to 
redpient  agsndes  sudi  as  the  costs  for 
adtaaUslsriBf  and  sMmitaviBg  the  State's 
processing  program,  and  tectunical 
assistance  woric^eps. 

(4)  Compari9(»  of  txatmg  syst^n 
with  commercial  aystems.  All 
distriboting  agendes  which  do  not  ase 
commercial  facilities  for  a  basic  level  of 
war^MMrtog  and  (fistributioo  services 
shall  compare  \te  cost  of  waMhoesinff 
and  distribetteg  commodities  under  their 
current  system  wid^  the  cost  of 
compaiabts  services  andsr  s 
commerdal^syslsm  for  the  Incoming 
school  year. 

(i)  The  cost  comparison  shall  be  made 
between,  die  cost  of  pnniiBug  a  basic 
level  of  servics  und^  Us  camot  system 
and  the  cost  of  obtaining  an  sqotvalent 
level  of  service  from  commccdal 
fadlities.  This  basic  level  ai  service 
shaU  consist  of  the  bmspostatifan,. 
storage  and  banrftinj  of  dooated  food 
from  the  time  of  deUvwy  by  the 
DepartmfKit  to  a  dis^budng  agency 
until  delivery  to  a  redpient  agoicy's 
centralised  storage  facility  as  individaal 
preparatioa  sites  and  shall  include 
monthly  deliveries  of  donated  food  te  all 
redpient  agendes  except  those  that 
have  agreed  to  less  fre<H*ent  deliveries. 

[ii)  A  (Usthbuting  agency  may  base  its 
cost  comparison  on  a  level  of  service  in 
excess  of  the  basic  level  and/or  on 
services  not  currently  provided.  In,  all 
cases,  the  comparison  must  be  made  oa 
the  costs  of  providing  a  comparable 
levd  of  service  under  die  existing 
system  (as  identified  hi  1 29ai4(a)(2I} 
versus  a  commercial  sjrstem. 

(iii)  If  a  disfribndng  agCTcy  is  iraeble 
to  locate  any  commercial  facilities 
expressing  tamest  in  pcovidiag  tba 
basic  level  of  warehousing  and 
distributioa  services,  the  distribudaf 
agency  shall  indicate  this  in  its  cost 
comparisoa  suhmissinn  toge^ber  with 


docummtation  ef  its  efforts  to  ebtaia 
cost  estimates  iram  oeaunercial 
fadMtiee. 

(iv.)  All  hiitial  daU  regarding  die  coat 
of  the  current  wardiousiag  and 
distcttration  system  and  the  cost  Cor 
comparable  commercial  fadlttiss  shaU 
be  submitted  to  die  FNSRO  by  ]une  30. 
1990.  Subsequent  cost  ccmiperisoBS 
sha]l..at  aausimuB,  be  submitted  to 
FNS  once  every  Usee  yeaiebyMareh 
31. 

fB)  Approval  to  aae  otker  gyttame. 
Distrilniting  agencies  that  do  net 
hnpioBieBt  a  conmardal  warehousiag 
and  distribution  system  Aatt  api^y  to 
die  FNSRO  for  approval  toaseelhK 
fadlities  and  moat  demeoetiate  that 
other  facilities  are  more  cost  cffsetive 
and  efficient  All  reqaests  ix  a  w«ver 
shall  be  accompanied  with  a  fiiU 
evaluation  of  the  existiag  system 
complete  with  cost  comparisoa  dat^ 
Each  rsquest  will  be  conddered  on  a 
case  by  case  basis.  Initial  requests  for 
approval  fd  alternative  systeais  sh^  be 
submitted  to  the  FNSRO  by  Iwe  30^ 

1990.  Subsequent  requests  shaU*  at » 
»niniiiiui»,  be  subnittsd  to  diePNSRO 
once  every  three  years  by  March  31. 

(09  System  implementation.  (H 
DistribiUing  agendee  shall  impleraiuit 
the  most  cost  effective  and  effident 
system  for  warehousing  and  distf  batioB 
services  te  redpient  agosdes  by  Iidy  1. 

1991.  Unless  otherwise  af^ravedby  the 
FNSIO,  subsequent  to  I«ly  1, 1991.  a 
distributing  agency  shaU  convert  toe 
commerdal  system  within  six  sionths  e£ 

(A)  The  date  of  submissina  ot 
evaluation  and  coat  comp€kris<m  data 
indicating  that  a  commercial  system  is 
more  cost  effective  and  efficient  (ff  no 
re<yiest  for  approval  ef  an  altsmnto 
system  is  made);  or 

^IThe  date  of  the  denial  g|  arequest 
to  use  an  alternative  system. 

(ii)  If  at  any  time  FNS  detetmines  that 
the  warehoosing  and  distribotieir  system 
in  place  is  not  cost  effecttve  or  effideet; 
the  distributiBg  agency  wdl  be  reqfdsed 
to  reevaluate  its  system  (inclutfing  a  cost 
comparison  and  request  for  continued 
approval  te  use  an  alternative  syst^) 
in  accordaace  with  this  subsectioo 
within  90  days  of  notification  by  the 
FNSRO. 

(7)  Revisions  in  system.  Aff 
distributing  agendes  (using  either 
commerdal  or  aoacoaunerdal  systems) 
shall  request  approval  frcHi  the  FNSRO 
at  least  90  days  in  advance  ef  eay 
planned  reduction  ia  the  level  of  aovise 
provided  or  any  increase  in  distribatioa 
charges  beyond  normal  infTation.  ITFNS 
deteroiines  the  propoeed  cftaageease 
inappropriate.  FN&may  nqoin  the 
distribi^ing  agency  to  subsoit  addHJonat 
justificatian,  deny  the  reqimst^  or 


request  a  leevahmtion  of  tte  systemiB 
accordance  with  para^aph  (a)(6Ktf)  of 
this  section.. 
•        ••••' 

3.  In  i  TSIkiS,  persgraph  (sMl)  is 
revised  to  read  as  foHows  sad 
parayaph  (a)(a)  is  amended  by 
removing  tte  first  part  ef  tlie  &et 
sentence  which  reeds  Tor  diep«iotf 
May  1. 1983  throng  September  3a  igBlT 
and  by  capitaliadng  die  next  word 
"Whenever." 


S2Sai8 

(a)  Diatribatiea  dmrges.  (1)  Rsc^pfient 
agendes  amy  be  requirsd  to  pay  part  or 
all  of  the  direct  costs  for  intrastate 
storage  and  distributiaB  of  dooated  Cood 
throo^  distiftmtion  charges  sssessed  by 
the  distriboting  orstdidistribvting 
agency,  except  as  provided  hi  paragraph 
(a)(2)  of  this  section. 

(i)  DistribotiBg  sad  snbdBstribitfiQg 
agendas  nsesniiinc  distribvtieB  rfiafgee 
shall  sidmiit  a  description  of  thdr 
system  with  aU  data  used  in  calcnladng 
the  rate  to  be  used  for  the  upcoming 
school  year  to  the  R^iSRO  for  approvaL 
Tbe  hiitial  deacriptian  and  date  dnllbe 
submittsd  by  bme  3a  1990.  Updates  to 
this  information  shall,  at  a  mmimnTn,  be 
submitted  to  the  FNSRO  for  approval 
every  teee  years  by  March  31. 

(U)  At  least 9»d^ before  ha  laashu 
distribution  disrges  beycmd  nonnal 
irHatiaa,  the  distriboting/ 
subdistribnting  agency  shall  submit  la 
the  FNSRO  a  description  <rf  the  cfaangs 
together  with  all  data  used  to  cakoiate 
the  change.  FNS  will  take  actioB  OB  the 
proposed  increase  in  accordance  widt 
paragraph  taXlX*)  of  this  sectioa. 

(iii)  Allowablft  coots  mdade  bat  are 
not  limitad  to  those  program  costs 
referenced  la  puagrepb  (TX2)  of  th^ 
section.  La.  trmisportsttcni.  storage  sad 
handhsig  of  donated  foods,  salaries  of 
persona  dirsctly  connected  with  the 
administratiaii  of  the  program  and  odier 
program  related  expenses.  Examphw  of 
other  pro-am  rriated  expenses  sre 
administrative  oo^  sadi  as  fringe 
bene&a.  travel  sspeases,  rcfit»  otiHtiest. 
accounting/wBditing  services^  coaiputer 
services,  and  the  costs  of  providing 
program  services  to  redpient  agendes 
such  as  the  cost  for  edtninistering  and 
moni toting  &e  Stale's  processing 
program,  sad  tp^^^ni^-ai  assistaace 
workahopoi 

(iv)  DistrAfDtioa  Merges  thm&  net  be 
assessed  far  coita  wUdh  would  be 
unallowable  oadhr  die  Coat  Prindpfas  irn 
the  Departmanl's  Uaifons  FsderaE 
Assistance  Refid^ions..  7  CFR  past  aOlSw 
subpart  T.  In  no  case  mey  distiifafBtiBa 
charges  be  saaessed  for  costs  wUdi  sbk 
paid  for  by  State  Administrative 


Expense  (SAE)  funds,  State  or  local 
appropriated  fimds  or  any  other  funds 
available  to  the  distributing  or 
subdistribnting  agency  to  administer  the 
program.  Distribution  charges  shall  not 
be  based  on  a  percentage  of  the  value  of 
the  commodities  distributed 

(v)  FNS  shall  review  the  information 
and  inform  the  distributing  agency  of  the 
appropriateness  of  its  distribution 
charges.  If  it  is  determined  that  a 
distributing  agency's  proposed 
distribution  (barges  are  excessive  or 
hicorporate  inappropriate  costs,  the 
distributing/subdistributing  agency  will 
be  required  to  adjust  the  distribution 
charges  to  reflect  an  appropriate  level  or 
submit  further  justification  suffident  to 
satisfy  die  FNSRO  diat  the  proposed 
distribution  charges  are  essential  to 
cover  allowable  costs  and  services.  This 
further  justification  shall  indude 
information  fiom  redpient  agendes 
regarding  their  satisfaction  with  services 
provided. 

(vi)  Distribution  charges,  hiduding 
any  excess  distribution  charges  which 
may  accrue  (as  defined  in  paragraph 
(f)(4)  of  this  section)  shall  be  used  in 
accordance  with  provisions  of 
paragraph  (f)  of  this  section. 
•        •        •        •        • 

4.  In  I  2Sai9,  paragraph  (c)  is 
redesignated  as  paragraph  (d)  and  a 
new  paragraph  (c)  is  added  to  read  as 
follows: 

82sai9   Revlewe. 

(c)  Corrective  action  plans.  Corrective 
action  plans  shall  be  submitted 
whenever  a  distributing  agency  is  found 
by  the  FNSRO  to  be  substantially  out  of 
compliance  with  a  performance 
standard  or  any  other  provision  of  this 
part  The  corrective  action  plan  shall 
identify  the  corrective  actions  and  the 
timeframes  needed  to  correct  the 
defidencies  found  by  die  FNSRO.  The 
plan  shall  be  written,  signed  by  the 
proper  offidal  in  the  State,  and 
submitted  to  the  FNSRO  within  60  days 
after  the  distributing  agency  receives 
notification  from  the  FNSRO  of  a 
defidency.  Extensions  beyond  60  days 
may  be  made,  for  cause,  with  written 
justification  to  and  approved  by  the 
FNSRO. 

5.  A  new  {  250.24  is  added  to  subpart 
B  to  read  as  follows: 

(25024   DMittNiling  agency  perfonnanee 


This  section  establishes  basic 
performance  standards  which  must  be 
followed  by  distributing  agendes 
responsible  for  hitrastate  distribution  of 
donated  commodities  and  products.  The 


seven  standards  address  the  level  of 
service  that  shall  be  provided  to 
redpient  agendes.  The  basic  standards 
indude  die  following: 

(a)  Program  management  and 
evaluation.  Distributing  agendes  shall 
conduct  reviews  in  accordance  with 

\  250.19.  Distributing  agendes  shall  also 
assess  the  adequacy  of  the  service 
provided  to  redpient  agendes. 

(b)  Information  dissemination. 
Distributing  agendes  shall  provide 
redpient  agendes  with  all  information 
needed  for  informed  partidpation  in  ibe 
program.  Distributing  agendes  shall 
provide  program  hiformation  relative  to: 

(1)  Current  program  regulations. 

(2)  Summaries  of  commodity 
spedfication&t^Kin  request  (§  250.13(j)) 
and  commodity  fact  sheets, 

(3)  Results  of  any  test  evaluations  and 
surveys, 

(4)  Advisory  council  membership 
recommendations. 

(5)  Recipes,  and 

(6)  Written  procedures  for  ordering 
commodities,  handling  commodities 
which  are  stale,  spoiled,  out-of- 
condition  or  not  in  compliance  with 
specifications  (induding  procedures  for 
replacement  by  the  Department  under 
1 25ai3(g)),  submitting  complaints  and 
other  written  policy  which  affects 
program  operations. 

(c)  Fiscal  responsibility.  Distributing 
agendes  shall  maintain  a  finandal 
management  system  which  ensures 
fiscal  integrity  and  accountability  for  all 
funds  and  indudes  a  recordkeeping 
system  which  conforms  to  generally 
accepted  accounting  practices. 
Distributing  agendes  shall  submit 
information  relative  to  distribution 
charges  to  FNS  in  accordance  with 

i  25ai5(a). 

(d)  Ordering  and  allocation. 
Distributing  agendes  shall  ensure  that 
donated  food  is  provided  on  an 
equitable  basis  and,  to  the  extent 
practicable,  in  the  types  and  forms  most 
usable  by  redpient  agendes. 
Distributing  agendes  shall  be 
responsible  for 

(1)  Obtaining  and  utilizing  semi< 
annual  commodity  acceptability 
information  in  accordance  with 

§  25ai3(k): 

(2)  Providing  redpient  agendes  with 
information  regarding  commodity 
availability: 

(3)  Providing  redpient  agendes  with 
information  regarding  commodity 
assistance  levels; 

(4)  Ordering  and  allocating  donated 
food  based  on  partidpation  data  for 
those  programs  which  serve  meals; 

(5)  Ensuring  the  availability  of 
commodities,  to  the  extent  possible,  in 


quantities  requested  and  at  times 
specified  by  redpient  agendes: 

(6)  Permitting  redpient  agendes  to 
refuse  all  or  a  portion  of  a  commodity 
prior  to  delivery  to  the  distributing 
agency  if  time  permits; 

(7)  Permitting  redpient  agendes  to 
change  ord«s  for  Group  B  (grain,  dairy, 
peanut  and  oil  products)  and  unlimited 
bonus  commodities  prior  to  submission 
of  an  order  to  the  Department; 

(8)  Providing  redpient  agendes  with 
ordering  options  and  commodity  values 
(8  250.13(a)(5)); 

(9)  Offering  schools  participating  in 
the  National  School  Lunch  Program  the 
per  meal  value  of  donated  food  in 
accordance  with  {  250.48(c);  and 

(10)  Consider  the  preparation  and 
storage  capabilities  of  redpient  agencies 
when  ordering  donated  food,  induding 
capabilities  of  such  agendes  to  handle 
commodity  produd  forms,  quantity, 
packaging  and  quantities. 

(e)  Warehousing  and  distribution. 
Distributing  agendes  shall  use  a 
warehousing  and  distribution  system 
that  is  effident,  cost  effective  and 
responsive  to  needs  of  redpient 
agendes  in  accordance  widi  f  250.14(a). 
In  addition,  distributing  agendes  shalL 

(1)  Woric  with  recipient  agendes 
capable  of  receiving  dired  shipments  to 
order  donated  food  directly  into  their 
warehouses; 

(2)  Solidt  information  and 
recommendations  regarding  the 
individual  delivery  needs  of  redpient 
agendes; 

(3)  Maintain  distribution  schedules 
which  are  equitable  and  reliable, 
recognize  hours  of  operation,  holidays 
and  vacations  and  other  special  needs 
of  recipient  agendes: 

(4)  And  make  donated  food  available 
at  least  monthly  to  all  redpient  agencies 
except  those  that  have  agreed  to  less 
frequent  deliveries  ({  250.13(a)(e}): 
however,  the  distributing  agency  shall 
not  be  held  liable  for  delays  in 
deliveries  of  donated  food  when  such 
delays  are  due  to  late  deliveries  of 
donated  food  to  the  distributing  agency 
by  the  Department 

(f)  Disposition  of  damaged  or  out-of- 
condition  commodities.  ENstributing 
agendes  shall  establish  a  system  for 
handling  redpient  agency  complaints, 
notifying  the  Department  of  any 
commodity  losses  in  accordance  with 
S  250.13(f)  and  arranging  for  the 
replacement  of  lost  commodities  in 
accordance  with  f  250.13(g).         ^ 

(g)  Processing.  Distributing  agendes 
shall  administer  an  acceptable 
processing  program  in  accordance  with 
§  250.30.  In  addition,  distiibuting 
agendes  shall  inform  recipient  agenaes 
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(Docker  Mb.  tt-ltn 

M^dttsvnnMf^FMll  Fiyr 
th»  Qui  iiUhwi  Aw 

AMHCVt  Animal  and  Plant  Health 
Inapeddon  Service.  USDA. 
AcnotfelBtMiiainle. 

sumuucr:  We  are  amending  the 
Meditefranean  fruit  Oy  regulations  by 
adding  an  additional  portion  of  Los 
Angeles  County  and  a  portion  of  San 
Bernardino  Connty  in  CaMomia  to  the 
list  of  quarantined  areas.  This  action  is 
necessary  on  an  emergency  basis  to 
prevent  tiie  spread  of  the  Mediterranean 
fruit  fly  into  non&ifested  areas  of  the 
United  States. 

dates:  Interim  rule  eSisctive  October  11. 
198a.  ConaideraMon  will  be  given  only  to 
comments  received,  on  or  befioze 
December  18, 198a 
ADDRestn:  To  h«^>  caaiiie  ^t  yoiv 
commoita  are  coBsidered,.  aead  aa. 
original  and  three  copies  to  CkteC 
Regulatory  Aaa|yaie  and  Devdopaieat. 
PPD.  Anna  USDA.  RoeBk8eei.Fed«t^ 
BuildiD^  66QfrBelcrest  Road. 
Hyattsville,  MD  20782.  Please  state  that 
your  BoaMaerta  reiei  to  Docket  Number 
89-182.  CoaoMOtB  received  may  be 
inspected  at  USaA.  Room  IMl.  South 
Buildieg  l*th  and  ladq)endeiice 
Avenue  SW.,  Wnshii^rnn,  DC  between. 
8  ajk  antti-IOiim  ■  Monday  thiaegh 
Friday,  except  heMaya. 


Milton  C  Kolmesw  Senioe 

Officer; 

Operations.^  WBQ,  ASUa  USDA» 


Road.  Hyettsnrila.  Ua  TOno,  |3m> 
82«7. 


Backpound 

The  Mediterraneaa  fawtt  fly.  CmmtiA 
capitata  (Wiedamannt  ia  eaa  of  the 
worid'a  moat  dsatmctve  pasts  of 
numerooa  fruits  aad  vegetaUss. 
eapecidly  dtraa  fruits.  The 
Mediterranean  fruft.  ffy  (Medfly)  ean 
cause  serious  ecnnnmin  Issaes.  Hsawy 
infestationa  can  cauae  complete  laaa  of 
crops,  aad  laeses  of  2&  to  SO  percent  aie 
not  uncommoa  The  short  Ufa  Gycb  of 
tUa  pest  permits  the  rapid  development 
of  serieus  outbreaks. 

A  document  aSBCtfwe  August  23. 1980, 
and  pubBahad  in.  the  Fodaral  Kaglatar  on 
August  29. 1989  (54  FR  3562^-35635. 
Dodut  Number  8^1481,  estabBahed  tbe 
Medflerranean  fruit  fly  regplatlona  and 
quarantined  an  area  in  Los  Angeles 
County,  CaSfomia  t7  CFR  301.78  et  seqA 
referred  to  below  as  the  regulation^,  fii 
an  interim  rule  effiectfve  September  14. 
1989,  and  published  in  the  Ftoderaf 
Renter  on  September  20, 1969  (54  FR 
38843-38645,  Docket  Number  89-109), 
we  amended  the  Mediterranean  fhdt  fl^ 
regulations  by  adtfing  a  portion  of  Santa 
Clara  County,  CaHfbmia.  to  the  list  of 
quarantined  areas.  These  areas  remain 
infested  with  the  Mediterranean  fruit  fly. 

The  regulations  impose  restrictions  on 
the  interstate  movement  of  regulated 
articles  from  quarantined  area*  in  order 
to  prevent  Ae  spread  of  me 
Mediterranean  frnit  fly  to  uunlufesfed 
areas. 

Recent  trapping  sorveye  by  iasptcluis 
of  CaltSomia  Slate  and  eeonty  agencies 
and  by  iaspecters  ef  die  Aidrael  and 
Plant  Health  fiaspectiaB  Serviee.  e  anit 
within  the  US  Department  of 
AgricultiH«,  vevee(  Ikal  adtfthmcd 
infestations  of  Medfiy  have  bees 
discovered  in  Los  Angeles  and  San 
Bernardino  Counties  in  Calflon^. 

SpeciSceMy.  inspector*  cottected  flWie 
than  69  adult  Meditenanaan  fruit  flies  te 
Los  Angetes  Cemity.  near  Veiinda. 
BaktariB  Pack,  and  Whittier.  CeUbni*. 
during  the  period  of  SeptCBiber  1^ 
to  October  3r  198ii  Dunn 
inspectors  also  foimd  33 
frniit  fly  larvae  taJsatiag  frutt  Is  the  same 
area.  In  addition,  eae  mated  fsmate 
Medfiy  was  faaod  near  Alts  Lone  iB 
San  Bernardino  County. 

The  regalaliaBS  iB  f  aBtJ*-a  provide 
that  the  Adfldmatrater  of  the  Animak 
and  Plant  Health  Inspection  Seivice 
shaH  fist  ae  ■  qaamiMd  ane  eedk 
State,  or  eedi  partsB  oi  e  State;  kb 
which  the  Mediterranean  frail  flgrkes 
beenfiaaadbv  aafaupscboB.  hivdicb  the 
Adminiatratas  bae  saasoB  to  babeee  the 
Meditenaoaaa  featt  fly  is  PHasBi;.  as 
that  the  AdminiskatBr  cansidarB 
necaassqp  tesaBriatebasaaseoCltB 


insepa^iilgr 
eiif( 
which  the 


fruit  fly] 


kseosssda— ewJtkflieee  ullai'ia.uie 
aie  dssf^Mttig  as  fusvaBttoed  areee  the 
following  area*  fit  Loe  Angrieo  Old  SiBS 
xSerBavmae  ceiHifteei.  i^afiio^Bm, 

Lob  AitseIa»Qiiiaijr 

Thatpoitiaaafthee— atyJDJM^ 
Baldwin  Paik.aBd\IAittlar  ( 
a  line  drama  as  faOoMs:  Bagimtiag  at  tte 
intertectton  ofSanta  Anita  Avenue  aad 
Duarte  Roaifc  then  aast  aldaf  this  road  totts 
intersectton  wfA  Miyflowes  AveBoe:  then 
north  aiong  this  avenue  to  its  lulBiseLtiuii 
with  htsisleli  lllghiw^  «0t  Ihea  east  aie^ 
Hill  iruiiiisji  B  IB  iBllHII  MlB  lltti  T^BBJ 
AvenoK  tbsa  soiUk  akag  lliiB  aveaas  to  Ba 
tntersecMoB  wHfc  VaUey  BwAevard;  tea 
soiiyi  alfli«  this  bealaveid  toita  intanactiaa 
%vith  Brea  CaafOB  Road;  tksB  soath  alaag  iiie 
road  to  Us  intanectlnn  with  State  Highway 
60i  thoi  weal  along  tliis  highway  to  its 
intersection  with  Nogales  Street  then  south 
along  this  street  to  Colima  Road;  then  west 
along  tiiis  road  to  its  tntBTsection  with 
FullerteB  Ro€M(  then  sooth  along  mis  roan  ts 
the  norAem  ci^  Units  afU  Hrin  Hei^tar 
then  noithwastakag  te  city  ttniiato  to 
intersection  vritktiss  lends  Buulevar^  tbaa 
south  along  thia  borievard  Is  its  bBarseetioB 
with  the  Los  Angeles/Orange  Couaty  line: 
then  west  and  south  along  this  county  line  to 
its  intersaction  with  La  Habra  Boulevard; 
then  west  aloag  Ais  boulevard  to  its 
intersection  wfith  LeffingweB  Road;  mee 
southwest  along  this  road  to  its  intersoctlea 
with  Imperial  FUghway;  then  west  along  thia 
highway  to  its  intersection  with  biterstate 
Highway  5;  then  nordi  along  diis  hi^way  to 
itataBtaaEtimwMiGaeBekl  Awsnoepthaa 
north  along  this  aaeaae  ta  iB  i 
wMh  WhtUier  Baiilw«Mdi  Ibsa  east  i 
boalevani  laitaiataiaection  with  WUosx 
Avenue;  then  north  aktng  ttiis  avenua  to 
Pomona  Boulevard;  then  east  along  thia 
boulevard  to  its  inteiaectioa  with  Potreao 
Grands  Drive;  tiien  east  along  this  drive  to  itfe. 
intersection  wiut  Sod  Caiina  myulevarvb  Inen 
north  along  this  boalevard  to  iB  iBterseetloa 
withCsrveyAseaus;  thsB  I 
avenue  tatoi 

Avenue;  the*  asrth  alaag  dris  ai 
point  ei  the  ha^aains. 

Son  IMiuofwbto  OMutf 

That  portico  of  the  county  bounded  by  a 
line  bagiunhn^  at  tBe*  intersection  or  Hie  tJ09 
Angehe  and  Sea  Benmdiao  GooBty  Mar  wtth 
the  LosAagshs  Wa^oBalFesesthsaiidBj^ 
then  east  along  the  Los  Angeles  National 
Forest  boundary  to  it»interssctioDwith  die 
SanBemaidinoNaliaoai  Fsraat  beuadary; 
then  east  and  south  along  thia  houndaiy  to  its 
intersection  with  Rochester  Avenue;  then 
south  nlna^thls  sibbss  taitslalsasBitlsB 
with  8th  Street;  then  west  along  diis  sBaatIa 
ito  intersectiao  wiUi  Milikan  Avenae:  then 
south  along  this  svenne  ts  its  firtsrsectiai 
with  Bilei  slate  rQ^wayMc  tneB  westnoQ^ 
this  highway  lellafcBnseeliea  with  Haw 
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noidi  aloag  tUs  avaaae  to  IB  I 
with  Foothill  Boulevard;  then  west  along  this 
boulevard  to  iB  kitenoctkB  with  the  San 
Bernardino  Couaty  line;  tiiea  north  along  this 
county  Una  to  the  point  of  beginning. 

There  does  not  appear  to  be  any 
reason  to  designate  other  additional 
quaranfined  areas  in  CaUfomia  other 
than  the  areas  specified  above. 
California  has  adopted  and  is  enforcing 
regulations  inqwsing  restrictions  on  the 
intrastate  movement  of  the  regulated 
articles  that  are  equivalent  to  those 
imposed  on  die  interstate  movement  of 
regulated  articles  under  this  subpart 

Emergency  Actioii 

James  W.  Glosser,  Administrator  of 
the  Animal  and  Plant  Health  Inspection 
Service,  has  determined  that  an 
emergency  situation  exists,  which 
warrants  publication  of  this  interim  rule 
without  prior  opportunity  for  public 
comment  Because  the  Mediterranean 
fruit  fly  could  be  spread  to  noninfested 
areas  of  the  United  Stetes,  it  is 
necessary  to  act  immediately  to  prevent 
its  spread. 

Since  prior  notice  and  other  public 
procedures  with  respect  to  this  interim 
rule  era  impracticable  and  contrary  to 
the  public  Interest  under  these 
ccmditions.  there  is  good  cause  under  5 
\JS.C  553  to  make  it  effective  upon 
signature.  We  will  consider  comments 
received  within  60  days  of  puUication  of 
this  interhn  ruls  in  the  Fsdstal  RegMsr. 
After  the  comment  period  closes,  we 
will  pidilish  another  document  in  the 
Federal  Ragistar,  including  a  discussion 
of  any  comments  we  receive  and  any 
amendments  we  are  making  to  tba  rule 
as  a  resuU  of  die  comments. 


FladUttipAfil 

We  ere  Issuing  nds  rule  in 
umfbtmanee  wldi  BxecutiTe  Order 
12ZH.  end  see  heve  dsistDiiied  inec  It  Is 
not  a  "rn^or  run.  Based  on  iBrannataOB 
compiled  by  the  Deportment,  we  heve 
detetiulBed  that  this  rale  unD  nave  sd 
effect  on  the  enmawBy  of  lesstnaBpMo . 
mllBon*  wS  not  cause  e  major  iBcreasa 
in  costs  ot  prices  tut  coBsumsf^ 
indivlduw  nidusfxiBS.  ^Bderei.  olata.  or 
local  gusernsMnt  agencies,  or 
geopaphic  te^oBsc  end  wHnoti 


coaipenuon.  eiBpaiywem.  1 
piudufctisHy.  inaoratieB^  or  en  die 
eHHiy  Ok  wBitsv  ^BSiBS'vaseQ 
enteipitaBS  vS't 


natkets.  ^^ 

Pisf  lids  ecttom  AsOBteeef 
ManagesMBt  aad  nM||8t  bee  wBivBCl  se 


Inia  regulation  affects  die  interstate 
movement  of  regulated  articles  from 
porthme  of  Loe  Angeles  aad  San 
Bemardhio  Counties,  CaUfomia. 
Approximately  345  entities  will  be 
affected  by  this  rule.  All  would  be 
considered  small  entities.  They  hiclude 
fruit/produce  vendors,  nurseries,  grape 
vineyards,  citrus  groves,  community 
gardens  and  flea  maikets.  Specifically, 
in  Los  Angeles  County  the  following 
entities  wotild  be  affected  by  this  nde. 
110  growers  of  evocados,  50  nurseries, 
30  fruit  stands.  1  swap  meet  and  6 
growers  of  persimmons.  In  San 
Bernardino  County  the  following  entities 
wotild  be  affected:  80  nurseries,  3 
growers  of  tomatoes,  peppers,  and 
apples,  2  olive  processors,  2  hobbyist 
wineries,  and  80  growers  with  a  total  of 
600  acres  of  citrus  and  grapes.  Theae 
entities  comprise  less  than  1  percent  of 
the  total  of  similar  enterprises  operating 
in  the  State  of  California.  Most  of  the 
sales  for  these  entities  are  local 
intrastate  and  would  not  be  affected  by 
thia  regulation.  Further,  the  conditions  in 
the  Mediterranean  fruit  fly  regulatioos 
and  treatmente  in  the  Plant  Protection 
and  Quarantine  Treatment  Manual 
incorporated  by  reference  in  die 
regulations,  allow  interstate  movement 
of  most  artides  without  sigidficant 
added  ooato. 

Under  these  drcumstanoes,  uie 
Administrator  of  die  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  smaU  entitles. 

P^ierwQtk  Reduction  Act 

The  regulatieos  in  this  subpart 
no  infonn^ion  GoUecdaa  or 


Paperwork  RedBctfan  Act  of  IMO  (4* 
U.S.C3atleleagL). 

Executfve  Ckdar  12371 

Thto  pragraai/actMljr  ialstad  ki  dto 


undsr  Net  ISKBS  aad  to  subfset  te 
Executive  Order  1237S.  wUdi  rafuirea 
intergovernmental  oonsultetion  ivith 
Stele  end  locei  wiTwiieiS  i^ee7CrR  part 
901S.  sdipart  V). 

Uatef  SsfeiBatolBy  cntvsaiait 

Afftcaltural  co— noditles.  Plant 
dissesea,  Waat  pestfc  Wants. 
(Agriodture). 'Qnars  n  tins. 
Ttaaapoctafim,  Medttattaaaan  fruit  4jr, 
ibynfisMBce. 

7CFllpaita01to 


PAirr  301-OOMESTIC  CMIARftNTME 
NOTICES 

1.  The  audierity  citation  for  7  CFR 
pert  301  coatinuea  to  lead  aa  foUows: 

AnlhetMr  7  U.S.C  ISObb,  ISOdd  ISOee. 
150S  lei,  162,  and  M4-167: 7  CFR  2.17,  tSl. 
and  371.2(c). 

3.  hi  1 301.78-3(c),  the  desi^istion  of 
the  quarantined  area  is  amended  by 
adding  the  following  immediately  before 
the  descr^ition  for  Sante  Clara  County: 

iS01.7»-6 


(c)  •  *  • 

Califoniia 

Los  Angela  County 

•        «        *        *        « 

That  portion  of  the  county  in  the  Vallnda, 
Baldwin  Parii.  and  Whittier  areas  bounded  l>y 
a  Une  drawn  as  follows:  Beginning  at  the 
intersection  of  Santa  Anita  Avenue  and 
Duarte  Road  then  east  along  this  road  to  its 
intersection  with  Mayflower  Avenne;  tlien 
north  along  this  avenue  to  its  intersection 
with  Interstate  Hi^way  210;  then  east  along 
this  hi^way  to  its  intersection  with  Grand 
Aveme:  tlm  south  along  tiris  avenue  to  IB 
intersection  with  Valley  Boulevard;  then 
south  along  this  boulevard  to  its  intersection 
with  Brea  Canyon  Road;  then  south  along  this 
road  to  its  intersection  i¥ith  State  Highway 
60;  then  west  along  this  highway  to  ito 
intersection  with  Nogalss  Street;  then  soeth 
along  d>is  sBset  to  TnllBis  Road;  dBa  \ 
akag  this  rsad  to  ito  iBtaraocttaa  wMh 
Fullartoa  Itoad:  tbsa  sovA  aiei«  I 
the  aarthaia  dty  haiito  of  U  Hafata  1 
then  northwest  aki^  the  city  hmiB  to  ito 
intersection  wi&  Hacienda  Boulevted;  Uiaa 
■oudi  along  diis  boulsvsrd  to  ito  intersection 
with  Los  Angetes/Orange  County  Unas  then 
west  and  sooth  aioog  flito  cuuuly  Une  to  tto 
intoisekliuu  wMi  La  Ilabn  Buulevenh  then 
<vest  along  this  beaievsid  to  Hs  toBteeeHaa 
vrilh  Lsflfaifwstt  Raa4  Ibsa  seolhMaal  alsag 

Hlflhseay;  toaa  wast  aisBK  Has  higtor ay  to  to 
Intifssriina  rith  kilifitoli  IMghriiBji  I  Ibsa 


north  along  diis  Ughsvay  to  to  i 

with  Gaifiald  Avenar.  than  north  aki«  diis 

avenue  to  to  totsoectiaa  with  Whillta 


ito  IntarsectiflBBilbWIlsaM  i 
nnithalaailh 


than  eaat  aloag  this  drive  to  to 

wtdi  San  CahfialBoalestaBi  thsa 

ditohoalBVKdtoto 

A 

tol 

beginning 
-  Son  ^^moxOMfCotntt]^ 

That  portioa  of  the  county  bounded  by  a 


bna 


at  lbs 


ieneCdwLoa 


dwLoe 


ito^ 
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Formt  boandary  to  ita  intenection  with  the 
San  Bernardino  National  Foreat  boundary; 
dien  eaat  and  south  along  this  boundary  to  its 
Intersection  with  Rochester  Avenue:  then 
south  along  this  avenue  to  its  intersection 
with  8th  Street;  then  west  along  this  street  to 
its  intersection  with  Miliken  Avenue:  then 
south  along  this  avenue  to  its  intersection 
with  Interstate  Highway  10;  then  west  along 
this  highway  to  its  intersection  with  Holt 
Boulevard:  then  west  along  this  boulevard  to 
iu  intersection  with  Central  Avenue;  then 
north  along  this  avenue  to  its  intersection 
with  FoothiU  Boulevard;  then  west  along  this 
boulevard  to  its  intersection  with  the  San 
Bernardino  County  line;  then  north  along  this 
county  line  to  the  point  of  beginning. 
•        •        •        •        • 

Done  in  Washington.  DC  this  11th  day  of 
October  1980. 
Lany  B.  Slagla, 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Service. 
[FR  Doc.  86-24448  Hied  10-16-80: 8:45  am] 
MUNM  COM  S41«-a4-ll 


Farmara  Home  Adminiatration 

7CFR  Part  1980 

Diaaatar  Aaaiatanca  for  Rural  Buamaaa 
Eiitarprtaai 

AOINCY:  Fanners  Home  Administration. 

USDA. 

action:  Interim  rule. 


i  The  Farmers  Home 

Administration  (FmHA)  is  amending  its 
regulations  to  provide  procedures  for 
guaranteeing  loans  to  rural  businesses 
impacted  by  drought,  freeze,  storm, 
excessive  moisture,  or  related 
conditions  in  1988  or  1989.  This  action  is 
needed  to  implement  section  401  of  the 
Disaster  Assistance  Act  of  1989.  The 
intended  effect  of  this  action  is  to 
provide  lo€m  guarantees  to  businesses  in 
rural  areas  which  suffered  losses  or 
distress  as  a  result  of  drought  freeze, 
storm,  excessive  moisture,  or  related 
conditions  in  1988  or  1989. 
EFRCnvi  DATt:  October  17, 1989. 
Written  comments  must  be  received  on 
or  before  December  18, 1989. 
AOOMeaaaa:  Submit  written  comments 
in  duplicate  to  the  Office  of  the  Chief. 
Directives  and  Forms  Management 
Branch,  Farmers  Home  Administration. 
USDA,  room  6348  South  Agriculture 
Building,  Washington.  DC  20250.  All 
written  comments  will  be  available  for 
public  inspection  during  regular  woridng 
hours  at  the  above  address.  The 
collection  of  information  requirements 
contained  in  Reduction  Act  of  1980. 
Submit  comments  to  the  Office  of 
Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget. 
Attention:  Desk  Officer  for  the  Farmers 


Home  Administration.  Washington.  DC 

20503. 

F0«  FUNTHCR  WirOmiATION  CONTACT: 

Beverly  L  Craver,  Loan  Specialist 

Business  and  Industry  Division.  Farmers 

Home  Administration,  USDA, 

Washington,  DC  202Sa  Telephone  (202) 

475-3805. 

aUPPLEMENTARV  MFOIHNATION: 

Classification 

This  action  has  been  reviewed  under 
USDA  procedures  established  in 
Departmental  Regulation  1512-1,  which 
implements  Executive  Order  12291  and 
has  been  determined  to  be  non-major. 
This  action  wiU  not  result  in  an  annual 
effect  on  the  economy  of  $100  million  or 
more;  a  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies  or  geographic  regions:  or 
significant  adverse  effects  on 
competition,  employment  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Environmental  Impact  Statement 

This  document  has  been  reviewed  in 
accordance  with  7  CFR  part  1940 
subpart  G,  "Enviromnental  Program."  It 
is  the  determination  of  FmHA  that  the 
proposed  action  does  not  constitute  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  and  in  accordance  with 
the  National  Environmental  Policy  Act 
of  1969.  Public  Law  91-iga  an 
Enviromnental  Impact  Statement  is  not 
required. 

Intefgovmunental  Review 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
number  10.422,  cmd  is  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials  (7  CFR  part  3105,  subpart  V;  48 
FR  29112.  June  24, 1983: 49  FR  2267.  May 
31, 1984;  50  FR  14068.  April  la  1985). 

DiscussioD  of  Interim  Rule 

It  is  the  policy  of  this  Department  that 
rules  relating  to  public  property,  loans, 
grants,  benefits  or  contracts  shall  be 
published  for  comment  notwithstanding 
the  exemption  of  5  U.S.C.  553  with 
respect  to  such  rules.  However,  FmHA 
is  making  this  action  effective 
immediately  upon  publication  in  the 
Federal  Register  without  securing  prior 
public  comment  The  purpose  of  this  rule 
is  to  provide  assistance  to  businesses 
whi(£  have  been  distressed  by  natural 


disasters  that  have  occurred  in  1988  or 
1989. 

Especially  as  a  result  of  drought 
across  most  of  die  country,  an 
emergency  situation  exists.  This  interim 
rule  is  a  response  to  an  existing 
situation  and,  while  this  Department  is 
reluctant  to  short  circuit  prior  public 
comment  it  is  certain  that  failure  to 
implement  a  mandated  program  at  once 
will  result  in  significant  economic  harm 
to  the  public. 

FmHA  believes  it  is  essential  that  this 
assistance  be  made  available  as  soon  as 
possible  before  it  is  too  late  for  the 
businesses  to  recover.  The  typical 
drought-impacted  business  in  rural 
commimities  was  only  beginning  to 
recover  from  the  serious  agricultural  and 
other  physical  and  economic  problems 
of  the  preceding  decade.  Forbearing 
creditors,  aware  that  any  business 
depends  on  its  customers'  economic 
health,  can  forbear  just  so  long.  Rural 
businesses  and  their  creditors  must  plan 
for  the  immediate  economic  future. 
Without  immediate  implementation  of 
programs  of  financial  assistance,  there 
is  no  reason  to  assume  the  creditors  of 
rural  businesses  devastated  by  the  blow 
to  the  agricultural  and  other  rural 
business  sectors  will— or  can— continue 
to  forbear. 

The  legislative  history  of  Disaster 
Assistance  Act  of  1989  (the  Act)  further 
indicates  that  many  farm  related 
businesses,  such  as  certain  small  feed- 
lot  operations,  were  deemed  ineligible 
for  assistance  under  either  the  disaster 
loan  provisions  administered  by  the 
Department  of  Agrictilture  or  those 
administered  by  other  Federal  agencies. 
Therefore,  in  keeping  with  the  intent  of 
die  committee,  the  proposed  regulation 
shall  make  every  effort  to  assist  farm 
related  businesses,  "that  are  ineligible 
for  other  Federal  disaster  loan  programs, 
ineligible  for  disaster  loans  when  these 
businesses  have  suffered  drought 
related  losses." 

The  legislative  history  of  the  Act 
indicates  that  Congress  felt  that  quick 
response  is  needed  to  implement  this 
disaster  program  in  order  to  alleviate 
the  effects  of  the  disasters  affecting 
rural  businesses.  The  Congress  has 
stressed  the  importance  of  getting  the 
regulations  written  and  the  payments 
made  as  qiiickly  as  possible. 

Public  comments  will  be  accepted  for 
60  days  and  later  revisions  will  be  made 
to  this  interim  rule  if  justified  on  the 
basis  of  comments  received.  This 
procedtue  will  m^e  assistance 
available  now.  The  usual  course  of  a 
proposed  rule,  comment  period, 
comment  analysis,  and  a  final  rule 
incorporating  changes  would  inevitably 


mean  a  60  to  90  day  delay  in  getting 
assistance  where  it  is  most  needed. 
Those  seeking  to  comment  and  make 
suggestions  for  improvement  shotdd  be 
advised  that  taai  action  will  occur  as 
prompdy  as  possible  aftw  the  60  day 
comment  period. 

DiscuaeioD  of  die  Rule 

FmHA  is  implementing  section  401  of 
the  Disaster  Assistance  Act  of  1989  by 
adding  an  appendix  for  this  new 
program  at  die  end  of  its  Business  and 
Industry  loan  program.  The  loan 
guarantees  authorized  and  implemented 
by  this  action  will  be  called  Disaster 
Assistance  for  Rural  Business 
Enterprises.  These  loans  will  be 
available  to  generally  the  same  type  of 
entities  as  Business  and  Industry  loans 
for  generally  the  same  type  of  loan 
purposes  as  Business  and  Industry 
loans,  through  generally  the  stune  type 
of  lenders.  T^e  major  differences 
between  Disaster  Assistance  for  Rural 
Business  Enterprises  and  Business  and 
Industry  loans  are  as  follows: 

(1)  Disaster  Assistance  for  Rural 
Business  Enterprises  loans  must  assist 
in  alleviating  financial  distress  caused 
to  rural  busmess  entities  by  drought 
fi^eze,  storm,  excessive  moisture,  or 
related  conditions  in  1988  or  1969  or 
assist  such  entities  which  refinance  or 
restructure  debt  as  the  result  of  losses 
incurred  because  of  such  natural 
disasters 

(2)  Disaster  Assistance  for  Rural 
Busmess  Enterprises  loans  for 
refinancing  may  allow  an  existing  lender 
to  bnng  that  part  of  its  existing 
unguaranteed  debt  that  ha.*}  been 
adversely  affected  by  a  disaster  under 
the  new  guarantee.  In  no  case  will  the 
guarantee  exceed  90  percent  of  loan 
principal  and  interest  or  $2Ji  million 
whichever  is  less. 

(3)  The  maximum  amount  of  Disaster 
Assistance  for  Rural  Business 
Enterprises  loans  to  any  one  borrower  is 
$io.ooaooa 

(4)  The  maximum  loss  payment  on 
loans  to  any  one  borrower  under 
Disaster  Assistance  for  Rural  Business 
Enterprises  loan  program  is  limited  to 
$2,500,000  or  90  percent  of  principal  and 
interest  whichever  is  less. 

(5)  The  requirement  for  borrower's 
equity  omtnbution  to  the  business  may 
be  somewhat  smaller  for  a  Disaster 
Assistance  for  Rural  Business 
Enterprises  (DARBE)  guaranteed  loan 
than  for  a  Business  and  Industry  loan, 
althou^  that  equity  must  be  positive 
and  must  be  such  that  when  considered 
with  other  credit  factors,  repayment  of 
the  loan  and  continued  success  of  the 
business  operation  are  reasonably 
assured. 


(6)  DARBE  loan  proceeds  may  be  used 
for  hotels,  motels,  tourist  and  recreation 
facilities,  and  agricultural  production 
(production  agriculture)  entities. 

(7)  Subsequent  DARBE  guaranteed 
loans  will  not  be  made  due  to  the 
maximum  loss  coverage  of  $2.500.000. 

(8)  Webster's  Nindi  New  Collegiate 
dictionary  defines  production  as  "the 
making  of  goods  available  for  use"  and 
agriculture  as  "the  science  or  art  of 
cultivating  the  soil,  producing  crops,  and 
raising  livestock  and  in  varying  degrees 
the  preparation  of  these  products  for 
man's  use  and  their  disposal."  It  follows 
then,  that  agriculture  production  means 
cultivating  the  soil  producing  crops  and 
raising  livestock  to  make  goods,  and 
production  agriculture  means  the 
making  of  goods  through  cultivating  the 
soil,  producing  crops  and  raising 
livestock.  FmHA  has  concluded  that 
there  is  no  substantial  difference  in 
meaning  between  the  terms  agriculture 
production  as  used  in  its  regulations  for 
B&I  guaranteed  loans  and  production 
agriculture.  Additionally,  this  definition 
appears  to  fulfill  Congress's  concern  as 
expressed  in  the  legislative  history  of 
the  Act  that  certain  businesses  have 
been  precluded  guarantee  assistance  in 
other  programs.  Accordingly,  FmHA  has 
adopted  this  definition  coupled  with  the 
provise  that  entities  involved  in 
agricultural  pnxluction  are  eligible  for 
DARBE  assistance  so  long  as  these 
entities  are  not  eligible  for  other 
assistance  tmder  farmer  program  loans. 
FinHA  feels  the  exclusion  from  DARBE 
assistance  of  projects  eligible  under 
farmer  program  loans  is  reasonable 
because  assistance  will  still  be  rendered 
but  under  a  program  which  has  a  larger 
financial  assistance  resources  than 
DARBE.  In  addition,  DARBE  should  not 
duplicate  existing  FmHA  programs. 

Generally,  except  where  the  Disaster 
Assistance  Act  mandates  otherwise, 

FmHA  has  sought  to  ininiTniy.a 

differences  between  these  loans  and 
business  and  Industry  loans  so  that  field 
staff,  lenders,  and  other  already  familiar 
with  B&I  guaranteed  loans  will  be  able 
to  handle  these  loans  without  any 
significant  training  or  research.  This  will 
expedite  the  provision  of  needed 
assistance. 

List  of  Subjects  in  7  CFR  Part  ISaO 

Lo«m  Programs — Business  and 
industry — Rural  development 
assistance,  Rural  areas. 

Accordingly,  tide  7,  chapter  XVm.  of 
the  Code  of  Federal  Regidations  is 
amended  as  follows: 


PARTIMO-OENEIIAL 

1.  The  authority  citation  for  part  IMO 
is  revised  to  read  as  foUowr 

AudMrity:  7  U.S.C  1980: 421L8.C  1480: 5 
U.S.C  901;  Pub.  L 100-387;  Pob.  L 101-82;  7 
CFR  2.23;  7  CFR  2.7a 

Subpart  A— «laMral 

2.  Section  198a6(a)  is  revised  to  read 
as  follows: 


S  1960.6   Definitions  and  i 

(a)  General  definitionB.  The  foUowii^ 
general  definitions  are  applicable  to  the 
terms  used  in  this  part  Additional 
definitions  may  be  found  in  the  subparts 
relating  to  the  particular  type  of  loan 
involveid. 

Assignment  Guarantee  Agreement 
(Form  FmHA  449^36. 1980-70  or  1980- 
73).  The  signed  agreement  among 
FmHA,  the  lender,  and  the  holder, 
setting  forth  the  terms  and  conditions  of 
an  assignment  of  a  guaranteed  portion 
of  a  loan  or  any  part  thereof. 

Borrower.  (BAI  loans  only).  All  parties 
liable  for  the  loan/line  of  credit  or  any 
part  thereof.  For  Fanner  Program  loans, 
see  S  1980.10e(b)(4)  of  Subpart  B  of  diis 
part  for  the  definition  of  borrower. 

Conditional  Commitment  for 
Guarantee  (Form  FmHA  449-14). 
FmHA's  advice  to  the  lender  that  the 
material  it  has  submitted  is  approved 
subject  to  the  conditions  and 
requirements  set  forth  in  "Ccmditional 
Commitment  for  Guarantee." 

Conditional  Commitment  for  Contract 
of  Guarantee  (Line  of  Credit)  (Form 
FmHA  1980.15).  FmHA's  advice  to  die 
lender  that  the  material  it  has  submitted 
is  approved  subject  to  the  completion  of 
all  conditions  and  requirements  set  forth 
in  "Conditional  Commitment  for 
Contract  of  Guarantee." 

Contract  of  Guarantee  (Line  of  Credit) 
(Form  FmHA  1980-27).  The  signed 
commitment  issued  by  FmHA  setting 
forth  (specifically  or  by  reference)  the 
terms  and  conditions  of  the  gauaranteed 
line  of  credit 

Disaster  Assistance  for  Rural 
Business  Enterprises.  Guaranteed  loans 
authorized  for  section  401  of  die 
Disaster  Assistance  Act  of  1989  (Pub.  L 
101-82),  providing  for  the  guarantee  of 
loans  to  assist  in  alleviating  distress 
caused  to  rural  business  entities, 
directiy  or  indirectiy,  by  drought  freeze, 
storm,  excessive  moisture,  or  related 
conditions  occurring  in  1968  or  1989,  and 
providing  for  the  guarantee  of  loans  to 
such  rural  business  entities  that 
refinance  or  restructure  debt  as  a  result 
of  losses  incurred,  directiy  or  indirectiy. 
because  of  such  natural  disasters.  See 
subpart  E  of  this  part  and  its 
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appendices,  especially  Appendix  K, 
containing  additional  regulations  for 
these  loans. 

Drought  and  Disaster  Guaranteea 
Loans.  Guaranteed  loans  authori2ed  by 
section  331  of  the  Disaster  Assistance 
Act  of  188  (Pub.  L 100-387).  providing 
for  the  guarantee  of  loans  to  assist  in 
alleviating  distress  caused  to  rural 
business  entities,  directly  or  indirectly, 
by  drought  hail  excessive  moisture,  or 
related  conditions  occurring  in  1988,  and 
providing  for  the  guarantee  of  loans  to 
such  rural  business  entities  that 
refinance  or  restructure  debt  as  a  result 
of  losses  incurred,  directly  or  indirectly, 
because  of  such  natural  disasters.  See 
Subpart  E  of  this  part  and  its 
appendices,  especially  appendix  I, 
containing  additional  regulations  for 
these  loans. 

Finance  Office.  The  office  which 
nmjntwiim  the  FmHA  financial  records. 
It  is  located  at  1520  Market  Street.  St 
Louis,  Missouri  63103  (Phone 
Commercial  314-549-4400  or  FTS  262- 
4400). 

FmHA.  The  United  States  of  America, 
acting  through  the  Farmers  Home 
Administration,  an  agency  of  the  United 
States  Department  of  Agriculture. 
References  to  the  National  Office, 
Finance  Office,  State  Office,  County 
Office,  SUte  Director.  District  Director. 
County  Supervisor,  or  other  FmHA 
offices  or  official  should  be  read  as 
prefaced  by  "FmHA." 

Guaranteed  line  of  credit  Loan 
advances  made  and  serviced  by  a 
lender  subject  to  a  maximum  amount 
agreed  to  by  the  lender  and  FmHA 
which  is  specified  in  a  Form  FmHA 
1980-27,  "Contact  of  Guarantee  (Line  of 
Credit),"  and  for  which  FmHA  has 
entered  into  a  Form  FmHA  1980-38. 
"Lender's  Agreement  (line  of  Credit)." 
Guaranteed  loan.  A  loan  made  and 
serviced  by  a  lender  for  which  FmHA 
has  entered  into  a  Form  FmHA  449-35 
(or  1980-68  or  1980-71).  "Lender's 
Agreement"  and  for  which  FmHA  has 
issued  a  Form  FmHA  449-34  (or  1980-60 
or  198(V-72),  "Loan  Note  Guarantee." 

Hazard  insurance.  Includes  fire, 
windstorm,  lightning,  hail,  explosion, 
riot  dvil  commotion,  aircraft  vehicles, 
smoke,  builder's  risk,  public  liabihty, 
property  damage,  flood  or  mudslide, 
workers  compensation,  or  any  similar 
insturance  that  is  available  and  needed 
to  protect  the  security,  or  that  is 
required  by  law. 

Holder.  The  person  or  organization 
other  than  the  lender  who  holds  all  or  a 
part  of  the  guaranteed  portion  of  the 
loan  with  no  servicing  responsibilities. 
Holders  are  prohibited  from  obtaining 
any  part(8)  of  the  guaranteed  portion  of 
the  loan  with  proceeds  from  any 


obligation  the  interest  on  which  is 
excludable  from  income  under  section 
103  of  the  Internal  Revenue  Code  of 
1954.  as  amended  (IRC).  When  the 
lender  assigns  a  part(8)  of  the 
guaranteed  loan  to  an  assignee,  the 
assignee  becomes  a  holder  when  Form 
FmHA  449-36  (or  1980-70  or  1960-73), 
"Assignment  Guarantee  Agreement"  is 
used. 

Insured  loans.  A  loan  directly  made 
and  serviced  by  FmHA  as  lender  with 
funds  from  the  Rural  Development 
Insurance  Fund,  Rural  Housing 
Insurance  Fund,  or  Agricultural  Credit 
Insurance  Fund. 

Joint  financing.  Occurs  when  two  or 
more  lenders  (or  any  combination  of 
such  lenders)  makes  separate  loans  to 
supply  die  fimds  required  by  one 
applicant  For  example.  S'jch  joint 
financing  may  consist  of  FmHA 
financial  assistance  with  the  Economic 
Development  Administration  (EDA). 
Department  of  Housing  and  Urban 
Development  (HUD).  Small  Business 
Administration  (SBA),  other  Federal  and 
State  agencies,  and  private  and  quasi- 
public  financial  institutions. 

Lender.  The  person  or  organization 
making  and  servicing  the  loan  or 
advancing  and  servicing  the  line  of 
credit  which  is  guaranteed  under  the 
provisions  of  the  appropriate  subpart 
llie  lender  is  also  the  party  requesting  a 
guarantee. 

Lender's  Agreement  (Form  FmHA 
449-35  (or  1980-68  or  1980-71)  or  Form 
FmHA  1980-38).  The  signed  agreement 
between  FmHA  and  the  lender  setting 
forth  the  lender's  loan  responsibilities 
when  the  Loan  Note  Guarantee  or 
Contract  of  Guarantee  is  issued.  Form 
FmHA  1980-38  is  used  for  selected 
farmer  program  loans  only. 

Line  of  credit  agreement  An  evidence 
of  debt  in  those  instances  in  which  a 
lender  extends  a  line  of  credit  to  a 
borrower. 

Loan  Note  Guarantee  (Form  FmHA 
449-34  (or  1980-69  or  1980-72)).  The 
signed  commitment  issued  by  FmHA 
setting  forth  the  terms  and  conditions  of 
the  guarantee. 

Market  value.  The  amount  for  which 
property  would  sell  for  its  highest  and 
best  use  at  voluntary  sale. 

Note:  An  evidence  of  debt  In  those 
instances  where  FmHA  makes  an  insured 
loan  or  guarantees  a  bond  issue,  "note"  shall 
also  be  conatrued  to  include  "Bond"  or  other 
evidence  of  indebtedness  where  appropriate. 

Principals  of  borrowers.  Includes 
owners,  officers,  directors,  entities  and 
others  directly  involved  in  the  operation 
and  management  of  a  business. 

Transfer  and  assumption.  The 
conveyance  by  a  debtor  to  an  assmning 


party  of  the  assets,  collateral,  and 
liabilities  of  the  loan  in  return  for  the 
assuming  party's  binding  promise  to  pay 
the  debt  outstanding.  In  relation  to 
transfer  and  assumption  cases,  where 
appropriate,  "liquidation"  and  "loan" 
shall  be  construed  to  mean  "transfer 
and  assimiption."  "promissory  note" 
shall  be  construed  to  mean  "asstunption 
agreement"  and  "borrower"  shall  be 
construed  to  mean  "assuming  party"  or 
"transferee." 


3.  Section  1980.6(b)  is  amended  by 
adding  after  the  paragraph  that  be^s 
wiUi  Uie  abbreviation,  "B&L"  die 
following  new  paragraph  to  read  as 
follows: 

{1980.6    DeWnHloneandsblifevlaUone. 

(b)*  •  • 

DARBE—OvsoBiet  Assistance  for 
Rural  Business  Enterprises  guaranteed 
loans. 

4.  Section  1980.20  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

{1980.20    Loan  guarantee  NmNs. 

(a)  Lenders  and  applicants  will 
propose  the  percentage  of  guarantee. 
Lenders  and  applicants  will  be  advised 
in  writing  on  Form  FMHA  449-14  by 
FmHA  of  any  percentage  of  guarantee 
less  than  proposed  by  the  lender  and 
applicant  and  the  reasons  therefore. 
(See  §  1980.80  of  this  subpart  regarding 
appeals.)  The  maximum  percentage  of 
guarantee  (as  opposed  to  the  maximum 
loss  covered  by  the  guarantee)  on  a 
Business  and  Industrial  loan  is  defined 
in  S  1980.420  of  subpart  E  of  this  part 
The  maximum  percentage  of  guarantee 
for  all  other  loans  covered  by  this 
section  will  be  90  percent  Also,  except 
in  regards  to  D&D  and  DARBE 
guaranteed  loans  (see  subpart  E  of  this 
part),  the  maximum  loss  covered  by  the 
Loan  Note  Guarantee,  Form  FmHA 
1980-72  or  Form  FmHA  1980-27. 
"Contract  of  Guarantee  (Line  of 
Credit)."  can  never  exceed  the  lesser  of: 

5.  Section  1980.40  is  revised  to  read  as 
foUows: 

{ 1980.40   Envlroninental  rsQuirsments. 

The  need  for  an  Environmental  Impact 
Statement  (EIS)  will  be  determined  by 
the  FmHA  approval  official.  The 
determination  will  be  based  upon 
FmHA's  completion  of  the  appropriate 
environmental  review  and  Form  FmHA 
1940-20.  "Request  for  Environmental 
Information."  when  required  as  set  forth 
in  subpart  G  of  part  1940  of  this  chapter 


and  other  agency  comments  or  odier 
information  avadable.  If  an  EIS  is 
necessary,  applicants  and  lenders  will 
be  required  to  provide  essential  data  for 
use  in  its  preparation.  FmHA  State 
Directors  will  coordinate  preparation 
and  processing  of  any  required  EIS.  If 
joint  financing  for  the  proposal  is 
involved,  the  lead  agency  will  be 
responsible  for  preparation  of  Uie  EIS.  In 
all  cases,  FmHA  is  responsible  for 
assuring  that  the  requirements  of  section 
102(2)(c)  of  the  National  Environmental 
Policy  Act  of  1966  (NEPA),  and  subpart 
G  of  part  1940  of  tUs  chpater  are  met 
6.  Section  198a83(b)  is  amended  by 
adding  to  the  end  of  the  list  of  forms  the 
following  to  read  as  follows: 

1196048   FmHAtorme. 
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FmHA  iM  only.  (2)  FmHA  and  landar 
UMonly. 


Subpart  E— Bushwss  and  Induatrlal 


7.  Section  1980.401  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 

Sl98a401    Introdiielion. 

(c)  This  subpart  and  its  appendices 
(especially  appendix  I  and  appendix  K) 
also  contain  regulations  for  I^ught  and 
Disaster  (D&O)  and  Disaster  Assistance 
for  Rural  Business  Enterprises  (DARBE) 
guaranteed  loans  authorized  by  section 
331  of  the  Disaster  Assistance  Act  of 
1988  (Pub.  L 100-887)  and  section  401  of 
the  Disaster  Assistance  Act  of  1989 
(Pub.  L 101-82).  D&D  loans  must  be  to 
alleviate  distress  caused  to  rural 


business  entities,  direcUy  or  indirectiy, 
by  drought  hail  excessive  moisture,  or 
related  conditions  occurring  in  1988,  or 
to  provide  for  the  guarantee  of  loans  to 
such  rural  business  entities  that 
refinance  or  restructure  debt  as  a  result 
of  losses  incurred,  directiy  or  indirectiy. 
because  of  such  natural  dusters  and 
are  limited  to  a  guarantee  of  principal 
only.  DARBE  loans  must  be  to  alleviate 
distress  caused  to  rural  business 
entities,  directiy  or  indirectiy,  by 
drought  freeze,  storm,  excessive 
moisture,  ot  related  conditions  occurring 
in  1988  ot  1989,  or  to  provide  for  the 
guarantee  of  loans  to  such  rural 
business  entities  that  refinance  or 
restructure  debt  as  a  result  of  losses 
incurred,  directiy  or  indirectiy,  because 
of  such  natural  disasters  and  within 
certain  parameters  guarantee  both 
princ^Md  and  interest 

&  Section  1960.402  is  amended  by 
addhig  a  new  definition  after  the 
paragraph  beginning  with  the  words 
"Development  cost"  to  read  as  foUows: 

11960,402   DeflnMons. 

Disaster  Assistance  for  Rural 
Business  Enterprises.  Guaranteed  loans 
authorized  by  section  401  of  the  Disaster 
Assistance  Act  of  1980  (Pub.  L 101-82), 
providing  for  the  guarantee  of  loans  to 
assist  in  alleviating  distress  caused  to 
rural  business  entities,  directiy  or 
indfrectiy,  by  drought  fieeze,  storm, 
excessive  moisture,  or  related 
conditions  occurring  in  1988  or  1989.  and 
providing  for  the  guarantee  of  loans  to 
such  rural  business  entities  that 
refinance  or  restructure  debt  as  a  result 
of  losses  incurred,  directiy  or  indirectiy, 
because  of  such  natural  disasters.  See 
this  subpart  and  its  appendices, 
especially  appendix  K,  containing 
additional  regulations  for  these  loans. 

9.  Section  198a49S  is  amended  by 
revising  the  introductory  text  and  by 
adding  a  new  paragraph  (k)  to  read  as 
follows: 

s  1960i495   PniHA  fonns  and  QuMea. 
The  following  FmHA  forms  and 
guides,  as  applicable,  are  used  in 
connection  with  processing  B&L  D&D, 
and  DARBE  loan  guarantees;  they  are 
incorporated  in  this  subpart  and  made  a 
part  hereofi 

(k)  "Regulations  for  Loan  Guarantees 
for  Disaster  Assistance  for  Rural 
Business  Enterprises"  and  Forms  FmHA 
1980-71,  "Lender's  Agreement — Disaster 
Assistance  for  Rural  Business 
Enterprises  Guaranteed  Loans,"  1980-72 


"Loan  Note  Guarantee— Disaster 
Assistance  for  Rural  Business 
Enterprises  Guaranteed  Loans,"  and 
1980-73  "Assignment  Guarantee 
Agreement— Disaster  Assistance  for 
Rural  Business  Enterprises  Guaranteed 
Loans"  are  referred  to  as  "Appendix  K." 

f1960.497   (Amended] 

la  Section  198a467(a)  is  amended  in 
the  first  sentence  by  changing  tiie 
phrase  "B&l  and  D&D"  to  read  "B&L 
D&D,  and  DARBE." 

11.  In  appendix  C  of  subpart  E, 
paragraph  (14)  is  revised  to  read  as 
follows: 

AppandhC    QuidaHnas  for  Loan 
Ouarantoas  for  Alcohot  Fuel 
Production  FacWtiaa 


(14)  Alcohol  Fuel  Production  Facilities  an 
eligible  for  assistance  under  the  Drought  and 
Disaster  (DftD)  Guaranteed  [x»an  and 
Disaster  Assistance  for  Rural  Business 
Enterprises  (DARBE)  programs  described  in 
diis  subpart  and  especially  in  appendix  I  and 
appendix  K.  Any  such  loan  must  meet  the 
requirements  for  D&D  and  DARBE  loans. 

12.  Appendix  K  of  subpart  E  of  part 
1980  is  added  to  read  as  follows: 

Appandte  K— Regulations  for  Loan 
Ouarantaas  for  Diaaatar  Assistanca 

For  Rural  Business  Enterprises 

A  bt  general 

Disaster  Assistance  for  Rural  Business 
Enterprises  (DARBE)  guaranteed  loans  are 
authorized  by  Section  401  of  the  Disaster 
Assistance  Act  of  1989.  which  provides  for 
guarantees  of  up  to  90  percent  of  the  unpaid 
principal  and  interest  amount  of  qualifying 
loans,  or  $2,500,000  whichever  is  less,  to  any 
one  txnrower.  DARBE  guaranteed  loam  may 
be  either  to  assist  in  alleviating  financial 
distress  caused  to  rural  business  entities, 
directly  or  indirectly,  by  drought  freeze, 
storm,  excessive  moisture,  or  related 
conditioiu  occurring  in  1968  or  1969,  or  to 
assist  such  entities  that  refinance  ot 
restructure  debt  as  a  result  of  losses  incurred, 
directiy  or  indirectly,  because  of  such  natural 
disasters.  Where  used  in  this  appendix,  the 
term  "natural  disaster(s)"  refers  only  to 
drought  freeze,  storm,  excessive  moisture, 
and  related  conditions  occurring  in  1988  or 
1988.  All  provisions  of  subparts  A  and  E  of 
part  1980  of  this  chapter  apply  to  DARBE 
loans,  except  as  provided  in  this  appendix. 
All  forms  used  in  connection  with  a  DARBE 
loan  will  be  those  used  in  coiuiection  with  a 
Business  and  Industrial  (B&I)  guaranteed 
loaa  except  for  the  following  diree  forms  tlut 
are  incorporated  in  this  appendix  K  of  this 
subpart  E,  made  a  part  hereof,  and  appear  in 
the  Fadanl  Ragistar  follo«iring  the  body  of 
this  appendix  as  exhibits  A  B.  and  C  in  tlie 
following  order 

(1)  Form  FmHA  1980-71.  "Under's 
Agreement — Disaster  Assistance  for  Rural 
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BiuineM  Enterprise  Guaranteed  Loans,"  will 
be  aaed  iMtaMl  «f  fofB  taHA  44»-16. 
Xiiuiluri  n4piiiMwii" 

(2)  ften  fiBHA  ttao-n.  "Laaa  No«i 
Guarantee    Dieartar  AMtrtiiMnlorR—Bl 
BusineM  Bntarpnae  Cuarantaad  Loana."  will 
be  uaed  tawtead  of  Ponn  FmUA  440-34  "Loan 
Note  Cuajautee. 

(S)  VeiB  rmHA  MSD-TS,  "AaslguHient 
Guarantee  Agreement— Diaaater  Aaaiatanoa 
for  Rural  Buaineaa  Enterprise  Guaranteed 
Loaas."  wiU  te  uaed  iDsiaad  of  Pbnn  taHA 
440-36,  "Attigr-ff  *  Cuaraatee  Agreeawt" 


B.  Loan  fMirpe»e$ 

Loan  proceeds  may  be  used  for  purposes 
described  in  f  IMMllla).  axeop*  la  Uaa  of 
the  debt  rafioHKina  Taqirinaaati  io 
i  i9ea411(aHli).  tbe  foUowfing  refinaasiag 
requirements  apply  to  DARBE  loans.  Loan 
proceeds  to  be  aaedhrwUnandng— St  be 
used  solely  for  reftaaaniag  or  laatrwOuriag  of 
debto  as  a  result  of  losses  tecuiwd.  dinc^r 
or  indirectly,  as  a  result  of  drought,  freeze, 
storm,  excessive  moisture,  er  related 
conditions  occam^  in  Itm  or  IMO,  aodaoeh 
refinancing  or  eestructuring  of  debt(s)  mast  be 
essential  for  the  boirower  to  meet  its 
financial  obUgaOms  ia  a  timely  fashioo. 
DARBE  loan  prooBeds  may  be  used  for 
hotels,  motels,  tourist  er  recreation  fadUties 
which  meet  the  eligibility  requirameBtsof 
DARBE  guaranteed  loans  in  adcktion  to  Uie 
eligible  loan  purpoaes  as  stated  in  PmHA 
InsmictioB  ineo-fi.  In  additioa,  DARBE  kwa 
proceeds  may  be  used  lor  btiainass 
enterprises  engaged  in  agricultural 
production  {productiaa  agricakure)  which 
means  dw  cuiOvaDoa  productian  (growing 
and  harvestmg.  either  directly  or  through 
mtegrated  operaooos,  of  agnniltural  products 
{crops,  animals,  birds,  and  marine  bfe,  either 
for  fibers  or  food  for  human  consianptkiB], 
and  di^ioaal  or  markeing  tharaot  the 
reiaiiig,  housing,  feeding  (iachiding 
commercial  oustam  feedlots),  brenling. 
hatching,  control  and/ or  management  of  Cum 
and  domestic  animals.  Otlier  ehgible  uses  of 
loan  proceeds  under  agricullural  production 
include: 

{!)  Commercial  nurseries  primarily  engaged 
in  die  production  of  ornamental  plants  aad 
trees  and  other  nursery  products  sndi  as 
bulbs,  florists'  greens,  flowrocs,  shrubbery, 
flower  and  vegetable  seeds,  sod,  and  (he 
growing  of  vegetables  from  seed  to  ttia 
transplant  stage. 

12)  ForesTTv  oiiich  includes  establishments 
pmnarily  eiuia«ed  in  the  operation  of  timber 
tracts,  tr«*  tarms,  forest  nurseries,  and 
related  acnvin««  such  as  reforestation. 

(3)  Loana  tor  livestock  and  poultry 
processing  as  identified  under  eligible 
purposes. 

(4)  The  growing  of  mushrooms  or 
hydroponics. 

in  addition,  those  business  enterprises 
whidi  qualify  for  assistance  as  agricuhnral 
production  must  be  ineligible  entities  for 
FmHA  fanner  program  kwns  because  die 
entity  exceeds  the  definition  of  s  faiBBy-size 
farm  as  defined  by  PmHA  instructiaa  latl-A, 
i  1»ll.4(d). 

C  fveiigitip  Joanpurpote$ 

PmHA  Instruction  19eo-C  i  1900412  are 
ineligibla  puipoaas  for  DARBE  gaannteed 


loans  except  for  hotels,  motels,  tourist 
reoraatfen  facilitiea  and  agricidtHral 
prodaettoB<prodactionagf«alsare}  as 
defined  in  S  te80.4l2ie),  DARffigavaolsed 
loans  B«y  net  be  used  Cor 

(1)  Bustoesseitpansian.  acqaisitisnofr— 1 
estate,  machinery,  equipment  inventoiy. 
other  goods  or  services,  or  for  aqy  other 
pipoBe  imiess  related  directly  to  the 
fincuKia]  distress  or  loss  that  is  the  basis  for 
the  DARBE  gaaranteed  kwn. 

(2)  Attsviaang  financial  distreas  of  entities 
engaged  in  affvultiiral  prodhmtion  diat  are 
eligible  for  otho'  FkaMA-type  fans  loan 
programs. 

a.  TtaBaootmm  which  will  mat  be  guaraxtteed 

In  additien  to  transactions  Meted  in  FmHA 

InstonctionlflSO-e,  i  1800^8,  except  for 

1 19ea413(aK3),  PtaiHA  wil  Mt  makePARBB 
guaranteed  kians  if  the  nwnAttad  atpfiicatioo 
is  net  received  t»y  PteHA  «n  or  before 
September  aa  tool,  nor  wiM  PmHA  make 
subsequent  DARBE  guanuitee  loans. 

E.  Borrower  equity  reqtnrementa 

See  FteHA  Instruction  1000-E,  |  lOSaMl. 
In  lieu  of  iie  beiTower  equity  requirameats  in 
i  ig8a441.  par^«phs(a)aad  (b).  the 
following  appUes  to  DARBE  loana.  Tai^bla 
balance  sheet  equity  must  be  positive  when 
the  Loan  Note  Guarantee  is  issued.  Equity 
must  be  such  that  when  coasidered  with 
other  credit  factors,  repayment  of  the  loan 
and  the  continued  success  of  the  business 
operation  n«  reasonably  assured. 
ReipiirenienU  of  f  tOMU41(<4  apply  to 
OARBE  guaranteed  leans. 

F.  FHing  and  proceeeingpreapphcatiom  and 
applkxtioim 

See  PmHA  Insbwtion  1080-E,  i  108a4Sl. 
All  requirements  of  f  100a4Sl  remain  in 
effect  in  addition  to  the  iafennation  required 
as  part  of  a  preapphcatioB  under 
S  100a4Sl(f).  and  unless  preriOBslysiABiltted 
as  a  part  of  an  appbcaiion  under  i  10Ba4Sl(i) 
evidence  is  required  which  deiMostotas  to 
FmHA's  satisfaction: 

(1)  The  causal  relationship  between  a  1988 
or  1080  natural  disaster  and  die  financial 
distress  or  loss  upon  which  the 
preapplication  or  appfication  is  based:  and. 

(2)  That  tlie  amount  of  tbe  lean  requested  hi 
not  greater  dian  the  amoontnaoeasaiy  far 
curing  the  problems  caused  by  the  natural 
disaster.  Financial  distress  or  Ums  shall  be 
determined  on  the  basis  of  a  comparison  of 
financial  data  for  comparable  periods  of  time 
and  need  not  necessarily  be  based  on  data  «t 
die  year's  end.  Evidence  submitted  may 
include,  but  is  not  limited  to,  the  following: 

(a)  Evidence  of  finand^  loss  or  distress 
(including  loss  or  disaess  caused  by  busjaees 
taiterruption)  lesulong  boB  physical  damage 
caused  by  natval  disaster,  or 

(b)  Evidence  that  the  finanrial  loss  and/or 
distress  of  the  business  is  die  £rect  or 
indirect  result  of  loss  of  sales,  business 
interruption,  loss  of  markets,  shortage  of  raw 
materials,  or  dedine  in  patronage  or 
custoaMfScauaed  by  e  neutral  diaaetsr.  It 
must  be  shown  that  business  oparatioBS  wess 
dnaw^nd  as  a  result  of  such  naibiral  disaster 

(3)  Evidence  of  complianoe  with  Sodbuster 
and  Swampbuster  requirements  as 
referenced  in  paragraph  K  below.  — 


G.  Loan  giHomatee  limit 

The  provWons  ofFinHA  iastniciiea  iflOO- 
E.  i  1000420  ahaO  not  apiily.  While  the  total 
priadpal  amount  of  D^ffiE  guaranteed  loans 
to  any  one  borrower  cannot  exceed 
$10,000^008,  the  naxinnim  loss  oorered  by  die 
Form  AbMA  440^34,  Tioaa  Note  Guarantee," 
can  never  eaoeed  the  percentage  etgnarantee 
multiplied  by  *e  anpaid  principal  and 
interest  assaant  of  the  loan  as  evideaseMy 
the  aate(s)  or  by  assuBptian  a^eeauatls).  er 
$2,500,000.  «Mkichever  is  tbe  lesser  4 


H.  Percentage  of  guaroatee 

Hie  provisions  of  PmHA  Instruction  1980- 
E,  11900.420  will  apply  to  DARBE  ^oaraateed 
loans. 

/.  Leader's  exiating  uagaaranteed  expoeure 

The  provisioas  ef  }  1900.462 
ADMINISTRATIVE  C  1(d)  do  not  an>ly. 

/.  No  direct  or  insured  loana 

PmHA  Insmiction  1980-E.  i  8 1980423(b). 
1980.488(b),  1900.481. 1980411(b),  and  other 
provisions  of  this  subpart  dealing  with 
insured  or  direct  loans  do  not  apply  to 
DARBE  loans.  AH  DARBE  loans  are  ftoHA 
guaranteed  loanL  PmHA  has  no  authontyto 
make  DARBE  loans  directly  ta  bonowfers. 

K.  Sotffmater  and  Swampbuster  requirements 

The  provisians  of  PmHA  Instruction  1940- 
G,  exhUt  M,  will  apply  to  loana  made  to 
rural  basinees  enterprises  engaged  in 
agricultand  production. 

ExUUtAtoAppendbdC 

Lsndafs 


Eniarp(«ao<DAf18E) 


Type  of  loans:  ^ 

AppUcafale  7  CFR  Part  1000  Subpart- 
PbHA  Loan  Ident  No 


(Lender]  of 


Has 


aloan(s)to 


(Bonofwar) 


In  the  prindpal 
Asevidanoedby t4ote(s) 


(Indude  Bond  as  appropriate] 
follows: 


The  United  States  of  America,  acting 
through  Farmers  Home  Administration 
(FmHA)  has  entered  into  a  "Loaa.  Note 
Guarantee— DARBB"  (Form  PmHA  1900-72) 
or  has  issued  a  *K}ond}tiona)  CaannitBeBt  to 
Gaataatee"fFora  PmHA  440-14)  «e  enter 
inte  a  Leaa  Nate  Cuaraatee  with  aw  Lender 
appMertdeleeachtoentopartidpatBina 
pement^e  of  any  leea  oa  the  loaa  net  te 

exceed Xof  tkeaomontofdie 

priDijpal  advance  and  any  inienst  (iarlartiog 
any  loan  subsidy)  thereon.  The  terms  of  Ibe 
Loan  Note  Guarantee  are  controlling.  In  order 
to  facilitate  the  maiketabdity  of  the 


guaranteed  portion  of  the  loan  and  as  a 
condition  for  obtaining  a  guarantee  of  the 
loan(s),  the  Lender  enters  into  this  agreement 

The  Paitlee  A^ea: 

L  The  maximum  loss  covered  under  the 
Loan  Guarantee — DARBE  will  not  exceed 

percent  of  the  principal  and 

accrued  interest  induding  any  loan  subsidy 
on  the  above  indebtedness.  "Hie  maximum 
loss  payment  under  the  Disaster  Assistance 
for  Rural  Bushieas  Enterprise  Guaranteed 
Loan  program  is  limited  to  $2,500,000  or  90X 
of  prindpid  and  interest  whichever  is  less. 

n.  Full  Faith  and  Credit  The  Loan  Note 
Guarantee — DARBE  constitutes  an  obligation 
supported  by  die  full  faith  and  credit  of  the 
United  States  and  is  incontestable  except  for 
fraud  or  misrepresentation  of  which  the 
Lender  has  actual  knowledge  at  the  time  it 
became  such  Lender  or  which  Lender 
participates  in  or  condones.  Any  note  which 
provides  for  the  payment  of  interest  on 
interest  shall  not  be  guaranteed  Any  Loan 
Note  Guarantee— DARBE  or  Assignment 
Guarantee  Agreement — DARBE  attached  to 
or  relating  to  a  note  which  provides  for 
payment  of  interest  on  interest  is  void. 

The  Loan  Note  Guarantee— DARBE  will  be 
unenforceable  by  the  Lender  to  the  extent 
any  loss  is  occasioned  by  violation  of  usury 
laws,  negligent  servicing,  or  failure  to  obtain 
the  required  security  regardless  of  the  time  at 
which  FmHA  acquires  Imowledge  of  the 
foregoing.  Any  losses  will  be  tmenforceable 
by  the  Lender  to  the  extent  that  loan  funds 
are  used  for  purposes  other  than  those 
specifically  approved  by  FmHA  in  its 
Conditional  Commitment  for  Guarantee. 
Negligent  servicing  is  defined  as  the  failure  to 
perform  those  services  which  a  reasonably 
prudent  Lender  would  perform  in  servicing  its 
own  portfolio  of  loans  that  are  not 
guaranteed.  The  term  indudes  not  only  the 
concept  of  a  failure  to  act  but  also  not  acting 
in  a  timely  manner  or  acting  in  a  manner 
contrary  to  the  manner  in  which  a  reasonably 
prudent  Lender  «vould  ad  up  to  the  time  of 
loan  maturity  or  until  a  final  loss  is  paid. 

Public  reporting  burden  for  this  collection 
of  information  is  estimated  to  average  IM 
hours  per  response,  induding  the  time  for 
revievring  instructions,  seardiing  existing 
data  sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and  reviewing 
the  collection  of  iiiormation.  Send  comments 
regarding  this  burden  estimate  or  any  other 
asped  of  this  collection  of  information, 
induding  suggestions  for  reducing  this 
burden,  to  Department  of  Agriculture, 
Clearance  Officer.  OIRM.  Room  404-W, 
Washingtoa  D.C  20250;  and  to  the  Office  of 
Management  and  Budget  Paperwork 
Reduction  Proied  (OMB  No.  057»-0029), 
WasUngton.  D.C  20503. 

nL  Lender's  Sale  or  Assignment  of 
Guarantee  Loan — DARBE.  A.  The  Lender 
may  retain  all  of  the  guaranteed  loan.  The 
Lender  is  not  pennitted  to  sell  or  partidpate 
in  any  amount  of  the  guaranteed,  or 
unguaranteed  portion(s)  of  the  loan(s)  to  the 
appUcant  or  Borrower  or  members  of  their 
immediate  families,  their  officers,  directors, 
stockholders,  other  owners,  or  any  parent 
subsidiary  or  affiliate.  If  the  Lender  desires  to 
maikat  all  or  part  of  the  guaranteed  portion 


of  the  loan  at  or  subsequent  to  loan  dosing, 
such  loan  must  not  be  hi  dehult  as  set  forth 
in  the  terms  of  die  notes.  The  Lender  may 
proceed  under  the  following  options: 

1.  Assignment  Assign  all  or  part  of  die 
guaranteed  portion  of  the  loan  to  one  or  mora 
Holden  by  using  Form  PmHA  1900-73. 
"Assigi^ment  Guarantee  Agreement — 
DARBE."  Holders(s),  upon  written  notice  to 
Lender  and  PmHA,  may  raassign  the  unpaid 
guaranteed  portion  of  me  loan  sold 
thereunder.  Upon  such  notification  the 
assignee  shall  succeed  to  all  rights  and 
obligations  of  the  Holder(s)  thereunder.  If  diis 
option  is  selected,  the  Lender  may  not  at  a 
later  date  cause  to  be  issued  any  additional 
notes. 

2.  Multi-Note  System.  When  diis  option  is 
selected  by  die  Lender,  upon  disposition  the 
Holder  will  receive  one  of  the  Borrower's 
executed  notes  and  Form  PmHA  1900-72. 
"Loan  Note  Guarantee— DARBE,"  attached  to 
the  Borrower's  note.  However,  all  ri^ts 
under  the  security  instruments  (induding 
personal  and/or  corporate  guarantees)  will 
remain  with  the  Lender  and  in  all  cases  inure 
to  its  and  the  Government's  benefit 
notwithstanding  any  contrary  provisions  of 
state  law. 

a.  At  Loan  Closing:  Provide  for  no  mora 
than  10  notes,  unless  the  Borrower  and 
FtnHA  agree  otherwise,  for  the  guaranteed 
portion  and  one  note  for  the  unguaranteed 
portion.  When  this  option  is  selected,  FmHA 
will  provide  the  Lender  with  a  Form  FmHA 
1980-72,  for  each  of  the  notes. 

b.  After  Loan  Closing: 

(1)  Upon  written  approval  by  FmHA.  the 
Lender  may  cause  to  be  issued  a  series  of 
new  notes,  not  to  exceed  the  total  provided  in 
2ju  above,  as  replacement  for  previously 
issued  guaranteed  note(s)  provided: 

(a)  The  Borrower  agrees  and  executes  the 
new  notes. 

(b)  The  interest  rate  does  not  exceed  the 
interest  rate  in  effed  when  the  loan  was 
dosed. 

(c)  The  maturity  of  the  loan  is  not  changed. 

(d)  FmHA  will  not  bear  any  expenses  that 
may  be  incurred  in  reference  to  such  reissue 
of  notes. 

(e)  There  is  adequate  collateral  securing 
the  note(s). 

(f)  No  intervening  liens  have  arisen  or  have 
been  perfected  and  the  secured  lien  priority 
remains  the  same. 

(2)  FmHA  wiU  issue  the  appropriate  Loan 
Note  Guarantees — DARBE  to  be  attached  to 
each  of  the  notes  then  extant  in  exchange  for 
the  original  Loan  Note  Guarantee — DARBE 
which  will  be  cancelled  by  FmHA. 

3.  Participations. 

a.  The  Lender  may  obtain  partidpation  in 
its  loan  under  its  normal  operating 
procedures.  Partidpation  means  a  sale  of  an 
interest  in  the  loan  wherein  the  Lender 
retains  the  note,  collateral  securing  the  note, 
and  all  responsibility  for  loan  servicing  and 
liquidation. 

b.  The  Lender  is  required  to  hold  in  its  own 
portfolio  or  retain  a  mlnlniiini  of  10%  of 
Parmer  Program  loans  and  5%  for  Business 
and  Industry  Program  loans  of  the  total 
guaranteed  loan(8]  amount  The  amount 
required  to  be  retained  must  be  of  the 
unguaranteed  portion  of  the  loan  and  cannot 


be  partidpated  to  anodier.  Tbe  Lender  may 
sell  die  remaining  amount  of  the 
unguaranteed  portion  trf  the  loen.  except  to 
Parmer  Program  loans,  only  through 
partie^tion.  However,  die  lender  will 
always  retain  the  responsibility  for  loan 
servicing  and  liquidation. 

&  When  a  guaranteed  portion  of  a  loan  is 
sold  by  the  Lender  to  e  Holder(s),  the 
Holder(s)  shall  thereupon  succeed  to  all 
rights  (rf  Lender  under  the  Loan  Note 
Guarantee— DARBE  to  the  extent  of  die 
portion  of  the  loan  purchased.  Lender  will 
remain  bound  to  all  the  obligations  under  the 
Loan  Note  Guarantee — DARBE.  and  this 
agreement  and  the  PmHA  program 
regulations  found  in  the  applicable  subpart  of 
Tide  7  CFR  Part  198a  and  to  hitive  FmHA 
program  regulations  not  inconsistent  with  the 
express  provisions  hereoL 

C  The  Holder(s)  upon  written  notice  to  die 
Lender  may  resell  the  unpaid  guaranteed 
portion  of  the  loan  sold  under  provision  ID  A. 

IV.  The  Lender  agrees  loans  funds  will  be 
used  for  the  purposes  authorized  in  the 
applicable  subpart  of  Tide  7  CFR  I>art  1900 
and  in  accordance  with  the  terms  of  Form 
FmHA  440-14. 

V.  The  Lender  certifies  diet  none  of  its 
officen  or  diredors.  stockholden  or  other 
ownen  (except  stockholden  in  a  Farm  Credit 
Bank  or  other  Farm  Credit  System  Institutioo 
with  dired  lending  authority  that  have 
normal  stockshare  requirements  for 
partidpation)  has  a  substantial  fitnindal 
interest  in  the  Borrower.  The  Lender  certifies 
that  neither  the  Borrower  nor  its  officers  or 
directon,  stockholden  or  other  ownen  has  a 
substantial  flnandal  intnest  in  tbe  Lender.  If 
the  Borrower  is  a  member  of  die  board  of 
directon  or  an  officer  of  a  Farm  Credit  Bank 
or  other  Farm  Credit  System  Institution  with 
dired  lending  authority,  the  Leader  certifies 
that  an  PCS  institution  on  the  next  highest 
level  will  independenUy  process  the  loan 
request  and  will  ad  as  the  Lender's  agent  in 
servicing  the  account 

VL  The  Lender  certifies  that  it  has  no 
knowledge  of  any  material  adverse  diange. 
finandal  or  otherwise,  in  the  Borrower, 
Borrower's  business,  or  any  parent 
subsidiaries,  or  affiliates  since  it  requested  a 
Loan  Note  Guarantee— DARBE. 

Vn.  Lender  certifies  diat  a  loan  agreement 
and/or  loan  instruments  concurred  in  by 
PmHA  has  been  or  will  be  signed  with  the 
Borrower.  . 

Vm.  Lender  certifies  diet  It  has  paid  die 
required  guarantee  fee. 

DC.  Servicing.  A  The  Lender  will  service 
the  entire  loan  and  nvill  remain  mortgagee 
and/or  secured  party  of  record, 
notwithstanding  the  fad  that  another  may 
hold  a  portion  of  the  loan.  The  entire  loan 
will  be  secured  by  the  same  security  with 
equal  lien  priority  to  die  guaranteed  and 
unguaranteed  portions  of  the  loan.  Lender 
may  charge  Holder  a  servicing  fee.  The 
unguaranteed  portion  of  a  loan  will  not  be 
paid  fint  nor  given  any  preference  or  priority 
over  the  guaranteed  portion  of  the  loan. 

E  Disposition  of  the  guaranteed  portion  of 
a  loan  may  be  made  prior  to  full 
disbursement  completion  of  construction  and 
acquisitions  only  with  the  prior  written 
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r  «fMh  7  cm  ta«  IflSBk  Siri9«t  B. 


any  wock  piooeedt;  that 


obtained  tea  J — _„ — . -^ 

agendaK  &«t  dM  Boaowar  baa  cbtainad 
oontracta  Arm^  aecaytaUa  procutHMnt 
prooedmaai  dtat  pariodic  taMpisclkms  duripg 
conatnctiaaai*  ude  and  ihat  nnHA'a 
oaocmnnoa  on  diaomalldavalopmeBt 
■chedulaiaobtaiMd. 

C  Lmtd0r'0  tervking  napoaaIbilJtie$ 
iBciKk,hutumiwHijnJtedto: 

1.  ObtabiiDg  Gompiiaiica  with  Aa 
covananta  and  proviatona  tn  (he  note,  loan 
agreement  ■ecnrlty  tautmmenta,  and  any 
fupplemental  agreementa  and  notifying  in 
wrttii^  FmHA  and  the  BoROwer  of  any 
violafiona.  None  of  tba  afbraaaid  inatramenta 
wiB  ba  attered  wtthout  rmHA's  prior  written 
concarrenoe.  Hie  Lender  most  service  the 
loan  in  a  leaaonabie  and  pmdent  manner. 

2.  Receiving  aH  paymenta  on  principal  and 
interest  tindodina  «ny  loan  subiid^)  on^e 
loan  as  they  fall  due  and  prompdy  remlttliig 
and  aecoanting  to  any  HoMerta)  of  their  prt> 
rata  shan  thereof  determined  aeoonfing  to 
dieli  respective  tntereats  in  tfie  loan,  less  only 
Leader^  aenrtefaigtae.'nielom  My  be 
reamortSxed.  leBewed.  reschednlea  or  (for 
Farm  Ownersh^  SeO  and  Water,  and 
Operating  loena  only)  written  down  only  wift 
agreement  of  te  Lender  and  Helder(sl  offte 
guaranteed  portioB  of  tin  Voen  and  fl^y  wiA 
noHA'f  written  oBBCvreBce. 

S.  Inapacteg  ^  ooBalerai  as  ofttt  aa 
necesaasy  to  properly  ser»toe  the  fcwL 

^AtniHiig  that  adequate  umimacem 
inauiKiined  TUa  tndwlaa  hasard  iaaaiance 
obtaiBad  and  maintainad  wMi  a  iaea  payaUa 
daoae  in  iB«or«f  *e  Lander  as  *a 
mortgagee  «r  sacafod  paty. 

».  Asmu  mg  dmt  ta«s.  aaaeiimsnt  or 
ground  rents  against  or  afbettaig  ooUatenl 
are  paiA  te  laaa  and  cottateral  are  pntected 

infoaacUai     '  .    . 

insolveacy.  oondemnatiaa.  or  i 
insurance  laea  payments,  eend 
awanls,  or  sinilar  proceeds  sn  appled  I 
debts  in  accordaaoe  with  han  ptimitiaaoa 
wUch  Iha  guaraataa  was  baaed,  er  to 
lebuiMinc  orotharwiae  aoqairtag  aaaded 
replaeaaa^  ooUalBral  with  tfia  written 
approval  of  FmHA:  proceeds  from  the  oak«r 
otbar  dwpaadlian  of  oailateral  are  appBed  In 
accordance  with  die  lien  priaiiiiea  on  which 
Hill  g—aBiliistBfaaa»d.aKC^  that  pweaeda 

machinery,  equipBant.  ioniflBre  ar  Bietarea. 
may  ha  tMd  to  aoqpte  pnpaity  of  sinrilar 

natiMiavafaMBptoB wtthoat 

wiHlsn  wairiinsTM  irf  Pmllft-  thir  ffi 

conpllaa  wMh  all  lawa  and  otdiBaacaa 
appVeaUalo  Iha  lam,  the  nallatawl  aad/ar 
operatic  of  tha  iam.  hasinaaa  <v  iadaatiy. 
6.  Aaaurigg  that  It  pawnnal  or  caipotala 
fwlasaasa  part  af  the  oallatasalcuiiept 
finapri  J  staliiaiils  frnm  siirh  Insn 
gaanalaiB  wiU  ha  abtaiaed  and  ocpiaa 
provided  to  FmHA.  at  aach  time  awl 
taiuaocy  as  ia<iiiadh|f  the  loan  ayeement 
orConfhtifmairOTf—'*"-"**^^"'"""*—  *" 


7. 
priorities  ,  _ 

to  by  FtaiHA^pnpn^  loeatdhig  «r  Bliag  He* 

such  Uea  pdariUaa  darti«  Iha  axMMca  W  *e 

guarantee  hylWM. 

a  itaawiiV  thet  the  Banower  oMsinB 
maihatahto  MtbO  Iha  aeUatasaL 

9.  Asauriag  that  tte  Bomwar  (aiqr  party 
liable)  ia  Ml  nlaaaad  fram  HabiU^  far  ail  ar 
any  part  af  the  laaa.  •Noapt  ia  Meoadanaa 
wtihfmHAs^ahitinaa 

la  Fio««dii«  FaiHAFiMnoa  OBoa  wtth 
loan  alatiis  aeparts  aamiaaaiialty  aa  of  Jane  JO 
and  December  31  on  Form  FmHA  1960-41. 
"GnaiaBlaed  Loan  Slataa  Rapod"  Far  Farm 
OwMrahip,  SoM  aad  Water,  and  Operatiag 
loans.  Farm  FM1A  1980^1  wlU  oilf  be 
submittad  ammaUy  as  of  Oaoamber  31. 

11.  Obtainiqg  from  the  Borrower  pntodic 
financial  statemeBta  aoder  dw  foUmwiag 
schedule: 

Lander  ia  BespoasiUe  for  analydag  the 
flaaiMTJal  atatameats.  taking  any  aervioiag 
actions  and  providing  cepiea  of  statemeata 
and  reoovd  <rf  actiaaa  to  the  FmHA  office 
immediately  responsible  for  the  loan. 

12.  Moaiteriag  the  «ae  of  loaa  funds  to 
assure  *ay  wnU  not  be  aaed  far  aiqr  purpoaa 
that  wa  aaatiibiite  to  ovwiaaive  esaaian  of 
higfafy  arodibla  land  «r  t*  the  €0Bvecri0B  of 
wodaads  to  produoe  an  agrioukunl 
commodity,  as  fiirdier  explained  in  7  CFR 
Part  1940,  Subpart  C,  Exhibit  M. 

D.  If  a  Farm  Ownership,  Soil  and  Water  or 
Opeiatiag  loon  is  involved  tha  LsadarsfaaU 
partidpata  ia  any  fam  credit  madia  tian 
ppcgiam  of  a  state  in  acnmtianne  with  the 
rules  «f  that  ^atem  and  7  CFR  Part  1980, 
Subpart  B  ( lMai2a. 

X.  i3^ult  A.  The  Leader  will  notify  i^aHA 
when  a  Borrower  is  thirty  (30)  days  (90  days 
for  gaasaotaad  niral  housing  loan]  past  due 
on  a  payaaator  if  the  Borrower  has  not  met 
its  responsibilities  of  providing  the  required 
ffmannittl  Statements  to  the  Leader  or  is 
otherwise  ia  default  The  Leader  will  notify 
FoiHA  of  Iha  stsftus  of «  fiorrowar's  dafaalt 
on  Form  FmHA  1980-44.  "Guaranteed  Loan 
Bonowar  Default  Sutua."  A  aaetii«  wiU  be 
arranged  by  the  Lender  with  the  Borrower 
and  PiiHA  to  reaolwe  the  prablam.  Actions 
takaa  by  die  Lender  with  written  concurrence 
of  FmHA  will  include  but  are  not  limited  to 
the  foUowiog  or  any  cambinatioa  tharaof: 

1.  f>>Pr"— "*  of  principal  payments  (sabiect 
to  lightaof  aayHolderM). 

2.  An  additional  tamporary  loan  by  the 
Lender  to  bring  the  asoount  oiiront 

3.  Reamortixation  of  or  reachaduling  the 
paymenta  on  the  ioaa  (aubiact  to  lighu  af  any 

H(4der(s)). 

4.  TkamiBr  and  assumption  of  the  loan  in 
accordance  with  the  applicable  suhpart  of 
Title  7  C7R  Part  1980. 

B  RaocsmiisatiofL 

ft.  Liquidation. 

7.  Subaaquant  laaa  gnacanftaaa 

ft!  Chai«sa  la  iatvaat  ntas  wid)  FmMA's 

Lender's,  and  the  HoldaxM  fVnnol 
provided,  auch  hitaiast  rata  is  adiustad 
propoi4iaaaJly  beiwacn  the  gaatantead  and 
ungoarantaed  portion  of  dia  Joan  and  Iha  tipa 
ofiatanmainsdM 


f 

B.  The  Lender  will  negotiate  in  good  faidi 
in  an  attempt  to  tesolva  anypraUea  to 
pemiltfmBoBOwnrta  eaas  a  defiaidt  where 
reaaoaabia.  htfae  eaaa  of  Farm  OwnaoUp;, 
Sol  aai  %KalK;  or  OparaMag  baaa.  dia 
LeMlers9oea«wtifiiq*adalkMi«f4he 

conahfcir  ttu  PairBTrsr  far  m  fclniBSt  Bala 
Buydewn  under  exUbltC  of  Subpart  B«f  7 
CFH.  Part  MSB,  and  laqneat  a  detenateatfan 
of  the  Bwiuwei'a  ellgibttty  by  PinHA.  Tfce 
Lender  may  net  Wtiate  fsndoeara  action  an 
the  loen  mitBei^aya  sfter  a  dutis  iiihiaWan 
has  been  amde  wMinepect  to  (he  eU^UBty 
of  me  Bonewer  to  partKxpaAe  in  me  Inleffert 
Rate  Bujnlswm  Progmm. 

C.  Tna  liOaaer  baa  the  opaen  to  repardMae 
the  unpaid  guaranteed  punian  ef  dw  teen 
from  die  H^erfs)  widte  30  days  off  written 
demand  by  the  HoMeifs)  vAen:  (aj  dM 
Borrower  ia  ia  defatdt  net  leas  dma  90  days  ia 
payment  of  prindpel  or  interest  due  on  the 
loan  or  (t4  ^  Lender  has  faded  to  remit  to 
die  Holdctfs)  its  pro  reta  share  of  any 
payment  made  by  die  Borrower  or  any  loan 
subsidy  wtddn  90  days  of  its  receipt  thereof. 
The  repordiese  by  die  Lender  wdl  be  for  an 
anioiiixt  equal  to  the  unpaid  guaranteeQ 
portion  of  the  prindpai  and  accrved  interest 
less  die  Lender's  servicing  fee.  Tlie  loan  note 
guarantee  wffl  not  cover  the  note  interest  to 
the  Holder  on  the  gnarantee  loaii(s)  aocrning 
after  90  days  from  the  date  of  the  demand 
letter  to  the  lender  requesting  the 
repurchase.  Holder(8)  vriH  concurrendy  send 
a  copy  of  demand  to  RnHA.  The  Lender  win 
accept  an  assignment  winiout  recourse  from 
the  HoMeits)  upon  repurdiase.  lire  Lender  is 
encouraged  to  repurchase  the  loan  to 
facilitate  the  accounting  for  funds,  resolve  the 
problem,  and  to  permit  the  borrower  to  cure 
the  default  where  reasonable.  Tlie  Lender 
will  notify  the  HoUerts)  and  FmHA  of  its 
decision. 

D.  If  Lender  does  not  repurdiase  as 
provided  by  paragraph  C  FmHA  wiS 
purchase  fitni  Holdei^s)  the  unpaid  principal 
balance  of  the  guaranteed  portion  herein 
together  with  accraed  interest  (inchidtag  aigr 
loan  subsidy)  to  date  of  repurdiase,  wltiUn  30 
days  after  written  demand  to  FmHA  from  die 
Hdderfs).  The  loan  note  guarantee  wfll  not 
cover  the  note  interest  to  the  Holder  on  d» 
guaranteed  loan(s)  accruing  after  90  days 
from  the  date  of  oit^nal  demand  letter  of  the 
Holderts)  to  the  Leader  requesdog  die 
repurdusa.  Such  demand  wiU  indude  a  copy 
of  the  written  demand  made  upon  the  Leadec 
Under  (he  IHsaster  Assistance  for  Rural 
Business  Bateipiise  Cuacanteed  Loan 
program,  (he  maximum  cumuladva  payment 
to  the  holder(s)  of  the  .yiarantaed  po.'doB  of 
the  loan  is  limited  to  I2.S0D  JDO  or  90%  of 
prindpal  and  interest  whicihaver  is  lass. 

llialkildar(s)ar  its  didyaudwrixedagnt 
wiD  abo  induda  evidence  of  ito  right  to 
raqaiia  paynwat  bom  FaiHA.  Sudi  evidence 
will  flonaiat  of  aidiar  die  originflls  ctf  die  Lean 
Note  Ckiarantaa— DARBE  and  note  propeify 
endooed  to  FmHA  or  the  ori^nal  of  Ae 
Asalgamant  Cuasantea  AgTMBcat  prctpeify 
assigned  to  FhiHA  without  recourse  induding 


all  ri^its>  dde.  and  faitaraat  In  dw  loan.  FWIA 
WiU  be  safan«alad  to  all  righta  of  Hohlarta). 
The  HoidaiM  «iB  iadnda  la  its  daaMnd  the 
amount  due  faichwling  unpaid  prindpaL 
uiqwid  interest  (Including  any  kmn  aabsidy) 
to  data  of  demaod  and  interest  subaequenUy 
accruing  fltxn  date  of  demand  to  propooed 
payment  date.  Unleas  odierwise  agreed  to  by 
FnJiA.  sttdi  propoaed  payment  wiD  not  be 
later  than  30  days  from  dw  date  of  die 
demand. 

The  FtaiHA  ofBca  serving  die  BotTOwar  win 
prompdy  notify  the  Lender  of  dw  Hofalerls) 
demand  for  payment  The  Lender  wiU 
promptfy  provide  the  FtaiHA  ofBce  aeivlclug 
the  Borrower  with  the  information  neoaasary 
for  PtnHA's  determination  of  the  appropriate 
amount  due  the  Holder(s).  Any  discrepancy 
between  the  amomit  daimed  by  die  HoMerfs) 
and  the  information  submitted  by  the  Lender 
must  be  resdved  befon  payment  will  be 
approved.  FnnHA  wiD  notify  both  parties  who 
must  resdve  die  conflict  b^ore  payment  by 
FmHA  wiH  be  approved.  Such  a  oonflid  wUl 
suspend  die  rrniniag  of  the  30  day  payment 
requirement  Upon  receipt  of  die  appropriate 
information,  the  FmHA  office  aervidag  the 
Borrower  will  review  die  demand  and  submit 
it  to  die  State  Director  for  verificadoB.  After 
reviewing  the  demand,  die  State  Directar  will 
transmit  the  request  to  die  FmHA  FInaiice 
Office  for  issuance  of  the  appropriate  diedc 
Upon  issuance,  the  Finanoe  Office  will  notify 
die  office  serving  die  Porrower  and  State 
Director  and  remit  dM  check(>)  to  the 
HokMs). 

E.  Lender  consento  to  the  purdiase  by 
FmHA  and  agrees  to  furnish  on  requeat  by 
FmHA  a  current  statement  certified  by  an 
appropriate  audiorind  officer  of  tha  Lender 
of  the  unpaid  principal  and  intaraat  tfaaa 
owed  by  the  Pwiower  on  the  h>an  and  tha 
amount  due  dia  Holdarfs).  Lander  agrees  diat 
any  purchase  by  FmHA  does  not  change, 
alter  or  modify  any  of  the  Lender's 
obligations  to  FmHA  arising  from  said  loan 
or  guarantee,  nor  does  such  puRfaasa  waive 
any  of  tha  FtaiHA's  righta  a^inst  Lsndtf  .  and 
FmHA  wUI  have  dw  right  to  set-(^  against 
Lender  all  ri^ito  touring  to  FtaHA  from  tha 
Holder  against  FkiHA's  oUigatiott  to  Lander 
under  dw  Loan  Note  Guarantae-DARBB.  To 
die  extent  FtaiHA  holds  a  portion  of  a  loan, 
loan  subsidy  will  not  ha  paid  dw  Lander. 

F.  Servidng  faea  assessed  by  ^  Lender  to 
a  Holder  an  collectible  onfy  from  payment 
installmente  received  by  the  Lender  frtim  the 
Borrower.  Whan  FmHA  repurchases  frran  a 
Holder,  FIbHA  will  pay  dw  Holder  only  dw 
ameunto  due  tha  Holder.  FmHA  WiU  not 
reimburse  the  Lender  Cor  aetvidng  iaea 
assessed  to  a  Holder  and  not  ooUacted  from 
paymenta  rscdvad  from  tha  Burrowwr.  No 
servicing  fee  shall  be  charged  FaiHA  and  no 
such  fee  is  coUsctibie  from  FtoHA. 

G.  Lender  may  alao  rapordiaae  dw 
guaranteed  portion  <rf  the  loan  coaaiatant 
with  paiapaph  10  of  tha  Loan  Note 
Guarantea-DARBB. 

XI  liqi'i't«Hrtn  If  th*  Lander  rrwif hides 
that  liquidation  of  a  guaranteed  loan  account 
is  iwcaaaary  bacanaa  af  one  or  mora  defaalta 
or  diird  party  actiona  ^t  die  Borrower 
cannot  or  wUl  not  cun  or  alininata  within  a 
reasonable  period  (rf  time,  a  Bweting  will  be 
arranged  Iqr  dw  Lender  widiFbiUA.  When 


FtoHA  oaaenrs  wMh  Am  Lander's  condasion 
or  at  any  tinw  condudaa  indapendantfy  that 
liquidation  ia  aaoessary.  it  wiB  notify  the 
Lender  and  the  saattar  will  ha  handled  as 
follows: 

The  Lender  WiU  liquidate  dw  loaa  aalass 
FtaiHA.  at  ito  optifln.  daddea  to  cany  out 
liquidation. 

Whaa  dw  dedaion  to  liquidate  ia  made,  dw 
Lender  may  prooead  to  pnidMsa  from 
Holder(s)  tha  guaranteed  potdoa  of  tha  loan. 
The  Holderts)  wUl  be  paid  accordiBg  to  dw 
proviaiona  in  tha  Loan  Note  Cnsrantea 
DARBE  or  dw  Asdgaawnt  Guaraataa 
AgreeaMnI— DARBB, 

When  dw  dedaion  to  liquidate  ia  made,  dw 
Lender  awy  proceed  to  puichaae  from 
Holder(s)  A»  guaranteed  portioa  of  dw  hwa. 
The  HoMer(a)  wUI  ba  paid  aoeordii«  to  tha 
proviaiona  in  dw  Loan  Note  Guarantee — 
DARBE  or  dw  Aseignnwnt  Caarantea 
Agreement— DARBE. 

If  the  Lander  does  not  purchase  te 
guaranteed  portioa  of  the  kwn.  FmHA  will  be 
notffied  fanawdtatefy  ia  writing.  FtnHA  will 
then  purchase  the  gnarantaed  portion  of  the 
loan  from  dw  HoMer(s).  If  FmHA  hoMa  any 
of  dw  gnarantaed  parttiai.  FtoHA  will  be  |Mid 
first  ito  pro  nta  shaia  of  the  proeeeda  froiB 
liquidation  of  the  collateraL 

A.  Lender's  propuaed  awthod  of 
liquidatton.  Within  30  days  after  the  dedaion 
to  Uqoidate,  the  Lender  wUl  advise  FmHA  to 
writtog  of  ito  propoaed  detailed  method  of 
liquidation  called  a  liquidation  plan  and  wiO 
provide  FtoHA  with: 

1.  Such  proof  as  FmHA  laqoires  to 
establish  dw  Lender's  ownership  of  dw 
guaranteed  loan  promiseory  iiote(s)  and 
related  securify  instruments. 

2.  infoimatioa  Usto  concendag  the 
Borrower's  asseto  including  real  and  personal 
property,  fixtures,  daima.  contracts, 
inventory  (induding  periahaUes).  acoounta 
receivable,  personal  and  corporate 
guaranteea,  and  other  exiating  and  contingent 
assets,  advice  as  to  whether  or  not  eadi  item 
is  serving  as  collateral  for  dw  guaranteed 
loan. 

3.  A  proposed  method  of  maldng  dw 
maximum  collection  passible  on  the 
indebtedness. 

4.  If  the  outstanding  principal  Bti  loan 
balance  induding  accTued  taiterest  is  leas 
than  1200X100,  the  Lender  will  obtato  an 
estimate  of  the  market  and  potential 
liquidated  value  of  the  collateraL  On  BU  loan 
balances  to  excess  cf  taOO.000.  and  all  other 
loaiu  regardless  of  the  outstanding  principal 
balance,  titie  Lender  wiB  obtato  an 
independent  appraisal  report  on  aO  ooBateral 
securing  ttw  loan.  wUcfa  will  rafled  tha 
current  maricet  value  and  potential 
liquidation  vahw.  The  appraisal  report  is  for 
tlw  purpose  of  permitting  dw  Lender  and 
FtoHA  to  determine  the  approprtato 
Uquidation  actions.  Any  independent 
appraiser's  fee  wUl  be  shared  eqnalfy  by 
Fa^lA  and  the  Lander. 

E  FtoHA's  response  to  Lender's  Uquidation 
plan.  FtoHA  wiU  infmm  the  Lender  to  writing 
whedwr  it  ooncnis  to  the  Leader's  Uquidation 
plan  widdn  30  days  after  receipt  of  aach 
notification  from  tha  Lender,  ff  FtoHA  needs 
additional  ttana  to  reapond  to  dke  Uquidatian 
plan.  It  wffl  advisa  dw  Lender  of  a  definite 


time  fbr  sack  raaponaa.  Should  FtoHA  and 
dw  Lender  net  a^na  on  the  Landar'a 
Uqaidatioa  piaa.  nagotiationa  will  take  plaoa 
between  FtoHA  and  tha  Lander  to  1 
disayaaawnt  Tha  Lander  WiB  ( 
condiud  the  Ugnidattan;  howavnr.  ahoaU 
FmHA  opt  to  Gondad  dw  Uquidatian.  FtoHA 
wiU  pteMod  aa  follows: 

1.  The  Lender  Will  traaabr  to  FMIA  all 
ri^to  and  intetsat  neoeosaty  to  attOT*  FtoHA 
to  Uquidnto  tha  lean,  ki  lUa  < 
WiU  not  ba  paid  iaraa 
coUataralia  Hqnidatod  and  toe  final  hwa  to 
detemkwdby  FaiHA. 

2.  FtoHA  win  attaa4)t  to  obtain  tha 
maximum  amount  of  proceeds  from 
Uquidation. 

3.  Opttons  avaikbia  to  FtoHA  I 
one  or  oombinBtifln  of  the  \ 
methods  of  liquidation. 

C.  AoosJartKida  Tha  Lender  or  FtoHA.  if  tt 
Uquidataa,  wiU  ptocei 
possible  whan  acoetoratian  of  the 
indebtettoeea  is  naoea 
any  nolioaa  and  taking  aay  other  legal 
actiona  required  by  the  senility  instrunwnts. 
A  coiqr  of  the  aoceleratian  notice  or  other 
acceleration  document  wiU  be  sent  to  FtoHA 
or  the  Lender,  aa  the  caae  may  be. 

D.  UqaidaOoK  Accounting  and  RepoiU. 
Whan  dw  Lender  condnds  the  Uquidation.  it 
wiU  account  for  fimds  during  the  period  of 
Uqtodatian  and  wdl  provide  FmHA  with 
periodic  reports  on  dw  progreea  of 
Uquidation.  dtopoaition  of  ooUatsruL  resulting 
costa  and  additional  pioceduies  neoeesary 
for  successful  completiaa  of  liquidation.  Tlw 
Lender  wiU  tranamit  to  FmHA  any  paymenta 
received  from  the  Bonower  end/or  pro  rata 
share  of  Uquidation  or  other  proeeeda,  eto. 
when  FtoHA  is  the  holder  of  a  portion  of  the 
guaranteed  loan  using  Form  FmHA  1900-43, 
"Lender's  Guaranteed  Loan  Payment  to 
FtoHA."  When  FtoHA  Uquidataa,  dw  Lender 
wiU  be  provided  with  afaailar  repotto  on 
request 

E.  DeteimiaatioB  of  Loan  and  Payment  h 
aU  Uquidation  cases,  final  setdement  wiU  be 
made  with  the  Lender  after  the  collateral  ia 
Uquified.  FmHA  wiU  have  the  right  to  recover 
losses  paid  under  dw  guarantee  from  any 
party  Uable. 

1.  Form  FmHA  449-3a  "Loan  Note 
Guarantee  Report  of  Loss,"  wiU  be  used  for 
calculations  of  aH  estimated  and  final  loee 
determiiwtiona.  Estimated  loes  peymento 
may  be  approved  by  FmHA  after  the  I»nnder 
has  sulNnittad  a  Uquidation  plan  approved  by 
FmHA.  Paymenta  wiU  be  made  to  aocndanca 
with  applicable  FtoHA  regutatians. 

2.  When  the  Lender  is  conductirv  the 
Uquidation.  and  owns  any  <^  the  guaranteed 
pmticm  of  the  loan,  it  may  request  a  tentative 
loss  estimate  by  submitting  to  FmHA  an 
estimate  of  loss  that  wiU  occur  to  connectioB 
with  Uquidation  of  the  loan.  FmHA  wiU  agree 
to  pay  an  eatimated  loss  setdement  to  the 
Lender  provided  the  Lender  applies  su^ 
amount  due  to  tha  outstanding  prindpal 
balance  owed  on  the  guaranteed  debt  Such 
estimato  wiD  ba  prepared  and  aufanitted  by 
dw  Lender  on  Form  FtoHA  44»-«X  osii«  dw 
basic  fuiHiiiia  aa  provided  on  dw  report 
except  dwt  toe  apjRdsal  vahw  wiB  be  need 
to  lieu  of  the  amount  received  from  the  sale 
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of  coUateraL  For  Fann  Ownenhip,  Soil  and 
Water,  and  Opmating  loans  only,  if  it 
appears  the  liquidation  period  will  exceed  90 
days,  the  Lender  will  file  an  estimated  loss 
claim.  Once  this  claim  is  approved  by  FmHA, 
the  Lender  will  discontinue  interest  accrual 
on  the  defaulted  loan  and  the  loss  claim  will 
be  pnaptly  procMsed  in  accordance  with 
the  applicable  FteHA  regulations. 

After  the  Report  of  Loes  estimate  has  been 
approved  by  FmHA.  and  within  30  days 
thereafter,  FmHA  will  send  the  original 
Report  of  Loes  estimate  to  FmHA  Finance 
Office  for  issuance  of  a  Treasury  check  in 
payment  of  the  estimated  amount  due  the 
Lender. 

After  liquidation  has  been  completed,  a 
final  loss  report  will  be  submitted  on  Form 
FmHA  440-30  by  the  Lender  to  FmHA. 

3.  After  the  Lender  has  completed 
liquidation.  FmHA  upon  receipt  of  the  final 
accounting  and  report  of  loss,  may  audit  and 
will  determine  the  actual  loss.  If  FmHA  has 
any  questions  regarding  the  amounts  set  forth 
in  the  final  Report  of  Loss,  it  will  investigate 
the  matter.  The  Lender  will  make  its  records 
available  to  and  otherwise  assist  FmHA  in 
iniiUnfl  the  investigation.  If  FmHA  finds  any 
discrepancies,  it  will  contact  the  Lender  and 
arrange  for  the  necessary  corrections  to  be 
made  as  soon  as  possible.  When  FmHA  finds 
the  Hnal  Report  of  Loss  to  be  proper  in  all 
respects,  it  will  be  tentetively  approved  in  the 
space  provided  on  the  form  for  that  purpose. 

4.  When  the  Lender  has  conducted 
liquidation  and  after  the  final  Report  of  Loss 
has  been  tentatively  approved 

a.  If  the  loss  is  greater  than  the  estimated 
loss  payment  FmHA  will  send  the  original  to 
the  final  Report  of  Loss  to  the  Finance  Office 
for  issuance  of  a  Treasury  check  in  payment 
of  the  additional  amount  owed  by  FmHA  to 
the  Lender. 

b.  If  the  loss  is  less  than  the  estimated  loss, 
the  Lender  will  reimburse  FmHA  for  the 
overpayment  plus  interest  at  the  note  rate 
from  date  of  payment 

5.  If  FmHA  has  conducted  liquidatioa  it 
will  provide  an  accounting  and  Report  of 
Loss  to  the  Lender  and  will  pay  the  Lender  in 
accordance  %vith  the  Loan  Note  Guarantee — 
DARBE. 

6.  In  those  instances  where  the  Lender  has 
made  authorized  protective  advances,  it  may 
claim  recovery  for  the  guaranteed  portion  of 
any  loss  of  monies  advanced  as  protective 
advances  and  interest  resulting  from  such 
protective  advances  as  provided  above,  and 
such  payment  will  be  made  by  FmHA  when 
the  final  Report  of  Loss  is  approved. 

F.  Maximum  amount  of  interest  loss 
payment  Notwithstanding  any  other 
provisions  of  this  agreement  the  amount 
payable  by  FmHA  to  the  Lender  cannot 
exceed  die  limito  set  forth  hi  the  Loan  Note 
Guarantee— OARBB.  If  FmHA  conducto  the 
liquidation,  loss  occasioned  by  accruing 
interest  (including  any  loan  sibsidy]  will  be 
cov<>red  by  the  guarantee  only  to  the  date 
FmlJ^  accepte  this  responsibility.  Loss 
occasioned  by  accruing  interest  (including 
subsidy)  will  be  covered  to  the  extent  of  the 
guarantee  to  the  date  of  final  settlement 
wiien  the  Uquidation  is  conducted  by  the 
Lender  provided  it  proceeds  expeditiously 
«vith  the  liquidation  plan  approved  by  FmHA. 


except  for  Farm  Ownership,  Soil  and  Water, 
and  Operating  loans  only,  when  the  Lender 
files  an  estimated  loss  claim.  For  Farm 
Ownership,  Soil  and  Water  and  Operating 
loans,  only,  when  the  Lender  files  an 
estimated  loss  claim,  the  Lender  will 
discontinue  interest  accrual  on  the  defaulted 
loan  when  the  estimated  loss  claim  is 
approved  by  FmHA.  The  balance  of  accrued 
hiterest  (hiduding  any  loan  subsidy)  payable 
to  the  Lcmder,  if  any,  will  be  calculated  on  the 
final  Report  of  Loss  form. 

G.  Application  of  FmHA  loss  payment  The 
estimated  loss  payment  shaD  be  applied  as  of 
the  date  of  such  payment  The  total  amount 
of  the  loss  payment  remitted  by  FteHA  will 
be  applied  by  the  Lender  on  the  guaranteed 
portion  of  the  loan  debt  However,  such 
application  does  not  release  the  Borrower 
from  liability.  At  time  of  final  loss  settiement 
the  Lender  wiU  notify  the  Borrower  that  the 
loss  payment  has  been  so  applied.  In  all 
cases  a  final  Form  FmHA  449-30  prepared 
and  submitted  by  the  Lender  must  be 
processed  by  FmHA  in  order  to  close  out  the 
files  at  the  FmHA  Finance  Office. 

R  Income  fmm  collateral.  Any  net  rental 
or  other  income  that  has  been  received  by  the 
Lender  firom  the  collateral  will  be  applied  on 
the  guaranteed  loan  debt 

L  Liquidation  costs.  Certain  reasonable 
liquidation  coste  will  be  allowed  during  the 
liquidation  process.  The  liquidation  coste  will 
be  submittcKl  as  a  part  of  the  liquidation  plan. 
Such  coste  will  be  deducted  from  gross 
proceeds  from  the  disposition  of  collateral 
unless  the  coste  have  been  previously 
determined  by  the  Lender  (with  FmHA 
written  concurrence]  to  be  protective 
advances.  If  changed  circumstances  after 
submission  of  the  liquidation  plan  require  a 
revision  of  liquidation  costs,  the  Lender  will 
procure  FmHA's  written  concurrence  prior  to 
proceeding  with  the  proposed  changes.  No  hi- 
house  expenses  of  the  Lender  will  be 
allowed.  In-house  expenses  include,  but  are 
not  limited  to,  employees'  salaries,  staff 
lawyers,  travel  and  overhead. 

).  Foreclosure.  The  parties  owning  the 
guaranteed  portion  and  unguaranteed 
portions  of  the  loan  will  join  the  institute 
foreclosure  action  or.  in  lieu  of  foreclosure,  to 
take  a  deed  of  conveyance  to  such  parties. 
When  the  conveyance  is  received  and 
liquidated,  net  proceeds  will  be  appUed  to  the 
guaranteed  loan  debt 

K.  Payment  Such  loss  will  be  paid  by 
FmHA  within  60  days  after  the  review  of  the 
accounting  of  the  collateral. 

Xn.  Protective  Advances.  Protective 
advances  must  constitute  an  indebtedness  of 
the  Borrower  to  the  Lender  and  be  secured  by 
the  security  instrument(8).  FmHA  written 
authorization  is  required  on  all  protective 
advances  in  excess  of  $500.  Protective 
advances  include,  but  are  not  limited  to 
advances  made  for  taxes  annual 
assessments,  ground  rent  hazard  of  flood 
insurance  premiums  affecting  th<>  collateral, 
and  other  expenses  necessary  to  preserve  or 
protect  the  security.  Attorney  fees  are  not  a 
protective  advance. 

xm.  Additional  Loans  or  Advances.  The 
Lender  wiU  not  make  additional  expenditures 
or  new  loans  without  first  obtaining  the 
written  approval  of  FmHA  even  though  such 
expenditures  or  loans  will  not  be  guaranteed. 


XIV.  Future  Recovery.  After  a  loan  has 
been  liquidated  and  a  final  loss  has  been 
paid  to  FmHA.  any  future  funds  which  may 
be  recovered  by  the  Lender,  will  be  pro-rated 
between  FmHA  and  the  Lender.  FmH,\  will 
be  paid  such  amount  recovered  in  proportion 
to  tiie  percentage  it  guaranteed  for  the  loan 
and  the  Lender  will  retain  such  amounte  in 
proportion  to  the  percentage  of  the 
unguaranteed  portion  of  the  loan. 

XV.  Transfer  and  Assumption  Cases.  Refer 
to  the  applicable  subpart  of  tide  7  of  CFR  part 
198a 

If  a  loss  should  occur  upon  consummation 
of  a  complete  transfer  and  assiunption  for 
less  than  the  full  amount  of  the  debt  and  the 
transferor-debtor  (including  personal 
guarantees)  is  released  from  personal 
liability,  the  Lender,  if  it  holds  the  guaranteed 
portioa  may  file  an  estimated  Report  of  Loss 
on  Form  FmHA  449-3a  "Loan  Note 
Guarantee  Report  of  Loss,"  to  recover  ite  pro 
rata  share  of  the  actual  loss  at  that  time.  In 
completing  Form  FmHA  449-30,  the  amount 
of  the  debt  assumed  will  be  entered  on  line 
24  as  Net  Collateral  (Recovery).  Approved 
protective  advances  and  accrued  interest 
thereon  made  during  the  arrangement  of  a 
transfer  and  assumption,  if  not  assumed  by 
the  Transfer,  will  be  entered  on  Fonn  FmHA 
449-30,  lines  13  and  14. 

XVL  Bankruptcy.  A.  The  Lender  is 
responsible  for  protecting  the  guaranteed 
loan  debt  and  all  collateral  sectiring  the  loan 
in  bankruptcy  proceedings.  When  the  loan  is 
involved  in  a  reorganization  bankruptcy 
proceeding  under  chaptera  11, 12  or  13  of  the 
Bankruptcy  Code,  payment  of  loss  claims 
may  be  made  as  provided  in  this  paragraph 
XVL  For  a  chapter  7  bankruptcy  or 
liquidation  plan  in  a  chapter  11  bankruptcy, 
only  paragraphs  XVI B3  and  BO  are 
applicable. 

B.  Loss  Payments. 

1.  Estimated  Loss  Payments. 

a.  If  a  borrower  has  filed  fo^  protection 
under  a  reorganization  bankruptcy,  the 
Lender  will  request  a  tentetive  estimated  loss 
payment  of  accrued  interest  and  principal 
«vritten  off.  This  request  can  only  be  made 
after  the  bankruptcy  plan  is  confirmed  by  the 
court  Only  one  estimated  loss  payment  is 
allowed  during  the  reorganization 
bankruptcy.  All  subsequent  claims  during 
reorganization  will  be  considered  revisions  to 
the  initial  estimated  loss.  A  revised  estimated 
loss  payment  may  be  processed  by  FmHA,  at 
ite  option,  in  accordance  with  any  court 
approved  changes  in  the  reorganization  plan. 
At  the  time  the  performance  under  the 
confirmed  reorganization  plan  has  been 
completed,  the  Lender  is  responsible  for 
providing  FmHA  with  the  documentetion 
necessary  to  review  and  adjust  the  estimated 
loss  claim  to  (a)  reflect  the  actual  principal 
and  interest  reduction  on  any  part  of  the 
guaranteed  debt  deteimined  to  be  unsecured 
and  (b)  to  reimburse  the  Lender  for  any  court 
ordered  hiterest  rate  reduction  during  the 
term  of  die  reorganization  plan. 

b.  The  Lender  wijl  use  Form  FmHA  440-30, 
"Loan  Note  Guarantee  Report  of  Loss,"  to 
request  an  estimated  loss  payment  and  to 
review  estimated  loss  paymente  during  the 
course  of  the  reorganization  plan.  The 
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estimalad  low  daia  n  weD  w  any  nvMosa 
to  this  dairn  will  be  accompanied  by 
appltaable  legal  docnnMDtatioD  to  support  the 
claim. 

c  Upoo  oompletiao  of  tiw  reocgaiiisatiQn 
plan,  the  Lmder  will  ooaiplete  Font  PmHA 
1960-44,  "Guaraataed  Loan  Borrowar  Dafavh 
StatuB,"  and  forward  thia  fonn  to  the  Finaaoa 
Offica 

2.  Interest  Loss  Payments. 

-  a.  Interest  loss  paymanto  sustained  during 
the  period  of  the  reorganization  plan  nirill  be 
processed  in  accordance  with  paragraph  XVI 
Bl. 

b.  Interest  loss  paymente  sustained  after 
the  reorganization  plan  is  completed  will  be 
processed  annually  when  the  Lender  susteins 
a  loss  as  a  result  of  a  pennanent  interest  rate 
reduction  which  extends  beyond  the  period 
of  the  reorganization  plan. 

c.  Form  PmHA  449-30  will  be  completed  to 
compensate  the  Lender  for  the  difference  in 
interest  rates  specified  on  the  Loan  Note 
Guarantee— DARK  or  Interest  Rate 
Buydown  Agreement  and  the  rate  of  interest 
specified  by  the  bankruptcy  court 

3.  Final  Loss  Payments. 

a.  Final  Loss  Paymente  will  be  processed 
when  the  loan  is  hquidatad. 

b.  If  the  loan  is  paid  in  full  without  an 
additional  loss,  the  Finance  Office  will  ckMS 
out  the  estimated  loss  account  at  die  time 
notificatioo  of  pajrment  in  full  is  received. 

4.  Payment  Application.  The  Lender  must 
apply  estimated  loss  paymente  first  to  die 
unsecured  principal  of  the  guaraitfeed  portion 
of  the  debt  and  then  to  the  unsecured  interest 
of  the  guaranteed  portion  of  the  debt  In  the 
event  the  bankruptcy  court  attempte  to  direct 
the  paymente  to  be  apphed  in  a  different 
manner,  the  Lender  will  immediately  notify 
the  FmHA  servicing  offica. 

5.  Overpayments.  Upon  completion  of  the 
reorganization  plan,  the  Lander  will  provide 
FmHA  with  the  doaimentetion  necessary  to 
determine  whether  the  estimated  loss  paid 
equals  the  actual  loss  sustained.  If  the  actual 
loss  susteined.  as  a  result  of  the 
reorganization,  is  greater  than  the  estimated 
loss  payment  the  Lender  will  submit  a 
revisied  estimated  loss  in  order  to  obtein 
payment  of  the  additional  amount  owed  by 
PmtlA  to  the  Lender.  If  the  actual  loss 
payment  is  less  than  the  estimated  loss,  the 
Lender  wiD  reunburse  FmHA  for  the 
overpayment  plus  interest  at  the  note  rate 
from  the  date  of  the  payment  of  the  estimated 
loss. 

6.  Protective  Advances.  If  approved 
protective  advances  were  made  prior  to  the 
borrower  having  filed  bankruptcy,  as  a  result 
of  prior  Uquidation  action,  these  protective 
advances  and  accrued  interest  vriD  be 
entered  on  Form  FmHA  449-3a 

XVn.  Debt  Write-down.  For  Farm 
Ownerahip.  Soil  and  Water,  and  Operating 
loans  only,  refer  to  title  7  of  CFR  part  19ea 
subpart  B,  i  1980.125.  The  maximum  amount 
of  loss  payment  associated  with  a  loan/line 
of  credit  agreement  which  has  been  written 
do«vn  will  not  exceed  the  percent  of  die 
guarantee  multipliad  by  the  difference 
between  the  outstanding  principal  and 
interest  balanoa  of  the  loan/IiDe  of  credit 
before  the  wiita-down  and  the  ontstanding 
balance  (rf  the  loan/line  of  credit  after  the 


writenhmn.  The  Lendar  win  nsa  n»m  FtaiHA 
449-30,  "Loan  Note  Guarantee  Report  of 
Loss,"  to  reqaest  an  estimated  kMspaymeBt 
to  receive  its  pro-rata  riure  ef  any  loss 
sustained. 

XVm.  Other  Requiremente.  This  agreement 
is  subject  to  aO  the  reqaiieaiente  of  the 
applicable  subpart  of  otle  7  CFR  part  1980, 
and  any  future  ameadmente  of  diiese 
regulattons  not  inconsistent  with  this 
agreemeBt  htarested  parties  may  agree  to 
abide  by  futura  FtaHA  regulatiaBs  not 
biconsistant  with  this  agreement 

XDC  Execution  of  Agreemento.  If  this 
agreement  is  executed  prior  to  the  execution 
of  the  Loan  Note  Guarantee — DARBE,  this 
agreement  does  not  impose  any  obligation 
upon  PmHA  with  respect  to  the  execution  of 
such  contract  FmHA  fai  no  way  warrante  that 
such  a  contract  has  been  or  wtti  be  axecoted. 

XX.  Nonces.  All  nonces  and  actrans  will  ba 

initiated  throusb  PmHA  for 

(Sutej  with  mailing  adctreas  at  the  date  of 
this  instrument 

Dated  this day  of 


^  19 


LENDER: 

ATTEST:  (SEALJ- 


% 


Ide 


United  States  of  America 
Parmera  Home  Administration 


tTi 


de 


Exhibit  B  to  AppanfixK 

USDA-PmHA 

Form  FmHA  1980-72 

(9-89) 

Type  of  Loan: 


Applicable  7  CSJL  Part  1080 
Subpart 


I  Guaiantaa— Diaaatar  AssistafBoa 
for  Raral  Bmsjdsss  Baimprim  PAKBE) 
GuarantaadI 

Borrower 
Lender 


Lender's  Address- 
State  

County 


Date  of  Note 

FmHA  Loan  Identification  Na- 

Lender's  IRS  ID  Tax  No.    

Pnnapal  Amount  of  Loan 


The  guaranteed  portitm  of  the  loan  is 
S which  is 


(- 


-%)  percent  of  loan  principal.  The 


principal  amount  of  loan  is  evidenced  by 

note(B)  (includes  bonds  as 

appropriate)  described  below.  The 
guaranteed  portion  of  each  note  is  indicated 
below.  This  instrument  is  attached  to  nota 

in  the  face  amount  of  t 

and  is  number of . 


Lender's  ^^^ 

-  ■ "       amteint 
nunwer 


Peroontof 
towtsoe 


Amount 
guarameed 


ToMS 


100% 


In  consideration  of  the  maldag  of  die 
subject  loan  by  the  above  named  Lendar.  tte 
United  States  of  America,  acting  diroagb  the 
Parmera  Home  Administration  of  the  United 
States  Dqwrtment  of  Agriculture  (herein 
called  TbiHAn,  punuant  to  the 
Consolidated  Farm  and  Rural  Devalopmaot 
Act  (7  U.S.C  1921  et  seq.1.  the  EnMCOsntv 
Livestock  Credit  Act  of  1974  (7  U.S.C  note 
preceding  UOl,  PJ.  03-3S7  as  amended),  tfaa 
Emergency  Agricultural  Credit  AdiustoMot 
Act  of  1078  (7  U.S.C  note  precadiag  1021,  Pi. 
95-334),  Title  V  of  tiie  Housing  Act  <rf  1040  (« 
U.S.C  1471  et  seq.),  or  Dtaastar  AasiataaGa 
Act  of  1080  doss  hereby  a^^e  that  in 
accordance  with  and  sub)ect  to  the 
conditions  and  requiremente  herein,  it  wiH 
pay  to: 

A.  Any  Holder  100  percent  of  any  kisa 
sustained  by  such  Holder  on  the  guaranteed 
portion  and  on  interest  due  (including  any 
loan  subsidy)  on  such  portion. 

E  The  Lender  the  lasser  of  1.  or  2.  batow. 

1.  Any  kns  sustained  by  such  Lender  oa 
the  guaranteed  portion  inrJiMtiny 

a.  Principal  and  interest  indebtedness  as 
evidenced  by  said  note(s)  or  by  assomptian 
agreement(8],  and 

b.  Any  loan  subsidy  due  and  owing,  and 

c.  Principal  and  interest  indebtedness  on 
secured  protective  advances  for  protection 
and  preservation  of  collateral  made  with 
FmHA's  authohzatitm,  mchiding  but  not 
limited  to,  advances  for  taxes,  annual 
assessmente,  any  ground  rents,  and  hazard  oi 
flood  insurance  prsmiums  affectum  the 
collatend.  or  the  maximum  ioas  payment 
under  the  Disaster  Assistance  for  Rural 
Business  Enterprise  Loan  program  is  limited 

to  S2.S004I00  or  00%  of  pnnapal  and  interest 
whichever  is  less. 

2.  The  guaranteed  principal  advanced  to  or 
assumed  by  the  Borrower  under  said  note(s) 
or  assumption  agreement(8l  and  any  interest 
due  (including  any  loan  subsidy)  thereon.  Thf 
maximum  loss  payoient  under  the  Disaster 
Assistance  for  Rural  Bosmess  Enterpriss 
Loan  program  is  limited  to  S2,SO0.0O0  or  90% 
of  principal  and  interest  wtuchrver  is  less. 

U  PmHA  conducto  ttie  bquidation  of  the 
loan,  loss  occasioned  to  a  Lender  by  accruing 
interest  (inchiding  any  loan  subsidy]  after  the 
date  FmHA  accepto  responsitnlity  for 
liquidation  wiU  not  be  covered  by  this  Loan 
Note  Guarantee — DARBE.  If  Lender  condncte 
the  liquidation  of  the  loan,  accruing  interest 
(including  any  loan  subsidy)  shall  be  covered 
by  this  Loan  Note  Guarantee — DARBE  to 
date  of  final  settlement  when  tiie  Lender 
conducto  tiie  liquidatioD  expedinousiy  in 
accordance  with  the  hquidaaon  plan 
approved  by  FmHA. 

Definition  ot  Holder.  The  Holder  is  the 
person  or  orgamzanon  ott>er  tlian  the  Lender 
who  holds  an  or  part  of  tbe  guaranteed 
portion  of  the  loan  with  no  servicing 
responsibiUties.  Holders  are  prohibited  from 
obtaining  any  partts]  of  tbe  guaranteed 
portion  of  die  loan  with  proceeds  from  any 
obligation,  the  interest  on  wluch  to 
excludaUe  from  income,  under  Section  103  of 
the  Internal  Revenue  Code  of  1954,  as 
amended  (IRC).  When  the  Lender  assigns  a 
part(s)  of  tlie  guaranteed  lo«j)  to  an  assignea. 
the  assignee  becomes  a  Hoioer  only  wlien 
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Form  FinHA  1980-73,  "Auigninent  Guarantee 
Agreement— DARBE,"  to  used 

Definition  of  Lender.  The  Lender  is  the 
peraon  or  ofganization  making  and  aervicing 
the  loan  which  ia  guaranteed  under  the 
pcoviaiona  of  the  applicable  Subpart  7  CFR  of 
Part  1980.  The  Lender  ia  also  the  party 
requesting  a  loan  guarantee. 

1.  Loan  Servidi^  Lender  will  be 
responsiUe  for  aenridng  the  entire  loan,  and 
Lender  wHl  remain  mortgagee  and/or  secured 
party  of  record  notwithstanding  the  fact  that 
another  party  may  hold  a  portion  of  the  loan. 
When  multiple  notes  are  used  to  evidence  a 
loan.  Lender  will  structure  repayments  as 
provided  in  the  loan  agreement  In  the  case  of 
Farm  Ownership,  Soil  and  Water,  or 
Operating  Loans,  ttie  Lander  agrees  that  if 
liquidation  of  the  account  becomes  imminent 
the  Lender  will  consider  die  Borrower  for  an 
Interest  Rate  Buydown  under  Exhibit  C  of 
Subpart  B  of  7  CFR,  Part  1960.  and  request  a 
determination  of  the  Borrower's  eligibility  by 
FmHA.  The  Lender  may  not  initiate 
foreclosure  action  on  the  loan  until  00  days 
after  a  determination  has  been  made  with 
respect  to  the  eligibility  of  die  Borrower  to 
participate  in  the  Interest  Rate  Buydown 
Program. 

2.  Priorities.  The  entire  loan  will  be  secured 
by  the  same  security  with  equal  lien  priority 
for  the  guaranteed  and  unguaranteed  portions 
of  the  loan,  llie  unguaranteed  ptortion  of  the 
loan  will  not  be  paid  first  nor  given  any 
preference  or  priority  over  the  guaranteed 
portioa 

3.  Full  Faith  and  Credit  The  Loan  Note 
Guarantee — DARBE  constitutes  an  obligation 
supported  by  the  full  faith  and  credit  of  the 
United  States  and  ia  incontestable  except  for 
fraud  or  misrepresentation  of  which  Lender 
or  any  Holder  has  acutal  knowledge  at  the 
time  it  became  such  Lender  or  Holder  or 
which  Lender  or  any  Holder  participates  in  or 
condones.  If  the  note  to  which  this  is 
attached  or  relates  provides  for  payment  of 
interest  on  interest  then  this  Loan  Note 
Guarantee— DARBE  ia  void.  In  addition,  the 
Loan  Note  Guarantee— DARBE  will  be 
unenforceable  by  Lender  to  the  extent  any 
loss  is  oocasioneid  by  the  violation  of  usury 
laws,  negligent  servicing,  or  failure  to  obtain 
the  required  security  regardless  of  the  time  at 
which  FmHA  acquires  knowledge  of  the 
foregoing.  Any  losses  occasioned  will  be 
unenforceable  to  the  extent  that  loan  funds 
are  used  for  purposes  other  than  those 
specifically  approved  by  FmHA  in  its 
Conditional  CMnmitment  for  Guarantee. 
Negligent  servicing  is  defined  as  the  failure  to 
perform  those  services  which  a  reasonably 
prudent  lender  would  perfbini  m  servicing  its 
o«m  portfdio  of  loans  that  are  not 
guaranteed.  The  term  includes  not  only  the 
concept  of  a  failure  to  act  but  also  not  acting 
in  a  timely  manner  or  acting  in  a  manner 
contrary  to  the  manner  in  which  a  reasonably 
prudent  lender  would  act  up  to  the  time  of 
loan  maturity  or  until  a  final  loss  is  paid. 

4.  Rights  and  LiabiUties.  The  guarantee  and 
ri^t  to  require  purchase  will  be  directly 
enforceable  by  Holder  notwithstanding  any 
fraud  or  misrepresentation  by  Lender  or  any 
unenforceabihty  of  this  Loan  Note 
Guarantee— DARBE  by  Lender.  Nothing 
contained  herein  will  constitute  any  waiver 


by  FmHA  of  any  rights  it  possesses  against 
the  Lender.  Lender  will  be  liable  for  and  will 
promptly  pay  to  FmHA  any  payment  made  by 
FmHA  to  Holder  vtbich  if  such  Lender  had 
held  the  guaranteed  portion  of  the  loan, 
FmHA  would  not  be  required  to  make. 

5.  Payments.  Lender  will  receive  all 
payments  of  principal,  or  interest  and  any 
loan  subsidy  on  account  of  the  entire  loan 
and  will  promptly  remit  to  Hoider(8)  its  pro 
rata  share  thereof  detennined  according  to  its 
respective  interest  in  the  loan,  less  only 
Lender's  servicing  fee.  For  loans  covered  by  7 
CFR  part  I960,  Subpart  H,  the  Holder  may 
desi^iate  the  payee  when  an  Individual 
Certificate  is  issued. 

0.  Protective  Advances.  Protective 
advances  made  by  Lender  pursuant  to  the 
regulations  will  be  guaranteed  against  a 
percentage  of  loss  to  the  same  extent  as 
provided  in  this  Loan  Note  Guarantee — 
DARBE  notwithstanding  the  guaranteed 
portion  of  the  loan  that  is  held  by  another. 

7.  Repurchase  by  Lender.  The  Lender  has 
the  option  to  repurchase  the  unpaid 
guaranteed  portion  of  the  loan  from  the 
Holder(8)  within  30  days  of  written  demand 
by  the  Holderfs)  when:  (a)  the  borrower  is  in 
default  not  less  than  60  days  on  principal  or 
interest  due  on  the  loan  or  (b}  the  Lender  has 
failed  to  remit  to  the  Holderfs)  its  pro  rata 
share  of  any  payment  made  by  the  borrower 
or  any  loan  subsidy  within  30  days  of  its 
receipt  thereof.  The  repurchase  by  the  Lender 
will  be  for  an  amount  equal  to  the  unpaid 
guaranteed  portion  of  principal  and  accrued 
interest  (including  any  loan  subsidy)  less  the 
Lender's  servicing  fee.  The  Loan  Note 
Guarantee — DARBE  will  not  cover  the  note 
interest  to  the  Holder  on  the  guaranteed 
loan(s)  accruing  after  90  days  from  the  date 
of  the  demand  letter  to  the  Lender  requesting 
the  repurchase.  Holder(s)  wiU  concurrently 
send  a  copy  of  demand  to  FmHA.  The  Lender 
will  accept  an  assignment  without  recourse 
from  the  Holderfs)  upon  repurchase.  The 
Lender  is  encouraged  to  repurchase  the  loan 
to  facilitate  the  accounting  for  funds,  resolve 
the  problem,  and  to  permit  the  borrower  to 
cure  the  default  where  reasonable.  The 
Lender  will  notify  the  Holder(s)  and  FmHA  of 
its  decision. 

8.  FmHA  Purchase.  If  Lender  does  not 
repurdiase  as  provided  by  paragraph  7 
hereof.  FmHA  will  purchase  from  Holder  the 
unpaid  principal  balance  of  the  guaranteed 
portion  together  with  accrued  interest 
(including  any  loan  subsidy)  to  date  of 
repurchase  less  Lender's  servicing  fee,  within 
thirty  (30)  days  after  written  demand  to 
FmHA  from  Holder.  The  Loan  Note 
Guarantee — DARBE  will  not  cover  the  note 
interest  to  the  Holder  on  the  guaranteed 
loan(s)  accruing  after  90  days  from  the  date 
of  the  original  demand  letter  of  the  Holder  to 
the  Lender  requesting  the  repurchase.  Such 
demand  will  include  a  copy  of  the  written 
demand  made  upon  the  Lender.  The 
Holder(8)  or  its  duly  authorized  agent  will 
also  include  evidence  of  its  right  to  require 
payment  from  FmHA.  Such  evidence  will 
consist  of  either  the  original  of  the  Loan  Note 
Guarantee — DARBE  properly  endorsed  to 
FmHA  or  the  original  of  the  Assignment 
Guarantee  Agreement — DARBE  properly 
assigned  to  FmHA  without  recourse  including 


all  ri^ts,  title,  and  interest  hi  the  loaa  FmHA 
will  be  subrogated  to  all  rights  of  Holder(s). 
The  Holder(s)  will  include  in  its  demand  the 
amount  due  including  unpaid  principal 
unpaid  interest  (including  any  loan  subsidy) 
to  date  of  demand  and  interest  (including  any 
loan  subsidy)  subsequently  accruing  from 
date  of  demand  to  proposed  payment  date. 
Unless  otherwise  agreed  to  by  FmHA,  such 
proposed  payment  will  not  be  later  than  30 
days  from  the  date  of  demand. 

"The  FmHA  will  promptly  notify  the  Lender 
of  its  receipt  of  the  Holder(8)'s  demand  for 
payment  'The  Lender  wiU  promptly  provide 
the  FmHA  with  the  information  necessary  for 
FmHA  determination  of  the  appropriate 
amount  due  the  Holder(s).  Any  discrepancy 
between  the  amount  claimed  by  the  Holderfs) 
and  the  information  submitted  by  the  Lender 
must  be  resolved  before  payment  will  be 
approved.  FmHA  will  notify  both  parties  who 
must  resolve  the  conflict  before  payment  by 
FmHA  wlU  be  approved.  Such  conflict  will 
suspend  the  running  of  the  30  day  payment 
requirement  Upon  receipt  of  the  appropriate 
infonnation,  FmHA  wiU  review  the  demand 
and  submit  it  to  the  State  Director  for 
verification.  After  reviewing  the  demand  the 
State  Director  will  transmit  the  request  to  the 
FmHA  Finance  Office  for  issuance  of  the 
appropriate  check.  Upon  issuance,  the 
Finance  Office  wiU  notify  the  office  servicing 
the  borrower  and  State  Director  and  remit  the 
check(s)  to  the  Holder(s). 

0.  Lender's  obligations. 

Lender  consents  to  the  purchase  by  FmHA 
and  agrees  to  furnish  on  request  by  FmHA  a 
current  statement  certified  by  an  appropriate 
authorized  officer  of  the  Lender  of  the  unpaid 
principal  and  interest  then  owed  by 
Borrowers  on  the  loan  and  the  amount 
including  any  loan  subsidy  then  owed  to  any 
Holder(s).  Lender  agrees  that  any  purchase 
by  FmHA  does  not  change,  alter  or  modify 
any  of  the  Lender's  obligations  to  FmHA 
arising  from  said  loan  or  guarantee  nor  does 
it  waive  any  of  FmHA's  rights  against  Lender, 
and  that  FmHA  will  have  the  right  to  set-off 
against  Lender  all  rights  inuring  to  FmHA  as 
the  Holder  of  this  instrument  against  FmHA's 
obligation  to  Lender  under  the  Loan  Note 
Guarantee-DARBE. 

10.  Repurchase  by  Lender  for  Servicing. 

If.  in  the  opinion  of  the  Lender,  repurchase 
of  the  guaranteed  portion  of  the  loan  is 
necessary  to  adequately  service  the  loan,  the 
Holder  will  sell  the  portion  of  the  loan  to  the 
Lender  for  an  amount  equal  to  the  unpaid 
principal  and  interest  (including  any  loan 
subsidy)  on  such  portion  less  Lender's 
servicing  fee.  The  Loan  Note  Guarantee — 
DARBE  will  not  cover  the  note  interest  to  the 
Holder  on  the  guaranteed  loans  accruing 
after  90  days  from  the  date  of  the  demand 
letter  of  the  Lender  or  FmHA  to  the  Holder(s) 
requesting  the  Holder(8)  to  tender  their 
guaranteed  portion(8). 

a.  The  Lender  will  not  repurchase  from  the 
Holder(8)  for  arbitrage  purposes  or  other 
purposes  to  further  its  own  financial  gain. 

b.  Any  repurchase  will  only  be  made  after 
the  Lender  obtains  FmHA  written  approval. 

a  If  the  Lender  does  not  repurchase  the 
portion  from  the  Holder(s)  FmHA  at  its 


option  may  purchase  such  guaranteed 
portions  for  servidng  purposes. 

11.  Custody  of  Unguaranteed  Portion. 
Tha  Lender  may  retain,  or  sell  the 

unguaranteed  portion  of  the  loan  only 
through  participation.  Participation,  as  nsed 
in  this  instrument  means  the  sale  of  an 
interest  in  the  loan  wherein  the  Lender 
retains  the  note,  collateral  securing  the  note, 
and  all  responsibility  for  loan  servicing  and 
liquidation. 

12.  When  Guarantee  Terminates. 

This  Loan  Note  Guarantee— DARBE  will 
terminate  automatically  (a)  upon  full 
payment  of  the  guaranteed  loan;  or  (b)  upon 
full  payment  of  any  loss  obligation  hereunder 
or  (c)  upon  written  notice  from  the  Lender  to 
FndiA  that  the  guarantee  will  terminate  30 
days  after  the  date  of  notice,  provided  the 
Lender  holds  all  of  the  guaranteed  portion 
and  the  Loan  Note  Guarantee(s)  are  returned 
to  be  cancelled  by  FmHA. 

13.  Setdement 

The  amount  due  under  this  instrument  will 
be  determined  and  paid  as  provided  in  the 
applicable  Subpart  of  Part  1980  of  Tide  7  CFR 
in  effect  on  the  date  of  this  instrument 

14.  Loan  Subsidy. 

*In  addition  to  the  interest  rate  of  the  note 
attached  hereto,  FmHA  will  pay  a  loan 

subsidy  of percent  per  year. 

Payments  will  be  made  annually. 

15.  Notices. 

All    notice    and   actions    will   be   initiated 

through  the  FmHA 

for  ^ 

(State)  with  mailing  address  at  the  date  of 
this  instrument 


United  States  of  America 
Farmers  Home  Administration 
By. 


(Date) 
Tide: 


Assumption  Agreement  by  — ^^^— ^— ^ 

Dated .  19 

Assumption  Agreement  by  ^^^■^^^^^— 

Dated .19 

*  If  not  applicable  delete  paragraph  prior  to 
execution  of  this  instrument 

Exhibit  C  to  Appendix  K 

Aasignmant  Guarantee  Agreement  Disaster 
Aaaistaiioe  for  Ratal  Business  (DAKBQ 
Guaranteed  Loan 

Type  of  Loan: 


FJrnHA  Loan  Identification  Number- 
Applicable  7  CFR  Part  1980  Subpart 


of 


.as 


(Lender)  has  made  a  loan  to 

in  the  principal  amount  of  $ 

evideiioBd  by  a  note(8)  dated . 

The  United  States  of  America,  acting  through 
Farmen  Home  Administration  (FmHA) 
entered  taito  a  Loan  Note  Guarantee — 
Disaster  Assistance  for  Rural  Bustaiess 
Enterprise  Guaranteed  Loans  (Form  FmHA 
1960-72)  with  the  Lender  appUcable  to  such 
loan  to  guarantee  the  loan  not  to  exceed 

%  of  the  amount  of  the  principal 

advanced  and  any  interest  (including  any 
loan  Bubaidy)  due  thereon  as  provided 
therain.  Under  the  Disaster  Assistance  and 


Rural  Business  Enterprise  Guaranteed  Loan 
program,  the  maximum  cumulative  payment 
to  the  holda(s)  of  die  guaranteed  portion  of 
the  loan  is  limited  to  ^800,000  or  90%  of 
principal  and  interest  whichever  is  less. 

of  - 

(Holder)  desires  to  purchase  from  Lender 

%  of  die  guaranteed  portion  of 

such  loan.  Copies  of  Borrower's  note(s)  and 
the  Loan  Note  Guarantee— Disaster 
Assistance  for  Rural  Business  Enterprises  are 
attached  hereto  as  a  part  hereof. 

Now,  Tharefbfe,  the  Parties  Agree: 

1.  The  principal  amount  of  the  loan  now 
outstanding  is  $ .  Lender  hereby 


assigns  to  Holder . 


.  %  of  the 


guaranteed  portion  of  the  loan  representing 

8 of  such  loan  now 

outstanding  in  accordance  with  all  of  the 
terms  and  conditions  hereinafter  set  forth. 
"The  Lender  and  FmHA  certify  to  the  Holder 
that  the  Lender  has  paid  and  FmHA  has 
received  the  Guarantee  Fee  in  exchange  for 
the  issuance  of  the  Loan  Note  Guarantee — 
Disaster  Assistance  for  Rural  Business 
Enterprises. 

2.  Loan  Servicing.  The  Lender  will  be 
responsible  for  servicing  the  entire  loan  and 
will  remain  mortgagee  and/or  secured  party 
of  record.  The  entire  loan  will  be  secured  by 
the  same  security  with  equal  lien  priority  for 
die  guaranteed  and  unguaranteed  portions  of 
the  loan. 

The  Lender  will  receive  all  payments  on 
account  of  principal  of,  or  interest  (including 
any  loan  subsidy]  on,  the  entire  loan  and 
shall  promptly  remit  to  the  Holder  its  pro  rata 
share  thereof  determined  according  to  their 
respective  interests  in  the  loan,  less  only 
Lender's  servicing  fee.  For  loans  covered  by  7 
CFR  Part  1980,  Subpart  H,  the  Holder  may 
designate  the  payee  when  an  Individual 
Certificate  is  issued. 

3.  Servicing  Fee.  Holder  agrees  that  Lender 

will  retain  a  servicing  fee  of 

percent  per  annum  of  the  unpaid  balance  of 
the  guaranteed  portion  of  the  loan  assigned 
hereunder. 

4.  Purchase  by  Holder.  The  guaranteed 
portion  purchased  by  the  Holder  will  always 
be  a  portion  of  the  loan  which  is  guaranteed. 
The  Holder  will  hereby  succeed  to  all  rights 
of  the  Lender  under  the  Loan  Note 
Guarantee — Disaster  Assistance  for  Rural 
Business  Enterprises  to  the  extent  of  die 
assigned  portion  of  the  loan.  The  Lender, 
however,  will  remain  bound  by  all  the 
obligations  under  the  Loan  Note  Guarantee — 
Disaster  Assistance  for  Rural  Business 
Enterprises  and  the  program  regulations 
found  in  die  applicable  Subpart  of  7  CFR 
1960  now  in  effect  and  future  FmHA  program 
regulations  not  inconsistent  with  die 
provisions  hereof. 

5.  Full  Faith  and  Credit  The  Loan  Note 
Guarantee  constitutes  an  obligation 
supported  by  ^e  full  faith  and  credit  of  the 
United  States  and  is  incontestable  except  for 
fraud  or  misrepresentation  of  which  the 
Holder  has  actual  knowledge  at  the  time  of 
this  assignment  or  which  it  participates  in  or 
condones.  A  note  which  provides  for  the 
payment  of  interest  on  interest  shall  not  be 
guaranteed.  Any  Assignment  Guarantee 
Agreement  Disaster  Assistance  for  Rural 


Business  Enterprises  attached  to  or  relating 
to  a  note  wdiich  provides  for  payment  of 
interest  on  interest  is  void. 

e.  Rights  and  Liabihties.  The  guarantee  and 
right  to  require  purchase  will  be  directly 
enforceable  by  Holder  notwithstanding  any 
fraud  or  misrepresentations  by  Lender  or  any 
unenforceabihty  of  the  Loan  Note 
Guarantee — Disaster  Assistance  for  Rural 
Business  Enterprises  by  Lender.  Nothing 
contained  herein  shall  constitute  any  waiver 
by  FmHA  of  any  rights  it  possesses  against . 
the  Lender,  and  the  Lender  agrees  that 
Lender  will  be  Uable  and  will  prompdy 
reimburse  FmHA  for  any  payment  made  by 
FmHA  to  Holder  which,  if  such  Lender  had 
held  the  guaranteed  portion  of  the  loan, 
FmHA  would  not  be  required  to  make.  The 
Holder(8)  upon  written  notice  to  the  Lender 
may  resell  die  unpaid  balance  of  the 
guaranteed  portion  of  the  loan  assigned 
hereunder.  An  endorsement  may  be  added  to 
die  Form  FmHA  1980-73  to  effectuate  die 
transfer. 

Public  reporting  burden  for  this  collection 
of  information  is  estimated  to  average  2  houra 
per  response,  including  the  time  for  reviewing 
instructions,  searching  existing  data  sources, 
gathering  and  maintaining  the  data  needed, 
and  completing  and  reviewing  the  collection 
of  information.  Send  comments  regarding  tliis 
burden  estimate  or  any  other  aspect  of  the 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
Department  of  Agriculture.  Clearance  Officer, 
OIRM,  Room  404-W.  Washington,  D.C  20ZS0; 
and  to  the  Office  of  Management  and  Budget 
Paperwork  Reduction  Project  (OMB  No.  0575- 
0029),  Washington,  D.C.  20503. 

7.  Repurchase  by  the  Lender  (Defaults).  The 
Lender  has  the  option  to  repurchase  the 
unpaid  guaranteed  portion  of  the  loan  from 
the  Holders)  within  30  days  of  written 
demand  by  the  Holder(8)  when  (a)  the 
borrower  is  in  default  not  less  than  60  days 
on  principal  or  interest  due  on  the  loan  or  (b) 
the  Lender  has  failed  to  remit  to  the  Holder(s) 
its  pro  rata  share  of  any  payment  made  by 
the  borrower  or  any  loan  subsidy  within  30 
days  of  its  receipt  thereof.  The  repurchase  by 
the  Lender  will  be  for  an  amount  equal  to  the 
impaid  guaranteed  portion  of  principal  and 
accrued  interest  (including  any  loan  subsidy), 
less  the  Lender's  servicing  fee.  The  loan  note 
guarantee  will  not  cover  the  note  interest  to 
the  Holder  on  the  guaranteed  loan(s)  accruing 
after  90  days  from  the  date  of  the  demand 
letter  to  the  lender  requesting  the  repurchase. 
Holders)  will  concurrendy  send  a  copy  of 
demand  to  FmHA.  The  Lender  will  accept  an 
assignment  without  recourse  from  the 
Holder(s)  upon  repurchase.  The  Lender  is 
encouraged  to  repurchase  the  loan  to 
facilitate  the  accounting  for  funds,  resolve  the 
problem,  and  to  permit  the  borrower  to  cure 
the  default  where  reasonable.  The  Lender 
will  notify  die  Holder(s)  and  FmHA  of  iU 
decision. 

8.  Purchase  by  FmHA.  If  Lender  does  not 
repurchase  as  provided  by  paragraph  7. 
FmHA  will  purchase  from  Holder  the  unpaid 
principal  btdance  of  the  guaranteed  portion 
together  with  accrued  interest  (including  any 
loan  subsidy]  to  date  of  repurchase,  less 
Lender's  servicing  fee,  within  30  days  after 
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written  demand  to  FmHA  from  the  Holder. 
The  Loan  Note  Guarantee— Disaster 
Assistance  for  Rural  Business  Enterprises 
will  not  cover  the  note  interest  to  die  Holder 
on  the  guaranteed  loans  accraing  after  90 
day*  fim  the  date  of  the  original  demand 
letter  of  the  holder  to  the  lender  requesting 
the  repurchase.  Such  demand  will  include  a 
copy  of  the  written  demand  made  upon  the 
Lender.  The  Holderfs)  or  its  duly  authorized 
agent  will  also  include  evidence  of  its  right  to 
require  payment  from  FmHA.  Such  evidence 
will  consist  of  either  the  original  of  the  Loan 
Note  Guarantee — Disaster  Assistance  for 
Rural  Business  Enterprises  property  endorsed 
to  FknHA  or  the  original  of  the  Assignment 
Guarantee  Agreement  Disaster  Assistance 
for  Rural  Business  Enterprises  property 
assigned  to  FmHA  %vithout  recourse  inchiding 
aU  rights,  title,  and  interest  in  the  loan.  FmHA 
will  be  subrogated  to  all  rights  of  Holder(s). 
The  Holder  wUl  include  in  its  demand  the 
amount  due  including  unpaid  principal, 
unpaid  interest  (including  any  loan  subsidy) 
to  date  of  demand  and  interest  (including  any 
loan  subsidy)  subsequently  accruing  from 
date  of  demand  to  proposed  payment  date. 
Unless  otherwise  agreed  to  by  FmHA,  such 
proposed  payment  will  not  be  later  than  30 
days  from  the  date  of  demand. 

The  FmHA  will  promptly  notify  the  Lender 
of  its  receipt  of  the  Holder(s)'s  demand  for 
payment  The  Lender  will  promptly  provide 
the  FmHA  with  the  information  necessary  for 
FmHA's  determinanon  of  the  appropriate 
amount  due  the  Molderls).  Any  discrepancy 
between  the  amount  claimed  by  the  Holderfs) 
and  the  infonnatioo  submitted  by  the  Lender 
must  be  resolved  before  payment  wrilTbe 
approved.  FmHA  will  notify  both  parties  who 
must  resolve  the  conflict  before  payment  will 
be  approved.  Such  a  conflict  will  suspend  the 
running  of  the  30  day  payment  requirement 
Upon  receipt  of  the  appropriate  information. 
FmHA  will  review  the  demand  and  submit  it 
to  the  State  Director  for  verification.  After 
reviewing  the  demand  the  State  Director  will 
transmit  the  request  to  the  FmHA  Finance 
Office  for  issuance  of  the  appropriate  check. 
Upon  issuance,  the  Finance  Office  will  notify 
the  office  servicing  the  Iwrrower  and  the 
State  Director  and  remit  the  check(s)  to  the 
Holderls). 

9.  Lender's  Obligations.  Lender  consents  to 
the  purchase  by  FmHA  and  agrees  to  furnish 
on  request  by  FmHA  a  current  statement 
certified  by  an  appropnate  authorized  officer 
of  the  Lender  of  the  unpaid  principal  and 
interest  then  owed  by  Borrowers  on  the  loan 
and  the  amount  then  owed  to  any  Holderfs). 
Lender  agrees  that  any  purchase  by  FmHA 
does  not  change,  alter  or  modify  any  of  the 
Lender's  obligaoons  to  FmHA  arising  from 
said  loan  or  guarantee  nor  does  it  waive  any 
of  FmHA's  right  against  Lender,  and  that 
FmHA  shall  have  the  nght  to  set-off  against 
Lender  all  rights  inunng  to  FmHA  as  the 
Holder  of  this  instrument  against  FmHA's 
obligation  to  Lender  under  the  Loan  Note 
Guarantee— Disaster  Assistance  for  Rural 
Business  Enterpnses. 

la  Repurchase  by  Lender  for  Servicing.  It 
in  the  opinion  of  the  Lender,  repurchase  of 
the  assigned  pomon  of  the  loan  is  necessary 
to  adequately  service  the  loan,  the  Holder 


will  sell  die  assigned  portion  of  die  loan  to 
the  Lender  for  an  amount  equal  to  the  unpaid 
principal  and  interest  (inchiding  any  loan 
subsidy)  on  such  portion  less  Lender's 
servicing  fee.  The  loan  note  guarantee  will 
not  cover  the  note  interest  to  the  Holder  on 
the  guaranteed  loans  accruing  after  90  days 
from  the  date  of  the  demand  letter  of  the 
lender  or  FmHA  to  the  Holder(s)  requesting 
the  Holder(s)  to  tender  their  guaranteed 
portion(s). 

a.  The  Lender  will  not  repurchase  from  the 
Holder(8)  for  arbitrage  purpose  or  other 
purposes  to  further  its  own  financial  gain. 

b.  Any  repurchase  will  only  be  made  after 
the  Lender  obtains  FmHA  written  approvaL 

a  If  the  Lender  does  not  repurchase  the 
portion  from  the  Holder(s),  FmHA  at  its 
option  may  purchase  such  guaranteed 
portions  for  servicing  purposes. 

11.  Foreclosure.  The  parties  owning  the 
guaranteed  portions  and  unguaranteed 
portion  of  the  loan  will  join  to  institute 
foreclosure  action,  or  in  Ueu  of  foreclosure, 
take  a  deed  of  conveyance  to  such  parties. 

12.  Reassignment  Holder  upon  written 
notice  to  Lender  and  FmhtA  may  reassign  the 
unpaid  guaranteed  portion  of  the  loan  sold 
hereunder.  Upon  such  notification,  the 
assignee  will  succeed  to  ail  rights  and 
obligations  of  the  Holder  hereunder. 

13.  Notices.  All  notices  and  actions  will  be 

initiated  through  the  FmHA 

for  . 

(state)  with  mailing  address 

at  the  date  of  this  assignment 


Dated  this. 


-.19- 


.  day  of 


Lender 
Address: 


.AneatfSEAL) 


By 

Tide 


Holder 
Address: 


Tit 


.Attest  (SEAL) 


Tide   

United  States  of  America 
Farmers  Home  Administration 

Address:    


By  

Tide   

Dated:  October  la  19ea 
Neat  Sox  Johnsoo, 

Acting  AdminJstrator,  Fannen  Home 
Administration. 
[PR  Doc.  89-24537  PUed  10-16-89;  8:45  am] 
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7CFR  Part  2003 

Authority  To  Administer  DisMter 
Assistance  tor  Rural  Business 
Enterprises;  Guaranteed  Lxkans 

AOCNCV:  Fanners  Home  Administratioo. 

USDA. 

action:  Final  rale. 

SUMMAMY:  The  Fanners  Home 
Administration  (FtoHA)  amends  its 


regulations  to  designate  tlie  Assistant 
Administrator-Community  and  Btisiness 
Programs  as  the  official  within  the 
organization  of  Farmers  Home 
Administration  responsible  for 
administration  of  Disaster  Assistance 
for  Rural  Business  Enterprises  (DARBE) 
Guaranteed  Loans  made  available  in 
section  401  of  the  Disaster  Assistance 
Act  of  1989  (Pub.  L 101-62)  and  to 
further  designate  the  Business  and 
Industry  Division  as  the  division 
responsible  for  overseeing  the  making 
and  servicing  of  DARBE  guaranteed 
loans.  Authority  to  administer  these 
loan  guarantees  has  been  delegated  by 
the  Secretary  of  Agriculttue  to  the 
Under  Secretary  for  Small  Commtmity 
and  Rtu-al  Development  and  redelegated 
to  the  Administrator  of  Farmers  Home 
Administration. 

EFFECTIVE  DATE:  October  17. 1989. 

FOtt  FURTHER  INFORMATION  CONTACT: 

Beverly  I.  Craver,  Lotin  SpeciaUst, 
Farmers  Home  Administration.  USDA, 
Room  6321-S,  14th  and  Independence 
Ave..  SW..  Washington,  DC  202S0, 
telephone  (202)  475-3805. 

SUPPIEMENTARY  INFORMATION:  Farmers 
Home  Administration  responsibihty  for 
administration  of  guarantees  of  loans  to 
rural  business  entities  to  further  riiral 
development  and  to  save  and  create 
jobs  in  nu-al  areas  has  been  located  in 
the  Assistant  Administrator-Commimity 
and  Business  Programs.  The 
Administrator,  FmHA,  having  been 
delegated  responsibility  for  the 
guarantee  of  loans  to  rural  business 
entities  for  disaster  relief  (Disaster 
Assistance  for  Rural  Business 
Enterprises  Guaranteed  Loans),  locates 
that  authority  in  the  Assistant 
Administrator-Community  and  Business 
Programs  and,  within  his  functional 
area,  in  the  Business  and  Industry 
Division. 

This  rule  relates  to  internal  agency 
management  Therefore,  ptusuant  to  5 
U.S.C  553,  notice  of  proposed 
rulemaking  and  opportunity  for 
comments  is  not  reqtiired.  and  this  rule 
may  be  made  effective  less  than  30  days 
after  pubUcation  in  the  Federal  Register. 
Further,  since  this  rule  relates  to  internal 
agency  management,  it  is  exempt  from 
the  provisions  of  Executive  Order  12291. 
Finally,  diis  action  is  not  a  rule  as 
defineid  by  the  Regulatory  Flexibihty  Act 
and  thus  is  exempt  from  the  provisions 
of  that  Act 

Enviioimieiital  Inqiact  Statement 

This  document  has  been  reviewed 
according  to  7  CFR  part  1940,  salq;>art  G. 
"Environmental  Program."  It  is  die 


determination  of  FmHA  that  this  sction 
does  not  constitute  a  major  federal 
action  significanUy  affecting  the  quality 
of  the  hiunan  environment,  and  in 
accordance  with  the  National 
Environmental  Policy  Act  of  1989.  Public 
Law  91-190,  an  Environmental  Impact 
Statement  is  not  required. 

btergovemmental  Review 

The  Business  and  Industry  program/ 
activity  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  under 
niunber  10.422.  The  Business  and 
Industry  program  is  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials  (7  CFR  part  3015.  subpart  V.  48 
FR  29112.  June  24. 1983). 

list  of  Subjects  in  7  CFR  Part  200S 

Organization  and  functions 
(government  agencies). 

Accordingly,  part  2003.  tide  7.  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

PART  2003-ORGANIZATION 

1.  The  authority  citation  for  part  2003 
is  revised  to  read  as  follows: 

AudMrity:  7  U.S.C  1968;  42  U&C  1480;  5 
U.S.C  301;  Public  Uw  100-82, 7  CFR  2J3  and 

SubfMrt  A— FuncUonai  Organization  Of 
tiM  raiiiMra  Homo  Admlnlalration 

2.  Exhibit  A  to  subpart  A  of  part  2003 
is  amended  by  revising  paragraph  1 
under  item  "07  02  03  0003  Business  and 
Industry  Division"  to  read  as  follows: 

Exhibit  A— Department  of  Agriculture, 
Farmers  Home  Administrstion 


07  02  83  0003    Buaiiiess  and  Industiy  IMvitioD 


1.  Implements  current  and  long  range  plans, 
policies  and  procedures  necessary  for  the 
efBdent  and  orderiy  management  of  a 
nationwide  program  of  business  and  hidostry 
loans  and  grants,  including  a  program  of 
guaranteed  loans  to  assist  rural  business 
entities  adversely  tanpacted  by  certain 
natural  disaster*. 


Dated- October  3. 1980. 
Neal  Sox  Idmsan. 

Acting  Administrator.  Fannen  Home 
Administration. 

(FR  Do&  80-24538  Filed  10-18-80;  8:45  am] 
I  COOS  »«is-tr-a 


DEPARTMENT  OF  TRANSPORTATION 

FWtoral  AvMlon  Administration 

14CFRPart89 

[Docmt  No.  M-CE-11-AD;  Affldt  30-6357] 

JUnroi  Uiiiiess  Directhfas-  Doach  00. 
200  and  300  Swtoa  AkplanM 

AOCNCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 


r.  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD), 
apphcable  to  Beech  90. 200  and  300 
Series  airplanes,  which  requires  a 
determination  if  "Scotch  foam  was 
installed  in  either  aileron  at 
manufacture  and.  if  present  removal  of 
the  Scotch  foam.  This  action  is 
necessary  to  preclude  possible  aileron 
flutter  due  to  the  foam  absorbing  water 
which,  in  turn,  could  create  an  imstable 
aileron  bcdance  condition. 
EFFECTIVE  DATE:  November  17. 1989. 

Compliance:  Required  within  the  next 
100  hotus  time-in-service  after  the 
effective  date  of  this  AD. 
ADDRESSCt:  Beech  Service  Bulletin  No. 
2256,  dated  November  1988,  apphcable 
to  this  AD  may  be  obtained  from  the 
Beech  Aircraft  Corporation,  Commercial 
Services.  Department  52.  P.O.  Box  85. 
Wichita.  Kansas  87201-0085.  This 
information  may  also  be  examined  at 
the  Rules  Docket  FAA.  Office  of  the 
Assistant  Chief  Counsel,  Room  1558. 601 
East  12th  Street.  Kansas  City.  Missouri     , 
64106. 
FOR  RIRTHBI  INFORMATION  CONTACT: 

Don  Campbell  Aerospace  Engineer. 
Airframe  Brancli,  Wichita  Aircraft 
Certification  Office  (AGO),  1801  Airport 
Road,  Room  100,  Wichita,  Kansas  67209; 
Telephone  (316)  946-4409. 
SUFFlEMDfTARV  information:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an  AD 
requiring  inspection  for,  and  removal  of 
Scotch  foam  from  the  ailerons  on  certain 
Beech  9a  200  and  300  Series  airplanes 
was  published  in  the  Federal  Register  on 
July  26, 1980  (54  FR  31040).  The  proposal 
resulted  from  the  determination  that 
Scotch  foam,  which  was  used  in  the 
manufactiue  of  ailerons  on  certain 
Beech  90. 200.  and  300  Series  airplanes, 
could  absorb  moistiue  to  an  extent  that 
aileron  balance  woidd  be  driven  out  of 
acceptable  limits.  As  s  result  Beech 
issued  Service  Bulletin  No.  2256  in 
November  1988,  which  calls  for  removal 
of  Scotch  foam  from  certain  serial 
numtiers  of  the  affected  models.  The 
Service  Bulletin  also  advises  that  any 
ailerons  purchased  bom  Beech  for  these 


models  between  January  1, 1965,  and 
March  11, 1968,  may  have  Scotch  foam 
installed 

By  letter  dated  March  14. 1988,  to  the 
FAA,  Beech  supplied  analytical  data 
which  shows  the  effects  of  aileron  static 
balance  on  flutter  speed.  The  data 
shows  that  if  an  aileron  is  balanced  to 
its  aft  limit,  then  a  small  amoimt  of 
weight  aft  of  the  hinge  line  can  cause  an 
luisafe  condition.  The  Scotch  foam, 
which  is  located  aA  of  the  hinge  line, 
can  provide  this  weight  change  by 
absorbing  water.  The  flutter  analysis 
data  indicate  2.0  ounces  of  water 
distributed  aft  of  the  hinge  line  could 
deplete  the  available  flutter  margin.  This 
is  not  free  water,  but  water  trapped  in 
the  Scotch  foam.  Although  no  instances 
of  aileron  flutter  on  affected  airplanes 
have  been  reported,  the  potential  for 
such  a  condition  has  been  predicted 
analytically.  Therefore,  an  AD  was 
proposed  to  require  removal  of  Scotch 
foam  from  ailerons  wherever  found. 

Interested  persons  have  been  afforded 
an  opportunity  to  comment  on  the 
proposal  No  comments  or  objections 
were  received  on  the  proposal  or  die 
FAA  determination  of  the  related  cost  to 
the  ptibUa  Accordingly,  the  proposal  is 
adopted  without  change,  except  for 
minor  editorial  corrections. 

The  FAA  has  determined  that  this 
regulation  only  involves  163  airplanes  at 
an  approximate  one-time  cost  of  $360  or 
a  totJal  one-time  fleet  cost  of  $65,580.  The 
cost  is  so  smaU  that  compliance  with  the 
AD  will  not  have  a  significant  financial 
impact  on  any  small  entities  owning 
affected  airplanes. 

The  regulations  sdopted  herein  will 
not  have  substantial  direct  effects  on  tiie 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibihties  among  the  various  levels 
of  govenunent.  Therefore,  in  accordance 
with  Executive  Order  12612.  it  is 
determined  that  this  final  rule  does  not 
have  stiffident  federalism  implications 
to  warrant  the  preparation  of  s 
Federalism  Assessment  Therefore,  I 
certify  that  this  action:  (1)  Is  not  a 
"major  nde"  imder  Executive  Order 
12291:  (2)  is  not  s  "significant  rule" 
tmder  DOT  Regidatory  PoUdes  and 
Procedures  (44  FR  11034;  February  26. 
1979):  and  (3)  will  not  have  a  significant 
economic  impact  positive  or  negative, 
on  a  substantial  niunber  of  smaU  entities 
tmder  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  final 
evaluation  prepared  for  this  action  is 
contained  in  the  regulatory  dodcet  A 
copy  of  it  may  be  obtained  by  contacting 
the  Rules  Docket  at  the  location 
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provided  under  the  capttoo 


List  of  Subjects  in  14  CFR  S9 

Air  transportation.  Abcraft,  Aviatirai 
safety.  Safety. 

Adoption  of  nie  A'"*"*'"**"* 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  1 39.13  of  part  39  of  the  FAR  as 
follows: 

PART39-{AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Anlfaarity:  48  U.S.C  13S4(a].  1421  and  1423; 
40  U.aC  10e(g)  (Revised  Pub.  L.  97-449. 
January  12. 1983):  and  14  CFR IIM. 

1 90.19   [Amendedl 

2.  By  adding  the  following  new  AD: 

Beeck  Applies  to  9a  200  and  300  Series 

aiiplaoes  (all  teiial  numbers)  certificated 
In  any  category. 
Compliance:  Required  within  the  next  100 
hours  time-iD-service  after  the  effective  date 
of  this  AD,  unlus  already  accomplished. 

To  prevent  possible  aileron  flutter, 
accomplish  the  following: 

(a)  For  Models  COOA  (S/N  LJ-llSZ)  through 
LI-1167).  B200  (S/N  BB-124e  through  BB-1285 
except  BB^1272).  300  (S/N  FA-Ol  through  FA- 
140  except  FA-120  and  FA-128),  A200CT  (S/ 
N  BP-69  through  BP-63).  and  B200C  (S/N  BP- 
64  through  BP-OO  and  BV-1  through  BV-8). 
inspect  each  aileron  using  the  tap  procedure 
in  Beech  Service  Bulletin  Na  2256,  dated 
November  1968.  If  tfiis  inspection  shows  the 
presence  of  foam,  prior  to  further  flight 
remove  the  foam  in  accordance  with  tlie 
procedures  in  the  above  Service  Bulletin. 

(b)  For  ail  other  affected  airplanes,  check 
the  airplane  records  to  determine  if  any 
aileron  has  been  replaced  for  any  reason 
subsequent  to  January  1. 1985.  If  so,  inspect 
the  aileron  using  the  tap  procedure  In  Beech 
Service  Bulletin  No.  2258.  If  tliis  inspection 
shows  the  presence  of  foam,  prior  to  further 
flight  remove  the  foam  in  accordance  with 
die  procedores  in  the  above  Service  Bulletin. 

Nota  1:  If  the  appUcability  of  paragraph  (b) 
is  uncertaia  perform  a  "tap  test"  on  each 
area  between  the  rivet  rows  along  the  aft  8J) 
inches  of  the  aileron  skins.  Use  care  in 
tapping  to  reduce  the  possibility  of  chipping 
the  paint 

(1)  A  tinny,  hollow  sound  indicates  an 
acceptable  area. 

(2)  A  sohd,  heavy  sound  indicates  that 
Scotch  foam  is  present  and  must  be  removed. 

(c)  Airplanes  may  be  flown  in  accordance 
with  FAR  21.197  to  a  location  where  this  AD 
may  be  accomplished. 

(d)  An  altonats  method  of  compliance  or 
adiustmeot  of  the  compliance  time,  which 
provides  an  equivalent  level  of  safety,  may 
be  approved  by  die  Manager,  Widiita 
Aircraft  Certification  Office,  FAA 1801 
Airport  Road.  Room  100,  Wldiita.  Ksasas 
87209;  Telephone  (31S)  94e-440a 


Nola  t:  Ibe  lequast  shoidd  be  lofwarded 
dirou^  an  FAA  Maintenance  Inspector,  who 
may  add  ooaMSBts  and  ttea  aend  it  to  liM 
Manager,  Widiita  Aircraft  Certification 
Office. 

AU  persons  affected  by  tliis  directive  may 
obtain  oc^es  of  the  document  referred  to 
herein  upon  request  to  the  Beech  Aircraft 
Corporation.  Commercial  Service. 
Dqiartment  52,  Wichita,  KS  67201-0068;  or 
may  examine  these  documents  at  the  FAA, 
Office  of  the  Assistant  Chief  Counsel  Room 
ISSa  en  East  12th  street  Kansas  City. 
Missouri  64108. 

This  amendment  becomes  effective  on 
November  17, 1989. 

Issued  in  Kansas  City,  Missouri  on 
October  4,  lOaa 

I.  Robert  BdL 

Acting  Manager,  Small  Airplane  Directorate^ 

Aircraft  Certification  Service. 

[FR  Doc.  eo-24407  FUed  10-18-88;  8:45  am] 
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14  CFR  Part  71 

[Airspace  Docket  No.  SV-AEA-OTl 

Alteration  Of  Control  Zona;  Elmira,  NY 

AOENCV:  Federal  Aviation 

Administration  (FAA).  DOT. 

AcnOM:  Final  rule. 

SumiAllv:  This  action  reduces  that 
amount  of  controlled  airspace  required 
to  contain  instrument  approaches  to  the 
Elmira/ Coming  Regional  Airport 
(formerly  known  as  the  Chemung 
County  Airport).  Elmira.  New  York.  In 
addition,  die  control  zone  description  is 
being  updated  to  reflect  the  cturent 
airport  name.  This  action  reduces  the 
amount  of  controlled  airspace  for  the 
Elmira,  NY  Control  Zone. 
awaCflVl  DATE  0901  u.tx.  January  11, 

igga 

FOR  niRTHER  INFORMATION  COSfTACn 

Mr.  Curtis  L  Brewington.  Airspace 
Specialist.  System  Management  Brandi. 
A£A-53a  Federal  Aviation 
Administration.  Fitzgerald  Federal 
Building  #111.  John  F.  Kennedy 
International  Airport.  Jamaica.  New 
York  11430;  telephone:  (718)  W7-0857. 

SUPFI.EMENTARV  MHMMIATION: 

History 

On  July  7. 1980.  tlie  FAA  proposed  to 
amend  part  71  of  the  Federal  Aviaticm 
Regulations  (14  CFR  part  71)  to  amend 
the  control  zone  established  at  the 
Ebnira/Cotning  Regional  Ahport 
Ehnira,  New  York  (54  FR  31806).  The 
proposed  action  would  eliminate  that 
amotmt  of  airspace  which  was  required 
to  accommodate  Standard  Lostrament 
Approach  Procedures  (SIAPs)  to  a 
nmway  %^idi  has  been  closed  at  die 


airpmt  and  is  no  longer  available  for 
use. 

Interested  parties  were  faivited  to 
participate  hi  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  propoaal  to  die  FAA. 
No  comments  were  received.  Section 
71.171  of  part  71  of  the  Federal  Aviation 
Regulations  was  republished  in  FAA 
Handbook  740aflE.  January  S,  1989. 

TheRula 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  amends 
the  Elmira.  New  York.  Control  Zone  by 
reducing  the  amount  of  airspace  to  that 
which  is  needed  to  contain  SlAFs 
currently  in  use  at  the  Elmira/Coming 
Regional  Airport  In  addition,  the  airport 
name  is  being  updated. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  Therefore,  diis  regulation:  (1)  Is 
not  a  "major  rule"  tmder  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26. 1979):  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation 
as  the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act 

List  of  Subjects  In  14  CFR  Part  71 

Aviation  safety,  Control  zones. 

Adoption  of  die  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  is 
amended  as  follows: 

PAirr  71— DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE.  AND 
REPORTINQ  POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Audiority:  49  U3XI  1348(a).  1354(a).  ISKk 
Executive  Order  10854: 48  U.S.C  108(g) 
(Revised  Pub.  L  97-448,  January  12. 1083);  14 
CFRll.ea 

§71.171    [Amended] 

2.  Section  71.171  is  amended  as 
follows: 

Ehniia.  NY  (Amandedl 

Change  "Chemong  County  AirporT  to  read 
"Elmira/Coming  Regional  Aiipatt"; 


Delete  sectfoD  wnicn  nadhas  RiBuws. 
within  ysufcesaeasiaeer  tpecsnterinieef 
Rum »ayl»s*l>iiMlerfsu»<iss^fc8ilfc»».^ 
mile  radius  sons  for  2  miles". 

Issnsdfai  Jaswrtca,  NswTadt,on 
September  27, 1988. 

JobnOi  (kaslssk 

Mam^tK^AJtli^eitMeiaiii 

[FR  Dsc.  »-M40»FyiBd  KM»4St  SMT  amf 
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14CFRPart7t 

[Alrspaca  Docfcet  Na  n-AEA^IO] 

Attaration  of  Control  Zona^ 
Mminlowii.  tU 

AOENCy:  Federal  Avtetien 
Administration  (f AA).  DOT. 
action:  Final  rute. 

summary:  This  action  amende  die 
description  of  the  Morristown,  N), 
Control  Zone.  This  action  is  necassaiy 
due  to  the  cancellation  of  Standard 
Instrument  Approadi  Procedores 
(SlAFs)  to  the  Morristown  Municipal 
Airport  Morristown.  NJ,  and  to  adjust 
the  amount  of  controlled  aiispaee 
required  to  contain  arriving  smd 
departing  flights  from  the  surCaee  to 
1,000  feet  above  pound  Icvri. 
EFFECnvc  DATE  0901  tutc.  Janooy  If. 
199a 

FOR  FURTMOI  INFORMATION  CONTACT: 

Mr.  Curtis  L  Brewhigton.  Airspace 
Specialist  System  Management  Branch, 
AEA-630.  Federal  Avicrtion 
Administration.  Fitzgerald  Federal 
Buildhig  #111.  John  F.  Kennedy 
International  Airport  Jamaica,  New 
Yoiic  11430:  telephone:  (718)  917-0857. 
StJPPlEMCNTAllV  I 


mstoiy 

On  July  18. 19IB.  the  FAA  propoeed  ta 
amend  part  71  of  die  Federal  Aviation 
Regulations  (14  CFR  part  71)  to  amend 
the  eoBtrel  zone  at  the  Mwrietown 
Munic^Ml  Airport  Morristown.  f^  (54 
FR  91699).  The  proposed  action  would 
adjust  the  Morristown.  NJ,  Control  Zone 
to  reflect  that  amount  of  controlled 
airspace  necessary  to  contain  arriving 
and  departhig'  IB^ts  at  the  airport 

Interested  patties  were  invited  to 
partieipato  in  fbia  rofemddng 
proceeding  by  suhndtting'  wrftten 
commentaoB  diapnqioaa)  to  die  FAA. 
No  cosanaata  ware  fecaivad^Secttett 
71.171  of  part  71  of  die  Fedecal  AviatiaB 
Reguktions  was  rqiublished  in  FAA 
Handbook  740a6B.  Jaanaiy  3. 198ft 

The  Rule 
This  amendment  to  part  71  of  Ilia 


Federal  Aviation  Repilations  antn%Am 
the  MixiistomK  NJ.  Gonttal  Zana  to 
reflect  the  amount  eC controlled  sirspafe 
required  to  contain  aniving  and 
departhig  flints  at  the  Moajatown 
Municipal  Airport  Marristowa*  NJ  fraaa 
the  suiface  ta  UOGO  faaiabavagnKmd 
level 

The  FAA  has  detecniasd  that  diia 
proposed  regulation  only  iavolveean 
estabU^ed  body  of  technical 
regnlations  for  adiichi  fraquaat  and 
routine  ««aonHmj»pt«.  uc  neceaaary  to 
keep  them  ^erationaUy  oinent 
Therefore,  this  regulation:  (1)  la  not  a 
"major  rule"  under  Executive  Ordbsr 
12291:  (2)  is  not  a  "significant  rule" 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034(  February  26. 
1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation 
as  the  anticipated  iaqiact  la  so  min^iaL 
Since  this  is  a  routiaa  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule 
will  not  have  a  significant  ecoaeraic 
impact  on  a  aubstential  number  of  maU 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Centred  zones. 
Adoption  *"  Hi»  AniiMtmMit 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  is 
emended  as  follows: 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES^ 
CONTROLLED  AIRSPACE.  AND 
REPORTINQ  POINTS 

1.  Tbe  authority  dtatioB  for  part  71 
contimies  to  read  as  fioUoavK 

Autharity:  4aU3Xl  134Ka)..  1384(8^1810; 
ExecBttve  OrderlS864(  48  U.&ClS6(g) 
(Revised  Prii.  L  97-448..  JaoMcy  12. 1983)(  14 
CFRliaOk 


Iolma( 
Afan<^r.i 
[FR  Doc.  88-24410  Filed  10-16-88;  8:45  aa4 
I  0008  4S1S-tS-M 


§71.171 

2.  Section  71.171  ia  amendied  as 
follows: 

Mocriakown.  N)  piniaedl 

Tnat  airspace  within  a  5-iniie  radius  of  me 
center,  ht  40'4r5r  N.,  kmg.  74*24'55"  W.,  of 
Morristown  Municipal  Airport.  Morristown. 
N).  This  central  aooe  i»  efltetiwe  dnrinc 
specific  dates  and  time*  established  in 
advance  by  a  Notice  to  Ainnen.  The  effective 
date  and  time  will  tharssAsr  bapafaKshed 
continuoualy  in  the  Aiiport/Fadlity 
Directory. 

Issued  in  Jamaica,  New  Ycduoa. 
September  27.1989. 


14CFRPwta7lMdn 
[Ahapaca  Docket  Na  ••-ASW-17] 

rravwon  Of  rfMOICVS  ams. 

B.  C  D,  and  E;  Fort  SW,  OMalwmic 
Cofvactioft 

AOiNCv:  Fedaai  Aviation 
Administration  {BAA),  DOT. 

ACTION:  Final  rule;  correction. 

summary:  This  action  cun-eLts  an  error 
in  the  boundaries  of  R-5001A  and  R- 
5601B.  Fort  SiU,  OIL  In  die  airspace 
descriptions.  Interstate  Highway  44  was 
incorxecdy  listed  as  Interstate  mghway 
4a  This  action  corrects  that  enoc 

EmcnvEiMKR:  0901  «.t&,  November 
16.1989. 

FOR  FURTHER  INFORMATION  CONTACTt 

Ken  McElroy,  Mihtary  Operations 
Brandi  (ATO-140),  C^erations  Division. 
Air  Traffic  Operations  Service,  Federal 
Aviatioa  Administration.  809 
Independence  Avenue.  SW.. 
Weshhigton.  DC  20S91;  telephone:  (202) 
267-7888. 

SUFPICMENTARV  information: 

History 

Federal  Register  Document  89-22047. 
published  on  September  19. 1980, 
revised  Restricted  Areas  R-«601A.  B,  C 
D.  and  E  in  Uie  vidnity  of  Fort  SiU.  OK. 
In  die  airspace  descriptions.  Interstate 
Highway  44  was  incorrectiy  listed  as 
Interstate  H^way  40.  This  action 
corrects  diat  error. 

Cmnedoa  to  Final  Rala 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Federal  Regbtar 
Document  89-22047,  as  publLhed  hi  the 
Federal  Re^^ster  on  September  19, 1988, 
(54  FR  38511)  is  corrected  by  removing 
the  words  "Interstate  Highway  40"  and 
substitutiBg  the  words  "Interstete 
Highway  44"  in  the  descriptions  of  lU 
5601A  and  Rr^eoiB  Fort  SiU.  OK. 

Issued  in  Wasfamgtoa,  DC  eoOctebern. 
1088. 

RidiaidHnfl^ 

Acting.Manager,  Airtpace-Rules  and 

Aeronautical  bifonnation  Division. 

[FR  Doa  89-24411  Piled  10-16-89;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

Bureau  of  Export  AdmMatration 

1SCFRPart772 
[Docket  lto.W7e2-«162] 

Procedurea  for  DupNcate  Ucenae 


AOCNCv:  Bureau  of  Export 
Administration.  Coounerce. 

ACnOM:  Final  rule. 

summary:  The  Bureau  of  Export 
Administration  (BXA)  maintains  a 
procedure  for  requesting  duplicate 
export  licenses  (BXA-622P)  if  an  export 
license  is  lost  or  destroyed.  BXA  is 
amending  the  duplicate  license 
procedures  in  S  772.10  of  the  Export 
Administration  Regulaticms  to  reflect 
that  exporters  need  not  submit 
information  regarding  quantity  and 
value  of  commodities  shipped  under  the 
original  license  when  requesting  a 
duplicate  license.  This  procedure 
provides  specific  guidance  and 
establishes  a  procedure  (Hi  how  to 
submit  a  dupUcate  Ucense  request 
imcnvi  DATB  This  rule  is  effective 
December  1&  1989. 
FOR  RMTHn  MFOrailATKM  CONTACT: 
Chuck  Guemieri.  Exporter  Assistance 
Staff,  Office  of  Export  Licensing.  U.S. 
Department  of  Commerce,  Washington. 
DC  20230  (Telephone:  (202)  377-4811). 

Rulemaking  Requirements 

This  rule  is  consistent  widi  Executive 
Orders  12291  and  12661. 

2.  Section  13(a)  of  the  Export 
Administration  Act  of  1979,  as  amended 
(50  U.S.C  App.  2412(a]),  exempts  this 
rule  from  all  requirements  of  section  553 
of  the  Administrative  Procedure  Act 
((APA)  5  U.S.C.  553).  including  those 
requiring  publication  of  a  notice  of 
proposed  rulemaking,  an  opportunity  for 
public  comment,  and  a  delay  in  effective 
date.  This  rule  also  is  exempt  from  these 
APA  requirements  because  it  involves  a 
foreign  and  military  affairs  function  of 
die  United  States.  Further,  no  otiier  law 
requires  that  a  notice  of  proposed 
rulemaking  and  an  opportunity  for 
public  comment  be  ^ven  for  this  rule. 
Accordingly,  it  is  being  issued  in  final 
form.  However,  as  with  other 
Depcutment  of  Conunerce  rules, 
comments  from  the  public  are  always 
welcome.  Comments  should  be 
submitted  to  Patricia  Muldonian.  Office 
of  Technology  and  PoUcy  Analysis, 
Export  Administration,  Department  of 
Commerce.  P.O.  Box  273.  Washington. 
DC  20044. 

3.  Because  a  notice  of  proposed 
rulemaldng  and  an  opportunity  for 


public  comment  are  not  required  to  be 
given  for  this  rule  by  Section  553  of  the 
Administrative  Procedure  Act  (5  U.S.C 
{  553).  or  by  any  other  law,  under 
sections  e03(a]  and  e04(a)  of  the 
Regulatory  Flexibility  Act  (5  U.S.a 
e03(a)  and  e04(a))  no  initial  or  final 
Regulatory  Flexibility  Analysis  has  to  be 
or  will  be  prepared. 

4.  This  nile  contains  a  coUection  of 
information  subject  to  the  Paperworit 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 
Beg.),  lliis  collection  has  been  approved 
by  the  Office  of  Management  and 
Budget  under  control  number  0694-0031. 
Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  15  minutes  per  response, 
including  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Send  comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
the  Office  of  Administration,  Biueau  of 
Export  Administration.  Room  3889. 
Department  of  Commerce.  Washington, 
DC  20230,  and  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget 
Washington.  DC  20503  (Attn:  Paperwork 
Reduction  Project— 0604-0031. 

List  of  Subjects  in  15  CFR  Part  772 

Administrative  practice  and 
procedure.  E}q)orts. 

Accordingly,  the  Export 
Administration  Regulations  (15  CFR 
parts  730-799)  are  amended  as  follows: 

PART  772— [AMENDED] 

1.  The  authority  citation  for  15  CFR 
part  772  continues  to  read  as  follows: 

AudMxity:  Pub.  L  96-72,  S3  Stat  503,  (SO 
U.S.C  App.  2401  et  aeq.),  as  amended  by  Pub. 
L  97-145  of  December  29, 1981  and  by  Pub.  L 
99-64  of  July  12, 1965;  E.0. 12525  of  July  12, 
1985  (50  FR  28757,  Jufy  U,  1985)  and  Pub.  L 
100-418  of  August  23, 1988;  Pub.  L  9S-223,  (50 
U.S.C  1701  et  aeq.y,  EO.  12532  of  September 
a  1986  (SO  FR  36801.  September  m  1985)  as 
affected  by  notice  of  September  4, 1988  (51  FR 
31925,  September  8. 1986);  Pub.  L  99-440  of 
October  2. 1988  (22  U.S.a  5001  et  Meq.y,  B.O. 
12571.  October  27. 1988  (51 39606,  October  29, 
1966). 

2.  Section  772.10  is  revised  to  read  as 
follows: 

{772.10   Dup6eal* loenae. 

(a)  U  a  license  is  lost  or  destroyed,  the 
licensee  may  obtain  a  duplicate  of  the 
license  by  submitting  a  letter  to  the 
Office  of  Export  Licensing  at  the  address 
listed  in  fi  772.4(1)  certifyiog: 


(1)  That  the  original  license  assigned 

E^qiort  License  Number issued  to 

(name  and  address  of  licensee)  has  been 
lost  or  destroyed; 

(2)  The  circumstances  under  which  it 
was  lost  or  destroyed: 

(3)  If  the  original  license  is  foimd,  the 
licensee  will  return  either  the  original  or 
duplicate  license  to  the  Office  of  Ejqiort 
Licensing. 

(b)  U  shipment  was  made  against  the 
original  license,  those  shipments  must 
be  counted  against  what  may  be 
shipped  under  the  duplicate  license. 

(c)  Any  person  to  whom  a  duplicate 
license  has  been  issued  shall  retain  the 
duplicate  Ucense  and  maintain  complete 
records  in  accordance  with  S9  788.2(d] 
and  787.13,  including  any  dupUcate 
Ucenses  (whether  used  or  unused.  vaUd 
or  expired)  and  all  supporting 
documents  and  shipping  records.  The 
Office  of  Export  Licensing  may  require 
submission  of  such  records  upon 
notification. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  0604-0031) 

Dated:  October  11, 1989. 
Jamas  M.  LeMunyoa. 
Deputy  Assistant  Secretary  for  Export 
Administration. 

[FR  Doc.  89-24365  Filed  10-16-69;  8:45  am] 
MLUNQ  CODE  M10.OT-SI 


DEPARTMENT  OF  STATE 

22  CFR  Parts  120, 122. 123, 126 

[PuWte  Notice  1137] 

R1N1400-AA23 

International  Traffic  In  Arms 
Regulations  (ITAR) 

AOCNCV:  Department  of  State. 
action:  Final  rule. 


;  This  final  rule  makes  certain 
administrative  changes  that  enhance 
and  clarify  the  regulations  implementing 
section  36  of  the  Arms  Export  Control 
Act  (the  Act),  which  govern  the  export 
of  defense  articles  and  services.  The 
final  rule  also  makes  some  technical 
corrections  to  the  regulatory 
amendments  that  were  promulgated  on 
April  4. 1988  (53  FR  11494). 
imcnvi  DATC  Octobei  :7, 1989. 

TOR  PURTIIBR  IMTORM  aTlOW  CONTACR 
Qyde  G.  Bryant  Chief.  CompUance 
Analysis  Division,  Office  of  Munitions 
Control  Department  of  State  (202-87S- 
6650). 

•U^fUMBITARV  mtormation:  This 
final  rule  makes  some  administrative 
changes  to  the  International  Traffic  in 


Arms  Regulations  P'AR).  22  CFR  pasts 
120-130.  which  iapleiaeBl  sactioaatol 
the  Arms  ExmctCoDtcoI  Acf  CthftAcI)^ 
22  U.S.C  277a  and  govsEn  the  expoit  of 
defense  articles  and  defense  services,  k 
also  makes  certain  technical  correctiooft 
to  the  reguhitoiy  anwndmeati  that  were 
promulgated  on  April  4. 1988  (53  FR 
11494). 

One  important  change  is  die  extension 
of  the  vaUdity  of  aew  export  Ucenses 
from  two  to  three  years.  This  change 
does  not  affect  existing  Ucensest  but 
should  eUminate  unnecessary  delayain 
the  future  by  allowing  exporters  to 
renew  licenses  less  frequently.  This 
measure  would  also  reduce  the  caseload 
of  the  Office  of  Monitions  Control 
(OMC)  in  a  manner  that  is  fiiDy 
consistent  with  U.S.  security  and  fbrei^ 
poUcy  interests.  As  a  result  of  this 
change,  additiona}  OMC  resources  can 
be  devoted  to  increasing  die  level  of 
scrutiiiy  of  certain  license  applicattons. 
The  availability  of  additional  resources 
should  also  resuK  in  more  efficient 
review  of  many  Ucense  applications. 

Anodier  change  makes  it  clear  that 
the  Director  of  OMC  has  designated  the 
Director  of  the  Dijrfonatic  Secmity 
Service,  or  his  designee,  a»  authoiized  to 
inspect  and  to  copy  records  maintained 
by  persons  re^stered  with  CMC 
Because  of  die  increasing  role  being 
played  by  die  Director  of  the  Idiomatic 
Security  Service  »  eonduetuig  pre- 
Ucense  and  pest-shipment  verification 
checkst  it  is  onportaiit  that  registrants 
be  awwe  that  desigiiated  personnel 
have  the  authority  to  inspect  and  to 
copy  records  concetning  the 
manufacture,  acquisition  anddispoeitiaa 
of  defiense  articles  and  the  provision  of 
defense  services. 

A  duzd  change  daiifies  tkat  Ifae 
prohibition  against  permitting  forei^ 
persona  to  apply  for  export  Ucenses  and 
most  other  approvals  does  not  extend  to 
approvals  to  reseU  or  transfer  defense 
articles.  Under  i  123.9,  the  approval  of 
OMC  is  required  before  such  articles 
can  be  resold  or  retransfeixcd  to  any 
country  other  than  the  country  of  emir 
use  stated  on  the  export  Ucense.  A 
related  change  make*  it  dew  that  only 
U.S.  persons  may  sign  appUcations  foE 
export  Ucenses  and  other  approvals 
(excluding  the  retransfer  approval 
discussed  above).  This  requirement 
extends  to  the  statements'  regafdSng 
elij^btfity  that  must  accompany  eadh 
appUcation,  approval  and  notification. 

The  remaining  amendments  are  also 
technical  or  administrative  in  nature. 

These  am^nHmppfa.  dofd  wfih  a 
foreign  affairs  function  of  the  United 
States  and  are  dius  exdadtd  from  the 
ma)ot  rule  pracedurea  of  Executive 
Order  12291  f4ftFR  13193)  and  tka 


procedores  aC  &U.&C  SSa  and  5B4.  Tin 
basic  regulations  that  are  amended  by 
this  final  rule  were  the  sul^ect  of  public 
comment  because  of  dia  desirability  of 
obtaining  pubUc  views.  Because  of  the 
desire  to  increase  the  term  of  new 
export  Ucenses  from  two  to  three  years 
as  soon  as  possible,  and  because  the 
other  changes  are  administrative  or 
technical  in  nature,  these  amendments 
are  bemg  pubUshed  as  a  final  role. 

List  of  Subfects  ^21  cm  Parts  nS,  122. 
123  and  126 

Anns  and  mimitions.  Exports^. 

Accordingly,  for  the  reasons  set  forth, 
in  the  preamble,  title  22,  chapter  t 
subchapter  M,  (consistinsaf  partalSft 
through  130)  of  the  Code  of  Federal 
Regulations,  is  amended  as  set  fbrth 
below: 

PART  120-PURPOSE,  BACKQROUHO 
AND  DEFMHTIOtlff 

1.  The  authority  citation  for  part  120 
continues  to  read  as  fofiows: 

AtnBOtlfjrt  D9C*  9o*  nttSM  cXpOVt  wODCfOl 

Act  96  SUt.  744  (22  U.SXL  277e)t  H.0 
42FR4311;UU.&C 


2.  In  §  120.1,  revise  paragraph  (t^to 
read  as  foHows: 


Si20.t 


(b)  Eligibility.  Licenses  or  eAer 
approvals  (other  than  approvah 
obtained  pursuant  to  f- 129'.9  of  this 
subchapter)  may  be  giantedi  only  taU.S. 
persons  (as  defined  in  I- 12K23)' and 
foreign  govemmentali  mMes  in  the 
United  States.  Foreign  persona  (as 
defined  in  §  120.11)  ethet.lhan 
governments  are  net  eUgibie.  U.S. 
persons  who  have-  been  convicted'  of 
violating  die  VS.  iiiiajasl  ststntss 
enumerated  in  )  120;24..ar  wte  have 
been  debarred  pursuant  Is  part  127  of 
this  sabchaptD',  are  also  genecatty 
ineUgible  [see  i  12JJB^e\  of  this 
subdhapter).  AppUcatiaas  for  licenses  es 
requests  for  a^erappsewala  will 
generally  be  considered  aaiy  if  the 
appUcant  has  registered  widi  the  Office 
of  Mumtiona  Control  pvsuant  to  part 
122  of  tkia  subchapter.  AQ  appMcatioaa 
and  requests  for  approval  nanstha 
signed  by  a  respoi^ile  ofBciel  whe>  is  a 
U.S.  person  and  who  baa  been 
empowered  by  the  Eeyatrant  to  sign 
sudi  docuBmlB. 

3.  In  §  12024,  pacapapk  de)  ia  sevised 
to  read  as  feUews: 


{12aL2«   UAcrfmlhar 


(relating  to  iecei^  aasets  caotiols;  59 
U&C17Q&^ 


PART  122-REOISTIUTIOHOF 
MANUFACnMCilS.ANO  EXP0R:ICRS. 

4.  The  aatheiity  citation  Cat  past  122 
continuea  to  read  as  faDowsc 

Audiarity:  Sea  38,  Anns  Export  Control 
Act  9ftatat.  744  (az  (L&C  2778)(  BXklOtt. 
42  FR  4311;  22  UAC  i 


6.  In  1 122,2.  paragraph  fa)  is  revised 
to  read  as  ft^oiws: 

■•z.«    aUDmwBKifi  or  regiivsiioii 


(a)  General  The  Department  of  State 
Form  DSP-9  (Regiatratioa  Statement)- 
and  the  transmittal  letter  required  by 
para^aph  (b)  of  this  subsection  must  be 
submitted  by  an  intended  registrant  widi 
a  payment  by  check  or  money  order 
payable  to  the  Department  of  State  of 
one  of  the  fees  prescribed  in  §  122.3(a) 
of  this  subchapter.  The  Registration 
Statement  and  transmittal  letter  must  be 
signed  by  a  senior  officer  who  has  been 
empowered  by  the  intended  registrant  to 
sign  such  dociunents.  The  intended 
regiafrant  shall  also  submit 
documentation  that  demonstrates  that  it 
is  incorporated  or  otherwise  authorized 
to  do  biistness  in  the  United  States.  The 
Office  of  Mimitions  Control  wiH  return 
to  sender  any  Registration  Statement 
that  is  incomplete,  or  that  is  not 
accompanied  by  the  required  letter  or 
payment  of  the  proper  registration  fee. 
*        •        •       •       * 

6.  bi  S  I2Z.4,  the  last  sentence  of 
paragraph  (b)  is  revised  to  read  as 
foUows: 

{122.4 


(b)  •  *  •  Such  notice  provides  the 
Office  of  Muni^ons  Control  with  the 
information  necessary  to  determine 
whether  the  aethority  of  sectSoa  38(g)f^ 
of  the  Arms  Export  Coatrei  Act 
reganfing  Bcenees  or  ether  approvals  far 
certain  sales  or  transfers  (as  opposed  to 
exports]  of  articles  oi  data  should  be 
invoked  [see  i  12ai(f)  gl  this 
subchapter). 

7.  In  §  122.5,  paragraph  (b)  is  revised 
to  read: 

§122.5    Matntanance  Of  records  by 


(el  Section  20ft  of  the  International 
Emergency  EcaaoBMC  Pouten  Act 


(b)  Recorda  maintained:  under  this 
section  shaE  be  available  at  all  times  foe 
inspection  and  copying  by  the  Director.. 
Office  of  Munitions  CeotroL  or  a  person 
deaignaied  by  the  Director  (Uie  Diceclor 
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of  the  Diplomatic  Security  Service  or  a 
person  designated  by  tlie  Director  of  the 
Diplomatic  Security  Service  or  another 
designee),  or  the  Commissioner  of  the 
U.S.  Customs  Service  or  a  person 
designated  by  the  Commissioner. 

PART  123-UCEN8E8  FOR  THE 
EXPORT  OF  DEFENSE  ARTICLES 

&  The  authority  citation  for  part  123 
ctHitinues  to  read  as  follows: 

Aulfaarity:  Sec.  38,  Anns  Export  Control 
Act  90  Stat  744  (22  U.&C  2778);  E.0. 11838. 
42  FR  4311: 22  U&C  2668. 

9.  In  §  123.23,  revise  paragraph  (a)  to 
read: 

1123.23   woewal  and  disposition  Of 


of  a  foreign  governmental  entity  in  the 
United  States. 

Dated:  October  3, 19ea 
Raglnald  B«itiioloiD0W, 
Under  Secretary  for  Security  Assistance, 
Science  and  Technology. 
[FR  Doc  8S-24367  Filed  10-16-80;  8:45  am] 
■LUNa  CODE  «71«-tS-H 


DEPARTMENT  OF  LABOR 

Occupetkxuri  Safety  and  Health 
Administration 


(a)  A  license  is  valid  for  a  period  of 
three  years.  The  license  expires  if  the 
defense  articles  described  in  the  license 
are  not  shipped  within  the  three-year 
period. 


PART  126-QENERAL  POLICIES  AND 
PROVISIONS 

10.  The  authority  citation  for  part  128 
continues  to  read  as  follows: 

Audiacity:  Sec  38.  Sec  42.  Arms  Export 
Control  Act  90  Stat  744  (22  U.S.a  2778. 
2780):  E.0. 11958. 42  FR  4311,  B.0. 11322. 32 
FR  119;  22  U.S.C.  2858;  Sec  317. 
Comprehensive  Anti-Apartheid  Act  of  1986 
(22  U.S.C  5087):  B.0. 12571, 51  FR  39505. 

11.  In  i  126.13.  the  introductory  text  of 
paragraph  (a)  and  paragraph  (a)(4)  are 
revised  to  read  as  follows: 

{128.13    ftoquir*d  Intonnatlon. 

(a)  Pending  revisions  to  the 
application  forms,  all  applications  for 
licenses  (DSP-«.  DSP-«1.  DSI»-73.  and 
DSP-85),  all  requests  for  approval  of 
agreements  and  amendments  thereto 
under  part  124,  all  requests  for  other 
written  authorizations,  and  all  30-day 
prior  notifications  of  sales  of  significant 
military  equipment  under  S 126  J(c)  must 
include  a  letter  signed  by  a  responsible 
official  empowered  by  the  applicant  and 
addressed  to  the  Director.  Office  of 
Munitions  Control  stating  whether 
•       •       •       •       • 

(4)  The  natural  person  signing  the 
application  or  other  request  for 
approval  or  notification  (including  the 
statement  required  by  this  subsection)  is 
a  citizen  of  the  United  States,  has  been 
lawfully  admitted  to  the  United  States 
for  permanent  residence  (and  maintains 
such  a  residence)  under  the  Immigration 
and  Nationahty  Act  (8  U.S.C.  1101(a). 
i  101(a]  20. 60  StaL  163),  or  is  an  official 


I 


29  CFR  Part  1910 

[DockMNe.8-012Al 

RIN  121S-AA53 

Control  Of  Hazardous  Energy  Sources 
(Locfcout/Tagout) 

AQENCv:  Occupational  Safety  and 
Health  Administration  (OSHA).  Labor. 
AcnON:  Final  rule;  approval  of 
information  collection  requirements. 

summary:  This  notice  announces  that 
the  information  collection  requirements 
hi  OSHA's  final  rule  on  Control  of 
Hazardous  Energy  Sources,  29  CFR 
1910.147,  which  was  published  on 
September  1. 1989  (54  FR  36644).  have 
been  approved  by  the  Office  of 
Management  and  Budget  through 
September  30, 1992.  and  have  been 
assigned  OMB  Control  Number  1218- 
0150.  These  requiremento  become 
effectve  October  31. 1989. 
dates:  Paragraphs  (c)(4),  (c)(9),  and 
(f)(2)  of  29  CFR  1910.147  shall  become 
effective  October  31, 1989.  Hie 
information  collection  requirements  are 
approved  throu^  September  30, 1992. 
FON  HMTMOI MFORMATION  CONTACT 
Mr.  James  F.  Foster,  Occupational 
Safety  and  Health  Administration, 
Room  N3649.  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  NW.. 
Washington,  DC  202ia 
SUPPLEMOfTARV  MRMMATION:  On 
September  1, 1989  (54  FR  36644).  OSHA 
issued  its  final  rule  on  Control  of 
Hazardous  Energy  Sources  (Lockout/ 
Tagout),  29  CFR  1910.147.  which  is  to 
become  effective  October  31, 1988. 
When  the  final  rule  was  published,  the 
Agency  noted  that  the  information 
collection  requirements  contained  in  the 
final  rule  were  to  be  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  under  the  Paperwork 
Reduction  Act  Paragraphs  (c)(4),  (c)(9), 
and  (f)(2)  of  the  final  rule,  which  contain 
information  collection  requirements, 
were  not  to  become  effective  until  they 
had  been  approved  by  OMB.  (The  final 


rule  erroneously  referred  to  p«iragraph 
(c)(7)  as  having  paperwork 
requirements.  The  correct  citation 
should  have  referred  to  paragraph 
(c)(9)). 

The  above  requirements  have  now 
been  approved  by  OMB  through 
September  30, 1992,  cmd  have  been 
assigned  OMB  Control  Number  1218- 
Oisa  Accordingly,  these  requirements 
will  become  effective  at  the  same  time 
as  the  other  provisions  of  the  final 
rule— October  31, 1988. 

PubUc  reporting  burden  for  the 
collections  of  information  contained  in 
the  final  rule  is  estimated  to  average 
4.18  hours  per  response,  including  the 
time  for  reviewing  instruction,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information.  Send  coounents 
regarding  this  burden  estimate  or  any 
other  aspect  of  this  collection  of 
information,  including  suggestions  for 
reducing  this  burden,  to  the  Office  of 
Information  Management,  Department 
of  Labor,  Room  N-1301, 200  Constitution 
Avenue  NW..  Washington,  DC  20210; 
and  to  the  Office  of  Management  and 
Budget,  Paperworic  Reduction  Project 
(1218-0150).  Washington,  DC  20503. 

This  document  was  prepared  under 
the  direction  of  Gerard  F.  Scannell, 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health.  U.S. 
Department  of  Labor,  200  Constitution 
Avenue  NW..  Washington,  DC  20210. 
Accordingly,  pursuant  to  sections  4, 
6(b),  8(c)  and  8(g)  of  the  Occupational 
Safety  and  Health  Act  (29  U.S.C.  653, 
655, 657),  Secretary  of  Labor's  Order  No. 
9-83  (48  FR  35736),  and  29  CFR  part 
1911, 29  CFR  part  1910  is  amended  as  set 
forth  below. 

Signed  at  Washington.  DC  this  12th  day  of 
October.  1988. 
Getard  F.  Scanneil, 
Assistant  Secretary  of  Labor. 

29  CFR  part  1910  is  amended  as 
follows: 

PART  1910-{AMENOED] 

1.  The  authority  citation  for  subpart  I 
of  part  1910  continues  to  read  as 
follows: 

AudKMity:  Sees.  4, 8,  and  8,  Occupational 
Safety  and  Health  Act  of  1970,  29  U.S.C  653, 
655, 657;  Secretary  of  Labor's  Order  No.  12-71 
(38  FR  8754).  8-76  (41  FR  25050).  or  9-83  (48 
FR  35736).  as  applicable. 

Sections  1910.141. 19iai42,  and  1910.147 
also  issued  under  29  CFR  Part  1911. 

$1910.147    [AmwidMi] 

2.  A  parenthetical  is  added  at  the  end 
of  the  regulatory  text  in  S  1910.147, 


between  paragraph  (f)(4]  and  the 
introductory  note  to  the  nonmdndatory 
appendix,  to  read  as  follows:  "(The 
information  collection  requiremmts 
contained  in  this  section  are  approved 
by  the  Office  of  Management  and 
Budget  (OMB)  and  listed  under  OMB 
control  number  1218-0150.)" 
[FR  Doc  8fr-24467  Filed  10-lfr-8e;  8:45  am] 
MLUNQ  CODE  4C10-aS-ll 


DEPARTMENT  OF  TRANSPORTATION 

CoastOuard 

33CFR  Part  100 
[CQD05-M-4e] 

Special  Local  Regulationa  lor  Marine 
Events;  Trump  Castle  World 
Championships;  Atlantic  Ocean,  Off 
Atlantic  City.  NJ 

agency:  Coast  Guard,  DOT. 
action:  Final  rule. 

summary:  Special  local  regulations  are 
adopted  for  the  Trump  Castle  World 
Championships  to  be  held  off  the 
southern  New  Jersey  coast  between 
Margate  City  at  Great  Egg  Harbor  Inlet 
and  Brigantine  Shoal  on  October  17, 19. 
and  21. 1989.  These  special  local 
regulations  are  necessary  to  control 
vessel  traffic  in  the  immediate  vicinity 
of  this  event  llie  effect  will  be  to 
restrict  general  navigation  in  the 
regulated  area  for  the  safety  of 
spectators  and  participants. 
EFFECnvE  DATCS:  The  regulations  are 
effective  for  the  following  periods: 

&-00  ajn.  to  3-.30  pjn..  October  17. 1989. 

8:30  a.m.  to  3:30  p  jn..  October  19. 1989. 

6:30  a  jn.  to  3:30  p.m.,  October  21, 1989. 
FOR  RIRTNCR  INTOWMATION  CONTACT: 

QMl  Kevin  R.  Connors,  Boathig  Affairs 
Branch.  Boating  Safety  Division.  Fifth 
Coast  Guard  District  431  Crawford 
Street  Portsmouth.  Virginia  23704-5004, 
(804)  398-«204. 

SUmiMENTARV  INTOWIIATION;  The 
Coast  Guard  published  a  notice  of 
proposed  rulemaking  concerning  these 
regulations  hi  the  Federal  Register  on 
August  8, 1989  (54  FR  32453).  Interested 
persons  were  requested  to  submit 
comments.  No  comments  were  received 
in  response  to  the  notice  of  proposed 
rulemaking. 

DiafUng  Infonnatkni 

The  drafters  of  this  notice  are  Mr. 
Billy  J.  Stephenson,  project  officer, 
Chiet  Boating  Affairs  Branch.  Fifth 
Coast  Guard  District  and  Captain 
Midiael  K.  Cain,  project  attorney.  Fifth 
Coast  Guard  District  Legal  Staff. 


Discussion  of  Pn^ioaed  ReguIatioDS 

The  New  York  Offshore  Powerboat 
Racing  AssodaHon  will  sponsor  this 
year's  Trump  Castie  World 
Championships.  The  race  will  consist  of 
between  100  to  150  powerboats,  from  24 
to  50  feet  in  length,  racing 
approximately  150  nautical  miles  over  a 
30  nautical  mile  course.  This  year's 
event  will  be  a  three-day  event  instead 
of  the  one-day  event  held  last  year.  Race 
headquarters  will  be  located  in  Trump 
Castle,  Atiantic  City.  New  Jersey.  Coast 
Guard  patrol  vessels  will  be  positioned 
at  Great  Egg  and  Absecon  Inlets  to 
direct  vessels  to  temporary  spectator 
anchorages  and  to  inistruct  transiting 
vessels  on  how  to  proceed  safely  around 
the  race  course. 

The  sponsor  will  provide  committee 
boats  to  lead  the  race  vessels  in  a 
procession  to  and  from  the  race  course. 
The  sponsor  also  will  provide  more  than 
70  vessels  to  assist  the  Coast  Guard  and 
local  govenunent  agencies  in  patrolling 
this  event. 

The  race  course  has  been  altered 
slJghUy  from  the  one  used  in  1988.  It  still 
remains  a  flattened,  elongated  triangle, 
but  the  course  has  been  moved  200 
yards  farther  seaward  at  the  end  nearest 
Great  Egg  Harbon  Inlet  The  change  was 
made  in  order  to  relocate  the  Great  Egg 
Harbor  Inlet  Spectator  Anchorage  Area 
between  the  shoreline  at  Ventnor  City 
and  the  inshore  leg  of  the  race  course. 

Generally,  the  race  course  is  the  same 
as  last  year,  extending  along  the  New 
Jersey  coastline  frt>m  Jreat  Egg  Harbor 
Inlet  to  Brigantine  Shoal  Inner  Buoy  4BS 
(LL  40),  thence  three  nautical  miles  east 
thence  southwestward  to  Great  Egg 
Harbor  Inlet  The  regulated  area 
includes  the  waters  of  the  Atiantic 
Ocean  from  the  shoreline  at  Great  Egg 
Harbor  Inlet  to  the  tank  at  Brigantine, 
New  Jersey,  and  extends  approximately 
1000  yards  beyond  the  outer  leg  of  the 
race  course,  except  where  the  course 
exceeds  the  three-mile  territorial  sea 
limit  The  portion  of  the  race  course  that 
exceeds  the  three-mile  limit  is  not 
r^ulated  by  the  Coast  Guard. 
Nevertheless,  vessel  operators  are 
advised  to  remain  clear  of  the  advisory 
area  designated  in  §  2.(a)(2)  of  this  rule. 
To  provide  for  the  safety  of  participants, 
spectators,  and  vessels  transiting  the 
area,  the  Coast  Guard  will  restrict 
vessel  moveiT>ent  in  the  regulated  area 
and  has  established  two  temporary 
spectator  anchorages  (at  Great  Egg 
Hart>or  Inlet  and  Absecon  Inlet)  for 
wdiat  is  expected  to  be  a  large  spectator 
fleet 

In  order  to  publicize  these  regulations, 
the  Coast  Guard  wiU  publish  details  in 
the  Local  Notice  to  Mariners  and  the 


Federal  Register,  and  members  of  the 
Coast  Guard  Auxiliary  will  be  present  in 
the  vicinity  of  the  race  site  to  inform 
vessel  operators  of  these  regulations 
and  other  applicable  laws. 

Economic  Assessment  and  Certification 

These  regulations  are  not  considered 
either  major  under  Executive  Order 
12291  on  Federal  Regulation  or 
sigruficant  under  Department  of 
Transportation  regulatory  poUcies  and 
procedures  (44  FR  11034;  February  26. 
1979).  The  economic  impact  of  this 
regulation  is  expected  to  be  so  minimal 
that  a  full  regulatory  evaluation  is 
urmecessary.  Since  the  impact  of  this 
regulation  is  expected  to  be  minimal,  the 
Coast  Guard  certifies  that  these 
regulations  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Federalism  Assessment 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
the  rulemaking  does  not  raise  sufficient 
federahsm  impUcations  to  warrant  the 
preparation  of  a  Federalism 
Assessment 

Environmental  Impact 

This  rulemaking  has  been  thoroughly 
reviewed  by  the  Coast  Guard  and  it  has 
been  determined  to  be  categorically 
excluded  fitim  further  envirormiental 
documentation  in  accordance  with 
section  2.B.2.C  of  Commandant 
Instruction  M16475.1B.  A  Categorical 
Exclusion  Determination  statement  has 
been  prepared  and  has  been  placed  in 
the  rulemaking  docket. 

List  of  Subjects  in  S3  CFR  Part  100 

Marine  safety.  Navigation  (water). 

Final  Regulations 

In  consideration  of  the  foregoing,  part 
100  of  tide  33,  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  100-{AMENDED] 

1.  The  authority  citation  for  part  100 
continues  to  read  as  follows: 

Authority:  33  U.S.C  1233;  48  CFR  1.46  and 
33  CFR  100.35. 

2.  A  temporary  1 100.35-0549  is  added 
to  read  as  follows: 

S100.3S-0S49   Adantic  Ocean,  New  Jersey 
Seacoest  off  Atlantic  City.  New  Jereey. 

(a)  Definitions — (1)  Regulated  area. 
The  waters  of  the  Atiantic  Ocean 
boimded  by  the  shoreline  and  a  line 
drawn  across  the  outermost  points  of 
land  on  either  side  of  Absecon  Inlet  and 
by  a  line  drawn  bom  the  shoreline  at 


^ 
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Longport.  New  Jersey,  at  latitude 
99*18.20'  North,  longitude  74*32.30' 
West;  thence  to  latitude  39*17.80'  N, 
longitude  74*31.65'  W;  thence  ^ 
northeastward  to  latitude  39  *21.25'  N. 
longitude  74*2a50'  W;  thence  along  the 
three-mile  territorial  sea  limit  to  latitude 
39*24.30  North,  longitude  74*13.80' 
West;  and  thence  to  the  shoreline  at 
latitude  39*24.8  North,  longitude 
74*21.5'  West 

(2)  Advisory  area.  The  waters  of  the 
Atlantic  Ocean  enclosed  by  lines 
connecting  the  following  points: 

Latitude  Longitude 

y»'2\jzs  N  74'aa60  w 

3923J0  N  74'13.80W 

39' 24.15  N  74'13.80  W 

3924J8  N  74'1(W6W 

(3)  Coast  Guard  Patrol  Commander. 
The  Coast  Guard  Patrol  Commander  is  a 
commissioned,  warrant,  or  petty  officer 
who  has  been  designated  by  the 
Commander,  Coast  Guard  Croup  Cape 

May. 

(4)  Spectator  Anchorage  Areas — (i) 
Absecon  Inlet  Spectator  Area.  The 
waters  off  the  New  Jersey  seacoast 
bounded  by  a  line  connecting  the 
following  points: 

Latitude  Longitude 

30'222*J0"  N  74*2400X)   W 

39'22  0O.O  N  74'23  43i)  W 

39  22  25.0    N  74*22  S4.0W 

30"22 48U)   N  7423110   W 

(ii)  Great  Egg  Inlet  Spectator  Area. 
The  waters  off  the  New  Jersey  seacoast 
bounded  by  a  line  connecting  the 
following  points: 

Latitude  Longitude 

391848.0  N  74'31 18.0  W 

3918  42J)   N  74*31 12J)   W 

3921 OOO ■  N  74*28 24.0  W 

39*21  OaO   N  74*28  300   W 

(b)  Special  Local  Regulations.  (1) 
Except  for  participants  in  the  Trump 
Castle  World  Championships  and 
vessels  authorized  by  the  Coast  Guard 
Patrol  Commander,  no  person  or  vessel 
may  enter  or  remain  in  the  regulated 
area  without  the  permission  of  the 
Patrol  Commander. 

(2)  The  operator  of  any  vessel  in  the 
immediate  vicinity  of  this  area  shall: 

(i)  Stop  the  vessel  immediately  when 
directed  to  do  so  by  any  commissioned, 
warrant,  (w  petty  officer  on  board  a 
vessel  displaying  a  Coast  Guard  ensign. 

(ii)  Proceed  as  directed  by  any 
commissioned,  warrant  or  petty  ofBcer 
on  board  a  vessel  displaying  a  Coast 
Guard  ensign. 

(3)  Spectator  vessels  may  anchor  in 
the  spectator  anchorage  areas  specified 
in  paragraphs  (a)l4)(i)  and  (a)(4)(ii)  of 
these  regulations. 

(4)  The  Coast  Guard  Patrol 
Commander  may  allow  vessels  to  transit 
the  regulated  area  whenever  a  race  heat 
is  not  being  run. 


(5)  Vessel  operators  are  advised  to 
remain  clear  of  the  advisory  area  during 
the  effective  periods  of  these 
regulations. 

(c)  Effective  periods:  The  regulations 
are  effective  for  the  following  periods: 
8.-00  a.m.  to  3:30  p  jn.,  October  17, 1989. 
6:30  a jn.  to  3:30  p.m.,  October  19. 1980. 
6:30  a.m.  to  3:30  p.m.,  Octot>er  21. 1960. 

Dated:  October  6, 198a 

Rear  Admiral.  U.S.  Coast  Guard  (k>aunander. 
Fifth  Coast  Guard  District 
[PR  Doc.  88-24479  Filed  lO-ie-88;  8:45  am] 
BtUSn  COM  4S10-14-4I 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

38CFRPart21 

RIN  290»-ADe2 

Dependents'  Education;  EUgibHIty  of 
Stepchildren 

AQENCV:  Department  of  Veterans 

Affairs. 

action:  Final  regulations. 


eUMMARV:  The  stepchildren  of  a  veteran 
whose  children  are  eligible  for 
dependents'  educational  assistance  are 
also  eligible  for  that  assistance  on  the 
same  basis  as  those  children. 
Occasionally,  while  such  a  stepchild  is 
receiving  assistance,  the  veteran  will 
separate  from  or  divorce  his  or  her 
spouse.  The  child  in  question  then 
ceases  to  be  eligible  for  dependents' 
educational  assistance,  because  he  or 
she  is  no  longer  the  veteran's  stepchild. 
These  amended  regulations  state  how 
the  Department  of  Vetertms  Affairs 
(VA)  will  determine  when  to  discontinue 
the  child's  assistance. 
EFFECnve  date:  September  26. 1989. 
PON  nmTHEii  mromiATioN  contact; 
William  G.  Susling.  |r.  (225),  Acting 
Assistant  Director  for  Education  Policy 
and  Program  Administration.  Vocational 
Rehabilitation  and  Education  Service, 
Veterans  Benefits  Administration. 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue  NW..  Washington.  DC 
20420.  (202)  233-2092. 
tUPPlEMDfTAIIV  MTONMATIONE  On 

pages  10377  and  10378  of  the  Federal 
Register  of  March  31. 1969.  there  was 
published  notice  of  intent  to  amend  part 
21  in  order  to  state  when  a  child's 
educational  assistance  should  be 
discontinued  when  that  child  ceases  to 
be  the  stepchild  of  a  veteran.  Interested 
people  were  given  30  days  to  submit 
comments,  suggestions  or  objections. 
VA  received  one  letter  bom  a  university 
official  containing  a  suggesticHL 


The  letter  writer  noted  that  the 
proposed  S  21.3041(d)(9)  mentions  the 
effect  on  a  stepchild's  eligibility  of  a 
veteran's  separation  from  a  spouse  so 
that  the  child  is  no  longer  a  member  of 
the  veteran's  household.  He  suggested 
that  this  sentence  refer  only  to  the 
veteran's  legal  separation. 

After  careful  consideration.  VA  has 
decided  not  to  adopt  this  suggestion. 
When  a  veteran  is  estranged  and 
residing  apart  fitim  the  parent  of  a  child, 
so  tiiat  the  child  is  no  longer  a  member 
of  the  veteran's  household,  the  child  is 
no  longer  eligible  for  dependent's 
educational  assistance.  This  is  true 
regardless  of  whether  the  separation 
qualifies  as  a  legal  separation  in  the 
State  where  the  veteran  is  residing. 
Consequentiy,  there  is  no  need  to 
include  the  language  suggested  by  the 
commenter. 

However,  in  reviewing  the  proposed 
regulation,  VA  noted  that  S  21.3041(d)(g) 
could  be  taken  to  imply  that  only  the 
natural  child  of  a  veteran's  spouse  could 
qualify  as  that  veteran's  stepchild. 
Hence,  the  final  regulation  has  been 
slighUy  modified  to  clarify  that  it  also 
applies  to  a  child  who  quaUfies  as  the 
stepchild  of  a  veteran  through  the 
veteran's  marriage  to  the  child's 
adoptive  parent 

The  Department  of  Veterans  Affairs 
has  determined  that  these  amended 
regulations  do  not  contain  a  major  rule 
as  that  term  is  defined  by  EO.  12291. 
entitied  Federal  Regulation.  The 
regulations  will  not  have  a  $100  million 
annual  effect  on  the  economy,  and  will 
not  cause  a  major  increase  in  costs  or 
prices  for  anyone.  They  will  have  no 
significant  adverse  effects  on 
competition,  employment  investment, 
productivify,  innovation,  or  on  the 
abilify  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
mariiets. 

The  Secretary  of  Veterans  Affairs  has 
certified  that  these  amended  regulations 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  as  they  are  defined  in  the 
Regulatory  Fl^xibilify  Act  (RFA),  5 
U.S.C  e01-61Z  Pursuant  to  5  U.S.C 
605(b).  the  amended  regulations, 
tiierefore,  are  exempt  from  the  Initial 
and  final  regulatory  flexibility  analyses 
requirements  of  sections  603  and  604. 

This  certification  can  be  made 
because  the  regulations  affect  only 
individuals.  They  will  have  no 
significant  economic  impact  on  small 
entities.  i.e..  small  businesses,  nmall 
private  and  nonprofit  organizations  and 
small  governmental  jurisdictions. 


(The  Catalog  of  Federal  Domestic  Assistance 
nmnbera  for  the  programs  affected  by  these 
ragnlations  are  64.111  and  64.117) 

list  of  Subieds  in  38  CFR  Fait  21 

Civil  rights.  Claims,  Education,  Grant 
programs-education.  Loan  programs- 
education.  Reporting  and  recordkeeping 
requirements.  Schools.  Veterans. 
Vocational  education.  Vocational 
rehabilitation. 

Approved:  September  26, 1989. 
Edwud  |.  Derwinski, 
Secretary  of  Veterans  Affairs. 

38  CFR  part  21,  Vocational 
Rehabilitation  and  Education,  is 
amended  as  follows: 

PART  21-{  AMENDED] 

1.  In  S  21.3041,  paragraph  (d) 
introductory  text  is  revised  and 
paragraph  (d)(9)  is  added  to  read  as 
follows: 

f2l.304l    Periods  of  ellgli)«ty:cMld. 

(d)  Modified  ending  date.  When  one 
of  the  following  occurs  between  ages  18 
and  26,  the  ending  date  will  be  the 
eligible  person's  26th  birthday  or  8  years 
fixnn  the  date  of  happening  specified  in 
paragraphs  (d)  (1)  to  (7)  of  this  section 
and  10  years  in  paragraph  (d)(8); 
whichever  is  later.  When  paragraph 
(d)(9]  is  applicable,  the  ending  date  will 
be  as  stated  in  paragraph  (d)(9).  Where 
the  ending  date  is  subject  to 
modification  imder  more  than  one  of 
paragraph  (d)  (3).  (4).  (5).  (6)  or  (7)  of  this 
section,  the  more  favorable  date  will 
apply,  in  no  case  will  the  modified 
ending  date  extend  beyond  the  eligible 
person's  Slst  birthday. 
(Authority:  38  U.S.C  1712). 
•        •        •        •        • 

(9)  The  child  may  lose  eligibilify 
through  ceasing  to  be  the  veteran's 
stepchild  either  because  the  veteran  and 
the  child's  natural  or  adoptive  parent 
divorce  or  because  the  veteran  and  the 
child's  natural  or  adoptive  parent 
separate  and  the  child  is  no  longer  a 
member  of  the  veteran's  household.  If 
this  occurs,  the  ending  date  of  the  child's 
period  of  eligibilify  will  be  determined 
as  follows: 

(i)  If  the  child  ceases  to  be  the 
veteran's  stepdiild  while  the  child  is  not 
in  training,  the  ending  date  of  the  child's 
eligibilify  shall  be  the  date  on  which  the 
child  ceases  to  be  the  veteran's 
stepchild. 

(ii)  If  the  child  ceases  to  be  the 
veteran's  stepchUd  while  the  child  is  in 
training  in  a  school  organized  on  a  term, 
semester  or  quarter  basis,  the  ending 
date  of  the  child's  eligibilify  will  be  the 


last  date  of  die  term,  semester  or  quarter 
during  which  the  child  ceases  to  be  the 
veteran's  stepchild. 

(iii)  If  the  diild  ceases  to  be  the 
veteran's  stepchUd  while  the  child  is  in 
training  in  a  school  not  organized  on  a 
term,  semester  or  quarter  basis,  the 
ending  date  of  the  child's  period  of 
eligilibify  will  be  the  end  of  the  course 
or  12  weeks  from  the  date  on  which  the 
child  ceases  to  be  the  veteran's 
stepchild,  whichever  is  earlier.  See 
§  21.4135(z). 
(Authority:  38  U.S.C  101(4)(A),  1701). 

2.  In  §  21.4135,  paragraph  (z)  is  added 
to  read  as  follows: 

{ 21.4135   DIsconMnusnce  datea. 

(z)  Eligible  child  ceases  to  be  a 
Btepchild.  When  an  eligible  child  loses 
eligibilify  because  he  or  she  ceases  to  be 
the  stepchild  of  the  veteran,  VA  will 
discontinue  the  dependent's  educational 
assistance  allowance  on  the  last  day  of 
the  child's  eligibiltiy  as  determiend  by 
§  21.3041(d)(9). 
(Authority:  38  U.S.a  17tn). 
(FR  Doc  89-24491  Filed  10-16-80;  8:45  am] 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Federal  Ineurance  Admlnietration 

44  CFR  Part  67 

Final  Flood  Elevation  Determlnatlone 

AOENCy:  Federal  Emergency 

Management  Agency. 

ACTKHC  Final  rule. 

summary:  Final  base  (100-year)  flood 
elevations  are  determined  for  the 
communities  listed  below. 

The  base  (100-year)  flood  elevations 
are  the  basis  for  the  floodplain 
management  measures  that  the 
communify  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
EFFCCnvE  DATE  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM) 
showing  base  (100-year)  flood  elevations 
for  the  communify.  This  date  may  be 
obtained  by  contacting  the  office  where 
the  maps  are  available  for  inspection 
indicated  in  the  table  below. 
addresses:  See  table  below. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  L.  Matticks.  Chief,  Risk  Stiidies 
Division,  Federal  Insurance 
Administration,  Federal  Emei:gency 


Management  Agency,  Washington.  DC 
20472,  (202)  646-2767. 

SUFFLBMSNTARY  INFORMATION:  The 

Federal  Emergency  Management 
Agency  gives  notice  of  the  final 
determinations  of  flood  elevations  for 
each  community  listed.  Proposed  base 
flood  elevations  or  proposed  modified 
base  flood  elevations  have  been 
published  in  the  Federal  Register  for 
each  communify  listed. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1968  (Tide  Xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L  90-448)),  42  U.S.C.  4001- 
4128.  and  44  CFR  part  67.  An 
opportunify  for  the  communify  or 
individuals  to  appeal  proposed 
determinations  to  or  through  the 
communify  for  a  period  of  ninefy  (90) 
days  has  been  provided. 

The  Agency  has  developed  criteria  for 
floodplain  management  in  flood-prone 
areas  in  accordance  with  44  CFR  ptut 
60. 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b),  the  Administrator,  to  whom 
authorify  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
for  reasons  set  out  in  the  proposed  rule 
that  the  final  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Also,  this  rule  is  not  a  major  rule  under 
terms  of  Executive  Order  12291,  so  no 
regulatory  analyse»  have  been  prepared. 
It  does  not  involve  any  collection  of 
information  for  purposes  of  the 
Paperwork  Reduction  Act 

list  of  Subjecto  in  44  CFR  Part  67 

Flood  insurance,  Floodplains. 

Ilie  authorify  citation  for  part  67 
continues  to  read  as  follows: 

Audiority:  42  U.S.C  4001  et  seq.. 
Reorganization  Plan  No.  3  of  1978,  E.0. 12127. 

Interested  lessees  and  owners  of  real 
property  are  encouraged  to  review  the 
proof  Flood  Insurance  Study  and  Flood 
Instu-ance  Rate  Map  available  at  the 
address  cited  below  for  each 
communify. 

The  base  (100-year)  flood  elevations 
are  finalized  in  the  communities  listed 
below.  Elevations  at  selected  locations 
in  each  communify  are  shown.  No 
appeal  was  made  during  the  ninefy-day 
period  and  the  proposed  base  flood 
elevations  have  not  been  changed. 
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About  2400  laat  lawaoam  of  mouai 

Juat  duwnaaaam  of  Eaal  Spring  Saaal — 
jkeits  Oad^  TWiMar  Mot  * 

AlawuSi  ,  


QntbrOmlc 
About  1200  laat  dowaiwam  of 
Juat  doamoavam  of  ftadv  Saaal 
jualapaaaamafFopt 
About  800  laat  i^iaiwa  of 


About  0.8  laaa  lawaoam  of  Ubaitr  Ml  ChHoh 


I  of  Slaw  Roula  138.. 
MwMdrOM*  nAUarxAfh  1: 
Atmouai 


Drtva. 
(Mvo — 


About  0.S  mla  upaaaam  of  Waal  Spring  saaal. 

«*»r«a*»  0«a*  TMBaaar  Mbi  « 
lofMwr 

lOfl 


oiaw  cay  HaB, 


araaallRau 


1.1 


BaawaidMn  CraalL. 


lOJi 
ShetlOMic 
All 


mlla  laaaaam  ot  Staw  RouW  81 . 


I  of  Tom  Odom  Rood. 

Ctwmh  RoadMi  " . 


Aboul   360   iMl 

Ghwoh  Rood* 


of  Conlv  Ml  Qwnii  ftaod. 

of  Qfoon  Sirow. 


•802 

•888 
•70S 


•788 
•841 


•820 

•781 


•744 
•772 

•79S 
•7S8 
•764 
•820 

•798 


atoAkroaMb 


•736 
•T87 


•824 


•712 

•730 
•742 
•780 


•880 
*S7t 

•777 


Soma  Of  aeedbv  ana  leeaaen 

#Oapai 
hi  laat 

Son  in 
Wot 

ff«vo> 

OMMdiQaafc 

•773 

Juai  nwifii  uf  U 11  riuuii  TT         

•788 

About  300  laat  i«aa«amot  OS.  Rouw  78 

About  1800  laal  i^aaiww  of  US,  Roula  78 

MawMBli  Ova*  ncaaay  Ma  « 

Jiiil  nirtiMii  flfOU'rwH  Wffad             

•784 
•788 

•748 

•748 

Am  vpirtwn  trt  v*-*  "'**** 

•798 

Mraid  2200  laat  i^anam  flf  yma  tatot    . 

•782 

Coda  Oatoa^  Cowi^  Courthouaa  AnnaK  2,  100 

North  Broad  saaal.  MoMoa,  Qaorgta. 

(FEMA  Ooehal  No.  888Q 
OwMhOMft 

Almouai 

•877 

•888 

««rc»Mtt 
At  mouat 

•888 

Juat  downrtrown  of  CSX  ralread ...     

About  0.81  iMa  lawaaam  of  RIdga  Road 

Juat  apaaaam  of  H*  Road . 

About  1400  tool  ivaaaam  of  Hi  Road 
Dmmtig  Omr  Owk: 
Juat  MuttMn  <rf  Mvir  PfH  Rnad 

•727 

•738 
•741 

•888 
•888 

•704 
•708 

*878 

hal  rliiarwkaaiii  flf  AMt  l>rttm  % 

•722 

umSmmpOmtc 
Alna  MO  laal  nwiaaiii  nf  mm/a^ 

•888 

Jual  downaaaam  of  Slaw  Roula  3  eonnaelor 

•702 

Of  us.  Haum  41 . 
of  Tfebo  Roodn-w 


rarOaa*: 
Ail 


Juat  downaaaam  of  CSX  mSraad. 
rarOaa*r/*«aar 
At  moiwi I _...« 


About  a48  mla  waaaam  of  mouai 
Emi  Chtetamam/t  Omt 
About  1200  laat  downaaaam  of  Cottonwood 


About  a42  mla 

amightir  Bm  Qmtc 

Atmouai 


of  Cotiomvood  Road. 


About  1800  laat  upaaaam  of  Undaraood  saaal. 

or  awpieSaa  at  aw  BiAing 

liiipamui'a  OMoa,  Couniy  Courthouaa,   1418 
Roaa  Ortva,  Dalkm,  Gaor^a. 


IOWA 


Tmw  (GtlyK  Tama  County  (FEMA  OockM  Na^ 


About  0.S  mla  upaOaam  of  mouti- 
Jual  downaaaam  of  9th  Saaat. 


Atmouai — 

/bnaAtar 
About  1J  mlaa  downaaaam  ol  U.&  ll»ia 

About  03  mla  upaaawn  of  U.S.  Highway  83 
306  SWgal  Saaal,  Tamo.  lowo. 

KANSAS 

liaSouaiKMn 


•721 
•748 


•880 


•80S 


•880 


Sowoo  Of  SiaAw  and 


At  do 
At 


m  tatMi  bawid*y- 
PmWi  boundary ..«. 


At< 

At  i^aaoam  Ma  af  Union  PBGMk  I 
nifcartir  Wtwr  TVamay  t: 
At  Bowauanea  wtai  OMcmWh  Rbor  Tributary  l . 
1.400  laat  i»aanm  ol 
)1193-. 


•814 
•838 

•818 


•814 
•818 


•2618 


About   1.2  mlaa  dBwiwaaani  of 

nOHD  (IVOTI  (H  Mvyw  wKtm^ — 

of 


ia7mio 


o>  ni^iy  nooB~ 


ofTwriil 

ot  Twin  Road 

0.4  mla  i^aaaam  of  kaaraiaw  88. 
MtnrUtmOmlK 
wwwi  oommway 


I  ai  aw  TownMp 
Hal.  1900  Moiria.  Upaar.  lAoNgan. 

HaySaM  (lownaMp),  Lapaar  County  <FEMA 


aonin 

laal 

IMMDI 


•21 
•118 

•110 
•118 

•110 

•118 

•108 
•118 


•823 

•828 
•838 
•848 

•831 
•832 
•838 

•838 


Soufi  Bfwncti  RM  t9¥tr 
Jual  upakaam  of 
About  1.2  mlaa 
Rood  Laha  Dmfei 

Hum  Crmk  Dmtt 
Atmouai 


of  oonluanoo  of 


Atmouai 

About  0.8  mla  upabaam  of 

Hal.  1900  North  S^inaw,  Lapaar.  Michigan. 


(cHy),  Cafhoon  County  (FEiU  Dectal 


Skum  ntimr  Cinit 

About  2400  laal 

8 


About  4900  laal 

apa  mwlMta  t 
OfHoat  CNy  HA  Bwoa, 

CttyldlyV 


Hi^wwyS-. 
al  aw  Mayors 


County.  (FEMA 


8 


About  2200  laal 

ntfTIQW  CnMHT 

About  1800  Wat 
Aboul  2800  laol 

8 


i  HffjhiMBy  9- 


Of  MOUdl 

ol 


Ii400laati«aa«amof 
OMIoa,  cay  Hal,  Caliowi  Cky, 


•812 

•802 
•810 

•810 
•817 


•261 
•254 

•253 

•287 

•286 

•267 
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8otf09  of  Itooiingflnd  tooMton 


CowNy 


Stmt  f»m  Cmmt 
About  3600  «MI 


•fwaXmfM 


AbomojwfciwwoniotainmigH— >9 — 
Yatotui/m  fUMT  Cmiat 
About  as  n«t  ttowmrooni  ol  Stal*  HlgfM«y  t.. 
About  OJ  mM  i«o»Mm  ol  oonNuMiM  o(  Hunt- 

About  2S0O  «wl  downlrMm  Ol  SMi  HWM^^r 


About  3600  iMt 

fWMnCtlW  CfttK 

At  mou>«~ 


v^nntn  of  SiMo  HIghiMy  S.. 


Hufmltft  CtMHT 


At 

About  1^  iiMo  upM«wn  of  nwum- 


I  at  tw  Qwnncofy 
OtM*  Ofdoo,  County  CourthouM.  Pinrtwra. 


Owwa  (lo«in)k  CMMun  County  (FEHA  OoGlMt 


Owft 
About  2500  iMt  downalrMm  of  Stale  HigtnNv 


About  2800  loot  upobMm  of  StM  Higtmay  8  _ 

l9«  i.iffitili   tor  Iwinelloii  at  •<•  Ta«m 
CtMkt  Oflioo.  Town  HM,  IMn  StroM.  DMma. 


In  fool 


ISIS 

•onto 

(NOVO) 


*250 
•263 


*2S0 
*2SS 


•2S« 

•272 


•271 

•266 

•274 


•250 

•271 


JeoM  County  (untncofperalod  WMS)  (FOIA 


Tatahonm  Cntk 
At  mouths 


About  S.0  inilM  uponwi  of  \iA.  HiglWNy  84 

■long  hydrauic  bOM  mo 

WMMkOMt 

About  ^»  tiitm  ivaMam  of  Stat*  llghiaay  29-. 

About  1.4  n\<a»  upimw  of  US.  Hmtwiay  11  — 
fkfdty  Citt^ 

About  1.4  mlM  ivalrwMi  of  mouti 

At  conHuvca  of  Roctiy  Cra*  TribulMy  Na  2— 
LJOtt  fhtUkf  Cnuk 

All 


About  0.9  ml 

flaait  Bmnctt 
At  mouVi- 


50- 


Aboul  1.1  HUM  upakaam  of  mou8i. 
AbOty  Oaa*  r/*ua>y  A*x  2 
vnavn  mjwi— wy .  »- — 


al  ttw  Beard  of 
SupatvlMr'a  Ofloa^  County  Couitwuaa.  Laural. 


Cauniy 


ataaa)(FEMA 


At  ifcianaaaam  oouay  bounJaiy 

About  4.0  mitw  I4I*!—  of 

OMoaRMr 

At  moult — 


Courtwuaa.  Um,  MaMWl 


rHfcgifc  llaaafd  County  (KMA 


CWtOaaar 
About  1100  taat  doanaaaaw  of  Union  PaoMc 


•202 

•243 

•201 
•241 

•187 
•207 

•180 
•226 

•196 
•211 

•207 


•929 
•54« 

•S43 
•946 


Soufoa  of  Mooting  and  locaion 


Oothanbarg  jcllyV  Daaaeii  Ceanty  (nm 

nonn  (jftmwwc 
About  1.8 

47 


80- 


About  1.6  mlaa  downilrMni  of  Stala  HI^Mwy 


47- 


About  2.3  n«aa  uptbaam  of  Stala  HIgfMay  47.. 

ISpS  flVSMMV  taf  MMpMOOn  M  wW  Mqf  Hm« 

400  9«i  Saaal,  QoMnburg,  Nabraitia. 


tCaanlyffaM 

pautmiat 

At  downaaaam  oofpoiata  ImMa  — 

At  iwaoKlmalaty  1.190  laat  ipaaaam  of  U.8 

Rouia  206  at  upabaam  oorpoiala  Mli 

OtyBroolc 

At  oonHuonca  with  Paulna  KM 

At  atniiwlmairty  90  taat  lawbaam  of  U.& 


Rouia  206  at  upavaam  ootpotala 
CM«raO«aft 
At  downatrai 
At  U.&  Roula  206. 


Municipal  BuHdbig.  U.&  Roula  206,  AuguMa, 


iCowiiy(FflM 


At 
At 


at  aw  narapvin 
Municipal  BuUlng.  Roula  206,  Batavila,  Naw 


#Oap«i 
kilaal 


oroundb 
*Ela«*- 

lonln 

laat 

(N6VD) 


•2946 

•4CAC 
S900 


•2960 

•2972 


•503 

•492 

•500 

•649 
•847 


•456 

•962 


NEwvomc 


floan),  Oraan  County  VtMA  Do  Oil 


OUtUKOwk 

At 

At 
KMMraurOaa*: 

At  conHuanoa  wNh  CaWJi  Craah- 

At  n«oM  taiaaaam  ooiporala  Imlla- 


t  at  tha  Town  HaM. 
43B  Mtm  Straat.  CalMi,  Naw  Yoik. 


OtnJkHOMA 


Coiaily  (unlneofpavalad  araaal 
IFIMA  Daakal  Naw  6860) 

AfipraHbiMMy  800  fMt  dowTMlrMni  of  oorAh 
«no«  of  Tribulwy  A 


Appnsdmaioly  200  «mI  upotrMm  of  Skottwr 

Avonuo 


Coon  cvVMc* 
At  oonlhMnM  wNh  Wmvom  Cvmk..»m. 
1.600  iaal  upaaaam  of 

■IflMBB  KVRMO  CTO— IJ 

TitumyA: 
Al  conKuanca  aan  wawoka  Oaak-.-— ..——.— . 
Appiolwalily  200  laat  upakaam  of  US  Roula 

270 


•1888 


drtmOmk 
At  oonHuaneo  wNh  Wawolia  Ptaali 

100  laat  Mpakaaw  of  Harwy 


UtgnolaOmk: 

At  downabatm  dda  of  Goodhopa  Road 

1.1  mllaa  laMbaani  of  Goodhopa 


•22 

•178 

•26 


1.2 


of  QoodhopA 


Tribuimy  Mx  /  of  Tributmy  No.  3  of 

Cmak 

At  Hwiiiioit  Qty  corporaM 

AppfOHfensMy  1.1  nilM  upotrMm  of 

wah  TitMtaiy  Na  3 

StndfOmk:  ^^ 

AppmrimtMtf  Jo  IMO  i^M^'Min  of  oonfiuonoB 

WNn  WOWOU  CWOH  ..MM— .»...».».^. 


UpolrMm  iido  of  Minourt^(«noM-T« 


Rii- 


TribumyNOi  lofCrnmrOmtc 
AppfoodmsMy  JS  fnBo  upotpooni  of  oonfluonoo 
wtti  Cirtor  OrMk 


AftpfOKtoiMlily  820  fMt  upMrMfn  of  Sirafhor 

Avonuo 


for  iMpoollon  fli  VM  Conwn^ 
itontt9  OfSoo.  Sominolo  County  CoudhouM, 

WOWOMla  UKMnOmiL 


PDMtVLVANU 


C8flOII  (lOWMlHPK 


Lthigh 
At 


County  (FEMA 


Approidnwiily  000  foot  upo»oom  of  T-303 

AppraxtnnMy  .7  nlo  downdroom  of  8w  dvn 
■I  Woot  End  Pond. 

At  tia  dam  at  Waal  End  Pond 

Ut&dow  Bnok 
At  8ta  conHuanoa  wJ8i  Tamaradt  Craaii « 
At  tia  dam  at  LR  2013 


#Oap<h 
Infaal 


'Oava- 

Honln 

laat 

(NOVO) 


•967 

•906 

•923 

•791 
•796 

•860 
•864 


for  bMpoctlofi  ot  V10  dnon 
TownoNp  BuMkiQi  CMlont  Ponnoytvonio. 


CowMy 
(FCMA  Doctol  fla.  8888) 

AfomifiitM^if  520  foot  downctreom  of  oonMu 
onco  of  Unntniod  Tribuivy  lo  Booring  Brook. 
AppfOMinMlily   270   foot   upotrooni   of 

nOIHO  43d M ■■«! 


iAvNWMtf  Ti^iMtfy  io  Hotring  Btoott 
At  oon8uonoo  wWi  Roodng  BrookM 
At  COWRAM.  nalroad 


I  far  bNpacUon  at  ttta  TownaNp 
8iriUng/8aaMr   At^tiority   BuMngp    Efenhtait, 


Tritulmy  Mm  3  ot  Omw  CMttc 
At  conHuanoa  wNh  Cvtaf  Cvaah 
At  downabaam  Saralnola  Qty  oofpovala 

TitiutKy  Mol  3  ot  UtQnott  Ctttki 
Al  doawNbaam  Ma  of  Goodhopa  Road- 


•77> 

877 

•801 

•817 

•781 

•841 

•848 

•098 

•882 

•023 

•802 
•930 

•907 


Soulh  Bnneh  TimUmmock  Qmk 
At 


150 


at  8ta  Bofougfi 
Buidhig,  Cobaga  Avanua.  Fadcyvitta,  Pannai^ 


County  (FEMA 


Atdownabaaii 
At  oonRuonoo  of 
ShtnondOth  Qwfcr 
At 

100 


oon8uonoo  wWi  llrfionoy  QtooIl. 


Buldbio*  ^8i  ond  B 


ol  8io  Munldpol 


MppP0HiMOHI)f    -V    MRS 

onoo  wOh  Moooo  Run. 


Ca«nty(FBM 


•1.671 
•1,618 

•1,866 
•1,674 

•1.786 
•1,798 


•1,361 

•1,376 

•1J67 
•1,377 


•616 
•843 


••41 
•962 

•962 

•967 


•1,227 
•1,263 
•1,23e 
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Souroa  of  floodbig  and  tocabon 


Appraalmaia^  400  fait 
Roma  153- 


ai  Ilia  fwma  of 
Sacialaiy.  RJX  I, 


Panen  (be>«ugh),  Cambria  Cauniy  <FEIIA 


»1) 
IMt  Cnett  Ofk 

At  oonfhianea  wah  Chaat  Oraak 

At  iha  oonthjanca  of  Unnamad  Tnbulaiy  to 
Utda  Chaat  Craak 


UvwnMtf  Tnbumv  to  LAM  Ctmtl  Omk 
At  oonfluanoa  wim  Utea  Chaat  Craali.. 


AppranmaMy  42  laat  upaaaam  of  upabaam 


Ch9St  Cf99tC 

At 

At  upaaaam  ooiporaia  Mnaa 


_^ lor  maeacMen  at  the  Borough 

Buadna  4tn  and  Magaa  Saaals,  Ration,  Pann- 


#Oap« 
In  laat 


greund. 
*Ba»a- 

•onki 

laat 

(NQVO) 


•1,291 


•1,736 

•1.795 

•1,799 

•1.799 

•1.723 
•1,742 


Uppar  Mahamongo  (InmaMp),  8ctMiy«dH 
County  (FaiA  DacMl  Na.  8866) 

Uahantongo  Omk: 
Confluonca  wnn  P»<a  Craak .. 


AppnmmaMy  .44  maa  upaaaam  of  Staia  RcM 
4014 


Appronmataty  ?iO  teat  downttraam  of  oorAu- 
anca  of  Manwaongo  Craali 


Appronmawiy  .5  maa  upaaaam  of  TownaNp 

route  379 . 


lor  avpeellan  at  ttia  Upoar 
Mahamongo  Toxnarw)  auiumg.  c/o  Mr.  Dala 
Trouenv,  Mam  Saaet.  Klingei»to»»n,  Pannayl- 
vania. 

Waahbiglen  (tommanip).  Sehuyadi  County 
(FEMA  OocKat  No.  aOM) 

^owar  um  Soiatan  Creak: 

At  ttw  downavaam  unuorata  hnita 

Approxmaieiy  .4  mita  k^aaaam  of  SoiM)  Laka 
Road 


Upper  LM9  Smtmaim  Omatc 
f,fipmamnaii  .7  mM  duuMiabaam  of  Stala 


Rou«a3002.. 


At 


Mapa  avalabla  tar  impaction  at  Iha  Secratary-* 
Office,  c/o  Waner  Stunio.  R.D.  3,  Box  288, 
Route  443.  Pma  Grove,  Perwwytvania. 


•526 
•971 

•525 
•532 


•935 

•683 


•560 

•620 


WaiaapOft  (boraugftk  Carbon  County  (FEMA 


All 
All 


Buiktng.  Waaaport. 


biapeetlow  at  the  Borough 
Pennaytvania. 


Oawly  (FEMA  Oocaai  Mo.  8056) 

Uth^ioy  Omk: 

2J 


AppRMmaMy  3.8  maaa  upaaaam  of  ooiparata 


_^ lor  bMpaetlon  at  the  Townahip 

BdWng.  Gottihrt  Lane,  Wast  Cameron,  Par«>- 


OeaMy 


um  SehuyUI  fVnur 
Appuwamaty  62Q  taat  downatraam  of  00f4- 
RAIL 


cnwMig  of  SHM  RouH  443.. 
Uan/OMtt 
At  ooroorale  ImMa- 


Al  i^aaaam  aata  of  T.012- 


•497 
•472 


•943 
•556 


•639 

•742 


•577 
•707 


Soufoe  of  8ootfng  and  tocaMon 


ttaartfOM*7Mh«r 

At  confluence  wah  Unrt  Craali 

Apprarimaialy  770  leal  upaaaam  of  T.870. 

Mthoning  Crmic 


At 

Appionimatety  .6  mle  i^abeam  of  T432 

Mmo  avrtrtia  for  Inapaeilen  at  the  MunicMI 
BuMng,  R.O.  1,  New  Rmggotd,  Pannaytyana. 

Zarba  (loamaWp),  WeiOumbariaiid  Coanly 
(FEMA  Docaal  Maw  8868) 

ZwtoAUn; 
Approianataly  900  laat  dw»na>aam  of  118) 
Saaet 


ApproxanaMy  660  leal  upaaaam  ol  lat  Sbaat— 
lapa  avaflabia  for  Inapacttaii  at  8ia  Zaiba 
Townah*)  BuNding,  800  Mananoy  Street,  Trevor- 
Ion,  Pannaytvania. 


#0ap8i 
feilaat 


ground. 
'Ela»» 

•onki 

laat 

(NGVO) 


•633 

•782 

•604 
•882 


TENNESSEE 


Carter  County  (untncorpoialed 


>) 
»Ni(H«aAMw: 

Juat  upabaam  of  U.S.  RoiAa  321 . 

Juat  duwiwaeem  of  WMxa  0am- 
Om  Alvar 

About  1.9  rniea  abcwe  mouth .. 


)(FEIM 


Juat  laMireem  ol  Hampton  Road- 


About  0.3  mda  tpaaaem  of  U.S.  Roula  19E 

About  0.5  mile  uuwiiaaaara  of  oonMuanoa  of 

Stwemafcar  Branch.. 


Just  downsaaam  of  County  Road  localed  about 

850  feet  upeaaem  of  Stale  Rome  143 

Juat  upaaaam  of  County  Road . 

Juet  downeaeem  ol  County  Road  localad  itxM 
950  feet  upeveem  of  oonfluanoa  of  8ha8 
Craak 


Juat  upaaaam  of  County  Road .. 


About  700  taat  upaaeam  oi  confluence  of 

Hampton  Creek. — -..- .—.—.— 

Oba  Amt  Omrtani/ flkmr 

At  confluence  twlh  Doe  Rivar. 

At  dkwgenoe  wah  Doe  Rroar. 
LtunI  Fdi*  Otati: 

At  mouth 


•733 
•783 


Just  upetream  of  U.S.  Route  10E- 


About  0.39  mile  upstream  ol  U.S.  Rmfle  321 
(upsaoem  crosaaig) 

At  mnah 


Juat  downeaeem  of  EKolt  Road- 
SMrOaalt 
AifflOUlh- 


Aboul  0.62  mile  upaaaam  of  U.&  Roula  19E-. 


At  fnoulh.. 


Juat  uoaaawn  of  U.&  Roula  321 

Just  downMTOont  of  Miiigwi  ragtwioy.. 


for  Inspoctton  ol  8w  County 

Couttnousa.  Bk  and  Mam  Saaats,  Ekzabatnion, 


(cUvK  Carter  County  (FEMA 
Peaaat  No.  8868) 

Ow/Mar 

At  mouth 

About  1.57  mlaa  upabaam  of  U.S.  RouM  19E — 

MMatga  AMar 
At  confluence  of  Buffalo  Craeli 


About  1760  teet  Kieaaam  of  oonfluanoe  of 
Devia  Branch 


OaaOaaft 
Atmoufli- 
Just  duwiwaaam  of  Eaat  To 
am  North  Carolina  Ra*oad- 


•1414 
•1586 

•1560 
•1774 
•1779 
•1815 

•2940 

•2960 

•2574 


•2581 

•2601 

•2968 

•2987 

•1759 
•1786 

•1866 

•1800 
•1919 

•2577 
•2618 

•1460 
•1468 
•1486 


Just  upaaaam  of  Waal  G  Saaat. 
About  1.6  miaa  above  moufli  — 
BuHHoQmlc 
Ati 


Just  upeaawn  of  U.S.  Route  321 

lOf 


•1500 

•isao 

•1460 

•1926 

•1461 

•1479 
•1480 
•1558 

•1460 
•1488 
•1484 


Boiaoa  of  fluuiflny  and  looaton 


M8wC%  HA 


•1) 


AMOfW  OWRT 

AppranmaMy  1,740  taat 


At  ««a  CMy  ol  Sealy 


AMtm  Qmk  Tribmmr 
At  ooraiuanoa  vNih  Aflena  Ciask— — — — — — . 

AppronmaMy  0i90  n«a  apabaaia  of  FM  RouM 

1468 


*Beva- 

flonbi 

laat 

(NGVDI 


At  the  Town  of  San  Falpa 


zxn 


Route  36- 


Bnzot  Hfvar 
At  downabaam  Cotaity  txxsidary. 
At  FM  Route  1468  axisnded 
Approrimalaly  79  let 
Route  159 


At  upaaaam  County  boundwy 

lipa  aitaltaMa  far  Inapactlon  at  tlie  Couray 
Courvwuaa,  1  Eaat  Meat  Saaat,  Bsflxaia.  Tans. 


(clty)k  Runnels  County  (FEMA  Deckel 


I) 

Coiondo  /Mwr 
Approadmoioty  1.400  foot  d(wno>ooin  o(  oonAu- 
onoo  of  Qm  Crook  .mmmmmm..^...m...m.. — ~. — ...—— 


Approrinwioly  700  foM  1910800m  of  Akshmoon, 

Topoka,  ond  Sontt  Fo  RoiKmy 

BmOm&k: 
At  oonSuonoo  wNh  Cotarodo  ONoi 


CofoffBdo  County  (unkioofpomod  oraoi) 
(FEMA  Dookot  Mo.  8881) 

CotofodoWimr                    ^ 
Apprtndmalsly  2.2  inllaa  dowrwtraam  of  Msr- 
Rouie  10 


ruaoadBndga 


for  trapadlon  at  400  Spring 
Saaet.  Columbua,  Texas. 


•146 
•181 
•148 
•194 

•147 

•199 

•106 
•127 

•162 
•169 


*i.62e 

•1.630 

•1.620 
•1«7 


•191 


(cNy),  Coterado  County  (FEMA 


CokndolVtm: 
At  nmocAon  of 
Roula  71 


1) 

Route  10  end 


ApproNmatily  JB  mle 

71 


Route 


Saaat.  Columbus.  T« 


at  806  Spraig 
(FEMA 


Oragg  County 

MtH0ont  c/ottc 
ApprodnaMy  900  taat  i^aaeem  of  Coun^ 
Route  2275 — 


Aiipmniflnlit)  (XM  aiila 


of  Baeal 


Ekn  BWK/t 
Upabaam  side  of  Amy  Sbaat 
0.50   mm 


of   Amy 


(SraeaOawftr 
All 


60 


1844- 
McOmtOmlc 
At( 


1.0 


AarOaatb 


•183 
•202 


•321 
•844 
•364 
•888 

•S78 

•418 
•367 
•402 
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Souro*  oi  doodkig  and  tooMton 


At  dowMnwn  coipoitl*  ImHt 

UpaXati  MM  of  County  RouM  i»4* 

am  BnneH  Omtc 
AwiuMiMW)  034  into  ik/tmtMm  ol  County 
RoiMZm 


690  IM(  upMrMfD  o(  Sunnytfook 


ROMl- 


tutmuiiimm  am 

RouM  2S«  wmrttound. 


d  U.& 


AivfCMmMMy  70  tMt  ufMtrMiii  ol  Sunnybraafc 
Ro<d     

M( 


AfjpraodnMMy  0^  mM  vpNwm  ol  corpanM 


AporartMMy  400  IMI  ilWKntwni  ol  Holy- 
DRICt([M«. 


AfiprarinwMy  aTB  iMo  uponvn  d  HotytTCOk 

Onv*— 

irtM*  for  mtucMon  at  ttw  EngirtMC* 
OtIiG*.  101  Mettwin  SvotI.  Id  Fkwr.  CowNy 
CoirtNMaa,  LongiMw,  T< 


Sm  Ntp*  (lo«m).  tmm  County  (FCMA 
DockMN&tMl) 

AfvraidnwMly  1.4«  m«a«  Uowwlr—m  o(  Rom- 

nwt  Rosflt—* ' 


in  tool 


•onn 

•mi 

<N8V0| 


•942 

*420 


•336 

•406 

•341 
•421 
•380 
•407 

•368 

•416 


At 

M^a  I  iinm-  for  hnoMllan  tl  Wto  CHy  0«- 
«ca«,  1483  F.M.  1458  n,  San  Falipo,  T««aB. 

Sa^  (cMy).  *«rtn  County  <F€MA  DodMl  No. 
8861) 

AtmrnOwtk 
Apfjroodmataly   200   tool   dunwwtiaam   ol   Om 


Afipnxomatsiy   1,480  «aal  upriraam  oi  U^ 
RouiaSO.^ 


•126 
•147 


•I  tMCHy  Hal, 

415  M«n  Saaal,  Saaly,  TatM. 

WMInay  (eltyV  Mi  County  (FEHA  Doctot  No. 


5»«amHC-/.- 
At< 


60 


SVaat.. 


5lnMniltC->A 

At  oonduanca  with  Stream  WC-1 

600  teat  upatraam  ol 
ibiMa 


106  Jallafaon,  WMnay.  To 


•tHwOlyHA 


Ci^  County  (imneorponlarf  araoa)  <FI1IA 

Daaa 

aatoOMb 

3J 


•161 
•180 


•670 
•588 
•581 
•688 


Rauia806- 


Adpmdmmati  0*  iMa  upanam  a(  SMa  Roma 

614- 


1.6  mMa  Uuwiaaiw  ol  conNu- 
anoa  olJolwa  Craak 


At  ooniiuanoa  ol  Maodoa*  Craaii 
Apprarimoialy  460  taai 

ialStaiaRouM3i1 


AppradnMMy  200  loot  doinatraaw  ol  tM 
lOlSiMaRouiaSil 


AupuMawMiy  OM  iMa  upaMam  ol  Mh  cniaa- 

tagolupaBaaniSMlaRouiaSIl 

Jo/KmOmk: 

At  oonMuanoa  with  Craig  OoaK 

AiipnaamMaly  09  DM  wpaMam  ol  SMa  Roula 

615.- — 


At  oonluanoa  ««i  CMg  Croak  — 
)ol9iBlaRouia3li.. 


Aptradmalaty  04  mla  maltoam  c«  SiMa  RoiMa 
311  __ 


•1,161 

•1,191 

•1j24e 
•1,275 

•1,327 

•1,366 

•1,393 

•1,260 

•1,301 

•1775 
•1,314 

•1,376 


Soupoa  Ol  Itoodhig  and  locolon 


for  iiiatiactlon  at  •»  County 
Admimatnlor-i  Office.  Htm  CaaOa.  Vkginia. 


County 
(FEMA  Dochat  NO.  0966) 

North  Fofk  8fo^  ^Mt 
AftpnxamttBH  .3  tnia  iiMtraam  ol  Stala  RoiM 

703 


lor  mapaetlon  at  iha  Town  Hal. 
15025  WainwBlon  STCol,  HaymaiMt,  Virgiraa. 

floam),  Cratg  County  (FEMA 


At( 
Ati 


#Oapti 
mtaai 


ground. 
'Baoo- 
ionm 
laat 
(NOVO) 


for  iMoaclion  at  Janet  Harden'* 
lawlanoa.  CaUwal  Siraal,  New  Castle.  Virgmia. 


WASMNOTON 


Sadro  Woo8ay  (dty). 


County  (FEMA 


Sktgll  fVvar 
Juat  aaat  ol  CoMna  Road., 
^^jproiomaialy  3,700  ieet  < 
State  Hignway  9  " 


Appfonmatety  1,200  taat  «Mt  (doanatraam)  d 

State  Higtwey  9 


for  rovtear  at  IT 
bep««nant  720  Itlurdock  Saeat.  Sedro  Wool- 
lay,  Waatwiyloo. 


WEST  VMMIINIA 


Cawdan  On  Qoulay  Qoawi),  WihaMi  County 

(FEMA  OectiOl  NO.  8848) 

Gaulyflhnar 
At 
At 


for  Inapoatlon  M  iha  Maytir'a 
OMco.  Main  Street,  CamdarvOrvQaday,  Waal 


Witmr  County  (uKwjuipoiaiad  araoa)  (FEMA 


Approximately  2.S75  loot  downaWam  ol  fta 
conauanca  ol  Eira  Bun 

Appragomaiaiy  2.90  ffllaa  upaMam  ol  tw  oon- 
lluanoa  ol  Ezra  Run 


Appnsomaialy  4.20  milae  duwnairaam  ol  •» 
oontluanca  ol  Big  Run 

ApprogamaMy  0.66  miie  JuonaBaam  ol  tw 
oonflusnoc  ot  BiQ  Hun ■ — ■ 

ApproniMHly  860  fMl  uuMMm  ol  tw  coniu- 
•noo  of  Lynch  Run. 


of  ttto  oonNi^ 


ApproxinioiBiy  1.6  nilo 

•noc  of  KinfljfciHf  Qoofc— — 

ApproMimoialy  0.67  mM  upaMim  ol  tw  oonlki- 

onoo  ol  Bocli  Fwfc  Eii  WNof •"- 

Approrimiity  1.490  fMl  i»oiwiw  Of  tw  oon> 

Ihianoo  of  Oyora  Run 

AppronmaMly  a75  mM  Oumnl^mm  of  ttw 

oonMuinoo  of  MH  Rm. 


ApproaomoMly  0.91   mio  Umwa—m  of  «w 
oonHusnoo  of  Slipo  ran 


Appraanamy  1.04  mlaa  upatraam  ol  «w  oon- 
luanoa ol  Baiamom  Run 


Approgamnlaly  590  Ieet  Uuwaaam  ol  the  con- 
lluanoa  ol  Bargoo  Creak 

ljt0  Porti  Bk  /morr 

At  oorMuenoa  lailh  Ek  Rktor . 

At  divirgartoe  from  EXc  RNar 

nigrm  rtMM  r^mjr  nw^rr 

Apfuwiaoiati  1J70  leal  do«nalraam  ol  *w 
oonfluanoa  til  Hi^ibank  fwn 


Appioxlmanly  0  J6  mla  upaiream  ol  tha  oorMu- 
lol  WeeeeRun 


ApprodmaMy  0.66  mila  duwtwaeam  ol  tha 
ooi*Mnoa  ol  Oaap  Run 

Appratamaialy  1430  laat  dOMtakoam  ol  Ita 
conHuvnoo  of  GraMy  Cvook  .m.» ■ 


•334 

•341 


•1^73 
•1^78 


•43 


•a027 
•2,029 


•1,037 

•1,100 

•1.175 

•1,250 

•1J25 

•1400 

•1.475 

•1,560 

•1,625 

•1,700 

•1.775 

•1J79 

•1,454 
•1466 

•1,080 
•1.125 
•1,200 
•1,275 


Sot#oa  ol  IkXMSng  andlOGoHon 


Appioximalaly  920  leal  doawatraam  ol  tha  oon- 
Ruonco  ol  WrocH  TRiwOf  Run...—.. — —..>. ».-.....— .. 

Appragdmaialy  1.120  Ieet  dunwiekaam  ol  tie 
conlluarKe  ol  Mudtek  Run 


Appiowmoteiy  0.89  mla  dwwkaam  ol  the 
ot)nlluartoa  ol  Doaart  Folk 


Appiouumataly  780  Ieet  upatraem  ol  tha  oor«u- 
artoa  ol  Deaart  Fork. 


Approwmalaiy  300  leal  dwwakaam  ol  the  oon- 
Ikiance  ol  Upper  MudMi  Run 

Approximately  1,150  Ieet  upsMam  ol  the 
aaoond  croaaing  ol  County  Route  18 

Appfiwimaloly  1.100  tool  duawiaaaom  ol  Iha 
oonMuance  ol  Laurel  Fork 

Approjometely  220  laat  upatraam  ol  the  oonflu- 
anoa ol  Laural  Fork 

Lett  Foi*  Holy  River 

Approximatety  .71  mile  downatraam  ol  the  oorv 
fluence  ol  Hodam  Creek 


#Dap8« 
Infaal 


ground. 
%ewa- 


(NQVO) 


Approamataly  1.35  mie*  upstream  ol  the  oon- 
fluanoa ol  l.aurel  Fork 


Approxknalely  2.20  rrMe  upstream  ol  tha  con- 
fluence ol  Laural  Fork 

Qauley  finer  ILomer): 

Approidmalaly  225  teat  downstream  ol  County 
iMundary. 


Approximately  .62  mie  upatraam  ol  tha  conflu- 
ence ol  I4il  Fork .-«« — .-« — 

GaUkrAvorCMqpor). 

Approximately  50  Ieet  downstreem  ol  CSX 
Transportation  Raikoad  Bndge 

Approoomately  .73  mile  downstiaam  ol  tha  oon- 
fluenoe  ol  Price  Run 

Approwmalaiy  400  Ieet  downatraam  ol  tha  ootv 

fluence  ol  Laural  Greek 

Bm*  Fom  em  Utter: 

At  Wabelar  Spnrgs  corporate  limits.. 


Approximatsly  .41  mle  upstreem  ol  the  conflu- 
ence ol  Bear  Run. 


Appronmatety  .72  mto  upaiream  ol  Iha  conflu- 
ence ol  Dry  Bed  Run. 


Appnsdmalaty  1.810  Ieet  upeaeam  ol  tha  con- 
fluence ol  Lowal  Run     

Apprarimataly  800  lael  upaaaam  ol  the  conflu- 
ence ol  Aaron  Rur*. ., 

Approodmateiy  .51  mito  dcMnslreem  ol  the  corv 
fluanoa  ol  Stapa  Gap  Run 

Ai  the  oonfluanca  ol  Sugar  Oraak 

Approrimalely  750  Ieet  upatraam  ol  the  conflu- 
ence ol  Middto  Run      

BMiftMer 

Approodmotaly  .70  mla  downatraam  ol  tha  oorv 
fluantsa  ol  Ming  Run 


Apprcrtmalaly  330  Ieet  downatraam  ol  the  con- 
fluanoe  ol  Braggs  Run — —....^ 

ApproMimatsly  780  toot  dowrwiream  ol  the  con- 
fluence ol  Si*  Run 

Approiiknolely  1.070  Ieet  itownatreem  el  ttw 
oonfluanoa  ol  Chuify  Run 

Approodmoialy  400  laat  doams8aom  ol  tfw  oor^ 
fluenoe  ol  Baughmen  Run 


At  the  confluence  d  Jotvwon  Branch  ».«..... — —. 
UuretOeetc 
Approodmateiy  .56  mia  dwnatrsam  d  Via  oorv 
fluenca  ol  Caipentar  Fork 


Approadmatoiy  1.100  faat  upakaam  ol  tio  oon- 
fluanca ol  Amoa  Rim   


Apptuaimolaly  880  laat  doamakaam  ol  tha  cotk 
Nuance  ol  Loot  Run 


AppranmaMy  1.0  mla  upatraam  ol  ttw  oonflu- 
anoa ol  Loot  Run 


ApproMimolaly  0.4  trite  doaffialraam  ol  the  cofv 
•uanoo  ol  IMcAvoy  Run. 


Apprenmotaly  0.46  tfHe  upakoam  ol  ttia  oonlu- 
anoe  ol  Given  ram 


At  the  confluence  ol  Dry  Branch 

Approidraataly  039  mla  downakaam  d  LiOto 
Giada  Rwi 


Approidmately  1,200  Ieet  upakoem  ol  ttM  con- 
fluence d  LJttie  Glade  Run 

MMMmOaait: 
At  ctmfluanoo  wNh  Lsll  rdrk  Hoi^  Rkrar. 
AppusJmaieiy  1,370  tod  vpakaam  d  ttia  oon- 
fluanoa d  Bear  flun. 


ApprodmsMy  0.61  mla  upakaam  d  ttia  conflu- 

artca  d  Big  Lick  Fork  ——«».«. 

teelhereiood  Qeetc 
At  confluence  wMh  Eh  River 


•1J50 
•1.425 
•1.500 
•1.580 
•1.660 
•1.740 
•1.820 
•1347 

•1451 
•1,550 
•1,596 

•2,025 
•2.037 

•2,191 

•2.250 

•2,298 

•1,478 

•1.550 

•1,620 

•1,700 

•1,780 

•1,850 
•1,925 

•1,967 

•1,489 

•1.565 

•1.640 

•1.715 

•1.790 
•1.882 

•1.506 

•1.575 

•1.680 

•1.780 

•1.880 

•1.980 
•2.060 

•Z160 

•2.212 

•1480 

•1.550 
•1,666 
•1,816 
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Soupoo  of  Roodbig  md  locotlon 


AppioidmoMy  0.71  m»«  uptkoom  of  Iht  iWMl 
ikMmmfiwmn  croMing  of  County  Route  2^-4 — 
Biff  Oltch  fh0t: 

ApprorimaMly  1X»  mlaa  downakaom  d  John 
QdlRood 


ApproMmoMy  OM  mla  t^iakoam  d  John  Golf 


At  confluanoa  aiflh  Gautoy  Rkrar 

AppiOKknaMy  0.43  mle  upakaam  d  ttw  oonflu- 

erca  d  Spice  Rin 

GTaaiyOaiMt 

At  ttw  confluence  witti  Ri^it  Fork  Holy  River — 
Appmkiwiely  540  Ieet  downekeem  ol  the  con- 
fluence d  Weedy  Rtm. 


Appnxdmolaly  0.71  mla  itMraam  d  ttw  oonflu- 
anca d  Waady  Run 


Appwwimataly  1.06  mlaa  Jownskeam  d  ttw 
oonfluanoa  d  Leattwrwood  Run 


Approidmolaly  780  lad  downakaom  d  ttw  oon- 

fluance  d  Laattwiwood  Run 

SboudeOeetc: 

At  downakaam  County  Boundary 

ApproximaWy  0.66  mla  upakaam  d  ttw  oonMu- 

ence  d  Sugarcamp  Run 

Soger  Qeek 
At  ttw  confluanoa  wkh  Book  Fork  Bk  Oraak 
RIvar. 


Approrimataly  790  feel  upsaaam  d  ttw  oonflu- 

ance  d  littie  Sugar  Crouii 

Phce  aiede  Hun- 

At  ttw  confluence  witti  me  Gauloy  Rlvar 

Approxknotaly  1.64  mias  upstream  d  ttw  con- 
fluence witti  ttw  Gauley  River 


for  kispectlen  at  ttw  County 
Coonmotor-s  Office.  112  Bel  Skaet  WabaMr 
Springs.  Wad  Virgna. 


Wabalor  Sprktga  (dty),  Wabstar  County  (FEMA 


Lett  Par*  Bk  fth^er 

At  oonfluanoa  wMh  Ek  Rivsr .. 

At  (tverganca  kom  EH(  River . 
Sk* /tirtt  at /Mar 

At  confluence  wi0<  Elk  River  „ 


Approximaialy  840  led  upakaom  d  upttraom 


BkfVim: 
AI 


ApproxknaWy  0.8  mla  upskaam  d  Stale  Rode 
20 


d  ttw  Mumdpd 
Buidkig.  146  McGraw  Avenue.  Wikstsr 
Sprkigs,  Wad  Vkgkiia. 


County  (FEMA 


I  at  ttw  Wage  Kiel, 
I  Avenue.  Cndaawor.  Wisconakt 


Menomoma  (dty),  Dunn  County  (FBIA 


AMCMarAMw: 

At  confluanoa  d  Qfcert  Creek 

Jud  downakaam  d  Braotkaay  Sttad  Dam- 

QmertOeetc 
Atmoutti 


Abod  3,800  lad 
Getomy  Oeetc 
At  mouth 


d  ndiina  rwoa- 


About  1,100  led  upakaam  d  9tti  Strad  Eaat. 
IMe  Mniuiioi 
Enlka  shoialna 


dttwCMyl 
800  Wlaon  Skaet.  MenomonW.  Wteecnskv 


•2,219 
•2230 
•2,191 
•2258 

•1289 
•1,380 
•1.480 
•1.580 
•1,762 
•2,039 
•2,117 

•1,925 
•a047 
•2,192 
•2245 


•1.463 
•1465 

•1.467 

•1,483 

•1.456 

•1,482 


•773 
•774 


•787 
•792 

•787 
•803 

•787 
•877 

•614 


Jud  doumatraam  d  confluarwe  d  Ruah  1 
Abod  700  fad  downakaam  d  Ead ! 
Rueh  Coulee: 
Atmouttt 


MMd  £100  lad  upakaam  d 

601  Mtki  Sttoat,  Pkan  CRy,  Wflaoonakt 


•799 
•811 


•827 


Issued:  October  6, 1089. 
Harold  T.  Dinyee. 

Administrator,  Federal  Insurance 

Administration. 

[Fn  Doc.  80-24470  Hied  10-16-89;  8:45  am] 

BIUJMQ  CODE  fri843-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRP«rt73 

[MM  Docket  Na  89-594;  RM-eSH  RM- 
9726] 

Radio  Broadcasting  Servlcee;  OttieBo 
and  Wilson  Creek.  WA 

agency:  Federal  Communications 

Commission. 

AcnOM;  Final  rule. 

summary:  This  dociunent  substitutes 
Channel  248C2  for  Channel  249A  at 
Otiiello,  Washington,  and  modifies  the 
construction  pennit  for  Station  K2XN- 
FM  at  Othello  to  specify  operation  on 
the  higher  powered  channel,  as  that 
community's  first  wide  coverage  area 
FM  station,  at  the  request  of  P-N-P 
Broadcasting.  Inc.  See  54  FR  3823, 
January  26, 1989.  In  addition,  this 
document  allots  Channel  277A  to 
Wilson  Creek,  Washington,  as  that 
community's  first  local  FM  service,  at 
the  request  of  Jon  Bpice  Thoen.  The 
allotments  can  be  made  in  accordance 
with  S  73.207  of  the  Commission's  Rules 
at  the  communities  reference 
(K>ordinate8,  which  are  46-49-36  and 
119-10-00  (Othello)  and  47-25-24  and 
119-07-18  (Wilson  Creek).  Canadian 
(X)ncurrence  has  been  obtained  for  the 
allotments.  With  this  action,  this 
proceeding  is  terminated. 
dates:  Effective  November  27, 1989.  The 
window  period  for  filing  applications  for 
Channel  277A  at  Wilson  Qeek, 
Washington,  will  open  on  November  28, 
1989,  and  dose  on  December  28, 1989. 


PON  niMTHBR  MPONMATION  OOMTACTS 
Patricia  Rawlings.  (202)  634-653a 

sumaMNTAiiv  MPONMATKm:  lliis  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  88-504. 
adopted  September  19, 1989,  and 
released  October  11, 1989.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Docketo  Branch  (Room  230).  1919  M 
Street.  NW.,  Washington,  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service.  (202)  857-3800, 
2100  M  Street  NW.,  Suite  14a 
Washington,  DC  20037. 

list  of  Subiects  in  47  CFR  Fait  73 

Radio  broadcasting. 

PART73-{AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows:. 

Authority:  47  U.S.C  154. 303. 

{73.202   [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  is  amended,  under 
Washington,  by  removing  Channel  249A 
and  adding  Channel  248C2  at  Othello; 
and  adding  Wilson  Creek.  Channel 
277A. 

Kail  A  Kensinger. 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
[FR  Doc.  89-24415  Filed  1(^-16-69;  8:45  am] 
BNJJNO  CODE  67ia-01-« 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

48CFRPart815 

RIN  290fr-AE1t 

Acquisition  Regulation:  Contracting  by 
Negotiation 

agency:  Department  of  Veterans 

Affairs. 

ACnON:  Final  rule. 

summary:  The  Department  of  Veteraiu 
Affairs  (VA)  is  amending  the  VA 
Acquisition  Regulation  (VAAR)  to 
assure  that  all  Department-issued 
prociuement-related  regulations  are 
essential  to  implement  Govemmentwide 
policies  and  procedures  within  the 
Department  In  addition,  the  regulations 
are  being  amended  to  specify  the  VA 
control  point  for  all  imsolicited 


/  VoL  54,  No.  199  /  Tueaday;  October  17, 1999  /  Rules  and  RegulatioB* 


Federal  Register  /  Vol.  54.  No.  199  /  Tuesday.  October  17,  1999  /  Rules  and  Regulations       42509 


propotalv  riecived  at  VA  Ccntrai:  Office; 
to  delegate  amAatity  to  Head  (rf 
ContnctiKg  Aelhrity  to  permit  coErectioB 
of  mistakea  kipropMala  before  award 
consistent  with  FAR  1SJ07;  and. 
authorizattoB  is  given  to  contracting 
officers  to  use  option  clansas  in 
acqaisitioBS  with  medical  adioolsr 
clinics,  and  any  other  group  or 
individual  providing  scarce  medical 
specialist  and  sharing  services  at  VA 
facilities.  Other  tedinical  amendments 
are  made  and  diqibcative  coverage 
already  pravidad  fcv  in  the  Federal 
Acquisition  RegulatiaB  (FAR)  is 
eliminated. 

■FFECnvi  DATI:  October  la  IMO* 
FOR  nmTHBH  mFCtaukvoH  comber. 
Mildred  C  Shields.  Acquintira  Policy 
Staff  (93),  Office  of  Acquisition  and 
Materiel  Management.  Department  of 
Veterans  Affairs.  810  Vermont  Avenue. 
NW..  Washington,  DC  (202)  233-4339. 


therefore  not  subject  to  the  requirements 
of  the  act  Never^eless.  these 
amembnents  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  they  are 
defined  ia  the  Regolatoiy  nexlbUity  Act, 
5U.S.ceoi-«u; 

IV.  Paperworii  Reduction  Act 

These  amendments  do  not  impose  any 
additional  reporting  or  recordkeeping 
requirements  on  the  public  which 
require  the  approval  of  the  Office  of 
Management  and  Budget  under  44  U.S.C 
3501  etseq. 

List  of  Subjects  bi  48  CFR  Part  815 

Government  procurement 
Approved  October  10, 1989. 
Edward  I.  DwwiBrid, 

Secretary. 

48  CFR  chapter  8  Department  of 
Veterans  Affairs  is  amended  as  set  forth 
below: 


81SJQ81   Personal  Of  professional 


L  Background 

The  Office  of  Federal  Procurement 
Policy  (OFPP)  of  the  Office  of 
Management  and  Budget  haa  directed 
each  executive  agency  to  review  their 
respective  acqoisition  legolattons  to 
ensure  that  they  are  the  mtniwiBm 
necessary  to  approimately  isq^lement 
and  supplement  the  FAR.  This  mandate 
is  spedfically  aimed  at  reducing 
repetitive  coverage  in  the  agency 
acquisition  regulation  text 

VA  is  «»«"w»^<ng  its  regulations  to 
delete  dupUcative  coverage.  In  addition, 
authorization  is  being  given  to 
contracting  officers  to  use  option 
clauses  in  acquisitions  with  medical 
schools,  clinics,  and  any  other  group  or 
individual  producing  scarce  medical 
specialist  and  sharing  services  at  VA 
facilities,  and  to  specify  the  VA  control 
point  for  all  unsolicited  proposals 
received  at  VA  Central  Office. 

n.  Executive  Cider  12291 

Pursuant  to  the  memorandum  from  the 
Director.  Office  of  Management  and 
Budget,  to  the  Administrator.  Office  of 
Information  and  Regulatory  Affiairs, 
dated  December  13. 19tM.  this  rule  is 
exempt  from  sections  3  and  4  of 
Executive  Order  12291. 

m.  Regulatory  Ftodbilifly  Act  ^A) 

These  diangesare  intemaF  VA 
management  poBdes  and  therefore 
public  participation  in  the  mlemaldng 
process  is  unnecessary  (38  CFR  1.12  and 
5  U.S.C.  553(dM3)).  Since  a  notice  of 
proposed  rulemaldng  is  unnecessary  and 
will  not  be  published,  these 
amendments  do  not  come  within  the 
term  "rule"  as  defined  in  the  Regulatory 
Flexibility  Act  5  U.S.C.  601(2).  and  are 


PART815-{AMENDE0] 


I 


1.  The  authority  citation  for  parts  815 
and  817  contintie  to  read  as  follows: 

Authority:  38  U.S.C  210  and  40  U.S.C. 
486(c). 

•15.506   [Amentfedl 

2.  In  815.506(8)  remove  the  words 
"Chief.  Supply  Service",  and  insert  in 
their  place,  the  words  "Chiet 
Acquisition  and  Materiel  Mffinagement 
Service". 

3.  Subpart  815.6.  consisting  of  815.807, 
is  added  to  reed  as  followa: 

Sul)part  aiSJfr-Sourco  Selectioii 

615.607   Dtsdosore  of  mtetskes  before 


The  Head  of  the  Contracting  Activity 
(as  defined  in  801.1)  is  delegated 
authority  to  permit  correction  of 
mistakes  in  proposals  before  award 
consistent  with  FAR  15.607. 


615.604-2   [I 

4.  Section  815  J04-2  is  removed. 

615J05-5    [Reaievacn 

5.  Section  815.806-8  is  removed 

Subp«18t&9    [Removed] 

6.  Subpart  815.9.  consisting  of 
i  815.901,  is  removed. 

7.  In  815.7001  paragraph  (d)(2)  is 
removed,  and  paragraphs  (d)(3),  (d)(4>. 
(dK5),  (d)(6).  (d)(7).  (d)(8),  (e).  and  (f)  are 
redesignated  as  paragraphs  (d)(2),  (d)(3), 
(d)(4).  imi  (d)(6),  (d)(7),  (f),  and  (g). 
respectively. 

8.  In  815.7001,  paragraphs  (c),  (c)(5). 
(d)  introductory  text  and  (d)(1)  are 
revised,  and  new  paragraph  (e)  is  added 
to  read  as  follows: 


(^  Contracting  officers  may  include 
one  or  two  1-year  prepriced  options  for 
extensions  of  proposed  contracts  for 
scarce  medical  specialist  and 
specialized  medical  resources.  When  a 
prepriced  option  has  not  been  used,  the 
authority  to  approve  the  award  of  a  new 
contract  with  the  current  contractor  iot 
extension  of  a  scarce  medical  specialist 
or  spedalind  medical  resource  is 
dei^ated  to  the  Medical  District 
Director  under  the  circumstances 
specified  in  paragraph  (d)  of  this 
section.  Except  as  provided  in 
paragraiihs  (d)  and  (e)  of  this  section^ 
proposed  contracts  will  be  submitted  Cor 
approval  to  the  Associate  Deputy  Chief 
Medical  Director  (lOB/EMS).  VA 
Central  Office  at  least  66  days  prior  to 
effective  date  of  the  proposed  contract 


(5)  Contracting  officers  must  send  a 
copy  of  each  signed  contract  negotiated 
under  the  authority  of  either  38  U.S.C. 
4117  or  38  U.S.C.  5053,  to  the  Dfa-ector; 
Emergency  Management  and  Resource 
Sharing  Service  (lOB/EMS),  within  ten 
days  of  execution.  This  requirement  also 
applies  to  any  contract  modification 
issued  to  exercise  options  to  extend 
contract  periods. 

(d)  Proposals  to  negotiate  a  new 
contract  with  the  current  contractor 
under  the  authority  of  38  U.S.C  5053  or 
38  U.S.C  4117  may  be  approved  by  the 
appropriate  Medical  District  Director 
when  such  proposals  meet  the  following 
conditions: 

(1)  For  specialized  medical  resources 
agreements,  (i)  no  new  resources  are 
being  added  to  the  contract  (ii)  and  no 
individual  cost  item  that  is  being 
acquired  from  the  contractors  «^ 
increase  the  cost  more  than  5  percent 
over  the  cost  for  that  same  item  on  die 
previous  c(mtract.  (Resources  may  be 
deleted  from  the  contract  without 
Central  Office  appraval,  but  only  if  such 
deletions  do  not  effectively  result  in  an 
increase  in  the  cost  of  an  individual  item 
or  of  the  total  contract  in  excess  of  5 
percent  over  the  cost  of  the  contract). 

•        •        •        *        • 

(e)  Contracting  officers  may  exercise 
an  option  to  extend  a  contract  when  the 
contract  includes  an  option  to  extend. 
This  may  be  done  without  birther 
review. 


[PR  Doc  8»-24492  Filed  10-16-89;  &45  am] 
stuMQ  COOK  «ao.«vii 


INTERSTATE  COMMERCE 
COMMISSION 

48  CFR  Parts  1135  and  1145 

[Ex  Parte  Na  394;  Sub-No.  S] 

R1N3120-AB47 

Coat  Ratioe  for  Recydeblee 
ConipManca  Prooaduraa 

[Ex  Parte  No.  290;  8ub4to.  2] 

Railroad  Coat  Racovary  Precadma 

AQENCv:  Interstate  Commerce 

Commission. 

action:  Final  rules. 


r.  The  Conunission  adopts  rules 
providing  for  an  annufd  Commission 
determination  of  the  cap  level  on 
railroad  &%ight  rates  for  nonferrous 
recyclable  commodities  and 
identification  of  rates  and  territorial  rate 
groups  that  exceed  the  cap.  The  rules 
also  set  forth  principles  and  procedures 
governing  review  of  maximum 
reasonableness  of  increases  in 
recyclable  commodity  rates.  The 
purpose  of  the  rules  is  to  assure 
continued  compliance  by  the  Nation's 
railroads  with  the  cap  on  freight  rates 
for  recyclable  commodities  esteblished 
in  the  Staggers  Rail  Act  of  196a  The 
rules  are  intended  to  clarify  the  righte 
and  obligations  of  affected  parties  while 
ipinimiTing  compliance  and  enforcement 
burdens. 
EFFECnvi  date:  November  16. 19M. 

TOR  RMTNER  INFORMATION  CONTACT: 
Josei^  R  Dettmar,  (202)  275-7245,  (TDD 
for  hearing  impaired:  (202)  275-1721). 
auPPLSMENTARV  INFORMATION:  Proposed 
ndes  were  published  at  52  FR 13482. 
April  23. 1987.  and  an  environmental 
assessment  was  published  at  S3  FR 
16296,  May  6, 1988 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to.  call. 
or  pidc  up  in  person  from:  Dynamic 
Concepts.  Inc  room  2229,  Interstate 
Commerce  Commission  Building. 
Washington.  DC  20423.  Telephone:  (202) 
289-4357/435a  (Assistance  for  the 
hearing  impaired  is  available  through 
TDD  services  (202)  275-1721.) 

This  action  wiU  not  sigmficanUy  affect 
the  quality  of  the  human  environment  or 
conservation  of  energy  resources. 

UstofSubjeds 

49  CFR  Part  1135 

Administrative  practice  and 
procedura.  Railroads.  Reporting  and 
recordkeeping  requirements. 


«CFRPartll4S 

Railroads,  Reporting  and 
recordkeeping  requirements. 

Dedded  October  6, 1080. 

By  the  Commimion,  Chainnan  Graditon, 
Vice  Chainnan  Simmons.  CommiMioners 
Andre,  Lamboley,  and  Phillipt. 

Norsta  R.  MoGee, 

Secretary. 

For  the  reasons  set  forth  in  the 
preamble  and  explained  fully  in  the 
decision,  tide  49,  chapter  X.  parte  1135 
and  1145  of  the  Code  of  Federal 
Regulations  are  amended  as  set  forth 
below: 

1.  A  new  part  1145  is  added  to  read  as 
follows: 

PART  1 145-RAILROAO  RATES  ON 
RECYCLABLE  COMMODITIES 

1145.1  Definitions. 

1145.2  Purpose. 

1145.3  Annual  proceedings:  submission  of 
evidence. 

1145.4  Annual  proceedings:  Commission 
decision. 

1145.5  Regulation  of  rate  increases. 

1145.6  Propsective  effect 

1145.7  Application  of  railroad  cost  recovery 
procedures. 

Authority:  49  U.S.C  10321. 1073t  and 
1070a:  5  U.S.C  553. 

81145.1    DeflnWons. 

(a)  For  the  purpose  of  this  part, 
"recyclable  commodities"  means 
recyclable  material  as  defined  at  49 
U.S.C.  10731(a)(1),  other  than  recyclable 
or  recycled  iron  or  steeL  Commodities 
are  to  be  specified  at  the  five  digit 
Standard  Transportetion  Commodity 
Code  (STCC)  level,  unless  exceptions 
are  requested  and  justified  as  provided 
in  S  1145.3(a). 

^)  "Coats  determined  pursuant  to  49 
UJS.C.  1070Sa(m/'  means  "unadjusted 
coste"  calculated  pursuant  to  the 
procedures  developed  in  Ex  Parte  No. 
389,  Procedures  for  Requesting  Rail 
Variable  Cost  and  Revenue 
Determinations  for  Joint  Rates  Subject 
to  Surchaige  and  Cancellation,  as 
amended,  with  two  exceptions.  For  the 
purpose  of  this  part  parties  are  to  use 
actual  shipment  weight  as  shown  in  the 
waybill  file  (rather  than  tariff  minimum 
weight),  and  route  miles  as  calculated  in 
the  Princeton  Railroad  Network  model 
and  entered  in  the  waybill  file  (rather 
than  short  line  miles  increased  for 
circuity). 

(c)  "Statutory  cap  levef  means  the 
railroad  revenue-to-variable-cost  ratio 
level  referred  to  in  49  U.S.C  10731(e). 

(d)  "Above-cap  rate"  means  an 
individual  rate  that  produces  a  revenue/ 
variable  cost  ratio  above  the  stetutory 
cap  level 


(e)  "Above-cap  rate  group"  means  a 
rate  group  specified  in  (  1145.3(b)  that 
produces  an  average  revenue/variable 
cost  ratio  above  the  stetutory  cap  level 
The  term  may  relate  either  to  a  railroad 
industry  rate  group  or  to  an  individual 
carrier  rate  group  for  which  a 
determination  is  made  under  §  1145.4(a). 

(f)  "Rate  (or  rate  group)  determined  to 
be  above  the  cap  level'  means  a  rate  (or 
rate  group)  that  had  or  would  have  an 
above-cap  status  as  of  the  effective  date 
of  an  increase  in  the  rate,  under  the 
latest  effective  determination  made  by 
the  Commission  concerning  the  stetus  of 
the  rate  on  that  date,  whether  made  in 
an  annual  proceeding  under  (  1145.4  or 
in  another  proceeding. 

(g)  "Below-cap  rate  (or  rate  groupP 
means  a  rate  (or  rate  group)  that 
produces  a  revenue/variable  cost  ratio 
equal  to  or  below  the  stetutory  cap 
level 

(1145.2    Purpose. 

These  rules  esteblish  procedures  by 
which  the  Interstete  Commerce 
Conmiission  will  ensure  continued 
compliance  by  the  Nation's  railroads 
with  the  stetutory  cap  level  on  frtei^t 
rates  for  recyclable  commodities 
esteblished  in  49  U.S.C  10731(e).  The 
Commission  will 

(a)  Determine  annually  the  stetutory 
cap  level  to  apply  for  the  ensuring 
calendar  year 

(b)  Determine  annually  the  regional 
and  national  average  revenue/variable 
cost  ratios  produced  by  rates  on 
recyclable  commodities  and  identify  the 
recyclable  commodities  having 
territorial  average  ratios  above  the 
statutory  cap  level 

(c)  Determine  annucdly,  in  respnse  to 
shipper  requeste,  the  revenue/variable 
cost  ratios  produced  by  rates  on 
individual  movemente  of  recyclable 
commodities  and  identify  the 
movemente  having  ratios  above  the 
stetutory  cap  level  and 

(d)  Regulate  rate  increases  on 
recyclable  commodities,  including 
increases  under  49  U.S.C.  10707a  (a) 
through  (d),  to  prohibit  increases  in  rates 
with  ratios  above  the  statutory  cap  level 
and  to  prevent  increases  in  other  rates 
from  raising  the  ratios  on  those  rates 
above  the  cap  level 


(1145.3 
Of 


Annual  proceedhigs:  submission 


(a)  Initial  railroad  submission.  By 
September  15  of  each  year,  raUroads 
shall  file,  iointiy  or  separately,  certified 
average  revenue/variable  cost  ratios  as 
described  in  paragraph  (b)  of  this 
section  for  all  single-line,  joint  and 
combination  rates  applicable  to  each 
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recydaWb  eemmodity.  Sudi  ratios  will 
be  cumputsd  on  th*  basis  of  the 
railroedi^  revemns  for  eadl  eonunocBty 
and  tteraifroadb'  costs  for  that 
particBtsf  fransportation  deteraxined 
punuent  to  49  U.S.C.  10706a(in>.  Tbe 
Commission's  most  recently  published 
one  percent  waj^riB  study  wiff  be  an 
acceptable  soorca  far  computfasg  tfie 
average  revenue/variable  cost  ratio» 
detemrined  under  this  paragraph  subjaet 
to  correction  for  overstateBtent  of 
revenues  due  to  4ftU.S.C  1071S 
contracts  at  the  option  of  participating 
railroads.  The  recyclable  eemmotfity 
ratios  shall  be  for  the  appMcable  five 
digit  STCC  code  groups.  Parties  may 
petition  for  reconsideration  of  Ae  STCC 
level  described  in  %  1145.1(a)  by 
identifying,  with  adequate  )ust£Scation, 
specific  exceptions  that  may  be 
appropriate. 

(b)  Regional  and  national  average 
revenue /variable  cost  ratios  required. 
The  computations  described  in 
paragrai^  (a)  of  this  section  will  be 
made  so  that  for  eadi  commodity  there 
will  be  computed  a  separate  average 
revenue/variable  cost  ratio  for  three 
regional  rate  groups  and  one  national 
rate  group  as  follows: 

(1)  Intra-East: 

(2)  Intra-West; 

(3)  Between  East  and  West;  and 

(4)  Nationally. 

The  Coounission  decision  tmder  f  1145.4 
for  each  commodity  will  be  based  upon 
the  revenue /variable  coat  ratios 
computed  for  the  three  regional  rate 
groups  wherever  the  car  samples  used  in 
computing  the  regional  ratios 
comprise  ten  or  more  cars.  Wherever  the 
car  sample  used  in  ctanputing  a  regional 
ratio  comprisea  nine  or  fewer  cars,  the 
national  revenue/variable  cost  ratio  for 
that  commodity  will  be  used  for  that 
regional  rate  group  instead  of  the 
regional  ratio. 

(c)  Initial  railroad  submission 
available  to  shippers.  By  September  IS 
of  each  year,  the  railroads  shall  make 
available  to  shippers,  at  a  caavasient 
time  and  a  place  provided  by  the 
railroads,  the  certified  average  revenue/ 
variable  cost  ratios  described  in 
paragrpah  (b)  of  this  section,  inchiding 
the  underlying  workpapers.  The  certified 
average  revenue/variable  cost  ratios 
submitted  by  the  railroads  and  the 
underlying  workpapers  shall  also  be 
made  available  to  shippers  during 
business  hours  in  the  hrterstata 
Commerce  Coamiission  Building;  Public 
Dockets  Room.  The  undertying 
workpapers  shall  be  presented  to 
shippers  at  a  level  of  aggregation 
sufficient  to  assure  ttiat  specific  shipper 


contract  or  shipment  information  is  not 
disclosed. 

(d)  Shippers  t^pteaent  to  apjat^mate 
railroads  disagreemeat  with  certified 
average  revenue/variable  cost  ratios^.  If 
a  shipper  disagrees  with  the  certified 
average  revenue/variable  cost  ratios 
submitted  by  the  railroads  pursuant  to 
paragraph  (a)  of  this  section,  it  shall 
present  its  disagreement  to  the  railroadis 
in  writing  wfthin  7  days  of  the  railroads' 
filing  orby  September  22  of  each  year, 
whichever  is  earUast 

(e)  Railroads  and  shippers  to 
negotiate  changes  in  submitted  certi^ed 
average  revenue /variable  cost  ratios 
and  submit  revised  ratios.  Upon  receipt 
of  a  shipper's  written  disagreement  with 
any  ceitified  average  revenue/varidile 
cost  ratio  sid)mitted  by  the  railroads 
pursuant  to  paragraph  (a)  of  this  section, 
the  railroads  shall  negotiate  in  good 
faith  with  the  shipper  to  resolve  the 
disagreement  The  railroads  and 
shippers  shafl  submit  to  the  Commission 
by  October  IS  any  a^^ed  ad|ustmenta 
to  the  railroads'  initial  submissions 
pursuant  to  paragraph  (a)  of  this  section. 
To  the  extent  that  disagreement 
remains,  tiie  raikoads  and  sUppers 
shall,  by  October  15,  submit  evidence 
and  argument  supporting  their 
respective  positions. 

(f)  /Alternate  railroad  filing  in  lieu  of 
filing  under  paragraph  (a).  Any 
individual  railroad  or  raiht>ad  sjrstem 
may  satisfy  the  requirements  of 
paragraph  (a)  of  this  section  witit 
respect  to  some  at  fill  recyclable 
commodities  by  sulmittiBs  by 
September  15  the  revenue/vcuiable  cost 
ratios  produced  by  single-line  or 
combination  rates  for  movements  of  the 
commodities  over  its  line  only.  A 
submission  under  this  paragraph  shall 
be  made  available  to  shippers  pursuant 
to  paragraph  (c)  of  this  section  and  dte 
provisions  of  pcu-agraphs  (d)  and  (e)  of 
this  section  shall  also  apply. 

(g)  Individual  rates.  A  sUpper  may 
establish  in  any  annual  proceeding  that 
the  rate  it  actuaDy  pays  for  an 
individual  movement  of  a  recyclable 
commodity  exceeds  the  statutory  cap 
level  Submission  of  evidence  on 
individual  rate  issues  will  be  governed 
by  the  following  schedule: 

(1)  By  September  15  eS  each  year, 
shippers  shaU  file  dieir  statements,  if 
any.  on  individual  rates  widi  the 
Commission  and  serve  them  en  the 
railroads.  These  shall  be  sworn 
statements  supported  by  cost  evidence, 
which  may  be  either  adjusted  or 
tmadjusted.  and  evidence  of  actual 
revenues  paid  to  railroads  fin  riiipments 
made. 

(2)  Tbe  raiboads  may  respond  to  the 
shippers'  individual  rate  statements  on 


or  before  October  15  by  filing  swoni 
statements  supported  by  cost  evidence, 
which  may  be  either  adjusted  or 
unadjusted,  and  evidence  of  revenues 
actually  collected  foe  shipmeata 
transported. 


(a)  Date  and  coatent  of  dedaiea.  In  a 
decision  to  be  issued  annually  by 
December  15,  the  CoaimissioB  will  state 
the  statutory  cap  level  required  by  49 
U.S.a  lOOrsi^e),  to  apply  for  the  momOag 
calendar  year.  The  Conmiission  will  also 
state  the  regional  and  national  average 
revenue/variable  cost  ratio  levels 
produced  by  the  rates  for  each 
recyclable  commodity  and  determine 
wMdi,  if  any,  regional  and  national  rate 
groups  produce  ratios  exceeding  the 
simultcmeonsly  announced  statutory  cap 
level.  These  rate  group  determinations 
will  be  made  not  only  in  relation  to  rates 
for  the  railroad  industry  overall  but  also 
in  relation  to  the  rates  of  cmy  railroad 
that  has  made  an  acceptable  ahematfve 
submission  under  9 1145.3(r).  In 
addition,  based  on  the  evidence 
submitted  regarding  individual  rates,  the 
Commission  will  state  the  revenue/ 
variable  cost  ratios  produced  by  those 
rates  and  determine  which,  if  any,  of 
those  rates  produce  ratios  exceeding  the 
statutory  cap  level 

(b)  Contingencies.  (11  If  for  any  reason 
the  Commission  experiences  delay  in 
issuing  die  annual  decision,  the  prior 
annual  decision  shall  remain  in  efiiect 
until  the  issuance  of  a  new  decision.  At 
such  time  as  the  new  annual  dedsian  ia 
issued,  its  statutory  cap  level 
determination  shall  apply  retroactively 
so  as  to  cover  all  recyclable  commodity 
movements  transported  during  the 
calendar  year. 

(2)  If  the  CoBunission  is  unable  to 
make  a  requested  individual  rate 
determination  by  the  date  of  the  ammal 
dedsioa,  it  will  provide  in  the  dadsion 
either 

(i)  That  the  determinati<m  wiU  be 
made  in  a  subsequent  decision  in  the 
same  annual  proceeding:  or 

(ii)  That  the  issue  will  be  tranafoned 
to  a  separate  jaoceeding  for  dispoeitian. 

(c)  Liauted scope.  No  rate  redactions 
or  damages  will  be  ordered  and  no  rata^ 
increases  will  be  approved  in  the  annnal 
proceedings  oondaeted  under  iti»  part, 
which  are  solely  for  detenninatiaa  ol  the 
statutory  cap  level  revenue/variable 
cost  ratio  levels,  and  above-cap  rates 
and  rate  groups. 


recyclable  conunodities  is  directed  to 
rate  increases,  not  to  rate  levels  apart 
from  increases. 

(b)  Jurisdiction.  The  Commission  has 
regulatory  jurisdiction  over  all  rate 
increases  on  recyclable  commodities. 
No  showing  of  railroad  market  .     ^ 
dominance  is  required. 

(c)  Standard  c^  maximum 
reasonableness.  The  reasonable 
maximum  rate  level  on  a  recyclable 
commodity  produces  a  revenue/variable 
cost  ratio  equal  to  the  statutory  cap 
level  determined  in  annual  proceedings 
under  this  part  A  rate  increase  violates 
this  standcud  to  the  extent  that  it  raises 
a  below-cap  rate  above  the  cap  level  or 
if  it  applies  to  a  rate  that  is  already 
above  the  cap  level 

(d)  Review  of  increases.  Investigation 
and  complaint  proceedings  with  respect 
to  maximum  reasonableness  of  rate 
increases  on  recyclable  commodities  are 
conducted  under  the  same  procedures  as 
apply  to  challenges  to  rates  aa  other 
commodities,  with  the  exception  of  the 
special  requirements  and  procedures 
identified  in  paragraph  (f)  of  this  section 
for  certain  increases. 

(e)  Increases  subject  to  special 
procedures.  The  following  rate  increases 
are  subject  to  the  special  requirements 
and  procedures  of  paragraph  (f)  of  this 
section: 

(1)  Increases  in  rates  belonging  to  rate 
groups  determined  to  be  above  the  cap 

level 

(2)  Increases  in  rates  determined  to  be 
individually  above  the  cap  level 

(f)  Special  requirements  and 
procedures.  Notwithstanding  the 
provisions  of  49  U.S.C.  10707a  (a) 
through  (d).  every  increase  covered  by 
paragraph  (e)  of  this  section  is  subject  to 
the  following  requirements  and 
procedures: 

(1)  Notice  and  challenges.  The 
increase  must  be  filed  on  statutory 
notice  and  is  subject  to  protest 
suspension,  investigation,  and  to 
challenge  by  complaint. 

(2)  Prejustification.  The  tariff  filing 
containing  the  increase  must  be 


I1146.S    ReguMtanori 

(a)  Focus.  The  ongoing  regulation  of 
maximum  reasonableness  of  rates  on 


accompanied  by  a  sworn  statement 
supported  by  unadjusted  or  adjusted 
cost  evidence,  to  demonstrate  the  facts 
specified  in  paragraphs  (f)(3)  and  (4)  of 
this  section. 

(3)  Relationship  of  existing  rate  to  cap 
level  ihe  prejustification  must  establiidi 
one  of  die  following: 

(i)  The  rate  group  or  individual  rate 
that  was  determined  to  be  above  the  cap 
level  has  fallen  to  or  below  the  cap 
level; 

(ii)  The  cap  level  has  risen  above  die 
level  of  the  rate;  or 

(iii)  The  rate,  although  belonging  to  an 
above-cap  group,  is  not  individuaUy 
above  the  cap. 

(4)  Effect  of  increase.  TTie 
prejustification  must  also  establish  die 
following: 

(i)  The  increase  will  not  raise  the  rate 
above  the  cap  level;  and 

(ii)  If  the  rate  is  a  below-cap  rate 
belonging  to  an  above-cap  group,  the 
increase  will  not  raise  the  group's 
average  ratio  farther  above  the  cap 
level  because  either 

(A)  The  increase  is  a  cost  recovery 
increase  that  does  not  raise  the 
revenue/variable  cost  ratio  produced  by 
(he  rate;  or 

(B)  The  increase  is  offset  by  decreases 
in  other  rates  in  the  same  rate  group. 

(g)  Increases  not  subject  to  special 
procedures.  A  rate  increase  is  not 
subject  to  the  special  requirements  and 
procedures  of  paragraph  (f)  of  this 
section  if  all  rates  to  which  the  increase 
appUes  belong  to  groups  determined  to 
be  at  or  below  the  cap  level  and  none  of 
the  rates  has  been  determined  to  be 
above  the  cap  level  individually.  Such 
an  increase  is  subject  to  tbe 
reasonableness  standard  set  forth  in 
paragraph  (c)  of  this  section,  but  may  be 
challenged  and  reviewed  only  by 
procedures  consistent  with  the 
provisions  of  49  U.S.C.  10707a  (a) 
through  (d)  and  part  1135  of  this  chapter. 

(h)  Remedies.  Rate  reductions  and 
damage  awards  are  available,  to  the 
extent  justified,  in  all  rate  investigation 
and  complaint  proceedings  regarding 


recyclable  commodities.  They  will  be 
ordered  only  to  remedy  unlawful  rate  ~ 
increases  and  will  not  be  premised  on 
rate  levels  apart  fiom  increases. 

(1145.6   Prospective  effect 

The  rules  established  in  this  part  are 
prospective  only.  Claims  relating  to 
periods  prior  to  adoption  of  these  rules 
are  not  affected  by  die  rules. 

{1146.7   AppRcaHon  of  raNroed  coat 
racovecy  procenirsa. 

Nothing  in  these  rules  is  to  be 
construed  so  as  to  preclude  the 
application  to  recyclable  commodities  of 
any  valid  changes  by  the  Commission  in 
rules  and  procedures  adopted  in  Ex 
Parte  No.  290  (Sub-No.  2),  Railroad  Cost 
Recovery  Procedures,  that  apply  to  all 
commodities. 

PART  1135-RAILROAD  COST 
RECOVERY  PROCEDURES 

2.  The  authority  citation  for  part  1135 
is  revised  to  read  as  follows: 

Authority:  49  U.S.C  103»,  10707a.  and 
10731;  5  U.S.C  553. 

S  1135.1    [Amended] 

3.  Section  1135.1  is  amended  by 
adding  paragraph  (h)  to  read  as  follows: 

S1166w1    Quarterly  adiusHiMnt  of  rataa. 


(h)  A  Commission  order  pureuant  to 
paragraph  (a)  of  this  section  that 
provides  a  quarteriy  adjustment  of  rates 
that  is  a  positive  number  may  not  be 
applied  to  any  rates  that  in  any  annual 
order  setting  the  ratio  of  revenue  to 
variable  costs  pursuant  to  49  U.S.C. 
10731(e),  the  Commission  finds  exceed 
the  established  ratio  on  a  regional 
aggregate  or  an  individual  basis,  unless 
the  railroads  demonstrate  that  those 
rates  have  fallen  to  or  below  the 
established  ratio. 

[FR  Doc  80-24436  FUed  10-16-W:  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  o4  the 
proposed  Issuance  o(  rules  and 
regutalions.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  ruie 
malting  prior  to  the  adoption  of  the  final 


SMALL  BUSINESS  ADMINISTRATION 

13CFRPart121 

Sman  ButinMS  Sin  Standards;  Sbo 
Standard  for  Export  Trading 
Companlea  and  Export  Management 

Companiea 

AOCNCV:  Small  Business  Administration. 
ACnow:  Withdrawal  of  proposed  rule. 

summary:  The  Small  Business 
Administration  (SBA)  is  withdrawing  its 
1988  proposed  rule,  which  if 
promulgated  in  final,  would  have 
established  a  size  standard  of  $10 
million  for  Export  Trading  and 
Management  Companies.  Since  the 
proposed  size  standard  will  not  become 
effective,  the  applicable  size  standard 
for  such  companies  will  remain  at  100 
employees  as  part  of  Wholesale  Trade. 
FON  PURTHEfl  mFORMATION  CONTACT: 
Harvey  Bronstein,  Economist,  Size 
Standards  Stafi,  (202)  65»-«373. 

SUPPLfMENTARV  IWFOWMATIOW:  On  June 
7, 1988,  SBA  published  in  the  Federal 
Re^tn  (53  FR  20857]  a  proposal  to 
establish  a  size  standard  of  $10  million 
for  Export  Trading  Companies  (ETCs) 
and  Export  Management  Companies 
(EMCs)  (hereinafter  referred  to  as 
ETCs).  The  proposal  was  made  to 
identify  those  ETCs  which  could  be 
eligible  for  SBA  assistance.  It 
enumerated  the  forms  of  SBA  assistance 
available  to  small  business  exporters 
and  described  the  nature  of  the  ETCs' 
activity.  The  assistance  includes:  export 
revolving  lines  of  credit  regular 
business  loans,  business  development 
assistance,  legal  consultation  and  export 
training.  The  proposal  also  described 
the  nature  of  export  trading  and  the 
sizes  of  firms  engaged  in  this  activity. 
SBA  consider^  a  size  standard  for 
ETCs,  apart  from  the  wholesale  trade 
industry,  in  1984  when  there  were 
several  size  standards  applicable  to 
wholesale  trade.  Today,  a  single  size 
standard  applies  to  all  wholesale  trade 
industries,  llie  wholesale  industries  had 


had  a  three-part  size  standard  of  $9.5, 
$14.5  or  $22  million  depending  on  the 
item  being  sold.  For  an  ETC  ti^at  sold 
more  than  one  product,  it  was  subject  to 
different  wholesale  size  standards  and 
thus  determining  its  size  status  was 
confusing.  Also.  ETCs  provide  services 
to  manufacturers  generally  not  provided 
by  other  types  of  wholesalers.  The 
influence  of  these  activities  on  industry 
structure  needed  to  be  assessed  for  size 
standard  purposes.  For  these  reasons 
SBA  sought  to  create  a  unique  size 
standard  for  this  industry.  SBA.  in  an 
unrelated  action,  established  a  single 
size  standard  of  500  employees  for  the 
wholesale  trade  industry  (revised  to  100 
employees  in  1986),  regardless  of  the 
item  being  sold. 

SBA  believes  that  the  revised 
wholesale  size  standard  of  100 
employees  has  proven  to  be  appropriate 
for  the  purposes  of  assisting  ETCs  and    , 
that  creation  of  a  special  size  standard 
is  unnecessary.  An  ETCs  primary 
industry  classification  will  generally  be 
within  the  wholesale  trade  industries 
because  most  of  its  revenues  will  be 
derived  from  exporting  manufactured 
products.  In  some  cases  an  ETCs 
primary  industry  classification  will  be 
within  a  service  industry  when  its 
primary  souit^e  of  revenue  is  derived 
from  export  consulting  and  related 
services.  Establishing  an  ETC  size 
standard  would  require  segmenting  a 
portion  of  the  wholesale  trade  industry 
division.  This  action  would  reverse  the 
Agency's  previous  effort  to  establish  a 
common  size  standard  for  all  wholesale 
trade  firms.  Unless  there  is 
demonstrated  a  compelling  reason  to 
segment  an  industry,  SBA's  policy  is  to 
apply  a  single  size  standard  to  a  four- 
digit  Standard  Industrial  Classification 
industry.  The  current  wholesale  trade 
size  standard  appears  to  be  more 
appropriate  for  ETCs  than  the  1984 
receipt-based  size  standard  or  the 
proposed  standard.  Accordingly.  SBA  is 
withdrawing  the  proposed  rule. 

Dated-  October  3, 1989. 

Susan  Engslaitar. 

AdminJBtrator,  US  Small  Business 

Administrator. 

[FR  Doc.  89-24481  FUed  10-16-89: 8:45  am] 
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Fadaral  Aviation  Administration 

14CFRPart39 

[Docket  Na  •9-CE-26-AD1 

Airworthiness  Directives;  Beech  55, 
sere,  58,  and  95  Series  Airplanes 

AQENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTKW:  Notice  of  proposed  rulemaking 
(NPRM). 

summary:  This  Notice  proposes  to 
adopt  a  new  Airworthiness  Directive 
(AD),  applicable  to  certain  Beech  55, 
S6TC  58,  and  95  series  airplanes,  which 
would  require  inspections  of  the  wing 
frt)nt  spar  carry.through  web  structure. 
There  have  been  numerous  reports  of 
cracking  of  this  structiu^.  The  proposed 
action  is  necessary  to  detect  and  repair 
cracks  that  could  propagate  to  lengths 
that  would  compromise  the  integrity  of 
the  wing  attachment  to  the  fuselage  and 
lead  to  possible  loss  of  the  airplane. 
date:  Comments  must  be  received  on  or 
before  December  1, 1989. 
aooresscs:  Beech  Service  Bulletin  No. 
2269.  dated  August  1989,  applicable  to 
this  AD,  may  be  obtained  from  the 
Beech  Aircraft  Corporation,  Commercial 
Service  Department  52.  P.O.  Box  85. 
WichiU.  Kansas  67201-0085.  This 
information  also  may  be  examined  at 
the  Rules  Docket  at  the  address  below. 
Send  comments  on  the  proposal  in 
triplicate  to  the  Federal  Aviation 
Administration.  Central  Region.  Office 
of  the  Assistant  Chief  Counsel. 
Attention:  Rules  Docket  No.  89-CE-2fr- 
AD.  Room  1558, 601  East  12th  Street, 
Kansas  City,  Missouri  64106.  Comments 
may  be  inspected  at  this  location 
between  8  a.m.  and  4  p.m..  Monday 
through  Friday.  hoUdays  excepted. 

FOR  FURTHER  INFORMATtON  CONTACT 
Mr.  Larry  Engler,  FAA,  Wichita  Aircraft 
Certification  Office,  1801  Airport  Road, 
Room  100,  Wichita,  Kansas  67209. 
Telephone  (316)  94fr-4409. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Commimications 


should  identify  the  regulatory  docket  or 
notice  number  and  be  submitted  in 
triplicate  to  the  address  specified  above. 
All  communications  received  on  or 
before  die  closing  date  for  comments 
specified  above  will  be  considered 
before  taking  action  on  the  proposed 
rule.  The  proposals  contained  in  this 
notice  may  be  changed  in  light  of  the 
comments  received.  Comments  are 
specifically  invited  on  the  overall 
regulatory,  economic,  environmental 
and  energy  aspects  of  the  proposed  rule. 
All  comments  submitted  will  be 
available,  both  before  and  after  the 
closing  date  for  comments,  in  the  Rules 
Docket  for  examination  by  interested 
persons.  A  report  summarizing  each 
FAA-public  contact,  concerned  with  the 
substance  of  this  proposal  will  be  filed 
in  the  Rules  Docket 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Central 
Region,  Office  of  the  Assistant  Chief 
Counsel  Attention:  Rules  Docket  No. 
89-CE-26-AD,  Room  1558,  601  East  12th 
Street,  Kansas  City,  Missouri  64106. 

Discussion 

The  FAA  is  currentiy  aware  of  87 
reports  of  cracks  of  various  sizes  in  the 
wing  fit>nt  spar  carry-through  web 
structure  on  certain  Beech  55.  56TC  58, 
and  95  series  airplanes.  The  cause  of  the 
cracking  has  been  determined  to  be 
fatigue  in  the  comers  of  the  fuselage 
frames,  around  and  between  the 
huckbolts.  and  in  areas  where  stringers 
are  attached.  The  carry-through  web 
cracks  have  buen  on  both  the  left  and 
right  side  of  the  fit)nt  spar  carry-through 
and  may  be  accelerated  by  rough  field 
operations.  Although  the  reported 
cracks  have  not  progressed  to  a  point 
where  actual  safety  of  flight  has  been 
affected,  failure  to  detect  and  repair 
these  cracks  could  result  in  propagation 
to  lengths  that  would  compromise  the 
integrity  of  the  wing  attachment  to  the 
fuselage.  As  a  result.  Beech  issued 
Service  Bulletin  No.  2289,  dated  August 
1989,  that  specifies  the  inspection  and 
repairs  necessary  to  maintain  the 
integrity  of  the  carry-through  structure. 
Since  the  condition  described  is  likely  to 
exist  or  develop  in  other  airplanes  of  the 
same  design,  an  AD  is  being  proposed 
vtbich  would  require  compliance  with 
Beech  Service  Bidletin  Number  2269. 
dated  August  1989.  on  certain  Beech  55, 
sere  58.  and  95  series  airplanes.  This 
action  does  not  include  Models  58TC 
and  58?  airplanes  which  have  different 
carry-throi^  web  assemblies  because 
there  have  been  no  reports  of  cracks  in 


these  models.  The  FAA  has  determined 
there  are  approximately  4,000  airplanes 
affected  by  the  proposed  AD.  The  cost 
of  the  inspection  as  proposed  in  the  AD 
is  estimated  to  be  $160  per  airplane.  The 
total  cost  is  estimated  to  be  $640,000. 
The  cost  of  this  inspection  will  not  have 
a  significant  economic  impact  on  any 
small  entities  operating  these  airplanes. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment  Therefore. 
I  certify  that  this  action  (1)  is  not  a 
"major  rule"  under  the  provisions  of 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
PoUcies  and  Procedures  (44  ER 11034; 
February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
FlexibiUty  Act  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  has  been  placed  in  the  public 
docket  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  imder  the  caption 
"ADDRESSES". 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  S  39.13  of  part  39  of 
the  FAR  as  follows: 

PART  39— (AMENDED  1 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Autliority:  49  U.S.C  1354(a),  1421  and  1423: 
49  U.S.C.  106(k)  (Revised  Pub.  L  97-449, 
January  12, 1903);  and  14  CFR  11.89. 

$39.13    [Amended] 

2.  By  adding  the  following  new  AD: 

BEECH:  Applies  to  tlie  following  airplanes 
certificated  in  any  category: 


9&-CS5.  9S-CS5A.  DS5. 

055A.  ES6.  E5SA 
95-855B  (T42A) 
56TC.A56TC 
58.  58A 


SwtalNumbws 


TC-3S0  Wtd  TE-1 

ltinxighTE-1201. 
TF-1  ttvough  TF-70. 
TQ-1  through  T(»-e4. 
TH-1  through  TM-1475. 


95,  B95,  B95A.  OeSA, 

ESS 
95-65,  95-A55.  85-B55, 


Serial  Numbers 


TD-1  through  TD-721. 

TC-1  ttvough  TO-24Se, 
•Moapl  TC-3S0. 


Compliance:  Required  as  indicated  in  the 
body  of  the  AD,  unless  already  accomplished. 

To  prevent  cracks  in  the  wing  front  spar 
carry-through  web  structure  from  propagating 
to  lengths  that  could  compronuse  the  integrity 
of  the  wing  attachment  to  the  fuselage, 
accomplish  the  following: 

(a)  Within  the  next  100  houre  time-in- 
service  (TIS)  after  the  effective  date  of  this 
AD,  or  upon  the  accumulation  of  1500  hours 
total  TIS,  whichever  occurs  later,  and 
thereafter  at  the  intervals  specified  below, 
inspect  the  wing  front  spar  carry-through  web 
structure  in  accordance  with  the  instructions 
in  Beech  Service  Bulletin  (SB)  No.  2269.  dated 
August  1989. 

(1)  If  no  cracks  are  found,  repeat  the 
inspection  at  500  hour  TIS  intervals 
thereafter. 

(2)  For  cracks  in  the  bend  radius: 

(i)  If  the  crack  length  is  less  than  0.5  inch, 
prior  to  further  flight  stop  drill  the  crack  in 
accordance  with  the  instructions  in  Beech  SB 
No.  2269  and  reinspect  for  crack  progression 
every  100  hours  TIS  thereafter.  Only  one  stop 
drilled  crack  for  the  left  side  and  one  stop 
drilled  crack  for  the  right  side  of  the  web 
structure  are  permissible. 

(ii)  If  the  crack  length  is  greater  than  0.5 
inch  but  less  than  2.0  inches,  prior  to  further 
flight  stop  drill  the  crack  in  accordance  with 
the  instructions  in  Beech  SB  No.  2269  and 
within  the  next  25  hours  TIS,  repair  the  web 
Structure  with  the  applicable  Beech  part 
number  (P/N)  58-4008  kit  as  specified  in  the 
above  SB.  After  installation  of  the  applicable 
Beech  P/N  58-4008  kit  dye-penetrant  inspect 
this  area  for  cracks  within  the  next  1.500 
hours  TIS  from  the  time  of  installation  of  the 
applicable  kit,  and  reinspect  for  cracks  at  500 
hours  TIS  intervals  thereafter.  If  cracks  are 
detected  in  these  subsequent  inspections, 
prior  to  further  flight  contact  the  Wichita 
Aircraft  Certification  Office  at  the  address 
below  for  disposition. 

(iii)  If  the  crack  length  is  greater  than  2.0 
inches,  prior  to  further  flight  repair  the  web 
structure  with  the  applicable  Beech  P/N  58- 
4006  kit  as  specified  in  the  above  SB.  After 
installation  of  the  applicable  Beech  P/N  58- 
4008  kit  dye-penetrant  inspect  this  area  for 
cracks  within  the  next  1,500  hours  TIS  from 
the  time  of  installation  of  the  applicable  kit 
and  reinspect  for  cracks  at  500  hours  TIS 
intervals  thereafter.  If  craclcs  are  detected  in 
these  subsequent  inspect]  "^ns,  prior  to  further 
flight,  contact  the  Wichita  'arcraft 
Certification  Office  at  the  address  below  for 
dispositioa 

(3)  For  cracks  in  the  web  face,  in  the  area 
of  the  huckbolt  fasteners: 

(i)  If  the  crack  length  is  less  than  0.5  indi. 
reinspect  for  crack  progression  every  100 
hours  TIS  thereafter.  Only  one  crack  for  die 
left  side  and  one  crack  for  the  right  side  an 
permissible. 
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Note  1:  Do  not  stop  drill  these  cracks  due  to 
the  possibility  of  damaging  the  structiire 
behind  the  web  face. 

(ii)  If  any  crack  length  is  greater  than  OS 
inch,  or  a  crack  is  connecting  two  festener 
holes,  within  the  next  25  hours  TIS,  repair  the 
web  face  with  the  applicable  Beech  P/N  58- 
4006  kit  as  specified  in  the  above  SB.  After 
installation  of  the  applicable  Beech  P/N  58- 
4008  kit  dye-penetrant  inspect  this  area  for 
cracks  within  the  next  1,500  hours  TIS  firom 
the  time  of  installation  of  the  applicable  kit, 
and  reinspect  for  cracks  at  500  hours  TIS 
intervals  thereafter.  If  cracks  are  detected  in 
these  subsequent  inspections,  prior  to  further 
flight  contact  the  Wichita  Aircraft 
Certification  Office  at  the  address  below  for 
disposition. 

(iii)  If  any  crack  passes  through  two 
fastener  holes  and  extends  beyond  the  holes, 
prior  to  further  flight  repair  the  web  face  with 
the  applicable  Beech  P/N  58-4008  kit  as 
specified  in  the  above  SB.  After  installation 
of  the  applicable  Beech  P/N  58-4008  kit  dye- 
penetrant  inspect  this  area  for  cracks  within 
the  next  1,500  hours  TIS  from  the  time  of 
installation  of  the  applicable  kit  and 
reinspect  for  cracks  at  500  hours  TIS  intervals 
thereafter.  If  cracks  are  detected  in  these 
subsequent  inspections,  prior  to  further  flight 
contact  the  Wichita  Aircraft  Certification 
Office  at  the  address  below  for  disposition. 

(4)  If  cracks  are  found  in  both  the  forward 
and  aft  web  on  the  same  side  of  the  airplane, 
regardless  of  the  crack  lengths,  prior  to 
further  flight  repair  the  web  structure  with 
the  appUcable  Beech  P/N  58-1008  kit  as 
specified  in  the  above  SB.  After  installation 
of  the  applicable  Beech  P/N  58-4008  kit  dye- 
penetrant  inspect  this  area  for  cracks  within 
the  next  1,500  hours  TIS  from  the  time  of 
installation  of  the  applicable  kit  and 
reinspect  for  cracks  at  500  hours  TIS  intervals 
thereafter.  If  cracks  are  detected  In  these 
subsequent  inspections,  prior  to  further  flight 
contact  the  Wichita  Aircraft  Certification 
Office  at  the  address  below  for  disposition. 

Nota  2:  If  a  fuselage  skin  crack  is 
discovered  around  the  opening  for  the  lower 
forward  carry-through  fitting,  an  external 
doubler  may  be  required. 

(b)  Airplanes  may  be  flown  in  accordance 
wth  FAR  21.197  to  a  location  where  this  AD 
may  be  accomplished. 

(c)  An  alternate  method  of  compliance  or 
adjustment  of  the  initial  or  repetitive 
compliance  times,  which  provides  an 
equivalent  level  of  safety,  may  be  approved 
by  the  Manager,  Wichita  Aircraft 
Certification  Office,  FAA.  Room  100, 1801 
Airport  Road.  Wichita.  Kansas  67209; 
Telephone  (316)  946-4400. 

Note  3:  The  request  should  be  forwarded 
dirough  an  FAA  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager,  Wichita  Aircraft  Certification 
Office. 

All  persons  affected  by  this  directive  may 
obtain  copies  of  the  docimient  referred  to 
herein  upon  request  to  the  Beech  Aircraft 
Corporation,  Commercial  Service, 
Department  52,  P.O.  Box  85,  WichiU,  Kansas 
67201-0085:  or  may  examine  this  document  at 
the  FAA,  Office  of  the  Assistant  Chief 
Counsel,  Room  1558, 601  East  12th  Street 
Kansas  City,  Missouri  64106. 


Issued  in  Kansas  City,  Missouri,  on 
October  2. 1969. 
Sana  L  Tankaaley, 

Acting  Manager,  SmaJI  Airplane  Directorate, 
Aircraft  Certification  Service. 
[FR  Doc.  89-24405  Filed  10-16-88: 8:45  am] 
MJJNa  COM  4»ia-1«-«l 

14CFRPart39  > 

[Docket  Na  ••-CE-27-AD] 

Airworttiiness  Directives;  Cessna 
Itodels  310. 320, 340, 401, 402, 411, 
414  and  421  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
AcnON:  Notice  of  proposed  rulemaking 
(NPRM). 

summary:  This  Notice  proposes  to 
adopt  a  new  Airworthiness  Directive 
(AD)  that  would  require  inspection  and 
replacement  as  necessary,  of  the  main 
landing  gear  inner  barrel  bearings  on 
certain  Cessna  Models  3ia  320. 340, 401. 
402. 411. 414  and  421  airplanes.  The  FAA 
has  received  reports  of  failures  of  these 
bearings.  The  proposed  actions  will 
preclude  jamming  of  the  oleo  strut,  and 
possible  subsequent  damage  to  the 
landing  gear  system  and  airframe. 
DATE  Comments  must  be  received  on  or 
before  November  16, 1989. 
ADDftESSES:  Cessna  Service  Bulletin 
MEB88-7,  dated  December  2, 1988, 
applicable  to  this  AD,  may  be  obtained 
firem  the  Cessna  Aircraft  Company,  P.O. 
Box  7704.  Wichita.  Kansas  67277.  This 
information  also  may  be  examined  at 
the  Rules  Docket  at  the  address  below. 
Send  comments  on  the  proposal  in 
triplicate  to  the  Federal  Aviation 
Administration.  Central  Region.  Office 
of  the  Assistant  Chief  Counsel, 
Attention:  Rules  Docket  No.  8&-CE-27- 
AD.  Room  1558. 601  East  12th  Street. 
Kansas  City,  Missouri  64106.  Comments 
may  be  inspected  at  this  location 
between  8  a.m.  and  4  p.m,.  Monday 
through  Friday,  holidays  excepted. 
TOR  FUfrrNER  INFOfWUTKM  CONTACT: 
Lawrence  S.  Abbott  Wichita  Aircraft 
Certification  Office.  FAA.  1801  Airport 
Road,  Room  100.  Wichita.  Kansas  67209: 
Telephone  (316)  94&-4409. 
SUPPLEMENTARY  INFORMATION: 

Coniments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  argtunents  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket  or 
notice  number  and  be  submitted  in 
triplicate  to  the  address  specified  above. 


AD  commimications  received  on  or 
before  the  closing  date  for  comments 
specified  above  wnll  be  considered 
before  taking  action  on  the  proposed 
rule.  The  proposals  contained  in  this 
notice  may  be  changed  in  light  of  the 
comments  received.  Comments  are 
specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposed  rule. 
All  comments  submitted  will  be 
available,  both  before  and  after  the 
closing  date  for  comments,  in  the  Rules 
Docket  for  examination  by  interested 
persons.  A  report  summarizing  each 
FAA-public  contact  concerned  with  the 
substance  of  this  proposal,  will  be  filed 
in  the  Rules  Docket 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Central 
Region,  Office  of  the  Assistant  Chief 
Coimsel,  Attention:  Rules  Docket  No. 
89-CE-27-AD,  Room  1558. 601  East  12th 
Street  Ka.isas  City,  Missouri  64106. 

Discussion 

The  FAA  has  received  reports  of  eight 
failures  of  the  nain  landing  gear  strut 
barrel  inner  beai  ing  on  Cessna  300  and 
400  series  airplanes.  Failure  of  this 
bearing  can  result  in  the  shock  strut 
jamming,  possibly  in  the  extended 
position.  This  can  cause  the  gear 
retraction  system  to  fail  or  the  gear  to 
collapse  after  landing,  vtrith  damage  to 
the  airplane,  and  possible  injury  to  the 
occupants.  Cessna  redesigned  the 
bearing,  and  incorporated  it  into 
production  in  1980  model  edrplanes. 
Cessna  has  also  issued  Service  Bulletin 
MEB88-7.  dated  December  2. 1988.  that 
defines  repetitive  inspections  of  the  pre- 
1980  model  year  production  bearing  and 
instructions  to  replace  any  bearings 
foimd  to  be  cracked.  Since  the  condition 
described  is  likely  to  exist  or  develop  in 
Other  Cessna  Models  310, 320, 34a  401. 
402. 411, 414  and  421  airplanes  of  the 
same  design,  this  proposed  AD  would 
require  a  visual  and  magnetic  particle 
inspection  of  these  bearings,  and 
replacement  if  found  cracked. 

The  FAA  has  determined  there  are 
approximately  8.367  airplanes  affected 
by  the  proposed  AD.  The  cost  of  the 
initial  and  each  recurring  inspection  is 
estimated  to  be  $880  per  airplane  for  a 
total  cost  of  $7,362,960.  The  cost  of 
Compliance  is  so  small  that  the  expense 
of  compliance  will  not  have  a  significant 
impact  on  any  small  entities  operating 
these  airplanes.  The  regulations 
proposed  herein  would  not  have 
substantial  direct  effects  on  the  States. 


on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibiUties  among  the  various  levels 
of  government  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  proposal  would  net 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

Therefore,  I  certify  that  this  action  (1) 
is  not  a  "major  rule"  under  the 
provisions  of  Executive  Order  12291;  (2) 
is  not  a  "significant  rule"  under  IXTT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact  positive  or  negative, 
on  a  substantial  number  of  small  entities 
luider  the  criteria  of  the  Regulatory 
Flexibility  Act  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  has  been  placed  in  the  public 
docket  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
"ADDRESSES". 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  }  39.13  of  Part  39  of 
the  FAR  as  follows: 

PART  39-{Afnemled] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1354(a),  1421  and  1423; 
49  U.S,C.  106(g)  (Revised  Pub.  L  97-449, 
January  12, 1983):  and  14  CFR  11.89. 

S  39.13    [AmMMtodl 

2.  By  adding  the  following  new  AD: 

:  Applies  to  the  following  models  and 

serial  numbered  airplanes  certificated  in 
any  category 


Modal 

Serial  numbers 

310 

31010001  Itni  310R1690. 

320 

320E0001  Ihnj  320R)045. 

340 

340-0001  thru  340A0e01. 

401 

401-0001  ttvu401B0221. 

402 

402-0001  thru  402C0125. 

411 

411-0001  thru411A0300. 

414 

414-0001  thru  414A0340. 

421 

421-0001  Ihiu  421C0715. 

Compliance:  Required  as  indicated  in  die 
body  of  the  AD,  unless  abeady  accomplished 

To  assure  structural  integrity  of  the  main 
gear  barrel  inner  bearing  and  prevent 
jamming  of  the  inner  and  outer  barrels  of  the 
main  landing  gears,  accomplish  the  following: 

(a)  Upon  the  accumulation  of  1,300  hours 
total  time-in-service  (TIS),  or  within  the  next 


300  hours  TIS  after  the  effective  date  of  this 
AD,  whidiever  occurs  later,  and  thereafter  at 
intervals  not  to  exceed  1,000  hours  TIS, 
inspect  the  left  and  right  main  gear  strut 
baml  inner  bearings.  Part  Numbers  5041108- 
1  and  5041108-2,  in  accordance  with  die 
following  procedures: 

(1)  Using  the  appropriate  Aircraft  Service 
Manual  or  Maintenance  Manual,  refer  to  the 
landing  Gear  section  and  use  it  as  a  guide  to 
remove  the  lower  barrel  and  axle  assemblies 
from  the  upper  barrel  assemblies. 

(2)  Remove  all  oil  and  grease  from  the 
external  lock  rings,  inner  ring  bearings,  and 
extended  stop  spacers. 

(3)  Visually  inspect  the  external  lock  rings, 
inner  bearings,  and  extended  stop  spacers  for 
cracks. 

(4)  If  any  cracks  are  found  in  the  external 
lock  rings  or  the  extended  stop  spacers,  prior 
to  further  flight  replace  the  cracked  part  with 
a  serviceable  part 

(5)  If  any  cradu  are  found  in  the  inner 
bearings,  prior  to  further  flight  replace  the 
cracked  part  with  a  Part  Number  (P/N) 
5141109-1  bearing. 

(6)  If  no  cracks  are  found,  magnetic  particle 
Inspect  the  inner  bearings  using  the 
procedures  specified  in  Part  B,  "Magnetic 
Particle  Nondestructive  Inspection 
Procedures"  of  Cessna  Service  Bulletin 
MEB88-7.  dated  December  2, 1988.  If  any 
cracks  are  found,  prior  to  further  flight 
replace  the  cracked  part  with  a  P/N  5141109- 
1  bearing. 

(b)  The  1,000  hour  repetitive  inspections 
spedfied  in  paragraph  (a)  of  this  AD  are  no 
longer  required  when  the  P/N  5141108-1 
bearing  is  installed  in  each  gear. 

(c)  Airplanes  may  be  flo«vn  in  accordance 
«vith  FAR  21.197  to  a  location  where  this  AD 
may  be  accomplished 

(d)  An  alternate  method  of  compliance  or 
adjustment  of  the  initial  or  repetitive 
compliance  times  which  provides  an 
equivalent  level  of  safety  may  be  approved 
by  the  Manager,  Wichita  Aircraft 
Certification  Office,  FAA,  1801  Airport  Road 
Room  100.  Mid-Continent  Airport  Wichita, 
Kansas  67208. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Maintenance  Inspector,  who 
may  add  comments  and  send  it  to  the 
Manager,  Wichita  Aircraft  Certification 
Office. 

All  persons  affected  by  this  directive 
may  obtain  copies  of  the  documents 
referred  to  herein  upon  request  to  the 
Cessna  Aircraft  Company,  P.O.  Box 
7704.  Wichita.  Kansas  67277;  or  may 
examine  these  documents  at  the  FAA, 
Office  of  the  Assistant  Chief  Counsel, 
Room  1558,  601  East  12th  Street  Kansas 
City,  Missouri  64106. 

Issued  in  Kansas  City,  Missouri,  on 
October  2, 1989. 
Eatsa  L.  Tankeslay. 

Acting  Manager.  Small  Airplane  Directorate. 
Aircraft  Certification  Service. 
[FR  Doc.  89-24406  Filed  10-16-e9;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21CFRPartS14 

[Docket  NaMN-01  It] 

I'lUfiueeu  lecnracw  nevision  m  me 
Reguletlone  Qoveming  Drug  Maeler 
FHe  Submteeione 

AOCNCv:  Food  and  Drug  Administration. 
HHS. 

ACTION:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  proposing 
minor  revisions  to  the  rules  governing 
the  submission  to  FDA  of  drug  master 
files  (DMFs)  DMFs  are  reference  files 
submitted  to  FDA  is  support  of 
investigational  and  marketing 
appUcations  for  human  drugs.  There  are 
five  types  of  DMFs.  This  proposed  rule 
would  revise  the  titles  to  reflect  more 
accurately  the  purpose  of  each  type  of 
DMF. 

date:  Comment  by  December  18. 1988. 

AOORESt:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration.  Rm. 
4-62,  5600  Fishers  lane,  Rockville,  MD 
20857. 

POR  FURTHER  INFORMATION  CONTACT! 

Adele  S.  Seifried.  Center  for  Drug 
Evaluation  and  Research  (HFD-362), 
Food  and  Drug  Administration.  5600 
Fishers  Lane.  Rockville.  MD  20657. 301- 

295-8046. 

•UPFLEMENTARV  INFORMATION;  DMR's 
are  reference  files  submitted  to  FDA 
that  contain  information  that  tnay  be 
used  in  the  review  of  investigational  and 
marketing  applications  for  human  drugs. 
DMFs  are  submitted  to  the  agency  to 
permit  the  submitter  to  incorporate  the 
information  in  DMFs  when  submitting 
an  application  of  the  allow  another 
party  to  reference  this  material  without 
disclosing  to  that  party  the  contents  of 
the  file.  The  submission  of  a  DMF  is  not 
required;  and  DMF  is  submitted  solely  at 
the  discretion  of  the  holder.  In  the 
Federal  Register  of  February  22, 1985  (50 
FR  7452  at  7493),  FDA  adopted  new 
regulations  governing  the  submission 
and  content  of  DMFs.  The  agency  is 
now  proposing  minor  changes  to  these 
requirements. 

The  ciurent  regulation  describes 
several  types  of  information  that  may  be 
submitted  in  a  DMF.  DMFs  are  divided 
into  five  types  according  to  their 
contents.  iVpe  I  DMFs  as  described  in 
21  CFR  314.420(a)(1),  cover  the  facilities 
and  operating  procedures  used  to 
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manufacture  drug  products  and  drug 
substances.  This  proposed  role  WMMiId 
revise  21  CFR  314.420(a)(1)  to  make 
clear  that  the  use  of  TyP^  I  DMPs  is 
more  applicable  for  foreign  rather  than 
domestic  manufacturing  establishments. 
In  most  instances.  Type  I  DMFs  for 
domestic  facilities  are  not  sufBciently 
beneficial  to  the  agency  to  warrant 
submission.  Because  of  a  generally 
greater  inspectional  history  for  domestic 
firms.  FDA  is  familiar  witti  the  location 
and  layout  of  such  facilities.  In  contrast. 
Type  I  DMFs  are  sometimes  useful  for 
foreign  establishments.  An  FDA  on-site 
inspection  of  a  foreign  drug 
manufacturing  fadhty  presents  unique 
problems  of  planning,  sdieduling.  and 
travel  not  presented  by  an  inspection  of 
a  domestic  manufacturing  facility.  To 
help  FDA  plan  efficient  inspections  of 
foreign  manufacturing  facilities,  some 
foreign  manufacturers  have  submitted 
information  about  their  facilities  in 
DMFs.  DMFs  provide  a  convenient 
means  to  convey  such  information.  It 
should  be  emphasized  that  foreign 
facilities  making  products  for  the 
American  market  are  subject  to  the 
same  current  good  manufacturing 
practice  requirements  as  domestic 
facilities. 

The  proposed  rule  also  would  revise 
the  title  of  Type  V  DMFs  from 
"Preclinical  or  clinical  data"  to  "FDA- 
accepted  reference  information.'*  The 
agency  has  found  that  the  Type  V  DMF 
is  sometimes  used  to  submit  information 
that  is  either  inappropriate  or  should  be 
submitted  with  other  documentation. 
For  example,  FDA  has  received  clinical 
data  in  Type  V  DMFs  that  properly 
should  be  a  part  of  investigational  and 
marketing  applications,  therefore,  the 
proposed  change  in  intended  to 
discourage  the  submission  of  Type  V 
DMFs  for  miscellaneous  information, 
duplicate  information,  or  information 
that  should  be  induded  in  one  of  the 
other  types  of  DMFs.  If  a  person  wishes 
to  submit  information  in  a  DMF  that  is 
not  appropriate  for  submission  in  one  of 
the  other  four  types  of  DMFs  that 
person  must  first  submit  a  letter  of 
intent  to  the  Drug  Master  File  Staff, 
Food  and  Drug  Administration.  12420 
Parklawn  Dr..  Rm.  2-14.  Rockville,  MD 
20852.  FDA  will  then  contact  the  person 
to  discuss  the  appropriateness  of  the 
proposed  submission.  This  proposed 
rule  also  would  make  minor  changes  in 
the  regulation  to  describe  more 
accurately  the  other  three  types  of 
DMFs. 

These  revisions  are  consistent  with 
the  guidance  provided  in  the  "Guideline 


for  Drag  Master  Files."  whidk  may  be 
consulted  for  help  in  preparing  and 
submitting  DMFs.  Elsewhere  is  Ma 
issue  of  the  Federal  Register,  the  agency 
is  publishing  a  notice  of  availability  of 
this  guideline  under  Docket  No.  79D- 
0124.  Written  requests  for  a  copy  of  the 
guideline  should  be  sent  to  the 
Legislative,  Professional  and  Consumer 
Afiairs  Branch  (HFI>-^65),  Center  for 
Drug  Evaluation  and  Research,  Food 
and  Drag  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20657  (send  a  self- 
addressed  adhesive  label  to  assist  the 
branch  in  processing  your  requests). 

Interested  persons  may,  on  or  before 
December  18, 1989,  submit  written 
comments  to  the  Dockets  Management 
Branch  (address  above).  Two  copies  of 
any  comments  are  to  be  submitted, 
except  that  individuals  may  submit  one 
copy.  Comments  are  to  be  identified 
with  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document  Received  comments  may  be 
seen  in  the  Dockets  Management  Branch 
between  9  am.  and  4  pan.,  Monday 
throu^  Friday. 

Environmental  Impact 

The  agency  has  determined  pursuant 
to  21  CFR  25.24(a)(9)  that  this  proposed 
technical  revision  is  of  a  type  that  does 
not  individually  or  cumulatively  have  a 
significant  impact  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

Economic  Impact 

In  accordance  with  Executive  Order 
12291  and  the  Regulatory  Flexibility  Act 
(Pub.  L  96-354),  the  agency  has  carefully 
analyzed  the  economic  consequences  of 
this  proposed  rule.  This  proposed  rule 
would  be  merely  a  technical  revision  of 
an  existing  rule  which  would  have  minor 
but  beneficial  economic  consequences, 
and  the  agency  has  determined  that  it  is, 
therefore,  not  a  major  rule  as  defined  in 
Executive  Order  12291.  Further,  the 
Commissioner  certifies  that  this 
clarification  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities,  as  defined  in  the  Regulatory 
Flexibitity  Act 

Paperwork  Reduction  Act 

The  minor  technical  changes  under 
this  proposed  rule  would  relate  to 
information  collection  requirements 
already  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  under 
section  3507  of  the  Paperwork  Reduction 
Act  of  1980  and  previously  approved 
under  OMB  control  nimiber  0910-0001. 


List  of  Siibiw:ts  ia  21  CFR  Part  a4 

Administrative  practice  and 
procedure,  Confidential  business 
information.  Drugs,  Reporting  and 
recordkeeping  requirements. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  the  Public 
Health  Service  Act  it  is  proposed  that 
21  CFR  part  314  be  amended  as  followrs: 

PART  314-APPUCATIONS  FOR  FDA 
APPROVAL  TO  MARKET  A  NEW  DRtK3 
OR  AN  ANTIBIOTIC  DRUG 

1.  The  authority  citation  for  21  CFR 
part  314  continues  to  read  as  follows: 

Authority:  Sees.  201, 301, 501, 502, 603. 605. 
506,  507, 701, 706  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (21  U.S.C.  321, 331, 351, 352. 
353,  355. 356,  357,  371,  376). 

2.  Section  314.420  is  amended  by 
revising  paragraphs  (a)(1),  (2),  (3),  (4), 
and  (5)  to  read  as  follows: 

{314.420    Drug  master  fUea. 

(a)  •  •  * 

(1)  Manufacturing  site,  facilities, 
operating  procedures,  and  personnel 
(because  an  FDA  on-site  inspection  of  a 
foreign  drug  manufacturing  facility 
presents  unique  problems  of  planning 
and  travel  not  presented  by  an 
inspection  of  a  domestic  manufacturing 
facility,  this  information  is  only 
recommended  for  foreign  manufacturing 
establishments); 

(2)  Drug  substance,  drug  substance 
intermediate,  and  materials  used  in  tiieir 
preparation,  or  drug  product 

(3)  Packaging  materials; 

(4)  Exdpient  colorant  flavor,  essence, 
or  materials  used  in  their  preparation; 

(5)  FDA-accepted  reference 
information.  (A  person  wishing  to 
submit  information  and  supporting  data 
in  a  drug  master  file  (DMF)  that  is  not 
covered  by  Types  I  through  IV  DMFs 
must  first  submit  a  letter  of  intent  to  die 
Drug  Master  File  Staff,  Food  and  Drug 
Administration.  12420  Paiklawn  Dr.,  Rm. 
2-14,  Rockville,  MD  20852.  FDA  will 
then  contact  the  person  to  discuss  the 
proposed  submission.) 

Dated:  August  0,  IWO. 


DEPARTMENT  OF  TRANSPORTATION 

CoastQuard 

33  CFR  Part  117 

[COOS-«9-097] 

Drawt>ridg«  Operation  Regulatkma; 
EHzabetti  River,  Eastern  Brancti, 
Norfolk,  VA 

agency:  Coast  Guard,  DOT. 

action:  Notice  of  proposed  rulemaking. 

summary:  At  the  request  of  Senator 
Stanley  C  Walker  of  Virginia,  the  Coast 
Guard  is  considering  changing  the 
regulations  that  govern  the  operation  of 
the  Berkley  drawbridge  across  the 
Eastern  Branch  of  the  Elizabeth  River, 
mile  0.4,  in  Norfolk,  Virginia,  by 
restricting  bridge  openings  during  the 
morning  and  evening  rush  hours.  The 
proposed  changes  to  these  regulations 
are,  to  the  extent  practical  and  feasible, 
intended  to  provide  for  regularly 
scheduled  drawbridge  openings  to  help 
reduce  motor  vehicle  traffic  delays  and 
congestion  on  the  roads  and  highways 
linked  by  this  drawbridge. 

date:  Comments  must  be  received  on  or 
before  December  1, 1989. 


RonaUG. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[PR  Doc  8»-24430  Filed  10-18-88;  8:45  amj 
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;  Comments  should  be 
mailed  to  Commander  (ob).  Fifth  Coast 
Guard  District  431  Crawford  Street 
Portsmouth,  Virginia  23704-5004.  The 
comments  and  other  materials 
referenced  in  this  notice  will  be 
available  for  inspection  and  copying  at 
the  above  address,  room  507,  between 
&-00  a.nL  and  4:00  pan.,  Monday  through 
Friday,  except  Federal  holidays. 
Comments  may  be  hand-delivered  to 
this  address. 

RM  RMTHCR  INFONMATION  CONTACT: 

Ann  B.  Deaton,  Bridge  Administrator, 
Fifth  Coast  Guard  Distiict,  at  (804)  39fr- 
6222. 

SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  written  comments,  or  data. 
Persons  submitting  comments  or  data 
should  include  their  names  and 
addresses,  identify  the  bridge,  and  give 
reasons  for  concurrence  with  or  any 
recommended  changes  to  the  proposal 
The  Commander,  Fifth  Coast  Guard 
District  will  evaluate  all 
communications  received  and  determine 
a  final  course  of  action  on  this  proposal 
The  proposed  regulation  may  be 
chanjged  based  on  comments  and  data 
received. 


Drafting  Information 

The  drafters  of  this  notice  are  Linda  L 
Gilliam,  project  officer  and  Ci^tain  M. 
K.  Cain,  project  attorney. 

DIscussioo  of  Proposed  Regulations 

Senator  Stanley  C.  Walker  of  Virginia 
has  requested  that  openings  of  the 
Beiidey  drawbridge  across  the  Eastern 
Branch  of  the  Elizabeth  River  at  mile  0.4 
in  Norfolk.  Virginia,  be  eliminated 
during  peak  hi^way  traffic  hours  to 
help  reduce  traffic  congestion,  but 
remain  open  on  signal  during  the  rest  of 
the  time.  Currently,  the  draw  opens  on 
signal  at  all  times,  and  there  is  a 
"gentlemen's  agreement"  with  the  Coast 
Guard  from  the  commercial  maritime 
industry  to  avoid  requesting  bridge 
openings  during  morning  and  evening 
rush  hours;  however,  this  agreement  has 
not  been  completely  successful  as  there 
are  a  number  of  waterway  users 
unaware  of  it  who  request  draw 
openings  during  peak  rush  hours.  The 
proposed  change  would  close  the 
Berkley  Bridge  to  commercial, 
recreational,  tour  boats  and  public 
vessels  Monday  through  Friday,  except 
Federal  holidays,  from  5:30  a.m.  to  9:00 
a.m.,  and  from  3:30  p  jn.  to  6:30  p  jn.  A 
provision  that  allows  the  draw  to  open 
on  signal  at  all  times  for  vessels  in 
distress  is  being  made  a  part  of  this 
proposal. 

Draw  openings  during  the  peak  traffic 
hours  have  been  causing  lengthy 
highway  traffic  backups  with  resultant 
delays  often  lasting  as  long  as  IV^  hours. 
Since  the  Beikley  ^dge  and  the 
Downtown  Tunnel  are  part  of  the  same 
highway  corridor,  they  are  both  affected 
by  the  traffic  backups  which  occur  on 
the  Norfolk  side  beginning  midway  on 
the  Beikley  Bridge  extending  back 
towards  downtown  Norfolk  and  onto  I- 
264,  and  on  the  Portsmouth  side 
beginning  at  the  mouth  of  the  Downtown 
Tunnel  and  extending  back  towards  I- 
264  and  into  downtown  PortsmoutL 
According  to  the  Virginia  Department  of 
Transportation,  these  backups  do  not 
automatically  return  to  a  normal  traffic 
flow  when  the  draw  is  closed.  It 
generally  takes  a  period  of  time  lasting 
longer  than  the  rush  hours  for  traffic  to 
recover  and  return  to  a  nomal  flow.  The 
problem  often  worsens  as  a  result  of 
vehicles  overiieating  and  experiencing 
mechanical  problems  that  frequently 
occur  during  traffic  stoppages.  A 
oroblem  also  exists  for  emergency 
vehides  (fire,  police,  rescue,  etc.)  that 
need  to  go  through  the  Downtown 
Tunnel,  and  the  Virginia  Department  of 
Transportation  has  a  problem  reaching 
broken  down  cars  in  die  tunnel  with 
their  wreckers  and  emergency  vehicles 


when  traffic  congestion  occurs  due  to  a 
bridge  lift  An  extra  burden  also  is 
placed  on  the  ventilation  system  in  the 
tunnel  due  to  excessive  exhaust  fiunes 
coming  bom  idling  cars. 

The  Beiidey  Bridge  and  tunnels,  a  part 
of  1-264.  are  an  important  link  between 
the  cities  of  Portsmouth  and  Norfolk.  It 
is  one  of  the  primary  routes  for 
motorists  that  woik  at  the  Norfolk  Naval 
Shipyard,  and  other  industries  and 
btisinesses  in  Portsmouth  and  Norfolk. 
The  bridge  is  heavily  traveled 
throughout  the  day,  with  the  heaviest 
traffic  volumes  ocairring  during  the 
morning  and  evening  rush  hours.  The 
Hampton  Roads  Maritime  Association 
has  been  notified  that  this  proposal  is 
being  considered,  and  they  will  be  given 
the  opportimity  along  with  other 
navigational  interests  to  comment  as  to 
wheUier  this  proposed  restriction  is 
practical  and  feasible  fit>m  their 
viewpoint  The  Coast  Guard  believes 
these  proposed  restrictions  will  not 
unduly  restrict  vessel  passage  through 
the  bridge,  as  vessel  operators  and  the 
marine  industry  can  plan  transits 
around  the  proposed  schedule.  Many 
commercial  waterway  users  already  do 
this  as  a  result  of  the  "gentiemen's 
agreement". 

Federalism  Assessment 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and    . 
criteria  contained  in  Executive  Order 
12812,  and  it  has  been  determined  that 
the  proposed  rule  will  not  raise 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment 

Economic  Assessment  and  Certification 

These  proposed  regulations  are  not 
considered  major  under  Executive  Order 
12291  on  Federal  Regulation  nor 
significant  under  the  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR 11034;  February  26, 
1979).  Hie  economic  impact  of  the 
proposed  regulation  on  commercial 
navigation  or  on  any  industries  that 
depend  on  waterbome  transportation 
should  be  minimal.  Because  the 
economic  impact  of  this  proposal  is 
expected  to  be  minimal  the  Coast 
Guard  certifies  that  if  adopted,  it  will 
not  have  a  significant  economic  in^>act 
on  a  substantial  number  of  small 
entities. 

Environmental  Impact 

This  rulemaking  has  been  morou^y 
reviewed  by  the  Coast  Guard  and  it  has 
been  determined  to  be  categorically 
excluded  from  further  environmental 
documentation  in  accordance  with 
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section  9.^9.  g.  of  Commandant 
Instruction  Mie47S.lB.  A  Categorical 
Exdnsiao  Detennination  statement  has 
been  prepared  and  placed  in  the 
rulemaking  docket 

List  of  Siib)ects  in  S3  CFR  Part  117 

Bddijes. 

Regulations 

In  consideration  of  the  foregoing,  the 
Coast  Guard  propKwes  to  amend  part  117 
of  title  33.  Code  of  Federal  Regulations 
as  follows: 

PART  1 17-ORAWBRtOQE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  part  117 
continues  to  read  as  follows: 

Autliority:  33  U.S.C  489;  49  CFR  1.40;  33 
CFR  1.06-lU);  33  CFR  117.43 

2.  Section  117.1007(d)  is  added  to  read 
as  follows: 


S  117.1007 


(d)  The  draw  of  the  Berkley  Bridge, 
mile  a4  in  Norfolk,  shall  open  on  signal, 
except  diat 

(1]  From  5:30  a.m.  to  9:00  a  jn.  and 
from  3:30  pjn.  to  6:30  p.m.,  Monday 
through  Friday,  except  Federal  holidays, 
the  draw  will  remain  closed  to  all  vessel 
traffic. 

(2)  The  draw  shall  open  on  signal  at 
all  tines  for  vessels  in  distress. 

Dated:  October  5. 1988. 
P.A.Waffiiis. 

Rear  Admiral.  U.  &  Coast  Guard. 
Commander,  Fifth  Coast  Guard  District 

[PR  Doc  80-24480  Filed  10-16-88:  8:45  am] 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Federtf  bnurince  AdminMration 

44CFRParte7 
[D0ClntN0.FEMA-6W9] 

Propoeed  Flood  Elevetioo 
Detenninatione 

AOENCV:  Federal  Emergency 
Management  Agency. 

action:  Proposed  rule. 


:  Technical  information  or 

comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  and 
propMed  base  flood  elevation 
modifications  listed  below  for  selected 
locations  in  the  nation.  These  base  (100- 
year)  flood  elevations  are  &•  basis  for 
the  flood^lain  management  measures 


that  the  community  is  reqidred  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

DATCS:  The  period  for  comment  will  be 
ninety  (90)  days  following  dw  second 
publicatiao  of  this  proposed  rale  in  a 
newspaper  of  local  diculatiaD  in  each 
community. 

;  See  table  below. 


for  RmTHCIt  IwromiATIOM  CONTACT 
John  L  Matticks,  Chief,  Risk  Studies 
Divisitm,  Federal  Insurance 
Administration,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472  (202)  646-^767. 
SUPPLEMKNTAIIV  MPOfMATION:  The 

Federal  Emergency  Management 
Agency  gives  notice  of  the  proposed 
determinations  of  base  (100-year)  flood 
elevations  and  modified  base  flood 
elevations  for  selected  locations  in  the 
nation,  in  accordance  with  section  110 
of  the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L  93-234),  67  Stat  9ea  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L  00^448)),  42  U.S.C  4001- 
4128,  and  44  CFR  67.4(a). 

These  elevations,  together  with  the 
floodplain  management  measures 
required  by  8  60.3  of  the  program 
regulations,  are  the  minimum  diat  are 
required.  They  should  not  be  construed 
to  mean  the  commimify  must  change 
any  existing  ordinances  diat  are  more 
stringent  in  their  floodplain  management 
requirements.  The  conmiunity  may  at 
any  time  enact  stricter  requirements  on 
its  own.  or  pursuant  to  policies 
established  by  other  Federal,  State,  or 
regional  entities.  These  propoeed 
elevations  will  also  be  used  to  calculate 
the  appropriate  flood  insurance 
premium  rates  for  new  buildings  and 
their  contents  and  for  the  second  layer 
of  insurance  on  existing  buildings  and 
their  contents. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Administrator,  to  whom 
authority  has  been  delegated  by  die 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  die  proposed  flood  elevation 
determinations,  if  promulgated,  wrill  not 
have  a  significant  economic  impact  on  ■ 
substantial  numbo'  of  small  entities.  A 
flood  elevation  determination  under 
section  1363  forms  the  basis  for  new 
local  ordinances,  wfaidu  if  adopted  by  a 
local  community,  will  govern  fotore 
construction  within  the  floodplain  area. 
The  elevation  determinations,  however, 
impose  no  restriction  unless  and  imtil 
the  kK»l  community  voluntarily  adopts 


floodplain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  floodplain  and  do 
not  prohibit  development  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirement:  of  itself  it  has  no  economic 
impact 

List  of  Subjects  in  44  CFR  Part  67 

Flood  insurance.  Flood  plains. 

The  authority  citation  for  part  67 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  aeq^ 
Reorganization  Plan  Na  3  of  1978,  B.  O.  - 
12127. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 

Pnopoeco  Base  (100-Year)  Fux»  Elevations 


PnopoaED  Base  (IQO-ysak)  fund  tksiKnam— 


8wrMOl<laoitns«Mt 


About  4.000  IMI  i*MMm  ol 

105  EmI  t«  SkMl.  Sumnar.  \omm. 

WhMmt.  kmw.  cay  01 9mmm,  O^  MA  W8 
EMiItt  8MA.  Sunmc  lOM  90874. 


LMSltCMyk 


About  2»  maw  JuKniiw—  c>  UA  Hj^wmv 
100 


About  1.1  miM  i4»trMm  of  US.  H«tM(ay  100- 
flnOw*: 
At  moulb 


Juat  doiwn>i>m  o(  AicNMa  Top«l«  and 
Sani*  Fa  RttiMy 


Sotfoa  of  SooenQ  antf  localon 


llailwaft>a»  Cewwly  (Uwlneatpctaaa* 

Jaat  yuliiwi  af  MMmI  Com  Road 
Juat  downaaaant  of  PiQaon  Cvaali  Ho<dw 

Juat  upaftam  ol  Ptaaow  Cvaak  Road     

About  0.S  laia  maaia  of  eonluano*  of 
Coolar  Biawjf>  ■■ - i 


Juat  upaaaam  of  Aietiiaoa  Topaka  and  Santa 
FaRaMMy 


fOapSi 

kilaal 


oraund. 


•onat 

faal 

(NGVOI 


'tjoeo 


rOapOl 


^ISSt 


9fevDi 


About  as  fflla 
CXtdtOaatc 

At  HNMth. 


Of  Cuny  Lana- 


Juai  dovMakMm  of  BartMT  County  Slala  Late 
Oam. 


upataam  of  Bartoar  Qjwrty 


Oam~ 


About  OJi 


iotaHS«Mt. 


T84 


*8U 


•tttoCRy  HMt 

1 14  Waat  HI  Maedna  laign,  Hmrnm. 
Sand  conwnantt  to  TIN  Honorabta  Kannalh  Mb- 
gMt  Mayor.  Oty  of  lylaiScina  Lodga.  Oty  Hal. 
114  Waal  1«t.  MadUna  ladsiL  KaMaa  07104. 


KENniCICV 


Mapo  1 1  ■■■til  far  fcaaaeSaw  al  tia  County 

Offca^  Owannaat  Gawya. 
Sand  oommania  to  Ttia  Hono>abia  Cart  Qamar, 
ChflVfiMn,  CouMy  CoflvravBonvt*  Mvtws#Mf 
County.    P.a    Boh   4301   GraanMla.    Qoer0a 
96222. 

BarOmatc 
About  1.1  imaa  doMwaaam  of  HoOand  Road— 
About  Z7  iMaa  upaaaam  of  Sanmy  Craati 

Rfwrt 

MMiyOMt 

fijwcmnwaa  Q— *: 

JiNt  am  II'  tt  I'Biinn  ^naif 

Juat  downaaaant  of  imaraiaia  75 

Zonina  Olltoa.  CaM%  Counnauaa.  Fl  \May; 
Qaorgla. 

Sand  oonvnantt  to  Tha  Honorabta  QIanaiood  ML 

CouMy.  FXX  BoK  4tS.  FL  VaHay.  OawDa 
3109a 

IOWA 

of  oonsaanoa  of  ohi^t 


Fortt" 


036. 


AtmouOi. 


Juat  upaa»iin  of  dam.. 


Juat  downaaaani  of  Stala  Routo  30- 
PomttfQwtK 
About  1 .9  miaa  ibova  mouOt . 


About  1.4  mtaa  upafraam  of  tunBuaaaa  ol 


*330 
•3f7» 
•327 
*343 
•307 


•  ai  tw 

wd  Emaisaney  Sarwoaa  Dapartwant.  CnaMy 
Courthouaai,  SoManal.  Kankidv. 
Sand  conmenia  to  Tha  HunwdWa  Oaial  Ba- 
mean.  Judge-Exacutive.  Pulaiki  Cattf.  P.O. 
Box  71Z  Sonwaal.  KaMudv  42S01. 


MAW 
'1^402 

•\ASi 

•1.490 

t^lS4 


'VMS 

•1,486 
1.S1S 


BMC  (lOCKYEAie  FUMIO  EUVfKVIQNa— 


Seufoa  of  Soaeas  and 


•I  Oto  Qarii-a 
OHioa.  CuMnfr  IMna. 

Sand  oonvaania  ta  Hip  HonoNMa  Aaon  Qipw. 
Chainnan  of  ttte  Town  of  Cuahtng  Boart  ol 
Cifacunan.  Knoa  County,  HCR  Boc  131.  Cu*- 
ki^Maina  05483. 


Frtandaldp  (Toaailt  Knov  County 

khdunoook  f9ifi&r 

900  laat  aoulh  of  Stoia  Rauto  07  to 


Fnandffi^  Hartwc — 

AttnecOcmn: 
St¥3nMf>e  o<  Mitiwgw  Bay  at. 
Northeast  Powit... 


UtOa  FranMh  Ladga.. 
[ManoCaM 


fOapOt 
In  laat 


'Bava- 

tionn 

faal 

(NGVD) 


... 


iPWil- 
OanaWwid — 


(Jooaa /Kar  Boot  Nack- 


Sand  oonvaanla  to  Tha  Hooorabia  Ricfiafd  LaaK 
Fkal  Crtacanan  at  tha  Town  of 
KnoK  Coanty.  loam  Olfioa. 
04547. 


South  Bristol  (To'wn)i  Llnoofei 
ASanlle 


*804 


Alfrad  (Toam),  Yorti  Counlir 

AppnadmaMy  150  laat  upatraam  of  Etiaa  Ufca 
Oam.. 


/^pRsdmaMr  390  faal  upaaaam  of  US.  Roiaa 
202  and  SiMo  Routo  4. 


Saaur  ft»n»En0ra<iota0na»4B*mmamnlly- 


■aaanto  to  Tha  llunmim  Gana  Lao*- 
hart.  Mayor.  Oty  of  Oanwr.  Oiy  Hal,  107  North 


ICayK  BMaaar  OaMNr 

3.000  laat  downaOaam  of  DMilon 


Smd  towania  to  Tha  Honorabta  Oaetttf  M. 
MM.  Ch^nnan  of  Ow  Tom  of  ANrad  Board  of 
Oatocwiaa  York  Cowily.  P.O.  Boa  05.  A»ad. 


(TaamJb 


StvMtnt  at  Mipto  Mot  Cowa- 


SlMaiiia  at  aoaOt  a  iiliiii  Sp  of  Qay 
MmmOemn: 

Sha»*to  al 
cava 


Stioiattoa  oa  I 


•1051 


ShoroNos  d 

ShofsiM  fli 

EMttfft  Bfwnch 

MOfwi  tWmmJt  JOrWm 


of 
/MarEntka 


iboialna  at  i 


Thfunpctp  l$ttnt 


Eaalam 

navianonr  aiviDr 

So(4fwvaalam  afiorakna.. 
Shorakna  at  Eaat  Sida  (toad 
<»ard— 


10 

•14 


•w 

•12 

•14 
•27 
•17 
•10 


(MO-YaMtFkoeo 


fM^ninmy  o^^  m  mofpn^  \^iniv  now  fVr 


auu**vi  flay  Approniinatly  2.400  toataoaOiaaal 
of  tntofaadkin  of  Muitifiyi  Oomar  Road  and 
Hockontook  Road .-»-_»———. 

Hockomock  Bar  m 


Cil»«:AiU.& 


fOiplh 

at  faal 


fNQVOI 


Ml 

11 


at  Ma  Toaai 
OMoa,  Waolwicli.  MwiaL 

Sand  convaanto  to  Tha  rtonorabla  Robart  Budt 
Chaimian  of  Ota  town  of  Woofmch  Boaid  of 
CouMy.  RJl   1.  Boa 
>0457A 


aouOi- 


Johnt  fwftft 


•«S 

•235 
•235 


Shoralna  northaaat  of  McFartandi  Owa  Road.. 

JohimBty:  

North  Shoralna  of  WUch  Mand .__ 

Waat  thonlnaa  of  Bkch  and  H^r  Wan* 

Eaat  ihoralnaa  ^  Bpch  and  Hay  laartoa.— ~.— 
Shoralna  at  McFartandaOMa  Road  anandad.- 

rVDMBUM  CoWT  cflM  tnOfWnw — — ■ 

UcFmltndi  CO¥T 
SouOi  and  waal  ihoralnaa 


•10 
•» 


17 


JOfftt  CO¥K 

Nartham.  i 
Sttoralna  alans 
Chrittnat  Oo¥tc 
Eaalarn  and  norOMaaiara  ihoralnaa— 


Shoralna  MnuOwal  of  aou8«m  and  of  Praa> 

^olt  noad  '  ■ ' 

ThvGutEnlra 


far  Inapadloa  at  ttw  Town  Hm 

SouOi  Bnatol.  Maina. 

Satkl  oonaiwraa  to  Tha  HonoraMi  Lany  Kalaay, 

Chaaman  of  tha  Town  of  Sou*)  Briaial  Board  ol 

SaNctiiia  Unaato  Ooanay.  NC  04.  Bee  080. 

016731 


(Toaaft 


MUARoutol 

AiChopaPoM. 

M 


•11 
10 

•17 
•10 
•10 

•10 

•ia 

•10 
14 
•10 


•10 

•10 
•20 

10 
•10 
•10 
•30 
•» 

•10 
1* 
10 

•12 
•IS 

•10 


•10 


<«aaioarpanaaa  aiaaal 


About    11.5 

county 
About  1.9  I 

boundary 


at  fta  Oianoary 
Oartt'a  OBoa.  County  Couraouaa.  Fay  alto.  Mto- 


Sand  convnanta  to  Tha  llorwnbla  Jamaa  Jack- 
aoik,  PraiMant.  Boaid  of  ^uparwaora,  Jattoraon 
County.  F.O.  Boa  145. 
38060. 


(Taaag^ 

una  Soooba  Oaaft: 
About  0.5  niNa  downatraam  al 

16 

About  0.7  m 


z' 


•S7 


m  Wm  Taww 
Ctartt'a  OMoa.  Town  Hal.  1037  Kanpar  Saaat. 

Sand  commantt  to  Tha  Honorabia  Uoyd  HuicfMr- 
■on.  Mayor,  Town  al  Scooba,  Town  Hal,  1037 
Kan<pMr  Saaat  P.O.  Beic  00.  Scooba. 
alppi3939B. 


Tunica  County  (urdneorporaaad  araaa> 


About  2000  faal  < 

About  0.8  I 
WMmM  Bayou  Tftbumr 
All 


10.8 
pvmvoMH  o^w^ 

About  400  faal  aownabaaai  ol 
WhMaoali  Bayou  TribuHry 

About  400  laat  upaaaam  ol 
woak  Bayou  TAutaiy 


olWM- 


aano  oommaraa  to  iiw  tawMwaiMa  r^ui 
>..  Priaiint.  County  Boarri  al 
Tunica  Coway.  P.O.  Boa  99.  Ti 
3867a 


•»» 


•1*2 
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Proposed  Basc  (IOO-Yeaa)  fxjooo  Elcvations— 
ConHnuod 


ooTVMAli  Id  TTw  Honmbto  VWmi  B. 
County.  P.a  Bob  51«.  Wooa»— , 


airOMt 

JuM  KNMam  ol  U.S.  Hghwur  36. 

About  1790  Im(  upMTMin  of  WMt  Pratt  8MoI^ 
NVff  riMvN'  ^WflKT 

About  1100  iMt  downgfr«om  of  County  Road.* 
At  oonfluonoo  of  Looq  Sranct)  Owotu**.  ■  ■« ■■■ 

At  ffiOuBi — -M^M ■! 


#0«Mh 
IntMl 


Orotfid. 
*£»»•■ 
Nan  in 
•m* 
(NOVO) 


Atam  1.6  miM  i«onam  ol  moudi 

|H99  flVMHMV  VOf  ImpOOMOM  fli  vw  Clly  Hm, 
1 16  WMttreoka,  Diuuictitil.  MMOwt 

oano  oonwTMnii  n  ins  nonorww  jmr  ronMs, 
Miyor.  Oly  of  Brooidlatd.  CHy  hm.  Boh  326. 
110    M^Mttf00ta«    BvOOMmM.    MsSOurt    04620. 


iCeinly 

JuM  i««rMm  o(  Soulh  Strwt.. 
About  4S0 IMI  upiVMm  o(  Bgnti  SkMl . 
£M7>eu««yr 
At  confluano*  with  Main  Oldi 


JuM  nmr—m  0*  Bran  A«anua„ 


JunMa  Awnua,  Juniaia.  Htmwmm. 
Sond    conwnfniB    lo    Th#    Honofit)i<    Owmoo 
Wyman,  Chavparaon,  VMg*  of  Jurvata.  P.O. 
Bob  26,  Jurana,  fMOfMna  66955. 


Baiff  County  funlnoofpofalad  afaaai 

MAMar 

3.0    (nriaa   downaftaain   of 


1.14 


Tub  Spring!  Dnn 
AtmouVi 

juai  aownaaaani  o>  Buviunn  nomam  ffaHvMi< 
JiNl  uoanam  of  U.S.  i»gni»a»  26. 
Juat  ilww—aaiii  o)  Oiop  Saucw*. 
io<  Droo  Stnjdura 


About  0.54  rma  utMtraam  of  oonNuanoa  o( 

fkaitlowai  Draai 

Suii4Uwai  Ontft 
At  iwouih..^ I 


About  1,800  laat  loatraam  o(  County  Road 

Hipo  avafliMa  tar  tnapaettan  at  tha  County 
Buidkig  and  Zonaig  Oaparwiant.  101  Anwnua  i. 

Sand  conwnartt  to  Tna  Honofalita  Raynond 
Rutaal.  Cnaanian.  County  Boaid  d  Oomnm- 
lionara.  Sootta  OUH  Cnxiy.  County  AdmaM**- 
Von  BuMnb.  1825  Tanm  Siraat.  Ganns,  Na- 
biaaka  60341. 


MEW  MEXICO 


Sand  oommanta  to  Tlta  I 

of  vm  To<m)  oi 
County.  P.O.  Boa  166. 
67016. 


•742 
•766 

•727 
•735 

•735 
•737 


•1.967 
•1J67 

•1.957 
•1.963 


•3355 
•3,034 

•3.906 

•3312 
•3.919 
•3J37 
•3.944 

•3.956 

•3.947 
•3.950 


•6.107 
•6.132 


PraPoacD  Base  (IOO-year)  Fuxx)  Elevations-- 
ContiiitMd 


ooiaoa  Of  woodhiy  and  looatlon 


PBMBVLVANW 

South  Bnnch  Tunktttfwtock  OaaAr 

•715 

Ali^iwaanienpanMlimaa  ...         

•815 

at  tha  TMimrap 
BuMng.  Factcyvrito.  Pannaylvania. 

Sand  oonwnantt  to  Tlia  Honorat)ta  Donald  R. 
OaiK  CliaaTnan  of  ffia  TcMnanip  of  Omton 
Board  of  Supaiyiaara.  Wyommg  Ciiunty,  RJ>.  1, 
FacKxyvila.  Pannayioawa  16419. 


#Oapii 
tniaal 


ffound. 
*Dawa 
ionm 
faai 
(NOVO) 


BuldwQ.  805  Waat  Lynn  SVaal.  ShamoKn. 
Pannayttfan& 
Sand  Gonwnants  to  Tha  Honofat>la  VInoani  A. 
PufcaM,  Pfaaidant  ot  Ota  Townahip  of  Coal 
Board  of  Supanflaora.  Northunttanwid  Cotfay, 
005  Waat  Lynn  Svaat,  Shamoign,  Pennaytvania 
17S7i 

FflSa  ilDwnaMpI^  Wyoiirinf  CoiMty 


^m  BMi^mwn  ai  via  iwanwi^y 
Buldwig.  Faia.  Pannay^ran^ 

Sand  conwianta  10  Tha  HonowNa  Eugana  Dilafc. 
Ctiaavnan  of  ttia  Townatia)  of  Faia  Boanf  of 
Stvaniaon.  Wyomng  CoiaMy,  fUX  1.  Fala, 
16615. 


Coiaily 

OunMIOmk 
Apowwmataly  1.400  laat  upatratm  of  LR.  61S_ 
A>c»w4nilat»  315  loaaaam  of  comiuanoa  of 

Unnanwd  TrtMam  to  Oundafl  Otaak 

Uwiamatf  TnbumiY  to  OunooH  Omtc 

At  oonMuanoa  «Mih  Owidaff  Ciaalt 

Awnowmataiy    A    maa   maaaaiii   of   T-678 
(Oadiar  Road). 


Unnoifttd  Tributny  to  Soutti  Bftnch  TuntJitnnook 
Omk: 
AitpronmaWy  75  laat  tlownataam  of  T-610 
(StMntaadow  Roa^ .....«.■ 


100 


(WatiRoad)- 


of   T-660 


ai  tfia  ToMffiiNp 
BuNdtoig,  H.O.  1.  CartwnOaia.  f^annayiwani 

Sana  oonwnaraa  m>  ma  nonofSDia  joaapn  j. 
Slabodk*.  CMrman  of  Iha  Tonmanv  of  Graan- 
IMd  Boaid  of  Suparaaoia,  Laciiaiaanna  Counqr, 
RJX  1.  Catbondala.  Pannayt»awa  10407. 


CewHy 

Tom/ Omk 

At  tha  downafeaant  coiponMa  fcw^** 

At  Via  u|W04nt  oorporaia  biMi;  Borou^  of 
Toplon'a  aaaiam  **»''**'***y 
umoLtnmh  Omic 

All 


1.1 


of  LR  06119 


Aaafiii  Cnttc 
m  via  Ovwnaaaani  ootpovaM  MnaaM. 


•574 
•594 


•1.141 
•1.251 
•1.249 
•1J21 

•1.102 
•1.170 


•369 
•454 

•402 
•521 
•475 


PROPOSED  Base  (100-yeai«  Rjooo  Elevations- 
Cofilinuod 


PROPOBf  0  BA8C  (100-YEAR)  FLOOD 

Conlinuad 


Bourea  of  OoodbiQ  and  tocaOon 


fU^MkMl) 

•521 

ncuMr /I  to  SteM*  Oaafc 
AI  Iha  oon6uanoa  ««h  SiMMa  Craak 

(UiMafin  Rnad)       

'483 

•515 

TribulmyBloSmUlOmk: 
At  la  cnrthanea  iiiah  fHintiH  nmtk 

•495 

(MounMnRowQ 

•606 

fli  9ia  Towawhip 
MUbig,  Martzloam,  Patwwytwaio 

Sand  conananli  to  Tha  HononUa  Navin  M. 
Bahm.  Chakman  of  Via  Townanv  of  Long- 
MMinp  Board  of  Supaivlaora.  Barka  County. 
HJD.  »i,  BOK  367-a.  Manaoam,  Pannayi^ila 
19639. 


iTOapai 

in  laat 


gnMntL 
*Ela»*- 
■onn 
laat 
(NQVOI 


8aiaaaaHB0<agaad 


oano  oonvnvaa  w  ina  nonoraoia  wayna  Aaan, 
Ctiainnan  of  tha  Towfnafia'  a^  WaafiingAon  BoanI 
of  tkiyan>iaora>  Wyoming  County.  Ri).  3,  Tunk- 
11 


I  far  aMpaaaon  ai  ina  lownana* 
Dwonyi  vnanoia  r^vwiaytvaraiL 

Sand  comnanii  19  Tha  Honoiabla  Guf  Maaaaw 
aalht  ChalaaaR  of  tha  Toawwhtp  of  Maaca 
Board  of  Suparvtaora.  BradloPd  Gaun^r.  ao. 
Naaf  Afeany,  Pannaytvania  10633. 


fOapii 
fettaal 


around. 
*BaM- 

«onin 

laat 

(NGVOI 


Base  (IOO-year)  Rjooo  Elevation*— 


Boaroaof  Soodbi^and 


•675 


/^VraldnMaly  240  faal  Ktakaam  of  LR.  680 

ipa  aartaMa  tar  laapaallM  m  Iha  ToamtNp 
nfldviQ,  Roma,  PannaytwaniL 

ina  iionarBDM  jonn  uoanai 
Chainaan  av  aia  TMwnp  of  Windham  Boaid 
of  Smanwaora.  Bradtord  County,  HSk  2.  Room^ 
16637. 


wyamang  ^nwnmt^t,  praonirv  wotimy 
Shaguaftanw /Hit 
At 


fOwth 
kilaal 
abova 


•on  Ml 
laai 

«NQVO» 


•939 


•669 


(100-YEAR)  Flood  Elevations— 


of  BNConlu- 


■tawTi 

Buidkift  Wyrtuain^  PMnaylvwM. 
aana  aaHwnanH  mt  ina  nanor^BH  HHannn 
Chainnan  of  aia  TownMp  of  Wyaiuaing  Board 
of  Suparaiaor*.  Bradford  Cowity.  RO.  2.  ¥Vyat- 
autng.  Pannaylnawa  16863. 


fOaplh 
bifaal 


•onto 

•aal 

(N8V0I 


The  pn^Kwed  modiBed  base  (IOO- 
year)  flood  elevations  for  selected 
locations  are: 


— . — —  — ^ — _„,  at  Via  Toaaialijp 

Buidkig.  Mafioopaf^.  Pannay^^1ia■ 
Sand  oommaiaa  to  Tha  HonoraMa  Rcbart  a 
Adwia,  Chaaman  of  via  Tonwianv  of  Mahoo- 
pany  Board  of  Stvannaofa.  Wyoming  County. 
tux  1.  Bw  13%  Manoopany.  l%»Myt>aHa 
16629. 


09afffiafT  G9tK 
ApprorimaMly  0.76  mla  doiwiataaiii  of  doim- 


At 

lla»a  aaaiaMa  lar  Inapicllan  at  Via  ToanaNp 
mhing,  Notnn.  Pannaytvan^ 

Sand  oommaMi  to  Tha  Moncrabta  Jamaa  SicMar. 
Chainnan  of  Via  Townanp  ol  Monroo  Bowd  of 
SivanMaon.  Wyonwig  County.  RO.  1,  Noaan, 
rannaywana  laosio. 


(banMigh)^  Carbon  Cotaily 

nHwijuaftuanj  Oaaa. 
At  Staia  Routa  03 


Appnaavnaialy  720  laat 
of  DafVMon  RunM»«. 


at  aia  oofouoh 
BuMjtig.127  W.  Catannaaa  SaaaL  Naaquahoii- 
Ing.  PinnayNaraa. 

Sand  cenwiania  to  Tha  HonoraMa  Mehaal  Kra- 
aaii.  Mayor  of  Via  Borougn  of  Maaquanonaig. 
Cartxin  CowNy.  127  ¥«aat  CaiawNaa  Saaai. 
Maaquahonaig.  f»anna>KcnM  iea4a 


Oewily 

Sk«qu«Aanna  AVar 

At  doaaiavaan  oorporaia  jivnita      

AnirniiiiiaMtif  100  laoi  i^atraam  of  Via  up- 


M  mia 
1.3601 


of  LR  36017- 
of  LR  36017. 


BuMkig.  Qartia  Surnm*.  Pannayivana. 
Sand  oonananta  to  Tha  tionorabto  Waiii  Haan. 
ChainiMn  of  Via  TownaXto  of  Mawton  Board  of 
Stoarviaoia.  Lackawanna  County.  Ra  #3. 
Clart*  Sunrn*.  PannayKai^a  16411 


Midki^  IMlaMwigton,  Pannay^^ania. 


Proposed  Modified  Base  (100-Year)  Flood  Elevations 


•626 


#D«pth  in  feet  above 

State 

City /town/county 

SouroaoiHoodng 

Location 

ground  *  Elevation  in  feel 

Exisiing 

Modifiod 

AriaofW 

Norlh  Navaio  Drive  Maab 

Road 

None 

•4.916 

Yavapai  Coimty 

Juci  t^wtream  o(  IManiey  Drive.    .._.     .      .      „.   .. 

None 

•4.945 

- 

At  Spotiae  Drive.     „..      .     „ 

Approximataiy  56  tae(  vpm^em  of  Tonto  Way 

Just  dcwnstream  of  Lorig  Loots  Drive _„ 

None 
None 
None 

•4.906 
•5.045 
•5.072 

•723 
•936 


I  fof  fevlew  at  Town  HaA.  aStn 
Sand  commat*  to  the  Honoiabie  Edteafd  Sfflittv 


Yavapai  Street,  PraaooaVaNey  Arizona. 
,  town  ol  Preecott  Vailay.  P.O.  Box  25456,  Preacolt  Valley.  Arizona  e631^ 


•663 

•961 


•572 

•575 

•1.061 
•1.060 


Haaiaii  County.. 


WaitotOL. 


AppiDximatoly  3,400  taet  downslraeni  ol  Opeto 

roaiL 
ApppoMimelBly  1.100  laet  tlutMistteafu  of  Opeto 

Rowl 
AppraMnHRBfy  rtw  rvei  oowiweafri  ov  upaio  iioao... 
Just  upitfoam  ol  Opeto  Road 


Just  downstream  ol  Undsey  Road- 


Just  upstream  of  Undsey  Road 

Just   donmstream    of   confluence   witti   Waitotoa 

Stream  Tributary. 
ApproMlnialaly  1.500  tost  epslpsam  ol  confluence 

anei  wasioioa  Qveam  inDtNary. 

ol  oonOuonoe  witi  Waikotoe  Stream-. 
1.000  teal  dcwnaaeaiii  ol  Kam^iiato 

StreeL 
Approximately .  50  feet  downstream  of  Kamamalu 

StreeL 

Just  upstream  of  KamamaKj  Street - „ 

Approidmately  600  feet   upstream  ol  Kamamalu 

StreeL 
Approximately  1.000  leet  upstream  of  Kamamalu 

StreeL 
Appfottifitaisly  1,660  feel  ttfwt^eaiit  of 

Street 

Just  upstream  of  confluerx»  with  Waitotoa  Stream- 
Approximately  800  leet  upstream  of  conlhience 

liHth  Waitotoa  Stream. 
Approximately  900  feet  upstream  of  confluence 

with  Waitotoa  Stream. 
Approximately  1,500  feet  upstream  ol  confluence 

with  Waitotoa  Stream. 
Approximately  3,500  feet  upstream  of  confluence 

with  Waikoloa  Stream. 


None 
None 

None 


2,645* 

2,S05* 
Z917* 

^6^6• 

Z684^ 

a666^ 
2,700^ 

2.a05' 

2,670' 
2.702* 

2.717* 

2.724* 
Z,72S' 

2.741* 

2.748* 

2.702* 
2,725* 

2,728* 

i751* 

2373* 


*615 
'636 


Send 


are  avaitabto  lor  inspection  at  Hawai  County  Services,  ist  Federal  Plaza,  75-5737  Kuakini 
comments  to  Mayor  Bernard  K.  Akana,  Hawal  County  Office  Buikling,  25  Aupuni  StreeL  Hito, 


;  Kaihia-Kona,  Hawaii. 
96720. 


City  ol  Wwrensburg  Johnaon  |  Bear  Creek  Tributary . 
County. 


About  3,800  feet  upstream  ol  mouth.. 


ZJ 


•732 


I 


42522 
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Proposed  Mooified  Base  (100- Year)  Flood  Elevations— Continued 


SUM 

Oty/towm/counly 

Location 

#0eptti  in  feel  above 
ground  *  Elevation  in  feel 

ExMng 

ModHiod 

SnwR  Tributary 

About  1,900  feet  upstream  of  confluence  of  Small 

Tributary. 
At  mouth  lust  upstream  of  Christopfwr  Street 

None 
Nona 

•762 

*74« 
•777 

Maps  available  for  inspection  at  tt>e  Municipal  BuHdins,  102  South  Hdden,  Wanwwburg,  Missouri. 

Send  commetns  to  The  Honorable  Robert  Ulrich,  Mayor,  City  of  Warrensburg,  Municipel  BuMng,  102  South  Holden,  Warrensburg.  Missouri  64093. 


City    of    Warsaw    Benton 
County. 


Csage  River ._ 
Town  Branch. 


Within  corrwiNjnity  ...*,.....*»...«».«.»».,....„»... 

Just  upetream  of  Town  Levee 

About  750  feet  upstream  of  Polk  Street.. 


None 


•667 

•667 
•693 


Maps  available  for  inspection  at  the  Corrwnunity  BuNding,  Warsaw,  Missouri 

Send  comments  to  The  Honorable  Mahlon  White,  Mayor,  Qty  of  Warsaw,  Community  Building,  P.O.  Box  68,  Warsaw,  Missouri  65355. 


Nevada- 


Nye  County  Unincorporated 
Areas. 


Amargosa.. 


Weat  Pahrump  Valley  Wash. 
Unnamed  Western  Wassh .... 


Approximateiy  640  feet  dowrotream  of  U.S.  High- 
way 95,  first  road  crossing  downstream  of  the 
confluence  of  Dry  Canyon  Creek. 

At  U.S.  Higfiway  95  first  croaairig  dowtwtream  of 
Dry  Can)ran  Creek  confluence. 

Just  downstream  of  Main  Street » 

Approximately  40  feet  downstream  of  U.S.  Highway 
95  near  Second  Street  (extended). 

Approximately  2,625  feel  upetream  of  U.S.  Highway 
95  which  runs  ttwough  Seoortd  Street 

At  the  lr>terestton  of  Acacia  Avenue  and  Leslie 
Street 

At  ttw  intersection  of  Be>  Avenue  arxl  Barney 
Streb. 

At  the  intersection  of  Cortin  Street  and  an  un- 
named road  tocated  2,680  feet  south  of  Charles- 
ton Park  Avenue. 

At  the  mouth  of  Wheeler  Wash  Canyon  approxi- 
mately 3  miles  up-fan  from  State  Highway  160. 

At  the  jnteraectnn  of  Homestead  Road  and  State 
Highway  160. 

At  the  intersection  of  Gameblrtl  Road  and  Pahnxnp 
Va>ey  Boulevard. 

Maps  are  available  for  review  at  the  Nye  County  Depalrtinent  of  Planning,  377  North  Jackson,  Tonopah,  Nevada. 

Send  comments  to  the  Honorable  Robert  Revert  Cairman,  Nye  County  Board  of  Commissioners.  P.O.  Box  1767,  Tonopah,  Nevada  89049. 


Wheeler  Wash.. 


•3.178 

•3,189 

•3.269 
•3.296 

•3.321 

#1 

#1 

#1 

*5 

•#1 
#1 


New  York. 


JeffersofTville.  Village  Sullivan 
County. 


East  Branch  CalHcoon  Creak . 


Laundry  Brook. 


Approximately  400  feel  dowratream  of  corporate 

limits. 

At  upstream  corporate  Imits „_....»................ 

At  confluence  with  East  Branch  CalKcoon  Creek 

Approximalely    1,065    feet    upstream    of    Maple 

Avenue. 


•1.045 

•1,087 
•1,054 
•1,099 


M^>s  avatable  for  inspectkxi  at  the  ViNage  Clerk's  office.  Village  Hafl,  JeffersonviOe,  New  York. 

Send  comments  to  the  Honorable  Russell  E  Duttweiler,  Mayor  for  the  ViOage  of  JeffersonvNIe,  Sullivan  County,  P.O.  Box  155X,  JeffersonvMe.  New  York  12748. 


Pennsylvania-.. 


Pine  Creek.  Township 
son  County. 


Maps  avaMbie  lor  lnspec«on  at  the  T< 
Send  oommants  to  The  Honorable  L  ReM 
15825. 


Sandy  Lick  Creek At  Pittsburgh  and  Shawmut  Railroad „....|  Nona  '1.222 

•1.241 

Mill  Creek .|  At  the  confluence  with  Sandy  LKk  Creek i  None  •I  .233 

•1.248 

RvemHeRun At  the  confluence  with  Sandy  Lnk  Creek |  None  ^1.222 

•1,231 

BuikSng,  Route  332,  BrookvHIe,  Pennsylvania. 
Chairman  of  the  Township  of  Rne  Creek  Board  of  Superriaors.  Jefferson  County.  RD.  #1,  BrookvMe,  Pennsyfvwia 


At  Pittsburgh  and  Shawmut  Railroad. 

Approximately  300  feel  upetream  of  CONRAIL.... 

At  the  confluence  with  Sandy  Lick  Creek 

Approximately  .8  mUe  lyitroem  of  confluence  < 

Sandy  Uck  Creek. 
At  the  confluence  with  Sandy  Lick  Creek ..._.-..». 


X 


/ 


bsued:  October  6, 1989. 

Harold  T.  Diiryea. 

Administrator,  Federal  Insurance 
Administration. 

(FR  Doc  8»-244e0  Filed  10-16-88;  8:45  am] 
HLUNa  COOK  e7ia-o>-« 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart73 

[MM  Docket  Na  •»-449,  RM-6802] 

Radio  Broadcasting  ServlCM;  King* 
Beach,  CA 

AQENCY:  Federal  Communications 

Commission. 

ACnOH;  Proposed  rule. 

summary:  This  document  requests 
comments  on  a  petition  for  nile  making 
filed  on  behalf  of  Kidd  Communications, 
Inc.  permittee,  Channel  299A,  Kings 
Beach,  CA,  seeking  the  substitution  of 
FM  Channel  299C3  for  Channel  299A  at 
Kings  Beach  and  modification  of  its 
permit  accordingly.  Coordinates  for  this 
proposal  are  39-16-50  and  119-53-00. 
DATES:  Comments  must  be  filed  on  or 
before  December  4, 1989,  and  reply 
comments  on  or  before  December  19, 
1989. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC  interested  parties  should  serve  the 
petitioner's  counsel  as  follows:  Peter 
Tannenwald,  Esq.,  Arent,  Fox,  Kintner, 
Plotkin  &  Kahn,  1050  Connecticut  Ave.. 
NW.,  Wash.,  DC  2003ft-5339. 
FOR  niRTNER  INFORMATKW  CONTACT: 
Nancy  Joyner,  Mass  Media  Bureau.  (202) 
634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
89-449,  adopted  September  19, 1989,  and 
released  October  11, 1989.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  brsiness  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1319  M 
Sti»et.  NW..  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-6800, 
2100  M  Street,  NW.,  Suite  14a 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 


consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contact 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communicatioiu  Commission. 
Kail  A  Kensinger, 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
[FR  Doa  a»-24417  Filed  10-10-89;  8:45  am] 
■KlMa  COM  t712-01-ll 

47CFRPart73 

[MM  Docket  No.  •9-447.  RM-6S4S1 

Radio  Broadcasting  Service^ 
Coushatta,LA  ^ 

agency:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

summary:  This  document  requests 
comments  on  a  petition  by  James  G. 
Bethard,  proposing  the  substitution  of 
Channel  235C3  for  Channel  222A  at 
Coushatta,  Louisiana,  and  the 
modification  of  his  construction  permit 
to  specify  operation  on  Channel  235C3 
in  lieu  of  Channel  222  A.  The  proposal 
could  provide  Coushatta  with  its  first 
wide  coverage  area  FM  service.  A  site 
restriction  of  7.6  kilometers  (4.7  miles) 
south  of  the  city  is  required.  The 
coordinates  are  31-56-49  and  93-20-13. 
DATES:  Comments  must  be  filed  on  or 
before  December  4. 1989,  and  reply 
comments  on  or  before  Deember  19, 
1989. 

ADDRESS:  Federal  Commimications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC  interested  parties  should  serve  the 
petitioners,  or  their  counsel  or 
consultant,  as  follows:  James  G. 
Bethard.  P.O.  Drawer  C,  Coushatta, 
Louisiana  71019  (Petitioner). 
FOR  FURTHER  INFORMATION  CONTACT 
Patricia  Rawlings  (202)  634-6530. 
SUPPLEMENTARY  INFORMATION:  This  iS  a 

synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
89-447.  adopted  September  20. 1989,  and 
released  October  11, 1989.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street.  NW..  Washington.  DC.  The 
complete  text  of  this  decision  may  also 


be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-380a 
2100  M  Street,  NW.,  Suite  140, 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  bom  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarduig  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
Kail  A.  Kensinger, 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
[FR  Doc.  89-24419  Filed  10-10-89;  8:45  am] 
BILLINO  CODE  STIS-OIHI 


47CFRPart73 

(MM  Docket  Na  89-44S,  RM-«820] 

Radio  Broadcasting  Services;  Athens, 
IN 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  requests 
comments  on  a  petition  by  James  C. 
Sliger  proposing  the  substitution  of 
Channel  269C3  for  Channel  269A  at 
Athens,  Tennessee,  and  the  modification 
of  tiie  license  for  Station  WJSQfFM)  at 
Athens  to  specify  operation  on  the 
higher  class  co-channel.  A  site 
restriction  of  18.2  kilometers  (11.3  miles) 
east  of  the  Athens  is  requested  for 
Channel  269C3.  The  coordinates  are  35- 
28-31  and  84-23-59. 

DATES:  Comments  must  be  filed  on  or 
before  December  4, 1989.  and  reply 
comments  on  or  before  December  19. 
1989. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  DC  20554  In 
addition  to  filing  comments  with  the 
FCC  interested  parties  should  serve  the 
petitioners,  or  their  counsel  or 
consultant,  as  follows:  James  K. 
Edmundson.  Esquire.  Heron.  Burchette. 
Ruckert  ft  RothweU,  1025  Thomas 
Jefferson  Street  NW.,  Suite  70a  Post 
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Office  Box  96670.  Washington.  DC  20090 

(Counsel  lot  petitiooer). 

FOB  rwcnmm  mnmumoH  coMiAcn 

Patricia  RawHngs  (202)  634-6530. 
SUPPLEMENTARY  mPOmMTiON:  Thia  is  a 
synopsis  of  thr  Cooiraiasion'a  Notic*  of 
Proposed  Rak  Midciag.  MM  Docket  No. 
89-445,  adopted  September  20, 1969,  and 
released  Cktober  11. 1989.  The  fuU  text 
of  the  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  bwsineas  hours  m  the  FCC 
Docketi  Branch  (Room  230),  1919  M 
Street  NW..  Washington.  DC  The 
complete  texl  of  this  decision  may  also 
be  purchased  &om  the  Comnussion's 
copy  contractors,  Intematianat 
TranscripUon  Senrice,  (202)  a57-38Q0. 
2100  M  Street  NW..  Stttte  149, 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  pubtic  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  natter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  aQ  eac 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(bJ  for  rules  governing 
permissible  ex  parte  contact 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communicatioiu  Commission. 
Karl  A.  Kensinger, 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
{PR  Doa  89-24416  Filed  10-16-89.  8l45  am] 

MLUNQ  CODE  ITia-OVW 


47  CFR  Part  73 

[MM  Docket  Na  69-446,  ra(l-6634) 

Radio  Broadcasting  Services;  Trentoiv 
TN 

aocncy:  Federal  Communications 

Commission. 

Acnow:  Proposed  rule. 

summary:  This  document  requests 
comments  on  a  petition  by  The  Wireless 
Group,  Ibc  licensee  of  Station 
VVLOT{FMJ.  Channel  24flA.  Trenton. 
Tennessee,  proposing  the  substitution  of 
Channel  248C3  for  Channel  249A  at 
Trenton,  and  the  modtficaiion  of  Station 
WL0T(FM)'8  license  to  specify 
operation  on  tiie  higher  powered 
channel,  as  that  comnumity's  first  wide 
coveragfe  acea  FM  service.  A  site 


restriction  of  10,9  kilometers  (6.6  nilee} 
north  of  Trenton  is  required.  The 
coordinates  are  36-04-30  and  86-56-Oa 

DATCK  Comments  must  be  filed  on  or 
before  December  4, 1989,  and  reply 
comments  on  or  before  December  19. 
1989. 

ADDRESS:  Federal  Communicatioas 
Conunission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioners,  or  their  counsel  or 
consultant,  as  follows:  Carlton  Veirs, 
President.  The  Wireless  Group,  Inc  P.O. 
Box  198, 42  South  Washington  Avenue, 
Brownsvile,  Tennessee  36012 
(Petitioner). 

POR  FURTHER  INfORMATION  CONTACT: 

Patricia  Rawlings  (202)  634-6530. 

8UPPI.EMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
89-446,  adopted  September  2a  1989.  and 
released  October  11, 1989.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street.  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-3800, 
2100  M  Street.  NW..  Suite  14a 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 

Ust  of  Subjects  in  47  CFR  Pwt  73 

Radio  broadcasting. 
Federal  Connuinicatioos  Commission. 
KariA.KaMin«w, 

Chief.  Allocations  Branch,  Policy  and  Rules 

Division,  Afosa  Media  Bureau. 
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DEPARTMENT  OF  THE  MTERIOR 
Fish  and  Wildlife  Service 
50  CFR  Part  17 
PIN  1018-AB23 

Endangered  and  Threatened  Wildlife 
and  Plants;  Propoeed  Revlsioii  of 
Special  Regulations  for  the  <3rinly 
Bear 

AGENCY:  Fish  and  Wildlife  Service. 
Interior. 

ACnofc  Proposed  rule 

SUMMARY:  The  Service  proposes  to 
revise  the  special  regulations  for  the 
threatened  grizzly  bear  to  enlarge  the 
types  of  persons  (lermitted  to  take 
nuisance  bears.  "The  proposal  would 
allow  specially  authorized  persons  to 
take  dangerous  or  incorrigible  nuisance 
bears  that  would  normally  be  removed 
by  State  or  Federal  authorities  to 
mniinTize  continued  conflict  and  to 
prevent  human  injury.  Removal  would 
be  accomplished  through  a  State- 
administered  himt  restricted  to  a 
specific  area  encompassing  the  Idaho, 
Montana,  and  Wyoming  portions  of  the 
Yellowstone  ecosjrstem  ootside 
YeUowstone  and  Grand  Teton  National 
Parks.  The  proposal  allows  greater 
flexibility  in  the  management  of  grizzly 
bears  vrithout  increasing  die  number  of 
bears  normally  removed  from  this  area. 
The  Service  seeks  data  asd  comments 
from  the  public. 

DATES:  Comments  from  all  interested 
perties  must  be  received  by  December 
18, 1989.  Public  hearing  requests  must  be 
received  by  December  1, 1969. 

ADDRESSES:  Comments  and  materials 
concerning  this  proposal  should  be  sent 
to  the  Grizzly  Bear  Recovery 
Coordinator,  U.S.  Fish  and  Wildlife 
Service,  NS  312,  University  of  Montana, 
Missoula,  Montana  59812.  Comments 
and  materials  received  will  be  available 
for  public  inspection,  by  appointment, 
during  normal  business  hours  at  the 
above  adch^ss. 

FOR  FURTHER  INFORMATION  CONTACT 

Dr.  Christopher  Servheen,  Grizzly  Bear 
Recovery  Coordinator  (see  ADDRESSES 
above,  406/329-3223  or  FTS  585-3223). 

SUPPLEMENTARY  INFORMATION: 

Background 

The  grizzly  bear  [Ursvs  arctos) 
originally  occurred  throughout  western 
North  America  from  Alaska  to  Mexico. 
Its  p<^pukition8  in  the  conterminous 
United  States  are  now  restricted  to 
northeastern  and  northwestern 
Washington,  northern  and  eastern 


Idaho,  western  Montana,  and 
northwestern  Wyoming.  Fewer  than 
1,000  individuals  are  thought  to  remain 
in  these  areas,  with  the  majority  in  the 
Northern  Continental  Divide  ecosystem 
in  northwest  Montana  and  the 
Yellowstone  ecosystem  in  northwestern 
Wyoming  and  adjacent  portions  of 
Montana  and  Idaho.  In  the  Fedwal 
Register  of  July  28, 1975  (40  FR  31734). 
the  Service  determined  tlireatened 
status  for  the  grizzly  in  the  conterminous 
United  States,  pursuant  to  the 
Endangered  Species  Act  of  1973  (16 
U.S.C.  1531  et  seq].  Special  regulations 
were  issued  in  conjunction  with  that 
determination  and  were  incorporated 
into  50  CFR  Part  17.40'b).  These  rules 
provided  general  proterion  for  the 
species  but  allowed  taking  imder  certain 
conditions  to  defend  human  life,  to 
remove  nuisance  animals,  and  to  carry 
out  research.  In  addition,  a  limited  sport 
hunting  season  was  authorized  in  a 
opecified  portion  of  northwestern 
Montana. 

The  present  proposal  would  modify 
the  portion  of  the  special  rule  addressing 
removal  of  nuisance  bears  to  include 
specially  authorized  persons  among 
those  authorized  to  remove  dangerous 
or  incorrigible  nuisance  bears  in  the 
Yellowstone  area.  Removal  would  be 
accomplished  by  means  of  a  supervised 
hunt  administered  by  State  game 
agencies.  Hunting  for  grizzly  bears  has 
not  been  permitted  in  the  Yellowstone 
ecosystem  since  1974  (Montana  portion) 
and  1975  (Wyoming  portion).  The  State 
of  Wyoming  also  hmited  the  baiting  of 
black  bears  for  hunting  in  portions  of 
grizzly  bear  range  outside  Yellowstone 
National  Park  in  1982  because  of 
concern  about  the  number  of  accidental 
grizzly  kills  by  black  bear  hunters. 

The  rationale  for  the  proposed  change 
is  as  follows:  Under  the  existing  special 
rule,  a  grizzly  posing  a  serious  threat  to 
human  safety  can  be  legally  taken  by  a 
person  in  self-defense  or  in  defense  of 
others.  A  dangerous  bear  can  also  be 
controlled  by  government  officials. 
However,  ucly  State.  Federal  or  Tribal 
officials  are  presently  allowed  to  take  a 
grizzly  bear  that  is  potentially 
dangerous  or  that  causes  significant 
property  loss.  Upon  closer  examination, 
the  Service  now  recognizes  that  while  it 
is  absolutely  necessary  and  advisable 
for  authorized  wildlife  officials  to  make 
the  crucial  management  decision  on 
whether  to  relocate  or  remove  a 
depredating  or  potentially  dangerous 
grizzly,  it  is  not  necessary  for  the 
conservation  of  the  grizzly  to  restrict  the 
act  of  removal  to  Federal.  State,  or 
Tribal  authorities  only. 


Therefore,  new  regulatory  language  is 
suggested  to  allow  nuisance  beeus  that 
would  normally  be  removed  by  State  or 
Federal  officials  to  be  taken  by  specially 
authorized  persons  under  the 
supervision  of  State  game  management 
authorities  in  portions  of  the 
Yellowstone  area  outside  Yellowstone 
and  Grand  Teton  National  Parks. 
Control  of  nuisance  bears  within 
National  Parks  would  remain  the 
responsibility  of  the  National  Park 
Service.  The  change  would  not  result  in 
any  additional  bears  being  taken  in  the 
Yellowstone  ecosystem. 

Data  on  human-caused  grizzly  bear 
mortality  in  the  Yellowstone  ecosystem 
from  1980  to  1987  show  that  a  total  of  22 
nuisance  grizzly  bears  have  been 
removed  from  die  ecosystem  over  the 
last  8  years,  or  an  average  of  2.8  per 
year.  Of  this  total,  12  were  removed 
fitim  outside  Yellowstone  and  Grand 
Teton  National  Parks.  Therefore,  the 
average  number  of  niusance  bears 
removed  from  the  area  subject  to  this 
proposed  rule  change  was  1.5  bears  per 
year  from  1980-1987.  Since  no  change  to 
the  criteria  used  to  evaluate  nuisance 
bears  will  result  from  this  proposed  rule 
change,  the  average  number  of 
dangerous  and/or  repeat  offender 
nuisance  bears  taken  over  the  last  8 
years  (1.5  bears/year)  is  an  indicator  of 
the  number  of  bears  expected  to  be 
taken  in  the  future  by  specially 
authorized  persons  under  this  proposed 
rule  change. 

The  criteria  used  to  judge  whether  a 
bear  is  a  nuisance  or  not  and  how  and 
where  taking  of  such  animals  can  take 
place  are  specified  in  the  Interagency 
Grizzly  Bear  Guidelines  (Interagency 
Grizzly  Bear  Committee.  1986. 
Interagency  Grizzly  Bear  Guidelines.  100 
pp.  Published  by  U.S.  Forest  Service  and 
available  from  the  Regional  Forester, 
U.S.  Forest  Service,  Federal  Building, 
Missoula,  Montana  59802).  The 
Guidelines  were  made  available  for 
public  comment,  with  portions  pubUshed 
in  the  Federal  Register  on  May  28, 1985 
(50  FR  21696).  In  addition.  19  public 
meetings  were  held  in  Idaho,  Montana, 
Washington,  and  Wyoming  to  explain 
and  discuss  the  Guidelines.The  final 
Guidelines  were  adopted  on  November 
25, 1985  (51  FR  42863)  by  the  Interagency 
Grizzly  Bear  Committee  as  the 
management  document  directing  the 
management  of  the  grizzly  bear  in  the 
conterminous  United  States. 

Under  these  Guidelines,  decisions 
relating  to  the  determination  of  nuisance 
bear  status  and  the  method  used  to 
control  nuisance  bears  outside  National 
Parks  are  made  joindy  by  the  Fish  and 
Wildlife  Service,  the  appropriate 


Federal  land  management  agency  (e,g.. 
Forest  Service,  Bureau  of  Land 
Management]  and  the  appropriate  State 
game  agency  (e.g..  Montana,  Wyoming. 
Idaho,  Washington). 

With  regard  to  the  determination  of 
nuisance  bear  status,  a  gnzzly  bear  may 
be  determined  to  be  a  nuisance  if  any  or 
all  of  the  following  condinons  apply: 

Condition  A:  The  bear  causes 
significant  depredation  to  lawfully 
present  livestock  or  uses  unnatural  food 
materials  (human  and  bvestock  foods, 
garbage,  home  gardens,  livestock 
carrion,  and  game  meat  in  possession  of 
man)  which  has  been  reasonably 
secured  from  the  bear  resulting  in 
conditioning  of  the  bear  or  significant 
loss  of  property. 

Condition  B:  The  bear  has  displayed 
aggressive  (not  defensive)  behavior 
toward  humans  which  constitutes  a 
demonstrable  immediate  or  potential 
threat  to  human  safety  and/or  a  minor 
human  injury  resulted  from  a  human/ 
bear  encounter. 

Condition  C:  The  bear  has  had  an 
encounter  with  people  resulting  in  a 
substantial  human  injury  or  loss  of 
human  life. 

If  a  grizzly  is  determined  to  be  a 
nuisance  bear  using  the  criteria  above, 
capture  is  usually  attempted,  and  a 
decision  is  made  within  24  hours  on 
whether  to  relocate  or  remove  (i.e.,  kill 
or  transport  to  a  zoo  or  research)  the 
bear.  The  decision  on  the  appropriate 
control  action  to  be  taken  is  made  after 
evaluating  several  factors,  such  as  the 
nature  of  the  bear  offense  (Condition  A. 
B,  and/or  C),  the  number  and  type  of 
offenses  the  bear  has  previously 
committed,  and  the  age  and  sex  of  the 
nuisance  bear.  A  detailed  explanation  of 
the  nuisance  bear  criteria  and  the 
process  for  determining  the  appropriate 
control  action  to  be  taken  may  be  found 
in  the  Guidelines. 

The  supervised  hunt  would  be 
conducted  in  accordance  with  Federal 
and  State  law  and  regulations.  The 
selection  of  hunters  would  be  at  the 
discretion  of  the  State  game 
management  authority.  It  is  anticipatea 
that  hunters  will  be  selected  throiigh  a 
State-run  lottery  system,  wherein 
persons  interested  in  participating 
would  submit  their  names  and  a  Ust  of 
potential  hunters  would  be  created 
through  a  random  drawing,  with  the  first 
name  drawn  at  the  top  of  the  hst  When 
a  bear-himian  conflict  arises  that  (a)  is 
diagnosed  in  accordance  with  the 
Guidelines  as  a  dangerous  or 
incorrigible  nuisance  bear  situation  for 
which  removal  is  the  appropriate 
remedy,  and  (b)  the  circumstances  are 
such  that  a  supervised  person  is  an 
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appropriate  means  of  removal.  Um  first 
person  on  the  list  will  be  Gontactad.  If 
that  peraoa  can  arriva  within  12-24 
hours,  he /she  will  be  the  person 
specially  authorized  to  remove  the 
dangerous  oe  incorrigible  bear.  If  not 
the  next  person  on  the  Gat  will  be 
offered  the  opportunity.  The  authorized 
person  would  be  supervised  and 
accompanied  by  State  g^me 
management  authorities. 

Edible  baits  would  not  be  permitted, 
as  usage  may  attract  nonnuisaaoa  bears, 
positively  reinforce  an  association 
between  humans  and  food  rewards,  and 
thereby  create  new  nuisance  bears. 
Nonedible  baits  or  attractants  would  be 
permitted  at  the  discretion  of  the  State 
game  management  authority.  NoneiOble 
baits  or  attractants  could  attract  bears 
to  a  weQ-chosen  site  where  the  hunter 
and  accompanying  State  game  official 
could  clearly  view  each  bear  to 
determine  whether  it  was  the  problem 
nuisance  bear,  without  creatinig  a 
human-food  association.  This  would 
decrease  the  possibility  that  the  wrong 
bear  would  be  taken  and  improve  the 
likelihood  of  a  dean  kiU.  Mtnzle  loaders 
and  archery  hunting  would  not  be 
permitted,  as  these  are  less  effective 
removal  methods  with  greater  safety 
risks  for  the  hunter.  After  5  years,  a 
formal  evaluation  wffl  be  conducted  to 
assess  die  number  of  bean  taken, 
evaluate  the  impact  of  the  role  change 
on  grizzly  recovery  in  the  Ydlowstone 
ecosystem,  aad  to  determine  ft 
refinements  are  necessary. 

Questions  may  arise  as  to  how  the 
take  of  miisanee  bears  by  specially 
authorized  persons  in  the  Yellowstone 
area  differs  from  tbe  Montana  grizzly 
hunt  audiorized  under  50  CFR 
17.40fb)(iItiMe).  The  major  dfffereuces 
are  as  foflows: 

—Different  wildlife  management 
objectives.  The  Montana  hunt  is 
essentially  a  limited  sport  himt  used 
to  relieve  population  pressures  and,  in 
some  instances,  remove  nuisance 
bears  in  the  Northern  Continental 
Divide  ecosystem  bear  population.  By 
tending  to  remove  unwary  bears  more 
so  than  wary  bears,  the  Montana  hunt 
also  acts  as  a  general  preventative  to 
reduce  potentkil  bear /human  conflicts 
in  the  area.  In  YeHowstone,  the  hunt 
would  be  an  animal  damage  control 
hunt  with  the  sole  purpose  of 
remedying  or  precluding  significant 
human/bear  conflicts  by  removing 
known  incorrigible  or  dangerous 
nuisance  bears. 
—Different,  disjunct  grizzly  populations 
are  affected:  The  Montana  hunt  is 
restricted  to  the  Northern  Continental 
Divide  population  of  grizzly  bean  in 


Borthwesl  Moatana.  This  griz^ 
popuIatioB  is  entirely  sefacate  £ram 
the  bear  population  in  the 
YeHowstone  ecosystem  that  would  be 
affected  by  the  proposed  rule  change. 

— Different  reauJatary  systems  are  used, 
with  different  degrees  of  iatpact  oa 
affected  bear  populations:  The 
Montana  hunt  is  regulated  by  a  quota 
system  that  limits  the  number  of  bears 
that  can  be  taken  by  humans  in  the 
ecosystem  each  year.  If  the  known 
Qumbex  of  femak  grizzly  bean  killed 
or  removed  reaches  6.  or  if  the  kaown 
total  number  of  all  grizzlies  removed 
or  killed  reaches  21  (including  an 
allowance  of  7  bears  to  represent 
annual  unknown  human-induced 
mortality),  then  the  Montana  hunt  is 
terminated.  Hence,  the  net  effect 
would  be  that  no  more  than  6  £emale 
grizzlies  or  14  grizzlies  overall  can  be 
removed  by  authorized  iHmters  each 
year  in  the  Northern  Continental 
Divide  ecosystem.  In  the  Yellowstone 
area,  hunting  would  be  restricted  to 
nuisance  bears  that  would  have  been 
removed  anyway  by  authorized 
government  officials.  The  net  effect  of 
^le  proposed  action  would  be  that  no 
additional  bears  would  be  taken. 

— Different  levels  of  State  supervision 
during  the  kuoL-  Authorized  hunters 
are  not  required  to  be  accompaiued 
by  State  gane  officials  in  the  Montana 
hunt  In  the  Yellowstone  area, 
specially  authorized  private  persons 
will  be  accompanied  by  State  game 
officials  to  ensure  that  only  the 
specific  offending  bear  is  taken. 


En 


lalAn^sie 


A  draft  environmental  assessment 
was  prepared  to  provide  a  preliminary 
assessment  of  tbe  impacts  of  the 
proposed  rule,  and  is  available  at  the 
office  of  the  Crizzly  Bear  Recovery 
Coordhiator  (see  adoresseS  above). 
Copies  may  also  be  obtained  by 
contacting:  Chief,  Division  of 
Endangered  Species  and  Environmental 
ContamiaanU  (Mail  Stop  60153).  VS. 
Fish  and  Wildlife  Service.  P.O.  Box 
25486.  Denver  Federal  Center.  Denver. 
Colorado  80225, 303/236-7398  or  (FTS) 
776-7398.  Final  environmental  impact 
analysis,  including  Section  7 
consultation,  will  take  place  after  die 
public  comment  period,  but  before  the 
final  rule  is  approved  Comments 
received  will  be  used  to  develop  the 
final  rule  and  provide  input  for 
environmental  impact  analysis. 

AuHur 

The  primary  author  of  this  proposed 
rule  is  Dr.  Christopher  Servheen,  Grizzly 
Bear  Recovery  Coordinator.  U.S.  FSsb 


and  Wildlife  Service  (see  i 
above). 

Lis!  ef  Sid>jeets  ki  M  CFR  Part  17 

Endangered  and  threatened  wildlifie. 
Fish,  Marine  mammals.  Plants 
(agriculture). 

Proposed  Ragnlatian  Praoulgatiaa 

PART  17— ENOAMGERED  AND 
THREATENED  WILOUFE  AND  PLANTS 

Accordingly,  it  is  hereby  proposed  to 
amend  part  17,  subchapter  B  of  chapter 
I,  title  50  of  die  Code  of  Federal 
Regulations,  as  set  forth  b^ow: 

1.  The  aediority  citation  for  pert  17 
continues  to  read  as  foRows: 

Authority:  16  U.S.C.  1361-1407;  16  U.S.C. 
1531-1543;  16  U.S.C.  4201^1245;  Pnb.  L  »- 
625, 100  Stat  3600;  unless  otherwise  noted. 

2.  Section  17.40  is  proposed  to  be 
amended  by  revising  paragraph 
(bKl)(i}(C)  aa  foUows: 

{17.40   gycMruIss    wsmwla. 

•        •        *        •        * 

w  * 

(i)  •  '  * 

(C)  Removal  of  nuisance  bears.  (1)  A 
grizdy  bear  constrtutrng  a  demonstrable 
but  noiummediate  threat  to  human 
safety  or  committing  s^mficant 
depredations  to  lawfully  present 
livestock,  crops,  or  beehives  may  be 
taken,  but  only  if: 

(/)  h  has  not  been  reason^Jy  possible 
to  eliminate  such  threat  or  depredation 
by  live<apturing  and  releasing 
'  unharmed  in  a  remote  area  die  grizzly 
bear  involved:  and 

[Hi  The  taking  is  done  in  a  humane 
manner  by  aathorized  Federal,  State,  or 
Trifa^  audiorities.  and  in  accardance 
with  current  interagency  guidelines 
covering  the  taking  of  such  musaoce 
bears,  except  as  authorized  under 
(b)(lKiMC)(2);  and 

{iii]  The  taking  is  reported  within  5 
days  of  occurrence  to  the  appropiiate 
Assistant  Regional  Director.  Division  ol 
Law  Enforcement  U.S.  Fish  and  Wiltttife 
Service,  as  indicated  in  paragraph 
(b)(l)(i)(B)  of  this  section,  and  to 
appropriate  State  and  Tribal  authorities. 

(2)  The  Yellowstone  Area,  (i)  If  it  is 
not  contrary  to  the  laws  of  Id!^u), 
Montana,  or  Wyosung.  a  specially 
authorized  person  may  take  grizzly 
bears  fitting  the  definition  of  nuisance 
bears  as  defined  in  the  Interagency 
Grizzly  Bear  Guidelines  and  fitting  the 
criteria  for  bears  to  be  removed  from  the 
area  under  said  Guidelines.  The 
determioation  of  nuisance  status  for  any 
grizzly  bear  to  be  taken  in  this  area  will 
be  a  joint  decision  made  by  authorized 


representatives  of  the  State  game 
management  agency,  the  U.S.  Fish  and 
Wildlife  Service,  and  the  land 
management  agency  involved  as 
specified  in  the  Interagency  Grisly  Bear 
Guidelines. 

(/f)  Such  taking  shall  be  allowed  in  the 
area  bounded  by  Interstate  Highway  90 
at  its  intersection  with  Interstate 
Highway  15  west  of  Butte,  Montana, 
thence  eastward  along  Interstate 
Highway  90  to  Highway  310  at  Laurel. 
Montana,  thence  south  on  Highway  310 
to  Highway  72  to  Highway  120  to  Cody, 
Wyoming,  thence  south  on  Highway  120 
to  Highway  20,  thence  west  along  the 
northern  border  of  the  Wind  River 
Indian  Reservation,  south  along  the 
western  border  of  the  reservation, 
thence  east  along  the  southern  border  of 
the  reservation  to  Highway  789,  thence 
southeast  on  Highway  789  to  Highway 


28  to  Highway  191,  thence  northwest  on 
Highway  191  to  Highway  189/191  to 
Hoback  Junction,  Wyoming,  thence  west 
on  Highway  26  to  Idaho  Falls,  Idaho, 
thence  north  on  Interstate  Highway  15 
to  the  point  of  beginning,  except  that 
this  area  shaU  not  include  Yellowstone 
National  Paric  or  Grand  Teton  National 
Park. 

[Hi]  Provided  that  authorized  persons 
will  be  supervised  and  accompanied  by 
personnel  of  the  State  game 
management  agency,  the  use  of  edible 
baits  will  not  be  permitted  die  use  of 
nonedible  baits  or  attractants  would  be 
permitted  at  the  discretion  of  the  State 
game  management  authority,  and 
muzzle  loaders  and  archery  hunting  will 
not  be  permitted.  No  bears  shall  be 
taken  by  specially  authorized  persons  in 
the  Yellowstone  area  under  this 
regulation  that  would  not  otherwise  be 


taken  as  nuisance  bears  by  authorized 
Stete  at  Federal  authorities  under  the 
Interagency  Grizzly  Bear  Caf  defines. 
[iv]  Provided  hn^er,  that  any  legal 
taking  of  a  grizzly  bear  in  the  above- 
described  area  shall  be  reported  within 
48  hours  of  occujrence  to  the 
appropriate  Stete  authorities,  and  within 
5  days  of  occurrence  to  the  appropriate 
Assistant  Regional  Director,  Division  of 
Law  Enforcement  U.S.  Fish  and  Wildlife 
Service,  as  indicated  in  paragraph 
(b)(l)(i)(B)  of  diis  section.  A  formal 
evaluation  will  be  conducted  after  5 
years. 
•        •        •        •        • 

,  Dated:  August  31, 1980. 
Rkfaard  N.  Smith, 
Acting  Director,  Fish  and  Wildlife  Service. 

BMjUNa  OOK  4310-H-M 
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SOCFRPartI? 

Endangered  and  Thraataned  Wlkfltfa 
and  Planta;  FIndino  on  Petition  to  Uat 
the  Spotted  Frog 

AOfNCY:  Fish  and  Wildlife  Service. 
Interior. 

action:  Notice  of  petition  finding  and 
initiation  of  status  review. 


r.  The  U.S.  Fish  and  WUdlife 
Service  (Service)  announces  a  90-day 
petition  finding  for  a  petition  to  amend 
the  List  of  Endangered  and  Threatened 
Wildlife  and  Plants.  The  petitioner 
presented  substantial  information  that 
listing  the  spotted  frog  {Rana  pretioaa) 
may  be  warranted. 
DATES:  The  finding  annoimced  in  this 
notice  was  made  on  September  7, 1989. 
Comments  and  information  for  the 
Service's  use  in  issuing  its  12-month 
finding  will  be  accepted  until  February 
3,1990. 

AODMESSES:  Questions  or  comments 
concerning  this  finding  should  be  sent 
to:  Chief.  Endangered  Species  and 
Environmental  Contaminants.  U.S.  Fish 
and  WUdlife  Service.  P.O.  Box  25486. 
Denver  Federal  Center,  Denver, 
Colorado  80225.  The  petition,  finding, 
and  supporting  data  are  available  for 
public  inspection,  by  appointment 
during  normal  business  hours  at  the 
Service's  Denver  Regional  Office,  134 
Union  Boulevard.  Lakewood.  Colorado. 
FOR  FURTHeR  IWrORMATIOII  CONTACT: 

Dr.  James  Miller  (see  ADORCSSes  above) 
(303/236-7398  or  FTS  776-7398). 
SUPPLMMCNTARV  NVORMATNM: 

Background 

Section  4(b)(3)(A)  of  the  Endangered 
Species  Act  (Act)  of  1973.  as  amended  in 
1982  (16  U.S.C.  1531  et  seg.].  requires 
that  the  U.S.  Fish  and  Wildlife  Service 
(Service)  make  a  finding  on  whether  a 
petition  to  list,  delist  or  reclassify  a 
species  presents  substantial  scientific  or 
commercial  information  to  demonstrate 
that  the  petitioned  action  may  be 
warranted.  To  the  maximum  extent 


practicable,  this  finding  is  to  be  made 
within  90  days  of  receipt  of  the  petition, 
and  the  finding  is  to  be  published 
promptly  in  the  Federal  Register.  If  the 
finding  is  positive,  the  Service  is  also 
required  to  promptly  commence  a 
review  of  the  status  of  the  involved 
species.  A  status  review  is  initiated 
herewith,  and  the  Service  seelu 
information  imtil  February  3, 1990. 

The  Service  has  received  and  made  a 
90-day  finding  on  the  following  petition: 

A  petition  dated  May  1, 1989,  was 
received  from  the  Boarid  of  Directors  of 
the  Utah  Nature  Study  Society  on  May 
4. 1989.  The  petition  requested  Uie 
Service  to  add  the  spotted  &t>g  [Rana 
pretiosa)  to  the  List  of  Threatened  and 
Endangered  Species. 

The  petitioners  stated  that  the  spotted 
bog  tuuB  been  on  the  decline  for  30  years 
and  consists  of  numerous  relict 
populations  throughout  the  northwest 

It  was  furtiiK^dicated  that  the 
spotted  fiY)g's  range  in  northwest  North 
America  extends  to  the  islands  of 
Alaska,  throughout  British  Columbia. 
Washington.  Oregon,  Idaho,  western 
Montana,  western  Wyoming,  and 
scattered  locations  in  Nevada,  and  Utah. 
Hiey  state  that  the  spotted  frog's 
present  range  in  the  lower  48  states  is 
greatly  reduced  fitim  its  historic  range. 
The  petitioners  also  claim  that  in  some 
locations  the  bullfrog  [Rana 
catesbeiana),  because  of  its  predatory 
nature,  has  eliminated  the  spotted  bog 
bom  western  Oregon,  northeastern 
Oregon,  western  Idaho,  the 
intermountain  region  of  Montana,  and 
the  Wasatch  populations  in  Utah.  They 
also  indicate  that  the  three  desert 
populations  (Tula  Valley.  &iake  Valley, 
and  Deep  Creek)  are  surviving:  however, 
the  Snake  Valley  population  is 
threatened  by  an  expanding  population 
of  the  leopard  &t>g  [Rana  pipiena). 

The  petitioners  further  stated  that  the 
spotted  bog  is  a  highly  aquatic  species 
which  utilizes  cold  permanent  water  and 
the  cold  water  portions  of  warm  water 
^>rings.  They  concluded  that  spotted 
frog  breeding  requirements  include  the 


peripheral  portion  of  permanent  water 
sources  in  which  the  temperature 
fluctuations  are  maximum  for  the 
particular  water  source.  Water  sources 
include  slow  flowing  streams, 
backwaters  of  major  rivers,  springs,  and 
wetlands.  The  petitioners  also  indicated 
that  the  species  is  not  protected  by 
Federal  and  State  laws  and  regulations. 
And  finally,  they  state  that  die  spotted 
bog  is  threatened  due  to  the 
introduction  of  exotic  species  into 
wetlands,  springs,  and  riparian  habitats, 
and  that  water  development  projects 
have  also  impacted  the  species. 

A  preliminary  review  by  the  Service 
indicates  that  the  spotted  frog  is  doing 
well  in  western  Montana  and  Wyoming. 
The  species  appears  to  be  on  the  decline 
in  Idaho,  Nevada,  Oregon.  Utah  and 
Washington.  No  preliminary 
determination  could  be  made  as  to 
whether  the  spotted  frog  populations  in 
southeast  Alaska  are  increasing,  stable, 
pr  declining. 

After  a  review  of  the  petition, 
accompanying  documentation,  and 
references  cited  therein  and  additional 
information  obtained,  the  Service  found 
the  petition  presented  substantial 
information  that  the  requested  action 
may  be  warranted.  Within  one  year 
bom  the  date  the  petition  was  received, 
a  finding  as  to  whether  the  petitioned 
action  is  warranted  is  required  by 
section  4(b)(3)(B)  of  the  Act 

Author 

This  notice  was  prepared  by  Dr. 
James  L  Miller  (see  AOORISSCS  above). 

Autliottty:  The  authority  for  this  action  is 
the  Endangered  Species  Act  of  1973.  as 
amended  (16  U.S.C.  1531-1543). 

List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  wildlife. 
Fish,  Marine  mammals.  Plants 
(agriculture). 

Dated  October  3, 1908. 
Ridianl  N.  Smith. 

Acting  Director,  Fish  and  Wildlife  Service. 
[PR  Doc.  8»-Z4374  Hied  10-16-89;  a-4S  am] 
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Federal  Regiater 
Vol.  54,  Na  199 
Tuesday,  October  17,  1989 


This  section  of  ttw  FEDERAL  REGISTER 
contains  documents  ottier  than  niles  or 
proposed  njies  that  are  appiicabte  to  the 
puMc.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
dedaions  snd  njiings,  delegations  of 
auttKXity.  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  In  ttw  sectioa 


DEPARTMENT  OF  AGRICULTURE 

FaniMrt  Horn*  Administratlofi 

Submiseion  of  Information  CoHectkMi 
to  the  Office  of  Management  and 
Budget;  Amendment 

AQOICY:  Farmers  Home  Administration. 

USDA. 

ACTKM:  Notice;  Amendment 


:  On  October  3. 1989,  Farmers 
Home  Administration  pubUshed  a 
Notice  of  Submission  of  Information 
Collection  to  the  Office  of  Management 
and  Budget  (54  FR  40725).  This  action 
amends  the  notice  as  reflected  below. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  submission.  Comments  should  refer 
to  the  proposal  by  name  and  should  be 
sent  to:  Lisa  Grove,  USDA  Desk  Officer, 
Office  of  Management  and  Budget.  New 
Executive  Office  Building.  Washington. 
DC  20503. 

PON  RJRTMCR  INFOflMATION  CONTACT: 
Beverly  L  Craver,  FmHA  Business  and 
Industry  Division.  USDA  Room  6327. 
South  USDA  Building.  14th  and 
Independence  Avenue,  SW.. 
Washington,  DC  202Sa  202-475-3805. 
supplukntaiiv  mrofiMATKM:  The 
notice  published  on  October  3, 1989.  (54 
FR  40725]  is  amended  as  follows: 

1.  In  the  third  unnumbered  paragraph 
under  the  heading  "Supporting 
Statement."  the  two  references  to  "36" 
months  are  revised  to  "24"  months. 

2.  In  the  eleventh  unnumbered 
paragraph  the  number  "50"  is  revised  to 
"10." 

Authoftty:  Section  3507  of  the  Paperworic 
Reduction  Act  44  U.&C  3407. 

Dated:  October  11, 1969. 
Neal  Sox  lohnaan. 

Acting  Adminittrator,  Parmen  Home 
Admmiatration. 

pit  Doa  89-24536  FUed  10-16-49;  8:45  am]  / 
MJJNQ  OOOC  »(1S-t7-M 


Federal  Grain  Inspection  Service 
Advisory  Committee  Meeting 

Pursuant  to  the  provisions  of  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L  No.  92-463), 
notice  is  hereby  given  of  the  following 
committee  meeting: 

Name:  Federal  Grain  Inspection 
Service  Advisory  Committee. 

Date:  November  2, 1989. 

Place:  Capitol  Holiday  Inn.  550  C 
Street.  SW.,  Washington.  D.C.  20024. 

Time:  8:30  a.m. 

Purpose:  To  provide  advice  to  the 
Administrator  of  the  Federal  Grain 
Inspection  Service  with  respect  to  the 
implementation  of  the  U.S.  Grain 
Standards  Act 

The  agenda  includes  (1)  discussion  of 
OTA  study;  (2)  aflatoxin  issues;  (3) 
report  by  subcommittee  on  dockage, 
foreign  material,  and  broken  grains;  (4) 
procedures  of  Board  of  Appeals  and 
Review;  (5)  international  monitoring 
activities:  (6)  financial  status;  (7)  safety; 
and  (8)  other  matters. 

The  meeting  will  be  open  to  the 
public.  Public  participation  wrill  be 
limited  to  written  statements  unless 
otherwise  requested  by  the  Committee 
Chairman.  Persons,  other  than  members, 
who  wish  to  address  the  Committee  or 
submit  written  statements  before  or 
after  the  meeting  should  contact  W.  Kirk 
Miller,  Administrator,  FCIS,  U.S. 
Department  of  Agriculture,  P.O.  Box 
96454,  Washington,  DC  20090-6454. 
telephone  (202)  382-0219. 

Dated:  October  12. 1989. 
W.Kiik  Miller. 
Administrator. 
[FR  Doa  89-24458  Filed  10-16-89;  8:45  am] 

BHXMQ  CODE  S410-eN-« 


Son  Conservation  Servic* 

Lugert  Altus  Watershed,  Oklahoma; 
Finding  of  No  Significant  Impact 

AOCNCV:  Soil  Conservation  Service, 

USDA. 

action:  Notice  of  a  finding  of  no 

significant  impact 


r.  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Cudelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 


part  650);  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Lugert  Altus  Watershed,  Jackson  and 
Greer  Counties,  Oklahoma. 

FOR  FURTHER  MFORMATHM  CONTACT: 
C.  Budd  Fountain,  State  Conservationist 
Soil  Conservation  Service,  Agricultural 
Center  Building,  Farm  Road  and 
Brumley  Street  Stillwater,  Oklahoma 
74074,  telephone  (405)  624-4360. 

SUPPLEMENTARY  INFORMATION:  The 

environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment  As  a  result  of  these 
findings,  C.  Budd  Fountain.  State 
Conservationist  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project 

The  project  concerns  a  plan  for  water 
conservation.  The  planned  works  of 
improvement  include  199  tailwater 
recovery  systems,  49  grade  stabilization 
structures,  and  98,610  linear  feet  of 
concrete  lined  ditches. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
C  Budd  Fountain. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  the 
publication  in  the  Federal  Register. 

(This  activity  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  under  Na 
10J04— Watershed  Protection  and  Flood 
Prevention — and  is  subject  to  the  provisions 
of  Executive  Order  12372  which  requires 
intergovenunental  consultation  with  State 
and  local  ofiiciala.) 
Dated-  October  la  1989. 

Dooald  R.  Vaodartypen. 

Assiatant  State  Conservationist  (WR) 

[FR  Doa  89-24461  Filed  10-16-89;  6:45  am] 
I  COOK  MIS-W-M 


DEPARTMENT  OF  COMMERCE 

Agency  Form  Under  Review  by  the 
Office  of  Management  and  Budget 
(0MB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

Agency:  Bureau  of  the  Census, 
Commerce. 

Title:  Survey  of  Housing  Starts,  Sales, 
and  Completions  (Supplemental 
Questionnaires). 

Form  Number  SOC  900X,  SOC 
gooAX. 

Type  of  Request:  New. 

Burden:  166  hours. 

Number  of  Respondents:  1.000. 

Average  Time  Per  Response:  5 
minutes. 

Needs  and  Uses:  This  information  is 
needed  to  determine  the  number  and 
type  of  new  residential  buildings  being 
built  and/or  sold.  The  data  are  used  by 
government  agencies  to  evaluate 
economic  policy  and  by  businesses  for 
production  scheduling.  The  data  are 
collected  from  home  builders,  real  estate 
agents,  and  new  house  owners.  This 
supplement  is  to  test  changes  to  existing 
questions. 

Affected  Public:  Individuals  or 
households.  Businesses  or  other  for- 
profit  organizations. 

Frequency:  2  survey  months  only. 

Respondent's  Obligation:  Voluntary. 

OMB  Desk  Officer  Don  Arbuckle. 
395-7340. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer,  Edward  Michals.  (202)  377-3271. 
Department  of  Commerce,  Room  H6622, 
14th  and  Constitution  Avenue  NW.. 
Washington,  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Don  Arbuckle,  OMB  Desk  Officer,  Room 
3208,  New  Executive  Office  Building, 
Washington.  DC  20503. 

Dated:  October  11, 1989. 
Edward  KfichaU. 

Departmental  Clearance  Officer,  Office  of 
Management  and  Organization. 
[FR  Doc  89-24371  Filed  10-16-89;  8:45  am] 
BtUMQ  COOe  M1fr4T-« 


Agency  Form  Under  Review  by  the 
Office  of  Management  and  Budget 
(OMB) 

DOC  has  submitted  to  OMBior 
clearance  the  following  proposal  for 
collection  of  information  under  die 


provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

Agency:  Bureau  of  the  Census. 
Comment. 

Title:  1990  Content  Reinterview 
Questionnaire  and  Advance  Letter. 

Form  Number  D-lOlO,  D-IOIOL 

Type  of  Request  New. 

Burden:  4.906  hours. 

Number  of  Respondents:  12,800. 

Avg  Hours  Per  Response:  23  minutes. 

Needs  and  Uses:  The  Content 
Reinterview  Survey  is  designed  to 
measure  response  error  associated  with 
selected  population  and  housing  items 
for  the  1990  Decennial  Census  of 
Population  and  Housing.  The  data 
quality  information  obtained  assists 
users  of  census  data  in  interpreting 
census  results  and  in  deciding  whether 
to  use  data  for  a  ^ven  purpose. 

Affected  Public:  Individuals  or 
households. 

Frequency:  One  time  only. 

Respondent's  Obligation:  Mandatory. 

OMB  Desk  Officer  Don  Arbuckle, 
395-7340. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer,  Edward  Michals,  (202)  377-3271. 
Department  of  Commerce,  Room  H6622. 
14di  and  Constitution  Avenue,  NW., 
Washington.  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Don  Arbuckle,  OMB  Desk  Officer,  Room 
3208,  New  Executive  Office  Building. 
Washington.  DC  20503. 

Dated:  October  11, 1989. 
Edwaid  Michals, 

Departmental  Clearance  Officer,  Office  of 
Management  and  Organization. 
[FR  Doc.  89-24372  Filed  10-10-89;  8:45  am] 
BMJJNO  CODE  MW^-m 


Agency  Information  Collection  Under 
Review  by  the  Office  of  Management 
and  Budget  (OMB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

Agency:  Bureau  of  Export 
Administration. 

Title:  Distribution  License  Proceditfe. 

Form  Number  Export  Administration 
Regulations.  9  773.3;  OMB  No.  0694- 
0015. 

Type  of  Request  Extension  of  the 
expiration  date  of  a  currently  approved 
collection. 

Burden:  40.297  respondents;  42.905 
reporting/recordkeeping  hours.  Average 
hours  per  respondent  for  new 


applications  is  40  hours.  Average  hours 
per  respondent  for  renewals  is  20  hours. 

Needs  and  Uses:  "Export  regulation, 
licenses,  authorization,  distributions, 
special".  The  Distribution  License 
procedure  is  a  "bulk  type"  licensing 
procedure  developed  in  response  to  and 
advice  received  from  the  export 
community.  It  is  designed  to  facilitate 
the  export  of  commodities  under  the 
large  scale  international  marketing 
programs. 

Affected  Public:  Business  or  other  for- 
profit  institutions;  small  business  or 
organizations. 

Frequency.  On  occasion.  Quarterly. 

Respondent's  Obligation:  Required  to 
obtain  or  retain  a  benefit 

OMB  Desk  Officer  Don  Arbuckle, 
395-7340. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer,  Edward  Michals,  (202)  377-3271. 
Department  of  Commerce,  Room  6622, 
14th  and  Construction  Avenue.  NW., 
Washington.  DC  2023a 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Don  Arbuckle,  OMB  Desk  Officer,  Room 
3208  New  Executive  Office  Building. 
Washington,  DC  20503. 

Dated:  October  11, 1969. 
Edwaid  Kfidials. 

Department  Clearance  Officer,  Office  of 
Management  and  Organization. 
[FR  Doc.  89-24460  FUed  10-16-89;  8:45  am] 
HUJIIQ  COOK  at1S-CW-H 


Bureau  of  Export  Administration 

Computer  Peripherals,  Components 
and  Related  Test  Equipment  Technical 
Advieory  Committee;  Partfalty  Closed 
Meeting 

A  meeting  of  the  Computer 
Peripherals,  Components  and  Related 
Test  Equipment  Technical  Advisory 
'  Committee  will  be  held  November  7. 
1989, 9:30  a jn.,  Herbert  C.  Hoover 
Building,  Room  1617-F,  14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
DC.  The  Committee  advises  the  Office 
of  Technology  and  Policy  Analysis  with 
respect  to  technical  questions  which 
affect  the  level  of  export  controls 
applicable  to  computer  peripherals, 
components  and  related  test  equinment 
or  technology. 

Agenda 

General  Session 

1.  Opening  Remarks  by  the  Chairman 
&  Commerce  Representative. 
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2.  Introduction  of  Members  and 
Visitors. 

3.  Discussion  of  10MB  Bulgarian  Hard 

FUe. 

4.  Discusnion  of  Local  Area  Networks. 

5.  Discussion  of  Streamlining  Tape 
Drives. 

6.  OFA  progress  Report  on  50  MByte 
Hard  Drive* 

7.  FeedbrtcK  Report  on  Segment  A 
Items. 

8.  Report  on  Upcoming  Segment  B 
Items. 

9.  Discussion  of  1565  Simplification  & 
Positive  Rewnte. 

10.  Presentation  of  Papers  or 
Comments  by  the  Public. 

Executive  Shhsioii 

11.  Discussion  of  matters  properly 
classified  under  Executive  Order  12356, 
dealing  with  the  U.S.  and  COCOM 
control  proKDims  and  stategic  criteria 
related  tber^-ro. 

The  Ceneml  Session  of  the  meeting 
will  be  open  to  the  public  and  a  limited 
number  of  seats  will  be  available.  To  the 
extent  time  permits,  members  of  the 
public  may  present  oral  statements  to 
the  Committee.  Written  statements  may 
be  submitted  at  any  time  before  or  after 
the  meeting.  However,  in  order  to 
facilitate  distribution  of  public 
presentation  materials  to  the  Committee 
members,  the  Committee  suggests  that 
you  forward  your  public  presentation 
materials  two  weeks  prior  to  the 
meeting  to  the  below  listed  address: 
Ms.  Ruth  D.  Fitts.  U.S.  Department  of 

Commerce /BXA,  Office  of  Technology 

&  Policy  Analysis,  14th  ft  Constitution 

Avenue,  NW..  Room  4060A, 

Washington,  DC  20230. 

The  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 
the  delegate  of  the  General  Counsel, 
formally  determined  on  January  10. 1988, 
pursuant  to  section  10(d]  of  the  Federal 
Advisory  Committee  Act,  as  amended, 
that  the  series  of  meetings  or  portions  of 
meetings  of  the  Conmiittee  and  of  any 
Subcommittees  thereof,  dealing  with  the 
classified  materials  listed  in  5  U.S.C. 
552(c)(1)  shall  be  exempt  from  the 
provisions  relating  to  public  meetings 
found  in  section  10  (a)(1)  and  (a)(3),  of 
the  Federal  Advisory  Committee  Act 
The  remaining  series  of  meetings  or 
portions  thereof  will  be  open  to  the 
public. 

A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  of  meetings 
of  the  Committee  is  available  for  public 
inspection  and  copying  in  the  Central 
Reference  and  Records  Inspection 
Facility,  room  6628,  U.S.  Department  of 
Commerce,  Washington,  DC.  For  further 
information  or  copies  of  the  minutes  call 
Ruth  D.  Fitts,  202-377-4959. 


Dated:  October  12, 1989. 
B«ny  A.  Femll. 

Director,  Technical  Advisory  Committee  Unit, 
Office  of  Technology  and  Policy  Analysis. 
[FR  Do&  89-24486  Filed  10-16-89: 8:45  am] 

BIUJNO  OOOC  ai1«-OT-M 


hrtemationarTrade  Administration 

(A-401-«01] 

Brass  Sheet  and  Strip  From  Sweden; 
Preliminary  Results  of  Antidumping 
Duty  Administrative  Review 

AOENCV:  International  Trade 
Administration/Import  Administration, 
Commerce. 

ACTKM:  Preliminary  results  of 
antidumping  duty  administrative  review. 

summary:  In  response  to  requests  by  the 
petitioner  and  the  respondent,  the 
Department  of  Commerce  has  conducted 
an  administrative  review  of  the 
antidimiping  duty  order  on  brass  sheet 
and  strip  from  Sweden.  The  review 
covers  one  manufacturer  and/or 
exporter  of  this  merchandise  to  the 
United  States  and  the  period  August  22. 
1986  through  February  29, 1988.  The 
review  indicates  the  existence  of 
dimiping  margins  during  the  period. 

As  a  result  of  the  review,  the 
Department  has  preliminarily 
determined  to  assess  antidumping  duties 
equal  to  the  calculated  differences 
between  United  States  price  and  foreign 
market  value.  Interested  parties  are 
invited  to  comment  on  these.preliminary 
results. 

EFFECnVE  DATE  October  17, 1989. 

FOR  FURTHER  MFORMATION  CONTACT: 

Barbara  Victor  or  Laurie  A.  Lucksinger, 
Office  of  Antidumping  Duty  Compliance, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington, 
DC  20230:  telephone:  (202)  377-5222/ 
5253. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  March  6. 1987,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (52  FR 
6998)  the  antidumping  duty  order  on 
brass  sheet  and  strip  from  Sweden.  The 
petitioner  and  the  respondent  requested 
in  accordance  with  19  CFR  353.53(a]  that 
we  conduct  an  administrative  review. 
We  published  the  notice  of  initiation  on 
Arpil  27, 1988  (53  FR  15083).  The 
Department  has  now  conducted  that 
administrative  review  in  accordance 
with  section  751  of  Ae  Tariff  Act  of  1930 
("the  Tariff  Act"). 


Scope  of  the  Review 

The  United  States  has  developed  a 
system  of  tariff  classification  based  on 
the  international  harmonized  system  of 
Customs  nomenclature.  On  January  1, 
1989.  the  United  States  fully  converted 
to  the  Harmonized  Tariff  Schedule 
("HTS"),  as  provided  for  in  section  1201 
et  seq.  of  the  Omnibus  Trade  and 
Competitiveness  Act  of  1988.  All 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  that  date  is  now  classified  solely 
according  to  the  appropriate  HTS  item 
number(8). 

Imports  covered  by  the  review  are 
shipments  of  brass  sheet  and  strip  from 
Sweden.  During  the  review  period,  such 
merchandise  was  classifiable  under 
items  612.3960,  612.3982,  and  612.3986  of 
the  Tariff  Schedules  of  the  United  States 
Annotated  ("TSUSA").  This 
merchandise  is  currently  classifiable 
under  HTS  items  7409.21.00  and 
7409.29.00.  The  HTS  and  TSUSA  item 
numbers  are  provided  for  convenience 
and  Customs  purposes.  The  written 
description  remains  dispositive. 

The  review  covers  Metallverken  AB,  a 
manufacturer/exporter  of  Swedish  brass 
sheet  and  strip  to  the  United  States,  and 
the  period  August  22, 1986  through 
February  29, 1988. 

United  States  Price 

In  calculating  United  States  price  the 
Department  used  purchase  price  or 
exporter's  sales  price  ("ESF'),  both  as 
defined  in  section  772  of  the  Tariff  Act, 
as  appropriate.  Purchase  price  and 
exporter's  sales  price  were  based  on  the 
delivered,  duty  paid,  packed  price  to 
tmrelated  purchasers  in  the  United 
States.  Where  applicable,  we  made 
deductions  for  foreign  inland  freight  and 
insiu-ance,  ocean  fi^ight  marine 
insurance,  U.S.  brokerage  and  handling 
charges,  U.S.  inland  freight  and 
insurance,  and  U.S.  Customs  duty.  In 
ESP  transactions  we  deducted  U.S. 
commissions,  credit  expenses,  indirect 
selling  expenses  incurred  by  the 
exporter  for  U.S.  sales,  other  U.S.  selling 
expenses,  warranties,  and  the  value 
added  through  further  manufacture  prior 
to  sale  in  the  United  States.  No  other 
adjustments  were  claimed  or  allowed. 

In  certain  instances,  we  could  not 
make  proper  comparisons  because  we 
lacked  complete  information  on  the 
metal  content  of  some  U.S.  sales. 
Therefore,  we  used  the  best  information 
otherwise  available  for  those  sales.  The 
best  information  otherwise  available  is 
the  rate  in  the  antidumping  duty  order. 


Foieign  Maikel  Value 

In  calculating  foreign  maricet  value, 
the  Department  used  home  market  price, 
as  defined  in  section  773  of  the  Tariff 
Act,  since  there  were  sufficient  sales  of 
such  or  similar  merchandise  in  the  home 
market 

Home  market  price  was  based  on  the 
c.i.f.  packed  price  to  unrelated 
purchasers.  We  made  adjustments, 
where  applicable,  for  inland  fi^ight  and 
insurance,  differences  in  quantities  and 
differences  in  packing,  credit  costs,  and 
physical  characteristics  of  the 
merchandise.  Since  there  were  no 
conunissions  paid  in  the  home  maiiiet, 
for  purchase  price  comparisons  we 
deducted  indirect  selling  expenses  firom 
FMV  to  offset  U.S.  commissions  which 
were  added  to  FMV.  For  comparison  to 
ESP  sales,  we  limited  the  amount  of 
indirect  selling  expenses  incurred  on 
home  market  sales  by  the  sum  of  the 
indirect  selling  expenses  and 
commissions  incurred  on  sales  to  the 
United  States. 

We  denied  Metallverken's  claim  for  a 
circumstance  of  sale  adjustment  to 
accotmt  for  differences  in  metal  costs 
because  we  believe  that  the  calculation 
of  weighted-average  home  maricet  prices 
on  a  monthly  basis  eliminates  the  need 
to  adjust  for  metal  price  fluctuations.  No 
other  adjustments  were  claimed  or 
allowed. 

Pieliminaiy  Results  of  Review 

As  a  result  of  our  review,  we 
preliminarily  determine  that  a  margin  of 
8.03  percent  exists  for  Metallvericen  AB 
for  the  period  August  22. 1988  through 
February  29, 198a 

Interested  parties  may  request 
disclosiu^  within  5  days  after  the  date 
of  publication  of  this  notice  and  may 
request  a  hearing  within  10  days  of 
publication.  Any  hearing,  if  requested, 
will  be  held  44  days  after  the  date  of 
publication  or  the  first  workday 
thereafter.  Case  briefs  and/or  written 
comments  from  interested  parties  may 
be  submitted  not  later  than  30  days  after 
the  date  of  publication.  Rebuttal  briefo 
and  rebuttals  to  written  comments, 
limited  to  issues  raised  in  those 
comments,  may  be  filed  no  later  than  37 
days  after  the  date  of  publication.  The 
Department  will  pubUsh  the  final  results 
of  die  administrative  review  including 
the  results  of  its  analysis  of  any  such 
comments  or  hearing. 

Hie  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  Individutd  differences  between 
United  States  price  and  foreign  market 
value  may  vary  from  the  percentage 
stated  above.  The  Department  will  issue 


appraisement  instructions  directly  to  the 
Customs  Service. 

Furthermore,  as  provided  for  by 
section  751(s)(l)  of  the  Tariff  Act  a  cash 
deposit  of  estimated  cmtidumping  duties 
based  on  the  above  ma-  ]in  shall  be 
required  for  all  shipments  of  Swedish 
brass  sheet  and  strip  by  Metallverken 
AB. 

For  any  future  entries  of  this 
merchandise  from  a  new  exporter, 
whose  first  shipments  occurred  after 
February  29, 1988  and  who  is  unrelated 
to  any  reviewed  firm,  a  cash  deposit  of 
6.03  percent  shall  be  required. 

These  cash  deposit  requirements  are 
effective  for  all  shipments  of  Swedish 
brass  sheet  and  strip  entered,  or 
withdrawn  from  warehouse,  for 
consiunption  on  or  after  the  date  of 
publication  of  the  final  results  of  this 
administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  7Sl(a)(l) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  section  353.22  of  our  antidumping 
regulations  published  in  the  Federal 
Register  on  March  28. 1989  (54  FR  12742) 
(to  be  codified  at  19  CFR  353.22). 

Dated:  October  11, 1989. 
Eric  L  Carfinkal, 

Assistant  Secretary  for  Import 
Administration, 

[FR  Doc.  89-24493  Filed  10-17-69;  8:45  amj 
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(A-5M-0291 

ParttalTarmination  Of  Antidumping 
Duty  Administrative  Review: 
Fishntting  of  Man-Made  FHMra  From 
Japan 

agency:  Import  Administration. 
International  Trade  Administration 
Commerce. 
ACTKMi:  Notice. 

summary:  On  July  25. 1989.  the 
Department  of  Commerce  initiated  an 
administrative  review  of  the 
antidumping  finding  on  fishnetting  of 
man-made  fibers  from  Japan.  The 
Department  is  now  terminating  that 
review  with  respect  to  one  company. 
Amikan  Fishing  Net  M^.  Co.  (Amikan). 
effective  date:  October  17, 1989. 
FOR  further  information  CONTACT 

Ross  Cotjanle.  Kay  Halpern.  or  Carole 
Showers,  Office  of  Countervailing 
Investigations.  International  Trade 
Administration.  U.S.  Department  of 
Commerce.  Washington.  DC;  telephone: 
(202)  377-3534.  377-0192.  or  377-3217. 
supptmcNTARY  miformation:  On  July 
25. 1989.  the  Department  of  Commerce 
published  a  notice  of  initiation  of 


administrative  review  of  the 
antidumping  finding  on  fishnetting  of 
man-made  fibers  firam  Japan  (54  FR 
30915).  That  notice  stated  that  we  would 
conduct  reviews  for  the  following 
companies  for  the  period  June  1, 1988 
Umiugh  May  31, 1989:  Mitsui  ft  Co..  Ltd 
(Mitsui),  Hakodate  Seimo  Sengu  Co., 
Ltd.  (Hakodate).  Benny  Toyama  Corp. 
(Benny  Toyama).  and  Amikan. 

Jovanovich  Supply  Co„  which  was  the 
ordy  company  to  request  a  review  for 
An^ikan,  subsequently  withdrew  its 
request  for  a  review  on  August  8, 1989. 
As  a  result  the  Department  is 
terminating  the  review  with  respect  to 
Amikan.  We  are  proceeding  widi  the 
review  on  fishnetting  of  man-made 
fillers  from  Japan  with  respect  to  Mitsui, 
Hakodate,  and  Benny  Toyama. 

Tliis  notice  is  in  accordance  with 
section  751(a)(1)  of  the  Tariff  Act  of  1930 
(19  U.S.C  1675(a)(1))  and  S  353.22(a)(5) 
of  the  Commerce  Department's 
regulations  published  in  the  Federal 
Register  on  March  28. 1989  (54  FR  12742) 
(to  be  codified  at  19  CFR  353.22(a)(5)). 

Dated:  September  28, 1988. 
Francis }.  Sailer. 

Deputy  Assistant  Secretary  for  Investigationt. 
[FR  Doc.  80-24494  Fded  10-16-89;  8:45  am) 


[A-351-M4] 

Initiation  of  Antidumping  Duty 
Invaatigatlon:  Industrial  NitrocaNulOM 
From  Brazil 

AQCNCY:  Import  Administration, 
International  Trade  Administration. 
Commerce. 

action:  Notice. 

summary:  On  the  basis  of  a  petition 
filed  in  proper  form  with  the  U.S. 
Department  of  Commerce  (the 
"Department"),  we  are  initiating  an 
antidumping  duty  investigation  to 
determine  whether  imports  of  industrial 
nitrocellulose  fitim  Brazil  are  being,  or 
are  likely  to  be,  sold  in  the  United  States 
at  less  than  fair  value.  We  are  notifying 
the  U.S.  International  Trade 
Commission  (TTC)  of  this  action  so  tiiat 
it  may  determine  whether  imports  of 
industrial  nitrocellulose  from  Brazil 
materially  injure,  or  threaten  material 
injury  to,  a  U.S.  industry.  If  tiiis 
investigation  proceeds  normally,  the  ITC 
will  m^e  its  preliminary  determination 
on  or  before  November  3, 1989.  If  that 
determination  is  affirmative,  we  will 
make  a  preliminary  determination  on  or 
before  February  26, 1990. 
EFFECnvB  date:  October  17. 1989. 
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TOR  FUfrTHER  MTOHMATION  CONTACT; 
Louis  Apple  or  Michael  Ready,  Office  of 
Antidumping  Investigations.  Import 
Administrations,  Import  Administration, 
International  Trade  Administration.  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW^ 
Washington,  DC  20230;  telephone  (202) 
377-1789  or  (202)  377-2613,  respectively. 
•UPPLCMSNTAIIV  MFOMMATICN: 

The  Petition 

On  September  19, 1989,  we  received  a 
petition  filed  in  proper  form  by  Hercules 
Incorporated.  In  compliance  with  the 
filing  requirements  of  8  353.12  of  the 
Department's  revised  regulations  (54  FR 
12742,  March  28, 1989)  (to  be  codified  at 
19  CFR  353.12),  petitioner  alleges  that 
imports  of  industrial  nitrocellulose  from 
Brazil  are  being,  or  are  likely  to  be,  sold 
in  the  United  States  at  less  than  fair 
value  within  the  meaning  of  section  731 
of  the  Tariff  Act  of  1930,  as  amended 
(the  Act),  and  that  these  imports 
materially  injure,  or  threaten  material 
injury  ta  the  U.S.  industry. 

Petitioner  has  stated  that  it  has 
standing  to  file  the  petition  because  it  is 
an  interested  party,  as  defined  under 
section  771(9)(C)  of  the  Act,  and  because 
it  has  filed  the  petition  on  behalf  of  the 
U.S.  indusby  producing  the  product  that 
is  subject  to  this  investigation.  If  any 
interested  party,  as  described  under 
paragraphs  (C),  (D).  (E),  (F),  or  (G)  of 
section  771(9)  of  the  Act  wishes  to 
register  support  for.  or  opposition  to,  this 
petition,  please  file  written  notification 
with  the  officials  dted  in  the  'TOR 
FURTHER  INFORMATION  CONTACT" 
section  of  this  notice. 

Under  the  Department's  regulations, 
any  producer  or  reseller  seeking 
exclusion  from  a  potential  antidumping 
duty  order  must  submit  its  request  for 
exclusion  within  30  days  of  the  date  of 
the  publication  of  this  notice.  The 
procedures  and  requirements  regarding 
the  filing  of  such  requests  are  contained 
in  S  353.14  of  the  Department's  revised 
regulations. 

Uidted  States  Price  and  Foreign  Market 
VahM 

Petitioner's  estimate  of  United  States 
Price  (USP)  for  Industrial  nitrocellulose 
is  based  on  data  derived  from  U.S. 
Department  of  Commerce  import 
statistics  for  industrial  nitrocellulose 
imports  from  Brazil.  Petitioner  deducted 
movement  charges  fit)m  the  unit  price 
and  added  a  17  percent  value  added  tax 
applicable  to  products  sold  in  Brazil. 

Petitioner's  estimate  of  Foreign 
Market  Value  (FMV)  for  indushial 
nitrocellulose  is  based  on  foreign 
manufacturer's  price  quotes  to  Brazilian 
customers,  including  the  17  percent 


VAT,  as  determined  by  petitioner's 
market  research.  Petitioner  deducted 
movement  charges  from  the  FMV  and 
made  a  circumstance  of  sale  adjustment 
for  differences  in  credit 

Comparison  of  the  FMV  and  USP 
calculated  by  petitioner  results  in  an 
alleged  dumping  margin  of  83  percent 

Initiation  of  Investigation 

Under  section  732(c)  of  the  Act  the 
Department  must  determine,  within  20 
days  after  a  petition  is  filed,  whether  the 
petition  sets  forth  the  allegations 
necessary  for  the  initiation  of  an 
antidumping  duty  investigation,  and 
whether  the  petition  contains 
information  reasonably  available  to  the 
petitioner  supporting  the  allegations. 

We  examined  the  petition  on 
industrial  nitrocellulose  from  Brazil  and 
found  that  the  petition  meets  the 
requirements  of  section  732(b]  of  the 
Act  Therefore,  in  accordance  with 
section  732  of  the  Act  we  are  initiating 
an  antidumping  duty  investigation  to 
determine  whether  imports  of  industrial 
nitrocelldose  bom  Brazil  are  being,  or 
are  likely  to  be,  sold  m  the  United  States 
at  less  than  fair  value.  If  our 
investigation  proceeds  normally,  we  will 
make  our  preliminary  determination  by 
February  26, 1990. 

Scope  of  Investigation 

The  United  States  has  developed  a 
system  of  tariff  classification  based  on 
the  international  harmonized  system  of 
customs  nomenclature.  On  January  1, 
1989,  the  U.S.  tariff  schedules  were  fully 
converted  to  the  Harmonized  Tariff 
Schedule  (HTS),  as  provided  for  in 
section  1201  et  seq.  of  the  Omnibus 
Trade  and  Competitiveness  Act  of  1988. 
All  merchandise  entered  or  withdrawn 
from  warehouse  for  consumption  on  or 
after  this  date  will  be  classified  solely 
according  to  the  appropriate  HTS 
subheadings.  The  HTS  subheadings  are 
provided  for  convenience  and  U.S. 
Customs  Service  purposes.  The  written 
description  remains  dispositive. 

Industrial  nitrocellulose  is  a  dry. 
white,  amorphous  synthetic  chemical 
with  a  nitrogen  content  between  10.8 
and  12.2  percent  which  is  produced  from 
the  reaction  of  cellulose  with  nitric  add. 
Industrial  nitrocellulose  is  used  as  a 
film-former  in  coatings,  lacquers, 
furniture  finishes,  and  printing  inks. 
Industrial  nitrocellulose  is  ourently 
provided  for  under  HTS  subheading 
3912.20.00.  Prior  to  January  1, 1989, 
industrial  nitrocellulose  was  classified 
under  item  445.25  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (TSUSA).  The  scope  of  diis 
investigation  does  not  include  explosive 
grade  nitrocellulose,  wliich  has  a 


nitarogen  content  of  greater  than  12.2 
percent 

Notification  of  rrC       ~ 

Section  732(d)  of  the  Act  requires  us 
to  notify  the  ITC  of  this  action  and  to 
provide  it  with  the  information  we  used 
to  arrive  at  this  determination.  We  wHl 
notify  the  ITC  and  make  available  to  it 
all  nonprivileged  and  nonproprietary 
information.  We  will  allow  the  ITC 
access  to  all  privileged  and  business 
proprietary  information  in  the 
Department's  files,  provided  the  ITC 
confirms  in  writing  that  it  will  not 
disclose  such  information  either  publidy 
or  under  administrative  protective  order 
without  the  written  consent  of  the 
Assistant  Secretary  for  Import 
Administration. 

Preliminary  Detennination  by  ITC 

The  ITC  will  determine  by  November 
3. 1989,  whether  there  is  a  reasonable 
indication  that  imports  of  industrial 
nitrocellulose  from  Brazil  materially 
injur,  or  threaten  material  injury  to.  a 
U.S.  industry.  U  its  determination  is 
negative,  the  investigation  will  be 
terminated;  otherwise,  the  investigation 
will  proceed  according  to  the  statutory 
and  regulatory  time  limits. 

This  notice  is  published  pursuant  to 
section  732(c)(2)  of  the  Act 

Dated:  October  la  1988. 

LisaB.  Bairy. 

Acting  Assistant  Secretary  for  Import 
Administration. 

(FR  Doa  89-24498  Filed  10-16-89;  8:4S  am] 
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[A-S70-802] 

Initiation  of  Antidumping  Duty 
Investigation:  Industrial  Nitrocellulose 
From  the  People's  RepulMIc  of  Ctibia 

agency:  Import  Administration, 
International  Trade  Administration. 
Commerce. 

action:  Notice. 

summary:  On  the  basis  of  a  petition 
filed  in  proper  form  with  the  U.S. 
Department  of  Commerce  (the 
"Department"),  we  are  initiating  an 
antidimiping  duty  investigation  to 
determine  whether  imports  of  industrial 
nitrocellulose  from  the  People's  Republic 
of  China  (PRC)  are  being,  or  are  likely  to 
be,  sold  in  the  United  States  at  less  than 
fair  value.  We  are  notifying  the  U.S. 
International  Trade  Commission  (TTC) 
of  tills  action  so  that  it  may  determine 
whether  imports  of  industrial 
nitrocellulose  from  the  PRC  materially 
injure,  or  tlireaten  material  injury  to,  a 


^ 


U.S.  industry.  If  this  investigation 
proceeds  normally,  the  ITC  will  make  its 
preliminary  detennination  on  or  before 
November  3, 1980.  If  that  determination 
is  affirmative,  we  will  make  a 
preliminary  determination  on  or  before 
February  26, 1990. 
ETFECnvE  DATE  October  17, 1988. 
for  further  information  contact: 
Louis  Apple  or  Michael  Ready,  Office  of 
Antidumping  Investigatioiu,  Import 
Administration,  International  lYade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington.  DC  20230; 
tele^one  (202)  377-1789  or  (202)  377- 
2813,  respectively. 
SUPPLEMENTARY  information: 

The  Petition 

On  September  19, 1989,  we  received  a 
petition  filed  in  proper  form  by  Hercules 
Incorporated.  In  compliance  with  tiie 
filing  requirements  of  (  353.12  of  the 
Department's  revised  regulations  (54  FR 
12742.  March  28, 1989)  (to  be  codified  at 
19  CFR  353.12),  petitioner  alleges  Aat 
import  of  industrial  nitrocellulose  from 
the  PRC  are  being,  or  are  likely  to  be. 
sold  in  the  United  States  at  less  than  fair 
value  within  the  meaning  of  section  731 
of  the  Tariff  Act  of  1930.  as  amended 
(the  Act),  and  that  these  imports 
materially  injure,  or  threaten  material 
injury  to,  the  U.S.  industry. 

Petitioner  has  stated  that  it  has 
standing  to  file  the  petition  because  it  is 
an  interested  party,  as  defined  under 
section  771(9)(C)  of  the  Act  and  because 
it  has  filed  the  petition  on  behalf  of  the 
U.S.  industry  producing  the  product  tfiat 
is  subject  to  this  investigation.  If  any 
interested  party,  as  described  under 
paragraphs  (C),  (D).  (E).  (F).  or  (G)  of 
section  771(9)  of  the  Act  wishes  to 
register  support  for,  or  opposition  to,  tliis 
petition,  please  file  written  notification 
with  the  offidals  dted  in  the  "FOR 
FURTHER  INFORMA'nON  CONTACT" 
section  of  this  notice. 

Under  the  Department's  regulations, 
any  producer  or  reseller  seeidng 
exclusion  bom  a  potential  antidumping 
duty  order  must  submit  its  request  for 
exclusion  within  30  days  of  tiie  date  of 
the  publication  of  this  notice.  Tlie 
procedures  and  requirements  regarding 
the  filing  of  such  requests  are  contained 
in  section  353.14  of  the  Department's 
revised  regulations. 

United  States  Price  and  Foreign  Market 
Value 

Petitioner's  estimate  of  United  States 
Price  (USP)  for  industrial  nitrocellulose 
is  based  on  data  d^ved  bom  U.S. 
Department  of  Commerce  import 
statistics  for  industrial  nitrocellulose 


imports  from  the  FRC.  Petitioner 
deducted  movement  charges  from  the 
unit  price. 

Petitioner  alleges  that  the  PRC  is  a 
nonmarket  economy  country  witldn  the 
meaning  of  section  773(c)  of  tlie  Act 
Accordingly,  petitioner  based  foreign 
market  value  on  constructed  value 
calculated  firom  factors  of  production 
valued  in  a  market  economy  country 
(Le..  Thailand)  at  a  comparable  level  of 
economic  activity  to  the  PRC  In  its 
calculation,  petitioner  added  amounts 
for  factory  overhead,  general  expenses 
and  packing  based  on  petitioner's  costs. 
Petitioner  also  added  die  statutory 
minimum  eight  percent  of  the  sum  of  its 
own  general  expenses  and 
manufacturing  cost  for  profit 

Comparison  of  the  FMV  and  USP 
calculated  by  petitioner  results  in  an 
alleged  dumping  margin  of  78  percent 

Initiation  of  Investigalioa 

Under  section  732(c)  of  fte  Act  die 
Department  must  determine,  witiiin  20 
days  after  a  petition  is  filed,  whether  the 
petition  sets  forth  the  allegations 
necessary  for  the  initiation  of  an 
antidumping  duty  investigation,  and 
whether  the  petition  contains 
information  reasonably  available  to  tfie 
petitioner  supporting  the  allegations. 

We  examined  the  petition  on 
industrial  nitrocellulose  bom  the  PRC 
and  found  that  the  petition  meets  die 
requirements  of  section  732(b)  of  the 
Act  Therefore,  in  accordance  with 
section  732  of  the  Act  we  are  initiating 
an  antidumping  duty  investigation  to 
determine  whether  imports  of  industrial 
nitrocellulose  from  the  PRC  are  being,  or 
are  likely  to  l>e,  sold  in  the  United  States 
at  less  than  fair  value.  If  our 
investigation  proceeds  normally,  we  will 
make  our  preliminary  detennination  by 
Febmary  26, 1990. 

Scope  of  Investigati<m 

The  United  States  has  developed  a 
system  of  tariff  dassification  based  on 
the  international  harmonized  system  of 
customs  nomenclature.  On  January  1, 
1989,  the  U.S.  tariff  schedules  were  fuUy 
converted  to  the  Harmonized  Tariff 
Schedule  (HTS),  as  provided  for  in 
section  1201  et  seq.  of  die  Omnibus 
Trade  and  Competitiveness  Act  of  1988. 
All  merdiandise  entered  or  withdrawn 
bom  warehouse  for  consumption  on  or 
after  this  date  will  be  dassified  solely 
according  to  tiie  appropriate  HTS 
subheadings.  The  HTS  subheadings  are 
provided  for  convenience  and  U.S. 
Customs  Service  purposes.  The  written 
description  remains  dispositive. 

Indtutrial  nitrocellulose  is  a  dry, 
white,  amorphous  syntiietic  chemical 
with  a  nitrogen  content  between  10.8 


and  12.2  percent  widch  is  produced  from 
the  reaction  of  cellulose  with  nitric  add. 
Industrial  nitrocellulose  is  ased  as  a 
film-former  in  coatings,  lacquers, 
furniture  finishes,  and  printing  inks. 
Industrial  nitrocellulose  is  currentiy 
provided  for  under  HTS  suUieading 
391220.00.  Prior  to  January  1. 1980, 
industrial  nitrocellulose  was  dassifiable 
under  item  445.25  of  tlie  Tariff 
Schedules  of  the  United  States 
Annotated  (TSUSA).  The  scope  of  Ais 
investigation  does  not  indude  e]q)losive 
grade  nitrocellulose,  whidi  has  a 
nitrogen  content  of  greater  than  12.2 
percent 

NolificatianoflTC 

Section  732((1)  of  the  Act  requires  us 
to  notify  the  ITC  of  tins  action  and  to 
provide  it  with  the  information  we  used 
to  arrive  at  this  determination.  We  will 
notify  the  ITC  and  make  available  to  it 
all  nonprivileged  and  nonproprietary 
information.  We  will  allow  the  ITC 
access  to  all  privileged  and  business 

proprietary  information  in  the     

Department's  files,  provided  the  rrC 
confirms  in  writing  that  it  will  not 
disclose  such  information  either  publidy 
or  under  administrative  protective  order 
without  the  written  consent  of  ttie 
Assistant  Secretary  for  Import 
Administration. 

PraUninary  Datenninatiao  by  ITC 

Hie  ITC  will  determine  by  November 
3. 1989,  whetiier  there  is  a  reasonable 
indication  tiiat  imports  of  industrial 
nitrocellulose  bom  the  FRC  materially 
injure,  or  threaten  material  injury  to,  a 
U.S.  industry.  If  its  determination  is 
negative,  the  investigation  will  be 
terminated;  otherwise,  the  investigation 
will  proceed  according  to  ibe  statutory 
and  regulatory  time  limits. 

This  notice  is  published  pursuant  to 
section  732(c)(2)  of  the  Act 

Dated:  October  la  ISSSi 
litaB.Baiiy, 

Acting  Assistant  Secretary  for  Import 

Administration. 

(FR  Doc.  89-24499  Filed  10-18-89;  8:45  an^ 

SNJJNa  cooc  Mio-oa-N 


[A-58S-812] 

Initiative  of  Antlduniping  Duty 
Investigation:  Industrial  NitroceBulose 
From  Japan 

AQENCV:  Import  Administration. 
International  Trade  Administration, 
Commerce. 

action:  Notice. 
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;  On  the  basis  of  a  petition 
filed  in  proper  form  with  the  U.S. 
Department  of  Commerce  (the 
"Department"),  we  are  initiating  an 
antidimiping  duty  investigation  to 
determine  whether  imports  of  industrial 
nitrocellulose  from  Japan  are  being,  or 
are  likely  to  be,  sold  in  the  United  States 
at  less  than  fair  value.  We  are  notifying 
the  U.S.  International  Trade 
Commission  (ITC)  of  this  action  so  that 
it  may  determine  whether  imports  of 
industrial  nitrocellulose  from  Japan 
materially  injure,  or  threaten  material 
injury  to,  a  U.S.  industry.  If  this 
investigation  proceeds  normally,  the  FTC 
will  make  its  preliminary  determination 
on  or  before  November  3. 1989.  If  that 
determination  is  affirmative,  we  will 
make  a  preliminary  determination  on  or 
before  February  26. 1990. 
EFFECTIVE  DATE:  October  17, 1989. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Louis  Apple  or  Michael  Ready,  Office  of 
Antidumping  Investigations,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC  20230: 
telephone  (202)  377-1780  or  (202)  377- 
2613,  respectively. 

SUPPLCMENTARV  INFORMATION: 

The  Petition 

On  September  19, 1989,  we  received  a 
petition  filed  in  proper  form  by  Hercules 
Incorporated.  In  compliance  with  the 
filing  requirements  of  section  353.12  of 
the  Department's  revised  regulations  (54 
FR 12742,  March  28, 1989)  (to  be  codified 
at  19  CFR  353.12),  petitioner  alleges  that 
imports  of  industrial  nitrocellulose  from 
Japan  are  being,  or  are  likely  to  be,  sold 
in  the  United  States  at  less  than  fair 
value  within  the  meaning  of  section  731 
of  the  Tariff  Act  of  1930,  as  amended 
(the  Act),  and  that  these  imports 
materially  injure,  or  threaten  material 
injury  to,  the  U.S.  industry. 

Petitioner  has  stated  that  it  has 
standing  to  file  the  petition  because  it  is 
an  interested  party,  as  defined  under 
section  771(9)(C)  of  the  Act,  and  because 
it  has  filed  tha  petition  on  behalf  of  the 
U.S.  industry  producing  the  product  that 
is  subject  to  this  investigation.  If  any 
interested  party,  as  described  under 
paragraphs  (C),  (D),  (E),  (F).  or  (G)  of 
section  771(9)  of  the  Act,  wishes  to 
register  support  for,  or  opposition  to,  this 
petition,  please  file  written  notification 
with  the  officials  cited  in  the  "FOR 
FURTHER  INFORMATION  CONTACT" 
section  of  this  notice. 

Under  the  Department's  regulations, 
any  producer  or  reseller  seeking 
exclusion  from  a  potential  antidimiping 
duty  order  must  submit  its  request  for 


exclusion  within  30  days  of  the  date  of 
the  publication  of  this  notice.  The 
procedures  and  requirements  regarding 
the  filing  of  such  requests  are  contained 
in  S  353.14  of  the  Department's  revised 
regulations. 

United  States  Price  and  Foreign  Maricet 
Value 

Petitioner's  estimate  of  United  States 
Price  (USP)  for  industrial  nitrocellulose 
is  based  on  data  derived  fit)m  U.S. 
Department  of  Commerce  import 
statistics  for  industrial  nitrocellulose 
imports  from  Japan.  Petitioner  deducted 
movement  charges  fit)m  the  unit  price. 

Petitioner's  estimate  of  Foreign 
Market  Value  (FMV)  for  industiial 
nitrocellulose  is  based  on  foreign 
manufacturer's  price  quotes  to  Japanese 
customers,  as  determined  by  petitioner's 
market  research.  Petitioner  deducted 
movement  charges  from  the  FMV  and 
made  ciromistance  of  sale  adjustments 
for  differences  in  credit  and  packing. 

Comparison  of  the  FMV  and  USP 
calculated  by  petitioner  results  in  an 
alleged  dumping  margin  of  66  percent 

Initiatioo  of  InvestigatioD 

Under  section  732(c)  of  the  Act  the 
Department  must  determine,  within  20 
days  after  a  petition  is  filed,  whether  the 
petition  sets  forth  the  allegations 
necessary  for  the  initiation  of  an 
antidimiping  duty  investigation,  and 
whether  the  petition  contains 
information  reasonably  available  to  the 
petitioner  supporting  the  allegations. 

We  examined  the  petition  on 
industrial  nitrocellulose  from  Japan  and 
found  that  the  petition  meets  the 
requirements  of  section  732(b)  of  the 
Act  Therefore,  in  accordance  with 
section  732  of  the  Act  we  are  initiating 
an  antidimiping  duty  investigation  to 
determine  whether  imports  of  industrial 
nitrocellulose  from  Japan  are  being,  or 
are  likely  to  be,  sold  in  the  United  States 
at  less  than  fair  value.  If  our 
investigation  proceeds  normally,  we  will 
make  our  preliminary  determination  by 
February  28, 1990. 

Scope  of  Investigation 

The  United  States  has  developed  a 
system  of  tariff  classification  based  on 
the  international  harmonized  system  of 
customs  nomenclature.  On  January  1, 
1989,  the  U.S.  tariff  schedules  were  fully 
converted  to  the  Harmonized  Tariff 
Schedule  (HTS),  as  provided  for  in 
section  1201  et  seg.  of  the  Omnibus 
Trade  and  Competitiveness  Act  of  1988. 
All  merchandise  entered  or  withdrawn 
from  warehouse  for  consumption  on  or 
after  this  date  %vill  be  classified  solely 


according  to  the  appropriate  HTS 
subheadings.  The  HTS  subheadings  are 
provided  for  convenience  and  U.S. 
Customs  Service  purposes.  The  written 
description  remains  dispositive. 

Industrial  nitrocellidose  is  a  dry, 
white,  amorphous  synthetic  chemical 
with  a  nitrogen  content  between  10.8 
and  12.2  percent  which  is  produced  fitim 
the  reaction  of  cellulose  with  nitric  add. 
Industrial  nitrocellulose  is  used  as  a 
film-former  in  coatings,  lacquers, 
furniture  finishes,  and  printing  inks. 
Industrial  nitrocellulose  is  currenUy 
provided  for  under  HTS  subheading 
3912.20.00.  Prior  to  January  1, 1989, 
industrial  nitrocellulose  was  classifiable 
under  item  445.25  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (TSUSA).  The  scope  of  this 
investigation  does  not  include  explosive 
grade  nitrocellulose,  which  has  a 
nitrogen  content  of  greater  than  12.2 
percent 

NotificatiimoflTC 

Section  732(d)  of  the  Act  requires  us 
to  notify  the  ITC  of  this  action  and  to 
provide  it  with  the  information  we  used 
to  arrive  at  this  determination.  We  will 
notify  the  ITC  and  make  available  to  it 
all  nonprivileged  and  nonproprietary 
information.  We  vnll  allow  the  ITC 
access  to  all  privileged  and  business 
proprietary  information  in  the 
Department's  files,  provided  the  ITC 
confirms  in  writing  that  it  will  not 
disclose  such  information  either  publicly 
or  under  adminisfrative  protective  order 
without  the  written  consent  of  the 
Assistant  Secretary  for  Import 
Administration. 

Preliminary  Determination  by  ITC 

The  rrC  will  determine  by  November 
3, 1989,  whether  there  is  a  reasonable 
indication  that  imports  of  industrial 
nitrocellulose  from  Japan  materially 
injure,  or  threaten  material  injury  to,  a 
U.S.  industry.  If  its  determination  is 
negative,  the  investigation  will  be 
terminated;  otherwise,  the  investigation 
will  proceed  according  to  the  statutory 
and  regulatory  time  limits. 

This  notice  is  published  pursuant  to 
section  732(c)(2)  of  the  Act 

Dated:  October  la  1989. 

Lisa  B.  Bairy, 

Acting  Assistant  Secretary  for  Import 
Administration. 

[FR  Doc  89-24500  Filed  10-16-89: 8:45  am] 
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[A-5W-aOS) 

Initiation  of  Antidumping  Duty 
InvMtigation:  Industrial  NttroceHuloee 
From  the  Reputilic  of  Korea 

AQENCV:  Import  Administration, 
International  Trade  Administration, 
Commerce. 
ACTION:  Notice. 


;  On  the  basis  of  a  petition 
filed  in  proper  form  with  the  U.S. 
Department  of  Commerce  (the 
"Department"),  we  are  initiating  an 
antidumping  duty  investigation  to 
determine  whether  imports  of  industrial 
nitrocellulose  from  the  Republic  of 
Korea  (Korea)  are  being,  or  are  likely  to 
be,  sold  in  the  United  States  at  less  than 
fair  value.  We  are  notifying  the  U.S. 
International  Trade  Commission  (ITC) 
of  this  action  so  that  it  may  determine 
whether  imports  of  industrial 
nitrocellulose  from  Korea  materially 
injure,  or  tlireaten  material  injury  to,  a 
U.S.  industry.  If  this  investigation 
proceeds  normally,  the  ITC  will  make  its 
preliminary  determination  on  or  before 
November  3, 1989.  If  that  determination 
is  affumative,  we  will  make  a 
preliminary  determination  on  or  before 
February  26, 1990. 
EFFEcnvB  date:  October  17, 1989. 

FOR  further  information  CONTACT: 

Louis  Apple  or  Michael  Ready,  Office  of 
Antidimiping  Investigations,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC  20230: 
telephone  (202)  377-1789  or  (202)  377- 
2613,  respectively. 

SUPPUEMENTARV  information: 

The  Petition 

On  September  19, 1989,  we  received  a 
petition  filed  in  proper  form  by  Hercules 
Incorporated.  In  compliance  with  the 
filing  requirements  of  section  353.12  of 
the  Department's  revised  regulations  (54 
FR  12742.  March  28, 1989)  (to  be  codified 
at  19  CFR  353.12),  petitioner  alleges  that 
imports  of  industrial  nitrocellulose  from 
Korea  are  being,  or  are  likely  to  be,  sold 
in  the  United  States  at  less  thar  fair 
value  witliin  the  meaning  of  section  731 
of  the  Tariff  Act  of  1930,  as  amended 
(the  Act),  and  Uiat  these  imports 
materially  injure,  or  threaten  material 
injury  to,  the  U.S.  industry. 

Petitioner  has  stated  that  it  has 
standing  to  file  the  petition  because  it  is 
an  interested  party,  as  defined  under 
section  771(9)(C)  of  the  Act.  and  because 
it  has  filed  the  petition  on  behalf  of  the 
U.S.  inudstry  producing  the  product  diat 
is  subject  to  this  investigation.  If  any 
interested  party,  as  described  under 


paragraphs  (C),  (D),  (K),  (F),  or  (G)  of 
sectioD  771(9}  of  the  Act  wishes  to 
register  support  for,  or  opposition  to,  this 
petition,  please  file  written  notification 
widi  the  officials  cited  in  the  "FOR 
FURTHER  INFORMATION  CONTACT 
section  of  this  notice. 

Und«'  the  Department's  regulations, 
any  producer  or  reseller  seeking 
exclusion  from  a  potential  antidumping 
duty  order  must  submit  its  request  for 
exclusion  within  30  days  of  the  date  of 
the  publication  of  this  notice,  llie 
procedures  and  requirements  regarding 
the  filing  of  such  requests  are  contained 
in  §  353.14  of  the  Department's  revised 
regulations. 

United  States  Price  and  Foreign  Market 
Value 

Petitioner's  estimate  of  United  States 
Price  (USP)  for  industrial  nitrocellulose 
is  based  on  data  derived  from  U.S. 
Department  of  Commerce  import 
statistics  for  industrial  nitrocellulose 
imports  from  Korea.  Petitioner  deducted 
movement  charges  from  the  unit  price. 

Petitioner's  Foreign  Market  Value 
(FMV)  for  industrial  nitrocellulose  is 
based  on  foreign  manufacturers'  price 
quotes  to  Korean  customers,  as 
determined  by  petitioner's  market 
research.  Petitioner  deducted  movement 
charges  frtim  the  FMV  and  made 
circumstance  of  sale  adjustments  for 
differences  in  credit.  Comparison  of  the 
FMV  and  USP  calculated  by  petitioner 
results  in  an  alleged  dumping  margin  of 
66  percent 

Initiation  of  Investigatioo 

Under  section  732(c)  of  the  Act  the 
Department  must  determine,  within  20 
days  after  a  petition  is  filed,  whether  the 
petition  sets  forth  the  allegations 
necessary  for  the  initiation  of  an 
antidumping  duty  investigation,  and 
whether  the  petition  contains 
information  reasonably  available  to  the 
petitioner  supporting  the  allegations. 

We  examined  the  petition  on 
industrial  nitrocellulose  from  Korea  and 
found  that  the  petition  meets  the 
requirements  of  section  732(b)  of  the 
Act.  Therefore,  in  accordance  with 
section  732  of  the  Act  we  are  initiating 
an  antidumping  duty  investigation  to 
determine  whether  imports  of  industrial 
nitrocellulose  from  Korea  are  being,  or 
are  likely  to  be,  sold  in  the  United  States 
at  less  than  fair  value,  ff  our 
investigation  proceeds  normally,  we  will 
make  our  preliminsuy  determination  by 
Februaiy  26, 1990. 

Scope  of  Investigation 

The  United  States  has  developed  a 
system  of  tariff  classification  based  on 
the  international  harmonized  system  of 


customs  nomenclature.  On  Janaary  1, 
1989,  the  U.S.  tariff  schedules  were  fully 
converted  to  the  Harmonized  Tariff 
Schedule  (HTS),  as  provided  for  in 
section  1201  et  seq.  of  the  Omnibus 
Trade  and  Competitiveness  Act  of  1968. 
All  merchandise  entered  or  withdrawn 
from  warehouse  for  consumption  on  or 
after  this  date  will  be  classified  solely 
according  to  the  appropriate  HTS 
subheadings.  The  l-TTS  subheadings  are 
provided  for  convenience  and  U.S. 
Customs  Service  purposes.  The  written 
description  remains  dispositive. 

Industrial  nitrocellulose  is  a  dry, 
white,  amorphous  synthetic  chemical 
with  a  nitrogen  content  between  10.8 
and  12.2  percent  which  is  produced  from 
the  reaction  of  cellulose  with  nitric  acid. 
Industrial  nitrocellulose  is  used  as  a  film 
former  in  coatings,  lacquers,  furniture 
finishes,  and  printing  inks.  Industrial 
nitrocellulose  is  currenUy  provided  for 
under  HTS  subheading  3912.20.00.  Prior 
to  January  1, 1989,  industrial 
nitrocellulose  was  classifiable  under 
item  445.25  of  the  Tor;;^  Schedules  of  the 
United  States  Annotated  (TSUSA).  The 
scope  of  this  investigation  does  not 
include  explosive  grade  nitrocellulose, 
which  lias  a  nitrogen  content  of  greater 
than  12.2  percent 

Notification  of  rrc 

Section  732(d)  of  the  Act  requires  us 
to  notify  the  ITC  of  this  action  and  to 
provide  it  with  the  information  we  used 
to  arrive  at  this  determination.  We  will 
notify  the  rrc  and  make  available  to  it 
all  nonprivileged  and  nonproprietary 
information.  We  will  allow  the  ITC 
access  to  all  privileged  and  business 
proprietary  information  in  the 
Department's  files,  provided  the  ITC 
confirms  in  writing  that  it  will  not 
disclose  such  information  either  publicly 
or  under  administrative  protective  order 
without  the  written  consent  of  the 
Assistant  Secretary  for  Import 
Administration. 

Preliminaiy  Detennination  by  ITC 

The  rrc  will  determine  by  November 
3, 1989,  whether  there  is  a  reasonable 
indication  that  imports  of  industrial 
nitrocellulose  from  Korea  materially 
injure,  or  threaten  material  injury  to,  a 
U.S.  industry.  If  its  determination  is 
negative,  the  investigation  will  be 
terminated;  otherwise,  the  investigation 
will  proceed  according  to  the  statutory 
and  regulatory  time  limits. 

This  notice  is  published  pursuant  to 
section  732(cK2)  of  the  Act 
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Dated:  October  10, 1989. 
LiMB.BaiTy, 

Acting  Assistant  Secretary  for  Import 

Administration. 

[FR  Doc.  89-24501  Filed  10-16-88;  8:45  am] 

■LLMa  COOC  M1»-0t-M 

[A-412-«031 

Initiation  Of  Antidumping  Duty 
investigation;  industrial  Nttroceihilote 
From  the  United  Kingdom 

AQCNCV:  Import  Administration, 

Interaational  Trade  Administration, 

Ck)mmerce. 

Acnow:  Notice. 

•UMMAliv:  On  tlie  basis  of  a  petition 
filed  in  proper  form  witli  tlie  U.S. 
Department  of  Commerce  (the 
"Department"),  we  are  initiating  an 
antidumping  duty  investigation  to 
determine  whether  imports  of  industrial 
nitrocellulose  from  the  United  Kingdom 
an  being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value.  We 
are  notifying  the  U.S.  International 
Trade  Commission  (TTC)  of  this  action 
so  that  it  may  determine  whether 
imports  of  industrial  nitrocellulose  from 
the  United  Kingdom  materially  injure,  or 
threaten  material  injury  to,  a  U.S. 
industry.  If  this  investigation  proceeds 
normally,  the  ITC  wUl  make  its 
preliminary  determination  on  or  before 
November  3, 1988.  If  that  determination 
is  affirmative,  we  will  make  a 
preliminary  determination  on  or  before 
February  26, 1990. 
EFFCCHVI OATC  October  17, 1989. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Goldberger  or  Bradford  Ward. 
Office  of  Antidumping  Investigations, 
Import  Administration,  International 
Trade  Administration.  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW..  Washington, 
DC  20230;  telephone  (202)  377-4136  or 
(202)  377-5288,  respectively. 
SUPPLEMENTARY  INFORMATION: 

The  Petition 

On  September  19, 1989,  we  received  a 
petition  filed  in  proper  form  by  Hercules 
Incorporated.  In  compUance  with  the 
filing  requirements  of  section  353.12  of 
the  Department's  revised  regulations  (54 
FR  12472.  March  28, 1989)  (to  be  codified 
at  19  CFR  353.12),  petitioner  alleges  that 
imports  of  industrial  nitrocellulose  from 
the  United  Kingdom  are  being,  or  are 
likely  to  be.  sold  in  the  United  States  at 
less  than  fair  value  witliin  the  meaning 
of  section  731  of  the  Tariff  Act  of  193a 
as  amended  (the  Act),  and  that  these 
imports  materially  injure,  or  threaten 
material  injury  to.  die  U.S.  industry. 


Petitioner  has  stated  that  it  has 
standing  to  file  the  petition  because  it  is 
an  interested  party,  as  defined  under 
section  771(9)(C)  of  the  Act,  and  because 
it  has  filed  the  petition  on  behalf  of  the 
U.S.  industry  producing  the  product  that 
is  subject  to  this  investigation.  If  cmy 
interested  party,  as  described  under 
paragraph  (C),  (D),  (E).  (F).  or  (G)  of 
section  771(9)  of  the  Act,  wishes  to 
register  support  for,  or  opposition  to,  this 
petition,  please  file  written  notification 
with  the  officials  cited  in  the  "FOR 

FURTHER  INFORMATION  CONTACT" 

section  of  this  notice. 

Under  the  Department's  regulations, 
any  producer  or  reseller  seeking 
exclusion  from  a  potential  antidumping 
duty  order  must  submit  its  request  for 
exdusion  within  30  days  of  the  date  of 
the  pubUcation  of  this  notice.  The 
procedures  and  requirements  regarding 
the  filing  of  such  requests  are  contained 
in  S  353.14  of  the  Department's  revised 
regulations. 

United  States  Price  and  Foreign  Maricet 
Value 

Petitioner's  estimate  of  United  States 
Price  (USP)  for  industrial  nitrocellulose 
is  based  on  data  derived  bom  U.S. 
Department  of  Commerce  import 
statistics  for  industrial  nitrocellulose 
imports  from  the  United  Kingdom. 
Petitioner  deducted  movement  charges 
from  the  imit  price. 

Petitioner's  estimate  of  Foreign 
Market  Value  (FMV)  for  industrial 
nitrocellulose  is  based  on  a  foreign 
manufacturer's  price  quotes  to  home 
market  customera,  as  determined  by 
petitioner's  market  research.  Petitioner 
deducted  movement  charges  from  the 
FMV  and  made  circumstance  of  sale 
adjustments  for  differences  in  credit  and 
packing. 

Comparison  of  the  FMV  and  USP 
calculated  by  petitioner  results  in  an 
alleged  dumping  margin  of  40  percent 

Initiation  of  Investigation 

Under  section  732(c)  of  the  Act,  the 
Department  must  determine,  within  20 
days  after  a  petition  is  filed,  whether  the 
petition  sets  forth  the  allegations 
necessary  for  the  initiation  of  an 
antidumpting  duty  investigation,  and 
whether  the  petition  contains 
information  reasonably  available  to  the 
petitioner  supporting  die  allegations. 

We  examined  the  petition  on 
industrial  nitrocellulose  from  the  United 
Kingdom  and  found  that  the  petition 
meets  the  requirements  of  section  732(b) 
of  the  Act.  Therefore,  in  accordance 
with  section  732  of  the  Act  we  are 
initiating  an  antidumping  duty 
investigation  to  determine  whether 
imports  of  industrial  nitrocellulose  from 


the  United  Kingdom  are  being,  or  are 
likely  to  be,  sold  in  the  United  States  at 
less  than  fair  value.  If  our  investigation 
proceeds  normally,  we  will  make  our 
preliminary  determination  by  February 
28. 1990. 

Scope  of  Investigation 

The  United  States  has  developed  a 
system  of  tariff  classification  based  on 
the  international  harmonized  system  of 
customs  nomenclature.  On  January  1. 
1989,  the  U.S.  tariff  schedules  were  fully 
converted  to  the  Harmonized  Tariff 
Schedule  (HTS),  as  provided  for  in 
section  1201  et  seq.  of  the  Omnibus 
Trade  and  Competitiveness  Act  of  1988. 
All  merchandise  entered  or  withdrawn 
from  warehouse  for  consumption  on  or 
after  this  date  will  be  classified  solely 
according  to  the  appropriate  HTS 
subheadings.  The  FITS  subheadings  are 
provided  for  convenience  and  U.S. 
Customs  Service  purposes.  The  written 
description  remains  dispositive. 

Industrial  nitrocellulose  is  a  dry. 
white,  amorphous  synthetic  chemical 
with  a  nitrogen  content  between  10.8 
and  12.2  percent  which  is  produced  from 
the  reaction  of  cellulose  with  nitric  acid. 
Industrial  nitrocellulose  is  used  as  a 
film-former  in  coatings,  lacquera. 
furniture  finishes,  and  printing  inks. 
Industrial  nitrocellulose  is  currentiy 
provided  for  under  HTS  subheading 
3912.20.00.  Prior  to  January  1, 1989, 
industrial  nitrocellulose  was  classifiable 
under  item  445.25  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (TSUSA).  The  scope  of  this 
investigation  does  not  include  explosive 
grade  nitrocellulose,  which  has  a 
nitrogen  content  of  greater  than  12.2 
percent. 

Notification  of  ITC 

Section  732(d)  of  the  Act  requires  us 
to  notify  the  iTC  of  this  action  and  to 
provide  it  with  the  information  we  used 
to  arrive  at  this  determination.  We  will 
notify  the  ITC  and  make  available  to  it 
all  nonprivileged  and  nonproprietary 
information.  We  will  allow  the  ITC 
access  to  all  privileged  and  business 
proprietary  information  in  the 
Department's  files,  provided  the  ITC 
confirms  in  writing  that  it  will  not 
disclose  such  information  either  publicly 
or  under  administrative  protective  order 
without  the  written  consent  of  the 
Assistant  Secretary  for  Import 
Adminstration. 

Preliminary  DeterminatioD  by  ITC 

Hie  ITC  will  determine  by  November 
3, 1989,  whether  there  is  a  reasonable 
indication  that  imports  of  industrial 
nitrocellulose  from  the  United  Kingdom 


materially  injure,  or  threaten  material 
injury  to,  a  U.S.  industry.  If  its 
determination  is  negative,  the 
investigation  will  be  terminated; 
otherwise,  the  investigation  will  proceed 
according  to  the  statutory  and 
regulatory  time  limits. 

This  notice  is  published  punuant  to 
section  732(c)(2)  of  the  Act 

Dated  October  la  1989. 
liaa  B.  Baiiy. 

Acting  Assistant  Secretary  for  Import 
Administration. 
[FR  Doc.  89-24496  Filed  10-16-89;  8:45  am] 


[A-42»-«03] 

Initiation  of  Antidumping  Duty 
InveetH^rtion;  industrial  Nitroceilulose 
From  the  Federal  Republic  of  Germany 

AOENCV:  Import  Administration, 
International  Trade  Administration, 
Commerce. 
action:  Notice. 


r:  On  the  basis  of  a  petition 
filed  in  proper  form  with  the  U.S. 
Department  of  Commerce  (the 
"Department"),  we  are  initiating  an 
antidumping  duty  investigation  to 
determine  whether  imports  of  industrial 
nitrocellulose  from  the  Federal  Republic 
of  Germany  (FRO)  are  being,  or  are 
likely  to  be,  sold  in  the  United  States  at 
less  than  fair  value.  We  are  notifying  the 
U.S.  International  Trade  Commission 
(ITC)  of  this  action  so  that  it  may 
determine  whether  imports  of  industrial 
nitrocellulose  bom  the  FRO  materially 
injure,  or  threaten  material  injury  to,  a 
U.S.  industry.  If  this  investigation 
proceeds  normally,  the  ITC  will  make  its 
preliminary  determination  on  or  before 
November  3, 1989.  If  that  determination 
is  affirmative,  we  will  make  a 
preliminary  determination  on  or  before 
February  26, 1990. 
EFFECnvK  date:  October  17. 1989. 

FOR  FURTHER  INFORMATION  CONTACH 

David  Goldberger  or  Bradford  Ward. 
Office  of  Antidumping  Investigations. 
Import  Administration.  International 
Trade  Administration.  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW.,  Washington. 
DC  20230;  telephone  (202)  377-4136  or 
(202)  377-5288,  respectively. 

SUFFIEMENTARV  INFORMATION: 

TIm  Petitioti 

On  September  19. 1969.  we  received  a 
petition  filed  in  proper  form  by  Hercules 
Incorporated.  In  compliance  with  the 
filing  requirements  of  section  353.12  of 
the  Department's  revised  regulations  (54 
FR  12742.  March  2a  1989)  (to  be  codified 


at  19  CFR  353.12),  petititioner  alleges 
that  imports  of  industrial  nitrocellulose 
from  the  FRG  are  being,  or  are  likely  to 
be,  sold  in  the  United  States  at  less  than 
fair  value  within  the  meaning  of  section 
731  of  the  Tariff  Act  of  1930,  as  amended 
(the  Act),  and  that  these  imports 
materially  injure,  or  threaten  material 
injury  to,  the  U.S.  industry. 

Petitioner  has  stated  that  it  has 
standing  to  file  the  petition  because  it  is 
an  interested  party,  as  defined  under 
section  771(9)(C)  of  the  Act  and  because 
it  has  filed  the  petition  on  behalf  of  the 
U.S.  industry  producing  the  product  that 
is  subject  to  this  investigation.  If  any 
interested  party,  as  described  under 
paragraphs  (C),  (D),  (E),  (F),  or  (G)  of 
section  771(9)  of  the  Act  wishes  to 
register  support  for,  or  opposition  to,  this 
petition,  please  file  written  notification 
widi  die  officials  cited  in  the  "FOR 
FURTHER  INFORMA-nON  CONTACT' 
section  of  this  notice. 

Under  the  Department's  regulations, 
any  producer  or  reseller  seeldng 
exclusion  from  a  potential  antidumping 
duty  order  must  submit  it  request  for 
exclusion  within  30  days  of  the  date  of 
the  publication  of  this  notice.  The 
procedures  and  requirements  regarding 
the  filing  of  such  requests  are  contained 
in  S  353.14  of  the  Department's  revised 
regulations. 

United  States  Price  and  Foreign  Market 
Value 

Petitioner's  estimate  of  United  States 
Price  (USP)  for  industrial  nitrocellulose 
is  based  on  data  derived  &t>m  U.S. 
Department  of  Commerce  import 
statistics  for  industrial  nitrocellulose  - 
imports  bom  the  FRG,  and  adjusted  to 
account  for  price  differentials  between 
plasticised  and  non-plasticised 
nitrocellulose.  Petitioner  deducted 
movement  charges  from  the  unit  price. 

Petitioner's  estimate  of  Foreign 
Mariiet  Value  (FMV)  for  industiial 
nitrocellulose  is  based  on  a  foreign 
manufacturer's  price  quotes  to  home 
market  customera,  as  determined  by 
petitioner's  market  research.  Petitioner 
deducted  movement  charges  bom  the 
FMV  and  made  circumstances  of  sale 
adjustments  for  differences  in  credit  and 
packing,  as  well  as  a  difference  in 
merchandise  adjustment  to  account  for 
differences  in  d^  nitrocellulose  content 

Comparison  of  the  FMV  and  USP 
calculated  by  petitioner  results  in  an 
alleged  dumping  margin  of  37  percent 

Initiatioo  of  Investigation 

Under  section  732(c)  of  the  Act  the 
Department  must  determine,  within  20 
days  after  a  petition  is  filed,  whether  the 
petition  sets  forth  the  allegations 
necessary  for  the  initiation  of  an 


antidumpiung  duty  investigation,  and 
whether  the  petition  contains 
information  reasonably  available  to  the 
petitioner  supporting  ths  allegations. 

We  examined  the  petition  on 
industrial  nitrocellulose  from  the  FRG 
and  found  that  the  petition  meets  the 
requirements  of  section  732(b)  of  the 
Act  Therefore,  in  accordance  with 
section  732  of  the  Act  we  are  initiating 
an  antidumping  duty  investigation  to 
determine  whether  imports  of  industrial 
nitrocellulose  from  the  FRG  are  being,  or 
are  likely  to  be,  sold  in  the  United  States 
at  less  than  fair  value.  If  our 
investigation  proceeds  normally,  we  will 
make  our  preliminary  determination  by 
February  26, 1990. 

Scope  of  Inve8tigati<« 

The  United  States  has  developed  a 
system  of  tariff  classification  based  on 
the  international  harmonized  system  of 
customs  nomenclature.  On  January  1. 
1989,  the  U.S.  tariff  schedules  were  fully 
converted  to  the  Harmonized  Tariff 
Schedule  (HTS),  as  provided  for  in 
section  1201  et  seq.  of  the  Omnibus 
Trade  and  Competitiveness  Act  of  1988. 
All  merchandise  entered  or  withdrawn 
bom  warehouse  for  consumption  on  or 
after  this  date  will  be  classified  solely 
according  to  the  appropriate  HTS 
subheadings.  The  HTS  subheadings  are 
provided  for  convenience  and  U.S. 
Customs  Service  purposes.  The  written 
description  remains  dispositive. 

Industrial  nitrocellulose  is  a  dry, 
white,  amorphous  synthetic  chemical 
with  a  nitrogen  content  between  10.8 
and  12.2  percent  which  is  produced  from 
the  reaction  of  cellulose  with  nitric  acid. 
Industrial  nitrocellulose  is  used  as  a 
film-former  in  coatings,  lacquers, 
furniture  finishes,  and  printing  inks. 
Industrial  nitrocellulose  is  currentiy 
provided  for  under  HTS  subheading 
3912.20.00.  Prior  to  January  1, 1989, 
industrial  nitrocellulose  was  classifiable 
under  item  445.25  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (TSUSA).  The  scope  of  this 
investigation  does  not  include  explosive 
grade  nitrocellulose,  which  has  a 
nitrogen  content  of  greater  than  12.2 
percent 

NotificatioDoflTC 

Section  732(d)  of  the  Act  requires  us 
to  notify  the  ITC  of  this  action  and  to 
provide  it  with  the  information  we  used 
to  arrive  at  this  determination.  We  will 
notify  the  ITC  and  make  available  to  it 
all  nonprivileged  and  nonproprietary 
information.  We  will  allow  the  ITC 
access  to  all  privileged  and  business 
proprietary  information  in  the 
Department's  files,  provided  the  ITC 
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confirms  in  writing  that  it  will  not 
disclose  such  information  either  publicly 
or  under  adminlstradve  protective  order 
without  the  written  consent  of  the 
Assistant  Secretary  for  Import 
Administration. 

Prelimiiiary  Delacminatioa  by  ITC 

The  rrc  will  determine  by  November 
3, 1980.  whether  there  is  a  reasonable 
indication  that  imports  of  industrial 
nitrocellulose  from  the  FRG  materially 
injure,  or  threaten  material  injury  to,  a 
UJS  industry.  If  its  determination  is 
negative,  the  investigation  will  be 
terminated:  otherwise,  the  investigation 
will  proceed  according  to  the  statutory 
and  regulatory  time  limits. 

This  notice  is  published  pursuant  to 
section  732(c)(2)  of  the  Act 

Dated  October  la  1988. 
UMB.BaiTy, 

Acting  Auiatant  Secretary  for  Import 
Administration. 

[FR  Doc.  ae-24485  Filed  10-16-89;  8:45  am] 
MUMQ  COM  M10^»« 


[A-47»-M11 

Initiation  of  Antidumping  Duty 
InvesUsatlon;  Induetrlal  NitroceOuloee 
From  Yugoelavta 

AOCNCV:  Import  Administration, 
International  Trade  Administration, 
Commerce. 
action:  Notice. 


ir  On  the  basis  of  a  petition 

filed  in  proper  form  with  the  U.S. 
Department  of  Commerce  (the 
"Department"),  we  are  initiating  an 
antidumping  duty  investigation  to 
determine  whether  imports  of  industrial 
niti*ocellulo8e  from  Yugoslavia  are 
being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value.  We 
are  notifying  the  U.S.  International 
Ttade  Commission  (TTC)  of  this  action 
so  that  it  may  determine  whether 
imports  of  industrial  nitrocellulose  fit>m 
Yugoslavia  materially  injure,  or  threaten 
material  injury  to,  a  U.S.  industry.  If  this 
investigation  proceeds  normally,  the  ITC 
will  make  its  preliminary  deterioination 
on  or  before  November  3, 1989.  If  that 
determination  is  affirmative,  we  will 
make  a  preliminary  determination  on  or 
before  February  26, 1990. 
EFFCcnvE  date:  October  17, 1989. 

KM  PUIITNER  INFOHMATION  CONTACn 

David  Goldberger  or  Dradford  Ward. 
Office  of  Antidumping  Investigations, 
Import  Administration,  International 
Trade  Administration.  U.S.  Department 
of  Commerce.  14th  Street  and 
Constitution  Avenue  NW^  Washington. 


DC  20230;  telephone  (202)  377-^136  or 
(202)  377-5288.  respectively. 
suwmwNTAiiv  mtonmation: 

^le  PetitioB 

On  September  19, 1989,  we  received  a 
petition  filed  in  proper  form  by  Hercules 
Incorporated.  In  compliance  with  the 
filing  requirements  of  f  353.12  of  the 
Department's  revised  regulations  (54  FR 
12742,  March  28, 1969)  (to  be  codified  at 
19  CFR  353.12),  petitioner  alleges  that 
imports  of  industrial  nitrocellidose  from 
Yugoslavia  are  being,  or  are  likely  to  be, 
sold  in  the  United  States  at  less  than  fair 
value  within  the  meaning  of  section  731 
of  the  Tariff  Act  of  1930,  as  amended 
(the  Act),  and  that  these  imports 
materially  injure,  or  threaten  material 
injury  to.  the  U.S.  industry. 

Petitioner  has  stated  that  it  has 
standing  to  file  the  petition  because  it  is 
an  interested  party,  as  defined  imder 
section  771  (9)  [C)  of  the  Act.  and  because 
it  has  filed  the  petition  on  behalf  of  die 
U.S.  industry  producing  the  product  that 
is  subject  to  this  investigation.  If  any 
interested  party,  as  described  under 
paragraph  (C),  (D),  (E),  (F),  or  (G)  of 
section  771(9)  of  the  Act,  wishes  to 
register  support  for.  or  apposition  to.  this 
petition,  please  file  writien  notification 
with  the  officials  dted  in  the  "FOR 

FURTHER  INFORMATION  CONTACT" 

section  of  this  notice. 

Under  the  Department's  regulations, 
any  producer  or  reseller  seeldng 
exclusion  from  a  potential  antidumping 
duty  order  must  submit  its  request  for 
exclusion  within  30  days  of  the  date  of 
die  publication  of  this  notice.  The 
procedures  and  requirements  regarding 
the  filing  of  such  requests  are  contained 
in  fi  353.14  of  the  Department's  revised 
regulations. 

United  States  Price  and  Foreign  Market 
VahM 

Petitioner's  estimate  of  United  States 
Price  (USP)  for  industrial  nitrocellulose 
is  based  on  data  derived  fivm  U.S. 
Department  of  Commerce  inqxvt 
statistics  for  industrial  nitrocellulose 
imports  fiY)m  Yugoslavia.  Petitioner 
deducted  movement  charges  fiom  the 
unit  price. 

Petitioner  states  that  it  was  unable  to 
obtain  pricing  information  on  sales  of 
industrial  nitrocellulose  in  Yugoslavia. 
Consequentiy,  petitioner's  estimate  of 
Foreign  Market  Value  (FMV)  is  based  on 
constructed  value  using  petitioner's 
costs  in  the  U.S.  adjusted  to  reflect 
production  costs  in  Yugoslavia.  In  its 
calculation,  petitioner  used  amounts  for 
factory  overhead,  general  ejqjienses  and 
packing  based  on  its  own  costs. 
Petitioner  also  added  the  statutory 
minimmn  8  percent  of  the  sum  of  general 


expenses  and  manufacturing  cost  for 
profit 

Comparison  of  the  FMV  and  USP 
calculated  by  petitioner  results  in  an 
alleged  dumping  margin  of  65  percent 

Initiation  of  InvestigatiaD 

Under  section  732(c)  of  the  Act  the 
Department  must  determine,  within  20 
days  after  a  petition  is  filed,  whether  the 
petition  sets  forth  the  allegations 
necessary  for  the  initiation  of  an 
antidumping  duty  investigation,  and 
whether  the  petition  contains 
information  reasonably  available  to  the 
petitioner  supporting  the  allegations. 

We  examined  the  petition  on 
industrial  nitrocellulose  from  Yugoslavia 
and  found  that  the  petition  meets  the 
requirements  of  section  732(b)  of  the 
Act  Therefore,  in  accordance  with 
section  732  of  the  Act  we  are  initiating 
an  antidumping  duty  investigation  to 
determine  whether  imports  of  industrial 
nitrocellulose  from  Yugoslavia  are 
being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value.  If 
our  investigation  proceeds  normally,  we 
will  make  our  preUninary  determination 
by  February  28. 199a 

Scope  of  Investigation 

The  United  States  has  developed  a 
system  of  tariff  classification  based  on 
the  international  harmonised  system  of 
customs  nomenclature.  On  January  1, 
1989.  the  U.S.  tariff  schedules  were  fiilly 
converted  to  the  Harmonized  Tariff 
Schedule  (HTS).  as  provided  for  in 
section  1201  et  $eg.  of  the  Omnibus 
Trade  and  Competitiveness  Act  of  1988. 
All  merchandise  entered  or  withdrawn 
firom  warehouse  for  consumption  on  or 
after  this  date  will  be  classified  solely 
according  to  the  appropriate  HTS 
subheadings.  The  HTS  subheadings  are 
provided  for  convenience  and  U.S. 
Customs  Service  purposes.  The  written 
description  remains  dispositive. 

Industrial  nitrocellulose  is  a  dry, 
white,  amorphous  synthetic  chemical 
with  a  nitrogen  content  between  10.8 
and  12.2  percent  which  is  produced  from 
the  reaction  of  cellulose  with  nitric  add. 
Industrial  nitrocellulose  is  used  as  a 
film-former  in  coatiogs.  lacquers, 
furniture  finishes,  and  printing  inks. 
Industrial  nitrocellulose  is  currenUy 
provided  for  under  HTS  subheading 
3912.20.00.  Prior  to  January  1, 1989. 
industrial  nitrocellulose  was  classifiable 
under  item  445.25  of  the  Tariff 
Schedules  of  the  United  Statet 
Annotated  (TSUSA).  The  scope  of  this 
investigation  does  not  induda  eiqilosiva 
grade  nitrocellulose,  whidi  has  a 
nitrogen  content  of  greater  than  12.2 
percent 


Notification  of  rrc 

Section  732(d)  of  the  Act  requires  us 
to  notify  the  FTC  of  this  action  and  to 
provide  it  with  the  infonnation  we  used 
to  arrive  at  this  determination.  We  will 
notify  the  ITC  and  make  available  to  it 
all  nonprivileged  and  nonproprietary 
information.  We  will  allow  the  ITC 
access  to  all  privileged  and  business 
proprietary  infonnation  in  the 
Department's  files,  provided  the  ITC 
confirms  in  writing  that  it  will  not 
disdose  such  information  either  publidy 
or  under  administrative  protective  order 
without  the  written  consent  of  the 
Assistant  Secretary  for  Import 
Administration. 

Preliminary  Determinatioo  by  ITC 

The  rrc  will  determine  by  November 
8, 1989,  whether  there  is  a  reasonable 
indication  that  imports  of  industrial 
nitrocellulose  from  Yugoslavia 
materially  injure,  or  threaten  material 
injury  to,  a  U.S.  industry.  If  its 
determination  is  negative,  the 
investigation  %vill  be  terminated: 
otherwise,  the  investigation  will  proceed 
according  to  the  statutory  and 
regulatory  time  limits. 

This  notice  is  published  pursuant  to 
section  732(c)(2)  of  the  Act 

Dated:  October  la  1989. 
Lisa  B.  Baiiy. 

Acting  Assistant  Secretary  for  Import 

Administration. 

[PR  Doc  89-24497  PUed  10-16-89;  8:45  am] 
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nnal  Determination  of  Saiee  at  Leae 
Than  Fair  Value:  Certain  Smal 
Bualneee  Telephone  Syatema  and 
SulMMeembUea  Thereof  From  Jafian 

AOENCV:  Import  Administration, 
International  Trade  Administration, 
Commerce. 
Acnow  Notice. 


r.  We  determine  that  certain 
small  business  telephone  systems  and 
subassemblies  thereof  (SBTS)  &t>m 
Japan  are  being,  or  are  likely  to  be,  sold 
in  the  United  States  at  less  dian  fair 
value.  We  have  notified  the  U.S. 
International  Trade  Commission  (TTC) 
of  our  determination  and  have  directed 
the  U.S.  Customs  Service  to  continue  to 
suspend  liquidation  of  aU  entries  of 
SBTS  from  Japan  as  described  in  the 
"Continuation  of  Suspension  of 
Liquidation"  section  of  this  notice.  The 
rrc  will  determine,  %vithin  45  days  of  the 
publication  of  this  notice,  whether  these 
imports  materially  injure,  or  threaten 
material  injury  to,  the  U.S.  industry. 


I  DATi:  October  17. 1989. 
PON  FURTNOI  INFORMATION  CONTACTS 
Louis  Apple  or  Michael  Ready,  Office  of 
Antidumping  Investigations,  Import 
Administration,  International  Trade 
Administratioa  U.S.  Department  of 
Commerce,  14di  Street  and  Constitution 
Avenue,  NW.,  Washington.  DC  20230; 
telephone:  (202)  377-1789  or  (202)  377- 
2613,  respectively. 
SUPPLEMENTARY  INFORMATION: 

Final  Determination 

We  determine  that  SBTS  from  Japan 
are  being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value,  as 
provided  for  in  section  735  of  the  Tariff 
Act  of  1930,  as  amended  (19  U.S.C 
1673d(a))  (tiie  Act).  The  estimated 
weighted-average  dumping  margins  are 
shown  in  the  "Continuation  of 
Suspension  of  Liquidation"  section  of 
this  notice. 

CaseHIstory 

There  have  been  no  developments  In 
this  investigation  since  our  affirmative 
preliminary  determination  on  July  26. 
1989  (54  FR  31978,  August  3, 1989). 

Period  of  InvestigaticMi 

The  period  of  investigation  is  July  1. 

1988.  through  December  31. 1988. 

Scope  of  Investigation 

The  United  States  has  developed  a 
system  of  tariff  dassification  based  on 
the  international  harmonized  system  of 
Customs  nomenclattu«.  On  January  1. 

1989.  the  United  States  fully  converted 
to  the  Harmonized  Tariff  Schedule 
(HTS).  as  provided  for  in  section  1201  et 
seq.  of  the  Omnibus  Trade  and 
Competitiveness  Act  of  1988.  All 
merdiandise  entered  or  withdrawn  from. 
warehouse  for  consiunption  on  or  after 
this  date  is  now  dassified  solely 
according  to  the  appropriate  HTS  item 
numbers.  The  HTS  item  numbers  are 
provided  for  conveiuence  and  U.S. 
Customs  Service  purposes.  The  writien 
description  remains  dispositive. 

The  products  covered  by  this 
investigation  are  certain  small  business 
telephone  systems  and  subassemblies 
thereof,  ourentiy  dassifiable  under  HTS 
item  numbers  8517.30.200a  8517.3a250a 
8517.30.3000.  8517.10.002a  8517.10.004a 
8517.10.0050,  8517.10.007a  8517.10.008a 
8517.90.1000,  8517.90.1500,  8517ja300a 
85ia30.1000,  8504.40.0004,  8504.40.000a 
8504.40.00ia  8517.81.00ia  8517.81.0020. 
8517.90.400a  and  8504.40.0015.  Prior  to 
January  1, 1989,  such  merchandise  was 
dassifiable  under  items  684.57ia 
684.5720,  684.573a  684.5805,  684.58ia 
684.5815, 684.5825,  684.5830,  682.6051, 
and  682.6053  of  tiie  Tariff  Schedules  of 
the  United  SUtes  AnnoUted  (TSUSA). 


Certain  small  business  telephone 
systeoM  and  subassemblies  thereof  are 
telephone  systems,  whether  complete  or 
incomplete,  assembled  or  unassembled, 
with  intercom  or  internal  calling 
capability  and  total  non-blocking  port 
capadties  of  between  2  and  256  ports, 
and  discrete  subassemblies  designed  for 
use  in  such  systems.  A  subassembly  is 
"designed"  for  use  in  a  small  business 
telephone  system  if  it  functions  to  its  fuU 
capability  only  when  operated  as  part  of 
a  small  business  telephone  system. 
These  subassemblies  are  defined  as 
follows: 

(1)  Telephone  sets  and  consoles, 
consisting  of  proprietary,  corded 
telephone  sets  or  consoles.  A  console 
has  the  ability  to  perform  certain 
functions  including:  answer  all  lines  in 
the  system:  monitor  the  status  of  other 
phone  sets;  and  transfer  calls.  The  term 
"telephone  sets  and  consoles"  is  defined 
to  include  any  combination  of  two  or 
more  of  the  following  items,  when 
im{>orted  or  shipped  in  the  same 
container,  with  or  without  additional 
apparatus:  housing;  hand  set;  cord  (line 
or  hand  set);  power  supply;  telephone 
set  circuit  cards;  console  circuit  cards. 

(2)  Control  and  switching  equipment 
whether  denominated  as  a  key  service 
tmit  control  unit,  or  cabinet/switch. 
"Control  and  switching  equipment"  is 
defined  to  include  the  units  described  in 
the  preceding  sentence  which  consist  of 
one  or  more  circuit  cards  or  modules 
(induding  backplane  circuit  cards)  and 
one  or  more  of  the  following  items, 
when  imported  or  shipped  in  the  same 
container  as  the  circuit  cards  or 
modules,  with  or  without  additional 
apparatus:  coimectors  to  accept  circuit 
cards  or  modules  or  building  wiring. 

(3)  Circuit  cards  and  modules, 
including  power  supplies.  These  may  be 
incorporated  into  control  and  switching 
equipment  or  telephone  sets  and 
consoles,  or  they  may  be  imported  or 
shipped  separately.  A  power  supply 
converts  or  divides  input  power  of  not 
more  than  2,400  watts  into  output  power 
of  not  more  than  1,800  watts  supplying 
DC  power  of  approximately  5  volts,  24 
volts,  and  48  volts,  as  well  as  90  volt  AC 
ringing  capability. 

The  following  merchandise  has  been 
exduded  from  this  investigation:  (1) 
Nonproprietary  industry-standard  ("tip/ 
ring")  telephone  sets  and  other 
subassemblies  that  are  not  spedfically 
designed  for  use  in  a  covered  system, 
even  thou^  a  system  may  be  adapted  to 
use  such  nonproprietary  equipment  to 
provide  some  system  functions;  (2) 
telephone  answering  machines  or 
facsimile  machines  integrated  with 
telephone  sets;  and  (3)  adjund  software 
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used  on  external  data  pnxxssing 
equipment 

We  note  that  a  number  of  ambiguitiea 
existed  in  the  scope  language  previously 
published  in  the  Notice  of  Initiation  with 
regard  to  the  definition  of 
subassemblies.  In  our  preliminary 
determination,  therefore,  we  clarified 
the  language  describing  the 
subassemblies  under  investigation. 

The  Department  continues  to  receive 
numerous  inquiries  regarding  the 
inclusion  of  dual  use  subassemblies 
within  the  scope  of  this  investigation.  As 
noted  in  the  preliminary  determination 
notice,  54  FR  31978  (1989),  the 
Department  defines  dual  use 
subassemblies  as  those  subassemblies 
that  function  to  their  full  capability 
when  operated  as  part  of  a  large 
business  telephone  system  as  well  as  a 
small  system.  Because  dual  use 
subassemblies  by  definition  are  not 
subassemblies  "designed"  for  use  in 
small  business  telephone  systems,  dual 
use  subassemblies  are  excluded  from 
the  scope  of  the  investigation. 

Fair  Vahie  Comparisons 

To  determine  whether  sales  of  SBTS 
from  Japan  to  the  United  States  were 
made  at'less  than  fair  value,  we 
compared  the  United  States  price  to  the 
foreign  mariiet  value.  For  our 
preliminary  determination,  we  used  the 
best  information  available,  as  required 
by  section  77e(c)  of  the  Act,  because  the 
respondents  withdrew  their 
questionnaire  responses  from  the 
administrative  record  of  the 
investigation.  As  best  information 
available,  we  took  the  highest  marghi 
contained  in  the  petition  for  each  such 
or  similar  category,  and  averaged  these 
figures  on  a  company-specific  basis  to 
determine  the  margins  in  this 
investigation.  These  categories  are 
based  on  our  "scope"  definition  and 
consist  of  (a)  Control  and  switching 
equipment,  (b)  circuit  cards  and 
modules,  (c)  telephone  sets  and 
consoles,  and  (d)  complete  small 
business  telephone  systems.  We  are 
using  the  same  methodology  for 
calculating  a  margin  for  the  final 
determination. 

Unitsd  StatM  Prioa 

United  States  price  was  based  on  the 
U.S.  price  information  provided  in  the 
petition. 

Foreign  Market  Vahie 

Foreign  maricet  value  was  based  on 
home  market  prices  provided  in  the 
petition. 


Interestad  Party  CoauMnts 

Comment  1 

Petitioner  argues  that,  rather  than  use 
the  company-specific  margins  contained 
in  the  petition  as  best  information 
available  for  each  company,  the 
Department  should  apply  the  highest 
margin  calculated  in  the  petition  to  both 
of  the  non-cooperating  respondents. 
Therefore,  petitioner  argues,  the  margin 
calculated  for  Matsushita,  178.9%, 
should  also  be  applied  to  Toshiba  Corp. 
and  "all  other"  imports  from  Japan.  In 
support  of  its  argument  petitioner  cites 
the  Department's  final  determination  in 
its  antidumping  investigation  of 
antifriction  bearings  (other  than  tapered 
roller  bearings)  and  i>arts  thereof  from 
the  Federal  Republic  of  Germany  (54  FR 
18992). 

DOC  Position 

We  disagree.  It  is  the  Department's 
practice  to  use  company-specific  data, 
where  available,  for  each  company 
whenever  a  petition  is  used  as  a  source 
for  best  information  available  [see.  e^.. 
Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Industrial  Belts  and 
Components  and  Parts  Thereof, 
Whether  Cured  or  Uncured,  from  Japan 
(54  FR  15485,  April  18, 1989]).  In  tiie  case 
dted  by  the  petitioner,  company-specific 
data  was  not  available. 

Comment  2 

Nakayo  Telecommunications  and 
Nakayo  USA,  Inc.,  a  manufacturer  and 
importer,  respectively,  request  that 
products  included  under  the  scope  of  the 
investigation,  but  re-imported  following 
repair  in  Japan  be  excluded  from  duties 
upon  re-entry  into  the  United  States. 

DOC  Position 

Re-imports  of  merchandise  otherwise 
subject  to  this  investigation  are 
governed  by  U.S.  Customs  regulations 
concerning  the  re-importation  of  articles 
exported  for  repair. 

Comments 

Panor  Corporation,  a  U.S.  importer, 
disputes  the  large  disi>arity  between  the 
margins  calculated  for  purposes  of  the 
preliminary  determination  in  this 
investigation,  and  the  maigint 
calculated  in  the  preliminary 
determination  of  the  companion 
investigation  involving  imports  of  the 
same  class  or  kind  of  merchandise  from 
Korea.  Panor  suggests  it  would  be  more 
logical  and  less  discriminatory  to 
impose  a  flat  duty  of  SO  percent  against 
imports  of  the  subject  merchandiM  from 
all  sources.' 


DOC  Position 

There  is  no  reason  why  the  margins 
calculated  in  the  two  Investigations 
necessarily  should  be  similar,  because 
each  case  involves  difierent 
merchandise,  different  firms,  and 
different  pricing  in  the  relevant  markets. 
The  marine  in  the  companion 
investigation  of  SBTS  from  Korea  were 
calculated  on  the  basis  of  information 
submitted  by  the  investigated  firms 
concerning  the  prices  those  firms  obtain 
on  sales  of  the  subject  merchandise  in 
the  United  States  as  compared  to  the 
prices  they  obtain  on  sales  of  such  or 
similar  merchandise  in  their  home 
market  By  contrast  the  margins 
calculated  for  purposes  of  thiiB 
investigation  were  based  upon  the  best 
information  otherwise  available,  as  the 
respondent  firms  in  Japan  chose  to 
withdraw  their  submissions  and 
discontinue  their  involvement  in  the 
investigation. 

Comment  4 

Kfitel  Corporation,  an  importer  of  the 
subject  merchandise,  argues  that  the 
above  definition  of  "dual  use 
subassemblies"  be  modified  by 
including  two  clarifying  paragraphs 
proposed  by  Mitel: 

1.  Dual  use  subassemblies  should  be 
defined  as  those  which  function  to  their 
full  or  greater  capability  when  operated 
as  part  of  a  large  business  system  as 
well  as  a  small  system. 

2.  Dual  use  subassemblies  by 
definition  are  not  subassembUes 
"designed"  exclusively  for  use  in  small 
business  telephone  systems. 

Alternatively,  Mitel  proposes  that  the 
Deparmtent  specifically  exclude  by 
name  two  Mitel  telephone  sets  which 
Mitel  claims  fall  under  the  definition  of 
dual  use  subassemblies. 

Petitioner  argues  that  the  proposed 
modifications  are  "confusing,  and  add 
nothing  to  the  Department's  definiti(m  of 
dual-use  subassemblies." 

DOC  Response 

We  agree  with  petitioner  that  the 
modifications  proposed  by  Mitel  are  apt 
to  detract  from,  not  add  to  the  clarity  of 
the  definition  of  dual  use  subassemblies. 
With  respect  to  Mitel's  alternative 
suggestion  that  we  exclude  by  name  two 
of  Mitel's  telephone  sets,  the 
Department  is  not  in  a  position  to  dedde 
this  issue  at  this  time.  In  many 
proceedings,  the  Department  can  only 
investigate  a  limited  number  of 
respondents.  Insofar  as  the  products  at 
issue  are  of  a  highly  technical  nature 
and  were  not  mani^actured  by  a 
respondent,  the  Department  did  not 
investigate  whether  the  particular 


modaia  isH^oBted  by  Mitel  ^maMfy  a» 
darivM  siibasannhlifta  TherdEoM. 
should  aa  aider  be  iammi  im  this  rase. 
Mitel  may  want  tocoBsider  seddng  a 
scope  latter  mling.  aadasuribed  ia.l& 
U.S.C  15iaa(a)tl)(BMvi). 

Contimatfon  ofSuepensiott  ef 
Liquidation 

We  are  directing  the  U.S.  Customs 
Service  to  continue  to  suspend 
liquidation,  under  section  733(d)  of  the 
Act  of  an  entries  of  SBTS  from  Japan, 
as  defined  in  the  "Scope  of 
Investigation'*  section  of  this  notice,  that 
are  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
August  3, 1989,  the  date  ef  pufclicatiDB  of 
the  preliminary  determination  in  the 
Federal  Regtster.  The  U.S.  Cnstoma 
Service  shall  continue  to  require  a  cash 
deposit  or  posting  of  a  bond  equal  to  the 
estimated  amounts  by  wUdt  the  foreign 
market  value  of  the  subject  merchancfise 
from  Japan  exceeds  the  UintBd  States 
price,  as  shown  below.  This  suspension 
of  liquidation  will  remain  in  effect  until 
further  notice. 

Ilie  averages  ef  tite  hi^eet  masg&i  for 
each  sueh  or  stanlar  eatmery  beeed  on 
inf ormatioD  provided  in  me  petitien  are 
as  follewsc 


ToaMtaCorp.. 


MatamMa  Etoctnc  Induslnat  Ca  ttt. 


Co..  Ud. 


AlOmere.. 
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178.98 
tS7.85 


ITC  Notification 

kt  accordaece  writk  aecy«n  73Std)  of 
the  Act  we  have  notified  the  FTC  of  oar 
detetmination.  In  additioB,  punuant  to 
■edioa  736(c)tl}  of  the  Act  we  an 
making  availahie  to  tkeFFC  att 
nonprivileysd  and  Beaptoprictecy 
inf  ocBtatiott  relatinf  to  this 
invcatigatian.  We  will  aUowr  the  ITC 
accaas  to  ail  privileged  and  bttainesc 
ptoprietary  infannalsa&iB  oar  fflcs, 
provided  the  ITC  cottfinaa  tfnt  it  wil) 
not  disctose  such  infonMtian.  either 
publicly  or  under  adadniatiadve 
protective  order,  witfuMit  the  written 
consent  of  the  AsaietanI  Secretary  for 
Import  Axhniniatzation, 

The  rrc  will  detnmine  withia4S  days 
frwn  ^  date  of  tfaie  finai  determinetiMi 
whether  saatetial  injury  exietsk  er  if 
threat  ef  material  i^pqr  exiats.  If  Ibe 
rrc  detenninea  that  neterial  ii4i»y> « 
threat  of  material  tai^Ky.  doee  aot  exist 
the  proeeading  w^be  temtaaladaBd 
all  aeeucitiee  poeled  a*  a  EBsell  of  the 


ofli%uidBtisDw4Uba 
refunded  or  cancelled.  Hawewei.  if  the 
ITC  detesmnea  thai  the  material  iaiary 
doea  eadrt,  the  Departeeet  will  iasite  aa 
antidumping  duty  erder  direetiag 
Custoraa  efficials  ot  asaesa  astidiiBpiBf 
dutiea  aa  SffTS  froBk  Japan  eoteted^  er 
withdrawn  froB  warehoeaev  for 
consaaiptioa  on  or  after  the  efiesti've 
date  ef  the  suspeoaion  of  li%iiidatioB, 
eqaaii  to  the  amownt  by  which  Ike 
faieigB  madfcet  value  exceeds  the  United 
States  price. 

This  determjaatiea  is  pubUahed 
pursuant  to  section  736(d)  of  the  Act  (t» 
U.SJC  1673(dj). 

Dated:  OctobOTiaiMa 
Eric  L  Carffakflt, 
AssistantS^ivtaiy  for  Import 
AdmBUStrodon. 
(FR  Doa  89-2«W  Pfled  ie-10-8lr  8:4s  ao4 


United  Stetea  al  leaa  the*  lair  < 
provided  te  secttea  7a6(^  of  the  Tariff 
Act  ef  waa  as  amended  t1»U.SX. 
ie73d(e))  (the  Ac^.  Tk>  eatimateA 


[A-583-60e] 

Final  Dotarmlnaiten  of  Sala»at 
Than  Fair  ValMOc  Castali»  SnmR 


Tharaof  From  Tahvan 

I  Import  Administration. 
International  TTade  Administration* 
Commerce. 
actioh;  Notice. 

•UMMNv;  We  determine  tfiat  certain 
small  basiness  telephone  systems  aad 
subassemblies  thereof  (SBT^  kom 
Tahwen  are  being,  or  are  Mke^  to  be, 
sold  in  the  United  States  at  less  then  fair 
value.  We  hare  notified  the  U.& 
International  Trtde  CoramissioB  fTTC] 
of  our  tletetmiuetion  and  have  directed 
fte  U.S.  Costoms  Service  to  eontinne  to 
suspend  liquidation  of  aH  entries  of 
SBTS  from  Taiwan,  except  those  of  Sun 
Moon  Star  as  described  in  the 
"Continuation  of  Suspension  of 
Liquidation"  section  of  this  notice.  The 
rrc  will  determine  within  45  days  of  the 
puMlcatian  of  this  notice  whether  these 
imports  materiaUy  injure,  or  threaten 
material  ii^ury  to,  the  U.S.  industry. 
Wfftcmn  Ban:  October  17, 1989. 
I  uii  naiTiiwn  HirnnMSTinir  rnntnrt 
Louis  Apple  or  Katiiy  Boyca.  Office  of 
Antichunping  Investigatioas,  Import 
Adatinistration.  latamatienal  liade 
AdministrstiOB,  U.S.  Departownt  of 
Commerce.  14tfa  Stieet  and  Coostitutioa 
Avenue,  NW..  Waahiagton,  DC  20230; 
telephooa:  (202)  377-1760  or  (20:^  377- 
4190.  tespactively; 


Final  Detemdnalion 

We  Asteimiae  that  SBTSfrem  Taiwan 
are  beii«  or  are  bkely  to  be.  soM  ia  the 


shaMn.  la  tha  "CnninaaHiin  ef 
Suspension  of  Lii|aidatiaa"  arrtiaaaf 
this  as  ties. 

CaseHistoiy 

On  iMly  20. 190a  the  Department 
issued  an  affirmative  preliminary 
determinatiaa  (54  FR  aiM7).  SiDoa  that 
time  the  SoBewlngcveBte  have  oocarmk 

VerificatieD.  ef  the  qaestioaaaice 
response  of  Son  hiaos  Ster  (SMS)  was 
coadacted  in  Taiwan  dnriag  August  7- 
18.1900. 

laterested  pertSes  submifted 
coaaaenta  fer  Ae  record  at  thev  ease 
briefs  datetf  September  11, 1909  and  in 
their  rebettal  briefe  dated  September  15, 
1989.  A  psbSc  heerkig  was  held  ea 
Septeaiber  20^  198ft 

Period  a£  lavestigatioa 

The  period  ef  inves^atioB  (POI)  <• 
Jdy  1, 1008,  throegh  December  31. 1980 

Scope  of  lavestigstioB 

The  United  States  has  deveieped  a 
system  of  tariff  classifiutioR  trased  oa 
tne  interna  nonei  hefmonizea  system  off 
Customs  uomendature.  On  January  1, 
19B0,  the  United  States  folly  converted 
to  the  Harmonized  Tariff  Schedule 
(HTS),  as  provided  for  in  sectfoa  1201  et 
seq.  of  the  Omnibus  Trade  and 
Competitiveness  Act  of  lOOO.  All 
meitmandiee  entered,  or  wiUiui'awn 
from  warehouse,  for  consumption  on  or 
after  this  date  is  now  classified  solely 
according  to  tiie  appropriate  FfFS  item 
nember(8).  The  HTS  item  numbers  are 
provided  for  convenience  and  U.S. 
Customs  Service  purposes.  The  written 
description  remains  dispositive. 

The  products  covered  by  this 
investigation  are  certain  small  business 
telephone  systems  and  subassembliea 
thereot  currently  classifiable  under 
Harmonized  Tariff  Schedule  item 
numbers  8617.30.2000. 8517.30.2500; 
8517.3a300a  8517.1G.002a  8517.10.0040, 
8617.iaU10Sa  8517.10.0070,  8517.10.0080. 
8517.90.1000,  8S17.g0.1S0a  8517.90.3000, 

85ia3aiooa  a504.4aoQOi  850&4aoooBk 

8504.4aaQia  8517.81.0Qia  8S17.aiilQ20, 
8517.g0>400a  and  8S04.40.0Q15i.  Prior  to 
January  1. 1989.  such  merchandise  was 
classifiable  under  items  684.5710, 
e84.572a  684.5730,.  684.5805. 684.5810. 
e84.581St.  084.5825. 6M.583a  682.6051. 
ami  Mg  qoM  ol  the  Tariff  Schedules  of 
the  United  States  Annotated  (TSUSAJ. 

Certain  small  business  telephone 
ffyt^f"*  aad  subaasoaablias  hereof  are 
trirr^*""  systems,  fdiethei  csmpiete  oc 
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incomplete,  assembled  or  unassembled, 
with  intercom  or  internal  calling 
capability  and  total  non-blocking  port 
capacities  of  between  2  and  256  ports, 
and  discrete  subassembUes  designed  for 
use  in  such  systems.  A  subassembly  is 
"designed"  for  use  in  a  small  business 
telephone  system  if  it  functions  to  its  full 
capability  only  when  operated  as  part  of 
a  small  business  telephone  system. 
These  subassemblies  are  defined  as 
follows: 

(1)  Telephone  sets  and  consoles, 
consisting  of  proprietary,  corded 
telephone  sets  or  consoles.  A  console 
has  the  ability  to  perform  certain 
functions  indudii^  Answer  all  lines  in 
the  system;  monitor  the  status  of  other 
phone  sets:  and  transfer  calls.  The  term 
"telephone  sets  and  consoles"  is  defined 
to  include  any  combination  of  two  or 
more  of  the  following  items,  when 
imported  or  shipped  in  the  same 
container,  with  or  without  additional 
apparatus:  housing:  hcmd  set:  cord  (line 
or  hand  set);  power  supply;  telephone 
set  circuit  cards;  console  circuit  cards. 

(2)  Control  and  switching  equipment, 
whether  denominated  as  a  key  service 
unit,  control  unit,  or  cabinet/ switch. 
"Control  and  switching  equipment"  is 
defined  to  include  the  units  described  in 
the  preceding  sentence  which  consist  of 
one  or  more  circuit  cards  or  modules 
(including  backplane  circuit  cards)  and 
one  or  more  of  the  following  items, 
when  imported  or  shipped  in  the  same 
container  as  the  circuit  cards  or 
modules,  with  or  without  additional 
apparatus:  connectors  to  accept  circuit 
cards  or  modules  or  building  wiring. 

(3)  Circuit  cards  and  modules, 
including  power  supplies.  These  may  be 
incorporated  into  control  and  switching 
equipment  or  telephone  sets  and 
consoles,  or  they  may  be  imported  or 
shipped  separately.  A  power  supply 
converts  or  divides  input  power  of  not 
more  than  2400  watts  into  output  power 
of  not  more  than  1800  watts  supplying 
DC  power  of  approximately  5  volts,  24 
volts,  and  48  volts,  as  well  as  90  volt  AC 
ringing  capability. 

Tlie  following  merchandise  has  been 
excluded  from  this  investigation:  (1) 
Nonproprietary  industry-standard  ("tip/ 
ring")  telephone  sets  and  other 
subassemblies  that  are  not  specifically 
designed  for  use  in  a  covered  system, 
even  thou^  a  system  may  be  adapted  to 
use  such  nonproprietary  equipment  to 
provide  some  system  functions;  (2) 
telephone  answering  machines  or 
facsimile  machines  integrated  with 
telephone  sets;  and  (3)  adjimct  software 
used  on  external  data  processing 
equipment 

We  note  that  a  number  of  ambiguities 
existed  in  the  scope  language  previously 


published  in  the  Notice  of  Initiation  with 
regard  to  the  definition  of 
subassemblies.  In  our  preliminary 
determination,  therefore,  we  clarified 
the  language  describing  the 
subassemblies  under  investigation. 

The  Department  continues  to  receive 
munerous  inquiries  regarding  the 
inclusion  of  dual  use  subassemblies 
within  the  scope  of  this  investigation.  As 
noted  in  the  preliminary  determination 
notice,  the  Department  defines  dual  use 
subassembUes  as  those  subassemblies 
that  function  to  their  full  capability 
when  operated  as  part  of  a  large 
business  telephone  system  as  well  as  a 
small  business  telephone  system. 
Because  dual  use  subassemblies  by 
definition  are  not  subassemblies 
"designed"  for  use  in  small  business 
telephone  systems,  dual  use 
subassembUes  are  excluded  from  the 
scope  of  the  investigation. 

Such  or  Similar  Comparisons 

For  all  respondent  companies, 
pursuant  to  section  77l(ie)(C),  we 
established  four  categories  of  "such  or 
similar"  merchandise  consisting  oh  (a) 
Control  and  switching  equipment;  (b) 
circuit  cards  and  modules;  (c)  telephone 
sets  and  consoles;  and  (d)  complete 
small  business  telephone  systems. 

Product  comparisons  were  made  using 
criteria  which  are  ranked  in  order  of 
importance.  For  control  and  switching 
equipment  we  used  the  following 
criteria:  (1)  Port  capacity  based  on 
minimtim  operational  configuration;  (2) 
type  of  central  microprocessor;  and  (3) 
read-only  memory  (ROM)  size.  For 
circuit  cards  and  modules  we 
considered:  (1)  Functions;  and  (2) 
physical  appearance.  For  telephone  sets 
and  consoles  we  considered:  (1)  Number 
of  buttons  (regardless  of  function) 
excluding  dialpad:.and  (2)  number  of 
individual  visual  indicators.  For 
complete  telephone  systems,  we  made 
comparisons  on  the  basis  of  the 
similarity  of  subassembUes,  using  the 
criteria  described  in  the  preceding 
sentences. 

Where  there  was  no  identical  product 
in  the  home  or  third  country  market  with 
which  to  compare  a  product  imported 
into  the  United  States,  the  most  similar 
product  was  compared  on  the  basis  of 
the  characteristics  described  above.  We 
made  adjustments  for  differences  in  the 
physical  characteristics  of  the 
merchandise  in  accordance  with  section 
773(a)(4)(C)  of  the  Act  Consistent  with 
our  normal  practice,  when  adjustments 
for  differences  in  the  merchandise 
proved  to  be  substantial,  we  used 
constructed  value. 

In  order  to  determine  whether  there 
were  sufficient  sales  of  SETS  in  die 


home  market  to  serve  as  the  basis  for 
calculating  foreign  market  value  (FMV), 
we  compared  the  volume  of  home 
market  sales  within  each  such  or  similar 
category  to  the  volume  of  third  country 
sales  within  each  respective  such  or 
similar  category,  in  accordance  with 
section  773(a)(1)  of  the  Act 

For  Sun  Moon  Star  (SMS),  we 
determined  that  there  were  sufficient 
home  market  sales  to  uiu^lated 
customers  for  three  such  or  similar 
categories.  SMS  had  no  sales  of 
complete  small  business  telephone 
systems  in  the  United  States  during  the 
POL 

Fair  Vahie  Comparisons 

To  determine  whether  sales  of  SBTS 
from  Taiwan  to  the  United  States  were 
made  at  less  than  fair  value,  we 
compared  the  United  States  price  to  the 
FMV,  as  specified  in  the  "United  States 
Price"  and  "Foreign  Market  Value" 
sections  of  this  notice. 

Since  Taiwan  Nitsuko  declined  to 
provide  information  essential  to  our 
investigation,  we  used  the  best 
information  available  as  required  by 
section  776(c)  of  the  Act  As  best 
information  available,  we  took  the 
highest  margin  contained  in  the  petition 
for  products  manufactured  by  Nitsuko 
Japan  for  each  such  or  similar  category 
and  averaged  these  figures  to  determine 
the  margin  for  Taiwan  Nitsuko  in  this 
investigation. 

Taiwan  Nitsuko  declined  to  respond 
to  the  Department's  MNC  questionnaire. 
Because  the  MNC  provision,  section 
773(d)  of  the  Act  calls  for  the 
Department  to  calculate  FMV  with 
reference  to  merchandise  produced  in 
facilities  outside  the  country  of 
e}q>ortation,  we  attempted  to  compare 
the  FMV  in  the  petition  for  merchandise 
produced  and  sold  in  Japan  with  actual 
United  States  prices  reported  by  Taiwan 
Nitsuko  for  products  produced  in 
Taiwan  and  sold  in  the  United  States,  or 
Taiwan  Nitsuko's  U.S.  sales  prices  as 
provided  in  the  petition.  Since  we  did 
not  have  data  on  sales  of  merchandise 
produced  by  Taiwan  Nitsuko  in  Taiwan 
and  sold  in  the  United  States  that  was 
comparable  to  the  merchandise  listed  in 
the  petition  as  being  produced  and  sold 
in  Japan  and  there  were  no  U.S.  sales 
-  prices  for  Taiwan  Nitsuko  reported  in 
the  petition,  we  used  the  margins 
calculated  in  the  petition  based  on  a 
comparison  of  the  FMV  of  merchandise 
produced  and  sold  in  Japan  and  the 
United  States  price  of  merchandise 
produced  in  Japan  and  sold  in  the 
United  States.  Petitioner  supplied 
information  indicating  that  Taiwan 
Nitsuko  and  Nitsuko  Japan  produce  the 


same  products  for  sale  in  the  United 
States  and  that  these  products  are  sold 
in  the  U.%  nerket  at  tbe  sane  piicee  te 
the  sane  singla  cotomer. 

For  SM&  we  ooaqMred  the  United 
Stetee  price  te  tfaefMV  as  deecribed 
belowk. 

United  States  Price 

Because  virtually  all  sales  by  SMS 
were  made  directly  to  unrelated  parties 
prior  to  importation  into  the  United 
States,  we  based  the  United  States  price 
for  these  sales  on  purchase  price,  in 
accordance  with  section  772(b)  of  the 
Act  We  calculated  purdiase  price 
based  on  packed,  f.o.b.  Taiwan  port 
prices.  Cross  unit  price  was  beeed  on 
the  contract  price  plus  an  exchange  rate 
adjustment  We  made  a  further  upward 
adjustment  te  gross  unit  price  to  account 
for  early  payment  on  fntuie  sale*.  We 
made  deductions  were  appropriate  for 
inland  freight  and  brokerage  and 
handling.  We  added  uncoUected  duties 
pursuant  to  section  772(dKl)(B)  ef  the 
Act  and  S  353.41(d)(ii)  of  the 
Department's  regulationa  published  in 
the  Fadetal  Regiatei  on  March  28, 1989 
(54  FR 1274^  (to  be  codified  at  19  CFR 
353.41). 

For  Taiwan  Nitsuko  we  used 
information  contained  in  the  petition  for 
Unit^  States  price  as  described  above. 

Foreign  Market  Value 

In  accordance  with  section  773(a)  ef 
the  Act  we  calculated  FMV  for  SMS 
based  on  hoBie  madcet  sales  prices  or 
constructed  value,  as  appiepiiate.  We 
calculated  FMV  based  on  the  padced. 
ddivered  oa  ex-works  prices  to 
unrelated  castomers  in  the  heme  raaiket 
We  made  deductions,  where 
appropriate,  for  inland  freight 
discounts,  and  rebates.  We  deducted  the 
home  market  packing  costs  from  the 
FMV  and  added  all  US.  packing  costs. 
We  nude  circumstance  of  sale 
adjustments,  where  appropriate,  for 
differences  in  credit  terms,  advertising, 
and  warranties.  We  made  adjustments 
for  indirect  selling  expenses  and 
inventory  carrying  costs  in  the  home 
market  to  offiset  commissions  paid  in  the 
United  States  in  accordance  with 
i  353.56(b)  of  the  Department's 
regulations. 

Where  appropriete,  we  made  farther 
adjustments  to  the  home  mmket  price  to 
account  for  differences  in  the  physical 
characteristics  of  the  merchandise  in 
accontanoe  wiAfe  section  3S3iS7  ol  the 
rii  paiiliniiil'ii  ra^tdatians. 

b  OHT  pseliminary  detecmisetieB.  we 
stated,  that  where  \iie  adiustment  for 
differences  in  the  physical 
charactsristica  of  the  merchaBdise  being 
compared  exceeded  2»  perceat.  we 


would  not  use  home  BHikrt  aalee  as  the 
basis  of  FMV.  Instead.  FMV  would  be 
based  on  constovcted  value. 

Aa  a  teeolt  of  vtfificatien  in  tUe  case. 
adjustmeBte  ware  made  te  iacieasa  the 
coats  reported  by  SMS.  The  effect  eC 
these  conectiaaa  wae  to  raise  the 
difference  in  the  physical  ehacaeteristics 
of  one  product  above  the  M  percent 
threshold  stated  ia  om  preUminary 
detexmiaetien  to  23  pocent 

Foe  purposea  of  this  final 
determination,  we  have  decided  that 
despite  the  size  of  the  adjustment  the 
home  market  merchandise  may  still  be 
reasonably  coaipared  to  the  U.S. 
merchanrtlae  wiilun  the  meening  of 
section  77\[aiiC]{iu]  of  the  Act  The 
pioduct  in  qaestion.  included  in  the  such 
or  similar  category  of  control  and 
switching  eqiuipmeat  is  an  SCPU.  The 
SCPU  i»  scdd  individually  in  the  United 
States,  while  it  ie  sekl  in  combination 
with  an  internal  circuit  card  ia  the  home 
market.  Except  for  this,  the  home  raari^t 
SCPU  is  identical  to  the  SCPU  sold  in 
the  United  States.  Moreover,  the  internal 
circuit  card  is  significantly  less 
important  con^wnent  by  value  than  the 
SCPU  in  the  home  market  transaction. 
For  these  reasons,  we  find  the  home 
market  and  US.  eierchaadise  to  be 
similar  within  the  meaning  ef 
771(18)(Q(iii). 

As  noted  above,  for  Taiwan  Nitsuko^ 
we  used  information  contained  in  the 
petition  fer  FMV. 


We  calculated  the  constructed  value 
in  accordance  with  section  773(e)  of  (tie 
Act.  For  SMS,  the  foQowing  adjustments 
were  made  to  its  submitted  costs. 
Material  cost  was  adjusted:  (1)  To 
eliminate  the  effect  of  "free  samiides"  by 
using  the  average  cost  at  which  the 
product  was  transferred  fix)m  Work-In- 
Process  to  Finished  Goods  Inventory.  (2) 
to  reflect  the  difference  between  the 
purchase  order  price  and  the  actual 
price  paid  for  materials;  (3)  to  include 
import  duties  (see  DOC  position  to 
comment  13). 

The  cost  of  direct  labor  ami  factory 
overhead  for  each  part  was  determined 
by  calculating  the  average  per  unit 
fabrica:tioo  cost  at  which  the  part  was 
transferred  bom  Work-In4>rocess  to 
Finished  Good  Inventory.  Additionally, 
direct  labor  and  factory  overhead  were 
increased  to  reflect  the  effect  of  the 
respondent's  reclassification  of  labor 
insurance  from  general  expenses  to  the 
coat  of  maniifarturing.  Finally,  factory 
overhead  was  also  adjusted  to  include 
product-specific  research  and 
development  casta  (BAD)  for  three  of  the 
five  RftD  departmanta.  While  these 
departments  performed  pioducfc-spedfic 


R&D.  theexpeesea  bed  been  classified 
as  general  expeaee. 

Selling  expenses  included  as  afasolute 
amount  of  indirect  and  direct  selling 
expenses  on  a  per  product  basis  and  an 
amount  for  interest  expenses  incuned 
by  SMSk  Since  SMS  is  e  seles  eonqjany 
and  because  it  could  not  be 
consoUdated  with  Onpte)  (the  related 
manufacture^  aU  of  SMS's  imcrest 
expenses  were  treated  as  indirect  selling 
expenses.  Interest  income  of  SMS  was 
used  to  offset  its  interest  expenses, 
since  die  income  was  earned  from,  short- 
teott  inveetments  related  to  the  current 
operations  of  ^  company.  When 
imputed  inventory  and  credit  expensee 
were  included  in  selling  expenses^  the 
interest  expense  reflected  on  SMS's 
books  was  reduced  for  a  portion  of  the 
expenses  related  to  these  activities  in 
order  to  avoid  double  counting. 

For  general  and  administrative 
expenses  incurred  by  related  entities 
other  than  Emptel  the  following 
adjustments  were  made:  (1)  General 
expenses  of  &e  hoidiag  campsty  of 
Vidar-^(S  were  allocated  over  the  cost 
of  goods  aold  of  Vidar-SMS  (parent  of 
Emptel)  and  the  holding  company,  (2) 
general  management  expenses  incurred 
by  SMS  for  the  management  of  Vidar- 
SMS  and  SMS  were  aUeeated  ova  the 
cost  of  goods  sold  of  the  sasse  two 
companies;  (3)  general  R&D  iocarred  by 
Vidar-SMS  was  allocated  over  the  cost 
of  goods  sold  of  Vidar-SMS.  For  general 
and  administrative  ntpenses  incurred 
by  Emptel,  the  following  adjustments 
were  made:  (1)  R&D  was  adjusted  to 
exclude  those  expensee  incurred  for 
cellular  mobile  telephones  (CMT^  and 
all  product-specific  R&D;  (2)  royalties 
paid  for  the  productian  and  sale  of 
CMTs  were  excluded;  [3]  loss  on 
physical  inventory  was  reclassified  from 
non-operating  expenses  to  general 
expenses.  Financial  expenses  vrere 
computed  using  the  financial  data  from 
Vidar-SMS  and  the  holding  company. 
Interest  revenue  earned  from  short-term 
investments  related  to  the  current 
operatione  of  the  company  was  offset 
against  interest  expense.  Since  the  profit 
on  the  sales  of  SBTS  in  the  home  mai^Eet 
was  not  provided  by  the  respondent 
"best  information  available"  was  used. 
The  "best  infiormation  available"  was 
the  profit  earned  on  Emptel's  and  SMS's 
financial  statement  after  eliminating 
intercompany  sales. 

Cuvency  GoBvermeB 

We  used  the  official  exchange  ratesu 
effect  oa  the  dates  of  sale,  in  accordance 
with  section  773(a)(1)  of  the  Act  AU 
cuLTKBcy  conversions  were  made  at  the 
rates  certified  by  the  Federal  Reserve 
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Bank  of  New  York  in  accmdance  with 
section  353.60  of  the  Department's 
regulations. 

Voification 

Except  where  noted,  we  verified  all 
information  used  in  making  our  final 
determination  in  accordance  with 
section  776(b)  of  the  Act  We  used 
standard  verification  procedures 
including  examination  of  relevant 
accounting  records  and  original  source 
documents  of  the  respondent  Our 
verification  results  are  outlined  in  the 
public  version  of  the  verification  report 
which  is  on  file  in  the  Central  Records 
Unit  (Room  B-099)  of  the  Main 
Commerce  Buildiiig. 

Interested  Party  Comments 

Sun  Moon  Star 

Comment  1 

Petitioner  asserts  the  Department 
should  rely  on  best  information 
available  rather  than  the  information 
submitted  by  SMS  because  of  significant 
deficiencies  in  SMS's  response.  SMS 
disagrees  and  does  not  believe  best 
information  available  should  be  used. 

DOC  Position 

We  disagree  with  petitioner. 
Verification  of  SMS  did  uncover  several 
minor  deficiencies.  However,  these 
deficiencies  were  not  of  a  magnitude 
that  warranted  rejection  of  the  response 
and  they  were  subsequenUy  corrected. 

Comment  2 

Petitioner  asserts  that  if  the 
Department  does  not  use  the  best 
information  availalbe  for  all 
subassemblies  of  SMS,  the  Department 
should  compare  die  U.S.  sales  of  DKTS 
Plus  with  home  market  sales  of  DKTS 
Non  Plus  products  for  the  following  two 
reasons.  First  petitioner  alleges  that  the 
DKTS  Plus  products  sold  in  the  home 
market  were  sold  after  the  period  of 
investigation  and,  therefore,  the 
Department  should  reject  SMS's  date  of 
sale  for  home  market  sales  of  these 
products.  Petitioner  argues  that  the  facts 
indicate  that  there  was  no  binding 
commitment  from  the  dealers  to 
purchase  a  specified  quantity  of  goods 
in  November  1988  because  the  dealers 
did  not  specify  a  delivery  date  until 
after  the  period  of  investigation  and  the 
obligation  to  take  de'bvery  appears 
conditional  both  on  the  dealers  finding 
purchasers  and  the  Taiwan  autiiorities 
approving  the  products  for  sale  in  the 
home  market  Second,  petitioner  argues 
that  the  Department  should  disregard 
these  home  market  sales  because  they 
were  sales  of  trial  units  and,  therefore. 


were  not  sales  in  the  ordinary  course  of 
trade. 

SMS  disagrees,  arguing  it  would  be 
inappropriate  to  compare  DKTS  Hus 
with  DKTS  Non  Viua  products.  They 
contend  that  the  merchandise  was  sold 
during  the  period  of  investigation 
because  price  and  quantity  were 
established  within  the  period.  They 
further  assert  that  the  two  sales  were  in 
the  ordinary  course  of  trade,  following 
normal  sales  procedures,  and  in  fact 
were  not  sales  of  trial  units. 

DOC  Position 

We  agree  with  SMS  on  both  issues. 
First  when  resolving  date  of  sale  issues, 
the  Department  is  guided  primarily  by 
the  date  on  which  the  essential  terms  of 
the  sale — price  and  quantity — are 
established  to  the  extent  that  the  parties 
have  nothing  left  to  negotiate.  In  this 
case,  the  Department  verified  that  price 
and  quantity  of  the  two  DKTS  Plus  home 
market  transactions  were  set  in 
November  1988,  the  date  of  the  purchase 
orders. 

Contrary  to  petitioner's  assertions,  the 
facts  indicate  that  both  parties  treated 
the  November  1988  pruchase  orders  as 
binding  agreements.  Therefore,  the  date 
of  sale  for  these  transactions  is  within 
the  period  of  investigation.  Second,  the 
DKTS  Plus  sales  were  within  the 
ordinary  course  of  trade.  The  sales  were 
pursuant  to  an  established  dealer  price 
list  and  discount  schedule.  The  fact  that 
approval  by  the  Taiwan  authorities  was 
not  given  until  after  the  period  of 
investigation  (because  it  took  longer 
than  expected  to  approve  the  system)  is 
incidental  to,  and  not  dispositive  of.  this 
issue. 

Comment  3 

Petitioner  claims  that  SMS  failed  to 
report  significant  exporter  sales  price 
(ESP)  sales  in  the  period  of 
investigation.  SMS  disagrees,  claiming 
that  these  transactions  were  actually 
transfers  of  goods  fit>m  the  home  market 
manufacturer  to  its  United  States 
subsidiary  and  that  they  did  not 
constitute  sales. 

DOC  Position 

We  agree  with  SMS.  We  verified  that 
SMS  reported  all  of  its  ESP  sales  during 
the  period  of  investigation  and  that 
these  intracompany  transfers  were  not 
sales. 

Comment  4 

Petitioner  argues  that  the  Department 
should  reject  SMS's  proposed 
adjustments  for  rebates  and  monthly 
discounts.  SMS  claims  that  these 
adjustments  were  properly  reported  and 
verified  as  correct 


DOC  Position 

We  agree  with  SMS  and  accept  the 
adjustments  SMS  for  rebates  earned  but 
not  yet  paid.  We  verified  hat  it  is  SMS's 
longstanding  policy  to  grant  cimiulative 
discounts.  We  also  verified  that  the 
amounts  were  correcUy  reported. 

Comments 

Petitioner  argues  that  the  Department 
should  reject  SMS's  proposed 
adjustments  for  conmiissions  and 
uncollected  duties.  SMS  alleges  that  the 
adjustments  for  commissions  and 
uncollected  duties  were  correctly 
reported  and  verified. 

DOC  Position 

We  agree  with  SMS.  These 
adjustments  were  verified  to  be 
correctiy  reported. 

Comment  6 

Petitioner  claims  that  if  the 
Department  accepts  SMS's  proposed 
adjustments  for  uncollected  duties,  only 
50%  of  the  amount  of  the  duties  should 
be  applied  to  U.S.  price  based  on  the 
terms  of  a  confidential  clause  in  the 
SMS-Bell  South  contract  SMS  disagrees 
and  claims  that  the  adjustment  for 
uncollected  duties  was  reported  and 
fully  verified. 

DOC  Position 

The  Department  has  adjusted  United 
States  price  for  the  full  amoimt  of  duties 
which  were  not  collected  by  reason  of 
the  exportation  of  the  merchandise.  We 
have  done  so  because,  regardless  of  the 
terms  of  the  confidential  contract  clause 
at  issue,  inputs  lot  the  home  market 
comparison  merchandise  are  subject  to 
the  full  amount  of  duties.  Given  this  fact 
it  is  appropriate  to  adjust  for  duties  in 
their  entirety  per  section  772  (d)(1)(B)  of 
the  Act 

Comment  7 

SMS  asserts  that  it  was  correct  in  not 
reporting  a  U.S.  transaction  arising  from 
a  purchase  order  dated  December  18, 

1988.  SMS  contends  that  the  correct  date 
of  sale  for  this  transaction  is  February  3, 

1989,  die  "order  date"  stated  on  the 
February  9, 1989  invoice. 

IKiC  Position 

The  Department  agrees  with  SMS  that 
the  merchandise  was  not  sold  until  the 
purchase  order  was  issued  in  February 
1989,  because  it  was  at  this  time  that 
both  price  and  quantity  were  set 
Therefore,  this  sale  was  outside  the 
period  of  investigation. 


Comment  8 

SMS  argues  that  an  advance 
downpayment  from  BellSouth  was 
correctiy  reflected  as  a  discount  bom 
invoice  prices  to  BellSouth. 

DOC  Position 

We  agree.  The  downpayment  was 
correctiy  reported  as  a  deduction  from 
the  invoice  price  because  the 
downpayment  was  applied  to  reduce  the 
prices  of  DKTS  products  purchased  in 
thehiture. 

Comment  9 

SMS  claims  that  the  Department 
should  use  the  Ust-price  allocation 
method  SMS  proposed  for  the 
comparisons  of  home  market  sales  of 
MCPUs  priced  and  sold  with  modems 
and  SCPUs  priced  and  sold  with 
conference  cards  with  MCPUs,  modems, 
conference  cards,  and  SCPUs  sold 
separately  in  the  United  States. 

DOC  Position 

We  are  not  persuaded  that  the  Ust- 
price  methodology  im)posed  by  SMS 
yields  an  acceptable  measure  of  FMV. 
In  the  instances  SMS  has  cited,  there  is 
a  single  observed  price  for  two 
components  being  sold  together  in  the 
home  market  Under  its  methodology, 
SMS  would  have  the  Department 
"create"  two  prices  fiom  that  one 
observed  price  based  on  relative  prices 
&x)m  their  price  list  We  believe  the 
better  method  is  to  start  with  the 
observed  price  and  perform  adjustments 
for  differences  in  the  physical 
characteristics  of  the  home  market  and 
U.S.  merchandise,  where  appropriate, 
using  the  variable  manufacturing  costs 
of  the  components,  in  accordance  with 
section  773(a)(4)(C)  of  the  Act  and 
§  353.57  of  our  regulations. 

Comment  10 

SMS  claims  that  the  Department 
failed  to  make  an  adjustment  to 
constructed  value  for  home-maiket 
credit  expenses. 

DOC  Position 

We  agree.  Home-market  credit 
expenses  have  been  deducted  from 
constructed  value  in  the  final 
determination. 

Comment  11 

Petitioner  argues  that  the  Department 
should  not  rely  on  respondent's 
constructed  value  data  because 
respondent  failed  to  identify  all 
affiliated  parties  and  thereby  disguised 
related  party  transactions.  "Die 
respondent  states  that  it  did  in  fact 
report  the  existence  of  other  related 
con^Mmies,  but  admowdedges  that  it 


erred  in  identifying  only  certain 
companies  as  members  of  "Sun  Moon 
Star  Group."  The  respondent  maintains 
that  it  had  no  intent  of  misleading  the 
Department  because  the  other  related 
parties  were  referred  to  in  various  parts 
of  the  SMS  response  and  because  die 
complete  corporate  structure  was 
clarified  at  verification. 

DOC  Position 

Prior  to  verification,  the  Department 
requested  in  the  original  questionnaire 
and  in  deficiency  letters  that  the 
respondent  provide  details  of  its 
corporate  organization.  During  the  cost 
verification,  the  Department  obtained 
information  which  reflected  facts 
concerning  related  companies  that  were 
different  than  those  disclosed  in  the 
SMS  response.  SMS  and  Vidar-SMS  are 
related  parties.  Because  of  this 
relationship,  certain  adjustments  were 
made  to  constructed  value:  (1)  Net 
interest  expenses  incurred  by  SMS  were 
considered  to  be  indirect  selling 
expenses,  not  manufacturing-related 
interest  as  presented  in  the  response 
and  were  allocated  over  SMS's  Cost  of 
Goods  Sold;  (2)  the  offset  related  to  the 
credit  expenses  and  inventory  carrying 
costs  were  computed  on  SMS's  financial 
expenses  since  this  company  incurred 
the  expense  of  credit  and  inventory 
carrying  costs;  and  (3)  the  general 
management  expenses  of  SMS  incurred 
to  manage  the  Vidar-SMS  Group  and 
SMS  were  allocated  over  the  cost  of 
goods  sold  of  the  Vidar-SMS  Group  and 
SMS  to  determine  a  fair  value  for  these 
services  to  Emptel. 

Comment  12 

Petitioner  contends  that  the 
Department  correctiy  rejected  the  SMS 
internal  profit  and  loss  statement  as  an 
inaccurate  protrayal  of  profit  on  home 
market  sales  because  the  statement 
failed  to  include  the  profits  earned  by 
Emptel,  the  manufacturer  of  the 
products  under  investigation.  Petitioner 
further  states  that  the  Department  must 
include  the  profit  earned  by  both 
companies,  Emptel  and  SMS,  to 
determine  the  totfd  profits  earned  by  the 
SMS  Group  on  the  manufacture  and  sale 
of  SBTS.  Ilie  respondent  claims  that  it 
reported  its  only  "regularly  kept" 
statement  of  profits  and  losses  for  the 
products  under  investigation.  The 
respondent  argues  that  it  would  be 
inappropriate  to  use  the  profit  stated  in 
the  financial  statement  of  Emptel  as  a 
measure  of  profit  in  the  home  market 
because  Emptel's  profit  is  earned  on 
export  sales  as  well  as  on  transfers  to 
SMS.  The  respondent  further  argues  that 
^tqitel's  profit  has  no  relationsUp  to  the 


home  market  sales  to  unrelated 
customers. 

DOC  Position 

We  agree  with  the  petitioner.  The 
amount  of  profit  Emptel  earns  on  the 
transfer  of  the  product  to  SMS  is  crucial 
to  the  ctdculation  of  total  profit  on  the 
sales  in  the  home  market.  It  is  the  actual 
costs  incurred  by  the  manufacturer  of 
the  product  which  determines  profit  on 
sales  to  unrelated  buyers  in  Taiwan. 
Thus,  the  difference  between  the  cost 
incurred  by  Emptel,  the  manufacturer, 
and  the  sales  price  of  SMS  in  the  home 
market  to  the  first  unrelated  customer 
for  the  general  class  or  kind  of 
merchandise  is  the  profit  required  for 
the  constructed  value.  As  related 
parties,  the  total  profitabihty  of  home 
market  sales  can  be  determined  only  by 
reference  to  the  profits  earned  by  each. 
Because  the  submitted  profit  did  not 
reflect  profits  earned  by  Emptel,  the 
Department  used  the  profit  earned  on 
Emptel's  and  SMS's  financial  statements 
after  eliminating  intercompany  sales  as 
BIA. 

Comment  13 

Respondent  contends  that  the 
Department  should  not  add  import 
duties  to  the  cost  of  manufacture 
because  it  would  increase  constructed 
value  by  an  amount  far  greater  than  the 
amount  of  duties  actually  paid.  This  is 
due  to  the  multipUer  effect  of  the  rates 
for  general  and  administrative  expenses 
and  profit  because  they  are  expressed 
as  percentages  of  cost  of  manufacture 
and  cost  of  production,  respectively. 
Respondent  argues  that  the  Department 
should  continue  to  follow  the 
methodology  used  in  the  preliminary 
determination  and  should  add  the  duties 
separately  after  profit 

DOC  Position 

In  our  preliminary  determination  we 
added  import  duties  after  general 
expenses  and  profit  were  accounted  for 
in  the  constructed  value  as  BIA  because 
respondent's  treatment  of  these  import 
duties  was  not  clear.  We  were  not  able 
to  resolve  this  issue  during  venficatioiL 
In  particular,  respondent's  general  and 
administrative  expenses  were 
calculated  as  a  percentage  of  cost  of 
goods  sold  inclusive  of  import  duties, 
based  on  its  financial  statements.  As  a 
result  it  would  be  inappropriate  to 
apply  this  percentage  to  a  cost  of 
manufacture  exclusive  of  import  duties 
for  purposes  of  calculating  constructed 
value.  Therefore,  as  BIA.  import  duties 
have  been  included  in  cost  of 
manufacture  for  purposes  of  the  final 
determination. 
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Comment  14 

Petitioner  argues  that  since  the 
respondent  failed  to  provide  the  IMS 
financial  statements  for  the  holding 
company  that  owns  Vidar-SMS  the 
Department  should  reject  the 
respondent's  information  and  use  the 
best  information  available.  The 
respondent  contends  that  the  holding 
company  bad  not  been  audited  by  its 
independent  auditors  and.  thus,  the  1988 
Hnandl  statements  were  not  available. 
The  respondent  maintains  that  the 
holding  company  had  no  eii4)loyees  and 
its  general  expenses  were  negligible. 

DOC  Position 

The  Department  used  die  1987 
financial  statement  of  the  holding 
company  as  "best  informatioa 
available"  Im  the  general  expenses  for 
that  entity,  because  there  were  no 
audited  1988  financial  stateewnts. 

Comment  25 

The  respondent  argnes  that  royalty 
expenses  included  in  general  and 
administrative  expenses  in  its  response 
should  be  deducted  from  general  and 
administrative  expenses  because  they 
were  specifically  incurred  for  a  product 
unrelated  to  thoec  products  under 
investigation. 

DOC  Position 

The  Department  agrees  with 
respondent  and  has  deducted  royalty 
expenses  from  general  and 
administrative  expenses  that  were 
incurred  for  the  production  of 
merchandise  not  under  investigatiaa. 

Comment  IB 

Petitioner  maintains  that  the 
respondent  failed  to  provide 
documentation  to  support  its  claim  that 
the  "Inventory  Loss"  and  "Loss  on 
Physical  Invwitory"  accounts  were  no* 
related  to  the  products  under 
investigation.  Furthermore,  petitkmer 
argues  that  the  "Purchase  Price 
Diflerence"  account  which  is  the 
difference  between  the  purchase  order 
price  and  actual  price  paid  for  all 
materials,  was  also  improperly  exchidbd 
from  the  submission.  The  respondent 
maintains  that  these  expenses  were 
suboritted  in  detail  in  the  response. 
However,  die  three  expenses  were  not 
included  in  the  conpenjr's  constructed 
value  cakuletion  because  they  were 
classified  as  non-operatmg  expenses  by 
the  company's  auditors.  The  respondent 
further  argues  diet  the  TrovisioB  For 
Inventory  Less"  expense  is  merely  a  loss 
resenre  and  net  an  actoal  cost  of 
production. 


DOCPosMoa 

The  Department  agrees  with  tfie 
respondent  in  part  "Ilie  "Loss  on 
Physical  Inventory"  expense  is  an  actual 
cost  of  production,  although  not  a 
product-specific  one.  Therefore,  it  was 
included  as  a  general  expense  and  not 
as  part  of  the  cost  of  manufacturing. 
Since  the  "Provision  for  Inventory  Loss** 
expense  is  a  reserve  against  future 
losses,  this  amount  was  appropriately 
excluded  by  the  respondent  The 
"Piffchase  Price  Difference"  expense 
was  added  to  the  material  costs  since 
this  difference  represented  die  actual 
price  paid. 

Comment  17 

Petitioner  aigoes  that  die  respondent 
failed  to  include  researdi  and 
development  costs  (R&D)  incurred  by 
the  parent  Vidar-SMS  in  the  constructed 
vahie  calculations.  The  respondent 
contends  that  all  other  R&D  incurred  by 
Vidar-SMS.  other  dian  Emptel's  R&D, 
was  incurred  by  API  and  Vidar.  the 
other  subsidiaries  consolidated  with 
Emptel  and  Vidar-SMS.  Furdiermore,  the 
R&D  incurred  by  API  and  Vidar  was  for 
different  products  than  those  under 
investigadon. 
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The  Department  inchided  a  portion  of 
the  R&D  expenses  mcuned  by  Vidar- 
SMS  as  general  R&D  in  the  general  and 
administrative  section  of  the 
constructed  vahie  calculation.  Those 
R&D  expenses  determined  to  be 
product-specific  were  reclassified  from 
general  expenses  to  cost  of 
manufacturing. 

Comment  IB 

Petiti(mer  argues  that  the  Department 
did  not  err  by  finding  that  fabrication 
costs  are  evenly  distributed  throughout 
the  manuflscturing  process,  and  thus 
manafactnring  costs  should  be 
computed  using  equivcdent  units.  The 
respondent  maintains  that  the  strocture 
of  EmpteFs  assembly  fine  dictates  that 
virtually  all  manual  labor  expenses  are 
incurred  in  the  first  eleven  stages  of  the 
twenty-eight  stage  i»oduction  process, 
Old  thus  conversion  costs  are  incurred 
most  heavily  in  the  very  first  stages  of 
production.  Therefore,  the  respondent 
dates  that  ^  process  cost  accoontuig 
system,  by  not  computing  eqirivalent 
units  md  instead  using  physical  nnits  to 
divide  production  costs,  accurately 
reflects  the  cost  of  manafactoring  the 
products  under  investigation.  The 
respondent  also  maiatams  that  it  did  not 
want  to  create  controversies  by  esing  s 
new  cost  methodology  solely  for  the 
submission. 
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The  Department  agrees  with  the 
petitioner.  During  die  plant  tour  at 
verification  and  through  our  discussions 
with  Emptel's  offkials,  we  noted  that 
fabrication  costs  were  not  incurred  only 
at  the  be^nning  of  the  production 
process  as  the  respondent's  process  cost 
system  assumes.  'This  was  apparent  for 
factory  overhead  expenses.  e.g., 
depredation,  rent  and  indirect  labor, 
which  were  a  substantial  portion  of  the 
overiiead.  The  respondent  uses  a 
process  cost  accounting  system  diat 
does  not  compute  equivalent  units  in 
order  to  compute  average  costs  per  unit 
Therefore,  the  production  costs  for  a 
period  of  time  are  divided  by  less  or 
more  output  than  the  amount  actually 
produced  by  these  costs.  The 
Department  ther^ne,  cooqputed  the 
equivalent  units  for  the  period  of 
investigation  for  each  pert  in  work-in- 
process  and  used  these  equivalent  units 
as  the  denominator  in  calcutatmg 
average  cost  per  umt 

Comment  19 

Petitioner  argues  diet  the  Department 
should  not  rely  on  the  respondent's  coat 
of  ivoductioD  information  because  it 
substantially  understated  the  material 
costs  for  units  produced  during  the 
period  of  investigation  by  induding  free 
sample  imits  without  the  fully  loeckd 
cost  of  Aese  units  being  ioduded  in  the   . 
process  cost  calculations.  The 
respondent  maintains  that  its  cost 
system  is  reliable,  and  argues  that  if  the 
Department  makes  subetimtial 
ad)U8tm^ts  to  the  reported  cost8»  the 
resulting  figures  will  bear  little 
resemblance  to  the  respondent's 
knowledge  of  the  products'  cost 
structure. 
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We  agree  with  the  petitioner.  The 
Department  ad}usted  the  per  unii  coats 
to  exclude  the  ^ect  of  the  "free 
samples."  The  Department  used  the 
average  Finished  Goods  cost  of  the 
products  which  was  based  on  the 
respondent's  process  cost  accounting 
system  used  in  the  pcodoetion  process. 

Comment  20 

The  respondent  argues  that  the 
Department  should  allocate  general 
expenses  of  Emptel  over  its  cost  of 
manufactvring  rather  than  the  cost  of 
goods  sold,  aldioogh  this  was  not  the 
methodology  that  the  respondoit  used  bt 
its  questionnaire  response.  Also,  the 
respondent  argues  that  general  expenses 
should  not  be  solely  attributed  to 
production  because  Emptel  is  also  sn 
exporter  and  investor.  Petitioner 


contends  that  the  respondent's 
methodology  for  allocating  general 
expenses  is  improper  and  that  the 
Depamnent  should  follow  its  normal 
meOiodology  for  allocating  general  and 
admmistraave  expenses  to  the  products. 
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We  agree  with  petitioner.  We 
allocated  general  expenses  over  the 
respondent's  cost  of  goods  sold  since  the 
nature  of  these  expenses  relate  to 
current  operations.  General  expenses 
are  not  allocated  over  the  cost  of 
manufacturing  since  all  the  products 
may  not  have  been  sold  in  the  current 
period  of  time,  nor  may  ever  be  sold. 
Certain  expenses  related  to  the  selling 
operations  of  SMS  for  accounting  and 
general  manager  staff  functions 
classified  as  general  expenses  in  the 
response  to  the  Section  D  questionnaire 
were  redassified  by  the  Department  as 
indirect  selling  expenses. 

Comment  21 

The  respondent  argues  that  selling 
expenses  should  be  divided  by  the  cost 
of  manufacture  instead  of  sales  value 
because  it  would  be  improper  to  use  a 
ratio  based  on  a  denominator  of  sales 
value  and  then  apply  it  to  the  smaller 
factor,  i.e..  cost  of  manufacturing. 
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Where  selling  expenses  are  allocated, 
it  is  the  Department's  practice  to 
allocate  those  expenses  on  the  basis  of 
sales.  Use  of  the  respondent's  proposed 
allocation  methodology  could  lead  to 
anomalous  results.  For  example,  selling 
expenses  could  be  allocated  to 
merchandise  which  was  produced 
during  the  period  even  though  there  , 
were  no  sales  of  that  merchandise. 

Moreover,  SMS  misunderstands  the 
application  of  this  amount  to  the 
constructed  value.  The  allocation  of 
selling  expenses  described  above  yields 
an  absolute  amount  to  be  applied  to 
sales  of  SBTS.  This  amount  in  turn,  is 
allocated  among  units  sold  to  arrive  at 
an  absolute,  per  unit  selling  expense. 
Finally,  this  absolute  amount  is  divided 
by  the  cost  of  manufacture  so  that  the 
selling  expense  can  be  expressed  as  a 
percentage  of  that  cost  This  is  not  the 
same  as  applying  a  sales-based  ratio  to 
a  smaller  denominator  as  the  comment 
implies. 

Comment  22 

Petitioner  daims  that  the  Department 
should  reject  the  respondent's 
submission  and  use  BIA  because  the 
respondent  did  not  provide  the 
Department  with  suffident  information 
to  verify  its  response,  which  was  replete 
with  defidendes  and  inaccurades.  Tlie 


respondent  argues  that  all  costs  of 
production  were  submitted  as  they  are 
recorded  on  the  company's  books. 
Moreover,  the  respondent  contends  that 
most  of  the  issues  presented  by 
petitioner  were  disagreements  with 
methodologies  used  rather  than  material 
defidendes  and  omissions. 

Finally,  the  respondent  maintains  that 
BIA  has  been  used  only  in  cases  of  very 
serious  deficiencies  or  lack  of 
cooperation  from  respondents.  They 
argue  that  there  is  nothing  on  the  record 
that  indicates  that  the  respondent  failed 
to  provide  requested  information  or 
made  unresponsive,  insuffident  or 
untimely  submissions. 
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The  Department  agrees  with  the 
respondent  in  part.  Although  there  were 
areas  in  which  information  was  not 
provided  or  was  deemed  insufficient 
e.g.,  import  duties  and  profit  the 
Department  was  able,  with  adjustments, 
to  rely  on  the  information  submitted  in 
the  response  for  most  costs. 

Taiwan  Nitsuko 

Comment  23 

Taiwan  Nitsuko  asserts  that 
petitioner's  MNC  allegation  was  based 
on  subassembly  prices  that  were 
constructed  from  dealers'  price  lists  for 
systems  and.  therefore,  are  not  relevant 
to  the  true  prices  of  Nitsuko 
Corporation's  subassemblies.  Taiwan 
Nitsuko  requests  that  the  Department 
rescind  its  MNC  investigation  and  rely 
on  the  information  submitted  by  Taiwan 
Nitsuko.  Petitioner  argues  that  it 
submitted  actual  prices  of  control  units 
sold  in  Japan  and  that  it  did  not 
extrapolate  subassembly  prices  from 
system  prices.  Petitioner  further  argues 
that  the  information  submitted  was 
specific  to  Nitsuko. 
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We  agree  with  the  petitioner.  The 
petitioner  established  to  our  satisfaction 
the  criteria  necessary  for  the  initiation 
of  a  MNC  investigation.  Accordingly,  we 
do  not  agree  to  rescind  the  MNC 
investigation  with  regard  to  Taiwan 
Nitsuko. 

Comment  24 

Taiwan  Nitsuko  asserts  that  the 
Department's  dedsion  to  initiate  the 
MNC  investigation  was  improper 
because  the  information  upon  which  the 
decision  was  made  was  not  initially 
accompanied  by  the  proper  certification 
required  by  the  Department's 
regulations.  Petitioner  asserts  it  was 
sufficient  diat  its  legal  counsel  certified 
the  submission  at  a  later  date. 
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The  Department  agrees  with  die 
petitioner.  The  Department's 
certification  requirement  is  relatively 
new  (see  section  353.31(i)  of  the 
Department's  regulations).  Department 
officials'  failure  to  discover  that  the 
petitioner's  allegation  was  not 
accompanied  by  the  requisite 
certification  was  an  oversight  Once 
respondent's  counsel  pointed  out  that 
the  certification  was  missing, 
petitioner's  counsel  immediately 
provided  the  requisite  certification.  Tlie 
fact  that  the  petitioner's  allegation  was 
not  initially  accompanied  by  the 
requisite  certification  does  not 
invalidate  the  allegation.  The 
certification  of  the  relevant  submission 
slibsequenUy  provided  by  petitioner's 
legal  counsel  satisfied  the  Department's 
regulations. 

Comment  25 

Several  importers  have  requested  that 
we  exclude  certain  imported  products 
from  the  scope  of  the  investigation. 
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In  many  proceedings,  the  Department 
can  only  investigate  a  limited  number  of 
respondents.  Insofar  as  the  products  at 
issue  are  of  a  highly  technical  nature 
and  were  not  manufactured  by  an 
investigated  company,  the  Department 
did  not  investigate  whether  the 
particular  models  imported  by  the  above 
interested  parties  should  be  excluded. 
For  the  most  part,  we  did  not  have 
enough  information,  submitted  in  a 
timely  fashion,  to  address  these 
concerns.  Therefore,  should  an  order  be 
issued  in  this  case,  the  above  importers 
may  want  to  consider  seeking  a  scope 
letter  ruling,  as  described  in  19  U.S.C. 
1516a(a)(l)(B)(vi). 

Comment  26 

Several  interested  parties  have 
requested  that  the  best  information 
available  rate  of  Taiwan  Nitsuko  not  be 
used  in  calculating  the  "All  Others"  rate 
as  it  was  stated  in  the  preliminary 
determination.  These  interested  parties 
state  that  Taiwan  manufactiuers  and 
American  importers  are  being  unfairly 
treated  because  the  best  information 
available  rate  is  based  on  Taiwan 
Nitsuko  which  is  a  multinational 
company  not  a  Taiwan  company,  and 
because  Taiwan  Nitsuko's  rate  is 
premised  upon  Japanese  maricet 
information  not  reflective  of  the  Taiwan 
market.  These  interested  parties  request 
that  the  Department  disregard  Taiwan 
Nitsuko's  rate  in  calculating  the  "All 
Others"  rate  because  they  believe  SMS. 
the  only  responding  company  from 
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Taiwan,  more  fairly  reflects  the 
experience  in  Taiwan.  Petitioner  argues 
that  Taiwan  Nitsako  i*  •  Taiwan 
company  and  ia  th*  laigeet  exporter  to 
the  U&  of  the  product*  oader 
investigatioii;  thar«fore,  Taiwan 
Nitrako's  best  infonnatioD  arailable 
rate  is  the  appropriate  rate  to  use  in 
calculating  die  "All  Chhers"  rate. 
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In  the  preliminary  determination,  the 
Department  followed  its  standard 
practice  tA  excluding  lero  and  de 
minimis  margins  from  the  "All  Others" 
rate.  As  a  result,  the  "All  Others"  rate 
was  based  solely  on  Taiwan  Nitsuko's 
BIA  rate.  For  purposes  of  this  final 
determinatian,  however,  the  Department 
has  determined  that  the  application  of 
the  BIA  rate  for  Taiwan  Niuuko  to  the 
"All  Others"  rate  is  inappropriate.  The 
Department  does  not  believe  that  the 
BIA  rate  calculated  for  Taiwan  Nitsuko 
is  representative  of  other  unnamed 
Taiwan  manufacturers  because,  as 
previous^  explained,  the  Department 
applied  section  773(d)  of  the  Act  (the 
MNC  provision)  to  calculate  Taiwan 
Nitsuko's  BIA  rate.  This  resulted  in 
comparisons  being  based  only  on 
merchandise  produced  and  sold  in  Japan 
to  that  produced  in  Japan  and  sold  in  the 
United  States. 

Instead,  the  Department  has 
determined  that  it  is  more  appropriate  to 
apply  the  margin  of  SMS,  th?  only 
responding  company  from  Taiwan,  aa 
the  "All  Others"  rate.  For  SMS.  we 
calciilated  a  dumping  margin  oi  (X00%, 
which  will  be  applied  to  the  "All 
Others"  rate  for  cash  deposit  purposes. 
We  note,  however,  tb«t  the  Department 
has  determined  that  SBTS  from  Taiwan 
are  being,  or  are  hkely  to  be,  sold  in  the 
United  States  at  less  than  fair  value.  The 
only  company  excluded  from  this 
determination  is  SMS.  Therefore,  all 
companies  subject  to  the  "All  Others'* 
rate  are  covered  by  the  Dep€krtment's 
affirmative  determination,  bat  will  be 
subiect  to  a  cash  deposit  ol(U)0%. 

ContiBaetioo  of  SuspenstOB  of 
liquidetioD 

We  are  directing  the  U.S.  Customa 
Service  to  continue  to  suspend 
liquidation,  under  section  733(d)  of  the 
Act,  of  all  enfries  of  SBTS  from  Taiwan, 
except  those  of  Sun  Moon.  Star,  as 
defined  in  the  "Scope  of  Investigation" 
section  of  this  notice,  that  are  nUered. 
or  withdrawn  from  warehouse,  for 
consunption  on  or  after  the  date  of 
pubUcation  of  this  notice  in  the  Federal 
RagMar.  The  U.S.  Custoaa  Service  shall 
confetawe  tftiequiM  a  cash  deposit  oi 
peettag  of  a  bond  equal  to  the  estimated 
amounts  by  wh^  the  foceiga  market 


value  of  the  subject  merchandise  from 
Taiwan,  exceeds  the  United  States  price 
as  shown  below.  Thia  suspeasua  ^ 
liquidation  will  remain  in  effect  until 
further  notice. 

The  wd^ted-average  dumping 
margins  are  as  follows: 


Manufaclurar/produc0r/«xporlar 


TaMWtNttsukoCo.,  Lid. 
Sun  Moon  Sar  Inc.. 
ANOvwn. 


WMgMec^ 

marqm 
percantage 
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ITC  Notification 

In  accordance  with  section  735(d)  of 
the  Act  we  have  notified  the  rrC  (rf  our 
determination,  bi  addition,  pursuant  to 
section  735(cKl)  of  the  Act  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonproprietary 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  business 
proprietary  information  in  our  files, 
provided  the  ITC  confirms  that  it  will 
not  disclose  such  iqiormation,  rather 
pubUcly  or  imder  administrative 
protective  order,  without  the  written 
consent  of  the  Assistant  Secretary  for 
Import  Administration. 

If  the  ITC  determines  that  material 
injury,  or  threat  of  material  injtiry.  does 
not  exist  with  respect  to  any  of  the 
products  under  investigation,  the 
proceeding  will  be  terminated  and  all 
securities  posted  as  a  result  of  the 
suspension  of  liquidation  will  be 
refunded  or  cancelled  as  to  those 
products.  However,  if  the  ITC 
determines  that  such  injury  does  exist 
the  Department  will  issue  an 
antidumping  duty  order  directing 
Customs  officials  to  assess  antidimiping 
duties  on  SBTS  fixHn  Taiwan,  except 
those  of  Son  kfoon  Star,  entered,  or 
wididrawn  from  warehouse,  far 
consumptioa.  en  or  after  the  cfEective 
date  of  the  suspensk»  of  hquidation. 
equal  to  the  amount  by  which  the 
foreign  market  value  exceeds  the  U.& 
price. 

This  determination  is  published 
piu^uant  to  section  735(d4  of  the  Act  (Ift 
U.S.C.  1673d(d). 

Dated:  October  1ft  laaa. 

Assistant  Seeretanr  for bnpert 

AdjninJstratkm. 
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;  Application  for 
PamRftna  Moacow  Zoo 

Notice  is  hereby  given  that  the 
Applicant  has  applied  in  due  fwm  for  a 
Permit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.SC  1361- 
1407),  and  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mammals  (50  CFR  part  216). 

1.  Applicant:  Nfr.  Vladimir  Spitstiv 
Director,  The  Moscow  Zoo,  123242 
Moscow,  USSR,  B.  Bruzinskaya  1. 

2.  Type  of  Permit;  Public  Display. 
^.  Name  and  Number  of  Marine 

Mammals:  California  sea  Uons 
[Zalophus  califomianus)  4, 

4.  Type  of  Take:  permanent 
maintenance. 

5.  Duration  of  Activity:  2  years. 
The  arrangements  and  facilities  for 

fransporting  and  maintaining  the  marine 
mammals  requested  in  the  above 
described  appUcation  have  been 
inspected  by  a  licensed  veterinarian, 
who  has  certified  that  such 
arrangements  and  facihties  are 
adequate  to  provide  for  the  well-being  of 
the  marine  mammals  involved. 

Concurrent  with  the  publication  of 
tfiis  notice  in  the  Federal  Register,  the 
Secretary  oi  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  appbcation 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  U.S. 
Department  of  Commerce,  1335  East 
West  Hwy.,  Room  7234,  Silver  Spring, 
Maryland  20910,  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 
All  statements  and  opinions  contained 
in  this  application  are  stmunaries  of 
those  of  tiie  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connectioa 
with  the  above  aM)licatioa  are  available 
for  review  by  interested  persona  in  the. 
following  offices: 

Office  of  Protected  Resources. 
National  Marine  Fisheries- Service,  1335> 
East  West  Hwy.,  Suite  7324,  Silver 
Spring,  Maryland  20810; 


Lwectar,  Pioroieastmgion,ftetio— i 
Marine  Fisheries  Senrice.  One 
Blackbtim  IMve,  Gloucester, 
MasaadMisetts  01980i  and 

Director.  Southeeat  Region.  National 
Marine  Flaheriea  Service,  0450  Koger 
Blvd..  St  Petersburg,  Fbrida  33702. 

Dated:  October  6,  isesi 
Nancy  Fostsi, 

Director,  Office  afPrutectadRmounas  aad 
Habitat  Phigranm,  Natianat  Masiae  Fiskenes 
Service. 

[FR  Doc  e»-2437»FUsdlO-ia-aa(  8316  a4     ' 
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Wall  DIanay  WorMC^ 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  |216.33(d3  and  (e)  of 
the  R^ulations  Governing  the  Taking 
and  Importing  of  Marine  Mammals  (SO 
CFR  part  216],  Public  Display  Permit  Na 
594  issued  to  the  Walt  Disney  World 
Company  on  May  22. 1987  (52  FR  20134), 
is  modified  as  follows: 

Section  B.6  is  changed  to  read: 

6  The  aathonty  to  acquire  the  oiariiia 
mammals  authorized  herein  shall  extend 
from  the  date  of  issuance  throu^  December 
31, 1991.  The  terms  and  comfitioiu  of  the 
Pennit  (seetiom  B  and  C)  abeB  femaio  in 
effect  as  hag  as  cat  of  lbs  BMriiw  nwroals 
takes  hnnnder  if  maintaiBBd  IB  cqitivitjr 
under  ti^—aiarity  aad  responsibility  o<  the 
Pennit  Holder. 

Tkia  saodificatkiB  m  effective  upon 
ptd)ticatk»  in  the  Federal  Beglsler. 

DoGUDiaits  sabautted  in  connection 
with  the  above  application  are  available 
for  review  in  tiie  following  offices: 

Office  of  Protected  Resources  and 
Habitat  Programs,  National  Marine 
Fisheries  Service.  1335  East  West 
Highway,  Room  733a  Silver  Spring, 
Maryland  20910; 

Director,  Southeast  Region.  National 
Marine  Flsiieries  Service.  9450  Koger 
Boulevard.  St  Petersburg.  Florida  337(]2; 
and 

Dated-  October  6. 1968). 
Nancy  Foster, 

Director,  Office  of  Protected  Resoarces  and 
Habitat  Programs,  Natioaal  Marine  Fisheries 
Service. 

[FRDoc  SB-atasi  Filed  10-ld~8a:ft4SaaB| 
■usm  coK  isio-»« 


IPiUl 


ofPiamil; 
Dr.  KmhwOi  &  Norrta.  at  aL 

On  August  9k  laaOk  notice  was 
pobBshed  in  the  Fadecal  Ragialv  (5«  FR 
32680)  Ast  en  sp|dfcatkm  had  been  fifed 


by  KensMflb  S.  Nonis,  Randal  8.  WeBs, 
Jan  S.  Ostua  Cari&ldlr  and  Wiliain 
T.  Dojde  for  a  ■*■>— ittf^.  i 
to  taloB  llaisaiia 
[Stenella  longmmin's)  daring  stadtea  to 
define  tibe  siae  and  dimenaiana  ef  an 
opening  in  tke  net  that  will  allow  intact 
dolphin  edbgrovDs  to  swim  ooA. 

Notice  is  neieoy  given  diat  ea 
Octobers,  1969,  as  BMthariacd  by  the 
provisioas  ol  dte  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407).  tlw  NatkMMl  Marine  Fisheriea 
Service  issued  a  Permit  for  dw  ebove 
taking  subject  to  certain  conditions  set 
forth  therein. 

Issuance  of  this  Permit  is  based  on  a 
finding  that  the  proposed  taking  is 
consistent  with  the  purposes  and  poBcy 
of  the  Marine  Mammal  Protection  Act 
The  Service  has  determined  ttiat  this 
research  satisfies  the  issuance  criteria 
for  scientific  research  permits.  The 
taking  is  reqtiired  to  fmther  a  bona  fide 
scientific  porpoee  and  does  not  involve 
unnecessary  duplication  of  research.  No 
lethal  taking  is  authwized. 

The  Pennit  is  available  for  review  in 
the  following  offices: 

Office  of  F^tected  Resoarces  and 
H^ntat  Progranw,  National  Marine 
Fisheries  Service,  1335  East  West 
Hi^way,  Room  7324,  Sihrer  Spring, 
Maryland  20910;  and 

Director,  Sootfawest  Region,  National 
Marine  Fisheries  Service^  300  Sooth 
Ferry  Street  Terminal  bland.  California 
90731. 

Dated  Octobers,  nan 

Nancy  r^MSBr, 

Director,  Office  of  Protected  Resources  and 

Habitat  Programs,  SaUonai  Marine  Fisheries 

Service. 

[FR  Doc  8»-24380  Filed  lO-ta-sg;  ft45  an) 
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CIVIL  RIGHTS 


Kantucfcy  Adviaory  Cominittaa  to  ttw 
UnKad  Stataa  Conuniaakm  on  Civil 

Notice  is  hereby  given,  ptmuaiit  to  die 
Rules  and  Regulations  of  the  U.S. 
Commission  on  Gvil  Rights,  that  a 
meeting  of  the  Kentucky  Advisory 
Committee  to  the  Commission  vvill 
convene  at  2dOD  p  Ji.  and  adioum  at  5:00 
p.m.,  on  Thursday,  October  19, 1968,  at 
the  Radisscm  Plaza  Hotel  Broadway  A 
Vine,  Lexington,  Kentucky.  The  purpose 
of  the  meeting  wiK  be  to  review 
Advisory  Comnattee  projects,  discoss 
currettf  civil  rights  issues  in  dw  State 
and  plan  fiitare  activities.  This 
previaasly  schedaled  meeting  was 
cancelled  recently  but  is  now 
rescheduled  at  its  oiiginal  thne  and 


place.  Iha  ori^nal  nolioa  of  &ls  I 
was  published  at  54  FR  ^ 
4.1989). 

Persons  desiriag  addttjanal 
informatioa,  or  piM«Hg  a  [ 
to  the  Ccaunittee,  shoald  contact 
Commitlee  Chairperson,  Porter  G. 
Peeples,  Sr.,  or  Mdvin  L  Jealdbas; 
Director  of  the  Ontral  Regional  Divsion 
(816)  428-6253.  (TDD  616/428-SQO^ 
Heuing  tepaired  persons  who  witt 
attend  the  nweting  and  requne  the 
services  of  a  sign  language  interpreter, 
should  contact  die  R^^nal  Dhdsian  at 
least  five  (5)  working  days  before  the 
scheduled  date  of  ttw  i 


Dated  at  Waririogton.  DC  October  11, 


Me»riBL.jMdJae, 

Acting  Staff  Director. 

[FR  Doc.  89-24306  Piled  10-16-69;  »<S  un] 
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C0IIIII86I0N  ON  RAILROAD 
RETIREMEMT  REFORM 

nalkaiiMiil  BanafRat  Ravfaion 
Racommandatfon 

ACnONC  Reqoest  far  written  coraraent 


ft  The  Commission  on  Raikoad 
Retirement  Rcidrm  ("dw  rnamiiisiiin") 
requests  the  submission  of  written 
comments  from  interested  persons  or 
organizations  with  respect  to  its 
mandate  of  making  H>ecific 
recommendations  for  revisions  in.  or 
alternatives  to,  the  current  system  to 
assure  the  provisions  of  retirement 
benefits  to  former,  present  and  future 
railroad  employees  on  an  actuarially 
sound  basis.  These  comments,  prepared 
in  conformity  with  the  guid^ines  set  ovt 
below.  riwoM  be  submitted  to  the 
Commission  by  December  31, 1966. 

Backgrooad  Information:  The 
Commission  was  established  by  Public 
Law  100-203.  enacted  Decetab^  22. 
1987,  and  amended  by  section  7106  of 
Public  Law  100-647.  enacted  November 
10. 1966.  The  Commission  was  directed 
to  conduct  a  comprehensive  study  of  die 
issues  pertaining  to  the  long-term 
financing  of  the  Railroad  Retirement 
system,  and  the  system's  short-term  and 
long-term  solvency. 

The  Commission  shall  transmit  a 
report  to  the  President  and  Congress  not 
later  than  October  1, 190a  The  report 
shaQ  contain  a  detaUed  statement  of  the 
findings  and  conclusions  of  die 
Conmiission.  together  with  its  legislative 
recommgnda  tions. 

Written  Submissions:  Interested 
persons  are  invited  to  provide  comments 
in  writing  to  the  Commisdion.  Written 


42552 


Federal  ReaMw  /  Vo^  54.  No.  199  /  Tuesday.  October  17.  1989  /  Notices 


BsJegrf  Ragbter  /  Vol.  54.  Na  IW  /  Tueedar.  October  17>  1889  /  Notfcea 


comments  should  confonn  with  the 
Commission's  mandate,  i^.  the 
assurance  of  retirement  benefits  to 
former,  present,  and  future  railroad 
employees  on  an  actuarially  sound 
basis.  Discussion  of  revisions  in,  or 
alternatives  to  the  current  system  should 
be  cast  in  that  context 

Comments  should  be  sent  to  the 
Commission  on  Railroad  Retirement 
Reform,  Suite  808, 1111 18th  Street.  NW.. 
Washington,  DC  20036,  by  December  31. 
1989. 

The  following  guidelines  should  be 
followed  for  written  comments  that  will 
be  considered  by  the  Commission: 
— ^All  written  comments  and  any 
accompanying  exhibits  must  be  typed 
in  double-space  and  may  not  exceed  a 
total  of  ten  (10)  letter-sized  pages. 
— ^Two  copies  of  all  written  comments 

should  be  provided. 
— Comments  must  contain  the  name  and 
capacity  of  the  person  submitting  the 
comments,  as  well  as  any  clients  or 
persons,  or  any  organization  for  whom 
the  comments  are  submitted. 
— a  supplemental  sheet  must  accompany 
each  submission  listing  the  name,  full 
address  and  telephone  number  of  the 
person  making  the  submission  as  well 
as  a  summary  of  the  written 
comments  that  may  not  exceed  one  (1) 
typewritten,  letter-sized  page. 

FOR  AOOmONAL  INFOMMATRM  COHTACR 

Maureen  Kiser,  202-254-^223, 
Commission  on  Railroad  Retirement 
Reform.  Suite  808, 1111 18th  Street.  NW.. 
Washington.  DC  20036. 

SUPPLBMENTAItV  INFORMATION:  See 

Federal  Rei^ter.  Volume  54  PR,  No.  4a 
Thursday,  March  2. 1989.  Page  8856. 
Kennedi ).  ZoU. 

Executive  Director. 

IFR  Doc  89-24432  Filed  10-16-«;  8:45  am] 
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COMMODITY  RITURES  TRADING 
COMMISSION 

Chicago  Board  of  Trado  Proposed 
OpUon  Contracts 

aoency:  Commodity  Futures  Trading 

Commission. 

action:  Notice  of  availability  of  the 

terms  and  conditions  of  proposed 

commodity  option  contracts. 

summary:  The  Chicago  Board  of  Trade 
("CBT*  or  "Exchange")  has  applied  for 
designation  as  a  contract  market  in:  (1) 
Options  on  oats  futures,  and  (2)  options 
on  Tokyo  Stock  Price  Index  ('TOPDC') 
futures.  For  the  proposed  TOPDC  futures 
option  contract,  the  CBTs  application 
also  contains  a  petition  for  an 


exemption  from  the  volume  requirement 
for  the  underlying  futures  contract 
specified  in  the  Commission's  rules.  The 
Director  of  the  Division  of  Economic 
Analysis  ("Division")  of  the 
Commission,  acting  pursuant  to  the 
authority  delegated  by  Commission 
Regulation  140.96,  has  determined  that 
publication  of  the  proposals  for 
comment  is  in  the  public  interest,  will 
assist  the  Commission  in  considering  the 
views  of  interested  persons,  and  is 
consistent  with  the  purposes  of  the 
Commodity  Exchange  Act 
date:  Comments  must  be  received  on  or 
before  November  16, 1989. 
ADDRESS:  Interested  persons  should 
submit  their  views  and  comments  to 
Jean  A.  Webb,  Secretary.  Commodity 
Futures  Trading  Commission.  2033  K 
Street  NW.,  Washington.  DC  20581. 
Reference  should  be  made  to  the  CBT 
oats  option  or  to  the  CBT  TOPIX  option. 
R)R  FURTHER  INFORMATION  CONTACT 
For  the  proposed  oats  option  contract 
please  contact  Fred  Linse  of  the  Division 
of  Economic  Analysis,  Commodity 
Futures  Trading  Commission,  2033  K 
Street  NW.,  Washington.  DC  20581.  at 
(202)  254-7303.  For  the  proposed  TOPDC 
option  contract  please  contact  Stephen 
Sherrod  at  the  same  address.  (202)  254- 
7227. 

SUPPLEMENTARY  INFORMATION:  In 
addition  to  requesting  comment  on  the 
terms  and  conditions  of  the  proposed 
option  contracts,  the  Division  also  is 
requesting  comment  on  the  merits  of  a 
petition  filed  by  the  CBT  pursuant  to 
S  33.11  of  the  Commission's  rules.  For 
the  proposed  TOPIX  options,  the 
petition  requests  exemptive  relief  from 
the  trading  volume  tests  set  forth  in  the 
Commission's  rules.  In  that  regard, 
S  33.4(a)(5)(iii)  of  the  Commission's  rules 
requires,  as  a  condition  of  designation 
for  proposed  options  on  futures 
contracts,  that  the  exchange 
demonstrate  that 

*  *  *  the  volume  of  trading  in  all  contract 
months  for  futures  delivery  of  the  commodity 
for  which  the  option  designation  is  sought 
has  averaged  at  least  3,000  contracts  per 
week  on  such  board  of  trade  for  the  12 
months  preceding  the  date  of  application  for 
option  contract  market  designation,  or 
alternatively,  that  such  futures  contract 
maiket  based  on  its  trading  history, 
substantially  meets  this  total  volume 
requirement  in  less  than  the  12  months 
preceding  the  date  of  application  *  *  *. 

The  Division  notes  that  the  CBT 
TOPDC  futures  contract  which  will 
underiie  the  proposed  option  contract 
has  not  been  listed  for  trading.^ 
Therefore,  the  futures  trading  volume 

'  The  CBT  was  designated  as  a  futuies  contract 
market  in  the  Japanase  Stock  index  on  November 


requirement  for  the  proposed  option 
contract  has  not  been  met 

As  discussed  in  more  detail  in 
previous  Federal  Register  notices  (see, 
for  example,  52  FR  41755,  October  3a 
1987),  the  Commission  has  stated  that  it 
believes  that  at  the  minimum,  a  petition 
for  exemption  fiom  the  trading  voliune 
tests  may  be  granted  only  if  the 
underlying  cash  market  for  the 
commodity  exhibits  a  high  level  of 
liquidity.  Cash  maricet  liquidity  would 
be  evidenced  by  extensive  and  frequent 
trading  activity,  a  large  number  of 
pcutidpants  in  the  market  and  tight  bid/ 
ask  spreads.  Further,  the  terms  of  the 
futures  contract  should  ensiue  the 
opportunity  for  arbitrage  and  close 
alignment  between  the  cash  and  futiues 
markets.  In  combination,  the  liquidity  of 
the  underlying  cash  market  and  the 
opporttmities  for  arbitrage  are  major 
factors  in  determining  the  extent  to 
which  a  less  liquid  futures  contract 
could  be  disrupted  by  the  exercise  of 
options  and  the  alternatives  available  to 
those  exercising  the  options.  In  addition, 
to  enable  position  holders  to  evaluate 
accurately  the  value  of  their  option 
positions  in  the  absence  of  active 
trading  in  the  tmderlying  futtires 
contract  the  Commission  stated  its 
belief  that  there  should  exist  an 
accivate  and  widely  available  price 
series  which  would  be  representative  of 
values  of  the  commodity  tmderlying  the 
futiure.* 

In  requesting  comment  on  the  CBTs 
proposed  option  on  TOPIX  futures,  the 
Division  is  seeking  specific  comment  on 
whether  it  should  grant  the  CBTs 
request  for  an  exemption  fiom  the 
reqiurements  of  9  33.4{a)(5)(iii)  for  the 
proposed  contract  Commenters  are 
requested  to  consider  the  issues  noted 
above.  Also,  commenters  are  requested 
to  address  whether,  if  the  petition  were 
granted,  additional  surveillance 
activities  and  expiration  reviews, 
particularly  at  the  outset  of  trading, 
should  be  implemented  by  the  (XT  for 
the  proposed  contract 

22. 1988.  In  September  1989,  the  CBT  changed  the 
name  of  this  contract  to  the  Tokyo  Stock  Price 
Index  (TOPIX)  future*  contract 

*  The  Division  notes  that  in  those  cases  where  the 
underlying  futvires  contract  fails  to  develop  a 
sufficient  level  of  trading  volume,  the  option  en  the 
future*  contract  would  become  subiect  to  the 
deli*ting  criteria  set  forth  in  {  5.4  of  the 
Commission's  rules.  Specifically,  if  the  volume  in 
the  underiying  future*  contract  market  fall*  below 
an  average  weekly  volume  of  1,000  contracts  for  all 
month*  li*ted  for  the  *ix-month  period  following 
designation  of  the  option  contract  no  new  option 
contract  month*  may  be  li*ted  until  the  volume  in 
the  underlying  future*  contract  rises  above  an 
average  of  2.000  contracts  per  week  for  all  trading 
month*  listed  for  a  priod  of  three  consecutive 
month*. 


Copies  of  the  turns  and  condKkns  of 
the  proposed  curtitts  wiB  be  svafleble 

for  inspectkm  at  dK  Office  of  Aie 
Secretariat.  Commodity  Potaie*  l^adiBg 
CommiMoo,  20n  K  Street.  NW., 
Wasliiogton.  DC  20601.  Cofiiee  of  Ae 
learnt  and  oonditionB  can  be  obtained 
through  the  Oflke  of  Ae  Secretariat  by 
mail  at  theabo«eaddieatorby|diaiie 
at  (202)  2S4-aiM. 

Odier  matecteb  submitted  by  die  CBT 
in  tapport  of  the  applicetioiM  for 
contract  aiariiet  de^gnation  nay  be 
available  upon  reqoeat  pursuant  to  tbe 
Freedom  of  Kaformatioa  Act  (5  U.S£. 
55Q  and  the  Commission's  tegulatione 
therewider  (17  CFR  part  145  (1987)). 
except  to  the  extent  they  are  entitled  to 
con&lential  treatmoit  as  set  forth  in  17 
CFR  145.5  aad  USA  Reqeeete  for  oopiea 
of  such  raatertala  ahoidd  be  DMde  to  the 
F(M,  Privacy  and  SuosfaiBe  Acts 
Compliance  Staff  of  the  Office  of  the 
Secretariat  at  d>e  CoBuaission't 
headquarters  in  acoordance  with  17  CFR 
145.7  and  145.a. 

Any  person  interested  in  submittkig 
written  data,  views  or  azgumeni  on  this 
terms  and  condition  of  the  proposed 
option  contracts,  or  with  reject  to  othei 
materials  submitted  by  the  CBT  in 
support  of  the  appDcations.  should  send 
such  comments  to  Jean  A.  Webb. 
Secretary,  Commodity  Futtires  Trading 
Commission.  2033 IC  Street  NW.. 
Washington.  DC  20681.  by  the  specified 
date. 

Issued  la  Waahii«lan.  DC.  OB  Octebar  12. 
1989. 

Stavan  Manaatar, 

Director,  Division  of  Economic  AaalyM. 
[FR  Doc  80-24452  Filad  lO-lfi-tOi  8:45  ami 
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New  York  Marcantila  EMiiang* 
PropoOTCf  Option  Contract 

aoency:  Commodity  Futures  Tkadug 

Commission. 

action:  Notice  of  availability  of  the 

terms  and  oouditkawtrfprtyosed 

comaodltyopticMe  contract 

SUMMARY:  The  New  York  Mercantile 
Exchange  ["NYMEX"  or  "Exchange") 
has  api^ed  for  desigrwtion  as  a  contract 
market  in  opticHis  on  fdatuum  futures, 
liie  Director  of  the  Division  of  Ecooonic 
Analysis  ("Divisioa'')  of  the 
Commission,  acting  pursuant  to  the 
authority  delegated  by  Commission 
Regulation  140.96.  has  determined  that 
publication  of  the  propoeal  for  coiBBtent 
is  in  the  pidilic  interest,  will  assist  the 


Commission  in  considering  the  views  of 
interested  persons.  sbA  w  consistent 
with  the  purposes  of  the  ConaKiiEtjr 
Exchange  Act 

DATE  Comments  must  be  received  on  or 
before  November  16. 1980. 

ADORCOK  bttereated  persons  sfa«dd 
submit  their  views  and  oomments  to 
Jean  A.  Writb,  Secretary.  Conaioditj 
Futures  Trading  CommisBion,  2099  K 
Street.  NW..  WasUngton.  DC  20681. 
Reference  sbovld  be  made  to  die 
NYMEX  {rfatinnn  option. 

TOR  FURTHnt  WPOmiATION  CONTACR 
Richard  Stults,  Division  oi  Fconoaite 
Analysis.  Commodity  Futures  THding 
Commission.  2033  K  Street.  NW.. 
WasfaiBBton.  DC  20601.  (202)  2S4-7309. 

SUWUMEIffTAIIY  INFORMATION;  CbpieS 

of  the  terms  and  conditions  of  die 
proposed  contract  will  be  available  for 
inspection  at  die  Office  of  the 
Secretariat  Commodity  Futures  1Va£ng 
Commission.  2033  K  Street.  NW.. 
Washington,  DC  20581.  Copies  of  the 
terms  and  conditions  can  be  obtained 
through  the  Office  of  the  Secietariat  by 
mail  at  the  above  address  or  by  phone 
at  (202)  254-«314. 

Other  materials  submitted  ^  the 
NYKIBX  in  suHiort  of  the  appbication  for 
contract  larket  deaignatioa  nay  be 
available  epott  request  pofaaant  to  the 
Freedoos  of  InfonBation  Act  (5  USjC 
552  (ISO?)),  exoqit  to  die  extent  they  ■■• 
entitled  to  confidential  treatment  as  set 
forth  in  17  CFR  145.5  and  145i&  Re<pMets 
for  copies  of  sach  oiaterials  shoald  be 
made  Id  te  FOI,  Privacy  and  Sanridne 
Act  Coofrfiuiee  Staff  of  die  Office  of  Oe 
Secretariat  at  tfie.ConuBission's 
headquarters  in  accordance  witft  17  CFR 
145.7  and  145.& 

Any  person  interested  in  submitting 
¥vritten  data,  views  or  arguments  on  the 
terms  and  conditions  of  the  prt^Ktsed 
option  contract,  or  with  respect  to  other 
materials  submitted  by  the  NYUEX  in 
support  of  the  ^iplication,  should  send 
such  oooiments  to  Jean  A.  Webb. 
Secretary,  Conraodity  Futnrea  Trading 
Commissiasi.  2033  K  Street.  NW.. 
Washington.  DC  20681.  by  Oe  qiecified 
date. 

Issoed  is  Washington,  DC,  on  October  12L 
1989. 

Stavan  Maaastet. 

Director,  Division  of  Ecoaomic  Analyxia. 
[FR  Doc  89-24483  Filed  lfr-l«-tt:  8:45  ass) 
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DEPAimiEirr  OF  DEFENSE 
DopartfiMnt  of  tho  PiRvy 
Intent  To 


Habor. 

Pursuant  to  Section  1Q2(2XC)  of  die 
National  Enviroameatal  IHilicy  Act 
(NEPA)  of  1960  as  iBvlemented  by  the 
Cotmdl  OB  Environmeiilal  Quality 
regulations  (40  CFR  parts  1500-150^  the 
Department  of  the  Navy  nawiunrss  ita 
intent  to  prepare  an  EnvironaMntal 
Impact  StatemeiQt  (EIS)  for  dw 
constnsction  of  varioaa  JRtproYieMiiti  at 
N^val  Base  I^eari  Harbor.  The 
improvements  are  required  to  support 
various  activitica,  indadiag  the 
homeport^  of  a  battleship  ami  two 
cruisers  to  support  die  i 
of  the  Secretary  of  J 
on  Base  ReaUg^iaent  and  Qoaere. 

Three  maior  components  ase  indaded 
as  part  of  the  proposed  action,  and  dwy 
are: 

(1)  A  causeway  cunuectmg  Foro  Isiands 
to  the  rest  of  the  Neral  Bisse; 

(2)  Various  operational  and  conununity 
support  facihti'es  on  Ford  Island,  and 
on  Naval  Station  and  Naval  Shipyard 
Pearl  Harbor;  and 

(3)  Housing  for  aboat  800  to  1.200  Navy 
fomffics  on  Fofd  Island. 

Each  major  component  is  functionally 
independent  of  the  others  and  could  be 
implemented  as  a  separate  action. 

Camteway 

The  proposed  causeway  would  be 
constructed  to  improve  access  to  Ford 
Island  and.  hence,  make  possible  fnrdier 
development  of  die  island  to  serve 
existing  and  future  missions  at  the 
Naval  Base.  Development  of  the 
mainside  Pfiari  Harbor  complex  has 
reached  the  saturati'on  point,  while  Ford 
Island  contains  300  acres  of  open  space 
(out  of  a  total  of  about  450  acres)  which 
is  not  being  used  to  its  fullest  possible 
potential  by  the  Navy.  Given  Improved 
access,  approximately  2,800  feet  of  ship 
berthing  space  and  other  facilities  could 
be  put  to  more  effective  use.  The  slow 
and  inefficient  vehicular  ferry  and 
passenger  boat  transportation  system 
presendy  in  operation  severely 
constrains  the  potential  use  of  Ford 
Island's  vacant  land  and  underused 
facilities. 

The  ineferred  alternative  for 
providing  access  is  a  floating  bridge. 
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which  would  consist  of  a  concrete  pile 
causeway  with  a  channel  to  allow 
passage  of  large  vessels,  as  well  ss  a  100 
foot  long.  33  foot  height  span  to  provide 
vertical  clearance  for  small  boat 
navigation.  The  Ford  Island  terminus  of 
the  proposed  causeway  would  be  to  the 
north  of  the  existing  housing  area, 
intersecting  Saratoga  Boulevard,  and  the 
mainside  terminus  would  be  near 
Halawa  landing,  between  the  U.S.S. 
Bowfin  Memorial  and  the  Navy  marina. 

Alternatives  to  the  floating  bridge 
type  of  causeway  include  no  action, 
expanded  water-based  system,  fixed 
pile  causeway  without  a  moveable  span, 
and  sunken  tube  tunnel.  Alternative 
termini  on  Ford  Island  for  the  floating 
bridge,  causeway,  and  tunnel 
alternatives  include  a  terminus  passing 
north  of  the  Public  Works  Center, 
intersecting  the  realigned  Saratoga 
Boulevard  west  of  Its  present  jimction 
vtrith  Princeton  Place;  and,  a  terminus 
passing  through  the  housing  area  on  the 
east  end  of  the  island,  intersecting 
Lexington  Boulevard  west  of  the 
Arizona  Mermorial.  Alternative  termini 
on  mainside  include  the  Richardson 
Recreation  Center  and  McGrew  Point 

Operational  and  Community  Support 
Facilities 

The  following  projects  will  be 
required  to  support  the  homeporting  of  a 
battleship  and  two  cruisers  in  response 
to  recommendations  of  the  Base 
Realignment  and  Closure  Commission, 
and  Congressional  mandate.  Proposed 
facilities  include  upgrading  and 
extension  of  Berth  F-5  (Foxtrot  Pier)  on 
Ford  Island  to  accommodate  the 
battleship,  including  maintenance 
dredging,  utilities  improvements  and 
shore  support  faciUties;  upgrading  the 
fender  system  at  Wharf  Bravo  Berths 
B20  and  B21,  and  upgrading  shore  power 
outlets  and  electrical  distribution  at 
Bravo  Wharves  B23  and  B24  at  the 
Naval  Station  to  accommodate  the  two 
cruisers;  new  fender  systems  along 
Bravo  Basins  B15  and  B18,  and 
upgrading  shore  power  outlets  and 
electrical  distribution  at  Bravo  Wharf 
B25  and  Mike  Dock  MS  to  support  the 
two  cruisers;  a  4,800  square  foot  pre- 
engineered  building  at  Naval  Shipyard 
Pearl  Harbor  to  store  parts  for  the 
homeported  battleship;  a  7,200  square 
foot  addition  to  the  Applied  Instruction 
Building  (Building  1377)  at  the  Naval 
Station  to  provide  additional  training 
and  administrative  space  required  for 
Mobile  Technical  Unit  One  (MOTU-1); 
three  new  buildings  at  the  Naval  Station 
to  house  transient  enlisted  personnel, 
legal  hold  and  restricted  enlisted 
personnel,  administrative  and  shop 
space  for  the  Transient  Personnel  Unit 
(TPU),  and  enlisted  personnel  assigned 


to  the  station;  a  5.500  square  foot 
addition  to  the  club  on  Ford  Island 
(Building  38)  to  house  a  snack  bar,  game 
room,  dining  and  lounge  spaces, 
eitlarged  kitchen  and  bar  areas, 
restrooms,  and  storage;  and  Fleet 
Shoreside  Support  Center  on  Ford  Island 
consisting  of  an  amusement  center, 
laundromat,  outdoor  basketball/ 
volleyball  courts,  playing  fields  and 
racquetball  courts. 

Alternatives  to  these  proposed 
Operational  and  Community  Support 
Facilities  include  postponing  the  action 
and  using  other  locations  for  specific 
projects.  For  the  proposed  Applied 
Instruction  Building  Addition,  two 
specific  alternatives  have  been 
considered:  A  different  design  and 
training  of  ship  personnel  on  the  west 
coast.  An  additional  alternative  to  the 
proposed  TPU  Unit/BEQ  is  the  use  of 
civilicui  accommodations.  In  accordance 
with  provisions  of  the  Base  Realignment 
and  Qosure  Act  of  1988  (10  U.S.C.  2687). 
the  no  action  alternative  will  not  be 
considered  in  this  EIS  for  these 
proposed  facilities. 

Family  Housing  I 

A  number  of  alternatives  are  being 
considered  to  fulfill  the  requirement  to 
house  approximately  1,200  Navy 
families.  With  improved  access  to  Ford 
Island,  development  of  the  underutilized 
acreage  on  the  island  becomes  possible. 
About  100  acres  in  the  old  runway  area 
would  be  available  for  family  housing. 
The  runway  is  currently  used  as  a 
general  aviation  practice  landing 
airfield.  These  general  aviation  practice 
exercises  will  be  displaced.  Alternatives 
include  no  action  (build  no  new  housing 
and  have  families  finding  housing 
elsewhere,  either  in  existing  military 
housing  or  in  the  private  sector); 
construct  1,200  housing  imits  on  Ford 
Island,  which  most  likely  would  consist 
of  a  mixture  of  low  and  mid-rise 
buildings;  construct  about  600  to  700 
units  on  Ford  Island  and  accommodate 
the  remaining  units  in  existing  mihtary 
housing  areas,  new  military  housing  at 
other  locations,  or  in  the  private  sector. 

Potential  environmental  impacts 
resulting  from  the  proposed  action 
include  short-term  impacts  during 
construction  (noise,  dust  temporary 
changes  in  water  quality),  increases  in 
traffic  socio-economic  effects  and 
visual  impacts. 

The  consulting  firm  of  Belt  Collins  & 
Associates  has  been  retained  to  prepare 
the  Draft  and  Final  Environmental 
Impact  Statements. 

The  Navy  will  initiate  a  scoping 
process  for  the  purpose  of  determining 
the  scope  of  issues  to  be  addressed  and 
for  identifying  the  significant  issues 
related  to  this  proposed  action.  A  public 


scoping  meeting  will  be  held  on 
November  2. 1989,  beginning  at  7i00  pm, 
at  Aliamanu  Intermediate  School 
c«ifeteria.  3271  Salt  Lake  Boulevard. 
Honolulu.  Hawaii.  This  meeting  will  be 
advertised  in  the  Honolulu  Advertiser, 
the  Honolulu  Star  Bulletin,  and  the  State 
of  Hawaii  OEQC  (Office  of 
Environmental  Quality)  Bulletin. 

A  short  formal  presentation  will 
precede  the  request  for  public 
comments.  Navy  representatives  will  be 
available  at  this  meeting  to  receive 
comments  from  the  public  regarding 
issues  of  concern.  It  is  important  that 
federal,  state  and  county  agencies,  and   ■ 
interested  individuals  and  groups  take 
this  opportunity  to  identify 
environmental  concerns  that  should  be 
addressed  during  the  preparation  of  the 
EIS.  In  the  interest  of  available  time, 
each  speaker  will  be  asked  to  limit  their 
oral  comments  to  five  (5)  minutes. 

Agencies  and  the  general  public  are 
also  invited  and  encouraged  to  provide 
written  comment  in  addition  to.  or  in 
lieu  of,  oral  comments  at  the  public 
meeting.  To  be  most  helpful,  scoping 
comments  shold  clearly  describe 
specific  issues  or  topics  which  the 
commentor  believes  the  EIS  should 
address.  Written  statements  and/or 
questions  regarding  the  scoping  process 
should  be  mailed  no  later  than 
November  17, 1989,  to  Mr.  Gordon 
Ishikawa  (Code  09P2),  Pacific  Division. 
Naval  Facilities  Engineering  Command. 
Pearl  Harbor,  Hawaii  96880-7300; 
telephone  (808)  471-7130. 

Dated:  October  12. 1989. 
Sandra  M.  Kay, 

Department  of  the  Navy.  Alternate  Federal 

Register  Liaison  Officer. 

[FR  Doc.  89-24428  Filed  10-16-89;  8:45  am] 

BHJJNO  coos  MIO-AE-M 

Navy  Resale  System  Advisory 
Committee;  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  2),  notice  is  given  that  the 
Navy  Resale  System  Advisory 
Committee  will  meet  November  4, 1989, 
at  the  Norfok  Airport  Hilton  Hotel,  1500 
N.  Military  Highway,  Norfolk,  Virginia. 
Sessions  of  the  meeting  will  commence 
at  7:45  a.m.  and  8:30  a.m.  The  8:30  a.m. 
to  5:00  p.m.  session  will  be  closed  to  the 
public  The  purpose  of  the  meeting  is  to 
elicit  the  advice  of  the  committee 
concerning  commercial  or  financial 
information  which  is  privileged  or 
confidential;  or  information  which,  if 
disclosed  prematurely,  would  be  likely 
to  significantly  frustrate  implementation 
of  a  proposed  agency  action.  These 
matters,  which  will  be  discussed  during 
the  8:30  a.m.  to  5:00  p.m.  session,  are 


privileged  or  condidential  and  required 
to  be  closed  to  the  public  in  the  national 
interest  The  Secretary  of  the  Navy  has 
therefore  determined  in  vniting  that  the 
public  interest  requires  the  8:30  a.m.  to 
5:00  p.m.  session  of  the  meeting  to  be 
closed  to  the  public  because  it  will  be 
concerned  with  matters  listed  in  section 
552b  (c)(4)  and  (9)(B)  of  tide  5,  United 
States  Code. 

For  further  information  concerning 
this  meeting,  contact 
Commander  W.  T.  Kaloupek,  SO,  USN, 
Naval  Supply  Systems  Command. 
NAVSUP  09B,  Room  606,  Crystal  Mall, 
Building  No.  3,  Arlington,  VA  22202, 
Telephone  Number  (202)  69&-5447. 

Dated:  October  12 1989. 
Sandra  M .  Kay. 

Department  of  the  Navy,  Alternate  Federal 

Register  Liaison  Officer. 

[FR  Doc.  89-24427  Filed  10-16-89;  8:45  am] 

BIUINO  COOE  MIO-AE-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Dodcat  No.  CI8»-494-000.  at  aL) 

Harisert  Energy  Corp.,  et  tLi 
Applications  for  Blanket  Certificates 
with  Pregranted  Abandonment  * 

October  10 1980. 

Take  notice  that  each  Applicant  listed 
herein  has  filed  an  application  pursuant 
to  section  7  of  the  Natural  Gas  Act  and 
the  Federal  Energy  Regulatory 
Commission's  (Conmiission)  regulations 
thereunder  for  a  blanket  certificate  with 
pregranted  abandonment  authorization 
for  an  unlimited  term,  all  as  more  fully 
set  forth  in  the  appUcations  which  are 
on  file  with  the  Commission  and  open 
for  public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before 
October  27. 1989,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  DC  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  in  any 
proceeding  herein  must  file  a  petition  to 


*  Thi*  notice  doM  not  provide  for  consolidation 
for  hearing  of  the  eeveral  mattert  covered  herein. 


intervene  in  accordance  with  the 
Commission's  rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  AppUcants  to  appear  or 
to  be  represented  at  the  hearing. 
Lois  0.  Cashell. 
Secretary. 


Docket  No. 

DMefied 

CI89-494-000 

7-31-89 

Hart)6ft  Energy 
Coporstion, 
Suite  1800, 
1200  SmWt. 
Houston,  Texas 
77002-W96. 

cwa-soi-ooo 

8-10-88 

EnserchGas 
Company,  301 
South 

Msnvood,  SuHo 
504-N,  Dallas, 
Texas  75201. 

[FR  Doc.  89-24383  Filed  10-16-89;  8:45  am] 
BILUNQ  COOE  Cru-fll-ll 

[Dodcet  No.  RP90-1-000] 

Algonquin  Gas  Transmission  Co.; 
Proposed  Cttanges  in  FERC  Gas  Tariff 

October  10, 1989. 

Take  notice  that  Algonquin  Gas 
Transmission  Company  ("Algonquin") 
on  October  3, 1989,  tendered  for  filing 
proposed  chsmges  in  its  FERC  Gas 
Tariff,  Original  Volimie  No.  2  as  set 
forth  in  the  revised  tariff  sheets: 

First  Revised  Sheet  No.  260       ~ 
First  Revised  Sheet  No.  262 
First  Revised  Sheet  No.  283 
First  Revised  Sheet  No.  272 

Algonquin  states  that  it  is  making  the 
instant  filing  to  remove  Fuel 
Reimbursement  Provision  fit>m  Rate 
Schedule  X-33. 

The  aforementioned  Original  Volimie 
No.  2  tariff  sheets  are  proposed  to  be 
effective  November  18, 1989. 

Algonquin  notes  that  copies  of  this 
filing  were  served  upon  the  affected 
parties  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE,  Washington, 
E)C  20426,  in  accordance  with  §  385.214 
and  385.211  of  the  Commission's  Rules 
and  Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
October  17, 1989.  Protests  will  be 
considered  by  the  Commission  in 
determining  die  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 


must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  widi  die 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 


iD. 

Secretary. 

[FR  Doc.  89-24385  Filed  10-l»-8e;  8:45  am] 

laiata  cooc  f7i7-oi-M 


[OodWt  No.  RPS9-256-000] 

CNQ  Transmission  Corp.;  Request  for 
Waiver 

October  la  1988. 

Take  notice  that  on  September  29. 
1989,  CNG  Transmission  Corporation 
(CNG)  filed  a  motion  for  waiver  of 
S  154.305(e)  of  the  Commission's 
Regulations  and  section  12.2  of  the 
General  Terms  and  Conditions  of  CNG's 
tariff  to  permit  CNG  to  recover  specific 
conversion  costs  resulting  from  its 
election  to  convert  from  sales  service  to 
firm  transportation  service  on  Texas 
Eastern  Transmission  Corporation 
(Texas  Eastern). 

CNG  states  that  this  request  is  made 
pursuant  to  the  Commission  orders 
issued  September  29, 1988,  and  April  21, 
1989,  in  Docket  No.  RP85-177,  et  aL 
approving  a  contested  offer  of 
setdement  and  granting  certificates  of 
public  convenience  and  necessity  to 
Texas  Eastern.  CNG  states  that  Texas 
Eastern  filed  compliance  tariff  sheets  on 
May  22. 1989,  proposed  to  be  effective 
July  1, 1989,  settiiig  forth  the  rates,  terms 
and  conditions  under  which  it  will 
operate  pursaimt  to  the  newly  issued 
certificates.  CNG  states  that  Texas 
Eastern's  new  Rate  Schedule  CD-I  gives 
customers  flexibility  by  providing  for 
standby  sales  service,  as  well  as  the 
option  to  convert  sales  service  to  firm 
transportation  service. 

CNG  states  that  on  September  14, 
1989,  it  notified  Texas  Eastern  of  its 
election  to  convert  75,000  Dt  per  day  of 
contract  demand  bam  Rate  Schedule 
CD-I  (Zone  C)  to  firm  transportation 
service  under  Rate  Schedule  FT-1  (Zone 
C)  to  become  effective  November  1, 
1989.  CNG  states  that  one  factor 
compUcating  this  decision  is  that  costs 
which  are  currently  accounted  for  as 
purchased  gas  costs  may  not  be  eligible 
for  PGA  treatment  after  conversion  to 
transportation.  CNG  states  that  the 
Commission,  on  August  31, 1989,  in 
Docket  No.  TA8»-l-22-000.  rejected 
certain  blanket  tariff  language  that  CNG 
had  proposed  to  deal  with  thds  problem, 
without  prejudice  to  CNG  seeking 
waiver  to  include  specific  conversion 
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costs  it  has  iaoured.  consistent  uritfa 
previous  Comnisnion  aotkws. 

Any  person  desiriog  to  be  heard  or  to 
protest  sud  filing  siiouid  file  «  oaotion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington. 
DC  20428,  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  [18  CFR  385.2114, 
3S5.211  (1988)].  All  such  motions  or 
protests  should  be  filed  on  or  before 
October  17, 1989.  Protests  win  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  O.  CasheQ, 
Secretary. 
[FR  Doa  88^24400  Piled  10-16-88:  &«  am] 

BtLUMQ  OOOC  Vtt-«t^ 


[Oocktt  No.  TM90-1-«4-000] 

CaproCk  Wpellne  O04  Propeaed 
Changw  In  FERC  Gat  Tartff 

October  18, 180a 

Take  notice  that  on  October  S.  IMS 
Capiodc  Pipeline  ComiMny.  (Caprock 
Pipeline)  filed  proposed  changes  in  its 
FERC  Gas  Tariff.  The  purpose  of  tiiese 
cbeages  is  to  estaUish  the  ACA 
surcharge  in  its  rates  for  fiscal  y«ar 

1900. 

A  copy  of  this  filing  has  been  served 
upoB  all  of  Capiock  Pipdine's 
customers. 

Any  person  desiriag  to  be  heard  or  to 
protest  said  filing  shoald  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Enei^  Rejpiktoiy  Commissioa.  825 
North  Capitol  Street.  NE,  WashiagtoB. 
DC  20426,  in  accordance  writh  S  S  365.214 
and  385.211  of  the  Commission's  Rules 
and  RegulatioRS.  AD  such  motions  or 
protests  should  be  filed  on  or  before 
October  17, 1989.  Protests  will  be 
considered  by  the  Commission  In 
determining  Uie  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commissitm  and  are  available  for  public 
inspectioB  ia  the  Pi^c  Reference 
Room. 

LoteaCashsD. 
SaoreCofyc 
[PR  Doc.  88-^882  Rhid  tO-lfl-88C  *45  BBii 


[Docket  Mas.  TA8»-1-2«-0e2  and  TF8»^ 
24-001] 

Equitraos,  ln<x;  Proposed  ChangM  in 
FERCGasTartff 

October  10, 1989. 

Take  notice  that  Equitrans,  Inc.. 
(Equitrans)  on  September  29, 1989 
tendered  for  filing  with  the  Federal 
Energy  Regulatory  Commission 
(Commission]  the  following  tariff  sheets 
to  its  F^C  Gas  Tariff.  Original  Volume 
No.  1. 
Effective  September  1, 1989: 

First  Revised  Ninth  Revised  Sheet  Na  10 
First  Revised  Eighth  Revised  Sheet  No.  14 

Effective  September  2, 1989: 
First  Revised  Tenth  Revised  Sheet  No.  10 
First  Revised  Ninth  Revised  Sheet  No.  14 

Equitrans  stated  that  the  foregoing 
tariff  sheets  are  being  filed  in 
compliance  with  the  Commission's 
Letter  Order  issued  on  August  31, 1989 
in  Docket  No.  TA8e-l-24-000.  The 
Order  directed  Equitrans  to  refile  its 
S  154  JOSlh)  and  S  154.305(b)(a)  of  the 
■  Commission's  Regulations  for 
computation  of  the  monthly  interest  rate 
factors  and  carrying  charges.  Also 
Eqmtraas'  Interim  PGA  rates  from 
Docket  No.  1780-3-^24-000  have  been 
revised  to  comply  with  the  conditions  of 
the  Order. 

Equitrans  states  that  a  copy  of  its 
filing  has  been  served  upon  its 
purchasers,  interested  state 
commissions,  and  apon  each  party  on 
the  service  list  of  Docket  No.  CP86-678- 

ooa 

Any  person  desoing  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  625 
North  Capitol  Street  NE.,  Waahingtoa 
DC  20426,  in  accordance  with  \\  365.211 
and  385.214  of  the  Conanissian's  Rules 
of  Practice  and  Procedures  (18  CFR 
385.211  and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
October  27, 1969.  Protests  yvXL  be 
considered  by  die  Comnussioa  in 
detetmaung  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  persons  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  ffling  are  on  file  widi  die 
Commission  and  are  available  for  public 
inspectioa 
LoisD-CaaheH 
Secretary. 
[FR  Doa  8»n24388  Filed  10-18-88: 8)48  aa^ 


[Declisme.On8>  8  0801 

Fannland  Induatriea,  Inc.  v.  GnH 
Ceatrai  ^t  aU  Comptalnt 

October  10, 1980. 

On  September  14. 198a  Fannland 
Industries,  Inc.  (Fannland]  filed  a 
complaint  against  Gulf  Central  Pipeline 
Company  (Gulf  Central],  Gulf  General 
Storage  and  Terminal  Company,  Gulf 
Central  Storage  and  Terminal  Company 
of  Nebraska,  and  their  parent  company, 
Koch  industries.  Inc.  (Koch),  alleging 
that  Gulf  Central  its  affiliated  terminal 
companies,  and  its  parent  have  violated 
various  sections  of  the  Interstate 
Commerce  Act  (ICA).  Specifically, 
Farmland  asserts  that  Gulf  Central,  its 
affiliated  terminal  companies  and  Koch 
have  violated  sections  1(5).  1(6),  2,  3(1), 
6(1],  6(7]  and  15(11]  of  the  ICA.TTiese 
sections  generally  prescribe  the 
establishment  of  just  and  resonable 
rates,  mandate  transportation  service 
provided  under  published  tariffs,  and 
prohibit  undue  preferences  and  rebates. 

Farmland  argues  that  the  named 
defendants  are  violating  diese  sections 
by  charging  for  line-haul  services,  the 
use  of  tanks  and  terminal  facilities,  and 
for  other  accessorial  services  rates  that 
are  unjust  and  unreasonable.  Fannland 
also  asserts  that  Gulf  Central  and  the 
terminal  companies  are  failing  to 
establish,  observe  and  enforce  just  and 
reasonable  regulations  and  practices 
affecting  rates  and  tariffs,  including 
those  for  the  allocation  of  capacity  and 
the  provision  of  accessorial  services. 
Farmland  farther  asserts  that  Golf 
Central  and  the  Inminal  companies  are 
failing  to  file,  print,  and  keep  open  to 
public  inspection  schedules  riiowing. 
and  plainly  stating,  all  terminal  charges, 
storage  charges,  and  all  other  charges 
requhed  and  all  privileges  or  bKhUties 
granted  or  allowed  and  all  roles  and 
regulations  which  in  any  way  affect  any 
part  of  die  stated  rates  or  the  value  of 
service  rendered.  Additioiially, 
Farmland  asserts  diat  Gulf  Central  and 
the  terminal  companies  are:  (1)  Engaging 
in  the  transportation  of  property  wi^out 
the  rates  and  diarges  upon  whcih  the 
same  are  transported  being  filed  and 
publi^ed:  (2)  charging  less  for  ^ 
transportation  of  property  and  services, 
in  connection  therei^th  when  provided 
to  Kocfc  or  Koch's  affiliates  thm  that 
specified  in  the  tariff  filed  and  in  efiiect 
at  the  time:  (3)  refunding  a  portion  of  the 
charges  specified  in  dw  tariffs  to  Koch 
in  the  form  of  dividends,  the 
advancement  of  receivablei,  the  fiiilure 
to  collect  charges  in  a  timely  manner, 
the  paynent  of  unreagoiwhle  awoiints 
for  oNponits  ovechaad  or  odKr  sarvioea. 


or  through  other  devices;  and  (4) 
extending  to  Koch  and  to  other  shippers 
privileges  and/or  facilities  in  the 
transportation  of  property  other  than 
that  specified  in  Gulf  Central's  tariffs. 

Beyond  these  allegations.  Farmland 
also  alleges  that  Gulf  Central  knowingly 
and  improperly  is  disclosing  information 
concerning  the  nature  of  property 
tendered  to  Gulf  Central  for  interstate 
transportation  to  persons  or 
corporations  other  than  the  tendering 
shipper  or  consignee.  Farmland 
contends  that  Koch  knowingly  is 
receiving  from  Gulf  Central  information 
concerning  property  tendered  or 
delivered  to  Gulf  Central  for  interstate 
transportation  that  could  be  detrimental 
to  the  shipper  or  consignee.  Farmland 
also  contends  that  Gulf  Central  and  the 
terminal  companies  are  improperly 
charging  and  collecting  rates  in  excess 
of  their  cost  of  service,  which  they 
assert  direcUy  or  indirectiy  allows 
terminal  companies  to  receive  fiom 
nonaffiliated  shippers  a  greater  amount 
than  they  receive  in  compensation  for 
service  rendered  to  Koch  in  the 
transportation  of  property  of  a  like  kind 
under  substantially  similar 
circumstances  and  conditions.  Finally. 
Farmland  contends  that  Gulf  Central 
and  the  terminal  companies  improperly 
give  undue  preference  to  Koch  in  the 
transporation  of  anhydrous  ammonia, 
and  subject  Farmland  and  other 
shippers  to  undue  prejudice  or 
disadvantage. 

Farmland  requests  that  the 
Commission:  (1)  Order  Gulf  Central  and 
the  terminal  companies  to  place  into 
effect  maximum  rates  for  services  which 
do  not  exceed  just  and  reasonable  rates; 
(2)  prescribe  reasonable  rates  for  the 
future  to  be  applied  by  GCPL  and  the 
terminal  companies;  and  (3)  declare  it  to 
be  discriminatory  for  Gulf  Central  and 
the  terminal  companies  to  earn  fiom  the 
revenues  charged  for  common  carrier 
services  more  than  a  fair  retxim  on 
assets  dedicated  to  common  carrier 
services.  Farmland  also  requests  that 
the  Commission  declare  it  to  be  unduly 
preferential  to  Koch  and  unduly 
prejudicial  to  competing  shippers  such 
as  Farmland  for  Gulf  Central  and  the 
terminal  companies  to  earn  fiom  the 
revenues  charged  for  common  carrier 
services  more  than  a  fair  return  on 
assets  dedicated  to  common  carrier 
services.  Farmland  contends  that  the 
Commission  should  order  Gulf  Central 
and  the  terminal  companies  to  stop 
providing  to  Koch  any  information 
concerning  property  tendered  or 
delivered  to  Gulf  Central  without  first 
obtaining  the  consent  of  the  tendering 
shippers;  Farmland  requests  that  the 


Commission  order  Gulf  Central  and  the 
terminal  companies  to  pay  the 
difference  between  the  just  and 
reasonable  charges  and  the  rate  paid  by 
Farmland  for  transportation  services  via 
Gulf  Central  and  the  terminal 
companies,  plus  interest  during  the 
period  beginning  two  years  prior  to  the 
filing  of  this  complaint  that  the 
Commission  order  Gulf  Central  to 
publish  and  file  with  the  Commission 
rates  and  related  regulations  regarding 
common  carrier  operations;  that  the 
Commission  prescribe  reasonable  rates 
and  charges  and  rules  regarding  all 
transportation  services  provided  by  Gulf 
Central;  and  that  the  Commission  order 
Gulf  Central  and  Koch  to  pay  damages, 
plus  interest  for  injury  caused  by  the 
disclosure  of  information  concerning 
property  tendered  to  Gulf  Central  for 
interstate  transportation.  Farmland  also 
requests  that  the  Commission  order 
payment  of  its  attorneys'  fees  and 
immediately  establish  a  task  force  to 
oversee  the  operation  of  Gulf  Central 
and  the  terminal  companies  in  the 
allocation  of  capacity  and  the  use  of 
assets  to  insure  that  there  is  no 
discrimination  or  retaliation  against 
Farmland,  its  shipments  or  its 
customers.  Farmland  states  that  a  copy 
of  this  complaint  has  been  served  on  the 
respondents. 

Pursuant  to  section  13(1)  of  the  ICA, 
Gulf  Central,  its  terminal  companies, 
and  Koch  should  respond,  in  writing, 
within  30  days  of  the  issuance  date  of 
this  notice. 

Any  person  desiring  to  be  heard  on 
the  said  complaint  should  file  a  motion 
to  intervene  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NR,  Washington,  DC 
20426,  in  accordance  with  Rules  214  and 
211  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  should  be  filed  on  or  before 
November  9, 1989.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Lois  D.  CasheU, 
Secretary. 

[FR  Doc.  89-24384  Filed  10-16-89:  8:45  am] 
BttUNO  coos  STirmi-M 


[Docket  No.  RP89-246-000] 
KN  Energy,  Inc.;  Filing 

October  la  1988. 

Take  notice  that  on  September  29, 
1989,  K  N  Energy,  Inc.  (K  N]  filed  First 
Revised  Sheet  No.  43  to  its  FERC  Gas 
Tariff.  Original  Volume  No.  1-B,  to  be 
effective  August  1, 1989. 


K  N  states  that  this  filing  adjusts  the 
D2  volume  nomination  for  Public  Service 
Company  of  Colorado. 

K  N  states  that  copies  of  this  filing 
have  been  served  on  all  its 
jurisidictional  customers  and  public 
service  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington, 
DC  20426.  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.214, 
385.211  (1988)].  All  such  motions  or 
protest  should  be  filed  on  or  before 
October  16, 1989.  ProtesU  will  be 
considered  by  the  Commission  in 
determining  die  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  CasheU. 
Secretary. 

[FR  Doc.  89-24396  Filed  10-16-88;  8:45  am] 
BNJJNQ  CODE  t717-01-« 


[Docket  Na  TQ90-1-48-000] 

Kentucky  West  VIrgkila  Oas  Co.; 
Propo— d  Ctwnge  ki  FERC  Gas  Tariff 

October  10, 1989. 

Take  notice  that  Kentucky  West 
Virginia  Gas  Company  (Kentucky  West) 
on  October  3. 1989,  tendered  for  filing 
with  the  Federal  Energy  Regulatory 
Commission  (Commission)  a  quarterly 
PGA  filing,  which  includes  Sixteenth 
Revised  Sheet  No.  41  to  its  FERC  Gas 
Tariff,  Second  Revised  Volume  No.  1,  to 
become  effective  November  1, 1989.  The 
revised  tariff  sheet  reflects  a  current 
increase  of  $.5298  in  the  average  cost  of 
purchased  gas  resulting  in  a  Weighted 
Average  Cost  of  Gas  of  $2.0526. 

Kentucky  West  states  that  effective 
November  1, 1989,  pursuant  to  its 
obligations  luider  various  gas  purchase 
contracts,  it  has  specified  a  total  price  of 
$2.0584  per  dth,  inclusive  of  all  taxes 
and  any  other  production-related  cost 
add-ons  that  it  would  pay  under  these 
contracts. 

Kentucky  West  states  that,  by  its 
filing,  or  any  request  or  statement  made 
therein,  it  does  not  waive  any  rights  to 
collect  amounts,  nor  the  right  to  collect 
carrying  charges  applicable  thereto,  to 
which  it  is  entitied  pursuant  to  the 
mandate  of  the  United  States  Court  cf 
Appeals  for  the  Fifth  Circuit  issued  on 


M 


Fadwal  RejirtT  /  VoL,M.  No.  199  /  Tuesday.  October  17.  1980  /  Notices 


Marcfa  &  198&  in  Keatucky  West 
Viigmia  Com  Co.  v.  FERC  780  VJ2A 1231 
(5tfa  Cir.  1986],  or  to  which  it  becomes 
entitled  pursuant  to  sny  other  judicial 
and/or  administrative  decisions. 

Kentucky  West  states  that  a  copy  of 
its  filing  has  been  served  upon  each  of 
its  jurisdictional  customers  and 
interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  He  a  motion  to 
intervene  or  protest  with  the  Federal 
Eneijy  Regulatory  Commission.  025 
North  Capitol  Street  NE..  Washington. 
DC  20428,  in  accordance  wife  sections 
385.211  and  385.214  of  the  Commission's 
Rules  of  Practice  and  Procedure  and 
385.214.  All  such  motions  or  protests 
should  be  filed  on  or  before  October  17. 
1989.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  most  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
LoitD.Casbell. 
Secretary. 
[FR  Doc.  89-24397  Filed  10-16-89;  8:45  am] 

BILLlNa  CODE  STir-OI-M 

[Docket  Na  TIN0-1-«-«Wl 


Kentucky  Weat  Vlrglale  Qm  Co; 
Propoeed  Cbange  In  FERC  Gee  Tariff 

October  10. 1989. 

Take  notice  that  Kentucky  West 
Virginia  Gas  Coapany  (Kentucky  West) 
on  October  5, 1989.  tendered  for  filing 
with  the  Federal  Enerar  R^ulatory 
Conunission  (Commissian)  Second 
Revised  Sheet  No.  45  to  its  FERC  Gas 
Tariff.  Second  Revised  Volume  No.  1.  to 
become  effective  Octdier  1, 1989. 

Kentucky  West  states  the  revised 
tariff  sheet  anaends  its  Annual  Charge 
Adjustment  (ACA)  chai^ge  to  place  in 
effect  the  new  ACA  funding  unit  of 
$.0017  per  MCF  which  represents 
decrease  of  $.0001  per  MCF. 

Kentucky  West  sUtes  that  a  copy  of 
its  filing  has  been  served  upon  each  of 
its  jurisdictioaal  custoaoers  and 
interested  state  commissions. 

Any  person  dpw""g  to  be  beard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE,  Washington. 
DC  20426.  in  accordance  with  S5  385.211 
and  385.214  of  the  Commission's  Rules 
of  Practice  aad  Procedure.  All  sach 
motions  or  protests  should  be  filed  oa  or 
before  October  17. 1989  Protests  wiD  be 
considered  by  the  CommtsMon  ia 


determining  the  appropriate  action  to  be 

taken,  but  will  not  serve  to  make 

protestants  parties  to  the  proceeding. 

Any  person  wiskiig  to  becoaie  a  party 

most  file  a  motion  to  intervene.  Copies 

of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection. 

LoUD.CasheD. 

Secretary, 

[FR  Dec.  8B-a43W  Filed  19-16-40;  8:45  mj 


[Doeini  No.  Rn»-20»-ee31 

PmMc  6as  TransmiMion  C(M  FMns 

October  la  1989. 

Take  notice  that  on  October  4. 1989, 
Pacific  Gas  Transmission  Company 
(PGT)  filed  Substitute  Ficst  Revised 
Sheet  Na  46  to  its  FERC  Gas  Tariff, 
Original  Volume  No.  1-A,  to  be  effective 
August  1. 1988.  in  compliance  with  the 
Commission's  order  of  September  19, 
1989. 

PGT  states  tiiat  this  tariff  sheet 
deletes  die  provision  that  accords  the 
highest  priority  for  intemiptible 
transportation  service  to  any  shipper 
who  contracted  prior  to  October  9. 1985 
for  intemiptible  transpoitatian  service. 

PGT  states  that  a  copy  of  tins  filing  is 
being  served  on  all  parties  of  record  in 
this  proceeding. 

Any  person  desiring  to  protest  said 
filing  shoidd  file  a  protest  with  the 
Federal  Energy  Regalatory  Commission. 
825  North  Capitol  S^eet  NE.. 
Washington,  DC  20426,  in  accordance 
with  Rules  214  and  211  of  the 
Conmissioo's  Rales  of  Practice  and 
Procedore  (18  CFR  385.214, 395.211 
(1988)).  All  such  protests  should  be  filed 
on  or  before  October  18. 1989.  ProtesU 
will  be  considered  by  the  Cooimissiaa  in 
determining  the  appropriate  action  to  be 
taken,  but  wiU  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motioo  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Lois  D.  Caahell. 

Secretary.  ' 

[FR  Doc.  89-24386  Filed  10-16-89;  8:45  am] 

BILLMQ  CODE  STir-OI-M 


[Docket  No.  CP87-132-001] 

Tennessaa  Gas  Pipallna  Co;  Offer  of 
SettleiTMnt  and  Shortened  Response 
Time 

October  10, 198a 

Take  notice  that  on  October  4. 1989. 
an  Offer  of  Settlemaat  was  filed  by 


Ocean  State  Power  (Ocean  State)  and 
the  Concerned  Citizens  of  BanillviMs 
and  Uxbridge  pursuant  to  Rule  602  of 
the  Comaiission's  Rules  of  Rectioe  and 
Procedure.  The  proposed  settleokent 
seeks  a  modification  of  the  mitigation 
agreement  n^^iich  the  Commission 
required  that  Ocean  State  and 
Tennessee  Gas  Pipeline  Company 
execate  as  a  condition  to  Tennessee's 
certificate  in  the  above-captioned 
docket  The  proposed  rao<hfication 
would  clarify  Ocean  State's  abiUty  to 
engage  in  low  noise  level,  linuted 
second  shift  construction  activities  as 
well  as  modify  certain  terms  of  the 
Property  Vahw  Stabilization  Prograaa 
which  is  attached  as  Exhibit  G  to  the 
mitigation  agreement 

Because  it  is  necessary  to  resolve  the 
issues  addressed  by  tl»  offer  of 
setdemeat  in  as  timely  a  auimer  as 
possible,  HD^fx  is  hereby  given  that 
comments  oa  the  offer  of  settlement  are 
due  10  days  after  the  date  of  filing,  or  on 
Otitdbet  16. 1909.  Replies  to  comments 
are  due  so  later  than  IS  days  after  the 
date  of  filing,  or  on  October  19. 1969. 

Loi8D.CaaheU. 

Secretary. 

[FR  Doc.  89-24378  Hied  10-16-89: 8:45  am] 

BlUJMa  CODE  B7I7-SVII 


[Docket  Na  QT89-29-000] 
Transwestem  PIpeHne  Co.,  Filing 

October  la  1989. 

Take  notice  that  on  September  29. 
1989,  Transwestem  Pipeline  Company 
(Transwestem)  filed  4th  Revised  Sheet 
No.  34H  and  3rd  Revised  Sheet  No.  301 
to  its  FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1,  to  be  effective  October 
30, 1989. 

Transwestem  states  that  these  tariff 
sheets  reflect  revisions  to  S  16.4.  the 
Communication  of  Pricing  and  Capacity 
Information  section  of  its  Rate 
Schedules  FTS-1  and  ITS-1,  to  reflect  a 
change  in  the  computer  services  firm 
retained  to  provide  an  electronic 
bulletin  board  on  its  behalf. 
Transwestem  states  that  it  contracted 
with  US  GASNET  as  provider  of  its 
electronic  bulletin  board  service. 
Transwestem  states  that  it  deleted  from 
the  same  provision  the  aiptahc  fee 
information  regarding  the  electronic 
bulletin  board  because  such  fees  are 
subject  to  change  and  such  changes 
cannot  be  immediately  reflected  in  the 
tariff.  Rather,  Transwestem  lists  on  the 
proposed  tariff  sheets  telephone 
numbers  that  potential  sh^peis  can  caU 
to  obtain  current  pridog  information. 
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Transwestem  states  that  a  copy  of 
this  filing  have  been  mailed  to  all 
holders  of  its  Second  Revised  Volume 
No.  1  Tariff. 

Any  person  desiring  to  be  hecud  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington. 
DC  20426,  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  [18  CFR  385.214. 
385.211  (1988)].  All  such  motions  or 
protests  should  be  filed  on  or  before 
October  17, 1989.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  0.  Casliell, 
Secretary. 

[FR  Doc.  68-24390  Filed  10-16-89;  8:45  am] 
BKXSM  OOOC  fn7-01-«i 


[Docket  Na  RP90-4-000] 

Transwestem  PIpeiine  Co.;  Proposed 
Changea  in  FERC  Gaa  Tariff 

October  la  1989. 

Take  notice  that  Transwestem 
Pipeline  Company  ("Transwestem")  on 
October  4, 1989,  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff,  Second 
Revised  Volume  No.  1,  the  following 
tariff  sheets,  to  be  effective  November  1, 
1969; 

71st  Revised  Sheet  No.  5 
6th  Revised  Sheet  No.  38 
2nd  Revised  Sheet  No.  39 
2nd  Revised  Sheet  No.  40 
6th  Revised  Sheet  No.  133 
6th  Revised  Sheet  No.  134 
6th  Revised  Sheet  No.  135 
6th  Revised  Sheet  No.  136 

Transwestem  proposes  tariff  changes 
to  its  IS-1  Rate  Schedule  herein  in  the 
following  respects: 

First  Transwestem  proposes  that  the 
maximum  IS  rate  for  the  IS  Rate 
Schedule  equal  Transwestem's 
WACOG  in  effect  on  September  3a  1989 
pursuant  to  the  September  26. 1989 
Commission  order  accepting 
Transwestem's  August  14. 1989  IS 
compliance  filing,  plus  transportation 
costs  equal  to  the  FTS-1  rate  at  100% 
load  factor  (delivered  to  Needles. 
California),  plus  the  maximum 
Production  and  Gathering  chai^,  fuel 
and  all  appUcable  surcharges. 

Second.  Transwestem  requests  that 
the  minimum  gas  cost  included  In  the 


minimum  rate  for  IS  sales  be  eliminated. 
In  this  regard,  Transwestem  also 
proposes  to  charge  SG  and  RW 
customers  the  lowest  IS  rate  set  forth  in 
any  initial  or  amended  reports  filed  with 
the  Commission  with  respect  to  the 
commencement  of  IS  service,  provided 
that  the  gas  cost  for  its  SG  and  RW 
customers  shall  not  exceed  $1.30  per 
dth. 

Third.  Transwestem  proposes  that 
Transwestem  be  permitted  to  determine 
the  priority  of  interruption  due  to 
insufficient  gas  supphes  of  IS-1  service 
based  upon  the  economic  value  of  each 
IS-1  Service  Agreement  where  the 
maximum  IS-1  rate  is  not  charged. 
Transwestem  proposes  that  the 
economic  value  be  determined  solely  by 
reference  to  the  IS  volume,  gas  cost  of 
the  IS  rate  and  price  term. 

Transwestem  also  requests  three 
revisions  to  the  IS-1  Service  Agreement 
First  Transwestem  requests  that  IS 
sales  rates  below  the  maximum  rate  be 
acknowledged  through  a  written  notice 
by  Transwestem  to  the  buyer.  Hius,  the 
buyer  is  not  required  to  execute  and 
return  to  Transwestem  a  contract 
amendment 

Second.  Transwestem  proposes  that 
Article  2.  "Term"  of  said  Service 
Agreement — Form  L  be  revised  to  state. 
"This  Agreement  shall  become  effective 
upon  Buyer's  execution  of  this 
Agreement  and  shall  continue  for  a  term 
of ," 

Third.  Transwestem  seeks  approval 
to  modify  Article  4.  "Pressure"  of  the  IS 
Service  Agreement — ^Form  L  to  provide 
that  Transwestem  shall  have  no 
obligation  to  provide  compression  and/ 
or  to  alter  its  system  operations  to 
effectuate  deliveries. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
tariff  filing  should  on  or  before  October 
17, 1989  file  with  the  Federal  Regulatory 
Commission.  825  North  Capitol  Street 
NE.,  Washington,  DC  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedures  (18  CFR  365.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  Protestants 
parties  to  the  proceedings.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 


to  intervene  in  accordance  with  the 

Commission's  Rules. 

Lois  D.  CaaiMll. 

Secretary. 

[FR  Doc.  89-24387  Filed  10-16-88;  8:45  am] 

sauNQ  coos  vm-vt-m 

[Docket  Na  RPS9-K0-0041 

TrunidhM  Gaa  Co.;  Filing 

October  10, 1988. 

Take  notice  that  on  October  3. 1989. 
Trunkline  Gas  Company  (Trunkline)    ■ 
filed  Second  Substitute  Sixty-Ninth 
Revised  Sheet  No.  3-A  and  altemate 
Second  Substitute  Sixty-Ninth  Revised 
Sheet  No.  3-A  to  its  FERC  Gas  Tariff. 
Original  Volume  No.  1,  to  be  effective 
November  1, 1989. 

Tmnkline  states  that  these  tariff 
sheets  reflect  the  currentiy  effective 
PGA  surcharge  adjustment  and  requests 
that  they  be  substituted  in  lieu  of  the 
two  tariff  sheets  filed  on  September  29, 
1989. 

Trunkline  requests  waiver  of  any 
provisions  of  the  Commission's 
Regulations  which  may  be  necessary  to 
accept  these  tariff  sheets. 

Trunkline  states  that  copies  of  this 
filing  are  being  mailed  to  its 
jurisdictional  customers,  interested  state 
regulatory  agencies  and  all  parties  to 
this  proceeding. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federctl  Energy  Regulatory  Commission. 
825  Nortii  Capitol  Stieet  NE., 
Washington,  DC  20426,  in  accordance 
with  Rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214,  385.211 
(1988)).  All  such  protests  should  be  filed 
on  or  before  October  17, 1989.  Protests 
will  be  considered  by  the  Cqmmission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  pubUc  inspection. 
Lois  D.  CMheO. 
Secretary. 
[FR  Doc.  89-24398  Filed  10-16-89: 8:45  am) 

BtLUNQ  CODE  SriT-Ot-M 

[Docket  No.  TM90-1-85-000] 

Weat  Texaa  Gathering  Co.;  Propoeed 
Changes  in  FERC  Gas  Tariff 

October  10. 1989. 

Take  notice  that  on  October  3, 1989 
West  Texas  Gathering.  (West  Texas 
Gathering)  filed  proposed  changes  in  its 


42560 


Federal  Register  /  Vol  54.  No.  199  /  Tuegday.  October  17.  1989  /  Notices 


Federal  Register  /  Vol.  54.  No.  199  /  Tuesday.  October  17.  1989  /  Notices 


FERC  Gas  Tariff.  The  purpose  of  these 
changes  is  to  establish  the  ACA 
surcharge  in  its  rates  for  fiscal  year 
1990. 

A  copy  of  this  filing  has  been  served 
upon  all  of  West  Texas  Gathering's 
customers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825  N. 
Capitol  Street.  NE.,  Washington.  DC 
20426,  in  accordance  with  SS  385.214  and 
385.211  of  the  Conunission's  Rules  and 
Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
October  17. 1989.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Lois  0.  Cashell, 
Secretary. 
(PR  Doc.  89-24391  Filed  10-16-89;  8:45  am] 

MlllNQ  COOC  fl7ir-01-M 


[Docfcst  No.  TQ90-1-52-000] 

Western  Gas  Interstate  Co.;  Proposed 
Changes  in  FERC  Gas  Tariff 

October  10. 1989. 

Take  notice  that  Western  Gas 
Interstate  Company  CWestem"),  on 
September  29. 1989.  tendered  for  filing 
proposed  changes  to  its  FERC  Gas 
Tariff,  First  Revised  Volume  No.  1.  The 
proposed  effective  date  for  the  tariff 
sheet  is  November  1, 1989. 

Western  states  that,  among  other 
things,  its  filing  proposes  changes  to  its 
rates  in  accordance  with  the  terms  of 
the  Purchased  Gas  Adjustment  Clause 
and  its  Annual  Charge  Adjustment 
Clause  of  its  FERC  Gas  Tariff,  which 
permits  recovery  of  changes  in  the  cost 
of  gas  and  of  unrecovered  purchased  gas 

costs. 

Western  further  states  that  the 
proposed  changes  provide  for  (1)  A 
decrease  in  cost  under  Western's  Rate 
Schedule  G-N  of  0.27  cents  per  Mcf.  and 
(2)  an  increase  in  cost  under  Western's 
Rate  Schedule  G-S  of  26.98  cents  per 
Mcf. 

Finally,  Western  states  that  copies  of 
the  filing  were  served  upon  Western's 
transmission  system  customers  and 
interested  state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  with  the  Federal  Energy 
Regulatory  Commission,  825  N.  Capitol 


Street,  NE..  Washington.  DC  20426,  in 
accordance  with  §S  385uil4  and  385.211 
of  the  Commission's  Rules  and 
Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
October  17, 1989.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  party  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  motion  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
LotoD-Cashdl. 
Secretary. 
[PR  Doc.  89-24395  FUed  10-18-89;  8:45  am] 

MLLMQ  COOC  (TIT-OI-M 

[Docket  No*.  TQ90-1-43-«00,Tim0-2-43-  ' 
000] 

WlUianw  Natural  Gas  Co.;  Proposed 
Changes  in  FERC  Gas  Tariff 

October  10, 1989. 

Take  notice  that  Williams  Natural 
Gas  Company  (WNG)  on  September  29, 
1989  tendered  for  filing  the  following 
tariff  sheets  to  its  FERC  Gas  Tariff, 
Original  Volume  No.  1: 

Fifteenth  Revised  Sheet  No.  0 
Fourteenth  Revised  Sheet  No.  7 

A  magnetic  tape  is  also  being  filed  in 
compliance  w^th  FERC  Form  No.  542- 
PGA. 

WNG  states  that  pursuant  to  the 
Purchased  Gas  Adjustment  in  Article  21 
of  its  FERC  Gas  Tariff,  it  proposes  to 
increase  its  rates  effective  November  1, 
1989,  to  reflect  a  $.1541  per  Dth  increase 
in  the  Cumulative  Adjustment,  a  $.0007 
per  Dth  increase  in  transportation  fuel 
rates  and  a  $.0025  per  Dth  increase  in 
gathering  fuel  rates. 

WNG  states  that  pursuant  to  Article 
29  of  its  FERC  Gas  Tariff,  the  above 
referenced  tariff  sheets  reflect  a  revised 
TOP  Volumetric  Surcharge  for  the 
period  November  1, 1989  through 
January  31, 1990  of  10323. 

WNG  states  that  copies  of  its  filing 
were  served  on  all  jurisdictional 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE.,  Washington, 
DC  20426,  in  accordance  with  S§  385.211 
and  385.214  of  the  Conunission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
October  17. 1989.  Protests  will  be 
considered  by  the  Commission  in 
determining  Uie  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 


protestants  parties  to  the  proceedings. 

Any  person  wishing  to  become  a  party 

must  file  a  motion  to  intervene.  Copies 

of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection. 

LoisCCaaiiell. 

Secretary. 

[PR  Doc  88-24394  Filed  10-16-89;  8:46  am] 

BHJJNO  COOC  S717-01-« 


[DodMl  Na  RP9fr-2-000] 


Interstate  PfpeOne  Col; 
In  FERC  Gas 


[Docket  Na  RP89-257-000] 

WUilston  Basin  Interstate  Pipeline  Co; 
Proposed  Ctumges  In  FERC  Gas 
Tariffs 

October  la  1989. 

Take  notice  that  on  September  29, 
1989,  WilUston  Basin  Interstate  Pipeline 
Company  (Williston  Basin]  tendered  for 
filing  revised  tariff  sheets  to  First 
Revised  Volume  No.  1,  Original  Volume 
No.  1-A,  Original  Volume  No.  1-B  and 
Original  Volume  No.  2  of  its  FERC  Gas 
Tariff.  Williston  Basin  states  that  these 
tariff  sheets  reflect  the  restatement  of 
rates  to  incorporate  a  second  conversion 
of  firm  sales  service  to  firm 
transportation  service  by  Williston 
Basin's  sales  customers  in  light  of 
abandonment  authority  issued  in  Docket 
No.  CP89-302-000.  Williston  Basin  has 
requested  a  November  1, 1989  effective 
date  for  the  revised  tariff  sheets. 

Copies  of  this  filing  were  served  on 
the  Company's  jurisdictional  customers 
and  interested  state  regulatory  agencies. 
Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
October  17. 1989.  Protests  will  be 
considered  by  the  Conunission  in 
determining  ihe  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  the  proceeding  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  Caahdl. 
Secretary. 

[FR  Doc.  89-24399  FUed  10-16-88;  8:45  am] 
■NXMO  COOC  srir-oi-M 


WNMslon  Basin 

Proposed 

Twtffs 


October  10, 1908. 

Take  notice  that  on  October  3, 1989, 
Williston  Basin  Interstate  Pi]>eline 
Company  (Williston  Basin),  Suite  20a 
304  East  Rosser  Avenue,  Bismarck, 
North  Dakota  58501,  tendered  for  filing 
certain  revised  tariff  sheets  to  its  FERC 
Gas  Tariffs,  Hrst  Revised  Volume  No.  1. 
Original  Volume  No.  1-A  and  Original 
Volume  No.  2. 

Williston  Basin  states  that  the 
proposed  revisions  to  the  tariff  sheets 
reflect  establishment  of  separate  storage 
charge*  for  service  rendered  under  Rate 
Schedule  S-2  of  Williston  Basin's  FERC 
Gas  Tariff.  Original  Volume  No.  1-A. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
17, 1989,  file  with  the  Federal  Energy 
Regulatory  Commission.  Wasfaington, 
DC  20426.  a  motion  to  intervene  or 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Loia  D.  Casbdi, 
Secretary. 
[FR  Doc.  80-24388  Hied  10-16-80;  8^•5  am] 

iHjjNQ  COOC  tny-et-M 


Idaho  Operations  Offica 

Intent  To  Negotlato  a  Grant  With  the 
Unhfsrslty  of  Alaska  FaMianks  (Annex 
VII) 

agency:  Department  of  Energy,  Idaho 
Operations  Office. 

action:  Notice  of  intent  to  negotiate  a 
grant  with  the  University  of  Alaska 
Fairbanks  (Annex  VII). 


;  "Characterization  of  Oil  and 
Gas  Reservoir  Heterogeneity."  The  VS. 
Department  of  Bnetgy  (DOE), 
Bartlesville  Project  Office  through  DOE. 
Idaho  Operations  Office,  intends  to 
negotiate  on  a  noncompetitive  basis  a 
cost  share  grant  for  approximately  $1.2 
million  wi£  Ihe  University  of  Alaska 
Fairbanks.  The  DOE  share  is 


approximately  $0.6  million.  This  action 
is  prompted  by  the  consummation  of 
Annex  VII  to  the  Memorandum  of 
Understanding  for  fossil  energy  resource 
characterization,  research,  technology 
development,  and  technology  transfer 
between  the  United  States  Department 
of  Energy  and  the  State  (tf  Alaska, 
which  defines  the  research  proposal,  the 
participants,  and  specifies  cost  sharing. 
The  objective  of  this  research  project  is 
to  comprehensively  characterize 
Alaskan  petroleum  reservoirs  in  terms 
of  their  reserves,  physical  and  chemical 
properties,  geologic  configurations  in 
relation  to  lithofades  and  structure,  and 
development  potential  This  is  to  be 
accomplished  through  an  intensive 
cooperative  effort  to  identify  and 
structure  existing  information,  both 
published  and  unpublished,  for  use  by 
developers,  decision  makers,  and 
researchers,  and  to  conduct  analytical 
characterization  studies  of  selected 
reservoirs  to  support  a  comprehensive 
final  document  and  woricshops.  The 
authority  and  justification  for 
determination  of  noncompetitive 
financial  assistance  (DNCFA)  is  DOE 
Financial  Assistance  Rules  10  CFR  part 
600.7(b)(2)(i)  criteria  (B),  (C).  and  P). 
The  activities  pro];>osed  in  Annex  VII  to 
the  agreement  between  the  U.S. 
Department  of  Energy  and  the  State  of 
Alaska  are  in  supiMrt  of  a  public 
purpose  and  are  as  directed  by  the 
agreement  DOE  support  of  the  activity 
would  enhance  the  public  benefits  to  be 
derived,  and  DOE  Imows  of  no  odier 
entity  which  is  conducting  or  planning  to 
conduct  such  an  activity. 

The  applicant  is  a  unit  of  Government 
and  the  activity  to  be  supported  is 
related  to  performance  of  a 
Governmental  function  within  the 
subject  jurisdiction,  thereby  precluding 
DOE  provision  of  support  to  another 
entity.  The  applicant  has  exclusive 
domestic  capability  to  perform  the 
activity  successfully  and  has  extensive 
data  relative  to  the  proposed  activities 
that  will  be  identified  and  structured 
and  made  available  to  developers, 
decisionmakers,  and  researchers. 

Contact  U.S.  Department  of  Energy, 
Idaho  Operations  Office,  785  DOE  Place, 
Idaho  Falls,  Idaho  83402.  Trudy  A. 
Thome,  Contract  Specialist  (206)  528- 
9519. 

Dated:  October  5, 1980. 
|.  Roger  Coozalea. 

Director,  Contracts  Management  Division. 
[FR  Doa  89-24504  Filed  10-16-89;  8:45  am] 
MUHM  OOOC  •48S-01-II 


Office  Of  FoesI  Energy 

(FE  Docket  Na  S9-41-NQ] 

Worthrtdge  Petroleum  Marlcedng  U  A, 
Inc^  Order  Extending  Btanket 
Authorization  To  Import  Natural  Gas 
From  Canada 

AOENCV:  Office  of  Fossil  Energy, 
Department  of  Energy. 

ACTKNt  Notice  of  order  extending 
blanket  authorization  to  import  natural 
gas  from  Canada. 

SUMHIARY:  The  Office  of  Fossil  Energy 
(FE)  of  the  Department  of  Energy  (DOE) 
gives  notice  that  it  has  issued  an  order 
granting  Northridge  Petroleum 
Marketing  U.S..  Inc.  (Northridge),  an 
extension  of  its  existing  blanket  import 
authorization  which  expires  December 
4, 1960.  The  order  authorizes  Northridge 
to  hnport  up  to  200  Bcf  of  Canadian 
natural  gas  over  a  two-year  period 
beginning  December  5, 1989,  through 
December  4, 1991. 

A  copy  of  the  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  Room,  3F-056. 
Forrestal  Building.  U.S.  Department  of 
Energy,  1000  Independence  Avmue, 
SW.,  Washington,  DC  20585,  (202)  586- 
947&  Tbe  dodcet  room  is  open  betwen 
the  hours  of  8.-00  a.m.  and  4:30  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

Issued  in  Washington,  DC,  October  10, 
1988. 

Constance  L.  BudJay, 

Deputy  Auistant  Secretary  for  FueU 

Programs.  Office  of  Fossil  Energy. 

[FR  Doc.  80-24505  Filed  10-16-80;  8:45  am] 


[FE  Docket  Na  iS-5»4iQ] 

Southeastern  Michigan  Gas  Co.; 
Application  To  Import  Natural  Gas 
From  Canada 

AGENCV:  Office  of  Fossil  Eneigy.  DOE. 
ACTION:  Notice  of  application  for  long- 
term  authorization  to  import  Canadian 
natural  gas. 


I  The  Office  of  Fossil  Energy 
(FE)  of  the  Department  of  Energy  (DOE) 
gives  notice  of  receipt  on  August  31, 
1989,  of  an  amendment  to  an  application 
to  import  natural  gas  bom  Canada  filed 
by  Southeastern  Michigan  Gas 
Company  (Southeastern)  on  August  26, 
1988,  but  by  its  subsequent  request  held 
in  abeyance  until  the  Canadian  export 
arrangements  were  renegotiated. 
Southeastern  requests  authorization  to 
import  from  Canada  up  to  15,000  Mcf  of 
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natural  gas  per  day  on  a  firm  basis,  and 
additional,  excess  gas  on  an 
interruptible  basis,  for  a  15-year  term 
beginning  when  gas  is  first  delivered  to 
Southeastern. 

The  application  is  filed  pursuant  to 
section  3  of  the  Natiual  Gas  Act  and 
DOE  Delegation  Order  Nos.  0204-111 
and  0204-127.  Protests,  motions  to 
intervene,  notices  of  intervention,  and 
written  comments  are  invited. 
DATE:  Protests,  motions  to  intervene,  or 
notices  of  intervention,  as  applicable, 
requests  for  additional  procedures  and 
written  comments  are  to  be  filed  at  the 
address  listed  below  no  later  than  4:30 
pan.,  e.d.t,  November  16, 1989. 
address:  Office  of  Fuels  Programs, 
Fossil  Energy,  Room  3F-056,  FE-50, 
Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Washington,  DC  20585. 
FON  FURTHER  INFORMATKM  COHTACT: 
Frank  Duchaine,  Office  of  Fuels 
Programs,  Fossil  Energy,  U.S. 
Department  of  Energy,  Forrestal 
Building,  Room  3F-056, 1000 
Independence  Avenue,  SW., 
Washington,  DC  20585,  (202)  586-8233; 
Diane  ].  Stubbs,  Natural  Gas  and 
Mineral  Leasing,  Office  of  General 
Counsel,  U.S.  Department  of  Energy, 
Forrestal  Building,  Room  6E-042, 1000 
Independence  Avenue,  SW., 
Washington,  DC  20585,  (202)  586-6667. 
SUPPLEMENTARY  INFORMATION: 

Southeastern,  a  local  distribution 
company  subject  to  regulation  by  the 
Michigan  Public  Service  Commission, 
seeks  authorization  to  import  gas  that  it 
will  buy  from  Western  Gas  Marketing, 
Ltd.  (WGM).  a  wholly-owned  subsidiary 
of  TransCanada  Pipelines,  Ltd. 
(TransCanada).  The  applicant  had 
requested  that  DOE  hold  its  original 
August  1988  filing  (53  FR  39760.  October 
12. 1988)  in  abeyance  pending 
governmental  approval.  WGM  had  been 
unable  to  secure  the  requisite  producer 
support  for  the  sale  of  the  gas. 
Southeastern  indicates  in  its  amended 
application  that  the  pricing  and  other 
terms  of  the  import  arrangement,  as 
modified,  have  received  the  necessary 
producer  support,  and  requests  that 
DOE  reactivate  the  application  and 
consider  it  as  amended. 

TransCanada  would  deliver  the  gas  to 
a  point  at  the  international  border  near 
Emerson,  Manitoba,  where 
TransCanada's  facilities  connect  with 
those  of  Great  Lakes  Gas  Transmission 
Company  (Great  Lakes)  and  Midwestern 
Gas  Transmission  Company.  Great 
Lakes  has  filed  a  related  application 
with  the  Federal  Energy  Regulatory 
Commission  (FERC  Docket  No.  CP88- 
541-000)  for  authority  to  transport  the 
gas  to  Southeastern  via  an  existing 


interconnection  between  Southeastern 
and  ANR  Pipeline  Company  (ANR).  As 
part  of  its  FERC  application.  Great 
Lakes  requests  authority  to  construct 
certain  necessary  facilities,  including  a 
2.9-mile  loop  of  36-inch  diameter  pipe. 
Southeastern  indicates  ANR  may  also 
be  involved  in  transporting  some  of  the 
gas  to  an  existing  interconnection  of 
their  two  systems. 

The  proposed  gas  purchase  contract 
renegotiated  by  Soudieastem  and  WGM 
provides  for  the  sale  and  purchase  of  a 
daily  contract  quantity  of  15,000  Mcf,  up 
to  a  term  total  of  82,125  MMcf,  with 
deliveries  to  commence  after  regulatory 
approval  and  to  continue  for  a  term 
ending  15  years  after  gas  first  flows. 
Southeastern  also  may  buy  gas  in 
excess  of  the  daily  contract  quantity  on 
an  interruptible,  best-efforts  basis, 
subject  to  available  transportation.  The 
annual  contract  quantity  (sum  of  the 
daily  contract  quantity)  is  subject  to  a  50 
percent  minimum  purchase  requirement 
("annual  triggering  volume")  in  the  first 
three  contract  years  and  70  percent 
thereafter.  If  Southeastern  does  not  take 
the  annual  triggering  volume  in  any 
year,  the  contract  provides  for  a  gas 
inventory  charge  of  10  cents  per  Mcf  of 
the  shortfall.  The  contract  also  permits 
WGM  to  reduce  the  daily  contract 
volume  to  reflect  a  shortfall. 

Southeastern  would  purchase  gas 
under  the  proposed  contract  in 
accordance  with  a  two-part,  demand- 
commodity  rate  structure.  The  demand 
charge  would  be  determined  monthly 
based  on  the  finn  transportation  charges 
of  TransCanada  and  the  NOVA 
Corporation  of  Alberta  (NOVA).  The 
method  for  calculating  the  NOVA 
component  of  the  demand  charge  rate  is 
subject  to  limited  renegotiation. 
Tlie  commodity  component  as 
modified  is  based  on  a  formula  indexed 
to  the  price  paid  by  Southeastern  under 
current  long-term  contracts  for  the 
purchase  and  sale  of  gas  on  a  firm  basis 
from  alternative  suppliers  delivered 
through  the  pipeline  systems  of  ANR  or 
Panhandle  Eastern  Pipeline  Company. 
The  commodity  charge  is  subject  to 
annual  renegotiation  at  the  request  of 
either  party,  and  in  the  absence  of 
agreement,  arbitration.  In  an  October  10, 
1989,  letter  Southeastern  indicated  that 
under  the  pricing  formula  the  delivered 
charge  for  September  1989  would  be 
$1.63  per  MMBtu.  This  price  is  the  total 
of  a  $0.2575  demand  charge  and  a 
$1.3725  commodity  charge.  The  price  for 
excess  gas  is  the  effective  commodity 
charge  under  the  gas  purchase  contract, 
plus  the  interruptible  transportation 
charges  of  TransCanada. 

Gas  supplies  committed  to  the  import 
arrangement  under  the  proposed 


contract  would  come  from  the  pool  of 
supplies  dedicated  by  Canadian 
producers  to  TransCanada.  WGM  and 
TransCanada  must  use  reasonable 
efforts  to  add  gas  reserves  necess«uy  to 
maintain  a  ten-year  reserve-production 
ratio  and,  according  to  the  application, 
may  not  enter  into  gas  contracts  in  any 
year  in  which  that  ratio  is  less  than  ten, 
or  which  would  reduce  the  ratio  to  less 
than  ten. 

The  decision  on  this  application  will 
be  made  consistent  with  the  DOE's  gas 
import  policy  guidelines,  under  whidi 
the  competitiveness  of  an  import 
arrangement  in  the  markets  served  is  the 
primary  consideration  in  determining 
whether  it  is  in  the  public  interest  (49  FR 
6684,  February  22, 1984).  Parties  that 
may  oppose  this  application  should 
comment  in  their  response  on  the  issue 
of  competitiveness  as  set  forth  in  the 
policy  guidelines.  The  applicant  asserts 
that  this  import  arrangement  is 
competitive.  Parties  opposing  the 
arrangement  bear  the  burden  of 
overcoming  this  assertion. 

NEPA  Compliance 

The  National  Environmental  Policy 
Act  (NEPA)  (42  U.S.C.  4321  et  seq.) 
requires  the  DOE  to  give  appropriate 
consideration  to  the  environmental 
effects  of  its  proposed  actions.  The 
FERC  has  performed  an  environmental 
review  of  the  impacts  of  constructing 
and  operating  the  proposed  facilities 
related  to  Uiis  project  The  DOE  will 
independentiy  review  the  results  of  the 
FERC  environmental  evaluation  of  this 
project  in  the  course  of  making  its  own 
environmental  determination.  No  final 
decision  will  be  issued  in  this 
proceeding  until  the  DOE  has  met  its 
NEPA  responsibilities. 

Public  Comment  Procedures 

In  response  to  this  notice,  any  person 
may  file  a  protest  motion  to  intervene 
or  notice  of  intervention,  as  applicable 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  the  written 
conunents  considered  as  the  basis  for 
any  decision  on  the  application  must 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  with  respect  to 
tliis  application  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  action  to  be 
taken  on  the  appUcation.  All  protests, 
motions  to  intervene,  notices  of 
intervention,  and  written  comments 
must  meet  the  requirements  that  are 


specified  by  the  regulations  in  10  CFR 
part  500.  Protests,  motions  to  intervene, 
notices  of  intervention,  requests  for 
additional  procedures,  and  written 
comments  should  be  filed  with  the 
Office  of  Fuels  Programs  at  the  above 
address.  They  must  be  filed  no  later 
than  4:30  p.m.,  e.d.t,  November  16, 1989. 

It  is  intended  that  a  decisional  record 
will  be  developed  on  the  application 
through  responses  to  this  notice  by 
parties,  including  the  parties'  written 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  cmd  issues.  A 
party  seeing  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  trial- 
type  hearing.  Any  request  to  file 
additional  writien  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  questions  of  fact 
law,  or  policy  at  issue,  shown  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  is  necessary  for  a 
full  and  true  disclosure  of  the  facts. 

If  an  additional  procedure  is 
scheduled,  notice  to  all  parties  will  be 
provided.  If  no  party  requests  additional 
procedures,  a  conditional  or  final 
opinion  and  order  may  be  issued  based 
on  the  official  record,  including  the 
application  and  responses  filed  by 
parties  pursuant  to  this  notice,  in 
accordance  wiUi  10  CFR  section  590.316. 

A  copy  of  Southeastem's  application 
is  available  for  inspection  and  copying 
in  the  Office  of  Fuels  Programs  Docket 
Room,  3F-056,  at  the  above  address.  The 
docket  room  is  open  between  the  hours 
of  a>00  a  jn.  and  4:30  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

Issued  in  Washington.  DC,  on  October  12, 
1989. 
Constance  L.  Buckley, 

Deputy  Assistant  Secretary  for  Ftiels 
Programs,  Office  of  Fossil  Energy. 
[FR  Doc.  88-24506  FUed  lO-ia-89;  8:45  am] 
WtUNQ  CODE  M60-01-M 

Office  of  Hearings  and  Appeals 

Proposed  Refund  Procedures 

agency:  Office  of  Hearings  and 
Appeals,  DOE. 

ACTION:  Implementation  of  special 
refund  procedures. 


summary:  The  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
announces  the  proposed  procedures  for 
disbursement  of  $1,362,  565.77  (plus 
accrued  interest)  which  was  remitted  by 
five  firms  and  one  individual:  Tootie 
Petroleum,  Inc.,  Carbonit  Houston,  Inc., 
Meridian  Oil  on  behalf  of  Southland 
Royalty  Co.,  Sante  Fe  Energy  Co., 
Samedan  Oil  Corp.,  and  Joe  E.  Smith. 
The  DOE  has  tentatively  determined 
that  funds  will  be  distributed  in 
accordance  with  the  DOE's  Modified 
Statement  of  Restitutionary  Policy 
Concerning  Crude  Oil  Overcharges. 
DATE  AND  ADDRESS:  Comments  must  be 
filed  in  duplicate  on  or  before  November 
16, 1989  and  should  be  addressed  to: 
Office  of  Hearings  and  Appeals, 
Department  of  Energy,  1000 
Independence  Avenue,  SW.. 
Washington,  DC  20585.  All  comments 
should  conspicuously  display  a 
reference  to  the  applicable  Case 
Numbers):  KEF-0140  (Tootie); 
Number(s):  KEF-0141  (Carbonit); 
Number(s):  KEF-0143  (Meridian); 
Numbers):  KEF-0144  (Santa  Fe); 
Numbers):  KEF-0145  (Samedan);  and/ 
or  Numbers):  KEF-<n46  (Joe  E.  Smitii).. 
FOR  FURTHER  INFORMATION  CONTACT 

Richard  W.  Dugan,  Associate  Director, 
Office  of  Hearings  and  Appeals,  1000 
Independence  Avenue  SW., 
Washington.  DC  20585,  (202)  252-2860. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  {  205.282(b)  of  the 
procedural  regulations  of  the 
Department  of  Energy,  notice  is  hereby 
given  of  the  issuance  of  the  Proposed 
Decision  and  Order  set  out  below.  The 
Proposed  Decision  and  order  sets  forth 
the  procedures  by  which  remittances 
made  by  Tootle  Petroleum,  Inc., 
Carbonit  Houston,  Inc.,  Meridian  Oil  on 
behalf  of  Southland  Royalty  Co.,  Santa 
Fe  Energy  Co.,  Samedan  Oil  Corp.,  and 
Joe  E.  Smith  will  be  distributed.  The 
monies  remitted  by  Tootie  Petroleum, 
Inc.,  Carbonit  Houston,  Inc.,  and  Joe  E. 
Smith  were  in  settiement  of  possible 
pricing  violations  with  respect  to  the 
sale  of  domestic  crude  oil.  The  monies 
remitted  by  Meridian  Oil,  Santa  Fe 
Energy  Co.,  and  Samedan  Oil  Co. 
represent  revenues  that  exceeded 
recoupable  allowed  expenses  for 
projects  qualifying  under  the  Tertiary 
Incentive  Program,  10  CFR  212.78. 

The  DOE  has  tentatively  decided  that 
the  distribution  of  the  monies  received 
fit)m  Tootie.  Carbonit  Meridian,  Santa 
Fe,  Samedan,  and  Joe  E.  Smith  will  be 
governed  by  the  DOE's  Modified 
Statement  of  Restitutionary  Policy 
Concerning  Crude  Oil  Overcharges,  51 
FR  27899  (August  4, 1988).  That  policy 
states  that  all  crude  oil  overcharge  funds 


shall  be  divided  among  the  states,  the 
Federal  government  and  injured 
purchasers  of  refined  products.  Under 
the  plan  we  are  proposing,  refunds  to 
the  states  would  be  distributed  in 
proportion  to  each  state's  consumption 
of  petroleum  products  during  the  period 
of  price  controls.  Refunds  to  eligible 
purchasers  would  be  based  on  die 
number  of  gallons  of  petroleum  products 
which  they  purchased  and  the  extent  to 
which  they  can  demonstrate  injury. 

Applications  for  Refund  should  not  be 
filed  at  this  time.  Appropriate  public 
notice  will  be  given  when  the 
submission  of  claims  is  authorized. 

Any  member  of  the  public  may  submit 
written  comments  regarding  the 
proposed  refund  procedures. 
Commenting  parties  are  requested  to 
submit  two  copies  of  their  comments. 
Comments  should  be  submitted  within 
30  days  of  publication  of  this  notice  in 
the  Federal  Register,  and  should  be  sent 
to  the  address  set  forth  at  the  beginning 
of  this  notice.  All  comments  received 
will  be  available  for  public  inspection 
between  the  hours  of  1:00  p.m.  and  5:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays,  in  the  PubUc 
Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  located  in  Room 
lE-234, 1000  Independence  Avenue  SW., 
Washington,  DC  20585. 

Dated:  OctoberlO,  1989. 
George  B.  Breznay, 
Director.  Office  of  hearings  and  Appeals. 

DEPARTMENT  OF  ENERGY 

Washington,  DC  20S8S 

PropoMd  Decision  and  Otdar; 
Implementation  of  Special  Refund  Procedurea 

Names  of  Finns: 

Tootle  Petroleum.  Inc 

Carbonit  Houston,  Inc. 

Meridian  Oil 

Santa  Fe  Energy  Company 

Samedan  Oil  Corp. 

Joe  E.  Smith 
Dates  of  Filing: 

August  23. 1969 

August  24, 1989 

August  31, 1989 

August  31, 1969 

August  31, 1989 

August  31. 1989 
Case  Numl>ers: 

KEF-0140 

KEF-0141 

KEF-0143 

KEF-0144 

KEF-0145 

KEF-014e 

Under  the  procedural  regulations  of 
the  Department  of  Energy  (DOE),  the 
Economic  Regulatory  Administration 
(ERA)  of  the  DOE  may  request  tiiat  the 
Office  of  Hearings  and  Appeals  (OHA) 
formulate  and  implement  special 
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procedures  to  make  refunds  in  order  to 
remedy  the  effects  of  alleged  violations 
of  the  DOE  regulations.  10  CFR  205.281. 
liiese  procedures  are  used  to  refund 
monies  to  those  injured  by  actual  or 
alleged  violations  of  the  DOE  price 
regulations. 

The  ERA  has  filed  petitions  for  the 
Implementation  of  Special  Refund 
Procedures  for  consent  order  funds 
which  the  DOE  has  obtained  from 
Tootle  Petroleum.  Inc.  (TPI],  Carbonlt 
Houston.  Inc.  (Carbonit),  Meridian  Oil 
(Meridian),  Santa  Fe  Energy  Company 
(Santa  Fe).  Samedan  Oil  Corp. 
(Samedan).  and  Joe  E.  Smith  (Smith). 
These  five  firms  and  Smith  remitted  a 
total  of  $1,362,565.77  to  the  DOE.*  which 
deposited  the  funds  in  interest-bearing 
escrow  accounts  maintained  at  die 
Department  of  the  Treasury.  The  funds 
paid  by  TPl  Carbonit  and  Smith  were  in 
settlement  of  crude  oil  enforcement 
proceedings  brought  under  10  C.F.R.  Part 
205.  Subpart  O.  The  funds  received  from 
Meridian.  Santa  Fe.  and  Samedan 
represent  revenues  that  exceeded 
recoupable  allowed  expenses  for 
projects  qualifying  imder  the  Tertiary 
Incentive  Program.  10  CFR  212.7a«  An 
additional  $46,635.34  has  accrued  in 
interest  on  Aese  six  escrow  funds  as  of 
August  31. 1989."  This  Proposed 
Decision  and  Order  sets  forth  the  OHA's 
plan  to  distribute  these  funds. 

The  procedural  regulations  of  the  DOE 
establish  general  guidelines  by  which 
the  Office  of  Hearings  and  Appeals  may 
formulate  and  implement  a  plan  of 
distribution  for  funds  received  as  a 
result  of  an  enforcement  proceeding.  10 
CFR  part  205.  Subpart  V.  The  Subpart  V 
process  may  be  used  in  situations  where 
the  DOE  cannot  readily  identify  the 
persons  who  may  have  been  injiued  as  a 
result  of  actual  or  alleged  violations  of 
the  regulations  or  ascertain  the  amount 
of  the  refund  eadi  person  should 


■  TPL  a  crude  oil  reteller,  remitted  tfJM 
(Content  Order  Number  6A0X00339).  Carbonit.  a 
crude  oU  reseller,  remitted  Saaooo  (Conaent  Order 
Number  650X00253).  Smith,  a  crude  oil  producer, 
remitted  S22.S00  (Consent  Order  Number 
eiOC00359W).  Meridian  remitted  Jee3.547  on  behalf 
of  Southland  Royalty  Company  (Escrow  Account 
Number  TOOTOOOOZW).  Santa  Fe  remitted 
$531,899.77  (Escrow  Account  Number  TOOTOOOWW). 
Samedan  remitted  $77^04  (Escrow  Account  Number 

TOrroooo3W). 

■  Although  these  funds  did  not  result  from  alleged 
violations  of  the  regulations,  they  represent 
restitution  for  crude  oil  sales  made  at  higher  pcicea 
than  would  otherwise  have  been  permisaibie  if  tha 
projects  had  not  qualified  under  Section  212.78. 
Since  the  effect  of  those  higher  prices  was  spread 
tiaotf^taui  the  eo—tiy.  aee  nA  iofra.  it  i» 
appropriate  to  oeaibina  these  fund*  with  crude  oil 
overt^aige  funds. 

*  As  of  August  31,  IMS,  eocraed  interest  on  eeck 
-f  ll_  ijuiiiii  iiiiwils  li  as f iWf -- r '*^-'*~  f  **• 
CarixnA  aaUJ*  ItaidlHU  S»,mjV:  Sairta  Fa, 
S14.4SSJ9:  TTi — -•"  tLBC Jft  Sntth.  SiaiMOa 


receive.*  After  reviewing  the  record  in 
the  present  case,  we  have  concluded 
that  a  subpart  V  proceeding  is  an 
appropriate  mechanism  for  distributing 
the  six  remittances.  Therefore,  we 
propose  to  grant  the  ERA's  petitions  and 
assume  jurisdiction  over  distribution  of 
the  funds. 

L  Background 

On  July  28. 1986.  the  DOE  issued  a 
Modified  statement  of  Restitutionary 
Policy  Concerning  Crude  Oil 
Overcharges.  51 FR  27899  (August  4. 
1986)  ("the  MSRF').  The  MSRP,  issued 
as  a  result  of  a  court  approved 
Settlement  Agreement  in  Zh  rs:  The 
Department  of  Energy  Stripper  Well 
Exemption  Litigation,  M.Dlk  No,  378  (D, 
Kan.),  provides  that  crude  oil  overcharge 
funds  will  be  divided  among  the  states, 
the  federal  government,  and  injured 
piutihasers  of  refined  petroleum 
products.  Under  the  MSRP,  up  to  20 
percent  of  these  crude  oil  overcharge 
funds  wHl  be  reserved  initially  to  satisfy 
valid  claims  by  injured  purchasers  of 
petroleum  products.  Eighty  percent  of 
these  funds,  and  any  monies  remaining 
after  all  valid  claims  are  paid,  are  to  be 
disbursed  equally  to  the  states  and 
federal  government  for  indirect 
restitution. 

The  OHA  has  been  applying  the 
MSRP  to  all  subpart  V  proceedings 
involving  alleged  crude  oil  violations. 
See  Order  Implementing  the  MSRP,  51 
FR  29689  (August  20, 1966).  That  Order 
provided  a  period  of  30  days  for  the 
filing  of  any  objections  to  die 
appHcation  of  the  MSRP,  and  solicited 
comments  concerning  the  appropriate 
procedures  to  follow  in  processing 
refimd  applications  in  crude  oil  refund 
proceedk^. 

On  April  6. 1987,  the  OHA  issued  a 
Notice  analyzing  the  numerous 
comments  which  it  received  in  response 
to  the  August  1986  Order.  52  FR  11737 
(April  10, 1987).  The  Notice  set  for* 
generalized  procedures  and  provided 
guidance  to  assist  claimants  who  wish 
to  file  refund  applications  for  crude  oil 
monies  under  the  Subpart  V  regulations. 
All  applicants  for  refimds  would  be 
required  to  document  their  purdiase 
volumes  of  petroleum  products  during 
the  period  of  price  controls  and  to  prove 
that  they  were  injured  by  the  alleged 
overcharges.  Tbe  Notice  indicated  that 
end-users  of  petroleum  products  whose 
businesses  are  unrelated  to  the 


*  For  a  more  detailed  discuasion  of  Subpart  V  and 
the  authority  of  the  OfBoe  of  Hearings  and  Appeals 
to  Eashioa  precedwBS  to  diaitilMie  tefeada  oblaf 
as  part  «f  MfHiaMBt  agraanailfc  aa*  OjflSoe  «if 
Snfammmt.  BDOE^tUKtiamO/fkmaf 
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petroleum  industry  will  be  presumed  to 
have  absorbed  the  crude  oil  overcharges 
and  need  not  submit  any  further  proof  of 
injury  to  receive  a  refund.  Finally,  we 
stated  that  refunds  would  be  calculated 
on  the  basis  of  a  per  gallon  refund 
amount  derived  by  dividing  crude  oil 
violation  amoimts  by  the  total 
consumption  of  petroleum  products  in 
the  United  States  during  the  period  of 
price  controls.  The  nimierator  would 
include  the  crude  oil  overcharge  monies 
that  were  in  the  DOE's  escrow  account 
at  the  time  of  the  settlement  and  a 
portion  of  the  escrow  funds  in  the  M.DX. 
378  escrow  at  the  time  of  the  settlement 

The  DOE  has  applied  these 
procedures  in  numerous  cases  since  the 
April  1987  Notice,  see.  e^.  Shell  Oil  Co., 
17  DOE  1 85.204  (1988)  [Shell  Oil]; 
Ernest  A.  Allerkamp.  17  DOE  |  85.079 
(1988)  {Allerkamp),  and  the  procedures 
have  been  approved  by  the  United 
States  District  Court  for  the  District  of 
Kansas.  Various  States  had  filed  a 
Motion  with  that  court  claiming  that  the 
OHA  violated  the  Setdement  Agreement 
by  employing  prestunptions  of  injury  for 
end-users  and  by  improperly  calculating 
the  refund  amount  to  be  used  in  those 
proceedings.  In  denying  the  Motion,  the 
court  concluded  that  the  Setdement 
Agreement  "does  not  bar  [the]  OHA 
from  permitting  claimants  to  employ 
reasonable  presumptions  in 
affirmatively  demonstrating  injury 
entitling  them  to  a  refund."  In  Re:  The 
Department  of  Energy  Stripper  Well 
Exemption  Litigation,  671 F.  Supp.  1318, 
1323  (D.  Kan.  1987).  affd,  857  F.2d  1481 
(Temp.  Emer.  Ct.  App.  1988).  The  court 
also  held  diat  the  OHA  could  calculate 
refunds  based  on  a  portion  of  the  MJ)X. 
378  overcharges.  Id..  6511  F.  Supp.  at 
1323-24. 

IL  The  Proposed  Refund  Piooetfaiies 

A.  Refund  Claims 

We  now  propose  to  apply  the 
procedures  discussed  in  the  April  1967 
Notice  to  the  crude  oil  Subpart  V 
proceedings  that  are  the  subject  of  the 
present  determinatioa  As  noted  above. 
$1,362,565.77  plus  interest  in  crude  oU 
funds  is  covered  by  this  Proposed 
Decision.  We  have  decided  to  reserve 
initially  the  full  20  percent  of  these 
funds,  or  $272,513.15  (plus  interest),  for 
direct  refimds  to  claimants,  in  order  to 
ensure  that  sufficient  funds  will  be 
available  for  refunds  to  injured  parties. 
The  amount  of  the  reserve  may  be 
adjusted  downward  later  if 
dnnimstances  warrant 

The  process  which  the  OHA  will  use 
to  evahtats  daims  Cor  cnide  oil  refimd 
monies  will  be  modeled  after  die 


process  the  OHA  has  used  in  Subp€trt  V 
proceedings  to  evaluate  claims  based 
upon  alleged  overcharges  involving 
refined  products.  See  Mountain  Fuel 
Supply  Co.,  14  DOE  1 85,475  (1986). 

Applicants  will  be  required  to 
dociunent  their  purchase  volumes  tmd  to 
prove  that  they  were  injured  as  a  result 
of  the  alleged  violations.  Applicants 
who  were  end-users  or  ultimate 
consumers  of  petroleum  products, 
whose  businesses  are  imrelated  to  the 
petroleum  industry  and  who  were  not 
subject  to  the  DOE  price  regidations,  are 
presumed  to  have  absorbed  rather  than 
passed  on  alleged  crude  oil  overcharges. 
In  order  to  receive  a  refund,  end-users 
need  not  submit  any  further  evidence  of 
injury  beyond  volumes  of  product 
purchased  in  the  distribution  scheme  in 
which  the  overcharges  occurred.  A. 
Tarricone  Inc.  15  DOE  \  85,495  at 
88.893-96  (1987).  Reseller  and  retailer 
claimants  must  submit  detailed  evidence 
of  injury,  and  may  not  rely  on  the 
presumptions  of  injury  utilized  in  refund 
cases  involving  refined  petroleum 
products.  Id.  They  may,  however,  use 
econometric  evidence  of  the  type 
employed  in  the  OHA  Report  to  the 
District  Court  in  the  Stripper  Well 
Litigation.  6  Fed.  Eneigy  Guidelines 
1 90,507  Oune  19, 1985).  See  Petroleum 
Overcharge  Distribution  and  Restitution 
Act  §  3003(b)(2),  15  U.S.C.  4502(b)(2). 
Applicants  who  executed  and  submitted 
a  valid  waiver  pursuant  to  one  of  the 
escrows  established  in  the  Settlement 
Agreement  have  waived  their  rights  to 
apply  for  crude  oil  refimds  imder 
Subpart  V.  See  Mid-America  Dairymen 
Inc.  V.  Herrington.  878  F.2d  1448  (Temp. 
Emer.  Ct.  App.  1989);  accord.  Boise 
Cascade  Corp..  18  DOE  1 85.970  (1989). 

Refunds  to  eligible  claimants  who 
purchased  refined  petroleiun  products 
will  be  calculated  on  the  basis  of  a 
volumetric  refund  amoimt  derived  by 
dividing  the  crude  oil  refund  amounts 
involved  in  this  determination 
($1,362,565.77)  by  the  total  consumption 
of  petroleum  products  in  the  United 
States  during  the  period  of  price  controls 
(2,020,997,335,000  gallons).  Mountain 
Fuel,  14  DOE  at  88,86a  This  approach 
refiects  the  fact  that  crude  oil 
overcharges  were  spread  equally 
throughout  the  coimtry  by  the 
Entitiements  Program,  10  CFR  211.67.* 


*  The  DOE  established  the  Entitlements  Program 
to  equalize  access  to  the  benefits  of  crude  oil  price 
controls  among  all  domestic  refiners  and  their 
downstream  customers.  To  accomplish  this  goal 
refiners  were  required  to  make  transfer  payments 
among  themselves  through  the  purchase  and  sale  of 
"entitiements."  This  balancing  mechanism  had  the 
effect  of  evenly  disbursing  overcharges  resulting 
from  crude  oil  miscertificatior*  throughout  the 


This  yields  a  volumetric  refund  amoimt 
of  $0.000000674204  per  gaUon. 

As  we  stated  in  previous  decisions,  a 
crude  oil  refund  applicant  will  be 
required  to  submit  only  one  application 
for  crude  oil  overcharge  funds. 
Allerkamp,  17  DOE  at  88,176.  Any  party 
that  has  previously  submitted  a  refimd 
application  in  the  crude  oil  refund 
proceedings  need  not  file  another 
application.  A  deadline  of  June  30, 1988 
was  established  for  all  first  stage  crude 
oU  refund  proceedings  implemented 
pursuant  to  the  MSRP  up  to  and 
including  Shell  Oil.  See  A.  Tarricone 
Inc.,  16  DOE  1 85,681  (1987).  A  deadline 
of  October  31, 1989  was  established  for 
all  second  stage  crude  oil  proceedings 
beginning  with  World  Oil  Co.,  17  DOE 
1 85,568,  corrected.  17  DOE  \  85,669 
(1988),  and  ending  with  Texaco  Inc..  19 
DOR  1 85,200.  corrected.  19  DOE  \  85,236 
(1989).  Any  applicant  that  files  a  refund 
appUcation  after  the  October  31, 1989 
deadline  may  not  be  eligible  to  receive  a 
refund  based  on  the  volumetric  amounts 
approved  prior  to  that  date.  Hie 
volumetric  refund  amount  in  the  third 
stage  of  disbursements  will  be  increased 
as  additional  crude  oil  violation 
amounts  are  received  in  the  fixture. 
Applicants  may  be  required  to  submit 
additional  information  to  document  their 
refund  claims  for  these  future  amoimts. 
Notice  of  any  additional  amoimts 
available  in  the  future  will  be  pubUshed 
in  the  Federal  Register. 

B.  Payments  to  the  States  and  Federal 
Government 

Under  the  terms  of  the  MSRP,  we 
propose  that  the  remaining  80  percent  of 
the  alleged  crude  oil  violation  amounts 
subject  to  this  Proposed  Decision,  or 
$1,090,052.62  (plus  interest),  be 
disbursed  in  equal  shares  to  the  states 
and  federal  government  for  indirect 
restitution.  Refunds  to  the  states  will  be 
in  proportion  to  the  consumption  of 
petroleum  products  in  each  state  during 
the  period  of  price  controls.  The  share  or 
ratio  of  the  funds  which  each  state  will 
receive  is  contained  in  Exhibit  H  of  the 
Settlement  Agreement.  These  funds  will 
be  subject  to  the  same  limitations  and 
reporting  requirements  as  all  other  crude 
oil  monies  received  by  the  states  under 
the  Settiement  Agreement. 

Before  taking  the  actions  we  have 
proposed  in  this  Decision,  we  intend  to 
publicize  our  proposal  and  solicit 
comments  on  it.  Comme..ts  regarding  the 
tentative  distribution  process  set  forth  in 
this  Proposed  Decision  and  Order 
should  be  filed  with  the  OHA  within  30 


domestic  refining  industry.  See  Amber  Refining  Inc. 
13  E>OE  1  85,217  at  88^64  (1985). 


days  of  its  publication  in  the  Federal 
Register. 

It  is  therefore  ordered  that 
The  refund  amounts  remitted  to  the 
Department  of  Energy  by  Tootie 
Petroleum,  Inc..  Carbonit  Houston.  Inc.. 
Meridian  Oil  Santa  Fe  Energy  Co^ 
Samedan  Oil  Corp^  and  Joe  E.  Smith 
pursuant  to  Consent  Orders  6A0X00339, 
650X00253.  TOOTOOOOlW,  T0OT0O0O2W, 
T(X)T00003W,  and  610C00359W  shall  be 
distributed  in  accordance  with  the 
foregoing  Decision. 

[FR  Doa  89-24507  Filed  10-16-88;  8:45  am] 
SnjJNO  COOC  M«»41-«l 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Executive  Resource*  and  Performance 
Review  Board;  Appointment  of 
Members 

As  required  by  the  Civil  Service 
Reform  Act  of  1978  (Public  Law  95-454). 
Chairman  Alfred  C.  Sikes  appointed  the 
following  executives  to  the  Executive 
Resources  and  Performance  Review 
Board: 

Andrew  S.  Fishel, 
Thomas  P.  Stanley, 
Richard  C  Firestone, 
Robert  L  Pettit 

Federal  Communications  Commission. 
H.  Walker  Feastsr  m. 
Acting  Secretary. 

[FR  Doc.  89-24420  Filed  10-16-89;  8:45  am] 
snxmo  cooE  sria-oi-H 


FEDERAL  EMERGENCY 
MANAGEMENT  AG£NCY 

IFEMA-842-DR] 

Puerto  Rico;  Amendment  to  Notice  of 
a  Major  Disaster  Declaration 

agency:  Federal  Emergency 
Management  Agency. 
action:  Notice. 

summary:  This  notice  amends  the  notice 
of  a  major  disaster  for  the 
Commonwealth  of  Puerto  Rico  (FEMA- 
842-DR).  dated  September  21, 1989.  and 
related  determinations. 
dated:  October  6, 1989. 
FOR  FURTHER  INFORMATION  CONTACT 
Neva  K.  Elliott  Disaster  Assistance 
Programs,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472  (202)  646-3614. 
NOTICE:  The  notice  of  a  major  disaster 
for  the  Commonwealth  of  Puerto  Rico, 
dated  September  21, 1989.  is  hereby 
amended  to  include  the  following  areas 
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among  those  areas  determined  to  have 
been  adversely  affected  by  the 
catastrophe  declared  a  major  disaster 
by  the  President  in  his  declaration  of 
September  21: 

The  munidpio  of  Penuelas  for  Individual 
Assistance  and  Public  Assistance. 
(CaUlcg  of  Federal  Domestic  Assistance  No. 
83.516.  Disaster  Assistance) 
Graot  C  Pctenon. 

Associate  Director.  State  and  Local  Prograam 
and  Support,  Federal  Emergency 
Management  Agency. 
[FR  Doa  »-244n  Filed  10-16-«9;  8:45  amj 

MUMG  COOC  SriS-Ot-M 


North  Carolina;  Amendment  to  Notice 
of  a  Major  Oleaster  Declaration 

[FEIIA-«44-OR] 

AQCNCV:  Federal  Emergency 

Management  Agency. 

Acnow:  Notice. 

summary:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of  North 
Carolina  [FEMA-844-DR).  dated 
September  25, 1989,  and  related 
determinations. 
dated:  October  5, 1989. 
FOR  FURTHER  mFORMATION  CONTACT: 
Neva  K.  Elliott,  Disaster  Assistance 
Programs,  Federal  Emergency 
Management  Agency,  Washington.  DC 
20472  (202)  646-3614. 
NOTICE:  The  notice  of  a  major  disaster 
for  the  State  of  North  Carolina,  dated 
September  25, 1989,  is  hereby  amended 
to  include  the  following  areas  among 
those  areas  determined  to  have  been 
adversely  affected  by  the  catastrophe 
declared  a  major  disaster  by  the 
President  in  his  declaration  of 
September  25, 1989: 

The  counties  of  Davie.  Davidson,  Forsyth, 
Guilford  Stokes,  and  Yadkin  for  Individual 
Assistance  and  Public  Assistance. 
(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance) 
Grant  C  Peterson, 

Associate  Director,  State  and  Local  Programa 
and  Support,  Federal  Emergency 
Management  Agency. 
[FR  Doc.  89-24472  Fded  10-16-89;  8:45  am] 

aiUJNe  CODE  S71S-02-M 


[FEMA-643-OR] 

Soutti  Carolina;  Amendment  to  Notice 
of  a  Ma)or  Disaster  Declaration 

agency:  Federal  Emergency 
Management  Agency. 
action:  Notice. 

summary:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of  South 


Carolina  (FEMA-843-DR),  dated 
September  22, 1989,  and  related 
determinations. 
dated:  October  6, 1989. 

FOR  FURTHER  INTORMATION  CONTACT: 

Neva  K.  Elliott,  Disaster  Assistance 
Programs,  Federal  Emergency 
Management  Agency,  Washiisgton,  DC 
20472  (202)  646-3614. 
notice:  Notice  is  hereby  given  that,  in  a 
letter  dated  October  a  1969,  the 
President  amended  his  declaration  of  a 
major  disaster  for  the  State  of  South 
CaroUna,  dated  September  22, 1980,  as 
follows: 

I  have  determined  that  die  damage  from 
Hurricane  Hugo  in  certain  areas  of  the  State 
of  South  Carolina,  wliich  resulted  in  my 
declaration  of  a  major  disaster  on  September 
22. 1989.  is  of  sufficient  severity  and 
magnitude  that  special  conditions  are 
warranted  regarding  the  limitation  of  Federal 
funds  provided  under  PL  93-288  for  Public 
Assistance. 

Therefore,  1  amend  my  declaration  to 
authorize  Federal  funds  for  Public  Assistance 
at  75  percent  of  total  eligible  costs  up  to  $10 
per  capita.  Eligible  costs  for  Public 
Assistance  exceeding  (10  per  capita  will  be 
funded  at  100  percent 

Please  notify  the  Governor  of  South 
Carolina  and  the  Federal  Coordinating  of  this 
amendment  to  my  major  disaster  declaration. 
(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance) 
Grant  C  Peterson, 

Assodate  Director,  State  and  Local  Programa 
and  Support,  Federal  Emergency 
Management  Agency. 
[FR  Doc  89-24473  Filed  1O-1&-60;  8:45  am] 

MUJNa  cooE  tns-oa-M 


[FEMA-S41-OR] 

Territory  of  the  Virgin  islands; 
Amendment  to  Notice  of  a  Mi^or 
Disaster  Declaration 

agency:  Federal  Emergency 
Management  Agency.  | 
action:  Notice. ^_ 

summary:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  Territory  of 
the  Virgin  Islands  {FEMA-841-DR), 
dated  September  20, 1969,  and  related 
determinations. 
dated:  October  9, 1989. 
FOR  FURTHER  INFORMATION  CONTACT: 
Neva  K.  EUiott  Disaster  Assistance 
Programs,  Federal  Emergency 
Management  Agency,  Washington.  DC 
20472.  (202)  646-3614. 

NOTICC:  The  notice  of  a  major  disaster 
for  the  Territory  of  the  Virgin  Islands, 
dated  September  20, 1989,  is  hereby 
amended  to  include  the  following  areas 
among  those  areas  determined  to  have 
been  adversely  affected  by  the 


catastrophe  declared  a  major  disaster 
by  the  President  in  his  declaration  of 
September  20: 

Water  bland,  and  other  inhabited  islands 
under  the  iorisdiction  of  tiie  Territorial 
Government  for  Individual  Assistance  and 
Public  Assistance. 

(Catalog  of  Federal  Domestic  Assistance  Na 
83.516,  Disaster  Assistance] 
Grant  C.  Peterson. 

Associate  Director,  State  and  Local  Programs 
and  Support,  Federal  Emergency 
Management  Agency. 
[FR  Doc.  89-24474  Filed  10-16-69;  8:45  am] 
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INDERAL  MARmyE  COMMISSION 

Port  of  Oaidand  Termimri  Agreement 
etaL 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(8)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street. 
NW..  Room  10220.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  DC 
20573,  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  (  572.603  of  title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  commimicating  with  the 
Commission  regarding  a  pending 
agreement 

Agreement  Noj  224-004008-009 

Title:  Port  of  Oakland  Terminal 
Agreement 

Parties: 

Port  of  Oakland  (Port) 

Marine  Terminals  Corporation  (MTC) 

Synopsis:  The  Agreement  modifies  the 
basic  agreement  a  management 
arrangement  for  certain  marine  terminal 
facilities  in  the  Port's  Seventh  Street 
Terminal  Area,  to  delete  a  portion  of  the 
assigned  premises.  The  portion  deleted 
shall  be  restored  to  the  premises 
assigned  to  MTC  if  Agreement  No.  224- 
200287  terminates  during  the 
effectiveness  of  Agreement  No.  224- 
004008-009. 

Agreement  Nc:  224-200296 

Title:  Port  of  Oakland  Terminal 
Agreement 
Parties: 

Port  of  Oakland  (Port) 
EAC  Trans  Pacific  Service  Ltd.  (EAC) 


Synopsis:  The  Agreement  provides 
EAC  with  a  nonexclusive  ri^t  to  certain 
assigned  premises  at  the  Port's  Charies 
P.  Howard  Terminal  for  the  berthing, 
loading  and  discharging  of  its  i^essels 
and  related  operations.  EAC  agrees  to 
make  the  Port  of  Oakland  its  regularly 
scheduled  Northern  California  p<^  of 
call  and  shall  pay  the  Port  90%  of 
dockage  and  wharfage  tariff  charges 
subject  to  certain  conditions.  The 
Agreement  terminates  September  30. 

1994. 

Agreement  No.:  224-200295 

Title:  Virginia  Port  Authority  Terminal 
Agreement 
Parties: 

Virginia  Port  Authority  (VPA) 
Sea-Land  Service,  Inc.  (Sea-Land) 
Synopsis:  The  Agreement  provides 
that  VPA  will  construct  and  improve 
terminal  fadUties  located  at  Portsmouth. 
Virginia.  The  Agreement  permits  Sea- 
Land  the  use  of  the  terminal  facilities  for 
conducting  container  terminal 
operations  and  related  activities  and 
grants  Sea-Land  an  option  to  use  certain 
other  adjoining  property  for  similar 
purposes.  The  Agreement's  term  expires 
October  31, 2005. 

By  order  of  the  Federal  Maritime 
Commission. 

Dated:  October  12. 1989. 
Joseph  C  PoDdng, 
Secretary. 
[FR  Doc.  89-24462  Filed  10-18-80;  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

Hometown  Bancshares,  Inc.,  at  al4 
Formations  of;  Acquisitions  by.  and 
Mergers  of  Bank  Holding  Companiea 

The  companies  Usted  in  this  notice 
have  appUed  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
S  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  appUcations 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  appUcation  is  available  for 
inunediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
appUcation  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 


must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
Ueu  of  a  hearing,  identifying  spedflcally 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  appUcations 
must  be  received  not  later  than 
November  3, 1989. 

A.  Federal  Reserve  Bank  of  Cleveland 
Oohn  J.  Wbcted,  Jr..  Vice  President)  1455 
East  Sixth  Sti^et  Cleveland,  Ohio  44101: 

1.  Hometown  Bancshares,  Inc., 
Middleboiune,  West  Virginia;  to  merge 
with  Universal  Banc  Corp.,  Paden  City, 
West  Virginia,  and  thereby  indirectiy 
acquire  Vie  Bank  of  Paden  City,  Paden 
City,  West  Virginia. 

B.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian,  Jr.,  Vice  President) 
701  East  Byrd  Street  Richmond,  Virginia 
23261: 

1.  Crestar  Financial  Corporation, 
Richmond,  Virginia;  to  merge  with  The 
Northern  Virginia  Banking  Corporation, 
Sterling,  Virginia,  and  thereby  hidirectly 
acquire  The  National  Bank  of  Northern 
Virginia,  Sterling,  Virginia. 

2.  Maryland  Publick  Banks,  Inc., 
Annapolis,  Maryland:  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  The 
Annapolis  National  Bank,  in 
organization,  Annapolis,  Maryland,  a  de 
novo  hank. 

C.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein,  Vice  President)  230 
South  LaSalle  Street  Chicago,  Illinois 
60690: 

1.  Bank  of  Montreal,  Quebec,  Canada; 
Bankmont  Financial  Corp.,  New  York, 
New  York:  and  Harris  Bankcorp.  Inc.. 
Chicago.  Illinois:  to  acquire  100  percent 
of  the  voting  shares  of  Frankfort 
Bancshares,  Inc.,  Frankfort,  Illinois,  and 
thereby  indirectiy  acquire  Frankfort 
State  Bank,  Frankfort,  Illinois. 

D.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis.  Minnesota  55480: 

1.  NBC  Bancorporation,  Inc.,  Newport 
Minnesota:  to  merge  with  Central 
Bancorporation.  Inc.,  Newport 
Minnesota,  and  thereby  indirectly 
acquire  Blue  Earth  State  Bank.  Blue 
Earth,  Minnesota. 

E.  Federal  Reserve  Bank  of  Dallas  (W. 
Arthur  Tribble,  Vice  President]  400 
South  Akard  Streei,  Dallas.  Texas  75222: 

1.  Texas  Security  Bancshares 
Corporation,  Dover.  Delaware;  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  Central  Bank  and  Trust  Fort 
Worth,  Texas,  and  North  Fort  Worth 
Baidc  Fort  Worth.  Texas. 


Board  of  Governors  of  the  Federal  Reserv* 
System,  October  11. 1980. 
lemifer  J.  lahnsoat 
Associate  Secretary  of  the  Board. 
[FR  Doc.  80-24440  Filed  10-16-60: 6:45  am] 
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Industrtai  Equity  (Pacific)  Ltd.  and 
Debra  1.  \jmtiar,  Ctiange  in  Bank  Control 
Noticea;  Acquiaitlons  of  Shares  of 
Banka  or  Bank  Holding  Companies 

The  notificants  Usted  below  have 
appUed  under  the  Change  in  Bank 
ContiDl  Act  (12  U.S.C.  1817(j))  and 
S  225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.a  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  October  31, 1988. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street  NW.,  Atianta,  Georgia 
30303: 

1.  Industrial  Equity  (Pacific)  Limited. 
Central  Hong  Kong;  Brierley 
Investments  Limited.  New  Zealand;  The 
Shanghai  Electric  Construction 
Company  Limited,  United  Kingdom: 
Zorzan  Investments  Limited,  Hong  Kong; 
Stuart  Corporation,  Inc.,  Rorotonga, 
Cook  Islands;  Caisley  Finance  Limited, 
Rorotonga.  Cook  Islands;  Mezerik 
Securities  Limited,  Rorotonga,  Cook 
Islands;  Stuart  Investments  Limited. 
Rorotonga,  Cook  Islands;  Boulevard 
Limited,  Rorotonga.  Cook  Islands; 
Ronald  A.  Brierley,  New  Zealand;  Bruce 
A.  Hancox,  New  Zealand;  Alfred  D. 
Boyer,  United  States;  Robert  G. 
Sutherland,  New  Zealand;  Paul  D. 
Collins,  New  Zealand;  Paul  R.  Forrester, 
United  Kingdom;  Reginald  F.  Heath, 
United  Kingdom:  and  Rodney  F.  Price, 
Australia,  to  acquire  an  additional  10.09 
percent  of  the  voting  shares  of  Whitney 
Holding  Corporation.  New  Orleans, 
Louisiana,  for  a  total  of  19.9  percent  and 
thereby  indirectiy  acquire  Whitney 
National  Bank.  New  Orleans.  Louisiana. 

B.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon.  Vice 
President )  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 
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1.  Debra  I.  Lamb,  Scottsdale,  Arizona: 
to  acquire  an  additional  2.06  percent  for 
a  total  of  28.45  percent  of  the  voting 
shares  of  Ada  Banc  Shares,  Inc  Ada. 
Minnesota,  and  thereby  indirectly 
acquire  the  Ada  National  Bank.  Ada. 
Minnesota. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  11, 1989. 
Jennifer  ].  fohnson. 
Associate  Secretary  of  the  Board. 
[FR  Doc.  89-24450  Filed  10-16-89;  8:45  am] 
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McCreary  Bancaharea,  inc,,  et  A; 
AppNcattons  To  Engage  De  Novo  in 
Permissible  NonbanMng  Activitiea 

The  compEinies  listed  in  this  notice 
have  filed  an  application  under 
i  225.23(a)(1)  of  the  Board's  Regulation 

Y  (12  CFR  225.23(a)(1))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Banlc  Holding  Company  Act  (12  U.S.C. 
1843(c)(8)  and  {  225.21(a)  of  Regulation 

Y  (12  CFR  225.21(a))  to  commerce  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banldng  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  simimarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  November  3, 1989. 


A.  Federal  Reserve  Bank  of  Cleveland 
Oohn  J.  Wixted,  Jr..  Vice  President)  1455 
East  Sixth  Street  Cleveland,  Ohio  44101: 

1.  McCreary  Bancshares,  Inc 
Whitley  City,  Kentucky,  to  engage  de 
novo  throu^  its  subsidiary,  McCreary 
Coimty  Community  Development 
Corporation,  and  thereby  engage  in 
lending  and  community  development 
activities  pursuant  to  S  225.25  ^)(1)  and 
(b)(6)  of  the  Board's  Regulation  Y.  These 
activities  will  be  conducted  in  McCreary 
Coimty,  Kentucky. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Robert  B.  Heck,  Vice  I>resident)  104 
Marietta  Street  NW.,  Atlanta,  Georgia 
30303: 

1.  First  National  Corporation  of 
Picayune,  Picayune,  Mississippi;  to 
engage  de  novo  through  its  subsidiary, 
Commimity  Finance,  Inc.,  Picayune, 
Mississippi,  in  making,  acquiring,  or 
servicing  loans  or  other  extensions  of 
credit  (including  issuing  letters  of  credit 
and  accepting  drafts)  for  the  Company's 
account  or  for  the  account  of  others, 
such  as  would  be  made,  for  example,  by 
the  following  types  of  companies:  (i) 
Consumer  finance,  (ii)  credit  card,  (iii) 
mortgage,  (iv)  commercial  finance,  and 
(v)  factoring  pursuant  to  S  225.25(b)(1)  of 
the  Board's  Regulation  Y.  These 
activities  will  be  conducted  throughout 
the  States  of  Mississippi,  Louisiana  and 
Alabama. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  11, 1989. 
Jmnifer  ].  lohnaoa. 
Associate  Secretary  of  the  Board. 
[FR  Doc  89-24451  Filed  10-16-89:  8:45  am] 
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DEPARTHENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Agency  for  Toxic  Subatancea  and 
Diaeaae  Reglatry 

IATSOR-16] 

Availability  of  Draft  Toxicologlcal 
Profiles 

agency:  Agency  for  Toxic  Substances 
and  Disease  Registry  (ATSDR);  Public 
Health  Service  (PHS);  Department  of 
Health  and  Human  Services  (HHS). 
action:  Notice. 

summary:  This  notice  annoimces  the 
expected  availability  of  the  third  set  of 
30  draft  toxicological  documents 
profiling  48  hazardous  substances, 
prepared  by  ATSDR  for  review  and 
comment 

The  Superfund  Amendments  and 
Reauthorization  Act  (SARA)  (Pub.  L.  99- 
499)  amends  the  Comprehensive 


Environmental  Response. 
Compensation,  and  Liability  Act 
(CERCLA  or  Superfund)  (42  U.S.C.  9601 
etaeq.)  by  establishing  certain 
requirements  for  the  ATSDR  and  the 
Environmental  Protection  Agency  (EPA) 
with  regard  to  hazardous  substances 
which  are  most  commonly  found  at 
facilities  on  the  CERCLA  National 
Priorities  List  (NPL).  Among  these 
statutory  requirements  is  a  mandate  for 
the  Administrator  of  ATSDR  to  prepare 
toxicological  profiles  for  each  substance 
included  on  the  priority  lists  of 
hazardous  substances.  These  lists 
identified  the  200  hazardous  substances 
which  both  Agencies  determined  pose 
the  most  significant  potential  threat  to 
human  health.  The  first  list  was 
published  in  the  Federal  Register  on 
April  17, 1987  (52  FR  12866).  The  second 
list  was  published  on  October  20, 1988 
(53  FR  41280). 

Although  we  are  confident  that  the 
key  studies  for  each  of  the  substances 
were  considered  during  the  profile 
development  process,  this  Federal 
Register  notice  solicits  any  studies, 
including  unpublished  data  and  ongoing 
studies,  which  may  aid  in  the  revision  of 
the  draft  profiles. 

Availability 

The  following  draft  toxicological 
profiles  are  expected  to  be  publicly 
available  on  or  about  October  17, 1989. 


IJocu- 


Oocu- 
ment 


1. 
2. 
3. 
4. 
5. 

6. 

7. 

8. 

9. 

10. 

11. 

1^ 

13. 


14. 

15. 
16. 
17. 
18. 

19. 
20. 


Hazardous  sutMtance 


Acrolein 

Acryloftitrile. ™____™_ 

Anwnonia 

Asbestos 

Bromoform 

CMofodibromomettiane 

Chtorobenzene 

Chtorometharw 

Copper 

Creosote 

Di-n-tMtytphthaiate „.. 

1 ,2-Diprienyl  hydrazine 

1,1-Dichloroetriane 

de-l  ,2-Dichlorethene 

trans-1  ^-Oichloroethene... 

1 ,2-Dichlorettier)e 

Endrin/Endhn  Aldehyde 


EthyttMnzene 

Ethylene  Oxide 

Hexachlorotjenzerte 

Naphthalene .'. 

2-Methylnaphthalen6 

Nitrobenzene 

Poiycydic    Aromatic    Hydro- 
cart)ons  (PAHs). 

Acerfaphttiene 

Acenaphttiylene 

Anthracene 

Benzo(a)anthracene 

Benzo(a)pyrena 

Benzo(b)fluoranthene 

Benzo<gih  j)perytene 

Benzo(k)lhjoran<herw 

Ctvyaene 


CAS  No. 


107-02-8 

107-13-1 

7664-41-7 

1332-21-4 

75-25-2 

124-48-1 

108-90-7 

74-87-3 

7440-50-8 

8001-58-9 

84-74-2 

122-66-7 

75-34-3 

156-59-2 

156-«0-5 

640-59-0 

72-20-8 

7421-93-4 

100-41-4 

75-21-8 

118-74-1 

91-20-3 

91-57-6 

91-20-3 


83-32-9 
208-96-8 
120-12-7 
56-55-3 
50-32-8 
205-99-2 
191-24-2 
207-06-9 
218-01-9 


21. 

^^ 

23. 
24. 
25. 
26. 
27. 
28. 
29. 
30. 


Hazardous  substance 


0(benzo(a,h)anthracene 

F1uorantr)ene — 

Fluorene 

lndeno<1 ,2.3-cd)pyrene.. 

Pttenanltwene 

Pyrer>e 

Plutonium .._.._. 

Radium .—. 

Radon 

Tborium.........»»M».»«..... 

Toxaphene 

1 ,1 ,1 -Tnchloroethano .... 
2.4.6-Trichlorophenol .... 

Uranium 

Total  xylenes 


CASNa 


53-70-3 

206-44-0 

88-73-7 

193-39-S 

85-01-8 

12»-00-0 

744O-07-6 

7440-14-4 

10043-82-2 

7440-22-4 

7440-29-1 

8001-36-2 

71-65-6 

88-06-2 

.     7440-61-1 

J     1330-20-7 


The  public  comment  period  for  each 
document  will  end  on  February  16, 1990. 
The  close  of  the  comment  period  will 
also  be  indicated  on  the  front  of  each 
document  In  order  to  assure 
consideration  by  ATSDR,  commento 
must  be  received  by  the  Division  of 
Toxicology,  Agency  for  Toxic 
Substances  and  Disease  Registry, 
Mailstop  E-29, 1600  Clifton  Rd.,  Atlanta, 
GA  30333  on  or  before  the  close  of  the 
public  comment  period.  Comments 
received  after  the  close  of  the  public 
comment  period  will  i)e  considered  at 
the  discretion  of  ATSDR  based  upon 
what  ATSDR  deems  to  be  in  the  iiest 
interest  of  the  general  public. 

Requests  for  draft  toxicological 
profiles  must  be  in  writing  and  should 
be  sent  to  Mr.  Edward  ].  Skowronski 
Program  Manager,  Division  of 
Toxicology,  Agency  for  Toxic 
Substances  and  Disease  Registry, 
Mailstop  E-29, 1600  Clifton  Rd.,  Atlanta, 
GA  30333. 

Specify  the  profiled  hazardous 
substances  you  wish  to  receive.  ATSDR 
reserves  the  right  to  provide  oidy  one 
copy  of  each  profile  requested  free  of 
charge.  In  the  case  of  extended 
distribution  delays,  requestors  wrili  l)e 
notified. 

Written  comments  and  other  data 
submitted  in  response  to  this  notice  and 
the  draft  toxicological  profiles  should 
bear  the  docket  control  number  ATSDR- 
16.  Send  one  copy  of  all  comments  and 
five  copies  of  all  supporting  documents 
to  Mr.  Skowronski  at  the  abave  address 
by  the  end  of  the  comment  period.  All 
written  comments  and  draft  profiles  will 
be  available  for  public  inspection  at  tlie 
ATSDR,  Building  37,  Executive  Paric 
Drive,  Atlanta,  Georgia  30329,  from  8 
ajn.  until  4:30  pjn..  Monday  throu^ 
Friday,  except  for  legal  holidays. 
Because  ail  public  comments  regarding 
ATSDR  toxicological  profiles  are 
available  for  public  inspection,  no 
confidential  business  infonnation  sliottid 
be  submitted  in  req>on8e  to  dii«  notice. 


SUPPIfMINTAIIY  INFOflMATION: 
Badiground 

CERCLA.  as  amended  by  SARA. 
requires  ATSDR  to  prepare  (1)  lists  of 
hazardous  substances  in  order  of 
priority,  (2)  toxicological  profiles  of 
those  substances,  and  (3)  a  research 
program  to  fill  data  gaps  associated  with 
the  substances. 

In  compliance  with  section 
104(i)(2)(A)  of  CERCLA,  ATSDR  and 
EPA  published  on  April  17, 1987  (52  FR 
12866),  the  first  priority  list  of  100 
hazardous  substances.  On  October  20, 
1988,  the  second  priority  list  of  100 
hazardous  substances  was  published  in 
the  Federal  Reg^ter  (53  FR  41280).  Both 
priority  lists  were  further  broken  down 
into  groups  of  25  chemicals.  Section 
104(i)(3)  of  CERCLA  as  amended,  spells 
out  the  content  of  these  profiles. 

Each  profile  is  required  to  include  an 
examination,  summary  and 
interpretation  of  available  toxicological 
information  and  epidemiologic 
evaluations.  The  profiles  must  also 
include  a  determination  of  whether 
adequate  information  on  the  health 
effects  of  each  substance  is  available  or 
in  the  process  of  development  When 
adequate  information  is  not  available, 
ATSDR.  in  cooperation  with  the 
National  Toxicology  I>rogram  (NTP),  is 
required  to  assure  the  initiation  of  a 
program  of  research  designed  to 
determine  these  health  effects. 

The  final  toxicological  profiles  are 
provided  by  ATSDR  to  the  States  and 
made  available  through  the  National 
Technical  Information  Service  to  the 
public. 

This  notice  aimounces  the  projected 
availability  of  the  third  set  of  30 
documents  profiling  48  hazardous 
substances.  The  docimients  have 
imdergone  extensive  internal  review 
and  have  l>een  subjected  to  scientific 
and  technical  peer  review  by  outside 
experts.  We  encourage  pubUc 
participation  and  comment  on  the 
further  development  of  these  profiles. 

Dated:  Oct  11. 1980. 
Waiter  R.Dowdle, 

Acting  Administrator,  Agency  for  Toxic 

Substances  and  Disease  Registry. 

[FR  Doc.  89-24421  FUed  lO-lft-aS;  8:45  am] 
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AcnoN:  Notice. 


Food  and  Drug  Admlnlalratlon 

[Docket  Na  790-01241 

New  Drug  Applcationa:  Rnai  Quidaint 
for  Drug  Maaler  nea;  AvallaliMty 

n  Food  and  Drug  Administratton. 


r.  The  Food  and  Drug 
Administration  (FDA)  is  announcing  die 
availability  of  the  final  gtiideline  for 
drug  master  files  (DMFs).  This  guideline 
is  intended  to  assist  DMF  holders  with 
the  format  and  content  of  DMFs. 

ADDRCSSes:  Submit  written  requests  for 
copies  of  the  final  guideline  for  drug 
master  files  to  the  Legislative, 
Professional,  and  Consumer  Affairs 
Branch  (HFD-365),  Center  for  Drug 
Evaluation  and  Research,  Food  and 
Drug  Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857.  Send  a  self- 
addressed  adhesive  label  to  assist  that 
office  in  processing  yo\a  requests. 
Submit  written  comments  on  the 
guideline  to  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Dnig 
Administration,  I^.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857.  Requests  and 
comments  should  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  A  copy  of  the 
guideline  and  received  comments  are 
available  for  public  examination  in  the 
Dockets  Management  Branch  between  9 
a.m.  and  4  p.m.,  Monday  through  Friday. 

FOR  nmTHOI  INFORMATION  CONTACT: 

Adele  S.  Seifiied,  Center  for  Drug 
Evaluation  and  Research  (HFD-362). 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857,  301- 
295-8046. 

aUPFLEMCNTARV  INFORMATION:  FDA  is 

aimouncing  the  availability  of  a  final 
guideline  for  the  format  and  content  of 
DMFs.  A  DMF  is  a  submission  to  FDA 
that  may  be  used  to  provide  detailed 
information  about  facilities,  processes, 
or  articles  used  in  the  manufacturing, 
processing,  packaging,  and  storing  of 
human  drugs.  The  submission  of  a  DMF 
is  not  required  by  law  or  FDA 
regulation.  A  DMF  is  submitted  solely  at 
the  discretion  of  the  holder.  The 
information  contained  in  the  DMF  may 
be  used  to  support  an  investigational 
new  drug  application  (IND).  a  new  drug 
application  (NDA),  an  abbreviated  new 
drug  application  (ANDA),  another  DMF, 
an  export  application,  or  amendments 
and  supplements  to  any  of  these. 
Elsewhere  in  this  issue  of  the  Federal 
Register  the  agency  is  also  proposing 
technical  revisions  to  rules  that  govern 
the  submission  to  FDA  of  drug  master 
files. 

In  Octol>er  1987,  FDA  published  the 
"Draft  Guideline  for  Drug  Master  Files'* 
(Docket  No.  79D-0124).  The  agency 
received  IS  comments  on  the  draft 
guideline,  including  a  number  of 
suggestions  for  minor  changes  in 
wording.  No  conunents  asked  for 
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substantive  changes  in  the  guideline.  A 
committee  in  FDA's  Center  for  Drug 
Evaluation  and  Research  held  a  series  of 
meetings  to  review  the  comments 
received.  This  final  guideline  responds 
to  the  comments. 

On  the  agency's  own  initiative,  the 
guideline  has  been  revised  to  add  a 
statement  that  discourages  applicants 
from  establishing  DMFs  for  the  sole 
purpose  of  referencing  material 
contained  in  one  of  the  apphcant's  own 
IND's.  NDA's,  or  ANDA's.  In  such 
situations,  the  applicant  should  instead 
reference  its  own  IND,  NDA,  or  ANDA. 

This  notice  and  the  revised  guideline 
are  issued  under  21  CFR  10.90(b),  which 
provides  for  the  use  of  guidelines  to 
establish  procedures  or  standards  of 
general  applicability  that  are  not  legal 
requirements  but  are  acceptable  to  the 
agency.  A  person  who  follows  a 
guideline  is  assured  that  his  or  her 
conduct  \/ill  be  acceptable  to  the 
agency.  A  person  may  also  choose  to 
use  alternate  procedures  even  though 
they  are  not  provided  for  in  the 
guideline.  A  person  who  chooses  to  do 
so  may  discuss  the  matter  further  with 
the  agency  to  prevent  expenditure  of 
money  and  effort  on  an  alternate 
procedure  that  the  agency  may  later 
determine  to  be  unacceptable. 

Interested  persons  may  submit  written 
comments  on  the  guideline  to  the 
Dockets  Management  Branch  (address 
above).  Additional  comments  will  be 
considered  in  determining  whether 
further  amendments  to,  or  revisions  of. 
the  guideline  are  warranted.  Two  copies 
of  any  comments  should  be  submitted, 
except  that  individuals  may  submit  one 
copy. 

Dated  August  9, 1989. 
Ronald  G.  Chesainote, 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 
(FR  Doc.  89-24431  Filed  10-18-89;  8:45  am] 
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Public  Health  Service 

Requeet  for  Nomlnatione  for  Voting 
Members  on  National  Vaccine 
Advisory  Committee 

agency:  Public  Health  Service,  HHS. 
action;  Notice. 

summary:  The  Department  of  Health 
and  Human  Services  (DHHS)  is 
requesting  nominations  to  fill  four 
vacancies  on  the  National  Vaccine 
Advisory  Committee.  The  Committee 
advises  the  National  Vaccine  Program 
and  was  established  by  title  XXI, 
subtitle  I,  section  2105  of  the  Public 
Health  Service  Act,  enacted  by  Public 


Law  99-660.  The  National  Vaccine 
Injury  Compensation  Act  of  1986  (42 
U.S.C.  300AA-1  et  seq.). 
dates:  Nominations  are  to  be  submitted 
by  November  1, 1989. 

AODftcssES:  All  nominations  for 
membership  should  be  sent  to  Dr.  Alan 
R.  Hinman  (address  below). 

ron  FURTHER  INFORMATION  CONTACT 

Alan  R.  Hinman.  M.D.,  Coordinator. 
National  Vaccine  Program,  OflSce  of  the 
Assistant  Secretary  for  Health,  Room 
13A-53,  Parklawn  Building,  5600  Fishers 
Lane,  Rockville.  Maryland  20857.  (301) 
443-0715. 

SUPPLEMENTARY  INFORMATION:  The 
National  Vaccine  Program  is  requesting 
nominations  of  voting  members  for  four 
vacancies  on  the  National  Vaccine 
Advisory  Committee.  Nominated 
individuals  should  have  expertise  in 
vaccine  research  or  the  manufacture  of 
vaccines,  or  should  be  physicians,  or 
members  of  parent  organizations 
concerned  with  immunization,  or 
representatives  of  State  or  local  health 
agencies,  or  public  health  organizations. 
Members  will  be  invited  to  serve  four 
year  terms. 

The  National  Vaccine  Advisory 
Committee  (1)  studies  and  recommends 
ways  to  encourage  the  availability  of  an 
adequate  supply  of  safe  and  effective 
vaccination  products  in  the  United 
States,  (2)  recommends  research 
priorities  and  other  measures  the 
Director  of  the  Program  should  take  to 
enhance  the  safety  and  efficacy  of 
vaccines,  (3)  advises  the  Director  of  the 
Program  in  the  implementation  of 
sections  2102, 2103,  and  2104  of  the 
Public  Health  Service  Act  and  (4) 
identifies  annually  for  the  Director  of 
the  Program  the  most  important  areas  of 
government  and  nongovernment 
cooperation  that  should  be  considered 
in  implementaing  these  sections. 

In  keeping  with  normal  departmental 
poUcy,  nominees  generally  should  not 
currently  be  serving  on  another  DHHS 
advisory  committee,  although 
exceptions  will  be  considered. 

DHHS  has  a  special  interest  in 
ensuring  that  women,  minority  groups, 
and  the  physically  handicapped  are 
adequately  represented  on  advisory 
committees.  Final  selection  will  be 
determined  by  the  expertise  of  the 
candidates  and  in  a  manner  to  ensure 
appropriate  balance  of  membership. 

Nomination  Procedures:  Any 
interested  person  may  nominate  one  or 
more  qualified  persons  for  membership 
on  the  National  Vaccine  Advisory 
Committee.  The  nominee  should  be 
aware  of  the  nomination,  willing  to 
serve  as  a  member  of  the  committee  and 
appear  to  have  no  conflict  of  interest 


that  would  preclude  committee 
membership.  A  curricultmi  vitae  of  the 
nominee  should  be  submitted  with  the 
nomination. 

Dated:  October  3, 1988.  "^ 

fames  O.  Mason, 

Assistant  Secretary  for  Health. 

[FR  Doc.  89-24429  Filed  10-18-69;  8:45  am] 
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National  Toxicology  Program; 
Availability  of  the  Fifth  Annual  Report 
on  Carcinogens 

The  HHS'  National  Toxicology 
Program  (NTP)  today  aimoimces  the 
availability  of  the  Fifth  Annual  Report 
on  Carcinogens. 

The  Annual  Report  on  Carcinogens, 
prepared  by  the  National  Toxicology 
Program  (ISTTP),  U.S.  Public  Health 
Service,  is  issued  by  the  Secretary  of  the 
Department  of  Health  and  Human 
Services  (DHHS)  pursuant  to  an 
amendment  to  the  Public  Health  Service 
Act  (section  262,  Pub.  L  95-622)  which 
requires  the  Secretary  to  publish  an 
annual  report  that  contains  "a  hst  of  all 
substances  (i)  which  either  are  known  to 
be  carcinogens  or  which  may 
reasonably  be  anticipated  to  be 
carcinogens  and  (ii)  to  which  a 
significant  number  of  persons  residing  in 
the  United  States  are  exposed  ***** 
The  law  also  states  that  the  reports 
should  provide  available  information  on 
the  nature  of  exposures,  the  estimated 
number  of  persons  exposed,  and  the 
extent  to  which  the  implementation  of 
Federal  regulations  decreases  the  risk  to 
public  health  from  exposure  to  these 
chemicals. 

For  the  purposes  of  the  Report, 
"known"  carcinogens  cu*e  defined  as 
those  substances  for  which  the  evidence 
from  human  studies  indicates  that  there 
is  a  causal  relationship  between 
exposive  to  the  substance  and  hiunan 
cancer.  Substances  "which  may 
reasonably  be  anticipated  to  be 
carginogens"  are  defined  as  those  for 
which  there  is  limited  evidence  of 
carcinogenicity  in  hiunans  or  sufficient 
evidence  of  carcinogenicity  in 
experimental  animals. 

Substances  in  the  above  categories, 
for  which  potential  exposure  of  persons 
residing  in  the  United  States  has  been 
demonstrated,  are  included  in  the 
Report  In  the  Fifth  Annual  Report 
attempts  are  made  to  hst  substances 
that  are  ciurently  being  used,  or  for 
which  there  is  some  evidence  for 
continuing  exposures  in  the  workplace 
or  in  the  general  environments  of 
persons  residing  in  the  United  States. 
Included  as  an  appendix  is  a  list  of 


chemicals  now  banned  or  no  longer 
produced  in  the  United  States,  and/or 
for  which  there  is  no  evidence  for 
continuing  exposure  of  persons  residing 
in  the  United  States.  These  chemicals 
have  formerly  appeared  in  Annual 
Reports,  and  information  about  them  is 
provided  in  these  earlier  editions  for  all 
\iho  are  interested.  The  Fifth  Annual 
Report  does  not  contain  all  known 
carcinogens  or  substances  reasonably 
anticipated  to  be  carcinogens. 
Additional  substances  with  identified 
carcinogenic  properties  as  defined 
above  will  be  included  in  subsequent 
Annual  Reports. 

The  Fifth  Annual  Report  lists  162 
chemicals  or  substances,  or  mixtures. 
Included  are  the  entries  from  the  Fourth 
Annual  Report  and  21  additional 
substances  or  groups  of  substances.  The 
new  entries  were  diosen  fi*om  those 
designated  by  the  agenices  participating 
in  the  preparation  of  the  Report  from 
those  tested  within  the  National 
Toxicology  Program  and  the  National 
Cancer  Institute  Carcinogenesis 
Bioassay  Program,  or  from  those 
evaluated  by  the  International  Agency 
for  Research  on  Cancer  (lARC).  a 
component  of  the  World  Health 
Organization  (WHO),  located  in  Lyon, 
Fr&iiCG> 

Copies  of  the  Fifth  Annual  Report  on 
Carcinogens  Summary  will  be  available 
in  December.  The  Summary  does  not 
contain  specific  information  on 
regulations  promulgated  by  regxUatory 
health  agencies.  In  most  other  respects, 
the  information  is  the  same  as  that  in 
the  full  report.  Copies  will  be  sent  to 
those  on  ^e  mailing  list  or  single  copies 
may  be  obtained  without  charge  by 
writing  the  Public  Information  Office, 
National  Toxicblogy  Program  (MD  32- 
04),  PO  Box  12233.  Research  Triangle 
Park.  NC  27709. 

Copies  of  the  complete  Report  are 
available  from  the  National  Technical 
Information  Service.  5285  Port  Royal 
Road,  Springfield,  VA  22161.  There  is  a 
$61.95  charge  for  the  document  phis  a 


$3.00  per  order  shipping  and  handling 
charge.  Ask  for  Report  No.  PB  89-231914 
when  ordering. 

Comments  on  the  Fifth  Annual  Report 
on  Carcinogens  are  welcome. 
Corrections,  suggestions,  or  any 
additional  information  should  be      ^ 
addressed  to  Annual  Refwrts  on 
Carcinogens.  Public  Information  Office, 
National  Toxicology  Program  (MD  B2- 
04),  PO  Box  12233,  Research  Triangle 
Parte,  NC  27709. 

Dated:  Octoberll,  1988. 
DavidP.Rali, 
Director. 
[FR  Doc.  89-24404  Filed  10-16-88;  8:45  am] 
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Natlonal  Toxicology  Program;  National 
Toxicology  Program  (NTP)  Board  of 
Scientific  Counselors  Meeting;  Review 
of  Draft  NTP  Technical  Reports 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  next  meeting  of 
the  NTP  Board  of  Scientific  Counselors 
Technical  Reports  Review 
SubcoQunittee  and  associated  ad  hoc 
Panel  of  Experts  [Peer  Review  Panel)  on 
November  20  and  21. 1989,  in  the 
Conference  Center.  Building  101,  South 
Campus.  National  Institute  of 
Environmental  Health  Sciences,  111 
Alexander  Drive,  Research  Triangle 
Park,  North  Carolina.  The  meeting  will 
begin  at  9  a.m.  both  days  and  is  open  to 
the  public.  The  primary  agenda  topic  is 
the  peer  review  of  draft  Technical 
Reports  of  long-term  toxicology  and 
carcinogenesis  studies  and  short-term 
toxicity  studies  fit)m  the  National 
Toxicology  Program. 

Tentatively  scheduled  to  be  peer 
reviewed  on  November  20  and  21  are 
draft  Technical  Reports  of  long-term 
studies  on  nine  chemicals,  listed 
alphabetically,  along  with  supporting 
information  including  proposed  levels  of 
evidence  of  carcinogenic  activity  in 
Table  1.  All  studies  were  done  using 
Fischer  344  rats  and  B6C3Fi  mice.  The 


order  of  review  is  given  in  the  far  right 
column  of  the  table. 

Also  scheduled  to  be  peer  reviewed 
are  draft  Technical  Reports  of  toxicity 
studies  on  three  chemicals,  hsted 
alphabetically,  along  with  supporting 
information  in  Table  2.  Order  of 
presentation  is  given  in  the  far  right 
column  of  the  table. 

Persons  wanting  to  make  a  formal 
presentation  regarding  a  particular 
Tedmical  Report  must  notify  the 
Executive  Secretary  by  telephone  or  by 
mail  no  later  than  November  13. 1989, 
and  provide  a  written  copy  in  advance 
of  the  meeting  so  copies  can  be  made 
and  distributed  to  all  Panel  members 
and  staff  and  made  available  at  the 
meeting  for  attendees.  Oral  presentation 
should  supplement  and  not  just  repeat 
the  written  statement.  Presentations 
should  be  about  five  minutes,  and  must 
be  limited  to  no  more  than  ten  minutes. 

Those  interested  in  having  more 
information  about  any  of  the  studies 
listed  in  this  announcement  or  wanting 
to  provide  input,  should  contact  the 
particular  NTP  staff  scientist  as  early  as 
possible  by  telephone  or  by  mail  to: 
NIEHS.  P.O.  Box  12233.  Research 
Triangle  Park  (RTP),  North  Carolina 
27709.  The  staff  scientists  would 
welcome  receiving  toxicology  and 
carcinogenesis  data  from  completed, 
ongoing  or  planned  studies  by  others  as 
well  as  current  production  data,  human 
exposure  information,  and  use  and  use 
patterns. 

The  Executive  Secretary.  Dr.  Larry  G. 
Hart.  NTP.  P.O.  Box  12233,  RTP.  North 
Carolina  27709.  telephone  (919-541- 
3971),  FTS  (629-3971),  will  furnish  final 
agendas,  a  roster  of  subcommittee  and 
panel  members,  and  other  program 
information  prior  to  the  meeting,  and 
summary  minutes  subsequent  to  the 
meeting. 
Attachment. 
Dated:  October  4, 1989. 
David  P.  Rail, 
Director,  National  Toxicology  Program. 
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Table  1.— Summary  Data  and  Proposed  Levels  of  Evidence  for  HTP  Technical  Reports  Projected  for  Peer  Review  at  the  Board  of  Scientirc 

Counselors'  Peer  Review  Panel  Meeting  on  November  20-21, 1989 


Chemical  CAS  No. 


Staff  scientist/ 

technical  report 

No. 


I 


Route/expoaura  levels 


Study  laboratory 


Order  of 


DL-A(Tiphetamine 
60-13-9. 


sulfate 


Dr.  J.  Ounntdt, 
919-541-4811. 
TR-387. 
Proposed  levels  of  evidence  of  carcinogenicity— organ/tiaaue  (neoplaam): 
MR:  no  evidence 
FR:  no  evidence 
MM:  no  evidence 
FM:  no  evidence 


Treatment  of  naroolepey  and  weight  problema:  for  behavior  dtoorders  in  children.. 


Oral  In  feed  (NIH-07  diet  (powdered):    Microbiological 
0, 20. 100  PPM.  Associaies. 


2  <>loroacetophenone  (CN)    Or.  R.  MeMclt. 
532-27-4.  919-«41-4142, 

TR-379. 
Propoeed  levela  of  evidence  of  carcinogenicity— organ/tissue  (neoplaam): 
MR:  no  evidence 
FR:    equivocal    evidertce 
mammary  giand:  fibro- 
adenoma 
MM:  no  evidence 
FM:  no  evidence 


raoi  oomrei  gas;  pnarmaoeuocai  mwimeuMia . 


M3. 


R:  0.  1.  2,  M:  0.  ^  4  MG/ 


BatteOe  Northwest 
Laboratory. 


0-Chlorober«zalinalorK>-nitriie 
(CS)  2698-41-1. 


Dr.  K.  Abdo,  919- 
541-7819.  TR- 
377. 


Riot  control  agent.. 


InhaMion:  R:  0.  .075,  .25.  .75.  M:  0, 
.75. 1.5  MG/M3. 


Battelle  Northwest 
Laboratory. 


Propoeed  levels  of  evidence  of  carcinogenicity— organ/tissue  (neoplaam); 
MR:  no  evidence 
FR:  no  evidence 
MM:  no  evidence 
FM:  no  evidence 


rpinephfine 

ss-31-^ 


hydrochloildo 


AdTBOWQiC!  ^ 


Dr.  D.  Dietz.  919- 
541-2272.  TR- 
380. 

Propoeed  levels  of  evidence  of  carcinogenicity— orgsn/tissue  (i 
MR:  no  evidence 
FR:  no  evidence 
MM:  no  evidence 
FM:  no  ovidorKe 


r,  osrdtoc  sHmulanl:  bronchodtalor. 


re  R:  0.  1.5.  5.0.  M:  0,  1.5. 
3.0  MQ/M3. 


BatMle  NorttYwesi 
Laboratory. 


Ethylene  thiourea  (ETU)  96-    Dr.  R.  Chhabra, 
45-7.  919-541-3386. 

TR-388. 


Intermedlata  for  anUOKldants.  Insectlcidaa.  fangloidsa.  dyes,  pharmacemicals.  Accel-   Oral  In  Feed:  R:  0.  25.  83,  250.  M:  0.    BatteNe  Columbus 
eralor  for  neopreoe.  epichlorohydrln.  and  polyethylene  nAbers.  100. 333. 1.000  PPM.  Laboratory. 
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Chemical  CAS  No. 


Staff  scientist/ 

tecfwucai  report 

No. 


Primary  uses 


Proposed  levels  of  evidence  of  carcirtogenicity— organ/tissue  (neoplasm): 

MR:  dear  evidence— thy- 
roid gland:  follicular  cell 
neoplasms 

FR:  dear  evidence— thy- 
roid gland:  follicular  cell 


MM:  dear  evidence— thy- 
roid gland:  follicular  cell 
neoplasms  liver  hepa- 
tocellular neoplasms 

FM:  clear  evidence— thy- 
roid gland:  follicular  cell 
neoplasms— Nver  hepa- 
tocellular neoplasms— 
pituitary  gland:  adeno- 


Furfural  98-01-1 . Dr.  R.  In»in,  919-      Intennediate  in  plastics  prepiration;  solvent:  wetting  agent  flavoring  agent  prepara-   Oral.  Gavage  (CORN  OIL):  R:  0,  30.    Southern  Research 

541-3340.tr-  tion  of  furfural  alcohol.  60.  M:  0. 50. 100. 175  MG/KG.  Institute. 

382.  > 

Proposed  levels  of  evidence  of  carcinogenicity— organ/tissue  (neoplasm): 
MR:     some     evidence— 
Hver     cholangiocarcin- 
oma 
FR:  no  evidence 
MM:     dear     evidence- 
liver        hepatocellular 


FM:     some     evidence- 
liver  adenoma 


Methyl  bromide  74-83-9 Dr.  R.  Yang.  919- 

541-2947,  TR- 
385. 

Proposed  levels  of  evidence  of  carcinogenicity— organ/tissue  (neoplasm): 
MM:  not  yet  reviewed 
FM:  not  yet  reviewed 


Funtfgant  exiractant  wool  degreasing.  In  ionization  chamt)ers:  fire-extinguishing    Inhalation  mice  only:  0,  10.  33.  100    Brookhaven  National 
agent,  insecticide,  rodentidde.  PPM-  Lab  (DOE). 


Tetrartitromethane   509-14- 
8. 


Or.  J.  Bucher. 
919-541-4532. 
TR-386. 


Rocket  propellents;  additive  to  diesel  fuel;  expk>sive;  reagent . 


Inhalatkm  R: 
PPM. 


0.  2.  5.  M:  0.  0.5,  2 


MMwest  Research 
Institute  (Inhalation). 


? 


8 


Table  1.— Summary  Data  and  Proposed  Levels  of  Evidence  for  NTP  Technical  Reports  Projected  for  Peer  Review  at  the  Board  of  Scientific 

Counselors' Peer  Review  Panel  Meeting  ON  November  20-21, 1989— Continued 


Cheniical  CAS  No. 


Staff  scientist/ 

tecnnical  report 

No. 


Primary  uses 


Route/ exposure  levels 


Study  laboratory 


Order  of 


Proposed  levels  of  evider>ce  of  carcirwgentdty— organ/tissue  (neoplasm): 

MR:  dear  evidence- 
king:  alveolar/ bronchio- 
lar  neoplasms 

FR:  clear  evidence— lung: 
alveolar/bronchiolar 
neoplasms 

MM:  dear  evidence- 
lung:  alvedar/broncnio- 
lar  neoplasms 

FM:  dear  evidence— lung: 
alveolar/bronchiolar 
neoplasms ^ 

Vinyl  toluene  25013-15-4 Dr.  Q.  Boorman.        Prspving  polyester  resins,  modified  alkyl  resins,  and  drying  oUs.  In  orthopedic  cast    Inhalation:  R:  0,  100,  300,  M:  0,  10,    Midwest  Research 

919-541-3440,         material.  25  PPM.  Institute  (Inhalation). 

TR-375. 
Propoeed  levels  of  evidence  of  carcinogenicity— organ  /tissue  (neoplasm): 
MR:  no  eviderKe 
FR:  no  eviderKe 
MM:  no  evidence 
FM:  no  evidence 


NOTE:  The  results  Indicated  are  to  be  considered  tentative  until  reviewed,  discussed,  and  agreed  to  at  the  Board  of  Scientific  Counselors'  Peer  Review  Panel  public  meeting  on  November  20-21,  1969. 
Levels  of  evidence  summary  for  long-term  studtos  (34  individual  experiments):  de«  evidence,  9;  some  evidence,  2;  equivocal  evidence.  0;  no  evidence,  21;  madaquate  study.  0;  not  yet  reviewed,  2. 
MR-male  rats;  FR=female  rats;  MM^male  mice;  FM=female  mice 

Table  2.— Summary  Data  for  NTP  Technical  Reports  of  Toxicity  Studies  Projected  for  Peer  Review  at  the  Board  of  Scientific  Counselors'  Peer  Review 

Panel  Meeting  on  November  20-21 , 1 989 


Chemical  CAS  Na 


oisiT  soenosi/ 

licair 
Na 


Route/exposure  levels 


Study  laboratory 


Order  of 


OaCYeNowNo.  11  8003-    Dr.  W.  Easdn, 
22-3.  919-641-7941, 

Tox-oe. 


Color  addMve  used  In  cosmetics  and  extomaHy  wp«ed  to  dnigs.  Contaminant  of    Oral  in  fsed  (feed):  R&M:  0,  500.    EG&G  Mason 
D»C  Yeltow  10,  a  compound  which  FDA  is  currently  considering  for  approval  for       1,700,  5,000, 17,000,  50.000  PPM.         Research  Institute. 
contact  lenses. 


12 


PentacNorobenzene     60&-    Dr.  H.  Matthews, 
93-6.  919-541-<}252, 

TOX-06. 


Oral  m  feed  (feed):  R&M:  0,  33,  100.    EGAG  Mason 
330. 1 ,000, 2,000  PPM.  Research  Institute. 


10 


1,2,4,5-TelrachlorDbenzene      Dr.  H.  Matthews, 
95-94-3.  919-641-3252, 

TOX-07.  intemtedtale  lor  herbicides  and  defoliants;  Insecticide;  impregnant  for  moisture    Oral  In  feed  (com  oil/NIH-07  dM):    Microbiological 

resistance;  electrical  insulation:  ten^wrwy  protection  m  pecking.  R&M:  0.  30, 100,  300. 1,000,  2,000       Assoaates. 

PPM. 


11 
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[FR  Do&  89-24403  nied  10-16-66: 8:46  an^ 
MLUM  POM  4M»-tt-ll 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  Off  Land  Management  . 

[CA-060-00-4410-101 

Availabillty  of  Propoeed  Planning 
Crtteria  and  Pre-Planning  Analyeie  for 
the  South  Coaet  Reeource 
Man^ement  Plan;  CaWomia  Deaert 
DIatrtet;  Pabn  Springe-South  Coaat 
Reeource  Area,  Caiifomia 

agency:  Bureau  of  Land  Management, 
Department  of  the  Interior. 

ACTIOW;  Notice  of  availability. 

summary:  Pursuant  to  43  CFR  16ia4-2, 
notice  is  hereby  given  of  the  availability 
of  proposed  planning  criteria  and  pre- 
plaiming  analysis  for  the  South  Coast 
Resource  Management  Plan  (RMP). 

suppioiENTAiiY  information:  The 
planning  area  is  the  portion  of  the  Palm 
Springs-South  Coast  Resource  Area 
which  is  not  within  the  California  Desert 
Conservation  Area. 

It  includes  portions  of  San  Diego, 
Riverside,  Los  Angeles,  San  Bernardino 
and  Orange  Counties.  The  RMP  will 
guide  future  land  use  of  approximately 
145,000  acres  of  public  land.  In  addition 
it  will  address  the  Bureau's  mineral 
leasing  and  permitting  responsibilities 
on  additional  lands  of  Federal  mineral 
ownership.  The  planning  effort,  which 
will  Include  both  a  draft  and  final 
environmental  impact  statement  on  the 
alternatives  considered,  is  scheduled  for 
completion  hi  the  fall  of  1991.  Copies  of 
the  initial  planning  criteria  and  pre- 
planning analysis  are  available  upon 
request  at  the  following  locations: 
California  Desert  District,  1695  Spruce 
Street,  Riverside.  Caiifomia  92507  (n4) 
351-6394;  and  Palm  Springs-South  Coast 
Resource  Area,  400  So.  Farrell  Drive, 
Suite  B-205,  Palm  Springs,  Caiifomia 
92262  (619)  323-4421. 

DATE:  Comments  should  be  sent  to  the 
Palm  ^nings-South  Coast  Resource 
Area  not  later  than  November  2a  1989. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Russell  L  Kaldenberg.  Area  Manager,  or 
Duane  Winters,  RMP  Project 
Coordinator,  Pahn  Springs-South  Coast 
Resource  Area.  (019)  323-4421. 

Dated:  October  la  1988. 
Gerald  E-HHHar, 
Distn'ct  Manager. 
[FR  Doc.  80-24423  Filed  10-16-86: 8:45  am] 


Nanonai  parx  service 

Nationai  Regieter  of  Hietoric  Placee; 
Nouiicauon  oi  fenomg  pioniiraniofw 

'  Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Raster  were  received  by 
the  National  Paric  Service  before 
October  7, 1989.  Pursuant  to  1 00.13  of  30 
CFR  part  00  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  ^e  National  Register,  National  Park 
Service,  P.O.  Box  37127,  Washington.  DC 
20013-7127.  Written  comments  should 
be  submitted  by  November  1, 1989. 
Beth  Boland.  Acting, 
Chief  of  Registration.  National  Regiater. 

ARKANSAS 

Hempstead  County 

Jacques.  Dr.  Thomas  S..  House  NW  of 
McCaskilL  McCaskill  vicmity.  89001940 

Poinsett  County 

Poinsett  County  Courthouse,  Bounded  by 
Maricet.  East.  Court  and  Main  Sta., 
Harrisburg.  89001876 

White  County 

Wood,  Jack.  House.  Judson,  Ave.,  Judsonia, 
88001038 

HAW  An 
Honolulu  County 

Sacred  Heart  Church,  1701  Wilder  Ave., 
Honolulu.  86001875 

LOUISIANA 

Calcasien  Parish 

Calcasieu  Parish  Courthouse.  Ryan  St  at 
Kirby  St,  Uke  Charles.  89001938 

MINNESOTA 

Hennepin  County 

Minneapolis  Warehouse  Historic  District. 
Roughly  bounded  by  River  St,  let  Ave.  N., 
edi  St  N..  2nd  Ave.  N..  5th  St  N..  5th  Ave. 
N.,  3rd  St.  N..  ft  10th  Ave.  N.,  Minneapolia. 
89001937 

VERMONT 

BanningtoB  County 

Arlington  Village  Historic  District,  Roughly 
Main  St.  School  St.  E.  Arlington  Rd..  and 
Battenkill  Dr..  Arlington.  86001936 

VIRGINIA 

Albemarle  County 

Cedars,  The,  US  250  W  of  US  64,  Greenwood. 

89001906 
Clifton.  VA  728  at  Rivanna  River.  Shadwell 

vicinity.  89001922 
Cove  Presbyterian  Church.  US  29.  N  of  VA 

699,  Covesville,  86001935 
Seven  Oaks  Farm  and  Black's  Tavern,  US 

25a  W  of  US  64,  Greenwood  vidnity, 

88001906 
Woodkmds.  VA  876.  Charlottesville 

(Independent  City)  vicinity,  89001931 


Anhanl  CouBly 

Fori  Rivenriew  (UAHBt  and  44AHl9e). 
Address  Rertricted.  Ma<hsoa  Heigbto 
vicinity,  80001921 

Clarke  County 

Bethel  Memorial  Church,  Co.  Rt  622,  WMte 

Post  vicinity,  86001927 
Famley,  VA  658  at  VA  622,  White  Post 

vicinity,  89001914 

EaaexCoMBly 

Wheatland.  VA  638  between  US  17  and  the 
Rappahanock,  River,  Loretto,  89001918 

Ftanklin  County 

Brooks— Brown  House,  VA  646,  N  of  V A  800, 

Dickinson  vicinity,  89001930 
Farm,  The,  US  2aa  Rocky  Mount.  89001910 

Gloucsster  County 

Shelly  Archeological  District,  Address 
Restricted.  Hayes  vicinity,  80001032 

Goochland  County 

Boiling  Island.  Stokes  Station  Road. 
Goohland  vicinity,  80001926 

Montgomery  County 

Croner  House  (Montgomery  County  NPSl, 

Off  VA  787. 0.2S  mi.  E  of  VA  683  Childress 

vicinity,  89001893 
Earhart,  George.  House  (Montgomery  County 

MPS}.  VA  712.  as  nu.  N  of  VA  723.  New 

Ellett  89001886 
Edgemont  Church  (Montgomery  County 

MPS}.  VA  666, 1  mi.  E  of  VA  645, 

Christianburg  vicinity.  80001602 
Evans  House  No.  2  (Montgomery  County 

MPS).  VA  685, 0.5  mi  W  of  VA  657.  Prices 

Fork  vicinity.  89001890 
Grayson.  John  House  (Montgomery  County 

MPS).  0.5  mi.  NE  of  VA  613  brid^  over 

Little  River,  Graysontown  vicinity. 

89001896 
Graysontown  Methodist  Church 

(Montgomery  County  MPS).  VA  613, 

Graysontown,  89001886 
Hall.  Thomas.  House  (Montgomery  County 

MPS).  VA  667, 0.5  mi.  BE  of  VA  600. 

Childress  vicinity,  89001898 
Harrison — Hancock  Hardware  Company 

Building  (Montgomery  County  MPS).  24  E. 

Main  st,  Christianburg.  89001877 
Hombarger  Store  (Montgomery  County 

MPS).  VA  659. 0.1  mi.  E  of  VA  719,  Vicker, 

89001888 
Howard— Bell— Feather  House  (Montgomery 

County  MPS).  VA  669  at  Elliot  Greek.  Riner 

vicinity,  89001887 
Keister  House  (Montgomery  County  MPS). 

607  Giles  Rd.  Blacksburg.  89001880 
Kinzer,  Michael,  House  (Montgomery  County 

MPS).  VA  655 1  mi.  E  of  VA  624. 

Blacksburg  vicinity,  89001901 
Lawrence,  Frank.  House  (Montgomery 

County  MPS),  VA  612.  Q.b  mL  E  of  VA  614.  » 

Bashan  vicinity.  89001897 
Linkous — Kipps  House  (Montgomery  County 

MPS).  VA  657,  Merrimac.  89001885 
Montgomery  White  Sulphur  Springs  Cottage 

(Montgomery  County  MPS).  Depot  and 

New  Sts.,  Christiansburg.  89001884 
Murdock.  Elijah,  Farm  (Montgomery  County 

MPS).  Off  VA  643. 1  mi.  N  of  US  46a 

Yellow  Sulphur  vicinity,  89001882 


BEST  COPY  AVAILABLE 
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Phillip*— Ronald  House  (Montgomery 

County  MPS),  Draper  Rd  at  Washington 

St,  Bladubuirg.  8CN)01904 
Phlegar  Building  (Montgomery  County  MPS), 

2  S.  Fhmklin  St,  Chriatiansbuig.  88001882 
Preaton  House  (Montgomery  County  MPS), 

US  400/11.  0.5  mi.  SW  of  VA  641. 

ChristianBbuig  vicinity,  88001885 
Rife  House  (Montgomery  County  MPS),  VA 

833  at  US  480/11,  Sbawsville  vicinity, 

88001900 
Surface  House  (Montgomery  County  MPS). 

High  St,  E  of  Depot  St,  Christiansburg, 

88001883 
Thomas— Conner  House  (Montgomery 

County  MPS).  104  Draper  Rd,  Blacksburg, 

89001881 
Trinity  United  Methodist  Church 

(Montgomery  County  MPS),  VA  723, 0.1  mL 

S  of  VA  803,  Bllett  880018M 
Virginian  Railway  Underpass  (Montgomery 

County  MPS),  ]ct  of  Norfolk  Southern 

Railroad  tracks  and  V  A  723,  S  of  New 

Ellett  New  Ellett  89001903 
Wall.  Adam,  House  (Montgomery  County 

MPS),  VA  857, 0.5  mi.  S  of  VA  685,  Prices 

Forii  vicinity,  89001891 
Walnut  Grove  Farm  (Montgomery  County 

MPS).  VA  808, 0,2  mi.  SE  of  US  480/11, 

Shawsville  vicinity,  89001899 
Walnut  Spring  (Montgomery  County  MPS). 

VA  664. 0,5  mi.  E  of  jet  with  VA  654, 

Kanodes  MiU  vicinity,  89001878 
Whitehom  (Montgomery  County  MPS),  VA 

885, 1  mi.  W  of  let  with  US  480,  Blacksburg 

vicinity,  89001879 

Northumberland  County 

HoUey  Graded  School,  US  3ea  N  of  V  A  614, 
Lottsburg,  89001934 

Pittsylvania  County 

Leesville  Dan  Archeological  Site  (44PY30), 
Address  Rebincted.  Altavista  vicinity, 
89001916 

Piincs  George  County 

Hatch  Archeological  Site  (44PG51).  Address 
Restricted.  Hopewell  vicinity,  89001923 

Prince  William  County 

Louisiana  Brigade  Winter  Camp  (Civil  War 
Properties  in  Prince  William  County). 
Address  Restricted,  Manassas  Park 
vicinity,  69001912 

Pulaski  County 

Belle-Hampton.  VA  627,  a3  mi.  N  of  VA  617. 
Dublin  vicinity,  88001911 

Smyth  County 

Henderson  Building,  Southwestern  State 
Hospital,  E.  Main  St,  Marion,  88001919 

Marion  Male  Academy.  343  College  St, 
Marion  vicinity,  89001915 

StafFotd  County 

Hartwood  Presbyterian  Church,  Jet.  VA  705 
and  612,  Hartwood,  89001929 

Sussex  County 

Carpenter.  Miles  B.,  House,  US  46a  Waverly, 
89001920 

Wis*  County 

Christ  Episcopal  Church,  100  Clinton  Ave^ 
Big  Stone  Gap,  88001906 


Bedfocd  Independaot  CHy 

Bellevue,  VA  643. 1  mi.  E  of  Goode,  Goode 
vidnity,  88001917 

Charlottesville  Indepeiidant  aty 

Vowles,  John,  House,  1111-1113  W.  Main  St. 
Charlottesville.  (Independent  City), 
89001928 

Colonial  Heights  Independent  Qty 

Conjurer's  Field  Arhceological  Site  (44CF20), 
Address  Restricted,  Colonial  Heights 
(Independent  Qty)  vidnity,  89001924 

Lexington  Independent  Qty 

Col  Alto,  Nelson  and  Spottswood  Dr., 
Lexington  (independent  City),  88001925 

RicfamoDd  Independent  Qty 

Almshouse,  The  (Boundary  Increase),  210 
Hospital  St,  Richmond  (Independent  City), 
88001913 

Virginia  House,  4301  Sulgrave  Rd.  Richmond 
(Independent  City),  88001933 

[FR  Doc.  89-24467  Filed  10-16-89;  8:45  am] 

MLUNQ  CODE  MIO-TO-M 


DEPARTMENT  OF  JUSTICE 

Lodging  of  Conaent  Decrae;  Board  Of 
Truataaa  of  tlw  Unlvaraity  of  Atabama 

In  accordance  with  departmental 
policy,  28  CFR  50.7.  notice  is  hereby 
given  that  on  August  21. 1989,  a 
proposed  Consent  Decree  in  United 
States  V.  Board  of  Trustees  of  the 
University  of  Alabama  (the 
"University"),  was  lodged  with  the 
United  States  District  Court  for  the 
Northern  District  of  Alabama.  The 
Complaint  in  this  case  sought  injimctive 
relief  and  civil  penalties  pursuant  to 
section  112(c)  of  the  Clean  Air  Act  42 
U.S.C.  7412(c).  The  Complaint  was  filed 
on  September  19, 1988,  against  the  Boara 
of  Trustees,  the  owner  and  operator  of 
the  site  in  question. 

The  site  involved  in  the  case  is  the 
University  of  Alabama  campus  located 
in  Tuscaloosa,  Alabama.  The  proposed 
Consent  Decree  provides  that  the 
University  shall  comply  with  all  the 
provisions  contained  in  the  National 
Emission  Standard  for  Hazardous  Air 
Pollutants  (NESHAP)  for  asbestos  as  set 
forth  at  subpart  M  of  40  CFR  Part  61. 
The  Consent  Decree  also  provides  that 
the  University  shall  pay  to  the  United 
States  a  civil  penalty  of  $10,000  within 
ten  (10)  days  of  the  date  of  entry  of  the 
Consent  Decree. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
Consent  Decree.  The  Department  of 
Justice  will  consider  any  comments  in 
determining  whether  or  not  to  consent  to 
the  proposed  settlement  and  may 
withdraw  its  consent  to  the  proposed 


settlement  if  such  comments  disclose 
facts  or  considerations  which  indicate 
that  the  proposed  Consent  Decree  is 
inappropriate,  improper  or  inadequate. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General,  Land  and 
Natural  Resources  Division,  U.S. 
Department  of  Justice,  Washington,  DC 
20530,  and  should  refer  to  United  States 
V.  Board  of  Trustees  of  the  University  of 
Alabama.  DOJ  Ref.  No.  90-5-2-1-1186. 

The  proposed  Consent  Decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney  for  the  Northern  District 
of  Alabama,  200  Federal  Building,  1800 
5th  Ave,  Birmingham,  Alabama  35203 
and  the  Office  of  the  Regional  Counsel, 
Environmental  Protection  Agency,  345 
Courtland  Street,  NE.,  Atlanta,  Georgia 
30365.  Copies  of  the  proposed  Consent 
Decree  may  be  obtained  in  person  or  by 
mail  from  die  Environmental 
Enforcement  Section,  Land  and  Natural 
Resources  Division,  Room  1521, 
Department  of  Justice,  9th  Street  and 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20530. 
Richard  B.  Stewait, 

Assistant  Attorney  General,  Land  and 
Natural  Resources  Division. 

[FR  Doc.  88-24438  Filed  10-16-69;  8:45  am] 
BHJJNQ  COOC  4410-1IHI 


Lodging  of  Conaant  Dacraa;  J.  Pizzuto 
Co. 

In  accordance  with  Departmental 
policy  at  28  CFR  50.7,  notice  is  hereby 
given  that  on  October  2, 1989,  a 
proposed  consent  decree  in  United 
States  v.  /.  Pizzuto  Company.  Inc.  Civil 
Action  No.  88-6097.  was  lodged  with  the 
United  States  District  Court  for  the 
Western  District  of  Arkansas.  The 
complaint  filed  by  the  United  States 
alleged  violations  by  the  defendants  of 
the  Clean  Air  Act  and  the  Natural 
Emission  Standard  for  Ha2ardous  Air 
Pollutants  (NESHAP)  for  asbestos.  The 
complaint  sought  injunctive  relief  and 
civil  penalties  for  past  violations.  The 
proposed  Consent  Decree  requires  J. 
Pizzuto  Compnay,  Inc.  and  Reynolds 
Metals  Company,  Inc.  to  comply  with 
the  Clean  Air  Act  and  the  asbestos 
NESHAP  in  the  future  and  imposes  a 
$30,000  civil  penalty  against  I>izzuto  and 
a  $75,000  civil  penalty  against  Reynolds 
for  past  violations  of  the  Act  and  the 
Standard. 

For  the  period  of  thirty  (30)  days  firom 
the  date  of  this  pubUcation,  the 
Department  of  Justice  will  receive 
comments  relating  to  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General,  Land  and  Natural  Resources 


Division.  Department  of  Justice, 
Washington.  DC  20530,  and  should  refer 
to  United  States  v.  /.  Pizzuto  (Company, 
Inc..  Department  of  Justice  reference 
numba  90-5-2-1-1273. 

The  proposed  consent  decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney,  P.O.  Box  1524,  Fort 
Smith,  Arkansas  72902  and  at  the  Regitm 
VI  Office  of  the  Environmental 
Protection  Agency,  1445  Ross  Avenue, 
Dallas,  Texas  75202. 
Richard  B.  Stewart. 
Assistant  Attorney  General,  Land  and 
Natural  Resources  Division. 
[FR  Doc.  89-24439  FUed  10-16-89;  8:45  am] 
Muma  COM  44i»-io-« 


Lodging  Of  Conaant  Dacraa;  City  Of 
San  Antonio 

In  accxmlance  with  the  policy  of  the 
Department  of  Justice.  28  CFR  50.7. 
notice  is  hereby  given  that  a  complaint 
was  filed  on  October  4. 1989,  in  United 
States  V.  City  of  San  Antonio,  Civil 
Action  NO.  SA89CA1350.  in  the  United 
States  District  Court  for  the  Western 
Distiict  of  Texas,  San  Antonio  Division, 
and,  simultaneously,  a  proposed  consent 
decree  between  the  United  States  and 
the  aty  of  San  Antonio  ("City")  was 
lodged  with  the  court.  This  consent 
decree  setties  the  claims  alleged  in  the 
complaint  pursuant  to  the  Clean  Water 
Act,  33  U.S.C.  1251  et  seq.,  for  injunctive 
relief  and  dvil  penalties  for  violations  of 
the  Clean  Water  Act  die  Environmental 
Protection  Agency's  ("EPA") 
pretreatment  regulations  at  40  CFR  part 
403,  and  the  City's  National  Pollutant 
Discharge  Elimination  System 
("NPDES")  permits  issued  by  EPA  for 
the  City's  three  publicly-owned 
treatinent  works  ("POTW"):  The  Dos 
Rios  Plant  the  Leon  Creek  Plant  and  the 
Salado  Creek  Plant 

Under  die  terms  of  die  proposed 
consent  decree,  the  City  has  agreed  to 
develop  and  implement  an  enforcement 
response  program  for  industrial  users 
("lU")  of  die  City's  POTWs,  to  take 
timely  and  effective  enforcement  action 
against  lUs,  to  develop  and  enforce 
technically-based  local  limits,  to  include 
an  enforceable  compliance  schedule  in 
each  discharge  permit  for  a  categorical 
lU,  and  to  es^and  die  monit(»ing  and 
reporting  requirements  of  part  III  of  the 
City's  NPDES  permits  relative  to  lUs.  In 
addition,  the  Qty  has  agreed  to  pay  a 
dvil  penalty  of  $22&fKI0. 

The  Department  of  Justice  will  receive 
comments  relating  to  the  ftopoued 
consent  decrae  for  a  period  off  30  dayi 
from  tha  date  of  this  pidilication. 
Comment!  shotdd  be  addiaaead  to  dia 
Assistant  Attocnay  Genaral  of  tha  Land 


and  Natural  Resources  Division. 
Department  of  Justice.  10th  and 
Pennsylvania  Avenue,  NW.. 
WashiJagton,  DC  20530.  AU  comments 
should  ndet  to  United  States  v.  City  of 
San  Antonio.  D.J.  Ref.  90-5-1-1-3283. 

The  proposed  consent  decree  may  be 
examined  at  the  following  offices  of  the 
United  States  Attorney  and  the 
Environmental  Protection  Agency 
("EPA"): 
EPA  Region  VI 
Contact:  Barbara  Luke,  Office  of 
Regional  Counsel  U.S. 
Environmental  Protection  Agency, 
1445  Ross  Avenue,  Dallas.  Texas 
75202.  (214)  655-2129. 
United  States  Attorney's  Office 
Raymond  A.  Nowak.  Assistant  United 
States  Attorney.  727  E.  Durango.  6th 
Floor,  San  Antonio.  Texas  76206, 
(512)  229-4254. 
Copies  of  the  proposed  consent  decree 
may  also  be  examined  at  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Dtvisirai. 
United  States  Department  of  Justice. 
Room  1515, 10th  and  Pennsylvania 
Avenue.  NW.,  Washington,  DC  20530.  A 
copy  of  the  proposed  consent  decree 
may  be  obtained  by  mail  from  the 
Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice.  In  requesting 
a  copy  of  the  decree,  please  enclose  a 
chedc  for  copying  costs  in  the  amount  of 
$3.50  payable  to  Treasurer  of  the  United 
States. 

RkfaardB.  Stewart. 
Assistant  Attorney  General,  Land  and 
Natural  Resources  Division. 
[FR  Doc.  88-24444  Filed  10-16-88;  8:45  am] 
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UNITED  STATES  DEPAfmiENT  OF 
JUSTICE 

Antltruat  DIvMon 

Notiea  Purauant  to  tha  National 
Coopanrtlva  Raaaareh  Act  of  1964; 
BaN  Conwnunlcationa  Raaaarch,  Inc. 

Notice  is  hereby  given  that  pursuent 
to  section  e(a)  of  the  NatitMial 
Cooperative  Research  Act  of  1964,  IS 
U.S.a  4301  et  seq.  ("die  Act"),  Bell 
Communications  Research,  Inc. 
("Bellcore")  on  September  6, 1980  filed 
written  notifications,  on  bdialf  of 
Bdkore  and  Condnctus,  Inc 
(hereinafter  known  as  "Conductus") 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Conunission  difrW>^»e  (1)  dke  idantitiaa 
of  die  parties  off  dia  Joint  venture  and  (2) 
tha  nature  and  obja^ivas  of  dia  Joint 
ventnra.  Ilia  notificadoiia  wan  filad  for 


the  purpose  of  invoking  die  Act's 
provisions  limiting  the  recovery  off 
antitrust  plaintiffs  to  actual  damages 
under  specified  circumstances.  Pursuant 
to  section  6(b)  of  the  Act  die  identities 
of  the  parties  to  die  joint  venture,  and  its 
general  areas  of  planned  activities,  are 
given  below. 

Bellcore  is  a  Delaware  corporation 
with  its  principal  place  of  business  at 
290  W.  Mt  neasant  Avenue.  Livingston. 
New  Jersey  07039. 

Conductus  is  a  Delaware  corporation 
with  its  principal  place  of  business  at 
969  W.  Maude  Avenue,  Sunnyvale, 
CaUfomia  94086. 

Bellcore  and  Conductus  entered  into  a 
written  agreement  effective  July  1. 1989 
to  collaborate  on  research  to  better 
tmderstand  the  appUcation  for  exchange 
and  exchange  access  services  to 
technology  and  equipments  utilizing 
high  temperature  superconductive 
materials. 
IoeephH.Wkinw, 

Director  of  (^rations,  Antitrust  Division. 
[FR  Doc.  8»-24440  FUed  10-16-88;  &-45  am] 
atUJIM  COOC  4410-01-M 


DEPARTMENT  OF  JUSTICE 

Purauant  to  tha  National  Cooparatlva 
Raaaarch  Act  of  1984;  Bal 
Conununlcationa  Raaaardt,  Inc. 

Notice  is  hereby  given  that  pursuant 
to  section  6(a)  of  the  National 
Cooperative  Research  Act  of  1964, 15 
U.S.C  4301  et  seq.  ("die  Acr),  Bed 
Communications  Research.  Inc. 
("Bellcore")  on  September  6. 1966  filed 
written  notifications,  on  behalf  of 
Bellcore  and  Northern  Telecom  Inc 
(hereinafter  known  as  "NTT) 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  (1)  the  identities 
of  the  parties  of  the  joint  venture  and  (2) 
the  nature  and  objectives  of  the  joint 
venture.  The  notffications  were  filed  for 
the  purpose  of  involing  the  Act's 
provisions  limiting  the  recovery  off 
antiti^ut  plaintiffs  to  actiial  damages 
under  specified  circumstances.  Pursuant 
to  section  6(b)  of  the  Act  die  identities 
of  the  parties  to  the  joint  venture,  and  its 
genend  areas  of  planned  activities,  are 
given  below. 

Bellcore  is  a  Delaware  corporation 
with  its  prindpal  place  of  business  at 
290  W.  Mt  Pleasant  Avenue,  Livingston, 
New  Jersey  07039. 

NTI  is  a  Delaware  corporation  having 
a  place  of  business  at  5550  Triangle 
Parinray,  Norcross,  Gaovgia  80092. 

BeUoote  and  NTI  entmd  into  a 
written  agreement  effectiva  Jidy  Zf,  1989 
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to  collaborate  on  research  in  the  field  of 
hj^  definition  television  (HDTV) 
moving  image  coding  and  decoding, 
multiplexing  and  networking,  and 
transmission  and  display  for  the  purpose 
of  understanding  the  application  of  new 
and  advanced  algorithms,  technology, 
and  equipment  in  improved  exchange 
and  exchange  access  services,  and 
demonstrating  the  feasibility  of  research 
concepts  of  such  technology  and 
equipment  by  means  of  experimental 
prototypes  and  experimental  systems. 
loMphlLWldiiiar. 

Director  of  Operations,  Antitrust  Division. 
[FR  Doc  8&-2M41  FUed  10-16-89;  8:45  am] 
■NJJNS  COOK  4410-S1-II 


DEPARTMENT  OF  JUSTICE 
ANTITRUST  DIVISION 

Pursuant  to  the  Natlorail  Cooperative 
Research  Act  of  1984— Bell 
Communications  Research,  Inc. 

Notice  is  hereby  given  that,  pursuant 
to  section  e(a)  of  the  National 
Cooperative  Research  Act  of  1984. 15 
U.S.C.  4301  etaeq.  ("the  Act"),  BeU 
Communications  Research,  Inc. 
("Bellcore")  on  September  6, 1989  filed 
written  notifications,  on  behalf  of 
Bellcore  and  American  Telephone  and 
Telegraph  Company,  (hereinafter  known 
as  "AT&T')  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  (1)  the  identities 
of  the  parties  of  the  joint  venture  and  (2) 
the  nature  and  objectives  of  the  joint 
venture.  The  notifications  were  filed  for 
the  purpose  of  invoking  the  Act's 
provisions  limiting  the  recovery  of 
antitrust  plaintifi^s  to  actual  damages 
under  specified  circumstances.  Pursuant 
to  section  6(b)  of  the  Act  the  identities 
of  the  parties  to  the  joint  venture,  and  its 
general  areas  of  planned  activities,  are 
given  below. 

Bellcore  is  a  Delaware  corporation 
with  its  principal  place  of  business  at 
290  W.  Mt.  Pleasant  Avenue,  Livingston, 
New  lersey,  07039. 

AT&T  is  a  New  York  corporation 
having  a  place  of  business  at  One  Oak 
Way,  Bericeley  Heights,  New  Jersey 
07922. 

Bellcore  and  AT&T  entered  into  an 
agreement  effective  July  1, 1989  to. 
collaborate  on  research  to  better 
understand  the  applications  for 
exchange  and  exchange  access  services 
of  technology  and  equipment  useful  for 
audio  and  video  teleconferencing. 
lOMphlLWidiiur. 

Director  of  Operations  Antitrust  Division. 
[FR  Doc.  89-24445  Filed  10-16-89: 8:46  am] 
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Pursusnt  to  the  National  Cooperative 
Research  Act  of  1964— 6e« 
Communications  Reeearch,  Inc. 

Notice  is  hereby  given  that  pursuant 
to  Section  e(a)  of  the  National 
Cooperative  Research  Act  of  1984, 15 
U.S.C.  4301  et  aeq.  ("the  Act").  Bell 
Communications  Research,  Inc. 
("Bellcore")  on  September  6, 1989  filed 
written  notifications,  on  behalf  of 
BeUcore  and  American  Telephone  and 
Telegraph  Company,  (hereinafter  known 
as  "AT&T')  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  (1)  the  identities 
of  the  parties  of  the  joint  venture  and  (2) 
the  nat\u%  and  objectives  of  the  joint 
.  venture.  The  notifications  were  filed  for 
the  piupose  of  invoking  the  Act's 
provisions  limiting  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
under  specified  circumstances.  Pursuant 
to  section  e(b)  of  the  Act  the  identities 
of  the  parties  to  the  joint  venture,  and  its 
genend  areas  of  planned  activities,  are 
given  below. 

Bellcore  is  a  Delaware  corporation 
with  its  principal  place  of  business  at 
290  W.  Mt  Pleasant  Avenue,  Livingston. 
New  Jersey  07039. 

AT&T  is  a  New  York  corporation 
having  a  place  of  business  at  One  Oak 
Way,  Berkeley  Heights,  New  Jersey 
07922. 

Bellcore  and  AT&T  entered  into  a 
written  agreement  effective  July  15, 1989 
to  collaborate  on  research  to  better 
understand  the  feasibility  for  exchange 
and  exchange  access  services  of 
transmitting  high  speed  digital 
information  over  a  subscriber  loop. 
loMph  H.  Widmar, 

Director  of  Operations  Antitrust  Division. 
[FR  Doc.  89-24446  Filed  10-16-88;  8:45  am] 
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Pursuant  to  the  National  Cooperathfe 
Research  Act  of  1984— Corporation 
for  Open  Systems  hfrtematlonal 

Notice  is  hereby  given  that  pursuant 
to  section  6(a]  of  the  National 
Cooperative  Research  Act  of  1984, 15 
U.S.C.  4301  et  seq.  ("the  Act"),  the 
Corporation  for  Open  Systems 
International  ("COS")  on  August  30. 
1989  filed  an  additional  written 
notification  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  changes  in  the 
membership  of  COS.  The  additional 
written  notification  was  filed  for  the 
purpose  of  extending  the  protections  of 
Section  4  of  the  Act  limiting  the 
recovery  of  antitrust  plaintiffs  to  actual 
damages  under  specified  circumstances. 


On  May  14, 1988.  COS  filed  its  original 
notification  pursuant  to  section  6(a)  of 
the  Act  The  Department  of  Justice  (the 
"Department")  published  a  notice  in  the 
Federal  Regbter  pursuant  to  section  6(b) 
of  the  Act  on  June  11, 1986,  51  FR  21260. 
On  August  6, 1986,  September  30, 1986, 
January  2, 1987,  March  24, 1987,  June  12, 
1987,  July  23, 1987,  July  31, 1987,  October 
5, 1987.  October  23. 1987,  November  16. 
1987.  January  12. 1988,  February  9. 1988. 
May  2. 1988.  October  20, 1988,  and 
March  15, 1989,  COS  filed  additional 
written  notifications.  The  Department 
published  notices  in  the  Federal  Register 
in  response  to  these  additional 
notifications  on  September  4, 1986  (51 
FR  31735),  October  28, 1986  (51  FR 
39434),  February  13, 1987  (52  FR  4671). 
April  24, 1987  (52  FR  13769),  July  21, 1987 
(52  FR  27473),  October  7. 1987  (52  FR 
37539),  November  9, 1987  (52  FR  43138), 
December  4, 1987  (52  FR  46129), 
December  15, 1987  (52  FR  47642), 
December  18, 1987  (52  FR  48164), 
February  19. 1988  (53  FR  5060),  March  8, 
1988  (53  FR  7411),  June  30, 1988  (53  FR 
24811),  November  25, 1988  (53  FR  47773). 
and  April  20. 1989  (54  FR  16013). 
respectively. 

On  June  1, 1989,  Novell,  Inc.  and 
Swedish  Telecom  became  members  of 
COS. 

Joseph  H.  Widmar, 

Director  of  Operations,  Antitrust  Division. 
[FR  Doc.  89-24447  FUed  10-lfr-«9;  8:45  a.m.] 
BIUJNQ  CODE  4410-01-41 


Pursuant  to  the  National  Cooperative 
Research  Act  of  1984  Petroleum 
Environmental  Research  Forum 

Notice  is  hereby  given  that,  on 
September  6. 1989,  pursuant  to  section 
6(a)  of  the  National  Cooperative 
Research  Act  of  1984, 15  U.S.C.  4301  et 
seq.  ("the  Act"),  the  participants  m  the 
Petroleimi  Environmental  Research 
Form  ("PERT')  Project  No.  88-07,  titled 
"Basic  Principles  And  Control  of 
Refinery  Emulsion  Formation,"  filed  a 
written  notification  simultaneously  with 
the  Attorney  General  and  the  Federal 
Trade  Commission  disclosing  (1)  the 
identities  of  the  parties  to  Project  No. 
88-07  and  (2)  the  nature  and  objectives 
of  the  research  program  to  be  performed 
in  accordance  with  said  project  The 
notification  was  filed  for  the  purpose  of 
invoking  the  Act's  provisions  limiting 
the  recovery  of  antitrust  plaintiffs  to 
actual  damages  under  specified 
cinnunstances.  Pursuant  to  section  6(b) 
of  the  Act  the  identities  of  the  parties 
participating  in  Project  No.  88-07, 
together  with  the  nature  and  objectives 


/^ 


of  the  research  program,  are  given 
below. 

The  current  parties  to  Project  No.  88- 
07  identified  by  this  notice  are:  Amoco 
Oil  Company,  ARCO  Products 
Company,  BP  Research;  Chevron 
Research  Company;  Conoco,  Ina; 
Marathon  Oil  Company;  Mobil  Research 
and  Development  Corporation;  Muiphy 
Oil  U.SA..  Inc.;  Texaco.  Inc.;  and  Union 
Oil  Company  of  California;  with  work  to 
be  carried  out  by  North  Carolina  State 
University.  The  objectives  of  this  project 
are  to  determine  the  basic  causes  of  the 
formation  of  emulsions  and  sludges  in 
petroleum  refineries  by:  (1) 
Identification  of  probable  sources  of 
emulsion/sludge  formation;  (ii) 
characterization  of  interfadal  film  of 
selected  emulsions;  (iii)  development  of 
analytical  techniques  to  characterize 
refinery  waste  sti^ams;  (iv)  carrying  out 
model  emulsion  studies  based  on 
knowledge  gained  from  (i).  (ii)  and  (iii); 
and  (v)  development  of 
recommendations  for  further  studies 
directed  to  minimization  of  refinery 
wastes  by  prevention  and/or 
destabilization  of  emulsions  at  their 
initial  stage  of  formation.  Participation 
in  this  project  will  remain  open  until 
issuance  of  the  final  Project  Report 
which  is  presently  anticipated 
approximately  twelve  (12)  months  after 
the  date  of  publication  of  this  Notice, 
and  the  parties  intend  to  file  additional 
written  notification  disclosing  all 
dianges  in  membership  in  this  project 
Ii^ormation  regarding  participation  in 
this  project  may  be  obtained  from  Mr. 
W.J.  Tracy,  Mobil  Research  and 
Development  Corporation,  Paulsboro 
Research  Laboratory,  Billingsport  Road. 
Paulsboro,  New  Jersey  08066. 
loseph  H.  Widmar, 

Director  of  Operations,  AnUtrust  Division. 
[FR  Doc.  89-24442  Filed  10-16-89;  8:45  am] 
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the  purpose  of  invoking  the  Act's 
provisions  limiting  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
under  the  specified  circumstances. 
Specifically,  the  SwRI  advised  that  the 
following  planned  activities  are  added 
to  the  ori^nal  scope  of  work  of  the 
cooperative  research  project  (1)  Sizing 
and  verifying  type  I  and  type  n  cracks; 
(2)  developing  a  ray  tracing  computer 
program  to  optimize  the  path  of  the 
ultrasonic  beam  during  type  II  crack 
measurements;  (3)  patent  prosecution 
for  the  SwRI^esigned  inspection 
system;  (4)  fabrication  of  a  two-arm 
inspection  system. 

Membership  in  the  cooperative 
research  project  is  now  closed  No 
changes  have  been  made  in  the 
membership  in  the  group  research 
project  nor  in  the  planned  research 
activities  other  than  those  listed  herein. 

On  May  14, 1986,  SwRI  filed  its 
original  notification  pursuant  to  section 
6(a)  of  the  Act.  The  Department  of 
Justice  published  a  notice  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  June  11. 1986. 51  FR  21261. 
Joseph  H.  Widmar. 

Dirwtor  of  Operations,  Antitrust  Division. 
[FR  Doc.  89-24443  Filed  10-16-89;  8:46  am] 
MIXMO  COM  4410-01-M 


U.S.  DEPARTMENT  OF  JUSTICE 

Pursuant  to  the  National  Cooperattve 
Research  Act  of  1984;  Remaining  Ufa 
Methodology  for  Disc  Rim  Cracking 

Notice  is  hereby  given  that  on 
September  7, 1989,  pursuant  to  section 
6(a)  of  the  National  Cooperative 
Research  Act  of  1984, 15  U.S.C.  5  4301  e* 
seq.  ("tiie  Act"),  Southwest  Research 
Institute  ("SwRI")  filed  a  written 
notification  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  a  change  of 
planned  activities  to  its  cooperative 
research  project  entitled  "Remaining 
Life  Methodology  for  Disc  Rim 
Cracking".  The  notification  was  filed  for 


DEPARTMENT  OF  LABOR       ^ 

Employment  and  Training       -— , 
Administration 

Determlnationa  Regarding  Eligililllty 
To  Apply  for  Worlcer  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  adjustment 
assistance  issued  during  the  period  of 
September  1989. 

la  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
section  222  of  the  Act  must  be  met 

(1)  "That  a  significant  number  or 
proportion  of  tiie  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated, 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  die  firm  or 
appropriate  subdivision  have 
contributed  importantiy  to  the 


separations,  or  threat  diereof,  and  to  the 
absolute  decline  in  sales  fx  production. 

Negativo  Detarminatiwis 

In  each  of  the  following  cases  dte 
investigation  revealed  that  criterion  (3) 
has  not  been  met  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantiy  to  worker 
separations  at  the  firm. 

TA-W-23J07;  Okonite  Corp.,  Pasaaic, 

NJ 
TA-W-23,232;  Kearfott  Guidance  Br 

navigation  Corp.,  Wayne,  NJ 
TA-W-23,1S9:  Beatreme  Foods,  Inc. 

Beloit.  WI 
TA-W-23.108;  General  Electric  Co., 

Microelectronics  Center, 

SomerviUe,  NJ 
TA-W-23,203:  Crane  Plumbing.  Inc. 

Alliance.  OH 
TA-W-23M2;  Avtex  Fibers,  Inc.  Front 

Royal.  VA 

In  the  following  cases,  the 
investigation  revealed  that  the  criteria 
for  eligibility  has  not  been  met  for  the 
reasons  specified. 

TA-W-23.331:  Truimph-Lor,  Inc. 
Broussard,  LA 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  Section  222  of  the  Trade  Act  of 
1974. 

TA-W-23,246;  Tippett »  Gee.  Inc, 
Abilene,  TX 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  Section  222  of  the  Trade  Act  of 
1974. 

TA-W-23,241;  Rheem  Manufacturing 
Co..  Chicago,  IL 

The  investigation  revealed  that 
criterion  (2)  has  not  been  met  Sales  or 
production  did  not  decline  during  the 
relevant  period  as  required  for 
certification. 

TA-W-23a25;  General  Motors  Corp., 

CPC  Framingham,  Framingham, 

MA 
Increased  imports  did  not  contribute 
importantiy  to  workers'  separations  at 
the  firm. 
TA-W-23,226  6-  TA-W-23.247:  General 

Motors  Corp..  BOC  Lansing. 

Lansing,  MI 
Increased  imports  did  not  contribute 
importantiy  to  workers'  separations  at 
thefinn. 
TA-W-23.228:  Goodall  Rubber  Co.. 

Braintree.  MA 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  Section  222  of  the  Trade  Act  of 
1974 
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TA-W-23.338;  BMW  of  North  America. 

Inc.,  Parts  Distribution  Center, 

Dallas,  TX 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  Section  222  of  the  Trade  Act  of 
1974. 
TA-W-23,370:  Continental  Airiines, 

Inflight  Dept.  Houston,  TX 
The  woricers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  Section  222  of  the  Trade  Act  of 
1974. 

TA-W-23,19e;  Baker  Hughes  Vetco 
Service,  Casper,  WY 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  Section  222  of  the  Trade  Act  of 
1974. 

TA-W-23,227;  Geoscience  Petroleum 
Services  Corp.,  Denver,  CO 

The  investigation  revealed  that 
criterion  (1)  has  not  been  met. 
Employment  did  not  decline  during  the 
relevant  period  as  required  for 
certification. 

TA-W-23J24;  Gidney  &  Associate, 
Denver,  CO 

The  investigation  revealed  that 
criterion  (1]  has  not  been  met 
Employment  did  not  decline  during  the 
relevant  period  as  required  for 
certification. 

TA-W-23,201:  Cherco  Compressors, 
Inc.,  Longview,  TX 

The  investigation  revealed  that 
criterion  (1)  has  not  been  met 
Employment  did  not  decline  during  the 
relevant  period  as  required  for 
certification. 

Affirmative  Determination 

TA-W-23,291:  General  Electric  Co.. 
Motor  Business  Dept,  Decatur,  IN 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  August  9. 
1988. 

TA-W-23,176:  Eaton  Corp.,  Control  Div.. 
Fremont,  OH 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  June  29, 
1988,  and  before  September  15, 1969. 
TA-W-23,221:  Derrick  Well  Service. 
Monahans,  TX 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  July  19, 
1988. 

TA-W-23,243;  Smith  Drilling  Co.. 
Lawrenceville,  M 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  July  21, 
1988. 

TA-W-23.183:  Momentum 

Manufacturing  Corp.,  Herkemer, 
NY 


A  certification  was  issued  covering  all 
workers  separated  on  or  after  July  22, 
198& 

TA-W-23,239:  Marathon  Oil  Co., 
Northeastern  Production  Region, 
Robinson,  IL 
A  certification  was  issued  covering  all 
wori(ers  separated  on  or  after  January  1. 

1989. 

TA-W-23,254;  Earnest  Power  Tang 
Service,  Earnest  Power  Tong  Sr 
Pipe.  Odessa,  TX 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  July  28, 
198a 

TA-W-23,245:  The  Timken  Co.,  Canton, 
OH,  Canton  Ohio  Steel  Mill 
A  certification  was  issued  covering  aU 
woricers  separated  on  or  after  January  1, 
1989. 

TA-W-23J09:  S  GrJ  Operating  Co^ 
Wichita  Falls,  IX 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  July  12, 
198& 

TA-W-23,211;  Wrangler,  Tishomingo, 
MS 
A  certification  was  issued  covering  all 
workers  separated  on  or  afier  July  14, 

1988.  and  before  November  28, 1988. 

TA-W-23,220;  Devlieg-Sundstrand 

Machine  Tool  Croup  Div.,  Royal 

Oak.  MI 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  July  22. 
1988. 
TA-W-r23.141:  EI  Paso  Natural  Gas  Co^ 

Midkoff  Plant,  Midland,  TX 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  June  30, 
198& 
TA-W-23.141A;  El  Paso  Natural  Gas 

Co..  Midland  Div.  Headquarters, 

Midland,  TX 
A  certification  was  issued  covering  all 
woricers  separated  on  or  after  June  30, 
198& 
TA-W-23,141B;  El  Paso  Natural  Gas 

Co.,  Midland  Div.  Sr  Other 

Locations  in  Texas 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  June  30^ 
1988. 
TA-W-23,141Q  El  Paso  Natural  Gas 

Co.,  Midland  Div.  at  Various 

Locations  in  New  Mexico 
A  certification  was  issued  covering  all 
woricers  separated  on  or  after  Junie  30, 
198a 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  month  of  September 

1989.  Copies  of  these  determinations  are 
available  for  inspection  in  Room  6434, 
U.S.  Department  of  Labor,  801 D  Street 
NW.,  Washington,  DC.  20213,  during 
normal  business  hours  or  will  be  mailed 


to  persons  who  write  to  the  above 
address. 

Dated  October  la  1988. 
GlannM.ZaGh, 

Acting  Director,  Office  of  Tivde  Adfustment 
Assistance. 

[FR  Doc.  ae-24463  Filad  10-16-60;  6M  amj 
BHISM  OOOC  4St 


lyune  Safety  and  Health  Adminittration 
[Docket  Na  M-a»-14»-Cl 

BethEnergy  Mineai  inCi^  Petition  for  - 
Modification  of  AppHcation  of 
Mandatory  Safety  Standard 

BethEnergy  Mines,  Inc.,  P.O.  Box  143. 
Eighty-Four,  Pennsylvania  15330  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.305  (weeUy  examinations 
for  hazardous  ccmditicMis)  to  its  Mine 
Na  132  (I  J}.  No.  46-04789)  located  in 
Boone  County,  West  Virginia.  The 
petition  is  filed  under  section  101(c)  of 
the  Federal  Mine  Safety  and  Healdi  Act 
of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  die  return  airway  be 
examined  in  its  entirety  on  a  weddy 
basis. 

2.  Due  to  deteriorating  roof  ccmditions 
and  extreme  hooving  of  the  mine  floor, 
the  return  airway  from  the  3  Right 
Longwall  Secticm  cannot  be  safely 
traveled. 

3.  As  an  alternate  methcxL  petitioner 
proposes  to  conduct  the  examinaticm  as 
follows: 

(a)  All  the  provisions  of  30  CFR 
75.222(g]  (2)  and  (3)  would  be  complied 
with  in  their  entirety  during  the  period 
covered  by  the  mo^cation; 

(b)  Nine  additional  CSE  Model  AU- 
911  self-contained  self-rescniers  would 
be  stored  at  the  tailgate; 

(c)  The  longwall  tailgate  would  be 
examined  to  that  point  diat  is 
impassable  from  both  ends  on  eac:h 
preshift  examination; 

(d)  While  the  longwall  is  operating, 
only  those  personnel  nec^essary  to 
preshift  examine  the  impassable  secticm 
of  die  longwall  tailgate  would  be 
permitted  in  the  area.  The  results  of  the 
preshift  examination  would  be  recorded 
in  the  fireboss  hook;  and 

(e)  A  "Conspec"  low-level  cartran- 
monoxide  monitoring  system  would  be 
used,  as  an  additional  precautionary 
measure,  to  monitor  the  longwall  belt  air 
which  is  a  neutral  air  split  not  used  for 
face  ventilation. 

4.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 


degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standarcL 

Reciuest  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  Iliese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  827. 4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
(K)mment8  must  be  postmarked  or 
received  in  that  office  on  or  before 
November  la  1989.  Copies  of  die 
petition  are  available  for  inspection  at 
that  address. 

Dated:  October  10. 1988. 
PatricU  W.  Silvey. 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

[FR  Doc.  89-24464  Filed  10-16-89;  8:45  am] 
WUHM  coos  M10-(S-M 


[Docket  No.  M-e»-1S0-Cl 

Cyprua  Emerald  Resources  Corp.; 
PaUtlon  for  Modification  of  Application 
of  Mandatory  Safety  Standard 

Cyprus  Emerald  Resources 
Corporation,  Route  218  South.  Box  871, 
Waynesburg.  Pennsylvania  15370  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.900  Oow-  and  medium- 
voltage  drcniits  serving  three-phase 
alternating  current  equipment;  circuit 
breakers)  to  its  Emerald  No.  1  Mine  (ID. 
No.  36-05466)  located  in  Greene  County, 
Pennsylvania.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

A  siunmary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  low-  and  medium- 
voltage  power  circniits  serving  three- 
phase  alternating  current  equipment  are 
required  to  be  protected  by  suitable 
circuit  breakers  of  adequate  interrupting 
capacity  which  are  properly  tested  and 
maintained.  Such  breakers  are  required 
to  be  equipped  with  devices  to  provide 
protection  against  undervoltage, 
grounded  phase,  short  circuit  and 
overcurrent 

2.  The  mine  is  ciurendy  utilizing 
undervoltage  release  breakers  to  meet 
the  requirements  for  undervoltage 
protection  after  each  power  outage.  It  is 
necessary  for  an  employee  to  travel  to 
each  belt  drive  and  reset  tiie  low  votage 
breakers  before  the  belts  can  start  and 
production  can  resume. 

3.  As  an  alternate  method,  petitioner 
proposes  to  use  contactors  in  lieu  of 
circuit  breakers  to  obtain  undervoltage 
protection  with  specific  equipment  and 
procedures  as  outlined  in  the  petition. 


4.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Ccnnments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration.  Room  627, 4015  Wilson 
Boulevard  Arlington,  Virginia  22203.  All 
mmitiftnta  must  be  postmarked  or 
received  in  that  office  on  or  before 
November  la  1989.  Copies  of  die 
petition  are  available  for  inspection  at 
that  address. 

Dated  October  la  1969. 
PatricU  W.  SUvey, 

Director.  Office  of  Standards,  Regulations 
and  Variances. 

(FR  Doc.  89-24465  Hied  10-16-89;  8:45  am] 
BNJJNQ  COOS  «10-«*-M 


[Docket  Na  ll-«9-142-Cl 

Greenwich Collleriea   Petltlonfor 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Greenwich  Collieries,  P.O.  Box  367. 
Ebensburg,  Pennsylvania  15931  has  filed 
a  petition  to  modify  the  application  of  30 
CFR  75.1711-1  (sealing  of  shaft 
openings)  to  its  No.  1  Mine  (I.D.  No.  36- 
02405)  located  in  Indiana  County. 
Pennsylvania.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  shaft  openings  which 
are  required  to  be  sealed  under  30  CFR 
75.1711  be  effectively  capped  or  filled. 
Filling  must  be  for  the  entire  depth  of  the 
shaft  and  for  the  first  50  feet  from  the 
bottom  of  the  coalbed,  the  fill  must 
consist  of  incombustible  material. 

2.  As  an  alternate  method,  petitioner 
proposes  to  maintain  water  at  the 
bottom  of  the  Main  "A"  shaft  at  the 
permanently  abandoned  No.  1  Mine  and 
utilize  metal  grating  and  expanded 
metal  at  die  top  of  the  shaft  to  allow 
shaft  air  and  outside  air  to  mix. 

3.  In  support  of  this  request  petitioner 
states  that — 

(a)  The  raised  cap  design  utilizes  solid 
metal  sheets,  metal  grating  and 
expanded  metal  to  secure  the  shaft  and 
prevent  acc:ess; 

(b)  A  six-foot  high  chain  link  fence 
completely  encloses  the  shaft  to  further 
prevent  acc:ess; 

(c)  A  permanent  water  seal  exists  in 
die  Main  "A"  shaft  which  isolates  die 


mine  environment  fit>m  the  shaft . 
environment 

(d)  The  pumps  utilized  are  of  the  deep 
well  type  requiring  only  the  discihaige 
pipe  to  be  in  contact  with  the  Main  "A" 
shaft  environment 

(e)  An  MSHA  approved  methane 
monitor  has  been  installed  within  the 
Main  "A"  shaft  50  feet  below  the  edge  of 
the  coping  to  cx)ntinuously  monitor  the 
shaft  air  environment  for  methane;  and 

(f)  Pump  power  is  automatically 
deactivated  when  the  methane  monitor 
detects  e  methane  level  of  one  percent 
or  greater. 

4.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments,  lliese 
cx)mment8  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627. 4015  Wilson 
Boulevard,  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
November  la  1989.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

Dated:  October  4, 1989. 
PatricU  W.  SUvey, 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

[FR  Doc.  88-24466  FUed  10-16-80: 8:45  am] 
BHlUNQ  COOC  451»-«Mi 


Pension  of  Welfare  Beneftta 
Administration 

[ProMbltsd  Transaction  Exemption  8»-«8  at 
•U  Exwnptton  AppHcation  Na  D-7573  et  at] 

Grant  of  Individual  Exemptiona; 
Goldman,  Sacha  and  Co.,  at  at 

aoency:  Pension  of  Welfare  Benefits 

Administration,  Labor 

action:  Grant  of  individual  exemptions. 


:  This  document  contains 
exemptions  issued  by  the  Department  of 
Labor  (the  Department]  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  IncKime 
Security  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1954  (the 
Code). 

Notices  were  published  in  the  Federal 
Register  of  the  pendency  before  the 
Department  of  proposals  to  grant  sucJi 
exemptions.  The  notices  set  forth  a 
summary  of  facts  and  representations 
ccmtained  in  each  application  for 
exemption  and  referred  interested 
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persons  to  tiie  respective  appUcations 
for  a  complete  statement  of  tlie  facts 
aiKl  representations.  The  applications 
have  beoi  available  for  public 
inspection  at  the  Department  in 
Washington,  DC.  The  notices  also 
invited  interested  persons  to  submit 
comments  on  the  requested  exemptions 
to  the  Department  In  addition  the 
notices  stated  that  any  interested  person 
might  submit  a  written  request  that  a 
public  hearing  be  held  (where 
appropriate).  The  applicants  have 
represented  that  they  have  complied 
with  the  requirements  of  the  notification 
to  interested  persons.  No  public 
comments  and  no  requests  for  a  hearing, 
unless  otherwise  stated,  were  received 
by  the  Department 

The  notices  of  pendency  were  issued 
and  the  exemptions  are  being  granted' 
solely  by  the  Department  because, 
effective  December  31, 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  7, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

Statutory  Findings 

In  accordance  with  section  408(a)  of 
the  Act  and/or  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  findings: 

(a)  The  exemptions  are 
administratively  feasible; 

(b)  They  are  in  the  interests  of  the 
plans  and  their  participants  and 
beneficiaries;  and 

(c)  They  are  protective  of  the  rights  of 
the  participants  and  beneficiaries  of  the 
plans. 

Goldman.  Sachs  ft  Co.  (Goldman 
Sachs) — Exemption 

Located  in  New  York.  New  York 
[Prohibited  Transaction  Exemption  89^ 
Exemption  Application  No.  D-7573]. 

/.  Transactions 

A.  Effective  January  1, 1987,  the 
restrictions  of  sections  406(a)  and  407(a) 
of  the  Act  and  the  taxes  imposed  by 
section  4975(a)  and  (b)  of  the  Code  by 
reason  of  section  4975(c)(1)(A)  through 
(D)  of  the  Code  shall  not  apply  to  the 
following  transactions  involving  trusts 
and  certificates  evidencing  interests 
therein: 

(1)  Hie  direct  or  indirect  sale, 
exchange  or  transfer  of  certificates  in 
the  initial  issuance  of  certificates 
between  the  sponsor  or  underwriter  and 
an  employee  benefit  plan  (plan)  when 
the  sponsor,  servicer,  trustee  or  insurer 
of  a  trust  the  underwriter  of  the 


certificates  representing  an  interest  in 
the  trust  or  an  obligor  is  a  party  in 
interest  with  respect  to  such  plan; 

(2)  The  direct  or  indirect  acquisition 
or  disposition  of  certificates  by  a  plan  in 
the  secondary  market  for  such 
certificates;  and 

(3)  The  continuted  holding  of 
certificates  acquired  by  a  plan  pursuant 
to  subsection  LA.(1)  or  (2). 

Notwithstanding  the  foregoing,  section 
I.A.  does  not  provide  an  exemption  from 
the  restrictions  of  sections  406(a)(1)(E), 
406(a)(2)  and  407  for  the  acquisition  or 
holding  of  a  certificate  on  behalf  of  an 
Excluded  Plan  by  any  peraon  who  has 
discretionary  authority  or  rendera 
investment  advice  with  respect  to  the 
assests  of  that  Excluded  Plan.' 

B.  Effective  January  1, 1987,  the 
restrictions  of  sections  406(b)(1)  and 
406(b)(2)  of  the  Act  and  the  taxes 
imposed  by  section  4975(a)  and  (b)  of 
the  Code  by  reason  of  section 
4975(c)(1)(E)  of  the  Code  shall  not  apply 
to: 

(1)  The  direct  of  indirect  sale, 
exchange  or  transfer  of  certificates  in 
the  initial  issuance  of  certificates 
between  the  sponsor  or  underwriter  and 
a  plan  when  the  person  who  has 
discretionary  authority  or  rendera 
investment  advice  with  respect  to  the 
investment  of  plan  assets  in  the 
certificates  is  (a)  an  obligor  with  respect 
to  5  percent  or  less  of  the  fair  market 
value  of  obligations  or  receivables 
contained  in  the  trust  or  (b)  an  affiliate 
of  a  person  described  in  (a);  if: 

(i)  The  plan  is  not  an  Excluded  Plan; 

(ii)  Solely  in  the  case  of  an  acquisition 
of  certificates  in  connection  with  the 
initial  issuance  of  the  certificates,  at 
least  50  percent  of  each  class  of 
certificates  in  which  plans  have 
invested  in  acquired  by  persons 
independent  of  the  members  of  the 
Restricted  Group  and  at  least  50  percent 
of  the  aggregate  interest  in  the  trust  is 
acquired  by  persons  independent  of  the 
Restricted  Group; 

(iii)  A  plan's  investment  in  each  class 
of  certificates  does  not  exceed  25 
percent  of  all  of  the  certificates  of  that 
class  outstanding  at  the  time  of  the 
acquisition;  and 

(iv)  Immediately  after  the  acquisition 
of  the  certificates,  no  more  than  25 
percent  of  the  assets  of  a  plan  with 
respect  to  which  the  person  has 
discretionary  authority  or  rendera 
investment  advice  are  invested  in 
certificates  representing  an  interest  in  a 


trust  containing  assets  sold  or  serviced 
by  the  same  entity.'  For  purpose  of  this 
paragraph  B.(l)(iv)  only,  an  entity  will 
not  be  considered  to  service  assets 
contained  in  a  trust  if  it  is  merely  a 
subservicer  of  that  trust; 

(2)  The  direct  or  indirect  acquisition 
or  disposition  of  certificates  by  a  plan  in 
the  secondary  market  for  such 
certificates,  provided  that  the  conditions 
set  forth  in  paragraphs  B.(l)(i),  (iii)  and 
(iv)  are  met;  and 

(3)  The  continued  holding  of 
certificates  acquired  by  a  plan  purauant 
to  subsection  I.B.(1)  or  (2). 

C.  Effective  January  1, 1987,  the 
restrictions  of  sections  406(a),  406(b)  and 
407(a)  of  the  Act  and  the  taxes  imposed 
by  section  4975(a)  and  (b)  of  the  Code 
by  reason  of  section  4975(c)  of  the  Code, 
shall  not  apply  to  transactions  in 
connection  with  the  servicing, 
management  and  operation  of  a  trust, 
provided: 

(1)  Such  transactions  are  carried  out 
in  accordance  with  the  terms  of  a 
binding  pooling  and  servicing 
arrangement;  and 

(2)  The  pooling  and  servicing 
agreement  is  provided  to,  or  described 
in  all  material  respects  in  the  prospectus 
or  private  placement  memorandum 
provided  to,  investing  plans  before  they 
purchase  certificates  issued  by  the 
bust* 

Notwithstanding  the  foregoing,  section 
I.C.  does  not  provide  an  exemption  bom 
the  restrictions  of  section  406(b)  of  the 
Act  or  from  the  taxes  imposed  by  reason 
of  section  4975(c)  of  the  Code  for  the 
receipt  of  a  fee  by  a  servicer  of  the  trust 
from  a  peraon  other  than  the  trustee  or 
sponsor,  unless  such  fee  constitutes  a 
"qualified  administrative  fee"  as  defined 
in  section  IILS. 

D.  Effective  January  1, 1987,  the 
restrictions  of  sections  406(a)  and  407(a) 
of  the  Act  and  the  taxes  imposed  by 
sections  4975(a)  and  (b)  of  the  Code  by 
reason  of  sections  4975(c)(1)(A)  through 
(D)  of  the  Code,  shall  not  apply  to  any 
transactions  to  which  those  restrictions 


■  Section  LA.  providet  no  rdief  from  MCtUuM 
40e(a)(l)E).  406(a)(2)  and  407  for  any  person 
ivodoing  investment  advice  to  an  Excluded  Plan 
within  the  meaning  of  section  3(2l)(AHii)  and 
regulation  29  CFR  25103-21(0). 


*  For  purposes  of  this  exemption,  each  plan 
participating  in  a  commingled  fund  (such  as  a  bank 
collective  trust  fund  or  insurance  company  pooled 
separate  account)  shall  be  considered  to  own  the 
same  proportionate  undivided  interest  in  each  asset 
of  the  commingled  fund  as  its  proportionate  interest 
In  the  total  assets  of  the  commingled  fund  as 
calculated  on  the  most  recent  preceding  valuation 
date  of  the  fund. 

*#FQr  purposes  of  this  exemption,  each  plan 
participating  in  a  commingled  fund  (such  as  a  bank 
collective  trust  fund  or  insuraiKC  company  pooled 
separated  account)  shall  be  considered  to  own  the 
same  proportionate  undivided  interest  in  each  asset 
of  the  commmingled  fund  as  its  proportionate 
interest  in  the  total  assets  of  the  commingled  fund 
as  calculated  on  the  most  recent  preceding 
valuation  date  of  the  fund. 


or  taxes  would  otherwise  apply  merely 
because  a  person  is  deemed  to  be  a 
party  in  interest  or  disqualified  peraon 
(including  a  fiduciary)  with  respect  to  a 
plan  by  virtue  of  providing  services  to 
the  plan  (or  by  virtue  of  having  a 
relationship  to  such  service  provider 
described  in  section  3(14)(F).  (G).  (H).  or 
(I)  of  the  Act  or  section  4975(e)(2)(F). 
(G).  (H)  or  (I)  of  the  Code),  solely 
because  of  the  plan's  ownerahip  of 
certificates. 

//.  General  Conditions 

A.  The  relief  provided  tmder  part  I  is 
available  only  if  the  following 
conditions  are  met 

(1)  The  acquisition  of  certificates  by  a 
plan  is  on  terms  (including  the 
certificate  price]  that  are  at  least  as 
favorable  to  the  plan  as  they  would  be 
in  an  arm's-length  transaction  with  an 
unrelated  party; 

(2)  The  rights  and  interests  evidenced 
by  the  certificates  are  not  subordinated 
to  the  rights  and  interests  evidenced  by 
other  certificates  of  the  same  trust; 

(3)  Hie  certificates  acquired  by  the 
plan  have  received  a  rating  at  the  time 
of  such  acquisition  that  is  in  one  of  the 
three  highest  generic  rating  categories 
from  either  Standard  &  Poor's 
Corporation  (S&Fs).  Moody's  Investora 
Service.  Inc.  (Moody's),  or  Duff  &  Phelps 
Ina  (D  ft  P); 

(4)  The  trustee  is  not  an  affiliate  of 
any  member  of  the  Restricted  Group. 
However,  the  trustee  shall  not  be 
considered  to  be  an  affiliate  of  a 
servicer  solely  because  the  trustee  has 
succeeded  to  the  rights  and 
responsibilities  of  the  servicer  pursuant 
to  the  terms  of  a  pooling  and  servicing 
agreement  providing  for  such  succession 
upon  the  occurrence  of  one  or  more 
events  of  default  by  the  servicer; 

(5)  The  sum  of  all  payments  made  to 
and  retained  by  the  underwriters  in 
connection  witii  the  distribution  or 
placement  of  certificates  represents  not 
more  than  reasonable  compensation  for 
underwriting  or  placing  the  certificates; 
the  sum  of  all  "payments  made  to  and 
retained  by  the  sponsor  purauant  to  the 
assignment  of  obligations  (or  interests 
therein)  to  the  trust  represents  not  more 
than  the  fair  market  value  of  such 
obligations  (or  interests);  and  the  sum  of 
all  pajrments  made  to  and  retained  by 
the  servicer  represents  not  more  than 
reasonable  compensation  for  the 
servicer's  services  under  the  pooling  and 
servicing  agreement  and  reimburaement 
of  the  servicer's  reasonable  expenses  in 
connection  therewith;  and 

(6)  'The  plan  investing  in  such 
certificates  is  an  "accredited  investor" 
as  defined  in  Rule  501(a)(1)  of 
Regulation  D  of  the  Securities  and 


Exchange  Commission  under  the 
Securities  Act  of  1933. 

B.  Neither  any  imderwriter.  sponsor, 
trustee,  servicer,  insurer,  or  any  obligor, 
unless  it  or  any  of  its  affiliates  has 
discretionary  authority  or  rendera 
investment  advice  with  respect  to  the 
plan  assets  used  by  a  plan  to  acquire 
certificates,  shall  be  denied  the  relief 
provided  under  part  L  if  the  provision  of 
subsection  II.A(6]  above  is  not  satisfied 
with  respect  to  acquisition  or  holding  by 
a  plan  of  such  certificates,  provided  that 
(1)  such  condition  is  disclosed  in  the 
prospectus  or  private  placement 
memorandum;  and  (2)  in  the  case  of  a 
private  placement  of  certificates,  the 
trustee  obtains  a  representation  from 
each  initial  purchaser  which  is  a  plan 
that  it  is  in  compliance  with  such 
condition,  and  obtains  a  covenant  from 
each  initial  purchaser  to  the  effect  that 
so  long  as  such  initial  purchaser  (or  any 
transferee  of  such  initial  purchaser's 
certificates)  is  required  to  obtain  from 
its  transferee  a  representation  regarding 
complianceNvHhthe  Securities  Act  of 
1933,  any  such  transferees  will  be 
required  to  make  a  written 
representation  regarding  compliance 
with  the  condition  set  forth  in 
subsection  IIA(6)  above. 

///.  Definitions 

For  puiposes  of  this  exemption: 

A.  "Certificate" means: 

(1)  A  certificate — 

(a)  That  represents  a  beneficial 
ownerahip  interest  in  the  assets  of  a 
trust;  and 

(b)  That  entities  the  holder  to  pass- 
through  payments  of  principal,  interest 
and/ or  other  payments  made  with 
respect  to  the  assets  of  such  trust  or 

(2)  A  certificate  denominated  as  a 
debt  instrument — 

(a)  That  represents  an  interest  in  a 
Real  Estate  Mortgage  Investment 
Conduit  (REMIC)  within  the  meaning  of 
section  860D(a)  of  the  Internal  Revenue 
Code  of  1986;  and 

(b)  That  is  issued  by  and  is  an 
obligation  of  a  trust;  with  respect  to 
which  Goldman  Sachs  or  any  of  its 
affiliates  is  either  (i)  the  sole 
underwriter  or  the  manager  or  co- 
manager  of  the  imderwriting  syndicate, 
or  (ii)  a  selling  or  placement  agent. 

For  purposes  of  this  exemption, 
references  to  "certificates  representing 
an  interest  in  a  trust"  include 
certificates  denominated  as  debt  which 
are  issued  by  a  trust 

B.  "Trust'  means  an  investment  pool 
the  corpus  of  which  is  held  in  trust  and 
consists  solely  ot 

(1)  Eitiier 

(a)  Secured  consumer  receivables  that 
bear  interest  or  are  ptuchased  at  a 


discount  (including,  but  not  limited  to. 
home  equity  loans  and  obligations 
secured  by  shares  issued  by  a 
cooperative  housing  association); 

(b)  Seciired  credit  instruments  diat 
bear  interest  or  are  purchased  at  a 
discount  in  transactions  by  or  between 
business  entities  (including,  but  not 
limited  to,  qualified  equipment  notes 
secured  by  leases,  as  defined  in  section 
ALT); 

(c)  Obligations  that  bear  interest  or 
are  purchased  at  a  discount  and  which 
are  secured  by  single-family  residentiaL 
multi-family  residential  and  commercial 
real  property,  (including  obligations 
secured  by  leasehold  interests  on 
commercial  real  property); 

(d)  Obligations  that  bear  interest  or 
are  ptirchased  at  a  discount  and  which 
are  secured  by  motor  vehicles  or 
equipment  or  qualified  motor  vehicle 
leases  (as  defined  in  section  III.U]; 

(e)  "Guaranteed  governmental 
mortgage  pool  certificates,"  as  defined 
in  29  CFR  2510.3-101(i)(2): 

(f)  Fractional  undivided  interests  in 
any  of  the  obligations  described  in 
clauses  (a)-(e)  of  this  section  B.(l); 

(2)  Property  which  had  secured  any  of 
the  obligations  described  in  section 
B.(l); 

(3)  Undistributed  cash  or  temporary 
investments  made  therevtrith  maturing 
no  later  than  the  next  date  on  which 
distributions  are  to  be  made  to 
certiticateholdere;  and 

(4)  Rights  of  the  trustee  imder  the 
pooling  and  servicing  agreement  and 
rights  under  any  instance  policies, 
third-party  guarantees,  contracts  of 
suretyship  and  other  credit  support 
arrangements  with  respect  to  any 
obligations  described  in  section  B.(l). 
Notwithstanding  the  foregoing,  the  term 
"trust"  does  not  include  any  investment 
pool  imless:  (i)  The  investment  pool 
consists  only  of  assets  of  the  type  which 
have  been  included  in  other  investment 
pools,  (ii)  certificates  evidencing 
interests  in  such  other  investment  pools 
have  been  rated  in  one  of  the  three 
highest  generic  rating  categories  by 
S&Fs,  Moody's  or  D  &  P  for  at  least  one 
year  prior  to  the  plan's  acquisition  of 
certificates  purauant  to  this  exemption, 
and  (iii)  certificates  evidencing  interests 
in  such  other  investment  pools  have 
been  purchased  by  investora  other  than 
plans  for  at  least  one  year  prior  to  the 
plan's  acquisition  of  certificates 
purauant  to  this  exemption. 

C.  "Underwritef  means: 

(1)  Goldman  Sachs; 

(2)  Any  peraon  directly  or  indirectly, 
through  one  or  more  intermediaries, 
controlling,  controlled  by  or  under 
common  control  with  Goldman  Sachs;  or 
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(3)  Any  member  of  an  underwriting 
syndicate  or  selling  group  of  which 
Goldman  Sachs  or  a  person  described  in 
(2)  is  a  manager  or  co-manager  with 
respect  to  the  certificates. 

D.  "Sponsof  means  the  entity  that 
organizes  a  trust  by  depositing 
obligations  therein  in  exchange  for 
certificates. 

E.  "Master  Servicei''  means  the  entity 
that  is  a  party  to  the  pooling  and 
servicing  agreement  relating  to  trust 
assets  and  is  fully  responsible  for 
servicing,  directly  or  through  sub- 
servicers,  the  assets  of  the  trust 

F.  "Subservicef  means  an  entity 
which,  under  the  supervision  of  and  on 
behalf  of  the  master  servicer,  services 
loans  contained  in  the  trust,  but  is  not  a 
party  to  the  pooling  and  servicing 
agreement 

G.  "Service!^  means  any  entity  which 
services  loans  contained  in  the  trust 
including  the  master  servicer  and  any 
subservicer. 

R  "Trustee"  means  the  trustee  of  the 
trust  and  in  the  case  of  certificates 
which  are  denominated  as  debt 
instruments,  also  means  the  trustee  of 
the  indenture  trust 

L  "Insurei*'  means  the  insurer  or 
guarantor  of,  or  provider  of  other  credit 
support  for,  a  trust 

Notwithstanding  the  foregoing,  a 
person  is  not  an  insurer  solely  because 
it  holds  securities  representing  an 
interest  in  a  trust  which  are  of  a  class 
subordinated  to  certificates  representing 
an  interest  in  the  same  trust 

J.  "Obligoi''  means  any  person,  other 
than  the  insurer,  that  is  obligated  to 
make  payments  with  respect  to  any 
obligation  or  receivable  included  in  the 
trust  Where  a  trust  contains  qualified 
motor  vehicle  leases  or  qualified 
equipment  notes  secured  by  leases, 
"obligor"  shall  also  include  any  owner 
of  property  subject  to  any  lease  included 
in  the  trust  or  subject  to  any  lease 
securing  an  obligation  included  in  the 
trust 

K.  "Excluded  Plan"  means  any  plan 
with  respect  to  which  any  member  of 
the  Restricted  Group  is  a  "plan  sponsor" 
wi  hin  the  meaning  of  section  3(ie)(B)  of 
the  Act 

L   Restricted  Group"  with  respect  to 
a  class  of  certificates  means: 

(1)  Each  underwriter; 

(2)  Each  insurer 

(3)  The  sponsor, 

(4)  The  trustee; 

(5)  Each  servicer; 

(6)  Any  obligor  with  respect  to 
obligations  or  receivables  included  in 
the  trust  constituting  more  than  5 
percent  of  the  aggregate  unamortized 
principal  bdance  of  the  assets  in  the 
trust  detennined  on  the  date  of  the 


initial  issuance  of  certificates  by  the 
trustor 

(7)  Any  affiliate  of  a  person  described 
in  (iHe)  above. 

M.  "i4^//rato"  of  another  person 
includes: 

(1)  Any  person  directly  or  indirectly, 
through  one  or  more  intermediaries, 
controlling,  controlled  by,  or  under 
common  control  with  such  other  person; 

(2)  Any  officer,  director,  partner, 
employee,  relative  (as  defined  in  section 
3(15]  of  the  Act),  a  brother,  a  sister,  or  a 
spouse  of  a  brother  or  sister  of  such 
other  person;  and 

(3)  Any  corporation  or  partnership  of 
which  such  other  person  is  an  officer, 
director  or  partner. 

N.  'iCo/itn?/"  means  the  power  to 
exercise  a  controlling  influence  over  the 
management  or  policies  of  a  person 
other  than  an  individual. 

O.  A  person  will  be  "independent"  ot 
another  person  only  if: 

(1)  Such  person  is  not  an  affiliate  of 
that  other  person;  and 

(2)  The  other  person,  or  an  affiliate 
thereof,  is  not  a  fiduciary  who  has 
investment  management  authority  or 
renders  investment  advice  with  respect 
to  any  assets  of  such  person. 

P.  "Sale"  includes  the  entrance  into  a 
forward  delivery  commitment  (as 
defined  in  section  Q  below),  provided: 

(1)  The  terms  of  the  forwanl  delivery 
commitment  (including  any  fee  paid  to 
the  investing  plan]  are  no  less  favorable 
to  the  plan  than  they  would  be  in  an 
arm's  length  transaction  with  an 
unrelated  party; 

(2)  The  prospectus  or  private 
placement  memorandum  is  provided  to 
an  investing  plan  prior  to  the  time  the 
plan  enters  into  the  forward  delivery 
commitment  and 

(3]  At  the  time  of  the  delivery,  all 
conditions  of  this  exemption  applicable 
to  sales  are  met 

Q.  "Forward  delivery  commitment" 
means  a  contract  for  the  purchase  or 
sale  of  one  or  more  certificates  to  be 
delivered  at  an  agreed  future  settlement 
date.  The  term  includes  bot  mandatory 
contracts  (which  contemplate  obligatory 
delivery  and  acceptance  of  the 
certificates)  and  optional  contracts 
(which  give  one  party  the  right  but  not 
the  obligation  to  deliver  certificates  to, 
or  demand  delivery  of  certificate  from, 
the  other  party). 

R.  "Reasonable  compensation" has 
the  same  meaning  as  that  term  is 
defined  in  29  CFR  2550.408o-2. 

S.  "Qualified  Administrative  Fee" 
means  a  fee  which  meets  the  following 
criteria: 

(1)  The  fee  is  triggered  by  an  act  or 
failure  to  act  by  the  obligor  other  than 


the  normal  timely  payment  of  amounts 
owing  in  respect  of  the  obligations; 

(2)  The  servicer  may  not  charge  the 
fee  absent  the  act  or  failure  to  act 
referred  to  in  (1); 

(3)  The  ability  to  charge  the  fee,  the 
circumstances  in  which  the  fee  may  be 
charged,  and  an  explanation  of  how  the 
fee  is  caloilated  are  set  forth  in  the 
pooling  and  servicing  agreement;  and 

(4)  The  amount  paid  to  investors  in 
the  trust  will  not  be  reduced  by  the 
amount  of  any  such  fee  waived  by  the 
servicer. 

T.  "Qualified  Equipment  Note 
Secured  By  A  Lease" means  an 
equipment  note: 

(a)  Which  is  secured  by  equipment 
which  is  leased; 

(b)  Which  is  secitfed  by  the  obligation 
of  the  lessee  to  pay  rent  under  the 
equipment  lease;  and 

(c)  With  respect  to  which  the  trust's 
security  interest  in  the  equipment  is  at 
least  as  protective  of  the  rights  of  the 
trust  as  the  trust  would  have  if  the 
equipment  note  were  secured  only  by 
the  equipment  and  not  the  lease. 

U.  "Qualified Motor  Vehicle  Lease" 
means  a  lease  of  a  motor  vehicle  where: 

(a)  The  trust  holds  a  security  interest 
in  the  lease; 

(b)  The  trust  holds  a  security  interest 
in  the  leased  motor  vehicle:  and 

(c)  The  trust's  security  interest  in  the 
leased  motor  vehicle  is  at  least  as 
protective  of  the  trust's  rights  as  the 
trust  would  receive  under  a  motor 
vehicle  installment  loan  contract 

V.  "Pooling  and  Servicing  Agreement" 
means  the  agreement  or  agreements 
among  a  sponsor,  a  servicer  and  the 
trustee  estabUshing  a  trust  In  the  case 
of  certificates  which  are  denominated  as 
debt  instruments,  "Pooling  and  Servicing 
Agreement"  also  includes  the  indentiue 
entered  into  by  the  trustee  of  the  trust 
issuing  such  certificates  and  the 
indenture  trustee. 

The  exemption  is  subject  to  the 
express  conditions  that  the  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transactions  to 
be  consummated  pursuant  to  the 
exemption. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption,  refer  to  the  notice  of 
proposed  exemption  published  on 
December  29, 1988  at  53  FR  52861. 

EFFECTIVE  DATE:  This  exemption  is 
effective  for  transactions  occurring  on  or 
after  January  1, 1987. 


Written  Comments:  The  Department 
received  eleven  comments  with  regard 
to  the  proposed  exemption.  These  are 
discussed  below. 

Applicant  Comments 

A.  Summary  of  Facts  and 
Representatives 

The  appUcant  has  commented  on  or 
clarified  certain  aspects  of  the  proposed 
exemption.  In  this  regard,  item  4  of  the 
preamble  to  the  proposed  exemption 
states  that  certifies teholders  are  entiUed 
to  receive  monthly  or  quarterly 
installments  of  principal  and/or  interest 
or  lease  payments  due  on  receivables. 
The  applicant  has  requested  that  the 
Department  clarify  that  the  exemption  is 
available  for  the  receipt  of  semi-annual 
payments  by  certificateholders. 

The  applicant  represents  that  when 
payments  are  made  on  this  basis,  funds 
are  not  permitted  to  be  commingled  with 
the  assets  of  the  servicer  for  any  period 
longer  than  would  be  permitted  for  a 
monthly-pay  security.  A  segregated 
account  is  established  in  the  name  of  the 
trustee  (on  behalf  of  certificateholders) 
to  hold  funds  received  between 
distribution  dates.  The  account  is  under 
the  sole  control  of  the  trustee,  who 
invests  the  account's  assets  in  short- 
term  seciuities  that  meet  rating  criteria 
consistent  with  the  rating  of  the 
certificates.  In  some  cases,  the  servicer 
may  be  permitted  to  make  a  single 
deposit  in  the  account  once  a  month. 
When  the  servicer  makes  such  monthly 
deposits,  the  funds  received  by  the 
servicer  may  be  commingled  with  the 
servicer's  assets  during  the  month  prior 
to  deposit.  In  no  event  will  the  period  of 
time  between  receipt  of  funds  by  the 
servicer  and  deposit  of  these  funds  in  a 
segregated  account  exceed  one  month. 
Furthermore,  in  those  cases  where 
distributions  are  made  semi-annually, 
the  servicer  will  furnish  a  report  on  the 
operation  of  the  trust  to  the  trustee  on  a 
monthly  basis.  At  or  about  the  time  the 
report  is  delivered  to  the  trustee,  it  will 
be  made  available  to  certificateholders 
and  delivered  to  or  made  available  to 
the  rating  agency  that  has  rated  the 
certificates.  After  considering  the 
applicant's  comments  with  regard  to 
semi-annual  payments  to 
certificateholders,  the  Department  has 
concluded  that  the  exemption  is 
available  for  semi-annual  (rather  than 
monthly  or  quarterly)  payments  made  to 
certificateholders,  provided  that  the 
conditions  set  forth  in  the  exemption  are 
met 

With  respect  to  item  5,  tiie  applicant 
notes  that  in  some  transactions  fast 
pay/slow  pay  certificates  may  involve 
certificates  which  have  the  same 


maturities  but  different  payment 
schedules.* 

Item  9  of  the  preamble  to  the  proposed 
exemption  states  that  the  trustee's  fee  is 
paid  by  the  servicer.  The  applicant  notes 
that  in  some  transactions  the  servicer, 
sponsor,  or  the  trust  may  pay  the  trustee 
for  services  rendered  on  behalf  of  the 
trust  The  method  of  compensating  the 
trustee  will  be  specified  in  the  pooling 
and  servicing  agreement  and  disclosed 
in  the  prospectus  or  private  placement 
memorandum  relating  to  the  offering  of 
the  certificates. 

Item  11  of  the  preamble  to  the 
proposed  exemption  states  that  in  some 
cases,  the  sponsor  will  obtain  the 
receivables  firom  various  originators 
pursuant  to  existing  contracts  with  such 
originators  under  which  the  sponsor 
continually  buys  receivables.  In  other 
cases,  the  sponsor  will  purchase  the 
receivables  at  fair  market  value  from  the 
originator  or  a  finance  company 
pursuant  to  a  purchase  and  sale 
agreement  related  to  the  specific 
offering  of  certificates.  The  applicant 
has  commented  that  in  some  cases  the 
sponsor  will  purchase  the  receivables 
from  other  sources  in  the  secondary 
market. 

The  second  paragraph  of  item  11  of 
the  preamble  to  the  proposed  exemption 
states,  that  as  compensation  for  the 
receivable  transferred  to  the  trust  the 
sponsor  receives  certificates 
representing  the  entire  beneficial 
interest  in  d^e  trust  which  it  sells  for 
cash  to  investors  or  securities 
underwriters.  The  applicant  has  clarified 
that  in  some  transactions  the  sponsor 
may  retain  a  portion  of  the  certificates 
for  its  own  accoimt  In  addition,  the 
applicant  notes  that  in  some 
transactions  the  originator  may  sell 
receivables  to  a  trust  for  cash.  At  the 
time  of  the  sale,  the  trustee  would  sell 
certificates  to  the  public  or  to 
underwriters  and  use  the  cash  proceeds 
of  the  sale  of  the  certificates  to  pay  the 
originator  for  the  receivables  sold  to  the 
trust 

The  second  paragraph  of  item  13 
states  that  the  "credit  support  fee"  paid 
to  the  servicer  is  paid  out  of  the 
payments  received  on  the  receivables  in 
excess  of  the  pass-through  payments 
made  to  certificateholders.  llie 
applicant  notes  that  in  some 
transactions  the  "credit  support  fee"  is 
paid  in  a  lump  sum  at  the  time  the  trust 
is  established. 


*  Goldman  Sachs  also  has  clariried  that  if  a  trust 
issues  subordinate  certificates,  holders  of  such 
subordinate  certificates  may  not  share  in  the 
amount  distributed  on  a  pro  rata  basis.  The 
Department  notes  that  the  exemption  does  no! 
provide  relief  for  plan  investment  in  such 
sulrardinated  certificates. 


With  respect  to  item  10.  tfie  appbcant 
notes  tiiat  for  some  pubUc  offerings, 
Goldman  Sachs  may  sell  certificates  oa 
an  agency  basis  in  a  best  efforts 
underwriting.  In  these  cases,  Goldman 
Sachs  would  receive  an  agency 
commission.  The  applicant  further  notes 
that  in  some  private  placements 
Goldman  Sachs  may  buy  certificates  as 
principal,  in  which  case  its  fee  would 
consist  of  the  difference  between  what  it 
receives  for  the  certificates  that  it  sells 
and  what  it  pays  the  sponsor  for  these 
certificates. 

Item  17  of  the  preamble  to  the 
proposed  exemption  states  that  the 
pooling  and  servicing  agreement 
generally  provides  that  the  servicer  may 
purchase  a  receivable  included  in  the 
trust  when  the  balance  payable  on  the 
receivable  is  reduced  to  a  specified 
percentage  (usually  10  percent)  of  the 
initial  balance.  The  applicant  has 
clarified  that  the  servicer  may  purchase 
the  receivables  then  included  in  the  trust 
when  the  aggregate  unpaid  balance  on 
the  receivables  is  reduced  to  a  specified 
percentage  (usually  5  to  10  percent)  of 
the  initial  aggregate  unpaid  balance.  The 
applicant  states  further  that  the  second 
paragraph  of  item  17  should  read  as 
follows:  "The  purchase  price  will  be  at 
least  equal  to  the  unpaid  principal 
balance  on  the  receivable  plus  accrued 
interest  less  any  unreimbursed 
advances  of  principal  made  by  the 
servicer." 

With  respect  to  item  18  of  the 
preamble  to  the  proposed  exemption, 
the  applicant  states  that  cash  flow 
subordination  is  a  further  example  of 
credit  support. 

Item  19  of  the  preamble  to  the 
proposed  exemption  states  that  where 
the  master  servicer  or  its  affiliate 
provides  credit  support  to  the  trust  the 
master  servicer,  in  its  capacity  as 
servicer,  will  first  advance  fimds  if  it 
determines  thut  such  advances  are 
recoverable  out  of  late  payments  by  the 
obUgors  or  amounts  otherwise 
distributable  to  holders  of  subordinated 
certificates.  Otherwise,  the  master 
servicer,  as  the  provider  of  credit 
support  will  be  called  upon  to  provide 
funds  to  cover  such  payments  to  the  full 
extent  of  its  obligations  as  insurer.  The 
applicant  notes  that  the  arrangement 
described  in  item  19  is  the  typical 
arrangement.  However,  the  applicant 
further  notes  that  in  some  transactions 
the  master  servicer  may  not  be  obligated 
to  advance  funds,  but  instead  would  be 
called  upon  to  provide  funds  to  cover 
defaulted  payments  to  the  full  extent  of 
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its  obligations  as  insurer.*  Moreover,  the 
applicant  notes  that  a  master  servicer 
typically  can  recover  advances  either 
from  the  provider  of  credit  support  or 
from  the  future  payment  stream. 

The  applicant  has  requested  the 
Department  to  clarify  that  the  conditions 
set  forth  in  paragraph  (d)  of  item  19 
apply  only  where  the  master  servicer 
and  the  insurer  are  affiliated  or  are  the 
same  entity.  The  applicant  further 
requests  clarification  that  in  the  case  of 
a  trust  that  issues  subordinated 
certificates  which  may  be  held  by  the 
servicer  or  its  affiliates,  the  conditions 
reflected  in  this  paragraph  would  not 
apply  insofar  as  the  definition  of  insurer 
contained  in  section  IILL  of  the 
proposed  exemption  states  that  a  person 
is  not  an  insurer  solely  because  it  holds 
subordinated  certificates.  The 
Department  concurs  with  this  comment 

B.  Proposed  Exemption 

Subsection  LA.  of  the  proposed 
exemption  states  that  "Section  LA.  dos 
not  provide  an  exemption  from  the 
restrictions  of  secion  406(a)(1)(E), 
406(a)(2)  and  407  for  the  acquisition  or 
holding  of  a  certificate  by  any  person 
who  has  discretionary  authority  or 
renders  investment  advice  with  respect 
to  the  assets  of  an  "Excluded  Plan."  The 
.  applicant  expressed  concern  that  this 
provision  might  be  read  to  mean  than  an 
independent  fiduciary  with  respect  to  an 
Excluded  Plan  could  not  ptirchase  or 
hold  certificates  on  behaU  of  a  plan  that 
is  completely  unrelated  to  the  Excluded 
Plan.  The  applicant  requests  that  the 
Department  clarify  that  the  exception 
applies  only  if  the  assets  of  the 
Excluded  Plan  with  respect  to  which 
such  person  is  a  fiduciary  are  involved 
in  the  transaction.  In  response  to  the 
conunent  the  Department  has  revised 
section  lJ\.  to  clarify  that  the  exception 
applies  where  a  person  having 
discretionary  authority  or  rendering 
investment  advice  to  an  Excluded  Plan 
is  acquiring  or  holding  a  certificate  on 
behalf  of  that  Excluded  Plan.  Moreover, 
the  Department  has  revised  Section  LA. 
to  clarify  that  this  exception  applies  to 
persons  rendering  investment  advice  to 
an  Excluded  Plan  within  the  meaning  of 
section  3(21)(A)(ii)  of  the  Act  and 
Department  regulation  2510.3-21  (c). 

The  applicant  has  also  requested 
certain  modifications  to  the  exemption 
as  proposed.  Paragraph  LB.(l)(ii)  of  the 
proposed  exemption  requires,  with 
regard  to  section  406(b]  relief  for  sales 


*  The  appUcanl  kaa  daiified  thai  where  the 
matter  tervicw  provides  credit  support  to  the  tniat 
it  cover*  defaulted  payment*  rather  than  delinquent 
payment*  a*  ttatad  In  item  19  of  the  preamble  to  the 
propoeed  cxemptioa. 


of  certificates,  that  "soley  in  the  case  of 
an  acquisition  of  certificates  in 
connection  with  the  initial  issuance  of 
the  certificates,  at  least  50  percent  of 
each  class  of  c^ertificates  is  acquired  by 
persons  independent  of  members  of  the 
"Restricted  Group."  The  applicant  notes 
that  the  sponsor  may  retain  100  percent 
of  the  subordinated  class  of  certificates. 
The  applicant  has  requested  that  the 
Department  clarify  that  paragraph 
LB.(l)(ii)  requires  only  that  tUs 
condition  be  satisfied  with  respect  to 
classes  of  certificates  to  which  the 
exemption  applies.  In  this  regard,  the 
Department  notes  that  the  preamble  to 
the  proposed  exemption,  in  describing 
this  provision,  provided  that  section 
406(b)  relief  would  be  limited  to 
situations  where  at  least  50  percent  of 
the  aggregate  interest  in  the  trust  is 
acquired  by  persons  independent  of  the 
Restricted  Group.  Upon  consideration  of 
this  comment  the  Department  has 
determined  to  make  two  modifications 
to  paragraph  I.B.(l)(ii)  of  the  exemption. 
Accordingly,  under  the  final  exemption, 
although  the  50%  test  would  not  apply  to 
classes  of  certificates  in  which  plans  do 
not  invest  at  least  50%  of  the  aggregate 
interest  in  the  trust  (including  all  classes 
of  certificates  issued  by  the  trust)  must 
be  acquired  by  persons  independent  of 
the  Restricted  Group. 

Footnote  13  of  the  proposed 
exemption  provides  that  "in  the  case  of 
a  private  placement  memorandum,  such 
memorandimi  must  contain  the  same 
information  that  would  be  disclosed  in  a 
prospectiis  if  the  offering  of  the 
certificates  was  made  in  a  registered 
pubUc  offering  imder  the  Securities  Act 
of  1933."  The  applicant  maintains  that 
footnote  13  is  inconsistent  with  the 
policy  of  the  federal  securities  laws 
respecting  private  placements.  For 
example,  in  an  offering  that  is  made 
only  to  "accredited  investors,"  there  is 
no  specific  information  that  must  be 
furnished  to  investors.  Similarly,  for  the 
majority  of  private  offerings,  there  is  no 
specific  information  required.  At  all 
times,  however,  investors  have  the 
protection  of  the  federal  sectuities  laws 
as  well  as  any  applicable  "Blue  Sky" 
and  common  law  antifraud  provisions. 
The  applicant  states  that  the  essential 
requirements  of  these  laws  are  that  all 
material  information  regarding  the 
offering  be  furnished  or  otherwise  made 
available  to  investors  and  that  the 
offering  materials  do  not  contain  any 
material  misstatements  or  omissions  of 
material  facts.  In  light  of  the  applicant's 
comment  the  Department  has 
determined  to  revise  the  footnote  in  the 
exemption  to  provide  that  in  the  case  of 
a  private  placement  memorandum,  such 


memorandimi  must  contain  substantially 
the  same  information  that  would  be 
disclosed  in  a  prospectus  if  the  offering 
of  the  certificates  were  made  in  a 
registered  public  offering  under  the 
Securities  Act  of  1933.  Similarly,  the 
Department  has  determined  to  modify 
subsection  LC.(2)  to  provide  that  the 
pooling  and  servicing  agreement  is 
provided  to  investing  plans  or  described 
in  all  material  respects  in  the  prospectus 
or  private  placement  memorandum.  In 
this  regard,  the  Department  notes  that 
the  private  placement  memorandum 
must  contain  sufficient  information  to 
permit  plan  fiduciaries  to  make  an 
informed  investment  decision.* 

Subsection  IIA.(3)  of  the  proposed 
exemption  conditions  exemptive  relief 
upon  the  certificates  acquired  by  the 
plan  having  received  a  rating  that  is  in 
one  of  the  three  highest  generic  rating 
categories  from  either  Standard  &  Poor's 
Corporation  (S&P's),  or  Moody's 
Investors  Service,  Inc.  (Moody's)  in  the 
case  of  all  certificates  covered  by  the 
exemption,  or  Duff  &  Phelps  Ina  (D&P), 
if  the  certificates  represent  an  interest  in 
a  trust  containing  obligations  secured  by ' 
multi-family  residential  or  commercial 
real  property.  As  stated  in  footnote  7  of 
the  preamble  to  the  proposed 
exemption,  it  was  the  Department's  , 
understanding  at  the  time  of  publication 
of  the  proposed  exemption  that  asset- 
backed  securities  underwritten  by 
Goldman  Sachs  which  are  backed  by 
assets  other  than  multi-family 
residential  mortgages  or  commercial 
mortgages  have  been  rated  by  either 
S&Fs  or  Moody's  or  both.  Goldman 
Sachs  has  now  requested  that 
subsection  II.A.(3)  and  section  III.B.  of 
the  proposed  exemption  be  modified  to 
include  D&P  as  an  acceptable  rating 
agency  for  all  types  of  certificates 
covered  by  the  exemption.  In  this 
regani  Goldman  Sachs  represents  that 
D&P  has  become  increasingly  active  in 
rating  all  types  of  asset-backed 
securities,  including  certificates  of  the 
types  described  in  the  proposed 
exemption.  Goldman  Sachs  believes  that 
D&P  is  qualified  to  rate  these  types  of 
certificates  and  expects  to  use  D&P  to 
rate  these  types  of  certificates  in  the 
futiu«.  Based  on  Goldman  Sachs' 
representations,  and  additional 
information  contained  in  a  comment  on 
the  proposed  exemption  submitted  by 
D&P,  the  Department  has  determined  to 
revise  the  exemption  to  include  D&P  as 


an  acceptable  rating  agency  for  rating 
aU  types  of  certificates  covered  by  the 
exemption.  In  this  regard,  D&P 
represents  that  its  rating  process  with 
respect  to  all  types  of  certificates 
included  in  the  proposed  exemption  is 
similar  to  and  consistent  with  Uiat 
described  in  the  preamble  to  the 
proposed  exemption.^ 

Tlie  applicant  has  also  requested 
modification  of  section  II.B.  of  the 
proposed  exemption.  This  section 
generally  provides  that  neither  any 
underwriter,  sponsor,  trustee,  servicer, 
insurer  or  any  obligor  (asstmiing  it  is  not 
a  fiduciary  with  respect  to  the  plan 
assets  used  to  acquire  certificates)  will 
be  subject  to  penalties  under  section 
S02(i)  of  ERISA  or  sections  4975  (a)  and 
(b)  of  the  Code  if  the  steps  specified  in 
this  section  are  taken  to  ensure  that  an 
investing  plan  is  an  accredited  investor, 
even  if  the  plan  is  determined  not  to  be 
an  accredited  investor.  The  applicant 
suggests  that  this  section  should  be 
revised  to  indicate  that  all  the  relief 
provided  under  Part  I  will  be  available  if 
it  is  later  determined  that  the  plan  was 
not  an  accredited  investor.  The 
Department  has  considered  this 
comment  and  has  determined  to  amend 
section  n.B.  of  the  proposed  exemption 
by  deleting  "shall  be  subject  to  the  civil 
penalties  which  may  be  assessed  under 
section  S02(i)  of  the  Act  or  the  taxes 
imposed  by  sections  4975  (a)  and  (b)  of 
the  Code,"  and  by  substituting  "shall  be 
denied  the  relief  provided  under  Part  I" 
in  lieu  thereof. 

The  applicant  has  requested 
clarification  of  the  definition  of  "trust" 
in  section  in.B.  First  the  applicant  notes 
that  pooling  and  servicing  agreements 
typically  provide  for  thj  temporary 
investment  of  undistributed  cash  held  in 
the  trust  pending  distribution  to 
certificateholders  or  application  to  the 
payment  of  trust  expenses.  The 
applicant  therefore  has  requested  that 
subsection  ni.B.(3)  of  the  proposed 
exemption  be  amended  to  refer  to 
"undistributed  cash,  or  temporary 
investments  made  therewith  maturing 


*  For  purpose*  of  clarity,  the  Department  ha* 
•ubatituted  the  term  "private  placement 
memorandum"  in  the  final  exemption  for  '*private 
offering  memorandum"  a*  u*ed  in  the  propoeed 
exemption. 


*  D&P  has  notified  the  Department  that  it  ha* 
recently  changed  its  rating  scale  for  all  long-term 
fixed  income  securitie*,  including  certificate* 
included  in  the  exemption,  from  the  numerical  *cale 
described  in  the  preamble  to  the  proposed 
exemption  to  alphabetical  designations  which  are 
consistent  with  the  designations  utilized  by  S*F». 
As  does  SAP,  D»P  will  use  "  +  "  and  "-"  to 
designate  further  refinements  within  a  given  rating 
category.  Thus,  for  example,  the  highest  rating  of 
"D*P-1"  has  been  replaced  with  an  "AAA"  rating, 
"DAP-2"  has  been  replaced  with  an  "AA  +  "  rating, 
and  "DAP-r"  has  been  replaced  *rith  an  "A-" 
rating.  DAP  repre*ent*  that  it  changed  to 
alphabetical  designation*  to  facilitata  the  eaae  of 
use  of  it*  rating*  by  inveetor*,  and  that  no  other 
aspect  of  DAP**  rating  procedure  will  change  a*  a 
reault  of  the  n«w  rating  ecale. 


no  later  than  the  next  distribution  date; 
and".  After  considering  this  suggested 
change,  the  Department  has  determined 
to  modify  the  exemption  in  the  manner 
requested. 

'The  applicant  also  requests 
clarification  that  the  definition  of  the 
"trust"  in  section  III.B.  of  the  proposed 
exemption  would  include  trusts 
containing  interest-bearing  or  discoimt 
obligations  secured  by  shares  issued  by 
a  cooperative  housing  association.  After 
considering  this  comment  the 
Department  has  determined  to  revise 
paragraph  III.B.(l)(a)  of  the  exemption 
such  that  the  category  of  trusts 
containing  "secured  consumer 
receivables  that  bear  interest  or  are 
purchased  at  a  discotmt"  includes 
"obligations  secured  by  shares  issued  by 
a  cooperative  housing  association."  For 
purposes  of  clarification,  the 
Department  has  also  determined  to 
amend  subsection  III.B.(4)  of  the 
proposed  exemption  to  include  "rights  of 
the  trustee  under  the  pooling  and 
servicing  agreement" 

Finally,  the  proposed  exemption  only 
would  apply  to  certificates  representing 
a  beneficial  ownership  interest  in  the 
assets  of  a  trust  that  entitle  the  holder  to 
pass-through  payment  of  principal, 
interest  and/or  other  payments  made 
with  respect  to  the  assets  of  buch  trust 
In  commenting  on  the  proposed 
exemption,  the  applicant  requested  that 
the  Department  expand  the  exemption 
to  cover  certificates  denominated  as 
debt  instruments  and  issued  by  a 
common  law  or  statutory  trust  which  is 
a  REMIC  In  this  regard,  the  applicant 
has  provided  the  Department  with 
further  information  regarding  such 
certificates,  as  set  forth  below: 

(1)  The  applicant  states  that  the 
decision  to  structure  a  transaction  as  a 
sale  (in  the  case  of  pass-through 
certificates]  or  as  a  secured  financing  (in 
the  case  of  certificates  denominated  as 
debt)  is  made  by  a  REMIC  issuer  on  the 


■  Department  of  Labor  regulation  section  29  CFR 
2510.3-101  clarifies  the  definition  of  "plan  asset*" 
for  the  purposes  of  Title  I  of  ERISA.  In  general  the 
regulation  provides  that  in  the  case  of  a  plan'* 
invettment  in  an  equity  interest  of  an  entity  that  i* 
neither  a  publicly-offered  security  nor  a  security 
i**ued  by  an  investment  company  registered  under 
the  Investment  Company  Act  of  1940,  it*  a**et* 
include  both  the  equity  interest  and  an  undivided 
intere*t  in  each  of  the  underlying  a**et*  of  the 
entity,  unless  the  entity  is  an  operating  company  or 
equity  participation  in  the  entity  by  benefit  plan 
investors  is  not  significant 

RegulaUon  section  29  CFR  2510.3-101  (b)(1) 
defines  "equity  interest"  to  mean  any  intereat  in  an 
entity  other  than  an  instrument  that  is  treated  a* 
indebtedness  under  applicable  local  law  and  which 
has  no  substantial  equity  feature*.  The  applicant  i* 
concerned  that  in  certain  drcamstanoes,  REMIC 
interests  in  the  form  of  debt  inatniments  might  be 
recharacterised  as  equity  interests  under  this 
regulation. 


basis  of  die  accounting  and  other 
regulatory  consequences  to  die  issuer.  In 
the  absence  of  a  specific  regulatory 
framework  [e^.,  limiting  debt  or  equity 
investments  to  a  specified  percentage  of 
an  investment  portfolio),  investors  in 
mortgage-backed  securities  do  not 
distinguish  between  identically  rated 
REMIC  pass-through  securities  or  debt 
instruments  because  (a)  the  tax 
treatment  of  REMIC  pass-through 
securities  and  REMIC  debt  instruments 
is  exacdy  the  same,  and  (b)  rated 
REMIC  debt  instniments  are 
collateralized  in  accordance  with  rating 
agency  guidelines  and  prescribed 
procedures  so  as  to  assure  the  same 
uninterrupted  payment  stream  as  a 
similarly  rated  pass-through  security.* 

(2)  A  mortgage  pass-through 
certificate  represents  a  beneficial 
ownership  interest  in  a  pool  of 
mortgages  held  by  the  trustee  of  a 
common  law  or  statutory  trust  As 
explained  in  the  preamble  to  the 
proposed  exemption,  the  trustee 
contracts  on  behalf  of  certificateholders 
with  a  servicer,  who  undertakes  to 
service  the  mortgages  in  accordance 
with  the  terms  of  the  pooling  and 
servicing  agreement  A  REMIC  debt 
instrument  by  contrast  represents  the 
promise  of  an  issuer  to  pay  principal  in 
a  specified  amoimt  and  interest  thereon 
at  a  specified  rate,  secured  by  the 
pledge  of  a  pool  of  mortgages  (or  pass- 
throu^  certificates  representing 
interests  in  such  a  pool,  as  described 
below)  which  is  serviced  by  a  servicer 
in  accordance  with  the  terms  of  the 
pooling  and  servicing  agreement  entered 
into  with  the  issuer,  a  common  law  or 
statutory  trust  which  is  the  owner  of  the 
mortgages.  The  issuer's  promise  to  pay 
the  debt  holders  is  documented  in  an 
indentxu^  entered  into  by  the  issuer  and 
an  indenture  trustee  who  acts  on  behalf 
of  the  debt  holders; 

(3)  In  some  cases,  the  issuer  will  issue 
pass-through  certificates  in  addition  to 
debt  instruments.**  Under  those 


*  In  ^i*  regard,  SAP**  notes  that  the  iamter'* 
credit  worthiness,  if  applicable,  is  taken  into 
account  in  determining  the  rating  of  REMIC 
aecuritie*.  Thus,  in  the  case  of  REMIC  transactiona 
structured  as  a  sale,  the  financial  condition  of  the 
seller  will  have  no  impact  on  the  REMIC  eecurlty. 
REMIC  securities  structured  a*  debt  however,  are 
impacted  by  the  financial  condition  of  the  issuer,  la 
a  bankruptcy,  payments  would  be  interrupted 
causing  timing  delays  to  investors.  Additionally,  a 
banlmiplcy  judge  would  have  the  power  to 
substitute  collateral.  Because  of  these  concerns, 
SAP's  indicates  that  it  will  only  rate  REMIC  debt 
instnmients  in  its  highest  rating  categories  (AAA, 
AA)  when  the  issuer  is  a  special  potpoae  entity. 
Sudi  special  purpose  entities  are  created  solely  for 
the  purpose  of  isauing  highly  rated  debt 

>•  In  this  situation,  the  paas-throogfa  certificates 
would  be  subordinate  to  the  debt  instruments  and. 
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drcumstancet,  investors  in  the  REMIC 
debt  instruments  would  have  a  security 
interest  in  the  pass-through  certificates. 
In  othere  cases,  the  investors  in  REMIC 
debt  instruments  would  have  a  security 
in  "whole"  mortgages  which  have  not 
been  previously  securitized  as  pass- 
through  certificates; 

(4)  In  the  case  of  REMIC  debt 
instruments,  the  indenture  trustee  will 
either  be  the  assignee  of  the  issuer's 
interest  in  the  pooling  and  servicing 
agreement  or,  iS  the  debt  instruments  are 
seciu^d  by  pass-through  certificates 
representing  beneficial  interests  in  the 
issuer  (and  therefore  beneficial  interests 
in  the  underiying  pooling  and  servicing 
agreement),  the  indenture  trustee  will 
obtain  a  security  interest  in  the  pass- 
through  certificates,  including  rights 
represented  thereby  in  the  pooling  and 
servicing  agreement  As  a  result  in  the 
case  of  REMIC  instruments 
denominated  as  debt  the  indenture 
trustee  is  responsible  in  the  first 
instance  for  the  enforcement  of  the 
servicing  agreement 

In  consideration  of  the  comments 
provided  regarding  REMIC  debt 
instruments,  the  Department  believes 
that  it  is  appropriate  to  revise  the 
exemption  to  include  such  instruments, 
provided  that  they  are  issued  by  a 
statutory  or  common  law  trust  and  that 
the  other  representations  contained  in 
the  preamble  to  the  proposed  exemption 
apply  to  these  instruments  [e^..  that  for 
tax  reasons  the  trust  must  be 
maintained  as  an  essentially  passive 
entity).  As  a  result  the  Department  has 
made  certain  conforming  changes  to  the 
final  exemption,  as  explained  below: 

(1)  The  definition  of  "Certificate" 
contained  in  subsection  niA.  has  been 
expanded  to  include  a  certificate 
demoninated  as  a  debt  instnmient  that 
represents  an  interest  in  a  REMIC  and  is 
issued  by,  and  is  an  obligation  of,  a 
trust; 

(2)  The  definition  of  'Trustee" 
contained  in  subsection  in.H.  has  been 
expanded  to  include  the  trustee  of  the 
indenture  trust  in  the  case  of 
certificates  which  are  denominated  as 
debt  instruments; 

(3)  The  Department  has  added 
subsection  mv.  which  defines  "Pooling 
and  Servicing  Agreement".  This 
subsection  states  that  "Pooling  and 
Servicing  Agreement"  means  the 
agreement  or  agreements  among  a 
sponsor,  a  servicer  and  the  trustee 
establishing  a  trust  and.  in  the  case  of 
certificates  which  are  denominated  as 
debt  instnmtents,  also  includes  the 
indenture  entered  into  between  the 


oonsequently,  Ihi*  •xMiptioa  would  not  apply  to 
plan  invMtment  in  such  paM-thnxigh  certificates. 


trustee  of  the  trust  issuing  such 
certificates  and  the  indenture  trustee. 

KGsceQaneous 

1.  Six  comments  were  received 
requesting  that  the  Department  issue  a 
class  exemption  that  could  be  utilized 
by  other  investment  banking  firms, 
banks  and  bank  afiihates  which 
underwrite  asset-backed  securities.  The 
comments  requesting  that  the 
Department  issue  a  class  exemption 
included  suggested  modifications  to  the 
proposed  exemption  which  these 
commentators  beUeve  should  be  made  if 
the  Department  determines  to  issue  a 
class  exemption.  In  this  regard,  the 
Department  notes  that  consideration  of 
a  class  exemption  is  beyond  the  scope 
of  this  proceeding  for  individual 
exemptive  reUef.  Finally,  the 
Deaprtment  wishes  to  take  the 
opportimity  to  state  that  the 
commentators  may  wish  to  consider 
applications  for  individual  relief  under 
section  408(a)  of  ERISA. 

2.  In  addition,  other  commenters 
requested  that  the  Department  amend 
PTE  83-1  (48  FR  695.  January  7, 1983), 
Class  Exemption  for  Certain 
Transactions  Involving  Mortgage  Pool 
Investment  Trusts,  to  incorporate 
certain  changes  which  conform  to  any 
class  or  individual  exemption  the 
Department  issues  with  respect  to  asset- 
backed  securities.  With  respect  to  these 
comments,  the  Department  notes  that 
amendment  of  PTE  83-1  is  beyond  the 
scope  of  this  proceeding. 

3.  Part  n  of  the  preamble  to  the 
proposed  exemption  states  that  to  be  an 
"accredited  investor"  under  Rule 
S01(a)(l)  of  Regulation  D  under  the 
Sectirities  Act  of  1933.  a  plan  would 
need  to  have  at  least  $5  million  in 
assets,  or  the  decision  to  invest  in 
certificates  would  have  to  be  made  on 
behalf  of  the  plan  by  a  bank,  insurance 
company  or  an  investment  adviser 
registered  under  the  Investment 
Advisers  Act  of  1940.  It  has  come  to  the 
Deaprtment's  attention  that  Rule 
501(a)(1)  has  recentiy  been  amended  to 
include  as  an  accredited  investor  a  plan 
on  behalf  of  which  the  investment 
decision  is  made  by  a  savings  and  loan 
association.  In  the  Department's  view, 
such  a  plan  would  meet  the  requirement 
of  subsection  II.A.(e)  of  the  exemption. 
Moreover,  the  Department  contemplates 
that  the  condition  contained  in 
subsection  II.A.(6)  of  the  exemption 
would  be  met  if  the  investing  plan  is  an 
accredited  investor  within  the  meaning 
of  Rule  S01(a)(l)  as  amended  fit>m  time 
to  time. 

4.  One  commentator  suggested  that 
the  tenn  "Underwriter"  as  defined  in 
subsection  ni.C.(3)  of  the  proposed 


exemption  be  modified  to  include 
members  of  the  selling  group  which 
places  certificates  with  investors, 
including  plans,  even  though  the 
members  of  the  selling  group  are  not 
members  of  the  underwriting  syndicate. 
After  considering  this  comment,  and 
discussing  the  modification  with  the 
applicant  the  Department  has 
determined  to  modify  the  definition  of 
underwriter  in  subsection  III.C(3)  of  the 
exemption  to  include  any  member  of  a 
selling  group  of  which  Goldman  Sachs 
or  a  person  described  in  subsection 
I1I.C.(2)  of  the  exemption  is  a  manager 
or  co-manager. 

5.  Two  commentators  requested 
clarification  of  the  condition  contained 
in  subsection  II.A.(2)  of  the  proposed 
exemption  that  "the  rights  and  interests 
evidenced  by  the  certificates  are  not 
subordinated  to  the  rights  and  interests 
evidenced  by  other  certificates  of  the 
same  trust".  These  commentators  noted 
that  in  a  common  form  of  subordinated 
certificate  transaction,  two  classes  of 
certificates  ("A"  and  "B")  are  created 
and  payments  are  shared  pro  rata 
among  all  certificates  except  that  cash 
flow  shortfalls  resulting  from  defaults 
and  delinquencies  on  the  obligations  in 
the  pool  are  first  borne  by  the 
subordinated  "B"  class,  "rhereafter, 
recoveries  with  respect  to  such 
defaulted  payments  would  be  available 
(to  the  extent  that  the  other  assets  in  the 
pool  are  producing  sufficient  cash  flow 
to  make  distribdtions  to  the  A  class)  to 
make  distributions  to  the  B  class  to  the 
extent  of  the  prior  losses  borne  by  such 
class.  These  commentators  stated  that 
they  assume  that  the  B  class  would  be 
considered  "subordinated"  within  the 
meaning  of  the  proposed  exemption  and. 
thus,  ineligible  for  exemptive  relief.  The 
commentators,  however,  requested  that 
the  Department  clarify  that  the  "A" 
class  would  not  be  considered 
subordinated  merely  because  recoveries 
with  respect  to  defaulted  and  delinquent 
obligations  could  result  in  the  "B"  dass 
receiving  "catch-up"  payments.  The 
Department  concurs  %vitii  the  view 
expressed  by  the  commentators. 

In  addition,  these  commentators  state 
that  it  is  unclear  how  the  "no 
subordination"  requirement  would  apply 
in  the  case  of  a  R^dlC  trust  in  which 
the  class  A  certificates  described  in  the 
previous  example  could  be  further 
subdivided  into  several  classes  [e.g.,  A- 
1  through  A-4)  with  payment  being 
made  in  sequence  in  the  classes. 
Defatdts  on  the  underlying  obligations  in 
the  pool  would  first  be  absorbed  by  the 
B  class.  However,  in  the  event  of 
massive  defaults  [i.e.,  far  in  excess  of 
rating  agency  projections)  it  is  possible 


for  the  A-2  through  A-4  classes  to  be 
subordinated  to  &.t  prior  A  classes 
unless  the  governing  documents  provide 
otherwise.  The  commentators  state  that 
class  A-2  through  A-4  certificates  in 
such  a  structure  shoidd  not  be  treated 
differently  from  the  class  A-1 
certificates.  They  further  argue  that  the 
Department  should  consider  permitting 
senior  certificates  of  this  type  to  qualify 
for  relief,  notwithstanding  possible 
subordination  to  other  classes  of  senior 
certificates,  if  another  class  of 
certificates  is  subordinated  to  all  classes 
of  senior  certificates  and  the  certificates 
in  question  have  achieved  a  high  rating 
(e.;.,  one  of  the  two  highest  rating 
categories).  The  Department  does  not 
believe  that  it  has  a  sufficient  basis 
upon  which  to  provide  exemptive  relief 
for  any  subordinated  certificates  at  this 
time.  Furthermore,  the  Department  notes 
that  the  applicant  has  not  requested 
such  relief.  Accordingly,  the  Department 
is  not  modifying  the  condition  contained 
in  subsection  II.A.(2)  of  the  proposed 
exemption  as  requested. 

6.  "Hiree  commentators  requested  that 
the  Department  make  clear  tiiat  "strip" 
and  "fast-pay/slow-pay"  certificates 
(described  in  item  5  of  the  preamble  to 
the  proposed  exemption)  would  not  be 
deemed  to  be  subordinated  merely 
because  they  are  of  classes  having  rights 
to  disproportionate  principal  or  interest 
payments  or  because  they  are  of  classes 
having  different  stated  maturities.  The 
Department  notes  that  as  stated  in  Item 
5  of  the  preamble  to  the  proposed 
exemption,  the  applicants  have 
represented  that  in  neither  case  will  the 
rights  of  a  plan  purchasing  certificates 
be  subordinated  to  the  rights  of  another 
certificateholder  in  the  event  of  default 
on  any  of  the  underlying  obligations. 
The  Department  believes  that  the 
exemption  would  apply  to  any  class  of 
"strip"  and  "fast-pay/slow-pay" 
certificates  to  which  that  representation 
applies. 

7.  The  Department  received  comments 
from  D&P,  Fitch  Investors  Services,  Inc. 
(Fitch),  and  McCarthy.  Crisanti  & 
Maffei,  Inc.  (McCarthy),  each  requesting 
that  it  be  included  as  an  acceptable 
rating  agency  for  rating  all  types  of 
certificates  covered  by  the  exemption. 
As  noted  above,  the  appUcant  requested 
in  its  comment  filed  with  the 
Department  that  the  proposed 
exemption  be  modified  to  include  D&P 
as  an  acceptable  rating  agency  for  rating 
all  types  of  certificates  covered  by  the 
exemptionrsnd  the  Department  has 
determined  to  modify  the  final 
exemption  accordingly.  However,  since 
the  applicant  has  not  requested  that  the 
Department  revise  the  proposed 


exemption  to  include  Fitch  and 
McCarthy  as  acceptable  rating  agencies, 
the  Department  has  decided  that  it 
would  not  be  appropriate  to  further 
modify  the  exemption  in  this  manner. 
The  Dtepartment  wishes  to  emphasize, 
however,  that  no  implication  should  be 
drawn  regarding  these  rating  agencies, 
and  that  the  Department  would  be 
willing  to  consider  these  other  rating 
agencies  for  rating  certificates  with 
regard  to  other  asset-backed  securities 
individual  exemption  requests. 

8.  Three  commentators  noted  that  the 
proposed  exemption  does  not  make 
clear  whether  the  certificates  covered 
by  the  proposed  exemption  must  have 
received  the  requisite  rating  solely  at  the 
time  of  purchase  by  the  plan,  or  whether 
such  rating  must  be  maintained  while 
the  plan  holds  the  certificates.  The 
comme'ntatora  state  that  the  exemption 
should  specify  that  the  rating 
requirement  only  applies  at  the  time  the 
certificates  are  purchased  by  the  plan. 
The  Department  agrees  with  this 
comment  and,  accordingly,  has  modified 
subsection  IlJ\.(3)  of  the  exemption  to 
clarify  that  the  rating  condition  need  - 
only  be  met  at  the  time  the  certificates 
are  acquired  by  the  plan.  In  this  regard, 
the  Department  notes  that  ERISA 
section  404(a)(1)(B)  would  require  that  a 
fiduciary  act  prudentiy  in  determining 
whether  a  plan  should  continue  to  hold 
certificates,  as  well  as  with  respect  to 
the  initial  decision  to  purchase  the 
certificates. 

9.  One  commentator  requested  that 
the  Department  clarify  that  trusts 
containing  assets  of  a  type  which  have 
not  been  specifically  considered  by  the 
Department  would  be  covered  by  tiie 
exemption  provided  that  such  assets 
satisfy  the  condition  set  forth  in  section 
in.B.  of  the  exemption.  The  Department 
agrees  that  the  exemption  would  be 
available  with  respect  to  such  trusts 
provided  that  the  condition  contained  in 
section  m.B  and  the  other  conditions  of 
the  exemption  are  met. 

10.  One  commentator  stated  that  it  is 
not  clear  whether  the  conditions 
imposed  by  paragraphs  I.B.(l)(i)  through 
(iv)  (with  respect  to  section  406(b]  relief 
for  sales  or  transfers  in  the  initial 
issuance  of  certificates)  would  apply 
also  to  subsections  I.B.(2)  (with  respect 
to  section  406(b)  relief  for  acquisitions 
or  dispositions  hi  the  secondary  market) 
and  I.B.(3)  (with  respect  to  section  406(b) 
reUef  for  die  continued  holding  of 
certificates  by  a  plan  pursuant  to 
subsections  I.B.(l)  or  (2)).  In  response  to 
the  comment,  the  Department  has 
clarified  subsection  IB.[2]  of  the 
exemption  to  make  clear  that  the  reUef 
contained  therein  is  available  provided 


that  the  conditions  set  forth  in 
paragraphs  LB.(lHi).  (iii)  and  (iv)  are 
met 

11.  Two  commentators  questioned 
why  retroactive  exemptive  reUef  was 
proposed  for  Salomon  and  First  Boston 
as  of  November  1, 1985,  whereas  the 
effective  date  for  Goldman  Sachs' 
proposed  exemption  is  January  1, 1987. 
In  this  regard,  the  Department  notes  that 
Salomon  and  First  Boston,  in  their 
respective  applications,  requested  an 
effective  date  of  November  1, 1986,  and 
that  Goldman  Sachs,  Inc.  requested  an 
effective  date  of  January  1, 1987. 

After  consideration  of  the  entire 
record,  the  Department  has  determined 
to  grant  the  exemption,  as  modified 
herein. 

FOR  FUflTHEII  INFORMATION  CONTACT: 

Paul  Kelfy  of  the  Department,  telephone 
(202)  523-8194.  This  is  not  a  toll-free 
number. 

Salomon  Brothers,  Inc  (Salomon)^ 
Exemption 

Located  in  New  York,  New  York  [Prohibited 
Transaction  Exemption  80-89;  Exemption 
Application  No.  0-6446] 

/.  Transactions 

A.  Effective  November  1, 1985,  the 
restrictions  of  sections  406(a)  and  407(a) 
of  the  Act  and  the  taxes  imposed  by 
section  4975  (a)  and  (b)  of  the  Code  by 
reason  of  section  4975(c)(1)(A)  throu^ 
(D)  of  the  Code  shall  not  apply  to  the 
following  transactions  involving  trusts 
and  certificates  evidencing  interests 
therein: 

(1)  The  direct  or  indirect  sale, 
exchange  or  transfer  of  certificates  in 
the  initial  issuance  of  certificates 
between  the  sponsor  or  underwriter  and 
an  employee  benefit  plan  (plan)  when 
the  sponsor,  servicer,  trustee  or  insurer 
of  a  trust  the  underwriter  of  the 
certificates  representing  an  interest  in 
the  trust,  or  an  obligor  is  a  party  in 
interest  with  respect  to  such  plan; 

(2)  The  direct  or  indirect  acquisition 
or  disposition  of  certificates  by  a  plan  in 
the  secondary  market  for  such 
certificates;  and 

(3)  The  continued  holding  of 
certificates  acquired  by  a  plan  pursuant 
to  subsection  LA.  (1)  or  (2). 

Notwithstanding  the  foregoing,  section 
LA.  does  not  provide  an  exemption  from 
the  restrictions  of  sections  406(a)(1)(E), 
406(a)(2)  and  407  for  the  acquisition  or 
holding  of  a  certificate  on  behalf  of  an 
Excluded  Plan  by  any  person  who  has 
discretionary  authority  or  renders 
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investment  advice  with  respect  to  the 
assets  of  that  Exduded  Plan.** 

B.  Effective  November  1. 1985,  the 
restrictions  of  sections  40e(b)(l]  and 
406(b)(2)  of  the  Act  and  the  taxes 
imposed  by  section  4875  (a)  and  (b)  of 
the  Code  by  reason  of  section 
4975(c)(1)(E)  of  the  Code  shall  not  apply 

to: 

(1)  The  direct  or  indirect  sale, 
exchange  or  transfer  of  certificates  in 
the  initial  issuance  of  certificates 
between  the  sponsor  or  underwriter  and 
a  plan  when  the  person  who  has 
discretionary  audiority  or  renders 
investment  advice  witfi  respect  to  the 
investment  of  plan  assets  in  the 
certificates  is  (a)  an  obligor  with  respect 
to  5  percent  or  less  of  the  fair  market 
value  of  obligations  or  receivables 
contained  in  the  trust,  or  (b)  an  affiliate 
of  a  person  described  in  (a);  if: 

(i)  The  plan  is  not  an  Excluded  Plan; 

(ii)  Solely  in  the  case  of  an  acquisition 
of  certificates  in  connection  with  the 
initial  issuance  of  the  certificates,  at 
least  50  percent  of  each  class  of 
certificates  in  which  plans  have 
invested  is  acquired  by  persons 
independent  of  the  members  of  the 
Restricted  Group  and  at  least  50  percent 
of  the  aggregate  interest  in  the  trust  is 
acquired  by  persons  independent  of  the 
Restricted  Group; 

(iii)  A  plan's  investment  in  each  class 
of  certificates  does  not  exceed  25 
percent  of  all  of  the  certificates  of  that 
class  outstanding  at  the  time  of  the 
acquisition;  and 

(iv)  Immediately  after  the  acquisition 
of  the  certificates,  no  more  than  25 
percent  of  the  assets  of  a  plan  with 
respect  to  which  the  person  has 
discretionary  authority  or  renders 
investment  advice  are  invested  in 
certificates  representing  an  interest  in  a 
trust  containing  assets  sold  or  serviced 
by  the  same  entity.  ••  For  purposes  of 
this  paragraph  B.(l)(iv)  ordy.  an  entity 
will  not  be  considered  to  service  assets 
contained  in  a  trust  if  it  is  merely  a 
subservicer  of  that  trust; 

(2)  The  direct  or  indirect  acquisition 
or  disposition  of  certificates  by  a  plan  in 
the  secondary  market  for  such 
certificates,  provided  that  the  conditions 


' '  Section  I.A.  provide*  oo  relief  from  sectlont 
40e(«)(lME),  408(a)(2)  and  407  for  any  perrcn 
rendering  investment  advice  to  ao  Excluded  Plan 
within  the  meaning  of  section  3(21)(A)(ii)  and 
reguUboo  28  CFR  2S1(L3-Zl(c). 

*■  For  puipoae*  of  Ihia  exemption,  each  plan 
participating  in  a  commingled  fund  (such  a»  a  bank 
collective  trust  fund  or  insurance  company  pooled 
separate  account)  shall  be  considered  to  own  the 
same  proportiooata  undivided  interest  in  each  aaaet 
of  the  commingled  fund  a*  its  proportionate  interest 
in  the  total  assets  of  the  commingled  fund  as 
calculated  on  the  most  recent  preceding  vahiation 
date  of  the  fund. 


set  forth  in  paragraphs  B.(l)(i),  (iii)  and 
(iv)  are  met;  and 

(3)  The  continued  holding  of 
certificates  acquired  by  a  plan  pursuant 
to  subsection  LB.  (1)  or  (2). 

C.  Effective  November  1, 1985,  the 
restrictions  of  sections  406(a],  406(b)  and 
407(a)  of  the  Act,  and  the  taxes  imposed 
by  section  4975  (a)  and  (b)  of  the  Code 
by  reason  of  section  4975(c)  of  the  Code, 
shall  not  apply  to  transactions  in 
connection  with  the  servicing, 
management  and  operation  of  a  trust; 
provided: 

(1)  Such  transactions  are  carried  out 
in  accordance  with  the  terms  of  a 
binding  pooling  and  servicing 
arrangement;  and 

(2)  The  pooling  and  servicing 
agreement  Is  provided  to,  or  described 
in  all  material  respects  in  the  prospectus 
or  private  placement  memorandimi 
provided  to,  investing  plans  before  they 
purdiase  certificates  issued  by  die 
trust** 

Notwithstanding  the  foregoing,  section 
I.C  does  not  provide  an  exemption  from 
the  restrictions  of  section  406(b)  of  the 
Act  ot  from  the  taxes  imposed  by  reason 
of  section  4975(c)  of  the  Code  for  the 
receipt  of  a  fee  by  a  servicer  of  the  trast 
&t>m  a  person  other  than  the  trustee  or 
sponsor,  unless  such  fee  constitutes  a 
"qualified  administrative  fee"  as  defined 
in  section  III.S. 

D.  Effective  November  1. 1985,  the 
restrictions  of  sections  406(a)  and  407(a) 
of  the  Act.  and  the  taxes  imposed  by 
sections  4975  (a)  and  (b)  of  the  Code  by 
reason  of  sections  4975(c)(1)(A)  tlmnigh 
(D)  of  the  Code,  shall  not  apply  to  any 
transactions  to  which  those  restrictions 
or  taxes  would  otherwise  apply  merely 
because  a  person  is  deemed  to  be  a 
party  in  interest  or  disqualified  person 
(including  a  fiduciary)  with  respect  to  a 
plan  by  virtue  of  providing  services  to 
the  plan  (or  by  virtue  of  having  a 
relationship  to  such  service  provider 
described  in  section  3(14)(F).  (G).  (H)  or 
(I)  of  the  Act  or  section  4975(e)(2)(F). 
(G),  (H)  or  (I)  of  die  Code),  solely 
because  of  the  plan's  ownership  of 
certificates. 

//.  General  Conditions 

A.  The  relief  provided  under  part  I  is 
available  only  if  the  following 
conditions  are  met 


'*  In  the  case  of  a  private  placement 
memorandum,  such  memorandum  must  contain 
substantially  the  sama  infonnatiaa  that  would  be 
disclosed  in  a  prospectus  if  the  offering  of  the 
certificates  were  made  in  a  registered  public 
offering  under  tht  Secnritiet  Act  of  1833.  In  tlie 
Department'*  view,  the  private  plaoenent 
memoranduffl  anut  ~"'»'"  sufBrient  infonnatioa  to 
pennit  plan  fidudariea  to  make  informed  investment 
decision*. 


(1)  The  acquisition  of  certificates  by  a 
plan  is  on  terms  (including  the 
certificate  price)  that  are  at  least  as 
favorable  to  the  plan  as  they  would  be 
in  an  arm's-length  transaction  with  an 
unrelated  party; 

(2)  The  rights  and  interests  evidenced 
by  the  certificates  are  not  subordinated 
to  the  rights  and  interests  evidenced  by 
other  certificates  of  the  same  trust 

(3)  The  certificates  acquired  by  the 
plan  have  received  a  rating  at  the  time 
of  such  acquisition  that  is  in  one  of  the 
three  highest  generic  rating  categories 
bom  either  Standard  &  Poor's 
Corporation  (S&Fs),  Moody's  Investors 
Service,  Inc.  (Moody's),  or  Duff  &  Phelps 
Ina  (D  ft  P); 

(4)  The  trustee  is  not  an  affiliate  of 
any  member  of  the  Restricted  Group. 
However,  the  trustee  shall  not  be 
considered  to  be  an  affiliate  of  a 
servicer  solely  because  the  trustee  has 
succeeded  to  the  rights  and 
responsibilities  of  the  servicer  pursuant 
to  the  terms  of  a  pooling  and  servicing 
agreement  providing  for  such  succession 
upon  the  occurrence  of  one  or  more 
events  of  default  by  the  servicer 

(5)  The  sum  of  all  payments  made  to 
and  retained  by  the  underwriters  in 
connection  wiUi  the  distribution  or 
placement  of  certificates  represents  not 
more  than  reasonable  compensation  for 
underwriting  or  placing  the  certificates; 
the  simi  of  all  payments  made  to  and 
retained  by  the  sponsor  pursuant  to  die 
assignment  of  obligations  (or  interests 
therein)  to  the  trust  represents  not  more 
than  the  fair  maricet  value  of  such 
obligations  (or  interests);  and  the  sum  of 
all  payments  made  to  and  retained  by 
the  servicer  represents  not  more  than 
reasonable  compensation  for  the 
servicer's  services  under  the  pooling  and 
servicing  agreement  and  reimbursement 
of  the  servicer's  reasonable  expenses  in 
connection  therewith;  and 

(6)  The  plan  investing  in  such 
certificates  is  an  "accredited  investor" 
as  defined  in  Rule  501(a)(1)  of 
Regulation  D  of  the  Securities  and 
Exchange  Commission  under  the 
Securities  Act  of  1933. 

B.  Neither  any  underwriter,  sponsor, 
trustee,  servicer,  insurer,  or  any  obligor, 
unless  it  or  any  of  its  affiliates  has 
discretionary  authority  or  renders 
investment  advice  witfi  respect  to  the 
plan  assets  used  by  a  plan  to  acquire 
certificates,  shall  be  denied  die  relief 
provided  under  part  I,  if  the  provision  of 
subsection  ILA.(6)  above  is  not  satisfied 
vnth  respect  to  acquisition  or  holding  by 
a  plan  of  such  certificates,  provided  that 
(1)  such  condition  is  disdosed  in  die 
prospectus  or  private  placement 
memorandum:  and  (2)  in  die  case  of  a 


private  placement  of  certificates,  the 
trustee  obtains  a  representation  from 
each  initial  purchaser  which  is  a  plan 
that  it  is  in  compliance  with  such 
condition,  and  obtains  a  covenant  bom 
each  initial  purchaser  to  the  effect  that 
so  long  as  such  initial  purchaser  (or  any 
transferee  of  such  initial  purchaser's 
certificates)  is  required  to  obtain  from 
its  transferee  a  representation  regarding 
compliance  with  the  Securities  Act  of 
1933,  any  such  transferees  will  be 
reqtiired  to  make  a  written 
representation  regarding  compliance 
with  the  condition  set  forth  in 
subsection  IIA.(6)  above. 

///.  Definitions 

For  purposes  of  this  exemption: 

A.  "Certificate"  means: 

(1)  A  certificate — 

(a)  That  represents  a  beneficial 
ownership  interest  in  the  assets  of  a 
trust;  and 

(b)  That  entiUes  the  holder  to  pass- 
through  payments  of  principal,  interest 
and/or  other  payments  made  with 
respect  to  the  assets  of  such  trust't  or 

(2)  A  certificate  denominated  as  a 
debt  instrument — 

(a)  That  represents  an  interest  in  a 
Real  Estate  Mortgage  Investment 
Conduit  (HEMIC)  within  the  meaning  of 
section  8600(a)  of  the  Internal  Revenue 
Code  of  1986;  and 

(b)  That  is  issued  by  and  is  an 
obligation  of  a  trust  with  respect  to 
which  Salomon  or  any  of  its  affiliates  is 
either  (i)  the  sole  imderwriter  or  the 
manager  or  co-manager  of  the 
underwriting  syndicate,  or  (ii)  a  selling 
or  placement  agent 

For  purposes  of  this  exemption, 
references  to  "certificates  representing 
an  Interest  in  a  trust"  include 
certificates  denominated  as  debt  which 
are  issued  by  a  trust 

B.  "Trusf  means  an  investment  pool, 
the  corpus  of  which  is  held  in  trust  and 
consists  solely  of: 

(1)  Either 

(a)  Secured  consumer  receivables  that 
bear  interest  or  are  purchased  at  a 
discount  (including,  but  not  limited  to, 
home  equity  loans  and  obligations 
secured  by  shares  issued  by  a 
cooperative  housing  association); 

(b)  Secured  credit  instruments  that 
bear  interest  or  are  purchased  at  a 
discount  in  transactions  by  or  between 
business  entities  (including,  but  not 
limited  to,  qualified  equipment  notes 
secured  by  leases,  as  defined  in  section 

ra.T): 

(c)  Obligations  that  bear  interest  or 
are  purchased  at  a  discount  and  which 
are  secured  by  single-family  residential 
muld-family  residential  and  commercial 
real  property,  (including  obligations 


secured  by  leasehold  interests  on 
commercial  real  property); 

(d)  Obligations  that  bear  interest  or 
are  purchased  at  a  discount  and  which 
are  secured  by  motor  vehicles  or 
equipment  or  qualified  motor  vehicle 
leases  (as  defined  in  section  Ul.Uf; 

(e)  "Guaranteed  governmental 
mortgage  pool  certificates."  as  defined 
in  29  CFR  2510.3-101(i)(2); 

(f)  Fractional  undivided  interests  in 
any  of  the  obligations  described  clauses 
(a}-(e)  of  this  section  B.(l); 

(2)  Property  which  had  secured  any  of 
the  obligations  described  in  section 
B.(l); 

(3)  Undistributed  cash  or  temporary 
investments  made  therewith  maturing 
no  later  than  the  next  date  on  which 
distiibutions  are  made  to 
certificateholders;  and 

(4)  Rights  of  the  trustee  imder  the 
pooling  and  servicing  agreement  and 
rights  under  £Uiy  insurance  policies, 
third-party  guarantees,  contracts  of 
suretyship  and  other  credit  support 
arrangements  with  respect  to  any 
obligations  described  in  section  B.(l). 

Notwithstanding  the  foregoing,  the 
term  "trust"  does  not  include  any 
.  investment  pool  unless:  (i)  The 
investment  pool  consists  only  of  assets 
of  the  type  which  have  been  included  in 
other  investment  pools,  (ii)  certificates 
evidencing  interests  in  such  other 
investment  pools  have  been  rated  in  one 
of  the  three  highest  generic  rating 
categories  by  S&Fs,  Moody's,  or  D  ft  P 
for  at  least  one  year  prior  to  the  plan's 
acquisition  of  certificates  pursuant  to 
this  exemption,  and  (iii)  certificates 
evidencing  interests  in  such  other 
investment  pools  have  been  purchased 
by  investors  other  than  plans  for  at  least 
one  year  prior  to  the  plan's  acquisition 
of  certificates  pursuant  to  this 
exemption. 

C.  "Underwriter''  means: 

(1)  Salomon; 

(2)  Any  person  directly  or  indirecdy, 
through  one  or  more  intermediaries, 
controlling,  controlled  by  or  under 
common  control  with  Salomon;  or 

(3)  Any  member  of  an  underwriting 
syndicate  or  selling  group  of  which 
Salomon  or  a  person  described  in  (2)  w  a 
manager  or  co-manager  with  respect  to 
the  certificates. 

D.  "Sponsor"  means  the  entity  that 
organizes  a  trust  by  depositing 
obligations  therein  in  exchange  for 
certificates. 

E.  "Master  Servicer"  means  the  entity 
that  is  a  party  to  the  pooling  and 
servicing  agreement  relating  to  trust 
assets  and  is  fully  responsible  for 
servicing,  directly  or  through 
subservicers,  the  assets  of  the  trust 


F.  ISuteerv/cer"  means  an  entity 
which,  imder  the  supervision  of  and  on 
behalf  of  the  master  servicer,  services 
loans  contained  in  the  trust  but  is  not  a 
party  to  the  pooling  and  servicing 
agreement 

G.  "Servicer"  means  any  entity  which 
services  loans  contained  in  the  trust 
including  the  master  servicer  and  any 
subservicer. 

H.  'Trustee"  means  the  trustee  of  the 
trust  and  in  the  case  of  certificates 
which  are  denominated  as  debt 
instruments,  also  means  the  trustee  of 
the  indenture  trust 

I.  "Insurer"  means  the  insurer  or 
guarantor  of,  or  provider  of  other  credit 
support  for.  a  trust 

Notwithstanding  the  foregoing,  a 
person  is  not  an  insurer  solely  because 
it  holds  securities  representing  an 
interest  in  a  trust  which  are  of  a  class 
subordinated  to  certificates  representing 
an  interest  in  the  same  trust 

J.  "Obligor"  means  any  person,  other 
than  the  insurer,  that  is  obligated  to 
make  payments  with  respect  to  any 
obligation  or  receivable  included  in  the 
trust  Where  a  trust  contains  qualified 
motor  vehicle  leases  or  qualified 
equipment  notes  secured  by  leases, 
"obligor"  shall  also  include  any  owner 
of  property  subject  to  any  lease  included 
in  the  trust  or  subject  to  any  lease 
securing  an  obligation  included  in  the 
trust 

K.  "Excluded Plan" means  any  plan 
with  respect  to  which  any  member  of 
the  Restricted  Group  is  a  "plan  sponsor" 
within  the  meaning  of  section  3(16)(B)  of 
the  Act 

L  "Restricted  Group"  with  respect  to 
a  class  of  certificates  means: 

(1)  Each  underwriter, 

(2)  Each  insurer, 

(3)  The  sponsor, 

(4)  The  trustee; 

(5)  Each  servicer; 

(6)  Any  obligor  with  respect  to 
obligations  or  receivables  included  in 
the  trust  constituting  more  than  5 
percent  of  the  aggregate  unamortized 
principal  balance  of  the  assets  in  the 
trust  determined  on  the  date  of  the 
initial  issuance  of  certificates  by  the 

.  trust  or 

(7)  Any  affiliate  of  a  person  described 
in  (l)-(6)  above. 

M.  '!4)yi7;ote"  of  another  person 
includes: 

(1)  Any  person  directly  or  indirecUy, 
through  one  or  more  intermediaries, 
controlling,  controlled  by,  or  imder 
common  control  with  such  other  person; 

(2)  Any  officer,  director,  partner, 
employee,  relative  (as  defined  in  section 
3(15)  of  the  Act),  a  brother,  a  sister,  or  a 


I 
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spouse  of  a  brother  or  sister  of  such 
other  person;  and 

(3)  Any  corporation  or  partnership  of 
which  such  oUier  person  is  an  ofBcer. 
director  or  partner. 

N.  "Control"  meant  the  power  to 
exercise  a  controlling  influence  over  the 
management  or  policies  of  a  person 
other  than  an  individuaL 

O.  A  person  will  be  "independent"  of 
another  person  only  if: 

(1)  Such  person  is  not  an  affiliate  of 
that  other  person;  and 

(2)  The  other  person,  or  an  affiliate 
thereof,  is  not  a  fiduciary  who  has 
investment  management  authority  or 
renders  investment  advice  with  respect 
to  any  assets  of  such  person. 

P.  '^/e"  includes  the  entrance  into  a 
forward  delivery  commitment  (as 
defined  in  section  Q  below),  provided: 

(1)  The  terms  of  the  forward  delivery 
commitment  (including  any  fee  paid  to 
the  investing  plan)  are  no  less  favorable 
to  the  plan  than  they  would  be  in  an 
arm's  length  transaction  with  an 
unrelated  party; 

(2)  The  prospectiis  or  private 
placement  memorandiun  is  provided  to 
an  investing  plan  prior  to  the  time  the 
plan  enters  into  the  forward  delivery 
commitment;  and 

(3)  At  the  time  of  the  delivery,  all 
conditions  of  this  exemption  applicable 
to  sales  are  met 

Q.  "Fonvard  delivery  commitment" 
means  a  contract  for  the  purchase  or 
sale  of  one  or  more  certificates  to  be 
delivered  at  an  agreed  future  settlement 
date.  The  term  includes  both  mandatory 
contracts  (which  contemplate  obligatory 
delivery  and  acceptance  of  the 
certificates)  and  optional  contracts 
(whidi  give  one  ptirty  the  right  but  not 
the  obligation  to  deliver  certificates  to. 
or  demand  delivery  of  certificate  from, 
the  other  party). 

R.  "Reasonable  compensation"  has 
the  same  meaning  as  that  term  is 
defined  in  29  CFR  2550.403C-2. 

S.  "Qualified  Administrative  Fee" 
means  a  fee  which  meets  the  following 
criteria: 

(1)  The  fee  is  triggered  by  an  act  or 
failure  to  act  by  the  obligor  other  than 
the  normal  timely  payment  of  amounts 
owing  in  respect  of  the  obligations; 

(2)  The  servicer  may  not  charge  the 
fee  absent  the  act  or  failure  to  act 
referred  to  in  (1); 

(3)  The  ability  to  charge  the  fee,  the 
circumstances  in  which  the  fee  may  be 
charged,  and  an  explanation  of  how  the 
fee  is  calculated  are  set  forth  in  the 
pooling  and  servicing  agreement;  and 

(4)  "Hie  amount  paid  to  investors  in 
the  trust  will  not  be  reduced  by  the 
amount  of  any  such  fee  waived  by  the 
servicer. 


T.  "Qualified  Equipment  Note 
Secured  By  A  Lease"  means  an 
equipment  note: 

(a)  Which  is  secured  by  equipment 
which  is  leased; 

(b)  Which  is  secured  by  the  obligation 
of  the  lessee  to  pay  rent  under  the 
equipment  lease;  and 

(c)  With  respect  to  which  the  trust's 
secmity  interest  in  the  equipment  is  at 
least  as  protective  of  the  rights  of  the 
trust  as  the  trust  would  have  if  the 
equipment  note  were  secured  only  by 
the  equipment  and  not  the  lease. 

U.  "Qualified  Motor  Vehicle  Lease" 
means  a  lease  of  a  motor  vehicle  where: 

(a)  The  trust  holds  a  security  interest 
in  the  lease; 

(b)  The  trust  holds  a  security  interest 
in  the  leased  motor  vehicle;  and 

(c)  The  trust's  seoirity  interest  in  the 
leased  motor  vehicle  is  at  least  as 
protective  of  the  trust's  rights  as  the 
trust  would  receive  under  a  motor 
vehicle  installment  loan  contract 

V.  "Pooling  and  Servicing  Agreement' 
means  the  agreement  or  agreements 
among  a  sponsor,  a  servicer  and  the 
trustee  establishing  a  trust.  In  the  case 
of  certificates  which  are  denominated  as 
debt  instruments,  "Pooling  and  Servicing 
Agreement"  also  includes  the  indenture 
entered  into  by  the  trustee  of  the  trust 
issuing  such  certificates  and  the 
indenture  trustee. 

The  exemption  is  subject  to  the 
express  conditions  that  the  facts  and 
representations  contained  in  the 
appUcation  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decison  to  grant  this 
exemption,  refer  to  the  notice  of 
proposed  exemption  published  on 
December  29. 1988  at  53  FR  52870. 

Effective  Date:  This  exemption  is 
effective  for  transactions  occurring  on  or 
after  November  1, 1985. 

Written  Comments;  The  Department 
received  eleven  comments  with  regard 
to  the  proposed  exemption.  These  are 
discussed  below. 

Applicant  Comments 

A.  Summary  of  Facts  and 
Representations 

The  applicant  has  commented  on  or 
clarified  certain  aspects  of  the  proposed 
exemption.  In  this  regard,  the  applicant 
notes  that  item  4  of  ^e  preamble  to  the 
proposed  exemption  states  that  prior  to 
the  closing  date,  the  sponsor  acquires 
legal  tide  to  all  assets  selected  for  the 
trust  The  applicant  indicates  that  in 


many  transactions,  the  sponsor  acquires 
legal  tide  to  assets  selected  for  the  trust 
on  the  closing  date  and  concurrenUy 
conveys  to  the  trust  legal  tide  to  the 
assets. 

In  addition,  item  4  states  that 
certificateholders  are  entitied  to  receive 
monthly  or  quarterly  installments  of 
principal  and/ or  interest  or  lease 
payments  due  on  the  receivables.  The 
applicant  has  requested  that  the 
l>epartment  clarify  that  the  exemption  is 
available  for  the  receipt  of  semi-annual 
payments  by  certificateholders.  In  this 
regard,  the  applicant  represents  that 
when  payments  are  made  on  this  basis, 
funds  are  not  permitted  to  be 
commingled  with  the  servicer's  assets 
for  longer  than  would  be  permitted  for  a 
monthly-pay  security.  A  segregated 
Account  is  established  in  the  name  of  the 
trustee  (on  behalf  of  certificateholders) 
to  hold  funds  received  between 
distribution  dates.  The  account  is  under 
the  sole  control  of  the  trustee,  who 
invests  the  account's  assets  in  short* 
term  securities  which  have  received  a 
rating  comparable  to  the  rating  assigned 
to  the  certificates.  In  some  cases,  the 
servicer  may  be  permitted  to  make  a 
single  deposit  into  the  account  once  a 
month.  When  the  servicer  makes  such 
monthly  deposits,  payments  received 
from  obligors  by  the  servicer  may  be 
commingled  with  the  servicer's  assets 
during  the  month  prior  to  deposit  In  no 
event  will  the  period  of  time  between 
receipt  of  funds  by  the  servicer  and 
deposit  of  these  funds  in  a  segregated 
account  exceed  one  montL  Furthermore, 
in  those  cases  where  distributions  are 
made  semi-annually,  the  servicer  will 
furnish  a  report  on  the  operation  of  the 
trust  to  the  trustee  on  a  monthly  basis. 
At  or  about  the  time  this  report  is 
deUvered  to  the  trustee,  it  will  be  made 
available  to  certificateholders  and 
delivered  to  or  made  available  to  each 
rating  agency  that  has  rated  the 
certificates.  After  considering  the 
applicant's  comments  with  regard  to 
semi-annual  payments  to 
certificateholders.  the  Department  has 
concluded  that  the  exemption  is 
available  for  semi-annual  (rather  than 
monthly  or  quarterly)  payments  made  to 
certificateholders,  provided  that  the 
conditions  set  forth  in  the  exemption  are 
met 

With  respect  to  item  5.  the  applicant 
notes  that  in  some  transactions  fast 
pay/slow  pay  certificates  may  involve 
certificates  which  have  the  same 
maturities  but  different  payment 
schedules.^* 


Item  9  of  the  preamble  to  the  proposed 
exemption  states  that  the  trustee's  fee  is 
paid  by  the  servicer.  The  applicant  notes 
that  in  some  transactions,  the  trustee's 
fee  is  not  paid  by  the  servicer  but  rather 
is  paid  by  the  seller  or  sponsor  or  out  of 
trust  assets.  For  example,  the  trustee's 
fees  may  be  paid  out  of  investment 
earnings  on  undistributed  cash  or  from 
specified  amounts  on  deposit  in  the 
trust  as  is  the  case  with  the  servicer's 
compensation.  The  method  of 
compensating  the  trustee  will  be 
spedfied  in  the  pooling  and  servicing 
agreement  and  disclosed  in  the 
prospectus  or  private  placement 
memorandum  relating  to  the  offering  of 
the  certificates. 

The  second  paragraph  of  item  11  of 
the  preamble  to  the  proposed  exemption 
states,  that  as  compensation  for  the 
receivable  transferred  to  the  trust  the 
sponsor  receives  certificates 
representing  the  entire  beneficial 
interest  in  the  trust  which  it  sells  for 
cash  to  investors  or  secmities 
underwriters.  The  applicant  has  clarified 
that  in  some  transactions  the  sponsor 
may  retain  a  portion  of  the  certificates 
for  its  own  accoimt  In  addition,  the 
applicant  notes  that  in  some 
transactions  the  originator  may  sell 
receivables  to  a  trust  for  cash.  At  the 
time  of  the  sale,  the  trustee  would  sell 
certificates  to  the  public  or  to 
imderwriters  and  use  the  cash  proceeds 
of  the  sale  to  pay  the  originator  for  the 
receivables  sold  to  the  trust 

The  second  paragraph  of  item  13 
states  that  the  "credit  support  fee"  paid 
to  the  servicer  is  paid  out  of  the 
payments  received  on  the  receivables  in 
excess  of  die  pass-through  payments 
made  to  certificateholders.  The 
applicant  notes  that  in  some 
transactions  the  "credit  support  fee"  is 
paid  in  a  lump  sum  at  the  time  the  trust 
is  established. 

With  respect  to  item  16,  the  appUcant 
notes  that  for  some  public  offerings, 
Salomon  may  sell  certificates  on  an 
agency  basis  in  a  best  efforts 
underwriting.  In  these  cases,  Salomon 
would  receive  an  agency  commission. 
The  applicant  further  notes  that  in  some 
private  placements  Salomon  may  buy 
certificates  as  principal,  in  which  case 
its  fee  would  consist  of  the  difference 
between  what  it  receives  for  the 
certificates  that  it  sells  and  what  it  pays 
the  sponsor  for  these  certificates. 
Item  17  of  the  preamble  to  the 
proposed  exemption  states  that  the 


pooling  and  servicing  agreement 
generally  provides  that  the  servicer  may 
purchase  a  receivable  included  in  the 
trust  when  the  balance  payable  on  the 
receivable  is  reduced  to  a  specified 
percentage  (usually  10  percent)  of  the 
initial  balance.  The  applicant  has 
clarified  that  the  servicer  may  purchase 
the  receivables  then  included  in  the  trust 
when  the  aggregate  unpaid  balance  on 
the  receivables  is  reduced  to  a  specified 
percentage  (usually  10  percent)  of  the 
initial  balance. 

Item  19  of  the  preamble  to  the 
proposed  exemption  states  that  where 
the  master  servicer  or  its  affiUate 
provides  credit  support  to  the  trust  the 
master  servicer,  in  its  capacity  as 
servicer,  will  first  advance  funds  if  it 
determines  that  such  advances  are 
recoverable  out  of  late  payments  by  the 
obligors  or  amounts  otherwise 
distributable  to  holders  of  subordinated 
certificates.  Otherwise,  the  master 
servicer,  as  the  provider  of  credit 
support  will  be  called  upon  to  provide 
funds  to  cover  such  payments  to  the  full 
extent  of  its  obligations  as  insurer.  The 
applicant  notes  that  the  arrangement 
described  in  item  19  is  the  typical 
arrangement  However,  the  applicant  ' 
further  notes  that  in  some  transactions 
the  master  servicer  may  not  be  obligated 
to  advance  funds,  but  instead  would  be 
called  upon  to  provide  funds  to  cover 
defaulted  payments  to  the  full  extent  of 
its  obligations  as  insurer.**  Moreover, 
the  applicant  notes  that  a  master 
servicer  typically  can  recover  advances 
either  from  the  provider  of  credit 
support  or  from  future  payments  on 
affected  assets. 

The  applicant  has  requested  the 
Department  clarify  that  the  conditions 
set  forth  in  paragraph  (d)  of  item  19 
apply  only  where  the  master  servicer 
and  the  insurer  are  affiliated  or  are  the 
same  entity.  The  applicant  further 
requests  clarification  that  in  the  case  of 
a  trust  that  issues  subordinated 
certificates  which  may  be  held  by  the 
servicer  or  its  affiliates,  the 
representations  reflected  in  lliis 
paragraph  would  not  apply  insofar  as 
the  definition  of  insurer  contuined  in 
section  01.1.  of  the  proposed  exemption 
states  that  a  person  is  not  an  insurer 
solely  because  it  holds  subordinated 
certificates.  The  Department  concurs 
with  this  comment 

WiUi  regard  to  item  23  of  the 
preamble  to  the  proposed  exemption, 
the  applicant  notes  that  a  rating  agency 


'*8alocaoa  alao  ha*  clarified  thatlf  •  Inut  Imum 
•ubordinate  certificates,  holdert  of  Mich 


subordinate  certificates  may  not  share  in  the 
amount  distributed  on  a  pro  rata  basis.  The 
Department  notes  that  the  exemption  does  not 
provide  relief  for  plan  investment  in  such 
subordinated  certificates. 


'*The  applicant  has  clarified  that  where  the 
master  servicer  provides  credit  support  to  the  trust 
it  covers  defaulted  paymmiit  rather  than  delinquent 
payments  as  stated  in  item  19  of  the  preamble  to  the 
proposed  exemption. 


may  not  automatically  receive  reports 
regarding  the  operation  of  the  trust  at  or 
about  the  time  distributions  are  made  to 
certificateholders,  unless  die  rating 
agency  requests  that  all  reports  be 
delivered  to  it  Ibese  reports  will  be 
available  to  any  rating  agency  that  rated 
the  certificates  upon  its  request  and  vrill 
be  dehvered  to  the  rating  agency  as 
frequendy  as  requested  by  the  rating 
agency. 

B.  Proposed  Exemption 

Section  lA..  of  the  proposed 
exemption  states  that  "section  lA.  does 
not  provide  an  exemption  from  the 
restrictions  of  section  400(a)(1)(E), 
406(a)(2)  and  407  for  the  acquisitionj>r 
holding  of  a  certificate  by  any  person 
who  has  discretionary  authority  or 
renders  investment  advice  with  respect 
to  the  assets  of  an  "Excluded  Plan."  The 
appUcant  requests  clarification  that  this 
exception  applies  only  to  a  person  who 
becomes  a  fiduciary  to  an  Excluded  Plan 
by  reason  of  rendering  investment 
advice.  In  response  to  the  comment  the 
Department  has  revised  section  LA.  to 
clarify  that  this  exception  applies  to 
persons  who  render  investment  advice 
to  Excluded  Plans  within  the  meaning  of 
section  3(21)(A)(ii)  of  the  Act  and 
Department  regulation  2510.^21(c).  The 
applicant  also  expressed  concern  that 
this  provision  might  be  read  to  suggest 
that  an  independent  fiduciary  with 
respect  to  an  Excluded  Plan  could  not 
purchase  or  hold  certificates  on  behalf 
of  a  plan  that  is  completely  imrelated  to 
the  Excluded  Plan.  Ilie  applicant 
requests  that  the  Department  clarify  that 
the  exception  applies  only  if  the  assets 
of  the  Elxcluded  Plan  witii  respect  to 
which  such  person  is  a  fiduciary  are 
involved  in  the  transaction.  The 
Department  has  adopted  this  comment 
and  revised  section  I.A.  to  clarify  that 
the  exception  applies  where  a  person 
having  discretionary  authority  or 
rendering  investment  advice  to  an 
Excluded  Plan  is  acquiring  or  holding  a 
certificate  on  behalf  of  that  Excluded 
Plan. 

The  appUcant  has  also  requested 
certain  modifications  to  the  exemption 
as  proposed.  Paragraph  I.B.(l)(ii)  of  the 
proposed  exemption  requires,  with 
regard  to  section  406(b)  reUef  for  sales 
of  certificates,  that  "solely  in  the  case  of 
an  acquisition  of  certificates  in 
connection  with  the  initial  issuance  of 
the  certificates,  at  least  50  percent  of 
each  class  of  certificates  is  acquired  by 
persons  independent  of  members  of  the 
"Restricted  Group."  The  appUcant  notes 
that  frequently  the  sponsor  retains  100 
percent  of  the  subordinated  class  of 
certificates,  and  that  therefore,  the 
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proposed  exemption  would  effectively 
eliminate  section  406(b)  relief  for 
transactions  in  which  subordinated 
certificates  are  issued.  The  applicant 
requests  that  the  Department  amend 
paragraph  I.B.(l)(ii)  to  require  that  "at 
least  SO  percent  of  the  certificates  being 
offered  (other  than  certificates  of  a  class 
of  subordinated  certificates)  is  acquired 
by  persons  independent  of  the  members 
of  the  Restricted  Group."  In  this  regard, 
the  Department  notes  that  the  preamble 
to  the  proposed  exemption,  in  describing 
this  provision,  provided  that  section 
40e(b)  relief  would  be  limited  to 
situations  where  at  least  50  percent  of 
the  aggregate  interest  in  the  trust  is 
acqiiired  by  persons  independent  of  the 
Restricted  Group.  Upon  consideration  of 
this  comment,  the  Department  has 
determined  to  make  two  modifications 
to  paragraph  I3.(l)(ii)  of  the  exemption. 
Accordingly,  under  the  final  exemption, 
although  the  50%  test  would  not  apply  to 
classes  of  certificates  in  which  plans  do 
not  invest,  at  least  50%  of  the  aggregate 
interest  in  the  trust  (including  all  classes 
of  certificates  issued  by  the  trust)  must 
be  acquired  by  persons  independent  of 
the  Restricted  Group. 

Subsection  LC.(2)  of  the  proposed 
exemption  requires,  with  respect  to 
exemptive  relief  for  servicing  and 
operation  of  the  trust,  that  "the  pooling 
and  servicing  agreement  is  provided  to, 
or  fully  described  in,  the  prospectus  or 
private  offering  memorandum  provided 
to  investing  plans  before  they  purchase 
certificates  issued  by  the  trust"  The 
applicant  notes  that  the  federal 
securities  laws  require  a  prospectus  to 
contain  all  information  material  to  an 
investor's  decision  to  acquire  a  security. 
ConsequenUy,  the  issuer  may  omit  from 
its  disclosure  document  a  description  of 
provisions  that  are  immaterial  or 
irrelevant  to  purchasers  of  the  offered 
certificates.  The  applicant  indicates 
that,  because  the  pooling  and  servicing 
agreement  is  available  to  investors 
before  they  invest  in  certificates, 
investors  are  better  served  by  receiving 
a  disclosure  document  that  is  more 
easily  understood  while  still  describing 
the  pooling  and  servicing  agreement  in 
all  material  respects.  Therefore,  the 
applicant  requests  clarification  that 
"fully  described"  as  used  in  the 
proposed  exemption  is  intended  only  to 
require  that  the  pooling  and  servicing 
agreement  is  described  in  all  material 
respects.  On  the  basis  of  this  comment, 
the  Department  has  modified  subsection 
I.C.(2)  to  incorporate  the  applicant's 
suggested  change.  In  this  regard,  the 
Department  notes  that  the  description  of 
the  pooling  and  servicing  agreement 
contained  in  the  prospectus  or  private 


placement  memorandiun  must  contain 
sufficient  information  to  permit  plan 
fiduciaries  to  make  an  informed 
investment  decision.^' 

Footnote  13  of  the  proposed 
exemption  provides  that  "in  the  case  of 
a  private  placement  memorandum,  such 
memorandum  must  contain  the  same 
information  that  would  be  disclosed  in  a 
prospectus  if  the  offering  of  the 
certificates  was  made  in  a  registered 
public  offering  under  the  Securities  Act 
of  1933."  The  applicant  notes  that  a 
private  placement  memorandum  would 
never  be  identical  to  a  prospectus  used 
in  an  offering  registered  under  the 
Securities  Act  of  1933.  In  particular, 
while  a  prospectus  and  a  private 
placement  memorandum  would  each 
contain  all  information  material  to  an 
investor's  decision  to  acquire 
certificates,  a  private  placement 
memorandum  would  not  contain,  for 
example,  statements  regcuding  filing  of  a 
registration  statement.  Moreover,  a 
private  placement  memorandum  may 
describe  restrictions  on  transfer  of 
certificates  because  they  are  not 
registered  under  the  Securities  Act  of 
1933;  a  prospectus  would  not  contain 
such  information.  The  applicant 
represents  that,  under  the  federal 
securities  laws,  the  level  of  prescribed 
disclosure  in  a  private  placement  varies 
depending,  in  part,  on  the  type  of  issuer, 
the  nature  of  proposed  offerees,  and  the 
characteristics  of  the  security  being 
offered.  The  applicant  further  indicates 
that  compliance  with  applicable 
antifraud  provisions  of  federal  securities 
law  would  require  that  all  material 
information  regarding  the  offering 
(including  the  securities  being  offered 
and  the  nature  and  operation  of  the 
issuer)  be  disclosed  to  investors  prior  to 
their  purchase  of  any  of  the  securities 
being  offered.  In  light  of  the  applicant's 
comments,  the  Department  has 
determined  to  revise  the  footnote  in  the 
final  exemption  to  provide  that,  in  the 
case  of  a  private  placement 
memorandum,  such  memorandum  must 
contain  substantially  the  same 
information  that  would  be  disclosed  in  a 
prospectus  if  the  offering  of  the 
certificates  were  made  in  a  registered 
public  offering  under  the  Securities  Act 
of  1933. 

Subsection  ILA.(3)  of  the  proposed 
exemption  conditions  exemptive  relief 
upon  the  certificates  acquired  by  the 
plan  having  received  a  rating  that  is  in 
one  of  the  three  highest  generic  rating 


'*  For  purpotet  of  clarity,  the  Department  hu 
Mibetltuted  the  tenn  "private  pkcemenl 
memorandum''  in  the  final  exemption  for  "private 
ofiaring  manonnchiffl"  a*  uMd  in  the  propoaed 
exemptioa 


categories  from  either  Standard  &  Poors 
Corporation  (S&Fs),  or  Moody's 
Investors  Service,  Inc.  (Moody's)  in  the 
case  of  all  certificates  covered  by  the 
exemption,  or  Duff  &  Phelps  Inc  (D&P), 
if  the  certificates  represent  an  interst  in 
a  trust  containing  obligations  secured  by 
multi-family  residential  or  conunercial 
real  property.  As  stated  in  footnote  7  of 
the  preamble  to  the  proposed 
exemption,  it  was  the  Department's 
understanding  at  the  time  of  publication 
of  the  proposed  exemption  that  asset- 
backed  securities  underwritten  by 
Salomon  which  are  backed  by  assets 
other  than  multi-family  residential 
mortgages  or  commercial  mortgages 
have  been  rated  by  either  S&Fs  or 
Moody's  or  both.  Salomon  has  now 
requested  that  subsection  II.A.(3)  and 
section  niJB.  of  the  proposed  exemption 
be  modified  to  include  D&P  as  an 
acceptable  rating  agency  for  aU  types  of 
certificates  covered  by  tiie  exemption. 
Salomon  represents  that  D&P  has 
become  increasingly  active  in  rating  all 
types  of  asset-backed  securities, 
including  certificates  of  the  types 
described  in  the  proposed  exemption. 
Salomon  believes  that  D&P  is  qualified 
to  rate  these  types  of  certificates  and 
expects  to  use  D&P  to  rate  these  types  of 
certificates  in  the  future.  Based  on 
Salomon's  representatioiM,  and 
additional  information  submitted  by 
D&P,  the  Department  has  determined  to 
revise  the  exemption  to  include  D&P  as 
an  acceptable  rating  agency  for  rating 
all  types  of  certificates  covered  by  the 
exemption.  In  this  regard,  D&P 
represents  that  its  rating  process  with 
respect  to  all  types  of  certificates 
included  in  the  proposed  exemption  is 
similar  to  and  consistent  with  that 
described  in  the  preamble  to  the 
proposed  exemption.'* 

The  applicant  has  also  requested 
modification  of  section  ILE  of  the 
proposed  exemption.  This  section 
generally  provides  that  neither  any 
imderwriter,  sponsor,  trustee,  servicer, 
insurer  or  any  obligor  (assuming  it  is  not 


I*  DAP  haa  notified  the  Department  that  it  haa 
recently  changed  ita  rating  acale  for  all  long-term 
fixed  income  aacuritiea,  including  certificataa 
included  in  the  exemption,  from  the  numerical  acale 
deacribed  in  the  preamble  to  the  propoaed 
exemption  to  alphabetical  designatioaa  which  art 
conaiatent  with  the  deaignatioaa  utiliied  by  SSFt. 
Aa  doea  SftP.  OftP  will  U8«  "+"  and  -*-"  to 
deaignate  further  refinementa  within  a  given  rating 
category.  Thus,  for  example,  the  hi^ieat  rating  of 
"D&P-l"  haa  been  leplaoad  with  an  "AAA"  rating. 
"D&P-Z"  haa  been  replaced  with  an  "AA+"  rating, 
and  "D&P-r'  haa  been  replaced  with  an  "A-" 
rating.  D&P  lepieaenta  that  it  changed  to 
alphabetical  deaignationa  to  facilitate  the  eaae  of 
uae  of  ita  ratlnga  by  inveatora,  and  that  no  other 
aapect  of  DftFa  rating  prooeduia  will  iiange  aa  a 
reaull  of  the  new  ratipg  acala. 


a  fiduciary  with  respect  to  the  plan 
assets  used  to  acquire  certificates)  will 
be  subject  to  penalties  under  section 
502(i)  of  ERISA  or  sections  4975(a)  and 
(b)  of  the  Code  if  the  steps  specified  in 
this  section  are  taken  to  ensure  that  an 
investing  plan  is  an  accredited  investor, 
even  if  it  is  later  determined  that  the 
plan  is  not  an  accredited  investor.  The 
applicant  has  expressed  concern  that  if 
a  plan  is  not  an  accredited  investor, 
notwithstanding  that  the  specified  steps 
have  been  taken,  the  relief  provided  by 
part  I  of  the  exemption  would  not  be 
available.  The  Department  has 
considered  this  comment  and  has 
determined  to  amend  section  n.B.  of  the 
proposed  exemption  by  deleting  "shall 
be  subject  to  the  civil  penalties  which 
may  be  assessed  under  section  502(i)  of 
the  Act,  or  tiie  taxes  imposed  by 
sections  4975(a)  and  (b)  of  the  Code," 
and  by  substituting  "shall  be  denied  the 
relief  provided  under  Part  I"  in  lieu 
thereof. 

llie  application  has  requested 
clarification  of  the  definition  of  "trust" 
in  section  in.B.  in  three  respects.  First, 
the  applicant  notes  that  pooling  and 
servicing  agreements  typically  provide 
for  the  temporary  investment  of 
tmdistributed  cash  held  in  the  trust  in 
"permitted  investments"  pending 
distribution  to  certificateholders  or 
application  to  the  payment  of  trust 
exi>enses.  "Permitted  investments"  are 
subject  to  careful  scrutiny  by  the  rating 
agencies  and  consist  of  investments 
such  as  governmental  obligations.  The 
applicant,  therefore,  has  requested  that 
subsection  III.B.(3)  of  the  proposed 
exemption  be  amended  to  read  as 
follows:  "Undistributed  cash,  or 
temporary  investments  made  therewith 
maturing  no  later  than  the  next 
distribution  date;  and".  The  second 
change  requested  by  the  applicant  with 
respect  to  section  in.B.  of  the  exemption 
concerns  subsection  in.B.(4).  The 
application  notes  that  the  trustee  has  a 
variety  of  rights  under  the  pooling  and 
servicing  agreement  that  it  may  exercise 
for  the  benefit  of  certificateholders 
which  are  assets  of  the  trust 
Accordingly,  the  applicant  has 
requested  that  the  Department  amend 
subsection  III.B.(4)  of  the  proposed 
exemption  to  include  "rights  of  the 
trustee  under  the  pooling  and  servicing 
agreement"  After  considering  these  two 
suggested  changes,  the  Department  has 
determined  to  modify  the  exemption  in 
the  manner  requested. 

Third,  the  applicant  requests 
clarification  that  the  definition  of  the 
term  "trust"  in  section  TUB.  of  the 
proposed  exemption  would  include 
trusts  containing  interest-bearing  or 


discount  obligations  secured  by  shares 
issued  by  a  cooperative  housing 
association.  After  considering  this 
comment  the  Department  has 
determined  to  revise  paragraph 
III.B.(l)(a)  of  the  exemption  such  that 
the  category  of  trusts  containing 
"seau«d  consumer  receivables  that  bear 
interest  or  are  purchased  at  a  discount" 
includes  "obligations  secured  by  shares 
issued  by  a  cooperative  housing 
association." 

Finally,  the  proposed  exemption  only 
would  apply  to  certificates  representing 
a  beneficial  ownership  interest  in  the 
assets  of  a  trust  that  entiUe  the  holder  to 
pass-through  payments  of  principal, 
interest  and/or  other  payments  made 
with  respect  to  the  assets  of  such  trust 
In  commenting  on  the  proposed 
exemption,  the  appHcant  requested  that 
the  Department  expand  the  exemption 
to  cover  certificates  denominated  as 
debt  instruments  and  issued  by  a 
common  law  or  statutory  trust  which  is 
a  REMIC*  In  this  regard,  the  applicant 
has  provided  the  Department  with 
further  information  regarding  such 
certificates,  as  set  forth  below: 

(1)  The  applicant  state"  that  the 
decision  to  structure  a  trtinsaction  as  a 
sale  (in  the  case  of  pass-through 
certificates)  or  as  a  secured  financing  (in 
the  case  of  certificates  denominated  as 
debt)  is  made  by  a  REMIC  issuer  on  the 
basis  of  the  accoimting  and  other 
regulatory  consequences  to  the  issuer.  In 
the  absence  of  a  specific  regulatory 
framework  [e.g.,  limiting  debt  or  equity 
investments  to  a  specified  percentage  of 
an  investment  portfolio),  investors  in 
mortgage-backed  seciirities  do  not 
distinguish  between  identically  rated 
REMIC  pass-through  securities  or  debt 
instruments  because  (a)  the  tax 
treatment  of  REMIC  pass-through 
securities  and  REMIC  debt  instnmients 
is  exactly  the  same,  and  (b)  rated 
REMIC  debt  instnmients  are 
collateralized  in  accordance  with  rating 


■*  Department  of  Labor  regulation  aection  29  CFR 
2510.^-101  claririe*  the  definition  of  "plan  asaeta" 
for  the  purpose*  of  Title  1  of  ERISA.  In  general,  the 
regulation  provide*  that,  in  the  case  of  a  plan'* 
investment  in  an  equity  intereat  of  an  entity  that  ia 
neither  a  publicly-offered  •ecurity  nor  a  lecurity 
iasued  by  an  investment  company  registered  under 
the  Investment  Company  Act  of  1940,  ita  aaaet* 
include  both  the  equity  interest  and  an  undivided 
interest  in  each  of  the  underlying  asset*  of  the 
entity,  unless  the  entity  is  an  operating  company  or 
equity  participation  in  the  entity  by  boiefit  plan 
investor*  i*  not  significant. 

RegulaUon  section  29  CFR  2510.3-101(b)(l) 
defines  "equity  interest"  to  mean  any  interest  in  an 
entity  other  than  an  instrument  that  i*  treated  as 
faidebtedneaa  under  applicable  local  law  and  which 
baa  no  substantial  equity  featurea.  The  applicant  is 
concerned  that  in  certain  drcumatances.  REMIC 
intomta  in  the  form  of  debt  instnimenta  might  be 
recharacterised  aa  equity  intereata  under  thia 
regulation. 


agency  guidelines  and  prescribed 
procedures  so  as  to  assure  the  same 
uninterrupted  payment  stream  as  a 
similarly  rated  pass-through  security." 

(2)  A  mortgage  pass-through 
certificate  represents  a  beneficial 
ownership  interest  in  a  pool  of 
mortgages  held  by  the  trustee  of  a 
common  law  or  statutory  trust.  As 
explained  in  the  preamble  to  the 
proposed  exemption,  the  trustee 
contracts  on  behalf  of  certificateholders 
with  a  servicer,  who  imdertakes  to 
service  the  mortgages  in  accordance 
with  the  terms  of  the  pooling  and 
servicing  agreement.  A  REMIC  debt 
instrument  by  contrast,  represents  the 
promise  of  an  issuer  to  pay  principal  in 
a  specified  amoimt  and  interest  thereon 
at  a  specified  rate,  secured  by  the 
pledge  of  a  pool  of  mortgages  (or  pass- 
through  certificates  representing 
interests  in  such  a  pool,  as  described 
below)  which  is  serviced  by  a  servicer 
in  accordance  with  the  terms  of  the 
pooling  and  servicing  agreement  entered 
into  with  the  issuer,  a  common  law  or 
statutory  trust  which  is  the  owner  of  the 
mortgages.  The  issuer's  promise  to  pay 
the  debt  holders  is  docimiented  in  an 
indenture  entered  into  by  the  issuer  and 
an  indenture  trustee  who  acts  on  behalf 
of  the  debt  holders; 

(3)  In  some  cases,  the  issuer  will  issue 
pass-through  certificates  in  addition  to 
debt  instruments.*"  Under  those 
circumstances,  investors  in  the  REMIC 
debt  instruments  would  have  a  security 
interest  in  the  pass-through  certificates. 
In  other  cases,  the  investors  in  REMIC 
debt  instruments  would  have  a  security 
interest  in  "whole"  mortgages  which 
have  not  been  previously  securitized  as 
pass-through  certificates; 

(4)  In  the  case  of  REMIC  debt 
instruments,  the  indenture  trustee  will 
either  be  the  assignee  of  the  issuer's 
interest  in  the  pooling  and  servicing 
agreement  or,  if  the  debt  instruments  are 


'*  In  thia  regard,  SaFs  notes  that  the  issuer's 
credit  worthiness,  if  applicable,  is  taken  Into 
account  in  determining  the  rating  of  REMIC 
securities.  Thus,  in  the  case  of  REMIC  transactions 
structured  as  a  sale,  the  financial  condition  of  the 
seller  will  have  no  impact  on  the  REMIC  security. 
REMIC  securities  structured  as  debt,  however,  are 
impacted  by  the  financial  condition  of  thfc  issuer.  In 
a  bankruptcy,  payments  would  be  interrupted 
causing  timing  delays  to  investors.  Additionally,  a 
bankruptcy  judge  wotild  have  the  power  to 
substitute  collateral.  Because  of  these  concerns, 
S&Ps  indicates  that  it  will  only  rate  REMIC  debt 
instruments  in  its  highest  rating  categories  (AAA, 
AA)  when  the  issuer  la  a  special  purpose  entity. 
Such  special  purpose  entities  are  created  solely  for 
the  purpose  of  issuing  highly  rated  debt 

*°  In  this  situation,  the  pass-through  certificates 
would  be  subordinate  to  the  debt  instruments  and. 
consequently,  thia  exemption  would  not  apply  to 
plan  Investment  in  such  pass-through  certificates. 


BEST  COPY  AVAILABLE 


PwfawJ  Ragirtar  /  Vol  54.  Na  19Q  /  Tueaday.  October  17.  IflW  /  Notices 


Federal  Register  /  Vol.  54.  No.  199  /  Tuesday.  October  17.  1969  /  Notioee 


secured  by  pa8*-throuah  certificates 
representing  beneficial  interests  in  the 
issuer  (and  tberefore  beneficial  interests 
in  the  underlying  pooling  and  servicing 
agreement),  the  indenture  trustee  will 
obtain  a  security  interest  in  the  pas»- 
through  certificates,  including  rights 
represented  thereby  in  the  pooling  and 
servicing  agreement  As  a  result,  in  the 
case  of  REMIC  instruments 
denominated  as  debt,  the  indenture 
trustee  is  responsible  in  the  first 
instance  for  the  enforcement  of  the 
servicing  agreement 

In  coiuideration  of  the  comments 
provided  r^arding  REMIC  debt 
instruments,  the  Department  believes 
that  it  is  appropriate  to  revise  the 
exemption  to  indode  such  instruments, 
provided  that  tfiey  are  issued  by  a 
statutory  or  common  law  trust  and  that 
the  other  representations  contained  in 
the  preamble  to  the  proposed  exemption 
apply  to  these  instruments  [e.g.,  that  for 
tax  reasons  the  trust  must  be 
maintained  as  an  essentially  passive 
entity).  As  a  result  the  Department  has 
made  certain  conforming  changes  to  the 
final  exemption,  as  explained  below: 

(1)  The  de&iition  of  "Certificate" 
contained  in  subsection  OLA.  has  been 
expanded  to  include  a  certificate 
denominated  as  a  debt  instrrunent  that 
represents  an  interest  in  a  REMIC  and  is 
issued  by,  and  is  an  obligation  of.  a 
trust 

(2)  The  definition  of  "Trustee" 
contained  in  subsection  in.H.  has  been 
expanded  to  include  the  trustee  of  the 
indenture  trust  in  the  case  of 
certificates  which  are  denominated  as 
debt  instnunents; 

(3)  The  Department  has  added 
subsection  in.V.  which  defines  Tooling 
and  Servicing  Agreement"  This 
subsection  states  diat  'Tooling  and 
Servicing  Agreement"  means  the 
agreement  or  agreements  among  a 
sponsor,  a  servicer  and  the  trustee 
establishing  a  trust  and.  in  the  case  of 
certificates  which  are  denominated  as 
debt  instruments,  also  includes  the 
indenture  entered  into  between  the 
trustee  of  the  trust  issuing  such 
certificates  and  the  indenture  tnutee. 

Miscellaneous 

1.  Six  comments  were  received 
requesting  that  the  Department  issue  a 
class  exemption  that  could  be  utilized 
by  other  investment  banking  firms, 
banks  and  bank  affihates  which 
underwrite  asset-backed  securities.  The 
comments  requesting  that  the 
Department  issue  a  class  exemption 
induded  suggested  modifications  to  the 
proposed  exemption  which  these 
commentators  beUeve  should  be  made  if 
the  Department  determines  to  issue  a 


class  exemption.  In  tins  regard,  the 
Department  notes  that  coiukleratioa  of 
a  class  exemption  is  beyond  the  so^ 
of  this  proceeding  for  individual 
exemptive  reliei  Finally,  the 
Department  wishes  to  take  the 
opportunity  to  state  that  the 
commentators  may  wish  to  consider 
applications  for  individttal  relief  under 
section  406(a)  of  ERISA. 

2.  In  addition,  other  commentators 
requested  that  the  Department  amend 
PTB  83-1  (48  FR  895.  January  7. 1983), 
Class  Exemption  for  Certain 
Transactions  Involving  Mortgage  Pool 
Investment  Trusts,  to  incorporate 
certain  changes  which  conform  to  any 
dass  or  individual  exempti<m  the 
Department  issues  with  respect  to  asset- 
backed  securities.  With  respect  to  these 
comments,  the  Department  notes  that 
amendment  of  FTE  83-1  is  beyond  the 
scope  of  this  proceeding. 

3.  Part  n  of  the  preamble  to  the 
proposed  exemption  states  that  to  be  an 
"accredited  investor"  under  Rule 
S01(a)(l)  of  Regulation  D  under  the 
Securities  Act  of  1933,  a  plan  would 
need  to  have  at  least  $5  million  in 
assets,  OT  the  decision  to  invest  in 
certificates  would  have  to  be  made  on 
behalf  of  the  plan  by  a  bank,  insurance 
company  or  an  investment  adviser 
registered  under  the  Investment 
Advisers  Act  of  1940.  It  has  come  to  the 
Depculment's  attention  that  Rule 
501(a)(1)  has  recently  been  amended  to 
include  as  an  accredited  investor  a  plan 
on  behalf  of  whidi  the  investment 
dedsion  is  made  by  a  savings  and  loan 
association.  In  the  Department's  view, 
such  a  plan  would  meet  the  requirement 
of  subsectioa  II.A.(8)  of  the  exemption. 
Moreover,  the  Department  contemplates 
that  the  condition  contained  in 
subsection  ILA.(8)  of  the  exemptitm 
would  be  met  if  the  investing  {dan  is  an 
accredited  investor  within  the  meaning 
of  Rule  501(a)(1)  as  amended  from  time 
to  time. 

4.  One  commentator  suggested  that 
the  term  "Underwriter"  as  defined  in 
subsection  III.C.(3)  of  the  proposed 
exemption  be  modified  to  include 
-members  of  the  selling  group  which 
places  certificates  with  investors, 
induding  plans,  even  thou^  the 
members  of  the  selling  groap  are  not 
members  of  the  underwriting  syndicate. 
After  considering  this  coounent  and 
discussing  the  modification  with  the 
applicant  the  Department  has 
determined  to  modify  the  definition  of 
underwriter  in  subsection  III.C43)  of  the 
exemption  to  indude  any  member  of  a 
selling  group  of  which  Sakmum  or  a 
person  described  in  subsection  in.C.(2) 
of  the  exemption  is  a  manager  or  co- 
manager. 


5.  Two  commentators  requested 
clarificatkm  of  the  condition  contained 
in  subsection  ILA.(2)  of  the  proposed 
exemption  that  "Hae  tights  aind  interests 
evidenced  by  the  certificates  are  not 
subordinated  to  the  rights  and  interests 
evidenced  by  other  certificates  of  the 
same  trust".  These  commentators  noted 
that  in  a  common  form  of  subordinated 
certificate  transaction,  two  dasses  of 
certificates  ("A"  and  "B")  are  created 
and  payments  are  shared  pro  rata 
among  all  certificates  except  that  cash 
flow  shortfaUs  resulting  from  defaults 
and  delinquencies  on  the  obligations  in 
the  pool  are  first  borne  by  the 
subordinated  "B"  dass.  Thereafter, 
recoveries  with  respect  to  such 
defaulted  payments  would  be  available 
(to  the  extent  that  die  other  assets  in  the 
pool  are  producing  sufficient  cash  flow 
to  make  distributions  to  the  A  dass)  to 
make  distributions  to  the  B  dass  to  the 
extent  of  the  prior  losses  borne  by  such 
dass.  These  commentators  stated  that 
they  assume  that  the  B  class  would  be 
considered  "subordinated"  within  the 
meaning  of  the  proposed  exemption  and, 
thus,  ineligible  for  exemptive  relief.  The 
commentators,  however,  requested  that 
the  Department  darify  that  the  "A" 
dass  would  not  be  considered 
subordinated  merely  because  recoveries 
with  respect  to  defaulted  and  delinquent 
obligations  could  result  in  the  "B"  dass 
receiving  "catch-up"  payments.  The 
Department  concura  with  the  view 
expressed  by  the  commentators. 

In  addition,  these  commentators  state 
that  it  is  unclear  how  the  "no 
subordination"  requirement  would  apply 
in  the  case  of  a  REMIC  trust  in  which 
the  class  A  certificates  described  in  the 
previous  example  could  be  further 
subdivided  into  several  classes  [e.g..  A- 
1  through  A-4)  with  payment  being 
made  in  sequence  in  the  classes. 
Defaults  on  the  underiying  obligations  in 
the  pool  would  first  be  absorbed  by  the 
B  class.  However,  in  the  event  of 
massive  defaults  (Xe.,  far  in  excess  of 
rating  agency  projections)  it  is  possible 
for  the  A-2  through  A-4  dasses  to  be 
subordinated  to  the  prior  A  dasses 
unless  the  governing  documents  provide 
~  otherwise.  The  commentators  state  that 
class  A-2  through  A-4  certificates  in     < 
such  a  structure  should  not  be  treated 
differently  from  the  dass  A-1 
certificates.  They  further  argue  that  the 
Department  should  consider  permitting 
senior  certificates  of  this  type  to  qualify 
for  relief,  notwithstanding  possible 
subordination  to  other  classes  of  senior 
certificates,  if  another  class  of 
certificates  is  sabordinated  to  all  classes 
of  senior  certificates  and  the  certificates 
in  questitm  have  achieved  a  hi^  rating 


{e.g..  one  of  die  two  highest  rating 
categories).  The  Department  does  not 
believe  Uiat  it  has  a  suffident  basis 
upon  which  to  provide  exemptive  relief 
for  any  subordhiated  certificates  at  this 
time.  Furthermore,  the  Department  notes 
that  the  applicant  has  not  requested 
such  relief.  Accordingly,  the  Department 
is  not  modifying  the  condition  contained 
in  subsection  II.A.(2)  of  the  proposed 
exemption  as  requested. 

6.  "niree  commentators  requested  that 
the  Department  make  dear  tiiat  "strip" 
and  "fast-pay/slow-pay"  certificates 
(described  in  item  5  of  the  preamble  to 
the  proposed  exemption)  would  not  be 
deemed  to  be  subordinated  merely 
because  they  are  of  dasses  having  rights 
to  disproportionate  prindpal  or  interest 
payments  or  because  they  are  of  dasses 
having  different  stated  maturities.  The 
Department  notes  that  as  stated  in  Item 
5  of  the  preamble  to  the  proposed 
exemption,  the  ^plicants  have 
represented  that  in  neither  case  will  the 
rights  of  a  plan  purchasing  certificates 
be  subordinated  to  the  ri^ts  of  another 
certificateholder  in  the  event  of  default 
on  any  of  the  underlying  obligations. 
The  Department  believes  that  the 
exemption  would  apply  to  any  dass  of 
"strip"  and  "fast-pay/slow-pay" 
certificates  to  which  that  representation 
applies. 

7.  The  Department  received  comments 
from  D&P,  Fitch  Investora  Services,  Inc. 
(Fitch),  and  McCarthy.  Crisanti  & 
Maffei,  Inc.  (McCarthy),  each  requesting 
that  it  be  induded  as  an  acceptable 
rating  agency  for  rating  all  types  of 
certificates  covered  by  the  exemption. 
As  noted  above,  the  applicant  requested 
in  its  comment  filed  with  the 
Department  that  the  proposed 
exemption  be  modified  to  include  D&P 
as  an  acceptable  rating  agency  for  rating 
all  types  of  certificates  covered  by  the 
exemption,  and  the  Department  has 
determined  to  modify  the  final 
exemption  accordingly.  However,  since 
the  applicant  has  not  requested  that  the 
Department  revise  the  proposed 
exemption  to  indude  Fitch  and 
McC^thy  as  acceptable  rating  agendes, 
the  Department  has  decided  that  it 
would  not  be  appropriate  to  further 
modify  the  exemption  in  this  manner. 
The  Department  wishes  to  emphasize, 
however,  that  no  implication  should  be 
drawn  regarding  these  rating  agencies, 
and  that  die  Department  would  be 
willing  to  consider  these  other  rating 
agendes  for  rating  certificates  with 
regard  to  other  asset-backed  securities 
individual  exemption  requests. 

8.  Three  commentators  noted  that  the 
proposed  exemption  does  not  make 
clear  whether  the  certificates  covered 


by  the  proposed  exemption  must  have 
received  the  requisite  rating  solely  at  the 
time  of  purchase  by  the  plan,  or  whether 
such  rating  must  be  maintained  while 
the  plan  holds  the  certificates.  The 
commentators  state  that  the  exemption 
should  specify  that  the  rating 
requirement  only  applies  at  the  time  the 
certificates  are  purchased  by  the  plan. 
The  Department  agrees  with  this 
comment  and,  accordingly,  has  modified 
subsection  II.A.(3)  of  the  exemption  to 
clarify  that  the  rating  condition  need 
only  be  met  at  the  time  the  certificates 
are  acquired  by  the  plan.  In  this  regard, 
the  Department  notes  that  ERISA 
section  404(a)(1)(B)  would  Irequire  that  a 
fiduciary  act  prudently  in  determining 
whether  a  plan  should  continue  to  hold 
certificates,  as  well  as  with  respect  to 
the  initial  dedsion  to  purchase  the 
certificates. 

9.  One  commentator  requested  that 
the  Department  clarify  that  trusts 
containing  assets  of  a  type  which  have 
not  been  specifically  considered  by  the 
Department  would  be  covered  by  the 
exemption  provided  that  such  assets 
satisfy  the  condition  set  forth  in  section 
in.B.  of  the  exemption.  The  Department 
agrees  that  the  exemption  would  be 
available  with  respect  to  such  trusts 
provided  that  the  condition  contained  in 
section  III3.  and  the  other  conditions  of 
the  exemption  are  met 

10.  One  commentator  stated  that  it  is 
not  clear  whether  the  conditions 
imposed  by  paragraphs  I3.(l)(i)  through 
(iv)  (with  respect  to  section  40(a(b)  relief 
for  sales  or  transfera  in  the  initial 
issuance  of  certificates)  would  apply 
also  to  subsections  I£.(2)  (with  respect 
to  section  406(b)  relief  for  acquisitions 
or  disppsitions  in  the  secondary  market) 
and  I.B.(3)  (with  respect  to  section  406(b) 
relief  for  the  continued  holding  of 
certificates  by  a  plan  pursuant  to 
subsections  I.B.(1)  or  (2)).  In  response  to 
the  comment  the  Department  has 
clarified  subsection  I.B.(2)  of  the 
exemption  to  make  dear  that  the  relief 
contained  therein  is  available  provided 
that  the  conditions  set  forth  in 
paragraphs  I.B.(l)(i).  (iu)  and  (iv)  are 
met 

11.  Two  commentators  questioned 
why  retroactive  exemptive  relief  was 
proposed  for  Salomon  and  First  Boston 
as  of  November  1, 1985,  whereas  the 
effective  date  for  Goldman  Sachs' 
proposed  exemption  is  January  1. 1987. 
In  this  regard,  the  Department  notes  that 
Salomon  and  First  Boston,  in  their 
respective  applications,  requested  an 
effective  date  of  November  1, 1985,  and 
that  Goldman  Sachs.  Inc.  requested  an 
effective  date  of  January  1. 1987. 


After  consideration  of  the  entire 
record,  the  Department  has  determined 
to  grant  the  exemption,  as  modified 
herein. 

KM  mRTMDI  MPOHMATIOII  CONTACTS 

Kay  Madsen  of  the  Department 
telephone  (202)  523-8194.  This  is  not  a 
toll-fr«e  number. 

First  Boston  Corporation  (First 
Boston)— Exemption 

Located  in  New  York.  New  York 
[Prohibited  Transaction  Exemption  8(^-«0; 
Exemption  Application  No.  D-fl555) 

/.  Transactions 

A.  Effective  November  1, 1985.  the 
restrictions  of  sections  406(a)  and  407(a) 
of  the  Act  and  the  taxes  imposed  by 
section  4975  (a)  and  (b)  of  the  Code  by 
reason  of  section  4975(c)(1)  (A)  through 
(D)  of  the  Code  shall  not  apply  to  the 
following  transactions  involving  trusts 
and  certificates  evidencing  interests 
therein: 

(1)  The  dired  or  indirect  sale, 
exchange  or  transfer  of  certificates  in 
the  initial  issuance  of  certificates 
between  the  sponsor  or  underwriter  and 
an  employee  benefit  plan  (plan)  wdien 
the  sponsor,  servicer,  trustee  or  insurer 
of  a  trust  the  underwriter  of  the 
certificates  representing  an  interest  in 
the  trust  or  an  obligor  is  a  party  in 
interest  with  resped  to  such  plan: 

(2)  The  dired  or  indired  acquisition 
or  disposition  of  certificates  by  a  plan  in 
the  secondary  maricet  for  such 
certificates:  and 

(3)  The  continued  holding  of 
certificates  acquired  by  a  plan  pursuant 
to  subsection  LA.  (1)  or  (2). 

Notwithstanding  die  foregoing,  section 
I.A.  does  not  provide  an  exemption  frtim 
the  restrictions  of  sections  406(a)(1)(E), 
406(a)(2)  and  407  for  the  acquisition  or 
holding  of  a  certificate  406(a)(2)  and  407 
for  the  acquisition  or  holding  of  a 
certificate  on  behcdf  of  an  Excluded  Plan 
by  any  person  who  has  discretionary 
authorify  or  renders  investment  advice 
with  resped  to  the  assets  of  that 
Excluded  Plan.*' 

B.  Effective  November  1, 1985,  the 
restrictions  of  sections  406(b)(1)  and 
406(b)(2)  of  die  Ad  and  die  taxes 
imposed  by  section  4975  (a)  and  (b)  of 
the  Code  by  reason  of  section 
4975(c)(1)(E)  of  die  Code  shall  not  apply 
to: 

(1)  The  dired  or  indired  sale, 
exchange  or  transfer  of  certificates  in 
the  initial  issuance  of  certificates 


*'  Section  lA.  provida*  no  rdiaf  from  Mctiom 
406(a)(1)(E).  40e(a)(2)  and  4C7  for  any  ponoa 
wnd«rring  invaatnwnt  advica  to  an  fcuJadad  Plan 
within  the  meanii^  of  aactioa  3(21)(AXii)  and 
regulation  2S  CFR  2S10J-21(c). 
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between  tbe  epoiisor  or  imderwrher  and 
a  i^an  when  the  person  wbo  ha« 
discretionary  anthority  or  render* 
investment  advice  with  respect  to  the 
investment  of  plan  assets  in  the 
certificates  is  (a)  an  obligor  with  respect 
to  5  percent  or  less  of  the  fair  market 
value  of  obligations  or  receivables 
contained  in  the  trust,  or  (b)  an  affiliate 
of  a  person  described  in  [af,  it 

(i)  The  plan  is  not  an  Excluded  Plan; 

(ii)  Solely  in  the  case  of  an  acquisition 
of  certificates  in  connection  with  the 
initial  issuance  of  the  certificates,  at 
least  50  percent  of  each  class  of 
certificates  in  which  plans  have 
invested  is  acquired  by  persons 
independent  of  die  members  of  die 
Restricted  Group  and  at  least  50  percent 
of  the  aggregate  interest  in  the  trust  is 
acquired  by  persons  independent  of  the 
Restricted  Group; 

(iii)  A  plan's  investment  in  each  class 
of  certificates  does  not  exceed  25 
percent  of  all  of  the  certificates  oithat 
class  outstandttng  at  the  time  of  the 
acqnisitton;  and 

(iv)  iBonediately  after  the  acquisition 
of  die  certificates,  no  more  than  25 
percent  of  die  assets  of  a  plan  with 
respect  to  which  the  person  has 
discretionary  authority  or  renders 
investment  advice  are  invested  in 
certificates  representing  an  interest  in  a 
trust  containing  assets  sold  or  serviced 
by  the  same  entity.*'  For  purposes  of 
iMt  paragraph  B.(lKiv)  only,  an  entity 
will  not  be  considered  to  service  assets 
contained  in  a  trust  if  it  is  mere<y  a 
subservicer  of  that  trust; 

(2)  The  direct  or  indirect  acquisition 
or  disposition  of  certificates  by  a  plan  in 
the  secondary  market  for  such 
certificates,  provided  diat  die  conditions 
set  fordi  in  paragraphs  E(l)  (i).  (iii)  and 
(iv)  are  met;  and 

(3)  The  continued  holding  of 
certiBcates  acquired  by  a  plan  pursuant 
to  subMction  L&  (1)  or  (2). 

C  Bflsclive  Nbvnnber  1. 1967,  die 
restricttona  of  sections  40e(a),  40e(b)  and 
407(a)  of  the  Act  and  die  taxes  fanposed 
by  section  4975  (a)  and  (b)  of  the  Code 
by  reason  of  section  M7S(c)  of  die  Code, 
shall  not  apiriy  to  transactions  in 
connection  with  the  servicing, 
management  and  operation  of  a  trust; 
provided: 

(1)  Soch  transactions  are  carried  out 
in  accordance  with  the  terms  of  a 


binding  pooling  and  sovidng 
arrangement;  imd 

(2)  The  pooling  and  servicing 
agreement  is  provided  to,  or  described 
in  all  material  respects  in  the  proq:ectus 
or  private  placement  memorandum 
provided  to.  investing  plana  before  they 
p«m;hase  colificates  issued  by  the 
trust.** 

Notwithstanding  the  foregoing,  section 
LC  does  not  provide  an  exemption  from 
the  restrictions  of  section  40e(b)  of  the 
Act  or  from  the  taxes  imposed  by  reason 
of  section  4075(c)  of  the  Code  for  the 
receipt  of  a  fee  by  a  servicer  of  the  trust 
from  a  person  other  than  the  trustee  or 
sponsor,  unless  such  fee  constitutes  a 
"qualified  administrative  fee"  as  defined 
in  section  III.S. 

D.  Effective  November  1. 1985,  the 
restrictions  of  sections  406(a)  and  407(a) 
of  the  Act,  and  the  taxes  imposed  by 
sections  4975(a)  and  (b)  of  the  Code  by 
reason  of  sections  4975(c)(1)  (A)  through 
(D)  of  the  Code,  shall  not  apply  to  any 
transactions  to  which  those  restrictions 
or  taxes  would  otherwise  apply  merely 
because  a  person  is  deemed  to  be  a 
party  in  interest  or  disqualified  person 
(including  a  fiduciary)  with  respisct  to  a 
plan  by  virtue  of  prodding  services  to 
the  plan  (or  by  virtue  of  having  a 
relationship  to  such  service  provider 
described  in  section  3(14)(F).  (G),  (H)  or 
(I)  of  die  Act  or  section  4975(e)(2]  (F). 
(G),  (H)  or  (I)  of  die  Code),  solely 
because  of  the  plan's  ownership  of 
certificates. 

//.  General  Conditiona 

A.  The  relief  provided  under  part  I  is 
available  only  if  the  following 
condlitions  are  met 

(1)  The  acquisition  of  certificates  by  a 
plan  is  on  terms  (including  the 
certificate  price]  that  are  at  least  as 
favorable  to  the  plan  as  they  would  be 
in  an  arm's-lengdi  transaction  with  an 
unrelated  party; 

(2)  The  rights  and  interests  evidenced 
by  the  certificates  are  not  subordinated 
to  the  rights  and  interests  evidenced  by 
other  certificates  of  the  same  trust; 

(3)  The  certificates  acquired  by  the 
plan  have  received  a  rathig  at  the  time 
of  such  acquisition  that  is  in  one  of  the 
three  his^est  generic  rating  categories 
from  either  Standard  &  Poor's 
Corporation  (S&Fs),  Moody's  Investors 


■*  For  purpowt  of  dii*  exemption,  each  pian 
participatiag  In  acoMUDingied  hmd  (each  u  •  bank 
ooUectiva  truat  fund  or  Inaoranca  oompaay  pooled 
•eparata  aoooant)  shall  be  oootiderad  to  own  the 
■ame  propofliaaate  — dNlded  tntaiest  in  each  ataet 
of  the  caanaiBsled  hnd  as  its  praportlonata  inleiMt 
in  the  Mai  eaaets  of  *e  oaaHdngM  hnd  as 
calcolatsd  oa  the  most  foeent  preeedlng  vehMttoB 
date  of  the  fund. 


**  In  the  ceee  of  e  private  placement 
meaMmadna.  such  neaurandam  must  contain 
substantiaUy  the  same  inforaiation  that  would  be 
disclosed  in  a  proepectns  if  the  offering  of  the 
cartificatee  wera  made  in  a  registered  public 
offeri^  andsr  the  SaoKWas  Act  of  1S3S.  h  the 
Oepertmenrs  view,  the  private  phceaiint 
memorandum  must  ooolain  suffideot  infoimaUoo  ta 
permit  plan  fidodaries  to  make  informed  faivestment 
dedsioiis. 


Service,  Inc.  (Moody's),  or  Duff  ft  Fhdpa 
Inc.(Dtf); 

(4)  the  trustee  is  not  an  affiUate  of  any 
member  of  the  Restricted  Group. 
However,  the  trustee  shall  not  be 
considered  to  be  an  affiliate  of  a 
servicer  solely  because  the  trustee  has 
succeeded  to  the  rights  and 
responsibilities  of  die  servicer  pursuant 
to  the  terms  of  a  pooling  and  servicing 
agreement  providing  for  such  succession 
upon  the  occurrence  of  one  or  more 
events  of  default  by  the  servicer 

(5)  The  sum  of  all  payments  made  to 
and  retained  by  the  underwriters  in 
connection  with  the  distribution  or 
placement  of  certificates  represents  not 
more  than  reasonable  compensation  fbr 
underwriting  or  placing  the  certificates; 
the  sum  of  all  payments  made  to  and 
retained  by  the  sponsor  pursuant  to  the 
assignment  of  obligations  (or  interests 
therein)  to  the  trust  represents  not  mora 
than  the  fair  maricet  value  of  such 
obligations  (or  interests);  and  the  sum  of 
all  payments  made  to  and  retained  by 
the  servicer  reivesents  not  more  than 
reasonaUe  compensation  for  the 
servicer's  services  under  the  pooling  and 
servicing  agreement  and  reimbursement 
of  the  servicer's  reasonable  expenses  in 
connection  therewith;  and 

(6)  The  plan  investing  in  such 
certificates  is  an  "accredited  investor'* 
as  defined  in  Rule  501(a)(1)  of 
Regulation  D  of  the  Securities  and 
Exchange  Commission  under  the 
Securities  Act  of  1933. 

E  Neither  any  underwriter,  sponsor, 
trustee,  servicer,  insurer,  or  any  obligor, 
unless  it  or  any  of  its  affiliates  has 
discretionary  authority  or  renders 
investment  advice  with  respect  to  the 
plan  assets  used  by  a  plan  to  acquire 
certificates,  shall  be  denied  the  relief 
provided  under  part  L  if  the  provision  of 
subsection  ILA.(e)  above  is  not  satisfied 
with  respect  to  acquisition  or  holding  by 
a  plan  of  such  certificates,  provided  that 
(1)  such  condition  is  disclosed  in  the 
prospectus  or  private  placement 
memorandum:  and  (2)  in  the  case  of  a 
private  placement  of  certificates,  die 
trustee  obtains  a  representation  from 
each  initial  purchaser  which  is  a  plan 
that  it  is  in  compliance  with  such 
condition,  and  obtains  a  convenant  from 
eadi  initial  purchaser  to  the  effect  that, 
so  long  as  sudi  initial  purchaser  (or  any 
transferee  of  such  initial  purchaser's 
certificates)  is  reqxiired  to  obtain  from 
its  transferee  a  representation  regarding 
compliance  with  tlie  Securities  Act  of 
1933,  any  such  transferees  will  be 
required  to  make  a  written 
representation  regarding  compUance 
with  the  condition  set  fcvth  in 
subsection  IIA^G)  above. 


///.  Defiiutlona 

For  purposes  of  this  exemption: 
A.  "Ceut^^toate"  means: 

(1)  A  certificate 

(a)  That  represents  a  beneficial 
ownership  interest  in  the  assets  of  a 
truat;  and 

(b)  That  entities  die  holder  to  pass- 
throu^  pajrments  of  principal  interest, 
and/or  other  payments  made  with 
respect  to  die  assets  of  such  trust;  or 

(2)  A  certificate  denominated  as  a 
debt  instrument — 

(a)  That  represents  an  interest  in  a 
Real  Estate  Mortgage  Investment 
Conduit  (REMIC)  within  the  meaning  of 
section  8e(H)(a)  of  the  Internal  Revenue 
Code  of  1986;  and 

(b)  That  is  issued  by  and  is  an 
obligation  of  a  trust;  with  respect  to 
which  First  Boston  or  any  of  its  affiliates 
is  either  (i)  the  sole  underwriter  or  the 
manager  or  co-manager  of  the 
underwriting  syndicate,  or  (li)  a  selling 
or  placement  agent 

For  purposes  of  this  exemption, 
references  to  "certificates  representing 
an  interest  in  a  trust"  include 
certificates  denominated  as  debt  which 
are  issued  by  a  trust 

E  'Trust"  means  an  investment  pool 
the  corpus  of  which  is  held  bi  trust  and 
consists  solely  of 

(1)  Eidier 

(a)  Secured  consumer  receivables  that 
bear  interest  or  are  purchased  at  a 

^       discount  (including,  but  not  limited  to. 
home  eqtrity  loans  and  obligations 
secured  by  shares  issued  by  a 
cooperative  housing  association); 

(b)  Secured  credit  instruments  that 
bear  interest  or  are  purdiased  at  a 
discount  in  transactions  by  or  between 
business  entities  (including,  but  not 
limited  td,  qualified  equipment  notes 
secured  by  leases,  as  defined  in  section 

(c)  Obligations  that  bear  interest  or 
are  purdiased  at  a  discount  and  wfaidi 
are  secured  by  single-family  residential 
multi-family  residential  and  commercial 
real  property,  (inchiding  obligations 
secured  by  leasehold  interests  on 
commercial  real  property); 

(d)  Obligations  that  bear  Interest  or 
are  purchased  at  a  discount  and  vHudh 
are  secured  by  motor  vehicles  or 
equipment  or  qualified  motor  vehicle 
leases  (as  defined  in  section  III.U): 

(e)  "Guaranteed  governmental 
mortgage  pool  certificates,"  as  defined 
in  29  CFR  2510.3-101(i)(2): 

(f)  Fractional  undivided  interests  in 
any  of  the  obligations  described  hi 
clauses  (a)-{e)  of  this  section  E(l); 

(2)  Property  which  had  secured  any  of 
the  obligations  described  In  subsection 
E(l); 


(3)  Undistributed  cash  or  temporary 
investments  made  therewith  maturing 
no  later  dian  the  next  date  on  which 
distributions  are  to  made  to 
certificateholders;  and 

(4)  Rights  of  the  trustee  imder  die 
pooling  and  servicing  agreement  and 
rights  under  any  insurance  policies, 
third-party  guarantees,  contracts  of 
suretyship  and  other  credit  support 
arrangements  with  respect  to  any 
obligations  described  in  subsection 
E(l). 

Notwithstanding  the  foregoing,  the 
term  "trust"  does  not  Include  any 
investment  pool  unless:  p)  the 
investment  pool  consists  only  of  assets 
of  the  type  which  have  been  included  in 
other  investment  pools,  (ii)  certificates 
evidencing  interests  in  sudi  other 
investment  pools  have  been  rated  in  one 
of  the  three  highest  generic  rating 
categories  by  S&Fs,  Moody's,  or  D  ft  P 
for  at  least  one  year  prior  to  die  plan's 
acquisition  of  certificates  pursuant  to 
this  exemption,  and  (iii)  certificates 
evidencing  interests  in  such  other 
investment  pools  have  been  purchased 
by  investors  other  than  plans  for  at  least 
one  year  prior  to  the  plan's  acquisition 
of  certificates  pursuant  to  this 
exemption. 

C.  "Underwriter"  maaxtM: 

(1)  First  Boston; 

(2)  Any  person  direcdy  or  indirecdy. 
through  one  or  more  intermediaries, 
controlling,  controlled  by  or  under 
common  control  with  First  Boston;  or 

(3)  Any  member  of  an  underwriting 
syndicate  or  selling  group  of  which  First 
Boston  or  a  person  described  in  (2)  is  a 
manager  or  co-manager  with  respect  to 
the  certificates. 

D.  '^Sponsor"  means  the  entity  that 
organizes  a  trust  by  depositing 
obligations  therein  in  exchange  for 
certificates. 

E  "Master  Serncei^  means  the  entity 
that  is  a  party  to  the  pooling  and 
servicing  agreement  relating  to  trust 
assets  and  is  fully  responsible  for 
servicing,  direcdy  or  through  nib- 
servicers,  the  assets  of  the  tnist 

F.  "Subservicer"  means  an  entity 
which,  imder  the  supervision  of  and  on 
behalf  of  die  master  servicer,  services 
loans  contained  in  the  trust  but  is  not  a 
party  to  the  pooling  and  servicing 
agreement 

G.  '^Servicer"  means  any  entity  which 
services  loans  contained  in  the  trust 
including  the  master  servicer  and  any 
subservicer. 

R  'Trustee"  m^jos  the  trustee  of  die 
trust  and  in  the  case  of  certificates 
which  are  denominated  as  debt 
instruments,  also  means  die  trustee  of 
the  indenture  trust 


L  Tnsarer**  means  die  insurer  or 
guarantor  of,  or  provider  of  otter  credit 
support  for,  a  trust 

Notwithstanding  the  foregoing,  a 
person  is  not  an  insurer  solely  because 
it  holds  securities  representing  an 
interest  in  a  trust  vdiich  areof  a  class 
subordinated  to  certificates  representing 
an  interest  in  the  same  trust 

).  "Obligor"  means  any  person,  other 
than  the  insurer,  that  is  obligated  to 
make  payments  with  respect  to  any 
obligation  or  receivable  included  in  die 
trust  Where  a  trust  contains  qualified 
motor  vehicle  leases  or  qualified 
equipment  notes  secured  by  leases, 
"obligor"  shall  also  include  any  owner 
of  property  subject  to  any  lease  included 
in  the  trust  or  subject  to  any  lease 
securing  an  obligation  included  in  the 
trust 

K.  "Excluded Pkm" toBans  any  plan 
with  respect  to  whidi  any  memba  of 
the  Restricted  Group  is  a  "plan  sponsor" 
within  the  meaning  of  section  3(16)(B)  of 
the  Act 

L  "Restricted  Group"  with  reelect  to 
a  class  of  certificates  means: 

(1)  Each  underwriter, 

(2)  Each  insurer; 

(3)  The  spoosot;  • 

(4)  The  trustee: 

(5)  Each  servicer 

(6)  Any  obligor  with  respect  to 
obligations  or  receivables  included  la 
the  trust  constituting  more  than  5 
percent  of  the  aggregate  unamortized 
principal  balance  of  the  assets  in  the 
trust  determined  on  the  date  of  the 
initial  issuance  of  certificates  by  the 
trustor 

(7)  Any  affiliate  of  a  person  described 
in  (l)-(6)  above. 

M.  "Affiliate"  of  another  person 
includeK 

(1)  Any  person  direcdy  or  Indirecdy, 
throu^  one  or  more  intermediaries, 
controlling,  controlled  by,  or  under 
common  control  with  sadi  other  person; 

(2)  Any  officer,  director,  partner, 
employee,  relative  (as  defined  in  sectkm 
3(15)  of  the  Act),  a  brother,  a  sister,  or  a 
spouse  of  a  brodier  or  sister  of  sudi 
other  person;  and 

(3)  Any  corporation  or  partnership  of 
whidi  such  other  person  is  an  officer, 
director  or  partner. 

N.  "Control"  means  the  power  to 
exercise  a  controlling  bifluence  over  the 
management  or  poUdes  of  a  pereon 
other  than  an  individual 

O.  A  person  will  be  "independent"  of 
another  person  only  if: 

(1)  Such  person  is  not  an  affiUate  of 
that  other  person;  and 

(2)  The  other  person,  or  an  affiliate 
thereot  is  not  a  fidudaiy  who  has 
investment  management  authority  or 
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renders  investment  advice  with  respect 
to  any  assets  of  such  person. 

P.  '5a7e"  includes  tne  entrance  into  a 
forward  delivery  commitment  (as 
defined  in  section  Q  below),  provided: 

(1)  The  terms  of  the  forward  delivery 
commitment  (including  any  fee  paid  to 
the  investins  plan)  are  no  less  favorable 
to  the  plan  man  they  would  be  in  an 
arm's  length  transaction  with  an 
unrelated  party, 

(2)  The  prospectus  or  private 
placement  memorandum  is  provided  to 
an  investing  plan  prior  to  the  time  the 
plan  enters  into  the  forward  delivery 
commitment;  and 

(3)  At  the  time  of  the  delivery,  all 
conditions  of  this  exemption  applicable 
to  sales  are  met 

Q.  "Forward  delivery  commitment" 
means  a  contract  for  the  purchase  or 
sale  of  one  or  more  certificates  to  be 
delivered  at  an  agreed  future  settlement 
date.  The  term  includes  both  mandatory 
contracts  (which  contemplate  obligatory 
delivery  and  acceptance  of  the 
certificates)  and  optional  contracts 
(which  give  one  party  the  right  but  not 
the  obligation  to  deliver  certificates  to, 
or  demand  delivery  of  certificate  from, 
the  other  party). 

R.  "Reasonable  compensation" has 

the  same  meaning  as  that  term  is 
defined  in  29  CFR  2550.408c-2. 

S.  "Qualified  Administrative  Fee" 
means  a  fee  which  meets  the  following 
criteria: 

(1)  The  fee  is  triggered  by  an  act  or 
failure  to  act  by  the  obligor  other  than 
the  normal  timely  payment  of  amounts 
owing  in  respect  to  the  obligations; 

(2)  The  servicer  may  not  charge  the 
fee  absent  the  act  or  failure  to  act 
referred  to  in  (1): 

(3)  The  ability  to  charge  the  fee,  the 
circumstances  in  which  the  fee  may  be 
charged,  and  an  explanation  of  how  the 
fee  is  calculated  are  set  forth  in  the 
pooling  and  servicing  agreement;  and 

(4)  The  amount  paid  to  investors  in 
the  trust  will  not  be  reduced  by  the 
amount  of  any  such  fee  waived  by  the 
servicer. 

T.  "Qualified  Equipment  Note 
Secured  By  A  Lease"  means  an 
equipment  note: 

(a)  Which  is  secured  by  equipment 
which  is  leased; 

(b)  Which  is  secured  by  the  obligation 
of  the  lessee  to  pay  rent  under  the 
equipment  lease;  and 

(c)  With  respect  to  which  the  trust's 
security  interest  in  the  equipment  is  at 
least  as  protective  of  the  rights  of  the 
trust  as  die  trust  would  have  if  the 
equipment  note  were  secured  only  by 
the  equipment  and  not  the  lease. 

U.  "Qualified Motor  Vehicle  Lease" 
means  a  lease  of  a  motor  vehicle  where: 


(a)  The  trust  holds  a  security  interest 
in  the  lease; 

(b)  The  trust  holds  a  security  interest 
in  the  leased  motor  vehicle;  and 

(c)  The  trust's  seairity  interest  in  the 
leased  motor  vehicle  is  at  lease  as 
protective  of  the  trust's  rights  as  the 
trust  would  receive  under  a  motor 
vehicle  installment  loan  contract 

V.   Pooling  and  Servicing  Agreement" 
means  the  agreement  or  agreements 
among  a  sponsor,  a  servicer  and  the 
trustee  establishing  a  trust  In  the  case 
of  certificates  whidi  are  denominated  as 
debt  instruments,  "Pooling  and  Servicing 
Agreement"  also  includes  the  indenture 
entered  into  by  the  trustee  of  the  trust 
issuing  such  certificates  and  the 
indenture  trustee. 

The  exemption  is  subject  to  the 
express  conditions  that  the  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption,  refer  to  the  notice  of 
proposed  exemption  published  on 
December  29, 1868  at  ^^S  FR  52851. 

Effective  Date:  This  exemption  is 
effective  for  transactions  occurring  on  or 
after  November  1, 1985. 

Written  Comments:  The  Department 
received  eleven  comments  with  regard 
to  the  proposed  exemption.  These  are 
discussed  below. 


Applicant  Comments 


I 


A.  Summary  of  Facts  and 
Representations  I 

The  applicant  has  commented  on  or 
clarified  certain  aspects  of  the  proposed 
exemption.  In  this  regard,  item  1  of  the 
preamble  to  the  proposed  exemption 
states  that  the  First  Boston  is  a  wholly- 
owned  subsidiary  of  First  Boston,  Inc.,  a 
publicly  traded  New  York  Stock 
Exchange  company.  The  applicant  notes 
that  in  December  1988,  First  Boston,  Inc., 
merged  with  Financiere  Credit  Suisse — 
First  Boston,  which  merged  company  is 
now  called  CS  First  Boston,  Inc..  a 
privately  held  company. 

The  applicant  further  notes  that  item  4 
of  the  preamble  to  the  proposed 
exemption  states  that  prior  to  the 
closing  date,  the  sponsor  acquires  legal 
tide  to  all  assets  selected  for  the  trust. 
The  applicant  indicates  that  in  many 
transactions,  the  sponsor  acquires  legal 
title  to  assets  selected  for  the  trust  on 
the  closing  date  and  concurrenUy 
conveys  to  the  trust  legal  tide  to  the 
assets. 


In  addition,  item  4  states  that 
certificateholders  are  entitled  to  receive 
monthly  or  quarterly  installments  of 
principal  and/or  interest  or  lease 
payments  due  on  the  receivables. 

The  applicant  has  requested  that  the 
Department  clarify  that  the  exemption  is 
available  for  the  receipt  of  semi-annual 
payments  by  certificateholders.  In  this 
regard,  the  appUcant  represents  that 
when  payments  are  made  on  this  basis, 
funds  are  not  permitted  to  be 
commingled  ivith  the  servicer's  assets 
for  longer  than  would  be  permitted  for  a 
monthly-pay  security.  A  segregated 
account  is  established  in  the  name  of  the 
trustee  (on  behalf  of  certificateholders) 
to  hold  funds  received  between 
distribution  dates.  The  account  is  under 
the  sole  control  of  the  trustee,  who 
invests  the  account's  assets  in  short- 
term  securities  which  have  received  a 
rating  comparable  to  the  rating  assigned 
to  the  certificates.  In  some  cases,  the 
servicer  may  be  permitted  to  make  a 
single  deposit  into  the  account  once  a 
month.  When  the  servicer  makes  such 
monthly  deposits,  payments  received 
from  obligors  by  the  servicer  may  be 
commingled  with  the  servicer's  assets 
during  the  month  prior  to  deposit  In  no 
event  will  the  period  of  time  between 
receipt  of  funds  by  the  servicer  and 
deposit  of  these  funds  in  a  segregated 
account  exceed  one  month.  Furthermore, 
in  those  cases  where  distributions  are 
'  made  semi-annually,  the  servicer  will 
furnish  a  report  on  the  operation  of  the 
trust  to  the  trustee  on  a  monthly  basis. 
At  or  about  the  time  this  report  is 
deUvered  to  the  trustee,  it  will  be  made 
available  to  certificateholders  and 
delivered  to  or  made  available  to  each 
rating  agency  that  has  rated  certificates. 
After  considering  the  applicant's 
comments  with  regard  to  semi-annual 
payments  to  certificateholders,  the 
Department  has  concluded  that  the 
exemption  is  available  for  semi-annual 
(rather  than  monthly  or  quarterly) 
payments  made  to  certificateholders, 
provided  that  the  conditions  set  forth  in 
the  exemption  are  met. 

With  respect  to  item  5,  the  applicant 
notes  that  in  some  transactions  fast 
pay/slow  pay  certificates  may  involve 
certificates  which  have  the  same 
maturities  but  different  payment 
schedules.** 


**  Pint  Boston  alio  hat  clarified  that  if  a  tnut 
issues  subordinate  certificates,  holders  of  such 
subordinate  certificates  may  not  share  in  the 
amount  distributed  on  a  pro  rata  basis.  The 
Department  notes  that  the  exemption  does  not 
provide  relief  for  plan  investment  in  such 
subordinated  certificatet. 


Item  9  of  the  preamble  to  the  proposed 
exemption  states  that  the  trustee's  fee  is 
paid  by  the  sponsor  or  servicer.  The 
appUcant  notes  that  in  unae 
transactions,  the  trustee's  fee  is  not  paid 
by  the  sponsor  or  servicer,  but  rather  is 
paid  out  of  trust  assets.  The  method  of 
compensating  the  trustee  will  be 
specified  in  ^e  pooling  and  servicing 
agreonent  and  disclosed  in  the 
prospectus  or  private  placement 
memorandum  relating  to  the  offering  of 
the  certificates. 

The  second  paragraph  of  item  11  of 
the  preamble  to  the  proposed  exemption 
states,  that  as  compensation  for  the 
receivable  transferred  to  the  trust  the 
sponsor  receives  certificates 
representing  the  entire  beneficial 
interest  in  the  tnut  wliich  it  sells  for 
cash  to  investors  or  securities 
underwriters.  The  applicant  has  clarified 
that  in  some  transactions  the  sponsor 
may  retain  a  portion  of  the  certificates 
for  its  own  account  In  addition,  the 
applicant  notes  that  in  some 
transactions  the  cmginator  may  sell 
receivables  to  a  trust  for  cash.  At  the 
time  of  the  sale,  the  trustee  would  sell 
certificates  to  the  public  or  to 
underwriters  and  use  the  cash  proceeds 
of  the  sale  to  pay  the  originator  for  the 
receivable  sold  to  the  trust 

The  second  paragraph  of  item  13 
states  that  the  "credit  support  fee"  paid 
to  die  servicer  is  paid  out  of  interest 
income  received  on  the  receivables  in 
excess  of  the  pass-through  rate.  The 
applicant  notes  that  in  some 
transactions  the  "credit  support  fee"  is 
paid  in  a  lump  sum  at  the  time  the  trust 
is  established. 

With  respect  to  item  16,  the  applicant 
notes  that  for  some  public  offerings, 
First  Boston  may  sell  certificates  on  an 
agency  basis  in  a  best  efforts 
underwriting.  In  these  cases.  First 
Boston  would  receive  an  agency 
commission.  The  applicant  further  notes 
that  in  some  private  placements  First 
Boston  may  buy  certificates  as  principal 
in  which  case  its  fee  would  consist  of 
the  difiierence  between  what  it  receives 
for  the  certificates  that  it  sells  and  what 
it  pays  the  sponsor  for  these  certificates. 

Item  17  of  the  preamble  to  the 
proposed  exemption  states  that  the 
pooling  and  servicing  agreement 
generally  provides  that  the  servicer  may 
purchase  a  receivable  included  in  the 
trust  when  ^  balance  payable  on  the 
receivable  is  reduced  to  a  specified 
percentage  (usually  between  5  and  10 
percent]  of  the  initial  balance.  The 
applicant  has  clarified  tiiat  the  servicer 
may  purchase  die  receivables  then 
included  in  the  trust  when  the  aggregate 
unpaid  belenoff  on  the  receivables  is 
reduced  to  a  specified  percentage 


(usually  between  5  and  ID  percent)  of 
the  initial  aggregate  unpaid  principal 
balance. 

Item  19  of  the  preamble  to  the 
proposed  exemption  states  that  where 
the  master  servicer  or  its  affiliate 
provides  credit  support  to  the  trust  the 
master  servicer,  in  its  capacity  as 
servicer,  will  first  advance  funds  if  it 
determines  that  such  advances  are 
recoverable  out  of  late  payments  by  the 
obligors  or  amounts  otherwise 
distributable  to  holders  of  subordinated 
certificates.  Otherwise,  the  master 
servicer,  as  the  provider  of  credit 
support  will  be  called  upon  to  provide 
funds  to  cover  such  payments  to  the  full 
extent  of  its  obligations  as  insurer.  The 
applicant  notes  that  the  arrangement 
described  in  item  19  is  the  typical 
arrangement  However,  the  applicant 
further  notes  that  in  some  transactions 
the  master  servicer  may  not  be  obligated 
to  advance  funds,  but  instead  would  be 
called  upon  to  provide  fluids  to  cover 
defaultCNl  payments  to  the  full  extent  of 
its  obligations  as  insurer.'*  Morever,  the 
applicant  notes  that  a  master  servicer 
typically  can  recover  advances  either 
from  the  provider  of  credit  support  or 
from  future  payments  on  afiiected  assets. 

The  apidicant  has  requested  the 
Department  clarify  that  the  conditions 
set  forth  in  paragraph  (d)  of  item  19 
apply  only  where  the  master  servicer 
and  the  insurer  are  affiliated  or  are  the 
same  entity.  The  applicant  further 
requests  clarification  that  in  the  case  of 
a  trust  that  issues  subordinated 
certificates  whidi  may  be  held  by  the 
servicer  or  its  affiliates,  the 
representations  reflected  in  this 
paragraph  would  not  apply  insofar  as 
the  definition  of  insurer  contained  in 
section  inx  of  the  proposed  exemption 
states  that  a  person  is  not  an  insurer 
solely  because  it  holds  subordinated 
certificates.  The  Department  concurs 
with  this  comment 

Part  n  (^  the  preamble  to  the  proposed 
exemption  states  that  to  be  an 
"accredited  investor"  under  rule 
501(a)(1)  of  Regulation  D  imder  the 
Securities  Act  of  1933,  a  plan  would 
need  to  have  at  least  $5  million  in 
assets,  or  the  decision  to  invest  in 
certificates  would  have  to  be  made  on 
behalf  of  the  plan  by  a  bank,  insurance 
company  or  an  investment  adviser 
registered  imder  the  Investment 
Advisers  Act  of  1940.  Tbe  applicant  has 
commented  that  Role  501(a)(1)  has 
recendy  been  amended  to  include  as  an 
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accredited  investor  a  plan  on  behalf  of 
wfaidi  the  inrestment  decision  is  made 
by  a  savings  and  loan  association.  In  die 
Department's  view,  such  a  plan  would 
meet  the  requirement  of  subsection 
ILA.(6)  of  the  exemption.  Moreover,  die 
Department  contemplates  diet  the 
condition  contained  in  subsection 
ILA.(6)  of  the  exemption  would  be  met  if 
the  investing  plan  is  an  aooedited 
investor  within  the  meaning  of  Rule 
501(aMl)  as  amended  from  time  to  time. 

B.  Proposed  Exemption. 

Section  LA.  of  the  proposed 
exemption  states  that  "Section  LA.  does 
not  provide  an  exemptioo  from  the 
restrictions  of  section  406(a)(1)(E). 
406(a](2]  and  407  for  the  aoquintioD  or 
holding  of  a  certificate  by  any  perscm 
who  has  discretionaiy  aathovity  or 
renders  investment  advice  with  respect 
to  the  assets  of  an  "Exdoded  Plan."  The 
applicant  requests  that  the  Department 
clarify  that  the  exception  applies  only 
when  such  fiduciary  is  purchasing  or 
advising  the  purchase  of  a  cerOficate  for 
the  Excluded  Vian.  The  Department  has 
adopted  this  comment  and  revised 
Section  LA.  to  clarify  that  the  exception 
applies  wdiere  a  person  having 
discretionary  authority  or  rendering 
investment  advice  to  an  Excluded  Plan 
is  acquiring  or  holding  a  certificate  on 
behalf  of  that  Excluded  Plan.  Moreover. 
the  Department  has  revised  section  LA. 
to  clarify  that  this  exemption  applies  to 
persons  rendering  investment  advice  to 
an  Excluded  I4an  nvithin  tlie  meaning  of 
Department  regulation  2510.3-Zl(c).  that 
is.  rendering  investment  advice  which 
would  make  them  fiduciaries. 

The  applicant  has  also  requested 
certain  modifications  to  the  exemptioo 
as  proposed.  Sul^aragraph  LB4l)(ii)  of 
the  proposed  exemption  requires,  with 
regard  to  section  406(b)  relief  for  sales 
of  certificates,  that  "solely  in  tlie  case  of 
an  acquisition  of  certificates  in 
connection  with  the  initial  issuance  of 
the  certificates,  at  least  SO  percent  of 
eadi  class  of  certificates  is  acquired  by 
persons  independent  of  members  of  the 
"Restricted  Group."  The  appUcant  notes 
that  the  sponsor  may  retain  100  percent 
of  the  subordinated  class  of  certificates. 
The  applicant  has  requested  diat  the 
Department  clarify  that  paragraph 
I3.(l)(ii)  requires  onfy  that  this 
condition  be  satisfied  with  respect  to 
classes  of  certificates  to  wliich  the 
exemption  applies.  In  this  regard,  the 
Department  notes  that  the  preamble  to 
the  proposed  exemption,  in  describing 
this  provision,  provided  that  section 
40e(b)  relief  would  be  limited  to 
situations  where  at  least  SO  percent  of 
the  aggiegate  interest  in  the  trust  to 


42802 


Federal  Regbter  /  Vol.  54.  No.  199  /  Tuesday.  October  17.  1989  /  Notices 


Federal  Register  /  Vol.  54.  No.  199  /  Tuesday.  October  17.  1989  /  Notices 


acquired  by  persons  independent  of  the 
Restricted  Group.  Upon  consideration  of 
this  comment,  the  Department  has 
determined  to  make  two  modiHcations 
to  paragraph  I3.(l)(ii)  of  the  exemption. 
Accordingly,  imder  the  fined  exemption, 
although  the  50%  test  would  not  apply  to 
classes  of  certificates  in  which  plans  do 
not  invest,  at  least  50%  of  the  aggregate 
interest  in  the  trust  (including  all  classes 
of  certificates  issued  by  the  trust)  must 
be  acquired  by  i>er8on8  independent  of 
the  Restricted  Group. 

Footnote  13  of  the  proposed 
exemption  provides  that  "in  the  case  of 
a  private  placement  memorandum,  such 
memorandimi  must  contain  the  same 
information  that  would  be  disclosed  in  a 
prospectus  if  the  offering  of  the 
certificates  was  made  in  a  registered 
public  offering  under  the  Securities  Act 
of  1933."  The  applicant  maintains  that 
footnote  13  is  inconsistent  with  the 
poUcy  of  the  federal  securities  laws 
regarding  private  placements.  For 
example,  in  an  offering  that  is  made 
only  to  "accredited  investors,"  there  is 
no  specific  information  that  must  be 
furnished  to  investors.  Similarly,  for  the 
majority  of  private  offerings,  there  is  no 
specific  information  required.  Rather,  for 
all  offerings,  investors  have  the 
protection  of  the  federal  securities  laws 
as  well  as  any  applicable  "Blue  Sky" 
and  common  law  antifraud  provisions. 
The  applicant  states  that  the  essential 
requirements  of  these  laws  are  that  all 
material  information  regarding  the 
offering  be  furnished  or  otherwise  made 
available  to  each  investor  and  that  the 
offering  materials  be  free  of  misleading 
statements  and  omissions.  In  light  of  the 
applicant's  comments,  the  Department 
has  determined  to  revise  the  footnote  in 
the  exemption  to  provide  that  in  the 
case  of  a  private  placement 
memorandum,  such  memorandum  must 
contain  substantially  the  same 
information  that  would  be  disclosed  in  a 
prospectus  if  the  offering  of  the 
certificates  were  made  in  a  registered 
public  offering  under  the  Securities  Act 
of  1933.  Similarly,  the  Department  has 
determined  to  modify  subsection  I.C.(2) 
to  provide  that  the  pooling  and  servicing 
agreement  is  provided  to  investing  plans 
or  described  in  all  material  respect  in 
the  prospectus  or  private  placement 
memorandum.  In  this  regard,  the 
Department  notes  that  ^e  private 
placement  memorandum  must  contain 
sufficient  information  to  permit  plan 
fiduciaries  to  make  an  informed 
investment  decision.'* 


Subsection  D  A.(3)  of  the  proposed 
exemption  conditions  exemptive  relief 
upon  the  certificates  acquired  by  the 
plan  having  received  a  rating  that  is  in 
one  of  the  three  highest  generic  rating 
categories  from  either  Standard  &  Poors 
Corporation  (Sap's),  or  Moody's 
Investors  Service,  Inc.  (Moody's)  in  the 
case  of  all  certificates  covered  by  the 
exemption,  or  Duff  &  Phelps  Inc.  (D4P), 
if  the  certificates  represent  an  interest  in 
a  trust  containing  obligations  secuired  by 
multi-family  residential  or  commercial 
real  property.  As  stated  in  footnote  7  of 
the  preamble  to  the  proposed 
exemption,  it  was  the  Department's 
understanding  at  the  time  of  publication 
of  the  proposed  exemption  that  asset- 
backed  securities  underwritten  by  First 
Boston  which  are  backed  by  assets 
other  than  multi-family  residential 
mortgages  or  commercial  mortgages 
have  been  rated  by  either  S&P's  or 
Moody's  or  both.  First  Boston  has  now 
requested  that  subsection  n.A.(3)  and 
section  III.B.  of  the  proposed  exemption 
be  modified  to  include  D&P  as  an 
acceptable  rating  agency  for  rating  all 
types  of  certificates  covered  by  the 
exemption.  First  Boston  represents  that 
D&P  lias  become  increasingly  active  in 
rating  all  types  of  asset-backed 
securities,  including  certificates  of  the 
types  described  in  the  proposed 
exemption.  First  Boston  beUeves  that 
D&P  is  qualified  to  rate  these  types  of 
certificates  and  expects  to  use  D&P  to 
rate  these  types  of  certificates  in  the 
future.  Based  on  First  Boston's 
representations,  and  additional 
information  submitted  by  D&P,  the 
Department  has  determined  to  revise  the 
exemption  to  include  D&P  as  an 
acceptable  rating  agency  for  rating  all 
types  of  certificates  covered  by  the 
exemption.  In  this  regard,  D&P 
represents  that  its  rating  process  with 
respect  to  all  types  of  certificates 
included  in  the  proposed  exemption  is 
similar  to  and  consistent  with  Aat 
described  in  the  preamble  to  the 
proposed  exemption.*^ 


**  For  puipoMS  of  darity.  the  Deportment  haa 
•ubatituted  tiie  tann  "private  placament 
memorandum"  in  the  final  exemption  for  "private 


offering  memorandum"  aa  uaed  in  the  proposed 
exemption. 

"  DAP  haa  notified  the  Department  thai  it  has 
recently  changed  its  rating  scale  for  ail  long-term 
fixed  income  securities,  including  certificates 
included  in  the  exemption,  from  the  numerical  scale 
described  in  the  preamble  to  the  proposed 
exemption  to  alphabetical  designations  which  are 
consistent  with  the  designations  utilised  by  SftPs. 
Aa  does  SaP,  DAP  will  nae  "+"  and  "-"  to 
designate  further  refinements  within  a  given  rating 
category.  Thus,  for  example,  the  highest  rating  of 
"DAP-1"  has  been  replaced  with  an  "AAA"  rating, 
"D*P-2"  has  been  replaced  with  an  "AA+"  rating, 
and  "DftP-r'  haa  been  replaced  with  an  "A-" 
rating.  DAP  represente  that  it  changed  to 
alphabetical  designations  to  fadlitale  the  ease  of 
use  of  ito  ratings  by  investor*,  and  that  no  other 


The  appUcant  has  also  requested 
modification  of  section  n.B.  of  the 
proposed  exemption.  This  section 
generally  provides  that  neither  any 
underwriter,  sponsor,  trustee,  servicer, 
insurer  or  any  obligor  (assuming  it  is  not 
a  fiduciary  with  respect  to  the  plan 
assets  used  to  acquire  certificates)  will 
be  subject  to  penalties  under  section 
502(i)  of  ERISA  or  sections  4975  (a)  and 
(b)  of  the  Code  if  the  steps  specified  in 
this  section  are  taken  to  ensure  that  an 
investing  plan  is  an  accredited  investor, 
even  if  it  is  later  determined  that  the 
plan  is  not  an  accredited  investor.  The 
applicant  has  expressed  concern  that  if 
a  plan  is  not  an  accredited  investor, 
notwithstanding  that  the  specified  steps 
have  been  taken,  the  relief  provided  by 
Part  I  of  the  exemption  woiild  not  be 
available.  The  Department  has 
considered  this  comment  and  has 
determined  to  amend  section  II.B.  of  the 
proposed  exemption  be  deleting  "shall 
be  subject  to  the  civil  penalties  which 
may  be  assessed  imder  section  501  (i)  of 
the  Act,  or  the  taxes  imposed  by 
sections  4975  (a)  and  (b)  of  the  Code," 
and  by  substituting  "shall  be  denied  the 
relief  provided  under  Part  I"  in  lieu 
thereof. 

The  applicant  has  requested 
clarification  of  the  definition  of  "trust" 
in  section  III.B.  First,  the  applicant  notes 
that  pooling  and  servicing  agreements 
commonly  provide  for  the  temporary 
investment  of  imdistributed  cash 
received  from  the  servicer  and  held  in 
the  trust,  together  with  the  reinvestment 
income  therein,  pending  distribution  to 
certificateholders  or  application  to  the 
payment  of  trust  expenses.  The 
applicant,  therefore,  has  requested  that 
subsection  III.B.(3)  of  the  proposed 
exemption  be  amended  to  read  as 
follows:  "imdistributed  cash,  or 
temporary  investments  made  therewith 
maturing  no  later  than  the  next 
distribution  date;  and".  After 
considering  this  suggested  change,  the 
Department  has  determined  to  modify 
the  exemption  in  the  manner  requested. 

The  applicant  also  requests 
clarification  that  the  definition  of  "trust" 
in  section  III.B.  of  the  proposed 
exemption  would  include  trusts 
.containing  interest-bearing  or  discount 
obligations  secured  by  shares  issued  by 
a  cooperative  housing  association.  After 
considering  this  comment,  the 
Department  has  determined  to  revise 
paragraph  in.B.(l)(a)  of  the  exemption 
such  that  the  category  of  trusts 
containing  "secured  consumer 
receivables  that  bear  interest  or  are 


purchased  at  a  discount"  includes 
"obligations  secured  by  shares  issued  by 
a  cooperative  housing  association."  For 
piuposes  of  clarification,  the 
Department  has  also  determined  to 
amend  subsection  III.B.(4)  of  the 
proposed  exemption  to  include  "rights  of 
the  trustee  tmder  the  pooling  and 
servicing  agreement." 

Finally,  the  proposed  exemption  only 
would  apply  to  certificates  representing 
a  beneficial  ownership  interest  in  the 
assets  of  a  trust  that  entitle  the  holder  to 
pass-through  payments  of  principal, 
interest  and/or  other  payments  made 
with  respect  to  the  assets  of  such  trust 
In  commenting  on  the  proposed 
exemption,  the  applicant  requested  that 
the  Department  expand  the  exemption 
to  cover  certificates  denominated  as 
debt  instruments  and  issued  by  a 
common  law  or  statutory  trust  which  is 
a  REMIC.**  In  this  regard,  the  applicant 
has  provided  the  Department  with 
further  information  regarding  such 
certificates,  as  set  forth  below: 

(1)  The  applicant  states  that  the 
decision  to  structure  a  transaction  as  a 
sale  (in  the  case  of  pass-through 
certificates)  or  as  a  secured  financing  (in 
the  case  of  certificates  denominated  as 
debt)  is  made  by  a  R^lIC  issuer  on  the 
basis  of  the  accounting  and  other 
regulatory  consequences  to  the  issuer.  In 
the  absence  of  a  specific  regulatory 
framework  [e.g.,  limiting  debt  or  equity 
investments  to  a  specified  percentage  of 
an  investment  portfolio),  investors  in 
mortgage-backed  securities  do  not 
distinguish  between  identically  rated 
REMIC  pass-through  securities  or  debt 
instnunents  because  (a)  the  tax 
treatment  of  REMIC  pass-throtigh 
securities  and  REMIC  debt  instnunents 
is  exactly  the  same,  and  (b)  rated 
REMIC  debt  instruments  are 
collateralized  in  accordance  with  rating 
agency  guidelines  and  prescribed 
procedures  so  as  to  assure  the  same 


aspect  of  DAP'S  rating  procadui*  will  change  as  a 
result  of  the  new  rating  scale. 


*■  Department  of  Labor  regulation  section  29  CFR 
2510 J-lOl  daiifiea  the  definition  of  "plan  atsets" 
for  the  purposes  of  Title  I  of  ERISA.  In  general  tbe 
regulation  provides  that  in  the  case  of  a  plan's 
investment  in  an  equity  interest  of  an  entity  that  is 
neither  a  publicly-offered  security  nor  a  security 
issued  by  an  investment  company  registend  under 
die  Investment  Company  act  of  194a  ite  assete 
include  both  the  equity  interest  and  an  undivided 
interest  in  each  of  the  underiying  assets  of  the 
entity,  unless  the  entity  is  an  operating  company  or 
equity  participation  In  the  entity  by  t>«ieBl  plan 
investors  is  not  significant 

Regulation  section  29  CFR  2510.a-101(b)(l) 
defines  "equity  interest"  to  mean  any  interest  in  an 
entity  other  than  an  instrumant  that  is  treated  as 
indebtedness  under  appUcable  local  law  and  which 
has  no  subatantial  equity  features.  The  applicant  ia 
concerned  that  in  cntain  dicumstanoes,  REMIC 
interests  in  the  form  of  debt  instnmients  might  be 
rediaracterind  as  equity  interests  under  this 
regulation. 


uninterrupted  payment  stream  as  a 
similarly  rated  pass-throtigh  security,  ** 

(2)  A  mortgage  pass-through 
certificate  represents  a  beneficial 
ownership  interest  in  a  pool  of 
mortgages  held  by  the  trustee  of  a 
common  law  or  statutory  trust  As 
explained  in  the  preamble  to  the 
proposed  exemption,  the  trustee 
contracts  on  behalf  of  certificate  holders 
with  a  servicer,  who  tmdertakes  to 
service  the  mortgages  in  accordance 
with  the  terms  of  the  pooling  and 
servicing  agreement  A  REMIC  debt 
instrument  by  contrast  represents  the 
promise  of  an  issuer  to  pay  principal  in 
a  specified  amount  and  interest  thereon 
at  a  specified  rate,  secured  by  the 
pledge  of  a  pool  of  mortgages  (or  pass- 
through  certificates  representing 
interests  in  such  a  pool  as  described 
below)  which  is  serviced  by  a  servicer 
in  accordance  with  the  terms  of  the 
pooling  and  servicing  agreement  entered 
into  with  the  issuer,  a  common  law  or 
statutory  trust  which  is  the  owner  of  the 
mortgages.  The  issuer's  promise  to  pay 
the  debt  holders  is  documented  in  an 
indenture  entered  into  by  the  issuer  and 
an  indenture  trxistee  who  acts  on  behalf 
of  the  debt  holders; 

(3)  In  some  cases,  the  issuer  will  issue 
pass-through  certificates  in  addition  to 
debt  hutruments.***  Under  those 
circumstances,  investors  in  the  REMIC 
debt  instruments  would  have  a  security 
interest  in  the  pass-through  certificates. 
In  other  cases,  the  investors  in  REMIC 
debt  instruments  would  have  a  security 
interest  in  "whole"  mortgages  which 
have  not  been  previously  securitized  as 
pass-through  certificates; 

(4)  In  the  case  of  REMIC  debt 
instnunents,  the  indenture  trustee  will 
either  be  the  assignee  of  the  issuer's 
interest  in  the  pooling  and  servicing 
agreement  or,  if  the  debt  instruments  are 
secured  by  pass-through  certificates 
representing  beneficial  interests  in  the 
issuer  (and  therefore  beneficial  interests 


a*  In  this  regard.  SAP's  notes  that  the  issuer's 
credit  worthiness,  if  applicable,  is  taken  into 
account  in  detenninlng  the  rating  of  REMIC 
securities.  Thus,  in  the  case  of  REMIC  iranaactions 
structured  as  a  sale,  the  financial  conditioB  of  the 
seller  wdll  have  no  impact  on  tfaa  REMIC  MOirity. 
REMIC  securities  structured  as  debt  however,  are 
impacted  by  the  finandal  condition  of  the  issuer.  In 
a  bankruptcy,  paymenU  would  be  interrupted 
causing  timing  delays  to  investors.  Additionally,  a 
bankruptcy  fudge  would  have  the  power  to 
substitute  collateral.  Because  of  tbeae  concerns. 
SAP's  indicates  that  it  will  only  rate  HEMIC  debt 
instruments  in  iU  hi^iest  rating  categories  (AAA. 
AA)  when  the  issuer  is  a  special  purpose  entity. 
Such  special  purpose  entities  are  created  solely  for 
the  purpose  of  issuing  highly  rated  debt 

■0  In  this  situation,  the  pass-through  certificates 
would  be  subordinate  to  the  debt  instruments  and, 
consequently,  this  exemption  would  not  apply  to      '• 
plan  investment  in  such  pass-throu^  certificates. 


in  the  underlying  pooling  and  servicing 
agreement),  tiie  indentiue  trustee  will 
obtain  a  security  interest  in  the  pass- 
through  certificates,  induding  rights 
represented  thereby  in  the  pooling  and 
servicing  agreement  As  a  result  in  the 
case  of  REMIC  instruments 
denominated  as  debt  the  indenture 
trustee  is  responsible  in  the  first 
instance  for  die  enforcement  of  the 
servicing  agreement 

In  consideration  of  the  comments 
provided  regarding  REMIC  debt 
instruments,  the  Department  believes 
that  it  is  appropriate  to  revise  the 
exemption  to  include  such  instruments, 
provided  that  they  are  issued  by  a 
statutory  or  common  law  trust  and  that 
the  other  representations  contained  in 
the  preamble  to  the  proposed  exen^ition 
apply  to  these  instruments  [e.g..  that  for 
tax  reasons  the  trust  must  be 
maintained  as  an  essentially  passive 
entity).  As  a  result  the  Department  has 
made  certain  conforming  dianges  to  the 
final  exemption,  as  explained  below: 

(1)  The  definition  of  "Certificate" 
contained  in  subsection  IDA.  has  been 
expanded  to  include  a  certificate 
denominated  as  a  debt  instrument  that 
represents  tm  interest  in  a  REMIC  and  is 
issued  by,  and  is  an  obligation  ot  a 
trust 

(2)  The  definition  of  'Trustee" 
contained  in  subsection  IHH.  has  been 
expanded  to  include  the  trustee  of  the 
indenture  trust  in  the  case  of 
certificates  which  are  denominated  as 
debt  instrument*; 

(3)  The  Department  has  added 
subsection  in.V.  which  defines  "Pooling 
and  Servicing  Agreement".  This 
subsection  states  that  "Pooling  and 
Servicing  Agreement"  means  tiie 
agreement  or  agreements  among  a 
sponsor,  a  servicer  and  the  trustee 
establishing  a  trust  and,  in  the  case  of 
certificates  which  are  denominated  as 
debt  instruments,  also  indudes  the 
indenttue  entered  into  l)etween  the 
trustee  of  the  trust  issuing  such 
certificates  and  the  indenture  trustee. 

Miscellaneous 

1.  Six  comments  were  received 
requesting  that  the  Department  issue  a 
dass  exemptiori  that  could  be  utilized 
by  other  investment  banking  firms, 
banks  and  bank  affiUates  which 
imderwrite  asset-barked  securities.  The 
comments  requesting  that  the 
Department  issue  a  dass  exemption 
included  suggested  modifications  to  the 
proposed  exemption  which  diese 
commentators  believe  should  be  made  if 
the  Department  determines  to  issue  a 
dass  exemption.  In  this  regard,  the 
Department  notes  that  consideration  of 
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a  dsM  exemptioi  i»  beyond  the  ncope 
of  this  proceeding  for  iiKlividual 
exemptive  reliei  Finally,  die 
Department  wishes  to  take  the 
opportunity  to  state  that  the 
commentators  may  wish  to  consider 
applications  for  individual  relief  under 
section  408(a)  of  ERISA. 

2.  In  addition,  other  commentators 
requested  that  the  Department  amend 
FTE  83-1  (48  FR  895.  January  7. 1983). 
Class  Exemption  for  Certain 
Transactions  Involving  Mortgage  Pool 
Investment  Trusts,  to  provide  certain 
changes  which  conform  to  any  class  or 
individual  exemption  the  Department 
issues  with  respect  to  asset-backed 
securities.  With  respect  to  these 
comments,  the  Department  notes  that 
amendment  of  FTE  83-1  is  beyond  the 
scope  of  this  proceeding. 

3.  One  commentator  suggested  that 
the  term  "Underwriter"  as  defined  in 
subsection  IILC.(3]  of  the  proposed 
exemption  be  modified  to  include 
members  of  the  selling  group  which 
places  certificates  with  investors, 
including  plans,  even  though  the 
members  of  the  selling  group  are  not 
members  of  the  underwriting  syndicate. 
After  considering  this  comment,  and 
discussing  the  modification  with  the 
applicant,  the  Department  has 
determined  to  modify  the  definition  of 
underwriter  in  subsection  III.C.(3)  of  the 
exemption  to  include  any  member  of  a 
selling  group  of  which  First  Boston  or  a 
person  described  in  subsection  III.C.(2) 
of  the  exemption  is  a  manager  or  co- 
manager. 

4.  Two  commentators  requested 
clarification  of  the  condition  contained 
in  subsection  ILA.(2)  of  the  proposed 
exemption  that  "the  rights  and  interests 
evidenced  by  the  certificates  are  not 
subordinated  to  the  rights  and  interests 
evidenced  by  other  certificates  of  the 
same  trust".  These  commentators  noted 
that  in  a  common  form  of  subordinated 
certificate  transaction,  two  classes  of 
certificates  ("A"  and  "B")  are  created 
and  payments  are  shared  pro  rata 
among  all  certificates  except  that  cash 
flow  shortfalls  resulting  fiwm  defaults 
and  delinquencies  on  the  obligations  in 
the  pool  are  first  borne  by  the 
subordinated  "B"  class.  Thereafter, 
recoveries  with  respect  to  such 
defaulted  payments  would  be  available 
(to  the  extent  that  the  other  assets  in  the 
pool  are  producing  sufficient  cash  flow 
to  make  distributions  to  the  A  class]  to 
make  distributions  to  the  B  class  to  the 
extent  of  the  prior  losses  borne  by  such 
class,  lliese  commentators  stated  that 
they  assume  that  the  B  class  would  be 
considered  "subordinated"  within  the 
meaning  of  the  proposed  exemption  and. 


thus,  indigible  fw  exemptive  relief.  The 
commentators,  however,  requested  tfiat 
the  Department  clarify  that  the  "A" 
class  would  not  be  considered 
subordinated  merely  because  recoveries 
with  respect  to  defaulted  and  delinquent 
obligations  could  result  in  the  "B"  class 
receiving  "catch-up"  payments.  The 
Department  concurs  wiUi  the  view 
expressed  by  the  commentators. 

In  addition,  these  commentators  state 
that  it  is  unclear  how  the  "no 
subordination"  requirement  would  apply 
in  the  case  of  a  HEMIC  trust  in  which 
the  class  A  certificates  described  in  the 
previous  example  could  be  further 
subdivided  into  several  classes  (e^.,  A- 
1  through  A-4)  with  payment  being 
made  in  sequence  in  the  classes. 
Defaults  on  the  underlying  obligations  in 
the  pool  would  first  be  absorbed  by  the 
B  class.  However,  in  the  event  of 
massive  defaults  [i.e..  far  in  excess  of 
rating  agency  projections)  it  is  possible 
for  the  A-2  through  A-4  classes  to  be 
subordinated  to  the  prior  A  classes 
imless  the  governing  documents  provide 
otherwise.  The  commentators  state  that 
class  A-2  through  A-4  certificates  in 
such  a  structure  should  not  be  treated 
differently  from  the  class  A-1 
certificates.  They  further  argue  that  the 
Department  should  consider  permitting 
senior  certificates  of  this  type  to  qualify 
for  relief,  notwithstanding  possible 
subordination  to  other  classes  of  senior 
certificates,  if  another  class  of 
certificates  is  subordinated  to  all  classes 
of  senior  certificates  and  the  certificates 
in  question  have  achieved  a  high  rating 
[e.g.,  one  of  the  two  highest  rating 
categories).  The  Department  does  not 
believe  that  it  has  a  sufficient  basis 
upon  which  to  provide  exemptive  relief 
for  any  subordiaated  certificates  at  this 
time.  Furthermore,  the  Department  notes 
that  the  applicant  has  not  requested 
such  relief.  Accordingly,  the  Department 
is  not  modifying  the  condition  contained 
in  subsection  ILA.(2)  of  the  proposed 
exemption  as  requested. 

5.  Three  commentators  requested  that 
the  Department  make  clear  that  "strip" 
and  "fast-pay/slow-pay"  certificates 
(described  in  item  5  of  the  preamble  to 
the  proposed  exemption)  would  not  be 
deemed  to  be  subordinated  merely 
because  they  are  of  classes  having  rights 
to  disproportionate  principal  or  interest 
payments  or  because  they  are  of  classes 
having  different  stated  maturities.  The 
Department  notes  that  as  stated  in  Item 
5  of  the  preamble  to  the  proposed 
exemption,  the  applicants  have 
represented  that  in  neither  case  will  the 
rights  of  a  plan  ptirchasing  certificates 
be  subordinated  to  the  ri^ts  of  another 
certificateholder  in  the  event  of  default 


on  any  <rf  the  underlying  obligations. 
The  Department  believes  that  the 
exemption  would  apply  to  any  class  of 
"strip"  and  "fast-pay/slow-pay" 
certificates  to  which  that  representation 
applies. 

6.  The  Department  received  comments 
from  D&P,  Fitch  Investors  Services,  Inc. 
(Fitch),  and  McCarthy,  Crisanti  & 
Maffei,  Ina  (McCarthy),  each  requesting 
that  it  be  included  as  an  acceptable 
rating  agency  for  rating  all  types  of 
certificates  covered  by  the  exemption. 
As  noted  above,  the  applicant  requested 
in  its  comment  filed  with  the 
Department  that  the  proposed 
exemption  be  modified  to  include  D&P 
as  an  acceptable  rating  agency  for  rating 
all  types  of  certificates  covered  by  the 
exemption,  and  the  Department  has 
determined  to  modify  the  final 
exemption  accordingly.  However,  since 
the  applicant  has  not  requested  that  the 
Department  revise  the  proposed 
exemption  to  include  Fitch  and 
McCarthy  as  acceptable  rating  agencies, 
the  Department  has  decided  that  it 
would  not  be  appropriate  to  furtiier 
modify  the  exemption  in  this  manner. 
The  Department  wishes  to  emphasize, 
however,  that  no  implication  should  be 
drawn  regarding  these  rating  agencies, 
and  that  the  Department  would  be 
willing  to  consider  these  other  rating 
agencies  for  rating  certificates  with 
regard  to  other  asset-backed  securities 
individual  exemption  requests. 

7.  Three  commentators  noted  that  the 
proposed  exemption  does  not  make 
clear  whether  the  certificates  covered 
by  the  proposed  exemption  must  have 
received  the  requisite  rating  solely  at  the 
time  of  purchase  by  the  plan,  or  whether 
such  rating  must  be  maintained  while 
the  plan  holds  the  certificates.  The 
commentators  state  that  the  exemption 
should  specify  that  the  rating 
requirement  only  applies  at  the  time  the 
certificates  are  purchased  by  the  plan. 
The  Department  agrees  with  this 
comment  and,  accordingly,  has  modified 
subsection  n.A.(3)  of  the  exemption  to 
clarify  that  the  rating  condition  need 
only  be  met  at  the  time  the  certificates 
are  acquired  by  the  plan.  In  this  regard, 
the  Department  notes  that  ERISA 
section  404(a)(1)(B)  would  require  that  a 
fiduciary  act  prudently  in  determining 
whether  a  plan  should  continue  to  hold 
certificates,  as  well  as  with  respect  to 
the  initial  decision  to  purchase  the 
certificates. 

8.  One  commentator  requested  that 
the  Department  clarify  that  trusts 
containing  assets  of  a  type  which  have 
not  been  specifically  considered  by  the 
Pepartment  would  be  covered  by  die 
exemption  provided  that  such  assets 


satisfy  the  condition  set  forth  in  section 
mJB.  of  the  exemption.  The  Department 
agrees  that  the  exemption  would  be 
available  with  respect  to  such  trusts 
provided  that  the  condition  contained  in 
section  III.B.  and  the  other  conditions  of 
die  exemption  are  met 

9.  One  commentator  stated  that  it  is 
not  clear  whether  the  conditions 
imposed  by  paragraphs  LB.(l)(i)  through 
(iv)  (with  respect  to  section  406(b)  relief 
for  sales  or  transfers  in  the  initial 
issuance  of  certificates)  would  apply 
also  to  subsections  I.B.(2)  (with  respect 
to  section  406(b)  relief  for  acquisitions 
or  dispositions  in  the  secondary  market) 
and  1^.(3)  (with  respect  to  section  406(b) 
relief  for  the  continued  holding  of 
certificates  by  a  plan  pursuant  to 
paragraphs  13.(1)  or  (2)).  In  response  to 
the  comment  the  Department  has 
clarified  subsection  I.B.(2)  of  the 
exemption  to  make  clear  that  the  relief 
contained  therein  is  available  provided 
that  the  conditions  set  forth  in 
paragraphs  I£.(l)(i).  (iii)  and  (iv)  are 
met 

10.  Two  commentators  questioned 
why  retroactive  exemptive  relief  was 
proposed  for  Salomon  and  First  Boston 
as  of  November  1, 1985.  whereas  the 
effective  date  for  Goldman  Sachs' 
proposed  exemption  was  January  1. 
1987.  In  this  regard,  the  Department 
notes  that  First  Boston  and  Salomon,  in 
their  respective  applications,  requested 
an  effective  date  of  November  1, 1985, 
and  that  Goldman  Sachs,  Inc.,  requested 
an  effective  date  of  January  1, 1987. 

After  consideration  of  the  entire 
record,  the  Department  has  determined 
to  grant  the  exemption,  as  modified 
herein. 
POR  PURTNER  INFORMATKM  CONTACT: 

Kay  Madsen  of  the  Department 
telephone  (202)  523-6194.  This  is  not  a 
toll-fi«e  number. 

Exemption 

Located  in  Pensacola,  Florida 
[Inhibited  Transaction  Exemption  8»-ei; 
Exemption  Application  No.  D-8003] 
The  restrictions  of  section  406(a)  and 
406(b)(1)  and  (b)(2)  of  die  Act  and  die 
sanctions  resulting  irom  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)(A)  dirough  (E)  of  die 
Code,  shall  not  apply  to  (1)  the  loan  (the 
Loan)  of  $60,000  by  die  Plan  to  Clark. 
Partington.  Hart  &  Hart  PA.  (die 
Employer),  a  party  in  interest  with 
respect  to  the  Plan:  and  (2)  the  joint  and 
several  guarantees  (the  Guarantees)  of 
the  Loan  by  eight  principals  of  the 
Employer,  each  a  party  in  interest  with 
respect  to  the  Plan,  provided  that  the 
terms  and  conditions  of  the  Loan  and 
the  Guarantees  are  not  less  favorable  to 


the  nan  than  those  obtainable  in  an 
arm's-length  transaction  widi  unrelated 
parties. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  diis 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
August  23. 1989.  at  54  FR  3509& 
TOR  RmrHfR  INFORMATION  CONTACT: 

Mr.  C.  E.  Beaver  of  the  Department 
telephone  (202  523-8881.  (This  is  not  a 
toU-&ee  number.) 

Exenqition 

Located  in  DanviUe,  California 
[Prohibited  Transaction  Exemption  80-82; 
Exemption  Application  No.  D-8035] 
The  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  proposed  cash  purchase  by  the 
IRA  fiY>m  Franklyn  W.  Meyer,  a 
disqualified  person  with  respect  to  the 
IRA.  of  1,075  shares  of  the  Windsor 
Fimd,  provided  that  the  terms  and 
conditions  of  the  transaction  are  at  least 
as  favorable  to  the  IRA  as  those 
obtainable  in  an  arm's-length 
transaction  between  unrelated  pcuties.** 
For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
August  30, 1989  at  54  FR  35948. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mrs.  E  S.  Scott  of  the  Department 
telephone  (202)  523-8883.  (This  is  not  a 
toll-free  number.) 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act  nor  does 
it  affect  the  requirement  of  section 


401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  These  exemptions  are 
supplemental  to  and  not  in  derogation 
ot  any  other  provisions  of  the  Act  and/ 
or  the  code,  including  statutory  or 
administrative  exemptions  and 
transitional  rules.  Furthermore,  the  fact 
that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction. 

(3)  the  availability  of  these 
exemptions  is  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  accuratdy  describes  all 
material  terms  of  the  transaction  v^ch 
is  the  subject  of  the  exemption. 

Signed  at  Washington,  DC  this  11th  day  of 
October,  1980. 

Ivan  StnsfaU. 

Director  of  Exemption  Detenninations. 
Pension  and  Welfare  Benefits  Administration, 
U.S.  Department  of  Labor. 

[FR  Doc.  89-24355  FUed  10-1&-89: 8:45  am] 
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Pension  end  Welfare  Benefits 


*>  Punuant  to  the  provUion*  contained  in  29  CFR 
2S10.3-2(d).  the  IRA  is  not  subject  to  Title  I  of  the 
Act  However,  the  IRA  ia  lubject  to  Title  II  of  the 
Act  punuant  to  section  4975  of  the  Code 


Advisory  Council  on  Employee 
WeNsre  end  Pension  Benefits  Plensj 
Work  Group  Meeting 

Pursuant  to  the  authority  contained  in 
section  512  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (ERISA),  29 
U.S.C  1142,  a  public  meeting  of  the 
Work  Group  on  Pension  Portability  of 
the  Advisory  Council  on  Employee 
Welfare  and  Pension  Benefit  Plans  will 
be  held  at  12:30  p.m,  Tuesday. 
November  7, 1989,  in  suite  C-5322. 
seminar  room  #6.  U.S.  Department  of 
Labor  Building,  Third  and  Constitution 
Avenue,  NW..  Washington,  DC  202ia 

This  eight  member  woiic  group  was 
formed  by  the  Advisory  Coimdl  to  study 
issues  relating  to  Pension  Portability  for 
employee  welfare  plans  covered  by 
ERISA. 

The  purpose  of  the  Pension 
Portability  Work  Group  is  to  discuss  the 
current  status  of  portability  of  pension 
benefits  in  light  of  recent  legislation 
lowering  minimum  vesting  requirements, 
and  hear  testimony  on  methods  to 
preserve  accrued  benefits  through 
private  and  public  fiscal  intermediaries 
as  an  alternative  to  lump  sum 
distributions  to  plan  participants. 

The  agenda  for  the  meeting  will 
include  the  following: 


c 
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Federal  Regbter  /Vol  54.  No.  199  /  Tuesday.  October  17,  1969  /  Noticet 


L  Opening  Remarks  of  Work  Group 
ChairpertoD. 

n.  Review  and  Discussion  of  1988 
Report  of  the  ERISA  Advisory  Council 
to  the  Secretary  of  Labor  on  Portability 
and  Preservation  of  Pensions. 

m.  Discussion  of  Portability  Issues 
and  Formulation  of  Work  Group 
Priorities. 

(a)  Impact  of  Lowered  Vesting 
Requirements. 

(b)  Public  and  Private  Clearinghouse 
for  Pre-retirement  Pension  Distributions. 

(c)  Indexing  and  Other  Portability 
Eidiancements  to  Deferred  Vested 
Pension  Benefits. 

IV.  Statements  From  The  General 
Public. 

V.  Adjournment 

The  Woric  Group  will  also  take 
testimony  and  or  submissions  from 
employee  representatives,  employer 
representatives  and  other  interested 
individuals  and  groups  regarding  the 
subject  matter. 

Individuals,  or  representatives  or 
organizatioDS,  wishing  to  address  the 
Work  Group  should  submit  written 
requests  on  or  before  November  2, 1989 
to  William  E.  Morrow,  Executive 
Secretary,  ERISA  Advisory  Council,  U.S. 
Department  of  Labor,  Suite  N-5677,  200 

Constitution  Avenue,  NW^  Wowhington. 
DC  20210.  Oral  presentations  will  oe 

limited  to  ten  minutes,  but  witnesses 

may  submit  an  extended  statement  for 

the  record. 

Organizations  or  individuals  may  also 
submit  statements  for  the  record  without 
testifying.  Twenty  (20)  copies  of  such 
Statements  should  be  sent  to  the 

Executive  Secretary  of  the  Advisory 
Council  at  the  above  address.  Papers 
will  be  accepted  and  included  in  the 
record  of  the  meeting  if  received  on  or 
before  November  2, 1989. 

Signed  at  Washington.  DC.  this  Uth  day  of 
October,  1989. 
AnnComtM, 

Deputy  Assistant  Secretary  for  Policy, 
Pension  and  Welfare  Benefits  Administration. 

[FR  Doc  88-24459  Filed  10-16-89: 8:45  am] 
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NATIONAL  AERONAUTICS  AND 
SPACE  AOyiNISTRATION 

18».72] 

NASA  Advtoory  CouncU  (NAC). 
Aeronautics  Advisory  Committee 
(AAC);  Meetins 

AOCMCY:  National  Aeronautics  and 

Space  Administration. 

action:  Notice  of  meeting  change. 


Federal  Register  citation  of  previous 
announcement  64  FR  39235,  Notice 
Number  ^-66,  September  25, 1989. 

Previously  annoimced  times  and  dates 
of  meeting:  October  18, 1980. 8:30  a.m.  to 
5:15  p.m.;  October  19, 1989, 8  a  jn.  to  5 
pjn.;  and  October  20. 1989. 8  a.m.  to  2:30 
p.m. 

Changes  in  the  meeting:  Dates  and 
Times  changed  to  October  18, 1989, 8:30 
a.m.  to  5:15  p.m.;  and  October  19, 1989, 8 
a.m.  to  5  pjn. 

Contact  person  for  more  information: 
Ms.  Catherine  Smith,  Office  of 
Aeronautics  and  Space  Technology, 
National  Aeronautics  and  Space 
Administration,  Washington,  DC  20546, 
202/453-2367. 

Dated:  October  10, 1963. 
lohnW.GaS. 

Advisory  Committee  Management  Officer, 

National  Aeronautics  and  Space 

Administration. 

[FR  Doc.  89-24414  Filed  10-16-89;  8;45  am] 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Humanities  Panel  Meeting 

AOENCV:  National  Endowment  for  the 

tiiiniiiiitiii. 

action:  Notice  of  meetings. 

SUMMARY:  Pursuant  to  tlie  provisions  ol 
the  Federal  Advisory  Committee  Act 

(Public  Law  92-463.  as  amended],  notice 

is  hereby  given  that  the  following 
meetings  of  the  Humanities  Panel  will 
be  held  at  the  Old  Post  Office,  1100 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20506. 

FOR  FURTHER  INFORMATION  CONTACT: 

Stephen  J.  McCleary,  Advisory 
Committee  Management  Officer, 
National  Endowment  for  the 
Humanities.  Washington,  DC  20506, 
telephone  202-786-0322. 
SUPPUEMENTARY  INFORMATION:  The 

proposed  meetings  are  for  the  purpose 
of  panel  review,  discussion,  evaluation 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  Because  the  proposed 
meetings  will  consider  information  that 
is  likely  to  disclose:  (1)  Trade  secrets 
and  commercial  or  financial  information 
obtained  fiom  a  person  and  privileged 
or  confidential;  (2)  information  of  a 
personal  nature  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy;  or  (3) 


information  the  disclosure  of  which 
would  significantly  frustrate 
implementation  of  proposed  agency 
action,  pursuant  to  authority  granted  me 
by  the  Chairman's  Delegation  of 
Authority  to  Close  Advisory  Committee 
meetings,  dated  January  15, 1978, 1  have 
determined  that  these  meetings  will  be 
closed  to  the  public  ptirsuant  to 
subsections  (c)(4),  (6)  and  (9)(B)  of 
section  552b  of  title  5,  United  States 
Code. 

1.  Date:  November  2, 1989 
Time:  8:30  a.m.  to  5:00  p.m. 
Room:  315 

Program:  This  meeting  will  review 
applications  for  Regrant  Conferences, 
submitted  to  the  Division  of  Research 
Programs,  for  projects  beginning  after 
April  1, 1990. 

2.  Date:  November  2-3, 1989 
Time:  9KX)  a.m.  to  5:30  p.m. 
Room:  430 

Program:  This  meeting  will  review 
applications  submitted  to  Humanities 
Projects  in  Libraries  and  Archives 
Programs,  submitted  to  the  Division  of 
General  Programs,  for  projects 
beginning  after  April  1. 1990. 

3.  Date:  November  2-3, 1989 
Time:  8:30  a.m.  to  5:30  p.m. 

ni^gfliiiii 

Progixim:  Tllis  meeting  lA^iU  revieiM^ 

applications  submitted  for  Humanities 

in  Meilia.  sulnnitteil  to  tlie  Division  of 
General  Programs,  for  projects 

beginning  after  April  1, 1990, 

4.  Date:  November  8-0, 1989 
Time:  8:30  a.m.  to  5:30  p.m. 

Room:  415 

Program:  This  meeting  will  review 
applications  submitted  for  Himianities 
Projects  in  Media,  submitted  to  the 
Division  of  Research  Programs,  for 
projects  beginning  after  April  1, 1990. 

5.  Date:  November  9, 1989 
Time:  9:00  a.m.  to  5:30  p.m. 
Room:  315 

Program:  This  meeting  will  review 
proposals  in  Higher  Education  in  the 
Himianities  Program,  submitted  to  the 
Division  of  Education  Programs,  for 
projects  beginning  after  April  1, 1990. 

6.  i[7ate;  November  13, 1989 
Time:  9:00  a.m.  to  5:30  p.m. 
Room:  315 

Program:  This  meeting  will  review 
proposals  in  Higher  Education  in  the 
Humanities,  submitted  to  the  Division  of 
Education  Programs,  for  projects 
beginning  after  April  1, 1990. 

7.  Date:  November  15, 1989 
Time:  9:00  a  jn.  to  5:30  pjn. 
Room:  315 


Program:  This  meeting  will  review 
proposals  in  Ffigher  Education  in  the 
Humanities  Prc^gram.  submitted  to  the 
Division  of  Education  Programs,  for 
projects  beginning  after  /4)ril  1, 1990. 

&  Date:  November  17, 1980 

Time:  9:00  a  jn.  to  5:30  pjn. 

Room:  315 

Program:  This  meeting  will  review 
proposals  in  Higher  Education  in  the 
Humanities  Program,  submitted  to  the 
Division  of  General  Programs,  for 
projects  beginnhig  after  April  1. 199a 

9.  Date:  November  20. 1989 

Time:  9iX)  a  jn.  to  5:30  pjn. 

Room:  315 

Program:  This  meeting  will  review 
proposals  in  Higher  Education  in  the 
Humanities  Pro-am,  submitted  to  the 
Division  of  Education  Programs,  for 
projects  beginning  after  ^tW  1. 1990. 

m  Date:  November  21, 1980 

Time:  9:00  a.m.  to  5:30  p.m. 

Room:  315 

Program:  This  meeting  will  review 
proposals  in  Higher  Education  in  the 
Humanities  Prc^ram,  submitted  to  the 
Division  of  Education  Programs,  for 
projects  beginning  after  April  1. 1990. 

11.  Date:  November  21, 1989 
Time:  9:00  a  jn.  to  5:30  p.m. 
Room:  315 

Pfogram:  Tills  meetiiiQ  ■vtiW.  revlewf 

propcMals  in  Hi^«r  Baucahon  in  ine 
Humanitiea  Program,  submitted  to  the 

Division  of  Research  Programs,  for 

projects  t>eginning  after  April  1. 1990. 

12.  Date:  November  21, 1989 

Time:  9:00  ajn.  to  5:30  pjn. 

Room:  315 

Program:  This  meeting  will  review 
proposals  in  Higher  Education  in  the 
Humanities  Program,  submitted  to  the 
Division  of  Education  Programs,  for 
projects  beginning  after  April  1, 1990. 
Steplm  ).  Mcdeaiy. 

Advisory  Committee  Management  Officer, 
[FR  Doc  89-24468  FUed  10-16-68;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

NorttMm  States  Power  Co.; 
Designation  of  Presiding  Officer 

[Docket  No.  30-05004-MLA;  ASLBP  Na  90- 
599-01-ML] 

Purusuant  to  delegation  by  the 
Commission  dated  December  29, 1972, 
published  in  the  Federal  Regblar.  37  FR 
28710  (1972),  and  SS  2.105,  2.70a  2.702. 
2.714.  2.714a.  2.717  and  2.721  of  Uie 
Commission's  Regulations,  all  as 
amended,  a  single  member  of  the 
Atomic  Safety  and  Licensing  Board 


Panel  is  hereby  designated  to  rule  on 
petitions  for  leave  to  intervene  and/or 
requests  for  hearing  and,  if  necessary,  to 
serve  as  the  presiding  officer  to  conduct 
the  hearing  in  the  event  that  an  informal 
adjudicatory  hearing  is  ordered  in  the 
following  Materials  Licensing 
proceedkig. 

Northwn  Statas  Poww  Company 

Pathfinder  Atomic  Plant,  Byproduct  Material 
License  No.  22-08799-02 

The  Presiding  Office  is  being 
designated  pursuant  to  10  CFR  2.1207  of 
the  Commission's  Regulations,  "Informal 
Hearing  Procedures  for  Materials 
Licensing  Adjudications,"  published  in 
tiie  Federal  Register.  54  FR  8280  (1989). 
This  action  is  in  response  to  requests  for 
an  adjudicatory  hearing  submitted  by 
Citizens  for  Responsible  Government 
the  South  Dakota  Resources  Coalition, 
the  Technical  Information  Project,  and 
Catherine  Hunt.  The  requestors  desire  a 
hearing  on  the  application  of  Northern 
States  Power  Company  for  an 
amendment  to  Byproduct  Material 
License  No.  22-08799-02  which  would 
authorize  the  Licensee  to  perform  final 
decommissioning  of  the  fuel  handling 
building  and  the  reactor  building  in 
accordance  with  the  Licensee's 
decomissioning  plan.  The  License 

amendment  request  wras  sul>mitte<l  to 

(ki  GAAiiiiiM  b!!  IiNiP  iM  lulti  Ifl. 

"1988.  (See  54  FR  35ZB7,  August  Z4.  asee) 

Tbe  previding  ofQcer  is  Uiis 

proceeding  is  Administrative  Lawr  Judge 
Morton  B.  Margulies. 

Following  consultation  with  the  Panel 

Chairman,  pursuant  to  the  provisions  of 

10  CFR  2.722,  the  Presiding  Officer  has 

appointed  Administrative  Judge  Jerry  R. 

Kline  to  assist  the  Presiding  OfBcer  in 

taking  evidence  and  in  preparing  a 

suitable  record  for  review. 
All  correspondence,  documents  and 

other  materials  shall  be  filed  with  Judge 

Margulies  and  Judge  Kline  in 

accordance  widi  10  CFR  2.701.  Their 

addresses  are: 

Administration  Law  Judge  Morton  B. 
Margulies,  Presiding  G^cer,  Atomic 
Safety  and  Licensing  Board  Panel, 
U.S.  Nudear  Regtilatory  Commission, 
Washington,  DC  20555; 

Administrative  Judge  Jerry  R.  Kline, 
Special  Assistant  Atomic  Safety  and 
Licensing  Board  Panel,  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
DC  20555. 

Issued  at  Bethesda,  Maryland,  this  11th  day 
of  October  1989. 
B.  Paul  Cotter.  \t„ 

Chief  Administrative  Judge,  Atomic  Safety 
and  Licensing  Board  Panel. 
[FR  Do&  80-24454  Filed  10-16-88;  8:45  am] 
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Safety  Light  Corp.  ft  aL;  EttablWmMnt 
of  Atomic  Safety  and  Uoenehig  Board 

Pursuant  to  delegation  by  the 
Commission  dated  December  29, 1972, 
pubUshed  in  the  Federal  Register.  37  FR 
28710  (1972),  and  II  2.105,  2.70a  2.702. 
2.714.  Z.n4a,  2717  and  2721  of  the 
Commission's  Regulations,  all  as 
amended,  an  Atomic  Safety  and 
Licensing  Board  is  being  established  to 
preside  over  the  following  proceeding. 

Safety  light  Cotporatkn.  Et  AL 

Byproduct  Material  License  Noe.  37-O0O30- 
02, 37-00090-08  37-O0030-07E  37-0003O-00G 
37-00030-lOG 

(Order  Modifying  Licenses) 

E.A.  89-29 

This  Board  is  being  designated 
pursuant  to  Licensee's  request  for  a 
hearing  regarding  an  order  issued  by  the 
Deputy  Executive  Director  for  Nuclear 
Materials  Safety,  Safeguards  and 
Operations  Support  dated  August  21. 
1989,  entitied  "Order  Modifying  Licenses 
(Effective  Immediately)"  in  the  matter  of 

Safetv  Ugbt  Con>orationj  United  States 

Radivun  Corporation;  USR  Industriem, 

Inc.;  USR  lighting.  Inc.;  U^l  Chemical. 

Inc.;  USR  Melals.  Inc.:  USR  Nafairal 

Resources.  Inc4  Lime  Ridge  Industries, 

Inc.;  Metreal,  Inc.;  and  all  other 

successor  corporations  to  either  USR 
Industries  or  U.S.  Radiiun  Corporation. 
(54  FR  38078,  August  31. 1989) 

The  Board  is  comprised  of  the 
following  administrative  judges: 
Helen  F.  Hoyt  Chair.  Atomic  Safefy  and 

Licensing  Board  Panel  U.S.  Nuclear 

Regulatory  Commission,  Washington, 

DC  20555; 
Oscar  II  Paris,  Atomic  Safety  and 

Licensing  Board  Panel.  U.S.  Nuclear 

Regulatory  Commission.  Washington, 

DC  20555; 
Frederick  J.  Shon  Atomic  Safety  and 

Licensing  Board  Panel,  U.S.  Nuclear 

Regulatory  Commission,  Washington, 

DC  20555. 

Issued  at  Bethesda,  Maryland,  diis  lltfa  day 
of  October  1989. 
B.  Paul  Cottar.  Jr., 

Oiief  Administrative  Judge,  Atomic  Safety 

and  Licensing  Board  Panel 

[FR  Doc.  89-24453  Piled  lO-lfrraS;  8:45  am] 
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[Dodrat  No*.  50-361  and  50-362] 

Southern  CaHfomta  Edieon  Co,  et  aL; 
Issuance  of  Amendments  to  FadHty 
OperatinQ  Licenses 

The  U.S.  Nuclear  Regulatory 
Commission  (Commission)  has  issued 
Amendment  No.  77  to  Facility  Operating 
License  No.  NPF-IO  and  Amendment 
No.  65  to  Facility  Operating  License  No. 
NFF-15,  issued  to  Southern  California 
Edison  Company,  San  Diego  Gas  and 
Electric  Company,  The  City  of  Riverside, 
California  and  the  City  of  Anaheim, 
California  (the  licensees),  which  revised 
the  Technical  Specifications  for 
operation  of  the  San  Onofre  Nuclear 
Generating  Station,  Units  2  and  3, 
located  in  San  Diego  County,  California. 
The  amendments  were  effective  as  of 
the  date  of  issuance. 

These  amendments  revise  Technical 
Specification  3/4.6.1.7,  "Containment 
Ventilation  System,"  to  limit  the 
-  purposes  for  which  the  8-inch 
containment  purge  supply  and  exhaust 
isolation  valves  may  be  opened  during 
power  operation,  to  provide  flexibility  in 
sealing  &e  penetrations,  and  to  clarify 
the  surveillance  requirements  on  the  42- 
inch  lines.  The  amendments  are  in 
response  to  cm  application  for 
amendments  designated  as  PCN-221. 

The  application  for  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  regulations  in  10  CFR 
chapter  L  whidi  is  set  forth  in  the 
license  amendments. 

Notice  of  Consideration  of  Issuance  of 
Amendments  and  Opportunity  for 
HeEiring  in  connection  with  this  action 
was  published  in  the  Federal  Register  on 
May  4. 1989  (54  FR 19271).  No  request  for 
a  hearing  or  petition  for  leave  to 
intervene  was  filed  following  this  notice. 

The  Commission  has  prepared  an 
Environmental  Assessment  related  to 
the  action  and  has  determined  that  an 
environmental  impact  statement  will  not 
be  prepared  and  that  issuance  of  the 
amendment  will  have  no  significant 
adverse  effect  on  the  quality  of  the 
human  environment 

For  further  details  with  respect  to  the 
action  see  (1)  the  application  for 
amendments  dated  May  25, 1988,  as 
revised  April  4, 1989,  (2)  Amendment 
No.  77  to  License  No.  NPF-10  and 
Amendment  No.  65  to  License  No.  NPF- 
15,  (3)  the  Commission's  related  Safety 
Evaluation  and  (4)  the  Commission's 
Environmental  Assessment  All  of  these 
items  are  available  for  public  inspection 


at  the  Commission's  Public  Document 
Room,  2120  L  Street  NW.,  Washington, 
DC  20555,  and  the  General  Library, 
University  of  California,  P.O.  Box  19557, 
Irvine,  CaJifomia  92713.  A  copy  of  items 
(2),  (3)  and  (4)  may  be  obtained  upon 
request  adch^ssed  to  the  U.S.  Nuclear 
R^ulatory  Commission,  Washington. 
DC  20555,  Attention:  Director,  Division 
of  Reactor  Projects  m,  IV,  V  and  Special 
Projects. 

Dated  at  Rockville,  Maryland,  this  4th  day 
of  October,  1969. 

For  the  Nuclear  Regulatory  Commission 
Lawreooa  E.  Kokajko, 
Project  Manager,  Project  Directorate  V, 
Division  of  Reactor  Projecte— III,  IV,  Vand 
Special  Projects,  Office  of  Nuclear  Reactor 
Regulation. 

[FR  Doc.  80-24456  FUed  10-16-89;  8:45  am] 
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OFFICE  OF  PERSONNEL 
MANAQEMENT 

Proposed  Demonstration  Project 
Departonent  of  Agriculture 

AOCNCY:  Office  of  Personnel 

Management 

action:  Notice  of  amendment  of  the 

proposed  U.S.  Department  of  Agriculture 

demonstration  project  plan. 

•UMMAiiv:  This  action  provides  for 
changes  in  the  preliminary  project  plan 
published  August  23, 1989,  to  expand  the 
list  of  experimental  and  comparison 
sites  under  the  project 
DATE:  Comments  must  be  received  on  or 
before  November  17, 1989. 
AOORESS:  Send  comments  to  Donna 
Beecher,  Assistant  Director  for  Systems 
Innovation  and  Simplification,  U.S. 
Office  of  Personnel  Management  Room 
7433, 1900  E  Street  NW..  Washington, 
DC  20415. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mary  EUen  Recchia,  (202)  447-8580,  at 
U.S.  Department  of  Agriculture;  Paul  R. 
Thompson,  (202)  632-6164,  at  Office  of 
Personnel  Management 

SUPPLEMENTARY  INFORMATION: 

Background 

On  August  23. 1989,  0PM  published  a 
preliminary  plan  to  demonstrate  an 
alternative  personnel  management 
system  at  the  U.S.  Department  of 
Agriculture  under  chapter  47  of  title  5, 
U.S.  Code.  The  project  tests  four  major 
innovations  in  current  personnel  poUcy 
and  practice: 

(1)  Delegation  of  authority  for  the  day- 
to-day  recruitment  and  hiring  process  to 
the  agency  for  internal  redelegation.  as 
appropriate; 


(2)  A  streamlined  candidate 
assessment  and  selection  process,  based 
on  greater  delegation  of  direct  hire 
authority  and  replacement  of  numerical 
ratings  with  broad  quaUty  groupings; 

(3)  Recruitment  incentives,  including 
bonuses  and  relocation  expenses,  to 
attract  candidates  to  hard-to-fill 
positions;  and 

(4)  Establishment  of  a  2-3  year 
provisional  appointment  to  provide 
greater  opportunity  to  evaluate 
employee  performance  before  granting 
career  status. 

The  demonstration  will  cover  up  to 
5000  newly  hired  employees,  at  any 
given  time,  at  over  130  locations  within 
the  Forest  Service  and  the  Agricultural 
Research  Service.  Covered  employees 
will  represent  all  occupational  groups 
and  grade  levels  (excluding  SES)  at  the 
project  sites,  including  both  General 
Sdiedule  (GS)  and  Federal  Wage 
System  (FWS)  employees. 

The  preliminary  project  notice  did  not 
identify  any  experimental  or  comparison 
sites  in  Region  5  of  the  Forest  Service  or 
the  Pacific  Southwest  Forest  and  Range 
Experiment  Station.  These  sites  were 
originally  selected  at  random  for 
inclusion  in  the  project  They  were  not 
however,  listed  in  the  original  notice 
because  of  concerns  within  USDA  about 
ongoing  litigation  in  this  area.  These 
concerns  have  now  been  largely 
resolved,  permitting  inclusion  of  the 
selected  sites  within  Region  5  and  the 
Experiment  Station  in  the  project  With 
the  additional  sites,  project  participation 
will  still  not  exceed  the  statutory  limit  of 
5000  employees  at  any  given  time. 

As  stated  in  the  August  23, 1989, 
notice,  a  public  hearing  will  be 
conducted  by  0PM  at  the  Department  of 
Agriculture  in  Washington,  DC  on 
October  18, 1989.  At  that  time  interested 
persons  or  organizations  may  present 
their  written  or  oral  comments  on  the 
proposed  demonstration  project. 
Anyone  vnshing  more  information  may 
telephone  the  person  listed  under  "FOR 
FURTHER  INFORMATION  CONTACT." 

U.S.  Office  of  Personnel  Management 
Constance  Berry  Newman, 
Director. 

Project  Plan  Modification 

The  preliminary  project  plan  which 
appeared  in  the  Federal  Register  on 
August  23, 1989  (54  FR  35134)  is  hereby 
modified  by  adding  several 
experimental  and  comparison  sites  from 
the  Forest  Service. 

In  Appendix  B,  "Experimental  and 
Compcuison  Sites  Forest  Service"  (54  FR 
35145),  add  to  the  list  of  experimental 
sites  die  following: 


Region  5 

Angeles  hV 

InyoNF 

Klamath  NF  (includes  Six  Rivers  and  Modoc 

NF) 
Los  Padres  NF 
Plumas  NF  (includes  Lassen  and  Mendocino 

NF) 
Region  5  Regional  Office 
Shasta-Trinity  NF 
Sierra  NF  (includes  Sequoia  and  Stanislaus 

NF) 
Talioe  NF/Basin 

Researcfa  Unit 

Pacific  Southwest  Forest  and  Range 
Experiment  Station 

To  the  list  of  comparison  sites  (54  FR 
35145),  add  the  followring: 

Region  S 

Cleveland  NF 

Eldorado  NF 

San  Bernardino  NF 

[FR  Doc.  89-24513  Filed  10-16-69;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[RelMwe  Na  34-27262;  File  Na  SR-BSE- 
69-061 

Self-Regulatory  Organlations; 
Propoeed  Rule  CtMMige  by  ttw  Boston 
Stock  Exchange,  Inc.  Relating  to 
Amencbnenla  to  Ctieplers  XXXI  of  the 
BSE  Rulee  Relating  to  US  Rules  on  the 
Detennlnallon  of  the  "Prevloua  Day'a 
Consolidated  Ooolng  Price" 

Piirsxiant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C  788(b)(1).  notice  is  hereby  given 
that  on  September  19, 1989,  the  Pacific 
Stock  Exchange  Incorporated  ("PSE"  or 
the  "Exchange")  filed  with  the  Securities 
and  Exchange  Commission  the  proposed 
rule  change  as  described  in  Items  I,  II. 
and  in  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatoty  Organizatioo's 
Statameot  of  the  Tanns  of  Substance  of 
the  Propoeed  Rule  Change 

The  Boaton  Stock  Exchange 
Incorporated  ("BSE"  or  "Exchange"), 
proposes  to  amend  Chapter  XXXL 
Paragraph  2501  (Intermarket  Trading 
System)  to  adjust  its  Intermaiket 
Trading  System  ('TTS")  rules  to  conform 
to  recent  changes  in  the  ITS  system  as 
adopted  l^  the  participating  TTS 
nembers.  These  dianges  relate  to  the 


determinatioa  of  die  "previous  day's 
consolidated  closing  price".* 

The  term  "previous  day's  consolidated 
dosing  price"  as  used  in  Exchange  rules 
means  die  last  price  at  whidi  a 
transaction  in  a  security  was  reported 
by  the  consolidated  last  sale  reporting 
system  on  the  last  previous  day  on 
which  transactions  in  the  security  were 
reported  by  such  system.  The  proposed 
rule  change  would  provide  that  in  the 
event  that  unusual  market  conditions 
render  prices,  on  a  broad  scale, 
inappropriate  as  the  basis  for  the  Pre- 
Opening  Application  the  Exchange  may 
specify  that  the  "previous  day's 
consolidated  closing  price"  for  all 
Network  A  or  Network  B  Eligible 
Securities  shall  be  the  last  price  at 
which  a  transaction  in  the  stock  was 
reported  by  the  New  York  Stock 
Exchange,  Inc.  ("NYSE")  or  Uie 
American  Stock  Exchange,  Inc. 
(AMEX"). 

n.  Self-Regulatoiy  Organixatioo's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for  the  Propoeed  Rule 


In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change. 
The  text  of  these  statements  may  be 
examined  at  the  places  specified  in  Item 
rv  below.  The  self-regulatory 
organization  has  prepared  summaries, 
set  forth  in  Sections  (A).  (B).  and  (C) 
below,  of  the  most  significant  aspects  of 
such  statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for  the  Proposed  Rule 
Change 

The  purpose  of  this  rule  amendment  is 
to  promote  cooperation  and  facilitation 
of  transactions  among  the  ITS 
participants.  The  Intermarket  Trading 
Systems  (ITS)  was  adopted  for  the 
purpose  of  enabling  the  participating 
market  centers  to  act  jointly  in  planning, 
developing,  operating  and  regulating  the 
System  and  its  appUcation  so  as  to 
further  the  objectives  of  Congress  as  set 
forth  in  section  llA(a)  of  the  Act 

Representatives  from  earlier 
participating  market  centers  meet 
periodically  during  each  year  for  the 
purpose  of  reviewing  current  ITS  rules 
and  of  course,  areas  where  further 
interpretation  and/or  rules  becomes 
necessary.  This  amendment  was  the 
result  of  such  meetings  where 
representetives  unanimously  voted  to 
adopt  such  an  amendment  to  the  ITS 


'  The  appendix  to  thi*  noUoe  oontaiiu  the  q>ecific 
nlechange. 


Plan  and  incorporate  tiie  same  within 
each  mariiet  center's  regulatory 
framework.  It  is  expected  that  each 
participating  maricet  center  will  file  a 
separate  19b-4  covering  "Previoot  day's 
consolidated  closing  price." 

This  amendment  to  the  BSE  rules  will 
bring  BSE  ITS  rules  in  concert  with  die 
ITS  plan  changes  approved  by  all 
participants.  Further,  these  new 
procedures  will  help  to  expedite  the 
proper  determination  and  dissemination 
of  die  previous  day's  consolidated 
closing  prices  especially  during  fuid/or 
following  unusual  market  conditions. 

The  statutory  basis  for  this  rule 
change  is  section  6(b)(5)  of  the 
Securities  Exchange  Act  of  1934  in  that 
it  is  designed  to  fadlitete  transactions  in 
securities  and  perfect  the  medianism  of 
a  national  market  system.  Farther,  at 
noted  herein  concerning  the  Intermarket 
Trading  System  this  amendment  furthers 
the  objectives  of  Congress  as  set  forth  in 
Section  llA(a)  of  the  Act 

(BJ  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

No  burden  on  competition  is 
perceived  by  the  adoption  of  this  rule 
amendment 

(C)  Self-Regulatory  Organization 's 
Statement  on  Coirunents  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

Written  comments  on  the  proposed 
rule  change  were  neither  solicited  nor 
received. 

m.  Date  of  Effecliveuesa  of  die 
Proposed  Rule  Change  and  TlndDg  for 
Commission  Action 

Widiin  35  days  of  the  date  of  die 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period:  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finrfii^  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  CommiMion 
wilL 

(A)  By  order  approve  such  proposed 
rule  change;  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solidtetioo  of  CcMnments 

Interested  persons  are  invited  to 
submit  written  date,  views  and 
argumente  concerning  the  foregoing. 
Persons  making  written  submissions 
shotdd  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  FifUi  Street  NW.. 
Washington.  DC  20549.  Copies  of  the 
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submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Conunission 
and  any  person,  other  that  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspections  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street.  NW.,  Washington.  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self -regulatory  organization. 
AH  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  November  7. 1989. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to 
delegated  authority. 

Dated:  September  20,  ISOa 

jonatfaan  G.  Kats, 

Secretary. 

Appendbc 

Proposed  ITS  Rule  Amendments 
(italics  indicate  language  to  be  added; 
brakets  indicate  language  to  be  deleted) 

Chapter  XXXI 
Intermarket  Trading  System 
Paragraph  2501  (insert  under  the 

margin  heading  Pre-Opening 

Application— Openings  on  the 

Exchange). 

(8)  (i)  The  term  "Previous  Day's 
Consolidated  Closing  Price  "  as  used  in 
Exchange  rules  shall  mean  the  last  price 
at  which  a  transaction  in  a  security  was 
reported  by  the  consolidated  last  sale 
reporting  system  on  the  last  previous 
day  on  which  transactions  in  the 
security  were  reported  by  such  system; 
provided,  however  that  in  the  event  that 
unusual  market  conditions  render  prices 
inappropriate,  as  the  basis  for  the  Pre- 
Opening  Application,  the  Exchange  may 
specify  that  the  "previous  day's 
consolidated  closing  price"  for  all 
Network  A  or  Network  B  eligible 
Securities  shall  be  the  last  price  at 
which  a  transaction  in  the  stock  was 
reported  by  the  New  York  Stock 
Exchange,  Inc.  ("NYSE")  or  the 
American  Stock  Exchange,  Inc. 
("AMEX").  respectively  pursuant  to  the 
ITS  plan. 

[FR  Doc  80-24484  FUed  10-16-8S:  8:45  am] 


[R«lMW«  No.  34-27283;  FM*  Na  Sn-CSE- 
8»-03] 

Self-Regulatory  Organizations; 
Proposed  Change  by  the  Cincinnati 
Stocit  Exchange  relating  to  the 
Intermarlcet  Trading  System  Pre- 
Opening  Application. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  788(b)(1),  notice  is  hereby  given 
that  on  September  15, 1989,  the 
Cincinnati  Stock  Exchange  (the 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission  the  proposed 
rule  change  as  described  in  Items  I,  n, 
and  ni  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Cincinnati  Stock  Exchange 
proposes  to  amend  Rule  14.1  in  order  to 
conJForm  its  rules  to  recent  changes  in 
the  ITS  Plan  agreed  upon  by  all  the  ITS 
participants,  lliis  change  modifies  the 
definition  of  "previous  day's 
consolidated  closing  price"  in  order  to 
more  effectively  utilize  ITS's  pre- 
opening  procedures  during  unusual 
market  conditions.* 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change. 
The  text  of  these  statements  may  be 
examined  at  the  places  specified  in  Item 
IV  below.  The  self-reg\ilatory 
organization  has  prepared  summaries, 
set  fortii  in  Sections  (A).  (B),  and  (C) 
below,  of  the  most  significant  aspects  of 
such  statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for  the  Proposed  Rule 
Change 

Under  normal  conditions,  the 
"previous  day's  consolidated  closing 
price"  means  the  last  price  at  which  a 
transaction  in  a  seciuity  was  reported 
by  the  consolidated  last  sale  reporting 
system  on  the  last  previous  day  on 
which  transactions  in  the  seciuity  were 
reported  by  such  system.  However,  if 
unusual  market  conditions  render  prices 


>  Th*  appendix  to  diia  notiot  contaJM  th«  tptdBc 
rule  change. 


inappropriate  as  the  basis  for  ITS's  pre- 
opening  application,  then  the  Chairman 
of  the  TTS  Operating  Committee,  under 
the  proposed  amendment,  would  have 
the  authority  to  designate  the  last  price 
at  which  a  trade  occurred  on  NYSE  or 
the  AMEX  as  the  previous  day's 
consolidated  last  sale  for  purposes  of 
the  ITS  pre-opening  process. 

The  proposed  Rule  change  is 
consistent  with  section  6(b)(5)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act")  in  that  it  is  designed  to  facilitate 
transactions  in  securities  and  perfect  the 
mechanism  of  a  national  market  system. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  not 
impose  any  bmden  on  competition 
which  is  not  necessary  or  appropriate  in 
furtherance  of  the  "urposes  of  the  Act, 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

The  Exchange  neither  solicited  nor 
received  comments  on  the  proposed  rule 
change. 

IIL  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  liming  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
pubUshes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  Proposed 
Rule  Change,  or 

(B)  Institute  proceedings  to  determine 
wliether  the  Proposed  Rule  Change 
should  be  disapproved. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  date,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street.  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  Proposed  Rule  Change  that  are  filed 
with  the  Commission,  and  all  written 
conununications  relating  to  the  Proposed 
Rule  Change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 


accordance  with  the  provisions  of  6 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Sti«et,  NW..  Washington,  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  November  7, 1989. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to 
delegated  autiiority. 

Dated:  September  20, 1989. 
Jonatban  G.  Katz, 

Secretary. 

APPENDIX 

Additions  are  italicized;  deletions  are 
bracketed. 

Rule  14.1.  Definitions 

(a)-(h)***. 

(i)  The  term  "Previous  Day's  Closing 
Price"  shall  mean  the  last  price  at  which 
a  transaction  in  the  stock  was  reported 
by  the  CTS  Plan  Processor  provided, 
however,  that  in  the  event  that  unusual 
market  conditions  render  prices,  on  a 
broad  scale,  inappropriate  as  the  basis 
for  the  Pre-Opening  Application,  the 
Chairman  of  the  ITS  Operating 
Committee  for,  if  he  is  unavailable,  or 
represents  the  NYSE  or  the  AMEX,  the 
most  senior  member  of  ITS  Operating 
Committee,  other  than  the  NYSE  or  the 
AMEX  member,  available),  upon  the 
request  of  the  NYSE  (with  respect  to 
Network  A  Eligible  Securities)  or  the 
AMEX  (with  respect  to  Network  B 
Eligible  Securities)  may  designate  that 
the  "previous  day's  consolidated  closing 
price"  for  all  Network  A  or  Network  B 
Eligible  Securities  shall  be  the  last  price 
at  which  a  transaction  in  the  stock  was 
reported  by  the  NYSE  or  the  AMEX, 
respectively. 

[FR  Doa  8»-24485  Filed  10-16-89;  8:45  am] 
MLUNQ  coot  Mie.«1-ll 

[neiease  Na  34-273SS;  FHwl  No.  SR-NYSE- 

S9-29] 

Self-Regulatory  Organizations;  Notica 
of  Filing  and  Order  Granting 
Temporary  Acceleratad  Approval  of 
Proposad  Rule  Change  by  New  York 
Stock  Exchange,  Inc.  Retatkig  to 
Compliance  Official  QuailflcatkMi 
("Series  141  ExamlnatkNi 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"). 
15  U.S.C  78s(b)(l),  notice  is  hereby 
given  that  on  September  28, 1989.  the 
New  York  Stock  Exchange.  Inc.  ("NYSE" 
or  "Exchange")  filed  with  the  Securities 


and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I  and  II 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

L  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Sulistance  of 
the  Proposed  Rule  Change 

The  proposal  concerns  the  application 
of  the  Series  14  Examination  * 
requirements  to  Specialists  and 
"upstairs  trading"  organizations.' 
Specifically,  Specialists  and  "upstairs 
trading"  organizations  will  be  exempt 
from  the  Series  14  Examination 
requirements.  Instead,  compliance 
persons  at  such  organizations  will  be 
required  to  take  a  separate  examination 
to  be  developed  by  the  Exchange. 

n.  Self-Regulatory  OrganizatioD's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  in  below 
and  is  set  forth  in  sections  A.  B,  and  C 
below,  of  the  most  significant  aspects  of 
such  statements. 

A  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  this  change  is  to  create 
an  exemption  to  the  Series  14 
examination  requirements  for 
Specialists  and  "upstairs  trading" 
organizations. 

Due  to  the  imique  nature  of  the 
business  conducted  by  Specialists  and 
"upstairs  trading"  organizations  and  the 
specialized  nature  of  the  compliance 
duties  and  responsibilities,  the 
Exchange  has  determined  to  develop  a 


'  The  Compliance  Oflicial  Qualification  (Series 
14)  Examination  i«  a  qualification  examination 
intended  to  ensure  that  the  individuals  designated 
•s  having  overall  day-to-day  compliance 
responsibilities  for  their  respective  firms  or  who 
directly  supervise  ten  or  more  persons  engaged  in 
compiiance  activity  have  the  knowledge,  skills  and 
abilities  necessary  to  carry  out  their  job 
responsibilities.  See  File  No.  SR-NYSE-87-ia 
approved  by  the  Commission  in  Securities  Exchange 
Act  Release  No.  2S763.  May  27. 1988,  S3  FR  2I»2S; 
NYSE  Rule  342.13(b). 

■  An  "upstairs  trading"  organization  is  defined  as 
a  member  organization  that  trades  for  its  own 
account  from  off  the  Qoor  of  the  Exchange,  but  does 
no  business  widi  the  public. 


separate  examination  for  compliance 
persons  at  such  organizations.  The  job 
analysis,  examination  specifications  and 
questions  developed  by  the  Exchange 
for  the  Series  14  Examination  would  not 
appropriately  measure  the  competence 
of  compliance  officials  at  such 
organizations.  Therefore,  such 
compliance  persons  will  not  be  required 
to  take  and  pass  the  Series  14 
examination.  A  new  examination  will  be 
developed  to  be  used  to  satisfy  the 
examination  requirements  of  Exchange 
Rule  342.13  for  members  and  member 
organizatioiis  exclusively  conducting  a 
Specialist  or  "upstairs  trading"  business. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
this  proposal  imposes  any  burden  on 
competition. 

C.  Self-Regulatory  Organization's 
Statement  of  Comments  on  the  Proposed 
Rule  Change  Received  from  Members. 
Participants  or  Others 

Comments  were  neither  solicited  nor 
received. 

m.  Solidtatioa  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Sti^et  NW., 
Washington.  DC  20549.  Copies  of  die 
submission,  all  subsequent  amendments, 
all  statements  with  respect  to  the 
proposed  rule  change  that  are  filed  with 
the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  persons,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  6 
U.S.C.  552  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Section, 
450  Fiftii  Street.  NW.,  Washington.  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  die  NYSE.  All 
submission  should  refer  to  File  No.  SR- 
NYSE-89-29  and  should  be  submitted  by 
November  7, 1989. 

IV.  Commission's  Rndings  and  Order 
Granting  Accelerated  Approval  (^ 
Proposed  Rule  Change 

The  Commission  has  closely  reviewed 
the  proposed  exemption  for  the  NYSE's 
Compliance  Official  Qualification 
(Series  14)  Examination  for  Spedahsts 
and  "upstairs  trading"  organizations  and 
has  concluded  that  it  is  consistent  with 
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the  requirements  of  die  Act  and  the 
rules  and  regulations  thereunder 
pertaining  to  national  securities 
exchanges.  In  particular,  the 
Commission  believes  that  the  proposed 
rule  change  is  consistent  with  section 
6(c)(3)(B)'  which  provides  that  a 
national  securities  exchange  may 
prescribe  standards  for  training, 
experience,  and  competence  for  its 
members  or  persons  associated  with  its 
members.  The  Commission  agrees  with 
the  NYSE's  view  that  the  compliance 
duties  and  responsibilities  of  Specialists 
and  "upstairs  trading"  wganizations  are 
unique  to  their  business  as  comptired  to 
the  business  of  those  individuals  who 
are  required  to  take  and  pass  the  Series 
14  examination.*  Therefore,  the 
Commission  believes  that  Specialists 
and  "upstairs  trading"  organizations 
should  be  exempted  from  the  Series  14 
examination  requirement,  and  that  the 
Exchange  should  develop  a  new 
examination  which  will  address  their 
unique  compliance  requirements  in 
order  to  satisfy  Exchange  Rule  342.13. 
Accordingly,  the  Commission  is 
approving  this  exemption  for  a  two  year 
period,  during  which  time  the  Exchange 
can  develop  die  alternative  compliance 
examination  for  Specialists  and 
"upstairs  trading"  firms. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof 
since  the  Series  14  examination  is 
scheduled  to  be  administered  in  fall 
1989,  and  those  individuals  qualifying 
for  exemption  must  be  afforded  advance 
notice  of  this  rule  change. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  be.  and  hereby  is. 
approved  for  a  two  year  period." 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to 
delegated  authority.* 

Dated:  October  11. 198% 
looatiiaa  G.  Kats. 
Secretary. 
[FR  Doc.  89-24375  Filed  10-16-89;  8:45  amj 
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[RslSMS  Na  34-27348;  fU  Ma  8W-WY8E- 
•9-4W1 

8eH-Regui«tory  Orvanizatione;  New 
York  Stock  Exchange,  bic^  Order 
Approving  Propoeed  Rule  CtMnge 
Relathig  to  Fadtttalion  Ordera 

On  June  2. 1988,  the  New  York  Stock 
Exchange.  Ina  ("NYSE"  or  "Exchange") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission"),  pursuant 
to  section  19(b)  of  the  Securities 
Exchange  Act  of  1934  ("Act")  >  and  Rule 
19b-4  thereunder,'  a  proposed  rule 
change  to  amend  Exchange  Rules  750 
and  753  to  expand  and  clarify  the  use  of 
facilitation  orders. 

The  proposed  rule  change  was  noticed 
in  Securities  Exchange  Act  Release  No. 
26977  (June  27, 1989).  54  FR  28536  (July  6. 
1989).  No  comments  were  received  on 
the  proposed  rule  change. 

The  NYSE  is  proposing  to  amend  its 
rules  concerning  options  facilitation 
orders.'  Under  existing  NYSE  rules  a 
facilitation  order  can  only  be  used  to 
cross  transactions  between  an  order  of  a 
public  customer  and  an  order  for  the 
proprietary  account  of  the  customer's 
member  organization.  The  proposed  rule 
change  would  permit  facilitation  orders 
to  be  used  to  cross  a  public  customer's 
order  with  orders  from  other  member  or 
member  organizations,  rather  than  just 
the  proprietary  account  of  the  public 
customers'  member  organization. 
According  to  the  NYSE,  by  expanding 
the  types  of  facilitation  orders,  the 
proposal  would  enable  pubUc  customers 
to  receive  executions  on  orders  whidi 
may  not  have  been  executable 
otherwise.  In  addition  the  proposal 
would  delete  the  words  "at  the  same 
price"  from  facilitation  Rule  753  to  avoid 
any  concern  that  the  phrase  could  be 
read  to  permit  maricet  participants  a 
second  opportunity  to  make  a  quotation 
which  could  block  the  customer  side  of 
the  order  by  changing  the  established 
market. 

The  Commission  has  carefully 
reviewed  the  proposed  rule  change  and 
has  concluded  that  the  changes  are 


» 15  U.S.C  7af!C)(3)(B)  (19S2). 

*  See  note  1,  supra. 
•13UAC78«(bK2)(19e2). 

•  17  CPR  20a3O-3(aK12)  (IflSS). 


>15U.S.C.788(b)(t)U9e2) 

•17  CFR  24ai9b-«  (1988). 

*  Under  current  NYSE  Rnle  750  •  facilitation  order 
ia  defined  as  an  order  for  the  proprietary  account  of 
•  member  organization  that  is  only  executed  in 
whole  or  in  part  in  cross  transactions  with  an  order 
for  a  public  customer  of  the  member  organization. 
Under  the  current  facilitation  order  rules,  market 
participants  can  compete  with  the  member 
organization's  order  by  accepting  the  bid  or  offer 
made  on  behalf  of  the  pubUc  customer,  but  cannot 
compete  with  the  public  customer's  side  of  the  order 
by  changing  the  established  market,  hi  addition. 
NYSE  Rule  753  re<juire»  the  member  organieation 
using  a  facilitation  order  to  enstire  that  any 
contingencie*  on  the  public  customer  order  are 
Mtisfied. 


appropriate  and  consistent  with  the 
requirements  of  die  Act  and  the  rules 
and  regulation  thereunder  ajqilicable  to 
a  national  secuirities  exchange  and  in 
particular  the  requirements  of  section 
6(b)(5)  of  the  Act  First  we  note  that  die 
deletion  of  the  phrase  "at  the  same 
price"  in  the  rule  will  eliminate  any 
ambiguity  that  market  participants,  after 
they  have  already  been  given  an 
opportunity  to  accept  the  bid  or  offer 
made  on  behalf  of  the  public  customer's 
facihtated  order,  can  break  up  the 
facilitated  order  by  changing  the 
established  market  prior  to  execution  of 
the  facilitation  order.  Secondly,  by 
expanding  facilitation  orders  to  include 
crosses  of  public  customer  orders  with 
orders  for  the  proprietary  account  of  any 
member  organization  in  addition  to  the 
customer's  member  organization,  more 
public  customers  may  receive 
executions  on  their  orders.  In  addition, 
under  the  NYSE's  facilitation  rules  this 
change  would  require  any  member 
organization  that  accepts  a  bid  or  offer 
for  a  pubUc  customer's  fadbtated  order 
to  satisfy  all  contingencies  associated 
with  that  order.  This  would  avoid  the 
concern  that  options  market  makers  can 
accept  a  facilitation  order  without 
satisfying  all  contingencies,  and 
potentiaUy  leave  the  public  customer's 
member  &m  over-bought  or  sold  when 
attempting  to  satisfy  contingencies 
involving  the  stock  side  of  an  options 
transaction  they  had  expected  to 
facilitate.* 

Based  on  the  above,  the  Ccnnmission 
believes  the  proposed  rule  changes  are 
consistent  with  section  6(b)(5)  of  the  Act 
by,  among  other  things,  facilitating 
transactions  in  securities,  promoting  just 
and,  equitable  principles  of  trade  and 
protecting  investors  and  the  public 
interest 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  die  Act'  diat  die 
proposed  rule  change  is  approved. 

For  the  Commission  by  the  Division  of 
Maricet  Regulation,  pursuant  to 
delegated  authority.' 

Dated:  October  6, 1989. 
looathan  G.  Katz. 
Secretary. 
[FR  Doc.  89-24376  Filed  10-16-89: 8:45  am) 
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•  See  Securities  Exchange  Act  Release  No.  22273 
(]uly  29. 1965),  50  FR  31440  and  Securities  Exchange 
Act  Release  No.  22691  (December  5, 1965)  50  FR 
50681  in  which  the  Commiasioii  approved  nile 
changes  of  the  American  Stock  Exchange  and 
Chicago  Board  Option*  Exchange  that  permitted 
orders  other  than  firm  propriety  orders  to  be  used  in 
a  facilitation  order  cross. 

•  15  U.&C  78B(b)(2J  (1962). 

•  17  CFR  20a3O-3(a](2)  (1988). 


SMALL  BUSINESS  ADMINISTRATION 

Region  IX  Advlaory  Council;  PuMte 
Meeting 

The  U.S.  Small  Business 
Administration  Region  K  Advisory 
Council,  located  in  the  geographical  area 
of  Fresno,  will  hold  a  public  meeting  at 
9KX)  ajn.  on  Thursday.  November  9, 
1989.  at  the  Fresno  District  Office,  2719 
N.  Air  Fresno  Drive.  Suite  107.  Fresno. 
California,  to  discuss  such  matters  as 
may  be  presented  by  members,  staff  of 
the  U.S.  Small  Business  Administration, 
or  others  present 

For  furUier  information,  Kvrite  or  call 
Peter  J.  Bergin,  District  Director,  U.S. 
Small  Business  Administration,  2719  N. 
Air  Fresno  Drive,  Suite  107,  Fresno, 
California  93727,  phone  (209)  487-5791. 

Dated:  October  4, 1969. 
Jean  M.  Nowak. 

Director,  Office  of  Advisory  Councils. 
[FR  Doc.  89-24475  Filed  10-16-89;  8:45  am) 
BNJJNQ  coot  MSS-OI-II 


Region  IV  Advlaory  Council;  Put>lio 
Meeting 

The  U.S.  Small  Business 
Administration  Region  IV  Advisory 
Council,  located  in  the  geographical  area 
of  Nashville,  will  hold  a  public  meeting 
at  8:30  ajn.  on  Wednesday,  November  1. 
1989.  at  die  Highland  Manor  Motel 
Townsend,  Tennessee,  to  discuss  such 
matters  as  may  be  presented  by 
members,  staff  of  the  U.S.  Small 
Business  Administration,  or  others 
present 

For  further  information,  write  or  call 
Robert  M.  Hartman,  District  Director. 
U.S.  Small  Business  Administration, 
Parkway  Towers.  Suite  1012. 404  James 
Robertson  Parkway,  Nashville, 
Tennessee  37219.  phone  (615)  736-585a 

Dated:  October  6, 1989. 
Jean  M.  Nowak, 

Director,  Office  of  Advisory  Councils. 
[FR  Doa  89-24476  FUed  10-16-89;  8:45  am] 
MLUNQ  coos  •02S41-M 


Region  ill  Advieory  Council;  PubOc 


The  U.S.  Small  Business 
Administration  Region  in  Advisory 
Coundl,  located  in  the  geographical  area 
of  nuiadelphia,  will  hold  a  public 
meeting  at  5:30  p jn..  Thursday. 
November  2. 1989.  and  8:30  a  jn.  Friday. 
November  3. 1989.  at  the  Sheraton 
Harrisburg  East  800  East  Park  Drive. 
Harrisburg.  Pennsylvania,  to  discuss 
such  matters  as  may  be  presented  by 
members,  staff  of  the  U.S.  Small 


Business  Admiidstratton.  or  others 
present 

For  further  information,  write  or  call 
William  T.  Gennetti.  District  Director. 
U.S.  Small  Business  Administration. 
Allendale  Square,  Suite  201 475 
Allendale  Road,  King  of  Prussia,      ^ 
Pennsylvania  19406,  phone  (215)  96Z- 
3800. 

Dated:  October  4, 1988. 
Jean  M.  Nowak, 

Director,  Office  of  Advisory  Councils. 
[FR  Doa  69-24477  FUed  10-16-88;  8:45  am] 
iaiMQ  coos  SOSS^I-M 


Region  Viii  Advlaory  Council;  Public 
Meeting 

The  U.S.  Small  Business 
Administration  Region  Vm  Advisory 
Council,  located  in  the  geographical  area 
of  Sioux  Falls,  will  hold  a  public  meeting 
on  Friday,  October  20, 1989,  from  9:00 
a.m.  to  3KX)  pan.  at  the  Metropolitan 
Federal  Bank.  133  South  Main  Avenue. 
Sioux  Falls,  South  Dakota,  to  discuss 
such  matters  as  may  be  presented  by 
members,  staff  of  the  U.S.  Small 
Business  Administration,  or  others 
present 

For  further  information,  write  or  call 
Chester  B.  Leedom,  District  Director. 
U.S.  Small  Business  Administration. 
Security  Building,  101  South  Main 
Avenue,  Suite  101,  Sioux  Falls,  South 
Dakota  57102,  phone  (605)  330-4231. 

Dated:  October  5, 1989. 
lean  KL  Nowak, 

Director,  Office  of  Advisory  Councils. 
[FR  Doa  89-24478  FUed  10-16-88;  8:45  am] 
■UMQ  coos  802f-«rHi 


[Application  Na  02/02-0535] 

Argentum  Capital  Partnera,  LP;  Filing 
of  an  Application  for  a  Ucenae  to 
operate  aa  a  Small  Buaineaa 
Inveatment  Company 

Notice  is  hereby  given  of  the  filing  of 
an  application  with  the  Small  Business 
Administration  (SBA)  pursuant  to 
S  107.102  of  the  Regulations  governing 
small  business  investment  companies 
(13  CFR  107.102  (1989))  by  Argentiim 
Capital  Partners,  LP,  405  Lexington 
Avenue,  New  York,  New  York  10174,  for 
a  license  to  operate  as  a  small  business 
investment  company  (SBIC)  under  the 
Small  Business  Investment  Act  of  1958, 
as  amended.  (15  U.S.C.  et  seq.),  and  the 
Rules  and  Regulations  promulgated 
theretmder. 

The  formation  and  licensing  of  a 
limited  partnership  SBIC  is  subject  to 
the  provisions  of  §  107.4  of  the 
Regulations. 


The  initial  investors  and  their  percent 
of  ownership  of  the  Applicant  are  as 
follows: 


Par- 

ol 

owner- 

Baran-ftaynor  8  COm  405  Laidngton 
Avenue.  New  Yortj.  New  York  10174™. 
Umilad  F>wtnen: 

15  Umitwl  Pennen  each  owning  Ian 
than  10  paroani „       ..    , 

33.3 
66.7 

Argentiun  Capital  Partners,  LP,  will  be 
managed  by  Baran— Raynor  k  Co.  The 
officers  and  directors  of  Baran— Raynor 
&  Co.  are: 


Per- 

rentage 

N«na 

Reiatkxwhip  to 

of 
owrter- 

sNpin 

•PJ*- 
cant 

DanM  Raynor.  405 

Chairman^ 

50 

Lexington  Avenue, 

New  YorK  New  Yortc 

10174. 

Waller  K  Barantfaran. 

^ — f  -» — - 

SO 

405  Lexington 

Avenue.  New  York, 

New  York  10174. 

Thomas  J.  SMda.  405 

0 

Laxinglon  Avenue. 

New  York,  New  York 

10174. 

The  applicant  will  begin  operations 
with  a  capitalization  of  $3,000,000  and 
will  be  a  source  of  equity  capital  and 
long  term  funds  for  quaMed  small 
business  concerns. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management  and  the  probabiUty  of 
successful  operations  of  the  new 
company  under  their  management 
including  profitability  and  financial 
soundness  in  accordance  with  the  Act 
and  Regulations. 

Notice  is  hereby  given  that  any  person 
may.  not  later  than  30  days  from  the 
date  of  publication  of  this  notice,  submit 
written  comments  on  the  proposed  SBIC 
to  the  Deputy  Associate  Administrator 
for  Investment  Small  Business 
Adminish-ation.  1441  "L"  Stieet,  NW.. 
Washington.  DC  20416. 

A  copy  of  this  notice  will  be  published 
in  a  newspaper  of  general  circulation  in 
New  York,  New  York. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  59.011,  Small  Business 
Investment  Companies) 
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Dated:  October  12, 1989. 
RolMrt  G.  UaaiMRy. 

Deputy  Aasociate  Administrator  for 

Investment 

(FR  Doc.  89-24402  Filed  10-16-88;  8:46  am] 

HLUNO  COOC  M1S-01-II 


OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Advisory  CommittM  for  Trade  Policy 
and  Negotiations;  Meeting  and 
Determination  of  Cloaing  of  Meeting 

Toe  meeting  of  the  Advisoiy 
Committee  for  Trade  Policy  and 
Negotiations  to  be  held  October  25. 1989 
from  1:30  p  jd.  to  4:30  p.m.,  in 
Washington.  DC  will  include  the 
development,  review  and  discussion  of 
current  issues  which  influence  the  trade 
policy  of  the  United  States.  Pursuant  to 
section  2155(f)(2)  of  title  19  of  the  United 
States  Code,  I  have  determined  that  this 
meeting  will  be  concerned  with  matters 
the  disclosure  of  which  would  seriously 
compromise  the  Government's 
negotiating  objectives  or  bargaining 
positions. 

Additional  information  can  be 
obtained  by  contacting  Yvonne  Beeler, 
Office  of  Private  Sector  Liaison,  Office 
of  the  United  States  Trade 
Representative,  Executive  Office  of  the 
President.  Washington.  DC  20506. 
luUuaLKatz. 

Acting  United  States  Trade  Representative. 
[FR  Doc  89-24424  Filed  10-18-«9;  8:45  am] 

BILLWa  COOC  31W-01-lt 


DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programa 
Administration 

Office  of  Hazardous  Materials 
Transportation;  Applications  for 
Renewal  or  Modification  of 
Exemptions  or  Applications  To 
Become  a  Party  to  an  Exemption 

AQENCv:  Research  and  Special  Programs 
Administration,  DOT. 
action:  List  of  applications  for  renewal 
or  modification  of  exemptions  or 
application  to  become  a  party  to  an 
exemption. 

summary:  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  ot  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  part  107,  subpart  B),  notice  is 
hereby  given  that  the  Office  of 
Hazardous  Materials  Transportation  has 
received  the  applications  described 
herein.  This  notice  is  abbreviated  to 


expedite  docketing  and  public  notice. 
Because  the  sections  affected,  modes  of 
transporation,  and  the  nature  of 
application  have  been  shown  in  earlier 
Federal  Register  publications,  they  are 
not  repeated  here.  Except  as  otherwise 
noted,  renewal  application  are  for 
e^^nsion  of  the  exemption  terms  only. 
Where  changes  are  requested  (e.g.  to 
provide  for  additional  hazardous 
materials,  packaging  design  changes, 
additional  mode  of  transportation,  etc.) 
they  are  described  in  footnotes  to  the 
application  number.  Application 
numbers  with  the  suffix  "X"  denote 
renewal;  application  numbers  with  the 
suffix  "P"  denote  party  to.  These 
applications  have  been  separated  from 
the  new  applications  for  exemptions  to 
facilitate  processing. 
DATE:  Comments  must  be  received  on  or 
before  November  1. 1989. 

AOORCSS  COMMENTS  TO:  Dockets 
Branch,  Research  and  Special  Program 
Administration,  U.S.  Department  of 
Transportation,  Washington,  DC  20590. 

Comments  should  refer  to  the 
application  number  and  be  submitted  in 
triplicate. 

FOR  FURTHER  INFORMATION:  Copies  of 

the  applications  are  available  for 
inspection  in  the  Dockets  Branch,  Room 
8426.  Nassif  Building,  400  7th  Street,  SW. 
Washington,  DC 


AppJIca- 
tionNo. 


2582-X 
2S82-X 
3004-X 
3004-X 
3004-X 
3004-X 
3004-X 
3004-X 
3004-X 
3004-X 
3004-X 
3004-X 
3004-X 
3004-X 
3004-X 
4453-X 
44S3-X 
461 2-X 


Afiplicant 


Advance  Research  Chemicals, 
Inc.,  Cattraaa,  OK 

Ozark-Mahoning  Co..  Tulaa. 
OK 

U.S.  Department  of  Defense, 
Fans  Church,  VA. 


Airco  Industrial  Gases,  Murray 

HMI.  NJ 

Urate     Puerto     Rico,     Inc., 

Gurabo,  PR 

Linde  Gases  of  The  West  San 

Ramon.  CA 

Linde  Gases  of  The  Mid-Atlan- 

Sc,  Moorestowm,  NJ 

Union       Cart)ide       Industrial 

Gases,  Inc.  Danbury,  CT...... 

Linde  Gases  of  New  Engfarxl, 

Inc.,  West  Htftford,  CT 

Linde  Gases  of  The  South- 
east Inc.,  Wilmington.  NC-... 
Linde  Gases  o(  Florida,  Inc. 

Tampa.  FL 

Linde   Gases  o(  The   Great 

Lakes,  ktc.  CleveUvid.  0H._ 
Linde  Gases  of  (he  South, 

lr»&,  Houston.  TX 

Linde  Gases  of  The  MiArast, 

Inc.,  rMSIOd,  IL...*w«>»>~>— ~M. 
Linda  Gases  of  SouStam  Cali- 

fomia.  Inc.  Santa  Ana.  CA_ 
Roundup   Powdar   Co.   Inc, 

laiWiw*     C]i|i>oiiiiaa.     Inc. 
Near  BraunMi.  TX. 


Ronowal 
of 


lion 


EM  Sdenca,  Qndnnati.  OH 


2582 

2582 

3004 

3004 

3004 

3004 

3004 

3004 

3004 

3004 

3004 

3004 

3004 

3004 

3004 

4453 

4453 
4612 


Appfca- 
lionNa 


Applicant 


4850-X 

4850-X 
4850-X 

4850-X 

574S-X 

6122-X 
6484-X 

6501-X 
6530-X 

6531-X 
6563-X 

6658-X 

6691 -X 
6765-X 


676S-X 

6601-X 
7052-X 
7052-X 
7052-X 
7052-X 
7052-X 
7052-X 
7052-X 
7052-X 
7052-X 
7052-X 

7052-X 

7052-X 

7052-X 

7052-X 

7052-X 

7052-X 

7052-X 

7052-X 

7052-X 
7052-X 

7052-X 
7052-X 

7052-X 

7052-X 

7073-X 
7e07-X 


The      EnsiyvBickford      Ca, 

Simabury,  CT 

GOEX,  Inc.  Ctebume.  TX 

Austin  Powdar  Ca.  Ctoveland. 

Owen  Ot  Tools,  Inc,  Rxt 
Worm.  TX 

E.I.  du  Pont  de  Nemours  & 
Co..  Inc..  Wilminglon,  DE 

PannwaN  Corp..  Butfato.  NY  — 

Angua  Chenacal  Co,  North- 
brook,  IL 

GOEX.  Inc.  Clebume,  TX. 

Airco  Industrial  Gases,  Murray 
H«.NJ 

TAVCO,  mc.  Chal«wort^  CA... 

Monongahela  Power  Co.,  Fair- 
mont. WV.._ 

The  Ensign-Btekford  Co., 
Simsbury,  CT 

GenEx.  Ltd..  Dee  Moines.  lA — 

U.S.  Department  of  ttie  Interi- 
or (Bureau  of  Mines)  Amaril- 
IO.TX 

Air  Products  and  ChamicalB, 
Inc.  Altentown,  PA  (See 
Footnote  1) _ 

Phillips  Petroleum  Co.,  Bartes- 
vHle.  OK „ „.. 

Ocean  Tectmotogy.  Inc,  Bur- 
bank,  CA _ 

Hor>eywell  Povrer  Sources 
Center,  Horsham,  PA :_. 

Eledrochem  Industries  Divi- 
sion, Clarence.  NY 

General  Dynamics  Corp.,  Fort 
Worth,  TX .„ 

McOonneR  Oouglaa  Corp.,  St 
Lo«n,  MO 

3M  Transportatxm.  St  Paul, 
MN _ 

^^jghes  Electroracs  Products 
Corp.,  Livonia,  Ml 

U.S.  Department  of  Defense. 
Fans  Church,  VA 

Mercury  Instruments,  bK.,  Citv 
dnnati.  OH 

Magnavox  Government  A  Irv 
dustrial  Electronics  Co..  Fort 
Wayne,  IN 

Ftow  Research  Corp.,  Hous- 
ton, TX „ 

MaxeN  Corporation  of  Amer- 
k:a.  Fair  Lawa  NJ 

Expkyation  Logging.  Inc. 
Houston,  TX 

SAFT  America.  Inc.  Cockays- 
ville,  MD 

Schlumberger  Well  Services, 
Rosharon,  TX 

Halliburton  Services,  Durtcan, 
OK 

HaMMrton  Logging  Services, 
Inc,  Fort  Worth.  TX _ 

SAB  NIFE  A/S  Denmark. 
Sweden 


ttonNa 


TOTCO.  Houston,  TX 

Boeir^  Aerospace  4  Electrorv 

ics,  Seattle.  WA 

Tetortics.  Itm:..  Mesa,  AZ 

GE  Aeroapace.   PhaadelpNa. 

PA 


Col.   Inc.   Mi- 


ASan-Bradley 

waukee.  Wl 

Battery      Engineering, 

HydaPvKMA 


Inc 


ESiyl  Corp.,  Baton  Rouga.  LA— 
Oamaa  4  Moor*.  GoMan.  CO. 


4850 
4850 

4850 

4850 

5749 
6122 

6484 
6501 

6530 
6531 

6563 

6658 
6691 

6765 

6765 
6801 
7052 
7052 
7052 
7052 
7062 
7052 
7062 
7052 
7052 

7052 

7052 

7052 

7052 

7052 

7052 

7052 

7052 

7052 
7062 

7052 
7052 

7062 

7052 

70S2 
7073 
7607 


7664-X 
7664-X 
7654-X 
7737-X 
7770-X 
7887-X 
7887-X 
7887-X 
7887-X 
7887-X 
7887-X 
7891-X 
7881-X 
7943-X 
7943-X 
794«-X 
70e5-X 
7991 -X 

815&-X 
8156-X 

815e-X 

8156-X 

ei56-X 

8156-X 

8156-X 

8156-X 

81S6-X 

81S6-X 

8156-X 

8162-X 

8194-X 
8214-X 

8273-X 

8348-X 
8354-X 

8390-X 

8380>X 

e390-X 
8390-X 
8390-X 


Bilwf»  Inc.!  PNMpsbijr9a 


Co, 


J.T. 

lii 

Tennessee      Eastman 
Kingspcrt,  TN ............ 

Teotas    Eastman   Ca,    Long- 
vtow.  TX 

Parfcar  Hanniin  Corp.,  East- 
lake,  OH 

ArtMl-Fauvet-Ral,            Paris. 
FrarKe 

Aero  Technology  Co,  (Aero- 
tech,  Inc.),  Las  Vegas.  NV„... 

FKgM   Systems,    Inc,    Bums 
FiaL  OK 

Cef'turi  Engineering  (>>.,  Parv 
rose,  CO 

Estas    Industries,    Inc, 
roea,CO. 


Modal  Rectifier  Corp.,  Edtoort, 
NJ 

FBghl  Systems,  Inc.  Raylown, 
MO 


(^,  Ctove- 


8aM 


Reliance  Electric 

land,  OH 

<Glgiiia  AkJilch     Corp., 

Louia.  MO 

Hasa  Chemicato  Inc.  Santa 

Ctarita.  CA 

Grow  Group,  Inc.  MontebeSa 

CA 

Imaging  arvj  Sertamg  Tecfwiol- 

ogy  Corp..  Horaeheed,  NY  _. 
Proceai     Enginoonng,     Inc, 

Plalstow.  NH 

Unton  Pacific  RR  Co.  and  Mis- 

aouri     Pacific     RR     Co., 

Omaha,  NE 

GenEx.  Ltd..  Des  Monies.  lA..... 
UrKle  Gases  of  the  South, 

Inc  Houston,  TX 

UrKis  Gases  of  Midwest,  Inc 

raaaKie,  ic>.. .«.. 

Unde   Gases   of  The   Great 

Lakes,  Inc  Cleveland,  0H_.. 
Linda  Gaaaa  ol  Tit* 

San  Ramon,  CA 


AppSca- 
tkmNa 


Linda  Gaaaa  of  The  Mid-ASan- 

■C  MOOraSKMM,  NJ...— „_. 

Und*  Gaaaa  ol  Ftorida.  Inc, 

Tampa,  FT 

Linda  Gases  of  New  England. 

mc.  Waat  Hvtford.  CT 

Union       Cwbkia       Industrial 

Qaaes.  Inc  Danbury,  CT 

Linda  Gases  of  the  Southeast. 

Inc.  Wilmington,  HC 

Linde  Oases  of  Southern  Cali- 

fomia.  Inc,  Santa  Ana.  CA.... 
Structural  Composites  Indue- 

trles,  Pomona,  CA 

Pennwalt  Corp..  Buffak).  NY .— 
VoScswagan  of  America,  Inc. 

Troy,  Ml 

TRW  Vehicle  Safety  Systems 

Inc  Washington,  Ml _.. 

FreS.  Inc,  Corpus  ChristL  TX-.. 
Compagnia    Des    Corrtainars 

Reaervoirs.  Paria,  France  — 
Texaa      Instruments,       bic, 

OHMs.  TX 

Gmmnk  OunkM  Corp.,  Par- 

aippwiy.  NJ 

KTI  Chemicals,  Inc  Danbury, 

ONn  Hunt  Specially  Products, 
mc  waai  rnaraoiv  wj  m  . 

Hi  Am  ChamicalB,  Inc  Naza- 
rath.  PA 


7664 
7664 
7664 
7737 
7770 
7887 
7887 
7887 
7887 
7887 
7887 
7801 
78»1 
7943 
7943 
7946 
7965 

7991 
8156 

8156 

8156 

8156 

8156 

8156 

8156 

8156 

8156 

8156 

8156 

8162 
8194 

8214 

8273 
8348 

8354 

8390 


8380 
8300 
8390 


8390-X 

8380-X 

8445-X 

8478-X 
851 8-X 

8556-X 

8723-X 

881 1-X 
8960-X 

8967-X 
9052-X 

9066-X 

9136-X 

9146-X 

92S6-X 

941 4-X 
941 4-X 

9414-X 

9414-X 

9414-X 

9414-X 

9414-X 

e414-X 

9414-X 

9414-X 

9440-X 

9501 -X 

9527-X 

9533-X 

9555-X 

9694-X 

9723-X 

9738-X 

9802-X 

9803-X 

9e44-X 

9846-X 

9880-X 

9881 -X 

9920-X 


Appftoml 


Tachnotogy 
Chflndtof,  AZ. 


Corp, 


AaMand  Chemical  Cc  Cohim- 

bua,OH 

SQ      EnvirorwnarNal,      Inc 


Wheeling.  IL. 


West-Mwk,  Caraa,  CA 

PaciSc  ConslnicSan  A  M*il*- 

nance,  Inc  Venhaa,  CA 
Air  Products  and  Chemicals, 

ktc,  ASenlown,  PA 

Roundup    Powdsr   Cc    Inc 
Cily,MT 


Hercules  Inc.  Wkninglon.  DE. 
SunaNn*  Aaio  Indualriaa.  Irtc, 

Cr**ivi*w,  FL . 

Herculea,  Irtc.  Wilminglon.  DE- 
Chenvcal  Handling  EquipmonI 

Co.,  Inc..  Toledo.  OH  (See 

Foirtiiola  2)  .-...„...„..— „„„.. 
Volkswagen  of  Amerloa,  Inc 

Troy.  Ml 

Sonoco    Plastic    Drum,    Inc 

Lockport,  II — 

Blefa-Felser  GmbH,  PoUluii 

U^  Oipirtmtnt  ol  Entrgy. 

W.  .1  r      1 1       rv^ 
aanmgion,  ia/«»_ __ 


GenEx.  Ltd.,  Dee  Moinaa.  lA 

Und*  (aasea  of  St*  ScMx. 

IrK.,  Houaton.  TX -..— . 

LkKta  Gaaaa  of  The  MMweat, 

Inc,  tliliida,  IL....»— _.— _.jp 
Linda   Gaaaa  of   the   Great 

Lakea.  Inc.  Cleveland.  OH... 
Linde  Gaaaa  of  the  West.  San 

Ramon.  CA 


Linda  Gaaaa  of  The  MW-AUmv 

tic  Moorastown.  NJ..._.....„_ 

Linda  Gaaaa  of  Nmt  England, 

Ima        "'  I  I        II  I      ^>v 

inc  weal  nartiora,  ci  -..„.._ 
Linda  Gaaaa  of  Florida,  mc 

Tamp*.  Fl 

Unon      CarbUa      Induaaiai 

Gaaaa,  Inc  Danbunf,  CT 

Linda  Gaaaa  of  Southern  Cal- 

fomia,  mc.  Santa  Ana,  CA.... 
Hoowar  Group,  Inc,  Baatiio*, 

NE 


An- 


Ft 


Hughes  Aircraft  CoJ 

gales.  CA \ 

Carolna    Aircraft    O 

Lauderdale,  Fl .^. 

BAOCorrLUMCTX  (See 

Foolnola  ^T..-. 

E.I.  du  Pont  de  Nemours  A 

Co..  mc.  WBmingtort,  DE 

AS  Pur*  Chamicat  Co,  Inc. 

Tracy.  CA 

Aqua-Tech,  mc  Port  Wash- 

ingtoa  Wl  (See  Footnote  4).- 
Aqua-Tech.  Inc  Port  Wash- 
ington, Wl 

McNeely  Ctiarter  Sarvna.  Inc, 

Earie,  AR 

Transcon      Trsnaport,      mc 

Smithville.  TN 

Theodor    Fries    GeseSschaft 

MBH  A  Co..  Sulz.  Austria. 

FlexCon  and  Syttams,  Inc 

Lafayalta,  LA 

aE    Ramer-Stokaa,    Twine- 

burg,  OH 

G.E.    Reulsr-Stokss,    Twina- 

burg.  OH 

TriAWaN    Cc    UMiMM*.    KY 

(S**  Footnote  5) 


8380 

8390 

8445 
8478 

8618 

8556 

8723 
8811 

8880 
8867 

9052 
9066 

9136 
9146 

9266 

9414 

9414 

9414 

9414 

9414 

9414 

9414 

9414 

9414 

9414 

9440 

9501 

9527 

9533 

9555 

9694 

9723 

9736 

9802 

9003 

9644 

9846 

9880 

9881 

9920 


ttbn  No. 

Applcani 

Ol 

Son 

9923-X 
9929-X 

Chamteal  HwKang  Equtpmant 
Ca.  mc  Toledo,  OH  (Sea 
Footnote  6) _.. 

Morton  Thtokol,  Inc-Elclon 
OMaion,  Ekton,  MD  (Sea 

Fftn»nnl«7)     

9923 

9029 

10187- 
X 

10223- 
X 

Hexcel  Corp..  Oubin  CA  (See 
Footnote  B)-. 

TPI  miamattonai  AinMys,  mc 

Miami,  Fl        

10187 

11)999 

10254- 
X 

UnlvariHy  of  Tans  MD.  An- 
daraon     Canoar     Canlar, 

102S4 

>To  authorize  rslnspacSon  and  taaSng  of  *m 
port^  tank  enoe  every  5  years  m  accordance  wWh 
48  CFR  i7X32(e)  at  a  praaaw*  of  1.2S  «ma*  ti* 
sum  of  ew  design  praaaura,  «w  aMto  head  and 

■  To  at«K)riz*  martdng  by  Mchlng  or  alamping  of 
the  oertificatton  mto  the  polyettiyteno  of  the  portable 
tank. 

*  To  auttiorize  an  Ineraass  m  capacity  of  the  super 
sack  from  2260  pounds  to  capacny  not  to  extend 
3000  pounda. 

♦To  authorize  raducSon  of  ttw  polyethylene  ln*r 
kom  65  mi  to  10  ml. 

•To  authorize  rai  as  an  addWonal  mode  of  Irana- 


*  To  aiMhorlze  a  minimum  wafl 
Incti. 

*  To  authorize  sMpmem  of  m\ 
racket  motor,  Claas  B  axptoaive*. 

■  To  authorize  raH  as  an  addMontf 
portatiori. 


of  0.200 
Stares 
mode  of  Irene 


Applca- 
tkxifto. 


6418-P 
6974-P 
7052-P 
7052-P 

7052-P 
7774-P 

eoo»-p 

8426-P 

8445-P 

8445-P 
8824-P 

8839-P 

8843-P 

8988-P 

8995-P 

9549-P 

9549-P 

9607-P 
9807-P 


AppliCMl 


AgrirKirth  West  Co., 
WA 


WWama  Intamalional,  WaSad 
Ml 


Anaul  Fire  Prolectkxv  Marin- 
ana.  Wl 

Baker  Hughea  OrMng  Sys- 
tems, mc  (BHOS).  Houston. 
TX 


Computatog  Wiraina  Sarvioaa, 
mc,  HoustorvTX. 


Wedge  Wireline,  mc  Arimg- 

ton,  TX 

Amencan    Energy    Senioea, 

Knoxville,  TN 

Pacifk:      mdustrial      Sarvtea 

Corp.,  Long  Beach,  CA 

Price  TnxAing  Corp.,  Buffato, 

NY 


FIW.  mc.  Pacatonica.  II 

Computatog  WMma  Servtoea. 

mc.  Houaton,  TX 

Hampton 


District.  Virginia  Beach,  VA__ 
Computakig  WlreKne  Servioea, 
mc,  Houston,  TX 


Computaiog  Wireme  Senrteea, 

mc  Houston,  TY 
Polyfoam      Rraducta,      mc 

Spring.  TX 

Mac  ano-Tacfi, 

TX 


Inc  Houston, 


Computaiog  Wbelne  Servtoea, 

mc,  Houston,  TK 
MMLab.  mc,  Sweatwalar,  TN„. 
Diversified  mtemattanal,  Boca 

Ratoa  FL. 


6418 
6974 
7062 

7052 
7052 
7774 
8000 

6426 

8445 
8445 

6824 

8839 

8843 


8985 

9549 


9607 
9807 


BEST  COPY  AVAILABLE 
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Appica- 
lionNo. 


9785-P 
0929-P 
9953-P 
9991 -P 
10001-P 
10001-P 
10001-P 
10001-P 
10001-P 
10022-P 
10022-P 
10022-P 
10260-P 
10260-P 
10261-P 
10261-P 


AppHcant 


SafBank 
NJ 


Una  Limited,  laeiin, 


Los  An- 


LP.. 


Hughaa  Aircraft  Co. 

gelaa,  CA  > 

Tba  SarviceMastar  Co. 

Downers  Grove,  II — - 

Aqua-Tech,  Inc..  Port  Wash- 

Linda  Gaaas  c*  the  West,  Inc.. 

San  Ramon,  CA 

Unde   Gases   of   ttts   Great 

Lakes,  Inc.,  Oeveland,  OH.... 
Linda  Gaaee  of  ttw  Southeast 

Inc.,  Wilmington,  NC 

Linda  Gasee  of  the  Mk>-Atlan- 

tic,  Moorastown,  NJ ~ 

Unde  Gases  of  the  midwest. 

Unde  Gases  o<  me  West,  Stin 
Ramon,  CA 

Linde  Gases  of  the  Southeast. 
kK..  W*T)ington.  NC — 

Linda  Gasas  of  the  MMwest 


IL. 


hnage  Technotogy,  Chandler, 
AZ - 

Hi  Pure  Chemicais,  Inc.  Naza- 
reth, PA  ...„ 

Image  Technotogy,  Chandter. 
A2 

Hi  Pure  Chemicals,  Ina.  Naza- 
reth, PA — 


>To  amend  paragraph  8(f)(1)  to  authorize  ship- 
msnls  for  Los  Angeles,  CA  to  Xk^hang.  Chk»  vi 
laNorthwesti'  " 


Federal  Express  ( 


t  AirVnes. 


9785 
9929 
9953 
9991 
10001 
10001 
10001 
10001 
10001 
10022 
10022 
10022 
10260 
10260 
10261 
10261 


This  notice  of  receipt  of  applications 
for  renewal  of  exemptions  and  for  party 
to  an  exemption  is  published  in 
accordance  with  part  107  of  the 
Hazardous  Materials  Transportation 
Act  (49)  U.S.C.  1806;  49  CFR  1.53(e)). 
|.  Suzanne  Hedgepath, 

Chief,  Exemptions  Branch.  Office  of 
Hazardous  Materials  Transportation. 

[FR  Doc.  89-24401  Filed  10-16-49;  8:45  am] 

MLUNO  CODE  «t10-a0-« 


Office  of  Hazardous  Materials 
Transportation;  Applications  for 
Exemptions 

aqency:  Research  and  Special  Programs 
Administration,  DOT. 

action:  List  of  applicants  for 
exemptions. 

summary:  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of,  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulatioru  (49 
CFR  part  107.  subpart  B),  notice  is 

New  Exemptions 


hereby  given  that  the  Office  of 
Hazardous  Materials  Transportation  has 
received  the  applications  described 
herein.  Each  mode  of  transportation  for 
which  a  particular  exemption  is 
requested  is  indicated  by  a  ntmiber  in 
the  "Nature  of  Application"  portion  of 
the  table  below  as  follows:  1 — ^Motor 
vehicle,  2 — Rail  freight.  3 — Cargo  vessel. 
4 — Cargo-only  aircraft,  5 — Passenger- 
carrying  aircraft. 

dates:  Comments  must  be  received  on 
or  before  November  16. 1989. 

ADDRESS  COMMENTS  TO:  Dockets 
Branch,  Research  and  Special  Programs 
Administration,  U.S.  Department  of 
Transportation,  Washington,  DC  2059a 

Comments  should  refer  to  the 
application  number  and  be  submitted  in 
triplicate. 

FOR  FURTHER  INFORMATION:  Copies  of 
the  applications  are  available  for 
inspection  in  the  Dockets  Branch.  Room 
8426,  Nassif  Building.  400  7th  Street 
SW..  Washington.  DC 


Appica- 
ttonNa 


10255-N 

10257-N 
10258-N 
10259-N 

10260-N 

10261 -N 

10262-N 


Applicant 


Sexton  Cap  Co.,  Ir«., 
CamUklge,  MA. 


Ubbey-Owonaford  Co.. 

Toledo,  OH. 
Ethyf  Corp.,  Baton  Rouge, 

LA. 

Phillips  Potroleom  Co.. 
Bartlesville,  OK. 

0«n  Hunt  Speciality 

Products,  Inc.,  West 

Patorson,  NJ. 
OHn  Hunt  SpeciaMty 

Proodcts,  Inc.,  West 

Paterson,  NJ. 
Tay  Textiles  Limitad, 

Dundee,  Scotland. 


RegulatkxHs)  affected 


49  CFR  173.304, 175.3, 
178.33a. 


49  CFR  173.245b(aM8).. 


49  CFR  173.252(a)(4)(ii).. 


49  CFR  173.141. 


49  CFR  173.266.. 


49CFR173.272tg). 


Nature  of  exemptwn  thereof 


49  CFR  173.2456.- 


1 


To  authorize  manufacture,  marking,  and  sale  of  a  non-Dot  spedficalkxi  drawn  and  ironed 

container  similar  to  the  DOT  speofKaiton  20  cylinder  for  shipment  of  noivflammable  and 

flammable  Kquified  compressed  gases  authorized  for  shipment  \n  a  OCT  specifwatnn  2Q 

cylinder.  (Modes  1.  2,  3,  4.) 
To  authorize  shipment  of  dimethyltin  dk^hkxkle.  a  corrosive  sold,  in  spedalty  designed,  rust 

proof  norvOOT  specificatkxi  poi1at)le  tanks  having  a  gross  weight  of  8,860  pounds.  (Mode  1.) 
To  authorize  shipment  of  t)romine.  classed  as  a  corrosive  material,  in  DOT  specificatk>n  MC  312 

cargo  tanks  constructed  of  nKkel  dad  steel  of  H  inch  total  thKkness.  (Mode  1.) 
To  authorize  shipment  of  mercaptans,  classed  as  flammable  Ik^ukte,  in  DOT  spectficatnn  57 

portable  tanks  constmcted  of  316  stainless  steel  with  a  servwe  pressure  of  40  psig.  (Modes 

1.  2,  3.) 
To  auttxxize  shipment  of  a  30%  hydrogen  peroxxle  sokitkxi,  classed  as  an  oxktzer,  in  a  101 

liter  non-OOT  container  consisting  of  an  inner  polyethylene  bottle  with  an  outer  housing  of 

304  stainless  steel.  (Modes  1,  2.  3.) 
To  authorize  shipment  of  sulfuric  acM  sokjtkxi  with  a  sulfurk:  add  concentraiton  of  no  more  tf«an 

98%,  classed  as  corrosive  material,  ki  a  100  liter  non-DOT  specificatxxi  container  consisting 

of  an  inner  polyethylene  bottle  with  a  FRP  outer  housing.  (Modes  1,  2,  3.) 
To  autfxxize  shipment  of  chkxoacetk:  add  solid  and  sodium  hydroxide,  soM,  classed  as 

corrosive  materials,  in  norvDOT  spectfKatxxi  flexible  bulk^bags.  (Modes  1,  2,  3.) 


This  notice  of  receipt  of  applications 
for  new  exemptions  is  published  in 
accordance  with  Part  107  of  the 
Hazardous  Materials  Transportation 
Act  (49  U.S.C.  1806;  49  CFR  1.53(e)). 

}.  Suzanne  Hedgepedi, 

Chief,  Exemptions  Branch,  Office  of 
Hazardous  Materials  Transportation. 

[FR  Doc  69-24402  Filed  10-16-88;  8:45  am] 
HUJNQ  COM  4t1».«»4l 


UNITED  STATES  INFORMATION 
AGENCY 

Reporting  and  Information  Coliection 
Requirements  Under  Office  of 
Management  Budget  Review 

AGENCY:  Notice  of  reporting 
requirements  submitted  for  0MB 
review. 

action:  Notice  of  reporting 
requirements  submitted  for  OMB 
review. 


summary:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35),  agencies  are  required  to 
submit  proposed  or  established 
reporting  and  recordkeeping 
requirements  to  OMB  for  review  and 
approval,  and  to  publish  a  notice  in  the 
Federal  Register  notifying  the  public  that 
an  Agency  has  made  such  a  submission. 
USIA  is  requesting  clearance  of 
information  collection  activities 
associated  with  its  "University 
Affiliation  Program."  tmder  OMB  control 


^RA 


k 
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number  3116-0179.  No  forms  are 
involved  in  this  activity;  however,  the 
responent  must  prepare  on  plain  bond 
paper  a  two-page  summary  document 
and  a  narrative  statement  not  to  exceed 
15  pages.  The  only  notice  to  the  public  of 
this  program  is  through  an 
announcement  in  the  Federal  Re^ster. 
Respondents  will  be  required  to  respond 
only  one  time. 
date:  November  16, 1989. 

Copies:  Copies  of  the  Request  for    ' 
Clearance  (SF-63),  supporting 
statement,  transmittal  letter  and  other 
documents  submitted  to  OMB  for 
approval  may  be  obtained  from  the 
USIA  Clearance  Officer.  Comments  on 
the  items  listed  should  be  submitted  to 
the  Officer  of  Information  and 
Regulatory  Affabs  of  OMB,  Attention: 
Desk  Officer  for  USIA.  and  also  to  the 
USIA  Clearance  Officer. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Debbie  Knox.  Agency  Clearance 
Officer,  United  States  Information 
Agency,  M/ASP.  301  Fourth  Street,  SW.. 
Washington.  DC  20547.  telephone  (202) 
485-7503;  OMB  review:  Mr.  Donald 
Arbuckle.  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget.  New 
Executive  Office  Building.  Washington, 
DC  20503,  telephone  (202)  305-7340. 
SUPPLEMENTARY  INFORMATION:  Public 
reporting  btirden  for  this  collection  of 
information  is  estimated  to  average  IS 
hours  per  response.  This  includes 
preparation  on  plain  bond-paper  of  a 
.two-page  stunmary  document  and  a 
narrative  statement  not  to  exceed  15 
pages,  plus  the  time  for  reviewing 


ft . 


•X: 


instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  informatioiL 
Send  comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
the  USIA  Agency  Clearance  Officer  and 
the  OMB  Desk  Officer  for  USIA  at  the 
addresses  given  above. 
TiUe:  "USIA's  University  Affiliation 

Program". 
Form  Number  None 
Abstract  Under  the  University 
Affiliation  Program,  USIA  offers 
grant-in-aid  to  support  the 
development  or  enhancement  of 
institutional  partnerships  between 
U.S.  and  non-U.S.  institutions  of 
higher  education.  The  program 
promotes  mutual  understanding, 
strengthens  research  and  teaching 
abilities  tmd  improves  or  expands  the 
academic  offerings  of  the  institutions 
involved. 
Proposed  Frequency  of  Responses: 

No.  of  Respondents ..........................      106 

Recordkeeping  Hours  ...>....».............       24 

Total  Annual  Burden....».~...~~ 2,070 

Dated:  October  0, 1988. 
LadnDUdy, 

Federal  Register  Liaison. 
(FR  Doc.  89-24362  Filed  10-16-89: 8:45  am] 
MLUNQ  CODE  taao-ai-M 


Culturaliy  Significant  Obiects  Imported 
for  Exhibition;  Determination 

Notice  is  hereby  given  of  the  following 
determination:  Pursuant  to  the  authority 


vested  in  me  by  the  act  of  October  19. 
1965  (79  Stat.  985,  22  U.S.C.  2459). 
Executive  Order  12047  of  March  27, 1978 
(43  FR  13359,  March  29, 1978),  and 
Delegation  Order  No.  85-5  of  June  27. 
1985  (50  FR  27393.  July  2. 1985).  I  hereby 
determine  that  the  objects  to  be 
included  in  the  exhibit,  'The  Consul 
Smith  Collection.  Masterpieces  of  Italian 
Drawing  from  the  Royal  Library, 
Windsor  Castle:  Raphael  to  Canaletto." 
(see  list ')  imported  from  abroad  for  the 
temporary  exhibition  without  profit 
within  the  United  States  are  of  cultural 
significance.  These  objects  are  imported 
pursuant  to  loan  agreements  with  the 
foreign  lenders.  I  also  determine  that  the 
temporary  exhibition  or  display  of  the 
listed  exhibit  objects  at  the  Kimbell  Art 
Museum  in  Fort  Worth,  Texas, 
beginning  on  or  about  November  11. 
1989  to  on  or  about  January  21. 1990,  is 
in  the  national  interest. 

Public  notice  of  this  determination  is 
ordered  to  be  published  in  the  Federd 
Register. 

Dated:  September  29, 1989. 
Alberto ).  Mora. 
General  Counsel 

[FR  Doc.  88-24363  Field  10-16-69: 8:45  am) 
BHJJNQ  GOOC  tns-tl-ll 


'  A  copy  of  this  list  may  be  obtained  by 
contacting  Lorie  |.  Nierenberg  of  the  Office  of  the 
General  Counsel  of  USIA.  The  telephone  nombar  la 
202/485-8827.  and  the  addret*  it  Room  700,  US. 
Information  Agency,  301  Fourth  Street,  SW.. 
Washington.  DC  20547. 
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Sunshine  Act  Meetings 


Fwknl  Ragistar 
Vol  51  Na  198 
Tuesday.  October  17,  1988 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
Vunder  the  "Government  in  the  Sunshine 
^)Kcf  (Pub.  L  94-409)  5  U.S.C.  552b(e)(3). 


FEOCmU.  RCSCRVI  SYSTEM  BOARO  OF 

QOVCmiORS 

TIMC  AND  OATC  9:45  a.m..  Monday. 

October  23. 1989. 

place:  Marriner  S.  Eccles  Federal 

Reserve  Board  Building,  C  Street 

entrance  between  20th  and  2l8t  Streets, 

NW..  Washington.  DC  20551, 

status:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Pereonnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATKW:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board;  (202)  452-3204. 
You  may  call  (202)  452-3207,  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  appUcations  scheduled 
for  the  meeting. 

Dated:  October  13. 1989. 
Jennifer  J.  lohnsoii. 
Associate  Secretary  of  the  Board. 
[FR  Doc.  89-24820  Filed  10-13-89;  3:31  pm] 

BHJJNO  COOe  •210-01-M 


INTERNATIONAL  TRADE  COMMISSION 

tUSrrC  SE-89-341 

TIME  AND  DATE:  Tuesday,  October  17, 

1989  at  9:00  a.m. 

PLACE:  Room  101,  500  E  Street,  SW., 

Washington,  DC  20438. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Agenda 

2.  Minutes 

3.  Ratifications 

4.  Petitions  and  Complaints:  Certain  Pressure 

Transmitters  (D/N  1522) 

5.  Any  items  left  over  from  previous  agenda. 

CONTACT  PERSON  FOR  MORE 
information:  Kenneth  R.  Mason. 
Secretary,  (202)  252-1000. 

Dated:  October  5, 1988. 
Kanneth  R.  Mason. 
Secretary. 
[FR  Doc.  89-24621  FUed  10-13-89: 3-.50  pm] 

MLLMQ  COOe  70aO-Ot-M 


NATIONAL  LABOR  RELATIONS  BOARD 

Notice  of  Meeting 

TIME  AND  date:  2.-00  p.m..  Monday. 

October  16, 1989. 

PLACE:  Board  Conference  Room,  Sixth 

Floor,  1717  Pennsylvania  Avenue,  NW., 

Washington.  DC  20570. 

STATUS:  Closed  to  pubUc  observation 

pursuant  to  5  U.S.C.  Section  552b(c)(2) 

(internal  personnel  rules  and  practices 

(c)(6)  (personal  information  where 

disclosure  would  constitute  a  clearly 

unwarranted  invasion  of  personal 

privacy)  and  (c)(10)  (delibt  ations 

concern  *  *  *  the  Board's  participation 

in  a  dvil  action  *  *  *  or  disposition  by 

the  Board  of  particular  *  *  *  unfair  labor 

practice  proceedings  *  *  *  or  any  court 

proceedings,  collateral  or  ancillary 

thereto.) 

MATTERS  CONSIDERED:  Personnel 

matters. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Joseph  E.  Moore,  Acting 

Executive  Secretary,  National  Labor 

Relations  Board.  Washington,  DC  2057a 

Telephone:  (202)  254-9430. 

Dated.  Washington.  DC  October  12, 1989. 
By  direction  of  the  Board. 
Joaeph  E.  Moots, 

Acting  Executive  Secretary,  National  Labor 

Relations  Board. 

[FR  Doc  89-24605  Filed  10-13-89;  2K)5  pm) 

BUJJNO  COOE  744S-01-M 

NATIONAL  TRANSPORTATION  SAFETY 
BOARD 

TIME  AND  DATE:  9:30  a.m.  Tuesday, 

October  24, 1989. 

place:  Board  Room,  Eighth  Floor,  800 

Independence  Avenue,  SW^ 

Washington,  DC  20594. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Railroad/Highway  Accident  Report 

Consolidated  Rail  Corporation  Train 
Collision  with  Island  Transirartation 
Truck.  Roosevelt  Avenue  near  Lafayette 
Street,  Carteret  New  Jersey,  December  6, 
1988. 

2.  Recommendations  to  Engine  Retarder 

Manufacturers:  Heavy  Truck  Engine 
Retarder.  

3.  Recommendation  to  FAA:  Amend  14  CFR 

135.63(c)  (load  manifest)  to  include 
single-engine  aircraft 

4.  Withdrawal  of  Notation  5153; 

Recommendation  to  FAA — Amend  14 
CFR  135.63(c)  (load  manifest]  to  include 
single  engine  aircraft 


5.  Board  PoUcy:  Calendaring  of  Notation 

Items 
News  Media  Contact  (202)  392-6800 

FOR  MORE  INFORMATION  CONTACT  Bea 

Hardesty,  (202)  382-6525. 
BeaHardmty, 

Federal  Register  Liaison  Officer. 
October  13, 1989. 

[FR  Doc.  89-24617  FUed  10-13-88;  3:16  pm] 

MLUNQ  CODE  7S39-01-H 

NUCLEAR  REQULATORV  COMMISSION 

date:  Weeks  of  October  16, 23, 30,  and 
November  6, 1989. 

place:  Commissioners'  Conference 
Room.  1555  Rockville  Pike,  Rockville, 
Maryland. 

STATUS:  Open  and  Closed 

MATTERS  TO  BE  CONSIDERED: 
Wediirf  October  16 

Thursday,  October  M 

104)0  a.m. 

Briefing  on  Status  of  Comanche  Peak 
(Public  Meeting) 
11:30  aon. 

Affirmation/Discussion  and  Vote  (Public 
Meeting) 

a.  Decision  on  the  Massachusetts  Attorney 
General's  Petition  for  Rule  Waiver 
Certified  by  ALAB-920  (Concerning 
Financial  Qualification  Review  of  PubUc 
Service  Company  of  New  Hampshire) 
(Tentative) 

Week  of  October  2S— Tentativa 

Wednesday,  October  25 

10:00  a.m. 
BrieHng  on  Emerging  Technical  Issues 
(Public  Meeting) 
11:30  ajn. 
Affirmation/Discussion  and  Vote  [Public 
Meeting]  (if  needed] 

Week  of  October  SO— Tentative 

Tuesday,  October  31 

8:30  a.m. 
Collegia)  Discussion  of  Items  of 
Commission  Interest  (Public  Meeting) 

Wednesday,  November  I 

10:00  a.m. 
Briefing  by  General  Electric  on  the 
Advanced  BWR  Standard  Plant  Review 
(Public  Meeting) 
UM  a.m. 
Affirmation/Discussion  and  Vote  (PubUc 
Meeting)  (if  needed) 
lK)Op.m. 
Briefing  by  Combustion  Engineering  on 
ALWR  System  80+  (Public  Meeting) 
2:30  p.nL 


Briefing  by  Westinghouse  on  Advanced 
LWR  SP  90  (Public  Meeting) 

Waek  of  November  6— Tentative 

Thursday,  November  9 

3:30  p.nL 

Affirmation/Discussion  and  Vote  (Public 
Meeting]  (if  needed) 

Note.  Affirmation  sessions  are  initially 
scheduled  and  announced  to  the  pubUc  on  a 
time-reserved  basis.  Supplementary  notice  is 
provided  in  accordance  with  Sunshine  Act  as 
specific  items  are  identified  and  added  to  the 
meeting  agenda.  If  there  is  no  specific  subject 
listed  for  affirmation,  this  means  that  no  item 
has  as  yet  been  identified  as  requiring  any 
Conunission  vote  on  this  date. 

TO  VERIFV  THE  STATUS  OF  MEETINGS 
CALL  (RECORDING):  (301)  492-0292. 
CONTACT  PERSON  FOR  MORE 
NIFORMATION:  William  Hill  (301)  492- 
1661. 

Dated  October  12, 1989. 
William  M.  ItiU,  |r. 
Office  of  the  Secretary. 
[FR  Doc.  89-24608  Hied  10-13-89;  2:18  pm] 
MUINO  CODE  7fie-01-H 

PAROLE  COMMISSION 

DATE  AND  TIME:  Tuesday,  October  24, 

1989, 9:00  a  jn.  to  12.-00  p.nu 

PLACE:  5550  Friendship  Blvd.,  Chevy 

Chase,  Maryland  20815. 

STATUS:  Closed  pursuant  to  a  vote  to  be 

taken  at  the  beginnhig  of  the  meeting. 

MATTERS  TO  BE  CONSIDERED:  Appeals  tO 

the  Commission  of  approximately  11 
cases  decided  by  the  National 
Commissioners  pursuant  to  a  reference 
under  28  CFR  2.7.  These  are  all  cases 
originally  heard  by  examiner  panels 
wherein  inmates  of  Federal  prisons  have 
applied  for  parole  or  are  contesting 
revocation  of  parole  or  mandatory . 
release. 

CONTACT  PERSON  FOR  MORE 
MFORMATION:  Jeffiey  Kostbar,  Case 
Analyst.  National  Appeals  Board, 
United  States  Parole  Commission.  (301) 
492-5968. 

Dated-  October  13. 1989 
Michael  A.  Stover, 

General  Counsel,  U.S.  Parole  Commission. 
[FR  Doa  89-24603  Filed  10-13-69;  2:05  pm] 

MJJNa  COOE  4410-1-M 

PAROLE  COMMISSION 
DATE  AND  TIME:  Wednesday  October  24, 
1989 1:00  p.m.,  eastern  standard  time. 
place:  5550  Friendship  Boulevard, 
Chevy  Chase.  Maryland  20815. 
STATUS:  Open— Meeting. 
MATTERS  TO  BE  CONSIDERED:  The 
following  matters  have  been  placed  on 
the  agenda  for  the  open  Parole 
Commission  meeting: 


1.  ^proval  of  minutes  of  previous 
Commission  meeting. 

2.  Reports  bom  the  Chairman,  Vice 
Chairman.  Commissioners,  Legal  Case 
Operations,  and  Administrative  Sections. 

3.  Report  on  meeting  with  Regional 
Probation  Administrators. 

4.  Presentation  by  United  States  Probation 
Officers  with  regard  to  Experimental  Drug 
Program. 

5.  Consideration  of  proposed  modification 
of28CFR2.14(a](l)(ii) 

6.  Adoption  of  final  rule  amending  28  CFR 
2.4a 

7.  Consideration  of  proposed  discussion 
with  the  United  States  Marshal's  Service 
concerning  moving  and  housing  of  United 
States  Parole  Commission  prisoners. 

8.  Consideration  of  proposal  to  modify 
United  States  Parole  Commission 
"Community  Treatment  Center"  (CTC) 
terminology  with  Bureau  of  Prisons 
"Community  Correctional  Center"  (CCC) 
terminology. 

9.  Consideration  of  proposal  to  equate 
cocaine  addiction  with  opiate  addiction  for 
purposes  of  computing  saUent  factor  scores. 

10.  Discussion  of  goals  to  be  accomplished 
prior  to  the  end  of  1990.  (Discussion  Only). 

11.  Discussion  of  Black  Powder/Muzzle- 
Loading  Weapons. 

12.  Adoption  of  Final  Rule  regarding  the 
timing  of  interim  hearings  for  Youth 
Corrections  Act  prisoners.  28  CFR  2.65(c](2]. 

13.  Consideration  of  approval  of  research 
report  on  Community  Control  Project. 

AGENCY  contact:  Linda  Wines  Marble, 
Director,  Case  Operations  and  Program 
Development,  United  States  Parole 
Commission  (301)  492-5952. 

Dated:  October  13, 1989. 
Michael  A.  Stover, 

General  Counsel,  U.S.  Parole  Commission. 
[FR  Doc.  89-29604  Filed  10-l»-88;  2.05  pm] 

MLUNQ  CODE  4410-01-11 

POSTAL  SERVICE  BOARD  OF  GOVERNORS 

Notice  of  Vote  to  Close  Meeting 

By  telephone  vote,  a  majority  of  the 
members  contacted  and  voting,  the 
Board  of  Governors  voted  to  add  to  the 
agenda  of  its  meeting  closed  to  pubUc 
observation  on  November  6, 1989,  in 
Washington,  DC,  consideration  of  a 
capital  investment  for  Remote  Video 
Encoding — ^Pilot  Testing  and 
Computerized  Imaging.  (See  54  FR  41564, 
October  10, 1989.) 

-The  meeting  is  expected  to  be 
attended  by  the  following  persons: 
Governors  Alvarado,  del  Junco, 
Griesemer,  Hall,  Mackie,  Nevin,  Pace, 
Ryan,  and  Setrakian;  Postmaster 
General  Frank;  Deputy  Postmaster 
General  Coughlin;  Secretary  for  the 
Board  Harris;  and  General  Counsel  Cox. 
The  Board  determined  that,  pursuant 
to  section  552b(c)(9)(B)  of  title  5,  United 
States  Code,  and  section  7.3(i)  of  title  39, 
Code  of  Federal  Regulations,  the 
discussion  of  this  matter  is  exempt  bom 


the  open  meeting  requirement  of  the 
Government  in  ^e  Sunshine  Act  [5 
U.S.C  552b(b)],  because  it  U  likely  to 
disclose  information,  the  premature 
disclosure  of  which  would  likely 
significantly  frustrate  implementation  of 
a  proposed  procurement  action.  The 
Board  further  determined  that  the  pubUc 
interest  does  not  require  that  the  Board's 
discussion  of  the  matter  be  open  to  the 
pubUc. 

In  accordance  with  section  552b(f)(l) 
of  title  5,  United  States  Code,  and 
section  7.6(a)  of  Title  39,  Code  of 
Federal  Regulations,  the  General 
Counsel  of  the  United  States  Postal 
Service  has  certified  that  in  his  opinion 
the  meeting  may  properly  be  closed  to 
public  observation,  pursuant  to  section 
552b(c)(9](B]  of  tide  5,  United  States 
Code,  and  section  7.3(i)  of  title  39,  Code 
of  Federal  Regulations. 

Requests  for  information  about  the 
meeting  should  be  addressed  to  the 
Secretary  for  the  Board.  David  F.  Harris, 
at  (202)  268-4800. 
DavMF.Haiiis, 
Secretary. 

[FR  Doc.  89-24573  Filed  10-13-89;  2:18  pm] 
MIUNQ  COOE  7710-1MI 

SECURITIES  AND  EXCHANGE  COMMISSION 

Agency  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act,  PubUc  Law  94-409,  that 
the  Securities  and  Exchange 
Commission  will  hold  the  following 
meeting  during  the  week  of  October  16, 
1989. 

A  closed  meeting  will  be  held  on 
Monday,  October  16, 1989,  at  2:30  p.nL 

The  Commissioners,  Counsel  to  the 
Commissioners,  the  Secretary  to  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  also  be 
present 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b(c)(4),  (8)  (9)(A}  and  (10)  and  17  CFR 
200.402(a)(4),  (8),  (9)(i)  and  (10),  permit 
consideration  of  the  scheduled  matters 
at  a  closed  meeting. 

Commissioner  Gnmdfest,  as  duty 
officer,  voted  to  consider  the  items  listed 
for  the  closed  meeting  in  closed  session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Monday,  October 
16. 1989,  at  2:30  p.m.,  will  be: 

Settlement  of  administrative  proceedings  of 
an  enforcement  natiire. 
Institution  of  injunctive  actions. 
Settlement  of  injunctive  actions. 
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Institution  of  adminittrative  proceedings  of 
an  enforcement  nature. 
Litigaticm  matter. 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 


scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postpcmed.  please  contact  Anthony 
Ain  at  (202)  272-240a 


Dated:  October  11. 1968. 
Jonathan  G.  Kati, 
Secretary. 

[FR  Doc.  88-24566  Filed  10-13-60;  12:57  |Mn] 
BNJJNQ  COM  SOIO-OI-II 
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This  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
published  Presidential,  Rule,  Proposed 
Rule,  and  Notice  documents.  These 
corrections  are  prepared  by  the  OfTice  of 
the  Federal  Register.  A$,3ncy  prepared 
corrections  are  issued  as  signed 
documents  and  appear  in  the  appropriate 
document  categories  elsewhere  in  the 
Issue. 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[NII-010-31 10-10-9202/GP9-01 16] 

Realty  Action:  Exchange,  Federal 
Surtace  and  Subsurface  In  Dona  Ana 
County,  NM,  for  Private  Minerala 
Within  El  Malpaia  National  Monument 
Area  In  Cibola  County,  NM 

Correction 

In  notice  document  89-17491  beginning 
in  the  third  column  of  page  31389  in  the 
issue  of  Friday.  luly  28, 1989,  make  the 
following  corrections: 

1.  On  page  31390,  in  the  second 
column,  tmder  ADDRESS:,  the  first 
sentence  should  read  "For  a  period  of  45 
days  after  publication  of  this  notice, 
interested  parties  may  submit  comments 
to  the  District  Office  at  the  above 
address." 

2.  On  the  same  page,  in  the  third 
coltmin,  in  the  file  line,  the  docimient 
number  should  read  "89-17491". 

BMJJNQ  CODE  tSOMVO 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart39 

[Docket  No.  8S-CE-22-AO;  AmdL  39-6325] 

Airworthiness  Directives;  Empress 
Brasileira  de  Aeronautica  SJL 
(EMBRAER)  Modeia  EMB-110P1  and 
EMB-110P2  Airplanes 

Correction 

In  rule  document  89-22541  beginning 
on  page  39162  in  the  issue  of  Monday, 
September  25, 1989,  make  the  following 
correction: 

On  page  39163,  in  the  third  column,  in 
paragraph  (b),  the  third  line  should  read 
"110  airplanes.  S/N 110146, 110153". 

■tLUNQ  CODE  1S06-01-O 


DEPARTMENT  OF  THE  TREASURY 
internal  Revenue  Service 

26  CFR  Parti 
[FI-27-891 

RIN1545-AN52 

Real  Estate  Mortgage  Investment 
Conduits;  Reporting  Requirements  and 
Ottter  Administrative  Matters 

Correction 

In  proposed  rule  document  89-20917 
begiiming  on  page  37125  in  the  issue  of 
Thursday.  September  7. 1989,  make  the 
following  corrections: 

1.  On  page  37125,  in  the  second 
column,  under  SUMMARY,  in  the  third 
line  from  the  bottom  of  the  page,  "1721" 
should  read  "1272". 


2.  On  the  same  page,  in  the  third 
column,  in  the  seventh  paragraph  from 
the  bottom  of  the  page,  in  the  second 
line,  "l-6049-7(c)(6)"  should  read 
"1.6049-7(c)(6)". 

3.  On  the  same  page,  in  the  same 
column,  in  the  fifth  paragraph  from  the 
bottom  of  the  page,  in  the  first  and 
second  lines,  "1.649-7(f](3)(iii)"  should 
read  "1.6049-7(f)(3)(iii)". 

4.  On  the  same  page,  in  the  same 
column,  in  the  last  paragraph,  in  the  last 
line,  "1990"  should  read  "1989". 

5.  On  page  37126,  in  the  first  column, 
under  "ADDRESS",  in  the  fourth  line, 
"20024"  should  read  "20224". 

6.  On  the  same  page,  in  the  same 
column,  in  the  fifth  paragraph  bxna  the 
bottom  of  the  page,  in  the  sixth  line, 
insert  a  "perioid"  after  "Service". 

7.  On  the  same  page,  in  the  same 
column,  in  the  fourth  paragraph  bom  the 
bottom  of  the  page,  in  the  third  line, 
"S§  1.60D-l(d)"  should  read  "SS  1.860D- 
1(d)". 

8.  On  the  same  page,  in  the  2nd 
column,  under  "Background",  in  the  1st 
paragraph,  in  the  14th  line,  "SS  1.860-ir' 
should  read  "SS  1.860D-ir'. 

9.  On  page  37127,  in  the  first  column, 
in  "Par.2"  in  amendatory  instruction  1, 
in  the  last  line,  "1271(a)(6)"  should  read 
"1272(a)(6)". 

10.  On  the  same  page,  in  the  same 
column,  under  "Par.2"  in  amendatory 
instruction  5,  in  the  last  line. 
"(b)(2((ix)(C)"  should  read 
"(b)(2)(ix)(C)". 

11.  On  the  same  page,  in  the  second 
column,  under  "Par.3",  after  amendatory 
instruction  1,  the  next  paragraph  of 
amendatory  instruction  should  be 
designated  "2.". 

BNJJNOCOOC  1S0»«1-u 
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Department  of 
Transportation 

Coast  Guard 

33  CFR  Part  155 

46  CFR  Part  12  et  al. 

Tankerman  Requirements  and 
Qualifications  for  Persons-in-Charge  of 
Dangerous  Uquid  and  Liquefied  Gas 
Transfer  Operations;  Supplemental  Notice 
of  Proposed  Rulemaidng 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  155 

46  CFR  Parts  12, 13, 15, 30, 31, 35, 78, 
90, 97, 98, 105, 151, 153,  and  154 

[COD  79-116  Mid  79-116al 

mN211S-AA03 

Tankerman  Rsquiraments  and 
Qualifications  for  Persons-in-Clwrga 
of  Dangsrous  Uquld  and  Uquafiad  Gas 
Transfer  Operations 

aqency:  Coast  Guard.  DOT. 
action:  Supplemental  notice  of 
proposed  rulemaking. 


summary:  The  Coast  Guard  is  proposing 
to  issue  regiilations  governing  the 
qualifications  of  personnel  in  charge  of 
and  assisting  in  the  handling,  transfer, 
and  transportation  of  oil  and  hazardous 
liquid  cargoes  in  bulk  aboard  vessels. 
Human  error  and  lack  of  awareness  of 
the  hazards  involved  on  the  part  of 
personnel  engaged  in  these  operations 
have  resulted  in  a  number  of  well 
publicized  marine  casualties.  Having 
better  qualified  personnel  participating 
in  these  operations  should  lead  to  a 
reduction  in  tank  vessel  casualties. 
date:  Comments  must  be  received  on  or 
before  January  16. 1990. 
addresses:  Comments  should  be 
submitted  to:  The  Executive  Secretary. 
Marine  Safety  Council  (G-LRA-2/3600) 
[CGD  79-116]  U.S.  Coast  Guard. 
Washington,  DC  20593-0001.  Between 
8:00  a.m.  and  3:00  p.m..  Monday  through 
Friday  except  holidays,  comments  may 
be  delivered  to  and  will  be  available  for 
inspection  or  copying  at  the  Marine 
Safety  Council  (G-LRA-2/3600).  Room 
3600.  U.S.  Coast  Guard  Headquarters, 
2100  Second  Street,  SW.,  Washington. 
DC  20593-0001.  phone  [202)  267-1477. 
FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  Christopher  J.  Heizer,  Project 
Manager,  Office  of  Marine  Safety, 
Security  and  Environmental  Protection 
(G-MVP),  phone  (202)  267-0224. 
SUPPLEMENTARY  INFORMATION:  Two 
notices  of  proposed  rulemaking 
(NPRMs)  were  published  in  the  Federal 
Reguter  on  December  18. 1980:  CGD  79- 
116  (45  FR  83290)  covering  proposed 
rules  for  tankerman  requirements  and 
CGD  79-116a  (45  FR  83268)  covering 
proposed  rules  for  the  qualifications  of 
persons-in-charge  of  oil  transfer 
operations.  In  conjunction  with  the 
NPRMs  the  Coast  Guard  held  public 
hearings  in  St.  Louis.  Missouri;  New 
Orleans,  Louisiana;  Long  Beach, 
California;  and  Washington,  DC. 


Due  to  the  similarity  of  these  two 
rulemakings  the  Coast  Guard  has 
decided  to  combine  the  two  dockets  into 
CGD  79-116  and  hereby  withdraws  CGD 
79-116a. 

Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  written  data,  views  or 
arguments.  Written  comments  should 
include  the  name  and  address  of  the 
person  making  comment,  identify  this 
notice  [CGD  79-116],  the  specific  section 
of  the  proposal  to  which  the  comment 
applies,  the  reasons  for  the  comment, 
and  suggested  modifications  to  the 
proposed  rules.  Persons  desiring  an 
acknowledgment  that  their  comment  has 
been  received  should  enclose  a 
stamped,  self-addressed  postcard  or 
envelope.  All  comments  received  before 
expiration  of  the  comment  period  will  be 
considered  before  final  action  is 
confirmed. 

Drafting  Information 

The  principal  drafters  of  this 
supplemented  notice  are:  Mr. 
Christopher  J.  Heizer,  Office  of  Marine 
Safety,  Security  and  Environmental 
Protection,  and  CDR  Gerald  A.  Gallion. 
Office  of  Chief  CounseL 

Background 

The  Port  and  Tanker  Safety  Act  of 
1978  (FTSA)  [46  U.S.C.  3703)  specifically 
requires  the  Secretary  of  Transportation 
to  prescribe  personnel  and  manning 
standards  for  tank  vessels  of  the  United 
States.  The  Coast  Guard  interprets 
personnel  and  manning  standards  to 
include  training,  license  quaUfications, 
health  and  physical  fitness  criteria, 
periodic  retraining,  recognition  of 
experience  and  completed  training,  and 
performance  testing  in  the  determination 
of  licenses  and  certificates  for  the 
certification  of  crew  members  in  the 
handling  of  oil  and  hazardous  materials. 
Section  7317  of  title  46  of  the  U.S.  Code 
also  authorizes  the  Secretary  to 
prescribe  procedures,  standards,  and 
qualifications  for  the  issuance  of 
certificates  or  endorsements  as 
tankerman. 

Improvement  of  crew  standards  was 
the  subject  of  the  International 
Conference  on  Training  and 
Certification  of  Seafarers  held  in  1978 
under  the  auspices  of  the 
Intergovernmental  Maritime 
Consultative  Organization,  now  known 
as  the  International  Maritime 
Organization  (IMO).  At  this  conference, 
72  nations  agreed  on  the  text  of  the 
world's  first  international  convention 
establishing  basic  requirements 
concerning  training,  certification  and 
watchkeeping  for  masters,  officers,  and 
crews  of  seagoing  merchant  ships.  The 


International  Convention  on  Standards 
of  Training,  Certification  and 
Watchkeeping  for  Seafarers,  1978 
(STCW)  will  be  applicable  to  vessels  of 
the  United  States  once  the  Convention  is 
ratified  by  the  U.S.  Senate.  Since  the 
Convention  has  been  accepted 
internationally,  it  already  applies  to  U.S. 
flag  vessels  on  foreign  voyages  to  party 
states. 

The  Coast  Guard  in  the  December  18, 
1980,  Federal  Register  (45  FR  83268, 
83290)  published  notices  of  proposed 
rulemaking  which  proposed  redefining 
and  establishing  more  stringent 
qualifying  criteria  for  individuals 
engaged  in  transporting  and  transferring 
various  categories  of  oil  and  hazardous 
materials  and  proposed  revising  the 
qualifications  of  the  person-in-diarge  of 
an  oil  transfer  operation.  Four  public 
hearings  were  held  and  140  written 
comments  were  received  in  response  to 
the  proposed  rules  and  are  discussed  in 
this  document.  Comments  were  received 
from  private  individuals,  maritime 
attorneys,  commercial  enterprises, 
maritime  unions,  industry  associations, 
state  maritime  agencies.  Federal 
agencies,  and  state  and  Federal 
maritime  schools. 

Many  commenters  complained  that 
industry  input  was  not  sought  during  the 
development  of  the  NPRMs.  Many 
commenters  want  the  Coast  Guard  to 
allow  the  Towing  Safety  Advisory 
Committee  (TSAC)  to  review  the 
proposed  regulations  while  other 
commenters  want  the  Coast  Guard  to 
pubUsh  another  notice  of  proposed 
rulemaking  before  publishing  a  final 
rule.  The  Coast  Guard  agrees  with  both 
of  these  recommendations.  The  Coast 
Guard  has  worked  closely  with  TSAC  in 
revising  these  proposed  regiilations  and 
considered  TSAC  Recommendation  #53, 
which  contains  TSAC's  specific 
recommendations.  The  minutes  from  the 
TSAC  meetings  at  which  the  proposed 
tankerman  regulations  were  discussed 
and  TSAC's  Recommendation  #53  have 
been  placed  in  the  official  docket,  where 
they  are  available  to  the  public  for 
review. 

As  a  result  of  working  with  TSAC  in 
developing  this  supplemental  notice  of 
proposed  rulemaking  (SNPRM)  the 
Coast  Guard  has  revised  the  tankerman 
regulations  by  separating  the  tankship 
and  tank  barge  tankerman  requirements 
so  special  consideration  could  be  given 
to  the  operational  conditions  and 
practices  of  each  industry.  The  proposed 
tankerman  regulations  in  the  SNPRM  try 
to  ensure  the  requirements  for  a 
tankerman  endorsement  correspond  to 
the  operational  level  of  authority 
granted  by  the  endorsement. 


These  proposed  regulations  have  been 
renumbered  to  maintain  consistency 
with  other  sections  in  the  Code  of 
Federal  Regulations.  Therefore,  after 
each  specific  comment  is  a  "new"  cite 
that  reflects  the  affected  section  in  this 
supplemental  notice  of  proposed 
rulemaking  and  an  "old"  cite 
corresponding  to  the  previous  proposal 
(45  FR  83268, 83290),  e.g.  New  46  CFR 
13.103,  Old  46  CFR  13.01-3. 

The  Coast  Guard  has  revised  the 
proposed  regulations  to  require  only  the 
master,  chief  mate,  and  other  personnel 
designated  as  person-in-charge  of  liquid 
cargo  transfer  operations  to  be  fully 
qualified  tankermen.  Personnel  assisting 
with  the  transfer  of  bulk  liquid 
hazardous  materials  do  not  need  the 
same  extensive  training  required  by  the 
person-in-charge,  who  is  responsible  for 
supervising  the  transfer.  The 
requirements  for  engineers  and 
personnel  assisting  in  transfer 
operations  have  been  revised  to  more 
closely  reflect  their  level  of 
responsibility. 

To  reflect  the  levels  of  experience  and 
training  necessary  for  the  different 
levels  of  responsibility,  the  proposed 
regulations  use  several  new  merchant 
mariner's  document  (MMD) 
endorsements.  A  person  who  has 
satisfied  the  requirements  to  be  a 
person-in-charge  of  bulk  liquid  cargo 
transfer  operations  would  be  issued  an 
KAffD  endorsement  as  'Tankerman-nC 
or  'Tankerman-PIC  (Barge)."  The 
abbreviation  PIC  stands  for  "Penon-In- 
Charge"  and  indicates  the  p^sonj^n  be 
in  charge  of  bulk  liquid  cargo  transfer 
operations.  'Tankerman-PIC  authorizes 
service  on  tank  vessels,  while 
'Tankerman-PIC  (Barge)"  authorizes 
service  on  tank  barges  only. 

The  proposed  'Tankerman-Assistant" 
endorsement  would  not  authorize  a 
person  to  be  a  person-in-charge  of  bulk 
liquid  cargo  transfer  operations.  On 
tankships  a  person  who  will  be  assigned 
duties  and  responsibilities  related  to 
bulk  liquid  cargo  or  cargo  equipment 
during  a  transfer  operation,  that  will  not 
be  directly  supervised  by  the  person-in- 
charge  of  the  transfer,  must  have  a 
'Taidierman-Assistant"  or  "Tankerman- 
PIC  endorsement  for  the  classification 
of  cargo  being  transferred. 

Individuals  serving  as  chief,  first 
assistant,  or  cargo  engineer  on  a 
tankship  moat  have  a  "Tankerman- 
Engjneer'*  endwsement  When  the 
Certificate  of  Inspection  for  a  tankship 
requires  a  Ucensed  engineer  but  not  a 
cldief  or  a  first  assistant  engineer,  at 
least  one  of  die  required  engineers  must 
have  a  Tankermmi-^iigfaieer" 
endorsement  Tliis  pnqxMed 
endorsement  does  not  allow  an 


individual  to  serve  as  a  person-in-charge 
of  bulk  liquid  cargo  transfer  operations. 

All  tankermen  endorsements  will  be 
placed  on  an  individual's  MMD,  even  if 
the  individual  also  has  a  license. 

The  Coast  Guard  has  reduced  the 
number  of  cargo  classifications  from  the 
three  proposed  in  the  NPRM, 
Flammable/Combustible  Liquids, 
Dangerous  Liquids,  and  Liquefied  Gases, 
to  two,  Dangerous  Liquids  and  Liquefied 
Gases.  The  new  Dangerous  Liquids 
classification  will  cover  all  products 
previously  covered  under  the 
Flammable/Combustible  Liquids  and 
Dangerous  Liquids  classifications  of  the 
NPRM. 

To  reduce  the  number  of  cargo  tables 
to  which  the  public  must  refer  and  the 
Coast  Guard  must  update,  die  tables 
listing  the  specific  cargoes  that  fall 
under  the  Dangerous  Liquid  and 
Liquefied  Gas  classifications  have  been 
eliminated  from  the  rulemaking. 
Dangerous  Liquids  are  liquids  identified 
by  the  Coast  Guard  in  46  CFR  153.40  as 
dangerous  when  transported  in  bulk  that 
are  not  Liquefied  Gases.  Part  13  uses  the 
same  definition  for  Liquefied  Gas  as 
used  in  46  CFR  Part  154.  Cargoes  listed 
in  46  CFR  Part  153  Table  2  are  not 
regulated  when  carried  on  non- 
oceangoing  barges. 

The  proposed  grandfathering 
provisions  for  personnel  currently 
authorized  to  transfer  bulk  Uquid 
cargoes  have  been  revised.  Personnel 
currently  authorized  to  supervise  the 
transfer  of  Liquefied  Gases  will  be 
grandfathered  just  like  personnel 
currently  authorized  to  supervise  the 
transfer  of  Dangerous  Liquids.  Personnel 
willing  to  accept  a  restricted  tankerman 
endorsement,  diat  reflects  their  actual 
transfer  experience,  will  only  have  to 
present  evidence  of  having  met  the 
firefighting  training  requirement  and  the 
service  requirements.  Applicants  vrho 
want  a  standard  Dangerous  Liquid  or  a 
Liquefied  Gas  endorsement  wiU  also 
have  to  meet  the  liquid  cargo  training 
course  requirement,  since  tibese 
endorsements  will  normally  authorize 
an  individual  to  transfer  a  wider  variety 
of  cargoes  than  they  have  in  the  past 

Comments  are  invited  on  how  the 
Coast  Guard  should  document  who  is 
authorized  to  transfer  bulk  tiqnid 
cargoes  during  the  five  year  transition 
period  for  grandfathered  personnel. 

The  Coast  Guard  has  proposed  that 
the  firefighting  training  be  required  f<w 
all  tankerman  endorsement*  because  of 
the  importance  of  this  knowledge  when 
serving  on  tank  vessels.  Due  to  the 
limited  firefighting  capability  of  tank 
barges,  it  is  pn^iosed  diat  grandfathered 
api^icants  for  a  Tankemifui^'IG 
(Barger  endorsement  not  be  required  to 


attend  a  firefighting  training  course  if 
they  can  document  they  attended  some 
form  of  flammability  hazard  awareness 
and  tank  barge  firefighting  lecture, 
seminar,  or  training  program.  This 
flammability  hazard  awareness  and 
tank  barge  firefighting  training  should 
have  included  some  hands-on  practice 
in  extinguishing  fires. 

In  the  NPRM  both  die  firefighting 
training  course  and  the  liquid  cargo 
training  course  had  to  be  completed 
within  two  years  of  the  date  of 
application.  This  has  been  changed  in 
diis  SNPRM.  The  firefi^ting  training 
course  must  now  be  completed  within 
five  years  of  the  date  of  application. 
This  increase  in  time  frame  coincides 
with  the  revised  46  CFR  part  10  licensing 
requirements  for  firefighting  training. 
The  liquid  cargo  training  course  must 
still  be  completed  within  two  years  of 
the  date  of  application  because  the 
training  involves  many  complex 
operations  and  teaches  the  skills  that 
are  crucial  to  a  tankerman  safely  and 
efficiently  conducting  bulk  liquid  cargo 
transfer  operations. 

The  Coast  Guard  proposes  that 
grandfathered  personnel  may  meet  the 
firefighting  training  requirement  by 
having  attended  a  firefighting  training 
course  at  some  time;  recency  is  not 
required.  If  the  course  was  not  Coast 
Guard  approved,  the  Coast  Guard  must 
be  able  to  verify  that  the  course 
substantially  meets  the  firefighting 
training  guidehnes  estabUsbed  by  the 
Coast  Guard  and  used  as  the  basis  for 
reviewing  firefighting  courses  for  Coast 
Guard  approvaL 

In  the  NTOM  published  in  December 
1980,  the  proposed  course  outlines  were 
included  as  a  part  of  the  regulations  in 
46  CFR  13.05  (Old).  In  response  to 
comments,  these  outlines  for  the  Uquid 
cargo  and  tank  barge  firefighting 
training  courses  have  been  modified  and 
are  included  at  the  end  of  the  preamble 
to  this  SNniM.  Comments  are  invited 
on  these  course  outlines.  The  course 
outlines  adopted  when  the  final  rule  is 
pubUshed  will  be  the  basis  for 
evaluating  the  courses  needing  Coast 
Guard  approval.  The  Coast  Guard 
recognizes  that  there  is  no  "best"  way  to 
teach  a  course  and  that  flexibility  in 
designing  courses  is  essential.  Tius 
flexibility  will  also  permit  revisions  to 
courses  as  needed  to  reflect  changing 
technology  and  lessons  learned  through 
casualty  analysis. 

Since  the  NPRM  was  published,  the 
Coast  Guard  has  decided  not  to  specify 
the  number  of  hours  for  a  particular 
course.  Each  course  submitted  for  Coast 
Guard  approval  will  be  examined  to 
determine  whether  it  will  be  of  sufficient 
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duration  to  adequately  cover  the 
materid  in  the  course.  As  a  result,  there 
are  no  course  lengths  specified. 

The  Coast  Guard  is  in  the  process  of 
developing  proposed  regulations  for 
vapor  recovery  systems,  docket  CGD 
88-102.  Some  training  on  vapor  control 
is  included  in  the  proposed  liquid  cargo 
training  course  outlines,  but  the  training 
requirements  for  vapor  control  systems 
have  not  been  finalized.  The  Coast 
Guard  will  coordinate  development  of 
the  vapor  control  regulations  and  the 
development  of  these  tankerman 
regulations. 

The  Coast  Guard  published  an 
SNPRM  on  Hazardous  Materials 
Pollution  Prevention  [CGD  86-034]  in  the 
Federal  Register  of  June  9. 1989  (54  FR 
24718).  It  proposed  to  apply  the  oil 
pollution  regulations  to  vessels  and 
facilities  which  transfer  bulk  liquid 
"hazardous  materials,"  including  oil  and 
all  46  CFR  subchapter  O  and  MARPOL 
73/78  Annex  II  Noxious  Liquid 
Substances  (MLS)  materials.  Personnel 
handding  these  materials,  not  previously 
required  to  have  a  tankerman 
endorsement  would  now  be  required  to 
have  one.  The  proposed  tankerman 
regulations  in  this  SNPRM  address  these 
personnel. 

Discussion  of  Comments 

In  general,  the  comments  received  are 
not  supportive  of  the  originally  proposed 
action.  Many  commenters  question  the 
basis  and  need  for  the  proposed 
regulations  applying  to  the  inland  barge 
industry  and  feel  the  cost  of  the 
regulations  is  not  justified.  However, 
many  commenters  support  the  need  for 
better  trained,  more  conscientious 
tankermen,  admitting  many  spills  and 
other  relatively  minor  incidents  aboard 
barges  result  from  ignorance  or 
inattention. 

Specific  Comment  Areas 

1.  Current  regulations:  Thirteen 
commenters  are  against  revising  the 
current  regulations  because  they  believe 
the  current  regulations  are  adequate. 
The  Coast  Guard  disagrees.  The 
Statement  of  Policy  in  the  PTSA 
declares  "that  existing  standards  for  the 
design,  construction,  alteration,  repair, 
maintenance,  operation,  equipping, 
personnel  qualification,  and  manning  of 
all  such  vessels  which  use  any  port  or 
place  subject  to  the  jurisdiction  of  the 
United  States  or  which  operate  in  the 
navigable  waters  of  the  United  States 
must  be  more  stringent  and 
comprehensive  for  the  mitigation  of  the 
hazards  to  life,  property,  and  the  marine 
environment*  *  *."  The  regulations 
concerning  the  training  and 
qi  alifications  required  for  a  tankerman 


endorsement  have  not  been  revised 
since  the  PTSA  was  passed  and  do  not 
have  a  clear  standard  that  can  be 
uniformly  applied.  Seven  commenters 
support  the  need  for  the  proposed 
regulations. 

2.  Enforcement  of  current  regulations: 
Fourteen  commenters  believe  increased 
enforcement  of  the  current  regulations 
would  be  sufficient  and  are  opposed  to 
revising  the  regulations.  The  Coast 
Guard  disagrees.  The  increased  hazards 
associated  with  the  volume  and  tjrpes  of 
hazardous  cargoes  being  shipped  today 
clearly  support  the  Congressional 
finding  that  the  personnel  qualification 
and  manning  standards  must  be  more 
comprehensive  and  stringent  In 
addition,  the  lack  of  clear-cut 
qualification  standards  makes  it  difficult 
to  enforce  the  current  regulations 
effectively. 

3.  Effectiveness  of  training 
requirements:  Nine  conunenters  believe 
the  additional  training  requirements 
called  for  in  the  NPRM  would  not  have  a 
major  impact  on  pollution  and 
casualties.  They  feel  the  personnel 
involved  in  the  casualties  cited  in  the 
NPRM  had  plenty  of  experience  but  had 
a  careless  attitude,  and  that 
carelessness  and  inattention  cannot  be 
regulated  out  of  existence. 

The  Coast  Guard  disagrees  in  part. 
While  the  Coast  Guard  cannot  regulate 
away  carelessness  and  inattention, 
proper  training  can  heighten  a 
tankerman's  awareness  of  tasks  and 
information  essential  to  the  safe 
performance  of  his  or  her  duties.  Many 
times  a  careless  attitude  evolves  from  a 
lack  of  understanding  of  the  hazards 
involved  or  lack  of  familiarity  with  the 
items  a  tankerman  should  be  monitoring 
during  a  transfer  operation.  The 
requirements  proposed  in  the  SNPRM 
are  designed  to  ensure  the  personnel 
having  duties  and  responsibilities 
related  to  bulk  liquid  cargo  transfer  and 
tank  cleaning  operations  are  fully  aware 
of  all  aspects  of  these  operations, 
especially  the  safety  considerations. 

4.  Imposing  international  standards 
on  domestic  industries:  Seventeen 
commenters  are  against  imposing 
standards  derived  frt)m  the  STCW  on 
the  domestic  inland  tank  barge  industry. 
The  Coast  Guard  agrees.  Although  the 
Coast  Guard  agrees  with  and  supports 
the  STCW  standards,  the  tankerman 
standards  in  the  Convention  were 
primarily  designed  for  seagoing 
tankships.  In  ^s  proposal  the  Coast 
Guard  has  focused  attention  on  the 
standardization  and  improvement  of  the 
tankerman  qualifications  and  manning 
requirements  that  are  appropriate  to  the 
barge  industry.  This  SNTOM  proposes 


additional  training  requirements; 
however,  they  have  been  modified  from 
the  NPRM  and  tailored  to  the  particular 
circumstances  that  vsrill  be  encountered. 

5.  Exceeding  the  STCW  requirements: 
One  commenter  believes  the  proposed 
regulations  in  the  NPRM  exceed  the 
STCW  requirements.  The  Coast  Guard 
agrees  that  some  of  the  proposed 
regulations  in  the  NPRM  were  excessive 
because  the  levels  of  training  and 
experience  were  not  related  to  the  level 
of  authority  exercised  by  vtuious  crew 
members.  The  Coast  Guard  has  revised 
the  proposed  regulations  to  ensure  the 
level  of  experience  and  training  reflects 
the  level  of  authority  authorized  by  the 
particular  tankerman  endorsement  The 
Coast  Guard  believes  this  has 
eliminated  most  of  the  instances  where 
the  requirements  exceed  the  STCW. 

6.  Separating  tankship  and  tank  barge 
requirements:  Ten  commenters  from  the 
inland  tank  barge  industry  believe  the 
Coast  Guard  did  not  consider  the 
special  requirements  of  their  industry 
and  inappropriately  merged  tank  barges 
with  tankships.  The  Coast  Guard  agrees 
that  not  enough  consideration  was  given 
to  the  operating  practices  and 
conditions  in  the  tank  barge  industiy. 
Hie  qualifications  and  training 
requirements  for  tankship  and  tank 
barge  tankermen  have  been  placed  in 
separate  sections,  recognizing  the 
differences  in  the  methods  of  operation 
and  equipment  utilized. 

(New  part  13,  subparts  B  ft  C:  Old  13.01- 
11  and  13.01-12) 

7.  Removing  authority  of  licensed 
officers  to  act  as  tankermen:  Eight 
commenters  are  against  removing  the 
regulatory  authority  for  licensed  officers 
to  serve  as  tankermen  and  want  any 
additional  knowledge  requirement  to  be 
verified  by  an  expanded  license 
examination.  The  Coast  Guard  partially 
agrees.  The  Coast  Guard  believes 
licensed  officers  without  specialized 
tank  vessel  training  and  experience  can 
safely  act  as  the  person-in-charge  of 
vessel  fueling  and  the  transfer  of  the 
limited  quantities  of  grade  D  and  E  bulk 
liquid  cargo  carried  on  passenger, 
freight  and  miscellaneous  vessels.  This 
limited  authority  is  supported  by  four 
commenters. 

Loading  and  discharging  a  tank 
vessel,  however,  calls  for  Specialized 
training  and  experience.  The  Coast 
Guard  believes  even  licensed  officers 
need  the  specialized  training  and 
e}q>erience.  This  has  been  recognized  by 
the  tanker  companies'  reluctance  ta 
make  an  officer,  with  no  experience  on 
tankers,  the  person-in-charge  of  a  cargo 
transfer  operation.  Normally  officers 
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without  tanker  experience  go  through  a 
period  where  the  chief  mate  provides 
the  needed  on-the-job-training  (OJT)  and 
evaluates  their  ability  before  they  can 
assume  the  responsibilities  of  a  person- 
in-charge.  In  the  proposed  rule  only 
officers  on  tank  vessels  or  transferring 
the  more  dangerous  bulk  liquid  cargoes 
will  be  required  to  obtain  the 
specialized  training  and  experience. 
(New  31.15,  35.35, 70.0&-30. 90.10-42. 
98.30-17, 151.45-3, 153.957. 154.1831.  and 
33  CFR  155.710;  Old  31.15.  35.35,  70.05- 
3a  90.10-42, 98.30-17. 151.45-3, 153.957, 
and  33  CFR  155.710) 

8.  Required  training  vs  examination: 
Three  commenters  want  all  applicants 
to  have  the  option  of  qualifying  for  a 
tankerman's  endorsement  by  taking  a 
Coast  Guard  examination  or  completing 
a  Coast  Guard  approved  course.  The 
Coast  Guard  disagrees.  Overall,  the 
Coast  Guard  believes  required 
attendance  of  an  approved  training 
course  with  curriculum  and  instructors 
that  have  been  reviewed  and 
determined  to  meet  a  minimum  standard 
is  the  best  way  to  ensure  a  required 
minimum  level  of  training. 

An  additional  commenter  wants  the 
Coast  Guard  to  continue  testing 
tankerman  applicants  to  ensure  quality 
control  The  Coast  Guard  disagrees. 
Requiring  applicants  to  take  a  Coast 
Guard  examination  is  not  the  only 
method  that  can  be  used  to  ensure  only 
qualified  applicants  obtain  a  tankerman 
endorsement  A  properly  monitored 
approved  course  can  also  effectively 
filter  out  applicants  who  are  not 
qualified.  The  Coast  Guard  plans  to 
make  the  monitoring  of  approved 
courses  a  high  priority  to  ensure  the 
maintenance  of  Coast  Guard  standards. 

There  are  many  problems  with  relying 
solely  upon  OJT.  ReUance  upon  OJT  is 
not  effective  in  that  it  tends  to 
perpetuate  the  standards  of  the  person 
currently  doing  the  job.  If  the  person  has 
high  standards,  they  are  passed  on. 
Many  times  the  standards  passed  on  are 
not  as  high  as  they  should  be.  even 
though  the  person  believes  they  are 
passing  on  the  highest  standard.  Not  all 
tankermen  have  the  same  level  of 
knowledge,  coippetence.  ability  to 
communicate,  desire  to  communicate,  or 
the  varied  background  needed  for  a  well 
rounded  tankerman  instructor. 
Emergency  procedures  can  not  normally 
be  practiced.  The  duties  of  the  person- 
in-charge  of  the  transfer  operation  may 
restrict  the  time  available  to  train 
assisting  personnel.  However,  because 
loading  and  discharging  a  tank  barge  is 
a  relatively  simple  operation,  the  Coast 
Guard  proposes  to  allow  applicants  for 
a  "Tankerman-PIC  (BaigeJ-DL " 


endorsement  the  option  of  obtaining  all 
of  their  training  on  the  job  and 
demonstrating  their  qualifications  by 
taking  a  Coast  Guard  examination. 

9.  Simulation  training:  Six 
commenters  want  simulator  training  to 
be  mandatory.  The  Coast  Guard  does 
not  agree.  Simulator  training  is  a 
valuable  way  to  gain  «ui  understanding 
of  the  proper  procediu«8  for  transferring 
bulk  liquid  cargoes,  but  it  is  not  the  only 
way  to  conduct  training.  The  Coast 
Guard  has  revised  the  proposed 
regulations  to  give  credit  toward  the 
required  transfer  experience  for 
transfers  obtained  through  courses  that 
provide  simulated  transfers. 

10.  Oral  examinations:  Two 
commenters  hidicate  the  Coast  Guard 
should  not  allow  oral  examinations  for 
tankerman  endorsements  because 
tankermen  must  be  able  to  read  and 
write  to  fill  out  required  forms.  The 
Goast  Guard  partially  agrees.  While  a 
tankerman  must  be  able  to  review  forms 
and  information  related  to  the  cargo  and 
the  transfer  operation,  the  Coast  Guard 
does  not  believe  it  is  justffied  in 
disqualifying  an  experienced  individual 
who  may  have  a  reading  deficiency.  In 
the  proposed  regulations  no  tankerman 
applicant  is  forced  to  take  a  Coast 
Guard  examination.  Applicants  will 
always  have  the  option  to  take  a  Coast 
Guard  approved  course,  where  reading 
difficulties  can  be  handled  individually. 
Therefore,  no  provisions  for  an  oral 
examination  have  been  made. 

(New  46  CFR  13.309;  Old  46  CFR  13.01- 
16) 

11.  Unilateral  action  on  foreign  flag 
vessels:  Seven  commenters  are  critical 
of  the  potential  impact  unilateral  action 
by  the  Coast  Guard  in  regards  to  foreign 
vessels  would  have  on  international 
cooperation  if  the  proposed  regulations 
were  brought  into  force  prior  to 
ratification  of  the  STCW.  STCW  came 
into  force  on  April  28, 1984  for  the  initial 
ratifying  states.  As  other  countries  ratify 
the  convention,  their  vessels  will  be 
subject  to  the  Convention.  Since  STCW 
has  been  accepted  internationally,  the 
Coast  Guard  believes  this  proposal  will 
not  produce  the  unilateral  negative 
impact  envisioned. 

12.  Equal  enforcement  on  foreign 
vessels:  Six  commenters  want  the  Coast 
Guard  to  ensure  foreign  flag  vessels 
meet  the  same  standards  U.S.  vessels 
are  required  to  meet.  Five  commenters 
want  the  Coast  Guard  to  evaluate  the 
content  of  the  training  and  licensing 
programs  foreign  countries  have 
estabUshed  to  ensure  they  meet  the 
STCW  requirements.  Hie  Coast  Guard 
plans  to  require  that  personnel  on 
vessels  of  countries  signatory  to  STCW 


meet  the  requirements  of  STCW  when  in 
U.S.  waters  and  that  personnel  cm 
vessels  of  countries  not  signatory  to 
STCW  have  equivalent  qualifications. 

13.  Foreign  certificates:  Three 
commenters  state  that  foreign  ct^untries 
do  not  issue  "certfficates."  The  term 
"certificate"  is  defined  in  Article  II  of 
the  STCW  as  a  valid  document  by 
whatever  name  it  may  be  known,  issued 
by  or  under  the  authority  of  the 
administration  or  recognized  by  the 
administration  authorizing  the  holder  to 
serve  as  stated  in  this  document  or  as 
authorized  by  national  regulations.  The 
proposed  regulations  have  been 
modified  however,  to  refer  to  licenses 
or  other  documentation  authorizing 
service  on  the  vessel. 

14.  COW  training:  One  commenter 
wants  the  liquid  cargo  training  course  to 
be  considered  as  meeting  the  crude  oil 
washing  (COW)  training  option 
discussed  in  33  CFR  157.152(c)(2).  The 
Coast  Guard  partially  agrees.  If  the 
liquid  cargo  training  course  covers  the 
material  outlined  in  Appendix  II  of  IMO 
Resolution  A.446(XI),  students  will  be 
considered  as  meeting  157.152(c)(2). 
Although  cow/Inert  Gas  aC) 
equipment  and  operations  need  to  be 
covered  in  the  liquid  cargo  training 
course,  the  extensive  coverage  needed 
to  meet  157.152(c)(2)  is  not  required.  It  is 
the  vessel  operator's  responsibilify  to 
ensure  personnel  hired  for  vessels 
equipped  with  COW  systems  have  the 
required  experience  or  training. 

15.  Definitions:  Two  commenters  want 
"Cargo  engineer"  added  since  there  is 
such  a  position  on  liquefied  natural  gas 
(LNG)  tankships.  Several  commenters 
want  "woric  shift"  more  clearly  defined. 
The  Coast  Guard  agrees  and  has  revised 
the  list  of  definitions. 

(New  13.103;  Old  13.01-3) 

16.  Shore  based  personnel:  Two 
commenters  are  concerned  that  the 
proposed  regulations  in  the  original 
notice  did  not  address  shore  based 
personnel.  Tankermen  hired  by  barge 
companies  or  terminal  personnel  who 
come  onto  barges  and  transfer  cargoes 
must  meet  the  proposed  regulations. 
Personnel  in  charge  of  the  transfer 
facilify  only,  and  not  the  tank  barge, 
during  transfer  operations  do  not  need 
to  meet  the  proposed  regulations. 

17.  Tankerman  endorsements:  One 
commenter  suggests  the  Coast  Guard 
use  the  term  "endorsement"  rather  than 
"certificate"  to  describe  the 
endorsement  on  an  MMD.  The  Coast 
Guard  agrees. 

One  commenter  is  concerned  that 
applicants  for  a  proposed  tankerman 
endorsement  would  be  required  to 
possess  MMDs  before  they  could  apply 
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for  a  proposed  tankarman  endoraeoieaL 
An  MMD  Is  not  a  prereqaistte  for  a 
tankerman  andnrsamfint  Appticants 
who  have  not  previously  been  issaed  an 
MMD  will  leoehre  one  with  the 
tanirawnan  eodoTseBent  if  they  meet  all 
the  reqiureawnts. 
[New  13.107;  Old  13in-6) 

la  Taakanaaa  eadonementK 
authorized  cargoet:  Hfteen  commenters 
argue  that  the  skills  required  to  transfer 
Flanunabie/CtMPbustible  Liquids  (FQ 
and  Dangerous  Liquids  (DL)  are  so 
similar  they  should  be  combined  or  say 
that  their  operations  will  require  their 
personnel  to  obtain  both  FC  and  DL 
endorsements.  The  Coast  Guard  agrees 
the  two  cargo  classifications  are  very 
similar.  Transferring  bulk  liquid  cargoes 
in  these  classifications  requkes  similar 
skills;  however  particular  hazards  are 
associated  with  each  different  product 
When  discussing  particular  hazards, 
people  normally  think  about  DL  cargoes, 
but  with  the  recent  c(»cem  over 
benzene  many  of  the  FC  cargoes  are 
beginning  to  be  treated  with  similar 
caution.  For  this  reason  and  the  fact  that 
the  liquid  cargo  training  courses  are 
designed  to  give  taidceiman  applicants  a 
broad  woridng  knowledge  of  tank  vessd 
operations  and  cargo  characteristics  and 
hazards,  the  Coast  Guard  has  decided  to 
combine  PC  and  DL  cargoes  into  a  single 
DL  cargo  classification. 

Three  commenters  want  the  Liquefied 
Gas  classification  bndcen  into  several 
smaller  subdivisions  because  of  die 
variety  of  characteristics  the  different 
products  in  the  dassification  have.  The 
Coast  Guard  disagrees.  Even  thou^  the 
products  in  this  classification  may  have 
a  wide  range  of  qiedal  characteristics, 
the  faitent  of  the  required  trainhig  is  to 
give  people  a  broad  understanding  of 
the  vessels,  operations,  equipment  and 
special  cargo  characteristics  associated 
with  this  cargo  dassification.  The  vessel 
operator  or  agent  is  responsible  for 
designating  die  persons-in-charge  and 
ensuring  that  the  designated  person-ln- 
char^  has  die  training  and  experience 
needed  to  safely  conduct  die  transfer  of 
a  cargo  having  particular  hazards. 
New  33  CFR  155.700;  Old  13.01-6) 

19.  Tankeratan  certificated  under 
prior  regulations:  The  NFRM  proposed 
to  allow  personnd  who  held  a 
tankerman  certificate  or  were 
authorized  to  transfer  bulk  Uquid 
cargoes  to  continne  to  serve  under  dietr 
previous  authority  for  five  years.  During 
this  five  year  period  they  would  have  to 
apply  for  one  of  the  new  tankerman 
endorsements.  They  would  have  to 
show  service  on  tankships  or  tank 
barges  prior  to  the  effective  date  and 
within  tlvee  years  of  application,  and 
have  attended  a  firefi^ting  course. 


Personnel  in  charge  of  transfening 
hquefied  gas  cargo  were  not  going  to  be 
grandfatbsnd. 

Eighteen  commenters  want  tankennen 
for  liquefied  gas  tank  vessels  to  be 
grandfathered  like  the  other  tankermen. 
They  make  the  pokit  that  dw  personnel 
currently  responsible  for  transferring 
liquefied  gas  cargoes  are  specially 
trained  iat  these  cargoes  and  diat 
grsodfathering  liquefied  gas  persoimd 
will  not  impact  transfer  Mfe^.  The 
Coast  Guard  agrees  and  has  modified 
the  pn^Maed  regulations. 

Two  commenters  want  foreign  flag 
officers  and  tankennen  to  be 
grandfathered  fust  like  U.S.  tankeimen. 
In  prindple.  if  they  possess  die  same 
levd  of  qnalificatioBS  and  experience  as 
U.S.  officers  and  tankwmen.  the  Coast 
Guard  will  consider  granrifstfaering 
them.  Foreign  flag  personnel  fr^ 
countries  diat  have  ratified  STCW  may 
be  handled  according  to  the  STCW 
transition  guidelines  in  Artids  VII, 
which  depend  on  when  these  countries 
ratified  the  Convention.  The  Coast 
Guard  is  not  won  it  wfll  establish  a 
grandfathoing  jwovision  for  foreign  flag 
personnel  from  countries  not  signatory 
to  STCW.  If  it  does,  die  provision  will 

ftrobably  require  these  peopls  to  present 
etters  of  sendee  documenting  the 
service  that  qualifies  them  for  the 
grandfathering  provision.  The  Coast 
Guard  wodduke comments  on  the 
possible  grandfathering  of  foreign  flag 
personneland  suggestions  on  how  this 
might  be  done. 

There  is  disagreement  over  the  length 
of  the  grandfathering  period.  Three 
conunenters  want  the  period  thortened. 
one  oommenter  wants  the  period 
shortened  unless  api^icants  take  a  bdk 
liquid  cargo  training  course,  three 
commenters  like  the  five  year  period 
proposed  in  die  NPRM.  and  one 
commenter  wants  a  longer  period.  Thm 
Coast  Guard  believes  a  five  year 
grandfethering  period  is  appropriate. 

One  oommenter  is  against  requiring 
grandfathered  personnel  to  take  liquid 
cargo  and  firefighting  training  courses. 
The  Coast  Guard  partially  agrees. 
Grandfadiered  personnel  wiU  be 
required  to  complete  a  firefighting 
training  course  prior  to  applying  for  a 
new  tankerman  endorsement  because 
the  training  plays  an  important  role  in 
fire  safety  and  responding  to 
emergnuaes.  However,  grandfathered 
apphcants  applying  for  restricted 
endorsements  fbr  the  products  they  are 
currenUy  authorized  to  transfer  would 
not  be  required  to  attend  the  bquid 
cargo  traiiung.  Oandfathered  applicants 
who  recdve  the  proposed  DL  and/or  LG 
endorsements  would  normally  be 
authorized  to  handle  a  modi  broader 


nu^  of  cargoes  than  they  have 
ejqperience  in  handling.  For  this  reason 
dw  Coast  Guard  has  proposed  that 
grandfathered  apidicants  imist  attend  a 
liquid  cargo  training  course  to  qualify 
for  an  unrestricted  endorsement 
Apphcants  presenting  course  completion 
certificates  fbr  liquid  cargo  training 
courses  completed  np  to  ten  years  prior 
to  the  effective  date  of  the  final  rule 
would  be  considered  to  have  satisfied 
die  liquid  cargo  training  requirement  if 
the  Coast  Guard  determines  that  die 
course  covered  a  substantial  portion  of 
the  material  required  for  the  DL  or  LG 
course. 

Three  commenters  want  to  know  what 
kind  of  documentatian  will  be  needed  to 
qualify  for  grandfathering.  The  Coast 
Guard  agrees  that  this  needs  to  be 
clarified  and  has  revised  the  proposed 
regulations  to  explain  the  requirraients. 
Basically,  an  ^ii^icant  would  be 
required  to  present  a  letter  of  service  or. 
in  some  cases,  owtificate(s)  of 
discharge. 
(New  13.111:  Old  13in-7) 

2a.  RekrU:tad  taakermaat 
endorsements:  Altfaoo^  TSAC  is 
against  allowing  a  res&icted  tankerman 
endorsement  ten  roomwuiters  want 
restricted  tank«man  endorsements  to 
recognise  the  spedal  dtaatioos  where  a 
tankerman  handles  only  a  few  different 
cargoes  or  product  fancies.  Tlw  Coast 
Guerd  a^ees  and  has  made  allowanoe 
in  die  proposed  cegidatlans  for  Offioeie 
hi  Charge.  Marine  Inspection  (OCMIs). 
with  regional  examination  centers  to 
reduce  or  modify  the  re<piirements 
needed  to  qualify  for  a  'Tankemian- 
PIC"  or  a  Tankerman-PlC  (Barge)" 
endorsement  limited  to  qiedfic  cargoes, 
cargo  fadlity.  employer,  and/or  vessd. 
(New  13.107;  Old  13.01-5) 

21.  Renevml  of  tankermen 
endorsements:  Four  commenters  diink  a 
five  year  renewal  period  is  unnecessary 
and  excessively  costly.  Five  additional 
commenters  recommend  a  ten  3rear 
renewal  period  TSAC  supports  a  five 
year  renewal  period.  Two  commenters 
also  state  they  do  not  beUeve  die  Coast 
Guard  has  the  personnd  resources  to 
process  the  renewals.  As  proposed,  all 
tankermen  endorsements  would  be 
placed  on  MMDs  which  are  not  required 
to  be  renewed. 

(New  13.119:  Old  13.01-0) 

22.  Vision  requirements:  One 
commmter  feels  that  the  requirement  for 
20/200  uncorrected  vision  m  each  eye  is 
too  severe  and  should  be  dropped.  The 
Coast  Guard  disagrees.  The  U.S.  visual 
acuify  requirements  fbr  all  marine 
persmtnd  are  already  amcmg  the  most 
liberal  in  the  workL  Hie  requironents 


for  tankerman  have  always  been  the 
same  as  Qualified  Members  of  the 
Engine  Department  (QMED)  and 
licensed  engineers.  The  duties  of  a 
tankerman  and  a  QMED  are  equivalent 
as  far  as  the  need  for  visud  aoiity  is 
concerned.  The  Coast  Guard  sees  no 
compelling  reason  for  a  more  liberal 
standard  for  tankermeui.  The  standards 
were  just  relaxed  two  years  ago  when 
46  CFR  part  10  was  revised. 
(New  13.301:  Old  13.01-12) 

23.  Service  requirements:  Nineteen 
commenters  want  to  reduce  the  totd 
number  of  on  board  transfers  required 
for  a  tankerman  endorsement  One 
group  is  concerned  about  the  time 
needed  to  obtain  10  transfers,  while 
another  group  wants  credit  for  simulated 
transfers.  The  Coast  Guard  partially 
agrees.  The  Coast  Guard  believes  that  at 
least  10  transfers,  five  loading  and  Hve 
discharging,  are  required  for  a  person  to 
become  fully  familiar  with  the  transfer 
procedures.  These  required  transfers 
must  indude  at  least  one 
commencement  and  one  completion  of 
both  a  loading  operation  and  a 
discharge  operation.  On  the  other  hand, 
the  Coast  Guard  believes  that  simulated 
transfers  can  be  a  very  valuable  way  to 
gain  transfer  experience,  although  some 
actual  transfers  are  still  needed  to  round 
out  an  applicant's  experience.  For  these 
reasons  the  Coast  Guard  has  revised  the 
proposed  regdations  to  allow  simulated 
transfers  to  be  substituted  for  a 
substantid  portion  of  the  ten  required 
transfers. 

Four  commenters  want  a  transfer 
credit  for  each  four-hour  watch  even  if 
the  watches  were  stood  during  one 
continuous  transfer  operation.  The 
Goast  Guard  partidly  agrees.  The  Coast 
Guard  is  concerned  diat  applicants 
codd  use  consecutive  four-hour  work 
shifts  to  significantiy  reduce  the  number 
of  transfers  they  have  participated  in  or 
have  observed. 

If  an  appUcant  participates  in  the 
commencement  and  the  completion  of  a 
transfer,  they  will  get  credit  for  the 
commencement  and  the  completion,  but 
they  will  still  receive  credit  for  only  one 
transfer.  For  example,  an  applicant's 
first  transfer  experience  is  standing  two, 
four-hour  woric  shifts  during  one  loading 
transfer  operation,  including 
participation  in  the  commencement  and 
the  completion  operations.  The 
applicant  wodd  get  credit  for 
participating  in  a  loading 
commencement  transfer  and  a  loading 
completion  transfer  but  would  ody 
receive  credit  for  one  loading  transfer, 
lliis  means  the  applicant  would  have  to 
complete  the  normal  five  discharge 
transfers  and  four  more  loading  transfer 


operations,  but  since  the  applicant  has 
already  met  the  loading  commencement 
and  completion  requirements,  none  of 
these  additiond  four  loading  transfers 
wodd  have  to  be  a  commencement  or  a 
completion. 

Two  commenters  want  a  transfer 
credit  for  each  chemicd  or  product  that 
a  product  carrier  is  transferring  during  a 
work  shift.  The  Coast  Guard  partidly 
agrees.  If  a  vessel  is  loading  and 
discharging  products  during  a  work 
shift  the  demands  of  the  two  different 
operations  shodd  warrant  credit  for  one 
loading  and  one  discharging  transfer.  U 
a  vessel  is  loading  or  discharging 
mdtiple  products  the  Coast  Guard 
beUeves  the  operation  shodd  be 
considered  a  single  loading  transfer  or 
discharge  transfer  and  shodd  not 
receive  mdtiple  transfer  credit  When 
loading  or  discharging,  the  operation  is 
basically  the  same  whether  one  tank  is 
involved  or  several. 

One  commenter  thinks  there  shodd 
be  a  minimum  service  requirement  as 
well  as  a  transfer  requirement  This  is 
also  supported  by  TSAC.  The  Coast 
Guard  agrees,  and  a  service  requirement 
has  been  proposed  for  all  'Tankerman- 
PIC"  and  'Tankerman-PIC  (Barge)" 
endorsements.  A  tankerman  needs  to 
have  some  background  experience  in 
tank  vessel  operations.  Applicants 
working  at  a  very  busy  terminal  may 
obtain  all  the  required  transfer 
experience  in  a  very  short  period  of 
time,  but  may  not  develop  a  good 
understandiiig  of  tank  vessel  operations. 
In  some  cases,  the  regdations  provide 
for  a  reduction  in  the  service 
requirement  if  the  applicant  has 
attended  a  liqmd  cargo  training  course. 

Two  commenters  feel  engineers  will 
not  be  able  to  get  the  required  transfers. 
The  Coast  Guard  agrees,  since  engineers 
do  not  normally  participate  in  bulk 
hquid  cargo  transfers.  "The  Coast  Guard 
has  proposed  a  'Tankerman-Engineer" 
endorsement  that  wodd  not  require 
transfer  experience. 

One  commenter  is  concerned  a  master 
may  have  difficdty  obtaining  the 
transfer  experience  required  for  a 
'Tankerman-PIC"  endorsement  because 
of  the  normal  duties  and  responsibiUties 
that  must  be  performed  while  the  vessel 
is  in  port.  The  Coast  Guard  agrees  that  it 
may  be  difBcdt  for  the  master  to  get 
transfer  experience.  If,  however,  a 
master  attends  a  Uquid  cargo  training 
course  approved  by  the  Coast  Guard  for 
eqdvalent  transfers,  the  equivalent 
transfers  earned  by  completing  the 
course  can  be  used  to  reduce  the 
number  of  shipboard  transfers  required. 
At  a  minimum,  an  applicant  must 
partidpate  in  or  observe  at  least  two 


actud  transfers.  The  transfer  experience 
is  an  important  part  of  gaining  the  skills 
needed  to  be  a  person-in-charge  of 
Uqdd  cargo  transfer  operations. 

One  commenter  is  concerned  that  a 
dangerous  situation  may  develop  if  too 
many  people  try  crowding  into  a  cargo 
control  room  to  obtain  their  transfer 
requirements.  The  Coast  Guard  agrees, 
but  it  is  the  responsibility  of  the  person- 
in-charge  to  make  sure  that  observing 
personnel  do  not  become  a  hazard. 

(New  13.203. 13.303, 13.403,  and  13.503: 
Old  13.01-13) 

24.  Documentation  of  service:  Three 
commenters  want  the  service 
documentation  requirements  for  the 
proposed  tankerman  endorsements 
clarified.  The  Coast  Guard  agrees  and 
has  revised  the  proposed  regulations. 

One  commenter  wants  the  Coast 
Guard  to  generate  a  standard  form, 
preferably  in  a  sign-off  format  The 
Goast  Guard  disagrees.  As  long  as  the 
service  information  required  for  the 
endorsement  is  provided,  there  is  no 
mandatory  format  for  the  service 
documentation. 

One  commenter  wants  ody  a  master 
to  be  authorized  to  verify  an  applicant's 
service.  The  Coast  Guard  partially 
agrees.  It  is  the  master's  responsibility 
to  appoint  the  persons-in-charge  on  the 
vessel,  so  it  shodd  be  the  master's 
responsibility  to  document  a  tankerman 
applicant's  service.  There  are.  however, 
many  tank  vessels  that  are  not  required 
to  have  a  master.  There  will  also  be 
situations  where  the  master  may  be 
busy  or  unavailable.  The  proposed 
regulations  have  been  revised  to  allow 
several  methods  of  documenting  service. 

One  commenter  wants  a  transfer 
facility  operator  to  be  authorized  to 
document  an  applicant's  service.  The 
Coast  Guard  partially  agrees.  The 
proposed  regdations  have  been  revised 
to  allow  this  option  for  service  involving 
tank  barges,  since  many  facilities 
directiy  control  the  loading  and 
discharging  of  the  tank  barges. 

Two  commenters  want  the  required 
documentation  of  service  dropped 
because  they  are  concerned  the 
applicants  cannot  compel  employers  to 
generate  service  letters,  and  employers 
are  not  required  to  keep  the  service 
records  so  applicants  can  get  a  service 
letter  at  some  later  date.  'Hie  Coast 
Guard  disagrees.  Compames  who  use 
tankermen  have  a  vested  interest  in 
documenting  the  service  of  their 
employees  since  they  need  to  ensure  a 
supply  of  tankermen  for  their 
operations.  Applicants  shodd  collect 
their  service  letters  as  service  is 
aciumdated. 
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One  commenter  wants  the  Coast 
Goard  to  allow  an  applicant  to  sabmit  a 
single  letter  to  document  their  service 
because  tankermen  normally  get  ^eir 
senrice  from  a  wide  variety  of 
employers  and  because  it  would  be 
difficult  for  apiriicants  to  keep  tradi  of 
many  service  letters.  The  Coast  Guard 
partially  agrees.  The  proposed 
regulations  would  allow  applicants  who 
work  for  a  tadcering  service  that 
transfers  liquid  cargo  for  a  wide  variety 
of  companiea  to  present  a  letter  of 
service  from  the  tankering  cmnpany. 
since  the  tankering  company  has  direct 
knowledge  of  all  the  applicant's 
experience.  Applicants  who  obtain  their 
service  from  a  wide  variety  of 
employers  because  they  have  worked 
for  a  lot  of  different  con^)anie8  will  still 
have  to  keep  track  of  the  service  letters 
issued  by  each  company,  since  none 
would  be  able  to  attest  to  service 
acquired  outside  of  their  employ. 
(New  13J06, 13.305, 13.405.  and  13.505: 
Old  13.01-14) 

25.  Course  approvals:  Eleven 
commenters  are  concerned  the  Coast 
Guard  is  going  to  require  company 
personnel  to  attend  formal  schools, 
separate  from  employer  training 
programs.  Formal  schools  are  not  the 
only  organizations  that  can  apply  for 
Coast  Guard  approval  of  a  training 
course.  The  Coast  Guard  will  review 
any  training  program  submitted  for 
approval.  The  Coast  Guard  recognizes 
that  there  are  many  well-run  training 
programs  being  offered  by  companies 
for  their  employees  and  expects  to 
review  and  approve  many  company 
training  programs  that  already  come 
close  to  satisfying  the  required  training 
discussed  in  the  proposed  regulations. 
(New  13.121:  Old  13.05-2) 

26.  Shipboard  firefighting  training 
courses:  Four  commenters  want  first  aid 
deleted  from  the  required  firefighting 
training  courses  contained  in  the  NPRM 
because  it  would  take  too  much  time  to 
adequately  cover  the  material.  The 
Coast  Gua^  agrees.  First  aid  is  not  in 
currently  approved  basic  and  advanced 
shipboard  firefighting  courses. 

One  commenter  wants  the  firefighting 
course  to  discuss  and  demonstrate  the 
large  dry  chemical  extinguishers  used  as 
the  primary  fireB^ting  system  on  LNG 
tankers.  The  Coast  Giiard  agrees  that 
the  use  of  these  extinguishers  should  be 
discussed,  but  does  not  feel  there  is  a 
need  to  include  this  equipment  in  field 
exercises  since  they  are  currently  only 
used  on  LNG  vessda. 

One  commenter  wants  recognition  for 
shipboard  firefighting  training.  If  a 
company  has  a  regular  shipboard 
firefi^thig  training  program,  it  may 


submit  it  for  Coast  Goard  review  and 
approval 

The  firefighting  training  requirements 
can  be  broken  into  two  parts,  classroom 
training  and  field  training.  It  is  possible 
for  a  school  to  offer  only  one  of  the  two 
parts  of  die  training.  An  appUcant 
satisfying  the  firefi^ting  training 
requirement  by  attending  two  different 
schools,  each  teadiing  a  different 
portion  of  the  required  training,  must 
take  die  two  portions  within  a  specified 
time  Hmlt.  Three  commenters  want  the 
Coast  Guard  to  increase  this  time  limit 
because  winter  weadier  can  dose  fire 
fields  and  academic  scheduling 
problems  can  prevent  an  applicant  from 
meeting  the  NF1U)4  time  Innit  The  Coast 
Guard  agrees  and  has  developed 
firefighting  training  course  guidelines 
without  a  time  limit  However,  both 
portions  of  the  firefi^ting  training 
requirement  must  have  been  completed 
within  five  years  of  the  date  of 
application. 

Three  commenters  are  concerned  that 
the  firefighting  training  course  will  cover 
the  use  of  the  canister  type  oxygen 
breatfiing  apparatus  (OBA),  smce  they 
are  ignition  sources  and  are  a  potential 
hazard  on  tank  vessels.  The  approved 
basic  and  advanced  firefighting  training 
courses  are  not  specifically  designed  for 
tank  vessels.  This  hazard  is  recognized 
and  should  be  covered  in  any  approved 
course.  The  Coast  Guard  will  consider 
placing  increased  emphasis  on  Ais 
subject  in  approving  and  monitoring 
existing  fire^ting  courses. 
(Old  13.05-6) 

27.  Tank  barge  firefighting  training 
course:  Fourteen  commenters  want  the 
tank  barge  firefighting  training  course 
eliminated:  and  six  commenters  want 
local  company  training  accepted. 
Twenty-seven  commenters  want  the 
tank  barge  firefighting  training  course 
requirement  reduced  in  length  and 
modified  to  reflect  the  special  operating 
conditions  of  tank  barges.  Several 
commenters  feel  existing  Bie  companies 
at  waterfront  facilities  could  be  relied 
upon  to  respond  if  a  fire  occurred.  The 
Coast  Guai^  agrees  that  the  tank  barge 
firefighting  training  course  ^ould  reflect 
the  industry's  special  requirements,  and 
the  tank  barge  firefighting  fraining 
course  requirements  have  been  modified 
accordin^y. 

Four  commenters  want  the  tank  barge 
firefighting  training  course  requirements 
eliminated  for  tankermen  who  will  not 
be  handling  liquid  cargoes  that  are 
flammable  or  combustible.  Tliis  is  a 
factor  that  will  be  considered  by  the 
OCMI  when  evaluating  an  application 
for  a  restricted  tankeiman  endarsement 
(Old  13.05-7) 


28.  Liquid  cargo  training  courses:  Four 
commenters  only  want  courses  to  cover 
Federal  regulations,  not  state  or  local 
regulations  that  may  be  changed  without 
wide  notification  and  should  be  learned 
on  the  )ob.  The  Coast  Guard  agrees  and 
has  modified  the  proposed  course 
requirements. 

One  commenter  wants  the  tankship 
training  course  to  cover  international 
regulations.  The  Coast  Guard  agrees  and 
has  modified  the  proposed  course 
requirements. 

One  commenter  indicates  that  die 
course  outlines  in  the  NPRM  only 
mentioned  tank  cleaning  once,  and  that 
was  addressing  crude  oil  washing  which 
is  not  used  on  all  tank  vessels.  The 
commenter  believes  this  area  should  be 
expanded.  Tlie  Coast  Guard  agrees  and 
has  modified  the  proposed  course 
requirements. 

Nine  ccnmnenters  want  non-barge 
topics  eliminated  from  the  tank  barge 
liquid  cargo  course  as  being 
inappropriate.  The  Coast  Guard  agrees 
and  has  modified  the  proposed  course 
requirements  for  this  course. 

Two  commenters  indicate  that  not  all 
products  listed  in  the  NPRM  proposed 
Table  13Un-d(a)  are  discussed  in  the 
Chemical  Data  Guide  or  the  CHRIS 
Manual  This  is  true,  but  the  liquid  cargo 
training  courses  are  not  designed  to 
cover  all  the  specific  products  listed. 
The  manufacturers  normally  provide 
product  safety  cards  that  indicate  the 
cargo-specific  hazards  and  precautions. 

(Old  13X6-11  and  13.05-12) 

29.  Manning  requirements  on  tank 
vessels:  One  commenter  supports  and 
eleven  commenters  oppose  requiring  all 
personnel  assisting  in  the  liquid  cargo 
transfer  operation  to  be  fully  quaUfied 
tankermen.  The  Goast  Guard  agrees  that 
not  all  personnel  involved  in  a  transfer 
need  the  same  level  of  training  the 
person-in-charge  must  have.  The 
proposed  regulations  have  been 
modified  to  require  personnel  assisting 
with  the  transfer  who  vrill  not  be  under 
the  direct  supervision  of  die  person-in- 
charge  to  hold  an  MMD  endorsed  as 
"Tankerman-Assistant"  This  proposed 
endorsement  indicates  the  person  has 
had  a  required  amount  of  service  on  a 
tankship  or  has  taken  the  required 
training  that  will  allow  the  person  to 
safely  carry  out  cargo  related  duties 
without  the  direct  supervision  of  die 
person-in-charge.  Hie  Coast  Guard  is 
interested  in  snggestions  on  how  we 
should  define  "direct  supervision." 

One  commenter  opposes  requiring 
engineers  to  be  fully  qualified 
tai^ermen.  Two  commenters  only  want 
"Cargo  engineers"  to  be  tankermen.  One 


commenter  piopoees  allowfa^^  «U 
engineers  to  be  tankermen.  T^e  raiRM 
raqiifaeiBent  for  ongiiiaers  to  be  fid^ 
qualified  tankHnneo  went  beyond  the 
STCW  requirements.  The  STCW  only 
requires  the  chief  and  first  assistant 
engineer  to  have  experience  on 
tankships  and  the  special  training  th^ 
need  to  perfonn  the^  engineering  dnties 
on  tankships.  The  Coast  Guard  agrees 
tiiat  engineers  do  not  need  to  be  nilly 
qualified  tankermen  because  they  are 
not  normal^  disactly  involved  in  cargo 
transfer  operations,  unless  they  have 
been  designated  as  a  person-in-chorge 
of  a  bulk  liquid  cai^go  transfer.  Engfaieers 
who  wish  to  take  the  liquid  cargo 
training  course  and  obtikin  the  service 
and  transfer  requirements  may  qualify 
for  a  'Tankerman-PIC  endocsement  A 
proposed  requirement  for  cargo 
en^eers  to  have  at  least  a 
Tankeiman-Eogiaeer"  endorsement  has 
been  added. 

Three  oommentiirs  oppose  specifying 
the  number  of  tankennen  (m  the 
Certificate  of  Inspection.  The  Coast 
Guard  disagrees  since  46  UJS.C  8703 
requires  ttie  number  of  certificated 
tankennen  be  placed  on  the  Certificate 
of  Inspection.  The  Certificate  of 
Inspection  specifies  the  minimum  safe 
manning  levels  required  on  U.S.  vessels 
and  is  the  appropriate  place  to  specify 
the  ruinimum  number  c^  'Tankenaan- 
PIC"  'Tankerman-Engineer,"  and 
•Tankermaa-Assistant"  required  for 
safe  operation  of  die  vessel 

Five  commenters  express  concern 
about  how  a  master  will  be  able  to 
verify  a  person's  previous  experience  on 
"similar"  cargo  systems.  One  additional 
commenter  wants  the  proposed 
regulations  to  be  modified  to  let  the 
master  use  his  or  her  own  judgment  in 
this  evaluation.  The  Coast  Guard  agrees, 
and  the  proposed  regulations  have  been 
modified  to  require  tiie  master  to  verify 
to  his  or  her  satisfaction  that  the  pNSon- 
in-charge  has  sufficient  training  aad/ot 
experience  with  the  cargo  containment 
system,  the  vapor  control  system,  the 
cargo  system,  and  the  control  and 
monitoring  systems  on  the  tankship  to 
safely  conduct  a  transfer  cperetion. 
(New  31.15-1;  Old  31.15-1) 

30.  RkHag  taakennan  for  tank  barges: 
Fiffy-two  commeatsrs  oppoae  the 
requirement  for  a  taakennan  to  be  on  a 
towing  vesael  while  towing  a  baige 
subject  to  tfaese  regulations.  Most  feel 
having  a  tanketiBan  on  tiie  towboat  will 
not  alleviate  a  spill  caused  by  improper 
navigation,  kfaajr  other  factors  ayy 
prevent  quick  and  efficient  transfer  of 
liquid  cargo  from  a  laaldng  tank  barge 
even  if  a  tsnlBSBMai  was  availafafe. 
There  is  no  guarantee  that  there  will  be 


an  esapty  barge  avaiUiia,  and  even  If 
there  is,  many  tank  bai!iBS  have  am 
pumps  or  hoses.  The  Coast  Goard 
agreea.  IW  Coast  Goard  believes  the 
operator  or  iadividnal  hi  cfaaqge  of  die 
watch  on  the  towboat  has  the 
responsibilify  far  tlie  proper  aaniitotiag 
of  any  tank  baiges  in  the  tow,  ensaring 
that  the  crew  of  the  towboat 
understands  die  hazards  associated 
with  the  cargoes  in  the  tank  barges,  and 
reporting  cargo  sptUs  to  the  Coast 
Guard. 

(New  46  CFR  Sl.lS-5  and  151.45-3;  Okl 
46  CFR  ISjOI-8,  Sl.15-6  and  151 A5-4) 

31.  Foreign  personnel's  need  (a 
understandsEngHsk  One  commenter 
considers  the  proposed  requirement  to 
understand,  in  English,  all  instructions 
relative  to  cargo  and  vessel  operations 
to  be  reasonable  if  there  is  oniform  and 
reasonable  interpretation  by 
enforcement  officials.  Two  commenters 
feel  the  requirement  is  much  more  dian 
necessary  to  ensure  a  safe  transfer.  The 
CMSt  Guard  has  modified  the  proposed 
regulations  to  reflect  only  instructioas 
relative  to  cargo  transfer  operations. 

One  commenter  tldnks  the  ability  to 
speak  English  is  just  as  in^iortant  as  the 
abilify  to  understand  English  in  ensuring 
a  safe  transfer  operation.  Hie  Coast 
Guard  agrees  and  has  modified  ^Sbe 
proposed  regulations  to  require  that 
personnel  be  able  to  understand  and 
speak,  in  English,  instructions  relative  to 
cargo  transfer  operations. 

Chie  commenter  wants  the  Coast 
Guard  to  require  an  interpreter  during  a 
transfer  operation.  Ilie  Coast  Guard 
partially  agrees.  The  proposed 
regulations  have  been  modified  to 
permit  the  use  of  an  interpreter  to  meet 
the  English  requirement  but  an 
interpreter  is  not  required. 
(New  33  CFR  155.710:  Old  33  CFR 
155.710) 

32.  Tank  cleaning  and  gas  freeing 
operations:  Seven  commenters  want  a 
marine  chemist  to  l>e  able  to  supervise 
tank  cleaning  and  gas  freeing 
operations,  while  three  other 
commenters  also  want  a  "competoit 
person"  to  be  able  to  supervise  these 
operations.  The  Coast  Guard  agrees  and 
has  revised  the  proposed  regulations 
accordingly.  A  marine  dwmist  must  go 
through  an  extensive  training  program 
before  receiving  a  marine  chemist's 
certificate  issued  by  the  National  Fire 
ProtectioB  Aaaedatioa.  For  this  reason 
the  Coast  Guard  does  not  propose  Is 
have  them  get  a  Goast  Gvaid 
endorsement  Ilw  resalations  covering 
the  selection  <rf  8  "ooeapetent  person"  do 
not  have  any  specific  trainiag 
requirenents.  For  this  reason  it  b 
proposed  that  a  "competent  person" 


must  hold  s  Coast  Onafd  4 
so  ike  Canst  Goerd  can  take  efiective 
action  to  wMhMd  service  audiorify  if 
competence  ooaMS  into  qoestioB.  A 
"competent  person"  net  meeting  ^ 
requirements  far  "Tankerman^fC 
(Barger  may  Obtain  a  restricted 
'Tankenaan-PIC  (Barge)"  endorsement 
restricted  to  the  taidc  cleaning 
operatimM  by  a  specified  company. 
When  the  Coast  Guard  distiicts  were 
surveyed  about  idlowing  "oonqietent 
persons"  to  supeivise  diese  operationSi 
the  districts  indicated  mat  the  safety 
record  of  "competent  persons"  was 
about  the  same  as  marine  diemists. 
(New  33  CFR  1S5.710:  OU  33  CFR 
155.710) 

Training  Cei— RaqpireoMots 

An  organization  seeking  Coast  Guard 
approval  of  a  course  required  for  a 
tankermen  endorsement  wfll  have  to 
apply  in  accordance  with  46  CFR  10.302 
and  meet  the  general  requireoients  of  46 
CFR  10.303.  In  addition  the  Coast  Guard 
proposes  that  except  for  the  firefighting 
course,  each  instructor  must  hold  an 
MMD  with  a  tankeiman  endorsement 
appropriate  for  the  course,  or  establtdi 
equivalent  qnelifications  to  the 
satisfaction  of  the  Coast  Guard.  The 
firefighting  coarse  nntst  indnde  actual 
practice  in  extingwiriiing  fires,  all  other 
courses  may  indude  field  training  or 
simulation  in  meeting  the  coarse 
requirements.  Satisfactory  oompletian  of 
an  approved  oomae  will  be  evidenced 
by  a  certificate  issued  by  the 
organization  and  signed  by  the  head  of 
the  training  orgcuiization  or  a  designated 
representative. 

Courses  including  simulated  cargo 
transfer  operations  wiU  be  evaluated  to 
determine  the  amount  of  credit  diat  wiU 
be  allowed  towards  meeting  die 
proposed  service  requirements,  and  the 
certificates  will  reflect  the  credit 
granted.  Hie  Coast  Guard  maintains  a 
listing  of  organizations  conducting 
approved  training  courses.  This 
information  is  available  upon  request  by 
writing  to  Commandant  (G-MVP)  U.S. 
Goast  Guard.  2100  Second  Street  SW.. 
Washmgton.  DC  20503-0001  or  calling 
(202)  267-0224. 

Comments  are  specifically  invited  on 
the  proposed  sabject  matters  to  be 
covered:  the  iqipropciate  minimum 
amoimt  of  instructiiBa:  and  the  indusion 
of  haods-oa  practioe  or  drills,  or  the  use 
of  simulated  tranters  that  should  be 
required. 

Tankship  Dangeron  Liquid  Cargo 

Training  Course 


(a)  TW  cariioiiBm  wdl  be  evahiated 
for  adequate  coverage  of  tiie  required 
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subjects.  Training  methods  may  include 
classroom  instruction,  demonstrations, 
simulated  or  actual  operations. 

(b)  The  course  shall  include  as  a 
minimum  the  following: 

(1)  General  characteristics, 
compatibility,  reaction,  firefighting 
procedures  and  safety  precautions  for 
the  bulk  liquid  cargoes  defined  as 
Dangerous  Liquids  in  46  CFR  part  13. 

(2)  General  arrangement  of  cargo 
tanks,  vapor  control,  and  venting. 

(3)  Cargo  piping  systems  and  valves, 
including  remote  control,  excess  flow 
and  pressure-vacuum  valves. 

(4)  Operation  of  cargo  pumps. 

(5)  Operations  connected  with  the 
loading  and  discharging  of  cargo 
including: 

(i)  Lining  up  the  cargo  and  vapor 
control  systems. 

(ii)  Pre-transfer  inspections. 

(iii)  Pre-transfer  conference  and 
completion  of  the  Declaration  of 
Inspection. 

(iv)  Hooking  up  cargo  hose  and 
loading  arms. 

(v]  Starting  liquid  flow. 

(vi)  Calculation  of  loading  rates. 

(vii)  Discussion  of  the  loading 
operation  itself. 

(viii)  Ballasting  and  deballasting 
operations. 

(ix)  Topping  off  the  cargo  tanks. 

(x)  Discussion  of  the  discharging 
operation  itself. 

(xi)  Stripping  the  cargo  tanks. 

fxii)  Monitoring  transfer  operations. 

(xiii)  Tank  gauging  (open  &  closed). 

(xiv)  Disconnecting  cargo  hoses  or 
loading  arms. 

(6)  Stability  and  stress  considerations 
when  loading,  discharging,  and 
ballasting  or  deballasting  a  tankship. 

(7)  Leadline,  draft,  and  trim 
considerations. 

(8)  Rules  and  regulations  (tankship 
and  tank  barge,  both  international  and 
Federal)  pertaining  to  operational 
procedures  and  pollution  prevention. 

(9)  Pollution  prevention  and  control. 

(10)  Emergency  procedures  for  the 
following: 

(i)  Fire. 

(ii)  Collision. 

(iii)  Equipment  failure. 

(iv)  Groundings. 

(v)  Leaks  and  spills. 

(vi)  Emergency  shutdown. 

(11)  Safety  precautions  relative  to: 
(i)  Testing  tank  atmospheres  for 

oxygen  and  hydrocarbon  vapor. 

(ii)  Entering  cargo  tanks  and  pump 
room. 

(iii)  Dangers  of  skin  contact. 

(iv)  Inhdation  of  vapors. 

(v)  Protective  clothing  and  equipment 

(vi)  Hot  work  procedures. 

(vii)  Electrical  and  static  electricity 
hazards  and  precautions. 


(12)  Oil  and  chemical  tankship  and 
tank  barge  terminology. 

(13)  Principles  and  procedures  of 
Crude  Oil  Washing  (COW)  and  Inert 
Gas  Systems  (IGS),  includhig: 

(i)  Purpose. 

(ii)  Equipment  and  design, 
(iii)  (^rations, 
(iv)  Safety  precautions. 
(v)  Maintenance  of  plant  and 
equipment 

(14)  Tank  cleaning  operations, 
procedures,  and  precautions. 

"(15)  Principles  and  procedures  of 
vapor  control  systems,  including: 

(i)  Purpose. 

(ii)  Coast  Guard  regulation^. 

(iii)  Sy^em  principles. 

(iv)  Hazards. 

(v)  Active  system  components. 

(vi)  Passive  system  components. 

(vii)  Operating  procedures. 

(viii)  Emergency  procedures. 

(16)  Cargo  hazard  information 
systems. 

Tankship  Liquefied  Gas  Cargo  Training 
Course 

(a)  The  curriculum  will  be  evaluated 
for  adequate  coverage  of  the  required 
subjects.  Training  methods  may  include 
classroom  instruction,  demonstrations, 
simulated  or  actual  operations. 

(b)  The  course  shall  include  as  a 
minimum  the  following: 

(1)  General  characteristics, 
compatibility,  reaction,  firefighting 
procedures  and  safety  precautions  for 
the  bulk  liquefied  gas  cargoes  and  their 
vapors  defined  as  Liquefied  Gases  in  46 
CFR  part  13. 

(2)  Physical  phenomena  of  liquefied 
gas,  including: 

(i)  Basic  concept 

(ii)  Compression  and  expansion. 

(iii)  Mechanism  of  heat  transfer. 

(3)  Potential  hazards  of  liquefied  gas. 
including: 

(i)  Chemical  and  physical  properties. 

(ii)  Combustion  characteristics. 

(iii)  Hot  work  procedures. 

(iv)  Results  of  gas  release  to  the 
atmosphere. 

(v)  Health  hazards  (skin  contact 
inhalation  and  ingestion). 

(vi)  Protective  dothing  and 
equipment. 

(vii)  Tank  entry  procedures  and 
precautions. 

(viii)  Control  of  flammability  range 
with  inert  gas. 

(ix)  Thermal  stress  in  vessel  structure 
and  piping. 

(4)  Cargo  systems,  including: 

(i)  Principles  of  containment  systems. 

(ii)  Tank  construction,  materitds, 
coatings  and  insulation. 

(iii)  General  arrangement  of  cargo 
tanks. 


(iv)  Venting  and  vapor  control 
systems. 

(5)  Cargo  handling  systems,  including: 
(i)  Piping  systems,  valves,  pumps  and 

expansion  systems, 
(ii)  Operating  characteristics. 

(6)  Instrumentation  systems, 
including: 

(i)  Cargo  level  indicators, 
(ii)  Gas  detecting  systems, 
(iii)  Hull  and  cargo  temperature 
monitoring  systems, 
(iv)  Automatic  shut  down  systems. 

(7)  Auxiliary  systems,  including: 
(i)  Ventilation,  inerting. 

(ii)  Valves,  including: 

(A)  Quick  closing. 

(B)  Remote  controL 

(C)  Pneumatic 

(D)  Excess  flow. 

(E)  Safety  relief. 

(F)  Pressure  vacuum. 

(iii)  Cofferdam  and  ballast  tank 
heating  systems. 

(8)  Gyrations  connected  with  the 
loading  and  discharging  of  cargo 
including: 

(i)  Lining  up  the  cargo  and  vapor 
control  systems. 

(ii)-(iii)  Pre-transfer  inspections  and 
completion  of  the  Declaration  of 
Inspection. 

(iv)  Hooking  up  cargo  hose  and 
loading  arms. 

(v)  Starting  liquid,  flow. 

(vi)  Calculation  of  loading  rates. 

(vii)  Discussion  of  the  loading 
operation  itself. 

(viii)  Ballasting  and  deballasting 
operations. 

(ix)  Topping  off  the  cargo  tanks. 

(x)  Discussion  of  the  discharging 
operation  itself. 

(xi)  Stripping  the  cargo  tanks. 

(xii)  Monitoring  transfer  operations. 

(xiii)  Tank  gauging. 

(xiv)  Disconnecting  cargo  hoses  or 
loading  arms. 

(9)  Operating  procedures  and 
sequence  for  the  following: 

(i)  Inerting  cargo  tanks  and  void 
spaces. 

(ii)  Tank  cool  down  and  tank  warm 
up. 

(iii)  Gas  freeing. 

(iv)  Loaded  or  ballasted  voyages. 

(v)  Testing  tank  atmospheres  for 
oxygen  and  cargo  vapor. 

(10)  Stability  and  stress 
considerations  connected  with  the 
loading  and  discharging  of  cargo. 

(11)  Loadline,  draft  and  trim 
considerations. 

(12)  Boil-off  disposal,  including: 
(i)  System  design. 

(ii)  Safety  features. 

(13)  Emergency  procedures  for  the 
following: 


(i)  Leaks  aadspUb. 

(U)  Fires. 

(iii)  Collisions. 

(iv)  Grouodiqn. 

(v)  Stnctural  failures. 

(vi)  Rmiiiyncy  cargo  (Uscfaane. 

(vii)  Emergency  shut  down  ofcaigo 
operatioiis. 

(viii)  Emergency  cargo  valve  closing 
systems. 

(14)  Rules  and  regulations  (tanksh^ 
and  taidc  barge,  bou  international  and 
Federal)  pertaining  to  operational 
procedures  and  poDution  prevention. 

(15)  Pollution  prevention,  including: 
(i)  Procedures  to  be  followed  to 

prevent  air  and  water  pollution. 

(ii)  Measures  to  be  taken  in  the  event 
of  spillage. 

(iii)  Danger  from  vapor  cloud  drift 

(16)  Tankship  and  tank  barge 
teitaliiology. 

(17)  Principles  and  procedures  <»  the 
inert  gas  system,  indudiiig: 

(i)Parpose. 

(ii)  RqB<riP««"*  and  design, 
(iii)  Operations, 
(iv)  Safsty  precautions, 
(v)  Maintenance  of  plant  and 
equipment 

(18)  Principles  and  procedures  of 
vapor  cootool  systems,  including: 

(i)  Purpose. 

(ii)  Coast  Guard  regulations. 

(iii)  System  principles. 

(ivJHaxards. 

(v)  Active  system  components. 

(vi)  Passive  system  components. 

(vii)  Operating  procedures. 

(viii)  Emergemqr  procedures. 

(19)  Cargo  Hazard  infbnnation 
systems. 

Dangerous  Liquid  Tankship 
Familiarization  Training  Course 

(a)  The  curriculum  will  be  evaluated 
for  adequate  coverage  of  the  required 
subjects.  Training  methods  may  include 
classroom  instruction,  demonstratjons. 
simulated  or  actual  operations. 

(b)  The  course  shall  include  as  a 
ipinimiim  the  following: 

(1)  General  characteristics, 
compatibility,  reaction,  firefighting 
procedures  and  safety  precautions  for 
bulk  liquid  cargoes  defined  as 
Dangerous  Liquids  in  46  CFR  part  13. 

(2)  Oil  and  chemical  tankship 
terminology. 

(3)  General  arrangement  of  cargo 
tanks,  vapor  control,  and  venting. 

(4)  Cargo  piping  sjrstems  and  valves. 

(5)  General  operation  of  cargo  pumps. 

(6)  General  discussion  of  operations 
connected  with  the  loading  and 
discharging  of  cargo  including: 

(i)  Pre-transfer  inspections/conference 
and  DedaratloB  of  inspection. 

(ii)  Linii«ep  the  cargo  and  vapor 
control  systems  and  start  of  liqdd  flew. 


(iii)  CiiMfirting/dtsconneoHng  cargo 
hose/loadtag  eoBS. 

tiv)  Loading  operations. 

(v)  BaHestiac  and  deballastii« 
operations. 

(vi)  Discharging  operatioas. 

(vu)  Task  gee^ag  (open  ft  dosed). 

(7)  Coast  Guard  taidttlep  rules  end 
regulations  pertaining  to  operational 
procedures  ead  pottation  prevention. 

(8)  Pollution  prevention  and  oontraL 

(9)  EmetgaBty  prooedores. 

(10)  Sal^  precautions  relative  to: 
(i)  Entering  cargo  tanks  and  pump 

room. 

(ii)  Dangers  of  dun  contact 

(iii)  Inhalation  of  vapors. 

(iv)  Protective  dothiiag  and 
equipment 

(v)  Hot  work  procedures. 

(vi)  Electrical  and  static  electridty 
hazards  and  precautions. 

(11)  General  principles  and 
procedures  of  Crude  Oil  Washing 
(COW)  and  Inert  Gas  Systems  (IG^ 

(12)  Tank  planning  operations, 
procedures,  and  precautions. 

(13)  Prindples  and  procedures  of 
vapor  control  systems. 

(14)  Cargo  hazard  information 
systems. 

Liquefied  Gas  Tankship  Familiarization 
Training  Course 

(a)  The  curriculum  will  be  erahiated 
for  adequate  coverage  of  the  required 
subjects.  Training  methods  msy  indude 
classroom  instruction,  demonstrations, 
simulated  or  actual  operations. 

(b)  Tlie  course  shall  indude  as  a 
minimum  the  following: 

(1)  General  characteristics, 
compatibility,  reaction,  firefi^iting 
procedures  and  safety  precautions  for 
cargoes  defined  in  46  CFH  part  13  as 
Liquefied  Gases. 

(2)  Liquefied  gas  tankship 

terminology. 

(3)  Physical  phenomena /properties  of 

liquefied  gas. 

(4)  Safety  precautions  and  potential 
hazards  of  liquefied  gas,  induding: 

(i)  Combustion  diaracteristics. 

(ii)  Hot  wo!k  procedures. 

(iii)  Restdts  of  gas  release  to  the 
atmosphere. 

(iv)  Health  hazards  (skin  contact 
inhalation  and  ingestion). 

(v)  Protective  dothing  and  equipment 

(vi)  Tank  entry  procedures  and 
precautions. 

(vti)  Thermal  stresses. 

(viii)  Electrical  and  static  electridty 
hazards  and  precautions. 

(5)  Cargo  containment  systems. 

(6)  General  arrangement  and 
constractiao  of  cargo  tanks. 

(7)  Cargo  piping  and  valves. 

(8)  faistruBientation  systems, 
including: 


(i)  Cargo  level  i 

(ii)  Gas  detecting  systiwni 

(iii)  Hull  and  cargo  te 
monitoring  systems. 

(iv)  Automatic  shut  down  systems. 

(9)  Cofferdam  and  bidest  task  heatlag 
systems. 

(1(^  General  dtocussJoe  of  operetkxis 
connected  wMi  the  loediag  and 
discharging  of  cargo  induding: 

(i)  Pre-transSsr  iaspecttoBS/oonfereBae 
and  Dedcuation  of  InspectioD. 

(U)  Lining  up  dw  cargo  and  vapor 
control  systems  and  start  liquid  flow. 

(iii)  Connecting/disoonnecting  cargo 
hose/loading  anns. 

(iv)  Loading  operations. 

(v)  Ballasting  and  deballasting 
operations. 

(vi)  Discharging  operations. 

(11)  Bofl-off  ^qnisaL 

(12)  Emergency  procedures. 

(13)  Coast  Guard  tankship  rules  and 
regulations  pertaining  to  operational 
procedures  and  pollution  prevention. 

(14}  Pollution  preventioa 

(15)  Prindples  and  procedures  of  inert 
gas  systems. 

(16)  Tank  deaning  operations  and 
procedures. 

(17)  Prindples  and  procedures  of 
vapor  control  systems. 

(18)  Cargo  hazard  information 
systems. 

Tank  Barge  Fir^ighting  Training  Course 

(a)  The  curriculiun  wiQ  be  evaluated 
for  adequate  coverage  of  the  required 
subjects.  Training  methods  must  indude 
actual  practice  in  extinguishiAg  the 
listed  fires  and  may  indude  classroom 
instruction,  demonstrations,  simulated 
or  actual  operations. 

(b)  The  course  shall  indude  as  a 

minimum  the  f oUowiOg: 

(1)  Fire  safety. 

(i)  Basic  elements  of  fire. 

(A)  Fire  triangle. 

(B)  Fire  classifications. 

(ii)  Ignition  sources  applicable  te 
barge  operations. 

(iii)  Basic  flammability /combustibility 
definitions. 

(A)  Ignition  point 

(B)  Burning  temperature. 

(C)  Lower  flammable  limit 

(D)  Upper  flammable  limit 

(E)  Flammable  range. 

(F)  Inerting. 

(C^  Static  electridty. 

(H)  Flash  point 

(I)  Autoigaitioa 

(iv)  Main  causes  of  fires. 

(A)  Oil  leakage. 

(B)  Smoking. 

(C)  Spontaneous  ignition. 

(D)  Hot  woik. 

(E)  Reactivity. 
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(F]  Overheating  pumps, 
(v)  Spread  of  fire. 

(A)  By  radiation. 

(B)  By  convection. 

(C)  By  conduction, 
(vi)  Fire  prevention. 

(A)  General. 

(B)  Fire  hazards  of  DL  and  LG  general 
cargo  classifications  as  defined  in  46 
CFR  part  13. 

(C)  Means  for  gas  freeing  tanks, 
(vii)  Firefighting  equipment 

(A)  Required  equipment 

(B)  Characteristics  of  available 
extinguishing  agents. 

(C)  Limitations  of  portable  and 
semiportable  extinguishers. 

(2)  Emergency  procedures, 
(i)  Initial  procedures. 

(A]  Evacuation. 

(B)  Stopping  leakage  of  product, 
(ii)  Basic  firefighting  techniques. 

(A)  Sounding  alarm. 

(B)  Locating  and  isolating  fires. 

(C)  Sizing  up  situation. 

(D)  Locating  information  on  cargo. 

(E)  Extinguishing  with  portable  units. 

(F)  Setting  reflash  watch. 

(G)  Using  additional  personnel, 
(iii)  Extinguisher  use  on: 

(A)  Flammable/combustible  liquids. 

(B)  Manifold  flange  fire. 

(C)  Drip  pan  fire. 

(D)  Pump  fire. 

(iv)  Fire  drills  for  typical  fires. 

(c)  Field  exercise  training  shall 
include  the  use  of  portable  extinguishers 
on  tiie  following  fires: 

(i)  Electincal  fire. 

(ii)  Manifold  flange  fire. 

(iii)  Drip  pan  fire. 

(iv)  Pump  fire. 

Tank  Barge  Dangerous  Liquid  Cargo 
Training  Course 

(a)  The  curriculum  will  be  evaluated 
for  adequate  coverage  of  the  required 
subjects.  Training  methods  may  include 
classroom  instruction,  demonstrations, 
simulated  or  actual  operations. 

(b)  The  course  shall  include  as  a 
minimum  the  following: 

(1)  General  characteristics, 
compatibility,  reaction,  firefighting 
procedures  and  safety  precautions  for 
the  bulk  liquid  cargoes  defined  as 
Dangerous  Liquids  in  4d  CFR  part  13. 

(2)  General  arrangement  of  cargo 
tanks,  vapor  control,  and  venting. 

(3)  Cargo  piping  systems  and  valves, 
including  remote  control,  excess  flow 
and  pressure-vacuum  valves. 

(4)  Operation  of  cargo  pumps. 

(5)  Operations  connected  with  the 
loading  and  discharging  of  cargo 
including: 

(i)  Lining  up  the  cargo  and  vapor 
control  systems, 
(ii)  Pre-transfer  inspections. 


(iii)  Pre-transfer  conference  and 
completion  of  the  Declaration  of 
Inspection. 

(iv)  Hooking  up  cargo  hose  and 
loading  arms. 

(v)  Starting  liquid  flow. 

(vi)  Calculation  of  loading  rates. 

(vii)  Discussion  of  the  loading 
operation  itself. 

(viii)  Ballasting  and  deballasting 
operations. 

(be)  Topping  off  the  cargo  tanks. 

(x)  Discussion  of  the  discharging 
operation  itself. 

(xi)  Stripping  the  cargo  tanks. 

(xii)  Monitoring  transfer  operations. 

(xiii)  Tank  gauging  (open  &  closed). 

(xiv)  Disconnecting  cargo  hoses  or 
loading  arms. 

(6)  Practical  stress  considerations 
when  loading,  discharging,  and 
ballasting  or  deballasting  a  tank  barge. 

(7)  Stability  letter  requirements. 

(8)  Loadline,  draft  and  trim 
considerations. 

(9)  Rules  and  regulations  (tank  barge, 
international  and  Federal]  pertaining  to 
operational  procedures  and  pollution 
prevention. 

(10)  Pollution  prevention  and  control 

(11)  Emergency  procedures  for  the 
following: 

(i)  Fire. 

(ii)  Collision. 

(iii)  Groundings. 

(iv)  Equipment  failure. 

(v)  Leaks  and  spills. 

(vi)  Emergency  shutdown. 

(12)  Safety  precautions  relative  to: 
(i)  Testing  tank  atmospheres  for 

oxygen  and  hydrocarbon  vapors. 

(ii)  Entering  cargo  tanks,  cofferdams 
and  voids. 

(iii)  Dangers  of  skin  contact 

(iv)  Inhalation  of  vapors. 

(v)  Protective  clothing  and  equipment 

(vi)  Hot  work  procedures. 

(vii)  Electrical  and  static  electricity 
hazards  and  precautions. 

(13)  Oil  and  chemical  tank  barge 
terminology. 

(14)  Tank  cleaning  operations, 
procedures,  and  precautions. 

(15)  Cargo  hazard  information 
systems. 

Tank  Barge  Liquefied  Gas  Cargo 
Training  Course 

(a)  The  curriculiun  will  be  evaluated 
for  adequate  coverage  of  the  required 
subjects.  Training  methods  may  include 
classroom  instruction,  demonstrations, 
simulated  or  actual  operations. 

(b)  The  course  shall  include  as  a 
minimum  the  following: 

(1)  General  characteristics  and  safety 
precautions  of  those  liquefied  gases  and 
their  vapor  defined  as  Liquefied  Gas  in 
46  CFR  part  13. 


(2)  Physical  phenomena  of  liquefied 
gas,  including: 

(i)  Basic  concept 

(ii)  Compression  and  expansion. 

(iii)  Medianism  of  heat  transfer. 

(3)  Potential  hazards  of  liquefied  gas, 
including: 

(i)  Chemical  and  physical  properties. 

(ii)  Combustion  characteristics. 

(iii)  Hot  work  procedures. 

(iv)  Results  of  gas  release  to  the 
atmosphere. 

(v)  Health  hazards  (skin  contact 
inhalation  and  ingestion). 

(vi)  Protective  clothing  and 
equipment 

(vii)  Tank  entry  procedures  and 
precautions. 

(viii)  Control  of  flammability  range 
with  inert  gas. 

(ix)  Thermal  stress  in  vessel  structure 
and  piping. 

(4)  Cargo  systems,  including: 

(i)  Principles  of  containment  systems. 

(ii)  Tank  construction,  materials, 
coatings  and  insulation. 

(iii)  General  arrangement  of  cargo 
tanks. 

(iv)  Venting  and  vapor  control 
systems. 

(5)  Cargo  handling  systems,  including: 
(i)  Piping  systems,  valves,  pumps  and 

expansion  systems, 
(ii)  Operating  characteristics. 

(6)  Instrumentation  systems, 
including: 

(i)  Cargo  level  indicators, 
(ii)  Gas  detecting  systems, 
(iii)  Hull  and  cargo  temperature 
monitoring  systems, 
(iv)  Automatic  shut  down  systems. 

(7)  Auxiliary  systems,  including: 
(i)  Ventilation,  inerting. 

(ii)  Valves,  including: 

(A)  Quick  closing. 

(B)  Remote  control. 

(C)  Pneumatic. 

(D)  Excess  flow. 

(E)  Safety  relief. 

(F)  Pressure-vacuum. 

(iii)  Cofferdam  and  ballast  tank 
heating  systems. 

(8)  Operations  coimected  with  the 
loa(fing  and  discharging  of  cargo 
including: 

(i)  Lining  up  the  cargo  and  vapor 
control  systems. 

(ii)  Pre-transfer  inspections. 

(iii)  Pre-transfer  conference  and 
completion  of  the  Declaration  of 
Inspection. 

(iv)  Hooking  up  cargo  hose  and 
loading  arms. 

(v)  Starting  liquid  flow. 

(vi)  Calculation  of  loading  rates. 

(vti)  Discussion  of  the  loading 
operation. 


(viii)  Ballasting  and  deballasting 
operations. 

(ix)  Topping  off  the  cargo  tanks. 

(x)  Discussion  of  the  dischai^ging 
operation. 

(xi)  Stripping  the  cargo  tanks. 

(xii)  Monitoring  transfer  operations. 

(xiii)  Disconnecting  cargo  noses  or 
loading  arms. 

(9)  I^actical  stress  considerations 
when  loading,  discharging,  and 
ballasting  or  deballasting  a  tank  barge. 

(10)  Stability  letter  requirements. 

(11)  Loadlin^,  draft  and  trim 
considerations. 

(12)  Boil-off  disposal  including: 
(i)  System  design. 

(ii)  Safety  features. 

(13)  Operating  procedures  and 
sequence  for  the  following: 

(i)  Inerting  cargo  tanks  and  void 
spaces. 

(ii)  Tank  cool  down  and  tank  warm 
up. 

(iii)  Gas  freeing. 

(iv)  Loaded  or  ballasted  voyages. 

(v)  Testing  tank  atmospheres  for 
oxygen  and  cargo  vapor. 

(14)  Emergency  procedures  for  the 
foUowing: 

(i)  Leaks  and  spills. 

(ii)  Fires. 

(iii)  Collisions. 

(iv)  Groundings. 

(v)  Structural  failures. 

(vi)  Emergency  cargo  discharge. 

(vii)  Entering  cargo  tanks. 

(viii)  Emergency  shut  down  of  cargo 
operations. 

(ix)  Emergency  cargo  valve  closing 
systems. 

(15)  Rules  and  regulations  (tank  barge, 
international  and  Federal)  pertaining  to 
operational  procedures  and  pollution 
prevention. 

(16)  Pollution  prevention,  including: 
(i)  Procedures  to  be  followed  to 

prevent  air  and  water  pollution. 

(ii)  Measures  to  be  taken  in  the  event 
of  spillage. 

(iii)  Danger  ft-om  vapor  cloud  drift 

(17)  Tank  barge  terminology. 

(18)  Principles  and  procedures  of 
vapor  control  systems,  including: 

(i)  Purpose; 

(ii)  Coast  Guard  regulations. 

(iii)  System  principles. 

(iv)  Hazards. 

(v)  Active  system  components. 

(vi)  Passive  system  components. 

(vii)  Operating  procedures. 

(viii)  Emergency  procedures. 

(19)  Cargo  hazard  information 
systems. 

Regulatory  Evaluation 

The  Coast  Guard  has  evaluated  this 
proposal  under  Executive  Order  12291 
and  the  Department  of  Transportation's 


regulatory  policies  and  procedures  (44 
FR 11034;  February  26, 1979)  and  has 
determined  that  it  is  neither  a  major  nor 
a  si^iificant  rulemaking.  The  proposed 
regulations  serve  to  implement  the 
intent  of  the  Port  and  Tanker  Safety  Act 
ofl97& 

A  draff  regulatory  analysis 
accompcuiied  publication  of  the  previous 
NHRM  concerning  Tankerman  in  the 
December  18, 1980,  Federal  Register  (45 
FR  83290).  The  impact  section  of  the 
draft  regulatory  analysis  reviewed  costs 
and  benefits  whidi  may  result  from  the 
proposed  regulations. 

A  draff  Environmental  Impact 
Statement  was  developed  and  placed 
into  the  docket  for  the  NmM  and 
remains  essentially  unchanged.  The 
proposed  tankerman  regulations  will 
reduce  the  number  of  incidents  and 
volume  of  bulk  liquid  cargoes  released 
by  tankships  and  tank  barges  in  United 
States  waters.  The  Coast  Guard 
estimates  that  the  number  of  {>ollution 
incidents  resulting  from  tankerman 
personnel  errors  could  be  reduced 
between  10%  and  30%.  The  volume  of 
pollution  resulting  from  tankerman 
personnel  error  could  be  reduced 
between  10%  and  30%.  How  fast  this 
reduction  occurs  rslates  to  the  number 
of  individuals  obtaining  training  and 
when  this  training  is  received. 

liie  overall  effect  of  these  regulations 
will  be  to  reduce  the  amount  of  oil 
entering  the  navigable  waters  of  the 
United  States.  The  Coast  Guard  believes 
that  there  are  no  adverse  environmental 
effects  resulting  from  the  proposed 
actions.  So  far  as  the  Coast  Guard  can 
determine,  these  regulations  do  not 
involve  any  tradeoffs  between  short- 
term  environmental  gains  at  the  expense 
of  long-term  losses  or  vice  versa,  nor  are 
any  future  options  foreclosed.  No 
significant  irreversible  and  irretrievable 
commitments  of  resources  are  involved 
in  this  proposed  action. 

It  was  determined  that  almost  all  of 
the  costs  resulting  fit>m  the  regulations 
would  be  in  the  area  of  training 
tankermen,  a  discounted  cost  of  38.3 
million  1980  dollars  for  the  first  ten 
years.  Several  changes  to  the  proposed 
rulemaking  and  recent  regulatory 
changes  have  reduced  this  projected 
impact  A  revised  regulatory  evaluation 
has  been  prepared  and  is  included  in  the 
docket  file. 

One  of  the  two  new  major  training 
requirements  proposed  for  tankermen  in 
the  NPRM  was  the  firefighting  training 
requirement  Firefighting  training 
became  a  Coast  Guard  license 
qualification  requirement  for  licensed 
personnel  in  December  1988.  For  92%  of 
the  licensed  personnel  effected  by  the 
proposed  tankerman  regulations,  the 


cost  of  firefighting  training  is  a  cost  of 
being  licensed,  not  a  cost  of  becoming  a 
qualified  tankerman.  The  proposed 
firefighting  training  will  mainly  increase 
the  costs  for  unlicensed  personnel 
applying  for  the  proposed  tankerman 
endorsements. 

The  Maritime  Administration 
(MARAD)  has  reduced  its  role  in  the 
operation  of  firefighting  training  courses. 
In  1980  MARAD  operated  the  majority 
of  ttie  firefighting  training  courses 
attended  by  merchant  marine  personnel 
In  the  last  nine  years  private  industry 
has  begun  providing  a  major  portion  of 
the  firefighting  training.  MARAD  now 
operates  only  one  of  the  17  Coast  Guard 
approved  firefighting  courses,  and  this 
has  reduced  MARAD's  costs. 

The  NPRM  proposed  tiiat  all 
personnel  having  anything  to  do  with 
bulk  liquid  cargo  or  cargo  equipment  on 
tank  vessels  have  the  experience  and 
training  needed  to  be  a  person-in-charge 
(PIC)  of  a  bulk  liquid  cargo  transfer.  This 
required  an  excessive  amount  of 
training  and  experience  for  those 
individuals  in  the  crew  supervised  by 
the  PIC  or  not  involved  in  cargo  transfer 
operations.  The  Coast  Guard  is  now 
proposing  tankerman  endorsements 
whose  experience  and  training 
requirements  are  directly  related  to  the 
cargo  responsibilities  the  endorsement 
would  authorize.  This  will  ensure 
applicants  have  the  experience  and 
training  necessary  to  safely  carry  out 
the  responsibilities  of  their  endorsement 
while  avoiding  the  excessive  experience 
and  training  requirements  included  in 
the  NPRM. 

The  SNPRM  has  reduced  the  number 
of  people  who  need  a  tankerman 
endorsement  and  the  overall  amount  of 
training  required,  without  sacrificing 
safety.  The  Coast  Guard  has  also 
dropped  the  NPRM's  mandatory  course 
lengths  and  expects  this  will  slightly 
shorten  the  training  courses.  In  addition, 
unlike  the  NPRM.  tiie  SNPRM  does  not 
call  for  tankermen  to  attend  firefighting 
or  bulk  liquid  cargo  refresher  training. 
The  Coast  Guard  also  intends  to 
evaluate  and  approve  company  in-house 
training  courses.  These  changes 
considerably  reduced  the  projected 
training  costs. 

As  a  result  of  these  and  other  changes 
the  total  cost  over  the  first  ten  years  has 
been  reduced  from  38.3  miUion  1980 
dollars  in  the  draft  regulatory  analysis 
(estimated  52  million  1988  dollars  at  4% 
inflation)  to  15.7  million  1988  dollars  for 
the  SNPRM.  Therefore,  this  proposal  is 
Aot  considered  to  have  a  significant 
economic  impact  on  the  private  or 
public  sectors. 
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Quantifiable  benefits  resulting  firom 
the  proposed  regulations  will  accrue 
&x>m  reductions  in  vessel  casualties, 
reductions  in  personnel  injuries/ deaths, 
and  reductions  in  pollution  incidents 
and  the  associated  clean  up  costs.  Non- 
quantifiable  benefits  resulting  from  the 
proposed  regulations  will  be  improved 
tankerman  qualifications  that  will  be 
standardized  nationwide  and  improved 
safety  and  firefighting  procedures. 

The  draft  regulatory  analysis  prepared 
for  the  NH^  estimated  that  there 
would  be  an  overall  reduction  of  10  to 
30%  in  tank  vessel  casualties,  injuries 
and  deaths,  and  pollution  incidents. 

It  is  the  Coast  Guard's  view  that 
catastrophic  marine  casualties  resulting 
firom  tankerman  errors  will  be  more 
likely  to  result  in  monetary  losses 
similar  to  the  total  loss  of  the  SS 
SANSINENA,  National  Transportation 
Safety  Board  (NTSB)  report  of 
November  25, 1977,  than  the  $300,000 
loss  resulting  from  the  M/V  VENUS 
casualty,  NTSB  report  of  August  16, 
1974.  The  Coast  Guard  believes  the 
proposed  regulations  will  prevent  at 
least  one  catastrophic  casualty  in  the 
first  ten  years  that  the  regulations  are  in 
effect,  a  $25.5  million  savings. 

The  reductions  in  injuries  and  deaths 
brought  about  by  the  proposed 
regulations  could  be  larger  than  the 
estimated  overall  reduction  of  10  to  30%. 
A  larger  reduction  in  this  area  is 
possible  because  catastrophic  casualties 
cause  a  disproportionate  share  of  the 
injuries  and  deaths.  By  preventing  even 
one  of  these  casualties  a  significant 
reduction  could  l>e  realized,  on  the  order 
of  10  to  60%.  Without  considering  the 
impact  of  a  catastrophic  incident  there 
would  be  an  estimated  six  to  seventeen 
lives  saved  and  seven  to  twenty  injuries 
prevented  over  the  first  ten  years  that 
the  proposed  regulations  are  in  force. 
The  associated  hospital  costs  saved 
would  be  relatively  insignificant 

The  amount  of  numey  saved  through 
reduced  pollution  incidents  can  only  be 
estimated.  The  NFRM  draft  regulatory 
anal]rsis  estimated  a  savings  of  between 
$1,052,450  and  $3,224,047  in  1980  dollars 
over  the  first  ten  years  that  the 
regulations  are  in  effect.  Over  the  last 
five  years  the  Coast  Guard  Pollution 
Fund  has  averaged  an  annual  clean  up 
expenditure  of  fl,793,747.  This 
e}q;>enditure  is  only  for  pollution  cases 
where  the  Federal  government  has 
assumed  control  of  the  clean  up.  This 
cost  does  not  reflect  Coast  Guard  salary 
costs  or  the  Coast  Guard  expense  for 
monitoring  third  party  clean  up 
operations.  The  cost  to  the  Coast  Guard 
is  only  a  small  portion  of  the  cost  of 
cleaning  up  pollution,  since  the  vast 


majority  of  pollution  cases  are  cleaned 
up  by  third  parties. 

There  has  never  been  formalized 
systematic  training  for  tankermen  as  a 
group.  The  qualification  requirements 
for  tankermen  have  been  vague  and  not 
fully  documented.  This  has  resulted  in  a 
variety  of  qu£dification  standards  being 
enforced  by  Coast  Guard  regional 
examination  centers  around  the  country. 
By  establishing  a  clear  set  of  tankerman 
qualification  standards  and  a  systematic 
training  requirement  the  overall  quality 
and  effectiveness  of  tankermen  will  be 
increased,  lliis  will  increase 
preparedness  for  emergencies  and  the 
use  of  proper  safety  procedures,  and 
result  in  an  increase  in  the  overall  safety 
of  liquid  cargo  transfer  operations. 

Several  alternatives  to  the  proposed 
regiilations,  disoissed  in  the  NFRM, 
were  considered  and  the  alternative 
selected  is  considered  the  least 
burdensome  and  most  effective.  This 
alternative  meets  the  various  legislative 
requirements  for  more  stringent  and 
comprehensive  standards  regarding 
tankerman  imposed  by  the  Port  and 
Tanker  Safety  Act  of  1978  with  a 
minimal  disruption  in  the  operation  of 
the  United  States  Merchant  Marine. 

In  accordance  with  5  U&C  605(b),  the 
Coast  Guard  certifies  that  these 
proposed  rules  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
cost  for  training  qualified  tankerman  is 
related  to  the  number  of  tankermen 
used,  which  is  in  turn  related  to  size  of 
the  operation  a  business  conducts. 

Paperwork  Reduction  Act 

This  proposed  rulemaking  contains 
information  ndlection  requirements  in 
46  CFR  sections  13.113  .  13.115. 13.117. 
13.121, 13.201, 13.301, 13.401.  and  13.501. 
With  the  exception  of  the  requirement  to 
submit  a  course  completion  certificate 
from  a  firefighting,  a  tankship 
familiarization,  and/or  a  liquid  cargo 
training  course,  the  proposed  rule 
contains  no  new  information  collection 
requirements  when  applying  for  a 
tankerman  endorsement 

The  information  collection 
requirements  are  being  sulunitted  to  the 
Office  of  Management  and  Budget  for 
review  under  the  Paperwork  Reduction 
Act  (44  U.S.C  3501  et  seq.].  The  control 
numbers  listed  in  46  CFR  13.105  are 
control  numbers  assigned  by  the  Office 
of  Management  and  ftidget  (C^rlB) 
under  the  Paperworic  Reduction  Act  of 
1980  (Pub.  L  96-511)  for  similar 
reporting  and  record  keeping 
requirements.  These  numbos  will  be 
revised  as  needed  in  the  final  rule  when 
the  information  collection  requirements 
have  been  approved  by  OMB. 


The  new  coUection  requirements  will 
only  affect  applicants  for  tankerman 
endorsements  in  that  they  must  provide 
a  certificate  as  evidence  of  training.  Hie 
certificate  will  be  supplied  by  the 
training  facility  which  provides  the 
course(8).  The  time  required  to  comply 
with  this  requirement  is  inconsequential. 

Federalism  Implications 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
the  proposed  rules  do  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism 
Assessment 

Regulatory  Information  Number 

A  regulatory  information  number 
(RIN)  is  assigned  to  each  regulatory 
action  listed  in  the  Unified  Agenda  of 
Federal  Regulations.  The  Regulatory 
Information  Service  Center  publishes 
the  Unified  Agenda  in  April  and 
October  of  each  year.  The  RIN  number 
contained  in  the  heading  of  this 
document  can  be  used  to  cross  reference 
this  action  with  the  Unified  Agenda. 

List  of  Subjects 

33  CFR  Part  155 

Environmental  protection.  Oil 
pollution.  Vessels,  Water  pollution 
control. 

46CFRPartl2 

Seamen. 
46CFRPartl3 

Seamen,  Tank  vessels.  Barges.       * 
46CFRPartlS 

Seamen,  Vessels. 

46CFRPart30 

Administrative  practice  and 
procedure.  Foreign  relations.  Hazardous 
materials  transportation.  Penalties. 
Tank  vessels.  Barges. 

46  CFR  Part  31 

Marine  safety.  Tank  vessels.  Barges, 
Law  enforcement  Flammable  materials. 

46CFRPart35 

Marine  safety.  Navigation  (water). 
Reporting  requirements.  Tank  vessds, 
Baiges,  Seamen. 

46CFRPart78 

Passenger  vessels.  Marine  safety. 
Foreign  trade.  Treaties. 


46CFRPartS0 

Cargo  vessels.  Marine  safety. 
Administrative  practice  and  procedure. 
Authority  delegation. 

46  CFR  Part  97 

Cargo  vessels.  Marine  safety. 
Reporting  requirements. 

46CFRPart98 

Cargo  vessels.  Hazardous  materials 
transportation.  Marine  safety. 

46  CFR  Part  106 

Cargo  vessels.  Fishing  vessels. 
Hazardous  materials  transportation. 
Marine  safety.  Petroleum. 

46  CFR  Part  151 

Hazcudous  materials  transportation. 
Marine  safety,  Flammable  material. 
Tank  vessels.  Barges. 

46  CFR  Part  153 

Hazardous  materials  transportation. 
Marine  safety.  Tank  vessels,  Barges. 

46CFRPartl54 

Hazardous  materials  transportation. 
Marine  safety.  Tank  vessels. 

In  consideration  of  the  foregoing  the 
Coast  Guard  proposes  to  amend  part  155 
to  title  33,  Code  of  Federal  Regulations 
and  parts  12, 13, 15,  30.  31,  35, 78, 90. 97, 
98, 105, 151, 153,  and  154  to  title  46,  Code 
of  Federal  Regulations  as  set  forth 
below: 

TITLE  33— NAVICSATION  AND  NAVIGABLE 
WATERS 

SUBCHAPTER  O-POLLimON 

PART  155-OIL  POLLUTION 
PflEVENTION  REGULATIONS  FOR 
VESSELS 

1.  The  authority  citation  for  part  155 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  132lO)(l)(C).  1902(c) 
and  1903(b);  EO.  11735: 49  CFR  1.46(m). 
unless  otherwise  noted. 

2-3.  Section  155.700  is  revised  to  read 
as  follows: 

S15S.700   Designation  Of  person-ln- 
dtargc. 

The  operator  or  agent  of  each  vessel 
that  has  a  capacity  for  250  or  more 
barrels  of  oil  or  any  material  that  is 
determined  to  be  hazardous,  except 
Uquefied  gases,  under  46  CFR  153.40  (a), 
(b).  (c).  or  (e).  shall  designate  the 
person-in-charge  of  each  transfer 
operation.  Prior  to  conducting  tank 
cleaning  operations  on  vessels  with 
residues  of  these  products,  the  operator 
or  agent  of  each  vessel  shall  designate 
the  person-in-charge  of  the  tank 
deaning  operation. 


4.  Section  155.710  is  revised  to  read  as 
follows: 

§155.710   QuaUficattons  Of  persofHn- 


(a)  On  a  tankship  documented  under 
the  laws  of  the  United  States,  the  vessel 
operator,  or  his  or  her  agent  shall  verify 
to  his  or  her  satisfaction  that  an 
individual  designated  as  a  person-in- 
charge: 

(1)  Of  a  bulk  liquid  cargo  trcmsfer 
operation: 

(i)  Has  sufficient  training  and 
experience  with  the  cargo  to  be 
transferred;  the  cargo  containment 
system;  the  cargo  system;  the  control 
and  monitoring  systems;  and,  if 
installed,  the  crude  oil  washing,  inert 
gas,  and  vapor  control  systems  on  the 
tankship  to  safely  conduct  a  transfer 
operation; 

(ii)  Except  on  tankships  not 
certificated  for  voyages  beyond  the 
Boundary  Line,  holds  a  license  issued 
under  46  CFR  part  10  authorizing  service 
as  a  licensed  officer  aboard  that 
tankship;  and 

(iii)  Holds  a  Tankerman-PIC* 
endorsement  issued  under  46  CFR  part 
13  which  authorizes  the  holder  to 
supervise  the  handling  and  transfer  of 
the  partictilar  cargo  involved. 

(2)  Of  a  cargo  tank  cleaning  operation 
meets  paragraph  (a)(1)  of  this  section, 
except 

(i)  A  Coast  Guard  license  is  not 
required;  and 

(ii)  If  the  tankship  is  at  a  tank  cleaning 
facility  or  shipyard,  the  individual  may 
hold  a  marine  chemist's  certificate 
issued  by  the  National  Fire  Protection 
Association,  in  lieu  of  a  'Tankerman- 
PIC"  endorsement 

(b)  On  a  tank  barge  required  to  be 
inspected  under  46  U.S.C.  3703,  the 
vessel  operator,  or  his  or  her  agent  shall 
verify  to  his  or  her  satisfaction  that  an 
individual  designated  as  a  person-in- 
charge: 

(1)  Of  a  bulk  liquid  cargo  transfer 
operation: 

(i)  Has  sufficient  training  and 
experience  with  the  cargo  to  be 
transferred;  the  cargo  containment 
system;  the  cargo  system;  the  control 
and  monitoring  systems;  and,  if 
installed,  the  crude  oil  washing,  inert 
gas,  and  vapor  control  systems  on  the 
tank  barge  to  safely  conduct  a  transfer 
operation;  and 

(ii)  Holds  a  'Tankerman-PIC  or 
'Tankerman-PIC  (Barge)"  endorsement 
issued  under  46  CFR  part  13  which 
authorizes  the  holder  to  supervise  the 
handling  and  transfer  of  the  particular 
cargo  involved. 

(2)  Of  a  cargo  tank  cleaning  operation 
meets  paragraph  (b)(1)  of  this  section. 


except  if  the  tank  barge  is  at  a  ttmk 
cleaning  faciUty  or  shipyard,  he  or  she 
may  hold  a  marine  chemist's  certificate 
issued  by  the  National  Fire  Protection 
Association,  in  lieu  of  a  'Tankerman- 
PIC"  or  'Tankerman-PIC  (Barge)" 
endorsement 

(c)  On  a  foreign  tankship.  the  vessel 
operator,  or  his  or  her  agent  shall  verify 
to  his  or  her  satisfaction  that  an 
individual  designated  as  a  person-in- 
charge  of  a  bulk  liquid  cargo  transfer  or 
cargo  tank  cleaning  operation: 

(1)  Has  sufficient  training  and 
experience  with  the  cargo  to  be 
transferred;  the  cargo  containment 
system:  the  cargo  system;  the  control 
and  monitoring  systems;  and.  if 
installed,  the  crude  oil  washing,  inert 
gas.  and  vapor  control  systems  on  the 
tankship  to  safely  conduct  a  transfer 
operation; 

(2)  Holds  a  license  or  other 
documentation,  issued  by  the  vessel's 
flag  state  or  its  authorized  agent 
authorizing  service  as  master,  mate, 
engineer,  or  operator  on  that  vessel; 

(3)  Holds  a  document  acceptable  to 
the  Coast  Guard  attesting  to  the  holder's 
qualifications  to  act  as  a  person-in- 
charge  of  an  oil  chemical  or  liquefied 
gas  transfer  or  cargo  tank  cleaning 
operation,  as  appropriate  to  the  cargo; 
and 

(4)  Is  capable  of  clearly  understanding 
and  speaking,  in  English,  all  instructions 
needed  to  commence,  conduct  and 
terminate  cargo  transfer  operations.  An 
interpreter  may  be  used  to  meet  this 
requirement  if  the  interpreter  is 
immediately  available  to  the  person-in- 
charge  et  all  times  during  the  cargcr 
transfer  operation. 

(d)  On  a  foreign  tank  barge,  the  vessel 
operator,  or  his  or  her  agent  shall  verify 
to  his  or  her  satisfaction  that  an 
individual  designated  as  a  person-in- 
charge  of  a  bulk  liquid  cargo  transfer  or 
cargo  tank  cleaning  operation: 

(1)  Has  sufficient  training  and 
experience  with  the  cargo  to  be 
transferred;  the  cargo  containment 
system;  the  cargo  system;  the  control 
and  monitoring  systems;  and.  if 
installed,  the  crude  oil  washing,  inert 
gas,  and  vapor  control  systems  on  the 
tank  barge  to  safely  conduct  a  transfer 
operation; 

(2)  Holds  a  document  acceptable  to 
the  Coast  Guard  issued  by  the  vessel's 
flag  state  or  its  authorized  agent 
attesting  to  the  holder's  qualifications  to 
act  as  a  person-in-charge  of  an  oil, 
chemical  or  Uquefied  gas  transfer  or 
cargo  tank  cleaning  operation,  as 
appropriate  to  the  cargo;  and 

(3)  Is  capable  of  clearly  understanding 
and  speaking,  in  English,  all  instructions 
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needed  to  commence,  conduct,  and 
terminate  cargo  transfer  operations.  An 
interpreter  may  be  used  to  meet  this 
requirement  if  the  interfveter  is 
imme<Uately  available  to  the  person-in- 
charge  at  aU  timet  during  the  cargo 
transfer  operation. 

(e)  The  vessel  operator  or  agent  of 
each  vessel  to  which  this  section  applies 
shall  verify  to  his  or  her  satisfaction  that 
an  individual  designated  as  a  person-in- 
charge  of  a  fuel  oil  transfer  operation: 

(1)  On  a  vessel  required  by  46  CFR 
chapter  I  to  have  a  licensed  officer  on 
board,  holds  a  valid  license  issued 
under  46  C^R  part  10  as  a  master,  mate, 
pilot,  engineer,  or  operator  authorizing 
service  as  a  licensed  officer  or  operator 
aboard  that  vessel. 

(2)  On  an  uninspected  vessel  of  100  or 
more  gross  tons,  must  have  been 
instructed  in  his  or  her  duties  and  the 
Federal  Water  Pollution  laws  and 
regulations  that  apply  to  the  vessel  by 
the  individual  in  charge  of  the  vesseL 

(f)  On  non-tank  vessels,  the  vessel 
operator,  or  his  or  her  agent,  shall  verify 
to  his  or  her  satisfaction  that  an 
individual  designated  as  a  person-in- 
charge: 

(1)  Of  a  bulk  liquid  cargo  transfer 
operation: 

(i)  For  cargo  of  grades  D  or  E,  holds  a 
valid  license  issued  under  46  CFR  part 
10  as  a  master,  mate,  pilot,  engineer,  or 
operator  authorizing  service  as  a 
licensed  officer  or  operator  aboard  that 
vessel.  A  'Tankerman-HC" 
endorsement  is  not  required:  or 

(ii)  For  cargo  of  grades  C  and  above, 
cargoes  reg\ilated  under  46  CFR  part  153, 
or  liquefied  gases,  holds  a  Tankerman- 
PIC"  endorsement  for  the  classification 
of  cargo  carried. 

(2)  Of  a  cargo  tank  cleaning  operation, 
meets  paragraph  (f)(l]  of  this  section, 
but  if  vessel  is  at  a  tank  cleaning  facilify 
or  shipyard,  he  or  she  may  hold  a 
marine  chemist's  certificate  issued  by 
the  National  Fire  Protection  Association, 
in  lieu  of  the  requirements  of  paragraph 
(f)(1)  of  this  section. 

TrrLE4«-SHiPPlNQ      . 

SUBCHAPTER  B-MERCHANT  MARINE 
OFFICERS  AND  SEAMEN 

PART  12-CERnFICATION  OF 
SEAMEN 

5.  The  authority  citation  for  part  12 
continues  to  read  as  follows: 

Authoritr  46  U.S.C.  7301, 7701. 8105.  lOlOl 
49  CFR  1.40. 

S12.01-S   [Aaiendad] 

ft.-7  J>aragraph  (d)  of  |  IZJOl-^  is 
removed. 


a  12.20-1  tlvough  12.2e-«  (Subpart  12.20) 
[Ramoved] 

8.  Subpart  12.20,  ccmsisting  of  {  12.20- 
1  through  S  12.20-5,  is  removed. 

9.  Part  13  is  added  to  read  as  follows: 

PART  13— CERTVICATION  OF 
TANKERMEN 

SubfMrt  A— Oanaral 

SwC* 

13.101    PurpoM. 

13.103    Definitions. 

13.105    Paperwork  approval 

13.107    Tankermiin  endonements. 

13.109    Tankerman  endorsements: 

authorized  cargoes. 
13.111    Restricted  endorsements. 
13.113    Tankerman  certificated  under  prior 

regulations. 
13.115    Licensed  engineers  with  service  on 

tonjuhips  prior  to  [Insert  Bffectivt  Date]. 
13.117    personnel  with  service  on  tankships 

prior  to  [Insert  Effective  Date\. 
13.119    Expiration  date. 
13.121    Tankerman  training  courses. 
13.123    Recency  of  service. 
13.125    Physic^  requirements. 

Subpart  B— Requtramenta  for  Tankarman- 
PIC"  Endoraeinanta 

13.201    Original  appUcatioa  for  Tankerman- 

PIC"  endorsements. 
13.203    Eligibihty  reqvirsments:  service. 
13.205    Dociunentatioa  of  service  for 

'Tankerman-PIC  endorsements. 
13.207    Eligibility  requirements:  firefighting 

training. 
13.209    Eligibility  requirements:  cargo 

training. 

Subpart  C— Raquiraniaiits  for  "Tankarman- 
P1C  (Bargay  Endoraamanta 

13.301    Original  appUcati<xi  for  Tankeiman- 

PIC  (Barge)"  endorsements. 
13.303    Eligibility  requirements:  service. 
13.305    Documentation  of  service  for 

'Tankennan-PIC  (Barge)"  endorsements. 
13.307    Eligibility  requirements:  firefighting 

training. 
13.309    Eligibility  requirementr  cargo 

training  or  examination. 
13.311    "Competent  person"  requirement!  for 

restricted  'Tankerman-PIC  (Barge)" 

endorsements. 

Subpart  0— Raqukamants  for  Tankennan- 
Assistant"  Endofsamanta 

13.401    Original  application  for  'Tankerroan- 

Assistant"  endorsements. 
13.403    Eligibility  requirements:  service. 
13.405    Documentation  of  service  for 

Tankerman-Assistant"  endorsements. 
13.407    Eligibility  requirements:  firefighting 

training. 
13.409    Eligibility  requirements:  cargo 

training. 


Subpart  E—Raqukamanla  for 
EiiQinaar^  Endoraanianla 

13.501    Original  apfrficatioa  for  Tankerman- 

Engineer"  endorsements. 
13.503    Eligibility  requirementK  service. 
13J06    Documeniatiaa  of  servica  for 

TaDkarma]i-&igla«er''  cndorsencnts. 


13.507    Eligibility  requirements:  firefi^tini^ 

training. 
13.509    Eli^ility  requirements:  cargo 

training. 

Authority:  46  U.S.a  3703. 7317.  S105. 8703. 
9102;  49  CFR  1.46. 

Subpart  A— General 

{13.101    Purpose. 

This  part  describes  the  various 
tankerman  endorsements  that  are  issued 
by  the  Coast  Guard  and  prescribes  the 
requirements  for  obtaining  a 
'Tankerman-Assistant,"  'Tankerman- 
PIC,"  Tankerman-PIC  (Barge),"  or 
'Tankerman-Engineer"  endorsement  on 
a  merchant  mariner's  document 

S  13.103   DaftainkMia. 

As  used  In  this  part 

"Bulk  liquid  cargo"  meant  a  liquid  or 
liquefied  gas  listed  in  46  CFR  153.40 
carried  as  liquid  cargo  or  cargo  residue 
in  integral  or  fixed  tanks. 

"Vargo  engineer"  meaxis  an  Individual 
on  a  liquefied  gas  tankship  whose 
primary  responsibility  is  nmintwinif^g  the 
cargo  system  and  equipment 

"Competent person" Toeena  a  person 
designated  a  "competent  person"  in 
accordance  with  29  CFR  1915.7. 

"Dangerous  Liquid"  or  'DL''  means  a 
liquid  listed  in  46  CFR  153.40  that  is  not 
a  liquefied  gas  as  defined  in  this  part 
Bulk  liquid  cargoes  in  46  CFR  Part  153 
Table  2  are  not  considered  Dangerous 
Liquid  cargoes  when  carried  by  non- 
oceangoing  barges. 

"Equivalent  transfers" means  transfer 
experience  gained  in  a  liquid  cargo 
training  course  that  uses  simulation 
training  that  can  be  used  to  meet  a 
portion  of  the  tankerman  transfer 
service  required  by  S  13.203  or  9 13.303. 

"Liquefied  Gas" or  "LG"  means  a 
cargo  having  a  vapor  pressure  of  172 
kPa  (25  psia)  or  more  at  37.8  *C  (100  *F). 

"MMD"  is  an  abbreviation  for 
merchant  mariner's  document 

"Participation"  when  used  with 
regard  to  gaining  the  tankerman  transfer 
service  required  by  9  13.203  or  {  13.303, 
means  a  person  has  participated  in  the 
transfer  operation  or  has  closely 
observed  how  the  transfer  operation  is 
conducted  and  supervised. 

"PIC"  is  an  abbreviation  for  person- 
in-charge. 

'TonA  barge"  means  a  non-self- 
propelled  ta^  vesseL 

'To/iA  vessel"  means  a  vessel 
especially  constructed  or  converted  to 
carry  liquid  bulk  cargo  in  tanka. 

"Tankerman-Aaaiattmt"  m^D»  a 
person  holding  a  valid  Tankerman- 
Assistanf*  endorsement  to  their  Coast 
Guard  issued  MMD. 


"Tankerman-Engineer"  means  a 
person  holding  a  valid  'Tankerman- 
Engineer"  endorsement  to  their  Coast 
Guud  issued  MMD. 

'Tankennan-PIC"  mean»  a  person 
holding  a  valid  'Tankerman-PIC 
endorsement  to  their  Coast  Guard 
issued  MMD. 

'Tankerman-PIC  (Baige)"  meana  a 
person  holding  a  valid  'Tuikerman-PIC 
(Barge)"  raidorsement  to  their  Coast 
Guard  issued  MMD. 

'Tankship" meana  any  tank  vessel 
propelled  by  power  or  saiL 

"Work  shift"  means  a  period  of  at 
least  fotir  hours  during  yA^ch  an 
individual  participates  in  a  liquid  cargo 
transfer  operation. 


S  13.105 

(a)  This  section  lists  the  control 
numbers  assigned  by  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act  of  1980  (Pub. 
L  96-511)  for  the  reporting  and  record 
keeping  requirements  in  this  part 

(b)  'The  following  control  numbers 
have  been  assigned  to  the  sections 
indicated:  

(1)  OMB  2115-0514—46  CFR  13.113. 
13.115, 13.117, 13.201, 13.203, 13.205. 
13.301. 13.303. 13.305. 13.401, 13.403, 
13.405, 13.501, 13.503, 13.505 

(2)  OMB  2115-0111—46  CFR  13.113. 
13.121. 13.207, 13.209, 13J07. 13.309. 
13,407. 13.409, 13.507, 13.509. 


{13.107 

(a)  If  an  applicant  meets  the 
requirements  of  Subpart  B  of  this  Part 
the  applicant's  MMD  is  endorsed  as 
'Tankerman-PIC  with  the  appropriate 
cargo  clas8ification(s).  A  person  with 
this  endorsement  and  meeting  the  other 
requirements  of  33  CFR  710  may  be  the 
person-in-charge  of  liquid  cargo  transfer 
operations  on  tankships  or  tank  barges. 

(b)  If  an  appliccmt  meets  the 
requirements  of  subpart  C  of  this  part 
the  applicant's  MMD  is  endorsed  as 
'Tankerman-PIC  (Barge)"  with  the 
appropriate  cargo  classification(s).  A 
person  with  this  endorsement  may  be  a 
person-in-charge  of  liquid  cargo  transfer 
operations  only  on  tank  barges. 

(c)  If  an  apphcant  meets  the 
requirements  of  subpart  D  of  this  part 
the  applicant's  MMD  is  endorsed  as 
'Tankerman-Assistant"  with  the 
appropriate  cargo  classification(s).  A 
'Tankerman-Assistant"  is  not 
authorized  to  be  in  charge  of  liquid 
cargo  transfer  operations.  A 
'Tankerman-Assistant"  may.  however, 
perform  cargo  and  cargo  equipment 
duties  assi^ed  by  the  person-in-charge 
of  liquid  cargo  transfer  operations 
without  being  imder  die  PICs  direct 
supervision. 


(d)  If  an  applicant  meets  the 
requirements  of  subpart  E  of  this  part, 
the  applicant's  MMD  is  endorsed  as 
Tankerman-Engineer.'*  A  Tankerman- 
Engineer"  is  not  authorized  to  be  in 
charge  of  liquid  cargo  transfer 
operations  on  tank  vessels.  An 
individual  with  this  endorsement  may 
serve  as  a  chief  engineer,  first  assistant 
engineer  or  cargo  engineer  on  board  a 
tankship  when  bulk  liquid  cargo  or 
cargo  residue  is  carried,  if  the  person 
holds  the  appropriate  Coast  Guard 
license  issued  under  46  CFR  part  10 
required  for  the  position. 

(e)  A  tankerman  wishing  to  qualify  for 
a  tankerman  endorsement  diet  he  does 
not  currently  hold  must  make 
application  at  a  regional  examination 
center  (REC)  Usted  in  46  CFR  10.105.  If 
the  applicant  satisfies  all  requirements 
for  the  new  endorsement  a  new  MMD 
will  be  issued  including  the  desired 
tankerman  endorsement 

{13.109 
auuiorma  < 

(a)  Each  tankerman  endorsement 
described  in  1 13.107  will  expressly  limit 
the  holder's  service  under  that 
candorsement  to  transfers  involving  one 
or  both  of  the  following  cargo 
classifications: 

(1)  Dangerous  Liquids  (DL). 

(2)  Liquefied  Gas  (LG). 

(b)  No  tankerman  endorsement  is 
required  to  handle  or  transfer  the  bulk 
liquid  cargoes  listed  in  46  CFR  Part  153 
Table  2  when  those  cargoes  are  carried 
on  non-oceangoing  barges. 

(c)  A  tankerman  qualified  in  one  cargo 
classification  wishing  to  qualify  for  an 
additional  cargo  classification  must 
make  application  at  a  regional 
examination  center  (REC)  listed  in  46 
CFR  iai05.  If  the  applicant  satisfies  all 
requirements  for  the  cargo  classification 
desired,  a  new  MMD  will  be  issued  with 
the  appropriate  endorsement 

{13.111    RaaMctad  andorssinanta. 

AppUcants  for  tankerman 
endorsements  may  apply  for 
endorsements  that  are  restricted  to 
specific  cargoes  or  groups  of  cargoes, 
specific  vessels,  specific  transfer 
facilities,  specific  employers,  etc.  The 
Officer  hi  Charge  Marine  Inspection 
(OCMI)  will  evaluate  these  applications, 
and  may  reduce  the  applicable 
requirements  for  the  endorsement 
maldng  allowance  for  special 
circumstances  and  die  limitations  that 
will  be  placed  in  the  endorsement  Hie 
specific  requirements  for  a  restricted 
endorsement  for  a  "competent  person" 
are  contained  in  1 13411. 


{ 13.113 


(a)  A  person  who  holds  a 
"Tankerman"  endorsement  issued  prior 
to  [Insert  Effective  Date]  or  holds  a 
Coast  Guard  license  issued  under  46 
CFR  part  10  and  as  a  PIC  transferred 
bulk  liquid  cargoes  before  [Insert 
Effective  Date]  may  continue  to  serve  as 
a  PIC  under  the  "Taidcerman" 
endorsement  or  previous  transfer 
authorify  authorized  by  the  individual's 
license  until  [Insert  the  date  five  years 
after  the  Effective  Date]. 

(b)  Personnel  qualifying  under 
paragraph  (a)  of  this  section  may  act  as 
'Tankerman-Assistant"  "Tankerman- 
PIC."  or  "Tankerman-HC  (Barge)."  as 
appropriate,  during  the  five  year 
transition  period  £at  ends  [Insert  the 
date  five  years  after  the  Effective  Date] 
as  follows: 

(1)  Personnel  with  an  existing 
tankerman  endorsement  may  act  as  a 
'Tankerman-Assistant"  or  'Tankerman- 
PIC  (Barge)"  for  the  cargoes  on  the 
endorsement  If  a  person  with  an 
existing  tankerman  endorsement  applies 
for  some  non-tankerman  endorsement 
that  requires  die  issuance  of  a  new 
MMD  the  existing  endorsement  «vill  be 
retained 

(2)  A  licensed  individual  qualifying 
imder  paragraph  (a)  of  this  section  and 
not  having  an  MMD  with  a  new 
tankerman  endorsement  may  act  as  a 
'Tankerman-Assistant"  or  'Tankerman- 
PIC  if  they  can  produce  a  service  letter 
documenting  their  qualifying  service  as 
required  in  paragraph  (c)  of  this  section. 

(3)  Personnel  who  have  been  the 
person-in-charge  for  the  transfer  of 
Subchapter  O  bulk  liquid  cargoes  which 
did  not  require  a  tankerman  document 
because  the  caigoes  were  non- 
flammable and/or  non-combustible 
liquids  may  act  as  a  "Tankerman-PIC 
(Barge)"  if  they  can  produce  a  service 
letter  docimienting  their  qualifying 
service  as  required  in  paragraph  (d)  of 
this  section. 

(4)  Competent  persons  shall  obtain  a 
new  tankerman  endorsement  prior  to 
[Insert  the  date  six  months  after  the 
Effective  Date]. 

(5)  Individuals  who  cannot  obtain  a 
service  letter  to  document  dieir 
qualifying  service  may  submit  relevant 
documentation  to  an  REC  for  evaluation. 
If  the  OCMI  determines  that  the 
individual  does  quaUfy  under  paragraph 
(a)  of  this  section,  the  OCMI  will  issue  a 
letter  of  acknowledgment  as  a  substitute 
for  a  letter  of  service.. 

(c)  A  person  who  holds  a 
'Tankerman"  endorsement  issued  prior 
to  [Insert  Effective  Date]  or  holds  a 
Coast  Guard  license  issued  imder  40 
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CFR  part  10  and  as  a  PIC  transferred 
bulk  liquid  cargoes  before  [Insert 
Effective  Date]  may,  at  any  time  prior  to 
[Insert  the  date  five  years  after  the 
Effective  Date],  apply  for  a 
'Tankerman-PIC  endorsement  under 
this  Subpart 

(1)  To  qualify  for  a  'Tankerman-PIC" 
endorsement,  the  applicant  must  meet 
the  following  training  and  service 
requirements: 

(i)  Present  a  certificate  of  completion 
from  a  Coast  Guard  approved  shipboard 
firefighting  training  course.  Completion 
of  a  marine  firefighting  training  course 
prior  to  [Insert  Effective  Date]  may  be 
accepted  as  meeting  the  shipboard 
firefighting  training  course  requirement 
if  the  Coast  Guard  finds  that  the  course 
is  in  substantial  compliance  with  the 
basic  shipboard  firefighting  training 
requirements  of  International  Maritime 
O^anization  (BiO)  Resolution  A.437 
pa)  'Training  of  Crews  in  Fire 
Fighting"; 

(ii)  Present  a  certificate  of  completion 
from  a  Coast  Guard  approved  liquid 
cargo  training  course,  appropriate  to  the 
desired  endorsement  Completion  of  a 
course  up  to  ten  years  prior  to  [Insert 
Effective  Date]  may  be  accepted  as 
meeting  this  liquid  cargo  training  course 
requirement  if  the  Coast  Guard  finds 
that  the  course  is  in  substantial 
compliance  with  the  course  guidelines 
established  by  the  Coast  Guard  as  the 
basis  for  approval  of  a  Tankship 
Dangerous  Liquid  Cargo  Training  Course 
or  a  Tankship  Liquefied  Gas  Cargo 
Training  Course  as  appropriate  for  the 
cargo  classification  applied  fon  and 

(iii)  Present  evidence  of  service  as 
foUows: 

(A)  Present  a  letter  of  service  on 
company  letterhead  documenting: 

[1]  That  the  applicant  acted  as  the 
person-in-charge  of  bulk  liquid  cargo 
transfer  operations  on  tankships  prior  to 
[Insert  Effective  Date]  and  has  done  so 
within  three  years  of  the  date  of 
application; 

[21]  The  applicant's  tankship  service; 

[3]  The  applicant's  transfer 
experience;  and 

[4]  The  cargo  classification,  DL  and/or 
LG,  and  grades  handled. 

(B)  Applicants  who  wish  to  present 
evidence  of  service  in  the  form  of 
discharges  fiom  tankships  rather  than  a 
letter  of  service  bom  a  company  must: 

[1]  Present  discharges  totaling  at  least 
30  days  of  service  as  master  or  chief 
mate  prior  to  [Insert  Effective  Date], 
Time  documented  by  discharges  bom  a 
tankship  as  second  or  third  mate  will  be 
counted  on  a  two  for  one  basis;  and 

[2]  Present  at  least  one  discharge  bom 
a  tankship  where  the  discharge  date  is 


within  three  years  of  the  date  of 
application. 

[2]  To  qualify  for  a  DL  cargo 
endorsement  an  applicant  must  have 
been  a  person-in-charge  of  a  DL  cargo 
transfer,  or  have  the  equivalent  of  at 
least  30  days  service  as  a  master  or 
chief  mate  on  tankships  certificated  to 
carry  DL  cargoes. 

(3)  To  qualify  for  an  LG  cargo 
endorsement  an  applicant  must  have 
been  a  person-in-charge  of  an  LG  cargo 
transfer,  or  have  the  equivalent  of  at 
least  30  days  service  as  a  master  or 
chief  mate  on  tankships  certificated  to 
carry  LG  cargoes. 

(4)  Applicants  seeking  a  Tankerman- 
PIC  endorsement  restricted,  based  on 
the  individual's  cargo  handling 
experience,  to  the  cargo  grades  that  they 
have  handled  must  meet  all  the 
requirements  of  paragraphs  (c)(1) 
through  (c)(3)  of  this  section  except  the 
liquid  cargo  training  coiuse 
requirements. 

(d)  A  person  who  holds  a 
'Tankerman"  endorsement  issued  prior 
to  [Insert  Effective  Date]  or  holds  a 
Coast  Guard  license  issued  under  46 
CFR  Part  10  and  as  a  PIC  transferred 
bulk  liquid  cargoes  before  [Insert 
Effective  Date]  may,  at  any  time  prior  to 
[Insert  the  date  five  years  after  the 
Effective  Date],  apply  for  a 
'Tankerman-PIC  (Barge)"  endorsement 
under  this  Subpart 

(1)  To  qualify  for  a  'Tankerman-PIC 
(Barge)"  endorsement  the  applicant 
must  meet  the  following  training  and 
service  requirementsi 

(i)  Present  evidence  of  firefighting 
training  in  the  form  of: 

(A)  A  certificate  of  completion  bom  a 
Coast  Guard  approved  shipboard 
firefighting  training  course.  Completion 
of  a  marine  firefighting  training  course 
prior  to  [Insert  Effective  Date]  may  be 
accepted  as  meeting  the  shipboard 
firefighting  training  course  requirement 
if  the  Coast  Guard  finds  that  the  course 
is  in  substantial  compliance  with  the 
basic  shipboard  firefighting  training 
requirements  of  IMO  Resolution  A.437 
(XI)  'Training  of  Crews  in  Fire 
Fighting"; 

(B)  A  certificate  of  completion  from  a 
Coast  Guard  approved  tank  barge 
firefighting  training  course.  Completion 
of  a  marine  firefighting  training  course 
prior  to  [Insert  Effective  Date]  may  be 
accepted  as  meeting  the  tank  barge 
firefighting  training  course  requirement 
if  the  Coast  Guard  finds  that  the  course 
is  in  substantial  compliance  with  the 
requirements  of  the  tank  barge 
firefighting  training  course  guidelines 
established  by  the  Goast  Guard;  or 

(C)  A  letter  on  company  letterhead 
certifying  that  the  applicant  has 


received  fiammabilify  hazard  awcueness 
and  firefighting  training  in  the  form  of  a 
training  program,  lecture,  or  seminar 
which  also  included  hands-on 
firefighting  training; 

(ii)  Present  a  certificate  of  completion 
bom  a  Coast  Guard  approved  liquid 
cargo  training  course,  appropriate  to  the 
desired  endorsement  Completion  of  a 
course  up  to  ten  years  prior  to  [Insert 
Effective  Date])  may  be  accepted  as 
meeting  this  liquid  cargo  training  course 
requirement  if  the  Coast  Guard  finds 
that  the  course  is  in  substantial 
compliance  with  the  course  guidelines 
established  by  the  Coast  Guard  as  the 
basis  for  approval  of  a  Tankship  or 
Tank  Barge  Dangerous  Liquid  Cargo 
Training  course  or  a  Tankship  or  Tank 
Barge  Liquefied  Gas  Cargo  Training 
course  as  appropriate  for  the  cargo 
classification  applied  for;  and 

(iii)  Present  a  letter  of  service  on 
company  letterhead  documenting: 

(A)  That  the  applicant  acted  as  the 
person-in-charge  of  bulk  liquid  cargo 
transfer  operations  on  tank  vessels  prior 
to  [Insert  Effective  Date]  and  has  done 
so  within  three  years  of  the  date  of 
application; 

(B)  The  applicant's  tank  vessel 
service; 

(C)  The  applicant's  transfer 
experience;  and 

(D)  The  cargo  classification,  DL  and/ 
or  LG.  and  grades  handled. 

(2)  To  qualify  for  a  DL  cargo 
endorsement  an  applicant  must  have 
been  a  person-in-charge  of  a  DL  cargo 
transfer,  or  have  the  equivalent  of  at 
least  30  days  service  as  a  master  or 
chief  mate  on  tank  vessels  certificated 
to  carry  DL  cargoes.  Time  documented 
by  discharges  from  a  tankship  as  second 
or  third  mate  will  be  counted  on  a  two 
for  one  basis. 

(3)  To  qualify  for  an  LG  cargo 
endorsement  an  applicant  must  have 
been  a  person-in-charge  of  an  LG  catgo 
transfer,  or  have  the  equivalent  of  at 
least  30  days  service  as  a  master  or 
chief  mate  on  tank  vessels  certificated 
to  carry  LG  cargoes.  Time  documented 
by  discharges  from  a  tankship  as  second 
or  third  mate  will  be  counted  on  a  two 
for  one  basis. 

(4)  Applicants  seeking  a  'Tankerman- 
PIC  (Baige)"  endorsement  restricted, 
based  on  the  individual's  cargo  handling 
experience,  to  the  cargo  grades  that  they 
have  handled  must  meet  all  the 
requirements  of  paragraphs  (d)(1) 
through  (3)  of  this  section  except  the 
liquid  cargo  training  course 
requirements. 


tia.it»  _- T___»  ___ 

on  tanksMpe  prtor  to  (kissft  Effedlvs 

Dalel. 

(a)  A  person  who  has  service  as  chief, 
first  assistant  or  cargo  engineer  on 
tankships  before  [Inaert  Effective  Date] 
may,  at  any  time  prior  to  [Insert  the  date 
five  yean  after  the  Effective  Date\, 
apply  for  a  Tankerman^n^neer" 
endorsement  under  this  Subpart  if  the 
applicant 

(1)  Presents  a  letter  of  service  on 
company  letterhead  documenting: 

(i)  That  the  applicant  served  as  a 
chid;  first  assistant  or  cargo  engineer 
on  a  tankship  prior  to  [btstui  B^ctivo 
Date\i 

(ii)  The  cargo  classifications,  DL  and/ 
or  LG.  and  cargo  grades  carried  by  the 
vessels;  and 

(ill)  That  die  applicant  has  served  as 
an  engineer  on  a  tankship  widdn  three 
years  of  the  date  of  applicadon.  The 
applicant  may  nse  a  cotificate  of 
diKharge  to  meet  diis  requirement  or 

(2)  Presents  discharges  from 
tankships: 

(i)  Totaling  30  days  of  service  as  ddet 
first  assistant  or  cargo  engineer  prior  to 
[Insert  Effectire  Da^.  and 

(ti)  At  least  one  discharge  for  service 
as  an  engineer  on  t^nlcAipa  where  the 
discharge  date  is  within  three  years  of 
the  date  of  application. 

(b)  To  qualify  for  a  DL  cargo 
endorsement  die  applicant  must 
document  at  least  30  days  service  as  a 
chief  or  fost  assistant  engineer  on  tank 
vessels  certificated  to  cany  DL  cargoes. 

(c)  To  qualify  f or  an  LG  cargo 
endorsement  die  applicant  must 
document  at  least  30  days  service  as  a 
chief,  first  assistant  or  cargo  engineer 
on  tank  veseels  certificated  to  cany  LG 
cargoes. 

113.117   PereomMlsfMi  service  on 
tMiksNps  prior  to  [masrt  EfiecilM  OateL 

(a)  A  person  who  has  deck  service  on 
tankships  before  [Insert  Effective  Date] 
may,  at  any  time  prior  to  [Insert  the  date 
five  years  after  the  Effective  Date], 
apply  for  a  'Tankerman-Assistant" 
endorsement  under  this  subpart  if  the 
applicant  discharges  frt>m  tankships 
totaling  at  least  30  days  of  deck  service 
prior  to  [Insert  Effective  Date]  with  at 
least  one  discharge  for  deck  service  on  a 
tankship  where  the  discharge  date  is 
within  three  years  of  the  date  of 
applicadon. 

(b)  To  qualify  for  a  DL  endorsement 

■  the  applicant  must  document  at  least  30 
days  deck  service  on  tankships 
certificated  to  carry  DL  cargoes. 

(c)  To  qualify  for  an  LG  endorsement 
the  appUcant  must  document  at  least  30 
days  deck  service  on  tankships 
certificated  to  cany  LG  cargoes. 


f  13.11* 

A  tankerman  endorsement  on  a 
merchant  mariner's  document  does  not 
e]q>ire. 


113.121    Ts 

(a)  This  section  prescribes  die 
requirements,  in  addition  to  diose 
contained  in  40  CFR  10J02  and  10J03, 
applicable  to  organizations  offering 
courses  required  for  a  tankerman 
endorsement  or  courses  that  are  a 
substitute  for  the  service  required  for 
sudi  an  endorsement 

(b)  Upon  satisfactory  completion  of  an 
approved  course  of  instruction,  students 
shall  receive  a  certificate,  signed  by  the 
head  of  the  organization  or  a  designated 
representative,  bi  a  form  approved  by 
the  Commandant  indicating  the  tide  of 
the  course,  its  duration,  and  any  credit 
allowed  towards  meeting  die  transfer 
service  requirements  of  this  part 

(c)  Liquid  cargo  training  and  tankship 
famUiarization  training  courses  that  use 
simulation  or  other  equivalent  training 
tediniques  which  allow  students  to  be 
trained  in,  and  practice,  tank  vessel 
loading  and  disHiarge  transfer 
operations  will  be  evaluated  to 
determine  whether  this  training  may  be 
substituted  for  any  of  the  tranters 
required  for  a  'Tankeiman-PIC"  or 
'Tankerman-PIC  (Barge)"  endorsement 
The  Coast  Guard  course  approval  letter 
will  state  the  number  and  type  of 
equivalent  transfers  to  be  granted  to  an 
applicant  upon  successful  completion  of 
a  particular  training  course. 

113.123   Recency  of  service. 

Except  for  applicants  under  1 13.113. 
an  appUcant  for  any  tankerman 
endorsement  must  have  at  least  25%  of 
the  required  quaHfying  service  and  at 
least  two  of  the  qualifying  transfers,  if 
■the  endorsement  requires  transfer 
experience,  required  by  the  applicable 
sections  of  this  Part  within  the  tliree 
years  immediately  preceding  the  date  of 
application. 

1 13.128   Physical  requireinenls. 

(a)  All  applicants  for  an  original 
tankerman  endorsement  must  pass  an 
examination  given  by  a  licensed 
physician  or  a  licensed  physician 
assistant  and  present  to  the  OCMI  a 
completed  Coast  Guard  physical 
examination  form,  or  the  equivalent 
executed  by  the  physician.  This  form 
must  provide  information  on  the 
applicant's  acuify  of  vision,  color  sense, 
and  general  physical  condition.  This 
examination  must  have  been  completed 
prior  to  submission  of  the  application 
and  not  more  than  12  months  prior  to 
issuance  of  the  endorsement 


(b)  The  applicant  must  have 
cocrectable  viston  to  at  least  20/50  in 
each  eye  and  uncorrected  vision  <rf  at 
least  20/200  in  each  eye.  and  the  ability 
to  distinguish  dis  colors  of  red.  green, 
blue,  and  yeUow. 

(c)  Where  an  applicant  does  not 
possess  the  vision,  hearing,  or  general 
physical  condition  necessary,  me  OCML 
after  consultoti<»  with  the  examining 
physician  or  physician's  assistant  may 
recommend  a  waiver  to  the 
Commandant  if  extenuating 
drcumstanoes  warrant  qtedal 
consideration.  Api^icants  may  submit  to 
die  OCML  additional  correspondence, 
records  and  reports  in  support  of  this 
request  In  this  regard,  recommendatiotts 
from  agencies  of  the  Federal 
Government  operating  government 
vessels,  as  well  as  owners  and 
operators  of  private  vessels,  made  in 
behalf  of  their  enqitoyees.  will  be  given 
full  consideration.  Waivers  are  not 
normaUy  granted  to  an  appUcant  whose 
corrected  viston  to  the  better  eye  is  not 
at  least  20/Sa 

Subpurt  D    necpuli'einents  for 
TMikeifiiMi  PIC"  EndoTMinents 


113.201 
I  ■raieniMn^'iv 

To  qualify  for  a  Tankerman-PIC 
endorsement  an  a^ilicant  must: 

(a)  Be  at  least  16  years  of  age; 

(b)  Apply  to  writing  on  a  Coast  Guard 
form; 

(c)  Present  evidence  of  a  physical 
examtoation  as  required  by  1 13.125; 

(d)  Present  evidence  of  service  on 
tankships  to  accordance  with  {  13.203; 

(e)  Meet  die  shipboard  firefighting 
training  course  requirements  to  1 13.207; 

(f)  Meet  die  Uquid  cargo  training 
course  requirements  to  1 13.200;  and 

(g)  Be  capable  of  cleariy 
understanding  and  speaking,  to  English, 
all  instructions  needed  to  commence, 
conduct  and  termtoate  cargo  transfer 
operations. 

1131203   ElgMMy  requirements:  servlee. 

Each  appUcant  for  a  'Tankerman- 
PIC  DL  or  LG  endorsement  must 

(a)  Present  evidence  of  the  following 
service: 

(1)  At  least  30  days  of  Ucensed  deck 
service  on  tankships  certificated  to 
carry  DL  or  LG  cargoes  as  appropriate 
for  the  endorsement  appUed  for 

(2)  At  least  60  days  of  unUcensed  deck 
service  on  tankships  certificated  to 
carry  DL  or  LG  cargoes  as  appropriate 
for  the  endorsement  appUed  fon  or 

(3)  A  mixture  of  Ucensed  and 
unlicensed  deck  service,  which  is  the 
equivalent  of  at  least  30  days  of  Ucensed 
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decic  MTvice,  wherein  the  unlicensed 
service  may  count  as  licensed  service  on 
a  two  for  one  basis;  and 

(b)  Present  evidence  of  participation, 
under  the  supervision  of  a  'Tankerman- 
PIC"  in  at  least  ten  bulk  liquid  cargo 
transfer  operations  of  the  cargo 
classification  desired  on  tankships, 
including: 

(1)  At  least  five  loading  transfer 
operations  cmd  five  discharge  transfer 
operations; 

(2)  At  least  one  loading  transfer 
operation  commencement  and  one 
loading  transfer  operation  completion; 
and 

(3)  At  least  one  discharge  transfer 
operation  commencement  and  one 
discharge  transfer  operation  completion. 

(c)  If  the  applicant  already  has  a 
•Tankennan-PIC"  DL  or  LG 
endorsement  and  is  applying  for  the 
other  cargo  classification  endorsement, 
that  individual  must: 

(1)  Provide  only  half  the  evidence  of 
service  required  in  paragraph  (a)  of  this 
section;  and 

(2)  Meet  the  requirements  of 
paragraph  (b)  of  diis  section  except  that 
the  applicant  need  only  provide 
evidence  of  three  loading  and  three 
discharge  transfer  operations. 

S13J0S   Documantatlcn  Of  ssrvics  f or 
*n'ank«nnan-PtC''  •ndorsanMiits. 

(a)  Service  must  be  doctunented  by  a 
letter  from  the  owner,  operator,  or 
master  of  the  vessel  on  which  the 
service  was  obtained.  The  letter  must 
specify: 

(1)  The  grades  of  cargo  (DL,  LG,  or 
specific  products  for  a  restricted 
endorsement]  handled  while  the 
applicant  accumulated  the  service; 

(2)  The  number  and  types  of  transfer 
operations  that  the  appUcant  has 
participated  in,  and  the  number  of  such 
operations  which  involved  the 
commencement  or  completion  of  the 
transfer. 

(3)  That  the  applicant  has 
demonstrated  to  the  satisfaction  of  the 
signer  that  they  are  fully  capable  of 
supervising  liquid  cargo  transfer 
operations  including: 

(i)  Pre-transfer  inspections; 

(ii)  Pre-transfer  conference  and 
execution  of  the  Declaration  of 
Inspection; 

(iii)  Connection  of  cargo  hoses  or 
loading  arms; 

(iv)  Line  up  of  the  cargo  system  for 
loading  and  discharging; 

(v)  Start  of  liquid  flow  during  loading; 

(vi)  Cargo  pump  startup  and  increase 
to  full  pressure  for  a  discharge 
operation; 

(vii)  Calculation  of  loading  rates; 


(viii]  Monitoring  cargo  transfer 
operations; 

(ix)  Topping  off  the  cargo  tanks  during 
loading; 

(x)  Shipping  out  the  cargo  tanks; 

(xi)  Ballasting  and  debaUasting.  if 
appropriate;  and 

(xii)  Disconnecting  the  cargo  hoses  or 
loading  arms  upon  completion  of  the 
transfer. 

(b)  For  the  purpose  of  evaluating  the 
transfer  service  requirements  of 
§  13.203(b)  of  this  subpart 

(1)  A  transfer  must  involve  the  loading 
or  discharge  of  at  least  one  of  the 
vessel's  tanks  to  or  from  a  shore  facility 
or  another  vessel  An  internal  transfer  of 
cargo  from  one  tank  to  another  is  not  a 
transfer  for  purposes  of  meeting  the 
transfer  service  requirements  for  a 
'Tankerman-PIC"  endorsement. 

(2)  A  4-hour  work  shift  must  be 
worked  to  obtain  credit  for  a  transfer 
operation.  If,  during  the  course  of  a 
single  transfer  operation,  a  person 
stands  more  than  one  4-hour  work  shift, 
they  will  only  receive  credit  for  one 
transfer  operation. 

(3)  If,  during  the  course  of  a  single 
transfer  operation,  a  person  stands  more 
than  one  4-hour  work  shift  and 
participates  in  the  commencement  and 
the  completion  of  the  operation,  they 
will  receive  credit  for  one 
commencement  and  one  completion. 

(4)  If  different  products  are  being 
loaded  or  discharged  at  the  same  time,  a 
person  will  only  receive  credit  for  one 
transfer  operation. 

(5)  If  different  products  are  being 
loaded  and  discharged  at  the  same  time, 
a  person  will  receive  credit  for  one 
loading  transfer  operation  and  one 
discharging  transfer  operation. 

(6)  Credit  for  a  partial  4-hour  work 
shift  is  received  only  if  the  shift  includes 
either  the  hooking  up  and 
commencement  of  transfer  or  the 
completion  of  transfer  and 
disconnecting. 

(7)  Credit  for  a  loading  transfer 
operation  commencement  is  received 
only  if  the  person  participates  in  the  pre- 
transfer  inspection,  the  pre-transfer 
meeting  and  execution  of  the 
Declaration  of  Inspection,  the 
connection  of  hoses  or  loading  arms,  the 
line  up  of  the  cargo  system  for  the 
transfer,  the  start  of  liquid  flow,  and  the 
calculation  of  the  loading  rate(8). 

(8)  Credit  for  a  discharge  transfer 
operation  commencement  is  received 
only  if  the  person  participates  in  the  pre- 
transfer  inspection,  the  pre-transfer 
meeting  and  execution  of  the 
Declaratidh  of  Inspection,  the 
connection  of  hoses  or  loading  arms,  the 
line  up  of  cargo  system  for  the  transfer, 
the  cargo  pump  start  up  and  increase  to 


the  normal  discharge  pressure,  and  the 
calculation  of  the  discharge  rate(s). 
(9)  Credit  for  a  transfer  operation 
completion  is  received  only  if  the  person 
participates  in  the  topping  off  operation 
in  the  loading  port,  or  the  stripping  of 
cargo  tanks  and  commencement  of 
ballasting,  if  required  by  the  vessel's 
transfer  procedures,  in  the  discharge 
port 

(c)  Applicants  may  present 
certificates  of  completion  from  a  Coast 
Guard  approved  twkship  Uquid  cargo 
training  or  tankship  familiarization 
course  that  indicate  that  the  training 
was  equivalent  to  a  specified  number 
and  type  of  transfers.  These  equivalent 
transfers  will  be  counted  for  ptuposes  of 
meeting  the  tankerman  transfer  service 
requirements  of  this  section.  An 
applicant  may  not  use  equivalent 
transfers  to  meet  the  entire  transfer 
service  requirements.  At  least  one 
loading  transfer  and  one  discharging 
transfer  must  have  been  obtained  on- 
board a  tankship. 

(d)  Letters  attesting  to  only  part  of  the 
applicant's  total  service  requirements 
under  S  13.203  of  this  subpart  must  state 
the  grades  of  cargo  handled,  how  many 
of  the  different  types  of  transfers  the 
applicant  participated  in,  and  the 
ntunber  of  such  operations  which 
involved  the  commencement  or 
completion  of  the  transfer.  If  the 
applicant  demonstrated  any  of  the  skills 
required  in  paragraph  (a)(3]  of  this 
section,  this  must  be  documented  in  the 
letter. 

{13.207    EHgBiMty  requlrMnants; 
flrafighting  training. 

To  be  eligible  for  a  'Tankerman-PIC* 
endorsement  each  applicant  must 

(a)  Present  a  certificate  of  completion 
fix)m  a  Coast  Guard  approved  basic,  or 
basic  and  advanced  shipboard 
firefighting  training  course,  completed 
within  five  years  of  the  date  of 
application  for  the  *Tankerman-PIC 
endorsement  unless  a  certificate  of 
completion  for  one  of  these  courses  has 
been  previously  submitted  for  a  license 
or  tankerman  endorsement  or 

(b)  Present  a  certificate  of  completion 
from  a  marine  firefighting  training 
course  during  the  five  years  preceding 
[Insert  Effective  Date]  that  the  Coast 
Guard  finds  in  substantial  compliance 
with  the  firefighting  training  course 
guidelines  established  by  the  Coast 
Guard  as  the  basis  for  approval  of  a 
shipboard  firefighting  course  under 

§  13.302  of  this  subchapter. 


1 1S.2M   EHyMiWly  raqulieiiwnlBi  cargo 


(a)  To  be  eligible  for  an  original 
'Tankerman-nC-DL"  endorsement 
each  applicant  must 

(1)  Present  a  certificate  of  course 
completion  from  a  Coast  Guard 
approved  training  course  for  tankships 
for  DL  cargoes  within  two  years  of  the 
date  of  application;  or 

(2)  Present  a  certificate  of  completion 
from  a  DL  cargo  training  course  during 
the  five  years  preceding  [Insert  Effective 
Date]  that  the  Coast  Guard  finds  in 
substantial  compliance  with  the 
tankship  DL  cargo  training  course 
guidelines  established  by  the  Coast 
Guard  as  the  basis  for  approval  of  a  DL 
cargo  course  under  1 10.302  of  this 
subchapter. 

(b)  To  be  eligible  for  an  original 
'Tankerman-PIC-LG"  endorsement 
each  applicant  must 

(1)  Ptesent  a  certificate  of  course 
completion  from  a  Coast  Guard 
approved  training  course  for  tankships 
for  LG  cargoes  as  defined  by  this  Part 
within  two  years  of  the  date  of 
application;  or 

(2)  Present  a  certificate  of  completion 
from  an  LG  cargo  training  course  during 
the  five  years  preceding  [Insert  Effective 
Date]  that  the  Coast  Guard  finds  in 
substantial  compliance  with  the 
tankship  LG  cargo  training  course 
guidelines  established  by  the  Coast 
Guard  as  the  basis  for  approval  of  an  LG 
cargo  course  under  S  10.302  of  this 
subchapter. 

Subpart  C— Requirements  for 
Tankerman-PIC  (Barge)" 
Endorsements 

{13.301    Original  application  for 
Tankarman-PIC  (Barga)"  andorsamants. 

To  qualify  for  a  'Tankerman-PIC 
(Barge)"  endorsement  an  applicant 
must 

(a)  Be  at  least  18  years  of  age; 

(b)  Apply  in  writing  on  a  Coast  Guard 
form; 

(c)  Present  evidence  of  a  physical 
examination  as  required  by  §  13.125; 

(d)  Present  evidence  of  service  on 
tank  barges  in  accordance  wth  S  13.303; 

(e)  Meet  the  shipboard  firefighting 
training  course  requirements  in  S  13.307; 

(f)  Meet  the  liquid  cargo  fa-aining 
course  requirements  in  S  13.309  of  this 
Subpart  or  successfully  pass  a  Coast 
Guard  examination  on  the  knowledge 
and  skills  needed  to  be  a  'Tankerman- 
PIC  (Barge)";  and 

(g)  Be  capable  of  clearly 
understanding  and  speaking,  in  English, 
all  instructions  needed  to  commence, 
conduct  and  terminate  cargo  transfer 
operations. 


§1&303    Dlnlillltif  rcQuliinantS-  ssrwlcs- 
An  applicant  for  a  Tankennan-PIC 
(Barge)"  DL  or  LG  endorsement  must 

(a)  I^sent  evidence  of  the  following 
service: 

(1)  At  least  six  months  service  on 
tankships  or  tank  barges  certificated  to 
cany  DL  or  LG  cargoes  as  appropriate 
for  die  endorsement  applied  for  or 

(2)  At  least  60  days  service  on 
tankships  or  tank  barges  certificated  to 
carry  DL  or  LG  cargoes  as  appropriate 
for  the  endorsement  applied  for  and 
present  a  certificate  of  completion  from 
a  cargo  training  course  as  appropriate 
for  the  endorsement  applied  for  as 
prescribed  in  S  13.309;  and 

(b)  Present  evidence  of  participation, 
under  the  supervision  of  a  'Tankerman- 
PIC  or  'Tankerman-PIC  (Barge)",  in  at 
least  ten  bulk  liquid  cargo  transfer 
operations  of  the  cargo  classification 
desired  on  tankships  or  tank  barges, 
including: 

(1)  At  least  five  loading  transfer 
operations  and  five  di8chai:ge  transfer 
operations; 

(2)  At  least  one  loading  transfer 
operation  commencement  and  one 
loading  transfer  operation  completion; 
and 

(3)  At  least  one  discharge  transfer 
operation  commencement  and  one 
discharge  transfer  operation  completion. 

(c)  If  the  applicant  already  has  a 
'Tankerman-PIC  (Barge)"  DL  or  LG 
endorsement  and  is  applying  for  the 
'other  cargo  classification  endorsement 

that  individual  must 

(1)  Provide  only  half  the  evidence  of 
service  required  in  paragraph  (a)  of  this 
section;  and 

(2)  Meet  the  requirements  of 
paragraph  (b)  of  this  section  except  that 
the  appUcant  need  only  provide 
evidence  of  three  loading  and  three 
discharge  transfer  operations. 

{ 13.305    Documantatlon  of  sarviea  for 
Tankarman-PIC  (Barga)"  andorsamants. 

(a)  Service  must  be  dociunented  by  a 
letter  from  a  terminal  owner  or  operator; 
a  tank  barge  owner  or  operator,  a 
tankering  services  employer  or  the 
owner,  operator,  or  master  of  a  tankship 
on  which  the  service  was  obtained.  The 
letter  must  specify: 

(1)  The  grades  of  cargo  (DL,  LG,  or 
specific  products  for  a  restricted 
endorsement^  handled  while  the 
applicant  accumulated  the  service; 

(2)  The  number  and  types  of  transfer 
operations  that  the  applicant  has 
participated  in,  and  the  number  of  such 
ofwrations  which  involved  the 
commencement  or  completion  of  the 
transfer. 

(3)  That  the  applicant  has 
demonstrated  to  the  satisfaction  of  the 


signer  that  they  are  fully  capable  of 
supervising  liquid  cargo  transfer 
operations  induding: 

(i)  Pre-transfer  inspections; 

(ii)  Pre-transfer  conference  and 
execution  of  the  Declaration  of 
Inspection; 

(iii)  Connection  of  cargo  hoses  or 
loading  arms; 

(iv)  Line  up  of  the  cargo  system  for 
loading  and  discharging; 

(v)  Start  of  liquid  flow  during  loading; 

(vi)  Ccugo  pump  start  up  and  increase 
to  full  pressure  for  a  discharge 
operation; 

(vii)  Calculation  of  loading  rates; 

(viii)  Monitoring  cargo  transfer 
operations; 

(ix)  Topping  off  the  cargo  tanks  during 
loading; 

(x)  Stiipping  out  the  cargo  tanks; 

(xi)  Ballasting  and  deballasting,  if 
appropriate;  and 

(xii)  Disconnecting  the  cargo  hoses  or 
loading  arms  upon  completion  of  the 
transfer. 

(b)  For  the  purpose  of  evaluating  the 
transfer  service  requirements  of 
§  13.303(b)  of  tius  subpart 

(1)  A  transfer  must  involve  the  loading 
or  discharge  of  at  least  one  of  the 
vessel's  tanks  to  or  from  a  shore  facility 
or  another  vessel.  An  internal  transfer  of 
cargo  from  one  tank  to  another  is  not  a 
transfer  for  purposes  of  meeting  the 
transfer  service  requirements  for  a 
'Tankerman-PIC  (Barge)"  endorsement 

(2)  A  4-hour  work  shift  must  be 
worked  to  obtain  credit  for  a  transfer 
operation.  If,  during  the  course  of  a 
single  transfer  operation,  a  person 
stands  more  than  one  4-hour  work  shift, 
they  will  only  receive  credit  for  one 
transfer  operation. 

(3)  If,  during  the  course  of  a  single 
transfer  operation,  a  person  stands  more 
than  one  4-hour  work  shift  and 
participates  in  the  commencement  and 
the  completion  of  the  operation,  they 
will  receive  credit  for  one 
commencement  and  one  completion. 

(4)  If  different  products  are  being 
loaded  or  discharged  at  the  same  time,  a 
person  will  only  receive  credit  for  one 
transfer  operation. 

(5)  If  different  products  are  being 
loaded  and  discharged  at  the  same  time, 
a  person  will  receive  credit  for  one 
loading  transfer  operation  and  one 
discharging  transfer  operation. 

(6)  Credit  for  a  partial  4-hour  work 
shift  is  received  only  if  the  shift  includes 
either  the  hooking  up  and 
commencement  of  transfer  or  the 
completion  of  transfer  and 
disconnecting. 

(7)  Credit  for  a  loading  transfer 
operation  commencement  is  received 
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only  if  the  person  participates  in  the  pre- 
transfer  inspection,  the  pre-transfer 
meeting  and  execution  of  the 
Declaration  of  Inspection,  the 
connection  of  hoses  or  loading  arms,  the 
line  up  of  the  cargo  system  for  the 
transfer,  the  start  of  liquid  flow,  and  the 
calculation  of  the  loading  rate(s). 

(8)  Credit  for  a  discharge  transfer 
operation  commencement  is  received 
only  if  the  person  participates  in  the  pre- 
transfer  inspection,  the  pre-transfer 
meeting  and  execution  of  the 
Declaration  of  Inspection,  the 
connection  of  hoses  or  loading  arms,  the 
line  up  of  cargo  system  for  the  transfer, 
the  cargo  pump  start  up  and  increase  to 
the  normal  discharge  pressure,  and  the 
calculation  of  the  discharge  rate(s). 

(9)  Credit  for  a  transfer  operation  is 
received  only  if  the  person  participates 
in  the  topping  off  operation  in  the 
loading  port,  or  the  stripping  of  cargo 
tanks  and  commencement  of  ballasting, 
if  required  by  the  vessel's  transfer 
procedures,  in  the  discharge  port. 

(c)  Applicants  may  present 
certificates  of  completion  from  a  Coast 
Guard  approved  tankship  or  tank  barge 
liquid  cargo  training  course,  or  a 
tankship  familiarization  training  course 
that  indicate  that  the  training  was 
equivalent  to  a  specified  number  and 
type  of  transfers.  These  equivalent 
transfers  will  be  counted  for  purposes  of 
meeting  the  tankerman  transfer  service 
requirements  of  this  section.  An 
applicant  may  not  use  equivalent 
transfers  to  meet  the  entire  transfer 
service  requirements.  At  least  one 
loading  transfer  and  one  discharging 
transfer  must  have  been  obtained  on- 
board a  tankship  or  tank  barge. 

(d)  Letters  attesting  to  only  part  of  the 
applicant's  total  service  requirements 
under  {  13.303  must  state  the  grades  of 
cargo  handled,  how  many  of  the 
different  types  of  transfers  the  applicant 
participated  in.  and  the  number  of  such 
operations  which  involved  the 
commencement  or  completion  of  the 
transfer.  If  the  applicant  demonstrated 
any  of  the  skills  required  in  paragraph 
(a](3]  of  this  section,  this  must  be 
documented  in  the  letter. 

i  13.307    ElglbMty  wqufrintnto; 


To  be  eligible  for  a  'Tankerman-PIC 
(Barge)"  endorsement  each  applicant 
must: 

(a)  Present  a  certificate  of  completion 
from  a  Coast  Guard  approved  basic,  or 
basic  and  advanced  shipboard 
firefighting  training  course,  completed 
within  five  years  of  the  date  of 
application  for  the  'Tankerman-PIC 
(Barge)"  endorsement,  unless  a 
cert&cate  of  completion  for  one  of  these 


courses  has  been  submitted  for  a 
previous  license  or  tankerman 
endorsement; 

(b)  Present  a  certificate  of  completion 
from  a  Coast  Guard  approved  tank 
barge  firefighting  training  course, 
completed  within  five  years  of  the  date 
of  application  for  the  'Tankerman-PIC 
(Barge)"  endorsement,  unless  a 
certificate  of  completion  for  this  course 
has  been  submitted  for  a  previous 
tankerman  endorsement;  or 

(c)  Present  a  certificate  of  completion 
from  a  marine  firefighting  training 
course  or  tank  barge  firefighting  training 
course  during  the  five  years  preceding 
[Insert  Effective  Date]  that  the  Coast 
Guard  finds  in  substantial  compliance 
with  the  firefighting  training  course  or 
tank  barge  firefighting  training  course 
guidelines  established  by  the  Coast 
Guard  as  the  basis  for  approval  of  a 
tank  barge  firefighting  course  under 

9  10.302  of  this  subchapter. 

9 13.309    EliglMKy  requirements:  cargo 
training  or  txamination. 

(a)  To  be  eligible  for  an  original 
•Tankerman-PIC  (Barge)-DL" 
endorsement,  each  applicant  must: 

(1)  Present  a  certificate  of  course 
completion  from  a  Coast  Guard 
approved  training  course  for  tankships 
or  tank  barges  for  DL  cargoes  as  defined 
in  this  part  within  two  years  of  the  date 
of  application;  or 

(2)  Present  a  certificate  of  completion 
from  a  DL  cargo  training  course  during 
the  five  years  preceding  [Insert  Effective 
Date]  that  the  Coast  Guard  finds  in 
substantial  compliance  with  the 
tankship  or  tank  barge  DL  cargo  training 
course  guidelines  established  by  the 
Coast  Guard  as  the  basis  for  approval  of 
a  DL  cargo  course  under  9 10.302  of  this 
subchapter;  or 

(3)  Pass  a  Coast  Guard  examination 
for  'Tankerman-PIC  (Barge)." 

(b)  To  be  eligible  for  an  original 
'Tankerman-PIC  (Barge}-LG" 
endorsement,  each  applicant  must: 

(1)  Present  a  certificate  of  course 
completion  from  a  Coast  Guard 
approved  training  course  for  tankships 
or  tank  barges  for  LG  cargoes  as  defined 
by  this  part  mthin  two  years  of  the  date 
of  application;  or 

(2)  Present  a  certificate  of  completion 
from  an  LG  cargo  training  course  during 
the  five  years  preceding  [Insert  Effective 
Date]  that  the  Coast  Guard  finds  in 
substantial  compliance  with  the 
tankship  or  tank  barge  LG  cargo  training 
course  guidelines  established  by  the 
Coast  Guard  as  the  basis  for  approval  of 
an  LG  cargo  coiuve  number  9 10.302  of 
this  subchapter. 


913.311    "Competent  parson" 
raquirainwits  for  raatrictMl  Tankarman- 
PIC  (Barga)"  endorsainants. 

(a)  For  a  person  designated  as  a 
"competent  person"  by  the  operator  of  a 
tank  cleaning  facihty  to  qualify  for  a 
restricted  "Tankerman-PIC  (Barge)" 
endorsement,  the  applicant  must 

(1)  Meet  the  age  and  physical 
requirements  in  §  13.301;  and 

(2)  Present  evidence  in  the  form  of  a 
letter  from  the  operator  of  the  facility  on 
company  letterhead  stating  that  the 
person  is  a  "competent  person"  for  the 
facility  and  has  the  knowledge 
necessary  to  supervise  tank  cleaning 
and  gas  freeing  operations. 

(b)  The  restricted  Tankerman-PIC 
(Barge)"  endorsement  on  a  competent 
person's  NIMD  is  only  valid  while  the 
individual  is  employed  by  the  operator 
of  the  facility  that  provided  the  letter  of 
service  required  in  paragraph  (a)  of  this 
section  and  this  and  any  other 
appropriate  restrictions  will  be  included 
in  the  endors'iment 

Sut>part  D— Requirements  for 
Tankerfnan-Assietant"  Endorsements 

913.401    Original  application  for 
Tankarman-AsaManrandorsaniants. 

To  qualify  for  a  'Tankerman- 
Assistant"  endorsement,  an  applicant 
must: 

(a)  Be  at  least  18  years  of  age; 

(b)  Apply  in  writing  on  a  Coast  Guard 
form; 

(c)  Present  evidence  of  a  physical 
examination  as  required  by  9  13.125; 

(d)  Meet  the  shipboard  firefighting 
fraining  course  requirements  in  9 13.407; 

(e)  Docimient  experience  or  training 
as  follows: 

(1)  Present  evidence  of  service  on 
tankships  in  accordance  with  9 13.403; 
or 

(2)  Meet  the  training  coivse 
requirements  in  9  13.409;  and 

(f)  Be  capable  of  dearly 
understanding  and  spealdng,  in  English, 
all  instructions  needed  to  commence, 
conduct  and  terminate  cargo  transfer 
operations. 

913.403   Eligibility  fequirsnienta,aefvloe. 

(a)  An  applicant  for  a  'Tankerman- 
Assistant"  endorsement  must: 

(1)  Present  evidence  of  at  at  least  90 
days  deck  service  on  tankships 
certificated  to  carry  DL  or  LG  cargoes  as 
appropriate  for  the  endorsement  applied 
for;  or 

(2)  Present  a  certificate  of  completion 
from  a  cargo  training  course  as 
appropriate  for  the  endorsement  applied 
for  as  prescribed  in  9 13.409. 

(b)  Applicants  who  already  have  a 
'Tankerman-Assistant"  DL  or  LG 


endorsement  and  are  applying  for  the 
other  cargo  classification  endorsement 
must  provide  only  half  the  evidence  of 
service  required  in  paragraph  (a)(1)  of 
this  section. 

913.40S    Documentation  Of  service  for  the 
•n-ankarman-Assiatanrandoraamants. 

(a)  When  using  letters  of  service  to 
dociunent  service: 

(1)  The  letter  must  be  from  the  owner, 
operator,  or  master  of  the  vessel  on 
which  the  service  was  obtained. 

(2)  The  letter  must  specify: 

(i)  The  grades  of  cargo.  DL  or  LG. 
carried  while  the  applicant  accumulated 
the  service; 

(ii)  The  number  of  days  of  service  the 
applicant  had  on  deck  on  the  tankship; 
and 

(iii)  That  the  applicant  has 
demonstrated  an  understanding  of  cargo 
transfer  operations  and  a  sense  of 
responsibiUty  that  in  the  opinion  of  the 
signer,  will  allow  the  applicant  to  safely 
carry  out  cargo  and  cargo  equipment 
duties  and  responsibilities  assigned  by 
the  person-in-charge  of  the  transfer 
operation  without  direct  supervision 
firom  the  person-in-charge. 

(3)  Letters  attesting  to  only  part  of  the 
appbcant's  total  service  requirements 
under  9  13.403  must  state  the  grades  of 
cargo  handled,  the  days  of  service,  and 
whether  or  not  the  applicant  has 
demonstrated  an  understanding  of  cargo 
transfer  operations  and  a  sense  of 
responsibilify  that  in  the  opinion  of  the 
signer,  the  applicant  is  fully  capable  of 
safely  carrying  out  cargo  and  cargo 
equipment  duties  and  responsibihties 
without  direct  supervision  from  the 
person-in-charge  of  the  transfer 
operation. 

(b)  When  using  discharges  to 
document  service: 

(1)  The  applicant  must  present 
discharges  from  tankships  totaling  90 
days  service  on  tankships  certificated  to 
carry  DL  or  LG  cargoes. 

(2)  The  applicant  must  also  present  a 
letter  from  the  owner,  operator,  or 
master  of  one  of  the  vessels  issuing  a 
discharge  to  the  applicant  stating  that 
the  applicant  has  demonstrated  an 
understanding  of  cargo  fransfer 
operations  and  a  sense  of  responsibility 
that  in  the  opinion  of  the  signer,  will 
allow  the  applicant  to  safely  carry  out 
cargo  and  cargo  equipment  duties  and 
responsibilities  assigned  by  the  person- 
in-charge  of  the  transfer  operation 
without  direct  supervision  fi*om  the 
person-in-charge. 

(3)  If  discharges  are  used  to  document 
service,  the  cargo  endorsement  will  be 
based  on  the  cargoes  the  vessels  are 
certificated  to  cany. 


913.407    EigNMHtyrequiramentK 
firefighting  trahiing. 

To  be  eligible  for  a  'Tankerman- 
Assistant"  endorsement  each  applicant 
must: 

(a)  Present  a  certificate  of  completion 
bom  a  Coast  Guard  approved  basic,  or 
basic  and  advanced  &efighting  training 
course,  completed  within  five  years  of 
the  date  of  application  for  the 
'Tankerman-Assistant"  endorsement 
unless  a  certificate  of  completion  for  one 
of  these  courses  has  been  submitted  for 
a  previous  license  or  tankerman 
endorsement  or 

(b)  Present  a  certificate  of  completion 
from  a  marine  firefighting  training 
course  during  the  five  years  preceding 
[Insert  Effective  Date]  that  the  Coast 
Guard  finds  in  substantial  compliance 
with  the  shipboard  firefighting  training 
course  guidelines  established  by  the 
Coast  Guard  as  the  basis  for  approval  of 
a  shipboard  firefighting  training  course 
under  9  10-302  of  this  subchapter. 

913.409    Ellgit)illty  requiraments;  cargo 
training. 

(a)  Each  applicant  for  a  'Tankerman- 
Assistant-DL"  endorsement  that  has  not 
presented  the  required  service  must: 

(1)  Present  a  certificate  of  course 
•  completion  from  a  Coast  Guard 

approved  tankship  DL  cargo  training 
course,  or  DL  tankship  familiarization 
training  course,  for  DL  cargoes  as 
defined  in  this  part,  within  two  years  of 
the  date  of  application;  or 

(2)  Present  a  certificate  of  completion 
from  a  liquid  cargo  training  course 
during  the  five  years  preceding  [Insert 
Effective  Date]  that  the  Coast  Guard 
finds  in  substantial  compliance  with  the 
tankship  DL  cargo  training  course  or  DL 
tankship  familiarization  training  course 
guidelines  established  by  the  Coast 
Guard  as  the  basis  for  approval  of  a  DL 
cargo  course  under  9 10.302  of  this 
Subchapter. 

(b)  Each  applicant  for  a  'Tankerman- 
Assistant-LG"  endorsement  that  has  not 
presented  the  required  service  must: 

(1)  Present  a  certificate  of  course 
completion  from  a  Coast  Guard 
approved  tankship  LG  cargo  training 
course,  or  LG  tankship  familiarization 
training  course,  for  LG  cargoes  as 
defined  in  this  part  within  two  years  of 
the  date  of  application;  or 

(2)  Present  a  certificate  of  completion 
from  an  LG  cargo  fraining  course  during 
the  five  years  preceding  [Insert  Effective 
Date]  that  the  Coast  Guard  finds  in 
substantial  compliance  with  the 
tankship  LG  cargo  fraining  course  or  LG 

'  tankship  familiarization  fraining  course 
guidelines  estabUshed  by  the  Coast 
Guard  as  the  basis  for  approval  of  an  LG 


cargo  course  under  9 10.302  of  this 
Subchapter. 

SubfMrt  E— Rsquirements  for 
"Tankerman-Engineer"  Endorsements 

913.501    Ortglnal  appNcatton  for 
"Tankai  nian^Enginaar"  anctorsamanta. 

To  qualify  for  a  'Tankerman- 
Engineer"  endorsement  an  applicant 
must: 

(a)  Be  at  least  18  years  of  age; 

(b)  Apply  in  writing  on  a  Coast  Guard 
form; 

(c)  Present  evidence  of  a  physical 
examination  as  required  by  9  13.125; 

(d)  Present  evidence  of  service  on 
tankships  in  accordance  with  9  13.503; 

(e)  Meet  the  shipboard  firefighting 
training  course  requirements  in  9  13.507; 

(f)  Meet  the  liquid  cargo  fraining 
course  requirements  in  9  13.509;  and 

(g)  Be  capable  of  clearing 
imderstanding  and  speaking,  in  English, 
all  instructions  needed  to  commence, 
conduct  and  terminate  cargo  fransfer 
operations. 

913.503    Ellgitiiiity  raquiremcnta;  sarvtea. 

(a)  An  applicant  for  a  'Tankerman- 
Engineer-DL"  endorsement  must 

(1)  Present  evidence  of  at  least  90 
days  of  service  as  a  licensed  engineering 
officer  on  tankships  certificated  to  carry 
DL  cargoes; 

(2)  Present  evidence  of  at  least  30 
days  of  service  as  a  licensed  engineering 
officer  on  tankships  certificated  to  carry 
DL  cargoes  and  present  a  certificate  of 
completion  from  a  cargo  fraining  course 
as  appropriate  for  the  endorsement 
applied  for  as  prescribed  in  9  13.509(a): 
or 

(3)  Present  evidence  of  at  least  60 
days  of  service  as  an  unlicensed  cargo 
engineer  on  tankships  certificated  to 
carry  DL  cargoes  and  present  a 
certificate  of  completion  from  a  cargo 
fraining  course  as  appropriate  for  the 
endorsement  applied  for  as  prescribed 
in  9  13.509(a). 

(b)  An  applicant  for  a  'Tankerman- 
Enjgineer-LG"  endorsement  must 

(1)  Present  evidence  of  at  least  30 
days  service  as  a  licensed  engineering 
officer  on  tankships  certificated  to  carry 
LG  cargoes  and  present  a  certificate  of 
completion  from  a  cargo  fraining  course 
as  appropriate  for  the  endorsement 
applied  for  as  prescribed  in  9  13.509(b); 
or 

(2)  Present  evidence  of  at  least  60 
days  of  service  as  an  imlicensed  cargo 
engineer  on  tankships  certificated  to 
carry  LG  cargoes  and  present  a 
cert^cate  of  completion  from  a  cargo 
training  course  as  appropriate  for  the 
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endorsement  applied  for  as  prescribed 
in  S  13.5(»(b]. 

(c)  Applicants  who  already  have  a 
'Tankerman-Engineer"  DL  or  LG 
endorsement  and  are  applying  for  the 
other  cargo  classification  endorsement 
must  provide  only  half  the  evidence  of 
service  required  in  paragraphs  (a)  or  (b) 
of  this  section,  as  appropriate  for  the 
cargo  classification  applied  for. 

9 13.505    DocumsntoMon  of  ssrvic*  tor 
"TanfcsiiHii  CiiQln— f"  swdofssmsnts. 

(a)  When  using  letters  of  service  to 
document  service: 

(1)  The  letter  must  be  from  the  owner, 
operator,  chief  engineer,  or  master  of  the 
vessel  on  which  the  service  was 
obtained. 

(2)  The  letter  must  specify: 

(i)  The  grades  of  cargo.  DL  or  LG. 
carried  while  the  appUcant  accumulated 
the  service;  and 

(ii)  The  number  of  days  of  service  the 
applicant  has  as  a  licensed  engineering 
officer  or  unlicensed  cargo  engineer  on 
the  tankship;  and 

(3)  Letters  attesting  to  only  part  of  the 
applicant's  total  service  requirements 
under  (13.603  of  this  subpart  must  state 
the  grades  of  cargo  handled  and  the 
days  of  service. 

(b)  When  using  discharges  from 
tankships  to  document  service: 

(1)  For  a  DL  cargo  classification 
endorsement,  an  applicant  musfc 

(i)  Present  discharges  totaling  at  least ' 
90  days  service  as  a  licensed 
engineering  officer  on  tankships 
certificated  to  carry  DL  cargoes;  or 

(ii)  If  the  applicant  presents  a 
certificate  of  completion  for  a  Coast 
Guard  approved  DL  cargo  course: 

(A)  Present  discharges  totaling  at 
least  30  days  of  service  as  a  licensed 
engineering  officer  on  tankships 
certificated  to  carry  DL  cargoes;  or 

(B)  Present  discharges  totaling  at  least 
60  days  of  service  as  an  unlicensed 
cargo  engineer  on  tankships  certificated 
to  carry  DL  cargoes. 

(2)  For  an  LG  cargo  classification 
endorsement  an  applicant  must: 

(i)  Present  discharges  totaling  at  least 
30  days  of  service  as  a  licensed 
engineering  officer  on  tankships 
certificated  to  carry  LG  cargoes;  or 

(ii)  Present  discharges  totaling  at  least 
60  days  service  as  an  unlicensed  cargo 
engineer  on  tankships  certificated  to 
carry  LG  cargoes. 

(c)  If  an  applicant  has  a  mixture  of 
licensed  and  imlicensed  service,  the 
unlicensed  service  may  count  as 
hcensed  service  on  a  two  for  one  basis; 


S  13.507    El9MMy  rs^uimiMfitK 
flrsflghting  trsMng. 

To  be  eligible  for  a  'Tankerman- 
Engineer"  endorsement  each  applicant 
must 

(a)  Present  a  certificate  of  completion 
from  a  Coast  Guard  approved  basic,  or 
basic  and  advanced  shipboard 
firefighting  training  coiuse,  completed 
within  five  years  of  the  date  of 
application  for  the  'Tankerman- 
Engineer"  endorsement  unless  a 
certificate  of  completion  for  one  of  these 
courses  has  previously  been  submitted 
for  a  license  or  tankerman  endorsement 
or  I 

(b)  Present  certificate  of  completion 
from  a  marine  firefighting  training 
course  during  the  five  years  preceding 
[Insert  Effective  Date]  that  the  Coast 
Guard  finds  in  substantial  compliance 
with  the  firefighting  training  course 
guidelines  established  by  the  Coast 
Guard  as  the  basis  for  approval  of  a 
shipboard  firefighting  training  course 
under  9  10.302  of  this  subchapter. 

S  13.509    ENgibURy  rsqulfwnsnts;  cargo 


(a)  To  take  advantage  of  a  reduction 
in  required  service,  as  provided  in 

S  13.503,  an  applicant  for  an  original 
'Tankerman-Engineer-DL"  endorsement 
may: 

(1)  Present  a  certificate  of  course 
completion  from  a  Coast  Guard 
approved  training  course  for  the  DL 
cargoes  for  tankships  within  two  years 
of  the  date  of  application;  or 

(2]  Present  a  certificate  of  completion 
from  a  DL  cargo  training  course  during 
the  five  years  preceding  [Insert  Effective 
Date]  that  the  Coast  Guard  finds  in 
substantial  compUance  with  the 
tankship  DL  cargo  training  course 
guidelines  estabUshed  by  the  Coast 
Guard  as  the  basis  for  approval  of  a  DL 
cargo  training  course  under  {  10.302  of 
this  subchapter. 

(b)  To  be  eligible  for  an  original 
'Tankerman-^gineer-LG" 
endorsement  each  applicant  must 

(1)  Present  a  certificate  of  course 
completion  from  a  Coast  Guard 
approved  training  course  for  the  LG 
cargoes  as  for  tankships  within  two 
years  of  the  date  of  application;  or 

(2)  Present  a  certificate  of  completion 
from  an  LG  cargo  training  course  during 
the  five  years  preceding  [Insert  Effective 
Date]  that  the  Coast  Guard  finds  in 
substantial  compliance  with  the 
tankship  LG  cargo  training  course 
guidelines  established  by  the  Coast 
Guard  as  the  basis  for  approval  of  an  LG 
cargo  training  course  under  i  10.302  of 
this  subchapter. 


PART  15-MANNINQ  REQUIREMENTS 

10.  The  authority  citation  for  part  15 
continues  to  read  as  follows: 

Authority:  46  U.S.C  2103, 3703. 8105;  49 
CFR  1.45. 1.46. 

11.-12.  Section  15.301  is  amended  by 
revising  paragraph  (c)  and  adding  a  new 
paragraph  (d)  to  read  as  follows: 

{15.301    DsflnmonoftsmwIntMspsrt 
•        •        •        •        • 

(c)  The  following  categories  of  ratings 
are  established  in  part  12  of  this  chapter. 
When  used  in  this  part  the  following 
terms  mean  an  individual  holding  a 
valid  merchant  mariner's  document  to 
serve  in  that  capacity  issued  under  part 

12  of  this  chapter. 

(1)  Able  seaman: 

(2)  Ordinary  seaman;  ^ 

(3)  Qualified  member  of  the  engine 
department 

(4)  Lifeboatman; 

(5)  Wiper 

(6)  Steward's  department  (Fit). 

(d)  The  following  categories  of  ratings 
are  established  in  part  13  of  this  chapter. 
When  used  in  this  part  the  following 
terms  mean  an  individual  holding  a 
valid  merchant  mariner's  doamient  to 
serve  in  that  capacity  issued  under  part 

13  of  this  chapter. 

(1)  Tankerman-PIC; 

(2)  Tankerman-PIC  (Barge); 

(3)  Tankerman-Assistant 

(4)  Tankerman-Engineer. 

13.  Section  15  J60  is  added  to  subpart 
G  to  read  as  follows: 

S15J60    Tanksnnsfi. 

(a)  The  Officer  in  Charge,  Marine 
Inspection,  shall  enter  in  the  certificate 
of  inspection  issued  to  any  manned  tank 
vessel  subject  to  the  regulations  in  this 
chapter,  the  number  of  the  crew 
required  to  have  endorsements  as 
'Tankerman-PIC"  'Tankerman-PIC 
(Barge),"  'Tankerman-Assistant"  and 
'TaiiJ(erman-Engineer."  as  follows: 

(1)  For  tankships  certified  for  voyages 
beyond  the  Boundary  Line: 

(i)  For  tankships  of  more  than  5.000 
gross  tons: 

(A)  The  number  of  'Tankerman-PICs" 
required  shall  not  be  less  than  two. 

(B)  The  number  of  'Tankerman- 
Assistants"  required  shall  not  be  less 
than  three. 

(C)  The  number  of  'Tankerman- 
Engineers"  required  shall  not  be  less 
than  two. 

(ii)  For  tankships  of  5,000  gross  tons  or 
less: 

(A)  The  number  of  'Tankerman-PICs" 
required  shall  not  be  less  than  two. 


(B)  The  luunbar  of  Tankeimaii- 
Engineers**  required  shall  not  be  lea* 
tiian  two,  unless  only  one  engineer  is 
required,  then  only  one  Tankerman* 
Engineer^  is  required. 

(2)  For  tankships  not  certificated  for 
▼oyages  beyond  the  Boundary  Une.  if 
the  total  crew  complement  is: 

(i)  One  or  two  individuals,  only  one 
Tankerman-FIC  is  required. 

(ii)  In  excess  of  two  individuals,  ooly 
two  'Tankerman-FlCs"  ara  required. 

(3)  For  tank  barges  certificated  for 
voyages  beyond  the  Boundcuy  Line,  if 
die  total  crew  complement  is: 

(i)  One  or  two  individuals,  only  one 
•Tankerman-PIC"  or  'Tankerman-PIC 
(Barge)"  are  required. 

(ii)  In  excess  of  two  individuals,  only 
two  'Tankerman-PIC*  or  'Tankerman- 
PIC  (Barge)"  are  required. 

(bj  The  following  personnel  aboard 
tankships  certificated  for  voyages 
beyond  the  Boundary  Line  shall  possess 
the  following  tankerman  endorsements 
for  the  class^cation  of  cargo  carried: 

(1)  The  master  and  chief  mate  shall 
have  'Tankerman-PIC"  endorsements. 

(2)  The  chief,  first  assistant  and  cargo 
engineer  shall  have  'Tankerman- 
Engineer"  endorsements  or 
'Tankerman-PIC  endorsements. 

(3)  A  licensed  individual  acting  as  the 
person-in-charge  of  bulk  liquid  cargo 
transfer  operations  shall  have  a 
Tankerman-PIC  endorsement 

(4)  Licensed  or  unlicensed  personnel 
assigned  duties  and  responsibilities 
related  to  the  cargo  or  cargo  equipment 
during  a  bulk  liquid  cargo  transfer 
operation  and  who  are  not  directly 
supervised  by  the  person-in-charge  shall 
have  a  'Tankerman-Assistant" 
endorsement. 

(c)  The  tankermen  endorsements 
required  by  the  provisions  of  this 
section  shall  be  for  the  cargo 
classification  of  the  bulk  liquid  cargo  or 
cargo  residue  being  carried. 

(d)  Tank  barges  subject  to  the 
provisions  of  tUs  chapter  need  not  be 
manned  unless  in  the  judgment  of  the 
Officer  in  Charge.  Marine  Inspection, 
manning  is  necessary  for  the  protection 
of  life,  property,  the  environment  or  the 
safe  operation  of  the  barge. 

SUBCtlAPTER  D-TANK  VESSELS 
PART  30-QEIIERAL  PROVISIONS 

14.  The  authority  citation  for  part  30 
continues  to  read  as  foDows: 

Aalhnity:  46  U.S.a  3306^  3703: 49  U.SXI 
App.  1304;  40  CFR  1.45, 1.46:  i  30in-2  also 
issued  under  the  authority  of  44  U.S.C  3507. 

15.  Section  30.10-71  is  revised  to  read 
as  follows: 


130.10-71    TankanMii-TB/AU. 

(a)  'Tankerman-AMistant" maaxm  an 
individual  holding  a  valid  'Tankerman- 
Assistant**  endorsement  issued  under 
part  13  of  this  chapter. 

(b)  'Tankeiman-Eaguieer^  xaeaBM  an 
individual  holding  a  valid  Tankamuui- 
Engineer"  endorsement  issued  under 
part  13  of  this  chapter. 

(c)  'Tonicennan-P/C"  means  an 
individual  holding  a  valid  Tankerman- 
PIC  endorsement  issued  under  part  13 
of  this  chapter. 

(d)  "Tankerman-PIC  (Bai:ge)"Ta6anB 
ah  individual  holding  a  valid 
'Tankerman-PIC  (Barge)"  endorsement 
issued  under  part  13  of  this  chapter. 

PART  31— INSPECTION  AND 
CERTIFICATION 

16.  The  authority  citation  for  part  31  is 
revised  to  read  as  follows: 

Authority:  33  U.S.C  1321(J):  46  U.S.C.  3306, 
3703,  5115.  8105,  9101;  49  U.S.C.  App.  1804; 
E.0. 12234,  45  FH  58801,  3  CFR.  1980  Comp.,  p. 
277;  E.0. 11735,  38  FR  21243. 3  CFR,  1971-1975 
Comp.,  p.  793;  49  CFR  1.4& 

17.  Section  31.15-1  is  revised  to  read 
as  follows: 

{31.1^1    Licensed  oMcers  and  craw^~ 
TB/ALL. 

The  Officer  in  Charge,  Marine 
Inspection,  who  inspects  the  vess^ 
shall  enter  in  the  certificate  of 
inspection  for  each  tank  vessel  the 
complement  of  officers  and  crew  as 
required  by  law  and  regulations  in  this 
subchapter,  and  which  in  the  judgment 
of  the  Officer  in  Charge,  Marine 
Inspection,  will  be  necessary  for  her 
safe  operation.  The  complement  may  be 
changed  &t>m  time  to  time  by 
endorsement  on  such  certificate  by  an 
Officer  in  Charge.  Marine  Inspection,  by 
reason  of  change  of  conditions  or 
employment 

PART  35-OPERATIONS 

18.  The  audiority  dtadon  for  part  35  is 
revised  to  read  as  follows: 

Authority:  33  U.S.C.  1321(j);  46  U.S.C  3306. 
3703,  6101,  9101;  49  U.S.C  App.  1804;  E.O. 
11735.  38  FR  21243.  3  CFR,  1971-1975  Comp., 
p.  793;  E.0. 12234. 45  CFR  58801.  3  CFR.  1980 
Comp.,  p.  277;  49  CFR  1.46. 

19.-2a  Section  35X)5-15  is  amended  by 
revising  the  section  heading  and 
paragraph  (b)(1)  to  read  as  follows: 

93&05-1S   Tank  vsoeel  security— TB/ALL. 

•        •        •        •        • 

(b)  •  •  • 

(1)  The  owner,  managing  (operator, 
master,  or  person  in  charge  of  a  vessel 
towing  a  tank  barge  that  is  not  required 
to  be  manned  shall  be  responsiUe  tat 
monitoring  the  security  and  integrity  of 


the  tank  barge,  and  easvriiV  diat  die 
proper  safety  precautiaiis  are  followed. 
These  resp<m«ibilities  indnde.  but  are 
not  limited  to: 

(i)  ^Mining  diet  any  tank  barge  added 
to  the  tow  has  all  tank  opanii^ 
ptt^Mily  secured:  has  its  freeing  ports.  If 
any.  unobstructed;  meets  any  tfti"<l<n«  ac 
freeboard  requirements;  and  has  no 
leakage  into  the  water,  voids,  or 
cofferdams. 

(ii)  Ensuring  that  aQ  tank  barges  are 
properly  secured  in  the  tow. 

(iii)  Ensuring  that  periodic  checks  are 
made  of  every  tank  barge  in  the  tow  for 
leakage  into  the  water,  voids,  or 
cofferdams. 

(iv)  Obtaining  information  on  the 
cargo  content  of  all  tank  barges  added 
to  or  contained  in  the  tow.  any  hazards 
associated  with  the  cargo(es),  and  what 
action  should  be  taken  if  a  leak  is 
discovered. 

(v)  Ensuring  that  the  crew  of  die 
vessel  is  informed  of  the  cargo  content 
of  all  tank  barges  in  the  tow.  any 
hazards  associated  with  the  cargo(es), 
and  what  action  should  be  taken  if  a 
leak  is  discovered. 

(vi)  Reporting  any  cargo  leaks  from  a 
tank  barge  in  the  tow  into  the  water  to 
the  Coast  Guard  as  required  in  33  CFR 
151.15. 

(vii)  Ensuring  that  the  crew  of  the 
vessel  and  other  personnel  in  the 
vicinity  of  the  tank  barges  in  the  tow 
follow  the  normal  safety  precautions  for 
ttmk  vessels,  and  that  no  activity  takes 
place  in  the  vicinity  of  the  barge  whidi 
would  create  a  hazard. 
*        •        •        •        • 

21.  Section  35.35-1  is  revised  to  read 
as  follows: 

S35J6-1    Menonduly-TB/ALL. 

(a)  On  a  tankship  dociunented  under 
the  laws  of  the  United  States: 

(1)  The  owner,  managing  operator, 
master,  or  person  in  charge  of  the  vessel 
shall  ensure  that  a  sufficient  number  of 
'Tankerman-PICs"  and  'Tankerman- 
Assistants"  endorsed  for  the 
classification  of  cargo  carried  are  on 
duty  to  s^ely  perform  a  bulk  liquid 
cargo  transfer  or  cargo  tank  cleaning 
operation. 

(2)  The  owner,  managing  operator, 
master,  or  person  in  charge  of  the  vessel 
shall  ensure  that  a  bulk  Uquid  cargo 
transfer  or  cargo  tank  cleaning 
operation  is  supervised  by  an  individual 
designated  as  a  person-in-charge  of  the 
cargo  transfer  or  cargo  tank  cleaning 
operation  under  subpart  C  of  33  CFR 
part  155. 

(b)  On  an  inspected  United  States 
tank  barge: 
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(1)  The  owner,  managing  operatdr, 
master,  or  person  in  charge  of  the  vessel 
shall  ensure  that  a  bulk  liquid  cargo 
transfer  or  cargo  tank  cleaning 
operation  does  not  take  place  imless 
under  the  supervision  of  a  qualified 
individual  who  has  been  designated  as 
the  person-in-charge  of  the  cargo 
transfer  or  cargo  tank  cleaning 
operation  under  subpart  C  of  33  CFR 
part  155. 

(2)  The  person-in-charge  of  the 
operation  shall  ensure  that: 

(i)  A  sufficient  number  of  individuals 
are  on  duty  to  safely  perform  a  bulk 
liquid  cargo  transfer  or  cargo  tank 
cleaning  operation;  and 

(ii)  The  approved  portable 
extinguishers  required  by  Table  34.50- 
10(a]  of  this  Chapter  are  on  board  and 
readily  available  prior  to  the  transfer  of 
cargo  or  operation  of  barge  machinery 
or  boilers. 

(c)  On  a  foreign  tankship: 

(1)  The  owner,  managing  operator, 
master,  or  person  in  charge  of  the  vessel 
shall  ensure  that  a  suflScient  number  of 
personnel  qualified  for  the  classification 
of  cargo  carried  are  on  duty  to  safely 
perform  the  bulk  liquid  cargo  transfer  or 
cargo  tank  cleaning  operation. 

(2)  The  owner,  managing  operator, 
master,  or  person  in  charge  of  the  vessel 
shall  ensure  that  a  cargo  transfer  or 
cargo  tank  cleaning  operation  is 
supervised  by  an  individual  designated 
as  a  person-in-charge  of  the  cargo 
transfer  or  cargo  tank  cleaning 
operation  under  subpart  C  of  33  CFR 
part  155. 

(d)  On  a  foreign  tank  barge: 

(1)  The  owner,  managing  operator, 
master,  or  person  in  charge  of  the  vessel 
shall  ensure  that  a  bulk  liquid  cargo 
transfer  or  cargo  tank  cleaning 
operation  does  not  take  place  unless 
under  the  supervision  of  a  qualified 
individual  who  has  been  designated  as 
the  person-in-charge  of  the  cargo 
transfer  or  cargo  tank  cleaning 
operation  under  subpart  C  of  33  CFR 
part  155. 

(2)  The  person-in-charge  of  the 
operation  shall  ensure  that  a  sufficient 
number  of  individuals  are  on  duty  to 
safely  perform  a  bulk  liquid  cargo 
transfer  or  cargo  tank  cleaning 
operation. 

(e)  The  person-in-charge  of  the  bulk 
liquid  cargo  transfer  on  the  tank  vessel 
is  responsible  for  the  safe  loading  and 
discharging  of  the  bulk  liquid  cargo. 

(f)  The  person-in-charge  of  a  bulk 
liquid  cargo  transfer  operation  on  a 
-United  States  tank  vessel  of  lightering 

to  or  from  a  foreign  tank  vessel,  shall 
ensure  that  the  person-in-charge  on  the 
foreign  tank  vessel,  or  his  or  her 
interpreter,  has  sufficient  command  of 


the  English  language  to  allow  a  safe 
transfer  operation. 

22.  Section  35.35-10  is  revised  to  read 
as  follows: 


935.39-10   Clotlngofwuppwvandi 
valVM— TB/ALL. 

The  designated  person-in-charge  of 
the  cargo  transfer  operation  shall  see 
that  all  scuppers  are  properly  plugged 
during  transfer  operations  except  on 
tank  vessels  using  water  for  deck 
cooling.  Sea  valves  shall  be  closed  and 
lashed  or  sealed  to  indicate  that  they 
should  not  be  opened  during  cargo 
transfer  operations.  Under  no 
circumstances  shall  such  valves  be 
secured  by  locks. 

23.  Section  35.35-15  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

135.35-9   ComMding  for  cargo 
trwwfar— TB/ALL 


Declaration  of  Inspection  Prior  to  Bulk  Cargo 
Transfer 

Date  

Vessel    

Port  of 
I. 


(b)  When  cargo  connections  are 
supported  by  ship's  tackle,  the 
designated  person-in-charge  of  the  cargo 
transfer  operation  shall  determine  the 
weights  involved  in  order  to  insure  that 
sufficient  tackles  are  used. 
•        *        *        •        * 

24.  The  introductory  text  of  S  35.35-20 
is  revised  to  read  as  follows: 

{35.35-20    IntfMCtion  prior  to  transfer  Of 
cargo-TB/AU. 

Prior  to  the  transfer  of  cargo,  the 
designated  person-in-charge  of  the  cargo 
transfer  operation  shall  inspect  the 
vessel  to  ensure  that  the  following 
conditions  exist 

25.  Section  35.35-25  is  revised  to  read 
as  follows: 

{35.35-25   Approval  to  Start  transfer  of 
cargo— TB/AU- 

When  the  designated  person-in-charge 
of  the  cargo  transfer  operation  has 
ensured  that  the  requirements  of 
§  S  35.35-20  and  35.35-30  have  been  met, 
he  or  she  may  give  approval  to  start 
cargo  transfer  operations. 

26.  Section  35.35-30  is  amended  by 
revising  the  first  sentence  of  paragraph 
(a),  and  the  introductory  text  of  the 
"Declaration  Of  Inspection  Prior  To  Bulk 
Cargo  Transfer"  of  paragraph  (b)  to  read 
as  follows: 

S  39.39-30  "Declaration  of  Inspection"  for 
tameWpa   T/ALL 

(a)  After  an  inspection  under  §  35.35- 
20  but  before  cargo  transfer,  the 
designated  person-in-charge  of  the 
operation  shall  prepare,  in  duplicate,  a 
Declaration  of  Inspection.*  *  * 

Cb)*  •  * 


,  the  designated  person-in- 


chaige  of  the  bulk  liquid  caigo  transfer  about 
to  be  undertaken,  do  certify  that  I  have 
personally  inspected  this  vessel  with 
reference  to  the  following  requirements  set 
forth  in  46  CFR  35.35-20,  and  that  opposite 
each  of  the  applicable  items  listed  below  I 
have  indicated  whether  the  regulations  have 
been  complied  with. 
•        •        *        •        • 

27.  Section  35.35-35  is  revised  to  read 
as  follows: 

{35.39-39   DuMas  Of  the  designated 
parson  hi  charge  of  tlie  transfer  during 
transfsr  opsrailons   TB/ALL. 

The  designated  person-in-charge  of 
the  cargo  transfer  operation  shall 
control  the  operations  as  follows: 

(a)  Supervise  the  operations  of  cargo 
system  valves. 

(b)  Start  transfer  of  cargo  slowly. 

(c)  Observe  cargo  connections  for 
leakage. 

(d)  Observe  operating  pressure  on 
cargo  system. 

(e)  Observe  rate  of  loading  for  the 
purpose  of  avoiding  overflow  of  tanks. 

2&  Section  35.35-42  is  revised  to  read 
as  follows: 

{  35.35-42   Restrictions  on  vaeaal  coming 
alongslds  a  tanfcvsssslwhga  loading  Grade 
A.  B,  or  C  cargo— TB/ALL. 

(a)  No  vessel  shall  come  alongside  or 
remain  alongside  a  tank  vessel  in  way  of 
its  cargo  tanks  while  it  is  loading  Grade 
A.  B,  or  C  cargo  without  having  the 
permission  of  the  designated  person-in- 
charge  of  the  ctugo  transfer  operation  on 
the  vessel  which  is  loading. 

(b)  No  vessel  shall  come  alongside  or 
remain  alongside  a  tank  vessel  in  way  of 
its  cargo  tanks  while  it  is  loading  Grade 
A.  B,  or  C  cargo  unless  the  conditions 
then  prevailing  are  mutually  acceptable 
to  tiie  designated  persons-in-charge  of 
cargo  handling  on  both  vessels. 

29.  Section  35.35-55  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

{35.3S-55   Transfer  of  otttsr  cargo  or 
storss  on  tank  vessel*— TB/AU. 

(a)  Package  goods,  freight  and  ships' 
stores  shall  not  be  loaded  or  discharged 
during  the  loading  of  Grade  A,  B,  or  C 
cargoes  except  by  permission  of  the 
designated  person-in-charge  of  the  cargo 
transfer  operation.  Explosives  as  cargo 
shall  not  be  loaded  or  carried  on  any 
tank  vessel  containing  Grade  A,  B,  or  C 
cargo. 
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SUBCHAPTER  H-PAiBENQEII  VESSELS 

PART  7S-OPERATKHI8 

3a  The  authority  dtati<ni  for  part  78 
oontinaes  to  read  as  foUows: 

Authority:  33  VS.C  1321(i):  46  U3.C  3306. 
6101,  8105;  49  US.C  App.  1804,  E.0. 11735, 38 
FR  21243;  3  CFR.  1971-1975  Comp.,  p.  793; 
EO.  12234, 45  FR  Sasn,  3  CFR.  1880  Conqi.,  p. 
277;49CFRl.i«& 

31.-32.  Subpart  78.95  is  added  to  read 
as  follows: 


Bulk  UquM  Cargo  Transfers 
{78.95-1    GensraL 

The  person-in-charge  of  a  bulk  liquid 
cargo  transfer  operation  must  be 
designated  in  accordance  with  subpart 
C  of  33  CFR  part  155. 

SUBCHAPTER  l-CARQO  AND 

Wtym  \  AMPyiS  VESSELS 

PART  SO-CENERAL  PROVISIONS 

33.  The  audiority  citation  for  part  90 
continues  to  read  as  foUows: 

Audiority:  46  U.S.C.  3306, 3703: 49  VJ^.C 
App.  1804:  E.0. 12234, 45  FR  58801. 3  CFR, 
1980  Cimip..  p.  277: 49  CFR  1.4& 

34.-35.  Section  90.10-42  is  added  to 
read  as  follows: 


990L10-42 

'Tankerman-FlC  means  an 
individual  holding  a  valid  Tankerman- 
PIC  endorsement  issued  under  part  13 
of  this  diapter. 

PART  97-OPERATK)NS 

36.  The  authority  citation  for  part  97 
continues  to  read  as  follows: 

Audmrity:  33  U.S.C.  1321(j):  46  U.S.C  3306, 
6101: 48  U.S.C  App.  1804:  E.0. 11735, 38  FR 
21243,  3  CFR.  1971-1975  Comp.,  p.  793:  E.O. 
12234. 45  FR  58801. 3  CFR.  1980  Comp..  p.  277; 
49  CFR  1.4a 

37.-3&  Subpart  97.95  is  added  to  read 
as  follows: 

Subpart  97.95— Persona-in-Ctiarga  of 
Bulk  Liquid  Cargo  Transfers 

{S7J5-1    GensraL 

The  person-in-charge  of  a  bulk  liquid 
cargo  transfer  operation  must  be 
designated  in  accordance  with  subpart 
C  of  33  CFR  part  155. 

PART  98-SPECIAL  CONSTRUCTION. 
ARRANGEMENT.  AND  OTHER 
PROVISIONS  FOR  CERTAIN 
DANGEROUS  CARGOES  IN  BULK 

39.  The  authority  citation  for  part  98 
continues  to  read  as  follows: 


Aaterilr.  S3  U&a  1908;  46  U  AC  830^ 
3703;  49  U&C  App.  1804;  BA 12234. 45  FR 

58801, 3  CFR,  1960  Comp,  p.  277;  49  CFR  1A6. 

40.  Section  98.30-17  is  revised  to  read 
as  follows: 

f  ••.3^17   CNialMcatlons  of  psrson  hi 


(a)  The  vessel  operator  or  his  or  her 
agent  shall  designate  the  person-in- 
charge  of  a  transfer  of  buDc  bquid 
cargoes  to  or  from  a  portable  tank. 

(b)  An  intUvidual  designated  as 
person-in-chaige  of  the  transfer  of  bulk 
liquid  cargoes  to  or  from  portable  tanks 
shall: 

(1)  On  tank  barges,  bold  a 
'Tankerman-PIC  (x^  'Tankerman-PIC 
(Barge)"  endorsement  authorizing 
transfer  of  die  classificatimi  of  cargo 
involved. 

(2)  On  self-propelled  tank  vessels, 
hold: 

(i)  A  license  authorizing  service  as  a 
master,  mate,  pilot,  operator  or  engineer 
aboard  diat  vessel;  and 

(ii)  A  Tankerman-PIC  endorsement 
authorizing  transfer  of  the  classification 
of  cargo  involved. 

(3)  On  vessels  other  than  tank  vessels 
required  by  this  chapter  to  have  a 
licensed  officer  on  board,  hold: 

(i)  A  license  authorizing  service  as  a 
master,  mate,  pilot,  operator  or  engineer 
aboard  diat  vessel;  and 

(ii)  If  the  bulk  liquid  cargo  is  grade  C 
or  above  or  regulated  under  46  CFR  part 
153.  a  *Tankerman-PIC-DL" 
endorsement. 

PART  105-COMMERCtAL  FISHING 
VESSELS  DISPENSING  PETROLEUM 
PRODUCTS 

41.  The  authority  citation  for  part  106 
continues  to  read  as  follows: 

Antfaority:  33  U.S.C.  13Zl(j);  46  U.S.C.  3306, 
3703;  49  U.S.C  App.  1804;  E.0. 11735. 38  FR 
21243,  3  CFR,  1971-1975  Conift..  p.  793;  49  CFR 
1.46. 

42.-43.  Section  105.45-1  is  revised  to 
read  as  follows: 

{ 105.45-1    Loading  or  dispensing 
pstrolsiMn  products. 

A  commercial  Bshing  vessel  must 
have  a  valid  letter  of  compUance  (see 
subpart  105.15)  on  board  and  must  be  in 
compliance  with  the  requirements 
therein  while  dispensing  petroleum 
products. 

44.  Subparts  105.50  and  105.60  are 
removed. 

SUBCHAPTER  0-CERTAIN  BULK 
DANGEROUS  CARGOES 

45.  The  heading  for  part  151  is  revised 
to  read  as  follows: 


PART  1$1-BARQE8  CARRYMQ  BULK 
LIQUID  HAZARDOUS  MATERIAL 
CARGOES 

46.  The  authority  citation  for  part  151 
continues  to  read  as  foUows: 

Authority:  33  U.8.C  1906;  46  U.S£.  STOS;  46 
CFR  1.46. 

47.  Section  151.03-53  is  revised  to  read 
as  foUows: 

{151.03-53    Tanksrman. 

(a)  Ton/rennaf?-/VCr  means  a  person 
holding  a  vaUd  'Tankeman-nc* 
endorsement  isstied  under  part  13  of  diis 
chapter. 

(b)  'Tankerman-PIC  (Barge)"  mtata  a 
person  holding  a  valid  "Tankennan-WC 
(Barge)"  endorsement  issued  under  part 
13  of  ^8  chapter. 

48.  Paragraph  (f}91)k  of  {  151.45-2  is 
revised  to  read  as  follows: 

{ 151.45-2 
rsquirsntsnta. 


(0*  *  • 

(1)  The  master,  Ucensed  operator,  or 
individual  in  command  of  a  vessel 
towing  tank  barge  that  is  not  required  to 
be  manned  shaU  be  responsible  for 
monitoring  the  security  and  integrity  of 
the  tank  barge,  and  ensuring  that  the 
proper  safety  precautions  are  followed. 
These  responsibiUties  include,  but  are 
not  limited  to: 

(i)  Ensuring  that  any  tank  barge  added 
to  the  tow  has  aU  tank  openings 
properly  secured*  has  its  freeing  ports,  if 
any,  unobstructed;  meets  any  loadline  or 
freeboard  requirements;  and  has  no 
leakage  into  the  water,  voids,  or 
cofferdams. 

(ii)  Ensuring  that  all  tank  barges  are 
properly  secured  in  the  tow. 

(iii)  Ensuring  that  periodic  checks  are 
made  of  every  tank  barge  in  the  tow  for 
leakage  into  the  water,  voids,  or 
cofferdams. 

(iv)  Obtaining  information  on  the 
cargo  content  of  aU  tank  barges  added 
to  or  contained  in  the  tow,  any  hazards 
associated  with  the  cargo(es),  and  what 
action  should  be  taken  if  a  leak  is 
discovered. 

(v)  Ensuring  that  the  crew  of  the 
vessel  is  informed  of  the  cargo  content 
of  aU  tank  barges  in  the  tow,  emy 
hazards  associated  with  the  cargo(es), 
and  what  action  should  be  taken  if  a 
leak  is  discovered. 

(vi)  Reporting  any  cargo  leaks  from  a 
tank  barge  in  the  tow  into  the  water  to 
the  Coast  Guard  as  required  in  33  CFR 
151.15. 

(vii)  Ensuring  that  the  crew  of  the 
vessel  and  other  personnel  in  the 
vicinity  of  the  tank  barges  in  the  tow 


42650 


Federal  Regtoter  /  Vol.  54.  No.  199  /  Tuesday.  October  17,  1989  /  Proposed  Rules 


UMI 


follow  the  nonnal  safety  precautioiu  for 
tank  vessels,  and  tfiat  no  activity  takes 
place  in  the  vicinity  of  the  barge  which 
would  create  a  hazard 
•        •        •        •       • 

49.  Section  151.45-4  is  amended  by 
revising  paragraph  (a)  to  read  as 
foUows: 

§151.4S-4   Cargo  lUMMMng. 

(a)  On  an  inspected  United  States 
tank  barge: 

(1)  The  vessel  operator,  or  his  or  her 
agent,  shall  ensure  that 

(i)  A  bulk  liquid  cargo  transfer  or 
cargo  tank  cleaning  operation  does  not 
take  place  unless  under  the  supervision 
of  a  qualified  individual  who  has  been 
designated  as  the  person-in-charge  of 
the  cargo  transfer  or  cargo  tank  deaning 
operation  under  subpart  C  of  33  CFR 
part  155; 

(ii)  When  cargoes  regulated  under  this 
Part  are  to  be  transferred,  the 
designated  person-in-charge  of  the 
transfer  has  received  special  training  in 
the  particular  hazards  associated  with 
the  cargo(e^  and  any  special  handling 
proceditfes;  and 

(iii)  The  Officer  in  Charge,  Marine 
Inspection,  in  whose  zone  the  transfer 
will  take  place,  is  provided  with 
satisfactory,  documentary  evidence  that 
the  designated  person-in-charge  has 
received  this  training  and  is  capable  of 
performing  competently  the  necessary 
operation  which  relates  to  the  specific 
cargo. 

(2)  The  person-in-charge  of  the 
operation  shall  ensure  that  a  sufficient 
number  of  individuals  are  on  duty  to 
safely  perform  a  bulk  liquid  cargo 
transfer  or  cargo  tank  cleaning 
operation. 

PART  15»-8HIP8  CARRYING  BULX 
UQUID,  UQUEREO  QAS,  OR 
COMPRESSED  QAS  HAZARDOUS 
MATERIALS 

Sa  The  authority  citation  for  part  153 
is  revised  to  read  as  follows: 


AuHiority:  46  U.S.C.  3703. 9101;  49  U&C 
App.  1804:  33  U.S.C  1903;  49  CFR  1.46. 

51.-^  Section  153.957  is  revised  to  read  as 
foUows: 


f153JS7   Person-feKlMrg*  of  ( 

Iraratar  or  cargo  lank  cleaning  operatkNW. 

The  vessel  operator,  or  his  or  her 
agent  shall  ensure  that: 

(a)  A  sufficient  number  of 
"Tankerman-PICs"  and  'Tankerman- 
Assistants"  endorsed  for  the 
classification  of  cargo  carried  are  on 
duty  to  safely  perform  a  bulk  liquid 
cargo  transfer  or  cargo  tank  cleaning 
operation; 

(b)  A  bulk  liquid  cargo  transfer  or 
cargo  tank  cleaning  operation  is 
supervised  by  an  individual  designated 
as  a  person-in-charge  of  the  cargo 

transfer  or  cargo  tank  cleaning  

operation  under  subpart  C  of  33  CFR 
part  155; 

(c)  When  cargoes  regulated  under  this 
part  are  to  be  transferred,  the 
designated  person-in-charge  of  the 
transfer  has  received  special  training  in 
the  particular  hazards  associated  with 
the  cargo(es)  and  any  special  handling 
procedures; 

(d)  The  Officer  in  Charge,  Marine 
Inspection,  in  whose  zone  the  transfer 
will  take  place,  is  provided  with 
satisfactory,  documentary  evidence  that 
the  designated  person-in-charge  has 
received  this  training  and  is  capable  of 
performing  competently  the  necessary 
operation  which  relates  to  the  specific 
cargo;  and 

(e)  On  foreign  vessels,  the  designated 
person-in-charge  understands  his  or  her 
responsibiUties  as  described  in  this 
subchapter. 

PART  1S4-8AFETY  STANDARDS  FOR 
SELF-PROPELLED  VESSELS 
CARRYING  BULK  LNHJERED  GASES 

53.  The  authority  citation  for  part  154 
is  revised  to  read  as  follows: 

AudMrity:  46  U.S.C.  3703. 9101;  EO.  12234. 
45  FR  58801. 3  CFR.  1980  Comp..  p.  277;  49 
CFR  1.46. 


54.-55.  Section  154.1831  is  revised  to 
read  as  follows: 

{154.1831    Paraon-in^liarge  Of  cargo 
transfer  or  cargo  tank  ctoaning  operation*. 

The  vessel  operator,  or  his  or  her 
agent,  shall  ensure  that: 

(a)  A  sufficient  number  of 
'Tankerman-PICs"  and  'Tankerman- 
Assistants"  endorsed  for  the 
classification  of  cargo  carried  are  on 
duty  to  safely  perform  a  bulk  liquid 
cargo  transfer  or  cargo  tank  cleaning 
operation. 

(b)  A  bulk  liquid  cargo  transfer  or 
cargo  tank  cleaning  operation  is 
supervised  by  an  individual  designated 
as  a  person-in-charge  of  the  cargo 
transfer  or  cargo  tank  cleaning 
operation  in  accordance  with  subpart  C 
of  33  CFR  part  155; 

(c)  When  cargoes  regulated  under  this 
part  are  to  be  transferred,  the 
designated  person-in-charge  of  the 
transfer  has  received  special  training  in 
the  particular  hazards  associated  with 
the  cargo(es)  and  any  special  handling 
procedures; 

(d)  Provide  the  Officer  in  Charge. 
Marine  Inspection,  in  whose  zone  the 
transfer  will  take  place,  with 
satisfactory,  documentary  evidence  that 
the  individual  has  received  this  training 
and  is  capable  of  performing 
competently  the  necessary  operation 
which  relates  to  the  specific  cargo;  and 

(e)  On  foreign  vessels,  the  designated 
person-in-charge  understands  his  or  her 
responsibilities  as  described  in  this 
subchapter. 

Dated  September  28, 1980. 

I.D.Sipes, 

Rear  Admiral.  U.S.  Coast  Guard  Chief.  Office 
of  Marine  Safety,  Security  aad  Envinmmental 
Protection. 

[FR  Do&  89-24250  Filed  10-16-89;  8:45  am] 
■nxma  cooc  4tio-i4-M 
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STATE  JUSTICE  INSTITUTE 
Grant  QukMlne 


r.  State  Justice  Institute. 
ACnow  Rnal  guideline.    


:  This  Guideline  sets  forth  the 

administrative,  programmatic  and 

financial  requirements  attendant  to 

Fiscal  Year  1990  State  Justice  Institute 

grants,  cooperative  agreements,  and 

contracts. 

imcnvi  DATi:  October  17, 1989. 

FOR  RMTNDI  MTONMATION  CONTACT: 
David  L  Tevelin,  Executive  Director,  or 
Richard  Van  Duizend,  Deputy  Director, 
at  120  S.  Fairfax  St,  Alexandria.  Va. 
22314,  or  at  (703)  684-6100. 
SUFPLBMNTARY  iNFOmiATiON:  Pursuant 
to  the  State  Justice  Institute  Act  of  1984, 
42  U.S.C.  10701,  et  seq.,  as  amended,  the 
Institute  is  authorized  to  award  grants, 
cooperative  agreements,  and  contracts 
to  State  and  local  courts,  nonprofit 
organizations,  and  others  for  the 
purpose  of  improving  the  administration 
of  justice  in  the  State  courts  of  the 
United  States. 

Approximately  $10  million  is  expected 
to  be  available  for  award  in  FY  199a 
Congress  is  also  considering  a 
supplementary  FY  1989  appropriation  of 
up  to  $4.02  million  to  support  projects 
that  would  help  State  courts  address  the 
many  serious  challenges  posed  by  a 
rapidly  increasing  number  of  drug* 
related  cases. 

Changes  in  the  Final  Guideline 

On  August  21, 1989,  the  Institute 
published  its  proposed  FY  1990  Grant 
Guideline  in  the  Federal  Register  for 
public  comment 

54  FR  34642.  The  final  Guideline  differs 
from  the  proposed  Guideline  in  the 
following  respects: 

Special  Interest  Categories 

In  response  to  a  comment  the  Career 
Development  in  the  Courts  Special 
Interest  category  (section  U3.2.a.)  has 
been  revised  to  delete  the  reference  to 
projects  that  would  "assess  and 
enhance  university-based  programs 
preparing  individuals  for  careers  in 
court  management"  The  Special  Interest 
category  entitled  Improving  the 
Decisionmaking  Process  in  the  Apellate 
Courts  (section  II3.2.g.)  has  also  been 
revised  to  include  a  reference  to  a 
project  examining  the  impact  of  case 
referrads  from  State  courts  of  last  resort 
on  the  dockets  of  intermediate  appellate 
courts  in  those  States. 

Financial  Requirements 

A  new  clause  has  been  added  to 
Section  Xliil.  of  the  Guideline 


notifying  grantees  that  no  costs  may  be 
recovered  to  liquidate  obligati<ni8  which 
are  incurred  after  the  approved  grant 
period.  Section  XLH.2.&  has  been 
revised  to  require  the  prior  written 
approval  of  the  Institute  when  the 
compensation  to  be  paid  consultants 
exceeds  $300  a  day.  rather  than  the 
previous  $200  a  day.  Section  XILB.  has 
been  amended  to  require  that  a  request 
to  change  or  extend  the  grant  period,  or 
a  request  to  extend  the  deadline  for  the 
^al  financial  or  progress  report  be 
submitted  30  days  in  advance. 

Finally,  the  Board  wishes  to 
emphasize  to  applicants  and  grantees 
the  Guideline  requirement  that  records 
he  maintained  to  clearly  doounent  the 
source,  amoimt  and  timing  of  all 
matching  contributions.  See  section 
XIJ3.2. 

No  other  changes  (except 
typographical  corrections]  have  been 
made  in  the  Final  Guideline. 

FY  1990  Funding  Schedule 

The  FY  1990  concept  paper  deadline  is 
November  30, 1989.  Papers  must  be 
postmarlced  by  that  date.  The  Board  of 
Directors  will  meet  on  March  9-11, 1990 
to  invite  formal  applications  based  on 
the  most  promising  concept  papers. 
Applications  will  be  due  in  mid-May. 
and  awards  approved  by  the  Board  in 
mid-July. 

Ttds  will  be  the  only  round  of  funding 
in  FY  1990.  The  FY  1991  funding  cycle  is 
expected  to  begin  with  submission  of 
concept  papers  in  late  November,  1990 
and  to  follow  the  same  general  schedule. 
The  Institute  will  consider  proposals 
submitted  after  the  established 
deadlines  only  if  the  Board  determines 
that  "time  factors  or  other  critical 
considerations"  justify  waiving  the 
deadlines  or  the  concept  paper 
reqiiirement  See  section  VL 

Recommendatioos  to  Grantwrilata 

Over  the  past  three  years.  Institute 
staff  have  reviewed  approximately  800 
concept  papers  and  300  applications.  On 
the  basis  of  those  reviews,  inquiries 
from  applicants,  and  the  views  of  the 
Board,  ^e  Institute  offers  the  following 
recommendations  to  help  potential 
applicants  present  woricable, 
understandable  proposals  that  can  meet 
the  funding  criteria  set  forth  in  tfus 
Guideline.  Suggestions  regarding  the 
preparation  of  application  budgets  have 
been  added  to  the  recommendations  for 
concept  papers  and  applications  made 
in  last  year's  Guideline. 

The  Institute  suggests  that  applicants 
make  certain  that  they  address  the 
following  questions  and  issues  when 
preparing  a  concept  paper  or 
application: 


1.  What  is  the  subject  or  problem  you 
wish  to  address? 

Describe  the  subject  or  problem  and 
how  it  affects  the  courts  and  the  publia 
Discuss  how  your  approach  will 
improve  the  situation  or  advance  the . 
state  of  the  art  or  knowledge,  and 
explain  why  it  is  the  most  appropriate 
approach  to  take.  When  statistics  or 
research  finrtinga  are  dted  to  support  a 
statement  or  position,  the  source  of  the 
citation  should  be  referenced  in  a 
footnote. 

2.  What  do  you  want  to  do? 
Explain  the  goal(s)  of  the  project  in 

simple,  straightforward  terms.  To  the 
greatest  extent  possible,  an  applicant 
should  avoid  a  specialized  vocabulary 
that  is  not  readily  understood  by  the 
general  public.  Technical  Jargon  does 
not  enhance  a  paper. 

3.  How  will  you  do  it? 

Describe  the  methodology  carefully  so 
that  what  you  propose  to  do  and  how 
you  would  do  it  is  clear.  All  proposed 
tasks  should  be  set  forth  so  that  a 
reviewer  can  see  a  logical  progression  of 
tasks  and  relate  those  tasks  directiy  to 
the  accomplishment  of  the  project's 
goaUs).  When  in  doubt  about  whether  to 
provide  a  more  detailed  explanation  or 
to  assume  a  particular  level  of 
knowledge  or  expertise  on  the  part  of 
the  reviewers,  err  on  the  side  of  caution 
and  provide  the  additional  information. 
A  description  of  project  tasks  will  also 
help  identify  necessary  budget  items.  All 
staff  positions  and  project  costs  should 
relate  directiy  to  the  tasks  described, 
llie  Institute  encourages  concept  paper 
applicants  to  attach  letiers  of 
cooperation  and  support  from  the  courts 
and  related  agencies  that  will  be 
involved  in  or  directiy  affected  by  the 
proposed  project 

4.  How  will  vou  know  it  works? 
Every  project  design  must  include  an 

evaluation  component  to  determine 
whether  the  proposed  training, 
procedure,  service,  or  technology 
accomplished  the  objectives  it  was 
designed  to  meet  Concept  papers  and 
applications  should  describe  the  criteria 
that  will  be  used  to  evaluate  the 
project's  effectiveness  and  identify 
program  elements  which  will  require 
further  modification.  The  description  in 
the  application  should  include  how  the 
evaluation  will  be  conducted,  when  it 
will  occur  during  the  project  period,  who 
will  conduct  it  and  what  specific 
measures  will  be  used.  In  most 
instances,  the  evaluation  should  be 
conducted  by  persons  not  connected 
with  tlie  implementation  of  the 
procedure,  training,  service,  or 
tedmique.  or  the  administration  of  die 
project 


5.  How  will  others  find  out  about  it? 
Every  project  design  must  include  a 

plan  to  diisseminate  die  results  of  the 
training,  research,  or  demonstration 
beyond  the  jurisdictions  and  individucds 
directiy  affected  by  the  project  The  plan 
should  identify  the  specific  methods 
which  will  be  used  to  inform  the  field 
about  the  project  such  as  the 
publication  of  law  review  or  journal 
articles,  presentations  at  appropriate 
conferences,  or  the  distribution  of  key 
materials.  A  statement  that  a  report  or 
research  findings  "will  be  made 
available  to"  the  field  is  not  sufficient 
The  specific  means  of  distribution  or 
dissemination  should  be  identified. 
Reproduction  and  dissemination  costs 
are  allowable  budget  items. 

6.  What  are  the  specific  costs 
involved? 

The  budget  in  both  concept  papers 
and  applications  should  be  clearly 
presented.  Major  budget  categories  such 
as  personnel  benefits,  travel  supplies, 
equipment  and  indirect  costs  shoidd  be 
clearly  identified. 

7.  What,  if  any,  match  is  being 
offered? 

Courts  and  other  units  of  State  and 
local  government  (not  including  publicly 
supported  institutions  of  higher 
education)  are  required  by  the  State 
Justice  Institute  Act  as  amended,  to 
contribute  a  match  (cash,  non-cash,  or 
both)  of  not  less  than  50  percent  of  the 
grant  funds  requested  from  the  Institute. 
All  other  applicants  are  also  encouraged 
to  provide  a  matching  contribution  to 
assist  in  meeting  the  costs  of  a  project 
The  match  requirement  worlis  as 
follows:  If  the  total  cost  of  a  project  is 
anticipated  to  be  $150,000,  a  State  or 
local  court  or  executive  branch  agency 
may  request  up  to  $100,000  from  the 
Institute  to  implement  the  project  The 
remaining  $50,000  (50%  of  the  $100,000 
requested  from  SJI)  must  be  provided  as 
match. 

Cash  match  includes  funds  directiy 
contributed  to  the  project  by  the 
applicant  or  by  other  public  or  private 
sources.  Non-cash  match  refers  to  in- 
kind  contributions  by  the  applicant  or 
other  public  private  sources.  When 
match  is  offered,  the  nature  of  the  match 
(cash  or  in-ldnd)  should  be  explained 
and,  at  the  application  stage,  tlie  tasks 
and  line  items  for  which  costs  will  be 
covered  wholly  or  in  part  by  match 
should  be  spedfied. 

a  Which  of  the  two  budget  forms 
should  be  used? 

Section  VILA.3.  of  die  SJI  Grant 
Guideline  encourages  use  of  the 
spreadsheet  format  of  Form  CI  if  tiie 
funding  request  exceeds  $100,000.  Form 
CI  also  worics  well  for  projects  with 
discrete  tasks,  no  matter  what  the  dollar 


value  of  the  project  Form  C  the  tabular 
format  may  be  preferred  for  projects 
lacking  a  number  of  discrete  tasks,  or 
for  projects  requiring  less  than  $100,000 
of  Institute  funding.  Generally,  it  is 
acceptable  to  use  the  form  that  best 
lends  itself  to  representing  most 
accurately  the  budget  estimates  for  the 
project 

9.  How  much  detail  should  be 
included  in  the  budget  narrative? 

The  budget  narrative  of  an  application 
should  provide  the  basis  for  computing 
all  project-related  costs,  as  indicated  in 
section  VHD.  of  tiie  SJI  Grant  Guideline. 
To  avoid  common  shortcomings  of 
application  budget  narratives,  the 
following  information  should  be 
included: 

•  Personnel  estimates  that  accurately 

Erovide  the  amoimt  of  time  to  be  spent 
y  personnel  involved  with  the  project 
and  the  total  associated  costs, 
induding  current  salaries  for  the 
designated  personnel  [e^  Project 
Director,  50%  for  one  year,  annual 
salary  of  $30,000 =$15,000).  If  salary 
costs  are  computed  using  an  hourly  or 
daily  rate,  the  annual  salary  and 
number  of  hours  or  days  in  a  woric- 
year  should  be  shown. 

•  Estimates  for  supplies  and  expenses 
supported  by  a  complete  description 
of  the  supplies  to  be  used,  nature  and 
extent  of  printing  to  be  done, 
antidpated  telephone  charges,  and 
other  common  expenditures,  with  the 
basis  for  computing  the  estimates 
induded  (e.g.,  100  reports  X  75  pages 
each  X  .05/page= $375.00). 

Supply  and  expense  estimates  offered 
simply  as  "based  on  experience"  are  not 
suffident 

In  order  to  expedite  Institute  review  of 
the  budget  applicants  should  make  a 
final  comparison  of  the  amounts  listed 
in  the  budget  narrative  with  those  listed 
on  the  budget  form.  In  the  rush  to 
complete  aU  parts  of  the  application  on 
time,  there  may  be  many  last-minute 
changes;  unfortunately,  when  there  are 
discrepandes  between  the  budget 
narrative  and  the  budget  form  or  the 
amount  listed  on  the  application  cover 
sheet  it  is  not  possible  for  the  Institute 
to  verify  the  amount  of  the  request  A 
final  check  of  the  niunbers  on  the  form 
against  those  in  the  narrative  will 
predude  such  confusion. 

10.  What  travel  regulations  apply  to 
the  budget  estimates? 

Transportation  costs  and  per  diem 
rates  must  comply  with  the  polides  of 
the  applicant  organization,  and  a  copy 
of  the  applicant's  travel  policy  should  be 
submitted  as  an  appendix  to  the 
application.  If  the  applicant  does  not 
have  a  travel  policy  established  in 


writing,  then  travel  rates  must  be 
consistent  with  those  established  by  the 
Institute  or  the  Federal  Government  (a 
copy  of  the  Institute's  travel  policy  is 
available  upon  request).  The  budget 
narrative  should  state  which  regulations 
are  in  force  for  the  projed  and  riiould 
include  the  number  of  persons  traveling, 
the  number  of  trips  to  be  taken,  and  the 
length  of  stay.  The  estimated  costs  of 
travel  lodging,  and  other  subsistence 
should  be  listed  separately.  When 
combined,  the  subtotals  for  these 
categories  should  equal  the  estimate 
Usted  on  the  budget  form. 

11.  May  grant  funds  be  used  to 
purchase  equipment? 

Grant  funds  may  be  used  to  ptutihase 
or  lease  only  that  equipment  which  is 
essential  to  accomplishing  the 
objectives  of  the  project  The  budget 
narrative  must  list  such  equipment  and 
explain  why  the  equipment  is  necessary. 
Written  prior  approval  of  the  Institute  is 
required  when  the  amount  of  automatic 
data  processing  equipment  to  be 
purchased  or  leased  exceeds  $10,000,  or 
the  software  to  be  purchased  exceeds 
$3,000. 

12.  To  what  extent  may  indirect  costs 
be  included  in  the  budget  estimates? 

It  is  the  policy  of  the  Institute  that  all 
costs  should  be  budgeted  directiy; 
however,  if  an  appUcant  has  an  indirect 
cost  rate  that  has  been  approved  by  a 
Federal  agency  within  the  last  two 
years,  an  indired  cost  recovery  estimate 
may  be  induded  in  the  budget  A  copy 
of  tiie  approved  rate  agreement  should 
be  submitied  as  an  appendix  to  the 
application.  If  an  appUcant  does  not 
have  an  approved  rate  agreement  an 
indirect  cost  rate  proposal  should  be 
prepared  in  accordance  with  Section 
XLH.3  of  the  Grant  Guideline,  based  on 
the  applicant's  audited  financial 
statements  for  the  prior  fiscal  year 
(applicants  lacking  an  audit  must  budget 
all  project  costs  directiy).  If  an  indirect 
cost  rate  proposal  is  to  be  submitted,  the 
budget  should  reflect  estimates  based  on 
that  proposal.  Obviously,  this  requires 
that  the  proposal  be  completed  for  the 
applicant's  use  at  the  time  of  application 
so  that  the  appropriate  estimates  may 
be  induded;  however,  grantees  have 
until  three  months  after  the  project  start 
date  to  submit  the  indirect  cost  proposal 
to  the  Institute  for  approval. 

13.  Does  the  budget  truly  reflect  all 
costs  required  to  complete  the  project? 

After  preparing  the  program  narrative 
portion  of  the  application,  appUcants 
may  find  it  helpful  to  list  all  the  major 
tasks  or  activities  required  by  the 
proposed  project  induding  the 
preparation  of  products,  and  note  the 
individual  expenses,  induding  persoimei 
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time,  related  to  each.  This  will  help  to 
ensure  that,  for  all  lasks  described  in  the 
application  (e.g.,  development  of  a 
videotape,  research  site  visits, 
distribution  of  a  final  report),  the  related 
costs  appear  in  the  budget  and  are 
explaiiwd  correctly  in  the  budget 
narrative. 

State  Justice  Institute  Grant  Guideline 

The  following  Grant  Guideline  is 
accordingly  adopted  by  the  State  Justice 
Institute  for  Fiscal  Year  1990: 
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Agmda*  Administecing  Institute  Grants  to 
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Summary 

This  Guideline  sets  forth  the 
progranunatic.  financial,  and 
administrative  requirements  of  grants, 
cooperative  agreements,  and  contracts 
awarded  by  the  State  Justice  Institute. 
The  Institute,  a  private,  nonprofit 
corporation  established  by  an  Act  of 
Congress,  is  authorized  to  award  grants, 
cooperative  agreements  and  contracts  to 
State  and  local  courts  and  their 
agencies;  national  nonprofit 
organizations  controlled  by.  operating  in 
conjunction  with,  and  serving  the 
judicial  branch  of  State  governments; 
and  national  nonprofit  organizations  for 
the  education  and  training  of  judges  and 
support  personnel  of  the  judidal  branch 
of  State  governments. 

The  Institute  may  also  award  funds  to 
other  nonprufit  organizations  with 
expertise  in  judicial  administration; 
institutions  of  higher  education; 
individuals,  partnerships,  firms,  or 
corporations:  cmd  private  agencies  with 
expertise  in  judicial  administration  if  the 
objectives  of  the  funded  program  can  be 
better  served  by  such  an  entity.  Funds 
may  also  be  awarded  to  Federal  State 
or  local  agencies  and  institutions  other 
than  courts  for  services  that  cannot  be 
provided  for  adequately  through 
nongovernmental  arrangements. 

Approximately  $10  million  is 
available  for  grants,  contracts,  and 


cooperative  agreements  from  FY  1990 
appropriations.  The  Institute  may  also 
provide  financial  assistance  in  the  form 
of  interagency  agreements  with  other 
grantors.  The  Institute  will  consider 
applications  for  funding  supi>ort  that 
address  any  of  the  areas  specified  in  its 
enabling  legislation;  however,  the  Board 
of  Directors  of  the  Institute  has 
designated  certain  program  categories 
as  being  of  special  interest 

The  Institute  has  established  one 
round  of  competition  for  FY  1990  funds, 
with  a  concept  paper  submission 
deadline  of  November  30, 1960.  This 
Guideline  applies  to  concept  papers  and 
formal  applications  submitted  for  FY 
1990  funding. 

The  awards  made  by  the  State  Justice 
Institute  are  governed  by  the 
requirements  of  this  Guideline  and  the 
authority  conferred  by  Public  Law  98- 
620,  title  n.  42  U.S.C  10701,  et  aeq.  as 
amended. 

LBackground 

The  State  Justice  Institiite  ("Institute") 
was  established  by  Public  Law  98-620  to 
improve  the  administration  of  justice  in 
the  State  courts  in  the  United  States. 
Incorporated  in  die  State  of  Virmnia  as  a 
private,  nonprofit  corporation,  the 
Institute  is  charged,  by  statute,  with  the 
responsibihty  to: 

A.  Direct  a  national  program  of 
financial  assistance  designed  to  assure 
that  each  citizen  of  the  United  States  is 
provided  ready  access  to  a  fair  and 
effective  system  of  justice; 

B.  Foster  coordination  and 
cooperation  with  the  Federal  judiciary; 

C  Promote  recognition  of  the 
importance  of  the  separation  of  powers 
doctrine  to  an  independent  judiciary; 
and 

D.  Encourage  education  for  judges  and 
support  personnel  of  State  court  systems 
through  national  and  State 
organizations,  including  universities. 

To  accomplish  these  oroad  objectives, 
the  Institute  is  authorized  to  provide 
funds  to  State  courts,  national 
organizations  which  support  and  are 
supported  by  State  cotuts.  national 
judicial  education  organizations,  and 
other  organizations  that  can  assist  in 
improving  the  quality  of  justice  in  the 
State  courts. 

The  Institute  is  supervised  by  an 
eleven-member  Bo€ud  of  Directors 
appointed  by  the  President  by  and  with 
the  consent  of  the  Senate.  The  Board  is 
statutorily  composed  of  six  judges,  a 
State  court  administrator  and  fotir 
members  of  the  public  no  more  than 
two  of  whom  can  be  of  the  same 
political  party. 

The  Institute's  program  budget  for 
Fiscal  Year  1990  is  approximately  $10 


million.  Through  the  award  of  grants, 
contracts  and  cooperative  agreements, 
the  Institute  is  authorized  to  perform  tlie 
following  activities: 

1.  Support  research,  demonstrations, 
special  projects,  technical  assistance, 
and  training  to  improve  the 
administration  of  justice  in  the  State 
courts; 

2.  Provide  for  the  preparation, 
publication,  and  dissemination  of 
information  regarding  State  judicial 
systems; 

3.  Participate  in  Joint  projects  with 
Federal  agencies  and  other  private 
grantors; 

4.  Evaluate  or  provide  for  the 
evaluation  of  programs  and  projects 
funded  by  the  Institute  to  determine 
their  impact  upon  the  quality  of 
criminal  civil,  and  juvenile  justice  and 
the  extent  to  which  they  have 
contributed  to  Improving  the  quality  of 
Justice  in  the  State  courts: 

5.  Encourage  and  assist  in  furthering 
judicial  education; 

6.  Encourage,  assist  and  serve  in  a 
consulting  capacity  to  State  and  local 
justice  system  agencies  in  the 
development  maintenance,  and 
coordination  of  criminal,  civil,  and 
juvenile  justice  programs  and  services; 
and 

7.  Be  responsible  for  the  certification 
of  national  programs  that  are  intended 
to  aid  and  improve  State  judicial 
systems. 

n.  Scope  of  the  Program 

During  FY  lOga  the  Institute  will 
consider  appUcations  for  funding 
support  that  address  any  of  the  areas 
specified  in  its  enabling  legislation.  The 
Board,  however,  has  designated  certain 
program  categories  as  being  of  "special 
interest"  See  section  ILB. 

A.  Authorized  Prooram  Areas 

The  State  Justice  Institute  Act 
authorizes  the  Institute  to  fund  projects 
addressing  one  or  more  of  the  following 
program  areas: 

1.  Assistance  to  State  and  local  court 
systems  in  establishing  appropriate 
procedtu«s  for  the  selection  and 
removal  of  judges  and  other  court 
personnel  and  in  determining 
appropriate  levels  of  compensation; 

2.  Education  and  training  programs  for 
judges  and  other  court  personnel  for  the 
performance  of  their  general  duties  and 
for  specialized  functions,  and  national 
and  regional  conferences  and  seminars 
for  the  dissemination  of  information  on 
new  developments  and  innovative 
techniques; 

3.  Research  on  alternative  means  for 
using  judicial  and  nonjudicial  personnel 


in  court  decisionmaking  activities. 
implementati<»i  of  demonstration 
programs  to  test  such  innovative 
approaches,  and  evcduatioos  of  their 
effectiveness; 

4.  Studies  of  the  appropriateness  and 
efficacy  of  court  organizations  and 
financing  structures  in  particular  States, 
and  support  to  States  to  implement 
plans  for  improved  court  organization 
and  financing; 

5.  Support  for  State  court  planning 
and  budgeting  staffs  and  the  provision 
of  technical  assistance  in  resource 
allocation  and  service  forecasting 
techniques; 

6.  Studies  of  the  adequacy  of  cotut 
management  systems  in  State  and  local 
courts,  and  implementation  and 
evaluation  of  innovative  responses  to 
records  management  data  processing, 
court  personnel  management  reporting 
and  transcription  of  court  proceedings, 
and  jim>r  utilization  and  management; 

7.  Collection  and  compilation  of 
statistical  data  and  other  information  on 
the  worii  of  the  courts  and  on  the  work 
of  other  agencies  which  relate  to  and 
affect  the  work  of  courts: 

8.  Studies  of  the  causes  of  trial  and 
appellate  court  delay  in  resolving  cases, 
and  estabUshing  and  evaluating 
experimental  programs  for  reducing 
case  processing  time; 

9.  Development  and  testing  of 
methods  for  measuring  the  performance 
of  judges  and  courts  and  experiments  in 
the  use  of  such  measures  to  improve  the 
fimctioning  of  judges  and  the  courts; 

10.  Studies  of  court  rules  and 
procedures,  discovery  devices,  and 
evidentiary  standards  to  identify 
problems  with  the  operation  of  such 
rules,  procedures,  devices,  and 
standards;  and  the  development  of 
alternative  approaches  to  better 
reconcile  the  requirements  of  due 
process  with  the  need  for  swift  and 
certain  justice,  and  testing  of  the  utility 
of  those  alternative  approaches; 

11.  Studies  of  the  outcomes  of  cases  in 
selected  areas  to  identify  instances  in 
which  the  substance  of  justice  meted  out 
by  the  courts  diverges  from  public 
expectations  of  fairness,  consistency,  or 
equity;  and  the  development  testing  and 
evaluation  of  alternative  approaches  to 
resolving  cases  in  such  problem  areas; 

12.  Support  for  programs  to  increase 
court  responsiveness  to  the  needs  of 
citizens  through  citizen  education, 
improvement  of  court  treatment  of 
witnesses,  victims,  and  jurors,  and 
development  of  procedures  for  obtaining 
and  using  measures  of  public 
satisfacticm  with  coiut  processes  to 
improve  court  performance; 

13.  Testing  and  evaluating 
experimental  approaches  to  provide 


increased  citizen  access  to  justice, 
including  processes  which  reduce  the 
cost  of  litigating  common  grievances  and 
alternative  techniques  and  mechanisms 
for  resolving  disputes  between  citizens; 
and 

14.  Other  programs,  consistent  with 
the  purposes  of  the  Act  as  may  be 
deemed  appropriate  by  the  Institute, 
including  projects  dealing  with  the 
relationship  between  Federal  and  State 
cotut  systems  in  areas  where  there  is 
conciurent  State-Federal  jtuisdiction 
and  where  Federal  courts,  directly  or 
hidirectly,  review  State  court 
proceedings. 

Fimds  will  not  be  made  available  for 
the  ordinary,  routine  operation  of  coiul 
systems  in  any  of  these  areas. 

B.  Special  Interest  Program  Categories 

1.  General  Description. 

The  Institute  is  interested  in  funding 
both  innovative  programs  and  programs 
of  proven  merit  diat  can  be  replicated  in 
other  jurisdictions.  Although 
applications  in  any  of  the  statutory 
program  areas  are  eligible  for  funding  in 
FY  1990,  the  Institute  is  especially 
interested  in  funding  those  projects  that 

a.  Formulate  new  procediues  and 
techniques,  or  creatively  enhance 
existing  arrangements  to  improve  the 
courts: 

b.  Address  aspects  of  the  State 
judicial  systems  that  are  in  special  need 
of  serious  attention; 

c.  Have  national  significance  in  terms 
of  their  impact  or  replicability  in  that 
they  develop  products,  services  and 
techniques  that  may  be  used  in  other 
States; 

d.  Create  and  disseminate  products 
that  effectively  transfer  the  information 
and  ideas  developed  to  relevant 
audiences  in  State  and  local  judicial 
systems  or  provide  technical  assistance 
to  faciUtate  the  adaptation  of  effective 
programs  and  procedures  in  other  State 
and  local  jiuisdictions. 

A  project  will  be  identified  as  a 
"Special  Interest"  project  if  it  meets  the 
four  criteria  set  forth  above  and  (1)  it 
falls  within  the  scope  of  the  "special 
interest"  program  areas  designated 
below  or  (2)  information  coming  to  the 
attention  of  the  Institute  from  the  State 
courts,  their  affiliated  organizations,  the 
research  literatiue.  or  other  sources 
demonstrates  that  the  project  responds 
to  another  special  need  or  interest  of  the 
State  courts. 

Concept  papers  and  applications 
which  address  a  "Special  Interest" 
category  will  be  accorded  a  preference 
in  the  rating  process.  (See  the  selection 
criteria  listed  in  sections  VLB..  "Concept 
Paper  Submission  Requirements  for 
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New  Projects,"  and  VIILB..  "Applicatioa 
Review  Procedures.") 

2.  Specific  Categories. 

The  Board  has  designated  the  areas 
set  forth  below  as  "Special  Interest" 
program  categories.  The  order  of  listing 
does  not  imply  any  ordering  of  priorities 
among  the  categories. 

a.  Career  Development  in  the  Courts. 
This  category  includes  the  development 
and  testing  of  innovative  methods  to 
enhance  judicial  and  court  personnel 
careers,  other  than  direct  increases  in 
salary,  and  innovative  methods  to 
attract  and  select  persons  in  the 
judiciary  and  other  court  occupations. 
These  methods  could  include 
approaches  that  emphasize  the  intrinsic 
rewards  of  the  profession,  such  as  job 
enrichment  and  participative 
management  strategies,  judicial  and 
nonjudicial  personnel  exchange 
programs,  innovative  programs  or 
techniques  for  reducing  judicial  stress  or 
"burnout"  sabbatical  programs,  or 
mentoring  programs,  lliis  category  also 
includes  efforts  to  prepare  lawyers  for 
judicial  careers,  to  encourage  quahfied 
persons  to  seek  and  accept  positions  as 
judges  and  court  professionals,  and  to 
evaluate  the  in^iact  of  equal 
employment  opi>ortunity  policies  on 
court  personnel,  administration  and  the 
public  ;>erception  of  the  courts. 

b.  Education  and  Training  forjudges 
and  Other  Key  Court  Personnel  The 
Board  of  Directors  anticipates  allocating 
approximately  $3,350,000  for  judicial 
education  projects  in  FY  1990.  Of  this 
amount  it  is  expected  that  up  to 
$2,600,000  will  provide  support  to 
projects  which  the  Institute  has  not 
funded  previously,  and  up  to  $750,000 
will  provide  renewal  funding  for  judicial 
education  programs  of  proven  merit 
imder  section  IX  of  the  Guideline.  The 
exact  amount  to  be  awarded  in  each 
subcategory  Usted  below  will  depend  on 
the  number  and  quaUty  of  the 
applications  submitted  in  both  this 
Special  Interest  category  and  other 
areas  of  the  Guideline.  The  Board 
anticipates  allocating  the  $2,600,000 
available  for  new  awards  in  Fiscal  Year 
1990  as  follows: 


i.  State  Initiatives .....~... .. $750,000 

iL     National/Regional     Training 

Programs -._.„  TSOXXX) 

iii.  Technical  Assistance ....._..«........  600.000 

iv.  Conferences .~~~. 50OJ0O 

Total 2.600,000 


i.  State  initiatives.  This  category 
includes  support  for  training  projects 
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developed  or  endorsed  by  a  State's 
courts  for  the  benefit  of  judges  and  other 
court  personnel  in  that  State.  Funding  of 
these  initiatives  does  not  include 
support  for  training  programs  conducted 
by  national  providers  of  judicid 
education  unless  such  a  program  is 
designed  specifically  for  a  particular 
State  and  has  the  express  support  of  the 
SUte  Chief  Justice,  State  Court 
Administrator,  or  State  Judicial 
Educator.  The  types  of  programs  to  be 
supported  within  this  category  should  be 
defined  by  individual  State  need  ^t 
may  include:  / 

'—The  development  of  State^termined 

standards  for  judicial  education; 
— ^The  preparation  of  State  plans  for 
judicial  education,  including  model 
plans  for  careerlong  education  for  the 
judiciary  (e.g.,  new  judge  training  and 
orientation  followed  by  continuing 
education  and  career  development); 
— Seed  money  for  the  creation  of  an 
ongoing  State-based  entity  for 
planning,  developing  and 
administering  judicial  education 
programs; 
— ^The  development  of  a  pre-bench 
orientation  program  and  other  training 
for  new  judges; 
—The  development  of  benchbooks  and 

other  educational  materials;  and 
— Seed  money  for  innovative  continuing 
education  and  career  development 
programs,  including  training  which 
brings  teams  of  judges,  court 
managers  and  other  court  personnel 
together  to  address  topics  of  mutual 
interest  and  concern, 
ii.  National  and  regional  training 
progra777S.  This  category  includes 
support  for  national  or  regional  training 
programs  developed  by  any  provider, 
e.g.,  national  organizations.  State  courts, 
universities,  or  public  interest  groups. 
Within  this  category,  priority  will  be 
given  to  training  projects  which  address 
issues  of  major  concern  to  the  State 
judiciary  and  other  court  personnel. 
Programs  to  be  supported  may  include: 
^Training  programs  or  seminars  on 
topics  of  interest  and  concern  that 
transcend  State  lines: 
^^ulti-State  or  regional  training 
programs  sponsored  by  national 
organizations.  State  courts  or 
universities;  and 
— Specialized  training  programs  for 
State  trial  and  appellate  court  judges, 
State  and  local  court  managers,  or 
other  court  personnel, 
iii.  Technical  assistance.  Unlike  the 
preceding  categories  which  support 
direct  training.  'Technical  Assistance" 
refers  to  services  necessary  for  the 
development  of  effective  educational 
projects  for  judges  and  other  court 


personnel  Projects  in  this  category 
should  focus  on  the  needs  of  the  States, 
and  applicants  should  demonstrate 
clearly  their  ability  to  worii  effectively 
with  State  judicial  educators. 

Within  this  category,  priority  will  be 
given  to  the  support  of  projects  focused 
on  State-to-State,  State-to-national,  and 
national-to-State  transfer  of  ideas  and 
information.  Support  and  assistance  to 
be  provided  by  such  projects  may 
include: 
—Development  of  educational  curricula 

and  support  materials; 
—Training  faculty  in  adult  education 

theory  and  practice; 
— Consultation  on  planning,  developing 
and  administering  State  judicial 
education  programs; 
— Coordination  and  exchange  of 
information  among  judicial  education 
providers; 
— Collection  cmd  dissemination  of 
information  about  exemplary  adult 
and  continuing  judicial  education 
programs; 
— Development  of  improved  methods  of 
evaluating  court  education  programs; 
and 
— On-site  assistance  in  any  of  the  areas 
listed  above. 

iv.  Conferences.  This  category 
includes  support  for  regional  or  national 
conferences  on  topics  of  major  concern 
to  the  State  judiciary  and  court 
personnel. 

Court  education  programs  should 
assure  that  faculty  understand  and 
apply  adult  education  techniques  and 
teaching  methods;  provide  opportunities 
for  structured  interaction  among 
participants;  develop  tangible  products 
and  materials  for  use  by  the  faculty, 
participants  and  other  judicial 
educators;  employ  a  process  for  the 
recruitment  of  qualified  and  effective 
faculty;  and  develop  sound  methods  for 
evaluating  the  impact  of  the  training. 

c.  Alternative  Dispute  Resolution 
(ADR).  This  category  covers  the 
evaluation  of  new  and  existing  dispute 
resolution  procedures  and  programs  that 
have  a  substantial  likelihood  of 
resolving  complex  civil  litigation,  and 
cases  involving  families  and  children 
(e.g.,  divorce,  child  support  visitation, 
and  custody,  juvenile  delinquency, 
children  in  need  of  supervision,  and 
child  abuse  and  neglect]  more  fairly, 
more  expeditiously  and  less  expensively 
than  the  traditional  court  process,  with 
particular  emphasis  on  the  impact  of 
those  procedures  and  programs  on  the 
quality  of  justice  provided,  litigant  and 
court  costs,  court  workload,  and  case 
processing. 

This  category  also  includes  evaluation 
of  the  impact  of  "settlement  weeks"  in 
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dvil  cases  and  the  examination  of  the 
judicial  role  in  settling  cases,  including 
the  effectiveness  of  various  settlement 
techniques  that  judges  may  use,  the 
most  appropriate  point(s)  in  the 
litigation  process  to  convene  a 
settlement  conference,  and  the  ethical 
questions  that  may  confront  a  judge 
seeking  to  settle  a  case. 

The  Board  is  especially  interested  in 
empirical  research  projects  that  would 
examine  the  impact  of  "private  judging 
services"  on  the  State  courts,  including 
studies  of: 

— ^The  volume  and  nature  of  cases,  e.g.. 
contract,  tort,  insurance,  being 
adjudicated  by  private  judging 
organizations; 
—The  types  of  substantive  legal  issues, 
e.g.,  grounds  for  liability,  that  are 
being  adjudicated,  the  types  of 
procedures  used  to  adjudicate  cases 
and  the  frequency  with  which  those 
procedures  used; 
—The  "due  process"  protections 
afforded  by  private  judging 
organizations,  including  evidentiary 
rules; 
— The  types  of  parties  in  such  cases, 
includLog  the  demographic  and 
economic  characteristics  of  both 
plaintiffs  and  defendants; 
— ^The  factors  that  motivate  litigants  to 

take  their  cases  to  private  judges; 
— ^The  disposition  of  the  cases,  including 
the  speed  of  disposition,  the 
satisfaction  of  the  parties,  and  the 
frequency  with  which  judgments  are 
being  brought  to  the  State  courts  for 
enforcement  or  appeal; 
— ^The  effect  that  private  judging 
organizations  have  had  on  the 
caseload  of  State  courts  in  the 
immediate  jurisdiction:  and 
— The  numbers  of  judges  retained  by 
such  organizations,  their  legal 
backgrounds,  their  compensation,  and 
the  factors  that  motivated  their 
decision  to  seek  and  accept 
employment  with  such  organizations. 
To  help  interested  applicants  secure 
the  cooperation  of  the  organizations  to 
be  studied,  the  Institute  plans  to  send 
letters  expressing  its  interest  in  such 
researdi  projects  to  leading  private 
judging  organizations  in  the  near  future. 
The  letters  will  solicit  their  cooperation 
and  explain  the  confidentiality  and 
human  subject  protection  provisions  of 
the  SJI  Act  and  Grant  Guideline. 

d.  Tlie  Future  and  the  Courts.  This 
category  includes  research  on  the 
changing  demands  and  circumstances 
that  will  face  the  courts  in  the  21st 
century,  and  the  long-range  planning 
and  implementation  of  modifications 
that  may  be  needed  in  court 


organizadon,  financing,  procedures, 
services,  personnel  and  facilities  to 
respond  to  those  demands  and 
circumstances.  A  proposed  project  could 
focus  on  such  issues  as: 
— ^The  possible  changes  in  court 
structure,  court  administration,  or 
legal  autiiority  that  might  help  the 
State  courts  more  effectively 
administer  justice; 
— How  developments  in  biology, 
chemistry,  disease  and  disease 
control  engineering,  genetics, 
computer  design  and  other  sciences 
are  likely  to  affect  the  cases 
adjudicated  by  the  State  courts:  and 
— ^The  impact  that  demographic  changes 
in  die  American  population  over  the 
next  generation  will  have  on  the  State 
courts. 

e.  Improving  Communication  and 
Coordination  Among  Courts.  This 
category  includes  the  development, 
implementation  and  evaluation  of 
innovative  procedural,  administrative, 
technological,  and  organizational 
methods  to  improve  communication  and 
coordination  among  State  courts  and 
between  State  and  Federal  courts 
bearing  related  cases.  Among  the 
circumstances  in  which  such  improved 
communication  and  coordination  are 
particularly  needed,  are: 

— ^Instances  in  which  multiple  cases  are 
pending  involving  members  of  a  single 
family  (e.g.,  divorce,  domestic 
violence,  child  support  and  child 
custody  proceedings); 

— Post  conviction  challenges  in  capital 
cases; 

— Mass  tort  litigation;  and 

— ^Instances  in  which  a  litigant  in  a  State 
civil,  criminal  or  domestic  relations 
case  is  subject  to  a  Federal 
bankruptcy  proceeding. 

f.  Application  of  Technology.  This 
category  includes  the  testing  of 
innovative  applications  of  technology  to 
improve  the  operation  of  court 
management  systems  and  judicial 
practices  at  both  the  trial  and  appellate 
court  levels. 

The  Board  seeks  to  support  local  . 
experiments  with  promising  but 
untested  applications  of  tedmology  in 
the  courts  that  include  a  structured 
evaluation  of  the  impact  of  the 
technology  in  terms  of  costs,  benefits, 
and  staff  woridoad.  In  this  context 
untested  refers  to  applications  of 
technology  that  are  not  used  widely  by 
the  courts  or  that  include  a  unique 
element  to  enhance  their  usefulness  to 
the  courts.  (See  paragraph  XIii.2.b. 
regarding  the  limits  on  the  use  of  grant 
funds  to  purchase  equipment  and 
software.) 

In  previous  funding  cycles,  grants 
have  been  awarded  to  support 


development  and  evaluation  of.  An 
interactive  computerized  information 
system  to  assist  pro  se  litigants;  the 
effects,  costs,  and  benefits  of  videotape 
as  a  technique  for  making  die  record  of 
trial  court  proceedings;  an  automated 
microfilm  system  and  an  optical  disk 
system  for  maintaining  and  retrieving 
probate  court  records;  an  electronic  mail 
system  and  computer-based  bulletin 
board  to  facilitate  information  transfer 
among  criminal  justice  agencies  in 
adjoining  local  jurisdictions;  an 
automated  State-wide  records 
management  system;  the  effects  of 
telephone  conferencing  in  interstate 
child  support  cases;  the  integration  of 
bar-coding  technology  with  an  existing 
automated  case  management  system; 
and  the  use  of  FAX  technology  by 
courts.  Current  grants  are  also 
supporting  the  development  of  court 
automation  performance  standards  and 
the  development  of  a  court  technology 
bulletin  and  court  technology  assistance 
services. 

g.  Improving  the  Decisionmaking 
Process  in  the  Appellate  Courts.  The 
Board  specifically  invites  proposals  for 
establishing  intermediate  appellate 
court  panels  responsible  for  handling 
specific  subject  matter  cases.  The  Board 
would  like  to  support  a  carefully 
designed  and  evaluated  "subject  matter 
panel"  experiment  to  test  whether  such 
panels  result  in  more  uniformity  and 
stability  in  the  law;  preserve  judicial 
authority  and  avoid  undue  delegation  to 
non-judicial  staff;  and  expedite  the 
decisionmaking  process. 

The  Board  contemplates  that  the 
subject  matter  panels  would  consist  of 
three  to  five  judges  who  are  assigned 
specific  types  of  cases,  e.g.,  torts,  family 
matters,  property  cases.  Criminal  cases 
could  be  assigned  to  one  panel  or 
allocated  among  all  of  them.  The  panels 
need  not  be  permanent  but  could  shift 
through  gradual  rotation.  For  a  more 
thorough  discussion  of  subject  matter 
panels,  see  Meador,  "An  Appellate 
Court  Dilemma  and  a  Solution  Through 
Subject  Matter  Organization,"  lO/oumal 
of  Law  Reform  ATI  (1983). 

In  addition,  the  Board  is  interested  in 
supporting  projects  which  assess  the 
impact  of  structural  innovations  and 
procedures  designed  to  expedite  the 
decisionmaking  process  in  the  appellate 
courts,  including  procedures  to  control 
appellate  court  dockets  through  the 
referral  of  cases  by  the  court-of-last- 
resort  to  the  intermediate  appellate 
court  innovative  procedures  for  the 
submission  of  cases  through  oral 
argiunent  without  traditional  briefing, 
and  the  appUcation  of  differential  case 
management  techniques  to  the  appellate 
process. 


h.  Reduction  of  Litigation  Expense 
and  Delay.  This  category  includes  the 
implementation  and  evaluation  of 
innovative  programs  and  procedures 
designed  to  reduce  substantially  the 
expense  and  delay  in  dvil  criminal 
domestic  relations,  juvenile  or  odier 
types  of  litigation  at  the  trial  or 
appellate  level  (or  both);  the 
examination  of  effective  methods  of 
limiting  the  expense  and  delay  arising 
from  the  use  of  discovery  procedures; 
and  the  development  implementation 
and  evaluation  of  legal  and 
administrative  procedures  to  expedite 
the  jury  selection  and  empanelment 
process,  reduce  the  expense  of  operating 
the  jury  system,  and  limit  the  cost  and 
inconvenience  of  jury  service. 

I  The  Use  of  furies.  This  category 
includes  the  evaluation  of  legal  and 
administrative  procedures  relating  to 
jurors  that  are  designed  to  enhance  the 
fairness  and  expeditiousness  of  the 
litigation  process,  such  as  improved 
methods  for  orienting  and  instructing 
jurors,  the  clarification  of  jury 
instructions,  permitting  jurors  to  take 
notes  or  ask  questions,  the  use  of  jury 
panels  of  different  sizes,  the  acceptance 
of  non-unanimous  verdicts,  the  use  of 
"blue  ribbon"  panels,  or  the  elimination 
of  juries  in  specified  dasses  of  cases. 

j.  Enforcement  of  Court  Orders.  This 
category  includes  the  development, 
implementation  and  evaluation  of  the 
effectiveness  and  costs  of  innovative 
methods  of  enforcing  comphance  with 
court  orders.  These  methods  may  apply 
to  orders  issued  in  a  range  of  cases, 
such  as  orders  imposing  fines, 
restitution,  community  service,  or 
conditions  of  probation  in  a  criminal  or 
juvenile  delinquency  proceeding;  orders 
requiring  payment  of  child  support  or 
setting  the  terms  for  visitation  and 
custody  in  divorce  and  paternity  cases; 
dispositional  orders  in  child  abuse  and 
neglect  civil  commitment  guardianship, 
and  institutional  reform  litigation;  and 
protection  orders  in  domestic  violence 
proceedings. 

k.  Substance  Abuse.  This  category 
includes  the  planning  and  presentation 
of  conferences,  seminars,  or  other 
forums  for  judges,  probation  officers, 
caseworkers  and  other  court  personnel 
to  examine  court-related  issues 
concerning  drug  and  alcohol  abuse,  and 
to  discuss  the  appropriate  role  of  the 
courts  in  addressing  the  problem  of 
substance  abuse;  the  development  and 
testing  of  profiles,  guides,  risk 
assessment  instruments  and  other  tools 
to  assist  judges  in  making  release, 
dispositional  and  treatment  dedsions  in 
cases  involving  substance-abusing 
persons;  the  development  and 
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evaluation  of  innovative  case 
management  techniques  for  handling  the 
increasing  volume  of  substance  abuse- 
related  cases  fairly  and  expeditiously; 
and  the  evaluation  of  the  effectiveness 
of  innovative  drug  and  alcohol 
treatment  programs  that  are 
administered  directly  by  the  courts  or 
through  contracts  negotiated  between 
the  service  providers  and  the  courts. 
1.  Responding  to  the  Court-Related 
Needs  of  Victims  of  Crime  and 
Witnesses.  This  category  includes  the 
implementation  and  evaluation  of 
imiovative  court-based  programs  and 
procedures  for  providing  fair  treatment 
to  victims  of  crime  and  witnesses. 
Court-based  programs  are  those  that  are 
administered  directly  by  the  courts  or 
through  contracts  negotiated  between 
service  providers  and  the  courts. 
Programs  and  services  operating  in 
prosecutors'  offices  are  ordinarily  not 
considered  favorably  for  funding. 

Eligible  projects  may  involve  civil, 
criminal,  domestic  relations,  and  other 
types  of  cases,  including  but  not  limited 
to  demonstrations  and  evaluations  of 
programs  and  procedures  to  assure  the 
fair,  effective  and  efficient  handling  of 
domestic  violence  cases,  such  as:  Tlie 
appropriate  use  of  court-ordered 
domestic  violence  mediation  programs: 
evaluations  of  innovative  court-ordered 
treatment  programs  for  offenders  and 
their  families:  and  implementation  and 
evaluation  of  innovative  procedures 
governing  the  issuance  and  enforcement 
of  protective  orders. 

m.  Responding  to  the  Court-Related 
Needs  of  Elderly  and  Disabled  Persons. 
This  category  includes  research  and 
demonstration  projects  on  issues  related 
to  access  to  the  courts  by  elderly 
persons  and  physically  or  mentally 
disabled  persons,  and  the  fair  and 
effective  handling  of  cases  affecting 
those  persons.  The  issues  that  may  be 
addressed  include  but  are  not  limited  to: 

^The  fair  and  effective  consideration  of 

cases  concerning  the  provision  of 
medical,  mental  health,  social  and 
support  services  to  elderly  or  disabled 
persons; 
—The  fair  and  effective  consideration  of 
cases  concerning  the  imposition  of 
plenary  or  limited  surrogate 
decisionmakers;  and 
— ^The  improvement  of  access  to 
courthouses  and  court  proceedings  for 
litigants,  jurors,  witnesses,  and 
victims  of  crime  who  have  mobility  or 
communication  impairments, 
n.  Public  Education  about  the  Courts. 
This  category  includes  projects  designed 
to  improve  the  public's  understanding  of 
tiie  courts,  such  as  the  development  of 
videotapes  and  other  informational 


materials  to  be  shown  to  citizens'  groups 
or  in  schools;  the  development  of  survey 
instruments  by  which  the  courts  could 
determine  areas  of  public  dissatisfaction 
or  misunderstanding:  and  other 
innovative  approaches  to  enhancing  the 
public's  understanding  of  the  purpose  of 
the  courts,  the  operations  of  the  judicial 
system,  and  the  system's  responsiveness 
to  its  citizens. 

a  The  Relationship  Between  State 
and  Federal  Courts.  This  category 
includes  research  to  develop  creative 
ideas  and  procedures  that  could  improve 
the  administration  of  justice  in  the  State 
courts  and  at  the  same  time  reduce  the 
woric  burdens  of  the  Federal  courts. 
Such  research  projects  might  address 
innovative  State  court  procedures  for 
— Reducing  the  burdens  attendant  to 

Federal  habeas  corpus  cases  involving 

State  convictions; 
— Handling  civil,  criminal,  domestic 

relations  or  other  types  of  cases  in 

which  a  party  also  is  subject  to  a 

Federal  banlmiptcy  proceeding; 
— Processing  complex  multistate 

litigation  in  the  State  courts; 
—Facilitating  the  adjudication  of 

Federal  law  questions  by  State  courts 

with  appropriate  opportunities  for 

review;  and 
— Otherwise  allocating  judicial  burdens 

between  and  among  Federal  and  State 

courts. 
Other  possible  areas  of  research  include 
studies  examining  the  impact  of  the 
enforcement  of  selected  Federal  statutes 
on  the  State  courts,  and  the  factors  that 
motivate  litigants  to  select  the  Federal 
or  State  courts  in  cases  in  which  there  is 
concurrent  jurisdiction. 

C.  Programs  Addressing  A  CriticaJNeed 
of  a  Single  State  or  Local  Jurisdiction 

1.  The  Board  will  consider  supporting 
a  limited  number  of  projects  submitted 
by  State  or  local  courts  that  address  the 
needs  of  only  the  applicant  State  or 
local  jurisdiction. 

Concept  papers  and  applications 
requesting  funds  for  projects  under  this 
section  must  meet  the  requirements  of 
sections  VI  ("Concept  Paper  Submission 
Requirements  for  New  Projects")  and 
Vn  ("Application  Requirements"), 
respectively,  and  must  demonstrate  that 

a.  The  proposed  project  is  essential  to 
meeting  a  critical  need  of  the 
jurisdiction;  and 

b.  The  need  cannot  be  met  solely  vidth 
State  and  local  resources  within  the 
foreseeable  future. 

2.  The  Board  has  established  two 
categories  of  such  projects: 

a.  Critical  Needs  of  the  Largest  Urban 
Courts.  This  category  is  limited  to 
projects  submitted  by  State  or  local 


court  systems  regarding  the 
implementation  and  evaluation  of 
programs  and  procedures  to  address  the 
critical  needs  of  a  trial  court  serving  a 
city  or  county  with  a  population  of  at 
least  1,000,000  persons.  Such  projects 
mi^t  include  but  are  not  limited  to  the 
development  and  testing  of  improved 
methods  to  assist  those  courts  in 
selecting,  retaining  and  removing  judges, 
or  projects  to  relieve  acute  problems  in 
the  court's  ability  to  handle  civil, 
criminal,  domestic  relations,  juvenile 
and  other  types  of  cases  in  a  fair  and 
timely  manner.  The  Board  will  consider 
awarding  grants  of  up  to  $500,000  each 
to  support  projects  in  this  category.  The 
Board  has  set  aside  up  to  $1,000,000  of 
available  grant  funds  to  support  such 
projects. 

b.  Projects  Addressing  the  Critical 
Needs  of  Other  State  and  Local 
Jurisdictions.  This  category  includes 
projects  addressing  a  critical  need  of  a 
State  or  local  jurisdiction  that  is  not  a 
major  urban  court,  as  defined  in  the 
preceding  paragraph.  A  project  within 
this  category  may  address  any  of  the 
topics  included  in  the  Special  Interest 
Categories  or  statutory  Program  Areas. 
The  Board  has  set  aside  up  to  $500,000 
of  available  grant  funds  to  support  such 
projects. 

3.  All  awards  under  this  category  are 
subject  to  the  matching  requirements  set 
forth  in  section  X3. 

m.  Definitions 

The  following  definitions  apply  for  the 
purposes  of  this  guideline: 

A.  Institute.  The  State  Justice 
Institute. 

B.  State  Supreme  Court  The  highest 
appellate  court  in  a  State,  unless,  for  the 
purposes  of  the  Institute  program,  a 
constitutionally  or  legislatively 
established  judicial  council  acts  in  place 
of  that  court  In  States  having  more  than 
one  court  with  final  appellate  authority. 
State  Supreme  Court  shaU  mean  that 
court  which  also  has  administrative 
responsibility  for  the  State's  judicial 
system.  State  Supreme  Court  also 
includes  the  office  of  the  court  or 
council,  if  any,  it  designates  to  perform 
the  functions  described  in  this  guideline. 

C  Designated  Agency  or  Council  The 
office  or  judicial  body  which  is 
authorized  imder  State  law  or  by 
delegation  from  the  State  Supreme  Court 
to  approve  applications  for  fimds  and  to 
receive,  administer,  and  be  accountable 
for  those  funds. 

D.  Grantor  Agency.  The  State  Justice 
Institute. 

E.  Grantee.  The  organization,  entity, 
or  individual  to  whidi  an  award  of 
Institute  funds  is  made.  For  a  grant 
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based  on  an  application  bam  a  State  or 
local  court,  grantee  refers  to  the  State 
Supreme  Court 

F.  Subgrantee.  A  State  or  local  court 
which  receives  Institute  funds  throo^ 
the  State  Supreme  Court 

G.  Match.  The  portion  of  project  costs 
not  borne  by  the  Institute.  Match 
includes  both  cash  and  in-kind 
contributions. 

R  Renewal  Funding.  A  grant  to 
support  an  existing  project  for  an 
addiitional  period  of  time.  Renewal 
funding  may  take  the  form  of  a 
continuation  grant  or  an  on-going 
support  grant 

L  Continuation  Grant  A  grant  of  no 
more  than  24  months  to  permit 
completion  of  activities  initiated  under 
an  existing  Institute  grant  or 
enhancement  of  the  programs  or 
services  produced  or  established  during 
the  prior  grant  period. 

J.  On-going  Support  Grant  A  grant  of 
up  to  36  months  to  support  a  project  that 
is  national  in  scope  and  that  provides 
the  State  courts  with  services,  programs 
or  products  for  which  there  is  a 
continuing  important  need. 

K.  Human  Subjects.  Individuals  who 
are  participants  in  an  experimental 
procedure  or  who  are  asked  to  provide 
information  about  themselves,  their 
attitudes,  feelings,  opinions  and/or 
experiences  through  an  interview, 
questionnaire,  or  other  data  collection 
technique(s). 

IV.  EligibUity  for  Award 

In  awarding  funds  to  accomplish  these 
objectives  and  purposes,  the  Institute 
has  been  directed  by  Congress  to  give 
priority  to  State  and  local  courts  and 
their  agencies  (42  U.S.C  10705(b)(1)(A)); 
national  nonprofit  organizations 
controlled  by,  operating  in  conjunction 
with,  and  servii^  the  judicial  branches 
of  State  governments  (42  U.S.C  10705 
(b)(l)(B]);  and  national  nonprofit 
organizations  for  the  education  and 
training  of  judges  and  support  personnel 
of  the  judicial  branch  of  State 
governments  (42  U.S.C.  10705(b)(1)(C)). 

An  applicant  will  be  considered  a 
"priority"  education  and  training 
applicant  under  section  10705(b)(1)(C)  if: 
(1)  The  principal  purpose  or  activity  of 
the  appUcant  is  to  provide  education 
and  training  to  State  and  local  judges 
and  court  personnel;  and  (2)  the 
applicant  demonstrates  a  record  of 
substantial  experience  in  the  field  of 
Judicial  education  and  training. 

The  Institute  also  is  authorized  to 
make  awards  to  other  nonprofit 
organizations  with  expertise  in  judicial 
administration,  institutions  of  hi^er 
education,  individuals,  partnerships, 
firms,  corporations,  and  private  agencies 


with  expertise  in  judicial  administration, 
provided  that  the  objectives  of  the 
relevant  program  area(s)  can  be  served 
better.  In  making  this  judgment  Uie 
Institute  will  consider  the  likely 
replicability  of  the  projects' 
methodology  and  results  in  other 
jurisdictions.  For-profit  organizations 
are  also  eligible  for  grants  and 
cooperative  agreements;  however,  they 
must  waive  their  fees. 

Finally,  the  Institute  is  authorized  to 
make  awards  to  Federal.  State  or  local 
agencies  and  institutions  other  tfian 
courts  for  services  that  cannot  be 
adequately  provided  through 
nongovernmental  arrangements. 

Each  application  for  funding  from  a 
State  or  local  court  must  be  approved, 
consistent  with  State  law.  by  the  State's 
Supreme  Court  or  its  designated  agency 
or  council.  The  latter  shall  receive  all 
Institute  funds  awarded  to  such  courts 
and  be  responsible  for  assuring  proper 
administration  of  Institute  funds,  in 
accordance  with  section  XI3.2  of  this 
guideline.  A  list  of  persons  to  contact  in 
each  State  regarding  approval  of 
applications  from  State  and  local  courts 
and  admiolstration  of  Institute  grants  to 
those  courts  is  contained  in  fba 
Appendix. 

V.  TypM  of  Projects  and  Amounts  of 
Awards 

A  Types  of  Projects 

Except  as  expressly  provided  in 
section  n3.2.b.  and  0.6.  above,  the 
Institute  has  placed  no  limitation  on  the 
overall  number  of  awards  or  the  number 
of  awards  in  each  special  interest 
category.  The  general  types  of  projects 
are: 

1.  Education  and  training: 

2.  Research  and  evaluation; 

3.  Demonstration;  and 

4.  Technical  assistance. 

B.  Size  of  Awards 

1.  Except  as  specified  in  paragraphs 
V3.2.  and  3.,  concept  papers  and 
applications  for  new  projects  and 
applications  for  continuation  grants  may 
request  funding  in  amounts  up  to 
^00.000.  although  awards  in  excess  of 
$200,000  are  likely  to  be  rare  and  to  be 
made,  if  at  all,  only  for  highly  promising 
proposals  that  will  have  a  significant 
impact  nationally. 

2.  A  project  addressing  the  needs  of 
the  largest  urban  courts  under  section 
ILC2.a.  may  receive  support  of  up  to 
$500,000. 

3.  Applications  for  on-going  support 
grants  may  request  funding  in  amounts 
up  to  $600,000.  At  the  discretion  of  the 
Board,  the  funds  to  support  on-going 
support  grants  may  be  awarded  either 


entirely  from  tfie  Institute's 
appropriations  for  ttie  Rscal  Year  of  the 
award  or  from  the  Institute's 
appropriations  for  successive  Fiscal 
Years  beginning  with  the  Fiscal  Year  of 
the  award.  When  funds  to  support  the 
fuU  amount  of  an  on-going  support  grant 
are  not  awarded  btmi  the  appropriations 
for  the  Fiscal  Year  of  award,  funds  to 
siq>port  the  second  and  any  subsequent 
yean  of  the  grant  will  be  made 
available  upon  the  satisfactory 
performance  of  the  project  as  reflected 
in  the  quarterly  Progress  Reports 
required  to  be  filed  and  routine  grant 
monitoring,  and  subject  to  the 
availability  of  appropriations  for  that 
Fiscal  Year. 

C  Length  of  Grant  Periods 

1.  Grant  periods  for  all  new  and 
continuation  projects  ordinarily  will  not 
exceed  24  months. 

2.  Grant  periods  for  on-going  support 
grants  ordinarily  will  not  exceed  36 
months. 

VL  Concept  Paper  Submissioo 
Requirements  for  New  Products 

Concept  papers  are  an  extremely 
important  part  of  the  application  process 
because  they  enable  the  Institute  to 
learn  the  program  areas  of  primary 
interest  to  the  courts  and  to  explore 
innovative  ideas,  without  imposing 
heavy  burdens  on  prospective 
applicants.  The  use  of  concept  papera 
also  permits  the  Institute  to  better 
project  the  nature  and  amount  of  grant 
awards.  Because  of  their  importance,  Uie 
Institute  requires  all  parties  requesting 
financial  assistance  from  the  Institute 
(except  those  seeking  renewal  funding 
pursuant  to  section  DC)  to  submit 
concept  papers  prior  to  submitting  a 
formal  grant  application.  This 
requirement  and  the  submission 
deadlines  for  concept  papers  and 
applications  may  be  waived  by  the 
Board  if  it  determines  that  time  factore 
or  other  critical  considerations  justify 
the  waiver. 

A.  Format  and  Content 

Concept  papere  must  include  a  cover 
sheet  and  a  narrative. 

1.  The  cover  sheet  must  contain: 

a.  A  title  describing  the  proposed 
project 

b.  The  name  and  address  of  the  court, 
organization  or  individual  submitting  the 
paper;  and 

c.  The  name,  title,  address  (if  different 
from  that  in  b.).  and  telephone  number 
of  a  contact  person  who  can  provide 
further  information  about  the  paper. 

2.  The  narrative  must  be  no  more  than 
10  doublespaced  pages  on  SVi  by  11  inch 
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paper.  Margins  should  not  be  less  than  1 
inch.  The  narrative  should  contain: 

a.  Program  Areas  to  be  Covered.  A 
statement  which  lists  the  program  areas 
set  forth  in  the  State  Justice  Institute 
Act  and.  if  appropriate,  the  Institute's 
^)ecial  Interest  program  categories  that 
are  addressed  by  the  proposed  project 
Applicants  should  explain  the  proposed 
project's  relationship  to  a  Program  Area 
or  Special  Interest  Category  only  if  it  is 
not  obvious. 

b.  An  explanation  of  the  need  for  the 
project  If  the  project  is  to  be  conducted 
in  a  specific  location(s),  applicants 
should  discuss  the  particxilar  needs  of 
the  project  site{8)  to  be  addressed  by  the 
project  and  why  those  needs  are  not 
being  met  through  the  use  of  existing 
materials,  programs,  procedures, 
services  or  other  resources. 

If  the  project  is  not  site  specific, 
appbcants  should  discuss  the  problems 
that  the  proposed  project  will  address, 
and  explain  why  existing  materials, 
programs,  procedures,  services  or  other 
resources  do  not  adequately  resolve 
those  problems. 

c.  A  summary  description  of  the 
approach  to  be  taken; 

d.  A  summary  description  of  how  the 
project  will  be  evaluated,  including  the 
evaluation  criteria; 

e.  A  description  of  the  products  that 
will  result  the  degree  to  which  they  will 
be  applicable  to  courts  across  the 
nation,  and  the  manner  in  which  the 
products  and  results  of  the  project  will 
be  disseminated; 

f.  An  explanation  of  the  expected 
benefits  to  be  derived  fiom  the  project 

g.  The  identity  of  the  key  staff  (if 
known)  and  a  summary  description  of 
their  qualifications; 

h.  A  preliminary  budget  estimate 
Including  the  anticipated  costs  for 
personnel,  fringe  benefits,  travel 
equipment  supplies,  contracts,  indirect 
costs,  and  other  anticipated  major 
expenditure  categories; 

L  The  amount  nature  (cash  or  non- 
cash), and  source  of  match  to  be 
provided  (see  section  X.B.);  and 

j.  A  statement  of  whether  financial 
assistance  for  the  project  has  been  or 
will  be  sought  fit)m  other  sources. 

3.  The  Institute  encoiuages  concept 
paper  applicants  to  attach  letters  of 
cooperation  and  support  from  the  courts 
and  related  agencies  that  will  be 
involved  in  or  directly  affected  by  the 
proposed  project 

4.  The  Institute  will  not  accept 
concept  papers  exceeding  10  pages.  The 
page  limit  does  not  include  letters  of 
cooperation  or  endorsements. 
Additional  material  should  not  be 
attached  unless  it  is  essential  to  impart 
a  clear  understanding  of  the  project 


5.  Applicants  submitting  more  than 
one  concept  paper  may  include  material 
that  would  be  identical  in  each  concept 
paper  in  a  cover  letter,  and  incorporate 
that  material  by  reference  in  each  paper. 
The  incorporated  material  will  be 
counted  against  the  10-page  Umit  for 
each  paper.  A  copy  of  tiie  cover  letter 
should  be  attached  to  each  copy  of  each 
concept  paper. 

B.  Selection  Criteria 

1.  All  concept  papers  will  be 
evaluated  by  the  staff  on  the  basis  of  the 
following  criteria: 

a.  The  demonstration  of  need  for  the 

project 

b.  The  soundness  and  innovativeness 
of  the  approach  described; 

c  The  benefits  to  be  derived  &om  the 

project  and 

d.  The  reasonableness  of  the  proposed 
budget 

2.  "Special  Interest"  category  concept 
papers  submitted  pursuant  to  section 
n.B.  will  also  be  rated  on  the  proposed 
project's  relationship  to  one  of  the 
"Special  Interest"  categories  set  forth  in 
that  section,  and  the  degree  to  which  the 
findings,  procedures,  training, 
technology,  or  other  results  of  the 
project  can  be  transferred  to  other 
jurisdictions. 

3.  "Single  jurisdiction"  concept  papers 
submitted  pursujmt  to  section  U.C  will 
be  rated  on  the  proposed  project's 
relation  to  one  of  the  "Special  Interest" 
categories  set  forth  in  section  0.8.,  and 
on  the  special  requirements  listed  in 
section  n.Cl. 

4.  In  determining  which  concept 
papers  will  be  selected  for  development 
into  full  applications,  the  Institute  will 
also  consider  the  availabiUty  of 
financial  assistance  from  other  sources 
for  the  project  the  amount  and  natrire 
(cash  or  in-kind)  of  the  submitter's 
anticipated  match;  whether  the 
submitter  is  a  "priority  appUcant"  under 
the  Institute's  enabling  legislation  (see 
42  U.S.C.  10705(b)(1)  and  section  IV 
above);  and  the  extent  to  w^ch  the 
proposed  project  would  also  benefit  the 
Federal  courts  or  help  the  State  courts 
enforce  Federal  constitutional  and 
legislative  requirements.' 

C  Review  Process 

Concept  papers  will  be  reviewed 
competitively  by  the  Board  of  Directors. 
Institute  staff  wrtll  prepare  a  narrative 
summary  and  a  rating  sheet  assigning 
points  for  each  relevant  selection 
criterion  for  those  concept  papers  which 
fall  within  dte  scope  of  the  Institute's 
funding  program  and  merit  serious 
consideration  by  die  Board.  Staff  will 
also  prepare  a  l^t  of  those  papers  that 
in  the  judgment  of  the  Executive 


Director,  propose  projects  that  lie 
outside  the  scope  of  die  Institute's 
funding  program  or  are  not  likely  to 
merit  serious  consideration  by  the 
Board.  The  narrative  siunmaries,  rating 
sheets,  and  list  of  non-reviewed  papers 
will  be  presented  to  the  Board  for  their 
review.  Committees  of  the  Board  will 
review  concept  paper  stunmaries  within 
assigned  program  areas  and  prepare 
recommendations  for  the  full  Board.  The 
full  Board  of  Directors  will  then  decide 
which  concept  paper  applicants  should 
be  invited  to  submit  formal  applications 
for  funding.  The  decision  to  invite  an 
application  is  solely  that  of  the  Board  of 
Directors. 

D.  Submission  Requirements 

An  original  and  three  copies  of  all 
concept  papers  submitted  for 
consideration  in  Fiscal  Year  1990  must 
be  sent  by  first  class  or  overnight  mail, 
or  by  courier  no  later  than  November  30, 
1989.  A  postmark  or  cotuier  receipt  will 
constitute  evidence  of  the  submission 
date.  All  envelopes  containing  concept 
papers  should  be  marked  CONCEPT 
PAPER  and  should  be  sent  to  State 
Justice  Institute,  120  S.  Fairfax  Street 
Alexandria.  Virginia  22314. 

Receipt  of  each  concept  paper  will  be 
acknowledged  in  writing.  Extensions  of 
the  deadline  for  submission  of  concept 
papers  will  not  be  granted. 

The  Board  expects  to  meet  on  March 
9-11, 1990,  to  review  the  concept  papers 
and  invite  applications.  The  Institute 
will  send  written  notice  to  all  persons 
submitting  concept  papers  of  the  Board's 
decisions  regarding  their  papers  and  of 
the  key  issues  and  questions  that  arose 
during  the  review  process.  A  decision  by 
the  Board  not  to  invite  an  application 
may  not  be  appealed,  but  does  not 
prohibit  resubmission  of  the  concept 
paper  or  a  revision  thereof  in  a 
subsequent  round  of  funding.  The 
Institute  will  also  notify  the  designated 
State  contact  listed  in  the  Appendix 
when  ihe  Board  invites  applications  that 
are  based  on  concept  papers  which  are 
submitted  by  courts  within  their  State  or 
which  specify  a  participating  site  within 
their  State. 

VIL  Application  Requiremrats  for  New 
Projects 

Except  as  specified  in  Section  VI,  a 
formal  application  for  a  new  project  is 
to  be  submitted  only  upon  invitation  of 
the  Board  following  review  of  a  concept 
paper.  An  application  for  Institute 
funding  support  must  include  an 
application  form,  budget  forms  (witii 
appropriate  documentation),  a  project 
abstract  and  program  narrative,  and 


certain  certifications  and  assurances. 
These  documents  are  described  below. 

A.  Forms 

1.  Application  Form  (FORM  A}— The 
application  form  requests  basic 
information  regarding  the  proposed 
project  the  applicant  and  the  amount  of 
funding  support  requested.  It  also 
requires  the  signature  of  an  individual 
authorized  to  certify  on  behalf  of  the 
applicant  that  the  information  contained 
in  the  application  is  true  and  complete, 
that  submission  of  the  application  has 
been  authorized  by  the  applicant  and 
that  if  funding  for  the  proposed  project 
is  approved,  the  applicant  will  comply 
with  the  requirements  and  conditions  of 
the  award,  including  the  assurances  set 
forth  in  Form  D. 

2.  Certificate  of  State  Approval 
(FORM  B)— An  application  from  a  State 
or  local  court  must  include  a  copy  of 
FORM  B  signed  by  the  State's  Chief 
Judge  or  Chief  Justice,  the  director  of  the 
designated  agency,  or  the  head  of  the 
designated  coimdl.  The  signatiu« 
denotes  that  the  proposed  project  has 
been  approved  by  the  State's  highest 
court  or  the  agency  or  council  it  has 
designated.  It  denotes  further  that  if 
funding  for  the  project  is  approved  by 
the  Institute,  the  court  or  designated 
agency  or  council  wiU  receive, 
administer,  and  be  accountable  for  the 
awarded  funds. 

3.  Budget  Forms  (FORM  C  or  CI)— 
Applicants  may  submit  the  proposed 
project  budget  either  in  the  tabular 
format  of  FORM  C  or  in  the  spreadsheet 
format  of  FORM  CI.  Applicants 
requesting  more  than  $100,000  are 
encouraged  to  use  the  spreadsheet 
format  If  the  proposed  project  period  is 
for  more  than  12  months,  a  separate 
form  should  be  submitted  for  the  portion 
of  the  project  extending  beyond  month 
12. 

In  addition  to  FORM  C  or  CI 
applicants  must  provide  a  detailed 
budget  narrative  providing  an 
explanation  of  the  basis  for  the 
estimates  in  each  budget  category.  (See 
Section  VILD.) 

If  funds  bom  other  sources  are 
required  to  conduct  the  project  either  as 
match  or  to  support  other  aspects  of  the 
project  the  source,  current  status  of  the 
request  and  anticipated  decision  date 
must  be  provided. 

4.  Assurances  (FORM  D)— This  form 
lists  the  statutory,  regulatory,  and  policy 
requirements  and  conditions  with  which 
recipients  of  Institute  funds  must 
comply. 

B.  Project  Abstract 

The  abstract  should  highlight  the 
purposes,  goals,  methods  and 


anticipated  benefits  of  the  proposed 
project  It  should  not  exceed  one  single- 
spaced  page  on  8^  by  11  inch  paper. 

C.  Program  Narrative 

The  program  narrative  should  not 
exceed  25  double-spaced  pages  on  BV^ 
by  11  inch  paper.  Margins  should  not  be 
less  than  1  inch.  The  page  limit  does  not 
include  appendices  containing  resumes 
and  letters  of  cooperation  or 
endorsement  Additional  background 
material  may  be  attached  only  if  it  is 
essential  to  obtaining  a  clear 
understanding  of  the  proposed  project 
Numerous  and  lengthy  appendices  are 
strongly  discouraged. 

The  program  narrative  should  address 
the  following  topics: 

1.  Project  Objectives.  A  clear,  concise 
statement  of  what  the  proposed  project 
is  intended  to  accomplish.  In  stating  the 
objectives  of  the  project  appUcants 
should  focus  on  the  overall 
programmatic  objective  (e.g..  to  enhance 
understanding  and  skills  regarding  a 
specific  subject  or  to  determine  how  a 
certain  procedure  affects  the  court  and 
litigants)  rather  than  on  operational 
objectives  [e.g^  provide  training  for  32 
judges  and  court  managers,  or  review 
data  fiom  300  cases). 

2.  Program  Areas  to  be  Covered.  A 
statement  which  Usts  the  program  areas 
set  forth  in  the  State  Justice  Institute 
Act  and.  if  appropriate,  the  Institute's 
Special  Interest  program  categories  that 
are  addressed  by  the  proposed  projects. 
A  discussion  should  be  included  only  if 
the  relationship  between  the  proposed 
project  and  the  program  areas  and 
special  interest  categories  is  not 
obvious. 

3.  Need  for  the  Project  If  the  project  is 
to  be  conducted  in  a  specific  location(s), 
a  discussion  of  the  particular  needs  of 
the  project  8ite(8)  to  be  addressed  by  the 
project  and  why  those  needs  are  not 
being  met  throi^  the  use  of  existing 
materials,  programs,  procedures, 
services  or  other  resources. 

If  the  project  is  not  site  specific  a 
discussion  of  the  problems  that  the 
proposed  project  will  address,  and  why 
existing  materials,  prog^  ims, 
procedures,  services  or  other  resources 
do  not  adequately  resolve  those 
problems.  "The  discussion  should  include 
specific  references  to  the  relevant 
literature  and  to  the  experience  in  the 
field. 

4.  Tasks,  Methods  and  Evaluation 

a.  Tasks  and  Methods.  A  delineation 
of  the  tasks  to  be  performed  in  achieving 
the  project  objectives  and  the  methods 
to  be  used  for  accomplishing  each  task. 
For  example: 

For  research  and  evaluation  projects, 
the  data  sources,  data  collection 


strategies,  variables  to  be  examined, 
and  analytic  procedures  to  be  used  for 
conducting  the  research  or  evaluation 
and  ensuring  the  validify  and  general 
appUcabilify  of  the  results.  For  projects 
involving  human  subjects,  the 
discussion  of  methods  should  address 
the  procedures  for  obtaining 
respondents'  informed  consent  ensuring 
the  respondents'  privacy  and  fireedom 
fiom  risk  or  harm,  and  the  protection  of 
others  who  are  not  the  subjects  of 
research  but  would  be  affected  by  the 
research.  If  the  potential  exists  for  risk 
or  harm  to  the  human  subjects,  a 
discussion  should  be  included  of  the 
value  of  the  proposed  research  and  the 
methods  to  be  used  to  minimize  or 
eliminate  such  risk. 

For  education  and  training  projects, 
the  adult  education  techniques  to  be 
used  in  designing  and  presenting  the 
training,  including  the  teaching  methods 
to  be  used  and  the  opportunities  for 
structured  interaction  among  the 
participants;  how  faculty  will  be 
recruited,  selected,  and  trained;  the 
proposed  number  and  length  of  the 
conferences,  courses,  seminars  or 
woiicshops  to  be  conducted:  the 
materials  to  be  provided  and  how  they 
will  be  developed;  and  the  cost  to 
participants. 

For  demonstration  projects,  the 
demonstration  sites  and  the  reasons 
they  were  selected,  or  if  the  sites  have 
not  been  chosen,  how  they  will  be 
identified  and  their  cooperation 
obtained;  how  the  program  or 
procedures  will  be  implemented  and 
monitored. 

For  technical  assistance  projects,  the 
types  of  assistance  that  will  be 
provided;  the  particular  program  area(8) 
for  which  assistance  will  be  provided; 
how  requests  will  be  obtained  and  the 
type  of  assistance  determined;  how 
suitable  providers  will  be  selected  and 
briefed;  how  reports  will  be  reviewed; 
and  the  cost  to  recipients. 

b.  Evaluation.  Every  project  design 
must  hiclude  an  evaluation  plan  to 
determine  whether  the  project  met  its 
objectives.  The  evaluation  should  be 
designed  to  provide  an  objective  and 
independent  assessment  of  the 
effectiveness  or  usefulness  of  the 
training  or  services  provided;  the  impact 
of  the  procedures,  technology  or 
services  tested;  or  the  validify  and 
appUcabilify  of  the  research  conducted. 
Ilie  plan  should  present  the 
qualifications  of  the  evaluator(s); 
describe  the  criteria  that  will  be  used  to 
evaluate  the  project's  effectiveness; 
explain  how  the  evaluation  will  be 
conducted,  including  the  specific  data 
collection  and  analysis  techniques  to  be 


Federal  Register  /  Vol  54.  No.  199  /  Tuesday.  October  17.  1989  /  Notice* 


Federal  Regtotet  /  VoL  S4.  Na  199  /  Tuesday.  October  17.  1960  /  Noticeg 


used;  discuss  why  Ais  approach  is 
appropriate;  and  present  a  schedule  for 
coixq>letion  of  the  erahiation  within  the 
proposed  pro}ect  period. 

Tim  evaiuatioa  plan  should  be 
appropriate  to  tiie  type  of  project 
proposed.  For  example,  an  appropriate 
evaluation  approach  for  many  research 
projects  is  ttie  review  of  the  research 
metlKKMogy,  data  collection 
instruments,  preliminary  analyses,  and 
products  as  they  are  drafted  by  an 
advisory  panel  comprised  of 
independent  researchers  and 
practitioners  representing  the 
perspectives  affected  by  the  proposed 
project 

An  appropriate  evaluation  approach 
for  many  education  or  training  projects 
is  to  obtain  the  reaction  of  training 
participants  to  the  quality  and 
effectiveness  of  faculty  presentations, 
the  format  of  sessions,  the  value  or 
usefulness  (rf  the  material  presented  and 
other  relevant  factors.  Another 
appropriate  approach  when  an 
education  project  involves  the 
development  of  curricular  materials  is 
the  use  of  an  advisory  panel  of  relevant 
experts  coupled  with  a  test  of  the 
ciuriculum  to  obtain  the  reactions  of 
participants  and  faculty  as  indicated 
above. 

The  evaluation  plan  for  a 
demonstration  project  should 
encompass  an  assessment  of  program 
effectiveness  (e-g..  how  well  did  it 
work?);  user  satisfaction,  if  appropriate; 
the  cost  effectiveness  of  the  program;  a 
process  analysis  of  the  program  (e.g., 
was  the  program  implemented  as 
designed?  did  it  provide  the  services 
intended  to  the  targeted  population?); 
the  impact  of  the  program  (e.g..  what 
effiect  did  the  program  have  on  the 
court?  what  benefits  resulted  from  the 
program?);  and  the  replicability  of  the 
program  or  components  of  the  program. 

For  technical  assistance  projects, 
applicants  should  explain  how  die 
quality,  timeliness,  and  impact  of  the 
assistance  provided  will  be  determined. 

5.  Project  Management  A  detailed 
management  plan  including  the  starting 
and  completion  date  for  each  tusk;  the 
time  commitments  to  the  project  of  key 
staff  and  their  responsibilities  regardhig 
each  project  task;  and  the  procedures 
that  will  be  used  to  ensure  that  all  tasks 
are  performed  on  time,  within  budget, 
and  at  the  hi^iest  level  of  quality.  The 
management  plan  must  also  provide  for 
the  submission  of  Quarteriy  Progress 
and  Financial  Reports  within  30  days  of 
the  close  of  each  calendar  quarter  (i.e., 
no  later  tfian  January  3a  April  30.  July 
30,  and  October  30). 

6.  Products.  A  description  of  dte 
products  to  be  developed  by  the  project 


(e.g..  monographs,  training  curricula  and 
materials,  videotapes,  artides.  or 
handbooks),  tndnding  yrhen  they  will  be 
submitted  to  the  Institute.  The 
application  must  explain  how  and  to 
whom  the  products  will  be 
disseminated;  identify  development, 
production,  and  dissonination  costs 
covered  by  tf»e  project  budget;  and 
present  the  basis  on  wfaidi  products  and 
services  developed  or  provided  under 
the  grant  will  be  offercKl  to  the  courts 
community  and  the  public  at  large. 
Ordinarily,  the  products  of  a  research, 
evaluation,  or  demonstration  project 
should  include  an  article  summarizing 
the  project  findings  that  is  publishable 
in  a  journal  serving  the  courts 
community  nationally,  an  executive 
summary  that  will  be  disseminated  to 
the  project's  primary  audience,  or  both. 
The  products  developed  by  education 
and  training  projects  should  be  designed 
for  use  outside  the  classroom  so  that 
they  may  be  used  again  by  original 
participants  and  othere  in  tfie  course  of 
their  duties.  Fourteen  copies  of  all 
project  products  must  be  submitted  to 
the  Institute. 

7.  Applicant  Status,  An  applicant  that 
is  not  a  State  or  local  court  and  has  not 
received  a  grant  from  the  Institute 
within  the  past  two  years  should  include 
a  statement  indicating  whether  it  is 
requesting  "priority  status"  recognition 
as  either  a  national  non-profit 
organization  controlled  by,  operating  in 
conjunction  with,  and  serving  the 
judicial  branches  of  State  governments; 
or  a  national  non-profit  organization  for 
the  education  and  training  of  State  court 
judges  and  support  personnel.  See 
section  IV.  A  request  for  recognition  as 
a  priority  recipient  pursuant  to  42  U.S.C. 
10705  (b)(1)(B)  or  (1)(C)  must  set  forth 
the  basis  for  designation  as  a  priority 
recipient  in  its  application.  If  the 
applicant  is  neither  an  organization 
qualifying  as  a  priority  recipient  nor  a 
State  court,  this  section  must 
demonstrate  how  it  will  serve  the     ' 
objectives  of  the  relevant  program 
area(8)  in  terms  of  replicability  and 
other  appropriate  factors.  Non-judicial 
tmits  of  Federal.  State,  or  local 
government  must  demonstrate  that  the 
pr(q>osed  services  are  not  available  from 
non-governmental  sources. 

a  Staff  Capability.  A  summary  of  die 
training  and  experience  of  the  key  staff 
memben  and  consultants  that  qualify 
them  for  conducting  and  managing  the 
proposed  project  Resumes  of  identified 
staff  should  be  attadied  to  the 
application.  If  one  or  more  key  staff 
members  and  consultants  are  not  known 
at  the  time  of  the  application,  a 
description  of  the  alteria  that  will  be 


used  to  select  persons  for  these 
positions  should  be  included. 
9.  Organizational  Capacity. 
Applicants  that  have  not  received  a 
grant  from  Ae  Institute  within  the  past 
two  years  should  include  a  statement 
describing  the  capacity  of  the  appUcant 
to  administer  grant  funds  Including  the 
financial  systems  used  to  monitor 
project  expenditures  (and  income,  if 
any),  and  a  summary  of  the  applicant's 
past  experience  in  administering  grants, 
as  well  as  any  resources  or  capabilities 
that  die  appUcant  has  that  will 
particularly  assist  in  the  successful 
completion  of  the  project 

U  the  applicant  is  a  non-profit 
organization  (other  than  a  university),  it 
must  also  provide  documentation  of  its 
501(c)  tax  exempt  status  as  determined 
by  the  Internal  Revenue  Service  and  a 
copy  of  a  current  certified  audit  report 
For  purposes  of  this  requirement 
"current"  means  no  earlier  than  two 
years  prior  to  the  current  calendar  year. 
11  a  current  audit  report  is  not  available, 
the  Institute  will  require  the 
organization  to  complete  a  financial 
capability  questionnaire  which  must  be 
certified  by  a  Certified  Public 
Accountant  Other  applicants  may  be 
required  to  provide  a  current  audit 
report  a  financial  capabilify 
questionnaire,  or  both,  if  specifically 
requested  to  do  so  by  the  Institute. 
Unless  requested  otherwise,  an 
appUcant  that  has  received  a  grant  from 
the  Institute  within  the  past  two  years 
should  describe  only  the  changes  in  its 
organizational  capacity,  tax  status,  or 
financial  capabiUty  that  may  affect  its 
capacity  to  administer  a  grant 

la  Letters  of  Support  for  the  Project 
M  the  cooperation  of  courts, 
organizations,  agencies,  or  individuals 
other  than  the  appUcant  is  required  to 
conduct  the  project  written  assurances 
of  cooperation  and  availabiUty  should 
be  attached  as  an  appendix  to  the 
appUcation. 
D.  Bud^t  Narrative. 
The  budget  narrative  should  provide 
the  basis  for  the  computation  of  aU 
project-related  costs.  Additional 
background  or  schedules  may  be 
attached  only  if  they  are  essential  to 
obtaining  a  dear  imderstanding  of  the 
proposed  budget  Numerous  and  lengthy 
appendices  are  strongly  discouraged. 

The  budget  narrative  should  address 
the  items  Usted  below.  The  costs 
attributable  to  the  project  evaluation 
should  be  cleariy  identified. 

1.  Justification  of  Personnel 
Compensation.  The  appUcant  should  set 
forth  the  percentages  of  time  to  be 
devoted  by  die  individuals  who  wiU 
serve  as  the  staff  of  the  proposed 


project  the  aniiual  salary  of  each  of 
those  persons,  and  the  number  of  work 
days  pw  year  used  for  calculating  the 
pncentages  of  thne  or  daily  rate  of 
those  faidividaals.  The  appUcant  should 
explain  any  deviations  from  current 
rates  or  established  written  organizatian 
potides. 

2.  Frii^  Benefit  Computation.  The 
appUcant  should  providtB  a  description 
of  the  fringe  braefits  provided  to 
employees,  if  percentages  are  used,  the 
au&ority  for  sudi  use  i^oold  be 
presented  as  weU  as  a  description  of  the 
elements  included  in  the  determination 
of  the  percentage  rate. 

S,  Consultant/Contractual  Services. 
The  appUcant  should  describe  each  type 
of  service  to  be  provided.  The  basis  for 
compensation  rates  and  die  method  for 
seledion  riioohl  also  be  included.  Rates 
for  consultant  services  must  be  set  in 
accordance  with  Section  XI.H.2.C. 

4.  TYavel.  Ttansportation  costs  and 
per  diem  rates  must  compfy  witii  Ae 
poUdes  of  the  applicant  organization.  If 
the  appti<»nt  does  not  have  an 
estabUshed  travel  poUcy,  then  travel 
rates  shaU  be  consistent  with  those 
estabUshed  by  the  Institute  or  the 
Federal  Government  (A  copy  of  the 
Institute's  travel  poUcy  is  available  upon 
request.)  The  bo«Iget  narrative  should 
indude  an  explanation  of  the  rate  used, 
including  the  components  of  die  per 
diem  rate  and  die  basis  for  the 
estimated  transportation  expenses.  The 
purpose  for  travel  should  also  be 
induded  in  the  narrative. 

5.  Equipment  Grant  funds  may  be 
used  to  purchase  or  lease  only  that 
equipment  wfaidi  is  essential  to 
accomplishing  die  objectives  of  the 
project  The  appUcant  should  describe 
the  equipment  to  be  purchased  or  leased 
and  explain  why  the  acquisition  of  that 
equipment  is  essential  to  accomplish  the 
project's  goals  and  objectives.  Tlie 
narrative  should  dearly  identify  which 
equipment  is  to  be  leased  and  whidi  is 
to  be  pnrdiased.  The  method  of 
procurement  should  also  be  described. 
Purdiases  for  automatic  data  processing 
equipment  must  comply  with  section 
XI.H.2.b. 

6.  Supplies.  The  appUcant  should 
provide  a  general  description  of  die 
suppUes  necessary  to  accompUsh  the 
goals  and  objectives  of  die  grant  In 
addition,  the  appUcant  should  provide 
the  details  supporting  Ae  total 
requested  for  this  expenditure  category. 

7.  Construction.  Construction 
expenses  are  prohibited  except  for  die 
limited  purposes  set  forth  in  section 
X.G.2.  Any  allowable  constructioa  or 
renovation  expense  should  be  described 

*  in  detail  in  die  budget  narrative. 


8.  Telephone.  AppUcants  should 
inchide  antidpated  teleidiaae  charges, 
distingoidiing  between  moothfy  diaiges 
and  long  distance  charges  in  this  budget 
narrative.  Also,  appUcants  should 
provide  the  b(uis  used  in  developing  the 
monthly  and  long  distance  estimates. 

9.  PMtage.  Antidpated  postage  costs 
for  profect-rdated  maiUngs  should  be 
described  in  die  budget  narrative.  The 
cost  of  special  mailings,  such  as  for  a 
survey  or  for  announcing  a  workshop. 
dMold  be  distingnisbed  from  routine 
operational  mailing  costs.  The  bases  for 
aU  postage  estimates  shoaU  be  induded 
in  &  jnstificatkm  material 

la  Printing/Photoct^fying. 
Anticipated  costs  for  printing  or 
photocopying  diould  be  induded  in  the 
budget  narrative.  AppUcants  should 
provide  the  details  underlying  these 
estimates  in  support  of  the  request 

11.  Indirect  Costs.  Applicants  should 
describe  the  hidired  cost  rates 
appUcable  to  the  grant  in  detaiL  These 
rates  must  be  estabUshed  in  accordance 
with  section  XLH.4.  If  the  appUcant  has 
an  indired  cost  rate  ot  allocation  plan 
approved  by  any  Federal  granting 
agency,  a  copy  of  the  approved  rate 
a^eement  should  be  attached  to  the 
aj^Ucation. 

12.  Match.  The  appUcant  should 
describe  the  source  of  any  matching 
contribution  and  the  nature  of  the  match 
provided.  Any  additional  contributions 
to  the  project  should  be  described  in  this 
section  of  the  budget  narrative  as  weU. 
If  in-kind  match  is  to  be  provided,  the 
applicant  should  describe  how  the 
amount  and  value  of  the  time,  services, 
or  materials  actuaUy  contributed  wiU  be 
documented. 

E.  Submission  Requirements 

1.  An  application  package  containing 
the  application,  an  original  signature  on 
FORM  A  (and  on  FORM  B.  if  the 
appUcation  is  from  a  State  or  local 
court),  and  fo\ir  photocopies  of  die 
appUcation  package  must  be  sent  by 
first  class  or  overcdght  mail,  or  by 
courier  no  later  dian  May  11, 1990.  A 
postmark  or  courier  reoeipt  will 
constitute  evidence  of  the  submission 
date.  Hease  mark  APPLICATION  on  aU 
appUcation  package  envelopes  and  send 
to:  State  Justice  Institute,  120  S.  Fairfax 
Street  Alexandria,  Virginia  22314. 

Receipt  of  each  proposal  wiU  be 
acknowledged  in  writing.  Extensions  of 
fte  deadUne  for  receipt  of  appUcations 
win  not  be  granted. 

2.  Applicants  invited  to  submit  more 
than  one  application  may  indude 
material  diat  would  be  identical  in  eadi 
appUcation  in  a  cover  letter,  and 
incorporate  diat  material  by  reference  in 
each  appUcation.  ^Hie  incorporated 


material  will  be  oooDlsd  against  the  25- 
page  limit  for  the  program  nairativa.  A 
copy  of  the  cover  letter  should  be 
attached  to  eadi  copy  of  eadi 
appUcation. 

VnL  AppficatioB  Review  Procedures 

A.  Preliminary  Inquiries 

The  Institute  staff  will  answer 
inquiries  concerning  application 
procedures.  The  staff  contact  will  be 
named  in  dw  Institute's  letter  inviting 
submission  of  a  formal  application. 

B.  Selection  Criteria 

1.  AU  appUcations  will  be  rated  on  the 
basis  of  ^  criteria  set  forth  below.  The 
Institute  wiU  accord  die  greatest  weight 
to  the  foUowing  criteria: 

a.  The  soundness  of  the  methodology; 

b.  The  appropriateness  of  the 
proposed  evaluation  design; 

c.  The  qualifications  of  the  projed's 
staff; 

d.  The  appUcanf  s  management  plan 
and  organizational  capabiUties; 

e.  The  reasonableness  of  the  proposed 
budget 

f .  The  demonstration  of  need  for  the 
project 

g.  The  products  and  benefits  resulting 
from  the  project  and 

h.  The  demonstration  of  cooperation 
and  support  of  other  agencies  that  may 
be  affected  by  the  project 

2.  "Special  Interest"  appUcations 
submitted  pursuant  to  section  UB.  wiU 
also  be  rated  on  the  proposed  projed's 
relationship  to  one  of  the  *'Spedal 
Inteiesr  categories  set  forth  fai  that 
section,  and  the  degree  to  which  die 
findings,  procedures,  training, 
technology,  or  other  results  of  the 
project  can  be  transferred  to  other 
jurisdictions. 

3.  "Single  jurisdiction"  appUcations 
submitted  pursuant  to  section  ILC  will 
also  be  rated  on  the  proposed  projed's 
relation  to  one  of  the  "Special  Interest" 
categories  set  forth  in  section  HB.  and 
on  the  special  requirements  listed  in 
section  n.Cl. 

4.  In  determining  which  applicants  to 
fund,  the  Institute  wiD  also  consider  the 
appUcant's  standing  in  relation  to  the 
stetutory  priorities  discussed  in  section 
IV;  the  availabiUty  of  finandal 
assistance  from  odier  sources  for  die 
project  the  amount  and  nature  (cash  or 
fai-kind)  of  the  applicant's  match;  and 
die  extent  to  which  die  proposed  pn^t 
would  also  benefit  die  Federal  courts  or 
help  the  State  oourte  enforce  Federal 
constitutional  and  legislative 
requirements. 
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C.  Review  and  Approval  Process 

Applications  will  be  reviewed 
competitively  by  the  Board  of  Directors. 
The  Institute  staff  will  prepare  a 
narrative  summary  of  each  application, 
and  a  rating  sheet  assigning  points  for 
each  relevant  selection  criterion.  When 
necessary,  applications  may  also  be 
reviewed  by  outside  experts. 
Committees  of  the  Board  will  review 
applications  within  assigned  program 
categories  and  prepare 
recommendations  to  the  full  Board.  The 
full  Board  of  Directors  will  then  decide 
which  applications  to  approve  for  a 
grant  The  decision  to  award  a  grant  is 
solely  that  of  die  Board  of  Directors. 

Awards  approved  by  the  Board  will 
be  signed  by  the  Chairman  of  the  Board 
on  behalf  of  the  Institute. 

D.  Return  Policy 

Unless  a  specific  request  is  made, 
unsuccessful  applications  will  not  be 
returned.  Applicants  are  advised  that 
Institute  records  are  subject  to  the 
provisions  of  the  Federal  Freedom  of 
Information  Act.  5  U.S.C  552. 

E.  Notification  of  Board  Decision 

The  Institute  will  send  written  notice 
to  applicants  concerning  all  Board 
decisions  to  approve  or  deny  their 
respective  applications  and  the  key 
issues  and  questions  that  arose  during 
the  review  process.  A  decision  by  the 
Board  to  deny  an  application  may  not  be 
appealed,  but  does  not  prohibit 
resubmission  of  a  concept  paper  based 
on  that  application  in  a  subsequent 
round  of  funding.  The  Institute  will  also 
notify  the  designated  State  contact 
listed  in  Appendix  A  when  grants  are 
approved  by  the  Board  to  support 
projects  that  will  be  conducted  by  or 
involve  courts  in  their  State. 

F.  Response  to  Notification  of  Approval 

Applicants  have  30  days  firom  the  date 
of  the  letter  notifying  them  that  the 
Board  has  approved  their  application  to 
respond  to  any  revisions  requested  by 
the  Board.  If  the  requested  revision's  (or 
a  reasonable  schedule  for  submitting 
such  revisions)  has  not  been  submitted 
to  the  Institute  within  30  days  after 
notification,  the  approval  will  be 
automatically  rescinded  and  the 
application  presented  to  the  Board  for 
reconsideration. 

IX.  Renewal  Funding  Procedures  and 
Requirements 

The  Institute  recognizes  two  tvpes  of 
renewal  funding — "continuation  grants" 
and  "on-going  support  grants."  Pursuant 
to  the  procedures  and  requirements  set 
forth  below,  the  Board  may,  in  its 
discretion  and  subject  to  the  availability 


of  funds,  consider  requests  for  renewal 
funding  at  times  other  than  those  set  for 
new  projects  in  Sections  VI.  and  VIH 

A.  Continuation  Grants 

1.  Purpose  and  Scope.  Continuation 
grants  are  intended  to  support  projects 
with  a  limited  duration  that  involve  the 
same  type  of  activities  as  the  previous 
project.  They  are  intended  to  enhance 
the  specific  program  or  service  produced 
or  established  during  the  prior  grant 
period.  They  may  be  used,  for  example, 
when  a  project  is  divided  into  two  or 
more  sequential  phases,  for  secondary 
analysis  of  data  obtained  in  an  Institute- 
supported  research  project,  or  for  more 
extensive  testing  of  an  innovative 
technology,  procedure,  or  program 
developed  with  Sjl  grant  support 

In  order  for  a  project  to  be  considered 
for  continuation  funding,  the  grantee 
must  have  completed  the  project  tasks 
and  met  all  grant  requirements  and 
conditions  in  a  timely  manner,  absent 
extenuating  circumstances  or  prior 
Institute  approval  of  changes  to  the 
project  design.  Continuation  grants  are 
not  intended  to  provide  support  for  a 
project  for  which  the  grantee  has 
underestimated  the  amount  of  time  or 
funds  needed  to  accomplish  the  project 
tasks. 

2.  Application  Procedures — Letters  of 
Intent  In  Ueu  of  a  concept  paper,  a 
grantee  seeking  a  continuation  grant 
must  inform  the  Institute,  by  letter,  of  its 
intent  to  submit  an  application  for  such 
funding  as  soon  as  the  need  for  renewal 
funding  becomes  apparent  but  no  less 
than  120  days  before  the  end  of  the 
current  grant  period. 

a.  A  letter  of  intent  must  be  no  more 
than  3  single-spaced  pages  on  8V^  by  11 
inch  paper  and  must  contain  a  concise 
but  thorough  explanation  of  the  need  for 
continuation;  an  estimate  of  the  funds  to 
be  requested  and  a  brief  description  of 
anticipated  changes  in  scope,  focus  or 
audience  of  the  project 

b.  Letters  of  intent  will  not  be 
reviewed  competitively.  Institute  staff 
will  review  the  proposed  activities  for 
the  next  project  period  and,  within  30 
days  of  receiving  a  letter  of  intent 
inform  the  grantee  of  specific  issues  to 
be  addressed  in  the  continuation 
application  and  the  date  by  which  the 
application  for  a  continuation  grant 
must  be  submitted. 

3.  Application  Format  An  application 
for  a  continuation  grant  must  include  an 
application  form,  budget  forms  (with 
appropriate  documentation],  a  project 
abstract  conforming  to  the  format  set 
forth  in  section  VII3..  a  program 
narrative,  a  budget  narrative,  and 
certain  certifications  and  assurances. 


The  program  narrative  should 
conform  to  the  length  and  format 
requirements  set  forth  in  section  Vn.C. 
However,  rather  than  the  topics  listed  in 
section  VII.C..  the  program  narrative  of 
an  application  for  a  continuation  grant 
shoidd  address: 

a.  Need  for  Continuation.  Explain  why 
continuation  of  the  project  is  necessary 
to  achieve  the  goals  of  the  project  and 
how  the  continuation  will  benefit  the 
participating  courts  or  the  courts 
community  generally.  That  is,  to  what 
extent  will  the  goals  and  objectives  of 
the  project  be  imfulfilled  if  the  project  is 
not  continued,  and  conversely,  how  will 
the  findings  or  results  of  the  project  be 
enhanced  by  continuing  the  project? 

b.  Report  of  Current  Project  Activities. 
Discuss  the  status  of  all  activities 
conducted  during  the  previous  project 
period,  identify  any  activities  that  were 
not  completed,  and  explain  why. 

c.  Evaluation  Findings.  Describe  the 
key  findings  or  recommendations 
resulting  from  the  evaluation  of  the 
project,  if  they  ctre  available,  and 
explain  how  they  will  be  addressed 
during  the  proposed  continuation.  If  the 
findings  are  not  yet  available,  provide 
the  date  by  which  they  will  be 
submiUed  to  the  Institute. 

d.  Tasks  and  Methods.  Describe  fully 
any  changes  in  the  tasks  to  be 
performed,  the  methods  to  be  used,  the 
products  of  the  project  the  assigned 
staff,  or  the  grantee's  organizational 
capacity; 

e.  Task  Schedule.  Present  a  detailed 
task  schedule  and  time  line  for  the  next 
project  period. 

f.  Other  Sources  of  Support  Indicate 
why  other  sources  of  support  are 
inadequate,  inappropriate  or 
unavailable. 

g.  Budget  and  Budget  Narrative. 
Provide  a  complete  budget  and  budget 
narrative  conforming  to  the 
requirements  set  fordi  in  paragraph 
WILD.  Changes  in  the  funding  level 
requested  should  be  discussed  in  terms 
of  corresponding  increases  or  decreases 
in  the  scope  of  activities  or  services  to 
be  rendered. 

4.  References  to  Previously  Submitted 
Material.  An  application  for  a 
continuation  grant  should  not  repeat 
information  contained  in  a  previously 
approved  application  or  other 
previously  submitted  materials,  but 
should  provide  specific  references  to 
such  materials  where  appropriate. 

5.  Submission  Requirements,  Review 
and  Approval  Process,  and  Notification 
of  Decision.  The  submission 
requirements  set  forth  in  section  Vn.E., 
other  than  the  deadline  for  mailing, 
apply  to  applications  for  a  continuation 


9«nt  Such  applications  will  be  rated  on 
the  selection  criteria  set  forth  in  section 
VnLB.  The  key  findings  and 
recommendations  resulting  from  an 
evaluation  of  the  project  and  the 
proposed  response  to  those  findings  and 
recommendations  will  also  be 
considered.  The  review  and  approval 
process,  retiuu  policy,  and  notification 
procedures  are  the  same  as  those  for 
new  projects  set  forth  in  sections 
Vffl.C.-VIILE. 

B.  On-going  Support  Grants 

1.  Purpose  and  Scope.  On-going 
support  grants  are  intended  to  support  a 
project  that  is  national  in  scope  and  that 
provides  the  State  courts  with  services, 
programs  or  products  for  which  there  is 
a  continuing  important  need.  On-going 
support  grants  are  subject  to  the  limits 
on  size  and  duration  set  forth  in  V.B.2. 
and  V.C.2.  A  project  is  eli^ble  for 
consideration  for  an  on-going  support 
grant  if: 

a.  The  project  is  supported  by  and  has 
been  evaluated  imder  a  grant  from  the 
Institute; 

b.  The  project  is  national  in  scope  and 
provides  a  significant  benefit  to  the 
State  courts; 

c.  There  is  a  continuing  important 
need  for  the  services,  programs  or 
products  provided  by  the  project  as 
indicated  by  the  level  of  use  and  support 
by  members  of  the  court  community; 

d.  The  project  is  accomplishing  its 
objectives  in  an  effective  and  efficient 
manner;  and 

e.  It  is  likely  that  the  service  or 
program  provided  by  the  project  would 
be  curtailed  or  significantiy  reduced 
without  Institute  support 

Each  project  supported  by  an  on-going 
support  grant  must  include  an 
evaluation  component  assessing  its 
effectiveness  and  operation  throughout 
the  grant  period.  A  comprehensive 
evaluation  report  must  be  completed  not 
less  than  90  days  before  the  end  of  the 
grant  period.  In  addition,  a  detailed 
annual  task  schedule  must  be  submitted 
for  Institute  approval  within  30  days 
after  the  end  of  each  project  year. 

2.  ^plication  Procedures— Letters  of 
Intent  The  Board  will  consider 
awarding  an  on-going  support  grant  for 
a  period  of  up  to  36  months.  Hie  total 
amoimt  of  the  grant  will  be  fixed  at  the 
time  of  the  initial  award.  Funds 
ordinarily  will  be  made  available  in 
annual  increments  as  specified  in 
section  V.B.3. 

In  lieu  of  a  concept  paper,  a  grantee 
seeking  an  ongoing  support  grant  must 
inform  the  Institute,  by  letter,  of  its 
intent  to  tulMnit  an  application  for  such 
funding  as  soon  as  the  need  for  renewal 
funding  becomes  apparent  but  no  less 


than  lao  days  before  the  end  of  the 
current  grant  period.  The  letter  of  intent 
should  be  in  the  same  format  as  that 
prescribed  for  continuation  grants  in 
section  DCA.2JU 

3.  ApplicaUoa  Procedures  and  Format 
An  aM>)ication  for  an  on-going  support 
grant  must  include  an  application  form, 
budget  forms  (with  appropriate 
documentation),  a  project  abstract 
conforming  to  the  format  set  forth  in 
section  WUB.,  a  program  narrative,  a 
budget  narrative,  and  certain 
certifications  and  assurances. 

The  program  narrative  should 
conform  to  the  length  and  format 
requirements  set  forth  in  section  VILC 
However,  rather  than  the  topics  listed  m 
section  VILC  the  program  narrative  of 
applications  for  on-going  support  grants 
should  address: 

a.  Description  of  Need  for  and 
Benefits  of  the  Project  Provide  a 
detaUed  discussion  of  the  benefits 
provided  by  the  project  to  the  State 
courts  around  the  country,  including  the 
degree  to  which  State  courts.  State  court 
judges,  or  State  court  managers  and 
personnel  are  using  the  services  or 
programs  provided  by  the  project; 

b.  Demonstration  of  Court  Support 
Demonstrate  support  for  the 
continuation  of  the  project  finm  the 
courts  community; 

c  Report  on  Current  Project 
Activities.  Discuss  the  extent  to  which 
the  project  has  met  its  goals  and 
objectives,  identify  any  activities  that 
have  not  been  completed,  and  explain 
why; 

d.  Evaluation  Findings.  Attach  a  copy 
of  the  final  evaluation  report  regarding 
the  effectiveness  and  operation  of  die 
project  q>ecify  the  key  findings  or 
recommendations  resulting  bom  the 
evaluation,  and  ejqilain  how  they  will 
be  addressed  during  the  proposed 
renewal  period: 

e.  Tasla  and  Methods.  Describe  fully 
any  changes  in  the  tasks  to  be 
performed,  the  methods  to  be  used,  the 
products  of  the  project  the  assigned 
staft  or  the  grantee's  (Hganizational 
capacify. 

f.  Task  Schedule.  Present  a  general 
schedule  far  the  full  proposed  project 
period  and  a  detailed  task  schedule  for 
the  first  year  of  the  proposed  new 
project  period; 

g.  Other  Soarcee  of  Support  Indicate 
why  other  sources  of  supp(Ht  are 
inadequate,  inappropriate  or 
unavailable;  and 

h.  Budget  and  Budget  Narrative. 
Provide  a  complete  budget  and  budget 
narrative  conforming  to  the 
requirements  set  foii^  in  paragraph 
VnJX  Changes  in  the  funding  level 
requested  should  be  discussed  in  terms 


of  corresponding  increases  or  decreases 
in  the  scope  of  activities  or  services  to 
be  rendered, 

4.  References  to  Previously  Submitted 
Material.  An  application  for  an  on-going 
support  ^ant  should  not  repeat 
information  contained  in  a  previously 
approved  application  or  other 
previously  submitted  materials,  but 
should  provide  specific  references  to 
such  materials  where  appropriate. 

5.  Submission  Requirements,  Review 
and  Approval  Process,  and  Notification 
of  Decision.  The  submission 
requirements  set  forth  in  section  VILE., 
other  than  die  deadline  for  mailing, 
apply  to  appUcations  for  an  on-going 
support  grant  Sudi  applications  will  be 
rated  on  the  selection  criteria  set  forth 
in  section  Vin.E  The  key  findings  and 
recommendations  resulting  from  an 
evaluation  of  the  project  and  the 
proposed  response  to  those  findings  and 
recommendations  will  also  be 
considered.  The  review  and  approval 
process,  return  policy,  and  notification 
procedures  are  the  same  as  those  for 
new  projects  set  forth  in  sections 
Vffl-C-VIILE. 

X.  Compliance  Raqoirements 

The  State  Justice  Institute  Act  (Pub.  L 
98-620)  contains  limitations  and 
conditions  on  grants,  contracts  and 
cooperative  agreements  of  wdiich 
applicants  and  recipients  should  be 
aware.  In  addition  to  eligibilify 
requirements  which  must  be  met  to  be 
considered  for  an  award  frtHU  the 
Institute,  all  applicants  should  be  aware 
of  and  all  redpieots  will  be  responsible 
for  ensuring  compliance  with  the 
following: 

A.  State  and  Local  Court  Systems. 

Each  applicatioB  for  funding  from  a 
State  or  kical  court  must  be  aiqiroved. 
consistent  with  State  law.  by  the  State's 
Supreme  Court,  or  its  designated  agency 
or  counciL  The  latter  ahaH  receive, 
administer,  and  be  accountable  for  all 
funds  awarded  to  such  courts.  42  U.S.C 
10705(b)(4).  The  Appendix  to  tiiis 
guideline  Usts  the  agencies,  councils  and 
contact  persons  designated  to 
administer  Institute  awards  to  the  State 
and  local  courts. 

B.  Matchinq  Requirements 

1.  All  awards  to  courts  or  other  units 
of  State  or  local  government  (not 
including  publicly  supported  institutions 
of  higher  education)  require  a  match 
from  private  or  public  sources  of  not  less 
than  50  percent  of  the  total  amount  of 
the  Institute's  award.  For  example,  if  the 
total  cost  of  a  project  is  anticipated  to 
be  $150,000.  a  State  coort  or  executive 
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branch  agency  may  request  up  to 
$100,000  from  the  butitute  to  implement 
the  project  The  remaining  $50,000  (50% 
of  the  $100,000  requested  from  S]i)  must 
be  provided  as  a  match.  A  cash  match, 
non-cash  match,  or  both  may  be 
provided,  but  the  Institute  will  give 
preference  to  those  applicants  who 
provide  a  cash  match  to  the  Institute's 
award. 

The  requirement  to  provide  match 
may  be  waived  in  exceptionally  rare 
circumstances  upon  approval  of  the 
Chief  Justice  of  the  highest  court  in  the 
State  and  a  majority  of  the  Board  of 
Directors.  42  U.S.C  10705(d)  (as 
amended). 

2.  Other  eligible  recipients  of  Institute 
funds  are  not  required  to  provide  a 
match,  but  are  encouraged  to  contribute 
to  meeting  the  costs  of  the  project.  In 
instances  where  a  cash  match  is 
proposed,  the  grantee  is  responsible  for 
ensuring  that  me  total  amount  proposed 
is  actually  contributed  If  a  proposed 
cash  match  contribution  is  not  fully  met, 
the  Institute  may  reduce  the  award 
amount  accordingly,  in  order  to 
maintain  the  ratio  originally  provided 
for  in  the  award  agreement  (see  section 
VIII3.  above  and  XIJ)). 

C.  Conflict  of  Interest 

Personnel  and  other  officials 
connected  with  Institutefunded 
programs  shall  adhere  to  the  following 
requirements: 

1.  No  official  or  employee  of  a 
recipient  court  or  organization  shall 
participate  personally  through  decision, 
approval,  disapprove  recommendation, 
the  rendering  of  advice,  investigation,  or 
otherwise  in  any  proceeding, 
application,  request  for  a  ruling  or  other 
determination,  contract  grant 
cooperative  agreement  claim, 
controversy,  or  other  particular  matter 
in  which  Institute  funds  are  used,  where 
to  his/her  knowledge  he/she  or  his/her 
immediate  family,  partners,  organization 
other  than  a  public  agency  in  which  he/ 
she  is  serving  as  officer,  director, 
trustee,  partner,  or  employee  or  any 
person  or  organization  with  whom  he/ 
she  is  negotiating  or  has  any 
arrangement  concerning  prospective 
employment  has  a  financial  interest. 

2.  In  the  use  of  Institute  project  funds, 
an  official  or  employee  of  a  recipient 
court  or  organization  shall  avoid  any 
action  which  might  result  in  or  create 
the  appearance  ok 

a.  Using  an  official  position  for  private 
gain;  or 

b.  Affecting  adversely  the  confidence 
of  the  public  in  the  integrity  of  the 
Institute  program. 

3.  Requests  for  proposals  or 
invitations  for  bids  issued  by  a  recipient 


of  Institute  funds  or  a  subgrantee  or 
subcontractor  will  provide  notice  to 
prospective  bidders  that  the  contractors 
who  develop  or  draft  specifications, 
requirements,  statements  of  woric  and/ 
or  requests  for  proposals  for  a  proposed 
procurement  wrill  be  excluded  frt)m 
bidding  on  or  submitting  a  proposal  to 
compete  for  the  award  of  such 
procurement. 

D.  Lobbying 

Funds  awarded  to  recipients  by  the 
Institute  shall  not  he  used,  indirectiy  or 
direcUy,  to  influence  Executive  orders  or 
similar  promulgations  by  Federal,  State 
or  local  agencies,  or  to  influence  the 
passage  or  defeat  of  any  legislation  by 
Federal,  State  or  local  legislative  bodies. 
42  U.S.C  1070e(a). 

E.  Political  Activities 

No  recipient  shall  contribute  or  malce 
available  Institute  funds,  program 
personnel  or  equipment  to  any  poUtical 
party  or  association,  or  the  campaign  of 
any  candidate  for  public  or  party  office. 
Recipients  are  also  prohibited  firom 
using  funds  in  advocating  or  opposing 
any  ballot  measure,  initiative,  or 
referendum.  Finally,  officers  and 
employees  of  recipients  shall  not 
intentionallyfdentify  the  Institute  or 
recipients  with  any  partisan  or 
nonpartisan  political  activity  associated 
with  a  political  party  or  association,  or 
the  campaign  of  any  candidate  for 
public  or  party  office.  42  U.S.C.  10706(a]. 

F.  Advocacy 

No  funds  made  available  by  the 
Institute  may  be  used  to  support  or 
conduct  training  programs  for  the 
purpose  of  advocating  particular 
nonjudicial  public  policies  or 
encouraging  nonjudicial  political 
activities.  42  U.S.C.  10706(b). 

G.  Supplantation  and  Construction 

To  ensure  that  funds  are  used  to 
supplement  and  improve  the  operation 
of  State  courts,  rather  than  to  support 
basic  court  services,  funds  shall  not  be 
used  for  the  following  purposes: 

1.  To  supplant  State  or  local  funds 
supporting  a  program  or  activity, 

2.  To  construct  court  facilities  or 
structures,  except  to  remodel  existing 
facilities  or  to  demonstrate  new 
architectural  or  technological 
techniques,  or  to  provide  temporary 
facilities  for  new  personnel  or  for 
personnel  involved  in  a  demonstration 
or  experimental  program;  or 

3.  Solely  to  purchase  equipment 

H.  Confidentiality  of  Information 

Except  as  provided  by  Federal  law 
other  than  the  State  Justice  Institute  Act 


no  recipient  of  financial  assistance  from 
SJI  may  use  or  reveal  any  research  or 
statistical  information  furnished  under 
the  Act  by  any  person  and  identifiable 
to  any  specific  private  person  for  any 
purpose  other  than  the  purpose  for 
which  the  information  was  obtained. 
Such  information  and  copies  thereof 
shall  be  immune  from  legal  process,  and 
shall  not  without  the  consent  of  the 
person  furnishing  such  information,  be 
admitted  as  evidence  or  used  for  any 
purpose  in  any  action,  suit  or  other 
judicial,  legislative,  or  administrative 
proceedings. 

/.  Reporting  Requirements 

Recipients  of  Institute  funds  shall 
submit  Quarterly  Progress  and  Financial 
Reports  within  30  days  of  the  close  of 
each  calendar  quarter  (that  is,  no  later 
than  January  30.  April  30,  July  30,  and 
October  30).  Two  copies  of  each  report 
must  be  sent  The  Quarterly  Progress 
Reports  shall  include  a  narrative 
description  of  project  activities  during 
the  calendar  quarter,  the  relationship 
between  those  activities  and  the  task 
schedule  and  objectives  set  forth  in  the 
approved  appUcation  or  an  approved 
adjustment  thereto,  any  significant 
problem  areas  that  have  developed  and 
how  they  will  be  resolved,  and  the 
activities  scheduled  during  the  next 
reporting  period. 

The  quarterly  financial  status  report 
shall  be  submitted  in  accordance  with 
section  XI.G.2.  of  this  guideline. 

/.  Audit 

Each  recipient  must  provide  for  an 
annual  fiscal  audit  (See  section  XI.J.  of 
this  guideline  for  the  requirements  of 
such  audits.) 

Accounting  principles  employed  in 
recording  transactions  and  preparing 
financial  statements  must  be  based 
upon  generally  accepted  accounting 
principles  (GAAP). 

K.  Suspension  of  Funding. 

After  providing  a  recipient  reasonable 
notice  and  opportunity  to  submit  written 
documentation  demonstrating  why  fund 
termination  or  suspension  should  not 
occur,  the  Institute  may  terminate  or 
suspend  funding  of  a  project  that  fails  to 
comply  substantially  with  the  Act 
Institute  guidelines,  or  the  terms  and 
conditions  of  the  award.  42  U.S.C. 
10708(1). 

L  Title  to  Property 

At  the  conclusion  of  the  project  tide 
to  all  expendable  and  nonexpendable 
personal  property  purchased  with 
Institute  funds  shall  vest  in  the  recipient 
court,  organization,  or  individual  that 


purchased  the  property  if  certification  is 
made  to  the  Institute  ttiat  the  property 
will  continue  to  be  used  for  the 
authorized  purposes  of  the  Institute- 
funded  project  or  other  purposes 
consistent  with  the  State  Justice 
Institute  Act  as  approved  by  the 
Institute.  If  such  certification  is  not 
made  or  the  Institute  disapproves  such 
certification,  title  to  all  such  property 
with  an  aggregate  or  individual  value  of 
$1,000  or  more  shall  vest  in  the  Institute, 
which  v/ill  direct  the  disposition  of  the 
property. 

M.  Disclaimer 

Recipients  of  Institute  funds  shall 
prominently  display  the  following 
disclaimer  on  all  project-related 
products  developed  with  Institute  funds: 

This  [document  film,  videotape,  etc.]  was 
developed  under  a  [grant  cooperative 
agreement  contract]  from  the  State  Justice 
Institute.  Points  of  view  expressed  herein  are 
those  of  the  [author(8),  filmmakerfs),  etc.]  and 
do  not  necessarily  represent  the  ofBdal 
position  or  policies  of  the  State  Justice 
Institute. 

N.  Copyrights 

Except  as  otherwise  provided  in  the 
terms  and  conditions  of  an  Institute 
award,  a  recipient  is  bee  to  copyright 
any  books,  publications,  or  other 
copyrightable  materials  developed  in 
the  course  of  an  Institute-supported 
project  but  the  Institute  shall  reserve  a 
royalty-free,  nonexclusive  and 
irrevocable  right  to  reproduce,  publish, 
or  otherwise  use,  and  to  authoiize 
others  to  use,  the  materials  for  purposes 
consistent  with  the  State  Justice 
Institute  Act 

O.  Invention  and  Patents 

If  any  patentable  items,  patent  rights, 
processes,  or  inventions  are  produced  in 
the  course  of  Institute-sponsored  work, 
such  fact  shall  be  promptiy  and  fully 
reported  to  die  Institute.  Unless  there  is 
a  prior  agreement  between  the  grantee 
and  the  Institute  on  disposition  of  such 
items,  the  Institute  shall  determine 
whether  protection  of  the  invention  or 
discovery  shall  be  sought  The  Institute 
will  also  determine  how  the  rights  in  the 
invention  or  discovery,  including  rights 
under  any  patent  issued  thereon,  shall 
be  allocated  and  administered  in  order 
to  protect  the  public  interest  consistent 
with  "Government  Patent  Policy" 
(President's  Memorandum  for  Heads  of 
Executive  Departments  and  Agencies, 
August  23. 1971,  and  statement  of 
Government  Patent  Policy  as  printed  in 
36FR16889J. 


P.  Charges  for  Grant-Related  Products 

When  Institute  funds  fiilly  cover  the 
cost  of  developing,  producing,  and 
disseminating  a  product  e.g.,  a 
document  or  software,  the  product 
should  be  distributed  to  the  field 
without  charge.  When  Institute  funds 
only  partially  cover  the  development 
production,  and  dissemination  costs,  the 
grantee  may  recover  its  costs  for 
reproducing  and  disseminating  the 
material  to  those  requesting  it 

Q  Approval  of  Key  Staff. 

If  the  qualifications  of  an  employee  or 
consultant  assigned  to  a  key  project 
staff  position  are  not  described  in  the 
application  or  if  there  is  a  change  of  a 
person  assigned  to  such  a  position,  a 
recipient  shall  submit  a  description  of 
the  qualifications  of  the  newly  assigned 
person  to  the  Institute.  Prior  writien 
approval  of  the  qualifications  of  the  new 
person  assigned  to  a  key  staff  position 
must  be  received  bom  the  Institute 
before  the  salary  or  consulting  fee  of 
that  person  and  associated  costs  may  be 
paid  or  reimbiu^ed  born  grant  funds. 

XL  Financial  Requirements 

A.  Accounting  Systems  and  Financial 
Recoil 

All  grantees,  subgrantees,  contractors 
and  other  organizations  directiy  or 
indirectiy  receiving  Institute  funds  are 
required  to  establish  and  maintain 
accounting  systems  and  financial 
records  to  accurately  account  for  funds 
they  receive.  These  records  shall  include 
total  program  costs,  including  Institute 
funds.  State  and  local  matdiing  shares, 
and  any  other  fund  sources  induded  in 
die  approved  project  budget 

1.  Purpose.  The  purpose  of  this  section 
is  to  establish  accounting  system 
requirements  cuid  to  offer  guidance  on 
procedures  which  will  assist  all 
grantees/subgrantees  in: 

a.  Complying  with  the  statutory 
requirements  for  the  awarding, 
disbursement  and  accounting  of  funds; 

b.  Complying  with  re^atory 
requirements  of  the  Institute  for  the 
fiimndal  management  and  disposition  of 
funds; 

c.  Generating  finandal  data  wdiich 
can  be  used  in  die  planning, 
management  and  control  of  programs; 
and 

d.  Facilitating  an  effective  audit  of 
funded  programs  and  projects. 

2.  References.  Except  where 
inconsistent  v«rith  specific  provisions  of 
this  guideline,  the  following  regulations, 
directives  and  reports  are  applicable  to 
Institute  grants  and  cooperative 
agreements.  These  materials  supplement 
the  requirements  of  this  section  for 


accounting  systems  and  finandal 
recordkeeping  and  provide  additional 
guidance  on  how  these  requirements 
may  be  satisfied. 

a.  Office  of  Management  and  Budget 
(OMB)  Circular  A-21,  Cost  Prindples 
for  Educational  Institutions. 

b.  Office  of  Management  and  Budget 
(OMB)  Circular  A-67,  Cost  Prindples 
for  State  and  Local  Governments. 

c.  Office  of  Management  and  Budget 
(OMB)  Circular  A-ee  (revised),  Indirect 
Cost  Rates,  Audit  and  Audit  Followup  at 
Educational  Institutions. 

d.  Office  of  Management  and  Budget 
(OMB)  Circular  A-102,  Uniform 
Administrative  Requirements  for 
Grants-in-Aid  to  State  and  Local 
Governments. 

e.  Office  of  Management  and  Budget 
(OMB)  Circular  A-110.  Grants  and 
Agreements  with  Institutions  of  Higher 
Education,  Hospitals  and  other  Non- 
profit Organizations. 

f.  Office  of  Management  and  Budget 
(OMB)  Circular  A-128.  Audits  of  State 
and  Local  Governments. 

g.  Office  of  Management  and  Budget 
(OMB)  Circular  A-122.  Cost  Prindples 
for  Non-profit  Organizations. 

B.  Supervision  and  Monitoring 
Responsibilities. 

1.  Grantee  Responsibilities.  All 
grantees  receivii^  dired  awards  from 
die  Institute  are  responsible  for  the 
management  and  fiscal  control  of  all 
fimds.  Responsibilities  indude  the 
accounting  for  receipts  and 
expenditures,  the  maintaining  of 
adequate  financial  records  and  the 
refunding  of  expenditures  disallowed  by 
audits. 

2.  Responsibilities  of  State  Supreme 
Court  Each  application  for  funding  from 
a  State  or  local  court  must  be  approved, 
consistent  with  State  law,  by  the  State's 
Supreme  Court  or  its  designated  agency 
or  coundL 

The  State  Supreme  Court  shall  receive 
all  Institute  funds  awarded  to  such 
courts  and  shall  be  responsible  for 
assuring  proper  administration  of 
Institute  funds.  The  State  Supreme  Coiirt 
is  responsible  for  all  aspects  of  the 
project  induding  proper  accounting  and 
financial  recordkeeping  by  the 
subgrantee.  The  responsibilities  indude: 

a.  Reviewing  Financial  Operations. 
The  State  Supreme  Court  should  be 
familiar  with,  cmd  periodically  monitor, 
its  subgrantees'  finandal  operations, 
records  system  and  procedures. 
Particular  attention  should  be  directed 
to  the  mamtenance  of  current  finandal 
data. 

b.  Recording  Financial  Activities.  The 
subgrantee's  grant  award  or  contrad 
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obligation,  as  well  as  cash  advances 
and  other  financial  activities,  should  be 
recorded  in  the  financial  records  of  the 
State  Supreme  Court  in  summary  form. 
Subgrantee  expenditures  should  be 
recorded  on  the  books  of  the  State 
Supreme  Court  or  evidenced  by  report 
forms  duly  filed  by  the  subgrantee.  Non- 
Institute  contributions  applied  to 
projects  by  subgrantees  should  likewise 
be  recorded,  as  should  any  project 
income  resulting  from  program 
operations. 

c.  Budgeting  and  Budget  Review.  The 
State  Supreme  Court  should  ensure  that 
each  subgrantee  prepares  an  adequate 
budget  as  the  basis  for  its  award 
commitment  The  detail  of  each  project 
budget  should  be  maintained  on  file  by 
the  State  Supreme  Court 

d.  Accounting  for  Non-Institute 
Contributions.  The  State  Supreme  Court 
will  ensure,  in  those  instances  where 
subgrantees  are  required  to  furnish  non- 
Institute  matching  funds,  that  the 
requirements  and  limitations  of  this 
guideline  are  applied  to  such  funds. 

e.  Audit  Requirement  The  State 
Supreme  Court  is  reqtiired  to  ensure  that 
subgrantees  have  met  the  necessary 
audit  requirements  as  set  forth  by  the 
Institute  (see  sections  X.J.  and  Xl-l). 

f.  Reporting  Irregularities.  The  State 
Supreme  Court  and  its  subgrantees  are 
responsible  for  promptly  reporting  to  the 
Institute  the  nature  and  circumstances 
surrounding  any  financial  irregularities 
discovered. 

C.  Accounting  System 

The  grantee  is  responsible  for 
establishing  and  maintaining  an 
adequate  system  of  accounting  and 
internal  controls  for  itself  and  for 
ensuring  that  an  adequate  system  exists 
for  each  of  its  subgrantees  and 
contractors.  An  acceptable  and 
adequate  accounting  system  is 
considered  to  be  one  which: 

1.  Properly  accounts  for  receipt  of 
funds  under  each  grant  awarded  and  the 
expenditure  of  funds  for  each  grant  by 
category  of  expenditure  (including 
matching  contributions  and  project 
income); 

2.  Assures  that  expended  funds  are 
appUed  to  the  appropriate  budget 
category  included  within  the  approved 
grant; 

3.  Presents  and  classifies  historical 
costs  of  the  grant  as  required  for 
budgetary  and  evaluation  purposes: 

4.  Provides  cost  and  property  controls 
to  assure  optimal  use  of  grant  funds; 

5.  Is  integrated  with  a  system  of 
internal  controls  adequate  to  safeguard 
the  funds  and  assets  covered,  check  the 
accuracy  and  reliability  of  the 
accoontii^  data,  promote  operational 


efficiency,  and  assure  conformance  with 
any  general  or  special  conditions  of  the 
grant 

6.  Meets  the  prescribed  requirements 
for  periodic  financial  reporting  of 
operations;  and 

7.  Provides  financial  data  for  planning, 
control  measurement  and  evaluation  of 
direct  and  indirect  costs. 

D.  Total  Cost  Budgeting  and  Accounting 

Accounting  for  all  funds  awarded  by 
the  Institute  shall  be  structured  and 
executed  on  a  "total  project  cost"  basis 
That  is,  total  project  costs,  including 
Institute  funds.  State  and  local  matching 
shares,  and  any  other  fund  sources 
included  in  the  approved  project  budget 
shall  be  the  foundation  for  fiscal 
administration  and  accounting.  Grant 
appUcations  and  financial  reports 
require  budget  and  cost  estimates  on  the 
basis  of  total  costs. 

1.  Timing  ofMatchine  Contributions. 
Matching  contributions  need  not  be 
applied  at  the  exact  time  of  the 
obligation  of  Institute  funds.  However, 
the  full  matching  share  must  be 
obligated  by  the  end  of  the  period  for 
which  the  Institute  funds  have  been 
made  available  for  obligation  under  an 
approved  project  In  instances  where  a 
proposed  cash  match  contribution  is  not 
fully  met  the  Institute  may  reduce  the 
award  amount  accordingly,  in  order  to 
maintain  the  ratio  originaUy  provided 
for  in  the  award  agreement 

2.  Records  for  Match.  All  grantees 
must  maintain  records  which  clearly 
show  the  source,  amount  and  timing  of 
all  matching  contributions.  In  addition,  if 
a  project  has  included,  within  its 
approved  budget  contributions  which 
exceed  the  required  matching  portion, 
the  grantee  must  maintain  records  of 
those  contributions  in  the  same  manner 
as  it  does  the  Institute  funds  and 
required  matching  shares.  For  all  grants 
made  to  State  and  local  courts,  the  State 
Supreme  Court  has  primary 
responsibility  for  grantee/subgrantee 
compliance  with  the  requirements  of  this 
section.  (See  XI3.2.) 

K  Maintenance  and  Retention  of 
Records 

All  financial  records,  supporting 
documents,  statistical  records  and  all 
other  records  pertinent  to  grants, 
subgrants,  cooperative  agreements  or 
contracts  under  grants  shall  be  retained 
by  each  organization  participating  in  a 
project  for  at  least  three  years  for 
purposes  of  examination  and  audit 
State  Supreme  Courts  may  impose 
record  retention  and  maintenance 
requirements  hi  addition  to  those 
prescribed  in  this  chapter. 


1.  Coverage.  The  retention 
requirement  extends  to  books  of  original 
entry,  source  documents  supporting 
accounting  transactions,  the  general 
ledger,  subsidiary  ledgers,  personnel 
and  payroll  records,  cancelled  checks, 
and  related  documents  and  records. 
Source  documents  include  copies  of  all 
grant  and  subgrant  awards, 
applications,  and  required  grantee/ 
subgrantee  financial  and  narrative 
reports.  Personnel  and  payroll  records 
shall  include  the  time  and  attendance 
reports  for  all  individuals  reimbursed 
under  a  grant  subgrant  or  contract, 
whether  they  are  employed  full-time  or 
part-time.  Time  and  effort  reports  will 
be  required  for  consultants. 

2.  Retention  Period.  The  three-year 
retention  period  starts  from  the  date  of 
the  submission  of  the  final  expenditure 
report  or,  for  grants  which  are  renewed 
annually,  from  the  date  of  submission  of 
the  annual  expenditure  report 

3.  Maintenance.  Grantees  and 
subgrantees  are  expected  to  see  that 
records  of  different  fiscal  years  are 
separately  identified  and  maintained  so 
that  requested  information  can  be 
readily  located.  Grantees  and 
subgrantees  are  also  obligated  to  protect 
records  adequately  against  fire  or  other 
damage.  When  records  are  stored  away 
from  the  grantee's/subgrantee's 
principal  office,  a  written  index  of  the 
location  of  stored  records  should  be  on 
hand,  and  ready  access  should  be 
assured. 

F.  Project  Related  Income. 

Records  of  the  receipt  and  disposition 
of  project-related  income  must  be 
maintained  by  the  grantee  in  the  same 
manner  as  required  for  the  project  funds 
that  gave  rise  to  the  income.  The 
policies  governing  the  disposition  of  the 
various  types  of  project-related  income 
are  listed  below. 

1.  Interest  A  State  and  any  agency  or 
instrumentality  of  a  State  including 
State  institutions  of  higher  education 
and  State  hospitals,  shall  not  be  held 
accountable  for  interest  earned  on 
advances  of  project  funds.  When  funds 
are  awarded  to  subgrantees  through  a 
State,  the  subgrantees  are  not  held 
accotmtable  for  interest  earned  on 
advances  of  project  funds.  Local  imits  of 
government  that  are  direct  grantees  and 
nonprofit  organizations  must  refund  any 
interest  earned.  Grantees  shall  so  order 
their  affairs  to  ensure  minimum 
balances  in  their  respective  grant  cash 
accoimts. 

2.  Roycdties.  The  grantee/subgrantee 
may  retain  all  royalties  received  from 
copyrights  or  other  works  developed 
imder  projects  or  from  patents  aiul 


inventions,  tmless  the  terms  iond 
conditions  of  the  project  provide 
otherwise. 

3.  Registration  and  tuition  fees. 
Registration  and  tuition  fees  shall  be 
tised  to  pay  project-related  costs  not 
covered  by  the  grant  or  to  reduce  the 
amotmt  of  grant  funds  needed  to  support 
the  project  Registration  and  tuition  fees 
may  be  used  for  other  purposes  only 
wiUi  the  prior  written  approval  of  the 
Institute. 

4.  Other.  Other  project  income  shall 
be  treated  in  accordance  with 
disposition  instructions  set  forth  in  the 
project's  terms  and  conditions. 

G.  Payments  and  Financial  Reporting 
Requirements 

1.  Payment  of  Grant  Funds.  The 
procedures  and  regtilations  set  forth 
below  are  applicable  to  all  Institute 
grant  funds  and  grantees. 

a.  Request  for  Advance  or 
Reimbursement  of  Funds.  Grantees  will 
receive  fimds  on  a  "Check-Issued" 
basis.  Upon  receipt  review,  and 
approval  of  a  Request  for  Advance  or 
Reimbtirsement  by  the  Institute,  a  check 
will  be  issued  directiy  to  the  grantee  or 
its  designated  fiscal  agent  A  request 
must  be  limited  to  the  grantee's 
unmediate  cash  needs.  The  Request  for 
Advance  or  Reimbursement  along  with 
the  instructions  for  its  preparation,  will 
be  included  in  the  official  Institute 
award  package. 

b.  Termination  of  Advance  Funding. 
When  a  grantee  organization  receiving 
cash  advances  from  the  Institute: 

i.  Demonstrates  an  imwillingness  or 
inability  to  attain  program  or  project 
goals,  or  to  establish  procedures  that 
will  minimize  the  time  elapsing  between 
cash  advances  and  disbursements,  or 
cannot  adhere  to  guideline  requirements 
or  special  conditions; 

ii.  Engages  in  the  improper  award  and 
administration  of  sub^«nts  or  contracts; 

or 
ill.  Is  unable  to  submit  reliable  and/or 

timely  reports. 

The  Institute  may  terminate  advance 
financing  and  reqtiire  the  grantee 
organization  to  finance  its  operations 
with  its  own  working  capital.  Payments 
to  the  grantee  shall  then  be  made  by  the 
use  of  the  Institute  check  method  to 
reimburse  the  grantee  for  actutd  cash 
disbursements.  In  the  event  the  grantee 
continues  to  be  deficient  the  Institute 
reserves  the  right  to  suspend  payments 
tmtil  the  deficiencies  are  corrected. 

c.  Principle  of  Minimum  Cash  on 
Hand.  Recipient  organizations  should 
request  funds  based  upon  immediate 
disbursement  requirements.  Grantees 
should  time  their  requests  to  ensure  that 
cash  on  hand  is  the  minimum  needed  for 
disbursements  to  be  made  immediately 


or  within  a  few  days.  Idle  funds  in  the 
hands  of  subgrantees  will  impair  the 
goals  of  goodcash  management 

2.  Financial  Reporting.  In  order  to 
obtain  financial  information  concerning 
the  use  of  funds,  the  Institute  requires 
that  grantees/subgrantees  of  these  funds 
submit  timely  reports  for  review. 

Two  copies  of  the  Financial  Status 
Report  are  required  from  all  grantees  for 
each  active  quarter  on  a  calendar- 
quarter  basis.  This  report  is  due  within 
30  days  after  the  close  of  the  calendar 
qtiarter.  It  is  designed  to  provide 
financial  information  relating  to  Institute 
funds.  State  and  local  matchhig  shares, 
and  any  other  fund  sources  included  in 
the  approved  project  budget  The  report 
contains  information  on  obligations  as 
well  as  ouUays.  A  copy  of  the  Financial 
Status  Report  along  with  instructions 
for  its  preparaticm.  will  be  included  in 
the  offidcd  Institute  Award  package.  In 
drctunstances  niiere  an  organization 
requests  substantial  payments  for  a 
project  prior  to  the  completion  of  a  given 
quarter,  the  Institute  may  request  a  brief 
simmiary  of  the  amotmt  requested,  by 
object  class,  in  support  of  the  Request 
for  Advance  or  Reimbursement 

3.  Consequences  of  Non-Compliance 
With  Submission  Requirements.  Failure 
of  the  grantee  organization  to  submit 
required  financial  and  program  reports 
may  restdt  in  a  suspension  of  grant 
payments. 

H.  Allowability  of  Costs 

1.  General.  Except  as  may  be 
otherwise  provided  in  the  conditions  of 
a  particular  grant  cost  allowability  shall 
be  determined  in  accordance  with  the 
principles  set  forth  in  OMB  Circulars  A- 
87.  Cost  Principles  for  State  and  Local 
Governments;  A~21,  Cost  Principles 
Applicable  to  Grants  and  Contracts  with 
Educational  Institutions:  and  A-122, 
Cost  Principles  for  Non-Profit 
Organizations.  No  costs  may  be 
recovered  to  liquidate  obligations  which 
are  incurred  after  the  approved  grant 
period. 

2.  Costs  Requiring  Prior  Approval. 

a.  Preagreement  Costs.  The  written 
prior  approval  of  the  Institute  is  required 
for  costs  which  are  considered 
necessary  to  the  project  but  occur  prior 
to  the  starting  date  of  the  grant  period. 

b.  Equipment  Grant  funds  may  be 
used  to  purchase  or  lease  oidy  that 
equipment  which  is  essential  to 
accomplishing  the  goals  and  objectives 
of  the  project  The  written  prior 
approval  of  the  Institute  is  required 
when  the  amotmt  of  automated  data 
processing  (ADP)  eqtiipment  to  be 
purchased  or  leased  exceeds  $10,000  or 
the  software  to  be  ptxrchased  exceeds 

$3,ooa 


c  Consultants.  The  written  prior 
approval  of  the  Institute  is  reqtiired 
when  the  rate  of  compensation  to  be 
paid  a  constiltant  exceeds  $300  a  day. 

3.  Travel  Costs.  Transportation  and 
per  diem  rates  mtist  comply  with  the 
I>olicies  of  the  applicant  organizatioiL  If 
the  applicant  does  not  have  an 
estabUshed  written  travel  policy,  dien 
travel  rates  shall  be  consistent  with 
those  established  by  the  Institute  or  the 
Federal  Government  Institute  fimdi 
shall  not  be  tised  to  cover  the 
transportation  or  per  diem  costs  of  a 
member  of  a  national  organization  to 
attend  an  annual  or  other  regular 
meeting  of  that  organization. 

4.  Indirect  Costs.  These  are  costs  of  an 
organization  that  are  not  readily 
assignable  to  a  particular  project  but 
are  necessary  to  the  operation  of  the 
organization  and  the  performance  of  the 
project  The  cost  of  operating  and 
maintaining  facilities,  depredation,  and 
administrative  salaries  are  examples  of 
the  types  of  costs  that  are  usually 
treated  as  indirect  costs.  It  is  the  policy 
of  ttie  Institute  that  all  costs  should  be 
budgeted  direcUy;  however,  if  a 
recipient  has  an  indirect  cost  rate 
approved  by  a  Federal  agency  as  set 
forth  below,  the  Institute  will  accept  diat 
rate. 

a.  Approved  Plan  Available.  (1)  The 
Institute  will  accept  an  indirect  cost  rate 
or  allocation  plan  approved  for  a 
grantee  diuing  the  preceding  two  yean 
by  any  Federal  granting  agency  on  the 
basis  of  allocation  methods 
substantially  in  accord  with  those  set 
forth  in  the  appUcable  cost  circtilars.  A 
copy  of  the  approved  rate  agreement 
mtist  be  submitted  to  the  Institute. 

(2)  Where  flat  rates  are  accepted  in 
lieu  of  actual  indirect  costs,  grantees 
may  not  also  charge  expenses  normally 
included  in  overhead  pools,  e.g., 
accotmting  services,  legal  services, 
building  occupancy  and  maintenance, 
etc.,  as  direct  costs. 

(3)  Organizations  with  an  approved 
indirect  cost  rate,  utilizing  total  direct 
costs  as  the  base,  usually  exdude 
contracts  tmder  grants  from  any 
overhead  recovery.  The  negotiation 
agreement  will  stiptilate  that  contracts 
are  exduded  from  the  base  for  overiiead 
recovery. 

b.  Establishment  of  Indirect  Cost 
Rates.  In  order  to  be  reimbursed  for 
indirect  costs,  a  grantee  or  organization 
must  first  establish  an  appropriate 
indirect  cost  rate.  To  do  this,  the  grantee 
mtist  prepare  an  indirect  cost  rate 
proposal  and  submit  it  to  the  Institute. 
The  proposal  must  be  submitted  in  a 
timely  manner  (within  three  months 
after  the  start  of  the  grant  period)  to 
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assure  recovery  of  the  full  amount  of 
allowable  indirect  costs,  and  it  most  be 
developed  in  accmdance  with  principles 
and  procedures  appropriate  to  the  type 
of  grantee  institution  involved. 

c  No  Approved  Plan.  If  an  indirect 
cost  proposal  for  recovery  of  actual 
indirect  costs  is  not  submitted  to  the 
Institute  within  three  months  after  the 
start  of  the  grant  period,  indirect  costs 
will  be  irrevocably  disallowed  for  all 
months  prior  to  the  month  that  the 
indirect  cost  proposal  is  received.  This 
policy  is  effective  for  all  grant  awards. 

/.  Procurement  and  Property 
Management  Standards 

1.  Procurement  Standards.  For  State 
and  local  govemments,  the  Institute  is 
adopting  the  standards  set  forth  in 
Attachment  O  of  OMB  Circular  A-102. 
Institutions  of  higher  education, 
hospitals,  and  other  non-profit 
organizations  will  be  governed  by  the 
standards  set  forth  in  Attachment  O  of 
OMB  Circular  A-110. 

2.  Property  Management  Standards. 
The  property  management  standards  as 
prescribed  in  Attadunent  N  of  OMB 
Circulars  A-102  and  A-110  shall  be 
applicable  to  all  grantees  and 
subg^antees  of  Institute  funds  except  as 
provided  in  subsection  b.  below. 

a.  Acquisition.  All  grantees/ 
subgrantees  are  required  to  be  prudent 
in  the  acquisition  and  management  of 
property  with  grant  funds.  If  suitable 
property  required  for  the  successful 
execution  of  projects  is  already 
available  within  the  grantee  or 
subgrantee  organization,  expenditures  of 
grant  funds  for  the  acquisition  of  new 
property  will  be  considered 
unnecessary. 

b.  Title  to  Property.  At  the  conclusion 
of  the  project  title  to  all  expendable  and 
nonexpendable  personal  property 
ptirchased  with  Institute  funds  shall  vest 
in  the  court,  organization,  or  individual 
that  purchased  the  property  if 
certification  is  made  to  the  Institute  that 
the  property  will  continue  to  be  used  for 
the  authorized  purposes  of  the  Institute- 
funded  project  or  other  purposes 
consistent  with  the  State  Justice 
Institute  Act  as  approved  by  the 
Institute.  If  such  certification  is  not 
received,  or  the  Institute  disapproves 
such  certification,  title  to  all  such 
property  with  an  aggregate  or  individual 
value  of  $1,000  or  more  shall  vest  in  the 
Institute,  which  will  direct  the 
disposition  of  the  property. 

/.  Audit  Requirements 

1.  Audit  Objectives.  Grants  and  other 
agreements  are  awarded  subject  to 
conditions  of  fiscal,  program  and 
general  administration  to  which  the 


recipient  expressly  agrees.  Accordingly, 
the  audit  objective  is  to  review  the 
grantee's  or  snbgrantee's  administratiim 
of  grant  funds  and  required  non-Institute 
contributions  for  the  purpose  of 
determining  i^ether  the  recipient  has: 

a.  Established  an  accounting  system 
integrated  with  adequate  internal  fiscal 
and  management  controls  to  provide  full 
accountability  for  revenues, 
expenditures,  assets,  and  liabilities; 

0.  Prepared  financial  statements 
which  are  presented  fairly,  in 
accordance  with  generally  accepted 
accounting  principles; 

c.  Prepared  Institute  financial  reports 
(including  Financial  Status  Reports, 
Cash  Reports,  and  Requests  for 
Advances  and  Reimbursements)  which 
contain  accurate  and  reliable  financial 
data,  and  are  presented  in  accordance 
with  prescribed  procedures;  and 

d.  Expended  Institute  funds  in 
accordance  with  the  terms  of  applicable 
agreements  and  those  provisions  of 
Federal  law  or  Institute  regulations  that 
could  have  a  material  effect  on  the 
financial  statements  or  on  the  awards 
tested. 

2.  Implementation.  Each  grantee 
(including  a  State  or  local  court 
receiving  a  subgrant  from  the  State 
Supreme  Court)  shall  provide  for  an 
annual  fiscal  audit  The  audit  may  be  of 
the  entire  grantee  organization  (e.g.,  a 
university)  or  of  the  specific  project 
funded  by  the  Institute.  The  audit  shall 
be  conducted  by  an  independent 
Certified  Public  Accountant,  or  a  State 
or  local  agency  authorized  to  audit 
government  agencies.  The  audit  shall  be 
conducted  in  compliance  with  generally 
accepted  auditing  standards  established 
by  the  American  Institute  of  Certified 
Public  Accountants.  A  written  report 
shall  be  prepared  upon  completion  of 
the  audit  Grantees  are  responsible  for 
submitting  copies  of  the  reports  to  the 
Institute  within  thirty  days  after  the 
acceptance  of  the  report  by  the  grantee, 
for  each  year  that  there  is  financial 
activity  involving  Institute  fonds. 

Grantees  who  receive  funds  from  a 
Federal  agency  and  who  satisfy  audit 
requirements  of  the  cognizant  Federal 
agency,  should  submit  a  copy  of  the 
audit  report  prepared  for  that  Federal 
agency  to  the  Institute  in  order  to  satisfy 
the  provisions  of  this  section.  Cognizant 
Federal  agencies  do  not  send  reports  to 
the  Institute.  Therefore,  each  grantee 
must  send  this  report  directly  to  the 
Institute. 

Audit  reports  bom  nonprofit 
organizations  which  do  not  receive 
Federal  funds,  and  which  decide  to 
perform  an  audit  of  the  entire 
organization,  shall  include  a 
supplemental  schedule  depicting  a 


project-by^roject  summary  of  Institute 
grant  activity  for  the  audit  period.  At  a 
minimum,  this  Summary  should  include 
the  grant  award  number,  project  title, 
award  amount  payments  received, 
expenditures  made  and  balances 
remaining.  The  auditors  should  also 
conduct  adequate  tests  to  ensure  that 
the  audit  objectives  listed  in  sections 
Xl.J.l.a  and  d.  above  have  been 
satisfied. 

3.  Resolution  and  Clearance  of  Audit 
Reports.  Timely  action  on 
recommendations  by  responsible 
management  officials  is  an  integral  part 
of  the  effectiveness  of  an  audit  Each 
grant  recipient  shall  have  policies  and 
procedures  for  acting  on  audit 
recommendations  by  designating 
officials  responsible  for  follow-up, 
maintaining  a  record  of  the  actions 
taken  on  recommendations  and  time 
schedules,  responding  to  and  acting  on 
audit  recommendations,  and  submitting 
periodic  reports  to  the  Institute  on 
recommendations  and  actions  taken. 

4.  Consequences  of  Non-Resolution  of 
Audit  Issues.  It  is  the  general  policy  of 
the  State  Justice  Institute  not  to  mdte 
new  grant  awards  to  an  applicant 
having  an  um^solved  audit  report 
involving  Institute  awards.  Failure  of  the 
grantee  organization  to  resolve  audit 
questions  may  also  result  in  the 
suspension  of  payments  for  active 
Institute  grants  to  that  organization. 

K.  Close-Out  of  Grants 

1.  Definition.  Close-out  is  a  process  by 
which  the  Institute  determines  that  all 
applicable  administrative  and  financial 
actions  and  all  required  work  of  the 
grant  have  been  completed  by  both  the 
grantee  and  the  Institute. 

2.  Grantee  Close-Out  Requirements. 
Within  90  days  after  the  end  date  of  the 
grant  or  any  approved  extension  thereof 
(revised  end  date),  the  following 
documents  must  be  submitted  by  the 
grantee  to  the  Institute. 

a.  Financial  Status  Report.  The  final 
report  of  expenditures  must  have  no 
uiiliquidated  obligations  and  must 
indicate  the  exact  balance  of 
unobUgated  funds.  Any  unobligated/ 
unexpended  funds  will  be  deobligated 
from  the  award  by  the  Institute. 
Grantees  on  a  check-issued  basis,  who 
have  drawn  down  funds  in  excess  of 
their  obligations /expenditures,  must 
return  any  unused  funds  as  soon  as  it  is 
determined  that  the  funds  are  not 
required.  In  no  case  should  any  unused 
funds  remain  with  the  grantee  beyond 
the  submission  date  of  the  final  financial 
status  report. 

b.  Final  Progress  Report.  This  report 
should  describe  the  project  activities 


during  the  final  calendar  quarter  of  the 
project  and  the  closeout  period, 
including  to  whom  project  products  have 
been  disseminated;  specify  whether  all 
the  objectives  set  forth  in  the  approved 
application  or  an  approved  adjustment 
thereto  have  been  met  and,  if  any  of  the 
objectives  have  not  been  met  explain 
the  reasons  therefor. 

Xn.  Grant  Adjustments 

All  requests  for  program  or  budget 
adjustments  requiring  Institute  approval 
must  be  submitted  in  a  timely  manner 
by  the  project  director.  All  requests  for 
changes  from  the  approved  application 
will  be  carefully  reviewed  for  both 
consistency  with  this  guideline  and  the 
enhancement  of  grant  goals  and 
objectives. 

A.  Grant  Adjustments  Requiring  Prior 
Written  Approval 

There  are  several  types  of  grant 
adjustments  which  require  the  prior 
written  approval  of  the  Institute. 
Examples  of  these  adjustments  include: 

1.  Budget  revisions  among  direct  cost 
categories  which  exceed  or  are  expected 
to  exceed  5  percent  of  the  approved 
budget 

2.  A  change  in  the  scope  of  wonc  to  be 
performed  or  the  objectives  of  the 
project  (see  section  XILD.). 

3.  A  diange  in  the  project  site. 

4.  A  change  in  the  project  period,  such 
as  an  extension  of  the  grant  period  and/ 
or  extension  of  the  final  financial  or 
progress  report  deadline  (see  section 

XJLE.). 

5.  Satisfaction  of  special  conditions,  if 

required. 

6.  A  change  in  or  temporary  absence 
of  the  project  director  (see  sections 
xn.F.  and  G.). 

7.  The  assignment  of  an  employee  or 
consultant  to  a  key  staff  position  whose 
qualifications  were  not  described  in  the 
application,  or  a  chcmge  of  a  person 
assigned  to  a  key  project  staff  position 
(see  section  X.Q.). 

8.  A  successor  in  interest  or  name 
change  agreements. 

9.  A  transfer  or  contracting  out  of 
grant-supported  activities  (see  section 
XILH.). 

10.  A  transfer  of  the  grant  to  another 
recipient. 

11.  Preagreement  costs,  the  purchase 
of  automated  data  processing  equipment 
and  software,  and  consultant  rates,  as 
specified  in  section  XI.H.2. 

B.  Request  for  Grant  Adjustments 

All  grantees  and  subgrantees  must 
promptly  notify  the  SJI  program 
mtmagers,  in  writing,  of  events  or 
proposed  changes  which  may  require  an 
adjustment  from  the  approved 


application.  In  requesting  an  adjustment 
the  grantee  must  set  forth  the  reasons 
and  basis  for  the  proposed  adjustment 
and  any  other  informaticm  the  SJI 
program  managers  determine  would 
help  the  Institute's  review. 

C.  Notification  of  Approval/Disapproval 

If  die  request  is  approved,  the  grantee 
will  be  sent  a  Grant  Adjustment  signed 
by  the  Executive  Director  or  his/her 
designee.  If  the  request  is  denied,  the 
grantee  will  be  sent  a  written 
explanatiMi  of  the  seasons  for  the 
denial 

D.  Changes  in  the  Scope  of  the  Grant 

A  grantee/sub-grantee  may  make 
minor  changes  in  methodology, 
approach,  or  other  aspects  of  the  grant 
to  expedite  achievement  of  the  grant's 
objectives  with  subsequent  notification 
of  the  SJI  program  manager.  Major 
changes  in  scope,  duration,  training 
methodology,  or  other  significant  areas 
must  be  approved  in  advance  by  the 
Institute. 

E.  Date  Changes 

A  request  to  change  or  extend  the 
grant  period  must  be  made  30  days  in 
advance  of  the  end  date  of  the  grant  A 
request  to  change  or  extend  the  deadline 
for  the  final  financial  report  or  final 
progress  report  must  be  made  30  days  in 
advance  of  the  report  deadline  (see 
section  XIJC.2.). 

F.  Temporary  Absence  of  the  Project 
Director 

Whenever  absence  of  the  project 
director  is  expected  to  exceed  a 
continuous  period  of  one  month,  the 
plans  for  the  conduct  of  the  project 
director's  duties  during  such  absence 
must  be  approved  in  advance  by  the 
Institute.  This  information  must  be 
provided  in  a  letter  signed  by  an 
authorized  representative  of  the 
grantee/subgrantee  at  least  30  days 
before  die  departure  of  the  project 
director,  or  as  soon  as  it  is  known  that 
the  project  director  will  be  absent  The 
grant  may  be  terminated  if 
arrangements  are  not  approved  in 
advance  by  the  Institute. 

G.  Withdrawal  of /Change  in  Project 
Director. 

If  the  project  director  relinquishes  or 
expects  to  relinquish  active  direction  of 
the  project  the  Institute  must  be  notified 
hnmediately.  In  such  cases,  if  the 
grantee/subgrantee  wishes  to  terminate 
the  project  the  Institute  will  forward 
procedural  instructions  upon 
notification  of  such  intent  If  the  grantee 
vnshes  to  continue  the  project  under  the 
direction  of  another  individual  a 


statement  of  the  candidate's 
quaUfications  should  be  sent  to  the 
Institute  for  review  and  approval  Tlie 
grant  may  be  terminated  if  the 
qualifications  of  the  proposed  individual 
are  not  approved  in  advance  by  the 
Institute. 

H.  Trans forring  or  Contracting  Out  of 
Grant-Support  Activities 

A  principal  activity  of  the  grant- 
supported  project  shall  not  be 
fransferred  or  contracted  out  to  another 
organization  without  specific  prior 
approval  by  die  Institute.  All  sudi 
arrangements  should  be  formalized  in  a 
contract  or  other  written  agreement 
between  the  parties  involved.  Copies  of 
the  proposed  contract  or  agreement 
must  be  submitted  for  prior  approval  at 
the  earliest  possible  time.  The  contract 
or  agreement  must  state,  at  a  minimum, 
the  activities  to  be  performed,  the  time 
schedule,  the  policies  and  procedures  to 
be  followed,  the  dollar  limitation  of  the 
agreement  and  the  cost  principles  to  be 
followed  in  determining  what  costs, 
both  direct  and  indirect  are  to  be 
allowed.  The  contract  or  other  written 
agreement  must  not  affect  the  grantee's 
overall  responsibility  for  the  direction  of 
the  project  and  accountability  to  the 
Institute. 

State  Justice  Institute  Board  of  Dfaectots 

C  C  Torbert  Ir..  Chairmaa  fonner  Chief 

Juatice.  Supreme  Court  of  Alabama 
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Judge,  Second  Judicial  Circait  South 

Carolina 
John  F.  Daf&on.  ]t..  Secretary,  Judge, 

Chesterfield.  Virginia  Circuit  Court 
Lany  P.  Polansky,  Treasurer,  Executive 

Officer,  District  of  Columbia  Courts 
Joseph  W.  Brown.  Eaq^  Jones.  Jones,  Close  ft 

Brown 
James  Doke  Cameron.  Justice,  Supreme  Court 

of  Arizona 
Ralph  J.  Erickstad.  Chief  Justice,  Supreme 

Court  of  Nordi  Dakota 
Janice  GradwohL  Judge.  County  Court. 
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Daniel ).  Meador,  Professor  of  Law, 

University  of  Virginia  Law  School 
Sandra  A  O'Connor.  States  Attorney  of 

Baltimore  County,  Towson.  Maryland 
David  L  Tevelin.  Executive  Director  (ex 
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Appendix— List  of  State  Contacts  Regarding 
Administratioo  of  Institute  Giants  to  SUta 
and  Local  Courts 

Mr.  Allen  L  Tapley,  Administrative  Director, 
Administrative  Office  of  the  Courts.  817 
South  Court  Street  Montgomery,  Alabama 
36130  (205)  834-7990 

Mr.  Arthur  H.  Snowden  D,  Administrative 
Director,  Alaska  Court  System.  303  K 
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Street.  Anchorage,  Alaska  99501  (907)  204- 
0547 

Mr.  William  L  McDonald,  Administrative 
Director,  Supreme  Court  of  Arixona,  1314 
North  3rd  Street,  Suite  20a  Phoenix, 
Arizona  85004  (602)  255-4359 

Mr.  James  D.  Cingerich,  Executive  Secretary, 
Arkansas  Judicial  Department  Justice 
BuiliUng,  Little  Rock,  Arkansas  72201  (501) 
371-2205 

Mr.  William  E.  Davis,  Administrative 
Director,  State  Building,  350  McAllister 
Street  Room  3154,  San  Francisco, 
California  94102  (415)  557-1561 

Mr.  James  D.  Thomas,  State  Court 
Administrator,  Colorado  Judicial 
Department  1301  Pennsylvania  Street 
Suite  30a  Denver,  Colorado  60203-2416 
(303)  861-1111,  ext  585 

Mr.  Biuce  Borre,  Director,  Research  and 
Planning.  Office  of  the  Chief  Court 
Administrator,  Drawer  N,  Station  A, 
Hartford,  Connecticut  06106  (203)  722-5836 

Mr.  Lowell  Groundland.  Director, 
Administrative  Office  of  the  Courts,  Carvel 
State  Office  Building.  820  N.  French  Street 
Wilmington,  Delaware  19801  (302)  571-2480 

Mr.  James  Lynch.  Deputy  Executive  Officer, 
Courts  of  the  District  of  Columbia,  500 
Indiana  Avenue,  NW.,  Washington,  DC 
20001  (202)  879-1700 

Mr.  Kenneth  Palmer,  State  Courts 
Administrator,  Florida  State  Courts 
System,  Supreme  Court  Building, 
Tallahassee,  Florida  32399-1900  (904)  488- 
8021 

Mr.  Robert  L  Doss,  Jr.,  Administrative 
Director  of  the  Courts,  The  Judicial  Coimcil 
of  Georgia,  244  Washington  Street  S.W., 
Suite  50a  AUanta,  Georgia  30334  (404)  656- 
5171 

Mr.  Peny  C  Taitano,  Administrative 
Director,  Superior  Court  of  Guam,  Judiciary 
Building.  110  West  O'Brien  Drive.  Agana, 
Guam  96010,  Oil  (671)  472-8961  through 


Ms.  Janice  Wolfe,  Administrative  Director  of 

Courts,  The  Judiciary,  Post  Office  Box  256a 

Honolulu,  Hawaii  96804  (808)  548-4605 
Mr.  Cari  F.  Bianchi,  Administrative  Director 

of  the  Courts,  Supreme  Court  Building,  451 

West  State  Street  Boise,  Idaho  83720  (208) 

334-2246 
Mr.  Samuel  D.  Conti,  Administrative  Director 

of  the  Courts,  Supreme  Court  Building. 

Springfield.  Illinois  62701-1791  (217)  782- 

7770 
Mr.  Bruce  A.  Kotzan,  Executive  Director, 

Supreme  Court  of  Indiana,  State  House, 

Room  323,  Indianapolis,  Indiana  46204  (317) 

232-2542 
Mr.  William ).  O'Brien.  State  Court 

Administrator,  Supreme  Court  of  Iowa. 

State  House,  Des  Moines,  Iowa  50310  (515) 

281-5241 


Mr.  Howard  P.  Schwartz.  Judicial 
Administrator,  Kansas  Judicial  Center,  301 
West  loth  Street  Topeka,  Kansas  66612, 
(913)296-4873 

Ms.  Laura  StammeL  Comptroller, 
Administrative  Office  of  the  Courts,  403 
Wapping  Street  Frankfort  Kentucky  40601, 
(502)  564-2350 

Dr.  Hugh  M.  Collins,  Judicial  Administrator, 
Supreme  Court  of  Louisiana,  301  Loyola 
Avenue,  Room  109,  New  Orleans, 
Louisiana  70112-1887,  (504)  568-6747 

Mr.  Dana  R.  Raggett  State  Court 
Administrator,  Administrative  Office  of  the 
Courts,  P.O.  Box  4820,  Downtown  Station, 
Portland,  Maine  04112,  (207)  879-4792 

Mr.  Peter  J.  Lally,  Assistant  State  Court 
Administrator,  Courts  of  Appeal  Building, 
361  Rowe  Boulevard,  Annapolis,  Maryland 
21401.  (301)  974-2141 

Honorable  Arthur  M.  Mason,  Chief 
Administrative  Justice,  The  Trial  Court 
Commonwealth  of  Massachusetts,  317  New 
Courthouse,  Boston,  Massachusetts  02106, 
(617)  725-8787 

Honorable  Dorothy  Comstock  Riley,  Chief 
Justice,  Supreme  Court  of  Michigan,  Law 
Building,  Post  Office  Box  30052,  Lansing, 
Michigan  48809,  (517)  373-0128 

Ms.  Sue  K.  Dosal.  State  Court  Administrator, 
Supreme  Court  of  Minnesota,  230  State 
Capitol,  St  Paul,  Minnesota  55155,  (617) 
296-2474 

Ms.  Krista  Johns,  Director,  Center  for  Court 
Education  and  Continuing  Studies,  Box  879, 
Oxford,  Mississippi  38677,  (601)  232-5955 

Mr.  Ron  Larkin,  Director  of  Operations, 
Office  of  the  State  Court  Administrator, 
1105  R  Southwest  Blvd.  Jefferson  City, 
Missouri  65109,  (314)  751-3585 

Mr.  R.  James  Oppedahl,  State  Court 
Adndnistrator,  Montana  Supreme  Court 
Justice  Building,  Room  315, 215  North 
Sanders,  Helena,  Montana  59620-3001, 
(406)444-2621 

Mr.  Joseph  C  Steele,  State  Court 
Administrator,  Supreme  Court  of  Nebraska. 
State  Capitol  Building,  Room  1220,  Lincoln. 
Nebraska  68509,  (404)  471-2843 

Mr.  Donald  J.  Mello,  Court  Administrator, 
Administrative  Office  of  the  Courts, 
Capitol  Complex,  Carson  City,  Nevada 
897ia  (702)  885-5076 

Mr.  Jeffiey  Leidinger,  Director, 
Administrative  Office  of  the  Courts, 
Supreme  Court  of  New  Hampshire,  Noble 
Drive,  Concord,  New  Hampshire  03301, 
(603)  271-2521 

Mr.  Robert  Lipscher,  Administrative  Director, 
Administrative  Office  of  the  Courts,  CN- 
037,  RJH  Justice  Complex,  Trenton.  New 
Jersey  08625,  (609)  984-0275 

Honorable  Albert  M.  Rosenblatt  Chief 
Administrative  Judge,  New  Yoric  State 
Office  of  Court  Administrator,  Empire  State 


Plaza,  Agency  Building  4.  20th  Floor. 
Albany.  New  York  12207,  (913)  431-1930 

Mr.  Robert  L  Lovato,  State  Court 
Administrator,  Administrative  Office  of  the 
Courts,  Supreme  Court  of  New  Mexico. 
Supreme  Court  Building,  Room  25,  Sante 
Fe,  New  Mexico  87503,  (506)  827-4800 

Mr.  Franklin  E.  Freeman,  Jr.  Administrative 
Director,  Administrative  Office  of  the 
Courts,  Post  Office  Box  2446,  Raleigh. 
North  Carolina  27602,  (919)  73»-7106/7l07 

Mr.  William  G.  Bohn.  State  Court 
Administrator,  Supreme  Court  of  North 
Dakota,  State  Capitol  Building,  Bismarck, 
North  Dakota  58505,  (701 )  224-4216 

Mr.  Stephen  W.  Stover,  Administrative 
Director  of  the  Courts,  Supreme  Court  of 
Ohio,  State  Office  Tower.  30  East  Broad 
Street  Columbus,  Ohio  43266-0419,  (614) 
466-2653 

Mr.  Howard  W.  Conyers,  Administrative 
Director,  Administrative  Office  of  the 
Courts,  1915  N.  Stiles,  Suite  305.  Oklahoma 
City,  Oklahoma  73105,  (405)  521-2450 

Mr.  R.  WiUiam  Linden,  Jr.,  State  Court 
Administrator,  Supreme  Court  of  Oregon, 
Supreme  Court  Btiilding,  Salem,  Oregon 
973ia  (503)  37»-«)46 

Mr.  Ralph  Hunsicker,  Administrative  Office 
of  Pennsylvania  Courts,  407  City  Towers, 
301  Chestnut  Street  Harrisburg, 
Pennsylvania  17101,  (717)  783-7322 

Mr.  Matthew  J.  Smith,  State  Court 
Administrator,  Supreme  Court  of  Rhode 
Island,  250  Benefit  Street  Providence, 
Rhode  Island  02903,  (401)  277-3263  or  277- 
3272 

Mr.  Louis  L  Rosen,  Director,  South  Carolina 
Court  Administration,  Post  Office  Box 
50447,  Columbia,  South  Carolina  2925a 
(803)  758-2961 

Honorable  George  W.  Wuest  Chief  Justice, 
Supreme  Court  of  South  Dakota,  500  East 
Capitol  Avenue,  Pierre,  South  Dakota 
57501,  (605)  773-4885 

Mr.  Cletus  W.  McWilliams.  Executive 
Secretary,  Supreme  Court  of  Tennessee. 
Supreme  Court  Building,  Room  422, 
Nashville,  Tennessee  37219,  (615)  741-2687 

Mr.  Q  Raymond  Judice,  Administrative 
Director,  Office  of  Court  Administration  of 
the  Texas  Judicial  System,  Post  Office  Box 
12066,  Austin.  Texas  78711,  (512)  463-1625 

Honorable  Gordon  R.  Hall,  Chief  Justice, 
Supreme  Court  of  Utah,  State  Capitol 
Building.  Room  332,  Salt  Lake  City,  Utah 
84114,  (801)  533-5285 

Mr.  Thomas  J.  Lehner,  Court  Administrator, 
Supreme  Court  of  Vermont  111  State 
Sta«et  Montpelier.  Vermont  05602,  (802) 
828-3281 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21 CFR  Part  1020 

(Docfc«tNo.82N-02741 

Federal  Performance  Standard  for 
DIagnoetic  X-Ray  Systema  and  Tlieir 
Major  Componanta 


f:  Food  and  Drug  Administration. 
action:  Proposed  rule. 


r.  The  Food  and  Drug 
Administration  (FDA)  is  proposing 
technical  amendments  to  the  Federal 
performance  standard  for  diagnostic 
X-ray  systems  and  their  major 
components  (the  performance  standard). 
Experience  gained  by  FDA  in 
administering  the  performance  standard 
has  shown  the  ne^  for  proposing  these 
changes. 

OATIS:  Comments  by  January  16, 1990. 
FDA  is  proposing  that  any  final  rule 
based  on  this  proposal  be  effective  30 
days  after  the  date  of  its  publication  in 
the  Fednal  Register,  except  that  FDA  is 
proposing  that  the  amendment  to 
S  1020.31(c)  Linearity  (21  CTR 
1020.31(c))  be  effective  1  year  after  the 
date  of  publication  in  the  Federal 
Register. 

AOORCSS:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHEII  INFOfWUTION  CONTACT: 
Samuel  Fleisher,  Center  for  Devices  and 
Radiological  Health  (HFZ-84),  Food  and 
Drug  Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-1874. 
SUPPLCMfNTARY  INPOMMTION: 

L  Background 

Under  the  Public  Health  Service  Act, 
as  amended  by  the  Radiation  Control  for 
Health  and  Safety  Act  of  1968  (Pub.  L 
90-602.  42  U.S.C  263b  et  seq.),  FDA  is 
proposing  to  amend  the  performance 
standard  for  diagnostic  X-ray  systems 
and  their  major  components.  S§  1020.30, 
1020.31,  and  1020.32  (21  CFR  1020.30, 
1020.31,  and  1020.32).  In  the  Federal 
Renter  of  August  15, 1972  (37  FR 
16461),  the  performance  standard  was 
published  as  a  final  rule,  which  became 
effective  on  August  1, 1974.  Since  that 
time,  there  have  been  several 
amendments  to  the  performance 
standard.  These  amendments  take  into 
accoimt  new  technology,  clarify 
misinterpreted  provisions,  and 
encourage  the  improvement  of 
uncertified  systems  manufactured 


before  the  performance  standard 
became  effective.  (See,  e.g.,  those 
published  October  7, 1974  (39  FR  36006): 
February  25. 1977  (42  FR  10083); 
September  2, 1977  (42  FR  44230); 
November  8, 1977  (42  FR  58167);  May  22, 
1979  (44  FR  29653);  August  24, 1979  (44 
FR  49667);  November  3a  1979  (44  FR 
68822);  and  April  25, 1980  (45  FR  27927).) 
A  cost-benefit  analysis  of  several 
significant  eleiQents  of  the  performance 
standard  led  to  amendments  of  the 
provisions  governing  assembly/ 
reassembly  of  diagnostic  X-ray 
equipment  (August  24, 1978;  44  FR 
40667). 

Thus,  in  the  14  years  since  the 
promulgation  of  the  standard.  FDA  has 
gained  experience  in  administering  it 
and  believes  that  more  amendments 
may  now  be  appropriate.  Further, 
Executive  Order  12291  encourages 
Federal  agencies  to  assess  existing 
regulations  for  possible  significant 
impacts  on  the  private  sector,  and  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354)  requires  all  agencies  to  review 
existing  regulations  that  can  have  an 
impact  on  small  manufacturers.  In 
addition,  FDA  has  always  believed  that 
for  regulatory  controls  to  be  appropriate, 
FDA  must  devise  them  so  that  they  are 
coordinated  with  educational  programs, 
voluntary  standards,  professional 
practices,  and  controls  imposed  at  the 
State  and  local  levels.  For  all  of  these 
reasons,  FDA  has  believed  that  it  was 
appropriate  to  look  at  the  performance 
standard  with  a  fresh  perspective. 

On  March  8, 1982,  FDA's  Center  for 
Devices  and  Radiological  Health 
(CDRH)  established  an  ad  hoc  working 
group  to  analyze  and  review  the 
performance  standard.  This  X-Ray 
Standard  Review  Group  (XSRG)  was 
charged  with  assessing  the  costs  and 
public  health  benefits  of  the 
performance  standard  and  with 
developing  recommendations  on  both 
regulatory  and  nonregulatory  radiation 
control  programs  for  consideration  by 
FDA.  Accordingly,  on  November  16. 
1982  (47  FR  51710),  FDA  published  in  the 
Federal  Register  a  notice  of  intent  to 
review  the  X-ray  performance  standard 
and  invited  comments,  data,  and 
information  that  might  be  useful  in  the 
review.  FDA  received  38  comments  on 
the  notice.  In  addition  to  the  comments, 
over  200  individuals  and  groups 
requested  materials  and  reports  that 
might  be  generated  in  the  review.  In 
November  1982,  the  members  of  the 
XSRG  attended  a  meeting  of  the 
Radiological  Society  of  North  America 
and  personally  solicited  comments  and 
information  from  6  professional 
societies  and  representatives  of  33 


manufacturers;  their  comments  proved 
useful  in  guiding  the  XSRG's  efforts. 

The  first  phase  of  the  XSRG's 
retrospective  review  resulted  in  a  report 
entitied,  "An  Overview  of  the  Costs  and 
Benefits  of  the  Diagnostic  X-Ray 
Equipment  Performance  Standard  (21 
CFR  1020.30-32),"  which  was  circulated 
for  extramural  review  and  comment  on 
January  24, 1984  (Ref.  3).  FDA  received 
10  comments  on  that  report,  and  it  was 
made  available  as  a  final  report  in 
September  1984. 

The  second  phase  of  the  XSRG's  two- 
phase  review  resulted  in  a  report  issued 
in  July  1985  entitied.  "Retrospective 
Review  of  the  Performance  Standard  for 
Diagnostic  X-Ray  Systems  and  their 
Major  Components  (21  CFR  1020.30- 
32)."  (Ref.  4)  The  data  contained  in  Uie 
first  report's  overview  of  the  costs  and 
benefits  were  used  extensively  in  that 
second  report  The  XSRG  took  into 
account  those  relatively  hard  data, 
considerations  advanced  in  public 
comments,  and  CDRKs  experience  in 
the  administration  and  enforcement  of 
the  performance  standard.  In  the 
Federal  Register  of  November  12, 1985 
(50  FR  46646),  FDA  announced  Uie 
availability  of  the  July  1985  report  FDA 
received  25  comments,  22  from  outside 
FDA  and  3  from  inside  FDA.  These 
comments  were  analyzed  by  the  XSRG 
and  CDRH  and  incorporated  into  draft 
proposed  amendments  to  the 
performance  standard.  On  May  8, 1987, 
FDA  distributed  these  draft  proposed 
amendments  to  the  general  public  for 
comment  FDA  received  nine  letters  of 
comment  from  individual  manufacturers, 
manufacturer  organizations,  and  State 
and  local  health  agencies.  Subsequentiy, 
the  draft  proposed  amendments  were 
discussed  publicly  at  the  June  22  through 
23, 1987,  meeting  of  the  Technical 
Electronic  Product  Radiation  Safety 
Standards  Committee  (TEPRSSC),  a 
statutory  advisory  committee  (42  U.S.C 
263f(f))  that  FDA  is  required  to  consult 
before  it  may  prescribe  any  electronic 
product  performance  standard  under  the 
Radiation  Control  for  Health  and  Safety 
Act  of  1968  (Pub.  L  00-602.  42  U.S.C 
263b  et  seq.)  (Ref.  1).  TEPRSSC  generally 
concurred  with  publication  of  the  draft 
proposed  amendments  for  public 
comment  (Ref.  2). 

In  response  to  the  comments  and  to 
the  recommendations  of  TEPRSSC,  FDA 
has  prepared  these  proposed 
amendments  to  the  performance 
standard.  FDA  believes  that  the 
amendments  proposed  herein  would 
clarify  and  simplify  the  performance 
standard,  would  reduce  significantly  the 
regulatory  burden  on  affected 
manufacturers  without  compromising 


the  public  health,  and  generally  would 
improve  the  effectiveness  of  FDA's 
regulation  of  diagnostic  X-ray 
equipment  However,  comments  and 
supporting  data  concerning  the  proposed 
amendments  would  be  particularly 
helpful  to  the  agency  during  its 
preparation  of  any  final  rule  based  on 
this  proposal.  Accordingly,  FDA  is 
proposing  the  following  amendments  to 
the  performance  standard. 

n.  Proposed  Amendments  to  die 
Standard  for  Diagnostic  X-Ray  Systems 
and  Their  Major  Components 

A.  Applicability  (§  1020.30(a)) 

FDA  proposes  to  revise  the  standards 
to  add  computed  tomography  (CT) 
gantry  to  the  Ust  of  specified 
components  and  to  indicate  that  the 
date  of  manufacture  of  the  CT  gentry  is 
considered  to  be  the  date  of 
manufacture  of  the  CT  system. 

In  a  letter  dated  August  21, 1985,  to 
manufacturers  of  computed  tomography 
X-ray  systems,  CDRH  stated  that  the  CT 
amendment  published  in  the  August  31. 
1984.  Federal  Register  were  applicable 
to  entire  CT  systems  and  not  to  the 
Individual  components  comprising  the 
system.  Although  the  major  components 
specified  in  1 1020.30(a)  (21  CFR 
102a30)).  such  as  beam-limiting  devices, 
tube  housing  assemblies,  etc.,  must  still 
be  individually  certified  and  compatible 
with  the  CT  gantry,  the  gantry  itself 
must  also  be  certified  and  must  display 
both  certification  and  identification 
labels.  The  letter  further  stated  that  FDA 
was  defining  the  date  of  manufacture  of 
the  gantry  as  the  date  of  manufacture  of 
the  CT  system.  TEPRSSC  unanimously 
agreed  widi  the  proposed  change  (Ref. 

B.  Definitiona  (§  1020 JOfb)) 

FDA  proposes  to  revise  some 
definitions  in  9  1020.30(b)  and  also  to 
incorporate  new  definitions  into  the 
regulation.  The  definitions  will  be 
alphabetically  arranged  rather  than 
sequentially  numbered. 

From  time  to  time,  formal  advisory 
opinions  or  letters  in  response  to 
individual  queries  from  manufacturers 
have  been  necessary  to  clarify  various 
definitions  of  terms  used  in  the  standard 
or  to  define  new  terms.  These  revised 
and  new  terms  are  now  being 
incorporated  into  the  proposed 
amendments. 

Elimination  of  the  sequential 
numbering  of  the  definitions  in  favor  of 
an  alphabetical  sequence  will  facilitate 
any  future  modifications  and  make  it 
easier  for  the  reader  to  locate 
definitions.  TEPRSSC  unanimously 


agreed  with  the  proposed  changes 
(Ref.  2). 

C.  Certification  of  Components 
(§  1020.30(c)) 

FDA  proposes  to  simplify  S  1020.30(c) 
by  removiiig  excess  verbiage, 
redundancies,  and  unnecessarily 
complex  statements.  In  addition,  the 
portion  of  S  1020.30(f)(1)  on  limits  of 
responsibilify  of  the  manufacturer  is 
relevant  to  the  requirements  of 
S  1020.30(c)  and  would  be  incorporated 
here  for  darity;  existing  requirements  of 
both  sections  would  be  retained  in  the 
proposed  amendment  Also,  FDA 
proposes  to  rename  S  1020.30(c) 
"Manufacturer's  responsibility." 
TEPRSSC  agreed  with  the  proposed 
changes  (ReL  2). 

D.  Certification  by  Assembler 
(§  1020.30(d)) 

FDA  proposes  to  simplify  and  rename 
S  1020.30(d)  "Assemblers' 
responsibility."  The  portion  regarding 
reporting  noncompatibilify  would  be 
deleted,  and  reloaded  or  replacement 
tube  housing  assemblies  and  accessory 
components  would  be  exempted  from 
assembler  reporting  requirements.  Hie 
portion  of  S  1020.30(f)  on  assemblers' 
responsibilities  would  be  relocated  here 
for  clarify. 

This  paragraph  deals  primarily  with 
the  information  that  the  assembler  is 
required  to  provide  in  the  Report  of 
Assembly.  The  regulation  contains 
detailed  instruction  fOr  completing  the 
Report  of  Assembly  which  are 
duplicated  in  the  report  itself.  The 
Report  of  Assembly  was  recentiy 
revised  to  delete  unnecessary 
information  and  to  make  the  report  more 
efficient  This  caused  the  reports  to  be 
tecdinically  out  of  compliance  with  the 
regulation  in  that  some  information 
required  by  the  current  standard  was 
deleted  from  the  report  Assemblers, 
manufacturers,  and  the  States  were 
involved  in  making  the  changes  by  an 
informal  notice  and  comment  procedure. 
By  referring  to  the  Reports  of  Assembly 
in  the  standard  rather  them  listing  the 
requirements,  FDA  could  change  the 
report  format  as  necessary  without 
amending  the  standard.  The  requirement 
of  completing  a  prescribed  Report  of 
Assembly  is  still  retained  in  the 
proposed  amendment 

llie  paragraph  on  reporting 
noncompatibilify  is  now  unnecessary 
since  certified  component  compatibUify 
is  covered  by  (1)  §  1020.30(g) 
Information  to  be  provided  to 
assemblers,  which  requires 
manufacturers  to  provide  specification 
of  components  compatible  with  those  to 
be  installed  vdien  compliance  of  the 
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system  with  the  standard  depends  on 
their  compatibility;  and  by  (2)  the 
retained  provisions  of  9  1020.30(d), 
which  require  the  assembler  to  affirm 
that  he  has  followed  the  manufacturers' 
instructions  for  assembly  and  has 
assembled  only  those  components 
required  by  99  1020.31  through  1020.33. 
Therefore,  FDA  proposes  to  remove  this 
reporting  requirement 

The  problem  of  noncompatibilify  of 
components  lies  primarily  with  the 
combining  of  certified  and  uncertified 
components.  The  Report  of  Assembly 
does  not  provide  instructions  for  this 
kind  of  assembly  because  the 
regulations  do  not  require  a  Report  of 
Assembly  for  uncertified  components. 
Additionally,  only  certified  components 
in  a  mixed  assembly  are  subject  to  the 
performance  standard,  and  then  only  if 
their  compliance  does  not  depend  on  an 
uncertified  component  in  the  system. 

Finally,  the  available  supply  of 
uncertified  components  is  dwindling, 
which  will  eventually  obviate  the  need 
for  this  paragraph.  FDA's  main  concern 
is  that  fully  certified  systems  be  initially 
installed  in  a  compliant  manner. 
Because  there  is  already  an  active  and 
comprehensive  surveillance  program  to 
ensure  this,  deletion  of  the 
noncompatibilify  paragraph  will  not 
represent  any  increased  exposure  to  the 
patient  or  have  any  adverse  effect  on 
current  industry  or  FDA  practices. 
The  requirement  for  reporting  of 
reloaded  and  replacement  tube  housing 
assemblies  and  accessory  components 
would  be  eliminated  under  the  proposal 
because  assembly  of  these  components 
will  have  little  or  no  effect  on  the 
radiation  safefy  of  the  system,  and  FDA 
is  not  currentiy  using  these  reports  for 
followup.  Only  Reports  of  Assembly  of 
major  components  are  entered  into  the 
database. 

TEPRSSC  supported  the  proposal  to 
exempt  reloaded  and  replacement  tube 
housing  assemblies  and  certified 
accessory  components  from  the 
reporting  requirements  because 
traceabihfy  is  managed  through  serial 
numbers  maintained  by  the 
manufacturer  (Ref.  2). 

FDA  notes  that  the  Report  of 
Assembly  was  never  intended  as  a 
traceabilify  docuiment  but  as  an 
affirmation  by  the  assembler  that  the 
components  were  assembled  correctiy. 
It  is  FDA's  opinion  that  the  report  is 
necessary  for  whole  systems  being  put 
together  and  for  major  components  or 
groups  of  major  components  installed 
rather  than  for  tube  housing  reloads,  the 
major  portion  of  which  occurs  on  CT 
systems. 
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E.  Identification  of  X-ray  Components 
l§  102030(e)) 

FDA  proposes  to  add  a  sentence  to 
{  102a30(e)  requiring  the  use  of  the 
word  "model"  or  "type"  on  the 
identification  label  of  certified 
components  to  identify  the  model 
designation. 

This  amendment  incorporates 
information  in  FDA  Compliance  Policy 
Guide  (C3>G)  7133.03,  dated  October  1, 
1980.  which  requires  the  word  "model" 
or  "type"  to  appear  as  part  of  the 
manufacturer's  required  identification  of 
certified  X-ray  components.  CPG  7133.03 
is  included  in  FDA's  CPG  Manual.  (See 
21  CFR  20.26  and  20.107.)  In  the  past, 
manufacturers  have  used  a  variety  of 
words  to  identify  the  model,  such  as: 
catalog  number,  part  number,  sfyle,  etc. 
In  some  cases,  these  model  designations 
were  not  unique  to  the  component  and 
some  labels  have  had  two  designations, 
for  example,  a  catalog  number  and  a 
style  number.  This  has  led  to  confusion 
on  the  part  of  the  assembler  in  reporting 
the  certified  components  and  on  Uie  part 
of  FDA  investigators  trying  to  identify 
the  components.  By  restricting  the 
wording  allowed  for  model  designation, 
FDA  proposes  to  assure  that  there  will 
be  uniformity  throughout  the  industry, 
which  should  alleviate  the  confusion. 
TEPRSSC  unanimously  agreed  with  the 
proposed  change  (Ref.  2). 

F.  Umita  of  Responaibility  (§  1020.30(f)) 

FDA  proposes  to  remove  and  reserve 
S  1020.30(f).  Section  102a30(f)(l)  would 
be  incorporated  into  a  proposed  revision 
to  S  1020.30(c)  Certification  of 
components  and  \  1020.30(f)(2)  would  be 
combined  with  the  proposed  revision  to 
§  1020.30(d)  Certification  by  assembler. 
TEPRSSC  unanimously  agreed  with 
these  proposed  changes  (Ref.  2). 

G.  information  to  be  Provided  to 
Assemblers  (§  10m30(g)) 

FDA  proposes  that  part  of  1 1020.30(h) 
Information  to  be  provided  for  users 
also  be  incorporated  into  9  1020.30(g). 
Currently,  §  1020.30(h)  concerns 
electricai  requirements.  Because  the 
assembler  usually  woiics  in  conjimction 
with  the  users  in  determining  what  the 
electrical  requirements  of  the  system  are 
and  what  the  fadlify  can  provide,  this 
information  may  also  remain  in  the  user 
information  section  of  the  manuals 
provided  by  industry.  The  information 
would  not  necessarily  have  to  be 
included  in  the  assembler's  manual  as 
long  as  the  assembler  receives  both  the 
assembler  and  user  manuals  and  the 
instructions  say  that  the  assembler's 
manual  consists  of  both  docimients. 


Although  the  user  has  the 
responsibility  for  making  arrangements 
for  adequate  electrical  power  lines,  this 
is  usually  done  in  consultation  wiA  tfie 
assembler.  Thus,  the  required  electrical 
power  information  would  also  be  placed 
in  the  information  provided  to 
assemblers  to  ensure  a  compliant 
installation.  TEPRSSC  was  in  agreement 
with  the  change  (Ref.  2). 

H.  Beam  Quality  (§  1020.30(m)  (1)  and 
(2)) 

FDA  proposes  to  modify  Table  I  in 
§  1020.30(m)(l)  so  that  the  transition 
point  at  50  kilovolts  peak  (kVp)  allows 
for  the  lesser  half-value  layer  up  to  and 
including  50  kVp. 

The  50  and  70  kVp  values  in  Table  I  of 
S  1020.30(m](l)  are  points  at  which  the 
inherent  filtration  in  the  beam  is  usually 
increased.  Historically,  this  derives  from 
the  recommendation  of  the  National 
Council  on  Radiation  Protection  and 
Measurements  (NCRP)  on  minimum 
filtration.  Normally,  one  would  tend  to 
state  kVp  ratings  by  decades,  such  as 
"up  to  50  kVp,"  rather  than  using  less 
common  numbers  such  as  38  or  49  kVp. 
The  70  kVp  value  takes  this  into  account 
since  1.5  millimeters  (mm)  aluminum 
equivalent  half-value  layer  will  meet  the 
standard  up  to  (and  including)  70  kVp. 
This  is  not  true  for  the  transition  at  SO 
kVp,  where  a  system  would  have  to  be 
rated  only  up  to  49  kVp  or  would  have 
to  have  additional  filtration  added. 
Manufacturers  have  presented 
convincing  arguments  that  it  is 
impractical  to  design  a  system  that 
provides  technique  selection  only  up  to 
49  kVp,  because  the  convention  for  kVp 
ratings  is  usually  in  decade  steps,  and 
the  common  guages/indicalors  are  in 
decade  ranges.  'This  argument  is 
particiilarly  crucial  for  mammography 
systems.  Because  of  the  way  Table  I  is 
constructed,  manufacturers  of  50  kVp 
mammography  systems  must  provide 
the  additional  filtration  required  by  the 
standard.  The  manufacturers  have 
shown  this  to  be  unacceptable  because 
mammographic  examinations  are 
usually  performed  at  less  than  50  kVp 
(the  primary  reason  for  the  50  kVp 
selection  being  design  simplidfy)  where 
the  lesser  amount  of  filtration  is  needed. 
Thus,  the  manufacturer  has  to  "lock  out" 
the  50  kVp  selection  to  meet  the 
requirements  of  the  standard.  Because 
the  value  of  the  kVp  chosen  in  Table  I  is 
somewhat  arbitrary,  the  change  would 
not  be  significant  and  would  alleviate 
the  design  problems  for  the 
manufacturer.  TEPRSSC  agreed  with  the 
amendment  (Ref.  2). 

In  S  1020.%(m)(2),  FDA  proposes  to 
add  the  word  "selectable"  between  the 
words  "maximum"  and  "quantify." 
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Manufacturers  have  sometimes 
interpreted  the  requirement  as  currently 
worded  to  call  for  the  maximum 
quantify  of  charge  that  is  used  for  a 
particular  exposure  technique,  and  not 
necessarily  to  call  for  the  maidmum 
charge  attainable,  by  design,  at  that 
exposure  technique.  The  intent  of  the 
standard,  which  this  proposed  change 
would  make  clear,  is  for  the  system  to 
be  charged  as  fully  as  possible  at  the 
selected  technique  when  performing  the 
compliance  test.  (See  HHS  Publication 
FDA  84-8221,  dated  November,  1983,  p. 
55.)  TEPRSSC  unanimously  agreed  with 
the  proposed  change  (Ref.  2). 

/.  Aluminum  Equivalent  of  Material 
Between  Patient  and  Image  Receptor 
(§  1020.30(n)) 

FDA  proposes  to  add  tabletops  with 
articulated  joints  and  cantilevered 
tabletops  along  with  the  maximum 
allowable  aluminum  equivalence  for 
these  to  Table  n  in  {  1020.30(n).  A 
definition  of  cantilevered  tabletop 
would  also  be  added  to  i  1020.30(b). 

The  amendment  to  9  1020.30(n)  would 
create  the  following  limits: 

Stationary  tabletop  without  articu-    1.0  nun. 

lated  joints. 
Tabletop  with  radiolucent  panel    1.5  mm. 

having  one  articulated  joint 
Tabletop   with   radiolucent   panel    2i)inin. 

having  two  or  more  artlcidated 

joints. 
Cantilevered  tabletop...... >-.  2.0  mm. 

Because  stretchers  with  a 
radiographic  and/or  fluoroscopic 
capability  are  really  a  tjrpe  of  X-rey 
table,  they  are  not  separately  defined  in 
proposed  9  1020.30{b]  and  are  not 
referred  to  ps  such  in  Table  II  of 
9  1020.3O(n).  Instead,  the  definition  for 
"X-ray  table,"  which  would  be  added,  is 
inclusive  enough  to  cover  any  table  with 
a  radiographic/fluoroscopic  capabilify 
such  as  these  emergency  room  and 
suigical  stretchers. 

This  proposal  also  contains  a 
relaxation  of  aluminum' equivalence 
limits  for  certain  X-ray  tables. 
Manufactxu«rs  of  tables  have  for  some 
time  related  problems  concerning  the 
allowable  limiU  in  9  1020.30(n)  for  their 
products.  In  particular,  for  tables  with 
cantilevered  tops  and  for  mobile 
stretchers,  manufacturers  have  argued 
that  they  cannot  meet  the  aluminum 
equivalent  limits  and  provide  the 
structural  integrity  necessary  for  patient 
safety.  A  Health  Industry  Manufacturers 
Association  report  entitled  "Application 
of  21  CFR  1020.30(n)  Performance 
Standards  for  Diagnostic  X-Ray  System 
Tabletops  to  Mobile  Stretchers." 
submitted  to  FDA  on  December  10. 1986 
(Ref.  S),  contained  a  proposal  to  raise 


the  aluminum  equivalent  limits  for 
stretchers.  It  provides  a  comprehensive 
discussion  of  stretcher  design  and  use 
and  a  rationale  for  raising  the  limits. 
Hie  report  states  that  die  1974  standard 
was  based  on  existing  technology  and 

firoducts  and,  therefore,  requirements 
or  stretchers  were  not  considered. 
Because  of  this,  stretchers  were 
categorized  as  stationary  tabletops  and 
need  to  be  redefined  widi  consideration 
for  relaxing  the  aluminum  equivalent 
limits. 

Precedents  for  relaxing  the  aluminum 
equivalent  limits  for  cantilevered 
tabletops  and  special  surgical  tables 
have  already  been  established  through 
variances  granted  to  several 
manufacturere.  TEPRSSC  concurs  with 
these  changes  (Ref.  2). 

/.  Assembly  and  Reassembly  of 
Diagnostic  X-ray  System  (§  1020.30(p)) 

FDA  proposes  to  remove  and  reserve 
9  1020.3()(p].  After  publication  of  the 
final  rule  establishing  the  X-ray 
standard,  manufacturers  posed  several 
questions  on  how  the  standard  would 
apply  to  the  sale  and  installation  of  both 
new  and  used  X-ray  components. 
Questions  such  as  the  foUowing  were 
not  addressed  in  the  standard: 

(1)  How  would  the  standard  apply  to 
components  physically  produced  before 
the  effective  date  of  the  standard  but 
assembled  into  a  system  after  the 
effective  date  of  the  standard? 

(2)  How  should  the  assembly  of 
uncertified  components  into  a  system 
containing  certified  components  be 
controlled? 

(3)  How  should  the  reassembly, 
rebvdlding,  or  refiirbishing  of  used  X-ray 
components  or  systems  be  controlled? 

(4)  How  should  the  standard  be 
appUed  to  preserve  the  radiation  safety 
performance  provided  by  certified 
components  and  systems? 

(5)  How  should  the  standard  be 
appUed  to  encourage  the  improvement 
of  existing  X-ray  systems  through  the 
addition  of  cert^ed  components? 

To  rectify  this  situation  (as  well  as  to 
respond  to  congressional  concern  over 
the  regulation  of  used  X-ray  equipment). 
■  9  1000.16  Assembly  and  reassembly  of 
diagnostic  x-ray  system  was 
promulgated  and  made  effective  on  the 
same  date  as  Uie  standard.  In  1979,  this 
regulation  was  amended  and  recodified 
as  9  I020.30(p). 

OriglnaUy,  9 1000.16  provided  for  two 
phases  of  regulation.  The  fint  phase 
requirements  were  almost  exactly  the 
same  as  the  current  requirements,  Le^ 
certified  and  uncertified  components 
could  not  be  arbitrarily  combined  into  or 
to  form  an  X-ray  system.  Once  a 
certified  component  was  installed  in  a 


system,  all  subsequent  components 
added  to  the  system  had  to  be  certified. 
This  phase  was  to  last  5  yean. 

Tlie  second  phase  imposed  the  much 
stricter  requirement  that  only  certified 
components  could  be  assembled  or 
reassembled  into  a  diagnostic  X-ray 
system.  Thus,  any  replacement 
component  or  addition  to  a  system  had 
to  be  certified,  and  any  reassembled 
system  had  to  contain  only  certified 
components.  The  gradual  "upgrading"  of 
the  first  phase  would  have  changed  to  a 
forced  "upgrading"  of  existing  systems. 
An  analysis  of  the  potential  effects  of 
the  second  phase  (T.  B.  Shope  and  H. 
Rudolph.  "A  Second  Look  at  the  Costs 
and  Benefits  Associated  with  the 
Dia^ostic  X-Ray  Equipment 
Performance  Standard  and  the  Policy  on 
Assembly  and  Reassembly,"  draft  No.  3, 
unpublished,  November  1978)  (Ref.  6) 
resulted  in  the  foUoviring  conclusions: 

(1)  The  provisions  of  9  1000.16  that 
would  be  effective  after  August  1, 1979, 
would  affect  only  a  small  fraction  of  the 
uncertified  X-ray  systems  currently  in 
use. 

(2)  The  total  impact  of  this  regulation, 
in  terms  of  increased  cost  for  the  X-ray 
equipment  or  interruption  of  health  care 
delivery,  could  be  significant 

(3)  For  those  uncertified  systems  that 
would  be  affected,  by  virtue  of  their  sale 
and  relocation,  9  1000.16  was  not  likely 
to  be  a  cost-effective  approach  to 
improve  the  radiation  safefy 
performance  of  X-ray  systems. 

FDA  proposed  to  revoke  the  po8t-ig79 
requirements  on  April  17, 1979  (44  FR 
22755).  On  August  24. 1979  (44  FR  49667), 
FDA  published  a  final  rule  on  the 
assembly  and  reassembly  of  diagnostic 
X-ray  systems. 

In  the  past  the  principal  reason  for 
attempting  to  control  older  equipment 
was  the  belief  that  there  is  an  economic 
incentive  for  avoiding  positive  beam 
limitation  (PBL)  collimators  and  that 
avoidance  would  be  possible  but  for 
9 1020.30(p).  However,  with  the  change 
in  the  applicabilify  of  the  requirement 
for  PBL  (PBL  is  not  now  required  unless 
several  major  components  are  certified 
(42  FR  58167;  November  8, 1977)  and 
would  no  longer  be  required  under  the 
proposed  amendments),  the  economic 
incentive  for  avoidance  should  be  less. 
Therefore,  this  reason  for  regulating 
used  equipment  is  no  longer  valid. 

Additional  points  to  note  are: 

(1)  Tracing  uncertified  systems  and 
components  has  proven  to  be  practically 
impossible.  Thus.  In  essence,  this 
section  of  the  standard  is  unenforceable. 

(2)  The  standard  has  been  in  effect  for 
nearly  14  years.  Less  and  less 
uncertified  equipment  is  available  in  the 
used  equipment  market  Data  from  a 


survey  of  used  equipment  dealers  ("A 
Study  of  the  Need  for  Controlling  Uie 
Sale  of  Antiquated  X-Ray  Equipment" 
unpublished  report  submitted  to 
Congress  pursuant  to  section  357  of  the 
Radiation  Control  for  Health  and  Safety 
Act  House  Document  90-390,  January  1, 
1970)  (Ref.  7),  indicated  that  over  sa 
percent  of  used  systems  sold  were'Iess 
than  or  equal  to  10  years  old  (almost  90 
percent  less  than  15  years).  Thus,  much 
of  the  problem  which  9  1020.30(p)  was 
intended  to  address  has  already  been 
eliminated  due  to  obsolescence  and. 
with  the  passage  of  a  few  more  years, 
will  essentially  disappear  completely. 

(3)  The  1978  cost/benefit  analysis 
(Ref.  6),  referred  to  earlier,  noted  that 
voluntary  action  programs  cumed  at 
maintaining  a  hi^  level  of  performance 
for  uncertified  systems  were  more  cost- 
effective  than  was  forced  replacement  of 
uncertified  components  with  certified 
components.  This  is  still  true  today. 
From  the  above,  it  is  evident  that 
9 1020.30(p)  is  becoming  less  and  less 
applicable  as  the  number  of  older 
systems  dwindles,  and  they  eventually 
become  obsolete.  There  are  also 
voluntary  programs  which  address  the 
performance  of  X-ray  systems,  i.e., 
general  quaUty  assurance  activities 
using  the  recommendations  contained  in 
21  CFR  1000.55;  and  activities  involving 
the  Nationwide  Evaluation  of  X-ray 
Trends  (NEXT)  surveys  conducted  by 
State  and  local  agencies  with  FDA 
assistance.  These  result  in  performance 
evaluation  of  X-ray  systems. 

CDRH  also  has  regulatory  authority 
under  the  Medical  Device  Amendments 
to  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C  301  et  seq.)  to  apply  the 
current  good  manufacturing  practices 
requiremenU  of  21  CFR  Part  820.  On 
December  29, 1987,  FDA  issued  a  CPG 
that  addresses  refurbishers  of  medical 
devices,  including  X-ray  systems 
(Chapter  24— Devices,  Guide  7124.28. 
Reconditioner/  Rebuilders  of  Medical 
Devices).  (See  21  CFR  20.26  and  20.107.) 
Its  aim  is  to  assure  that  refurbished 
equipment  still  meets  original 
manufacturer  specifications  or,  if  it  does 
not  that  it  is  relabeled  as  to  the  new 
specifications  that  they  do  meet  These 
approaches  are  much  more  effective 
than  9  1020.30(p)  in  promoting  an 
appropriate  level  of  radiation  safety  for 
used  X-ray  systems  and  components. 
They  address  not  only  uncertified,  but 
certified  systems  and  components  also. 

The  TEPRSSC  consensus 
recommendation  was  to  delete 
9 1020.30(p)  (ReL  2). 
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K  Linearity  (§  102031  fc)) 

In  this  proposed  rule,  FDA  is 
proposing  to  diange  the  linearity 
requirement  in  1 1020.31(c)  to  include  X- 
ray  equipment  that  provides  a  selector 
only  for  the  product  of  tube  current  and 
time,  milliamperes  seconds  (mAs),  in 
place  of  independent  selection  of  tube 
current,  milliamperes  (mA),  and  time 
(seconds).  The  amendment  would  allow 
for  testing  linearity  between  adjacent 
mAs  stations. 

The  current  requirement  excludes 
systems  that  provide  mAs  selection 
only,  but  it  is  just  as  important  for  mAs- 
only  systems  to  meet  the  linearity 
requirement.  Because  mAs-only  systems 
provide  just  the  one  technique  factor 
selector  for  exposure  output,  it  is 
important  that  the  selector  be  capable  of 
controlling  the  exposure  in  a  linear 
manner.  Thus,  the  proposed  amendment 
would  spedficaUy  include  mAs-only 
systems. 

Typical  technique  charts  provided  to 
clinicians  by  the  manufacturer  give  the 
recommended  mAs  settings  for  specific 
examinations,  and  X-ray  technologists 
are  accustomed  to  thinking  in  terms  of 
mAs  settings  for  a  particular  exposure 
rather  than  mA  and  time  separately. 
Thus,  it  may  be  more  meaningful  to 
require  the  system  to  be  mAs  linear. 

FDA  has  received  comments  from 
State  personnel  and  the  user  community 
to  the  effect  that  the  linearity 
requirement  is  not  stringent  enough  and 
that  it  should  apply  over  the  entire  range 
of  mA  stations  rather  than  just  between 
adjacent  ones.  Because  the  present 
requirement  permits  a  22  percent 
difference  between  adjacent  stations, 
there  could  be  significant  deviations 
from  linearity  over  the  full  range  of  tube 
current  settings  usually  provided. 
Although  FDA  is  not  now  proposing  this 
change,  die  agency  solicits  comments  on 
this  subject 

FDA  also  proposes  not  to  require 
linearity  between  microfocus  (nominal 
focal  spot  size  less  than  or  equal  to  0.45 
mm)  and  larger  focal  spot  sizes,  because 
teclmologists  normally  do  not  switch 
between  the  two  for  a  particular 
examination. 

L  Field  Limitation  and  Alignment  far 
Mobile  and  Stationary  General  Purpose 
X  ray  Systems  (§  1020.31(d)} 

FDA  proposes  to  add  the  word 
"portable"  to  the  tide  in  ( 1020.3l(d]  and 
the  applicability  portion  of  the  section 
and  to  revise  the  wording  for  the 
required  mtnimnin  field  size.  Mobile  X- 
ray  systems  and  portable  X-ray  systems 
are  treated  the  same  throughout  the 
regulations  and  are  usually  referred  to 
collectively  as  "mobile"  systems. 


Sometimes,  however,  "portable"  and 
"mobile"  are  distingiiished.  There  seems 
to  be  no  consistency  in  referring  to  these 
systems.  Even  though  aU  current 
performance  requirements  that  apply  to 
one  also  apply  to  the  other,  the  two 
types  of  systems  are  distincdy  different 
from  each  other  and  could  have 
different  requirements  in  the  future.  For 
example,  a  portable  fluoroscope  might 
be  allowed  a  shorter  source-to-skin 
distance  than  would  a  mobile  system. 
Therefore,  in  the  proposed  amendments, 
the  two  systems  are  defined  separately 
in  §  102a30(b)  and  treated  separately 
throughout  \\  1020.31  and  102a32. 

Manufacturers  have  interpreted  the 
minimum  field  size  requirement  as 
meaning  that,  as  long  as  the  minimum 
field  size  is  no  greater  than  an  area  of  5 
by  5  centimetera  (cm),  the  requirement  is 
met.  This  would  allow,  for  excunple,  a 
field  of  1  by  25  cm.  This  is  not  the  intent 
of  the  standard.  The  intent  is  that  no 
dimension  of  the  minimum  field  size 
shall  exceed  5  cm:  therefore,  the 
wording  would  be  revised  accordingly. 
Similar  revisions  would  occur  again  in 
9S  1020.31(e)(2),  1020.31(g)(3).  1020.32(b) 
(1)  and  (2)  for  the  same  reason. 

FDA  also  proposes  to  reduce  the 
minimum  required  illumination  from  160 
lux  (15  foot  candles)  to  100  hue  (9.3  foot 
candles). 

The  intent  of  the  illumination 
requirement  is  to  provide  a  means  for 
visual  indication  of  the  X-ray  field  in  a 
radiographic  room  under  typical 
ambient  conditions.  This  allows  proper 
patient  positioning  and  X-ray  field  sizing 
to  the  region  of  interest 

There  have  been  several  recalls 
associated  with  the  illumination 
requirement  affecting  every  major 
foreign  manufacturer  of  general  purpose 
radiographic  collimators.  Bulbs  burned 
out  so  fast  that  some  assemblera 
purposely  set  lamp  voltages  too  low, 
resulting  in  noncompliant  light 
localizera.  These  reccdls,  in  almost  all 
cases,  involved  both  a  labeling/ 
information  and  hardware  fix  (which  is 
inherently  expensive)  on  several 
thousand  collimators. 

The  160  lux  illumination  limit  was 
primarily  based  on  technical  feasibility. 
The  ambient  light  levels  to  be  expected 
and  the  radiological  task  to  be 
performed  were  not  factored  into  the 
requirement  Observation  of  the  visually 
indicated  X^ay  field  is  basically  an 
edge/contrast  detection  process,  and  the 
interaction  of  the  collimator  light  field 
brightness  with  ambient  light  levels  is  a 
very  important  consideration.  In 
preparation  for  an  enforcement  action  in 
1982,  FDA  obtained  data  on  ambient 
li^t  conditioos  in  360  X-ray  rooms 
across  the  United  States.  The  X-ray 


technologist  in  each  facility  was  asked 
to  adjust  the  room  light  to  the  brightness 
used  to  perform  the  radiological  task, 
i.e.,  "normal"  conditions.  The  median 
value  for  normal  room  light  conditions 
was  measTued  at  approximately  65  lux. 
This  number  should  be  compared  with 
the  Illuminating  Engineering  Society 
recommendation  of  about  106  lux  for  X- 
ray  rooms. 

Individual  manufacturera  and  the 
National  Electronic  Manufacturer's 
Association  have  suggested 
amendments  to  the  160  lux  illumination 
requirement  in  response  to  the  Federal 
Register  notice  announcing  the 
retrospective  review  of  the  diagnostic  X- 
ray  standard  (47  PR  51710;  November  16, 
1982).  Their  primary  suggestion  was  to 
lower  the  minimum  illumination 
requirement  to  100  lux.  They  claimed 
that  a  100  lux  requirement  would  extend 
bulb  life  1000  percent  without 
compromising  the  radiological  task.  The 
lower  illumination  requirement 
suggestion  is  consistent  with  die 
International  Electrotechnical 
Commission  (lEC),  which  specifies  100 
lux  as  essential  and  160  lux  as  desirable. 

The  XSRG  (Ref.  4)  concluded  that 

(1)  Although  there  is  only  fragmentary 
anecdotal  evidence,  the  160  lux 
requirement  may  well  have  resulted  in 
hi^er  than  desirable  bulb  replacement 
rates; 

(2)  As  long  as  the  current  edge 
sharpness  requirement  is  maintained, 
there  are  no  real  data  that  indicate  that 
lower  illumination  would  in  any  way 
compromise  the  radiological  task,  lie 
somewhat  unexpectedly  low  ambient 
light  levels  that  have  been  observed 
(approximately  65  lux)  combined  with 
the  light  level  recommended  by  the  lEC 
reinforces  the  adequacy  of  specifying 
100  lux  as  the  minimum  illumination  for 
light  localizers;  and 

(3)  The  100  lux  requirement  would 
make  the  U.S.  standard  compatible  with 
UielEC. 

The  TEPRSSC  consensus  was  in 
agreement  with  FDA's  proposal  to 
change  the  requirement  to  100  lux  (Ref. 
2).  However,  FDA  continues  to  solicit 
data  regarding  the  adequacy  of  a  limit  of 
100  lux  at  1  meter  for  those  systems 
where  a  larger  source-image  receptor 
distance  (SID)  is  possible  (e.g.,  72  inches 
using  a  wall-mounted  cassette  holder). 

Af.  Field  Limitation  and  Aligrunent  on 
Stationary  General  Purpose  X-ray 
Equipment  (§  1020.31(e)) 

FDA  proposes  to  remove  the 
requirement  for  FBL  Instead,  the  agency 
proposes  that  PBL  be  optional  for  any 
radiographic  system.  The  FBL 
performance  requirements  (cuirendy. 


S  10a0.31(eM2)  diroug)i  (6))  %vould  be 
moved  from  the  section  on  field 
limitation  and  alignment  on  stationary 
general  purpose  X-ray  equipment  to  a 
new  S  1020.31(g).  Qnusequently,  all 
current  sections  beyond  { 1020.31(f) 
would  be  redesignated  as  shown  in  the 
proposed  revision  of  the  standard.  Note 
that  all  other  requirements  lot  field 
limitation  and  alignment  on  general 
purpose  X-ray  equipment  would  be 
retained. 

The  institution  of  PBL  as  a  regulatory 
requirement  has  had  a  profound  effect 
on  the  radiologic  community.  The  cost 
impact  is  estimated  by  the  XSRG  to  be 
more  than  half  the  cost  impact  of  the 
entire  performance  standard  (Ref.  4). 
The  costs  come  frtim  purchasing  new 
equipment  that  has  FBL  instead  of  a  less 
expensive  numual  collimator  and  of 
maintaining  PBL  systems  over  the  life  of 
the  equipment  The  cost  impact  is 
greatest  in  the  low  voliune  facilities  that 
do  not  have  a  large  patient  load.  For 
high-volimie  facilities,  the  purchase  and 
maintenance  costs  of  FBL  may  be  an 
even  frade  for  more  efficient  patient 
handling  and  positioning.  They  probably 
would  purchase  PBL  even  without  any 
Federal  requirement 

There  is  evidence  that  the  originally 
anticipated  dose  saving  to  be 
accomplished  by  VBL  could  have  tieen 
accomplished  without  PBL  Significant 
gains  in  achieving  more  optimum  beam- 
area-to-film-area  ratios  may  have 
resulted  more  from  the  introduction  of 
continuously  variable  rectangular 
collimation  than  from  PBL  Except  in  a 
few  instances,  the  institution  of 
continuously  variable  rectangular 
collimation  leads  to  X-ray  beam  areas 
which  generally  approximate  the  film 
area  used  (which  is  what  one  hopes  to 
achieve  with  PBL).  Also,  the  dose 
reduction  benefits  for  PBL  seem  to  be 
minimal,  according  to  recent  data  from 
NEXT  (Ref.  2). 

Anecdotal  evidence  is  also 
accumulating  (principally  from  formal 
and  informal  comments  on  the 
retrospective  review)  that  when  PBL 
components  fail  they  are  not  alwajrs 
repaired,  especially  in  smaller  facilities. 
Such  fadlities  then  make  do  with  vihAi 
in  essence  is  an  expensive  manual 
collimator,  and  any  possible  benefits  of 
PBL  are  eliminated. 

Comments  on  the  documents  that  the 
XSRG  circulated  for  review  to  industry. 
States,  physidats,  and  individuals 
showed  ndxed  reactitma  to  the  |»oposal 
to  eliminate  Ae  PBL  requirement  The 
X^G  collected  information  and 
impressions  using  the  Delphi  method  to 
survey  the  benefits  of  die  FBL 
requirement  and  PBL  was  rated  hi^ily 
in  that  evaluation  process  (Ref.  4).  A 


user  survey  about  PBL  done  ia  1978 
showed  mbted  satisfoctian  and 
dissatisfaction  with  FBL  (Ref.  8). 
Mechanical  and  retiability  problems 
were  noted  for  some  of  this 
manufacturera'  systems.  Althou^  those 
problems  may  have  disappeared, 
continuing  maintenance  costs 
associated  with  PBL  raise  the  question 
of  whether  the  benefits  are 
commensurate  with  the  costs. 

In  arriving  at  its  reccMnmendaticm  to 
delete  the  requirement  for  PBL  the 
XSRG  considered  several  alternatives 
such  as  (1)  retaining  PBL  (2)  requiring 
PBL  to  operate  only  when  the  beam  area 
was  greater  than  the  image  receptor,  (3) 
requiring  evidence  of  colUmation.  (4) 
relaxing  the  requirements  with  different 
tolerances.  The  XSRG  recommended 
that  FDA  consider  educational  and 
other  programs  to  reinforce  the  message 
that  collimation  is  important  for 
radiation  control 

The  TEPRSSC  membership  was 
divided  in  its  opinion  of  the  PBL 
amendment  (Ret  2).  Membera' 
arguments  against  die  amendment  to 
make  PBL  optional  were: 

(1)  The  PBL  requirement  is  necessary 
in  order  to  have  die  feature  available. 
The  device  will  disappear  if  it  is 
optional 

(2)  Certain  public  health  issues  Cfumot 
be  left  to  the  mariietplace. 

(3)  Many  people  who  take  X-rays  are 
not  fully  trained  radiologic  technologists 
(RTs)  or  radiologists.  They  need  PK.  for 
proper  collimation. 

(4)  Hospitals  that  make  their 
purchasing  decisions  based  primarily  on 
cost  would  not  purchase  PBL  systems. 

(5)  The  costs  presented  by  attending 
manufacturera  did  not  compare  writh  ttie 
cost  analysis  done  by  the  Center. 

(6)  The  suggestion  of  putting  the  effort 
on  the  States  to  require  positive 
indication  of  collimation  is  not  viable. 

Membera'  arguments  for  making  PBL 
optional  were: 

(1)  The  Center  has  shown  diat  FBL  is 
not  cost-effective. 

(2)  The  public  health  reason  for  PBL  to 
reduce  the  dose,  and  the  only  case  in 
which  there  was  dose  reduction  was  in 
chest  images  in  nonhospital  settings. 
Dose  from  chest  exams  is  not  a 
significant  fraction  of  the  total  dose  to 
the  population;  therefore,  the  value  of 
PBL  is  small 

(3)  The  disappearance  of  VSL,  if  it 
were  made  optional  would  mean  that 
society  does  not  want  it 

(4)  'There  is  a  demand  on  the  part  of 
usera  for  non-PBL  systems  in  certain 
applications,  and  they  should  be  given 
thedioice. 

(5)  Where  facilities  have  invested  a 
great  deal  (rf  money  to  install  PBL,  it  is 


often  found  to  be  in  override  or  in  ttie 
manual  mode,  in  which  case  it  is  of  no 
benefit 

(6)  Because  a  significant  percentage  of 
the  radiograi^s  being  taken  today  are 
done  on  mobile  systems,  the  focus  of 
training  ought  to  be  riiifted  to  manual 
collimation  with  a  deemphasis  on  FBL 
systems. 

The  deletion  of  the  requirement  for 
PBL  would  constitute  a  sign^Bcant 
change  in  die  standaod.  Therefore,  FDA 
specifically  solicits  comments  on  this 
issue.  FDA  also  asks  for  comments  on 
whether  other  collimation  systems,  sudi 
as  the  Worid  Health  Organization's 
Basic  Radiological  System  (wdiidi  uses 
color  coded  fixed  apertures)  should  be 
allowed 

N.  Field  Limitation  artd  Aligrunent  for 
Spot-Film  Devices  (§  1020 Jl(g)) 

In  S  1020.31,  FDA  proposes  to 
redesignate  paragraph  (g)  as  paragraph 
(h)  and  to  revise  it  including  changing 
the  word  "film"  to  "image  receptor".  The 
term  "image  receptor,"  as  defined, 
indudes  film.  "Image  receptor"  is  used 
throughout  the  X-ray  performance 
standard  and  again  in  this  section  even 
thou^  the  word  "film"  is  also  used.  The 
proposed  amendment  provides  for 
consistency  of  terms  by  using  "image 
receptor"  throughout 

FDA  also  proposes  to  change  the 
limits  on  edge  misalignment  of  the  X-ray 
field  and  image  receptor  to  a  size 
comparison  of  X-ray  field  and  image 
receptor.  As  currently  expressed,  the 
requirement  creates  a  difficult  test 
procedure.  Further,  this  requirement  is 
not  compatible  with  other  radiogra|riiic 
field  limitation  and  alignment 
requirements  contained  in  the  standard 
The  difficulty  in  testing  arises  from  the 
need  to  reconstruct  the  entire  X-ray  field 
at  the  spot-film  plane  and  to  compare  it 
to  the  edges  of  the  selected  portion  of 
the  spot  film.  Because  a  direct  test  of  the 
spot-film  requirement  is  so  difficult  to 
perform  in  the  field  indirect  tests  are 
made  by  FDA  when  determining 
compliance  at  usera'  fadhties. 

There  are  only  two  arguments  against 
this  change,  boUi  of  which  FDA 
considera  to  be  of  minor  concern.  First 
the  comparison  of  edges  requirement 
imposes  a  requirement  on  the 
orientation  of  the  X-ray  field  with 
respect  to  the  selected  portion  of  the 
film.  However,  large  rotations  of  the  X- 
ray  field  with  respect  to  the  selected 
portion  of  the  film  are  very  improbable 
and  in  addition,  would  be  unacceptable 
to  the  radiologist  because  of  unexposed 
portions  of  the  film.  On  the  other  hand, 
small  rotations  which  would  be 
tolerated  by  the  rachologist  would  not 
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have  a  significant  iiiqmct  on  radiation 
exposure  to  the  patient 

The  second  argument  is  that  if  both 
the  size  of  the  X-ray  field  and  the 
centers  misalignment  happen  to  be  at 
the  tolerances  permitted  by  the 
proposed  amendment,  then  the 
inflx<'"""'  permitted  unnecessary 
exposure  to  the  patient  would  be  larger 
than  now  exists.  This,  however, 
assumes  worst-case  conditions  for  both 
the  X-ray  field  size  as  well  as  for  the 
centers  misalignment,  and  the  likelihood 
of  this  is  small.  Thus,  the  present  and 
proposed  requirements  would  be 
essentially  identical  with  respect  to  the 
control  of  imnecessary  expo8iu«  to  the 
patient 

FDA  also  proposes  to  redesignate 
S  1020.31(g)(3)  as  S  1020.31(h)(4)  and  to 
revise  it  to  incorporate  information  in 
FDA  CPG  7133.17,  dated  October  1, 1980, 
for  fixed-SID  fluoroscopic  systems  that 
do  not  provide  stepless  adjustment  of 
the  X-ray  field.  (See  21  CFR  20.26  and 
20.107. 

The  current  requirement  for  the 
ininimiim  X-ray  field  size  for 
nonstepless  beam  limitation  during  spot- 
filming  is  different  from  the  minimum 
X-ray  field  size  during  fluoroscopy,  yet 
the  same  beam  limiting  device  may  be 
used  in  both  applications.  This 
compUcates  the  beam  limitation  design 
because  different  diaphragms  may  be 
needed  to  meet  the  minimum 
requirement  for  each  mode  of  operation. 
In  a  memorandum  to  all  diagnostic  X- 
ray  equipment  manufacturers  and 
assemblers  dated  October  22. 1980  (Ref. 
9),  FDA  stated  that  the  5  by  5  centimeter 
(cm)  minimiiin  field  slze  requirement  for 
spot-film  devices  would  not  be  enforced 
for  nonstepless  beam  limiting  devices, 
but  that  sudi  devices  would  be  required 
to  provide  a  ^ninimnm  X-ray  field  size  of 
125  square  centimeters  or  less.  This 
makes  the  requirement  consistent  with 
the  fluoroscopic  field  limitation 
requiremenU  in  S  1020.32(b)(2)(iv).  FDA 
proposes  to  incorporate  this  requirement 
into  &e  standard. 

TEPRSSC  was  in  agreement  with  the 
changes  to  S  1020.31(g)  (Ref.  2). 

O.  Standby  Radiation  From  Capacitor 
Energy  Storage  Equipment  (§  1020.31(kJ) 

FDA  proposes  to  redesignate 
S  1020.31(k)  as  S  1020.31(1):  to  revise  the 
paragraph  heading  to  read,  "Radiation 
from  capacitor  energy  storage 
equipment":  to  revise  the  text  of  this 
paragraph  to  change  the  exposure  limit 
format  for  standby  radiation:  and  to 
incorporate  the  exposure  limit  for 
discharge  radiation. 

The  standby  radiation  from  capacitor 
energy  storage  systems  is  not  always 
emitted  at  a  constant  ampUtude  but  may 


occasionally  have  large  short  duration 
spikes  whidi  can  be  measured  by 
radiation  instruments  having  very  short 
response  times.  If  one  were  using  such 
an  instrument  to  measure  for  only  a 
short  time  and  happened  to  encounter 
one  of  these  spikes,  the  measurement 
would  be  highly  biased,  making  the 
overall  exposure  rate  appear  much 
higher  than  it  really  is.  An  instrument 
with  a  longer  response  time  would  tend 
to  average  the  exposure  rate,  giving  a 
more  reasonable  assessment  of  the 
overall  rate. 

Currently,  {  1020.31(k)  specifies  the 
acceptable  range  for  instrument 
response  times  for  measurement  of 
standby  radiation.  Unfortimately, 
response  time  is  an  unwieldy  concept 
that  is  often  confusing  and.  as  specified 
in  S  1020.31(k),  does  not  cover  all 
radiation  instnunents  that  might  be  used 
in  quality  assurance  programs.  In  fact 
the  instrument  now  being  used  by  FDA 
for  compliance  testing  technically  does 
not  meet  the  response  time  requirement 

The  proposed  amendment  changes  the 
requirement  fiY)m  exposure  rate  to 
exposure  expressed  over  a  reasonable 
time  interval  that  allows  for 
"smoothing"  of  the  exposure  profile  and. 
at  the  same  time,  obviates  the  need  for 
specifying  the  instrument  response  time. 

The  current  standby  radiation 
requirement  was  written  using  the 
worst-case  assiunptions  that  the  unit 
was  continually  on  standby  (i.e.. 
charged  up)  and  that  the  user  was  in 
close  proximity  to  the  unit  The  two 
milliroentgen  (niR)-per-hour-at-5-cm 
limit  ensures  Uiat  the  40-hour  week 
occupational  exposure  limit  of  100  mR  is 
not  exceeded.  In  many  capacitor 
discharge  X-ray  systems,  however, 
radiation  may  also  be  emitted  imder  the 
following  situations: 

(1)  The  kilovoltage  is  initially  set  too 
high  for  the  radiological  procedure  and 
is  lowered  by  discharging  through  the  X- 
ray  tube; 

(2)  The  radiological  procedure  is 
completed  and  the  imit  is  manually 
discharged  ("discharge  pushbutton") 
through  the  X-ray  tube  before  or  after 
deactivating  the  input  power;  or 

(3)  The  radiological  procedure  is 
completed  and  the  unit  automatically 
discharges  through  the  X-ray  tube  upon 
deactivating  the  input  power.  These 
circumstances  do  not  involve  the 
exposure  switch  or  timer  and.  therefore, 
fall  within  the  description  of  standby 
radiation  in  S  1020.30(k). 

However,  the  worst-case  assiunptions 
of  the  standby  requirements  are  not 
appropriate  for  the  discharge  situations 
described  above.  First  one  cannot  make 
the  assumption  that  the  unit  is 
continually  being  discharged;  secondly. 


the  user  will  not  be  in  close  proximity  to 
the  radiation  80iux;e  during  discharge, 
certainly  not  at  5  cm.  An  exposture  rate 
limit  of  2  mR  per  hour  at  5  cm  is  unduly 
restrictive  for  these  situations. 
Recognizing  this,  FDA  issued  a  multiple 
address  letter  (BRH:DOCJ«iA  355)  (Ref. 
10)  to  ail  mani^acturers  and  established 
a  different  exposure  limit  for  when  the 
system  was  being  discharged  via  a 
discharge  button  or  by  deactivation  of 
power. 

The  proposed  amendment  would 
revise  the  paragraph  heading, 
eliminating  the  word  "standby." 
Standby  radiation  (although  not  defined 
in  S  1020.30(b]]  was  intended,  for 
purposes  of  §  1020.31(k).  to  be  only  that 
radiation  that  was  emitted  from  the 
soiuce  while  the  system  was  in  a 
charged  state  awaiting  an  exposure 
activation,  llie  radiation  produced  via 
the  discharge  button  does  not  fit  within 
that  intent  Neither  does  it  fit  within  the 
definition  of  leakage  radiation,  even 
though  the  proposed  exposiue  limits  are 
identical.  Thus  8  1020.30(k)  is 
inapplicable  as  well. 

Therefore,  the  "discharge"  radiation 
limits  that  would  be  codified  in  the 
proposed  amendment  to  S  1020.31(k),  are 
chosen  in  order  to  be  consistent  v«dth  the 
leakage  requirements  in  existing 
{  1020.30(k),  which  originally  derived 
from  the  recommendations  of  the  NCRP 
(Ref.  11).  The  word  "standby"  would  be 
eliminated  from  the  title  since  both 
standby  and  discharge  radiation  are 
addressed  in  this  section. 

TEPRSSC  was  in  agreement  with  the 
proposed  changes  to  §  1020.31(k)  (Ref. 
2). 

P.  Image  Intensified  Fluoroscopy 
(Further  Limitation  of  the  Field 
(§  1020.32(b)(2)(iv)) 

FDA  proposes  to  revise  the  first  two 
sentences  of  {  1020.32(b)(2)(iv)  to  add 
the  phrase,  "the  capabiUly  of," 
preceding  the  phrase,  "a  visible  area." 

The  current  wording  of  the 
requirement  has  been  interpreted  by 
some  manufacturers  to  mean  that  if  the 
collimator  can  be  adjusted  so  that  the 
system  does  not  produce  a  visible  area 
of  greater  than  300  square  cm,  it  does 
not  need  stepless  adjustment 
collimation.  The  intent  of  the 
performance  standard,  however,  is  that 
systems  designed  with  the  capabiUty  to 
produce  a  visible  area  of  greater  than 
300  square  cm  by  ordinary  opening  of 
the  collimator,  regardless  of  whether  or 
not  the  collimator  happens  to  be  opened 
that  large,  shall  provide  stepless 
adjustment  colUmation.  TEPRSSC 
agreed  with  the  proposed  change  (Ref. 

2). 


Q.  Entrance  Exposure  Rate  Limits 
(§  1020.32(d)) 

FDA  proposes  to  insert  a  new 
paragraph  to  be  codified  as 
S  10a).32(d)(3)  for  fhioroscopic  systems 
having  both  an  automatic  and  a  manual 
mode. 

Section  1020.32(d)  specifies  the 
entrance  eiqwsure  rate  (EER)  limits  for 
systems  v^ch  have  only  an  automatic 
mode  or  a  manual  mode,  but  it  does  not 
specify  the  EER  limits  for  systems 
capable  of  both  manual  and  automatic 
operation.  A  number  of  manufacturers 
make  such  combination  systems,  and 
FDA  has  received  many  questions 
regarding  allowable  EER  limits  for  such 
systems.  In  response,  FDA  issued  a 
multiple  address  letter  (KlH:DOC:MA 
1188,  dated  March  28, 1974)  to  all 
manufacturers  which  set  forth  the  policy 
that  FDA  follows  in  enforcing 
S  1020.32(d)  for  combination  systems 
(Ref.  12).  The  policy  introduced  a  new 
EER  limit  which  is  not  found  in  existing 
S  102a32(d),  namely  an  allowance  of  10 
roentgens  per  minute  (R/min)  for  the 
manual  mode  if  that  mode  does  not  have 
a  high  level  control.  The  proposed 
amendment  adds  the  provisions  of  the 
poUcy  to  the  standard  and  distinguishes 
combination  systems  fix>m  automatic- 
only  and  manual-only  systems. 

FDA  proposes  (1)  to  make  clear  that 
the  requirements  of  S  1020.32(d)(4)(iii) 
apply  to  all  C-arm  systems;  (2)  to  specify 
the  measurement  geometry  more  cleariy 
for  variable  (source-image  receptor 
distance)  SID  systems;  and  (3)  to 
incorporate  the  requirements  of  the  FDA 
multiple-address  letter  (MA:OCJ)RF 
387,  dated  March  24, 1986)  for 
measurement  of  EER  of  C-arm 
fluoroscopes  (Ref.  13)  into  a  new 
paragraph. 

When  this  section  was  originally 
written,  the  only  C-arm  systems 
available  were  mobile  with  a  fixed  SID. 
In  recent  years,  manufacturers  have 
produced  a  variety  of  C-arm  systems 
that  are  much  more  sophisticated  than 
the  simple  mobile  frxed-SID  types. 
These  include  large  stationary  systems 
with  variable  SID,  tables,  and 
radiographic  as  well  as  fluoroscopic 
capability. 

Although  §  1020.32(d)(4)(iii)  does  not 
specifically  exclude  the  larger  systems, 
manufacturers  have  interpreted  it  to 
apply  only  to  mobile  systems  with  fixed 
SID'S.  For  the  larger  stationary  C-arm 
systems,  some  manufacturers  have 
taken  the  position  that 
S  1020.32(d)(4)(iii)  does  not  apply  but 
rather  that  1 1020.32(d)(4)(i)  or  (ii)  does 
apply  because  those  manufacturers' 
systems  were  equipped  with  a  table. 
Other  manufacturers,  admitting  that 


their  large  stationary  systems  were  0- 
arm  fluoroscopes,  have  interpreted 
{  1020.32(dK4Kiii)  to  mean  that  they 
could  measure  the  EER' at  the  maximum 
SID.  This  means  that  the  EER  limits 
could  be  exceeded  at  the  30  cm 
measurement  point  when  the  system  is 
adjusted  to  shorter  SID's.  This,  of 
course,  was  not  the  intent  of 
\  1020.32(d)(4)(iii). 

FDA  also  proposes  to  add  a  new 
paragraph  to  provide  the  measiu^ment 
geometiy  for  lateral  fluoroscopes.  Hie 
present  performance  standard  does  not 
state  the  measurement  geometry  for  the 
EER  of  lateral  fluoroscopes.  These 
systems  are  usually  configured  such  that 
the  X-ray  beam  is  directed  across  the 
table  and  the  source  is  neither  below 
nor  above.  Thus.  1 102a32(d)(4)  (i)  and 
(ii)  do  not  apply.  FDA  issued  a  multiple- 
address  letter  (BRHDOCMA  335,  dated 
August  29, 1977)  describing  the 
measurement  geometry  for  lateral 
fluoroscopes  (Ref.  14).  The  proposed 
amendment  adds  the  requiremento 
stated  in  the  letter  to  {  1020.32(d). 
TEPRSSC  agreed  with  the  proposed 
amendment  (Ref.  2). 

R.  Change  in  Units  Throughout  the 
Standard 

In  accordance  with  current  agency 
policy,  under  this  proposal,  all  units  for 
quantities  in  8§  1020.30, 1020.31,  and 
1020.32  would  be  changed  to  units  of  the 
International  System  of  Units  (SI  imits). 
This  would  result  for  example,  In  the 
use  of  coulomb/kilogram  as  the  unit  of 
exposure  in  place  of  the  unit  roentgen, 
as  previously  used,  and  in  changing 
values  expressed  in  centimeters  to 
values  expressed  in  millimeters  or 
meters.  No  changes  in  requiremente 
result  bom  the  (Ganges  to  SI  Unite. 

m.  Paperwork  Reducdon  Act  of  1980 

Section  1020.30(g)  Information  to  be 
provided  to  assemblers  contains  reUef 
fi>om  information  collection 
requiremento  in  that  certain  replacement 
assemblies  and  componento  are 
exempted  from  reporting  and 
recordkeeping  requiremento.  There  are 
no  other  changes  in  information 
collection  requirements.  AU  information 
collection  and  recordkeeping 
requiremento  for  this  performance 
standard  have  been  approved  by  the 
Office  of  Management  and  Budget 
(OMB)  under  control  number  0910-0213 
"Reporting  and  Recordkeeping  for 
Electronic  Producto  under  Public  Law 
90-602 — ^>ecific  Product  Requiremento" 
and  are  in  conformance  with  section 
3504(h)  of  the  Paperwork  Reduction  Act 
of  1980  as  interpreted  by  OMB  in  5  CFR 
part  1320.  (See  49  ¥R  13066;  March  31, 
1983.)  Other  organizations  and 


individuals  desiring  to  submit  commento 
on  the  collection  of  information 
requiremento  should  direct  diem  to 
FDA's  Dockets  Management  Branch 
(address  above)  and  to  the  Office  (rf 
Information  and  Regulatory  Affairs, 
OMB,  Rm.  3206,  New  Executive  Office 
Bldg.,  Washtagton.  DC  2re03,  ATTN: 
Desk  Officer  for  FDA. 
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V.  Economic  Impact 

This  proposed  rule  is  the  result  of  an 
extensive  retrospective  review, 
including  a  cost-benefit  analysis  of 
regulatory  impact  meeting  the 
requirements  of  Executive  Order  12291, 
as  defined  in  the  Regulatory  Flexibility 
Act  (Pub.  L  96-354).  The  agency 
condudes  that  the  proposed  rule  is  not  a 
major  rule  as  defined  in  Executive  Order 
12291.  Further,  the  agency  certifies  that 
the  proposed  rule,  if  implemented,  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities,  as  defined  in  the  Regulatory 
Flexibility  Act  Copies  of  the  documents 
supporting  this  determination  ("An 
Overview  of  the  Costs  and  Benefits  of 
the  Diagnostic  X-Ray  Equipment 
Performance  Standard  (21  CFR  1020.30- 
32)"  and  "Retrospective  Review  of  the 
Performance  Standard  for  Diagnostic  X- 
Ray  Systems  and  Their  Major 
Components")  are  on  file  in  the  Dockets 
Management  Branch  and  may  be  seen  in 
that  office  between  9  ajn.  and  4  p.m.. 
Monday  throu^  Friday. 

VL  Comments 

Interested  persons  may,  on  or  before 
January  16. 1990.  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  regarding  this 
proposal  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document  Received 
comments  may  be  seen  in  the  office 
nbove  between  9  a.m.  and  4  p jn., 
Monday  through  Friday. 

List  of  Subjects  in  21  CFR  Part  1020 

Diagnostic  X-ray  systems.  Electronic 
products.  Medical  devices.  Radiation 
protection.  Reporting  and  recordkeeping 
requirements.  Television.  X-rays. 

Therefore,  under  the  Public  Health 
Service  Act  as  amended  by  the 
Radiation  Control  for  Health  and  Safety 
Act  of  1968  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs,  it  is  proposed  that  21  CFR 
part  1020  be  amended  as  follows: 


PART  1020-PERFORIIANCE 
STANDARDS  FOR  lONIZmQ 
RADIATION  EMITTINQ  PRODUCTS 

1.  The  authority  citation  for  21  CFR 
Part  1020  continues  to  read  as  follows: 

AutlKMity:  Sees.  501, 502.  SlS-620, 701, 801 
of  the  Federal  Food,  Dtug.  and  Cosmetic  Act 
(21  U.S.a  351,  352, 3eO»-3eOi,  371.  381):  sees. 
354-36QF  of  the  Public  Health  Service  Act  (42 
U.S.a  263b-263n). 

2.  Sections  1020.30, 1020.31,  and 
1020.32  are  revised  to  read  as  follows: 

11020.30   DIagnoctieX-nqrayatMmand 


(a)  Applicability.  (1)  The  provisions  of 
this  section  an  applicable  to: 

(i)  The  following  components  of 
diagnostic  X-ray  systems: 

(A)  Tube  housing  assemblies.  X-ray 
controls.  X-ray  high-voltage  generators. 
X-ray  tables,  cradles,  film  changers, 
vertical  cassette  holders  mounted  in  a 
fixed  location  and  cassette  holders  with 
front  panels,  and  beam-limiting  devices 
manufactured  after  August  1, 1974. 

(B)  Fluoroscopic  Imaging  assemblies 
manufactured  after  August  1, 1974,  and 
before  April  26, 1977. 

(C)  Spot-film  devices  and  image 
intensifiers  manufactured  after  April  26. 
1977. 

(D)  Cephalometric  devices 
manufactured  after  February  25. 197a 

(E)  Image  receptor  support  devices  for 
mammographic  X-ray  systems 
manufactured  after  September  5, 1978. 

(ii)  Diagnostic  X-ray  systems,  except 
computed  tomography  X-ray  systems, 
incorporating  one  or  more  of  such 
components;  however,  such  X-ray 
systems  shall  be  required  to  comply 
only  with  those  provisions  of  this 
section  and  SS  1020.31  and  1020.32 
which  relate  to  the  components  certified 
in  accordance  with  paragraph  (c)  of  this 
section  and  installed  into  the  systems. 

(iii)  Computed  tomography  [CT)  X-ray 
systems  manufacttired  before  November 
29,1984. 

(iv)  CT  gantries  manufactured  after 
September  3, 1985. 

(2)  The  following  provisions  of  this 
section  and  1 1020.33  are  applicable  to 
computed  tomography  X-ray  systems 
manufactured  or  remanufacturied  after 
November  29. 1964: 

(i)  SecUon  1020.30(a); 

(U)  Section  1020.30(b)  Technique 
factors"; 

(iii)  Section  1020.30(b)  "Computed 
tomography  (CT),"  "Scan,"  "Scan  time," 
•Tomogram,"  and  "Dose"; 

(iv)  Section  1020.30(h)(3)  (vi)  throu^ 
(viii); 

(v)  Section  1020.30(n); 

(vi)  Section  1020.33  (a)  and  (b): 


(vU)  Section  1020.33(c)(1)  as  it  affects 
S  1020.33(c)(2);  and 

(viii)  Section  102a33(c)(2). 

(3)  The  provisions  of  this  section  and 
{ 1020.33  in  its  entirety,  including  those 
provisions  in  paragraph  (a)(2)  of  this 
section,  are  applicable  to  computed 
tomography  X-ray  systems 
mani^actured  or  remanufactured  after 
September  3. 1985.  The  date  of 
manufacture  of  the  CT  system  is  the 
date  of  manufacture  of  the  CT  gantry. 

(b)  Definitions.  As  used  in  this  section 
and  SS  1020.31, 1020.32,  and  1020.33,  the 
following  definitions  apply: 

Accessible  surface  means  the  external 
surface  of  the  enclosure  or  housing 
provided  by  the  manufacturer. 

Accessory  component  means: 

(1)  A  component  used  with  diagnostic 
X-ray  systems,  such  as  a  cradle  or  film 
dianger,  that  is  not  necessary  for  the 
compliance  of  the  system  with 
applicable  provisions  of  this  subchapter 
but  which  requires  an  initial 
determination  of  compatibility  with  the 
system;  or 

(2)  A  component  necessary  for 
compliance  of  the  system  with 
applicable  provisions  of  this  subchapter 
but  which  may  be  interchanged  with 
similar  compatible  components  without 
affecting  the  system's  compliance,  such 
as  one  of  a  set  of  interchangeable  beam- 
limiting  devices;  or 

(3)  A  component  compatible  with  all 
X-ray  systems  with  which  it  may  be 
used  and  that  does  not  require 
compatibility  or  installation  instructions, 
such  as  a  tabletop  cassette  holder. 

Aluminum  equivalent  means  the 
thickness  of  aluminum  (type  1100  alloy)* 
affording  the  same  attenuation,  under 
specified  conditions  as  the  material  in 
question. 

Articulated  Joint  means  a  joint 
between  two  separate  sections  of  a 
tabletop  which  joint  provides  the 
capacity  for  one  of  the  sections  to  pivot 
on  the  line  segment  joining  the  sections. 

Assembler  means  any  person  engaged 
in  the  business  of  assembling,  replacing, 
or  installing  one  or  more  components 
into  a  diagnostic  X-ray  system  or 
subsystem.  The  term  includes  the  owner 
of  an  X-ray  system  or  his  or  her 
employee  or  agent  who  assembles 
components  into  an  X-ray  system  that  is 
subsequently  used  to  provide 
professional  or  commercial  services. 

Attenuation  block  means  a  block  or 
stack  of  type  1100  aluminum  alloy  or 


i  The  nominal  cheinical  composition  of  type  1100 
aluminum  alloy  i*  nM  percent  minimum  ^uminum, 
0.12  percent  copper,  ••  given  in  "Aluminum 
Standards  and  Data"  (ises).  Copies  may  be 
obtained  tram:  The  Aluminum  Assodatioa.  New 
York.  NY. 


aluminum  alloy  having  equivalent 
attenuation  with  dimensions  200 
millimeters  by  200  millimeters  by  38 
millimeters. 

Automatic  exposure  control  means  a 
device  which  automatically  controls  one 
or  more  technique  factors  in  order  to 
obtain  at  a  preselected  location(s)  a 
required  quantity  of  radiation. 

Beam  axis  means  a  line  from  the 
source  through  the  centers  of  the  X-ray 
fields. 

Beam-limiting  device  means  a  device 
which  provides  a  means  to  restrict  the 
dimensions  of  the  X-ray  field. 

Cantilevered  tabletop  means  a 
tabletop  designed  such  that  the 
unsupported  portion  can  be  extended  at 
least  1  meter  beyond  the  support 

Cassette  holder  means  a  device,  other 
than  a  spot-film  device,  that  supports 
and/or  fixes  the  position  of  an  X-ray 
film  cassette  during  an  X-ray  exposure. 

Cephalometric  device  means  a  device 
intended  for  the  radiographic 
visualization  and  measurement  of  the 
dimensions  of  the  human  head. 

Coefficient  of  variation  means  the 
ratio  of  the  standard  deviation  to  the 
mean  value  of  a  population  of 
observations.  It  is  estimated  using  the 
following  equation: 


% 


where 

8= Estimated  standard  deviation  of  the 

population. 
X=Mean  value  of  observations  in  sample. 
Xi=ith  observation  sampled. 
n=Nimiber  of  observations  sampled. 

Computed  tomography  (CT)  means 
the  pnxluction  of  a  tomogram  by  the 
acquisition  and  computer  processing  of 
X-ray  transmission  data. 

Control  panel  means  that  part  of  the 
X-ray  control  upon  which  are  motinted 
the  switches,  knobs,  pushbuttons,  and 
other  hardware  necessary  for  manually 
setting  the  technique  factors. 

Cooling  curve  means  the  graphical 
relationship  between  heat  units  stored 
and  cooling  time. 

Cradle  means: 

(1)  A  removable  device  which 
supports  and  may  restrain  a  patient 
above  an  X-ray  table;  or 

(2)  A  device; 

(i)  Whose  patient  support  structure  is 
interposed  between  the  patient  and  the 
image  receptor  during  normal  use; 

(ii)  Which  is  equipped  with  means  for 
patient  restraint  and 


(iii)  Which  is  capable  of  rotation 
about  its  long  (longitudinal)  axis. 

CT  gantry  means  tube  housing 
assemblies,  beam-limiting  devices, 
detectors,  and  the  supporting  structures, 
frames,  and  covers  wUch  hold  and/or 
enclose  these  components. 

Diagnostic  source  assembly  means 
the  tube  hotising  assembly  with  a  beam- 
limiting  device  attached. 

Diagnostic  X-ray  system  means  an  X- 
ray  system  designed  for  irradiation  of 
any  part  of  the  human  body  for  the 
purpose  of  diagnosis  or  visualization. 

Dose  means  the  absorbed  dose  as 
defined  by  the  International 
Commission  on  Radiation  Units  and 
Measiirements.  The  absorbed  dose,  D,  is 
the  quotient  of  de  by  dm,  where  de  is  the 
mean  energy  imparted  by  ionizing 
radiation  to  matter  of  mass  dm. 

Equipment  means  X-ray  equipment 

Exposure  means  the  quotient  of  dQ  by 
dm  where  dQ  is  the  absolute  value  of 
the  total  charge  of  the  ions  of  one  sign 
produced  in  air  when  all  the  electrons 
(negatrons  and  positrons)  liberated  by 
photons  in  a  volume  element  of  air 
having  mass  dm  are  completely  stopped 
in  air. 

Field  emission  equipment  means 
equipment  which  uses  an  X-ray  tube  in 
whidi  electron  emission  fiom  Uie 
cathode  is  due  solely  to  the  action  of  an 
electric  field. 

Fluoroscopic  imaging  assembly 
means  a  subsystem  in  which  X-ray 
photons  produce  a  fluoroscopic  image.  It 
includes  the  image  receptor(s)  such  as 
the  image  intensifier  and  spot-film 
device,  electrical  interlocks,  if  any,  and 
structural  material  providing  linkage 
between  the  image  receptor  and 
diagnostic  source  assembly. 

General  purpose  radiographic  X-ray 
system  means  any  radiographic  X-ray 
system  which,  by  design,  is  not  limited 
to  radiographic  examination  of  specific 
anatomical  regions. 

Half-value  layer  (HVL)  means  the 
thickness  of  specified  material  which 
attenuates  the  beam  of  radiation  to  an 
extent  such  that  the  exposure  rate  is 
reduced  to  one-half  of  its  original  value. 
In  this  definition  the  contribution  of  all 
scattered  radiation,  other  than  any 
which  might  be  present  initially  in  the 
beam  concerned,  is  deemed  to  be 
excluded. 

Image  intensifier  means  a  device, 
installed  in  its  housing,  which 
instantaneously  converts  an  X-ray 
pattern  into  a  corresponding  light  image 
of  higher  energy  density. 

Image  receptor  means  any  device, 
such  as  a  fluorescent  screen, 
radiographic  film,  solid-state  detector,  or 
gaseous  detector,  which  transforms 
incident  X-ray  photons  either  into  a 


visible  image  or  into  another  form  which 
can  be  made  into  a  visiUe  image  by 
further  transformations.  In  those  cases 
where  means  are  provided  to  preselect 
portions  of  the  image  receptor,  the  term 
"image  receptor"  shall  mean  the 
preselected  portion  of  die  device. 

Image  receptor  support  means,  for 
mammographic  systems,  that  part  of  the 
system  designed  to  support  the  image 
receptor  in  a  horizontal  plane  during  a 
mammographic  examination. 

Leakage  radiation  means  radiation 
emanating  from  the  dicignostic  source 
assembly  except  for  the  useful  beam; 
and  radiation  produced  when  the 
exposure  switch  or  timer  is  not 
activated. 

Leakage  techiuque  factors  means  die 
technique  factors  associated  with  the 
diagnostic  source  assembly  which  are 
used  in  measuring  leakage  radiation. 
They  are  defined  as  follows:  for 
diagnostic  source  assemblies  intended 
for  capacitor  energy  storage  equipment 
the  maximum-rated  peak  tube  potential 
and  the  maximum-rated  number  of 
exposures  in  an  hour  for  operation  at  the 
maximum-rated  peak  tube  potential 
with  the  quantity  of  chaige  per  exposure 
being  10  millicoulombs  or  the  minimum 
obtainable  from  the  unit  whichever  is 
larger;  for  diagnostic  source  assemblies 
intended  for  field  emission  equipment 
rated  for  pulsed  operation,  the 
maximimi-rated  peak  tube  potential  and 
the  maximum-rated  number  of  X-ray 
pulses  in  an  hour  for  operation  at  the 
maximum-rated  peak  tube  potential;  and 
for  all  other  diagnostic  source 
assemblies,  the  maximum-rated  peak 
tube  potential  and  the  maximum-rated 
continuous  tube  current  for  the 
maximum-rated  peak  tube  potential. 

Light  field  means  that  area  of  the 
intersection  of  the  light  beam  from  the 
beam-limiting  device  and  one  of  the  set 
of  planes  parallel  to  and  including  the 
plane  of  the  image  receptor,  whose 
perimeter  is  the  locus  of  points  at  which 
the  illuminance  is  one-fourth  of  the 
maximum  in  the  intersection. 

Line-voltage  regulation  means  the 
difference  between  the  no-load  and  the 
load  line  potentials  expressed  as  a 
percent  of  the  load  line  potential;  that  is 

Percent  line-voltage  regulation 

100  (Vn-Vi) 
VI 


where 

Vn=No-load  line  potential  and 

Vi=Load  tine  potentiaL 

Maximum  line  current  means  the  root 
mean  square  current  in  the  supply  line 
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of  an  X-ray  maohlna  operattog  at  its 
maximtim  rating. 

Moveable  tabletm  means  a  tabletop 
fvfaich.  when  assembled  for  use,  is 
capable  of  movement  witti  respect  to  its 
supporting  structure  within  tte  pisne  of 
the  tabletop. 

Peak  tube  potential  means  the 
maximum  value  of  the  potential 
difference  across  the  X-ray  tube  during 
aneiqxMure. 

Primary  protective  barrier  meaoB  die 
material  excluding  filters,  placed  in  tiie 
usd^il  beam  to  reduce  die  radiation 
exposure  for  protection  purposes. 

(^'ck  change  X-ray  tube  means  an  X- 
ray  tube  designed  for  use  in  its 
associated  tube  housing  such  that 

(1)  The  tube  cannot  be  inserted  in  its 
housing  in  a  manner  that  would  result  in 
noncompliance  of  Ae  system  with  die 
requirements  of  paragraphs  (k)  and  (m) 
of  this  section;  and 

(2)  The  focal  spot  position  will  not 
cause  noncompliance  with  the 
provisions  of  diis  section  or  1 1020.31  or 
1 1020.32;  and 

(3)  The  shielding  within  die  tube 
housing  cannot  be  displaced;  and 

(4)  Any  removal  and  subsequent 
replacement  of  a  beam-limitii^  device 
during  reloading  of  die  tube  in  die  tube 
housing  will  not  result  in  noncompliance 
of  the  X-ray  system  with  the  applicable 
field  limitation  and  alignment 
requirements  of  i  1 1020.31  and  1020.32. 

Radiation  therapy  simulation  system 
means  a  radiograpUc  or  fluoroscopic  X- 
ray  system  intended  for  localizing  the 
volume  to  be  exposed  during  radiation 
therapy  and  confirming  die  position  and 
size  of  the  therapeutic  irradiation  field. 

Rated  line  voltage  means  the  range  of 
potentials,  in  volts,  of  the  supply  line 
specified  by  the  manufacturer  at  wUch 
the  X-ray  madiine  is  designed  to 
operate. 

Rated  output  current  means  the 
Tnnvimiiin  allowable  load  current  of  die 
X-ray  hi^voltage  generator. 

Rated  output  voltage  means  the 
allowable  peak  potential  in  volts,  at  die 
output  tennhials  of  die  X-ray  high- 
voltage  generator. 

Rating  means  die  operating  limits 
gpedfied  by  the  manufacturer. 

Recording  means  producing  a 
permanent  form  of  an  image  resulting 
from  X-ray  photons  (e.g..  film,  video 
tape). 

Scan  means  die  complete  process  of 
collecting  X-ray  transmission  data  for 
the  production  of  a  tomogram.  Data  may 
be  collected  simultaneously  during  a 
single  scan  for  the  production  of  one  or 
more  tomograms. 

Scan  time  means  the  period  of  time 
between  the  beginning  and  end  of  X-ray 


transmission  data  accumulation  tor  a 
single  scan. 

Source  means  the  focal  spot  of  the  X- 
ray  tube. 

Souroe-image  receptor  distance  (SID) 
means  the  distance  bom  the  source  to 
the  center  of  the  input  surface  of  die 
image  receptor. 

S^-film  device  means  a  device 
intended  to  tranqtoit  and/or  position  a 
radiographic  image  receptor  between 
the  X-ray  source  and  fluoroscopic  image 
receptor.  It  includes  a  device  intended  to 
hold  a  cassette  over  the  input  end  of  an 
image  intensifier  for  the  purpose  of 
maldng  a  radiograph. 

Stationary  tabletop  means  a  tabletop 
wlikdi.  fidien  assembled  for  use,  is 
incapaUe  of  movement  with  respect  to 
its  supporting  structure  widiin  die  plane 
of  the  taUetop. 

Technique  factors  means  the 
following  conditions  of  operation:  for 
capacitor  energy  storaae  equipment, 
peak  tube  potential  in  Ulovolts  (kV)  and 
quantity  of  charge  in  milliamperes 
seconds  (mAs);  ror  field  emission 
equipment  rated  for  pulsed  operation, 
peak  tube  potential  in  kV  and  number  of 
X-ray  pulses;  for  CT  equipment  designed 
for  pulsed  operation,  peak  tube  potential 
in  kV,  scan  time  in  seconds,  and  eidier 
tube  cufient  in  milliamperes  (mA),  X-ray 
pulse  widdi  in  seconds,  and  die  number 
of  X-ray  pulses  per  scan,  or  die  product 
of  tube  current.  X-ray  pulse  width,  and 
the  number  of  X-ray  pulses  in  mAs;  for 
CT  equipment  not  designed  for  pulsed 
operation,  peak  tube  potential  in  kV, 
and  either  tube  current  in  mA  and  scan 
time  in  seconds,  or  die  product  of  tube 
current  and  exposure  time  in  mAs  and 
the  scan  time  when  the  scan  time  and 
exposure  time  are  equivalent;  and  for  all 
otj^  equipment,  peak  tu'  )  potential  in 
kV,  and  either  tube  current  in  mA  and 
exposure  time  in  seconds,  or  the  product 
of  tube  current  and  exposure  time  in 
mAs. 

Tomogram  means  die  depiction  of  die 
X-ray  attenuation  properties  of  a  section 
throu^abody. 

Tube  means  an  X-ray  tube,  unless 
otherwise  specified. 

Tube  housing  assembly  means  the 
tube  housing  widi  tube  installed  It 
includes  high-voltage  and/or  filament 
transformers  and  other  appropriate 
elements  when  they  are  contained 
within  fte  tube  housing. 

"Hibe  rating  chart  means  the  set  of 
curves  whidi  specify  the  rated  limits  of 
operation  cl  Ae  tube  in  terms  of  the 
technique  factors. 

Ua^epd  beam  means  the  radiation 
which  passes  duou^  the  tube  housing 
port  Slid  die  aperture  of  die  beam- 
limiting  device  when  die  exposure 
switdi  or  timer  is  activated. 


Variable-apwture  beam-limiting 
device  means  a  beam-limiting  device 
whidi  has  capacity  for  stepless 
adjustment  of  the  X-ray  field  size  at  a 
given  SID. 

Visible  area  means  the  portion  of  the 
input  smrfeoe  of  fte  image  receptor  over 
which  incident  X-ray  photons  are 
producing  a  visible  image. 

X-ray  control  means  a  device  which 
controls  input  power  to  the  X-ray  hi^- 
voltage  generator  and/or  the  X-ray  tube. 
It  includes  equipment  such  as  timers, 
phototimers.  automatic  bri^tness 
stabilizers,  and  similar  deuces,  which 
control  die  technique  factors  of  an  X-ray 
exposure. 

X-ray  equipment  means  an  X-ray 
system,  subsystem,  or  component 
thereoi  Types  of  X-ray  equipment  are 
as  follows:  "mobile  X-ray  equipment" 
means  X-ray  equipment  mounted  on  a 
permanent  base  %vith  nt^eels  and/or 
casters  for  moving  while  completely 
assembled;  "portable  X-ray  equipment" 
means  X-ray  equipment  designed  to  be 
hand-carried;  and  "stationary  X-ray 
equipment"  means  X-ray  equipment 
whidi  is  installed  in  a  fibced  location. 

X-ray  field  means  that  area  of  the 
intersection  of  the  useful  beam  and  any 
one  of  die  set  of  planes  pcuallel  to  and 
including  the  plane  of  the  image 
receptor,  whose  perimeter  is  the  locus  of 
points  at  which  die  exposure  rate  is  one- 
f oiuih  of  the  maximum  in  the 
intersection. 

X-ray  high-voltage  generator  means  a 
device  which  transforms  electrical 
energy  from  the  potential  supplied  by 
die  X-ray  control  to  the  tube  operating 
potential  The  device  may  also  include 
means  for  transfonning  alternating 
current  to  direct  current,  filament 
transformers  for  the  X-ray  tube(s),  high- 
voltage  switches,  electrical  protective 
devices,  and  other  appropriate  elements. 

X-ray  system  means  an  assemblage  of 
components  for  the  controlled 
production  of  X-rays.  It  includes 
minimally  an  X-ray  hi^-voltage 
generator,  an  X-ray  control  a  tube 
housing  assembly,  a  beam-limiting 
device,  and  the  necessary  supporting 
structures.  Additional  components 
which  function  wdth  the  system  are 
considered  integral  parts  of  the  system. 

X-ray  subsystem  means  any 
combination  of  two  or  more  components 
of  an  X-ray  system  for  which  diere  are 
requirements  specified  in  diis  section 
and  SS  1020.31  and  1020.32. 

X-ray  table  means  a  patient  support 
device  with  its  patient  support  structure 
(tabletop)  interposed  between  die 
patient  and  die  image  receptor  during 
radiography  and/or  fluoroscopy.  This 
includes,  but  is  not  limited  to,  any 


stretcher  equipped  with  a  radiolucent 
panel  and  any  table  equipped  with  a 
cassette  tray  (or  bucky),  cassette  tunnel 
image  intensifier,  or  spot-fihn  device 
beneath  the  tabletop. 

X-ray  tube  means  any  electron  tube 
which  is  designed  for  the  conversion  of 
electrical  energy  into  X-ray  eneray. 

(c)  Manufacturer's  responsibility. 
Manufacturers  of  products  subject  to 

S  S  1020.30  dirough  1020.33  shall  certify 
that  each  of  their  products  meet  all 
applicable  requirements  when  installed 
into  a  diagnostic  X-ray  system  according 
to  instructions.  This  certification  shall 
be  made  under  the  format  specified  in 
i  1010.2  of  this  chapter.  Manufacturers 
may  certify  a  combination  of  two  or 
more  components  if  they  obtain  prior 
authorization  in  writing  from  the 
Director  of  the  Office  of  Compliance  and 
Surveillance  of  the  Center  for  Devices 
and  Radiological  Health.  Manufacturers 
shall  not  be  held  responsible  for 
noncompliance  of  their  products  if  that 
noncompliance  is  due  solely  to  the 
improper  installation  or  assembly  of  that 
product  by  another  person;  however, 
manufacturers  are  responsible  for 
providing  assembly  instructions 
adequate  to  assure  compliance  of  their 
components  with  the  applicable 
provisions  of  SS  1020.30  through  1020.33. 

(d)  Assemblers' responsibility.  An 
assembler  who  installs  one  or  more 
components  certified  as  required  by 
paragraph  (c)  of  this  section  shall  install 
certified  components  that  are  of  the  type 
required  by  §S  1020.31, 1020.32,  or 
1020.33  and  shall  assemble,  install, 
adjust  and  test  the  certified  components 
according  io  the  instructions  of  their 
respective  manufacturers.  Assemblers 
sh^  not  be  liable  for  noncompliance  of 
a  certified  component  if  the  assembly  of 
that  component  was  according  to  the 
component  manufacturer's  instruction. 

(1)  Reports  of  assembly.  All 
assemblers  who  install  certified 
components  shall  file  a  report  of 
assembly,  except  as  specified  in 
paragraph  (d)(2)  of  this  section.  The 
report  will  be  construed  as  the 
assembler's  certification  and 
identification  under  S§  1010.2  and  1010.3 
of  this  diapter.  The  assembler  shall 
affirm  in  the  report  that  the 
manufacturer's  instructions  were 
followed  in  the  assembly  or  that  the 
certified  components  as  assembled  into 
the  system  meet  all  applicable 
requirements  of  {§  1020.30  through 
1020.33.  All  assembler  reports  must  be 
on  a  form  prescribed  by  and  available 
from  the  Director,  Center  for  Devices 
and  Radiological  Healdi,  5600  Hshers 
Lane,  Rockville,  MD  20657.  Completed 
reports  must  be  submitted  to  the 
Director,  the  purchaser,  and.  where 


applicable,  to  the  State  agency 
responsible  for  radiation  protection 
within  15  days  following  completion  of 
the  assembly. 

(2)  Exceptions  to  reporting 
requirements.  Reports  of  assembly  need 
not  be  submitted  for 

(i)  Reloaded  or  replacement  tube 
housing  assemblies  which  are 
reinstcdUed  or  newly  assembled  into  an 
existing  X-ray  system;  or 

(ii)  Certified  accessory  components 
which  have  been  identified  as  such  to 
the  Center  for  Devices  and  Radiological 
Health  in  the  report  required  under 
§  1002.10  of  this  chapter. 

(e)  Identification  of  X-ray 
components.  In  addition  to  the 
identification  requirements  specified  in 
{ 1010.3  of  this  chapter,  manufacturers 
of  components  subject  to  this  section 
and  it  1020.31, 1020.32,  and  1020.33, 
except  high-voltage  generators 
contained  within  tube  housings  and 
beam-limiting  devices  which  are  integral 
parts  of  tube  housings,  shall 
permanentiy  inscribe  or  affix  thereon 
the  model  number  and  serial  number  of 
the  product,  so  as  to  be  legible  and 
accessible  to  view.  The  word  "model"  or 
"type"  shall  appear  as  part  of  the 
manufacturer's  required  identification  of 
certified  X-ray  components.  Where  the 
certification  of  a  system  or  subsystem, 
consisting  of  two  or  more  components, 
has  been  authorized  pursuant  to 
paragraph  (c)  of  this  section,  a  single 
inscription,  tag,  or  label  bearing  such 
information  may  be  used  to  identify  the 
product 

(1)  Tube  housing  assemblies.  In  a 
similar  manner,  manufacturers  of  tube 
housing  assemblies  shall  also  inscribe  or 
affix  thereon  the  name  of  the 
manufacturer,  model  number,  and  serial 
number  of  the  X-ray  tube  which  the  tube 
housing  assembly  incorporates. 

(2)  Replacement  of  tubes.  Except  as 
spedfied  in  paragraph  (e)(3)  of  this 
section,  the  replacement  of  an  X-ray 
tube  in  a  previously  manufactured  tube- 
housing  assembly  certified  pursuant  to 
paragraph  (c)  of  this  section  constitutes 
man^acture  of  a  new  tube  housing 
assembly,  and  the  manufacturer  is 
subject  to  the  provisions  of  paragraph 
(e)(1)  of  this  section.  The  manufacturer 
shall  remove,  cover,  or  deface  any 
previously  affixed  inscriptions,  tags,  or 
labels,  that  are  no  longer  applicable. 

(3)  Quick-change  X-ray  tubes.  The 
requirements  of  paragraph  (e)(2)  of  this 
section  shall  not  apply  to  tube-housing 
assemblies  designed  and  designated  by 
original  manufacturer  to  contain  quick 
change  X-ray  tubes.  The  manufacturer 
of  such  X-ray  tubes  shall  include  with 
each  replacement  tube  a  label  with  the 
tube  manufacturer's  name,  the  model 


and  serial  number  of  the  X^ay  tube.  The 
manufacturer  of  the  tube  shall  instruct 
the  assembler  w^o  installs  the  new  tube 
to  attach  the  label  to  the  tube-housing 
assembly  and  to  remove  the  cover  or 
deface  the  previously  affixed 
inscriptions,  tags,  or  labels  that  are 
described  by  the  tube  manufacturer  as 
no  longer  applicable. 

(f)  [Reserved] 

(g)  Information  to  be  provided  to 
assemblers.  Manufacturers  of 
components  listed  in  paragraph  (a)(1)  <rf 
this  section  shall  provide  to  assemblers 
subject  to  paragraph  (d)  of  this  section 
and,  upon  request  to  odiers  at  a  cost  not 
to  exceed  the  cost  of  publication  and 
distribution,  instructions  for  assembly. 
installation,  adjustment  and  testing  of 
such  components  adequate  to  assure 
that  the  products  will  comply  with 
applicable  provisions  of  tlds  section  and 
SS  1020.31, 1020.32,  and  1020.33,  when 
assembled,  installed,  adjusted,  and 
tested  as  directed.  Such  instructions 
shall  include  specifications  of  other 
components  compatible  with  that  to  be 
installed  when  compliance  of  the  system 
or  subsystem  depends  on  their 
compatibilify.  Such  specifications  may 
describe  pertinent  physical 
characteristics  of  the  conqionents  and/ 
or  may  list  by  manufacturer  model 
number  the  components  which  are 
compatible.  For  X-ray  controls  and 
generators,  manufacturers  shall  provide: 

(1)  A  statement  of  the  rated  line 
voltage  and  the  range  line-voltage 
regulation  for  operation  at  maximum 
line  current 

(2)  A  statement  of  the  maximum  line 
current  of  the  X-ray  system  based  on  the 
maximum  input  voltage  and  current 
characteristics  of  the  tube  housing 
assembly  compatible  with  rated  output 
voltage  and  rated  output  current 
characteristics  of  the  X-ray  control  and 
associated  high-voltage  generator.  If  the 
rated  input  voltage  and  current 
characteristics  of  the  tube  housing 
assembly  are  not  known  by  the 
manufacturer  of  the  X-ray  control  and 
associated  high-voltage  generator,  he 
shall  provide  necessary  information  to 
allow  the  assembler  to  determine  the 
maximum  line  current  for  the  particular 
tube  housing  assembly(s): 

(3)  A  statement  of  the  technique 
factors  that  constitute  the  maximum  line 
current  condition  described  in 
paragraph  (g)(2)  of  this  section. 

(h)  Information  to  be  provided  for 
users.  Manufacturers  of  X-ray 
equipment  shall  provide  for  purchasers 
and,  upon  request  to  others  at  a  cost  not 
to  exceed  the  cost  of  publication  and 
distribution,  manuals  or  instruction 
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•heets  whkh  shall  include  the  following 
technical  and  safety  information: 

(1)  All  X-ray  equipmenL  For  X-ray 
equipment  to  which  this  section  and 
S9  102031. 102032,  and  102033  are 
applicable,  there  shall  be  provided: 

(i)  Adequate  instructions  concerning 
any  radiological  safety  procedures  and 
precautions  which  may  be  necessary 
because  of  unique  features  of  the 
equipment;  and 

(ii]  A  schedule  of  tiie  maintenance 
neceflsary  to  keep  the  equipment  in 
compliance  with  this  section  and 

§§1020^,  1020.32.  and  1020.33. 

(2)  Tube  housing  assemblies.  For  each 
tube  housing  assembly,  there  shall  be 
provided: 

(i)  Statements  of  the  leakage 
tedinique  factors  for  all  combinations  of 
tube  housing  assemblies  and  beam- 
limiting  devices  for  which  the  tube 
housing  assembly  manufacturer  states 
compatibility,  the  tniniitiiim  filtration 
permanently  in  the  useful  beam 
expressed  as  millimeters  of  aluminum 
equivalent,  and  the  peak  tube  potential 
at  which  the  aluminum  equivalent  was 
obtained; 

(ii)  Cooling  curves  for  the  anode  and 
tube  housing:  and 

(iii)  Tube  rating  charts.  If  the  tube  is 
designed  to  operate  from  different  types 
of  X-ray  hi^-voltage  generators  (sudi 
as  single-phase  self-rectified,  single- 
phase  half-wave  rectified,  single-phase 
full-wave  rectified.  3-phase  d-piilse,  3- 
phase  12-pulse.  constant  potential, 
capacitor  energy  storage)  or  under 
modes  of  operation  sudi  as  alternate 
focal  spot  sizes  or  speeds  of  anode 
rotation  which  affect  its  rating,  specific 
identification  of  the  difference  in  ratings 
shall  be  noted. 

(3)  X-ray  coatroh  and  generators.  For 
the  X-ray  control  and  associated  X-ray 
high  voltage  generator,  there  shall  be 
provided: 

(i)  A  statement  of  the  rated  line 
voltage  and  the  range  of  line-voltage 
regulation  for  operation  at  maximum 
line  current 

(ii)  A  statement  of  the  maximum  line 
current  of  the  X-ray  system  based  on  the 
maximum  input  voltage  and  current 
characteristics  of  the  tube  housing 
assembly  compatible  with  rated  output 
voltage  and  rated  output  current 
characteristics  of  die  X-ray  control  and 
associated  hi^voltage  generator.  If  the 
rated  input  voltage  and  current 
characteristics  of  die  tube  housing 
assembly  are  not  known  by  the 
manufacturer  of  the  X-ray  control  and 
associated  high-voltage  generator,  the 
manufacturer  shall  provide  necessary 
information  to  allow  the  purchaser  to 
determine  the  maiHniiini  line  current  for 
his  particular  tube  housing  assemblyfs); 


(iii)  A  statement  of  the  technique 
factors  that  coostitnte  the  maximiim  hne 
current  condition  described  in 
paragraph  (h)(3)(ii)  of  this  section: 

(iv)  In  the  case  of  battery-powered 
generators,  a  specification  of  die 
minimum  state  of  charge  necessary  for 
proper  operatioo. 

(v)  Generator  rating  and  duty  cycle; 

(vi)  A  statement  of  die  maximum 
deviation  from  the  preindication  given 
by  labeled  technique  factor  ccmtrol 
settings  or  indicators  during  any 
radiogrsphic  or  CT  exposure  i^ere  the 
equipment  is  connected  to  a  power 
supply  as  described  in  accordance  with 
this  paragraph.  In  the  case  of  fixed 
technique  factors,  the  maximum 
deviation  from  the  nominal  fixed  value 
of  eadi  factOT  shall  be  stated: 

(vii)  A  statement  of  the  maximum 
deviation  from  the  continuous  indication 
of  X-ray  tube  potential  and  current 
during  any  fluoroscopic  exposure  wdien 
the  equipment  is  connected  to  a  power 
supply  as  described  in  accordance  with 
this  paragraph;  and 

(viii)  A  statement  describing  the 
measurement  criteria  for  all  technique 
factors  used  in  peragraphs  (hK3)  (ill), 
(vi),  and  (vii)  of  this  section;  for 
example,  die  beginning  and  end  points 
of  exposure  time  measured  with  respect 
to  a  certain  percentage  of  the  voltage 
waveform. 

(4)  Beam-Umitiag  device.  For  each 
variable-aperature  beam-limiting  device, 
there  shall  be  provided: 

(i)  Leakage  technique  factors  for  all 
combinations  of  tube  housing 
assemblies  and  beam-limiting  devices 
for  which  the  beam-limiting  device 
manufacturer  states  compatibility;  and 

(ii)  A  statement  including  the 
minimum  aluminum  equivalent  of  that 
part  of  the  device  through  which  the 
useful  beam  passes  and  including  the  X- 
ray  tube  potential  at  which  the 
aluminum  equivalent  was  obtained. 
When  two  or  more  filters  are  provided 
as  part  of  die  device,  the  statement  shall 
include  the  aluminum  equivalent  of  each 
filter. 

(i)  [Reserved] 

(j)  Warning  label.  The  control  panel 
containing  the  main  power  switdi  shall 
bear  the  weuning  statement,  legible  and 
accessible  to  view:  "EARNING:  This  X- 
ray  unit  may  be  dangerous  to  patient 
and  operator  unless  safe  exposure 
factors  and  operating  instructions  are 
observed." 

(k)  Leakage  radiation  from  the 
diagnostic  source  assembly.  The 
leakage  radiation  from  the  diagnostic 
source  assembly  messured  et  a  distance 
of  1  meter  in  any  direction  from  the 
source  shall  not  exceed  2.56X10'* 
kilo^am  (C/kg)  (100  milliroentgens)  in  1 


hour  wdien  the  X-ray  tube  is  operated  at 
the  leakage  technique  factors.  If  the 
maximum  rated  peak  tube  potential  of 
the  tube  housing  assembly  is  greater 
than  the  maximum  rated  peak  tube 
potential  for  die  diagnostic  source 
assembly,  positive  means  shall  be 
provided  to  limit  the  maximum  X-ray 
tube  potential  to  that  of  the  diagnostic 
source  assembly.  Compliance  shall  be 
determined  by  measurements  averaged 
over  an  area  of  OOl  square  meter  with 
no  linear  dimension  greater  dian  200 
millimeters. 

(1)  Radiation  from  components  other 
than  the  diagnostic  source  assembly. 
The  radiation  emitted  by  a  component 
other  than  the  diagnostic  source 
assembly  shall  not  exceed  B.16X10~*C/ 
kg  (2  milliroentgens)  in  1  hour  at  50 
millimeters  from  any  accessible  surface 
of  the  component  ndien  it  is  operated  in 
an  assembled  X-ray  system  under  any 
conditions  for  whidi  it  was  designed. 
Compliance  shall  be  determined  by 
measurements  averaged  over  an  area  of 
0.01  square  meter  widi  no  linear 
dimension  greater  than  200  millimeters. 

(m)  Beam  quality— {1)  Half-value 
layer.  The  half-value  layer  (HVL)  of  the 
useful  beam  for  a  given  X-ray  tube 
potential  shall  not  be  less  than  the 
appropriate  value  shown  in  Table  I 
under  "Specified  dmtal  systems."  for 
any  dental  X-ray  system  designed  for 
use  with  Intraoral  image  receptors  and 
manufactured  after  December  1, 1960; 
and  under  'X)ther  X-ray  systems,"  for  all 
other  X-ray  systems  stdiject  to  this 
section.  If  it  is  necessary  to  determine 
such  half-value  layer  at  an  X-ray  tube 
potential  which  is  not  listed  in  Table  L 
linear  interpolation  or  extrapolation 
may  be  made.  Poeitive  means  '  shall  be 
provided  to  insora  that  at  least  die 
minimum  filtration  needed  to  achieve 
the  above  beam  quality  requirements  is 
in  the  useful  beam  during  eech 
exposure. 

TABLE  I 
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(2)  Measuring  compliance.  For 
capacitor  energy  storage  equipment 
compliance  shall  be  determined  with  die 
maximum  selectable  quantity  of  charge 
per  exposure. 

(n)  Aluminum  equivalent  of  material 
between  patient  and  image  receptor. 
Except  when  used  in  a  CT  X-ray  system, 
the  aluminum  equivalent  of  eadi  oiF  the 
items  Usted  hi  Table  II.  wdiidi  are  used 
between  the  patient  and  image  receptor, 
may  not  exceed  the  indicated  limits. 
Compliance  shall  be  determined  by 
X-ray  measurements  made  at  a  potential 
of  100  kilovolts  peak  and  with  an  X-ray 
beam  diat  has  a  half-value  layer  of  2.7 
millimeters  of  aluminum,  ihis 
requirement  applies  to  front  paneKs)  of 
cassette  holders  and  film  changers 
provided  by  die  manufecturer  for  patient 
support  or  for  prevention  of  foreign 
object  intrusions.  It  does  not  apply  to 
screens  and  their  associated  mechanical 
support  panels  or  grids. 
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(o)  Battary  charge  mdicator.  On 
battery-powered  generatOTS,  visual 
means  shall  be  provided  on  the  control 


panel  to  indicate  whether  the  bettery  is 
in  a  state  of  charge  adequate  for  proper 
operation. 

(p)  [Reserved] 

(q)  Modification  of  certified 
diagnostic  X-ray  components  and 
systems.  (1)  Diagnostic  X-ray 
components  and  systems  certified  in 
accordance  with  §  10102  of  this  duster 
shall  not  be  modified  such  that  the 
component  or  system  fails  to  comply 
with  any  applicable  provision  of  this 
chapter  unless  a  variance  in  accordance 
with  S  1010.4  of  this  chapter  at  an 
exemption  under  sections  356(a)(5)  or 
36QB(b)  of  die  Public  Healdi  Service  Act 
has  been  granted. 

(2)  The  owner  of  a  diagnostic  X-ray 
system  who  uses  the  system  in  a 
professional  or  commercial  capacity 
may  modify  the  system,  provided  the 
modification  does  not  result  in  die 
failure  of  the  system  or  component  to 
comply  with  the  applicable 
requirements  of  this  section  or  of 
S  1020.31.  §  1020.32,  or  f  1020.33.  The 
owner  «dio  causes  such  modification 
need  not  submit  the  reports  required  by 
Subpart  B  of  Part  1002  of  this  chapter, 
provided  the  owner  records  die  date  and 
the  details  of  die  modification,  and 
provided  the  modification  of  the  X-ray 
system  does  not  result  in  a  failure  to 
comply  widi  S  1020.31.  S  1020.32.  or 
81020.33. 


1102031    RadtogrspMci 

The  provisions  of  this  section  apply  to 
equipment  for  die  recording  of  images, 
except  equipment  involving  use  of  sn 
image  intensifier  or  coit^iuted 
tomography  X-ray  sjrstems 
manufactured  on  or  after  November  29, 
1964. 

(a)  Control  and  indication  of 
technique  factors — (1)  Visual  indication. 
The  technique  factors  to  be  used  during 
an  exposure  shall  be  indicated  before 
the  exposure  beghis.  except  wdien 
automatic  exposure  controls  are  used,  in 
which  case  the  technique  factors  which 
are  set  prior  to  the  exposure  shall  be 
indicated.  On  equipm«it  having  fixed 
technique  factors,  this  requirement  may 
be  met  by  pomanent  markings. 
Indication  ol  technique  facton  shall  be 
visible  btnn  the  operator's  position 
except  in  the  case  of  ^>ot  ^ms  made  by 
the  fluoroscoptsL 

(2)  Timers.  Means  shall  be  provided  to 
terminate  the  exposure  at  a  preset  time 
interval  preset  product  of  current  and 
time,  a  preset  number  of  pulses,  or  a 
preset  radiation  exposure  to  the  image 
receptor. 

(i)  Except  during  s«ial  radiography, 
the  operates  shall  be  aUe  to  terminate 
the  exposure  at  any  time  during  an 
exposure  of  greater  than  one-half 


second.  Termination  of  exposure  shall 
cause  automatic  resetting  of  the  timer  to 
its  initial  setting  or  to  sero.  It  shall  not 
be  possible  to  make  an  exposure  when 
the  timer  is  set  to  a  zero  or  off  posititm  if 
either  position  is  provided. 

(ii)  During  serial  radiography,  the 
operator  shall  be  able  to  terminate  the 
X-ray  exposure{s)  at  any  time,  but 
means  may  be  {Mrovided  to  permit 
completion  <A  any  single  exposure  of  die 
series  in  process. 

(3)  Automatic  exposure  controls. 
When  an  automatic  exposure  contrtri  is 
provided: 

(i)  Indication  shall  be  made  on  the 
control  panel  when  this  mode  of 
operation  is  selected; 

(ii)  When  the  X-ray  tube  potential  is 
equal  to  or  greater  than  51  kUovolts 
peak  (kVp),  the  minimum  exposure  time 
for  field  emission  equipment  rated  for 
pulsed  operation  shall  be  equal  to  or 
less  than  a  time  interval  equivalent  to 
two  pulses  and  the  minimum  exposure 
time  for  all  other  equipment  shall  be 
equal  to  or  less  than  1/60  second  or  a 
time  interval  required  to  delivery  5 
milliamperes  seconds  (mAs),  whichever 
is  greater 

(iii)  Either  the  product  of  peak  X-ray 
tube  potential  current  and  exposure 
time  shall  be  limited  to  not  more  than  60 
kilowatt  seconds  (kWs)  per  exposure  or 
the  product  of  X-ray  tube  current  and 
exposure  time  shall  be  limited  to  not 
more  than  600  mAs  per  exposure  except 
when  the  X-ray  tube  potential  is  less 
than  51  kVp  in  which  case  the  product 
of  X^ay  tube  current  and  exposure  time 
shall  be  limited  to  not  more  than  2.000 
mAs  per  exposure:  and 

(iv)  A  visible  signal  shall  indicate 
when  an  exposure  has  been  terminated 
at  the  limits  described  in  paragraph 
(a)(3)(iii)  of  this  section,  and  manual 
resetting  shall  be  required  bef(H«  further 
automatically  timed  exposures  can  be 
made. 

(4)  Accuracy.  Deviation  of  technique 
factora  fitxn  indicated  values  shall  not 
exceed  the  limits  given  in  the 
infonnation  provided  in  accordance 
widi  S  1020.30(h)(3); 

(b)  Reproducibility.  The  following 
requirements  shall  apply  when  the 
equipment  is  operated  on  an  adequate 
power  supply  as  specified  by  the 
manufacturer  in  accordance  with  the 
requirements  of  ( 1020.30(h)(3): 

(1)  Coefficient  of  variation.  For  any 
specific  combination  of  selected 
technique  factors,  the  estimated 
coefficient  of  variation  of  radiation 
exposures  shall  be  no  greater  than  OXt&. 

(2)  Measuring  compliance. 
Determinatiao  of  compliance  shall  be 
based  on  10  consecutive  measurements 
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taken  with  a  time  period  of  1  hour. 
Equipment  manufactured  after 
September  5, 1978,  shall  be  subject  to 
die  additional  requirement  that  all 
variable  controls  for  technique  factors 
shall  be  adjusted  to  alternate  settings 
and  reset  to  the  test  setting  after  each 
measurement  The  percent  line-voltage 
regulation  shall  be  determined  for  each 
measurement  All  values  for  percent 
line-voltage  regulation  shall  be  within 
±1  of  the  mean  value  for  all 
measurements.  For  equipment  having 
automatic  exposure  controls, 
compliance  shall  be  determined  with  a 
sufficient  thickness  of  attenuating 
material  in  the  useful  beam  such  that  the 
technique  factors  can  be  adjusted  to 
provide  individual  exposures  of  a 
minifniim  of  12  pulses  on  field  emission 
equipment  rated  for  pulse  operations  or 
no  less  than  one-tenth  second  per 
exposure  on  all  other  equipment 

(c)  Linearity.  The  following 
requirements  apply  when  the  equipment 
is  operated  on  a  power  supply  as 
specified  by  the  manufacturer  in 
accordance  with  the  requirements  of 
1 1020.30(h)(3)  for  any  fixed  X-ray  tube 
potentiaJ  within  the  range  of  40  percent 
to  100  percent  of  the  maximum  rated. 

(1)  Equipment  having  independent 
selection  of  X-ray  tube  current  (mA). 
The  average  ratios  of  exposure  to  the 
indicated  milliampere-seconds  product 
(C/kg/mAs))  obtained  at  any  two 
consecutive  tube  current  setting  shall 
not  differ  by  more  than  0.10  times  their 
sum.  This  is: 

Xi-Xi  <  0.10(Xi-t-X»);  where  X,  and  Xa 
are  the  average  C/kg/mAs  (or  mR/mAs) 
values  obtained  at  each  of  two 
consecutive  tube  current  settings  or  at 
two  settings  differing  by  no  more  than  a 
factor  of  2  where  the  tube  current 
selection  is  continuous. 

(2)  Equipment  having  selection  ofX- 
ray  tube  current-exposure  time  product 
(mAs).  The  average  ratios  of  exposure  to 
the  indicated  milliampere-seconds 
product  (C/kg/mAs  (or  mR/mAs)) 
obtained  at  any  two  consecutive  mAs 
selector  settings  shall  not  differ  by  more 
than  0.10  times  their  sum.  This  is: 

Xi  -X.  0.10(Xi  -»-Xa);  where  Xi  and  Xt 
are  the  average  C/kg/mAs  (or  mR/mAs) 
values  obtained  at  each  of  two 
consecutive  mAs  selector  settings  or  at 
two  settings  differing  by  no  more  than  a 
factor  of  2  where  the  mAs  selector 
provides  continuous  selection. 

[3)  Measuring  compliance. 
Determination  of  compliance  will  be 
based  on  10  exposures,  made  within  1 
hour,  at  each  of  tiie  two  settings.  These 
two  settings  may  include  any  two  focal 
spot  sizes,  provided  diat  neither  focal 
spot  size  is  equal  to  or  less  than  0.45 
millimeter.  For  purposes  of  this 


requirement  focal  spot  size  is  the 
nominal  focal  spot  size  specified  by  the 
X-ray  tube  manufacturer.  The  percent 
line-voltage  regulation  shaU  be 
determined  for  each  measurement  All 
values  for  percent  line-voltage 
regulation  at  any  one  combination  of 
technique  factors  shaU  be  within  ±1  of 
the  mean  value  for  all  measurements  at 
these  technique  factors. 

(d)  Field  limitation  and  alignment  for 
mobile,  portable,  and  stationary  general 
purpose  X-ray  systems.  Except  when 
spot-film  devices  or  special  attachments 
for  mammography  are  in  service,  mobile, 
portable,  and  stationary  general  purpose 
radiographic  X-ray  systems  shall  meet 
the  foUowing  requirements. 

(1)  Variable  X-ray  field  limitation.  A 
means  for  stepless  adjustment  of  the 
size  of  the  X-ray  field  shall  be  provided. 
Each  dimension  of  the  minimum  field 
size  at  an  SID  of  1  meter  shall  be  equal 
to  or  less  than  50  millimeters. 

(2)  Visual  definition,  (i)  Means  for 
visually  defining  the  perimeter  of  the  X- 
ray  field  shall  be  provided.  The  total 
misalignment  of  the  edges  of  the  visually 
defined  field  with  the  respective  edges 
of  the  X-ray  field  along  either  the  length 
or  width  of  the  visually  defined  field 
shall  not  exceed  2  percent  of  the 
distance  from  the  source  to  the  center  of 
the  visually  defined  field  when  the 
surface  upon  which  it  appears  is 
perpendicular  to  the  axis  of  the  X-ray 
beam. 

(ii)  When  a  light  localizer  is  used  to 
define  the  X-ray  field,  it  shall  provide  an 
average  illumination  of  not  less  than  100 
lux  (9.3  foot  candles)  at  1  meter  or  at  the 
ma^dmum  source-image  receptor 
distance  (SID),  whichever  is  less.  The 
average  illumination  shall  be  based 
upon  measurements  made  in  the 
approximate  center  of  each  quadrant  of 
the  light  field.  Radiation  therapy 
simulation  systems  are  exempt  from  this 
requirement 

(Ui)  The  edge  of  the  light  field  at  1 
meter  or  at  the  maximum  SID, 
whichever  is  less,  shall  have  a  contrast 
ratio,  corrected  for  ambient  lighting,  of 
not  less  than  4  in  the  case  of  beam- 
limiting  devices  designed  for  use  on 
stationary  equipment  and  a  contrast 
ratio  of  not  less  than  3  in  the  case  of 
beam-limiting  devices  designed  for  use 
on  mobile  and  portable  equipment  The 
contrast  ratio  is  defined  as  h/h  where  It 
is  die  illumination  3  millimeters  from  the 
edge  of  the  U^t  field  toward  the  center 
of  the  field:  and  1*  is  the  illumination  3 
millimeters  from  the  edge  of  the  light 
field  away  from  the  center  of  the  field. 
Compliance  shall  be  determined  with  a 
measuring  aperture  of  1  millimeter. 

(e)  Field  indication  and  alignment  on 
stationary  general  purpose  X-ray 


equipment  Except  when  spot-film 
devices  or  special  attachments  for 
mammography  are  in  service,  stationary 
general  purpose  X-ray  systems  shall 
meet  the  following  requirements  in 
addition  to  those  prescribed  in 
paragraph  (d)  of  diis  section. 

(1)  Means  shall  be  provided  to 
indicate  when  the  axis  of  the  X-ray 
beam  is  perpendicular  to  the  plame  of 
the  image  receptor,  to  align  the  center  of 
the  X-ray  field  with  respect  to  the  penter 
of  the  image  receptor  to  within  2  percent 
of  the  SID,  and  to  indicate  Uie  SID  to 
within  2  percent; 

(2)  The  beam-limiting  device  shall 
numerically  indicate  the  field  size  in  the 
plane  of  the  image  receptor  to  which  it  is 
adjusted: 

(3)  Indication  of  field  size  dimensions 
and  SID's  shall  be  specified  in  meters,  or 
centimeters,  and/or  inches  and  shall  be 
such  that  aperture  adjustments  result  in 
X-ray  field  dimensions  in  the  plane  of 
the  image  receptor  which  correspond  to 
those  indicated  by  the  beam-limiting 
device  to  within  2  percent  of  the  SED 
when  the  beam  axis  is  indicated  to  be 
perpendicular  to  the  plane  of  the  image 
receptor,  and 

(4)  Compliance  measurements  will  be 
made  at  discrete  SID's  and  image 
receptor  dimensions  in  common  clinical 
use  (such  as  SID's  of  1.0, 1.5,  and  2.0 
meters  and/or  36, 40, 48,  and  72  inches 
and  nominal  image  receptor  dimensions 
of  130,  laa  240, 300, 350, 40a  and  430 
millimeters  and/or  5, 7, 8, 9, 10, 11, 12, 
14,  and  17  inches)  or  at  any  other 
specific  dimensions  at  which  the  beam- 
limiting  device  or  its  associated 
diagnostic  X-ray  system  is  uniquely 
designed  to  operate. 

(f)  Field  limitation  on  radiographic 
X-ray  equipment  other  than  general 
purpose  radiographic  systems — (1) 
Equipment  for  use  with  intraoral  image 
receptors.  Radiographic  equipment 
designed  for  use  with  an  intraoral  image 
receptor  shall  be  provided  with  means 
to  limit  the  X-ray  beam  such  that: 

(i)  If  the  minimiun  source-to-skin 
distance  (SSD)  is  180  millimeters  or 
more,  the  X-ray  field  at  the  minimum 
SSD  shall  be  containable  4n  a  circle 
having  a  diameter  of  no  more  than  70 
millimeters;  and 

(ii)  If  the  minimum  SSD  is  less  than 
180  millimeters,  the  X-ray  field  at  the 
minimum  SSD  shall  be  containable  in  a 
circle  having  a  diameter  of  no  more  than 
60  millimeters. 

(2)  X-ray  systems  designed  for  one 
image  receptor  size.  Radiographic 
equipment  designed  for  only  one  image 
receptor  size  at  a  fixed  SDD  shall  be 
provided  with  means  to  limit  the  field  at 
the  plane  of  the  image  receptor  to 


dimensions  no  greater  than  those  of  the 
image  receptor,  and  to  align  the  center 
of  the  X-ray  field  with  the  cent^  of  the 
image  receptor  to  within  2  percent  of  the 
SID  or  shaU  be  provided  with  means  to 
both  size  and  align  the  X-ray  field  such 
that  the  X-ray  field  at  the  plane  of  the 
image  receptor  does  not  extend  beyond 
any  edge  of  the  image  receptor. 

(3)  Systems  designed  for  or  provided 
with  special  attachments  for 
mammography.  Radiographic  systems 
designed  only  for  mammography  and 
general  purpose  radiographic  systems, 
when  special  attachments  fw 
mammography  are  in  service,  shall  be 
provided  with  means  to  limit  the  useful 
beam  such  that  the  X-ray  field  at  the 
plane  of  the  image  receptor  does  not 
extend  beyond  any  edge  of  the  image 
receptor  at  any  designated  SID  except 
the  edge  of  the  image  receptor  designed 
to  be  adjacent  to  the  chest  wall  where 
the  X-ray  field  may  not  extend  beyond 
this  edge  by  more  than  2  percent  of  the 
SID.  This  requirement  can  be  met  with  a 
system  whidi  performs  as  prescribed  in 
paragraphs  (f)(4)(i),  (ii),  and  (iii)  of  this 
section.  When  the  beam-limitinjg  device 
and  image  receptor  support  device  are 
designed  to  be  used  to  immobilize  the 
breast  during  a  mammographic 
procedure  and  die  SID  may  vary,  die 
SID  indication  specified  in  paragraphs 
(f)(4)(U)  and  (iii)  of  diis  section  shall  be 
the  maximum  SID  for  which  die  beam- 
limiting  device  or  aperture  is  designed. 
In  addition,  each  image  receptor  support 
intended  for  histallation  on  a  system 
designed  only  for  mammography  shall 
have  clear  and  permanent  marldngs  to 
indicate  the  maximum  image  receptor 
size  for  which  it  is  designed. 

(4)  Other  X-ray  systems.  Radiographic 
systems  not  specifically  covered  in 
paragraphs  (d),  (e),  (f)  (2)  and  (3),  and  (h) 
of  this  section  and  systems  covered  in 
paragraph  (fXl)  of  this  section,  w^di 
are  also  designed  for  use  widi  extraoral 
image  receptors  and  when  used  with  an 
extraoral  image  receptor,  shall  be 
provided  with  means  to  limit  the  X-ray 
field  in  the  plane  of  the  image  receptor 
so  that  such  field  does  nOt  exceed  eadi 
dimension  of  the  image  receptor  by 
more  than  2  percent  of  the  SID,  when  the 
axis  of  the  X-ray  beam  is  perpendicular 
to  the  plane  ai  die  image  receptor.  In 
addition,  means  shall  be  provided  to 
align  the  center  of  die  X-ray  fidd  with 
the  center  of  the  image  receptor  to 
within  2  percent  of  the  SID,  or  means 
shall  be  provided  to  both  size  and  align 
die  X-ray  field  sudi  diat  die  X-ray  field 
at  the  plane  of  die  image  receptor  does 
not  extend  beymid  any  edge  of  the 
image  receptor.  These  requirements  may 
bemetwdth: 


(i)  A  sjrstem  which  performs  in^ 
accordcmce  with  paragraphs  (d)  nnd  (e) 
of  this  section:  or  when  alignment 
means  are  also  provided,  may  be  met 
with  either 

(ii)  An  assortment  of  removaUe, 
fixed-aperture,  beam-limiting  devices 
sufficient  to  meet  the  requirement  for 
each  combination  of  image  receptor  size 
and  SID  for  which  die  unit  is  designed. 
Each  such  device  shall  have  clear  and 
permanent  markings  to  indicate  the 
image  receptor  size  and  SED  for  vdiich  it 
is  designed:  or 

(iii)  A  beam-limiting  device  having 
multiple  fixed  apertures  sufficient  to 
meet  die  requirement  for  each 
combination  of  image  receptor  size  and 
SID  for  which  the  unit  is  designed. 
Permanent  cleariy  legible  markings 
shall  indicate  the  image  receptor  size 
and  SID  for  which  eadi  aperture  is 
designed  and  shall  indicate  whidi 
aperture  is  in  position  for  use. 

(g)  Positive  beam  limitation  (PBL). 
The  requirements  of  this  paragraph  shall 
apply  to  radiographic  systems  which 
contain  a  PBL  system. 

(1)  Field  size.  When  a  TOL  system  is 
provided,  it  shall  prevent  X-ray 
production  when: 

(i)  Qdier  die  lengdi  or  widdi  of  dw  X- 
ray  field  in  the  plane  of  the  image 
receptor  differs  from  the  corresponding 
image  receptor  dimension  by  more  duin 
3  percent  of  the  SID;  or 

(ii)  The  sum  of  die  length  and  width 
differences  as  stated  in  paragraph 
(8)(1)(>)  of  this  section  without  regard  to 
sign  exceeds  4  percent  of  the  SID. 

(2)  Conditions  for  PBL  When 
provided,  the  PBL  system  shall  function 
as  described  in  paragraph  (g)(1)  of  due 
section  whenever  all  the  following 
conditions  are  met 

(i)  The  image  receptor  is  inserted  into 
a  permanentiy  mounted  cassette  holder; 

(ii)  The  image  receptor  length  and 
width  are  less  than  as  meten 

(iii)  The  X-ray  beam  axis  is  within  ±3 
degrees  of  vertical  and  the  SID  is  0.9 
meter  to  1.3  meter  inclusive;  or  the  X-ray 
beam  axis  is  withn  ±3  degrees  of 
horizontsl  and  the  SID  is  0.9  meter  to 
2.05  meters  inclusive; 

(iv)  The  X-ray  beam  axis  is 
perpendicular  to  the  plane  of  the  image 
receptor  to  within  ±3  degrees;  and 

(v)  Neither  tomographic  nor 
stereoscopic  radiography  is  being 
performed. 

(3)  Measuring  compliance. 
Compliance  with  the  requirements  of 
paragraph  (gKl)  of  this  section  shall  be 
determined  wben  the  equipment 
indicates  diat  the  beam  axis  is 
perpendicular  to  the  plane  of  the  image 
receptor  and  the  provisions  of  paragreph 


(g)(2)  of  this  section  are  met 
Conpliance  shall  be  determined  no 
sooner  than  5  seooads  after  insertion  of 
the  image  receptor. 

(4)  Operator  initiated  undenixing. 
The  PBL  system  shall  be  capable  of 
operation  soch  that  at  the  discretion  of 
the  operator,  the  size  of  the  field  may  be 
made  smaller  than  the  size  of  die  image 
receptor  through  stepless  adjustment  of 
the  field  size.  Each  dimension  of  the 
minimum  field  size  at  an  SID  of  1  meter 
shall  be  equal  to  or  less  than  50 
millimeters.  Return  to  PBL  function  as 
described  in  paragraph  (gXl)  of  tills 
section  shall  occur  automatically  upon 
any  change  of  image  receptor  size  or 
SID. 

(5)  Override  of  PBL  A  capability  may 
be  provided  for  overriding  PBL  in  case 
of  system  foilure  and  Ux  servicing  the 
system.  This  override  may  be  for  all 
SID's  and  image  receptor  sizes.  A  key 
shall  be  required  for  any  override 
capability  that  is  accessible  to  the 
operator.  It  shall  not  be  possible  to 
remove  the  key  while  the  PBL  is 
overridden.  Each  sndi  key  switch  or  key 
shall  be  cleariy  and  durably  labeled  as 
follows: 

For  X-Ray  Field  Limitation  System 
Failure 

The  override  capability  is  considered 
accessible  to  the  operator  if  it  is 
referenced  in  the  operstor's  manual  or  in 
other  material  intended  for  the  operator 
or  if  its  location  is  such  that  the  operator 
would  consider  it  part  of  the  operational 
controls. 

(h)  Field  limitation  and  alignment  for 
spot-film  devices.  The  following 
requirements  shall  apply  to  spot-film 
devices,  except  when  the  spot-film 
device  is  provided  for  use  with  a 
radiation  therapy  simulation  system: 

(1)  Means  shall  be  provided  between 
the  source  and  the  patient  for 
adjustment  of  the  X-ray  field  size  in  die 
plane  of  the  image  receptor  to  the  size  of 
that  portion  of  the  image  receptor  which 
has  been  selected  on  the  spot-fifan 
selector.  Such  adjustment  shall  be 
accomplished  automatically  when  the  X- 
ray  field  size  in  the  plane  of  die  image 
receptor  is  greater  than  the  selected 
portion  of  ti>e  image  receptor.  If  the  X- 
ray  field  size  is  less  than  the  size  of  the 
selected  portion  of  the  image  receptor, 
the  field  size  shall  not  open 
automatically  to  the  size  of  the  selected 
portion  of  the  image  receptor  unless  the 
operator  has  selected  that  mode  of 
operation. 

(2)  Neither  the  length  nor  the  width  of 
the  X-ray  fidd  in  the  plane  of  the  image 
receptor  shall  differ  from  the 
cocrespoDdiag  dimensicMis  of  the 
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selected  portion  of  the  image  receptor 
by  more  than  3  percent  of  ttie  SID  when 
adjusted  for  full  coverage  of  the  selected 
portion  of  the  image  receptor.  The  sum. 
without  regard  to  sign,  of  the  length  and 
width  differences  shall  not  exceed  4 
percent  of  the  SID.  On  spot-film  devices 
manufactured  after  February  25, 1978,  if 
the  angle  between  the  plane  of  the 
image  receptor  and  beam  axis  is 
variable,  means  shall  be  provided  to 
indicate  when  the  axis  of  the  X-ray 
beam  is  perpendicular  to  the  plane  of 
the  image  receptor,  and  compliance 
shall  be  determined  with  the  beam  axis 
indicated  to  be  perpendicular  to  the 
plane  of  the  image  receptor. 

(3)  The  center  of  the  X-ray  field  in  the 
plane  of  the  image  receptor  shall  be 
aligned  with  the  center  of  the  selected 
portion  of  the  image  receptor  to  within  2 
percent  of  the  SID. 

(4)  Means  shall  be  provided  to  reduce 
the  X-ray  field  size  in  the  plane  of  the 
image  receptor  to  a  size  smaller  than  the 
selected  portion  of  the  image  receptor 
such  that 

(i)  For  spot-film  devices  used  on  fixed- 
SID  fluoroscopic  systems  which  are  not 
required  to,  and  do  not  provide  stepless 
adjustment  of  the  X-ray  field,  the 
mintminn  field  sizs,  at  the  greatest  SID, 
does  not  exceed  OJ012S  square  meter,  or 

(ii)  For  spot-film  devices  used  on 
fluoroscopic  systems  that  have  a 
variable  SID  and/or  stepless  adjustment 
of  the  field  size,  each  dimension  of  the 
tnintmiiin  field  size,  at  the  greatest  SID. 
does  not  exceed  50  millimeters. 

(5)  A  capability  may  be  provided  for 
overriding  the  automatic  X-ray  field  size 
adjustment  in  case  of  system  failure.  If  it 
is  so  provided,  a  signal  visible  at  the 
fluoroscopist's  position  shall  indicate 
whenever  the  automatic  X-ray  field  size 
adjustment  override  is  engaged  Bach 
such  system  failure  override  switch 
shall  be  clearly  labeled  as  follows: 

For  X-Ray  Field  Limitation  System 
Failure 

(i)  Source-skin  distance.  [1]  X-ray 
systems  designed  for  use  with  an 
intraoral  image  receptor  rthall  be 
provided  with  means  to  limit  source-to- 
skin  distance  to  not  less  than: 

(i)  One  himdred  eighty  millimeters  if 
operable  above  50  kVp,  or 

(ii)  One  hundred  millimeters  if  not 
operable  above  50  kVp. 

(2)  Mobile  or  portable  X-ray  systems 
other  than  dental  shall  be  provided  with 
means  to  limit  source-to-skin  distance  to 
not  less  than  300  millimeters. 

(j)  Beam-on  indicators.  The  X-ray 
control  shall  provide  visual  indication 
whenever  X-rays  are  produced  In 
addition,  a  signal  audible  to  the  operator 


shall  indicate  that  the  exposure  has 
terminated 

(k)  Multiple  tubes.  Where  two  or  more 
radiographic  tubes  are  controlled  by  one 
exposiue  switch,  the  tube  or  tubes 
which  have  been  selected  shall  be 
clearly  indicated  before  initiation  of  the 
exposure.  This  indication  shall  be  both 
on  the  X-ray  control  and  at  or  near  the 
tube  housing  assembly  which  has  been 
selected 

0)  Radiation  from  capacitor  energy 
storage  equipment  Radiation  emitted 
from  the  X-ray  tube  shall  not  exceed 

(1)  7.7  X  10" 'C/kgCOXW 
millboentgens)  in  1  minute  at  50 
millimeters  from  any  accessible  surface 
of  the  diagnostic  source  assembly,  with 
the  beam-limiting  device  fully  open,  the 
system  fully  chafed,  and  the  exposure 
switch,  timer,  or  any  discharge 
mechanism  not  activated.  Compliance 
shall  be  determined  by  measurements 
averaged  over  an  area  of  0.01  square 
meter  or  less,  with  no  linear  dimension 
greater  than  200  millimeters;  and 

(2)2.58Xl0~*C/kg(l00 
mill^oentgens)  in  1  hour  at  1  meter  from 
the  X-ray  source,  with  the  beam-limiting 
device  fully  open,  when  the  system  is 
discharged  through  the  X-ray  tube  either 
manually  or  automatically  by  use  of  a 
discharge  switch  or  deactivation  of  the 
Input  power.  Compliance  shall  be 
determined  by  measurements  of  the 
maximum  exposure  per  discharge 
multiplied  by  the  total  number  of 
discharges  in  1  hour  (duty  cycle).  The 
measurements  shall  be  averaged  over  an 
area  of  0.01  square  meter  or  less,  with 
no  linear  dimension  greater  than  200 
millimeters. 

(m)  Transmission  limit  for  image 
receptor  supporting  devices  used  for 
mammography.  For  X-ray  systems 
manufactured  after  September  5, 1978. 
which  are  designed  only  for 
mammography,  the  transmission  of  the 
primary  beam  through  any  image 
receptor  support  provided  with  the 
system  shall  be  limited  such  that  the 
exposure  50  millimeters  from  any 
accessible  surface  beyond  the  plane  of 
the  image  receptor  supporting  device 
does  not  exceed  2.58  x  10~*C/kg  (0.1 
milliroentgen)  for  each  activation  of  the 
tube.  Exposure  shall  be  measured  with 
the  system  operated  at  the  minimum  SID 
for  which  it  is  designed  Compliance 
shall  be  determined  at  the  maximum 
rated  peak  tube  potential  for  the  system 
and  at  the  maximum  rated  product  of 
the  tube  current  and  exposure  time 
(mAs)  for  that  peak  tube  potential. 
Compliance  shall  be  determined  by 
measurements  averaged  over  an  area  of 
0.01  square  meter  witii  no  linear 
dimension  greater  than  200  millimeters. 


11020.32    Fluoroscopic  squtpment 

The  provisions  of  this  section  apply  to 
equipment  for  fluoroscopy  and  for  the 
recording  of  images  throv^  an  image 
intensifier  except  computed  tomography 
X-ray  systems  manufactured  on  or  after 
November  29, 1984. 

(a)  Primary  protective  barrier— {\) 
Limitation  of  useful  beam.  The 
fluoroscopic  imaging  assembly  shall  be 
provided  with  a  primary  protective 
barrier  which  intercepts  the  entire  cross 
section  of  the  useful  beam  at  any  SID. 
The  X-ray  tube  used  for  fluoroscopy 
shall  not  produce  X-rays  unless  the 
barrier  is  in  position  to  intercept  the 
entire  useful  beam.  The  exposure  rate 
due  to  transmission  through  the  barrier 
with  the  attenuation  block  in  the  useful 
beam  combined  with  radiation  bom  the 
image  intensifier,  if  provided  shall  not 
exceed  0.00334  percent  of  the  entrance 
exposure  rate,  at  a  distance  of  100 
millimeters  from  any  accessible  surface 
of  the  fluoroscopic  imaging  assembly 
beyond  the  plane  of  the  image  receptor. 
Radiation  therapy  simulation  systems 
shall  be  exempt  from  this  requirement 
provided  the  systems  are  intended  only 
for  remote  control  operation  and  the 
manufacturer  sets  forth  instructions  for 
assemblers  with  respect  to  control 
location  as  part  of  the  information 
required  in  S  1020.30(g).  Additionally, 
the  manufactiuer  shall  provide  to  users. 
pursuant  to  1020.30(h](l)(i),  precautions 
concerning  the  importance  of  remote 
control  operation. 

(2)  Measuring  compliance.  The 
entrance  exposure  rate  shall  be 
measured  in  accordance  with  paragraph 
(d)  of  this  section.  The  exposure  rate 
due  to  transmission  through  the  primary 
barrier  combined  with  radiation  from 
the  image  intensifier  shall  be  determined 
by  measurements  averaged  over  an  area 
of  0.01  square  meter  with  no  linear 
dimension  greater  than  200  millimeters. 
If  the  source  is  below  the  tabletop,  the 
measiu^ment  shall  be  made  with  the 
input  surface  of  the  fluoroscopic  imaging 
assembly  positioned  300  millimeters 
above  the  table  top.  If  the  source  is 
above  the  tabletop  and  the  SID  is 
variable,  the  measurement  shall  be 
made  with  the  end  of  the  beam-limiting 
device  or  spacer  as  close  to  the  tabletop 
as  it  can  be  placed,  provided  that  it  shall 
not  be  closer  than  300  millimeters. 
Movable  grids  and  compression  devices 
shall  be  removed  from  the  useful  beam 
during  the  measurement  For  all 
measurements,  the  attenuation  block 
shall  be  positioned  in  the  useful  beam 
100  millimeters  from  the  point  of 
measurement  of  entrance  exposure  rate 
and  between  this  point  and  the  input 


surface  of  the  fluoroscopic  imaging 
assembly. 

(b)  Field  limitation — (1)  Nonimage- 
intensified  fluoroscopy,  (i)  The  X-ray 
field  produced  by  nonjmage-intensified 
fluoroscopic  equipment  shall  not  extend 
beyond  the  entire  visible  area  of  the 
image  receptor.  Means  shall  be  provided 
for  stepless  adjustment  of  the  field  size. 
Each  dimension  of  the  minimum  field 
size,  at  the  greatest  SID,  shall  be  equal 
to  or  less  than  50  millimeters. 

(ii)  For  equipment  manufactured  after 
February  25, 1978,  when  the  angle 
between  the  image  receptor  and  the 
beam  axis  of  the  X-ray  beam  is  variable, 
means  shall  be  provided  to  indicate 
when  the  axis  of  the  X-ray  beam  is 
perpendicular  to  the  plane  of  the  image 
receptor.  Compliance  with  paragraph 
(b)(l)(i)  of  this  section  shall  be 
determined  with  the  beam  axis 
indicated  to  be  perpendicular  to  the 
plane  of  the  image  receptor. 

(2)  Image-intensified  fluoroscopy,  (i) 
For  image-intensified  fluoroscopic 
equipment  other  than  radiation  therapy 
simidation  systems,  neither  the  length 
nor  the  width  of  the  X-ray  field  in  the 
plane  of  the  image  receptor  shall  exceed 
that  of  the  visible  area  of  the  image 
receptor  by  more  than  3  percent  of  the 
SID.  The  sum  of  the  excess  length  and 
the  excess  width  shall  be  no  greater 
than  4  percent  of  the  SID. 

(ii)  For  rectangular  X-ray  fields  used 
with  circular  image  receptors,  the  error 
in  alignment  shall  be  determined  along 
the  length  and  width  dimensions  of  the 
X-ray  field  which  pass  through  the 
center  of  the  visible  area  of  tihe  image 
receptor. 

(iii)  For  equipment  manufactured  after 
February  25, 1978,  when  the  angle 
between  the  image  receptor  and  beam 
axis  is  variable,  means  shall  be 
provided  to  indicate  when  the  axis  of 
the  X-ray  beam  is  perpendicular  to  the 
plane  of  the  image  receptor.  Compliance 
with  paragraph  (b](2)(i)  of  this  section 
shall  be  determined  with  the  beam  axis 
indicated  to  be  perpendicular  to  the 
plane  of  the  image  receptor. 

(iv)  Means  shall  be  provided  to  permit 
further  limitation  of  the  field.  Beam- 
limiting  devices  manufactured  after  May 
22, 1979,  and  incorporated  in  equipment 
with  a  variable  SID  and/or  the 
capability  of  a  visible  area  of  greater 
than  0.03  square  meter  shall  be  provided 
with  means  for  stepless  adjustment  of 
the  X-ray  field.  Equipment  with  a  fixed 
SID  and  the  capability  of  a  visible  area 
of  no  greater  than  0.03  square  meter 
shall  be  provided  with  either  stepless 
adjustment  of  the  X-ray  field  or  with  a 
means  to  further  limit  the  X-ray  field 
size  at  the  plane  of  the  image  receptor  to 
a0125  square  meter  or  less.  Stepless 


adjustment  shall,  at  the  greatest  SID, 
provide  continuous  field  sizes  from  die 
maximum  obtainable  to  a  field  size  with 
each  dimension  50  millimeters  or  less. 

(3)  If  the  fluoroscopic  X-ray  field  size 
is  adjusted  automatically  as  the  SID  or 
image  receptor  size  is  changed,  a 
capability  may  be  provided  for 
overridinig  the  automatic  adjustment  in 
case  of  system  failure.  If  it  is  so 
provided  a  signal  visible  at  the 
fluoroscopist's  position  shall  indicate 
whenever  the  automatic  field 
adjustment  is  overridden.  Each  such 
system  failure  override  switch  riiall  be 
cleariy  labeled  as  follows: 

For  X-Ray  Held  Limitation  System 
Failure 

(c)  Activation  of  tube.  X-ray 
production  in  the  fluoroscopic  mode 
shall  be  controlled  by  a  device  which 
requires  continuous  pressure  by  the 
oijerator  for  the  entire  time  of  any 
exposure.  When  recording  serial 
fluoroscopic  images,  the  operator  shall 
be  able  to  terminate  the  X-ray 
expo8ure(8)  at  any  time,  but  means  may 
be  provided  to  permit  completion  of  any 
single  exposure  of  the  series  in  process. 

(d)  Entrance  exposure  rate  limits — (1) 
Equipment  with  automatic  exposure 
rate  control  (AERC).  Except  for 
fluoroscopic  radiation  therapy 
simulation  systems,  fluoroscopic 
equipment  which  is  provided  with  AERC 
shall  not  be  operable  at  any 
combination  of  tube  potential  and 
current  which  will  result  in  an  exposure 
rate  in  excess  of  2.58  x  10~*  coulombs 
per  kilogram  (C/kg)  (10  roentgens  per 
minute)  (10  R/min)  at  the  point  where 
the  center  of  the  useful  beam  enters  the 
patient,  except 

(i)  During  recording  of  fluoroscopic 
images,  or 

(ii)  When  an  optional  high  level 
control  is  provided.  When  so  provided, 
the  equipment  shall  not  be  operable  at 
any  combination  of  tube  potential  and 
current  which  will  result  in  an  exposure 
rate  in  excess  of  1.29  X  10"'  C/kg  per 
minute  (5  R/min)  at  the  point  where  the 
center  of  the  useful  beam  enters  the 
patient  tuiless  the  high  level  control  is 
activated.  Special  means  of  activation  of 
high  level  controls  shall  only  be 
operable  when  continuous  manual 
activation  is  provided  by  the  operator.  A 
continuous  signal  audible  to  the 
fluoroscopist  shall  indicate  that  the  high 
level  control  is  being  employed. 

(2)  Equipment  without  AERC  (manual 
mode).  Except  for  fluoroscopic  radiation 
therapy  simulation  systems, 
fluoroscopic  equipment  which  is  not 
provided  with  AERC  shall  not  be 
operable  at  any  combination  of  tube 
potential  and  current  which  will  result 


in  an  exposure  rate  in  excess  of  1.29  x 
10~*  C/kg  per  minute  (5  R/min)  at  the 
point  where  the  center  of  the  useful 
beam  enters  the  patient  except 

(i)  During  reccmiing  of  fluoroscopic 
images,  or 

(ii)  When  an  optional  hig^  level 
control  is  activated  Special  means  of 
activation  of  high  level  controls  shall  be 
required  The  h^  level  control  shall 
only  be  operable  when  continuous 
manual  activation  is  provided  by  the 
operator.  A  continuous  signal  audible  to 
the  fluoroscopist  shall  indicate  diat  the 
high  level  control  is  being  employed. 

(3)  Equipment  with  both  an  AERC 
mode  and  a  manual  mode.  Except  for 
fluoroscopic  radiation  therapy 
simulation  systems,  fluoroscopic 
equipment  which  is  provided  with  both 
an  AERC  mode  and  a  manual  mode 
shall  not  be  operable  at  any 
combination  of  tube  potential  and 
current  which  will  result  in  an  expotme 
rate  in  excess  of  2.58  x  10~*  C/kg  per 
minute  (10  R/min)  in  either  mode  pt  the 
point  where  the  center  of  the  useful 
beam  enters  the  patient  except 

(i)  During  recording  of  fluoroscopic 
images,  or 

(ii)  When  the  mode  or  modes  have  an 
optional  high  level  control  in  which 
case  that  mode  or  modes  shall  not  be 
operable  at  any  combination  of  tube 
potential  and  current  v/bidti  will  result 
in  an  exposure  rate  in  excess  of  1.29  X 
10~*  C/kg  per  minute  (5  R/min)  at  die 
point  where  the  center  of  the  useful 
beam  enters  the  patient  unless  the  high 
level  control  is  activated.  Special  means 
of  activation  of  high  level  controls  shall 
only  be  operable  when  continuoxis 
manual  activation  is  provided  by  the 
operator.  A  continuous  signal,  audible  to 
the  fluoroscopist  shall  indicate  that  the 
high  level  control  is  being  employed. 

(4)  Measuring  compliance. 
Compliance  «vith  paragraph  (d)  of  this 
section  shall  be  determined  as  follows: 

(i)  If  the  source  is  below  the  X-ray 
table,  the  exposure  rate  shall  be 
measured  at  10  millimeters  above  the 
tabletop  or  cradle. 

(ii)  If  the  source  is  above  the  X-ray 
table,  the  exposure  rate  shall  be 
measured  at  300  millimeters  above  the 
tabletop  with  the  end  of  the  beam- 
limiting  device  or  spacer  positioned  as 
closely  as  possible  to  the  point  of 
measurement 

(iii)  In  a  C-arm  type  of  fluoroscope, 
the  exposure  rate  shall  be  measured  at 
300  millimeters  from  the  input  surface  of 
the  fluoroscopic  imaging  assembly,  with 
the  source  positioned  at  any  available 
SID,  provided  that  the  end  of  the  beam- 
limiting  device  or  spacer  is  no  closer 
than  300  millimeters  from  the  input 
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surfeoe  of  the  fluoroflcopic  imaging 
assembly. 

(iv)  In  a  lateral  type  of  fhioroecope. 
the  exposure  rate  shaU  be  measured  at  a 
point  150  millimeters  from  the  centerline 
of  the  X-ray  table  and  in  the  direction  of 
the  X-ray  source  with  the  end  of  the 
beam-limiting  device  or  spacer 
positioned  as  closely  as  possible  to  the 
point  of  measurement  If  the  tabletop  is 
movable,  it  shall  be  positioned  as 
closely  as  possible  to  the  lateral  X-ray 
source,  widi  the  end  of  the  beam- 
limiting  device  or  spacer  no  closer  than 
150  millimeters  to  die  centeriine  of  the 
X-ray  table. 

(e)  Indioatiott  of  potential  and  current. 
During  fluorosotqiy  and 
dnefluorograi^y.  X-ray  tube  potential 
and  curroit  shall  be  continuously 
indicated.  Deviation  of  X-ray  tube 
potential  and  current  from  &e  indicated 
values  shall  not  exceed  the  maximum 
deviation  as  stated  by  the  manufacturer 
in  accordance  with  8 1020.30(h)(3). 


(f)  Source-skin  distance.  Means  shall 
be  provided  to  limit  the  source-skin 
distance  to  not  less  than  380  millimeters 
on  stationary  fluoroscopes  and  to  not 
less  dian  300  millimeters  on  mobile  or 
portable  fluoroscopes.  In  addition,  for 
image-intensified  fluoroscopes  intended 
for  specific  surgical  application  that 
would  be  prohibited  at  the  source-skin 
distances  specified  in  this  paragraph, 
provisions  may  be  made  for  operation  at 
shorter  source-skin  distances  but  in  no 
case  less  than  200  millimeters.  When 
provided,  the  manufacturer  must  set 
forth  precautions  with  respect  to  the 
optional  means  of  spacing,  in  addition  to 
other  inf(»mation  as  required  in 

S  1020.30(h). 

(g)  Fluoroscopic  timer.  Means  shall  be 
provided  to  preset  the  cumulative  on- 
time  of  the  fluoroscopic  tube.  The 
maximum  cumulative  time  of  the  timing 
device  shall  not  exceed  5  minutes 
without  resetting.  A  signal  audible  to  the 
fluoroscopist  shall  indicate  the 


completion  of  any  preset  cumulative  on- 
time.  Such  signal  shall  continue  to  sound 
while  X-rays  are  produced  until  the 
timing  device  is  reset.  As  an  alternative 
to  the  requirements  of  this  paragraph, 
radiation  therapy  simulation  systems 
may  be  provided  with  a  means  to 
indicate  the  total  cumulative  exposiure 
time  during  which  X-rays  were 
produced,  and  which  is  capable  of  being 
reset  between  X-ray  examinations. 

(h)  Mobile  or  portable  fluoroscopes.  In 
addition  to  die  foregoing  requirements  of 
this  section,  mobile  or  portable 
fluoroscopes  shall  provide  intensified 
imaging. 

Dated:  August  30, 1969. 
Ronald  G.  Ghesemoce, 

Acting  Associate  Commiasioner  for 
Regulatory  Affairs. 

[FR  Doc.  89-24306  Filed  10-1&-80;  8:45  am) 
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r.  This  notice  proposes  to 

establish  a  Terminal  Control  Area 
(TCA)  at  the  Tampa  International 
Airport  FL.  The  TCA  would  consist  of 
airspace  from  the  surface  up  to  10,000 
feet  mean  sea  level  (MSL)  within  a  5- 
nautical-mile  arc  based  on  the  Tampa 
International  Airport  airport 
surveillance  radar  (ASR)  site  located  on 
the  airport  The  TCA  extends  outward 
to  30  nautical  miles  with  altitude 
restrictions  from  8,000  to  10,000  feet 
MSL  Establishment  of  this  TCA  would 
impose  certain  operating  rules  and 
pilot/equipment  requirements,  including 
requirements  for  an  operable  two-way 
radio,  a  4096  transponder  with 
automatic  altitude-reporting  equipment 
an  operable  very  high  frequency 
omnidirectional  radio  range  (VOR)  or 
tactical  air  navigational  aid  (TACAN) 
receiver,  and  restrictions  on  student 
pilot  operations.  This  action  is  intended 
to  increase  the  capability  of  the  air 
traffic  control  (ATC)  system  to  separate 
all  aircraft  in  the  terminal  airspace 
around  the  Tampa  International  Airport 
The  objective  of  this  proposal  is  to 
substantially  increase  safety  while 
accommodating  the  legitimate  concerns 
of  airspace  users.  Tampa  International 
Airport  is  currently  served  by  an  Airport 
Radar  Service  Area  (ARSA)  which 
would  be  rescinded  concurrent  with  the 
establishment  of  this  TCA. 
DATC  Comments  must  be  received  on  or 
before  December  15. 1989. 
AOoncaaca:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel.  Attention:  Rules  Docket 
[AGC-IO],  Airspace  Docket  No.  80- 
AWA-12, 800  Independence  Avenue, 
SW..  Washington,  DC  20591. 

The  official  docket  may  be  examined 
in  the  Rules  Docket  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5.-00  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel  Room  916,  800  Independence 
Avenue,  SW..  Washington,  DC 


An  informal  dodcet  may  also  be 
examined  (fairing  normal  business  hoars 
at  the  office  of  die  Regional  Afr  Traffic 
Division. 

ran  RmTHcn  mronauTiow  contact: 
Lewis  W.  Still,  Airspace  Branch  (ATO- 
240),  Airspace-Rules  and  Aeronavtical 
Information  Division.  Afr  Traffic 
Operations  Service.  Federal  Aviation 
Administration.  800  Independence 
Avenue,  SW.,  WasUngton.  DC  20601; 
telephone:  (202)  287-0250. 
•UPPLEMENTARV  MTORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  tactnal  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy  aspects  of 
Uie  proposed.  Communications  should 
identify  the  airspace  docket  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  ackno«dedge  receipt  of  thefr 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airq;>ace  Docket  No.  8&- 
AWA-12.*'  The  postcard  will  be  date/ 
Kmw  stamped  and  returned  to  the 
commenter.  All  communications 
received  before  the  specified  closing 
date  for  comments  will  be  considered 
before  taldng  action  on  the  proposed 
rule.  The  proposal  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Rules  Docket  both 
before  and  after  die  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket 

AvaiUbilify  of  NPRKTs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NFRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Public  Affairs,  Attention:  Public  Inquiry 
Center,  APA-230,  800  Independence 
Avenue.  SW..  Washington.  DC  20601,  or 
by  calling  (202)  267-3484. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRNTs  should  also 
request  a  copy  of  Advisory  Circular  No. 


11-2A  which  describes  the  application 
procedure. 

Rdated  Rulemaking  Actions 

On  May  21. 1970.  the  FAA  published 
FAR  Amendment  91-78  (35  FR  7782) 
which  enabled  the  establishment  of 
TCA's.  On  February  3, 1987,  the  FAA 
published  a  final  rule  which  established 
requirements  pertaining  to  the  use. 
installation,  inspection,  and  testing  of 
Afr  Traffic  Control  Radar  Beacon 
System  (ATCRBS)  and  Mode  S 
transponders  in  U.S.-registered  dvil 
aircraft  (53  FR  3380).  The  rule  adopted 
continues  to  require  a  transponder  for 
operation  in  each  TCA. 

The  FAA  published  a  final  rule  on 
June  21, 1988,  which  requires  Mode  C 
equipment  when  operating  within  30 
nautical  miles  of  any  designated  TCA- 
primary  airport  frtim  the  surface  up  to 
10,000  feet  MSL  except  for  operations 
by  certain  aircraft  types  specifically 
excluded  (53  FR  23356). 

On  October  14. 1988,  the  FAA 
published  a  final  rule  which  revised  the 
classification  and  pilot/equipment 
requirements  for  conducting  operations 
fai  a  TCA  (53  FR  40318).  Specifically,  the 
rule:  (a)  Establishes  a  single-class  TCA; 
(b)  requires  the  pilot-in-command  of  a 
civil  aircraft  operating  within  a  TCA  to 
hold  at  least  a  private  pilot  certificate, 
except  for  a  student  pilot  who  has 
received  certain  documented  training: 
and  (c)  eliminates  the  helicopter 
excepti(Hi  from  the  minimum 
navigational  equipment  requirement 

Background 

The  TCA  program  was  developed  to 
reduce  the  midafr  collision  potential  in 
the  congested  airspace  surrounding 
airports  with  high  density  afr  traffic  by 
providing  an  area  in  which  all  aircraft 
wiU  be  subject  to  certain  operating  rules 
and  equipment  requirements. 

The  density  of  fraffic  and  the  type  of 
operations  being  conducted  in  the 
airqiace  surrounding  major  terminals 
increase  the  probability  of  midafr 
collisions.  In  1970,  an  extensive  study 
found  diat  the  majority  of  midafr 
collisions  occurred  between  a  general 
aviation  (GA)  aircraft  and  an  afr  carrier, 
mUitary  or  another  GA  aircraft  The 
basic  causal  factor  common  to  these 
conflicts  was  the  mix  of  uncontrolled 
aircraft  operating  under  visual  flight 
rules  (VFR)  and  controlled  aircraft 
operating  under  instrument  flight  rules 
(OH).  TCA's  provide  a  method  to 
accommodate  the  increasing  number  of 
IFR  and  VFR  operations.  The  regulatory 
requirements  of  TCA  airspace  afford  the 
greatest  protection  for  the  greatest 
nuoiber  of  people  by  providing  ATC 


with  an  increased  capability  to  provide 
aircraft  separation  service,  thereby 
minimi^i^  the  mix  of  Controlled  and 
uncontrolled  aircraft 

To  date,  die  FAA  has  established  a 
total  of  24  TCA's.  The  FAA  is  proposing 
to  take  action  to  modify  or  implement 
the  applicattoD  of  these  proven  control 
techniques  to  more  airports  to  provide 
greater  protection  of  afr  fraffic  in  the 
airspace  regions  most  commonly  used 
by  passenguK^rrying  aircraft 

On  August  22, 1987,  the  Secretary  of 
Transportation  announced  nine 
locadons  for  which  the  FAA  would  issue 
Notices  proposing  the  establishment  of 
TCA's.  The  nine  candidates  died 
qualify  for  TCA  status  by  meetlag  the 
criteria  published  in  FAA  Handbook 
7400.2C  l^ocedures  for  Handling 
Airspace  Matters."  The  criteria  for 
establishing  a  TCA  are  based  on  factors 
which  indude  the  number  of  aircraft 
and  people  using  that  airspace,  the 
fraffic  density,  and  the  type  or  nature  of 
operations  being  conducted. 
Accordingly,  guidelines  have  been 
established  to  klentify  TCA  locations 
based  on  two  elements — the  number  of 
enplaned  passengers  and  the  number  of 
aircraft  operations. 

Pre-NPRM  Publk  input 

Airspace  Meetiaga 

Three  pre-NPRM  airspace  meetings 
were  held:  Tampa,  August  23:  St 
Petersboig,  August  24;  Sarasota.  August 
25. 198&  The  meetings  were  held  to 
allow  local  aviation  interests  and 
airspace  users  an  opportunify  to  present 
input  on  the  design  of  die  proposed 
Tampa  TCA.  The  final 
recommendations  for  the  proposed  TCA 
were  coordinated  with  members  of  the 
Ad  Hoc  Committee  formed  by  the 
Florida  Department  of  Transportation. 

At  die  pre-NFRM  meetings  die 
following  recommendations  were 
submitted: 

A  representative  of  the  56di  Tactical 
Training  Wii^  at  MacDiil  Afr  Force 
Base  (AFB)  recommendad  that  the  floor 
of  die  TCA  be  estabUshed  at  1.200  feet 
MSL  in  the  area  between  the  Skyway 
Bridge  and  MacDill  AFB.  and  the  inner 
core  of  die  TCA  be  extended  to  indude 
die  entire  airport  traffic  area  (ATA]  at 
MacDill  AFa 

Several  commenters  submitted  the 
following  recommendations: 

1.  The  Tampa  TCA  should  be 
designed  with  approedi  and  departure 
corridors  that  consider  the  operational 
performance  of  the  aircraft  being 
separated  and  with  a  VFR  conidor, 
east/west,  across  the  dfy  of  Tampa.  The 
FAA  diould  establish  a  north/south 
corridor  over  the  Lakeland  area  whidi 


will  provide  VFR  pik>ts  die  ability  to 
travel  ttuoogh  central  Florida  without 
penetrating  tiie  TCA  boimdaries.  ^so. 
die  FAA  sfaouU  instaU  a  VORTAC  at 
Tampa  Airport  and  limit  the  hmermost 
drcle  of  the  TCA  to  no  more  than  5 
nautical  miles.  A  5-mile  circle  would  be 
consistent  with  the  existing  Tampa 
ARSA  and  would  eliminate  the  need  to 
provide  qiedal  procedures,  or  a  TCA 
cutout  for  the  Peter  O'Kni^t  Airport 
operations. 

2.  The  Tampa  and  Orlando  TCA's 
should  be  effective  on  the  same  date 
and  the  charts  riiould  be  svailable  at 
least  60  days  prior  to  die  effective  date. 
Also,  the  FAA  should  consider  a 
violations  grace  period  of  6  months 
before  enforcement  action  begins. 

The  Central  Florida  Airspace  Planning 
and  Utilization  Committee  offered  the 
following  reoommenc'^tions: 

The  Inner  Core  of  toe  TCA  should  be 
from  the  surface  up  to  and  induding 
8,000  feet  MSL  A  ceiling  of  8.000  feet 
MSL  was  recommended  because  of 
known  performances  and  fadors.  This 
altitude  is  low  enough  to  allow  encoder- 
equipped  aircraft  to  operate  VFR  over- 
the-top  of  the  TCA  without  the  need  for 
exceptional  performance  capabilify.  and 
without  the  use  of  supplemental  wwgen. 

The  boundary  of  the  inner  core  should 
be  a  5-naattcal-mile  radius,  exduding 
Davis  Island,  and  the  northern  segment 
of  Hillsborough  Bay.  and  should  be 
elongated  to  the  south  to  indude 
MacDill  AFB. 

The  First  Step-ring  of  die  TCA  should 
have  a  floor  altitiide  of  1.200  feet  MSL; 
however,  in  the  vicinify  of  the  Peter 
O'Knight  Airport  the  altitude  should  be 
1.400  feet  MSL  This  altitude  would 
provide  aircraft  access  to  the  St 
Petersburg-Clearwater  International 
Airport  aod  the  Peter  O'Knight  Airport 

Ine  boundary  should  be  a  lO-nautical- 
mile  radius  from  the  center  of  the 
Tampa  International  Airport  elongated 
to  indude  lower  Tampa  Bay.  This  would 
exdude  Vandenbng  Airport  and  Albert 
Whitted  Afrport 

The  Outer  Boundary  of  the  TCA 
should  have  an  altitude  floor  of  4.000 
feet  MSL  on  the  east  and  west  sides  and 
a  3,000-foot  l^fSL  floor  for  the  northern 
approach  area. 

The  boundaries  diould  indude  the 
airspace  west  of  Tampa  to  the  Gulf 
Coast  north  to  Florida  State  Highway  52 
to  St  Leo,  northeast  bom  St  Leo  to 
ZephyihiUs,  then  east  from  Z^hyrhills 
to  the  Alafia  River,  dien  southeast  along 
the  raifroad.  to  Interstate  1-75  to  State 
Road  64  Interchange,  then  south  along 
State  Road  64  dien  bade  to  die 
beginning. 

OdM»r  rar^*™"""****^""*  *"  *»«» 
considered  are  as  follows: 


1.  TIm  SarasoU  ARSA  shook!  be 
incorporated  in  die  Teaipe  TCA.  Afr 
carrier /afr  taxi  activity  eiqilaned 
passengers  increesed  to  016.343  by 
October  1968.  The  traffic  flow  at 
Sarasota,  which  mixes  widi  the  traffic 
from  Tampa  and  lt4acDilL  supports  die 
indusion  of  the  Sarasota  ARSA  into  the 
Tampa  TCA. 

2.  User  groups  requested  that 
geograpliical  landmarks  should  be  used 
to  define  the  TCA  boundaries.  In 
addition,  members  of  the  Tampa  Tower 
staff  have  flown  along  die  proposed 
boundaries  and  stated  that  visual 
landmarks  can  be  utilized  for 
determining  the  boundaries.  The  user 
groups  recommended  a  TCA  chart  be 
published  for  Tampa  using  actual 
photographs  of  the  geographical 
landmarics  similar  to  the  prototype  chart 
for  the  New  York  TCA  developed  by  the 
Eastern  Region. 

The  written  comments  on  the 
proposed  TCA  are  as  follows: 

A  Sunshine  Flving  Club  member,  who 
is  a  certified  fli^lt  instrudor  and  a 
member  of  the  Albert  Whitted  Airport 
Advisory  Committee,  stated  that  he  was 
in  support  of  the  Tampa  TCA  proposal 
that  was  submitted  by  the  Central 
Florida  Airspace  Planning  and 
Utilization  Committee.  He  also  believes 
TCA's  should  automatically  consist  of 
the  airspace  within  a  30-nautical-mile 
radius,  up  to  10,000  feet  MSL  The 
Central  Florida  Airspace  Planning  and 
Utilization  Committee's  proposal, 
however,  recommended  a  "TCA  area  of 
less  than  30  nautical  miles. 

The  IntematioQal  Aerobatic  Club 
spokesperson  requested  that  provisions 
be  made,  wdthin  die  plans  for  the  Tampa 
TCA.  for  an  area  for  the  performance  of 
aerobatics.  Sites  diat  should  be 
considered  are  in  die  areas  of 
Brooksville.  FL  Airport  Zephyrhills 
Airport  Wimauma  Airport,  and  east  of 
Tampa  Palms  over  land  owned  by  the 
Southwest  Water  Management  District 
The  International  Aerobatic  Club  also 
requested  assistance  from  the  afr  traffic 
control  tower  (ATCT)  at  Tampa  to 
locate  a  suitable  site  for  aerobatics  in 
the  Tampa  area,  not  necessarily  within 
the  TCA.  Tlie  FAA  has  offered  three 
sites  for  considerati<u. 

The  Ejq;»erimental  Aircraft 
Assodatioii  (EAA),  Chapter  175. 
Brandon.  FL  exprnsed  concern  over 
Vandenberg  Aifjiott  being  included  in 
die  Tampa  TCA.  PikiU  felt  strongly  diat 
consideration  should  be  given  to  the 
need  for  arrival  and  departure  aircraft  to 
maneuver  in  that  area  without  having  to 
contad  Tampa  Intematioiial  Airport 
Control  Tower.  Althongh  Vandenberg  is 
within  the  10-nautical-mile  ring,  the 
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proposed  TCA  is  designed  to  keep  this 
airport  out  of  the  surface  area. 
Vandenberg  is  now  within  the  1,200  to 
10,000  feet  MSL  area,  and  access  is 
possible  without  clearance  from  ATC. 
The  56th  Tactical  Training  Wing,  based 
at  McDill  AFB,  generally  concurred  with 
the  proposed  TCA  at  Tampa.  They 
believe  the  establishment  of  a  TCA  at 
Tampa  will  undoubtedly  reduce  the 
midair  collision  potential  and  greatly 
improve  flight  safety  in  the  Tampa  area. 

An  airport  restaurant  owner  at 
Lakeland  Municipal  Airport  opposes  the 
TCA  at  Tampa  because  pilots  have  told 
him  they  will  not  have  the  equipment  to 
enter  the  TCA;  therefore,  the  TCA  will 
effectively  put  him  out  of  business.  The 
FAA  has  determined  that  departure  and 
arrival  traffic  will  experience  no 
problems  because  Lakeland  is  not 
within  the  TCA;  however,  the  Lakeland 
Airport  is  in  the  Mode  C  Veil  which 
requires  aircraft  to  be  equipped  with 
Mode  C  equipment  when  operating 
within  30  nautical  miles  of  any 
designated  TCA  primary  airport  from 
the  surface  up  to  10,000  feet  MSL.  The 
authority  to  permit  an  aircraft  to  operate 
without  a  Mode  C  transponder  is 
assigned  to  the  facility  air  traffic 
manager  in  areas  of  no  radar  coverage. 

The  dty  of  Lakeland.  FL,  stated  that 
the  TCA  rule  would  place  a  "squeeze" 
on  many  of  Lakeland's  home  and  visitor 
aircraft  owners.  In  addition  to  the 
financial  burden,  there  are  real 
questions  as  to  whether  or  not  the  rule 
would  improve  safety. 

The  Lakeland  Air  Center  wrote  that 
the  proposed  TCA's  at  Tampa  and 
Orlando,  FL,  seriously  threaten  the 
economic  health  of  Polk  County,  the  city 
of  Lakeland,  and  Lakeland  Municipal 
Airport  and  its  business.  If  implemented, 
the  TCA  could  cost  the  city  of  Lakeland 
over  $12  million  annually,  and  Lakeland 
Air  Center  several  hundred  thousand 
dollars  annually. 

The  Sun'N  Fun  EAA  Fly-In.  Inc., 
stated  that  the  proposed  TCA  design, 
and  the  operating  rules  as  stated  in 
NPRM  87-7.  would  result  in  a  negative 
financial  impact  on  the  tourist  industry 
in  the  State  of  Florida  and  on  the  Sun'N 
Fun  Fly-In.  The  FAA  stated  to  the  Sun'N 
Fun  officials  that  each  aircraft  without 
Mode  C  equipment  will  be  considered 
for  entry  within  the  Mode  C  Veil  during 
the  annual  Sun'N  Fun  Fly-In.  The  Sun'N 
Fun  EAA  Fly-In,  Inc.,  recommended  that 
pilots  continue  to  provide  input  on  the 
TCA,  and  they  further  recommend 
letters  to  the  FAA  in  Washington,  DC. 
asking  that  the  Mode  C  rule  be  rewritten 
to  encompass  the  TCA  only  as  depicted 
on  sectional  charts. 

The  Sun'N  Fun  Fly-In.  Inc..  also 
commented  that  the  use  of  the  Mode  C 


in  the  veil  area,  below  the  outer  layers 
of  the  TCA,  will  place  unnecessary 
hardship  on  aircraft  owners  who  fly  out 
of  secondary  airports.  The  FAA 
recognizes  that  the  establishment  of  a 
TCA  and  the  effect  of  the  Mode  C  rule 
are  related;  however,  the  TCA  design 
and  the  Mode  C  Veil  are  separate 
matters.  Aircraft  which  are  not  equipped 
%vith  Mode  C  may  be  accommodated 
within  the  veil  in  accordance  with 
national  policies  and  local  procedures. 

The  Aviation  Task  Force  and  Board  of 
Directors  of  Greater  Brandon.  FL 
submitted  a  resolution  recommending 
support  of  the  proposal  forwarded  by 
the  Vandenberg  Fixed  Base  Operator 
and  the  general  aviation  pilots  to 
establish  the  Tampa  TCA.  The  FAA  is 
of  the  opinion  that  it  has  incorporated 
the  Aviation  Task  Force  and  Board  of 
Directors'  recommendations. 

Vandenberg  Airport  Inc..  wrote  that 
Vandenberg  is  vital  to  the  hiture 
development  along  the  1-75  corridor. 
With  present  expansion  plans,  increased 
hangar  space  will  probably  double 
within  the  next  10  years.  "Ilie  economic 
importance  of  Vandenberg  Airport  to 
East  Hillsborough  County  Area  is 
immeasurable  for  long-range  corporate 
and  commtmity  development 

The  President  of  Niles  Aviation  stated 
that  TCA's.  ARSA's  and  TRSA's  are  a 
complete  waste  of  valuable  airspace. 
The  FAA  should  develop  climb  and 
descent  corridors,  and  forbid  VFR  traffic 
to  enter  these  corridors.  The  present 
system  distracts  pilots  and  needlessly 
complicates  controller  workload  with 
flights  that  do  not  require  tracking.  The 
FAA  has  determined  that  while 
corridors  do  provide  a  degree  of  safety 
to  aircraft  arriving  and  departing 
terminal  areas,  they  do  not  provide 
adaquate  and/or  sufficient  airspace 
required  to  effectively  vector,  sequence, 
and  meter  the  vast  number  of  aircraft 
served  in  major  terminal  areas  today. 
The  use  of  corridors  would  result  in  a 
drop  in  the  capacity  for  most  terminal 
areas  because  of  the  different 
performance  characteristics  of  aircraft 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
establish  a  TCA  at  Tampa  International 
Airport  FL  In  1967,  the  total  number  of 
annual  enplaned  passengers  at  Tampa 
International  Airport  was  5,002.812 
which  exceeds  the  3.5  million  necessary 
for  consideration  as  a  TCA  candidate. 
The  total  number  of  airport  operations 
was  522,787  of  which  177,999  were  air 
carrier.  Consequentiy,  the  FAA  has 
determined  that  estabUshment  of  a  TCA 
at  Tampa  International  Airport  would 
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be  in  the  interest  of  flight  safety  and 
would  result  in  a  greater  degree  of 
protection  for  the  greatest  number  of 
people  during  flight  in  that  terminal 
area.  Tampa  International  Airport  is 
currenUy  served  by  an  ARSA  whidi 
would  be  rescinded  concurrent  with  the 
establishment  of  this  TCA.  The 
proposed  location  is  depicted  on  the 
attached  chart 

Section  91.90  of  part  91  of  the  Federal 
Aviation  Regulations  (14  CFR  part  91) 
defines  TCA's  and  prescribes  operating 
rules  for  aircraft  in  airspace  designated 
as  a  TCA.  The  TCA  rule  provides,  in 
part  that  prior  to  entering  the  TCA,  any 
pilot  arriving  at  any  airport  within  the 
TCA  or  flying  through  a  TCA  must  (1) 
Obtain  appropriate  authorization  horn 
ATC;  (2)  comply  witii  applicable 
procedures  established  by  ATC  for  pilot 
training  operations  at  an  airport  within 
the  TCA;  (3)  hold  at  least  a  private  pUot 
certificate;  (4)  meet  the  requirements  of 
f  61.95  of  the  Federal  Aviation 
Regulations  if  the  aircraft  is  operated  by 
a  student  pUot  Any  aircraft  arriving  at 
any  airport  within  the  TCA  or  flying 
through  the  TCA  must  have  an  operable 
VOR  or  TACAN  receiver  have  an 
operable  two-way  radio  capable  of 
commimications  with  ATC  on 
appropriate  frequencies  for  that  TCA; 
and  be  equipped  with  the  applicable 
operating  transponder  and  automatic 
altitude  reporting  equipment  specified  in 
paragraph  (a)  of  S  91.24  of  the  Federal 
Aviation  Regulations,  except  as 
provided  in  paragraph  (d)  of  that 
section.  Unless  otherwise  authorized  by 
ATC  all  lai^e,  turbine-engine  aircraft 
operating  to  or  from  a  primary  airport 
must  be  operated  above  the  designated 
floors  of  the  TCA.  Ilie  pilot  of  any 
aircraft  departing  bom  an  airport 
located  within  the  TCA  is  required  to 
receive  a  clearance  &t>m  ATC  prior  to 
takeoff. 

All  aircraft  operating  within  a  TCA 
are  required  to  comply  with  all  ATC 
clearances  and  instructions,  and  any 
FAA  arrival  or  departure  traffic  pattern 
for  the  airport  of  intended  operation. 
However,  the  TCA  rule  permits  ATC  to 
authorize  deviations  6t>m  any  of  the 
operating  requirements  of  the  rule  when 
safety  considerations  justify  the 
deviation  or  more  efficient  utilization  of 
the  airspace  can  be  attained.  Ultralight 
vehicle  operations  and  parachute  jumps 
in  a  TCA  may  only  be  conducted  under 
the  terms  of  an  A'TC  authorization. 

Definitions,  operating  requirements, 
and  specific  airspace  designations 
applicable  to  TCA's  may  be  found  in 
S9  71.12,  71.401.  and  71.403  of  part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71);  and  §S  91.1  and  91.90  of 


part  91  of  die  Federal  Aviation 
Regulations  (14  CFR  part  91). 

The  standard  configuration  of  the 
TCA  consists  of  three  concentric  circles 
centered  on  the  primary  airport 
extending  to  la  2a  and  30  nautical 
miles  respectively.  The  vertical  limits  of 
the  TCA  are  12.500  feet  above  MSL  with 
the  floor  established  at  the  surface  in 
the  inner  area  and  at  levels  appropriate 
to  containment  of  operations  in  the 
outer  areas.  Variations  of  these  criteria 
may  be  authorized  contingent  upon 
terrain,  adjacent  regulatory  airspace, 
and  fiactors  unique  to  die  terminal  area. 
Ilie  airspace  configuration  contained 
herein  is  die  result  of  an  extensive  staff 
study  conducted  by  the  local  FAA 
audiority  after  obtaining  public  input 
from  informal  airspace  meetings  and 
coordinating  with  the  FAA  re^onal 
office.  The  FAA  has  determined  that  die 
following  proposed  TCA  airspace 
configuration  is  consistent  with  TCA 
objectives  and  allows  consideration  of 
terminal  area  fli^t  operations  and 
terndn: 

1.  That  airspace  extending  upward 
from  die  surface  up  to  and  including 
10,000  feet  MSL  beginning  bam  die  St 
Petersburg.  FL  080*  radial  9  nautical 
miles,  then  the  5-nautical-niile  arc  of  the 
Tampa.  FL,  airport  surveillance  radar 
(ASR)  antenna  located  at  lat  ZTSO'IS' 
N.,  long.  B2*32'40'  W..  clockwise  to  die 
St.  Petetsburg.  FL  076*  radial  13  nautical 
miles,  then  southwest  along  the  west 
side  of  Interstate  Highway  1-275  to  die 
St  PeterslMUg,  FL  090*  radial  9  nautical 
miles.  This  airspace  is  required  to 
contain  aircraft  departing  bom  and 
arriving  at  the  primary  airport 

2.  That  airspace  extending  upward 
from  1.200  feet  above  ground  level  up  to 
and  including  10,000  feet  MSL  from  die 
shoreline  at  Anna  Maria  Island.  FL  (St 
Petersbuig,  FL  184*  radial  24  nautical 
miles)  then  nordi  along  the  shoreline  to 
the  St  Petersburg  192*  radial  14  nautical 
miles,  then  nordieast  to  die  north  of  the 
Skyway  Bridge,  dien  north  along  the 
shoreline  to  the  St  Petersburg  145* 
radial,  5  nautical  miles,  then  a  10- 
nautical-mile  arc  of  the  Tampa  ASR 
antenna,  clockwise  to  Highway  301. 
then  souAwest  along  die  west  side  of 
Interstate  H^iway  1-75  to  (he  Sarasota. 
PL  lO-nauttcal-mile  arc.  then  southeast 
along  the  10-nautical-inile  arc  to  the  St 
Petersburg  150*  radial  29  nautical  miles, 
then  west  along  the  SO-nautical-mile  arc 
of  the  Tampa  ASR  antenna  to  the 
shoreline  of  Anna  Marta  Island.  FL 

3.  That  aiispaoe  extending  upward 
bom  3,000  feet  MSL  up  to  and  including 
10,000  feet  MSL  from  Hudson.  FL  east 
along  Highway  SZ  to  San  Antonio,  FU 
then  southeast  to  Zephyihills,  FL  then 
soudi  on  die  west  side  of  Highway  38, 
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then  west  along  Hi^way  60  to  the  St 
Petersboig  oeT  radial  27  nautical  miles, 
then  southwest  along  the  west  side  of 
the  railroad  to  Panish.  FL  dien 
southwest  to  Highway  301.  and  a  10- 
nauticalnmile  arc  of  Sarasota.  FL  to  die 
St  Petersbvcg  1S7*  radial  22  nautical 
miles,  then  northeast  along  the  west  side 
of  Interstate  Highway  1-76  to  Hi^iway 
60.  then  the  10-nautical-niile  arc  of  the 
Tampa  ASR  antenna,  then 
counterclockwise  to  the  St  Petersbuig 
145*  radial  5  nautical  mUes.  then  south 
to  follow  the  dioreline  to  the  north  and 
(rfthe  Skywur  Bridge,  then  southwest  to 
die  St  Peterstnng  192*  radial  14  nautical 
miles,  tiien  north  along  the  shoreline  to 
Hudson.  FI> 

4.  That  airspace  extending  upward 
bom  6,000  feet  MSL  up  to  and  including 
10.000  feet  MSL  from  Anna  Marta 
Island,  FL  dien  northwest  along  the  30- 
nautical-fnile  arc  of  the  Tampa.  FL  ASR 
antenna,  northwest  to  the  St  Petersburg 
322*  radial  27  nautical  miles,  then 
clodcwise  along  the  30-iiautical-mile  arc 
of  die  Tampa  ASR  antenna  to  Dade 
City,  FU  dien  south  on  the  west  side  of 
Hi^way  301  to  Zephyrhills,  FL  then 
northwest  to  San  Antonia  dien  west 
along  His^iway  52  to  Hudson.  FL  then 
south  along  the  shoidine  to  Anna  Marta 
Island.  FL 

5.  That  airspace  extending  upward 
from  8.000  Cset  MSL  up  to  a«l  including 
10,000  feet  MSL  from  Sarasota.  FL  10- 
nantical-niile  arc  then  nordiwest  along 
the  Sarasota  lO^iautical-mile  arc  to  die 
St  Petenbuig.  FL  152*  radial  24 
nautical  nules,  then  northeast  to  Panish, 
FL  then  along  the  west  side  of  the 
railroad  northeast  to  Highway  6a  dien 
east  along  Hi^way  60  to  Hi^way  38, 
dien  south  on  die  west  side  of  Hi^way 
39,  to  die  St  Petersburg  128*  radial  33 
nautical  mUes,  then  southwest  on  the  30- 
nautical-mile  arc  (rf  the  Tampa  ASR 
antenna  to  the  Sarasota  10-nautical-mile 
arc. 

This  configuration  would  provide  an 
area  to  contain  aircraft  during  climb  and 
descent  profiles  while  transitioning 
between  the  terminal  and  en  route 
structure. 

The  preceding  general  summary  of  the 
proposed  TCA  airqiace  configuration 
identifies  that  airq>ace  which  is 
necessary  to  contain  large  turbojet 
aircraft  operations  at  Tampa 
International  Aiipoct  Air  Traffic  Control 
would  provide  ocntrol  and  separatton  of 
ail  flighto  within  die  proposed  airapaoe 
boundaries.  Furdieniiore,  ATC 
authorization  is  requisite  to  aircraft 
operatioas  withhi  that  airqiace. 
Establishment  of  this  TCA  would  graady 
fnhan^*  the  safety  of  flight  within  the 
congested  airspace  overlying  the  Tampa 
metropolitan  area  by  facilitating  the 


separation  ai  ooniioUed  and 
uncontrolled  fli^  operations.  Sectiflo 
71.403  of  part  71  of  die  Federal  Avtation 
Regulations  was  repuUished  in 
Handbook  7400.eE  dated  fanuary  S, 
1989. 

Regiilstoty  Eyaluation  Summaqr 

The  FAA  is  required  to  assess  die 
benefits  andjoosts  of  each  proposed 
rulemaking  action  to  assure  diist  die 
public  is  not  burdened  widi  rules  having 
costs  wliich  outweigh  their  benefits. 
This  section  contains  an  analysis  wUch 
quantifies,  to  the  maximum  possible 
extent  the  costs  and  benefits  of 
establishing  a  TCA  at  Tampa,  FL  This 
regulatory  evalnatton  sammaiy  dionld 
be  read  in  conjunction  widi  dw  NFEtM 
since  it  provides  additional  background 
information. 

This  proposal  is  intended  to  lower  the 
UkelihcKid  of  midair  collisions  by 
increasing  the  capability  of  the  ATC 
system  to  s^arate  all  aircraft  in 
terminal  airqpace  around  Tampa 
International  Airport  This  action  was 
prompted  by  data  indicating  diat  a  high 
percentage  of  near  midair  ocdlisions 
reported  to  the  FAA  in  terminal  areas 
involve  VFR  aircraft  that  are  not 
required  to  be  under  the  control  of  ATC 
Thus,  the  overall  objective  of  this 
proposal  is  to  substantially  increase 
safety  while  accommodating  the 
legitimate  concerns  of  ainpace  users. 

Cost-Benefit  AnafystM 

a.Coste 

The  FAA  estimates  the  total  cost 
expected  to  accrue  frtim  Implementation 
of  the  pn^iosed  rule  to  be  ^1.000 
(discounted,  15  years)  in  1967  dollan. 
Approximately  $107,000  (discounted)  or 
34  percent  of  die  total  estimated  coste 
would  be  incurred  by  the  FAA  primarily 
for  additional  equipment  The  remaining 
coste  would  be  incurrad  by  small  GA 
aircraft  operators  who  would  be 
required  under  this  proposal  to  equip 
their  aircraft  with  Mode  C  transpondera 
sooner  than  they  would  have  for  the 
ARSA  under  the  previous  FAA  rule: 
"Transponder  With  Automatic  Altitude 
Reporting  Capability  Requirement 
(Mode  Ci"  (53  FR  23356.  June  21. 1988). 
This  rule  will  be  implemented  in  two 
phases.  Fhase  L  which  began  on  July  1. 
1969,  requires  a  transponder  with  Mode 
C  at  and  above  lOOOO  feet  MSL  and  in 
the  vicinity  (30  nautical  mfles)  of  TCA- 
primary  airports.  There  are  cuirently  24 
TCA's. 

Phase  n  will  implement  a  ttansponder 
with  Mode  C  requirement  in  the 
airspace  in  die  vicinity  (10  nautical 
miles)  of  ARSA-primaiy  airports.  Fhase 
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n  becomes  effective  on  December  30, 
19B0,  and  will  affect  over  135  ARSA's. 
Also  in  Fliase  D.  a  transponder  with 
Mode  C  will  be  required  at  other 
designated  airitorts  for  which  either  a 
TCA  or  ARSA  has  not  been  adopted. 
Consequendy,  most  aircraft  without 
Mode  C  transponders  would  need  ATC 
authorization  to  fly  within  30  nautical 
miles  of  a  TCA-primary  airport,  within 
10  nautical  miles  of  an  ARSA-primary 
airport  or  within  the  controlled  airspace 
of  other  designated  airports  that  would 
also  require  Mode  C  transponders. 

Thus,  this  evaluation,  as  well  as  the 
Mode  C  rule,  assumes  that  all  aircraft 
without  Mode  C  would  acquire  such 
equipment  rather  than  circumnavigate 
die  subject  airport  The  only  aircraft 
without  this  equipment  would  be 
nonelectrical  and  antique  types.  Costs  to 
these  types  of  aircraft  operators  have 
already  been  accounted  for  by  the  Mode 
C  rule.  As  a  result  aircraft  operators 
impacted  by  this  proposal  would  onlv 
incur  the  opportunity  cost  of  capital  by 
requiring  them  to  acquire,  install,  and 
maintain  Mode  C  transponders  one  year 
earlier  than  they  would  be  required  to 
do  so  in  accordance  with  Phase  n  of  the 
Mode  C  nde. 

b.  Benefits 

This  proposed  rule  is  expected  to 
generate  potential  benefits  primarily  in 
the  form  of  enhanced  safety  to  the 
aviation  community  and  the  flying 
public.  Such  safety,  for  instance,  would 
take  the  form  of  reduced  casualty  losses 
(namely,  aviation  fatalities  and  property 
damage)  resulting  from  a  lowered 
likelihood  of  midair  collisions  due  to 
increased  air  traffic  control  in  airspace 
to  be  established  by  Uie  TCA.  In 
addition,  potential  benefits  are  expected 
to  accrue  in  the  form  of  improved 
operational  efficiency  on  the  part  of 
FAA  air  traffic  controUers. 

Ordinarily,  the  potential  benefits  of 
this  proposal  would  be  the  reduction  in 
the  probability  of  midair  collisions 
resulting  from  converting  the  existing 
ARSA  to  a  TCA.  However,  due  to  the 
recent  Mode  C  rule  (and  to  some  extent 
the  rule  for  Traffic  Alert  and  Collision 
Avoidance  (TCAS).  54  FR  940,  January 
10, 1989],  the  number  of  potential  midair 
collisions  avoided  by  this  proposal  is 
expected  to  be  significanUy  lower. 
Nevertheless,  this  proposal  is  still 
expected  to  accrue  benefits  in  terms  of 
enhanced  safety,  though  on  a  much 
smaller  scale. 

This  point  can  be  illustrated  with  the 
use  of  statistical  models  based  on  actual 
and  projected  critical  near  midair 
collision  (NMAC)  incidents  in  Ueu  of 
actual  midair  collisions.  (A  critical 
NMAC  is  an  event  involving  two  aircraft 


coming  within  100  feet  of  each  other  the 
fact  that  they  do  not  collide  is  not  due  to 
an  action  on  the  part  of  either  pilot  but 
rather,  is  due  purely  to  chance.)  Since 
midair  collisions  involving  part  135 
aircraft  and  especially  part  121  aircraft 
are  rare,  the  use  of  critical  NMACs  will 
serve  to  illustrate,  to  some  degree,  the 
potential  improvements  in  aviation 
s<ifety  from  implementing  this  proposal. 

Simple  regression  anafyses  were 
prepared  for  this  evaluation  which 
focused  on  critical  NMACs,  aircraft 
operations  in  the  23  existing  TCA's.  and 
a  random  sample  of  23  of  the  existing  79 
ARSA's  (as  of  1986  and  1987).  The 
results  of  these  analyses  indicated  that 
TCA's  have  approximately  68  percent 
fewer  critical  NMACs  annually,  on 
average,  than  ARSA's.  While  there  is  no 
demonstrated  relationship  between 
NMACs  and  actual  midair  collisions, 
the  lower  NMAC  rate  does  indicate  a 
more  efficient  separation  of  aircraft  in 
congested  airspace. 

Aa  flie  result  of  these  findings,  if  the 
existing  Tampa  ARSA  were  to  remain 
unchanged  (and  the  recent  Mode  C  and 
TCAS  rules  were  not  in  effect),  the 
Tampa  Terminal  Area  would  be 
expected  to  experience  approximately 
1.6  critical  NMACs  annually  (or  23 
critical  NMACs  over  the  next  15  years). 
If,  however,  the  ARSA  were  to  become  a 
TCA.  this  figure  would  reduce  to 
approximately  0.5  critical  NMACs 
annually  (or  7  critical  NMACs  over  the 
next  15  years).  Thus,  over  the  next  IS 
years,  this  proposal  could  result  in  the 
reduction  of  approximately  16  critical 
NMACs.  However,  it  is  important  to 
note  that  many,  if  not  most  of  these 
potential  critical  NMACs  would  never 
materialize  as  predicted  primarily 
because  of  the  Mode  C  rule  as  it  is 
applied  to  the  Tampa  ARSA  and.  to 
some  extent  the  TCAS  rule. 

According  to  Phase  n  of  the  Mode  C 
rule,  all  airotift  operating  within  10 
nautical  miles  (except  for  flights  below 
the  outer  5-mile  "shelf")  of  an  ARSA- 
primary  airport  must  be  equipped  with  a 
Mode  C  transponder.  Phase  I  of  the 
Mode  C  rule  requires,  as  of  July  1989, 
aircraft  operating  within  30  nautical 
miles  of  a  TCA  to  be  equipped  with  a 
Mode  C  transponder,  lliese 
requirements  are  expected  to 
si^iificandy  reduce  the  risk  of  midair 
collisions  in  ARSA's  and  TCA's.  For  this 
reason,  the  primary  safety  benefit  of  this 
proposal  to  create  a  TCA  in  1990  at 
Tampa  is  that  the  safety  enhancements 
of  the  Mode  C  and  TCAS  requirements 
will  occur  earlier  than  they  otherwise 
would  be  expected  without  this 
proposal.  A  second  safety  benefit  would 
be  in  terms  of  the  lowered  likelihood  of 
midair  collisions  as  a  result  of 


expanding  the  lateral  boundaries  of 
ATC  by  20  nautical  miles  through 
replacing  the  Tampa  ARSA  with  a  TCA. 

Thus,  the  safety  benefits  of  the 
establishment  of  a  new  TCA,  while 
positive,  would  be  less  than  would 
otherwise  accrue  in  the  absence  of  the 
Mode  C  and  TCAS  rules.  Since  this 
proposal  essentially  extends  the  effects 
of  the  Mode  C  rule,  virtually  all  of  its 
potential  safety  benefits  are  assumed  to 
be  part  of  that  rule.  Such  benefits  cannot 
be  estimated  separately  and.  therefore, 
are  considered  to  be  inextricably  linked 
primarily  to  the  Mode  C  rule.  Over  a  15- 
year  period,  the  Mode  C  rule  is  expected 
to  generate  total  potential  safety 
benefits  of  $344  million  (discoimted,  in 
1987  dollars).  (The  Mode  C  rule  benefits 
estimate  of  $310  million  for  10  years  has 
been  adjusted  to  a  15-year  period  for  the 
purpose  of  comparability  with  the  TCAS 
rule  and  other  FAA  rulemaking  actions). 
It  is  important  to  note  that  part  of  these 
safety  benefits  would  be  attributed  to 
the  TCAS  rule.  Thus,  the  potential  safety 
benefits  of  this  proposal,  and  the  Mode 
C  and  TCAS  rules,  are  considered  to  be 
inextricably  linked. 

Another  potential  benefit  of  the 
proposed  rule  would  be  improved 
operational  efficiency  on  the  part  of 
FAA  air  traffic  controllers.  Under  Uie 
proposed  rule.  Mode  C  transponder 
requirements  would  ease  controller 
workload  as  a  result  of  aircraft  being 
controlled  due  to  a  reduction  in  radio 
communications.  It  would  also  make 
potential  traffic  conflicts  more  readily 
apparent  to  the  controller.  As  the  result 
of  improved  operational  efficiency,  the 
impact  of  controller  workload,  increased 
by  separation  requirements  in  the 
proposed  TCA,  would  be  somewhat 
offset  due  to  the  controller's  ability  to 
adjust  the  volume  of  VFR  traffic  in  any 
given  portion  of  the  TCA. 

Improved  operational  efficiency 
should  generate  other  types  of  benefits 
in  the  form  of  significant  reductions  in 
the  number  of  VFR  aircrafi  requests 
denied  and  in  the  number  of  VFR 
aircraft  delayed  during  busy  periods.  As 
the  result  of  converting  the  existing 
Tampa  ARSA  to  a  TCA,  improved 
operational  efficiency  would  accrue  due 
to  the  availability  of  additional  air 
fraffic  equipment  If  the  Tampa  ARSA 
were  to  remain  intact  such  additional 
equipment  would  not  be  required. 
Therefore,  the  potential  benefits  of 
improved  operational  efficiency,  which 
is  not  considered  to  be  quantifiable  in 
monetary  terms  in  this  evaluation, 
would  be  attributed  to  this  proposal 
rather  than  either  the  Mode  C  rule  or 
TCAS  rule. 


c.  Comparison  of  Benefits  and  Costs 

The  total  cost  diat  would  accrue  from 
implementation  of  the  proposed  rule  is 
estimated  to  be  $311,000  (discounted,  in 
1987  dollars).  Approximately  66  percent 
of  this  total  cost  estimate  would  fall  on 
those  GA  aircraft  operators  without 
Mode  C  transponders  in  ths  form  of 
opportunity  costs  requiring  them  to 
acquire  such  avionics  equipment 
including  maintenance,  one  year  sooner 
than  they  otherwise  would  under  the 
status  quo.  The  typical  individual  GA 
aircraft  operator  impacted  would  incur 
an  estimated  one-time  cost  ranging  from 
$86  to  $191  (discounted)  under  the 
proposed  nde.  (As  a  result  of  the 
opportimity  cost  concept  the  derivation 
of  these  cost  estimates  is  too  complex  to 
discuss  briefly.  Therefore,  the  reader 
should  refer  to  the  detailed  regulatory 
evaluation,  which  is  contained  in  the 
docket  for  a  full  explanation  of  the 
method  by  which  these  costs  estimates 
were  made.) 

The  potential  benefits  of  the  proposed 
rule  would  be  the  lowered  likelihood  of 
midair  collisions  bom  the  conversion  of 
the  existing  ARSA  to  a  TCA.  The 
number  of  midair  collisions  avoided  and 
their  respective  monetary  values  cannot 
l>e  estimated  for  this  proposal 
independent  of  the  Mode  C  and  TCAS 
rules,  but  ^e  FAA  believes  this  risk 
woxild  be  substantially  reduced.  An 
FAA  analysis  prepared  for  this 
evaluation,  however,  has  shown  that 
critical  near  midair  collisions  occur 
approximately  two-thirds  less  frequentiy 
in  a  TCA  than  within  an  ARSA.  The 
FAA  believes  that  even  after  the 
aviation  community  complies  with  the 
Mode  C  and  TCAS  rules,  locations 
converting  from  ARSA's  to  TCA's  would 
continue  to  experience  reduced  critical 
NMACs.  In  addition,  the  proposed  rule 
would  generate  improved  operational 
efficiency  benefits  on  the  part  of  FAA 
air  traffic  controllers,  though  they  are 
not  considered  to  be  quantifiable  in 
monetary  terms. 

Clearly,  in  view  of  the  cost  of 
compliance  relative  to  the  significant 
reduction  in  the  likelihood  of  midair 
collisions  as  well  as  improved 
operational  efficiency  in  the  Tampa 
Tenninal  Area,  the  FAA  firmly  believes 
the  proposed  rule  is  cost-beneficiaL 

The  Regulatory  Evaluation  that  has 
been  pla(^  in  the  docket  contains 
additional  detailed  information  related 
to  the  costs  and  benefits  that  are 
expected  to  accrue  from  the 
implementation  of  this  NPRM. 


Initial  Regulatory  FlaxibiUty 
DetenninatioD 

The  Regulatory  Flexibility  Act  of  1960 
(RFA)  was  enacted  to  ensure  that  small 
entities  are  not  unnecessarily  and 
disproportionately  burdened  by 
Government  regulations.  He  RFA 
requires  agencies  to  review  rules  which 
may  have  "a  significant  economic 
impact  on  a  substantial  number  of  small 
entities." 

The  small  entities  wbidi  could  be 
potentially  affected  by  the 
implementation  of  this  proposed  rule  are 
unscheduled  operators  of  aircraft  for 
hire  owning  nine  or  fewer  aircraft 

Virtually  all  of  the  aircraft  operators 
impacted  by  this  proposed  rule  v/ovld  be 
those  who  acquire  Mode  C  transponder 
capability.  The  FAA  believes  that  all 
unscheduled  aircrafi  operators  (namely, 
air  taxi  operators)  potentially  impacted 
by  this  proposed  rule  already  have 
Mode  C  transponders  due  to  the  fact 
that  such  operators  fly  regularly  in  or 
near  airports  where  radar  approach 
control  service  has  been  established. 
Even  if  some  of  these  operators  were  to 
acquire,  install,  and  maintain  Mode  C 
transponders,  flie  cost  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  them.  The  annual 
FAA  threshold  for  signfficant  economic 
impact  is  $3,700  (1987  dollars)  for  a 
small  entity.  According  to  FAA  Order 
2100.14A  (Regulatory  Flexibility  Criteria 
and  Guidance),  the  definition  of  a  small 
entity,  in  tenns  of  an  air  taxi  operator,  is 
one  with  nine  aircrafi  owned,  but  not 
necessarily  operated. 

If  we  were  to  assume  that  a  particidar 
aircraft  operator  had  nine  aircrafi 
without  transponders,  then  the  annual 
one-time  cost  per  impacted  aircraft 
would  be  approximately  $210 
(undiscounted,  for  the  purpose  of 
comparability  with  the  figure  of  $3,700). 
Tlie  total  annual  one-time  cost  per  small 
entity  woidd  amount  to  an  estimated 
$1,890.  Thus,  the  annual  worst  case  cost 
for  a  small  entity  would  fall  far  below 
the  FAA's  annual  threshold  of  $3,700. 
Therefore,  the  FAA  believes  this 
proposed  rule  would  not  have  a 
significant  economic  impact  on  a 
substantial  munber  of  small  entities 
mider  the  criteria  of  the  Regulatory 
Flexibility  Act 

Intematiooal  Trade  Impact  Assessment 

The  proposed  rule  would  neither  have 
an  effect  on  the  sale  of  foreign  aviation 
products  or  services  in  the  United 
States,  nor  would  it  have  an  effect  on 
the  sale  of  U.S.  products  or  services  in 
foreign  countries.  This  is  because  the 
proposed  rule  would  only  potentially 
impact  small  GA  aircraft  operators 


without  Mode  C  and  not  aircraft 
manufacturers.  The  average  cost  of 
acquiring  Mode  C  capability  is 
estimated  to  range  from  $000  (to  upgrade 
from  a  Mode  A  transponder)  to  $2^000 
(to  acquire  a  Mode  C  transponder 
without  having  a  Mode  A  transponder). 
The  cost  of  acquiring  Mode  C  capability 
is  not  considered  to  be  high  enough  to 
discourage  potential  buyers  of  small  GA 
airplanes. 

Federalism  Implicatloiis 

This  proposed  regtdation  would  not 
have  substantial  direct  effects  on  &e 
states,  on  tiie  relationship  between  the 
national  government  and  the  states,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
witii  Executive  Order  12612.  preparation 
of  a  Federalism  assessment  is  not 
warranted. 

Conclusion 

For  the  reasons  discussed  under 
"Regulatory  Evaluation."  the  FAA  has 
determined  that  this  proposed  regulation 
(1)  is  not  a  "major  rule"  under  Executive 
Order  12291;  and  (2)  is  not  a  "significant 
rule"  imder  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
28, 1979).  It  is  certified  that  this 
proposal,  if  adopted,  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  Terminal  control 
areas  and  Airport  radar  service  areas. 

Hw  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  part  71)  as  follows: 

PART  71-I)E8IQNAT10N  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE  AND 
REPORTING  POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Audiority:  49  U.S.C  lM6(a).  1354(a),  1510; 
Executive  Order  10S54: 49  U.S.C  106(g} 
(Revised  Pub.  L  97-440,  January  12, 1983):  14 
CFRllM. 

171.403    [AmwtdMll 

2.  S  71.403  is  amended  as  follows: 
Tampa.  FL  [New] 

Primary  Airport 

Tampa  International  Airport  (lat  ZTSV^l" 

N..  long.  82*32*00"  W.) 
Tampa  International  Airport 
(LOC/DME)  Antenna  (laL  tTM'Tar  N.. 

loaf.8raO'S6"W.) 
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(ASR)  (lat  zrWtS,"  Nn  long.  82*32'40"  W.) 

Botuidarief 

Area  A.  That  airspace  extending  npward 
from  the  surface  to  and  including  10.000  feet 
MSL  bonnded  hy  an  ana  beginning  at  lat 
2r54'29"  N.,  lo^  a2*30'S6"  W,  then 
clockwiae  along  tlie  6-mile  arc  of  the  Tampa 
ASR  to  lat  2r8r43"  N,  long.  82*27'18"  W..  to 
the  point  of  beginning. 

Ana  B.  That  airspace  extending  upward 
from  1.200  feet  MSL  to  and  including  10,000 
feet  MSL  bediming  at  the  Anna  Maria  Island, 
FL,  shoreline  and  the  Tampa  ASR  ao-mile  arc. 
north  along  the  shoreline  to  lat.  27*40*42"  N., 
long.  «r44'21"  W.;  to  lat  2r42'25"  N.,  long. 
82*40'3e"  W.  (the  end  of  the  Skyway  Bridge), 
north  along  the  shoreline  to  the  10-mile  arc  of 
the  Tan^M  ASR.  dodcwise  to  Interstate  75, 
south  along  Interstate  75  to  the  10-mile  arc  of 
the  Sarasota,  FL,  VOR  then  clockwise  along 
the  Sarasota  10-mile  arc  to  die  30-mile  arc  of 
the  Tampa  A^  ckxdnfvise  along  die  Tampa 
ASR  aOfliile  arc  to  the  point  of  beginning. 

Area  C  That  airspace  extending  upward 
iimn  3,000  feet  MSL  up  to  and  including 
10,000  feet  MSL  bounded  by  a  line  beginning 
at  the  intersection  of  Highway  19  and 


Highway  52,  east  along  Hi^way  52  to  San 
Antonio,  FL,  southeast  to  ZephyrfaiQs,  FL, 
south  on  Highway  39  to  Highway  00,  west  on 
Highway  60  to  lat  2rS6'lS"  N..  long. 
SZni'OO"  W.,  aoudi  to  and  along  die  raifaoad 
to  Parrish.  FL,  then  southwest  to  the 
intersection  of  Highway  301  and  the  lO-mile 
arc  of  Sarasota,  FL,  then  counterclockwise 
along  the  Sarasota  10-mile  DME  to  Interstate 
75,  north  along  Interstate  75  to  the  10-mile  arc 
of  the  Tampa  ASR  then  counterclockwise 
along  die  Tampa  ASR  10-mile  DME  to  die 
shoreline  then  along  the  shoreline  to  lat 
27*42*25"  N.,  long.  82*4042"  W.:  to  lat 
27*40*42"  N.,  long.  82*44'21"  W.;  dien  nordi 
along  the  shoreline  to  the  point  of  beginning. 

Area  D.  That  airspace  extending  upward 
frtim  6,000  feet  MSL  to  and  including  10,000 
feet  MSL  beginning  at  the  Anna  Maria  Island, 
FL,  shoreline  and  the  30-mile  arc  of  the 
Tampa  ASR.  clockwise  along  the  Tampa  30- 
mile  DME  to  long.  83*00*00"  W..  dien  north 
along  long.  83*00*00"  W.  to  die  30-mile  arc  of 
the  Tampa  ASR,  then  clockwise  along  the 
Tampa  ASR  30-mile  DME  arc  to  Dade  Qty, 
FL,  then  south  on  Hi^way  30  to  Zephyrii^s. 
FL,  then  northwest  to  San  Antonio,  FL,  then 
west  along  Highway  52  to  Hudson,  FL,  then 


soudi  along  die  shoreline  to  lat  27*40*42**  N^ 
long.  82*44*21"  W.,  south  along  Uie  shoreline 
to  tibe  point  of  beginning;  and  that  airspace 
beginning  at  Highway  301  and  the  Sarasota. 
FL,  lO-mUe  arc,  then  northeast  to  Parrish,  FL, 
then  northeast  along  the  railroad  to  lat. 
2r56'15'*  N.,  long.  82*11*00**  W..  then  east 
along  Highway  60  to  the  intersection  of 
Highway  60  and  Highway  39,  then  south 
along  Highway  39  to  the  30-mile  arc  of  the 
Tampa  ASR.  ckxJcwise  abng  the  Tampa  ASR 
30-miie  DME  arc  to  Sarasota,  FL,  10-mile  arc, 
dien  counterclockwise  along  the  Sarasota  10- 
mile  DME  arc  to  the  point  of  beginning. 

§71.501    [AnwndMl] 
3. 1 71.501  is  amended  as  follows: 

Tampa  International  Airport,  FL  [Removed] 

Issued  in  Washington,  DC  on  October  11, 
1988. 

HarokdW.  Becker, 

Manager,  Airspace-Ruha  and  Aeronautical 
Information  Division, 

nUNM  COM  4t1»-13-« 


TAMPA  TCA 
PROPOSAL 


[PR  Do&  80-24412  Filed  10-16-86;  8:45  am] 
Mima  oooc  4sie-n-c 


UMI 


TiMSdsy, 
October  17,  1989 


Part  VI 


Department  of 
Education 

34  CFR  Part  302 

Chapter  1  State  Operated  or  Supported 
Programe  for  Handicapped  Children 
Program;  Notice  off  Propoeed  Ruleinaidng 
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DEPARTMENT  OF  EDUCATION 
34  CFR  Part  302 
RIN  1S20-AAa» 

Chapter  1  State  Operated  or 
Supfwrted  Programa  for  Handicapped 
ChHdren  Progiafn 

actkm:  Notice  of  proposed  rulemaking. 

summary:  The  Secretary  issues 
proposed  regulations  for  the  Chapter  1 
State  Operated  or  Supported  Programs 
for  Handicapped  Children  program 
(Chapter  1  Handicapped  program) 
authorized  under  Chapter  1  of  Title  I  of 
the  Elementary  and  Secondary 
Education  Act  of  1965  (School 
Improvement  Amendments  of  1988). 
This  program  provides  financial 
assistance  to  State  operated  and 
supported  programs  and  projects  to 
supplement  special  education  and  early 
intervention  services  for  handicapped 
infants,  toddlers,  and  children. 

DATE  All  comment  must  be  received  on 
or  before  December  18, 1989. 


I  All  comments  concerning 
these  proposed  regulations  should  be 
addressed  to  Lucille  Sieger,  Program 
Administration  Branch,  Division  of 
Assistance  to  States,  Office  of  Special 
Education  Programs,  Department  of 
Education,  400  Maryland  Avenue  SW^ 
Switzer  Building.  Room  3815  MES  272a 
Washington,  DC  20202;  telephone:  (202) 
732-1104. 

A  copy  of  any  conunents  that  concern 
information  coUection  requirements 
should  also  be  sent  to  the  Office  of 
Management  and  Budget  at  the  address 
listed  in  the  Paperwork  Reduction  Act 
section  of  this  preamble. 

FOR  WIRTIWR  INfORMATlOW  CONTACT: 

Mr.  William  Tyrrell.  Division  of 
Assistance  to  States,  Office  of  Special 
Education  Programs,  Department  of 
Education,  400  Maryland  Avenue  SW., 
Switzer  Building.  Room  3625,  MES  2720. 
Washington,  DC  20202;  telephone:  (202) 
732-1025. 

suppiaaorrARV  mpormation:  The 

School  Improvement  Amendments  of 
1988  supersedes  the  provisions  of 
Chapter  1  of  the  Education 
Consolidation  and  Improvement  Act  of 
1981  (EQA).  These  proposed  regulations 
set  out  the  proposed  requirements  for 
implementing  this  revised  program. 
Except  where  specifically  noted,  the 
regulatory  changes  identified  in  the 
following  discussion  effectuate  changes 
in  the  statutory  requirements  for  this 
program. 


1.  AppikatifHi  of  the  Education 
Department  Gmteral  Administrative 
Regulations 

In  order  to  provide  additional 
guidance  and  to  ensure  that  Chapter  1 
nmds  are  spent  only  for  authorized 
program  purposes,  the  Secretary 
proposes  in  8  302.4  to  make  certain 
provisions  of  the  Education  Department 
General  Administrative  Regulations 
(EDGAR)  applicable  to  programs  under 
this  part,  and  to  modify  the  application 
of  certain  other  provisions  of  EDGAR 
that  are  now  made  applicable  by  the 
current  program  regulations.  These 
proposed  changes  would  result  in  rules 
applying  EDGAR  to  this  program  Uiat 
are  consistent  with  recent  regulations 
for  the  other  Chapter  1  programs. 

In  determining  which  provisions  of 
EDGAR  should  apply,  the  Secretary 
carefully  balanced  the  need  for  basic 
program  accountability  with  the 
important  principle  of  minimum  Federal 
interference  in  State  and  local  affairs.  In 
particidar,  the  proposed  r^ulations 
allow  States  to  use  their  own  procedures 
to  ensure  accountability  with  respect  to 
matters  governed  by  two  Office  of 
Management  and  budget  (OKffi) 
circulars:  A-102  (Uniform 
Administrative  Requirements  for  Grants 
and  Cooperative  Agreements  to  State 
and  Local  Governments),  currently 
codified  for  programs  of  the  Department 
of  Education  in  34  CFR  part  80;  and  A- 
87  (Principles  for  Determining  Costs 
Applicable  to  Grants  and  Contracts  with 
State  and  Local  Governments)  as 
amended  on  January  28, 1981.  Ooly  if  a 
State  chooses  not  to  apply  its  own 
procedures  would  the  provisions  in 
these  circulars  apply  to  the  Chapter  1 
Handicapped  program. 

If  a  State  wishes  to  use  its  own 
procedures  instead  of  those  in  the  two 
0MB  circulars  as  implemented  in 
EDGAR,  its  procedures  would  liave  to 
meet  the  three  general  criteria  in 
i  302.2(a)(4).  A  State's  procedures  would 
not  have  to  be  submitted  to  the 
Secretary  for  approval,  but  would  have 
to  be  available  for  Federal  inspection.  If 
a  State  does  not  implement  its  own 
written  requirements  by  the  effective 
date  of  the  final  regulations,  but  wishes 
to  develop  them,  the  requirements  in 
Part  80  would  apply  until  the  State's 
written  requirements  are  adopted.  In  the 
event  a  State's  requirements  are 
determined  to  be  insufficient,  die 
enforcement  provisions  in  part  E  of  the 
General  Education  Provisions  Act 
(GEPA)  would  apply,  including  the  due 
process  provisions  in  that  part 

Many  local  educational  agencies  and 
State  agencies  participating  in  die 
Chapter  1  Handicapped  program  also 


receive  assistance  for  their  programs  for 
handicapped  children  under  Part  B  and 
H  of  the  Education  of  the  Handicapped 
Act  (EHA),  and  are  required  to  comply 
with  A-102  and  A-87  with  regard  to  the 
EHA  funds.  The  Secretary  is  interested 
in  whether  commenters  believe  the 
approach  outlined  above,  which  would 
afford  States  significant  discretion  over 
these  matters  with  regard  to  the  Chapter 
1  Handicapped  program,  is  hel^ul,  or 
whether,  in  the  instance  of  the  Chapter  1 
Handicapped  program,  it  would  be 
better  to  require  compliance  with  part  80 
and  A-87  since  many  recipients  of  the 
Chapter  1  Handicapped  program  funds 
also  receive  EHA  funds. 

In  addition,  these  proposed 
regulations  would  modify  the 
applicability  of  provisions  in  part  76 
(State-Administered  Programs):  continue 
the  applicability  of  part  77  (Definitions 
that  Apply  to  Department  Regulations); 
and  make  applicable  part  78  (Education 
Appeal  Board),  part  81  (General 
Education  Provisions  Act — 
Enforcement),  and  part  85 
(Govemmentwide  Debarment  and 
Suspension  (Nonprocurement)  and 
Govemmentwide  Requirements  for 
Drug-Free  Woriqilace  (Grants)).  The 
Secretary  believes  that  these  regulations 
are  the  minimum  necessary  for  ensuring 
basic  accountability  without  imposing 
undue  paperworic  and  additonal 
administrtive  burdens  on  State  and  local 
educational  agencies. 

Several  of  the  applicable  provisions  in 
part  78  contain  cross-references  to  34 
CFR  part  74,  which  was  superseded  by 
part  80  on  October  1, 1988  with  respect 
to  State  and  local  governments.  The 
outdated  cros»Teferences  in  part  76  to 
part  74  (now  part  80)  are  not  intended  to 
make  any  provisions  of  part  80 
applicable  to  programs  under  this  part 
that  a  State  has  not  on  its  own,  decided 
to  apply. 

The  regulations  in  part  85  were 
adopted  by  the  Department  in  two 
separate  rulemaking  actions.  Hrst  under 
Executive  Order  12549, 27  executive 
agencies  joined  together  to  promulgate 
common  regulations  authorizing 
debarment  and  suspension  of 
individuals  and  organziations  from 
nonprocurement  programs  of  the  U.S. 
Government  The  Department 
implemented  this  ExMutive  Order  In 
subparts  A  tluvu^  E  of  part  85  (regular 
debarment  and  suspension)  (53  FR 19161 
(May  26. 1968)).  Second,  under  the  Drug- 
Free  W(^lace  Act  of  1988.  the  27 
agencies  were  joined  by  seven  other 
agencies  to  issue  debannent  and 
suspension  regulations  implementing  the 
new  Act  The  Department  implements 
the  Drug-Free  Woricplace  Act  of  1968  in 


subpart  F  of  part  85  (dmg-bee 
debarment  and  suspension)  (54  FR  4946 
Qanoary  31. 1960)). 

The  regular  debarment  and 
suspension  regulations  provide  diat 
statutory  entitiements  aiad  mandatory 
awards  (but  not  subtier  awards 
thereunder  whidi  are  not  themselves 
mandatory)  are  not  covered  by  the 
debarment  and  suspension  regulations 
(34  CFR  85.110(aH2Mi)).  The  Secretary 
has  concluded  diat  this  exception  from 
coverage  precludes  the  Secretary  from 
denying  funding  under  this  or  any  other 
State-administered  program  based  on  a 
regular  debarment  or  suspension.  The 
exception  also  would  prevent  the 
Department  from  denying  assistance  to 
a  subgrantee  under  tUs  program  or  any 
other  program  in  which  sul^vntees  are 
entitlMl  to  funds  if  they  meet  certain 
requirements. 

While  the  Department  could  not  cut 
off  funds  to  a  State  or  mandatory 
subgrantee,  the  Secretary  has 
determined  Aat  all  lower  tier  covered 
transactions,  such  as  the  employnient  of 
an  administrator  (a  covered  transaction 
under  34  CFR  85.110(a)(l)(ii)(A)),  would 
be  subject  to  the  debarment  and 
suspension  regulations.  Such  a 
debarment  would  not  prohibit  die 
receipt  of  funds  by  the  State  or 
mandatory  subgrantee.  However,  die 
debarment  would  prohibit  the  subject 
individual  bom  acting  as  a  principal  (as 
defined  by  34  CFR  85.105(p))  for  the 
State  or  subgrantee  or  from  participating 
in  any  other  covered  transaction  under 
nonprocurement  programs  of  die  Federal 
Government 

As  a  result  if  die  Department 
discovered  any  activity  by  an 
administrator  paid  from  program  funds 
that  would  constitute  grounds  for 
debannent  the  debarring  official  for  the 
Department  would  take  action  to  debar 
the  individual  Further,  if  a  State 
continued  to  do  business  with  the 
individual  the  Department  would 
consider  issuing  a  Program 
Determination  Letter  to  die  State  to 
recover  die  program  funds. 

Given  these  conclusions,  the 
Secretary  has  determined  that  the 
Department  must  collect  primary  tier 
certifications  from  grantees  under  diis 
and  other  State-administered  programs. 
Under  34  CFR  85.510(a),  however,  a 
r     State  need  only  certify  as  to  its 
principals.  Hie  OMB-approved  forms 
used  by  die  Department  at  this  time  for 
primary  tier  trensacttons  do  not  yet 
indicate  diat  they  apply  only  to 
principals.  The  Depertment  will  submit 
to  OMB  for  approval  a  new  form  diat 
would  apply  (mly  to  principals  of  a 
SUte. 


Similaiiy,  as  to  mandatory 
subgrantees.  States  must  collect  die 
lower  tier  oertiflcatf  ons  from  bodi 
mandatory  and  discretionary  lower  tier 
participants.  As  with  the  primary  tier 
certifications  submitttad  by  States  under 
this  program,  the  Department  will 
submit  a  new  lower  tier  certification 
form  to  OMB  for  approval  that  would 
apply  only  to  principals  of  mandatory 
subfl^antees. 

However,  pending  approval  of  the 
new  forms,  the  Department  will  use  the 
current  forms  with  die  understanding 
that  they  apply  mdy  to  principals  of 
States  under  State-administered 
programs  and  to  principals  of 
mandatory  subgrantees  under  State- 
administered  programs. 

The  drug-free  debarment  and 
suspension  regulations  require  all 
grantees  receiving  a  grant  from  any 
Federal  agency  to  certify  diat  they  will 
maintain  a  drug-free  woriq>lace.  The 
regulations  do  not  apply  to  subgrantees. 
1^  Department  has  audiorify  to  deny 
funds  under  entiUement  programs  to 
grantees  that  fail  to  meet  diese 
requirements.  Regarding  the  State 
certifications  required  under  these 
regulations,  the  Department  will 
continae  to  use  currendv  approved 
forms.  Because  the  regulations  do  not 
appfy  to  subpentees,  there  is  no  need 
for  ^tes  to  take  any  other  action  to 
fuUy  implement  die  requirements. 

2.  De&aitioas  of  Handicapped  Childiao 
and  Handicapped  Infants  and  Toddlots 

These  propoeed  regulations  use  a 
definition  of  handicapped  infants  and 
toddlers  based  upon  the  definition  in 
part  H  of  die  EHA.  Infants  and  toddlers 
who  are  at  risk  of  being  handicapped 
(who  are  included  in  the  Part  H 
definition)  are  not  included  in  this 
definition  because,  under  the  Chapter  1 
statute,  they  are  not  eligible  to  be 
coimted  or  served.  The  Secretary  does 
not  believe  that  diis  definition 
constitutes  a  substantive  change  from 
the  mewwtng  of  the  Chapter  1  statutory 
definition.  The  purpose  of  using  this 
definition  is  to  avoid  unnecessary 
labeling  of  handicaiq;>ed  infants  and 
toddlers  with  q>ecific  handicapping 
conditions. 

3.  The  Slate  Applkadon  frir  a  Grant 

As  required  by  die  statute,  the 
proposed  r^olations  require  a  State 
educational  agency  to  submit  an 
application  to  the  Secretary  to  receive 
funds  under  diis  program.  The  existing 
regulations  do  not  require  State 
educational  agencies  to  submit  an 
application  to  die  Secretary. 

The  proposed  regulations  provide 
-  assurances  thst  must  be  included  in 


eadi  State  educational  agency's 
appUcadon  for  funds  under  dds  part 
Tlw  statntocy  assurance  indode  a 
requirement  that  State  educational 
agencies  monitor  die  ooBtpIiance  of 
piofpams  and  projects  receiving  Cliapter 
1  HandiciQiped  progrem  funds  with  die 
requirements  of  Parts  B  and  H  of  die 
EHA.  In  addition  to  assurances 
spedficelly  required  by  the  ststute.  die 
application  also  requires  an  assurance 
that  programs  under  diis  part  be  under 
the  general  supei  vision  of  persons 
responsible  for  educetional  programs  for 
handicapped  infants,  toddlers,  and 
children  fai  the  State  educational  agency, 
that  die  educational  program  meet  die 
standards  of  the  State  educational 
agency,  and  diat  die  State  educational 
agency  ensure  the  accuracy  of  child 
count  information. 

4.  Hm  Oald  Coont  Requliaments 

Under  the  provisions  of  the  School 
Improvement  Amendments  of  1968.  all 
of  the  grant  funds  under  this  part  go 
direcUy  to  State  educational  agencies 
based  on  a  diild  count  and.  dirough 
thun,  are  distributed  to  State  agencies 
and  local  educational  agencies.  The 
proposed  regulations  establish 
De<^mber  1  as  the  child  count  date  for 
these  programs  and  February  1,  as  die 
date  for  submitting  these  data  to  the 
Secretary.  The  February  1  reporting  date 
is  not  statutory.  These  dates  differ  from 
the  dates  used  in  die  existing  CbapXa  1 
Handicapped  program  regulations,  but 
they  correspond  to  the  dates  used  under 
Part  B  of  die  EHA. 

In  accordance  widi  statutory  changes, 
the  age  range  of  children  who  may  be 
counted  and  served  under  this  program 
is  extended  to  include  children  through 
age  twenfy-one.  Fonnerly,  die  statutory 
age  range  for  services  was  from  birdi 
through  age  twenty. 

Handicapped  infants  and  toddlers,  as 
that  term  is  defined  in  diese  proposed 
rules,  may  be  counted.  However,  infants 
and  toddllBrs  who  merefy  are  at  risk  of 
becoming  devekipmentaUy  delayed  if 
not  provided  early  intervention  services 
ctumot  be  included  in  the  child  count 
since  the  statute  requires  the  existence 
of  a  handicapping  condition  in  order  to 
include  a  dilld  in  the  coont 

The  statute  pemits  the  counting  of 
handicapped  infrmts,  toddlers,  and 
children  enrolled  in  programs  or  sdiools 
operated  or  supported  1^  a  State  agency 
responsible  for  providing  free  pubhc 
education  or  early  intervention  services. 
The  tramler  provision,  however,  is  more 
restrictive  widi  regard  to  handicapped 
infants  and  tod(fiers  dian  the  State 
operated  or  supported  school  portion  of 
the  ooont  fai  aooordanoe  with  section 
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1221(d)(1)  of  the  statute.  %  302.22(a)(2) 
permits  counting  a  handicapped  Infant 
toddler,  or  child  who  transfers  to  a  local 
educational  agency  from  a  State 
operated  or  supported  program  if  (1)  that 
i^ant,  toddler,  or  child  was  receiving  a 
free  appropriate  public  education 
according  to  the  provisions  in  Part  B  of 
the  EHA  and  (2)  continues  to  receive  a 
free  appropriate  public  education. 

These  proposed  regulations  retain  the 
requirement  in  the  current  regulations 
that  a  transfer  student  must  have  been 
enrolled  tai  a  State  operated  or 
supported  program  for  at  least  one 
school  year  in  order  to  be  counted  for 
the  purpose  of  generating  grant  funds. 
Widiout  this  stipulation,  cniidren  who 
are  enroUed  in  programs  under  this  part 
for  a  short  period  would  be  eligible  to  be 
counted  and  to  generate  funding  under 
the  transfer  provision  until  they  reached 
age  twenty-two.  This  would  result  in 
inequities  among  recipients  of  funds 
under  this  part 

These  proposed  regulations  also 
reflect  a  statutory  change  that  permits 
children  counted  for  the  Chapter  1 
Programs  for  Neglected  and  Deliquent 
Qmdroi  program  to  be  counted  for  this 
part  if  they  are  eligible  to  be  served 
under  both  programs. 

5.  Application  for  a  Subgiant 

Unlike  the  previous  procedures  used 
for  the  Chapter  1  Handicapped  program 
which  mandated  that  the  State 
educational  agency  could  only  serve  as 
"fiscal  agent"  for  grants  to  other 
applicant  State  agendas.  State  agencies 
and  local  educational  agencies  must 
apply  directly  to  the  State  educational 
agency  for  a  subgrant  under  this 
program.  The  proposed  regulations 
describe  the  contents  of  an  application 
for  a  subgrant  The  State  educational 
agency  must  also  meet  the  application 
procedures  and  requirements  of 
proposed  {{  302.30  and  302.31  to  use 
Chapter  1  Handicapped  program  funds. 
If  a  local  educational  agency  serves 
fewer  than  five  children,  the  State 
educational  agency  may  accept  a  letter 
of  request  instead  of  an  application. 

6.  Distribudon  of  Subgrant  Funds 

These  proposed  regulations  describe 
how  the  State  educational  agency 
distributes  the  State's  total  grant  among 
eligible  State  and  local  educational 
agencies  for  programs  and  projects 
under  this  part.  The  proposed 
regulations  at  S  302.42  govern  how  funds 
can  be  distributed  to  local  educational 
agencies  that  serve  children  who 
transferred  from  a  State  operated  or 
supported  program.  Proposed  {  302.43 
establishes  rules  for  distributing  funds 
based  on  counts  of  children  who  have 


since  moved  from  the  program  that 
counted  them.  The  proposed  regulations 
at  1 302.44  also  describe  how  State 
educational  agencies  can  redistribute 
excess  funds. 

7.  Fiscal  Requiremmts 

Subpart  F  of  these  proposed 
regulations  describes  how  the  funds 
provided  under  this  part  may  be  used 
Proposed  i  302.51(a)  includes  a 
nonexclusive  list  of  activities  for  which 
Chapter  1  Handicapped  program  funds 
can  be  used  that  is  contained  in  the 
statute  at  section  1223(a).  Proposed 
1 302.51  (b)  and  (c)  restate  longstanding 
policy  positions  of  the  Department 
under  this  program  that  (1)  parents 
cannot  be  chaiged  for  special  education 
and  related  seivices,  including  room  and 
board  and  nonmedical  care  provided  to 
children  who  are  served  under  this 
program  and  who  have  been  placed  in 
residential  care  for  educational  reasons, 
and  (2)  that  funds  available  to  State 
agencies  and  local  educational  agencies 
under  this  program  cannot  be  used  for 
the  payment  of  tuition  and  fees. 
Although  construction  costs  were 
allowable  expenses  under  this  program 
in  the  past  under  section  1223(b)  of  the 
statute  use  of  Chapter  1  Handicapped 
program  funds  for  construction  costs  is 
specifically  prohibited.  This  prohibition 
is  reflected  in  the  proposed  regulations 
in  the  incorporation  by  reference  of  34 
CFR  76.533  in  proposed  {  302.4(a]. 

Proposed  SS  302.52  and  302.53  contain 
the  maintenance  of  effort  and  waiver  of 
maintenance  of  effort  rules  derived  from 
section  1018(a)  of  the  statute.  Section 
1224(c)(4)  of  the  statute  requires  that 
State  educational  agencies  applying  for 
Chapter  1  Handicapped  program  fimds 
assure  the  Secrets^  that  they  meet  the 
maintenance  of  effort  requirements. 
These  proposed  regulations  are  modified 
only  slightiy  from  the  rules  adopted  by 
tiie  Chapter  1  Program  in  Local 
Educational  Agencies  program. 

Proposed  S  302.54  contains  the 
supplement  not  supplant  requirement 
This  provision  and  proposed  S9  302.55 
(the  prohibition  against  using  Chapter  1 
funds  as  general  aid),  302.56(a)  (funds 
for  State  administration),  and  302.57 
(prohibition  against  considering 
payments  under  this  part  in  determining 
State  aid)  are  closely  modeled  on 
regulatory  provisions  adopted  by  the 
other  Chapter  1  programs  on  the  same 
statutory  provisions  that  are  the  basis 
for  these  proposed  regulations.  Proposed 
S  302.56(b)  governs  a  State  educational 
agency's  use  of  project  funds  when  it  is 
functioning  in  the  role  of  a  State  agency 
directly  responsible  for  the  education  of 
handicapped  infants,  toddlers,  and 
children.  The  Secretary  invites  comment 


on  whether  additional  guidance  should 
be  provided  on  the  supplement  not 
supplant  requirement  particularly  on 
what  services  can  or  cannot  be  paid  for 
with  Chapter  1  funds. 

S.  Poet  Award  Conditions 

Information  about  how  agencies  must 
demonstrate  that  diildren  benefit  from 
programs  and  projects  funded  under  this 
program,  the  relationships  between  this 
part  and  Parts  B  and  H  of  Uie  EHA.  the 
responsibility  of  public  agencies  for 
contracted  services,  the  requirements 
for  State  complaint  procedures,  and 
other  State  administrative  matters  are  in 
subpart  G  of  these  proposed  regulations. 
'These  proposed  regulations  also  include 
rules  for  the  inclusion  of  uncounted 
children  in  the  programs  and  projects 
funded  under  this  part  at  proposed 
§  302.60.  Formerly,  children  who  were 
on  the  membership  roll  of  a  State 
agency  receiving  assistance  under  this 
program  or  who  had  transferred  to  local 
educational  agencies  could  be  served 
whenever  space  was  avaUable  in  an 
agency's  pn^am  or  project  if  they  were 
otherwise  eligible  to  be  counted  but  had 
not  been  in  the  program  on  the  count 
date.  In  accordance  with  the  statutory 
changes  in  the  Chapter  1  Handicapped 
program,  these  proposed  regulations  do 
not  require  that  priority  for  service  be 
given  to  children  who  actually  were 
counted.  Instead,  all  handicapped 
children  for  whom  the  State  is  directiy 
responsible  for  providing  special 
education  or  early  intervention  services 
and  who  are  enrolled  in  State  operated 
or  supported  programs  (including 
schools  or  programs  providing  special 
education  and  related  services  for 
handicapped  children  under  contract  or 
other  arrangement  with  the  State 
agency)  or  who  transferred  from  such  a 
program  and  receive  special  education 
or  early  intervention  services  from  local 
educational  agencies  are  eligible  to  be 
served.  Other  handicapped  children  may 
participate  in  the  programs  and 
activities  funded  under  this  part  if  all 
children  described  above  have  been 
fully  served.  However,  children  from 
birth  through  age  two  who  may  be  at 
risk  of  having  substantial  developmental 
delays  if  they  are  not  provided  early 
intervention  services,  but  who  are  not 
handicapped  infants  and  toddlers  as 
that  term  is  defined  in  these  proposed 
regulations,  may  not  be  served. 

Proposed  S  302.88  contains  special 
rules  to  govern  the  relationship  of 
services  under  this  part  for  handicapped 
infants  and  toddlers  and  the 
requirements  of  Parts  B  and  H  of  the 
EHA  during  the  phase-in  period  under 
Part  H  and  after  a  State  has  fully 


adopted  Part  H  of  the  EHA.  With  regard 
to  early  Intervention  services,  the 
Secretary  believes  that  allowing  States 
to  charge  parents  of  children  enrolled  in 
a  Chapter  1  Handican;)ed  program  fees 
for  early  intervention  services  would  be 
a  departure  from  the  Department's 
longstanding  interpretation  of  the 
Chapter  1  statute  that  services  required 
under  the  Chapter  1  Handicapped 
program  must  be  at  no  cost  to  parents. 
Therefore,  proposed  S  302.63(d)  would 
prohibit  programs  receiving  assistance 
\mder  this  part  bom  charging  parents  for 
any  early  intervention  services  provided 
to  them  or  their  handicapped  infant  or 
toddler.  Section  1222(a)  of  the  statute, 
however,  vests  in  the  Secretary  the 
policy  discretion  to  determine  the  extent 
to  which  the  provision  of  Part  H  of  the 
EHA.  should  app^  to  die  Chapter  1 
Handicapped  program.  Tbe  Secretary 
believes  that  the  Department's  prior 
interpretation  should  be  reflected  in  its 
policy  imder  the  School  Improvement 
Amendments  of  1988  with  regard  to  fees 
for  early  intervention  services  provided 
to  Infants  and  toddlers  who  participate 
in  die  Chapter  1  Handicapped  program 
because  similar  services  under  this 
program  have  traditionally  been 
provided  at  no  cost  to  parents.  The 
Secretary  invites  public  comment  on 
whedier  States  should  be  permitted  to 
charge  parents  of  handicapped  infants 
and  toddlers  for  required  services. 

9.  State  Complaint  Procedures 

In  the  Conference  Report 
accompanying  the  statute.  Congress 
suggested  Uiat  the  Secretary  "issue 
amended  regulations  making  34  CFR 
76.780-76.782  applicable  to  Chapter  1." 
See  HJL  Rept  567.  lOOdi  Cong..  2d  Sess. 
341  (1988).  Prior  to  die  publication  of 
these  proposed  regulations,  the 
Department  published  proposed  changes 
to  die  EDGAR  See  53  FR  31580-31606 
(August  18. 1988).  One  of  those  proposed 
changes  was  the  removal  of  the  State 
complaint  procedures  in  34  CFR  76.780- 
76.782  of  EDGAR  and  the  transfer  of 
those  procedures,  with  some 
modification,  to  the  regulations 
implementing  Part  B  of  the  EHA.  which 
had  shown  the  greatest  need  for  the 
complaint  procedures.  In  response  to 
comments  on  diose  proposed  EDGAR 
revisions,  the  Secretary  is  reconsidering 
whedier  to  remove  the  conqilaint 
procedures  from  EDGAR  Since  no  final 
action  has  yet  been  taken  on  the 
changes  proposed  to  EDGAR  and  in 
li^t  of  the  Secretary's  determination 
that  die  EDGAR  procedures  need  some 
minor  adjtistments  to  accommodate 
distinctive  features  in  various 
educatiimal  programs,  the  Secretary  has 
included  State  conqilaint  procedures 


frt>m  EDGAR  with  appropriate 
modifications,  in  these  proposed 
regulations. 

Executive  Order  12291 

These  proposed  regulations  have  been 
reviewed  in  accordance  with  Executive 
Order  12291.  They  are  not  classified  as 
major  because  they  do  not  meet  criteria 
for  major  regulations  established  in  the 
order. 

Regulatory  Flexibility  Act  Certificadon 

The  Secretary  certifies  that  these 
proposed  regulations  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

To  the  extent  that  these  proposed 
regulations  would  affect  States  and 
State  agencies,  the  regulations  would 
not  have  an  impact  on  small  entities. 
States  and  State  agencies  are  not 
defined  as  "small  entities"  in  the 
Regulatory  Flexibility  Act 

The  small  entities  that  would  be 
affected  by  these  proposed  regulations 
are  small  local  educational  agencies 
receiving  Federal  funds  under  this 
program.  However,  the  regulations 
would  not  have  a  significant  economic 
impact  on  the  small  local  educational 
agencies  affected  because  the 
regulations  would  not  impose  excessive 
regulatory  burdens  or  require 
unnecessary  Federal  supervision.  Ibe 
regulations  would  impose  minimal 
requirements  to  ensure  the  proper 
e}q;>enditure  of  program  funds. 

Paperwork  Reduction  Act  of  1980 

Sections  302.11. 302.21. 302.22. 302.30. 
302.31. 302.32, 302.61. 302.64.  and  302.66 
contain  information  collection 
requirements.  As  required  by  the 
Paperworic  Reduction  Act  of  1980,  die 
Department  of  Education  will  submit  a 
copy  of  these  sections  to  the  Office  of 
Management  and  Budget  (OMB)  for  its 
review. 

Organizations  and  individuals 
desiring  to  submit  comments  on  the 
information  collection  requirements 
shoidd  direct  them  to  the  Office  of 
Information  and  Regulatory  Affairs. 
Room  3002.  New  Executive  Office 
Building.  Washington.  DC  20503; 
Attention:  James  D.  Houser. 

Invitatioo  To  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  these  proposed  regulations. 

All  comments  submitted  in  response 
to  thse  propMed  regulations  will  be 
available  for  public  inspection,  during 
and  after  the  comment  period,  in  Room 
3615.  Switzer  Budding,  330  C  Sti«et 
SW..  Washington.  DC  between  die 
hours  of  8:30  ajn.  and4pjn.,  Monday 


through  Friday  of  each  week  except 
Federal  holidays. 

To  assist  the  Department  in  complying 
with  the  specific  requirements  of 
Executive  Order  12291  and  the 
Paperwork  Reduction  Act  of  1980  and 
theb  overall  requirement  of  reducing 
regulatory  burden,  the  Secretary  invites 
comment  on  whether  there  may  be 
further  opportunities  to  reduce  any 
regulatory  burdens  foimd  in  these 
proposed  regulations. 

List  of  Subjects  in  34  CFR  Part  302 

Education,  Education  of  handicapped. 
Elementary  and  Secondary  education. 
Grant  programs  education. 

Dated:  July  za  1989. 
Lauro  F.  Cavazos. 
Secretary  of  Education. 

(Catalog  of  Federal  Domestic  Assistance  Na 
64.008;  Chapter  1  State  Operated  or 
Supported  Programs  for  Handicapped 
Children  Program) 

The  Secretary  proposes  to  amend  tide 
34  of  die  Code  of  Federal  Regulations  by 
revising'part  302  to  read  as  follows: 

PART  302-CHAPTER  1  STATE 
OPERATED  OR  SUPPORTED 
PROGRAMS  FOR  HANDICAPPED 
CHILDREN  PROGRAM 

Subpart  A— Gaoacal 

302.1  What  it  the  Chapter  1  SUte  Operated 
or  Supported  Programs  for  Handicapped 
Children  program? 

302.2  Who  is  eligible  for  an  award? 

302.3  What  kinds  of  activities  may  be 
assisted? 

302.4  What  regulations  apply? 

302.5  What  definitions  apply  to  this 
program? 

302.6-302.9    [Reserved] 

Subpart  B— How  doaa  a  SUta  Apply  for  a 
GrantT 

302.10  How  does  a  State  apply  for  a  grant? 

302.11  What  must  be  included  in  an 
application  for  a  grant? 

302.12-302.19    [Reserved] 

Subpart  C— How  Does  ilia  Sacretaty  Mak*  a 
GianttoaSlataT 

302.20  How  does  the  Secretary  determine 
the  amount  of  a  grant  to  a  State? 

302.21  What  are  the  dates  for  counting  and 
reporting  die  number  of  enrolled 
children? 

302.22  Which  children  are  to  be  counted? 

302.23  Which  handicapped  infants,  toddlers, 
and  children  may  not  be  counted? 

302.24  Which  agency  may  count  a  child 
receiving  services  form  more  than  one 
agency? 

302.2»-302.29    [Reserved] 
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Subpait  D-^ow  Dom  an  Appikant  Apply 

far  a  Subgrant? 

302^    What  are  tb«  requiremenU  for  a 

State  agency  or  local  educational  agency 

to  receive  a  sabgrant? 
302  Jl    What  are  the  contents  of  an 

application  for  a  tubgrant? 
302^    What  are  the  aimpUfied  application 

procedures  for  certain  local  educational 

agencies? 
302.3»-302^    [Reserved] 

Subpart  E— How  Does  a  State  Make  a 
Subgrant  to  an  Applicant? 

302.41  How  does  the  State  educational 
agency  detCTmine  the  amount  of  a 
subgrant  to  a  State  agency? 

302.42  How  does  the  State  educational 
agency  determine  the  amount  of  a 
subgrant  to  a  local  educational  agency? 

302.43  How  are  funds  attributable  to 
children  who  leave  the  local  educational 
agency  distributed? 

302.44  How  does  the  State  educational 
agency  redistribute  excess  funds  under 
this  part? 

302.45-302.49    [Reserved] 

Sidipart  F— What  Fiscal  Raqniransats  Mast 
Ba  Mot  By  a  Stata  and  Its  Subgrantaas? 

302.50  How  may  funds  be  used  under  this 
program? 

302.51  What  are  aOowable  costs  under  thia 
program? 

302.52  What  maintenance  of  effort 
requirements  apply  to  the  programs  and 
projects  under  this  part? 

302.53  Under  what  circumstances  may  a 
State  educational  agency  waive  the 
maintenance  of  effort  requirement? 

302.54  What  is  the  supplement  not 
supplant,  requirement  that  applies  to 
programs  and  projects  under  this  part? 

302.55  What  is  the  prohibition  against  using 
Chapter  1  funds  to  provide  general  aid? 

302.56  What  funds  are  available  to  a  State 
educational  agency  to  carry  out  its 
responsibilities  under  the  Chapter  1 
Handicapped  program? 

302.57  What  is  the  prohibition  against 
considering  payments  under  this  part  in 
determining  State  aid? 

302.58-302.59    (Reserved) 

Subpait  G— What  Other  Post- Award 
ConditioiM  Must  Ba  Met  by  a  Suta  and  Its 
Subgrantees? 

302.60  May  uncounted  children  be  served  in 
programs  and  projects  under  this  part? 

302.61  What  evaluation  and  assessment 
requirements  apply  for  a  State  and  its 
subgrantees? 

302.62  What  special  requirements  apply 
under  this  part? 

302.63  How  does  a  State  educational  agency 
administer  this  program  in  a  manner 
consistent  with  Part  H  of  the  EHA7 

302.64  What  complaint  procedures  shall  a 
State  adopt? 

302.65  What  minimum  complaint 
procedures  shall  a  State  adopt? 

302.66  How  may  an  organization  or 
individual  file  a  complaint? 


Sec. 

302.67    What  requirements  apply  to  State 

rulemaking  and  other  State  educational 

agency  responsibilities? 
302.68-302.69    [Reserved] 

Authocity:  20  U.S.C  2791  et  seq^  unless 
otherwise  noted. 

Subpart  A— General 

S902.1    WiMttottMCtwptwIStat* 
Operated  or  Supported  Program*  for 
Handteapped  CNMran  prag"")? 

Under  the  Chapter  1  State  Operated 
or  Supported  Prc^ams  for  Handicapped 
Children  program  (Chapter  1 
Handicapped  program),  the  Secretary 
provides  financial  assistance  to  State 
educational  agencies  and.  through  them, 
to  State  agencies  and  local  educational 
agencies  to  provide  services  designed  to 
supplement  special  education  or  early 
intervention  services  for  children — 

(a)(1)  To  whom  the  State  is  dlrecdy 
responsible  for  providing  special 
education  or  eariy  intervention  services 
(including  schools  or  programs  providing 
special  education  and  related  services 
for  handicapped  children  under  contract 
or  other  arrangements);  and 

(2)  Who  are  participating  in  a  State 
operated  or  State  siqiported  school  or 
program  for  handicapped  children 
(including  schools  and  programs 
operated  under  contract  or  other 
arrangement  with  a  State  agency);  or 

(b)  Who  previously  participated  in  a 
State  operated  or  State  supported 
program  and  are  receiving  spedtd 
education  or  eariy  intervention  services 
&x>m  local  educational  agencies;  and 

(c)  Other  handicapped  children,  if  the 
handicapped  children  aged  birth  through 
twenty-one  described  in  paragraphs  (a) 
and  (b)  of  this  section  have  been  fiilly 
served. 

(Authority:  20  U.S.C  2792(a}.  2795) 

§302.2   Who  to  eagBile  for  an  awardf 

(a)  Each  State  educational  agency  that 
meets  the  requirements  of  this  part  is 
eligible  to  receive  a  grant  for  each  fiscal 
year  to  support  programs  and  projects 
under  this  jpart 

(b)  The  following  public  agencies  are 
eligible  to  receive  subgrants  from  the 
State  educational  agency: 

(1)  State  agencies  that  operate  or 
support  schools  and  programs  for 
handicapped  children. 

(2)  Local  educational  agencies  that 
provide  services  to  handicapped  childen 
who  formerly  were  enrolled  iia  schools 
or  programs  operated  or  supported  by  a 
State  agency. 

(Authority:  20  U&C  2791(aXl).  2794) 


1302.3    WhatMndeofaetivNIesinaybe 


The  Secretary  makes  payments  to  a 
State  to  carry  out  activities,  programs, 
and  projects,  including  the  acquisition  of 
equipment,  that  are  designed  to 
supplement  the  special  education  or 
early  intervention  needs  of  handicapped 
childen  participating  in  programs  and 
projects  funded  imder  this  part 
(Authority:  20  V&C  2792(a)) 

S302j«   What regutoOoM applyT    . 

Hie  foHowing  regulations  apply  to  diis 
part' 

(a)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  as  follows: 

(1)  34  CFR  part  78  (State- 
Administrated  Programs)  as  follows: 

(i)  Subpart  A  (General),  except  for 
(76.3  (ED  general  grant  regulations 
apply  to  these  programs). 

(ii)  Sections  76.125  through  76.137 
(Consolidated  Grant  Applications  for 
Insular  Areas). 

(iii)  Section  76.401  (Disapproval  of  an 
application — opportunity  for  a  hearing). 

(iv)  Subpart  F  (What  Conditions  Must 
Be  Met  by  the  State  and  its 
Subgrantees?).  except  for  the  following 
sections: 

(A)  Sections  7&580-76.581 
(Coordination). 

(B)  Sections  76.650  through  76.662 
(Participation  of  Students  Enrolled  in 
Private  Schools). 

(C)  Section  76.684  (Day  care  services). 

(D)  Section  78.600  (Energy 
conservation  awareness). 

(v)  Subpart  G  (What  Axe  die 
Administrative  Responsibilities  of  the 
State  and  Its  Subgrantees?).  except  for 
the  following  sections: 

(A)  Sections  76.770  through  76.772 
(State  Administrative  Responsibilities). 

(B)  Section  76.780  (A  State  shall  adopt 
complaint  procediues). 

(C)  Section  76.781  (Minimiim 
complaint  procedttfes). 

(D)  Section  76.782  (An  organization  ot 
individual  may  file  a  complaint). 

(vi)  Subpart  H  (What  Procedures  Does 
the  Secretary  Use  to  Get  Compliance?). 

(2)  34  CFR  part  77  (Definitions  that 
Apply  to  Department  Regulations). 

(3)  34  CFR  part  78  (Education  Appeal 
Board). 

(4)  34  CFR  part  80  (Uniform 
Administrative  Requirements  for  Grants 
and  Cooperative  Agreements  to  State 
and  Local  Governments),  imless  a  State 
formally  adopts  its  own  written  fiscal 
and  administrative  requirements  for 
expending  and  accounting  for  all  funds 
received  by  State  educational  agendes, 
odier  State  agencies,  and  local 
educational  agencies  under  this  part 


These  requirements  must  be  available 
for  Federal  inspection  and  must— 

(i)  Be  sufficienUy  specific  to  enstire 
that  funds  received  under  this  part  are 
used  in  compliance  with  all  applicable 
statutory  and  regulatory  provisions; 

(ii)  Ensiue  that  funds  received  tmder 
this  part  are  only  spent  for  reasonable 
and  necessary  posts  of  operating 
programs  under  this  part;  and 

(iii)  Enstue  that  funds  received  under 
this  part  are  not  used  for  general 
expenses  required  to  carry  out  other 
responsibilities  of  State  or  local 
governments. 

(5)  34  CFR  part  81  (General  Education 
Provisions  Act— Enforcement). 

(6)  34  CFR  part  85  (Govemmentwide 
Debarment  and  Suspension 
(Nonprociuement)  and  Govemmentwide 
Requirements  for  a  Drug-Free  Woric 
Race  (Grants)). 

(b)  The  regulations  in  this  part  302. 

(c)  The  regulations  in  34  CFR  part  300 
(Part  B  of  the  Education  of  the 
Handicapped  Act  (EHA),  Assistance  to 
States  for  Education  of  Handicapped 
Children).  wiUi  respect  to  die  ri^to  and 
procedtual  safeguuds  under  part  B  of 
EHA. 

(d)  The  regulations  in  34  CFR  part  303 
(Part  H  of  die  EHA.  Early  Intervention 
Programs  for  Infants  and  Toddlers  with 
Handicaps),  widi  respect  to  the  rights 
and  procedural  safeguards  tmder  Part  H 
of  the  EHA  that  apply  to  public  agencies 
receiving  funds  under  this  part 

(Authority:  20  U5.C  1412(l)-(6).  1413(a),  2791 
efse?.,  2831(a)) 

{302J   wntat  definitions  apply  to  IMa 


(a)  Definitions  in  the  Elementary  and 
Secondary  Education  Act  of  1965.  The 
following  terms  used  in  this  part  are 
defined  in  section  1471  of  the 
Elementary  and  Secondary  Education 
Act  of  1965: 

Equipment 

Free  public  education 

Local  educational  agency 

Parent 

SUte  educational  agency 

(Authority:  20  U.S.C  2891) 

(b)  Definitions  in  EDGAR.  The 
foUowing  terms  used  in  this  part  are 
defined  in  34  CFR  77.1: 

Applicant 

Application 

Award 

Budget 

Contract 

EDGAR 

Faculties 

Fiscal  Year 

GEPA 

Grant 

Grantee 

Private 

Proiect 


Public 
Secretary 
SUte 
Subgrant 
Subgrantee 
(Authority:  20  U.S.a  2791 H  mq.) 

(c)  Definitions  in  34  CFR  part  300.  The 
following  definitions  in  34  CFR  part  300 
apply  to  this  part: 

Free  appropriate  public  education  (34  CFR 

30a4) 
Individualized  education  program  (34  CFR 

300.340) 
PubUc  agency  (34  CFR  30ail) 
Related  aervioes  (34  CFR  SOaiS) 
fecial  education  (34  CFR  30ai4) 
(Authority:  20  U.S.C  1401) 

(d)  Definitions  in  Part  H  of  the  EHA. 
The  foUowing  definition  in  section  672(2) 
of  part  H  of  the  EHA  applies  to  this  part 
except  for  section  672(2)(B): 

Early  intervention  services 

(Authority:  20  U.S.a  1472(2)) 

(e)  Other  definitions.  The  following 
defintions  also  apply  to  this  part 

"Act"  means  Chapter  1  of  tide  I  of  die 
Elementary  and  Secondary  Education 
Act  of  1965,  as  amended. 

(Audiority:  20  U.8.C  2701) 

"EHA  "  means  Education  of  the 
Handicapped  Act  as  amended. 

(Authority:  20  U.S.C  1401  et  $eq.] 

"Handicapped  children  "  means 
children  who  by  reason  of  their 
handicap  require  special  education  and 
related  services  and  who  are  mentally 
retarded,  hatd  of  hearing,  deaf,  speedi 
or  language  impaired,  visually  impaired, 
seriously  emotionally  disturbed, 
orthopedically  impaired,  deaf-blind, 
multihandicapped,  other  health 
impaired,  or  have  specific  learning 
disabilities,  as  those  terms  are  defined 
in  35  CFR  300.5(b). 

(Authority:  20  UAC  2791(a)(2)) 

"Handicapped  infants  and  toddlers" 
means  individuals  from  birth  through 
age  two,  who  need  early  intervention 
services  because  they — 

(1)  Are  experiencing  developmental 
delays,  as  measured  by  appropriate 
diagnostic  instruments  and  procediures 
in  one  or  more  of  the  following  areas: 
cognitive  development  physical 
development  language  and  speech 
development  psychosocial 
development  or  self-help  skills;  or 

(2)  Have  a  diagnosed  physical  or 
mental  condition  that  has  a  high 
probability  of  resulting  in  developmental 
delay. 

(Authority:  20  U  AC.  1472(1)) 

"State  agency"  means  an  institution 
or  agency  of  the  State  that  has  direct 
responsibility  established  under  State 
statute.  State  relation,  signed 
agreement  between  respective  agency 


officials,  or  other  documents,  for 
providing  bee  public  education  w  early 
intervention  services  to  handicapped 
infants,  toddlers,  or  children  in  schools 
or  programs  operated  or  supported  by' 
die  State  agency.  The  term  does  not 
include  an  agency  whose  responsibility 
for  handicai^>ed  infants,  toddlers,  or 
duldren  is  limited  solely  to  the 
distribution  of  State  financial  assistance 
to  other  agencies  that  State  law  makes 
direcdy  responsible  for  providing  free 
public  education  or  early  intervention 
services. 
(Authority:  20  U.aC  2791(c)(1)) 

'State  operated  program"  means  a 
school  or  program  for  handicapped 
infants,  toddlers,  or  children  that  is 
administered  direcdy  by  a  State  agency. 

(Authority:  20  U.S.C  2791(c)(1)) 

"State  supported  program  "  means  a 
school  or  program  for  handicapped 
hifants,  toddlers,  or  children  that  is 
operated  under  contract  or  other 
arrangement  with  a  State  agency. 

(Authority:  20  U.S.C  2791(c)(1)) 


H802.6-302J   [Reserved] 

Subpart  B-How  Does  a  State  Apply 
foraOrant? 

1302.10   How  dooe  a  State  apply  for  a 
grant? 

In  order  to  receive  funds  under  this 
part  the  State  educational  agency  shall 
submit  an  application  to  the  Secretary 
that  meets  die  requirements  in  t  302.11. 

(Authority:  20  U.S.a  2791(b)) 

§302.11    What  must  be  Included  In  an 
appMcatlon  for  a  grant? 

A  State  educational  agency  shall 
include  the  foUowing  assurances  in  its 
application: 

(a)  Each  educational  program  for 
handicapped  infants,  toddlers,  or 
chUdren  receiving  funds  imder  this  part 
including  each  program  administered  by 
any  other  pubUc  agency— 

(1)  Is  tmder  the  general  supervision  of 
the  persons  responsible  for  educational 
programs  for  handicapped  infants, 
toddlere,  or  chUdren  in  the  State 
educational  agency,  and 

(2)  Meets  the  education  standards  of 
the  State  educational  agency. 

(b)  AU  child  coimt  information 
reported  under  (  302.22  is  acctirate  and 
submitted  in  the  manner  required  by  the 
Secretary. 

(c)  AU  handicapped  chUdren  in  a 
State,  other  than  handicapped  infants 
and  toddlers,  who  are  participating  in 
programs  and  projects  funded  imder  this 
part  receive  a  free  appropriate  pubUc 
education,  and  these  chUdren  and  their 
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parents  are  provided  all  the  rights  and 
procedural  safeguards  under  Part  B  oi 
the  EHA  and  this  part 

(d)  All  handicapped  infants  and 
toddlers  in  the  State  participating  in 
programs  and  proieda  funded  undw  this 
part  receive  eoAy  intervention  services, 
and  these  infants  and  toddlers  and  their 
families  are  provided  the  rights  and 
procedural  safeguards  under  Part  H  of 
the  EHA. 

(e)  Programs  and  projects  receiving 
assistance  under  this  part  are 
administered  in  a  manner  consistent 
with  this  part  subpart  2  of  part  F  of 
chapter  1  of  title  I  of  the  Elementary  and 
Secondary  Education  Act  of  1965,  as 
amended.  Part  B  of  the  EHA.  and.  as 
determined  by  the  Secretary  to  be 
appropriate,  Part  H  of  the  EHA, 
induding  the  monitoring  by  the  State 
educational  agency  of  compliance  under 
those  programs  listed  in  paragraphs  (d) 
and  (e)  of  this  section. 

(f)  Programs  and  projects  funded 
under  this  part  are  coordinated  with 
services  under  the  EHA. 

(g)  For  fiscal  year  1991.  and  each 
subsequent  fiscal  year,  the  State 
educational  agency  wiU  administer  the 
program  authorized  by  this  part  through 
the  State  office  responsible  for 
administering  Part  B  of  the  EHA. 

(h)  The  State  educational  agency  wiU 
report  annually  to  the  Secretary — 

(1)  The  number  of  children  served 
under  this  part  for  each  disability  and 
age  category  as  described  in  section 
618(b)(1)  of  the  EHA; 

(2)  The  number  of  children  served 
imder  this  part  in  each  of  the 
educational  placements  described  in 
section  618(b)(2)  of  the  EHA  reported 
separately  for  each  type  of  program 
listed  in  paragraph  (h)(3)  of  this  section; 

(3)  The  number  of  children  served 
under  this  part  in  State  operated  or 
supported  programs  and  local 
educational  agency  programs  for 
children  previously  served  in  those  State 
programs;  and 

(4)  The  uses  and  allocations  of  funds 
under  this  part. 

(i)  The  State  educational  agency  will 
report  to  the  Secretary  such  other 
information  as  the  Secretary  may 
reasonably  request 

(Authority:  20  US.C  1412(6).  147a(b).  2791(b). 
2792(8),  2838(a)) 

H  302.12-302.19    [RsMrvedl 

Subpart  C— How  Does  the  Secretary 
Make  a  Qrant  to  a  Stata7 


{302.20   Hami , 

'  itlMamounlolaflrantloaStale? 


calculated  in  accordance  with  the 
formula  described  in  section  1221  (c), 
(d).  and  (e)  of  the  Act 

(Authority:  20  U.S.C  2791  (c)-(e)) 


{302.21    Whet  are  the  dstse  for  cowHlwg 
and  rspofUnyttM  nufnoer  of  cnroMd 


The  Secretary  awards  grants  to 
participating  States  in  the  amounts 


(a)  Each  State  agency  and  local 
educational  agency  shall  count  the 
handicapped  infants,  toddlers,  and 
children  described  in  8  302.22  enrolled 
on  December  1  of  each  year  and  shall 
report  that  count  to  the  State 
educational  agency. 

(b)  The  State  educational  agency  shall 
submit  a  report  to  the  Secretary  by  the 
following  February  1  that  provides  the 
information  required  by  paragraph  (a)  of 
this  section. 

(Authority:  20  U.S.C  1411(a)(3).  27Bl(c)) 
9302.22   WMchcMdrsnaretobe 

(a)  The  following  children  are  to  be 
counted  for  purposes  of  computing  a 
grant  under  this  part 

(1)  Handicapped  infants,  toddlers,  and 
children  from  birth  through  twenty-one 
years  of  age  enrolled  in  programs  or 
schools  for  handicapped  infants, 
toddlers,  and  children  operated  or 
supported  by  a  State  agency  which  is 
directly  responsible  for  providing  free 
public  education  for  handicapped 
children  or  eariy  intervention  services 
for  handicapped  infants  and  toddlers 
(including  schools  or  programs  providing 
special  education  and  related  services 
or  early  intervention  services  under 
contract  or  other  arrangements  with 
such  agencies);  and 

(2)  A  handicapped  infant  toddler,  or 
child  to  whom  the  State  was  directly 
responsible  for  providing  special 
education  or  early  intervention  services 
and  who  was  enrolled  in  a  State 
operated  or  supported  program, 
including  schools  or  programs  providing 
special  education  and  related  services 
under  contract  or  other  arrangement 
with  a  State  agency,  and  is  now  enrolled 
in  a  program  operated  or  supported  by  a 
local  educational  agency  if  that  child-- 

(i)  Was  enrolled  in  a  State  operated  or 
supported  program  for  at  least  one 
school  year,  as  that  period  is  defined 
under  State  law  for  sdiools  serving 
nonhandicapped  as  well  as  handicapped 
infants,  toddlers,  and  diildren  and  has 
left  that  program  in  order  to  participate 
in  such  a  program  operated  or  supported 
by  a  local  educational  agency; 

(ii)  Was  receivtog  and  continues  to 
receive  a  fne  appropriate  public 
educaticm;  and 

(iii)  The  State  educational  agency 
transfers  to  the  local  educational  agency 
in  whose  program  the  child  partidpatet 


an  amount  equal  to  the  sums  received 
by  the  State  educational  agency  under 
this  part  that  are  attributable  to  the 
child,  to  be  used  for  the  purposes  set 
forth  in  |  302.51. 

(b)  Children  in  State  operated  or 
supported  programs  for  neglected  or 
delinquent  children  or  in  adult 
correctional  institutions  vi^  are  also 
eligible  for  programs  under  this  part — 

(1)  May  be  counted  for  the  purposes  of 
generating  fnnos  under  both  this  part 
and  the  Gbapter  1  program  for  needed 
and  delinquent  children  if  they  are 
served  under  each  of  these  programs. 

(2)  May  be  served  under  each  of  those 
programs. 

(Authority:  20  U.S-C  2791, 2795, 2812) 
1302,23    WhMl 
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For  purposes  of  computing  an 
allocation  under  this  part  han^capped 
infants,  toddlers,  and  children  may  not 
be  counted  who — 

(a)  Are  counted  under  Part  B  of  the 
EHA; 

(b)  Are  counted  under  the  provisions 
of  the  Chapter  1  Migrant  Education 
Program  (34  CFR  part  201): 

(c)  Are  not  receiving  a  free 
appropriate  public  education  or  early 
intervention  services; 

(d)  Are  individuals  bom  birdi  through 
age  two  who  are  not  handicapped 
infants  and  toddlers,  even  if  tfiey  may 
be  at  risk  of  having  substantial 
developmental  delays  if  early 
intervention  services  are  not  provided  to 
them;  or 

(e)  Are  handicapped  children  age 
three  through  five  if  a  State  is  not 
eligible  for  a  grant  under  section  619  of 
the  EHA  [see  34  CFR  part  301). 

(Authority:  20  U.S.a  1411(a)(lXA).  2791) 
f  30224    Wtiich  agency  mey  count  e  cNM 


egencyf 

If  more  thtm  one  public  agency  is 
directly  responsible  for  providii^  a  free 
public  education  to  a  child,  the  public 
agency  that  is  primarily  responsible  for 
the  child's  education,  as  determined  l^ 
the  State  educational  agency,  is  tfie  oidy 
public  agency  Uiat  may  count  tiiat  child 
under  this  part 

(Authority:  20  U.S.a  2791) 
SS302.2S-302.29   [Reeervad] 

Subpart  D— How  Does  an  Appleanl 
Apply  for  a  Subgrant? 


S302.30   What  are  the  raqukeowiNs  fere 
State  egencyor  local  educational  egenqr  te 
receive  a  subgrant? 

(a)  General.  A  State  agency,  includii^ 
a  State  educational  agency,  or  a  local 


educational  egeiu^  wifldo  a 
participating  State  oiay  receive  a 
subgrant  under  (his  part  Tor  any  fiscal 
year  if— 
(13  It  has  OB  fie  wfft  Hh  9tale 

contaJns  te  aseuranees  and  faafonaatkiB 
required  ander  1 302.31;  ead 

(^  ^le  eppucanoa  hes  been  epproved 
by  die  State  edacetkmd  agSBcy. 

(b)  Frequency  t^mbmissfoii.  A  State 
agency  or  elo<»Ieducatfand  agency 
shdl  file  en  eppBcation  tor  a  eubgrast 
under  tids  part  wMi  the  Stete 
educatioBfld  egescy  for  a  pn^eet  period 
of  not  more  ftan  ftree  fiscal  yeerti 
including  the  first  fiscal  yeer  for  whidi  e 
subgrant  is  made  under  tint  appucafion. 

(c)  Atnendmentt  to  the  cppHcatioa: 
updating  ofuformetkm  m  Ae 
appUoatkm.  Prior  te  die  receipt  of 
project  funds  for  esy  fiscal  year,  ea 
eligible  swgrmtee  uaB  update  Its 
project  epiriication  by  sobednbig  Id  die 
State  edacadoaal  agency — 

(1)  Data  fliiowlBg  ftat  die  egencgr  has 
maintained  fiscal  effort  to  acoordanoe 
witib  die  reqtdieBwnts  e(|  30Z.SZ  if 
those  data  ere  not  oflieiwise  avdable 
to  the  State  education^  agency; 

(2)  A  budget  lor  the  expeBdibHe  of 
funds  ander  this  pert  far  tbat  fiscal  year; 

(3)  Any  cbaagse  In  policies  er 
procedures  Aat  hare  oocnned  since  di  e 
submisMon  of  the  most  recent 
application;  and 

(4)  Any  otiier  progmmmalic  or  fiscal 
information  that  tfae  State  educational 
agency  may  rsqnirs  toperfotm  its  duties 
under  this  part 

(Authority:  20  U  AC.  27»«(a)-(bl) 

S30U1   Whstsrsthseontsntsefaa 

iflsrat 


An  application  for  a  subgrant  under 
this  part  must  indude — 
(a)  Assurances  that — 

(1)  All  handicapped  children  age  three 
through  twenty-one  who  are 
partidpafiog  in  programs  and  profects 
funded  under  diis  part  receivee  free 
appropriate  public  education,  and  diat 
they  and  thc^  parents  are  provided  all 
the  ri^ts  snd  procedural  safeguards 
under  Part  B  (^  die  EHA  and  Ais  part: 
and 

(2)  All  handicapped  infants  and 
toddlers  who  are  participating  In 
programs  and  projects  under  this  part 
receive  early  interveiititm  services,  and 
that  they  and  their  parents  are  provided 
all  dwri^rts  and  prooednrafl  ssiesusids 
under  Part  H  of  the  bHA  and  onspert; 

(3)  Services,  programs,  and  profens 
nmducted  under  this  sidipart  arecf 
sufficient  sice,  scope,  end  quanty  to  glwo 
reasonable  premise  toward  meeHng  ve 
special  educatioiial  ano  eany 


intervenfion  needs  of  chfldren  to  te 
serTBo; 

(41)  Ftmds  made  available  under  Ihe 
subpart  will  be  used  to  sujndementuot 
supplant.  State  and  local  fimds  in 
accordance  with  S  302£4; 

(5)  Tte  agency  wiD  maintain  Us  fiscd 
effort  in  accordance  widi  1 308.52; 

(6)  Hie  essDcy  Witt  condnct  suck 
evaluations  sad  easessments  as  aaay  be 
necesseiy  to  demonstoate  that  the 
programs  and  prsleots  «n  beneficial  to 
the  children  served: 

(7)  The  parents  of  cdiildren  te  be 
served  wfth  funds  under  diis  subpert  ere 
provided  en  oppertrndty  to  paitidpete  in 
the  development  of  the  project 
application;  and 

(8)  Hm  agency  witt  comply  witii  all 
reporting  requirements  In  e  tliasty 
manner. 

(b)  IVogrem  kifonnadon  that  ■ 

(1)  Indicates  die  number  of  cihildren  to 
be  served; 

(2)  Shows  the  projected  number  of 
chhdiien  to  be  served  tax  each 
handicapping  concfition  and  age 
category  as  descaibed  In  34  CFR  300.5. 
300.7S1,  and  302.23; 

(3)  Describes  the  purpose  or  purposes 
of  die  project  end  te  SMthed  er 
methods  of  evaluating  tfae  efiscdveness 
of  the  services,  projsctfc  or  prot^nine  to 
be  provided  under  dds  perl: 

H)  Specifiss  Hm  typss  of  senrioes  to 
be  provided  urtthths  fiuads  iomished 
under  diis  pert; 

(5)  Describes  the  opportnnttiBS  dnt 
parents  will  have  to  psrtic^Mts  in  tfae 
devefepawnt  of  the  project  applicatioe; 
and 

fc)  Contakis  any  odnr  infiormatkin  the 
State  educedonri  egency  may  request 

(Anfhority:  20  US.C  2794(b>-(cJ) 


ss 


The  State  educetfcnal  agency  may 
accept  instead  of  a  project  application, 
a  letter  of  request  for  peyment  bam.  a 
local  e&icational  agency  diet  serves 
children  wlio  iuive  tiunsf erred  from  s 
State  operated  or  siqiported  prugram,  if 
the  local  echteeHonel  agency — 

(a)  totends  to  serve  wfdi  its  pajrment 
fewer  nen  five  tsmdren  vnio  nsnw 
transreired  from  s  State  operated  or 
supported  program;  and 

(b)  facdades  in  Its  letter  of  recpwst  an 
assurancx  that  aw  fands  received  vider 
this  part  wfll  be  used  to  si^V^sment  the 
proton  of  die  qiedal  educaficm  and 
relMed  services  proiAded  to 
pactic^patiag  ehiMie^ 

(AuAnrflr  90  USiC  VOiWi 


E-How  Dooa  a  state  llalia« 


ja)  For  each  fiscal, 
educatienal  ageacir  shall  disbibute  As 
funis  nUnrntnril  iinrtsr  s  grasit  Is  tlii 
State  under  this  part  to 
State  agency  on  dw  basis  of  dw 
Dsoeaber  1  chdd  oeunL 

(IH  The  State  sdi 
disMbnte  to  each  digifaie  atato 
an  equal  anwant  ior  ea^  chM 

(Authority.  20  U.S.C  ZTSffcHd)) 


A  local  edacaticmal  agency  receives 
the  total  amount  of  hrndsgeaeusted  by 
each  cfaihl  who  hes  tosnsfaved  finia  a 
State  operated  or  suppuited  is  up  am 
if— 

(a)  The  child  was  counted  the 
previous  Decerabw  1  aimii^iiig  to  the 
requirements  in  §  30L22(aX2); 

(b)  Tlie  child  was  rec:eiving  on  the 
previous  December  1,  and  conflnues  to 
receive,  a  free  j^propriate  {wblic 
education;  and 

(c)  The  local  educational  Aseacy 
meets  the  requirements  in  58  302.30  and 
302.31. 

(Authority:  20  U.S.C  2791((i)) 


SS02.4S   Mswars 


(a)  A  local  educatSonal  agency  shaB 
notify  die  State  educatiood  agen^ 
when  any  handicapped  hifant  toddler, 
and  child  counted  under  this  part  leaves 
tliat  egency  s  pro-am  or  project. 

(b)  If  the  State  educational  agency  has 
distribtrted  fonds  generated  by  eny  of 
those  inrants,  tooders,  or  ouaren  to  the 
local  educaticmal  es^ncy,  die  State 
educational  agency  shafl  reijuire  'die 
local  educaScmal  agency  ei&er  to— 

(1)  Retain  funds  generated  by  those 
children  under  this  part  to  serve  other 
handicapped  infants,  toddlers,  or 
chflcben  in  the  proDect  or  program 
supported  under  this  pert;  or 

(2)  Rehim  all  or  e  pculion  of  flioae 
fiincls  to  the  State  educational  agency. 

(c)  The  Stete  educatiqnal  agaacy  mey 
not  transfer  hmds  to  a  ieoil  echK^iond 
agency  if  all  Infents,  toddlsw.  snd 
children  oeimtsd  under  this  pert  I 
to  be  enrolled  in  that  local  ( 


(Authority:  28  O.SC  2781.  tSSl| 
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1902.44    How 


tfoM  ItM  Stale  •duMttomI 
funds  under 


Me  pert? 

(a)  Reporting  date$  for  estimated 
expenditures  and  redistribution.  (1)  In 
any  fiscal  year,  the  State  educational 
agency  may  set  a  date  by  which  each 
State  agency  and  local  educational 
agency  that  receives  an  allocation  under 
this  part  must  report  to  the  State  the 
amount  of  funds  that  it  estimates  it  will 
expend  in  carrying  out  the  project 
described  in  its  application. 

(2)  The  State  educational  agency  shall 
determine  whether  any  of  the  amounts 
available  to  subgrantees  as  provided  in 
f  1 30241  and  302.42  will  not  be 
expended  during  the  period  of 
availability  (excess  funds). 

(b)  Redistribution  of  excess  funds. 
The  SUte  educational  agency  shall 
make  available  any  excess  funds  for 
allocation  to  other  subgrantees,  in  the 
manner  provided  in  18  302.41(a)  and  (b) 
and  302.42.  if  the  SUte  educational 
agency  determines  that  a  subgrantee 
will  be  able  to  use  additional  funds  to 
carry  out  the  programs  or  projects 
described  in  an  approved  application. 

(Authority:  20  U&C  2831) 
H302.4S-302.4*  (Reeerved] 

Subpart  F— What  Flacal  Requtrementa 

Muat  Be  Met  by  a  State  and  tta 

Subgrantaaa? 

f302J0   Hew  nieyfunde  be  used  under 


Funds  under  this  ;»ogram  must  be 
used  to  supplement  the  provision  of 
special  educational  and  related  services 
for  handicapped  infants,  toddlers,  and 
children  or  early  intervention  services 
for  handicapped  infants  and  toddlers. 

(Authority.  20  U  AC  2792(b)) 
{302.51   WlMtarei 


(a)  Funds  provided  under  this  part 
may  be  used  for  programs  and  projects 
including,  but  not  limited  to — 

(1)  Services  provided  in  early 
intervention,  preschool,  elementary, 
secondary,  and  transition  programs; 

(2)  Acquisition  of  equipment  and 
instructional  materials,  and 
telecommunications,  sensory,  and  other 
technological  aids  and  devices: 

(3)  Employment  of  special  personnel; 

(4)  Training  and  employment  of 
educational  aides; 

(5)  Training  in  die  use  and  provision 
of  assistive  devices  and  other 
specialized  equipment; 

(6)  Training  of  teachers  and  other 
personnel; 

(7)  Training  of  parents  of  handicapped 
infanta,  toddlers.  and  children; 


(8)  Training  of  nonhandicapped 
children  to  facUitate  their  participation 
with  handicapped  infants,  toddlers,  and 
diildren  in  joint  activities; 

(9)  Training  of  employees  and 
independent  ^ving  personnel  involved  in 
assisting  die  transition  of  handicapped 
children  from  school  to  work  and 
independent  living: 

(10)  Outreach  activities  to  involve 
handicapped  infants,  toddlers,  and 
children  and  their  families  more  fully  in 
a  wide  range  of  educational  and 
recreational  activities  in  their 
communities; 

(11)  Planning  for,  evaluation  of,  and 
dissemination  of  information  about  the 
programs  and  projects  funded  under  this 
part 

(b)  Parents  of  children  served  under 
this  part  may  not  be  charged  for  special 
education  or  related  services  provided 
for  those  children,  including  the  cost  of 
room  and  board  and  nonmedical  care 
that  are  provided  in  an  institutional 
residential  care  facility  in  which  the 
child  is  placed  for  educational  purposes. 

(c)  Funds  under  this  part  may  not  be 
used  for  the  payment  of  tuition  and  fees. 
(Authority:  20  U.S.C  2791(b).  2792(b).  2793) 

(302.52   What  msMenenoe  of  effort 
roqulrsments  apply  to  the  progrsme  and 
proloels  under  this  part? 

(a)(1)  Basic  standard.  A  State 
educational  agency,  another  State 
agency,  or  a  local  educational  agency  is 
eligible  to  receive  its  allocation  of  funds 
under  tUs  part  for  any  fiscal  year  if  the 
State  educational  agency  finds  that 
either  die  combined  State  and  local 
fiscal  effort  per  child  or  the  aggregate 
expenditures  of  State  and  local  funds 
with  respect  to  the  provision  of  required 
services  to  handicapped  infants, 
toddlers,  and  children  for  the  preceding 
fiscal  year  were  maintained  at  a  level 
not  less  than  90  percent  of  the  combined 
fiscal  effort  per  child  or  the  aggregate 
expenditures  of  that  agency  and  the 
State  for  the  second  preceding  fiscal 
year. 

(2)  Meaning  of  "preceding  fiscal 
year."  For  purposes  of  determining 
maintenance  of  effort  the  "preceding 
fiscal  year"  is  die  Federal  fiscal  year  or 
the  twelve-month  fiscal  period  most 
commonly  used  in  a  State  for  official 
reporting  purposes  prior  to  the  beginning 
of  the  Federal  fiscal  year  hi  which  funds 
are  available. 

Example:  For  funds  first  made  available  on 
)uly  1. 1988.  if  a  State  is  using  the  Federal 
fiscal  year,  the  "preceding  fiscal  year"  is 
Federal  fiscal  year  1988  (wrhich  began  on 
October  1. 1987)  and  tlie  "second  preceding 
fiscal  year"  is  Federal  fiscal  year  1987  (which 
began  on  October  1. 1980).  If  a  State  is  using 
a  fiscal  year  that  begins  mi  July  1. 1988.  tlte 


"preceding  fiscal  year"  is  due  12  month  period 
ending  on  June  30, 1968  and  the  "second 
preceding  fiscal  year"  Is  the  period  ending  on 
June  30, 1987. 

(b)  Failure  to  maintain  effort.  (1)  If  a 
State  educational  agency,  another  State 
agency,  or  a  local  educational  agency 
fails  to  maintain  effort  and  a  waiver 
under  §  302.53  is  not  granted  the  State 
educational  agency  shall  reduce  that 
subgrantee's  allocation  of  funds  under 
this  part  in  any  fiscal  year  in  the  exact 
proportion  to  which  the  subgrantee  fails 
to  meet  90  percent  of  both  the  combined 
fiscal  effort  per  student  and  aggregate 
expenditures  (using  the  measure  most 
favorable  to  the  subgrantee)  for  the 
second  preceding  fiscal  year. 

(2)  In  determining  maintenance  of 
effort  for  the  fiscal  year  immediately 
following  the  fiscal  year  in  which  the 
subgrantee  failed  to  maintain  effort  the 
State  educational  agency  shall  consider 
the  subgrantee's  fiscal  effort  for  the 
second  preceding  fiscal  year  to  be  no 
less  than  90  percent  of  the  combined 
fiscal  effort  per  student  or  aggregate 
expenditures  (using  the  measure  most 
favorable  to  the  subgrantee)  for  the  third 
preceding  fiscal  year. 

Example:  In  Federal  fiscal  year  1990,  a 
subgrantee  fails  to  maintain  effort  because  its 
fiscal  effort  in  the  preceding  fiscal  year  (1988) 
is  less  dian  90  percent  of  its  fiscal  effort  in 
the  second  preceding  fiscal  year  (1987).  In 
assessing  whether  the  subgrantee  maintained 
effort  during  the  next  fiscal  year  (1991).  the 
State  educational  agency  may  consider  the 
subgrantee's  expenditures  for  the  second 
preceding  fiscal  year  (1988)  (the  year  that 
caused  the  subgrantee's  failure  to  maintain 
effort)  to  be  no  less  than  90  percent  of  the 
subgrantee's  expenditures  in  the  prior  fiscal 
year  (1987). 
(Authority:  20  U.S.a  2728(a)  (1H2).  2794) 

§302.53    Under  what  circumstances  may  a 
State  educational  agency  waive  the 
mslntsnince  of  effort  requirement? 

(a)(1)  A  State  educational  agency  may 
waive,  for  one  fiscal  year  only,  the 
maintenance  of  effort  requirement  in 
S  302.52  if  die  State  educational  agency 
determines  &at  a  waiver  would  be 
equitable  due  to  exceptional  or 
uncontrollable  circumstances.  These 
circumstances  include  but  are  not 
limited  to— 

(i)  A  natural  disaster,  or 

(ii)  A  precipitous  and  unforeseen 
decline  in  the  financial  resources  of  the 
subgrantee. 

(2)  A  State  educational  agency  may 
not  consider  tax  initiatives  or  referenda 
to  be  exceptional  or  uncontrollable 
circumstances. 

(b)(1)  If  the  State  educational  agency 
grants  a  waiver  under  paragraph  (a)  of 
this  section,  the  State  educational 


agewcy  may  not  reduce  the  eaaoaat  of 
the  funds  the  aufaffsatee  ie  ellierwise 
entiUed  to  receive  under  dm  p«t. 

(2)  In  determining  maintenance  of 
effort  for  the  fiscd  year  immediatety 
following  die  fiscail  year  for  vAikh  die 
waiver  was  granted,  the  State 
educational  agency  ahall  consider  die 
subgrantee's  fiscal  effort  for  the  second 
preceding  fiscal  year  to  be  no  less  than 
90  percent  of  the  combined  fiscal  effort 
per  student  or  aggregate  (using  die 
measure  most  favorable  to  the 
subgcantee]  tot  the  third  preceding  fiscd 
year. 

Example:  in  Federal  fiscal  year  1980,  a 
subgrantee  secures  a  waiver  because  Its 
fiscal  effort  in  the  preceding  year  (M8^  is 
less  tkanSO  peroest  of  its  Sacal  effort  in  Ibe 
second  preceding  fiscal  year  tUKf)  doe  So 
exceptional  or  uncontroMablc  cfacomstaaoea. 
In  assessing  whether  the  sobgraatee 
maintained  effort  during  the  next  fiscal  year 
(1991),  the  State  educatjanal  aaencyaay 
consider  the  subgrantee's  expcadttaiea  for 
the  second  preceding  fiscal  year  (1986)  ftm 
year  for  which  tbe  aabgrentee  needed  a 
waiver)  to  be  no  less  than  90  pwoent  of  Ae 
subgrantee's  expenditures  la  die  prior  fiscal 
year  (1987). 
(AudMrtty: »  USJC  272B(a)(3)) 

{30234   Whatl8thesupplemMt,nol 
supplant^  re^ulrsntent  that  applee  to 
programs  and  profscts  under  TMspart7 

A  State  educational  ^eacy,  enotker 
State  egoi^.  or  a  local  educational 
agency  ssey  use  funds  received  under 
this  part  aaly  to  supptaaent  and,  to  the 
extent  practioai.  increase  the  level  of 
non-Federal  funds  thai  would,  ia  the 
absence  of  such  Federal  funds,  be  made 
available  for  the  prewiBion  ef  senrioes  ta 
handicapiied  «^iidicn  perticipating  ia 
programs  and  projects  assisted  eoder 
this  part  and  in  no  case  may  funds  under 
this  part  be  used  to  supplant  those  non- 
Federal  funds. 

(Authority:  20  U.S.C  2728(b).  2794) 

{302.55  What  Is  the  prohibition  egainst 
usMig  cnapier  ■  mnos  lo  piuviue  general 
aid? 

A  State  educational  agency,  another 
State  agency,  or  a  local  educational 
agency  participating  under  this  part  may 
use  C3iapter  1  funds  provided  under  this 
part  only  for  programs  and  projects  that 
are  designed  and  implemented  to  meet 
the  special  education  and  early 
intervention  needs  of  handicapped 
infants,  toddlers,  and  children  who  are 
eligible  to  be  served  in  accordance  with 
the  provisions  of  this  part 

(Authority:  20  U.S.C  2792) 


(a)  Fimds  far  State  odmiai^ratiea.  (1) 
Exo^t  es  provided  in  perapvph  (eK2) 
of  diis  sectioB.  e  State  edecatieiiel 
agency  iMk  use  funds  received  under 
section  1404(a)  of  the  Act  for  die  proper 
and  effident  peifcrnesoe  of  its  State 
administrative  dutiee  under  die  Chapter 
1  Handicapped  program. 

(2)  The  Siste  educetiona]  agency  may 
not  use  more  dtan  15  percent  of  the 
funds  referred  to  in  paragraph  (aJIl)  of 
this  section  for  indirect  costs. 

(b)  Fands  for  programs  and  projects. 
A  State  education^  egency  that  meets 
the  requirements  of  {{  302.2  and  302.31, 
and  receives  a  sobgrant  under  S  §  302.41 
and  302.42.  may  use  those  funds  onj^  in 
accordance  with  die  fiscal  reqtdrements 
of  subpart  F  of  this  part 

(Autherily:  20  U.SJC.  2793, 2794. 2824) 

{902^57  IMIietiB  the  pnMiiMon  egakist 

lliispertin 


A  State  may  not  take  Into 
consideration  payments  under  this  part 
in  determining — 

(a)  The  eligibility  of  a  State  ^ency  or 
local  educational  agency  for  State  aid; 
or 

(b)  The  amount  of  State  aid  to  be  paid 
to  a  State  agency  or  local  educational 
agency  for 'fiee  pubBc  education. 

(Authority:  20  U.S£.  2854) 
S  302.58-302.50   Tfleeervedl 


CondMorw  WiNt  8a  RIol  by  a  MaRa  and 
Ita! 


S302J0   Mayi 
aerved  Jn  | 
part? 

Handicapped  children  who  are  not 
eligible  to  be  counted,  as  described  in 
{  302.23(a),  are  eligible  for  services 
under  this  part  if  all  handicapped 
infants,  toddlers,  and  children  described 
in  §  302.22  have  been  fully  served 

(Audiority:  20  U.S.C  2795(2]) 

(302.61    WiMrt  evaluation  and  assessment 
requiremento  apply  for  a  State  and  tts 
sutigfanteesT 

A  State  educational  agency,  another 
State  agency,  or  local  educational 
agency  that  receives  funds  under  this 
part  shall  collect  and  maintain 
evaluations  and  assessmento  needed  to 
demonstrate  the  extent  to  which 
children  benefited  from  the  servicer 
provided  by  those  programs  and 
projecte. 

(Authority:  20  U.S.C  2792(c)) 


A  State  educational  agency,  another 
State  agency,  or  a  local  tidnraHn^^ 
agency  fhat  provides  services  throi^ 
contracto  or  other  atraagameoU  is 
responsible  lor  ensiuii^  dial  the 
requiremento  of  diis  part.  34  CFR  part  - 
30a  and  34  CFK  part  a08  arc  BMt  te 
providiag  these  eervices. 

(Airthority: »  UAC  POUc)) 

130243 

aganeye 

manner  consistent  wtth  Part  >t  of  the  EMAT 

(a)  If  a  State  does  not  participate  in 
Part  H  of  the  EHA.  the  State  shall  insure 
that  each  handicapped  Infant  or  toddler 
receiving  services  under  das  part 
receives  a  free  appropriate  public 
education  and  all  procedural  protections 
required  by  Part  B  of  the  EHA  end  34 
CFR  part  30a 

(b)  If  a  State  paitidpates  ia  Rart  H  of 
the  EHA.  during  yeers  one  ifaroqgh  four 
of  ite  participation,  the  State  can  elect  to 
provide  handicapped  infants  or  toddlos 
receiving  services  under  this  part  with 
eitiier  a  free  eppnipiiate|iid4ic 
education  end  the  precedmal 
protections  required  by  Fart  B  of  the 
EHA  ud  34  CHt  Part  30e  or  eooiy 
intervention  services  end  die  procedural 
protections  lequued  under  Part  H  and  34 
CFR  part  908. 

(cj  If  a  State  participates  In  Part  H  <^ 
the  EHA.  after  the  beginning  of  die  fifth 
year  of  participatiQia,  a  State  aihall 
ensure  diat  aD  handicapped  infafite  end 
toddlers  receive  eex^  interveatioo 
services  and  die  procedural  pretectkais 
required  under  Part  H  of  the  fiUA  mmI  34 
CFR  part  S03. 

(d)  Eady  interventiea  eervioes 
required  under  this  part  must  be 
provided  at  no  cost  to  parente. 

(Authority:  20  U.S.C  2792(a).  2831(a)) 

S302.64    What  complaint  procedureeshal 
aStateadopt? 

A  Stete  shall  adopt  written 
procedures  for — 

(a)  Receiving  and  resolving  any 
complaint  that  the  State  or  a  sul^rantee 
is  violating  a  Federal  stetute  or 
regulations  that  apply  to  this  program; 

(b)  Reviewing  an  appeal  from  a 
decision  of  a  subgrantee  with  respect  to 
a  complaint  and 

(c)  Conducting  an  independent  on-site 
investigation  of  a  complaint  if  the  Stete 
determines  that  an  on-site  investigation 
is  necessary. 

(Authority:  20  U.S.a  2831(a)) 
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§30249   What  mlnliniini  complaint 
procaduTM  siMi  a  Stala  adopt? 

A  State  shall  include  the  following  in 
its  complaint  procedures: 

(a)  A  time  limit  of  60  calendar  days 
after  the  State  receives  a  complaint— 

(1)  If  necessary,  to  carry  out  an 
independent  on-site  investigation:  and 

(2)  To  resolve  the  complaint. 

(b)  An  extension  of  the  time  limit 
under  paragraph  (a)  of  this  section  only 
if  exceptional  circumstances  exist  with 
respect  to  a  particular  complaint. 

(c)  The  right  to  request  the  Secretary 
to  review  the  final  decision  of  the  State. 

(Authority:  20  U.S.C  2831(a)) 

S302J6   Howmayanoroaniiationor 
IndivMiMl  !■•  a  eompWnt? 

An  organization  or  individual  may  file 
a  written  signed  complaint  with  a  State. 
The  complahit  must  include — 

(a)  A  statement  that  the  State  or  a 
subgrantee  has  violated  a  requirement 
of  a  Federal  statute  or  regulations  that 
apply  to  a  program:  and 

(b)  The  facts  on  which  the  statement 
is  based. 

(Authority:  20  U.S.C  2831(a)) 

S302A7   What  raquiranMnta  apply  to  State 
rutomaMng  and  elh«r  stale  aducatloiMl 


(a)(1)  Except  as  provided  in  paragraph 
(b)  of  this  section.  Chapter  1  does  not 
preempt  prohibit  or  encourage  State 
rules,  regulations,  or  policies  issued 
pursuant  to  State  law. 

(2)  If  a  State  issues  rules,  regulations, 
or  policies,  they  may  not  be  inconsistent 
with  the  provisions  of  the  following: 

(i)  The  Chapter  1  statute. 

(ii)  The  regulations  In  this  part. 

(iii)  Other  applicable  Federal  statutes 
and  regulations. 

(b)  A  State  may  not  issue  rules, 
regulations,  or  policies  that  limit  State 


agencies'  or  local  educational  agencies' 
decisions  affecting  funds  received  under 
this  part  regarding— 

(1)  Grade  levels  to  be  served; 

(2)  Basic  skill  areas  to  be  addressed: 

(3)  Instructional  settings,  materials,  or 
teaching  techniques  to  be  used; 

(4)  Instructional  staff  to  be  employed, 
so  long  as  the  staff  meets  State 
certification  and  licensing  requirements 
for  education  personnel;  or 

(5)  Other  essential  support  services. 

(c)  Nothing  in  paragraph  (b)  of  this 
section  limits  a  State  educational 
agency's — 

(1)  Authority  to  review  and  approve  a 
State  agency's  or  local  educational 
agency's  application;  or 

(2)  Responsibility  to  ensure  that  a 
State  agency  or  local  educational 
agency  uses  funds  under  this  part  in 
accordance  with  all  applicable 
requirements. 

(d)  The  State  shall  identify  any  State 
rule,  regulation,  or  policy  relating  to  the 
administration  and  operation  of  Chapter 
1  Handicapped  programs  funded  under 
this  part  including  those  based  on  State 
interpetation  of  any  Federal  law, 
regulation,  or  guideline,  as  a  State- 
imposed  requirement 

(e)(l)(i)  Except  as  provided  in 
paragraph  (e)(l}  (ii)  and  (iii)  of  this 
section,  if  a-State  issues  major  rules  or 
regulations  relating  to  the 
administration  or  operation  of  programs 
funded  under  tlus  part  the  State  shall 
convene  a  State  committee  of 
practitioners  to  review  before  pubUshing 
any  major  proposed  or  final  rule  or 
regulation. 

(ii)  In  an  emergency  situation  in  which 
a  major  rule  or  regulation  must  be 
issued  within  a  very  limited  time  to 
assist  State  agencies  and  local 
educational  agencies  with  the  operation 
of  programs  under  this  part  the  State — 


(A)  May  issue  the  regulation  without 
consulting  the  committee  of 
practitioners;  but 

(B)  Shall -immediately  thereafter 
convene  the  State  committee  of 
practitioners  to  review  the  emergency 
rule  or  regulation  prior  to  issuance  in 
final  form. 

(iii)  The  State  shall  ensure  that  the 
committee  of  practitioners  reviews  non- 
major  rules  or  regulations  before 
publication. 

(2)  If  a  State  does  not  issue  rules  or 
regulations  relating  to  the 
administration  or  operation  of  programs 
funded  under  this  part  but  issues 
policies  that  the  State  educational 
agency,  other  State  agencies,  and  local 
educational  agencies  are  required  to 
followT  the  State  must  comply  with  the 
requirements  in  this  section  for  issuing 
rules  and  regulations. 

(3](i)  The  committee  of  practitioners 
must  include — 

(A)  Administrators; 

(B)  Teachers; 

(C)  Parents; 

(C)  Members  of  local  boards  of  . 
education;  and 

(E)  Representatives  of  private  school 
children. 

(ii)  A  majority  of  the  committee  must 
be  representatives  of  State  agencies  and 
local  educational  agencies. 

(iii)  Members  of  the  commiUee  must 
be  knowledgeable  about  the  Chapter  1 
Handicapped  program. 

(4)  State  educational  agencies  are 
encouraged  to  request  from  appropriate 
organizations  recommendations  for 
membership  on  the  committee. 

(Authority:  20  U.S.C.  2792,  2851) 

H302.69-302.69   [Raaarvad] 

[FR  Do&  89-24382  Filed  10-16-49;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

14  CFR  Part  29 

(Docket  Na  26037;  Notic*  Na  M-29] 

RIN  2120-AB91 

AlrworthinMa  StandardK  Turtwahaft 
Engma  Rotor  Burat  ProtacUon 

AQENCV:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACnow;  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to 
amend  the  Federal  Aviation  Regulations 
to  minimize  the  failure  hazards  of  high 
speed  powerplant  rotor  systems  used  in 
turboshaft  engines  in  newly  designed 
transport  category  rotorcraft.  Engine 
rotor  failures  have  occurred  resulting  in 
the  release  of  high  energy  rotor 
fragments  or  other  engine  component 
fragments.  These  fragments  have 
impacted  and  damaged  critical 
rotorcraft  structures,  systems,  controls, 
and  adjacent  engines,  as  well  as  caused 
serious  or  fatal  injuries  to  passengers 
and  crewmembers.  This  proposal,  if 
adopted,  is  intended  to  eliminate  these 
hazards. 

date:  Comments  must  be  received  on  or 
before  April  18, 1990. 
ADOmss:  Comments  on  the  notice 
should  be  mailed  in  triplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel.  Attn:  Rules  Docket 
(AGC-10).  Docket  No.  28037,  800 
Independence  Avenue.  SW.. 
Washington.  DC  20591,  or  delivered  in 
triplicate  to:  Room  915G.  800 
Independence  Avenue.  SW., 
Washington,  DC  20591.  Comments  must 
be  marked  Docket  No.  28037. 

Comments  may  be  inspected  in  room 
915G  between  the  hours  of  8:30  a.m.  and 
5  p.m.  weekdays,  except  Federal 
holidays. 
FOR  FURTHER  IMFORMATIOW  CONTACT: 

Mike  Mathias,  FAA,  Regulations  Group 
(ASW-lll).  Rotorcraft  Directorate, 
Aircraft  Certification  Service,  Forth 
Worth.  Texas  76193-0111.  telephone 
number  (817)  624-5123. 
SUPPiniENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Comments  relating  to 
the  environmental,  energy,  federalism, 
or  economic  impact  that  might  result 
from  adopting  die  proposals  in  this 
notice  are  also  invited  Substantive 
comments  should  be  accompanied  by 
cost  estimates.  Commenters  should 
Identify  the  regulatory  docket  or  notice 
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H. 


number  and  submit  comments  in 
triplicate  to  the  Rules  Docket  address 
specified  above.  All  comments  received 
on  or  before  the  closing  date  for 
comments  will  be  considered  by  the 
Administrator  before  taking  action' on 
the  proposed  rulemaking.  The  proposals 
contained  in  this  notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  substantive 
public  contact  with  FAA  personnel 
concerned  vdth  this  rulemaking  will  be 
filed  in  the  docket  Commenters  wishing 
to  have  the  FAA  acknowledge  receipt  of 
their  comments  submitted  in  response  to 
this  notice  must  include  a  preaddressed. 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  on  Docket  No.  26037."  The 
postcard  will  be  date/time  stamped  and 
mailed  to  the  commenter. 

Availability  of  NPRNTs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Office  of  Public  Affairs,  Attention: 
Public  Inquiry  Center,  APA-430. 800 
Independence  Ave..  SW..  Washington. 
DC  20591,  or  by  calling  (202)  287-3484. 
Communications  must  identify  the 
notice  number  of  this  NPRM. 

Persons  interested  in  being  placed  on 
the  mailing  list  for  future  NPRM's  should 
request  a  copy  of  Advisory  Circular 
(AC)  No.  11-2A.  Notice  of  Proposed 
Rulemaking  Distribution  System,  which 
describes  £e  application  procediue. 

Background 

Turboshaft  engines  are  specialized 
turbine  engines  that  provide  power  by 
use  of  an  output  shaft;  these  engines  are 
used  in  rotorcraft  and  employ  both 
compressor  and  turbine  rotors  which 
operate  at  high  stress  levels  induced  by 
high  rotational  speeds  and  high  gas  flow 
loads.  Turbine  section  rotors  are  further 
subjected  to  high  temperature  by  hot 
gases  from  the  engine  combustion 
process  which,  in  tiuTi,  produces  a  more 
severe  stress  condition  and  an  erosive 
environment  Engine  designees  have 
been  able  to  solve  these  problems  in  an 
acceptable  manner  throughout  the 
normal  operating  range  of  the  engine. 
However,  rotor  burst  failiues  continue 
to  occur,  often  due  to  external  events  or 
other  factors  such  as  lubrication 
failures,  exposiue  to  transient 
overtemperatxue  conditions,  bearing 
failures,  turbine  load  absorbing 
mechanism  failures,  and  structural 
failures. 

A  typical  burst  failure  involves 
mechanical  ruptiue  of  the  rotor  which 
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results  in  a  high  velocity,  high  energy 
radial  dispersal  of  rotor  fragments  or 
adjacent  engine  components.  Impact 
frt)m  these  fragments  can  inflict  damage 
to  critical  rotorcraft  structure,  systems, 
controls,  main  and  tail  rotors,  rotor  drive 
system  elements,  and  other  engines;  in 
addition  these  fragments  can  injure 
occupants. 

The  need  for  increasing  the  level  of 
safety  is  further  supported  by  the 
adverse  accident  history  that  continues 
for  rotor  burst  failures.  Specific 
airworthiness  directives  are  currently 
required  to  correct  rotor  burst  problems 
uncovered  by  the  adverse  accident 
history.  It  should  be  noted  that  parts  23 
and  25  already  require  engine  rotor 
burst  pi^tection  for  airplanes  which  are 
by  geometry  more  protected  from  engine 
rotor  burst  than  rotorcraft.  This  proposal 
would  expUcitly  state  and  increase  the 
minimum  level  of  safety  for  engine  rotor 
burst  protection  and  require  that  all 
necessary  engine  rotor  burst  design 
precautions  be  incorporated  during 
certification. 

History 

The  FAA  held  its  Rotorcraft 
Regulatory  Review  Conference  in  New 
Orleans,  Louisiana.  December  10-14, 
1979.  and  invited  all  interested  persons 
to  submit  proposed  regulatory  changes 
for  consideration  pursuant  to  Notice  79- 
1  (44  FR  3250,  January  15. 1979).  One  of 
the  proposals  discussed  at  the 
conference  dealt  with  design 
precautions  to  minimize  hazards  from 
an  engine  rotor  failure.  The  proposal 
was  subsequently  deferred  because  of 
insufficient  service  history. 

Service  experience  indicates  that 
hazardous  rotor  bursts  continue  to  occur 
in  most  of  the  standard  engine  types 
used  in  rotorcraft.  and  that  the 
occurrence  rate  now  justifies  proposing 
a  regulatory  change.  A  recent  review 
indicates  a  history  of  59  reported, 
uncontained  rotor  bursts  since  1980. 
Many  of  these  rotor  bursts  occurred  in 
engines  used  in  nonfransport  or  in 
militaiy  aircraft.  However,  the  data  are 
relevant  to  part  29  because  the  engines 
involved  are  similar  or  identical  to  those 
used  in  civil  transport  rotorcraft  and  are 
operated  in  either  a  similar  or  less 
severe  maimer.  For  example,  rotorcraft 
engines,  in  many  instances,  have 
turboprop  or  tiubojet  engine 
counterparts  which  exhibit  rotor  burst 
failure  modes  similar  to  those  in  part  29 
rotorcraft  even  while  operating  under 
less  severe  conditions  than  rotorcraft 

This  proposal  is  also  prompted  by  an 
accident  history  which  has  resulted  in 
the  FAA  issuing  several  airworthiness 
directives  (AD)  for  certain  types  of 


engines  used  in  U.S.  type-certificated 
helicopters  throughout  the  world.  Hiese 
AD's  contain  requirements  such  as  (1) 
emergency  engine  shutdown  and 
landing  to  prevent  catastrophic 
accidents  due  to  uncontained  rotor 
bursts  which  could  occur  following 
certain  abnormal  engine  instrument 
fluctuations  or  (2)  addition  of  protective 
plates  to  shield  against  a  rotor  burst  If 
adopted,  this  proposal  would  obviate 
much  of  the  need  for  further  AD  action 
in  other  products. 

National  Transportadon  Safety  Board 
(NTSB)  Recommeodadon 

This  proposal  also  addresses  NTSB 
Safety  Recommendation  A-84-60.  dated 
June  14. 1984.  which  recommends  that 
the  engine  compartment  design  of  all 
U.S.  type  certificated  multiengined 
helicopters  be  reviewed  with  regard  to 
the  probability  that  an  uncontained 
engine  failure  will  result  in  catastrophic 
damage  to  the  drive  train,  electrical,  fuel 
and  hydraulic  system  components  and 
recommends  rulemaking  to  effect  the 
appropriate  changes. 

Reference  Material 

Existing  design  standards,  state-of- 
the-art  design  technology,  and  current 
FAA  technical  data  bases  were 
carefully  examined  with  respect  to  this 
proposal.  A  summary  of  that  review 
follows. 

High  energy  rotor  fragment 
containment  other  design  standards, 
and  methodologies  for  minimizing  rotor 
burst  hazards  have  been  the  subjects  of 
numerous  safety  studies.  These  studies 
have  recommended  use  of  design 
techniques  which  will  minimize  rotor 
burst  hazards;  these  techniques  range 
fit>m  the  use  of  containment  shielding  to 
the  use  of  critical  component  shielding 
and/or  dispersal.  A  document  of 
particular  interest  is  FAA  Order  8110.11. 
"Design  Considerations  for  Minimizing 
Damage  Caused  By  Uncontained 
Aircraft  Turbine  Engine  Rotor  Failures." 
dated  November  19, 1975,  to  be  reissued 
as  an  advisory  circular  (AC)  in  the  AC 
20  series.  Order  8110.11  is  important  to 
this  proposal  because  it  considers  the 
minimum  design  standards  in  terms  of 
the  worst-case  rotor  fragment  size  and 
energy  level.  These  design 
considerations  include  one-third  of  the 
disk  mass  being  released  at  the  critical 
rotor  burst  speed.  Such  an  energized 
fragment  has  been  considered  in 
previous  analyses  and  tests  used  by 
certification  applicants  to  evaluate  rotor 
burst  hazards.  Order  8110.11  discusses 
in  detail  the  critical  speeds  and 
associated  fragment  energy  levels  that 
should  be  considered. 


To  substantiate  the  technical 
feasibility  of  this  new  proposal  relative 
to  the  ciUTent  state-of-the-art,  a  survey 
of  ciurent  literature  was  conducted. 
Considerable  government  and  industry 
research  is  available  on  rotor  burst 
containment  and  in  related  fields  such 
as  lightweight  armor.  Key  research 
docimients  reviewed  in  support  of  this 
proposal  and  contained  in  the  docket 
are  as  follows: 

(1)  AIR4003,  "Report  on  Aircraft 
Engine  Containment"  Society  of 
Automotive  Engineers,  Inc.,  Seventh 
Draft  February  1. 1987. 400 
Commonwealdi  Drive.  Warrendale.  PA 
15096. 

(2)  National  Aeronautics  and  Space 
Adininistration  (NASA)  Report  No.  O*- 
2017.  "An  Assessment  of  Technology  for 
Turbojet  Engine  Rotor  Failures."  dated 
August  1977  (available  from  the 
National  Technical  Information  Service. 
Springfield.  Virginia  22161).  which 
contains  a  research  anthology. 

(3)  "Analysis  Methods  for  Kevlar 
Shield  Response  to  Rotor  Fragments," 
dated  August  1977.  by  J.  H.  Gerstle. 
Boeing  Commercial  Airplane  Company. 
SeatUe.  WA. 

(4)  "Ceramic  Composite  Protection  for 
Turbine  Disc  Bursts."  circa  1977.  by  P.  R 
Gardner.  Industrial  Ceramics  Division, 
Norton  Compcmy.  New  Bond  Street 
Worcester.  MA  01606. 

(5)  Report  No.  NAPTG-4^-98.  "Rotor 
Burst  Protection  Program:  Experiment  to 
Provide  Guidelines  for  the  Design  of 
Turbine  Burst  Fragment  Containment 
Rings."  dated  March  1977.  Naval  Air 
Propulsion  Test  Center.  Trentoa  New 
Jersey. 

(6)  National  Aeronautics  and  Space 
Administration  (NASA)  Report  TMX- 
73633.  "Concepts  for  the  Development  of 
Light- Weight  Composite  Structures  for 
Rotor  Burst  Containment"  dated  1977. 

Numerous  other  papers  on  rotor  burst 
protection  have  been  presented  at 
various  technical  symposiums.  Further, 
most  engine  manufacturers  have 
conducted  extensive  research  (for  both 
civil  and  military  applications)  in 
containment  methodology.  A  survey  of 
the  literature  shows  that  protection  from 
turboshaft  engine  rotor  burst  is  well 
within  the  current  state  of  the  art  for 
small  to  medium  size  engines  common 
to  rotorcraft  therefore,  adoption  of  this 
proposal  would  impose  no  undue 
technological  burden  on  the  industry. 

Related  Rulemaking  Activity 

This  proposal  parallels  rules  that 
currently  exist  in  parts  23  and  25  for 
airplanes.  The  rule  in  part  23.  adopted  in 
Amendment  23-30.  for  normal  category 
airplanes  was  effective  on  March  26, 
1984  (49  FR  734a  February  28, 1984). 


Since  very  few  of  these  aircraft  have 
been  certificated  since  Amendment  23- 
30.  no  significant  service  history  is 
available  to  determine  its  effect  The 
rule  in  part  25.  adopted  in  Amendment 
25-23.  for  transport  category  airplanes 
has  been  in  effect  since  April  1970  (35 
FR  5673.  April  8. 1970).  and  a  significant 
beneficial  service  history  has  been 
established;  i.e..  since  adoption  of 
Amendment  25-23.  few  accidents  of 
transport  airplanes  have  resulted  from 
uncontained  rotor  bursts. 

General  Discussion  of  Proposals 

The  fact  that  parts  23  and  25  contain 
rotor  burst  hazaid  protection  and  part  29 
does  not  is  a  regulatory  and  safety 
dichotomy  because  fixed-wing  aircraft 
are  by  geometry  less  vulnerable  to  rotor 
burst  hazards  than  rotorcraft  Fixed- 
wing  aircraft  are  already  protected  from 
the  rotor  burst  hazard,  although  it  is  less 
critiud  for  them  than  such  protection  is 
for  rotorcraft.  There  is,  therefore,  a 
significant  safety  incentive  for  adoption 
of  this  proposal. 

The  degree  of  damage  from  a  rotor 
burst  in  a  fixed-wing  aircraft  is  typically 
far  less  catastrophic  than  that  resulting 
from  a  similar  rotor  burst  in  a 
conventional  rotorcraft  This  is  because 
rotorcraft  are  very  compact  and  have 
nearly  all  of  their  critical  components 
colocated.  A  fixed-wing  aircraft  is  less 
compact  and  its  critical  comjxmects  are 
dispersed  making  it  less  vulnerable  to 
high  energy  fragments  than  a  similarly 
sized  rotorcraft.  Use  of  fixed-wing 
aircraft  service  history  to  aid  in 
qusmtifying  proposed  benefits  for 
rotorcraft  is  conservative  in  the  safety 
and  economic  senses.  Safety  and 
economic  benefits  from  rotor  burst 
protection  for  a  given  rotorcraft  design 
could  be  as  much  as  10  times  that  for  a 
similar  fixed-wing  aircraft  design.  Fixed 
development  costs  for  either  design 
would  be  essentially  the  same.  This  is 
true  even  when  using  the  fixed-wing 
aircraft  rotor  burst  data  conservatively. 

Airplane  designers  typically  use 
existing  design  features  for  rotor  burst 
protection  not  available  in  rotorcraft 
including  the  following:  Relatively  wide 
engine  separation;  dispersed  redimdant 
structure;  widely  separated  and/or 
redundant  primary  controls;  hydraulic, 
pneumatic,  and  electrical  systems:  and 
powerplant  operating  regimes 
characterized  by  long  term  stable 
operation  at  lower  power  settings  which 
gready  limit  rotor  burst  initiation  and 
damage. 

Conversely,  designers  of  conventional 
rotorcraft  with  rare  exception,  must 
locate  the  endues  side-by-side  within 
the  fuselage  contours.  The  rotorcraft 
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designer  must  also  locate  the  following 
directly  within  the  immediate  rotor 
fragmentation  xone:  primary  controls; 
critical  single  load  path  structure; 
critical  rotor  drive  system  components; 
fuel  cells;  critical  hydraulic  pneumatic 
and  electrical  system  components; 
personnel  comptirtmenU;  and  the  main 
lifting  rotor. 

The  inherent  rotorcraft  side-by-side 
powerplant  arrangement  has  resulted  in 
at  le  St  seven  instances  in  which  a  rotor 
burst  has  caused  the  failure  of  the 
remaining  adjacent  engine.  In  one 
instance  a  rotor  burst  penetrated  an 
adjacent  fuel  tank  and  caused  a  severe 
fire.  In  other  instances  the  rotor  burst 
severed  doaely  located,  critical  flight 
control  system  components. 

A  realistic  consideration  of  the  rotor 
burst  service  history,  design  constraints, 
and  optimum  state-of-the-art  design 
requirements  for  rotor  burst 
containment  suggests  a  design  solution 
that  embodies  either  airframe  or  integral 
engine  containment  shielding.  A 
requirement  for  shielding  would,  of 
course,  cause  an  increase  in  design, 
manufactiving.  weight  penalty,  and 
testing  costs.  However,  any  recurring 
costs,  such  as  those  due  to  increased 
weight  and  manufacturing,  would 
eventually  be  absorbed  (at  least 
partially)  by  natural  improvements  in 
material  and  design  technology  which 
occur  in  the  aircraft  industry. 

An  alternate  solution  would  be  to 
revise  part  33  to  require  integration  of 
the  containment  shield  into  appropriate 
sections  of  the  engine  case.  Oertainly  an 
engine  case  which  met  this  objective 
would  provide  an  acceptable  level  of 
safety  and.  thtis,  meet  the  requirements 
of  this  proposal.  However,  the  FAA  is 
proposing  to  place  the  requirement  in 
part  29  to  address  possible  future 
certification  questions  that  concern  the 
installation  eUgibility  of  a  previously 
type-certificated  engine,  which  does  not 
have  rotor  burst  protection,  in  a 
subsequentiy  type-certificated  rotorcraft 
airframe  (i.e.,  rotor  burst  protection 
would  be  provided  by  airframe  design, 
not  special  engine  design).  Also,  placing 
the  requirement  in  part  29  would 
encourage  development  of  future 
configurations  which  may  not  use  a 
containment  ring,  but  may  use  more 
sophisticated  technology  beyond  the 
current  state-of-the-art.  For  these 
reasons,  the  alternate  proposal  to 
mandate  the  containment  shield  in  part 
33  is  not  being  considered  at  this  time. 

^;iecific  Discussion  of  Pri^Msals 

Section  29.901 

The  FAA  is  proposing  that  the 
ipinimiim  level  of  Safety  be  increased  by 


requiring  consideration  of  failure  of 
engine  rotor  discs  unless  such  failure  is 
shown  to  be  extremely  remote.  Since 
this  proposed  new  requirement  would 
be  inconsistent  with  existing  paragraph 
(c)(2),  it  would  be  removed  and  existing 
paragraphs  (c)  and  (c)(1)  would  be 
combined  as  shown  in  the  proposal. 

Section  29303 

For  turbine  engine  installations,  the 
FAA  is  proposing  to  revise  paragraph  (f) 
to  state  expUcitiy  that  design 
precautions  must  be  taken  to  minimize 
the  hazard  to  the  rotorcraft  in  the  event 
of  an  engine  rotor  failure. 

Regulatory  Evaluation  Summary 

Benefits — Cost  Evaluation 

This  economic  impact  evaluation 
compares  the  benefits  and  costs  of  the 
proposed  regulation  on  a  per-rotorcraft 
basis  with  the  rotorcraft  varying  in  size 
frt)m  8  to  20  seats;  as  such,  it  reduces 
dependence  on  forecasts  of  the  size  and 
the  nimiber  of  new  transport  rotorcraft 
produced. 

For  purposes  of  this  evaluation,  it  is 
assumed  that  a  Category  A  or  B 
transport  rotorcraft  with  two  engines 
will  be  certificated  under  this  proposed 
rule.  Also,  it  is  assumed  that  the  rotor  of 
each  engine  will  be  enclosed  by  a  ring  of 
material  that  is  sufficient  to  contain 
fragments  fsom  a  rotor  burst,  and  that 
the  costs  of  these  rings  will  not  vary 
significantiy  because  of  the  relatively 
small  variation  in  size  among  transport 
rotorcraft  engines.  The  benefits  derived 
from  the  containment  ring  will  however, 
increase  as  the  size  of  the  rotorcraft 
increases. 

Costs  of  Compliance 

The  proposed  requirement  could  be 
satisfied  by  shielding  each  engine  with  a 
i.ontainment  ring  (e.g..  one  previously 
approved  containment  device  consists 
of  a  6-pound  laminated  ring  made  from 
boron-carbide  with  fiberglass  backing); 
this  conclusion  is  based  on  an 
assessment  of  typical  rotorcraft  designs 
using  standard  state-of-the-art  materials 
and  manufacturing  technology,  and  an 
assessment  of  the  previously  cited 
certification  experience  of  a  major 
manufacturer.  The  one-time  cost  to  a 
manufacturer  of  transport  rotorcraft  for 
developing  these  composite  material 
rings  is  estimated  to  be  $330  per 
rotorcraft  produced,  and  the  estimated 
manufacturing  cost  per  containment  ring 
is  $480.  Since  a  twin-engine  transport 
rotorcraft  would  require  two 
containment  rings,  the  increase  in  cost 
of  manufacturing  rotorcraft  certificated 
under  these  proposed  requirements 
would  be  twice  $480  plus  $330  or  $1,290. 


Rotorcraft  operators  would  experience 
an  increase  in  the  operating  cost  of 
transport  rotorcraft  certificated  under 
this  proposed  rule  as  a  result  of  the 
additional  weight  of  the  two 
containment  rings.  The  estimated  annual 
cost  per  poimd  of  additional  weight  is 
$37.13;  therefore,  the  12-pound  weight  of 
the  two  containment  rings  is  estimated 
to  increase  the  operating  cost  for  a  twin- 
engine  transport  rotorcraft  by  $445.56 
annually.  The  present  value  of  the 
increase  in  the  total  cost  of  purchasing 
and  operating  twin-engine  transport 
rotorcraft,  over  15  years,  certificated 
under  this  proposed  rule  would  be 
$4,254.  For  a  more  detailed  explanation 
of  the  estimation  of  these  costs,  see  the 
regulatory  evaluation  included  in  the 
docket 

Benefit  Estimation 

The  value  of  the  rotorcraft  destroyed 
or  damaged  is  one  of  the  determinants 
of  the  benefits  of  this  proposed 
regulation  with  regard  to  eliminating 
property  losses  due  to  uncontained  rotor 
burst.  TTie  expected  annual  benefit  per 
seat  in  preventing  rotorcraft  property 
loss  by  containing  a  possible  turbine 
burst  is  estimated  to  be  $47.90.  The 
value  assigned  to  casualties  is  also  one 
of  the  determinants  of  the  benefits  of 
this  proposed  regulation  with  regard  to 
eliminating  casualties  due  to 
uncontained  rotor  burst  in  rotorcraft.  In 
this  evaluation,  the  statistical  value  of  a 
human  life  is  set  at  $1  million;  the  cost  of 
a  serious  rotorcraft  injury  is  estimated 
to  be  $390,900;  and  the  cost  of  a  minor 
rotorcraft  injury  is  estimated  to  be 
$25,100.  Based  on  these  assumptions,  the 
expected  casualty  prevention  benefits 
per  year  are  estimated  to  be  $571.75  per 
seat 

The  present  value  of  the  benefits  of 
this  proposal  would  vary  with  the  size  of 
the  rotorcraft — the  larger  the  rotorcraft 
the  greater  the  benefits.  Using  FAA 
critical  values  for  himian  life,  injuries, 
and  rotorcraft  replacement  and  repair, 
the  estimated  benefits  are  $619.65  per 
seat  per  year,  and  the  estimated  present 
value  of  these  benefits  over  15  years  is 
$4,285  per  seat.  Since  the  estimated 
present  value  of  the  benefits  from  the 
proposed  rule  exceeds  the  estimated 
present  value  of  the  costs  of  this 
proposal,  the  FAA,  therefore,  has 
determined  that  this  proposed  regulation 
would  be  cost  beneficial. 

Trade  Impact  Statement  \ 

The  costs  which  may  be  imposed  by  . 

this  proposal  will  not  result  in  a  I 

competitive  trade  disadvantage  for  U.S.  - 

manufacturers  in  the  U.S.  maricet  ! 
Foreign  manufacturers  would  have  to 


comply  with  the  proposed  regulation  as 
a  condition  for  exporting  their  rotorcraft 
to  the  United  States.  Foreign 
manufacturers  are  expected  to  comply 
with  these  proposed  regulations  since 
the  United  States  is  their  largest  market 
In  foreign  markets,  neither  U.S. 
manufacturers  nor  foreign 
manufacturers  can  be  required  to 
comply  with  these  proposed  standards. 
Therefore.  U.S.  manufacturers  will  not 
be  at  a  competitive  disadvantage  in 
foreign  markets. 

Regulat<Hy  Flexibility  Determination 

The  Regulatory  Flexibility  Act  (RFA) 
of  1980  requires  Federal  agencies  to 
specifically  review  rules  which  may 
have  a  "significant  economic  impact  on 
a  substantial  nimiber  of  small  entities." 
The  FAA  small  entity  standards  define  a 
small  rotorcraft  manufacturer  as  an 
independently  owned  and  managed  firm 
having  fewer  then  75  employees.  There 
are  currently  only  three  manufacturers 
in  the  United  States  that  produce 
rotorcraft  certificated  under  part  29.  and 
all  three  have  more  than  75  employees. 
Therefore,  under  the  FAA  size  standard 
criteria,  there  are  no  small 
manufacturers  that  will  be  affected  by 
this  proposed  change  to  part  29.  Small 
rotorcraft  operators  are  not  necessarily 
affected  by  this  proposed  rule  since  they 
will  not  be  required  to  purchase 
rotorcraft  certificated  under  this 
proposed  regulation.  Thus,  the  FAA  has 
determined  that  this  proposed  regulation 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Federalism  Implication 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  states,  on  the  relationship 
between  the  national  government  and 
the  states,  or  on  the  distribution  of 
.power  and  responsibilities  among  the 
various  levels  of  government  Therefore. 


in  accordance  with  Executive  Order 
12812,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

Conclusion 

For  the  reasons  discussed  in  the 
preamble,  and  based  on  the  findings  in 
the  Regulatory  Flexibihty  Determination 
and  the  International  Trade  Impact 
Analysis,  the  FAA  has  determined  that 
this  proposed  regulation  is  not  major 
under  Executive  Order  12291.  In 
addition,  the  FAA  certifies  that  this 
proposal,  if  adopted,  will  not  have  a 
significant  economic  impact  positive  or 
negative,  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act  This  proposal 
is  considered  nonsignificant  under  DOT 
Regulatory  PoUdes  and  Procedures  (44 
FR 11034,  February  26, 1979).  An  initial 
regulatory  evaluation  of  the  proposal 
including  a  Regulatory  Flexibility 
Determination  and  Trade  Impact 
Analysis,  has  been  placed  in  the  docket 
A  copy  may  be  obtained  by  contacting 
the  person  identified  under  "FOR 

RIRTNER  INFORMATION  CONTACr." 
List  of  Subjecto  in  14  CFR  Part  29 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety,  Rotorcraft 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  part  29  of  the  Federal 
Aviation  Regulations  (14  CFR  part  29)  as 
follows: 

PART  29— AIRWORTHINESS 
STANDARDS:  TRANSPORT 
CATEGORY  ROTORCRAFT 

1.  The  authority  dtation  for  part  29 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1344, 1354(a),  1355, 
1421, 1423. 1424, 1425, 1428, 1429,  and  1430;  49 


U&C  10e(g)  (Ravis«i  Pub.  L  97-140,  Jaouaiy 
12, 1963). 

2.  Section  29.901  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 

$29,901    Instalatlon. 

•  •        •        •        • 

(c)  For  each  powerplant  and  auxiliary 
power  imit  installation,  it  must  be 
established  that  no  single  failure  or 
malfunction  or  probable  combination  of 
failures  will  jeopardize  the  safe 
operation  of  the  rotorcraft  except  that 
the  failure  of  structural  elements  need 
not  be  considered  if  the  probability  of 
any  such  failure  is  extremely  remote. 

3.  Section  29.903  is  amended  by 
revising  paragraph  (f)  to  read  as  follows: 

S  29.903    EngktM. 

•  •        •        •        • 

(f)  Turbine  engine  installation.  For 
turbine  engine  installations — 

(1)  Design  precautions  must  be  taken 
to  minimize  the  hazards  to  the  rotorcraft 
in  the  event  of  an  engine  rotor  failure; 
and 

(2)  The  powerplant  systems 
assodated  with  engine  control  devices, 
systems,  and  instrumentation  must  be 
designed  to  give  reasonable  assurance 
that  those  engine  operating  limitations 
that  adversely  affect  engine  rotor 
structural  integrity  will  not  be  exceeded 
in  service. 

Issued  in  Wasliiiigton.  DC,  on  October  lOi 
1989. 

Tbomaa  E.  McSweeny, 

Acting  Director,  Aircraft  Certification 

Service. 

[FR  Doa  88-24413  Filed  10-16-88;  8:45  am] 

MUMQ  COOK  4S10-1S-M 
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October  17,  1989 
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45  CFR  Part  60 

National  Practitioner  Data  Bank  for 
Adverse  Information  on  Physicians  and 
Other  Health  Care  Practitioners;  Final 
ReQulations 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

PuMto  Heallh  ServiM 

45CFRPartM 
[RIN  0908-AC  81] 

NaMonel  PiacllUonf  Data  Bank  for 
Adverae  kiformatlon  on  Phyaldana 
and  Other  HMNh  Care  Practltionera 

:  PubUc  Health  Service,  HHS. 
Final  regulations. 


t:  This  rule  sets  forth  criteria 

and  procedures  for  information  to  be 
collected  in  and  released  from  a 
National  Practitioner  Data  Bank,  in 
accordance  with  Uie  requirements  of 
title  IV.  part  B,  of  the  Health  Care 
Quality  Improvement  Act  of  1980.  These 
regulations  govern  die  reporting  and 
release  of  information  concerning:  (1) 
Payments  made  for  the  benefit  of 
physicians,  dentists,  and  other  health 
care  practitioners  as  a  result  of  medical 
malpractice  actions  and  daims;  and  (2) 
certain  adverse  actions  taken  regarding 
the  licenses  and  dinical  privileges  of 
physicians  and  dentists. 
■mcnva  datk  These  regulations  will 
be  effective  on  the  date  on  w^ch  the 
National  Practitioner  Data  Bank  is 
operational  The  Secretary  will  publish 
^is  date  in  an  announcement  in  the 
Federal  Register. 

A  separate  announcement  will  be 
published  in  the  Fodefal  Register  when 
the  Department  obtains  Office  of 
Management  and  Budget  approval  for 
§  0a6(b)  which  contains  information 
collection  requirements. 
TOR  RWTHni  MTOMMTWN  contact: 
Daniel  D.  CoweU.  KLS^  Director. 
Division  of  Quality  Assurance  and 
Liability  Management.  Bureau  of  Health 
Professions,  Heaitii  Resources  and 
Services  Administration.  Room  a-15, 
Paridawn  Building,  seoo  Fishers  Lane, 
Rodcville.  Maryland  20857;  telephone 
number  301 443-230a 
SUPMJHMNTANV  MFOnMATKMt  On 
March  21. 1988.  tiie  Secretary  published 
a  Notice  of  Proposed  Rulemaking 
(NFRM)  to  implement  the  HealUi  Care 
(^lality  Improvement  Act  of  1988  (the 
Act),  tide  IV  of  Public  Law  99-e6a 
through  the  establishment  of  a  National 
Practitioner  Data  Bank  [Hxe  Data  Bank), 
liie  Department  received  more  than  140 
comments  which  were  postmariced  on  or 
before  Ivfay  2a  die  end  of  die  comment 
period,  from  health  professionals' 
organizations,  hospitals,  health 
maintraance  organizations.  State 
Ucensing  boards,  other  units  ot  State 
government,  insurers,  health  care 


consultants,  attorneys,  physicians,  and 
oAers. 

The  Secretary  would  like  to  thank  the 
respondents  for  the  quality  and  the 
dioroughness  of  their  comments.  As  a 
result  of  the  conunents,  many 
modifications  have  been  made  to  the 
NPRM.  The  comments  and  the 
Department's  response  to  the  comments 
are  discussed  below.  For  clarity,  the 
comments  and  responses  are  arranged 
according  to  the  section  numbers  and 
tides  ofme  NPRM  to  which  they  pertain. 
We  note  that  a  new  1 80.6  has  been 
added  to  the  final  regulations,  which 
results  in  renumbering  the  sections 
following  new  {  60.8. 

As  the  Secretary  indicated  in  the 
March  21. 1988  NPRM.  the  Act  does  not 
require  the  application  of  these 
provisions  to  Federal  health  care 
entities,  physicians,  dentists,  and  odier 
heal^  care  providers.  However,  the 
intent  of  the  law  appears  clear  that 
coverage  be  as  broad  as  possible,  and 
hence  that  Federal  providers  be 
included  to  the  extent  feasible. 
Accordingly,  die  Secretary  has  signed 
Memoranda  of  Understanding  with  the 
Department  of  Defense  and  the  Drug 
Enforcement  Administration  of  the 
Department  of  Justice,  and  is  pursuing 
the  execution  of  such  a  memorandum 
with  die  Department  of  Veterans 
Affairs.  Also,  the  Secretary  is 
developing  a  policy  and  procedure 
regarding  the  manner  in  which  healdi 
care  providers  In  the  Department  of 
Health  and  Human  Services  will 
participate  in  the  Data  Bank. 

Subpart  A— Genera!  Provisions 


Section  60.1    JTte  National  Practitioner 
Data  Bank 

The  Department  has  revised  the  tide 
of  "The  National  Data  Bank."  to  "The 
National  Practitioner  Data  Bank"  to 
more  precisely  represent  the  purpose  of 
the  Data  Bank.  Accordingly,  references 
to  the  Data  Bank  have  been  so  revised 
throughout  these  regulaticxis. 

Section  80 J    Definitions 

Several  respondents  indicated  that  the 
reference  to  "failing  to  renew  State 
licensure"  in  the  definition  of  "adversely 
affecting"  was  incorrect  since 
"adversely  affecting"  is  used  in  die  body 
of  the  r^pUations  only  in  connection 
with  professional  review  actions 
concerning  clinical  privileges  and 
membersh^t  in  a  professional  society. 

The  Department  agrees  widi  the 
comments  and  has  deleted  the  {rfirase 
"failing  to  renew  State  Uoensure"  from 
this  definition. 

A  large  number  of  reqmndents 
indicated  that  the  definition  of 


"adversely  affecting"  was  overbroad  in 
its  incorporation  of  actions  by  specialty 
boards.  "Adversely  affecting,"  as 
proposed,  referencisd  specialty  boards 
for  consistency  with  the  proposed 
definition  of  "health  care  entity,"  which 
included  specialty  boards.  These 
respondents  similarly  felt  that  including 
"specialty  board"  within  "health  care 
entity"  was  an  overexpansion  of  the 
Act 

In  response,  the  Department  has 
deleted  the  references  to  "specialty 
board"  both  from  the  term  "adversely 
affecting"  and  from  "health  care  entity." 
A  more  detailed  explanation  of  the 
comments  and  the  basis  for  these 
revisions  is  contained  in  the  discussion 
below  of  the  term  "health  care  entity." 
A  board  of  dental  examiners  stated 
that  the  definition  of  "dentist"  was 
inaccurate.  The  board  indicated  that 
D.M.D.  means  "doctor  of  dental 
medicine,"  not  "doctor  of  medical 
dentistry,"  as  proposed.  It  was  also 
indicated  that  some  dentists,  generally 
foreign  graduates,  may  hold  a  degree 
other  than  doctor  of  dental  surgery  or 
doctor  of  dental  medicine  whidi 
qualifies  them  to  hold  licenses  and 
practice  in  a  State. 

In  response,  the  Department  has 
deleted  the  abbreviations  for  degrees 
and  retained  the  statutory  references  for 
the  credentials  of  a  dentist  For 
consistency,  the  Department  has  made 
the  same  revisions  in  the  definition  of 
"physician."  The  definition  of  "dentist" 
was  also  expanded  to  include  dentists 
with  degrees  equivalent  to  doctor  of 
dental  surgery  or  doctor  of  dental 
medicine  who  otherwise  meet  the 
statutory  criteria. 

Numerous  attorneys,  associations, 
and  medical  boards  found  the  definition 
of  "health  care  entity"  to  be  imclear  and 
questioned  whether  various 
organizations,  such  as  Individual 
Practice  Associations  and  Preferred 
Provider  Organizations,  would  fall 
within  die  term. 

In  clarification,  the  Department's 
intent  is  that  an  entity  apply  the  criteria 
of  paragraph  (b)  of  the  definition  of 
"health  care  entity"  to  itself  in  order  to 
make  a  factual  determination  of  whether 
the  definition  would  encompass  it 
Specifically,  these  criteria  are  that  an 
entity:  (1)  Provides  health  care  services; 
and  (2)  engages  in  professional  review 
activity  thirough  a  formal  peer  review 
process  for  the  purpose  of  furthering 
quality  health  care.  The  Department 
prefers  to  define  this  term  broadly, 
radier  than  to  attempt  to  focus  on  the 
myriad  of  health  care  organizations, 
practice  arrangements,  and  professional 
societies,  so  as  to  ensure  that  the 


regulations  include  all  the  entities 
within  the  scope  of  the  statute.  In 
keeping  with  this  intent  the  Department 
has  revised  die  description  of  "groiqi 
medical  practice"  in  the  definition  of 
"health  care  entity"  to  delete  the 
specific  criteria  of  shared  facilities, 
personnel  medical  records,  and 
responsibilities,  and  incomes  set  by 
contract  The  modification  generalkes 
the  definition  to  indicate  that  a  health 
care  entity  includes  any  group  or 
prepaid  medical  practice  which  meets 
the  criteria  of  paragraph  (b). 

As  previouuy  mentioned,  the 
Department  has  further  revised  "health 
care  entity"  to  delete  the  reference  to 
"specialty  board"  based  on  numerous 
comments  that  die  proposal  was  overly 
broad.  In  addition,  respondents  pointed 
out  that  membership  in  a  specialty 
board  is  voluntary,  and  that  curtailment 
of  this  membership  does  not  necessarily 
reflect  lade  of  competence.  The 
comments  generally  indicated  that 
equating  "spedalty  board"  with 
"professional  sodety"  within  the 
definition  of  "health  care  entity"  was 
not  within  the  intent  of  the  Act 

Several  respondents  questioned  the 
definition  of  licensed  "health  care 
practitioner"  as  it  refers  to  "an 
individual  who  is  licensed  or  otherwise 
authorized  by  a  State  to  provide  health 
care  services."  The  Department  used 
"otherwise  authorized"  to  indude 
disdplines  for  which  States  grant 
authority  to  provide  health  care  services 
by  mechanisms  other  than  licensure, 
sudb  as  registration  and  certification.  All 
health  care  practitioners  authorized  by  a 
State  to  provide  health  care  services  by 
n^atever  formal  mechanism  the  State 
employs  are  induded  within  this 
definition.  The  Act  similarly  uses 
"otherwise  authorized"  to  define 
"licensed  health  care  practitioner." 

Some  respondents  requested  the 
Department  to  indude  a  list  of  health 
care  practitioners  subject  to  these 
regulations.  To  indude  such  a  list  in  the 
r^ulations  would  be  unfeasible  since 
regulatory  amendments  would  then  be 
necessary  each  time  the  list  would 
require  revisions.  However,  the 
Department  does  intend  to  make 
available  to  members  of  the  public  upon 
request  a  list  by  State  of  those 
practitioners  who  are  the  subject  of 
these  regulations. 

Numerous  respondents  found  the 
definition  of  "medical  malpractice 
action  or  daim"  to  be  in  need  of 
clarification.  Several  comments 
questioned  whether  this  term  was 
limited  to  claims  or  actions  filed  in  court 
or  induded  administrative  daims.  Other 
respondents  questioned  the  meaning  of 
"other  adjudicative  body"  as  used  in 


this  term  in  reference  to  where  a 
medical  malpractice  action  or  daim  may 
be  filed. 

In  response  to  these  comments,  the 
Department  has  adopted  some  of  the 
suggested  revisions  to  darify  the 
definition  as  follows: 

"Medical  malpractice  action  or  daim" 
means  a  written  complaint  or  daim 
demanding  payment  based  on  a 
physician's,  dentist's,  or  other  health 
care  practitioner's  provision  of  or  failure 
to  provide  health  care  services,  and 
indudes  the  filing  of  a  cause  of  action 
based  on  the  law  of  tort  brought  in  any 
State  or  Federal  court  or  other 
adjudicative  body. 

Tliis  definition,  as  did  that  in  the 
NPRM.  indudes  the  filing  of  medical 
malpractice  daims  on  an  administrative 
level  as  well  as  judidal  daims  and 
actions.  The  revised  definition  more 
doselv  tracks  the  language  of  the  Act 

"Other  adjudicative  body,"  as  used  in 
this  definition,  is  intended  to  specify 
medical  malpractice  actions  which  are 
brought  before  arbitration  boards  and 
other  dispute  resolution  mechanisms 
prior  to  or  instead  of  a  formal  court 
action. 

Two  assodations  opposed  the 
definition  of  "professional  review 
action."  One  stated  that  induding  within 
the  term  "a  formal  dedsion  not  to  take 
an  action  or  to  make  a 
recommendation"  was  inappropriate, 
since  this  phrase  is  relevant  to  the 
immunity  provisions  of  part  A  of  the  Act 
but  not  die  reporting  provisions  of  part 
B.  The  other  assodation  found  that  the 
definition  implied  that  a  dedsion  to  not 
take  an  action  should  be  reported. 

The  Department  agrees  with  these 
comments.  Since  these  regulations 
implement  only  the  reporting  provisions 
of  part  B  of  the  Act  and  not  the 
immunity  provisions  of  part  A.  the 
Secretary  has  revised  the  definition  of 
"professional  review  action"  to  delete 
the  above-referenced  phrase.  However, 
the  Secretary  points  out  that  "a  formal 
decision  not  to  take  an  action  or  to 
make  a  recommendation"  which  would 
result  in  the  voluntary  surrender  of 
clinical  privileges  would  be  reported 
under  §  eo.9(a)  (i)  and  (ii).  The 
Department  has  similaiiy  deleted  the 
reference  to  "professional  review 
activities  related  to  a  professional 
review  action"  as  being  unnecessary  in 
the  implementation  of  the  reporting 
requirements  of  part  B. 

Numerous  respondents  requested 
darification  of  the  meaning  of 
"professional  competence  or  conduct" 
as  used  in  the  definition  of  "professional 
review  action."  They  inquired  whether 
revocation  or  suspension  of  privileges 
related  to  nonclinical  factors  would  be 


reportable,  such  as  failure  to  attend  staff 
meetings  or  to  complete  medical  records 
or  billing  forms.  Another  respondent 
questioned  whether  it  would  include 
criminal  activities  committed  by  the 
professional  outside  the  employment 
setting. 

In  response,  the  Department  has 
revised  the  form  of  the  definition  of 
"professional  review  action"  to  stress 
that  it  encompasses  only  professional 
competence  or  conduct  which  affects  or 
could  affect  adversely  the  health  or 
welfare  of  a  patient  Hence, 
"professional  review  action"  does  not 
indude  an  action  taken  against  a 
physidan.  dentist  or  other  health  care 
practitioner  based  on  a  technical  or 
administrative  failing  unrelated  to  the 
health  or  welfare  of  patients.  Widi 
respect  to  criminal  activities,  it  would 
obviously  be  necessary  to  analyze  the 
criminal  action  to  make  a  determination 
whether  the  health  or  welfare  of  a 
patient  was  or  could  be  adversely 
affected  by  the  situation.  In  short  the 
Department  believes  that  "professional 
review  action"  is  best  defined  in  generic 
terms  which  allows  each  health  care 
entity  to  make  its  own  factual 
determinations. 

Several  respondents  found  the 
definition  of  "professional  review 
activity"  to  be  unclear.  They  felt  for 
example,  that  a  health  care  entity  could 
have  many  reasons  unrelated  to 
professional  competence  for  making  an 
initial  determination  not  to  grant  clkiical 
privileges.  For  example,  it  may  have  a 
suffident  number  of  anesthesiologists 
currendy  on  its  staff  and  not  need  the 
services  of  another.  Another  comment 
stated  that  many  hospitals  routinely 
grant  initial  privileges  on  a  probationary 
basis. 

The  Department  darifies  that  as  used 
in  the  Act  as  well  as  in  the  NPRM.  the 
definition  of  "professional  review 
activity"  is  not  descriptive  of  the 
reasons  for  modification  or  curtailment 
of  dinical  privileges  or  membership  but 
relates  only  to  various  types  of  actions 
that  may  or  may  not  lead  to 
modification  or  curtailment  of  clinical 
privileges  and  membership.  This 
definition's  significance  is  in  how  it 
relates  to  the  definition  of  "professional 
review  actioiL"  It  is  only  "professional 
review  actions,"  not  "professional 
review  activities,"  which  are  reportable 
under  Part  B  of  the  Act  The  definition  of 
"professional  review  action"  ^ 
encompasses  only  professional  review 
activities  which  are  related  to  the 
professional  competence  or  conduct  of  a 
physidan,  dentist  or  other  health  care 
practitioner  and  which  could  adversely 
affect  the  health  or  welfare  of  a  patient 
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In  fact  paragraph  (d)(5)  specifically 
excludes  from  the  definition  of 
"professional  review  action"  matters 
that  do  not  relate  to  the  competence  or 
professional  ccmduct  of  a  physician, 
dentist  or  other  health  care  practitioner. 
Thus,  it  is  clear  that  although  the 
definition  of  "professional  review 
activities"  doM  not  by  its  own  terms 
exclude  such  actions  as  refusing 
privileges  to  an  anesthesiologist  because 
a  health  care  entity  already  has  enough 
such  practitioners,  such  actions  would 
not  be  reportable  under  i  60.9. 

Subpart  B— Reporting  of  Information 

Section  60.4    How  Information  Must  Be 
Reported. 

To  improve  the  clarity  of  the  structure 
of  these  regulations,  the  Secretary  has 
moved  the  portion  of  proposed  §  60.4 
that  related  to  errors  and  omissions  in 
reports  to  a  new  }  60.6. 

Section  60.5    When  Information  Must 
Be  Reported 

There  were  approximately  40 
comments  on  this  section.  Most  of  them 
addressed  the  timing  of  reports.  Some 
respondents  found  the  time  periods 
outlined  in  the  NfPRM  too  stringent 
others,  particularly  insurers,  proposed 
alternate  report  submission  schemes  or 
the  submission  of  reports  in  batches; 
still  others  asked  for  clarification  of  the 
events  which  trigger  the  time  periods. 

With  the  few  exceptions  noted  below, 
the  Department  has  decided  to  retain 
the  language  of  the  NPRM  in  the  final 
rule.  In  this  decision,  the  Department 
was  guided  both  by  the  language  of  the 
Act  which  specifies  that  reports  shall  be 
made  "not  less  often  than  monthly,"  and 
by  the  importance  of  maintaining 
current  information  for  the  protection  of 
the  public. 

Several  respondents  questioned  why 
S  60.5(c),  as  proposed,  required  health 
care  entities  to  report  adverse  actions 
within  20  days,  whereas  other  reports 
were  required  within  a  30-day 
timeframe.  The  rationale  for  the  20-day 
period  is  that  the  reporting  of  adverse 
actions  is  a  two-step  process,  with  the 
health  care  entity  making  a  report  to  the 
Board  of  Medical  Examiners,  and  the 
Board  then  submitting  this  report  to  the 
Data  Bank,  both  of  which  actions  are  to 
be  accomplished  within  a  single  30-day 
timeframe. 

Several  respondents  opposed  S  60.S(c] 
on  the  basis  that  the  10-d  ay  timeframe 
for  reports  by  Boards  of  Medical 
Examiners  to  the  Data  Bank  placed  an 
undue  burden  on  Boards  whose 
resources  are  limited. 

The  Department  is  sympathetic  to  the 
difficulties  of  meeting  a  10-day  deadline 


and.  in  response,  has  revised  S  eo.5(c)  to 
shorten  ttie  time  for  health  care  entities 
to  file  reports  with  Boards  of  Medical 
Examiners  frxim  20  to  15  days  and 
increase  the  time  for  Boards  to  file  their 
reports  from  10  to  15  days.  Nevertheless, 
we  stress  that  this  particular  type  of 
reporting  simply  requires  Boardis  of 
Medical  Examiners  to  pass  through 
information  which  they  have  received 
from  the  health  care  entity  in  the  form 
that  they  received  it  and  does  not 
require  the  preparation  of  a  new 
document  or  Board  action  on  the 
contents  of  the  report 

With  respect  to  inquiries  concerning 
the  triggering  event  of  the  applicable 
time  period  for  reporting,  the 
Department  views  the  events  as  follows: 

(1)  For  malpractice  payments 
(§  60.7)— the  date  of  the  check  in 
payment  of  the  medical  malpractice 
action  or  claim. 

(2)  For  licensure  and  adverse  actions 
(S  60.8  and  %  60.9)— the  date  of  formal 
approval  of  the  adverse  action  by  the 
Board's  or  entity's  authorized  official 
The  Department  wiU  be  issuing 
guidelines  to  explain  these  points 
further,  as  well  as  other  regidatory 
provisions  in  need  of  greater  discussion, 
and  provide  examples. 

The  Secretary  emphasizes  that 
individuals  and  entities  will  not  be  held 
responsible  for  reporting  any 
information  under  these  regulations  or 
the  Act  until  the  Data  Bank  has  been 
established  and  the  Secretary  hsis 
announced  the  date  of  the  beginning  of 
its  operation  in  the  Federal  Register.  The 
reporting  requirements  are  not 
retroactive  from  November  14. 1987,  the 
statutory  date  on  which  the  Data  Bank 
was  to  have  been  in  operation. 

Section  60.6    Reporting  Errors,  ^ 
Omissions,  and  Revisions  (New) 

As  stated  earlier,  the  Department 
reorganized  these  regulations,  moving 
the  provision  concerning  errors  and 
omissions  bom  S  60.4.  One  medical 
association  had  commented  on  the  lack 
of  any  reference  to  time  in  reporting  an 
omission  or  error.  Several  respondents 
expressed  concern  about  the  accuracy 
of  the  information  in  the  Data  Bank. 

The  Secretary  is  sensitive  to  the 
importance  of  accuracy  of  the 
information  in  the  Data  Bank,  for  the 
protection  of  the  users  of  the 
information,  the  subjects  of  the  reports, 
and  the  public.  In  response  to  the 
comments  on  the  proposed  §  60.4,  the 
Department  has  added  "as  soon  as 
possible"  to  indicate  the  urgency  of 
correcting  reports  on  file. 

The  Secretary  has  added  the 
requirement  that  individuals  and  entities 


viho  file  reports  must  update  them  when 
they  learn  of  revisions,  such  as  the 
reinstatement  of  a  license  or  the 
reversal  or  modification  of  a  '      ' 

professional  review  action.  The 
procedures  for  reporting  revisions  will 
be  the  same  as  those  which  applied  to 
the  reporting  of  the  original  event 
To  increase  the  accuracy  of  the 
information  in  the  Data  Bemk,  all  reports 
which  are  filed  will  be  held  for  30  days 
after  receipt  prior  to  release  to  any 
parties  other  than  to  the  subjects  of  the 
reports.  This  period  will  provide 
opportunity  for  disputes,  corrections,  or 
revisions  to  be  filed  prior  to  release  of 
the  information.  In  addition,  the  Data 
Bank  will  maintain  a  record  of  all 
inquiries  made  to  it  and  any  information 
provided  as  a  result  of  an  inquiry.  It  will 
then  issue  corrections  or  supplementary 
reports  to  all  who  have  received 
erroneous  or  incomplete  information. 

Section  60.7  (Proposed  §60.6) 
Reporting  Medical  Malpractice 
Payments 

More  than  50  respondents  commented 
on  proposed  S  60.6  ({  60.7  below).  The 
majority  of  comments  expressed 
concern  over  the  biutlen  of  reporting  all 
payments,  regardless  of  size.  About  one- 
fourth  of  the  respondents  suggested 
setting  a  floor  for  the  size  of  medical 
malpractice  payments  below  which 
reporting  would  not  be  required.  For 
example,  several  respondents 
recommended  that  payments  below 
$30,000  not  be  reported. 

The  Department  cannot  accept  these 
comments  due  to  the  statutory 
requirement  that  medical  malpractice 
payments  of  any  size  be  reported. 
However,  as  stated  in  the  NPRM,  the 
Secretary  will  be  filing  a  report  with 
Congress  on  whether  information  on 
small  payments  should  continue  to  be 
collected.  These  comments  will  be 
considered  when  making  this  report. 

Numerous  comments  were  made 
regarding  the  interpretation  of 
malpractice  payments.  Respondents 
pointed  out  that  nuisance  or  frivolous 
claims  are  frequently  settied  by  small 
payments  which  do  not  reflect  on  the 
professional  competence  or  conduct  of 
the  physician,  dentist  or  other  health 
care  practitioner  in  issue.  ~^ 

The  Secretary  agrees  with  these 
comments  and  therefore  has  revised 
9  60.7  to  include  a  new  paragraph  (d) 
entiUed  "Interpretation  of  information." 
lliis  paragraph  reiterates  section  427(d) 
of  the  Act  which  states  that  a  payment 
in  settiement  of  a  medical  malpractice 
action  or  claim  shall  not  be  constiued  as 
creating  a  presumption  that  medical 
malpractice  has  occumed. 


Several  associations  requested  that 
the  "acts  or  omissions"  which  must  be 
reported  under  {  60.7  be  described  as 
"alleged"  acts  or  omissions.  These 
respondents  stated  that  if  a  payment 
were  made  in  a  settlement  dien 
"alleged"  should  be  used  as  a  modifier 
because  the  acts  or  omissions  may 
never  have  occurred.  They  also  felt  that 
to  add  "alleged"  would  be  consistent 
Yiiih  the  statutory  provision  of  section 
427(d)  of  the  Act  that  a  payment  in 
settiement  of  a  medical  malpractice 
claim  shaU  not  be  construed  as  creating 
a  presumption  that  medical  malpractice 
has  occurred. 

The  Department  has  not  accepted 
these  comments.  The  Secretary  believes 
that  S  60.7,  as  proposed,  is  closer  to  the 
statutory  intent  and  language.  For 
example,  section  421(b)(4)  of  the  Act 
requires  a  report  on  a  payment  on  a 
medical  malpractice  claim  or  action  to 
contain  "a  description  of  the  acts  or 
omissions  and  injuries  or  illnesses  upon 
which  the  action  or  claim  was  based." 
The  Department  has,  however,  revised 
i  60.7(a)  so  that  it  reflects  the  language 
of  the  Act  Further,  as  mentioned  above, 
the  Department  has  included  a  new 
paragraph  (d)  in  §  60.7  to  set  forth  the 
interpretation  of  medical  malpractice 
payments  contained  in  section  427(d). 

Several  respondents  suggested  that 
information  in  the  Data  Bank  be 
"purged"  after  a  periodic  interval  of. 
perhaps.  5  years. 

The  Department  has  not  accepted 
these  comments  because  the  deletion  of 
reports  firom  the  Data  Bank  would  be 
inconsistent  with  the  statutory  purpose 
of  protecting  the  public.  However,  the 
Secretary  wishes  to  make  every  effort  to 
maintain  the  accuracy  of  the  irdTormation 
and  thus,  as  discussed  earlier,  has 
added  new  {  60.6  to  require  the  filing  of 
updated  information,  lie  Department 
acknowledges  that  data  retained  over 
very  long  periods  of  time  can  lose 
practical  utility.  For  that  reason,  the 
Department  will  assess  the  desirability 
of  indefinite  retention  of  information  in 
the  Data  Bank. 

An  association  of  insurers  requested 
clarification  of  S  60.7(a)  to  emphasize 
that  reportable  payments  are  those  for 
medical  malpractice  claims  or  actions 
and  for  the  benefit  of  a  physician, 
dentist  or  other  health  care  practitioner. 
This  respondent  was  concerned  that  a 
suit  could  include  multiple  defendants 
and  multiple  allegations,  such  as  libel  or 
slander. 

The  Department  has  accepted  this 
comment  and  has  revised  §  6a7(a) 
accordingly. 

Numerous  health  care  entities 
inquired  whether  the  waiver  of  an 
outstanding  bill  to  settle  a  medical 


malpractice  claim  or  action  would  be 
required  to  be  reported  under  i  60.7. 

Both  the  Act  cmd  these  regulations 
require  the  reporting  of  payments  in 
response  to  medical  malpractice  claims 
or  actions.  The  Department  interprets 
"payment"  as  meaning  an  exchange  of 
money,  therefore,  the  waiver  of  a  debt 
as  described  above  would  not  be  a 
reportable  event  The  Department  has 
revised  S  60.7(a)  to  clarify  this  point 

Several  insurers  and  professicmal 
organizations  opposed  die  requirements 
of  S  60.7(b)(1),  subitems  (iii),  (vii)  and 
(viii)  to  report  the  home  address,  the 
license  number,  and  the  Drug 
Enforcement  Administration  registration 
number  of  the  subject  of  tiie  report  They 
indicated  that  this  information  is  neither 
routinely  collected  nor  readily  Imown. 

In  response,  the  Department  has 
modified  1 6a7(b)(l)(viii)  to  allow  for 
the  reporting  of  the  Drug  Enforcement 
Adminisfration  registration  number,  if 
known.  Since  an  individual's  home 
address  could  be  a  useful  identifier,  it 
has  been  retained  but  has  been  modified 
to  be  required  only  if  it  is  Imown.  The 
reporting  data  of  i  60.8  and  i  60.9  for 
licensure  and  adverse  actions  have  been 
similarly  revised.  The  Department  has 
retained  the  requirement  of  the  license 
number,  since  it  is  an  important  provider 
identifier. 

The  Department  is  requiring  the 
reporting  of  additional  information  to 
distinguish  more  precisely  among 
individual  physicians,  dentists,  and 
other  health  care  practitioners  on  whom 
information  is  reported  to  the  Data 
Bank.  The  additional  personal 
identifiers  to  be  reported  are:  Date  of 
birth;  name  of  each  professional  school 
attended  and  year  of  graduation:  the 
field  of  licensure  and  the  name  of  the 
State  or  Territory  in  which  the  license  is 
held.  The  reporting  requirements  in 
S  60  J  and  {  ea9  for  licensure  and 
adverse  actions  have  been  similarly 
revised. 

As  previously  mentioned,  the 
Secretary  is  sensitive  to  the  importance 
of  accuracy  of  the  information  in  the 
Data  Bank.  The  combination  of 
identifiers  required  to  be  reported  to  the 
Bank  will  help  prevent  errors  in 
distinguishing  among  more  than  one 
practitioner  with  the  same  name. 

To  correct  the  references  to  the 
Privacy  Act  in  the  proposed  rule  at 
55  8a6(b)(l)(v).  60.7(b)(5).  and 
60.8(a)(3)(v).  the  Secretary  has  removed 
from  tiiose  sections  the  phrase.  ***** 
and  released  in  accordance  with 
applicable  provisions  of  the  Privacy  Act 
(5  U.S.C.  552a)  *  *  *"  and  has  inserted 
in  its  place  the  phrase,  "in  accordance 
with  section  7  (^  the  Mvacy  Act  of 
1974." 


Numerous  respondents  e3q>ressed 
concern  over  5  ea7(b)(3)(viii),  which 
stated  that  the  Secretary  would  require 
other  information  bam  time  to  time,  as 
announced  in  die  Federal  Rm/fglm.  They 
opposed  this  provision  as  omitting  die 
rulemaking  requirements  of  the 
Administrative  Procedure  Act 

The  Secretary  never  intended  these 
additional  data  reqidrements  to  be 
imposed  without  public  notice  and 
comment  This  section,  and  the  parallel 
provisions  of  5  60.8  and  5  60.9,  have 
been  revised  to  clarify  that  any  such 
additional  requirements  would  be 
proposed  in  the  Federal  Ragistar  for 
public  comment 

Many  insurers  sought  clarification  on 
how  payments  should  be  reported  when 
they  are  made  on  a  periodic  basis  or  on 
behalf  of  more  than  one  individual 

In  response,  the  Department  interprets 
5  60.7  as  requiring  reporting  only  at  the 
time  of  the  first  payment  of  periodic 
payment  terms.  The  accompanying 
report  woidd  indicate  the  expectation  of 
periodic  payments.  In  the  case  of  a 
payment  on  behalf  of  multiple 
individuals,  the  insurer  would  report  the 
total  payment  list  the  details  concerning 
each  health  care  provider,  and  indicate 
that  the  payment  was  made  on  behalf  of 
all  the  Usted  providers.  The  Department 
will  be  issuing  guidelines  with 
illustrative  examples  to  advise 
individuals  and  entities  in  the  filing  of 
all  required  reports. 

Several  respondents  expressed  a  need 
for  a  uniform  system  of  classification  of 
medical  malpractice  claims  to  assist  in 
reporting. 

The  Department  recognizes  diis  need 
and  has  added  new  5  6a7(b)(3)(vu).  This 
requirement  is  simUar  to  proposed 
5  60.7(b)(8)  which  requires  the  reporting 
of  the  classification  of  hcensure  actions 
in  accordance  with  a  reporting  code  to 
be  adopted  by  the  Secretary.  The 
Department  is  consulting  with  liability 
insurers  and  others  to  develop  a  system 
to  classify  acts  or  omissions  upon  which 
a  medical  malpractice  claim  or  action  is 
based.  A  classification  for  each  category 
of  reportable  actions,  such  as 
malpractice  claims  and  licensure 
actions,  will  be  developed  with  an 
opportunity  for  public  comment  in 
accordance  with  the  review  procedures 
of  the  Paperworic  Reduction  Act  of  1980. 

The  Secretary  notes  that  die 
procedures  for  the  in^KMition  of 
sanctions  for  failure  to  report 
malpractice  payments,  as  referenced  in 
S  60.7(c)  were  proposed  in  the  Federal 
Register  on  March  21. 198&  Final 
regulations  for  the  latter  will  be 
published  separately  in  the  Fadaral 
Register  by  the  Office  of  the  Inspector 
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General  (01G],  Department  of  Health 
and  Human  Service*,  shortly  after  the 
publication  of  these  Title  IV  regulations. 
The  OIG  regulations  will  be  codified  at 
42  C7R  part  1003. 

Section  60.8  (Proposed  §80.7) 
Reporting  Licensure  Actions  Taken  by 
Boards  of  Medical  Examiners 

The  majority  of  comments  on 
proposed  i  6a7  (§  60.8  below)  criticized 
this  section  for  requiring  Ucensure 
actions  which  are  unrelated  to 
professional  conduct  or  competence  to 
be  reported.  As  proposed.  9  6a8(a)  (1) 
and  (3)  required  a  Board  of  Medical 
Examiners  to  report  actions  which 
revoke  or  suspend  a  physician's  or 
dentist's  license  or  under  which  such 
license  is  lurrendered.  Only  %  60.8(a)(2). 
which  requires  die  reporting  of  an  action 
to  censure,  reprimand  or  place  on 
probation  a  physician  or  dentist, 
conditioned  the  clause  with  "reasons 
relating  to  the  physician's  or  dentist's 
professional  competence  or  professional 
conduct"  Insiuers,  associations,  and 
boards  pointed  out  that  a  license  may  be 
surrendered  simply  due  to  retirement  or 
relocation.  Also,  licensure  actions  may 
be  taken  for  reasons  related  to 
hcensees'  fees,  or  advertising,  which  do 
not  relate  to  professional  competence  or 
conduct 

The  Department  has  accepted  these 
comments.  Since  the  purpose  of  the  Data 
Bank  is  to  improve  the  quahty  of 
medical  care  by  restricting  the  abiUty  of 
certain  physicians  and  dentists  to 
continue  to  change  practice  locations 
without  the  disclosure  or  discovery  of 
their  previous  incompetent  performance 
or  misconduct  the  Secretary  intends  to 
collect  only  data  relating  to  professional 
competence  or  conduct  The  regxilations 
have  been  revised  accordingly. 

Several  associations  foimd 
S  60.8(b)(ll)  to  be  unclear.  This  section 
requires  a  report  to  contain  a 
classification  of  the  action  per  State 
reporting  code. 

In  response,  the  Department  has 
revised  this  section  to  delete  the 
reference  to  "State,"  and  to  note  tiiat  the 
code  will  be  one  adopted  by  the 
Secretary.  "The  Department  intends  to 
develop  a  code  or  codes  for  reporting 
Ucensure  actions  to  the  Data  Bank  and 
to  distribute  this  code  to  reporting 
agencies  and  entities.  To  the  extent 
feasible,  the  reporting  scheme  which  is 
most  commonly  used  by  Boards  will  be 
incorporated. 

The  Department  notes  that  \  60.8(b) 
(3)  and  (8)  have  been  revised,  as 
explained  in  the  preamble  discussion  of 
%  60.7.  entitied  "Reporting  medical 
malpractice  payments." 


Section  80.9  (Proposed  §  80.8) 
Reporting  Adverse  Actions  on  Clinical 
Privileges 

The  Department  received  nearly  50 
comments  on  proposed  \  60.8  (S  60.9 
below).  The  vast  majority  addiessed 
\  60.9(c),  concerning  sanctions  for 
noncompUance  with  reporting 
requirements.  The  comments  generally 
requested  clarification  of  some 
provisions  but  also  contained  many 
helpful  suggestions.  As  noted  in 
preceding  discussion  p>ertainiiig  to 
S  6a7(c),  final  regulations  regarding 
sanctions  for  failure  to  comply  with 

these  reporting  requirements  will  be 

pubUshed  shortiy  and  codified  at  42  CFR 

part  1003. 

Numerous  respondents  expressed 
dismay  over  their  interpretation  of  {  60.9 
as  requiring  the  reporting  of  voluntary 
decisions  to  limit  clinical  privileges, 
such  as  a  family  practitioner's  decision 
to  stop  accepting  obstetrical  or  minor 
surgical  cases,  when  these  decisions  are 
not  motivated  by  investigations  or 
threats  of  investigation  of  clinical 
competence  or  professional  conduct 

The  Department  shares  the  view  of 
these  respondents  that  the  Data  Bank 
should  contain  only  information  which 
reflects  adversely  on  a  practitioner's 
professional  competence  or  conduct 
However,  %  60.9,  as  proposed,  achieves 
this  purpose.  A  "professional  review 
action,"  as  referenced  in  §  6a9(a)(l)(i). 
requires,  by  definition,  both  a  formal 
peer  review  process  and  a  relationship 
to  professional  competence  or  conduct 
The  same  is  true  of  9  60.9(a](l)(iii]  for 
professional  review  actions  by 
professional  societies.  Thus,  a 
physician's  or  dentist's  volimtary 
reduction  in  clinical  privileges  for 
reasons  of  personal  preference  is  not  a 
reportable  event 

Another  respondent  objected  to 
9  60.9(a)(l)(ii)  as  lacking  clarity.  This 
section  requires  the  reporting  of  the 
"surrender  of  clinical  privileges"  by  a 
physician  or  a  dentist  in  situations 
where  the  physician  or  dentist  is  under 
investigation  for  possible  incompetence 
or  improper  professional  conduct  or 
where  the  physician  or  dentist 
surrenders  clinical  privileges  in  return 
for  not  conducting  such  investigation. 
The  respondent  was  concerned  that  the 
reporting  of  the  surrender  of  clinical 
privileges  would  not  include  a  partial 
surrender  of  such  privileges. 

The  Department  has  accepted  this 
comment  and  revised  9  60.9(a)(l)(ii) 
accordingly,  to  clarify  that  the 
restriction  of  clinical  privileges  in  those 
situations  would  be  reported. 
A  dental  association  commented  on 

9  60.9(a)(l)(iii)  concerning  professional 


review  actions  by  professional  societies. 
The  association  suggested  the  deletion 
of  "which  adversely  affects  the 
membership  of  a  physician  or  dentist" 
as  being  redundant  with  "professional 
review  action." 

The  Department  has  accepted  this 
comment  and  revised  this  provision 
accordingly. 

A  medical  board  supported  9  60.9  but . 
suggested  that  the  regulations  should 
require  the  reporting  of  a  loss  of  clinical 
privileges  of  any  length,  not  just  of  30 
days  or  more,  lliis  respondent  suggested 
that  suspensions  of  29  days  might 
become  a  common  mechanism  for 
avoiding  the  reporting  requirement. 

The  Secretary  appreciates  this 
concern.  However,  the  provision  has 
been  retained  as  proposed,  since  the  30- 
day  time  period  is  expUcit  in  the  Act 

An  association  felt  that  "appropriate" 
as  modifying  "Board  of  Medical 
E^taminers"  in  9  60.9(a)(1)  was  unclear. 

In  response,  the  Department  has 
revised  this  provision  to  require  a  health 
care  entitv  to  report  to  the  "Board  of 
Medical  Examiners  in  the  State  in  which 
the  health  care  entity  is  located' 
(emphasis  added). 

Most  of  the  comments  on  9  60.9 
addressed  paragraph  (c),  which 
describes  the  Department's  procedures 
for  imposing  sanctions  for 
noncompliance  with  reporting 
requirements  of  this  section.  With 
regard  to  requests  for  hearings,  several 
respondents  asked  what  constituted 
"substantive  and  relevcmt"  issues,  and 
how  the  Depcutment  would  determine 
whether  the  statement  effectual  issues 
submitted  was  "frivolous  or 
inconsequential."  Some  respondents 
questioned  whether  it  was  appropriate 
for  the  Depcutment  to  deny  hearing 
requests,  given  the  substantial  natiue  of 
the  sanction.  Finally,  many  comments 
opposed  the  provision  of  this  subsection 
which  requires  that  hearings  be  held  in 
the  Washington,  DC  area.  These 
respondents  stated  that  the  requirement 
will  limit  the  opportunity  for  adequate 
representation  during  proceedings  and 
recommended  that  there  be  regional 
hearings  instead. 

In  response,  the  Department 
emphasizes  that  the  intent  of  the 
proposal  is  to  assive  that  the  hearing 
process  is  administered  as  efficientiy 
and  cost-effectively  as  possible  for  the 
health  care  entities  and  the  Department, 
and  concludes  that  it  is  consistent  with 
both  due  process  and  legislative 
requirements. 

A  determination  of  what  constitutes  a 
factual  issue  in  dispute  is  directiy  tied  to 
the  reporting  requirements  in  9  60.9.  An 
example  of  a  factual  issue  in  dispute 


would  be  a  case  where  a  health  care 
entity  alleges  facts  which,  if  true,  would 
undercut  the  Department's 
determination  that  the  health  care  entity 
has  not  met  the  requirements  of  the 
reporting  provision.  Such  a  case  would 
involve  a  material  factual  issue  in 
dispute  that  would  be  appropriate  for 
resolution  throu^  a  hearing. 

Hie  proposed  procedure  for 
determining  whether  a  hearing  must  be 
conducted  is  essentially  an 
administrative  "summary  judgment" 
proceeding.  It  is  a  well-settled  principle 
that  an  agency  has  the  authority  to  deny 
a  hearing  when  it  appears  from  the 
request  that  no  substantial  issue  of  fact 
is  in  dispute.  Weinberger  v.  Hynson, 
Westcott »  Dunning,  412  U.S.  609  (1973): 
United  States  v.  Storer  Broadcasting 
Co.,  352  U.S.  192. 202-205  (1956): 
Pineapple  Growers  Association  of 
Hawaii  v.  FJ)A.,  673  ¥2d  1083  (9th  Or. 
1982). 

Section  411(b)  of  the  Act  which 
requires  the  SecTetary  to  provide  an 
opportunity  for  a  hearing,  does  not 
constitute  a  bar  to  such  summary 
judgment  When  it  is  apparent  firom  a 
request  that  there  are  no  substantive 
issues  in  dispute,  no  purpose  could  be 
served  by  holding  a  public  hearing.  In 
upholding  a  similar  summary  judgment 
provision  promulgated  by  the  Food  and 
Drug  Administration,  the  U.S.  Court  of 
Appeals  for  the  Ei^th  Circuit 
articulated  tiie  rationale  for  the 
provisioi\  as  follows: 

•  *  •  The  hearing  ia  solely  for  the  purpose 
of  receiving  evidence  "relevant  and  material 
to  the  issues  raised  by  such  objections." 
Certainly,  then  the  objections,  in  order  to  be 
effective  and  necessitate  the  hearing 
requested,  must  be  legally  adequate  so  that  if 
true,  the  order  complained  of  could  not 
prevail.  The  objections  must  raise  "issues." 
The  issues  must  be  material  to  the  question 
involved:  that  is.  the  legality  of  the  order 
attacked.  They  may  not  be  frivolous  or 
inconsequential.  Where  the  objections  stated 
and  the  issues  raised  thereby  are,  even  if 
true,  legally  insufficient,  their  effect  is  a 
nuUity  and  no  objections  have  been  stated. 
Congress  did  not  intend  the  governmental 
agencies  created  by  it  to  perform  useless  or 
unfruitful  tasks.  If  it  is  perfectly  clear  that  the 
petitioner's  appeal  for  a  hearing  contains 
nothing  material  and  the  objections  stated  do 
not  abrogate  the  legality  of  the  order 
attacked,  no  hearing  is  required  by  law. 
Dyestuffs  and  Chemicals,  Inc.,  v.  Flenuning, 
271  F.2d  281  (8th  Or.  1959),  cert  denied  362 
U.S.  911  (1960). 

Witii  regard  to  the  recommendation 
for  regional  hearings,  the  Secretary 
continues  to  believe  that  the  location  of 
hearings  for  most  cases  must  be  limited 
to  the  Washington.  DC  metropolitan 
area  due  to  constraints  in  departmental 
resources. 


Several  respondents  noted  ttiat 
9  60.9(cHl)  as  proposed,  concerning 
sanctions  for  health  care  entities, 
omitted  the  statutory  language  of 
"substantially"  as  used  to  modify  "failed 
to  refxirt  information  in  accordance  with 

9eo.a" 

Hie  Department  acknowledges  this 
oversight  and  has  revised  tiiis  provision 
accordingly. 

Another  respondent  pointed  out  that 
9  6a9(c)(l)  as  proposed  also  omittted  the 
statutory  requirement  that  the  Secretary 
must  give  a  health  care  entity  an 
opportunity  to  correct  noncompliance 
before  imposing  a  sanction. 

The  Secretary  accepts  this  comment 
and  has  revised  the  provision 
accordin^y. 

Subpart  C—DiacloBure  of  Information 
by  the  National  Practitioner  Data  Bank 

Section  80.10  (Proposed  §60.9) 
Information  Which  Hospitals  Must 
Request  From  the  National  Practitioner 
Data  Bank 

Several  respondents  opposed  the 
requirement  that  hospitals  "obtain 
information,  suggesting  that  it  be 
replaced  by  "request"  TTiey  asserted 
that  hospitals  could  only  be  held 
responsible  for  making  requests  from  the 
Data  Bank  and  should  not  be  held 
responsible  if  they  fail  to  receive  it  due 
to  a  deficiency  on  the  part  of  the  Data 
Bank. 

The  Secretary  accepts  these 
comments  and  has  revised  9  60.10 
accordingly. 

Another  respondent  opposed  as 
burdensome  the  requirement  that  a 
hospital  request  information  from  the 
Data  Bank  every  2  years  for  its  medical 
staff  and  tiiose  who  have  clinical 
privileges. 

The  Department  is  unable  to  accept 
this  comment  since  this  requirement  is 
mandated  by  the  Act 

A  dental  association  pointed  out  that 
dentists  had  not  been  included  in  the 
requirement  of  9  60.10(a)(2)  that  a 
hospital  query  the  Data  Bank  every  2 
years  concerning  its  staff. 

The  Department  has  corrected  this 
oversight  by  revising  9  60.10(a)(2) 
accordingly. 

Several  associations  requested  that 
9  60.10  be  revised  to  include  "authorized 
agents"  of  hospitals  as  entities  yfho  may 
query  the  Data  Bank.  These  respondents 
pointed  out  Aat  many  hospitals  rely  on 
centralized  medical  staff  application 
and  reappointment  programs  operated 
by  local  medical  societies. 

The  Secretary  has  accepted  these 
comments  and  has  revised  9  60.10(a) 
accordin^y.  However,  it  should  be 
noted  that  9  60.11(a)  already  specifically 


provides  that  "authorized  agents"  of 
persons  or  entities  may  request  and 
obtain  infbnnation  &<om  tlw  Data  Bank. 
The  Secretary  has  nevertheless  made 
the  requested  changes  for  additional 
clarity. 

Section  80.11  (Proposed  §80.10) 
Requesting  Information  From  the 
National  Practitioner  Data  Bank 

The  Department  received  over  80 
comments  on  this  section. 

Several  respondents  suggested  that 
the  regulations  provide  for  timely 
responses  by  the  Data  Bank  to  requests 
for  information. 

The  Secretary  emphasizes  that  all 
efforts  will  be  made  by  the  Department 
and  tiie  contractor  who  will  be  operating 
the  Data  Bank  to  insure  that  requests  for 
information  are  fulfilled  on  a  timely 
basis.  However,  at  this  time  it  is  not 
feasible  to  incorporate  a  response  time 
in  these  regulations  because  the  Data 
Bank  has  not  been  established.  It  is  the 
intent  of  the  Secretary  to  estabUsh  a 
timeframe  for  the  Data  Bank  to  respond 
to  requests  after  it  is  in  operation.  This 
information  will  be  avaUable  to  the 
pubUc  at  that  time. 

Several  insurers  and  an  educational 
institution  requested  access  to 
information  in  the  Data  Bank. 

The  Secretary  cannot  oqiand  access 
to  the  Data  Bank  beyond  what  the  Act 
authorizes.  It  should  be  noted  that 
individuals  are  permitted  to  obtain 
information  about  themselves  and  may 
share  this  information  with  a  potential 
employer  or  insurer.  In  addition. 
information  requested  in  a  form  that 
does  not  identify  any  health  care  entify 
or  health  care  practitioner  will  be 
available  to  anyone  making  such  a 
request 

Numerous  respondents  questioned 
what  information  would  be  given  in 
response  to  authorized  requests 
conceming  physicians,  dentists,  or  other 
health  care  practitioners. 

Persons  and  entities  who  make  such 
requests  will  be  given  the  substantive 
content  of  all  reports  on  the  subject 
individual  which  are  contained  in  the 
Data  Bank. 

The  majority  of  the  respondents 
expressed  concern  over  verification  of 
the  identity  of  individuals  and  entities 
who  request  information  from  the  Data 
Bank.  Some  suggested  procedures 
involving  identification  codes  for 
verification  of  requestors. 

The  Secretary  shares  these  concerns 
about  maintaining  the  confidentiahty  of 
the  information  in  the  Data  Bank  cuid 
will  take  measures  necessary  to  insure 
the  proper  release  of  this  information. 
Since  the  Data  Bank  has  not  been 
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established  at  this  time,  it  is  impossible 
to  detail  the  precise  procedures  which 
will  be  used  for  the  verification  of  the 
identity  of  requestors.  At  the  time  of 
operation  of  the  Data  Bank,  the 
Department  intends  to  provide  this 
information  to  the  public  in  the  form  of 
guidelines. 

The  Department  notes  that  it  will  be 
maintaining  a  list  of  all  requests  for 
information  on  each  individual  in  the 
Data  Bank.  Upon  request  the  subject 
individual  may  receive  a  copy  of  the  list 
of  requestors. 

Several  comments  stated  that 
{  00.11(a)(3),  as  proposed,  was  confusing 
and  that  Boards  of  Medical  Examiners 
and  State  licensing  boards  should  be 
separated  from  health  care  entities. 

The  Department  has  accepted  these 
comments  and  revised  1 60.11(a) 
accordingly. 

The  majority  of  comments  received  on 
this  section  expressed  great  concern 
over  1 60.11(a)(5).  which  provides  for 
access  by  attorneys  to  information  in 
the  Data  Bank.  Many  respondents 
requested  its  deletion.  OUiers  requested 
that  it  be  narrowed  as  much  as  possible. 
Some  conunents  indicated  that  attorney 
access  is  contrary  to  the  intent  and 
purpose  of  the  Act— that  of  promoting 
effective  professional  peer  review  and 
furthering  quality  health  care.  Most 
respondents  felt  that  attorney  access 
threatened  the  confidentiality  of  the 
Data  Bank  records. 

In  response,  the  Secretary  stresses 
that  S  60.11(a)(5)  implements  section 
427(b)(1)  of  the  Act  as  narrowly  as 
possible.  Access  by  attorneys  cannot  be 
eliminated  without  an  amendment  to  the 
Act.  The  Department  points  out  that 
attorney  access  to  the  Data  Bank  is 
extremely  limited.  To  clarify,  a 
plaintiff's  attorney  (or  a  person 
representing  himself  or  herself  in  a 
medical  malpractice  action)  may  request 
information  from  the  Data  Bank  on  a 
health  care  provider  it  and  only  if,  he  or 
she  meets  these  tests: 

(1)  The  attorney  or  individual  has  filed 
a  medical  malpractice  action  or  claim  in 
a  State  or  Federal  court  or  other 
adjudicative  body  against  a  hospital  and 
requests  information  regarding  a 
specific  physician,  dentist  or  other 
health  care  practitioner  also  named  in 
the  action  or  claim;  and 

(2)  The  attorney  or  individual 
produces  evidence  that  the  hospital 
failed  to  request  information  from  the 
Data  Bank  on  the  physician,  dentist  or 
other  health  care  practitioner,  as 
required  by  these  regulations. 

The  information  so  obtained  may  be 
used  solely  with  respect  to  the  action  or 
claim  against  the  hospital.  In  short,  the 
applicability  of  {  60.11(a](5]  is  limited  to 


judicial  cases  filed  against  a  hospital 
where  the  hospital  failed  to  make  a 
request  from  the  Data  Bank,  as  required 
under  S  60.10.  In  this  instance,  the 
hospital  is  then  presimied,  under  section 
425(b)  of  the  Act  to  have  knowledge  of 
the  information  contained  in  the  Data 
Bank.  Thus,  if  the  attorney  who  filed  the 
action  against  the  hospitid  could  not 
obtain  the  information  at  issue  from  the 
Data  Bank,  the  parties  and  the  court 
would  not  know  what  information  must 
be  imputed  to  the  defendant  hospital 
and  could  not  effectively  litigate  the 
case. 

Several  comments  questioned  the 
purpose  of  providing  access  in 
S  60.11(a)(5)  to  an  individual  "acting  on 
his  own  behalf'  and  suggested 
clarification  of  the  provision. 

In  response,  the  Department  intended 
simply  to  allow  access  to  pro  se 
litigants,  as  well  as  attorneys,  for 
purposes  of  S  60.11(a)(5).  This  section 
has  been  revised  for  greater  clarity. 

One  respondent  requested  access  for 
the  defendant's  attorney,  as  well  as  the 
plaintiff's,  in  S  60.11(a)(5). 

In  response,  no  revision  is  necessary 
for  this  purpose  because  the  defendant 
physician,  dentist  or  other  health  care 
practitioner  can  always  obtain 
information  about  himself,  or  the 
hospital  can  obtain  the  information 
which  it  should  have  requested  under 
§60.ia 

Numerous  respondents  requested 
clarification  of  what  "evidence"  of  a 
hospital's  failure  to  request  information 
would  be  required  to  obtain  information 
fiom  the  Data  Bank.  Many  comments 
suggested  that  a  court  order  to  this 
effect  would  be  appropriate. 

The  Secretary  agrees  that  evidence  of 
an  objective,  factual  nature  should  be 
required  to  obtain  access  under 
9  60.11(a)(5).  Due  to  the  variety  of 
possible  forums  for  these  medical 
malpractice  actions — State  courts. 
Federal  courts,  county  courts,  etc.,  and 
their  accompanying  varying  procedural 
rules — the  Department  prefers  to  retain 
the  general  requirement  of  "evidence"  in 
this  provision.  This  would  permit  an 
attorney  to  present  a  court  order,  a 
deposition,  a  response  to  an 
interrogatory,  an  admission,  or  other' 
evidence  of  the  failure  of  a  hospital  to 
request  information.  The  Department 
will  be  providing  guidance  of  this  nature 
in  guidelines  for  the  Data  Bank. 

A  few  respondoits  indicated  concern 
about  possible  breaches  of 
confidentiality  under  §  60.11(a)(7),  the 
release  of  information  for  research 
purposes.  Others  requested  clarification. 
This  regulation  explicitly  states  that 
information  released  for  research 
purposes  will  be  released  only  in  a  form 


which  will  not  allow  the  identification  of 
an  individual  health  care  entity, 
physician,  dentist  or  health  care 
practitioner. 

The  Department  has  deleted  the  word 
"patient"  from  this  provision.  Its 
taclusion  may  have  given  the  mistaken 
impression  that  the  Bank  would  collect 
information  that  would  allow  the 
identification  of  patients.  This  is  not  the 
case.  The  Department  wishes  to 
emphasize  that  no  information  that 
would  allow  patient  identification  will 
be  contained  in  the  Data  Bank. 

The  Department  wants  to  take  this 
opportunity  to  notify  the  public  that  it 
plans  to  request  additional  information 
regsuding  reported  adverse  actions  to 
support  important  medical  liability  and 
malpractice  research.  In  the 
Department's  publication,  "Report  of  the 
Task  Force  on  Medical  Liability  and 
Malpractice,"  August  1967,  the  Task 
Force  found  a  si^^cant  need  for 
additional  data  (part  IV:  Research 
Issues).  The  type  of  information  that  the 
Department  plans  to  request  will  be 
specified  through  the  rulemaking 
process  with  an  opportunity  for  public 
comment 

It  should  be  noted  that  giving 
researchers  access  to  Data  Ba^ 
information  does  not  imply  that  the  Data 
Bank  will  act  as  a  research  service,  but 
its  data,  without  identifiers,  will  be 
available  to  researchers  who  request  it 
As  in  other  requests  for  data 
information,  appropriate  user  fees  will 
be  charged  accordLag  to  §  60.12 

Section  60.12  (Proposed  §  60.11J  Fees 
Applicable  to  Requests  for  Information 

The  Department  received  15 
comments  on  S  60.12.  Most  of  these 
stressed  the  importance  of  keeping  fees 
at  a  "reasonable"  level  or  requested  that 
funds  be  waived  or  reduced  for  various 
classes  of  users.  Several  respondents 
noted  the  limited  financial  resources  of 
State  Boards.  One  association  suggested 
that  fees  for  statutorily  required 
requests,  such  as  those  by  hospitals 
under  S  60.10,  be  at  a  lower  scale  than 
"optional"  requests. 

In  response,  the  Department 
recognizes  these  concerns.  Although 
S  60.12  has  not  been  revised,  the 
Secretary  wishes  to  assure  the  public 
that  as  die  regulation  states,  fees  will 
be  based  on  the  costs  of  processing 
requests  and  providing  information.  It 
should  be  noted,  however,  that  the 
President's  Budget  for  Fiscal  Year  1990 
proposes  appropriation  language  that 
would  require  fees  for  the  (hsclosure  of 
information  from  the  Data  Bank  to  be 
calculated  so  that  the  full  costs  of 


operating  the  Data  Bank  can  be 
recovered. 

The  Department  will  endeavor  to  keep 
costs  associated  with  operating  die  Data 
Bank,  and  the  consequent  costs  of 
querying  it  as  low  as  possible. 

Section  60.13  (Proposed  §  60.12) 
Confidentiality  of  National  Practitioner 
Data  Bank  Information 

Several  respondents  requested 
clarification  of  the  confidentiality 
provisions  in  9  60.13.  One  State  board 
suggested  a  revision  to  clarify  the  point 
that  information  from  the  Data  Bank 
may  only  be  used  for  the  purpose  for 
which  it  was  provided,  whether  the 
information  was  received  directly  bom 
the  Data  Bank  or  received  indirectly 
from  the  requesting  party.  A  group  of 
insurers  suggested  that  this  section  be 
revised  to  forbid  the  requesting  party 
from  disclosing  the  information  received 
from  the  Data  Bank. 

In  response,  the  Department  has 
revised  9  60.13  to  emphasize  that  the 
confidentiality  restrictions  apply  to 
parties  who  receive  information  from 
the  Data  Bank  indirectly,  as  well  as 
directly.  However,  it  has  not  accepted 
the  suggestion  to  forbid  further 
disclosure  of  information  bt>m  a 
requesting  party  because  this  is  contrary 
to  the  intent  of  the  Act.  An  individual  or 
entity  who  receives  information  from  the 
Data  Bank  is  permitted  to  disclose  it 
further  in  the  course  of  carrying  out  the 
activity  for  which  it  was  sought  For 
example,  a  hospital  may  request 
information  bom  the  Data  Bank  on  a 
physician  who  is  applying  for  a  staff 
position  and  may  share  this  information 
with  the  officials  who  make  the 
employment  review  and  decision  on  this 
physician's  application.  Nevertheless, 
the  confidentiality  limitations  of  the  Act 
apply  both  to  the  initial  hospital  staff 
who  receive  the  information  and  to  the 
specific  department  staff  who 
subsequently  review  it  They  may  each 
only  use  and  disclose  the  information 
with  respect  to  the  employment 
decision. 

Section  60.14  (Proposed  §60.13}    How 
to  Dispute  the  Accuracy  of  the  National 
Practitioner  Data  Bank  Information 

Numenms  respondents  opposed  the 
procedures  for  disputing  the  accuracy  of 
information  in  ttie  Data  Bank.  Some 
found  them  to  be  vague.  Several 
comments  suggested  withholding 
information  from  parties  who  make 
requests  pending  resolution  of  a  dispute. 

In  response,  the  Secretary  has  made 
some  revisions  to  clarify  the  procedures 
for  disputing  information.  Section  60.14 
now  expliddy  states  that  the  Secretary 
will  routinely  mail  copies  of  reports  to 


the  subject  individuaL  In  order  to 
determine  the  accuracy  of  Data  Bank 
information  in  an  expeditious  manner, 
S  60.14(b)  now  provides  a  60-day  time 
period  within  which  to  challenge  a 
report 

The  Department  has  not  accepted  the 
suggestion  that  information  in  dispute  be 
withheld  from  requestors  pending  the 
resolution  of  the  dispute.  The  Seoetary 
believes  that  labelinig  the  report  as 
"disputed"  provides  sufficient  notice 
that  the  report  is  in  question.  The 
Secretary  further  believes  that  the 
potential  threat  to  the  public  of 
withholding  valuable  information  which 
may  well  be  accurate  is  not  outweighed 
by  a  possible  detriment  to  the  subject 
physician,  dentist  or  other  heedth  care 
practitioner. 

Several  respondents  were  disturbed 
by  the  statement  that  in  resolving  a 
dispute,  the  Secretary  would  review 
"related  information  which  is  available, 
including,  but  not  limited  to,  that 
available  &t)m  malpractice  insurers,  test 
examination  results,  State 
administrative  procedures  and  judicial 
decisions,  and  the  Health  Care 
Financing  Administration."  These 
respondents  felt  that  the  Secretary's 
review  should  be  limited  to  the 
statements  on  file  by  the  reporting  and 
disputing  parties,  since  they  would  have 
no  further  opportunity  to  challenge  this 
information. 

The  Secretary  has  accepted  these 
comments  and  revised  9  60.14 
accordingly. 

Numerous  comments  indicated  that 
the  Secretary  should  not  continue  to 
label  reports  as  "disputed"  if  the 
Secretary  determines  that  the 
information  is  accurate.  The  comments 
stated  that  in  such  a  case  this  label 
would  be  misleading. 

The  Secretary  has  accepted  this 
comment  and  has  revised  9  60.14(c)(2)(i) 
to  indicate  that  when  the  information  is 
determined  to  be  accurate,  it  will  simply 
contain  a  statement  by  the  subject 
individual  describing  the  basis  for 
challenge  and  an  explanation  of  the 
Secretary's  decision. 

Tlie  Secretary  wishes  to  point  out  that 
section  5  of  the  Medicare  and  Medicaid 
Patient  and  Program  Protection  Act  of 
1987  (Pub.  L  100-«3),  enacted  August  18, 
1987,  requires  that  States  have  in  effect 
a  system  of  reporting  information  to  the 
Secretary  with  respect  to  formal 
proceedings  concluded  against  health 
care  practitioners  or  entities  by 
authorities  responsible  for  the  licensing 
of  health  care  practitioners  or  entities. 
This  Act  requires  the  Secretary  to 
provide  for  the  maximum  appropriate 
coordination  in  implementiiog  section  5 
and  the  Health  Care  Quality 


Improvement  Act  Proposed  regulations 
in4)lementing  section  S  are  being 
developed.  When  issued,  those 
regulations  will  complement  these  final 
regulations. 

The  Department  wUl  be  republishing 
in  the  Federal  Register  for  public 
comment  the  notice  of  a  new  system  oi 
records  for  the  Data  Bank,  with 
proposed  routine  uses.  Although  a 
Privacy  Act  systems  of  records  notice 
had  beisn  published  on  September  14. 
1987  (52  FR  34721),  legislative 
amendments  necessitate  the 
repubUcation  of  this  notice. 

Regulatory  Flexibility  Act  and  Executive 
Order  12291 

The  Secretary  certifies  that  these 
regulations  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  and  therefore 
do  not  require  a  regulatory  flexibility 
analysis  under  the  Regulatory  Flexibility 
Act  of  1980. 

Regulatory  Flexibility  Act 

Consistent  with  the  Regulatory 
FlexibUity  Act  of  1980  (Pub.  L  96-354.  5 
U.S.C.  604(a)),  the  Department  prepares 
and  publi^es  an  initial  regulatory 
flexibility  analysis  for  proposed 
regulations  unless  the  Secretary  certifies 
that  the  regulation  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  business 
entities.  The  analysis  is  intended  to 
explain  what  effect  the  regulatory  action 
by  the  agency  would  have  on  small 
businesses  and  other  small  entities  and 
to  develop  lower  cost  or  burden 
alternatives.  As  indicated  above,  these 
"final  regulations  would  not  have  a 
significant  economic  impact  While 
some  of  the  penalties  and  fees  the 
Department  could  impose  as  a  result  of 
these  regulations  mi^t  have  an  impact 
on  small  entities,  the  Department  does 
not  anticipate  that  a  substantial  number 
of  these  small  entities  would  be 
significantly  affected  by  this  rulemaking. 
Therefore,  the  Secretary  certifies  that 
these  final  regulations  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Executive  Order  12291 

Executive  Order  12291  requires  the 
Department  to  prepare  and  publish  an 
initial  regulatory  ln4>act  analysis  for  any 
proposed  major  rule.  A  major  rule  is 
defbied  as  any  regulation  ttiat  is  likely 
to:  (1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more:  (2) 
cause  a  major  increase  in  costs  or  prices 
for  consumers,  individual  industries, 
government  agencies,  or  geographic 
regions;  or  (3)  result  in  significant 
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advene  effects  on  conq)etition. 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

The  Department  has  determined  that 
these  regulations  do  not  meet  the 
criteria  for  a  major  rule  as  defined  by 
section  1(b)  of  Executive  Order  12291. 
This  final  regulation  establishes 
procedures  for  the  reporting  and 
releasing  of  information  from  the  Data 
Bank.  As  such,  the  reqgulations  would 
have  little  direct  effect  on  the  economy 
or  on  Federal  or  State  expenditures. 
Consequently,  the  Department  has 
concluded  that  an  initial  regulatory 
impact  analysis  is  not  reqiiired. 

Paperw<^  Redudioo  Act  of  1980 

Section  60.4  of  this  regulation  requires 
that  information  to  be  reported  under 
S  S  60.7,  60.8  and  60.9  shall  be  provided 
in  the  form  and  manner  prescribed  by 
the  Secretary.  Section  60.11(b)  provides 
that  requests  for  information  from  the 
Data  Bank,  including  those  required 
under  S  60.10,  shall  be  made  in  the  form 
and  manner  prescribed  by  the  Secretary. 
The  actual  forms  to  be  used  for 
reporting  information  to  or  requesting 
information  from  the  Data  Bank  will  be 
submitted  to  the  Office  of  Management 
and  Budget  for  review  and  public 
comment  in  accordance  with  the 
Paperwork  Reduction  Act  of  1980  as 
soon  as  they  are  available. 

Sections  60.6(a).  60.7, 60.8, 60.9, 60.ia 
and  60.14  contain  information  collecdon 
requirements  which  have  been  approved 
by  the  Office  of  Management  and 
Budget  (OMB)  under  section  3504(h)  of 
the  Paperworic  Reduction  Act  of  1980 
and  assigned  control  number  0915-0128. 

Section  60.6(b)  contains  information 
collection  requirements  which  are 
subject  to  OMB  review.  We  have 
submitted  an  information  request  to 
OMB  for  approval  under  section  3504(h) 
of  the  Paperworii  Reduction  Act  of  1980. 
These  requirements  will  not  be  effective 
until  the  Department  obtains  OMB 
approval,  at  which  time  a  notice  will  be 
published  in  the  Fedacal  Register  to 
notify  the  public  of  such  action. 

List  of  Subjects  in  45  CFR  Part  60 

Health  professions.  Malpractice. 
Insurance  companies. 

Accordingly,  the  Department  of 
Health  and  Human  Services  adds  a  new 
part  60  to  title  45  of  the  Code  of  Federal 
Regulations,  as  set  forth  below. 


Dated:  September  7, 1968. 
Jamas  O.  Maaoo. 
Assistant  Secretary  for  Hedth. 

Approved  October  11, 1960. 
Louis  W.Sumvan. 
Secretary. 

PART  60-NATlONAL  PRACTITIONER 
DATA  BANK  FOR  ADVERSE 
INFORMATION  ON  PHYSICIANS  AND 
OTHER  HEALTH  CARE 
PRACTITIONERS 

Subpart  A— Genacal  ProviBkms 

Sec. 

eai  The  National  Practitioner  Data  Bank. 

00.2  Applicability  of  these  regulations. 

eo.3  Definitions. 

Subpart  B-^toportmig  of  Infonnatkni 

eo.4    How  infonnation  mtist  be  reported. 
eOJS    When  infonnation  must  be  reported. 
60.6    Reporting  eirors,  omissions,  and 

revisions. 
ao.7    Reporting  medical  malpractice 

payments, 
eas    Reporting  licensure  actions  taken  by 

Boards  of  Medical  Examiners. 

60.9  Reporting  adverse  actions  on  clinical 
privileges. 

Subpart  C— Disdosura  of  faifonnatkia  by  the 
Natioaal  Practitknar  DaU  Bank 

60.10  Information  which  hospitals  must 
request  from  the  National  Practitioner  . 
Data  Bank. 

60.11  Requesting  infonnation  from  the 
National  Practitioner  Data  Bank. 

60.12  Fees  appUcable  to  requests  for 
information. 

60.13  Confidentiality  of  National 
Practitioner  Data  Bank  information. 

60.14  How  to  dispute  the  accuracy  of 
National  Practitioner  Data  Bank 
information. 

Authority :  Sees.  401-432  of  the  Health 
Care  QuaUty  Improvement  Act  of  1966,  Pub. 
L  99-66a  100  SUt  3784-3794.  as  amended  by 
section  402  of  Pub.  L.  100-177. 101  SUt  1007- 
1006  (42  U.S.C  11101-11152). 

Subpart  A— General  Provfslona 
S60.1    Tlw  National  Practitioner  Data 


The  Health  Care  Quality  Improvement 
Act  of  1986  (the  Act),  tide  IV  of  Pub.  L 
99-660,  as  amended,  authorizes  the 
Secretary  to  establish  (either  direcdy  or 
by  contract)  a  National  Practitioner 
Data  Bank  to  collect  and  release  certain 
infonnation  relating  to  the  professional 
competence  and  conduct  of  physicians, 
dentists  and  other  health  care 
practitioners.  These  regulations  set  forth 
the  reporting  and  disclosure 
requiiements  for  the  National 
Practitioner  Data  Bank. 

S60.2   AppOcablMyoftlMseragulationa. 
These  regulations  establish  reporting 
requirements  applicable  to  hospitals; 


health  care  entities;  Boards  of  Mediccd 
Examiners:  professional  societies  of 
physicians,  dentists  or  other  health  care 
practitioners  which  take  adverse 
hcensure  or  professional  review  actions; 
and  individuals  and  entities  (including 
insurance  companies)  making  payments 
as  a  result  of  medical  malpractice 
actions  or  claims.  They  also  establish 
procedures  to  enable  individuals  or 
entities  to  obtain  information  frt)m  the 
National  Practitioner  Data  Bank  or  to 
dispute  the  accuracy  of  National 
Practitioner  Data  Bank  informatioiL 

S40.3   Definitions. 

Act  means  the  Health  Care  Quality 
Improvement  Act  of  1986,  title  IV  of  Pub. 
L  99-660,  as  amended. 

Adversely  affecting  means  reducing, 
restricting,  suspending,  revoking,  or 
denying  clinical  privileges  or 
membership  in  a  health  care  entity. 

Board  of  Medical  Examiners,  or 
"Board,"  means  a  body  or  subdivision  of 
such  body  which  is  designated  by  a 
State  for  the  purpose  of  licensing, 
monitoring  and  disciplining  physicians 
or  dentists.  This  term  includes  a  Board 
of  Osteopathic  Examiners  or  its 
subdivision,  a  Board  of  Dentistry  or  its 
subdivision,  or  an  equivalent  body  as 
determined  by  the  State.  Where  the 
Secretary,  pursuant  to  section  423(c)(2) 
of  the  Act  has  designated  an  alternate 
entity  to  carry  out  the  reporting 
activities  of  {  60.9  due  to  a  Board's 
failure  to  comply  with  S  60.8,  the  term 
"Board  of  Medical  Examiners"  or 
"Board"  refers  to  this  alternate  entity. 

Clinical  privileges  means  the 
authorization  by  a  health  care  entity  to  a 
physician,  dentist  or  other  health  care 
practitioner  for  the  provision  of  health 
care  services,  including  privileges  and 
membership  on  the  medical  staff. 

Dentist  means  a  doctor  of  dental 
surgery,  doctor  of  dental  medicine,  or 
the  equivalent  who  is  legally  authorized 
to  practice  dentistry  by  a  State  (or  who, 
without  authority,  holds  himself  or 
herself  out  to  be  so  authorized). 

Formal  peer  review  process  mecms 
the  conduct  of  professional  review 
activities  through  formally  adopted 
written  procediues  which  provide  for 
adequate  notice  and  an  opportunity  for 
a  hearing. 

Health  care  entity  meana: 

(a)  A  hospital; 

(b)  An  entity  that  provides  health  care 
services,  and  engages  in  professional 
review  activity  through  a  formal  peer 
review  process  for  the  purpose  of 
furthering  quality  healUi  care,  or  a 
committee  of  that  entity;  or 

(c)  A  professional  society  or  a 
committee  or  agent  thereof,  including 


those  at  the  national.  State,  or  local 
level  of  physicians,  dentists,  or  other 
health  care  pactitioners  that  engages  in 
professional  review  activity  thrmi^  a 
formal  peer  review  process,  for  the 
purpose  of  furthering  quality  health  care. 
For  purposes  of  paragraph  (b)  of  this 
definition,  an  entity  includes:  a  health 
maintenance  organization  which  is 
licensed  by  a  State  or  determined  to  be 
qualified  as  sudi  by  the  Department  of 
Health  and  Human  Services;  and  any 
group  or  prepaid  medical  or  dental 
practice  wUch  meets  the  criteria  of 
paragraph  (b). 

Heal  A  care  practitioners  means  an 
individual  other  than  a  physician  or 
dentist,  who  is  licensed  or  otherwise 
authorized  by  a  State  to  provide  health 
care  services. 

Hospital  means  an  entity  described  in 
paragraphs  (1)  and  (7)  of  section  1861(e) 
of  the  Social  Security  Act 

Medical  malpractice  action  or  claim 
means  a  written  complaint  or  claim 
denumding  payment  based  on  a 
physician's,  dontists  or  otiier  health  care 
practitioner's  provision  of  or  failure  to 
provide  health  care  services,  and 
includes  the  filing  of  a  cause  of  action 
based  on  die  law  of  tort  brought  in  any 
State  or  Federal  Court  or  other 
adjudicative  body. 

Physician  means  a  doctor  of  medicine 
or  osteopathy  legally  authorized  to 
practice  medicine  or  surgery  by  a  State 
(or  who,  without  authority,  holds  himself 
or  herself  out  to  be  so  audiorized). 

Professional  review  action  means  an 
action  or  reconunendation  of  a  health 
care  entity: 

(a)  Taken  in  the  course  of  professional 
review  activity; 

(b)  Based  on  the  professional 
con^Mtence  or  professional  conduct  of 
an  individual  physician,  dentist  or  other 
health  care  practitioner  which  affects  or 
could  affect  adversely  the  health  or 
welfare  of  a  patient  or  patients;  and 

(c)  Which  adversely  affects  w  may 
adversely  affect  the  clinical  privileges  or 
member^i^  in  a  |»ofessional  society  of 
the  physician,  dentist  or  othra  health 
care  practitioner. 

(d)  This  term  excludes  actions  which 
are  primarily  based  on: 

(1)  The  pl^dan's.  dentist's  or  odier 
healdi  care  practitioner's  association,  or 
lack  of  assodatton,  with  a  professiimal 
society  or  association; 

(2)  The  physician's,  dentist's  or  other 
health  care  practitioner's  fees  or  the 
physician's,  doitist's  or  odier  health 
care  practition^s  advertising  or 
engaging  in  odier  ooo^wtitive  acts 
Intended  to  solicit  or  retain  business; 

(3)  The  physician's,  dentist's  or  otlier 
health  care  practitioner's  participation 


in  prepaid  group  health  plans,  salaried 
employment  or  any  other  manner  of 
delivering  health  services  whether  on  a 
fee-for-service  or  other  basis; 

(4)  A  physician's,  dentist's  or  other 
health  care  practitioner's  association 
widi,  supervision  of,  delegation  of 
authori^  to,  support  for,  training  ot  or 
participation  in  a  private  grotqi  practice 
%vith.  a  member  or  members  of  a 
particular  class  of  health  care 
practitioner  or  professional;  or 

(5)  Any  other  matter  that  does  not 
relate  to  the  competence  or  professional 
conduct  of  a  physician,  dentist  or  other 
health  care  practitioner. 

Professional  review  activity  means  an 
activity  of  a  health  care  entity  with 
respect  to  an  individual  physician, 
dentist  or  other  health  care  practitioner 

(a)  To  determine  i^ether  the 
physician,  dentist  or  other  health  care 
practitioner  may  have  clinical  privileges 
with  respect  to,  or  membership  in.  the 
entity; 

(b)  To  determine  the  scope  or 
conditions  of  such  privileges  or 
membership;  or 

(c)  To  change  or  modify  such 
privileges  or  membership. 

Secretary  means  the  Secretary  of 
Health  and  Human  Services  and  any 
other  officer  or  employee  of  the 
Department  of  Health  and  Human 
Services  to  whom  the  authority  involved 
has  been  delegated. 

State  means  the  fifty  States,  the 
District  of  Columbia.  Puerto  Rico,  the 
Virgin  Islands.  Guam,  American  Samoa, 
and  the  Northern  Mariana  Islands. 

Subpart  B— Reporting  Of  Information 

{40.4    How  Infonnation  must  be  reported. 

Information  must  be  reported  to  the 
Data  Bank  or  to  a  Board  of  Medical 
Examiners  as  reqtiired  under  \\  60.7, 
60.8,  and  60.9  in  such  form  and  manner 
as  the  Secretary  may  prescribe. 

{60.S    When InfornMHon muet be 


Information  required  under  §S  60.7, 
60.8.  and  00.9  must  be  sulMnitted  to  the 
Data  Bank  within  30  days  following  the 
action  to  be  reported,  beginning  widi 
actions  occurring  on  or  after  the 
effective  date  of  diese  regulations  or  the 
date  of  the  establishment  of  die  Data 
Bank,  wliichever  is  later,  as  follows: 

(a)  Malpractice  Payments  (§  60.7). 
Persons  or  entities  must  submit 
infonnation  to  the  Data  Bank  wiUiin  30 
days  from  die  date  that  a  payment  as 
described  in  {  6a7.  is  made.  If  required 
under  S  00.7.  diis  information  must  be 
submitted  simultaneously  to  the 
appropriate  State  licensing  board. 


(b)  Licensure  Actions  (§  dOJt),  The 
Board  must  submit  infonnation  within 
30  days  from  the  date  the  licensure 
action  was  taken. 

(c)  Adverse  Actions  (§  dMJ.  A  healdi 
care  entity  must  r^>ort  an  adverse 
action  to  the  Board  within  15  days  from 
the  date  the  adverse  action  was  taken. 
The  Board  must  submit  the  information 
received  from  a  health  care  entity  within 
15  days  from  the  date  on  whidi  it 
received  this  information.  If  required 
under  1 60.9,  this  information  must  be 
submitted  by  the  Board  simultaneously 
to  the  appropriate  State  licensing  board 
in  the  State  in  which  the  health  care 
entity  is  located,  if  the  Board  is  not  such 
licensing  Board. 

9  QU.W    nvfPOrHny  OTivfa.  viiiiaaiQna»  ana 


(a)  Persons  and  entities  are 
responsible  for  the  accuracy  of 
information  which  they  report  to  the 
Data  Bank.  If  errors  or  omissions  are 
found  after  information  has  been 
reported,  the  person  or  entity  which 
reported  it  must  send  an  addition  or 
correction  to  the  Data  Bank  or.  in  the 
case  of  reports  made  under  (  60.9.  to  die 
Board  of  Medical  Examiners,  as  soon  as 
possible. 

(b)  An  individual  or  entity  whidi 
reports  information  on  licensure  or 
clhiical  privileges  under  (  {  60.8  or  60.9 
must  also  report  any  revision  of  the 
action  origiiudly  reported  Revisions 
include  reversal  of  a  professional  review 
action  or  reinstatement  of  a  license. 
Revisions  are  subject  to  the  same  time 
constraints  and  procedtu«s  of  fii  80.5. 
60.6,  and  60.9.  as  applicable  to  the 
original  action  which  was  reported. 

(Section  60.6(a)  approved  by  the  Office  of 
Management  and  Budget  under  control 
number  0915-0128) 


(a)  Who  must  report  Each  person  or 
entity,  including  an  insurance  company, 
wliidi  makes  a  payment  under  an 
insurance  poUcy,  self-insurance,  or 
otherwise,  for  ^  benefit  of  a  physician, 
dratist  or  other  health  care  practitioner 
in  setdement  of  or  in  satisfacticm  in 
whole  or  in  part  of  a  daim  or  a  judgment 
against  such  i^iysician.  dentist  or  other 
health  care  practitioner  for  medical 
malpractice,  must  report  information  as 
set  forth  in  paragraph  (b)  to  tlie  Data 
Bank  and  to  the  appropriate  State 
Ucensing  board(8)  in  the  State  in  whidi 
the  act  or  omission  upon  which  the 
medical  ma^;>ractice  claim  was  based. 
For  purposes  of  this  section,  the  waiver 
of  an  outstanding  debt  is  not  construed 
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as  a  "payment"  and  is  not  required  to  be 
reported. 

(b)  What  informatkm  must  be 
reported.  Persons  or  entities  described 
in  paragrapli  (a)  mnst  report  tlie 
followii^  information: 

(1)  Witli  reqwct  to  the  physician, 
dentist  or  otlier  health  care  practitioner 
for  whose  benefit  the  payment  is 
made — 

(i)Name. 

(ii)  Wwk  address. 

(iii)  Home  address,  if  known. 

(iv)  Social  Seairity  number,  if  Icnown. 
and  if  obtained  in  accordance  with 
section  7  of  the  Privacy  Act  of  1974, 

(v)  Date  of  birth. 

(vi)  Name  of  each  professional  school 
attended  and  year  of  graduation, 

(vii)  For  eadi  professional  license:  the 
license  number,  the  field  of  licensure. 
and  the  name  of  the  State  or  Territory  in 
which  the  license  is  held, 

(viii)  Drug  Enforcement 
Administration  registration  number,  if 
known, 

(ix)  Name  of  each  hospital  with  which 
he  or  she  is  affiliated,  if  known; 

(2)  With  respect  to  the  reporting 
person  or  entihr — 

(i)  Name  and  address  of  the  person  or 
entity  making  the  payment, 

(ii)  Name,  tide,  and  telephone  number 
of  the  responsible  ofBcial  submitting  the 
report  on  behalf  of  the  entity,  and 

(iii)  Relationship  of  the  reporting 
person  or  entity  to  the  physician, 
dentist,  or  other  health  care  practitioner 
for  whoM  benedBt  the  payment  is  made; 

(3)  Widi  respect  to  the  judgment  or 
settlement  resulting  in  the  payment— 

(i)  Where  an  action  or  claim  has  been 
filed  with  an  adiudicative  body, 
identification  of  the  adjudicative  body 
and  the  case  number. 

(ii)  Date  or  dates  on  which  the  act(8) 
or  omi8Sion(8)  which  gave  rise  to  the 
action  or  claim  occurred. 

(iii)  Date  of  judgment  or  setUement, 

(iv)  Amount  paid,  date  of  payment, 
and  whether  payment  is  for  a  judgment 
or  a  settlement. 

(v)  Description  and  amount  of 
jud^nent  or  settlement  and  any 
conditioniB  attached  thereto,  including 
terms  of  payment. 

(vi)  A  description  of  die  acts  or 
omissions  and  injuries  or  illnesses  upon 
which  the  action  or  claim  was  based, 

(vii)  Classification  of  the  acts  or 
omissions  in  accordance  with  a 
reporting  code  adopted  by  the  Secretary, 
and 

(viii)  Other  information  as  required  by 
the  Secretary  from  time  to  time  after 
publication  in  die  Federal  Register  and 
after  an  opportunity  for  public  comment 

(c)  Sanctions.  Any  person  or  entity 
that  fails  to  report  information  on  a 


payment  required  to  be  reported  under 
this  section  is  subject  to  a  dvil  money 
penalty  of  up  to  $IOJOOO  for  each  such 
payment  involved.  This  penalty  vrill  be 
imposed  pursuant  to  procedures  at  42 
CFR  part  1003. 

(d)  Interpretation  of  information.  A 
payment  in  setdement  of  a  medical 
malpractice  action  or  claim  shall  not  be 
construed  as  creating  a  presumption  that 
medical  malpractice  has  occurred. 

(Approved  by  the  OCBce  of  Management  and 
Budget  under  control  number  0915-0126) 


i  60.S    Repoftln0l 
by  Boards  ofl 

(a)  What  actions  must  be  reported. 
Each  Board  of  Medical  Examiners  must 
report  to  the  Data  Bank  any  action 
based  <m  reasons  relating  to  a 
physician's  or  dentist's  professional 
competence  or  professional  conduct- 

(1)  Which  revokes  or  suspends  [or 
otherwise  restricts)  a  physician's  or 
dentist's  license. 

(2)  Which  censures,  reprimands,  or 
places  on  probation  a  physician  or 
dentist,  or 

(3)  Under  which  a  physician's  or 
dentist's  license  is  surrendered. 

(b)  Information  that  must  be  reported. 
The  Board  must  report  the  following 
information  for  each  action: 

(1)  The  physician's  or  dentist's  name. 

(2)  The  physician's  or  dentist's  work 
address, 

(3)  The  physician's  at  dmtist's  home 
address,  if  known. 

(4)  The  physician's  or  dentist's  Social 
Security  number,  if  known,  and  if 
obtained  in  accordance  with  section  7  of 
the  Privacy  Act  of  1974, 

(5)  The  physician's  or  dentist's  date  of 
birth, 

(6)  Name  of  eadi  professional  school 
attended  by  the  physician  or  dentist  and 
year  of  graduation, 

(7)  F(v  each  professional  license,  the 
physician's  or  dentist's  license  number, 
the  field  of  licensure  and  the  name  of 
the  State  or  Territory  in  which  die 
license  is  held, 

(8)  The  physician's  or  dentist's  Drag 
Enforcement  Administration  registration 
number,  if  known. 

(9)  A  description  of  the  acts  or 
omissions  or  other  reasons  for  the  action 
taken. 

(10)  A  description  of  the  Board  action, 
the  date  the  action  was  taken,  and  its 
effective  date, 

(11)  Classification  of  the  action  in 
accordance  with  a  reporting  code 
adopted  by  dw  Secretary,  and 

(12)  Other  hiformation  as  required  by 
the  Secretary  from  time  to  time  after 
publication  ba  die  Federal  Rogistar  and 
after  an  opportunity  for  public  comment 


(c)  Sanctions.  It  after  notice  of 
noncompliance  and  providing 
opptxtnnity  to  correct  nonoonqiUance, 
the  Secretary  determines  that  a  Board 
has  failed  to  submit  a  report  as  required 
by  this  section,  the  Secretary  will 
designate  another  qualified  entity  for  the 
reporting  of  information  under  1 60.9. 

(Approved  by  tiie  Office  of  Management  and. 
Bu(^t  under  oontitd  number  0015-0126) 


§  80.9   nepwUny  adverse  acdOHs  on 

(a)  Reporting  to  the  Board  of  Medical 
Examiners. — (1)  Actions  that  must  be 
reported  and  to  whom  the  report  must 
be  made.  Each  health  care  entity  must 
report  to  the  Board  of  Medical 
Examiners  in  the  State  in  which  the 
health  care  entity  is  located  the 
following  actions: 

(i)  Any  professional  review  action 
that  adversely  affecto  the  clinical 
privileges  of  a  physician  ot  dentist  for  a 
period  longer  than  30  days; 

(ii)  Acceptance  of  the  surrender  of 
clinical  privileges  or  any  restriction  of 
such  privileges  by  a  physician  or 
dentist — 

(A)  While  die  physician  or  dentist  is 
under  investigation  by  the  health  care 
entity  relating  to  possible  incompetence 
or  improper  professional  conduct  or 

(B)  In  return  for  not  conducting  such 
an  investigation  or  proceeding;  or 

(iii)  In  the  case  of  a  health  care  entity 
which  is  a  professional  society,  when  it 
takes  a  professional  review  action. 

(2)  Voluntary  reporting  on  other 
health  care  practitioners.  A  healdi  care 
entity  may  report  to  the  Board  of 
Medical  Examiners  inf  ormaticHi  as 
described  in  paragra|di  (a)(3)  of  diis 
section  concerning  actions  described  in 
paragraph  (aHl)  in  tiiis  section  with 
respect  to  odier  health  care 
practitioners. 

(3)  What  information  must  be 
reported.  The  health  care  entity  must 
report  the  following  information 
concerning  actions  described  in 
paragraph  (aKl)  of  diis  section  with 
respect  to  the  physician  ot  dentist 

(i)  Name, 

(U)  Work  address. 

(iii)  Home  address,  if  known, 

(iv)  Sodal  Security  number,  if  known, 
and  if  obteined  in  accordance  with 
section  7  <tf  the  Privaqr  Act  of  1974. 

(v)  Date  of  birth. 

(vi)  Name  of  each  professional  sdiool 
attended  and  jrear  of  graduation, 

(vii)  Fat  eadi  fffofessional  license:  the 
license  number,  die  field  of  licensure, 
and  tlie  name  of  die  Stete  or  Tnritory  in 
which  the  license  is  held. 


(viii)  Drug  Enforcement 
Administration  registration  number,  if 
known. 

(ix)  A  description  of  the  acts  or 
omissions  or  other  reasons  for  privilege 
loss,  or,  if  known,  for  surrender. 

(x)  Action  taken,  date  die  action  was 
taken,  and  effective  date  of  the  action, 
and 

(xi)  Other  information  a»  required  by 
the  Secretary  from  time  to  time  after 
publication  in  the  Federal  Register  and 
after  an  opportunity  for  public  comment 

(b)  Reporting  by  the  Board  of  Medical 
Examiners  to  the  National  Practitioner 
Data  Bank  Each  Board  must  report  in 
accordance  with  Si  60.4  and  60.5.  the 
information  reported  to  it  by  a  health 
care  entity  and  any  known  instances  of 
a  healdi  car  entity's  failure  to  report 
information  as  required  under  paragraph 
(a)(1)  of  this  section.  In  addition,  each 
Board  must  simultaneously  report  this 
information  to  the  appropriate  Stete 
licensing  board  in  the  Stete  in  v^ch  the 
health  care  entity  is  located,  if  the  Board 
is  not  sudi  licensing  board. 

(c)  Sanctions— {{)  Health  care 
entities.  If  the  Seaetary  has  reason  to 
believe  that  a  healdi  care  entity  has 
substantially  foiled  to  report  iidormation 
in  accordance  with  §  60.9,  the  Secretary 
will  conduct  an  investigatioiL  If  the 
investigation  shows  diat  the  health  care 
entity  has  not  complied  widi  9  60.9.  die 
Secretary  will  provide  the  entity  widi  a 
written  notice  describing  the 
noncompliance,  giving  the  health  care 
entity  an  opportunity  to  correct  die 
noncompliance,  and  stating  that  the 
entity  may  request  within  30  days  after 
receipt  of  such  notice,  a  hearing  with 
respect  to  die  nonconqiliance.  The 
request  for  a  hearing  must  contein  a 
stetement  of  the  material  foctual  issues 
in  dispute  to  demonstrate  that  there  is 
cause  fat  a  hearing.  These  issues  must 
be  both  substantive  and  relevant  Hie 
hearing  wiU  be  held  in  die  Washington. 
DC  metropolitan  area.  The  Secretary 
will  deny  a  hearing  it 

(i)  The  request  for  a  hearing  is 
untimely, 

(ii)  l^e  health  care  entity  does  not 
provide  a  stetement  of  material  foctual 
issues  in  diqiute.  or 

(iii)  The  stetement  of  foctual  issues  in 
dispute  is  frivolous  or  inconsequentiaL 
In  the  event  diat  the  Secretary  denies  a 
hearing,  the  Secretary  will  send  a 
written  denial  to  the  health  care  entity 
setting  fixifa  the  reasons  for  deniaL  If  a 
hearing  is  denied,  or  if  as  a  result  of  the 
hearing  the  entity  is  found  to  be  in 
nonconqiliance,  tlie  Secretary  will 
publish  the  name  of  die  health  care 
entity  in  die  Fadacal  Ragistsr.  In  such 
case,  the  immunity  protections  provided 


under  section  411(a)  of  the  Act  will  not 
apply  to  the  healdi  care  entity  for 
professional  review  activities  that  occur 
during  the  3-year  period  beginning  30 
days  after  the  date  of  publication  of  the 
entity's  name  in  die  Federal  Register. 
(2)  Board  of  Medical  Examiners.  K, 
after  notice  of  noncompliance  and 
providing  opportunity  to  correct 
noncompliance,  the  Secretary 
determines  that  a  Board  has  failed  to 
report  information  in  accordance  with 
paragraph  (b)  of  this  section,  the 
Secretary  will  designate  another 
qualified  entity  for  die  repwting  of  this 
information. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  0016-0126) 

Subpart  C—Otsdosur*  Of  Infonnation 
by  the  Natlonai  Practitioner  Data  Bank 

00.10    Hiiuiiiiaiion  winwi  noepnaw  musi 


(a)  When  information  must  be 
requested.  Each  hospital  either  direcdy 
or  through  an  authorized  agent,  must 
request  information  from  £e  Data  Bank 
concerning  a  physician,  dentist  or  oth«r 
healdi  care  practitioner  as  follows: 

(1)  At  die  time  a  physician,  dentist  or 
other  health  care  practitioner  applies  for 
a  position  on  ite  medical  staff  (courtesy 
or  otherwise),  or  for  clinical  privileges  at 
the  hospital;  and 

(2)  Every  2  years  concerning  any 
physician,  dentist  or  other  health  care 
practitioner  who  is  on  ite  medical  staff 
(courtesy  or  otherwise),  or  has  clinical 
privileges  at  the  hospital 

(b)  Failure  to  request  information. 
Any  hospital  whidi  does  not  request  the 
information  as  required  in  paragraph  (a) 
of  this  section  is  presumed  to  have 
knowledge  of  any  information  reported 
to  the  Data  Bank  concerning  this 
physician,  dentist  or  other  health  care 
practitioner. 

(c)  Reliance  on  the  obtained 
information.  Eadi  hospital  may  rely 
upon  die  information  provided  by  die 
Etata  Bank  to  the  hospital  A  hospital 
shall  not  be  held  liable  for  this  reliance 
unless  the  hospital  has  knowledge  that 
the  information  provided  was  f^se. 

(Approved  by  the  Office  of  Management  and 
Bucket  undw  control  number  0015-0128) 

f  60.11    ReQuestlnQ  Mocmatlon  (ram  tiie 
iHQanai  rracmioner  una  Darai. 

(a)  Who  may  request  information  and 
what  information  may  be  available. 
bdormation  in  the  Data  Bank  will  be 
available,  upon  request  to  the  persons 
or  entities,  or  their  audiorized  agento,  as 
described  below: 

(1)  A  hospital  that  requeste 
information  concerning  a  i^ysidan. 


dentist  or  odier  health  care  practitioner 
viho  is  on  ite  medical  staff  (courtesy  or 
otherwise)  or  has  clinical  privileges  at 
the  hospital 

(2)  A  physidan.  dentist  or  other 
health  care  practitioner  who  requeste 
information  concerning  himself  or 
herself, 

(3)  Boards  of  Medical  Examiners  or 
o^er  Stete  licensing  boards, 

(4)  Health  care  entities  v^ch  have 
entered  or  may  be  entering  employment 
or  affiliation  relationships  widi  a 
physidan,  dentist  or  other  health  care 
practitioner  has  applied  for  clinical 
privileges  or  appointment  to  die  medical 
staft 

(5)  An  attorney,  or  individual 
representing  himself  or  herselt  who  has 
filed  a  medical  malpractice  action  or 
daim  in  a  Stete  or  Federal  court  or  other 
adjudicative  body  against  a  hospital 
and  who  requeste  information  regarding 
a  specific  physician,  dentist  or  other 
health  care  practitioner  who  is  also 
named  in  the  action  or  daim.  Provided, 
that  this  information  will  be  disclosed 
only  upon  the  submission  of  evidence 
that  the  hospital  failed  to  request 
information  from  the  Data  Bank  as 
required  by  {  60.10(a),  and  may  be  used 
solely  with  respect  to  ligitetion  resulting 
from  the  action  or  claim  against  die 
hospital 

(6)  A  health  care  entity  with  resped  to 
professional  review  activity,  and 

(7)  A  person  or  entity  vtho  requeste 
information  in  a  form  which  does  not 
permit  the  identification  of  any 
particular  health  care  entity,  physidan. 
dentist  or  other  health  care  practitioner. 

(b)  Procedures  for  obtaining  National 
Practitioner  Data  Bank  information. 
Persons  and  entities  may  obtain 
information  from  the  Data  Bank  by 
submitting  a  request  in  such  form  and 
manner  as  the  Secretary  may  prescribe. 
These  requeste  are  subject  to  fees  as 
described  in  {  60.12 


§eai2 

infonnallon 

(a)  Policy  on  Fees.  The  fees  described 
in  tltis  section  apply  to  all  requeste  for 
information  from  the  Data  B^ik,  other 
than  those  of  individuals  for  information 
concerning  themselves.  These  fees  are 
authorized  by  section  427(b)(4)  of  the 
Health  Care  Quality  Improvement  Ad  of 
1986  (42  U.S.C  11137).  They  refiect  die 
coste  of  processing  requeste  for 
disdosure  and  of  providing  such 
information.  The  actiud  fees  will  be 
announced  by  the  Secretary  in  periodic 
notices  in  the  Federal  Register. 

(b)  Criteria  for  determining  the  fee. 
The  amount  of  each  fee  will  be 
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determined  based  on  the  following 
criteria: 

(1)  Use  of  electronic  data  processing 
equipment  to  obtain  information — the 
actual  cost  for  the  service,  including 
computer  search  time.  runs,  printouts, 
and  time  of  computer  programmers  and 
operators,  or  other  employees. 

(2)  Fhotocopjrtng  or  otfier  forms  of 
reproduction,  such  as  magnetic  tapes — 
actual  cost  of  the  operator's  time,  pbtt 
the  cost  of  the  madiine  time  and  the 
materials  used. 

(3)  Postage— actual  cost,  and 

(4)  Sending  information  by  special 
metliods  requested  by  the  applicant, 
such  as  express  mail  or  electronic 
transfer— the  actual  cost  of  die  special 
service. 

(c)  Assessing  and  collecting  fees.  (1)  A 
request  for  information  from  the  Data 
Bank  will  be  regarded  as  also  an 
agreement  to  pay  the  associated  fee. 

(2)  Normally,  a  bill  will  be  sent  ^ong 
with  or  following  the  delivery  of  the 
requested  information.  However,  in 
order  to  avoid  sending  numerous  small 
bills  to  frequent  requesters,  the  charges 
may  be  aggregated  for  certain  periods. 
For  example,  sudi  a  requester  may 
receive  a  bill  monthly  or  quarterly. 

(3)  In  the  event  that  a  requester  has 
failed  to  pay  previous  bills,  the 
requester  will  be  required  to  pay  the  fee 
before  a  request  for  information  is 
processed. 

(4)  Fees  must  be  paid  by  check  or 
money  order  made  payable  to  "U.S. 
Department  of  Health  and  Himian 
Services"  or  to  the  unit  stated  in  the 
billing  and  must  be  sent  to  the  billing 
unit.  Payment  must  be  received  within 
30  days  of  die  billing  date  or  the 


appUcant  will  be  charged  interest  and  a 
late  fee  on  the  amount  overdue. 

{60.13    OOlMOMNMMJf  of  NMWRM 


(a)  Limitations  on  disclosure. 
Information  reported  to  the  Data  Bank  is 
considered  confidential  and  shall  not  be 
disclosed  outside  the  Department  of 
Healtii  and  Human  Services,  except  as 
specified  in  S  60.10,  §  oail  and  S  60.14. 
Persons  and  entities  which  receive 
information  from  die  Data  Bank  either 
direcUy  or  from  another  party  must  use 
it  solely  with  respect  to  die  purpose  for 
which  it  was  provided.  Nothing  in  this 
paragraph  shall  prevent  the  disclosure 
of  information  by  a  party  which  is 
authorized  under  a^ilicable  State  law  to 
make  such  disclosure. 

(b)  Penalty  for  violations.  Any  person 
who  violates  paragraidi  (a)  shall  be 
subject  to  a  dvil  money  penalty  of  up  to 
$10,000  for  each  violation.  This  penalty 
will  be  imposed  pursuant  to  procedures 
at  42  CFR  part  1003. 

S8ai4    Howtodtaputotlwaeciiracyof 
Nation^  Practitioner  Data  Bank 
infocmallona 

(1)  Who  may  dispute  National 
Pnactitioner  Data  Bank  information. 
Any  physician,  dentist  or  other  health 
care  practitioner  may  dispute  the 
accuracy  of  information  in  the  Data 
Bank  concerning  himself  or  herself.  The 
Secretary  will  routinely  mail  a  copy  of 
any  report  filed  hi  the  Data  Bank  to  the 
subject  individuaL 

Cb)  Procedures  for  filing  a  dispute.  A 
physician,  dentist  or  other  health  care 
practitioner  has  00  days  from  the  date 
on  which  the  Secretary  mails  the  report 
in  question  to  him  or  her  in  which  to 


dispute  the  accuracy  of  the  report  Tlie 
procedures  for  disputing  a  report  are: 

(1)  Informing  the  Secretary  and  the  . 
reporting  entity,  in  writing,  of  the 
disagreement,  and  the  basis  for  it 

(2)  Requesting  simultaneously  that  the 
disputed  informati<m  be  entered  into  a 
"disputed"  stzttss  and  be  reported  to 
inquirers  as  being  in  a  "disputed"  status, 
and 

(3)  Attempting  to  enter  into  discussion 
with  the  reporting  entity  to  resolve  the 
dispute. 

(c)  Procedures  for  revving  disputed 
information.  (1)  If  die  reporting  entity 
revises  the  information  originally 
submitted  to  the  Data  Bank,  the 
Secretary  will  notify  all  entities  to 
whom  reports  have  been  sent  that  die 
original  information  has  been  revised. 

(2)  If  the  reporting  entity  does  not 
revise  the  reported  information,  die 
Secretary  will,  upon  request,  review  the 
written  information  submitted  by  both 
parties  (the  physician,  dentist  or  other 
health  care  practitioner),  and  die 
reporting  entity.  After  review,  the 
Secretary  will  either — 

(i)  If  the  Secretary  conchides  that  die 
information  is  accurate,  include  a  brief 
statement  by  the  phsrsidan,  dentist  or 
other  health  care  practitioner  describing 
the  disagreement  concerning  the 
information,  and  an  explanation  of  the 
basis  for  the  decision  that  it  is  accurate, 
or 

(ii)  If  the  Secretary  concludes  that  the 
information  was  incorrect,  send 
corrected  information  to  previous 
inquirers. 

(Approved  by  tlie  Office  of  Management  and 
Budget  under  control  number  0015-0128) 
[FR  Doc.  89-24425  Filed  10-16-69;  8:45  am] 
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Proclamation  6048  of  October  16,  1989 
World  Food  Day,  1989  and  1990 

By  die  President  vi.  the  United  States  of  America 

A  Proclamation 

Each  day,  millions  of  people  around  the  world  face  the  frightening  specter  of 
hunger  and  malnutrition.  These  problems  are  devastating  to  developing  coun- 
tries, where  they  cause  immeasurable  human  suffering— especially  among 
children.  As  an  expression  of  our  Nation's  continued  commitment  to  ending 
world  hunger,  the  United  States  joins  150  other  countries  in  observing  World 
Food  Day. 

The  American  people,  through  a  niunber  of  government-sponsored  and  private 
food  relief  programs,  have  responded  generously  to  the  needs  of  those  affect- 
ed by  famine  and  natural  disasters.  During  the  year  that  ended  in  lune,  the 
United  States  sent  over  five  million  metric  tons  of  wheat,  rice,  and  coarse 
grains  to  countries  in  need — ^more  than  all  other  contributing  nations  com- 
bined. The  United  States  is  also  helping  to  alleviate  hunger  and  malnutrition 
in  poor  countries  by  encouraging  economic  growth  and  private  sector  develop- 
ment. 

Fortunately,  the  need  for  global  food  donations  abated  during  the  past  year  as 
drought  ended  in  many  countries.  In  most  of  Africa,  the  agricultural  situation 
improved.  Yet  widespread  starvation  continues  in  Sudan  and  Mozambique, 
mainly  due  to  violent  civil  conflict  and  the  dislocation  of  millions  of  people. 

Efforts  to  alleviate  hunger  and  encourage  agricultural  reforms  in  developing 
coimtries  must  continue.  While  food  production  has  improved  aroimd  the 
world,  the  financial  capacity  to  grow,  import,  and  distribute  agricultural 
products  has  deteriorated  in  many  nations.  Indeed,  in  several  countries  where 
production  has  reached  only  marginal  rates,  the  potential  for  disaster  remains. 

The  developed  nations  of  the  world  must  determine  how  best  to  help  develop- 
ing coimtries  increase  their  food  production  and  generate  sufficient  revenues 
to  buy,  store,  and  distribute  essential  agricultural  imports.  It  is  our  hope  that 
World  Food  Day  will  inspire  fresh  proposals  for  easing  world  hunger  and 
promote  greater  imderstanding  between  those  nations  in  need  and  those  with 
food  to  share. 

This  year,  as  we  observe  World  Food  Day,  we  call  special  attention  to  the 
global  environment.  If  we  are  to  improve  and  sustain  the  world's  agricultural 
productivity,  we  must  protect  its  soil.  air.  and  water.  Through  careful  planning 
and  stewardship  of  our  natural  resources,  we  can  reduce  threats  to  the 
environment  and  increase  our  food  security. 

We  Americans  have  been  blessed  with  not  only  an  abundance  of  natiu-al 
resources,  but  the  freedom  that  is  the  foundation  of  economic  growth  and 
prosperity.  We  recognize  the  adverse  consequences  of  centralized  control  of 
agriculture  and  excessive  government  intervention  in  the  marketplace.  We 
know  that  in  the  fight  against  world  hunger,  freedom  is  the  key  to  long-term 
progress  and  lasting  productivity.  That  is  why.  in  addition  to  providing  direct 
food  aid  to  less  developed  countries,  the  United  States  is  encouraging  the 
development  of  agricultural  policies  that  harness  the  power  of  private  enter- 
prise and  reward  individual  initiative.  The  United  States  is  also  encouraging 
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the  development  and  implementation  of  free  and  fair  trade  practices  that  will 
allow  all  fanners  greater  access  to  international  markets. 

As  we  observe  World  Food  Day.  let  us  renew  our  determination  to  seek 
effective  answers  to  the  problem  of  world  hunger.  Let  us  also  gratefully 
acknowledge  the  generous  efforts  of  the  many  public  employees,  health  care 
professionals,  volunteers,  and  concerned  citizens  who  devote  their  time  and 
energy  to  assisting  those  who  suffer  from  hunger  and  hunger-related  diseases. 

In  recognition  of  the  desire  and  commitment  of  Americans  to  end  world 
hunger,  the  Congress,  by  Senate  Joint  Resolution  138,  has  designated  October 
16, 1989,  and  October  16, 1990,  as  "World  Food  Day"  and  has  authorized  the 
President  to  issue  a  proclamation  in  observance  of  these  days. 

NOW,  THEREFORE,  I.  GEORGE  BUSH,  President  of  the  United  States  of 
America,  do  hereby  proclaim  October  18, 1989,  and  October  16, 1990.  as  World 
Food  Day.  and  I  caU  upon  the  people  of  the  United  States  to  observe  these 
days  with  appropriate  ceremonies  and  activities,  including  worship  services, 
fasting,  educational  programs,  and  studies  designed  to  find  ways  in  which  our 
Nation  can  further  contribute  to  the  elimination  of  hunger  in  the  world. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  sbcteenth  day  of 
October,  in  the  year  of  ovir  Lord  nineteen  hundred  and  eighty-nine,  and  of  the 
_  Independence  of  the  United  States  of  America  the  two  himdred  and  four- 

teenth. 


(FR  Doc.  89-24701 
Filed  10-16-88;  12:24  pm] 
Billing  code  319S-01-M 


1989 


^^ 


Editorial  note:  For  Ihe  President's  ternaries  of  Oct.  19  on  signing  ftoclamation  W48,  see  llie  Weekly 
Compilation  of  Pntidealial  Documenle  (vol  25.  no.  42]. 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Final  0MB  Sequester  Report  to  tlie 
President  and  Congress  for  Fiscal 
Year  1990 

agency:  Office  of  Management  and 
Budget 


ACTHmSutpaA  Hktuismittal. 


•.Tina  notice  transmits  fte 
Final  OMB  Sequester  Report  to  Ae  . 
President  and  Congress  for  Fiscal  Tmar 
1990  in  accordance  with  the  provisions 
of  the  Balanced  Budget  and  Emergency 
Deficit  Control  Act  of  1985  (PubHc  Law 
99-177)  as  amended  by  the  Balanced 


Jiidget  and  Emergency  Deficit  Control 
aoaffirmation  Act  of  1987  (Public  Law 
«a-119]. 

Sated:  October  16, 1989. 
HiAard  G.  Dannan, 
Director. 
eujNO  cooe  3110-01-M 


FINAL  OMB  SEQUESTER  REPORT  TO  THE 
PRESIDENT  AND  CONGRESS 

FOR  FISCAL  YEAR  1990 


1989 


UMI 


NOTICE 


There  should  be  no  release  of  this  document  until 
12:00  noon  (EOT.).  Monday.  Octot)er  16.  1989. 

If  the  Congress  passes  reconciliation  legislation, 
consistent  with  the  Bipartisan  Budget  Agreement,  prior 
to  midnight  on  October  16.  an  alternative  Report  will  be 
presented  to  the  President. 


October  16, 1989 
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EXECUTIVE  OFFICE  OF  "WE  f^E9IDCMT 

OFFICE  OF  MAHAGEMENT  AND  BUDGET 
WASHINGTON.  -D.C.  20805 


Th«  following  is  the  text  of  a  letter  transmitting 
the  Final  OMB  Sequestsr  Report  to  the 
President  and  Congress  for  Fiscal  Year  1990. 


October  16, 1989 


The  President 
The  White  House 
Washington,  DC  20500 

Dear  Mr.  President:  j 

Enclosed  please  find  the  Final  OMB  Sequester  Report  to  the  President  and  Congress  for  Fiscal 
Year  1990.  It  has  been  prepared  in  accordance  with  the  requirements  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985  (Public  Law  99-177)  as  amended  by  the  Balanced  Budget  and 
Emergency  Deficit  Control  ReafRrmation  Act  of  1987  (Public  Law  100-119). 

As  required  by  law,  the  budget  estimates  contained  in  this  report  are  based  on  economic  and 
technical  assumptions  published  by  the  Office  of  Management  and  Budget  in  the  July  18th  Mid-Session 
Review,  and  on  laws  enacted  and  final  regulations  promulgated  as  of  October  10,  1989. 

The  report  finds  that,  under  current  law,  sequestration  is  necessary  in  order  to  meet  the  Gramm- 
Rudman-Hollings  deficit  reduction  target  Accordingly,  a  final  Presidential  sequestration  order  that 
requires  the  immediate  reduction  of  funds  has  been  prepared  -for  issuance  today. 

This  report  provides  calculations  of  the  amounts  and  percentages  by  which  vaiious  budgetary 
resources  are  to  be  reduced.  The  reportirtchidegyrajected  budget  baseline  levels,  economic  assumptions, 
a  discussion  of  the  sequestration  calculations,  and  comparisons  with  the  estimates  provided  by  the 
Director  of  the  Congressional  Budget  Office  in  his  report  of  October  10th.  Appendix  A  lists  sequestration 
reductions  by  agency  and  budget  account  Appendix  B  provides  program,  project,  and  activity  detail 
for  atomic  energy  defense,  the  only  defense  programs  for  which  1990  appropriations  have  been  enacted. 

I  regret  that  the  Congress  has  failed  to  pass  any  reconciliation  legislation.  Had  the  Congress 
passed  such  legislation  by  today's  date,  in  a  manner  consistent  with  the  Bipartisan  Budget  Agreement 
sequestration  could  have  been  avoided.  Now  we  must  hope  that  the  Congress  will  be  capable  of 
developing  an  alternative  to  sequester — a  responsible  deficit-reduction  program  that  could  serve  as 
a  basis  for  i^scinding  the  sequester  order.  If  the  Congress  fails  to  develop  a  responsible  alternative, 
the  sequester  order  will,  of  coarse,  remain  in  force— and  associated  deficit  reduction  of  $16.1  billion 
in  outlays  will  be  achieved  in  this  across-the-board  manner. 

Respectfully  yours, 

Richard  G.  Darman 
Director 
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GENERAL  NOTES 


1 .  An  years  referred  to  are  fiscal  years  unless  othenwise  noted. 

2.  Dslaib  in  lh«  tabiss  and  text  may  not  add  to  totals  becausa 
offounding. 

3.  Unlsss  othentnse  noted,  the  source  of  al  data  in  this  report 
Is  thft  Offios  of  Mflwagoflfwnl  arid  Budget. 

4.  Unless  olhMWisft  nolsd.  "Iho  AcT  raters  to  the  Balanced 
Budget  and  Emergency  Deficit  Conliol  Act  of  1985  (Pubfic 
Law  99-1 77)  as  amended  by  the  Balanced  Budget  and  Emer- 
gency Deficit  Control  Reaffirmation  Act  of  1987  (Public  Law 
100-119). 
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L  THE  BASELINE  DEFICIT 


The  Balanced  Budget  and  Emergency  Deficit  Control  Act  of  1985,  as  amended,  (commonly  known 
as  Gramm-Rudman-HoUings,  or  G-R-H)  sets  deficit  targets  through  1993.  The  Act  requires  automatic 
reductions  in  selected  programs  (a  sequester)  to  achieve  these  targets  if  they  cannot  be  reached 
through  the  legislative  process.  The  table  below  shows  the  deficit  targets  specified  in  the  Act  Except 
in  1993,  the  Act  allows  for  a  $10  billion  margin-of-error. 


Deficit  Targets 

(In  biKons  o(  dollars) 


Fiscal  Year 

Target  Deficit 

Sequester  Trigger 

1990 

1991 

1992 

1993 

1000 
64.0 
280 
zero 

110.0 
74.0 
38.0 
XWO 

Under  the  Act,  the  Director  of  the  Office  of  Management  and  Budget  (0MB)  is  obliged  to  determine 
each  year  whether  or  not  sequestration  is  necessary  and,  if  so,  the  magnitude  of  the  sequester.  The 
Congressional  Budget  Office  (CBO)  is  obliged  to  prepare  independently  its  own  sequestration  reports. 
The  CBO  reports  are  transmitted  to  the  Director  of  0MB  and  to  Congress,  and  provide  a  basis  for 
comparison  against  which  Congress  and  others  may  assess  the  0MB  reports.  The  0MB  reports  to 
the  President  and  the  Congress  provide  the  basis  for  sequestration  orders  to  be  issued  by  the  President. 

0MB  issued  an  estimate  of  the  G-R-H  baseline  deficit  in  the  Mid-Session  Review  of  the  Budget, 
which  was  published  on  July  18,  1989.  Under  the  Act,  subsequent  G-R-H  reports  must  use  the  same 
economic  and  technical  assumptions  as  in  the  Mid-Session  Review.  Both  the  initial  0MB  and  CBO 
sequestration  reports  were  based  on  laws  enacted  and  regulations  promulgated  as  final  as  of  August 
15th  (the  snapshot  date).  The  revised  reports,  however,  do  not  share  a  common  snapshot  date.  Rather 
the  G-R-H  law  requires  that  the  revised  reports  be  based  on  laws  enacted  and  final  regulations 
promulgated  by  the  latest  possible  date  before  the  reports  are  issued.  The  CBO  revised  report  was 
issued  six  days  ago,  on  October  10th.  As  a  result,  the  estimates  in  the  0MB  revised  report  reflect 
the  promulgation  in  final  of  a  medicaid  regulation  that  occurred  after  the  CBO  snapshot  date  and, 
thus,  is  not  included  in  CBO's  revised  estimates. 

As  required  by  the  Act,  this  report: 

—  estimates  the  1990  G-R-H  baseline  deficit,  using  the  economic  and  technical  assumptions  0MB 
used  in  the  Mid-Session  Review; 

—  calculates  the  sequester  amounts  required;  and 

—  presents  and  explains  significant  differences  between  the  estimates  in  this  report  and  the 
estimates  in  the  CBO  report 

This  report  shows  the  G-R-H  baseUne  deficit  to  be  $116.1  billion,  $16.1  billion  above  the  $100 
billion  deficit  target  specified  in  the  Act  for  1990  and  $6.1  billion  above  the  level  that  would  trigger 
a  sequester.  Since  the  publication  of  the  August  initial  sequester  report  laws  enacted  and  regulations 
promulgated  in  final  have  reduced  the  deficit  by  a  net  amount  of  less  than  $50  million.  The  changes 
since  August,  which  basically  offset  each  other,  include  enactment  of  the  Energy  and  Water  Development 
Appropriations  Act  the  enactment  of  supplemental  appropriations  to  aid  the  victims  of  hurricane 
Hugo,  the  promulgation  in  final  of  several  Health  and  Human  Services  regulations,  and  the  estab- 
lishment of  the  1990  pay  raises  for  Federal  military  and  civilian  employees. 
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Because  the  eirtmetee  in  this  leport  indicate  that,  under  corrent  law,  a  sequester  ie  required  for 
1990,  the  President  is  te  issue  a  final  order  to  implement  the  seqxiester.  As  a  result  of  the  initial 
sequester  order  iasued  on  August  25th,  agencies  have  been  restricted  since  the  fiscal  year  began  on 
October  Ist  from  obligating  a  portioo  of  their  1990  funds;  this  restriction  has  been  consistent  with  a 
sequester  of  $16^  failHon,  the  estimate  contained  in  the  August  initial  sequester  report.  With  the 
issuance  of  the  final  order,  funds  will  be  sequestered  in  amounts  necessary  to  reduce  estimated  1990 
outlays  by  $16.1  billion,  the  amount  of  the  outlay  reduction  estimated  in  this  report  The  final  order 
is  to  be  issued  and  take  effect  today. 

As  shown  in  Table  1,  OMB's  current  1990  G-R-H  baseUne  estimate  for  receipts  is  $1,074.8  billion. 
Baseline  outlays  are  estimated  to  total  $1,190.9  billion. 

IWite  1.-0-R-H  BasftUno  Totals  for  1990. 

(kt  MKoTO  of  dolM)  ^ 


Laws  and  ragulatens  in  aSect  aa  ol— 

January  1, 
1969 

July  10. 
1989 

August  15. 
1988 

OctolwrlO. 
1969 

RoqeiptB _. 

Outlays 

1.074.3 
1,201.5 

1.074.3 
1.202.4 

1.074J 
1.191.0 

1.074.8 

1.190.9 

Deficit 

127.1 

128.1 

116.2 

116.1 

The  estimates  assume  that  current  law  for  revenues  and  spending  authority  (including  most 
entitlements)  will  continue  unchanged,  and  that  expiring  provisions  of  law  providing  revenues  and 
spending  authority  will  terminate  as  scheduled,  except  as  provided  in  the  G-R-H  Act.'  For  discretionary 
spending  accounts  for  which  no  1990  appropriations  bills  have  been  enacted,  baseline  estimates  are 
based  on  the  1989  appropriations  adjusted  for  inflation  and  pay  costs.  The  baseline  estimates  also 
include  the  receipts  and  outlays  of  the  off-budget  social  security  trust  funds,  although  social  security 
benefits  themselves  are  exempt  from  sequestration. 

OMB's  estimate  of  the  baseline  deficit  is  further  affected  by  a  technical  spendout  requirement 
specified  in  the  G-R-H  Act  The  Act  requires  that  in  developing  the  G-R-H  baseline  the  Director  of 
0MB  shall  assume  that  the  aggregate  spendout  rate  (the  ratio  of  new  outlays  to  new  budgetary 
resources)  from  sequesterable  discretionary  resources  for  defense  programs  not  differ  by  more  than 
one-half  percentage  point  from  the  comparable  rate  contained  in  the  sequester  report  submitted  for 
the  previous  fiscal  year.  The  Act  apfdies  the  same  requirement  te  nondefense  programs.  The  estimates 
for  nondefense  programs  meet  this  requirement  Tb  meet  the  requirement  for  defense  programs, 
however,  a  $4.0  billion  downward  a4justment  of  the  estimated  outlays  from  new  budgetary  resources 
is  needed  in  order  to  bring  the  aggr^ate  spendout  rate  within  one-half  a  percentage  point  of  the 
benchmark  rate. 

Estimates  of  the  G-R-H  baseline  using  current  economic  and  technical  assumptions  but  assuming 
laws  and  regulations  in  effect  on  January  1, 1989,  produce  a  fiscal  year  1990  deficit  of  $127.1  billion. 
Table  2  shows  the  impact  on  this  estimated  deficit  of  legislation  enacted  and  final  regulations  promul- 
gated since  January.  In  totel,  these  policy  changes  have  decreased  the  baseline  deficit  by  $11.0  billion. 


1  The  G-R-H  Act  allows  for  oootinuation  of  expiring  programt  in  the  following  cases:  excise  taxes  <lediciite<l  to  a  trust  liind 
(but  not  spending  authority  ia  that  trust  fund);  Commodity  Credit  Corporation  price  support  programs;  contract  authority  for 
transportation  trust  funds;  and  authority  to  provide  insurance  thrau^  the  Federal  Housing  Administration  fund. 
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The  largest  reduction  in  the  1990  baseline  deficit  since  Jamuuy  is  the  result  of  the  enactment 
of  the  Financial  Institutions  Reform,  Recoveiy,  and  Enforcement  Act  of  1989  (Public  Law  101-73), 
which  reduced  the  deficit  by  $12.8  billion.  Promulgation  of  several  final  regulations,  including  the 
medicare  direct  graduate  medical  education  regulation,  have  brought  the  deficit  down  by  another 
$0.7  billion.'  Other  changes — primarily  the  enactment  of  various  appropriations  measures  and  the 
Disaster  Assistance  Act— have,  on  net,  increased  the  deficit  by  $2.5  billion. 


Table  2.— G-R-H  Baseline  Deficits  for  1990— 
Based  on  Laws  In  Effect  In  January,  July,  August,  and 

October 

(In  biKonc  of  dolars) 


January  Baseine  Deficit 

Changes  in  law  beAween  January  1st  and  July  lOlh:  * 

Supptomental  Appropriations  Act,  1969  (Public  Law  101-45) 

Other  (net,  induing  debt  service) 

Subtotal,  changes  in  law  between  January  Ist-July  10th 

July  (Mid-Session  Review)  Baseline  Deficit * 

Changes  in  law  between  July  10th  and  August  15lh: 

Financial  Institutions  Reform,  Recovery,  and  Enforcement  Act,  1969 

(Public  Law  101-73) 

Disastar  Assistance  Act  1969  (Public  Law  101-62) 

Other  (net,  including  debt  service) 

Subtotal,  changes  in  law  between  July  lOlh-August  15lh 

August  Baseline  Deficit 

Changes  in  law  between  August  15th  and  October  10th: 
Legislation  enacted: 

FEMA supplemental  in  Continuing  Appropriations  for  1990  (Public 

Law  101-100) 

Energy  and  Water  Development  Appropriations  Act.  1990  (Public 

Law  101-101) „ 

Performance  Management  and  Recognition  System 

Reauthorization  (Pubic  Law  101-103) 

Extension  of  Certain  Veterans  Affairs  Programs  (Pubic  Law  101- 

110) 

Health  and  Human  Services  final  regulations 

Olfier  changes: 

Establishment  of  ttte  1960  Federal  pay  raise 

Offsets  to  Federal  pay  raise 

Oltwr  (net.  indudmg  debt  service) 

Subtotal,  changes  in  law  between  August  15lh-October  lOlh 

October  Baseine  Defidl 

MEMORANDUM 

Net  Deficit  Reduction  Achieved  January  Ist-October  lOlh 

*$50  miion  or  less. 


127.1 


0.9 
01 


0.9 
1281 


-12.6 
0.9 


-11.9 
116.2_ 


0.4 

0.8 

-0.2 

-0.6 

-0.6 
0.2 


116.1 


-11.0 


3  Impleinentatioii  of  a  final  regulation  far  the  veterans  housing  loan  guarantee  program  was  blodced  by  the  Diatrtct  Couit 
after  the  0MB  initial  sequester  report  was  issued  in  August  Under  the  G-R-H  Act,  OMB  is  not  permitted  to  reflect  the  impact 
of  the  court  decision  on  the  baseline.  IhereibrB,  the  estimated  net  savings  of  $43  million  associated  with  this  regulation  remaina 
in  the  baseline. 
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IL  ECONOMIC  ASSUMPTIONS 


The  principal  economic  assumptions  underlying  the  G-R-H  baseline  estimates  for  1990  are  shown 
in  Table  3.  The  Act  also  requires  the  OMB  Director  to  estimate  the  rate  of  real  GNP  growth  for  the 
last  two  quarters  of  fiscal  year  1989  and  for  each  quarter  of  fiscal  year  1990.  These  estimates  are 
shown  in  Table  4.  As  reqtiired  by  law,  all  these  economic  assumptions  are  the  same  as  those  used  by 
OMB  for  its  Mid-Session  Review  of  the  Budget  and  the  August  initial  sequester  report 


Table  3.— Economic  Assumptions 

(Fiscal  year  1990) 


Gross  National  Product: 

Currant  dolars  (in  biKons  of  doOars) 

Percent  char)ge,  year  over  year 

Constant  dollars  (in  biWons  of  1962  doiars). 
PercerM  change,  year  over  year 


GNP  Implicit  Price  Deflator  (percent  change,  year  over  year) ' . 

CPI-W  (percent  cfiange.  year  over  year) 

Civilian  Unemployment  Rale  (percent,  fiscal  year  average) 


Interest  Rates  (fiscdl  year  average): 

91-day  Treasury  biits 

10-year  Treasury  notes 


5.462.0 
67 

4,179.7 
2.4 

42 

4.4 

54 


7.1 

7.6 


*  As  required  under  the  Act,  ttw  d»cretionary  prdgram  inflation  adjustment  and 
pay  rdsti  uam  <»tr  wktimated  using  the  irici«a6«  in  ilie  Giir  ueilaior  (3.6  percefit) 
from  the  econcrr.is  assumptions  presented  in  January.  M  other  estimates  in  this 
report  however,  use  the  economic  assumptions  presented  in  the  Md-Session  Review 
of  the  Budget  and  shown  in  this  table. 


TEriMe  4.— Real  Economic  Growth  Rates  t>y  Quarter 

(In  percent,  anmial  rates) 


FY  1969 

FY  1990 

Adual 

Estimato 

Estimates 

Jan-Mar. 
1969* 

Apr.-June 
1969* 

JUy-Sept 
1969 

Oct-Oec. 
1969 

Jan.-M». 
1990 

Apr-June 
1990 

July-Sept 
1990 

4.4 

ZZ 

2.2 

ii 

2.2 

2.5 

2.4 

*  As  reported  by  the  Department  of  Commerce  (June  22.  1989)  and  pubished  in 
the  HMd-Seeaion  Review  of  the  Budget  Subsequently,  the  Department  of  Commerce 
rwised  t»  actual  tor  January-March  1969  to  3.7  percent.  Pursuant  to  the  Act,  0M8 
may  not  update  tw  kM-Session  fgura  for  purposes  of  estimating  the  0-R-H  baseline. 

'On  September  21, 1969,  the  Department  of  Commeroe  reported  an  actual  real 
growtfi  rate  for  Aprl-Juna  1960  of  2.5  paroent 
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m.  COMPOSITION  OF  &R-H  BASELINE  OUFUaS  AND  RESOURCES 

SUBJECT  TO  SEQUESTER 


For  defense  «nd  immdefeiae  pngiaani  ^oniriofid,  on  «stiinated  J(76S.6  biUien  in  «at)hQ«,  or  64 
percent  of  total  ouU^w,  are  aasociafted  «atii  !faadectai7  veaounxs  eocerafit  from  sequeetarataon.  The 
burden  of  sequestiataoa  fidk«n  ftrogranos  thatcmnpriae  tiie  ventadning  36  percent  of  bvc^^et  eutlaya. 
Of  these  outlays,  defense  pr%^ins  aceouikt  for  44  percent,  fecial  nxle  aondefieme  programs  acoowit 
for  29  percent,  and  other  nondefense  programs  account  for  26  percent 

Table  5  provides  further  detail  on  the  &R-H  baseline  outlay  estimates  for  1990.  An  estimated 
$188.0bi11ion  of  1990  outlays  for  defense  programs,  or<65peTcentof  total  defense  outlays,  are  associated 
with  budgetary  resources  subject  to  an  across-the-board  percentage  reduction. 

An  estimated  $237.1  billion  of  outlays  for  nondefense  programs,  or  26  percent  of  total  nondefense 
outlays  for  1990,  are  associated  -wotfa  aequesterable  hudgetaiy  resources.  Aiioat  $124.6  bilKon  of  these 
outlays,  or  14  percent  of  total  nondefense  outlays,  are  for  programs  wiA  automatic  spending  increases 
and  for  certain  special  rule  programs,  the  largest  of  which  is  medicare.  The  Act  limits  the  esttent  of 
spending  reductions  for  these  programs.  Of  the  total  estimated  1990  nondefense  outlays  of  $899.8 
billion,  an  estimated  $112.5  billion — about  12  percent  of  nondefense  outlets— are  associated  with 
budgetary  resources  subject  to  an  across-<the-board  percentage  reduction.^  An  estimated  $662.7  iallion 
of  nondefense  outlays,  or  74  percent  of  total  nondefense  outlays  for  1990,  are  exempt  from  sequestration. 

A  sequester  does  not  reduce  outlays  directly;  rather,  it  permanently  cancels  budget  authority  and 
other  authority  to  obligate  and  expend  fvnds  (except  that  special  rules  «pp1y  to  amounts  sequestered 
in  special  and  trust  funds).  For  defense  programs,  sequeslertdyle  budgetary  resources  consist  of  new 
budget  authority  provided  for  1990  and  imobligated  balances  ofbudgetautbority  provided  in  previous 
years.  For  nondefense  programs,  the  sequesteraUe  bwdgetafry  resources  «ne  new  budget  authority; 
new  direct  loan  obligations,  coannitinenta,  ar  fimitataona;  new  guaranteed  h>an  conimilmenis  or 
limitations;  obligation  limitations;  and  spending  authoT%  as  defined  In  Section  40KcX2)  of  the 
Congressional  Budget  Act  of  1974.  This  definition  of  spending  authuity  indudes  iwioiis'viandatory 
and  permanent  appropriations,  as  well  as  Federal  payments  financed  by  offsetting  collections  that 
are  credited  to  budget  accounts. 

The  Act  exempts  a  number  of  pwcijis  and  adaviilaei  of  the  Adeprad  Ciowenrnmit  from  the 
sequestration  process.  As  shown  in  TaJble  5,  the  largest  are  saoial  fieoiunitytenefits,  net  interest,  certain 
low-income  programs,  most  Federal  ]«t»eroeat«nd  disability  ^nefitc,  fegtrfar  State  iinemployment 
insurance  benefits,  and  veterans  compensation  and  pensions.  Also  exempt  frrnn  sequestration  are 
prior  legal  obligations  of  the  Government  in  certain  specified  budget  .aoooants.  Outli^ys  firom  all 
obligated  balances  and  outlays  from  ^meMigated  balances  fpr  nondefense  proyains  are  generally  not 
subject  to  sequestration. 

Federal  administrative  expenses  -for  Toost  otherwise  exempt  pnograms  and  adfivities,  liowever, 
are  sequesterable,  including  programs  that-are  self-supporting.  Althoughbudgetary  resources  available 
for  Federal  pay  are  subject  to  sequestration,  the  Act  provides  that  rates  of  pay  iiw  civilian  eanployees 
(and  rates  of  basic  pay,  basic  subosteace  »'"~"'"'^t,  and  basic  quarter  nllniiraann  £tr  jMihers  of 
the  uniformed  services),  or  any  sd^duledfesr  increases,  majnnot^  redaoedpvrsoaiitte  a  sequestration 
order. 

Certain  programs  and  activities,  while  not  exempt,  are  vohjeet  to  wpeaaA  Tides  that  ham  the 
effect  of  limiting  the  amount  of  the  spending  reduction.  For  example,  the  sequestration  reduction  for 
medicare,  veterans  medical  care,  and  certain  health  programs  (but  not  for  the  administrative  expenses 

>  The  eatimatfld  $112.5  bmioB  nondefeoM  toUl  Mljccl  to  ■croM4he-bou4  nductioa  a^ 
«r  1991  ovUaya  for  Coaimodity  Cndit  CorporiUioB  (CXX9  that  •!«  abo  subject  to  a  1990  wqoeater. 
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of  these  programs)  is  limited  to  2  percent  annually.  In  addition,  the  total  amount  of  the  automatic 
spending  increases  in  three  programs  specified  in  the  Act  is  sequesterable,  but  the  program  bases 
are  exempt  Although  the  Federal  share  of  extended  unemplqyipent  benefits  is  sequesterable,  if  States 
act  to  increase  their  share  by  the  amount  of  the  reduction  in  the  Federal  share,  total  budget  outlays, 
which  include  both  the  Federal  and  State  shares,  will  not  be  changed  by  the  sequestration. 

For  credit  programs,  the  measures  governing  sequesterable  budgetary  resources  are  direct  loan 
obligations  and  guaranteed  loan  commitments.  In  the  event  of  a  sequester,  the  Act  requires  that  credit 
limitations  enacted  in  aimual  appropriatioiu  acts  be  reduced,  and  that  de  facto  limitations  be  imposed 
on  both  types  of  new  credit  activity  where  there  is  no  enacted  limitation. 


Table  5.— ComposRIon  of  G-R-H  Baseline  Outlay  Estimates  for  1990 

(Dolar  amounts  in  bWiont) 


Defense  programs:* 
Subject  to  across  the-board  reduction.. 
Exempt  from  sequesfration  * 


Subtotal,  defertse  programs . 


Nondefense  programs: 
Subied  to  sequestration: 

Certain  programs  witfi  automatic  spending  increases  * . 

Certain  special  rule  programs* 

Subject  to  across-th»-t>oard  reductions  * 


Subtotal,  subject  to  sequestration.. 


Exempt  from  sequestration: 

Sodai  security I — 

filet  interest 

Low-incoms  programs  • 

Federal  retirement,  dhSbiiy,  and  woiktn  compensaiion.. 

Stale  unemployment  benefits 

Veterans  compensation  and  pensions 

Earned  income  tax  credh ~ 

Offsetting  i 

Others 


Estimate 


188.0 
103.1 


291.1 


1.3 
123.4 
112.5 


Subtotal,  exempt  from  sequestration . 

Subtotal,  nondefense  programs 

Tbtd 


237.1 


2470 

178  3 

634 

66.4 

15.1 

14.2 

4.0 

-639 

118.1 


Percental 
Total 


15.8 
8.7 


24.4 


0.1 

10.4 

04 


662.7 


809.8 


1,1909 


19.9 


207 
15.0 
7.0 
56 
1.3 
1.2 
03 
-54 
99 


556 


756 


1000 


'  Function  050,  exdudng  Federal  Emergency  Management  Agency  (FEMA)  programs. 

'  Largely  outtays  from  oMgaiad  balances. 

■  National  Wool  Act.  special  mik,  and  vocational  rehabilitation  programs. 

*  Gusranteed  student  loans,  foster  care  and  adoption  assistance,  medicare,  veterans  medical  care, 
and  ottier  heaNh  programs. 

*  Excludes  $6.3  billion  in  estimated  1991  outlays  for  CCC  that  are  subject  to  a  1990  sequester 

*  Fainily  support  payments,  child  nutrition,  medeaid,  food  stamps.  SSI,  and  WIG 

'  Outlays  from  prior.ysar  appropriations,  certain  prior  legal  obligalions.  and  other  exempt  programs 
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K.  SEQiuEsaRjamN  CAucmJonNS 


This  report  rndkotes  that,  aider  wrertt  law,  an  -sttflajr  reduction  of  $16.1  nation,  fte  dSierence 
between  the  current  baseline  deficit  and  <a>e  target  tf  $mO  blllron,  is  required.  Tlie  redoetions  are 
determined  using  the  fioltowing  ^e^,  as  ^wm  in  lUbie  €. 

First,  one-lw)r«if  Ihc  Mqoirod  deficit  induction,  $6.1  'bflKen,  is  assigned  to  ddfense  programs 
(budget  accounts  in  the  national  defense  function,  eso,  «xdudingihe  Federal  Emergency  Managemeift 
Agency)  and  the  other  half  to  nondefense  programs. 

Second,  the  savings  from  eliminating  automatic  spending  increases  in  three  specific  programs, 
which  are  listed  in  Table  7,  are  applied  to  the  required  reduction  in  outlays  far  aond^ense  pr^mma. 
The  amount  of  savings  from  eliminating  these  ac^justments  in  1990  is  estimated  at  $48  million. 

Third,  the  amount  of  outlay  savings  to  be  obtained  from  programs  subject  te  other  apecid 
sequestration  rules,  also  listed  in  Table  7,  is  then  calculated.  The  estimated  savings  from  these  special 
rule  programs,  $1.8  billion  for  f990,  are  applied  toward  the  required  spanding  rpductions  in  nondefense 
programs. 

Table  6.— SequestEBlien  Calcttlations  forl990 

(OoOar  amounls  in  biliions) 


Required  deficit  reduction . 


Defense  programs: '  ! 

Total  required  outlay  TBductions 

Estifnated  ouHays  associated  with  across-the-board  sequesteraible  btKtaiinny 

resources. 

Uniform  reduction  peroentaQa „ r..!!!".!..!..!.."....!!! 

Nondefense  progRams: 

Total  required  outlay  rsductiona 

Estimated  savings  from  automaticcpendino  incraasas 

Esomaied  savir^QS  from  the  applioation  of  spedal  rules 

Amount  remaining  to  be  obtainad  from  unMorm  percentile  reductions  dl^ut§$tmf 

resources „ 

Estimated  outtays  associated  -with  acnaa-thchboard  sequ^^ 
resources' _ 

Urafonn  reduction  ^moantaga I!!!!!!!!!!!.!!!.!!!.!!!!!!!!!!!!...'.!.. 


Estimate 


■W.I 


8.1 

188.0 

4.8% 


9A 

S.2 

118J 

5.3% 


*  $50  million  orlass. 

'  Function  OSO.aHoiudlng  FBNMfregrams. 

'  Includes  $6.3  biion  in  estimated  1991  outtays  for  the  CCC  and  $3.4  billion  in  outlays  from  offsetting 
collections  that  are  subject  to  a  T9S0  sequester. 


The  reductions  in  defense  programs  and  reanainMig  jaducUaiis in  nondefense 'piwgi  aww are  api^Bed 
to  budgetary  resources  on  a  wriferm  perceirtage  basis,  cwnptrted  separately  for  each  category.  The 
uniform  reduction  percentages  are  computed  from  outlay  «stimates.  The  areiaaiauig  outlay  savaopi  to 
be  achieved  separately  in  defense  and  nondefense  spending  ai«  divided  by  libe  -estiniated  oaOhQPS 
associated  with  sequesteraUe  fandgetafry  vvsoarces  in  «ach  categoiy.  The  two  wsitfting  tmiform  reduc- 
tion percentages  for  defense  and  nondefense  are  then  applied  separately  to  all  of  the  remaining 
sequesterable  budgetaiy  resources  (budget  authority,  credit  authority,  and  other  spending  authority) 
in  each  category. 

Under  current  baseline  estimates,  the  uniform  percentage  reduction  is  5.3  percent  for  nondefense 
programs.  For  defense  programs,  the  uniform  percentage  reduction  is  4.3  percent  The  Act  specifies 
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spedal  calculations  to  adwve  the  vnifann  percentage  reductioa  for  diild  sopport  enforcement  (C^). 
The  Federal  matching  rate  on  most  CSE  expenditures  would  be  reduced  from  66.0  percent  to  61.6 
percent,  and  the  rate  for  eomimterHvlated  expenditures  and  genetic  testing  would  be  reduced  from 
90.0  percent  to  84.0  percent  Nondefense  savings  from  the  across-the-board  reductions  also  include 
$0.3  billion  in  1991  outlay  savings  from  the  Commodity  Credit  Corporation  (CCC).  Under  tiie  Act, 
CCC  outlay  reductions  in  1991  resulting  from  contract  adjustments  made  in  1990  following  a  sequester 
are  to  be  credited  to  the  overall  outlay  reduction  required  in  1990. 


Table  7.-^rograms  Subject  to  Special  Sequestration  Rules 

(CMay  amounts  in  miHians  of  doflars) 


^ 

Required 

Outlay 

Reducoons 

Scheduled 
Increase 
(percent) 

Programs  with  Automatic  Spending  Increases  Subject  to  Se()uestration: 

ftetional  Wool  Act' „ 

Special  milk  program  * „     » 

1 
46 

57 

Vocational  mhahiGtalion  * 

42 

-RMal _ ^ 

Other  Programs  Subject  to  Special  Sequestration  Rules: 

Guaranteed  student  loans _........... 

Foster  care  and  adopfion  a8eiBtar>oe 

48 

34 

4 

1.527 
201 

HeaNh  programs  with  sequester  imNed  to  2  paroent: 

Medkare _ 

Veterans  medKal  care  and  other  health  programs .« 

Tottl 

1.765 

*  Payment  increases  are  based  on  changes  in  the  wool  parity  price,  fto  automatic  increase  is 
projected  for  1990. 

'Benefite  are  indexed  to  ttie  Producer  Price  Index  for  Fresh  Processed  IMilk. 

*  The  automatic  spending  increase  for  this  program,  as  specified  in  the  program's  authorizing 
legislation,  resuKs  in  a  4.2  paroent  increase  in  funding  for  the  State  grant  portion  of  the  program. 
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1989 


"nible  8.— G-R-H  Pr*-  and  Post-Sequester  Baseline  Estimates  for  1990  by  Function 

(In  billions  of  dollars) 


Function 


National  defense ' 

International  affairs 

General  science,  space,  and  technology 

Energy 

Natural  resources  and  environment 

Agriculture' 

Convnerce  and  housing  credit 

Transportation 

Community  and  regional  development 

Education,  training,  employment  and  social  services 

Health 

Medicare 

Income  security 

Social  security 

Veterans  benefits  and  services 

Administration  of  justice 

General  government 

Net  Interest  * 

Undistributed  offsetting  receipts 


Baseline 


Budget 
Authority 


Total. 


30e.4 

18.5 

13.4 

6.1 

16.1 

22.7 

18.7 

29.7 

8.0 

37.9 

57.9 

121.8 

184.0 

313.7 

306 

10.1 

10.1 

178.3 

-366 


Outlays 


1.349  5 


291.4 

16.3 

13.7 

4.1 

16.9 

18.8 

12.9 

29.1 

7.3 

38.2 

56.6 

99.1 

146.3 

249.2 

29.2 

10.1 

10.2 

178  3 

-36.6 


Post-Sequester 


Budget 
Authority 


1,190.9 


295.1 

17.5 

12.7 

5.8 

15.0 

22.2 

18.6 

282 

7.6 

36.1 

57.0 

120.2 

183.2 

313.7 

30.2 

9.6 

95 

177.5 

-36.6 


Outlays 


1.323.3 


283.3 

15.8 

13.3 

3.8 

16.2 

18.2 

12.7 

28.5 

7.2 

37.5 

56.2 

97.4 

145.9 

249.1 

28.9 

9.6 

9.7 

177.5 

-36.6 


Sequester  Estimats 


Budget 
Authority 


1,174.3 


13.3 
1.0 
0.7 
0.3 
1.0 
0.5 
0.2 
1.6 
0.3 
1.8 
0.9 
1.5 
0.8 
0.0 
0.4 
0.6 
0.5 
08 
0.0 


Outlays 


26.2 


8.1 

0.5 

0.4 

0.2 

0.6 

0.6 

0.3 

0.5 

01 

0.7 

0.4 

1.7 

0.4 

0.1 

0.3 

0.5 

05 

0.8 

0.0 

lie 


'  Defense  estimates  include  th«  impact  of  the  aggregate  spendout  rate  adjustment  required  by  the  Act. 

»  Estimates  exclude  $6  3  billion  of  1991  CCC  budget  authority  and  outlays  that  are  subject  to  a  sequester  of  $0  3  bilhon  m  1990. 

'  Estimates  reflect  the  $0  8  billion  debt  sennce  reduction  that  results  from  the  sequester. 
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lUM  9.-<j-R-H  Pra-  and  Poai-Saquaslar 


fdrlSSObyAoaney 


(In  biions  of  dolai^ 


Agency 


Legislative  Brarich .«.__.._.___„„...„_„„._„_.. 

The  Judiciary 

Executive  Office  of  ttie  Pwsidwt 

Funds  Appropriated  to  tie  Pracktoni 

Agriculture' 

Commeroe 

Defense— MMary*. 

Defense— Civil 

Education 

Erwgy 

Health  and  Human  Sen^ices,  except  Social  Security . 

Health  and  Human  Services,  Social  Security 

Housing  and  Urban  Development 

Interior 

Justice 

I^A^ J 

State !!..!_„.™ .Z. 

Transportation 

Treasury* _ 

Veterans  Affairs „ 

Environmental  Protection  Agency „ 

General  Services  Administration ..._ 

National  Aeronautics  and  Space  Administration 

Office  of  Personnel  Management _ 

Small  Business  Administration „ _ 

Ottier  independent  agencies „.. _ 

Undistributed  offsetting  receipts _ 


Total. 


Basefine 


Budget 
Authori^ 


^2 

1.6 

O.t 

11.6 

50.1 

2.0 

298.2 

38.3 

23.1 

14.3 

216.3 

308.4 

15.6 

5.6 

6.7 

33.1 

4.1 

28.7 

250.6 

304 

5.3 

0.1 

11.2 

54.8 

0.5 

24.8 

-oe.o 


1,349.5 


Outlays 


22 

1.6 

0.1 

11.3 

51.8 

2.0 

281.8 

24.8 

22.7 

12.6 

193.1 

2439 

216 

5.5 

6.5 

24.5 

3.7 

28.1 

250.0 

29.1 

5.4 

0.2 

11.5 

34.2 

0.2 

19.6 

-980 


1.190.0 


Post-Sequestar 


Budget 
AutfKHi^ 


2.1 

1.5 

0.1 

10.9 

58.2 

2.8 

285.3 

38.1 

22.0 

13.5 

213.5 

308.4 

14.9 

5.2 

63 

328 

4.0 

27.2 

249.4 

30.1 

5.0 

0.1 

10.6 

546 

05 

24  3 

-98.0 


1,323.3 


Outlays 


2.1 
1.6 

0.1 
11.0 
50J 

28 

2740 

24.6 

22.4 

12.1 

1906 

243.8 

21.5 

5.2 

6.3 
24.3 

36 

27.6 

248.8 

28.8 

53 

0.2 
11.2 
342 

0.1 

192 

-96  0 


1.174.3 


Sequester  Estimate 


Budget 
Aulhori^ 


0.1 

0.1 

• 

0.7 
0.9 
0.2 
12.0 
0.2 
1.1 
0.7 
2.8 
00 
0.7 
0.4 
04 
03 
02 
15 
1.2 
04 
03 

• 

06 
02 

05 
00 


262 


Outlays 


01 
0.1 

• 

03 

oe 

01 
7.8 
01 
03 
05 
25 
01 
01 
03 
03 
0.2 
01 
0.S 
1.2 
03 
01 

• 

04 


04 
00 


166 


*  $50  million  or  less. 

'  Estimates  exclude  $6.3  billion  of  1991  CCC  budget  authority  and  outlays  that  are  subject  to  a  sequester  of  $0  3  billon  m  1990 
'  Defense  estimates  include  the  impact  of  the  aggregate  spendout  rate  ad|ustment  required  by  the,  Act. 

*  Estimates  reflect  the  $0.8  bHIion  debt  service  reduction  that  results  from  the  sequester. 


IC 


42754 


Federal  Register  /  Vol.  54.  No.  199  /  Tuesday,  October  17. 1989  /  Notices 


V.  COMPARISONS  WITH  CONGRESSIONAL  BUDGET  OFFICE 

ESTIMATES 


CBO  issued  ite  final  sequester  report  on  October  10th.  As  shown  in  Table  10,  CBO  estimates  that 
the  baseline  deficit  for  1990  is  $141.3  billion,  $25.2  billion  above  the  0MB  estimate  of  $116.1  billion. 
Under  CBO  assumptions,  a  sequester  of  $41.3  billion  is  estimated,  while  0MB  estimates  that  a 
sequester  of  $16.1  billion  is  required.  This  section  provides  the  comparisons  between  0MB  and  CBO 
estimates  that  are  required  by  the  &R-H  Act 


TeMe  10.— Differences  Between  0MB  and  CBO 
G-R-H  Baselines 

(in  billions  o(  dollafs) 


0MB  baseline 

Differences: 

Economic  assumptions: 

Level  of  GNP  and  incomes 

Interest  rates 

Discretionary  program  inflation: 

Nondefense 

Cost-of-living  adjustments 

Debt  service 

Subtotal,  economic 

Technical: 
Federal  Savings  and  Loan  Insurance  Corporation 
Defense: 

Transfers 

Other ""'" 

Absorption  of  1989  nondefense  p^  raise 

Farm  price  supports 

iWledicaid 

Federal  Housing  Administration 

Net  interest 

Other  (including  debt  sennoe) 

Subtotal,  technical 

G-R-H  spend-out  requirements: 

Defense  spendout  adjustment 

Debt  service 

Subtotal,  G-R-H  spend-out  requirements 

Snapshot  date: 

Medicaid  regulation 

Subtotal,  snapshot  dale , 

Total  differences 

CBO  baseline 

*$50  milion  or  less. 


Outlays 


1.190.9 


1.8 


1.0 
05 
0.7 
0.8 


Receipts 


4.7 

11.5 

0.9 

3.6 

1.0 

-2.5 

-0.9 

-0.8 

-08 

0.9 


12.9 

4.0 
0.2 


4.2 


21.8 
1.212.7 


1.074.8 


-0.4 
0.3 


-0.1 


5.8 


58 


-3.3 
1.071.4 


Deficit 


116.1 


0.4 
1.5 

1.0 
0.5 
0.7 
0.8 


13.8 


11.5 


4.2 


25.2 
141.3 
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Different  economic  assumptions  account  tor  $13.8  billion  of  the  difference  between  OlifB  and  CBO 
baseline  deficit  estimates.  CBO  forecasts  slower  real  growth  and  hi^er  interest  and  inflation  rates 
than  0MB.  As  a  result,  CBO  estimates  lower  incomes  and  thus  lower  receipts  ($9.4  billion),  higher 
interest  costs,  and  hi^^er  inflation  adjustments  for  outlays.  Tschnical  estimating  differences  account 
for  an  additional  $7.1  Inllion  difference  in  the  baseline  defScit  estimates,  as  discussed  below.  In  addition, 
the  at^ustment  for  the  aggregate  defense  q>endout  rate  (discussed  in  the  section  on  G-R-H  baseline 
totals),  which  is  required  by  law  to  be  included  in  0MB  baseline  estimates,  does  not  affect  the  CBO 
baseline.  If  0MB  were  not  required  to  make  this  adjustment,  the  difference  between  0MB  and  CBO 
would  narrow  by  $4.2  billion.  0MB  estimates  also  include  the  impact  of  a  medicaid  regulation  that 
became  law  after  the  CBO  snapshot  date,  reducing  OMB's  estimates  by  $19  million  relative  to  CBO's. 

Technical  differences  include  $5.8  billion  higher  baseline  receipts  under  CBO  assumptions,  due 
to  higher  assumed  levels  of  capital  gains  realizations  that  more  than  offset  other  technical  differences, 
and  $12.9  billion  hi^er  baseline  outlays,  of  which  $11.5  billion  is  attributable  to  outlays  for  savings 
and  loans  institutions  pursuant  to  the  Financial  Institutions  Reform,  Recovery,  and  Enforcement  Act 

For  national  defense,  CBO  estimates  $4.5  billion  more  in  outlays  than  OMB  primarily  because 
CBO  assumes  a  faster  spendout  of  new  budgetary  resources  and  the  transfer  of  budget  authority  to 
faster-spending  accounts.  The  CBO  estimate  of  nondefense  pay  is  $1.0  billion  higher  than  the  OMB 
estimate  because  OMB  assumes  that  the  Januaiy  1989  pay  raise  for  Federal  civilian  employees  was 
fully  funded  in  the  1989  appropriations  bills,  while  CBO  does  not.  This  difference,  and  the  differences 
between  OMB  and  CBO  estimates  shown  in  Table  10  for  defense  transfers  ($0.9  billion)  and  discre- 
tionary program  inflation  ($1.4  billion),  will  disappear  once  the  remaining  full-year  appropriations 
measures  are  enacted. 

CBO  estimates  farm  price  support  costs  for  1990  to  be  $2.5  billion  lower  than  OMB.  This  difference 
is  due  in  part  because  of  an  assumption  of  no  growth  in  Commodity  Credit  Corporation  contingency 
funds,  and  in  part  because  the  CBO  estimate  takes  into  account  a  July  crop  report  that  was  not 
available  to  be  incorporated  into  the  OMB  estimati*';  when  they  wfire  originally  prepared  for  the  July 
18th  Mid-Session  Review. 

CBO's  estimate  of  medicaid  outlays  is  $0.9  billion  lower  than  OMB's.  primarily  due  to  differences 
in  estimating  methodolt^es  and  assumptions  about  the  number  of  eligible  beneficiaries,  utilization 
of  medical  services,  and  price  factors.  The  CBO  estimate  of  Federal  Housing  Administration  outlays 
is  $0.8  billion  lower  than  the  OMB  estimate,  due  to  differences  in  assumptions  about  program  activity, 
such  as  the  payment  of  mortgage-insurance  claims.  For  net  interest,  there  is  an  estimating  difference 
between  OMB  and  CBO  regarding  the  maturity  mix  and  seasonal  distribution  of  Treasury  borrowing. 
As  a  result,  CBO's  estimate  of  net  interest  is  $0.8  billion  below  the  OMB  estimate. 

The  Act  requires  three  comparisons  of  differences  between  OMB  and  CBO  estimates.  Table  11 
shows,  by  type  of  sequesterable  resource  for  defense  and  nondefense  programs,  the  amount  of  budgetary 
resources  that  would  be  sequestered  using  the  OMB  estimate  of  Uie  required  outlay  reductions  and 
CBO's  estimating  methodology.  Table  12  identifies  differences  between  OMB  and  CBO  estimates  of 
the  aggregate  amount  of  resources  to  be  subject  to  sequester  by  type  of  resource  for  defense  and 
nondefense  programs.  Table  13  identifies  differences  for  accounts  where  OMB  and  CBO  estimates  of 
sequesterable  resources  differ  by  $5  million  or  more.  Explanations  of  these  differences  are  presented 
in  the  footnotes,  whidi  appear  at  the  end  of  the  table. 
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TBbto  ll^audg«lary  Ratouro*  Reductions  Using  CBO 
Assumptions 

On  biiom  of  dolart) 


Defense  programs:  * 

Budget  authority 

UnobigatDd  baianoas 

Nondefense  programs: 

Budget  auttiority - 

Budget  authority    special  rules . 

401C  authority . 


401 C  authori^— use  6t  offMtting  colecliofls „_ 

401C  auttwrily— special  rules 

Other  401C  authori^  Cmdudng  obigaion  Nmilalions). 

Oliligation  hnvtatnn « — ~. ._.»._. — - ■ 

Direct  loan  limilalion 

Direct  loan  floor - 

Loan  guarantee  imitaian ~ - 

Guaranteed  loan  floor „ — 


•JunuoHof 


MEMORANDUM:  Aggregate  Ou«ay  Reductions  RaqMred-$16.1  biSon 


Source:  Congressional  Budget  Office. 
*  Function  050,  excluding  FEMA  programs. 


13.0 
1.7 

8.0 
0.2 
1.8 
0.1 
1.0 
0.6 
1.3 
1.1 
0.1 
13.8 


UMI 
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TrMs  12.— DIffsrencss  Bslwssn  0MB  and  CBO  Ssquesterable 

by  Rssouros  lyps 

I  (In  inWons  of  dolais) 


Resourcss 


DEFENSE: 
Budget  authority  subject  to  acrosa-tfw-board  reductions: 
CBO  estimate 


Operation  tnt  maintenanos 

Mlfitaiy  personrwl 

Research,  development,  test,  and  swalualion.. 
Other 


Iblal,  dMforonco. 
OMB  estimate 


Unobligaled  balances— defense: 
CBO  estimate 


Atomic  energy  defense  activities . 
OMB  estimate 


NONDEFENSE: 

Budget  auttrarity  subject  to  across-the-board  reductions: 

CBO  estimate 

Difference: 

Uranium  supply  and  enrichment  activities 

Conservation  reserve  program 

Paymente  to  States  for  AFDC  worit  programs 

National  forest  system 

Departmental  administration.  Department  of  Energy 

Subsidized  housing  programs  (housing  assistance) 

Salaries  and  expenses  (research  and  general  edu6^o»«ds) 

Reimbursement  to  tw  ninl  electiification  and  telephoninevolving  fund 

Disaster  lefief 

Veterans  medkal  care 

Transfer  of  certain  national  forest  fund  receiplB 

Other 


1btai,  difference. 
OMB  estimate 


Budget  authority— automatic  spendng  increases: 
CBO  and  OMB  estimate 


Budget  auttwrity—spedai  rules: 

CBO  estimate 

Differertce 


OMB  estimate.. 


401(c)  authority: 

CBO  estimate 

Difference: 

Interim  assistance  to  States  for  togislation 

FMS  interest  buydown 

I  eoorai  an  nignways 

Farm  credk  assistanoe  ftind 

Unemployment  tust  fUnd  (unemploymant  compensation). 

Supplemental  annuify  pension  fund 

Other 


Ibtal,  dHferettoe.. 
OtMB  estimate 


14 


310,414 

-874 

-745 

-101 

-41 


-1.762 


308.652 

30.586 
-387 


39,109 


167.723 

-1.431 

-401 

2SB 

-102 
-150 
-149 
-139 
-117 
-114 
-108 
-104 
-1.125 


-3,772 


163.951 


61 


290 


266 


35.608 

870 
-270 
-252 
136 
1» 
IIS 
356 


1.062 


36,781 
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T^to  i2.-Differ0ncM  Between  0MB  and  C80  StquMtwiMi 
fKiourcoi  by  Rmouig*  Typ»-Contlnu«d 

(In  mifoiw  of  dolaw) 


401(e)  authority— oflMfling  oolectiom: 

CBOostimalo 

DiHunMKo; 

Uranium  supply  and  enrichment  actwHlee 

Departmental  adminiatralion.  DeparlmanI  of  Energy.. 
Other ~ 


Ibtal.  dMferenoe. 
OMB  estimate 


401(c)  authority— special  rules:  * 

CGO  estimate 

DiffefBTKe: 

Federal  supplementary  medical  insurance  kuM  fund.. 
Other 


Ibtal,  difference. 
OMB  estimata 


Obligation  imitation: 

CBO  estimata 

Difference: 

Interim  assistance  to  Stales  for  legislalian ._ 

Payments  to  Stales  lor  AFDC  work  programs 

Federal  hospital  insurance  feust  kjnd — 

Federal  old«ge  and  survivors  insurance  tust  fund „ 

Unemployment  »ust  fund  (unemploymeni  compensation) . 

Federal-aid  higfwvays — — 

Other — 


Total,  difference. 
OfylB  estimaie 


Direct  loan  imitation: 

CBO  estimate 

Difference: 

Commodity  Credit  Corporation  tbnd . 

Disaster  ban  fund 

Other 


Total,  dMferenoe . 
OMB  estimaie 


Direct  loan  floor 
CBOandOMBestimaia. 


Guaranleed  loan  imitation: 

CBO  estimalB 

Difference: 
Guarantees  of  mortgage-backed  loctrtJaa. 
Federal  Housing  Adminislration  kmd..- — 

Agricultural  etedil  insurance  fund 

Rural  devetopment  insurarKO  kmd 

Export-Import  Battk.., 
Other 


Ibtal,  dUfwenoe. 
OIMB  estimaie 


CBO 


Z080 

1,326 
ISO 
-16 


1.459 


3.520 

1.778 

-220 

-20 


-240 


1.527 

28.438 

-485 


-280 
-123 
-103 


-1,573 


21,227 

-251 
-73 
-62 


-^78 


20,850 
2.063 

276.781 

-S.042 
-768 
-606 

-210 

-37 


-7.634 


260.147 


resoutve  group 


UMI 
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IM  of  Se^HselBfaMe  Rseewesa 

0" 


0801 


lMgMt»*»  Swwctt 


SalwlM.  offioM  and  •mptoyMi  (01-05-01  lO-Wi-A) BudgM  AuSwriqr 

HouM  of  RepreMntaiivM 
SitoiM  and  M^anaaa  (Qi-i0-040O-Mi-A) BudgM  AutMriqr 

Govammam  Printing  Offioa 
Govammant  Nnting  Offlca  ravoJving  knl  (0l-3O-4505-a0»-A) „...  40i(O  kuMlt-OM.  Cd.. 


357,ne 

370.165 

t2.t6S 

1 

S2S.719 

S41.781 

1532 

1 

0 
38,383 

3833 

0 

3633 
-333 

4 
4 

Ganarri  Aocounfng  Offioa 

Salwiaa  and  v^anaaa  (01-3S-0107-«>1-A).. 

Tha  Judiciary 
Coum  aH  Appeals.  District  Courts  and  oihar  Svcs 

Sitoiaa  and  axpanses  (02-2S-0920-7S2-A) 

nNiQa  Appfopnalad  lo  Oia  Piaaioanl 
Intamaiional  Security  Assistanoa 

Economie  support  lund  (04-0»-l037-l52-A) 

Foreign  mlUanr  sales  cradK  (04-09-1 082-1 S2-A) 

lAjltilalaral  Assistance 
Contribution  B  •«  Imemattonal  Developmeni  Aiiociaion  (04-12- 

0073-151-A) ~. 

Agency  fcir  bnamational  Oavelopment 

Operating  expanses.  Agency  lor  knamational  OevetopnMm  (04-14- 

100O-151-A) ~ — 

Functional  davslopnwnt  assistance  program  (04-14-1021-lSl-A) 

liltary  Sales  Programs 

FlUlS  inisraal  buydown  (04-37-8882- 152-A) ..._ 

Spedai  Assistance  (or  Central  America 

Central  American  raoondiialion  assistanoa  (04-6&-1038-152-A) 

Dsyailnisr*  ot  AytoMKure 
Agiicuilural  Research  Service  * 

Agriculiural  Reaaarch  Servioa  (05-18-1400-3S2-A)  ...^ 

Towign  Assistance  Programs 

Expenses.  PL  480,  torsign  assistance  programs.  Agricultura  (05-67- 
2274-1S1-A) 

I 

Agricultunrf  StabKzation  8  Conservation  Servioa 

Conservation  reserve  program  (05-e0-33l9-302-A) _ 

Commodity  Credit  Corporation 
CommodMy  Credit  Corporation  Fund  (06-e6-4336-35l-A) 


Budget  Au8mi%. 


Budget  Audmlqr. 


W1J0S9 


Budget  AutiN)niy 
Budget  Authoriy 


Budget  AutnriV- 

BudgetAutKiriiy„ 
Budget  Aulhoriv.. 

401(C)  Authonv  ~ 

Budget  Auihorlv^ 

Budget  AudwriV. 


50539 


Budget  M^rOiWf 

OUieatian  imIMaN  _ 
l>fset  Loan  Liiiiiiatiuw.. 

Budget  Authoriy 


I  

Rural  Electrification  AAivnisiraoon 

Reimbursement  la  the  Rural  elec  4  Isl.  revotv.  kjnd  br  int  (05-73- 
3101 -271-A)  _..... 

Rural  eleUWcation  and  lelsphens  ra««Mng  hmd  (a6-7»-«230-27l- 
A) ™ 

rWnnmm  nOmV  nBlfmW9mWm/n 

bMwiae  and  alienees  (a6-7ST200l-462-A) 

Agriculiural  C«d»  kiauranoa  Fund  (Ofr-7S-4140-O51-A) — 


401(C)  AuSmiy 

401(C)  AudMMiy 

Direct  Loan  Limitation 
Guarantaad  Loen 


Budget  Awiorair*— — •• 
OfBCl  Lom  UiRittioR.. 


SudQM  Aiitiorliy.»..».»».^.... 

DhVGi  LcMn  ljniittitfon.» « 

Lmr  LifiVMBOfi.. 


Rural  Housing  btauranoa  Fund  (Appr.)  (0S-7S-4141-371-A) . 


Rural 

Rural 


Satavlaeand 


biaurance  Fund  (Appr.)  (0S-7S-4155-4S2-A) . 

loan  hind  (05-7S-4233-4S2-A) 

Sol  Conservation  Serwoe 

operationa  (06-7B-1COO-302-A).. 

Animal  and  Plant  Heaiih  Inspection  Service 

(08-79-1  eOO-352-A) 


401(C)  AudwiMy   at.  OaL.. 

Diraa  Loan  UmHation 

Guaranteed  Loan  Limitation . 
Budget  AuthoriV 


Budaet  AuSiariy.. 
BudgatAudMriltf.. 


371.184 


1.124,791         1.152JI11 


336.526        3.401  Jt74 
4.42639        4,460.751 


1.030J20        1.008.780 


598.228 


13230        133.158 


10.125 


330 


5J148 

34,13 


730 


13.019 


401.158 


1.12 
1 


434.057 
136  J45 

44430 
136:249 

10.473 
9.404 

1.2 

1 

0 

27030 

270,000 

3 

3739 

5432 

16J44 

2 

984.13 

996.049 

1136 

1 

1.5338 

137.104 

1136 

1 

919J72 

S2S.700 

636 

1 

6.466574 
636J76 

10.000.000 
538.000 

6.53.000 

0.27430 

103130 

5.742.000 

3.426 
-3247e 

25130 
44.03 

5 
5 
5 
1 

2330 

3S634 

11734 

4 

3.43.13 

3.492.73 

7.63 

1 

43239 

443410 

1131 

1 

135.070 
2.875.418 

137,819 

3.471.414 

1239 

595.93 

1 
1 

22439 
339 

1,91  M19 

0 

17.03 

138,170 

-224.359 
-6.828 
1438 

2 

S 
1 

99.14S 

308J1t 

2M36 

u 

12^70 

0 

-12.970 

7 

4a.7» 

4332 

1431 

1 

344X>10 

3134 

7.574 

1 
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Tabto  13^-OMaRwl  Ust  of  SwiumlwabI*  Rmowicm  for  Whkli  OMB  Mid  CBO  EMinwlM  DMfw  by  Mora  tfiM  M 

(Intfwuundtefdolw^ 


AooaurnTite 


Rmoutm 


0MB 


CSOBm*      Oifltrano*      Exptanaiion 


AgricuMural  MwKeong  S«<v4o» 

Funds  tor  aowngtfwning  mwtett,  incom*,  and  supply  (Mction  3  (05- 
81-5209-60S-A). 

Food  SaiMy  and  kispaciion  Sarvieo 

SalariM  and  axponMO  ((»-e3-3700-554-A) 

Forest  Servica 

Naoona!  torsst  system  (<»-«6-ii06-302-A) 

Transfer  o(  cansin  national  br».i  kind  recaiptt  (05-96-S220-302-A) .... 

Ratorastation  trust  fund  (0S-M-«04«-302-A) 


Fofeit  S«rvic»  parmanant  appfoprialiont  (05-96-9921 -806-A) 

Fersst  Sarvioa  parmanant  appropnaoons  (0S-96-9922-a02-A) 

Dspaitfiiavii  of  Commafca 

Bureau  of  tm  Onsus 

Periodic  cansuees  and  programs  (06-07-O45O-376-A) 

OapartataK  e(  Dafanaa    Military 

Military  Personnel 

Militafy  personnel.  Marina  Corps  (07-OS-1105-051-A) 

Resanw  personnel.  Marina  Corps  (07-05-1  loe-051-A) 

Reserve  personnel.  Navy  (07-05-1 405-051 -A) „ 

M»ita«y  personnel.  Navy  (07-05-1453-051-A) „ 

MMItary  personnel.  Amiy  (07-05-20l(M)Sl-A) 

Nanonsl  Guard  personnel.  Army  (07-05-206O-0S1-A) „ 

Reserve  personnel.  Army  (07-05-2070-051 -A) 

MHrtary  personnel.  Air  Force  (07-05-3500-051 -A) „ 

Resema  personnel.  Air  Foroe  (07-05-3700-051 -A) 

National  Guard  personnel.  Air  Force  (07-05-38SO-051-A) „ 

Operation  and  lyialnienanoe 

Operation  and  mainiananca.  Defense  agencias  (07-10-0100-051-A)... 

Operation  and  mainienanca.  Manne  Corps  (07-10-1 106-OSi-A) 

Operation  and  mainiananoe.  Navy  (07-iO-i804-05i-A) 

Operation  and  mainienanoe.  Navy  Reserve  (07-10-1 806-OSl-A) 

Operation  and  maimsnanoe.  Army  (07-10-2020-051-A) 

Operation  and  mainienanca.  Army  National  Guard  (07-10-2065-051- 
A) 

Operation  and  mamienance.  Air  Force  (07-10-3400-051-A) 

Operation  and  mair>lsnanca,  Air  NatiorMi  Guard  (07-lO-3e40-061-A).. 
Procurement 

Procurement.  Defense  agencies  (07-15-0300-051-A) „ 

National  Guard  and  Reserve  Equipment  (07-1S-0350-OS1-A) 

Procurement.  Mwna  Corps  (07-1&-1109-051-A) 

Aircraft  procurement.  Navy  (07-15-1506-051 -A) 

Weapons  procuamanj.  Navy  (07-1S-1S07-051-A) 

Shipbuilding  and  convariion.  Navy  (07-1S-1611-0S1-A) 

Olhar  procurement.  Navy  (07-1S-1S10-051-A) 

Aircraft  procurement.  Army  (07-1S-2031-0S1-A) 

DAssle  procurement.  Army  (07-15-2032-051-A) 

Procurement  of  wsapona  and  Iradiad  combat  velMes.  Army  (07-15- 
2033-061-A) _ 

Procurement  of  ammunition.  Army  (07-15-2034-051 -A) 

Other  procurement  Army  (07-15-2035-051-A) 

Aircraft  procurement.  Air  Force  (07-1 5-301 0-051 -A) 

INssiie  procurement  Air  Foroe  (07-1 5-3020-051 -A) 

Other  procurement  Air  Force  (07-1 5-3060-051 -A) 

Ressarch.  Development.  Test,  and  Evaluation 

Researdi.  devetopment  lest  and  evaluation.  Oelenee  agencias  (07- 
20-040IM>S1-A) 

Researt*).  devetoptnem.  Mst  and  evaluation.  Navy  (07-20-1319- 
061-A) „ 

Reeearah.  davatopmem.  la^  and  avaluaiion,  Amiy  (07-20-2040- 
051-A) _ 


401(C)  Aulhortiy 

Budget  AutNXJqr 

Budget  Autfioriiy ...... 

Budget  Authority 

401(C)  Autfmily 

Obligation  liritation . 

401(C)  Auttwrily 

Budget  Authority 


535,946  522.746 

421,533  433,289 


Budget  Authority.. 


Budget  AutMrity.. 
Budget  Authority.. 
Budget  Authority.. 
Budget  Authority.. 
Budget  Authority.. 
Budget  Authority.. 
Budget  AutwrHy.. 
Budget  Authority.. 
Budget  Autfwriiy.. 
Budget  Authority.. 

Budget  Authority.. 
Budget  Authority.. 
Budget  Authority., 
Budget  Authority.. 
Budget  Authority.. 

Budget  Authoriy.. 
Budget  Auoion^., 
Budget  AutfiorNy ., 

Budget  Autwriiy.. 
Budget  Autwriy.. 
Budget  Autioriqf.. 
Budget  Autiori^f.. 
Budget  Authority.. 
Budget  Autwrity- 
Budget  Autftoriiy.. 
Budget  Auttwrity.. 

Budget  AuthoriQf. 
Budget  Authoriqf.. 
Budget  Auihorlqr_ 
Budget  Autfwriqf., 
Budget  Authority.. 
Budget  Auiiorly. 


Budget  Authority.. 
Budget  Autfwriqf.. 
Budget  Au«wriqr> 

17 


1,335411 

0 

SOJUOO 

0 

382,916 

0 


580,775 


5,715,065 
316540 

1596,123 
19,008,439 
24517582 

3506,429 

2.220,108 

20,100,130 

657553 

1,031.188 

7511,928 
1583.771 

25532572 
1513572 

23,153,258 

1580.131 

22587585 

2545555 

1.253,767 
1,179,798 
1543528 
9,738594 
6584,117 
9,922.238 
5,020524 

2595580 

2532546 
2585570 
4546557 
16,181,789 
7,476.462 
8.483524 


8508,262 
9585528 
5524580 


1528531 
104,062 

0 

30,000 

307,430 

21,129 


592.711 


5,771580 
310579 

1583.538 
19562.472 
24.787545 

3538529 

2.174599 

20.449548 

644529 

1.008526 

8.014.468 
1597.109 

26562.788 
1.021546 

23585.064 

1.875.873 

22.872.145 

2.053555 

1533541 
1,188508 
1548581 
9,723506 
8558573 
9551578 
4528.906 
2598,147 
2.706558 

2544.449 
2593.424 
4564,989 
16508,743 
7.433593 
8512555 


8540.712 
9,730,714 
5543507 


-16500 

11.796 

192520 
104562 
-30,000 

30,000 
-75,486 

21,129 

11538 


56575 

•«,161 
-32585 
258.033 
269583 
-69500 
-45500 
349,118 
-12,724 
-22562 

102540 

13530 

430,416 

7,474 

111528 

8.742 

184580 

7500 

-20528 

9,110 

5.155 

-14586 

-«.144 

29540 

-191516 

11579 

10578 

12503 
7.754 

18532 
124574 
-42.789 

28^ 


32.450 
45588 

18527 


5 

1 

15 
8 
4 
4 
5 
2 


15 

1 

1 
15 

15 

1 

1 
15 

1 

1 

15 
15 
15 

1 

1 

1 

15 
1 

15 
1 

15 
15 
15 
15 
15 
15 
15 

15 

15 

15 

1 

15 
15 


15 
15 
15 


TiMo 


LM  of  So^MrtHiM*  Ri 


AoeaunltMa 


OIIB 


ceo 


I  MHtay  Conaauction 

MNaty  conaauGion.  Oafsnaa  agendas  (O7-25-O50O-081-A)„ 

MNMy  consaucton.  Naay  <07-2S-i205-06l-A) 

MKwy  oonsaucHon.  Army  (07-2S-20S0-051-A) 

MHtaty  coneauoton.  Air  Force  (O7-2S-3300-051-A) 

Famly  Housing 
Fwnly  housing.  Amiy  (07-30-0702-051 -A).. 


Budget  Aitfior^ ., 
Budget  Autariqr - 
Budget  AutfwrMy.. 
Budget  Autwriv- 

Budget  AuaiofiV. 
.  BudBalAu8w%. 


401(C)  AutWlV. 


Famly  housmg.  Navy  and  Marina  Corpa  (07-3O-O703-fl51-A) — 
Departmem  of  Oatanaa— OvN 
Corpa  ol  Engineers    Civl 

Rivers  «id  hvbora  oontlMiad  funds  (08-10-8a62-301-A) 

Department  ot  Educatlow 
0«oe  ol  ElsmeMvy  and  Saeondaiy  EAndon 

kivact  M  (18-10-0102-601-A) Badgai  Ai*ioK». 

CompensaKxy  education  for  tm  disadvantaged  (18-1(M»0&-S01-A)....  Budget  AiAwMy . 

School  improvamani  programs  (18-10-1000-501-A) tadgat  Aitfioriy. 

once  o(  Special  Education  8  Rahabittaiiva  Svca. 

Educaton  tor  t»  hwdta^ipad  (l»-a0-<»0O-80l-A) Budget  Ai*Bi%. 

Spaei*insil»j«onatortiahandfeappad(i»-20-0604-50i-C) Budget  Autiotiv. 

Specif  Inaiiluione  lor  tm  handfcappad  (Oalauda«  (iS-20-0804- 
502-O 


OflSce  el  Vtocalonal  and  Adult  Edueadon 
Vbcatiomi  aid  adult  aducadon  (18-30-0400-S01-A)_. 

OWca  el  Peetsacondery  Education 
Student  %im«M  assisianoe  (18-40-0200-602-A) 


Budget  AOhariy. 

Budget  Ai^iOily« 
Budget  Audiority. 


Sdviaa  «id  aspaneea  (Elementary,  aeoondary  and  vocationil  ad.)  ^    .. 

(l»-80-«800-fiOi-A) - Budget  Atdhort^r 

Sriviee  «id  a^Mneee  (Hgher  educasion)  (1»-80-0800-<02-A) Budget  AudwriV 

id^m  Md  aspaneea  (Beeearch  and  v'mai  aducadon  aids)  (i»-  ^^ 

g0.0800-608-A) - Budget  Awtorty 

Sriwiee  vid  avanaee  (Sod^  aeraioes)  (18-80-0800-S06-A)  — Budget  At«io>«y 

Departmenl  af  Energy 
I    '  Atomic  Energy  Defense  Acdvitiee 

Atomic  anasov  defense  aaivHas  (l9-HM»220-05»^ ...  Unobigati 

EffiVQy  Pmqwm 

Energy  ooneenMion  (Enew  ooneervatlon)  (l9-20-02l5.27a-A) Budget  A.*orHf 

UwAim  supply  and  enridiment  acflvHiee  (19-20-022W71-A) 2SSaI*SS^:c*.: 

Isotope  produdion  and  dtatribudon  kmd  (19-20-4180-271-A) 401(C)  AiAod^H^.  Cd... 


708588 
153S5B3 

1.186578 
1550589 

15825S7 
827506 


215560 

7SS.4M 
4548508 
1580510 

2587520 

21563 

47521 
1,112,110 
6,023538 


20,880 
89507 

127,152 
22583 


88S5M 
1545583 
1,194.170 
1579587 

1504.188 
834.199 


189.485 


78S562 
4580520 
1570561 

2552581 

0 


DspMnamd  adminielradon  (Enafgy  mformaion.  poley.  «  reo)  (l»- 
60-0228-27B-A) 


Budget  Audwfiv.. 
40l(O^ 


Cat.. 


tof  HesMiand  Manan 
I  Food  and  Dnjg  Adinlnisaation 

Progrwi  aqiansas  (09-10-0800-654-A) 

Heattt  Beaounaa  and  Sarvioaa 
and  aeniieea  (hesMi  ewe  aenfcea)  (00-15-0350- 


BudgetAuhorly. 


326.721 

0 

1525500 

18552 


205588 
150500 


533571 


1,120500 
8570,150 


0 
0 

208,427 
0 


471575 

309.433 

1^1500 

0 

0 


355568 
0 


548575 


-14572 

12530 

7.492 

20.108 

11511 
6503 


-46586 

5583 
36534 

9,741 

15.732 
-21568 

21581 
8589 

46514 


-20588 
-89507 

139575 
-22588 


388575 

62.712 

1.431.000 

-1525500 

-16.452 


150X100 
-150500 


13504 


561-A) 

MMh  t9k 
6S3-A) 


Budget  AudMriv. 


•Id  aenioea  (aducadon  and  aaining)  (00-1»-036»- 


Trftri  HesMi  AdmWsaadon  (00-17-C30O-5S1-A) . 
Cemsra  ler  DIeease  Conael 


conaol  (HsM  cara  aarvioa^  (00-20-0043-651 -A) 

medaiMolHeeMi 

(Heeltt  reeearah)  (09-2S-0049-6S2-A) 

of  QananI  Madkal  Sdanoes  (Haalti  reeearah)  (00- 
2»-«06l-«a^ 


Budget  Au8io*«|f- 
Budget  Autwfl^. 
Budget  Autiofllr. 


It 


15 

1 

1 
15 

t 
1 


18 

1 
1 
1 

1 

15 

15 
1 
1 


15 
15 

15 

15 


10 

4 
4 
4 

13 


1.4 
15 


978575 

087548 

8588 

1 

184.780 

807588 

22508 

2 

140584 

7il7«1 

-70558 

1.4 

802.188 

908.481 

11518 

1 

588,191 

15085SB 

12.7W 

1 

888^158 

888^179 

S5M 

1 
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Tabto  13^-«MIM  Uat  of  SwtuMlwabto  RMOurcM  for  WMch  OMB  «id  C80  EsthiiMM  DNf^ 

(In  twutandt  ol  dotara) 


AooouniTWt 


OMBBaM      CSOBaM      Diffiranct      Expitnaion 


Nadonal  Htart  Lung  and  Bk>od  InstituM  (HeaW)  resMrch)  (09-25- 

0e72-55»-A) .: Bod9«A«AhOf% 1.039394        1.049.299 

Natond  Inattult  tt  AMrgy  6  Intectiou*  OisaasM  (Resaardi)  (09-25- 

0e8S-552-A) BudoatAuthorty. — 754,055  760.335 

AicotalJDnjg  Abuaa.  A  Mantal  Health  Administration 

Alcohol,  dnjg  abuaa,  and  mantal  health  (Health  care  services)  (09- 

30-1361-S51-A) _ Budget  Authority 1.150.798        1.161.371 

Alcohol,  drug  abuaa.  and  mantal  haallh  (Haalih  raaaarch)  (09-30- 

1361-652-A) _ Budget  Authority 713.040  719,959 

HaaWi  Car*  Financing  Administration 
Federal  lupplemantary  madwal  insuranoa  Irusi  fund  (09-38-8004- 

571-A) Obligation  kmitalion 1253.303  1.167.748 

FSMI  2%  split  (G-RH)  (09-38-8004-571 -S) 401(C)  Autfwrity-Spec  Rules 372.000  601.000 

Federal  hospitrt  insurwHW  toist  fund  (09-38-8005-571 -A) 401(C)  Authority 201.038  206.142 

Obligaiion  Kmitalion 1.294.637  995.663 

FHI  2%  spirt  (G-R-H)  (09-38-8005-571-S) 401(C)  Authority— Spec.  Rules 1.14O.O0O  1,133.000 

Federal  supplemantary  medtoal  irMurance  trust  fund,  catastro.  (09-38- 

8184-5/1-S) 401(C)  Auaiortiy— Spec  Rules 12.000  40.000 

Social  Security  Administration 

Supplemental  security  income  progfam  (09-60-0406-609-A) Budget  Authority ~ 821.257  845.738 

Famdy  Support  Administration 

Family  support  payment  10  States  (CSE)  (09-70-1501-609-8) Budget  Authority „ 1.309.000  1,279.000 

low  income  home  energy  assistance  (09-70-1 502-609-A) Budget  Authority „ 1.432.995  1.444,061 

Interim  assistance  to  States  lor  iegaUzation  (09-70-1 508-506-A) 401(C)  Authority 870,000  0 

Obligation  limitation 0  895.000 

Payments  K>  states  tor  AFDC  »»orl<p»ooraR.»  (09-70-t509-609-A) Budget  AuttHHity 257.721  0 

Obligalion  kmrtalion 0  465,000 

Human  Development  Sen/ices 

H.>m«nrl«v»i)opmert  servMrPstO^-fift-ifiTft-rrw^a;  Biidc"  *i.'* '""^  .     ,..-.. 

HeaMh  and  Human  Services  Social  Security  . 

Social  Security  { 

Federal  old-aga  and  sunnvors  insurance  trust  fund  (16-05-8006-651- 

A) „ Obtigaiion  lifr«tat)on 1.358.206 

Federal  disabiNty  insurance  trust  fund  (15-05-8C07-651-A) Obligation  limitation 506.221 

OapartmaM  ol  Heuaing  and  Urban  DevelepmanI 
Housing  Programs 

Subsidized  housing  pfograms  (Housing  assistance)  (25-02-0164- 

604-A) Budget  Authority 7.342.406 

Federal  Housing  Administration  fund  (25-02-4070-371-A) Guaranteed  Loan  Limitation 99.456.000     100.224.000 

Public  and  Indian  Housing  Programs 
Payments  for  operation  ol  low  incom*  housing  projects  (25-03-0163- 

604-A) Budget  Authority 1.766.906        1.780550 

Government  National  Mortgage  Association 

Guarantaee  of  mongage-bacfced  securities  (25-04-4238-371-A) Guaranteed  Loan  Limitation 144.000.000    149.942.000 

Community  Planning  and  Development 
Community  devalopmam  grants  (25-06-01 62-451-A) Budget  Autfwriiy „ 2.745.400 


2,667.229        2.Mtt7eo 


1.636.298 
546.163 


7.490.960 


Rahabittaiion  loan  fund  (2S-06-4036~«5i-A) Direct  Loan  Limiiation.. 

Nehemiah  housing  opportunity  program  (25-46-6888-451 -A) Budget  Authority 

Management  and  Administration 

Salaries  A  eipanaea.  Ind.  Mnsfar  ol  fbnds  (Community  dev.)  (25-35- 
0143-4S1-A) Budget  Authorlqr 

Dapartiitafil  ol  tita  Intanof 
Bureau  of  Land  Management 

Constnjciion  and  access  (10-04-1 110-302-A) Budget  Authority 

Miscellaneous  permanent  appropriations  (10-04-9921-806-A) 401(C)  Authority 

Mbwrals  Management  Service 
Payments  to  stataa  from  receipts  under  Mineral  Leasing  Act  (10-06- 
S003-806-A) „ 401(C)  Authority 

Geological  Survey 

Suoreys.  Investigaiiont  and  raaaarch  (10-12-0804-^06-A) Budget  Authority 

Fish  and  WMIIfe  Service 
Resource  management  (10-18-1611-303-A) Budget  Au8wriiy 

19 


85,212 

0 


174.166 


S.631 
122.954 


464.195 
468.056 

S71.703 


2.766.600 
70,000 
20,880 


179,341 


11,738 
81.291 


372,996 
480,883 
383.296 


9.40S 
8,280 

10.573 
8,919 

-85,555 

229,000 

5.104 

-298,974 

-7.000 

28.000 
24.481 

-30,000 

11,066 

-870,000 

895,000 
-257.721 

465.000 

21.531 


280.092 
39.942 


148354 
768.000 


13.644 

5.942.000 

21,200 

-15,212 

20.880 

5.175 


6.107 
41JB63 


-91.199 
12337 
113S3 


1 

11 
1 

4 
8 

S 
5 

5 

1 

4.5 
4.5 
4.5 

4.5 


1,7 
1.7 


1.3.12 
5 


1 

53 

1 

12 

3 


TaM*  H.-0l8fcd  Ltet  of 


forWMeliOIIBMdCSO 

(In  vwuMnn  of  ooHfil 


mHw  By  Mow  VIM  #8  lHB0M~^/0nfenu6d 


Aooount  Tiw 


C80 


Conameton  (iO-l8-iei2-309-A) 

IMonal  wMMa  rahga  k«id  (lO-lS-S001-«»-A).... 

Sport  Hah  fwii>ftton  (10-1S-81S1-S03-A).'. . 

-■  .-      ■  ^  *  ^ -  -  *-  - 
NBBom  rwn  sarvioa 

OpamHon  of  the  national  paili  aysiam  (10-24-1038-303^ 

Conamjciton  (1O-24-lO3»-a03-A) 

Land  acquiaition  (10-24-S03S-309-A) „. 

Bureau  ol  Indian  ArWra 

operation  of  Indian  programa  (Conaanraiion  and  land  managamanQ 
(10-78-21 00-302-A) ™ 

Oparuion  ol  Mnn  progratnt  (Am  and  regional  davalopnianQ  (1^ 

7e-2iO(MS2-A) 

Revolving  fund  tor  toana  (10-78  4409  452-A) .. 

Mteoalanaoua  uamiiani  anoreoriatfona  (Araa  and  —«»■'«««■<  dev  I  (1(^ 
78-«925^52-A) 

Office  of  Territorial  Affairs 

AdmMsnilon  of  tarrliorias  (10-82-0412-808-A) 

Dapartiitatil  of  Juatica 

Legal  Activitiaa 

Salariae  and  expenses.  General  legal  activities  (1 1 -05-01 28-752-A) .... 

Salvias  and  axpanaas.  Uniiad  States  Anomeys  (i  1-O5-0322-7S2-A)... 

Salwiaa  and  expenaea.  UnHad  StaM  Marshala  Service  (11-05-0324- 

752-A) 

Asaais  torfaiture  bnd  (11-05-5042-7S2-A) 

Federal  Bureau  of  Investigation 

Salariaa  and  expensea  (ii-iO-0200-75i-A) 

Drug  Enforcement  Adrtwustration 

Salwiee  and  uytnm  (11-12-1100-7S1-A) „ 

Immigraion  end  NeturaNzaiion  Service 

Sal«iae  and  expenaea  (11-15-1217-7S1-A) 

Federal  Prison  System 

Salariee  and  expenaea  (ii-20-i060-7S3-A) , 

Departmenl  of  Labor 
Employment  and  Training  Administration 

Training  and  amploymem  servioea  (1 2-05-0 174-S04-A) 

Federal  unemployment  benefits  artd  aHowanoas  (12-05-0328-603-A) .. 
Unemployment  »uai  fund  (Training  and  employmeni)  (12-05-8042- 

504^ 

Unemployment  Iruai  hmd  (Unamploymeni  comperwation)  (12-OS- 
8042-aOS-A) ™ 


401(C)  Autatly. 


401(C)  Autioriy .. 

Budget  Autftori^r.. 
Budget  Autiorly.. 
Budget  Autwriqr. 


33307  49,780 

6340  0 

0  6340 

192391  182308 

760316  799.288 

164309  206.738 

4532  65.474 


Budget  AutMriy.. 


1S23N 


182384 


Budget  Autwriiy 

40t(C)  Autmity^-Olf.  Col.. 

401(C)  Authority 

Budget  Authorty 


Budget  Authority.. 
Budget  Authority.. 


Budget  Autfionty.. 
401(0  Authority .. 

Budget  Authority., 

Budget  Auttwriqf. 

Budget  Authority. 

Budget  Authority . 


Budget  Authority., 
Budget  Aulfion^.. 


Obligation  imitation . 


'  I  Employment  Standarda  Administration 

Id  aapansea  (12-1S-0105-505-A) 

Occupaional  Selay  and  HeeMh  Adminiairailon 
Salariee  and  expenaea  (12-18-0400-554-A) 

I                    AdnifiitMion  of  rocoipn  Aflsiro 
Salariaa  and  eapenaea  (14-0S-0113-1S3-A) 

DopOIVROra  Off  TfOflOpOffttUOfl 

I                     Fodovol  HlQhiviy  Adnvnttirotion 
FedMi^id  NgNMys  (21-05-8083-401-A) 


401(C)  Autwrity 

Obligaaon  bnMaaon. 


Budget  Autftorty., 
Budget  Autfwriiy.. 

Budget  Autwriiy., 


urean  tMosa  iranaptwaon  Mvtsniavaeon 

Formula  grama  (21-20-1l2»-401-A) 

DtacreilonHy  grams  (2l-ao-Si»i-40i-A)  .„ 

FodofOI  A>Mlon  Adnwustruoo 

Operatoia  (21-2S-1301-402-A) 

Tniat  fund  *are  ol  FAA  Oparafona  (^1-^S-8104-40^A) 

Gram^in^id  tor  alrporti  (Airport  and  ainmy  tuat  fund)  (21-2S-810»- 

4oe-A) _~ 


401(C)  Au8«riiy  — 

ObMgafcn  Imiiaiion. 

Budget  Auttoriqr 


Budget  Auitoriy. 
Budget  Auttoriy. 


16.753 

-6340 

6340 

-30.285 

23372 

41329 
20J212 


10,295 


1356,768        1397322  40.554 


133S03S0  14,103300  252341 

12.432300  12335300  103,000 

1362.780  1375320  12340 

1,181300  1.190,160  9,160 

3353389  3.137336  84,747 

49034S  S03300  12380 

1,450,400  1,461300  11300 


1 

4 
4 
f 

1 
1 
1 


S97331 
11370 

008.415 
0 

10,784 
-11370 

50359 

55,797 

5.436 

9Zjm 

54,963 

-7389 

256,201 
478361 

262,213 
490319 

6312 
12,468 

218,187 
237,729 

218377 
262344 

5.490 
24315 

1,496,782 

1334.141 

38.350 

555,143 

567.488 

12345 

854,257 

875317 

21360 

989.190 

1311.708 

22318 

3372375 
204300 

3303.761 
166.000 

31.188 
-38.000 

13«2.7»4 

1,092387 

9.793 

129.100 
1.735361 

0 
1359.156 

-129.100 
123,175 

220399 

225.932 

5333 

257.197 

262303 

5.006 

UMi 
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TaMo  13^— OoIbIM  Ual  ol 


(kittouunOiii 


TNt* 


0MB 


CSGBaw 


EiviatMion 


FacMaa  wid  MHtomni  UUhmm  WHt 

4oe-A) _. 


MM  kjnd)  (21-25-8107- 


CoMtGuarO 
Cpcradno  cxpanMS  (2l-aO-020>-4<13-A) 
IMrad  pay  (Com  Guwd)  (21-30-0241-403-A) 

OapaMaanl  of  Itw  Tiaaawy 

FrancW  MTOo#ni6^  Swc# 

Paynwna  ■>  tfw  Farm  CwdH  Syctem  FinancW  Ami.  Ce>p.  (15-10- 
18S0-a51-A) 

BuTMM  ct  Alcohol.  Tobacco  and  Firearma 

Saiariaa  and  aipanaaa  (i  5-13-1 000-751-A) 

United  Sums  Cusioma  Sarvioa 

Saiariaa  and  a«panaaa  (1S-1S-0602-7S1-A) 

Cuawna  iorlaitur*  Ibnd  (l5-15-S«93-803-A) 

IniaHVB  novanua  Sarvioa 

Pracaaaing  tax  iviuma  and  axacuttva  diracten  (i5-45-09i2-803-A) .... 

Ejwninailona  and  appaaia  (15-45-09 13-809-A) 

>H¥artgaion.  coNaoion,  and  laxpayar  tarvwa  (1S-45-0014-803-A) 

UniHd  Staiat  Sacrai  Seorioa 

Salanaa  and  aipantaa  (l5-«-i408-75i-A> 

Dapartmant  of  Vafacana  AflaJfa 

Vaiarana  Banalits  Admntavaion 

naadjuitwant  bano«S  (2»-lO-Oi37-702-A) _ 

Burial  banalis  and  macaOanaoua  aisisianca  (29-i0-0lS5-70i-A) 


BudgoiAuOwriy. 
Budgat  AuOwriiy  „ 

BudgalAutwriiy.. 
Budlgat  Autfwrly .. 


Budgai  AuOoi^. 
401(C)  AuOnrity  _ 

BudgalAutwriiy.. 
wiOgat  Autfiorliy .. 
BudgalAuOwri^r.. 

Bw^gat  AuOiorl^f  „ 


Madtaal  cara  (29-2O-0ieO-703-A) _ 

Madteal  and  proaOwtfc  raaaardi  (29-20-01O1-703-A) 

OapannMnial  Adminisiraiion 

Ottca  ol  tia  mapactw  Gefwal  (29-30-01 70-705-A) 

CnvwOfMMfilw  Pfolsdlon  AQsncy 
EnwofWMnM  ProiscMQft  AQSficy 

ConMuctian  grana  (20-00-01 03-304-A) 

Abatamant.  comrol,  and  eomplianca  (2O-O0-0100-304-A).. 
Saiariaa  and  axpanaaa  (20-00-0200-304-A). 

Hazaidoua  aubaianca  lupariund  (20-00-01 4S-a04-A) 

NaOonal  Aaronaiillc  a  and  Spaea  AdmlnMratiON 
National  Aarorwutfca  artd  Spaca  Administration 

(SpKia  Right)  (28-00-0100-253- 


BudgaiAuttwriiy- 

BudgotAuttwrily.. 

BudgatAutioriiy.. 
BudgatAuOiorliy. 


BudgaiAudwriiy.. 
Budgai  Autfwriiy.. 


A) 

RaaaapA  0  progiani  managamant  (Spaca  adafwa. 
(28-00-01 03-254-A) 


aio 


Oaaaarch  and  piogiam  managamant  (Air  nniponadon)  (28-00- 
0103-4Q2-A) _ 

Spaca  Hghi.  Contol.  artd  OMi  Camni.  (ipMa  BghO  (a8-0»4l0S- 
253-A) _„ _ 

niiiaroh  and  davatapmam  (Spaca  llghi)  (28-0O-0iOO-253-A)~ 

Raaaard)  and  daMtapman  (Spaca  adanca.  appKeatona,  aK)  (20-0(^ 
0100-2S4-A) „ „. 


OuUtfai  AutwH 
Budgai  AuOMTiiy. 
Budgai  AuOwriqr - 

BudgaiAutwrlqr- 
BudgalAutnrliy. 


Smal  Buainaas  Adminatratton 

Saiariaa  and  w^anaaa  (2S-00-OMO-370-A) 

Oiaaaar  lean  hnd  (20-00-41S3-453-A) „ 


ban  and  ipwaanara  hnd  (20-00-4  tS4-07B-A). 


Surafy  bond  guarmiaee  lawMng  kmd  (20-00-41 SO-070-A) 

Olliar  Mepandani  Agendaa 

I  paymani » tia  Oaata  al  CokjmUa  (MM»-i700-000-A) . 


Diraci  Loan  LMMion. 

Budgai  Auttorly 

Direa  loan  UmhlGw. 
Guaramaad  Loan 
Ouaramaad  Loan 


Budget  AuOia%. 

21 


1.434J09O        t.i440JS60  t£480 

2.029.004        2fie7fl30  37.338 

4S/)S0  37.403  -7387 


371^482 


380.300 


21J6t 


2.203.550        23tjB30 


462^07 


8ja 


21.851 


17^480 


70.790 

0 

-70.798 

&JB 

250.490 

257.008 

6.587 

1 

1J074J590 

t.103.065 
204100 

28.458 
-15.000 

1 

S 

1.807.710 
2.000.730 
1.401.887 

1«7.190 
2,070jB20 
1.530.290 

5.8.1 

1 
1 

1 

241.828 

212.110 

-29.007 

S 

143jei2 

130.120 

-5.492 

5 

843.184 

960.002 

107.500 

M 

210.000 

224.270 

5,183 

1 

1^ 


2.020.000 
745.847 
047.010 

1.401J01 

2.0^.800 
751.280 
088;342 

1/478.782 

15.000 
5.442 

21J28 
14J71 

1 

1 
1 
1 

960.400 

082.651 

24.191 

1 

024.299 

640.SM 

10.27S 

1 

344.105 

361.700 

TJSBS 

1 

3.040.400 
1.830.8O4 

3.000i812 
1^04030 

28.112 
12.982 

1 

1 

337J820 

242.502 

-96.287 

2 

2S0X»O 

823,000 

73.000 

S 

04.052 
04.962 

3.92SJ00O 

0 

•4.000 

3J910/I00 

-04.962 
SJ040 

-154)00 

• 
2 
1 

1.296.000 

1.3014)00 

OjOOO 

1 
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ToMo  lS.-l)oMtod  Uot  of  SwiuosioroMo  Rooouieoo  for  WMch  OMB  Mid  ceo  EolliMtoo  OMor  by  ^ 

(Intwueandieldolan) 


Account  Titla 


Reeouroa 


OMB 


C80 


Oifleranoa      Eiadanation 


035.000 

80.706 


Ei^on-lmpon  Bank  ol  iha  United  Staiea 

Export-hnport  Bank  ol  tw  United  Staiea  00-48-4027-155-A) Oirao  Lo»  LMiatton 7204)20  72SJ80 

Guaranteed  Loan  UnHtaiion 10567.200      10.848J00 

Farm  Cradit  Systama  Financial  Asaiatanoe  Corporation 

Farm  orodit  asaiatanoa  Fund  (30-54-41 33-351-A) 401(C)  AutfwriV 

Rnandai  aaaiatanoa  corporation  Iruat  Ibnd  (30-54-8202-351-A) 401(C)  Aulhoriy -ZIZ 

Federal  Emergency  Managamant  Agency 

Disaster  relief  (3(«7.Oi04-453-A) Budget  Authori^ _:......... 

ffational  Scienca  Foundation 

Research  and  related  activitias  (31-45-0100-2S1-A) Budget  Authority 

Pannsyivania  Awnue  Oavetopmam  Corporation 

Land  acquisition  and  devatopmant  »und  (32-06-4084-451-A) 401(C)  Auttwriiy-Ofl.  Col.... 

Postal  Servica 

Payment  to  the  Postal  Service  fund  tor  nonfunded  Mxlities  (32-10- 
1004-37a-A) Budget  Authority 

RaHroad  Retirement  Boerd 

Supplemental  Annuity  Penaion  Fund  (32-20-801 2-OOI-A) 401(C)  Authority 

Smithaonian  Institution 

Salaries  and  expanaas  (32-SO-010O-503-A) , 

United  States  Information  Agency 

Salaries  and  expenses  (33-22-0201-154-A) Budget  Authority .. 


5.580 

81  MO 


5004)00        -1354)00 
0  -00.705 


1.251.488        1 .365.552 

1.679.104        1.892.189 

34)00  104)00 


Budget  Autfiority.. 


.  36.942 
114.900 
219.565 
044.127 


0 

0 

225.275 

658.382 


1144)84 

13.086 

74)00 

-06.942 

-114.908 

5.710 

14.255 


5 

5.6 

1 
1 
5 

3 
8 
1 
1 


'  BlS^^"'  adiustment  lactors  tor  increased  personnel  costs  and  nonpay  Inflation. 
>  Drftofent  assumptions  about  enacted  1 989  levels,  including  trwtsfers. 

*  Oflerem  account  snucture. 

*  Different  reeource  tyoe  classification. 

!  SiflSr*™  assumptions  about  resource  levels  under  currant  law  tor  mwtdaiory  progrwna. 

*  OMB  dassifios  as  sequesierable:  CBO  as  exempt.  ^^ 
'  OMB  ctassilies  as  exempt,  CBO  as  sequesierabTa. 

•OiMlB  error. 

*C80  error. 

I*  Te^mical  astimeting  diterences  lor  unobligated  balances  transferred  from  oihar  accounts 

1  k!!?!!!'  aeeumpeons  regarding  behavioral  response  of  physicians  lo  payment  reductions. 

"  unerent  eiomanrig  tectunques. 

»  Oillerent  aaeumpeone  about  enacted  1990  levels,  inckiding  trwislers. 
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APPENDIX  A:  SEQUESTERABLE  BASELINE  AND  REDUCTIONS 
BY  AGENCY  AND  BIJDGET  ACCOUNT 


(Fteeal  year  1990;  in  thousands  of  dollars) 


Percentages  Used: 

Nondefense,  5.3  percent 
Defense,  4.3  percent 
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G-W-H  8>quMHr  Amounte 

I  (In  twuMndt  of  dotanj 


Aoooumrii* 


SaquMMr 


O-R-HI 


(In 


AOBOlMnto 


<MHIJ 


Legislative  Brsnch 
Senate 

SitanM,  offiOM  and  ■mpla>»M  (01-OS-Ol  10-Ml- 
A): 

BudgM  Authority 3S7.9M  11.974 

Outiys 342j60S  1S.1SS 

House  of  Representatives 

MliiQi  of  Msmbers  (Ol-10-020a-aOl-A): 

BudgM  Aultiorily 2l8  12 

Oulays „ 108  • 

SatariM  and  •xpansM  (0l-l0-0400-«0l-A): 

BudgM  Authority _.         S2S.71fl  27JS3 

Outlayt 49S.227  28^47 

CongrMaional  um  of  torwign  curranqr,  HouM  Of 
RoprMontativt  (01-10-0488-801-A); 

401(C)  Authority 3.380  ITS 

Oulayt „  3.360  17S 

I  Joint  hems 

CapiM  Guide  Sorvioa  (01-12-0170-SOI-A): 

BudgM  Authority 1.288  87 

Outlay* 1.142  61 

JoirM  CommitiM  on  Printing  (Ol-l2-Ol0O-eOl-A): 

BudgM  Authority 1.1S0  63 

Outaya 1.080  S8 

Joint  Eoenomic  Comminaa  (0l-12-0181-«01-A): 

Budgoi  Authority 3.466  184 

OuHaya _ 3.283  ITS 

Joint  Commitwa  on  fnaugunl  Caramoniaa  of  198B 
(01-12-O186-e01-A): 

BudgM  Authority S11  4$ 

Outara- 811  43 

Cflioa  of  tw  Aaanding  Phyacian  (01-12-042S-801- 
A): 

Budgat  Authority 1,460  78 

Ouilaya 1.468  T8 

Joint  CommitMa  on  Taxaten  (01-12-0400-SOI-A): 

Budgat  Au8ioriiy 4.S20  240 

Outaya 4.068  210 

C^m  Polica  Board  (01-12-04T4-801-A): 

BudgM  Autfiorily SS.3S6  2.834 

Oulaya 53.605  2.646 

Gonam  axpantaa.  Capitol  polica  (01-12-0478-601- 

A): 

Budgat  Authority 1.9SS  104 

.    Ouiayt 1.T03  88 

Statamama  of  appropriatona  (01-12  0498  801-A): 

Budgat  Autwriy 21  1 

OfKcial  m«l  ooata  (01-12-062S-601-A): 

BudgaiAuimiiy „..  S5J67  2.861 

Oulay* SSj867  2J61 

Congressional  Budget  Office 


Salaria*  and  axpansaa  (01- 

Budgat  Auttoiriiy 

Oulaya 


'14-0100-801-A): 
18.088 
17,180 


1jOl2 
811 


Aictiitecl  of  the  CapHol 


Oflioa  of  tw /^thiiaci  of  iha  CapM:  SaMaa  (01- 
15-0100-601-A): 

Budgai  Auihoriqr 8.798  300 

Ougaya 8.480  942 

Coniingant  axpanaoa  (Ol-iS-Ol0e-6Oi-A): 

Budgai  Authority 104  8 

Outaya 104  8 

Capitol  buMnga  (ei-1S4)l0S-801-A): 

Budgat  Autfnrity „..  16.073  852 

Culqrt.- ~.  12.070  840 


Capitol  groundi  (01-15-OI0S-801-A): 

Budgat  AuVtorily 3.821  208 

Outayt ab44Z  182 

Sanaia  otfica  buiMnga  (01-15-012S-801-A): 

Budgat  Authority 2S4M2  1,327 

Outlay* 20.758  1.100 

Houaa  ofRoa  buMnga  (01-15-0127-801-A): 

Budgat  AuthoriQr 30j044  1.582 

Outaiw —           24,386  1,283 

Capitol  PoMwr  Plant  (01-lS^>133-a01-A): 

Budgat  Authority 25,684  1.362 

401  (q  Audwi^r— 

Off.  CoM „..              253  13 

Outlays 18,387  «73 

Sinjciural  and  mactianicM  car*.  Ubrmy  buMnga  and 
grounds  (01-15-P1S6-801-A): 

Budgat  Authority 7.787  413 

Outlays 6,83S  362 

Libraiy  of  Congress 

Silariaa  and  axpanaas  (0l-25-0i0l-fi03-A): 

Budgai  Authority „..         153.841  8,158 

401(C)  Authority— 
Off.  CoH ^  SJOM  268 

Outlay* 132,368  7,016 

Copyright  Offica:  Salaria*  and  axpanaas  (01-25- 

0102-375-A): 

Budgat  Authority 12.138  643 

401(C)  Authority— 
Oft.  CoH 8.144  432 

Outlays 10«1  1406 

Congraaaional  naiaaroh  Sarvioa:  talari ai  and 

axpanaas  (0i-2S-0i27-80i-A): 

Budgat  Authority 46.491  2.464 

OuHaya „...  42,028  2,227 

HOOK*  Sir  wia  oano  ana  pnystciay  nsnocappaft 

Salaries  S  axp  (01-25-0141-509^): 

Budgat  Auiho% __  37410  2,004 

Outlays 15.502  622 

National  rilrn  RrasanMon  Boafd:  Sslariaa  A 
•xpansa*  (01-2S-0143-SC9-A): 

Budgat  Authority 258  14 

Ouitays __  258  14 

Fumitura  and  Kirniihing*  (01-25-0146  608  A): 

BudgM  Authority 3,509  186 

Outlays —  ^Mn  88 

Gift  and  auat  hjnd  aeeauna  (0l-25-887l-«a9^ 
Obigadon  limitation 326  17 

Government  Printing  Office 

OHi09  of  Suponnitndsm  of  OooumcniBi  SilviM  wid 

axpanaaa  (Ol-aO-020l-808-A): 

BudgM  Autfiortv 14.240  7SS 

Outlaya 831  481 

Congraisional  printing  and  bindbig  (01-90-0209- 

001-A): 

BudgM  Audwtqr 74,502  9,953 

Outays 8637  9519 

Qovammam  Pnndng  Ofloa  tawilwig  kffid  (01-90- 

4505-608^: 

Obtgaion  Mialon-..         9833  2j094 

General  Aooounting  Office 

Salarias  and  aiyansas  (01-9S-0107-801-A): 

BudgM  Audwriy 98138  18.13 

Oudsys 32734  17,975 

United  States  Tax  Court 

Silariss  and  axpanaas  (01-4O-0100-7S2-A): 

BudgM  Authority M.482  1,616 

Outtft 2738  1.491 

A^2 


Tax  Courtindspanean  eaunaal.  UA  Taa  Caul  (Bt- 
40.4029-7S2-A): 

401(0  Autmly 10  1 

Outays 18  1 

Legislative  Branch  Boards  and 
Commissions 

Oommisaion  on  Saouriiy  S  CooparaSon  in  Europe: 
Salaria*  S  ««  (01-45-01 10r80l-A): 

BudgM  Autwriy 771  41 

Oudqr* -  686  SF 

Botanic  (Saiden:  SaMes  and  aapsnsss  (01-4S- 
0e00-«01-A): 

Budesi  AuVnrity 232  13 

Ouaiys 236  13 

Copyrifl^  Rayalty  Tribunal:  Salariai  and  aapanaaa 
(01-4S-0310-376-A): 

BudgM  Audwri^ 127  7 

Outlays _  119  S 

Biomadfesl  Ethics:  Sslarias  and  sxpsnsai  (01-4S- 
0400-801 -A): 

BudgM  Autimtf 250  19 

Outtays.._ _  1W  10 

imvfMftonH  oontofsnoM  snri  GontnywMft.  Hoim* 
Senate  exp  (01-45-0S00-801-A): 

401(0  Authority „  940  IS 

OutMys...- _  940  18 

ConvTHMion  on  RsiiDSd  HMiraffMni  nvtami  fOl^^* 
08SO-W1-A): 

BudgM  Aulhori^ 1,02*  54 

Outtays 911  16 

NaiiNMl  Convitission  on CtiMan  (01-4^1060- 
31-A): 

BudgM  Audwriqr 820  49 

OuOays— ~_  718  3 

U.S.  Biperisan  Commisaion  on  Cotnprahen*i¥a 
HsMth  Care  (01-45-1 100-601-A): 

BudgM  Autfnriiy 1^179  S7 

Oudays 902  4S 

Office  of  Tecfwnlogy  Assessment 
Selariae  end  eipeneea  (01-SO-0700-801-A): 

Ouaeys mZ  19,43  T12 

Jolui  C.  Stennis  Center  for  Public  Service 
Training  and  Development 

Paymsnt  to  Jahn  C.  Siannia  Cemar  (01-60-1200- 
M1-A): 

BudgM  AutMriy T.770  412 

Outiya 7,770  412 

TaM,  LegMeNva  Brandi: 

BudgMAuSwiqr 1.81238  10138 

401(0  Autmiy 3,710  197 

401(0  Austerity— 

08.  Col. 13.457  713 

OblgMionaalHian_.  3711  231 

Oudaya 1.742.775  8230 

The  Judiciary 

Supreme  Court  of  ttw  United  Stales 

Sileriii  and  aiyenaei  (02-OS-0100-7S2-A): 

BudgM  AutMTlv 1638  877 

Outays 11.73  829 

Care  of  tie  buMng  and  flrsunds  ((i2-0S-Oi0»-7S»- 
A): 

BudgM  Autwiy 2,212  117 

2.1W  ni 


42788 
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O-IMI  flaquMlar  AmoiMN*— Coninued 
JIn  twuMnda  ol  dotars) 


AoooumTito 


SMUMlif 


Amount 


0-R-H  8>qii>iKf  Amounte— Con<nued 
(In  tfwuMndi  of  dolift) 


S#QUMiif 


Amount 


6-R41  S«|UMl«r  Amotmt*— Continued 
(In  ihouMnd*  of  dotars) 


AooountTita 


Soouojtar       SoquMlor 
Bom  Amount 
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64141 


(h 


Amount*— Continued 
ofdotar^ 


AoGounnio 


G4I41 


(h 


ofdolmt 


1H» 


04144 


(In 


ofdDlmt 


1M> 


United  States  Court  of  Appeals  for 
Federal  Circuit 

Id  wcpMiMO  (02-07-OS10-7S2-A): 

BudgM  Audmiiy „..  tjUA  457 

Cufliys 8.022  42S 

United  States  Court  of  International  Trade 

Salarioo  and  o^onm  (02-15-0400-7S2-A): 

Budgtt  Auihoritir 8  J07  440 

OuOoyt ~ 8,075  428 

Courts  of  Appeals,  District  Courts  and 
other  Svcs 

SitartM  and  >>pwmo  (02-2S-002O-7S2-A): 

BudgM  Audwrity 1,124,791  50.814 

Ou8qr« 1.109,401  58.798 

OafMldW  MTViOOa  (02-2S-0023-7S2-A): 

BudgM  Autfwriiy 114.195  6.052 

Outtoira 43,280  2,294 

FoM  of  juror*  and  eommiiaionora  (02-25-0925- 
7S2-A): 

BudgM  Auihoriiif 50.104  2.660 

Outar* _..  42,517  2,253 

Court  aoeuriiy  (02-2S-0930-7S2-A): 

BudgM  Au8wii|f 42,917  2,275 

Outaya 21.415  1.135 

Rogiairy  edrnWairallon  (02-2S-S101-7S2-A): 

401(C)  Autwrty 21.000  1.113 

Cutiys 21.000  1.113 

Administrative  Office  of  the  United  States 
Courts 

Salariaa  and  oxponaoa  (02-26-0927-7S2-A): 

BudgM  Audnriy 34.935  1.852 

Outaya 3iJ8i  1,689 

Federal  Judicial  Center 

Salarioo  and  aupwiaos  (02-30-0928-7S2-A): 

BudgM  AudMtiqr iiJB28  6i8 

Ouaura 9312  504 

Judidaiy  Retirement  Funds 

Paymoni  to  Judkiaf  Oflicora'  RotirafTMnt  Fund  (02- 
3S-0941-7S2-A): 

BudgM  Autnrty 1,000  S3 

Ouflaya „ 1,000  S3 

Judicial  Ofllcars'  nMifawwnt  Fund  (02-35-8122- 
800-A): 

401(C)  Aumorily 4,167  221 

Cmaya 4.167  22i 

Total,  Tlw  Aidhlaiy. 

BudgM  Autort^ M15,339  7SAI3 

401(C)  Autwiy 25.167  1,334 

OuSqrs 1,314,118  69j848 

Executive  Offiea  of  the  Preslden*. 

The  White  House  Office 

Salariaa  and  aiyanaii  (03-l<M>i  10-8Q2-A): 

BudgM  AtdhoirHy 29,047  1,539 

Ouliira 28,004  1.378 

Executive  Residence  at  the  White  House 

Opwwlng  M^anaaa  (03-20-02i0-«ie-A): 

BudgM  Autnttty 5,925  314 

401(0  Aut«r%— 

OK.  Cei. 1.471  78 

OuSaya _._  7,223  383 


Official  Residence  of  tfie  Vice  President 

Operating  oxpensoa  (09-21-021 1-802-A): 
BudgM  Aulhoriqr 267  14 

Cudays 114  6 

Special  Assistance  to  the  President 

SalariM  and  expanse*  (03-22-1 454-802-A): 

BudgM  Aumority 2,284  121 

OuOay* -..  1,923  102 

Council  of  Economic  Advisers 

Salarie*  «id  expen***  (03-28-1 900-802-A): 

Budget  Authority 2.898  154 

Outlay* 2.633  140  • 

CoundlOff  ice  on  Environmental  Quality 

Council  on  Environmental  Quaiiy  ft  Olf.  of 
Environmental  QuMi  (03-31-1453-802-A): 

BudgM  Authority 884  47 

Outlay* 796  42 

Office  of  Policy  DevelopmenI 

Salarie*  «id  expense*  (03-3S-2200-802-A): 

BudgM  Authority 3.119  18S 

Outlay* 2.872  1S2 

National  Security  Council 

Salarie*  and  expense*  (C3-38-2000-802-A): 

BudgM  Authority 5.299  281 

Outlays 4.208  223 

National  Space  Council 

Selarie*  and  expenae*  (03-39-0020-802-A): 

BudgM  Authority 188  10 

Outlay* 131  7 

National  Critical  Materials  Council 

Sal»ie*  and  expenae*  (Q3^l-0111-802-A): 

BudgM  Authority 233  12 

Ouday* „  208  11 

Office  of  Administration 

Salarie*  and  expeneee  (0&-42-0038-802-A): 

BudgM  Autnrity 17,488  827 

Outlay* 13,825  733 

Office  of  Management  and  Budget 

Office  of  Federal  Procuramem  Polcy:  Salaries  and 
expeneee  (03-45-0201-802-A): 

BudgM  Auttwiy 2.447  130 

Ouday* 14O6  100 

SalMiea  and  Expeneee  (03-4S-030O-802-A): 

BudgM  Autfmity „..          41,208  2,184 

Ouitaya 37,837  2,005 

Office  of  National  Drug  Control  Policy 

Silaria*  and  ExpMOM  (03-47-1457-802-A): 

BudgM  Autnrtqr 3j828  192 

Outay* 2,721  144 

Office  of  Science  and  Technology  Policy 

Salariee  and  ei^enae*  (03-49-2600-802-A): 

BudgM  Audnrity. 1,848  87 

<Xfcy* 888  S2 


/v-3 


Office  of  the  United  States  Trade 
Representative 

Salwiet  and  expanses  (03-5O-O4OO-802-A): 

Budget  Authority 15.868  841 

Oudaya 13.805  732 

Total,  Ewectdive  Office  off  the  President: 

BudgM  Authority 132.431  7,0l8 

401(C)  Authority— 

Olf.  Con 1.471  78 

Outlays 117,184  6.210 

Funds  Appropriated  to  the  President 

Unanticipated  Needs 

Unantidpaied  needs  (04-06-0037-802-A): 

BudgM  Authority 1.036  55 

Oudaya „ 995  53 

Investment  in  Management  Improvement 

kiveatmem  in  Management  knprovemem  (04-07- 
0061-802-B): 

BudgM  Authority 1j038  55 

Outlay* 777  41 

International  Security  Assistance 

Peaoetoeping  operation*  (04-09-1 032- 1S2-A); 

BudgM  Authority 32330  1.740 

Outlay* 22*53  1.201 

Economic  suppon  fund  (04-00- i  037- 152-A): 

BudgM  Authority 3.396.526  I8O.O16 

Outlays 1.863.174  98.748 

Miliary  assistance  (04-09-1080-152-A): 

BudgM  Aulhonty 485.480  25.730 

Outlays 84.720  4.490 

knemational  military  education  and  iraming  (04-09- 
10ei-lS2-A): 

BudgM  Authority 49.1O6  2.603 

Ouaays 24J63  IJO1 

Foreign  maitaiy  sales  aedit  (04-09-1082-152-A): 

BudgM  Authority 4.426,569  234.608 

Direct  Loan 

Umitabon 424.760  22512 

Outlay* 1.853.063  98.212 

Multilateral  Assistance 

ConNNJiion  to  tfie  Intemational  Development 

Association  (04-1 2-0073-1  Si -A): 

BudgM  Audwrity 1.030J20  54.633 

Contribution  to  die  Asian  Devetopmem  Bank  (04-12- 

0076-151-A): 

BudgM  Authority 157.878  8.368 

Contribution  10  the  Intemational  Bank  tor 

Raconatnjctlon  ft  O*  (04-12-0077-151-A): 

BudgM  Audwrity 51.801  2.745 

Outlay* 5,180  275 

Coniributon  to  tw  Imamaiional  Fnance  Corporation 

(04-12-007S-151-A): 

BudgM  Authority S,068  269 

Ouday* „..  S,068  260 

Contribution  lo'dio  African  Development  Fund  (04- 

12-0079-1S1-A): 

BudgM  Audwrity 108.780  5.765 

Comribuaon  10  die  Alrican  Development  Bank  (04- 
12-0082-151-A): 

BudgM  Audwrity 7,600  403 

Ouday* 7j809  403 

Iniamadonal  organizadona  and  program*  (04—12- 
lOOfr-ISI-A): 

BudgM  Audwriy 234.255  12.418 

Outif 175,692  9,312 


^ 


Agency  for  International  Development 

Operating  expanta*.  Agency  tor  Iniemational 
Devetopmem  (04-14-1000-151-A): 

BudgM  Audwrity 434.057  23j00S 

Oud^a_ 325.330  17242 

0p9^  V^  #i99ffWM  Gf  WW  MD  OfnM  On  WKpMlOr 
General  (04-14-1007-iSl-A): 

BudgM  Audwrity 29379  1388 

CXiday* „ 22.173  1.175 

American  edwoto  and  Iwapitals  abroad  (04—14- 
1013-151-A): 

BudgM  Audwrity 36.260  1.922 

Oulsy* 11303  615 

Devetopmem  fund  tor  Afcica  (04-i4-iOi4-lSi-A): 

BudgM  Audwrity S69300  30.199 

Outlay* 84300  4300 

Funannai  devalopmam  aaaistance  program  (04-14- 

1021-151-A): 

BudgM  Audwrity 1256.845  66313 

Ouday* 121.732  8.452 

IniemMional  di*a*tar  asantance  (04-14-103S-151- 

A): 

BudgM  Audwrity 29308  1337 

Outlays 7252  384 

Housirig  and  oihM  crodd  guaranty  program*  (04-14- 

4340-1S1-A): 

401(C)  Audwrity— 
Off.  CoH 7/nS  373 

Guaranteed  Loan 
Limiiainn 129300  6364 

Ouday* 7,035  S73 

Pnvaie  aector  fevolvino  lund  (04-14-4341-1  Si-AV 

BudgM  Audwrity 8308  467 

DveaLoan 
Limitatian - 12,432  888 

Guaramaed  Loan 
LiaMMton 51300  2.745 

Trade  and  Development  Program 

Trade  and  davtopwam  prngom  (O4-t8-i00l-iSl- 
A): 

BudgM  Audwrity 25.906  1,373 

Oudaya 5357  284 

Peace  Corps 

Peace  Corpa  (04-lS-OlOfr-l5l-A): 

BudgM  Audnriy I8O31S  tM* 

Outtt* 130371  SMO 

Overseas  Private  Investment  Corporation 

OvvrsMi  PrtvMv  InvNViMnt  CovpOfffton  (04—2^ 
4090-151-A): 
401(C)  Audwri^r— 

Off.  Cod. - 12304  «8S 

OireMLowi 

23328  12BS 

181300  930S 

Outqra 1«.«'8  784 

Inter-American  Foundation 

NarAmarican  FoundMion  (04-22-4031-1S1-A): 

BudgM  Auttorty IT^M  SIZ 

40i(Q  AudioriV— 

ORCoa 13277  704 

Oud^ 18.498  980 


UMI 


African  Developmert  Foundation 

African  Devetopmem  Foundaion  (04-X4-07tR>-1Sl- 
A): 

BudgM  Afudwriiy 8298  448 

Oudays 4,479  TXT 

Military  Sales  Prograins 

Sped^  defense  atquiaiion  fund  (04-97-4116-156- 
A): 
OWigalion  limitaiion..„.        245392  13308 

Foreign  militaiy  aato*  mm  kmd  (04-37-8242-1S»- 

A): 

401(C)  AudwrHr 

Oil.  Cod - 263300  18388 

Oudaya 263300  1S388 

Special  Assistance  for  Central  Ametica 

Contra  American  reoonalajen  aaiiaanoe  (04-65- 
1038-1S2-A): 

BudgM  Audwrity 37348  1 J8S 

Ouday* 37348  13BS 

Total,  FMiia  AppragriMae  to  ai*  PraaMMd: 

BudgM  Audwrity 12302213  867318 

401(C)  Audwrity— 

on.  Com 2BS318  1S379 

OMigMion  limitMion.._.  245392  13306 
Direct  Loan 

LimilMton „  461320  24.434 

Guaramaed  Loan 

Umdadon 382300  19218 

Outlay* 5.097,478  270,188 

Departnient  of  Agriculture 
Off  ce  of  the  Secretary 

Odice  of  dw  Secreiwy  (06-03-01 1S-3S2-A): 

BudgM  Aud«i% e.t8S  SSS 

Oulay* -~            S341  810 

Gih*  and  baqueai*  (0»-O3-6203-3S2-A): 

401(0  Audwrity SO  S 

Ouday* ..«—_-__—.               98  S 

Departmental  Administration 

Rental  payment*  and  budding  operation*  (05-05- 
0117-352-A): 

BudgMAtdhoriiy 73324  3JBB6 

Oudqra 63338  S37S 

Advtoory  commloaaa  (06-06-01 18-362-A): 

BudgM  Audwriqr 13B8  82 

Oudiy* 1388  88 

Depemiental  adminiaaaion  (0S-0S-O12O-3S2-A): 

BudgM  Audioriy 28380  1,429 

Ouday* 22.404  1,187 

Hazanlaua  WlUto  Managamem  (06-06-0800-304- 
A): 

BudgM  Audwrity 8,180  27S 

Ouday* -....  5386  270 

Vdorkifv  eaplal  lund  |OS-06-4eoe-362-A): 

BudgM  Audwriiy 4377  2S8 

Ouitays 3378  190 

Off  ice  of  Governmental  and  Put)ic  Affairs 

OI8od  of  Oovammama  and  Pubic  AfWtif06-a^ 
013O-a68-A): 

BudgM  Audwriiy g20e  48S 

Oudqn —  7394  SJa' 


Office  Of  the  Inspector  General 

A): 

BudgM  Audwrty 62314  2,788 

Ouday* 47364  148* 

Office  Of  4te  General  Counsel 

Office  at  d»  General  OoiawM  (06-10-2300-362^ 

BudgM  Autwriy 21372  1.148 

Oud*y* 19.734  1348 

Agricultural  ftosearch  Service 

Agricullural  neaaarch  Sandoe  (06-ie-i400-aS2-A): 

BudgM  Audwrity 585200  31318 

401(C)  Audwriiy— 

on.  Cod s2oe  its 

Oudaya 47i.i2l  24388 

BuiWno*  and  (adtttea  (05-18-1 401-3S2-A): 

Budgaitedhoriy 16308  888 

Oudaya- 2.480  tax 

Cooperative  State  Researdi  Service 

CoopaiMive  Stale  nsssarch  Servtoe  (06-24-1900- 
SS2-A): 

BudgM  Audwriiy 350271  18384 

401(C)  Audwrity 2360  161 

Oudaya 201284  10387 

Extension  Service 

Extonatan  Service  (05^7-OS02-3S2-A): 

BudgM  Audwriiy 374,422  1*344 

401(C)  AudwHf 

OR.  Cod.  „ 380  28 

Oudaya 282309  1438* 

National  Agricultural  Ubrary 

NHiona  AgrieUHural  Ubraiy  (05-30-0300-362-A): 

BudgM  Audwriy ~  14318  786 

Oud^r* 11348  8K 

National  Agricuftural  Statistics  Service 

SalWNa  and  siysnin  (06-33-1801-352-A): 

BudgM  Autiorily 863S8  3301 

401(C)  AudlOri^r— 

Oll.Coa 1200  84 

Oudiys 58346  S.18S 

Economic  Research  Service 

SalMiaa  and  «xpanaaa  (06-38-1 70l-a52-A): 

BudeMAudwriV 61307  2,71S 

Ouday* 41.488  2.198 

Wofid  Agricullural  Outtook  Board 

Wtorid  ivtoulbral  oudook  board  (05-60-2100-362- 
A): 

BudlgMAudwriy 1383  100 

Oudaya 1308  80 

Foreign  Agiioullural  Senrioe 

Fwaign  Ayicullural  Santo  (06-6l-2g0O-3S2-A}: 

BudgM  Audwriy 99324  6248 

Ouiays S93S2  Xm 

Office  of  Ifitei  nattonal  Cuopei  atiun  ft 
Oevatopmenl 

Sdandic  wdMdee  atuniai  (06-SS-1404-362-A): 

BudgMAudnrly 13S8  88 

888  Si 
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Amount*— Coninued 
o(doto«) 


04I41 


AeonMlMa 


AiTOunl 


(05-63-3200-362-A): 

S,S24  293 

S«4  283 


Foreign  Assistance  Programs 


ExpcnM0«  PL  4Wl  iMVion  i 
Agricullura  (06-C7-2274-1S1-A): 


UMI 


OkaaLoMi 


9S4.ig3 
1.S3S.24S 

S19.372 
9S4.1S3 


S2.162 

si;3es 

43.427 
S2.ie2 


ai*ya 

AgricuKural  Stabiization  &  Conservation 
Seivios 


(OS-aO-330»-a61-A): 
388 


21 


BudeMAutMTiy.... 

401(C)  Au»c»%- 
Off-CoH. 23.581  1.250 

Outiyt 23,886  1.271 

Mry  MMWihy  prasnm  (05-60-331 4-351-A): 

BudeMAOhMiV S  0 

Oulqrt S  0 

Agrieuhural  eumnaton  proeram  (0S-4O-331S- 

30e-A): 

BudeMAutnrity 183.305  8.715 

Ou«iyt.„ 84.137  4,459 

Eni*«8>'*cy  couMfwtion  ptogram  (05-00-3319- 

4S3-A): 

BudgM  Auttnrily 8.188  2^5 

Outays 8jM1  124 

Colomde  rivar  bMin  taiiniry  contiol  program  (05-60- 
33l8-a04-A): 

BudgaiAutiarly. 5.648  299 

Outfaya 1,864  99 

CortMrwukm  raaarv  program  (05-00-331 9-302-A): 

BudgaiAutNiny 1.202.000  63.706 

Outaya 818.674  48,600 

Vmm  Bar*  program  (05-6O-^32O-802-A). 

BudgaiAutwiv 8,324  484 

Out^a 1,212  64 

Fbivairy  InearNKaa  program  (0S-«O-8336-aO2-A): 

Budgoi  Au8arMy 12404  683 

Outaya 3,738  196 

Federal  Crop  insurance  Corporation 

AdmMmtva  and  oparatfog  axpanaaa  (05-63~ 
2707-361-A): 

BudgaiAuaieriy 208.401  UfiM 

Ou8iV8 113,018  5,980 

Commodily  Credit  Corporation 

Tamporary  Emaigancy  Food  Aaiitunca  Program 
(05-66-363S-3S1-A): 

Budgol  Autmiy 171M0  8.105 

Owi^a 158,523  8.456 

Commodky  CradH  Cerporadort  Fund  (05-66-4336- 
861-A): 

401(0  Autnr<qr 12.782.4S0  078.410 

OiroiaLMn 

10,000.000  530.000 

ILoan 

5.088,000  301,884 

Qidqra 12.762,460  676.410 

Rural  Electrification  Administration 


(05-72-3100-271-A): 

32334  1.724 

28.44S  1361 


Saiartaaand 
BudgalAuSwiv. 


(In  twuaanda  d  dalari) 


Affloum 


nawnburaamanc  lo  via  Rural  alac  8  M.  ramar.  fund 
tor  M.  (05-72-4101-271-^: 

BudgaiAudwiv 238J00  12366 

Ouiiaya 236300  12356 

Purchaaa  ol  Rural  TatopTwna  BaiA  capital  tlKk 
(05-72-3102-'«52-A): 

BudgaiAu8wr% 29.744  1376 

Outiya 29,744  1378 

Rufil  coHwnurtoiten  dcwtopmsnc  Kind  (OS-7^ 

4142-452-A): 

BudgalAud«orHy 1,488  79 

Outaya — ™  1,487  78 

Rufil  •(sdriicMion  And  litaphons  ravoMno  fcjnd 

(05-72-423fr-271-A): 

BudgaiAutiorlV S88  30 

Oiract  iMn 
LimiWton 3,485,193  184,715 

Diraa  LOW)  Ftoor 1368.738  88386 

Outaya 240il5  12.731 

Rural  Wtophona  bank  (0S-72-4231-452-A): 

OiraaLoan 
Limiiation 218.118  11360 

Oiroci  LOM  Ftoor 183,418  8,721 

Outaya -20,485  -1388 

Farmers  Home  Administration 

Salartaa  and  axpantM  (05-7S-2001-452-A)- 

Budgai  Auttxsrity 432349  22,914 

Ouilaya 3^4,453  20306 

Rural  housing  tor  domasiic  (arm  \eisar  (C5-7S-2004- 
C04-A): 

Budget  Aultmtty 9.85S  522 

Outlaya 99  5 

Mutual  and  aaW  Mp  homing  (0S-7S-2006-604-A): 

Budgat  Authority 8x88  436 

OuHaya 888  36 

Vary  low  inooma  houaing  rapair  grvaa  (0S-7S- 
2064-604-A): 

Budgai  Audwriv 12360  686 

Outaya 12303  852 

Rural  dawalopmant  grant  program  (06-75-206S- 
452-A): 

Budgai  Autwiiy. 6.734  367 

Outaya 6387  338 

Rural  waiar  and  waaia  diapooal  granii  (06-7S- 
20e6-4S2-A): 

Budgai  Autfnrity 121,103  8,418 

Outaya 4344  257 

RuTfll  oocTwnumfy  %r%  pcoMc&on  QfWIi  (0^75-2067— 
452-A): 

Budgai  AuttwHy 3,202  170 

Outaya..- 1,441  78 

Rum  houaing  praaarvation  grania  (06-75-2070- 
604-A): 

Budgai  Aufmlty 10328  13S1 

Outaya — 1.180  63 

Companaailon  tor  oonalructon  datodi  J05-7S- 
2071-371-A):  ' 

Budgai  Autnrily 818  27 

Outaya S18  27 

AgricuNural  CfadH  Inauranca  Fund  (05-7S-414O- 
351-A): 

Budgai  Autwiiy S.108  188 

401(C)  Autwri»- 

oil.  Co* 112301  8384 

Diraeil^an 

Untaton 132S370  86,129 

Ouarmiaad  Ijan 

UntlBton 2375,418  152387 

Outiya 1,129308  88337 


A-S 


0-II4I  SeqvMtar  Amounts— Continued 
(Intwuaandialdolara) 

^«w  SaiaMMv       Saouaiiar 

Aooount  Tea  -T^"^        XmiuiiTi 


Rural  Homing  Inauranoa  Fund  (Appr.)  (05-7S-4141- 
371-A): 

Budgai  Autnrity 224368  11301 

401(C)  AutwHy— 

oil.  Cot. .- 23.826  1.263 

OMgaton  NmitMion.....        285,211  15,116 

Diraci  Loan 

Limiiaton 1311,410  101305 

Outaya 1,173342  62,187 

Rural  Oavatapmani  hwuranoa  Fund  (Appr.)  (0S-7S- 
4156-452-A): 
401(C)  Authority- 
oil.  Cot.  .„ 362  19 

Diraci  Loon 

Limiiaton 444,008  23,532 

Guaramaad  lean 

Limiiaton 99,145  5.255 

Outaya 26.054  i.38i 

Salf-halp  housing  land  davalopmani  tond  (05-75- 
4222-371-A): 
OiradLoan 

Linttaton 518  27 

Rural  da»elopmant  toan  tond  (05-75-423»-452-A): 

Budgai  Autmiiy 12.970  667 

Oiract  Loan 

LimHaiion ..._ 14.504  769 

Ootays 1,450  77 

Soil  Conservation  Senrice 

Corwarvalion  operations  (05-7S-1000-302-A): 

Budget  Auihoniy 483,721  25,637 

401(C)  Autnriy— 
OB.  CoH 9.053  480 

Outaya 454,170  24.071 

Reaourca  conservation  and  development  (05-78- 

1010-302-A): 

Budget  Authority 26.095  1.363 

401(C)  Autwriqr— 
OB.  CoM _ 4300  244 

Outaya 24.720  1310 

Waiarahad  planning  (05-78-1068-301-8): 

Budget  Autwrity 6.996  477 

401(C)  AutMKiiy— 
08.  Cot ™  213  11 

Out^a 7,960  421 

Riwar  baain  surveys  and  invesiigatons  (05-78- 
106S-301-C): 

Budgai  Autnriiy 12.530  664 

401(C)  Autwrty— 

OB.  Cot. 166  9 

Outays 11345  633 

Waiarahad  and  Hood  pretention  otiaiaiioni  (OS-78- 
1068-001-O): 

Budgai  Autwrity 179.027  9.468 

401(C)  AutwrHy— 

OR.  Cot 11349  626 

Outaya ~...         115.403  6.116 

Gra«  plains  conaenraton  program  (05-78-2268- 

302-A): 

Budgai  Autwrity 21347  1,126 

401(C)  Autnrty— 
08.  Cot 41  2 

Outays 8.111  463 

Meeatanaoua  cimaihulad  tonda  IWalar  raaourcea) 

(OS-78-8210-301-A): 

401(C)  AutnriV 460  24 

niil^l _..._  302  16 

Mtooalanaoua  ooniribuiad  tonda  (Conaarvaton  and 
tond  mgrnt)  (05-78-82iO-30e-A): 

401(C)  Autwriqr 100  S 

Outtya 80  5 


Q-R-H  Soquoetar  Amounts— Conttnusd 
(In  twuaands  ol  dolara) 

AfleountTUa  oajiaawr       oMuener 

wMWH  IB*  g^jj  Amouni 


Animal  and  Plant  Health  Inspection 
Service 

Stfwiaa  and  axpenaaa  (05-79-1 600-a52-A): 

Budget  Autwriv 344310  18333 

401(C)  Autwri^ 

OB.  Cot. 17,771  942 

Outaya 314.712  16360 

BuiMiiV  and  taditea  (05-70-1 601-3S2-A): 

Budgai  Autwrity 2338  140 

Outaya 728  38 

Federal  Grain  Inspection  Service 

Silwiaa  vid  expanses  (05-8O-2400-3S2-A): 

Budget  Autwrity 6,437  447 

Outays 7,467  396 

Inspection  and  awighing  services  (05-80-4050-352- 
A): 
401(C)  Autwrity— 

OB.Cot...„ 363S6  1.953 

Outaya 36356  1,953 

Agricultural  Mailteting  Service 

Mwtietng  servicee  (05-61 -2S0O-352-A): 

Budget  Autwrity 34390  1339 

401(C)  Autwrity— 
OB.  Cot 37378  1.976 

Outays 54385  2.906 

Payments  B  States  and  possessions  (05-61-2501- 

352-A): 

Budget  Autwrity 976  52 

Outlays 156  8 

Perishable  Agricultural  Commodities  Act  fund  (05- 

81-5070-352-A): 

401(C)  Autwrity 5.500  292 

Outayt^. 4.131  219 

Funds  tor  strengthening  marltets.  income,  and  supply 

(sectton  3  (05-8i-S20»-«05-A): 

401(C)  Autwrity 538.046  28.564 

Outays 116391  6.185 

MMi  marltet  orders  assessment  fund  (05-61-6412- 

3S1-A): 

401(C)  Autwrity- 
OB.  Com 38,709  2.052 

Outays 38.709  2.052 

Mscatanaous  tuat  lunda  (05-81 -9972-352-A): 

401(0  Autwriy 85.979  4357 

Outays 55.673  2.951 

Office  of  Transportation 

Office  ol  Trwisportaton  (05-82-2800-3S2-A). 

Budget  Autwrity 2,477  131 

Outaya 2,058  108 

Food  Safety  and  Inspection  Service 

Sateiaa  and  anpenaaa  (05-83-3700-554-A): 

Budget  Autwrity 421333  22341 

401(C)  Autwrity— 

OB.  Cot 47300  2333 

Outaya 436,467  23,134 

Eip.  8  ralunda,  inap.  8  grading  (05-83-8137-352- 
A): 

401(0  Autwrity 1.150  61 

Outaya 866  52 

Food  and  Nutrition  Service 

Special  mik  program  ASI  (O-R-H)  (05-84-3502- 
606-1): 
Budgat  Autwriqr— 

ASI 382  382 

Outaya 1.12$  1.125 


ft4m  9»qu8itar  Amounts— Continusd 
(In  twuaanda  oldoaara) 

Account  TIta  SSS"        SmSS* 


Food  donatona  program  (0S-84-3603-«0S^: 

Budget  Autwrity 248316  13368 

Outaya 212.480  1131 

Food  stamp  program  (06-84-3S05-80S-A): 

Budget  Autwri^ 54388  2367 

Outiya 20365  1,111 

Food  program  adminisMton  (OS  84  3508  805  A): 

Budgat  Autwrity 82.791  4318 

Outaya __.  85363  4324 

Supptomemal  leading  programa  (05-84-3510-005- 
A): 

Budgai  Autwrity 3300  158 

Outays -  3300  158 

Chtd  nutnton  programa^05-84-3539-e05-A): 

Budgai  Autwrity 4.135  218 

Outaya 4.135  218 

Human  Nutrition  Information  Service 

Stfvies  and  Expenses  (05-86-3501 -352-A): 

Budget  Autwrity 8,158  485 

Outaya S,718  303 

Padters  and  Stodcyards  Administration 

Padtais  and  Stockyards  Adminislraton  (05-80- 
2600-3S2-A): 

Budget  Autwrity 0348  527 

Outays 8,271  481 

Agricultural  Cooperative  Service 

Salvias  wid  expenses  (06-02-3000-352-A): 

Budgat  Autwrity 4338  256 

Outaya 8.108  165 

Forest  Service 

Constnicton  (05-96-1 1 03-302-A): 

Budgat  Autwrity 234,099  12,407 

401(C)  Autwrity— 
OB.  Cdl 2335  ISO 

Outays 96,474  5.113 

Forest  resewch  (05-86-1 104-302-A): 

Budget  Autwrity 1 43384  7388 

401(C)  Autwrity— 
Ofl.  Con 1382  87 

Outays 108,768  5318 

State  and  private  torasty  (0^-86-1 106-302-A): 

Budgat  Autwrity 89379  4,784 

401(C)  Autwrity— 
OB.  Cot 43S8  231 

Outays 40312  2.137 

National  torest  aysiem  (06-86-1 106-302-A): 

Budget  Autwrity 133S311  70.788 

Outaya 1368348  56338 

L«id  aoquisiton  (06-8S-e0O4-3O3-A): 

Budgat  Autwrity 88332  3328 

Outaya 26312  1,410 

Rwiga  beaemwnt  tond  (05-86-5207-302-A): 

Budget  Autwri^ 4384  217 

Outaya 2388  158 

Acquisiton  ol  lands  tor  nan  toreata  (05-S6-S208- 

302-A): 

Budgai  Autwriqr  ■■■..■■.•■  1301  S3 

Outtoys ~. 865  30 

Acq.  ol  lands  to  oomptoia  tond  aadwngea  (05-86- 

5216-302-A): 

Budget  Autwrity 847  18 

Outaya 288  IS 

Operators  and  maimananoa  ol  quanara  (05-86- 

S219-302-A): 

401(C)  Autwrity 5362  310 

Outaya 1378  100 


04M 


(*» 


Coopaiadva  anrfc  trust  tond  (05-08-802S-302-A): 

401(0  AutwriV 315.117  18.701 

Outaya 128,173  8J848 

HWmiw  Conaaucton:  Mount  Sl  Helena  Natone 
Monument  (05-06-8029-401-A): 

Budget  Autwrity 5357  298 

Outays 3.134  188 

GifiB*  donstonft,  bs^uMli  tor  tovMi  snd  rviQstond 
latswch  (05-86-8034-302-A): 

Outays 30  S 

nafareataion  tuat  tond  (05-06-804«-302-A): 

401(0  Authoriv 30,000  1380 

Outaya  ...„ 30.000  1380 

Otter  approprfadona  (05-96-891 1-302-A): 

Budgai  Autwrt% 37388  1382 

Outaya 27318  1,448 

Foiaai  Sendee  permanent  appropnaiiona  (05  8^ 
8821-806-^^): 

401(0  Autwriy 362316  20398 

Out%S... 362.320  18308 

Foraai  Sarwoe  permanem  appropriaaons  (0S-9S- 
8e22-302-A): 

401(0  Autwriy 140.747  7.480 

Outaya 49,002  2387 

Total.  Oepartmanl  of  AgilcuHuie: 

Budget  Autwriy „  9306366          500.738 

Budget  Autwri^f— 

ASI 382                382 

401(0  Autwrity „„  14372.117          756,428 

401(0  Autwri^ 

OB.  Cot 378353            20348 

OMgaton  Nmitaton 1320.459            86.484 

Oiract  Loan 

Limiiaton.. 18318.196          981.464 

Direct  Loan  Ftoor 2.053.156          106317 

Ouarantsad  Loan 

UmHaion 8372363          458348 

Outaya 23323.911        1353.132 

Department  of  Commerce 

General  Administration 

SalwiM  and  expanaw  (06-06-0120-376-A): 

Budget  Autwrity 41387  2325 

Outaya 40323  2.132 

Granta  and  bene  aAninisBaton  (06-05-0125-452- 
A): 

Budgai  Autwriy 25.716  1383 

Outays 22366  1,186 

Eoorwmic  davalopment  maistance  piograms  (06- 
05-2060-4S2-A): 

Budgai  AutwriV 188381  8386 

Gueraraaed  Loan 

Umtaton 1943S0  10395 

Out^ 18358  999 

Bureau  of  tfw  Census 

Salwiee  and  ei^ensee  (06-07-040i-37e-A): 

Budget  Autwrity 90333  8391 

401(0  Autnriy— 

OR.CaB 8300  424 

Outaya 96352  5,133 

Pariodto  csnausit  and  programa  (0e-O7-O450-37fr- 
A): 

Budgai  Autwriy 560,775  30,781 

Outaya..-. 445,454  23308 
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UMI 


04W9»q— rtwAiiiuuim    Contnuad 
(IntMuundialtfolM) 


Amouni 


Economic  and  Statistical  Anafyste 

Sd«iM  aid  aiWMM  (0ft-08-1SOO-37«-A): 
BudoMAutarty 34.202  1413 

401(0)  Autmtqr— 

OtI.CdL 395  21 

Ouday* 30,834  1*34 

internaiionai  Trade  Administration 

Opftorm  and  adminittaion  (0ft-2S-l2SO-376-A): 

BudgMAudwrily 174.0M  S.22B 

401(C)  Autwi^r— 

OB.  Cai. 15.960  346 

Outiya _         138.565  7M* 

Export  Administration 

Op«raiiona  mi  admntuHon  (06-30-030O-37e-A): 

BudgMAuttNriv 41.704  2.210 

Ouaiyt -...- 29.401  1.563 

Minority  Business  Development  Agency 

Mnomy  buMTMi  dMatoomM  (06-40-0201-376- 
A): 

BudgMAMtnriiy 41.180  2.133 

Outayt -  12,909  634 

United  States  Travel  and  Tourism 
Administration 

StfwiM  and  wpanaM  (06-44-0700-376-A); 

Budgai  Autwiiy 14,322  7SS 

401(0  AuMrttir— 

0«.  CdL  _ -  1.450  77 

Ouflaya I2,i»i  646 

National  Oceanic  and  Atmosptieric 
Administration 

OpafaiiwM.  MMarch.  and  iKrWts  (06-43-1 450- 

306-A): 

Budgai  Auttioniy 1.334.243  70,715 

401(C)  AuMriV— 
Off.  Col. 11.434  606 

Oudaya 926,135  4«,oe5 

Coaaial  anargy  knpM  kind  (06-«3-43is-«62-A): 

401(C)  AM»wr% 
0«.OaB. _.  5.200  273 

Ou«ay« 5.200  276 

Fadaral  iMp  financing  fund,  Rshing  vataeta  (06-48- 

4417-376-A): 

401(C)  Autwiiy— 
Off.  Co*. 7.300  367 

Ouaraniaad  loan 
LMlBion 480,000  25.440 

Outaya 7J00  387 

Rtrtarmaifi  coniinganqr  told  (06-48-5120-376  -A): 

Budgai  Aiitwiiy 744  39 

Outaya 703  33 

Fowgn  laNng  ebawvw  told  <03-43-Sl22-37»-A): 

Budgai  Audiariv 1-931  103 

Ouflaya _  1.314  101 

Fiahariaa  Promolional  Fund  (06-43-51 24-373-A): 

Budgai  AolwUy 3.103  16S 

Ouaaya i.7i2  »i 

Promoia  and  dawlap  tahagr  pwduaa  and  raaaattti 
(06-48-5133-37e-A): 

401(C)  AuawiV -  3.350  173 

Ouaiya 1343  93 

Awiatfon  wMtwr  aarvioaa  program  (06-43-310S- 
303-A): 

Budgai  Autnriy 29.751  1.S77 

Ouaaya 29.751  1577 


G4I-H  Seqveelar  Aflwonts— Confeusd 

(bi  twuaanda  rtdolara) 

Aocouni  T«a  iSST^         Amouni 


Patent  and  Trademark  Office 

SriwiM  and  m^>9nMm  (06-S1-10C6-376-A): 

Budgai  Authority 113i222  3j001 

401(C)  Audtoriiy— 

OH.  Crtl.  _ »         180.032  9.542 

Outlays 131.290  8.543 

Technology  Administration 

Hbmiation  fndMGS  and  aanieaa  (08-53-3543- 
376-A): 

401(C)  Authority -  50.000  2,360 

OuBays._ -  35,114  1J31 

National  Institute  of  Standards  and 
Technology 

SdanHfic  and  Hchnieal  iiiaarcli  and  aamioaa  (06- 
S6-OS0O-376-A): 

Budgat  Authori^ 133.593  3471 

Ouaaya..-. 127,605  3.783 

Working  capital  told  (06-55-46SO-373-A): 

Budgat  Autfwrtty 1.563  83 

Outlays 732  41 

National  Telecommunications  and 
Information  Admin. 

Sdanas  and  expensas  (06-6O-055O-376-A): 

Budget  Authowy 14.164  751 

Outlays 11.331  601 

Public  MlacommunicatMns  laciitiM.  planning  and 
oonstrucso  (06-60-OSS1-S03-A): 

Budget  Authonty 20,724  1.093 

Outlays 2.404  127 

Total,  Daparlmanl  Of  CoinnMfoa: 

Budget  Authonty 2J2S.474          155X152 

401(C)  Autnnly 53350              2328 

401(C)  Authority— 

OB.  Con 223,771             12.179 

Goaf  ameed  Loan 

Limitation 374.250            35.735 

Oudaya M60.944          114.529 

Department  of  Defense— MHHary 
Mitilary  Personnel 

Miwy  personnel.  Manna  Corps  (07-05-1105-061- 
A); 

Budget  Auttority _      1715,005  245.740 

Outlays 5.488310  236.063 

naaaiva  parsonnal.  Marina  Caipa  (07-05-1 103- 
051-A): 

Budgai  Authority _        313340  13jBl1 

Outlays 291.217  12322 

Rasefve  personnel.  Na«y  (07-05-1405-051 -A): 

Budget  Authori« 1333.123  63jB33 

OuOaya -_      1.473^21  63343 

MWtary  paraonnal.  Navy  (07-06-1453-061-A): 

Budget  Auiieri* 19309.430  317.143 

Outlays.- 13.236,700  784.135 

MNtaty  personnel.  Aimy  (07-OS-2010-051-A): 

Budgai  Authority -    24317332       1354.233 

Outays 23,240300         9BB342 

rWontf  Guard  personnel.  Amny  (O7-0S-206O-061- 
A): 

BudgeiAudwrlty 3303.42»         142332 

Ouflays 2334.730  123773 

Reeerva  personnel.  Aimy  (07-06-2070-OSi-A): 

BudgMAutiorlv 2.220.103  36.436 

Oulaya 2331320  37333 


A-7 


O-R-H  flequeelf  Aiweiinto    Con»tued 
(In  twusandi  ol  doHara) 


Aocounir«e 


SaquMMr 


Amount 


personnel.  Air  Fore*  (07-0S-3S00-0S1-A): 

Budget  Authority 20.100,130  364.306 

Outlays 19304.164  830.079 

ReseoM  personnel.  Air  Force  (07-0&-3700-061-A): 

Budget  Authority 657353  23.275 

Outlays 614,154  26.400 

Nation^  Guwd  personnel.  Air  Force  (07-05-3350- 
051 -A): 

Budget  Authority -      1,031,188  44JM1 

Outlays -        977.257  42322 

Operation  and  Maintenance 

Operation  and  maimananoa.  Datanaa  aganciea  (07- 
10-0100-051-A): 

Budgat  Authority 7.911,923  340.213 

Ouflays 6335352  231313 

Court  ol  Militafy  Appeals,  Defense  (07-10-0104- 
051-A): 

Budget  Authority 3333  158 

Outlays 3,129  135 

Oug  Interdiction  Oelanaa  (07-10-01 06-051-A): 

Budget  Authority 217360  9.365 

Outlays. 97302  4310 

Goodiaill  Games  (07-10-0106-051-A): 

Budget  Auttwniy 5.130  223 

Outlays. -.-  2393  99 

Foreign  currency  Ructuabons.  Defense  (07-10- 
0601 -051 -A); 
Unol)ligaHd 
Balanoas-Oelense.-        414.152  17,809 

Humanitarian  Assistvwe  (07-10-0819-051-A): 

Budget  Authority 10.360  445 

Outteys_ -  7.594  327 

Operation  and  maintenanoe.  Marine  Corps  (07-10 
1106-051-A): 

Budget  Autfwrity 1333.771  31302 

OuHays- 1314.872  56539 

Operation  and  mamiananca.  Marine  Corps  Reserve 
(07-10-1 107-051-A): 

Budget  Authority 80.334  3.454 

OuDays 55.752  2307 

Nation^  Bowd  to  the  nomoSon  ol  RMe  Practice. 
Amiy  (07-10-1 705-051-Ar. 

Budget  Authohir 4.460  i92 

OuOaya -  3.010  129 

Operation  and  manianance.  Navy  (07-i0-te04- 
051-A): 

Budget  Authonty 25,332372        1,110,792 

Outlays 18,495379  796  J27 

Oparatiort  and  mainisnanoe.  Navy  Reser«  (07-10- 
1306-061-A): 

Budget  Authority 1,013372  43,596 

Outlays 665.100  23399 

Operation  and  mainiananoe.  Anny  (07-10-2020- 
061-A): 

Budget  Auihonv 23.153,258  996300 

Outlaya —     18.175,307  781333 

OpoiatioN  and  mainiananoe,  Aifny  Natnnai  Guard 
(07-10-2Qa6-061-A): 

Budgai  Authority -      1.86g.13l  80373 

Oudayt. —      1397.175  60J079 

Opawlion  and  mainiananca.  Army  Reaanra  (07-10- 
2030-051-A): 

Budget  Authority  - 325.122  36.430 

Ou«ays 534337  2S346 

Qpaniion  and  mainiananG*.  Air  Force  (07-10-3400- 
061-A): 

Budgai  AMhoriiy 22387385  975363 

Qitiy* 17.401378  74335* 


G-R-H  S^querter  Ameunle— Continued 
(In  ihousanda  ol  dolars) 


Account  Tide 


Seguesiar 
Base 


Sequester 
Amount 


Operation  and  mainiananca.  Air  Force  Reservo  (07- 
10-3740-051-A): 

Budget  Authority 1.073398  46.143 

Outlays 859350  36.961 

Operation  and  mainianance.  Air  National  Guard  (07- 
10-3840-051-A): 

Budgat  Authority 2345.g6&  37.g76 

Outays 1,673.502  71.964 

Procurement 

Procurement.  Defense  agencies  (07-15-0300-051- 
A): 

Budget  Authority 1,253.767  53,912 

UnoOligaied 

Balances-Defense...         34g.815  15,042 

Outlays 392,878  16,894 

National  Guard  and  Reserve  Equipment  (07-15- 
03S0-051-A): 

Budget  Authority 1.17g.793  50,731 

UnoOligaied 

Balances-Delenae...        442.388  19.023 

Oudays... 168.707  7354 

Defense  Production  Act  purchases  (07-15-0360- 

051-A): 

Budgat  Authority 34.706  1.432 

Unooligaisd 
Balances-Defense...  45350  1.972 

Chemical  agents  and  munitions  destruction,  Detoise 

(07-1S-0390-051-A): 

Budget  Authority 185,962  7,996 

UnoUigaied 
Balances-Delenae...  31,788  1367 

Ouilays 77302  3324 

Procurement,  Marine  Corps  (07-1 5-1 109-051 -A): 

Budget  Authority 1343326  57,772 

UnoOligaied 

Balances-Defense...        266.802  11,472 

Oudays 317335  13341 

Aircraft  pracuremant.  Navy  (07-15-1506-051-A): 

Budget  Authority 3,738,094  418,733 

Unobligaiad 
Balanoas-Oefense...      1.365344  30318 

Outlays 1,473.464  63317 

Weapons  procurement.  Navy  (07-15-1507-051-A): 

Budgat  Authority 6364.117  273,657 

UnoUigaiad 
Balances-Oefense...      2395.631  93.712 

Outlays 309373  39.099 

Shipbuilding  and  conversion,  Na^  (07-15-131 1- 

0S1-A): 

Budgat  Audwrity g.g22333  426356 

UnoMgaMd 
Dalancea  Dalenae...     3302311  421.406 

Outlays 1,130311  48308 

Other  pncuromeni.  Navy  (07-15-1810-051-A): 

Budgat  Authority „      5,020324  215370 

Unobligaiad 
Balancea  Dalanaa...     1304330  77307 

Outlays 353,102  38333 

Aircraft  procuramem,  Arniy  (07-15-2a31-051-A): 

Budget  Audwi^ 2333333  t23,422 

UnobligaHd 
Balanoaa-Ootowe.-       555333  23333 

Ou<iys - 865390  28,177 

Mbala  proouramem.  Army  (07-15-2032-051-A): 

Budgai  Autnriiy 2385330  115314 

Unobligaiad 
DatoiCda  Oalania...        778,755  33329 

Oudays 273334  ii«s 


G-R-H  Sequetlar  Amounle— ConHmNd 
(ki  thousands  of  dolars) 


Account  Tide 


Sequaato 
daae 


Amouni 


Procurement  o(  weapons  and  nchad  combat 

vehicles,  Amiy  (07-15-2033-451-A): 

Budget  Authority 2332343  128337 

unoongaiaQ 
Balances-Defense.-      1303344  58357 

Outlays 211,704  3,107 

Procurement  o(  ammunition.  Army  (07-15-2034- 

051-A): 

Budget  Authority -...      2.035370  33334 

Unobligated 
Balances-Oefense...         168301  7353 

Outlayi 721.430  31.021 

Other  procurement,  Anny  (07-15-20S5-051-A): 

Budget  Authority 4346357  203383 

Unobligatad 
Balances-Defense...      1.602.125  68301 

Outlays 548.121  23309 

Aircraft  procurement.  Air  Force  (07-15-3010-061- 

A): 

Budget  Authority 16,181,739         385313 

Unobligaiad 
BalWKias-Defenso...      3,053331  260307 

Outlays 1,778335  76,490 

Mtosile  procuramem.  Air  Foroe  (07-15-3020-051- 

A): 

Budget  Authority 7,473.432         321,489 

UnoOligaied 
Balances-Oefense...     2,753,717  113325 

Oudays 2350,001  101,050 

Other  procurement.  Air  Fonae  (07-l5-308(M)5l-A): 

Budget  Authority 8.483324  364  J04 

Unobligaied 
Balances-Oatotse...     2.i3gM3  92,007 

Oudays 5332310  250.789 

Research,  Development  Test,  and 
Evaluation 

Research  dai^eloomenL  iMt.  and  evilueiMin 
Oetoiae  agencies  (07-20-0400-051-A): 
Budget  Authonty 3303382  385365 

Unobligaisd 

Balances-Oetoiae...        829.063  27360 

Oudays 4M6.431  200367 

Devalopmantal  lest  and  ovaluadon.  Oetoise  (07-2IK 
04S0-0S1-A): 

Budget  Audiority 155393  3373 

Unobligaiad 

Balances-Oatowa...  34383  1,478 

Oudays 40,786  1,7S4 

Operational  laat  and  evaluation,  Dalanaa  (07-20- 
0460-061-A): 

Budget  Authority -  73,783  3,173 

Unobligaiad 

Balancea  Datanaa...         20384  380 

Oudays 11333  433 

HMMVCht  O#VW0pnMntt  iMta  VN  9VWMP0n,  fWMf 

(07-20-1318-061-A): 

Budgai  Audwiiy -„      8,635328  416,453 

UnoMeaiad 

Balanoaa-Oetoiaa...       432378  20,734 

Oudiys 5343,137  242367 

(07-20-2040-061-A): 

Budgai  Autiortv S324330  223331 

UnoMgaMd 

Oatoicai  Datmia...        385374  13387 

Oudays. 3333383  132371 

Raaaaitfi,  davalopmani.  Ml.  and  avtduadon.  Air 
Foreo  (07-2»-O80O-0S1-A): 

BudoMAulharlqr. 15320,433         363.778 

UnaMi8aisd 

Batoiooo-Oatoiaa-.     1.70334S  73,443 

Oudqrf 9387333         338310 

A-8 


O-R-H  BaquaaHc  Awowna   Ccninuad 
(ki  ttouaands  ol  dolara) 

AcooiMTida  BiSe  Amouri 


Military  Construction 

MMary  oonaaucdon,  Detowe  agencies  (07-25- 
0600-061-A): 

Budget  Audwiqr 703383  30372 

UnobNgaied 

Balancea  Detowe.-        356.803  15343 

Oudays ig4.126  8347 

Foreign  currency  Ructuations,  conshuction  (07-2S- 

0003-051-A): 

Unobligaisd 
Balances  Delenee...         105314  8.420 

Norti  Adantic  Treaty  Organization  intrasiructure  (07- 

2S-0304-051-A): 

Budget  Audxariy 508.712  21313 

UnoMgaMd 
Balancaa-Oetoise...        133305  5.753 

MiiMiy  oonstiuction.  Navy  (07-25-1 205-051 -A): 

Budget  Authority 1,633,963  70380 

UnobllgaMd 
BaMnoes-OatoMe...        374,393  i6,099 

Oudays 477388  20353 

MHitaiy  consinjction.  Naval  Reaeno  (07-25-1236- 

051-A): 

Budget  Audwrity 63332  2,713 

UnobligaMd 
BaMnoee-Oetoise...  10327  470 

Oudays 11.103  477 

MWtary  construction.  Amiy  (07-25-2050-051 -A): 

Budget  Authonty 1.186.678  51.027 

UnobkgaMd 
Balances-Delenae.-        437^43  13303 

Oudays 519,688  22347 

Mlita>y  constuction.  Army  National  Guard  (07-25- 
2006-051-A): 

Budget  Autioriy 237,403  10308 

UnobligaMd 

Balancee-Oelense-  44,743  1324 

Oudays 31,037  1,335 

MUtary  consiniction.  Army  Reserve  (07-25-2036- 

051 -A): 

Budget  AuthoriQr 38371  3330 

UnoWisaMd 
BaMnoas-Detoise-.         21360  844 

Oudays 15.021  646 

MMaqr  oonstiuction.  Air  Force  (07-25-3300-051-A): 

BudealAudnriy 1358399  54,167 

UnobligaMd 
Dalaricai  Detoiaa-       643310  27329 

Oudays 306,474  13.13S 

MMvy  oonsifucttofi.  Air  Forot  Rmws  (07— 2fr* 

3730-061-A): 

Budget  Audnrlv 73.142  3.14S 

UnobligaMd 
DaMnoai  Dalanaa.^         23.702  1318 

Oudiya 10,168  437 

MHaiy  oonaaudion.  Air  Nadonil  (Suard  (07-25- 

3330-051-A): 

Budgai  Autwiiy 164314  7361 

UnobligaMd 
DMancii  Dilinii-.  53303  2392 

Ouiiys 17,402  743 

Family  Housing 

Fanily  houakio.  Amy  (07-30-0702-061 -A): 

BudsMAutiOrtV 1332357  33368 

UnoMigMd 

Datotcai  naMnaa-        120334  S,iei 

Oid^ra 1345304  44373 
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••qWMlW  AMOOTli— OoniNOT^ 

(lntnuMndi«(« 


Amount 


Fwnly  hoMfeio.  Navy  «id  Matw  Cwpa  <0T-«- 
070S-061-A): 
BudgyAu»iw% UTJKm  3S5BB 

D^Mil  H  nihiill  mjtM  7.465 

Cutiyt a80jB63  15.508 

Fwnly  hoiMini.  Mr  Fom  (07-30-0704-051 -A): 
BudgMAuawtV 954.037  41.024 

BrtWOM-OttwtM...  105.838               4.555 

Ouaqra 587.253            24.302 

Famly  hOMino,  (Mmim  agandM  (07-30-0706- 
061-A): 

BudoMAuOwiV 21^445                822 

UnoMoMitf 

tMrnaii  DilinM„  ITS                    8 

Outfit 13.568                 583 

Rsvolving  and  Managamcni  Funds 

(Moral  OtlHW  SiOGkpil*  Mnvatan  fcjnS  (07-40- 
4565-061'^k): 

8ud0MAUhOf% 34.708  1^482 

UnoWoMid 
DrtWBH  DolinM...        480873  19J22 

Nwy  MKk  told  (07-40-401 1-061-A): 

BudgwAM8>0»l» 181>49  8.228 

Oiitayt S3.14S  2715 

/Ur  Foroa  Modi  toiS  (07-4(Ma2t-8St-A): 

Bude«Au8«t« —      iaaj2s         sjas 

Ou«iy« 8SJ87  ^748 

(Mmim  MKk  kn8  (07-4<M88  V4S1-A): 

BudoMAutalV 2M00  1.114 

OUttf 8iS«7  368 

Anny  MDdi  toid  (07-40-4881-OSI-A): 

BudgwAwSlHi 302/408  13.004 

Oua^S 08.786  4J291 

ANowancas 
GRH  ■garioMi  vandM  Mi  raquirwrani  (07-45- 

ooeo-osi-A): 

CuO^t -4.045W>         -173J38 

ToML  DoflMSMnl  ol  OalMM^'^MBlofv: 

288JBS7/436      12454.308 

38.1U.18a        1481JB10 
Outiy* ISIJBIOJBSS        7422.158 

Oapartmant  of  Datanaa— Cfvl 

Camatafial  Expanaas.  Army 

(itiriM  Id  ■SWUM  (OS-OB-180S-706-A>: 

MiaOS  Ml 

Corps  at  Enginaacs   CMH 

I  Rmw  and  Mbwariot  (Oa- 
1»411»-3a»-A): 

BudBMAuanrly 338400  17J08 

401(0  Au»oH» 

OR.Caa. ™.  195  10 

Outtait 245.475  13410 

Qrnmtt  IniiiMlaMloni  (08-10-8121-301-A): 
BudoHAuOwty ta«48a  8448 

Oua^rt 881,138  4ja« 

CoraMctai.  tmmni  (08-i»-3i22-30i-A): 

BudoMAuSaMr 880400  91461 

401(C)  AuOia 

O8.Ca0. 250  13 

382430  20.783 


(«n 


AoeountTMs 


Amount 


Opofaiion  «id  marMnaneo.  oanaril  (08-10-3123- 
301-A): 

BudoMAutoMy 1.183404  63.256 

40MC)  Auttoriiy— 

on.  Co*. 3400  186 

Oulayt 870438  51.423 

Opawion  and  maimtnanoa.  oanaral  (08-10-3123- 
303-A): 

Budgai  Au«m«iy 20400  1,060 

Ouaaya 20400  1460 

GmrnrU  axpanaaa  (Oe-10-312«-301-A): 

Bud«Bl  Amtoriv 128400  6428 

Oudayi 103440  5^481 

naiMawn  Program  (08-10-3126-301-A): 

BudgalAutiariv 88.427 

Ouoaya 6S465  3^486 

nawMng  toid  (08-10  «801-30i-A>: 

Budeai  Authority 10.000  530 

Ouaiya 8408  424 

Nwd  waiawaya  iruat  toid  (08-iO-8a6i-«>l-A): 

BudgalAutariV 118400  8407 

OuSiya 118400  8407 

RNan  and  harbora  oonafeuiad  toidt  (08-10-886^ 
301-A): 

401(0  Autnrtty 215460  11.424 

Outaya 100461  6434 

Hartor  maiWinMiea  iniM  toid  (08-10-8863-301-A): 

Badgai  Auawiv 104400  8482 

Ouaaya 184400  8482 

ftmHMnt  flpproprisbons  (WMSf  imoutom)  (O^t^ 
8821-301-A): 

401(0  AutlOriV 7480  371 

Ouaaya 48  3 

Parmanam  atJtiiuiMlBaura  (Oa-ia-882l-808-A): 
401(0  Aulhoray §488  206 

Soldiers'  and  Airmen's  Home 

OpawiBn  and  maiManwKa  (0fr-28-893l-^706-A): 

Budgat  Auawriy 38.730  2.063 

40HO  Au«ier«r- 

08.  Cd 144  8 

Ouaaya 33474  1.796 

I  ouday  (08-2O-8O32-7O5-A): 

lAu8W%. 16464  814 

OuSiya 8474  386 

Forest  A  Wiidlifa  Consarvation,  Mi. 


G4I-H  SeqoesMr  Amounts— Coninusd 

(IntMuawtdaofdoBar^ 

AooouNTMa  ''SS!"       ^fSSST 


Oampanaaiory  aAjcatfon  tor  Sia  dUadvantaoad  (i^ 
10-0900-S01-A): 

BudoatAutBriV 4J43486  251.431 

Ouaaya ».         569476  30,172 

School  jmpiowamanl  pngrama  (16-10-1000-501- 
A): 

Budgat  Autnrty- 1480410  66428 

Ouaaya 151410  6.019 

Off.  of  Bilingual  Ed.  &  Minority  Languages 
Affairs 


,  imniigiani.  and  lalugaa  aducatian  (iS-15- 
1300-601 -A): 

Budgat  Audwiy 204400  10438 

Ouaaya 24440  1401 

Office  of  Special  Education  A 
Refiabilitative  Svcs. 


I  tor  tw  hwtdcivpad  (18-20-0300-501- 
A): 

BudpaiAudwiV 2.037429  107473 

Ouaaya. 251.471  13428 

I  rahaMtelicn  (l8-20-aa01-S06-A): 

lAuSariV 225,403  11.948 

Ouaaya 173.560  9.198 

» aplii  lor  G-aH:  ASI  (G-IU4)  (ia- 


lAuanrity— 
ASI •  80.400  60.400 

OuSaya 464C0  46.500 

Spatial  maiiaMiana  to  Sia  handica>)pad  (18-20- 

8881  S01-Q: 

Budgat  AuaiodV 21463  1.116 

Ouaaya 19.790  1448 

Spabal  inatitutnra  to  tm  handicappad  (APHB)  (18- 

20-0604-501-01: 

Budgat  Audwi*. 5427  293 

Ouaaya ..~ ..__.  5427  299 

aaadal  inatituaera  to  «ia  hawd*appad  (NTD)  (18- 
28-0004-602-6): 

Budgat  Auawiy 34428  1438 

Ouaaya .  34428  1430 


(18-20-0684  602  C): 

ouaoii __.., 


47421 
44443 


2.508 

2481 


401(0  Au9nri4r„ 
Ouaaya  ....___.„.. 


(08-30-6086-303-A): 

2.100 

1/100 


Offioa  of  Vbcational  and  Adult  Education 

1(18-30-0400-501- 


401(0  Autanqr. 

dOKO/ 

OSCoH.. 
Ouaaya 


3418,788 
2284S0 


2428728 


111 

74 

170460 
12.171 

217 
123.422 


A»: 

Budgat  AutnrNy- 

401(0' 
Ouaaya. 


1.112.110 

7.148 

134411 


564*2 

37* 

7.118 


Office  of  Postsaoondaiy  Education 


Office  of  Etamentaiy  and  Saoondaiy 

Education 


■nandai  aaaiatanca  (18-40-Oeoo-S02-A): 

....      8.023436  318453 

(Xaiya 1.448401  78.756 

ueaaan  (ia-4a-020l-«02-A|: 

Au8wiy„ 586488  31483 

86422  4407 

toara  (ia-4e-o23o-so»-A): 


(ia-10-Ol01r601-A): 
Audwi^t— —  74.138 

Oaaiya 10.738 

ipaci  aid  (ia-i»-ai02-S0l-A): 

BudgaiAuanriy 758,488 

Ouaaya 


Rutoa. 


42,178 
33.738 


housing  flnd  scsd^mc 

4»aa42-a8e^^ 


40463 
32431 


36443 

30.707 


42.178 
33.738 

(18- 

1408 

1427 


04M1 


(In  atauaanda  ar 


AeoouNTMa 


Amount 


Budgat  Auanriiy 185.416  8427 

Ouaaya 178481  9L380 

Coaaga  houaing  toana  (18-40-42SO-S02-A): 
401(0  Auawd^r— 

OII.Coa._- 660  3« 

Ouaaya — 660  34 

Office  of  Educational  Raaaaidt  and 
Improvement 

Ubrariaa  (18-88-0104-503-*): 

Budgat  Audnri* 142.138  7433 

Ouaaya 50.M8  2468 

Education  raiaaich  and  ataiiaiica  (18-50-1100-609- 
A): 

BudgatAuawn^ ai4iS  4484 

Ouaaya __ 34436  1446 

Oepaftmental  Management 

Offica  to  Civil  Hghli  (l8-8a-a70O-75i-A>: 

Budget  Auanmy 43401  2495 

Ouoaya 35.919  1404 

Salariet  and  axpansaa  {Etonantary.  aaoondaty  and 
vocational  ad.)  (18-80-0800-601-AK 

Budget  Authori^. 20409  1497 

Ouilaya 17.173  910 

Sdanea  and  expenaea  (Highar  education)  (18-80- 
060O-SO2-A): 

Budget  Auawiiy 68497  4.770 

Ouaaya — 74,697  3459 

Salariea  and  expense*  (Reaeerch  and  gerteral 
educaaon  aidat  (la  80  0800  503-A>: 

Budget  Authoriqr 127.152  6.739 

Oudoya 105437  5403 

Salariea  and  ei^anaaa  (Sacial  aan»oea>  (18-80- 

0600-S06-A): 

Budget  Audiari^.: 22483  1.18S 

Ouaaya 18578  086 

OWce  ol  ihe  InapeciDr  Genenf  (18-80-1400-751- 
A): 

Budget  Au««rlir 1*X»  1428 

Ouflaya I64i0  848 

TOiW,  DSpttrtHMfN  Of  ElnfCSlPOfK. 

Budget  Auanrty  _ 174(0418         848470 

Budget  Aulhori%— 

ASI _.  60.400  00.400 

Budget  Auawt» 

Spec.  Rutoa— 42.170  42.170 

401(C)  Au«w«r 7.140  378 

401(C)  AuB>oil» 

OB.  Cod 650  34 

Direct  Loan 

Umitaaon 30^707  1427 

Ouaaya „._ 4.168440  298488 

Oapartmant  o(  Energy 

Atomic  Energy  Dafansa  Actrviias 

Atomic  energy  detonaa  aca»>iaa  fia-lO-e220-aS3- 
A): 

Budget  Authority 8450.034  415408 

UnoUigaied 

Delancei  Detoweo-  85408  3456 

Ouaaya 84381441  298488 

Energy  Pvograms 

GaodiermalfeeewaadaM^apa— itoiStia  38 
020S-271-A): 

Budget  AuSarity. 76  4 

Ouaaya 76  4 


04M 


(to 


SsqasatorAamaNB 

On 


AeoountTMa 


lEnargyl 

■adlacAutariy 118460  81177 

Oyaaya 188487  8788 

8213-271-A): 

Budgat  Auaiorfqr. 384,472  20407 

Ouaaya 157,788  8483 

Energy  oonaervaaon  (&iaigyoonaanMaon)(ia-2^ 
0216-272-A): 

Budget  Audnriv 328721  17418 

Ouaaya 3478  186 

Enaror  Jntormation  a*ntoia»aaon  (ia-20-02ia- 
27B-A): 

Budget  Auawiqr. 65427  3,457 

Ouaaya 42488  24«7 

Economic  regutoaon  (l9-20-02l7-27B-A^ 

Budget  Au8wl«— 22406  1.177 

Oua^ra 13480  741 

Saatogie  pairotoiii  raaatw  (l»-aO-02ia-274-A): 

Budget  Audmiiy 178700  8424 

OuOaya 88434  6438 

NbmI  paaotouM  and  ahala  rsaanw  (i8-20-Q2tS- 
271-A>: 

Budoat  Auttmiy 181757  18.188 

Ouaaya 182415  ijiar 

Ganani  acianoe  aRd  raiaartai  acSiiaea  (18-20- 

0222-251-A): 

Budgat  Audiority 1.114.431  88486 

Ouaaya 758428  48423 

Energy  aupply.  R6D  acavidea  (ia-20-022*-27V-A^. 

Budget  Auttnriiy 2415^428         117.428 

Ouaaya 1.107733  58718 

Uranium  auppiy  and  enrichment  acaetoea  (le-ao- 

0226-271-A): 

401(0  AuawrHr 
08.  CoN „...„ 142^000  78479 

Ouaaya 1425400  78473 

SPfl  peaotoum  (l»-20-0233-?74-A>: 

Budget  Authority 158^157  8488 

401(0)  Authority 9146S  4462 

Ouaaya _ 208428  18488 

Emefgancy  piapaiaa>eii  (ia-20-0234-274-A>: 

Budget  Auawiiy 8484  388 

Ouaaya _.  5.11$  271 

Ctoan  Coal  TocfNWtogy  (ig-aB-0235-271-A)r 

401(0  Auamv 710400         37430 

Ouaaya 26480  1488 

kaiQpa  producaon  and  dtoiritoaett  tontf  (19-20- 
418»-271-A^ 

Budgat  Audwrly 16443  8B1 

481(0)  Audwrl^ 

0«.CoB 18.482  872 

OUaiya 18,452  872 

Payaianta  to  atalaa  under  Fadaial  Poarar  Aa(l»- 

28-6105-000^ 

401{OAuaiori« 2j440  138 

Wa^a  waiM  aipiia  toia(l»^»<227-27l-A): 
Bu«BMAuawil|r 348400  18438 

Ouaaya 173409  8.188 

Power  Maiketing  AdministraliOR 

,  SauSiaaBtoM  taaai 
I  (18-6O-O302-271-A): 

832  4a 


i(18-60-0304-271-A|e 

ouaiya _ZI  aaa  i»  ^ 

toataiato  Poarar  AdwWeaaauti  toid  (iaaO-4a46- 

27T-A): 
40HOAuaial» 

OaCoB. 46400  2^427 

46400  2^427 

idearfeaatoapaanraMtoSBstoaLaMM 

(18  80  4452-271-A): 
401(0  Aufwrity— 

081  Col. .,  7488  408 

OuS^ra 7408  408 

maifaiiaiiua.  MAPA  (19-SO-S066-271-A): 

Budget  Auawrity 41 478  2.188 

Outqra 14434  714 

Departmental  Administration 

,  8  rao)  (19-88-822ft-276-A): 

Budgat  AuOioriy 205.066  104B8 

40i^Auaiay 

01.  Cod. 150400  7460 

Oua^ra 273433  14.471 

Me*  or  aw  Inepactor  (General  (i9-6(M)23fr-27fr- 
A): 

Budget  Au8»H|. 22458  1417 

Oua^ra. 22468  1417 

nii88*»ii»inrH) 15488715  703.183 

4aMC)Auaiority..„ 804401  42412 

401(0  Auaiod» 

OaCoa 1445420  81428 

OuSiya 10453452  498448 

Dapartinant  of  lleaMi  and  Human 
Servteaa 

F(X)d  and  Drug  Administration 

Pieaiaiw  aiyeneea  (08-10  8600  664  A)c 

Budget  AuSwi* 63S471  28453 

OUSya 426426  22400 

BuBdtoga  and  todMaa  (88  lO  0808  66*  A^ 

Budget  Audierity 24412  14«6 

Oua^ 2477  158 

HawiMng  lundkroeraicadmanaodier  aanicaa 
(09-10-4308-C64-A): 
401(O  Audwrlty — 
OILCoa. 3418  17a 

OMara a4ia  ito 

Haalth  Rasouioes  and  Senrioea 


|D»-18-03S»  e61-A): 


4anOAuaiort» 
08.  CoN. 


DiractLaM 


(ie-50-0908-271-A»: 

ai88 

4.713 


878lS»  61J 


588448  31 ; 

2%iplit  ((»-ft44|l 


A-10 


BEST  COPY  AVAILABLE 


42776 


Federal  Register  /  Vol.  54.  No.  199  /  Tuesday.  October  17. 1989  /  Notices 


04MI 


0» 


Amounts-ConteMd 


AeeoumTW* 


Amount 


«id  Mr«ieM  (•duoion  and 
tM«  (09-1S-03SO-663-A): 

BudgMAutariy 184.730  ».791 

Ouliys 111474  5.903 

MianHaaith 

TrIM  HMMt  AdmMttrmiion  (0»-17-0300-S61-A). 

BudoMAutwttr 149.904  7.9S0 

OU»m 12S«3  6*74 

Trkri  Md  Fadwri  HmMi  SwviOM  2%  KM  (0-1)41) 
fO»-17-0000-6S1-G): 

BudgMAutMriy— 

SpM.RtiM 18.17B  18.17B 

OUtm 14319  14319 

MM  ImMi  tadHM  2%  ttm  (&A-H)  (09-17- 
0301-651-0): 


SpW.Ri4M. 
Outers 


1.233 

210 


1.233 

210 


Cantart  tor  Disaasa  Control 


» oonM  (Hm»i  car*  ••rvtoM)  (09-20-4943- 
S61-A): 

BudgMAutMrtV 802.168  47.285 

OuMy* 508535  26.952 

OtoMM  oonM  (HaMh  rMMTCh)  (09-20-0943- 
S52-A): 

BudOMAutwHr- 123.348  6.537 

Outiyt 70.307  8.726 

National  bistitutas  o(  Haalth 

(Monri  Ubrwy  ol  MmMm  (HmM«  iMMTCh)  (09- 
25-0007-552-A): 

Bud9MA«i8w<V- 26.237  1.391 

Out^ 16.253  861 

NaiWMl  Ubrvy  of  MidMM  (Educaton  and  training) 
(O0-2S-O8O7-6S3-A): 

BudgMAutwHy 50.257  2.664 

OuMyt 31.132  1.660 

John  E.  Fooarv  Imamrton*  Cmm  (09-2S-08i»- 
S52-A): 

BudgalAutnriy 16.301  860 

Ouaaya —  7.533  309 

Biadbiga  mi  trnmrnt  (09-2S-063a-552-A): 

BudgaiAtKtwtv 30.878  2.114 

Ou<iya 7.976  423 

NMtonal  kwifeaa  en  Afltng  (HaaMh  mmtith)  (09-25- 
0843-662-A): 

BudgaiAuawtiy 221.925  11.782 

Oua^ 67J27  3.584 

Naionat  InadMa  en  Agino  (Educadon  and  training) 
(08  g  0843  6S3-A): 

BudgMAudnriir M17  487 

Oufaya 2.671  142 

NM.  k«L  CNM  HaaMt  and  Hunwn  OMetapflMN 
(Haaah  rMMMCh)  (O0-2S-O644-552-A): 

Budget  Autwiy •     423.708  22.457 

CutiVfl 130J06  8J08 

NaL  kw.  CMd  HaaMf  and  Human  D«v*lopmant  (Ed. 
a  taWng)  (O0-2S-O8«  5S3-A): 

BudgalAuimiv 17.197  91 1 

Out^ 1.719  91 

(HaeMi  meawcti)  (09-25- 

87.877  3.507 

41.380  2.102 


OMoeoltwl 
O04a-6B2-A): 
eudgaiAutwriV- 
Oudiyi. 


04»i 


(In 


Account  TMe 


Amount 


0«oa  el  •»  Okaeair  (Eduction  and  traMng)  (oa- 
2S  0846  653  A): 

Budget  AutwNy 7/)60  374 

Oua^ra *.**  228 


UMI 


04I-H  Saqiwatar  Aniowila-Conlinued 

(In  •wueande  oi  dotoi) 


AooountTide 


Seoueetef 


Amount 


Reeevdi  raeouroea  (HaeMi  reeewch)  (00-2S-084»- 
S62-A): 

Budget  Autfmiv 368420  19447 

Ouaiya 204jB85  10448 

Reeewdi  rMOuroea  (Educedon  end  saining)  (0»- 
25-0848-653-A): 

Budget  Auenriiir 2482  125 

Ouaeye 141  7 

NMionil  Cancer  InetiOiiB  (HeeMi  meeicti)  (0>-2»- 
0640-552-A): 

Budget  Audwiiy 1408.191  84408 

Ouaeye 652411  34483 

Natfonal  Cancer  mstituie  (Education  and  training) 
(O9-25-O840-6S3-A): 

Budget  Audwiiy 34^19  1424 

Ouaeya 1.190  84 

Neionat  InatiiuiB  ol  Ganem  Midtoal  Sdenoee 
(HeMt  reeewch)  (O0-2S-O8S1-562-A): 

Budget  Autnrily 830.153  33488 

Ouflaya 252461  13469 

Nallond  kntiiuie  ol  General  Medical  Sdonoee  (Ed.  a 
Mning)  (00-2S-0851-6S3-A): 

Budget  Au8«tiv 76.717  4466 

Ouaayt 30488  1428 

Naiiend  metiajie  ol  En«ifonmenal  HeaMi  Sdenoee 
(Reeewch)  (00-2S-0862-652-A): 

Budget  Audmity 221482  11.780 

Oulaya —        110477  5476 

Nabonri  Inetituie  of  Eminnmeniri  HeaMi  Sdenoee 
(Edanin.)  (O0-2S-O862-65»^): 

Budget  Audwriiy 0.713  515 

OuMya 4458  257 

Natonil  Heart  Lung  and  Btood  Inadluia  (Heeim 
iMoarch)  (00-2S-0872-6S2-A): 

Budget  Autnriv 1 .039404  55.1 14 

Ouaayt. 397.118  21447 

National  Heert  Umg  end  Bktod  mwiiuie  (Educaton 
a  vwiing)  (0O-25-0e72-553-A): 

Budget  Autnriiy 43421  2412 

Ouaeye 1.740  02 

NatonH  fewtikjie  ol  Dental  Reaearch  (HeeM« 
meeaich)  (09-25-0873-S52-A): 

Budget  AuOwity 129487  6468 

OuOeya 66462  3401 

Naional  kwHute  of  Deniri  neiearcH  (Education  and 
inning)  (O0-2S-O873-5S3-A): 

Budget  Audwniy 5422  314 

Ouaeya 2460  157 

National  lned.o»Diabeiee.  end  Digeetiio  end  Kidney 
Oieeeeee  (0a-a5-088<  562-A): 

Budget  Autnriiy 567.742  20460 

Ouaaya 201407  10406 

National  Inad.  oi  Oiabeiee.  end  Oigee«wa  and  Ndnay 
Olaeatee  (00-2S-0884-663-A): 

Budget  Autwiv 22480  1.171 

OMva 8486  366 

National  Inatitijie  o(  AHetgy  a  Mectioue  Oieeaaee 
(Reeeareh)  (00-2S-068S-662-A): 

Budget  Autnriiy 754466  30466 

Outiaya —        217.785  11442 

Notional  medaiie  o(  Allergy  a  Macdoue  Dieeaaee 
(Ed.atraiR.)  (0a-25-0686-653-A): 

Budget  Auamiv 15.108  801 

OuOiye 24M  120 

Nation^  medkiie  el  NeuielogloBi  Oaordem  and 
Sirolie  (00-2S-0808-662-A): 

Budget  AudwiV 484470  25482 

Ouaeya 185.440  042B 

National  Inadaiie  el  Nauralogloal  Oiaerden  and 
Snke  (00-25-0886-553^: 

Budget  AutnrMy 12402  678 

Culaya ~~ 9JH0  1»4 

A-11 


National  Eye  Inatiluia  (Heatti  reeearch)  (09-2$- 
0887-6tt-A): 

Budget  Autiwiiy 23341 7  1 2478 

Ouaeya 78.437  4.157 

National  Eye  Inetiaiie  (Educetion  and  raining)  (09- 
25-0887-6S3-A): 

Budget  Audiori« 6434  330 

Outi^ 598  32 

Nations  Ine.  ol  Artiiritie  end  MuecutoehaMal  and 
sun  Oieeae  (09-2S-0888-552-A): 

Budget  Audioriy 159.727  8,466 

Ouaeye ~~  58485  3.069 

National  Int.  Of  Artfiritia  and  Muicuioelieleial  and 
Shin  Oieeea  (09-2S-0888-5S3-A): 

Budget  Audnriy 6407  318 

Outiaya 2.132  ii3 

National  Center  tor  Nuraing  neaeartfi  (09-25-0689- 
S62-A): 

Budget  Autitoriiy -...  26433  1.390 

Outtya 8400  445 

Netionel  Cenir  tor  Nuraing  Reeeerdi  (09-25-0689- 
553-A): 

Budget  AuSmily. 3.964  2i0 

Outiaya -...  1.285  67 

NO  and  Otior  Communication  Oitordert  (09-25- 
OO0O-SS2-A): 

Budget  Autiwriiy 87400  4.622 

Ouaeya 33457  1.768 

NO  and  Other  Communication  Oitordert  (00-25- 
0800-663-A): 

Budget  Audwiiy -  2.500  132 

Outiaya  .„ 733  39 

AloohoLDrug  Abtse,  &  Mental  Health 
Administration 

Federtf  aubeidy  tor  St  ElizabeOw  Hoapital  (09-30- 
1300-651-A): 

Budget  Autwiiy 24488  1402 

Ouaayt 24466  1402 

Akshol.  dnjg  abuae.  and  mental  nealtf)  (Healih  caie 
eervicea)  (09-30-1361-5S1-A): 

Budget  Audionly 1.150.798  60.992 

Ouaayt 739.963  39418 

Aloohol.  diug  aimte.  and  mental  health  (Healtff 
reeewch)  (09-30-1361-552-A): 

Budget  Autwnty 713.040  37.701 

Ouaaya 626.738  334i7 

Alcohet  drug  aiiuae.  and  mental  bealih  (Education 
«ld  iwrang)  (00-30-1361 -553-A): 

Budget  Auhoniy 46.469  2.463 

Outiaya 36.711  1448 

Otfica  o(  Assistant  Secretary  for  Health 

Public  health  aervioe  management  (Healtit  cere 
eervicaa)  (09-37-1  lOl-551-A): 

Budget  Autwiiy 45430  2.397 

Ouaeya 30474  1405 

Public  haatih  aervice  management  (Health  retMrch) 
(00-37-1 101-662-A): 

Budget  Autiwriv 26470  1.400 

OuO^e. 20482  1.075 

Haallh  Cara  Financing  Administration 

Pmvam  management  (HeaMi  cere  eervicee)  (00- 
30-051 1-651-A): 

Budget  AutnriV 86441  4402 

Oua^ 76436  4.062 

Program  management  (HaaMi  ratearch)  (00-38- 
0611-662-A): 

Budget  AutwriV 10436  542 

OuOiya 021  49 
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aii4ij 


AocaumlMi 


t  told  (oa-aa  *aa  65i-A): 

5400  2tS 

Ouaaya -6400  -285 

Fedard  aupelimentery  metfcilineuranoa  iruattona 
(09-3a-8004-C71-A): 

401(0  Autnriiy 53.440  243? 

OMigationtimHatiaa 14S3403  9U» 

Outiaya 1.131433  98481 

FSM  2%  apH  (G-R-H)  (0^.38-8004-671-5): 
401(C)  AutwriV— 

SpecRutoe S72400         372400 

Ouiltya 372408         S7240a 

Federal  hoapitri  mauranoa  imeitond  (0».3»-800S- 
571-A): 

401(C)  AuOwrlty. 281438  10459 

Ot)ligeaor>  tiwitation 1484437  68418 

Ouaayt 147S4a>  57408 

FHI  2%  ipit  (G-R-H)  (09-3a-8005-671-S): 
401(C)  Auffnrity— 
Spec  RuMO 1.140.000       1.140.000 

Ouaayt 1.M0400      i.Maooo 

Federal  Catataophic  drug  ineuranoe  tuai  tonafO^ 
38-8183-67V-S): 
401(C)  Audwriiy 

SpocRulee 3460  24N 

OuOeya 2400  2480 

Federal  imiplaeeiiiai)  madtotf  biauranca  auai  lund, 

caiaam.  (09-aa-aia«-67V-A^ 

Obligation  kmitaton 129408  8448 

Outiaya..— 156447  8482 

Federal  aupplamentary  matfeal  ineuranoe  iniallundi, 

cetBtiOo.  (09-38-8184-S71-S): 

401(C)  Autiwrity— 
SpecRulaa 12.000  12400 

Outiaya „ 12400  12400 

Sociai  Security  Administration 

Supolamenial  aacuriiy  income  pngiam  (00-0<^ 
0406-60a-A): 

BudgMAudni* 821457  43427 

Outiaya 8214S7  43vS27 

Special  benetta  tor  ditebled  coel  minert  (00-60- 
0409-601-A): 

Budget  Autiwrity 6443  368 

Ouaayt 6443  368 

Family  Support  Administration 

Program  adwlniaeaton  (0a-7a-l50»-609-A): 

Budget  Aiahoaty 84434  4.486 

401(C)  Autiority— 

on.  Col 450  24 

Ouaaya 83442  3480 

Family  aupport  payment  l»  Siaaw  (CSE)  (09-7t^ 
1501 -600-8): 

Budget  Authority 1400400  60477 

Ouaayt _.      1409400  69477 

Low  income  home  eneigr  anManee  (08-78-150^ 
e09-A): 

Budget  Autiority 1.432496  75^»« 

Ouaayt 1404.025  60.113 

Refugee  end  Eneam  Ataieianee  (00-70-1500-668- 
A): 

Budget  Autnriiy 306.121  30484 

Ouaaya 257.470  13440 

Communiiy  eervicee  btodnraw  (00-70-1504  508- 
A): 

Budget  A**ariiy 884400  20498 

Ouaaya 272467  \AA2D 

Worfi  Ineendvee  (0e-7O-l506-6O4-A): 

Budget  itetnriv 94.732  5421 

OuOiya 80448  4.720 


G-R-H  8a«Haalaiib 
(hi 


frIMII 


AoooumlMa 


1588  606  A) 
40»(C) 
QuOaye 

IB 


Dapartntant  fli 


870400 
217400 


4a,tia 

11428 


70-1508  888  A): 
Budget  Aatnrity . 
Ouaayt 


VOf  AFDC  WOffc  pfOQfWM  (0^* 


Houains  Pngrana 


257,721 
aS742t 


13460 


nBMlno  QounMlnQ 


(25-42-0156-606- 
3428  W 


Human  DavalopRiaf*  Saivicaa 


lAutnriqr 2,700400  14X« 

Oaaeye —      2465400 

Nuann  devetopmerv  aarvtoee  (08  00  i838-aoa.A)r 

Budget  Autnrlty 24874S»         141480 

ouaaya —      1,463490  77407 

Ptqpaania  B  State  tor  toenr  eve  era 
aeaitlance  (08-00-1646  608  A): 
Budget  Autnriiy— 

SpecRatoa S.132  ai3> 

OaOaya 3J8a3  3480 

Departmental  Managamant 

(00-00-0120- 

BMgetAutnrNr 70402  31721 

Ouaayt 40,141  2404 

Mtoy  reeeeKh  (00-00-0122-eOO-A): 

Budget  Autnniy 8.138  431 

ouaayt a25a  118 

once  ol  On  taapoGlDc  Geneial  (00-8(^4128-800- 
A): 

Budget  Autwriiy 51447  2,710 

Outaya 30.435  2437 

OMee  tor  Civti  Ri0hlt  |0O-ao-Oi35-7Si-A): 

Budget  AuOnmy 18400  884 

Ouaaya I«.l7i  804 

once  ol  ConauMor  ARair«|B»-00-0l37-608-A): 

Budget  Autinriiy 1.770  04 

Ouaayt 1A22  7S 

Telat  DeparlnienI  of  HeeNK  ene  Pwanaiv  Sanrleaa! 

Budget  Authority 22413406  1403410 

Budget  Autncity— 

SpecRutoe 34407  34407 

401  (C)  Autnriiy 1.124,470  50487 

401(C)  Autnriq>^ 

08.  Coti. .._ 4481  213 

401(C)  Atttnriiy— 

SpecRulte 1426460  1426460 

Obbgetion  limiiafion 2482.148  142.154 

Oireetl.oen 

Umiiaaon 40*   '  as 

Ouaaya .. 18476450  2.«8a.W8 

HaaKk  and  Human  Sarvicaa  Social 
Sacurim 

Social  Sacufily 

Federal  oU-age  and  auTNlMia  inaurartoe  truat  tond 
(l6-06-80a6-a51-A): 

QM9fltton  HfnrtMon f  J35B^06  7t^8S 

Ouaaya _ 1421.711  84.751 

Federal  diaabiliy  inauranoe  tuat  fund  (16-06-800^ 
651-A): 

OMigatianimitation...^        SD8421  26430 

Ouaaya 415464  22430 

Tatalt  HeaMi  end.Hiinien  Sendeea  SocM 

eMgatieitaitiation 1484,427  0841S 

OMtoya 148747S  aojil 

A-12 


Ihoutfev 

)(2S-Q2-Oia«-4S«-A): 

lAutnriy SwMB 

I  Inuiing  pmgrame  0toueing 
(8-02-0184  804  A): 

Budget  Autnriy 7442,406         388.14a 

Outiaya 88.108  449» 

Cpngragata  aewlcea  pwgraw  (25-02-0178-804-A): 

AidgetAutnrtv 5494  288 

kifiMifeonfll  And  suppOfVM  nousinQ  dsfnocMMson 


82480 


houaint 

40t(C)  AutwHr- 

08.  Col. 

Ouaaya 


2450 


50400 
50400 
(25-02-4042-a04-A): 


reaa  al  Houalng  Artrniwiiaatien  lund  (25-02-4070- 
371-A): 

Obtigation  »mitation„„        396482  21410 

OraGlljoen 

timiiBlon 107471  547S 


LJmiiation.-„ „    00,498400       5471.160 

OUtieya 38*482  21410 

Hbueing  tor  tw  elderty  or  hendkappod  tontf  (25-oe- 
4115-371-A^ 
ObeaLoen 

487460 
i  tend  aalee  (25-8B^a?70-37B-A): 

401(C)  Autnriy 800 

Outiaya 600 


0»-6271-S78-A): 
401(C)  Autnriiy... 


7420  a 

6437  a 

Puk>lic  and  Indian  Housing  Programs 

Pi^^TTwntt  fof  opsntton  of  knv  vtoofTM  hoiMinQ 
proiecB  (25-03-0183  804  A>: 

Budget  Au8nt% 1488406 

812.777  43477 

Government  NaSonat  Mortgage 


C2s.a*- 


4238-371-A) 
401(C) 
Oll.Cea. 


Outiaya 

Cbmmunlly 


5468  298 

144400400     yfoijm 

5488  288 


Ak: 

Budget  Autnrlqr  • 


en»(25-08-01a^-451- 
2.745.400  14S40O 


149.000 
100410 


748r 


UMI 
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Ameunl*— Coninued 


Q4m 


(InttouMndtofdDlwa) 


Amounte— Continued 
(In  twuunda  el  tfolart) 


ACBOWtlll* 


Amoum 


Utoi  iMiiniiiirfno  (2S-06-0171-4S1-A): 

BudoMAutariv iSjVTS  72S 

Oui^r> ^^J"^  ^25 

EfflMpMcy  atwiMr  grama  pragram  (2S-0e-0iei- 

BudgalAutariv. 48.174  2.SS3 

OutiVa 9jtai  511 

RMNri  iiliitiSlDn  orama  (2S-06-0182-«S1-A): 
BudgaiAutwiv 156.400  1.236 

nariihiilon  lean  Mid  (2S-00-403S-451-A): 

401(C)  <klt>B»H> 

OR.  Cei. 12.700  673 

DractLaan 

LMMien 65^12  4^16 

OuiiVa.-.. 12.700  673 

Polcy  Development  ar^  Researcti 

Raaawdi  wd  tadmoiooy  (2S-2B-Oioe-45i-A): 

BudgaiAudwiV 17^19  944 

Ouaara 5J40  283 

Fair  Housing  and  Equal  Opportunity 

Fw  houemo  aoMlea  (2S-a-«i  44-751 -A): 

BudgalAutwiy 10.360  549 

Ouiaya 1J65  99 

Management  and  Administration 

SilMiaa  ft  ajvanaaa.  ind.  translar  ol  fcjnda 
(Communiy  dav.)  (25-35-01 43-451 -A): 

BudoalAuamiV 174.186  9.231 

Oud^a 133.936  7.099 

Sri«iaa  a  ai^anaaa.  ind.  iransiar  o(  Ktnda  (Pubtie 
aiaiaU  (25-35-0143-604^): 

Budget  Autafily 157.757  8.361 

Ou«v« 121 J53  6.432 

Sitariaa  ft  aipanaaa.  ind.  Iranaler  of  funds  (Fadarai 
taw  acta.)  (2S-45-0143-751-A): 

Budget  Autwiiy 15.455  819 

Outara 11388  630 

Total.  Papartwenl  ot  Heualng  and  Uiban 

Budget  Autnrity 12.544.798  664  J74 

401(C)  Autnrity 7«0  420 

401(C)  Autwi^p— 

0«.  Co«. 68^88  3.619 

OMgalon  IMtaaon 306382  21.019 

OiractLoan 

LMMIon 690.558  36,600 

Guaranteed  Loen 

LMtaion 243.805.000  12.911.065 

Ouaays 1.780^01  9«.352 

Dapartmant  of  tha  bitarlor 
Bureau  of  Land  Management 

Management  ol  lenda  and  fMOuroea  (10-04-1 109- 
30e-A): 

Budget  Authoriy 525.652  27.860 

Oudaya 418,784  22,196 

Coneaudlan  «id  aooeM  (10-04-1 110-302-A): 

Budget  Autmiy -■  5,631  298 

Ouaeya.- 1.408  75 

Paymenia  m  leu  Ol  taaae  (10-04-1 1  i4-«0»-A): 

Budget  Audwriiy 108.780  5.765 

Outaya 108*18  5,757 

Oragon  and  CaMomia  grant  landa  (10-04-1118- 
30a-A): 

Budget  AudierHy 62,348  3J04 

Outaya 48,136  2.445 


AecnmTHe 


SpadH  acquiaiten  ol  landa  and  ninaraia  (10-04- 
lii7-a02-A): 
401(C)  Autmly 1.300  69 

Saraica  dwgaa.  depodta.  and  iMfailuraa  (i(M)4- 
5017-a02-A): 

Budget  Audwriiy 6,227  330 

Outiya M74  290 

L«id  aoquisllion  (10-44-6033-302-A): 

Budget  Auawniy 12.734  675 

Ou8aya..-. ~~ -  8.315  335 

Operaaon  and  maMananca  ol  quartva  (10-04- 
S048-802-A): 

401(C)  Au«lOriqr 2S0  13 

Outoya ~  209  11 

Range  HiiKOoemenia  (1 0-04-5132-a02-A): 

Budget  Autmiy (.sn  445 

OuOays 5508  261 

Maoaaanoous  ponnanom  apprepriattont  (10-04- 
9821-302-A): 

401(C)  Autwriiy 7fl00  371 

Oudaya 5,948  315 

Mtcelanaoua  pennanent  apprapriaiions  (10-04- 
992l-«06-A): 

401(C)  Authority 122,954  6,517 

Outlays 122,954  8,517 

Mscataneoue  trust  funds  (10-04-0971-302-A): 

Budget  Authority 100  5 

401(C)  Authority 800  32 

Cuaeys 388  19 

Minerals  Management  Service 

Leaaing  and  royafty  management  (10-06-1917-302- 
A): 

Budget  Authority ~.         177.324  9,396 

Outlays 115.130  6,102 

Payments  to  states  frem  reoeipis  under  Mmeral 
Laesing  Act  (1(M)6-S003-806-A): 

401(C)  AutWri^ 464,195  24.602 

Ouaays - 464.19S  24.602 

Office  of  Surface  Mining  Reclamation  & 
Enforcement 

Regulation  tvid  tadmology  (10-06-1801-302-A): 

Budget  Autfmity 106,450  5,642 

Outlays ..._...  61,998  3,286 

Abandoned  mine  redamation  hmd  (1(H)8-5015- 
302-A): 

Budget  Authority 200.189  10.810 

Outlays 55J97  2.936 

Bureau  of  Reclamation 

l^an  program  (10-1<H)667-301-A): 

Budget  Autnrity 34,122  IJOO 

Direct  Loen 

Limitaiion 31.922  1^92 

Outlays. 20,965  1,112 

Construction  program  (lO-10-0884-a01-A); 

Budget  Authority 862.120  35,092 

401(C)  Autnrity— 
on.  CoN 4,000  212 

Oudaya 560,181  29,690 

l^wer  Cotarado  Ri«er  beem  development  hind  (10- 

10-4079-301-A): 

401(C)  Autnrity— 
Off.  Cot 95,458  5«9 

Oudaya 95.456  5,059 

Upper  Colorado  River  beatn  lUnd  (I(m0-4081-301- 

A): 

401(C)  Autnrity— 
Off.  Cot 32.375  1.716 

Oudaya S2A75  1.718 

A^13 


Amoura 


Wbrtiing  cviial  fund  (10-1(M524-301-A): 

Budget  Autnriv 8,500  450 

Out^ OaOO  360 

Emergency  lUnd  (10-10-S043-301-A): 

Budget  Autnrity 1,000  53 

Oulays ~  605  32 

Generd  investigationa  (10-1O-S06O-301-A): 

BudgatAutnriy 11.530  811 

401(C)  Autnriqr— 

Olt.  Cot 78  4 

Out^ 7,500  398 

Operaton  end  mdniananoe  (10-10-S064-301-A): 

Budget  Autnrity 21 2,287  1 1 ,251 

401(C)  Autnrity— 

Off.  Cot 10,138  537 

Outeys _ 175.063  9^79 

Generd  administrative  expenses  (1&-10-S065-301- 
A): 

Budget  Autnrity 47.983  2.543 

Oudays 43.185  2.289 

Colorado  River  0am  Furn.  Boulder  Canyon  Project 
(10-10-56S6-301-A): 

401(C)  Autnrity 48.650  2.578 

Oudeys 27.877  1.477 

Redemetnn  iruM  funds  (l0-iO-807a-301-A): 

401(C)  Autnrity 54.100  2,867 

Oudays. 43^80  2.294 

Meoeleneous  permenent  appropriabons  (10-10- 
9922-806-A): 

401(C)  Autnrity 282  15 

Oudays 226  12 

Geological  Survey 

Surveys,  investigations  end  research  (10-12-08^*- 

308-A): 

Budget  Autnrity 468.056  24.807 

401(C)  Autnrity 2S0  i3 

401(C)  Autnrity— 
Off  Cdl 75,405  3.996 

Outlays 520,058  27,563 

Operatnn  and  mamnnance  of  quarters  (10-12- 

S055-30fr-A): 

401(C)  Autnrity 75  4 

Oudays 40  2 

Bureau  of  Mines 

kAnes  and  minerds  (10-14-0959-306-A) 

Budget  Autnrity 165.4S2  6,769 

Oudays 105.902  5.613 

Hdium  fund  (10-14-4053-306-A): 
401(C)  Authority— 

Off.  Coa 3.453  183 

Oudeys 3.453  183 

Fish  and  Wildlife  Service 

Reaouraa  managermnt  (10-18-I6ii-30^A): 

Budget  Autnrity 371.703  19.700 

401(C)  Autnrity— 

08.  Cot 5.778  306 

Oudays 301,738  15.992 

Conaaucdon  (lfr-1S-16l2-303-A): 

Budget  Autnrity 33.007  1.749 

Oudays 6.601  350 

Land  aoquisition  (10-18-5020-303-A): 

Budgst  Autnrity 77.472  4.106 

Outays 34.790  1.844 

Operadons  and  mdnienence  ol  quenars  (lO-iS- 
S050-803-A): 

401(C)  Autnrity -  1,738  92 

Out^ 47S  25 


G-4141  Seqveelar  Amounte— Continued 
(ki  twuaandi  ol  detara) 


AocoumTHa 


Seoueaiar 
Baa* 


Annuft 


Nadond  adMHerdkige  kind  (10-18-<091-806-A): 

BilOOtI  AuwiOfHy ..» 6(0S4  365 

401(C)  Autnriy 8j040  320 

Ougaya sail  467 

MgtaiBty  Hxd  CDneenreton  aooount  (10-18-S137- 
30S-A): 

401(0  Autnrty 30400  1422 

Ouday* 21.420  1,135 

Sport  M«  taanraiian  (10-18-8iSi-a03-A): 

401(C)  Autw% 192  J91  10,223 

Outaya „.„         57*67  8*67 

Cenir«uiad  Mida  (l(^lS-82ie-303-A): 

401(C)  Autnrttr 4.t8S  221 

Outaya- 1*32  97 

Mtaoeieneoue  permenent  eppropriemm  (1^1^ 

tttn  HOT  ft)- 

401(C)  Autw% 129,200  6*48 

Outaya 38.760  2*54 

I  National  Park  Service 

Operafion  of  t\»  nedond  perk  system  (10-24-1036- 
309-A): 
Budget  Autnniy 769*i6  40*06 

401(C)  Autnri^r— 

Off.CdL. — 2*00  148 

Oudaya 575.737  30.514 

John  F.  Kennedy  Center  (or  tn  Pertormmg  Ans  (10- 

24-1038-308-A): 

Budget  AutnriV S*7B  285 

Oudeye 4*35  2i4 

Constfucson  (10-24-1039-303-A): 

Budget  Authomy 164.909  8.740 

401(C)  AutfnrHf- 

0«  CoH 11.000  583 

Oudeye 35,673  i*9i 

Naaond  racraedon  and  preservedon  (i0-24-i042- 

303-A): 

Budget  Autnniy..  .             15,182  805 

Outays 11.386  603 

Mmon  ft  MdMgan  Cend  Naaortd  Heritage-Corridor 

Commiado  (10-24-1043-303-A): 

Budget  Autnniy 250  14 

Oudays 129  7 

Land  acquiaeon  (iO-24-5035-a03-A): 

Budget  Autnrity 45.262  2.399 

401(0  Autnrity 30.000  1*00 

Oudaya 30*43  1*19 

Operadona  and  mamianance  of  quarters  (10-24- 
5049-30S-A): 

401(0  Autnrity... 8*32  457 

Outaya 6.411  340 

Haiorie  preeenradon  ftjnd  (tO-?4-5l40-303-A): 

Budget  Autnrity 3i*08  1.675 

Oudaya 16,279  863 

Miiedlaneeue  permenent  appropriations  (10-24- 
9e24-309-A): 
401(0  Autmiiy 953  SO 

Oudaya 138  7 

Bureau  of  Indian  Affairs 

Operadon  ol  Indien  progreme  (Conserveden  end  lend 
menegemenO  (lO-7».-2lOO-302-A): 

Budget  Autioriv 152*88  8.093 

Oudeye 116.036  6,150 

Operadon  ol  Indien  progreme  (Area  and  regiond 
development}  (10-76-2100-452-A): 

Budget  Autnriy 507*31  3i*74 

401(0  Au8ni%— 

OR.  Cea. 4*00  212 

Ou8%8 Si  1*88  27,135 


6-R41  Sequeelar  AmowMa-Continued 
(Intnusandaoldalant 


Onradon  of  Indian  progreme  (Elementery. 

aecondenr.  ft  «e.  od^  (10-7fr-2i00-«0l-A): 

Budget  Aulnrilr 278,723  14,772 

Outaye 236*14  12*88 

Conetucden  (10-7B-2301-4S2-A): 

Budget  Autnriy 98*00  S.210 

Oudeye.- ___.  22*80  1,107 

Revolving  ftmd  tor  toana  (10-78  4400  462-A): 

401(0  Autnrity— 
OR.  Cot. 11*70  887 

OraaLoan 
Ufflltadon 13*00  880 

Oudqre 24*70  1,278 

Indwn  loen  guerenty  and  maurance  kind  (lO-TS- 

4410-4S2-A): 

Budget  Autnrity 3,401  18S 

Oust  snieed  Loen 
Umiiedon „...  45*00  2*85 

Oudeys 1*68  104 

Operadons  and  mdmename  of  quartan  (10-78- 

S051-452-A): 

401(0  Autnrily 7*00  371 

Outaya 5*00  285 

Cooperative  fund  (Papago)  (10-7B-8388-452-A): 

401(C)  Autnrily 1132  65 

Miscetanaoua  perrmmnt  appropriadoni  (Araa  and 
iiagiond  dev.)  (iO-7e-O02S-4S2-A): 

401(C)  Autnrily 50*60  2*00 

Oudays 32.104  1,702 

MsceHeneoue  permanent  eppropriadone  (10-70- 
9825-800-A): 

401(0  Autnniy 2*00  106 

Oudaya 1,275  80 

Office  of  Territorial  Affairs 

Adminisiration  of  Wrritories  (1 0-82-04 12-808-A): 

Budget  Autnrity 82,272  3*00 

Oudaye 31*18  1*86 

Tniat  Territory  ol  tn  Paciftc  Wanda  (1(^-82-0414- 
808-A): 

Budget  Autnrily 29,458  1*61 

Oudeys 26^18  1*90 

Compeci  ol  ttaa  aaaeciaton  (i  0-82-041 5-808-A): 

Budget  Autnrily 26*45  1.502 

Oudays...... 26*45  1.502 

Office  of  the  Secretary 

Sdanes  end  Expensee  (lO-04-«ioe-a06-A): 

Budget  Autnrity 50*80  2.702 

Oudays 43*33  ,2,297 

Construcdon  management  (10-84-0103-308-A): 

Budget  Autnrily i*80  00 

Oudays 1*04  00 

Oil  spit  emergency  fund  (10-04-01 10-308-A): 

Budget  Autnniy 7*63  401 

Oudays 3,782  200 

Office  Of  the  Solicitor 

Office  of  tm  Solicitor  (10-88-0107-30S-A): 

Budget  Autnrity 25*64  1*80 

Outtays 23,097  1,224 

Office  of  Inspector  General 

Office  ol  knpeckv  Generd  (10-88-0104-306-A): 

Budget  Autnrity — 19,493  1*33 

Outaya 17*44  030 

Tovwg  Dspsflinwil  of  ifW  iMMlOV* 

Budget  Autnriy S,702*3S         302,252 

401(0  Autnriqr.- 1,184,484  81.715 

401(0  AMtnri» 
08.008 258*40  13*40 

A-14 


G-fl-H 


(•« 


eldotenl 


OiractLoan 


44*22 


2*01 


Outaya 5*41*80         283,100 

Dapartmant  o(  Juotloa 

General  Administration 

Sderiee  and  expeneee  (11-09-0129-751-A): 

BudgetAutw% 00,2i«  4.790 

Outaya 70*80  4*30 

Office  el  tm  Inepecior  Generd  (11-08-0328-751- 
A): 

Budget  Autnrity 0.411  400 

Outeya .        0^132  447 

Emafgency  drug  tundng  (11-03-0831-751-A): 

Budget  Autnrily 73*68  3*98 

Outeya —  21*18  1,114 

United  Stales  Parole  Commission 

Sderiee  and  aiyaneee  (11-04-1061-7S1-A): 

Budget  Autniriy 11*21  600 

Outeya 9,733  516 

Legal  Activities 

Salaries  and  aipenees.  Foreign  Ctdms  Setdement 
Commission  (11-06-0100-153-A): 

Budget  Autioriy 400  26 

Outaya —  355  10 

SflMnM  4ind  MponcM,  Gonvftl  to0M  ttcftviMs  (1 1* 
05-0128-752^): 

Budget  AuOnri* 258,201  13579 

Oudeys 222*94  11*18 

Feee  and  aipeneea  ol  witnesses  (1 1-05-031 1-7S2- 
A): 

Budget  Autnrily 54*82  2*88 

Outaya 37*1 1  2*00 

Sdariaa  and  espensei.  AndtnjM  Division  (i  i-OS- 
0819-7S2-A): 

Budget  Autnrity 46*34  2.482 

Outays 38*06  2*30 

Salaries  end  expenses.  United  Stales  Anomeys  (1 1- 
05-0322-752-^): 

Budget  Autnrily 478*5i  25*53 

Outaya 420*49  22*10 

Sderiee  end  expeneea.  United  Steles  Marshals 
Service  (11-05-0324-752-A): 

Budget  Autnrily 213.187  11.299 

401(0  Autnrily— 

OR.  Cot „ 4,108  218 

Outqra 196*63  10.402 

Independent  couned  (1i-05-oa27-7S2-A): 

401(0  Autnrily 6,000  318 

Ouiaya _ 6*00  3i8 

jjjBnag  and  •xpttfttM,  Cowwnunity  Holiiioni 
Service  (1  i-OSm500-752-A): 

Budget  Autnrily 28*01  1*31 

Oudaya —  24*S4  1*01 

Support  ol  United  Stales  prisoners  (11-05-1020- 
7S2-A): 

Budget  Autnrily 114*78  8*46 

Oudays 88,446  3*28 

Aaaela  tortaittjra  hmd  (11-<l6-fi042-752-A): 

Budget  Autnriy 75*80  3*06 

401(0  Autnrity _„        237,720  12*00 

Outiys 125*47  6*36 

Urtiad  aiaiaa  tusiaee  eyslam  tond<ll-06-«07>- 
7S2-A): 

Budget  Autnriy 40*50  2*i0 

Owfaya 44*00  2*40 
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0-fMI  8«quMlar  Aiiieunt»-Con*HMd 
(m  tMMMnd*  al  dolart) 


AceeunlTM* 


Amount 


Federal  Bureau  of  Investigation 
Srivtas  «id  wpwuM  (11-10-O20O-7S1-A): 


UMI 


^(C> 
OuMya — 


1,495.782 

24,354 
1,220,9W 


7S,27S 

1.291 
S4,712 


Drug  Enforcement  Administration 

SiMM  «id  mipmmt  (II-12-I lOO-751-A): 

BudgMAutwiiy 955.143  29.423 

401(C)  Ai«iOriW-  ^ 

Ouiiys 417  J57  22.146 

immigralion  and  h4aturalization  Service 

(11-1S-1217-781-A): 

354,257  45.278 


BudgMAutwilir.. 
401(C)  I 

OK-CtM. 
0u«qr>~  • 


Q4(-H  SaquMlOT  AH«ount»-Con*M»d 

(biAouundtotdolaM) 


AoooumTM* 


Ainouni 


Training  «id  wnploynwrn  skwom  (12-05-0174- 

S04-A): 

BudgM  Autwiiy ajl72575  205.246 

Ou«ay* -         140.102  7*a 

Con«Tiun%  — w>io»  •wytaymtm  tec  okkr  Anwriaw 

(12-05-O17S-604-A): 

Budget  Aulhoriy._^.        356,202  18,879 

Oudays 85,338  3,463 

Sm»  unamgtoynwni  jn« 

mrhem  (1 2-05-01 70-604-A) 


23371 
557S 


i;za9 

295 


80.000 
24,000 


3417  202 

686.836  36.406 
(11-lS-Sa8»-7S1-A): 

40T(C)  Auenriqr 54.782  2J04 

Oltiya 54.782  2.904 

Immiyttion  umt  Im  (11-15-S067-751-A): 

401(0  AutlwMr 105,000  5,565 

Om^a 104,900  5,560 

fenmgraion  naninaiion*  h*  (11-lS-aOS»-7Sl-A): 

401(C)  Autwriy 54fl00  2J8a 

Oittv* *♦«»  2-^ 

Federal  Prison  System 

Butitngt  mti  WHtt  (11-20-1003-7S3-A): 

BudgMAuiiMtV 3^2.756  16,578 

Oum* »«  '•*'• 

NMiond  kMtiiuM  o(  Corraolona  (11-20-1004-754- 

A): 

BudgMAuMriiy 9.946  527 

Oiliyi 3JB73  211 

SriwiM  «id  MP«WM  (11-20-1060-7S3-A): 

BudgMAutwriiy 969.190  92.427 

401(C)  AutwrMy— 

C«.  CoL 12.746  676 

Ou«^ 930544  49.319 

FadMl  PHmh  MuttriM.  Inewpofiid  (11-20- 

4S0O-7S3-A): 

BudoMAutfnrilir 20.720  IMS 

ObigMion  IMMlon 2.867  151 

Oudiyt 23,577  1250 

Office  of  Justice  Programs 

JUUiC*  MManC*  (1 1-21-O401-7S4-A)-. 

BudgMAutmiV 334,924  17,751 

Oulays 123.172  6526 

Crtnw  Vtalmt  Fund  (1 1-21 -<041-7S4-^: 

401(C)  AutwriV 12SJ0OO  e,62S 

Outlft ..           82,900  3.312 

T^M.  ^^^M^^flnl  of  JmIIosc 

BudgMAu8w%. 6X>73,010  321469 

401(C)  AutnriV 582421  30474 

401(C)  AytwNr—  __ 

C«.OaL 46425  2.467 

ObtQttm  *i<M*cn..-            2457  151 

Ouliyi 8418.270  268462 

D«p«lnMnt  el  Labor 

Employment  end  Training  Adminietralion 

(12-05-01 72-804-A): 

73479  3488 

Outirs S8.144  3482 


BudgM  Autmiiy 

Outays — 

Fadenil  unemploymam 

0S-O326-SO4-A). 

BudgM  AutMriiy . — 

Oulays 

Fadaral  unwnptoytnam  bwwta  and 

06-032e-«03-A): 

BudgM  Autfnriiir 204400 

Ouday* 204.000 

Unamptoytnint  Iruai  fund  (Training  and  amptoymani) 

(12-0S-8042-504-A): 

OMgalion  limitalion 1.062,794 

Oudayt 453421 

UnarnptoymantlwiatfcindCHnainploywaW 

oocnpwwaten)  (12-05-8042-609-A): 

401(C)  Autwilir 129,100 

OMgalien  KmiMion 1.735.961 

Ouday-t -      1465.098 

Labor-Management  Services 

Sriwiaa  wid  MpwwM  (12-10-0104-S05-A): 

BudgM  Amhoriiy 74488  S47S 

CMlay* 63475  34S5 

Pension  Benefit  Guaranty  Corporation 

Paraion  BMiail  Guarany  Corporwion  kind  (12-12- 
42D4-e01-A): 

OMgation  liinitalion...„  72.468  S441 

Oudaya -  72,488  3441 

Employment  Standards  Administration 


1(12- 

4440- 

1772 

(12- 

10412 
10412 


57488 
24.026 


6.842 
92.007 
96460 


Satahat  «id  expansM  (12 

BudgM  Authority - 

401(C)  Autwri^— 

on.  CoH 

Oudaya — ~ 

Bteck  lung  dtaaMity  aval  ft 

BudgM  Autfwiy ~ 

Outtaya.- 


-15-010S-S0S-A): 

220.299  11476 


1400 
190.434 


10483 


9071~601-A): 

Cbigaaon  HmiiMion.. 
Oudaya 


(12-15-8144-801-A): 
58481  3.109 

58481  3,105 

(12-15- 


28 
29 


538 
S3S 


CX»upational  Safely  and  Health 


(12-16-0400-SS4-A): 

BudgM  Audwity 257,197  13431 

Oudaya 229442  12.188 

Mne  Safety  and  HeaMi  Administration 

Satoiaa  and  axpanaaa  (l2-l»-i200-664-A): 

BudgM  Audnriv 16848S  8462 

Oudaya 15349S  8.129 


A-15 


0-1141  Seqveslar  Ameunta— Continued 
(Intftouaandaofdotar^ 


AoooumTMe 


SequMiar 
AfflourK 


Bureau  of  L4bor  Statistics 

trivial  and  MpwisM  (12-2D-0200-S05-A): 

BudgM  Audmity 195418  10452 

401(C)  Auawi» 

on.  Co« 1.100  56 

Oudiya 167,175  8480 

Departmental  Management 

In^May  Ganaral  aalariaa  and  axpanaaa  (12-2S~ 
0106-50S-A): 

BudgM  Au8«oriiy _          41474  Z177 

Oudaya 35,875  1401 

Sriwiaa  «id  axpanaaa  (12-25-016S-S0S-A): 

BudgM  Audnriv 123476  6423 

Oudiya 101.593  5484 

Total,  Dopartmani  of  l^bor 

BudgM  Authority 5.749.363  304.716 

401(C)  Authority 129.100  6442 

401(C)  Audwrity— 

on.  Cod. 2400  138 

ObtgMion  NmitaHon 2.891.782  153.265 

Outaya 3487.957  206.581 

Depertment  Of  State 

Administration  of  Foreign  Affairs 

Sriwiaa  «id  axpensas  (U-OS-OilS-lS^-A): 

BudgM  Autioriiy 1456.768  98.409 

Oudiya 1.466477  77.713 

Proiacdon  ol  toraign  mitiiona  and  officials  (14-09- 
0520-1S3-A): 

BudgM  Authority 9.428  500 

Oudaya 3.809  202 

EfflOfBendM  in  the  dipiomatic  and  consular  service 
(14-05-0522-1S3-A): 

BudgM  Audwriiy 4.662  247 

Oiracttjoan 

Limiiaaan 626  33 

Oudays 2,727  145 

Payment  10  iha  American  kisiituia  In  Taiwan  (14-05- 
0623-1S3-A): 

BudgM  Audnriiy 11482  506 

Oudays ™       ,    S437  442 

Acquiaidon  and  maimenance  ol  buildings  abroad 
(14-O5-0S36-153-A): 

BudgM  Audnriiy 248.796  13.186 

Oudays «5473  2.421 

RaprasaniMion  alowancas  (1 4-05-0545-1 53-A): 

BudgM  Audwriiy 4.755  252 

Oudays 4,151  220 

International  Organizations  and 
Conferences 

Contributions  for  mismadonal  peacelieeping  activities 

(14-10-1124-153-A): 

BudgM  Autfxxiiy 30.044  1492 

Oudays 30.044  1.592 

Iniamadonal  (iontsraneaa  sa!  condnganciaa  (14-10- 

112S-1S3-A): 

BudgM  Audmity 8.218  329 

Oudays 4427  224 

CoMribudane  10  iMemaSanal  anianizMions  (14-10- 

1126-153-A): 

BudgM  Audwiiy 903.434  26.682 

40i(O  Audnrky— 
Off.  Col 40  2 

Oudiys 478402  29450 


G-ll4f  Sequester  Amounte— Continued 
(In  twusanda  ol  dolars) 


Account  Tida 


Saguesier       Sequester 
Base  Amount 


International  Commissions 

Salaries  and  expenses.  IBWC  (14-15-1069-301-A): 

BudgM  Audwity 10468  565 

Oudays 9436  511 

Construction.  IBWC  (14-15-1078-301-A): 

BudgM  Audwriiy 3482  174 

Oudays 1443  87 

American  aacdons,  intamational  commissions  (14- 
19-1082-301-A): 

BudgM  Audwriiy 4.480  237 

Oudays 3.515  186 

tntamadonal  fisheries  commissiorts  (14-1S-1067- 
302-A) 

BudgM  Audwriiy 10.928  579 

Outays 10.928  579 

I  Otfier 

Uniad  Stales  emergency  refugee  and  migruion 
assistance  fund  (1 4-25-0040-1 5i-A): 

BudgM  Audwnqr 51.800  2.745 

Oudays 25.900  1.373 

And-Hnonsm  assistance  (14-2S-0114-1S2-A): 

BudgM  Authority 10.194  540 

Oudays 8.1S6  432 

Soviet-East  European  research  and  training  (14-25- 
0116-1S3-A): 

BudgM  Audwriiy 4.766  253 

Oudays 4,766  253 

Paymani  10  die  Asia  Foundation  (14-25-0525-1 54- 
A): 

BudgM  Audwriiy 14.193  752 

Oudays I4.ig3  752 

Intemadonal  narcotics  control  (14-25-1022-1S1-A): 

BudgM  Audwnty 104.659  5.547 

Oudays 31482  1.663 

Migration  and  refugee  assistance  (14-25-1 143-151- 
A): 

BudgM  Audwriiy 478.584  25465 

Oudays 335.007  17.755 

US.  bilaiaral  scienoa  and  tachnotogy  agreements 
(14-2S-1151-1S3-A): 

BudgM  Audwriiy 2472  110 

Oudaya 2472  110 

Fisherman's  guaranty  Ibnd  (14-25-5121-376-A): 

BudgM  Authonty 1.787  95 

Oudays 1.787  95 

Intemadonal  Coniar.  Washington.  DC  (14-25- 
51 51-1 53-A): 

401(C)  Audwriiy 1484  66 

Oudays 1423  65 

Total.  DapartiMiN  ot  SiMe: 

BudgM  Audwriiy 3472.798  178.757 

401(C)  Audwriiy 1484  68 

401(C)  Audwriiy— 

Off.  Con 40  t 

OreciLoan 

Limiiadon 626  33 

Oudays 2.493.755  132.170 

Depertment  of  Transportation 

Federal  Highway  Administration    ' 

Access  highways  w  public  racreadon  arses  on 
certain  Wiaa  (21-05-0S03-4O1-A): 

BudgM  Audiorily 1437  71 

Oudays 267  14 

Motor  owner  aaiaiy  (21-05-05S2-401-A): 

BudgM  Audwriiy 28454  1.487 

Oudays 24,407  1494 


G-R41  Sequester  Amounts— Continued 

(In  dxNisands  of  dolara) 


Account  Tide 


Seouasisr 
iaae 


Sequeaiar 
Amoum 


RaHroad-higlway  croaaings  damonatadon  proiactB 
(21-05-05S7-401-A): 

BudgM  Audwriqr 2411  138 

Oudaya _..  922  28 

Trust  hind  sharo  of  odwr  Nghway  pwgiama  (21-06- 
8009-401-A): 

BudgM  Audwrity.„. 5421  277 

Oudaya 1444  99 

Baltimora-Washingion  Parkway  (21-05-8014-401- 
A): 

BudgM  Audwriiy „  13487  704 

Oudays 2457  141 

Highway  safety  research  and  development  (21-05- 
8017-401-A): 

BudgM  Audwriiy 6499  334 

Oudays 1460  67 

Highwa^ralalad  safety  granu  (21-05-8019~401-A): 

401(C)  Authority 10,000  530 

Obligation  limitation 9.744  516 

Oudays 1,717  9i 

Motor  carrier  safely  grania  (21-05  8048  401-A): 

401(C)  Audwriiy 60.000  3.180 

Obkgadon  limitation 62,160  3494 

Oudaya 23460  1470 

Federal-aid  highways  (21-05-8083-401-A): 

401(C)  Audioniy 13450,959  734,101 

Obligation  limitation 12.432,000  656486 

Oudays 2463.118  119445 

Right-of-way  revolving  tbnd  (trust  rtvoMng  lUid) 

(21-OS-6402-401-A): 

OrectLoan 
Limitation 47450  2436 

Oudays 474S0  2436 

tiiscellaneous  appropriations  (21-05-801 1-401-A): 

BudgM  Audwnty 56402  2.999 

Oudays 1141S  800 

Mscalaneous  trust  funds    Highway  (21-05-9972- 

401-A): 

BudgM  Audwriiy 85406  3.486 

Oudays 13479  683 

National  Higfmay  Traffic  Safety 
Administration 

Operations  and  rasearch  (21-10-0660-401-A): 

BudgM  Audwriiy 70.451  3.734 

Oudays 43485  2426 

Trust  fund  share  of  oporaiona  and  raaeardi  (21-10- 
8016-401-A): 

BudgM  Audioriiy „.  31404  1401 

Oudays 19,188  1417 

State  and  community  highway  safely  grants  (21-10- 
8020-401-A): 

401(C)  Audwriiy 126,000  6478 

ObkgMion  Kmiiation 130436  6,018 

Oudays 53420  2437 

Federal  Railroad  Administration 

Nonhaast  corridor  improvement  program  (21-16- 
0123-401-A): 

BudgM  Audwriiy 20406  1476 

Oudays 446I  215 

Office  el  dw  Admmistraior  (21-16-0700-401-A): 

BudgM  Audwriiy 21,753  1,193 

Oudays — 204BS  I486 

Railraad  saMy  (21-16-0702-401-A): 

BudgM  Audiori^ 28424  1433 

Oudays 23,124  1428 

Grants  to  National  Ralroed  Passenger  Corporation 
(21-16-0704-401-A): 

BudgM  Audwriiy 605424  32.066 

Oudays™.. 544422  28460 


A-16 
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Fraighdine  lahabiiladon  (21-18-0713-401-A): 

BudgM  Audwriiy 6416  329 

Oudays 3.730  198 

Haifoed  aafaiy  reeearah  and  deiMlopmem  (2i— is- 
0745-401-A): 

BudgM  Audwrlqr S424  SlO 

Oudsys 5,772  306 

Conanuiar  lal  aarvioa  (21-16-0747-401-A): 

BudgM  Audwriiy .     4482  247 

Oudays SIS  27 

Urt>an  Mass  Transportation 
Administration 

Urban  maaa  tranaporiMion  lund,  administradva 
expeneea  (21-20-1 120-401-A): 

BudgM  Auihoriy 33,142  1,757 

Oudays 29421  14S1 

naaaardi.  training  and  hwnan  roaouroaa  (21-20- 
1121 -401-A): 

BudgM  Audwriiy 10480  540 

Oudays 2472  110 

Intarstata  Iransiar  grants  (21-20-1127-401-A): 

BudgM  Audwriiy 207400  10482 

Oudays 4.144  220 

Washington  metro  (21-20-1 128-401-A): 

BudgM  Audwriiy  „ 174448  9425 

Oudaya 41446  2.175 

Formula  grants  (21-20-1 129-401-A): 

BudgM  Audwriiy 1462.780  68.127 

Oudays...- 544402  28468 

Oscradonary  grants  (21-20-8191-401-A): 

401(0  Audwriiy 1400.000  68400 

OMgation  limitation —      1,181400  62483 

Oudays 59,050  3,130 

Federal  Aviation  Administralion 

Operations  (21-2S-1301-4<B-A): 

BudgM  Audwriiy 3.053.068  161414 

401(C)  Audwriiy— 
Oil.  Cod. 14450  778 

Oudays 2441442  140402 

Hsadquanars  adminlstradon  (21-2S-1302-402-A): 

BudgM  Audwriiy 38484  2429 

Oudays ~ „..  33.890  1.786 

Aircrali  purchase  loan  guaranies  program  (21-25- 

139e-402-A): 

BudgM  Audwriiy ISO  8 

Oudays 150  S 

TruM  haid  share  ol  FAA  Operatione  (21-25-8104- 

40».A): 

BudgM  Audwriiy „.        490449  26404 

Oudaya 490449  26,004 

Grflnis*lrv>dd  tof  skpofti  (Avport  vid  ttfwsy  feutt 

ftjnd)  (21-2S-810fr-4O2-A): 

BudgM  Audwriiy 104  6 

401(C)  Audwriy 1,700400  90.100 

Obtgakon  limitaton.„„      1,450,400  76471 

Oudays „ 217418  11412 

FsofittM  md  •pu'p'Twni  (Airport  end  wny  trust 

fund)  (21-25-8107-402-A): 

BudgM  Audwri^r 1,434480  76407 

401(C)  Audwriiy— 
OH.  Ca8. 45427  2.402 

Oudaya 181.176  9402 

Raeearcn,  angirwarv>g  S  dewafoprrwni  (Airport  S 

akway  tuM  In  (21-25-8106-402-A): 

BudgM  Audwriiy 165484  8.77S 

401(C)  Autioriiy— 
OR.  Cod. 500  28 

Oudaya 101488  5.400 
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r  Amount*— CofMrnwd 
(htwuMndialdolan) 


Aeoammto 


Coast  Guard 

I  (21-3IM>201-409-A): 

BudoMAuihartV ZjO29.a04  107^4 

401(C)  Autioriv- 

Oa.Oal. 8.1S1  278 

Outmi 1. 702.008  •0.200 

AoqMlan.  eoramiaion,  «id  Hipwwwmnti  (21-30- 
Oe«M08-A): 

BudgMAuOwiV 390.968  21.148 

OiMra «.'«*  w** 

R**^  piy  (CoMi  Guwd)  (21-30-0241-403-A): 

8udo«Aui«fiir 4Sj00O  2.300 

OiO^ <8*S0  2.300 

Rmmm  taMng  (21-30-0242-40S-A): 

BudgMAuOtoriiy 00.140  3ja04 

Outtf 00.554  3.208 

RMMfdt.  Oawlopmtnt.  Ml.  mi  u^mtuttHm  (21- 
30  0113  1M  A): 

BudgtlAuOionty 18.477  1X)32 

Ou«iy« Oj040  362 

Anmon  e(  bridQM  (2l-30-oe44-403-A): 

BudoMAuOwiy 14.000  742 

Outaft 1.700  00 

CoMi  Qum4  ihof*  laeilMM  (21-30-0240-403-A): 

BudoMAutwhty -..  S1J02  2.740 

OuOqpt 5.701  302 

OtWwa  ol  pelMion  eompanaation  kjnd  (21-30- 
Sie7-304-A): 
OMQMiaR  kmaiion 02.180  3.284 

PDNulion  taid  (21-30-6108-304.A): 

401(C)  AuOwri^ 8.700  302 

Obtiyt 1.700  OS 

r  port  litoitiy  kind  (21-30-Si  70-304-A): 

51.000  2.746 

BM  Mtoy  (21-30-0140-403-A): 

BudgMAuOwity 02.100  3.284 

CblBtion  lmitUion„...  31400  1.047 

Outm 4233  2J47 

Maritime  Administration 

RMdy  rMMV*  tore*  (21-3S-1710-403-A): 

BudOM  AuOwHy 114.740  0.001 

Outiya 97527  5.108 

Ofuuknt  mi  tmnnQ  (2i-4S-i7SO-40E)-A): 

BudgMAuOwitr 00.004  3.647 

Outtya 50.465  3.090 

Fadml  iNp  Inwcino  fund  (21 -35-4301 -409-A): 

OMoMlon  intadon 3.730  100 

Oui^ 3544  100 

Baku  ijMrranca  Seaway  Development 
Corporation 

Slim  I.— m»oi  Stiwy  D>iwtoprom  CoiporaBow 

(21-4O-400e-403-A): 

401(C)  AyOMNy— 
0«.Oal.~. 1.000  53 

OuMya 1.000  53 

Opwutora  and  mmnmrnet  (21-4O-O003-403-A): 

BudgMAuOwiiy 1153B  Oil 

CuOiyt 11.530  Oil 

Office  of  the  Inapector  General 

S*r«M  atd  «9«WM  (21-45-0130-407-A): 

BudgMAuOwrMr 30.136  IJBO 

CuOiVa »XM  1.300 


Reseaich  and  Special  Programs 
Administration 

nmtmt\  Wd  tpMM  progww  (21-50-0104-407- 
A): 

BudoM  AutnriV 18.370  81S 

Ou«ay* 10.141  537 

Plp*W  Mtoiy  (21-S04172-407-A): 

BudoMAuOwiV. 8546  511 

OUIIIV* 8.162  400 

Office  of  the  Secretary 

SiteiM  and  ai^anaaa  (21-6S-01Q2-407-A): 

BudgMAuOwriiy 56587  3504 

OuOiya 50537  2508 

TianaportWlen  pidnninfl.  riaiaicti.  and  dai»alopmanr 
(21-SS-0142-407-A): 

BudgMAuOtoniy 55i3  308 

QiOaya 2507  122 

PayiTMnti  »  air  cairiws.  OCT  (21-SS-01S0-402-A): 

BudgMAuOwiV 32.738  1.736 

OiOaya 20.190  1588 

Wbrtdng  avM  totd  (21-68-4520-407-A): 

BudgM  Autmiiy 35iS  170 

Ouflaya -....            3515  178 

ToM,  Papartiwant  of  TifwyomMon: 

BudgMAuOwriqr 11.200504  580.173 

401(C)  Auttwity 17.OS25S0  903.791 

401(C)  Autwfj^ 

OB.  CoH 005S0  3532 

CMgaiion  Nmiiaiion —    15.414510  010.072 
OiractLoan 

Unitadon 47.050  2530 

ataya 9580508  512516 

Departnient  ofthe  Treasury 

Departmental  Offices 

Salwiaa  and  mpwwm  (1S-O5-O10i-O09-A): 

Budgai  AuOwriiy 045S7  4.497 

401(C)  Auttwiiy— 

on.  CoN „...  5.123  272 

Ouitaya 78525  4.102 

Federal  Law  Enforcement  Training  Center 

SriMwa  and  mpansM  (15-00-0104-7S1-A): 

Budget  Auiwhiy 30500  1500 

Oudaya 32.406  1.722 

Aoquitiiiona.  eonavuction.  imffOfmrnma.  S  ralatad 
Mpanaaa  (15-00-0105-751-A): 

Budgai  AuOwriV 20.720  1500 

Oudaya - 8.702  401 

Financial  Management  Senrice 

SiteiM  and  axpansM  (iS-IO-lOOi-003-A): 
BudgM  AuVwrily 287505  15543 

Oudayt 244.414  12.954 

Paymania  lo  tm  Farm  Cradtt  Syaiam  Financial  Aaat 

Corp.  (15-10-10SO-351-A): 

Budgai  AuOwrity 70.703  3.752 

Ouflaya 70.793  3.752 

SaM  Lawianca  Samay  M  rabaia  pregivn  (15-10- 

0065-000-A): 

Budgai  AuOwiiy 1 1 .006  500 

Outays 10504  581 

Bureau  of  Alcohol.  Tobacco  and  Firearms 

Salwiaa  and  v^wiaaa  (1S-13-100»-7S1-A): 

Budgai  AudwiV 2S0.488  13.278 

Outaya 220.107  11500 

A-17  I 


United  St^es  Customs  Servica 

Id  Mpanaaa  (lS-iS-«002-7St-A): 

Budgai  AuOtoriiy  _„ 1 574500 

401(C)  AuOmiiy 110504  0.179 

OuOiyt 1512550  53539 

OparMlon  and  mainiananea.  air  Imartfaien  program 
(15-15-0004-751-^: 

Budgai  AuOvriiy 154535  S.19B 

OuOaya 85.049  4500 

Cuanma  Mailura  kjnd  (1S-l6-5e83-00»^): 

Budgai  AuOwiiy 10500  549 

401(C)  Autnri^ 36.000  LOSS 

OuOayt 45500  2.404 

Cuanma  aamicaa  ai  amal  airpom  (15-15-6604- 
80S-A): 

Budgai  Audwiiy 1562  00 

Ouiaya 1552  08 

nafcindi.  tranalara  and  axpanM*.  undaimad  and 
aaizad  gooda  (1S-16-870S-80S-A): 

401(C)  AuOwiiy 17.403  922 

Oulaya 17.403  922 

Bureau  of  Engraving  and  Printing 

Buraau  o(  Engraving  arid  Prvnng  fund  (iS-20- 
4602-003-A): 
401(C)  Autwriiy 

0«.  CoH 333.000  17.092 

Oudaya 333.009  17592 

United  States  Mint 

S^«iaa  mi  axpansat  (1S-2S-1616-003-A): 

Budgai  AuOwriiy 40.050  2.509 

401(C)  AuOwriiy— 

on.  Cot 100.957  5.020 

Oua^ 141.006  7.500 

Bureau  of  tt)e  Put>i«c  DetX 

AdminiManng  ttw  puUc  dabt  (15-3S-0S6O-003-A) 

Budgai  Audwity 220.044  12.020 

Outfayt - 183533  9.727 

Internai  Revenue  Service 

SriMiaa  and  axpansM  (1S-4S-091 1-003-A): 

BudgM  AuthOfily 90.431  4.793 

Oudaya 67.630  3504 

Procaaaing  tax  raiuma  and  axacudva  directed  (15- 
46-091 2-009-A): 

Budgai  Authority 1.807.710  95.809 

Oudaya 1.482.322  78563 

Exvmaiiona  and  appaali  (1 5-45-091 3-803-A): 

Budgai  Authority 2.009.730  106516 

Oudaya 1.828.854  96.929 

kMMtigatan.  collection,  and  taxpayer  aarvce  (1S- 
45-001 4-eO»-A): 

Budget  Authority 1.491.687  79.059 

Oudaya 1542.518  71.153 

Fadarri  tax  Men  revolving  lund  (IS-45-441 3-803-A): 
401(C)  Audtori^r— 

OB.  Coll 0.451  448 

Oudaya 8.451  440 

United  Stales  Seaet  Service 

Conaibuden  lor  annuily  banelia  (16-66-1407-7SI- 

A): 

401(C)  Authority 18.000  064 

Oudaya.~ 16.000  954 

Satariaa  and  axpanaaa  (i5-65-t408-7Si-A): 

Budgai  AutioriV 371.462  10587 

Oudaya 315.743  16.734 


04Mfa 

(felt 

nuai 

■ndaoldaiaMl 

CenSeued 
) 
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Total,  OepaitmenI  of  Uia  Til 

Budgai  AudnriV 8549520  428530 

401(0  Authority 18S587  9510 

401(C)  Audiori» 

OB.CoO. 457540  24540 

Oudaya — ~     75S8.tt?  400.473 

Department  of  Veterans  Affairs 

Veterans  Benefits  Administration 

Readjustment  baneiia  (29-10-0137-702-A): 

Budget  Audwriiy 241.926  12.822 

Oudaya 22753S  125<7S 

Burial  benefits  and  miscellaneous  assistanoa  (29- 
10-0155-701-A): 

Budgai  Autfiority _        143512  7511 

Oudays 138220  7526 

Oroci  ban  rewtving  fund  (2S-10-4024-704-A): 
Direct  Loan 
Limiiaton . 1500  53 

Veterans  Health  Senrices  and  Research 
Administralion 

Grants  to  itie  Repubkc  ol  die  PMippmes  (29-20- 
0144-703-A); 
Budget  Authority 518  27 

Me<tical  administration  and  mtsoellaneous  operating 

expenses  (20-20-01S2-7Q3-A): 

Budget  Audwity 49.788  2.639 

Oudays 31274  1.650 

MedKxJ  care  (29-20-01 60-7Q3-A): 

Budget  Audwity 843.184  44.689 

Oudays _         714583    .        37570 

Medkal  care  (20^20-0160-700-G): 

Budget  Audtaniy— 
Spec.  Rulee 209.402  209.402 

401(C)  AudWy 
Specrlutea ~.  406  406 

Oudaya _ 180.194  180.194 

Medical  and  piaaiheiic  resewch  (29-20-0161-703- 

A): 

Budget  Authori% 219506  11512 

Oudays 165.462  8.760 

Medical  ceniar  researdi  organizanona  (29-20-4026- 

703-A): 

401(C)  Auihomy— 
0«.  Con 4500  23a 

Oudaya 4500  238 

Departmental  Administration 

Construcdon.  m«jor  protects  (20-30-01 10-703-A): 

Budget  Authaaiy. 370510  tO^SSa 

Oudays — 8549  352 

ConsiniCdon.  minor  proiectt  (29-30-01 1 1-703-A): 

Budget  Aulhoriir. 100.704  5542 

Oudays „ 42500  252* 

General  operating  expenaaa  (2IS4e-diSt-7a6-A): 

Budget  AudwNy S27526  435» 

Oudays 7Bl50g  40566 

Grants  tor  oonsiruciian  ol  state  extended  care 
tadiides  (29-3O-eiav-709-A>: 
Budgai  Authority _  43512  2506 

Gfsnts  tor  tfw  MMMucoon  ol  SiHv  vMsranft 
camaiariaa  (2S-ae-0i83-706-A): 

Budgai  Authority 8^24  4M 

Oudaya 842  SO 


»R4l8eq« 

(bi  tiouaanda«l4 
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AooountTMa 


■apSW.46T8  lOB-A^ 

Budaai  Audwrity 20586  MSS 

ipart— m  0*  ¥ilsiBW  AWafca; 

I  Audwity Z>r7.424  153504 

Budgai  Audwity— 

SeacRulas 208.402         200m«0S 

401(C)  Audiari» 

on.  COH 4500  230 

401(0  AuOwiiy— 

Spec  Rulaft 400  406 

OiractLoan 

Umitadon 1.000  53 

Oudays ZZnan  291.131 

Environmental  Piotactlo*  Agenqr 
Environmer.tal  Pntodion  Agenqr 

ContBuction  grams  (20-00-01(B-304-A): 

Budget  Authority 2.020.000  107.000 

Oudays —  S4.000  150? 

Research  and  dewetopment  (^necgv  supply)  (20-00- 
0107-271-A): 

1  Audwity _  62.081  2.7SS 

rs 10521  066 

rch  and  development  (f^idUDon  oonirof  and 
aoaiement)  (20-00-0107-304-A): 

Budget  Aultxxily 157.720  8560 

Oudays 59.937  3.177 

AbaienMnt.  oonaol.  and  compOanoa  (20-00-(M06- 
304-A): 

Budget  AudwHy. ftSJHr  39530 

Oudays 332.493  17527 

Butldings  and  tadHes  (20-00-01  iO-304-A): 

Budget  Autfwiir 0588  439 

Oudays 1.445  77 

Salaries  and  expenses  (20-00-0200-^04-A^ 

Budgai  Autfwily 847.016  44592 

401(0  Audwilf— 
on.  Coll 3.600  202 

Oudays 731589  3S^7IS 

Payment  to  die  hazardous  iubeianca  superlund  (20- 

00-02SO-304-A): 

Budget  Authority 155.400  0530 

Registration  and  expedited  processing  revoMng  tantf 

(20-00-4310-304-A): 

40t(O  Audwity— 
OB.  Coll 1450O  >4a 

Otmays 14,000  742 

RavolMno  lund  tor  cenificadOK  and  odier  senieee 

(20-00-431 1-a(M-A): 

40ltC>AudwiH 
OB.  Coll 1500  04 

Oudays 1500  ea 

Haafdeus  substance  superlund  (20-00-8145-304- 

A): 

BUdgal  Audwity _      1.461501  77.454 

401(C)  Audwity— 
OBLCoH 13500  700 

Obtgation  Nmrtadon 197.  ^i  10.408 

Oufllys „ 362556  195»S 

Leaking  undergiound  sioraga  tanli  Uist  Mid  (20- 

00-8l53-3O«nA): 

Budget  Audwrity 51518  2.M0 

OMgaian  Umitadon 5.100  278 

Oudays 7.757  4it 

Bb^iaiAudwny  ........  6.408561  29V47B 

4eHC)Audwi% 

OK.  CoH 32508  1.708 

OWJgation  limliBSon„..  202570  10.742 

Oudays 1563507  82571 

A-18 
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Hi 
Real  Property  Adfvfttes 

Fadartf  buMkigs  hind  (29-05-4542ueoe-A|r 
401(q  AutwHy— 

QSL  CoH. 4500  280 

Ou8Hi -  4500  288 

Persona!  Property  Activities 

Fedant  auppV  aarvioa  (23-10-01  i6-804-A)c 

Budgai  Aud«%_ 40^982  2.S0S 

Ootays 3*500  1500 

Expenees  of  feansportadon  audO  oonvacft  (2S-ie- 
5250  804  A>: 

401(0  AudwHr 1S.9B0  822 

Oudaya 1S514  800 

information  Resources  Manageoienl 
Service 

Opaioisg  expenses,  informadon  reeo>»cea 
manaesment  aamoe  (23-15-0000  804  A): 

BudsM  Aulhaii%  - 33.114  1.755 

Oudays 21523  1.14* 

Fediarat  Property  Resources  Activities 

Opawdng  expenees.  federal  property  resoutcae 
aarvioe  (GdwiI)  (23-2S-0633-804-A): 

BudgM  AudieriV -  11220  536 

Oudaya 7^26  3U 

Real  pmparty  lilecaden  (23-25-0635-604-A): 

Budget  Audwi^ 4.144  220 

Oudiiys 2.172  1«S 

Experwea,  disposal  01  surplus  real  and  lataaid 
paraonal  proper  (23-25-S254-004-A): 

40l(O  Audwilir 3500  201 

Oudage - 2505  152 

General  Activities 

AHDwanoes  and  office  staH  tar  tanner  Presidents 
(23-00-01 0S-002-A): 

BHdgai  Audiority 1571  S7 

OudUl - 837  SO 

rxpanssi.  presidenttal  vansawv  (23-30-0107-802- 
A): 

BudgM  Audwfty. 4521  2BT 

Oudays 4521  ZSI 

Omeaol  Inspeew  General  (23-30-01 06-804-A): 

Budget  Autfwi« 2S597  15» 

Oudays _ 22.108  1.172 

General  manaeaMani  and  ailiidHisaadi.iii.  saiariea 

and  expeneea  (23-30-01 1O-0O4-A): 

BudgM  Audwi^ 12S520  6553 

Oudays 85519  45* 

ConeuaMT  IntaMMdon  center  hMd  (23-30-4540- 

S76-A): 

BudgM  Audwi^... 1.406  75 

401(0  Audw%— 

OB.  Col. sas  21 

OUSaya 73  4 

Talal>  OwsfalS>Mddaa  AdwWali— aw: 

BudgM  Authariy.„ 2SB57S  13500 

40l(Q  Autfwily i.  tSSOO  150 

4eHOAutfiority— 
OB.  CoH 1430  2BS 

tosn 


UMI 
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National  Aaronautlcs  and  Space 
Administration 

National  Aeronautics  and  Space 

Administration 

nmirtH  and  progrvn  mmmamrmnt  (Spao*  MgliQ 
(28-00-0108-2S3-A): 

BudgMAut»<V »sa.460  S0.7M 

401(C)  Autiori^r— 

OS.  Col. SJOOO  2SS 

Outiva 827.359  43jasa 

\  a  ppOQftfn  inanflQaniant  (Spaca  kishm. 
.  MO  (2S-00-0103-2S4-A): 

BudoMAuSwty 624;299  33.068 

Outart 833.151  28.257 

I  a  proQfini  mflnflQinMfit  (SupponinQ 
I  (28-00-01 03-2S5-A): 

BudoMAUtoHy 74.035  3.924 

Ou«iy« 83.152  3.347 

BMMrtt)  md  pcoorwn  hmmomtwoc  (Air 
rnwpomacn)  (28-00-0103-402-A): 

Bud9MAu8»riy 344.165  18.241 

Ouflirs 293.917  15578 

SpKt  FKgM.  Control,  and  DtfaComn.  (26-00- 
0106-2SO-A): 
401(C)  Auticriqr— 

OR.  Col 8.388  444 

Cluliyi ___^ 8.368  444 

Span  FlgM.  Contel.  and  Data  Comm.  (ipaoa  SghQ 
(2»-0IM>10S-2S3-A): 

BudgM  Autwdy 3.640.400  192.941 

Culari 2.586.482  136.024 

Spaoa  FHghi.  Control,  and  Data  Comm.  (wpponlng 
aeg  (aB-00-Ol06-2SS-A): 

BudgaiAu8«riv 815.962  43.246 

401(C)  AutwriV 47.935  2.541 

Outtft 430428  22.834 

Conatrudon  d  (aisMaa  (Spaca  «9ht)  (2e-0(M)i07- 
253^: 

BudgalAutfwt^r 78XM2  4.030 

Ou«aya..._ 4.943  262 

Conaaucdon  ol  tarStiai  (Spaoa  adanoa. 
applcaiona.  ate)  (26-00-O107-254-A): 

BudgatAtJdwriir 11 410  626 

Ouiari 768  41 

Conaaudon  oi  farSiiai  (SupportfnQ  spaca  acdvMiaa) 
(28-0IM>107-2S5-A): 

BudgaiAuSwlV 142.781  7.506 

Culaia 9779  492 

Conaaueion  of  (aciiaa  (Air  aanaporialion)  (20-00- 
0107-402-A): 

BudgaiAudmMr 54^80  2J83 

Om^ 3.535  187 

mil  arch  and  dawlopmant  (Spaca  llgM)  (26-00- 
0108-253-^: 

Budgai  Autiorhy 1430464  86.425 

401(C)  Au8wll|r— 

OR.  Col. 5.781  308 

Oudiya 788,409  41.790 

I  and  davalopmam  (Spaoa  sdanca. 
.  ate)  (2e-00-0108-2S4-A): 

BudgaiAulwiV 2^283456  119488 

Oudqr* 1.152.150         -81484 

iMMftfi  sod  tfMVlopnwffM  (Supporting  y>o 
aaMiai)  (2B-00-0108-2S5-A): 

Budoa(Au««i% 19.477  1432 

OudiVa 12422  084 

laaawdt  wid  da»alopmani  (Air  mmiiiiiaaiii)  (28- 
00-OlOS-«oa-A): 

BudgilAu8«r% 450468  2347S 

Omtm 230.188  12.200 


Q»im  Saquaalar  Aaaoiwf   Centnued 
(IntMUBandioldDlara) 

Account  TMa  iSST        Amount 


Sdanoa.  Spaoa  and  Tachnologgr  Edueatfon  Truat 
Fund  (2B-0O-8078-S03-A): 

401(0  Autwtty 1400  53 

Cutlaya.... 1400  53 

fonii  ivroofMi  AMwiMuiiGv  Bna  vpsBv 

mOMmwWtfmUOtK 

Budgat  Aulwiiy 11.l084n  588447 

401(0  Autfiomy 48406  24B« 

401(0  AuViOfly— 

OR.  Col 19.140  141$ 

Outays 6428.142  387487 

Office  of  Peraonnel  Managentenl 

Office  of  Personnel  Management 

Salariaa  and  aiipaniaa  (27-OO-O10O-80S-A): 

Budgal  AuVioriV 112.254  5440 

Outlays.. —        106423  S4S1 

Gov9fwn6nt  psynwnc  lof  t/tnuKKHB,  #niployoM 
harith  banolils  (27-00-0206-551-A): 
Budgal  Authority 3.780.100         200.348 

GovofTvnflfit  psymttni  fof  flnnuittniB.  wnploy.  Ms 

inaur.  bonafit  (27-0O-0S00-802-A): 

Budgat  Auttwiiy 2.700         -      143 

Oulays 2.100  111 

RavoMng  kjnd  (27-0a-4571-805-A): 

401(0  Auttwity— 
OR.  Col 1.167  82 

Outlays 1.167  82 

Civl  sarvioa  ratiiamant  and  dtaaMiy  lUnd  (27-00- 

813S-602-A): 

Obigaiion  limitaiion 69.463  3482 

Oulays 89.463  3482 

Employaaa  ila  inauranca  lUnd  (27-00-8424-602-A): 

Obigation  limitaiion 772  41 

Outlays 772  41 

Employsas  hadih  banafits  hjnd  (27-00-8440-851- 

A): 

OMgatton  Nmilalion 10450  564 

Outlays 10450  564 

Rttirsd  omployMS  hMltfi  bonoflts  fcind  (27-0^ 

e445-S5l-A): 

Obtgation  Nmitadon 130  7 

Outiiya 130  7 

Totw,  OfHCtt  of  PMOWMI  iMfMQMMflll 

Budgai  Audwrity 3405.123  206.441 

401(0  Autfioriiy— 

OR.  Col 1.167  62 

OIHigalion  limitalion„...  81415  4.294 

Outlays 180405  10.118 

Small  Bualneaa  Administration 

Small  Business  Administration 

Satarisa  and  axpanaaa  (28-00-0100-37S-A): 

Budgat  Aulmity 337429  17405 

Oulays 304448  16.114 

Disasisr  loan  kmd  (2S-00-41S3-4S3-A): 
DIractLoan 

250400  13.2S0 

toan  and  twaaanant  toid  (28-00-4154- 
378-A): 

Budgai  AuHoriiy 844S2             4402 

DIractLoan 

84482             4402 

Loan  # 

Limiialen 3425400         208425 

Oulqra 33480            1401 


A-19 
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Account  Tea 


Saguaaiar 
Baaa 


Amount 


Suraty  bond  guar sniaaa  >a¥OMng  >jnd  (28-00- 
41S8-378-A): 
Ouarantaad  Loan 
Umiiation 1.295.000  68435 

Tolfllg  sMIM  WMHIMO  AOIMnUlfMiOfI! 

BudgatAultarity 422.781  22.407 

DIractLoan 

Limitaiian 334452  17.752 

Guarantaad  Loan 

IMlalon S.220.000  276460 

Oulays „  338.026  17415 

Ottter  Independent  Agendea 
ACTION 

Cparalng  axpanaas  (3O-O1-O109-S06-A): 

Budgal  Audwiiy „.         176.944  9478 

Ouflays 107228  5483 

Administrative  Conference  of  the  United 
States 

Salariaa  and  ai^ansas  (30-02-1 700-7S1-A): 

Budgat  Aulwiiy 1.038  103 

Culaya 1450  82 

Advisory  Committee  on  Federal  Pa)r 

Salariaa  and  axpansas  (30-05-1 000-805-A): 

Budgal  AulhoriV 212  11 

Oulays .        **  " 

Advisory  Council  on  Historic  Preservation 

Saiarias  and  axponaas  (30-10-2300-303^): 

Budgal  Authority...^ 1448  98 

Oulaya 1463  88 

American  Battle  Monuments  Commission 

Salariaa  and  aiiponsas  (3O-12-0100-70&-A): 

Budgal  Aulmiiy 15.661  831 

OuHys 13418  706 

Architectural  &  Transportation  Barriers 
Compliance  Board 

Salariaa  and  axpanaaa  (30-1 4-3200-751 -A): 

Budgal  Authority 1463  104 

Oulays 1410  80 

Arms  Control  and  Disarmament  Agency  ■ 

Arma  control  and  dnarmamani  adi\Mas  (30-17- 
0100-1S3-A): 

Budgal  Authoriy 32.220  1.708 

Oulays 27476  1.451 

Barry  Goldwater  Scholarship  Foundation 

Bwy  GoMiMMf  SclK)lir9hip  md  cxcsNtnoo  in 
Educ.  Foundalon  O0-18-8281-S02-A): 

401(0  Authority 3440  204 

Ouliya 1407  88 

Board  for  International  Broadcasting 

Qrania  and  axpansaa  (30-19-1 145-154-A): 

Budgal  AulMriy 202.048  10.708 

OuHys ~        200427  10401 

IsrasI  May  Sialon  (30-19-11 46-1 54-A): 

Budgal  Auliorty 34,188  1412 

Oulays 34.188  1412 
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O-fMI  Sa^MaSaa  ibeasHle— CMiBMBe 


«*» 


CommtaaioAel  Fine  Arts 

SMHnaa  ano  a^aaaaa|je'^K-nB^'4si-i9r 

Budgal  AoSariy. 493  28 

Oulaya 451  24 

NaSonal  capM  arts  and  cuKural  aR^ra  (30-32- 
2B02-603-A): 

Budgal  Audwri^ 5.180  27S 

Oulara 5.180  275 

CofiHnission  on  CMI  Rights 

Salariaa  and  aiyanaaa  (38  g  IMS  7Sv#^ 

Budgal  AuttwHy 5403  3i2 

Oulaya _...  8408  WOS 

Committee  for  Purchase  from  the  Bind  4 
others 

Salariaa  and  axpanaoa  (30-37-2a00-SQS-A): 
Budgal  Aulwiriiy..»_  885  47 

Oulaya ™..  805  43 

Commodity  Futures  Trading  Commission 

CommodHy  Futures  Tradkig  Commission  (30-38- 
140(^-376-A^ 

Budgal  Autariv 38.098  1413 

Oulays 30.750  1430 

Consumer  Product  Safeff  Commission 

Product  salaiy  (30-41-0100-S54-A): 

Budgal  AulmiV SStSSl  tJOt 

401(0  Aulnriqr— 

OR.  Col. »e  t 

OuHya 11,474  f4t5 

Corporation  for  Pubfic  Broadcasting 

PuUic  broadcasting  hjnd  (3(M2-0iSi-S03-A): 

401(0  Autfwriiy 2SK64e  12480 

Oulays 292448  12430 

Coiet  of  Veterans  Appeals 

Salariaa  and  ai^anaaa  O0~«3-O300-7Q&-A^ 

Budgal  Aulmity 3.241  172 

Oulaya _ 2^754  t48 

Defense  Nudear  Fadities  Safety  Board 

Salariaa  and  w^aaaas  (38  44  8800  OSS-A): 

Budgal  Authority 7400  301 

Oulaya 7.000  38f 

District  of  Columbia 

Fadaral  paymani  to  tia  tXstrict  of  Cokjratta  Oe-(5- 
1700-806-A): 

Budgal  Aulwriiy 448488  23438 

Oulaya 446498  23438 

Fadaral  paymaM  to  Iw  Oiaalci  al  Columbia  00-4&- 
1700-806-8): 

Budgal  AuOwiy 33,188  t.7SB 

Ouflsya 33^188  1.750 

Fadaral  paymant  to  tia  DMrict  o(  Columbia  (30-45- 
1700-806-O: 

Budgal  Au8wri» 93445  2498 

Oulays 93445  24Se 

FttdSTM  pfljfifMnt  Id  WW  Dmm0  of  GobmBiB  |#^^9*' 

170O-«0e-C|: 

Budgsl  Au8wa». 20,720  14O8 

Oulays 28.328  1488 

r#d>ral  p^fnwil  10  tfw  Oistflci  of  Cdumbw  (30  4S 

1700-808-C): 

OuS^ra !ZZ  M18  lat 


6-R4I  Sa^mSwAaMHSe-CMaa 

(In 


AooounrTMi 


Equal  I 

M  and  aivanaas  (30>46-0i00-75l-A): 

I  Auan% 1S7429  9488 

Ouflays 1*9^783  ^788 

Export-Import  Bank  of  tfie  Un»od  StMss 

L»8iiliiipDHBankaf»i»Unie88Mi 
4807-155-4): 

Budgal  AuSwriiy 113460 

Obtgalon  limiiaiion.._.         21.202  1.124 

DIractLoan 
Unllalon 720420  38.181 

—    10467J2OO  98046? 

Ouflays 97404  3483 

Fana  Credit  AdknMstratioA 

nanaWng  hmd  br  adminis>aa»a  aie^naas  (30-52- 
4131-3S1-A): 

ObCgalon  limitaiion 38«377  1428 

Oadaya..... —         SB477  1428 

Fanm  Credit  Systeme  Rnanctal 
Assistance  Coiporation 

Fami  oadit  assiaiKioaFantf  (38'4«-«T3»-35T-A)r 
40t(0  Authority 835.000  38485 

OMbyS 983.090  3T.4S4 

Fioonbot  MSisiMOi 
8202-3S1-A): 
4eHq  Authority aai7B8  4i297 

Federal  CommunicaliDns  Commtssioa 

Salariaa  and  aipawsas  (38-att-0l0ft-3?8-A>: 

Budgal  Authority...- itnjas  s.48t 

Oaina 87481  S.iei 

Federal  Etoctton  Commission 

Sabriss  and  aapanaas  (3O-6a-ie0O-808-A)c 

Budget  AuthoMy 1848S  888 

Ouflays i4.4ea  Tse 

Federal  Eiaergency  Management  Agency 

SMariaa  and  aipenaaa  (D 
Oe-eM)l00-054-A}: 

Budget  Auttwriiy 71.417  3.785 

Oalays 6<27e  ZJOZ 

Sriariaa  and  ai^ansae  (IXaaatarnlalaaa 
inauanca)  (30-67-01 0O-46»^: 

Budget  AuSnrity 71401  3779 

Ouflays 84.171  3.401 

'  planning  aae  aasiatano^  (Dalbiw^ 
I  acflviles)  (3Q-«7-0101-0S4-Ai: 

Budget  Auflwity 289.479  14470 

Ouflays 140.013  7.739 

Mavgancy  pawwtg  and  aasManoa  (Communly 
development)  (3Q-«>-0iet-4S3-A): 

Budget  Auflwity 27,126  1.438 

OaS^w I4i4ie  78* 

EiMavQancy  tood  and  ahabar  (3O-e7^l0e-e0S-A)r 
130^788  04K 

— .        131^788  64ae 

raHef  (30-87-0104-453^ 

tAuflnrtbr 1451.4 

Oulaya 4lAte  t.% 

Manekt 
481-A): 

401(0  AuSvlbr 220  t2 

—220  12 

A-20 


04l4«Sa«B 

(b« 


rederal  Labei  WsiBBbns  MithoMif 
(se-TO-eioe-SBS-a^ 

18428 

15.180 


Federal  MarMneCbmmission 

nd  aipeni 

Au8iuily« 

' ^,  , , 

Federal  Mediation  and  Conciation 


(30-72-OlO»-403-A): 
-  14.12* 

-12.758 


OUSiys, 


Audnri^. 


(9e-7e  8  we  888  A). 

28431  MZr 

24.472  i4gr 


Federal  Mine  Safety  and  Heakh  E^eMsw 
Commssion 


Budget  Aulhon^ . 
Oulays  - ..».»»««. 


(30-78-2800-S64-A): 
4.205 
3401 


223 

207 


Federal  Trade  Commission 


I  and  wpensea  (30-e«-0i0»-376-A): 

Budget  Auhori^ 68469  3450 

Oulaya 87.401  3^577 


Hany  S  Tniman  Scholarshf)  Foundation 

HMty  S  Tfunion  nwnoMi 
pt-01-8288-S02-A): 


Oul^. 


3.061 
3.053 


162 

162 


American  Revdutton  Bicentenniai 
Adn  nil  isti  alion 


iRaaahiton 
pi-02-1900  806  A): 

Bud^Aulwiiy 4.937  M 

Obd^S 4437  2K 

Oeistopher  Columbus  Quincertfennary 
Jubilee  Commissian 


1  and  a«pansaB(3i  OS  OSOe  378-<» 

Budgal  Audwy 220  13 

Oulays 220  12 

GBa  and  donalona  01-03-8095-376-A): 

40t(OAu«w<9 2»  2 

Oudlya 29  2 

Commission  on  the  Bbantenniat  of  the 
tJ.S.  Constitution 


Bud8at  Auliorl9» 
Oulaya 


(SMM-eoM-soe^ 

7484 
8.7U 


382 
303 


Franklin  Delano  Roosevelt  Memoriat 
Commiuion 

laleta  and  ai^aneea  pi-05-0700-808-A): 

BMdiei  Auliority 29  t 

Oulaya 20  2 

fnstlute  of  American  kiAan  and  Alasfca 
Native  Culture  and  Arts  Developmeaft 

(31-88-7n00-S02-A>: 

3405  170 

3405  170 
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Amotmta— ConlmMd 


6-R-H 


AeBoumTMa 


AffnouM 


UMI 


lnt*llg«ncc  Community  Staff 

)  cwnmunliy  MM  pi  -07-O40O-0S4-A): 

BudgMAutMriV 24,564  1,066 

15,963  686 

Advi8ory  Commi6sion  on 
lntwgov«mffl«ntal  Relations 

H9«WM  O1-06-0l00-60»^): 
BudgMAutwiny.....,^  ^ffn  S7 

Ou«iV« 769  41 

Appalachian  Ragional  Commis6ion 

AppalKNan  rvgiorwl  dtvalopmam  ptogriw  (31- 
O»-O20(MS2-A): 

BudoMAutnriy ISOjOOO  7,960 

Outiyt _...  12X>16  637 

Dataware  River  Basin  Commission 

SitoiM  and  MpariMt  (3i-iO-OiOO-30i-A): 

BudeM  Autftoriiy 2i4  11 

Outan 200  11 

Coniributfon  IB  D^mmn  Rivar  Baain  Commiision 
pt-10-0l02-«>1-A): 

BudgalAudwiv 345  16 

Oudqra 345  16 

Intarstaia  Commiesion  on  th«  Potomac 
River  Basin 

Comributon  B  knarsttl*  ConvniMton  on  tia 
Potomac  Rrvar  Baa  (3i-l1-044e-304-A): 

BudgaiAutioritir 300  16 

Oudaya 300  16 

Susquehanna  River  Basin  Commission 

Saiariaa  and  aipanaaa  (3i-i2-0500-30i-A): 

Budgai  Autwriiy „  200  11 

Oudaya 186  10 

Comribuion  id  Suaquahanna  Rl«ar  Batin 
Convntaaion  (31-12-0501-OOi-A): 

Budgai  Autariiy 276  15 

Cutaya 276  15 

Internationai  Trade  Commission 

Saiariaa  and  •i^^mm  (31-17-010»-1S3-A): 

Budgai  Autwniir 37,371  1,961 

Oudaya 33,380  1.760 

Interstate  Commerce  Commission 

Silariaa  and  aipansaa  (31-19-0100-401-A): 

Budgai  Autwiy 44J33  2,376 

Outaya „ 40^49  2.136 

James  Madison  Memorial  Fellowship 
Foundation 

JvHM  Mvteon  MMn6riirt  F#fl(Mf#Hp  Trust  Fund 
(31-20-6282-602-A): 

uoagaaon  MnnDon...M  sou  2b 

Ouaaya..- ~  500  26 

«lapan-United  States  Friendship 
Commission 

.JapaivUniiad  Siaiaa  IriandaNp  kuai  bnd  (31-21- 
602S-154-A): 

Budgai  Autwriiy 1.473  76 

0u«iya 1,346  71 


(»» 


Amounte—Continued 
oil 


AeeeuniTMa 


Ainoum 


Legal  Services  Corporation 

PiynwH  ID  tfw  LttQil  SsfvioM  Cofpomton  (31—2^ 
0601-7S2-A): 

Budgai  Autnriy „.„        319,663  16,942 

Oudara 276,428  14,757 

Marine  Mammal  Commission 

Saiariaa  and  axpanaaa  (3l-23-220»-302-A): 

BudgaiAutnrty «6  S3 

Oudays SIS  43 

Merit  Systems  Protection  Board 

Sal««aa  and  axpwwaa  (31-24-0100-605-A): 

Budgai  Authority 21,226  1,125 

Oudaya 19,137  1,014 

Offica  of  tha  Spacial  Counaal  Oi-24-0i0i-e05-A): 

Budgai  Authority 5,160  275 

Oudaya 4,267  226 

National  Archives  and  Records 
Administration 

Operating  aipanaaa  (31-26-0300-604-A): 

Budget  Authority 126,563  6.709 

Outlayt 96,461  5^19 

National  wchivaa  trust  fund  pi-26  6438  804  A): 
401(C)  Authority— 

Off.  CoH 10,565  550 

National  Ca^al  Planning  Commission 

S^mm  «<d  axpanaas  (31-2S-2S0O-4S1-A): 

Budget  Authority 3,079  163 

Oudayt 2432  150 

.  National  Commission  on  Ubraries  ft  Info. 

Science 

S^wiaa  Mid  eipansaa  (31-30-2700-503-A): 

Budget  Authority 770  41 

Outlayt 616  33 

While  Houaa  confaranoa  on  hbrary  and  information 
aarvice*  (31-90-2701 -S03-A): 

Budget  Authority IJIS  go 

Oudayt 596  32 

National  Commission  on  Migrant 
Education 

Nan  Committion  on  Mgrant  Education.  Saiariet  and 
Eipanaea  (3i-3l-«600-S0l-A): 

Budget  Authority 24)46  106 

Oudayt 163  9 

National  Council  on  Disability 

Salanet  and  expentet  (31-32-3500-S06-A): 

Budget  Authoriy „  1,204  64 

Oudaya -...  S22  46 

National  Endowment  for  tfie  Arts 

National  Endowmeni  lor  8ie  Artti  Grama  and 
adntnitaaBon  (31-35-0100-609^): 

Budgai  Autioriiy 174,450  g,24e 

Oudaya 56,307  3,095 

National  Endowment  for  the  Humanities 

Mrtonal  Endownieni  tor  8ia  Humanitiaa:  Grania  and 
adnwMVat  (3l-36-4)e00-«Qa-A): 

Budgai  Auttony. 156560  6,404 

Ou<ayi \ 69,737  3^666 
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Institute  of  Museum  Senrices 

toadkJle  of  Muaaum  Servtoea  pi-a7-0300-603-A): 

Budgai  Aunertv 23X>74  1,223 

Oudiya 5,908  316 

National  Labor  Relations  Board 

Sidariaa  and  eipenaet  (31-39-0100-S05-A): 

BudgelAudwrity 142.465  7.551 

Oudayt 133,935  7,099 

National  Mediation  Board 

Saiariaa  and  atpanaat  (31-40-2400-SOS-A): 

BudgeiAuthoriy 6.729  357 

Oudayt 5,161  274 

National  Science  Foundation 

Retewch  and  ralaiad  acdvitiet  (31-45-0100-251- 
A): 

Budgai  Audwily 1,679.104  88.993 

Oudaya 636.065  44.311 

Sdenoa  and  engineering  education  activitiet  (31-45- 
0106-2S1-A): 

Budget  Audwrity 177.156  9.389 

Oudayt 26.647  1.412 

US.  Amwcdc program (31 -45-0200-251 -A) 

Budget  Audwrity 135.716  7.193 

Oudayt 67.095  3.SS6 

National  Transportation  Safety  Board 

S^ariet  and  expentet  (31-47-0310-407-A): 

Budget  Audioriqr 26.361  1.397 

Oudayt 24.610  1.304 

Neighborhood  Reinvestment  Corporation 

Payment  lo  die  Naightnrtiood  Remvesiment 
Corporation  (3l-4»-l30(MSl-A): 

Budget  Audwrity 20.196  1.070 

Oudayt 20.196  1.070 

Nuclear  Regulatory  Commission 

SalMiat  Mid  axpantat  (31-50-020O-276-A): 

Budget  Audwrity 442.100  23.431 

Oudayt 331.575  17,573 

Offioa  ol  ttw  Intpador  GaoMal  (31-50-0300-276- 
A): 

Budget  Audwrity 2.900  154 

Oudaya 2500  132 

Occupational  Safety  and  Health  Review 
Commission 

Saiariaa  and  eipentet  (32-02-2 100-SS4-A): 

Budget  Audwrity 6.099  323 

Oudayt 5.596  297 

Pennsylvania  Avenue  Development 
Corporation 

Saiariaa  Mid  axpantaa  (32-06-010O-451-A): 

Budget  Audwriy 2.425  129 

Oudaya 1,984  104 

Public  development  (32-06-0102-451-A). 

Budgai  Audwriiy.„ 3,289  174 

Outaya 2,467  131 

Land  aoquitition  and  davelcpment  fund  (32-06- 
4064-451-A): 
401(0  Audwrity— 
0«.  CoH 3.000  159 

Oudara 9jaoo  ise 


0-4M1 8aquea»ar  Ameunle— Continued 
(In  twuaanda  of  dotara) 

AeoDuni  Tda  Seyiaaiar       SequeMar 

nwHunt  .iM  g^^  Amount 

Postal  Service 

Paymam  to  dw  Poatal  Service  tond  (32-10-1001- 
372-A): 
Budgai  Audwrity 452.128  23563 

Oudaya.... 452,126  23,963 

P^ffiwM  to  tfto  Posttri  Ssrvioc  ^jnd  fof  nonfcmdod 

iabiHaa  (32-10-1004-372-A): 

Budgai  Audwrity 36542  1.966 

Poem  Sarvtoa  (32-10-4020-372-A): 

Obigadon  limitadan 1567.124  56,146 

Ou8qr> 1575,162  56,965 

Railroad  Retirement  Board 

Rairoed  aodal  aacuniy  ai^uivalani  benefit  account 
(32-20-601  fr-eOI-A): 

Obigadon  Nmiiadon 26583  1504 

Oudaya 26563  1504 

Ral  todualry  Panawn  Fund  (32-20-601 1-601-A): 

Obigadon  limitaden 33537  I,7g9 

Oudaya 33537  1,799 

Suppiariwnial  Annuity  Pantion  Fund  (32-20-6012- 
601-A): 

401(0  Audwrity 114506  6,080 

Oblgailon  Nmitadon 277S  121 

Oudaya 56527  3.102 

Securities  and  Excftange  Commission 

Saiariaa  and  «9«naaa  (32-35-0100-37S-A): 

Budgai  Audwriy 146,161  7553 

Oudaya 129533  6565 

I        Selective  Service  System 

SaMrtoa  and  eipentet  (32-40-0400-054-A): 

Budgai  Audwrity 27516  1.175 

Oudaya™ 22,412  964 

Smithsonian  Institution 

Saiariaa  and  ei«>enaea  (32-60-0100-603-A): 

Budgai  Autwrlty 219565  11537 

Oudaya 194,736  1052l 

Conaituaion  and  improwamantt.  National  Zootogical 
Park  (32-60-«l2»-«03-A): 

Budget  Audwrity S.ago  261 

Oudayt 2,473  13l 

Repair  and  retwration  of  buildingt  (32-50-0132- 
S03-A): 

Budgai  Audwrity 2l,46l  1.136 

Oudiya „ 65S2  455 

Conaducdon  (32-S0-0133-503-A): 

Budgai  Authority 6.967  475 

Oudaya., „ 3.567  190 

Saiariaa  and  aitoanaat.  National  Galtery  o(  An  (32- 
SO-O20O-SC3nA): 

Budgai  Audwrity 39.474  2,092 

Oudaya 34585  1536 

Repair,  leaioradon  and  renovation  ol  buildingt  (32- 
50-0201-509-A): 

Budgai  Audwriqr 776  41 

Oudaya 4S2  24 

Saiariaa  and  expentet,  Woodrow  Wilton 
totomadonai  Cmnm  (32-60-<MOO-603-A): 

Budgai  Audwrity „.  4,401  233 

Oudaya — 2.72S  144 

Paymant  to  dw  andoamani  challenge  fund  (32-50- 
0401-S03-A): 

Budget  Audwrity 3ii  16 

Oudaya „ 155  6 


O-H-H  Sequeatar  Amoiwle    Conlinued 
(In  dwuaandi  of  dotara) 


Account  Tide 


Baaa 


Amoum 


Endowment  chatanga  lund  (32-S(Mi66-S03-A): 

401(C)  Audwriqr 270  14 

CXidayt „ 270  14 

Canal  Zone  biological  area  fond  (32-60-6190-603- 

A): 

401(0  Audwrity 150  6 

Oudayt ISO  6 

Other  Temporary  Commissions 

Staw  Juttica  Intdtuto  (33-O2-O0S2-7S2-A): 

Budget  Audwriqr 11579  609 

Oudaya 9507  191 

Commiation  on  Agriculajral  Worlwrt:  Saiariaa  and 
•xpanaaa  (33-02-00S7-9S2-A): 

Budget  Audwrity 5ig  26 

Oudayt 467  25 

Natl  Comm.  on  Retponalbildea  tor  Ftoandng  P.S. 
Education  (33-O2-040O-S02-A): 

Budgai  Audioriy 616  43 

Oudaya 772  41 

NudeM  Watia  Technical  Review  Bo«d:  Saiariaa 
and  Expanaaa  (33-02-«500-271-A): 

Budgai  Audwriqr 2500  106 

Oudaya 2500  106 

OHioa  ol  dw  Nudear  Watto  Negotiator  S  6  E  (33- 
02-0700-271-A): 

Budget  Audwrity 2500  106 

Oudayt 2.000  106 

NaMio  and  Hopi  Indian  Ha  location  Committion  (33- 
02-110O-606-A): 

Budget  Audwriv 29519  1501 

Oudayt 17536  945 

Inwragency  Counod  on  dw  llomelatt  (33-02-1300- 
604-A): 

Budget  Authority. 1,143  61 

Oudayt 594  31 

Corrwn.  tor  dw  Study  of  Int  Mg.  and  Coop.  Eoon. 
Oav:  S  and  E  (33-02-1 400-1  S»-A): 

Budgai  Audwriqr 1539  71 

Oudaya 666  46 

National  Commiatton  to  Ptavani  Inlant  Mortality  (33- 
02-1SOO-«09-A): 

Budget  Audwrity 675  36 

Oudayt S44  26 

Ind  Culturai  and  Trade  Camar  Comniaaion:  Saiariaa 
and  expena  (33-02-1600  604  A): 

Budget  Audwrity 664  46 

Outtoyt 646  34 

National  Economic  Committion,  Satariot  and 
Expentet  (33-02-2100-602-A): 

Budget  Audiority 726  39 

Oudayt 726     ,  39 

Tennessee  Valley  Authority 

TVA  fund  (Energy  auppiy)  (33-16-41 10-271-A): 
401(C)  Audwriqr— 

on.  CoM 73500  3596 

Oudayt - 73500  3596 

TVA  Kmd  (Area  and  ragional  davalopmani)  (33-16- 
4110-452-A): 

Budget  Audwrity 121500  6,413 

Obligation  Kmitatian 1500  60 

Oudayt 26,767  1.578 

United  States  Holocaust  Memorial  Council 

Hotocautt  Memonal  Council  (33-l»-330O-806-A): 

Budget  Audwrity 2530  123 

Oudayt 1543  99 


A-22 


04I41  Sequeelar  AmeufiU-Continued 

(tn  dwuaandt  ol  dolara) 

Account  rida  **gy       ^AmounT 


United  States  information  Agency 

Saiariaa  and  eiwentet  (33-22-0201-1S4-A): 

Budgai  Audwriy „..        644,127  34,139 

Oudaya 523579  27,723 

Eaat  WIM  Ceniar  (33-22-0202-1S4-A): 

Budgai  Audwriv 60,720  1566 

Oudaya 20,720  1566 

Radto  oonaaueden  (33-22-0204-154-A): 

Budgai  Audwriy 67540  3580 

Oudaya 37569  2507 

Radto  broadeatdng  to  Cuba  (33-22-O209-154-A): 

Budgai  Audwriy 11513  615 

Oudaya 9569  490 

Educadonal  and  euHural  eaehange  program  (33-22- 
0209-1S4-A): 

Budgai  Audwriqr 155.441  9539 

Oudaya 79575  4502 

National  Endowmeni  tor  Oamocnwv  (33-22-0210- 
1S4-A): 

Budget  Audwriy 16569  686 

(Judayi _..  7593  409 

United  States  Institute  of  Peace 

Uniad  Siaiaa  Inttiluia  ol  Paaoa  (33-24-1300-153- 
A): 

Budgai  Audwrity 7,174  380 

Oudaya 7,174  360 

United  States  Sentencing  Commission 

Saiariaa  and  aapenaat  (33-31-0936-752-A): 
Budget  Audwriy 5563  286 

Oudayt 4577  264 

Tada^  OHwr  IndapendenI  Aoanciea: 

Budgai  Audwri^ g5i6.i34         463,170 

401(0  Audwrity „..      1,067,770  56562 

401(0  AutWriy^ 

Off.  Co* 67,065  451S 

Obigadon  Nmilation 1524569  64592 

OiractLoon 

Umdadon 720520  39.161 

CuMMiiaad  Lo&n 

Limiiadon 10.567500  560562 

Oudaya. ._ 7507583  413571 

Total  Oevarmnanl: 

Budgai  Audwriy 472502.966      21561,425 

Budget  Audwrity— 

ASI 60,792  60,792 

Budget  Audwrity— 

Spec  Rutoa 286,076  286.079 

401(C)  Audwrity 36,780,561        1549570 

401(C)  Audwri^i— 

Off.  CoH 3519580  186556 

401(0  Audwrity— 

Spec  Rutoa 1526566       1526566 

Obigadon  rmitation 26565.012        1.423545 

Direct  Loan 

Liffliation 20550544       1.105,067 

Oiraci  Loan  Ftoor 2,053.156  106517 

Guaraniaed  Loan 

Umittdon 209,146513      14564,771 

unounQOTa 

BalMwee-Oefenae...    39.199.166        1585565 
Oudaya 306565578      16,191511 
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APPENDIX  Bt  PROGRAM,  PROJECT,  AND  ACTIVITY  DETAIL  FOR 
ATOMIC  ENERGY  DEFENSE  ACnViriES 


(Fiaeal  year  1990;  in 


•fda}Ura> 


R>1 


UMI 
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PROGRAM,  PROJECT,  ACTIVITY  DETAIL  FOR  ATOMIC  ENERGY  DEFENSE  ACTIVITIES 

(In  twuBandi  of  dotars) 


Sequesterable  Base 


Budgetary 


WEAPONS  ACTIVITIES: 

1.  Research  and  development— core: 

Operating  expenses 

Capital  equipiiment 

Construction: 

9O-O-101  General  plant  projects 

90-0-102  Nuclear  weapons  research,  development,  and 
testing  (adfities  revitalization.  Phase  III 

8&-D-1 05  Special  nuclear  materials  R&D  laboratory  replaoe- 
ment 

88-O-106  Nuclear  weapons  research,  development,  and 

testing  facilities  revitalization.  Phase  II 

Nucle2U'  directed  energy  weapons: 

Operating  expenses 

Capital  equipment 

Construction: 

88-D-106  Nuclear  weapons  research,  development,  arid 

testirig  (acities  revitalization,  Ptiase  II 

Ineital  fusion: 

Operating  expenses 

Capital  equipment 

Environment,  safety  and  health: 
Construction: 

9O-O-103  ES4H  improvements 

88-0-102  Sanitary  wastewater  systems  consolidation 

86-O-103  Decontamination  and  waste  treatment  facility... 
Safeguards  aiKl  security: 
Construction: 

88^-0-104  Safeguards  and  security  upgrade.  Phase  II 

87-0-104  Safeguards  and  securi^  enhancements  II 

Testing— core: 

Operating  experise 

Capital  equipment 

Construction: 

9O-O-101  General  plant  projects 

Nuclear  directed  er>ergy  weapons: 

Operating  expenses 

Capital  equipment 

.  Safeguards  and  security: 
Consinjction: 

85-0-105  Combined  device  assembly  facility 

.  Production  and  surveillance: 

Operating  expenses 

Capital  equipment 

Construction: 

90-0-1 22  Production  capabilities  for  the  nuclear  depth/strike 
bomb  (NO/SB) 

90-0-123  Follow  on  to  lance  warhead  production  facilities 

87-0-122  Short-range  attack  missile  II  (SRAM  II)  wswhead 
production  facility 

88-0-122  Facttties  capability  assurance  program  (FCAP) 

90-O-121  General  plant  pro^scto 

90-O-124  High  expkseives  (HE)  synthesis  fadity 

89-0-122  Production  waste  storage  fadty 

09-0-125  Plutonium  recovery  modtfication  project 

88-0-125  High  exptosive  machining  iaciity 

86-0-130  Tritium  toadmg  (adty  repiaoement 

90-0-125  Steam  plant  ash  dsposal  tadty 

90-0-126  ES»H  enhancen)enti 


B-2 


802.770 
93.875 

20,730 

1,000 

44,000 

75,400 

97,000 
6,000 

19.000 

165,200 
8,740 


10.700 
3,100 
5,200 


1,000 
7,000 

421,700 
40,420 

7,400 

90,000 
8.000 


9,460 

2.100.000 
125.600 


8,000 


41,200 

83,099 

30,850 

1,800 

9.200 

45,000 

36,000 

24,025 

1,500 

26,700 


Outlays 


497.717 
58,202 

12,853 

620 

27.280 

46.748 

60.140 
3.720 

11,780 

102.424 
5,419 


6.634 
1.922 
3.224 


620 
4.340 

261.454 
25.060 

4.588 

55.800 
4.960 


5.865 

1.302.000 
77.872 


4.960 


25.544 

51.521 

19.127 

1.116 

5.704 

27.900 

22.320 

14.896 

930 

16.554 


Sequester  Amount 


Budgetary 
Resources 


34,519 
4,037 

891 

43 

1,892 

3.242 

4,171 
258 

817 

7,104 
376 


460 
133 
224 


43 

301 

18,133 
1,738 

318 

3.870 
344 


407 

90.300 
5.401 


Outlays 


344 


1,772 
3,573 
1,327 

77 

396 

1.935 

1,548 

1,033 

64 
1.148 


21.402 
Z503 

563 

27 

1.173 

2.010 

2.586 
160 

507 

4.404 
233 


285 

83 

139 


27 
187 

11,243 
1,078 

197 

2.399 
213 


252 

55.986 
3,348 


213 


1.098 
2.215 

822 
48 

245 
1,200 

960 

641 
40 

712 
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PROGRAM.  PROJECi;  ACTiyiTY  DEOUL  FOR  ATOMC  ENERGY  DEFENSE 

AC  1 1 VI I  IkS— Oontinuod 

On  tttouMndk  of  dolanl 


89-0-1 26  Envirennwntal,  safely,  and  heakh  upgracto.  PiMM 


II. 


10. 


88-0-124  Fin  protBclion  ufwadng. 

88-0-123  Seajrity  anfianoamenl 

f^rograrn  dvasSoo: 

Weapons  program - 

Communi^  assistance 

Capital  equipment 


Base 


MATERIALS  P(X»UCTION: 

11.  Reactor  operoioas: 

Operating  expenses _ ~ _ 

Conslnjction: 

90-0-142  Coal  storage  facility  environmantal  apgrade ... 

90-0-150  Reactor  safe^  assurance 

89-0-141  M-Area  wasto  tfsposal -„ 

'    89-0-142  RMCtoreffluentcoofing  water  MwmalmitigaliQn 

89-0-148  Improved  reactor  confinement  system 

86-0-152  Raactor  electncal  dkfrilxjtion  tyatwn 

12.  Processing  at  oudear  mateiials: 

Operating  expenses _ - 

Consirudion: 

86-0-148  Special  isotope  separation  proiKl..- 

90-0-141  Idaho  chemical  processing  plawtiro  protection 

90-0-143  Plutonium  firastaig  plant  fre  saisly  and  loss 

limitation _ _ 

13.  Supporting  services: 

Operating  eapenses — 

Constnjction: 

90-0-146  General  plant  protects _ — 

90-0-151  Englneefing  Canlar — 

86-0-149  Productivity  rslwitiQn  program.  Phase  I,  II.  IN. 
IV.  and  V _ _ 

85-0-138  Fuel  processing  restoration „. 

90-0-149  Plantwide  lire  protection.  Phase  I 

87-0-1 59  Enuironmental,  health,  and  safety  improvements 
Phases  1.0.  III.  and  IV 

89-0-140  Additional  separations  safeguards 

88-0-153  Additional  reactor  safeguards. 

86-0-156  Plantwide  safeguards  systems 

14.  Enriched  material _ _ 

15.  Capital  equipment 

.    16.  Program  directioa 

DEFENSE  WASTE  AND  ENVIROMENTAL  RESTORATION: 

17.  Environmental  cestoration: 

Operating  expertses „ _ 

18.  Waste  operations  and  prefects: 

Operating  expanses 

ConstructioK 

90-O-17Q  General  plant  pniects „ 

89-0-171 INEL  road  renoMatnn 

89-0-174  Replacement  htgl»  level  waste  soiasnrwtnr 

88-0-173  Hanford  waste  vittification  plant  (HWVP) 

87-0-173  242-A  Evaporator  oystaizer  upgrade 

87-0-181  Diversion  box  and  pump  pit  ooatoinment  buiW- 


Outiays 


3.500 
5.400 
5.500 

88.8S» 

o.oso 

1.735 


578.049 

920 

12.700 

7.800 

40,000 

7.100 

3.164 

589,609 

40.000 
3,500 

800 

282.868 

36,802 
7,000 

81.780 

75.000 

4,900 

55.111 

10.300 

6.400 

6.181 

168.900 

104.425 

35.266 


572,000 
699,696 

29,036 
7.400 
9.360 

29.100 
700 

2,790 


Sequestsr  Amount 


Budgetary 


2.170 
3.348 
3.410 

s6^oaa 

5.611 


358.390 

570 
7.874 
M36 

24jaoo 

4.402 
1.962 

365,558 

24.800 

2.^^o 

496 

t75,37e 

22,817 
4.340 

50,704 

46.500 

3,038 

34,169 

6,386 

3.968 

3.832 

104,718 

64,744 

21.864 


364.640 
433.812 

18.002 
4J586 
5.80a 

18UB42 
434 

1.730 


Outlays 


150 
232 
236 

3l82« 

388 

75 

24jisa 

40 

546 

336 

172l> 

305 
136 

25,353 

1J20 
ISO 

34 

t^1«3 

1,582 
3Qt 

3.517 

3,225 

211 

2,370 
443 
275 
266 

7,263 
4,490 
1.516 


24J596 
30.087 

348 

402 
t.2SI 

a» 


147 
Sit 


n,4it 
» 

339 


189 

•6 

t.88» 

•» 

M 

7.S«1 

98t 
It? 

2.180 

nt 

zn 

171 

Its 
4j5oa 

2J84 
949 


15.250 

m 
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PROGRAM,  PROJECT,  ACTIVrrY  DETAH.  FOR  ATOMIC  ENERGY  DEFENSE 

ACnviTiES— ContmuMi 

(In  twusattds  of  dolars) 


00-O-171  Laboratory  ventilalion  and  oloctrtail  system 


90-0-172  Aging  wasto  transfer  Nna 

90-0-173  B-plant  canyon  crane  replacement 

90-0-174  Decontamination  laundry  fadfity 

90-0-175  LafKlord  program  salefy  oompianca— I 

gO-O-176  Transuranic  (TRU)  wasto  fadty 

90-0-177  RWK^C  Transuranic  (TRU)  wasto  keatment  and 

90-0-178  TSA  retrieval  containment  building 

eo-0-172  Hanford  environmental  oomplanoa 

89-0-173  Tank  farm  ventilation  upgrade 

-89-0-175  Hazardous  waslB/mixed  wasto  dteposal  facSty 
83-0-148  Non-radioactive  hazardous  wasto  management 

19.  Vtasto  research  and  development 

20.  Hazardous  wasto  and  compKanoe  technology 

21.  Transportation  management 

22.  Capital  equipment 

23.  Program  dwection 

NEW  PRODUCTION  REACTORS: 

24.  New  production  reactor  support: 

Operating  expenses 

Construction: 
I         88-0-154  New  production  reactor  capacity  (design  only) 

NAVAL  REACTORS  DEVELOPMENT: 

25.  f»lant  development 

26.  Reactor  development 

27.  Reactor  operation  and  evaluation 

28.  Capital  equipnient 

29.  Construction: 

90-O-101  General  plant  projects 

90-O-102  Expended  «ore  facility  dry  eel  project 

90-O-103  Advanced  test  reactor  off-gas  treatment  system.. 
90-0-104  Facility  renovations.  Knolls  Atomic  Power 

Laboratory  (KAPL) 

89-D-102  Heat  trsvisfer  test  faciiity 

89-O-103  Advanced  test  reactor  modifications  Test  Reactor 

Area 

89^0-104  Power  system  upgrade.  Naval  Reactors  FadMy . 
88-0-102  Experxfed  core  fadi^  receiving  station.  Naval 

ftoactors  Facility 

30.  Program  direction 

OTHER  NATIONAL  SECURITY  PROGRAMS: 

31.  Verification  and  control  technology: 

Operating  expenses » 

Capital  equipment 

Cor)strucfeon: 

90-0-186  Center  for  national  secuti^  and  arms  control . 

32.  Nuctoar  safeguards  and  security: 

Operating  expenses 

Capital  equipment ...» 

33.  Secut%  investigalions— OE 
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Part  XI 


The  President 


Emergency  Deficit  Control  Measures  for 

Fiscal  Year  1990 

Rnal  Order  of  October  16,  1989 


Federal  Regbter 
Vol.  54.  No.  199 

Tuesday,  October  17,  1989 

•nUe  3— 

The  President 


Presidential  Documents 


FINAL 
ORDER 

Emergency  Deficit  Control  Measures 
for  Fiscal  Year  1990 


By  the  authority  vested  in  me  as  President  by  the 
statutes  of  the  United  States  of  America,  including 
section  252  of  the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985  (Public  Law  99-177) ,  as  amended  by  the 
Balanced  Budget  and  Emergency  Deficit  Control  Reaffirmation 
Act  of  1987  (Public  Law  100-119)  (hereafter  referred  to  as 
"the  Act"),  I  hereby  order  that  the  following  actions  be  taken 
immediately  to  implement  the  sequestrations  and  reductions 
determined  by  the  Director  of  the  Office  of  Management  and 
Budget  as  set  forth  in  his  report  dated  October  16,  1989, 
under  section  251  of  the  Act: 

(1)  Each  automatic  spending  increase  that  would,  but  for 
the  provisions  of  the  Act,  take  effect  during  fiscal 
year  1990  is  permanently  sequestered  or  reduced  as 
provided  in  section  252. 

(2)  The  following  are  sequestered  as  provided  in 
section  252:   new  budget  authority;  unobligated 
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balances;  new  loan  guarantee  commitinents  or 
limitations;  new  direct  loan  obligations, 
commitments,  or  limitations;  spending  authority  as 
defined  in  section  401(c)(2)  of  the  Congressional 
Budget  Act  of  1974,  as  amended;  and  obligation 
limitations. 
(2)      For  accounts  naking  payr.ents  otherwise  required  by 
substantive  law,  the  head  of  each  department  or 
agency  is  directed  to  nodify  the  calculation  of  each 
such  payr.ent  to  the  extent  necessary  to  reduce  the 
estimate  of  total  required  payments  for  the  fiscal 
year  by  the  amount  specified  by  the  Director  of  the 
Office  of  Management  and  Budget  in  his  report  of 
October  16,  1989. 
U)   For  accounts  making  commitments  for  guaranteed  loans 
or  obligations  for  direct  loans  as  authorized  by 
substantive  law,  the  head  of  each  department  or 
agency  is  directed  to  reduce  the  level  of  such 
commitments  or  obligations  to  the  extent  necessary 
to  conform  to  the  limitations  established  by  the  Act 
and  specified  by  the  Director  of  the  Office  of 
Management  and  Budget  in  his  report  of  October  16, 
1989.  i 
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All  reductions  and  sequestrations  shall  be  made  in  strict 
accordance  with  the  specifications  of  the  October  16th  report 
of  the  Director  of  the  Office  of  Management  and  Budget  and  the 
requirements  of  section  252(b). 

This  order  shall  be  effective  immediately  and  supersedes 
the  initial  order  issued  on  August  25,  1989. 

This  order  shall  be  published  in  the  Federal  Register. 


THE  WHITE  HOUSE, 

October  16,  1989. 


[FR  Doc.  80-24768 
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Adjudication;  pensions,  compensation,  dependency,  etc.: 

Ionizing  radiation  exposure  claims,  42802 
NOTICES 

Agency  information  collection  activities  under  OMB  review, 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
publisf)ed  under  SO  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


DEPARTMENT  OF  AGRICULTURE 
Farmtrt  Horn*  Administration 
7  CFR  Parts  1864  and  1962 

Elimination  of  Loan  Codes  and 
Account  Status  Statements 

AOCNCV:  Farmers  Home  Administration, 
USDA. 

ACnON:  Final  rule. 

summary:  The  Farmers  Home 
Administration  (FmHA)  amends  its 
regulations  to  remove  references  to 
FmHA  Instruction  450.1,  Loan  Codes 
and  Account  Status  Statements,  which 
has  been  deemed  unnecessary,  and  to 
change  the  reference  Form  FmHA  450-1, 
"Statement  of  Account,"  to  Form  FmHA 
1951-0.  "Annual  Statement  of  Loan 
Account"  The  intended  ei^ect  of  this 
action  is  to  update  the  Agency's 
regulations  and  CFR. 

EFTECnvE  date:  October  18, 1989. 

FOR  FURTHER  INFORMATKHI  CONTACT: 

Keith  Miller,  Systems  Accountant, 
Accounting  Policy  and  Procedures 
Section  L  USDA,  Farmers  Home 
Administration,  1520  Market  Street.  St. 
Louis,  Missouri  63103,  telephone  FTS 
262-6024  or  Commercial  314-539-6024. 

SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  under  USDA 
procedures  established  in  Departmental 
Regulation  1512-1,  which  implements 
Executive  Order  12291,  and  has  been 
determined  to  be  exempt  from  those 
requirements  because  it  involves  only 
internal  Agency  management.  It  is  the 
policy  of  this  Department  to  publish  for 
comment  rules  relating  to  public 
property,  loans,  grants,  benefits,  or 
contracts,  notwithstanding  the 
exemption  in  5  U.S.C.  553  with  respect 
to  such  rules.  This  action,  however,  is 
not  published  for  proposed  rulemaking 
since  it  involves  only  matters  involving 


management,  making  publication  for 
comment  unnecessary  and  impractical. 

This  action  affects  the  following 
programs  listed  in  the  catalog  of  Federal 
Domestic  Assistance: 

10.4064^81111  Operating  Loans. 
10.410-Low  Income  Housing  Loans. 

This  program/activity  is  not  subject  to 
the  provisions  of  Executive  Order  12372, 
which  requires  intergovernmental 
consultation  with  State  and  local 
official.  See  7  CFR  part  3015,  subpart  V 
(48  FR  29115,  June  24, 1983)  and  7  CFR 
part  1940,  subpart ),  "Intergovernmental 
Review  of  Farmers  Home 
Administration  Programs  and 
Activities." 

This  document  has  been  reviewed  in 
accordance  with  7  CFR  part  1940, 
subpart  G,  "Environmental  Programs." 
FmHA  has  determined  that  this  action 
does  not  constitute  a  major  Federal 
action  significantly  affecting  the  quahty 
of  human  environment  and,  in 
accordance  with  the  National 
Environmental  PoUcy  Act  of  1969,  Public 
Law  91-190,  an  Environmental  Impact 
Statement  is  not  required. 

List  of  Subjects  for  7  CFR  Parts  1864  and 
1962 

Accounting,  Loan  programs- 
Agriculture,  Rural  areas,  Crops, 
Government  property,  Livestock. 

Therefore,  chapter  XVm,  title  7,  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  1864— DEBT  SETTLEMENT 

1.  The  authority  citation  for  part  1864 
continues  to  read  as  follows: 

Authority:  7  U.S.C  1989: 42  U.S.C.  1480;  5 
U.S.C.  301;  31  U.S.C.  3711;  7  CFR  2.23;  and  7 
CFR  2.70. 

2.  Section  1864.19  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

{1864.19    Finance  Offica  handling. 

•        •        •        *        * 

(b)  When  a  debtor's  adjustment  offer 
is  approved,  the  accounts  involved  will 
not  bie  adjusted  in  the  records  of  the 
Finance  Office  until  all  payments  have 
been  made.  In  such  cases.  Form  FmHA 
1956-1  will  be  held  in  a  suspense  file 
pending  payment  of  the  full  amotmt  of 
the  approved  offer.  All  copies  of  Form 
FmHA  1951-9,  "Annual  Statement  of 
Loan  Accotmt"  or  other  forms  used  for 
the  same  purpose,  issued  in  cases  of 


approved  adjustments  will  be  stamped 
by  the  Finance  Office  with  the  following 
legend:  "Subject  to  approved 
adjustment"  The  original  Form  FmHA 
1956-1  in  approved  cases  will  be 
retained  in  the  Finance  Office. 


PART  1962— PERSONAL  PROPERTY 

3.  The  authority  citation  for  part  1962 
continues  to  read  as  follows: 

AudKMity:  7  U.S.C.  1969;  5  U.S.C.  301;  7  CFR 
2.23;  7  CFR  2.7a 

4.  Section  1962.49  is  amended  by 
revising  the  introductory  text  of 
paragraph  (e)  to  read  as  follows: 

§1962.48    Ch^andcrtminal 


(e)  Actions  on  cases  referred  to  the 
U.S.  Attorney  and  on  Judgement  cases 
[including  third-party  judgements).  OGC 
will  notify  the  State  Director,  the 
Finance  Office,  and  the  County 
Supervisor  when  a  case  is  referred  to 
the  U.S.  Attorney  or  is  otherwise  closed. 
When  a  case  is  referred  to  the  U.S. 
Attorney,  the  Finance  Office  will 
discontinue  mailing  Form  FmHA  1951-9, 
Annual  "Statement  of  Loan  Account,"  to 
such  borrowers.  OGC  will  also  notify 
the  State  Director  when  a  judgement 
(including  third-party)  is  obtained. 
*        *        •        •        • 

Dated:  August  dO,  1980. 

Neal  Sox  loimaoD, 

Acting  Administrator,  Farmers  Home 
Administratioh. 

[FR  Doc.  89-24534  Filed  10-17-80;  &-45  am] 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Cttaptars  III  and  V 

Regulations  Transf arrsd  From  Fsdsral 
Savings  and  Loan  Insuranca 
Corporation;  Rsdasignation  From 
Chaptar  V  to  Ctuiptar  III 

AGENCY:  Federal  Deposit  Insurance 
Corporation. 

ACTION:  Rule. 

SUMMARY:  In  aboUshing  the  Federal 
Home  Loan  Board  ("FHLBB")  and  the 
Federal  Savings  and  Loan  Insurance 
Corporation  ("FSLIC"),  the  Financial 
Institutions  Reform,  Recovery,  and 
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Enforcement  Act  of  1989  {"FIRREA") 
provided  for  the  transfer  of  FHLBB  and 
FSLIC  regulations  relating  to  the 
conduct  of  conservatorships  and 
receiverships,  the  provision,  rates  or 
cancellation  of  insurance  of  accounts, 
and  the  administration  of  the  FSLIC 
insurance  fund  to  either  the  Office  of 
Thrift  Supervision  ("OTS")  or  the 
Federal  Deposit  Insuranace  Corporation 
("FDIC").  On  October  8, 1989.  as 
required  by  FIRREA.  the  Director  of  the 
OTS  and  the  Chairperson  of  the  FDIC 
jointly  identified  those  regulations  to  be 
transferred  and  published  a  notice  in  the 
Federal  Register  allocating  those 
regulations  between  the  OTS  and  the 
FDIC  (54  FR  41359-61). 

This  document  carriers  out  the 
transfer  of  those  FHLBB  or  FSLIC 
regulations  which  have  been  allocated 
to  the  FDIC  by  redesignating  them  from 
the  former  FHLBB's  regulations  in  title 
12.  chapter  V.  of  the  Code  of  Federal 
Regulations  to  the  FDIC's  regulations  in 
title  12.  chapter  III,  of  the  Code  of 
Federal  Regulations.  This  action  is  being 
taken  for  the  purpose  of  transferring  the 
former  FHLBB  and  FSLIC  regulations 
out  of  chapter  V  so  that  the  OTS  can 
establish  its  regulations  in  chapter  V; 
the  FDIC  may  take  additional  action  in 
the  future  to  modify,  amend,  or  revoke 
certain  of  the  transferred  regulations. 
EFFECTIVE  date:  October  18. 1989. 
FOR  FURTHER  INFORMATION  CONTACTS 
Alan  ].  Kaplan,  Counsel,  Legal  Division. 
Federal  Deposit  Insurance  Corporation. 
550 17th  Street.  NW..  Washington,  DC 
20429.  phone  (202)  898-3734;  or  Grovetta 
D.  Nelson,  Regional  Attorney.  Legal 
Division  DOS,  Federal  Deposit 
Insurance  Corporation.  452  Fifty 
Avenue.  New  York,  New  York  10018, 
phone  (212)  704-1454. 

SUPPLEMENTARY  INFORMATION: 

A.  General 

The  FIRREA.  signed  into  law  August 
9, 1989  (Pub.  L.  No.  101-73),  immediately 
abolished  the  FSLIC,  and  abolished  the 
FHLBB  60  days  after  enactment. 
Although  these  agencies  have  been 
abohshed.  HRREA  provides  that  FHLBB 
or  FSLIC  regulations  and  orders  that 
relate  to  functions  transferred  by 
FIRREA  and  that  were  in  effect  on 
August  9, 1989  shall  continue  in  effect 
according  to  their  terms.  These  rules  and 
regulations  are  enforceable  by  or 
against  the  FDIC,  the  Director  of  the 
OTS.  the  Federal  Housing  Finance 
Board,  or  the  Resolution  Trust 
Corporation,  as  the  case  may  be.  until 
the  responsible  agency  modifies, 
terminates,  sets  aside,  or  supersedes 
them  in  accordance  with  applicable  law. 
Pursuant  to  section  401(i)  and  402(b)  of 


FIRREA,  the  Chairperson  of  the  FDIC 
and  the  Director  of  the  OTS  were 
required  to  identify  those  FHLBB  or 
FSLIC  regulations  and  orders  relating  to 
the  conduct  of  conservatorships  and 
receiverships,  the  provision,  rates  or 
cancellation  of  insurance  of  accounts, 
and  the  administration  of  the  FSLIC 
insurance  fund  which  would  be 
enforceable  by  the  FDIC  and  the  OTS. 
and  publish  notice  of  the  allocation  of 
these  regulations  and  others  in  the 
Federal  Re^ster.  This  was  accomplished 
in  a  separate  notice  document  jointly 
issued  by  the  two  agencies  and 
published  in  the  Federal  Register  on 
October  6. 1989  (54  FR  41359). 

The  FDIC  is  hereby  formally 
transferring  those  regulations  which 
have  been  allocated  to  it  from  12  CFR 
chapter  V  to  12  CFR  chapter  m,  and 
redesignating  them  to  conform  to  the 
current  structure  of  the  FDICs 
regulations  in  12  CFR  chapter  III. 

This  doaiment  establishes  subchapter 
C  in  title  12,  chapter  m,  of  the  Code  of 
Federal  Regulations,  where  the 
transferred  and  redesignated  regulations 
will  be  codified.  Subchapter  C  will  be 
entitled  "Regulations  Transferred  from 
Federal  Savings  and  Loan  Insurance 
Corporation". 

The  regulations  are  being  transferred 
at  this  time  for  the  purpose  of  removing 
them  bom  12  CFR  chapter  V.  since  the 
OTS  intends  to  publish  its  regulations  in 
that  chapter.  To  expedite  this  action,  no 
changes  (other  than  their  redesignation) 
are  being  made  at  this  time  to  the 
content  of  the  transferred  regulations: 
however,  the  FDIC  may  take  additional 
action  in  the  future  to  modify,  amend,  or 
repeal  certain  of  the  transferred 
regulations. 

The  FIRREA  abolished  the  FSLIC 
insurance  fund  and  established  two 
separate  insurance  funds  to  be 
administered  by  the  FDIC.  the  Bank 
Insurance  Fund  ("BIF')  and  the  Savings 
Association  Insurance  Fund  ("SAIF').  In 
general  (with  certain  exceptions), 
members  of  the  BIF  are  banks,  while 
members  of  the  SAIF  are  savings 
associations  (savings  and  loans  and 
similar  institutions).  Those  regulations 
transferred  from  FSUC  relating  to  the 
administration  of  the  FSLIC  insurance 
fund  will  apply  only  to  members  to  the 
SAIF. 

B.  Administrative  Procedure  Act 

The  transferred  regulations  were 
previously  promulgated  by  the  former 
Federal  Home  Loan  Bank  Board  after 
notice  and  opportimity  for  public 
comment,  where  required.  Therefore,  a 
notice  of  proposed  rulemaking  and 
ensuing  comment  period  is  unnecessary 
in  this  case.  Moreover,  this  action 


merely  redesignates  certain  regulations 
frt)m  one  chapter  of  the  Code  of  Federal 
Regulations  to  another,  without 
changing  the  content  of  those 
regulations  in  any  way,  in  order  to 
permit  another  agency  (OTS)  to  publish 
its  regulations  in  the  chapter  being 
vacated.  Accordingly,  this  redesignation 
will  become  effective  immediately  upon 
publication. 

C  Regulatory  Flexibility  Act 

No  notice  of  proposed  rulemaking  is 
required  for  this  action,  so  the 
provisions  of  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.)  do  not  apply. 

Accordingly,  under  the  authority  of 
title  IV  of  Public  Law  101-73  (103  Stat 
183.  354)  and  as  set  forth  in  the 
preamble,  chapter  m  of  title  12  of  the 
Code  of  Federal  Regulations  is  amended 
by  adding  a  new  subchapter  C  in 
chapter  HI,  and  chapter  V  of  title  12  of 
the  Code  of  Federal  Regulations  is 
amended  by  redesignating  certain  parts 
and  sections  of  chapter  V  to  chapter  III. 
as  set  forth  below. 

1.  Title  12.  chapter  m.  of  the  Code  of 
Federal  Regulations  is  amended  by 
adding  a  new  subchapter  C  consisting 
of  parts  382  through  396.  as  follows: 

CHAPTER  in— FEDERAL  DEPOSIT 
INSURANCE  CORPORATION 

SUBCHAPTER  C— REGULATIONS 
TRANSFERRED  FROM  FEDERAL  SAVINGS 
AND  LOAN  INSURANCE  CORPORATION 

Part 

382  Powers  of  conservator  and  conduct  of 
conservatorships. 

383  Powers  of  receiver  and  conduct  of 
receiverships. 

384  Application  for  insurance  of  accounts. 

385  Insured  status. 

386  Settlement  of  insurance. 

387  Termination  of  insurance. 

388  Receivers  for  insured  institutions  other 
than  federal  associations. 

389  Receivership  rules. 

390  Net  worth  certificates. 

391  Voluntary  assisted-merger  program. 

392  Procedures  for  the  cdministratian  and 
detennination  of  claims  filed  with  the 
FSLIC  as  receiver. 

393  Presentment  of  claims  to  receiver  prior 
to  commencing  litigation. 

394  Procedures  for  the  processing  and 
detennination  on  review  of 
determinations  of  the  FSUC  as  receiver. 

395  Procedures  for  the  administration  and 
determination  of  requests  for  expedited 
relief  from  decisions  or  threatened 
actions  of  thie  FSUC  as  receiver. 

396  FSUC  financial  operations. 

2.  Title  12  of  the  Code  of  Federal 
Regulations  is  amended  by 
redesignating  certain  regulations  from  12 
CFR  chapter  V  to  12  CFR  chapter  III  as 
set  forth  in  the  following  redesignation 
table  which  shows  the  relationship  of 


the  former  CFR  part  and  section 
numbers  under  12  CFR  chapter  V  and 
new  part  and  section  numbers  in  12  CFR 
chapter  nL 

Redesiqnation  Table 


12  CFR  cK  V:  Former  Swiion 
^k>nt)6rs 


Part  548.. 
Part  549.. 
Part  562.. 
563.8-2.„ 
663.1 5...„ 
563.16.. 
663.16-2... 

563.28 

563.29-1... 


12  CFR  ch.  m: 

NewSecbon 

Numoers 


Part38^ 

Part  383. 

Part  384. 

385.5. 

386.6. 

385.7. 

385.8. 

385.9. 

385.1. 


5<J3  9n 

3852 

563.3 
563J 
Part! 

1 

3853 

«         

385.4. 

■Wd 

Part  386 

G64.1 
5642 

386.1. 
386.2. 

5643 

,    

386.3. 

5644 

386.4. 

564n 

.-,,„„ ...«.—.. 

3865 

564.6 

564.7 

56411 

. 

386.6. 
386.7. 
SSSS. 

5A4fl 

, 

386.9 

564.1 
564.1 
Appa 

Part! 
S69a. 
S69a. 
569a. 
S69a. 
568a. 
56fla 

0                     

386.10. 

1 

ndb(toPart564 

386.11. 
Appendbc  to  Part 

386. 
Part  387 

4 

S  ,  ,    „ 

388.1. 
388.2. 

6 „     

7 

n         

388.3. 
388.4. 

388.5. 

B..:. 

386.6. 

569a. 

569a. 

in 

388.7. 

11 „..     .. 

12_.            

388.8. 
388.9. 

569a. 

tet! 
570.1 
670.1 
Part! 
Part! 
Part! 
Part! 
Part! 
Part! 
Part! 
Part! 

13...._ 

388.10. 
Part  389 

2 

a 

386.12. 
386.13. 

7?                  

Part  390. 

7J>» 

Part  391 

75 

Part  392. 

7«!«                                 

Part  393. 

7«     ,            

Pwt384 

77 

Part  394 

77    

Pat  395. 

78 ■ 

Part  396. 

3.  All  internal  references  in  the 
redesignated  parts  and  sections  are 
changed  accordingly. 

By  direction  of  the  Chairperson  of  the 
Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation. 

Dated  at  Washington.  DC,  this  12th  day  of 
October,  ISBS. 

Federal  Deposit  Insurance  Corporation. 

Robert  E.  Feldman. 

Deputy  Executive  Secretary. 

[FR  Doc.  89-24539  Fded  10-17-89;  8:45  am] 
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DEPARTHENT  OF  TRANSPORTATION 
F«d«ral  Aviation  Administration 
14  CFR  Part  71 

lAlrapM*  Docket  No.  S»-ANM-4] 

Establish  Transition  AfMs;  TeBurid*. 
CO 

AQENCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule:  request  for 
comments. 

summary:  This  action  establishes  the 
Telluride.  Colorado,  transition  areas  to 
provide  a  controlled  airspace 
environment  for  a  new  VOR/DME 
approach  to  Runway  9  at  the  Telluride 
Airport  The  areas  will  be  depicted  on 
aeronautical  charts,  and  are  intended  to 
segregate  aircraft  operating  under 
Instrument  Flight  Rules  from  other 
aircraft  which  are  operating  under 
Visual  Flight  Rules. 

dates:  Effective  Date:  0901  u.t&. 
November  13, 1989. 

Comments  must  be  received  on  or 
before  November  30. 1989. 
AOOftcssES:  Send  comments  on  the  rule 
to:  Federal  Aviation  Administration. 
17900  Pacific  Highway  South,  Docket 
89-ANM-4.  Seattle.  Wasington  98168. 
ATTN:  ANM-536. 

The  official  docket  may  be  examined 
at  the  same  address. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  same  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ted  Melland.  ANM^SSB.  Federal 
Aviation  Administration,  Docket  No.  89- 
ANM-4, 17900  Pacific  Highway  South. 
C-68966,  Seattle.  Washii^on  98168, 
Telephone:  (206)  431-2536. 
SUPPLEMENTARY  INFORMATION: 

Request  for  Comments  on  the  Rule 

Although  this  action  is  in  the  form  of  a 
final  rule,  which  involves  establishment 
of  fransition  areas  at  Telluride, 
Colorado,  and  was  pubUshed  as  Notice 
of  Proposed  Rulemaking  (NI41M)  (54  FR 
1853a  May  1. 1989);  and  although  no 
comments  were  received,  change  has 
been  made  to  the  initial  proposal.  Public 
comment  is  again  invited  on  the  rule. 
When  the  comment  period  ends,  the 
FAA  will  use  the  comments  submitted, 
together  with  any  other  available 
information,  to  review  the  regulation. 
After  the  review,  if  the  FAA  finds  that 
changes  are  appropriate,  it  will  initiate 
rulemaking  proceedings  to  amend  the 
regulation.  Comments  that  provide  the 
factual  basis  supporting  the  views  and 
suggestions  presented  are  particularly 


helpful  in  evtJuating  the  effects  on  tht 
rule  and  determining  whether  additional 
rulemaking  is  needed.  Conmients  are 
specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  the  need  to 
modify  the  rule. 

Discussioo 

The  purpose  of  this  amendment  to 
S  71.181  of  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71]  is 
to  establish  controlled  airspace  for  a 
new  instrument  approach  procedure  at 
Telluride,  Colorado.  This  airspace  is 
needed  to  encompass  a  VOR/DME 
approach  to  Runway  9.  The  area  will  be 
depicted  on  appropriate  aeronautical 
charts  for  pilot  reference,  enabling  pilots 
to  remain  clear  of  controlled  airspace  or 
otherwise  comply  with  Instrument  Flight 
Rules. 

After  the  Notice  of  Proposed 
Rulemaking  was  published,  it  was 
decided  to  reduce  the  impact  upon  the 
flying  public  by  eliminating  the  portion 
whidi  would  establish  controlled 
airspace  upward  trom  1.200  feet  above 
the  surface,  and  replace  it  with 
controlled  airspace  which  extends 
upward  from  11,000  feet  above  sea  leveL 
This  will  provide  aircraft  from  other 
airports  in  the  same  geographical  area 
with  2.000-4,000  feet  more  in  which  to 
operate  outside  of  controlled  airspace. 
In  addition,  the  geographical  dimensions 
of  the  11,000  foot  transition  area  are 
slightly  larger  than  those  proposed  for 
the  1.200  foot  transition  area,  and  the 
dimensions  of  the  700  foot  traiuition 
area  have  been  slightly  enlarged  over 
those  proposed.  Overall,  however, 
impacts  on  the  flying  public  are 
significantly  less  than  those  anticipated 
fixim  the  proposal. 

It  is  important  that  the  airspace  be 
designated  as  soon  as  possible  so  as  to 
permit  operations  during  the  highly 
critical  period  of  time  involving  winter 
months  when  the  procedure  is  most 
needed.  Under  these  circumstances,  the 
FAA  concludes  that  there  is  an 
immediate  need  for  the  regulation  to 
establish  the  transition  area  before  the 
winter  season,  when  the  flying  public 
would  most  benefit.  Therefore,  I  find 
that  notice  and  pubUc  procedure  under  5 
U.S.C.  553(b)  are  unnecessary  and 
contrary  to  public  interest.  For  the  same 
reason,  I  find  that  good  cause  exists  for 
making  this  amendment  effective  30 
days  after  publication  in  the  Federal 
Register. 

Section  71.181  of  part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
Handbook  7400.6E  dated  January  3, 
1989. 
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TlieRule 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
ciirrent.  It.  therefore— (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  PoUcies  and  Procedures  (44 
FR 11034:  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact,  positive  or 
negative,  on  a  substanlial  nimiber  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act 

List  of  Subjects  in  14  CFR  Fart  71 

Aviation  safety.  Transition  areas. 
Adoption  of  the  Amendment 

Accordingly,  pursant  to  the  authority 
delegated  to  me,  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  is 
amended  as  follows: 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES 
CONTROLLED  AIRSPACE,  AND 
REPORTING 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

authority:  49  U.S.C.  1348(a).  1354(a),  1510; 
Executive  Order  10854;  49  U.S.C.  106(g) 
(Revised  Pub.  L  97-449,  January  12. 1983);  14 
CFR  11.68. 

{71.181    [Amended] 

2.  Section  71.181  is  amended  as 
follows:  > 

Telliuide,  Colorado  (New) 

That  airspace  extending  upward  from  700 

feet  above  the  surface  within  an  area 

bounded  by  a  line  beginning  at: 

Lat.  38 12'30"N..  long.  108 11'45"W.;  to  lat.  38 
03'45"N.,  long.  107  38'00"W.;  to  lat.  37 
44'45"N.,  long.  107  46'00"W.;  to  lat  37 
53'00"N.,  long.  108  20'00"W.; 
To  the  point  of  beginning;  and  that  airspace 

extending  upward  form  11,000  feet  above 

mean  sea  level  within  an  area  bounded  by  a 

line  beginning  at: 

Lat.  38  22'00"N..  108  39'30"W.;  to  lat.  38 

11'30"N..  107  56'30"W.;  to  lat.  37  51'00"N., 
108  05'00"W.;  to  lat.  38  01'15"N.,  108 
48'00"W.;  to  point  of  beginning. 
Issued  in  Seattle,  Washington,  on 

September  27, 1989. 

Templa  H.  Johnaon,  Ir., 

Manager.  Air  Traffic  Division  Northwest 

Mountain  Region. 

[FR  Doc  80-24550  Filed  10-18-89;  8:45  am] 
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DEPARTMENT  OF  VETERANS 
AFFAIRS 

38CFRPart3 
RIN  2900-AB64 

Ctaims  Based  on  Exposure  to  Ionizing 
Radiation 

AOENCV:  Department  of  Veterans 

Affairs. 

ACnow:  Final  regulations. 

summary:  The  Department  of  Veterans 
Affairs  (VA)  is  amending  its 
adjudication  regulations  concerning 
diseases  considered  to  be  "radiogenic." 
These  amendments  are  deemed 
appropriate  based  upon  our  evaluation 
of  the  recommendations  by  the 
Veterans'  Advisory  Committee  on 
Environmental  Hazards.  The  effect  of 
these  amendments  will  be  improved 
adjudication  of  radiation  claims.  We  are 
also  withdrawing  a  proposed 
clarification  concerning  when  service 
connection  can  be  established  based 
upon  claimed  exposure  to  ionizing 
radiation  and  herbicides  containing 
dioxin. 

EFFECTIVE  DATE:  These  amendments  are 
effective  November  17. 1989. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joel  Drembus,  Regulations  Staff, 
Compensation  and  Pension  Service, 
Veterans  Benefits  Administration, 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue,  N.W.,  Washington, 
DC  20420,  (202)  233-3005. 
SUPPLEMENTARY  INFORMATION:  On 
pages  48551-48552  of  the  Federal 
Register  of  December  1, 1988,  the  VA 
published  a  proposal  to  amend  S  S  3.311a 
and  3.311b.  A  correction  was  published 
on  page  50547  of  the  Federal  Register  of 
December  16, 1988.  Interested  persons 
were  invited  to  submit  comments, 
suggestions,  or  objections  by  January  3, 
1989.  One  comment  was  received. 

The  regulatory  changes  were 
proposed  under  RIN  2900-AB64  with  the 
title.  Claims  Based  on  Exposure  to 
Ionizing  radiation  and  Herbicides 
Containing  Dioxin.  However,  for  the 
reasons  set  forth  below,  the  proposed 
change  to  S  3.311a,  theregulation 
pertaining  to  claims  based  on  exposure 
to  herbicides  containing  dioxin  during 
service  in  the  Republic  of  Vietnam,  is 
being  withdrawn.  Consequently,  the  title 
of  these  regulatory  amendments  has 
been  changed  to  delete  reference  to 
claims  based  on  exposure  to  herbicides 
containing  dioxin. 

The  commenter  noted  that  a  proposed 
amendment  to  a  different  regulation 
(5  3.309)  to  implement  Public  Law  100- 
321, 102  Stat  485  (1988),  published  on 


pages  50547-50550  of  the  Federal 
Register  of  December  16, 1988,  would  list 
13  diseases  for  which  service  connection 
may  be  established  by  presumption  in  a 
radiation-exposed  veteran.  Should  the 
amendments  to  S  §  3.311b  and  3.309 
become  final,  five  of  the  thirteen 
diseases  that  could  be  service- 
connected  by  presumption  (lymphomas 
(except  Hodgkin's  disease),  and  cancers 
of  the  pharynx,  small  intestine,  bile 
ducts,  and  gall  bladder)  would  not  be 
considered  to  be  "radiogenic"  in 
§  3.311b(b)(2).  It  was  suggested  that  the 
five  diseases  be  added  to  the  list  of 
"radiogenic"  diseases  in  i  3.311b(b)(2) 
as  there  is  sound  scientific  and  medical 
evidence  to  do  so. 

As  the  suggested  additions  to  the  list 
of  "radiogenic"  diseases  are  outside  of 
the  scope  of  the  original  proposal  and 
have  not  been  subject  to  public 
comment,  they  will  be  given  separate 
consideration.  We  will  consult  with  the 
Veterans'  Advisory  Committee  on 
Environmental  Hazards  and  will 
consider  whether  there  is  sound 
scientific  and  medical  evidence  to    • 
warrant  our  adding  any  or  all  of  the  five 
diseases  to  the  list  of  "radiogenic", 
diseases.  Should  we  conclude  that  any 
or  all  of  the  five  should  be  considered 
"radiogenic"  we  will  implement  a  new 
rulemaking  procedme  for  the  further 
amendment  of  §  3.311b(b)(2). 

The  commenter  objected  to  the 
proposed  change  to  S  3.311b(h),  stating 
that  it  was  not  explained,  or  even 
mentioned,  in  the  preamble  to  the 
proposed  regulations.  It  was  suggested 
that  the  final  sentence  of  the  proposed 
change  be  eliminated.  The  reason  for  the 
proposed  change  to  S  3.311b(h)  was 
explained  in  the  preamble  (see  the 
summary  paragraph  and  the  last 
paragraph  on  page  4855'^  of  the  Federal 
Register  of  December  1, 1988).  However, 
in  Nehmer,  et  al..  v.  United  States 
Veterans  Administration,  et  al.,  C.  A. 
No.  C-86-6160  TEH,  U.  S.  D.  C,  N.  D. 
Cal,  May  3, 1989,  the  court  invalidated 
VA's  requirement  of  proof  of  a  causal 
relationship  in  adjudicating  Agent 
Orange  claims.  In  view  of  that  decision, 
VA  is  reconsidering  any  necessary 
amendments  to  regulations  adopted 
under  the  Veterans'  Dioxin  and 
Radiation  Exposure  Standards  Act, 
Public  Law  98-542, 98  Stat.  2725  (1984). 
Accordingly,  we  are  withdrawing  the 
proposed  amendments  of  SS  3.311a(g) 
and  3.311b(h)  as  they  made  reference  to 
the  causal  relationship  standard. 

We  appreciate  the  comments  and 
suggestions  submitted  in  response  to 
publication  of  the  proposed  rules  which 
are  adopted  with  the  exception  of  the 


proposed  amendments  of  S9  3.311a(g) 
and  3.311b(b)  wtiich  are  withdrawn. 

The  Secretary  hereby  certifies  that 
these  regulatory  amendments  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
they  are  defined  in  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601-612.  The 
reason  for  this  certification  is  that  these 
amendments  would  not  directly  affect 
any  small  entities.  Only  VA 
beneficiaries  could  be  directly  affected. 
Therefore,  pursuant  to  5  U.S.C.  605(b), 
these  amendments  are  exempt  from  ihe 
initial  and  final  regulatory  flexibility 
analyses  requirements  of  section  603 
and  604. 

In  accordance  with  Executive  Order 
12291,  Federal  Regulation,  the  VA  has 
determined  that  these  regulatory 
amendments  are  nonmajor  for  the 
following  reasons: 

(1)  They  will  not  have  an  annual 
effect  on  the  economy  of  $100  million  or 
more. 

(2)  They  will  not  cause  a  major 
increase  in  costs  or  prices. 

(3)  They  will  not  have  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

(Catalog  of  Federal  Domestic  Assistance 
Program  numbers  are  64.100, 64.101, 64.106, 
64.109.  and  64.110). 

List  of  Subjects  in  38  CFR  Part  3 

Administrative  practice  and 
procedure.  Claims,  Handicapped.  Health 
care.  Pensions,  Vetwans. 

Approved:  September  13, 1989. 
Edward ).  Denvinaki. 
Secretary  of  Veterans  Affairs. 

38  CFR  PART  3,  ADJUDICATION.  IS 
AMENDED  AS  FOLLOWS: 

1.  In  §  3.311b,  the  first  sentence  of 
paragraph  (a)(1)  is  revised,  paragraphs 
(b)(2)(i),  (b)(2)(iii).  (b)(2Mxiv),  (b)(2)(xv). 
and  (b)(4)  are  revised,  and  paragraphs 
(b)(2)  (xvi)  and  (xvii)  and  authority 
citations  for  paragraphs  (a)(1)  and  (bM2} 
are  added,  to  read  as  follows: 


S3.311b   Claims  based  on  < 
ionizing  radiation. 

(a)  *  *  * 

(1)  Dose  assessment  In  all  claims  in 
which  it  is  established  that  a  radiogenic 
disease,  Usted  in  paragraph  (b)(2)  of  this 
section,  first  became  manifest  after 
service  and  was  not  manifest  to  a 
compensable  degree  within  any 
applicable  presumptive  period  as 
specified  in  S  3.307  or  S  3.309,  and  it  is 
contended  the  disease  is  a  result  of 


exposure  to  ionizing  radiation  in  service, 
an  assessment  will  be  made  as  to  the 
size  and  nature  of  the  radiation  dose  or 
doses.  *  •  • 

(Authority:  38  U.S.C.  210(c)) 

(2)  *  •  * 

(i)  All  forms  of  leukemia  except 
chronic  lymphatic  (lymphocytic) 
leukemia; 

*        *        •        •        • 

(iii)  Breast  cancen 


(xiv)  Salivary  gland  cancen 

(xv)  Multiple  myeloma; 

(xvi)  Posterior  subcapsular  cataracts; 
and 

(xvii)  Non-malignant  thyroid  nodular 
disease. 

(Authority:  38  U.S-C  210(c)) 

(4)  For  the  purposes  of  paragraph 
(b)(1)  of  this  section: 

(i)  Bone  cancer  must  become  manifest 
within  30  years  after  exposure; 

(ii)  Leukemia  may  become  manifest  at 
any  time  after  exposure; 

(iii)  Posterior  subcapsular  cataracts 
must  become  manifest  6  months  or  more 
after  exposure:  and 

(iv)  Other  diseases  specified  in 
paragraph  (b)(2)  of  this  section  must 
become  manifest  5  years  or  more  after 
exposure. 

(Authority:  38  U.SC.  210(c);  Pub.  L  96-542) 

93.312   [AnMnded] 

2.  In  S  3.312(c)(1),  remove  the  word 
"casual"  and  add  in  its  place,  the  word 
"causal". 

[FR  Doc.  89-24490  FUed  10-17-89;  8:45  am) 
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GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Part  101-40 

[FPMR  Tempi  Refl.  Q-52,  Supp.  1] 

Use  of  Carrier  Contractor  for  Expreat 
SmaH  Package  Transportation 

AQENCV:  Federal  Suf^ly  Service,  GSA. 
action:  Temporary  regulation. 

SUMMARY:  This  supplement  extends  the 
expiration  date  of  FPMR  Temporary 
Regulation  G-52  to  September  3a  199a 

dates:  Effective  date:  October  1, 1989. 
Expiration  dote:  September  30, 1990. 

FOR  FURTHER  INFORMATION  CONTACT:  Ed 

Kelliher.  Transportation  Management 
Division.  Freight  Management  Branch 


(FBXF),  FTS  557-7961  or  commercial 
703-557-7981. 

SUPPLEMENTARY  INFORMATION:  The 

General  Services  Administration  has  - 
determined  that  this  rule  is  not  a  ma|or 
rule  for  the  purposes  of  Executive  Order 
12291  of  February  17, 1981.  because  it  is 
not  likely  to  result  in  an  annual  effect  on 
the  economy  of  $100  miUion  or  more;  a 
major  increase  in  costs  to  consumers  or 
others;  or  significant  adverse  effects. 
The  General  Services  Administration 
has  based  all  administrative  decisions 
underlying  this  rule  on  adequate 
information  concerning  the  need  for  and 
consequences  of  tills  rule;  has 
determined  that  the  potential  benefits  to 
society  from  this  rule  outweigh  the 
potential  costs  and  has  maximized  the 
net  benefits;  and  has  chosen  the 
alternative  approach  involving  the  least 
net  cost  to  society. 

List  of  Subjects  in  41  CFR  Part  IM-M 

Freight  Government  property,  Moving 
of  household  goods.  Office  relocations. 
Transportation. 

PART  101-40  [AMENDED] 

The  authority  citation  for  part  101-40 
continues  to  read  as  follows: 

Authority:  Sec.  205(c),  63  Stat  390;  40 
U5.C  486(c). 

In  41  CFR  chapter  101,  the  following 
temporary  regulation  is  added  to  the 
appendix  at  the  end  of  subchapter  G  to 
read  as  follows: 

Federal  Property  Management 
Regulations,  Temporary  Regulation  G- 
52,  Supplement  1 

To:  Heads  of  Federal  agencies. 
Subject  Use  of  carrier  contractor  for 

express  small  package 

transportation. 

1.  Purpose.  This  supplement  extends 
the  expiration  date  of  FPMR  Temporary 
Regulation  G-52. 

2.  Effective  date.  This  supplement  is 
effective  October  1, 1989. 

3.  Expiration  date.  This  supplement 
expires  September  30. 199a  unless 
sooner  canceled  or  revised. 

4.  Explanation  of  change.  The 
exp'ration  date  in  paragraph  3  of  FPMR 
Temporary  Regulation  G-52  is  extended 
to  September  30, 1990. 

Dated:  October  2, 1989. 
Richard  G.  Austin, 

Acting  Administrator  of  General  Services. 
[FR  Doc.  8»-24512  Filed  10-17-80;  8:45  amj 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart73 

[MM  Docket  No.  87-eiS;  RM-5877. 
RM-4321] 

Radio  Broadcasting  Sarvtces;  VIrgia 
and  Wast  Uliarty,  KY 

AOENCV:  Federal  Communications 

Commission. 

ACnOH:  Final  rule. 

summary:  This  document  allots  Channel 
298A  to  Virgie.  Kentucky,  in  response  to 
a  petition  filed  by  Shelby  Valley 
Broadcasting,  Inc.,  ("petitioner"),  as  the 
community's  first  local  FM  service. 
Channel  298A  can  be  allotted  to  Virgie 
in  compliance  with  the  Commission's 
minimum  distance  separation 
requirements.  The  coordinates  for 
Channel  298A  at  Virgie  are  37-20-06  and 
82-34-47.  In  response  to  a 
counterproposal  filed  by  East  Kentucky 
Broadcasting  Corporation,  we  shall  allot 
Channel  275A  to  West  Liberty, 
Kentucky,  as  that  community's  first  local 
FM  service.  Channel  275A  can  be 
allotted  to  West  Liberty  in  compUance 
with  the  Commission's  minimum 
distance  separation  requirements.  The 
coordinates  for  Channel  275A  at  West 
Liberty  are  37-55-24  and  83-15-30.  With 
this  action,  this  proceeding  is  terminated. 
DATES:  Effective  November  24, 1989;  The 
window  period  for  filing  applications 
will  open  on  November  27, 1989,  and 
close  on  December  27, 1989. 
FOR  FURTHER  INFORMATION  CONTACR 
Nancy  J.  Walls,  Mass  Media  Bureau 
(202)  634-6530. 
SUPPLEMENTARY  INFORMATION:  This  is  a 

snyopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  87-615, 
adopted  September  19, 1989,  and 
released  October  10, 1989.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street,  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-3800. 
2100  M  Street  NW.,  Suite  140, 
Washington.  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART73-{AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154. 303. 


{73-202    [AiiMndMl] 

2.  Section  73.202(b)  the  Table  of  FM 
Allotments  is  amended  under  Kentucky 
by  adding  Virgie,  Channel  298A.  and 
West  Liberty.  Channel  275A. 
Kari  A.  Konsinger. 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
[FR  Doc.  89-24547  FUed  10-17-89;  8:45  am] 
MLLINO  cooc  tria-oi-M 


47  CFR  Part  73 

[MM  Docket  No.  86-416,  RM-5112] 

Radio  Broadcasting  Servlcas;  Keoicuk,  lA 

agency:  Federal  Communications 

Commission. 

action;  Final  rule. 

summary:  This  document  vacates  an 
earlier  action  in  this  proceeding 
modifying  the  license  of  Station 
KOKX(FM),  Channel  237A.  Keokuk. 
Iowa,  to  specify  operation  on  Channel 
290C2,  Keokuk,  and  reallots  Channel 
237A  to  Keokuk,  in  response  to  the 
request  of  the  licensee  of  KOKX(FM). 
Channel  290C2,  with  a  site  restriction  of 
15.7  kilometers  (9.8  miles)  southwest  of 
Keokuk  at  coordinates  40-16-12  and 
91-28-29  is  thereby  available  for 
applications.  The  licensee  of  Station 
KOKX(FM)  has  filed  a  petition  for  rule 
making  proposing  to  substitute  Channel 
237C1  for  Channel  237A  at  Keokuk.  In  a 
concurrent  action,  the  Commission, 
issues  a  Notice  of  Proposed  Rule  Making 
to  this  effect.  If  Channel  237A  is 
modified  to  Channel  237C1,  Channel 
290C2  will  be  deleted  bom  Keokuk  due 
to  interference  concerns,  and  Channel 
242C2  will  serve  as  the  substitute  to 
accommodate  any  parties  interested  in 
pursuing  a  Class  C2  channel  at  Keokuk. 
The  document  also  dismisses  a  petition 
for  stay,  and  denies  an  opposition  to 
order  to  show  cause  and  a  petition  for 
reconsideration.  With  this  action,  this 
proceeding  is  terminated. 
dates:  Effective  November  24, 1989;  the 
window  period  for  filing  applications  for 
Channel  290C2  at  Keokuk.  Iowa  will 
open  on  November  27, 1989,  and  close 
on  December  27, 1989. 

FOR  further  INFORMATION  CONTACT! 

Michael  Ruger,  Mass  Media  Bureau 

(202)  632-6302. 

SUPPLEMENTARY  INFORMATION:  This  is  a 

synopsis  of  the  Commission's 
Memorandum  Opinion  and  Order,  MM 
Docket  No.  86-416,  adopted  September 
19, 1989,  and  released  October  10, 1989. 
Hie  full  text  of  this  Commission 
decision  is  available  during  business 
hours  in  the  FCC  Dockets  Branch  (Room 
230),  1919  M  Street.  NW..  Washington. 


DC  The  complete  text  of  this  decision 
may  also  be  purchased  fi^m  the 
Commission's  copy  contractors. 
International  Transcription  Service. 
(202)  857-3800.  2100  M  Street,  NW..  Suite 
140.  Washington,  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

47  CFR  Part  73— {AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Autiiority:  47  U.S.C.  154.  303. 

S  71202    [Amended] 

2.  In  §  73.202(b),  the  Table  of  FM 
Allotments  is  amended  for  Iowa  by 
adding  Channel  237A  at  Keokuk. 

Federal  Communications  Commission. 
Bradley  P.  Holmes. 

Chief,  Policy  and  Rules  Division  Mass  Media 
Bureau. 

[FR  Doa  89-24548  Filed  10-17-89;  8:45  am] 
BMJJNQ  CODE  eria-oi-M 


47  CFR  Part  80 
[DASS-1208] 

Waiver  of  the  Rules  To  Extend  Aircraft 
Transmitter  Frequency  Tolaranca 

agency:  Federal  Communications 

Commission. 

ACTION:  Waiver  of  rule. 

summary:  This  order  waives 
compliance  with  footnote  2  to  tide  47  of 
the  Code  of  Federal  Regulations 
S  87.133(a)  until  January  1, 1992,  for 
currently  installed  aircraft  radios.  This 
waiver  alleviates  the  impact  of  footnote 
2  by  providing  more  time  within  which 
aircraft  radio  transmitters  operating  in 
the  band  100-170  MHz  must  meet  a 
frequency  tolerance  of  thirty  parts  per 
million  (ppm).  The  frequency  tolerance 
for  aircraft  stations  subject  to  this 
waiver  continues  to  be  fifty  ppm. 
EFFECTIVE  DATE:  October  18, 1989. 
FOR  FURTHER  INFORMATION  CONTACT; 
Robert  P.  De  Young.  Private  Radio 
Bureau.  (202)  632-7175. 

SUPPLEMENTARY  INFORMATION: 

Order 

In  the  matter  of  transmitter  frequency 
tolerance  in  the  aviation  services. 
Adopted:  September  21, 1989. 
Released:  September  22, 1989. 

By  the  Chief,  Private  Radio  Bureau: 
1.  In  an  Order  released  May  22, 1984, 
FCC  84-220,  49  FR  21737  (1984).  the 
Commission  amended  S  87.65  of  the 
Rules,  47  CFR  87.65  to  require,  among 


other  things,  aircraft  radio  stations 
operating  in  the  frequency  band  100 
MHz  to  470  MHz  to  maintain  a 
fi^quency  tolerance  of  30  parts  per 
million  (ppm).'  Section  87.133(a]  of  the 
rules,  47  CFR  87.133(a)  provides  that  30 
ppm  is  the  maximum  frequency 
tolerance  permitted  after  January  1, 
1985,  for  new  and  replacement 
transmitters  and  for  all  transmitters 
after  January  1, 1990.  The  effect  of  this 
rule  is  to  require  modification  or 
replacement  of  all  aircraft  transmitters 
operating  in  the  100  MHz  to  470  MHz 
band  that  do  not  meet  the  30  ppm 
fi-equency  tolerance  by  January  1, 1990. 
2.  When  the  Conunission  adopted  the 
tolerance  in  1984,  it  stated  its  intention 
to  conform  part  87  of  the  Rules  to  the 
Final  Acts  of  the  World  Administrative 
Radio  Conference,  Geneva,  1979  (WARC 
79),  which  became  effective 
internationally  on  January  1, 1982.  The 
Commission  noted  that  the  proposed 
frequency  tolerance  was  published  in 
the  Fifth  Notice  of  Inquiry  in  General 
Docket  80-739  FFC  82-213,  47  FR  25982 
(1982)  and  that  no  comments  were 
received  regarding  the  proposed 
fi-equency  tolerance.  The  Commission 
also  noted  in  its  1984  Order  that 
adoption  of  the  frequency  tolerance  was 
consistent  with  the  three-phase  plan  of 
the  Federal  Aviation  Administration 
(FAA)  to  implement  25  kHz  channel 
spacing  in  the  118-136  MHz  band.  No 


*  Section  87.6S  of  the  rule*  hat  since  l>een 
tecodiried  at  {  S7.133. 47  CFR  87.133  See  53  FR 
28940(1988). 


objections  to  or  petitions  for 
reconsideration  of  this  action  were 
received. 

3.  In  a  letter  dated  July  31, 1989,  the 
Aircraft  Owners  and  Pilots  Association, 
the  Experimental  Aircraft  Association, 
the  General  Aviation  Manufacturers 
Association,  and  the  HeUcopter 
Association  International  (hereafter 
petitioners)  joinUy  petitioned  the 
Commission  to  exclude  all  currenUy 
installed  VHF  aircraft  radios  from  die  30 
ppm  fi«quency  tolerance  requirement.  In 
support  of  its  petition,  petitioners 
estimate  that  as  many  as  93,000  radios 
are  currenUy  installed  in  the  general 
aviation  fleet  that  do  not  meet  the  new 
tolerance  requirement.  Petitioners  point 
out  that  these  radios  are  installed  in 
small,  singe-engine,  piston-powered 
aircraft  which  are  primarily  operated  in 
relatively  remote  areas  of  the  United 
States  where  they  would  not  interfere 
with  other  U.S.  or  foreign  radios 
employing  the  30  ppm  tolerance.  The 
petitioners  argue  that  the  cost  of 
replacing  these  radios  which  they 
estimate  to  be  approximately  $1200  or 
the  cost  of  modifying  them,  between 
$450  and  $650  frequently  will  exceed  the 
radio's  market  value.  Further,  the 
petitioners  state  that  the  international 
Radio  Regulations  do  not  require  all 
installed  aircraft  radios  to  meet  to  30 
ppm  requirement  by  January  1, 1990. 
Tbey  note  that  footnote  28  to  appendix  7 
of  the  international  Radio  Regtilations 
permits  installed  aircraft  radios  with 
channel  spacing  of  50  kHz  to  continue  to 


operate  with  a  frequency  tolerance  of  50 
ppm. 

4.  We  recognize  the  potential  burden 
resulting  from  the  pending  change  in  the 
frequency  tolerance  requriement  on  the 
general  aviation  conununity. 
AdditionaUy,  we  note  that  the  continued 
operation  of  currently  installed  aircraft 
stations  with  a  fi«quency  tolerance  of  50 
ppm  should  not  cause  interference  to 
other  stations.  Therefore,  to  alleviate  the 
pending  impact  and  to  allow  sufficient 
time  to  analjrze  the  effects  of  petitioners' 
request  on  the  general  aviation 
commimity.  we  are  extending  the 
January  1, 1990,  deadline  to  January  1. 
1992,  for  meeting  the  30  ppm  frequency 
tolerance  requirement. 

5.  Accordingly,  pursuant  to  the 
authority  in  {§  0.331  and  1.3  of  the  ^ 
Commission's  Rules,  47  CFR  0.331  and 
1.3.  the  requirement  contained  in 
footnote  2  of  S  87.133(a)  of  the  Rules,  47 
CFR  87.133(a),  for  currently  installed 
aircraft  stations  operating  in  the  band 
100-470  MHz  to  maintain  a  frequency 
tolerance  of  30  ppm  effective  January  1. 
1990,  IS  WAIVED  until  January  1, 1992. 
The  frequency  tolerance  for  aircraft 
stations  subject  to  this  waiver  continues 
to  be  50  ppm. 

List  of  Subjects  in  47  CFR  Part  80 

Aviation  Service. 

Federal  Communications  Commission. 

Ralph  A.  Haller, 

Chief,  Private  Radio  Bureau. 

[FR  Doc.  89-24061  Filed  10-17-89;  8:45  am] 

BiuiNO  cow  vt^i-n-m 
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Proposed  Rules 


Federal  Register 
Vol.  54.  No.  200 
Wednesday.  October  IB.  1989 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  tlie  public  of  the 
proposed  issuance  of  niles  and 
regulations.  Ttte  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  njie 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTIIEHT  OF  TRANSPORATION 
Federal  Aviation  Administration 
14  CFR  Part  71 
[Airspaca  Ooatat  No.  S9-ASO-40] 

Propoeed  Establishment  of  Transition 
Area,  Ctaxton,  GA 

AQENCV:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACnOM:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to 
establish  the  Claxton.  GA,  transition 
area.  A  nondirectional  radio  beacon 
(NDB)  standard  instrument  approach 
procedure  (SIAP)  has  been  developed  to 
Runway,  9  at  the  Claxton-Evans  County 
Airport.  This  action  wotild  lower  the 
base  of  controlled  airspace  from  1.200 
feet  to  700  feet  above  Uie  surface  in 
vicinity  of  the  airport.  The  additional 
controlled  airspace  is  required  for 
protection  of  instrument  flight  rules 
(IFR]  aeronautical  operations.  If 
approved,  concurrent  with  publication 
of  the  SIAP  the  operating  status  of  the 
Claxton-Evans  County  Airport  would  be 
changed  from  visual  flight  rules  (VFR)  to 
IFR. 

DATES:  Comments  must  be  received  on 
or  before:  November  30, 1989. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration,  ASO-530, 
Manager,  Airspace  and  Procedures 
Branch,  Docket  No.  89-ASO-W.  P.O. 
Box  20636,  Atlanta,  Georgia  30320. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Counsel  for  Southern  Region,  room  652, 
3400  Norman  Berry  Drive.  East  Point, 
Georgia  30344,  telephone:  (404)  763-7646. 

FOR  FURTHER  INFORMATION  CONTACT: 

]ames  G.  Walters,  Airspace  Section, 
Airspace  and  Procedures  Branch,  Air 
Traffic  Division,  Federal  Aviation 
Administration,  P.O.  Box  20636,  Atlanta, 
Georgia  30320;  telephone:  (404)  763-7646. 


SUFFLEMGNTARV  MFORMATION: 

Comments  invited  | 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
piiesented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical  economic, 
environmental,  and  energy  aspects  of 
the  proposal  Communications  should 
identify  the  airspace  docket  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  89- 
ASO-40."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  before  the  specified  closing 
date  for  comments  will  be  considered 
before  taking  action  on  the  proposed 
rule.  The  proposal  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Offlce  of  the 
Assistant  Chief  Counsel  for  Southern 
Region,  room  652,  3400  Norman  Berry 
Drive,  East  Point,  Georgia  30344,  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Manager, 
Airspace  and  Procedures  Branch  (ASO- 
530).  Air  Traffic  Division.  P.O.  Box 
20636,  Atlanta.  Georgia  30320. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  §  71.181  of  part  71  of  the 


Federal  Aviation  Regulations  (14  CFR 
part  71)  to  establish  the  Claxton,  GA, 
transition  area.  An  NDB  SLAP  has  been 
developed  to  serve  runway  0,  at  the 
Claxton-Evans  County  Airport.  This 
action  would  lower  the  base  of 
controlled  airspace  from  1.200  feet  to  700 
feet  above  the  surface  in  vicinity  of  the 
airport  for  protection  of  IFR  aeronautical 
operations.  If  approved,  the  operating 
status  of  the  airport  would  change  from 
VFR  to  IFR  conoirrent  with  publication 
of  the  instrument  approach  procedure. 
Section  71.181  of  part  71  of  Uie  Federal 
Aviation  Regulations  was  republshed  in 
FAA  Handbook  740a6E  dated  January  3. 
1989. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore,  (1)  is  not  a  ''major  rule"  xmder 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR 11034; 
February  26. 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  signiHcant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Fart  71 

Aviation  safety,  Transition  areas. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  part  71)  as  follows: 

PART  71-OESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND 
REPORTING  POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a).  1354(a).  1510; 
Executive  Order  10854;  49  U.S.C.  106(g) 
(Revised  Public  Law  97-449,  January  12, 
1983):  14  CFR  ii.ee. 


$71,181    [Ameitded] 

2.  Section  71.181  is  amended  as 
follows: 

Claxton,  GA  [New] 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  five-mile 
radius  of  the  Claxton-Evans  County  Airport 
(latitude  32'11'37"N.  longitude  81°52'23"W); 
within  three  miles  each  side  of  the  248° 
bearing  from  the  Claxton  NDB  (latitude 
32*11'34"N,  longitude  81°52'30"W),  extending 
from  the  5-mile  radius  area  to  8.5  miles  west 
of  the  NDB. 

Issued  in  East  Point,  Georgia,  on  October  4, 
1989. 
Don  Cass. 

Acting  Manager,  Air  Traffic  Division, 
Southern  Region. 

(FR  Doc.  89-24549  Filed  10-17-89:  8:45  am] 

BKJJNQ  CODE  49tO-13-M 


DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretary 
32  CFR  Part  169a 
[DoO  Instruction  4100.33] 
RIN  0790-AA48 

Commercial  Activities  Program 
Procedures 


agency:  DoD,  whs. 
AcnoN:  Proposed  rule. 


SUMMARY  The  Department  of  Defense  is 
amending  the  proposed  rule  published  in 
the  Federal  Register  on  April  18. 1989  (54 
FR  15442),  "Commercial  Activities 
Program  Procedures."  32  CFR  part  169a. 
This  amendment  is  to  add  §  169a.2(k) 
which  was  inadvertently  omitted. 

FON  FURTHER  INFORMATION  CONTACT 

Mr.  Dom  Miglionico,  Office  of  the 
Assistant  Secretary  of  Defense 
(Production  and  Logistics)  Installations 
Support  Division,  Pentagon. 
Washington.  DC  20301-8000. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  32  CFR  Part  189a 

Armed  forces;  Government 
procurement. 

Accordingly,  32  CFR  part  169a  as 
proposed  at  54  FR  15442  is  amended  as 
follows: 

PART  169a— [AMENDED] 

1.  The  authority  citation  for  part  169a 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  301;  E.0. 12615;  Pub.  L 
93-400. 

2.  Section  169a.2  is  amended  to  add 
paragraph  (k)  to  read  as  follows: 


S169a.2    AppticabUity  and  scope. 

*        *        *        *        « 

(k)  Establishes  and  shall  not  be 
construed  to  create  any  substantive  or 
procedural  basis  for  anyone  to  challenge 
any  DoD  action  or  inaction  was  not  in 
accordance  with  this  part,  except  as 
specifically  set  forth  in  §  169a.6(c)(7). 

Dated:  October  10, 1989. 
L.  M.  Bynum. 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
[FR  Doc.  89  24217  Filed  10-17-89;  8:45  am) 
BHJNQ  COOE  M10-01-« 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPan73 

[MM  Docket  No.  89-442.  RM-6837] 

Radio  Broadcasting  Services; 
Roanoke,  AL 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

summary:  This  document  requests 
comments  on  a  petition  for  rule  making 
filed  on  behalf  of  Eagle's  Nest  Inc.. 
licensee  of  Station  WELR-FM.  Channel 
272A,  Roanoke,  Alabama,  seeking  the 
substitution  of  FM  Channel  272C3  for 
Chaimel  272A  and  modification  of  its 
license  accordingly.  Coordinates  for  this 
proposal  are  33-00-0000  and  85-26-00. 
DATES:  Comments  must  be  filed  on  or 
before  December  1. 1989,  and  reply 
comments  on  or  before  December  18, 
1989. 

ADDRESSES:  Federal  Communications 
Commission.  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC.  interested  parties  should  serve  the 
petitioner's  counsel,  as  follows:  M.  Scott 
Johnson  and  Catherine  M.  Grofer,  Esqs.. 
Gardner.  Carton  &  Douglas,  1001  Penn. 
Ave..  NW..  Suite  75(MM.  Wash..  DC 
20004. 
FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  Joyner.  Mass  Media  Bureau  (202) 
634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
89-442.  adopted  September  19, 1989.  and 
released  October  10, 1989.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street.  NW..  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 


Transcription  Service,  (202)  857-3800. 
2100  M  Street,  NW..  Suite  14a 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  fit>m  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contact 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Conunission. 
Kari  A.  Kensinger. 

Chief  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
[FR  Doc.  89-24558  Filed  10-17-89: 8:45  am] 
SHXtNO  CODE  Sni^l-M 


47  CFR  Part  73 

[MM  Doctiet  No.  89-443,  RM-6827] 

Radio  Broadcasting  Sarvicas;  Laic* 
Arthur,  LA 

agency:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  requests 
comments  on  a  petition  by  Jefferson 
Davis  Broadcasting  Corporation, 
proposing  the  substitution  of  Channel 
297C3  for  Channel  297A  at  Lake  Arthur, 
Louisiana,  and  the  modification  of 
Station  KAH)(FM)'8  construction  permit 
to  specify  operation  on  Channel  297C3 
in  lieu  of  Channel  297A.  A  site 
restriction  of  17.9  kilometer  (11.1  miles) 
northeast  of  the  city  is  required,  at 
coordinates  30-07-01  and  92-51-35.  The 
community  could  receive  its  first  %vide 
coverage  area  FM  service. 

DATES:  Comments  must  be  filed  on  or 
before  December  1, 1989,  and  reply 
comments  on  or  before  December  18, 


ADDRESSES;  Federal  Communications 
Commission,  Washington,  DC  20554  in 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioners,  or  their  counsel  or 
consultant  as  follows:  Ashton  R.  Hardy. 
Esquire,  Bradford  D.  Carey,  Esquire, 
Marjorie  R.  Esman,  Esquire,  Walker. 
Bordelon.  Hamlin,  Theriot  and  Hardy, 
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701  South  Peters  Street  New  Orleans, 
LA  70130  (Counsel  for  petitioner). 
FOR  FURTHER  INPORMATKW  COMTACT: 
Patricia  Rawlings  (202)  634-653a 
SUPPLBICNTARY  MFORMATION:  This  is 

synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making  MM  Docket  No. 
8(M43.  adopted  September  2a  198a  and 
released  October  la  1989.  The  fuU  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
OockeU  Branch  (Room  230).  1919  M 
Street  NW,  Washington.  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-3800, 
2100  M  Street  NW..  Suite  14ft 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communicatioos  Conunission. 
Ksfl  A.  KsnsiDsof, 

Chief.  Allocations  Branch,  PoUcy  and  Rules 
Division,  Most  Media  Bureau. 
(FR  Doc.  89-24558  Filed  10-17-86;  8:4S  am] 
BHxma  oooE  tm-ai-ii 

47  CFR  Part  73 

[MM  Dodiat  Na  •9-444,  RM-6861  ] 

Redo  BroadcasHng  Sefvlces; 
Pulaskl.VA 

AQCNCV:  Federal  Communications 

Commission. 

ikCnOH:  Proposed  rule. 

summary:  This  document  requests 
comments  on  a  petition  by  New  River 
Media  Croup,  Inc.,  licensee  of  Station 
WPSK(FM),  Channel  298A.  Pulaski. 
Virginia,  proposing  the  substitution  of 
Channel  2geC3  for  Channel  296A  at 
Pulaski,  and  the  modification  of  the 
station's  license  to  specify  operation  on 
the  higher  class  co-channel  accordingly. 
The  proposed  upgrade  can  be 
accompli8h<!d  at  the  current  transmitter 


site  of  Station  WPSK(FM)  if  a  current 
pending  application  for  Channel  296A. 
Hot  Springs.  Virginia,  is  granted.  The 
coordinates  are  37-01-28  and  80-44-47. 
The  community  could  receive  its  first 
wide  coverage  area  FM  service. 

DATO:  Comments  must  be  filed  on  or 
before  December  1. 1960,  and  reply 
comments  on  or  before  December  18, 
1989. 

AOORESSEt:  Federal  Communications 
Commission,  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioners,  or  their  counsel  or 
consultant,  as  follows:  Robert ).  Rini, 
Esquire,  Brown.  Finn  ft  Nietert, 
Chartered,  1920  N  Street,  NW..  Suite  OOft 
Washington,  DC  20036  (Counsel  for 
petitioner). 


FOR  FURTMBI  RgtWMATION  eONTACR 

Patricia  Rawlings  (202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  iS  a 

synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
89-444,  adopted  September  20, 1980,  and 
released  October  Ift  1989.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
nonnal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street  NW^  Washington.  DC  The 
complete  text  of  this  decision  may  also 
be  purdiased  fit>m  die  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-380a 
2100  M  Street.  NW.,  Suite  140. 
Washingtoa  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commis8i<Hi  proceedings,  such  as  this 
one,  which  involve  chaimel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contact 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  CommunicationB  Cofflmissioo. 

Kari  A.  KMMfaigw. 

Chief.  Alhoationt  Branch,  Policy  and  RuJet 
Division,  Mass  Media  Bureau. 

[PR  Doc.  8»-a4SeO  Filed  10-17-89;  8:45  am] 

MLLINQ  CODE  CTIS-OI-II 


47CFRPart73 

(MM  Docket  Mo.  S»-44S,  mil-e6i2] 

Television  Broadcasting  Services; 
Montgomery,  AL 

aoency:  Federal  Commimications 
Commissi<HL 

ACTIOK  Proposed  rule. 


f:  This  document  requests 
comments  on  a  petition  filed  on  behalf 
of  Troy  State  University,  seeking  to 
delete  the  educational  reservation  on 
Channel  *63  at  Montgomery,  Alabama, 
to  make  it  available  for  commercial 
application.  Coordinates  used  for  this 
proposal  are  32*22'54"  and  86*18'30". 

DATES:  Comments  must  be  filed  on  or 

before  December  4, 1980.  and  reply 
comments  on  or  before  December  19, 
1989. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner's  counsel,  as  follows:  M.  Scott 
Johnson  and  Lynn  E.  Shapiro,  Esqs.. 
Gardner,  Carton  &  Douglas.  1001 
Pennsylvania  Avenue,  NW„  Suite  750. 
Washington,  DC  20004. 


FOR  FURTHER  WTORMATION  CONTACR 

Nancy  Joyner,  Mass  Media  Bureau  (202) 
634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is 

synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
89-448.  adopted  September  19, 1989,  and 
released  October  11. 1989.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street  NW,  Washington,  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service.  (202)  857-3800. 
2100  M  Street  NW.,  Suite  140. 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Maldng  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  diannel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contact 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 


List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 
Federal  Communications  Commission. 
Kan  A.  Kwmingw, 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division.  Mass  Media  Bureau. 
[FR  Doc  8»-2455e  Filed  10-17-09;  8:45  am] 
BiuMQ  CODE  tni-evN 

47CFRPsrt73 

IMM  Docket  Na  e»-441,  RM-6813] 

Television  Broadcasting  Services; 
Calf>atria,CA 

aoency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

summary:  This  document  requests 
comments  on  a  petition  by  Calipatria 
Television,  seeldng  the  allotment  of  UHF 
television  Channel  54  to  Calipatria, 
California,  as  that  community's  first 
local  television  broadcast  service. 
Coordinates  used  for  this  proposal  are 
33-04-37  and  115-19-46. 

Although  the  Commission  has 
imposed  a  freeze  on  new  TV  allotments 
in  specified  metropohtan  areas  pending 
the  outcome  of  an  inquiry  into  the  uses 
of  advanced  television  systems  (ATV)  in 
broadcasting,  this  proposal  is  not 
affected  thereby. 

DATES:  Comments  must  be  filed  on  or 
before  December  1, 1989,  and  reply 
comments  on  or  before  December  18, 
1989. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC  interested  parties  should  serve  the 
petitioner's  counsel,  as  follows:  Michael 
LGlaser  and  Joseph  P.  Benkert,  Esqs., 
Gardner,  Carion  &  Douglas,  Republic 
Plaza,  370-17th  St.,  Suite  2200,  Denver, 
CO  80202-3520. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  Joyner,  Mass  Media  Bureau  (202) 
634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
89-441,  adopted  September  19, 1989,  and 
released  October  10, 1989.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  buriness  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  frt)m  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-3800, 
2100  M  Street  NW.,  Suite  140. 
Washington.  DC  20037. 


Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Maldng  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in  ' 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contact 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjects  fai  47  CFR  Part  73 

Television  broadcasting. 

Federal  Communications  Commission. 

Kan  A.  Kensinger, 

Chief  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

[FR  Doa  80-24557  Filed  10-17-89;  &45  am] 

BMJUNQ  COOC  Srit-OI-M 


DEPARTMENT  OF  TRANSPORTATION 

National  Higlmay  Traffic  Safety 
Administration 

49  CFR  Part  541 

[Docket  Na  T84-01;  Notice  21] 

Passenger  Motor  Vetiide  Theft  Data 
for  1988;  Request  for  Comments 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA). 
Department  of  Transportation. 
action:  Request  for  comments. 

summary:  This  notice  seeks  public 
comment  regarding  data  on  passenger 
motor  vehicle  thefts  that  occurred  in 
1988.  These  data  were  based  on 
information  provided  to  NHTSA  by  the 
National  Crime  Information  Center 
(NCIC)  of  the  Federal  Bureau  of 
Investigation  (FBI).  These  1988  theft 
data  indicate  that  vehicle  thefts  in  1988 
increased  above  the  1983/1984  level  Of 
the  171  lines  sold  in  the  United  States 
during  1988, 120  of  the  lines  (70.2 
percent)  had  theft  rates  that  exceeded 
the  median  theft  rate  for  1983/1984. 
DATE:  All  comments  on  this  notice  must 
be  received  by  NHTSA  not  later  than 
December  4. 1989. 

ADDRESS;  Comments  should  refer  to 
Docket  No.  TB4-01;  Notice  21,  and  be 
submitted  to:  Docket  Section.  NHTSA. 
Room  5109,  400  Seventh  Street  SW., 
Washington,  DC  20Sga  (202  366-4949). 

FOR  FURTHER  MFORMATION  CONTACT 

Ms.  Barbara  Kurtz,  Office  of  Market 
Incentives,  NHTSA,  400  Seventh  Street 


SW..  Washington.  DC  2050Q.  (202  386- 
4808). 


rARV  S^OIIATIOt  Title  VI 
of  ttie  Motor  Vehicle  Information  and 
Cost  Savings  Act  (the  Cost  Savings  Act), 
15  U.S.C  2021  et  seq.,  directs  NHTSA  to 
promulgate  a  motor  vehicle  theft 
prevention  standard  applicable  to  high- 
theft  car  lines.  Section  e03(a)(l)  of  thus 
Cost  Savings  Act  (15  U.S.C  2023(a)(1)), 
specifies  that  three  types  of  car  lines  are 
high  theft  lines  within  the  meaning  of 
title  Vt 

(1)  Existing  lines  that  had  a  theft  rate 
exceeding  the  median  theft  rate  in  1983 
and  1984: 

(2)  New  lines  that  are  likely  to  have  a 
theft  rate  exceeding  the  1983-84  median 
theft  rate;  and 

(3)  Lines  with  theft  rates  below  the 
1983-84  median  theft  rate,  but  which 
have  a  majority  of  major  part 
interchangeable  with  lines  whose  theft 
rates  exceeded  or  8ue  likely  to  exceed 
the  median  theft  rate. 

Section  e03(b)  of  the  Cost  Savings  Act 
explains  how  the  agency  is  to  determine 
whether  existing  lines  had  a  theft  rate 
that  exceeded  the  1983-84  median  theft 
rate.  Section  603(b)(3)  directs  NHTSA  to 

obtain  from  the  most  reliable  source  or 
souroes  accurate  and  timely  theft  and 
recovery  data  and  publish  such  data  for 
review  and  comment  To  the  greatest  extent 
possible.  [NHTSA]  shall  utilize  theft  data 
reported  by  Federal,  State,  or  local  police. 
After  such  publication  and  opportunity  for 
comments,  [NHTSA]  shall  utilize  the  dieft 
data  to  determine  the  median  theft  rate  under 
this  subsection. 

In  accordance  with  this  statutory 
directive.  NHTSA  published  a  final 
notice  on  November  12, 1985,  setting 
forth  die  1983-1984  theft  data.  50  FR 
46666.  Based  on  those  data,  NHTSA 
calculated  the  median  theft  rate  for 
purposes  of  title  VI  as  3.2712  thefts  per 
1000  vehicles  produced. 

Although  the  Cost  Savings  Act 
provides  that  the  calculation  of  the 
median  theft  rate  is  a  one-time  event 
subsection  603(b)(3)  directs  the  agency 
to  continue  to  collect  and  publish  theft 
data  on  a  periodic  basis.  'The 
publication  of  national  data  should 
serve  to  inform  the  pubUc  particularly 
law  enforcement  groups,  automobile 
manufacturers,  and  Congress,  of  the 
extent  of  the  vehicle  theft  problem  and 
the  impact  if  any,  on  vehicle  thefts  as  a 
result  of  the  Federal  motor  vehicle  theft 
prevention  standard.  To  carry  out  this 
purpose,  this  notice  sets  forth  the  theft 
rates  for  the  171  lines  of  passenger 
motor  vehicles  sold  in  the  United  States 
for  the  1988  model  year,  based  on 
information  provided  by  tiie  NCIC 
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These  1988  theft  data  show  an 
increase  in  vehicle  thefts  above  the 
levels  experienced  in  1983-1984.  As 
earlier  noted,  for  1983/1984,  the  median 
theft  rate  was  3.2712  thefts  per  1000 
vehicles  produced.  For  model  years  1985 
through  1988,  the  median  increased  to 
3.4539.  3.6023,  4.1476,  and  4.4158. 
respectively.  The  corresponding 
percentage  of  car  lines  per  year  that 
exceeded  the  1983/1984  median  theft 
rate  also  increased  to  55  percent,  58.6 
percent.  67.2  percent,  and  70.2  percent, 
respectively.  For  1988. 120  of  the  171 
lines,  or  70.2  percent  exceeded  3.2712 
thefts  per  1000  vehicles  produced.  For 
model  year  1988,  the  second  effective 
year  of  the  theft  prevention  standard, 
the  4.4158  median  theft  rate  represents  a 
35  percent  increase  in  the  median  since 
model  years  1983/1984,  and  a  6.5  percent 
increase  over  model  year  1987. 

In  calculating  the  1988  theft  data,  the 
agency  followed  the  same  approach  it 
used  in  calculating  the  1983-1984 
median  theft  rate,  in  that  it  has  sought  to 
eliminate  multiple  coimtings  of  the  same 
theft  by  excluding  all  duplicate  vehicle 
identification  numbers  (VINs)  of  stolen 
vehicles  reported  within  seven  calendar 
days  of  each  other.  This  approach  takes 
into  account  the  possibility  that  a 
vehicle  might  actually  be  stolen  more 


than  once  during  a  particular  calendar 
year,  but  that  it  is  highly  unlikely  to  be 
stolen  more  than  once  in  a  week. 

Interested  persons  are  invited  to 
submit  comments  on  these  data.  It  is 
requested  but  not  required  that  10  copies 
be  submitted. 

All  comments  must  not  exceed  15 
pages  in  length.  (49  CFR  part  553.21) 
Necessary  attachments  may  be 
appended  to  these  submissions  without 
regard  to  the  15-page  limit.  This 
limitation  is  intended  to  encourage 
commenters  to  detail  their  primary 
arguments  in  a  concise  fashion. 

If  a  commenter  wishes  to  submit 
certain  information  under  a  claim  of 
confidentiality,  three  copies  of  the 
complete  submission,  including 
purportedly  confidential  business 
information,  should  be  submitted  to  the 
Chief  Counsel.  NHTSA.  at  the  street 
address  given  above,  and  seven  copies 
from  which  the  purportedly  confidential 
information  has  been  deleted  should  be 
submitted  to  the  Docket  Section.  A 
request  for  confidentiality  should  be 
accompanied  by  a  cover  letter  setting 
forth  the  information  specified  in  the 
agency's  confidential  business 
information  regulation.  (49  CFR  part 
512). 


All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  for  the 
data  will  be  considered,  and  will  be 
available  for  examination  in  the  docket 
at  the  above  address  both  before  and 
after  that  date.  To  the  extent  possible, 
comments  filed  after  the  closing  date 
will  also  be  considered  before 
publication  of  the  final  1988  theft  data. 
Comments  on  this  notice  will  be 
available  for  inspection  in  the  docket. 
The  NHTSA  will  continue  to  file 
relevant  information  as  it  becomes 
available  in  the  docket  after  the  closing 
date,  and  it  is  recommended  that 
interested  persons  continue  to  examine 
the  docket  for  new  material. 

Those  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  in  the 
rules  docket  should  enclose  a  self- 
addressed,  stamped  postcard  in  the 
envelope  with  their  comments.  Upon 
receiving  the  comments,  the  docket 
supervisor  will  return  the  postcard  by 
mail. 

Authority:  15  U.S.C.  2023:  delegations  of 
authority  at  49  CFR  1.50  and  49  CFR  501 A 

Issued  on:  October  12. 1989. 

Barry  Felrite. 

Associate  Administrator  for  Rulemaking. 


Table  1.— Model  Year  1988  Theft  Rates  for  Cars  Produced  in  Calendar  Year  1988 


1 

2 

3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 


Manufacturer 


General  Motors.. 
General  Motors.. 
General  Motors.. 

MitsutMstii „.. 

HMsutMShi 

Orysler  Corp. ... 

Mitsubishi 

Aslon  Martin 

Volkswagen.... 


General  Motors 

Hyundai „Jk.. 

Porsctw 

Volkswagen _.. 

AHa  Romeo ™ 

General  Motors 

Porsche - 

General  Motors 

Toyota 

Toyota 


Gerwrai  Motors.... 

Isuzu 

Chrysler  Corp 

Isuzu 

Ford  Motor  Co 

General  Motors.... 

Chrysler  Corp 

Honda 

General  Motors.... 

Volkswagen 

Chrysler  Corp 

General  Motors.... 

Chrysler  Corp 

MitsutMshi 


Make/model  (Line) 


Porttiac  Firetwd/Trans  Am. 

Chevrolet  Camaro 

Chevrolet  Monte  Carlo 

Cordia 

Starion 

Chrysler  Conquest 

Mirage .. 

Sak>on  Vantage/Volante .... 

Caonolel 

Pontiac  Fiero 

Excel 

911 

Sdrocco 

Mllarto ___ 

Cadillac  Brougham 

928 

Chevrolet  Con/ette ...... 

Supra 

MH2 „ „ 

300ZX.. 

Pontiac  Bonneville.. 

I-Mark ™. 

Dodge  600 

Impulse.. 

Foird  Mustang — 

Cadillac  Seville... 


Dodge  Shadow 

PreKjde — 

Chevrolet  Spectrum.. 
Jetta 


LeBaron  Coupe/Convertible 

Cadillac  Fleetwood/DeVHIe 

Chrysler  Fifth  Avenue/Newport. 
Galant  Sigma 


Thefts  1988 

Production 
(Mfgr-s) 

Theft  rale 

(thefts/ 

product) 

(1968) 

(1.000-s) 

1,659 

56.449 

29.3894 

2.329 

90.484 

25.7394 

674 

28,603 

23.5640 

86 

4,119 

20.8789 

78 

3,945 

19.7719 

178 

9.581 

18.5784 

323 

17,735 

18.2126 

1 

56 

17.8571 

185 

10,931 

16.9243 

381 

25,371 

15.0171 

3.326 

231,551 

14.3640 

93 

6,532 

14.2376 

50 

3.690 

13.5501 

24 

1,870 

12.8342 

580 

48,964 

11.8454 

19 

1.613 

11.7793 

223 

21.282 

10.4783 

209 

20.122 

10.3866 

98 

9,571 

10.2393 

206 

20.224 

101859 

973 

96.356 

10.0980 

248 

24.684 

10.0470 

166 

17,080 

9.7190 

88 

9,070 

9.7023 

1.750 

180,724 

9.6833 

214 

22.432 

9.5399 

853 

91.304 

9.3424 

688 

77.601 

8.8659 

529 

61.377 

•  8.6189 

514 

59,899 

8.5811 

686 

85,956 

7.9808 

1.163 

147.000 

7.9116 

342 

43.416 

7.8773 

71 

9,027 

7.8653 
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Table  1.— Model  Year  1988  Theft  Rates  for  Cars  Produced  in  Calendar  Year  1988— Continued 


Manufacturer 


35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 
51 
52 
53 
54 
55 
56 
57 
58 
59 
60 
61 
62 
63 
64 
66 
66 
67 
68 
68 
70 
71 
72 
73 
74 
75 
76 
77 
7B 
79 
80 
81 
82 
83 
84 
85 
86 
87 
88 
89 
90 
91 
92 
93 
»4 
95 
96 
97 
98 
99 
100 
101 
102 
103 
104 
105 
106 
107 
108 
109 
110 


Mazda. 

Ford  Motor  Co.... 

Chrysler  Corp 

General  Motors.. 

Nissan — 

General  Motors.. 

BMW - 

General  Motors.. 
Ford  Motor  Co.... 
Cfwyaier  Corp . 


AMC/RenauM/Owyslar . 

Porsche ™_ 

Vdvo — — 


General  Motors. 

Chrysler  Corp 

General  Motors. 
General  Motors. 
General  Motors. 
Ford  Motor  Co... 
Mazda... 
General  Motors.. 
Chrysler  Corp... 
Porscfw.. 


CtwyslerCarp — 

Nissan 

Nissw 

General  Motors.. 
General  Motors.. 
General  Motors.. 

Chrysler  Corp 

Ford  Motor  Co.... 
Nissan 


Chrysler  Corp..... 

Toyota 

Mercedes-Benz.. 
General  Motors.. 
Ford  Motor  Co.... 
Ford  Motor  Co.... 
General  Motors.. 
Chrysler  Corp  »... 
Toyota. 


Ctvyaler  Corp 

Ford  Motor  Co.... 
ijenerai  Motors.. 
Chrysler- 


Ford  Motor  Co.... 

Ferrari 

Gertersl  Motors.. 

Volkawagan 

Toyota. 


General  Motors . . 

Yugo ..-.-.- 

General  Motors.. 
General  Motors.. 

Nissan  — 

General  Motors.. 
Gerteral  Motors.. 
Suburu — — 


Honda/ Acura.. 
Toyota. 


ChryslarCorp 

General  Motors.. 
Chrysler  Corp . 


Rots-Royce/BenUey . 

Ford  Motor  Co. 

General  Motors 

Ford  Motor  Co 

General  Motors 

General  Motors 

Subaru — 


Ford  Motor  Co.... 
General  Motors.. 
AKa  Romeo.....™. 
Toyota. 


Mercedes-Benz.. 
General  Motors.. 


Make/model  (Line) 


323 

uncom  VAjnariemH.... 
Pfyrvtoutti  Sundanoa — 
Por«liac  Sunbird 


ChevroM  CavaBer — 

3. — 

Oldsmobfle  Delta  88  Royate. 

Ford  Thundsrbird  - — . 

Dodge  Oaytorw  ......._.».....„._. 

Eagle  MedaRon 

924 

780 


Buick  Riviera „ 

Ptynnouth  CaraveHe 

Chevrolet  Impala/Caprioe.. 
CadWacAllante. 
Pontiac  6000. 


Mercuy  Cougar .... 

J  RX-7 

OMsmobUe  Toronado — 
Plymouth  Colt/Colt  Vista. 

J  944 


Chrysler  New  Yorlter. 

Pulsar 

200  SX 

Buick  LeSabre 

OMsmobile  98/Tourina 

Chevrolet  Beretta/Corsica.. 

Dodge  CoN/CoK  Vista 

Ford  Escort^p(p 

Serrtra.......—.-. 

Ctwysler  New  Yorker  Turbo..~ 

Cressida .— -„.._....-...■. 

560SL 


Thefts  1988 


Productnn 

(Mfgr-s) 

1988 


Oldsmobile  Cudass  Supreme., 
Mercury  Tracer- 


Lincoln  Town  Car.. 
CadMtt  Cimarron . 


Chrysler  Lebaror\/Town  a  Coun«y . 
Celica 


Dodge  Lanoar- 


Lincoln  Maifc  VU 

Pontiac  Pwiaienne/Safiari  S/W.. 

Dodge  Dynasty 

Ford  Tempo 


Chawoiai  Sprint. 
GoM/GTL 


Corota/Corota  Sport 

Oldsmobile  Cullass  Qera . 

,  GV/GVX/GVL — 

OMamobUe  Cullaas  CaWs.. 

Buick  Eleclra 

Stanza ~. 

Pontiac  Gnmi  Pfbi - 

Buick  Skylark 


Camry 

OodgeAilee 

Buick  Elecka/LaSabra  Estate  Wagon.. 

LeBaron  GTS 

Comiche/Continenlal/Mulsanne ~ 

Mercury  Topaz.. 


Bukk  Skyhawk 

Mercury  Sable 

Chevrolet  Celebrity.. 
OMsmobHe  Firenza.. 

Jusly 

Ford  Feetiva 


Buck  Century 

Spider  Vetoce  2000.. 

Tercel 

300SEL 

Buick  Regal 


791 
287 
629 
488 

434 

1,813 
192 
941 
902 
417 
149 
13 
9 
51 
102 
798 
14 
502 
688 
221 
90 
2S2 
33 
394 
234 
97 
672 
393 
2,804 
269 
^148 
1,354 
45 
59 
62 
556 
451 
947 
31 
128 
338 
45 
174 
26 
257 
1,239 
1 
248 
123 
988 
1.013 
168 
456 
377 
171 
341 
220 
68 
217 
904 
453 
36 
56 
2 
315 
107 
425 
961 
43 
78 
357 
377 
8 
398 
18 
428 


Theft  rate 

(thefts/ 

product) 

(1988) 

(1.000's) 


101.161 
39,148 
87.132 
70,380 
64,928 
278,279 
29,550 
145.555 
139,717 
66,187 
23.413 
2JX^ 
1.457 
8,290 
16.895 
132.963 
2,444 
88.270 
113,872 
39,166 
16,106 
45,141 
5,931 
70,914 
42^356 
17.597 
122.415 
73.647 
526.011 
50,716 
405,313 
259.171 
8.787 
11.795 
12,444 
112.333 
91.702 
183,576 
6,377 
26.346 
69.626 
932 
36J19 
5,470 
55.328 
267.401 
216 
53.918 
27.045 
218.280 
228.094 
37.592 
103.111 
86.183 
39.370 
78.541 
52,494 
16,272 
52,340 
219,155 
110,907 
8,848 
14,102 
504 
79,844 
27,803 
110,489 
250,028 
11,316 
21,049 
98,290 
105.717 
2,256 
112.327 
5,112 
121.774 


7.8192 

7.3312 

7.2189 

6.9338 

6.6643 

6.5150 

6.4975 

6.4649 

6.4559 

6.3970 

6.3640 

6.3076 

61771 

6.1520 

6.0373 

6.0017 

5.7283 

5.6871 

5.6856 

5.6426 

5.5680 

5.5825 

5.5640 

53560 

5.5247 

5.5123 

5.4895 

5.3363 

5.3307 

5J040 

9.299d 

5.2243 

5.1212 

5.0021 

4.9823 

4.9496 

4.9181 

4.8921 

4.8612 

4.8584 

4.8545 

4.8481 

4.7909 

4.7532 

4.6450 

4.6335 

4.6296 

4.599d 

4.5480 

4.5263 

4.4412 

4.4158 

4.4127 

4.3744 

4.3434 

4.3417 

4.1910 

4.1790 

4.1460 

4.1249 

4.0845 

4.0687 

3.9711 

3.9683 

3.9452 

3.8485 

3.8465 

3.8436 

37999 

3.7056 

3.6321 

3.5661 

3.5461 

3.5432 

3.5211 

3.5147 
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111 

112 
113 
114 
115 
116 
117 
118 
119 
120 
121 
122 
123 
124 
125 
126 
127 
128 
129 
130 
131 
132 
133 
134 
135 
136 
137 
138 
139 
140 
141 
142 
143 
144 
145 
146 
147 
148 
149 
150 
151 
152 
153 
154 
155 
156 
157 
158 
159 
160 
161 
162 
163 
164 
165 
166 
167 
168 
169 
170 
171 


Manufacturer 


Fort  Motor  Co 

Daihatsu 

BMW _ 

Honda/ Acura 

Mercedes-Benz 

Mercedes-Benz 

Austin  Rover 

BMW 

General  Motors — 

Mercedes-Benz 

Mazda _.... 

General  Motors 

General  Motors 

Mercedes-Benz 

Chrysler  Corp 

Mercedes-Benz 

Lotus 

Ford  Motor  Co......... 

Mercedes-Benz 

Honda 

Volkswagen 

MGfCOOOS  LWnZ • 

General  Motors 

Ford  Motor  Co 

General  Motors 

VoJvo 

Subaru 

General  Motors 

Jaguar 

Volkswagon , 

Suzuki 

Saab 

BMW 

Honda 

AMC/RenauN-OKysier.. 

Saab 

Mazda ™. 

Ford  Motor  Co 

ChryHer  Coip 

Chrysler  Corp 

Volvo  .....> 

Chrysler  Corp I.-. 

Ferrari »......». 

Ford  Motor  Co. 

MitsubMhi 

Audi. 

Audi 

MitsubisN 

Mercedes-Benz.. 
Chrysler  Corp.... 

Peugeot ™ 

Mercedes-Bertz., 

Bertone 

Jaguar 


Ferrari.. 

Excalibur 

Aston  Martin 

ZImmer 

Rdls-Rovce/Bentley . 

Bitter  GMBH 

TVR 


Make/model  (Line) 


Ford  Taurus.. 

Charade 

6 

Legend — .. 

260€ ™ 

1900/E 

Sterling 

7 


Pontiac  Grand  Am.. 

300CE 

929 

Cadillac  Ekiorado.... 

Pontiac  LeMans 

30bE 

Plymouth  Reliant 

560SEC 

Espirt 

MerkurXR4TI 

420SeL 

Accord 

Fox ^ 


560SEL 

Okismot>ile  Custom  Cruiser  Wagon . 

Mercury  Grand  Marquis 

Buick  Reatta 

740/760 

Subaru 

Clievrotet  Nova 

XJ6 


Quantum . 

Forsa 

900 


5 

Civic 

Eagle  Premier.. 

9000 

626 


Ford  Ltd/Crown  Vk:toria.... 

Plymouth  Horizon 

Dodge  Omni 

240DL/GL 

Plymouth  Gran  Fury 

328 - .._ 

Merkur  Scorpio 

Precis 

80  &  90  Series ~. 

5000S/Quattro 

Tredia .: 

300SE 

Dodge  Diplomat 

505 

300TE > 

X-1  /9 

XJ-S 

Testarossa ».«..-_—.._. 

Phaeton/Roadster „....„ 

Lagonda 

Classic/Elegante/Cabriolet . 
Camargue/Silver  Spint/Silver  Spur.. 

Bitter  SC 

2801 


Thefts  1988 


1.263 

47 

10 

281 

21 

52 

35 

72 

722 

9 

92 

103 

535 

46 

390 

5 

1 

19 

24 

1.231 

227 

16 

31 

318 

13 

150 

192 

308 

63 

8 

12 

97 

55 

544 

94 

33 

223 

233 

119 

115 

76 

21 

1 

28 

44 

24 

10 

4 

4 

18 

6 

2 

1 

2 

0 

0 

0 

0 

0 

0 

0 


Production 

(Mfgr's) 

1988 


361.038 

13,522 

2.889 

81.626 

6.188 

15.414 

10.401 

21.484 

216.641 

2,731 

28,749 

32,560 

170,126 

14.682 

124,744 

1,623 

325 

6.271 

7,960 

410.583 

75,828 

5,361 

10,454 

109,375 

4.479 

52.484 

67,838 

109.196 

22,753 

2.970 

4.587 

37,171 

22.409 

225.907 

40,326 

14,765 

108,799 

114,678 

61,051 

59,181 

40.894 

11.422 

560 

16.067 

26,307 

16,014 

7.910 

3,514 

3,600 

19,163 

8,128 

2,738 

2,000 

5.662 

376 

79 

9 

170 

711 

82 

225 


Theft  rate 

(thefts/ 

product) 

(1988) 

(1,000'S) 
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3.4982 
3.4758 
3.4614 
3.4341 
3.3937 
3.3736 
3.3651 
3.3513 
3.3327 
3.2955 
3.2001 
3.1634 
3.1447 
3.1331 
3.1264 
3.0807 
3.0769 
3.0298 
3.0151 
2.9982 
2.9936 
2.9845 
2.9654 
2.9074 
2.9024 
2.6580 
2.8303 
2.8206 
2.7689 
2.6936 
2.6161 
2.6096 
2.4544 
2.4081 
2.3310 
2.2350 
2.0497 
2.0318 
1.9492 
1.9432 
1.8585 
1.8386 
1.7857 
1.7427 
1.6726 
1.4987 
1.2642 
1.1383 
1.1111 
0.9392 
0.7382 
0.7305 
0.5000 
0.3532 
0.0000 
0.0000 
0.0000 
0.0000 
0.0000 
0.0000 
0.0000 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wlldttfe  Service 

50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Notice  of  Finding  on  a 
Petition  to  Ust 

Cladonia  perforata  (Perforate  Reindeer 
Lichen) 

AQCNCV:  Fish  and  Wildlife  Service, 

Interior. 

action:  Notice  of  finding  on  petition. 

summary:  The  U.S.  Fish  and  Wildlife 
Service  announces  a  90-day  petition 
finding  for  a  petition  to  amend  the  List 
of  Endangered  and  Threatened  Plants.^ 
Substantial  information  has  been 
presented  that  a  petition  to  list  the 
lichen  Cladonia  perforata  (perforate 
reindeer  lichen),  from  Florida,  is 
warranted.  Formal  review  of  the  status 
of  Cladonia  perforata  is  initiated 
herewith. 

DATES:  The  finding  announced  in  this 
notice  was  made  in  August  1989. 
Comments  and  information  may  be 
submitted  until  further  notice. 

ADDRESSES:  Information,  comments,  or 
questions  should  be  sent  to  the  Field 
Supervisor,  Jacksonville  Field  Office. 
U.S.  Fish  and  Wildlife  Service.  31(X) 
University  Boulevard  South,  Suite  120. 
Jacksonville,  Florida  32216. 
FOR  FUflTHER  INFORMATION  CONTACT: 
David  J.  Wesley,  Field  Supervisor,  at  the 
above  address  (telephone:  904/791-2580 
or  FTS  946-2580). 
SUPPLEMENTARY  INFORMATION: 

Background 

Section  4(b)(3)(A)  of  the  Endangered 
Species  Act  of  1973  (Act),  as  amended  in 
1982  (16  U.S.C.  1531  et  seg.)  requires  that 
the  U.S.  Fish  and  Wildlife  Service 
(Service)  make  a  finding  on  whether  a 
petition  to  list,  delist,  or  reclassify  a 
species  presents  substantial  scientific  or 
commercial  information  to  demonstrate 
that  the  petitioned  action  may  be 
warranted.  To  the  maximum  extent 
practicable,  this  finding  is  to  be  made 
within  90  days  of  the  receipt  of  the 
petition,  and  the  finding  is  to  be 
published  promptly  in  the  Federal 
Register.  If  the  finding  is  positive,  the 
Service  is  also  required  to  promptly 
commence  a  review  of  the  status  of  the 
species. 

Ann  Buckley,  a  staff  member  of  the 
George  M.  Cray  Museum,  Marine 
Biological  Laboratory,  Woods  Hole, 
Massachusetts,  submitted  a  petition  to 


list  Cladonia  perforata  as  an 
endangered  species.  The  petition,  dated 
May  28, 1989,  was  received  by  the 
Service  on  June  5. 1980. 

The  petition  cited  rapid  development 
of  the  limited  scrub  habitat  occupied  by 
Cladonia  perforata  on  the  Lake  Wales 
Ridge  of  central  Florida  as  the  primary 
threat  to  the  lichen,  combined  with  the 
fi^uoncy  of  fire  in  the  remaining 
habitat  (fires  destroy  group  dwelling 
lichens).  The  petition  cited  the  results  of 
a  lichen  inventory  at  and  near  Archbold 
Biological  Station  in  Highlands  County, 
central  Florida  (Buckley  and 
Hendrickson  1988).  as  well  as  the  results 
of  a  search  for  this  lichen  by  Dr.  James 
Burkhalter  and  Dr.  Gerould  Wilhelm  in 
May  1989  at  Elgin  Air  Force  Base  and 
Santa  Rosa  Island  on  the  Gulf  coast  of 
western  Florida.  Burkhalter  and 
Wilhelm  relocated  a  previously  known 
population  of  the  lichen  and  plan  to 
publish  a  note  on  the  discovery  (file 
information,  Florida  Natural  Areas 
Inventory).  The  site  may  be  vulnerable 
to  washover  during  hurricanes;  in 
addition,  the  site  is  open  to  public  use 
and  is  therefore  subject  to  trampling  by 
visitors  (letter  from  Dr.  Ann  F.  Johnson, 
Florida  Natural  Areas  Inventory). 

In  central  Florida's  Highlands  Cotmty. 
the  loss  of  scrub  habitat  is  already  well 
documented;  the  Service  has  listed  eight 
plants  and  three  animals  native  to  scrub 
vegetation  in  this  coimty  as  endangered 
or  threatened  species,  has  prepared  a 
recovery  plan  for  one  of  the  plants  (Fish 
and  Wildlife  Service  1987)  and  is 
drafting  another  recovery  plan  for  scrub 
plant  species  (Fish  and  Wildlife  Service 
1989).  The  draft  plan  summarizes  the 
threats  to  scrub  vegetation  and 
prescribes  conservation  measures.  To 
the  extent  that  the  plan  is  implemented, 
it  may  reduce  the  threats  to  Cladonia 
perforata. 

Before  proposing  to  list  Cladonia 
perforata  as  an  endangered  or 
threatened  species,  the  Service  should 
ensure  that  the  true  geographic 
distribution  of  this  lichen  is  known.  This 
will  require  searches  of  areas  with 
excessively  drained  white  sand  soil, 
scrub  vegetation,  and  populations  of 
ground-dwelling  lichens  in  bare  sunny 
areas  where  fires  or  other  severe 
disturbances  occur  very  rarely. 
Appropriate  places  to  search  include  the 
Gulf  Coast  barrier  islands  from  Mobile 
to  Panama  City,  the  Cedar  Key  area,  the 
Atlantic  Coastal  Ridge  on  the  east  coast 
of  Florida,  and  inland  scrub  vegetation 
in  the  Ocala  National  Forest  and  on  the 
Lake  Wales  Ridge  in  Polk  County. 
Because  this  lichen  apparently  has  a 
very  specialized  habitat,  and  because 


this  lichen  is  easy  to  recognize 
throughout  the  year,  effecting  searches 
are  feasible.  Despite  the  need  for  further 
searches,  the  Service  found  that  the 
petition  and  its  supporting  data 
presented  substantial  information 
indicating  that  the  requested  action  may 
be  warranted. 

Review  of  the  status  of  Cladonia 
perforata  is  initiated  with  publication  of 
this  notice.  The  Service  would 
appreciate  any  additional  data, 
'comments,  and  suggestions  from  the 
public  other  concerned  governmental 
agencies,  the  scientific  community, 
industry,  or  any  interested  party 
concerning  Cladonia  perforata. 

Author 

This  notice  was  prepared  by  Mr. 
David  Martin,  Jacksonville  Field  Office. 
U.S.  Fish  and  Wildlife  Service,  3100 
University  Boulevard  South,  Suite  120. 
Jacksonville,  Florida  32216  (904/791- 
2580  or  FTS  946-2580). 
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Authority 

The  authority  for  this  action  is  the 
Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1531  et  seq. 

List  of  Subjects  in  50  CFR  Fart  17 

Endangered  and  threatened  species, 
Fish,  Marine  mammals.  Plants 
(agriculture). 

Dated:  October  3. 1969. 
Richard  N.  Smith. 

Acting  Director,  Fish  and  Wildlife  Service. 
[FR  Doc.  89-24580  Filed  10-17-89: 8:45  am] 
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and  Plants;  Proposed  Threatened 
Status  for  Harrisla  portoricensis 
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Interior. 

action:  Proposed  rule. 
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summary:  The  Service  proposes  to 
determine  a  cactus,  Hanisia 
portoricensis  (higo  chumbo).  to  be  a 
threatened  species  pursuant  to  the 
Endangered  Species  Act  (Act)  of  1973, 
as  amended.  Historically,  Hanisia 
portoricensis  was  known  from  the  off- 
shore islands  of  Mona,  Monito,  and 
Desecheo  and  one  area  on  mainland 
Puerto  Rico.  Deforestation  for  industrial 
and  urban  development  has  extirpated 
the  species  from  the  mainland.  This 
endemic  cactus  is  threatened  by 
potential  development  projects  on  Mona 
Island  and  by  impacts  to  vegetation 
firom  feral  goats  and  pigs.  This  proposal, 
if  made  final,  would  implement  the 
Federal  protection  and  recovery 
provisions  afforded  by  the  Act  for 
Harrisia  portoricensis.  The  Service 
seeks  data  and  comments  from  the 
public  on  this  proposal. 
DATES:  Comments  from  all  interested 
parties  must  be  received  by  December 
18, 1989.  Public  hearing  requests  must  be 
received  by  December  4, 1989. 
ADDRESSES:  Comments  and  materials 
concerning  this  proposal  should  be  sent 
to  the  Field  Supervisor,  Caribbean  Field 
Office,  U.S.  Fish  and  Wildlife  Service. 
P.O.  Box  491,  Boquer6n,  Puerto  Rico 
00622.  Comments  and  materials  received 
will  be  available  for  public  inspection, 
by  appointment,  at  this  ofHce  during 
normal  business  hours,  and  at  the 
Service's  Southeast  Regional  Office. 
Suite  1282, 75  Spring  Street  SW.. 
Atlanta,  Georgia  30303. 
TOR  FURTHER  INRMIMATION  CONTACT 
Ms.  Susan  Silander  at  the  Caribbean 
Field  Office  address  (809/851-7297)  or 
Mr.  Tom  Tumipseed  at  the  Atlanta 
Regional  Office  address  (404/331-3583 
or  FTS  242-3583). 
SUPPLEMENTARY  INFORMATION: 

Background 

Harrisia  portoricensis  (higo  chumbo) 
was  flrst  collected  by  NJL  Britton  in 
1908  in  southern  Puerto  Rico  from  an 
area  to  the  west  of  Ponce  called  "Las 
Cucharas."  However,  urban,  industrial, 
and  agricultural  expansion  has  resulted 
in  the  elimination  of  this  population. 
Today  it  is  known  only  firom  three  small 
islands  off  the  west  coast  of  Puerto  Rico: 
Mona,  Monito  and  Desecheo. 

This  endemic  cactus  was  placed  in  the 
genus  Harrisia  together  with  species 
from  other  Caribbean  Islands  and 
Florida  by  Britton  in  1906  (Bull.  Torr. 
Club  35:561).  In  1910  Weingart 
transferred  members  of  this  genus  to 
Cereus  along  with  other  columnar  cacti 
[In  Urban,  Symbolae  Antillanae  4:430). 
However,  the  treatment  of //onrs/o  as 
distinct  prevailed  imtil  recently  when 
the  grouping  of  columnar  cacti  into  the 


genus  Cereus  once  again  began  to  gain 
acceptance  (Vivaldi  and  Woodbury 
1981).  Liogier  and  Martorell  (1962)  in 
their  flora  of  Puerto  Rico  and  adjacent 
islands  retain  the  taxon  as  a  species  in 
the  genus  Harrisia,  and  it  hat  been 
treated  as  such  here. 

Harrisia  portoricensis  is  a  slender. 
upright  columnar  cactus.  It  is  usually 
unbranched  and  may  reach  up  to  6  feet 
(2  meters)  tall  and  3  inches  (7 
centimeters)  in  diameter.  It  has  from  8  to 
11  ribs  separated  by  shallow  grooves. 
Spines  from  1  to  3  inches  (2  to  7 
centimeters)  long  occur  in  groups 
approximately  \k  to  V*  inches  (1  to  2 
centimeters)  apart  Opening  at  night  the 
funnel-shaped  flowers  are  greenish- 
white  and  may  reach  6  inches  (13 
centimeters)  in  length.  Fruits  are  a 
round,  yellow  berry  without  spines 
(Vivaldi  and  Woodbury  1981). 
Numerous  black  seeds  are  immersed  in 
a  white  pulp.  These  fruits  are  a 
preferred  food  of  the  endangered 
yellow-shouldered  blackbird  [Agelaius 
xanthomus]  on  the  island  of  Mona 
(Department  of  Natural  Resources  1966). 

The  species  is  restricted  to  the  islands 
of  Mona,  Monito,  and  Desecheo;  all 
three  islands  are  located  in  the  Mona 
Passage  between  Puerto  Rico  and  the 
Dominican  Republic  These  islands  are 
composed  of  carbonate  rocks,  stratified 
limestone  and  dolomite,  reef  rock,  and 
boulder  rubble.  Annual  rainfall  is  only 
32  inches  (70  centimeters)  in  this 
semiarid  climate.  Harrisia  portoricensis 
is  primarily  limited  to,  but  coounon  in. 
the  semi-open  xerophytic  forest  type 
associated  with  other  species  of 
columnar  cactL 

Harrisia  portoricensis  was 
recommended  for  Federal  listing  by  the 
Smithsonian  Institution  (Ayensu  and 
DeFiUpps  1978).  The  species  was 
included  among  the  plants  being 
considered  as  endangered  or  threatened 
species  by  the  Service,  as  published  in 
the  Fedaral  Sa^star  (45  FR  82480)  dated 
December  15, 1980:  the  November  28, 
1983.  update  (48  FR  53680)  of  the  1980 
notice;  and  the  September  27, 1985, 
revised  notice  (50  FR  39526).  The  species 
was  designated  Category  1  (species  for 
which  the  Service  has  substantial 
information  supporting  the 
appropriateness  of  proposing  to  Ust 
them  as  endangered  or  threatened]  in 
each  of  the  three  notices. 

In  a  notice  published  in  the  Fedaral 
Register  on  February  15, 1983  (48  FR 
6752),  the  Service  reported  the  earlier 
acceptance  of  the  new  taxa  in  the 
Smithsonian's  1978  book  as  under 
petition  vrithin  the  context  of  Section 
4(b)(3)(A)  of  the  Act  as  amended  in 
1982.  llie  Service  made  subsequent 
petition  findings  in  each  October  of  1983 


through  1968  that  listing  Harrisia 
portoricensis  was  warranted  but 
precluded  by  other  pending  listing 
actions  of  a  higher  priority,  and  that 
additional  data  on  vulnerability  and 
threats  were  still  being  gathereid.  This 
proposed  rule  constitutes  the  final  1- 
year  finding  in  accordance  with  Section 
4(b)(3)(B)(ii)oftheAct 

Sommary  of  Factois  Affecting  Ae 
Species 

Section  4(a)(1)  of  the  Endangered 
Species  Act  (16  U.S.C  1531  et  seq.)  and 
regulations  (50  CFR  part  424) 
promulgated  to  implement  the  listing 
provisions  of  the  Act  set  forth  the 
procedures  for  adding  species  to  the 
Federal  lists.  A  species  may  be 
determined  to  be  endangered  or 
threatened  due  to  one  or  more  of  the  five 
factors  described  in  Section  4(a)(1). 
These  factors  and  their  application  to 
Harrisia  portoricensis  Britton  (higo 
chumbo)  are  as  follows: 

A.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  or  range.  Destruction  and 
modification  of  habitat  have  been,  and 
continue  to  be,  significant  factors 
reducing  the  numbers  of  Harrisia 
portoricensis.  Dry  forests  similar  to  that 
on  Mona  and  Desecheo  once  covered 
much  of  southern  and  southwestern 
Puerto  Rico.  These  have  been  destroyed 
or  modified  for  urban,  industrial  and 
agricultural  development  The  cactus  is 
no  longer  found  in  the  Ponce  area,  its 
type  location.  The  islands  of  Mona  and 
Monito  are  currently  managed  as 
wildlife  reserves  by  the  Puerto  Rico 
Department  of  Nattiral  Resources. 
However,  in  the  past,  various  proposals 
have  been  presented  for  using  Mona 
Island,  which  has  the  vast  majority  of 
the  habitat  as  a  superport  and  oil 
storage  facility  and  as  a  prison. 
Desecheo  is  currently  protected  as  a 
National  Wildlife  Re^e;  however,  it 
was  once  managed  as  a  breeding  colony 
for  monkeys  by  the  National  Institute  of 
Health.  All  three  islands  have  been 
utilized  in  the  past  for  bombing  practice 
by  the  U.S.  Navy. 

B.  Overutilization  for  commercial, 
recreational,  scientific,  or  educational 
purposes.  Taking  for  these  purposes  has 
not  been  a  documented  factor  in  the 
decline  of  this  species:  however, 
problems  with  the  take  of  cacti  in  Puerto 
Rico  continue,  even  on  public  lands, 
despite  their  protection.  Should  the 
species  be  reintroduced  onto  mainland 
Puerto  Rico,  take  could  become  a 
problem.  Trade  in  all  American  spedes 
of  cactus  is  regulated  by  the  Convention 
on  International  Trade  in  Endangered 


Spedes  of  Wild  Fauna  and  Flora 
(CITES),  Appendix  n. 

C  Disease  orpredation.  The  larvae  of 
the  cactus  moth  [Cactoblastis  cactorum) 
has  caused  damage  to  Harrisia 
portoricensis  in  the  past  but  the  moth 
has  not  been  observed  recently.  Feral 
pigs  on  Mona  uproot  the  cactus  while 
searching  for  edible  roots.  Feral  goats  on 
both  Mona  and  Desecheo  forage  on  a 
variety  of  species  and  may  be 
responsible  for  shifts  in  vegetation 
composition. 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  The 
Commonwealth  of  Puerto  Rico  has 
adopted  a  regulation  that  recognizes  and 
provides  protection  for  certain 
Commonwealth  listed  species.  However, 
Harrisia  portoricensis  is  not  yet  on  the 
Commonwealth  list  Federal  listing 
would  provide  interim  protection  and,  if 
the  species  is  ultimately  placed  on  the 
Commonwealth  hst  enhance  its 
protection  and  possibilities  for  funding 
needed  research. 

E.  Other  natural  or  manmade  factors 
affecting  its  continued  existence.  One  of 
the  most  important  factors  affecting  the 
continued  survival  of  Harrisia 
portoricensis  is  its  limited  distribution, 
which  increases  its  vulnerability  to 
threats  listed  under  factors  A  and  C 
above.  These  threats  include  potential 
habitat  loss  from  development  and  the 
impacts  from  feral  goats  and  pigs. 

"The  Service  has  carefully  assessed  the 
best  scientific  and  commercial 
information  available  regarding  the  past 
present  and  future  threats  faced  by  this 
spedes  in  determining  to  propose  this 
rule.  Based  on  this  evaluation,  the 
preferred  action  is  to  list  Harrisia 
portoricensis  as  threatened.  The  species 
is  restricted  to  only  three  small  islands 
to  the  west  of  mainland  Puerto  Rico,  the 
primary  one  of  which  is  subject  to 
habitat  destruction  and  modification  by 
development  projects,  and  two  of  which 
are  impacted  by  feral  animals.  However, 
because  plants  of  all  sizes  and  ages 
have  been  observed  (Vivaldi  and 
Woodbury  1981),  threatened  rather  than 
endangered  status  seems  an  accurate 
assessment  of  the  species'  condition. 
The  reasons  for  not  proposing  critical 
habitat  for  this  species  are  discussed 
below  in  the  "Critical  Habitat"  section. 

Critical  Habitat 

Section  4(a)(3)  of  the  Act  as  amended, 
requires  that  to  the  maximum  extent 
prudent  and  determinable,  the  Secretary 
designate  any  habitat  of  a  species  which 
is  considered  to  be  critical  habitat  at  the 
time  the  species  is  determined  to  be 
endangered  or  threatened.  The  Service 
finds  that  designation  of  critical  habitat 
is  not  prudent  for  this  species  at  this 


time.  Mona  Island  has  been  designated 
critical  habitat  for  the  yellow- 
shouldered  blackbird  [Agelaius 
xanthomus).  the  Mona  ground  iguana 
[Cyclura  stejnegeri],  and  the  Mona  boa 
[Epicrates  monensis  monensis);  and 
Monito  Island  has  been  designated  as 
critical  habitat  for  the  Monito  gecko 
(Sphaerodoctylus  micropithecus).  The 
Service  believes  that  Federal 
involvement  in  the  areas  where  this 
plant  occurs  can  be  identified  without 
the  designation  of  critical  habitat  All 
involved  parties  and  landowners  have 
been  notified  of  the  location  and 
importance  of  protecting  this  species' 
habitat.  Protection  of  this  species' 
habitat  wiU  also  be  addressed  through 
the  recovery  process  and  through  the 
Section  7  jeopardy  standard. 

Available  Conservation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  indude  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
through  listing  encourages  and  results  in 
conservation  actions  by  Federal, 
Commonwealth,  and  private  agencies, 
groups,  and  individuals.  The 
Endangered  Species  Act  provides  for 
possible  land  acquisition  and 
cooperation  with  the  Commonwealth, 
and  requires  that  recovery  actions  be 
carried  out  for  all  listed  species.  Such 
actions  are  initiated  by  the  Service 
following  Usting.  The  protection  required 
of  Federal  agencies  and  the  prohibitions 
against  certain  activities  involving  listed 
plants  are  discussed,  in  part,  below. 

Section  7(a)  of  the  Act,  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened  and  with  respect  to  its 
critical  habitat  if  any  is  being 
designated.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  part 
402.  Section  7(a)(4)  requires  Federal 
agencies  to  confer  informally  with  the 
Service  on  any  action  that  is  likely  to 
jeopardize  the  continued  existence  of  a 
proposed  species  or  result  in  destruction 
or  adverse  modification  of  proposed 
critical  habitat.  If  a  species  is 
subsequently  listed,  section  7(a)(2) 
requires  Federal  agencies  to  ensure  that 
activities  they  authorize,  fund,  or  carry 
out  are  not  likely  to  jeopardize  the 
continued  existence  of  such  a  species  or 
to  destroy  or  adversely  modify  its 
critical  habitat.  If  a  Federal  action  may 
adversely  affect  a  listed  species  or  its 
critical  habitat,  the  responsible  Federal 
agency  must  enter  into,  formal 


consultation  with  the  Service.  No  critical 
habitat  is  being  proposed  for  Harrisia 
portoricensis,  as  discussed  above.  The 
only  Federal  involvement  anticipated  for 
the  immediate  hitaie  would  be  within 
the  Service  relative  to  possible  goat 
control  on  the  Desecheo  National 
Wildlife  Refuge,  and  possibly  on  Mona 
and  Monito  Islands  relative  to  Service- 
administered  grant-in-aid  projects. 

The  Act  and  its  implementing 
regulations  found  at  50  CFR  17.71  and 
17.72  set  forth  a  series  of  general  frade 
prohibitions  and  exceptions  that  apply 
to  all  threatened  plants.  All  trade 
prohibitions  of  section  9(a)(2)  of  the  Act 
implemented  by  50  CFR  17.71,  would 
apply.  These  prohibitions,  in  part  make 
it  illegal  for  any  person  subject  to  the 
jurisdiction  of  the  United  States  to 
import  or  export,  transport  in  interstate 
or  foreign  commerce  in  the  course  of  a 
commercial  activity,  sell  or  offer  for  sale 
this  species  in  interstate  or  foreign 
commerce,  or  to  remove  and  reduce  to 
possession  the  species  from  areas  under 
Federal  jurisdiction.  Seeds  from 
cultivated  specimens  of  threatened  plant 
species  are  exempt  from  these 
prohibitions  provided  that  a  statement 
of  "cultivated  origin"  appears  on  their 
containers.  In  addition,  for  listed  plants, 
the  1988  amendments  (Pub.  L.  100-478) 
to  the  Act  prohibit  the  malicious  damage 
or  destruction  on  Federal  lands  and  the 
removal,  cutting,  digging  up,  or 
damaging  or  destroying  of  listed  plants 
in  knowing  violation  of  any 
Commonwealth  law  or  regulation, 
including  Commonwealth  criminal 
trespass  law.  Certain  exceptions  apply 
to  agents  of  the  Service  and 
Commonwealth  conservation  agencies. 
The  Act  and  50  CFR  17.72  also  provide 
for  the  issuance  of  permits  to  carry  out 
otherwise  prohibited  activities  involving 
threatened  species  under  certain 
circumstances.  It  is  anticipated  that  few 
trade  permits  for  Harrisia  portoricensis 
will  ever  be  sought  or  issued,  since  the 
species  in  not  known  to  be  in  cultivation 
and  wild  populations  are  relatively 
inaccessible.  Requests  for  copies  of  the 
regulations  on  plants  and  inquiries 
regarding  them  may  be  addressed  to  the 
Office  of  Management  Authority,  U.S. 
Fish  and  Wildlife  Service.  P.O.  Box  3507, 
Arlington,  Virginia  22203-3507  (703/358- 
2104). 

Public  Comments  Solidted 

The  Service  intends  that  any  final 
action  resulting  from  this  proposal  will 
be  as  accurate  and  as  effective  as 
possible.  Therefore,  any  comments  or 
suggestions  from  the  public,  other 
concerned  governmental  agencies,  the 
scientific  community,  industry,  or  any 
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other  interested  party  concerning  any 
aspect  of  this  proposed  rule  are  hereby 
solicited.  Comments  particularly  are 
sought  concerning: 

(1)  Biological,  commercial  trade,  or 
other  relevant  data  concerning  any 
threat  (or  lack  thereof)  to  Harn'sia 
portoricenais; 

(2)  The  location  of  any  additional 
populations  of  Ham'sia  portoricensis, 
and  the  reasons  why  any  habitat  should 
or  should  not  be  determined  to  be 
critical  habitat  as  provided  by  section  4 
of  the  Act; 

(3)  Additional  information  concerning 
the  range  and  distribution  of  this  spcies; 
and 

(4)  Current  or  planned  activities  in  the 
subfect  areas  and  their  possible  impacts 
on  Ham'sia  portoricensis. 

Final  promulgation  of  the  regulation 
on  Harrisia  portoricensis  will  take  into 
consideration  the  comments  and  any 
additional  information  received  by  the 
Service,  and  such  communications  may 
lead  to  adoption  of  a  final  regulation 
that  differs  from  this  proposal. 

The  Endangered  Species  Act  provides 
for  a  public  hearing  on  this  proposal,  if 
requested.  Requests  must  be  filed  within 
45  days  of  the  proposal.  Such  requests 
must  be  made  in  writing  and  addressed 
to  the  Field  Supervisor,  Caribbean  Field 
Office,  U.S.  Fish  and  Wildlife  Service, 
P.O.  Box  491,  Boquer6n,  Puerto  Rico 
00622. 


National  Envinmmeotal  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment,  as  defined  imder  the 
authority  of  the  National  Environmental 
Policy  Act  of  1969.  need  not  be  prepared 
in  connection  with  regulations  adopted 
pursuant  to  section  4(8)  of  the 
Endangered  Species  Act  of  1973,  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register  on 
October  25, 1983  (48  FR  49244). 
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List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threa  tened  species. 
Fish.  Marine  mammals,  Plants 
(agriculture). 

Proposed  Regulation  Promulgation 

PART  17— (AMENDED] 

Accordingly,  it  is  hereby  proposed  to 
amend  part  17,  subchapter  B  of  chapter 
I.  title  50  of  the  Code  of  Federal 
Regulations,  as  set  forth  below: 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1361-1407: 18  U.S.C. 
1531-1543: 16  U.S.C.  4201-4245;  Pub.  L  99- 
625, 100  Stat.  3500.  unless  otherwise  noted. 

2.  It  is  proposed  to  amend  i  17.12(h) 
by  adding  the  following,  in  alphabetical 
order  under  Cactaceae,  to  the  List  of 
Endangered  and  Threatened  Plants: 

§  17.12    Endangered  and  tttreatened 
plants. 

***** 

(h)  *  •  * 


Species 


Soend^  nefno 


Common  name 


Historic  range        Status       Wftten  listed         Cfitical  habitat 


Special 
rutes 


Hamim  (=Cereusi)  portoricensis . 


Hlgochumbo. 


U.SA  (PR)..- T 


NA. 


NA. 


Dated:  September  25, 1989. 
Richard  N.  Smith, 

Acting  Director,  Fish  and  Wildlife  Service. 
[FR  Doc.  89-24581  Filed  10-17^  8:45  am] 

WLUtm  CODE  4310-55-11 

SO  CFR  Part  17 

RIN  10ia-AB36 

Endangered  and  Threatened  WIMIife 
and  Plants;  Proposed  Threatened 
Status  for  Sagittaria  secundifolia 
(Krai's  water-plantain) 

AQENCV:  Fish  and  Wildlife  Service, 

Interior. 

action:  Proposed  rule. 

summary:  The  Service  proposes  to 
determine  an  aquatic  planC  Sagittaria 


secundifolia  (Krai's  water-plantain),  to 
be  a  threatened  species  under  the 
authority  contained  in  the  Endangered 
Species  Act  (Act)  of  1973,  as  amended. 
This  species  is  currently  known  only 
from  a  single  population  in  the  Little 
River  system  in  northeast  Alabama  (De 
Kalb  and  Cherokee  Counties)  and 
northwest  Georgia  (Chattooga  County). 
A  historical  population  from  Town 
Creek  (De  Kalb  County,  Alabama)  has 
not  been  located  and  is  believed 
destroyed.  This  species  is  extremely 
vulnerable  due  to  its  restricted  range 
and  the  clearing  of  the  river  banks  for 
silvicultural,  residential,  agricultural  or 
mining  purposes.  This  proposal,  if  made 
final,  would  implement  Federal 
protection  provided  by  the  Act  for 
Sagittaria  secundifolia.  The  Service 


seeks  data  and  comments  horn  the 
public  on  this  proposal. 

DATES:  Comments  fit>m  all  interested 
parties  must  be  received  by  December 
18, 1989.  Public  hearing  requests  must  be 
received  by  December  4, 1989. 

ADDRESSES:  Conmients  and  materials 
concerning  this  proposal  should  be  sent 
to  Complex  Supervisor.  U.S.  Fish  and 
Wildlife  Service.  Jackson  Mall  Office 
Center,  300  Woodrow  Wilson  Avenue, 
Suite  316,  Jackson,  Mississippi  39213. 
Comments  and  materials  received  will 
be  available  for  public  inspection,  by 
appointment,  during  normal  business 
hours  at  the  above  address. 

FOR  FURTHER  INFORMATION  CONTACT 

Gary  Norquist  at  the  above  address 
(601/965-4900  or  FTS  490^900). 


SUPPIEMENTARY  MFORMATION: 

Bad(groiiiid 

Krai  (1982)  described  Sagittaria 
secundifolia  from  material  collected  by 
Casidc  in  Ism  from  the  Little  River  in 
Alabama.  However,  during  his  studies, 
Krai  discovered  earlier  collections  made 
in  1899  by  the  Biltmore  Herbarium 
collectors  from  Little  River  and  from 
Town  Creek  on  Sand  Mountain  by 
Harper  in  1951  (Krai  1982,  Whetstone 
1988).  The  Town  Creek  population  in  De 
Kalb  County.  Alabama,  has  not  been 
relocated  despite  extensive  searches 
and  is  believed  destroyed  (Krai  1982, 
1983:  Whetstone  1988).  Currently 
Sagittaria  secundifolia  is  only  known  to 
ocCTir  in  the  Little  River  drainage  system 
of  Lodcout  Mountain.  This  species  is 
primarily  located  in  the  upper 
imdammed  reaches  of  the  Little  River  in 
Cherokee  and  De  Kalb  Counties. 
Alabama.  It  has  been  collected  from  a 
single  site  in  the  East  Fork  of  the  Little 
River  in  Chattooga  County.  Georgia 
(Whetstone  1988.  Whetstone  et  ol.  1988). 
On  rare  occasions,  individuals  have 
been  located  near  the  mouth  of 
tributaries  (Whetstone  1988).  Extensive 
surveys  of  other  river  systems  with 
suitable  habitat  in  northeast  Alabama 
and  northwest  Georgia  have  been 
unsuccessful  at  locating  additional 
populations  (Whetstone  1988). 

This  species  is  a  member  of  the  water- 
plantain  family  (Alismataceae)  and  is  in 
the  "graminea "  complex  of  Sagittaria. 
Distinguishing  characters  include  a 
stout,  elongated  rhizome,  hairy 
filaments.  linear  leaves  and  spreading  or 
reflexed  sepals  (Krai  1982,  Whetstone 
1968). 

Sagittaria  secundifolia  is  a  submersed 
to  emersed  aquatic  perennial  arising 
from  a  stiff  elongated  rhizome  up  to  10 
centimeters  (cm)  (4  inches)  in  length. 
The  leaves  are  of  two  types,  depending 
upon  die  velocity  and  depth  of  the  water 
it  inhabits.  In  swift  shallows,  the  leaves 
are  linear,  rigid  and  sickle-shaped.  5-8 
cm  (2-3  inches)  long  and  2-5  millimeters 
(mm)  (0.08-0.20  inches)  wide.  In  quite, 
deep  waters,  the  leaves  are  more  quill- 
like, being  longer  (10-30  cm)  (4-12 
inches),  linear  in  shape  and  tapering. 
Separate  male  and  female  fiowers  are 
produced  on  a  stalk.  10-50  cm  (4-20 
inches)  long.  The  petals  are 
incon^Ncuous  in  the  female  flowers: 
however,  in  the  male  flowers,  they  are 
white  and  1.0-1.5  cm  (0.4-0.6  indies) 
long.  The  fruit  consists  of  a  cluster  <rf 
achenes  approximately  2  mm  ((U)8  inch) 
in  lengdi.  Althougii  infrequent,  flowering 
occurs  from  May  into  July  and 
intermittently  into  the  fall  (Krai  1982. 
1983). 

This  taxon  typically  occurs  on 
frequently  exposed  shoals  or  rooted 


among  loose  boulders  in  quiet  po<^  up 
to  1  meter  (3  feet)  in  depth.  Plants  are 
locally  duBtributed.  where  suitable 
habitat  exists,  and  grow  in  pure  stands 
or  in  association  with  varioiis 
submergents  including  Potamogeton, 
Naj'as,  and  Myriophyllum  and 
emergents  such  as  Justicia  americaaa. 
Lindemia,  and  Polygonum.  The 
immediate  banks  are  often  dominated' 
by  a  thicket  of  shrubs  including  AJnus, 
Rhododendron,  Kalmia.  Lyonia.  and 
Ilex.  Sphagnous  seeps  are  frequent  with 
Carex,  Rhynchospora.  EriocauJon, 
Panicum,  Xyris,  and  Rhexia  among  the 
common  genera  present.  The  stream 
bottoms  are  typically  narrow  and 
bounded  by  steep  slopes  (Krai  1962. 
Whetstone  1988).  Two  endangered 
plants,  Sairacenia  oreophilia  and 
Ptilimnion  nodosum,  and  several 
candidate  plant  [Cuscuta  harperi. 
Coreopsis  pulchra.  Allium  speculae] 
occur  in  associated  habitats  at  several 
sites. 

Approximately  40  percent  of  the 
habitat  in  Little  River  is  ovraed  by  the 
Alabama  Power  Company,  and  20 
percent  by  the  Alabama  Department  of 
Conservation  and  Natural  Resources 
(DeSoto  State  Park).  The  remamder  is  in 
private  ownership. 

On  September  27, 1965,  the  Service 
pubUshed  a  revised  Notice  of  Review  for 
plants  in  the  Federal  Register  (50  FR 
39526],  which  included  Sagittaria 
secundifolia  as  a  category  2  species. 
Category  2  comprises  those  taxa  fw 
whidb  listing  as  endangered  or 
threatened  may  be  appropriate  but 
existing  information  is  insufficient  to 
support  a  proposed  rule.  In  1966,  die 
Service  contracted  a  status  survey  to 
assess  its  rarity  and  evaluate  threats  to 
this  species  and  its  habitat.  This  rqiort 
(Whetstone  1968)  and  other  mfonnation 
support  its  proposed  listing  as  a 
threatened  species. 

Summary  of  Factors  Affecting  Ae 
Spedes 

Section  4(a)(1)  of  the  Endangered 
Spedes  Act  (16  U.S.C  1531  et  seq.]  and 
regulations  (50  CFR  part  424) 
promulgated  to  implement  the  listing 
provisions  of  the  Act  set  forth  the 
procedures  for  adding  spedes  to  the 
Federal  lists.  A  spedes  may  be 
determined  to  be  endangered  or 
threatened  due  to  one  or  more  of  die  five 
factors  described  in  Section  4(a)(1). 
These  factors  and  their  application  to 
Sagittaria  secundifolia  Krai  (Krai's 
water-plantain)  are  as  follows: 

A.  The  present  or  threatened 
destruction,  modification  or  curtailment 
of  its  habitat  arrange.  Sagittaria 
secundifolia  is  only  known  from  the 
Little  River  drainage  system  in  northeast 


Alabama  and  northwest  Georgia.  A 
major  threat  to  this  spedes  is  the 
elimination  or  adverse  modification  of 
its  already  limited  habitat  Clearing  of 
the  adjacent  river  banks  for  silvicultural 
residential-recreational  development, 
surface  mining  or  agricultural  purposes 
poses  a  significant  threat  for  tliis 
spedes.  Thete  activities  contribute  to 
water  quality  degradation  and  increase 
stream  turbidity  and  siltation  from 
erosion  (Krai  1983,  Whetstone  1988). 
Similar  impacts  likely  caused  the  loss  of 
the  population  and  much  of  the  saitaUe 
habitat  in  the  Town  Creek  watoshed 
(Krai  1982. 1983). 

The  Uttle  River  population  may  be 

adversely  affected  by  eutrophicatioa 
from  garbage  dumping  and  leaking 
sewage  systems.  Large  quantities  of 
human  coliform  bacteria  were  present  in 
water  samples  taken  at  several  sites 
along  the  Little  River  (Whetstone  1988). 
This  eutrophication  increases  the 
presence  of  filamentoas  algae,  which 
clings  to  individuals  of  Sagittaria 
secundifolia.  Extreme  water  turbidity 
and  dense  filamentous  algae  decrease 
the  amount  of  light  available  to  die 
plants  for  growth  and  flowering. 

A  small  number  of  sites  are  accessible 
by  fords  and  are  often  a  center  ior 
recreational  activity,  8ub)ecting  them  to 
damage  by  off-road  vehicle  traffic. 

Impoundm«its  exist  over  large  areas 
of  presumed  suitable  habitat  on  the 
Little  River  and  may  have  destroyed 
undocumented  f>opulation8.  Four  large 
impoundments  exist  along  a  five  mile 
sfretch  of  die  West  Fork  of  the  Little 
River  and  two  are  present  below  the 
Georgia  locality  on  the  East  Fork.  The 
impoundment  of  Lake  Weiss  in 
Cherokee  County,  Alabama,  in  the  19eOs 
flooded  suitable  habitat  along  Yrilow 
Creek  and  several  miles  of  the  Little 
River.  In  the  past  dams  along  two 
creeks,  which  flow  into  the  Little  River, 
have  brtAen  and  flooded  portions  of 
suitable  habitat.  Grades  and  leaks  have 
been  observed  on  the  dam  above 
DeSoto  Falls  and  a  portion  of  a  dam 
near  the  Georgia  population  has 
deteriorated  (Whetstone  1988).  Several 
existing  popidations  are  threatened  by 
unstable  impoundments  that  cordd 
break  and  eliminate  or  degrade 
populations  and  suitable  habitat. 

Approximately  33  percent  of  the 
habitat  and  assodated  local  populations 
would  be  destroyed  if  a  proposed 
hydroelectric  impoundment  is 
constructed  on  the  little  River.  In 
addition  to  flooding  several  local 
populations  and  changing  stream  flow 
dynamics,  assodated  cmstruction 
would  cause  excessive  siltation  and 
further  degrade  water  quality 
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(Whetstone  1988).  However,  the  Little 
River  site  is  presently  viewed  as  the 
least  desirable  site  for  this 
impoundment  from  an  economic  and 
environmental  standpoint  (John  Grogan, 
Alabama  Power  Company,  pers.  conun., 
1989). 

B.  Over-utilization  for  commercial, 
recreational,  scientific  or  educational 
purposes.  This  species  is  not  known  to 
be  a  component  of  commercial  trade; 
however,  collection  or  vandalism  could 
reduce  populations  in  the  more 
accessible  sites. 

C.  Disease  or predation.  Disease  and 
predation  are  not  known  to  be  factors 
affecting  the  continued  existence  of  this 
species. 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  Sagittaria 
secundifolia  is  informally  listed  as 
endangered  in  Alabama  (Freeman  1984) 
and  Georgia  (T.  Patrick,  Georgia 
Heritage  Program,  pers.  comm.,  1989). 
However,  this  designation  does  not 
afford  this  species  any  legal  status  or 
protection.  Plants  located  within  the 
confines  of  the  DeSoto  State  Park  in 
Alabama  are  protected  from  collecting 
and  adverse  land  use  practices  on  the 
river  banks.  However,  this  provides 
protection  for  only  20  percent  of  the 
Little  River  population  and  the 
remaining  sites  are  unprotected.  The  Act 
would  strengthen  existing  protection, 
provide  additional  protection,  and 
encourage  active  management  for 
Sagittaria  secundifolia. 

E.  Other  natural  or  manmade  factors 
affecting  its  continued  existence.  This 
species'  occurrence  in  a  single  stream 
system  makes  it  extremely  vulnerable  to 
any  catastrophic  event.  Flooding  is 
frequent  and  intense  in  certain  areas, 
particularly  those  portions  of  the  river 
within  high  canyon  walls  (Whetstone 
1988).  When  such  occurs,  the  water 
scours  the  bottom,  uprooting  the 
shallow-rooted  Sagittaria.  While  a 
certain  amount  of  flooding  is  natural,  its 
detrimental  effect  is  intensified  due  to 
the  continuing  loss  of  suitable  habitat. 

This  species  is  clonal  and 
reproduction  is  primarily  asexual,  which 
suggests  there  may  be  low  genetic 
variability  within  this  single  existing 
population.  Flowering  was  observed  in 
only  1  percent  of  this  Sagittaria  and 
only  in  areas  of  direct  sunlight  and  at  a 
water  level  that  allowed  emergent 
leaves  (Whetstone  1988).  Many  of  the 
sites  supporting  local  populations  are  in 
less  than  these  optimimi  conditions  for 
flowering:  therefore,  it  is  important  to 
maintain  as  much  suitable  habitat  as 
possible  to  encourage  reproduction  by 
sexual  means.  Sexual  reproduction 
increases  genetic  variability,  which 
enables  species  to  adapt  to  changing 


conditions.  Eight  of  the  twelve  local 
populations  studied  by  Whetstone  (1988) 
occur  in  pools  and/or  in  partially 
wooded  areas.  Here,  the  number  of 
plants  ranged  from  5  to  40  individuals. 
The  remaining  4  local  populations  on  the 
shallow  shoals  supported  75  to  several 
hundred  plants. 

Algae  blooms  are  conmion  in  the 
summer  due  to  eutrophication  in  the 
Little  River  (see  factor  A).  Sagittaria 
secundifolia  was  observed  to  be 
completely  covered  with  a  filamentous 
algae  at  times,  and  this  may  have  an 
adverse  effect  on  this  species'  vigor 
(Whetstone  1988). 

The  Service  has  carefully  assessed  the 
best  scientiHc  and  commercial 
information  available  regarding  the  past, 
present,  and  future  threats  faced  by  this 
species  in  determining  to  propose  this 
rule.  Based  on  this  evaluation,  the 
preferred  action  is  to  list  Sagittaria 
secundifolia  as  threatened. 

Threatened  status  seems  appropriate 
since  this  species  is  not  in  imminent 
danger  of  extinction.  However,  this 
species  is  extremely  viilnerable  due  to 
its  restricted  range  and  could  become 
endangered  in  the  foreseeable  future  if 
protection  measures  are  not  taken. 
Critical  habitat  is  not  being  designated 
for  reasons  discussed  in  the  following 
section. 

Critical  Habitat 

Section  4(a)(3)  of  the  Act,  as  amended, 
requires  that,  to  the  maximum  extent 
prudent  and  determinable,  the  Secretary 
propose  critical  habitat  at  the  time  the 
species  is  proposed  to  l>e  endangered  or 
threatened.  The  Service  finds  that 
designation  of  critical  habitat  is  not 
presently  prudent  for  this  species. 
Publication  of  critical  habitat  maps  will 
increase  public  interest  and  possibly 
lead  to  additional  threats  for  this 
species  from  collecting  and  vandalism, 
particularly  at  the  many  accessible  sites 
along  the  river  (see  factor  B  in  the  ■ 
"Summary  of  Factors  Affecting  the 
Species").  Taking  is  an  activity  difficult 
to  control  and  only  regulated  by  the  Act 
with  respect  to  plants  in  cases  of  (1) 
removal  and  reduction  to  possession  of 
listed  plants  from  lands  under  Federal 
jurisdiction,  or  their  malicious  damage 
or  destruction  on  such  lands;  and  (2) 
removal,  cutting,  digging  up,  or 
damaging  or  destroying  in  knowing 
violation  of  any  State  law  or  regulation, 
including  State  criminal  trespass  law. 
Such  provisions  are  difficult  to  enforce 
and  no  benefit  can  be  identified  through 
critical  habitat  designation  that  would 
outweigh  the  potential  threats  of 
collecting  and  vandalism  All  State 
agencies  and  Alabama  Power  Company 
have  been  notified  of  the  general  . 


location  and  importance  of  protecting 
this  species'  habitat.  Protection  of  this 
species'  habitat  will  be  addressed 
through  the  recovery  process  and 
through  the  section  7  jeopardy  standard. 
Therefore,  it  would  not  now  be  prudent 
to  determine  critical  habitat  for 
Sagittaria  secundifolia. 

Available  Conservation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
through  listing  encourages  and  results  in 
conservation  actions  by  Federal,  State, 
and  private  agencies,  groups,  and 
individuals,  llie  Endangered  Species 
Act  provides  for  possible  land 
acquisition  and  cooperation  with  the 
States  and  requires  that  recovery 
actions  be  carried  out  for  all  listed 
species.  The  protection  required  of 
Federal  agencies  and  the  prohibitions 
against  certain  activities  involving  listed 
plants  are  discussed,  in  part  below. 

Section  7(a)  of  the  Act,  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened  and  with  respect  to  its 
critical  habitat,  if  any  is  being 
designated.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  part 
402.  Section  7(a)(4)  requires  Federal 
agencies  to  confer  informally  with  the 
Service  on  any  action  that  is  likely  to 
jeopardize  the  continued  existence  of  a 
proposed  species  or  result  in  destruction 
or  adverse  modification  of  proposed 
critical  habitat.  If  a  species  is  Hsted 
subsequently,  section  7(a)(2)  requires 
Federal  agencies  to  ensure  that 
activities  they  authorize,  fund,  or  carry 
out  are  not  likely  to  jeopardize  the 
continued  existence  of  such  a  species  or 
to  destroy  or  adversely  modify  its 
critical  habitat.  If  a  Federal  action  may 
affect  a  listed  species  or  its  critical 
habitat,  the  responsible  Federal  agency 
must  enter  into  formal  consultation  with 
the  Service. 

All  known  populations  are  under 
State  or  private  ownership.  A 
hydroelectric  impoundment  has  been 
proposed  for  a  site  on  the  Little  River 
where  plants  are  known  to  occur.  This 
would  require  a  Ucense  from  the  Federal 
Energy  Regulatory  Commission.  The 
EnviroTunental  Protection  Agency  would 
consider  this  species  relative  to 
pesticide  use. 

The  Act  and  its  implementing 
regulations  found  at  50  CFR  17.71  and 


17.72  set  forth  a  series  of  general  trade 
prohibitions  and  exceptions  that  apply 
to  all  threatened  plants.  All  trade 
prohibitions  of  section  9(a)(2)  of  the  Act, 
implemented  by  50  CFR  17.71.  would 
apply.  These  prohibitians.  in  part,  make 
it  illegal  for  any  person  subject  to  the 
joris^ction  of  the  United  States  to 
import  or  export,  transport  in  interstate 
or  foreign  commerce  in  the  course  of  a 
contmercial  activity,  sell  or  offer  for  sale 
this  species  in  interstate  or  foreign 
commerce,  or  to  remove  and  reduce  to 
possession  the  species  from  areas  under 
Federal  jiirisdiction.  Seeds  from 
cultivated  specimens  of  threatened  plant 
species  are  exempt  from  these 
prohibitions  provided  that  a  statement 
of  "cultivated  origin"  appears  on  their 
containers.  In  addition,  for  listed  plants, 
the  1968  amendments  (Pub.  L 100-478) 
to  the  Act  prohibit  the  malicious  damage 
or  destruction  on  Federal  lands  and  tfie 
removal,  cutting,  digging  up,  or 
damaging  or  destroying  of  listed  plants 
in  knowning  violation  of  any  State  law 
or  regulation,  including  State  criminal 
trespass  law.  Certain  exceptions  apply 
to  agents  of  the  Service  and  State 
conservation  agencies.  The  Act  and  50 
CFR  17.72  also  provide  for  the  issuance 
of  permits  to  carry  out  otherwise 
prohibited  activities  involving 
threatened  species  under  certain 
circumstances. 

It  is  anticqiated  that  few  trade  permits 
would  ever  be  sought  or  issued  because 
the  species  is  not  common  in  cultivation 
or  in  the  wild.  Requests  for  copies  of  the 
regulations  on  plants  and  inquiries 
regarding  them  may  be  addressed  to  the 
Office  of  Management  Authority,  U.S. 
Fish  and  Wildlife  Seivice,  P.O.  Box  3507. 
Arlington,  VA  22203  (703/358-2104). 

Public  ConuneBts  fididted 

The  Seivice  intends  that  any  final 
action  resulting  from  this  proposal  will 
be  as  accurate  and  as  effective  as 
possible.  Therefore,  comments  ot 
suggestions  from  the  puUic  other 
concerned  governmental  agencies,  the 
scientific  community,  industry,  or  any 


other  interested  party  concemiDg  this 
ptopoaed  rule  are  hereby  solicited. 
Conunents  parliculariy  are  sought 
concerning: 

(1)  Biological,  commercial  trade,  or 
other  rdevant  data  concerning  any 
threat  (or  lack  thereof)  to  tfiis  species; 

(2)  The  location  of  any  additional 
populations  of  this  species  and  the 
reasons  w^y  cmy  habitat  should  or 
should  not  be  determined  to  be  critical 
habitat  as  provided  by  section  4  of  the 
Act; 

(3)  Additional  information  concerning 
the  range,  distribution,  and  population 
size  of  this  species;  and 

(4)  Current  or  planned  activities  in  the 
subject  area  and  their  possible  impacts 
on  this  species. 

Final  promulgation  of  the  regulation 
on  this  species  will  take  into 
consideration  the  comments  and  any 
additional  information  received  by  the 
Service,  and  such  communications  may 
lead  to  a  final  regiilation  that  differs 
from  this  proposal. 

The  Endangered  Species  Act  provides 
for  a  public  hearing  on  this  {proposal,  if 
requested.  Requests  must  be  received 
within  45  days  of  the  date  of  publication 
of  the  proposal.  Such  requests  must  be 
made  in  writing  and  addressed  to 
Complex  Supervisor  (see  AOORES8CS 
section). 

Nationid  Enviioiiineiital  FoUcy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment,  as  defined  under  the 
authority  of  the  National  Environmental 
Policy  Act  of  1969,  need  not  be  prepared 
in  connection  with  regulations  adopted 
pursuant  to  section  4(a)  of  the 
Endangered  Spedes  Act  of  1973.  as 
amended.  A  notice  outHning  die 
Service's  reasons  for  this  determination 
was  pnMished  in  the  Federal  Register  on 
October  25. 1983  (48  PR  49244). 


References  Cited 

Freeman,  ).D.  1984.  Vascular  plairt  •pecie* 
critical  to  maintenance  of  florivtic 
di^enity  in  Alabama.  Unpob.  report.  23 

PP- 

Krai,  R.  1982.  A  new  phyllodial-leaved 

Sagittaria  (Alismaceae)  from  Alabama. 
Brittoiria  54:12-17. 

Krai,  R.  1983.  A  report  on  some  rare, 

threatened,  or  endangered  forest-related 
vascular  plants  of  the  SomUl  USOA. 
Forest  Service,  Technical  Publication  RS- 
TP2.1305pp. 

Whetsone,  R.D.  1968.  Status  survey  of 

Sagittaria  secundifolia  Provided  under 
contract  to  the  U.S.  Pish  and  Wildlife 
Service,  Southeast  Region,  Atlanta, 
Georgia.  28  pp.  -)-  attachments. 

Whetstone,  R.D..  C.L  Lawler,  LH.  Hopkins. 
A.L  Martin,  and  C.C.  Dickson.  1968 
Krai's  water-plantain.  Sagittaria 
secundifolia  Krai  (Aiismataceae),  new  to 
Georgia.  Castanea  52:313-314. 

Audior 

The  primary  author  of  tfiis  proposed 
rule  is  Cary  Norquist  (see  AOMKSSES 
section)  601/965-4900  or  FTS  490-4900. 

List  of  SubjecU  in  50  CFR  Part  17 

Endangered  and  threatened  species. 
Fish,  Marine  mammals.  Plants 
(agriculture). 

Proposed  Regulatioii  Promulgattoo 

PART  17-(AyENDE0] 

Accordingly,  it  is  hereby  proposed  to 
amend  part  17,  subchapter  B  of  chapter 
I,  title  50  of  tiie  Code  of  Federal 
Regulations,  as  set  forth  below: 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

Authority:  16  U.SwC  1361-1407;  16  U.S.C. 
1531-1543;  16  U.S.C.  4201-4245;  Pub.  L  99- 
625, 100  Stat  3500;  unless  otherwise  noted. 

2.  It  is  proposed  to  amend  i  17.12(h) 
by  adding  the  following,  in  alphabetif^al 
order  under  Aiismataceae,  to  the  List  of 
Endangered  and  Threatened  Plants: 

S  17.12 
plants. 

*        • 
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ScidnMc  nflrns 


Comnon  nwiw 


Status        Whenlsted 


Criticil 
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Afamataceaa: 


Sagittaria  socundHota. 


Krals 


i-piantain. 


OSA  (AL.GA).. 
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Dated:  September  30, 1989. 
Richard  N.  Smith. 

Acting  Director,  Fish  and  Wildlife  Service. 
[FR  Doc.  89-24583  Filed  10-17-88: 8:45  am] 

MLUNG  COOC  4310-55-M 


50  CFR  Part  17 
RIN  101t-AB38 

Endangered  and  Threatened  Wildlife 
and  Planta;  Proposed  Endangered 
Status  for  Astragalus  eremnophylax 
var.  cremnopltylax  (sentry  milk-vetch) 

agency:  Fish  and  Wildlife  Service. 

Interior. 

action:  Proposed  rule: 

summary:  The  Fish  and  Wildlife  Service 
(Service)  proposes  to  list  Astragalus 
cremnophylax  var.  cremnophylax 
(sentry  milk-vetch),  as  an  endangerd 
species  under  the  authority  of  the 
Endangered  Species  Act  of  1973  (Act), 
as  amended.  This  plant  is  Icnown  from  a 
single  site  on  the  South  Rim  of  Grand 
Canyon  National  Park.  The  entire 
population  consists  of  fewer  than  500 
plants.  Park  visitors  at  the  site  are 
trampling  plants  and  degrading  the 
habitat.  This  proposal,  if  made  final, 
would  implement  Federal  protection 
provided  by  the  Act  for  sentry  milk- 
vetch.  The  Service  seeks  data  and 
comments  from  the  public  on  this 
proposal. 

DATES:  Comments  from  all  interested 
parties  must  be  received  by  December 
18, 1989.  Public  hearing  requests  must  be 
received  by  December  4. 1989. 
addresses:  Comments  and  materials 
concerning  this  proposal  should  be  sent 
to  the  Field  Supervisor,  Ecological 
Services  Field  Office.  U.S.  Fish  and 
Wildlife  Service.  3616  West  Thomas 
Road.  Suite  6,  Phoenix,  Arizona  85019. 
Comments  and  materials  received  will 
be  available  for  pubUc  inspection,  by 
appointment  during  normal  business 
hours  at  the  above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sue  Rutman,  at  the  above  address 

(Telephone  602/261-4720  or  FTS  261- 

4720). 

SUPPLEMENTARY  INFORMATION: 

Background 

Astragalus  cremnophylax  var. 
cremnophylax  is  a  dwarf  milk-vetch  that 
is  endemic  to  a  single  viewpoint  on  the 
South  Rim  of  Grand  Canyon  National 
Park.  The  plant  occurs  in  crevices  and 
depressions  with  shallow  soils  on 
Kaibab  limestone  on  a  broad  platform  at 
the  rim  of  the  Grand  Canyon  gorge.  This 
milk-vetch  apparently  prefers  the 


unshaded,  well  drained  soils  or 
limestone  pavement  in  an  opening  in  the 
pinyon-funiper  woodland.  Dominant 
species  in  the  surrounding  community 
include  Petrophytum  caespitosum  (rock- 
mat),  Pinus  edulis  (pinyon  pine). 
Juniperus  osteosperma  (Utah  jimiper), 
Cercocarpus  intricatus  (little-leaf 
mountain  mahogany).  Ephedra  viridis 
(Mormon  tea),  Cowania  mexicana 
(cliffrose),  Artemesia  bigelovii 
(sagebrush).  Agropyron  smithii 
(wheatgrass),  and  Poaprate/?5/8 
(bluegrass).  (Philips  et  al.  1982).  Sentry 
milk-vetch  and  rock-mat  are  the  two 
dominant  species  in  the  dwarf  plant 
commimity  that  occurs  on  this  limestone 
pavement. 

Astragalus  cremnophylax  var. 
cremnophylax  is  usually  less  than  one 
inch  (2.5  cm)  high  and  forms  a  mat  1-10 
inches  (2.5-25  cm)  in  diameter 
(McDougall  1964).  The  short,  creeping 
stems  have  compound  leaves  less  than 
0.4  inches  (1.0  cm)  long  composed  of  5-9 
tiny  leaflets.  The  fruit  is  obliquely  egg- 
shaped  and  densely  hairy.  Whitish  or 
pale  purple  flowers  are  0.2  inches  (0.5 
cm)  long  and  apear  from  late  April  to 
early  May.  Seeds  are  set  in  late  May- 
June  (Phillips  et  al.  1982).  The  plants 
appear  to  be  long-lived  and  have  a  thick 
tap  root  that  penetrates  the  limestone 
surface  to  reach  a  more  constant  source 
of  moisture. 

A  thorough  coimt  of  all  plants  in  1988 
indicated  that  the  population  contained 
489  plants.  A 1980  inventory  of  the 
monitoring  plots  established  in  1988 
indicated  that  the  population  declined 
about  10  percent  Data  indicate  the 
cause  for  this  decline  may  be  trampling 
by  park  visitors.  The  effects  of  trampling 
on  both  plants  and  their  habitat  may 
have  been  amplified  by  the  below 
average  rainfall  in  1989. 

In  1988.  the  seedling  class  comprised 
only  22.2  percent  of  the  population. 
Given  the  trampled  condition  of  most 
mature  plants,  a  likely  explanation  for 
the  small  proportion  of  seedlings  is  that 
they  are  killed  by  trampling.  Only  those 
seedlings  in  sites  relatively  safe  from 
trampling  survive.  Poor  seed  dispersal 
may  also  affect  the  number  of  seedlings. 

Astragalus  cremnophylax  was  first 
discovered  in  1903  by  Marcus  E  Jones 
who  reported  it  as  "apparentiy  common 
at  Grand  Canyon  *  *  *  on  sandy 
ledges."  He  mistook  the  plant  fori4. 
humillimus  Gray,  of  which  only 
Brandegee's  imperfect  now  flowerless 
type  from  Mesa  Verde.  Colorado,  is 
extant  Both  are  alike  in  diminutive 
stature  and  similar  pubescence  but 
differ  in  petioles  and  pods.  Bameby  and 
Ripley  recollected  the  species  in  1947  at 
a  location  west  of  El  Tovar.  Grand 
Canyon  National  Paiic  Bameby 


described  it  as  a  new  species  in  1948.  In 
1979,  Bameby  distinguished  a  new 
variety,  A.  cremnophylax  var. 
myriorraphis  after  plants  were 
discovered  by  Ralph  Gierisch  and 
associates  in  1978  on  Buckskin 
Mountain  in  Arizona.  The  typical  form 
then  became  A.  cremnophylax  var. 
cremnophylax. 

On  December  15. 1980.  the  Service 
published  a  revised  Notice  of  Review  for 
Native  Plants  in  the  Federal  Register  (45 
FR  62480);  A.  cremnophylax  was 
included  in  that  notice  as  a  category  1 
species.  Category  1  species  are  those  for 
which  the  Service  presently  has 
sufficient  information  to  support  the 
biological  appropriateness  of  their  being 
listed  as  endangerd  or  threatened 
species.  The  1985  revision  (50  FR  39526) 
of  the  1980  notice  included  Astragalus 
cremnophylax  var.  cremnophylax  in 
category  1.  and  moved  Astragalus 
cremnophylax  var.  myriorraphis  to 
category  3C.  Category  3C  includes  taxa 
that  have  proven  to  be  more  abundant 
or  widespread  than  was  previously 
believed  and/or  those  that  are  not 
subject  to  any  identifiable  threat. 

Summary  of  Factors  Affecting  the 

Section  4(a)(1)  of  the  Endangered 
Species  Act  (16  U.S.C.  1531  et  seq.)  and 
regulations  (50  CFR  part  424) 
promulgated  to  implement  the  listing 
provisions  of  the  Act  set  forth  the 
procedures  for  adding  species  to  the 
Federal  Lists.  A  species  may  be 
determined  to  be  an  endangerd  or 
threatened  species  due  to  one  or  more  of 
the  five  factors  described  in  section 
4(a)(1).  These  factors  and  their 
application  to  Astragalus  cremnophylax 
var.  cremnophylax  Bameby  (sentiy 
milk-vetch)  are  as  follows: 

A.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  arrange.  The  population  of 
sentry  milk-vetch  occurs  at  one  of  the 
scenic  canyon  viewpoints  along  the 
West  Rim  Drive  at  Grand  Canyon 
National  Park.  During  the  summer 
months,  a  shutUe  bus  brings  visitors  to 
the  area  where  they  disembaiic  in  the 
paved  parking  lot  At  other  times, 
visitors  may  drive  their  own  vehicles  to 
this  site.  At  all  times  of  the  year,  this 
area  can  be  reached  by  walking  or 
hiking.  Not  all  visitors  use  the  paved 
walkway  that  transects  the  sentry  milk- 
vetch's  habitat  The  area  is  flat,  and 
many  visitors  walk  from  the  parking  lot 
directly  to  the  rim,  thus  trampling  any  or 
all  of  the  vegetation.  The  1988  survey 
showed  that  65  percent  of  all  plants  in 
the  population  had  experienced  some 
degree  of  trampling.  More  than  half  of 


all  plants  (51.4  percent)  experienced 
severe  trampling.  Data  bom  1969 
indicates  the  percent  of  trampled  plants 
increased,  as  did  the  percent  of  plants 
showing  the  effects  of  severe  trampling. 
The  high  centers  of  the  mats  are  the  first 
to  show  the  effects  of  trampling. 

The  paved  trail  and  related 
construction  activities  probably  resulted 
in  the  loss  of  habitat  and  destruction  of 
plants.  Removal  of  this  paved  surface 
and  rerouting  the  trail  and  visitors 
around  the  population  may  increase  and 
improve  the  habitat 

Trampling  may  affect  the  plants  and 
population  stabihty  in  a  number  of 
ways.  Observations  indicate  that  foot 
traffic  has  uprooted  seedlings  and 
mature  plants  with  decreased  vigor. 
Repeated  foot-falls  on  individual  plants 
may  contribute  to  decreased 
productivity  and  decreased  flower  and 
fruit  production,  which  may  eventually 
affect  recruitment  Degradation  of  the 
habitat  by  foot  traffic  is  evidenced  by 
the  informal  trails  formed  by  visitors, 
the  smoothness  of  the  limestone  caused 
by  the  abrasive  action  of  shoes,  and  the 
soil  loss  in  the  area.  If  the  decline  in 
plant  vigor  and  habitat  continues, 
further  declines  in  population  size  may 
occur. 

B.  Overutilization  for  commercial, 
recreational,  scientific,  or  educational 
purposes.  None  known.  Because  of  its 
rarity.  Astragalus  cremnophylaz  var. 
cremnophylax  is  of  interst  to  botanists 
and  other  rare  plant  enthusiasts. 
Therefore,  take  is  a  minor  but  present 
threat 

C.  Disease  orpredation.  None 
apparent. 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  This  species  is 
protected  by  National  Park  Service 
(NPS)  regulations,  as  are  all  plant 
species  within  the  park.  The  NPS 
constructed  fences  that  alleviate  some 
of  the  foot  traffic.  However,  park 
visitors  tend  to  disregard  the  fences, 
particularly  those  fences  that  separate 
them  hoia  the  canyon  rim. 

Sentry  milk-vetch  is  protected  by  the 
Arizona  Native  Plant  Law. 

E.  Other  natural  or  manmade  factors 
affecting  its  continued  existence.  The 
niunber  of  seedlings  produced  per  year 
seems  to  be  small  and  their  mortality  is 
high.  Seedling  numbers  may  be  less  than 
predicted  for  a  number  of  reasons.  Seed 
production  may  be  limited  by  hard 
frosts  and  freezes  during  the  fiowering/ 
fruiting  period,  a  situation  that  occurred 
in  1988.  Poor  seed  dispersal  may  also 
affect  the  niunber  of  seedlings.  The  tiny 
orange  seeds  are  inconspicuous  and 
probably  not  an  attractive  food  item  for 
birds  and  mammals.  Continuing  the 
annual  inventory  of  the  monitoring  plots 


may  help  determine  whether  or  not 
natural  recruitment  levels  are  sufficient 
to  maintain  the  population. 

Any  undue  publicity  directed  toward 
this  species  could  make  it  susceptible  to 
collection  or  increased  visitation.  Many 
places  in  the  park  have  signs  telling 
visitors  the  names  and  natural  history  of 
certain  plants;  this  type  of  publicity  may 
be  detrimental  to  the  survival  of  tltis 
rare  endemic. 

The  Service  has  carefully  assessed  the 
best  scientific  and  conunercial 
information  available  regarding  the  past 
present  and  future  threats  faced  by  this 
species  in  determining  to  propose  this 
rule.  Based  on  this  evaluation,  the 
preferred  action  is  to  list  Astragalus 
cremnophylax  var.  cremnophylax  as 
endangered.  With  the  only  known 
population  in  decline,  the  species 
warrants  protection  under  the  Act 
Endangered  status  seems  appropriate 
because  of  the  imminent  serious  threat 
of  trampling  facing  the  population. 
Critical  habitat  is  not  being  designated 
for  the  reasons  discussed  below. 

Critical  Habitat 

Section  4(a)(3)  of  the  Act,  as  amended, 
requires  that,  to  the  maximum  extent 
preduct  and  determinable,  the  Secretary 
propose  critical  habitat  at  the  time  the 
species  is  proposed  to  be  endangered  or 
threatened.  The  Service  finds  that 
designation  of  critical  habitat  is  not 
presentiy  prudent  for  this  species.  No 
direct  attention  should  be  drawn  toward 
the  species  or  its  location.  Any  type  of 
publicity  on  this  species  could  make  it 
susceptible  to  increased  visitation  or 
collection,  which  would  be  detrimental 
to  the  survival  of  this  rare  endemic 
(O'Brien  1984).  As  discussed  under 
Factors  A  and  B  in  the  Summary  of 
Factors  Affecting  the  Species. 
Astragalus  cremnophylax  var. 
cremnophylax  is  threatened  by  taking, 
an  activity  difficult  to  enforce  against 
and  only  regulated  by  the  Act  with 
respect  to  plants  in  cases  of  (1)  removal 
and  reduction  to  possession  of  listed 
plants  irom  lands  under  Federal 
jurisdiction,  or  their  malicious  damage 
or  destruction  on  such  lands;  and  (2) 
removal,  cutting,  digging  up,  or 
damaging  or  destroying  in  knowing 
violation  of  any  State  law  or  regulation, 
including  State  criminal  trespass  law. 
Such  provisions  are  difficult  to  enforce, 
and  publication  of  the  critical  habitat 
description  and  map  would  make  A. 
cremnophylax  var.  cremnophylax  more 
vulnerable  and  increase  enforcement 
problems.  The  NPS  has  been  notified  of 
the  location  and  importance  of 
protecting  this  species'  habitat  and  has 
already  initiated  recovery  actions. 
Protection  of  this  species'  habitat  will  be 


addressed  through  the  recovery  process 
and  through  the  Section  7  jeopaidy 
standard.  Therefore,  it  would  not  now 
be  pmdent  to  determine  critical  habitat 
for  A.  cremnophylax  var.  cremnophylax. 

Available  Conservation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  reception, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
through  listing  encourages  and  results  in 
conservation  actions  by  Federal,  State, 
and  private  agencies,  groups,  and 
individuals,  l^e  Endangered  Species 
Act  provides  for  possible  land 
acquisition  and  cooperation  with  the 
States  and  requires  that  recovery 
actions  be  carried  out  for  all  Usted 
species.  The  protection  required  of 
Federal  agencies  and  the  prohibitions 
against  certain  activities  involving  listed 
plants  are  discussed,  in  part  below. 

Section  7(a)  of  the  Act,  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened  and  with  respect  to  its 
critical  habitat  if  any  is  being 
designated.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  part 
402.  Section  7(a)(4)  requires  Federal 
agencies  to  confer  informally  with  the 
Service  on  any  action  that  is  likely  to 
jeopardize  the  continued  existence  of  a 
proposed  species  or  result  in  destruction 
or  adverse  modification  of  proposed 
critical  habitat.  If  a  species  is  listed 
subsequenUy,  section  7(a)(2)  requires 
Federal  agencies  to  ensure  that 
activities  they  authorize,  fund,  or  carry 
out  are  not  likely  to  jeopardize  the 
continued  existence  of  such  a  species  or 
to  destroy  or  adversely  modify  its 
critical  habitat,  ff  a  Federal  action  may 
affect  a  listed  species  or  its  critical 
habitat  the  responsible  Federal  agency 
must  enter  into  formal  consultation  with 
the  Service. 

The  NPS  has  jurisdiction  over  the  only 
known  habitat  for  this  species.  Federal 
activities  that  could  impact  Astragalus 
cremnophylax  var.  cremnophylax 
include,  but  are  not  limited  to,  keeping 
the  viewpoint  parking  lot  open  to 
vehicular  traffic  which  allows  large 
numbers  of  visitors  to  trample  the 
population,  and  possible  future  trail 
improvement  or  construction  at  the 
viewpoint. 

The  Act  and  its  implementing 
regulations  found  at  50  CFR  17.61, 17.62, 
and  17.63  set  forth  a  series  of  general 
trade  prohibitions  and  exceptions  that 
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apply  to  all  endangered  plants.  All  trade 
prohibitions  of  section  9(a)(2)  of  the  Act 
implemented  by  50  CFR  \7m,  apply. 
These  prohibitions,  in  part,  make  it 
illegal  for  any  person  subject  to  the 
jurisdiction  of  the  United  States  to 
import  or  export,  transport  in  interstate 
or  foreign  commerce  in  the  course  of  a 
commercial  activity,  sell  or  offer  for  sale 
this  species  in  interstate  or  foreign 
commerce,  or  to  remove  and  reduce  to 
possession  the  species  from  areas  under 
Federal  jurisdiction.  In  addition,  for 
listed  plants,  the  1988  amendments  (Pub. 
L 100-478)  to  the  Act  prohibit  the 
malicious  damage  or  destruction  on 
Federal  lands  and  the  removal,  cutting, 
digging  up.  OT  damaging  or  destroying  of 
hsted  plants  in  knowing  violation  of  any 
State  law  or  regulation,  including  State 
criminal  trespass  law.  Certain 
exceptions  apply  to  agents  of  the 
Service  and  State  conservation 
agencies.  The  Act  and  50  CFR  17.62  and 
17.63  also  provide  for  the  issuance  of 
permits  to  carry  out  otherwise 
prohibited  activities  involving 
endangered  species  under  certain 
circumstances. 

It  is  anticipated  that  few  trade  permits 
would  ever  be  sought  or  issued  because 
the  species  is  not  common  in  cultivation 
or  in  the  wild.  Requests  for  copies  of  the 
regulations  on  plants  and  inquiries 
regarding  them  may  be  addressed  to  the 
Office  of  Maneigement  Authority,  U.S. 
Fish  and  Wildlife  Service,  P.O.  Box  3507, 
Ariington.  VA  22201  (703/358-2104). 

Public  CoBinsiits  Solidlad 

The  Service  intends  that  any  final 
action  resulting  from  this  proposal  will 
be  as  accurate  and  as  effective  as 
possible.  Therefore,  conunents  or 
suggestions  frtnn  the  public  other 
concerned  governmental  agencies,  the 
scientific  community,  industry,  or  any 
other  interested  party  concerning  this 


proposed  rule  are  hereby  solicited. 
QMnments  particularly  are  soo^t 
concerning: 

(1)  BiologicaL  commercial  trade,  or 
other  relevant  data  concerning  any 
threat  (or  lack  thereof)  to  this  spedes; 

(2)  The  location  of  any  additional 
populations  of  this  species  and  the 
reasons  why  any  habitat  should  or 
should  not  be  determined  to  be  critical 
habitat  as  provided  by  section  4  of  the 
Act; 

(3)  Additional  information  concerning 
the  range,  distribution,  and  population 
size  of  this  species;  and 

(4)  Current  or  planned  activities  in  the 
subject  area  and  their  possible  impacts 
on  this  species. 

Final  promulgation  of  the  regulation 
on  this  species  will  take  into 
consideration  the  comments  and  any 
additional  informabon  received  by  the 
Service,  and  such  communications  may 
lead  to  a  final  regulation  that  differs 
from  this  proposal. 

The  Endangered  Species  Act  provides 
for  a  public  hearing  on  this  proposal,  if 
requested.  Requests  must  be  received 
within  45  days  of  the  date  of  publication 
of  the  proposal.  Such  requests  must  be 
made  in  writing  and  addressed  to  the 
Field  Supervisor  (See  AOORESSES). 

Nationd  Environmental  Poiky  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment,  as  defined  under  the 
aathority  of  the  National  Environmental 
Policy  Act  of  1969.  need  not  be  prepared 
in  connection  with  regulations  adopted 
pursuant  to  Section  4(a)  of  die 
Endangered  ^ledes  Act  of  1973.  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  RagistaK  on 
October  2A,  1963  (48  FR  49244). 
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Rutman  (See  aooresscs). 

List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  spedes, 
Fish.  Marine  mammals.  Plants 
(agriculture). 

Proposed  Regnladon  Promulgation 
PART  17-{AMENDED] 

Accordingly,  it  is  hereby  proposed  to 
amend  part  17.  subchapter  B  of  chapter 
I,  title  50  of  the  Code  of  Federal 
Regulations,  as  set  forth  below. 

1.  The  auth(mty  citation  for  part  17 
continues  to  read  as  follows: 

Aathority:  16  U.S.C  1361-1407;  16  US-C 
1531-1543: 16  U&C  4201-4245;  Pub.  L.  9»- 
625, 100  Stat  3500;  unless  otherwise  noted. 

2.  It  is  proposed  to  amend  §  17.12(h) 
by  adding  the  following,  in  alphabetical 
order  under  the  fomily  Fabaceae,  to  the 
List  of  Endangered  and  Threatened 
Plants: 


S  17.12 
plants. 

*        • 


Notices 


Spedss 


SuwrtiTic  nsfns 


Convnon  naine 


OScal 


Asmgakjs     cretnnoptiyfax 
cmmnophyin. 


var.    Sentry  milk- vetch  _ 


U.SA  (AZ). 


NA 


NA 


Dated:  September  25, 1989. 
Richard  N.  Sniitb, 

Acting  Director,  Fish  and  Wildlife  Serrrca. 
(FR  Doc.  89-24582  Filed  10-17-89;  8:45  am) 
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DEPARTIMENT  OF  COMMERCE 

For«ign-Trad«  Zones  Board 

(OnlerNo.442] 

Approving  Application  of  th«  Graater 
New  Havan  Chambar  of  Commarca, 
inc.,  for  Foraign-Trada  Zona  in  North 
Havan,CT 

Proceedings  of  the  Foreign-Trade 
Zones  Board,  Washington.  DC 

Resolution  and  Order 

Pursuant  to  the  authority  granted  in 
the  Foreign-Trade  Zones  Act  of  June  18. 
1934,  as  amended  (19  U.S.C.  81a-eiu). 
the  Foreign-Trade  Zones  Board  has 
adopted  the  following  Resolution  and . 
Order: 

The  Board,  having  considered  the 
matter,  hereby  orders: 

After  consideration  of  the  application  of 
the  Greater  New  Haven  Chamber  of 
Commerce,  Inc.,  filed  with  the  Foreign-Trade 
Zones  Board  (the  Board)  on  March  7, 1988, 
requesting  a  grant  of  authority  for 
establishing,  operating,  and  maintaining  a 
general-purpose  foreign-trade  zone  in  North 
Haven.  Connecticut  within  the  New  Haven 
Customs  port  of  entry,  the  Board,  finding  that 
the  requirements  of  the  Foreign-Trade  Zones 
Act.  as  amended,  and  the  Board's  regulations 
are  satisfied,  and  that  the  proposal  is  in  the 
public  interest,  approves  the  application. 

As  the  proposal  involves  open  space  on 
which  buildings  may  be  constructed  by 
parties  other  than  the  grantee,  tliis  approval 
includes  authority  to  the  grantee  to  permit  the 
erection  of  such  buildings,  pursuant  to 
Section  400.815  of  the  Board's  regulations,  as 
are  necessary  to  carry  out  the  zone  proposal, 
providing  that  prior  to  its  granting  such 
permission  it  shall  have  the  concurrences  of 
the  local  District  Director  of  Customs,  the 
U.S.  Army  District  Engineer,  wdien 
appropriate,  and  the  Board's  Executive 
Secretary.  Further,  the  grantee  shall  notify 
the  Board  for  approval  prior  to  the 
commencement  of  any  manufacturing 
operation  within  the  zone.  The  Secxetary  of 
Commerce,  as  Chairman  and  Executive 
Officer  of  ^e  Board,  is  hereby  authorized  to 
issue  a  grant  of  authority  and  appropriate 
Board  Order. 


Grant  of  Authority  to  Bstabliah, 
Operate,  and  Maintain  a  Foreign-Trade 
Zone  in  North  Haven,  CT 

Whereas,  by  an  Act  of  Congress 
approved  June  18, 1934,  an  Act  'To 
provide  for  the  establishment,  operation, 
and  maintenance  of  foreign-trade  zones 
in  ports  of  entry  of  the  United  States,  to 
expedite  and  encourage  foreign 
commerce,  and  for  other  purposes,"  as 
amended  (19  U.S.C.  81a-81u)  (the  Act), 
the  Forei^-Trade  Zones  Board  (the 
Board)  is  authorized  and  empowered  to 
grant  to  corporations  the  privilege  of 
establishing,  operating,  and  maintaining 
foreign-trade  zones  in  or  adjacent  to 
ports  of  entry  imder  the  jurisdiction  of 
the  United  States; 

Whereas,  the  Greater  New  Haven 
Chamber  of  Commerce,  Inc.,  (the 
Grantee)  has  made  application  (filed 
March  7. 1988,  FTZ  Docket  16-88. 53  FR 
9132)  in  due  and  proper  form  to  the 
Board,  requesting  the  establishment, 
operation,  and  maintenance  of  a  foreign- 
trade  zone  in  North  Haven,  Coimecticut. 
within  the  New  Haven  Customs  port  of 
entry; 

Whereas,  notice  of  said  application 
has  been  given  and  published,  and  full 
opportunity  has  been  afforded  all 
interested  parties  to  be  heard;  and 

Whereas,  the  Board  has  found  that  the 
requirements  of  the  Act  and  the  Board's 
regulations  (15  CFR  part  400)  are 
satisfied; 

Now,  therefore,  the  Board  hereby 
grants  to  the  Grantee  the  privilege  of 
establishing,  operating,  and  maintaining 
a  foreign-trade  zone,  designated  on  the 
records  of  the  Board  as  Zone  No.  162.  at 
the  location  mentioned  above  and  more 
particularly  described  on  the  maps  and 
drawings  accompanying  the  application 
in  Exhibits  IX  and  X,  subject  to  the 
provisions,  conditions,  and  restrictions 
of  the  Act  and  the  regulations  issued 
thereunder,  to  the  same  extent  as  though 
the  same  were  fully  set  forth  herein,  and 
also  the  following  express  conditions 
and  limitations: 

Operation  of  the  foreign-trade  zone 
shall  be  commenced  by  the  Grantee 
within  a  reasonable  time  from  the  date 
of  issuance  of  the  grant,  and  prior 
thereto,  any  necessary  permits  shall  be 
obtained  bom.  Federal.  State,  and 
municipal  authorities. 

The  Grantee  shall  allow  officers  and 
employees  of  the  United  States  free  and 
unrestricted  access  to  and  throughout 


the  foreign-trade  zone  site  in  the 
performance  of  their  official  duties. 

The  grant  does  not  include  authority 
for  manufacturing  operations,  and  the 
Grantee  shall  notify  the  Board  for 
approval  prior  to  the  commencement  of 
any  manuifacturing  operations  within  the 
zone. 

The  grant  shall  not  be  construed  to 
relieve  the  Grantee  from  liability  for 
injury  or  damage  to  the  person  or 
property  of  others  occasioned  by  the 
construction,  operation,  or  maintenance 
of  said  zone,  and  in  no  event  shall  the 
United  States  be  liable  therefor. 

The  grant  is  further  subject  to 
settlement  locally  by  the  District 
Director  of  Customs  and  Army  District 
Engineer  with  the  Grantee  regarding 
compliance  with  their  respective 
requirements  for  the  protection  of  the 
revenue  of  the  United  States  and  the 
installation  of  suitable  facilities. 

In  witness  whereof,  the  Foreign-Trade 
Zones  Board  has  caused  its  name  to  be 
signed  and  its  seal  to  be  affixed  hereto 
by  its  Chairman  and  Executive  Officer 
at  Washington,  DC,  this  2d  day  of 
October,  1989,  pursuant  to  the  Order  of 
the  Board. 

Foreign-Trade  Zones  Board. 
Robot  A.  Mosbacher, 
Secretary  of  Commerce.  Chairman  and 
Executive  Officer. 

Attest 

lohn  ).  Da  Poota,  )r.. 

Executive  Secretary. 

[FR  Doc  89-24600  Filed  10-17-89;  8:45  am] 

BHJJNQ  CODE  M10-DS-M 

Intamatlonai  Trada  Administration 

Unhfaralty  of  Arfzona,  at  al.; 
ConaoHdatad  Dadaion  on  Appllcationa 
for  Duty-Fraa  Entry  of  Sciantific 
Inatnnnanta 

This  is  a  decision  consolidated 
pursuant  to  section  6(c)  of  the 
Educational.  Scientific  and  Cultural 
Materials  Importation  Act  of  1966 
(Public  Law  89-651, 80  Stat.  897;  15  CFR 
301).  Related  records  can  be  viewed 
between  8:30  a.m.  and  5.-00  p  jn.  in  Room 
2841,  U.S.  Department  of  Commerce, 
14th  and  Constitution  Avenue,  NW., 
Washington.  DC 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
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instruments  described  beknr.  for  sndi 
purposes  as  each  is  intended  to  be  used, 
is  being  manufactured  in  the  United 
States. 

Docket  Number  89-090.  Applicant- 
University  of  Arizona,  Tucson,  AZ 
85724.  InatrumenL  Intravital  Light 
Microscope  with  Accessory 
Components.  Manufacturer:  E.  Leitz, 
West  Germany.  Intended  Use:  See 
notice  at  54  FR 13725.  April  5, 1989. 
Reasons:  The  foreign  instrument  is 
uniquely  constructed  to  provide  direct 
intravital  microscopic  examination  in 
vivo.  Advice  Submitted  By:  National 
Institutes  of  Health.  August  3, 1989. 

Docket  Number  89-091.  Applicant- 
University  of  Alabama,  Birmingham.  AL 
35294.  Instrument  ^-Dimensional 
Micromanipulators  with  Accessories. 
Models  MX-2R  and  MX-2L. 
Manufacturer  Narishige  Scientific 
Instrument  Laboratory,  Japan.  Intended 
Use:  See  notice  at  54  FR  13725.  April  5. 
1989.  Reasons:  The  fmeign  instrument 
provides  a  stability  of  ai  ftm  with  a  fine 
adjustment  range  of  4.0  mm  in  the  x  and 
y  axes  and  30  mm  in  tlie  x  axis.  Advice 
Submitted  BjrHatioaai  Institutes  of 
Health.  August  3. 1980. 

Docket  Number  89-002.  Applicant: 
WashingtcMi  University,  School  of 
Medicine.  St  Louis.  MO  831ia 
Instrament  Microelectrode  Manipulator 
and  Stepper  Drive.  Manufacturer  AB 
(X-KA  Finmekaniska.  Sweden. 
Intended  Use:  See  notice  at  54  FR  13725. 
April  5, 1989.  Reasons:  The  foreign 
instrument  provides  a  rigid,  adjustable, 
arch-type  firame  and  a  stepping  motor 
with  speed  and  vibrational 
diaracteristics  which  permit  precise 
positioning  of  microelectrodes  in  tissue. 
Advice  Submitted  By:  Naticmal 
Institutes  of  Health.  August  3. 198a 

Docket  Number  89-087.  Applicant: 
University  of  Illinois  at  Urbana- 
Champaign.  Urbana,  IL  61801. 
Instrument  Stopped  Flow  Instrument 
Model  SFA-11.  Manufacturer  Hi-Tech 
Scientific  Ltd.,  United  Kingdom. 
Intended  Use:  See  notice  at  54  FR  13728. 
>^pril  5. 198a  Reasons:  The  foreign 
article  directly  delivers  mixed  reagent 
solutions  to  the  observation  cell  of  an 
existing  spectrophotometer.  Advice 
Submitted  By:  National  Institutes  of 
Health,  August  3. 1989. 

Docket  Number  89-103.  Applicant 
State  University  of  New  YoA,  Health 
Science  Center  at  Syracuse,  Syracuse. 
NY  132ia  Instrument  Freeze  Fracture 
Apparatus,  Model  CFE-^a 
Manufacturer  Cressington  Scientific 
-  Instruments,  United  Kingdom.  Intended 
Use:  See  notice  at  54  FR  13727.  April  5. 
1988.  Reasons:  The  foreign  article 
provides  programmable,  hi^-speed 
electron  beam  evaporati<m  shadowing. 


Advice  Submitted  By:  National 
Institutes  of  Health,  August  3. 1989. 

Docket  Number  89-106.  Applicant 
University  of  California.  La  JoUa.  CA 
92093. 

Docket  Number  89-110.  Applicant 
Haverford  College,  Haverford.  PA 
ig041-132&  Instrument  Stopped-Flow 
Spectrophotometer.  Model  SF-61. 
Manufacturer  Hi-Tech  Scientific  Ltd., 
United  Kingdom.  Intended  Use:  See 
notices  at  54  FR  15536.  April  18, 1989. 
Reasons:  The  foreign  instrument 
provides  an  inert  flow  path,  650  fta  dead 
time,  and  uses  the  same  observation  cell 
for  both  fluorescence  and  absorbance 
measurements  to  permit  rapid 
changeover.  Advice  Submitted  By: 
National  Institutes  of  Health,  August  3. 
1989. 

Docket  Number  89-108.  Applicant 
University  of  Montana,  Poison.  MT 
59860.  Instrument  Precision  Dissolved 
Oxygen  Meter  and  Accessories,  Model 
781b.  Manufacturer  Strathkelvin 
Instruments,  United  Kingdom.  Intended 
Use:  See  notice  at  54  FR  15538.  April  18. 
1989.  Reasons:  The  foreign  article 
provides  gas-tight  sample  diambers.  low 
oxygen  consumption  by  die 
microelectrodes  and  parts-per-mUlion 
sensitivity.  Advice  Submitted  By: 
Naticmal  Institutes  of  Health.  August  3. 
1989. 

Docket  Number  89-115.  Applicant 
Washii^on  University  School  of 
Medicine,  St  Louis,  MO  831ia 
Instrument  Stopped  Flow 
Spectrofluorimeter,  Model  SP-17MV/ 
20MB.  Manufacturer  Applied 
Fbotopbysics.  United  Kingdom.  Intended 
Use:  See  notice  at  54  FR  1888%  May  2, 
1989.  Reasons:  The  foreign  instrument 
provides:  (1)  sub^nillisecond  dead  time. 
(2)  five  optical  windows  and  (3)  25 
microliter  san^Ue  vidume  per 
determination.  Advice  Submitted  By: 
National  institutes  of  Health,  August  2a 
1989. 

Docket  Number  88-lia  Applicant 
Baruch  CoUege,  CUNY,  New  Yoik.  NY 
10010.  Instrument  Rapid  Kinetics 
Accessory,  Model  SFA-U. 
Manufacturer  iii-Tech  Scientific  Ltdn 
United  Kingdom.  Intended  Use:  See 
notice  at  54 18689,  May  2, 1989.  Reasons: 
The  foreign  article  directly  delivers 
mixed  reagent  solutions  to  the 
observation  cell  of  an  existing 
spectrophotometer.  Advice  Submitted 
By:  National  Institutes  of  Health.  August 
29,1989. 

The  National  Institutes  of  Health 
advise  that  (1)  the  capabilities  of  each  of 
the  foreign  instruments  described  above 
are  pertinent  to  eadi  applicant's 
intended  purpose  and  (2)  diey  know  of 
no  domestic  instrument  or  ajqtaratns  of 


equivalent  scientific  value  for  die 
intended  use  of  each  instrument 

We  know  of  no  other  instrument  or 
apparatus  being  manufactured  in  the 
United  States  which  is  of  equivalent 
scientific  value  to  tmy  of  the  foreign 
instruments. 
FnokW.Crad. 

Director.  Statutory  Import  Programs  Staff. 
[FR  Doa  89-24599  Filed  10-17-89;  8:45  am] 
BtUJNO  cooc  asio-c»4i 


National  Oc«anic  and  Atmoapheric 
Administration 

Qtiir  of  Itoxfco  Flatwry  ManagenMirt 
Council:  Public  liMrtng 

AOENCY:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 

The  Gulf  of  Mexico  Fishery 
Management  Council  will  hold  a  public 
meeting  of  its  Mackerel  Advisory  Panel 
on  November  2, 1989,  from  10  a.m.  to  4 
p.m.  The  meeting  will  be  held  at  the 
Howard  Johnson — New  Orleans  Airport 
Hotel  6401  Veterans  Boulevard, 
Metairie,  LA.  The  panel  will  review 
draft  Amendment  #5  to  the  Coastal 
Migratory  Pelagic  (Mackerel)  Fishery 
Management  Plan,  which  addresses  the 
f(rilo¥dng  measures: 

(1)  Extend  the  management  area 
through  the  Mid-Atlantic  Fishery 
Management  Council's  area  of 
jurisdiction  (Action  1); 

(2)  Identify  new  problems  in  tlie 
fishery  and  revise  objectives  (Actions  2 
and  3); 

(3)  Revise  the  fishing  year  for  Gulf  and 
^tianish  mackerel  (Action  4); 

(4)  Revise  the  definition  di 
"overfishing"  (Action  5); 

(5)  Provide  that  the  South  Atlantic 
Fishery  K4anagement  Council  will  be 
responsible  for  preseason  adjustments 
to  total  allowable  catches  and  bag  limits 
for  the  Atlantic  migratory  groups  of 
mackerel,  while  the  Gulf  of  Mexico 
Fishery  Management  Council  will  be 
responsible  for  Gulf  migratory  groups 
(Action  6): 

(8)  Continue  to  manage  the  two 
recognized  Gulf  migratory  groups  of  long 
mackerel  as  one  unit  until  management 
measures  appropriate  to  the  eastern  and 
western  groups  can  be  determined 
(Action  7); 

(7)  Reallocate  Gulf  Spanish  maclLerel 
between  recreational  and  commercial 
fishermen  (Action  8); 

(8)  Redefine  recreational  bag  limits  as 
daily  limits  (Action  9); 

(9)  Redefine  qualifications  to  obtain  a 
commercial  permit  (Action  10); 

(10)  I>rohibit  the  sale  of  king  madierel 
taken  under  a  bag  limit  (Action  11): 


(11)  Provide  trip  limits  for  commercial 
Spanish  mackerel  vessels  (Acticm  12); 

(12)  Specify  that  Gulf  Idng  mackerel 
may  be  taken  onfy  by  hook-and-Une  and 
runaround  gillnets  (Action  13); 

(13)  Impose  a  bag  limit  of  two  cobia 
per  person,  per  day  (Action  14); 

(14)  Establish  a  minimum  size  of  12" 
fork  length  or  14"  total  length  for  idng 
mackerel  (Action  15); 

(15)  Provide  management  for  dolphin 
(Action  16);  and 

(16)  Include  a  definition  of  "conflict" 
to  provide  guidance  to  the  Secretary  of 
Commerce  (Action  17). 

For  more  information  contact  Wayne 
F.  Swingle,  Executive  Director,  Gulf  of 
Mexico  Fishery  Management  Council 
5401  West  Kennedy  Boulevard.  Suite 
881,  Tampa.  FL;  telephone:  (813)  228- 
2815 

Dated:  OctoberlZ  1980. 
Richaid  H.  Sdiaefer. 

Director,  Office  of  Fisheries  Conservation  and 

Management,  National  Marine  Fisheries 

Service. 

[FR  Doc.  89-24589  Filed  10-17-89;  8:45  am] 

BtLUNQ  cooc  16ie-a>4l 

Gulf  of  Mexico  and  Soutti  Atlantic 
Fishery  Management  Coundla;  Public 
Hearings  Correction 

AQCNCV:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 

action:  Notice  of  public  hearings  and 
request  for  comments;  correction. 

summary:  This  document  corrects  the 
time  for  a  public  hearing  on  draft 
Amendment  5  to  the  Coastal  Migratory 
Pelagic  (Mackerel)  Fishery  Management 
Plan  that  was  published  October  6. 1989. 
(54  FR  41324).  All  other  information,  as 
published,  remains  the  same. 

In  FR  Doc.  88-23652  in  the  issue  of 
October  0. 1989,  on  page  41324,  third 
column,  under  the  "suppuementarv 
INFONMATION'*  heading,  the  second 
paragraph  should  read  "All  hearings 
will  begin  at  7:00  p.m.,  and  will  adjourn 
at  10:00  pm.,  local  time  for  each  area 
with  the  exception  of  the  Ft.  Lauderdale 
hearing  on  Monday,  October  23, 1989, 
which  will  begin  at  IKX)  p  jil  and 
adjourn  at  4:00  p-m." 

Dated:  October  12. 1969. 
Richard  H.  ScfaMfw. 

Director  of  Office  e^ Fisheries  Conservation 
and  Managanent  National  Marine  Fishmes 
Service. 

[FR  Doc.  89-24587  FUed  10-17-89;  8:45  am] 
I  COOK  S61*-t»4l 


Pacific  FMnSfy  Management  Counol{ 
Pul)llc  Meeting 

AQOiCv:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 

The  Pacific  Fisliery  Management 
Council  will  hold  a  public  meeting  of  an 
ad  hoc  committee  to  develop  proposab 
for  long-term  management  of  the 
sablefish  fishery,  l^e  meeting  will  l>e 
held  on  October  30-31. 1980,  at  the 
Metro  Center  Building.  2000  S.W.  First 
Avenue.  Room  145.  Portland.  OR.  The 
committee  will  begin  the  meeting  at  1 
p.m..  on  October  30  and  adjourn  on 
October  31  at  4  pjn. 

In  July  1989  the  Pacific  Fishery 
Management  Council  established  its 
sablefish  management  objectives  in 
priority  order.  Conservation  is  the 
highest  priority;  economics  and 
utilization  are  second  and  third, 
respectively.  The  committee  has  been 
directed  to  develop  management 
alternatives  in  line  with  these  priorities, 
and  will  report  its  findings  during  the 
Pacific  Council's  November  15-17. 1989. 
meeting  in  PorUand,  OR.  For  more 
information  contact  Lawrence  D.  Six, 
Executive  Director,  Pacific  Fishery 
Management  Council,  2000  SW.  First 
Avenue,  PorUand,  OR  97201;  telephone: 
(503)  326-6352. 

Dated:  October  12, 1989. 
Richard  H.  Schaefer, 

Director,  Office  of  Fisheries  Conservation  and 
Management,  National  Marine  Fisheries 
Service. 

[FR  Doc.  89-24588  Filed  10-17-88:  &-45  am] 
BaiStO  COOC  MM-tMl 


DEPARTMENT  OF  DEFENSE 

Corpe  of  Engineers,  Department  of 
tlie  Army 

Intent  to  prepare  a  Draft 
Env  if  onment  al  Impact  Statement 
(DEIS)  for  Propoeed  Improvements  to 
Dike  14  Confined  Disposal  Facility 
(CDF)  at  Cleveland  Hartwr,  Cuyahoga 
County,  OH 

agency:  U.S.  Army  Corps  of  Engineers, 
COD. 

action:  Notice  of  intent 

SUMMARY:  The  proposed  action  involves 
raising  the  existing  Confined  DispKJsal 
Facility  (CDF)  at  Site  14  by  seven  feet  in 
height  to  provide  an  additional  880.000 
cubic  yards  of  capacity,  or 
approximately  three  additional  years  of 
capacity  for  consolidated  dredged 
materisd  from  the  Cuyahoga  River.  The 
action  is  necessary  because  of  the  need 


for  an  interim  fill  capadfy  until  a  new 
dike  (referred  to  as  the  Burke  East  CDF) 
with  a  15-year  fill  capadfy,  to  be  located 
off  the  nearby  Buike  Lakefront  Afaport 
can  be  constructed.  The  current 
schedule  calls  for  completion  of  the  new 
Burke  East  CDF  in  the  mid-1900s. 

FOR  niRTHCR  INPORMATION  CONTACT: 

Questions  about  the  proposed  action 
and  Draft  Environmental  Impact 
Statement  can  be  directed  to:  Mr. 
Timothy  Daly.  (716)  879-4171.  U.S.  Army 
Corps  of  En^eers,  Buffalo  District 
Environmental  Analysis  Brancli,  1778 
Niagara  Street,  Buffalo,  NY  14207-3199. 

SUPPLEMENTARY  WFORMATKNC 

Previous  Repents 

Supplemental  Information  Report  for 
Cleveland  Harbor,  Ohio,  Diked  Disposal 
Site  14.  January  1983;  and.  Final 
Environmental  Impact  Statement.  Diked 
Disposal  Facilify  Site  No.  14.  Lake  Erie, 
Cleveland  Harbor,  Cleveland,  Ohio. 
Office  of  the  Chief  of  Engineers, 
Department  of  the  Army,  Washington, 
DC  20314.  December  1975,  filed  with 
USEPA  20  February  1976. 

Autfaorify 

The  current  Federal  CDF  at  Site  14 
was  constructed  under  the  authorify  of 
section  123  of  Public  Law  91-611. 

Proposed  Action 

The  proposed  action  involves  raising 
the  existiixg  CDF  Site  14  as  an  interim 
measure  to  provide  holding  capacify  for 
dredged  material  until  a  new  CDF  can 
be  constructed  at  the  nearby  Bui^e 
Lakefront  Airport  vicinity.  The  dike 
would  be  raised  by  seven  feet,  and 
provide  a  service  life  (additional  holding 
capacify)  of  about  three  years.  Raising 
the  Dike  by  seven  feet  would  put  its 
height  at  -t-27  feet  LWD;  tiierefore.  Uie 
target  height  of  the  dike  would  be 
approximately  two  feet  higher  than  the 
existing  steel  sheet  pile  walL 

Alternatives 

The  U.S.  Army  Corps  of  Engineers, 
Buffalo  District  has  investigated 
concerns  and  potential  alternative 
measures  to  address  the  need  for  interim 
dredged  disposal  capacify  at  Cleveland 
Harbor.  Many  alternative  plans  were 
considered  in  the  effort  to  find  the  least 
cosUy  and  enviroiunentally  sound 
dredge  disposal  method.  In  addition  to 
the  structural  plans  being  considered  for 
a  new  CDF  in  conjunction  with  raising 
Dike  14,  other  alternatives,  including 
open  lake  disposal  upland  use  of 
dredged  material  upland  disposal  and  a 
no  action  plan  were  considered. 

Several  concerns  need  to  be 
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addressed  in  finalizing  the  proposed 
Dike  14  plan.  A  Fish  and  Wildlife 
Coordination  Act  Report  is  currently 
being  prepared,  as  well  as  a  section 
404(b)(1)  Water  Quality  Evaluation,  both 
of  which  will  be  included  with  the  Draft 
Environmental  Impact  Statement.  In 
addition,  continued  coordination  with 
Federal,  State,  and  local  agencies  will 
examine  the  need  for  any  additional 
studies  to  assess  project  effects  on 
endangered  or  threatened  species, 
ailtural  resources,  or  other  aspects  of 
the  human  environment 

Scoping  Process 

Scoping  coordination  is  being 
conducted  for  each  phase  of  this 
evaluation.  Activities  are  coordinated 
with  government  agencies,  interest 
groups,  and  the  general  public.  The 
genertd  intent  is  to  gain  assistance  in: 
Identifying  and  scoping  problems, 
needs,  and  concerns;  developing 
feasible  alternative  solutions;  and  in 
assessing,  evaluating,  and  identifying 
preferred  and  selected  plans.  The  public 
involvement  process  incorporates 
written  correspondence,  telephone 
communication,  public  meetings/ 
workshops,  and  draft  and  final  report 
review  procedures.  Additional  scoping 
input  fit>m  potentially  affected  Federal. 
State,  and  local  agencies  or  interests  is 
invited  by  this  notice. . 

Significant  issues  to  be  analyzed  in 
depth  include  those  "concerns  needed  to 
be  addressed"  under  Alternatives. 

The  evaluation  shall  be  conducted  so 
as  to  comply  with  the  various  Federal 
and  State  Environmental  Statutes  and 
Executive  Orders  and  associated  review 
procedures.  When  the  Engineering 
Report  and  accompanying  DEIS  are 
completed  for  review,  the  combined 
document  will  be  filed  with  the  U.S. 
Environmental  Protection  Agency  to  be 
coordinated  and  reviewed  under  the 
National  Environmental  Policy  Act 
procedures. 

Availability 

The  combined  document  consisting  of 
a  project  Engineering  Report  and  Draft 
Environmental  Impact  Statement  will  be 
made  available  to  the  public  about  April 
1990.  A  local  public  meeting  may  be 
scheduled  after  coordination  of  the  draft 
reports. 

Dated:  October  2, 1989. 
Hugh  F.  Boyd  m. 

Colonel  EN,  Commanding. 

[FR  Doc.  89-24511  Filed  10-17-89;  8:45  amj 

BILUNO  COOC  371<MMi 


DELAWARE  RIVER  BASIN 
COMMISSION 

CommlMlon  Meeting  and  Public 


Notice  is  hereby  given  that  the 
Delaware  River  Basin  Commission  will 
hold  a  public  hearing  on  Wednesday, 
October  25, 1989  beginning  at  1:30  p.m. 
in  the  Corinthian  Room  of  the  Concord 
Resort  Hotel  in  Kiamesha  Lake,  New 
York.  The  hearing  will  be  part  of  the 
Commission's  regular  business  meeting 
which  is  open  to  the  public. 

An  informal  pre-meeting  conference 
among  the  Commissioners  and  staff  will 
be  open  for  public  observation  at  about 
11:00  a.m.  in  the  Towers  No.  8  Meeting 
Room  and  will  include  status  reports  on 
the  upper  Delaware  ice  jam  project  and 
amendment  of  Compact  Section  15.1(b) 
to  fund  the  Francis  E.  Walter  Reservoir 
project  as  well  as  recommendations 
concerning  metering,  deletion  of 
obsolete  projects  from  the 
Comprehensive  Plan  and  use 
attainability  in  the  Delaware  Estuary. 

The  subjects  of  the  hearing  will  be  as 
follows: 

Current  Expense  and  Capital  Budgets. 
A  proposed  current  expense  budget  for 
the  fiscal  year  beginning  July  1, 1990.  in 
the  aggregate  amount  of  $2,697,900  and  a 
Capital  budget  for  the  same  period  in  the 
amoimt  of  $1,497,500  in  revenue  and 
$1,171,200  in  expenditures.  Copies  of  the 
current  expense  and  capital  budget  are 
available  from  the  Commission  on 
request. 

A  Proposal  to  Adopt  the  1989  Water 
Resources  Program.  A  proposal  that  the 
1983  Water  Resources  Program 
approved  on  November  30, 1983,  as 
extended  and  adopted  respectively  by 
DRBC  Resolution  Nos.  84-27,  8&-42,  86- 
27,  87-29.  and  88-25.  as  the  1984. 1985. 
1986, 1987  and  1988  Water  Resources 
Program,  be  extended  and  adopted  as 
the  1989  Water  Resources  Program,  in 
accordance  with  the  requirements  of 
section  13.2  of  the  Delaware  River  Basin 
Compact. 

Applications  for  the  Approval  of  the 
Following  Projects  Pursuant  to  Article 
10.3.  Article  11  and/or  section  3.8  of  the 
Compact- 

1.  Holdover  Project-  Pennsylvania 
Department  of  Environmental 
Resources  (PADER)  D-8d-48  CP.  An 
appUcation  for  inclusion  of  the  Lower 
Brandywine  Scenic  River  designation 
under  Pennsylvania's  Scenic  Rivers  Act 
in  DRBC's  Comprehensive  Plan.  To  be 
included  are  the  main  stem  Brandywine 
and  segments  of  the  East  Branch 
Brandywine.  West  Branch  Brandywine, 
Pocopson  Creek,  Valley  Creelc.  Broad 


Run,  Buck  Run,  Doe  Run  and  two 
unnamed  tributaries  in  Newlin 
Township.  Pennsylvania  officially 
designated  the  Lower  Brandywine  as  a 
Scenic  River  on  June  16, 1989  by  Act  No. 
1989-7.  This  hearing  continues  that  of 
September  27, 1989. 

2.  Merchantville-Pennsauken  Water 
Commission  D-84-52  CP  RENEWAL. 
An  application  for  the  renewal  of  a 
groimd  water  withdrawal  project  to 
supply  up  to  30  million  gallons  (mg)/30 
days  of  water  to  the  applicant's 
distribution  system  from  National 
Highway  Well  No.  2.  Commission 
approval  on  January  30, 1985  was 
limited  to  five  years  and  will  expire 
unless  renewed.  The  applicant  requests 
that  the  total  withdrawal  from  all  wells 
remain  limited  to  356.5  mg/3()  days.  The 
project  is  located  in  Merchantville 
Borough  and  Pennsauken  Township, 
Camden  County,  New  Jersey. 

3.  Atlantic  Pipeline  Corporation  D-89- 
30.  An  application  for  approval  of  a 
ground  water  withdrawal  project  to 
withdraw  up  to  4.32  mg/30  days  of 
water  from  Well  Nos.  N4W38.  MW39, 
MW64,  and  MWeS  for  the  applicant's 
ground  water  decontamination  system. 
The  project  is  located  in  West 
Whiteland  Township,  Chester  County  in 
the  Southeastern  Pennsylvania  Groimd 
Water  Protected  Area. 

4.  Tamiment  Water  Company — 
Wesland  Development,  Inc.  D-89-33  CP. 
An  application  for  approval  of  a  ground 
water  withdrawal  project  to  supply  up 
to  6.4  mg/30  days  of  water  to  the 
applicant's  distribution  system  fiom 
new  Well  No.  3,  and  to  increase  the 
existing  withdrawal  limit  of  5.5  mg/30 
days  fi^om  all  wells  to  6.4  mg/30  days.     ' 
The  project  is  located  in  Lehman 
Township,  Pike  County,  Pennsylvania. 

5.  Utility  Group  Services  Corp.  D-89- 
40  CP.  An  application  for  approval  of  a 
ground  water  withdrawal  project  to 
supply  up  to  23.1  mg/30  days  of  water  to 
the  applicant's  distribution  system  from 
exisUng  Well  Nos.  UG-1  through  UG-1& 
The  project  is  located  in  West  Bradford 
Townsbdp,  Chester  County  and  is  in  the 
Southeastern  Pennsylvania  Ground 
Water  Protected  Area. 

6.  Textile  Chemical  Company  D-89- 
59.  An  application  for  approval  of  a 
ground  water  withdrawal  project  to 
withdraw  up  to  4.6  mg/30  days  of  water 
for  the  applicant's  ground  water 
decontamination  system  from  new  Well 
Nos.  4,  8  and  12,  and  to  limit  withdrawal 
from  all  wells  to  4.6  mg/30  days.  The 
project  is  located  in  Ontelaunee 
Township,  Berks  County,  Pennsylvania. 

7.  Atlantic  Pipeline  Corporation  D-89- 
68.  An  appUcation  to  expand  a  0.072 
million  gallon  per  day  (mgd)  wastewater 


treatment  facility  to  treat  an  average 
0.144  mgd  flow  of  ground  water  wliich 
has  been  contaminated  by  a  leaicage  of 
the  applicant's  petroleom  products 
pipeline  in  the  project  area.  The  ground 
water  will  be  decontaminated  aiMl 
discharged  via  an  outfall  pipe  to  the 
East  Branch  Chester  Creek.  The  project 
is  located  between  Ship  and  Boot  Roads. 
West  Whiteland  Towiuhip.  Chester 
County,  Pennsylvania. 

a  Perni  Utility  Company  D-89-71.  An 
application  to  exptuid  an  existing  0.10 
mgd  sewage  treatment  plant  (STP)  to 
provide  0.15  mgd  tertiary  treatment  for 
service  of  the  growing  residential 
community  of  Penn  Estates.  The  STP 
will  continue  to  discharge  to  an 
unnamed  tributary  of  Brodhead  Creek. 
ITie  project  STP  is  located  off  Cherry 
Lane  and  west  of  Routes  191  and  447  in 
Stroud  Township,  Monroe  County. 
Pennsylvania. 

Documents  relating  to  these  items 
may  be  examined  at  the  Commission's 
offices.  Preliminary  dockets  are 
available  in  single  copies  upon  request 
Please  contact  George  C.  Ellas 
concerning  docket-related  questions. 
Persons  wishing  to  testify  at  this  hearing 
are  requested  to  register  with  the 
Secretary  prior  to  the  hearing. 

Dated;  October  la  1968. 


SimnM.^ 

Secretary. 

[FR  Doc.  89-24564  Filed  10-17-89;  8:45  amJ 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  ES8»-3»-000,  et  at] 

UtiliCorp  United  Inc.  et  aL;  Electric 
Rate,  Small  Power  Production,  and 
Interlocking  Directorate  FHIngs 

Take  notice  that  the  following  filings 
have  been  made  with  the  Conunission: 

1.  UtiliCorp  United  Inc. 

[Docket  No.  ES88-39-O00I 
October  6. 1969. 

Take  notice  that  on  September  27, 
1989,  UtiliCorp  United  Ina  ("Applicant") 
filed  an  application  with  the  Federal 
Energy  Regulatory  Commission 
("Commission"),  pursuant  to  section  204 
of  the  Federal  Power  Act  seeking 
authority  to  issue  not  more  than  500,000 
shcues  of  common  stocic,  par  value  $1.00 
per  share,  pursuant  to  the  UtiliCorp 
United  Inc.  Savings  Plan  and  for 
exemption  from  the  competitive  bidding 
and  negotiated  placement  requirements. 


Comment  data:  October  26, 1969,  in 
acc(Hdance  widi  Standard  Paragrairii  B 
at  the  end  of  this  notice. 

2.  Consumers  Power  Co. 

[Docket  No.  ESgo-l-OOO) 
October  6, 1989. 

Take  notice  that  on  October  3, 1989, 
Consumers  I\}wer  Company  filed  an 
application  pursuant  to  section  204  of 
the  Federal  Power  Act  seeking  authority 
to  issue  and  sell  or  guarantee  up  to 
$80a00a000  in  secured  and/or 
unsecured  short-term  debt  including  but 
not  limited  to,  notes,  drafts,  debentures 
and  commerdal  paper.  The  issuance, 
sale  or  guarantee  of  the  secured  and/or 
unsecured  short-term  debt  would  be 
from  time  to  time,  during  tlie  period 
January  2, 1990  through  December  31, 
1990,  with  maturities  of  364  days  or  less. 

Comment  date:  November  2, 1989,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Pennsylvania-New  Jersey-Maryland 
Interconnection  (PJM)  Agreemeiit 

[Docket  No.  ERgO-ll-OOOJ 
October  10. 1989. 

Take  notice  that  on  October  3. 1969. 
the  Office  of  the  Pennsylvania-New 
Jersey-Maryland  (PJM)  Interconnection 
filed,  on  behalf  of  the  parties  to  the  PJM 
Agreement  Revision  No.  2  to  Schedule 
4.02  of  that  Agreement  on  file  as  PJM 
Rate  schedule  FERC  No.  1.  Revision  No. 
2  supersedes  Revision  No.  1  issued 
September  8. 1983  and  Supplement  No.  7 
to  PJM  Rate  Schedule  FERC  No.  1. 

The  purpose  of  this  filing  is  to  revise 
each  party's  allocated  share  of  PJM 
import  capability  from  west  of  PJM 
A^ement  Schedule  4.02.  PJM  requests 
an  effective  date  of  December  4. 1989. 
No  changes  in  facilities  are  proposed  in 
this  filing. 

PJM  states  that  the  revised  shares  are 
the  result  of  a  negotiated  settiement 
among  the  parities  following  a  recent 
capacity  purchase  and  associated 
transmission  reinforcements  by  a  PJM 
member  company. 

Copies  of  this  filing  have  been  set  to 
the  Regulatory  Conunissions  of 
Pennsylvania.  New  Jersey.  Maryland. 
Delaware.  Virginia,  and  the  District  of 
Columbia  for  their  information. 

Comment  date:  October  24, 1989,  in 
accordance  with  Standard  Paragraph  B 
at  the  end  of  this  notice. 

4.  Pliiladelphia  Electric  Co. 

[Docket  No.  ER90-10-00(q 
October  10. 1988. 

Take  notice  that  on  October  3, 1989, 
Pluladelpliia  Electric  Company  (PECo) 
filed  on  behalf  of  the  parties  to  the  Extra 
High  Voltage  Transmission  EHV 


Agreement  Revision  No.  1  to  Schedule  2 
and  Revision  No.  1  to  Sdiedule  3  of  tlie 
Transmission  Enhancement  Padiities 
(TEF)  Agreement  which  is  filed  as  a 
supplement  to  tlie  BHV  Agreement  The 
parties  to  Irath  Agreements  are: 

Public  Service  Electric  and  Cm  Company 
Philadelphia  Electric  Company 
Atlantic  City  Electric  Company 
Dehnarva  Power  S  Light  Company 
Pennsylvania  Power  &  Li^t  Company 
Baltimore  Gat  and  Electric  Company 
Potomac  Electric  Power  Company 
Jersey  Central  Power  a  Light  Company 
Metropolitan  Electric  Company 
Pennsylvania  Electric  Company 
UGI  Corporation 

The  purpose  of  revising  Schedules  2 
and  3  of  the  T^  Agreement  is  to 
maintain  investment  responsibilities  in 
the  TEF  project  consistent  with  die 
shares  of  capability  to  import  from  west 
of  PJM  as  set  forth  in  revised  PJM 
Agreement  Schedule  4.02.  An  effective 
date  of  December  4, 1989  has  been 
requested  for  this  revision  concurrent 
with  the  revision  to  PJM  Agreement 
Schedule  4.02. 

I^Co  states  that  this  filing  has  been 
sent  to  the  Regulatory  Commissions  of 
Pennsylvania.  New  Jersey.  Maryland. 
Delaware.  Virginia,  and  die  District  of 
Columbia  for  their  information. 

Comment  date:  October  24. 1989.  in 
accordance  with  Standard  Paragraph  B 
at  the  end  of  tiiis  notice. 

5.  United  DlmnlDatittg  Co. 

[Docket  No.  ER90-»-000J 
October  la  1988. 

Take  notice  that  on  October  3. 1988, 
the  United  Illuminating  Company  (UI) 
tendered  for  filing  a  Unit  Sales 
Agreement  between  UI  and  Vermont 
Marble  Company  (Vermont  Marble). 
The  agreement  provides  for  the  sale  to 
Vermont  Marble  of  capacity  and 
associated  energy  from  UI's  New  Haven 
Harbor  Station.  The  parties  request  an 
effective  date  of  November  1, 1989. 

Copies  of  this  filing  were  mailed  or 
delivered  to  Vermont  Marble.  UI  furtlier 
states  that  the  filing  is  in  accordance 
with  Section  35  of  the  Commission's 
Regulations. 

Comment  date:  Octol>er  24, 1989,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Florida  Power  Corp. 

[Docket  No.  ER90-4-000] 
October  10, 1969. 

Take  notice  that  on  October  3, 1989, 
Florida  Power  Corporation,  on  behalf  of 
Florida  Power  Corporation  (Florida 
Power]  and  Entergy  Services,  Inc. 
(Entergy),  tendered  for  filing  a  Contract 
For  Purchases  of  Economic  Energy 
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Between  Florida  Power  Corporation  and 
Entergy  Services.  Inc.,  proposed  to  be 
effective  September  1, 1989.  Entergy  acts 
as  agent  for  Arkansas  Power  &  Light 
Company  (APad.),  Louisiana  Power  & 
Light  Company  (LP&L).  Mississippi 
Power  &  Light  Company  (MP&L)  and 
New  Orleans  Pubhc  Service.  Inc. 
(NOPSI). 

Florida  Power  also  tendered  the  filing, 
on  behalf  of  Florida  Power  only,  a 
Contract  For  Purchases  Of  Economy 
Energy  Between  Florida  Power 
Corporation  and  Cajun  Electric  Power 
Cooperative.  Inc..  also  proposed  to  be 
effective  September  1, 1989. 

According  to  Florida  Power,  a  copy  of 
this  filing  has  been  served  on  Entergy. 
Cajun,  and  the  Florida  PubUc  Service 
Commission. 

Comment  date:  October  24, 1989,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Iowa  Public  Service  Co. 

PDocket  No.  ER9O-e-O00] 
October  10, 1989. 

Take  notice  that  on  October  3. 1989, 
Iowa  Public  Service  Company  tendered 
for  filing  an  executed  Letter  Agreement 
dated  August  18, 1989,  whereby  Iowa 
Public  Service  Company  (IPS)  will  sell 
to  Dairyland  Power  Cooperative 
(Dairyland)  energy  for  a  period 
commencing  September  16, 1989  and 
ending  October  13, 1989.  IPS  requests 
that  the  negotiated  Agreement  be  made 
effective  as  of  September  16. 1989. 

Comment  date:  October  24,' 1989,  in 
accordance  with  Standard  Paragraph  E 
end  of  this  notice. 

8.  Long  Island  Lighting  Co. 

[Docket  No.  ER9O-e-0QO] 
October  10. 1989. 

Take  notice  that  Long  Island  Lighting 
Company  on  October  3, 1989,  tendered 
for  filing  proposed  changes  in  its  FERC 
Rate  Schedule  32.  pursuant  to  which 
LILCO  transmits  power  and  energy  from 
the  New  York  Power  Authority  to  the 
three  municipal  electric  utilities  on  Long 
Island:  the  Village  of  Greenport. 
Rockville  Centre  and  Freeport.  The 
proposed  changes  would  decrease 
revenues  from  such  service  by 
$225,342,000  based  on  the  12-month 
period  ending  May  31, 1990. 

LILCO  proposes  to  decrease  the  rates 
in  order  to  reflect  the  Company's  cost  of 
service. 

Copies  of  this  filing  were  served  upon 
the  New  Yoric  Authority  the  Municipal 
Electric  Ut^ties  Association  of  New 
York  State,  the  Incorporated  Villages  of 
Greenport.  Freeport  and  Rockville 
Centre,  and  the  New  Yoric  State  Public 
Service  Commission. 


Comment  date:  October  24, 1989,  in 
accordance  with  Standard  Paragraph  E 
end  of  tliis  notice. 

9.  United  niuminating  Co. 

[Docket  No.  ERgO-S-000] 
October  la  1989. 

Take  notice  that  on  October  3, 1989, 
the  United  Illuminating  Company  (UI) 
tendered  for  filing  a  Unit  sales 
Agreement  between  UI  and  the  Town  of 
Hudson  Light  and  Power  Department 
(Hudson).  The  agreement  provides  for 
the  sale  to  Hudson  of  capacity  and 
associated  energy  from  UI's  New  Haven 
Harbor  Station.  The  ptuties  request  an 
effective  date  of  November  1, 1989. 

Copies  of  this  filing  were  mailed  or 
deUvered  to  Hudson.  UI  further  states 
that  the  filing  is  in  accordance  with 
Section  35  of  the  Commission's 
Regulations. 

Comment  dote:  October  24, 1989,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Long  Island  Lighting  Co. 

[Docket  No.  ER9O-»-000]  I 

Octol>er  10, 1989. 

Take  notice  that  Long  Island  Lighting 
Company  on  October  3, 1989,  tendered 
for  filing  proposed  changes  in  its  FERC 
Rate  Schedule  34,  pursuant  to  which 
LILCO  transmits  power  and  energy  &t>m 
the  New  York  Power  Authority, 
Brookhaven  National  Laboratory  in 
Upton.  New  York  and  Grumman 
Corporation  in  Bethpage,  New  York.  The 
proposed  changes  would  decrease 
revenues  from  such  service  by 
$161,544,000  based  on  the  12-month 
period  ending  May  31, 1990. 

LILCO  proposes  to  decrease  the  rates 
in  order  to  reflect  the  Company's  cost  of 
service. 

Copies  of  this  filing  were  served  upon 
the  New  York  Power  Authority. 
Brookhaven  National  Laboratory. 
Grumman  Corporation  and  the  New 
York  State  Public  Service  Commission. 

Comment  date:  October  24. 1989.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Duquesne  li^t  Co. 

[Docket  No.  ER9O-1-O001 
October  10, 1989. 

Take  notice  that  Duquesne  Light 
Company  (DLC)  on  October  3, 1988. 
tendered  for  filing  proposed  changes  in 
its  FERC  Municipal  Electric  Resale 
Service  Tariff  for  Pitcaim,  Pennsylvania. 
DLC  requests  that  the  proposed  rate 
schedule  change  become  effective  on 
Deoember  1, 1989.  DLC  indicates  that 
the  proposed  change  would  increase 
revenues  from  Jurisdictional  sales  by 
$119,908  based  on  the  twelve-month 


period  ending  May  31, 1989.  On 
December  1, 1990,  revenues  would  be 
increased  by  an  additional  $80,614.  DLC 
indicates  that  it  has  experienced 
increased  costs  for  service  to  the 
Borough.  The  Borough  has  filed  a 
statement  in  support  of  the  proposed 
increase. 

DLC  states  that  copies  of  the  filing 
were  mailed  to  the  Pennsylvania  Public 
Utility  Conmiission  and  to  the  Secretary 
of  the  Borough  of  Pitcaim. 

Comment  date:  October  24, 1989,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Georgia  Power  Co. 

[Docket  No.  ER9&-2-000] 
October  10, 1989. 

Take  notice  that  on  October  3, 1989, 
Georgia  Power  Company  (Georgia 
Power)  tendered  for  filing  an  Interim 
Agreement  for  Gulf  Power  Company 
Scherer  Unit  3  Transmission  Facilities 
Service  Payment  to  Georgia  Power 
Company  (the  Agreement)  dated  as  of 
August  31, 1988,  between  Georgia  Power 
and  Gulf  Power  Company  (Gulf  Power). 

Georgia  Power  states  tiiat  the 
Agreement  has  been  executed  to 
faciUtate  transmission  of  power  fit>m 
Gulf  Power's  25%  interest  in  Plant 
Scherer  Unit  No.  3  (located  on  Georgia 
Power's  system)  to  Gulf  Power's  service 
territory  or  to  off-system  customers. 
Georgia  Power  seeks  waiver  of  the 
Commission's  notice  requirements  and 
seeks  an  effective  date  of  January  1, 
1989.  The  Agreement  will  terminate  on 
December  31, 1992. 

Comment  date:  October  24, 1989,  ui 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Wisconsin  Power  &  Li^t  Co. 

[Docket  No.  ER9&-7-000) 
Octoberia  1988. 

Take  notice  that  on  October  3, 1989, 
Wisconsin  Power  ft  Light  Company 
(WPL)  tendered  for  filing  an  amended 
wholesale  power  agreement  dated 
September  15, 1989,  between  the  Village 
of  Sauk  City  and  WPL  WPL  states  that 
this  new  wholesale  power  agreement 
revises  the  previous  agreement  between 
the  two  parties  which  was  dated  May 
28. 1970.  and  designated  Rate  Schedule 
No.  84  by  the  Commission. 

The  purpose  of  this  new  agreement  is 
to  identify  an  additional  deUvery  point. 
Terms  of  service  for  this  customer  will 
be  on  a  similar  basis  to  the  terms  of 
service  for  other  W-3  wholesale 
customers. 

WPL  requests  that  an  effective  date 
concurrent  with  the  contract  effective 
date  be  assigned.  WPL  states  that  copies 


of  the  agreement  and  the  filing  have 
been  provided  to  the  Village  of  Sauk 
City  and  the  Wisconsin  Public  Service 
Commission. 

Comment  date:  October  24. 1988,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Qtizens  Power  ft  Light  Corp. 

[Docket  No.  ER89-675-O00) 
October  10. 1989. 

Take  notice  that  on  September  6, 1989, 
Citizens  Power  ft  Light  Corporation 
(Citizens]  filed  a  notice  of  cancellation 
concerning  Citizens'  sale  of  power  to  the 
Utah  Association  of  Municipal  Power 
Systems  pursuant  to  Citizens  Rate 
Schedule  FERC  No.  1.  Citizens  requests 
an  effective  date  of  May  27, 1989. 

Comment  date:  October  23, 1989,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph: 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Conunission,  825 
North  Capitol  Stieet,  NE.,  Washington, 
DC  20428,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  tiie  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cadidl. 
Secretary. 

[PR  Doc.  88-24525  Filed  10-17-88;  8:45amJ 
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[Protect  Noe.  37S7-00S.  et  aL] 

Hydroetoctric  Applications  Filed  With 
th«  Commission 

Take  notice  that  the  following 
hydroelectric  applications  have  been 
filed  with  the  Commission  and  are  • 
available  for  public  inspection: 

1.  a.  Type  of  Filing:  Surrender  of 
License. 

b.  Project  No.:  3757-005. 

c.  Date  Filed:  August  18, 1989. 

d.  Applicants:  City  of  Bountiful,  Utah. 

e.  Name  of  Project-  Lost  Creek  Project 

f.  Location:  On  Lose  Creek  in  Morgan 
City,  Morgan  County,  Utah. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a}-825(r) 


h.  Applicant  Contmcts: 
Mr.  McNeill  Watkins  II.  Bishop,  Cook. 

Purcell  ft  Reynolds.  1400  L  Street, 

NW.,  Washiiogton.  DC  20005,  (202) 

371-6785. 
Mr.  Kevin  Garlick.  Bountiful  City  Light 

and  Power,  198  South  200  West, 

Bountifiil,  UT  84010,  (801)  295-0496. 

i.  FERC  Contact-  Thomas  Dean,  (202) 
376-9562. 

j.  Comment  Date:  November  2, 1989. 

k.  Description  of  Application:  The 
proposed  project  would  have  utilized  the 
Bureau  of  Reclamation's  Lost  Creek 
Dam  and  Reservoir  and  would  have 
consisted  of:  (1)  A  36-inch-diameter  steel 
penstock  near  tiie  right  dam  abutment; 
(2)  a  powerhouse  containing  one 
generating  unit  with  a  rated  capacity  of 
1,000  kilowatt;  (3)  a  tailrace  near  the 
existing  outiet  worlu  stilling  basin;  (4)  a 
1.200-foot-long,  46-kV  transmission  line; 
and  (5)  appurtenant  facilities.  The 
applicant  estimated  the  average  annual 
energy  generation  at  3,064  MWh. 

The  applicant  states  that  the  project  is 
currentiy  not  economical  at  prevaihng    ^ 
financing  rates.  No  project  construction 
has  begun  at  the  site. 

1.  Purpose  of  Project-  Applicant 
intendeid  to  use  the  power  for  its 
municipal  needs  and  sell  surplus  power 
to  the  City  of  Morgan. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B  and  C. 

2.  a.  Type  of  Application:  Amendment 
of  License. 

b.  Pnject  No.:  4684-012. 

c.  Date  Filed:  June  27, 1989. 

d.  Applicant-  Long  Lake  Energy 
Corporation. 

e.  Name  of  Project-  Stillwater 
Hydroelectric  Project 

f.  Location:  The  project  would  use  the 
existing  Stillwater  and  Lock  No.  4  Dams, 
located  on  the  Hudson  River,  a 
navigable  waterway  of  the  United 
States,  near  the  Township  of  Stillwater 
in  Saratoga  and  Rensselaer  Counties, 
New  York. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r) 

h.  Applicant  Contract-  Mr.  Sanford  L 
Hartman,  Counsel,  420  Lexington 
Avenue.  Suite  540,  New  York.  NY  10170. 

(212)  986-0440. 

i.  FERC  Contact-  Ken  Fearon.  (202) 
357-«866. 

j.  Comment  Date:  November  24, 1989. 

k.  Description  of  Application:  The 
licensee  proposes  to  add  flashboards  to 
the  crest  of  die  existing  dam  to  maintain 
a  reservoir  having  a  mean  surface 
elevation  of  84.1  feet  m.8J.;  relocate  the 
powerhouse  and  appurtenances  to  the 
west  bank  of  the  Hudson  River,  adjacent 
to  the  dam  abutment  and  downsize  the 
plant  capacity  from  4 J7-MW  to  3.0-MW 


by  replacing  the  two  double-regulated 
horizontal  Kaplan  turbine  generator 
units  with  six  smaller  siphon  intake, 
single-regulated  horizontal  Kaplan 
turbines. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B.  C 
and  D2. 

3.  a.  Type  of  Application:  Transfer  of 
License. 

b.  Project  No.:  7481-010. 

c.  Date  Filed:  August  10, 1988. 

d.  Applicant-  Enerco  Corporation  and 
NYSD  Limited  Partnership. 

e.  Name  of  Project:  New  Yoric  State 
Dam. 

f.  Location:  On  the  Mohawk  River  hi 
Albany  and  Saratoga  Counties,  New 
York. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)— 825(r). 

h.  Applicant  Contact  Lee  M. 
Goodwin,  Wickwire  Gavin,  Two 
Lafayette  Center.  Suite  500. 1133— 21st 
Street,  NW.,  Washington,  DC  (202)  887- 
5200. 

i.  F^RC  Contact  Robert  Bell  (202) 
357-0806. 

j.  Comment  Date:  October  31, 1989. 

k.  Description  of  Project  Enerco 
Corporation  (Licensee)  was  issued 
license  to  construct  operate  and 
maintain  the  New  Yoric  State  Dam 
Project  No.  7481  on  October  13. 1987. 
The  license  was  amended  on  July  7, 
1989.  The  licensee  intends  to  transfer  the 
hcense  to  NYSD  limited  Partnership 
(transferee),  which  will  pruchase, 
construct  and  operate  the  project.  The 
Transferee  agrees  to  accept  the  terms 
and  conditions  of  the  license  as  if  it 
were  the  original  license.  The  transfer  is 
requested  to  facilitate  the  financing  and 
construction  of  the  Project 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B  and  C 

4.  a.  Type  of  Application:  Minor 
License. 

b.  Project  No.:  10683-000. 

c.  Date  Filed:  November  1, 1988. 

d.  Applicant  Lansing  Board  of  Water 
and  Light 

e.  Name  of  Project  North  Lansing 
Dam. 

f.  Location:  On  the  Grand  River  in  the 
City  of  Lansing,  County  of  Ingham, 
Michigan. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)— 825Cr). 

h.  Applicant  Contact  Mr.  Joe  Pandy, 
Jr.,  P.O.  Box  13007,  Unsing,  MI  48901, 
(517)  371-6710. 

i.  FERC  Contact  Charies  T.  Raabe 

(202)  376-9778. 

j.  Comment  Date:  December  1, 1989. 

k.  Description  of  Project  The  existing 
project  consists  of:  (1)  a  233-foot-long, 
11.5-foot-high  reinforced-concrete  dam 
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having  4  drum-type  gates;  [2]  •  reservoir 
having  a  100-acre  surface  area  and  a  500 
acre-foot  storage  capacity  at  normal 

water  surface  elevation  817.5  feet,  (3]  an 

integral  poweriiouse  at  the  right  (east) 
abutment  containing  an  existing  206-kw 
generating  unit  operated  under  an  8-foot 
head  and  at  a  flow  of  380  cfs;  [4]  a  300- 
foot-long,  480-voIt  udnergroond 
transmission  line  and  a  480/4,160-volt 
transformer,  (5)  a  fish  ladder  and  (6) 
ai^urtenant  facilities.  The  existing 
hydroelectric  fedlities  were  constructed 
in  1936.  No  change  to  the  current  run-of- 
river  operation  is  proposed.  The  average 


»oai 


function  of  trie  actniy  w  to  provide 
cooling  water  for  the  nearby  Ottawa 

Station — a  coal-fired  power  plant. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9, 

B,  C.  Dl.  .       ^  ,.    . 

5.  a.  Type  of  Application:  Preliminary 

Permit. 

b.  Project  No.:  10801-000. 

c.  Date  Filed:  June  21, 1988. 

d.  Applicant:  Boca  Hydro  Associates. 

e.  Name  ofProjecU  Boca  Dam  Pro>ect. 

f.  Location:  On  the  Little  Truckee 
River  in  Nevada  County.  California  near 
the  town  of  Tmckee.  T.18N,  R.17E, 
sections  21  and  28,  Mt  Diablo  Meridian. 

g.  Piled  Pursuant  to:  Federal  Power 
Act  16  U.S.a  791(a)-825(r). 

h.  Applicant  Contact-  Mr.  David  K. 
Iverson.  Sjmergics,  Inc  410  Severn 
Ave.,  Suite  313,  Annapolis,  MD  21403, 
(301)268-8820. 

i.  PERC  Contact  Ms.  Deborah  Fraiier- 
Stutely  at  (202)  376-1689. 

j.  Comment  Date:  November  22, 1989. 

k.  Description  of  Project-  The  project 
would  be  located  at  the  outlet  of  the  U.S. 
Bureau  of  Reclamation's  Boca  Dam.  The 
project  would  ctHosist  of:  (1)  A  12-foot- 
long,  70-incb-diameter  conduit;  (2)  a  90- 
foot-long  penstocli;  (3)  a  powerhouse 
containing  one  or  more  generating  units 
with  a  total  installed  capacity  of  2,500 
kW,  producing  an  average  annual 
energy  output  of  6.0  GWh:  (4)  a  1,500- 
foot-long,  14.4-kV  transmission  line  tying 
into  an  existing  Sierra  Pacific  Power 
Company  line;  No  new  access  road  will 
be  needed  to  conduct  the  studies.  The 
applicant  estimates  the  cost  of  the 
studies  to  be  conducted  under  the 
preliminary  permit  at  $30,000. 

L  Purpose  of  Project  Project  Power 
would  be  sold  to  Sierra  Pacific  Power 
Company. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  AS^  A7, 
A9,A10.B,C,andD2. 

b.  a.  Type  of  Application:  Preliminary 
Permit 

b.  i>ro>ect  Noj  10807-OOa 

c.  Date  Filed:  July  21, 1989. 


d.  Applicant  Hydro  Energy 
Development  Corporation. 

e.  Name  of  Project  Big/Grade  Greek. 

f.  Location:  On  Big  and  Grade  Creek 
in  Skagit  and  Snohomish  Counties 
Washington  near  die  town  of 
Darriogton.  T32N,  R9E  and  RlQE;  T33N. 
RllE,  \^nnamette  Meridan. 

g  Filed  Pursuant  to:  Federal  Power 

Act,  16  U.S.C.  791(a)  825(r). 
h.  Applicant  Contacts: 

Mr.  Martin  W.  Thompson,  Vice 
President  Hydro  Energy  Development 
Corporation,  411  lOeth  Avenue,  N.E., 
Bellevoe,  Washington  98004-5515, 

fSOaJ  ■•S3— 7325'.- 

>  I-  I  ••  C  Cwn*  H"^>o  M^X  VpaoD 

VIr.  l.tya  G.  Covin.  Hy  Jro  West  Crtn^K 

InCi  1422  IdOtb  Avenue,  M.e., 
Delterne,  WA  98005,  (208)  455-0234; 
Mr.  FVanlc  PHsk.  Jr..  Attomey-at-Law. 

1054  31»t  St,  NW.,  Washington,  DC 

20007,  (202)  342-5287. 

i.  Commission  Contact  Mb.  Deborah 
Frazier-Stutely,  (202)  376-1889. 

j.  Comment  Date:  December  11, 1989. 

k.  Description  of  Project  The 
(proposed  project  would  consist  oft  (1) 
An  80-foot-Iong  diversion  dam  on  Big 
Creek  at  elevation  1,560  feet  (2)  a  40- 
foot-long  diversion  dam  on  Grade  Creek 
at  elevation  2,200  feet;  (3)  a  48-inch- 
diameter.  12,500-foot-long  penstodc;  (4)  a 
36-incb-diameter  12,10Q-foot-long 
penstock;  (5)  a  powerhouse  containing 
two  generating  units  with  a  combined 
installed  capacity  of  11,000  kW, 
producing  an  average  annual  energy 
output  of  43.4  gWh;  (6)  a  tailrace;  (7)  a 
IS-mile-long,  34.5-kV  transmission  line 
tying  into  an  existing  Puget  Sound 
Power  and  Light  Company  line. 

No  new  access  road  will  be  needed  to 
conduct  die  studies.  The  applicant 
estimates  the  cost  of  the  studies  to  be 
conducted  under  the  preliminary  permit 
at$300JX)0. 

L  Purpose  of  Project  Project  power 
would  be  sold  to  either  Puget  Sound 
Power  and  Light  Company,  SncAomish 
County  PUD,  Bonneville  Power 
Administration  or  Tacoma  Light 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9,  Aia  B,  C.  and  D2. 

7.  a.  Type  of  Application:  Preliminary 
Permit 
b.  Project  No.:  10816-000. 
c  Date  Filed:  September  6, 1989. 

d.  Applicant  Bill  Onweller. 

e.  Name  of  Project  Box  Creek  Water 
Power  Project 

f.  Location:  On  Box  Creek  in  Valley 
County,  Idaho  within  the  Payette 
National  Forest  near  the  Town  of 
McCaD.  T20N.  R3E  and  R4E,  Boise 
Meridian. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  18  U.S.C.  791(a)  825(r) 
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h.  Applicant  Contacts: 
Mr.  Bill  Onweiler.  P.O.  Box  H,  McCaD. 

ID  83838.  (208)  634-2000; 
Carl  L  Myers,  P.E..  Myers  Engineering 

Company,  P-A.,  750  Warm  Springs 

Avenue,  Boise,  ID  83712.  (208)  338- 

1425. 

i.  Commission  Contact  Ms.  Delxvah 
Frazier-Stutely.  (202)  376-1889. 

j.  Comment  Date:  Decemlwr  14, 1980. 

k.  Description  of  Project  The 
proposed  project  would  consist  of:  (1)  a 
2-foot-high  diversion  dam  at  elevation  6, 
730  feet  (2)  an  intake  structure;  (3)  a  22- 
inch-diameter.  13.000-foot-long  penstock; 

■•■•ae)i»a  llBi)  l>D)b  OS  IDOtOnOd 
seneratixis  unit  witA  an  installea 

capacity  of  9»100  kW,  proaucfng  an 
average  annual  energy  output  of 

5.854.000  kWli:  (5)  a  tailrace:  and  C61  a  3- 

mile-Iongt  l2.5-kV  transmission  line 
tying  into  an  existing  Idaho  Power 

Company  line. 

No  new  access  road  will  be  needed  to 
conduct  die  studies.  The  applicant 
estimates  the  cost  of  tlie  studies  to  be 
conducted  under  the  preliminary  permit 

at$60,ooa 

1,  Purpose  of  Project  Project  power 
would  be  sold  to  Idaho  Power  Company. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9.Al0,B,C.andD2. 

6.  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  Noj  10819-000. 

c.  Date  Filed-  September  12, 1989. 

d.  Applicant  Idaho  Water  Resource 
Board. 

e.  Name  of  Project  Dworshak 
Hydroelectric  Project 

f.  Location:  On  the  North  Fork  of 
Clearwater  River  in  Clearwater  County, 
Idaho. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U5.C.  791(a)  825{r). 

h.  Applicant  Contacts:  R-  Keith 
Higginson,  Director,  Idaho  Department 
of  Water  Resources,  Statehouse  Mail. 
Boise,  Idaho  83720. 

i.  Commission  Contact  Nanzo  T. 
Coley,  (202)  376-9416. 

j.  Comment  Date:  December  11. 1989. 

k.  Description  of  Project  The 
appUcant  proposes  to  utilize  die 
proposed  Qearwater  Fish  Hatchery 
(CFH)  water  supply  system,  whidi  is 
currently  being  designed  by  the  U.S. 
Army  Corps  of  Engineers  (Corps).  Hie 
Corps  proposes  to  construct  an  18-inch 
and  a  36-inch  diameter  pipe  tfarou^  its 
existing  Dworkshak  dam  to  supply 
water  to  the  CFH  and  the  Dworshak 
National  Rsh  Hatchery.  This  water 
supply  would  be  intercepted  by  the 
proposed  project  and  then  disdiaiged 
into  a  dttstrftration  tank,  which  wovdd 
divide  the  flows  between  the  two 


hatcheries.  The  proposed  project  would 
consist  of:  (1)  A  proposed  36-4nch  and  a 
bifurcated  18-inch  diameter  penstock; 
(2)  a  proposed  powerhouse  containing 
one  generating  unit  rated  at  1,924  kW 
and  two  generating  units  rated  at  300 
kW  each;  (3)  a  proposed  115^V 
transmission  line;  and  (4)  appurtenant 
facilities.  The  estimated  average  annual 
energy  output  for  the  project  is 
15,837,000  KWh.  The  applicant  estimates 
the  cost  of  the  woric  to  be  performed 
under  the  preliminary  permit  at  $200,000. 
1.  Purpose  of  Project  Power  produced 
at  the  project  would  be  sold  to  the 

Clearwater  Povrer  Company. 

*     ..  II  ■  •  ■ 
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A9,Aio,acan(lD2. 

Standard  Paragraphs 

A3.  Development  Application— Any 
qualified  development  applicant 

desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  the  specified  comment  date  for 
the  partictUar  application,  a  competing 
development  application,  or  a  notice  of 
intent  to  file  such  an  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  development  application  no 
later  dian  120  days  after  the  specified 
comment  date  for  the  particular 
application.  Applications  for  preliminary 
permits  will  not  be  accepted  in  response 
to  this  notice. 

A5.  Preliminary  Permit— Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  for  a  proposed 
project  must  submit  the  competing 
application  itself,  or  a  notice  of  intent  to 
file  such  an  application,  to  the 
Commission  on  or  before  the  specified 
comment  date  for  the  particular 
application  (see  18  CFR  4.36). 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  preliminary  permit 
application  no  later  than  30  days  after 
the  specified  comment  date  for  the 
particular  application  A  competing 
preliminary  permit  application  must 
conform  wiUi  18  CFR  4.30(b)  (1)  and  (9) 
and  4.38. 

A7.  Preliminary  Permit— finy 
qualified  development  applicant 
desiring  to  file  a  competing  development 
application  must  submit  to  the 
Commission,  on  or  before  the  specified 
comment  date  for  the  particular 
application,  either  a  competing 
development  application  or  a  notice  of 
intent  to  file  such  an  application. 
Submission  of  a  timely  notice  of  intent 
to  file  a  development  application  allows 
an  interested  person  to  file  the 
competing  application  no  later  than  120 
days  after  the  specified  comment  date 


for  the  particular  application.  A 
competing  licence  application  must 
conform  widi  18  CFR  4.30(b)  (1)  and  (9) 
and  4.36. 

A9.  Notice  of  intent— A.  notice  of 
intent  must  specify  the  exact  name, 

business  address,  and  telephone  number 
of  the  prospective  applicant  include  an 
unequivocal  statement  of  intent  to 
submit  if  such  an  application  may  be 
filed,  either  (1)  a  preliminary  permit 
application  or  (2]  a  development 
apphcation  (specify  which  type  of 
application),  and  be  served  on  the 
applicant(s)  named  in  this  public  notice. 

AlO.  Proposed  Scope  of  Studies  under 

M^^rmit .A.  pr^limlXK^Lr-y  pei-irul.  if  issAied. 

I  I  •  I  ^ 

■  •■nil.        iB^a  •■■■■•■*•««  ^    ^  •.»■>•, I  M,  ••■«••( 
do^s  not  ^utliorl^^  constx-uction..    I.  Ke 

term  of  tbe  proposed  preliminary  permit 
would  be  36  months.  The  work  proposed 

under  the  preliminary  permit  wrould 

include  economic  analysis,  preparation 
of  preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  the  results  of  these  studies,  the 
Applicant  would  decide  whether  to 
proceed  with  the  preparation  of  a 
development  application  to  construct 
and  operate  the  project 

B.  Comments,  Protests,  or  Motions  to 
Intervene— Anyone  may  submit 
comments,  a  protest  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  385.210,  385.211, 
385.214.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

C.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  tide  "Comments", 
"Notice  of  Intent  to  File  Competing 
Application",  "Competing  Application", 
"Protest",  "Motion  to  Intervene",  as 
applicable,  and  the  Project  Number  of 
the  particular  application  to  which  the 
filing  refers.  Any  of  the  above-named 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
provided  by  the  Commission's 
regulations  to:  The  Secretary,  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NK,  Washington. 
DC  20426.  An  additional  copy  must  be 
sent  to  Dean  Shumway.  Director, 
Divsion  of  Project  Review,  Federal 
Energy  Regulatory  Commission.  Room 
203-RB,  at  the  above-mentioned 
address.  A  copy  of  any  notice  of  intent 
competing  application  or  motion  to 
intervene  must  also  be  served  upon  each 


representative  of  the  Applicant  specified 
in  the  particular  application. 

Dl.  Agency  Comments — States, 
agencies  established  pursuant  to  federal 
law  that  have  the  authority  to  prepare  a 
comprehensive  plan  for  improving, 
developing,  and  conserving  a  waterway 
affected  by  the  project  federal  and  state 
agencies  exercising  administration  over 
fish  and  wildlife,  flood  control, 
navigation,  irrigation,  recreation, 
cultural  or  other  relevant  resources  of 
the  state  in  which  the  project  is  located, 
and  affected  Indian  tril>es  are  requested 
to  provide  comments  and 

recomn^endationa  for  terms  and 

mmmmimimi 

Po'wer  A-crt  as  ^joaended  k^y  the  £lecti~ic 

Consumers  Protection  Act  of  1966,  the 

PisK  and  Wildlife  Coordination  Act  the 
Endangered  Species  Act,  the  National 

Historic  Preservation  Act  the  Historical 
and  Archeological  Preservation  Act.  the 
National  Environmental  Policy  Act 
Public  Law  No.  88-29,  and  other 
applicable  statutes.  Recommended 
terms  and  conditions  must  be  based  on 
supporting  technical  data  filed  with  the 
Commission  along  with  the 
recommendations,  in  order  to  comply 
with  the  requirement  in  section  313(b)  of 
the  Federal  Power  Act,  16  U.S.C.  section 
8251(b),  that  Commission  findings  as  to 
facts  must  be  supported  by  substantial 
evidence. 

All  other  federal,  state,  and  local 
agencies  that  receive  this  notice  through 
direct  mailing  from  the  Commission  are 
requested  to  provide  comments  pursuant 
to  the  statutes  listed  above.  No  other 
formal  requests  will  be  made.  Responses 
should  be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  license.  A 
copy  of  the  application  may  be  obtained 
direcUy  from  the  applicant  If  an  agency 
does  not  respond  to  the  Commission 
within  the  time  set  for  filing,  it  will  be 
presumed  to  have  no  comments.  One 
copy  of  an  agency's  response  must  also 
be  sent  to  the  AppUcant's 
representatives. 

D2.  Agency  Comments — ^Federal, 
state,  and  local  agencies  are  invited  to 
file  comments  on  the  described 
application.  A  copy  of  the  application 
may  be  obtain  by  agencies  directly  from 
the  Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  AppUcant's  representatives. 

Dated:  October  12, 1989. 
Lois  D.  CasheU, 
Secretary. 

[PR  Doc.  89-24533  Filed  10-17-80: 8:45  am] 
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[Oectal  Nee.  CPW-11-Mt.  et  aU 

Tennesaee  Qae  Pipeilne  Co.  et  aL; 
Natural  Gaa  CertmcMe  FIBnga 

October  e,iflee. 

Take  notice  diat  the  furilowing  filings 
have  been  made  with  the  Conunission: 

1.  Tennessee  Gas  Pipeline  Co. 


[Docket  No.  CaW-11-OOOj 

Take  notice  that  on  October  3, 1980. 
Tennessee  Gas  Pipeline  Company 
(Tennessee),  1010  Milam,  Hoaston. 
Texas  77002.  filed  in  Docket  No.  CP90- 
11-000  a  request  parsnant  to  i  157.206  of 
the  CommMnon's  Regulations  under  the 

Natural  Gas  Act  (18  CFR  157.205)  fw 
authorization  to  mnsport  natural  gas 

for  Equinox  Gas  Supply,  bic  (E^xsinox), 

a  marketer  of  natural  gaa,  under 

Tennessee'*  blanket  certificate,  issued 
in  Docket  No.  CP87-115-000,  all  as  nnwe 
fully  set  fbrdi  in  the  request  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Tennessee  proposes  to  tranqxwt  on 
an  intermptible  basis,  up  to  100,000  dt 
equivalent  (^  natural  gas  on  a  peak  day. 
100,000  dt  equivalent  on  an  average  day 
and  36.500,000  dt  equivalent  on  an 
annual  basis.  It  is  stated  that  Tennessee 
would  receive  the  gas  for  Equinox's 
account  at  designated  points  (m 
Tennessee's  system  in  Louisiana, 
offshore  Louisiana  and  Texas,  and 
would  debver  equivalent  volumes  at 
designated  points  on  Tennessee's 
system  in  Alabama.  Tennessee, 
Mississippi.  Kentucky.  West  Virginia. 
Ohio,  Pennsylvania,  New  York,  Rhode 
Island,  Massadmsetts,  Connecticut  and 
Louisiana.  It  is  asserted  that  the 
transportation  service  would  be  effected 
using  existing  facihties  and  would 
require  no  oonstmction  of  additional 
facihties.  It  is  explained  that  die  service 
commenced  August  31, 1989,  under  the 
self-implementing  authorization 
provisions  of  1 284.223  of  the 
Commission's  Regulations,  as  reported 
in  Docket  No.  ST89-4d46. 

Comment  date:  November  20, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  paragraph. 

2.  Natural  Gas  PIpriine  Company  of 
AnMtica 

[Docket  No.  GPOO-IB-OOO] 

Take  notice  that  on  October  4. 1980. 
Natural  Gas  Pipeline  Company  of 
America  (Natural).  701  East  22nd  Street. 
Lombard,  Illinois  60148,  filed  in  Docket 
No.  CPgO-18-000  a  request  pursuant  to 
§  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authorization  to 
provide  an  intermptible  transportation 
service  for  PliiUips  Petroleum  Company 


(Phillips),  a  producer,  under  the  blanket 
certificate  itsoed  fai  Docket  No  CFBO- 
582-000,  pursuant  to  section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  that  is  on  file  with 
the  Commission  and  open  to  public 
inq>ectiou. 

Natural  states  diat  pursuant  to  a 
transportation  service  agreement  dated 
Mardi  8, 1969,  under  its  Rate  Schedule 
ITS,  it  proposes  to  transport  vp  to  10,000 
MMBtu  per  day  equivalent  of  natural 
gas  for  Phillips.  Natural  states  diat  it 
would  transport  die  gas  (plus  any 
additional  volumes  accepteu  pursuant  to 
the  overran  provisions  of  Natural's  Rate 
Schedule  ITS)  from  receipt  points 

located  in  the  Vermilion  and  West 

Cameron  Areas,  offshore  Louiaiana.  and 

would  deliver  the  gas  to  delivery  points 

also  located  in  Vermilion  and  West 
Cameron  Areas,  offshore  Louisiana. 

Natural  advises  that  service  under 
S  284.223(a)  commenced  August  1, 1989, 
as  reported  in  Docket  No.  ST90-10-000. 
Natural  further  advises  that  it  would 
transport  5,000  MMBtu  on  an  average 
day  and  1,825,000  MMBtu  annually. 

Comment  date:  November  20. 1989.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

3.TrunklinaGaaCo. 

[Docket  Na  CPgo-6-oaq 

Take  notice  that  on  October  3. 1989. 
Tnmkline  Gas  Coo^tany  (Trunkline). 
P.O.  Box  1642.  Houston,  Texas  77251- 
1642,  filed  in  Docket  No.  CP90-6-000  a 
request  pursuant  to  i  157.205  of  the 
Commission's  Regulations  fot 
authmization  to  provide  tran^iortation 
service  on  behalf  of  American  Central 
Gas  Marketing  Company  (American 
Central),  a  marketer  of  natural  gas, 
under  Trunkline's  blanket  certificate 
issued  in  Docket  No.  CPe6-586-00a 
pursuant  to  section  7  of  the  Natural  Gas 
Act,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

TrunkHne  requests  authorization  to 
transport  on  an  intermptible  basis,  up 
to  a  maximum  of  20,000  dekatherms  erf 
natural  gas  per  day  for  American 
Central  from  receipt  points  located  in 
Illinois,  Louisiana,  C^shore  Louisiana, 
Tennessee,  Texas  and  Offishore  Texas 
to  a  delivery  point  located  in  Jasper 
County.  Indiana.  Trunkline  anticipates 
transporting  10,000  dekatherms  on  an 
average  day  and  an  annual  volume  of 
3,650,000  dekadienns. 

Trunkline  states  that  die 
transportation  of  natural  gas  for 
American  Central  commenced  August 
16, 1989,  as  reported  in  Docket  No. 
ST89-4787-000,  for  a  120-day  period 


pursuant  to  1 284^223(a)  of  die 
Conimissi<Mi's  Regulations  and  the 
blanket  certificate  issued  to  Trunkline  in 
Docket  No.  CP86-«86-00a 

Comment  date:  November  20, 1989,  in 
accordance  widi  Standard  Paragraph  G 
at  the  end  of  this  notice. 

4.  Transcontinental  Gas  Pipe  Uae  Coqi. 

[Docket  No.  CP90-2-0001 

Take  notice  that  on  October  3, 1988, 
Transcontinental  Gas  P^  Line 
Corporation  (Transco).  Post  Office  Box 
1396,  Houston,  Texas  77251.  filed  in 
Docket  No.  CPOO-Z-OOO  a  request 
pursueuit  to  (  (  157.206  and  284.223  of  the 

Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 

authorization  to  transport  gas  for  Phibin 

Distributors,  Inc.  (Shipper),  under  is 

blanket  certificate  pursuant  to  sectioa  7 
of  the  Natural  Gas  Act,  all  as  more  fully 

set  forth  in  the  request  on  file  with  die 
Commission  and  open  to  public 
inspection. 

Transco  states  that  it  proposes  to 
transport  for  Shipper  17,345,000  dt  on  a 
peak  day,  250,000  dt  on  an  average  day 
and  91,250,000  on  an  annual  basis. 
Transco  also  states  that  it  wffl  receive 
gas  at  various  existing  points  in 
Virginia.  Maryland,  Pennsylvania, 
Mississippi.  New  Jersey,  onshore  and 
offshore  Louisiana  and  onshore  and 
offshore  Texas  and  will  deliver  the  gas 
at  various  existing  delivery  points  in 
Pennsylvania,  Alabama,  Maryland, 
North  Carolina,  South  Carolina, 
Virginia,  Georgia,  Mississippi,  New 
Jersey,  New  York.  Delaware.  Onshore 
Louisiana  and  Onshore  Texas. 

Transco  further  states  it  commenced 
this  service  August  19. 1989.  as  reported 
in  Docket  No.  ST89-47eo-000. 

Comment  date:  November  20, 1980.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

5.  Tennessee  Gas  Pipeline  Co. 

[Docket  No.  CPSIO-13-O0(4 

Take  notice  that  on  October  3, 1980, 
Tennessee  Gas  Pipeline  Company 
(Tennessee),  P.O.  Box  2511,  Houston, 
Texas  77252.  filed  in  Docket  No.  CP90- 
13-000  a  request  pursuant  to  1 284.223  of 
the  Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  284.223)  for 
authorization  to  provide  a 
transportation  service  for  Texican 
Natural  Gas  Company  (Texican),  a 
marketer,  under  Tennessee's  Uanket 
certificate  issued  in  Docket  No.  CP87- 
115-000  on  June  18, 1967,  pmvnant  to 
secti<Hi  7  (rf  the  Natural  Gas  Act  all  as 
more  fully  set  iatA  in  die  request  wdiich 
is  on  file  widi  the  Commission  and  open 
to  pubUc  inspection. 


Tennessee  proposes,  pursuant  to  a 
transportation  agreement  dated  July  12, 
1989,  as  revaUdated  by  letter  dated 
September  8, 1980,  to  transport  natural 
gas  for  Texican  from  points  of  receipt 
located  in  the  offshore  area  of 
Louisiana,  for  delivery  to  the  Grand 
Chenier  plant  in  Cameron  Parish. 
Louisiana.  Tennessee  farther  states  that 
under  die  contract  the  maximum  daily 
and  average  daily  quantities  are  30,000 
dekatherms  (dt)  and  10,950,000  dt  on  an 
annual  basis.  Tennessee  states  that 
service  under  (  2&4.223(a]  commenced 
September  19, 1988,  as  reported  in 
Docket  No.  ST89-494d-O00  filed 
September  28. 1989. 

Comment  dote;  November  20, 1968,  in 

accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

6.  Texas  Gas  Transmission  Ctnp. 

[Docket  No.  CP9O-21-000] 

Take  notice  that  on  October  5, 1989, 
Texas  Gas  Transmission  Corporation 
(Texas  Gas),  3800  Prederica  Street 
Owensboro,  Kentucky  42301,  filed  in 
Docket  No.  CP90-21-000  a  request 
pursuant  to  S  157.205  of  the 
Commission's  Regulations  under  the 
Nahuvl  Gas  Act  (18  CFR  157.205)  for 
authorization  to  provide  an  intermptible 
transportation  service  for  Tejas  Power 
Corporation  (Tejas),  under  the  blanket 
certificate  issued  in  Docket  No.  CP88- 
686-000,  pursuant  to  section  7  of  the 
Natural  Gas  Act  all  as  more  fully  set 
forth  in  the  request  that  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Texas  Gas  states  that  pursuant  to  a 
transportation  agreement  dated  January 
17, 1989,  under  its  Rate  Schedule  IT,  it 
proposes  to  transport  up  to  35,000 
MMBtu  per  day  equivalent  of  natural 
gas  for  'Tejas.  Texas  Gas  states  that  it 
would  transport  the  gas  bom  multiple 
receipt  points  as  shown  in  Exhibit  "B"  of 
the  transportation  agreement  and  would 
.deliver  the  gas  at  deUvery  points  in 
Lafourche  and  Vermilion  Parishes, 
Louisiana,  as  shown  in  Exhibit  "C"  of 
the  agreement  It  is  stated  that  the 
recipient  of  the  gas  is  Louisiana  Gas 
Marketing,  Inc. 

Texas  Gas  advises  diat  service  under 
S  284.223(a)  commenced  September  2, 
1989,  as  reported  in  Docket  No.  ST89- 
4732.  Texas  Gas  further  advises  that  it 
would  transport  25,000  MMBtu  on  an 
average  day  and  12.775.000  MMBtu 
annually. 

Comment  date:  November  2a  1989.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


7.  Blade  Madin  Pipeline  Co. 
[Docket  No.  CP90-15-000] 

Take  notice  that  on  October  4, 1909. 
Mack  Martin  Pipeline  Company  (Blade 
Marlin),  P.O.  Box  1188, 1400  Smidi 
Street  Houston,  Texas  77251-1188,  filed 
in  Docket  No.  CP90-15-000  a  request 
pursuant  to  i  157.205  of  the 
Commission's  Regulations  under  the 
Natiu-al  Gas  Act  (18  CFR  157.205)  for 
authorization  to  transport  natural  gas  on 
behalf  of  Conoco  Inc.  (Conoco)  under  its 
blanket  authorization  issued  to  OCS 
pipelines  under  9  284.303(a)  of  the 
Commission's  Regulation,  all  as  more 
fully  set  forth  in  the  request  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Black  Marlin  would  perform  the 

proposed  firm  transportation  service  for 

Conoco,  pursuant  to  a  firm 
transportation  service  agreement  dated 

August  9, 1908  (Contract  No.  8028).  The 

transportation  agreement  is  effective  as 
of  the  date  of  the  contract  and  shall 
remain  in  effect  for  a  term  of  one  year 
and  month-to-month  thereafter  unless 
terminated  by  either  party  upon  thirty 
days  written  notice.  Blade  Mariin 
proposes  to  transport  15.000  MMBtu 
natural  gas  on  a  peak  day;  11.250 
MMBtu  on  an  average  day;  and  5,475.000 
MMBtu  annually.  Black  Mariin  proposes 
to  receive  the  subject  gas  at  High  Island 
Block  171,  Offshore  Texas  and  deliver 
the  subject  gas  to  the  Black  Marlin/HPL 
Galveston  24"  pipeline  interconnection 
located  in  Texas  City,  Texas.  Black 
Marlin  avers  that  no  new  facilities  are 
required  to  provide  the  proposed 
service. 

It  is  explained  that  the  proposed 
service  is  currentiy  being  performed 
pursuant  to  the  120-day  self- 
implementing  provision  of 
S  284.223(a)(1)  of  the  Commission's 
Regulations.  Black  Mariin  commenced 
such  self-implementing  service  on 
August  9, 1989,  as  reported  in  Docket 
No.  ST89-4612-000. 

Comment  date:  November  20, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

8.  Colorado  Interstate  Gas  Ca 

[Docket  No.  CP89-220»-000] 

Take  notice  that  on  September  29, 
1989,  Colorado  Interstate  Gas  Company 
(CIG),  Post  Office  Box  1087,  Colorado 
Springs,  Colorado  80944,  filed  a  request 
with  the  Commission  in  Docket  No. 
CP89-2209-000  pursuant  to  §  157.205  of 
the  Commission's  Regulations  (18  CFR 
157.205)  under  die  Natival  Gas  Act 
(NGA)  for  authorization  to  transport 
natural  gas  for  Coastal  Gas  Marketing 
Company  (Coastal),  a  natural  gas 
marketer,  imder  CIG's  blanket 


BEST  COPY  AVAILABLE 


certificate  issued  in  Docket  Na  CP8S- 
580-000,  purauant  to  section  7  of  the 
NGA,  all  as  more  fully  set  forth  in  the 
request  wliich  is  open  to  public 
inspection. 

CIG  proposes  to  transport  for  Coastal 
on  an  interruptible  basis  up  to  40,000 
Mcf  of  natural  gas  on  average  and  peak 
days,  and  14,600,000  Mcf  on  an  annual 
basis.  CIG  would  receive  the  gas  for 
Coastal's  account  at  existing  points  on 
its  system  in  Colorado,  Kansas. 
Oklahoma,  Texas,  and  Wyoming  and 
would  deliver  equivalent  gas  volumes 
for  Coastal's  account  in  Weld  County. 
Colorado.  QG  commenced  its 
transportation  service  for  Coastal  on 
July  1, 1989,  under  the  automatic 

authorization  provifiions  of  §  284i23  of 

the  Commission's  Regulations,  as 
reported  in  Docket  No.  ST89-4245. 

Comment  dote:  November  20. 1989.  in 

accord€mce  with  Standard  Paragraph  G 

at  the  end  of  this  notice. 

9.  Northern  Natural  Gas  Company 
Division  of  Enron  Corporatiofi 

[Docket  No.  CP89-218&-000] 

Take  notice  that  on  September  28, 
1989,  Northern  Natural  Gas  Company, 
Division  of  Enron  Corporation 
(Northern),  1400  Smith  Street  P.O.  Box 
1188,  Houston.  Texas  77251-1186,  filed 
in  Docket  No.  CP89-2189-000.  a  prior 
notice  request  pursuant  to  SS  157.205 
and  284.223  of  the  Commission's 
Regulations  for  authorization  to 
transport  natural  gas  for  Transco  Energy 
Marketing  Company  (Transco),  a 
marketer  of  natural  gas,  under  the 
certificate  issued  in  Docket  No.  CP86- 
435-000,  all  as  more  fully  set  forth  in  die 
request  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Northern  requests  authorization  to 
transport  up  to  15,000  MMBtu  of  natural 
gas  per  day,  pursuant  to  an  August  18, 
1989.  agreement  between  Northern  and 
Transco  from  receipt  points  located  in 
offshore  Texas  to  dehvery  points 
located  in  offshore  Texas.  Northern 
would  provide  the  service  to  Transco 
tmder  the  provisions  of  its  Rate 
Schedule  FT-l,  it  is  indicated.  Northern 
further  states  that  the  average  and 
annual  quantities  would  be  11.250 
MMBhi  and  5,475.000  MMBtii, 
respectively. 

Northern  states  that  the 
transportation  of  natural  gas  for  Transco 
commenced  August  18, 1989.  for  a  120- 
day  period  purauant  to  §  284.223(a)  of 
the  Commission's  Regiilations  as 
reported  in  Docket  No.  ST89^694-O0a 

Comment  date:  November  20, 1989.  in 
accordance  %vith  Standard  Paragraph  G 
at  the  end  of  this  notice. 
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10.  Soudieni  Natural  Gas  Co. 

[Docket  No.  CPSO-B-OOO) 

Take  notice  that  on  October  3, 1989, 
Southern  Natural  Gas  Company 
(Southern),  Post  Office  Box  2563. 
Birmingham,  Alabama  35202-2563,  filed 
in  Docket  No.  CP9O-8-000  a  request 
pursuant  to  S  S  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205  and 
284.223)  for  authorization  to  perform  an 
interruptible  transportation  service  for 
Diamond  Shamrock  Gas  Marketing 
Company  (Diamond  Shamrock),  a 
marketer,  under  Southern's  blanket 
certificate  issued  in  Docket  No.  CP88- 
316-000,  pursuant  to  section  7(c)  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  to  pubUc 
inspection. 

Southern  states  that  pursuant  to  a 
service  agreement  dated  July  24, 1989,  it 
proposes  to  receive  up  to  150,000  million 
Btu  per  day  at  specified  points  located 
in  onshore  and  offshore  Louisiana. 
Texas,  Alabama,  and  Mississippi  and 
redeliver  the  gas  at  specified  points 
located  in  the  state  of  Georgia.  Southern 
estimates  that  on  a  peak  day  and 
average  day  it  would  transport  150,000 
miUion  Btu  and  that  it  would  transport 
54,750.000  million  Btu  annually.  It  is 
stated  that  on  August  3. 1989,  Southern 
initiated  a  120-day  transportation 
service  for  Diamond  Shamrock  under 
§  284.223(a)  as  reported  in  Docket  No. 
ST89-473-000. 

Southern  further  states  that  no 
facilities  need  be  constructed  to 
implement  the  service.  Southern  states 
that  the  service  continues  on  a  month- 
to-month  basis  until  cancelled  by  either 
party  giving  five  days  written  notice  to 
Uie  other  party.  Southern  proposes  to 
charge  rates  and  abide  by  the  terms  and 
conditions  of  its  Rate  Schedule  IT. 

Comment  date:  November  20. 1989.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  paragraph. 

11.  Panhandle  Eastern  Pipe  Line 
Company 

[Docket  No.  CP89-2202-00OJ 

Take  notice  that  on  September  29. 
1989,  Panhandle  Eastern  Pipe  Line 
Company  (Panhandle),  P.O.  Box  1642, 
Houston.  Texas  77251-1642,  filed  in 
Docket  No.  CP89-2202-000  a  request 
pursuant  to  9S  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  and 
the  Natural  Gas  Policy  Act  (18  CFR 
284.223)  for  authorization  to  transport 
natural  gas  for  BHP  Gas  Maiiceting 
Company  (BHP).  a  shipper  and  marketer 
of  natural  gas,  under  Panhandle's 
blanket  certificate  issued  in  Docket  No. 


CP86-585-000  pursuant  to  section  7  of 
the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  request  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Panhandle  proposes  to  transport  up  to 
3,000  dekathenns  (dkt)  of  natural  gas 
equivalent  per  day  on  an  interruptible 
basis  on  behalf  of  BHP  pursuant  to  a 
transportation  agreement  dated  August 
3, 1989,  between  Panhandle  and  BHP. 
Panhandle  would  receive  the  gas  at 
various  existing  points  of  receipt  in  its 
Wyoming  and  deliver  equivalent 
volumes,  less  fuel  used  and  imaccounted 
for  line  loss,  to  CIG  Red  Desert  in 
Sweetwater  County,  Wyoming. 

Panhandle  states  that  the  estimated 
daily  and  annual  quantities  would  be 
2.600  dkt  and  1,000,000  dkt,  respectively. 
Service  under  i  284.223(a)  commenced 
on  August  9, 1989,  as  reported  in  Docket 
No.  ST89-473»4)00. 

Comment  date:  November  20. 1989.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

12.  Southern  Natural  Gas  Co. 

[Docket  No.  CP89-2207-000] 

Take  notice  that  on  September  27. 
1989,  Southern  Natural  Gas  Company 
(Southern),  P.O.  Box  2563,  Birmingham. 
Alabama  35202-2563,  filed  in  Docket  No. 
CP89-2207-000  an  application  pursuant 
to  §  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authorization  to 
transport  natural  gas  on  behalf  of  the 
Diamond  Shamrock  Offshore  Partners 
Limited  Partnership  (Diamond 
Shamrock),  under  Southern's  blanket 
certificate  issued  in  Docket  No.  CP88- 
316-000  pursuant  to  section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Southern  proposes  to  transport,  on  an 
interruptible  basis,  up  to  60.100  MMBtu 
of  natural  gas  per  day  for  Diamond 
Shamrock.  Southern  states  that 
construction  of  facilities  would  not  be 
required  to  provide  the  proposed 
service. 

Southern  further  states  that  the 
maximum  day,  average  day.  and  annual 
transportation  volumes  would  be 
approximately  60,100  MMBtu.  123 
MMBtu  and  45,000  MMBtu  respectively. 

Southern  advises  that  service  under 
S  284.223(a)  commenced  August  2. 1989, 
as  reported  in  Docket  No.  ST89-4477. 

Comment  date:  November  20. 1989.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


13.  Panhandle  Eastern  Pipe  Line  Co. 

[Docket  No.  CP89-2204-000] 

Take  notice  that  on  September  29, 
1989,  Panhandle  Eastern  Pipe  Line 
Company  (Panhandle),  P.O.  Box  1642, 
Houston,  Texas  77251-1642,  filed  in 
Docket  No.  CP89-2204-000,  a  request 
pursuant  to  9  S  157.205  and  284.223  of  the 
Commission's  Regxilations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  for  Transtate  Gas 
Service  Company  (Transtate),  a  shipper 
and  marketer  of  natural  gas,  under 
Panhandle's  blanket  certificate  issued  in 
Docket  No.  CP8&-585-000  under  section 
7  of  the  Natural  Gas  Act,  all  as  more 
fully  set  forth  in  the  request  on  file  with 
the  Commission  and  open  for  public 
inspection. 

Specially,  Panhandle  requests 
authority  to  transport  up  to  75,000  Dt  per 
day  on  an  interruptible  basis  on  behalf 
of  Transtate  pursuant  to  a 
transportation  agreement  dated  July  25. 
1989,  between  Panhandle  and  Transtate. 
The  transportation  agreement  provides 
for  Panhandle  to  receive  gas  from 
various  existing  points  of  receipt  in 
Colorado,  Kansas,  Oklahoma,  and 
Texas.  Panhemdle  will  then  transport 
and  redeliver  subject  gas,  less  fuel  used 
and  unaccounted  for  line  loss,  to  Haven 
Pool  in  Reno  County,  Kansas. 

Panhandle  states  that  the  proposed 
estimated  daily  and  estimated  annual 
quantities  would  be  75,000  Dt  and 
27,375.000  Dt.  respectively.  Service 
under  {  284.223(a)  commenced  on 
August  1, 1989,  as  reported  in  Docket 
No.  ST89-4738. 

Comment  date:  November  20, 1989.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

14.  Southern  Natural  Gas  Co. 

[Docket  No.  CP8»-220e-000] 

Take  notice  that  on  September  29. 
1989,  Southern  Natural  Gas  Company 
(Southern).  Post  Office  Box  2563, 
Birmingham,  Alabama  35202-2563,  filed 
in  Docket  No.  CP89-2208-000  a  request 
pursuant  to  S  157.205  of  the 
Commission's  Regulations  for 
authorization  to  transport  natural  gas  on 
behalf  of  Texican  Natural  Gas  Company 
(Texican),  a  marketer  of  natural  gas. 
under  Southern's  blanket  certificate 
issued  in  Docket  No.  CP88-316-0()D 
pursuant  to  section  7  of  the  Natural  Gas 
Act  all  as  more  fully  set  forth  in  the 
request  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Southern  proposes  to  transport  on  an 
interruptible  basis,  up  to  20.500  MMBtu 
equivalent  of  natural  gas  on  a  peak  day. 
20,219  MMBtu  equivalent  on  an  average 


day.  and  7.380X100  MMBtu  equivalent  on 
an  annual  basis  for  Texican.  It  is  stated 
that  Southern  would  receive  the  gas  at 
existing  points  on  Southern's  system  in 
Louisituia,  offshore  Louisiana.  Texas, 
offshore  Texas.  Missisbippi.  and 
Alabama.  It  is  stated  that  Southern 
would  deliver  equivalent  volumes  at 
existing  points  on  Southern's  system  in 
Georgia  and  South  Carolina.  It  is 
asserted  that  Southern  would  utilize 
existing  facilities  and  that  no 
construction  of  additional  facilities 
would  be  required.  It  is  explained  that 
the  transportation  service  commenced 
August  2. 1989.  under  the  automatic 
authorization  provisions  of  $  284.223  of 
the  Commission's  Regulations,  as 
reported  in  Docket  No.  ST89-4631. 

Comment  date:  November  20, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

15.  United  Gas  Pipe  Line  Co. 

Pocket  No.  CP89-2200-000] 

Take  notice  that  on  September  29, 
1989,  United  Gas  Pipe  Line  Company 
(United),  P.O.  Box  1478,  Houston.  Texas 
77251-1478,  made  a  prior  notice  filing 
pursuant  to  99  157.205  and  284.223  in 
Docket  No.  CP89-2200-000.  to  provide 
interruptible  transportation  service  on 
behalf  of  CNG  Trading  Company  (CNG), 
a  marketer  of  natural  gas.  under 
United's  blanket  certificate  issued  in 
Docket  No.  CP88-6-000  all  as  more  fully 
set  forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

United  states  that  the  Interruptible 
Gas  Transportation  Agreement  Tl-21- 
1890,  dated  October  3, 1988,  as  amended 
May  22. 1989.  proposes  to  transport  a 
maximum  daily  quantity  of  30,900 
MMBtu,  and  that  service  commenced 
August  3. 1969.  as  reported  in  Docket 
No.  ST89-4553-O00.  pursuant  to 
9  284.223(a)  of  the  C(Mnmission'8 
Regulations. 

Comment  date:  November  20, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
9  157.205  of  the  Regulations  under  the 
Nahu-al  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request  If  no  protest  is 
filed  within  the  time  allowed  therefore, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 


filing  a  protest  the  instant  request  shall 

be  treated  as  an  application  for 

authorization  pursuant  to  section  7  of 

the  Natural  Gas  Act 

LoUD.Caaball, 

Secretary. 

[FR  Doc.  89-24528  Filed  10-17-89;  8:45am] 

MLUNO  COOC  STU-OI-M 


Federal  Enargy  Ragulatory 
Commission 

[Docket  No.  RP89-2S3-001] 
Camsgle  Naftural  Qas  Ca4  FMng 

October  11. 1989. 

Take  notice  that  on  October  5. 1989, 
Carnegie  Natural  Gas  Company 
(Carnegie)  filed  certain  tariff  sheets  to 
its  FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1. 

Carnegie  states  that  this  filing  corrects 
certain  inadvertent  errors  that  exist  in 
its  September  29. 1989  filing.  Carnegie 
states  that  this  supplemental  filing 
provides  superseding  tariff  sheets  which 
correct  those  errors. 

Carnegie  requests  that  the 
Commission  grant  such  waivers  as  it 
may  deem  necessary  for  the  acceptance 
of  these  tariff  sheets,  %vith  an  effective 
date  of  November  1. 1989. 

Any  person  desiring  to  protest  said 
filing  should  file  m  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Sti-eet  NE.. 
Washington.  DC  20426.  in  accordance 
with  Rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214. 385.211 
(1988)).  All  such  protests  should  be  filed 
on  or  before  October  18. 1989.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  ^s 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Lois  D.  CasheO, 
Secretary. 

[FR  Doc.  89-24527  Filed  10-17-69;  a-45  am] 
BILUNO  CODE  STir-OI-M 


[Docket  No*.  RPM-164-4M1  and  TA90-1- 
23-001] 

Eastsm  Shor*  Natural  Gaa  Co; 
Propoaad  Changaa  in  FERC  Gas  Tariff 

October  11, 1989. 

Take  notice  that  Eastern  Shore 
Natural  Gas  Company  (ESNG)  tendered 
for  filing  on  October  3, 1969  certain 
substitute  revised  tariff  sheets  incliuied 


in  appendix  A  attached  to  the  filing. 
Such  tEuiff  sheets  are  proposed  to  be 
effective  November  1, 1969. 

ESNG  states  that  such  tariff  sheets  are 
being  filed  to  comply  with  paragraf^  (B) 
of  the  Commission's  Order  Accepting  fat 
Filing  and  Suspending  Tariff  Sheets 
Subject  to  Refund  and  Conditions  and 
Establishing  Hearing  Procedures.  Such 
ordering  paragraph  requires  ESNG  to 
file  revised  tariff  sheets  and  supporting 
workpapers  to  revise  its  base  tariff  rates 
to  reflect  the  elimination  of  the  cost  of 
facilities  not  in  service  by  September  30, 
1989. 

ESNG  states  that  copies  of  the  filing 
have  been  served  upon  its  jurisdictional 
customers  and  interested  State 
Commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Sti-eet  NE., 
Washington,  DC,  in  accordance  with 
Rule  211  and  Rule  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214). 
All  such  protests  should  be  filed  on  or 
before  October  18, 1989.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
LoMaCaahell. 
Secretary. 
[FR  Doc.  89-^4528  Filed  10-17-89;  8:45  am] 

BUJNa  CODE  ffri7-«t-« 


[DodMt  Na  RP90-6-000) 

El  Paso  Natural  Gas  Co.;  Proposed 
Changs  hi  Ratas 

October  11, 1989. 

Take  notice  that  on  October  5, 1988,  El 
Paso  Natural  Gas  Company  ( "El  Paso") 
tendered  for  filing  pursuant  to  section  4 
of  the  Natural  Gas  Act  and  part  154  of 
the  Federal  Energy  Regulatory 
Commission's  ("Commission") 
Regulations  Under  the  Natural  Gas  Act 
certain  tariff  sheets  to  its  FERC  Gas 
Tariff,  First  Revised  Volume  No.  1  and 
Third  Revised  Volume  No.  2. 

El  Paso  states  that  the  tendered  tariff 
sheets,  when  accepted  by  the 
Commission  and  permitted  to  become 
effective,  serve  to  permit  El  Paso  to 
eliminate  the  Liquids  Surcharge 
established  in  the  Offer  of  Settlement  at 
Docket  No.  RP8&-157-000  and  in  lieu 
thereof  permit  EI  Paso  to  direct  bill  each 
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month,  certain  east-of-Califomia 
("EOC")  one-part  rate  firm  sales 
customers  for  their  allocable  share  of 
the  remaining  net  liquid  revenue 
deficiency  as  settled  at  Docket  No. 
RP86-A57-O00. 

El  Paso  states  that  on  August  31, 1988 
at  Docket  Nos.  TQ90-1-33-000.  TQ90-1- 
33-001  and  TQ90-1-33-002,  El  Paso 
filed,  along  widi  its  quarterly  purchased 
gas  adjustment  filing,  a  request  for 
waiver  of  Article  2.10(b)  of  the  Offer  of 
Settlement  at  Docket  No.  RP86-157-O00 
("Liquids  Settlement")  to  accomplish 
such  direct  billing  of  the  remaining  net 
liquids  revenue  deficiency.  By  order 
issued  September  29, 1989  at  said 
docket  the  Commission  denied  such 
request:  but  the  Commission  also  stated 
that,  "If  El  Paso  believes  the  liquids 
revenue  deficiency  should  be  direct 
billed,  it  could  make  the  proposal  in  a 
section  4  rate  proceeding." 

Accordingly,  El  Paso  requested  waiver 
of  Article  2.10(b)  of  the  Liquids 
Settlement  at  Docket  No.  RP86-157-000 
to  eliminate  the  RP86-157  Liquids 
Surcharge  and  in  lieu  thereof  directly 
bill,  each  month,  its  EOC  one-part  rate 
sales  customers,  inclusive  of  the 
continuation  of  the  current  procedure 
applied  to  Gas  Company  of  New 
Mexico,  for  their  allocable  share  of  the 
remaining  net  liquids  revenue 
deficiency. 

El  Paso  respectfully  requested 
expeditious  treatment  of  the  filing  and 
that  the  Commission  grant  such  waivers 
of  its  appUcable  rules  and  regulations  as 
may  be  necessary  to  permit  the  tendered 
tariff  sheets  to  become  effective  October 
1, 1989.  Such  action  will  permit  El  Paso 
to  begin  as  soon  as  possible  to  equitably 
allocate,  direct  bill  and  collect  the 
remaining  net  liquid  revenue  deficiency. 

Copies  of  the  filing  were  served  upon 
all  of  El  Paso's  interstate  pipeline 
system  sales  customers,  all  parties  of 
record  at  Docket  No.  RP86-157-000,  and 
all  interested  state  regulatory 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington. 
DC  20426,  in  accordance  with  S9  385.214 
and  385.211  of  the  Commission's  Rules 
and  Regulations.  All  luch  motions  or 
protests  should  be  filed  on  or  before 
October  18, 1989.  Protests  will  be 
considered  by  the  Commission  in 
determining  Uie  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestant  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  tlids  filing  are  on  file  with  the 
Commission  and  are  available  for  public 


inspection  in  the  Public  Reference 

Room. 

LoisD.CasiMa. 

Secretary. 

[FR  Doc.  89-24529  Filed  10-17-89;  8:45  am] 

BNJJNa  COOE  e717-«1-M 


[Docket  No.  RP9O-7-4)00]        | 

Northwest  Pipeline  Coqi^  Propoeed 
Ctiange  In  FERC  Qm  TarHf 

October  11, 1989. 

Take  notice  that  on  October  5. 1989, 
Northwest  Pipeline  Corporation 
("Northwest")  tendered  the  following 
tariff  sheets  to  be  part  of  its  FERC  Gas 
Tariff.  First  Revised  Volume  No.  1. 

Fifth  Revised  Sheet  No.  32 
Ori^al  Sheet  No.  32-A 
Fourth  Revised  Sheet  Na  34 
Third  Revised  Sheet  No.  35 
Third  Revised  Sheet  No.  38 

Northwest  states  that  the  purpose  of 
this  filing  is  to  conform  Northwest's 
Rate  Schedule  SGS-1  to  the  terms  of  a 
new  Gas  Storage  Agreement  among 
Northwest  Washington  Natural  Gas 
Company  and  Washington  Water  Power 
Company,  the  owners  of  the  Jackson 
Prairie  Storage  Project. 

Northwest  requests  waiver  of  the 
Commission's  regulations  to  permit  an 
effective  date  of  November  1. 1989. 
coincident  with  the  effective  date 
requested  by  Washington  Natural  Gas 
in  a  related  filing  in  Docket  No.  RP90- 
25^-000. 

A  copy  of  this  filing  has  been  served 
on  all  jurisdictional  sales  customers  and 
affected  state  regulatory  Commission. 

Any  person  desiring  to  be  heard  or 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
DC  20428.  in  accordance  with  {  S  385.214 
and  385.211  of  the  Commission's  Rules 
of  Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  October  18. 1989.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

LaisD.Cashdl 
Secretary. 

[FR  Doc  88-24530  FUed  10-17-88;  8:45  am] 
BIUJNQ  COM  t717-01-ll 


(Docket  Noe.  RPM-160-000  and  RPM-114- 
000] 

TrunMlne  Gm  Co;  informal  Settlement 
Conference 

October  11, 1989. 

Take  notice  that  a  settlement 
conference  will  l>e  convened  in  this 
proceeding  on  November  2, 1989,  at 
10:00  a.m.,  at  the  offices  of  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.,  Washington. 
DC,  for  the  purpose  of  exploring  the 
possible  settlement  of  the  above- 
referenced  dockets. 

Any  party,  as  defined  by  18  CFR 
385.102(c),  or  any  participemt  as  defined 
by  18  CFR  385.102(b),  is  invited  to 
attend.  Persons  wishing  to  become  a 
party  must  move  to  intervene  and 
receive  intervener  status  pursuant  to  the 
Commission's  regulations  (18  CFR 
385.214). 

For  additional  information,  contact  J. 
Carmen  Gastilo  (202)  357-6410  or 
Donald  A.  Heyde  (202)  357-5248. 
Lois  D.  Cashell, 
Secretary. 

FR  Doc  80-24531  Filed  10-17-89;  8:45  am] 
BIUJNQ  coot  t717-«1-ll 


[Docket  Na  E889-38-000 
UtMcorp  Unitedlnc;  Application 

October  12. 1989. 

Take  notice  that  on  September  27. 
1989.  UtiliCorp  United  Inc. 
("Application")  file  an  application  with 
the  Federal  Energy  Regulatory 
Commission  ("Commission"),  pursuant 
to  Section  204  of  the  Federal  Power  Act 
seeking  authority  to  issue  not  more  than 
2.000.000  shares  of  common  stock,  par 
value  $1.00  per  share,  and  for  exemption 
from  the  competitive  bidding 
requirements.  This  notice  replaces  the 
notice  issued  September  29. 1989  (54  FR 
41667.  October  11, 1989). 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington, 
DC  20426  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protiests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
motion  to  intervene.  Copies  of  diis  filing 


are  on  file  with  the  Commission  and  are 

available  for  public  inspection. 

Lois  D.  CadiaU, 

Secretary. 

[FR  Doc.  80-24532  Hied  10-17-89: 8:45  am] 

MLLMO  OOOC  «n7-01-« 

Office  of  Energy  Reeearch 

Energy  Raaaardi  Advlaory  Board; 
Cold  Fuahion  Panel 

Notice  is  hereby  given  of  the  following 
meeting: 

Name:  Cold  Fusion  Panel  of  the 
Energy  Research  Advisory  Board 
(ERAB).  Office  of  Energy  Research, 
DOE. 

Date  6f  Time:  October  30. 1968. 8:30 
a.m.-5:00  p.m..  October  31. 1989, 8:30 
a.m.-Noon. 

Place:  Department  of  Energy.  1000 
Independence  Avenue,  SW..  Room  4A- 
110.  Washington,  DC  20585. 

Contact  William  L  Woodard, 
Department  of  Energy,  Office  of  Energy 
Research,  1000  Independence  Avenue, 
SW.  Washington.  DC  20585.  (202)  586- 
5767. 

Purpose  of  the  Parent  Board:  To 
advise  the  Department  of  Energy  (DOE) 
on  the  overall  research  and 
development  conducted  in  DOE  and  to 
provide  long-range  guidance  in  these 
areas  to  the  Department 

Purpose  of  the  Panel:  The  purpose  of 
the  Panel  is  to  review  the  experiments 
and  theory  of  the  recent  work  on  cold 
fusion;  identify  research  that  should  be 
imdertaken  to  determine,  if  possible, 
what  physical  chemical,  or  other 
processes  may  be  involved;  and  identify 
what  R&D  direction  DOE  should  pursue 
to  fully  understand  these  phenomena 
and  develop  the  information  that  could 
lead  to  their  practical  appUcation. 

Tentative  Agenda:  The  specific 
agenda  items  are  subject  to  last  minute 
changes.  Visitors  planning  to  attend  for 
a  specific  topic  should  confirm  the  time 
prior  to  and  during  the  date  of  the 
meeting. 

Agenda  October  30-31 

•  Administrative  items. 

•  Discussion  and  Drafting  of  Final 
Report 

•  Public  Comment  (10  minute  rule). 

Agenda  October  31 

•  Future  Meeting  Schedule. 

•  Discussion  and  Drafting  of  Final 
Report 

•  Public  Comment  (10  minute  rule). 
Public  Participation:  The  meeting  is 

open  to  the  pubUc  Written  statements 
may  be  filed  with  the  Panel  either  before 
or  after  the  meeting.  Members  of  the 


pubUc  who  wish  to  make  oral 
statements  pertaining  to  agenda  items 
should  contact  William  Woodard  at  the 
address  or  telephone  number  listed 
above.  Requests  must  be  received  5 
days  prior  to  the  meeting  and 
reasonable  provisions  will  l>e  made  to 
include  the  presentation  on  the  agenda. 
The  Chairmen  of  the  Panel  are 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business. 

Minutes  of  the  Meting:  Available  for 
public  review  and  coping  at  the 
Freedom  of  Information  Public  Reading 
Room,  lE-190,  Forrestal  Building,  1000 
Independence  Avenue,  SW., 
Washington,  DC,  between  9:00  a.m.  and 
AM  p.m..  Monday  through  Friday, 
except  Federal  Holidays. 
I.  Robert  Fkanklin. 

Deputy  Advisory  Conanittee,  Management 
Officer. 

[FR  Doc.  89-24598  Filed  10-17-89  8:45  am] 
■MJJNO  oooc  M«-eiHI 


Office  of  FoaaN  Energy 

Coal  Policy  Commlttaa;  National  Coal 
CouncHj  Open  Maatlng 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-'463,  86  Stat.  770),  notice  is  hereby 
given  of  the  following  meeting: 

Name:  Coal  Policy  Committee  of  the 
National  Coal  Council.  Office  of  Fossil 
Energy.  DOE. 

.  ZTote  a/>(/ r/me;  Wednesday. 
November  8, 1989, 8:30  a.m. 

Place:  The  Madison  Hotel,  15di  &  M 
Stieets  NW.,  Washington,  DC. 

Contact-  Margie  D.  Biggerstaff.  U.S. 
Department  of  Energy,  Office  of  Fossil 
Energy  (FE-1),  Washington.  DC  20585. 
Telephone:  202/586-4695. 

Purpose  of  the  Parent  Council  To 
provide  advice,  information,  and 
recommendations  to  the  Secretary  of 
Energy  on  matters  relating  to  coal  and 
co«d  industry  issues. 

Purpose  of  the  Meeting:  To  discuss 
studies  the  Council  are  presenUy 
preparing. 

Tentative  Agenda: 

—Call  to  order  by  Irving  Leibson, 
Chairman. 

— Update  on  coal  Utilization. 

— Update  on  "The  Future  Long-Range 
Use  of  Coal  in  the  United  States— Its 
Strategic,  Economic,  and 
Environmental  Considerations." 

—Discuss  any  other  business  properiy 
brought  before  the  National  Coal 
Council  Coal  Policy  Committee. 

— ^Adjournment 


Public  Participation:  The  meeting  is 
open  to  the  public.  The  Chairman  of  the 
Committe  is  empowered  to  conduct  the 
meeting  in  a  fashion  that  will  fadUtate 
the  orderly  conduct  of  business.  Any 
member  of  the  public  who  wishes  to  file 
a  written  statement  with  the  Committee 
will  be  permitied  to  do  so.  either  before 
or  after  the  meeting.  Members  of  the 
public  who  wish  to  make  oral 
statements  pertaining  to  agenda  items 
should  contact  Ms.  Margie  D.  Biggerstaff 
at  the  address  or  telephone  nui^r 
listed  above.  Requests  must  he  received 
at  least  5  days  prior  to  the  meeting  and 
reasonable  provisions  will  be  made  to 
include  the  presentation  on  the  agenda. 

Transcripts:  Available  for  pubUc 
review  and  copying  at  the  PubUc 
Reading  Room.  Room  lE-190,  Forrestal 
Building,  1000  Independence  Avenue 
SW.,  Washington,  DC,  between  9:00  ajn. 
and  4:00  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 
I.  Robert  FiankUn, 

Deputy  Advisory  Committee,  Management 
Officer. 

[FR  Doc.  89-24505  Filed  10-17-89;  8.-45  am] 
MJJNQ  OOOC  two  ttl  M 


National  Coal  Council;  Open  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463, 86  Stat  770),  notice  is  hereby 
given  of  the  following  meeting: 

Name:  National  Coal  Council,  Office 
of  Fossil  Energy,  DOE. 

Date  and  Time:  Thursday,  November 
9, 1989,  9:30  a.m. 

Place:  The  Madison  Hotel,  15  ft  M 
Sti«ets,  NW.,  Washington,  DC. 

Contact-  Margie  D.  Biggerstaff,  U.S. 
Department  of  Energy,  Office  of  Fossil 
Energy  (FE-1),  Washington,  DC  20585, 
Telephone:  202/586^4695. 

Purpose  of  the  Council:  To  provide 
advice,  information,  and 
recommendations  to  the  Secretary  of 
Energy  on  matters  relating  to  coal  and 
coal  industry  issues. 

Tentative  Agenda: 
— Call  to  order  by  William  Carr, 

Chairman  of  the  National  Coal 

Council. 
— Remarks  by  Chairman  Carr. 
— Keynote  speaker  Admiral  James 

Watkins.  USN  (Ret),  Secretary  of 

Energy. 
— ^Report  to  the  Coal  Policy  Committee. 
— Report  of  the  Finance  Committee. 
— ^Discussion  of  any  other  business 

properly  brought  before  the  Council. 
— ^Adjournment 

Public  Participation:  The  meeting  is 
open  to  the  public.  The  chairman  of  the 
Council  is  empowered  to  conduct  the 
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meeting  in  a  fashion  that  will  facilitate 
the  orderiy  conduct  of  business.  Any 
member  of  the  public  who  wishes  to  file 
a  written  statement  with  the  CoimcU 
will  be  permitted  to  do  so,  either  before 
or  after  the  meeting.  Members  of  the 
public  who  wish  to  make  oral 
statements  pertaining  to  agenda  items 
should  contact  Ms.  Margie  D.  Bimerstaff 
at  the  address  or  telephone  number 
listed  above.  Requests  must  be  received 
at  least  5  days  prior  to  the  meeting  and 
reasonable  provisions  will  be  made  to 
include  the  presentation  on  the  agenda. 

Transcripts:  Available  for  public 
review  and  copying  at  the  Public 
Reading  Room,  Room  lE-190,  Forrestal 
Building,  1000  Independence  Avenue, 
SW.,  Washington.  DC,  between  9«0  a.nL 
and  4HX)  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 
J.  RolMrt  Franklin, 

Deputy  Advisory  Committee,  Management 
Officer. 

[FR  Doc  89-24596  Filed  10-17-89;  8:45  am] 
MLUNa  cow  MM-01-M 


Vector  Energy  (U.8JL)  Inc^  AppNcatkm 
to  Amend  and  Extend  a  Blanket 
Authorization  to  Export  Natural  Qas 

[FE  Docket  Na  M-«6-NQ] 
AQENCV:  Office  of  Fossil  Energy,  DOE. 
action:  Notice  of  application  to  amend 
and  extend  a  blanket  authorization  to 
export  natural  gas. 


r:  The  Office  of  Fossil  energy 

(FE)  of  the  Department  of  Energy  (DOE) 
gives  notice  of  receipt  on  September  18, 
1989,  of  a  request  by  Vector  Energy 
(U.S.A.)  Inc.  (Vector)  to  amend  and 
extend  its  blanket  authorization  to 
export  natural  gas  to  Canada.  Vector,  a 
Delaware  corporation,  is  currently 
authorized  by  DOE/ERA  Opinion  Order 
No.  194  (1  ERA  Para.  70,725],  issued 
October  5, 1987.  and  filed  in  ERA  Docket 
No.  87-38^0,  to  export  up  to  60  Bcf  of 
natural  gas  for  a  two-year  period  ending 
November  1. 1989.  Vector  is  requesting 
that  its  authorization  be  (1)  amended  to 
allow  it  to  export  up  to  an  additional  40 
Bcf  of  natural  gas  (100  Bcf  total),  and  (2) 
extended  for  a  two-year  period  until 
November  1, 1991.  Vector  intends  to 
continue  to  use  existing  pipeline 
facilities  for  the  transportation  of  the 
requested  exports  and  to  submit 
quarterly  reports  giving  details  of 
individual  transactions. 

The  application  is  filed  with  the 
Department  under  section  3  of  the 
Natural  Gas  Act  and  DOE  Delegation 
Order  Nos.  0204-111  and  0204-127. 
Protests,  motions  to  intervene,  notices  of 
intervention  and  written  comments  are 
invited. 


DATE  Protests,  motions  to  intervene  or 
notices  of  intervention,  as  applicable, 
requests  for  additional  procedures  and  * 
written  comments  are  to  be  filed  at  the 
address  listed  below  no  later  than  4:30 
p.m.,  e.8.t  November  17. 1980. 
Aoomss:  Office  of  Fuels  Programs, 
Fossil  Energy.  U.S.  Department  of 
Energy,  Forrestal  Building.  Room  3F-05e, 
FE-50, 1000  Independence  Avenue,  SW., 
Washington.  DC  20585. 
Fow  FUWTMan  wifohmatioh; 
Lot  Cooke,  Office  of  Fuels  Programs, 
Fossil  Energy,  U.S.  Department  of 
Energy,  Forrestal  Building,  Room  3H- 
087, 1000  Independence  Avenue,  SW., 
Washington.  DC.  20585,  (202)  586- 
8110; 
Michael  T.  Skinker,  Natural  Gas  and 
Mineral  Leasing.  Office  of  General 
Counsel,  U.S.  Department  of  Energy, 
Forrestal  Building,  Room  eE-042, 1000 
Independence  Avenue.  SW., 
Washington,  DC.  20S85,  (202)  588- 
6667. 
suppicMENTAiiv  mromiATioN: 

This  export  authorization  will  be 
reviewed  under  section  3  of  the  Natural 
Gas  and  the  authority  contained  in  DOE 
Delegation  Order  Nos.  0204-111  and 
0204-127.  In  deciding  whether  the 
proposed  export  of  natural  gas  is  in  the 
public  interest,  domestic  need  for  the 
gas  will  be  considered,  and  any  other 
issues  determined  to  be  appropriate, 
including  whether  the  arrangement  is 
consistent  with  the  DOE  policy  of 
promoting  competition  in  the  natural  gas 
marketplace  by  allowing  commercial 
parties  to  freely  negotiate  their  own 
trade  arrangements.  Parties,  especially 
those  that  may  oppose  this  application, 
should  comment  on  these  matters  as 
they  relate  to  the  requested  export 
authority.  The  applicant  asserts  that 
there  is  no  current  need  for  the  domestic 
gas  that  would  be  exported  under  the 
proposed  arrangement  Parties  opposing 
this  arrangement  bear  the  burden  of 
overcoming  this  assertion. 

Vector  requests  expedited  treatment 
of  its  application.  A  decision  on  Vector's 
request  for  e}q>edited  treatment  will  not 
be  made  until  all  responses  to  this 
notice  have  been  received  and 
evaluated. 

NEPA  Compliaiioe 

The  DOE  has  determined  that 
compliance  with  the  National 
Environmental  Policy  Act  of  196» 
(NEPA).  42  U.S.C.  4321  et  aeq.,  can  be 
accomplished  by  means  of  categorical 
exclusion.  On  March  29, 1989,  the  DOE 
published  in  the  Federal  Register  (54  FR 
12474)  a  notice  of  amendments  to  its 
guidelines  for  compliance  with  NEPA.  In 
that  notice,  the  DOE  added  to  its  list  of 


categorical  exclusions  the  approval  or 
disapproval  of  an  import/export 
authorization  for  natural  gas  in  cases 
not  involving  new  construction. 
Application  of  the  categorical  exclusion 
in  any  particiilar  case  raises  a 
rebuttable  presumption  that  the  DOE's 
action  is  not  a  major  Federal  action 
under  NEPA.  Unless  the  DOE  receives 
comments  indicating  that  the 
presimiption  does  not  or  should  not 
apply  in  this  case,  no  further  NEPA 
review  will  be  conducted  by  the  DOE. 

Public  Comment  Procedures 

In  response  to  this  notice,  any  person 
may  file  a  protest,  motion  to  intervene 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  the  written 
comments  considered  as  the  basis  for 
any  decision  on  the  application  must, 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  action  to  be 
taken  on  the  application.  All  protests, 
motions  to  intervene,  notices  of 
intervention,  and  written  comments 
must  meet  the  requirements  that  are 
specified  by  the  regulations  in  10  CFR 
part  590.  Protests,  motions  to  intervene, 
notices  of  intervention,  requests  for 
additional  procedures,  and  written 
comments  should  be  filed  with  the 
Office  of  Fuels  Programs  at  the  above 
address. 

It  is  intended  that  a  decisional  record 
will  be  developed  on  the  application 
through  responses  to  this  notice  by 
parties,  including  the  parties'  written 
comments  and  replies  thereto.  Additonal 
procedures  will  be  used  as  necessary  to 
achieve  a  complete  understanding  of  the 
facts  and  issues.  A  party  seeldng 
intervention  may  request  that  additional 
procedures  be  provided,  such  as 
additional  written  comments,  an  oral 
presentation,  a  conference,  or  trial-type 
hearing.  Any  request  to  file  additional 
%vritten  comments  should  explain  why 
they  are  necessary.  Any  request  for  an 
oral  presentation  should  identify  the 
substantial  question  of  fact,  law.  or 
policy  at  issue,  show  diat  it  is  material 
and  relevant  to  a  decision  in  the 
proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conierence  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 


are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  a  notice  will  be  provided  to 
all  parties.  If  no  p«urty  requests 
additional  procedures,  a  final  opinion 
and  order  may  be  issued  based  on  the 
official  record,  including  the  application 
and  responses  filed  by  parties  punuant 
to  this  notice,  in  accordance  with  10 
CFR  590.316. 

A  copy  of  Vector's  application  is 
available  for  inspection  and  copying  in 
the  Office  of  Fuels  Programs  Docket 
Room,  3F-056,  at  the  above  address.  The 
docket  room  is  open  between  the  hours 
of  8.-00  a  on.  and  4:30  p.m..  Monday 
through  Friday,  except  Federal  holidays. 

Issued  in  Washington,  DC  on  Octot)er  11. 
1986. 

Cooataooe  L  Buckley, 
Deputy  Assistant  Secretary  for  Fuels 
Programs,  Office  of  Fossil  Energy. 
[FR  Doc.  89-24597  Filed  10-17-86;  8:45  am] 
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ENYIRONMENTAL  PROTECTION 
AGENCY 

[Fm.-3672-ll 

Agency  Information  Collactlon 
Actlvltloa  Under  0MB  Roviaw 

AOCNCV:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


:  In  compliance  witii  the 

Paperworic  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  comment  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
cost  and  burden. 

DATE:  Comments  must  be  submitted  on 
or  before  November  17, 1989. 

TON  nNITNDI  INFOIIATION  CONTACT:      \ 
Sandy  Farmer  at  EPA.  (202)  382-2740.      ^ 
tUPMjgMNTAIIV  mpormation: 

Office  of  Pesticides  and  Toxic 
Suttstances 

Title:  Census  of  Toxicological  Testing 
Facilities  (EPA  ICR  #1544.01).  This  ICR 
requests  deamace  for  a  new  collection. 

Abstract:  Under  section  4  of  the  Toxic 
Si^stances  Control  Act  EPA  must 
consider  the  availability  of  testing 
services  prior  to  issuing  test  rules  for 
chemicals.  The  proposed  census  of 
toxicological  testing  facilities  is 


designed  to  determine  whether  sufficient 
capacity  exists  to  absorb  the  demand 
for  laboratory  tests  generated  by  the 
increase  in  both  test  rules  and  other 
regulatory  requirements  that  involve 
testing  for  human  health  and 
environmental  effects  and  chemical  and 
environmental  fate. 

Burden  Statement  The  public 
reporting  burden  for  this  collection  of 
information  is  estimated  to  average  5 
hours  per  response.  These  estimates 
include  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  iiiformation. 

Respondents:  Toxicological  testing 
facilities. 

Estimated  No.  of  Respondents:  435. 

Estimated  Total  Annual  Burden  on 
Respondents:  2175  hours. 

Frequency  of  Collection:  One  time. 

Send  comments  regarding  the  burden 
estimates,  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  the  burden,  to: 
Sandy  Farmer,  U.S.  Environmental 

Protection  Agency,  Information  Policy 

Branch  (PM-223).  401 M  Street  SW, 

Washington,  DC  20460. 

and 
Tim  Hunt  Office  of  Management  and 

Budget  Paperwork  Reduction  Project 

Washington.  DC  20503  (Telephone 

(202)  395-3084). 

Dated:  October  5, 1989. 
PaulLapsley, 

Director  Information  and  Regulatory  Systems 
Division. 
[FR  Doc.  86-24518  FUed  10-17-86: 8:45  am] 
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[OPTS-400037;  FRL-3659-7] 

Emergency  Planning  and  Community 
Right-To-Know  Act;  Train-T?w-Tralnert 
conTerenoe 

AOfNCV:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  conferences. 


r.  EPA  will  hold  two  2-day 
train-the-trainers  conferences  on  section 
313  of  the  Emergency  Planning  and 
Community  Right-to-Know  Act  reporting 
requirements.  The  purpose  of  this 
training  is  to  present  a  model  course  to 
persons  who  plan  to  train  others  to 
comply  with  the  reporting  requirements 
of  section  313.  Persons  who  should 
consider  attending  are  representatives 
from  industry,  consulting  firms,  or 
university  continuing  education 
departments.  Attendance  is  restricted  to 
organizations  that  intend  to  provide 
training  on  a  regular  basis  and  expect  to 


conduct  a  minimum  of  two  training 
courses  on  section  313  prior  to  luly  1. 
1990.  Persons  who  successfully  complete 
the  course  will  obatin  a  certification  of 
proficiency.  There  is  limited  space 
available.  Requests  should  be  sent  in 
writing  to  the  person  listed  in  "KM 

FURTMCR  INraNMATtON  CONTACT".       . 

Notification  will  be  sent  to  each 
applicant  regarding  their  acceptance  for 
the  training  session.  There  is  no  charge 
for  this  training. 

DATES:  The  meeting  in  San  Francisco, 
CA  will  be  held  Wednesday  and 
Thursday,  November  14th  and  15th, 
1989.  The  meeting  in  Dallas,  TX  will  be 
held  December  6th  and  7th,  1989.  Both 
meetings  will  start  each  day  at  9  a.m. 
and  end  at  approximately  5  p.m. 

ADOMSSCS:  The  San  Francisco  meeting 
will  be  held  at:  120  Howard  St.,  Room 
206  and  207,  San  Francisco,  CA. 

The  Dallas  meeting  will  be  held  at: 
1445  Ross  Avenue,  First  Interstate  Bcmk 
Tower,  USEPA  12th  Floor,  Dallas,  TX. 

FOfI  FURTHni  mFOMNATION  CONTACT: 

Lee  Ann  duFief,  Economics  and 
Technology  Division,  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency.  401  M  St,  SW.,  (OS-120). 
Washington,  DC  20460.  Telephone:  (202- 
382-3112). 

•UPPLEMCNTARY  iNPOfiMATlON:  Requests 
for  registration  will  not  be  accepted 
after  October  26, 1989. 

Dated:  Octoberll,  1966. 
Midiael  Shapiro, 

Acting  Director,  Office  of  Toxic  Sulutances. 
[FR  Doc.  86-24516  FUed  10-17-89: 8:45  am] 


Citizens  Advisory  Committee  Gulf  of 
Mexico  Programj  Open  Meeting 

[FRL-3672-2] 

Date:  November  2-4. 1989. 

Place:  New  Orleans,  Louisiana. 

Agenda  Items: 
— Louisiana  Coastal  Erosion  Problems 
— Oil  Spill  Response  in  the  Gulf 
— Citizens  Workshops  on:  Agriculture. 

Business/Industry,  Hsheries,  Tourism, 

Environment 
— Reports  from  other  Gulf  of  Mexico 

Program  committees 
— 1990  Status-of-the-Gulf  Symposium 
— Citizens  Monitoring  Worlcshop — ^New 

Orleans,  LA.  Dec.  6-8, 1989 

Contact:  William  R.  Whitson, 
Assistant  Director  for  Operations,  Gulf 
of  Mexico  Program  Office,  Building  1103, 
Room  202,  John  C.  Stennis  Space  Center, 
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Stennis  ^ce  Center.  MS  39529,  (601) 

688-3726. 

Al  |.  Smith. 

Acting  Director.  Water  Management  Division. 

[FR  Doc.  89-24661  PUad  10-17-88;  8:45  am] 
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Office  of  Pesticidee  and  Toxic 


[OPTS-S»27eA:  FRL  3660-4] 

Certain  Chemlcale  Approval  of  a  Test 
Marfceting  Exemption 

AODiCV:  EnvircMunental  Protection 

Agency  (EPA). 

ACnow;  Notice. 

summary:  This  notice  announces  EPA's 
approval  of  an  application  for  test 
marlceting  exemption  (TME)  under 
section  5(h)(1)  of  the  Toxic  Substances 
Control  Act  (TSCA)  and  40  CFR  720.38. 
EPA  has  designated  this  application  as 
TME-88-28.  The  test  marketing 
conditions  are  described  below. 
IFRCnvi  DATK  October  10, 1989. 
NM  PimTMCR  INTOWMATIOH  CONTACT: 
Andrea  Pfahles-Hutchens,  New 
Chemicals  Branch.  Chemical  Control 
Division  (TS-794),  Office  of  Toxic 
Substances.  Environmental  Protection 
Agency,  Rm.  E-611. 401 M  St  SW.. 
Washington.  DC  20460  (202)  38^-2255. 
SUPPISMINTAIIY  infonmatkm:  Section 
5(h)(1)  of  TSCA  authorizes  EPA  to 
exempt  persons  from  premanufacture 
notification  (PMN)  requirements  and 
permit  them  to  manufactxire  or  import 
new  chemical  substances  for  test 
marketing  purposes  if  the  Agency  finds 
that  the  manufacture,  processing, 
distribution  in  commerce,  use,  and 
disposal  of  the  substances  for  test 
marketing  purposes  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment.  EPA  may  impose 
restrictions  on  test  marketing  activities 
and  may  modify  or  revoke  a  test 
marketing  exemption  upon  receipt  of 
new  information  which  casts  significant 
doubt  on  iU  finding  that  the  test 
marketing  activity  will  not  present  any 
unreasonable  risk  of  injury. 

EPA  hereby  approves  TME-89-26. 
EPA  has  determined  that  test  marketing 
of  the  new  chemical  substance 
described  below,  under  the  conditions 
set  out  in  the  TME  application  and  the 
restrictions  specified  below,  will  not 
present  any  unreasonable  risk  of  injury 
to  health  or  tlie  environment  The  test 
marketing  time  period,  production 
volume,  use,  and  the  number  of 
customers  must  not  exceed  that 
specified  in  the  application.  All  other 
conditions  and  restrictions  described  in 


the  application  and  in  this  notice  must 
be  met  j 

The  following  additional  restrictioiu 
apply  to  TME-89-26.  A  bill  of  lading 
accompanying  each  shipment  must  state 
that  the  use  of  the  substance  is 
restricted  to  that  approved  in  the  TME. 
In  addition,  the  applicant  shall  mcdntain 
the  following  records  until  5  years  after 
the  date  they  are  created,  and  shall 
make  diem  available  for  inspection  or 
copying  in  accordance  with  section  11  of 
TSCA: 

1.  Records  of  the  quantity  of  the  TME 
substance  produced  and  the  date  of 
manufacture. 

2.  Records  of  dates  of  the  shipments  to 
each  customer  and  the  quantities 
suppled  in  each  shipment 

3.  Copies  of  the  biU  of  lading  that 
accompanies  each  shipment  of  the  TME 
substance. 

TME-M-aS 

Date  of  Receipt  September  1. 1989. 

Notice  of  Receipt:  September  25. 1989 
(54  FR  39230). 

Applicant:  Westvaco  Corporation. 

Chemical:  (G)  Lignin.  deploymerized. 

Use:  Dispresant  for  Carbon  Black. 

Production  Volume:  Confidential. 

Number  of  Customers:  Confidential 

Test  Marketing  Period:  Confidential 

Risk  Assessment-  EPA  identified  no 
significant  health  or  environmental 
concerns  for  the  test  maricet  substance. 
Therefore,  the  test  market  activities  will 
not  present  any  unreasonable  risk  of 
injury  to  health  or  the  environment 

The  Agency  reserves  the  right  to 
rescind  approval  or  modify  the 
conditions  and  restrictions  of  an 
exemption  should  any  new  information 
that  comes  to  its  attention  cast 
significant  doubt  on  its  finding  that  the 
test  marketing  activities  will  not  present 
any  unreasonable  risk  of  injury  to  health 
or  the  environment 

Dated:  October  la  1980. 
|ohn  W.  Melooe, 

Director.  Chemical  Control  Division.  Office  of 

Toxic  Substances. 

(FR  Doc.  89-24569  Filed  10-17-89;  8:45  amj- 
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comment  regarding  the  City  of  Kansas 
City,  Kansas. 

BUMMHirr  EPA  is  providing  notice  of  a 
proposed  administrative  penalty 
assessment  for  alleged  violations  of  the 
Clean  Water  Act  EPA  is  also  providing 
notice  of  opportunity  to  comment  on  the 
proposed  assessment  Under  33  U.S.C. 
1319(g),  EPA  is  authorized  to  issue 
orders  assessing  dvil  penalties  for 
various  violations  of  the  Act  EPA  may 
issue  such  orders  after  filing  a 
Complaint  commencing  either  a  Class  I 
or  Class  D  penalty  proceeding.  EPA 
provides  public  notice  of  the  proposed 
assessment  pursuant  to  33  U.S.C. 
1319(g)(4)(a). 

Class  n  proceedings  are  conducted 
under  EPA's  Consolidated  Rules  of 
Practice  Governing  the  Administrative 
Assessment  of  Civil  Penalties  and  the 
Revocation  and  Suspension  of  Permits, 
40  CFR  part  22.  The  procedures  by 
which  the  public  may  submit  written 
comments  on  a  proposed  Qass  II  order 
or  particifmte  in  a  Class  II  proceeding, 
and  the  procedures  by  which  a 
respondent  may  request  a  bearing,  are 
set  fordi  in  the  Consolidated  Rules.  The 
deadline  for  submitting  public  comment 
on  a  proposed  Class  II  order  is  thirty 
days  after  issuance  of  this  public  notice. 

On  September  13, 1989,  EPA 
commenced  the  following  Class  II 
proceeding  for  the  assessment  of 
penalties  by  filing  with  the  Regional 
Hearing  Cleik,  U.S.  Environmental 
Protection  Agency.  Region  Vn,  726 
Minnesota  Avenue,  Kansas  City,  Kansas 
66101,  (913)  238-2853,  die  following 
Complaint:  In  the  Matter  of  the  City  of 
Kansas  Qty.  Kansas.  EPA  Docket  No. 
vn  89-W-OOOe.  The  Complaint  proposes 
a  penalty  of  $125,00a  for  failure  to 
implement  and  enforce  the  City's 
pretreatment  program  pursuant  to  the 
terms  part  D  Pretreatment  Program  of 
the  City's  National  Pollutant  Discharge 
Elimination  System  (NPDES)  Permit  No. 
KS-00038563. 


[FRL-3657-i] 

Clean  Water  Act  Claas  »:  P^opMed 
Administrative  Penalty  Aaaesament 
and  Opportunity  To  Comment 
Regarding  the  City  of  Kansas  City,  KS 

AQENCV:  Environmental  Protection 
Agency  (EPA). 

action:  Proposed  admiiustrative 
penalty  assessment  and  opportunity  to 


FOn  FUNTNBR  MFONMATION  CONTACT: 

Persons  wishing  to  receive  a  copy  of 
EPA's  Consolidated  Rules,  review  the 
Complaint  or  other  documents  filed  in 
this  proceeding,  conunent  upon  the 
proposed  penalty  assessment  or 
otherwise  participate  in  the  proceeding 
should  contact  the  Regional  Hearing 
Cleric  identified  above. 

The  administrative  record  for  the 
proceeding  is  located  in  the  EPA 
Regional  Office  at  the  address  stated 
above,  and  the  file  will  he  open  for 
public  inspection  during  normal 
business  hours.  All  information 
submitted  by  die  City  of  ICansas  City. 
Kansas  is  available  as  part  of  the 


administrative  record,  subject  to 
provisions  of  law  restricting  public 
disclosure  of  confidential  information.  In 
order  to  provide  opportunity  for  public 
comment  EPA  will  issue  no  final  order 
assessing  a  penalty  in  this  proceeding 
for  thirty  days  from  the  date  of  this 
Notice. 

Dated:  September  13, 1980. 
Monis  Kay. 

Regional  Administrator. 
[FR  Doc.  89-24617  nied  10-17-89;  8:45  am] 
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[FRL-M71-7] 

CIsan  Water  Act  Class  II:  Proposed 
Administrative  Penalty  Aassssmsnt 
and  OpfKMrtunlty  To  Commsnt 
Regarding  ttis  Uttle  BItie  Valley  Sewer 
District  (LBV80) 

AOENCv:  Environmental  Protection 
Agency  (EPA). 
ACnON:  Notice  of  proposed 
administrative  penalty  assessment  and 
opportunity  to  comment  regarding 
LBVgj. 

summary:  EPA  is  providing  notice  of  a 
proposed  administrative  penalty 
assessment  for  alleged  violations  of  the 
Clean  Water  Act  EPA  is  also  providing 
notice  of  opportunity  to  comment  on  the 
proposed  penalty  assessment  Under  33 
U.S.C  1319(g).  EPA  is  auUiorized  to 
issue  orders  assessing  dvil  penalties  for 
various  violations  of  the  Act  EPA  may 
issue  such  orders  after  filing  a 
Complaint  commencing  either  a  Qass  I 
or  Qass  II  penalty  proceeding.  EPA 
provides  public  notice  of  the  proposed 
assessment  pursuant  to  33  U.S.C. 
1319(g)(4)(a). 

Qass  n  proceedings  are  conducted 
under  EPA's  Consolidated  Rules  of 
Practice  Governing  the  Administrative 
Assessment  of  Qvil  Penalties  and  the 
Revocation  and  Suspension  of  Permits, 
40  CFR  part  22.  The  procedures  by 
which  the  public  may  submit  written 
comments  on  a  proposed  Qass  n  order 
or  participate  in  a  Class  II  proceeding, 
and  the  procedures  by  which  a 
respondent  may  request  a  hearing,  are 
set  forth  in  the  Consolidated  Rules.  The 
deadline  for  submitting  public  comment 
on  a  proposed  Qass  n  order  is  thirty 
days  after  issuance  of  this  public  notice. 

Chi  September  25, 1989,  EPA 
commenced  the  following  Class  n 
proceeding  for  the  assessment  of 
penalties  by  filing  with  the  Regional 
Hearing  Qeiiu  U.S.  Environmental 
Protection  Agency,  Region  Vn.  728 
Minnesota  Avenue,  Kansas  Qty,  Kansas 
66101,  (913)  238-2853.  die  following 
Complaint  In  die  Matter  of  die  Litde 


Blue  Valley  Sewer  District  EPA  Docket 
No.  vn  B9-W-0009.  The  Complaint 
proposes  a  penalty  of  $8a000,  for  failure 
to  implement  and  enforce  UV  Ws 
pretreatment  program  pursuant  to  the 
terms  part  C  Special  Conditions  of  the 
LBVSD's  National  Pollutant  Discharge 
Elimination  System  (NPDES)  Permit  No. 
MO-01010e7. 

RW  RMTNER  INFOHMATION  CONTACT 

Persons  wishing  to  receive  a  copy  of 
EPA's  ConsoUdated  Rules,  review  the 
Complaint  or  other  docmnents  filed  in 
this  proceeding,  comment  upon  the 
proposed  penalty  assessment,  or 
otherwise  participate  in  the  proceeding 
should  contact  the  Regional  Hearing 
Clerk  identified  above. 

The  administrative  record  for  the 
proceeding  is  located  in  the  EPA 
Regional  Office  at  the  address  stated 
above,  and  the  file  will  be  open  for 
public  inspection  during  normal 
business  hours.  All  information 
submitted  by  the  LBVSD  is  available  as 
part  of  die  administrative  record, 
subject  to  provisions  to  law  restricting 
public  disclosure  of  confidential 
infonnation.  In  order  to  provide 
opportunity  for  public  comment  EPA 
will  issue  no  final  order  assessing  a 
penalty  in  this  proceeding  for  thirty  days 
bom  the  date  of  this  Notice. 

Dated  September  25, 1969. 
Morris  Kay. 

Regional  Administrator. 
[FR  Doc.  89-24515  Filed  10-17-69;  8:45  am] 
BHXINQ  COOC  W«0.«>-«l 


[FRL-3657-3] 

North  Dakota's  Application  for 
National  Pollutant  Diacharge 
Elimination  System  (NPDES)  General 
Permit  Authority 

AQENCV:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  application,  public 
comment  period. 

summary:  On  September  20, 1989,  the 
State  of  North  DakoU  submitted  to  EPA 
a  final  application  for  authority  to 
administer  general  permits  under  the 
NPDES  program.  Approval  of  this 
application  would  authorize  state 
issuance  of  general  permits,  under 
specific  circumstances,  in  lieu  of 
individual  NPDES  permits.  The 
application  received  from  North  Dakota 
is  complete  and  is  now  available  for 
inspection  and  copying.  EPA  requests 
public  comments  and  will  hold  a  public 
hearing  if  sufficient  public  interest    * 
exists. 


DATE  EPA  musr  receive  comments  and 
requests  for  a  public  hearing  on  or 
before  November  17. 1968. 


:  Address  comments  and 

requests  for  further  information  to  Mr. 
Marshall  Fischer,  Water  Management 
Division.  Environmental  Protection 
Agency,  999 18di  Street  Suite  500, 
Denver,  Colorado  80202-2405. 


SU^fLtMOrrARV  INFORMATION.  EPA 

regulations  at  40  CFR  122.28  provide  for 
the  issuance  of  general  permits  to 
regulate  discharges  of  waste  water 
wdiich  result  from  substantially  similar 
operations,  are  of  the  same  type  wastes, 
require  the  same  effluent  limitations, 
require  similar  monitoring,  and  are  more 
appropriately  controlled  under  general 
permits  rather  than  by  individual 
permits.  State  authority  to  issue  general 
permits  would  significanUy  reduce  the 
backlog  of  unissued  NPD^  permits  and 
reduce  the  administrative  burden  and 
cost  of  issuing  individual  permits. 

On  June  13, 1975.  North  Dakota 
received  authority  to  administer  the 
NPDES  program  under  section  402  of  the 
Clean  Water  Act  Their  program,  as  it 
currently  exists,  does  not  include 
provisions  for  the  issuance  of  general 
permits.  The  State's  final  application  for 
authority  to  issue  general  permits  was 
received  September  20. 1989.  The 
submittal  contains  a  letter  from  the 
State  asking  for  approval,  a  copy  of  the 
Memorandum  of  Agreement  (MOA),  a 
supplementary  NPDES  program 
description,  and  copies  of  relevant  State 
statutes  and  regulations.  The  submittal 
also  includes  a  statement  by  the 
Attorney  General  certifying,  with 
appropriate  citations  to  the  statutes  tmd 
regulations,  diat  the  State  has  adequate 
legal  authority  to  administer  the  general 
permits  program. 

After  the  close  of  the  comment  period, 
the  EPA  Regional  Administrator,  with 
concurrence  of  EPA  Headquarters,  will 
approve  or  disapprove  this  proposed 
modification  to  North  Dakota's  NPDES 
program.  This  decision  will  be  based 
upon  the  contents  of  the  submittal,  all 
written  comments  received  during  the 
comment  period  and  presented  at  the 
public  hearing,  if  one  is  held,  and  upon 
meeting  the  requirements  of  40  CFR  part 
123.  If  North  Dakota's  request  is 
approved,  the  Regional  Administrator 
will  notify  the  State  and  notice  will  be 
published  in  the  Federal  Register.  North 
Dakota's  program  will  implement 
Federal  law,  however,  each  general 
permit  will  be  subject  to  EPA  review 
and  approval  as  provided  by  40  CFR 
123.44(a)(2).  Public  notice  and 
opportunity  to  request  a  hearing  will 
also  be  provided  for  each  general 
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permit  If  the  Regional  Administrator 
disapproves  the  State's  request  for 
general  permit  authority,  he  will  notify 
the  State  of  the  reasons  for  disapproval 
and  of  any  revisions  or  modifications 
which  are  necessary  to  obtain  approval. 

The  public  may  review  North 
Dakota's  application  from  9  a.m.  to  4 
p.m.,  Monday  through  Friday,  excluding 
hoUdays,  at  the  Environmental 
Protection  Agency,  Region  Vni,  999 18th 
Street.  Denver,  Colorado  80202-2405. 
Copies  of  the  submission  may  also  be 
obtained  by  contacting  Ms.  Daniela 
Thigpen  at  the  Denver  address  listed  or 
at  (303)  293-1432. 

Approval  of  the  State's  general  permit 
program  would  establish  no  new 
substantive  requirements,  nor  would  it 
modify  the  regulatory  control  over  any 
industrial  category.  Program  approval 
would  merely  provide  a  simplified 
administrative  process. 
Kerrigan  Qougii, 

Acting  Regional  Adminiatrator,  Region  VW. 
[FR  Doc.  8»-24590  Filed  10-17-89;  8:46  am] 
WLLNM  COOS  < 


FEDERAL  COMMUNICATIONS 
COMMISSION 

AppUcatiofw  for  CoMoUdat«d 


1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


m* 

CHy/Stale 

Fila^4o. 

Docket 
Ho. 

A.W.BA 

Oocit 
Juno- 

BPH- 
87001 

89-458 

Corp. 

lion. 
GA. 

OMI. 

B.  LofraineM. 

Dock 

BPH- 

Wiggina. 

Juno- 

87091 

lion, 

MMJ. 

GA. 

C.  Dock  Junction 

Docit 

BPH- 

Radio  Umitod 

Juno- 

87091 

rsnnerBnip. 

Bon. 
GA. 

OND. 

0.  Souttt  Gwirgia 

Dock 

BPH- 

Broadcasting. 

Juno- 

87091 

lion. 

ONQ. 

GA. 

E-JameaP. 

Dock 

BPH- 

McGahan. 

Juno- 

87091 

lion, 

ONR 

GA. 

2.  Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applicants  have 
been  designated  for  a  hetuing  in  a 
consolidated  proceeding  upon  the  issues 
whose  headiiigs  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 


standardized  and  is  set  forth  in  its 
entirety  under  the  corresponding 
headings  at  51  FR  19347,  May  29, 1986. 
The  letter  shown  before  each  applicant's 
name,  above,  is  used  to  signify  whether 
the  issue  in  question  appUes  to  that 
particular  applicant 


laaue  headirig 


1.  See  Appendix 

2.  See  Appendix 

3.  See  Appendix 

4.  Air  Hazvd 

5.  Comperalive 

0>  UitHDfltO  ••■»••>••■*••  •■■•■• 


AppltoarMs 


._..J  C 
C 


0 

c 

A.B.C.D.E 
A.B,CD,E 


3.  If  there  is  any  non-standardized 
issue  in  this  proceeding,  the  full  text  of 
the  issue  and  the  applicmits  to  which  it 
applies  are  set  forth  in  the  appendix  to 
this  notice.  A  copy  of  the  complete  HDD 
in  this  proceeding  is  available  in  the 
FCC  Dockets  branch  (Room  230).  1919  M 
Street  NW..  Washington.  DC  The 
complete  text  may  also  be  purdiased 
from  the  Commission's  duplicating 
contractor.  International  Transcripton 
Services,  Inc.,  2100  M  Street  NW. 
Washington.  DC  20037  (Telephone  No. 
(202)  857-3800). 
W.  Jan  Gay, 

Assistant  Chief,  Audio  Servicea  Division, 
Mass  Medic  Bureau. 

Appendix 

1.  To  determine  whether  Sonrise 
Management  Services,  Inc.  is  an  undisclosed 
party-in-interest  to  the  application  of  D]RLP 
Broadcasting  Partnership. 

2.  To  determine  whether  DJRLP 
Broadcsting  Partnership's  organizational 
structure  is  a  sham. 

3.  To  determine,  based  on  the  evidence 
adduced  pursuant  to  issues  1  and  2  above, 
whether  DIRLP  Broadcasting  Partnership 
possesses  the  basic  qualifications  to  be  a 
Commission  licensee. 

[FR  Doc.  8»-24540  Filed  10-17-89;  8:45  am] 
Mxim  cooc  sna-ot-n 


FEDERAL  MARTIME  COMMISSION 
Agre«m«nt(s)  Fited 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street 
NW.,  room  10220.  Interested  parties  may 
submit  comments  on  each  agreement  to 
the  Secretary,  Federal  Maritime 
Commission.  Washington.  DC  20573. 
within  10  days  after  ^  date  of  the 
Federal  Regtoter  in  which  this  notice 


appears.  The  requirements  for 
comments  are  found  m  572.603  of  title  46 
of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement 

Agreement  No.:  22A-2BOO0»-QOi. 

Title:  Port  of  San  Francisco  Terminal 
Agreement 

Parties:  City  and  Coimty  of  San 
Francisco,  Transportacion  Maritime 
Mexicana,  S.A.  de  C.V. 

Synopsis:  The  Agreement  provides  for 
a  "Bypass  Container"  wharfage  rate  for 
cargo  delivered  or  received  at  the  Port  of 
San  Francisco  other  than  by  vessels 
making  a  direct  call.  All  other  terms  of 
the  basic  agreement  remain  unchanged. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  October  12. 1989. 
Joseph  C  PoUdng, 
Secretary. 

[FR  Doc.  89-24519  Filed  10-17-89;  8:45  am] 
nUJHQ  OOOK  S7S0-01-«i 


FEDERAL  RESERVE  SYSTEM 

Q«oro«  Gate  FostM- Corp^  tt  aL; 
FoniMtiofM  of;  AcquWtiofM  by;  and 
Mergera  of  Bank  Holding  Companias 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C  1842)  and 
{225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
iue  set  forth  in  section  3(c)  of  Uie  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
inmiediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Govenors.  Any  comment  on  an 
application  that  requests  a  hearing  must 
indude  a  statement  of  why  a  written 
presentation  would  not  suffice  in  Ueu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than 
November  9, 1989. 

A.  Federal  Reserve  Bank  of  New  Yoric 
(William  L  Rutledge,  Vice  President)  33 


Liberty  Street  New  Yotk.  New  York 
10045: 

1.  George  Gale  Foster  Corporation, 
Poughkeepsie,  New  York;  to  beocme  a 
bank  holding  company  by  acquiring  51 
percent  of  the  voting  shares  ol  FisUdll 
National  Corporation.  Beacon,  New 
York,  and  thereby  indirectly  acqoira 
Fishkill  National  Bank,  Beacon,  New 
York. 

B.  Federal  Reserve  Bank  of  St  Louis 
(Randall  C  Summer,  Vice  President)  411 
Locust  Street  St  Louis,  Missouri  63166i 

1.  Raymond  Bancorp,  Inc..  Raymond. 
Illinois;  to  acquire  100  i>ercent  of  the 
voting  seres  of  Illini  Bancshares,  In&, 
Girard.  Illinois,  and  thereby  indhectly 
acquire  State  Bank  of  Girard.  Girard. 
Illinois. 

C.  Federal  Reserve  Bank  of 
Minneapolis  (]ames  M.  Lyon,  Vice 
President)  250  Marquette  Avenue. 
Minneapolis,  Minnesota  55480: 

1.  Bancommunity  Service 
Corporation,  St  Peter,  Minnesota;  to 
acquire  100  percent  of  the  voting  shares 
of  Security  Shares,  Inc.,  Mankato. 
Minnesota,  and  thereby  indirectly 
acquire  Security  State  Bank.  Mankato, 
Minnesota. 

2.  Dakota  Bankshares.  Inc.,  Fargo. 
North  Dakota;  to  acquire  at  least  65 
percent  of  the  voting  shares  of  Republic 
National  Bancorp,  Inc.,  Phoenix. 
Arizona,  and  thereby  hidirectly  acquire 
Republic  National  Bank,  Phoenix, 
Arizona. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  12,1989. 
jennifar  J.  lohnsoo. 
Associate  Secretary  of  the  Board. 
[FR  Do&  80-24543  Filed  10-17-89;  8:45  am] 
nuMQ  cooc  ssie-ei-«i 


Hilisl>oro  Financial  Corp.;  Wichita,  KS; 
Margar  and  Notica  Of  AcquialtkNi  of 
Banka 

This  notice  corrects  a  previous 
Federal  Register  notice  (FR  Doc.  89- 
23254)  published  at  page  40738  of  the 
issue  for  Tuesday,  October  3, 1989. 

Under  the  Federal  Reserve  Bank  of 
Kansas  City,  the  entry  for  Hillsboro 
Financial  Corporation  is  amended  to 
read  as  follows: 

E.  Federal  Reserve  Bank  of  Kansas 
Oty  (Thomas  M.  Hoenig,  Senior  Vice 
President),  025  Ckand  Avenue,  Kansas 
City,  Missouri  64198. 

2.  Hillsboro  Financial  Corporation, 
Wichita,  Kansas;  to  merge  with  Council 
Grove  BancShares,  Inc.,  Wichita. 
Kansas,  and  thereby  indirectly  acquire 
Council  Ckove  National  Bank.  Council 
Grove,  Kansas;  Potwin  Financial 
Corporation,  Widiita.  Kansas,  and 
thereby  indirecdy  acquire  Potwin  State 


Bank.  Potwin.  Kansas,  and  Potwin 
Insurance  Agency,  Inc..  Potwin.  Kansas, 
and  engage  indirectly  in  general 
insurance  agency  activities  in  a  place 
that  has  a  population  not  exceeding  five 
thousand;  K  &  B  Producers,  Inc. 
Wichita.  Kansas,  and  thereby  indirectly 
acquire  Allen  County  Bank  &  Thist  lola, 
Kansas;  Eureka  Financial  Corporation. 
Wichita,  Kansas,  and  thereby  indirectly 
acquire  Citizens  National  Buik,  Eureka, 
Kansas;  Toronto  Financial  Corporation. 
Wichita,  Kansas,  and  thereby  indirectly 
acquire  First  National  Bank,  Toronto. 
Kansas;  and  Molina  Financial 
CorporatiMi.  Wichita,  Kansas,  and 
diereby  indirectly  acquire  Exchange 
State  Bank,  Molina,  Kansas.  In 
connection  with  this  application, 
^plicant  also  proposes  to  acquire  93.33 
percent  of  the  voting  shares  of  Citizens 
State  Bank,  Moran.  Kansas. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  12. 1989 
WUliamW.WOas. 
Secretary  of  the  Board. 
[FR  Doc  89-24546  FUed  10-17-89;  8:45  am] 


Joal  E.  Johnaon,  Jr.;  Changa  In  Bank 
Control;  Acquiamon  of  Sharaa  of 
Banka  or  Bank  Holding  Companlaa 

The  notificant  listed  below  has 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and 
§  225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  notices  are  set 
forth  ba  paragraph  7  of  the  Act  (12  U.S.C. 
1817a)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persorts  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  November  1, 1989. 

A.  Federal  Reserve  Bank  of  AdanU 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Stieet  NW.,  Adanta,  Georgia 
30303: 

1.  Joel  E.  Johnson,  Jr.,  Panama  City. 
Florida;  to  acquire  an  additional  1.68 
percent  of  the  voting  shares  of  Genala 
Banc  Inc  Geneva,  Alabama,  for  a  total 
of  16.78  percent  as  the  result  of  a  stock 
redemption,  and  thereby  indirectly 
acquire  Citizras  Bank,  Geneva. 
Alabama. 


Board  of  Cevemocs  of  die  Federal  Reaerve 
System.  October  12, 1988. 

Auociats  Secretary  of  the  Board. 

[FR  Doc.  80^24545  FUed  10-17-89;  »M  am] 


Sodaty  Corp.;  Fonnation  of, 
AcquMtton  by.  or  Margar  of  Bartk 
Holding  Companlaa;  and  AoquWtton  of 
NonbanMng  Company 

The  company  listed  in  this  notice  has 
applied  under  1 225.14  of  the  Board's 
Regulation  Y  (12  CFR  225.14)  for  die 
Board's  approval  under  section  3  of  die 
Bank  Holding  Company  Act  (12  U.S.C. 
1842)  to  beccnne  a  bank  holdhig 
company  or  to  acquire  voting  securities 
of  a  bank  or  bank  holding  company.  The 
listed  company  has  also  applied  under 
§  225.23(a)(2)  of  Regulation  Y  (12  CFR 
225.23(a)(2))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C 
1843(c)(8))  and  i  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies,  or  to  engage  in  such 
an  activity.  Unless  otherwise  noted, 
these  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  pubUc  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  imfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  tiiis  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
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Governors  not  later  than  November  10. 
1989. 
A.  Federal  Reserve  Bank  of  Cleveland 

Qohn  J.  Wixted,  Jr..  Vice  President)  1455 
East  Sixth  Street  Cleveland.  Ohio  44101: 

1.  Society  Corporation,  Qeveland, 
Ohio,  to  acquire  100  percent  of  the 
voting  shares  of  Trustcorp,  Inc.,  Toledo, 
Ohio,  and  its  Ohio  bank  subsidiary, 
Trustcorp  Bank,  Ohio,  Toledo,  Ohio,  and 
its  second-tier  Indiana  subsidiaries: 
Trustcorp  of  Indiana,  Inc.,  South  Bend, 
Indiana;  Trustcorp  Bank  Angola,  N.A.. 
Angola,  Indiana;  Trustcorp  Bcuik. 
Coliunbus,  N.A..  Columbus,  Indiana; 
Trustcorp  Bank.  Dunkirk,  Dimkirk, 
Indiana;  Trustcorp  Bank,  Goshen. 
Goshen,  Indiana;  Trustcorp  Bank, 
Hartford  City,  Hartford  City,  Indiana; 
Trustcorp  Bank.  Huntington,  N.A.. 
Huntington,  Indiana;  Trustcorp  Bank, 
Indianapolis,  Indianapolis,  Indiana; 
Trustcorp  Bank,  Knox,  Knox,  Indiana; 
Trustcorp  Bank,  South  Bend,  South 
Bend,  Indiana,  and  its  second-tier 
Michigan  subsidiaries,  Trustcorp  of 
Michigan.  Inc.,  Ann  Arbor,  Michigan; 
Trustcorp  Bank.  Winamac,  Winamac 
Michigan;  Trustcorp  Bank.  Ann  Arbor, 
Ann  Arbor,  Michigan;  Trustcorp  Bank. 
Lenawee.  Adrian,  Michigan;  and 
Trustcorp  Bank.  Ypsilanti.  Ypsilanti. 
Michigan.  All  subsidiaries  will  be  100 
percent  acquired,  except  for  Trustcorp 
Bank,  Hartford  City,  Hartford  City, 
Indiana,  which  will  be  96.3  percent 
acquired. 

In  connection  with  this  application. 
Applicant  also  proposes  to  acquire 
SeaGate  Appraisal  Services,  Ina, 
Toledo,  Ohio,  and  thereby  engage  in 
performing  real  estate  and  personal 
property  appraisals  pursuant 
to  S  225.25(b)(13);  SeaGate  Community 
Development  Services,  Inc.,  Toledo. 
Ohio,  and  thereby  engage  in  community 
development  activities  pursuant  to 
S  225.25(b)(6);  St  Joseph  Insurance 
Agency.  Inc..  Goshen,  Indiana,  and 
thereby  engage  in  the  sale  of  personal, 
commercial  and  casualty  insurance 
pursuant  to  §  225.25(b)(8)(iv):  Trustcorp 
Life  Insurance  Company,  Goshen, 
Indiana,  and  thereby  engage  in  credit 
reinsurance  underwriting  pursuant  to 
S  22S.25(b)(8);  Trustcorp  Mortgage 
Company,  South  Bend.  Indiana,  {ind 
thereby  engage  in  originating,  acquiring, 
and  servicing  mortgage  loans  pursuant 
to  S  225.25(b)(1);  and  Trustcorp  of 
Florida,  N.A.,  Naples,  Florida,  and 
thereby  engage  in  providing  trust 
services  in  Florida  pursuant  to 
S  22S.25(b)(3)  of  the  Board's  Regulation 
Y. 


Board  of  Governors  of  the  Federal  Reserve 
System.  Octotwr  12, 1989. 
Jennifer ).  Johnaon. 
Associate  Secretary  of  the  Board. 
[FR  Doc.  80-24544  Filed  10-17-89;  8:45  am] 
BNJJNQ  coos  «ie-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

(Docket  No.  89N-0303] 

International  Drug  Scheduling; 
Convention  on  Psychotropic 
SulMtances;  Certain  Benzodiazepine 
Drugs;  Propylhexedrine 

agency:  Food  and  Drug  Administration. 

HHS. 

action:  Notice;  extension  of  comment 

period. 

SUMMAftV:  The  Food  and  Drug 
Administration  (FDA)  is  extending  to 
November  17, 1989,  the  closing  date  for 
submitting  data  and  comments  on  the 
notification  from  the  Secretary-General 
of  the  United  Nations  concerning  abuse 
potential,  actual  abuse,  medical 
usefulness,  and  trafTicking  of  34  various 
drug  substances.  The  United  Nations 
Division  of  Narcotic  Drugs  has  indicated 
that  four  additional  substances  will  also 
be  part  of  the  review. 

DATES:  Comments  by  November  17, 

1989. 

ADDRESSES:  Written  comments  to  the 

Dockets  Management  Branch  (HFA- 

305),  Food  and  Drug  Administration,  Rm. 

4-«2. 5600  Fishers  Lane,  Rockville,  MD 

20857. 

POII  FURTHER  INFORMATION  CONTACT: 

Nicholas  P.  Reuter,  Office  of  Health 
Affairs  (HFY-20),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-1382. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  September  18, 1989 
(54  FR  38441),  FDA  announced  the 
receipt  of  a  notification  (Reference: 
NAR/CLlO/1989.  DND  411/1(2)  WHO/ 
ECDD  27)  from  the  Secretary-General  of 
the  United  Nations  on  34  drug 
substances.  The  34  substances  were 
being  considered  for  review  by  the 
World  Health  Organization  (WHO)  for  a 
possible  change  in  their  international 
control  status  under  the  Convention  on 
Psychotropic  Substances,  1971. 
Subsequent  communications  with  the 
United  Nations  Division  of  Narcotic 
Drugs  indicated  that  WHO  would 
consider  four  additional  substances  as 
part  of  the  review.  The  38  substances 
are  listed  below. 


A.  Benzodiazepines 

1.  Alprazolam 

2.  Bromazepam 

3.  Camazepam 

4.  Chlordiazepoxide 
6.  Clobazam 

6.  Clonazepam 

7.  Clorazepate 

8.  Clotiazepate 

9.  Cloxazolam 

10.  Delorazepam 

11.  Diazepam 
li.    Estazolam 

13.  Ethyl  loflazepate 

14.  Fludiazepam 

15.  Flimitrazepam 

16.  Flurazepam 

17.  Halazepam 

18.  Haloxazolam 

19.  Ketazolam 

20.  Loprazolam 

21.  Lorazepam 

22.  Lonnetazepam 

23.  Medazepam 

24.  Nimetazepam 

25.  Nitrazepam 

26.  Nordazepam 

27.  Oxazepam 

28.  Oxazolam 

29.  Pinazepam 

30.  Prazepam 

31.  Temazepam 

32.  Tetrazepam 

33.  Triazolam 

B.  34.  Propylhexedrine 

C.  Additional  Substances 

35.  Brotizolam 

36.  Etizolam 

37.  Midazolam 

38.  Quazepam 

FDA  annoimced  the  notification,  in 
accordance  with  the  Controlled 
Substances  Act  (21  U.S.C.  811  et  seq.— 
title  II  of  the  Comprehensive  Drug 
Abuse  Prevention  and  Control  Act  of 
1970),  to  provide  opportimity  for 
interested  persons  to  submit  comments 
to  assist  the  Department  of  Health  and 
Human  Services  (HHS)  in  preparing 
scientific  and  medical  evaluations  about 
the  drug  or  substance.  The  Secretary  of 
HHS  will  forward  this  information  to 
WHO,  through  the  Secretary  of  State, 
for  WHO'S  consideation  in  preparing  a 
report  for  presentation  to  a  WHO 
review  group,  which  will  evaluate  the 
need  to  modify  the  existing  international 
control  of  these  drugs. 

The  September  18, 1989,  Federal 
Register  notice  announced  that  the 
period  of  submit  comments  and  data  on 
these  substances  would  close  on 
October  18, 1989.  The  Upjohn  Co.  has 
requested  a  4-week  extension  to  allow 
them  to  formulate  a  more  extensive 
submission.  In  light  of  this  request  and 
the  fact  that  WHO  will  not  convene  its 
Expert  Committee  on  Drug  Dependence 


to  consider  these  substances  until 
September  1990,  FDA  has  agreed  to 
extend  the  comment  period  until 
November  17, 1989. 

Interested  persons  may,  on  or  before 
November  17, 1989,  submit  to  the 
Dockets  Management  Branch  (address 
above)  written  comments  regarding  this 
action.  Two  copies  of  any  comments  are 
to  be  submitted,  except  Uiat  individuals 
may  submit  one  copy.  Comments  are  to 
be  identified  writh  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document  Received  comments  may  be 
seen  in  the  office  above  between  9  a jn. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  October  12, 1989. 
Alan  L.  Hoeting, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc.  80-24572  Piled  10-17-69: 8:45  am] 
BHiJNQ  CODE  41«0-01-ll 


DEPARTMENT  OF  THE  INTERIOR 

Office  Of  the  Secretary 

Alaska  Land  Use  Council;  Meeting 

AOENCY:  Department  of  the  Interior. 
ACTKHC  Notice  of  meeting. 

summary:  As  required  by  the  Alaska 
National  Interest  Lands  Conservation 
Act  (ANILC  A).  Public  Law  96-487.  dated 
December  2. 1980,  section  1201, 
paragraph  (h),  the  Alaska  Land  Use 
Council  will  meet  at  9.-00  a jn.,  Thursday, 
November  2, 1989,  at  the  Legislative 
Affairs  Office,  3111 C  Street  Anchorage, 
Alaska  99503. 

The  tentative  agenda  for  the  Council 
will  include  consideration  and 
recommendations  on: 
—the  ANILCA  1201(1)  Report  to 

Congress 
— Wilderness  Review  Guide 
—Nonrenewable  Resources  Report 
— Revenue  Producing  Visitor  Services 
— Other  items  as  may  be  appropriately 

considered  by  the  Council 

Any  individual  desiring  to  appear 
before  the  Council  to  address  any  of  the 
above  matters  or  other  matters  of 
general  concern  to  the  Council  should 
contact  either  Cochairman's  office 
before  the  close  of  business  Friday, 
October  27, 1989. 

The  public  is  invited  to  attend. 

FOR  FURTHER  INFORMATION  CONTACT! 

Alaska  Land  Use  Council  Office  of  the 
Federal  Cochairman,  1689  C  Street 
Suite  100,  Anchorage,  Alaska  99501, 
(907)  272-3422.  (FTS)  271-5485; 

Alaska  Land  Use  Council  Office  of  the 
State  Cochairman  Designee.  P.O.  Box 
AW.  Juneau.  AUska  99811,  (907)  465- 
3582. 


or 

2600  Denall  Street  Suite  700.  Anchorage. 
Alaska  99503,  (907)  274-3528. 

Dated:  October  13, 1988. 
John  E.  Schrote, 
Deputy  Assistant  Secretary,  Policy,  Budget  & 

Administration. 

[FR  Doa  89-24601:  FUed  10-17-89;  8:45  am] 

BILLINa  COK  4S10-IIK-II 


Bureau  of  Indian  Affairs 

Amendment  to  ttie  Notice  of  Intent  of 
ttie  preparation  of  an  Environmental 
Impact  Statement  (EIS)  for  a  Proposed 
Leaae  of  1.000  Acres  of  the  Fort 
Mojave  Indian  Reservation,  Nevada  for 
a  Mixed  Reeidential,  Commercial  and 
Recrsatlonai  Development  Project  to 
Include  an  AddiUonai  1,218  Acres. 

agency:  Bureau  of  Indian  Affairs. 
ACTION:  Amendment  of  notice  of  intent 
and  public  scoping  meeting. 

summary:  This  notice  advises  the  public 
that  the  Bureau  intends  to  gather 
information  necessary  for  die 
preparation  of  an  Environmental  Impact 
Statement  (EIS)  for  the  proposal  to  lease 
approximately  2,218  acres  of  the  Fort 
Mojave  Indian  Reservation,  for  mixed 
residential,  commercial  and  recreational 
deveopment  projects  in  Clark  County. 
Nevada  and  San  Bernardino  County. 
California.  A  public  scoping  meeting  will 
be  held  to  receive  further  input  and 
questions  from  the  public  regarding  this 
proposal  and  preparation  of  the  EIS. 
This  notice  is  being  furnished  as 
required  by  the  National  Environmental 
PoUcy  Act  (NEPA)  Regulations  (40  CFR 
1401.7)  to  obtain  suggestions  and 
information  from  other  agencies  and  the 
public  on  the  scope  of  issues  to  be 
addressed  in  the  EIS.  Comments  and 
participation  in  this  scoping  process  are 
solicited.  This  notice  amends  the 
original  Notice  of  Intent  which  was 
pubUshed  December  29. 1988,  (FR  52829). 
The  original  notice  was  for  site  A  only 
as  described  in  supplemental 
information  below. 
dates:  Written  comments  should  be 
received  on  or  before  11/7/89. 

The  scoping  meeting  to  identify  issues 
and  alternatives  to  be  evaluated  in  the 
EIS  will  be  held  on  Monday  October  23. 
1989  at  die  Mojave  High  School  1414 
Handcock  Road.  Riviera,  Arizona, 
Mohave  County  at  7:00  pm.  Comments 
and  participation  in  the  scoping  process 
are  solicited  and  should  be  directed  to 
the  BIA  at  the  address  provided  below 
or  to  Carter  Associates.  Inc..  Attention: 
Ms.  Karen  E.  Wadcins.  5080  North  40di 
Street  Suite  300.  Phoenix.  Arizona. 
8501& 


Significant  issues  to  be  covered  during 
the  scoping  process  include  biotic 
resources;  archeological  cultural  and 
historic  sites;  socioeconomic  conditions; 
land  use;  air,  visual  and  water  quality; 
and  resource  use  patterns. 

ADDRESSES:  Comments  should  be 
addressed  to:  Mr.  Wilson  Barber,  Jr.. 
Area  Director,  Biu«au  of  Indian  Affairs, 
Phoenix  Area  Office,  P.O.  Box  10, 
Phoenix,  Arizona,  85001. 

FOR  FURTHER  INFORMATION  CONTACT 
Ms.  Amy  L  Heuslein,  Area 
Environmental  Protection  Specialist 
Bureau  of  Indian  Affairs,  Phoenix  Area 
Office,  P.O.  Box  10,  Phoenix.  Arizona, 
85001,  telephone  (602)  241-2281  or  FTS: 
261-2281. 

SUPPLEMENTARY  INFORMATION:  The 

Bureau  of  Indian  Affairs,  in  cooperation 
with  the  Fort  Mojave  Indian  Tribe,  will 
prepare  an  Environmental  Impact 
Statement  (EIS)  on  two  proposed  lease 
sites  located  on  the  Fort  Mojave  Indian 
Reservation  on  the  Nevada  side  of  the 
Colorado  River  north  of  the  junction  of 
the  Nevada,  California  and  Arizona.  The 
proposed  lease  Site  A  would  include 
approximately  1,000  acres  of  mixed 
residential,  commercial  and  recreational 
development.  The  current  proposal  for 
site  A  is  divided  into  two  phases  of 
development.  The  first  phase  would 
include  two  hotels  with  approximately 
500  rooms  each,  an  artificial  lake  of 
approximately  75  acres,  an  18-hole  golf 
course,  and  approximately  25  acres  of  a 
Recreational  Vehicle  Park.  The  second 
phase  of  Site  A  would  include  a  hotel 
with  approximately  1,000, rooms  and 
2,400  residential  units. 

The  proposed  lease  site  B  would 
include  approximately  1,218  acres  of 
mixed-use  including  residential, 
recreational,  commercial  and  pubUc 
uses.  The  current  proposal  for  Site  B  is 
divided  into  four  phases  of  development. 
The  first  pahse  would  include  1,024 
residential  units,  improved  natural  open 
space,  a  marketing  center  and  public 
service  facilities.  The  second  phase  of 
Site  B  would  include  1,800  residential 
units,  expansion  of  the  marketing  center 
into  a  club  house,  expansion  of  the  open 
space  to  incorporate  an  18-hole  golf 
course  and  commercial/office  space. 
Phase  three  of  site  B  would  include  2,200 
residential  units,  shcools,  public  use 
area  (i.e.,  library,  etc.),  and  additional 
conmiercial/office  space.  The  fourth 
phase  of  Site  B  would  include  1,812 
residential  units,  commercial/office 
space  and  additional  recreational 
amenities  including  an  amphitheater. 

The  Fort  Mojave  Indian  Tribe  had 
identified  this  area  as  a  future  new 
townsite  as  early  as  1055  and  more 
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recently  adopted  land  use  plans  which 
support  this  type  of  development 

This  notice  is  published  pursuant  to 
Section  1501.7  of  the  Council  on 
Environmental  Quality  regulations  (40 
CFR  Parts  1500  throu^  1508) 
implementing  the  procedural 
requirements  of  the  National 
Enviromental  Policy  Act  of  1960,  as 
amended  (42  U.S.C.  4347  et.  seq.). 
Department  of  the  Interior  Manual  (516 
DM  1-6)  and  is  in  the  exercise  of 
authori^  delegated  by  the  Secretary  of 
the  Interior  to  the  Deputy  Assistant  of 
the  Secretary— Indian  A^ffairs  by  200  DM 
8. 

Dated:  October  13, 1960. 
Pitiid(  A.  Hayes, 

Acting  Assistant  Secretary— Indian  Affairs. 
[FR  Doc.  89-24S94  Filed  10-17-80;  8:45  am] 
BHUNQ  COOC  01«-«MI 


Bureau  of  Land  Management 
[NV-«30-9(M333-1 1-24-101 

Temporary  Cloaure  of  Public  Lands; 
Carson  and  Douglas  Counties,  NV 

agency:  Bureau  of  Land  Management, 

Interior. 

ACTKNr  Temporary  Closure  of  Selected 

Public  Lands  in  Carson  and  Douglas 

Counties  of  Nevada  During  the  1989 

Sports  Car  Club  of  America  (SCCA) 

Mason  Valley  Rally. 

summary:  The  Carson  City  District 

Manager  aimounces  the  temporary 

closure  of  selected  public  lands  under 

his  administration.  This  action  is  being 

taken  to  provide  for  public  safety  during 

the  official  nmning  of  the  1989  SCCA 

Mason  Valley  Rally,  Cardnerville, 

Nevada. 

EFFECTIVE  DATES:  October  21  and  22, 

1989. 

FOR  FURTHER  INFORMATION  CONTACT: 

Tom  Abbett  Outdoor  Recreation 
planner,  Carson  City  District,  1535  Hot 
CSprings  Road,  Suite  300,  Carson  City, 
Nevada  89706. 
SUPPLEMENTARY  INFORMATION:  Specific 

restrictions  and  closure  information  are 
as  follows: 

1.  The  event  is  located  on  existing  roads  in 
t!ie  Pine  Nut  Mountains  near  Carson  City, 
hr,  within  T.  14.  N.,  R.  20  E;  T.  15,  N.,  R.  20  E; 
T.  14,  N..  R.  21  E;  T.  15,  N..  R.  21  E.  A  map  can 
be  obtained  from  Tom  Abbett  at  the  contact 
address.  The  event  permittee  is  required  to 
mark  and  monitor  the  race  course  during  this 
closure  period.  Included  in  this  closure  are 
the  Brunswick  Canyon  and  Sand  Canyon 
Roads. 

2.  Between  iHO  P.M.,  Saturday.  October  21, 
1989,  and  5KX)  AM..  Sunday.  October  22, 
1989.  the  18  miles  of  competitive  race  stage, 
and  public  lands  writhin  V^  mile  of  either  side. 


are  closed  to  the  public  except  at  designated 
spectator  areas. 

3.  Areas  designated  for  viewing  the  event 
are  limited  to  the  start  and  finish  areas  of  the 
Sand  Canyon  and  Brunswick  Canyon  race 
stages.  All  public  spectator  vehicles 
operating  within  these  designated  areas  shall 
maintain  a  maximum  speed  of  10  Mm. 
Spectators  shall  remain  in  safe  locations  as 
directed  by  event  officials  or  BLM  personnel. 

The  above  restrictions  do  not  apply  to 
emergency  or  law  enforcement 
personnel,  event  officials,  or  BLM 
personnel  involved  in  monitoring  the 
event 

Authority  for  closure  of  public  lands  is 
found  in  43  CFR  part  8340,  subpart  6341; 
43  CFR  part  836a  subpart  8364.1,  and  43 
CFR  part  8372.  Persons  who  violate  this 
closure  order  are  subject  to  arrest  and, 
upon  conviction,  may  be  fined  not  more 
than  $1,000  and/or  imprisoned  for  not 
more  than  12  months. 
lames  W.  EDiott, 
District  Manager. 

[FR  Doc.  80-24561  Filed  10-17-80;  8:45  am] 
MUNQ  COOC  4S10-MC-H 


[Ofi-943-00-4214-1 1;  GPO-01S;  WASH- 
0161*.  WASH-0193S,  OR-1374  (WASH)] 

Proposed  Continuation  of 
VmttKlrawals,  WA 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice. 

summary:  The  U.S.  Department  of 
Agriculture.  Forest  Service,  proposed 
that  all  or  portions  of  three  separate 
land  withchawals  continue  for  an 
additional  20  years  and  requests  that  the 
lands  involved  remain  closed  to  mining 
and,  where  closed,  opened  to  surface 
entry. 

FOR  FURTHER  INFORMATION  CONTACT: 
Champ  Vaughan,  BLM  Oregon  State 
Office,  P.O.  Box  2965,  Portland.  Oregon 
97208,  503-231-6905. 

The  Forest  Service  proposes  that  the 
following  identified  land  withdrawals  be 
continued  for  a  period  of  20  years 
pursuant  to  Section  204  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976,  90  Stat  2751,  43  U.S.C  1714.  The 
following  described  lands  and  projects 
are  involved: 

CoMIle  National  Fotsst 

1.  WASH-01619,  Public  Land  Order  No. 

1874  dated  June  9, 1959. 
Pierre  Lakes  Recreation  Area,  134. 90 

acres.  Located  in  Stevens  County. 

17  miles  west  of  Northport  T.  39  N., 

R.  37  E..  W.M.,  Sec.  5. 
Summit  Lake  Recreation  Area.  27.50 

acres. 
Located  in  Stevens  County.  18  miles 


west  of  Northport  T.  40  N.,  R.  37  En 

WJ^,  Sees.  17, 20,  and  21. 
Swan  Lake  Recreation  Area.  88.77  acres. 
Located  in  Ferry  County,  12  miles 

southwest  of  Republic.  T.  35  N..  R. 

32  E..  W.M.,  Sees.  20  and  29. 
Ferry  Lake  Recreation  Area,  5290  acres. 
Located  in  Ferry  County.  12  miles 

southwest  of  Republic.  T.  35  N..  R. 

32  E..  W.M..  Sec.  2& 
Long  Lake-Fish  Lake  Recreation  Area. 

51.10  acres. 
Located  in  Ferry  County.  12  miles 

southwest  of  Republic.  T.  35  N^  R. 

32  E..  WAt..  Sec.  28. 
Ten  Mile  Campground.  29.29  acres. 
Located  in  Ferry  County.  12  miles 

southwest  of  RepubUc.  T.  35  N..  R. 

32  E.,  W.M..  Sec.  24.  T.  35  N..  R.  33 

E.,  W.M.,  Sec.  19. 
Lake  Ellen  Recreation  Area.  153.50 

acres. 
Located  in  Ferry  County,  14  miles 

southwest  of  Kettle  Falls.  T.  35  N., 

R.  36  E..  W.M..  Sees.  26,  27. 33,  and 

34. 
Trout  Lake  Recreation  Area,  80  acres. 
Located  in  Ferry  County,  9  miles  west 

of  Kettle  Falls.  T.  36  N.,  R.  38  E.. 

WJ^.,  Sees.  11. 12. 13,  and  14. 
Davis  Lake  Recreation  Area,  41.76  acres. 
Located  in  Ferry  County,  12  miles 

northwest  of  Kettle  Falls.  T.  38  N.. 

R.  36  E..  W.M..  Sec.  34. 
Lake  Thomas  and  Gillette  Recreation 

Area,  121.70  acres. 
Located  in  Ferry  County,  20  miles 

northeast  of  Colville.  T.  36  N..  R.  42 

E.,  42  E..  W.M..  Sees.  17  and  20. 
Little  Twin  Lakes  Recreation  Area, 

121.17  acres. 
Located  in  Stevens  County,  12  miles 

east  of  Colville.  T.  35  N..  R.  41 E.. 

W.M.,  Sec.  4.  T.  36  N.,  R.  41  E^ 

WJ^.  Sec  33. 

2.  WASH-01935.  Public  Und  Order  No. 

1375  dated  December  20, 1956. 
Pierre  Lake  Recreation  Area.  27.25 
acres. 
Located  in  Stevens  County,  17  miles 
west  of  Northport.  T.  39  N..  R.  37  E.. 
W.M.,  Sec.  5. 
Sullivan  Lake  Reservoir  (Millpond)  Site, 
80  acres. 
Located  in  Pend  Oreille  County,  4 
miles  east  of  Metaline.  T.  39  N.,  R. 

43  E.,  W.M.,  Sec.  25.  T.  39  N..  R.  44 
E.,  W.M..  Sea  30. 

Sullivan  Moimtain  Lookout 

Administrative  Site.  10  acres. 
Located  in  Pend  Oreille  County.  7 
miles  east  of  Metaline.  T.  39  N.,  R. 

44  E..  WAl.  Sec.  18. 

Lake  Leo  Recreation  Area.  19.85  acres. 
Located  in  Pend  Oreille  County,  15 
miles  south  of  Metaline.  T.  36  N.,  R. 
42  E..  W.M..  Sec.  3. 


3.  OR-1374(WASH).  Public  Land  Order 

No.  4362  dated  February  12. 196a 
Canyon  Creek  Recreation  Area,  40 
acres. 
Located  in  Ferry  County,  8  miles 
southwest  of  Kettle  Falls.  T.  36  N., 
R.  36  E..  W.M..  Sec.  35. 
Prater  Lake  Recreation  Area,  38.85 
acres.. 
Located  in  Pend  Oreille  County,  IS 
miles  south  of  Metaline.  T.  36  N..  R. 
42  E.,  W.M.,  Sec.  3. 

The  withdrawals  currently  segregate 
the  lands  fit)m  operation  of  the  mining 
laws,  but  not  the  mineral  leasing  laws, 
and  some  of  the  lands  are  closed  to 
operation  of  the  publicf  land  laws 
generally.  The  Forest  Service  requests 
no  dianges  in  the  purpose  or  segregative 
effect  of  the  withdrawals  except  that  the 
lands  be  opened  to  operation  of  the 
pubUc  land  laws  generally  where  they 
are  presently  closed. 

For  a  period  of  90  days  from  the  date    . 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal 
continuations  may  present  their  views  in 
writing  to  be  the  tmdersigned  officer  at 
the  address  specified  above. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  lands  and  their 
resources.  A  report  wall  also  be 
prepared  for  consideration  by  the 
Secretary  of  the  Interior,  the  President 
and  Congress,  who  will  determine 
whether  or  not  the  withdrawals  will  be 
continued  and  if  so,  for  how  long.  The 
final  determination  on  the  continuation 
of  the  withdrawals  will  be  published  in 
the  Federal  Register.  The  existing 
withdrawals  will  continue  until  such 
final  determination  is  made. 

Dated:  October  6, 1980. 
Robert  E.  MoUohan, 

Acting  Chief,  Branch  of  Lands  and  Minerals 
Operations. 

(FR  Doc.  80-24563  Filed  10-17-80;  8:45  am] 
WUJNQ  COOE  4310-3S-M 


INTERSTATE  COMMERCE 
COMMiSSION 

[Docket  No.  AB-55  (SuMto.  322X)] 

CSX  Transportation,  Inc^ 
Abandonment  Exemption  of  Railroad 
Una  in  Montgomsry  County,  OH 

Applicant  has  filed  a  notice  of 
exemption  under  49  CFR  1152  subpart 
F — ^Exempt  Abandonments  to  abandon 
its  1.18-inile  line  of  railroad  between 


mileposts  1.86  and  2.84,  at  Dayton. 
Montgomery  County,  OR 

Applicant  has  certified  that  (1)  No 
local  traffic  has  moved  over  the  line  for 
at  least  2  years;  (2)  any  overhead  traffic 
on  the  line  can  be  rerouted  over  other 
lines:  and  (3)  no  formal  complaint  filed 
by  a  user  of  rail  service  on  the  line  (or  a 
State  or  local  government  entity  acting 
on  behalf  of  such  user)  regarding 
cessation  of  service  over  the  line  either 
is  pending  with  the  Commission  or  with 
any  U.S.  District  Court  or  has  been 
decided  in  favor  of  the  complainant 
within  the  2-year  period.  The 
appropriate  State  agency  has  been 
notified  in  writing  at  least  10  days  prior 
to  the  filing  of  this  notice. 

As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 
the  abandoimient  shall  be  protected 
under  Oregon  Short  Line  R.  Co. — 
Abcmdonment — Goshen,  360 1.C.C.  91 
(1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10505(d) 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  has  been  received,  this 
exemption  wrill  be  effective  on 
November  17, 1989  (unless  stayed 
pending  reconsideration).  Petitions  to 
stay  that  do  not  Involve  environmental 
issues,*  formal  expressions  of  intent  to 
file  an  offer  of  financial  assistance 
under  49  CFR  1152.27(c)(2),*  and  trail 
use/rail  banking  statements  under  49 
CFR  1152.29  must  be  filed  by  October  30. 
1989.*  Petitions  for  reconsideration  and 
requests  for  public  use  conditions  under 
49  CFR  1152.28  must  be  filed  by 
November  7. 1989,  with: 

Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

A  copy  of  any  petiton  filed  with  the 
Commission  should  be  sent  to 
applicant's  representative: 

Patricia  VaU,  CSX  Transportation, 
Inc.,  500  Water  Street  Jacksonville,  FL 
32202. 


'  A  stay  will  be  routinely  issued  by  die 
Commission  in  those  proceedings  where  an 
informed  deciiion  on  environmental  issues  (whether 
raised  by  a  party  or  by  the  Section  of  Energy  and 
Environment  in  its  independent  investigation) 
cannot  l>e  made  prior  to  the  effective  date  of  the 
notice  of  exemption.  See  Exemption  of  Out^of- 
Service  Rail  Lines.  5 1.C.C.2d  377  (ISSS).  Any  entity 
seeking  a  stay  involving  environmental  concerns  is 
encouraged  to  file  its  request  as  soon  as  possible  in 
order  to  permit  this  Commission  to  review  and  act 
on  the  request  before  the  effective  date  of  this 
exemption. 

■  See  Exempt,  of  Rail  Abandonment— Offers  of 
Finan.  Assist,  4  l.CC.2d  164  (1987). 

*  The  Commission  will  accept  a  late-filed  trail  use 
Statement  so  long  as  it  retains  jurisdiction  to  do  so. 


If  the  notice  of  exemption  contains 
false  or  misleading  information,  use  of 
the  exemption  is  void  ab  initio. 

Applicant  has  filed  an  environmental 
report  which  addresses  environmental 
or  energy  impacts,  if  cmy.  from  this 
abandonment 

The  Section  of  Energy  and 
Environment  (SEE)  will  prepare  an 
enviromnental  assessment  (EA).  SEE 
will  issue  the  EA  by  October  23. 1980. 
Interested  persons  may  obtain  a  copy  of 
the  EA  from  SEE  by  writing  to  it  (Room 
3219,  Interstate  Commerce  Commission, 
Washington,  DC  20423)  or  by  calling 
Elaine  Kaiser.  Chief,  SEE  at  (202)  275- 
7684.  Comments  on  environmental  and 
energy  concerns  must  be  filed  within  15 
days  after  the  EA  becomes  available  to 
the  public. 

Environmental  public  use,  or  trail 
use/rail  banking  conditions  will  be 
imposed,  where  appropriate,  in  a 
subsequent  decision. 

Decided:  October  12. 1988. 

By  the  Commission.  Jane  F.  MackaQ. 
Director,  Office  of  Proceedings. 
Nonta  R.  McGm. 
Secretary. 

[FR  Doc.  80-24578  Fded  10-17-80;  8:45  am] 
BNXMQ  COM  70M-01-H 


[Docket  NaAB-319Xl 

Florida  Central  Railroad  Co^  Inc; 
Abandonment  Exemption  of  RaHroad 
Una  In  Orange  County,  FL 

Applicant  has  filed  a  notice  of 
exemption  under  49  CFR  part  1152 
subpart  F — Exempt  Abandonments  to 
abandon  its  0.9-n^e  line  of  railroad 
between  mileposts  F-0.0  and  F-0.9,  near 
Forest  City,  Orange  County,  FL 

Applicant  has  certified  that:^l)  No 
local  traffic  has  moved  over  the  line  for 
at  least  2  years;  (2)  any  overitead  traffic 
on  the  line  can  be  rerouted  over  other 
lines;  and  (3)  no  formal  complaint  filed 
by  a  user  of  rail  service  on  the  line  (or  a 
State  or  local  government  entity  acting 
on  behalf  of  such  user)  regarding 
cessation  of  service  over  the  line  either 
is  pending  with  the  Commission  or  with 
any  U.S.  District  Court  or  has  been 
decided  in  favor  of  the  complainant 
within  the  2-year  period.  The 
appropriate  State  agency  has  been 
notified  in  writing  at  least  10  days  prior 
to  the  filing  of  this  notice. 

As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 
the  abandonment  shall  be  protected 
under  Oregon  Short  Line  R.  Co. — 
Abandonment— Coshen,  360  LCC.  91 
(1979).  To  address  whether  this 
condition  adequately  protects  affected 
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employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10505(d) 
must  be  filed. 

I^vided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  has  been  received,  this 
exemption  will  be  effective  on 
November  17, 1989  (unless  stayed 
pending  reconsideration).  Petitions  to 
stay  that  do  not  involve  environmental 
issues,'  formal  expressions  of  intent  to 
file  an  offer  of  financial  assistance 
under  49  CFR  1152.27(c)(2),*  and  traU 
use /rail  banking  statements  under  49 
CFR  1152.29  must  be  filed  by  October  3a 
1989.*  Petitions  for  reconsideration  and 
requests  for  public  use  conditions  under 
49  CFR  1152.28  must  be  filed  by 
November  7, 1989,  with: 

OfiBce  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to  the 
applicant's  representative: 

Robert  L  Calhoun,  Sullivan  & 
Worcester,  Suite  806, 1025  Connecticut 
Avenue,  NW..  Washington,  DC  20036. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  use  of 
the  exemption  is  void  ab  initio. 

Applicant  has  filed  an  environmental 
report  which  addresses  environmental 
or  energy  impacts,  if  any,  from  this 
abandonment. 

The  Section  of  Energy  and 
Environment  (SEE)  will  prepare  an 
environmental  assessment  (EA).  SEE 
will  issue  the  EA  by  October  23, 1989. 
Interested  persons  may  obtain  a  copy  of 
the  EA  fi-om  SEE  by  writing  to  it  (Room 
3219,  Interstate  Commerce  Commission, 
Washington,  DC  20423)  or  by  calling 
Elaine  Kaiser.  Chief,  SEE  at  (202)  275- 
7684.  Comments  on  environmental  and 
energy  concerns  must  be  filed  within  15 
days  after  the  EA  becomes  available  to 
the  publia 

Environmental,  public  use,  or  trail 
use/rail  banking  conditions  will  be 
imposed,  where  appropriate,  in  a 
subsequent  decision. 

Decided:  October  IZ 1S89. 


*  A  stay  will  be  routinely  Usued  by  the 
Commission  in  those  proceedings  where  an 
informed  decision  on  environmental  issues  (whether 
raised  by  a  party  or  by  the  Section  of  Energy  and 
Environment  in  its  independent  investigation) 
cannot  be  made  prior  to  the  effective  date  of  the 
notice  of  exemption.  See  Exemption  of  Out-of- 
Service  Rail  Lines.  5  [.CC.2d  377  (1980).  Any  entity 
seeking  a  stay  involving  environmental  concerns  is 
encouraged  to  file  its  request  as  soon  as  possible  in 
order  to  permit  this  Commission  to  review  and  act 
on  the  request l>efore  the  effective  date  of  this 
exemption. 

■  See  Exempt  of  Rail  Abandonment— Offers  of 
Flnan.  AssisU  4  LCC.2d  164  (1987). 

*  The  Commisaion  will  accept  a  late-filed  trail  us« 
statement  n>  long  as  it  retains  jurisdiction  to  do  so. 


By  the  Commission.  )ane  F.  Mackall. 
Director,  Office  of  Proceedings. 
Norata  R.  McGw.  . 

Secretary. 

(FR  Doc.  80-24575  Filed  10-17-69;  8:45  am) 
MJJNQ  CODE  7«B-et-M 


[FInancs  Docket  No.  31514] 

Indiana  HHtal  Corp.;  Lease  and 
OperitJon  Exemption  From  Norfolk 
and  Western  Railway  Co.  RaH  and  RaH- 
Related  Property  Between  Litierty 
Center,  OH  and  WoodtMim,  IN 

aoency:  Interstate  Commerce 

Commission. 

ACnotC  Notice  of  exemption  for  a  lease 

and  operation. 

summary:  The  Interstate  Commerce 
Commission  exempts:  (1)  From  the  prior 
approval  requirements  of  49  U.S.C. 
11343,  et  seq.,  the  lease  by  Indiana  Hi- 
Rail  Corporation  from  Norfolk  and 
Western  Railway  Company  of  51  miles 
of  rail  and  rail-related  property  between 
Liberty  Center,  OH  and  Woodbum.  IN. 
subject  to  standard  labor  protective 
conditions;  and  (2)  from  the  provisions 
of  49  U.S.C.  10781, 10762  and  11145 
Indiana  Hi-Rail  Corporation's 
operations  over  the  same  lines 
described  in  (1)  above. 
dates:  These  exemptions  are  effective 
on  October  21, 1989.  Petitions  for 
reconsideration  must  be  filed  by 
November  7, 1989. 

ADDRESSES:  Send  pleadings  referring  to 
Finance  Docket  No.  31514  to: 

(1)  O^ice  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

(2)  Petitioners'  representative:  )ohn  D. 
Heffner,  Cerst,  Heffner,  Carpenter  & 
Podgorsky.  Suite  1107, 1700  K  Street. 
NW..  Washington.  DC  20006. 

Robert ).  Cooney,  Senior  General 
Attorney,  Law  Department,  Norfolk 
Southern  Corporation.  Three 
Commercial  Place,  Norfolk.  VA  23510- 
2191. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  H.  Dettinar,  (202)  275-7245.  [TDD 
for  hearing  impaired:  (202)  275-1721]. 

SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to,  call, 
or  pick  up  in  person  from:  Dynamic 
Concepts,  Inc.,  Room  2229,  Interstate 
Commerce  Commission  Building. 
Washington.  DC  20423.  Telephone:  (202) 
289^357/4359.  (Assistance  for  the 
hearing  impaired  is  available  through 
TDD  services  (202)  275-1721.) 

Decided:  October  13. 1989. 


By  the  CommiBsion,  Chairman  Gradison. 
Vice  Chairman  Simmons,  Commissioners 
Andre,  Lamboley,  and  Phillips.  Commissioner 
Lamboley  dissented  in  part  with  a  separate 
expression.  Vice  Chairman  Simmons  would 
not  have  granted  the  exemption  from  tariff 
filing  and  reporting  requirements. 
Noreta  R.  McGee, 
Secretary. 
[FR  Doc.  89-Z4602  Filed  10-17-89;  8:45  am] 

BHXma  COOE  7036-OIHi 


DEPARTMENT  OF  JUSTICE 
National  Institute  of  Correctione 
Advisory  Board  Meeting 

Time  and  Date:  8:00  a.m..  Monday. 
November  6. 1989. 

Place:  Horton  Grand  Hotel,  Three- 
eleven  Island  Avenue  San  Diego. 
California,  92101. 

Status:  Open. 

Matters  to  be  Considered:  NIC 
Advisory  Board  Recommendations  for 
Fiscal  Year  1991;  NAC  Project 
Relocation  Update;  Prison 
Administrators  Training  Model  Briefing: 
NASA  Project  Briefing;  Briering  on 
Interagency  Memoranda  and 
Agreements;  Review  of  Planning 
Meeting  of  Non-Judicial  and  Quasi- 
Judicial  Means/Processes  to  Address 
Unconstitutional  Conditions  in  Prisons 
and  Jails;  and  SJI/NIC  Project  on 
Intermediate  Sanctions  Briefing. 

Contract  Person  for  More  Information: 
Larry  Solomon,  Acting  Director  (202) 
724-3108. 
Loiry  Solomon. 
Acting  Director 
[FR  Doc  89-24565 10-17-89;  &45  am] 

niXINB  COOE  4410-36-M 


DEPARTMENT  OF  LABOR 

Pension  and  Welfare  Benefits 
Administration 

Advisory  Council  on  Employee 
Welfare  and  Pension  Benefits  Plans; 
Meeting 

Pursuant  to  section  512  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (ERISA)  29  U.S.C.  1142,  a 
meeting  of  the  Advisory  Council  on 
Employee  Welfare  and  Pension  Benefits 
Plans  will  be  held  on  Wednesday, 
November  8, 1989,  in  Suite  N-3437,  U.S. 
Department  of  Labor  Building,  Third  and 
Constitution  Avenue,  NW.  Washington. 
DC. 

The  purpose  of  the  November  8 
meeting,  which  will  begin  at  9:30  a.m.,  is 
to  consider  items  listed  below  and  to 


invite  public  comment  on  any  aspect  of 
the  administration  of  ERISA. 

1.  Asssistant  Secretary's  Report  (a) 
PWBA  update,  (b)  Miscellaneous  Issues. 

2.  General  Business  of  the  Advisory 
CotmciL 

3.  Report  of  the  Bhfbrcement  Work 
Group. 

4.  Report  of  the  Access  To  Health 
Care  Work  Group. 

5.  RepOTt  of  the  National  Retirement 
Income  IV>Iicy  Work  Group. 

&  Report  of  ttie  Pension  Portability 
VJotk  Group. 

7.  Statements  from  the  General  Public. 

Members  of  the  pubUc  are  ecouraged 
to  file  a  written  statement  pertaining  to 
any  topic  concerning  ERISA  by 
submitting  20  copies  on  or  before 
November  3, 1989,  to  William  E 
Morrow,  Executive  Secretary,  ERISA 
Advisory  Council.  U.S.  Department  of 
Labor,  Suite  ti-»77. 200  Constitiition 
Avenue,  NW.  Washington.  DC  20210. 
Individuals  wishing  to  address  the 
Advisory  Coimcil  should  forward  their 
request  to  the  Executive  Secretary  or 
telephone  (202)  523-8753.  Oral 
presentations  will  be  limited  to  ten 
minutes,  but  an  extended  statement  may 
be  submitted  for  the  record. 

Organizations  or  individuals  may  also 
submit  statements  for  the  record  without 
testifying.  Twenty  (20)  copies  of  such 
statements  should  be  sent  to  the 
Executive  Secretary  of  the  Advisory 
Cotmdl  at  the  above  address.  Papers 
will  be  accepted  and  included  hi  the 
record  of  the  meeting  if  received  on  or 
before  November  3. 1989. 

Signed  at  Washington,  DC,  this  13  day  of 
October,  1989. 
Ann  L.  ConiliSi 

Deputy  Auiatant  Secretary  for  Policy  Pension 
and  Welfare  Benefits  Administration. 
[FR  Doc.  69-24503  Filed  10-17-89;  8:45  am] 
BlUJNa  COOC  4S1«-»-H 


NATIONAL  SCIENCE  FOUNDATION 

Engineering  Education  Coalitions; 
Program  Solicitation  Announcement 

Engineering  Education  Coalitions  is  a 
targeted  program  solicitation  of  the 
Undergraduate  Curriculum 
Development  in  Engineering  program,  as 
previously  described  in  NSF  88-64.  and 
is  part  of  NSPs  evolving  long  range  plan 
to  strengthen  undergraduate  education 
in  engineering,  mathematics,  and  the 
sciences  in  the  United  States.  This 
program  is  managed  by  the  Division  of 
Undergraduate  Science,  Engineering, 
and  Mathematics  Education,  Directorate 
and  Science  and  Engineering  Education 
in  collaboration  with  the  Office  for 
Engineering  Infrastructure  Development, 


Directorate  for  Engineering.  The  text  of 
the  program  solicitation  is  presented 
below.  Cofries  of  the  complete  program 
solicitation  (NSF  89-107)  with 
appendices  and  forms  will  be  available 
soon  from  the  Forms  and  Publications 
Unit.  Room  232.  National  Science 
Foundation,  1800  G  Street  NW.. 
Washington.  DC  2055a  (202)  357-7668. 

Text  of  the  Program  Solicitation 

Under^aduate  Cunknhim  Devriopment 
In  Btgiueetiug — Engineering  Education 
CoeHtkms 

Objectives 

The  principal  objective  of  die 
Engineering  Education  Coalitions 
initiative  is  to  support  a  small  ntmiber  of 
major  coalitions  of  U.S.  institutions  in  a 
multi-year  effort  to: 

'Increase  dramatically  the  quality  of 
U.S.  undergraduate  engineering 
education  as  well  as  die  number  of 
engineering  baccalaureate  degrees 
awarded,  especially  to  women  and 
underrepresented  minorities. 

'Design,  implement,  evaluate,  and 
disseminate  new  structures  and  &«sh 
approaches  affecting  all  aspects  of  U.S. 
imdergraduate  engineering  education, 
incluc^og  both  currioilum  content  and 
significant  new  instructional  delivery 
systems. 

'Create  significant  intellectual 
exchange  and  substantive  resource 
linkages  among  major  U.S.  engmeering 
baccalaureate-produdng  institutions 
and  other  major  and  smaller  institutions. 

This  year  NSF  anticipates  Iiaving 
funds  to  si^tport  three  Engineering 
Education  Coalitions  with  each 
Coalition  siq;>ported  at  the  level  of  about 
$2  to  $3  million  per  year  for  up  to  5 
years. 

Rationale 

The  U.S.  engineering  education 
enterprise  is  facing  serious  challenges. 
These  challenges  have  been  studied  in 
depth  by  the  National  Science  Board 
Task  Committee  on  Undergraduate 
Science.  Mathematics  and  Engineering 
Education,  the  National  Congress  on 
Engineering  Education,  the  Engineering 
Dean's  Council  of  the  American  Society 
for  Engineering  Education,  a  Task  Force 
of  the  American  Society  of  Engineering 
Education,  and  several  NSF  Disciplinary 
Workshops  on  Undergraduate 
Education,  among  others  (see  Selected 
Bibiography).  Among  the  most  pressing 
challenges  today  are  the  following. 

A  major  shortfall  of  engineers  at  all 
levels  is  projected  by  the  end  of  the  next 
decade  TUs  shortfall  is  based  on 
several  factors,  among  them  is  a 
significant  decline  in  the  number  of  1ft- 
year-olds  in  the  United  States,  a 


continuing  decline  in  Freshman  interest 
in  engineering  careers,  a  low  and 
dedining  enioifanent  in  engineering 
programs  by  women  and 
underrepresented  minorities,  s 
substantial  increase  in  the  number  of 
faculty  retirements,  and  inadequate 
enrollments  in  graduate  programs  by 
U.S.  students. 

Undergraduate  engineering  education 
is  in  need  of  comprehensive 
restructuring.  There  is  considerable 
evidence  that  die  undograduate 
engineering  learning  experience  is  in 
need  of  major  renovation  to  recast  an 
overburdened  and  compartmentalized 
curriculum,  to  prepare  graduates  heWet 
for  careers  in  engineering  in  the  next 
century,  to  integrate  the  teaching  and 
research  missions  in  academic 
institutions  more  completely,  to  improve 
the  scientific  and  technolo^cal  hta«cy 
of  all  students,  to  encourage  and  support 
faculty  efforts  in  both  sdiolarshq)  and 
imdergraduate  teadiing.  to  develop  a 
new  learning  environment,  cmd  to  utilize 
better  information  and  communications 
technology. 

The  engineering  education  system 
needs  more  integration  and 
coordination.  The  engineering 
community  needs  to  develop  a  systems 
perspective  of  the  role  of  engineering 
education  in  the  larger  U.S.  educatimial 
sjrstem,  including  the  need  for  better 
preparation  and  understanding  of 
careers  in  engineering  for  precollege 
students,  the  need  to  improve  important 
links  in  undergraduate  engineering 
education,  both  at  the  precollege  to 
college  transition  and  at  the  2-year 
college  to  4-year  institution  interface, 
the  need  to  encourage  more  qualified 
U.S.  students  to  pursue  graduate  studies 
and  faculty  careers,  and  the  need  to 
prepEtre  students  for  life-long  learning. 

liiese  challenges  are  beyond  the 
capabilities  and  resoiuces  of  any  single 
discipline,  department,  college  os 
institution.  They  require  a 
comprehensive  and  coordinated 
approach  involving  significant  inter- 
institutional  collaboration,  it  is  to  this 
end  that  the  Engineering  Education 
Coalitions  initiative  seeks  to  support 
coalitions  of  U.S.  educational 
institutions  to  introduce  fresh 
approaches  and  comprehensive  changes 
in  U.S.  undergraduates  engineering 
education. 

Features  of  the  Engineering  Education 
Coalitions 

It  is  important  for  the  well-being  of 
the  U.S.  undergraduate  engineering 
education  enterprise  that  efforts  under 
this  solidtatioD  preserve  the  diversity  of 
constituencies  and  approadies  to 
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engineering  education.  While  each 
Coalition  may  be  unique  in  some 
respects,  each  Coalition  should  exhibit 
the  foUowing  key  features. 

A  proposed  Coalition  of  institutions  should 
have  awarded  collectively  at  least  2,000 
undergraduate  engineering  degrees  annually 
to  U.S.  citizens  and  permanent  residents, 
including  300  degrees  to  minorities  who  are 
underrepresented  in  engineering  and  600 
degrees  to  women,  based  on  a  yearly  average 
for  the  three  calendar  years  1987-1969.  (For 
the  purposes  of  this  program, 
underrepresented  minorities  in  engineering 
are  Blacks,  Native  Americans,  Mexican 
Americans,  Puerto  Ricans,  Alaskan  Natives, 
and  Native  Pacific  Islanders.) 

It  is  expected  that  proposed  Coalitions  will 
vary  in  size  and  exhibit  diverse  forms  of 
organization,  participation,  and  operation. 
The  size,  structure,  and  operation  of  a 
Coalition  will  depend  on  the  focus  and 
objectives  to  be  accomplished.  Although  no 
single  type  of  Coalitioa  or  its  focus,  is 
prescribed,  this  feature  is  intended  to 
encourage  the  formation  of  Coalitions  that 
have  the  potential  for  a  major  impact  on  U.S. 
undergraduate  engineering  education.  In  the 
formation  of  Coalitions,  consideration  should 
be  given  to  inclusion  of  major  doctoral 
universities,  primarily  undergraduate 
institutions,  minority  institutions,  and  two- 
year  colleges,  among  others.  Each  Coalition  is 
expected  to  work  collaboratively  to  increase 
the  number  of  engineering  baccalaureates, 
especially  to  women  and  underrepresented 
minorities. 

A  Coalition  should  have  a  clear  vision  and 
well-formulated  plans  for  comprehensive 
lestructuring  and  reshaping  of  the 
undergraduate  engineering  learning 
experience  involving  the  breadth  of 
engineering  and  all  levels  of  undergraduate 
engineering  education. 

There  is  strong  evidence  (see,  for  example, 
the  Selected  BibUography)  of  the  need  for  a 
major  restructuring  and  reshaping  of 
undergraduate  engineering  education.  There 
is  a  need  to  integrate  the  commonality  in 
principles  among  different  disciplines,  to 
improve  the  students'  skills  in  problem 
deflnition  and  communication,  and  to 
improve  the  effectiveness  and  quality  of  the 
interaction  between  the  students  and  faculty. 
There  is  also  s  need  to  develop  new  learning 
environments  that  utilize  effectively  new 
communication  and  information  technologies, 
and  to  hei^ten  the  role  of  laboratory 
instruction,  experimentation  and  design.  In 
general,  there  is  a  need  to  produce  engineers 
who  are  more  informed  about  the 
technological,  environmental,  global  and 
social  factors  involved  in  engineering 
practice. 

A  Coalition  should  be  an  agent  of  active 
inter-institutional  collaboration  with 
significant  intellectual  exchange  and  resource 
linJcages. 

Many  of  the  critical  challenges  facing 
engineering  education  are  beyond  the 
capabilities  and  resources  of  an  individual 
institution.  Thus,  an  objective  of  this 
solicitation  is  to  promote  significant 
collaboration  among  participating 
institutions.  Collaboration  among  Coalition 


institutions  may  include  visiting  faculty 
appointments,  biter-institutional  academic 
programs  for  students,  cooperative 
curriculum  development,  inter-institutional 
instruction  via  networking  of  communications 
and  information  technologies,  and  linking  of 
appropriate  institutional  programs. 

The  Coalition  institutions  should  contribute 
sig^cant  and  tangible  resources  that  reflect 
the  unique  interests  and  capabilities  of  the 
institutions. 

A  quaUty  engineering  education  program 
today  requires  considerable  resources,  not 
only  in  terms  of  faculty,  staff,  laboratories, 
equipment  and,  often,  special  facilities,  but 
also  the  institutional  resolve  to  maintain  its 
currency  and  relevancy  to  engineering 
practice  in  an  environment  of  rapid 
technological  change.  The  long-term  success 
of  a  Coalition  is  likely  to  rest  largely  on  the 
resolve  and  tangible  commitments  of  the 
participating  institutions  to  develop  a  strong 
infrastructure  on  which  to  continue  to  build 
after  the  completion  of  the  project. 

There  should  be  well-developed  plans  for 
integrating  the  proposed  activities  into  the 
academic  programs  of  the  Coalition 
institutions  within  the  period  of  the  award. 

The  chaUenges  facing  engineering 
education  are  serious  and  pressing.  This 
solicitation  is  intended  to  address  these 
challenges  now  and  to  have  a  major  impact 
on  U.S.  engineering  education  within  the  near 
future.  The  solicitation  will  support  activities 
to  plan  and  design  innovations  in  engineering 
education,  and  to  experiment  with  such 
innovations.  However,  a  principal  objective 
of  this  solicitation  is  to  implement  and 
integrate  the  educational  innovations  into  the 
Coalition  institutions'  academic  programs 
within  the  period  of  the  award. 

The  Coalition  should  be  comprised 
primarily  of  baccalaureate-produdng 
institutions  with  activities  that  exhibit  a 
broad  perspective  of  the  engineering 
education  system. 

Although  a  principal  focus  of  this 
solicitation  is  to  strengthen  U.S. 
undergraduate  engineering  education  in  our 
Nation's  institutions  of  higher  education, 
each  Coalition  should  have  activities  that 
exhibit  a  systems  perspective  of  the 
engineering  education  pipeline  Including  the 
importance  of  precollege  preparation,  the 
transition  to  college,  the  2-year  college  and 
4-year  institution  interface,  the  graduate/ 
industry  interface,  and  life-long  learning. 
Coalitions  are  encouraged  to  include,  as 
appropriate,  the  substantive  involvement  of 
industry  and  other  education  or  professional 
organizations. 

Deadlines 

Letters:  February  16, 1900 

To  faciliate  preparations  for  proposal 
prtKessing  and  review,  the  Foundation 
requests  that  persons  planning  to  submit 
a  proposal  to  this  program  indicate  their 
intentions  by  sending  a  letter  to  the 
Division  of  Undergraduate  Science, 
Engineering  and  Mathematics  Education 
(USEME),  Attn:  Engineering  Education 
Coalitions,  Room  639,  National  Science 
Foundation.  1800  G  St  NW., 


Washington,  DC  20550.  This  letter 
should  be  received  by  February  16, 1990. 
The  letter  may  also  be  sent  via  FAX: 
(202)  357-7009  or  by  electronic  mail: 
Bitnet:  undergrad@n8f;  Arpanet,  CSnet: 
tmdergradC^ote.nsf.gov.  The  letter 
should  not  exceed  3  pages  and  it  should 
contain  a  concise  summary  of  the  vision, 
scope,  and  duration,  and  a  list  of  the 
participating  institutions.  This  letter  is 
not  required  for  submission  of  a 
proposal,  it  will  not  be  considered  by 
NSF  as  a  binding  commitment  of  the 
institutions  comprising  the  Coalition, 
and  it  will  not  be  considered  in  the 
proposal  evaluation  process. 

Proposals:  April  16, 1990 

Proposals  must  be  received  by  the 
Proposal  Processing  Unit,  room  223,- 
National  Science  Foimdation,  1800  G  St. 
NW..  Washington,  DC  2055a  by  5:00 
p,in.,  April  16. 1990. 

Institutional  Commitment 

Institutional  commitments  are 
expected  to  provide  matching  support  in 
an  amoimt  equal  to  or  greater  than  the 
funds  to  be  provided  by  the  NSF.  The 
matching  funds  may  be  provided  by  the 
institutions  participating  in  the  proposal, 
by  industry  or  other  sources,  or  by  a 
combination  of  the  institutions  and 
industry  and  other  non-Federal  sources. 

Equipment  requests  must  provide 
matching  support  in  amounts  equal  to  or 
greater  than  requested  of  NSF. 

Proposal  Review,  Awards,  and 
Oversight 

Review 

Proposals  will  be  evaluated  in  several 
stages  of  review.  This  may  include  mail  - 
and/or  panel  review,  site  visits,  and 
NSF  staff  and  National  Science  Board 
reviews.  Proposals  may  be  declined  at 
any  point  in  the  review  process.  (The 
evaluation  and  processing  of  proposals 
will  require  approximately  sbc  months.) 

Awards 

Support  may  be  requested  for  a  period 
of  up  to  5  years.  For  this  program,  it  is 
important  to  note  that  an  institution  can 
be  a  member  of  only  one  coalition 
proposal. 

Although  the  number  of  awards  for  FY 
1990  will  depend  on  the  quality  of  the 
proposals  received  and  on  the 
availability  of  funds  for  this  soUcitation, 
NSF  anticipates  funding  3  Coalitions 
with  each  Cotdition  supported  at  the 
level  of  about  $2  to  $3  ndUion  per  year 
for  up  to  five  years.  Additional 
coaUtions  are  expected  to  be  awarded 
for  the  next  several  years. 


Oversight 

Grants  awarded  as  a  result  of  this 
announcement  will  be  administered  in 
accordance  with  the  terms  and 
conditions  of  NSF  GC-1.  "Grant  General 
Conditions,"  or  FDP-II.  'Tederal 
Demonstradon  Proiect  General  Terms 
and  Conditions,"  depending  on  the 
grantee  organization.  Copies  of  these 
documents  are  available  at  no  cost  from 
the  NSF  Forms  and  Publications  Unit, 
telephone  (202)  357-7066.  or  via  e-mail 
(Bitnet:pubs@nsf  or  Internet 
pubs@note.nsf.gov).  More 
comprehensive  information  is  contained 
in  the  NSF  Grant  PoUcy  Manual  (July 
1989]  for  sale  through  die 
Superintendent  of  Docimients. 
Government  Printing  Office, 
Washington,  DC  20402. 

If  the  submitting  institution  has  never 
received  an  NSF  award,  it  is 
recommended  that  appropriate 
administrative  officials  become  familiar 
with  the  policies  and  procedures  in  the 
NSF  Grant  PoUcy  Manual  which  are 
applicable  to  most  NSF  awards.  If  a 
proposal  is  recommended  for  an  award, 
the  NSF  Division  of  Grants  and 
Contracts  will  request  certain 
organizational,  management  and 
financial  information.  These 
requirements  are  described  in  chapter  III 
of  the  NSF  Grant  Policy  Manual. 

The  progress  of  each  Coalition  will  be 
assessed  periodically.  In  general, 
oversight  and  monitoring  of  each 
Coalition  is  coordinated  by  NSF  through 
Program  Director's  visits,  submission  of 
aimual  reports,  and  site  visits.  Special 
evaluations  of  the  Coalition  may  also  be 
conducted  as  deemed  appropriate  and 
necessary  by  NSF. 

Upon  the  completion  of  the  project  a 
Final  Project  Report  (NSF  Form  98A). 
including  the  Part  IV  Summary,  will  be 
required.  Applicants  should  review  this 
form  prior  to  proposal  submission  so 
that  appropriate  tracking  mechanism  are 
included  in  the  proposal  plan  to  ensure 
that  complete  information  will  be 
available  at  the  conclusion  of  the 
project 

Who  May  Submit 

Proposals  are  invited  from  coalitions 
comprised  primarily  of  institutions  and 
organizations  offering  baccalaureate 
engineering  programs,  or  engineering- 
related  undergraduate  programs, 
including  major  doctoral  universities, 
primarily  undergraduate  institutions, 
minority  institutions,  and  two-year 
colleges,  among  others.  A  Coalition 
should  have  awarded  collectively  at 
least  2,000  undergraduate  engineering 
degrees  annually  to  U.S.  citizens  and 
.  permanent  residents,  including  300 


degrees  to  minorities  who  are 
underrepresented  in  engineering  and  600 
degrees  to  women,  based  on  a  yeariy 
average  for  the  three  calendar  years 
1987-1989. 

Proposal  Preparation  and  Format 

Proposals  submitted  in  response  to 
this  program  solicitation  should  be 
prepared  in  accordance  with  the 
guidelines  provided  in  the  NSF 
brochure,  (kants  for  Research  and 
Educati(Hi  in  Science  and  Engineering 
(NSF  83-57,  rev.  8/89),  except  as 
modified  or  elaborated  by  tlds 
solicitation.  Single  copies  of  diis 
brochure  are  available  at  no  cost  from 
the  N^  Forms  and  Publications  Unit 
telephone  (202)  357-7668,  or  via  e-mail 
(Bitnetpubs@nsf  or  Internet 
pubs@note.nsf.gov). 

A  proposal  should  describe  the  imique 
combination  of  the  Coalition's  interests, 
resources  and  capabilities  and  should 
present  the  vision,  goals,  plans,  and 
anticipated  restilts  of  the  proposed 
Coalition  in  stiffident  detail  to  be 
evaluated  in  accordance  with  the 
criteria  listed  in  this  solicitation.  The 
proposal  should  contain  only  material 
essential  for  the  review.  A  lengthy 
proposal  is  not  encouraged.  Copies  of 
the  iHt>posal  should  be  securely 
fastened  together.  They  should  not  be  in 
ring  binders  or  held  together  with  elastic 
bands.  The  proposal  should  contain  the 
foUowing  information  and  be  assembled 
in  the  corresponding  order.  All  of  the 
forms  identified  below  are  provided  at 
the  back  of  this  soUcitation  and  they  can 
also  be  found  in  Grants  for  Research 
and  Education  in  Science  and 
Engineering  (NSF  83-57,  rev.  3/89). 

1.  Cover  Page 
NSF  Form  1207. 

2.  Table  of  Contents. 

3.  Executive  Summary 

In  Ueu  of  the  usual  200-word  Project 
Summary,  an  Executive  Summary  of  no 
more  than  two  (2)  pages  should  be 
provided.  It  shoidd  be  a  succinct 
description  of  the  vision,  goals, 
structure,  plans,  programs,  and  special 
features  of  the  proposed  coalition. 
Because  this  summary  may  tUtimately 
be  used  to  inform  the  public  about  the 
Foundation's  programs,  it  should  be 
written  so  that  a  technologicaUy  Uterate 
layperson  could  understand  the  use  of 
Federal  funds  in  support  of  the  project 

4.  Results  From  Prior  NSF  Support 

For  the  Project  Director /Principal 
Investigator  as  described  in  GRBSE. 


5.  Project  De8cripti(Mi 

Up  to  fifteen  (15)  sin^e-epaced  pages 
(or  30  double-spaced  pages)  of  12  po^ 
type  or  larger  wiU  be  accepted  In 
developing  the  prefect  description, 
attention  liiould  be  given  to  the  areas 
outlined  below.  This  informatttm,  and 
any  other  infonnation  relevant  to  die 
project  shoidd  be  presented  in  sufficient 
detail  to  aUow  assessment  of  dw  merit 
of  the  proposed  activities  tmd  the 
necessity  for  a  coaUtion  mode  of 
operation.  The  anticipated  results  of  the 
proposed  project  should  be  integrated 
into  die  iiwtitutions'  academic  programs 
within  the  budget  period  of  the  award 
and  they  should  be  of  interest  and  use  to 
wide  segments  of  the  undergraduate 
engineering  education  community 
outside  the  Coalition. 

Strategic  Plans.  Goals  and  Results. 
Artiodate  die  overaU  vision  and  goals  of 
the  Coalition,  describe  the  strategic 
plans  and  the  anticipated  results,  and 
especially  the  expected  impact  of  the 
CoaUtion's  activities  on  U.S. 
tmdergraduate  engineering  education. 
Justify  the  choice  of  institutions 
comprising  the  CoaUtion  as  diey  relate 
to  the  objectives  of  this  initiative. 

Comprehensive  Restructuring. 
Discuss  the  plans  for  the  project  and  the 
effect  of  the  anticipated  residts  on  the 
tmdergraduate  engineering  learning 
experience.  These  plans  should  view 
engineering  as  a  whole  and  not  just  a 
few  disciplines  and  they  should  outline 
activities  of  high  quaUty  and  creativity. 
Proposers  are  strongly  encouraged  to 
consult  the  references  listed  in  the 
Selected  Bibliography.  NSF  wiU  support 
activities  such  as  planning  and 
designing  innvoation  in  engineering 
education,  experimenting  with  the 
implementation  of  such  innovations, 
assessing  and  evaluating  outcomes,  and 
disseminating  the  results  to  other 
educators.  Indicate  how  the  changes 
proposed  prepare  tmdergraduates  better 
for  careers  in  engineering  in  the  next 
century.  Describe  the  plans  for 
integrating  the  innovations  into  the 
institutions'  academic  programs  within 
the  period  of  the  award.  Describe  the 
mechanisms  for  the  dissemination  of  die 
results  of  the  CoaUtion  activities  to  non- 
CoaUtion  institutions  both  dtiring  and 
after  the  project  Describe  die  plans  for 
attracting  and  retaining  qualified 
students  and  for  increasing  the 
participation  of  women  and 
underrepresented  minorities. 

Inter-Institutional  Linkages.  Identify 
the  inter-institutional  linkages  and 
mechanisms  for  collaboration.  These 
linkages  shoidd  involve  significant 
inteUectual  exchange  as  weU  as 
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resource  commitments  (e.g.,  funds, 
facilities,  and  people). 

Management  Plan.  Provide  a  clear 
description  of  tlie  organizational 
structure  of  the  Coalition,  including  the 
mechanisms  for  focusing  the  coalition 
activities,  allocating  funds  and 
equipment,  and  memaging  the  project 
team  and  other  affected  facul^  and 
participants. 

Summary  of  Baccalaureate  Degrees. 
Provide  a  tabular  summary  of  the 
undergraduate  engineering  degrees 
awarded  by  each  institution  in  the 
Coalition  each  year  for  the  three 
calendar  years  of  1987-89.  The  simmiary 
should  indicate  gender,  ethnic  origin, 
and  nationality.  A  coaUtion  should  have 
awarded  collectively  at  least  2,000 
imdergraduate  engineering  degrees 
annually  to  U.S.  citizens  and  permanent 
residents,  including  300  degrees  to 
underrepresented  minorities  and  600 
degrees  to  women,  based  on  a  yearly 
average  for  the  three  calendar  years 
1987>1989. 

6.  Bibliography. 

7.  Biographical  Sketches 

Provide  no  more  than  a  two  page 
biographical  sketch  for  each  senior 
personnel  listed  in  section  A.  Senior 
Personnel  on  the  Summary  Proposal 
Budget  Forms  except  those  included  in 
line  A.5.  Others.  In  accordance  with 
Important  Notice  No.  107  (9/89), 
biographical  sketches,  in  addition  to 
data  on  educational  background  and 
career,  must  now  include  the  following 
information: 

— ^A  list  of  up  to  five  publications  most 
relevant  to  the  work  proposed  and  up 
to  five  other  significant  publications. 
Patents,  copyrights,  or  software 
systems  developed  may  be  substituted 
for  publications.  These  publications 
may  overlap  the  continuing 
requirement  for  a  list  of  all 
publications  resulting  from  and  citing 
prior  NSF  support.  A  complete  list  of 
publications  for  the  past  five  years  is 
no  longer  required.  Only  the  list  of  the 
ten  will  be  used  in  merit  review. 
— A  list  of  the  names  of  graduate 
students  with  whom  the  PI  has  had  an 
association  as  thesis  advisor  and 
postdoctoral  scholars  sponsored  by 
the  PI  over  the  past  five  years,  with  a 
summary  of  the  total  numbers  of 
graduate  students  advised  and 
postdoctoral  scholars  sponsored. 
— ^To  avoid  potential  conflicts  of  interest 
in  merit  review,  a  list  of  scientists 
with  whom  the  investigator  has  had  a 
long-term  association  and/or  with 
whom  he/she  has  collaborated  on  a 
project  or  a  book,  article,  report  or 
paper  within  the  last  48  months:  and 


the  investigator's  own  graduate  and 
postdoctoral  advisors.  For  senior 
personnel  included  in  line  A.5.  of  ^e 
Summary  Proposal  Budget  Forms, 
provide  a  list  comprised  of  their  name, 
tide,  department,  and  institutional 
affiliation. 

8.  Budget 

NSF  anticipates  that  the  majority  of 
the  costs  for  the  Coalition's  activities 
wiU  be  for  personnel  time  and 
personnel-related  costs,  including 
modest  amounts  of  materials,  supplies, 
equipment,  computing  services,  etc.  It  is 
expected  that  tiie  institutions  will  have 
the  major  computing  facilities, 
equipment,  and  physical  environment  to 
achieve  the  goals  of  the  project  and 
therefore  NSF  does  not  anticipate 
providing  major  equipment  and  facilities 
support.  Because  the  results  of  the 
project  are  expected  to  be  integrated 
into  the  academic  programs  of  the 
institutions  within  the  period  of  the 
award,  it  is  expected  that  the  budgets 
will  reflect  the  assumption  of 
responsibility  by  the  participating 
institutions  as  the  educational 
innovations  are  fully  implemented. 

Eligible  Costs.  In  developing  the 
budget,  include  only  items  that  represent 
new  costs.  NSF  funds  may  not  be  used 
to  support  expenditures  that  would  have 
been  undertaken  in  the  absence  of  an 
award,  such  as  the  costs  for  normal 
teaching  activities  and  normal 
curriculiun  development  Equipment 
costs  must  be  matched  wnth  non-Federal 
funds  equal  to  or  greater  than  the  funds 
requested  from  NSF. 

Forms  and  Documentation.  NSF 
Form(s)  1030.  The  "Budget  &cplanation 
Pages,"  described  on  the  reverse  of 
Form  1030,  should:  (1)  provide  detail 
supporting  the  funds  requested  from 
NSF  as  identified  on  Form(s)  1030,  and 
(2)  provide  a  summary  of  the 
expenditures  for  the  project  as  a 
whole — that  is,  for  the  combined  total  of 
requested  NSF  funds  and  institutional 
conunitments. 

9.  Current  and  Pending  Support 
NSF  Form(s)  1239. 

10.  Appendices. 

/.  Facilities  and  Equipment  Include  a 
description  of  no  more  than  three  pages 
of  the  relevant  and  related  facilities, 
plans  for  purchase  of  and  justification 
for  major  items  of  equipment  and  plans 
for  new  or  renovated  space. 

n.  Letters  of  Commitment  Official 
letters  only  that  verify  specific 
institutional  and  other  resource 
conunitments. 

///.  Other  Appendices.  Other 
appendices  provided  should  be  relevant 
and  concise. 


Materials  Required 

1.  Fifteen  (15)  copies  of  the  proposal. 

2.  One  (1)  copy  of  the  NSF  Form  1225 
attached  to  the  copy  of  the  proposal 
bearing  original  signatures.  Do  not 
include  the  form  within  the  body  of  the 
proposal,  since  this  would  compromise 
the  confidentially  of  the  information. 
WHILE  PROVIDING  THE 
INFORMATION  REQUESTED  IS 
VOLUNTARY,  SUBMriTING  THIS 
FORM  IS  REQUIRED  BY  NSF. 
OMISSION  OF  THIS  FORM  WILL 
CAUSE  CONSIDERABLE  DELAY  IN 
PROCESSING  THE  PROPOSAL. 

3.  Two  (2)  sets  of  the  following  extra 
forms  with  each  set  of  forms  stapled  as 
a  unit 

a.  One  copy  of  the  Cover  Sheet 

b.  One  copy  of  the  Executive  Summary. 
c  One  copy  of  the  Budget  including 

explanation  pages. 

These  materials  should  be  submitted 
to:  Proposal  Processing  Unit  room  223, 
Attn:  Engineering  Education  Coalitions, 
National  Science  Foundation,  1800  G 
Street  NW..  Washington.  DC  20550. 

Evaluation  Criteria 

Proposals  will  be  evaluated  in 
accordance  with  Foundation  procedures 
and  the  criteria  described  in  Grants  for 
Research  and  Education  in  Science  and 
Engineering.  These  criteria  address: 

•  Intrinsic  merit  of  the  proposed 
project; 

•  Capability  of  the  investigator(s)  and 
the  adequacy  of  the  institutional 
resources  to  ctury  out  the  proposed 
work; 

•  Expected  impact  of  the  proposed 
project 

•  Utility  or  relevance  of  the  proposed 
project 

In  addition,  a  proposal  should  exhibit 
evidence  of  the  project's  potential  to 
contribute  to  the  national  effort  to 
strengthen  U.S.  undergraduate 
engineering  education,  including  the 
following  as  appropriate  to  the  criteria 
above  to  which  they  relate.  The 
proposal  should: 

•  Propose  activities  of  high  quality 
and  creativity  that  address  major 
challenges  facing  U.S.  undergraduate 
engineering  education  and  that  have  the 
potential  for  a  major  impact  on  U.S.  ' 
undergraduate  engineering  education 
within  the  period  of  the  project. 

•  Present  well-developed  plans  for 
comprehensive  restructuring  and 
reshaping  of  the  undergraduate 
engineering  learning  experience 
involving  the  breadth  of  engineering  and 
all  levels  of  undergraduate  engineering 
education. 


•  Propose  plans  for  attracting  and 
retaining  qualified  U.S.  students  in 
undergraduate  engineering  education, 
especially  the  increased  participation  of 
women  and  underrepresented  groups, 
that  recognize  the  breadth  of  the 
engineering  education  pipeline  and  the 
role  of  undergraduate  engineering 
education  within  it 

•  Provide  plans  to  integrate  the 
results  of  the  project's  activities  into  the 
academic  programs  of  the  Coalition 
institutions  within  the  period  of  the 
project. 

•  Present  evidence  that  the 
infrastructure  created  will  support 
continued  growth  and  development  of 
imdergraduate  engineering  education 
after  completion  of  the  project. 

•  Describe  appropriate  mechanisms 
to  evaluate  the  project  efforts  as  the 

'project  progresses  and  upon  its 
completion,  that  is,  describe  plans  to 
determine  the  'value-added'  as  a 
consequence  of  the  project's  activities. 

•  Present  significant  mechanisms  for 
disseminating  the  results  of  the  project 
with  engineering  educators  and  students 
at  institutions  outside  the  Coalition, 
both  during  the  period  of  the  project  and 
upon  its  completion. 

•  Propose  a  Coalition  structure  to 
promote  active  intra-  and  inter- 
institutional  collaboration  with 
significant  intellectual  and  resource 
Ullages  among  the  participating 
institutions. 

•  Provide  clear  evidence  of 
institutional  resolve  to  support  the  - 
project  through  tangible  resource 
commitments. 

Inquiries 

Program  Inquiries:  (202)  357-7051. 

For  program  inquiries,  contact  the 
Division  of  Undergraduate  Science, 
Engineering  and  Mathematics 
Education:  (202)  357-7051 

Forms  and  Publications:  (202)  357- 
7668. 

Copies  of  Grants  for  Research  and 
Education  in  Science  and  Engineering 
(NSF  83-57,  rev.  3/89)  and  other  forms 
and  publications  are  available  at  no  cost 
£rom  Forms  and  Publications  Unit  room 
232,  National  Science  Foundation, 
Washington,  DC  20550,  or  by  telephone 
(202)  357-7668.  or  e-mail  (Bitiiet  pubsnsf 
or  Internet  pubsnote.nsf.gov). 

Selected  Bibliography 

The  following  selected  references 
discuss  undergraduate  science, 
engineering,  and  mathemadcs  education 
and  related  issues.  The  NSF 
publicatioiu  are  availaUe  at  no  cost 
from: 

Fonns  and  Publicatioiu  Unit  Room  232, 
National  Sdeoct  Foundatioo.  1800  G  Street 


NW.,  Washington  DC  205Sa  Telephone:  202- 
357-7668.  e-mail:  Bitnet:  pubsnaf,  Internet 
pubsnote.nsf.gov 

Undergraduate  Science,  Mathematics,  and 
Engineering  Education,  Volume  I  and  Volume 
II,  Source  Materials,  Pub.  No.  NSB  Se-lOa 

Report  on  the  NSF  Disciplinary  Workshops 
on  Undergraduate  Education,  Pub.  No.  NSF 
89-3. 

Report  on  the  NSF  Workshop  on  Science. 
Engineering,  and  Mathematics  Education  in 
Two  Year  Colleges,  Pub.  No.  NSF  8»-S0. 

Focus  on  the  Future:  A  National  Action 
nan  for  Career-Long  Education  for  Engineers, 
Report  of  the  Committee  on  Career-Long 
Education  for  Engineers,  National  Academy 
of  Engineering,  2101  Constitution  Avenue 
NW.,  Washington.  DC  20418, 1988. 

Changing  America:  The  New  Face  of 
Science  and  Engineering,  Interim  Report  The 
Task  Force  on  Women.  Minorities,  and  the 
Handicapped  in  Science  and  Technology,  330 
C  Street  SW..  Washington,  DC  20201, 
September,  1988. 

A  National  Action  Agenda  for  Engineering 
Education,  Report  of  the  Task  Force  on  a 
National  Action  Agenda  for  Engineering 
Educatioa  American  Society  for  Engineering 
Education,  Eleven  Dupont  Circle,  Suite  200, 
Washington,  DC  20038, 1987. 

Engineering  Education  and  Practice  in  the 
United  States,  Report  of  the  Committee  on 
the  Education  and  Utilization  of  the  Engineer, 
Commission  on  Engineering  and  Technical 
Systems,  National  Research  Council, 
National  Academy  Press,  2101  Constitution 
Avenue  NW.,  Washington.  DC  20418, 1985. 

Dated:  October  12, 1989. 
Edwaid  W.  Ernst 
Program  Director. 
Jack  R.  Lohmann, 

Program  Director,  Division  of  Undergraduate 
Science.  Engineering  and  Mathematics 
Education. 

[FR  Doc.  89-24521  Filed  10-17-89;  8:45  am] 
■NJJNO  COOC  TSS».«1-« 


M6«ting  (Amended);  Advtoory  Panel 
for  Economics 

This  notice  amends  the  agenda  for  the 
open  session. 

The  Nationtd  Science  Foundation 
announces  the  following  meeting: 

Name:  Advisory  Panel  for  Economics. 
NSF 

Date/Time:  Friday  November  3. 
1989—8:30  a.m.  to  5:00  p.m.,  Saturday 
November  4, 1989-9:00  a.m.  to  3:00  pjn. 

Place:  Lombardy  Hotel  2019 1  St, 
NW. 

Type  of  Meeting:  Part  Open-Open 
November  3, 12:15  p.m.  to  IKM  pjn.. 
Closed  Remainder. 

Contact  Persons:  Dr.  Daniel  H. 
Newlon.  Dr.  Lynn  A.  Pollnow.  or  Dr.  Ivy 
Broder,  Program  Directors.  Division  of 
Sodd  and  Economic  Science,  Room  336. 
National  Science  Foundation. 
Washington.  DC  2055a  telephone  (202) 
357-8674. 

\ 


Minutes:  May  be  obtained  from  the 
contact  persons  at  the  above  address. 

Purpose  of  Meeting:  To  provide 
advice  and  recommendations 
concerning  support  for  research  in 
economics. 

Agenda:  Open-General  discussion  of 
trends  and  opportunities  in  economic 
research. 

Closed — ^To  review  and  evaluate 
research  proposals  as  part  of  the 
selection  process  for  awards. 

Reason  for  Closing:  The  proposals 
being  reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information; 
financial  data,  such  as  salaries;  and 
personal  information  concerning 
individuals  associated  with  the 
proposals.  These  matters  are  within 
exemptions  (4)  and  (6)  of  5  U.S.C. 
522b(c)  Government  in  the  Sunshine 
Act 

M.  Rebecca  Wlnklar, 
Committee  Management  Officer. 
[FR  Doc  89-24808  Filed  10-17-89: 8:45  am] 
BNJUNQ  COOC  7SS»-ei-«i 


Engineering  Education  Coalitions; 
Program  Solicitation;  Meeting 

A  meeting  for  engineering  deans  and 
other  representatives  is  scheduled  for 
November  7, 1988  in  Washington,  DC  to 
annotmce  a  major  new  NSF  initiative  in 
imdergraduate  engineering  education, 
the  Engineering  Education  Coalitions 
program  solicitation,  to  be  initiated  in 
FY  1990.  Dr.  Bassam  Z.  Shakhashiri. 
Assistant  Director  for  Science  and 
Engineering  Education,  and  Dr.  John  A. 
White,  Assistant  Director  for 
Engineering,  will  describe  the  objectives 
and  operations  of  this  new  initiative. 
The  Engineering  Education  Coalitions  is 
a  targeted  initiative  of  the 
Undergraduate  Curriculum  Development 
in  Engineering  program  to  support  inter- 
institutional  coalitions  of  engineering 
programs  to  reshape  and  restructure 
undergraduate  engineering  education. 
Funding  for  the  first  year  of  the  program 
is  expected  to  st^port  three  major 
awards. 

Many  of  the  challenges  facing 
undergraduate  engineering  education 
require  a  comprehensive  and 
coordinated  approach  involving 
si^iificant  inter-institutional  efforts. 
This  program  soUdtation  will  support 
coalitions  of  academic  institutions  in  a 
multi-year  commitment  to  develop, 
implement  and  evaluate  comprehensive 
changes  and  innovations  in 
undergraduate  engineering  education. 
NSF  funding  for  each  coalition  is 
expected  to  be  about  $2  to  $3  million  per 
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year  for  up  to  5  years.  A  competitive 
coalition  should  have  awarded  at  least 
2,000  undergraduate  engineering  degrees 
annually,  including  300  degrees  to 
minorities  who  are  underrepresented  in 
engineering  and  600  degrees  to  women. 

Hie  meeting  will  be  held  at  the  ).W. 
Marriott  Hotel  1331  Pennsylvania  Ave.. 
NW.,  Washington,  DC,  on  November  7, 
1989,  from  2.-00-4:00  p.m.  A  draft  of  the 
impending  program  solicitation  and 
other  materials  will  also  be  provided. 

Questions  about  this  meeting  should 
be  directed  to  either  Dr.  Edward  W. 
Ernst  or  Dr.  Jack  R.  Lohmann,  (202)  357- 
7051.  in  the  Division  of  Undergraduate 
Science,  Engineering  and  Mathematics 
Education. 

Dated:  October  12, 1989. 
Edward  W.  Ernst, 
Program  Director, 
lack  R.  Lofamaon, 

Progrom  Director.  Division  of  Undergraduate 

Science,  Engineering  and  Mathematics 

Education. 

[FR  Do&  89-24520  Filed  10-17-89;  8:45  am] 

BMJNQ  COOe  7iM-01-M 


Advisory  Committee  for  the 
Mettiematical  Sciences;  Meeting 

In  compliance  with  the  Federal 
Advisory  Committee  Act,  Public  Law 
92-463,  as  amended,  the  National 
Science  Foundation  annoimces  the    ( 
following  meeting: 

Name:  Advisory  Committee  for  the 
Mathematical  Sciences.  NSF. 

Date  Sf  Time:  November  6, 1989—10:30 
a.m.  to  5:30  p.m.,  November  7, 1989—8:30 
a.m.  to  5KX)  p.m. 

Place:  Room  540,  National  Science 
Foundation.  1800  G  Street,  NW.. 
Washington.  DC  20550 

Type  of  Meeting:  November  6  Open — 
10:30  a.m.  to  5:30  p.m.,  November  7, 
Open— 8:30  a.m.  to  5.-00  p.m. 

Contact  Person:  Dr.  Judith  S.  Sunley, 
Division  Director,  Division  of 
Mathematical  Sciences,  Room  339, 
National  Science  Foundation, 
Washington,  D.C.  20550.  Telephone  (202) 
357-9669.  Electronic  mail: 
J8unley@note.nsf.gov.  Anyone  planning 
to  attend  this  meeting  should  notify  Dr. 
Sunley  no  later  than  November  3, 1989. 

Purpose  of  Committee:  To  provide 
advice  and  recommendations 
concerning  support  for  research  in  the 
mathematical  sciences. 

Agenda:  Monday,  November  6, 1989 — 
10:30  a.m.  to  5:30  p.m.  (Open)  and 
Tuesday,  November  7, 1989—8:30  a.m.  to 
5KX)  p.m.  (Open) 

Introductory  remarics; 

Information  exchange 
— NSF  program  and  budget  information. 
— Progress  in  research  and  education. 


— Interests  of  the  community; 

Focus  on  education  and  human 
resources; 

Focus  on  research  and  research 
infrastructiire; 

Staffing; 

Broadening  the  base  of  the  advisciy 
system; 

Concluding  business. 
M.  Rebecca  Winkler.  L 

Committee  Management  Officer. 
[FR  Doc.  89-24607  Filed  10-17-88: 8:45  am] 

MUMO  COOC  7S9»-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

Documents  Containing  Reporting  or 
Recordkeeping  Requirements:  Office 
of  Management  and  Budget  Review 

aoency:  Nuclear  Regulatory 

Commission. 

action:  Notice  of  the  Office  of 

Memagement  and  Budget  review  of 

information  collection. 


fz  The  Nuclear  Regulatory 
Commission  (NRC)  has  recently 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35). 

1.  Type  of  submission,  new,  revision, 
or  extension:  Extension. 

2.  The  title  of  the  information 
collection:  10  CFR  part  2,  Appendix  B — 
Rules  of  Practice  for  Domestic  Licensing 
Proceedings. 

3.  The  form  number  if  applicable:  Not 
appUcable. 

4.  How  often  the  collection  is 
required:  Petitions  are  submitted  only 
once. 

5.  Who  will  be  required  or  asked  to 
report  Persons  requesting  exemption  of 
speciflc  radioactive  waste  streams  from 
regulation  by  the  Commission  due  to  the 
presence  of  radionuclides  in  such  waste 
streams  in  sufficiently  low 
concentrations  or  quantities  as  to  be 
below  regulatory  concern. 

6.  An  estimate  of  the  number  of 
responses:  Six  annually. 

7.  An  estimate  of  the  total  number  of 
hours  needed  to  complete  the 
requirement  or  request-  Approximately 
3,000  hours  per  response.  The  total 
annual  industry  burden  is  estimated  to 
be  18,000  hours. 

8.  An  indication  of  whether  section 
3504(h).  Public  Law  96-511  applies:  Not 
applicable.  

9.  Abstract  Appendix  B  to  10  CFR 
part  2  provides  regulatory  guidance  for 
obtaining  expeditious  action  on 


rulemaking  petitions  to  exempt  specific 
radioactive  waste  streams  from  NRC 
regulation  because  the  radionuclides 
present  are  in  such  low  concentrations 
or  quantities  as  to  be  below  regulatory 
concern. 

Copies  of  the  submittal  may  be 
inspected  or  obtained  for  a  fee  bom  the 
NRC  Public  Document  Room,  2120  L 
Street,  NW.,  Washington,  DC. 

Comments  and  questions  may  be 
directed  by  mail  to  the  OMB  reviewer 
Nicolas  B.  Garcia,  Paperwork  Reduction 
Project  (3150-0136),  Office  of 
Management  and  Budget,  Washington. 
DC  20503. 

Comments  may  also  be  communicated 
by  telephone  at  (202)  395-3084. 

The  NRC  Clearance  Officer  is  Brenda 
Jo.  Shelton.  (301)  492-8132. 

Dated  at  Bethesda,  Maryland,  tliis  13th  day 
ofOctoberl989. 

For  the  Nuclear  Regulatory  Commission. 
Gaorge  H.  Messenger, 

Acting,  Designated  Senior  Official  for 
Information  Resources  Management. 
[FR  Doc.  89-24584  Filed  10-17-89;  8:45  am] 
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Documents  Containing  Reporting  or 
Recordkeeping  Requirements:  Office 
of  Management  and  Budget  Review 

agency:  United  States  Regulatory 
Commission  (NRC). 

action:  Notice  of  the  Office  of 
Management  and  Budget  (OMB)  review 

of  information  collection. 

i 

summary:  The  NRC  has  recently 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  certain 
information  collection  reqmrements  that 
are  subject  to  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.C.  chapter  35).  These 
requirements  were  approved  by  OMB  at 
the  proposed  rule  stage,  approval 
number  3150-0146.  The  final  rule  adds 
new  information  collection  requirements 
and  licensees  records  retention  periods. 
Therefore,  an  amended  supporting 
statement  is  being  submitted  to  OMB. 

1.  Type  of  submission:  Revision. 

2.  The  title  of  the  information 
collection:  10  CFR  parts  2  and  28. 
Fitness-for-Duty  Programs. 

3.  The  former  number  if  applicable: 
N/A. 

4.  How  often  the  collection  is 
required:  As  necessary. 

5.  Who  will  be  required  to  report 
Nuclear  power  plant  licensees. 

6.  An  estimate  of  the  number  of  the 
reports  anticipated  annually: 

a.  162  semi-annual  reports 

b.  162  telephonic  events  reports. 


7.  An  annual  burden  estimate  per 
response: 

a.  40  hrs.  per  semi-annual  report 

b.  15  minutes  per  event  report. 

8.  An  estimate  of  the  total  number  of 
hours  needed  annually  by  the  industry 
to  complete  the  requirement  6,952.2 
hours  for  reports;  25.353  hours  for 
recordkeeping.  Therefore,  the  total 
annual  industry  burden  is  expected  to 
be  32,305  hours. 

9.  An  indication  of  whether  section 
3504(h),  Public  Law  9696-511  applies: 
Not  applicable. 

10.  Abstract  10  CFR  parts  2  and  26  of 
NRC's  regulations,  "Fitness-for-Duty 
Programs"  require  operators  of  nuclear 
power  plants  to  implement  fitness-for- 
duty  programs  to  assure  that  personnel 
are  not  under  the  influence  of  any 
substance  or  mentally  or  physically 
impaired,  to  retain  certain  records 
associated  within  the  management  of 
these  programs,  and  to  provide  reports 
concerning  significant  events. 
aodresscs:  Copies  of  the  submittal  may 
be  inspected  or  obtained  for  a  fee  from 
the  NRC  Public  Document  Room,  2120  L 
Street  NW.,  Washington,  DC. 

FOR  FUfrrHER  INFORMATION  CONTACT: 
Comments  and  questions  should  be 
directed  to  the  OMB  reviewer  Nicolas 
B.  Garcia,  Paperworic  Reduction  Project 
(3150-00146),  Office  of  Management  and 
Budget.  Washington,  D.C.  20503. 
Comments  can  also  be  submitted  by 
telephone  (202)  39&-3084. 

NRC  Clearance  Officer  is  Brenda  Jo 
Shelton.  (301)  492-8132. 

Dated  at  Bethesda,  Maryland,  this  5th  day 
of  Octol>er  1989. 
}oyce  A.  Amenta. 

Designated  Senior,  Official  for  Information 
Resources  Management 
[FR  Doc  89-24585  Filed  10-17-89;  8:45  am] 
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Documents  Containing  Reporting  or 
Recordkeeping  Requirements:  Office 
of  Management  and  Budget  Review 

AQCNCV:  Nuclear  Regulatory 
Commission. 

action:  Notice  of  the  Office  of 
Management  and  Budget  review  of 
information  collection. 


summary:  The  Nuclear  Regulatory 
Commission  (NRC)  has  recently 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35). 

1.  Type  of  submission,  new,  revision, 
or  extension:  Extension. 


2.  The  title  of  the  information 
collection:  10  CFR  part  35-^1  edical 
Use  of  Byproduct  MatenaL 

3.  The  form  number  if  applicable: 
NRC  Form  473. 

4.  How  often  the  collection  is 
required:  Required  reports  are  collected 
and  evaluated  on  a  continuing  basis  as 
events  occur.  Applications  for  new 
licenses  or  amendments  may  be 
submitted  at  any  time.  Applications  for 
renewal  of  licenses  are  submitted  every 
five  years.  NRC  Form  473  is  submitted 
following  the  occurrence  of  a  diagnostic 
misadministration. 

5.  Who  will  be  required  or  asked  to 
report  Physicians  and  medical 
institutions  who  are  applicants  for  or 
holders  of  an  NRC  license  authorizing 
the  administration  of  byproduct  material 
or  its  radiation  to  humans  for  medical 
care. 

6.  An  estimate  of  the  number  of 
responses:  10  CFR  part  35— 8,422.955 
NRC  Form  473—300. 

7.  An  estimate  of  the  total  number  of 
hours  needed  to  complete  the 
requirement  or  request  10  CFR  part 
35 — ^An  average  of  0.002  hours  per 
response  plus  118.4  hours  per 
recordkeeper.  The  total  industry  burden 
is  302,944  hours  annually. 

NRC  Form  473 — ^An  average  of  0.5 
hours  per  response.  The  total  industry 
burden  is  150  hours. 

8.  An  indication  of  whether  Section 
3504(h),  Pub.  L  96-511  applies:  Not 
applicable.  

9.  Abstract  10  CFR  part  35,  Medical 
use  of  Byproduct  Material,  contains 
requirements  that  apply  to  NRC 
licensees  who  are  authorized  to 
administer  byproduct  material  or  its 
radiation  to  humans  for  medical  care. 
NRC  Form  473  is  used  by  NRC  medical 
licensees  to  report  diagnostic 
misadminisfrations  of 
radiopharmaceuticals  as  required  by  10 
CFR  S  35.33.  The  information  in  the 
required  reports,  applications  and 
records  is  used  by  the  NRC  to  ensure 
that  the  healUi  and  safety  of  the  public 
is  protected  and  that  licensee 
possession  and  use  of  byproduct 
material  is  in  compliance  with  license 
and  regulatory  requirements. 

Copies  of  the  submittal  may  be 
inspected  or  obtained  for  a  fee  itom  the 
NRC  Public  Document  Room.  2120  L 
Street  NW..  Washingtoa  DC. 

Comments  and  questions  may  be 
directed  by  mail  to  the  OMB  reviewer 
Nicolas  B.  Garcia,  Paperwork  Reduction 
Project  (3150-0010).  Office  of 
Management  and  Budget  Washington. 
DC20S03. 

Comments  may  also  be  commimicated 
by  telephone  at  (202)  395-3084. 


The  NRC  Clearance  Officer  is  Brenda 
Jo.  Shelton.  (301)  492-8132. 

Dated  at  Bethesda,  Maryland,  tills  5th  day 
of  October  1988. 

For  the  Nuclear  Regulatory  Commission. 

Joyce  A  Amaota. 

Designated  Senior  Official  for  Information 
Resources  Management 

[FR  Doa  89-24588  Filed  10-17-88;  8:45  am] 
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Biweekly  Notice  Applications  and 
Amendments  to  Operating  Ucenaes 
involving  No  Significant  Hazards 
Conslderatlona 

L  Background 

Pursuant  to  Public  Law  (P.L)  97-415. 
the  Nuclear  Regulatory  Commission  (the 
Commission)  is  publishing  tiiis  regular 
biweekly  notice.  P.L  97-415  revised 
section  189  of  the  Atomic  Energy  Act  of 
1954,  as  amended  (the  Act),  to  require 
the  Commission  to  publish  notice  of  any 
amendments  issued,  or  proposed  to  be 
issued,  under  a  new  provision  of  section 
189  of  the  Act.  This  provision  grants  the 
Commission  the  authority  to  issue  and 
make  immediately  effective  any 
amendment  to  an  operating  license  upon 
a  determination  by  the  Commission  that 
such  amendment  involves  no  significant 
hazards  consideration,  notwithstanding 
the  pendency  before  the  Commission  of 
a  request  for  a  hearing  from  any  person. 

This  biweeldy  notice  includes  all 
notices  of  amendments  issued,  or 
proposed  to  be  issued  from  September 
23, 1989  through  October  5, 1989.  The 
last  biweekly  notice  was  published  on 
October  4, 1989  (54  FR  40922). 

NOTICE  OF  CONSIDERATION  OF 
ISSUANCE  OF  AMENDMENT  TO 
FACILITY  OPERATING  UCENSE  AND 
PROPOSED  NO  SIGNinCANT 
HAZARDS  CONSIDERATION 
DETERI^«NATION  AND 
OPPORTUNITY  FOR  HEARING 

The  Commission  has  made  a  proposed 
determination  that  the  following 
amendment  requests  involve  no 
significant  hazards  consideration.  Under 
the  Commission's  regulations  in  10  CFR 
50.92,  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendments  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  fix)m 
cmy  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  basis  for  this 
proposed  determination  for  each 
amendment  request  is  shown  below. 


im 
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The  Conunission  is  seeking  public 
comments  on  this  proposed 
detennination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
detennination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Written  conmients  may  tie  submitted 
by  mail  to  the  Regulatory  Publications 
Branch,  Division  of  Freedom  of 
Information  and  Publications  Services, 
Office  of  Administration,  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC  20555,  and  should  cite  the 
publication  date  and  page  number  of 
this  Federal  Register  notice.  Written 
comments  may  also  be  delivered  to 
Room  P-223,  Phillips  Building.  7920 
Norfolk  Avenue,  Bethesda,  Maryland 
from  7:30  a.m.  to  4:15  p.m.  Copies  of 
written  conmients  received  may  be 
examined  at  the  NRC  Public  Document 
Room,  the  Gelman  Building,  2120  L 
Street,  NW.,  Washington,  DC  The  filing 
of  requests  for  hearing  and  petitions  for 
leave  to  intervene  is  discussed  below. 

By  November  17, 1968,  the  licensee 
may  file  a  request  for  a  hearing  with 
respect  to  issuance  of  the  amendment  to 
the  subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2. 
Interested  persons  should  consult  a 
current  copy  of  10  CFR  2.714  which  is 
available  at  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street,  NW.,  Washington,  DC 
20555  and  at  the  Local  Public  Document 
Room  for  the  particular  facility  involved. 
If  a  request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  eiqilam  the  reasons 


why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  the  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest  The  petition  should 
also  identify  the  specific  aspectts]  of  the 
subject  matter  of  tiie  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificify 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  whidi  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
Utigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendments  imder  consideration.  The 
contention  must  be  one  which,  if  proven, 
would  entitie  the  petitioner  to  relief.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  parfy. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 


determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment 

ff  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circimistances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issae  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  detennination  will  consider  all 
public  and  State  comments  received 
before  action  is  taken.  Should  the 
Commission  take  this  action,  it  will 
publish  a  notice  of  issuance  and  provide 
for  opportimity  for  a  hearing  after 
issuance.  The  Commission  expects  that 
the  need  to  take  this  action  will  occur 
very  infrequentiy. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  deUvered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building. 
2120  L  Stireet  NW.,  Washington,  DC  by 
the  above  date.  Where  petitions  are 
filed  during  the  last  ten  (10)  days  of  die 
notice  period,  it  is  requested  that  the 
petitioner  promptiy  so  inform  the 
Commission  by  a  toll-fi%e  telephone  c<dl 
to  Western  Union  at  1(800)  325-eoOO  (in 
Missoiui  l-(800)  342-6700).  The  Western 
Union  operator  should  be  given 
Datagram  Identification  Number  3737 
and  the  following  message  addressed  to 
[Project  Director):  petitioner's  name  and 
telephone  number;  date  petition  was 
mailed;  plant  name;  and  pubUcation 
date  and  page  number  of  this  Fedetal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555.  and  to  the  attorney  for  Uie 
licensee. 


Nontimely  filings  of  petitions  tor  leave 
to  intervene,  emrnded  petitions, 
sup^esBttatal  petitions  and/or  requests 
for  hearing  witt  not  be  entertained 
absent  a  detenainatwrn  by  the 
Coounission.  the  pfniding  officer  or  the 
presiding  Atoasic  Safety  and  Uoensing 
Board,  tbat  Am  petition  and/or  request 
should  be  pvnted  based  opon  s 
balandng  off  factors  specified  in  10  CFR 
2.714(8KlMiHv)  and  2.n4(d). 

For  fur^er  detaUs  with  respect  to  this 
action,  see  die  application  for 
amendment  which  is  available  for  public 
inspection  at  die  Commission's  Public 
Document  Room,  the  Gelman  BuikiiBg, 
2120  L  Street  NW..  Washington.  DC 
and  at  the  local  public  document  room 
for  the  particular  facility  involved. 

Duquesne  Li|^  Company,  Docket  Nos. 
50-334  and  50-412.  Beaver  Valley  Power 
Statioa,  Unit  Nos.  1  and  2,  Sluppingport 
Pennsylvania 

Date  (rf  amendment  request  January 
12, 1989,  revision  dated  August  14, 1989. 

Description  of  amendment  request: 
This  is  a  renotice  as  a  result  of  die 
revised  amendment  request  dated 
August  14. 1969.  The  original  notice  was 
published  on  February  22. 1989  (54  FR 
7634). 

The  licensee's  August  14. 1989  letter 
expanded  the  original  request  to  indude 
changes  to  Table  4.3-3  of  the  Technical 
Specifications.  SpedficaUy,  the  licensee 
proposed  to  add  a  footnote  to  the  table 
to  allow  die  surveillance  intervals  of  die 
containment  radiation  monitors  be 
extended  to  the  next  refueling  outage  if 
the  interval  between  refueling  outages  is 
greater  than  18  months.  This  change 
would  obviate  the  need  to  perform  a 
calibration  of  die  monitors  when  the 
plant  is  at  power,  and  would  thus 
eliminate  die  circumstance  under  which 
both  types  of  monitcns  (gaseous  and 
particulate)  are  rendered  inoperable  due 
to  caUbration  activities. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
in  accordance  with  10  CFR  S0.92(g).  A 
proposed  amendment  to  an  operating 
license  for  a  facility  in  accordance  with 
the  proposed  emendaent  woeld  not  (1) 
involve  a  significant  increase  in  the 
probability  or  cobseqnences  of  an 
accident  previouriy  evafaated.  (2)  create 
the  possiUlity  of  a  new  ordfflerent  kind 
of  accident  firom  any  accident  previousty 
evaluated,  or  (3)  involve  a  sigi^ficant 
reduction  in  a  msigin  of  safoty. 

The  proposed  aapendiannt  to  TaMe 
4.3-3  only  adds  scheduler  flexibility  to 
the  califaintion  schedule  of  the  radiation 
moniton.  There  is  no  modification  to 


existing  plant  hardware  nor  operating 
procedures.  The  monitors  themselves  do 
not  cause  design  basis  accidente  nor  are 
they  used  to  mitigate  the  consequences 
of  such  accidents.  Hence  ^e  ansuvere  to 
both  questions  (1)  and  (2)  are  negative. 
There  is  furthermore  no  change  in  die 
assumptions  or  acceptance  criteria  (A 
any  previous  analysis;  thus  the  answer 
to  question  (3)  is  idso  negative. 

"The  staff  therefore  proposes  to 
determine  that  the  requested 
amendment  involves  no  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  B.  P.  Jones  Memorial  Library, 
663  Franklin  Avenue,  Aliquippa. 
Pennsylvania  15001. 

Attorney  for  liceatee:  Gerald 
Chamoff,  Esquire,  Jay  E.  Silberg, 
Esquire,  Shaw,  Pittman,  Potts  ft 
Trowbridge.  2300  N  Street  NW.. 
Washington.  DC  20037. 

NRC  Project  Director  ]ohn  P.  Stoiz 

Houston  Lighting  ft  Power  Company. 
City  PubBc  Service  Board  of  San 
Antonio.  Central  Power  and  U^t 
Company,  City  of  Ausdn.  Texas,  Dodiet 
No.  5B-496  and  8^499.  South  Texas 
Project  Units  1  and  2.  Matagorda 
County.  Texas 

Date  of  amendment  request  July  14, 
1989 

Description  of  amendment  request 
The  proposed  license  amendments  are 
for  a  Final  Safety  Analysis  Report 
(FSAR)  change  based  on  the 
recalculation  of  radiological  doses  for  a 
loss  of  cooling  accident  a  fuel  handling 
accident  and  a  Gaseous  Waste 
Processing  System  (GWPS)  failure. 
These  recalculations  reflect  the  original 
plant  design  without  modification.  The 
proposed  changes  reflect  increased 
doses,  but  remain  substantially  below 
the  limits  established  in  General  Design 
Criterion  (GDC)  19,  Standard  Review 
Plans  (SRPs)  &4  and  15.7.5,  and  10  CFR 
Part  100.  There  is  no  impact  on 
environmental  qualification  of 
equipment 

Basis  for  proposed  no  significant 
hazards  amsideration  determination: 
The  Commission  has  provided 
standards  for  determining  wbedier  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92(c).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
conseqoences  of  an  accident  previonsty 
evahMted;  (2)  create  the  possibility  of  a 
new  or  dilleieut  kind  of  accident  Croni 
any  accident  previousty  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 


matgbi  of  safety.  The  Uc 
reviewed  the  proposed  ( 
determined  the  ioHowteg: 

1)  Effect  on  Prol>ability  aod  Cooicqucii 
of  an  Accident 

Tht  ptopoeed  diange  ooncenis  only 
recalculation  of  coneequencM  of  preMndy 
postulated  accidiila.  Wo«3wImb  or  plant 
clianges  are  invotved.  Therefore,  then  is  BO 
effect  on  the  probaiHiity  of  u  accident 

The  proposed  changes  docusMBt  leviMd 
analyses  which  determined  increased  Caatrol 
Room.  TSC  and  otbite  doses  olpostoiUtod 
accidents,  llie  Control  Room  md  TSC  doses 
remain  below  die  regulatory  hnots 
estabhsbed  in  GDC  19  and  SRP  64.  OfMte 
doses  for  the  affected  aoddRrts  are 
miniaaUy  afiisctad. 

Occupatioaal  doaes  par  10  CFR  81.22  are 
unaffected.  There  is  BO  impact  on  equipmeal 
qualificatioa. 

2)  Effect  on  Possibility  of  a  New  or 
Different  Kind  of  Accident 

No  plant  modifications  are  involved  "nttm 
is  consequently  no  effect  on  the  possibility  of 
a  new  different  acddent.  The  changes  to  the 
HVAC  [High  Velocity  Air  Conditioningl 
FMEAS  (Faihire  Mode  EffecU  Analyses]  are 
addressed  l>y  tUa  revised  dose  analysis. 

3)  ESiect  on  Margin  of  Safety  as  Defined  in 
Tedmical  Specifications: 

Although  the  consequences  of  the  accident 
have  increased  slightly,  the  affected  systems 
(Control  Room  HVAC  and  FHB  (Fuel 
Handling  Buildingl  HVAC  system. 
Containment  Spray  and  GWPS)  stiU  function 
within  the  bounds  prescribed  by  the 
Technical  Specifications.  The  reviaed 
analyses  detennine  6)e  doses  considering  all 
appropriate  parameters  and  single  failures. 
There  is  no  change  in  the  basis  of  the 
Tedmical  Specifications.  Therefore,  the 
Technical  Specification  margins  are 
maintained. 

Based  on  the  previous  discussion,  the 
licensee  concluded  diat  the  pn^iosed 
amendment  requests  do  not  involve  a 
significant  increase  in  the  probability  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  nor 
involve  a  sigiiificant  reduction  in  the 
required  margin  of  safety.  The  NRC  staff 
has  reviewed  the  licensee's  no 
significant  hazards  considerations 
determination  and  agrees  with  the 
licensee's  analysis.  The  staff  has. 
therefore,  made  a  prtqiosed 
determination  that  the  licensee's  request 
does  not  involve  a  significant  hazards 
consideration. 

Local  Public  Document  Rooms 
Location:  Wharton  County  Junior 
College,  J.  M.  Hodges  Learning  Center. 
911  Boling  Hi^iway,  Wharton.  Texas 
77488  and  Atntin  PubUc  Library,  810 
Guadalupe  Street  Atistin,  Texas  78701 

Attorney  for  licensee:  Jack  R. 
Newman,  Esq.,  Newman  ft  Holtzinger; 
P.C,  1615  L  Street  NW..  Washington. 
DC  20038 

NRC  Project  Director  Frederick  |. 
Hebdon 
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Lookiaiia  Power  and  Ii{^t  Company. 
Dodiet  Na  5M82.  Watarfotd  Steam 
Electric  Station.  Unit  S,  St  Charies 
Parish,  Louisiana 

Date  of  amendment  request  August 
23,1980 

Description  of  amendment  request 
Hie  proposed  amendment  would  revise 
the  Technical  Specifications  (TS) 
Section  6  on  operator  qualification  and 
training  to  reflect  the  current  regulation, 
10  CFR  Part  55  as  revised  May  1987. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92.  A  proposed 
amendment  to  a  operating  license  for  a 
facUity  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  a  accident  previously 
evaluated,  (2)  create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated,  or  (3) 
involve  a  sigi^cant  reduction  in  the 
margin  of  saifety. 

Present  TS  require,  in  addition  to 
ANSI/ANS  3.1-1978,  licensed  operators 
to  meet  or  exceed  the  minimum 
qualifications  of  the  supplemental 
requirements  specified  in  Sections  A 
and  C  of  Enclosure  1  of  die  March  28, 
1980,  NRC  letter  to  all  licensees.  TS  also 
require  the  retraining  and  replacement 
training  program  to  meet  or  exceed  the 
minimum  requirements  of  the  above 
criteria  as  well  as  Appendix  A  of  10 
CFR  Part  55.  In  May  1987,  the  NRC 
incorporated  Appendix  A  and  the  March 
28. 1980.  letter  into  10  CFR  Part  55. 
Therefore,  the  proposed  changes  to  TS 
reflect  the  current  10  CFR  Part  55 
revision.  The  licensee  has  performed  an 
evaluation  as  follows: 

The  proposed  changes  simply  incorporate 
the  proper  references  to  10  CFR  Part  55.  The 
Technical  Specification's  intent  remains 
intact.  Therefore,  the  proposed  change  in  no 
way  increases  the  probability  or 
consequences  of  an  acddent. 

As  stated  above,  this  proposal  causes  no 
change  in  the  intent  of  the  •existing  Technical 
Specifications.  Therefore,  the  proposed 
change  does  not  create  the  possibility  of  a 
new  or  different  kind  of  accident  from  any 
accident  previously  evaluated. 

The  proposed  changes  incorporate  the 
proper  reference  to  10  CFR  Part  55.  Because 
the  amended  10  CFR  does  not  change  the 
intent  of  tlie  existing  Technical 
Specifications,  the  proposed  change  does  not 
reduce  any  margin  of  safety. 

We  have  reviewed  the  licensee's 
evaluation  and  agree  with  the  findings. 
Therefore,  based  on  the  above,  the  staff 
proposes  to  determine  that  the 


amendment  does  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
Location:  University  of  New  Orleans 
Library,  Louisiana  Collection,  Lakefiont, 
New  Orleans,  Louisiana  70122 

Attorney  for  licensee:  Bruce  W. 
Churchill,  Eisq.,  Shaw,  Pittman,  Potts  and 
Trowbridge,  2300  N  SL,  NW., 
Washington,  DC  20037 

NRC  Project  Director:  Ftederick  J. 
Hebdon 

Omaha  Public  Poww  District,  Docket 
No.  58-285,  Fort  Calhoun  Station.  Unit 
No.  1.  Washington  County,  Nebraska 

Date  of  amendment  request 
September  8, 1989 

Description  of  amendment  request 
The  proposed  amendment  to  the 
Teclmical  Specifications  is  to  increase 
the  maximum  allowable  setpoint  drift 
for  the  primary  and  secondary  safety 
valve  setpoints  from  271%  to  -|-3%/-2%. 
This  is  as  a  consequence  to  responding 
to  Licensing  Event  Reports  87-003  and 
87-014  which  resulted  from  safety  valve 
setpoint  drifts  in  excess  of  that  allowed 
by  the  Technical  Specifications  2.1.6(1) 
and  2.1.6(3).  Based  on  past  experience 
and  the  NRC-approved  reload  licensing 
methodology,  the  Loss  of  Ixjad  and  the 
Loss  of  Feedwater  events  were  found  to 
be  the  most  limiting.  Using  the  NRC- 
approved  CESEC-in  transient  analysis 
code  and  using  the  above  events,  the 
analysis  of  drifts  of  -»-3%/-2%  did  not 
exceed  the  design  basis  acceptance 
criteria  of  2750  psia  and  1100  psia, 
respectively,  as  specified  in  the  Updated 
Safety  Analysis  Report,  Sections  14.9 
and  14.10. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  S0.92(c).  A  proposed 
amendment  to  an  operating  license  for  a 
facihty  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  involve  a 
significant  increase  in  the  probabiUty  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  licensee  provided 
an  analysis  that  addressed  the  above 
three  standards  in  the  amendment 
application  as  follows: 

The  proposed  amendment  to  the  Technical 
Specifications  does  not  involve  a  significant 
hazard  consideration  because  the  operation 
of  the  Fort  Calhoun  Station  in  acconiance 
with  this  amendment  would  not 

(1)  Involve  a  significant  increase  in  the 
probability  of  ocourence  or  the 


consequences  of  an  accident  or  malfunction 
of  equipment  important  to  safety  previously 
evaluated  in  the  safety  analysis  report.  The 
proposed  revision  to  the  allowable  setpoint 
drifts  was  conservatively  analyred  (CESEC- 
ni).  The  results  demonstrate  that  during  a 
severe  transient  the  peak  reactor  coolant 
system  pressure  (RC^)  and  peak  steam 
generator  pressure  would  fall  significantly  ' 
below  the  Safety  Limit  and  design  basis 
acceptance  criteria  of  2750  psia  and  1100 
psia,  respectively,  as  specified  in  the  Updated 
Safety  Analysis  Report  Sections  14.9  and 
14.10.  Since  the  safety  valves  function  to 
control  transient  events,  the  revision  of  the 
allowable  setpoint  drifts  would  not  increase 
the  probability  of  occurrence  of  such  events. 
Therefore,  this  amendment  would  not 
significandy  increase  the  probability  of 
occurrence  or  consequences  of  an  accident  or 
malfunction  of  equipment  important  to  safety 
previously  evaluated  in  the  safety  analysis 
report 

(2)  Create  the  possibility  for  an  accident  or 
malfunction  of  a  different  type  than  any 
evaluated  previously  in  the  safety  analysis 
report.  The  safety  valves  function  to  control 
transient  events.  Analysis  of  the  proposed 
allowable  setpoint  drift  using  the  NRC 
approved  transient  analysis  methodology  and 
computer  code  (CESEC-II)  demonstrates  that 
during  the  limiting  overpressure  transients, 
peak  RCS  pressure  and  peak  steam  generator 
pressure  would  be  significantly  below  the 
design  basis  acceptance  criteria  of  2750  psia 
and  1100  psia,  respectively,  as  specified  in 
the  Updated  Safety  Analysis  Report  Sections 
14.9  and  14.10.  No  new  or  different  kind  of 
accident  is  created  because  actual  operation 
of  the  plant  remains  unchanged.  Therefore, 
the  possibility  of  an  accident  or  malfunction 
of  a  different  type  than  any  evaluated 
previously  in  the  safety  analysis  report  would 
not  be  created. 

(3)  Involve  a  significant  reduction  in  the 
margin  of  safety  as  defined  in  the  basis  for 
any  Technical  Specification.  This  revision 
only  increases  the  allowable  primary  and 
secondary  safety  valve  setpoint  drift  within 
safety  limits  as  demonstrated  using  the  NRC 
approved  transient  analysis  methodology  and 
computer  code  (CESEC-IU).  Therefore,  the 
margin  of  safety  as  defined  in  the  basis  for 
any  Technical  Specification  is  not  reduced. 

The  NRC  staff  has  reviewed  Uie 
licensee's  no  significant  hazards 
consideration  determination  and  agrees 
with  the  licensee's  analysis. 
Accordingly,  the  Commission  proposes 
to  determine  that  the  proposed 
amendment  involves  no  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  W.  Dale  Clark  Library,  215 
South  15tfa  Street  Omaha.  Nebraska 
68102 

Attorney  for  licensee:  LeBoeuf,  Lamb, 
Leiby,  and  MacRae,  1333  New 
Hampshire  Avenue,  NW..  Washington, 
DC20036 

NRC  Project  Director  Frederick  J. 
Hebdon 


PadSc  Gee  end  Bectik  ( 

Docket  Nee.  18478  an 

Canyen  Fewer  Fleel.  IMt  Nee.  1  end  S, 

San  Liiie  Ofaiipo  County.  CeHomie 

Date  of  amendment  request 
September  19, 1989  (Reference  LAR  89- 
121 

Description  ofamendmmtt  request 
The  propoeed  amendments  would  revise 
the  combined  Tedinical  Specifications 
(TS)fw  tiie  Diablo  Canyon  Power  Rant 
{DCPPi  Unit  Nos.  1  and  2  to  delete  the 
requirement  for  the  steam  generator 
water  level-low  coincident  with  steam/ 
feedwater  flow  reactor  trip  (low 
feedwater  flow  reactor  trip)  following 
installation  of  a  new  digital  feedwater 
control  system.  Specifically,  the 
following  TS  woidd  be  deleted: 

1.  TS  Table  2.2-1,  *lleactor  Trip 
System  fawtrumentation  Trip  Se^xrints." 
Functional  Unit  14.  and  associated 


2.  TS  TaUe  9.3-1.  "Reactor  Trip 
System  fawtrumentation."  Functional 
Unit  14. 

3.  TS  Table  3.9-2.  "Reactor  T^ 
System  faistmmentation  Response 
Times."  Functional  Unit  14. 

4.  TS  Table  4.3-1.  "Reactor  Trip 
System  bistrumentation  Surveillance 
Requirements."  Functional  Unit  14. 

During  the  next  refueling  outages  for 
Units  1  and  2.  PG&E  plans  to  installa 
new  digital  feedwater  control  system  as 
allowed  by  10  CFR  50.59.  Ttm  new 
system  will  indode  a  steam  generator 
level  median  signal  selector  (MSS)  diat 
selects  die  median  of  three  steam 
generator  narrow  range  s^nab.  This 
improved  design  will  enhance  feedwater 
control  perfocmance  and  reliability.  Ilie 
installation  of  the  MSS  effectively 
eliminates  die  concern  regarding  a 
sin^  random  failure  causing  a  control 
system  action  diat  results  in  a  condition 
requiring  protective  action  and 
preventing  proper  operation  of  a 
protection  system  demand  designed  to 
protect  against  this  ocMiditioD.  Thus,  die 
MSS  will  iHevent  interaction  between 
the  feedwater  control  and  reactor 
prelection  systons  in  accordance  Hrith 
the  requirements  of  ffiEE  279-1971. 
Removal  of  this  interaction  eliminates 
the  need  for  dw  low  feedwata-  flow 
reactor  trip.  Hie  MSS  will  fonctionaily 
separate  steam  generator  narrow  range 
level  protection  channels  (low-low  trip) 
to  provide  ooasplianoe  widi  IEEE  279- 
1971  aadaatiafy  dM  ahtfiaal  design 
basis. 

Bomb  for  propoeed  no  MignJficont 
hazards  consideration  d^enainatioa: 
The  PiiniMiesine  has  pminded 
standards  for  detenaiidng  whether  a  no 
signifioeni  hasarda  ooosideratian  exiato 
as  stated  in  MCFR  SOi»(c).  A  prapoaed 


amendment  to  an  operating  license 
involves  no  significant  haxasds 
considerelion  if  operatten  at  te  facility 
in  accordance  with  the  propoeed 
amendment  will  not  (1)  invdve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previou^ 
evaluated;  or  (2)  create  the  posidbility  of 
a  new  or  diffnent  kind  of  accident  fnun 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee,  in  its  submittal  of 
September  19. 1980.  evaluated  the 
proposed  changes  against  the  significant 
hazards  criteria  of  10  CFR  50.92  and 
against  the  Commission  guidance 
concerning  application  of  this  standard. 
Based  on  the  evaluation  given  below, 
the  licensee  has  concluded  that  the 
proposed  changes  do  not  involve  a 
significant  hazards  considers  tioa  The 
Ucensee's  evaluation  is  as  follows: 

a.  Does  the  change  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated? 

Deletimi  of  ^  low  feedwater  flow  reactor 
trip  combined  with  testailatiaa  of  dM  MSS  in 
the  digital  feedwater  eoatrol  systeiB  will 
allow  continued  oompkance  with  die 
requirement  of  IEEE  279-1971  for  prevention 
of  control  and  protection  system  ^teraction. 
The  low  feedwater  flow  reactor  trip  is  not 
required  to  mitigate  the  consequences  of  any 
analyzed  accidents  in  die  FSAR  Update 
accident  anaJysea.  Removal  of  the  low 
feedwater  flow  trip  will  reduce  die 
probability  of  un|rfanned  reactor  trips  and 
unneceesaiy  ckaUenges  of  engineered  safety 
feature  systems. 

Therefore,  the  proposed  dianges  do  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

b.  Does  the  change  create  the  possibility  of 
a  new  or  different  kind  of  acddent  from  any 
accident  previously  evaluated? 

The  changes  involve  removal  of  the  low 
feedwater  flow  reactor  trip  function  and  the 
addition  of  the  MSS  function.  With  the  MSS 
installed,  the  steam  generator  water  level 
low-low  reactor  trip  will  provide  protection 
in  compliance  with  IEEE  279-1971.  As 
disciused  above,  die  low  feedwater  flow 
reactor  trip  function  is  not  required  to 
mitigate  the  consequences  of  any  acddent 
described  in  the  FSAR  Update  acddent 
analyses. 

Abnormal  operational  transients  that  could 
result  from  feedwater  control  system  failures 
are  analyzed  in  the  FSAR  Update.  These 
analyses  bound  all  postulated  fieedwater 
control  system  failures. 

The  new  digital  feedwater  control  system 
will  improve  feedwater  perfonnaace  and 
reliability.  Evaluation  of  the  new  system  in 
accordance  with  10  CFR  S0J9  imficates  that 
no  credible  protection  system  ^hve  will 
result  in  feilure  of  the  MSS  or  an  upset  of  die 
feedwater  control  system. 

Therefore,  the  proposed  dianges  do  not 
create  the  poesibility  of  a  new  or  different 
kind  of  acddbat  fran  aajr  accident  previously 
evaluated. 


c  Doss  dw  rtiangi  imdkm  a  siyffioaat 
redaction  in  a— sgnefarfxyt 

As  discuaeed  above,  the  lew  feadwaler 
flow  raaclor  trip  is  aat  assaawd  in  the  FSAS 
Update  acddent  analyses.  A  new  distal 
feedwater  control  system  and  MSS  fiincfion 
wiB  significandy  reduce  die  potential  for 
feedwater  ooBtrol  ayeleai  related  reactor  tripe 
and  uoneoeeaaiy  dMBengao  to  the  naclar 
protection  qntaSL 

Therefore,  the  proposed  ekantes  do  not 
involve  a  significant  leductioD  in  a  margin  of 
safety. 

The  NRC  Staff  has  reviewed  the 
licensee's  no  significant  hazards 
consideration  determination  and  finds  it 
acceptable.  Therefore,  the  Staff 
proposes  to  determine  diat  die  proposed 
changes  do  not  involve  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  California  Polytechnic  Stote 
University  Library,  Government 
Documents  and  Maps  Department  San 
Luis  Obispo,  California  93407. 

Attorneys  for  licensee:  Richard  R. 
Locke,  Esq.,  Pacifk:  Gas  and  Bectiic 
Company,  P.O.  Box  7442,  San  Francisco. 
CaUfdrnia  94120  and  ftuce  Norton,  Esq., 
c/o  Pacific  Gas  and  Electric  Company, 
P.O.  Box  7442,  San  Ftandsco,  CaUfomia 
94120. 

MIC  Project  Director:  George  W. 
Knighton 

Portland  General  Electric  Company  at 
aL.  Docket  No.  58-344.  Troian  Nodear 
Plant.  Cofannbia  County.  Oregon 

Date  of  amendment  request  February 
6,1989 

Description  of  amendment  request 
The  following  change  is  prcqiosed  to  the 
Trojan  Tedinical  pacification  (TTS)  3/ 
4.6.1.2.  "Containment  Leakage".  The 
following  sentence  would  be  added:  "h. 
The  provisions  of  Specification  441.2  are 
not  appUcable." 

Basis  for  proposed  no  significant  ■ 
hazards  consideration  determination: 
10  CFR  50.92  states  diat  a  proposed 
amendment  will  not  involve  a  significant 
hazards  consideration  if  the  proposed 
amendment  does  not:  (i)  Involve  a 
significant  increase  in  the  probabifity  or 
consequences  of  an  acddent  previously 
evaluated;  or  (ii)  Create  the  possibility 
of  a  new  or  different  kind  of  acddent 
from  any  acddent  previously  evainated: 
or  (iii)  Involve  a  significant  reduction  hi 
a  margin  of  safety. 

The  licensee  has  evaluated  the 
proposed  amendment  against  the 
standards  of  10  CFR  50.92.  The 
evaluation  is  summarized  below. 

1.  This  change  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  pfcviously 
evaluated. 
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The  surveillance  interval  tolerance 
allowed  in  ITS  4.0.2  is  unnecessary  and 
may  conflict  with  TTS  3/4.6.1JL 
Changing  TTS  3/4.6.1.2  to  make  TTS 
4.0.2  not  applicable  does  not  change  test 
frequency,  test  methods,  or  acceptance 
criteria.  Because  current  procedure  will 
not  be  changed,  this  change  does  not 
involve  a  si^uficant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated. 

2.  This  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

As  discussed  above,  the  proposed 
change  is  administrative  in  nature  and 
does  not  alter  the  test  frequency,  test 
methods,  or  acceptance  criteria.  The 
change  is  a  clarification  and  is  not 
related  to  creation  of  an  accident 

3.  This  change  does  not  involve  a 
significant  reduction  in  a  margin  of 
safety. 

TTS  3/4.6.1.2  implements  the 
requirements  of  10  CFR  Part  50, 
Appendix  J  for  "Integrated  Leak  Rate 
Test"  intervals.  The  change  to  TTS  3/ 

4.6.1.2  will  eliminate  the  possible    

conflict  between  TTS  3/4.6.1.2  and  TTS 
4.0.2,  and  will  bring  TTS  into 
conformance  with  the  Westinghouse 
Standard  Technical  Specifications. 

No  change  is  proposed  in  the 
Integrated  Leak  Rate  Test  frequency, 
method,  or  acceptance  criteria. 

The  March  6, 1986  Federal  Register  (51 
PR  7751)  provided  a  list  of  examples  of 
amendments  that  are  not  likely  to 
involve  a  significant  hazards 
consideration.  One  example  from  this 
list  is:  "A  purely  administrative  change 
to  technical  specifications,  e.g.,  a  change 
to  achieve  consistency  throughout  the 
technical  specifications,  correction  of  an 
error,  or  a  change  in  nomenclature." 

This  change  proposed  herein  is  an 
administrative  change. 

The  staff  has  reviewed  the  licensee's 
no  significant  hazards  analysis  and 
concurs  with  the  licensee's  conclusions. 
As  such,  the  staff  proposes  to  determine 
that  the  requested  changes  do  not 
involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Portland  State  University 
Library,  731  S.W.  Harrison  Street 
Portland.  Oregon  97207. 

Attorney  for  license:  Leonard  A. 
Girard,  Esq..  Portland  General  Electric 
Company,  121  S.W.  Salmon  Street 
Portland.  Oregon  97204. 

NRC  Project  Director:  George  W. 
Knighton 


PuUic  Service  Company  of  Colorado. 
Docket  No.  80-287,  Fort  St  Vrain 
Nuclear  Geiieratin«  Station.  Weld 
County.  Colorado 

Date  of  amendment  request: 
September  14, 1989 

Description  of  amendment  request 
This  amendment  modifies  the  design 
control  section,  TS  Section  6.1.  It 
proposes  changes  to  this  section 
consistent  with  the  Ucensee's  plans  to 
defuel  the  Fort  St.  Vrain  (FSV)  Reactor. 
These  changes  include  a  description  of 
the  dummy  fuel  blocks  that  will  be  used 
to  maintain  the  reactor  core's  structural 
Integrity.  The  boron  loading  in  the 
dummy  blocks  and  provisions  for  their 
cooling  are  also  described. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92(c).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  the  possibility  of  a  new 
or  different  kind  of  accident  from  any 
accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  hcensee  provided 
an  analysis  that  addressed  the  above 
three  standards  in  the  amendment 
application  as  follows: 

The  defueling  elements  are  constructed 
similar  to  fuel  elements.  The  defueling 
elements  contain  lumped  poison  pins  (LPFs) 
that  replace  the  negative  reactivity  of  the 
control  rods. 

Shutdown  margin  will  be  maintained 
during  defueling  in  accordance  with 
Reactivity  Technical  Specification  LCO  3.1.4, 
LCO  3.1A  SR  4.1.4.  and  SR  4.1.6  similar  to  a 
refueling. 

The  Safety  Analysis  Report  GA-Cige94. 
analyzed  the  FSAR  accidents  contained  in 
Chapter  14  of  the  Fort  St  Vrain  FSAR  for 
potential  effects  of  defueling.  All  accidents 
during  defueling  were  determined  to  be 
bounded  by  current  FSAR  analysis  or  were 
no  longer  applicable.  The  analysis  of 
earthquake,  reactivity  accident  column 
deflection  and  misal^nment  misplaced  fuel 
element  blocking  of  coolant  channel, 
electrical  inddenta.  loss  of  normal  shutdown 
cooling,  moisture  ingress,  fuel  storage 
accidents,  and  permanent  loss  of  forced 
circulation  (DBA-1)  were  determined  to  be 
bounded  by  current  analyses.  Another  five 
accidents,  all  involving  loss  of  primary 
coolant  were  determined  to  be  no  longer 
applicable. 

PSC  has  evaluated  the  proposed 
amendment  request  for  significant 
hazards  consideration  using  the 
standards  in  Tide  la  Code  of  Federal 


Regulations,  Part  50.92.  The  proposed 
amendment  request  involves  no 
significant  hazards  consideration,  since 
the  proposed  amendment  would  not: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated. 

The  reactor  fuel  elements  will  be 
replaced  with  defueling  elements  that 
contain  boronated  graphite  and  no  fuel. 
The  startup  channels  will  continue  to 
monitor  core  reactivity.  The  structural 
and  thermal  characteristics  of  the 
reactor  will  remain  unchanged. 
Procedures  for  removing  the  fuel 
elements  will  be  maintained  similar  to  a 
refueling.  The  insertion  of  the  defueling 
elements  will  also  be  similar  to  a 
refueling  except  that  the  defueling 
elements  will  not  contain  fuel  and 
control  rods  will  not  be  reinstalled. 

Adequate  shutdown  margin  will 
continue  to  be  assured  in  accordance 
with  Reactivity  Technical  Specifications 
LCO  3.1.4,  LCO  3.1.6,  SR  4.1.4,  and  SR 
4.1.6. 

The  Safety  Analysis  Report  GA- 
C19694,  analyzed  the  FSAR  accidents 
contained  in  Chapter  14  of  the  Fort  St. 
Vrain  FSAR  for  potential  effects  of 
defueling.  All  accidents  during  defueling 
were  determined  to  be  bouiuied  by 
current  FSAR  analysis  or  were  no  longer 
applicable.  The  analyses  of  earthquake, 
reactivity  accident  column  deflection 
and  misalignment  misplaced  fuel 
element  blocking  of  coolant  channel, 
electrical  incidents,  loss  of  normal 
shutdown  cooling,  moisture  ingress,  fuel 
storage  accidents,  and  permanent  loss  of 
forced  circulation  (DBA-1)  were 
determined  to  bounded  by  current 
analyses.  Another  five  accidents,  all 
involving  loss  of  primary  coolant  were 
determined  to  be  no  longer  applicable. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  emy 
accident  previously  evaluated. 

No  significant  change  is  being  made  to 
plant  operation  or  safety  system 
operation  as  described  in  Item  1. 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety.  No  significant  change 
is  being  made  to  refueling  procedures 
(which  will  be  used  for  defiieling),  core 
materials,  reactivity  monitoring  systems, 
core  structural  design,  or  shutdown 
margin  determinations  as  described  in 
Item  1.  Therefore,  no  significant  change 
in  any  margin  of  safety  is  involved. 

Based  on  the  above  evaluation,  it  is 
concluded  that  operation  (Defueling)  of 
Fort  St  Vrain  in  accordance  with  the 
proposed  changes  will  involve  no 
significant  hazards  consideration. 

The  staff  has  reviewed  the  licensee's 
no  significant  hazards  consideration 
determination.  Based  on  the  review  and 


the  atxxve  discussions,  tbe  staff 
propoaes  to  detanaine  that  the  proposed 
changes  do  not  uivohre  sigaificant 
hazards  consideration. 

Local  Public  Document  Rooa 
locatioa:  Gtedey  PMic  Library.  City 
CamfiBx.  BoikKng.  Gfeeley.  Odorado 

Attorney  far  liceaaee:  ).  K.  Taipey. 
Public  Se^ice  Company  Building.  Room 
90a  550 15th  Street  Denver.  Cokwado 
80202 

NRC  Pro^  Director  SeymomH. 
Weiss 

Public  Setvioe  GasBpeay  ef  Cdocado. 
Docket  No.  BM87.  Pert  St  Vtate 
Nucleer  Genetatiag  SlattoB.  WaM 
Comty,  CoiBtaao 

Date  ofamendmeat  request 
September  14. 1980 

Description  ofamendmeat  request: 
The  proposed  license  amendment 
request  upgrades  the  Tedmical 
Specifications  (TS)  Sections  4.7  and  5.7. 
l^ese  TS  Sections  address  fuel  handling 
and  storage  at  Fort  St  Vrain.  They  are 
being  upgraded  at  the  request  of  die 

NRC  as  part  of  the  Technical     

Specification  Upgrade  Prc^gram  (TSUI^. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whedier  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92(c).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facflity 
in  accordance  with  the  prcqKMed 
amendment  would  not  (1)  involve  a 
significant  increaae  tai  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  the  possibility  of  a  new 
or  different  kind  of  accident  from  any 
accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  licensee  provided 
an  analysis  that  addressed  the  above 
three  standards  in  the  amendment 

application  as  follows: 

bi  a  letter  dated  August  8. 1989.  the  NRC 
has  requested  that  Pelific  Senrioe  Company 
of  Colorado  (PSC)  sabmit  these  Tedmical 
Specificati<Hi  amendments  to  tiie  fuel 
handling  and  fciel  storage  sections  of  the  Fort 
SL  Vrain  Technical  Specificatioas.  The  fuel 
h^inrfling  secoons,  for  the  most  part,  are  only 
applicable  wtute  the  reactor  is  shutdown.  The 
fiiel  storage  sections  can  be  applicable  mote 
frequently.  The  handhng  of  dehwUng 
elements  as  desoibed  in  the  Port  St  Vraia 
Defueling  Safety  Analysis  Report.  GA-Cuee* 
submitted  Aagust  16, 1988,  has  been  added  to 
LOO  4.7  J.  These  cbanges  have  been 
«Hm..ln*Mi  by  the  Technical  Specification 
Upgrade  Program  (TSUF),  previouriy 
reviewed  l>y  the  NRC  and  by  the  Defueling 
Safety  Ana^r^  Report. 

The  Fort  St  Vrain  HTGR  has  37  control  rod 
pain  that  enter  the  oora  fron  te  top.  For  an 
acddeat  such  as  kMS  of  power  the  oontrol  rod 


drive  motors  and  brakes  are  deeaargized  and 
gravity  causes  the  control  rods  to  bfl  into  fte 
core.  During  fuel  handling,  flie  reactor  is 
shutdown  with  most  of  the  control  rods 
inserted.  Tlw  Fuel  HaadKog  Machine  is  used 
to  remove  and  insert  fuel  cleawts  into  Aw 
core  doting  «  ref«eliag.Hw  ckanfes  being 
incfaded  with  this  subaittai  imiede 
increased  moniteriBg  and  sarveiUaooeof  the 
Fuel  Handling  Machine  operation. 

Othn  <iiai^»s  being  included  involve  the 
cooling  and  monitoriag  of  tpad  fitel  in 
storage  weDs.  Eadi  of  the  changes  is 
addressed  in  the  following  evaluation. 

PSC  has  evaluated  the  proposed 
amendment  request  for  significant 
hazards  consideration  using  die 
standards  in  Title  10,  Code  of  Federal 
Regulations,  Part  50.92.  The  proposed 
amendment  request  involves  no 
significant  hazards,  since  the  proposed 
amendment  would  not 

1.  Involve  a  significant  Increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated. 

The  revisions  to  Sections  47  and  5.7 
of  the  Fort  St  Vrain  Technical 
Specifications  contained  herein  are 
being  made  to  improve  the 
specifications  for  maintaining  safety  and 
ensuring  proper  surveillance  of  the  plant 
safety  systems. 

Section  2.26  is  added  to  include  a 
definition  of  Core  Alterations. 

Section  2.30  is  added  to  include  a 
definition  of  Shutdown  Margin. 

LCO  4.4.1  has  been  modified  to  add 
Note  (u)  to  Page  4.4-7b  under 
permissible  bypass  conditions.  This  note 
identifies  a  condition  where  the  startup 
channel  low  count  rate  rod  withdrawal 
prohibit  can  be  bypassed  because  the 
probability  of  the  reactor  going  critical 
is  very  low.  This  condition  is  d^cussed 
in  more  detail  in  the  Fort  St  Vrain 
Defueling  Safety  Analysis  Report 
Section  3.1. 

LCO  4.5.2  is  deleted  as  it  is  duplicated 
by  the  requirements  of  LCO  47.1. 

LCO  4.7.1  adds  a  clarification  of 
atmospheric  pressure  as  being  less  than 
1  psig,  relocates  the  requirement  for 
monitoring  of  neutron  flux  to  LCO  47.5, 
adds  a  requirement  to  maintain  the 
shutdown  margin  requirements  of  LCO 
3.1.4,  adds  the  Auxiliary  Transfer  Cask 
to  the  note,  and  adds  an  action 
statement  to  close  up  the  reactor  before 
the  core  average  inlet  temperature 
readies  400  degrees  F.  Each  of  these 
changes  is  a  format  change  or  improves 
the  specifications  and  safe  operation  of 
plant  equipment.  The  cIarificati(Hi  of 
atmospheric  pressure  to  be  less  than  1 
psig  maintains  the  reactor  pressure  well 
within  the  pressure  ratings  of  the 
associated  equipment  reactor  isolation 
valve  (5  psig)  and  Fuel  Handling 
Machhie  (5  psig).  Maintenance  ot  the 
shutdown  Buusin  during  fuel  handling 


and  ouinteiMnce  is  a  oonfinnation  of 
that  requireaoent  &«n  LCO  3.1.4.  lite 
addition  of  the  Auxiliary  Transfer  Cask 
is  included  as  it  can  be  used  in  place  of 
the  Fuel  Handfing  Machine  for  reactor 
maintenance.  The  change  of 
"Specification  3.1.3"  to  "LCO  3.14"  is 
made  to  agree  with  the  new  Reactivi^ 
Technical  ^MCificatioBS.  An 
applicability  statement  stating  that 
applicability  is  whenever  both  primary 
and  seccmdary  closures  are  (^>ea  on  any 
PCRV  penetoation  is  unchanged  from  the 
TSUP  LCO  3.9.1.  The  action  sUtensent  is 
very  similar  to  the  current  reqairement 
of  LCO  4.7.1.  The  insertion  of  a  control 
rod  drive  and  orifice  assembly(ie8)  to 
ckwe  up  the  reactor  before  the  core 
average  inlet  tenqierature  reaches  400 
degrees  F  is  desisted  to  protect  the  seal 
mat«ial  of  the  reactor  isolation  valwe(s). 
None  of  these  changes  involve  a 
significant  increase  in  the  ;»obability  or 
consequences  of  an  acddcsit  previously 
evaluated. 

LCO  4.7.2  adds  a  clarificatioQ  of 
atmospheric  pressure,  adds  a 
requirement  for  the  gas  waste  system  to 
be  available,  adds  a  requirement  for  an 
additional  cooHng  water  coil  to  be 
operable  or  to  have  backup  fire  water 
connections  and  hoee  operable,  adds  a 
requirement  to  keep  the  reactor  budding 
crane  attached  to  the  Fuel  Handling 
Machine  excq>t  when  the  Fuel  Handhng 
Machine  is  bolted  to  a  seismicatly 
qualified  location,  and  adds  a 
requirement  to  maintain  switches  and 
alarms  operable.  An  applicability 
statement  has  been  added  which  is  very 
similar  to  the  current  requirements  of 
LCO  4.7.2  and  includes  reactor  internal 
maintenance.  Action  Item  c.  is  modified 
to  include  die  option  of  unloading  fuel  to 
the  Fuel  Storage  Casks.  Action  Item  d.  is 
new  and  adds  reflector  elements  and 
defueling  elements  to  the  statement. 
Each  of  die  changes  made  is  either  a 
format  change  or  improves  the 
specifications  and  safe  operation  of  the 
equipment  and  maintains  TSUP 
analysis.  Defueling  elements  are 
described  in  the  Fort  St.  Vrain  Defueling 
Safety  Analysis  Report  GA-C19894. 

The  LCO  47.3  title  has  been  changed 
to  Fuel  Storage  Wells,  a  clarification  of 
atmospheric  pressure  is  added  the 
requirement  to  have  both  cooling  coils 
operable  is  changed,  the  requirement  for 
emergency  cooling  air  flow  is  dianged  to 
9000  cfrn  in  accordance  with  FSAR 
section  14.6.3.2,  a  prohibition  from 
storing  irradiated  fuel  in  the  central 
column  of  a  fuel  storage  well  is  added 
and  two  action  statements  to 
incorporate  TSUP  and  FSAR  section 
14.6.3J:  analyses  are  added.  The 
Applicability  Stataneat  has  be«D 
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revised  from  the  TSUP  to  address  the 
possibility  that  the  stored  fuel  elements 
can,  at  some  time,  maintain  a 
temperature  below  750  degrees  F 
without  the  provisions  of  this  LCO.  The 
Basis  is  revised  to  discuss  the  fact  that 
this  LCO  is  only  required  to  ensure  that 
the  fuel  element  surface  temperatiires  do 
not  exceed  750  degrees  F.  Each  of  the 
changes  made  is  a  format  change  or  is  a 
change  in  accordance  with  FSAR  and/or 
TSUP  analyses.  The  prohibition  from 
storing  irradiated  fuel  in  the  central 
column  is  addressed  in  FSAR  Section 
14.6.3.2  and  is  a  new  addition  to  the 
Technical  Specifications. 

LCO  4.7.4  and  the  Basis  are  identical 
to  TSUP  LCO  3.9.5  which  has  previously 
been  reviewed  by  the  NRC 

LCO  4.7.5  adds  the  requirements  for 
monitoring  the  core  reactivity  that  were 
formerly  included  in  LCO  4.7.1  and  adds 
action  statements  that  require  the 
startup  channels  to  be  operable.  A 
provision  has  been  added  that  when  all 
control  rods  have  been  withdrawn 
without  resulting  in  reactor  criticality,  as 
determined  with  a  calculated  k(eff)  not 
to  exceed  0.95  assuming  all  conditions 
specified  in  SR  4.1.4.  the  startup  channel 
low  coimt  rate  rod  withdrawal  prohibit 
can  be  bypassed.  These  provisions  are 
in  agreement  with  the  Defueling  Safety 
Analysis  Report.  Section  3.1. 

LCO  4.7.6  is  a  new  LCO  addressing 
the  maintenance  of  two-way 
communications  between  the  Control 
Room  and  the  refueUng  deck.  It 
maintains  the  TSUP  analyses  and 
format  intact.  It  also  includes  an 
applicability  statement  and  an 
associated  surveillance  requirement 
reference.  These  additional 
requirements  are  considered  an 
enhancement  to  the  Technical 
Specifications. 

SR  5.7.1  changes  the  current  SR  5.7.1 
with  surveillances  every  12  months 
instead  of  prior  to  use  and  every 
refueling  period.  The  surveillance 
requiremenU  of  SR  5.7.1  are  very  similar 
to  TSUP  SR  4.9.3  except  that  some 
editorial  changes  are  made  and  the 
frequency  of  item  c  reactor  building 
crane  inspection,  has  been  changed  from 
every  14  days  to  every  31  days  because 
movement  of  the  reactor  building  crane 
is  very  infrequent  The  31  day  interval 
in  addition  to  other  preventive 
maintenance  inspections  required  by 
ANSI  B.30.2,  adequately  assures  that  the 
crane  wdll  perform  properly.  This 
surveillance  is  an  enhancement  of  the 
current  SR  5.7.1. 

SR  5.7.2  changed  title  of  Surveillance 
from  "Fuel  Storage  Facility"  to  "Fuel 
Storage  Wells".  This  Specification  is 
substantially  revamped  to  incorporated 
the  TSUP  and  FSAR  Section  14.6.3.2 


analyses.  It  also  envelopes  the  current 
Technical  Specification  analysis.  It 
includes  an  associated  LCO  statement. 
It  replaces  "once  per  REFUELING 
CYCLE"  in  item  c.  of  the  TSUP  with 
"once  per  18  months".  Refueling  Cycle  is 
defined  as  18  months.  This  surveillance 
is  an  enhancement  of  the  current  SR 

5.7.2. 

SR  5.7.3  is  a  new  surveillance  for  the 
Tecimical  Specifications  and  adds 
verification  of  reactor  pressure  and 
temperature  every  12  hours.  This 
surveillance  and  basis  are  identical  to 
TSUP  SR  4.9.1.  These  are  new 
surveillance  requirements  and  enhance 
the  Technical  Specifications. 

SR  5.7.4  is  a  new  SR  added  to  provide 
surveillance  requirements  not  included 
in  the  current  Technical  Specifications 
for  the  Spent  Fuel  Shipping  Cask.  SR 
5.7.4  and  the  Basis  are  identical  to  TSUP 
SR  4.9.5. 

SR  5.7.5  is  a  new  specification  for  the 
current  Technical  Specifications.  The 
new  SR  5.7.5  is  very  similar  to  TSUP 
4.9.2.  The  Basis  is  revised  to  add 
reference  to  the  condition  where 
subcriticality  has  been  demonstrated 
with  all  control  rods  withdrawn  and 
with  a  calculated  k(e^  not  greater  than 
0.95. 

This  surveillance  is  new  to  the 
Technical  Specifications,  supplements 
the  requirements  of  SR  5.4.1,  and  is 
considered  an  enhancement  to  the 
Tedmical  Specifications.  The 
permissible  bypass  conditions  of  the 
startup  channel  low  count  rate  rod 
withdrawal  prohibit  are  addressed  by 
the  LCO  4.4.1  and  LCO  4.7.5. 

SR  5.7.6  is  a  new  SR  added  to  provide 
surveillance  requirements  for  the  new 
Communications  During  Core 
Alterations  LCO  (LCO  4.7.6).  It  also 
includes  an  associated  LCO  statement 
It  incorporates  the  TSUP  analysis  and  is 
an  enhancement  to  the  Technical 
Specifications. 

These  changes  do  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated. 

As  described  in  item  1,  no  change  is 
being  made  to  plant  operation  or  safety 
systems  that  has  not  been  previously 
analyzed  in  the  FSAR,  TSUP  analyses, 
or  the  Defueling  Safety  Analysis  Report 
GA-C19694. 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety. 

No  margins  of  safety  are  being 
affected  other  than  those  ab«ady 
analyzed  in  the  FSAR  or  Defueling 
Safety  Analysis  Report  GA-Cl9e94.  The 
changes  made  are  format  and  other 


Changs  which  will  better  implement  the 
conditions  specified  by  the  FSAR  and 
Defueling  Safety  Analysis  Report  GA- 
019694. 

Based  on  the  above  evaluation,  it  is 
concluded  that  operation  of  Fort  St 
Vrain.  in  accordance  with  the  proposed 
dianges,  will  involve  no  significant 
hazards  consideration.  PSC  considers 
the  proposed  changes  to  be  an 
improvement  in  the  overall  plant 
reUabiUty  and  documentation  as  the 
new  limiting  conditions  for  operation 
and  surveillances  are  designed  to 
improve  fuel  handling  and  storage 
performance.  The  majority  of  these 
changes  have  been  previously  reviewed 
by  the  NRC  during  the  TSUP  review 
process.  Other  changes  have  been 
presented  in  the  Fort  St  Vrain  Defueling 
Safety  Analysis  Report,  GA-C19604. 

The  staff  has  reviewed  the  licensee's 
no  significant  hazards  consideration 
determination.  Based  on  the  review  and 
the  above  discussions,  the  staff 
proposes  to  determine  that  the  proposed 
changes  do  not  involve  significant 
hazards  considerations. 

Local  Public  Document  Room 
location:  Greeley  Public  Library,  City 
Complex  Building,  Greeley,  Colorado 

Attorney  for  licensee:  J.  K.  Tarpey, 
Public  Service  Company  Building,  Room 
900, 550 15th  Street  Denver,  Colorado 
80202 

NRC  Project  Director  Seymour  H. 
Weiss 

Public  Service  Company  of  Colorado. 
Docket  No.  50-267,  Fort  St  Vrain 
Nuclear  Generating  Station,  Weld 
County.  Colorado 

Date  of  amendment  request 
September  14, 1989 

Description  of  amendment  request 
This  request  is  for  an  upgrade  of  the  TS 
for  reactivity  control  llxis  upgrade  of 
the  reactivity  control  TS  was  requested 
by  the  NRC. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Conmiission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92(c).  A  proposed 
amendment  to  an  operating  license  for  a 
facUity  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendiment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  the  possibility  of  a  new 
or  different  kind  of  accident  firom  any 
accident  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  licensee  provided 
an  analysis  that  addressed  the  above 


three  standarda  m  the  aaoidiBeBt 
api^icatieB  aa  feUewsc 

LOOr»4.U  lha«i^4.1A  S&'s5.k.l,SXX 
6.1.3..  and  5X5  wan  wpcrsaded  by  the 
Interim  Tecbnicaf  SpedfTcatibns.  These 
LCO's  and  SITs  are  being  dbleted  from  tbe 
Technical  SpecificatioRS' by  Ais.  amendment 
projpoaal.  The  htaroD  Sp«^ik«tioD»are 
being  replacadby  the  proposed  new 
ReactivttyQnitral  Sectkm,  wfaidris  derived 
frofld'  A»  Technieal  SfeBJfieatiaa  Upgrade 
ProflraiB  prSUPlk  Olfaar  changes  an  Ming, 
propoaed  ta  the  Teohnical  SpecificatioDs  to^ 
support  the  new  Reactivity  ControT  Section. 
This  amendment  proposal  responds  to  a 
request  made  by  the  NRC. 

As  most  of  tida  amendmeat  proposai  is 
derived  from  the  TSLfP,  and  the  variationa 
between  existiag  Te«hnieal  Specifications 
and  the  TSUP  specificatieas.  were  idaatififid 
and  evaluated  as  acceptable.  Only  specific 
changes  between  the  TSUP  specificatioBS 
previonsly  evaluated  and  this  proposed 
amendment  will  be  evaluated 

Definitions  Section  2.0  is  revised  to 
incorporate  certain  definitions  from  the  TSUP 
as  dsschbed  in  the  Summary  of  Proposed 
Changes.  Other  defimiioo  dianges  described 
in  are  editorial  in  nature  f<»  elacifiGatioik 

Definition  2.ia  is  revised  to  delete  the 
reatriction  associated  with  the  termination  of 
surveilbnces  to  those  having  an  interval  of 
one  month  or  less.  This  revision  ensures  that 
Surveillance  Requirements  shall  only  be 
applicable  Ibr  comfitioas  specified  fer 
individiial  Limiting  CoaditiaDa  for  Operation 
unless  odierwiae  stated  in  an  individual 
SuTveiUanGe  RaqwrenienL  This  is  consistent 
with  the  TSUP. 

SR  5.1.4  and  AC  7.U3  are  revised  to 
reference  superseding  specifications.  These 
changes  maintain  technical  equivalence  to 
current  Technicaf  Specifications; 

Definitions  Sectioa  1.0  cwiKa&is  a 
surveillance  interval  definitioB  and  taUa  hr 
operatianal  modB*  as  ased  in  die  Reactivity 
Control  Specificalieaa.  This  definition  and 
table  are  derived  from  and  are  technicaliy 
equivalent  to  TSUP  Definition  1.23  and  Table 
1.1. 

ApplicabiBty  LCQ  3J0.1  throu^  3.0.4  and 
their  Bases  are  a  duplication  af  ti>e  same 
TSUP  specifications,  except  the  example  for 
TSUP  LCO  37.3  is  deleted  from  Ae  LCQ  3.6,3 
Basis.  The  tecbntod  content  of  these 
spedficatians  is  maintaintd  the  same  as  the 
TKJPSpeeificatioas.  New  AppUcabiii^LCO 
3.0.5  rdsrencaa-cunvnt  LCO  *XU  for 
CALCULAIBD  mJLK  CORE 
TEMPERATURE.  Apphcabihty  Specifications 
4.0.1. 4.0.3, 4.0.4.  and  their  Bases  are  a 
duplication  of  the  same  TSUP  Specifications 
except  for  editeriaUaing  the  refwence  tb 
Speeificatioo.  402. 

The  3.2S  Umit  was  removed  from  SR  4,0.2. 
This  wiH  provide  greater  flexibility,  reduce 
the  admi^stntiva  burden,  aaaodatad  with 
the  use  of  thisprovision.  and  have  an  avesall 
positive  effect  on  safety.  As  stated  in  Generic 
Letter  80-14.  This  alternative  to  the 
requirements  of  Specificatiair  4.0^  wifl 
remove  an  onaeeeesary  restrietioa  oa- 

I  requiramentraadwill. 


result  in  »  benefit  ta  safisl^  wAea  iiiaat 
conditi(»s:an  naleaodaeive  to  tfat:srfB' 
fiTe4f^  oi  saweillnasB-  requresMateV 


New  SpecifkalioB  3/4.1.1  replaces  Interim 
Spasifigation  3/4.1.1  and  is  derived  fiom 
TSUP  SpaeificatioB  3/4X1.  IteSurveiaaocs 
Requirements  have  been  raotgaaizad  and  re- 
ordered to  the  extent  necessary  to  maiotaia 
consistency  with  the  existing  pncaduesft 
VarietioBS  betweea  the  TSUP  specification 
and  tbs  proposal  are  aditarial  hi  nature  and 
do  not  affect  the  technical  cootent 

New  SpedficatioB  3/4,1.3  repiaass  Interim 
Specification  3/4,1.2  and  is  derived  &om 
TSUP  Specificatioa  3/4.1.20.  Variations 
between  the  TSUP  spectfication  and  thia 
proposal  are  editoriel  in  nature  and  da  aet 
affect  the  technical  content 

New  Specification  3/4.1.3  replaces  Interim 
Specifics tioB  3/4.1.3  sad  is  derived  from 
TSUP  Spet^cation  3/4.1.2.2.  Variations 
between  the  TSUP  specification  and  this 
proposal  are  editorial  in  nature  and  dahfy 
control  rod  requinmenis  "in  fueled  regions," 
and  do  not  afCact  the  lacfaniGalcontaBt  A 
defueied  region  doea  aot  Mqiue  the  negative 
reactivity  1^  •  Goohtd  rod  parts  maintam 
the  SHUTDCnVN  MARGIN  because  without 
fuel,  the  region  has  no  BOBfttvc  reactivity. 

New  Specification  3/4.1.4  replacea  Interim 
Specification  3/4.1.4  and  is  derived  bmn. 
TSUP  Specification  3/4.1.3.  As  stated  in  the 
Basis,  the  purpose  of  this  speeificatiaa  is  to 
ensure  tlist  dming  Shutdown  and  Rc&icling,  a 
sufficient  number  of  control  red  pain  are 
fully  inserted  into  fueled  regions  to  beep  the 
reactor  in  a  shutdown  condition.  The  revision 
to  SR  4.1.4  (during  RefueUng)  diat  will  delete 
the  requirement  to  assess  the  Shutdown 
Margin  after  all  control  rod  pain  have  been 
withdrawn  without  resulting  in  reactor 
criticality,  still  meets  the  expressed  purpose 
of  this  Specification.  K(eff]  must  be 
calculated  assuming  the  same  conditions  as 
during  Shutdown  Margin  assessment  except 
that  all  coBtit>lrod  pain  AM  be  assumed 
withdrawn,  and  k(<^  must  not  exceed  0.95 
for  this  reviaioa  to  become  operative.  Other 
variations  between  the  TSUP  specification 
and  this  proposal  are  editorial  in  nature  and 
clarify  control  rod  requirements  "in  fueled 
regions,"  and  do  not  affect  the  technical 
conlenU  as.  described  above  ia  the  discussion 
on  3/4.1.3. 

New  Specification  3/4.1.S  replaces  Interim 
Specification  3/4.1.5  and  is  derived  from 
TSUP  Specification  3/4.1.4.1.  Variations 
between  the  TSUP  spedfication  and  this 
proposal  are  mostiy  editoriaLin  natuce.  The 
exception  to  the  requirements  of  TSUP 
^>ecification  3/4.1.4J  during  power  operation 
for  Xenon  Stabihty  Physics  Tests,  was  not 
included  in  Specification  3/4.U  since  this 
testing  will  not  be  done  during  die  remaining 
time  Fort  St  Vrain  OMBitains  an  operating 
license.  Thiadaes-not  decade  the  technical 
aspect  of  this  specifisatioiL 

New  SpecificatiOB  3/4,tA  nepJacea  Interim 
Specification  3/4.1.6  and  is  derived  fiom 
TSUP  Specification  3/4.1.4.2.  As  stated  hi  the 
Basis,  the  purpose  of  this  specification  is  to 
ensure  diaf  during  Shutdbwn  andRefueHngi  a 
sufficient  number  of  control  rod  peira  ase 
fully  inserted  rato  hieled  remans  tv  keep  die 
reactor  in  a  sha>da»wacon>fitfawa  VBtea  all 
contrat  sod  pain  have  been  wiAiJfrawn 
without  resultiiig;itt  saactor  critkahtjfk-  liier 
intent  of  this  specificatieB.will.haiaal  Sae 
additional  discussion  in  the  write-up  for 


Specification  3/4.1^  above. The  added 
discussion  to  the  Basis  oa  haw  to  make  rod 
pain  incapabts  ol  being  withdrawn  promote* 
better  technical  underetanding  and  does  not 
affect  the  intent  or  mechanism  of  this 
Specification.  Other  variations  between  the 
TSUP  specifieetion  and  this  proposal  are 
editorial  hi  nature  and  clarify  contrei  iwl 
requirements  "in  fueled  regions^"  anddaaat 
affect  the  technical  content  as  described 
above  in  thediseussioD  on  a/4.1.3> 

New  SpedficatfoB  3/4.1.rnpUaa8  Interim 
Specificatioa  3/4.1.7  and  is  derived  from 
TSUP  Specilieatian  3/4.1.&.  Only  refoDmattii^ 
changes  were  made  to  this  specification. 

New  Spedfication  3/4J.8  replaces  Interim 
Specification  3/4.1.8  and  is  derived  tnm 
TSUP  Specificatioa  3/4.1.6.1.  Variations 
between  the  TSUP  specificatiort  and  this 
proposal,  are  editorial  in  natiue  and  do  not 
aff^t  the  technical  coatenL 

New  Spedfication  3/4.1.9  replaces  Interim 
Specification  3/4.1.9  and  is  derived  from 
TSUP  Specification  3/4.1.8.2.  Variations 
between  the  TSUP  spedfication  and  tltis 
proposal  are  editorial  in  nature  and  do  not 
affed  the  technical  content 

Control  rods  and  reserve  shutdown 
material  cannot  physically  be  inserted  in 
defueied  regions  because  of  the  difference 
between  defueling  blocks  and  fuel  blocks.  For 
this  reason,  the  elanfication  that  the 
requirements  only  apply  to  fueled  regions 
was  added  to  Specifications  3/4.1.8  and  3/ 
4.1.9. 

An  exception  waaadded  to  the 
applicability  of  Spadficatioa  3/4.1.ft.  when 
all  control  rod  pain  have  been  withdrawn 
without  resulting  in  reactor  cnticaUty,  as 
determined  with  a  calculated  k[etf]  not 
exceeding  0.95  assuming  all  conditions 
spedfied  in  SR  4.1.4.  the  probability  of  the 
reactor  going  critical  ienefdi^bie  (Ref.  the 
Defueling  Safety  Analysis  Refiort  GA- 
C19694).  For  this  reason.  Specification  3j4X» 
is  no  longer  applicable  under  tliese 
circumstmces. 

Based  on  the  evataetion  conducted  on  the 
differences,  between  tiw  corrent  Technical 
Specifications  and  the  TSUP.  the 
acceptability  to  the  NRC  of  these  differences, 
and  the  evaluation  of  the  differences  between 
this  proposed  amendment  and  the  apphcabie 
TSUiP  sections  above,  this  amendment 
proposal  involves  no  stgniflcant  hazards 
because  operation  of  Fort  St.  Vrain  in 
accordance  with  this  aniendmem  proposai 
would  not: 

1]  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated:  or 

2]  Create  the  possibihty  of  a  new  or 
different  kind  of  accident  from  any  acddenf 
previously  evaluated:  or 

3)  Involve  a  significant  reduction  in  a 
margin  of  safety. 

Therefore,  it  is  concluded  that  operation  of 
Port  St  Vrain,  in  accordance  with  the 
proposed  changes,  wi]l  involve  no  significant 
hazards  consideration.  PSC  considen  the 
proposed  sbanges  to  be  an  improvement  in 
the  overall  plant  reiiabtbty  and  safety  as  the 
new  limiting,  conditions  for  operation  and 
surveilTances  are  designed  to  improve 
reactivity  control  The  majority  of  these 
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changes  have  been  previously  reviewed  by 
the  NRC  during  the  TSUP  review  process. 

The  staff  has  reviewed  the  licensee's 
no  significant  hazards  consideration 
determination.  Based  on  the  review  and 
the  al>ove  discussions,  the  staff 
proposes  to  determine  that  the  proposed 
changes  do  not  involve  significant 
hazards  considerations. 

Local  Public  Document  Room 
location:  Greeley  Public  Library.  City 
Complex  Building.  Greeley.  Colorado 

Attorney  for  licensee:  ].  K.  Tarpey, 
Public  Service  Company  Building,  Room 
900,  550 15th  Street  Denver,  Colorado 
80202 

NRC  Project  Director  Seymour  H. 

Weiss 

Soutfaam  California  Edison  Company,  et 
al.  Docket  Nos.  50-361  and  50-362.  San 
Onofie  Nuclear  Generating  Station, 
Units  2  and  3,  San  Diego  County, 
California 
Date  of  amendment  request:  August 

1&1989 

Description  of  amendment  request- 
The  licensee  has  proposed  modifications 
to  the  Technical  Specifications  (TS)  that 
would  establish  a  new  TS  3/4.7.1.6 
regarding  the  atmospheric  dump  valves 
(ADVs).  The  proposed  technical 
specification  establishes  the  limiting 
condition  for  operation,  associated 
action  statements,  surveillance 
requirements  and  bases  for  the 
atmospheric  dump  valves.  The  proposed 
technical  specification  requires  that  the 
ADVs  be  operable  at  all  times  in  Modes 
1.  2.  and  3,  and  in  Mode  4  when  the 
steam  generators  are  being  used  for 
decay  heat  removal. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensees  have  provided  the  following 
no  significant  hazards  consideration 
determination  that  is  quoted  below: 

1.  Will  operation  of  the  facility  in 
accordance  with  this  proposed  change 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated? 
RESPONSE:  No 

The  proposed  Technical  Specification 
defines  the  required  Limiting  Condition  for 
Operation  and  Action  statements  for  the 

ADVs  as  well  as  their  corresponding 
Surveillance  Requirements  to  ensure  ADV 
operability  and  availability.  The  TS  will 
mandate  operability  requirements  for  the 
ADVs  in  conformity  with  the  regulatory 
position.  Le.  safe  shutdown  U3ing  only  safety- 
grade  systems,  and  the  assumptions  made  in 
the  safety  analyses.  i.e.  shutdown  can  be 
accomplished  assuming  the  most  limiting 
sin^e  failure.  Therefore,  operation  of  the 
facility  in  accordance  with  this  proposed 
change  does  not  constitute  an  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 
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2.  WiU  operation  of  the  facility  in 
accordance  with  this  proposed  change  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated? 

RESPONSK-  No 

The  proposed  Technical  Specification  does 
not  alter  the  configuration  of  the  plant  or  its 
operation.  The  proposed  Technical 
Specification  will  further  enhance  the 
reliability  of  the  ADVs.  Therefore,  the 
proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated 

3.  Will  operation  of  the  facility  in 
accordance  with  this  proposed  change 
involve  a  significant  reduction  in  a  margin  of 
safety? 

RESPONSE:  No 

The  proposed  Technical  Specification  *vill 
enhance  the  availabihty  of  the  ADVs  to 
perform  their  design  basis  functions  and  to 
obviate  the  possibility  of  an  abnormal 
situation  or  event  which  may  impose  a 
potential  threat  to  the  public  health  and 
safety.  Therefore,  the  proposed  change  does 
not  involve  any  reduction  in  a  margin  of 
safety. 

The  NRC  staff  has  reviewed  this 
analysis  and,  based  on  that  review,  it 
appears  that  the  three  criteria  are 
satisfied  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  General  Library,  University  of 
California.  P.O.  Box  19557,  Irvine, 
California  92713. 

Attorney  for  licensee:  Charles  R. 
Kocher,  Assistant  General  Counsel,  and 
James  Beoletto,  Esquire,  Southern 
CaUfomia  Edison  Company,  P.O.  Box 
800,  Rosemead.  California  91770. 

NRC  Project  Director  George  W. 
Knighton 

South  Carolina  Electric  ft  Gas  Company. 
South  Carolina  Public  Service  Authority, 
Docket  No.  50-395.  Vir^  C  Summer 
Nuclear  Station.  Unit  No.  1,  Fairfield 
County.  South  Carolina 
Date  of  amendment  request-  July  21, 

1989 

Description  of  amendment  request- 
The  proposed  amendments  to  Table  2.2- 
1  of  Tet^nical  Specification  Section 

2.2.1,  "Reactor  Trip  System 
Instrumentation  Setpoints,"  and  Table 
3.3-4  of  Technical  Specification  Section 

3.3.2,  "Engineered  Safety  Feature 
Actuation  System  Instnunentation," 
reflects  revised  instrumentation 
setpoints  associated  with  the  removal 
and  replacement  of  the  existing 
resistance  temperature  detector  (RTD) 
bypass  manifold  system  with  fast 
response  RTDs  located  in  the  reactor 
coolant  hot  and  cold  leg  piping. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 


The  Commission  has  provided 
standards  for  determining  whether  a  no 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92(c).  A  proposed 
amendment  to  an  operating  license 
involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  vri\h  the  proposed 
amendment  would  not  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  Create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
Involve  a  sigiiificant  reduction  in  a 
margin  of  safety. 

The  original  RTD  bypass  system 
utilized  an  arrangement  which  directs  a 
sample  of  the  Reactor  Coolant  System 
(RCS)  flow  from  the  main  coolant  piping 
to  an  independent  temperature 
measurement  manifold.  Coolant  is 
redirected  by  scoops  from  the  hot  leg  at 
three  locations,  120  degrees  apart  in  the 
same  plane  aroimd  the  pipe 
circumference,  in  order  to  obtain  a 
representative  sample.  A  cold  leg 
sample  is  also  taken,  at  the  discharge  of 
the  reactor  coolant  pump,  which 
provides  sufficient  mixing  so  that 
multiple  sampling  is  not  necessary. 
After  temperature  meastu«ment  the 
sample  is  then  returned  to  the  main 
coolant  flow.  The  narrow  range  RTDs 
provide  the  temperature  to  calculate 
loop  delta-T  and  T,„.  In  order  to 
eliminate  operating  obstacles  associated 
with  the  bypass  system  (such  as  leakage 
through  valves  and  flanges  and 
radiation  exposure  during  reactor 
building  maintenance).  South  Carolina 
Electric  &  Gas  Company  (SCE&G)  is 
proposing  to  install  a  fast  response 
system  which  measures  loop 
temperature  via  thermowell  mounted 
RTDs  protruding  into  the  main  reactor 
coolant  flow  thereby  eliminating  the 
bypass  piping  network. 

The  hcensee  has  evaluated  the 
proposed  changes  against  the  significant 
hazards  criteria  of  10  CFR  50.92  and  has 
determined  that,  if  implemented,  the 
proposed  changes  do  not  involve  any 
significant  hazards  consideration  as 
described  below: 

1.  The  probability  or  consequences  of 
an  accident  previously  evaluated  is  not 
significantly  increased.  The  loss-of- 
coolant  accident  (LOCA)  and  non-LOCA 
accident  analyses  were  reviewed 
verifying  that  the  variations  in 
uncertainty  associated  with  certain 
reactor  trip  functions,  reflected  in  the 
Technical  Specification  changes,  do  not 
invalidate  the  current  Reload  Transition 
Safety  Report  (RTSR)  analyses  of 
record.  Therefore,  the  design  basis 
conclusions  are  still  met  Additionally,  it 


was  detennined  tliat  sofBcient 
allowance  exists  in  tlic  onrrent  RTSR 
assumptions  each  that  die  total 
temperature  raeaeurement  uncertainly 
and  protection  system  response  time  for 
the  new  RTDs  do  not  impact  die  RTSR 
results.  With  leqiect  to  a  LOCA. 
conservative  nominal  iupvA  valoes  were 
assumed  in  the  analysis  and  not  plant 
specific  input  valves;  therefore,  slight 
variation  in  uncertainties  do  not  affect 
die  RTSR  results.  These  condusioos  are 
based  upon  calculations  supporting  die 
revised  Tables  2.2-1  and  3.3-4  provided 
in  die  attached  WCAP-12189.  The  new 
values  were  obtained  using 
method<rfogy  consistent  widi  the 
Westin^bouse  Setpoint  Methodology  for 
Protection  System.  WCAP-11770,  which 
was  previously  submitted  to  die 
Commission. 

2.  The  possibility  for  an  acddent  or 
malfunction  of  a  (Jhfferent  type  than  any 
evaluated  previously  in  the  safety 
analysis  reports  is  not  created.  At  V.C 
Summer  Nuclear  Station,  the  three  hot 
leg  RTDs  and  one  cold  leg  RTD  will 
utilize  the  existing  penetrations  into  the 
RCS  piping  from  the  bypass  system  with 
only  slight  modifications.  Caps  and 
welds  sealing  the  crossover  leg  bsrpass 
return  piping  nozzle,  as  well  as  die 
modification  and  welding  for  the 
existing  penetation.  will  be  qualified  in 
accordance  with  the  ASME  Code 
consistent  with  current  plant  designs. 
Consideration  has  been  given  to  plant 
response  in  the  remote  possibility  that  a 
thermowell  would  be  ejected  from  its 
boss.  It  has  been  concluded  tiiat  the 
affect  of  tlds  flow  area  is  insignificant 
on  the  results  of  the  large  break  LOCA 
analyses  and  bounded  by  the  results  for 
the  small  break  LOCA  analyses. 
Therefore,  die  possibility  of  a  new  or 
different  kind  of  accident  does  not  exist 

The  function  of  the  delta-T/T,^ 
protection  channels  is  not  dianged 
because  of  the  bypass  elimination.  The 
newly  installed  fast  response  RTDs 
perform  the  same  function  in  bodi  ThM 
and  Tmm  applications.  The  three  Th,* 
signals  are  decbronically  averaged,  widi 
the  capability  to  manually  add  an 
electronic  bias  to  a  two-RTD  average 
should  one  RTD  fail  These  measured 
temperature  valoes  will  still  serve  as 
input  to  two-oat-of-diree  vothig  logic  for 
protection  functions,  ^pare  RTDs  are 
instafled  and  can  be  manually  activated 
should  the  on-line  RTD  fail.  The  basis 
for  the  taistrunientation  and  control 
design  meeU  the  criteria  of  appficable 
IEEE  standards,  regulatory  guides  and 
general  design  criteria  wUch  satisfy 
electrical  separation,  seismic  and 
environmental  qualification  and  sing^ 
foihire  criteria. 


3.  The  margin  of  safety  as  defined  in 
die  basis  of  tto  Tecfanteai  Specifications 
is  not  si^iificandy  reduced  by  the  afiiect 
of  the  change  of  ^  response  time  and 
setpoint  onoertainties.  Hie  investigation 
of  the  affect  of  these  variables  on  non- 
LOCA  and  LOCA  transients  has  verified 
that  plant  operation  wiO  be  maintained 
withhi  die  btninda  of  safe,  analyzed 
conditions  as  denied  in  the  RTSR  widi 
the  revised  Tedinical  Spectficattoos. 
Conclusions  presented  in  the  RTSR 
remain  valid  The  specific  analyses  and 
supporting  calcolatioDS  sapfiorting  these 
condusioos  are  provided  fan  tiie  attadied 
WCAP-12189.  As  such,  no  reduction^ 
the  margin  of  safety  between  the  RTSR 
acceptance  limit  and  the  ultimiate  safety 
limit  (audi  as  departure  from  nucleate 
boiling  ratio)  has  taken  place  for 
operation  with  the  new  RTD  system. 

The  licensee  has  concluded  that  the 
proposed  amendment  meets  the  three 
standards  in  10  CFR  50.92  and. 
therefore,  involves  no  significant 
hazards  consideration. 

The  NRC  staff  has  made  a  preliminary 
review  of  the  licensee's  no  significant 
hazards  consideration  determination 
and  agrees  with  the  licensee's  analysis. 
Accordingly,  the  Commission  proposes 
to  detennine  that  the  requested 
amendment  does  not  involve  a 
significant  hazards  consideration. 
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1988 

Description  of  amendment  request- 
The  promised  amendment  to  Section 
4.5.2.d  deletes  the  sorveillenoe 
requirement  associated  widi  the 
Residual  Heat  Removal  (RHR) 
autodosure  intoiodc  (ACI)  concurrent 
with  the  ddetion  of  the  ACI  circuitry 
scheduled  for  die  fifth  refueling  outage. 

Basit  for  propoBed  no  tigaifiocait 
hazards  consideration  (kterminatiott: 
The  SorveiUance  ReqairoBent  4.5.2.d.l 
of  the  Technical  Specifications  requires 
that  the  automatic  isolattoo  and 
interiodc  function  of  the  RHR  inlet 
isolation  valves  be  demonstrated 
operable  on  an  18  month  intervaL 
However,  with  the  ACI  function 


removed,  diere  is  no  loafer  a  need  to 
retain  this  surveillance  reqairemant 
%vithin  die  Technical  Specifications. 
Removal  of  the  RHR  ACI  addresses 
utility  and  Commission  concerns 
regarding  the  potential  for  failive  of  the 
ACI  circuitry  to  cause  inadvertent 
isolation  of  the  RHR  system  witii 
subsequent  loss  of  RFOl  capability 
during  cold  shutdown  and  refoeHng 
operations. 

The  Commission  has  provided 
standards  for  determining  wdiether  a  no 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  S0.92(c).  A  proposed 
amendment  to  an  operatiiag  license 
involves  no  significant  hazards 
oxisideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  acddent  previously 
evaluated;  or  (2)  create  the  possibihty  of 
a  new  or  different  land  of  acddent  fixNn 
any  acddent  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  has  evaluated  the 
proposed  changes  against  tiie  significant 
hazards  criteria  of  10  CFR  50.92  and 
determined  that  the  proposed  change 
will  not 

1.  Invdve  a  significant  increase  in  the 
probability  or  consequences  of  any  accident 
previously  evaluated  because  adequate 
overpressure  protection  of  the  RHR  system 
will  exist  tfanwgh  alarms  and  relief  valves. 
Further,  the  probability  of  a  loss  of  decay 
heat  removal  due  to  closure  of  the  RHR 
isolation  valves  has  been  significantly 
reduced. 

2.  Create  the  possibility  of  a  new  different  - 
kind  of  accident  from  any  previously 
evaluated  l>ecanae  the  probability  of  an 
interfacing  LOCA  has  been  significandy 
reduced. 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety  because  the  removal  of  the 
RHR  ACI  provides  a  significant  improvement 
in  the  availability  of  the  RHR  system. 

The  licensee  has  conduded  that  the 
proposed  amendment  meets  the  three 
standards  in  10  CFR  50.92  and. 
therefore,  involves  no  significant 
hazards  consideration. 

The  NRC  staff  has  made  a  preliminary 
review  of  die  licensee's  no  significant 
hazards  consideration  determination 
and  agrees  with  the  licensee's  analysis. 
Acconlingly.  the  Commission  proposes 
to  determine  that  die  requested 
amendment  does  not  involve  a 
significant  hazards  consideration. 
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Date  of  amendment  request:  July  24, 
1988 

Description  of  amendment  request: 
The  purpose  of  this  submittal  is  to 
present  the  justification  for  extending 
application  of  the  F*  criterion  in  the 
Virgil  C  Summer  Nuclear  Station 
(VCSNS)  Technical  Specification  3/4.4.5. 
Steam  Generators.  Current  authorization 
apply  to  the  F*  criterion  expires  at  the 
end  of  the  fifth  fiiel  cycle  which  is 
scheduled  to  occur  in  the  spring  of  1990. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  F*  criterion  was  developed  to  allow 
steam  generator  tubes  to  remain  in 
service  when  degradation  has  been 
detected  in  the  full  depth  hard  roll 
expanded  portion  of  the  tube  in  the  tube 
sheet  below  the  F  distance  (1.6").  If  the 
F*  criterion  were  not  in  use  for  VCSNS, 
defects  below  the  F*  distance  would 
require  the  affected  tubes  to  be  plugged. 
Based  on  technical  considerations,  such 
plugging  is  not  necessary.  The  presence 
of  the  tube  sheet  constrains  the  tube  and 
compliments  its  integrity  in  the  hard 
rolled  region  by  precluding  tube 
deformation  beyond  its  expanded 
outside  diameter.  The  resistance  to  both 
tube  rupture  and  tube  collapse  is 
significantly  strengthened  by  the  tube 
sheet.  In  addition,  the  intimate  contact 
between  the  tube  and  the  tube  sheet 
effects  the  leak  behavior  of  any 
potential  throughout  tube  cracks  in  this 
region,  i.e.,  no  significant  leakage 
relative  to  plant  technical  specification 
allowables  has  been  experience. 

The  technical  basis  for  establishing 
the  F*  criterion  has  been  presented 
previously  in  Westinghouse  Reports 
WCAP-11228  (proprietary)  and  WCAP- 
11229  (non-proprietary).  The  F*  criterion 
identifies  a  distance  below  the  face  of 
the  tube  sheet  or  the  top  of  the  last 
hardroU.  whichever  is  further  in  the 
tubesheet,  and  designates  that  distance 
F*.  Below  F*,  tube  degradation  of  any 
extend  does  not  necessitate  plugging.  To 
date,  the  F*  criterion  has  been  utilized 
during  both  the  third  and  fourth 
refueling  outages  at  VCSN&  The 
information  presented  by  the  licensee 
provided  their  justification  for 
continuing  the  application  of  the  F* 
criterion  for  the  remaining  life  of  the 
steam  generators. 


The  Commission  has  provided 
standards  for  determining  whether  a  no 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92(c].  A  proposed 
amendment  to  an  operating  license 
involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendiment  would  not:  (1)  invoivb  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  has  evaluated  the 
proposed  changes  against  the  significant 
hazards  criterion  of  10  CFR  50.92  and 
determined  that: 

1)  The  proposed  amendment  would 
not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated. 

As  previously  docimiented,  the 
utilization  of  the  F*  criterion  does  not 
not  impact  the  operability  of  the  steam 
generator.  The  restraining  action  of  the 
tubesheet  upon  the  tubes  precludes  tube 
rupture  or  collapse  for  F*  tubes,  and  the 
tube  to  tubesheet  interface  restricts  the 
potential  for  primary  to  secondary 
leakage. 

The  prevention  of  tube  rupture  by  the 
tubesheet  assures  the  probability  of  this 
accident  is  una^ected,  while  the 
restriction  of  leakage  assures  that  the 
consequences  of  any  accident  are  not 
significantly  affected  by  the  application 
ofF*. 

2)  The  proposed  amendment  would 
not  create  the  possibility  of  a  new  or 
different  kind  of  accident  previously 
evaluated. 

The  proposed  changes  continue  to 
ensure  the  integrity  of  the  steam 
generator  tubes  and  the  tubesheet  With 
the  integrity  of  the  steam  generator 
maintained,  no  new  accident  scenarios 
are  created. 

3)  The  proposed  amendment  would 
not  involve  a  significant  reduction  in  a 
margin  of  safety. 

The  proposed  changes  extend  the  use 
of  the  F*  criterion  for  the  life  of  the 
steam  generator.  Testing  and 
operational  experience  have  revealed 
that  the  affected  tubes  behave  as 
expected.  i.e.  remain  restrained  by  the 
tubesheet  with  no  significant  leakage, 
and  do  not  present  a  safety  concern. 

Additionally,  the  NRC  has  previously 
found  the  F*  criterion  to  be  acceptable 
at  VCSNS.  pending  confirmation  of  tube 
behavior  through  two  cycles  of 
operation.  Documentation  to  date 
supports  the  behavior  of  F*  tubes  has 
been  as  expected.  Proper  application  of 
the  F*  criterion  has  been  demonstrated 


to  not  have  an  adverse  effect  on  the 
integrity  of  the  generators,  thus  the  F* 
criterion  may  be  extended  for  the  life  of 
the  steam  generators  without  decreasing 
plant  safety. 

In  addition,  the  grammatical 
restructuring  of  the  F*  definition  is 
purely  administrative  in  nature  and  has 
no  technical  impact  Based  upon  the 

preceding  analysis,  the  licensee     

concluded,  in  accordance  with  10  CFR 
50.91,  that  the  proposed  change 
warrants  a  no  significant  hazards 
determination  as  defined  by  10  CFR 
50.92. 

The  NRC  staff  has  made  a  preliminary 
review  of  the  licensee's  no  significant 
hazards  consideration  determination 
and  agrees  with  the  licensee's  analysis. 
Accordingly,  the  Commission  proposes 
to  determine  that  the  requested 
amendment  does  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Fairfield  County  Library, 
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Attorney  for  licensee:  Randolph  R. 
Mahan.  South  Carolina  Electric  and  Gas 
Company,  P.O.  Box  764.  Columbia. 
South  Carolina  29218 

NRC  Project  Director  Elinor  G. 
Adensam 
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Date  of  amendment  request  June  23. 
1989. 

Description  of  amendment  request: 
The  licensee  has  requested  that 
Technical  Specification  Tables  3.3.7.5-1. 
Accident  Monitoring  Instrumentation, 
and  4.3.7.5-1.  Accident  Monitoring 
Instrumentation  SurveiUance 
Requirements,  be  modified  by  removing 
reference  to  instrument  number  24,  Post- 
Accident  Sampling  Containment 
Atmosphere  Radiation  Monitor,  and  to 
instrument  number  29,  Post  Accident 
Sampling  Primary  Coolant  Radiation 
Monitor.  Under  the  existing  technical 
specification  these  two  instruments 
must  meet  specified  operability 
requirements  which  must  be 
demonstrated  by  periodic  surveillances. 
Under  the  proposed  amendment  the 
operability  of  these  two  instruments 
would  not  be  required  by  the  technical 
specifications. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  5a92.  A  proposed 
amendment  to  an  operating  Ucense  for  a 


facility  involves  no  significant  hazards 
considerations  if  operetion  of  the  facility 
in  aooorduice  with  a  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  (2)  Create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
Involve  a  sigt^cant  reduction  in  a 
margin  of  safety. 

The  function  of  the  post  accident 
sampling  system  (PASS)  is  to  provide  a 
method  for  evaliiating  &e  extent  of  core 
degradation  as  required  by  TKfl  action 
item  ILB.3.  The  iMsia  for  the  Accident 
Monitoring  Instrumentation  technical 
specification  is  to  ensure  that  sufficient 
information  is  available  on  selected 
plant  parameters  to  UMHiitor  and  assess 
important  variables  following  an 
accident  The  two  instruments  proposed 
for  removal  from  the  technical 
specifications  do  not  provide  data  for 
evaluating  the  extent  of  core 
degradation  nor  for  monitoring  and 
assessing  the  important  variables.  The 
two  instruments  were  included  in  the 
plant  design  to  give  technicians  an 
indication  of  contamination  levels  to 
enhance  safety  in  the  collection  of 
samples.  Since  these  instruments  are  not 
the  source  of  the  data  for  the  evaluation 
of  accident  conditions,  the  licensee 
believes  that  these  instruments  should 
be  removed  fiom  the  Technical 
Specifications. 

The  Ucensee  does  not  intend  to 
remove  these  instruments  from  service. 
They  will  be  maintained  as  are  other 
non-safety  related  instrumentation.  The 
instruments  are  part  of  the  PASS  which 
is  a  function  required  by  the  Procedures 
and  Programs  section  6.8.4.C  in  the 
Administrative  Controls  section  of  the 
WNP-2  Technical  Specifications. 
However,  the  licensee  believes  that  their 
operability  should  not  be  held  to  the 
same  standard  as  the  instruments 
retained  in  the  technical  specifications 
since  inoperable  status  of  the  two 
devices  wotild  not  iny>air  the  capability 
of  the  licensee  to  monitor  and  assess 
plant  conditions  following  an  accident 

The  licensee  has  noted  that  there  is 
additional  monitoring  equipment  which 
is  used  to  minimize  eiqposure  of 
personnel  during  sampling  activities. 

Hie  licensee  hiss  determined  diet  the 
proposed  amendment  does  not  represent 
a  significant  hazard  because  it  does  not 

1.  Involve  a  significa,it  increase  in  the 
probabflity  or  consequences  of  an 
accident  previously  evaluated  beceose. 
as  discossed  above,  the  instruments  do 
not  provide  input  to  i^ant  actions  during 
or  flowing  an  accident  As  sudi  the 
removal  of  these  instruments  from  the 
Technical  Specifications  will  not  afiiect 


the  plant  accident  response  capabilities. 
Hence,  no  increase  in  the  conseqaenoes 
of  an  aoddent  previoosly  evaluated  is 
considered  credible.  The  PASS  and  the 
subject  tT'struments  are  used  post 
accident  but  do  not  provide  an 
automatic  mitigation  function.  The 
proposed  change  can  therefore  not 
influence  the  probability  of  occurrence 
of  an  accident  previously  evaluated. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated  because 
the  unavailability  of  the  instrumentation 
will  not  prevent  the  PASS  from 
performing  its  design  function. 
AdditiondUy  the  proposed  change  does 
not  represent  a  change  to  plant  design. 
Hence  no  new  different  accident 
possibUities  are  introduced  with  this 
change. 

3.  bivolve  a  significant  reduction  in  a 
margin  of  safety  because  as  discussed 
above  the  subject  instruments  do  not 
contribute  to  die  functional  bases  of  die 
PASS  and  serve  no  significant  function 
during  post  acddoit  conditions.  Hence 
no  safety  margins  are  reduced  by 
removing  diem  from  the  Technical 
Specifications. 

The  staff  is  in  agreement  with  the 
licensee's  evaluation.  Accordingly,  die 
Commission  proposes  to  determine  that 
these  changes  do  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Richland  City  Library,  Swift 
and  N(Hthgate  Streets,  Richland, 
Washington  99352. 

Attorneys  for  licensees:  Nicholas  S. 
Reynolds,  Esq.,  Bishop,  Cook,  Purcell 
and  Reynolds,  1400  L  Street,  NW., 
Washington.  DC  20005-3502  and  GE. 
Doupe.  Esq..  Washingt<m  Public  Power 
Supply  System.  P.O.  Box  968, 3000 
George  Washington  Way,  Riddand, 
Washington  99352. 

NRC  Project  Director  George  W. 
Knighton 

Waahinglon  Public  Power  Supply 
System,  Dodcet  No.  51^987,  Nuclear 
Project  No.  2,  Benton  County, 
Washlngtoo 

Date  ofamendm&it  request 
September  14. 1989  (two  letters). 

Description  of  amendment  request 
The  Washington  PubUc  Power  Supply 
System  (the  licensee)  has  applied  for  an 
amendment  to  Technical  Specification 
3/4.3.1  "Reactor  Protection  Syston 
Instrumentation"  and  supporting  basis. 
SpedficaUy  it  is  proposed  diet  channel 
functional  test  fi«queodes  for  deven 
instrument  diannels  specified  in  Table 
4.3.1.1-1.  "Reactor  Protection  System 
Instrumentation  Surveillance 
Requirements,"  be  changed  from  their 
current  interval  to  a  quarterly  interval 


llie  functional  units  affected  and  the 
current  channel  fnnrtional  test 
fiequency  are:  Average  power  range 
monitor,  flow  biased  simalated  tfaennal 
power  -  upscale,  weekly;  Average  power 
range  monitor,  fixed  neutron  flux  - 
upscale,  weekly;  Average  powa  range 
monitor,  inoperative,  weekly;  Reactor 
vessel  steam  dome  pressure  -  h^ 
monthly;  Reactor  vessel  water  level  - 
low,  level  3,  monthly;  Main  steam  line 
isolation  valve  -  closure,  monthly;  Main 
steam  line  radiation  -  hi^  monthly; 
Primary  containment  pressure  •  hij^ 
monddy;  Scram  discharge  volume  water 
level  -  high,  level  transmitter,  monddy; 
Tuibine  throtde  valve  -  closure, 
monthly,  and;  Turbine  governor  valve 
fast  dosure  valve  trip  system  oil 
pressure  -  low,  mon&ly.  Additionally, 
the  frequency  of  the  channel  functional 
test  for  the  manual  scram  would  be 
increased  from  monthly  to  weekly. 

The  licensee  has  also  proposed  to 
increase  the  response  times  for  all 
reactor  protection  system  instrument 
channels.  Currentiy  the  licensee  must 
place  a  trip  system  for  an  inoperable 
channel  in  the  tripped  condition  within 
one  hour.  It  is  proposed  that  this  time  be 
increased  to  twelve  houn.  ff  the 
inoperable  channel  can  be  restored  to 
an  operable  status  within  two  hours,  the 
licensee  currendy  is  excused  from 
placing  the  channel  in  the  tripped 
condition  when  such  action  would  cause 
the  trip  function  to  occur.  The  proposed 
amendment  would  increase  this  time  to 
return  the  channel  to  operability  to  six 
houra. 

The  licensee  would  also  amend  Bases 
Section  3/4.3.1  to  include  the  basis  for 
the  specified  surveillance  intervals. 

The  current  technical  spedfications 
allow  a  channel  to  be  placed  in  an 
inoperable  status  for  up  to  two  hours  for 
required  surveillance  without  placing 
the  trip  system  in  the  tripped  condition 
provided  that  at  least  one  operable 
channel  in  the  same  trip  system  is 
monitoring  that  parameter.  The  licensee 
has  proposed  that  this  time  allowed  fc»- 
surveillance  be  increased  to  six  hours. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Conunission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.02.  A  proposed 
amendment  to  an  operating  Uooise  for  a 
facility  involves  no  significant  hazards 
considerations  if  operation  of  the  facility 
in  accordance  with  a  pn^rased 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probabUity  or 
consequences  of  an  accident  previoosly 
evaluated;  (2)  Create  the  possibility  of  a 
new  or  difiierent  kind  of  accident  from 
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any  accident  previously  evaluated;  or  (3) 
Involve  a  sigi^cant  reduction  in  a 
margin  of  safety. 

The  changes  would  incorporate 
reactor  protection  system  (RPS) 
surveillance  frequencies  and  outage 
times  estoblished  by  the  Boiling  Water 
Reactor  Owners  Group  as  meeting  the 
recommendations  of  NRC  Generic  Letter 
83-28,  Item  4.5.3.  The  proposed  changes 
optimize  surveillance  intervals  for 
improved  RPS  reliability  and  increase 
allowable  outage  times  (AOTs).  The 
owners  group  study  showed  that  the 
increase  in  AOTs  has  negUgible  impact 
on  RPS  failure  frequency  yet  allows 
more  time  for  repair  and  decreases  the 
potential  for  unnecessary  plant 
shutdown. 

The  licensee  has  determined  that  the 
proposed  amendment  does  not  represent 
a  significant  hazard  consideration 
because: 

1.  The  proposed  changes  do  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated  because 
the  changes  have  been  shown  to  have 
insignificant  impact  to  overall  RPS 
failure  rates  and  operability.  As  shown 
by  NEDC  30851P  ['Technical 
Specification  Improvement  Analyses  for 
BWR  Reactor  Protection  System"]  and 
the  corresponding  plant  specific 
analyses,  the  changes  do  not  degrade 
the  reliability  of  the  RPS.  Hence  the 
probability  or  consequences  of 
previously  evaluated  accidents  are  not 
significantly  increased  due  to  this 
change.  To  the  contrary  as  stated  in 
section  5.7.4  [of  NEDC  SOeSlP]  the 
changes  represent  a  decrease  in  core 
damage  frequency. 

2.  Tne  proposed  changes  do  not  create 
the  possibihty  of  a  new  or  different  kind 
of  accident  from  any  accident  previously 
evaluated  because  RPS  function  and 
reliability  are  not  degraded  by  these 
changes.  No  new  modes  of  plant 
operation  are  introduced  with  these 
changes.  No  new  or  different  kind  of 
accident  is  credible. 

3.  TTie  proposed  changes  do  not 
involve  a  significant  reduction  in  a 
margin  of  safety  because  as  shown  in 
Reference  1)  and  GE  report  MDE-884)485 
(Reference  5]  and  found  acceptable  by 
the  Staff  in  Reference  2)  the  changes 
represent  an  overall  decrease  in  core 
melt  frequency.  As  such  the  margin  of 
safety  is  enhanced  by  the  proposed 

changes. 

The  staff  is  in  agreement  with  the 
licensee's  evaluation.  Accordingly  the 
Commission  proposes  to  determine  that 
these  changes  do  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Richland  City  Library.  Swift 


and  Northgate  Streets.  Richland, 
Washington  99352. 

Attorneys  for  licensees:  Nicholas  S. 
Reynolds,  Esq.,  Bishop,  Cook.  Purcell 
and  Reynolds.  1400  L  Street.  NW., 
Washington.  DC  20005-3502  and  G.E. 
Doupe,  Esq.,  Washington  Public  Power 
Supply  System.  P.O.  Box  988. 3000 
George  Washington  Way,  Richland. 
Washington  99352. 

NRC  Project  Director  George  W. 
Knighton 

NOTICE  OF  ISSUANCE  OF 
AMENDMENT  TO  FACILITY 
OPERATING  UCENSE 

During  the  period  since  publication  of 
the  last  biweekly  notice,  the 
Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act],  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I.  which  are  set  forth  in  the 
license  amendment 

Notice  of  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License  and  Proposed  No  Significant 
Hazards  Consideration  Determination 
and  Opportimity  for  Hearing  in 
connection  with  these  actions  was 
published  in  the  Federal  Register  as 
indicated.  No  request  for  a  hearing  or 
petition  for  leave  to  intervene  was  filed 
following  this  notice. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b].  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
under  the  special  circumstances 
provision  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
assessment  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see  (1]  the  appUcations  for 
amendments.  (2]  the  amendments,  and 
(3)  the  Commission's  related  letters. 
Safety  Evaluations  and/or 
Environmental  Assessments  as 
indicated.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
the  Gehnan  Building,  2120  L  Street  NW., 
Wa8hington.-DC  and  at  the  local  public 
^  document  rooms  for  the  particular 
facilities  involved.  A  copy  of  items  (2) 
and  (3)  may  be  obtained  upon  request 


addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
DC  20555.  Attention:  Director.  Division 
of  Reactor  Projects. 

Arkansas  Power  ft  Light  Company, 
Docket  Nos.  SO-313  and  50-368,  Arkansas 
Nuclear  One,  Units  1  and  2,  Pope 
County.  Aricansas 

Dates  of  amendment  requests: 
December  18. 1988 

Brief  description  of  amendments:  The 
amedments  modified  the  Technical 
Specifications  to  clarify  and  define 
which  fire  barriers  are  encompassed  by 
the  surveillance  requirements  and  action 
statements. 
Date  of  issuance:  September  27. 1989 
Effective  date:  September  27. 1989 
Amendment  Nos.:  127  and  99 
Facility  Operating  License  Nos.  DPR- 
51  andNPF-6.  Amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  July  26, 1989  (54  FR  31098  and 
31099). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safefy  Evaluation  dated  September  27, 


No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Tomlinson  Library,  Arkansas 
Tech  University,  Russellville,  Arkansas 
72801 

Boston  Edison  Company  Docket  No.  50- 
293,  nigiim  Nuclear  Power  Station 
Plymouth  County,  Massachusetts 

Date  of  application  for  amendment 
July  31, 1989 

Brief  Description  of  amendment-  This 
amendment  deletes  the  onsite  and 
offsite  organization  charts,  including  a 
section  on  how  to  change  the  charts. 
The  amendment  also  specifies  general 
requirements  in  place  of  the  deleted 
charts.  The  changes  affects  Section  6.0 
"Adminisfrative  Control",  of  the  Pilgrim 
Technical  Specifications.  The  change  is 
in  accordance  with  the  guidance 
provided  in  NRC  Generic  Letter  88-06 
dated  March  22. 198& 

Date  of  issuance:  September  25. 1969 

Effective  date:  Date  of  issuance  cmd 
implemented  within  30  days. 

Amendment  No.:  125 

Facility  Operating  License  No.  DPR- 
35:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
RegiiAen  August  23. 1989  (54  FR  35101) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  September  25. 1989. 

No  significant  hazards  consideration 
comments  received:  No. 


Local  Public  Document  Room 
Location:  Piyraoadi  nd)Uc  library,  11 
North  Street.  Plymouth.  Massachusetts 
0236a 

Duqaeaoa  UilitCoaqMuqr,  Docket  No. 
6»-SM.  Besnrer  Vdley  POfwer  Stalkm. 
Unit  Na  1,  Shippingpoit,  Pamisylvaida 

Date  of  application  for  ameadment: 
May  9. 1960,  supplemented  by  letter 
dated  July  21. 1989. 

Brief  description  of  amendment  The 
amendment  revises  Ae  Tet^nical 
Specifications  and  associated  basis 
pages  to  permit  ese  of  upgraded 
Westinghouse  fuel  design  in  fuel  cycle  6 
and  beyond.  The  upgraded  features 
includeid  the  Vantage  5H  design 
features,  reconsdtutable  top  noszies, 
debris  filter  bottom  nozzles,  snag 
resistant  grids  and  standardized  fuel 
pellets. 

Date  of  issuance:  September  28, 1989 

^active  date:  September  28, 1989 

Amendment  No.:  144 

Facility  (grating  License  Na  DPR- 
66.  Amendment  revised  the  Technical 
Spedficaticuis. 

Date  of  initial  notice  in  Fedaitd 
Register  June  14, 1966  (54  FR  25373)  The 
July  21. 1966  letter  provided 
supplemental  information  only,  and 
therefore  did  not  change  our  initial  no 
significant  hazards  consideration 
determination. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  September  28. 
1980 

No  significant  hazards  consideration 
comments  received-  No 

Local  Public  Document  Room 
location:  B.  F.  Jones  Memori«d  Library. 
663  Franklin  Avenue,  Aliqiuppa, 
Pennsylvania  15001. 

Duquesoe  li^t  Company,  Docket  No. 
50-412,  Beaver  VaUey  Power  Station. 
Unit  No.  2,  Shippingport,  Pennsylvania 

Date  of  application  for  amendment- 
July  27. 1980 

Brief  description  of  amendment  The 
amendment  revises  certain  visual 
inspection  criteria  for  snubbers  and  the 
service  life  monitoring  requirements. 

Date  of  issuance:  September  25, 1989 

Effective  date:  September  25, 1980 

Amendment  No.:  21 

Facility  Operating  License  No.  NPF- 
73.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Faderal 
Roister.  August  23, 1989  (54  FR  35102) 
The  Commissioa's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  September  25, 1988 

No  aianificaat  hazank  consideration 
comments  received:  No 


Local  Public  Document  Roan 
locatiau-  B.  F.  Jones  Memorial  Libcaiy, 
66S  FmUiB  Aveoue,  Aliquippa. 
Pennsylvania  18001. 

Fkxlda  Power  Coipofalkm.  el  aC 
Docket  No.  Sfr-SOS,  Crystal  River  Unit 
No.  9  Nuclear  Genoattog  Rant,  Qtrus 
County,  Florida 

Date  ofcpplicatioa  for  amendment 
June  12, 1960 

Brief  description  of  amendment  This 
amendment  adds  a  new  spedficatian 
which  addresses  the  use  of  hydrogen 
purge  valves  for  depressurization. 

Date  of  issuance:  October  2, 1989 

Effective  date:  October  2. 1989 

Amendment  Noj  121 

Facility  Operating  License  No.  DPR- 
72.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Fadacal 
Register  July  26, 1989  (54  FR  31106)  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  October  2, 1988. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
Location:  Crystal  River  Aibtic  Library, 
668  N.W.  First  Avenue,  Crystal  River. 
Florida  32629 

Gulf  States  Utilities  Company,  Docket 
No.  50-08,  River  Bend  Statkm,  Unit  1 
West  Feliciana  Parish,  Louisiana 

Date  of  amendment  request  June  28, 
1989 

Brief  description  of  amendment  The 
amendment  modified  tlie 
iii4>lementation  of  neutron  flux 
monitoring  system  modifications  from 
the  before  restart  from  the  next  refueling 
outage  starting  after  10  montlis  frx)m  the 
dale  of  receipt  of  the  NRC  staff's  safety 
evaluation  of  the  Boiling  Water  Reactor 
0%vners  Group  topical  report  "Position 
on  NRC  Regulatory  Guide  1.97,  Revision 
3,  Requirements  for  Post-Accident 
Neutron  Monitoring  System,"  NEDO- 
31558,  March  1988  to  before  restart  from 
the  next  refueling  outage  starting  after 
18  months  from  tiie  date  of  receipt  of  the 
staffs  safety  evaluation  on  NEDO-31558. 

Date  of  issuance:  October  4, 1988 

Effective  date:  October  4. 1989 

Amendment  Nq-  30 

Facility  Operating  License  No.  NPF- 
47.  The  amendment  revised  the  License. 

Date  of  initial  notice  in  Federal 
Regisler:  August  23. 1989  (54  FR  35103) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  October  4. 1989. 

No  significant  hazards  consideration 
comments  received-  No 

Local  Public  Document  Room 
location:  Government  Documents 


Department  Louiriaia  State  University. 
Baton  Reege,  Lonisiena  70809 

Nocdieni  States  Power  Conpaagr, 

Docket  Na  68-MS.  MoQikiiile  Nudear 

Genoratiiv  Plant.  Wright  Cooirty. 
Minnesota 

Date  of  application  for  amentbnent 
July  26, 1960. 

Brief  description  of  amendment:  The 
amendment  relocates  cycle-apedfic 
thermal-hydraulic  limits  from  the 
Technical  Specifications  to  a  "Core 
Operating  Limits  Report"  (COLR)  and 
adds  a  requirement  to  submit  the  COLA 
to  the  rate. 

Date  of  issuance:  September  28. 1989 

Effective  date:  September  28, 1980 

Amendment  No.-  70 

Facility  Operating  License  Na  DPR- 
22.  Amendment  revised  the  Tedmical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  August  9, 1989  (54  FR  32713) 
The  Commission's  related  evaluaticm  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  September  28, 1988. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Minneapolis  Public  Library. 
Technology  and  Science  Department 
300  Nicollet  Mall.  Minneapdis. 
Minnesota  55401. 

Pacific  Gas  and  Electiic  Compeny, 
Docket  Nos.  5»-Z75  and  98-S2S,  Diabfe 
Canyon  Nodeer  Power  Plant  Units  1 
and  2,  San  Lute  Oirispo  Coonty, 
California 

Date  of  application  for  amendments: 
May  12. 1969,  as  supplemented  by  letters 
dated  May  11,  July  3,  July  18,  and 
September  5. 1989  [Reference  LAR  89- 
05). 

Brief  description  of  amendments:  The 
amendments  revised  Technical 
Specification  (TS)  3/4.8  "Electrical 
Power  Sources,"  the  related  surveillance 
requirements  and  bases  to  diange  the 
diesel  generator  (DG)  allowed  outage 
time  (AOT)  bom  72  hours  to  7  days. 
Prior  to  installation  of  the  sixth  DG.  this 
change  would  apply  only  to  tlie  swing 
diesel  generator  (DG  1-3)  for 
performance  of  preplanned  preventive 
maintenance.  After  the  sixth  DG  is 
installed  and  operational  the  7-day  AOT 
would  apply  to  all  DCs. 

Date  of  issuance:  October  4, 1980 

Effective  date:  October  4. 1989 

Amendment  Nos.:  44  and  43 

Facility  Operating  License  Nos.  DPR- 
80  and  DPR-82:  Anwndments  changed 
the  Technical  Specifications. 

Date  of  initial  notice  in  Fedaral 
RagislaR  Ji^  26. 1980  (54  FR  31100)  The 
Commission's  related  evaluation  of  tlie 
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amendments  is  contained  in  a  Safety 
Evaluation  dated  October  4. 1989. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  California  Polytechnic  State 
University  Library,  Government 
Documents  and  Maps  Department  San 
Luis  Obispo,  California  93407. 

Philadelphia  Electric  Company.  Docket 
Na  5IK3S2.  Limerick  Generating  Station. 
Unit  1.  MoDtgomery  County. 
Pennsylvania 

Date  of  application  for  amendment: 
September  9, 1988  and  August  11, 1989 

Brief  description  of  amendment:  The 
amendment  revised  Sections  3.8.1.1  and 
3A1.2  along  with  the  associated  Bases 
of  the  Technical  Specifications  related 
to  testing  requirements  of  the  onsite 
emergency  dJesel  generators.  The 
application  was  in  response  to  the 
Commission's  Generic  Letter  84-15. 
"Proposed  Staff  Actions  to  Improve  and 
Maintain  Diesel  Generator  Reliability" 
issued  luly  2. 1984. 

Date  of  issuance:  September  28, 1989 

Effective  date:  September  28, 1989 

Amendment  No.  32 

Facility  Operating  License  No.  NPF- 
39.  This  amendment  revised  the 
Teclmical  Specifications. 

Date  of  initial  notice  in  Federal 
Ragiitor  February  1, 1989  (54  FR  5171) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  September  28. 1989. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Pottstown  Public  Library,  500 
High  Street,  Pottstown.  Pennsylvania 
19484. 

Philacle^>hia  Electric  Company,  Public 
Service  Electric  and  Gas  Company 
Delmarva  Power  and  Light  Company, 
and  Atlantic  Qty  Electric  Company, 
Docket  No*.  80-277  and  50-278.  Peach 
Bottom  Atomic  Power  Station,  Unit  Nos. 
2  and  3.  York  County.  Pennsylvania 

Date  of  application  for  amendments: 
August  26. 1988 

Brief  description  of  amendments: 
Responded  to  issues  identified  in 
several  NRC  Inspection  Reports 
concerning  (a)  classification  of  the 
specifications  for  components  of  the 
Containment  Cooling  System  and  (b) 
alternate  emergency  core  cooling  system 
component  testing  requirements  upon 
the  loss  of  a  diesel  generator. 
Date  of  issuance:  September  27, 1989 
Effective  date:  September  27, 1989 
Amendments  Nos.:  148  and  151 
Facility  Operating  License  Nos.  DPR- 
44  and  DPR-56:  Amendments  revised  the 
Technical  Specifications. 


Date  of  initial  notice  in  Federal 
Register  July  28. 1989  (54  FR  31395)  The 
Commission's  related  evaluation  of  the 
amendments  is  contained  in  a  Safety 
Evaluation  dated  September  27, 1988. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Government  Publications 
Section.  State  Library  of  Pennsylvania, 
Education  Building.  Commonwealth  and 
Walnut  Streets,  Harrisburg. 
Pennsylvania  17128. 

Philadelphia  Electric  Company.  Public 
Service  Electric  and  Gas  Conqtany 
Delmarva  Power  and  Light  Company, 
and  Atlantic  City  Electric  Company. 
Docket  Not.  50-277  and  50-278,  Peach 
Bottom  Atomic  Power  Station,  Unit  Noa. 
2  and  S,  York  County,  Pennsylvania 

Date  of  application  for  amendments: 
March  9. 1989 

Brief  description  of  amendments: 
These  amendments  reflected  the 
installation  of  an  additional  transformer 
to  supply  offsite  power  to  the  station. 

Date  of  issuance:  October  2, 1989 

Effective  date:  October  2, 1989 

Amendments  Nos.:  149  and  152 

Facility  Operating  License  Nos.  DPR- 
44  and  DPR-56:  Amendments  revised  the 
Technical  ^lecifications. 

Date  of  initial  notice  in  Federal 
Register  June  28, 1989  (54  FR  27235)  An 
Environmental  Assessment  was 
published  on  September  28, 1989  (54  FR 
39483). 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  October  2. 1989. 

No  significant  hazards  consideration 
comments  received-  No 

Local  Public  Document  Room 
location:  Government  Publications 
Section.  State  Library  of  Pennsylvania. 
Education  Building,  Commonwealth  and 
Walnut  Streets,  Harrisburg. 
Pennsylvania  17128. 

Power  Authority  of  the  State  of  New 
Yoric.  Docket  No.  50-333.  James  A. 
ntzPatrick  Nuclear  Power  Plant, 
Oswego  County.  New  Yoilc 

Date  of  application  for  amendment 
April  24, 1989 

Brief  description  of  amendment  The 
amendment  removes  the  requirement  to 
perturb  the  reactor  vessel  water  level 
instruments  as  part  of  the  monthly 
functional  test  of  the  reactor  water  level 
scram  Instruments. 

Date  of  issuance:  September  25, 1988 

Effective  date:  September  25. 1989 

Amendment  No.:  138 

Facility  Operating  License  No.  DPR- 
59:  Amendment  revised  the  Technical 
Specification. 


Date  of  initial  notice  in  Federal 
Register  June  14, 1989  (54  FR  85375)  The 
Commission's  related  evaluation  of  die 
amendment  is  contained  in  a  Safety 
Evaluation  dated  September  25, 1989. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Penfield  Library,  State 
University  College  of  Oswego,  Oswego. 
New  York. 

Public  Service  Electric  ft  Gas  Company, 
Docket  Na  50-354,  Hope  Creek 
Generating  Station,  SaJem  County,  New  . 
Jersey 

Date  of  application  for  amendment 
August  21, 1989,  supplemented  by  a 
request  for  exigent  treatment  on 
September  11, 1989. 

Brief  description  of  amendment  the 
amendment  request  amended  the 
Technical  Specifications  by  removing 
the  description  of  specific  fuel  assembly 
and  control  rod  design  features  and 
replacing  it  with  a  more  generic 
description. 

Date  of  issuance:  September  27, 1989 

Effective  date:  September  27, 1989 

Amendment  No.:  33 

Facility  Operating  License  No.  NPF- 
57.  This  amendment  revised  the 
Technical  Specifications. 

Public  comments  requested  as  to 
proposed  no  significant  hazards 
consideration:  Yes  (54  FR  37052  dated 
September  8, 1989  and  54  FR  38306  dated 
September  15, 1989).  Both  notices 
provided  an  opportunity  to  submit 
comments  on  the  Commission's 
proposed  no  significant  hazards 
consideration  determination.  No 
comments  have  been  received.  Both 
notices  provided  for  an  opportunity  to 
request  a  hearing  (1st,  October  6, 1969; 
2nd,  October  16, 1989),  but  indicated 
that  if  the  Commission  makes  a  final  no 
significant  hazards  consideration 
determination,  any  such  hearing  would 
take  place  after  issuance  of  the 
amendment  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
September  27, 1988. 

Local  Public  Document  Room 
location:  Pennsville  Public  Library,  190 
S.  Broadway,  Pennsville,  New  Jersey 
08070 

Public  Service  Electric  ft  Gas  Company, 
Docket  Nos.  50-272  and  50-311,  Sakm 
Generating  Station,  Unit  Nos.  1  and  2, 
Salem  County,  New  Jersey 

Date  of  application  for  amendments: 
July  0.1967 

Brief  description  of  amendments: 
Revised  the  trip  setpoints  and  channel 
description  of  the  second  level  of 


undervoltage  protection  system  relays. 
Tables  3.3-3  and  S3-1 

Date  of  issuance:  S^itember  25, 1980 

Effective  date:  For  Units  1  and  2.  aa  of 
the  date  of  issuance  and  shall  be 
implemented  within  45  days  of  the  date 
of  issuance. 

Amendment  No8.:  102  and  79 

Facility  Opiating  License  Nos.  DPR- 
70  andDPR-TS.  These  amendmente 
revised  die  Technical  ^wcifications. 

Date  ofiiutial  notice  in  Federal 
Re^star  August  23. 1989  (54  FR  35109) 
The  QMnmission's  related  evahiatioa  oi 
the  amendments  is  contained  in  a  Safety 
Evaluation  dated  September  25, 1989. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
locatioru  Salem  Free  Pabbc  Library,  112 
West  Broadway,  Salem.  New  Jersey 
08079 

Public  Service  Electric  ft  Gas  Company, 
Docket  Noa.  50-272  and  50-311,  Salem 
Generating  Station.  Unit  Nos.  1  and  2, 
Salem  County,  New  Jersey 

Date  of  application  for  amendments: 
June  23, 1968  azid  supplemented  on 
January  26, 1988  and  May  22, 1989. 

Brief  description  of  amendments: 
Modification  of  Surveillance 
Requirements  4.1.3.4  and  4.1.3.5  by 
removing  the  requirement  to  verify  rod 
position  within  one  hour  after  rod 
motion  and  clarified  the  applicability  of 
Surveillance  Requirement  4.1.3.4.a. 

Date  of  issuance:  September  25. 1989 

Effective  date:  Units  1  and  2.  effective 
as  of  the  date  of  issuance  to  be 
implemented  within  45  days  of  the  date 
of  issuance. 

Amendment  Nos.:  103  and  80 

Facility  Operatir^  License  Nos.  DPR- 
70  andDPR-75.  These  amendmente 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  January  11. 1989  (54  FR  1024) 
and  August  23, 1989  (54  FR  35111)  The 
Commission's  related  evaluation  of  the 
amendmente  te  contained  in  a  Safety 
Evaluation  dated  September  25, 1988. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Salem  F^ee  Public  Library,  112 
West  Broadway.  Salem.  New  Jersey 
08079 

Sacramento  Municipal  Utility  District, 
Docket  No.  50«a,  Rancho  Seoo  Nudear 
Generating  Stetion.  Sacramento  County, 

Date  of  application  for  amendmeat 
June  21. 1968.  as  revised  Febmazy  28, 

1980. 

Bri^  description  of  amendment  The 
amendoaent  revised  the  Technical 
Specificatioas  concerning  reactor 


building  pressure  ei^ializatioa  and  purge 
system  operability  and  sarveillance. 

Date  cfiasaance:  September  29, 1969 

Effective  date:  Septoober  29. 1989 

Amendment  No.:  113 

Facility  Operating  License  No.  DPR- 
54:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  May  3. 1909  (54  FR  18958)  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  September  29, 1969. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Martin  Luther  IQng  Regional 
Library,  7340  24tb  Street  Bjipass. 
Sacramento.  California  95822. 

Soudi  Carolina  ElectilG  ft  Gas  Company, 
South  Carolina  PubDc  Service  Autbwfty, 
Docket  No.  50-395,  Wgfl  C  Summer 
Nuclear  Station,  IMt  N»  1,  FairfMd 
County,  South  CaroHna 

Date  of  application  for  amendment 
May  22. 1989 

Brief  description  ofamendment  Has 
amendment  allows,  in  the  case  of  a 
missed  surveillance  requirement 
delaying  compliance  with  the  Action 
Statement  for  a  period  up  to  24  hours  to 
permit  the  completion  of  the 
surveillance  when  die  allowed  outage 
time  limite  of  the  Action  Statement  are 
less  than  24  hours  and  cstaUishes  as  the 
starting  time  of  the  noncompliance  that 
time  when  it  is  discovered  that  the 
Surveillance  Requirement  has  not  been 
performed.  This  Amendment  also 
permite  passage  through  or  to 
Operational  Conditions  as  required  in 
order  to  comity  with  the  Actioa 
Stetemente. 

Date  of  issuance:  August  8, 1989 

Effective  date:  August  8, 1980 

Amendment  Na~-  81 

Facility  Operating  License  No.  NPF- 
12.  Amendment  revises  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  July  12, 1989  (54  FR  29411)  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  August  8, 1989.  The 
amendment  was  inadvertently  issxied 
before  expiration  of  the  comment 
penod.  However,  no  coramente  or 
requests  for  hearing  were  received 
within  the  period  for  such  commente  or 
requests. 

No  significant  hazards  consideration 
comments  received:  No 

Local  PiMic  Document  Room 
location:  Fairfield  County  library. 
Garden  and  Washington  Streets. 
Winnsboro.  Sondi  Carolina  29180. 


System  Energy  Reeewtces,  Incn  et  aL, 
Docket  No.  n-Cli,  GrsMl  Cutf  Nuclear 
Station,  Unit  1.  OaibotM  Coh^. 
Mississippi 

Date  of  application  for  amendment 
December  16, 1868,  as  revised  June  19. 
1989 

Brief  description  ofamendment  The 
amendment  changes  the  Teclmical 
Specifications  (TS)  Section  6A 
Administrative  Controls,  by  (1) 
replacing  references  to  specific 
operatiotts  staff  positions  with 
description  and  qualifications  of 
required  personnel,  and  (2)  adding  a 
footnote  to  allow  a  licensed  Seniiu- 
Reactor  Operator  (SRO)  on  the  crew  to 
serve  in  a  dual  capacity  as  SRO  and 
Shift  Tedmical  Advisor. 

Dale  of  issuance:  September  28, 1909 

Effective  date:  September  28, 1989 

Amendment  No~-  64 

Facility  Operating  License  Na  NPF- 
29.  This  amendment  revises  die 
Technical  Specifications. 

Date  of  initial  notice  in  Fedanl 
Register  February  a  1968  (54  FR  6198) 
The  June  la  1989  letter  wididrew  two  of 
the  requested  TS  changes  that  did  not 
affect  the  initial  determination  of  no 
significant  hazards  consideration  as 
pobhshed  in  the  Federal  Register.  The 
Commission's  related  evaluation  of  tlie 
amendment  is  contained  in  a  Safety 
Evaluation  dated  September  28. 1980. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Hinds  Junior  College, 
McLendon  Library.  Raymond. 
Mississippi  38154 

Tennessee  Vdley  Andiority.  Docket  No. 
58-288.  Browns  Ferry  Nudear  Plant  Vmt 
2.  Limestone  County.  Al^Mma 

Date  of  application  for  amendment 
June  2a  1969  (TS  272) 

Brief  description  (^amendment  The 
changes  add  new  requiremente  in  the 
form  of  a  new  Section,  3.5/4.5-M  to 
provide  more  restrictive  operating 
conditions  per  the  guidance  at  the  NRC 
Bulletin  88-07,  Supplement  1. 

Date  of  issuance:  October  5, 1989 

Effective  date:  October  5, 1989,  and 
shall  be  implemented  within  60  days 

Amendment  No.:  174 

Facility  Operating  License  No.  DPR- 
52:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Fodersl 
Register  July  12, 1969  (54  FR  29414)  The 
Commission's  related  evaluation  of  tlie 
amendment  is  contained  in  a  Safety 
Evaluation  dated  October  5. 1960. 

No  significant  hazards  consideration 
comments  received:  No 
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Local  Public  Document  Room 
location:  Athens  Public  Library,  South 
Street.  Athens.  Alabama  35611. 

Tennessee  Valley  Authority.  Docket  No. 
S0-S27.  Sequoy^  Nuclear  Plant.  Unit  1, 
Hamilton  County,  Tennessee 

Date  of  application  for  amendments: 
May  1  and  5, 1999  (TS  89-11  and  89-14. 
respectively) 

Brief  description  of  amendments:  This 
amendment  revises  the  gurveillance 
requirements  (SR)  on  the  containment 
integrated  leak  rate  test  in  Section  3/ 
4.6.1,  Primary  Containment,  of  the 
Sequoyah,  Unit  1  Technical 
Specifications  (TS).  The  revisions  to  SR 
4.6.1.2.a  are  the  following:  (1)  add  a 
statement  to  allow  a  one-time  extension 
of  the  40  27  10-month  test  interval  in  the 
SR  so  that  the  third  ILRT  can  be 
conducted  during  the  Unit  1  Cycle  4 
refueling  outage  and  (2)  delete  the 
requirement  that  the  third  ILRT  of  each 
10-year  period  must  be  conducted  during 
the  shutdown  for  the  10-year  unit 
inservice  inspection.  The  revision  to 
allow  the  third  ILRT  to  be  conducted 
during  the  Unit  1  Cycle  4  refueling 
outage  requires  that  this  outage  must 
begin  no  later  than  May  1, 1990  and  the 
third  ILRT  must  be  conducted  before  the 
restart  of  Unit  1  from  that  outage.  The 
first  revision  was  in  the  licensee's 
appUcation  dated  May  1. 1989  (TS  88-11) 
and  the  second,  was  in  the  Ucensee's 
appUcation  dated  May  5. 1989  (TS  89- 
14). 

The  previous  requirements  in  the  TS 
on  the  third  ILRT  at  Unit  1  also  exist  in 
Appendix  J  of  10  CFR  Part  50.  The 
licensee's  applications  dated  May  1  and 
5, 1989  also  requested  a  temporary  and  a 
permanent  exemption  to  Appendix  J. 
These  exemptions  to  Appendix  J  to 
allow  the  same  revisions  being  made  to 
the  TS  were  granted  in  the  staffs  letter 
dated  September  29, 1989. 

Date  of  issuance:  September  29, 1989 

Effective  date:  September  29. 1989 

Amendment  Nosj  127 

Facility  Operating  Licenses  Nos. 
DPR-77.  Amendment  revised  the  Unit  1 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  May  31. 1989  (54  FR  23328  and 
54  FR  23327,  respectively).  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  September  29, 1980. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Chattanooga-Hamilton  County 
Library,  1001  Broad  Street  Chattanooga. 
Tennessee  37402. 


Toledo  Eifisoo  Company  and  The 
Cleveland  Electrk  niundnating 
Company.  Dodcet  Na  50-346,  Davis- 
Besse  Nuclear  Power  Station.  Unit  Na  1, 
OtUwa  County,  Ohio 

Date  of  application  for  amendment 
lune  20. 1988 

Brief  description  of  amendment-  The 
amendment  revised  the  Technical 
Specifications  to  reflect  administrative 
and  editorial  changes  to  the 
Administrative  Controls,  including 
Station  Review  Board  (SRB) 
responsibilities  and  the  Company 
Nuclear  Review  Board's  (CNRB's)  audit 
responsibilities.  Several  minor  editorial 
and  administrative  changes  were  also 
approved. 

Date  of  issuance:  October  3. 1980 

Effective  date:  October  3. 1989 

Amendment  Noj  139 

Facility  Operating  License  No.  NPF-3. 
Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  August  9, 1989  (54  FR  32719) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  October  3, 1989. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  University  of  Toledo  Library, 
Documents  Department.  2801  Bancroft 
Avenue.  Toledo,  Ohio  43606. 

Virginia  Electric  and  Power  Company,  et 
aL,  Docket  Nos.  5»-338  and  50-339.  North 
Anna  Power  Station.  Units  No.  1  and  No. 
2,  Louisa  County,  Virginia 

Date  of  application  for  amendments: 
luly  24. 1989 

Brief  description  of  amendments:  The 
amendments  add  the  Superintendent- 
Engineering  to  the  list  of  specified 
members  of  the  Station  Nuclear  Safety 
and  Operating  Committee. 

Date  of  issuance:  September  26. 1980 

Effective  date:  September  28, 1989 

Amendment  Nos.:  124  and  108. 

Facility  Operating  License  Nos.  NPF-4 
andNPF-7.  Amendments  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  August  23, 1980  (54  FR  35112) 
The  Commission's  related  evaluation  of 
the  amendments  is  contained  in  a  Safety 
Evaluation  dated  September  26. 1989. 

No  significant  hazards  consideration 
comments  received:  Na 

Local  Public  Document  Room 
location:  The  Alderman  Library, 
Manuscripts  Department.  University  of 
Virginia.  Charlottesville.  Virginia  22901. 


Washington  Public  Power  S«4)ply 
System.  Dodcet  Na  50-397.  NwJear 
Project  Na  2,  Benton  County. 
Wariiington 

Date  of  application  for  amendment 
October  24. 1988 

Brief  description  of  amendment  The 
amendment  modifies  Section  3IAJ3.7, 
Table  3.3.7.1-1  Radiation  Monitoring 
Instrumentation  and  the  associated 
bases  of  the  Technical  Specifications 
that  reflect  modifications  in  system 
configuration  and  operation.  These 
modifications  are  necessitated  by 
corrective  actions  taken  to  prevent  an 
unanalyzed  condition  that  could  result 
from  a  LOCA  and  a  single  failure  in  the 
main  control  room  vent^tion  system. 

Date  of  issuance:  October  3, 1989 

Effective  date:  October  3, 1989,  and 
must  be  fully  implemented  within  7  days 
of  issuance  of  the  amendment 

Amendment  No.:  74 

Facility  Operating  License  No.  NPF- 
21:  Amendment  changed  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  November  3a  1988  (53  FR 
48340)  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
October  3, 1989. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Richland  City  Library,  Swift 
and  Northgate  Streets,  Richland. 
Washington  99352. 

Dated  at  Rockville.  Maryland,  this  11th  day 
of  October  1969. 

For  the  Nuclear  Regulatory  Commission 

Gary  M.  Holahan. 

Acting  Director,  Division  of  Reactor  Projects  - 
III.  IV.  V  and  Special  Projects  Office  of 
Nuclear  Reactor  Regulation 
[Doc  89-24457  Filed  10-18-49;  8:45  am] 
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Advteory  Committee  on  Reactor 
Safeguarda  S«jl>commlttee  on 
Advanced  Presaurtied  Water 
Reactort;  Meeting 

The  ACRS  Subcommittee  on 
advanced  Pressiuized  Water  Reactors 
will  hold  a  meeting  on  November  3, 
1989,  Room  P-110,  7920  Norfolk  Avenue. 
Bethesda.  MD. 

The  entire  meeing  will  be  open  to 
public  attendance. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows:  Friday.  November  3. 
1989—8:30  a.m.  until  the  conclusion  of 
business 

The  Subcommittee  will  discuss  the 
Westinghouse  Advanced  Pressurized 
Water  Reactor  Design  (RESAR-SP/90). 


Oral  statement  may  be  presented  by 
members  of  the  public  witii  the 
concurrence  of  die  Subcommittee 
Chairman;  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Recordings  will  be  permitted 
only  during  those  portions  of  the 
meeting  when  a  transcript  is  being  kept 
and  questions  may  be  asked  only  by 
members  of  the  Subcommittee,  its 
Ronsultants,  and  staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  staff  member  named  below  as 
far  in  advance  as  is  practicable  so  that 
appropriate  arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  writh 
any  of  its  consultants  who  may  be 
present  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  staff,  its 
consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  canceled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportimity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  ACRS  staff  member,  Mr. 
Medhat  M.  El-Zeftawy  (telephone  301/ 
492-4901)  between  7:30  a.m.  and  4:15 
p.nL  Persons  planning  to  attend  this 
meeting  are  urged  to  contact  the  above 
named  individual  one  or  two  days 
before  the  scheduled  meeting  to  be 
advised  of  any  changes  in  schedule,  etc., 
which  may  have  occurred. 

Dated:  October  11, 1989. 
Sam  Dimiswamy, 

Acting  Chief  Inject  Review  Branch  No.  Z 
[FR  Doc.  89-24570  Filed  10-17-89: 8:45  am] 
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Advlaory  Committee  on  Reactor 
Safeguarda  (ACRS)  and  Advlaory 
Committee  on  Nuclear  Waate  (ACNW); 
Meetmga 

In  order  to  provide  advance 
information  regarding  proposed  public 
meetings  of  the  ACRS  Subcommittees 
and  meetings  of  the  ACRS  full 
Committee,  and  of  the  ACNW,  the 
following  preliminary  schedule  is 
published  to  reflect  the  current  situation, 
taking  into  account  additional  meetings 
which  have  been  scheduled  and 
meetings  which  have  been  postponed  or 
cancelled  since  the  last  list  of  proposed 
meetings  published  September  19, 1989 
(54  FR  38573).  Those  meetings  which  are 
definitely  sdieduled  have  had.  or  will 


have,  an  individual  notice  published  in 
the  Federal  Register  approximately  15 
days  (or  more)  prior  to  the  meeting.  It  is 
expected  that  sessions  of  ACRS  full 
Committee  and  ACNW  meetings 
designated  by  an  asterisk  (*)  vrill  be 
open  in  whole  or  in  part  to  the  public. 
ACRS  full  Committee  and  ACNW 
meetings  begin  at  8:30  a.m.  and  ACRS 
Subcommittee  meetings  usually  begin  at 
8:30  a.m.  The  time  when  items  listed  on 
the  agenda  will  be  discussed  during 
ACRS  fidl  Committee  and  ACNW 
meetings  and  when  ACRS 
Subcommittee  meetings  will  start  will  be 
published  prior  to  eada  meeting. 
Information  as  to  whether  a  meeting  has 
been  firmly  scheduled,  cancelled,  or 
rescheduled,  or  whether  changes  have 
been  made  in  the  agenda  for  the 
November  1989  ACRS  full  Committee 
meeting  can  be  obtained  by  a  prepaid 
telephone  call  to  the  Office  of  the 
Executive  Director  of  the  Committee 
(telephone:  301/492-7288,  ATTN: 
Barbara  )o  White)  between  7:30  a.m. 
and  4:15  pjn..  Eastern  Time. 

ACRS  Subcommittee  Meetings 

Advanced  Boiling  Water  Reactors  (GE 
ABWR).  October  31, 1989,  Betiiesda, 
MD.  The  Subcommittee  will  review 
the  NRC  staffs  SER  on  Module  One  of 
GEABWR. 

Advanced  Pressurized  Water  Reactors, 
November  3, 1989,  Betiiesda,  MD.  The 
Subcommittee  will  discuss  the 
WAPWR  (RESAR-SP/90)  design. 

Thermal  Hydraulic  Phenomena, 
November  8,  and  9, 1989,  San 
Francisco,  CA.  The  Subcommittee  will 
discuss:  (1)  the  capabiUty  of  the 
thermal  hydraulic  codes  to  model 
BWR  core  power  instability,  and  (2) 
the  key  thermal  hydraulic  design 
aspects  of  tiie  GE  ABWR  related  to 
the  ECCS,  and  LOCA  analyses. 

Thermal  Hydraulic  Phenomena, 
November  14, 1989,  Bethesda,  MD. 
The  Subcommittee  %vill  discuss 
selected  topics  related  to  the  NRC- 
RES  thermal  hydraulic  research 
program,  including  future  research 
needs  and  the  recent  ACRS  letter 
commenting  on  thermal  hydraulic 
research. 

General  Electric  Reactor  Plants, 
November  14, 1969,  Betiiesda,  MD. 
The  Subcommittee  will  review  the 
restart  of  Nine  Mile  Point  Unit  1. 

Regulatory  Policies  and  Practices, 
November  15, 1989,  Bethesda,  MD. 
The  Subcommittee  will  discuss 
integration  of  the  regulatory  process. 

Thermal  Hydraulic  Phenomena  (week 
of  December  4, 1989),  Betiiesda,  MD. 
The  Subcommittee  will  review  the 
proposed  NRC  NRR  and  RES 
programs  for  resolution  of  the 
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interfacing  systems  LOCA  issue. 

Containment  Systems,  December  12, 
1989,  Bethesda.  MD.  Hie 
Subcommittee  will  discuss  the  NRC 
staffs  document  on  the  Containment 
Performance  Improvements  (CPI) 
Program  (all  containment  types  other 
tiian  BWR  Marie  Is). 

Joint  Containment  Systems  and 
Structural  Engineering,  December  13, 

1989,  Betiiesda,  MD.  The 
Subcommittees  will  continue  to 
discuss  containment  design  criteria 
for  future  plans  with  invited  speakers 
bt>m  industry  and  national 
laboratories. 

Regulatory  Policies  and  Practices, 
January  10, 199a  Bethesda,  MD.  The 
Subcommittee  will  review  the 
approach  suggested  by  the  NRC  staff 
in  SECY-89-288  for  license  renewal 
along  with  the  staffs  proposed 
resolution  of  industry's  comments  on 
the  suggested  approach  obtained  at 
the  November  Workshop. 

Safety  Research  Program,  February  7, 

1990,  Betiiesda,  MD.  The 
Subcommittee  will  discuss  the 
proposed  NRC  Safety  Research 
Program  and  Budget  for  FY  1991. 

Occupational  and  En  vironmental 
Protection  Systems,  Date  to  be 
determined  (October/November), 
Bethesda,  MD.  The  Subcommitiee  will 
continue  to  review  of  Interim 
Standard  for  hot  particles. 

Decay  Heat  Removal  Systems,  Date  to 
be  determined  (November/December), 
Bethesda,  MD.  The  Subcommittee  will 
review  the  NRC  staffs  proposed 
resolution  of  Generic  Issue  84,  "CE 
PORVs." 

Systematic  Assessment  of  Experience. 
Date  to  be  determined  (November/ 
December),  Bethesda,  MD.  The 
Subcommittee  will  review  the 
proposed  power  level  increase  for 
Indian  Point  Unit  2. 

Severe  Accidents,  Date  to  be 
determined  (December/January), 
Bethesda,  MD.  The  Subcommittee  will 
discuss  the  NRC  Severe  Accident 
Research  Program  (SARP)  plan. 

Advanced  Pressurized  Water  Reactors, 
Date  to  be  determined  (December/ 
January).  Bethesda.  MD.  The 
Subcommittee  will  discuss  the 
licensing  review  bases  document 
being  dveloped  for  Combustion 
Engineering's  Standard  Safety 
Analysis  Report-Design  Certification 
(CESSAR-DC). 

Joint  Severe  Accidents  and  Probabilistic 
Risk  Assessment  Date  to  be 
determined  (January),  Location  to  be 

.   determined.  The  Subcommittees  will 
continue  their  review  of  NUREG-llSO, 
"Severe  Accident  Risks:  An 
Assessment  for  Five  U.S.  Nuclear 
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Power  iHantr  (Second  Draft  for  Peer 
Review). 

Decay  Heat  Removal  Systems,  Date  to 
be  detenn!B«d  Qa«/)uly  1900). 
Betheeda.  Nfi).  The  SubcfHsmittee  will 
review  the  proposed  resdutioB  of 
Generic  Isaue  23,  IICP  Seal  Failures." 

Decay  Heat  Removal  Syateai*.  Date  to 
be  determined  Bethesda.  MD.  The 
Subcommittee  will  explore  the  issue 
of  the  use  of  feed  and  bleed  for  decay 
heat  removal  in  PWRs. 

Thermal  Hydraulic  Phenomena.  Date  to 
be  determined.  Bethesda,  \{D.  The 
Subcommittee  will  discuss  the  status 
of  Industry  best-estimate  ECCS  model 
submittals  for  use  with  the  revised 
ECCS  Rule. 

Joint  Thermal  Hydraulic  Phenomena 
and  Core  Performance,  Date  to  be 
determined,  Bethesda,  MD.  The 
Subcommittees  will  continue  their 
review  of  boiling  water  reactor  core 
povyer  stabiHty  pursuant  to  the  core 
power  oscillation  event  at  LaSalle 
County  Station.  Unit  2. 

Auxiliary  and  Secondary  Systems,  Date 
to  be  determined,  Bethesda,  Nfl).  The 
Subcommittee  wifl  discuss  the:  (1) 
Criteria  being  used  by  utilities  to 
design  Chifled  Water  Systems.  (2) 
regulatory  requirements  for  Chilled 
Water  Systems  design,  and  (3)  criteria 
being  used  by  the  NRC  staff  to  review 
the  d^ed  Water  Systems  design. 

Reliability  Assttrance,  Date  to  be 
determined.  Bedtesda,  KfD.  The 
Subconunittee  will  discuss  the  status 
of  impleinentation  of  the  resolution  of 
USI  A-4e.  "Seismic  Qualification  of 
Equipment  in  Operating  Plants,"  and 
other  related  matters. 

Joint  Regulatory  Activities  and 
Containment  Systems,  Date  to  be 
determined,  Bethesda,  MD.  The 
Subcommittees  win  review  the 
proposed  final  revision  to  Appendix  } 
to  10  CFR  Pwt  5a  "Primary  Reactor 
Containment  Leakage  Testing  for 
Water-Cooled  Power  Reactors." 

Regulatory  Policies  and  Practices,  Date 
to  be  determined,  Bediesda.  MD.  The 
Subcommittee  will  review  the 
proposed  staff  program  for  the 
renewal  of  povrer  plant  licenses. 

Materials  and  Metallurgy,  Date  to  be 
determined.  Bethesda.  MD.  The 
Subcommittee  will  review  the 
proposed  resolution  of  Generic  bsue 
29,  "Bolting  Degradation  or  Faihue  hi 
Nuclear  Power  Pkrats." 

ACRS  Full  Cominiftee  Meetings 

355th  ACRS  Meeting.  November  16- 
18. 1989.  Bethesda.  MD— Item*  are 
tentatively  schedaled. 
*A.  Aeeidait  Management  (Open)— 
Review  and  eoeuMOt  regatdiBt 
proposed  accident  management 


strategies  for  eooaideratian  in 
Individaal  Mant  Examinations. 

*B.  Adveaced  Pressarixed  Water 
Reactors  (OpenJ—BtieBas  by  NRC 
staff  members  regarding  &e  status  of 
review  of  the  proposed  standardised 
advanced  pressurized  water  reactors. 

*C.  TMl-2  Accident  Evakiotion 
^C^jen>— Briefing  regarding  status  of 
the  TMI-2  po^-accid«at  evaluation 
eSnrt 

*D.  Nine  Stile  Poiat  Unit  1  (Open)— 
Review  and  report  on  proposed  restart 
of  this  BWR  plant  Representatives  of 
die  NRC  staff  and  licensee  wiU 
participate  as  appropriate. 

*E.  GE  Advanced  Boiling  Water 
Reactors  (Open)—SjeniTM  and 
comraent  on  Module  I  of  this 
standardiied  advanced  BWR  design. 

•F.  Nuclear  Power  Plant  Access 
Authorization  (Open/Closed)— 
Review  and  comment  on  proposed 
final  rule  regarding  access 
authorizatieB  to  controlled  areas  of 
nuclear  power  plants. 

*G.  Integration  of  the  R^ulatory 
Process  (Open)— Discuss  proposed 
ACRS  report  on  proposed  integration 
of  the  NRC  regulatory  process. 

•H.  ACRS  Future  Activities  Open)— 
Discuss  anticipated  ACRS 
subcoonnittee  activities,  proposed 
ACRS  meeting  dates,  and  items 
proposed  for  consideration  by  the  fall 
Committee. 

*I.  ACRS  Subcoaanittee  Activities 
(Open) — Reports  and  discussion  of 
assigned  ACRS  subcommittee 
activities,  inchiding  thermal  hydraulic 
matters  and  ACRS  procedures  and 
practice*. 

*|.  Generic  Issue  B-56,  Diesel 
Reliability  and  Prc^wsed  Regulatory 
Guide  lA  Revision  3  (Open)—Dvsca»e 
proposed  ACRS  report  regarding  NSC 
staff's  proposed  resolution  ol  this 
generic  issue. 

•K.  Generic  Issue  87,  Failure  ofHPCI 
Steam  Line  Without  Isolatioa 
(Open)—IkBaus  pn^tosed  ACRS 
report  regarding  NRC  staff's  pri^osed 
resolution  of  this  generic  issue. 

*L  Material  Performance  (Opei^ — 
Discuss  pn^KMed  ACRS  report  to  the 
NRC  regarding  performance  of 
Inconel-000  in  a  nuclear  pown  plant 
environraeaL 

*M.  Appointment  of  ACRS  Members 
(Open/Closed)— Discasa  status  of 
Commission  action  regarding 
nominees  for  ACBS  raemfoership. 

356th  ACRS  Meeting.  December  14-lB. 
1989 — ^Agenda  to  be  annotmced. 

357di  ACRS  Meeting.  Jaaaary  11-13. 
1990— Agenda  to  be  announced. 

ACNW  Full  Committee  Meetfaigs 

No  ACNW  Meeting  in  November.  1980. 


ACNW  Meeting.  December  27. 28. 

198&-CanccUed. 
IStii  ACNW  Meeting.  Janaary  24-20. 

1000    Agenda  to  be  anuouncedL 

Dated:  October  12, 1968. 
Joan  C.  Hujfls. 

Advisory  Committee  Management  Officer. 
[PR  Doc.  89-24511  Filed  10-17-88;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[R«L  No.  34-27349;  File  No.  SR-II8RB-89- 
61 

Setf-Regwletory  Organtartlone; 
Propotad  Rui*  Chans*  by  th« 
Munlctpal  SecurWw  Rulemeklng  Board 
Relating  to  ftofeealonal  Qualiflcaliona 

Pursuant  to  secticHi  19(bKl}  of  the 
Securities  Exchange  Act  of  1934i  15 
U.S.C  78s(b)(l).  notice  is  hereby  given 
that  on  August  25. 198a  the  Municipal 
Securities  Rulemaking  Board  ("Boaird") 
filed  with  the  Securities  and  Exchange 
Commission  a  proposed  rule  change  as 
described  in  Items  I,  II,  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishiBg  this  notice  to 
solicit  coamients  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regnlatory  Oiganizattan*B 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Municipal  Securities  Rulemaking 
Board  (the  "Board")  is  filing  herewith  an 
amendment  to  Board  rule  G-3,  on 
professional  qualification*,  to  eliminate 
the  Board's  Financial  and  Operations 
Principal  ("FINOP'H  Examination  and. 
thus,  require  FINOP  candidates  to 
qualify  throa^  the  National  Association 
of  Securities  Dealers'  FINOP 
Examination  (hereafter  refierred  to  as 
the  "proposed  rule  change").  The  Board 
requests  that  the  Conmiission  delay  the 
effectiveness  of  Ifae  pnqiosed  rule 
change  mitil  fanaaiy  1, 1990.  to  allow 
FINOI*  candidates  to  have  sufficient 
time  to  prepare  for  the  NASD's  FVJOP 
examination. 

n.  Sdf-Regidatnry  OiganizatimB** 
Statement  of  the  PMrpoee  et  nd 
Stabitory  Basis  ioc,  fte  Pinpand  Bale 
Change 

A.  Self -Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statatory  Basis  for.  the  Proposed  Rufe 
Change 

(•)  Ride  G-3^  oa  profeasioo^ 
quafificattons»  teqaires  secuiifies  firm* 
diet  engage  in  manidpal  securities 


transactions  to  have  at  least  one 
associated  person  qualified  as  a  FINOP. 
A  FINOP  supervises  the  financial 
reporting  and  net  capital  compUance 
required  by  SEC  rules  and  the 
processing,  clearance,  and  safekeeping 
of  municipal  securities  by  the  securities 
firm.  The  chief  financial  officer  of  a  firm 
must  be  qualified  as  a  FINOP.  The  head 
of  the  operations  department  is  also 
usually  a  FINOP. 

Under  Board  rule  G-3(d),  an 
individual  may  qualify  as  a  FINOP  by 
passing  either  the  Board's  Financial  and 
Operations  Principal  Qualification 
Examination  (Test  Series  54)  or  by  being 
qualified  as  a  FINOP  by  the  National 
Association  of  Securities  Dealers 
("NASD").  The  NASD  quaUfies  FINOPs 
through  its  FINOP  Examination  (Test 
Series  27).  The  Board's  FINOP 
examination  is  a  three-hour  "paper  and 
pencil"  examination  with  66  multiple 
choice  questions  and  additional 
arithmetical  problems  which  test  the 
candidate's  abilify  to  perform  net  capital 
and  reserve  formula  computations 
regarding  municipal  seairities. 
Developed  by  the  Board  in  1978  and 
administered  by  the  NASD,  the  Board's 
FINOP  examination  is  designed  to  test  a 
candidate's  knowledge  of  applicable 
Board  and  SEC  rules  and  statutory 
provisions  pertaining  to  financial 
responsibihfy  and  recordkeeping  as  well 
as  the  protections  afforded  investors 
under  Uie  Securities  Investor  Protection 
Act  of  1970.  The  FINOP  examination 
used  by  the  NASD  qualifies  candidates 
to  supervise  the  financial  and  operations 
activities  of  firms  handling  both 
mtmicipal  aind  corporate  securities  and 
includes  questions  on  financial 
responsibility  rules,  SEC  recordkeeping 
rules  and  NASD  uniform  practice  rules. 
In  addition,  this  examination  also  tests  a 
candidate's  knowledge  of  the  Board's 
recordkeeping  and  uniform  practice 
requirements. 

When  the  Board's  FINOP  examination 
was  developed  in  1978,  FINOPs  from  all 
previously  unregistered  municiptd 
securities  dealers  were  required  to  take 
eiUier  die  Board's  or  die  NASD's  FINOP 
examination.  Most  took  the  Board's 
FINOP  examination  because,  at  the 
time,  there  were  significant  differences 
in  the  net  capital  treatment  of  municipal 
securities  under  SEC  rules.  Since  then, 
however,  fewer  and  fewer  FINOP 
candidates  satisfy  their  examination 
requirment  by  taking  the  Board's  FINOP 
examination.  This  may  be  because  there 
are  fewer  municipal  securities-only 
firms  qualifying  FINOPs,  there  are  fewer 
differences  in  the  treatment  of  municipal 
securities  and  other  securities  in  the 
SEC's  net  capital  rule,  or  because 


municipal  securities-only  firms,  like 
most  general  securities  firms,  prefer  that 
their  FINOP  candidates  qualify  under 
the  NASD's  more  comprehensive 
examination.  Because  so  few  Board 
FINOP  examinations  are  given,  the 
Board  has  determined  to  eliminate  it. 

The  NASD  currendy  is  revising  the 
test  specifications  of  its  FINOP 
examination.  These  revised 
specifications  will  include,  among  other 
things,  a  section  devoted  exclusively  to 
questions  on  Board  rules,  including  rules 
G-8  and  G-9  on  recordkeeping,  rules  G- 
12  and  G-15  on  uniform  practice, 
deliveries  to  customers,  and  automated 
clearance  and  setdement,  and  rule  G-27 
on  supervision.  Also,  the  Board  and  the 
NASD  are  in  the  process  of  reaching  an 
agreement  that  the  questions  contained 
hi  the  NASD's  FINOP  examination 
regarding  Board  rules  will  be  provided 
or  reviewed  by  the  Board. 

The  proposed  rule  change  also 
includes  certain  technical  changes  to 
ruleG-3. 

(b)  The  proposed  rule  change  is 
adopted  pursuant  to  section 
lSB(b)(2)(A).  which  empowers  the  Board 
to  adopt  rules  that: 

provide  that  no  municipal  securities  broker  or 
municipal  securities  dealer  shall  effect  any 
transactioa  in.  or  induce  or  attempt  to  induce 
the  purchase  or  sale  of,  any  municipal 
security  unless .  .  .  every  natural  person 
associated  with  such  municipal  securities 
broker  or  municipal  securities  dealer  meets 
such  standards  of  training,  experience, 
competence,  and  such  other  qualifications  as 
the  Board  finds  necessary  or  appropriate  in 
the  public  interest  or  for  the  protection  of 
investors.  In  connection  with  the  definition 
and  application  of  such  standards  the  Board 
may 

(i)  appropriately  classify  municipal 
securitiea  brokers  and  municipal  securities 
dealers  (taldng  into  account  relevant  matters, 
including  types  of  busineri  done,  nature  of 
securities  other  than  mumcipal  securities 
sold  and  character  of  business  organization), 
and  persons  associated  with  municipal 
securities  brokers  and  municipal  securities 
dealers; 

(ii)  specify  that  all  or  any  portion  of  such 
standards  shall  be  applicable  to  any  such 
class; 

(iii)  require  persons  in  any  such  class  to 
pass  tests  adininistered  in  accordance  with 
subsection  (cK7)  of  this  section*  *  *. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Board  does  not  believe  that  the 
proposed  rule  change  would  impose  any 
burden  on  competition  shice  it  applies 
equally  to  all  FINOP  candidates 
associated  with  brokers,  dealers,  and 
municipal  securities  dealers. 


C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

In  March.  1989,  the  Board  published 
for  comment  amendments  to  rule  G-3  to 
eliminate  the  Board's  FINOP 
examination.  The  Board  received  five 
comments,  four  of  which  are  in  favor  of 
the  amendments.  One  commentator 
notes  that,  even  though  its  primary 
business  is  in  municipal  securities,  it  has 
several  persons  qualified  as  NASD 
FINOPs.  Another  commentator  states 
that  the  additional  subject  areas  NASD- 
qualified  FINOPs  are  required  to  learn 
should  be  helpful  to  Board-qualified 
FINOPs.  One  commentator  notes  that 
some  administrative  efficiencies  and    ' 
economies  of  scale  should  result  from 
use  of  only  one  examination  (the 
NASD's).  One  commentator,  however, 
states  that  municipal  securities-only 
firms  will  be  disadvantaged  if  required 
to  qualify  solely  through  the  NASD 
examination  process  and  sees  no  reason 
to  change  the  present  procedure.  The 
Board  believes  tiiat  die  NASD's  FINOP 
examination  is  so  similar  to  the  Board's 
examination  that  municipal  securities- 
only  firms  should  not  be  disadvantaged 
by  being  required  to  qualify  their 
FINOPs  dirough  die  NASD's 
examination. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  liming  for 
Commission  Action 

Widihi  35  days  of  die  date  of 
publication  of  diis  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
pubUshes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  writien  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street.  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  wrritten  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
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rule  change  between  te  Cqinuiimion 
and  any  peraui,  otfaer  Ifaan  1li«ee  lluft 
may  be  inftdield  fom  tbe  fdbBc  ia 
accontaace  wtth  the  prawMont  of -S 
U£.C  S52.  will  be  available  for 
uujpectiao  and  copying  in  ike 
Commissioo's  Aiblic  JSeSereoce  Section. 
Cqpieeaf  8uch£ling«lso  will  be 
available  Dor  inapection  and  copTpag  -at 
the  pEiiK4pal  xiffiice  of  the  above- 
men&med  seH-regulatoiy  otganiaation. 
AH  aubniesiona  ■thftW'i^  xef er  to  ihe  file 
number  in  ibe  caption  above  And  should 
be  fiiihmittaH  by  November -8, 1988. 

For  fkeCsiBBiiiHia  byte  Ohriaiaa  of 
Mihat  BnoMlrtii,  fmmuaA  to  daleartncl 
autfawi^. 

Dated:  Ooleber  at,  IflSB. 
JiiiirttMC-Kata. 

[FR  Doc.«»n9Um  F9H  19-17-aB:  *«  ami 


[FleNaLlOt-1J 

Amaflcaa  Fuston,  IRC,  «t  aL;  (Mar  of 


October  19. 1980. 

In  the  matter  of  American  Fusion,  Inc. 
CanAnian  Gold  Resources,  tec,  Dorex  Inc. 
Entec  PredoOts  MeniationaL  Inc..  Oirff  Coast 
Resources  International  tec  IMABV,  Ltd., 
Monarch  Acquisitions,  Inc.,  MFV,  Inc. 
National  Pro-Gold  Resouices.  JacPCP  Corp. 
Puma  Motor  Car  of  America,  tec  TFV  Corp., 
Tompaon  VaDey  Mining  ft  Exploration,  Ltd., 
TR.  tec  Transworld  Enei^  Systems,  and 
Valdor  Goid  Corp. 

It  an>earB  to  the  Seoiiritiea  Aid 
Exchange  Commiaaian  that  there  is  a 
lack  of  adeqnateoutrent  in&irmafion 
concemiBg  the  securities  ef  American 
Fusion,  inc  Cambrian  Gold  ftesouroes, 
btc  Ooaeac  Ibc  Entec  Products 
IntemationaL  Inc.  Gulf  Coast  Resources 
Intematianal  lac.,  04ABV,  Ltd., 
Monarch  Acquisitions.  Inc.,  MFV,  Inc 
National  Pro4^d  Reaonrces,  inc  PCP 
Corp.,  Puma  Motor  Car  of  America,  Inc 
TBV  Goip..  TampssB  Vattey  Mining  ft 
Exploralim.  Ltd.,  TR,  Inc  TransaroiU 
Energy  Systems,  and  Valdor  Cold  Corp. 
and  that  questions  have  been  raised 
about  the  adequacy  and  accuracy  of 
pubUcly  di8S«niii8ted  informaffion 
concerning,  among  'oAer  things,  the 
corp4X«le  hi^ories  and  financial 
concfitiens  of  the  companies,  the 
identities  of  their  shardiolders,  the 
length  of  time  Ihose  persons  have  been 
shareboldeis  astd  the  claims  for 
exemption  fFon  the  registration 
praviaions  ef  the  Securities  Act  of  1933 
made  by  Ihese  oompanies  and  ptirsuant 
to  -w^Bch  ttieir  securities  «re  trading. 
Speoifioally,  among  other  things, 
sabataityail  queafions  have  been  raised 


aboat<(he  true  ownership  of  (be  shares 
In  Ihese  corporations,  the  Identic  of 
officers  and  directors,  and  Fiedler  fte 
issuers  liave  distdbuted  and  «fe 
distributing  secuiities  in  violation  of 'die 
registration  provisions  of  (be  Seciffities 
Act  of  mS-HieCemmsfliiQii  is  of  the 
opinion  that  Ae  piAdic  inteceat  and  the 
protection  of  imwstors  inquire  a 
suspension  of  trading  in  fite  securities  of 

Thwiatowp,  n  ii  cvdned,  pnrauast  to 
Motion  12^)  «f  te  fiecaiiiei  ExdHmge 
Act  of  1934.  duct  trading  is  tfieebeve- 
listed  coBBpaines,  over-lbe-coimta'  or 
cAa  swiae,  is  BMspeMtedidfifee  period 
fr^  9-.3e  ajn.  e^dt.,  OctoberlS.  19St 
thisae^  tLSOpjBO.  e.dL.  aiOctober22. 


By 'die  Commission. 
Jonathan  CKata. 
Secretary. 

(FR  Doc  89-24567  Filed  10-17-69;  8:45  am] 
BiujNa  coDC  aoio.oi-« 


DEPARHIENT  OF  STATE 


Dominican  Republic 

Subject  Assistance  to  ^e  Dominican 
Republic. 

Pursua^  to  ttie  authority  vested  in  me 
by  section  B20(q}  of  the  Foreign 
Assistance  Act  of  1961,  as  amended, 
(the  ActJ.  Executive  Ocder  12163.  and 
the  Department  of  State  Delegation  d 
Authority  No.  145. 1  hereby  determine 
that  the  furnishing  of  assistance  under 
the  Act  to  the  Dominican  Republic  is  in 
the  national  interest  of  the  United 
States. 

This  determination  shall  be  reported 
to  the  Congress  as  required  by  law. 

This  determination  shall  be  pubhahed 
in  the  Federal  Registec. 

Dated:  September  22, 1989.   i 
Lawnnoe  CagMnnger, 

Acting  Secretary  of  State. 

[FR  Doc  89-24592  Filed  10-17-89;  &-45  amj 

BILUNQ  COOC  471S-10-M 


Shipping  Coordinating  Committee; 
Subcommittee  on  Safety  of  life  at  Sea, 
Worldog  Group  on  Ufeeavimii  Search 
and  Reecue;  lleeting 

The  Working -Greop  on  UCesaviBg. 
Search  and  Rescue  of  the  Suboommittee 
on  Safety  of  Life  at  Sea  (SOLAS)  will 
condect  an  open  meeting  on  November 
a,  1689  at  6:30  a.m.  in  roon  4315  «t  Coast 
Guard  Headqaarters,  2100  Second  Street 
SW.,  WaAingten,  DC. 

The  p«npeee  of  file  meeting  is  to 
review  the  agenda  items  and  prepare 


U.S.  positions  lor  the  Zlst  Session  of  "flie 
interna  SvrAal  Maritime  Oigcuuzafiua 
(IMO)  Snbcomnrittee  on  lifesaving, 
Seardi  and  Rescue,  scheduled  for  March 
19-23. 1996.  Items  of  princ^ai  interest 
on  the  agenda  for  4iis  session  are: 
—Clarifications  of  SOLAS  Chapter  m, 
including  tbe  completion  of  revision  of 
Resolution  A  521  (Testing  and 
Evaluation  of  Lifesaving  /^Haaces). 
— Maximum  stowage  hei^t  of  surviv^ 

craft 
— Matters  conceii'ung  seBrdi  and  rescue 
fSAR).  including  those  related  to  ibe 
1979  SAR  Conference,  'die 
introduction  of  the  Global  Maritime 
Distress  and  Safety  System  (GMDSS), 
and  woric  consequential  to  the  1988 
GMDSS  Conference. 
— ^Amendments  to  the  1977  Totreraelinos 
International  Convention  for  the 
Safiety  of  Rshing  Vessels. 
— Inflatable  liferafts. 
— ^Reconsideration  of  SOLAS  Regulation 
V/17  (Riot  Boarding  Arrangements]. 

Members  of  the  public  may  attend  up 
to  the  seating  capacity  of  the  room. 

For  further  informatioB  contact  Mr. 
Kurt  ].  Heinz.  D.S.  Coast  Caaid 
Headquarters  IG-MVI-3/1404}.  2100 
Second  Sb^et  SW..  Washiqgton,  DC 
20593-0001.  Telephone  (202j  267-1444.   ' 

Dated:  October  6,  IMS. 
lhaB>s|.m#a. 

Chairman,  Shipping  CoordinatingCommittee. 
[FR  Doc  88-34509  Ffled  1e-1^.a8:  8:45  an^ 

BtLLMQCOCE  tnO-VT-^l 


DEPARTMENT  OF  TRANSPORTATION 
Federal  iMrieHeii  ArirahMlnAioM 
Apprevel  ef  Moiae  CompaMMMy 


Airport,  north  Camaiv  OH 

aoenct:  Federal  Aviation 
Administration.  DOT. 
action:  Ttofiee. 

summary:  llie  Federal  Aviation 
Adnrimstraficn  fFAA)  aiutouuces  its 
findings  on  die  noise  compatibility 
program  submitted  by  the  Akron-Canton 
Regional  Airport  Audiority  nnder  flie 
provisions  of  tWe  I  trf  the  Aviation 
Safety  and  Noise  Abatement  Act  of  197« 
(Pub.  L.  96-193)  «nd  14  CFR  part  150. 
These  fin£ngs  are  made  in  recognition 
of  the  description  of  federal  'and 
nonfederal  responsnuitles  in  Senate 
Report  fio.  96-52  (1960).  On  Aprfl  24. 
1989,  the  FAA  determined  -diat  die  noise 
exposmv  maps  submitted  by  the  Akron- 
Canton  Regionafl  Airport  Authority 
under  Part  186  were  in  compliance  -with 
applicable  requirements.  On  September 
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21, 1989,  the  Associate  Administrator  for 
Airports  approved  the  Akron-Canton 
Regional  Airport  noise  compatibility 
program,  as  supplemented  and  revised 
by  an  Addendum  dated  August  8, 1989. 
titled.  'Taxiway  and  Helicopter  Ramp 
Noise  Analysis-Impact  on  Greensburg 
Road  Homes".  This  was  revised  further 
in  a  letter  from  the  airport  operator 
dated  September  6, 1989.  All  of  the 
seventeen  proposed  measures  of  the 
program  were  approved. 
EFFECTIVE  DATE:  The  effective  date  of 
the  FAA's  approval  of  the  Akron-Canton 
Regional  Airport  noise  compatibility 
program  is  September  21, 1989. 

FOR  FURTHER  INFORMATtON  CONTACT 

Prescott  C.  Snyder,  Federal  Aviation 
Administration,  Great  Lakes  Region, 
Airports  Division,  AGL-611.1,  2300  East 
Devon  Avenue,  Des  I^aines,  Illinois 
60018,  (312)  694-7538.  Documents 
reflecting  this  FAA  action  may  be 
reviewed  at  this  same  location. 

SUPPLEMENTARY  INFORMATION:  This 

notice  aimotmces  that  the  FAA  has 
given  its  overall  approval  to  the  noise 
compatibility  program  for  Akron-Canton 
Regional  Airport,  effective  September 
21, 1989. 

Under  section  104(a)  of  the  Aviation 
Safety  and  Noise  Abatement  Act  of  1979 
(hereinafter  referred  to  as  "the  Act"),  an 
airport  operator  who  has  previously 
submitted  a  noise  exposure  map  may 
submit  to  the  FAA  a  noise  compatibility 
program  which  sets  forth  the  measures 
taken  or  proposed  by  the  airport 
operator  for  the  reduction  of  existing 
noncompatibile  land  uses  and 
prevention  of  additional  noncompatible 
land  uses  within  the  area  covered  by  the 
noise  exposure  maps.  The  Act  requires 
such  programs  to  be  developed  in 
consultation  with  interested  and 
affected  parties  including  local 
communities,  government  agencies, 
airport  users,  and  FAA  personnel. 

Each  airport  noise  compatibility 
program  developed  in  accordance  with 
Federal  Aviation  Regulations  (FAR)  part 
150  is  a  local  program,  not  a  Federal 
program.  The  FAA  does  not  substitute 
its  judgment  for  that  of  the  airport 
proprietor  with  respect  to  which 
measures  should  be  recommended  for 
action.  The  FAA's  approval  or 
disapproval  of  FAR  part  150  program 
recommendations  is  measured 
according  to  the  standards  expressed  in 
part  150  and  the  Act  and  is  limited  to 
the  following  determinations: 

a.  The  noise  compatibiUty  program 
was  developed  in  accordance  with  the 
provisions  and  procedures  of  FAR  part 

150: 

b.  Program  measures  are  reasonably 
consistent  with  achieving  the  goals  of 


reducing  existing  noncompatible  land 
uses  around  the  airport  and  preventing 
the  introduction  of  additiond 
noncompatible  land  uses; 

c.  Program  measures  would  not  create 
an  imdue  burden  on  interstate  or  foreign 
commerce,  unjustly  discriminate  against 
types  or  classes  of  aeronautical  uses, 
violate  the  terms  of  airport  grant 
agreements,  or  intrude  into  areas 
preempted  by  the  Federal  Government; 
and 

d.  Program  measures  relating  to  the 
use  of  flight  procedures  can  be 
implemented  within  the  period  covered 
by  the  program  without  derogating 
safety,  adversely  affecting  the  efficient 
use  and  mangement  of  the  navigable 
airspace  and  air  traffic  control  systems, 
or  adversely  affecting  other  powers  and 
responsibiUties  of  the  Administrator 
prescribed  by  law. 

Specific  limitations  with  respect  to 
FAA's  approval  of  an  airport  noise 
compatibility  program  are  delineated  in 
FAR  part  150,  S  150.5.  Approval  is  not  a 
determination  concerning  the 
acceptability  of  land  uses  under  Federal, 
state,  or  local  law.  Approval  does  not  by 
itself  constitute  an  FAA  implementing 
action.  A  request  for  Federal  action  or 
approval  to  implement  specific  noise 
compatibility  measures  may  be  required, 
and  an  FAA  decision  on  the  request 
may  require  an  environmental 
assessment  of  the  proposed  action. 
Approval  does  not  constitute  a 
commitment  by  the  FAA  to  financially 
assist  in  the  implementation  of  the 
program  nor  a  determination  that  all 
measures  covered  by  the  program  are 
eligible  for  grant-in-aid  funding  from  the 
FAA  Where  federal  funding  is  sought, 
requests  for  project  grants  must  be 
submitted  to  the  FAA  Detroit  Airports 
District  Office  in  Belleville,  Michigan. 

The  Akron-Canton  Regional  Airport 
Authority  submitted  to  the  FAA  on  June 
8, 1988  the  noise  exposure  maps, 
descriptions,  and  other  documentation 
produced  during  the  noise  compatibility 
planning  study  conducted  from 
November  1986  through  June  1988.  The 
Akron-Canton  Regional  Airport  noise 
exposure  maps  were  determined  by 
FAA  to  be  in  compliance  with 
appUcable  requirements  on  April  24, 
1969.  Notice  of  this  determination  was 
published  in  the  Federal  Register  on 
May  19, 1989. 

Ilie  Akron-Canton  Regional  Airport 
study  contains  a  proposed  noise 
compatibility  program  comprised  of 
actions  designed  for  phased 
implementation  by  airport  management 
and  adjacent  jurisdictions  horn  the  date 
of  study  completion  to  the  year  2008.  It 
was  requested  that  the  FAA  evaluate 
and  approve  this  material  as  a  noise 


compatibiUty  program  as  described  in 
section  104(b)  of  the  Act  The  FAA 
began  its  review  of  the  program  on  July 
21, 1989  and  was  required  by  a  provision 
of  the  Act  to  approve  or  disapprove  the 
program  within  180  days  (other  than  the 
use  of  new  flight  procedures  for  noise 
control).  Failure  to  approve  or 
disapprove  such  program  within  the  180- 
day  period  would  have  been  deemed  to 
be  an  approval  of  such  program. 

The  submitted  program,  supplemented 
and  revised  by  an  Addendum  dated 
August  8. 1989  titled,  'Taxiway  and 
Helicopter  Ramp  Noise  Analysis-Impact 
on  Greensbui^g  Road  Homes",  contained 
seventeen  proposed  measures  for  noise 
mitigation  on  and  off  the  airport.  This 
was  revised  further  in  a  letter  from  the 
airport  operator  dated  September  6, 
1989.  The  FAA  completed  its  review  and 
determined  that  the  procedural  and 
substantive  requirements  of  the  Act  and 
FAR  part  150  have  been  satisfied.  The 
overall  program,  therefore,  was 
approved  by  the  Associate 
Administrator  for  Airports  effective 
September  21, 1989. 

Outright  approval  was  granted  for  all 
seventeen  *program  measures.  Four  of 
the  seventeen  measures  submitted  were 
"Noise  Abatement  Measures."  These 
included  formalizing  existing  aircraft 
and  helicopter  noise  abatement 
procedures  and  instituting  a  new  noise 
abatement  turn  for  a  specific  runway. 
The  next  ten  of  the  seventeen  measures 
submitted  were  "land  Use  Management 
Measures."  The  measures  included 
planning,  zoning  and  subdivision 
recommendations/pohcies,  acquiring 
land  and  developing  parks  (for  a 
compatible  land  use).  The  last  three' 
measures  of  the  seventeen  submitted, 
identified  as  "Continuing  Program 
Measures,"  included  administrative-type 
measures  such  as  monitoring 
compliance,  updating  the  noise  contours, 
responding  to  noise  complaints  and 
conducting  on-going  review  of  the  noise 
program. 

These  determinations  are  set  forth  in, 
detail  in  a  Record  of  Approval  endorsed 
by  the  Associate  Administrator  of 
Airports  on  September  21, 1989.  The 
Record  of  Approval,  as  well  as  other 
evaluation  materials  and  documents 
which  comprised  the  submittal  of  FAA 
are  available  for  review  at  the  following 
locations: 

Federal  Aviation  Administration.  800 
Independence  Avenue,  SW.,  Room 
617.  Washington.  DC  20591 

Federal  Aviation  Administration,  Great 
Lakes  Region,  2300  East  Devon 
Avenue,  Room  261,  Des  Maines, 
Illinois  60018 
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Federal  AvialioB. 
Detrail  Airports  District  Office, 
Wilow  tea  Airpwt-East  Side,  88» 
BMk  Jlo«i  BeHenHe.  MkMBEi  «ni 

AkR»<}aBtoD  Begkmal  AiqMrt  Port 
AuAority.  Akrsn-C«Btoa  legioiuti 
Aiiyai<t,  5iee  Lutby  AoadL  Box  N«.  23. 
North  Caatoa.  Okie  44720 
QnestiaDS  majr  be  direded  te  the 

individBai  naned  a^ve  vnder  dw 

Issued  ia  Det  nsinet,  flfinois.  September 
29.198a 

Assistant  Manager,  Airports  Division,  Great 
Lakes  ftegion. 

[FR  Doc.  89-24553  Wed  10-17-W:«.-45  ami 
nujNa  cooc  4tio-iMi 


Approval  •!  flolBe  OoiHpe^BiHty 
Pfoy^Ml^  Aleiuindef  Hamilton  Wipwt, 
StOrobcVI 

aOCNCY:  Federal  Aviation 

Administration.  DOT. 

action;  Notice. 

summary:  The  Federal  Aviation 
AdministiatioB  (FAA)  announces  its 
fmcfings  OB  the  Noise  Compatibility 
Program  (NCP)  submitted  by  the  Virgin 
Islands  Port  Authority,  under  the 
provisions  of  title  I  of  the  Aviation 
Safety  and  Noise  Abatement  Act 
(ASNA)  of  1979  OHib.  L.  96-193)  and  14 
CFRpart  150.  These  Hndiogs  are  made 
in  recognition  of  the  descriptioa  of 
federal  and  nonfederal  responsibilities 
in  Senate  Report  No.  96-52  (1960).  On 
February  4, 1089.  the  FAA  determined 
that  the  nctise  e^qxwure  maps  submitted 
by  the  Virgia  Islands  Port  Au&ority. 
under  part  150,  were  in  compliance  with 
applicable  requirements.  On  Augiist  22. 
1989,  the  Administrator  approved  the 
Alexander  Hamilton  Aiiport  Noise 
Compatibility  Program.  Ten  (10)  of  the 
twelve  (12)  recommendations  of  the 
program  were  approved  in  full. 
EPRCnvi  OATC  The  effective  date  of 
the  FAA's  ^ijpioval  of  the  Alexander 
Hamilton  Airport  Noise  Compatibility 
Program  is  August  22, 1989. 

FOR  RNTTNM  MFORMATMM  OWfTACi: 
Ilia  A.  QwBoaea-Flott  Airports  IHanntng 
and  Oevelopmeat  Racialist.  Federal 
Aviatiea  AdraintstBatieK,  Orlando 
Airports  District  Office.  4100 
Tradecenter  Street  Orlanda  Klodda 
32827-5096,  I407J  646-6583.  Documents 
reflecting  tins  FAA  action  may  be 
reviewed  at  dns  same  location. 

SUPPimOCTXRT  1NF0RMAT10R:  lllis 

notice  announces  that  die  FAA  has 
given  its  oreraH  approval  to  the  Tfcnse 
Compatibility  Program  for  fte 


Alexander  Hanfltoe  Aiipert.  St  Croix. 
VI,  effecMve  Aigurt  22. 1989. 

Under  section  104(a]  of  the  Aviation 
Safety  and  Noise  Abatement  Act 
(ASNAJ  of  1979  (heremafter  referred  to 
as  "the  Act"),  an  airport  operator  who 
has  previously  sulnnitted  a  noise 
exposure  map  may  sid)mit  to  the  FAA  a 
noise  compatibQity  program  which  sets 
forth  the  measures  taken  or  proposed  by 
the  airport  operator  for  the  reduction  of 
existing  noncompatible  land  uses  and 
prevention  of  additional  nonco^^>atible 
land  uses  within  the  area  covered  by  the 
noise  exposure  maps.  The  Act  xequires 
such  prqgram  to  be  developed  in 
consultation  with  interested  and 
affected  parties  including  local 
communifies,  government  agencies, 
airport  users,  and  FAA  personn^ 

Each  airport  noise  compatibility 
program  devel<q^  in  aooMrdance  with 
Federal  Aviation  Regulatioas  (FAR)  part 
150  is  a  local  program,  not  a  Federe^ 
program.  The  FAA  does  not  substitute 
its  judgment  for  that  of  the  airport 
proprietor  with  respect  to  which 
measures  shoiild  be  recommended  for 
action.  Tbe  FAA's  iq>proval  or 
disapproval  ef  FAR  part  150  program 
recommendations  is  measured 
according  to  the  standards  expressed  in 
part  ISO  and  the  Act  and  is  limited  to 
the  following  determinations: 

a.  The  noise  conq>at^nlity  psegram  vras 
developed  in  acoordanoe  wMi  the 
proviaions  and  procedares  of  FAR 
Part  ISO; 

b.  Program  measares  are  reasoimbiy 
consistent  with  acfaieving  the  golds  of 
teckicing  existing  noncora|>atible  land 
uses  around  the  airport  and 
preventing  the  introducttea  of 
additional  noncompatiUe  land  uses; 

c.  Pragram  measures  would  not  create 
an  oDdne  bnnfaa  on  interstate  or 
foreign  oommerce,  aa^pistlir 
discriminate  against  type  ordasses  or 
aeronantical  uses,  violate  the  lecsn  at 
airport  grant  agreemeats,  or  intrude 
into  areas  preempted  by  die  Pedecsd 
government  and 

d.  Pragram  measures  rdating4o  the  use 
of  f^^t  procedmes  can  be 
implemented  within  the  period 
covered  by  the  piugiam  wilhant 
derogating  safety,  adversely  afiecting 
the  effioent  me  and  nanagement  af 
the  navigable  airspace  and  air  traffic 
control  systems,  or  adversely  affpcting 
other  pemezs  and  responsifaiiities  of 
the  Aduiiiiisliator|MeaLiifaedby1afw. 

Specific  limitati<m  wift  respect  te 
FAA^  approval  df  «i  aiipeit  nmse 
cuuipa  Ability  piugiam  sve  delineated  in 
FAR  part  150, 1 1S0.S.  A^iproval  is  not  a 
detemniation  ooncemmg  the 
acceptat^ty  cf  lend  -oses  under  Federri, 


Mate,  or  lecaS  law.  Approval  does  not  by 
itseK  oonsUttfte  an  FAA  iiiipleuenfing 
action.  A  luqaest  Tor  Federal  action  or 
apprtrval  to  impnement  epecffic  noise 
compatibBfty  uieasiues  may  be  reQuired, 
and  an  FAA  decision  on  fiie  request 
may  require  an  environment^ 
assessment  of  me  proposed  action. 
Approval  does  not  constittite  a 
commitment  by  the  FAA  to  financially 
assist  in  the  implemeututiuii  of  the 
program  nor  a  determination  diat  all 
meaeuaes  covered  by  die  program  are 
eligible  for  grant-in-aid  fonding  from  the 
FAA.  TWbere  FederaS  fmnfing  is  sou^t 
requests  for  projeot  grants  must  be 
submitted  to  Ihe  FAA  Airports  District 
Office.  Orlando,  Florida. 

The  Virgin  islnKk  Port  AvdKMity 
siibsntted  to  the  FAA  on  Deceariber  11, 
1987,  the  noise  eT^esure  maps, 
descriptions,  and  other  documentation 
produced  (koing  the  noise  compatibiGty 
planning  stody  condacted  from  August 
14, 1985  dirougfa  December  16, 1987.  The 
Alexander  Hamilton  Airport  noise 
exposure  maps  were  determined  by 
FAA  to  be  in  cosapliance  widi 
applicable  requirements  on  Febraary4. 
1989.  Notice  of  this  determination  was 
published  in  the  Federri  Kagistar  on 
February  24, 1989. 

The  Alexander  Hamilton  Airport 
study  oeotains  a  proposed  Noise 
Compatibilitir  Frogram  comprised  of 
actions  desisted  for  phased 
implementatka  by  airport  manageraeot 
and  adjacent  juriadlatioQs  from  the  date 
of  study  completion  to/or  beyond  die 
year  1992.  It  was  requested  that  FAA 
evaluate  and  approve  this  material  as  a 
Noise  Compatibihty  Program,  as 
descrdwd  in  section  104(b)  of  die  Act 
The  FAA  began  its  review  of  the 
program  on  February  24, 1969,  and  was 
required  by  a  proviskm  «f  the  Act  to 
approve  or  disapprove  the  program 
within  18S  days.  FaUore  to  amnove  xn* 
disapprove  suoh  program  vwilfaiB  dw  100- 
day  period  shall  be  deemed  to  be  aa 
approval  of  sodi  program. 

The  NCP  asaunies  completion  of  a 
2,4004eot  runway  and  taxiway 
extensions  to  a  full  runway  Imgth  of 
10.000  feet 

The  'Submitted  pregiam  ooiitalued 
twelve  (12)  proposed  actions  to  mitigate 
noise  from  die  ronway  extension,  lite 
FAA  completed  Us  review  and 
determmed  diet  die  preoedtHsl  and 
substanSve  leqiwements  ef  die  Act  and 
FAR  part  ISO  )mve  been  sadsfied.  Ttn 
(10)  d(  die  measures  aie  Tecommended 
for  approval.  Part  off  a  measore 
regarding  imposition  of  fines  for  romip 
violations  is  recommended  for 
disapproral  due  to  a  lade  of  sulBoieitt 
analysis  of  diat  portion  tS  die  measure 


Oesoiption 


FAAscUon 


7 

Fm  Simple  purchase 

OV  nOmM  tOCWM 

in  ttw  PsradiM 
MWs/LouisE. 
Brown  Visas. 

Approved 

S 

D6vwopn)9nt 
controls. 

Approvwl 

9 

Ak  Ireflic  uuiMiut 
tower  orders  and 

AQTBefTMntt. 

Approved. 

10.. 

Published  charts 
and  notices. 

Approved. 

11 

Coordination  witti 
airport  user 
groups- 

Approved. 

«„..... 

Oversight  and 

Approved. 

to  make  an  informed  determination. 

Two  others.  Operational  ura 

Recommendations  4  and  S.  were  ****• 

withdrawn  by  the  airport  operator  and  a 

new  Operational  Recommendation  6 

was  submitted  in  place  of  Measiue  5 

w^ch  wotdd  achieve  the  same  restdts 

but  is  technically  sound.  Measures  4  and 

5  dealt  with  restricting  the  use  of  the 

fully  extended  runway  and  taxiway  to 

wide-body  jets  by  establishing  a 

relocated  threshold  for  aircraft  other 

than  wide-body  aircraft  The  airport 

operator  was  advised  that  this  measure 

would  be  disapproved  because  it  is 

technically  incorrect  to  displace  or 

relocate  a  threshold  for  only  some 

aircraft  The  operator  was  also  advised 

that  the  related  recommendation  to 

restrict  use  of  the  extended  taxiway 

wotdd  have  been  disapproved  because 

it  would  violate  portions  of  FAR  150.35 

relative  to  safe  and  effident  movement  ^^^^  determinations  are  set  forth  in 

of  aircraft  The  airport  operator  detail  in  a  Record  of  Approval  endorsed 

wididrew  Uiis  measure  on  die  advice  of       ^y  ^^  Adminish-ator  on  August  22, 1989. 

the  FAA.  The  Record  of  Approval,  as  well  as 

This  is  the  first  time  that  FAA  would        other  evaluation  materials  and  the 

have  had  to  disapprove  a  measure  on  documents  comprising  the  submittal,  are 

technical  merit  We  advised  the  airport        available  for  review  at  the  FAA  office 

operator  that  the  analysis  and  listed  above  and  at  the  administrative 

discussion  of  Operational  Measure  5  offices  of  the  Orlando  Airports  District 

was  dearly  presented  in  the  NCP  Office. 

documentation  and  that  some  of  the  issued  in  Orlando.  Florida,  on  September 

desired  outcome  could  be  achieved  la,  1989. 

through  a  voluntary  measure  involving         Billy  |.  Langley, 

intersection  takeofis.  Operational  Acting.  Manager  Orlando  Airports  District 

Recommendation  No.  6  was  presented         Office. 

to  the  FAA  as  a  result  of  this  advice.  [fr  Doc.  8^24551  Filed  10-17-89;  8:45  am] 

Approval  action  for  the  program  bounq  code  4sio-i>-m 

elements  is  as  follows: 

Approval  of  Noiso  Compadblltty 
Program;  McCarran  Intomattonal 
Airport,  Lm  Vegas,  NV 

aoency:  Federal  Aviation 
Administration,  DOT. 
action:  Notice. 


Meas- 

ure 

Description 

FAA  action 

Na 

Nolaa  Control  Altematlvee 

1 

Preferential  nxiway 
use. 

Approved. 

2 

Preferential  fRght 
tracks. 

Approved. 

3...- 

Engine  runup 

Approved.  In  eastern 

procedures. 

part  of  ttw  airport, 
away  from  noiae 
sensitive  areas. 

Disapproved.  Use  of 

noise  suppressors 

and  the 

establishment  of  a 

system  of  firwe. 

4 

Displaced  threshold/ 

Withdrawn  by  airport 

Relocated 

operator,  August 

tnresiMU. 

1969. 

5 

Restriclion  o(  ground 

Withdrawn  by  airport 

operator,  August 

aircraft 

1969. 

a -- 

Noise  ^betement 

Approved  asa 

depwture  localioa 

volunlary 
measure. 

SINMNARY:  The  Federal  Aviation 
Administration  (FAA)  annotmces  its 
findings  on  the  noise  compatibility 
program  submitted  by  the  Clark  County 
Department  of  Aviation,  Las  Vegas, 
Nevada,  under  the  provisions  of  Tide  I 
of  the  Aviation  Safety  and  Noise 
Abatement  Act  of  1979  (Pub.  L  96-193) 
and  14  CFR  part  150.  These  findings  are 
made  in  recognition  of  the  description  of 
federal  and  nonfederal  responsibilities 
in  Senate  Report  No.  96-52  (1980).  On 
November  3, 1988,  the  FAA  determined 
that  the  noise  exposure  maps  submitted 
by  the  Airport  Authority  under  Part  150 
were  in  compliance  with  applicable 
requirements.  On  September  18, 1980, 
the  Associate  Administrator  for  Airports 


approved  the  McCarran  International 
Airport  noise  compatibility  program. 
Twenty-two  (22)  of  the  proposed  action 
elements  were  approved,  one  (1) 
element  was  partially  approved,  three 
(3)  elements  were  disapproved  and  one 
(1)  element  had  no  action. 

EFFEcnvi  date:  The  effective  date  of 
the  FAA's  approval  of  the  McCturan 
International  Airport  noise  compatibility 
program  is  September  18, 1969. 

FOR  RWTHER  IMTORMATIOW  CONTACT: 

John  L  Pfeifer,  Manager,  Airports 
Distiict  Office,  SFO-600,  Federal 
Aviation  Administration,  831  Mitten 
Road,  Burlingame,  California  94010. 
Documents  reflecting  this  FAA  action 
may  be  reviewed  at  this  same  location. 

SUPPLEMENTARY  INTORMATION;  This 

notice  annoimces  that  the  FAA  has 
given  its  overall  approval  to  the  noise 
compatibility  program  for  the  McCarran 
International  Airport,  effective 
September  18, 1989. 

Under  Section  104(a)  of  the  Aviation 
Safety  and  Noise  Abatement  Act  of  1979 
(hereinafter  referred  to  as  "the  Act"),  an 
airport  operator  who  has  previously 
submitted  a  noise  exposure  map,  may 
submit  to  the  FAA.  a  noise  compatibihty 
program  which  sets  forth  the  measures 
taken  or  proposed  by  the  airport 
operator  for  the  reduction  of  existing 
noncompatible  land  uses  and  prevention 
of  additional  noncompatible  land  uses 
within  the  area  covered  by  the  noise 
exposure  maps.  The  Act  requires  such 
programs  to  be  developed  in 
consultation  with  interested  and 
affected  parties  induding  local 
communities,  government  agencies, 
airport  users,  and  FAA  personnel. 

Each  airport  noise  compatibility 
program  developed  in  accordance  with 
Federal  Aviation  Regulations  (FAR)  part 
150  is  a  local  program,  not  a  federal 
program.  The  FAA  does  not  substitute 
its  judgment  for  that  of  the  airport 
proprietor  with  respect  to  which 
measures  should  be  recommended  for 
action.  The  FAA's  approval  or 
disapproval  of  FAR  Part  150  program 
recommendations  is  measured 
according  to  the  standards  expressed  in 
Part  150  of  the  Act  and  is  limited  to  the 
following  determinations: 

a.  The  noise  compatibility  program 
was  developed  in  accordance  with  the 
provisions  and  procedures  of  FAR  part 
ISO: 

b.  Program  measures  are  reasonably 
consistent  with  achieving  the  goals  of 
reducing  existing  noncompatible  land 
uses  arotmd  the  airport  and  preventing 
the  introduction  of  additional 
noncompatible  land  uses; 
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a  RwyamonaurMwoaM  .not  create 
Hfi  iind—  fa—daa  an  JulmmiMle  or  fcii'ei|p 
coauxuRe,  wiijiirfy  din.iiuiinate  asaawt 
type  or  dasaea  of  aeraoaatical  tiaet, 
violate  the  temaafaiiyta  1 8>aiit 
aysaaMBtB.  ^ir  intrade  teio  aveas 
preempted  by  the  fedend  goveRiraent; 
and 

d.  Program  aieasures  relatmg  to  the 
uMof  Sight  prooedurea  can  be 
implemented  within  the  period  covered 
by  the  program  without  derogating 
safety,  adversely  affecting  the  efficient 
use  and  maaagemeait  of  the  navigable 
airspace  and  air  trrific  control  aystema, 
or  adverseiy  affecthigotfier  powers  and 
responaibilifies  of  Ae  Adndiyatrator 
preeciibed  by  law. 

Speoffic  H^tations  with  respect  to 
FAA'a  approval  of  an  aiiport  noiae 
compatibihty  pragrem  u«  delineated  in 
FAR  part  isa  S  150-5-  Ap|»roval  is  not  a 
determination  concerning  the 
acceptability  of  land  uses  under  federal, 
state,  or  local  law.  Approval  does  aot  by 
itself  constitute  an  FAA  io^ilementing 
•ctiea.  A  request  for  federal  action  or 
ai^soval  to  implement  specific  noise 
compatibihty  measures  may  be  required, 
and  an  FAA  decision  on  the  request 
raayrequiee  an  environmental 
assessment  of  the  proposed  action. 
Approval  does  not  constitute  a 
commitment  by  the  FAA  to  financially 
assist  in  the  implementation  of  the 
program  nor  a  determination  that  all 
measures  covered  by  the  program  are 
eligible  for  grant-in-aid  funding  from  the 
FAA.  Where  federal  fuiKiing  is  sought 
request  for  project  grants  must  be 
submitted  to  the  Airports  District  Office 
at  the  location  identified  in  **PON 

RJRTHOI  INPOmiATION  CONTACT  clause 

above. 

The  Qark  Comity  Department  of 
Aviation  submitted  to  ttie  FAA  on 
March  13. 1988.  ttie  Noise  Exposure 
Maps,  descriptions,  and  other 
documentation  produced  during  fte 
noise  compatibdity  planning  study 
conducted  from  September  3. 1965. 
thiou^  February  24. 1989.  The 
McCarran  Intematiend  Airport  noise 
exposure  maps  were  detennined  by 
FAA  to  be  in  comptiance  with 
api^cable  requirements  on  NoverabCT  9, 
1966.  Notice  <rf  ttiis  detenmnatioB  was 
pubUshed  in  the  Fadacel  Ref^rter  on 
November  29. 1998. 

The  MoCuvan  International  Aiiport 
Stvdy  oantains  noise  compatibaility 
program  comprised  of  actions  designed 
for  phased  ianyteiaei  1 1  ft  ii  m  by  aiiport 
masugeBieBt  and  adjacent  jariadictiaoa 
frooB  the  date  of  atudy  completiaa  to  (or 
beyond)  the  year  196a  it  was  teqaested 
that  the  FAA  evaluate  and  approve  tUa 
material  as  a  noiae  ooaapwitiWi<y 
program  as  described  in  Section  104(b) 


oT  the  Act  The  TAA  began  its  review  Of 
the  prepam  on  July  IS,  1669.  and  wbs 
required  by  a  pnwision  of  the  Act  to 
approve  or  disapprove  the  program 
within  188-day8  (oAer  ttum  the  ase  of 
new  flight  procedures  for  noise  control). 
Failure  to  approve  ordiatyiprowe  such 
program  within  the  liO^iaf  period  shall 
be  deemed  to  be  an  approvd  of  such  a 
program. 

l^e  submitted  program  contained  27 
proposed  actions  for  noise  mHigatioB  on 
and  off  tfie  airport.  Tlie  FAA  completed 
its  review  and  determined  that  the 
procedural  and  substantive 
requirements  of  the  Act  and  FAR  part 
150  have  been  satisfied.  The  overall 
program,  therefore,  was  approved  by  the 
Associate  Administrator  lor  AiipoKts 
effective  September  18. 1989. 

Outright  approval  was  granted  for 
twenty-two  of  the  specific  program 
elements.  One  element  was  partially 
approved  because  of  ins^ficient 
infonnation  on  a  portion  of  the  element 
Tfarae  elements  wei  e  disapproved.  Two 
wene  <fisapproved  for  the  porposes  of 
part  150.  One  was  deappcoved  because 
ol  faisnfficient  deta«L  One  element  was  a 
no  action  required  at  ^is  time  t>ecau8e 
it  related  to  fti^  procedures.  The 
approved  elenento  included  existing 
nighttime  restrictions,  existing  runway 
use  program,  testing  proposed  flight 
tracks,  encouraging  quieter  aircraft 
evaluating  noise-monitoring  system, 
noise  abatement  ataff.  pubBc 
information  program,  support 
legislation,  acquire  land,  plan 
redevelopment  soundproofing,  property 
transaction  assistance,  encouraging 
specific  plans,  consistent  off  airport 
improvement  aoning,  disdoaara  to 
buyers,  and  oontinoatiaQ  cl  awrtgage 
insurance  policies  and  practices. 

These  determinations  are  set  forth  in 
detail  in  a  Record  of  Approval  endorsed 
by  the  Associate  Administrator  for 
Airports  on  September  18, 1989.  Hie 
Record  of  Approval,  as  well  as  other 
evaluation  materials  and  the  documents 
comprisii^  the  submittal,  are  availaUe 
for  review  at  the  FAA  office  listed 
above  and  at  the  adaiinistrative  offices 
of  Oaric  County. 

Issued  ja  Uawtfaonie,  C^ifornia. 
HMMoCBliaB, 
Manager,  Airporta  Divimon. 
[Fit  Doc  89-245K  Filed  10-17-49: 8:45  vai 
BNJJNB  COOa  4S1»-1»-« 


action:  Notke. 


ManlOlpal/^)m  Tayiar  FlaM  Alipott, 
Ocala.FL 

AOMiCY:  Fadesal  AviatkiB 
Administration,  DOT. 


summary:  The  Federal  Aviation 
Administration  (FAA)  announces  its 
detennination  that  (he  aeise  e^qposure 
maps  submittftd  by  the  Gty  oi  Ocala. 
Florida  for  the  Ocala  Municipal/Jim 
Taylor  Field  Aiq)ort  under  the 
provisions  of  Title  I  of  (he  Aviation 
Safety  and  Noise  Abatement  Act  of  1979 
pPub.  L  96-193)  and  14  CFR  part  150  are 
in  compliance  witti  appHcable 
requirements. 

EFTECTIVE  DATE:  The  effective  date  of 
the  FAA's  determination  on  the  noise 
exposure  maps  is  September  29, 1989. 

FOR  FURTHER  INTO— ATION  CONTACT: 

Tommy  J.  Pickering.  Airport  Plannmg 
Specialist  Orlando  Airports  District 
Office,  4100  Tradecenter  Street 
Oilando,  FL,  telephone  (407)  648-^583. 

SUFPteMeNTARyMKHMUmON:  This 
notice  tomounoes  that  the  FAAfinids 
that  the  noise  ejqwaure  maps  submitted 
for  the  Ocala  Mtmioipal/Jim  Taylor 
Field  Airport  are  in  compliance  with 
applicable  requirements  of  part  150, 
effective  September  29. 1989. 

Under  section  103  of  the  Aviation 
Safety  and  Noise  Abatement  Act  of  1979 
(hereinafter  referred  to  as  "the  Act"),  an 
airport  operator  may  submit  to  the  FAA 
noise  exposure  maps  which  meet 
applicable  regulations  and  which  depict 
noncompatible  land  uses  as  of  the  date 
of  submission  of  such  maps,  a 
description  of  projected  aircraft 
operations,  and  ihe  ways  in  which  such 
operations  will  affect  such  maps.  The 
Act  requires  sach  maps  to  be  developed 
in  consultation  widi  interested  and 
affected  parties  in  the  local  community, 
government  agencies,  and  persons  using 
the  aiiport 

An  airport  operator  who  has 
submitted  noise  exposure  maps  ^at  are 
foimd  by  FAA  to  be  in  compliance  with 
the  requirements  of  Federal  Aviation 
Regulations  (^ AR)  part  ISO.  promulgated 
pursuant  to  Title  i  of  the  Act  may 
submit  a  noise  compatibihty  program  for 
FAA  approval  which  sete  lorih  tite 
measures  the  operator  has  taken  or 
proposes  for  (he  reduction  of  existing 
BoncoBipatible  uses  and  for  the 
poevesktion  of  the  introduction  of 
additional  noacompatible  uses. 

The  FAA  has  completed  its  review  of 
the  noise  exposure  aaps  and  related 
desciiptiaBS  aubaiitted  by  the  City  of 
Ocala,  Flmida.  Hie  specie  bb^s  under 
consideration  are  **19B7  BaseBne  Noise 
Exposure  M^"  and  "1992  Baseline 
Noise  Exposure  Map"  in  the  suluBission. 
The  FAA  has  deteroiined  Ifaat  these 
maps  for  tfie  Ocala  Municipal/]im 
Taylor  Field  Aiiport  are  in  complitmce 


with  applicable  requirements.  This 
determinadon  is  effective  on  September 
29, 1969.  FAA's  determination  on  an 
airport  operator's  noise  exposure  maps 
is  limited  to  a  finding  that  the  maps 
were  developed  in  accordance  with  the 
procedures  contained  in  appendix  A  of 
FAR  part  150.  Such  determination  does 
not  constitute  approval  of  the 
appUcant's  data,  information  or  plans,  or 
a  commitment  to  approve  a  noise 
compatibihty  program  or  to  fund  the 
implementetion  of  that  program. 

If  questions  arise  concerning  the 
precise  relationship  of  specific 
properties  to  noise  exposure  contours 
depicted  on  a  noise  exposure  map 
submitted  under  section  103  of  the  Act 
it  should  be  noted  that  the  FAA  is  not 
involved  in  any  way  in  determining  the 
relative  locations  of  specific  properties 
with  regard  to  the  depicted  noise 
contours,  or  in  interpreting  the  noise 
exposure  maps  to  resolve  questions 
concerning,  for  example,  which 
properties  should  be  covered  by  the 
provisions  of  section  107  of  the  Act. 
These  functions  are  inseparable  from 
the  ultimate  land  use  control  and 
planning  responsibilities  of  local 
government  These  local  responsibilities 
are  not  changed  in  any  way  under  part 
150  or  through  FAA's  review  of  noise 
exposure  maps.  Therefore,  the 
responsibility  for  the  detailed  overlaying 
of  noise  exposure  contours  onto  the  map 
depicting  properties  on  the  surface  rests 
exclusively  with  the  airport  operator 
which  submitted  those  maps,  or  with 
those  public  agencies  and  planning 
agencies  with  which  consultation  is 
required  under  section  103  of  the  Act 
The  FAA  has  reUed  on  the  certification 
by  the  airport  operator,  under  section 
150.21  of  FAR  part  150,  that  the 
statutorily  required  consultation  has 
been  accomplished. 

Copies  of  the  noise  exposure  maps 
and  of  the  FAA's  evaluation  of  the  maps 
are  available  for  examination  at  the 
following  locations: 

Federal  Aviation  Administration,  800 
Independent  Avenue,  SW.,  Room  617. 
Washington,  DC  20591 

Federal  Aviation  Administration. 
Orlando  Ahporto  District  Office,  4100 
Tradecenter  Street  Orlando,  FL  32827 

Mr.  Richard  Lewis,  Assistant  City 
Manager,  Qty  of  Ocala.  151  SK 
Osceola  Avenue.  Ocala,  Florida  32678 

Questions  may  be  directed  to  the 
individual  named  above  under  the 


heading  **FOR  FURTHER  INFORMATION 
CONTACT". 

Issued  in  Orlando,  Florida,  September  29, 
1988. 

Billy  |.  Lan^ey, 

Acting  Manager,  Orlando  Airports  District 
Office. 
[FR  Doc.  89-24554  Filed  10-17-89: 8:45  am] 
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Approval  Of  NoiM  Compatibility 
Program;  PananM  City-Bay  County 
Airport  Panama  City,  FL 

AOENCV:  Federal  Aviation 
Administration,  DOT. 
action:  Notice. 


;  The  Federal  Aviation 
Administration  (FAA)  announces  its 
findings  on  the  Noise  Compatibihty 
Program  submitted  by  the  Panama  City- 
Bay  (bounty  Airport  and  Industrial 
District,  under  the  provisions  of  title  I  of 
the  Aviation  Safety  and  Noise 
Abatement  Act  (ASNA)  of  1979  (Pubhc 
Law  96-193]  and  14  CFR  part  150.  These 
findings  are  made  in  recognition  of  the 
description  of  Federal  and  nonfederal 
responsibihties  in  Senate  Report  No.  96- 
52  (1980).  On  March  23, 1989,  the  FAA 
detennined  that  the  noise  exposure 
maps  submitted  by  the  Panama  City-Bay 
County  Airport  and  Industrial  District 
under  part  ISO,  were  in  compliance  with 
appUcable  requirements.  On  September 
18  1989,  the  Administrator  approved  the 
Panama  City-Bay  County  Airport  Noise 
Compatibility  Program.  All  of  the 
recommendations  of  the  program  were 
approved. 

effective  date:  The  effective  date  of 
the  FAA's  approval  of  the  Pantmia  City- 
Bay  County  Airport  Noise  Compatibihty 
Program  is  September  18, 1989. 

FOR  FURTHER  INFORMATION  CONTACT: 

Tommy  J.  Pickering,  Airports  Planning 
and  Development  Specialist  Federal 
Aviation  Administration,  Orlando 
Airports  District  Office.  4100 
Tradecenter  Street  Orlando,  Florida 
32827-5096,  (407)  848-6583.  Documents 
reflecting  this  FAA  action  may  be 
reviewed  at  this  same  location. 

SUPPLEMENTARY  INFORMATION:  This 

notice  announces  that  the  FAA  has 
given  its  overall  approval  to  the  Noise 
Compatibihty  Program  for  the  Panama 
City-Bay  County  Airport  effective 
September  18 1989. 

Under  section  104(a)  the  Aviation 
Safety  and  Noise  Abatement  Act 
(ASNA)  of  1979,  (hereinafter  referred  to 
as  "the  Act")  an  airport  operator  vdio 
has  previously  submitted  a  noise 
exposure  map  may  submit  to  the  FAA  a 


noise  con^>atibiUty  program  which  sets 
forth  the  measures  taken  or  proposed  by 
the  airport  operator  for  the  reduction  of 
existinq;  noncompatible  land  uses  and 
prevention  of  additional  noncompatible 
land  uses  within  the  area  covered  by  the 
noise  exposure  maps.  The  Act  requires 
such  program  to  be  developed  in 
consultation  with  interested  and 
affected  parties  including  local 
communities,  government  agencies, 
airport  users,  and  FAA  personnel. 
Each  airport  noise  compatibihty 
program  developed  in  accordance  with 
Federal  Aviation  Regulations  (FAR)  part 
150  is  a  local  program,  not  a  Federal 
program.  The  FAA  does  not  substitue  ito 
jud^ent  for  that  of  the  airport 
proprietor  with  respect  to  which 
measures  should  be  recommended  for 
action.  The  FAA's  approval  or 
disapproval  of  FAR  Part  150  program 
recommendations  is  measured 
according  to  the  standards  expressed  in 
part  ISO  and  the  Act,  and  is  limited  to 
the  following  determinations: 

a.  The  noise  compatibihty  program 
was  developed  in  accordance  with  the 
provisions  and  procedures  of  FAR  part 
ISO; 

b.  Program  measures  are  reasonably 
consistent  with  achieving  the  goals  of 
reducing  noncompatible  land  uses 
around  the  airport  and  preventing  the 
introduction  of  additional 
noncompatible  land  uses; 

c.  Program  measures  would  not  create 
an  undue  burden  on  interstete  or  foreign 
commerce,  unjustly  discriminate  against 
type  or  classes  of  aeronautical  uses, 
violate  the  terms  of  airport  grant 
agreements,  or  intrude  into  areas 
preempted  by  the  Federal  government 
and 

d.  Program  measures  relating  to  the 
use  of  flight  procedures  can  be 
implemented  within  the  period  covered 
by  the  program  without  derogating 
safety,  adversely  affecting  the  efficient 
use  and  management  of  the  navigable 
airspace  and  air  traffic  control  systems, 
or  adversely  affecting  other  powers  and 
responsibilities  of  the  Administrator 
prescribed  by  law. 

Specific  limitetion  with  respect  to 
FAA's  approval  of  an  aiiport  noise 
compatibihty  program  are  delineated  in 
FAR  part  150,  S  isas.  Approval  is  not  a 
determination  concerning  the 
acceptabihty  of  land  uses  under  Federal 
state,  or  local  law.  Approval  does  not  by 
itself  constitute  an  FAA  implementing 
action.  A  request  for  Federal  action  or 
approval  to  implement  specific  noise 
compatibiUty  measures  may  be  required, 
and  an  FAA  decision  on  the  request 
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may  require  an  environmental 
anescment  at  the  proposed  action. 
Approval  does  not  constitote  a 
commitment  by  die  FAA  to  financially 
assist  in  the  implementation  of  the 
program  nor  a  determination  that  all 
measures  covered  by  the  pfogram  are 
eligible  for  grant-in-aid  funding  firom  the 
FAA.  Where  Federal  funding  is  sought 
requests  for  project  grants  must  be 
submitted  to  the  FAA  Airports  District 
Office,  Oriando,  Florida. 

The  Panama  City-Bay  County  Airport 
and  Industrial  District  submitted  to  the 
FAA  on  March  23, 1969,  the  noise 
exposure  maps,  descriptions,  and  other 
documentation  produced  during  the 
noise  compatibility  planning  shidy 
conducted  from  January  1(X  1985  through 
November  22. 1988.  The  Panama  City- 
Bay  Coimty  Airport  noise  exposure 
maps  were  determined  by  FAA  to  be  in 
compliance  with  applicable 
requirements  on  March  23, 1989.  Notice 
of  this  determination  was  pubUshed  in 
the  Federal  Register  on  April  12, 1989. 

The  Panama  City-Bay  County  Airport 
study  contains  a  proposed  Noise 
Compatibility  Program  comprised  of 
actions  designed  for  phased 
implementation  by  airport  management 
and  adjacent  jurisdictions  from  the  date 
of  study  completion  to/or  beyond  the 
year  1992.  It  was  requested  that  FAA 
evaluate  and  approve  this  material  as  a 
Noise  Compatibility  Program,  as 
described  in  section  104(b)  of  the  Act. 
The  FAA  began  its  review  of  the 
program  on  March  23, 1989,  and  was 
required  by  a  provision  of  the  Act  to 
approve  or  disapprove  the  program 
within  180  days.  Failure  to  approve  or 
disapprove  such  program  within  the  180- 
day  period  shall  be  deemed  to  be  an 
approval  of  such  program. 

The  submitted  program  contained  ten 
(10)  proposed  actions  for  noise 
mitigation  on  and  off  the  airport  which 
are  divided  into  two  (2)  categories  of 
actions:  (a)  Airport  Ptoise  Qmtrol 
Alternatives  and  (b)  Alternatives  for 
Land  Use  Compatibility.  The  FAA 
completed  its  review  and  determined 
that  the  procedural  and  substantive 
requirements  of  the  Act  and  FAR  part 
150  have  been  satisfied.  The  overall 
program,  therefore,  was  approved  by  the 
Administrator  effective  September  18, 
1989. 

Ootright  approval  was  granted  for 
nine  (9)  of  the  ten  (10)  specific  program 
elements  and  one  (1)  program  element 
was  disapproved.  The  approval  action 
was  for  the  following  program  elements: 


A.  Akyort  NplMCoiitiOi  ANhiwHvm 


Meas- 

ure 

Oescriplion 

FAA  action 

No. 

1 

Preferential  runvrays.... 

Approved 

2 

Um  of  attamativfl 
ngM  tracks/ 

Approved 

3 

ModiScatefi  of 
aircraft  approach 
and  departure 
precaAvaa. 

Approved 

4 

Dasignatsd  riMMp 
areaa/orientetiort 

ApproMd 

5 

Construction  of 
artificial  sound 
barriers  fif  required). 

6 

New  parallel  runway .... 

Disapproved  for 
purposes  of  part 
ISO  Tfw  rwNMy 
la  cAsarty  pfarmed 
to  be  conatnicted 
for  capacity 
enhaooemenl 
W^en  ttte  runway 
is  in  piaoa.  Itta 
■vpoft  wiR  hcy8 
greater  tlenbiity 
to  operate  in 
such  a  way  that 
SSrasidenoes 

MB  prospacavery 

be  removed  from 

the  t]NL  65  noise 

contour. 
However,  ttie 
runway 

construction  itsatf 
ia  not  a  measure 
wttich  the  airport 
operator  has 
taken  or 
proposes  to  take 

for  the  purpose 
of  reducing 

land  uses. 

■       ***  -        I   ■  tl      ■  ■    tmm   I   ^^k^  I^B^  fa— 1,1  ■tHi  tllai  I 

B.  ARvmuivvs  foc  uno  um  wompraiMiiy 


1 

Approved  on  ttw 
condttion  that  Sm 
noise  map  mBbe 
published  asa 
matter  of  public 
record. 

2 

Noise  dndoaure 
statements. 

Approved 

3 

4 

BuiMbtgcods 

requsementa  for 
soundproofing 

Approved 
Approved 

These  determinations  are  set  forth  in 
detail  in  a  Record  of  Approval  endorsed 
by  the  Administrator  on  September  18, 
1989. 

The  Record  of  Approval  as  well  as 
other  evaluation  materials  and  the 
documents  comprising  the  submittal,  are 
available  {<a  review  at  the  FAA  office 
listed  above  and  at  the  administrative 
offices  of  the  Panama  City-Bay  County 
Airport  and  Industrial  District. 


Issued  in  Orlando,  Florida,  an  September 
29,1989. 
BiUy  |.  Ungley. 

Acting,  Manager,  Orlando  AirporU  District 

Office. 

(FR  Doa  ae-24552  Filed  10-17-80;  BAS  am] 
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DEPARTMENT  OF  THE  TREASURY 

Public  Infonnatlon  Collection 
Ret^uirefnenle  Subinitted  to  0MB  fof 
Review 

October  11. 1988. 

The  Department  of  Treastiry  has 
submitted  the  following  public 
information  collection  requirement(s}  to 
0MB  for  review  and  clearance  under 
the  Paperworic  Reduction  Act  of  1980. 
Public  Law  90-611.  Q^es  of  the 
submission(8)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2224. 1500  Pennsylvania 
Avenue,  NW..  Washington.  DC  20220. 

Internal  Revenue  Service 

OMB  Number:  1545-0047. 

Form  Number  990  and  Schedule  A 
(Form  990). 

Type  of  Review:  Revision. 

Title:  Return  of  Organization  Exempt 
From  Income  Tax  Under  section  501(c) 
(except  black  lung  benefit  tnist  or 
private  foundation)  of  the  Internal 
Revenue  Code  or  section  4947(aHl) 
trust. 

Description:  Form  990  is  needed  to 
determine  that  Internal  Revenue  Code 
section  501(a)  tax-exempt  organizations 
fulfill  the  operating  conditions  of  their 
tax  exemption.  Schedule  A  (Form  990)  is 
used  to  eUcit  special  infwmation  from 
section  501(c)(3)  organizations.  IRS  uses 
the  information  from  these  forms  to 
determine  if  the  filers  are  operating 
within  the  rules  of  their  exen^tion. 

Respondents:  Non-profit  institutions. 

Estimated  Number  of  Respondents: 
327,953. 

Estimated  Burden  Hours  Per 
Response/Recordkeeping: 


Recordkoof)lng 

Learning  about  the 

law  or  the  form. 

Preparing  the  fonn. 


990 


82hrs..3 

fffUnSw 
14hrs.25 

19hrs.11 


SchadulaA 
(990) 


990 

ScheduleA 
(990) 

Copying,  assambting, 
and  sending  the 
fonn  to  IRS. 

48  mins. 

0 

39  tvs.,  56 

ehrs.2 

9ln.6 


Frequency  of  Response:  Annually. 

Estimated  Total  Recordkeeping/ 
Reporting  Burden:  45,411,682  hours. 

OMB  Number  1545-0747.  -^ 

Form  Number  5498. 

T^te  of  Review:  Extension. 

Title:  Individual  Retirement 
Arrangement  Information. 

Description:  Form  5498  is  used  by 
trustees  and  issuers  to  report 
contributions  to  and  the  fair  market 
value  of  an  individual  retirement 
arrangement. 

Respondents:  Business  or  other  for- 
profit  Small  businesses  or 
organizations. 

Estimated  Number  of  Respondents: 

47,051. 

Estimated  Burden  Hours  Per 
Response:  7  minutes. 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting  Burden: 
6,187.674  hours. 

OMB  Number  1545-0800. 

Form  Number  None. 

Type  of  Review:  Extension. 

Title:  Rules  and  Regulations. 

Description:  Persons  wishing  to  speak 
at  a  public  hearing  on  a  proposed  rule 
must  submit  written  comments  and  an 
outline  within  prescribed  time  limits,  for 
use  in  preparing  agendas  and  allocating 
time.  Piersons  interested  in  the  issuance, 
amendment,  or  repeal  of  a  rule  may 
submit  a  petition  for  this.  IRS  considers 
the  petitions  in  its  deliberations. 

piespondents:  Individuals  or 
households.  State  or  local  governments, 
Farms,  Businesses  or  other  for-profit. 
Federal  agencies  or  employees.  Non- 
profit institutions,  Small  businesses  or 
organizations 

Estimated  Number  of  Respondents: 
600. 

Estimated  Burden  Hours  Per 
Response:  1  hoiu-  30  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
900  hours. 

OMB  Number  1545-0982. 

Form  Number  None. 

Type  of  Review:  Extension. 

Title:  Various  Elections  Made  Under 
the  Tax  Reform  Act  of  1986. 

Description:  These  regulations 
establish  various  elections  with  respect 
to  which  immediate  interim  guidance  on 
the  time  and  manner  of  making  the 
election  is  necessary.  These  r^ulations 
enable  taxpayers  to  take  advantage  of 
die  benefits  of  various  Code  provisions. 


Respondents:  Individuals  or 
households,  State  or  local  governments. 
Farms,  Businesses  or  other  for-profit 
Non-profit  institutions,  Small  Businesses 
or  organizations. 

Estimated  Number  of  Respondents: 

ii4,no. 

Estimated  Burden  Hours  Per 
Response:  15  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
28,678  hours. 

Clearance  Officer  Garrick  Shear  (202) 
535-4297. 

Internal  Revenue  Service,  Room  5571, 
1111  Constitution  Avenue,  NW., 
Washington.  DC  20224. 

OMB  Reviwer  Milo  Sunderiiauf  (202) 
395-6880,  Office  of  Management  and 
Budget  room  3(X)1,  New  Executive 
Office  Building,  Washington.  DC  20503. 
Lois  K.  Holland, 

Departmental  Reports,  Management  Officer. 
(FR  Doc  89-24510  Filed  10-17-89;  8:45  am) 
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DEPARTMENT  OF  VETERANS 
AFFAIRS 

Information  Collection  Under  OMB 
Review 

AOENCV:  Department  of  Veterans 
Affairs. 


action:  Notice. 


The  Department  of  Veterans  Affairs 
has  submitted  to  OMB  the  following 
proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
chapter  35).  This  docimient  lists  the 
following  information:  (1)  The  agency 
responsible  for  sponsoring  the 
information  collection;  (2)  the  title  of  the 
information  collection;  (3)  the 
Department  form  numbeii[s),  if 
applicable:  (4)  a  description  of  the  need 
and  its  use;  (5)  frequency  of  the 
information  collection,  if  applicable:  (6) 
who  will  be  required  or  asked  to 
respond;  (7)  an  estimate  of  the  niunber 
of  responses;  (8)  an  estimate  of  the  total 
number  of  hours  needed  to  complete  the 
information  collection;  and  (9)  an 
indication  of  whether  section  3504(h)  of 
Public  Law  96-511  applies. 
AOORESSes:  Copies  of  the  proposed 
information  collection  and  supporting 
doctmients  may  be  obtained  from  John 
Tiuner,  Veterans  Benefits 
Administi*ation.  (203C),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW.,  Washington.  DC  20420  (202)  233- 
2744. 

Comments  and  questions  about  the 
items  on  the  list  should  be  directed  to 
VA's  OMB  Desk  Officer,  Joseph  Lackey, 


Office  of  Management  and  Budget  726 
Jadcson  Place,  NW.,  Washington.  DC 
20503,  (202)  395-7316.  Please  do  not  send 
appUcations  for  benefits  to  the  above 
addresses. 

DATES:  Comments  on  the  infonnation 
collection  should  be  directed  to  the 
OMB  Desk  Officer  within  30  days  of  this 
notice. 

Dated  October  5, 1988. 

By  direction  of  tlie  Secretary. 
Frank  E.  Lalley, 

Director,  Office  of  Information,  Management 
and  Statistics. 

Extension 

1.  Veterans  Benefits  Administration. 

2.  REPS  Annual  Eligibility  Report 

3.  VA  Form  21-8941. 

4.  The  form  is  used  by  surviving 
spouses  to  furnish  evidence  of  current 
and  continuing  entitlement  to  the 
Restored  Entitlement  Program  for 
Survivors  (REPS).  Entitiement  factors 
include  earnings,  marital  status  and 
status  of  children.  Information  provided 
by  the  surviving  spouse  may  be  used  to 
adjust  the  rate  of  REPS  benefits. 

5.  Annually. 

6.  Individuals  or  households. 
7. 2,250  responses. 

8.  V*  hour. 

9.  Not  applicable. 

Extensiim 

1.  Veterans  Benefits  Administration. 

2.  Veterans  Application  for 
Cotmseling. 

3.  VA  Form  28-8832. 

4.  The  form  advises  veterans  and 
other  eligible  persons  of  the  educational 
and  vocational  cotmseling  services 
available  from  VA.  The  form  also  serves 
as  an  application  for  cotmseling. 

5.  On  occasion. 

6.  Individuals  or  households. 

7.  5,000  responses, 
a  Vis  hour. 

9.  Not  applicable. 

Extension 

1.  Veterans  Benefits  Administration. 

2.  Veteran's  Supplemental  Application 
for  Assistance  in  Acquiring  Specially 
Adapted  Hotising. 

3.  VA  Form  26-4555C. 

4.  The  form  is  used  by  veterans  to 
apply  for  the  specially  adapted  housing 
grant  The  information  requested  is  used 
to  determine  the  economic  feasibihty  of 
residing  in  specially  adapted  housing 
and  to  compute  the  proper  grant  amoimt 

5.  On  occasion. 

6.  Individuals  or  households. 

7.  280  responses. 

8.  V4  hour. 

9.  Not  applicable. 
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Extension 

1.  Veterans  Benefits  Administration. 

2.  Obtaining  Supplemental 
Information  from  Hospital  or  Doctor. 

3.  VA  Fonn  Letter  29-551b. 

4.  The  form  is  osed  to  request  medical 
evidence  from  an  insured's  attending 
physician  or  hospital  regarding  the 
continuation  of  disability  insurance 
benefits. 

5.  On  occasion. 

6.  Individuals  or  households. 
7. 244  responses. 

8.  Ml  hour. 

9.  Not  applicable. 

(FR  Doc.  89-24609  Filed  10-17-69;  a-45  am] 
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Sunshine  Act  Meetings 


Federal  Register 
Vol  54.  Na  200 
Wednesday,  October  18,  1080 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  put)lished 
under  the  "Government  in  the  Sunshine 
Act"  (Put).  L  94-409)  5  U.S.C.  552t)(e)(3). 


SECURITIES  AND  EXCHANGE  COMMISSION 
Agency  Meetings 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  October  23, 1989. 

A  closed  meeting  will  be  held  on 
Tuesday,  October  24, 1989,  at  2:30  p.m. 
An  open  meeting  will  be  held  on 
Wednesday,  October  25, 1989.  at  2:00 
p.m..  in  Room  1C30. 

The  Commissioners,  Counsel  to  the 
Commissioners,  the  Secretary  to  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  also  be 
present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C 
552b(c)  (4),  (8),  (9)(A)  and  (10)  and  17 
CFR  200.402(a)  (4),  (8),  (9)(i)  and  (10), 
permit  consideration  of  the  scheduled 
matters  at  a  closed  meeting. 


Commissioner  Schapiro,  as  duty 
officer,  voted  to  consider  the  items  listed 
for  the  closed  meeting  in  closed  session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday,  October 
24, 1989,  at  2:30  p.m.,  will  be: 

Settlement  of  administrative  proceedings  of 
an  enforcement  natiire. 

Institution  of  injunctive  actions. 

Dismissal  of  injunctive  action. 

Regulatory  m^er  regarding  financial 
institutions. 

Consideration  of  amicus  participation. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Wednesday, 
October  25. 1989.  at  2:00  p.m.,  will  be: 

1.  The  Commission  will  consider  (1) 
Approval  of  a  proposed  rule  change  by  the 
New  York  Stoclc  Exchange.  Inc.  ("NYSE")  to 
trade  stock  baskets  on  the  Floor  of  the  NYSE; 
(2)  approval  of  a  proposed  rule  change  by  the 
Chicago  Board  Optons  Exchange,  Inc. 
("CBOE")  to  trade  stock  baskets  on  the  Floor 
of  the  CEOE;  (3)  approval  of  a  proposed  rule 
change  and  transaction  reporting  plan  by  the 
Midwest  Stock  Exchange,  Inc.  to  establish  an 
after-hours  trading  session  for  the  execution 
of  transactions  in  portfolios  of  securities 
throu^  its  new  automated  Portfolio  Trading 
System:  (4)  approval  of  two  separate  orders 
granting  the  NYSE  unlisted  trading  privileges 
in  stocks  contained  in  the  Standard  and 
Poor's  ("S&P")  500  Index  and  granting  the 
CBOE  unlisted  trading  privileges  in  stocks 
contained  in  the  S&P  100  and  500  Indexes 
that  are  not  currently  registered  for  trading 
on  the  NYSE  and  CBOE.  respectively,  for  the 
limited  purpose  of  trading  maricet  baskets; 


and  (5)  issuance  of  a  Commission  release 
proposing  for  comment  adoption  of  new  Rule 
12a-7  under  the  Securities  Exchange  Act  of 
1934  ("the  Act"),  which  wiU  exempt  from 
Section  12(a)  of  the  Act  solely  for  the 
purpose  of  maricet  basket  trading,  securities 
included  in  a  standardized  maricet  basket 
product  approved  by  the  Commission 
pursuant  to  Section  19(b]  of  the  Act  For 
further  information,  please  contact  George 
Scargle  at  (202)  272-2371. 

2.  Consideration  of  an  application  filed  by 
T.  Rowe  Price  Associates,  Inc.  on  behalf  of  T. 
Rowe  Price  Spectrum  Fimd,  Inc.  for  a 
conditonal  order  of  the  Commission  under 
Sections  6(c),  17(b),  and  17(d)  and  Rule  17d-l 
of  the  Investment  Company  Act  of  1940  to 
permit  the  Spectrum  Fund  to  acquire  shares 
of  funds  within  the  T.  Rowe  Price  group  of 
funds  in  excess  of  the  limitations  imposed  by 
Sections  12(d)(1)  and  to  permit  certain 
affiliated  transactions  otherwise  prohibited 
by  Sections  17(a)  and  17(d).  For  further 
information,  please  contact  Bibb  L  Strench  at 
(202)  272-2856. 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Barbara 
Green  at  (202)  272-2000. 

Dated:  October  13. 1989. 
jonatfaan  G.  Kan, 

Secretary. 

[FR  Doc.  89-24198  Filed  10-16-89;  12:27  am] 
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Corrections 
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TOs  section  of  1h«  FEDERAL  REGISTER 
contains  editorial  corrections  of  preMOusiy 
published  Presidential.  Rule.  Propoeed 
Rule,  and  Notice  documents.  These 
corrections  are  prepared  by  the  Office  of 
the  l^sderal  Register.  Agency  prepared 
corrections  are  iasued  as  signed 
documents  and  appear  in  the  appropriate 
document  categories  elsewhere  in  the 
issue. 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Acbninistration 

21  CFR  Part  178 

[Docket  No.  saF-osas] 

Indkact  Food  Addltivaa,  Adiuvanta. 
Production  AMa,  and  Sanitlzora 

Correction 

In  rule  document  89-22602  beginning 
on  page  39355  in  the  issue  of  Tuesday, 


September  26. 1989.  make  the  following 
COTiection: 

On  page  39355,  in  the  second  coiunm. 
under  summerrMiv  iNroiWMTiON,  in 
the  second  paragraph,  in  the  11th  line, 
"(4/ABP)"  should  read  "{4-AMT'. 

Buxma  cooE  i«o»«i4> 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Admlniatration 

21  CFR  Parta  436  and  455 

[Docket  No.  89N41M1 

Antn>lotic  Druga;  Ritampin  For 
liijoctlon 

Correction 

In  rule  document  88-21870  beginning 
on  page  38374  in  the  issue  of  Monday, 


September  18, 1989,  make  the  following 
corrections: 

Oa  page  38375,  in  the  second  column, 
in  S  436.385(6),  hi  the  6di,  7th  and  11th 
lines,  superscript  "f '  should  be  a 
subscript  "f '. 

mJJNQ  CODE  1S0641-O 


^"^Jit 


Wednesday 
October  18,  1989 


Part  II 

Office  of 
Management  and 
Budget 

Cumulative  Report  on  Rescissions  and 
Defferrais;  Notice 


Fedecal  Register  /  Vol.  54,  No.  200  /  Wednesday.  October  18.  1989  /  Notices 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Cumulative  Report  on  Rescissions  and 


October  2, 1989. 

This  report  is  submitted  in  fulfillment 
of  tlie  requirement  of  section  1014(e]  of 
the  Impoundment  Control  Act  of  1974 
(Pub.  L  93-344).  Section  1014(e)  provides 
for  8  monthly  report  listing  all  budget 
authority  for  this  fiscal  year  for  wldch. 
as  of  the  first  day  of  the  month,  a  special 
message  has  been  transmitted  to  the 
Congress.* 

The  report  gives  the  status  as  of 
October  2, 1989  of  seven  deferrals 
contained  in  the  first  special  message  of 
FY  1990.  This  message  was  transmitted 
to  the  Congress  on  October  2, 1989. 

Rescissions 

As  of  the  date  of  this  report,  no 
rescission  proposals  are  pending  before 
the  Congress. 

Deferrals  (Table  A  and  Attachment  A) 

As  of  October  2, 1989  $1,389.2  million  in 
budget  authority  was  being  deferred 
from  obUgation.  Attachment  A  shows 
the  history  and  status  of  each  deferral 
reported  during  FY  1990. 

Information  from  Special  Messages 

The  special  message  containing 
information  on  the  deferrals  covered  by 
this  cumulative  report  is  printed  in  the 
Federal  Rej^ter  listed  below: 
Vol.  54.  FR  p.  414ia  Friday.  October  6, 
1989. 

Richaid  G.  Dannan, 
Director. 

SaUNO  coos  3110-01-11 
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■  Because  October  Ist  fell  on  a  Sunday  thi*  year, 
this  report  is  as  of  October  2nd. 
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TABLE  A 
STATUS  OF  1989  DEFERRALS 


Deferrals  proposed  by  the  President. 


Routine  Executive  releases  through  October  2, 
1989 


Overturned  by  the  Congress, 


Amount 

(In  millions 

of  dollars^ 


1,380.4 

-11.2 
0 


Ciirrently  before  the  Congress. 


1,369.2 


Attachments 


Aitachnent  A  •  Status  of  Deferrals  -  Fiscal  Tear  1990 


As  of  Octobar  I,   1969 
Amuits  in  Thousands  of  Dollars 

Agency/Buraau/Account 


FUNDS  APPROPRIATED  TO  THE  PRESIDENT 

intamational  Security  Assistance 
EconoMic  support  fund 


Anount     Amount  Congres*  Mnwtt 

TransMitted  Transnitted       <  Cuwlative   sionally  Congras-  Cuailattvt  Dtfarrad 

deferral  Original   Subsequent  Date  of   OMB/Agency   Required   sional  Adjust*    as  of 

Number   Request   Change  («)  Message  Releases  (•)  Releases  (•)  Action  aants  (♦)  10-2*89 


090-1 


DEPARTMENT  Of  AGRICULTURE 

forest  Service 

Expenses,  brush  disposal u90-2 

Cooperative  work 090-3 


DEPARTMENT  OF  DEFENSE  •  CIVIL 

Wildlife  Conservation,  Military  Reservatiori:. 
Wildlife  conservation.  Defense.  .  ..      D90-4 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES 


Social  Security  Adainistration 
Limitation  on  adiinistrative  expenses 
(construction) 


090-5 


9EPARTMENT  OF  STATE 

Bureau  for  Refugee  Programs 
United  States  emergency  refu9ee  and 
migration  .issi stance  fund,  "xec-jtive 


090-6 


271,000 


188,680 
410.189 


1,047 


7,078 


^ 


10-02-89 


10-02-89 
10-02-89 


10-02-89 


10-02-89 


10-02-89 


P.   1 


11,200 


2S9.800 


188,680 
410,189 


i,o*r 


7,0IS 


a 


I 

S 
9 


I 


Attachment  A  -  Status  of  Deferrals  •  Fiscal  Year  1990 


At  of  October  i.,   1989 
Amounts  in  Thousand?  ^f  Onllars 


Agency/Bureau/ Accourti 


Amount     Amount  Congret-  Amount 

transmitted  Transmitted         Cunilative   sionaUy   Congrts-  Cumulativ*  Deferred 

Jeferral  Original   Subsequent  9ate  of   ONB/Agency   Required   sional  Adjust-    as  of 

Nunter   Request   Change  (♦)  Message  Releases  (•)  Releases  (-)  Action  menta  (♦)  10-2-89 


DEPARTMENT  OP  TRANSPORTATION 

Federal  Aviation  Adainlstration 
Facilities  and  equipment  (Airport 
airway  trust  fund) 


090-7      502,361 


n-02-89 


S02,S61 


TOTAL,  DEFERRALS. 


1,380,400 


11,200 


0      1,369,200 


P.  2 


(FR  Doc.  80-24508  Filed  10-17-89;  8:45am] 
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Department  of 
Transportation 

Federal  Railroad  Administration 


49  CFR  Part  209 

Railroad  Safety  Enforcement  Procedures; 

Disqualification  Proceedings;  Rule 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Railroad  Administration 
[FRA  Docfctt  Na  RSEP-6,  Notlc*  No.  21 

49  CFR  Part  209 
RIN  2130-AA49 

Railroad  Safety  Enforcement 
Proceduras;  Otoqualification 
Proceedings 

aoency:  Federal  Railroad 

Administration  (FRA),  DOT. 

ACnOii:  Final  rule. ^ 

summary:  FRA  13  amending  its  railroad 
safety  enforcement  regulations  (49  CFR 
part  209)  to  prescribe  procedures  for 
disqualifying  railroad  employees, 
including  managers,  supervisors,  and 
other  agents  from  performing  safety- 
sensitive  functions  in  the  rail  industry. 
Section  3(a)  of  the  Rail  Safety 
Improvement  Act  of  1988  authorizes 
FRA  to  disqualify  individuals  who  are 
shown  to  be  unfit  to  perform  safety- 
sensitive  functions,  based  on  the 
individual's  violation  of  an  FRA  safety 
rule,  regulation,  order  or  standard. 
These  procedures  are  intended  to  assure 
the  prompt  and  efficient  conduct  of 
disqualification  proceedings  under  the 
Act  while  affording  administrative  due 
process  to  those  against  whom  such 
proceedings  are  initiated. 
EFFECTIVE  DATE:  This  final  rule  will  be 
effective  November  17, 1989. 
FOR  FURTHER  INFORMATION  CONTACT: 
Daniel  C.  Smith.  Deputy  Assistant  Chief 
Counsel  for  Safety,  Office  of  Chief 
Counsel,  FRA.  400  Seventh  Street.  SW., 
Washington.  DC  20S9a  Telephone:  (202) 
366-0628. 
SUPPLEMENTARY  INFORMATION: 

Introduction 

On  December  9, 1988.  FRA  published 
in  the  Federal  Renter  a  notice  of 
proposed  rulemaking  (NPRM)  to  amend 
part  209,  entitled  "Raih-oad  Safety 
Enforcement  Procedures,"  by  revising 
Subpart  A — General  and  adding  a  npw 
Subpart  D — Disqualification  Procedures 
prescribing  procedures  for  disqualifying 
railroad  employees,  including  managers, 
supervisors,  and  other  agents  from 
performing  safety-sensitive  functions  in 
the  rail  industry  (53  FR  49695).  A  public 
hearing  was  held  in  Washington,  DC  on 
January  5, 1989.  at  which  seven 
organizations  were  represented:  Three 
railroads,  one  organization  representing 
railroads,  and  three  organizations 
representing  railroad  employees.  In 
addition,  those  organizations  provided 
prepared  statements,  and  written 
comments  were  received  from  one 


individual,  one  labor  union,  and  six 
other  railroads. 

The  Rail  Safety  Improvement  Act  of 
1988  (RSIA),  Public  Law  100-342. 102 
Stat.  624  (June  22, 1988),  empowers  the 
Secretary  to  disqualify  individuals  who 
are  shown  to  be  unfit  to  perform  safety- 
sensitive  functions,  based  on  violations 
of  safety  rules,  regulations,  orders  or 
standards  "after  notice  and  opportunity 
for  a  hearing." 

A  preliminary  question  was  whether 
the  RSIA  requires  formal,  trial-type  "on 
the  record"  hearings  [i.e..  characterized 
by  testimony  of  witnesses  under  oath, 
cross-examination,  and  compulsory 
process)  under  5  U.S.C.  554,  556.  and 
557.  There  is  no  declaration  in  the  RSIA 
of  an  individual's  right  to  an  "on  the 
record"  hearing.  Neither  is  there  any 
reference  to  such  a  procedural 
requirement  in  the  Conference  Report. 
See  H.R.  Rep.  No.  100-637. 100th  Cong.. 
2d  Seas.  20  (1988).  No  House  Report  was 
issued.  The  debates  in  the  House  and 
the  Senate  shed  no  light  on  the  issue. 
See  133  Cong.  Rec.  S15893-15910  (daily 
ed.  November  15, 1987)  (Senate  floor 
debate  and  passage  of  S.  1539);  133 
Cong.  Rec.  H11745-11753  (daily  ed. 
December  18, 1987)  (House  floor  debate 
and  passage  of  H.R.  3743);  134  Cong. 
Rec.  H218-224  (daily  ed.  February  3. 
1988)  (House  passage  of  S.  1539  as 
amended  to  conform  to  H.R.  3743);  134 
Cong.  Rec.  H3468-3472  (daily  ed.  May 
23, 1988)  (House  floor  debate  and 
passage  of  conference  committee 
substitute  for  S.  1539):  134  Cong.  Rec 
S7506-7512  (daily  ed.  June  9, 1988) 
(Senate  floor  debate  and  passage  of 
conference  committee  substitute  for  S. 
1539).  The  Senate  Report,  however, 
opines  that  under  the  disqualification 
procedure  the  "employee  would  be 
entitled  to  a  complete,  on-the-record 
hearing."  S.  Rep.  No.  100-153. 100th 
Cong.,  2d  Sess.  »-10  (1988). 

While  the  nature  and  scope  of  the 
hearing  required  in  disqualification 
proceedings  is  not  defined  in  the  RSIA. 
it  is  clear  diat  the  RSIA  contemplates 
that  fact  finding  and  discretion  shall  be 
vested  in  the  agency.  FRA  believes, 
therefore,  that  it  is  essential  to 
promulgate  procedures  that  assure  the 
prompt  and  efficient  conduct  of 
disqualification  proceedings  under  the 
statute,  afford  administrative  due 
process  to  those  against  whom  such 
proceedings  are  initiated,  and  lead  to 
the  creation  of  a  record  in  each 
individual  proceeding  that  will  form  the 
basis  for  judicial  review  in  the  United 
States  District  Court  without  a  trial  de 
novo  of  the  relevant  facts.  For  those 
reasons,  the  procedures  for  formal 
hearings  set  forth  under  5  U.S.C.  554. 556 
and  557  have  been  adopted  in  this  rule. 


Lei^lative  Background 

Section  3(a)(4)  of  the  RSIA.  which 
amends  section  209  of  the  Federal 
Raiht)ad  Safety  Act  of  1970  (FRSA)  (to 
be  codified  at  45  U.S.C.  438(f)). 
authorizes  FRA,  as  delegated  by  the 
Secretary,  to  issue  orders  disqualifying 
railroad  employees,  including 
supervisors,  managers,  and  other  agents 
from  performing  safety-sensitive 
functions  in  the  rail  industry.  Before 
such  an  individual  may  be  disqualified, 
he  or  she  must  receive  notice  alleging  (1) 
that  he  or  she  violated  a  "rule, 
regulation,  order,  or  standard"  issued  by 
FRA  under  the  Federal  railroad  safety 
statutes  codified  at  Title  45,  United 
States  Code  [i.e..  FRSA,  45  U.S.C.  421  at 
seq.;  Safety  Appliance  Acts,  45  U.S.C.  1- 
16;  Locomotive  Inspection  Act,  45  U.S.C. 
22-34;  Accident  Reports  Act,  45  U.S.C 
38-43;  and  the  Hours  of  Service  Act.  45 
U.S.C.  61-64.),  and  (2)  that  based  in 
whole  or  in  part  on  the  violation,  the 
individual  is  unfit  to  perform  safety- 
sensitive'functions.  In  addition,  the 
individual  must  have  received  an 
opportunity  for  a  hearing.  There  is, 
however,  one  narrow  exception  to  the 
notice  and  hearing  proviso:  The  RSIA 
specifically  reserves  the  FRA's  authority 
under  section  203  of  the  FRSA  (45  U.S.C 
432)  to  issue  an  emergency  order 
immediately  disqualifying  an  individual 
when  he  or  she  is  engaging  in  unsafe    . 
practices  that  "create  an  emergency 
situation  involving  a  hazard  of  death  or 
injury  to  persons." 

Prior  to  the  RSIA.  FRA  had  no 
enforcement  authority  over  an 
individual  who  violated  its  safety 
regulations.  FRA's  sole  remedy  was 
against  the  employing  railroad.  With 
enactment  of  the  RSIA.  FRA  is 
empowered  to:  First,  impose  civil 
penalties  against  individuals  for  willful 
violations  of  the  rail  safety  regulations 
and  the  Safety  Appliance  Acts, 
Locomotive  Inspection  Act,  Accident 
Reports  Act,  Hours  of  Service  Act,  and 
Signal  Inspection  Act  (RSIA  sections 
3(a)(3).  13(1)(F)  and  (2)(C),  14(7)(A), 
15(4),  16(6)(A),  and  17(7)(A):  see  also  53 
FR  529ia  December  29, 1988.  final  rule 
and  statements  of  policy  entitled 
"Amendments  to  Railroad  Safety 
Regulations  to  Increase  Standard  Civil 
Penalty  Assessment  Amounts"),  and 
second,  disqualify  individuals  from 
performing  safety-sensitive  fimctions  in 
the  rail  industry  for  violations  of  rail 
safety  rules,  regulations,  standards  or 
orders  that  evidence  unfitness  to 
perform  safety-sensitive  functions.  RSIA 
section  3(a)(4). 

FRA  believes  it  is  important  to 
recognize  the  two  categories  of  safety 


violations  that  the  RSIA  does  not 
address  because  RSIA's  disqualification 
authority  extends  only  to  violations  of 
regulations  and  orders  promulgated 
under  Tide  45  of  the  United  States  Code. 
First,  it  does  not  authorize  the  agency  to 
disqualify  individuals  for  violations  of 
the  Hours  of  Service  Act  itself,  but  only 
for  violations  of  the  Hours  of  Service 
Act  record  Iceeping  regulations  set  forth 
at  49  CFR  part  228,  subpart  B.  See  49 
CFR  228.21.  Second,  it  does  not  permit 
FRA  to  disqualify  individuals  for 
violations  of  the  Hazardous  Materials 
Transportation  Act.  49  U.S.C.  1801  et 
seq.,  or  for  the  regulations  and 
standards  promulgated  thereunder 
affecting  carriage  of  hazardous 
materials  by  rail,  49  CFR  parts  171-174 
and  179.  Under  the  Hazardous  Materials 
Transportation  Act.  however, 
individuals  may  be  subject  to  civil 
penalties  for  knowingly  violating  the  act 
or  a  regidation  issued  diereunder.  See  49 
U.S.C.  1809. 

Additionally,  the  RSIA  does  not 
authorize  FRA  to  disqualify  individuals 
for  violations  of  regulations  that  do  not 
"make  (him  or  her)  unfit  for  the 
performance  of  safefy-sensitive 
functions."  Although  FRA  cannot 
envision  every  possible  ramification  of 
violations  of  each  of  its  regulations,  it  is 
probable  that  violations  of  a  few 
regulations  would  not  meet  the  statutory 
standard  of  unfitness. 

Discussion  of  Comments  and 
Conclusions 

A  total  of  13  responses  were  received 
concerning  the  NPRM  published  in  the 
December  9. 1988  issue  of  the  Federal 
Register.  At  the  public  hearing  on 
January  5. 1989.  seven  organizations 
participated:  Three  railroads  (Grand 
Trunk  Western  Railroad  Company. 
Illinois  Central  Railroad  Company,  and 
Chicago  North  Western  Transportation 
Company),  one  organization 
representing  railroads  (Association  of 
American  Railroads),  and  three 
organizations  representing  railroad 
employees  (Railway  Labor  Executives' 
Association,  United  Transportation 
Union,  and  Brotherhood  of  Locomotive 
Engineers).  In  addition,  those 
organizations,  with  the  exception  of  one 
railroad  and  one  labor  union,  provided 
prepared  statements  or  written 
comments  and  written  comments  were 
received  from  one  individual  (a  truck 
driver)  and  five  other  railroads 
(Burlington  Northern  Railroad. 
ConsoUdated  Rail  Corporation.  The 
Long  Island  Rail  Road,  Southeastern 
Pennsylvania  Transportation  Authority, 
and  Union  Pacific  Railroad  Company). 
Discussions  follow  with  respect  to  the 


primary  issues  raised  by  the 
commenters. 

1.  Should  there  be  a  limitations  period 
after  which  the  agency  may  not  initiate 
a  disqualification  period? 

The  NPRM  contained  no  time  limit  for 
issuing  a  notice  of  proposed 
disqualification.  Four  commenters 
recommended  that  the  regulations 
provide  a  time  limit  within  which  a 
disqualification  proceeding  may  be 
initiated.  One  commenter  requested  a 
period  no  longer  than  one  year  fiom  the 
date  of  the  action  giving  rise  to  issuance 
of  the  notice.  Another  commenter  noted 
that  many  employment  law  issues  have 
six-month  limitations  periods  [e.g., 
employment  discrimination  actions 
under  the  Civil  Rights  Act  judicial 
enforcement  of  the  Railway  Labor  Act 
and  suits  for  an  alleged  breach  of  a 
union's  dufy  of  fair  representation  under 
the  National  Labor  Relations  Act)  and 
recommended  a  six-month  limitation 
period.  Two  commenters  did  not 
recommend  a  specific  limitations  period, 
although  they  commented  that  there 
should  be  one. 

FRA  is  not  persuaded  that  a 
limitations  period  specific  to 
disqualification  proceedings  is 
necessary  or  appropriate.  The  RSIA 
prescribes  no  limit  on  the  time  within 
which  either  a  disqualification 
proceeding  may  be  initiated  or  a  suit  for 
enforcement  of  a  disqualification  order 
may  be  brought.  FRA  is  reluctant  to  limit 
by  regulation  the  authority  conferred 
upon  it  by  the  RSIA  to  initiate 
disqualification  proceedings  against 
individuals  who  are  unfit  to  perform 
safety-sensitive  functions  in  the  rail 
industry.  Of  course,  the  general  statutes 
of  limitations  applicable  to  government 
claims  apply  to  enforcement  actions  by 
FRA.  The  one  most  likely  to  apply  to 
disqualification  proceecUngs,  and  the 
one  FRA  will  consider  applicable,  is  the 
statute  of  limitations  for  enforcement  of 
civil  penalties,  which  is  five  years  from 
the  date  the  violation  was  committed.  28 
U.S.C.  2462. 

As  a  practical  matter,  FRA  envisions 
that  it  will  strive  to  issue  a  notice  of 
proposed  disqualification  against  an 
individual  within  six  months  from  the 
FRA's  discovery  of  the  individual's  rule 
violation.  Additionally,  consideration  is 
being  given  to  requiring  inspectors  to 
provide  railroad  employees  and  their 
employers  copies  of  inspection  reports 
containing  recommendations  to  initiate 
disqualification  proceedings,  thereby 
putting  them  on  notice  that  a 
disqualification  proceeding  may  be 
initiated.  Not  all  recommendations, 
however,  may  result  in  the  initiation  of 
formal  disqualification  proceedings. 


Some  may  result  in  the  issuance  of 
warnings,  as  has  sometimes  occurred 
when  a  rule  violation  is  serious,  but  not 
serious  enough  to  warrant  the  initiation 
of  civil  penalty  proceedings  against 
individuals  under  49  CFR  part  B  for 
violations  of  regulations  promulgated 
under  the  Hazardous  Materials 
Transportation  Act  Such  a  warning 
letter  could  be  used  as  a  factor  in 
fashioning  an  appropriate 
disqualification  order  for  any 
subsequent  rule  violations  by  the 
individual. 

In  addition,  the  act  giving  rise  to  the 
issuance  of  the  warning  could  be  one  of 
a  number  of  rule  violations  alleged  in  a 
subsequent  notice  of  proposed 
disqualification.  In  other  words,  while 
the  first  rule  violation  alone  did  not 
warrant  the  actor's  disqualification,  it 
could,  when  coupled  with  other  similar 
violations  within,  for  example,  a  three 
yeu  period,  provide  an  adequate  basis 
for  finding  an  individual  unfit  A  multi- 
year  pattern  of  rule  violations  and  other 
unsafe  behavior  may  make  out  a 
stronger  case  for  disqualification  than  a 
single  rule  violation.  Since  Congress 
could  have,  but  did  not  estabUsh  a 
specific  statute  of  limitations  for  the 
initiation  of  disqualification  orders  or 
their  enforcement  in  the  Federal  courts. 
FRA  will  not  do  so.  FRA  is,  however, 
keenly  aware  of  the  legal  and  practical 
problems  associated  with  lengthy  delays 
between  the  occiurence  of  an 
individual's  rule  violation  and  the 
initiation  of  a  disqualification 
proceeding.  FRA  fiiUy  intends  to  honor 
an  individual's  due  process  rights  in 
implementing  the  disqualification 
authority;  disqualification  proceedings 
will  be  initiated  in  a  timely  manner. 

2.  Should  full  discovery  be  provided  in 
the  proceeding? 

The  NPRM  afforded  limited 
prehearing  information  and  evidence 
sharing.  "The  Chief  Counsel  is  required  to 
provide  respondent  with  the  notice  of 
proposed  disqualification,  the  material 
that  supports  the  charges.  NPRM  and 
final  rule.  S  209.305(c).  Requests  for 
admission  are  permitted.  NPRM. 
S  209.317;  final  rule,  fi  209.6.  A 
prehearing  conference  is  required  at 
which,  among  other  things,  die  parties 
may  exchange  witness  lists  and  hearing 
exhibits.  NPRM,  §  209.323;  final  rule, 
S  209.319.  Depositions  could  be 
introduced  at  the  hearing  when  a 
witness  was  unavailable  (NPRM. 
S  209.321]  and  subpoenas  requiring  the 
attendance  of  a  witness  or  the 
production  of  documents  or  other 
tangible  evidence  may  be  issued  by  the 
presiding  officer  (NPRM,  SS  209.7  bnu 
209.319:  final  rule.  §9  209.7  and  209.317). 
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Three  commenters  proposed  that,  in 
the  interests  of  fairness,  the  Chief 
Counsel  provide  respondent  with 
evidence  acquired  after  issuance  of  the 
notice.  Four  commenters  proposed 
broad  discovery,  as  provided  by  the 
Federal  Rules  of  Civil  Procedure  for 
judicial  proceedings  in  United  States 
District  Courts — e.g.,  depositions, 
interrogatories,  requests  for  production 
of  documents  and  things,  and  requests 
for  admissions.  One  recommended  a 
discovery  procedure  similar  to  that  of 
the  United  States  Merit  Systems 
Protection  Board  (MSPB)  (which 
adjudicates  appeals  from  federal 
employees  who  are,  inter  alia,  removed 
or  suspended  £rom  the  federal  service), 
which  permits  discovery  by  any  method 
provided  by  the  Federal  Rules  of  Civil 
Procedure. 

FRA  agrees  to  the  first  comment,  and 
S  2O0J3OS(c)  now  requires  the  Chief 
Counsel  to  provide  respondent  copies  of 
any  evidence  acquired  after  issuance  of 
the  notice.  See  the  text  of  the  rule  and 
the  accompanying  discussion,^  infra. 
Under  |  209J19(a)  the  presiding  officer 
is  required  to  conduct  the  prehearing 
conference  at  least  ten  days  before  tiie 
hearing  to  allow  the  parties  time  to  deal 
with  any  issues,  exhibits,  or  witnesses 
identified  at  the  conference.  See  the  text 
of  the  rule  and  the  accompanying 
discussion,  infra. 

Discovery  is  not  required  by  law  in 
formal  agency  hearings.  Pacific  Gas  and 
Electric  v.  Federal  Energy  Regulatory 
Comm'n,  746  F.2d  1278  (D.C  Cir.  1979). 
Ho  vever,  some  discovery  is  arguably 
warranted  if  its  refusal  would  deny 
respondent  due  process.  McClelland  v. 
Andrus,  806  F.2d  1278  (D.C  Cir.  1979). 
The  intent  of  these  regulations  is  to 
provide  for  a  fair  yet  expeditious  and 
relatively  inexpensive  procedure  to 
adjudicate  the  charges  set  forth  in  the 
notice  of  proposed  disqualification.  FRA 
believes  that  the  efficient  use  of 
requests  for  admission,  the  prehearing 
disclosure  of  evidence  underlying  the 
notice  of  proposed  disqualification,  and 
the  exchange  of  witness  Usts  and 
exhibits  at  the  prehearing  conference 
more  than  satisfy  an  individual's  due 
process  rights. 

However,  in  the  final  rule  FRA  goes 
further  by  permitting  the  use  of 
discovery  depositions  when  ordered  by 
the  presiding  officer  upon  a  showing  of 
good  cause.  See  the  text  of  section  200.8 
and  the  accompanying  discussion,  infra. 
The  final  regulation  still  directs  that 
disqualification  proceedings  be 
conducted  as  expeditiously  and  as 
economically  as  possible.  See 
S  209.313(a).  For  example,  a  deposition 
will  not  be  permitted  if  the  request  is 


unduly  expensive  in  light  of  the  needs  of 
the  case  and  resources  of  the  parties. 
See  §  209.8(b)(2).  Further,  discovery 
must  generally  be  conducted  within  90- 
120  days  following  receipt  of  an 
individual's  request  for  a  hearing.  See 
§  209.313(0). 

In  summary,  with  the  intent  of 
providing  a  fair,  expeditious,  and 
economical  proceeding,  the  final  rule 
permits  discovery  within  a  specified 
time  period  by  deposition,  request  for 
production  of  documents  and  other 
tangible  evidence,  and  request  for 
admission;  requires  that  respondents  be 
provided  copies  of  any  evidence 
acquired  after  issuance  of  the  notice  of 
proposed  disqualification;  and  requires 
that  prehearing  conferences  be 
conducted  10  days  before  the  hearing. 

3.  After  it  is  proven  that  the 
respondent  committed  a  violation,  is 
shifting  the  burden  of  proof  to  the 
respondent  to  prove  his  fitness  contrary 
to  law?  Is  a  perse  rule  that  a  willful 
violation  makes  a  person  unfit  contrary 
to  law? 

The  NPRM  proposed  that  proof  of  a 
non-willful  rule  violation  establishes  a 
rebuttable  presiunption  that  the 
respondent  is  unfit  to  perform  safety- 
sensitive  functions.  Once  proof  of  a  rule 
violation  was  adduced,  the  burden 
would  shift  to  the  respondent  to  prove 
his  or  her  fitness.  The  NPRM  also 
proposed  that  proof  of  a  willful  violation 
establishes  a  conclusive  presumption 
that  the  respondent  is  unfit 

Five  commenters,  both  labor 
organizations  and  railroads,  argued 
strongly  that  the  rebuttable  presumption 
of  unfitness  for  a  non-willful  rule 
violation  was  contrary  to  the  FRA's 
burden  of  proof  under  RSIA.  Two 
commenters,  a  labor  organization  and  a 
railroad,  commented  that  a  perse  rule 
that  a  willful  violation  proves  a 
respondent's  unfitness  is  unfair  and 
contrary  to  the  RSIA. 

While  FRA  does  not  agree  that  the 
presumptions  proposed  were  contrary  to 
law,  after  careful  consideration  it  has 
withdrawn  this  portion  of  the  proposal 
The  presumptions  do  appear  to  impose 
unnecessarily  heavy  burdens  on  the 
respondent  in  disqualification 
proceedings. 

Section  209.329(a)  of  the  final  rule 
provides  that  a  willful  violation  of 
certain  regulations  establishes  a 
rebuttable  presumption  of  unfitness.  In 
this  situation,  the  burden  of  proof  would 
not  shift  to  the  respondent.  As  discussed 
in  Fed.  R.  Evid.  301,  the  presumption 
would  impose  on  respondent  the  burden 
of  going  forward  with  evidence  to  rebut 
the  presumption.  The  burden  of  proof, 
which  the  agency  meets  upon  proving  a 


willfuf  violation,  remains  at  all  times 
with  the  agency.  See  the  text  of  the  rule 
and  the  accompanying  discussion,  infra. 

4.  Is  the  standard  of  proof, 
preponderance  of  the  evidence, 
appropriate  for  proving  respondent's 
unfitness? 

The  NPRM  proposed  that  FRA  be 
required  to  prove  respondent's  unfitness 
and  the  appropriateness  of  the 
disqualification  order  by  a 
preponderance  of  the  evidence. 

Two  organizations  commented  that 
the  proposed  standard  of  proof  was  too 
low.  One  recommended  a  clear  and 
convincing  evidence  standard,  a  higher 
standard  commonly  found  in 
denaturalization  proceedings  and 
certain  cases  under  the  due  process  and 
equal  protection  clauses  of  the 
Constitution.  The  other  commenter 
stated  that  the  standard  should  be  even 
higher.  It  proposed  the  same  standard  as 
that  employed  in  criminal  proceedings — 
beyond  a  reasonable  doubt.  Other 
commenters  noted  that  there  is  no 
evidentiary  sttuidard  in  railroad 
disciplinary  hearings.  One  commenter 
stated  that  the  evidentiary  standard  for 
review  of  a  railroad  disciplinary  action 
by  a  Public  Law  Board,  which  involves  a 
record  review  only,  was  substantial 
evidence. 

FRA  «vill  adopt  the  preponderance  of 
the  evidence  standard.  That  standard  is 
the  most  common  evidentiary  standard 
employed  in  civil  proceedings.  For 
example,  it  is  the  standard  used  for 
removing  and  suspending  federal 
employees  for  misconduct  5  U.S.C.  7512. 
7513.  and  7701(c)(1)(B).  It  is  higher  than 
the  stcmdard  employed  for  removing  and 
demoting  such  employees  for 
unacceptable  performance.  5  U.S.C. 
7701(c)(1)(A).  No  persuasive  reasons 
were  given  for  establishing  a  higher 
standard  of  proof.  The  disqualification 
of  a  person,  while  an  extremely  serious 
matter,  is  not  analogous  to  criminal 
sanctions  or  deportation  proceedings. 
Given  the  apparent  lack  of  an 
evidentiary  standard  in  railroad 
disciplinary  proceedings,  the  absence  of 
any  compelling  need  for  a  higher 
standard,  and  the  need  to  remove  unfit 
employees  from  the  work  force,  the 
standard  proposed  is  both  fair  and 
satisfactory. 

5.  Should  the  employer  railroad  be  a 
party  to  a  disqualification  proceeding? 

The  proposed  rule  identified  the 
parties  as  the  Chief  Counsel  and  the 
individual.  No  provision  is  made  for 
including  the  railroad  that  employed  the 
respondent  at  the  time  of  the  alleged 
rule  violation  as  a  party  or  permitting  it 
to  intervene. 


Three  organizations  commented  that 
the  employer  railroad  should  be  a  party 
to  the  int>ceeding.  They  believe  Ihe 
results  and  record  of  a  proceeding  could 
be  used  against  them  in  labor 
arbitration,  employee  discrimination,  or 
Federal  Employers'  Liability  Act 
proceedings.  As  a  consequence,  they 
argue  that  the  employer  railroad  is  a 
real  party  in  interest  to  disqualification 
proceedings.  One  commenter  opined 
that  the  participation  of  the  raiht>ad  as  a 
party  may  be  appropriate  at  some 
unspecified  times,  but  that  the  railroad 
should  only  be  permitted  to  intervene  by 
motion  for  good  cause  shown.  One 
commenter  vigorously  opposed  the 
participation  of  the  railroad  as  a  party  in 
a  disqualification  proceeding. 

FRA  adopts  the  NPRM  proposal  that 
the  parties  to  the  proceeding  are  the 
Chief  Counsel  and  the  individual.  The 
participation  of  the  railroad  could 
imduly  complicate  and  lengthen  the 
proceeding  without  providing  a  benefit 
to  the  public.  There  is  nothing  in  the 
regulations  to  prevent  the  employer 
railroad  from  representing  the  employee, 
whether  contract  or  managerial,  or  to 
otherwise  assist  in  the  employee's 
defense.  Further,  railroad  personnel  may 
be  called  (by  either  side)  via  subpoena 
to  testify  at  the  hearing.  Since  the 
employers  are  not  parties  to  the 
proceeding,  railroad  counsel  should  be 
able  to  prevent  a  disquahfication 
determination  from  being  introduced  or. 
at  least  limit  its  evidentiary  value  in 
unrelated  proceedings.  Note  in  this 
regard  S  209.301(c).  which  clearly  states 
that  disquahfication  determinations 
shall  have  no  effect  on  subsequent 
railroad  disciplinary  proceedings. 

Some  commenters  requested  that  the 
Chief  Counsel  provide  a  copy  of  a  notice 
of  proposed  disqualification  to  the 
railroad,  so  that  the  railroad  would  have 
notice  of  disqualification  proceedings 
initiated  against  its  employees.  FRA  has 
decided  to  adopt  this  proposal.  It  will 
provide  a  copy  of  the  notice  to  the 
individual's  employing  railroad.  See 
S  209.305(d). 

6.  Shoidd  FRA  retain  discretion  to 
initiate  disqualification  proceedings  for 
violations  of  any  rules,  regulations, 
orders,  or  standards? 

Under  the  proposal,  FRA  would  retain 
the  discretion  to  initiate  a 
disqualification  proceeding  for  a 
violation  of  any  of  its  regulations.  FRA's 
burden  of  proof,  however,  is  to  establish 
that  such  rule  violation  "make(s)  the 
individual  unfit  for  the  performance  of 
safety-sensitive  functions."  RSIA, 
section  3(a). 

Five  commenters  (^ined  that  there 
should  be  a  threshold  standard  before  a 
disqualification  action  may  be  initiated 


for  a  rule  violation.  One  stated  that  the 
standard  should  be  the  same  as  the  one 
employed  for  issuance  of  an  emergency 
order  under  the  FRSA— i.e..  "that 
an  *  *  *  unsafe 

practice  *  *  *  create(8]  an  emergency 
situation  involving  a  hazard  of  death  or 
injury  to  persons."  45  U.S.C  432(a).  Two 
organizations  commented  that 
disqualification  actions  were  only 
appropriate  for  violations  that  cause  a 
serious  safety  hazard.  The  third 
commenter  remarked  that  such  actions 
should  be  taken  only  for  willful  and 
flagrant  violations  that  evidence  gross 
misconduct  and  that  could  result  in 
catastrophic  incidents.  The  fifth 
commenter  proposed  that  sod)  actions 
be  taken  only  when  a  rule  violation 
causes  an  accident  reportable  imder  49 
CFR  part  225. 

The  first  commenter's  proposal, 
endorsing  the  emergency  order 
standard,  is  not  appropriate.  The  RSIA 
expressly  reserves  FRA's  authority  to 
exercise  its  power  under  45  U.S.C 
432(a).  To  use  the  same  standard  in 
determining  an  employee's  unfitness  in 
a  disqualification  proceeding  would 
nullify  that  statutory  reservation  of 
power.  The  second  suggestion  is  not 
desirable  because,  while  the  prevention 
of  serious  safety  hazards  is  certainly  a 
reason  for  disqualifying  an  individual, 
defining  a  general  standard  of 
"seriousness"  is  not  feasible.  Whether  a 
specific  rule  violation  could  pose  a 
"serious"  safety  hazard  is  best  left  to  a 
case-by-case  determination.  The  third 
recommendation  is  unacceptable 
because  it  would  impose  an  inordinately 
high  standard  of  misconduct  coupled 
with  the  potential  for  an  undefined 
"catastrophic"  accident  before  a  person 
could  be  disqualified.  The  RSIA 
specifically  provides  that  individuals 
may  be  disqualified  for  non-willful 
violations  of  regulations.  There  is  no 
compelling  reason  to  limit  arbitrarily 
FRA's  disqualification  authority  to  the 
commission  of  willful  violations  only. 
Finally,  the  last  comment  would  impose 
an  undesirable  and  excessively  high 
threshold — that  a  person's  rule  violation 
cause  an  accident  It  is  in  the  public 
interest  to  identify  and  prevent  unfit 
persons  from  performing  safety- 
sensitive  functions  before  they  cause 
accidents,  not  after. 

FRA,  therefore,  does  not  adopt  any  of 
the  foregoing  suggestions  and,  as 
proposed  in  the  NPRM,  retains  its 
discretion  to  initiate  disqualification 
proceedings  for  violations  of  any  of  its 
regulations.  The  statutory  burden  of 
proof— that  the  employee  is  unfit  to 
perform  safety-sensitive  functions — the 
requirement  under  §  209.329(b)  to 
consider  the  relevant  factors  in 


determining  an  individuars  unfitness, 
and  personnel  and  financial  reaowrces 
necessary  to  prosecute  a 
disqualification,  should  impose 
sufficient  checks  on  FRA  to  prevent  an 
abuse  of  discretion.  PubUc  safiety 
demands  that  FRA  use  its  disoetion 
wisely  and  judiciously.  Further,  it  is  in 
the  public  interest  to  place  railroad 
employees  on  notice  that 
disqualification  proceedings  could  be 
initiated  for  any  rule  violation.  Their 
potential  liability  shoiild  serve  as  an 
additional  deterrent  to  the  commission 
of  such  violaticms. 

7.  Should  an  administrative  appeal  of 
a  presiding  officer's  decision  be 
permitted  by  either  party? 

The  NmM  proposed  that  the  decision 
of  the  presiding  officer  would  be  final. 
No  appeal  within  the  agency  would  be 
permitted  by  either  the  respondent  or 
the  Chief  Counsel.  FRA,  however. 
specifically  invited  comments  on 
whether  the  individual  or  the  Chief 
Counsel,  or  both,  should  Im  allowed  to 
appeal  a  presiding  officer's  decision  to 
the  FRA  Administrat(v— if  the 
Administrator  was  not  involved  in  the 
issuance  of  the  notice  of  proposed 
disqualification— or  to  some  other 
Departmental  official  if  the 
Administrator  was  involved  in  the 
issuance  of  the  notice.  53  FR  49605. 
49699. 

No  commenter  expressly 
recommended  that  an  administrative 
appeal  of  a  presiding  officer's  decision 
should  not  be  permitted.  One 
commenter  suggested  the  individual  be 
permitted  to  appeal  a  presiding  officer's 
decision.  Two  commenters 
recommended  that  any  of  the  parties, 
which  they  suggested  should  also 
include  the  employer  railroad,  should  be 
allowed  to  appeal.  None  of  the 
commenters  identified  a  person  to  whom 
the  appeal  should  be  made. 

The  principal  benefits  of  the  absence 
of  an  appeal  are  the  presence  of  a 
relatively  inexpensive  forum  and  the 
expeditious  issuance  of  a  final  decision 
and  order.  The  major  detriments  are  the 
lack  of  administrative  review  of  the 
presiding  officer's  decision  and  the 
absence  of  the  development  of  any 
agency  precedent  The  advantages  of  an 
administrative  appeal  include  the  ability 
to  develop  agency  precedent  with 
respect  to  its  determinations  of  rule 
violations  and  other  factors  that 
evidence  a  railroad  employee's  unfitness 
to  perform  safety-sensitive  functions 
and  the  appropriate  remedial  sanctions 
that  should  be  taken  by  the  agency  to 
protect  the  individual's  cowoikers.  other 
railroad  employees,  and  die  public 
Given  the  fact  that  the  rule  does  not 
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provide  a  schedule  of  offenses  and 
penalties  for  disqualification  a<^lons.  it 
is  extmnely  important  that  the  agency 
develop  the  foundation  necessary  for 
building  a  cohesive,  consistent  body  of 
agency  precedent  on  those  issues.  In 
addition,  a  party  will  have  the 
opportunity  to  seek  redress  of  any 
perceived  injustice  imposed  by  the 
presiding  ofRcer's  dedsion. 

The  disadvantages  of  providing  an 
administrative  appeal  include  a  more 
time-consuming  process  for  final 
adjudication  of  the  charges  against  the 
individual — the  individual  would  not  be 
disqualified  while  an  appeal  is  pending 
(see  I  209.325(b)).  Also,  there  is  the 
concomitant  risk  that  an  unfit  individual 
would  be  permitted  to  continue  v/oik  in 
safety-sensitive  activities  pending  final 
disposition  of  the  case. 

On  balance,  however,  FKA  believes 
that  the  advantages  of  an  administrative 
appeal  outweigh  its  disadvantages. 
Disqualifying  a  railroad  employee  from 
performing  safety-sensitive  functions  is 
a  very  serious  and  sensitive  matter.  It 
may  result  in  the  employee's  loss  of 
income  and  the  loss  of  die  employee's 
services  to  the  railroad.  He  or  she 
should  be  permitted  the  opportimity  to 
seek  administrative  review  of  an  initial 
decision  recommending  his  or  her 
disqualification.  Further,  in  the  interests 
of  public  safety,  the  Chief  Counsel 
should  be  permitted  the  opportimity  to 
contest  a  dismissal  order  or  an 
inadequate  disqualification  order. 

For  the  foregoing  reasons,  FRA  has 
decided  to  provide  the  opporttmity  for 
review  of  a  presiding  officer's  decision 
within  the  agency,  and  permit  either  the 
Chief  Counsel  or  the  individual  to 
appeal  that  decision  to  the 
Administrator.  See  99  209.323  through 
209.327.  Pursuant  to  the  separation  of 
functions  prohibition  of  the 
Administrative  Procedure  Act  (5  U.S.C 
554(d)),  no  agency  employee  who  is 
involved  in  investigating  or  prosecuting 
the  charges  against  an  individual  shall 
participate  in  the  final  decision.  FRA 
does  not  envision  die  participation  by 
the  Administrator  at  any  stage  of  the 
proceedings  prior  to  appeal,  including 
the  thereshold  decision  to  issue  the 
notice  of  proposed  disqualification. 
However,  if  die  Administrator  is 
involved  in  a  dedsion  to  initiate  a 
proposed  disqualification  or  in  any 
decision  on  behalf  of  the  agency  during 
the  pendency  of  the  proposed  action,  the 
Administrator  shall  recuse  himself  or 
herself  from  rendering  a  dedsion.  and 
the  appeal  shall  be  referred  to  an  agency 
offidal  who  was  not  previously  involved 
in  the  case.  Further,  any  FRA  employee 
who  was  involved  in  issuing  or 


prosecuting  the  proposed 
disqualification  shall  not  partidpate  in 
the  dedsion  on  appeal 

a  Should  FRA  maintain  a  roster  of 
disqualification  orders,  past  and/or 
current  and  ad  as  a  dearinghouse  for 
railroads  who  are  contemplating  hiring 
or  retaining  an  individual? 

The  proposed  rule,  which  remains 
substantively  unchanged,  seeks  to 
enforce  disqualification  orders  by 
requiring:  (1)  A  railroad  employing  or 
formerly  employing  a  disqualified 
individual  to  disdose  the  terms  and 
conditions  of  the  order  to  the 
individual's  new  or  prospective 
employer  railroad:  (2)  a  railroad 
considering  hiring  an  individual  in  a 
safety-sensitive  position  to  inquire  fiom 
the  individual's  prior  employer  railroad 
whether  the  individual  is  serving  under 
a  disqualification  order  and  (3)  a 
disqualified  individual  to  inform  his 
employer  of  the  disqualification  order 
and  provide  a  copy  of  it  to  the  employer 
and  to  inform  a  prospective  employer 
railroad  of  the  disqualification  order  and 
provide  a  copy  thereto.  NPRM  and  final 
rule,  S  209.331.  Additionally,  the 
proposed  regulation  prohibits  a  railroad 
fiom  employing  a  person  serving  under 
a  disqualification  order  in  a  safety- 
sensitive  position  and  prohibits  such  a 
person  from  working  in  such  a  position. 
NPRM  and  final  rule,  9  209.333.  Finally, 
the  proposed  regulation  imposes  dvil  - 
monetary  penalties  on  railroads  and 
individuals  and  authorizes  a  more 
severe  disqualification  for  individuals 
violating  the  disclosure  requirements 
and/or  committing  the  specified 
prohibited  acts.  NPRM  and  final  rule, 
9  209.335.  Two  commenters  suggested 
that  FRA  retain  a  listing  of  disqualified 
employees.  One  stated  that  it  should 
include  only  disqualification  orders  in 
effect.  The  other  recommended  that  it 
include  all  disqualification  orders 
imposed,  both  current  and  expired. 
Neither  proposal  is  acceptable.  The 
latter  confuses  the  purpose  of  99  209.331 
through  209.335,  which  is  to  enforce 
disqualification  orders  in  force,  not  to 
serve  as  a  repository  for  previous 
actions.  The  former  proposal  raises 
some  unresolved  Privacy  Act  issues,  and 
it  would  impose  additional 
administrative  burdens  on  the  FRA.  FRA 
believes  that  the  disqualification  order 
enforcement  procedure,  as  proposed  and 
adopted,  does  not  impose  hardship  on 
the  railroads  or  the  employees  involved. 

9.  Is  it  proper  for  FRA  to  disqualify  an 
individual  from  performing  safety- 
sensitive  functions  without  the  existence 
of  FRA-mandated  qualification 
standards  for  such  individuals? 


Two  commenters  observed  that  FRA 
has  promulgated  no  qualification 
standards  for  safety-sensitive  functions. 
They  argued  that,  because  certain 
railroads  allegedly  require  employees  to 
perform  safety-sensitive  functions 
without  adequate  training,  on  such 
individuals  due  process  rights  could  be 
infiinged  by  disqualification.  FRA 
respectfully  disagrees  with  that 
proposition. 

Whether  FRA  has  or  has  not 
promulgated  standards  for  railroad 
employee  qualifications  related  to 
safety,  as  permitted  by  section  202(a)  of 
the  FRSA  (45  U.S.C.  431(a)),  is  not 
germane  to  its  authority  granted  under 
the  RSIA  to  disqualify  railroad 
employees  for  violating  FRA  ndes.  Lack 
of  training  in  the  FRA  regulations 
applicable  to  an  employee's  duties  may 
be  viewed  as  an  affirmative  defense  to 
charges  that  an  employee  committed  a 
willfiil  violation  or  a  mitigating  factor  in 
fashioning  an  appropriate 
disqualification  order  for  a  violation.  It 
is  essential  to  recognize,  however,  that  a 
person  who  lacks  the  training  necessary 
to  perform  his  or  her  safety-sensitive 
duties  in  compliance  with  FRA 
regulations  is  likely  to  be  unfit  to 
perform  such  duties.  It  is  certainly  not  In 
the  public  interest  to  retain  an 
unqualified  person  in  a  safety-sensitive 
position  simply  because  he  or  she 
alleges  (or  proves)  that  the  railroad 
failed  to  provide  adequate  training. 
Moreover,  FRA  retains  the  power  to 
order  any  necessary  training  under 
sections  202(a)  and  208(a)  of  the  FRSA 
(45  U.S.C.  431(a)  and  437(a)).  The  reason 
for  disqualifying  a  person  who  is  unfit  is 
not  to  discipline  the  person.  It  is  to 
protect  his  or  her  life,  co-workers'  lives 
and  health,  and  the  lives,  health,  and 
property  of  other  persons. 

Section-by-Section  Analysis 

The  final  rule  contains  substantial 
revisions  in  response  to  the  written 
comments  received,  the  testimony  at  the 
public  hearing,  and  further  review  and 
reflection  within  FRA.  Where  the 
section  citation  in  the  final  rule  differs 
from  that  in  the  NPRM,  the  latter 
citation  is  also  provided. 

1.  Technical  amendments  are  made  to 
various  sections  of  part  209,  subpart  A, 
to  conform  the  general  provisions  for 
railroad  safety  enforcement  proceedings 
applicable  to  subparts  B  (assessment  of 
penalties  under  the  Hazardous 
Materials  Transportation  Act)  and  C 
(issuance  of  compliance  orders),  and 
new  subpart  D  (disqualification 
proceedings)  is  added.  Specifically. 
99  209.1,  209.3.  209.7.  209.9.  209.13.  and 
209.15  are  amended  to  refled  the 


indusion  of  subpart  D  within  part  209. 
Section  200.3  also  indodes  a  revised 
definition  of  "respondent"  and 
definitions  for  the  terms  "motion." 
"presiding  officer,"  "day,"  and 
"pleading."  Section  200.5  is  amended  to 
permit  service  by  first-dass  mail  of 
motions  and  requests  for  admissions 
and  to  require  that  a  certificate  of 
service  accompany  each  pleading  filed 
with  the  agency.  Section  209.7  is  further 
amended  to  clarify  that,  once  a 
proceeding  under  subparts  B,-C  or  D  has 
begun,  a  subpoena  or  subpoena  duces 
tecum  requiring  the  production  of 
documents  or  other  tangible  evidence 
may  be  issued  only  by  the  presiding 
officer.  (Prior  to  institution  of  formal 
proceedings  or  in  the  context  of 
enforcement  actions  not  requiring 
formal  administrative  hearings,  the 
Chief  Coimsel  retains  the  right  to  issue 
subpoenas,  induding  deposition 
subpoenas,  on  his  or  her  own  initiative.) 

Proposed  99  209.315,  governing 
motions,  and  209.317.  governing  requests 
for  admission,  have  been  moved  fi^ 
subpart  D  to  subpart  A  and  redesignated 
99  209.17  and  209.6,  respectively, 
because  they  set  fortii  general 
procedural  requirements  applicable  to 
all  three  railroiad  safety  enforcement 
proceedings  covered  in  49  CFR  part  209: 
hazardous  materials  penalties  (subpart 
B).  compliance  orders  (subpart  C),  and 
disqualification  proceedings  (subpart  D). 
Proposed  9  200.321,  governing 
depositions,  was  substantially  revised, 
moved  to  subpart  A,  and  redesignated 
9  209.8.  In  formulating  rules  for 
depositions  pertaining  to  subpart  D 
actions,  FRA  dedded  that  to  avoid 
confusion  the  requirements  appropriate 
to  depositions  should  be  equally 
appUcable  to  proceedings  under 
subparts  B  and  C. 

2.  Section  209.6  (proposed  as 

9  209.317)  governs  the  procedures  for 
obtaining  requests  for  admission  of 
facts,  the  genuineness  of  documents, 
and  the  application  of  law  to  facts. 
Requests  for  admission  do  not  involve 
the  participation  of  the  presiding  officer 
unless  the  parties  cannot  resolve 
compliance  issues  that  may  arise.  Sworn 
answers  to  requests  for  admission  or 
objections  must  be  served  within  30 
days  after  receipt  of  the  request  Failure 
to  answer  or  object  within  that  time 
period  will  result  in  an  admission  of  the 
matter  requested.  Objections  to  requests 
may  be  tested  by  filing  a  motion  to 
compel  with  the  presiding  officer  who 
has  the  authorify  to  compel  an  answer. 
Any  matter  admitted  that  is  entered  into 
the  record  is  condusively  established. 

3.  Section  200.8  (proposed  as 

9  200.321)  governs  the  procedure  for 


requesting,  obtaining,  and  using 
depositions  of  witnesses  in  discovery  or 
at  the  leering.  As  previously  discussed, 
this  section  was  substantially  revised  to 
permit  the  taking  of  depositions  as  a 
discovery  tool.  Depositions  may  be  used 
in  the  proceeding  to  contradict  or 
impeach  the  testimony  of  the  deponent 
as  a  witness.  A  deposition  may  also  be 
used  in  the  proceeding  as  evidence  of 
the  matters  asserted  therein,  subjed  to 
valid  objections  made  at  the  deposition 
and  later  sustained  by  the  presiding 
officer,  and  as  permitted  by  Fed.  R.  Civ. 
Pro.  32  apphed  as  though  it  were 
applicable  to  such  proceedings  on  its 
face.  Depositions  may  be  taken  of 
parties,  and  in  conjunction  with  the 
requirements  of  section  209.7  governing 
subpoenas,  of  any  other  persons. 

Depositions  may  be  taken  only  for 
good  cause  after  a  proper  motion  is 
granted  by  the  presiding  officer  and  an 
appn^riate  order  is  entered.  The  rule 
states  that  "good  cause"  exists  when  the 
information  sought  is  relevant  to  the 
subject  matter  involved  in  the 
proceeding  and  (1)  not  obtainable  from 
some  other  source  that  is  more 
convenient,  less  burdensome,  and  less 
expensive  or  (2)  not  unreasonably 
cumulative,  unduly  burdensome,  or 
unduly  expensive,  taking  into  account 
the  needs  of  the  case,  limitations  on  the 
parties'  resources,  and  the  importance  of 
the  issues  in  the  case.  See  9  209.8(b). 

Objections  to  motions  for  depositions 
are  governed  by  9  209.17.  The  rule 
requires  the  presiding  officer  when 
granting  a  motion  for  deposition  to  give 
ten  days'  notice  before  the  date  of  the 
deposition.  The  parties  may  agree  to  a 
shorter  period.  The  time  frame  within 
which  depositions  may  be  taken  in 
disqualification  proceedings  under  part 
D  is  set  forth  in  9  209.313.  See  the  text  of 
the  rule  and  the  accompanying 
discussion,  infra. 

4.  Section  209.17  (proposed  as 

9  209.315)  ^lecifies  the  procedures  for 
filing  written  motions  (defined  in 
9  209.3(f))  and  objections  thereto. 
Objections  must  be  filed  within  10  days 
frt>m  receipt  of  the  motion.  The  presiding 
officer  may  modify  the  time  limit  for 
objecting  and  rule  on  oral  motions.  No 
time  limit  is  prescribed  for  filing 
motions.  If  that  becomes  an  issue  in  a 
proceeding,  the  presiding  officer  lias  the 
authority  to  make  appropriate  ndings. 

5.  Section  209.301  states  the  purpose 
for  subpart  D,  i.e.,  the  establishment  of 
the  rules  of  practice  for  disqualification 
proceedings  of  railroad  employees  and 
agents  from  safefy-sensitive  functions  in 
the  rail  industry.  It  is  the  view  of  FRA 
that  railroad  acddents  caused,  directly 
or  indirectly,  by  violations  of  safety 


regulations  may  be  prevented  or 
avoided  by  disqualifying  individuals  . 
who  have  shown  thonselves  to  be  unfit 
to  perform  the  safefy-sensitive  functions 
described  in  9  209.303.  Two  purposes 
would  be  accomplished  by  suspending 
or  barring  such  an  individual  from  these 
functions  in  the  rail  industry:  First,  the 
person  would  be  prevented  bma  further 
violating  safefy  regulations  and  the 
railroad's  rules;  and  second,  the  person's 
suspension  would  serve  to  deter  him  or 
her  and  other  railroad  employees  and 
agents  fitim  committing  future 
violations.  In  the  most  serious  cases, 
permanent  disquaUfication  could  be 
deemed  appropriate. 

The  exercise  of  FRA's  disqualification 
authorify  does  not  supersede  the 
railroad's  independent  disciplinary 
authorify  or  any  employee's  rights 
secured  under  a  collective  bargaining 
agreement  for  review  of  a  disdplinary 
action  Imposed  under  the  railroad's 
independent  authority.  Those  rights 
would  not  be  applicable,  of  course,  to  a 
suspension  imposed  by  FRA  under  this 
rule.  Disqualification  determinations 
and  concomitant  disqualification  orders 
are  not  intended  to  have  any  influence 
on  subsequent  disciplinary  proceedings 
or  any  sanctions  by  railroads  against 
their  employees.  Further,  a 
disquaUfication  proceeding  may  not 
serve  as  a  forum  for  a  railroad  employee 
to  challenge  a  prior  disciplinary  action 
that  may  have  been  taken  for  a  violation 
of  the  FRA  regulation  that  is  the  subject 
of  the  disqualification  proceeding. 

FRA's  disquaUfication  authorify  is 
both  narrower  and  broader  than 
discipline  imposed  by  a  railroad  on  an 
employee.  It  is  narrower  in  the  sense 
that  an  employee  may  be  disqualified 
only  from  performing  safefy-sensitive 
functions:  the  employee  may  remain  in 
an  active  status  with  the  railroad 
performing  functions  that  are  not 
designated  as  safefy-sensitive.  In  a 
railroad  disdplinary  proceeding, 
however,  an  employee  may  be 
suspended  without  pay  frtun  his  or  her 
position.  FRA's  disqualification 
authorify  is  broader  in  the  sense  that 
FRA  may  bar  a  railroad  employee  from 
performing  safety-sensitive  functions 
with  any  railroad,  not  just  the 
employee's  present  employer.  In 
summary,  an  FRA  disqualification  order 
is  independent  of  any  disciplinary 
action  that  may  be  taken  by  a  railroad 
against  an  employee  fw  violating  an 
FRA  regulation,  rule,  order,  or  standard. 
Likewise,  a  railroad  disdplinary  action 
is  independent  of  any  prior  or 
subsequent  disqualification  order. 

6.  Section  200303  delineates  the 
individuals  in  the  rail  industry  who  may 
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be  subject  to  disqualification  by 
specifying  the  functions  they  perform. 
This  section  lists  those  functions  that 
FRA  views  to  be  safety-sensitive  within 
the  meaning  and  intent  of  the  FRSA,  as 
amended  by  the  RSIA.  First  railroad 
employees  who  are  assigned  to  perform 
service  under  the  Hours  of  Service  Act 
45  U.S.C.  61-64b.  will  be  covered. 
Section  209.303(a).  Employees  covered 
by  the  Hours  of  Service  Act  include 
those  engaged  in  or  connected  with  the 
movement  of  any  train  (primarily 
engineers,  brakemen,  firemen,  and 
conductors);  those  who  dispatch,  report 
transmit  or  receive  orders  pertaining  to 
or  affecting  train  movements  (primarily 
operators  and  dispatchers);  and  those 
engaged  in  installing,  repairing,  or 
maintaining  signal  systems  (primarily 
signalmen  and  certain  electricians). 
Second,  railroad  employees  and 
agents  engaged  in  inspecting,  installing, 
repairing  or  maintaining  track  and 
roadbeds  will  be  subject  to 
disqualification  for  safety  regulation 
violations.  Section  209.303(b)(1).  Third, 
employees  engaged  in  inspecting, 
repairing,  and  maintaining  locomotives, 
passenger  cars  and  freight  cars  will  be 
covered.  Section  209.303(b)(2).  Fourth, 
employees  who  conduct  training  and 
testing  of  other  employees  required  by 
FRA's  safety  regulations  will  be 
covered.  Section  209.303(b)(3).  Fifth, 
railroad  supervisors,  managers,  or 
agents  who  supervise  or  perform  the 
foregoing  safety-sensitive  functions  will 
be  subject  to  disqualification  for  safety 
regulation  violations.  Section 
209.303(c)(l)-(2).  Sixth  and  finally, 
supervisors,  managers,  or  agents  who 
are  in  a  position  to  direct  the 
conunission  of  violations  of  FRA  safety 
regulations  may  be  disqualified  bom 
performing  any  of  the  foregoing 
functions  and  serving  in  any  position  in 
which  they  would  have  the  ability  to 
direct  subordinates  to  violate  safety 
regulations.  Section  209.303(c)(3). 

Section  209.303(c)(3)  does  not  impose 
vicarious  liability  on  supervisors  or 
managers  for  the  rule  violations  of  their 
subordinates.  Such  liability  is  not 
authorized  under  the  RSIA.  A  supervisor 
and  a  manager  may  be  disqualified  from 
the  functions  described  thereunder 
when  he  or  she  violates  an  FRA  rule, 
regulation,  order,  or  standard.  Moreover, 
the  legislative  history  of  the  RSIA  shows 
Congress'  intent  that  railroad 
supervisors  and  other  managerial 
officials  may  be  held  liable  for  civil 
penalties  for  directing  subordinates  to 
violate  the  law.  See  the  statement  of 
Senator  Exon,  one  of  the  primary 
sponsors  of  the  RSIA.  at  133  Cong.  Rec 
S1S899  (daily  ed.  November  5. 1987) 


(cited  in  appendix  A  to  part  209— 
Statement  of  Agency  Policy  Concerning 
Enforcement  of  the  Federal  Railroad 
Safety  Uws,  53  FR  5292a  52922. 
December  29, 1988).  Under  FRA's 
regulations,  therefore,  an  individual  "is 
liable  for  a  civil  penalty  for  a  willful 
violation  of.  or  for  willfully  causing  the 
violation  of.  the  safety  statutes  or 
regulations."  Appendix  A  to  part  209,  53 
FR  5292a  52921  (December  29, 1988). 

It  is  arguable  that  such  egregious 
actions  by  railroad  supervisors  or 
managers  should  also  subject  them  to 
disqualification.  It  is  evident  that  such 
intolerable  conduct  poses  an  insidious 
threat  to  rail  safety  and  renders  the 
culpable  supervisor  or  manager  unfit  to 
perform  safety-sensitive  functions.  FRA 
will  decide  on  a  case-by-case  basis 
whether  to  initiate  a  disqualification 
action  and/or  impose  a  civil  penalty  for 
such  conduct 

It  is  FRA's  position  that  a  person  who 
is  disqualified  frt)m  performing  safety- 
sensitive  functions  will  be  disqualified 
bom  performing  all  of  the  foregoing 
functions  listed,  not  just  the  ones 
inherent  to  his  or  her  job  class.  For 
example,  a  disqualified  engineer  may 
not  perform  work  for  any  railroad  in  any 
of  the  other  safety-sensitive  functions 
described.  Nor  may  a  supervisory  track 
inspector  supervise  track  inspectors  or 
perform  such  inspections,  or  any  of  the 
other  enumerated  safety-sensitive 
functions,  for  any  railroad.  The  engineer 
and  the  supervisor  could  remain  in  an 
active  duty  status  with  their  employing 
railroad  in  a  position  that  does  not 
require  the  performance  of  safety- 
sensitive  functions.  The  rule,  however, 
neither  precludes  nor  requires 
reassignment  to  a  position  that  is  not 
safety-sensitive. 

7.  Section  209.305  sets  forth  the  action 
that  initiates  a  disqualification 
proceeding.  The  FRA  Chief  Counsel 
after  an  initial  determination  that  an 
alleged  violation  of  a  safety  regulation 
establishes  that  an  individual  is  unfit  to 
perform  safety-sensitive  functions, 
issues  a  notice  of  proposed 
disqualification  to  the  individuaL  The 
Chief  Counsel  also  provides  a  copy  of 
the  notice  to  the  respondent's  employing 
railroad.  Paragraph  (b)  of  this  section 
defines  the  contents  of  the  notice  to 
include:  A  statement  of  the  rule, 
regulation,  order,  or  standard  allegedly 
violated  [e.g..  identification  of  the 
regulation  violated,  the  date  of  the 
violation,  and  a  brief  description  of  die 
underlying  facts):  the  factual  allegations 
supporting  the  initial  determination  that 
the  individual  is  unfit  to  perform  safety- 
sensitive  functions  [e.g..  identification  of 
the  relevant  factors  dted  in  §  200.329 


and  underlying  facts  in  support  thereof, 
which  form  the  basis  for  the  terms  and 
conditions  of  the  disqualification  order): 
the  terms  and  conditions,  including 
effective  dates,  of  the  proposed 
disqualification  order  [e.g..  the  duration 
and  effective  dates  of  any  suspension 
or,  if  termination  of  a  suspension  is 
conditioned  upon  a  subsequent  event 
other  than  the  passage  of  time 
(completion  of  prescribed  training, 
rehabilitation,  respondent's  application 
for  permission  to  return  to  safety- 
sensitive  service,  etc.),  identification  of 
the  event  if  any.  that  will  permit  the 
individual  to  resume  performance  of 
safety-sensitive  functions);  and  notice  of 
the  consequences  of  the  individual's 
failure  to  reply  to  the  charges. 

Paragraph  (b)  also  requires  that  the 
notice  advise  the  individual  of  his  or  her 
rights:  To  answer  the  charges  in  writing 
and  provide  supporting  dociunentary 
evidence;  to  make  an  informal  response 
to  the  Chief  Counsel;  to  request  an 
evidentiary  hearing;  and  to  be 
represented  by  counsel  or  other 
designated  representative. 

Paragraph  (c)  requires  the  Chief 
Counsel  to  provide  along  with  the  notice 
a  copy  of  the  material  supporting  the 
charges.  The  material  relied  on 
generally  will  include  a  copy  of  an  FRA 
safety  inspector's  violation  report  and 
supporting  exhibits,  and  may  include 
other  non-privileged  information. 
Nothing  in  this  section  precludes  the 
Chief  Counsel  bom  presenting  at  a 
subsequent  hearing  under  i  209.325  any 
evidence  of  the  charges  set  forth  in  the 
notice  that  the  Chief  Counsel  acquired 
afier  service  thereof  upon  the 
respondent  The  Chief  Counsel  is 
required,  however,  to  furnish  the 
respondent  such  after-acquired  evidence 
at  or,  if  feasible,  before  the  prehearing 
conference  required  under  S  209.323. 
Failure  to  provide  respondent  such 
evidence  when  required  would  preclude 
its  introduction  at  the  hearing.  Any 
disputes  between  the  Chief  Counsel  and 
the  respondent  concerning  after- 
acquired  evidence  could  be  tested  by  a 
motion  to  strike  the  evidence. 

8.  Section  209.307(a)  describes  the 
individual's  reply  rights  to  a  notice  of 
proposed  disqualification  and  prescribes 
the  time  limit  for  submitting  the  reply 
and  the  basis  for  requesting  extensions. 
Within  30  days  after  receipt  of  service  of 
the  notice  of  proposed  disqualification, 
the  individual  must  reply  in  writing  to 
the  charges,  and  he  or  she  may  submit 
doctunentary  evidence  in  support  of  the 
reply.  In  addition  to  submitting  a  written 
reply,  die  hidividual  may  make  an 
informal  response  to  the  Chief  Counsd 
orrequest  an  evidentiary  hearing.  The 


individual  may.  of  course,  decide  to 
forgo  submitting  a  written  reply  and 
stipulate  to  the  charges  and  consent  to 
imposition  of  the  disqualification  order 
set  forth  in  the  notice.  In  any  event  FRA 
believes  that  the  interests  of  all  parties 
will  be  best  served  by  the  efficient 
expeditious  conduct  of  these 
proceedings.  The  Individual  against 
whom  charges  have  been  made  deserves 
a  prompt  determination  as  to  his  or  her 
fitness,  and  the  public  safety  demands 
no  less. 

Although  it  is  die  FRA's  policy  to 
disfavor  extension  requests,  the  Chief 
Counsel  may  extend  the  reply  period 
under  paragraph  (b)  when  the  Chief 
Counsel  concludes,  for  example,  that  the 
individual's  right  to  reply  to  the  notice 
would  be  materially  impaired  if  the 
extension  were  denied. 

Paragraph  (c)  prescribes  the  adverse 
consequences  of  an  individual's  failure 
to  reply  in  writing  to  a  notice  of 
proposed  disqualification.  Specifically, 
it  will  be  treated  as  a  waiver  of  the 
individual's  right  to  contest  the  charges 
or  the  disqualification  order.  In  that 
event,  the  Chief  Counsel  may  find  the 
individual  unfit  issue  and  serve  him  or 
her  with  the  disqualification  order,  and 
provide  a  copy  of  the  order  to  the 
railroad  by  which  the  individual  is 
employed.  FRA  realizes  that  this  is  a 
severe  penalty  for  failure  to  file  a  reply. 
However,  FRA  believes  that  treating  a 
respondent's  failure  to  file  a  reply  as  a 
waiver  and  imposing  a  disqualification 
order  consistent  with  the  scope  and 
duration  of  the  notice  will  discourage  a 
person  from  ignoring  a  notice  and 
encourage  a  person  who  legitimately 
disputes  the  allegations  in  a  notice  to 
reply. 

9.  Section  209.309  prescribes  the 
procedures  for  an  informal  response  to  a 
notice  of  proposed  disqualification.  The 
objective  of  the  informal  response 
provision  is  to  provide  an  opportunity 
for  the  charged  employee  to  settle  the 
charges  without  resori  to  litigation.  If  a 
setdement  is  not  achieved,  the  parties 
may  at  least  narrow  their  differences  on 
the  unresolved  issues  and  disputed 
facts.  An  individual  who  elects  to  make 
an  informal  response  may  submit 
information,  including  exculpatory 
material,  mitigating  factors,  or 
extenuating  circumstances,  or  discuss 
the  matter  with  the  Chief  Counsel  or 
designated  staff  attorney.  See 
i  209.309(a)  and  (b). 

Based  on  the  individual's  written 
response  and  information  provided  at 
any  conference,  the  Chief  Counsel  will 
consider  the  issues  raised  in  the  notice 
of  proposed  disqualification  and  take 
one  of  the  following  actions:  Dismiss  the 
charges  and  notice  of  proposed 


disqualification;  dismiss  some  of  the 
charges  and  mitigate  the  proposed 
disqualification;  mitigate  the  proposed 
disqualification;  or  sustain  the  charges 
and  the  proposed  disqualification.  See 
S  209.309(d).  Should  the  Chief  Counsel 
sustain,  in  whole  or  in  part  the  charges 
and  proposed  disqualification  and  reach 
setdement  of  the  charges  with  the 
respondent  the  Chief  Counsel  shall 
issue  an  appropriate  disqualification 
order.  No  order,  however,  shall  be 
issued  unless  the  individual  consents  to 
the  imposition  of  the  disqualification 
and  waives,  in  writing,  his  or  her  right  to 
a  hearing.  See  S  209.309(e).  If  the  parties 
are  unable  to  reach  a  settlement  within 
30  days  of  service  of  the  individual's 
reply  upon  the  Chief  Counsel,  the  Chief 
Counsel  will  terminate  negotiations  by 
serving  respondent  written  notice  of 
termination  of  settlement  negotiations. 

See  S  209.309(f). 

The  individual  does  not  waive  his 
right  to  a  hearing  by  filing  a  written 
response  to  the  diarges  and  requesting  a 
conference  with  the  Chief  Counsel. 
Within  10  days  after  receipt  of  the 
notice  of  termination  of  settlement 
negotiations,  the  individual  may 
exercise  that  right  Failure  to  request  a 
hearing  within  that  period,  however, 
does  constitute  a  waiver  of  the 
respondent's  right  to  a  hearing.  Section 
209.309(g).  Altiiough  it  is  die  FRA's 
policy  to  disfavor  extension  requests, 
the  Chief  Counsel  may  extend  the  period 
under  paragraph  (g)  for  good  cause 
shown.  Section  209.309(h) 

10.  Paragraph  209.311  governs  an 
individual's  request  for  a  hearing.  Under 
paragraph  (a),  an  individual  who 
requests  a  hearing  must  do  so  within  30 
days  after  receipt  of  the  notice  of 
proposed  disqualification  or.  if  the 
individual  pursues  an  informal  response, 
within  10  days  after  receipt  of  the  notice 
of  termination  of  settlement 
negotiations.  The  written  request  must 
be  signed  by  the  individual  and  include, 
at  a  minimum,  the  following  information: 
Name,  address,  and  phone  number  of 
the  individual  and  his  or  her 
representative,  if  any;  a  specific 
response  to  the  charges,  admitting, 
denying,  or  explaining  each  allegation 
contained  in  the  notice  of  proposed 
disqualification;  and  a  description  of  the 
claims  and  defenses,  that  the  individual 
intends  to  raise  at  the  hearing.  A 
defense  raised  at  the  prehearing 
conference  or  the  hearing,  which  was 
not  identified  in  respondent's  hearing 
request  will  be  subject  to  a  motion  to 
strike  by  the  Chief  Counsel.  Absent 
compelling  reasons,  the  motion  should 
be  granted 

Since  discovery  in  these  proceedings 
is  limited,  fidl  disclosure  of  all  claims 


and  defenses  should  be  made  early  in 
the  proceedings.  The  Chief  Counsel  is 
limited  to  proving  the  charges  and  the 
propriety  of  the  terms  and  conditions  of 
the  proposed  order  set  forth  in  the  notice 
of  proposed  disqualification,  or  lesser 
charges  or  a  less  severe  disqualification 
order  if  any  charges  are  terminated  after 
respondent's  informal  response  under 
5  209.309.  No  new  charges  may  be 
added,  nor  may  a  more  severe 
disqualification  order  be  proposed  after 
such  notice  is  served  on  the  respondent 
It  is  only  fitting  that  the  respondent  is 
bound  by  claims  and  defenses  that  are 
raised  in  his  or  her  request  for  a  bearing. 

Under  paragraph  (b),  upon  receipt  of  a 
proper  hearing  request  the  Chief^ 
Counsel  shall  arrange  for  the 
appointment  of  a  presiding  officer. 
Presiding  officers  for  disqualification 
hearings  will  be  Administrative  Law 
Judges,  normally  from  the  Department's 
Office  of  Hearings,  who  are  assigned 
cases  by  the  Chief  Administrative  Law 
Judge.  The  presiding  officer  assigned 
retains  the  authority  to  schedule  the 
hearing. 

Questions  have  been  raised 
concerning  the  role,  if  any,  of  the 
presiding  officer  in  the  settlement  of 
proposed  disqualifications.  Paragraph 
(c)  provides  that  the  Chief  Counsel  and 
the  respondent  in  a  case  pending  before 
a  presiding  officer  may  agree  to  settle  or 
dismiss  a  case  without  the  approval  of 
the  presiding  officer.  The  Chief  Counsel 
will  prompdy  inform  the  presiding 
ofTicer  when  a  case  is  settled  or 
dismissed. 

11.  Section  209.313  contains  general 
provisions  governing  discovery.  There 
was  no  counterpart  in  the  NPRM 
because  FRA  proposed  to  limit  the 
methods  of  discovery  permitted  to 
requests  for  admission  (NPRM, 
S  209.317;  final  rule,  S  209.6)  and 
requests  for  production  of  documents 
and  tangible  evidence  by  subpoena 
under  9  209.7.  As  discussed  in  part  3  of 
this  section,  however,  in  addition  to 
those  discovery  devices,  FRA  decided  to 
permit  the  taking  of  depositions.  With 
the  addition  of  that  discovery  device. 
FRA  decided  that  limited  controls  had  to 
be  imposed  over  the  discovery  scheme 
to  avoid  urmecessary  delays  in 
achieving  a  final  outcome  in  the 
proceeding  and  to  minimize  the 
potential  for  abuses  in  the  discovery 
process. 

Paragraph  (a)  sets  forth  the  FRA's 
concern  that  disqualification  .,; 

proceedings  be  conducted  as 
expeditiously  as  possible  with  due 
regard  to  the  rights  of  the  respondent 
and  the  Chief  Counsel.  Discovery  should 
be  employed  only  as  necessary  for  a 
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party  to  obtain  relevant  information 
necessary  for  the  preparation  of  his  or 
her  case.  It  should  not  be  used  by  a 
party  as  a  fishing  expedition,  nor  should 
it  be  used  as  an  offensive  weapon  to 
delay  the  proceeding  or  to  harass  a 
party's  opponent  On  the  other  hand, 
legitimate  discovery  requests  and  orders 
should  be  complied  with  in  a  timely 
manner.  The  discovery  scheme  set  forth 
in  these  regulations  is  intended  to  be 
simple,  timely,  and  relatively 
inexpensive.  The  reasonableness  of  any 
requests  for  discovery  should  be 
evaluated  by  those  precepts,  as  well  as 
the  requirements  established  in  the 
applicable  sections  for  a  specific 
discovery  tool  See  S9  209.7 
(subpoenas),  209.6  (requests  for 
admission),  and  209.8  (depositions). 

Discovery  may  be  initiated  only  after 
the  respondent  requests  a  hearing  under 
S  209.311.  See  paragraph  (c).  Discovery 
is  not  permitted  during  a  respondent's 
informal  response  to  the  notice  of 
proposed  disqualification  under 
§  209.309.  The  objective  of  the  informal 
response  is  to  settle  the  charges  against 
respondent  without  resort  to  litigation. 
To  permit  discovery  during  that  {riiase  of 
the  proceedings  could  be  disruptive  and 
would  be  inimical  to  that  objective. 

Paragraph  (d)  provides  strict 
timeframes  for  the  conduct  of  discovery. 
Generally,  discovery  must  be  completed 
within  90  days  after  respondent  requests 
a  hearing.  Upon  motion  for  good  cause 
shown,  however,  a  30-day  extension 
may  be  granted  by  the  presiding  officer. 
Further,  in  what  FRA  believes  will  be  an 
extremely  rare  situation,  an  additional 
30-day  extension  may  be  granted  when 
the  party  requesting  the  extension 
shows  by  clear  and  convincing  evidence 
that  the  party  was  imable  to  complete 
discovery  within  the  120-day  time  period 
permitted  through  no  fault  or  lack  of  due 
diligence  of  such  party,  and  that  denial 
of  the  request  would  residt  in 
irreparable  prejudice. 

Paragraph  (e)  provides  a  method  to 
compel  a  party  to  comply  with  discovery 
requests  approved  by  the  presiding 
officer  through  an  order  to  compel—e.^., 
an  order  to  provide  answers  to  specific 
questions  posed  in  a  deposition — or 
discovery  orders — e.g.,  an  order 
directing  a  person  to  submit  to  a 
deposition  under  §  209.8.  Sanctions  that 
may  be  imposed  by  a  presiding  officer 
are  limited  to  the  particular  failure  of 
the  party.  This  will  avoid  complete 
dismissal  of  the  case  based  solely  on  the 
Chief  Counsel's  failure  to  participate  in 
discovery.  Similarly,  a  disqualification 
order  will  not  be  issued  based  solely  on 
a  respondent's  failure  to  participate  in 
discovery. 


12.  Section  209.315  (proposed  as 
S  209.319)  provides  that  only  the 
presiding  officer  may  issue  subpoenas 
imder  9  209.7  after  disqualification 
proceedings  have  been  initiated  by  the 
issuance  and  service  of  a  notice  of 
proposed  disqualification  under 

9  209.305. 

13.  Section  209.317  (proposed  as 
9  209.313)  specifies  the  material 
comprising  the  official  record  in  each 
disqualification  proceeding — i.e..  notice 
of  proposed  disqualification,  reply, 
exhibits,  hearing  transcript  pleadings, 
stipulations,  admissions,  rulings,  and 
orders.  If  no  hearing  is  held  because  a 
setdement  is  reached  and  a  stipidated 
disqualification  order  is  issued,  the 
record  would  consist  of  the  setdement 
agreement,  the  order,  the  notice  of 
proposed  disqualification,  supporting 
documentation  {generally  a  violation 
report  with  supporting  exhibits),  and  the 
individual's  reply. 

14.  Section  209.319  (proposed  as 

9  209.323)  establishes  the  requirement 
for,  and  the  minimum  subject  matter  of. 
a  prehearing  conference,  which  must  be 
conducted  within  150  days  of 
respondent's  request  for  a  hearing  under 
9  209.311.  One  of  the  primary  purposes 
of  a  prehearing  conference  is  to  shorten 
the  hearing,  or  eliminate  it  if  setdement 
is  achieved.  Since  discovery  is  limited  in 
disqualification  proceedings,  it  also 
gives  the  parties  an  opportunity  to 
simplify  the  issues,  enter  into 
stipulations,  and  exchange  witness  lists 
and  exhibits  that  are  approved  by  the 
presiding  officer.  Because  it  will  be 
conducted  at  least  10  days  before  the 
hearing,  the  parties  will  have  adequate 
time  to  deal  with  any  issues  or  evidence 
raised  at  the  prehearing  conference.  For 
example,  any  evidence  acquired  by  the 
Chief  Counsel  after  issuance  of  the 
notice  of  proposed  disqualification  will 
be  provided  at  the  conference,  if  it  was 
not  provided  earlier. 

15.  Section  209.321  (proposed  as 

9  209.325)  contains  the  requirements  for 
disqualification  hearings  conducted  by 
administrative  law  judges.  Under 
paragraph  (a),  the  presiding  officer  is 
required  to  begin  the  hearing  within  180 
days  of  the  respondent's  hearing 
request  and  give  the  parties  at  least  20 
days  notice  of  the  time  and  place  of  the 
hearing.  The  presiding  officer  retains  the 
authority  to  determine  the  site  of  the 
hearing.  Naturally,  motions  for  a  specific 
hearing  site  or  for  a  change  of  venue 
may  be  made  by  the  parties,  usually  at 
the  prehearing  conference.  Also  under 
paragraph  (a),  witnesses  will  testify' 
under  oath,  a  verbatim  transcript  of  the 
hearing  will  be  made,  and  the  hearing 
shall  be  open  to  the  public.  The 


presiding  officer  retains  authority  to 
close  all  or  any  part  of  the  hearing  if  he 
or  she  determines  that  to  do  so  would  be 
in  the  best  interests  of  the  public  the 
respondent  a  witness,  or  any  affected 
person.  Any  order  of  closure  must  set 
forth  the  reasons  therefor.  As  a  general 
rule,  public  hearings  are  in  the  best 
interests  of  the  individual  and  society. 
There  may  be  rare  exceptions,  however, 
when  a  part  of  the  proceeding  is 
appropriately  conducted  out  of  the 
public  eye. 

Paragraphs  (b)  and  (e)  prescribe  the 
broad  powers  of  the  presiding  officer  in 
controlling  the  proceeding  and 
conducting  the  hearing.  The  powers  of 
the  presiding  officer  are  based  on.  and 
consistent  with,  the  powers  outlined  in 
the  Administrative  Procedure  Act 

Paragraph  (c)  sets  forth  the  burden 
and  standard  of  proof  for  the  Chief 
Counsel.  The  Chief  Counsel  has  the 
burden  of  production  and  persuasion  as 
to  the  facts  alleged  in  the  notice  of 
proposed  disqualification,  respondent's 
unfitness  and  the  reasonableness  of  the 
terms  of  the  proposed  disqualification. 
However,  when  the  Chief  Counsel 
proves  that  the  individual  coounitted  a 
willful  violation  of  one  of  the 
requirements  of  49  CFR  parts  213 
through  236,  excluding  the  record 
keeping  and  reporting  requirements  of 
parts  225,  228.  and  233,  the  individual  is 
presumed  to  be  unfit  to  perform  safety- 
sensitive  functions.  See  9  209.329(a).  The 
presumption  is  rebuttable.  It  does  not 
shift  the  Chief  Counsel's  burden  of  proof 
{i.e.  the  risk  of  nonpersuasion)  to  the 
respondent  it  does,  however,  impose  on 
the  respondent  the  burden  of  going 
forward  with  evidence  to  rebut  the 
presumption.  The  individual  may, 
therefore,  proffer  evidence  to  rebut  the 
finding  of  his  or  her  unfitness.  In 
addition,  the  individual  may  proffer 
evidence  in  mitigation  of  the  proposed 
disqualification. 

FRA's  definition  of  a  "willfid" 
violation  is  discussed  in  detail  in 
appendix  A  to  part  209  of  49  CFR.  See  53 
FR  52918,  52921-52922.  (December  29. 
1988).  Briefly,  FRA  considers  a  "willful" 
act  to  be  one  that  is  an  intentional,     ^ 
voluntary  act  committed  either  with 
knowledge  of  the  relevant  law  or  with 
reckless  disregard  for  whether  the  act 
violated  the  requirements  of  the  law. 
ConsequenUy,  proof  that  conduct  ' 
constitutes  a  violation  does  not  require 
a  showing  of  evil  purpose  (as  is 
sometimes  required  in  criminal  law)  or 
actual  knowledge  of  the  law.  A  level  of 
culpabiUty  higher  than  simple 
negligence,  however,  must  be 
established.  A  willful  violation  also 
requires  actual  or  constructive 


knowledge  of  the  facts  constituting  the 
violation.  It  Is  FRA's  firm  belief  that  an 
individual  who  willfully  violates  a 
safety  requirement  is  generally  not  fit  to 
perform  safety-sensitive  functions  in  the 
rail  industry.  For  example,  an  employee 
or  supervisor  who  is  responsible  for 
providing  blue  signal  protection  to  other 
employees  and  who  intenticmally  and 
voluntarily  fails  to  display  a  blue  signal 
when  required  to  do  so  by  49  CFR 
218.25.  is  unfit  to  perform  safety- 
sensitive  functions.  Similarly,  a 
locomotive  engineer  who  intentionally 
and  voluntarily  reports  for  duty  under 
the  influence  of  alcohol  in  contravention 
of  49  CFR  219.101(a)(2)(i)  is  unfit  to 
operate  a  locomotive.  'The  standard  of 
proof  for  the  Chief  Counsel  is  the 
preponderance  of  the  evidence,  the 
traditional  standard  used  in  most 
administrative  and  civil  judicial 
proceedings.  For  example,  it  is  the 
standard  of  proof  used  in  proceedings 
before  the  MSPB  to  remove  and 
suspend,  among  other  things,  certain 
categories  of  employees  fiom  the  federal 
service. 

5  U.S.C.  7701(c)(1)(b).  A  generally 
accepted  definition  of  "preponderance 
of  the  evidence"  is  set  out  in  the  MSPB's 
regulations:  "*  *  *  that  degree  of 
relevant  evidence  which  a  reasonable 
person,  considering  the  record  as  a 
whole,  would  accept  as  sufficient  to  find 
that  a  contested  fact  is  more  likely  to  be 
true  Uian  untiue."  5  CFR  1201.56(c)(3). 

Paragraph  (d)  sets  out  the 
respondent's  hearing  rights  and 
responsibilities.  The  respondent  may, 
either  personally  or  through  a 
representative,  conduct  cross- 
examination  and  offer  evidence  in 
defense  of  the  allegations  or  in 
mitigation  of  the  proposed 
disqualification.  The  respondent  has  the 
burden  of  proof,  by  a  preponderance  of 
the  evidence,  as  to  any  affirmative 
defense.  For  example,  a  statutory 
affirmative  defense  to  a  charge  diat 
respondent's  alleged  violation  of  an 
FRA-prescribed  rule,  regulation,  order, 
or  standard  was  willful  is  to  show  that 
the  violation  was  committed  in 
obedience  to  the  direct  order  of  a 
railroad  supervisor  or  other  official, 
under  protest  commimicated  to  the 
supervisor.  See  section  3(a)(3)  of  the 
RSIA. 

FRA  recognizes  that  there  is  language 
in  the  legislative  history  of  the  RSIA  that 
implies  it  would  not  be  appropriate  to 
initiate  a  disqualification  proceeding 
against  any  individual  who  violates  an 
FRA  regulation  in  obedience  to  a  direct 
order  from  a  railroad  official.  See  the 
statement  of  Senator  Exon  at  133  Cong. 
Rec.  S15899  (daily  ed.  November  5, 1987) 


(dted  in  appendix  A  to  part  209 — 
Statement  of  Agency  Policy  Concerning 
Enforcement  of  the  Federal  Railroad 
Safety  Uws,  53  FR  52920,  52922, 
December  29, 1988).  However,  the 
statute  expressly  provides  that  a  person 
is  exonerated  from  a  charge  of  willfully 
violating  a  safety  regulation  if  he  or  she 
"acted  pursuant  to  a  direct  order  of  a 
railroad  official  or  supervisor,  under 
protest  communicated  to  the 
supervisor."  RSIA,  section  3(a)(3)(C).  A 
civil  penalty  may  only  be  imposed  on  an 
individual  for  willful  violations.  RSIA, 
section  3(a)(3)(A).  ConsequenUy,  if  an 
employee  obeys  a  direct  order  that 
violates  a  regulation  and  protests  that 
action  to  the  appropriate  railroad 
official,  the  employee  will  not  be  subject 
to  a  civil  penalty.  However,  the  RSIA 
itself  does  not  provide,  expressly  or 
impliedly,  that  an  individual  who  obeys 
an  order  will  be  relieved  of  all 
responsibility.  For  example,  under  the 
RSIA,  even  if  a  person  obeyed  an  order 
to  perform  an  act  that  violates  a  safety 
regulation,  he  or  she  could  still  be  held 
culpable  if  the  person  did  not  protest  the 
action  to  the  supervisor  who  gave  the 
order.  Similarly,  an  individual  who 
complied  with  a  direct  order  to  violate 
the  blue  signal  rules  resulting  in  the 
death  of  an  employee  who  should  have 
been  protected  by  such  signals  may, 
depending  on  the  individual's 
appreciation  for  the  likelihood  of  such  a 
result  have  demonstrated  unfitness  for 
safety  sensitive  service. 

Congress'  purpose  in  giving  the  FRA 
authority  to  bar  an  individual  fiom 
safety-sensitive  functions  was  to  remove 
the  risk  unfit  individuals  pose  to  their 
co-workers  and  the  public  There  could 
be  egregious  circumstances  where  an 
employee  who  obeys  an  order  resulting 
in  a  rule  violation  is,  nonetheless,  unfit 
to  perform  safety-sensitive  functions — 
e.g.,  an  engineer  who  is  under  the 
influence  of  alcohol  is  ordered  to 
operate  a  locomotive  and  consents  to  do 
so.  Hopefully,  FRA  will  never  be 
confit)nted  with  such  a  situation.  But  if  it 
is,  it  preserves  its  authority  to  take 
action  necessary  to  protect  the  public 
and  the  malefactor's  co-woikers. 

16.  Section  209.323  (proposed  as 
9  209.327)  prescribes  the  requirements 
for  issuance  and  contents  of  the  initial 
decision  and  order  by  the  presiding 
officer.  The  decision  of  the  presiding 
officer  may  take  one  of  three  forms:  (1) 
Dismissal  of  all  or  some  of  the  charges 
set  forth  in  notice  of  proposed 
disqualification;  (2)  sustain  all  or  some 
of  the  charges  and  proposed 
disqualification;  or  (3)  sustain  all  or 
some  of  the  charges,  but  impose  a 
disqualification  less  severe  than  the  one 


proposed.  Paragraph  (a).  If  the  presiding 
officer's  decision  sustains  any  of  the 
charges  against  the  respondent  the 
presiding  officer  shall  issue  an 
appropriate  disqualification  order.  If 
some  charges  are  dismissed,  the 
disqualification  order  shall  specify 
which  charges  are  dismissed.  Should  the 
presiding  officer  dismiss  all  charges,  he 
or  she  shall  issue  a  dismissal  order. 
Paragraph  (b). 

In  addition  to  including  either  a 
disquaUfication  or  dismissal  order,  the 
initial  decision  shall  contain  findings  of 
fact  and  conclusions  of  law  and  the 
reasons  therefor,  which  shall  be  based 
on  the  evidence  and  argument  presented 
in  the  record,  the  terms  and  conditions 
of  any  disqualification  order,  the  date 
the  decision  shall  become  final — 35  days 
after  issuance  of  the  decision,  unless  an 
appeal  is  filed — and  the  parties'  appeal 
rights  to  the  Administrator.  Paragraph 
(c). 

Under  paragraph  (d),  the  initial 
decision  shall  be  served  upon  the 
respondent  and  the  Chief  Counsel.  The 
Chief  Counsel  shall  provide  a  copy  of  it 
to  the  railroad  who  employed  the 
individual  when  the  notice  of  proposed 
disqualification  was  issued,  since  a  copy 
of  that  notice  was  provided  to  the 
railroad  under  9  209.305.  FRA  recognizes 
that  it  is  possible  that  the  individual  will 
not  be  employed  by  that  same  railroad 
when  the  presiding  officer's  decision  is 
rendered.  He  or  she  could  have  one  or 
more  employers  between  the  issuance  of 
the  notice  of  proposed  disqualification 
and  the  issuance  of  the  disqualification 
order.  To  obviate  the  Chief  Counsel's 
need  to  ascertain  the  identify  of  the 
respondent's  employer  when  the 
disqualification  order  is  issued,  it  should 
be  noted  that  the  respondent  is  also 
required  to  notify  his  employer  railroad 
of  the  issuance  of  such  an  order  under 
9  209.331(c). 

ConsequenUy,  if  the  individual  is 
employed  by  a  different  railroad  when 
the  order  is  issued,  that  railroad  should 
receive  a  copy  of  it  fit>m  the  individual 

17.  Section  209.325  (proposed  as 
9  209.323  (e))  describes  when  the  initial 
decision  rendered  under  9  209.325  is 
final.  The  presiding  officer's  decision 
becomes  the  final  agency  decision  35 
days  after  its  issuance,  imless  any  parfy 
files  an  administrative  appeal  to  the 
FRA  Administrator  under  9  209.327. 
Should  a  parfy  file  a  timely  appeal,  the 
order  issued  with  the  initial  decision, 
either  disqualification  or  dismissal,  is 
stayed  pending  final  disposition  of  the 
case  on  appeal.  If  no  timely  appeal  is 
filed,  the  presiding  officer's  decision 
becomes  the  final  agency  action,  •and  it 
is  not  subject  to  further  review  within 
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the  Department  Since  an  appeal  of  an 
initial  decision  by  an  aggrieved 
respondent  it  permissive,  rather  than 
mandatory,  the  decision  when  Gnal  is 
subject  to  judicial  review  in  an 
appropriate  United  States  District  Court 
under  28  U.S.C  1331  and  5  U.S.C  701- 
706. 

Section  209.325  also  provides  that  an 
initial  decision  that  has  not  been 
appealed  is  not  precedent  in  subsequent 
disqualification  proceedings.  Neither  a 
presiding  officer  nor  the  Administrator 
is  required  to  decide  any  issue  in 
conformity  with  any  unappealed  initial 
decision  that  did  not  result  in  a  fmal 
decision  and  order  under  {  209.327(f). 
There  is  no  intent  however,  to  preclude 
a  presiding  officer  from  using  similar 
reasoning  or  analysis  in  similar 
disqualification  actions. 

1&  Section  209.327  contains  the 
procedures  a  party  must  follow  to  file  an 
appeal  of  the  presiding  officer's  initial 
decision  with  the  FRA  Administrator. 
For  purposes  of  this  rule,  an  appeal 
connotes  a  brief  on  appeal,  not  merely  a 
notice  of  appeal  Any  party  may  file  an 
appeal  with  the  Administrator  within  35 
days  of  issuance  of  the  initial  decision. 
Upon  motion  for  good  cause  shown,  an 
extension  of  the  filing  period  may  be 
granted  by  the  Administrator. 

The  appeal  must  set  forth  objections 
to  the  initial  decision,  discuss  applicable 
laws  or  regulations,  and  if  he  or  she 
relies  on  evidence  in  the  record,  it 
should  be  clearly  identified  An 
opposing  party  may  file  a  reply  brief 
within  25  days  of  service  of  the  appeal 
If  the  reply  depends  on  evidence 
contained  in  the  record,  it  should  also  be 
clearly  identified.  For  example,  if  the 
appeal  or  reply  relies  on  oral  testimony 
taken  at  the  hearing,  the  appellant  or 
appellee  should  include  the  pertinent 
page  numbers  from  the  hearing 
transcript 

There  is  no  right  to  oral  argument  on 
appeal.  Oral  argument  will  be  permitted 
only  if  the  Administrator  finds  that  it  is 
necessary  to  develop  the  issues  on 
appeal.  If  an  oral  argument  is  allowed, 
the  Administrator  shall  fashion  and 
issue  an  appropriate  order  setting  forth 
the  time,  place,  scope,  and  other 
procedures  that  will  be  followed. 

Section  209.327  also  prescribes  the 
Administrator's  authority  on  appeal  On 
appeal  the  Administrator  possesses  all 
the  powers  that  the  presiding  officer  had 
in  making  the  initial  decision.  He  or  she 
may  affirm,  reverse,  alter,  or  modify  the 
initial  decision.  Further,  the 
Administrator  may  remand  the  case  to 
the  presiding  official  to  take  further 
testimony  or  evidence  or  make  further 
findings  and  conclusions. 


Initial  decisions  that  have  been 
appealed  to  the  Administrator  and  result 
in  a  decision  and  order  of  the 
Administrator  constitute  final  agency 
orders  and  are  subject  to  judicial  review 
in  an  appropriate  United  States  District 
Court  under  28  U.S.a  1331  and  5  U.S.C 
701-706. 

19.  Section  209.329.  paragraph  (a), 
establishes  the  rebuttable  presumption, 
as  discussed  above,  that  proof  of  an 
individual's  willful  violation  of  any  of 
the  requirements  of  49  CFR  parts  213 
throu^  236.  excluding  parts  225.  228. 
and  233,  establishes  that  individual's 
unfitness. 

Paragraph  (b)  sets  forth  an  illustrative 
list  of  factors  to  be  used  by  the  Chief 
Counsel,  the  presiding  officer,  and  the 
Administrator  in  determining  an 
individual's  fitness  for  performing 
safety-sensitive  functions  and.  if  the 
individual  is  found  to  be  unfit  in 
fashioning  an  appropriate 
disqualification  order.  Not  all  of  the 
factors  listed  may  be  relevant  in  every 
case.  For  example,  in  determining 
whether  the  respondent  who  violated  a 
regulation  is  unfit  to  perform  safety- 
sensitive  functions,  the  following  factors 
usually  would  be  relevant:  Factor  one 
(nature,  seriousness,  and  frequency  of 
the  violation),  factor  two  (adverse 
impact  or  potential  adverse  impact  of 
the  violation  on  the  health  and  safety  of 
persons  and  safety  of  property),  factor 
six  (whether  the  respondent  was  on 
notice  of  any  safety  regulations  that 
were  violated  or  whether  he  or  she  had 
been  previously  warned  about  the 
conduct  in  question),  and  factor  seven 
(the  respondent's  past  record  of 
committing  violations  of  safety 
regulations,  including  previous  FRA 
warnings  issued,  disqualifications 
imposed,  civil  penalties  assessed, 
railroad  disciplinary  actions,  and 
criminal  convictions  therefor).  Those 
same  factors  would  be  relevant  to 
fashioning  an  appropriate 
disqualification  order,  but  they  may  not 
be  the  only  factors  relevant  For 
example,  the  consistency  of  the  penalty 
with  disqualification  orders  issued 
against  other  individuals  for  the  same  or 
similar  violations  (factor  five)  and  the 
civil  penalty  scheduled  for  violation  of 
the  regulation  in  question  (factor  eight) 
would  also  be  relevant  in  imposing  an 
appropriate  disqualification  order.  In 
some  cases  some  of  the  factors  would 
not  be  relevant  to  any  issue  in  the 
proceeding.  If  the  violation  in  issue 
involved  an  operating  practice,  for 
example,  railroad  and  industry 
maintenance  standards  (factors  three 
and  four)  would  not  be  relevant  to  either 
a  fitness  determination  or  a 
disqualification  order. 


Given  the  sheer  newness  of  this 
remedy,  the  seriousness  of  a 
disqualification  action  against  an 
individual  and  the  myriad 
considerations  that  should  be  taken  into 
account  in  determining  an  individual's 
fitness  and  developing  an  appropriate 
disqualification  order,  FRA  is  not  at  this 
time  proposing  a  general  schedule  of 
offenses  and  penalties  for 
disqualification  proceedings.  There  may 
be  aggravating  factors  involved  in  an 
individual's  violation  of  a  safety 
requirement  that  warrant  the  imposition 
of  a  lengthy  or  permanent 
disqualification.  For  example,  an 
engineer  who  is  drinking  an  alcoholic 
beverage  while  operating  a  locomotive 
in  violation  of  49  CFR  2ig.l01(a)  is 
clearly  unfit  and  could  be  barred  bom 
employment  as  an  engineer  or  in  any 
other  position  involving  the  performance 
of  safety-sensitive  functions  for  a 
lengthy  period  of  time.  On  the  other 
hand,  there  may  be  mitigating  factors 
involved  in  an  individual's  violation  of  a 
safety  requirement  that  warrant  the 
imposition  of  a  lesser  disqualification 
period.  For  example,  a  railroad  inspector 
who  negligently  fails  to  conduct  a 
required  track  inspection  in  violation  of 
49  CFR  213.33  may  be  disqualified  for  a 
relatively  brief  period  if  the  violation 
was  the  inspector's  first  offense,  and 
undiscovered  defects  in  the  track  were 
relatively  minor  and  posed  little 
potential  adverse  impact  on  the  safety 
of  persons. 

20.  Section  209.331,  paragraph  (a). 
imposes  a  requirement  on  an  individual 
who  is  subject  to  a  disqualification 
order  to  disclose  the  existence  of  the 
order  and  to  provide  a  copy  of  it  to  his 
or  her  current  employer  or  a  prospective 
employer.  Any  individual  who  violates 
this  requirement  may  be  subject  to 
another  disqualification  proceeding  in 
which  FRA  will  seek  to  bar  permanently 
the  individual  from  performing  safety- 
sensitive  functions  and.  if  the  violation 
is  willful  the  individual  may  be 
assessed  a  civil  penalty  of  between 
$1,000  and  $5,000  per  Violation.  See 
§  209.335(a). 

Paragraphs  (a)  and  (b)  impose 
disclosure  requirements  on  railroads  in 
an  effort  to  prevent  employees  and 
agents  from  woiicing  in  safety-sensitive 
positions  for  railroads  other  than  the 
employee's  present  employer.  For 
example,  if  a  person  is  serving  under  a 
120  day  disqualification  order,  that 
person  will  be  prohibited  &t>m  working 
in  the  rail  industry  in  any  of  the  safety- 
sensitive  functions  identified  in 
S  209.303.  If  the  individual  affiles  for  a 
position  involving  the  performance  of 
safety-sensitive  fimctions  with  any 


railroad,  the  railroad  that  is  considering 
hiring  hhn  or  her  must  inquire  of  the 
person's  former  employer  as  to  whether 
he  or  she  is  presently  subject  to  a 
disqualification  order.  Upon  receipt  of 
such  an  inquiry,  the  person's  former 
employer  must  inform  the  inquiring 
railroad  of  the  terms  and  conditions  of 
any  effective  disqualification  order. 
Failure  of  any  railroad  or  other 
employer  in  the  rail  industry  to  meet  the 
requirements  of  this  section  shall 
subject  them,  under  §  209.335(b),  to  a 
civil  penalty  of  between  $5,000  and 
$10,000  per  violation. 

21.  Section  209.333  prohibits  an 
individual  who  is  subject  to  a 
disqualification  order  from  woridng  for  a 
railroad  in  violation  of  the  terms  and 
conditions  of  the  order.  In  addition, 
railroads  must  not  allow  such 
individuals  to  work  in  any  manner 
inconsistent  with  the  order.  For 
example,  a  person  who  is  subject  to  a 
disqualification  order  suspending  the 
person  for  120  days  and  requiring  the 
completion  of  a  specified  training 
program  may  not  be  employed  by  a 
railroad  in  a  position  involving  the 
performance  of  safety-sensitive 
functions  until  the  expiration  of  120  days 
and  completion  of  the  program. 
Violations  of  these  provisions  will 
subject  the  offending  individuals  and 
railroads  to  the  sanctions  set  forth  in 
S  209.335. 

Regulatory  Impact 

E.0. 12291  and  DOT  Regulatory  Policies 
and  Procedure 

This  rule  has  been  evaluated  in 
accordance  with  existing  policies  and 
procedures,  and  is  considered  to  be  non- 
major  under  Executive  Order  12291  but 
significant  under  DOT  policies  and 
procedures  (44  FR 11034,  February  26. 
1979).  The  rule  would  not  have  any 
direct  or  indirect  economic  impact 
because  it  does  not  impose  any 
additional  regulatory  burden  on  either 
railroads  or  individuals.  Therefore,  no 
further  analysis  of  economic  impact  is 
required.  The  potential  cost  to  an 
individual  for  participating  in  a 
disqualification  proceeding  and  the 
imposition  of  a  disqualification  may 
and.  hopefully,  will  serve  as  a  deterrent 
to  individuals  who  might  contemplate 
violating  safety  regulations.  These 
disqual^cations,  therefore,  may  result 
in  the  avoidance  of  substantial  costs 
associated  with  railroad  accidents 
caused,  directiy  or  indirectly,  by 
violations  of  safety  regulations. 

Regulatory  Flexibility  Act 

FRA  certifies  that  this  rule  will  not 
have  a  significant  economic  impact  on  a 


substantial  number  of  small  entities. 
There  are  no  direct  or  Indirect  economic 
impacts  for  small  units  of  government, 
businesses,  or  other  organizations.  State 
rail  agencies  remain  free  to  participate 
in  the  administration  of  FRA's  rules  but 
are  not  required  to  do  so. 

Paperwork  Reduction  Act 

The  rule  contains  information 
collection  requirements  in  S  209.331. 
FRA  is  submitting  these  information 
collection  requirements  to  the  Office  of 
Management  and  Budget  for  approval 
under  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  3501  et  seq.).  The  public 
reporting  burden  for  the  collection  of 
information  under  8  209.331  is  estimated 
to  average  30  minutes  per  response, 
including  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Send  comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
Gloria  D.  Swanson,  Office  of  Safety. 
RRS-21,  Federal  Railroad 
Administration.  400  Seventh  St,  SW.. 
Washington,  DC  20590:  and  to  Ed  Clark. 
Regulatory  Policy  Branch  (0MB  No. 
2130-New),  Office  of  Management  and 
Budget,  New  Executive  Office  Bldg.,  726 
Jackson  Place,  NW.,  Washington,  DC 
20503.  Copies  of  any  such  comments 
should  also  be  submitted  to  the  docket 
of  this  rulemaking  at  the  address 
provided  above. 

Environmental  Impact 

FRA  has  evaluated  these  regulations 
in  accordance  with  its  procedures  for 
ensuring  full  consideration  of  the 
potential  environmental  impacts  of  FRA 
actions,  as  required  by  the  National 
Environmental  Policy  Act  and  related 
directives.  This  notice  meets  the  criteria 
that  establish  this  as  a  non-major  action 
for  environmental  purposes. 

Federalism  ImpUcatioos 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
the  final  rule  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism 
Assessment. 

List  of  Subjects  in  49  CFR  Part  209 

Railroad  safety.  Railroad  safety 
enforcement  procedures. 


The  Final  Rule 

In  consideration  of  the  foregoing,  part 
209.  tide  49,  Code  of  Federal  Regulations 
is  amended  as  follows: 

PART  209-(AMENDED] 

1.  The  authority  citation  for  part  209 
continues  to  read  as  follows: 

Authority:  45  U.S.C.  6. 10  and  13.  at 
amended:  45  U.S.C.  34,  as  amended:  4S  U.8.C 
43.  u  amended:  45  U.S.C  e4a.  u  amended: 
45  U.8.C  431. 437. 43a.  and  43a  as  uneoded: 
49  U.S.C  103(c):  40  App.  U.S.C  26(h).  as 
amended;  49  App.  U.S.C.  1655(e).  as 
amended:  Pub.  L 10O-34Z  and  40  CFR  1.49(c), 
(d).(n.(«).and(m). 

Subparts  B  and  C  also  issued  under  48  App. 
U.S.C.  1802. 1804. 1808. 1809.  and  1810:  and  49 
CFR  1.49(s). 

2.  The  table  of  contents  is  amended  to 
add  new  entries  as  follows: 

Subpart  A— 4j«iieral 


Sea 

208.8    Requests  for  admlsskm 

***** 

209.8    Depositions  in  formal  proceedings 


•         • 


209.17    Motions 


Subpart  D — ^Disqualification  Prooeduraa 

209.301  Purpose  and  scope 

209.303  Coverage 

209.305  Notice  of  proposed  disqnalificatloa 

209.307  Reply 

209.309  Informal  Response 

209J11  Request  for  hearing 

209.313  Discoveiy 

209.315  Subpoenas 

209J17  Official  record 

209.319  Prehearing  conference 

209.321  Hearing 

209.323  Initial  decision 

209.325  Finality  of  decision 

209.327  Appeal 

209.329  Asaeaaraent  oonstderations 

20a331  Enforcement  of  disqualiBcatioa 

order 

209J33  Proliibitions 

209.335  Penalties 

3.  Section  200.1  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

S209.1    Purpose. 

(b)  Exercise  of  the  authority  vested  in 
the  Secretary  by  the  Federal  Railroad 
Safety  Act  of  1970,  45  U.S.C.  421.  431- 
441,  as  amended  by  the  Rail  Safety 
Improvement  Act  of  1988.  Pub.  L 100- 
342  (June  22. 1988)  (49  CFR  1.49(m)):  and 

*  «  «  *  * 

4.  Section  209.3  is  amended  by 
revising  paragraph  (e)  and  adding  new 
paragra(4is  (Q  through  (i)  to  read  as 
follows: 


I 
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I209J   DcfMUora. 

(e)  "Respondent"  means  a  person 
upon  whom  the  FRA  has  served  a  notice 
of  probable  violation,  notice  of 
investigation,  or  notice  of  proposed 
disqualification. 

(f)  "Motion"  means  a  request  to  a 
presiding  officer  to  take  a  particular 
action. 

(g)  "Presiding  Officer"  means  any 
person  authorized  to  preside  over  any 
hearing  or  to  make  a  decision  on  the 
record,  including  an  administrative  law 
judge. 

(h)  "Day"  means  calendar  day. 

(i)  "Pleading"  means  any  written 
submission  setting  forth  claims, 
allegations,  arguments,  or  evidence. 

5.  Section  209.5  is  amended  by  adding 
new  paragraphs  (d]  and  (e)  to  read  as 
follows: 

S209.S   Servtee. 


(d)  Service  of  requests  for  admission 
and  motions  may  be  made  by  first-class 
mail,  postage  prepaid. 

(e)  Each  pleading  must  be 
accompanied  by  a  certificate  of  service 
specifying  how  and  when  service  was 
made. 

6.  Section  209.6  is  added  to  read  as 
follows: 

S  209.6    R«qiM«ts  for  admlMton. 

(a)  A  party  to  any  proceeding  under 
subpart  B,  C,  or  D  of  this  part  may  serve 
upon  any  other  party  written  requests 
for  the  admission  of  the  genuineness  of 
any  relevant  documents  identified 
within  the  request,  the  truth  of  any 
relevcuit  matters  of  fact,  and  the 
application  of  law  to  the  facts  as  set 
forth  in  the  request. 

(b)  Each  matter  of  which  an  admission 
is  requested  shall  be  deemed  to  be 
admitted  unless,  within  30  days  after 
receipt  of  the  request,  the  party  to  whom 
the  request  is  directed  serves  upon  the 
party  requesting  the  admission  a  written 
answer  under  oath  or  objection 
addressed  to  the  matter,  signed  by  the 
party. 

(c)  The  sworn  answer  shall 
specifically  admit  or  deny  the  matter  or 
set  forth  in  detail  the  reasons  why  the 
answering  party  cannot  truthfully  admit 
or  deny  the  matter.  If  an  objection  is 
made,  the  reasons  therefor  shall  be 
stated. 

(d)  Any  matter  admitted  imder  this 
section  is  conclusively  established 

~  unless  the  presiding  official  permits 
withdrawal  or  amendment  of  the 
admission  for  good  cause  shown. 

(e)  Upon  motion,  the  presiding  officer 
may  order  any  party  to  respond  to  a 
request  for  ac^ssioiL 


7.  Section  209.7  is  amended  by 
revising  paragraphs  (a)  and  (b]  to  read 
as  follows: 

S  209.7    Subpofia;  wHn«M  f—. 

(a)  The  Chief  Counsel  may  issue  a 
subpoena  on  his  or  her  own  initiative  in 
any  matter  related  to  enforcement  of  the 
railroad  safety  laws.  However,  where  a 
proceeding  under  subpart  B,  C,  or  D  of 
this  part  has  been  initiated,  only  the 
presiding  officer  may  issue  subpoenas, 
and  only  upon  the  written  request  of  any 
party  to  the  proceeding  who  makes  an 
adequate  showing  that  the  information 
sought  will  materially  advance  the 
proceeding. 

(b)  A  subpoena  may  require 
attendance  of  a  witness  at  a  deposition 
or  hearing  or  the  production  of 
documentary  or  other  tangible  evidence 
in  the  possession  or  control  of  the 
person  served,  or  both. 

•        •  ■     •        •        • 

8.  Section  209.8  is  added  to  read  as 
follows: 

9209J    DtpoMions  In  formal 


(a)  Any  party  to  a  proceeding  under 
subpart  B,  C,  or  D  of  this  part  may  take 
the  testimony  of  any  person,  including  a 
party,  by  deposition  upon  oral 
examination  on  order  of  the  presiding 
officer  following  the  granting  of  a 
motion  under  paragraph  (b)  of  this 
section.  Depositions  may  be  taken 
before  any  disinterested  person  who  is 
authorized  by  law  to  administer  oaths. 
The  attendance  of  witnesses  may  be 
compelled  by  subpoena  as  provided  in 
S  209.7  and,  for  proceedings  under 
subpart  D  of  this  part  9  209.315. 

(b)  Any  party  desiring  to  take  the 
deposition  of  a  witness  shall  file  and 
serve  a  written  motion  setting  forth  the 
name  of  the  witness;  the  date,  time,  and 
place  of  the  deposition;  the  subject 
matter  of  the  witness'  expected 
testimony;  whether  any  party  objects  to 
the  taking  of  the  deposition;  and  the 
reasons  for  taking  such  deposition.  Such 
motion  shall  be  granted  oi^y  upon  a 
showing  of  good  cause.  Good  cause 
exists  to  take  a  person's  deposition 
when  the  information  sought  is  relevant 
to  the  subject  matter  involved  in  the 
proceeding  and: 

(1)  The  information  is  not  obtainable 
from  some  other  source  that  is  more 
convenient,  less  burdensome,  and  less 
expensive;  or 

(2)  The  request  is  not  unreasonably 
cumulative,  unduly  burdensome,  or 
undidy  expensive,  taking  into  account 
the  needs  of  the  case,  limitations  on  the 
parties'  resources,  and  the  importance  of 
the  issues  in  the  case. 


(c)  Such  notice  as  the  presiding  officer 
shall  order  will  be  given  for  the  taking  of 
a  deposition,  but  this  shall  not  be  less 
than  10  days'  written  notice  unless  the 
parties  agree  to  a  shorter  period. 

(d)  Each  witness  testifying  upon 
deposition  shall  be  sworn  and  the 
adverse  party  shall  have  the  right  to 
cross-examine.  The  questions 
propotmded  and  the  answers  thereto, 
together  with  all  objections  made,  shall 
be  reduced  to  writing,  subscribed  by  the 
witness,  and  certified  by  the  reporter. 

(e)  Depositions  taken  under  this 
section  may  be  used  for  discovery,  to 
contradict  or  impeach  the  testimony  of 
the  deponent  as  a  witness,  or  as 
evidence  in  the  proceeding  as  permitted 
by  paragraph  (f)  of  this  section  and  in 
accordance  with  the  limitations  of  Fed. 
R.  Civ.  Pro.  32  as  though  it  were 
applicable  to  these  proceedings. 

(f)  Subject  to  such  objections  to  the 
questions  and  answers  as  were  noted  at 
the  time  of  taking  the  deposition  and  as 
would  be  valid  were  the  witness 
personally  present  and  testifying,  such 
deposition  may  be  offered  in  evidence 
by  any  party  to  the  proceeding. 

9.  Section  209.9  is  revised  to  read  as 
follows: 

S  209.9    FHing. 

All  materials  filed  with  FRA  or  any 
FRA  officer  in  connection  with  a 
proceeding  under  subpart  B,  C,  or  D  of 
this  part  shaU  be  submitted  in  duplicate 
to  the  Assistant  Chief  Counsel  for 
Safety,  (RCC-30),  Office  of  Chief 
Counsel,  Federal  Railroad 
Administration.  400  Seventh  Street,  SW.. 
Washington,  DC  20590,  except  that 
documents  produced  in  accordance  with 
a  subpoena  shall  be  presented  at  the 
place  and  time  specified  by  the 
subpoena. 

10.  Section  209.13  is  revised  to  read  as 
follows: 

S  209.13    CofWoMatfcMt. 

At  the  time  a  matter  is  set  for  hearing 
under  subpart  B,  C  or  D  of  this  part,  the 
Chief  Counsel  may  consolidate  the 
matter  with  any  similar  matters) 
pending  against  the  same  respondent  or 
with  any  related  matter(s)  pending 
against  other  respondent(sj  under  the' 
same  subpart.  However,  on  certification 
by  the  presiding  officer  that  a 
consolidated  proceeding  is 
unmanageable  or  otherwise  undesirable, 
the  Chief  Counsel  will  rescind  or  modify 
the  consolidation. 

11.  Section  209.15  is  revised  to  read  as 
follows: 
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(6)  A  statement  of  the  respondent's 
ri^t  to  request  a  hearing  and  the 
procedures  for  requesting  a  hearing: 

(7)  A  statement  of  the  respondent's 
right  to  counsel  or  other  desi^iated 
representative;  and 

(8)  Notice  of  the  consequences  of  the 
respondent's  failure  to  take  any  of  the 
actions  described  in  I  209.307(a). 

(c)  The  Chief  Counsel  shall  enclose 
with  the  notice  of  proposed 
disqualification  a  copy  of  the  material 
that  is  relied  on  in  support  of  the 
charges.  Nothing  in  this  section 
precludes  the  Chief  Counsel  from 
presenting  at  a  sxibsequent  hearing 
under  S  209.321  any  evidence  of  the 
charges  set  forth  in  the  notice  that  the 
Chief  Counsel  acquires  after  service 
thereof  on  the  respondent  The  Chief 
Counsel,  however,  shall  serve  a  copy  of 
any  such  evidence  on  the  respondent  at 
or  before  the  prehearing  conference 
required  under  S  209.319.  Failure  to 
furnish  such  evidence  to  respondent  at 
or  before  the  prehearing  coniference  bars 
its  introduction  at  the  hearing. 

(d)  The  Chief  Counsel  shall  provide  a 
copy  of  the  notice  of  proposed 
disqualification  to  the  railroad  tbat 
employs  the  respondent 

§209.307    ftoply- 

(a)  Within  30  days  after  receipt  of  the 
notice  of  proposed  disqualification 
issued  under  S  209.305,  the  respondent 
shall  reply  in  writing  to  the  charges.  The 
respondent  may  furnish  affidavits  and 
any  other  documentary  evidence  in 
support  of  the  reply.  Further,  the 
respondent  may  elect  to— 

(1]  Stipulate  to  the  chatges  and 
consent  to  the  imposition  of  the 
disqualification  order  under  the 
conditions  set  forth  in  the  notice; 

(2)  Make  an  informal  response  as 
provided  in  {  209.309;  or 

(3)  Request  a  hearing  as  provided  in 
9  209.311. 

(b)  The  Chief  Counsel  may  extend  the 
reply  period  for  good  cause  shown, 
provided  the  request  for  extension  is 
served  before  the  expiration  of  the 
period  provided  in  paragraph  (a)  of  thia 
section. 

(c)  Failure  of  the  respondent  to  reply 
to  the  notice  of  proposed 
disqualification  within  the  period 
provided  in  paragraph  (a)  of  this  section 
or  an  extension  tibereto  provided  under 
paragraph  (b)  of  this  section  constitutes 
a  waiver  of  the  respondent's  ri^t  to 
appear  and  contest  the  charges  or  the 
proposed  disqualification.  Respondent's 
failure  to  reply  authorizes  the  Chief 
Counsel,  without  further  notice  to  the 
respondent,  to  find  the  respondent  unfit 
for  the  perfonnanoe  of  the  safety- 


9209.1S   Raleeofi 

The  Federal  Rules  of  Evidence  for 
United  States  Courts  and  Magistrates 
shall  be  employed  as  general  guidelines 
for  proceedmgs  under  subparts  B,  C  and 
D  of  this  part.  However,  all  relevant  and 
material  evidence  shall  be  received  into 
the  record 

12.  Section  200.17  is  added  to  read  as 
follows: 

$209.17    Motiona. 

Motions  shall  be  in  writing,  filed  with 
the  presiding  officer,  and  copies  served 
upon  the  parties  in  accordance  with 
9  209.5.  except  that  oral  motions  may  be 
made  during  the  course  of  any  hearing 
or  appearance  before  the  presiding 
officer.  Each  motion  shall  state  the 
particular  order,  ruling,  or  action  desired 
and  the  grounds  therefor.  Unless 
otherwise  specified  by  the  presiding 
officer,  any  objection  to  a  written 
motion  must  be  filed  within  10  days 
after  receipt  of  the  motion. 

13.  Subpart  D,  consisting  of  99  209.301 
to  209.335,  is  added  to  read  as  follows: 

SubfMrt  D— Olaqualification 
Proceduraa 

S  209  J01    Purpose  and  scope. 

(a)  This  subpart  prescribes  the  rules  of 
practice  for  administrative  proceedings 
relating  to  the  determination  of  an 
individual's  fitness  for  performing 
safety-sensitive  functions  under  9  209(f) 
of  the  Federal  Railroad  Safety  Act  of 
1970  (45  U.S.C  438(f)). 

(b)  The  purpose  of  tfiis  subpart  is  to 
prevent  accidents  and  casualties  in 
railroad  operations  that  result  from  the 
presence  in  the  work  force  of  railroad 
employees,  including  managers  and 
supervisors,  and  agents  of  railroads  who 
have  demonstrated  their  unfitness  to 
perform  the  safety-sensitive  functions 
described  in  9  209.303  by  violating  any 
rule,  regulation,  order  or  standard 
prescribed  by  FRA.  Employees  and 
agents  who  evidence  such  unfitness  may 
be  disqualified,  under  specified  terms 
and  conditions,  temporarily  or 
permanently,  from  performing  such 
safefy-sensitive  functions. 

(c)  This  subpart  does  not  preempt  a 
railroad  from  initiating  disciplinary 
proceedings  and  imposing  disciplinary 
sanctions  against  its  employees, 
including  managers  and  supervisors, 

.  under  its  collective  bargaining 
agreements  or  in  the  normal  and 
customary  manner.  Disqualification 
determinationB  made  under  this  subpart 
shall  have  no  effect  on  prior  or 
subsequent  disciplinary  actions  taken 
against  such  employees  by  railroads. 


9209.303 

This  subpart  applies  to  the  ftrilowing 
individuals: 

(a)  Railroad  employees  who  are 
assigned  to  perform  service  subject  to 
the  Hours  of  Service  Act  (45  U.S.C.  61- 
64b)  during  a  duty  tour,  whether  or  not 
the  person  has  performed  or  is  currently 
performing  such  service,  and  any  person 
who  performs  such  service. 

(b)  Railroad  employees  or  agents  who: 

(1)  Inspect  install,  repair,  or  maintain 
track  and  roadbed; 

(2)  Inspect  repair  or  maintain, 
locomotives,  passenger  cars,  and  freight 
cars; 

(3)  Conduct  training  ai  J  testing  of 
employees  when  the  training  or  testing 
is  required  by  the  FRA's  safefy 
regulations;  or 

(c)  Railroad  managers,  supervisors,  or 
agents  when  they: 

(1)  Perform  the  safefy-sensitive 
functions  listed  in  paragraphs  (a)  and  (b) 
of  this  section; 

(2)  Supervise  and  otherwise  direct  the 
performance  of  the  safefy-sensitive 
functions  listed  in  paragraphs  (a)  and  (b) 
of  this  section;  or 

(3)  Are  in  a  position  to  direct  the 
commission  of  violations  of  any  of  the 
requirements  of  parts  213  through  236  of 
this  title. 

9209.305    Notice  Of  pfopeaad 


(a)  FRA.  through  the  Chief  Counsel 
begins  a  disqualification  proceeding  by 
serving  a  notice  of  proposed 
disqualification  on  the  respondent 
charging  him  or  her  with  having  violated 
one  or  more  rules,  regulations,  orders,  or 
standards  promulgated  by  FRA,  which 
render  the  respondent  unfit  to  perform 
safefy-sensitive  functions  described  in 

9  209.303. 

(b)  The  notice  of  proposed 
disqualification  issued  under  this 
section  shall  contain: 

(1)  A  statement  of  the  rule(s). 
regulation(8),  order(s),  or  standard(s) 
that  the  respondent  is  alleged  to  have 
violated; 

(2)  A  statement  of  the  factual 
allegations  that  form  the  basis  of  the 
initial  determination  that  the  respondent 
is  not  fit  to  perform  safefy-sensitive 
functions: 

(3)  A  statement  of  the  effective  date, 
duration,  and  other  conditions,  if  any,  of 
the  disqualification  order 

(4)  A  statement  of  the  respondent's 
ri^t  tp  answer  the  charges  in  writing 
and  furnish  affidavits  and  any  other 
documentary  evidence  in  support  of  the 

answer: 

(5)  A  statement  of  the  respondent's 
ri^t  to  make  an  informal  response  to 
the  Chief  Counsel: 
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sensitive  functions  described  in 
S  209.303  and  to  order  the  respondent 
disqualified  from  performing  them  for 
the  period  and  under  the  other 
conditions  described  in  the  notice  of 
proposed  disqualification.  The  Chief 
Counsel  shall  serve  respondent  with  the 
disqualiHcation  order  and  provide  a 
copy  of  the  order  to  the  railroad  by 
which  the  respondent  is  employed. 

1209.309    Infonnal  ResponM. 

(a)  If  the  respondent  elects  to  make  an 
informal  response  to  a  notice  of 
proposed  disqualification,  he  or  she 
shall  submit  to  the  Chief  Coimsel  such 
«vritten  explanations,  information,  or 
other  materials  as  respondent  may 
desire  in  answer  to  the  charges  or  in 
mitigation  of  the  proposed 
disqualification. 

(b)  The  respondent  may  include  in  an 
informal  written  response  a  request  for 
a  conference.  Upon  receipt  of  such  a 
request  the  Chief  Counsel  shall  arrange 
for  a  conference  at  a  time  and  place 
designated  by  the  Chief  Counsel. 

(c)  Written  explanations,  information, 
or  materials  submitted  by  the 
respondent  and  relevant  information 
presented  during  any  conference  held 
under  this  section  shall  be  considered 
by  the  Chief  Counsel  in  reviewing  the 
notice  of  proposed  disqualiHcadon, 
including  the  question  of  the 
respondent's  fitness  and  the  conditions 
of  any  disqualification  that  may  be 
imposed. 

(d)  After  consideration  of  an  informal 
response,  including  any  relevant 
information  presented  at  a  conference, 
the  Chief  Counsel  shall  take  one  of  the 
following  actions: 

(1)  Dismiss  all  the  charges  and 
terminate  the  notice  of  proposed 
disqualification; 

(2)  Dismiss  some  of  the  charges  and 
mitigate  the  proposed  disqualification: 

(3)  Mitigate  the  proposed 
disqualification;  or 

(4)  Sustain  the  charges  and  proposed 
disqualification. 

(e)  Should  the  Chief  Counsel  sustain, 
in  whole  or  in  part,  the  charges  and 
proposed  disqualification  and  reach 
settlement  with  the  respondent,  the 
Chief  Counsel  shall  issue  an  appropriate 
disqualification  order  reflecting  the 
settlement  and  shall  provide  a  copy  of 
that  order  to  the  railroad  by  which  the 
respondent  is  employed.  The  duration  of 
the  disqualification  period  may  be  less 
than,  but  shaU  be  no  greater  than,  the 
period  set  forth  in  the  notice.  Any 
settlement  reached  shall  be  evidenced 
by  a  written  agreement,  which  shall 
include  declarations  from  the 
respondent  stipulating  to  the  charges 
contained  in  the  disqualification  order, 


consenting  to  the  imposition  of  the 
disqualification  under  the  conditions  set 
forth  in  the  disqualification  order,  and 
waiving  his  or  her  right  to  a  hearing. 

(f)  If  settlement  of  the  charges  against 
the  respondent  is  not  achieved,  the 
Chief  Counsel  shall  terminate  settlement 
discussions  no  later  than  30  days  from 
service  of  the  informal  response  upon 
the  Chief  Counsel  by  serving  respondent 
written  notice  of  termination  of 
settlement  negotiations. 

(g)  By  electing  to  make  an  informal 
response  to  a  notice  of  proposed 
disqualification,  the  respondent  does  not 
waive  the  right  to  a  hearing.  However, 
the  respondent  must  submit  the  hearing 
request  required  by  9  209.311(a)  within 
lO  days  after  receipt  of  the  notice  of 
termination  of  settlement  negotiations 
from  tfie  Chief  Counsel.  Failure  to 
submit  such  a  request  constitutes  a 
waiver  of  the  respondent's  right  to 
appear  and  contest  the  charges  or  the 
proposed  disqualification. 

(h)  The  Chief  Counsel  may  extend  the 
period  for  requesting  a  hearing  for  good 
cause  shown,  provided  the  request  for 
extension  is  served  before  the 
expiration  of  the  period  provided  in 
paragraph  (g)  of  this  section. 

9209.311    ItequMt  for  hearing. 

(a)  If  the  respondent  elects  to  request 
a  hearing,  he  or  she  must  submit  a 
written  request  within  the  time  periods 
specified  in  9  209.307(a)  or  9  209.309(g) 
to  the  Chief  Counsel  referring  to  the 
case  number  that  appears  on  the  notice 
of  proposed  disqualification.  The 
request  must  contain  the  following: 

(1)  The  name,  address,  and  telephone 
number  of  the  respondent  and  of  the 
respondent's  designated  representative, 
if  any; 

(2)  A  specific  response  admitting, 
denying,  or  explaining  each  allegation  of 
the  notice  of  disqualification  order. 

(3)  A  description  of  the  claims  and 
defenses  to  be  raised  by  the  respondent 
at  the  hearing;  and 

(4)  The  signature  of  the  respondent  or 
the  representative,  if  any. 

(b)  Upon  receipt  of  a  request  for  a 
hearing  complying  with  the 
requirements  of  paragraph  (a)  of  this 
section,  the  Chief  Counsel  shall  arrange 
for  the  appointment  of  a  presiding 
officer  tmd  transmit  the  disqualification 
file  to  the  presiding  officer,  who  shall 
schedule  the  hearing  for  the  earliest 
practicable  date  widiin  the  time  period 
set  by  9  209.321(a)  of  this  subpart.   . 

(c)  Upon  assignment  of  a  presiding 
officer,  further  matters  in  the  proceeding 
generally  are  conducted  by  and  through 
the  presiding  officer,  except  that  the 
Chief  Counsel  and  respondent  may 
settle  or  voluntarily  dismiss  the  case 


without  order  of  the  presiding  officer. 
The  Chief  Counsel  shall  promptly  notify 
the  presiding  officer  of  any  settlement  or 
dismissal  of  the  case. 

S  209.313    Dtocovery. 

(a)  Disqualification  proceedings  shall 
be  conducted  as  expeditiously  as 
possible  with  due  r^ard  to  the  rights  of 
the  pariies.  Discovery  is  designed  to 
enable  a  party  to  obtain  relevant 
information  needed  for  preparation  of 
the  party's  case.  These  regulations  are 
intended  to  provide  a  simple,  timely, 
and  relatively  economical  system  for 
discovery.  They  shall  be  interpreted  and 
applied  so  as  to  avoid  delay  and 
facilitate  adjudication  of  the  case. 

(b)  Discovery  may  be  obtained  by 
requests  for  achnission  under  9  209.6. 
requests  for  production  of  documentary 
or  other  tangible  evidence  under  9  209.7, 
and  depositions  under  9  209.8. 

(c)  A  party  may  initiate  the  methods 
of  discovery  permitted  under  paragraph 
(b)  of  this  section  at  any  time  after 
respondent  requests  a  hearing  under 

9  209.311. 

(d)  Discovery  shall  be  completed 
within  90  days  after  receipt  of 
respondent's  request  for  a  hearing  under 
9  209.311.  Upon  motion  for  good  cause 
shown,  the  presiding  officer  may  extend 
this  time  period  for  an  additional  30 
days.  The  presiding  officer  may  grant  an 
additional  30  day  extension  only  when 
the  party  requesting  the  extension 
shows  by  clear  and  convincing  evidence 
that  the  party  was  unable  to  complete 
discovery  within  the  prescribed  time 
period  through  no  fault  or  lack  of  due 
diligence  of  such  party,  and  that  denial 
of  die  request  would  result  in 
irreparable  prejudice. 

(e)  If  a  party  fails  to  comply  with  a 
discovery  order  or  an  order  to  compel, 
the  presiding  officer  may: 

(1)  Strike  any  appropriate  part  of  the 
pleadings  or  other  submissions  of  the 
party  failing  to  comply  with  such  order 

(2)  Prohibit  the  party  failing  to  comply 
with  such  order  fit>m  introducing 
evidence  relating  to  the  information 
sought; 

(3)  Draw  an  inference  in  favor  of  the 
requesting  party  with  regard  to  the 
information  sought;  and 

(4)  Permit  the  requesting  party  to 
introduce  secondary  evidence 
concerning  the  information  sought. 


{209.315 

Once  a  notice  of  proposed 
disqualification  has  been  issued  in  a 
particular  matter,  only  the  presiding 
officer  may  issue,  deny,  quash,  or 
modify  subpoenas  under  this  subpart  in 
accordance  with  1 209.7..        . ..n; . 


9209.317  OfflcWreeonL 
The  notice  of  proposed 
disqualification^  respondent's  reply, 
exhibits,  and  verbatim  record  of 
testimony,  if  a  hearing  is  held,  and  all 
pleadings,  stipulations,  and  admissions 
filed  and  rulings  and  orders  entered  in 
the  course  of  the  proceeding  shall 
constitute  ttie  exdusive  and  official 
record. 

9209.319    PraliMring  eontarene*. 

(a)  The  parties  shall  confer  with  the 
presiding  officer,  either  in  person  or  by 
telephone,  for  a  conference  at  least  10 
days  before  the  hearing  to  consider 

(1)  Formulation  and  simplification  of 
the  issues; 

(2)  Stipulations,  admissions  of  fact 
and  admissions  of  the  contents  and 
authenticify  of  documents; 

(3)  Advance  rulings  from  the  presiding 
officer  on  the  admissibility  of  evidence; 

(4)  Identification  of  witnesses, 
including  the  scope  of  their  testimony, 
and  of  hearing  exhibits: 

(5)  Possibility  of  settlement  and 

(6)  Such  other  matters  as  the  presiding 
officer  deems  necessary  to  expedite  the 
disposition  of  the  proceeding. 

(b)  The  record  shall  show  the  matters 
disposed  of  by  order  and  by  agreement 
in  such  a  prehearing  conference.  The 
subsequent  course  of  the  hearing  shall 
be  controlled  by  such  action. 

(c)  The  prehearing  conference  shall  be 
held  within  150  days  after  receipt  of 
respondent's  request  for  a  hearing  under 
S  209.311. 

9209J21    HMHng. 

(a)  When  a  hearing  is  requested  and 
scheduled  under  9  209.311.  a  pre~siding 
officer  designated  by  the  Chief 
Administrative  Law  Judge  of  the 
Department  convenes  and  presides  over 
the  hearing.  The  hearing  shall  begin 
within  180  days  from  receipt  of 
respondent's  hearing  request  Notice  of 
the  time  and  place  of  the  hearing  shall 
be  given  to  the  parties  at  least  20  days 
before  the  hearing.  Testimony  by 
witnesses  shall  be  given  under  oath  and 
the  hearing  shall  be  recorded  verbatim, 
llie  hearing  shall  be  open  to  the  public, 
unless  the  presiding  official  determines 
that  it  would  be  in  the  best  interests  of 
the  respondent  a  witness,  or  other 
affected  persons,  to  close  all  or  any  part 
of  it  If  the  presiding  official  makes  such 
a  determination,  an  appropriate  order, 
which  sets  forth  the  reasons  therefor, 
shall  be  entered. 

(b)  The  presiding  officer  may: 

(1)  Administer  oaths  and  affirmations; 

(2)  Issue  subpoenas  as  provided  by 
9209.7: 

(3)  Adopt  procedures  for  the    , 
submission  of  evidence  in  written  form: 


(4)  Take  or  cause  depositions  to  be 
taken  as  provided  in  9  2003; 

(5)  Rule  on  offers  of  proof  and  receive 
relevant  evidence; 

(6)  Examine  witnesses  at  the  hearing: 

(7)  Convene,  recess,  reconvene, 
adjourn,  and  otherwise  regulate  the 
course  of  the  hearing: 

(8)  Hold  conferences  for  settlement 
simplification  of  the  issues,  or  any  other 
proper  purpose:  and 

(9)  Take  any  other  action  authorized 
by  or  consistent  witii  the  provisions  of 
this  subpart  and  permitted  by  law  that 
may  expedite  the  hearing  or  aid  in  the 
disposition  of  an  issue  raised  therein. 

(c)  FRA  has  the  burden  of  proof,  by  a 
preponderance  of  the  evidence,  as  to  the 
facts  alleged  in  the  notice  of  proposed 
disqualification,  the  reasonableness  of 
the  conditions  of  the  qualification 
proposed,  and,  except  as  provided  in 

9  209.329(a),  the  respondent's  lack  of 
fitness  to  perform  safefy-sensitive 
functions.  The  Chief  Counsel  may  offer 
relevant  evidence,  including  testimony, 
in  support  of  the  allegations  contained 
in  the  notice  of  proposed 
disqualification  and  conduct  such  cross- 
examination  as  may  be  required  for  a 
full  disclosure  of  the  material  facts. 

(d)  The  respondent  may  appear  and 
be  heard  on  respondent's  own  behalf  or 
through  respondent's  designated 
representative.  The  respondent  may 
offer  relevant  evidence,  including 
testimony,  in  defense  of  the  allegations 
or  in  mitigation  of  the  proposed 
disqualification  and  conduct  such  cross- 
examination  as  may  be  required  for  a 
full  disclosure  of  the  material  facts. 
Respondent  has  the  burden  of  proof,  by 
a  preponderance  of  the  evidence,  as  to 
any  affirmative  defense,  including  that 
respondent's  actions  were  in  obedience 
to  the  direct  order  of  a  railroad 
supervisor  or  higher  level  official 

(e)  The  record  shall  be  closed  at  the 
'  conclusion  of  the  hearing,  unless  the 

parties  request  the  opportunity  to  submit 
proposed  findings  and  conclusions. 
When  the  presiding  officer  allows  the 
parties  to  submit  proposed  findings  and 
conclusions,  documents  previously 
identified  for  introduction  into  evidence, 
briefs,  or  other  posthearing  submissions 
the  record  shall  be  left  open  for  such 
time  as  the  presiding  officer  grants  for 
that  purpose. 


9209.323 

(a)  The  presiding  officer  shall  prepare 
an  initial  decision  after  the  closing  of 
the  record.  The  initial  decision  may 
dismiss  the  notice  of  proposed 
disqualification,  in  whole  or  in  part 
sustain  the  diaiges  and  proposed 
disqualification,  or  sustain  ^e  charges 


and  mitigate  the  proposed 
disqualification. 

(b)  If  the  presiding  officer  sustains  the 
charges  and  the  proposed 
disqualification,  dismisses  some  of  the 
charges,  or  mitigates  the  proposed 
disqualification,  the  presiding  officer 
shall  issue  and  serve  an  appropriate 
order  disqualifying  respondent  from 
engaging  in  the  safety-sensitive 
functions  described  in  9  209.303.  If  the 
presiding  officer  dismisses  all  of  the 
charges  set  forth  in  notice  of  proposed 
disqualification,  a  dismissal  order  shall 
be  issued  and  served. 

(c)  Each  initial  decision  shall  contain: 

(1)  Findings  of  fact  and  conclusions  of 
law.  as  well  as  the  reasons  or  bases 
therefor,  upon  all  the  material  issues  of 
fact  and  law  presented  on  the  record: 

(2)  An  order,  as  described  in 
paragraph  (b)  of  this  section; 

(3)  The  dates  any  disqualification  is  to 
begin  and  end  and  other  conditions,  if 
any.  that  the  respondent  must  satisfy 
before  the  disqualification  order  is 
discharged;  and 

(4)  The  date  upon  which  the  decision 
will  become  final,  as  prescribed  in 

9  209.325. 

(5)  Notice  of  the  parties'  appeal  rights, 
as  prescribed  in  9  209.327. 

(d)  The  decision  shall  be  served  upon 
the  FRA  Chief  Counsel  and  the 
respondent  The  Chief  Counsel  shall 
provide  a  copy  of  the  disqualification 
order  to  the  railroad  by  which  the 
respondent  is  employed. 

9209.325    Finality  of  decWon. 

(a)  Tlie  initial  decision  of  the 
presiding  officer  shall  become  final  35 
days  after  issuance.  Such  decisions  are 
not  precedent 

(b)  Exception.  The  initial  decision 
shall  not  become  final  if.  within  35  days 
after  issuance  of  the  decision,  any  party 
files  an  appeal  under  9  209.327.  The 
timely  filing  of  such  an  appeal  shall  stay 
the  order  in  the  initial  decision. 

9209J27    AppML 

(a)  Any  party  aggrieved  by  an  initial 
decision  issued  under  9  209.323  may  file 
an  appeal.  The  appeal  must  be  filed 
witliLn  35  days  of  issuance  of  the  initial 
decision  with  the  Federal  Railroad 
Administrator,  400  Seventh  Street  SW., 
Washington,  DC  20590.  A  copy  of  the 
appeal  shall  be  served  on  eadi  party, 
l^e  appeal  shall  set  forth  objections  to 
the  initial  decision,  supported  by 
reference  to  applicable  laws  and 
regulations,  and  with  specific  reference 
to  the  record.  If  the  A<bunistrator  has 
played  any  role  in  investigating, 
prosecuting,  or  deciding  to  prosecute  the 
particular  case,  die  Administrator  shall 
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recuse  him  or  heraelf  and  delegate  his  or 
her  authority  under  this  section  to  a 
person  not  so  involved. 

(b)  A  party  may  file  a  reply  to  an 
appeal  within  25  days  of  service  of  the 
appeal.  If  the  party  relies  on  evidence 
contained  in  the  record  for  the  reply,  the 
party  shall  specifically  refer  to  the 
pertinent  evidence  in  the  record. 

(c)  The  Administrator  may  extend  the 
period  for  filing  an  appeal  or  a  response 
for  good  cause  shown,  provided  the 
written  request  for  extension  is  served 
before  the  expiration  of  the  applicable 
period  provided  in  paragraph  (c)  or  (d) 
of  this  section. 

(d)  The  Administrator  has  sole 
discretion  to  permit  oral  argument  on 
the  appeal.  Chi  the  Administrator's  own 
initiative  or  upon  written  motion  by  any 
party,  the  Administrator  may  determine 
that  oral  argument  will  contribute 
substantially  to  the  development  of  the 
issues  on  appeal  and  may  grant  the 
parties  an  opportunity  for  oral  argument 

(e)  The  Administrator  may  affirm, 
reverse,  alter,  or  modify  the  decision  of 
the  presiding  officer,  or  may  remand  the 
case  for  further  proceedings  before  the 
presiding  officer.  The  Administrator 
shall  inform  the  parties  and  the 
presiding  officer  oi  his  or  her  decision. 

(f)  The  decision  of  the  Administrator 
is  final,  constitutes  final  agency  action, 
and  is  not  subject  to  further 
administrative  review. 

{209.329   AMMWwent considenmone. 

(a)  Proof  of  a  respondent's  willful 
violation  of  one  of  the  requirements  of 
parts  213  throu^  236  (exchMiing  parts 
225,  228,  and  233)  of  this  title  establishes 
a  rebuttable  presumption  that  the 
respondent  is  unfit  to  perform  the 
safety-sensitive  functions  described  in 

S  209.303.  Where  such  presumption 
arises,  the  respondent  has  the  burden  of 
establishing  that,  taking  account  of  the 
factors  in  paragraph  (b)  of  this  section. 
he  or  she  is  fit  to  perform  the  foregoing 
safety-sensitive  functions  for  the  period 
and  under  the  other  conditicHis,  if  any. 
proposed  in  the  notice  of  proposed 
disqualification. 

(b)  In  determining  respondent's  lack 
of  fitness  to  perform  safety-sensitive 
functions  and  the  duration  and  other 
conditions,  if  any.  of  appropriate 
disqualification  orders  under  S§  209.300. 


209.323.  and  200.327.  the  factors  to  be 
considered,  to  the  extent:  each  is 
pertinent  to  the  respondent's  case, 
include  but  are  not  limited  to  the 
following: 

(1)  The  nature  and  circumstances  of 
the  violation,  including  whedier  die 
violation  was  intentional,  technical,  or 
inadvertent,  was  committed  willfully,  or 
was  frequently  repeated; 

(2)  The  adverse  impact  or  the 
potentially  adverse  impact  of  the 
violation  on  the  health  and  safety  of 
persons  and  the  safety  of  property; 

(3)  The  railroad's  operating  rules, 
safety  rules,  and  repair  and 
maintenance  standards; 

(4)  Repair  and  maintenance  standards 
adopted  by  the  industry: 

(5)  The  consistency  of  the  conditions 
of  the  proposed  disqualification  with 
disqualification  orders  issued  against 
other  employees  for  the  same  or  similar 
violations; 

(6)  Whether  the  respondent  was  on 
notice  of  any  safety  regulations  that 
were  violated  or  whether  the  respondent 
had  been  warned  about  the  conduct  in 
question; 

(7)  The  respondent's  past  record  of 
committing  violations  oi  safety 
regulations,  including  previous  FRA 
warnings  issued,  disqualifications 
imposed,  dvil  penalties  assessed, 
railroad  disciplinary  actions,  and 
criminal  convictions  therefor 

(8)  The  dvil  penalty  scheduled  for  the 
violation  of  the  safety  regulation  in 
question; 

(9)  Mitigating  circumstances 
surrounding  tlve  violation,  such  as  the 
existence  of  an  emergency  situation 
endangering  persons  or  property  and  the 
need  for  the  respondent  to  take 
immediate  action;  and 

(10)  Such  other  factors  as  may  be 
warranted  in  the  public  interest 

§  209.331    EnforcenMnt  of  disqualification 
order. 

(a)  A  railroad  that  employs  or 
formerly  employed  an  individual  serving 
under  a  disqualification  order  shall 
inform  prospective  or  actual  employers 
of  the  terms  and  conditions  of  the  order 
upon  receiving  notice  that  the 
disqualified  employee  is  being 
considered  for  employment  with  or  is 
employed  by  another  railroad  to  perform 


any  of  the  safety-sensitive  fiaictions 
described  in  S  209.303. 

(b)  A  railroad  that  is  considering 
hiring  an  individual  to  perform  the 
safety-sensitive  functions  described  in 
9  209.303  shall  ascertain  from  the 
individual's  previous  employer,  if  such 
employer  was  a  railroad,  whether  the 
individual  is  subject  to  a-disqualification 
order. 

(c)  An  individual  subject  to  a 
disqualification  order  shall  inform  his  or 
her  employer  of  the  order  and  provide  a 
copy  thereof  within  5  days  after  receipt 
of  the  order.  Such  an  individual  shall 
likewise  inform  any  prospective 
employer  who  is  considering  hiring  the 
indiividual  to  perform  any  of  the  safety- 
sensitive  functions  described  in 

S  209.303  of  the  order  and  provide  a 
copy  thereof  within  5  days  after  receipt 
of  the  order  or  upon  application  for  the 
position,  whichever  first  occurs. 

§209.333   ProNbitiona. 

(a)  An  individual  subject  to  a 
disqualification  order  shall  not  work  for 
any  railroad  in  any  manner  inconsistent 
with  the  (Hder. 

(b)  A  railroad  shall  not  employ  any 
individual  subject  to  a  disqualification 
order  in  any  manner  biconsistent  with 
the  order. 


§209.335 

(a)  Any  individual  who  violates 
S  209.331(c)  or  9  209.333(a)  may  be 
permanently  disqualified  from 
performing  the  safety-sensitive  functions 
described  in  9  209.303.  Any  individual 
who  willfully  violates  9  209.331(c)  or 

9  209.333(a]  may  also  be  assessed  a  civil 
penalty  of  at  least  $1,000  and  not  more 
than  $5,000  per  violation. 

(b)  Any  railroad  that  violates 

9  209.331  (a)  or  (b)  or  9  209.333(b)  may 
be  assessed  a  dvU  penalty  of  at  least 
$5X)00  and  not  more  than  $10,000  per 
violation. 

(c)  Each  day  a  violati<m  continQes 
shall  constitute  a  separate  offense. 

Issued  in  Washington.  DC,  on  October  11. 
1989. 

GiflMrt  B.  CumiGhMl, 
Federal  Railroad  Administrator. 
[FR  Doc.  89-24523  Filed  10-17-89;  8:45  am] 

MLUNG  COOC  4t1«-a«-« 


j;  :  .     ...    ,  V   -  y  ■  -'  V;: 


•  •  •IJ'   /-  4  .■ 


■'t^\i^^:^.-^.^^^^'i:j^^f...  ■■-,.  ^  Q,-;.i  ^,^f^,j,^_:.i^.\ 


Wednesday 
October  18,  1989 


-'.i.'i'i 


Part  IV 

Department  of 
Transportation 

Federal  Aviation  Administration 

14  CFR  Part  139 

Airport  Certification  and  Operations; 
Ciarification  of  Various  Provisions; 
Proposed  Ruie 


42912  Federal  Register  /  Vol.  54.  No.  200  /  Wednesday.  October  18.  1989  /  Proposed  Rules 


Federal  Register  /  Vol  54.  No.  200  /  Wednesday,  October  18.  1989  /  Proposed  Rolee 


DEPARTMENT  OF  THANSPORTATIOM 

Federal  Aviation  Administration 

14CFR  Part  139 

[Dodict  No.  25898;  Notice  Na  88-30] 

RM2120-AO10 

Airport  Certification  and  Operation^ 
Ctartfication  of  Various  Provisions 

AOCNCY:  Federal  Aviation 
AdministraUon  (FAA).  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPRM). 


;  This  notice  proposes  changes 
to  the  certification  and  operation 
regulations  of  land  airports  serving  air 
carriers.  These  actions  regarding 
certification  requirements  and  the 
control  of  ground  vehicles  on  an  airport 
are  necessary  for  consistency  with 
existing  operating  regulations  and  to 
address  concerns  that  the  current 
language  appears  to  place  undue 
responsibility  and  liability  on  certificate 
holders.  The  proposed  changes  are 
intended  to  permit  use  of  uncertificated 
airports,  by  air  carriers  in  unscheduled 
service,  in  certain  situations  and  clarify 
responsibility  for  compliance  with 
airport  rules  for  the  operation  of  ground 
vehicles  by  individual  tenants, 
contractors,  and  employees. 
date:  Comments  must  be  submitted  on 
or  before  December  18, 1989. 
ADDRESS:  Comments  on  this  notice 
should  be  mailed  in  triplicate  to:  Federal 
Aviation  Administration.  Office  of  the 
Chief  Council,  Attention:  Rules  Docket 
(AGC-10),  Docket  No.  25698,  800 
Independence  Avenue,  SW., 
Washington.  DC  20591.  Comments 
delivered  must  be  marked  Docket  No. 
25698.  Comments  may  be  examined  in 
Room  915G  weekdays  between  8:30  a.m. 
and  5  p.m.  except  on  Federal  holidays. 

FOR  FURTHER  IMFORMATIOM  CONTACT: 

Mr.  Edward  Rancourt  Airport  Safety 

and  Operations  Division  (AAS-300), 

Office  of  Airport  Safety  and  Standards, 

800  Independence  Avenue,  SW., 

Washington.  DC  20591,  Telephone  (202) 

267-8723. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rules  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Comments  relating  to 
the  environmental,  energy,  federalism, 
or  economic  impact  that  might  result 
from  adopting  the  proposals  in  this 
notice  are  also  invited.  Substantive 
comments  should  be  accompanied  by 


cost  estimates.  Comments  should 
identify  the  regulatory  docket  or  notice 
nmnber  and  should  be  submitted  in 
triplicate  to  the  Rules  Docket  address 
specified  above.  All  comments  recaved 
on  or  before  the  closing  date  for 
comments  specified  will  be  considered 
by  the  Administrator  before  taking 
action  on  this  proposed  rulemakii^  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  comments 
received.  All  comments  received  will  be 
available,  both  before  and  after  the 
closing  date  for  comments,  in  the  Rules 
Docket  for  examination  by  interested 
persons.  A  report  summarizing  each 
substantive  public  contact  with  Federal 
Aviation  Administration  (FAA) 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 
Conunenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  include  a  preaddressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  25698."  The  postcard  will  be 
date  stamped  and  mailed  to  the 
commenter. 

AvailabilifyofNPRM 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration,  Office 
of  Public  Affairs,  Attention:  Public 
Inquiry  Center  (APA-430),  800 
Independence  Avenue,  SW., 
Washingtoa  DC  20591,  or  by  calling 
(202)  267-3484.  Communications  must 
idmtify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  the  mailing  list  for  future 
NFRM's  should  request  from  the  above 
office  a  copy  of  Advisory  Circular  No. 
11-2A,  Notice  of  Proposed  Rulemaking 
Distribution  System,  which  describes 
the  application  {vocedure. 

Discussion  of  the  Proposed  Rule 

Background 

Part  139  of  the  Federal  Aviation 
Regulations  (FAR)  prescribes  rules 
governing  the  certification  and  operation 
of  land  airports  serving  any  passenger 
opei'ation  of  an  air  carrier  that  is 
conducted  with  an  aircraft  having  a 
seating  capacity  of  more  than  30 
passengers.  In  1987,  the  FAA  issued 
Amendment  No.  139-14  (52  FR  44276, 
November  18, 1987)  which  revised  and 
reorganized  the  part  to  make  it  more 
understandable,  defined  certain 
requirements  more  specifically,  and 
imposed  additional  safety  requiranents. 
Since  thpt  time,  it  has  become  evident 
that  these  proposed  changes  are 
necessary  for  consistency  with  existing 


operating  regulations  and  to  clarify 
cmrent  requirements. 

General  Discussion  of  the  Proposals 

Section  139.101 

Current  S  139.101(b)  states,  in 
pertinent  part,  that  no  person  may 
operate  a  land  airport  in  the  United 
States  serving  any  unscheduled 
passenger  operation  of  an  air  carrier 
while  operating  an  aircraft  having  a 
seating  capacity  of  more  than  30 
passengers  without  or  in  violation  of  a 
limited  airport  operating  certificate. 
Section  121.590  prohibits  air  carriers  and 
pilots  operating  under  part  121  from 
operating  into  a  land  airport  unless  it  is 
certificated  under  part  139;  however,  it 
includes  a  provision  for  special 
authorization  by  the  Administrator.  The 
proposal  would  include  the  same  type  of 
provision  in  S  139.101.  This  provision  is 
needed  in  emergency  or  sensitive 
situations  such  as  the  use  of  large  air 
carrier  aircraft  in  evacuations, 
emergencies,  natural  disasters,  and 
unusual  circumstances  such  as  the 
operation  of  aircraft  accompanying  Air 
Force  One  when  the  President  is 
traveling.  The  proposed  change  would 
make  the  airport  certification 
requirement  in  part  139  consistent  with 
the  operating  requirement  in  part  121 
and  would  provide  the  Administrator 
with  the  authority  to  allow  air  carrier 
operations  into  an  uncertificated  airport 
in  emergency  and  imusual 
circumstances.  Additional  editorial 
changes  are  proposed  for  clarity  and 
consistency. 

Section  139.329 

Current  S  139.329,  in  pertinent  part, 
requires  airport  operators  to  ensure  that 
each  employee,  tenant,  or  contractor 
who  operates  a  ground  vehicle  on  any 
portion  of  the  airport  which  has  access 
to  the  movement  area  is  familiar  and 
complies  with  the  airport's  rules  and 
pnocedures  for  the  operation  of  ground 
vdiicles.  After  Amendment  No.  139-14 
was  published,  airport  operators 
expressed  concern  that  the  section,  as 
amended,  appears  to  make  an  airport 
operator  absolutely  liable  in  every  case 
of  a  ground  vehicle  violation.  There  was 
particular  concern  since  the  words  "and 
complies"  were  not  included  in  the 
NPRM. 

The  FAA  had  not  intended  this 
diange  in  the  language  as  a  substantive 
change.  Since  previous  §  139.59  required 
airport  operators  to  have  procedures  for 
the  control  of  ground  vehicles,  the  FAA 
viewed  this  revision  as  making  explicit 
the  requirements  that  had  been 
implicitly  understood  in  the  previous 


version  of  the  rule.  However,  because  of 
the  unintended  effect  of  the  language 
and  the  misinterpretation  of  intent,  the 
FAA  issued  a  policy  statement  in  an 
attempt  to  clarify  the  intent  of  the 
provision. 

Petition  for  Rulemaking 

The  Airport  Operators  Council 
International  (AOCI)  and  the  American 
Association  of  Airport  Executive 
(AAAE)  have  jointly  petitioned  the  FAA 
to  clarify  the  language  in  the  regulation. 
The  petition  raises  the  concern  that  th6 
language  can  be  interpreted  to  place 
liability  for  any  ground  vehicle  violation 
on  airport  operators.  A  summary  of  the 
petition  was  published  in  the  Federal 
Register  on  November  14, 1988  (53  FR 
45771).  In  response  to  this  petition,  the 
FAA  received  approximately  20 
comments  supporting  the  request  for 
change.  No  responses  were  received 
opposing  the  petition. 

The  FAA  agrees  with  AOCI/ AAAE 
that  the  language  in  S  139.329(e)  should 
be  changed.  It  is  not  intent  of  the  FAA  to 
establish  strict  liability  on  the  part  of 
the  airport  operators  but  to  ensure 
compliance  on  the  part  of  individual 
vehicle  operators.  It  is  the  FAA's  intent 
to  require  airport  operators  to  have 
adequate  procedures  and  to  require  that 
they  implement  those  procedures. 
Therefore,  the  FAA  is  proposing  to 
amend  S  139.329  (b)  and  (e)  to  clarify 
that  airport  operators  must  establish 
and  implement  a  program  for  the 
operation  of  ground  vehicles.  The 
program  must  include  a  compliance 
aspect  so  that  individuals,  tenants,  and 
other  operators  of  ground  vehicles  who 
do  not  comply  with  the  program  are  held 
accountable  by  the  airport  operator  for 
their  noncompliance. 

It  is  the  FAA's  view  that  these 
proposed  changes  are  not  substantive, 
reflect  what  had  always,  been  the 
airport  operator's  responsibility,  and 
reflect  those  obligations  more  clearly  in 
the  rule.  The  program,  including  the 
provisions  identifying  the  consequences 
of  noncompliance,  may  vary  with  airport 
size  and  complexity,  the  number  and 
type  of  ground  vehicle  operations,  and 
similar  factors  that  result  in  the 
variations  reflected  now  among  airports. 

Paperwork  Reduction  Act 

The  proposed  amendments  to 
§S  139.101  and  139.329  do  not  change 
any  recordkeeping  or  reporting  burden 
associated  with  those  sections. 
Information  collection  requirements  in 
part  139  have  previously  been  approved 
by  the  Office  of  Management  and 
Budget  (OMB)  under  the  provisions  of 
the  Paperwork  Reduction  Act  of  1980 


(Pub.  L.  96-511)  and  have  been  assigned 
OMB  Control  Number  2120-0063. 

Regulatory  Evaluation 

The  proposed  changes  would  place  no 
additional  requirements  or  costs  upon 
certificate  holders.  The  FAA  has  not 
quantified  any  specific  economic 
benefits,  although  there  are  some 
perceived  benefits,  as  reflected  in  the 
AOCI/ AAAE  petition.  For  the  reason,  it 
has  been  determined  that  the  expected 
economic  impact  of  the  proposals  are  so 
minimal  that  a  full  Regulatory 
Evaluation  is  not  wturanted. 

International  Trade  Impact  Analysis 

The  proposals  affect  only  airports 
subject  to  part  139  of  the  Federal 
Aviation  Regulations.  Accordingly,  the 
proposed  rules  would  have  no  impact  on 
trade  opportunities  for  U.S.  firms  doing 
business  overseas  and  foreign  firms 
doing  business  in  the  United  States. 

Federalism  Implications 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  states,  on  the  relationship 
between  the  national  government  and 
the  states,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

Conclusion 

For  the  reasons  discussed  in  the 
preamble,  the  FAA  has  determined  that 
this  document  involves  proposed 
regulations  which  are  not  major  rules 
under  Executive  Order  12291  and  are 
not  significant  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034. 
February  26, 1979).  Additionally,  it  is 
certified  that,  under  the  criteria  of  the 
Regulatory  Flexibility  Act,  this  NPRM 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  14  CFR  Part  139 

Air  carriers.  Aircraft,  Airports, 
Airplanes,  Air  safety.  Aviation  safety. 
Air  Transportation,  Safefy. 
Transportation. 

The  Proposed  Amendments 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 

Proposes  to  amend  part  139  of  the 

Federal  Aviation  Regulations  (14  CFR 
part  139)  as  follows: 


BEST  COPY  AVAILABLE 


PART  13»-CEirnFICAT10N  AND 
0PERATKH4S:  UMD  AmPOfVTS 
SERVING  CERTAIN  AIR  CARRIERS 

1.  The  authorify  citation  for  part  139 
continues  to  read  as  follows: 

Autfaoitty:  40  U.S.C  13S4(a)  and  143X:  48 
U.S.C.  section  106(g)  (Revised.  Pub.  L  07-448. 
January  12.  ISSS). 

2.  By  revising  §  139.101  to  read  as 
follows: 

{130.101    CetUflcatlon  requirements; 


(a)  No  person  may  operate  and  land 
airport  in  any  State  of  the  United  States, 
the  District  of  Columbia,  or  any  territory 
or  possession  of  the  United  States, 
serving  any  scheduled  passenger 
operation  of  an  air  carrier  operating  an 
aircraft  having  a  seating  capacity  of 
more  than  30  passengers  without  an 
airport  operating  certificate,  or  in 
violation  of  that  certificate,  the 
applicable  provisions  of  this  part,  or  the 
approved  airport  certification  manual 
for  that  airport. 

(b)  Unless  otherwise  authorized  by 
the  Administrator,  no  person  may 
operate  a  land  airport  in  any  State  of  the 
United  States,  the  District  of  Columbia, 
or  any  territory  or  possession  of  the 
United  States,  serving  any  unscheduled 
passenger  operation  of  an  air  carrier 
operating  an  aircraft  having  a  seating 
capacity  of  more  than  30  passengers 
without  a  limited  airport  operating 
certificate,  or  in  violation  of  that 
certificate,  the  applicable  provisions  of 
this  part,  or  the  approved  airport 
specifications  for  that  airport. 

3.  By  amending  %  139.329  by  revising 
paragraphs  (b)  and  (e)  to  read  as 
follows: 

{139,329   Ground  VeMdes. 


(b)  Establish  and  implement  a 
program  for  the  safe  and  orderly  access 
to,  and  operation  on,  the  movement  area 
and  safety  areas  by  ground  vehicles, 
including  provisions  identifying  the 
consequences  of  noncompliance  with 
the  program  by  an  employee,  tenant,  or 
contractor. 


(e)  Ensure  that  each  employee,  tenant 
or  contractor  who  operates  a  ground 
vehicle  on  any  portion  of  the  airport 
which  has  access  to  the  movement  area 
is  familiar  with  the  airport's  rules  and 
procedures  for  the  operation  of  ground 


UMI 
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vehicles  and  the  consequences  of 
noncompUance;  and 
•       •        •        *        • 

RaymaodT.UU. 

Acting  Director.  Office  of  Airport  Safety  and 
Standards,  AAS-1. 

Issued  in  Washington,  DC  on  October  10, 
1989. 

IFR  Doc  89-24541  Filed  10-17-89;  8:45  amj 
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DEPARTMENT  OF  TRANSPORTATION 

14  CFR  Parts  1, 11, 65, 71, 75, 91, 93, 
101, 103, 105, 121, 127, 137,  and  171 

[Dock*!  No.  24456,  Notice  No.  89-28] 

RIN  2120-AB95 

Airspace  Reclassification 

AQCNCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Notice  of  Proposed  Rulemaking 
(NPRM). 

summary:  This  notice  proposes  to  adopt 
certain  recommendations  of  the 
National  Airspace  Review  (NAR) 
concerning  changes  to  regulations  and 
procedures  deaUng  with  airspace 
classification.  These  changes  are 
intended  to:  (1)  Simplify  airspace 
designations;  (2)  achieve  international 
commonality  of  airspace  designations; 
(3)  increase  standardization  of 
equipment  requirements  for  operations 
in  the  various  classifications  of  airspace: 
and  (4)  associate  appropriate  pilot 
certification  requirements,  visual  flight 
rules  (VFR)  visibility  and  distance  from 
clouds  rules,  and  air  traffic  services 
offered  in  each  proposed  class  of 
airspace.  This  proposal  represents  the 
combination  of  three  separate  advance 
proposals  issued  in  1985  concerning 
airspace  assignment  and  related  air 
traffic  operating  rules.  The  FAA  believes 
the  simplified  airspace  classification 
proposed  in  this  action  will  reduce 
existing  airspace  complexity  and 
thereby  enhance  safety. 
DATES:  Comments  must  be  received  on 
or  before  April  18. 1990. 
ADDRESSES:  Comments  may  be  mailed 
or  delivered  in  dupticate  to:  Federal 
Aviation  Administration,  Office  of  Chief 
Counsel.  Attention:  Rules  Docket  (AGC- 
204),  Docket  No.  24456. 800 
Independence  Avenue  SW.. 
Washington,  DC  20591.  Comments  may 
be  examined  in  the  Rules  Docket 
weekdays,  except  Federal  hohdays, 
between  8:30  a.m.  and  5:00  p.m. 
TOR  FURTHER  INFORMATION  CONTACT! 

Mr.  A.  Wayne  Pierce,  Air  Traffic  Rules 
Branch,  AfO-23a  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW..  Washington.  DC  20591, 
telephone  (202)  267-8783. 
tUPPLCMENTARV  INFORMATION: 

Conunents  Invited 

Interested  persons  are  invited  to 
participate  in  these  proposed 
rulemaking  procedures  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Any  materials 
submitted  should  identify  the  regulatory 


docket  or  notice  number  and  be 
submitted  in  duplicate  to  the  address 
above.  All  communications  received  on 
or  before  the  closing  date  for  comments 
will  be  considered  by  the  Administrator 
before  taking  further  rulemaking  action. 
Persons  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  with  those  comments  a  self- 
addressed,  stamped  postcard  on  which 
the  following  statement  is  made: 
"Comments  to  Docket  No.  24456."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  The 
proposals  contained  in  this  notice  may 
be  changed  as  a  result  of  comments 
received.  All  comments  submitted  will 
be  available,  both  before  and  after  the 
closing  date  for  comments,  in  the  Rules 
Docket  for  examination  by  interested 
persons.  A  report  summarizing  each 
substantive  public  contact  witii  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

AvaiUbilityofNPRM'8 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Adbministration,  Office 
of  Public  Affairs,  Attention:  Public 
Inquiry  Center.  APA-200, 800 
Independence  Avenue  SW., 
Washington.  DC  20591,  or  by  calling 
(202)  267-^484.  Requests  must  identify 
the  notice  number  of  this  NPRM. 
Persons  interested  in  being  placed  on  a 
mailing  list  for  future  notices  should  also 
request  a  copy  of  the  Advisory  Circular 
No.  11-2  which  describes  the  application 
procedure. 

Background 

On  April  22. 1982,  the  National 
Airspace  Review  (NAR)  plan  was 
published  in  the  Federal  Register  (47  FR 
17448).  The  plan  encompassed  a  review 
of  airspace  use  and  the  procedural 
aspects  of  the  air  traffic  conbrol  (ATC) 
system.  Organizations  participating  in 
the  NAR  included: 
Aircraft  Owners  and  Pilots  Association 

(AOPA) 
Air  Lines  Pilots  Association  (ALPA) 
Air  Transport  Association  (ATA) 
Department  of  Defense  (DOD) 
Experimental  Aircraft  Association 

(EAA) 
Federal  Aviation  Administration  (FAA) 
Helicopter  Association  International 

(HAI) 
National  Association  of  State  Aviation 

Officials  (NASAO) 
National  Business  Aircraft  Association 

(NBAA) 
Regional  Airline  Association  (RAA) 

The  main  objectives  of  the  NAR  were: 
(1)  To  develop  and  incorporate  into 
the  ATC  system  a  more  efficient 


relationship  between  traffic  flows, 
airspace  allocation,  and  system 
capacity,  litis  will  involve  the  use  of 
improved  air  traffic  flow  management  to 
maximize  system  capacity  and  improve 
airspace  management. 

(2)  To  review  and  eliminate,  wherever 
possible,  governmental  restraints  to 
system  efficiency  imposed  by  Federal 
Aviation  Regulations  (FAR)  and  FAA 
directives  thereby  reducing  complexity 
and  simpUfying  the  ATC  system. 

(3)  To  revalidate  ATC  services  within 
the  National  Airspace  System  (NAS) 
with  respect  to  state-of-the-art  and 
future  technological  improvements. 

In  concert  with  the  foregoing 
objectives,  several  NAR  task  groups 
were  organized  and  assigned  to  review 
various  issues  associated  with  airspace 
classifications  and  ATC  procedures, 
pilot  certification  requirements,  and 
aircraft  equipment  and  operating 
requirements  in  the  different  categories 
of  airspace.  The  recommendations 
identified  and  discussed  below  in  the 
paragraph  entiUed  "Discussion  of 
Pertinent  NAR  Recommendations," 
were  made  by  these  task  groups  and 
were  the  basis  of  three  separate 
advance  notices  of  proposed  rulemaking 
(ANPRM):  Notice  No.  85-4,  Terminal 
Airspace  Reclassification,  Docket  No. 

24455  (50  FR  5055;  2/5/85);  Notice  No. 
85-5,  Airspace  Reclassification/ 
Services/Requirements,  Docket  No. 

24456  (50  FR  5048;  2/5/85);  and  Notice 
No.  85-15,  Controlled  Airspace 
Designations  in  International  Airspace, 
Docket  No.  24732  (50  FR  30798;  7/29/85). 

Related  Agency  Actions 

Subsequent  to  the  issuance  of  these 
ANPRM' s,  the  FAA  has  undertaken 
other  regulatory  actions  which  affect  the 
content  of  the  airspace  reclassification 
being  proposed.  First,  on  January  29, 
1987,  the  FAA  issued  Amendment  No. 
91-198  (52  FR  3380;  2/3/87)  which 
required,  effective  12/1/87,  all  aircraft 
operating  in  a  Group  n  terminal  control 
area  (TCA)  to  be  equipped  with  a 
transponder  capable  of  reporting 
altitude  information. 

Second,  on  October  14, 1988,  the  FAA 
published  Amendment  Nos.  61-80.  71- 
11.  and  91-205  (53  FR  40318). 
Amendment  No.  71-11  established  a 
single-class  TCA.  Operations  within 
what  were  previously  Group  II  TCA's 
will  be  subject  to  the  more  stringent 
aircraft  equipment  requirements  already 
existing  for  Group  I  TCA's  (Amendment 
No.  91-205). 

Pursuant  to  Amendment  Nos.  61-80 
and  91-205,  operations  within  a  TCA  by 
a  student  pilot  will  be  limited  to  those 
conducted  through  a  TCA,  at  non-TCA 


primary  airports,  and  at  selected  TCA 
primary  airports.  Such  student  pilot 
operations  will  be  allowed  only  after  the 
student  has  received  specific  additional 
training,  a  determination  that  the 
student  is  competent  to  operate  in  a 
TCA.  and  a  logbook  endorsement  by  an 
instructor  of  the  student's  competency. 
Also  proposed  under  the  same  NPRM 
(Notice  No.  87-7)  that  culminated  in 
Amendment  Nos.  61-80, 71-11,  and  91- 
205,  each  aircraft  operating  below  12.500 
feet  mean  sea  level  (MSL)  within  30 
miles  of  a  TCA  primary  airport  would 
have  been  required  to  have  an  operating 
transponder  with  automatic  altitude 
reporting  capability.  This  last  proposal 
was  modified  and  made  a  part  of 
Amendment  No.  91-203  (52  FR  23356; 
June  21, 1988).  Amendment  No.  91-203 
requires,  in  pertinent  part  altitude 
encoding:  (1)  When  operating  within  30 
miles  of  a  TCA  priipary  airport  below 
10,000  feet;  (2)  above  an  airport  radar 
service  area  (ARSA)  below  10,000  feet; 
(3)  anywhere,  at  and  above  10,000  feet 

Third,  the  FAA  proposed,  in  response 
to  laws  enacted  in  December  1987,  Pub. 
L 100-202  and  Pub.  L 100-223,  to  lower 
the  Continental  Control  Area  from 
14,500  feet  MSL  to  1,200  feet  above  the 
surface  or  an  altitude  yet  to  be 
determined.  If  this  proposition, 
originally  publicized  in  Notice  No.  88-2 
(53  FR  4306;  February  12, 1988),  is 
adopted,  there  would  be  no  need  to 
continue  to  designate  controlled 
airspace  with  the  establishment  of  a 
Federal  Airway.  The  lowering  of 
Continental  Control  Area  was  not 
included  in  the  final  rule.  Amendment 
No.  91-203,  and  it  is  not  proposed  in  this 
notice  but  may  be  proposed  in  a 
separate,  subsequent  notice.  Notice  No. 
88-2  also  proposed  a  requirement  for 
aircraft  to  be  equipped  with  a 
transponder  and  altitude  reporting 
equipment  for  operations  within  40  miles 
of  an  airport  for  which  a  terminal  radar 
facility  has  been  established,  and  for 
operations  at  and  above  6,000  feet 
above  the  surface  or  12.500  feet  MSL 
whichever  is  lower.  These  altitude 
reporting  requirements  were  modified 
and  made  a  part  of  Amendment  No.  91- 
203,  as  indicated  in  the  preceding 
paragraph. 

The  airspace  reclassification  and 
requirements  proposed  earlier  in  the 
ANPRM's  have  been  revised  in  this 
notice  to  reflect  only  those  proposals 
which  have  not  been  incorporated  into 
other  related  rulemaking  actions.  Those 
revisions  are  addressed  later  in  this 
document  in  a  discussion  of  the  actions 
imposed. 


International  ImpUcations 

Canada  has  already  implemented  a 
new  airspace  classification  system 
dividing  Canadian  airspace  into  six 
categories,  and  has  conducted  a  formal 
review  of  that  airspace  classification 
system  within  a  framework  similarly 
8tnictxu«d  to  the  U.S.  National  Airspace 
Review  (NAR).  This  review  is  called  the 
Canadian  Airspace  Review.  Currently, 
Canada's  categories  of  airspace  are 
defined  as  Classes  A,  B,  C  D,  E,  and  F. 
Each  class  of  airspace  is  associated  with 
a  set  of  pilot  qualification  requirements, 
pilot  operating  rules,  and  specific  ATC 
services. 

In  addition,  the  Air  Navigation 
Commission  (ANC)  of  the  International 
Civil  Aviation  Organization  (ICAO)  has 
accepted  a  recommendation  from  the 
Visual  Flight  Operations  Panel  (VFOP) 
of  ICAO  which  proposes:  "That  ICAO, 
as  soon  as  practicable,  provide  states 
and  selected  international  organizations 
with  information  concerning  the 
proposed  types  of  airspace,  the  types  of 
traffic,  and  the  air  traffic  services  in 
each."  In  conjunction  with  the  VFOP 
recommendation,  an  airspace 
classification  concept  has  been 
developed  by  the  VFOP  and  accepted 
by  the  ANC  as  a  recommendation.  Tlie 
VFOP's  recommendations,  along  with 
the  nearest  equivalent  U.S.  airspace 
designations,  are  summarized  as 
follows: 

Airspace  A  (U.S.  Positive  Control 
Areas).  All  operations  must  be 
conducted  under  instrument  flight  rules 
(IFR)  and  are  subject  to  ATC  clearances 
and  instructions.  ATC  service  is 
provided  to  all  aircraft 

Airspace  B  (U.S.  Terminal  Control 
Areas).  Operations  may  be  conducted 
under  IFR  or  visual  flight  rules  (VFR). 
However,  all  aircraft  are  subject  to  ATC 
clearances  and  instructions.  ATC 
service  is  provided  to  all  aircraft. 

Airspace  C  (U.S.  Airport  Radar 
Service  Areas).  Operations  may  be 
conducted  under  IFR  or  VFR;  however, 
all  aircraft  are  subject  to  ATC 
clearances  and  instructions.  ATC 
service  is  provided  to  all  aircraft 
operating  under  IFR  and,  as  necessary, 
to. any  aircraft  operating  under  VFR 
when  any  aircraft  operating  under  IFR  is 
involved.  All  VFR  operations  will  be 
provided  collision  hazard  information 
(traffic  advisories)  and.  upon  request 
conflict  resolution  instructions. 

Airspace  D  (U.S.  Airport  Traffic 
Areas).  Operations  may  be  conducted 
under  IFR  or  VFR;  however,  all  aircraft 
are  subject  to  ATC  clearances  and 
instructions.  ATC  separation  service  is 
provided  to  aircraft  operating  under  IFR 
only.  All  traffic  will  receive  collision 


hazard  information  (traffic  advisories) 
and.  upon  pilot  request  conflict 
resolution  instructions. 

Airspace  E  (U.S.  General  Controlled 
Airspace).  Operations  may  be 
conducted  under  IFR  or  VFR.  ATC 
service  is  provided  to  aircraft  operating 
under  IFR  only.  As  far  as  practical,  ATC 
may  provide  collision  hazard 
information  (traffic  advisories)  to 
aircraft  operating  under  VFR. 

Airspace  F(U.S.  Has  No  Equivalent). 
Operations  may  be  conducted  under  IFR 
or  VFR.  ATC  services  will  be  provided, 
so  far  as  practical,  to  aircraft  operating 
under  IFR 

Airspace  G  (U.S.  Uncontrolled 
Airspace).  Operations  may  be 
conducted  under  IFR  or  VFR  when  ATC 
service  is  not  available. 

Present  U.S.  Airspace  Classification 

Federal  Aviation  Regulations  (FAR) 
parts  71,  73,  and  75  contain  the  various 
designations  and  definitions  of 
controlled  airspace  and  routes.  FAR  Part 
1  contains  the  definition  of  an  airport 
traffic  area.  Uncontrolled  airspace  is  not 
designated  by  regulations  but  may  be 
thought  of  as  that  airspace  not  included 
within  the  definition  of  controlled 
airspace  in  Part  1.  Other  parts  of  the 
FAR  contain  rules  under  which  pilots 
and  operators  must  operate  while  in  the 
various  airspace  segments  as  well  as  in 
uncontrolled  airspace.  Pilot  certificates 
are  not  regulated  or  issued  with  respect 
to  operations  in  a  specific  airspace 
designation,  but  may  be  issued  %vith  a 
limitation  on  operations  to  those 
conducted  under  VFR.  In  general,  the 
appUcation  and  extent  of  ATC  services 
are  not  regulated  under  the  FAR  ATC 
services  are  provided  in  accordance 
*vith  FAA  directives.  The  follo«ving  U.S. 
airspace  comparison  table  is  not 
thoroughly  descriptive  of  the  operating 
requirements  of  each  classification,  it  is 
meant  only  to  illustrate  the  similarity  of 
the  airspace  types  developed  by  the 
ICAO  panel  and  those  being  proposed  in 
this  notice. 

Positive  Control  Areas  (PCA)—VFOP 
Class  A  Airspace.  Operations  in  a  PGA 
must  be  conducted  under  IFR  and  are 
subject  to  ATC  clearances  and 
instructions.  ATC  service  is  provided  to 
all  aircraft. 

Terminal  Control  Areas  (TCA) — 
VFOP  Class  B  Airspace.  Operations  in  a 
TCA  may  be  conducted  under  IFR  or 
VFR.  However,  ATC  service  is  provided 
to  all  aircraft  and  all  aircraft  are  subject 
to  ATC  clearances  and  instructions. 

Airport  Radar  Service  Areas 
(ARSA)— VFOP  Class  C  Airspace. 
Operations  may  be  conducted  under  IFR 
or  VFR:  IFR  aircraft  are  subject  to  ATC 
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clearances  and  instructions,  VFR 
aircraft  must  maintain  two-way  radio 
communications  and  are  subject  to 
certain  ATC  instructions.  ATC 
separation  is  provided  to  all  aircraft 
operating  under  IFR  and.  as  necessary, 
to  any  flights  operating  under  VFR  when 
any  aircraft  operating  under  IFR  is 
involved.  VFR  aircraft  are  provided  with 
traffic  advisories  as  necessary.  Safety 
alerts  are  provided  to  all  aircraft 

Airport  Traffic  Areo—VFOP  Class  D 
Airspace.  Operations  may  be  conducted 
under  either  IFR  or  VFR;  all  aircraft 
must  be  operating  to  or  from  an  airport 
in  the  air  traffic  area  or  have  an 
authorization  from  the  primary  airport 
tower.  All  aircraft  (except  those 
operating  to  or  from  an  uncontrolled 
airport  within  an  air  traffic  area  are 
subject  to  ATC  clearances  and 
instructions.  ATC  separation  is  provided 
to  aircraft  operations  conducted  under 
IFR  and  to  takeoff  and  landing 
operations.  All  aircraft  are  provided 
with  safety  alerts.  TrafBc  advisories  are 
provided  on  a  controller-workload- 
permitting  basis. 

General  Controlled  Airspace—  VFOP 
Class  E  Airspace.  For  the  purpose  of 
showing  comparisons  with  the 
reclassification  being  proposed  under 
this  NPRM,  the  term  "General 
Controlled  Airspace"  is  used  to  describe 
U.S.  airspace  designations  within  which 
the  pilot  operating  requirements  and 
ATC  services  are  common  to  the  class 
of  airspace  recommended  by  the  VFOP. 

This  designation  or  classification  does 
not  presentiy  exist  in  the  United  States. 
General  Controlled  Airspace  may  be 
considered  to  be  that  designated  as 
Colored  Federal  Airways,  very  high 
frequency  omnidirectional  range  (VOR) 
Federal  Airways,  the  Conthiental 
Control  Area,  Control  Areas  Associated 
with  Jet  Routes  Outside  the  Continental 
Control  Area,  Additional  Control  Areas, 
Control  Area  Extensions,  Control  2U)n«s 
Without  Operating  Control  Towers, 
Transition  Areas,  Area  High  Routes 
Outside  the  United  States,  and  Area 
Low  Routes.  Operations  may  be 
conducted  in  diese  airspace 
designations  under  IFR  or  VFR.  ATC 
separation  service  is  provided  only  to 
aircraft  operating  under  IFR.  ATC  traffic 
advisory  service,  however,  is  provided 
to  other  aircraft  upon  request  and  on  a 
controUer-workload-permitting  basis. 

Special  Use  Airspace  (SUA}— VFOP, 
Each  Nation  Would  Use  Existing 
Names.  Certain  types  of  airspace  in  this 
catesory  are  defined  in.  and  designated 

under,  part  73  of  the  PAR  (prohibited 

areas  and  restricted  areas).  The  FAA 


as  alert  areas,  warning  areas,  controlled 
firing  areas,  and  military  operations 
areas.  Operations  within  SUA  can  be 
conducted  under  IFR  and  VFR.  and  ATC 
services  are  provided  only  on  a  case-by- 
case  basis.  Section  91.105,  visibility  and 
distance  from  clouds  minimums  apply. 
Uncontrolled  Airspace — VFOP  Class 
G  Airspace.  Airspace  whidi  is  not 
otherwise  designated  as  a  continental 
control  area,  control  area,  control  zone, 
terminal  control  area,  or  transition  area, 
within  which  some  or  all  aircraft  may  be 
subject  to  ATC.  Under  this  proposal. 
Class  G  would  become  all  navigable 
airspace  not  otherwise  designated  as 
Class  A,  B,  C,  D.  E,  or  SUA. 

Discussion  ci  Comroents  to  the  Advance 
Notices 

The  comments  discussed  below  were 
received  in  response  to  the  three 
advance  rulemaking  efforts.  These 
separate  efforts  are  being  combined  into 
this  action  and  are  being  published  as 
one  NPRM.  Several  comments  were 
received  which  are  no  longer  applicable 
to  this  proposal,  as  they  addressed 
proposals  originally  contained  in  the 
ANPRM's  which  have  been  acted  upon 
through  other  rulemaking  actions. 

The  Air  Line  Pilot  Association  (ALPA) 
commented  that  the  proposal  lacks 
commonality  with  the  Canadian 
classification  and  the  proposed  ICAO 
airspace  system  and  suggested  that  it 
was  premature  to  adopt  an  airspace 
classification  before  there  is 
international  agreement  Further,  ALPA 
recommended  that  the  airspace 
reclassification  proposal  be  used  only  as 
a  guide  for  further  international 
consideration. 

However,  the  Aircraft  Owners  and 
Pilots  Association  (AOPA)  svtggested 
that  international  standardization  can 
be  achieved  and  that  it  is  reasonable  to 
assume  that  an  airspace  designator 
should  be  necessary  for  eadi  category  of 
airspace  that  is  common  in  its 
operations,  equipment,  and  pilot 
qualification  requirements.  The  VFOP- 
recommended  airspace  classification, 
AOPA  suggests,  has  sufficient  merit  to 
justify  consideration  for  some  degree  of 
incorporation  in  the  U.S.  system.  A(M'A 
recommended  that  the  United  States 
give  first  consideration  to  obtaining 
international  agreement  on  an 
acceptable  list  of  standardized  airspace 
definitions  keyed  to  an  alphabetical 
identifier  and  should  not  proceed  further 
with  the  airspace  reclassification 
proposed  in  Notice  No.  65-5  until  such  a 
consensus  is  reached  by  the  VFOP. 

Also.  AOPA  stated,  the  FAA  should 

achieve  standardization,  where 
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FAA  should  not  adopt  an  indentification 
for  SUA  similar  to  that  implemented  by 
Canada.  Furthermore,  AOPA 
commented,  the  elimination  of  existing 
airspace  names,  airspace  subcategories, 
and  airspace  acronyms  should  be  a 
product  of  any  reclassification  effort  if 
simplification  is  to  l>e  achieved.  It  is 
entirely  too  late,  AOPA  commented,  for 
a  unilateral  U.S.  implementation  to  have 
any  significant  influence  on  the  ICAO 
VFOP  recommendations,  and  the 
proposal's  goal  of  international 
commonality  will  be  difficult  to  achieve. 
AOPA  concluded  that  there  is  no  reason 
to  go  foward  with  rulemaking  that  does 
not  contribute  to  that  goal. 

An  FAA  representative,  as  a  member 
of  the  VFOP.  met  %vith  other  VFOP 
members  in  a  working-groupj-of-the- 
whole  conference  in  October  1985  and 
with  the  complete  VFOP  in  July  1986  in 
Montreal  Also  in  attendance  were  the 
representatives  of  Canada,  United 
Kingdom,  Republic  of  Germany, 
Australia,  New  Zealand,  France, 
U.S.SJI.,  and  various  representatives  of 
international  user  organizations.  Of 
concern  to  some  of  the  members  of  the 
VFOP  working  group  was  the  U.S. 
airspace  classification  proposal 
contained  in  Notice  No.  85-5  and  the 
adopted  Canadian  airspace 
classification  system.  The  concerns 
were  for  the  United  States  and 
Canadian  deviations  itora  the  VFOFs 
previously  adopted  airspace 
classincation  recommendations.  The 

working  group  reviewed  various 
recommmdations  xA  individual 
members:  however,  it  basically 
sustained  the  previously  adopted 
recommendations.  The  VFOPs 
recommendati<His  have  been 
circularized  as  an  official  ICAO 
proposal  to  its  various  member  states. 

The  FAA  reviewed  the  VFOP 
recommendations  and  reoogrized  that 
its  original  proposals  would  have  to  be 
modified  in  order  to  achieve  the  stated 
goals  of  international  airspace 
reclassification.  The  required 
modifications,  as  reflected  in  this  notice, 
are  relatively  few  and  the  FAA  views 
them  as  being  in  the  spirit  of  the  NAR 
recommendations  that  precipitated  the 
original  proposals. 

While  one  commenter  believed  that 
changing  statute-mile  measurements  to 
nautical-mile  measurements  appeared  to 
be  a  change  for  change's  sake,  AOPA 
and  another  commenter  generally 
supported  the  aspects  of  the  proposal  to 
Standardize  the  dimensions  of  air  traffic 

areas,  control  zones,  and  surface  areas 

of  ARSA'8.  AOPA'8  support  was 
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would  be  established  at  3,000  feet  above 
the  surface.  The  FAA  proposes  to 
establish  those  ceilings  at  4,000  feet 
above  the  surface.  Additionally,  AOPA 
objected  to  the  aspects  of  the  proposal 
which  would  change  airspace  lateral 
dimension  descriptions  firom  statute 
miles  to  nautical  miles  because  it 
believed  the  proposal  would  result  in  an 
increase  in  the  size  of  the  affected 
airspace;  e.g.,  an  air  traffic  area 
changing  from  a  5-statute-mile  radius 
from  the  airport  to  a  5-nautical-mile 
radius  would  add  airspace  to  that  air 
traffic  area.  AOPA  recommended  that 
the  FAA  consider  designating  any  future 
air  traffic  area  with  a  4-nautical-mile 
radius  which  would  represent  only  an  8 
percent  decrease  in  radius  and  15 
percent  decrease  in  area  size.  AOPA 
also  stated  that  it  favors  using  a  4- 
nautical-mile  radius  control  zone  for 
new  locations  and  retention  of  existing 
control  zone  sizes  except  where 
significant  advantages  can  be  shown  to 
result  fit)m  change. 

The  FAA  is  convinced  that  safety  is 
enhanced  by  standardization  and  is 
proposing  to  adopt  the  NAR 
recommendations  to  describe  airspace 
assignments  using  nautical-mile 
measurements.  Accordingly,  the  FAA  is 
proposing  to  convert  each  control  zone 
from  statute-mile  measurements  to 
equivalent  nautical-mile  measurements; 
e.g.,  one  statute  mile  would  become  .87 
nautical  mile.  Further,  the  FAA  no 
longer  believes  that  there  is  a  need  to 

universally  describe  a  control  zone  in 

terms  of  a  5-mile  radius.  In  some  cases, 
this  airspace  may  be  excessive,  while  in 
others  it  may  be  insufficient  to  contain 
instnmient  procedures. 

Adoption  of  the  aspects  of  this 
proposal  dealing  with  control  zones 
would  eventuaUy  lead  to  the  elimination 
of  control  zones  as  an  airspace 
classification.  Ehiring  the  fransition, 
prior  to  the  elimination  of  control  zones, 
the  FAA  would  promulgate  rules  at  the 
regional  level  to  describe  control  zones 
in  terms  of  required  airspace.  This 
procedure  is  consistent  with  the  current 
practice  of  establishing  and  describing 
control  zones. 

Further,  this  notice  proposes  to  amend 
the  operating  rules  of  part  91  associated 
with  operations  in  an  air  traffic  area  to 
specify  the  rules  for  operations  within 
specific  classes  of  airspace.  The  control 
zone(s)  and  stuface  area  associated 
with  each  TCA  and  ARSA  would  be 
subjects  of  individual  rulemaking 
actions  designed  to  make  those  areas 

standard  in  size  except  as  required  by 

topography  and  local  conditions.  This  is 


airspace  classification.  Additionally,  a 
control  zone  with  an  operating  control 
tower,  at  locations  other  than  surface 
areas  of  TCA's  or  ARSA's,  would  be 
reclassified  as  Class  D  airspace.  For  the 
most  part,  the  operating  requirements 
currently  applicable  to  an  airport  traffic 
area  would  apply  to  Class  D  airspace. 
As  a  residt,  the  term  "airport  traffic 
area"  would  become  superfluous  and  is 
proposed  to  he  eliminated.  The  two-way 
radio  communications  requirement  for 
operations  to  or  from  the  primary  airport 
is  extended  to  include  operations  to  or 
from  a  satelUte  airport  Control  zones  at 
locations  without  operating  control 
towers  would  be  reclassified  as  Class  E 
airspace  and  the  existing  rules  for 
operating  in  that  airspace  would 
effectively  remain  unchanged. 

Several  commenters,  including  the 
National  Business  Aircraft  Association 
(NBAA),  endorsed  the  proposals.  ALPA 
objected  to  the  proposal  on  the  grounds 
that  the  proposed  airspace 
reclassification  would  be  as  confusing 
as  the  current  system.  ALPA's  view  was 
shared  by  another  commenter  who  was 
of  the  opinion  that  the  proposal  if 
adopted,  would  produce  more  confusion 
rather  than  simplification.  Fiulher, 
ALPA  stated  that  the  task  group  did  not 
make  a  specific  reconmiendation  uiging 
the  United  States  to  reclassify  its 
airspace. 

The  FAA  recognizes  that  the  NAR 
Task  Group  did  not  specifically  urge  the 
FAA  to  adopt  their  recommendations; 

however,  the  task  group  did  recommend 

the  FAA  pursue  their  recommendations 
in  the  light  of  the  Canadian  airspace 
reclassification  and  the  work  being  done 
by  the  ICAO  in  the  airspace 
classification  area.  Additionally,  the 
FAA  recognizes  that  there  could  be 
potential  for  confusion  if  the 
reclassification  were  to  be  accomplished 
as  presented  in  the  ANPRM's  because  of 
the  significant  differences  in  the  ICAO 
and  the  Canadian  approaches.  As 
mentioned  above,  the  FAA  has  modified 
the  proposals  by  aligning  the  airspace 
tjrpes  with  the  ICAO  approach. 

ALPA  also  commented  that  the 
classification  of  ARSA's  remains 
imresolved.  AOPA  recommended  in  its 
comments  that  the  FAA  classify  an 
ARSA  as  Class  C  airspace.  AOPA  also 
suggested  that  the  FAA  specify  that 
terminal  radar  service  areas  (TRSA) 
would  continue  to  exist  only  on  an 
interim  basis,  imtil  full  implementation 
of  the  ARSA  Program  is  achieved. 

Under  this  proposal,  ARSA's  would 

be  reclassified  as  Class  C  airspace; 

however,  each  TRSA-to-ARSA 
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remainhig  TRSA  would  be  a  candidate 
for  disestablishment 

ALPA  commented  diat  the  ANPRM 
failed  to  indicate  how  the  FAA  would 
ensure  that  all  pilots  would  acquire  the 
basic  knowledge  to  operate  safely  in  a 
reclassified  airspace  system.  The 
Experimental  Aircraft  Association 
(EAA)  commented  that  it  was  of  the 
opinion  that  the  airspace  classification 
would  be  a  burden  on  pilots  and  flight 
schools  but  a  boon  to  textbook  and 
chartmakers.  However,  AOPA 
commented  that  it  is  convinced  that 
implementation  of  a  standardized 
airspace  classification  could  be  in  the 
best  interest  of  all  users  of  the  NAS  and 
that  the  incremental  cost  of 
implementing  the  proposal  is 
insignificant  when  compared  to  the 
obvioiu  benefits  in  reduced  complexity. 
AOPA  also  stated  that  the  cost  impact 
would  be  minimal  to  pilots  and  other 
aviation-related  activities  as  much  of 
that  reeducation  would  be  accomplished 
by  voluntary  efforts  of  the  aviation 
press.  AOPA  encouraged  the  FAA  to 
utilize  safety  seminars,  FAA  General 
Aviation  News,  and  direct  mailings  to 
describe  and  detail  the  new  airspace 
classification  system  to  the  active  pilot 
population. 

In  the  event  the  FAA  adopts  the 
proposals  contained  in  this  notice, 
appropriate  educational  efforts  similar 
to  those  recommended  by  the  AOPA 
would  be  completed  prior  to  the 
effective  date  of  any  final  rule  dealing 

writh  the  reclassification  of  airspace.  A 

draft  implementation  plan  has  been 
placed  in  Docket  No.  24456  and  it 
addresses  the  principal  areas  upon 
which  the  FAA  would  concentrate  its 
educational  efforts. 

ALPA  objected  to  the  aspect  of  the 
proposal  that  would  allow  special  VFR 
(SVFR)  operations  at  some  TCA 
locations  where  SVFR  is  currently 
prohibited  by  §  93.113.  ALPA  stated  that 
if  such  a  provision  were  to  be  adopted, 
then  safety  would  be  degraded. 

The  regulation  in  part  93  that  prohibits 
SVFR  operations  in  specific  control 
zones  is  not  proposed  to  be  changed 
except  for  its  incorporation  into  part  91. 
SVFR  operations  would  continue  to  he 
prohibited  at  those  locations  listed  in 
S  93.113  if  the  proposals  in  this  notice 
are  adopted. 

EAA  commented  that  the  current 
plain  language  airspace  description 
system  is  a  well  understood  system,  and 
since  English  is  the  international 
aviation  language,  the  ICAO  airspace 
classification  system  should  be  in  plain 

Kiglish. 
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based  on  the  English  langiiage.  While 
one  of  the  goals  of  this  notice  is  to 
increase  intemational  commonality  of 
classificatioDS.  ICAO  rules  and 
conventions  are  not  proposed  nor 
established  through  this  or  any  other 

U.S.  rulemaking  proposal  or  action. 

EAA  commented  that  it  sees  no 
benefit  in  allowing  ultralight  operations 
above  3.000  feet  above  the  surface  in 
what  is  control  zone  airspace  under  the 
present  airspace  structure  but  what 
could  be  classified  under  the  proposed 
airspace  reclassification  as  "generaT' 
controlled  airspace. 

The  provisions  of  part  103  which 
restrict  ultralight  vehicle  operations  in 
any  TCA.  ARSA.  air  traffic  area,  and 
PCA  would  remain  in  effect  under  both 
proposals  contained  in  Notice  Nos.  85-4 
and  85-^.  This  means  that,  under  these 
proposals  an  ultrali^t  vehicle  could 
continue  to  operate  above  these 
airspace  areas  provided  the  airspace 
above  the  area  is  "general"  controlled 
airspace.  The  proposal  in  this  notice 
regarding  ultralights  merely  changes  the 
language  of  part  103  to  reflect  the 
proposed  new  airspace  designations. 
This  notice  does  not  propose  to  change 
the  existing  rules  for  operating 
ultralights  except  that  which  occurs  due 
to  the  proposed  use  of  4,000  feet  above 
the  surface  as  a  ceiling  for  Classes  D 
and  E  surface  areas. 

EAA  also  suggested  that  the  proposed 
distance  from  cloud  minimuma  for 
operations  in  TCA  airspace  (clear  of 
clouds)  would  be  feasible  only  if 
proposed  ATC  separation  standards 
were  in  effect  in  that  airspace. 

The  FAA  has  not  proposed  any  new 
separation  standardis  in  Notice  Nos.  85- 
4,  85-5.  or  85-15.  Currently.  ATC 
provides  Stage  III  separation  service  in 
TCA's  and  is  planning  to  continue  to 
provide  similar  services  in  the 
reclassified  TCA  airspace. 

AOPA  commented  that  the  combining 
of  air  traffic  areas,  ARSA's,  TRSA's,  and 
control  zones  into  Class  C  airspace 
would  result  in  the  FAA  applying  the 
more  restrictive  requirements  of  these 
types  of  airspace  to  the  currently  less 
restrictive  airspace.  For  example,  the 
communications  requirements 
associated  with  an  ARSA  would  also 
become  associated  with  a  simple  air 
traffic  area  or  control  zone. 

The  proposals,  if  adopted  as 
presented  in  the  notices,  would  require  a 
pilot  to  establish  and  maintain  two-way 
radio  communications  with  ATC  prior  to 
operating  in  the  reclassified  airspace  of 
an  airport  traffic  area  with  an  operating 
control  tower  regardless  of  the  operation 
being  planned  or  conducted  in  that 
airport  traffic  area. 


This  aspect  was  explicitly 
recommended  by  the  NAR  Task  Group. 
However,  the  FAA  has  modified  its 
proposals  concerning  Class  C  airspace 
to  classify  only  those  control  zones 
associated  with  ARSA's  as  Class  C 

airspace  because  of  the  commonality  of 
air  traffic  services  provided  in  that 
airspace.  This  means  that  if  this 
proposal  is  adopted  the  lateral 
boundaries  of  the  surface  area  of  an 
ARSA.  associated  control  zone,  and 
associated  air  traffic  area  would  be 
reviewed  and  appropriately  adjusted  so 
that  Class  C  airspace,  which  would 
replace  these  areas,  would  be 
represented  on  charts  by  a  single  "line." 
However,  such  actions  would  be 
accomplished  under  separate  airspace 
rulemaking  proposals.  Further,  other 
control  zones  currently  associated  with 
air  traffic  areas,  but  not  associated  with 
an  ARSA  or  TCA,  would  become  Class 
D  airspace.  As  recommended  by  the 
NAR  task  group,  the  same  two-way 
radio  commimications  requirement  of 
proposed  Qass  C  airspace  would  apply 
to  Class  D  airspace.  The  services 
presently  provided  in  air  traffic  areas 
would  continue  to  be  provided  but 
within  the  entire  Class  D  airspace  area. 

AOPA  stated  that  the  FAA's 
discussion  of  SUA  in  the  proposal  was 
misleading  in  regard  to  the  statement 
that  "•  *  •  ATC  separation  service  is  not 
provided  between  aircraft  operating  in 
SUA." 

The  FAA  acknowledges  that  the 
statement  was  partially  incorrect. 
Appropriate  separation  in  SUA  would 
be  provided  for  operations  conducted 
under  IFR  in  controlled  airspace. 
However,  ATC  does  not  route 
nonparticipating  IFR  traffic  through  an 
active  SUA. 

AOPA  commented  that  the  proposal 
incorrectly  implies  that  there  is  a  further 
requirement  for  a  pilot  to  obtain  an  ATC 
authorization  before  overflying  an  air 
traffic  area. 

Since  an  overflight  operation  could  be 
construed  as  an  operation  conducted 
above  an  air  traffic  area,  the  statement 
in  the  proposal  addressed  by  AOPA 
could  be  misunderstood.  Section  91.85(b) 
limits  operations  within  an  air  traffic 
area  to  those  conducted  to  or  from  an 
airport  in  the  air  traffic  area:  thus,  any 
operation  conducted  throo^  an  air 
traffic  area  for  any  other  purpose, 
including  transiting  or  "overflights"  may 
be  conducted  only  under  an  ATC 
authorizatioa. 

ALPA  commented  that  die  charting  of 
a  reclassified  system  would  be  a 
tremendous  and  costly  undertaking 
which  would  take  years  to  accomplish. 
The  FAA  does  not  a^^e  with  this 
assertion.  The  proje^ed  costs  and 


implementation  period  are  discussed 
below  in  a  summary  of  the  draft 
regulatory  evaluation  and  in  more  detail 
in  the  regulatory  evaluation  document 
contained  in  the  docket 

ALPA  commented  that  it  strongly 

supports  the  teminal  airspace  proposals 
contained  in  Notice  No.  65-4  as  a 
positive  step  toward  standardization 
and  simpUfication  of  the  ATC  system, 
except  for  the  NAR  recommendation  to 
change  the  name  of  an  air  traffic  area  to 
control  tower  area.  Stating  that  while 
the  recommended  name  change  would 
be  more  indicative  of  the  area  and  its 
applicability,  ALPA  suggested  that  the 
change  appears  to  be  a  diange  for 
change's  sake  and  that  it  would  involve 
considerable  pilot  reeducation.  AOPA 
also  objected  to  the  proposed  term 
"control  tower  area,"  as  it  beUeved  that 
the  resulting  abbreviation,  "CTA."  is  in 
common  use  internationally  to  represent 
a  type  of  controlled  airspace.  However, 
EAA  commented  that  it  supports  the 
proposal  to  change  the  name  of  an  air 
traffic  area  to  a  control  tower  area. 

The  FAA  recognizes  the  potential  for 
some  confusion  that  would  be 
associated  with  the  abbreviation  for  the 
term  "control  tower  area"  (CTA)  and  the 
international  abbreviation  for  the  term 
"control  area"  (CTA).  However,  as 
stated  previously,  the  FAA  is  proposing 
to  eliminate  the  term  "airport  traffic 
area,  "  and  to  reclassify  such  airspace 
according  to  the  type  of  airspace  for 
which  the  airport  qualifies.  This  notice 
does  not  propose  to  adopt  the  term 
"control  tower  area." 

AOPA  objected  to  the  aspect  of  the 
proposals  that  would  limit  the 
application  of  the  SVFR  provisions  of 
§  91.107,  when  applied  within  the 
siuf  ace  area  of  a  TCA  (Class  B 
airspace),  to  the  airspace  below  3,000     - 
feet  above  the  surface  within  5  miles  of 
the  primary  airport.  Instead  AOPA 
suggested  that  SVFR  operations  should 
be  authorized  in  Class  B  airspace  within 
the  entire  surface  area  of  the  TCA  up  to 
3,000  feet  above  the  surface. 

The  F.\A  agrees  with  the  AOPA 
comment  and  has  modified  the  proposal 
so  that  SVFR  operations  could  continue 
to  be  authorized  by  ATC  in  portions  of 
the  surface  areas  of  Class  B,  C  D,  or  E 
airspace  as  specified  in  an  ATC 
clearance,  provided  SVFR  operations 
are  conducted  utilizing  the  appropriate 
required  equipment  and  are  not 
prohibited  by  |  93.113. 

AOPA  objected  to  the  proposed 
definition  of  SVFR  referring  to  Class  B, 
C  or  D  tenninal  airspace,  and  whidi, 
AOPA  stated,  implies  that  there  is  also 
Classes  B  and  C  en  route  airspace. 
AOPA  recommended  that  airqmoe  class 


identifiers  be  constructed  so  as  to 
eliminate  the  need  to  relate  airspace  to 
tenninal  or  en  route  designations.  AOPA 
also  suggested  that  the  NAR 
recommended  changes  to  the  VFR 
Minima  tables  in  SS  91.10S  and  103.23 

which  associate  the  proposed  Class  B 
airspace  doud  clearance  minima  above 
and  l)elow  10,000  feet  MSL  with  the 
terms  "en  route"  or  "terminal."  are 
unnecessary.  AOPA  suggested  that  the 
FAA  delineate  the  different  minima  at 
10,000  feet  MSL  and  in  this  way  serve 
the  objective  of  simplification  and 
contribute  to  the  achievement  of 
commonality. 

Additionally,  AOPA  commented  that 
while  it  generally  supports  the  proposed 
pilot  certification  and  qualification 
requirements  for  conducting  operations 
in  a  reclassified  airspace  system,  it 
objected  to  the  implication  that  the  pilot 
qualification  requirements  for 
operations  in  Class  C  airspace  would 
only  apply  to  operations  in  Class  C 
terminal  airspace.  Hiis  implication, 
AOPA  suggested,  further  implies  that 
there  is  also  en  route  Class  C  airspace. 

llie  FAA  partially  agrees  with  ihe 
AOPA  comments  and  is  proposing 
airspace  classifications  and  associated 
VFR  minima  tables  that  refer  only  to  the 
appropriate  airspace  classification  and 
the  differing  requirements  of  Class  E 
airspace  above  and  below  10.000  feet 
MSL  While  Classes  a  C.  and  D 
airspace  are  inherently  terminal 
airspace  classifications,  the  terms  "en 
route"  and  "terntinal"  are  not  used  to 
describe  airspace  in  this  proposaL 

AOPA  commented  that  the  current  5- 
mile  visibility  requirement  for 
operations  conducted  in  controlled 
airspace  above  10,000  feet  MSL  does  not 
apply  at  and  below  1.200  feet  above  the 
surface,  and  that  Notice  No.  85-5  woidd 
delete  this  exclusion.  AOPA  suggested 
that  this  exclusion  be  retained. 

The  proposal  in  Notice  No.  85-5 
would  simplify  the  visibility 
requirements  by  associating  them  with 
operations  in  specific  airspace 
classifications.  The  surface  to  1.200  feet 
above  the  surface  exclusion  would  not 
apply  in  proposed  designations  of 
Classes  A,  B,  C,  and  D  airspace  in  order 
to  maintain  uniformity  of  operations 
within  those  airspace  areas.  However, 
under  the  proposal  in  this  notice  the 
exclusion  would  continue  to  apply  to 
Class  E  airspace. 

AOPA  objected  to  the  different 
ceilings  for  the  Class  C  airspace 
designations  such  as  4,000  feet  above 
the  surface  for  ARSA  designations,  and 
3,000  feet  for  the  other  Class  C  airspace 
designations  that  would  replace  the 
present  air  traffic  areas  and  control 
zones.  Another  commenter  suggests  that 


ARSA's  be  classified  as  Class  C 
airspace  and  that  the  ceiling  of  all  Class 
C  airspace  be  3,000  feet  above  the 
surface. 

The  FAA  agrees  that  ARSA's  should 
be  classified  as  Class  C  airspace  and 

this  proposal  reflects  that  agreement 
Additionally,  for  the  sake  of  uniformity 
of  airspace  designations,  the  FAA  is 
proposing  that  the  ceilings  of  Classes  C, 
D,  and  E  airspace  areas  that  replace 
control  zones  be  designated  at  the  MSL 
equivalent  of  4,000  feet  above  the 
elevation  of  the  airport  for  which  the 
airspace  is  designated.  In  regard  to  a 
control  zone  for  a  TCA  primary  airport, 
such  airspace  would  be  replaced  with 
Class  B  airspace  designated  to  the 
surface.  However,  the  ceiling  would  be 
that  which  was  designated  for  the  entire 
TCA. 

While,  AOPA  commented  that  it 
generally  supports  the  criteria  proposed 
in  Notice  No.  85-5  for  selecting 
candidate  locations  for  conversion  fiom 
Class  C  to  Class  B,  it  objects  to  the 
language  in  Notice  No.  85-5  which 
suggests  that  the  Department  of  Defense 
would  provide  the  criteria  for  making 
military  airfields  candidates  for  Qass  B 
airspace.  AOPA  suggested  that  the  FAA 
establish,  and  make  public,  clear  criteria 
based  on  operations  and  other  factors, 
against  which  military  Classes  B  and  C 
airspace  designations  could  be 
evaluated  for  implementation  or 
continuation. 

While  the  FAA  has  published  criteria 
for  the  establishment  of  an  ARSA  and  a 
TCA,  there  are  no  plans  to  establish 
similar  criteria  for  the  classes  of 
airspace.  Under  this  proposal,  any  class 
of  airspace  could  be  desi^ated  at  a 
given  location  or  area.  For  example, 
Class  B  airspace  could  be  established  in 
the  en  route  structive  and  Class  A 
airspace  could  be  established  in  a 
terminal  environment.  However,  in  any 
case  each  such  action  would  have  to  be 
accomplished  individually  under  the 
appropriate  rulemaking  procedures. 

AOPA  commented  that  the  floors  of 
"general  controlled  airspace,"  should  be 
made  consistent  with  the  floors  of  the 
similarly  designated  Canadian  airspace 
by  excluding  the  airspace  below  3,000 
feet  above  the  surface  except  for  the 
airspace  presently  designated  as  control 
zones  and  transition  areas.  As  discussed 
herein  above,  this  aspect  was  addressed 
in  Notice  No.  88-2  but  dropped  fiom  the 
final  rule  and  may  be  the  subject  of  a 
separate  proposal  to  follow  this  notice. 
For  the  purpose  of  the  airspace 
reclassification  proposal,  the  FAA  did 
not  propose  to  establish  a  common  base 
for  controlled  airspace  as  suggested  by 
AOPA  and  as  exists  in  Canada.  Canada 
is  currently  reviewing  its  airspace 


structure  including  the  established 
common  base  of  controlled  airspace 
toward  reaching  commonality  with  the 
U.S.  system  and  ICAO  planning. 

EAA  suggested  that  the  total  number 
of  TCA's  be  reduced  by  redesignating 

some  TCA's  as  ARSA's.  By  doing  this, 
EAA  stated,  pilots  would  benefit 
because  there  would  no  longer  l>e  a 
transponder  requirement  in  the  affected 
airspace. 

TCA's  are  established  to  provide  more 
efficient  control  in  terminal  areas  where 
there  is  a  large  volume  of  air  traffic  and 
where  a  high  percentage  of  that  traffic  is 
large  turbine-powered  aircraft. 
Therefore,  the  elimination  of  some 
TCA's  would  create  a  substantial 
adverse  impact  on  the  safe  and  efficient 
control  of  air  traffic  in  those  high 
volume  terminal  areas.  Further, 
Amendment  No.  91-203  requires  the  use 
of  Mode  C  transponders  in  ARSA's  by 
December  31. 199a 

The  Department  of  the  Navy,  Office  of 
the  Chief  of  Naval  Operations  (CNO) 
commented  that  it  had  no  objections  to 
the  proposed  terms  for  use  in  describing 
international  airspace  designations  for 
clarification  purposes. 

However,  the  CNO  did  state  that  it 
would  view  any  change  to  existing 
airspace  boundaries,  regulatory 
altitudes,  etc.,  as  an  FAA  initiative  to 
encroach  upon  airspace  historically 
reserved  for  Department  of  Defense  use. 

Under  ExecuUve  Order  (E.O.)  10654, 
the  FAA  may  not  designate  controlled 
airspace  in  international  airspace 
without  first  consulting  with  the 
Departments  of  State  and  Defense. 
While  this  proposal  would  not  in  itself 
enlarge  controlled  airspace  outside  of 
the  United  States,  it  would  amend  the 
regulations  that  are  used  to  establish/ 
alter  airspace  descriptions  over  the  high 
seas.  However,  the  actual  establishment 
or  alteration  of  airspace  that  is  under 
the  auspices  of  E.0. 10854  would  only 
take  place  after  appropriate  consultation 
with  the  Departments  of  State  and 
Defense. 

ALPA  commented  that  the  NAR 
'  recommendations  dealing  with  adopting 
the  term  "offshore  control  area," 
establishing  a  uniform  base  altitude  for 
such  areas,  and  the  naming  of  offshore 
control  areas  are  practical  and 
reasonable  and  suggested  that  the  FAA 
further  pursue  the  recommendations. 
ALPA  suggested  that  the  FAA  await 
final  disposition  of  the  NAR 
recommendations  dealing  with 
reclassifying  the  U.S.  airspace  structure 
until  further  consideration  is  given  to 
including  airspace  designations  outside 
the  United  States.  However,  AOPA 
suggested  that  the  proposal  be  cfunbined 
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with  the  proposal  dealing  with  U.S. 
airspace  reclassification. 

In  the  interest  of  standardization  and 
simplincation,  the  FAA  is  proposing  to 
reclassify  airspace  designations  outside 
the  United  States  as  Class  E  airspace 
except  where  otherwise  designated,  as 
in  TCA's  (Class  B  airspace).  ARSA's 
(Qass  C  airspace),  and  control  zones 
with  operating  control  towers  (Class  D 
airspace)  that  extend  outside  of  U.S. 
airspace. 

The  Air  Transport  Association  (ATA) 
commented  that  it  concurred  with  the 
proposals  dealing  with  the  designation 
of  controlled  airspace  outside  the  United 
States  provided  there  was  no  linking  of 
S  91.70  provisions  with  the  proposal. 
Currently  §  91.1  makes  8  91.70(c) 
applicable  to  U.S.-registered  aircraft 
operations  conducted  in  airspace 
outside  the  United  States:  i.e.,  indicated 
airspeeds  greater  than  200  knots  are  not 
permitted  in  the  airspace  underlying  a 
TCA.  This  notice  does  not  propose  Jo 
modify  the  applicability  of  8  91.70  to 
operations  outside  the  U.S. 

The  Air  Traffic  Control  Association 
(ATCA)  commented  that  it  believes  the 
proposal  dealing  with  airspace 
designations  outside  the  U.S.  would 
enhance  safety  by  reducing  the 
likelihood  of  misunderstanding  and  that 
costs  should  be  reduced  by  a  resulting 
decrease  in  the  amount  of  printed  matter 
and  required  revisions.  While  stating 
that  it  believed  that  small  businesses, 
non-profit  organizations,  or 
governmental  jurisdictions  would  not  be 
significantly  impacted,  ATCA  was 
unsure  of  the  cost  impact  on  pilots  and 
other  related  personnel.  However, 
ATCA  believes  that  such  impacts  could 
be  minimized  if  adequate  advance 
notice  of  changes  were  given  prior  to 
implementation. 

The  FAA  will  not  implement  any 
general  reclassification  of  airspace  until 
it  is  convinced  the  using  public  and  its 
own  staffs  are  thoroughly  familiar  with 
the  changes. 

ATCA  recommended  that  the  FAA 
develop  any  required  charting  changes 
in  consultation  with  the  affected  users 
prior  to  issuing  an  NPRM. 

The  FAA  beUeves  that  changes  to 
existing  charting  specifications  will  be 
minimal  and  not  of  sufficient  substance 
to  warrant  consultation  with  users  prior 
to  issuing  an  NPRM.  However,  if  the 
FAA  subsequendy  finds  it  necessary  to 
produce  prototype  charts  containing 
such  changes,  then  copies  would  be 
made  available  for  review  and 
comment 


Discussion  of  Pertinent  NAR 
Recommendations 

The  fuU  text  of  the  NAR 
recommendations  germane  to  this 
proposal  are  contained  in  Notice  Nos. 
85-4, 85-5.  and  65-15  as  well  as  in  the 
appropriate  NAR  staff  studies.  While 
review  of  these  documents  is  not 
necessarily  a  prerequisite  for 
understanding  the  proposed  rules 
contained  in  tliis  notice,  interested 
parties  may  elect  to  review  these 
relevant  docimfients  with  this  notice.  A 
copy  of  each  relevant  staff  study  is  in 
Docket  No.  24456. 

NAR  1-5.2.1  and  1-5.2.2— Airspace 
Reclassification.  The  NAR  Task  Group 
recommended  that  the  FAA  consider 
reclassifying  its  airspace  system  by 
either  adopting  the  Canadian  airspace 
classification  system  or  one  similar  to  it 
The  group  suggested  further  that  such 
consideration  should  be  accomplished 
under  the  NAR  with  appropriate 
industry  participation. 

The  FAA  accepted  these 
recommendations  by  including  them  as 
topics  of  the  subtask  groups  under  NAR 
Task  Group  1-7. 

NAR  1-7.1.1  and  1-7.1.2— Airspace 
Reclassification.  The  NAR  Task  Group 
recommended  that  the  FAA  and  NAR 
pursue  an  airspace  reclassification 
concept  and  to  utilize  the  airspace 
reclassification  model  developed  by 
Task  Group  1-7.1. 

Note:  Task  Group  1-7.1's  Recommended 
Airspace  Classification  Model  appears  in 
Appendix  B  of  Task  Group  1-7.1  Staff  Study 
and  a  copy  of  which  is  in  the  public  docket. 
For  the  purpose  of  this  NPRM,  the  group's 
airspace  model  was  utilized  in  developing 
Table  1— Airspace  Classes. 

The  FAA  has  accepted  these 
recommendations  by  virtue  of  issuing 
Notice  No.  85-5  and  the  proposals 
contained  in  this  notice. 

NAR  1-7.2.2— TRSA  Replacement. 
This  recommendation  would  require  a 
pilot,  operating  an  aircraft  in  the  class  of 
airspace  adopted  for  ARSA's  that  had 
replaced  TRSA's.  to  participate  in  the 
ATC  services  provided  in  that  class  of 
airspace. 

Notr.  While  not  established  under  any 
regulatory  process,  a  TRSA  generally 
consists  of  airspace  already  established 
under  part  71  wherein  the  FAA  provides 
radar  vectoring,  sequencing,  and  separation 
on  a  full-time  basis  to  all  aircraft  operating 
under  IFR  and  participating  aircraft  operating 
under  VFR. 

The  FAA  has  accepted  this 
recommendation  as  an  aspect  of  this 
proposal. 

NAR  1-7.2.4— SVFR  Limits.  This 
recommendation  sought  to  keep  the 
operational  provisions  of  SVFR  as 


applicable  in  the  cla8s(es)  of  airspace 
adopted  for  control  zones.  However,  it 
woidd  limit  the  application  of  SVFR  to 
that  airspace  below  3,000  feet  above  the 
surface  within  ^  5-mile  radius  of  the 
affected  airport 

Under  this  proposal  all  control  zones 
would  be  replaced  by  Classes  B,  C  D, 
and  E  surface  areas.  Under  procedures 
that  would  be  developed  for  SVFR,  a 
controller  woidd  limit  the  effectiveness 
of  a  SVFR  clearance  to  that  airspace 
below  4,000  feet  above  the  surface.  For 
example:  "Cessna  234V  cleared  out  of 
Class  B  (or  C  or  D,  or  E)  airspace  10 
miles  west  maintain  special  VFR  at  or 
below  2,500  feet  etc."  The  FAA  has 
opted  for  4.000  feet  above  the  surface 
versus  3,000  feet  as  recommended  by 
the  task  group,  in  order  to  promote 
standardization  with  the  ceilings  of    - 
ARSA's  and  with  the  proposed  vertical 
limit  of  the  Class  E  surface  area 
prohibition,  below  which  ultralight 
operations  would  have  to  be  operated 
imder  an  ATC  authorization. 

Further,  the  FAA  disagrees  with  the 
aspect  of  the  NAR  recommendation  that 
would  limit  SVFR  to  that  airspace 
within  5  miles  of  the  airport.  "The  FAA 
has  chosen  to  limit  the  effectiveness  of 
SVFR  to  the  lateral  boundaries  of  the 
surface  area  as  in  most  cases,  this 
would  be  the  point  where  a  pilot  would 
likely  encounter  imcontrolled  airspace 
and  if  improved  meteorological 
conditions  have  not  been  encountered, 
the  pilot  could  continue  flight  in  that 
airspace  imder  the  same  meteorological 
conditions  as  authorized  under  a  SVFR 
clearance.  Also,  many  TCA's  have 
surface  areas  that  extend  beyond  5 
miles.  A  mandatory  SVFR  clearance 
limit  of  5  miles  firom  the  airport  could 
^create  situations  whereby  a  pilot  would 
reach  5  miles  and  not  encounter  visual 
meteorological  conditions  but  would 
require  an  IFR  ATC  clearance  to 
proceed  further  or  another  SVFR 
clearance  to  return  to  the  airport.  The 
FAA  believes  it  more  efficient  to  allow 
the  effectiveness  of  a  SVFR  clearance  to 
extend  to  the  boundaries  of  controlled 
surface  area  to  enable  a  pilot  to 
continue  flight  if  desired  by  the  pilot 
and  otherwise  permitted  by  the  rules. 

NAR  1-7.2.5— SVFR  Definition.  This 
recommendation  would  define  the  term 
"SVFR  Conditions"  in  the  Pilot/ 
Controller  Glossary  (Airman's 
Information  Manual)  and  in  part  1  of  the 
FAR  as  weather  conditions  which  are 
less  than  basic  VFR  minima  and  in 
which  some  aircraft  are  permitted  to 
operate  under  VFR. 

This  recommendation  is  accepted  and 
proposed  in  this  notice. 


NAR  1-7.2.8— SVFR  Definition.  This 
recommendatioii  would  define  the  term 
"SVFR  Operations"  in  the  Pilot/ 
Controller  Glossary  (Airman's 
Informati<Hi  Manual)  as  any  operation 
conducted  under  VFR.  in  SVFR 
conditions,  in  accordance  with  an  ATC 
clearance  issued  in  response  to  a  pilot's 
request  to  conduct  such  an  operation. 

This  recommendation  is  accepted  and 
vill  be  reflected  in  am>r(^ate 
publications  if  the  proposed  rules  in  this 
notice  are  adopted  and  issued  as  final 
rules. 

NAR  1-7.2.7— Revise  §91.107.  This 
recommendation  would  revise  8  91.107 
to  eliminate  the  term  "control  zone." 

This  reooounendation  is  proposed  in 
this  notice.  The  airspace  of  a  control 
zone,  under  this  proposal,  would  be 
classified  according  to  the  specific 
safety  conditions,  traffic  density,  and 
degree  of  ATC  involvement  needed  to 
provide  the  appropriate  level  of  safety  in 
that  airspace.  Accordingly,  the  single 
term  "control  zone"  would  no  longer  be 
used  in  tlie  FAR. 

NAR  1-7.2.8— Revise  §  103.17.  This 
recommendation  confirms  the  existing 
prohibition  of  ultralight  operations  in  the 
classes  of  airspace  adopted  for  control 
zones,  air  traffic  areas,  ARSA's.  PCA's, 
and  TCA's. 

Effectively,  this  recoDunendati<w  is 
accepted  and  the  FAA  pr(^>oses  that 
ultralight  cqieratittis  would  continue  to 
be  permitted  in  such  airspace  areas  as 
they  are  under  current  rules.  This  notice 
proposes  to  amend  8  103.17  to  iHohibit. 
unless  otherwise  authorized  by  ATC 
ultrali^t  operations  in  Classes  A.  B,  C 
and  D,  and  below  4.000  feet  above  the 
surface  in  any  Class  E  airspace  area 
that  extends  upward  from  die  surface. 

NAR  1-7.2S— Recommended  VFR 
Minima.  This  recommendation  proposes 
that  the  VFR  Minima  tables  in  existing 
88  91.105  and  103.23  be  revised  to  reflect 
a  reclassified  airspace  system.  Further, 
this  recommendation  would,  for 
operations  conducted  under  VFR  in 
Class  B  airspace,  reduce  the  minimum 
distance  fix>m  clouds  that  a  pilot  must 
currently  maintain  to  that  of  simply 
maintaining  clear  of  clouds.  However, 
the  NAR  Task  Group  recommended  that 
the  provisions  of  existing  rules  that 
contain  exclusions  to  the  basic  VFR 
minima  for  helicopters  not  be  amended. 

This  recommendation  is  effectively 
accepted  including  die  reduction  of 
clond  clearance  minima  for  operations 
in  a  TCA  (Class  B  airspace).  The  FAA 
views  the  relaxation  of  minima  as  an 
enhancement  to  safety  as  it  has  the 
potential  to  reduce  the  number  of  times 
that  pilots  operating  under  VFR  would 
have  to  alter  eoerse  or  assigned 


heading/route  in  order  to  remain  a 
specific  distance  from  clouds. 

NAR  1-7.3.1— Pilot  Certification.  The 
NAR  Task  Group  recommended  that  die 
regulatory  requirements  for  the  present 
certification  of  student  private, 
instrument  commercial,  and  airline 
transport  pilots  be  retained  within  any 
reclassified  airspace  system. 

This  recommendation  is  accepted  and 
proposed  in  this  notice. 

NAR  1-7.3.2— Pilot  Qualifications  for 
Operations  in  PCA  's.  TTie 
recommendation  confirms,  as  necessary, 
the  existing  requirements  under  8  91.97 
that  tolerations  conducted  in  the  class  of 
airspace  adopted  for  PCA's.  must  be 
conducted  under  IFR. 

This  recommendation  is  accepted  and 
proposed  in  this  notice. 

NAR  1-73.3— Pilot  Requirements  for 
Operations  in  TCA 's.  This 
recommendation  would  reduce  the 
existing  minimum  pilot  qualifications  for 
operations  conducted  under  VFR  in  any 
"TCA  to  that  of  a  student  pilot  certificate. 

This  recommendation  is  effectively 
accepted  but  with  certain  conditions. 
These  conditions  are  in  accordance  with 
the  pilot  qualification  requirements  of  a 
related  action.  Amendment  Nos.  61-80. 
71-11.  and  91-205.  established  all  TCA's 
as  one  type  and  allows  certain,  limited 
stiulent  pilot  activity  in  a  TCA.  These 
amendments  established  that  a  student 
pilot  certificate  will  qualify  such  a  pilot 
to  receive  authorization  for  flight 
through  TCA's  (proposed  Class  B 
airspace)  or  to  or  from  most  airports 
within  the  TCA's.  However,  student 
pilot  operations  to  or  from  certain  hif^ 
traffic  density  airports  in  certain  TCA's 
will  continue  to  be  prohibited  as  is  the 
case  under  the  current  rule.  In  any  case, 
all  student  flight  activity  will  be 
required  to  be  conducted  under  an 
appropriate  logbook  endorsement  frt>m 
his/her  instructor,  as  well  as  under  an 
A'TC  authorization. 

NAR  1-7.3.4— Pilot  Qualifications  for 
Operations  in  Control  Zones  (with 
operating  control  towers.)  ARSA  's,  and 
air  traffic  areas.  This  rec<Hninendation 
confirmed  the  existing  rules  pertaining 
to  the  minimum  pilot  qualifications  for 
operations  in  the  classes  of  airspace 
adopted  for  ARSA's,  air  traffic  areas, 
and  control  zones  with  operating  control 
towers. 

This  reconunendation  is  accepted. 

NAR  1-73.5— Piht  Requirements  for 
Operations  in  Other  Designated 
Controlled  Airspace.  This 
reoommendation  confirmed  the  existing 
rules  pertaining  to  pilot  qualifications 
for  operating  in  the  class(es)  of 
controlled  airspace  adopted  for  air^Mce 
areas  odier  than  PCA's  TCA's.  ARSA's 


airport  traffic  areas,  and  control  zones 
without  operating  control  towers. 

This  recommendation  is  accepted. 

NAR  1-7.3.6— Pilot  Qualifications  for 
•  Operations  in  Uncontrolled  Airspace. 
This  recommendation  confirmed  the 
existing  rules  pertaining  to  pilot 
quahfications  for  conducting  operations 
in  uncontrolled  airspace. 

niis  recommendation  is  accepted. 

NAR  1-Z13—TCA  Operating 
Requirements.  The  NAR  Task  Group 
recommended  that  the  classification  of 
TCA's,  Group  I  and  Group  II,  be 
eliminated  and  that  all  such  airspace 
classifications  be  designated  as  one 
class  of  terminal  airspace  with  the 
following  equipment  and  flight 
requirements: 

(a)  A  two-way  radio  capable  of 
communicating  with  ATC  on 
appropriate  frequencies; 

(b)  Except  for  helicopter  operations,  a 
VOR  or  TACAN  receiver 

(c)  Except  for  helicopter  operations 
conducted  under  a  letter  of  agreement 
with  ATC,  a  4096  code  transponder  with 
Mode  C  automatic  altitude  reporting 
equipment 

(d)  Except  for  student  pilots  with  pilot 
logbook  endorsement  by  a  certified 
fl^t  instructor  tliat  he/she  lias 
satisfactorily  demonstrated  ability  to 
operate  in  this  class  of  airspace,  a 
private  pilot  certificate  would  be 
required  as  a  minimum  qualification: 

(e)  Large  turbine-engine  powered 
airplane  to  or  from  a  primary  airport 

'  would  be  required  to  operate  at  or 
above  the  designated  floors  while  within 
the  lateral  limits  of  this  class  of 
airspace; 

(f)  Operations  conducted  in  fke 
airspace  underiying  this  class  of 
afr^iace  would  be  limited  to  indicated 
airspeeds  of  200  knots  (230  mph)  or  less; 
and 

(g)  Operations  within  this  class  of 
airspace  may,  if  authorized  or  required 
by  ATC  be  conducted  at  indicated 
airspeeds  greater  than  250  knots  (288 
mph); 

This  recommendation  is  effectivdy 
adopted,  in  part  through  other  FAA 
initiatives  contained  in  Amendment 
Nos.  61-8a  71-11,  91-203,  and  91-206. 

Amendment  Nos.  61-80, 71-11  md  91- 
205,  which  were  published  as  a  single 
rule,  revised  the  classification  and  pilot 
and  equipment  requirements  for 
<  conducting  operations  in  TCA's. 
Specifically,  that  rule:  (1)  Established  a 
single-class  TCA;  (2)  required  the  pilot- 
in-oommand  of  a  dvil  aircraft  to  hold  at 
least  a  private  pilot  certificate,  except 
for  a  student  pflot  who  has  received 
certain  documented  training;  and,  (3) 
eliminated  the  helicopter  excqition  from 
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the  minimum  navigational  eqiiipment 
requirements.  The  provisions  of  that  rule 
are  being  phased  in  with  the  final 
provisions  becoming  effective  July  1, 
1989.  Amendment  No.  91-203  eliminated 
the  helicopter  exception  to  the 
transponder  and  Mode  C  requirements 
for  operating  in  a  TCA  effective  July  1. 
1989. 

AWT?  1-2.1.9— TCA  Name.  The  NAR 
Task  Group  recommended  that  the  term 
'Terminal  Control  Area"  and  current 
definition  be  retained  and  associated 
with  this  class  of  airspace 

In  the  interest  of  simplification  of 
airspace  terms  and  conunonality  with 
trends  in  the  international  theatre,  the 
FAA  believes  it  inappropriate  to  retain 
airspace  names  as  well  as  the  proposed 
class  designator.  Therefore,  this 
recommendation  is  not  adopted  TCA 
airspace  would  be  classified  as  Class  B 
airspace  under  this  proposal. 

NAR  1-23.1— Control  Tower  Area. 
The  NAR  Task  Group  recommended 
that  the  term  "airport  traffic  area"  or 
"ATA"  be  changed  to  "control  tower 
area." 

For  the  reasons  stated  for  non- 
adoption  of  NAR  Recommendation  1- 
2.1.9,  this  recommendation  is  also  not 
adopted.  The  term  "airport  traffic  area" 
would  be  eliminated  under  this  proposal 
and  replaced  with  the  appropriate 
airspace  depending  on  the  requirements 
within  the  airspace  and  the  ATC 
services  available. 

NAR  1-2.3.2— Two-way  Radio 
Communications  Requirements  in 
Airport  Traffic  Areas.  The  NAR  Task 
Group  recommended  that  the  two-way 
radio  communications  requirements  for 
operations  in  the  vicinity  of  an  airport 
with  an  operating  control  tower  be  the 
same  regardless  of  what  entity  operates 
the  control  tower.  Fxuthermore,  the  NAR 
Task  Group  recommended  amending 
§  91.87  of  the  FAR  to  clarify  that  pilots 
would  be  complying  with  the  two-way 
communications  requirements  by 
contacting  the  ATC  facility  responsible 
for  the  airspace  involved. 

This  recommendation  is  accepted  and 
proposed  in  this  notice. 

NAR  1-2.3.4— Control  Tower  Area 
Definition.  The  NAR  Task  Group 
recommended  that  the  definition  of  an 
airport  traffic  area  (control  tower  area) 
in  part  1  of  the  FAR  be  amended  to 
make  the  airport  reference  point 
(geographic  position)  identical  to  that  of 
a  control  zone,  and  to  define  the 
horizontal  radius  of  that  area  as  5 
nautical  miles  versus  5  statute  miles. 

This  recommendation  is  not  adopted. 
Airport  traffic  areas  would  be 
eliminated  and  replaced  by  the 
appropriate  class  of  airspace  designator 
as  discussed  previously. 


NAR  1-2.3.5— Control  Zone  Airspace 
Limits.  The  recommendation  would 
amend  the  definition  of  the  term 
"control  zone"  in  part  71  of  the  FAR  to 
make  its  ceiling  identical  to  that  of  an 
airport  traffic  area  and  to  define  that 
any  horizontal  radius  used  to  describe  a 
control  zone  to  be  normally  5  nautical 
miles  versus  normally  5  statute  miles, 
and  to  require  the  use  of  nautical  miles 
versus  statute  miles  to  describe  any 
extension  to  a  control  zone. 

This  recommendation  is  not  adopted. 
Under  this  proposal  the  term  "control 
zone"  would  be  eliminated.  Each  Class 
C  and  D  airspace  surface  area 
description  would  be  described  with  a 
"4.000-foot  cap";  however,  the  cap 
would  be  expressed  as  an  equivalent 
MSL  altitude.  As  stated  previously,  the 
MSL  altitude  representative  of  4,000  feet 
above  the  surface  has  been  selected  for 
the  purpose  of  standardization  and  to 
continue  to  maintain  the  integrity  of 
instrument  operations  in  airspace  that 
was  originally  designated  to  protect 
such  operations.  Class  B  and  Class  E 
airspace  surface  areas  would  not  have  a 
regulatory  4,000-foot  cap.  Instead,  a 
Class  B  and  E  airspace  surface  area 
would  have  an  effective  "procedural 
cap"  at  a  relatively  equivalent  altitude 
for  the  purposes  of  placing  vertical 
limits  on  SVFR  operations  for  the 
specific  airport  A  Class  E  surface  area 
would  effectively  be  capped  at  4,000  feet 
above  the  airport  elevation  through  the 
proposed  regulatory  language  for  part 
103  which  would  prohibit  ultralight 
operations  below  4,000  feet  above  the 
surface  in  a  Class  E  surface  area  within 
5  miles  of  the  airport  Additionally,  each 
such  airspace  area  would  be  expressed 
in  nautical  miles  and  reviewed  as  to 
whether  its  existing  size  should  be 
increased  or  decreased  to  reflect  the 
actual  airspace  needed  to  encompass 
instrument  procedures. 

NAR  1-2.3.7— Nautical  Miles  Versus 
Statute  Miles.  The  NAR  Task  Group 
recommended  that  for  the  sake  of 
standardization  and  consistency  of 
aeronautical  references,  nautical  miles 
(versus  statute  miles)  be  used  in  Federal 
Airway,  control  zone,  and  transition 
area  airspace  descriptions. 

This  recommendation  is  effectively 
accepted  since  under  this  proposal  idl 
airspace  assignments  in  part  71  would 
be  described  with  nautical-mile 
distfliiCGS 

NAR  2-3.1.13— Global  Positioning 
System  (GPS)  Use  In  TAC's.  The  NAR 
Task  Group  recommended  that 
following  certification  of  GPS  for  use  as 
a  sole  navigation  aid.  1 91.90  be  changed 
to  allow  its  use  in  TCA's. 

This  recommendation  is  not  adopted. 
GPS  is  not  anticipated  to  be  certified  for 


use  as  a  sole  NAVAID  within  the  NAS 
in  the  near  fiiture.  Although  this 
recommendation  is  not  adopted,  should 
GPS  or  any  other  navigation  system 
become  certified  for  sole  use  within  die 
NAS,  such  sy8tem(s)  would  be 
incorporated,  as  appropriate,  at  that 
time. 

NAR  3-2.1.1 — Offshore  Airspace 
Nomenclature.  This  recommendation 
would  rename  the  airspace  descriptions 
in  part  71  of  the  FAR  for  "additional 
control  areas,"  designated  in 
international  airspace  for  which  the 
United  States  has  jurisdiction  through 
ICAO  regional  agreement  as  "offshore 
control  areas." 

This  recommendation  is  essentially 
accepted  and  airspace  designations 
outside  the  United  States  would  be 
classified  as  an  appropriate  class  of 
airspace  as  would  be  the  domestic 
airspace. 

NAR  3-2.1.2— Offshore  Control  Area 
Uniform  Base.  The  NAR  Task  Group 
recommended  that  offshore  control 
areas  have  a  uniform  base  of  1.200  feet 
above  the  surface  unless  otherwise 
designated. 

This  recommendation  would  be 
implemented  to  the  extent  possible. 
However,  iloors  of  designated  airspace 
outside  the  United  States  would 
continue  to  be  established  in  concert 
with  the  Department  of  Defense 
requirements  and  in  consultation  with 
the  Department  of  State. 

NAR  3-2.1.3— Offshore  Control  Area 
Identification.  The  NAR  Task  Group 
recommended  that  offshore  control 
areas  be  identified  only  as  named  areas, 
such  as  the  current  North  Atlantic 
Santa  Barbara,  etc..  and  that  names  of 
airspace  descriptions  such  as  Control 
1142.  Control  1154.  Control  1217.  eta, 
would  be  retained  only  for  airspace 
descriptions  that  function  as  routes. 

This  recommendation  is  accepted. 
However,  FAA  procedures  for  naming 
an  airspace  description  such  as  Control  ' 
1142  would  be  reviewed  in  concert  with 
the  ICAO-recommended  practices  for 
naming  routes  in  offshore  airspace. 

NAR  3-2.1.4 — O^hore  Airspace 
Classification.  The  NAR  Task  Group 
recommended  that  the  offshore  control 
areas  be  classified  as  Class  A.  B,  C  D. 
etc..  as  appropriate. 

This  recommendation  is  accepted  and 
proposed  in  this  notice.  With  few 
exceptions,  most  of  the  airspace  would 
be  classified  as  Class  E  airspace. 

ICAO  Connderatioas 

As  part  of  this  proposal  relates  to 
navigable  airspace  outside  the  United 
States,  this  notice  is  submitted  in 
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consonance  with  the  ICAO  International 
Standards  and  Recommended  Practices. 

Applicability  of  International 
Standards  and  Recommended  Practices 
by  the  Air  Traffic  Operations  Service, 
FAA,  in  areas  outside  domestic  airspace 
of  the  United  States  is  governed  by 
Article  12  and  Annex  11,  of  the 
Convention  on  International  Civil 
Aviation,  which  pertains  to  the 
establishment  of  air  navigational 
facilities  and  services  necessary  to 
promoting  the  safe,  orderly,  and 
expeditious  flow  of  civil  air  traffic.  Their 
purpose  is  to  ensure  that  civil  flying  on 
international  air  routes  is  carried  out 
under  uniform  conditions  designed  to 
improve  the  safety  and  efficiency  of  air 
operations. 

The  International  Standards  and 
Recommended  Practices  in  Annex  11 
apply  in  those  parts  of  the  airspace 
under  the  jurisdiction  of  a  contracting 
state,  derived  fti3m  ICAO,  wherein  air 
traffic  services  are  provided  and  also 
whenever  a  contracting  state  accepts 
the  responsibiUty  of  providing  air  traffic 
services  over  high  seas  or  in  airspace  of 
undetermined  sovereignty.  A  contracting 
state  accepting  such  responsibility  may 
apply  the  International  Standards  and 
Reconunended  Practices  in  a  manner 
consistent  with  that  adopted  for 
airspace  under  its  domestic  jurisdiction. 

In  accordance  with  Article  3  of  the 
Convention  on  International  Civil 
Aviation.  (61  Stat  1180),  state  aircraft 
are  exempt  from  the  provisions  of 
Annex  11  and  its  Standards  and 
Recommended  Practices.  As  a 
contracting  state,  the  United  States 
agreed  by  Article  3(d)  that  its  state 
aircraft  will  be  operated  in  international 
airspace  with  due  regard  for  the  safety 
of  civil  aircraft 

Since  this  action  involves,  in  part  the 
designation  of  navigable  airspace 
outside  the  United  States,  the 
Administrator  is  consulting  with  the 
Secretary  of  State  and  the  Secretary  of 
Defense  in  accordance  with  the 
provisions  of  Executive  Order  10854. 

The  Proposal 

The  proposed  amendmerits  would,  in 
part  classify  all  airspace  by  use  of  a 
single  alphabet  character  designation 
and  thereby  eliminate  any  need  or 
reference  to  airspace  assignments, 
except  offshore  control  areas  and  SUA 
designations.  Such  changes  are  intended 
to  achieve  international  commonality  of 
airspace  classification  and.  to  that  end, 
are  based  on  several  previously 
mentioned  NAR  recommendations  as 
well  as  on  the  recommendations  of  the 
VFOP  of  the  ICAO.  The  aspects  of  this 
proposal  dealing  with  pilot  certification 
and  the  proposed  amendments  to  Parts 


71,  75, 101, 103, 106. 121. 127, 137.  and 
171  are  generally  of  an  editorial  nature 
to  integrate  the  proposed  airspace  class 
designators  into  the  respective 
regulations  dealing  with  airspace 
assignments  and  operating  rules.  Most 
of  the  proposed  amendments  to  part  91 
are  generally  editorial  to  accommodate 
the  proposed  airspace  reclassification. 
However,  there  are  new  requirements 
included  in  this  proposal.  It  is  of 
particular  note  that  the  requirements  of 
§§  91.70(c),  91.85.  91.87, 91.88.  and  91.89 
would  be  put  upon  operators  of  U.S. 
civil  aircraft  when  operating  over  the 
high  seas.  Appropriate  notes  are 
interspersed  with  the  actual  proposed 
regulatory  language  to  assist  the  reader 
in  correlating  FAA's  regarding  for  the 
proposed  change. 

Regulatory  Evaluation  Summary 

Benefit-Cost  Analysis 

The  regulatory  evaluation  examines 
the  costs  and  benefits  of  this  NPRM  to 
reclassify  U.S.  airspace.  This  proposed 
rule  is  intended  to  simplify  airspace 
designations,  achieve  international 
commonality  of  airspace  designations, 
standardize  equipment  requirements 
and  associate  appropriate  pilot 
certification  requirements  as  well  as 
certain  other  requirements  associated 
with  each  proposed  airspace 
designation,  lliese  proposed  changes 
are  based  primarily  on 
recommendations  from  a  NAR  Task 
Group  and  would  ultimately  allow  for 
increased  safety  and  efficiency  in  the 
U.S.  airspace  and  ATC  system. 

Costs 

The  FAA  estimates  the  total 
incremental  cost  that  would  accrue  from 
the  implementation  of  this  proposed  rule 
to  be  $1.6  million  (discounted,  in  1986 
dollars).  Virtually  all  of  the  cost  which 
would  be  incurred  by  the  FAA,  would 
accrue  from  revisions  to  aeronautical 
charts,  reeducation  of  the  pilot 
community,  and  revision  of  air  traffic 
controller  training  courses.  Each  one  of 
these  factors  is  briefly  discussed  below: 

1.  Revisions  to  Aeronautical  Charts — 
Significant  cost  impact  associated  with 
this  proposed  rule  would  result  from  die 
requirement  to  change  aeronautical 
charts.  These  modifications  would  be 
incorporated  during  the  regular  updating 
and  printing  of  the  charts.  Therefore,  all 
costs  associated  with  printing 
aeronautical  charts  are  assumed  to  be 
normal  costs  of  doing  business. 
However,  because  of  dimension  and 
symbol  changes  which  would  be 
needed,  the  symbology  and  depictions 
on  the  charts  would  need  to  be 
modified.  This  would  require  changes  to 


the  plates  used  to  print  the  charts  and 
would  affect  most  of  the  aeronautical 
charts  printed.  The  total  cost  of 
revisions  to  all  of  the  charts  is  estimated 
by  the  National  Oceanic  Service  based 
on  the  summation  of  the  costs  of 
revising  each  class  of  the  airspace.  The 
total  discounted  cost  is  estimated  to  be 
$1  million. 

2.  Revision  of  Air  Traffic  Training 
Courses — ^Manuals,  textbooks,  and  other 
training  materials  used  to  educate  FAA 
controllers  would  need  to  be  updated  to 
reflect  the  airspace  reclassification. 
According  to  the  FAA  Aeronautical 
Center  in  Oklahoma  City,  lesson  plans, 
visual  aids,  handouts,  laboratory 
exercises,  and  tests  would  need  to  be 
revised. 

The  cost  of  these  revisions  is 
determined  by  multiplying  the  total 
reA'ision  time  by  the  hourly  cost  of  the 
course  manager  making  the  changes. 
The  course  managers  are  level  GS-13 
(step  5]  employees  with  an  average 
loaded  annual  salary  of  $54,000. 
Asbjming  2,080  hours  per  year,  their 
average  loaded  hourly  salary  is  $26.  The 
cost  of  the  course  changes  is  estimated 
to  be  $31,000  (discounted).  An  additional 
cost  of  $8,000  (discounted)  would  accrue 
as  the  result  of  a  one-week  seminar  and 
associated  travel.  This  seminar  would 
be  necessary  to  educate  course 
managers  about  the  airspace 
reclassification.  The  total  cost  that 
would  accrue  from  this  factor  is 
estimated  to  be  $39,000  (discounted). 

3.  Reeducation  of  the  Pilot 
Community— Pilots  who  are  presentiy 
certificated  to  operate  in  the  U.S. 
airspace  would  need  to  become  familiar 
with  the  airspace  reclassification  if  this 
proposal  is  implemented.  This  would  be 
accomplished  through  a  variety  of 
publications,  videotapes,  and  pilot 
meetings. 

The  FAA  is  considering  the 
production  of  a  videotape  that  would  be 
provided  as  a  pubUc  service  to  industry 
associations  such  as  AOPA,  ALP  A,  and 
NBAA  to  inform  them  of  the  airspace 
reclassification.  This  videotape  could  be 
shown  at  various  association  meetings 
to  help  reeducate  the  pilot  community. 
The  FAA's  Office  of  Public  Affairs, 
estimates  that  the  film  would  be  15 
minutes  in  length  and  could  be  produced 
at  a  cost  of  $17,000  (discounted). 

The  FAA  is  also  considering  the 
publication  of  an  Advisory  Circular  (AC 
documenting  the  new  airspace 
classification.  This  AC  would  be  mailed 
to  each  registered  pilot.  It  is  estimated 
that  one  man-week  at  a  level  GS-14 
(Step  5)  would  be  required  to  draft  the 
AC  and  obtain  approval  in  the 
sponsoring  organization,  and  one  GS-14 
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man-week  would  be  required  to  ol>tain 
FAA  approval  of  the  AC  The  cost 
associated  with  2  man-weeks  at  a  level 
GS-14  needed  to  ]M«pare  the  AC  is 
estimated  to  be  $2,200  (discounted).  This 
cost  was  estimated  using  the  average 
loaded  ho«^y  salary  of  a  level  GS-14 
employee  which  is  $31. 

After  the  AC  is  approved  it  would  be 
mailed  to  approximately  781,000 
registered  pilots.  Assuming  that  the  AC 
would  be  10  pages  in  length  and  the  cost 
of  reproduction  is  $0.05  per  page,  the 
cost  of  reproduction  would  be  $335,000 
(discounted).  Assuming  that  the  shipping 
and  handling  charge  associated  with 
each  copy  is  $0.25,  the  cost  of  shipping 
and  handling  is  $168,000  (discounted). 
The  cost  impact  that  would  result  from 
reeducating  the  pilot  community  was 
estimated  by  summing  the  cost  of  the 
videotape  and  the  AC.  described  in  the 
preceding  paragraphs.  This  estimated 
cost  impact  is  $522,000  (discounted). 

4.  Equipage  with  Two-way  Radio— 
The  NPRM  would  require  that  aircraft 
operators  in  control  zones  with 
operating  control  towers  (Class  D 
airspace)  be  capable  of  two-way  radio 
communications.  Currently,  pilots 
operating  to  or  from  an  airport  having  a 
federally  operated  control  tower  must 
maintain  two-way  radio 
communications  with  the  control  tower. 
However,  this  is  not  a  requirement  at 
satellite  airports  or  at  airports  with  non-  • 
federally  operated  towers.  According  to 
NAR  Task  Group  1-2.3.  this 
inconsistency  causes  confusion  for 
pilots.  Thus  tfie  proposal  includes  the 
task  group  recommendation  that  two- 
way  radio  communications  be  required 
at  all  airports  with  control  towers. 

According  to  the  General  Aviation 
A  ctivity  and  A  vionics  Survey 
(December  1987).  the  aircraft  not 
equipped  with  two-way  radios  are 
primarily  operated  for  personal,  aerial 
application,  aerial  observation,  and 
other  work  use.  These  four  categories 
account  for  133.366  of  the  220,044  active 
general  aviation  fleet,  or  about  61 
percent.  TTie  greatest  number  of  these 
aircraft  fall  into  the  personal  use 
category.  According  to  the  survey,  an 
estimated  90  percent  of  personal  use 
aircraft  are  equipped  with  two-way 
radios. 

It  can  be  assimied  that  an  estimated 
10  percent  which  are  not  equipped  with 
two-way  radios  are  operating  in 
airspace  where  this  equipment  is  not 
required.  Also.  70  percent  of  the  aircraft 
used  for  aerial  application  are  not 
equipped  with  two-way  radios. 
However,  this  change  should  not  affect 
aerial  application  aircraft  since  the  FAA 
plans  to  continue  to  authorize  the 
operations  in  Class  D  airspace.  Based  on 
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these  assumptions  and  on  the  FAA's 
intention  to  conthiue  to  authorize  such 
aircraft  operations  at  satelUte  airports  in 
Class  D  airspace  without  two-way  radio 
requirements,  this  proposed  change 
would  have  no  cost  impact  on  the 
aviation  community. 

Benefits 

This  proposed  rule  is  expected  to 
generate  beneftts  in  the  form  of 
enhanced  safety  and  operational 
efficiency  to  the  aviation  community. 
These  benefits  are  briefly  described,  in 
qualitative  terms,  below. 

1.  Increased  Safety  Due  to  Better 
Understanding  and  Simplification — ^The 
FAA  believes  that  the  simplified 
classification  in  this  proposal  would 
reduce  airspace  complexity  and  thereby 
enhance  safety.  This  proposed  airspace 
reclassification  mirrors  the  proposed 
ICAO  airspace  designations. 

Hiis  propopsal  would  increase  safety 
in  the  United  States  since  foreign  pilots 
operating  au-craft  in  U.S.  airspace  would 
be  familiar  with  the  airspace 
designations  and  classification  system. 
Another  simplification  whidi  would 
help  to  increase  airspace  safety  is  the 
change  that  would  correlate  the  class  of 
controlled  airspace  currentiy  termed  a 
control  zone  to  the  airspace  of  the 
surrounding  area.  Presentiy,  there  are 
several  types  of  designated  airspace 
around  an  airport  vtrfiich  makes  it 
difficult  for  pilots  and  controllers  to 
determine  how  the  areas  are  classified 
and  which  requirements  apply.  After  the 
reclassification  the  terminology  would 
be  more  explanatory. 

The  conversion  of  statute-mile 
designations  to  nautical  mile 
designations  is  intended  to  further 
simpHfy  operations.  Since  the 
instruments  on-board  the  aircraft  are 
calibrated  in  nautical  miles  and  aviation 
charts  have  representations  in  nautical 
miles,  this  change  would  eliminate  the 
need  for  pilots  to  convert  between 
nautical  and  statute  miles.  This 
simplification  would  help  pilots  and 
controllers  to  be  better  able  to 
understand  the  airspace  designations  in 
part  71. 

2.  Reduced  Minimum  Distance  from 
Cloud  Requirement— TYus  proposed 
airspace  reclassification  would 
designate  TCA's  as  Class  B  airspace. 
The  VFR  minimum  distance  from  clouds 
requirement  in  this  airspace  would  also 
change.  Currently  this  distance  is  500 
feet  below,  1,000  feet  above,  and  2.000 
feet  horizontal.  In  Class  B  airspace,  it  is 
proposed  that  this  minimum  distance 
ftom  clouds  be  "clear  of  clouds."  This 
change  would  afford  VFR  traffic 
increased  opportunities  to  fly  in  Class  B 
airspace  in  more  types  of  weather  than 


they  currentiy  have  in  a  TCA.  This 
would  not  be  a  threat  to  safety  since  all    . 
aircraft  operating  in  Class  B  airspace 
are  provided  with  the  appropriate 
separation. 

3.  Operation  of  UlttxiJight  Vehicles— 
This  NPRM  would  require  one 
operational  change  regarding  ultralight 
vehicles.  Hie  proposal  incorporates 
NAR  Task  Group  1-7.2S 
recommendation  to  change  the 
regulation  pertaining  to  operations 
under  part  103  to  reflect  tlw  airspace 
reclassification  terminology  and  adds 
reference  to  4,000  feet  above  the  surface 
as  the  floor  of  such  operations  over 
Class  C  D,  and  E  airspace  surface 
areas.  This  is  consistent  with  die 
proposed  revision  to  the  current  3,000 
feet  above  the  surface  ceiling  of  airport 
traffic  areas  (proposed  Class  D)  and 
control  zones  (proposed  Class  E  surface 
area). 

Conclusion 

Despite  die  fact  tiiat  benefits  are  not 
quantifiable  in  monetary  terms,  the 
FAA,  nonetheless,  concludes  that  the 
benefits  of  this  proposal  would  outweigh 
its  expected  costs. 

The  Regulatory  Evaluation  that  has 
been  placed  in  the  dodcet  contains 
additional  information  related  to  the 
costs  and  benefits  that  are  expected  to 
accrue  from  the  implementation  of  this 
proposed  rule. 

International  Trade  Impact  Statement 

Since  this  proposal  would  not  affect 
airspace  outside  of  the  jurisdiction  or 
effective  control  of  the  United  States,  it 
would  not  impose  any  new  operating 
requirement  hi  foreign  or  international 
airspace.  As  such,  it  would  have  no 
affect  on  the  sale  of  foreign  aviation 
products  or  services  in  the  United 
States,  nor  would  it  affect  the  sale  of 
U.S.  products  or  services  in  foreign 
countries. 

Federalism  Statement 

The  regulations  proposed  herem 
would  not  have  substantial  direct  effects 
on  the  states,  on  the  relationship 
between  the  national  government  and 
the  states,  or  on  the  distribution  of 
power  and  responsibihties  among  the 
various  levels  of  government  Thus,  in 
acccordance  with  Executive  Order 
12612,  it  is  determined  tiiat  this  proposal 
would  not  have  sufficient  federahsm 
implications  to  warrant  the  preparation 
of  a  Federahsm  Assessment 

Regulatory  Flexibility  Determination 

The  Regulatory  FlexibUity  Act  (RFA) 
of  1980  was  enacted  by  Congress  to 
ensure  that  small  entities  are  not 


unnecessarily  and  disproportionately 
burdened  by  government  regulations. 
The  RFA  requires  agencies  to  review 
rules  which  may  have  "a  significant 
economic  impact  on  a  substantial 
number  of  small  entities."  The  small 
entities  which  could  be  potentially 
affected  by  the  implementation  of  this 
notice  are  pilot  schools  (SIC  8299). 
Training  materials  used  in  the  courses 
offered  by  the  pilot  schools  would  have 
to  be  modified  to  reflect  the  changes  of 
the  airspace  reclassification.  However, 
it  was  determined  the  pilot  schools 
would  not  incur  any  cost  impact  since 
the  documents  they  use  would  be 
updated  as  a  normal  course  of  business, 
liius,  it  has  been  determined  that  there 
would  be  no  cost  impact  to  those  pilot 
schools  classified  as  small  entities. 
Therefore,  the  FAA  certifies  that  this 
proposed  rule,  if  promulgated,  would  not 
have  a  significant  cost  impact  on  a 
substantial  number  of  small  entities. 
The  FAA  has  determined  that  this 
proposed  rule  would  not  be  a  "major 
rule"  under  E.0. 12291.  The  FAA  has 
determined  that  this  proposal  is  a 
"significant  regulation"  under 
Department  of  Transportation 
Regulatory  PoUcies  and  Procedures  (44 
FR 11034;  February  26, 1979). 

List  of  Subjects 

14  CFR  Part  1 

Air  transportation. 

14  CFR  Part  11 

Administrative  practice  and 
procedure.  Reporting  and  recordkeeping 
requirements. 

14  CFR  Part  65 

Air  traffic  controllers,  Aircraft, 
Airmen,  Airports,  Reporting  and 
recordkeeping  requirements. 

14  CFR  Part  71 

Airspace,  Navigation  (air). 
14  CFR  Part  75 

Airspace,  Navigation  (air). 
14  CFR  Part  91 

Agriculture,  Air  traffic  control. 
Aircraft,  Airmen,  Airports,  Aviation 
safety.  Canada,  Cuba.  Freight  Mexico, 
Noise  control,  Political  candidates. 
Reporting  and  recordkeeping 
requirements,  Zimbabwa. 

14  CFR  Part  93 

Air  traffic  control.  Airports,  Alaska, 
Navigation  (air).  Penalties,  Reporting 
and  recordkeeping  requirements. 

14  CFR  Part  101 

Aircraft,  Aviation  safety.  Reporting 
and  recordkeeping  requirements. 


14  CFR  Part  103 

Aircraft  Aviation  safety.  Recreation 
and  recreation  areas. 

14  CFR  Parties 

Aircraft  Aviation  safety.  Recreation 
and  recreation  areas.  Reporting  and 
recordkeeping  requirements. 

14  CFR  Part  121 

Air  carriers.  Aircraft  Airmen, 
Aviation  safety.  Charter  flights,  Drug 
testing.  Reporting  and  recordkeeping 
requirements,  Safety,  Transportation. 

14  CFR  Part  127 

Air  carriers.  Aircraft,  Airmen, 
Aviation  safety.  Reporting  and 
recordkeeping  requirements. 

14  CFR  Part  137 

Agriculture,  Aircraft  Aviation  safety. 

14  CFR  Part  171 

Air  traffic  control,  Navigation  (air). 
Reporting  and'recordkeeping 
requirements. 

The  Proposed  Amendhnent 

For  the  reasons  set  out  in  the 
preamble,  the  FAA  is  proposing  to 
amend  parts  1, 11, 65,  71,  75, 91, 93. 101, 
103, 105, 121, 127, 137,  and  171  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  1— OEFINinONS  OF 
ABBREVIATIONS 

1.  The  authority  citation  for  part  1 
continues  to  read  as  follows: 

AudMcity:  40  U.S.C.  1347, 1348, 1354(a), 
1357(d)(2).  1372, 1421  through  1430, 1432, 1442. 
1443. 1472, 1510. 1522. 1652(e).  1655(c).  1657(f); 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-449. 
January  12. 1983). 

2.  Section  1.1  would  be  amended  by 
removing  the  definition  "airport  traffic 
area,"  revising  the  definition  of 
"controlled  airspace,"  adding  the 
definitions  of  "uncontrolled  airspace," 
and  "Special  VFR  conditions"  in 
alphabetical  order  to  read  as  follows: 
1 1.1    General  Definitions. 


Controlled  airspace  means  airspace 
designated  as  Class  A,  B,  C,  D,  or  E 
airspace  in  Part  71  of  this  chapter  and 
within  which  all  aircraft  may  be  subject 
toATC. 


Uncontrolled  airspace  means  that 
portion  of  the  navigable  airspace  which 
is  not  designated  in  part  71  as  controlled 
airspace. 

PART  11— GENERAL  RULEMAKING 
PROCEDURES 


3.  The  authority  for  Part  11  continues 
to  reac!  as  follows: 

Authority:  49  U.S.C.  1341(a).  1343(d),  1348. 
1354(a).  1401  through  140S.  1421  through  1431. 
1481. 1502;  49  U.S.C  10e(g)  (Revised  Pub.  L 
97-449.  January  12, 1983). 

4.  Section  11.61  would  be  amended  by 
revising  (a)(1)  and  (c).  The  introductory 
text  of  (a)  is  republished  for  the 
convenience  of  the  reader. 

S  11.61    Scop*. 

(a)  This  subpart  estabUshes 
procedures  for  initiating,  processing, 
issuing,  and  publishing  rules  and  orders 
issued  under  307(a)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C  1348(a)), 
including — 

(1)  Designations  of  controlled  airspace 
under  part  71  of  this  chapter 
•        *        *        •        * 

(c)  For  the  purposes  of  this  subpart 
"Director"  means  the  Executive  Director 
for  System  Operations,  the  Associate 
Administrator  for  Air  Traffic  or.  the 
Director,  Air  Traffic  Operations  Service 
or  any  person  to  whom  the  Director  as 
delegated  authority  in  the  matter 
concerned. 


Special  VFR  conditions  mean 
meteorological  conditions  that  are  less 
than  those  required  for  basic  VFR  flight 
in  controlled  airspace  and  in  which  ATC 
may  permit  aircraft  to  operate  for  the 
purposes  of  departing  fi'om  or  arriving  at 
an  airport  within  controlled  airspace. 


PART  65— CERTIFICATION:  AIRMEN 
OTHER  THAN  FUGHT 
CREWMEMBERS 

5.  The  authority  for  Part  65  continues 
to  read  as  follows: 

Authority:  49  U.S.C.  1354. 1355, 142T,  1422 
and  1427;  49  U.S.C.  106(g)  (Revised  Pub.  L  97- 
449.  January  12, 1983). 

6.  Section  65.37  would  be  amended  by 
revising  (f)  introductory  text  and  (f)  (2) 
to  read  as  follows: 


S  6SJ7    SldH  requireinenls: 
positions. 


(f)  Each  of  the  following  procedures 
that  is  applicable  to  that  operating 
position  and  is  required  by  the  person 
performing  the  examination: 

(2)  The  terrain  features,  visual 
checkpoints,  and  obstructions  within  the 
surface  area  of  controlled  airspace 
designated  for  the  airport. 
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PART  71-l)EStQNAT10N  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES. 
CONTROLLED  AIRSPACE,  AND 
REPORTING  POINTS 

7.  For  a  discussion  of  changes  to  Part 
71,  see  the  Supplementary  Information 
section  of  this  document. 

PART  75-ESTABUSHMENT  OF  JET 
ROUTES  AND  AREA  HIGH  ROUTES 

&  The  authority  for  Part  75  continues 
to  read  as  follows: 

AutiMHity:  40  USC  1348(a).  1354(a).  1510: 
Executive  Order  10854;  40  U.S.C.  106(g) 
(Revised  Pub.  L  97-449.  January  12. 1983):  14 
CFR  11.69. 

9.  Section  75.13  would  be  revised  as 
follows: 

S7S.13    ATM routM above  18/>00fs«t 
USL. 

Each  area  route  designated  in  Subpart 
D  of  this  part  consists  of  a  direct  course 
for  navigating  aircraft  at  altitudes 
between  18.000  feet  MSL  and  flight  level 
450,  inclusive,  between  the  waypoints 
speciHed  for  that  route. 

PART  91— GENERAL  OPERATING  AND 
FUGHT  RULES 

10.  The  authority  for  Part  91  continues 
to  read  as  follows: 

Authority:  49  U.S.C.  1301(7).  1303. 1344. 
1348. 1352  through  1355, 1401. 1421  (as 
amended  by  Pub.  L.  100-2Z3).  1422  through 
1431, 1471. 1472. 1502.  ISlft  1522,  and  2121 
through  2125:  Articles  12.  29.  31.  and  32(a)  of 
the  Convention  on  International  Civil 
Aviation  (61  State  1180):  42  II.S.C.  4321  et 
•eq.;  E.0. 11514;  Pub.  L  100-202;  49  U.S.C. 
106(g)  (Revised  Pub.  L  97-449.  January  12. 
1983). 

11.  Section  91.1  would  be  amended  by 
removing  the  reference  to  Special 
Federal  Aviation  Regulation  No.  45-1 
and  revising  91.1  (a),  (c)  introductory 
text  and  {c)(l)  to  read  as  follows: 

SS1.1    AppMcsMNIy. 

(a)  Except  as  provided  in  paragraphs 
(b]  and  (c)  of  this  section,  this  part 
describes  rules  governing  the  operation 
of  aircraft  (other  than  moored  balloons, 
kites,  unmanned  rockets,  and  unmanned 
free  balloons)  within  the  United  States. 
including  the  waters  within  3  nautical 
miles  of  the  U.S.  coast. 

(b)  Each  person  operating  an  aircraft 
in  the  airspace  overlying  the  waters 
between  3  and  12  nautical  miles  from 
the  coast  of  the  United  States  shall 
comply  with  Subpart  A.  91.1  through 
91.43.  and  Subpart  B  of  this  part. 

(c)  Each  person  operating  a  civil 
aircraft  of  U.S.  registry  outside  of  the 
United  States  shall— 

(1)  When  over  the  high  seas,  comply 
with  Annex  2  (Rules  of  the  Air)  to  the 


Convention  on  International  Civil 
Aviation  and  with  91.70(c).  91.85. 91.87. 
91.88.  and  91.69  of  Subpart  B; 

•        •        • .      •        • 

Note:  Operations  outside  the  U.S.  within 
the  vicinity  of  an  airport  would  be  required  to 
comply  with  the  appropriate  rules  for  such 
operations. 

12.  Section  91.17(c)(4)  would  be 
revised  to  read  as  follows: 

S  91.17    Towino:  glktors.  > 

(a)  •  *  *  ' 

(4)  Before  conducting  any  towing 
operation  below  4.000  feet  above  the 
surface  within  the  lateral  limits  of  the 
surface  area  of  controlled  airspace 
designated  for  an  airport,  or  before 
making  each  towing  flight  with  such 
airspace  if  required  by  ATC  the  pilot-in- 
command  notifies  the  control  tower.  If  a 
control  tower  does  not  exist  or  is  not  in 
operation,  the  pilot-in-command  must 
notify  the  FAA  flight  service  station 
serving  that  airspace  before  conducting 
any  towing  operations  in  that  airspace. 
***** 

13.  Section  91.24  would  be  amended 
by  revising  paragraphs  (b)  and  (c)  to 
read  as  follows: 

$91.24    ATC  transpomtor  and  altitude 
I  sporting  stiuipmsnt  and  uss 

(b)  AH  airspace.  No  person  may 
operate  an  aircraft  in  the  airspace 
described  in  paragraphs  (b)(1)  through 
(b)(5)  of  this  section,  unless  that  aircraft 
is  equipped  with  an  operable  coded 
radar  beacon  transponder  having  either 
Mode  3A  4096  code  capability,  replying 
to  Mode  3A  interrogations  with  the  code 
specified  by  ATC  and  intermode  and 
Mode  S  interrogations  in  accordance 
with  the  applicable  provisions  specified 
in  TSO  C-112.  and  that  aircraft  is 
equipped  with  automatic  pressure 
altitude  reporting  equipment  having  a 
Mode  C  capability  that  automatically 
replies  to  Mode  C  interrogations  by 
transmitting  pressure  altitude 
information  in  100-foot  increments.  This 
requirement  applies — 

(1)  AH  aircraft.  In  Class  A  and  Class  B 
airspace  areas: 

(2)  Effective  July  1, 1989.  All  aircraft  in 
all  airspace  within  30  miles  of  an  airport 
for  which  Class  B  airspace  is  designated 
(primary  airport),  ft-om  the  surface 
upward  to  10,000  feet  MSL: 

(3)  Effective  July  1. 1989. 
Notwithstanding  paragraph  (b)(2)  of  this 
section,  any  aircraft  which  was  not 
originally  certificated  with  an  engine- 
driven  electrical  system  or  which  has 
not  subsequently  been  certified  with 
such  a  system  installed,  balloon  or 
glider  may  conduct  operations  in  the 
airspace  within  30  miles  of  a  Class  B 


airspace  primary  airport  provided  such 
operations  are  conducted — 

(i)  Outside  any  Class  B  or  Class  A 
airspace  area;  and 

(ii)  Below  the  altitude  of  the  Class  B 
airspace  area  ceiling  or  10,000  feet  MSL. 
whichever  is  lower  and 

(4)  Effective  December  30, 1990.  All 
aircraft — 

(i)  In  Class  C  airspace,  and 
(ii)  In  all  airspace  above  the  ceiling 
and  within  the  lateral  boundaries  of  a 
Class  C  airspace  area  upward  to  10,000 
feet  MSL:  and 

(5)  All  aircraft  except  any  aircraft 
which  was  not  originally  certificated 
with  an  engine-driven  electrical  system 
or  which  has  not  subsequently  been 
certified  with  such  a  system  installed, 
balloon,  or  glider — 

(i)  In  all  airspace  of  the  48  contiguous 
states  and  the  District  of  Columbia: 

(A)  Through  June  30, 1989.  Above 
12.500  feet  MSL  and  below  the  floor  of  a 
Class  A  airspace  area,  excluding  the 
airspace  at  and  below  2.500  feet  above 
the  surface. 

{B)  Effective  July  1, 1989.  At  and 
above  10.000  feet  MSL  and  below  the 
floor  of  a  Class  A  airspace  area, 
excluding  the  airspace  at  and  below 
2.500  feet  above  the  surface;  and 

(ii)  Effective  December  30, 1990.  In  the 
airspace  from  the  surface  to  10,000  feet 
MSL  within  a  10-mile  radius  of  any 
airport  listed  in  Appendix  D  of  this  part, 
excluding  the  airspace  below  1,200  feet 
above  the  surface  outside  of  the  area  in 
which  Class  E  airspace  is  designated  to 
the  surface  for  that  airport. 

(c)  Transponder-on  operation.  While 
in  the  airspace  as  specified  in  paragraph 
(b)  of  this  section  or  in  all  controlled 
airspace,  each  person  operating  an 
aircraft  equipped  with  an  operable  ATC 
transponder  maintained  in  accordance 
with  91.172  of  this  part  shall  operate  the 
transponder,  including  accordance  with 
91.172  of  this  part  shall  operate  the 
transponder,  including  Mode  C 
equipment  if  installed,  and  shall  reply 
on  the  appropriate  code  or  as  assigned 
by  ATC. 
•        *        •        •        • 

14.  Section  91.43  would  be  amended 
by  revising  (c)(l)(i)  to  read  as  follows: 

$91.43    Special rutos for forsign civil 


(c)  •  •  • 

(1)  *  *  • 

(i)  Radio  equipment  allowing  two-way 
radio  communication  with  ATC  when  it 
is  operated  in  controlled  airspace;  and 

15.  Section  91.70  would  be  revised  to 
read  as  follows: 


$91.70    Aircraft  spMd. 

(a)  Unless  otherwise  authorized  by 
the  Administrator  (or  ATC  in  the  case  of 
operations  in  (^ass  A  or  B  airspace),  no 
person  may  operate  an  aircraft  below 
10.000  feet  MSL  at  an  indicated  airspeed 
of  more  than  250  knots  (288  mph). 

(b)  Unless  otherwise  authorized  or 
required  by  ATC,  no  person  may 
operate  an  aircraft  below  4.000  feet 
above  the  surface  within  Class  A,  B,  C 
or  D  airspace  surface  area  at  an 
indicated  airspeed  of  more  than — 

(1)  In  the  case  of  reciprocating  engine 
aircraft.  156  knots  (180  mph);  or 

(2)  In  the  case  of  turbine-powered 
aircraft,  200  knots  (230  mph). 

(c)  No  person  may  operate  an  aircraft 
through  a  VFH  corridor  designated  in 
Class  B  airspace,  at  an  indicated 
airspeed  of  more  than  200  knots  (230 
mph). 

(d)  If  the  minimum  safe  aircraft  speed 
for  any  particular  operation  is  greater 
than  the  maximum  speed  prescribed  in 
this  section,  the  aircraft  may  be 
operated  at  that  minimum  speed. 

16.  Section  91.71  would  be  amended 
by  revising  (c),  (d).  and  (e)  and  by 
adding  (f)  to  read  as  follows: 

$91.71    AcrotMtic  flighL 

***** 

(c)  Below  4,000  feet  above  the  surface 
within  the  lateral  limits  of  the  surface 
area  of  controlled  airspace  designated 
for  an  airport; 

(d)  Within  4  nautical  miles  of  the 
center  line  of  any  Federal  airway; 

(e)  Below  an  altitude  of  1.500  feet 
above  the  surface;  or 

(f)  When  flight  visibility  is  less  than  3 
statute  miles. 

*        *        •        •        * 

17.  Section  91.75  would  be  amended 
by  revising  paragraph  (a)  to  read  as 
follows: 

$91.75    Compllancs  with  ATC  clearances 
and  Instructions. 

(a)  When  an  ATC  clearance  has  been 
obtained,  a  pilot-in-command  may  not 

deviate  from  that  clearance,  except  in 
an  emergency,  unless  that  pilot  obtains 
an  amended  clearance.  However,  except 
in  Class  A  airspace,  this  paragraph  does 
not  prohibit  that  pilot  firom  canceling  an 
IFR  flight  plan  if  the  operation  is  being 
conducted  in  VFR  weather  conditions. 
When  a  pilot  is  imcertain  of  an  ATC 
clearance,  that  pilot  shall  immediately 
request  clarification  from  ATC. 
***** 

18.  Section  91.85  would  be  revised  to 
read  as  follows: 

$91JS    Operating  on  or  In  th«  vicinity  of 
an  airport 

(a)  General.  Unless  otherwise 
required  by  part  93  of  this  chapter  or 


unless  otherwise  authorized  or  required 
by  ATC  each  person  operating  an 
aircraft  on  or  in  the  vidnity  of  an  airport 
shall  comply  with  the  requirements  of 
this  section  and  the  applicable 
requirements  of  this  part  fw  operating  in 
specific  classes  of  airspace. 

(b)  Flap  settings.  Except  when 
necessary  for  training  or  certification, 
the  pilot-in-command  of  a  civil  turbojet- 
powered  aircraft  shall  use,  as  a  final 
landing  flap  setting,  die  minimum 
certificated  landing  flap  setting  set  forth 
in  the  approved  performance 
information  in  the  Airplane  Flight 
Manual  for  the  applicable  conditions. 
However,  each  pilot-in-command  has 
the  final  authority  and  responsibility  for 
the  safe  operation  of  his  airplane,  and 
may  use  a  different  flap  setting  foi  that 
airplane  if  he  determines  that  it  is 
necessary  in  the  interest  of  safety. 

(c)  Minimum  altitudes.  Each  pilot  of  a 
large  or  turbine-powered  airplane  shall: 

(1)  Unless  otherwise  required  by  the 
applicable  distance  from  cloud  criteria, 
enter  the  traffic  pattern  at  an  altitude  of 
at  least  1.500  feet  above  the  elevation  of 
the  airport  and  maintain  at  least  1,500 
feet  until  further  descent  is  required  for 
a  safe  landing; 

(2)  When  approaching  to  land  on  a 
runway  served  by  an  instrument  landing 
system  (ILS),  shall,  if  the  airplane  is  ILS- 
equipped,  fly  that  airplane  at  an  altitude 
at  or  above  the  glide  slope  between  the 
outer  marker  (or  point  of  Interception  of 
glide  slope,  of  compliance  with  the 
applicable  distemce  from  clouds  criteria 
requires  interception  closer  in)  and  the 
middle  marker;  and 

(3)  When  operating  an  airplane 
approaching  to  land  on  a  runway  served 
by  a  visual  approach  slope  indicator, 
maintain  an  altitude  at  or  above  the 
glide  slope  until  a  lower  altitude  is 
necessary  for  a  safe  landing.  Paragraphs 
(c)(2)  and  (c)(3)  of  this  section  do  not 
prohibit  normal  bracketing  maneuvers 
above  or  below  the  ghde  slope  that  are 
conducted  for  the  purpose  of  remaining 
on  the  glide  slope. 

(d)  Direction  of  turns.  When 
approaching  to  land  at  an: 

(1)  Airport  with  an  operating  control 
tower,  except  when  conducting  a 
circUng  approach  under  part  97  of  this 
chapter,  each  pilot  of  an  airplane,  shall 
circle  the  airport  to  the  left. 

(2)  Airport  without  an  operating 
control  tower,  each  pilot  of  an  airplane, 
shall  make  all  turns  of  that  airplane  to 
the  left  unless  the  airport  displays 
approved  light  signals  or  visual 
markings  indicating  that  turns  should  be 
made  to  the  right  in  which  case  the  pilot 
shall  make  all  turns  to  the  right 


(3)  Any  airport,  each  pilot  of  a 
helicopter  shall  avoid  the  flow  of  futed- 
wing  aircraft 

(e)  Takeoffs.  Each  person  departing 
fi-om  an  airport  in: 

(1)  Any  aircraft,  shall  comply  with  tfie 
departure  traffic  pattern  or  departure 
procedure  prescribed  for  that  airport. 

(2)  A  turbine-powered  aircraft,  shaU, 
unless  otherwise  required  by  the 
prescribed  departure  procedure  for  that 
airport  or  the  applicable  distance  from 
clouds  criteria,  climb  to  an  altitude  of 
1,500  feet  above  the  surface  as  rapidly 
as  practicable. 

(f)  Takeoff,  landing,  taxi  clearance. 
No  person  may,  at  any  airport  with  an 
operating  control  tower,  operate  an 
aircraft  on  a  runway  or  taxiway,  or 
takeoff  or  land  an  ahcraft  unless  an 
appropriate  clearance  is  received  from 
ATC.  A  clearance  to  "taxi  to"  the 
takeoff  runway  assigned  to  the  aircraft 
is  not  a  clearance  to  cross  that  assigned 
takeoff  runway,  or  to  taxi  on  that 
runway  at  any  point  but  is  a  clearance 
to  cross  other  runways  that  intersect  the 
taxi  route  to  that  assigned  takeoff 
runway.  A  clearance  to  "taxi  to"  any 
point  other  than  an  assigned  takeoff 
runway  is  a  clearance  to  cross  all 
runways  that  intersect  the  taxi  route  to 
that  point 

(g)  Noise  abatement  Where  a  formal 
nmway  use  program  has  been 
established  by  the  FAA,  each  pilot  of  a 
large  or  turbine-powered  airplane 
assigned  a  noise  abatement  runway  by 
ATC  shall  use  that  runway.  However, 
consistent  with  the  final  authority  of  the 
pilot-in-command  concerning  the  safe 
operation  of  the  aircraft  as  prescribed  in 
§  91.3(a).  ATC  may  assign  a  different 
runway  if  requested  by  the  pilot  in  the 
interest  of  safety. 

S9U7    (Ramovsdl 

19.  Section  91.87  would  be  removed. 

20.  Section  91.88  would  be  revised  to 
read  as  follows: 

$91.88    Operations  in  CIsss  C  or  D 
slrsfMee. 

(a)  Exc9pt  as  provided  in  paragraph 
(b)  of  this  section,  each  aircraft 
operation  in  Class  C  or  D  airspace  shall 
be  conducted  in  compliance  with  the 
following  two-way  radio 
communications  requirements: 

(1)  Arrival  or  through  flight  establish 
two-way  radio  communications  with  the 
ATC  facility  (including  foreign  ATC  in 
the  case  of  airspace  designated  in  the 
U.S.  for  a  non-U.S.  airport)  providing  air 
traffic  services  prior  to  entering  that 
airspace  and  thereafter  maintain  those 
conununications  while  within  that 
airspace. 
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(2)  Departing  flight,  establish  and 
maintain  two-way  radio 
communications  with  ATC  prior  to 
departing  an  airport  within  Class  C  and 
D  airspace,  except  that  for  aircraft 
departing  a  satellite  airport  two-way 
radio  communications  shall  be 
eb  ablished  as  soon  as  practicable  after 
departing  that  satellite  airport 

n>)  An  operator  may  deviate  from  any 
provision  of  this  section  under  the 
provisions  of  an  ATC  authorization 
issued  by  the  ATC  facility  having 
jurisdiction  of  the  airspace  concerned. 
ATC  may  authorize  a  deviation  on  a 
continuing  basis  or  for  an  individual 
flight  as  appropriate. 

(c)  Unless  otherwise  authorized  by 
ATC,  no  person  may  operate  an  aircraft 
within  a  Class  C  airspace  area  unless 
that  aircraft  is  equipped  with  the 
applicable  equipment  specified  in 
{91.24. 

21.  Section  91.89  would  be  revised  to 
read  as  follows: 

S91J9   OparatkMit  in  Class  A  alrtpaca 

Each  person  operating  an  aircraft  in 
Class  A  airspace  shall  conduct  that 
operation  under  IFR  and  in  compliance 
with  the  following: 

(a)  Clearance.  Operations  may  be 
conducted  only  tmder  an  ATC  clearance 
received  prior  to  entering  the  airspace. 

(b)  Communications.  Unless 
otherwise  authorized  by  ATC,  each 
aircraft  operating  in  Class  A  airspace 
shall  be  equipped  with  a  two-way  radio 
capable  of  communicating  with  ATC  on 
a  frequency  assigned  by  ATC.  Each  pilot 
shall  maintain  two-way  radio 
communications  with  ATC  while 
operating  in  Class  A  airspace. 

(c)  Transponder  requirement.  Unless 
otherwise  authorized  by  ATC,  no  person 
may  operate  an  aircraft  within  a  Class  B 
airspace  area  unless  that  aircraft  is 
equipped  with  the  applicable  equipment 
speciHed  in  S  91.24. 


(d)  ATC  authorizations.  An  operator 
may  deviate  from  any  provision  of  this 
section  under  the  provisions  of  an  ATC 
authorization  issued  by  the  ATC  facility 
having  jurisdiction  of  tfie  airspace 
concerned.  Requests  for  deviation  from 
any  provision  of  this  section  other  than 
paragraph  (c)  of  this  section  must  be 
submitted  in  writing,  at  least  4  days 
before  the  proposed  operation.  ATC 
may  authorize  a  deviation  on  a 
continuing  basis  or  for  an  individual 
flight  as  appropriate. 

22.  Section  91J0  would  be  revised  as 
follows: 

9  91  JO   Operations  In  Class  B  airspace. 

(a)  Operating  rules:  No  person  may 
0]}erate  an  aircraft  within  a  Class  B 
airspace  area  designated  in  part  71  of 
this  chapter  except  in  compliance  with 
the  following  rules: 

(1)  The  operator  must  receive  an  ATC 
authorization  prior  to  operation  of  the 
aircraft  in  that  area. 

(2)  Unless  otherwise  authorized  by 
ATC  each  person  operating  a  large 
turbine  engine-powered  airplane  to  or 
from  a  primary  airport  shall  operate  at 
or  above  the  designated  floors  of  the 
Class  B  airspace  area  while  within  the 
lateral  limits  of  that  area. 

(3)  Any  person  conducting  pilot 
training  operations  at  an  airport  within 
a  Class  B  airspace  area  shall  comply 
with  any  procedures  established  by 
ATC  for  such  operations  in  that  area. 

(b)  Pilot  requirements.  (1)  No  person 
may  take  off  or  land  a  civil  aircraft  at  an 
airport  within  a  Class  B  airspace  area  or 
operate  a  civil  aircraft  within  a  Class  B 
airspace  area  unless: 

(i)  The  pilot-in-command  holds  at 
least  aprivate  pilot  certificate;  or 

(ii)  The  aircraft  is  operated  by  a 
student  pilot  who  has  met  the 
requirements  of  §  61.95  of  this  chapter. 

(2)  Notwithstanding  the  provisions  of 


paragraph  (b)(l)(ii)  of  this  section,  no 
person  may  take  off  or  land  a  civil 
aircraft  at  those  airports  listed  in  section 
4  of  Appendix  D  of  this  part  unless  the 
piiot-in-command  holds  at  least  a 
private  pilot  certificate. 

(c)  Communications  and  navigation 
equipment  requirements.  Unless 
otherwise  authorized  by  ATC,  no  person 
may  operate  an  aircraft  within  a  Class  B 
airspace  area  unless  that  aircraft  is 
equipped  with — 

(1)  An  operable  VOR  or  TACAN 
receiver  {except  for  helicopter 
operations  prior  to  July  1, 1989);  and 

(2)  An  operable  two-way  radio 
capable  of  communications  with  ATC 
on  appropriate  frequencies  for  that 
Class  B  airspace  area. 

(d)  Transponder  requirement.  Unless 
otherwise  authorized  by  ATC,  no  person 
may  operate  an  aircraft  in  a  Class  B 
airspace  area  unless  the  aircraft  is 
equipped  with  the  applicable  operating 
transponder  and  automatic  altitude 
reporting  equipment  specified  in 
paragraph  (a)  of  §  91.24,  except  as 
provided  in  paragraph  (d)  of  that 
section. 

§91.97    [Removed] 

23.  Section  91.97  would  be  removed. 

24.  Section  91.105  would  be  amended 
by  revising  (a)  and  (b)  to  read  as 
follows: 

§  91.10S    Basic  VFR  weather  minimums. 

(a)  Except  as  provided  in  SS  91105(b) 
and  91.107,  no  person  may  operate  an 
aircraft  under  VFR  when  the  flight 
visibility  is  less  than,  or  at  a  distance 
from  clouds  that  is  less  than  that 
prescribed  for  the  corresponding 
altitude  and  class  of  airspace  in  the 
following  table: 


Airapaoe  class 


Class  A.. 
CiaasB.. 
Class  C. 


Class  O.. 


Class  E: 

betow  10.000  feel  MSL. 


Class  E: 

at  10.000  tael  MSL. 


Class  Q: 
Day.. 


and  above.. 


FRghl  visibJMy 


Not  <(>plicable.. 
3  statute  miles- 
3  Statute  miles.. 


3  statute  mSes- 


3  statute  mtes- 


5  statute  miles- 


1  statute  fflle.. 


Distance  from  douds 


Not  appKcabte. 
Clear  o(  douds. 
500  feet  below. 
1.000  feet  above. 
2.000  feet  horizontal. 
500  feet  below. 
1.000  feet  above. 
2.000  feet  horizontal. 

500  feet  below. 
1.000  feet  at>ove, 
2,000  feet  horizontal. 

1.000  feet  below. 
1.000  feet  above, 
1  mile  horizontaL 

Clear  of  douds. 


.  MnpoM  dsss 

FKgMvisUMy 

Distance  from  douds 

NWit  ■       . .  .-- 

Day  and  night  Except  as  pro- 
vided by  i9l.H)6<b). 

a  statute  miles 

500  feet  below, 
1,000  (eat  above. 
2,000  feet  hortwM. 

(b)  Class  G.  Airspace.  . 

Nothwithstanding  the  provisions  dt 
paragraph  (a)  of  this  section  the 
following  operations  may  be  conducted 
in  Class  G  airspace  at  and  below  1.200 
feet  above  the  surface: 

(1)  Helicopter.  When  the  visibility  is 
less  than  1  mile  during  day  hotuv  or  less 
than  3  miles  during  ni^t  botirs,  a 
helicopter  may  be  operated  clear  of 
clouds  if  c^rated  at  a  speed  diat  allows 
the  pilot  adequate  opportunity  to  see 
any  air  traffic  or  obstruction  in  time  to 
avoid  a  collision. 

(2)  Airplane.  When  the  visibility  is 
less  than  3  miles  but  peater  than  1  mile 
during  night  hours,  an  airplane  may  tte 
operated  clear  of  douds  tf  opo'ated  in 
an  airport  traffic  pattern  within  <me-half 
mile  of  the  runway. 

25.  Section  91.107  would  be  revised  to 
read  as  follows: 


991.107 

Except  as  provided  in  Appendix  D  of 
this  part,  the  following  special  weather 
minimums  and  requironents  apply  to 
operations  conducted  to  or  from  an 
airport  in  controlled  airspace: 

(a)  Operations  may  be  condttcted  only 
under  an  ATC  clearance — 

(1)  Within  the  lateral  limits  of 
controlled  airspace  designated  to  the 
surface;  and 

(2)  Except  for  helicopters,  between 
sunrise  and  sunset  (or  in  Alaska,  when 
the  Sim  is  6*  or  more  above  the  horizon) 
imless: 

(i)  That  person  meets  the  appbcaMe 
requirements  for  instrument  flij^t  tmder 
Part  61  of  this  chapter  and 

(ii)  The  aircraft  is  equipped  as 
required  in  §  91.33(d). 
'  (b)  Operations  may  only  be  conducted 
clear  of  clouds. 

(c)  Except  for  helicopters.  (^>erations 
may  be  conducted  only  when  flight 
visibility  is  at  least  1  statute  mile. 

(d)  No  person  may  take  off  or  land  an 
aircraft  (other  than  a  helicbpter) — 

(1)  Unless  groimd  visibility  is  at  least 
1  statute  mile:  or 

(2)  If  groimd  visibility  is  not  rqx>rted. 
unless  flight  visibility  during  landing 
and  takeoff  is  at  least  1  statute  mile. 

28.  Appendix  D  of  part  91  wotild  be 
revised  to  read  as  follows: 


Appendix  D— Aiipprta/I^ectJawr  Spedal 
Operating  RestrictioM 

Section  1.  Locations  at  which  the 
requirements  of  I  SLZtlbNX)  ap^.  The 
requirements  of  i  91.24(bK2)  apply  bdow 
10,000  feet  above  the  •wface  witUa  a  90- 
nautical-mile  radius  of  each  location  in  the 
following  list 

AUanta,  GA  (The  WiUiaB  &  HartsfieM 

Atlanta  IntematioDal  Airport) 
Boston,  MA  (Genoa]  Ed«vard  Lawrence 

Logan  International  Anport) 
Chicago,  n.  (Qucago-O'Hare  bUemational 

Airport) 
Qeveland.  OH  (Cleveland-Hopkins 

Intematioiial  Airport) 
Dallas.  TX  (DaDasA^ort  Worth  Hegioaal 

Airport) 
Denver,  CO  (Stapleton  International  Airport) 
Detroit  MI  (Metropolitan  Wayne  County 

Aiiport) 
Honolulu,  HI  (Honolulu  International  Aiiport) 
Houston,  TX  (Houston  Intercontinental 

Airport) 
Kansas  City,  KS  (Mid-Continent  Intemational 

Airport) 
Las  Vegas,  NV  (McCairan  IntematiaBal 

Airport) 
Los  Angeles,  CA  (Los  Angeles  faitematkmal 

Airport) 
Miami,  FL  (Miami  intematiooal  Airport) 
Minneapolis.  MN  (Minneapobs-St.  Paul 

Intemational  Airport) 
Newark,  N]  (Newaik  Intemational  Airport) 
New  Orieans.  LA  (New  Orleans  biteraatiooal 

Airport-Moisant  Field) 
New  York.  NY  Qohn  F.  Keimedy  Intemational 

Airport) 
New  York,  NY  (LaGuardia  Airport) 
I%iladelphia,  PA  (Philadelphia  Intemational 

Airport) 
Pittsburgh,  PA  (Greater  Pittsburgh 

Intemational  Airport) 
San  Diego.  CA  (San  Diego  Intemational 

Airport) 
San  Francisco,  CA  (San  Francisco 

Intemational  Airport) 
Seattle,  WA  (Seattie-Tacoma  Intemational 

Airport) 
St  Louis,  MO  (Lambert-St.  Louis 

Intemational  Airport) 
Washington.  DC  (Washington  National 

Airport) 

Section  Z  Airports  at  wliich  the 
requirements  of  i  91.24(bM5Kii)  spphf-  The 
requirements  of  S  91.24(b)(5)(ii)  apply  to 
operations  in  the  vicinity  of  cadi  of  the 
following  airports: 

Logan  Intemational  Airport.  BiOings,  MT. 
Hector  bitemational  Airport  Fargo,  ND. 

Section  X  Locations  at  whidi  spedal  VFR 
is  not  authoiteed.  The  spedal  VFR  weather 
minimums  of  i  91  JO?  do  not  apply  far  ths 
following  airports: 
Atlanta,  GA  (The  William  B.  Hartsfield 

Atlanta  Intemational  AiipOTt) 


Baltimore.  MD  (BaHimore/Washingtoii 

Intemational  Airport) 
Boston,  MA  (General  Edward  Lawrence 

Logan  Intemational  Aiiport) 
Buffalo.  NY  (Greater  BafMo  htenatkmal 

Airport) 
Chicago,  IL  (Chicago-OHare  InteniatiaBal 

Airport) 
devdand,  OH  (develand-Hopktea 

Intemational  Airport) 
Columbus,  OH  (Put  Columbus  International 

Airport) 
Covington.  KY  (Greater  Cincinnati 

Intemational  Aiipwt) 
Dallas,  TX  (Dallas/Port  Worth  Regional 

Airport) 
Dallas,  TX  (Love  Fidd) 
Denver,  CO  (Stapleton  Intemational  Airport) 
Detroit,  MI  (Metropolitan  Wayne  County 

Airport) 
Honolulu.  HI  (Honolulu  intematioiial  Airport) 
Houstoa.  TX  (Houstoo  Intemoontinental 

Airport) 
Indianapolis,  IN  (Indianapolis  Interaationd 

Aiiport) 
Los  Angelea.  CA  (Loe  Angeles  intematioiMl 

Airport) 
Louisville,  KY  (Standiford  Field) 
Memphis,  TN  (Memphis  Intemational 

Airport) 
Miami.  FL  (Miami  Intemational  Airport) 
Minneapolis,  MN  (Minneapolis-St  Paul 

Intemational  Aiiport) 
Newark.  N)  (Newark  Intemational  Airport) 
New  York,  NY  Qohn  F.  Kennedy  Intemational 

Airport) 
New  York,  NY  (LaGuardia  Airport) 
New  Orleans,  LA  (New  Orleans  Intemationd 

Airpwt,  Moisant  Piekl] 
Philadelphia,  PA  (Philadelphia  Intemationd 

Aiiport) 
Pittsburgh,  PA  (Greater  Pittobur^ 

Intemational  Airport) 
Portland,  OR  (Portland  IntenMtiaad  Airport) 
San  Francisco,  CA  (San  Frandsco 

International  Airport] 
Seattle,  WA  (Seattle-Tacoraa  faitemetional 

Airport) 
St.  Louis,  MO  (Lambert-St  Louis 

Intemationd  Aiiport) 
Tampa,  FL  (Tampa  faitemetional  Airport) 
Washington.  DC  (Washington  National 

Aiiport) 

Section  4.  Locations  at  whidi  aolo  student 
pilot  activity  is  not  permitted.  Pursuant  to 
i  n47(b),  aolo  stodient  pilot  operatioaa  are 
not  peimitted  at  any  of  the  following  aiiports. 
Atlanta,  GA  (The  William  B.  Hartofiekl 

Atlanta  Intemational  Airport) 
Boston,  MA  (Generd  Edward  Lawrence 

Logan  Intemationd  Aiiport) 
ChicsgD.  n.  (Chicsgo-Oltan  Intenatiaod 

Airport) 
Dallas.  TX  (Ddlas/Fort  Worth  Regiond 

Airport) 
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Los  Angeiet.  CA  (Lm  Angeles  International 

Aiiport) 
Miami.  FL  (Miami  International  Airport) 
Newark.  N)  (Newrark  International  Airport) 
New  York.  NY  Qohn  F.  Kennedy  International 

Airport) 
New  York.  NY  (UGuardia  Airport) 
San  Frandsca  CA  (San  Ftandsco 

International  Airport) 
Washington.  DC  (Washington  National 

Airport) 
Andrews  Air  Force  Base,  MD 

PART  93-8PECtAL  Am  TRAFFIC 
RULES  AND  AIRPORT  TRAFFIC 
PATTERNS 

27.  The  authority  for  part  93  continues 
to  read  as  follows: 

Autfaofttr  40  U.S.C  1302. 1303, 1346. 
1354(a).  1421(a).  1424.  the  Metropolitan 
Washington  Airports  Act  of  1966,  Pub.  L  9»- 
500: 49  U.S.C  10e(g)  (Revised  Pub.  L  07-448, 
)anuary  12, 1963). 

28.  Part  93  would  be  amended  by 
removing  subparts  I  and  Q  entirely. 

Note:  Subpart  Q  would  be  removed  and  the 
special  rules  associated  with  the  airports  at 
AbboUford.  BC  and  Sault  St  Marie,  ON, 
would  no  longer  be  needed  as  these  rules 
would  be  codified  into  proposed  1 91.68. 

29l  Section  93.151  would  be  amended 
by  revising  the  introductory  text  to  read 
as  follows: 


S9S.1S1 

This  subpart  prescribes  special  air 
traffic  rules  and  communications 
requirements  for  persons  operating 
aircraft,  under  VFR.  below  3.000  feet 
within  the  lateral  limits  of  the  surface 
area  of  controlled  airspace  designated 
for  Ketchikan  International  Airport 
Alaska,  excluding  that  airspace  below 
600  feet  M^  and— 


PART  lOI-MOOREO  BALLOONS, 
KITES,  UNMANNED  ROCKETS  AND 
UNMANNED  FREE  BALLOONS 

3a  The  authority  for  part  101 
continues  to  read  as  foUowr. 

Authority:  49  U.S.C  1301(7).  1303. 1344. 
1348, 13S2  throu^  1355. 1401. 1421  (as 
amended  by  Pub.  L 100-223).  1422  throu^ 
1431. 1471, 1472. 1502.  ISia  1522,  and  2121 
through  2125;  Articles  12. 29, 31,  and  32(a)  of 
the  Convention  on  International  Qvil 
Aviation  (61  Stat  1180):  42  U-S-C  4321  et  seq.; 
E.0. 11514;  Pub.  L 100-202;  40  U.S.C  106(g) 
(Revised  Pub.  L  97-440,  January  12. 1963). 

31.  Section  101.33  woidd  be  amended 
by  revising  paragraph  (a)  to  read  as 
follows: 

S  101.33   OperstinQ  MmHations. 

•        •        •        *        • 

(a)  Unless  otherwise  authorized  by 
ATC  below  2.000  feet  above  the  siuface 
of  a  Class  D  airspace  or  within  the 


lateral  limits  of  a  Class  E  airspace 
surface  area: 


PART  103— ULTRAUGHT  VEHICLES 

32.  The  authority  for  part  103 
continues  to  read  as  follows: 

Audiority:  49  U.S.C  1348, 1354(a),  1421(a), 
1422  and  1433;  49  U.S.C  106(g)  (Revised  Pub. 
L  97-449,  January  12. 1963). 

33.  The  reference  to  ^>ecial  Federal 
Aviation  Regulation  No.  45-1  would  be 
removed. 

34.  Section  103.17  wotdd  be  revised  to 
read  as  follows: 


{103.17   OpsraUons  hi  oertain  I 

No  person  may  operate  an  ultralight 
vehicle  within  Class  A.  B.  C  or  D 
airspace  or  below  4.000  feet  above  the 
surface  within  the  lateral  limits  of  a 
Class  E  surface  area  tmless  that  person 
has  prior  authorization  from  the  ATC 
facility  having  jurisdiction  over  that 
airspace. 

35.  Section  103.23  would  be  revised  to 
read  as  follows: 

S  103.23    FKqM  vIsMMy  and  doud 
dssrance  rw|uirwiMnlB, 

No  person  may  operate  an  ultrali^ 
vehicle  when  the  flight  visibility  or 
distance  from  clouds  is  less  tlum  that  in 
the  following  table,  as  appropriate: 


AJrapacedaas 


Class  A.. 
Class  8„ 
Class  C- 


CtassO.. 


Below  10,000  feel  MSL„ 


Class  E: 

At  10.000  feet  MSU  and  above„ 


ClassG. 


FK0ht  vWtiMy 


Not  applicable  „ 
3  statute  miles.. 
3  statute  mUes.. 


3  statute  miles- 


3  statute  miles.. 


5  Statute  mies.. 


Distance  Drom  doiKft 


Not  applicable. 
Clear  o(  douds. 
500  feet  below, 
1.000  feet  above, 
2.000  feet  IwrizontaL 
500  feet  below, 
1.000  feet  above, 
2.000  feet  horizontal 

500  feel  below. 
1,000  feet  above, 
2.000  feet  horitonlaJ. 

1.000  feet  betow, 
1.000  feet  above. 
1  mite  iKKizonteL 
Clear  of  douds. 


PART  IDS-PARACHUTE  JUMPING 

36.  The  authority  for  Part  105  would 
continue  to  read  as  follows: 

Authority:  49  U.S.C.  1348, 1354,  and  1421;  49 
U.S.C  106(g)  (Revised  Pub.  L  97-449,  January 
12. 1963). 

37.  The  reference  to  Special  Federal 
Aviation  Regulation  No.  4&-1  would  be 
removed. 


38.  Section  105.19  wotild  be  revised  to 
read  as  follows: 

I10S.19    Juinp«lnorlntoCtas«A.B,C. 
and  D  airspace. 

(a)  No  person  may  make  a  parachute 
jump,  and  no  pilot-in-command  may 
allow  a  parachute  jtunp  to  be  made  from 
that  airoraft.  in  or  bito  Class  A.  B.  C  and 
D  airspace,  without,  or  in  violation  of. 
the  terms  of  an  ATC  authorizadon 
issued  under  this  section. 


(b)  Each  request  for  an  authorization 
under  this  section  must  be  submitted  to 
the  nearest  FAA  air  traffic  control 
facility  or  FAA  flight  service  station  and 
must  include  the  information  prescribed 
by  §  105.2S(a). 

§105.20   (Removed] 

39.  Section  105.20  would  be  removed. 

SIOUI   [Removed] 

40.  Section  105.21  would  be  removed 


PART  121-CERT1FICATK>N  AND 
OPERATK>NS:  DOMESTIC.  FLAG,  AND 
SUPPLEMENTAL  AIR  CARRIERS  AND 
COMMERCIAL  OPERATORS  OF 
LARGE  AIRCRAFT 

41.  The  authority  for  part  121 
continues  to  read  as  follows: 

Autlioiity:  49  U.S.C  1354(a),  1355. 1356, 
1357, 1401, 1421  through  143a  1472, 1485  and 
1502;  49  U.S.C  106(g)  (Revised  Pub.  L  97-449, 
January  12. 1983). 

42.  Section  121.347  would  be  amended 
by  revising  (a)  introductory  text  and 
(a)(2)  to  read  as  follows: 

i  121.347    Radio  equipment  for  operations 
under  VFR  over  routes  navigated  l>y 


(a)  No  person  may  operate  an  aircraft 
imder  VHl  over  routes  that  can  be 
navigated  by  pilotage,  unless  it  is 
equipped  with  the  radio  equipment 
necessary  under  normal  operating 
conditions  to  fulfill  the  following: 

(2)  Communicate  with  appropriate 
traffic  control  facilities  from  any  point 
within  the  lateral  limits  of  controlled 
airspace  designated  to  the  surface 
within  which  flights  are  intended. 

43.  Section  121.649  would  be  amended 
by  revising  (c)  to  read  as  follows: 

S121449   Taltaoff  and  landing  weattier 
minimume:  VFR:  Dometic  air  carriera. 


(c)  The  weather  minimums  in  this 
section  do  not  apply  to  the  VFR 
operation  of  fixed-wing  aircraft  at  any 
of  the  locations  where  the  special 
weather  minimums  of  14  CFR  91.107  are 
not  applicable  (See  Appendix  D  of  14 
CFR  part  91).  The  basic  VFR  weather 
minimums  of  14  CFR  91.105  apply  at 
those  locations. 

PART  127— CERTIFICATION  AND 
OPERATK)NS  OF  SCHEDULED  AIR 
CARRIERS  WITH  HEUCOPTERS 

44.  The  authority  for  part  127 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1354(a),  1421, 1422. 
1423, 1424. 1425,  and  1430;  48  U.S.C  106(g) 
(Revised  Pub.  L  97-449,  January  12, 1983). 

45.  Section  127.125  would  be  amended 
by  revising  (b).  The  introductory  text  of 
the  section  is  republished  for  the 
convenience  of  the  reader  to  read  as 
follows: 


9 127.125    RmMo  equipment  for  operations 
ovar  rouraa  navignMi  ny  pMmgc 

No  person  may  operate  a  beUcopter 
over  a  route  that  can  be  navigated  by 
pilotage,  unless  the  helicopter  is 
equipped  with  the  radio  equipment 
needed  to  perform  the  following 
functions  under  normal  operating 
conditions. 


(b)  Communicate  with  ATC  towers 
from  any  point  within  the  lateral  limits 
of  controlled  airspace  designated  to  the 
surface  within  which  flights  are 
intended. 


PART  137— AGRICULTURAL 
AIRCRAFT  OPERATIONS 

46.  The  authority  for  Part  137 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(c),  1354(a).  1421 
and  1427;  49  U.S.C.  106(g)  (Revised  Pub.  L.  97- 
449,  January  12, 1983). 

47.  Section  137.43  would  be  revised  to 
read  as  follows: 

S  137.43    Oper ationa  in  Ciaaa  D  and  E 


(a)  Except  for  flights  to  and  from  a 
dispensing  area,  no  person  may  (^>erate 
an  aircraft  within  Class  D  airspace 
unless  authorization  for  that  operation 
has  been  obtained  from  the  control 
tower  concerned. 

(b)  No  person  may  operate  an  aircraft 
in  weather  conditions  below  VFR 
minimums  within  Class  D  airspace  or 
within  the  lateral  limits  of  a  Class  E 
airspace  area  designated  to  the  surface 
unless  authorization  for  that  operation 
has  been  obtained  from  the  appropriate 
ATC  facility. 

(c)  Notwithstanding  §  91.107(a)(2]  of 
this  chapter,  an  aircraft  may  be  operated 
under  the  special  VFR  wea&ier 
minimums  without  meeting  the 
requirements  prescribed  therein. 

PART  171— NON-FEDERAL 
NAVIGATION  FACILITIES 

48.  The  authority  for  part  171 
continues  to  read  as  foUows: 

Authority:  49  U.S.C  1343, 1346, 1348, 
1354(a),  1355, 1401. 1421  (as  amended  by  Pub. 
L  100-223),  1422  through  1430, 1472(c),  1502 
and  1522;  49  U.S.C.  106(g)  (Revised  Pub.  L  97- 
449,  January  12, 1983). 

49.  Section  171.49  would  be  amended 
by  revising  paragraph  (e)  and  the 


concluding  text  to  the  section  to  read  as 
follows: 


9171.49   mataltion 


(e)  The  facility  must  have,  or  be 
supplemented  by  (depending  on  the 
circumstances)  Uie  following  ground-air 
or  landline  communications  services: 

(1)  At  facilities  outside  of  and  not 
immediately  adjacent  to  controlled 
airspace,  ground-air  communications 
from  the  airport  served  by  the  facility 
must  be  available.  The  utilizaton  of 
voice  on  the  ILS  frequency  should  be 
determined  by  the  facility  operator  on 
an  individual  basis. 

(2)  At  facilities  within  or  immediately 
adjacent  to  controlled  airspace,  there 
must  be  the  ground-air  communications 
required  by  paragraph  (e)(1)  of  this 
section  and  reliable  communications  (at 
least  a  landline  telephone)  from  the 
airport  to  the  nearest  FAA  air  traffic 
control  or  communications  facility. 
Paragraphs  (e)(1)  and  (e)(2)  of  this 
section  are  not  mandatory  at  airports 
where  an  adjacent  FAA  facility  can 
communicate  with  aircraft  on  the  ground 
at  the  airport  and  during  the  entire 
proposed  instrument  approach 
procedure.  In  addition,  at  low  traffic 
density  airports  within  or  immediately 
adjacent  to  controlled  airspace,  and 
where  extensive  delays  are  not  a  factor, 
the  requirements  of  paragraphs  (e)(1) 
and  (e)(2)  of  this  section  may  be  reduced 
to  reliable  communications  (at  least  a 
landline  telephone)  from  the  airport  to 
the  nearest  FAA  air  traffic  control  or 
communications  facility,  if  an  adjacent 
FAA  facility  can  commimicate  with 
aircraft  during  the  proposed  instrument 
approach  procedure  down  to  the  airport 
surface  or  at  least  to  the  minimum 
approach  altitude. 

50.  Section  171.113  would  be  amended 
by  revising  (fj  to  read  as  foUows: 

I*  •••••    mauBnion  rwqiwmafm. 


(f)  The  facility  must  have  the 
following  ground-air  or  landline 
communications  services: 

(1)  At  facilities  outside  of  and  not 
immediately  adjacent  to  controlled 
airspace,  there  must  be  ground-air 
communications  from  the  airport  served 
by  the  facility.  The  utilization  of  voice 
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on  the  SDF  should  be  determined  by  the 

facility  operator  on  an  individual  basis.  — 

(2)  At  facihties  within  or  immediately 
adiacent  to  controlled  airspace,  there 
must  be  ground-air  communications 
required  by  paragrai^  (b)(1)  of  this 
section  and  reliable  communications  (at 
least  a  landline  telephone)  from  the 
airport  to  tiie  nearest  FAA  air  traffic 
control  or  communications  facility. 


1171.271    [Amsndsd] 

51.  In  S  171.271.  paragraph  (e)  would 
be  amended  by  changing  the  words  "air 
traffic  control  areas"  and  "air  traffic 
control  zones  or  areas'*  to  read 
"controlled  airspace." 

Issued  in  Washington.  DC,  oa  September 
18.1S89. 
David  |.  Huriey. 

Acting  Director.  Air  Traffic  Operatiom 
Service. 
[FR  Doc  89-23802  Filed  10-17-89: 8:45  ajn.) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

(OPP-64012:  FRL-365S-3] 

Cancellation  of  Pesticides  for 
Nonpayment  of  1989  Registration 
Maintenance  Fees 

AaENCV.  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


r.  A  new  requirement  for 
annual  pesticide  registration 
maintenance  fees  was  created  by  the 
October,  1988  amendments  tothe 
Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act  (FIFRA).  The  fee  due 
last  March  1  has  gone  unpaid  for  about 
20.000  registrations,  including  some 
14.000  under  section  3  of  FIFRA  and 
about  6,000  more  under  section  24(c)  of 
FIFRA.  Section  4(i)(5)(D)  of  FIFRA 
provides  that  the  Administrator  may 
cancel  these  registrations  by  order  and 
without  a  hearing;  orders  to  cancel  all 
but  a  few  of  them  have  been  issued 
within  the  past  few  days.  For  189  other 
registrations,  however,  the  Agency  is 
deferring  cancellation  because  it  could 
lead  to  adverse  impacts  on  users  of 
minor  pesticides.  This  deferral  will 
permit  affected  users  to  pursue  with  the 
registrants  alternatives  to  cancellation. 
DATE  Reports  of  agreements  to  support 
continued  registration  or  transfer  of  the 
189  registrations  for  which  cancellation 
is  being  deferred  must  be  received  by 
November  17. 1989. 

FOR  rURTNER  RIPORMATION  CONTACT:  To 
report  agreements  to  sopport  continued 
registration  of  any  of  the  189  products 
for  which  cancellation  has  been 
deferred,  for  instructions  on  pajrment  of 
delinquent  maintenance  fees  for  these 
products,  or  for  further  information  on 
the  maintenance  fee  program  in  general 
contact  by  mail*  John  M.  Carley,  OfiSce 
of  Pesticide  Programs  (H7502C), 
Environmental  Protection  Agency,  401 M 
St  SW..  Washington.  DC  20460.  Office 
location  and  telephone  number  Room 
210  (bay),  Crystal  Mall  No.  2. 1921 
Jefferson  Davis  Highway  South. 
Arlington,  VA  22202.  703-557-2315. 
SUPPLSMCNTARV  information: 

L  Introductioo 

Section  4(i],  of  FIFRA  as  amended  in 
October,  1968  requires  for  the  first  time 
that  all  pesticide  registrants  pay  an 
annual  registration  maintenance  fee,  due 
by  March  1  of  each  year,  to  keep  their 
registrations  in  effect  This  requirement 
applies  to  aU  registrations  without 
exception-those  granted  under  section 


24(c)  to  meet  special  local  needs  as  well 
as  those  granted  under  section  3.  There 
are  no  statutory  exceptions  to  the 

requirement  and  registrations  for  which 
the  fee  is  not  paid  are  subject  to 
cancellation,  by  order  and  withovt  a 
hearing. 

Implementation  of  these  requirements 
has  gone  smoothly  over  the  past  several 
months.  In  early  February  all  holders  of 
either  section  3  registrations  or  sectioo 
24(c)  registrations  were  notified  of  the 
requirement  and  provided  with  forms 
and  instructions  for  responding.  They 
were  asked  to  identify  which  of  dteir 
registrations  they  wished  to  maintain, 
and  to  calculate  and  remit  the 
appropriate  fees.  Most  responses  were 
received  by  the  statutory  deadline  of 
March  1,  but  late  responses  have  been 
accepted  up  to  the  time  of  execution  of 
the  cancellations.  Since  mailing  ttie 
notices  EPA  has  maintained  a  toll-free 
inquiry  number  through  wiycb  the 
questions  of  affected  registrants  have 
been  answered. 

Maintenance  fees  have  been  paid  for 
some  22.139  section  3  registrations,  or 
about  63  percent  of  the  registrations  oo 
file  in  January.  Fees  have  l>een  paid  for 
about  3,067  section  24(c)  registrations,  or 
about  35  percent  of  the  total  on  file  in 
January.  Cancellations  for  non-payment 
of  the  maintenance  fee  affect  about 
13,400  section  3  registrations  and  about 
5,900  section  24(c)  registrations. 

Because  of  tiw  onprecedented 
magnitude  of  these  cancellations,  EPA 
has  deferred  actual  cancellations  to 
permit  careful  assessment  of  the  impacts 
of  the  potential  loss  of  these 
registrations.  We  have  been  particularly 
concerned  about  the  potential  impact  on 
minor  uses  of  pesticides,  and  have  taken 
special  steps  to  avoid  adverse  impacts 
where  possible. 

n.  Hoosekeepiog  Cancellations  of 
Inactive  Ragiistiations 

Ovi  analyses  indicate  that  the  great 
majority  of  these  cancellations  are 
simple  housekeeping  transactions.  For 
over  10,000  section  3  registrations  (77.3 
percent  of  the  total  for  which  no  fee  was 
paid)  no  production  has  been  reported 
since  before  1985.  This  group  includes 
all  registrations  for  some  124  active 
ingredients  with  no  recent  production, 
which  will  be  dropped  from  the 
registration  rolls. 

Most  of  the  cancelled  24(c) 
registrations  for  special  local  needs  are 
similarly  obsolete.  We  do  not  have 
comparable  production  data  for  these 
registrations,  but  we  know  that  orsr  92 


percent  of  them  were  originally  issued 
before  1984 — most  for  a  finite  period 
nfbich  has  long  since  expired.  We  also 
know  that  a  great  many  have  been  made 
obsolete  by  section  3  registrations  for 
the  same  uses. 

The  only  anticipated  impact  of 
cancelling  section  3  registrations  which 
are  no  longer  produced,  or  24(c) 
registrations  which  have  been 
•  superseded,  is  a  healthy  cleaning  out  of 
the  Agency's  records. 

m.  Cancellations  of  Active  Registrations 

The  remaining  cancellations,  of  about 
3.000  section  3  registrations  and  perhaps 
IJOOO  section  24(c)  registrations,  have 
been  the  focus  of  our  further  impact 
analyses.  In  most  of  these  cases — all  but 
235  section  3  product  registrations — the 
active  ingredients  will  remain  available 
in  other  registered  products.  We 
anticipate  two  types  of  impact  for  the 
bulk  of  these  cancellations. 

First  some  of  these  disappearing 
registrations  will  be  survived  in  the 
market  by  substantially  identical 
registrations.  These  substantially 
identical  products  may  not,  however,  be 
readily  available  wherever  a 
^appearing  product  was  sold,  so  there 
may  be  local  or  regional  disruptions  ^ 

while  distribution  patterns  are  adjusted. 
We  expect  these  disruptions  to  be  minor 
and  temporary.  The  cancellation  orders 
generally  permit  registrants  to  continue 
to  sell  and  distribute  existing  stocks  of 
the  cancelled  products  until  the  due  date 
for  the  next  annual  registration 
maintenance  fee,  March  1, 1990.  Existing 
stocks  already  in  the  hands  of  dealers  or 
users,  however,  can  generally  be  used 
legally  until  they  are  exhausted.  (The 
exceptions  to  these  general  rules  are 
cases  where  more  stringent  restrictions 
on  sale,  distribution,  or  use  of  the 
products  have  already  been  imposed.) 
These  general  provisions  should  serve  in 
most  cases  to  cushion  the  impact  of 
these  cancellations  while  the  market 
adjusts. 

Second,  in  some  cases  unique  uses 
will  disappear,  although  the  active 
ingredients  will  remain  available  for 
difierent  uses  in  other  products.  We 
cannot  estimate  how  often  this  may 
happen.  When  it  does,  in  addition  to 
possible  distribution  problems  there 
may  be  more  serious  impacts  on  users  of 
the  cancelled  products.  Once  again, 
existing  stocks  of  the  cancelled  products 
abeady  in  channels  of  trade  will  be 
Msable  to  mitigate  these  impacts  in  the 
short  term.  For  the  longer  term  the 
BMchanisms  of  section  3  amendments 


and  24(c)  registrations  will  remain 
available  to  obtain  replacement 
registrations. 

Neither  of  these  types  of  impact 
leaves  users  witiiout  tlie  means  to 
replace  lost  registrations;  neither  is 
considered  to  justify  further  deferral  of 
cancellations  for  non-payment  of  the 
maintenance  fee.  Thus  aU  these 
registrations  for  which  the  active 
ingredient  will  remain  in  other  products 
have  been  cancelled. 

IV.  Disappearing  Active  Ingredients 

The  most  significant  impacts  will  arise 
when  an  active  ingredient  with  recent 
production  disappears.  There  are  94 
active  ingredients  for  which  production 
has  been  reported  in  at  least  one  year 
since  1984,  but  for  which  no 
maintenance  fees  have  been  paid. 

Seventeen  of  these  94  ingredients 
have  been  the  object  of  Agency 
regulatory  actions.  Impacts  of  the 
disappearance  of  these  pesticides  have 
already  been  extensively  addressed, 
and  will  not  be  reconsidered  here.  We 
have  cancelled  the  46  registrations  in 
which  these  17  ingredients  appear. 

After  deleting  these  17  from  the  list  of 
94,  some  77  active  ingredients  remain, 
all  with  recently  reported  production, 
none  subject  to  other  regulatory  action, 
and  all  likely  to  disappear  as  a 
consequence  of  these  cancellations. 
These  chemicals  span  a  broad  range  of 
pesticide  uses,  as  summarized  in  Table 
1. 


TaMe  1— Summaiy  Oistribulion  of  Disap- 
pearing Active  Ingredienls  by  Pfsdomi- 
nant  Use  Pattern 


UMPatiam 

Hum- 

iMTOf 

vnofHh 
ate 

Htm*- 
bm 

Of 

Prod- 
ucts 

AgricuMural  Crops  &  OmMiWfiials  _ 

DuiimiiSt  fiiSiisli  1  Pits       

17 

» 
S 

22 

10 

Wkto  AfM  or  oubic  HMlth  Um 

4 

s 

Wood  PrsMrvsUvM  .»»«.»«»-»»._. 

Mmutactuiing  Uss  Only 

Commwcial/liwWmioiwt  Uss 

18 
5 

111 

MisceH«>eous  Ottwr  UsM _ 

14 

Totals 

77 

189 

The  77  ingredients,  grouped  in  Aese 
same  general  categories  of  use  patterns, 
are  individually  listed  (with  the  ID  of 
their  registrants)  in  Table  2  at  the  end  of 
this  notice.  The  names  and  addresses  of 
the  registrants  are  listed  in  order  by  ID 
in  Table  3. 

If  the  last  section  3  registration  for  cm 
ingredient  disappears.  24(c)  registrations 
are  unlikely  to  be  able  to  coa^>ensate 
entirely  for  the  loss.  Thus  EPA  is 
deferring  cancellation  of  these  188 
products  to  allow  adversely  affected 
users  to  piursue  alternatives  to 
cancellation. 

If  the  impact  of  loss  of  one  of  these 
ingredients  is  expected  to  be  signifianct 
we  encourage  individual  users  or  user 
groups  to  work  directly  with  the 
registrants  to  persuade  them  to  continue 


to  support  the  faigredient.  or  to  idanti^ 
third  perties  who  would  be  willing  to 
support  the  ingredient  if  the  registration 
were  transferred  to  them.  We  also 
encourage  userb  to  consult  with  the 
Cooperative  Extension  Service  or  other 
local  sonrces  to  identify  alternatives 
which  will  remain  (or  may  become) 
registered. 

If  the  Agency  is  notified  widiin  30 
days  of  this  notice  at  the  address  given 
above  either  that  the  registrant  wiU 
continue  to  support  the  registration,  or 
that  an  agreement  has  been  reached  to 
transfer  the  registration  to  another 
parfy,  we  will  retain  the  registration  in 
full  active  status  when  the  delinquent 
maintenance  fee  is  paid.  It  should  be 
emphasized,  however,  that  any  such 
registrations  would  still  be  subject  to  all 
requirements  for  reregistration. 
induding  reregistration  fees  (except  as 
they  may  lie  reduced  through  the 
statutoiy  provisions  for  small 
businesses  or  low  volume  uses). 

In  addition  to  publishing  this  notice  in 
the  Federal  Regbtar*  we  are  sending  it 
directly  to  over  1.300  minor  user 
organisations,  to  the  States,  to  the  U.8. 
Department  of  Agriculture,  find  to  other 
parties  who  have  laeviously  expressed 
concern  for  minor  uses.  They  should  be 
receiving  the  notice  at  approximately 
the  same  time  it  is  published.  We  hope 
that  this  extraordinary  notification 
effort  and  the  deferral  of  cancellations 
for  the  most  sensitive  registrations,  will 
serve  to  prevent  any  avoidable  loss  of 
critical  minor  use  pesticides. 


TaMe  2— Active  Ingredients  witt)  Recent  Production  Pending  Cancellatk>n  of  all  Products  for  Non-Payment  of  1969  Oegistrafon 

Maintenance  Fees.  Arranged  by  Predominant  Registered  Use  Pattern 


Chemical  Name  (Chemical  AtMtracts  Number) 


L  Agricumm  Crop  and  Ornamental  Uses: 

AScyr  amina  2.4-0  '(100%  C12>  (CAS  2212-54-6).. 
Akyf  amine  Z4-0  '(100%  C14)  (CAS  53404-06-1) 

AMum  satMim  (CAS  8000-78-0) 

Bunmycartwidm  (CAS  34661-23-7) 


ButoocyetttMol  4-(2,4.dk:hlorophano)(y)lMJtyrale  (CAS  32357-46-3). 

20*iroallyl  dMhyMHtiiocarbamats  (CAS  95^)6-7) 

Cyciohaximide  (CAS  68-81-9) ^" 

Oemelon  (CAS  8065-48-3) 


2-(2-Elhoxyelhoxy)ethyl  2-benzimidazoto  caitoamate  (CAS  83601  •82-5).. 

Fiah  o«  (OS  8016-13-5) 

Ulhlum  ^4-D  (CAS  3766-27-6).. 


44lelhyt-2-pentanone  (CAS  106-10-1). 
Noraa  (CAS  18530-58-8) 


(Sukwinot  aultale  (CAS  134-31-6). 
Sdhjr  dtoadda  (CAS  7446^)9^. 


i;Z.4.5-TelracNoro-34ilkobenzene  (CAS  117-18^. 

Zinc  iuNaM^  baalc  (CAS  68813-94-5) 

a  Domeetic  Animal  and  Pal  Trealmanls: 


Afeyr  bla(24iydreKy«hyO  amine  acetale  *(6S%  CIS,  30%  C16,  S%  C14)_ 
Aftyr  Mnattiyl  wnmonium  cNoride  *(70%  C12, 30%  C14)  (CAS  112-004). 

1>aulylena  glyool  (CAS  107-884)) 

OwdcdMhanolamlde  (CAS  136-26-5) 

FMphur  (CAS  S2-86-7) 


2'^',S'.r  leliaiodolluoraiceln.  dtoodhm  saN  (CAS  16423-68-0)- 


000264 

000264 
047319 
OS5S02 
000264 
002749 
034874 
000456 
002748 
007946 
04807S 
01127S 
011474 
001022 
00SS05 
001327 
036480 


000279 

00518S 
005165 
00S16S 
01007S 
OOWI 
002823 
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Table  2— Active  Ingredients  with  Recent  Production  Pending  Cancellation  of  an  Products  for  Non-Payment  of  1989  Registration 
Maintenance  Fees,  Arranged  by  Predominant  Registered  Use  Pattern— Continued 


Chwnical  Name  (QMmcal  AiMtreds  Number) 


Umtocytanic  Mid  (CAS  112-38-9) ..... 


in.  UncuMMMd  Lwxi/WM*  Araa/PuMc  HmNH  Uwk 

OWM*  dbnMhyl  ammoniufn  bwilonil*  *(m  in  tatly  adds  o(  tallow)  (CAS  68953-5S-2).. 
laofiropyl  cwtwlala  (CAS  122-42-9)- 


Sodhm  2Afr*iUilciiophenytactale  (CAS  243»<)0-1).. 


2^^Trichloro«>«izoic  add  and  ralaled  polycNorobanzoic  adds,  dhnrthylamina  saK  (CAS  342»«2-8) 

IV  AouiMcUaaa: 

HAlIcyl'  •nino)-»«minopropana  monoacetale  '{47%  Cli  1$%  C14. 10%  CIS.  9%  CIO.  8%  C16. 8%  C8)  (CAS  81791-64-8) . 
p^r4^9idiioroautlamoyl)tMnzoic  add  (CAS  80-13-7).. 


1-eih»M-tiap<«lacanyl-1-(2-hydroxyalhyl)-2-in>idaa)linium  bronMa . 


(UkMtuiUiaikm)Wli»imonoQattKttium  dfcNoro))i>enlM-lriaBnelriona  (CAS  30622-37-8).. 
Sodwm  MRata  (CAS  7757-82-6).. 
V.  Wood  PraaatvaliMa: 

Unaead  oil  (CAS  8001-26-1).. 


Panladiloropbanoi.  potaaaium  aaM  (CAS  7976-734).. 

PaniacNorophanyl  laurala  (CAS  3772-94-9) 

Phanylmarcuric  lactala  (CAS  122-64-6) 

Ta»ad»loroptienola  (CAS  25167-83-3) 


TatradHorephanola,  aodhim  salt  (CAS  25567-55-9). 


TafcacNorophanoH.  potaaaium  salt  (CAS  53535-27-6)- 
2^>Trfchlorophanol  (CAS  95-9^4) 


VL  MaiiutacturinQ  UaaOniy: 

Akyt*  laoquinoMum  bromida  '(50%  Cli  30%  C14. 17%  C16. 3%  C18)  (CAS  5346646-5) . 

Oania  raaina  olhar  than  rotanona 

Dipropatryn  (CAS  4147-61-7)- 


SOinolnoi  dkM  (CAS  134-30-5) .... 
Sodkan  propionala  (CAS  137-404)..... 
VII.  Commardal/lnstMiJlional  Uses: 


Afcyl*  dhnathyt  benzyl  ammonium  d>kxida  •(60%  C12.  30%  C14. 10%  C8-16)  (CAS  63449^1-2). 
Afcyl*  dhneUiyl  3.4KfcNoroben2yl  ammonium  dHoride  '(90%  C14. 5%  C16, 5%  CI  2)  (CAS  6898942-6)- 


Registrant 
^0 


AkyI*  dbnettiyl  athytwnzyl  ammonium  chkxide  *(60%  C14. 30%  C16. 5%  C12. 5%  C18)  (CAS  68956-794)- 


Afcyl*  Wmethy)  ammonium  bromide  '(95%  C14,  5%  C16)  (CAS  1119-97-7). 

Ammonium  dtrate  (CAS  7632-504) 

Ammonium  EDTA  (CAS  7379-26-2) — _- 

Ammonium  olaala  (CAS  54440-5). 


Ammonium  oxaMa  (CAS  1 1 1 3-384) 

Calyl  pyridMum  bromide  (CAS  140-72-7) 

4CNon>2-biphanylol.  potassium  salt  (CAS  53404-214) . 


60*iro-2-pheny<pbenol,  potassium  salt  (CAS  18128-17-1)- 


3.5-Olbnjm(>^'-(trifluoromethyl)salic/anilide  (CAS  477646-1).. 
Disodhim  EDTA  (CAS  13943-3) . — 


Dodecyl  bis(bydroxyethyl)dioctyl  ammonium  phosphate 

Dodecyl  bia  (2-hy(lroxyathy<)  octyl  hydrogen  aiTMnonium  diioride.. 

1-Hepladecanyl-2-<2-hydroxye(hyl>-2-Jmtdazoiinium  chkxida 

Male  add  (CAS  6815-15-7) ;, 

Pariplanone  8  (CAS  61228-924) 

Poiyathylene  (CAS  9002-68-4).. 


Potassium  2-chloro4i)henylphenale  (CAS  18128-164). 


Propyl  alcohol  (CAS  71-234) . 


Sodhjm  alKyl*  benzene  sulfonate  *(100%  C9)  (CAS  2685641-1). 
Sodkjm  oleate  (CAS  143-19-1) ~ 


Sodhm  tricMoreaoetala  (CAS  650-51-1)- 


045729 

001606 
000746 
010114 
019713 

031910 
000275 
007254 
041879 
010294 

001353 
001022 
023553 
001022 
001022 
005211 
001022 
006651 
001022 
000464 
001022 

001839 
001439 
000100 
009129 
010593 

000541 

003635 

004170 

005185 

006020 

010627 

012179 

034892 

044409 

005747 

006621 

041260 

001457 

010120 

002296 

010120 

002296 

010141 

000257 

001203 

002311 

005345 

006378 

000257 

001203 

002311 

009398 

007234 

001270 

004823 

010141 

043670 

043670 

000541 

009402 

008730 

002270 

000257 

002860 

006378 

001677 

009398 

000541 

003862 

010120 

001439 
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Table  2— Actiw*  Ingredtentt  with  Recent  Roduction  Pending  Cancellation  of  all  Products  for  Non-Payment  of  1960  Regtstration 
Maintenance  Fees,  Arranged  by  Predominant  Registered  Use  Patterr>— Continued 


Chamlcal  Nam*  (Chamical  Abatads  Number) 


Tfiethanolamine  laurata  (CAS  2224-49-9) 

Triethanolamine  myristate  (CAS  41669-40-3)- 
Vin.  Iiliscellaneous  Uses: 


AIM*  dbnettiyl  benzyl  ammonium  chloride  *(41%  C14. 28%  C12, 19%  C18, 12%  Q  (CAS  68381-01-5). 

Butyl  4-4iydroxybenzoata  (CAS  94-264) 

Malachite  green  (CAS  56944-2) 


Methyl  4-hydroxybenzoate  (CAS  99-76-3) . 
Znc  fhiosilicata  (CAS  16871-71-9) 


010114 
010838 
066077 
006378 
006378 

010742 
003899 
003095 
005598 
003990 
003350 


Table  3    Registrants  of  Active  Ingredients  Pending  CanoeHation  For  Non-Payment  of  1969  Registration  Maintenance  Fee 


negwvani 
ID 


000100 
000241 
000257 
000264 

000275 
000279 
000456 
000464 

000541 
000748 
001022 
001203 
001270 
001327 
001353 
001439 
001457 
001606 
001677 
001839 
002270 
002296 
002311 
002749 
002823 
002880 
003862 
004170 
004823 
005185 
005211 
005345 
005533 
005747 
005905 
006020 
006378 
006621 
006651 
007234 
007254 
007946 
008730 
009129 
009396 
009402 
010075 
010114 
010120 
010141 
010294 
010593 
010638 
010627 


Naaw&Addraaa 


Ob^Qaigy  Corp.,  P.a  BOK 18300.  Graansboro.  NC  27418. 

Amerlcw  Cyaiwaid  Co,  PXX  BoK  4001  Phnoelon.  NJ  0664a 

Grow  Groups  mc  1354  Old  Poet  Rd,  Havre  de  Graos^  MO  21078. 

nhon»^oulenc  Ag  Co..  Box  12014.  neaearch  Triangle  Park.  NC  27709. 

Abbott  laboratoHaa.  14th  and  Sheridan  Bd..  North  Chicago.  It  60064. 

FMCCorp..  2000  Martcet  St.  Philadelphia.  PA  19103. 

Chemical  Fomiulators  Inc.,  P.O.  Box  26.  Nitro.  WV  25143. 

Dow  Chemical  U.  &  A..  P.O.  Box  1706.  Midland.  Ml  48640. 

Puritan/Churchill  Chemical  Co..  P.O.  Box  93247  Martech  Station,  Atlanla.  GA  30318. 

Federal  Regulatory  Consultants.  Inc..  1555  Wilson  Blvd..  Arlington.  VA  22206. 

Chapman  Chemical  Ca.  P.O.  Box  9156.  Memphis.  TN  38109 

Delta  Foremoct  Chemical  Ckxp..  3915  Air  Part(  ^,  Memphis.  TN  38130. 

Zep  Manufacturing  Co.,  1310  Seaboard  Industrial  Blvd.  NW,  Atlanta.  QA  30318. 

Fuller  System.  Inc..  226  Washington  St,  WObum.  MA  01801. 

Vaccinal  Chemical  Company.  Inc..  1625  North  Highland.  Memphis.  TN  38108. 

Blue  Spnioe  Ca.  50  Division  Ave..  MiMngtioa  NJ  07946. 

Haxcet  Corp..  205  Main  St.  todi.  NJ  07644. 

Baums  Castorine  Company,  Inc..  200  Matthew  St,  Rome.  NY  13441. 

Eoolab.  Inc..  Ecolab  Center,  370  Wabasha  St.  St  Paul,  MN  55102. 

StepM  Co..  22  W.  Frontage  Rd..  Northfield.  IL  60093. 

The  Huge  Company,  Inc..  7625  Page  Ave..  St  touis.  MO  63133. 

National  Chemical  tabs.  Inc..  401  N.  10th  St,  Philadelphia.  PA  19123. 

Haag  tabs.  Inc.,  1415  W.  37th  St.  Chicago.  It  60609. 

John  M.  Wise,  P.O.  Box  301.  Uberty.  MO  64068. 

John  W.  Kennedy  Consultants.  910  Cheny  tane  Suite  113,  taurel.  MO  20706. 

Windeor  Aeroeol  Division.  Approved  Products  Industries.  8804  Tyson  Rd..  Wyndmoor.  PA  19118. 

ABC  Compounding  Company,  Inc.,  P.O.  Drawer  585,  Morrow.  GA  30260. 

Betco  Corp..  P.O.  Box  3127,  Toledo,  OH  43607. 

Maintenance  Supply  Company,  Ina,  P.O.  Box  498.  Huntersville,  NC  28078. 

Bio-Labs.  Inc..  627  E.  College  Ave.,  P.O.  Box  1489.  Decatur,  (SA  30030. 

ReichhoM  Chemicals,  Inc.,  2340  Taylor  Way,  Tacoma.  WA  98401. 

Perrow  Chemical  Co..  Rural  Route  t3  Box  10463,  Hurt,  VA  24S63. 

Eddyco,  Inc.,  1 21 7  Grandview  Ave.,  Columbus,  OH  4321 2. 

Arrow  Chemical  Products,  Inc.,  2067  St  Anne  St,  Detroit  Ml  48216. 

Helena  Chemical  Co.,  5100  Poplar  Ave.  Suite  3200.  Memphis,  TN  38137. 

Mom  Chemical  Co.,  Inc.,  7775  NW.  66th  St,  Miami,  Ft  33166. 

Lab  Automated  Chemicals.  P.O.  Box  152170,  hving.  TX  75015. 

National  Inter  Chem  Corp..  2819  W.  Lake  St.  Chicago.  IL  6061^ 

Troy  Burtord.  2016  Culleywood  Rd.,  Jackson.  MS  39211. 

Forshaw  Oemical  Co..  650  State  St,  Charlotte,  NC  28208. 

Hackik  Distributors,  2300  Island  Ave.,  Philadelphia,  PA  1914^ 

JJ.  Mauget  Ca.  2810  N.  Rgueroa.  tos  Angeles.  CA  90065. 

Hereon  Laboratories  Corp.,  P.O.  Box  786.  York.  PA  17405. 

The  Souttiland  Corp.,  2841  Pierce  St,  Dallas.  TX  75233. 

Bnwe  Fkxv  Care  Products.  100  S.  Wacker  Dr..  Chicaga  IL  60680. 

Wmberty-Clarti  Corp.,  Legal  Department  Neenah,  Wl  54956. 

Dennavet  Laboratories,  150  Eileen  Way,  Syoeset  NY  11791. 

Aitoorchem  Products  Co.,  P.O.  Box  1567,  Fort  Washington.  PA  19034. 

Cerfact  Lab,  P.O.  Box  988.  Tucker.  GA  30084. 

HoKston  Laboratories,  Inc..  440  Totten  Pond  Rd..  Wanham,  MA  02154. 

M  O  Ca.  7473  Main  St.  Hugo.  MN  55038. 

Stwtdwd  Brands.  Inc..  625  Madtoon  Ave..  New  York.  NY  1002Z 

Fann  «  Ranch  Supply  Co..  7890  E.  I^th  St.  Tulaa.  OK  7411^ 

Chemicai  Spoclaltloa.  mo.  P.O.  Box  312.  San  Marooa.  TX  78666. 
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TaUe  3— flegistfants  of  Active  Ingredients  Pending  Cancellation  For  Noo-Payment  of  1 989  Registration  Maintenance  Fee- 
Continued 


Registrant 
ID 


011275 
011474 
019713 
012179 
023553 
031910 
034874 
034892 
035902 
036480 
041280 
041879 
043670 
044409 
045729 
046078 
047319 
056077 


NwmftAddraM 


Gulh  Corp.,  P.O.  Box  302,  NiVJentt*,  IL  80540. 

Sungro  Chomicals.  Inc.,  P.O.  Box  24632,  Lot  Angetot,  CA  90024. 

Draoni  Chemiciri  Ca,  P.O.  Box  9306, 2487  Pwwwytvanto  SL,  Mwnphia.  TN  38109. 

DivwaMed  Chamical  Tactmoiogias.  mo.  15477  Woodrow  Wiaoa  Oalroil.  Ml  48238. 

Thiokol/Vantrat  DMaion.  150  Andovar  St.  Owivare,  MA  01923. 

Aloo  Chamical  Cotp..  909  Muallar  Dr.,  Chattanooga.  TN  37406. 

BMwp  ChamicA  Inc..  Rt  12  Bom  12020,  Tylar,  TX  75708. 

Ruaaal  Products  Compvy,  mc  2253  UgM  SL,  Bronx.  NY  10466. 

Hanlay  «  Con^twiy,  Inc.  Wacker-Chamla  Gnibh.  750  Third  Ava.,  New  York,  NY  10017. 

MM-Amarica  Chamical  Co.  P.O.  Box  490,  Monlrosa,  AL  36559. 

Jactoon  a  Davia  Conaultants,  P.O.  Box  118097,  CarroMon.  TX  75011. 

Unilad  Worth  Hydrocham  Corp..  P.O.  Box  366,  Fort  Worth,  TX  76101. 

Klpatrick  &  Cody.  2501  M  St  NW,  Suila  500.  Washington.  CX;  20037 

The  Majer  Company,  ln&,  P.O.  Box  206,  Aiylani  ft  Mosiey  Comer,  Fairport  NY  14450. 

Leatar  J.  Wortonvt,  P.O.  Box  5547,  Sarasota.  FL  33579. 

Front  Buidsr,  Inc.,  Star  Route  Box  302,  Entlat  WA  968^^ 

Savana  Co.,  5336  E  Easterby  Dr.,  Fresno.  CA  93727. 

Cedtf  Chemical  Corp.,  5100  Poplar  Suite  2414,  Memphis.  TN  38137. 


Because  so  many  registrations  are 
involved,  it  would  be  impractical  to  list 
them  all  in  this  notice.  Complete  lists  of 
registrations  cancelled  for  non-payment 
of  the  maintenance  fee  will,  however,  be 
available  for  reference  during  normal 
business  hours  in  the  OPP  Public  Docket 


and  Freedom  of  InformationSection, 
Room  248  Crystal  Mall  2. 1921  Jefferson 
Davis  Highway  South.  Arlington  VA. 
and  at  each  EPA  Regional  Office. 
Product-specific  status  inquiries  may  be 
made  by  telephone  by  ccdUng  toll-4«e 
l-80(M44-7255. 


Dated:  October  la  1989. 

Uodal.Fiaber. 

Assistant  Administrator,  O^ce  of  Pesticide 
and  Toxic  Substances. 

[FR  Doc.  89-24676  Filed  10-17-09:  8:45  am] 
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Presidential  Documents 


The  President 


< 


Proclamatioii  6049  of  October  16. 1969 

National  Down  Syndrome  Month,  1989  and  1990 

By  die  President  of  the  United  States  of  America 

A  Proclamation 

Diiring  National  Down  Syndrome  Month,  we  Americans  recognize  the  rights, 
needs,  and  potential  of  individuals  with  Down  Syndrome.  We  also  pay  tribute 
to  the  scientists,  physicians,  and  teachers  whose  labors  have  enhanced  our 
understanding  of  this  congenital  disorder. 

During  the  past  20  years,  scientists  working  in  molecular  genetics  and  other 
fields  have  been  carefully  studying  Down  Syndrome.  Researchers  are  looking 
for  the  genes,  or  combination  of  genes,  on  chromosome  21  that  are  related  to 
the  development  of  intelligence  and  to  the  physical  disorders  associated  with 
Down  Syndrome.  Their  efforts  are  important  because,  among  all  the  genetic 
disorders  associated  with  developmental  disabilities,  Down  Syndrome  has  the 
most  frequent  incidence. 

Recent  progress  in  the  study  of  Down  Syndrome  and  advances  in  treatment  of 
its  related  health  problems  are  enabling  more  and  more  of  those  affected  to 
enjoy  greater  participation  in  our  life  as  a  Nation.  Today,  children  with  Down 
Syndrome  are  benefitting  fit)m  early  intervention  and  mainstreaming.  Parents 
of  babies  with  Down  Syndrome  are  receiving  the  education  and  support  they 
need  to  cope  with  this  condition  and  to  prepare  for  their  child's  future.  Young 
people  with  this  developmental  disabiUty  are  now  participating  in  special 
education  classes  within  mainstream  programs  in  schools,  and  many  have 
begim  to  reap  the  rewards  of  vocational  training  and  independent  living 
programs. 

All  of  these  accomplishments  have  been  made  possible  through  the  vision  and 
hard  work  of  concerned  researchers,  service  providers,  physicians,  teachers, 
and  parent-support  groups.  Government  agencies  such  as  the  National  Insti- 
tute of  Child  Health  and  Human  Development,  the  Bureau  of  Maternal  and 
Child  Health  and  Resources  Development,  and  the  President's  Committee  on 
Mental  Retardation  continue  to  work  in  concert  with  private  organizations 
such  as  the  National  Down  Syndrome  Congress  and  the  National  Down 
Syndrome  Society.  The  dedicated  professionals  and  volunteers  in  these  agen- 
cies and  organizations  are  not  only  helping  to  promote  public  awareness 
about  the  nature  of  Down  Syndrome,  but  also  fostering  greater  respect  for  the 
rights,  abilities,  and  needs  of  those  affected  by  it 

This  month,  we  recognize  their  efforts  and  rededicate  ourselves  to  learning 
more  about  Down  Syndrome  and  the  concerns  of  the  individuals  and  families 
it  affects.  We  do  so  in  order  that  all  Americans  might  be  wortliy  of  the  praise 
found  in  the  "Beatitudes  for  Friends  of  Exceptional  Children": 

Blessed  are  you,  when,  by  all  these  things 
you  assure  us  that  the  thing  that  makes  us 
individuals  is  not  in  our  peculiar  muscles, 
nor  in  our  wounded  nervous  systems,  nor  in  - 
our  difficulties  in  learning,  but  in  the 
God-given  self  which  no  infirmity  can  confine. 
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The  Congress,  by  Senate  }<Aa.\  Resolution  122,  has  designated  die  month  of 
October  1989  and  1990  as  "National  Down  Syndrome  Month"  and  has  authoi^ 
ized  and  requested  the  President  to  issue  a  proclamation  in  observance  of  this 
month. 

NOW.  THEREFORE,  I.  GEORGE  BUSH.  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  month  of  October  1989  and  1990  as  National 
Down  Syndrome  Month.  I  urge  all  Americans  to  unite  during  October  with 
appropriate  programs,  ceremonies,  and  activities  directed  toward  helping 
affected  individuals  and  their  families  enjoy  to  the  fullest  the  blessing  of  life. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  sixteenth  day  of 
October,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-nine,  and  of  the 
">  Independence  of  the  United  States  of  America  the  two  hundred  and  four- 

teenth. 
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This  section  of  the  FE'^ERAL  REGISTER 
contains  rogulatoiy  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  co<fified  in 
the  Code  of  Federal  Regulations,  wtvdh  is 
putrtished  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulatione  is  sold 
t>y  the  Supeiintendent  of  Documents. 
Prices  of  new  txx>ks  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  eacD 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspectioa 
Servica 

9CFRPart77 

[Docket  Na  89-145] 

Tuberculosia  hi  Cattia  and  Blaon;  State 
Designation 

AQENCV:  Animal  and  Plant  Health 
Inspe(^oD  Service,  USDA. 

action:  Affirmation  of  interim  rale. 

summary:  We  are  affirming  without 
change  an  interim  rule  that  amended  the 
regulations  governing  the  interstate 
movement  of  cattle  and  bison  because 
of  toberculons  by  raisiag  the 
designation  of  Florida  from  a  modified 
accredited  State  to  an  accredited-free 
State. 
EFPecnVE  date:  November  20, 1989. 

FOa  RIRTHCR IMTORMATION  CONTACT: 

Dr.  Ralph  L  Hosker.  Senior  Staff 
Veterinarian,  Cattle  Diseases  and 
SMTveillance  Staff,  VS,  APHIS,  USDA, 
Room  729,  Federal  Building,  6505 
Bekrest  Road.  HyattsviUe,  MD  20782, 
301-436--5533. 
SOPPLEMENTMIY  INPORMATIOfC 

Badcground 

In  an  interim  rule  published  in  the 
Federal  Register  and  effective  May  16. 
1989  (54  FR  21048-21049.  Docket  Number 
89-081],  we  amended  the  tuberculosis 
regulations  contained  in  9  CFR  part  77 
by  removing  Florida  from  the  list  of 
modified  accredited  States  and  adding  it 
to  the  Ust  of  accredited-free  States. 

Cfwifiitt  on  the  interim  rule  wwe 
required  to  l>e  received  on  or  before  Jidy 
17, 1989.  We  did  not  receive  any 
comments.  Tlie  facts  in  &e  interim  rule 
still  provide  a  basis  for  Ac  rule. 


Executive  Older  12291  and  Regidatofy 
Flexthifity  Act 

We  are  issuing  Ais  rule  in 
conformance  witii  Executive  Order 
12291,  and  we  have  determined  that  it  is 
not  a  "^ajor  rule."  Based  on  information 
compiled  by  the  Depaitment  we  have 
determined  that  this  rule  will  have  an 
effect  on  dis  economy  of  less  than  $100 
million;  will  not  cause  a  major  increase 
in  costs  or  prices  for  consumers, 
individual  industries.  Federal  State,  or 
local  govenonent  agencies,  or 
geographic  re^ons;  and  will  not  cause  a 
significant  adverse  effect  on 
competition,  erafdoyment,  iarestment, 
productivity,  innovation,  or  on  tke 
ability  of  United  Sutee-based 
enterprises  to  compete  with  ftH-ngn- 
based  enterprises  in  domestic  or  export 
markets. 

For  this  action,  the  Office  of 
Management  and  Budget  has  waived  its 
review  process  required  by  Executive 
Order  12291. 

Cattle  aad  bison  moved  interstate  are 
moved  for  slau^ter,  for  use  as  breeding 
stock,  or  for  feeding.  Changing  the  status 
of  Florida  may  affect  the  marketability 
of  cattle  and  bison  from  the  State  since 
some  prospective  cattle  and  bison 
buyers  prefer  to  buy  cattle  and  bison 
from  accredited-free  States.  This  may 
result  in  some  beneficial  economic 
impact  on  some  small  entities.  However, 
based  on  our  experience  in  similar 
desi^Mtions  of  other  States,  the  impact 
shotdd  not  be  significant 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Heahh  Inspection  Service  has 
determined  that  this  action  will  not  have 
a  si^iificant  economic  impact  on  a 
substantial  number  of  Mnall  entities. 

Paperworic  Reduction  Act 

This  rule  t;op*°'"»  no  information 
collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 
seq.]. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10J02S  and  is  subject  to 
Executive  Order  12372.  which  requires 
inteigovemmental  oonsakatiMi  with 
State  sad  local  officials.  (See  7  CFR  part 
3015,  Subpart  V.) 


List  of  Sabjects  in  «  CFR  Fait  77 

Animal  (fiseases.  Bison.  Catde, 
Transportation,  Tabercnlosis. 

PART  77— TUBERCUUOSIS 

Aoccwdin^y,  we  are  adopting  as  a 
final  ruie,  without  change,  the  interim 
rule  amending  9  CFR  77.1  that  was 
puUi^ed  at  54  FR  21048-^049  on  May 
16,1969. 

AuHhotitr  21  U.S.C.  in,  114, 114a,  115-117. 
120, 121, 134b,  134f:  7  CFH  2.17.  2.51  and 
371.2(d). 

Done  in  Washington.  DC,  this  13th  day  of 
October  1989. 
Lany  B.  Slagle. 

Acting  Administrator,  Animal  and  Plant 
Heal  A  Inspection  Service. 
[FR  Doc.  89-24612  Filed  lO-M-83;  6:45  am] 
BnXMO  OOOE  »«ie-S4-« 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatoiy 
Commieeion 

18  CFR  Part  37 

IDocfcat  No.  mi88-25-000] 

Generic  Determination  of  Rate  of 
Return  on  Common  Equity  for  PuMc 
Utilitlas 

October  13. 1989. 

aoency:  Federal  Enei:gy  Regulatory 
Commissioa. 

action:  Notice  of  benchmark  rate  of 
return  on  nommon  equity  for  pobtic 
utilities. 

summary:  In  accordance  with  {  37.5  of 
its  regulations,  the  Federal  Baergy 
Regulatory  Coiaraission.  by  its  designee, 
fte  Director  of  the  Office  of  Economic 
Policy,  issues  the  update  to  the 
benchmark  rate  of  return  on  common 
equity  applicable  to  rate  filings  made 
during  the  period  November  1, 1989 
through  January  31, 1990.  This 
benchmaric  rate  is  set  at  12.04  percent 

EFFECTIVE  DATE:  November  1, 1989. 

FOfI  FURTHEH  INFORMATION  CONTACT: 

Marvin  Rosenbeig,  Office  of  EconcHoic 
Policy.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE..  Washington.  DC  20428,  (202)  357- 
8283. 
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SUPPLEMENTARY  mromMATKHC 

Notice  of  Benchmark  Rate  of  Return  on 
Conunon  Equity  for  Public  Utilities 

Issued  October  13, 1988. 

On  December  19, 1988,  the  Federal 
Energy  Regulatory  Conunission 
(Commission)  issued  a  final  rule  (Order 
No.  510)  concerning  the  generic 
determination  of  the  rate  of  return  on 
common  equity  for  pubUc  utilities.*  In 
several  eariier  rulemaking  proceedings, 
the  Commission  estabUshed  a 
discoimted  cash  flow  (DCF)  formula  to 
determine  the  average  cost  of  common 
equity  and  a  quarterly  indexing 
procedure  to  calculate  benchmark  rates 
of  return  on  common  equity  for  public 
utihties  and  codified  the  formula  and 
procediue  at  i  37.9  of  its  regulations.*  In 
Order  No.  510,  the  Commission 
determined  that  4.3  percent  is  an 
appropriate  expected  annual  dividend 
growth  rate  for  use  in  the  quarterly 
indexing  procedure  during  the  12  months 
beginning  February  1, 1989  and  that  0.03 
percent  is  an  appropriate  floatation  cost 
adjustment  factor  for  that  period. 

The  Commission,  by  its  designee,  the 
Director  of  the  Office  of  Economic 
Policy,  uses  the  quarterly  indexing 
procedure  to  determine  that  the 
benchmark  rate  of  retiun  on  common 
equity  applicable  to  rate  filings  made 
during  the  period  November  1, 1980 


through  January  31, 1990,  is  12.04 
percent 

Section  37.9  of  the  Commission's 
regulations  requires  that  the  quarterly 
benchmaik  rate  of  retiun  be  set  equal  to 
the  average  cost  of  common  equity  for 
the  jtuisdictional  operations  of  pubUc 
utilities.  This  average  cost  is  based  on 
the  average  of  the  median  dividend 
yields  for  the  two  most  recent  calendar 
quarters  for  a  sample  of  98  utihties.'  The 
average  yield  is  used  in  the  following 
formula  with  fixed  adjustment  factors 
(determined  in  the  most  recent  annual 
proceeding)  to  determine  the  cost  rate: 

k«=iJ)2Y,+4.33 

where  k*  is  the  average  cost  of  common 
equity  and  Yt  is  the  average  dividend 
yield. 

The  attached  appendix  provides  the 
supporting  data  for  this  update.  The 
median  dividend  yields  for  the  sample 
of  utilities  for  the  second  and  third 
quarters  of  1969  aie  7.83  percent  and 
7.28,  respectively.  The  average  yield  for 
those  two  quarters  is  7.56  percent  Use 
of  the  average  dividend  yield  in  the 
above  formula  produces  an  average  cost 
of  common  equity  of  12.04  percent. 

This  notice  supplements  the  generic 
rate  of  return  rule  announced  in  Order 


No.  510,  issued  December  19, 1968  and 
effective  on  February  1, 1989. 

List  of  Subjects  in  18  CFR  Part  37 

Electric  power  rates.  Electric  utilities. 
Reporting  and  recordkeeping 
requirements. 

In  consideration  of  the  foregoing,  the 
Commission  amends  part  37,  chapter  I,    . 
titie  18  of  the  Code  of  Federal 
Regulations,  as  set  forth  below,  effective 
November  1, 1989. 
Ridiaid  P.  Ol^eiU. 
Director,  Office  of  Economic  Policy. 

PART  37— GENERIC  DETERMINATION 
OF  RATE  OF  RETURN  ON  COMMON 
EQUITY  FOR  PUBUC  UTIUTIES 

1.  The  authority  citation  for  part  37 
continues  to  read  as  follows: 

Auliiority:  Federal  Power  Act  16  U.S.C. 
791a-825r  (1982);  Department  of  Energy 
Organization  Act  42  U.S.C.  7101-7352  (1982). 

2.  In  S  37.9,  paragraph  (d)  is  revised  to 
read  as  follows: 

S  37.9    Quaiterty  Indexing  procedur*. 


(d)  Table  of  Quarterly  Benchmark 
Rates  of  Return.  The  following  table 
presents  the  quarterly  benchmark  rates 
of  return  on  conunon  equity: 


Banctvnark  appNcaMity  period  (t) 


2/1/86  to  4/30/86.„. 
5/1/86  to  7/31/86.... 
8/1/8610  10/31/86.. 
1 1/1/86  to  1/31 /87.. 
2/1/87  to  4/30/87.™ 
5/1/87  to  7/31 /87._. 
6/1/87  to  10/31 /87„ 
11/1/87  to  1/31/88_ 
2/1/88  to  4/30/88- 
5/1/88  to  7/31/88- 
8/1/8S  to  10/31/88.. 
1 1/1/88  to  1/31 /88.. 
2/1/88  to  4/30/89- 
5/1/89  to  7/31 /88.:_ 
8/1/89to  10/31/88- 
11/1/88  to  1/31/90- 


DMdend 


factor  (a) 


1.02 
1.02 
1.02 
t02 
1.02 
Ma 
1.02 
1.02 
1.02 
1.02 
1.02 
1.02 
1.02 
1.02 
1.02 


Expected 

growth 

adjust- 

fnont 

factor  (b) 


4.54 
4.54 
4.54 
434 
«.63 
4.63 
4JS3 
4.63 
4M 
4.36 
4.36 
4J6 
4.33 
4.33 
4.33 
4.33 


Currerrt 
dwidend 
yieW(YJ 


9.03 
8.37 
7.49 
6.75 
6l44 
6.54 
6.97 
7.49 
7.90 
7M 
7.84 
7.92 
7.89 
7.95 
7.94 
7.56 


Cost  of 
commoT) 
equity  (kj 


13.75 
13.08 
1^18 
11.43 
11.20 
11J0 
11.74 
12.27 
12.42 
12.51 
12.36 
1^44 
12.38 
1^44 
1^43 
1^04 


Bencft- 
marfcrate 
of  return 


13.75 
13.25 
12.75 
12.25 
11.20 
11.30 
11.74 
12.27 
12.42 
1^51 
12.36 
12.44 
12.38 
1^44 
1Z43 
1^04 


'  Generic  Determiiiation  of  Rate  of  Return  on 
Common  Equity  for  Public  Utilltie*.  Order  No.  510, 
83  FR  61.75Z  (Dec  23. 1968).  45  FERC 1  81/462  (Dec. 
19.1988). 


*  18  CFR  37.9  (1968).  The  mott  recent  adoption  of 
the  DCF  formula  and  quarterly  indexing  procedure 
came  in  Order  No.  480,  53  FR  3342  (Feb.  5, 198S). 

*  As  a  resolt  of  the  aoquiaitiaa  of  Utah  Power  and 
Ligfit  by  PadfiCorp,  die  CommiMion  ha*  reduced 


the  number  of  companies  in  the  cample  to  98.  It  bat 
made  diis  dunge  in  accotdance  with  die  criteria  f6r 
induaioo  in  the  sample  specified  in  18  CFR  37.9(c) 
(1988). 

Middle  South  Utilitiea,  changed  its  name  to 
Entergy  Corp.  oo  May  la  1089.  Duqoesne  light  Co- 
changed  iu  name  to  D(^  inc.  oa  July  7. 1989. 


NolK  The  At>pendix  will  not  be  published 
in  Code  of  Fsdieral  Regulations 

Appendix 


Exhibit  Na 

Tide 

1 

Initial  aaaiple  of 

utilities. 

2  ,,,,.  -r 

Utilities  cxchided 

from  the  sample  for 

theincficated 

quarter  dne  to 
eitiier  rero 
dividends  or  a 
reduction  in 
dividends  for  this 
quarter  or  the  prior 
three  qiterters. 

3 

Annuelized  dividend 

yields  for  tbe 

indicated  quarter 

for  utilities  retained 

in  the  sample. 

Source  of  Data- 

Standard  and  Poor's 

Compustot  Services, 

Inc.  UHlity 

COMPUSTAT  n 

Quarterly  Data 

Base. 

Exhibit  1— Sample  of  Utiuties 


Utifity 


ARaghsny  Power  System. 
American  Bectric  Power  _ 
Atianiic  Energy  Inc.- 


baltimoKe  Gas  &  Electric 

Biacfc  Has  Corp . 

BoatoMEdMon  Co 

Cwolraa  Power  &  UgM 

Cetrtador  Energy  Coq) 

Central  A  South  Wast  Co^>... 
Central  Hudson  Gas  A  ElK - 

Central  ■  Public  Servtoa 

Central  Louisiana  BecWc  — 

CanfM  Maine  Power  Co 

Central      Vermont     PtMc 

SMvioa. 

Cilcorp  Inc — 

Cineinnali  Gas  &  ElecUc  — 

CMS  Enerjy  Corp 

CommoimoaHh  Edtoon 

ConMnoMweaitti         Energy 

System. 
Conaoidated  Edtoon  of  NY  -. 

Deimarwa  Power  &  Uaht 

Detroit  Edtoon  Co 

DoreMon  Resources  Inc 

DPL  mc 

DOE  Inc. 


Oukn  Power  Co — 
Eastern  UtHbes  Assoc. 


Tidjer 
symbol 


Industry 
code 


491 
491 
491 
493 
491 
491 
491 
491 
491 
493 
483 
491 
491 
491 

493 
483 
483 

481 
483 

483 
483 
481 
483 
483 
481 
481 
481 


Exhibit  1— Sample  of  UnunES— 
Contmued 


UMNy 


Empire  Distrtrt  Elecifte.. 
Entergy  Corp.- 


Fitohburg    Qas    A    Electric 
UghL 

Ftooda  Progresa  Coip 

FPL  Group  Inc 

General  Public  LWities 

Green  Mountein  Power  Corp. 

Gun  States  Utiaies  Co 

Hawaiian  Electric  hviustries.- 

Houston  Industrtee  Inc 

I E  Industries  Inc 

Idaho  Power  Co 


lUincto  Power  Co . 

Interstate  Power  Co 

Iowa  Resouroes  Inc.- 

lowa-INinoto  Gas  *  Electric.. 

Ipaico  Entetpriaee  Inc 

Kansas  City  Powsr  «  Ugtit.. 

Kansas  Gas  t  BacWc 

Kansas  Power  A  LigM 

Kentucky  UtiWee  Co- 

Loi^  Island  Lig>«ling 

LouisviHe  Gas  A  Electric  — 

Maine  Put>lic  Service- 

Midiwest  Energy  Co 

Minnesota  Power  A  Light 

Montana  Power  Co 

Neoo  Enterprisea  hto 

Nevada  Power  Co 


Electric 


England 

System. 

Yort(  State  Bectric 

Gas. 
Magara  Motiawfc  Power — 

Nipaoo  Indus triee  Inc- — 

Northeast  UtiWiea. — 

Nortlwm  States  Powar^MN . 

Otiio  Edtoon  Co 

Oklahoma  GuA  @aetric  -.. 
Orsnge  A  RMtertHMHities 

PkMc  Gaa  A  Etoctric 

PaciBcorp. 


IJckar 


.  UOU. 


A    f4GE- 


4931 


Penrtsylvania  Power  A  Ught- 

Philndelphia  BeoMc  Co 

Hnnncle  West  CsplM  Corp-. 

Pot«and  General  Ccip 

f^otamac  Eleckic  Power 

PSI  Holdhgs  mc 

PuMic  Service  Oa  ef  Colo- 


f^AicSen/ioeCoefNH — 
Public  Service  Co.  of  NM — 

f\Mic  Service  Eat^  —....... — 

Puget  Sound  Power  A  Light . 
Rochester  Gas  A  Bedric  — 
San  Diego  Qas  A  Bedric — 
Seana  Cdrp 

fT^.T»^f^ ,  

Siena  Pacific  Ri 
SoulhomCo. 
SoMlhom    Indiana 

Bectric. 
St  Joseph  Light  A  Power 


Goa    A 


Exhibit  1— Sample  OF  Utijtcb— 
Continued 


IMty 


Teco  Energy  Inc 

Texas  UtJUMsB  Oo 

TNP  Entanteea  Inc . 


Tucson  EteoMc  Power  Co 

Union  BeoMc  Oo 
United  Muminaling  Co 
umtHCorp 


UtHicorp  United  mc 

Washirigton  W«er  Power. 

Wncortam  Eneigy  Corp. 

Wtoconam  PhMb  Service. 
WPL  HoMtegs  tec 


mduaky 


4811 
4011 
4»T1 
4811 
4911 
4911 
4911 
4831 
4831 
4931 
4931 
4891 


N.86 

Exhibit  2— Utilities  Excluded  From 
THE  Sample  for  the  Indicated  Quar- 
ter Due  to  Either  Zero  Dividends 
OR  A  Cut  in  the  Dividends  for  This 
Quarter  or  the  Prior  Three  Quar- 
ters 

Year  ==88-,  Ouarter-3 


Ticker 

Utility 

Reason  for  endusion 

cms.     . 

CM"  Energy 

OMdend  rate  was  zan 

Corp. 

ter  quarter  Calendar 
8903. 

GSU 

QuM  suites 

Oivitfend  rate  was  zero 

UmitiesCo. 

lor  quarter  Calendar 
8903. 

IPC 

K>nutt  Pow8r 

(Mdend  rate  was  zaro 

Ca 

tar  quarter  Calartdar 
6903. 

UL 

Longtoland 

DMdend  rate  waaxaro 

LVWng. 

tar  quarter  Cdandar 
8102. 

NMI\  ....»«• 

Magara 

□hUend  rate  was  aero 

Utttamk 

tar  quarter  Calendar 

Power. 

sns. 

PNW- 

rWmW09  WOSI 

OMdand  rate  was 

Capital  CorpL 

noarter  Cdandar 

ani. 

OMdand  rate  was  aero 

PtN-, 

PSIHoidmgs 

Inc. 

far  quarter  Calendar 

•ao4. 

PNH 

Putalc  Service 

OiMBnd  rate  was  asm 

C&of  nh. 

tar  quarter  Calendar 
88Q3. 

PNM 

Pabic  Service 

OMdand  rate  waa  aero 

OoLOfNME. 

tar  the  quarter 
Calendar  saoa. 

tep _ 

Tucson 

OMdendratewaa 

cMCinc 

seduced  for  fta 

Power  Ca 

garter  Calendar 
88Q3. 

N-10 


Exhibit  3— Annualized  Divideno  Yields  for  the  Indicated  Quarter  for  Utilities  Retained  in  the  Sample 

Yeer  -  89;  Quarter  -  3 


Tcker 
symbd 

Prica,1st 

month  of  qtr^ 

High 

Price,  isl 

monttiofqfe^— 

Low 

Prion,  2nd 

month  of  otr^ 

High 

Price,  2nd 

month  of  qlr^ 

Low 

Price.  3rd 

momnof  qtr— 

High 

Price,  3rd 
Low 

Average  price 

DMdenda 
annual  rate 

AnniMfiZ0d 

AEP..- -. 

ATE 
AYP 

31.000 
37.750 
40.875 

27.625 
36500 

37.500 

31.000 
38.125 
4bJ7S 

29.375 
36.625 
38.250 

30.500 
37.500 
40.2S0 

28.625 
35.750 
38.500 

29.854 
36875 
38.542 

^450 
2.880 
3M0 

8.207 
7.810 
7.768 
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Year  -  89;  Quarter  -  3 


Tcfcar 
symbol 

Prtoe.1al 

Price.  1st 

Prico,  2nd 

Price.  2nd 

Price.  3rd 

Price.  3rd 

OividerKis 
anrwalrate 

nKKitn  Of  olr-^ 
High 

montt>  c4  qtr — 
Low 

Hi9h 

Low 

month  of  qtr— 
High 

morrthofqtr— 
Low 

Average  price 

Af>nuaflzed 
dMdend  yield 

BGE 

33.625 

31.250 

33.625 

31.125 

33.250 

31.125 

3^333 

2.100 

6.495 

BKH 

29.875 

27.500 

29.750 

27.875 

29.000 

27.625 

28.604 

1.520 

5.314 

BSE. 

18.000 

16.875 

17.750 

16.875 

19.250 

17.250 

17.667 

1.820 

10J02 

CER 

38.000 

36.000 

38.000 

35.625 

37.250 

35.375 

38.706 

^460 

6.701 

CES... 

35.750 

33.000 

35.750 

33.875 

35.000 

33.625 

34.500 

2.800 

6.116 

cm 

29.250 

27.500 

28.875 

28.000 

29.250 

28.250 

28.521 

2.320 
1.800 
1.760 

8.134 
7.791 
7.715 

CtP 

24.000 

22.000 

24.000 

22.750 

23.250 

22.625 

23.104 

CNH 

23.000 

2^125 

23.250 

2^S00 

23.250 

22.750 

22!ei2 

cnl...  . 

34.500 

33.250 

34.750 

33.625 

34.250 

33.000 

33.896 

&440 

7.199 

GPL 

42J75 

39.500 

43.250 

40.750 

44.500 

43.000 

42.229 

^840 

6.725 

CSR 

36.500 

34.000 

36.750 

35.250 

36.500 

35.000 

35.667 

^600 

7.290 

CTP       - 

19.875 

18.375 

20.250 

18.625 

19.500 

18.500 

19.187 

1.520 

7.922 

CV 

27.625 

26.125 

27.500 

25.875 

27.500 

26.125 

26.792 

2.040 

7.614 

CWE 

39.125 

37.500 

38.625 

36.375 

38.750 

36.750 

37.854 

3.000 

7.925 

CX 

18.375 

17.250 

19.000 

17.875 

19.125 

18.500 

18.354 

1.600 

8.717 

0       .      _. 

46.125 

43.750 

46.125 

43.500 

44.375 

43.000 

44.479 

3.200 

7.194 
7.767 

DEW 

19.750 

18.625 

20.000 

18.875 

19.625 

19.000 

19.312 

1.500 

OPL     

27.750 

26.125 

28.125 

26.500 

28.000 

26.000 

27.083 

2.240 

8.271 

DOF 

22.750 

20.500 

23.250 

21.500 

23.500 

22.125 

22.271 

1.280 

5.747 
7314 

DTE. 

21.500 

20.625 

22.125 

20.875 

22.625 

21.250 

21.500 

1.680 

DUK. 

S^625 

49.500 

53.250 

49.750 

51.875 

50.125 

51.187 

3.120 

6:095 

ED 

27.000 

25.125 

26.250 

25.375 

25.875 

24.500 

26.021 

1.720 

6.610 

EDE 

30.000 

29.250 

30.875 

29.500 

30.500 

29.375 

29.917 

2.220 

7.421 

ETR  

21.125 

19.125 

21.875 

20.750 

23.000 

21.125 

21.167 

1.000 

4.724 

EUA_.    .._. 

37.000 

35.250 

37.000 

35.750 

36.750 

35.750 

36.250 

asoo 

6397 

FOE 

34.500 

32.750 

34.750 

32.625 

34.000 

.17875 

33.583 

^ooo 

5355 

FPC 

38.000 

35.375 

38.625 

36.375 

36.875 

36.000 

36.875 

2.560 

6.942 

FPL 

32.875 

30.750 

33.250 

31.125 

32.625 

30.875 

31.917 

2.280 

7.144 

GMP 

25.500 

24.125 

25.500 

24.125 

25.375 

24.000 

24.771 

1.980 

7.993 

GPU 

41.500 

39.625 

41.875 

39.625 

41.250 

40.125 

40.667 

2.200 

5.410 

HE — 

35.625 

32.750 

35.500 

33J75 

34.000 

32J75 

34.021 

a040 

5.996 

HOU       -. 

34.875 

31J75 

34J75 

3^500 

34.125 

33.375 

33.521 

a960 

8.830 

»DA_...      _ 

27.625 

26.125 

28.675 

27.125 

27.625 

26.625 

27.292 

1.860 

6.815 

lEL 

25.750 

24.250 

26.750 

25.250 

26.375 

24.875 

25.542 

^040 

7.987 

lOR 

20.500 

18.875 

20.625 

19J00 

19.875 

19.250 

19.771 

1.680 

8.497 

IPL 

25.250 

24.125 

25.500 

24.675 

25.000 

23.875 

24.729 

1.720 

6.955 

IPW 

25.750 

24.000 

25.750 

23.625 

24.750 

23.625 

24.583 

^ooo 

ai36 

IWQ 

43.12S 

41.250 

4i750 

41.750 

4a875 

4^000 

42.292 

3760 

7.70e 

KAN 

24.750 

23.250 

25J75 

23.750 

24.500 

23.500 

24.187 

1.780 

7.276 

KG6._ 

24.250 

22.250 

23.250 

22.250 

23  000 

21  500 

22.750 
34.125 

1.600 
2.560 

7.033 
7.502 

KLT.    ,      . 

35.750 

3^6^s 

35.750 

33.250 

34.375 

33.UUU 

KU . 

20.750 

19.625 

20.875 

19.625 

20.125 

19.500 

20.063 

1.400 

6.971 

LOU 

39.2S0 

36.375 

30.500 

38000 

39.125 

a?  i9<> 

38.229 
22.521 

2.780 
1.600 

7.272 
7.105 

MAP 

23.U00 

22.125 

23.750 

22.125 

23^000 

21.125 

26.750 

25.125 

27.625 

25.625 

26.500 

25.125 

26.125 

1.780 

6.813 

MTP 

40.875 

39.125 

41.500 

39.625 

39.875 

38.250 

39.875 

Z790 

6.922 

MWE..    

20.750 

19.750 

20.875 

20.000 

20.625 

19.750 

20.292 

1600 

7385 

NES 

27.750 

25.875 

27.875 

26.125 

27.125 

25.625 

26.729 

2.040 

7.632 

NQE.. 

27.750 

26.125 

27.500 

25.875 

26.500 

25.875 

26.604 

Z040 

7368 

Nl 

18.750 

17.125 

19.000 

18.375 

18.875 

18.375 

18.417 

0.840 

4361 

NPT 

18.250 

17.250 

17.750 

14.625 

15.125 

14.875 

16.312 

1.500 

0.195 

NSP 

37.500 

35.375 

38.375 

36.000 

37.500 

38.000 

36.792 

2.220 

6.034 

NU.    „ 

27750 

20.500 

23.000 

21.125 

21.500 

20.750 

21.521 

1.780 

8.178 

NVP 

22.500 

21.375 

23.000 

21.500 

22.7S0 

21.500 

2Z104 

1.500 

7.057 

oec _.. 

22J37S 

21.125 

23  000 

22.000 

22.250 

21,750 
35.875 

22.000 
36.104 

1.960 
2.380 

OGE      . 

36.625 

34.875 

37.250 

35.625 

36.375 

6.502 

ORU 

30.500 

29.750 

30.875 

29.625 

30.000 

29.000 

29.958 

^300 

7.677 

PCQ       .3 

21.500 

19.875 

21.625 

20125 

21.000 

19.500 

20.604 

1.400 

6.795 

PE..   .._ 

23J75 

22.375 

24.500 

21.625 

22.625 

21.250 

22.706 

2.200 

9.666 

PEG 

26.125 

26.500 

28.500 

26.625 

26.875 

25.875 

27.063 

^040 

7332 

PGN. 

24.875 

24.000 

25.500 

24J75 

24.750 

22.875 

24.396 

1.960 

8.034 

POM  

2^12S 

21.125 

2Z.7S0 

21.125 

22.125 

21.250 

21.750 

1.460 

6.713 

PPL.. 

41.125 

36.250 

41.250 

40.125 

40.875 

40.000 

40.271 

2.860 

7.102 

PPW 

41.750 

39.750 

41.875 

40J75 

41J75 

40.000 

40.854 

2.780 

6.756 

PSO 

21.500 

19.750 

22.125 

21.000 

21J75 

LIJ75 

21.271 

1.760 

8.274 

PSR J 

25.000 

22.750 

25.000 

23.750 

25.375 

24.750 

24.437 

2.000 

8.184 

Ticker 
symbol 

Price.  I8t 

Price,  let 

Price,  2nd 

Price.  2nd 

Price,  3rd 

Price.  3rd 

Dtvidenda 
annual  rate 

Annuafaad 

dwidend  yield 

fnonth  0^  otr— 

High 

month  ol  qtr— 
Low 

High 

Low 

High 

month  ol  qtr— 
Low 

Average  price 

RGS....„ 

21.375 

19.&e5 

20375 

19.750 

21.375 

19.125 

20.354 

1.500 

7360 

SAJ 

23.000 

22.250 

23.000 

22.000 

22.625 

21.875 

2^4S8 

1.520 

6.768 

SCE.         J 

37.750 

34.500 

37.875 

35375 

36375 

35.625 

38.333 

2360 

7.046 

SGC.    — 

35.125 

33.250 

35.500 

34.000 

34.250 

32.750 

34.146 

^460 

7304 

SOO 

42.000 

40.000 

42.875 

40.625 

41.375 

4a750 

41371 

i700 

6342 

SIG 

30.750 

29.375 

32.125 

29.375 

29.750 

26.500 

29.979 

1.800 

6304 

SO 

28.250 

26.250 

28.125 

26.250 

27.875 

27.000 

27392 

^140 

7341 

SRP.  

25.625 

24375 

25.500 

23.750 

24.375 

23.750 

24.562 

1300 

7328 

TE     

26.875 

25.250 

27.375 

25.625 

26.750 

25.500 

26329 

1.520 

5.796 

TNP„      .„, 

2^125 

20.625 

22.125 

20.750 

21.375 

20.625 

21371 

1.550 

7367 

TXU. 

33.875 

30.625 

34.000 

31.625 

32.625 

31.250 

32.333 

^920 

9.031 

UCU.       _. 

20.750 

18.875 

21.250 

20.000 

20.500 

18.875 

20.042 

1.440 

7.185 

UEP.„. 

27.500 

26.125 

27.750 

26.375 

27.375 

26.625 

26.958 

ZOOO 

7.419 

UIL 

29.000 

27.000 

31.375 

28375 

30.750 

27.000 

28317 

2320 

8.023 

UTL 

37.500 

36.750 

36.875 

35.875 

35.750 

34.625 

36329 

^oeo 

5.741 

WEC 

30.375 

26.250 

30.500 

26.750 

29.750 

28375 

29.333 

1.660 

5.650 

WPH 

23.875 
24.250 

23.125 
2^750 

24.500 
24.875 

23.125 
22.750 

23.500 
23.625 

22300 
22350 

23.436 
23.417 

1.680 
1.620 

7168 

WPS 

6.918 

WWP 

30.250 

29375 

30.750 

29.000 

30.250 

29.125 

29.792 

Z480 

6324 

N=88 
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RAILROAD  RETIREMENT  BOARD 
20CFRPart222 

RIN3220-AA57 

Family  RelationsMpe 

agency:  Railroad  Retirement  Board. 
ACnOH;  Final  rule. 

summary:  The  Railroad  Retirement 
Board  hereby  amends  its  regulations  by 
adding  a  new  part  222  which  defines  the 
relationships  to  a  railroad  employee 
created  by  marriage,  divorce,  birth, 
adoption,  or  dependency  which  a 
claimant  may  have  to  estabhsh  in  order 
to  qualiiy  for  benefits  under  the 
RaUroad  Retirement  Act. 
EFFECTIVE  DATE:  October  19, 1989. 
ADDRESS:  Secretary  to  the  Board. 
Railroad  Retirement  Board,  844  Rush 
Street.  Chicago.  Illinois  60611. 
FOR  FURTHER  INFORMATKMI  COMTACT: 
Thomas  W.  Sadler,  General  Attorney, 
Railroad  Retirement  Board,  844  Rush 
Street.  Chicago.  Illinois  60611.  (312)  751- 
4513  (FTS  386-4513). 
SUPPLEMENTARY  INFORMATION:  The 
Railroad  Retirement  Act  (45  U.S-C  231 
et  aeg.]  provides  a  system  of  retirement 
and  disability  benefits  for  raibxiad 
employees,  their  spouses,  children,  and 
survivors  who  meet  certain  eligibility 
requirements  tmder  that  Act  The 
Railroad  Retirement  Board's  regulations 
regarding  family  relationships  are 
currently  located  in  parts  216  and  219. 
These  r^ulations  were  issued  in 


February  1982  and  do  not  take  into 
account  the  categories  of  beneficiaries 
which  were  added  by  the  Omnibus 
Budget  Reconciliation  Act  of  1981 
(Public  Law  97-35);  namely,  divorced 
spouses,  surviving  divorced  spouses  and 
remarried  widow(er)s. 

The  Board  published  part  222  as  a 
proposed  rule  on  June  6, 1989  (54  FR 
2419&-24203)  and  invited  comments  by 
August  7. 1989.  No  comments  were 
received,  and  no  changes  have  been 
made  in  the  proposed  regulation. 

The  final  regulation  incorporates  the 
provisions  regarding  family 
relationships  currentiy  contained  in 
parts  216  and  219  into  one  new  part  222. 
an  adds  provisions  pertaining  to  the 
classes  of  beneficiaries  created  by  the 
1981  amendments  to  the  Railroad 
Retirement  Act  The  phrase  "family 
relationship"  generally  pertains  to  a 
relationship  to  a  railroad  employee 
which  has  been  created  by  marriage, 
divorce,  birth,  adoption,  or  dependency. 
Both  parts  216  and  219  are  also  currently 
under  extensive  revision  and  when 
published  as  final  rules  will  reflect  that 
all  definitions  regarding  family 
relationships  are  now  contained  in  part 
222. 

The  Btu^au  of  Law  within  the 
Railroad  Retirement  Board  is  ciurently 
involved  in  a  project  to  revise  all 
regulations  for  which  the  agency  has 
responsibility.  It  is  the  aim  of  the  project 
to  incorporate  the  latest  legislative.  legal 
and  policy  changes  while  using  plain 
language  in  order  to  make  the 
regulations  easier  to  use  and 
understand.  As  a  result,  this  part  has 
been  written  to  be  an  integral  part  of  the 
planned  revised  and  reorganized 


regulations  and  may,  in  certain 
instances,  refer  to  parts  of  regulations 
which  are  not  currentiy  in  effect.  The 
Railroad  Retirement  Board  beheves  that 
any  minor  inconveniences  that  might 
arise  as  a  result  of  publishing  the 
regulations  on  a  part-by-part  basis  are 
outweighed  by  the  benefits  derived  from 
publishing  current  more  easily  usable 
and  understandable  regulations  on  a 
consistent  basis. 

The  Board  has  determined  that  this  is 
not  a  major  rule  for  purposes  of 
Executive  Order  12291.  Therefore,  no 
regulatory  impact  analysis  is  required. 
In  addition,  this  rule  does  not  impose 
any  information  collections  within  the 
meaning  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Ch.  35). 

Ust  of  Subjects  in  20  CFR  Part  222 

Railroad  employees.  Railroad 
retirement  Family  relationships. 

For  the  reasons  set  out  in  the 
preamble,  title  20,  chapter  n  of  the  Gode 
of  Federal  Regulations  is  amended  by 
adding  part  222.  Family  Relationships,  to 
read  as  follows: 

PART  222— FAMILY  RELATIONSHIPS 
Subpart  A— Q«n«ral 


222.1 
2223 
222.3 
222.4 


Introduction. 

Definitions. 

Other  regulations  related  lo  this  part 

Homicide  of  employee. 


Subpart  B-RelatkNwhip  as  WIta.  Husband, 
orWMow(«r) 

222.10    When  determinationfl  of  relationdhip 
as  wife,  husband,  widow  or  widower  of 
employee  are  made. 
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222.11  Detennination  of  mairiage 
relationship. 

222.12  Ceremonial  marriage  relationahip. 

222.13  Common-law  marriage  relationship. 

222.14  Deemed  marriage  relationship. 

222.15  When  spouse  is  living  with 
employee. 

222.16  When  spouse  is  living  in  the  same 
household  with  employee. 

222.17  "Child  in  care"  when  child  of  the 
employee  is  living  with  the  claimant. 

222.18  "Child  in  care"  when  child  of  the 
employee  is  not  living  with  the  claimant. 

Subpwt  C— ftatationship  M  Dtvorccd 
SpouM,  Surviving  Otvorcwl  SpouM,  or 
Rwnarrtod  WMow<*r) 

222JX)  When  detennination  of  relationship 
as  divorced  spouse,  surviving  divorced 
spouse,  or  remarried  widow(er)  is  made. 

222.21  When  mairiage  is  terminated  by  final 
divorce. 

222.22  Relationship  as  divorced  spouse. 
712?  M    Relationship  as  surviving  divorced 

spouse. 
222.24    Relationship  as  remarried  widow(er). 

Subpart  t>— Relationship  as  ChHd 

222J0  When  determinations  of  relationship 
as  child  are  made. 

222.31  Relationship  as  child  for  annuity  and 
lump-sum  payment  purposes. 

222.32  Relationship  as  a  natural  child. 

222.33  Relationship  resulting  from  legal 
adoption. 

222.34  Relationship  resulting  from  equitable 
adoption. 

222.35  Relationship  as  stepchild. 

222.36  Relationship  as  grandchild  or 
stepgrandchild. 

Subpart  E—R«iation«hlp  M  Parant 
GrandehHd.  Brothar  or  SIstar 

222.40  When  determinations  of  relationship 
are  made  for  parent,  grandchild,  brother 
or  sister. 

222.41  Determination  of  relationship  and 
support  for  parent. 

222.42  When  employee  is  contributing  to 
support 

222.43  How  the  one-half  support 
detennination  is  made. 

222.44  Other  relationship  determinations  for 
lump-sum  payments. 

Subpart  F—CMM  Support  and  Dapandancy 

222  JO    When  child  dependency 
determinations  are  made. 

222.51  When  a  natural  child  is  dependent. 

222.52  When  a  legally  adopted  child  is 
dependent — general. 

222.53  When  a  legally  adopted  child  is 
dependent — child  adopted  after 
entitlement. 

222.54  When  a  legally  adopted  child  is 
dependent — grandchild  or  stepgrandchild 
adopted  after  entitlement 

222.55  When  a  stepchild  is  dependent 

222.56  When  a  grandchild  or  stepgrandchild 
is  dependent 

222.57  When  an  equitably  adopted  child  is 
dependent 

222.58  When  a  child  is  living  with  an 
employee. 

Authority:  45  U.S.C  23l£ 


Sutipart  A— <aen«Fai 

§222.1    Introduction. 

This  part  sets  forth  and  describes  the 
family  relatioDships  that  may  make  a 
claimant  eligible  for  an  annuity  or  lump- 
sum payment  under  the  Railroad 
Retirement  Act  and  furnishes  the  basic 
rules  for  determining  when  those 
relationships  exist.  Such  relationships 
may  result  from  a  current  or  terminated 
marriage  or  through  birth,  death  or 
adoption.  Other  relevant  relationships 
are  having  a  child  in  care,  dependency 
or  lack  of  it  contributing  to  support 
hving  in  the  same  household,  and  beiug 
under  court  order  to  contribute  to 
support. 

S  222.2    Daflnttiona. 

As  used  in  this  part — 

"Annuity  means  a  payment  under  the 
Railroad  Retirement  Act  due  to  an 
entitlement  claimant  for  a  calendar 
month  and  made  to  him  or  her  on  the 
first  day  of  the  following  month. 

"Apply  means  to  sign  a  form  or 
statement  that  the  Railroad  Retirement 
Board  accepts  as  an  application  for  an 
annuity  or  lump-sum  payment  tinder  the 
rules  set  out  in  part  217  of  this  chapter. 

"Child"  has  differing  definitions  for 
aimuity,and  lump-sum  payment 
purposes.  See  i  222.31. 

"Claimanf  means  a  person  who  files 
an  application  for  an  annuity  or  lump- 
sum payment  or  for  whom  an 
appUcation  is  filed. 

"Eligible"  means  that  a  person  would 
meet  all  the  requirements  for  payment  of 
an  annuity  or  lump-simi  payment  as  of  a 
given  date  but  has  not  yet  applied 
therefor. 

"Employee"  means  an  employee  as 
defined  in  part  203  of  this  chapter. 

"Final  divorce"  means  a  divorce  that 
completely  dissolves  a  marriage  and 
restores  the  parties  to  the  status  of 
single  persons;  it  is  also  referred  to  as 
an  absolute  divorce. 

"Finally  divorced  person"  means  a 
person  whose  marriage  has  been 
terminated  or  dissolved  by  a  final 
divorce. 

"Legal  impediment'  means  that  there 
was  a  defect  in  the  procedures  followed 
in  a  marriage  ceremony  or  that  a 
previous  marriage  of  the  employee  or 
spouse  had  not  ended  at  the  time  of  the 
ceremony. 

"Lump-sum  paymenf  means  any  of 
the  following  payments  under  the 
Railroad  Retirement  Act  lump-sum 
death  payment,  residual  liunp-sum. 
annuities  due  but  unpaid  at  death,  or 
lump-sum  refund  payment  (see  part  234 
of  this  chapter). 

"Maniage"  means  the  social  and  legal 
relationship  of  husband  and  wife  for 


family  relationship  purposes,  as  well  as 
the  act  by  which  die  married  state  is 
effected. 

"Permanent  home"  means  the 
employee's  true  and  fixed  home  (legal 
domicile):  it  is  the  place  to  which  the 
employee  intends  to  retirni  whenever  he 
or  she  is  absent  there&om. 

"Relationship"  means  a  family 
connection  by  blood,  marriage,  or 
adoption  between  the  employee  and 
another  person  who  is  a  claimant 

"Spouse"  means  the  husband  or  vdfe 
of  the  employee. 

"State  law"  means  the  law  of  the 
State  in  which  the  employee  has  his  or 
her  permanent  home  or,  in  the  case  of  a 
deceased  employee,  the  law  of  the  State 
in  which  the  employee  had  his  or  her 
permanent  home  at  the  time  of  his  or  her 
death.  If  the  employee's  permanent 
home  is  not  in  one  of  the  50  States,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  Guam,  or  American 
Samoa,  the  laws  of  the  District  of 
Columbia  are  appUed. 

9222.3    Other  ragulatlons  ralatad  to  thia 
part 

This  part  is  related  to  a  ntunber  of 
other  parts  of  this  chapter 

Part  216  describes  when  a  person  is 
eligible  for  an  annuity  under  the 
Railroad  Retirement  Act 

Part  217  describes  how  to  apply  for  an 
annuity  or  for  liunp-sum  payments. 

Part  218  sets  forth  the  beginning  and 
ending  dates  of  annuities. 

Part  219  sets  out  what  evidence  is 
necessary  to  prove  eUgibility  and  the 
relationships  described  in  this  part 

Part  220  describes  when  a  person  is 
eligible  for  a  disabihty  annuity  under 
the  Railroad  Retirement  Act  or  a  period 
of  disabihty  under  the  Social  Security 
Act 

Part  225  explains  how  primary 
insiu-ance  amounts  (PIA's)  are 
computed. 

Part  226  outlines  the  computation  of 
employee  and  spouse  annuities. 

Part  228  describes  how  survivor 
annuities  are  computed. 

Part  229  describes  when  and  how  an 
employee  and  spouse  annuity  may  be 
increased  under  the  social  security 
overall  minimum  provision. 

Part  234  describes  Ixunp-stun 
payments  under  the  Railroad  Retirement 
Act 

S  222.4   Itoinlclda  of  ainptoyaa. 

No  person  convicted  of  the  felonious 
and  intentional  homicide  of  an  employee 
can  be  entitled  to  an  annuity  or  lump- 
sum payment  based  on  the  employee's 
earnings  record  (service  and 
compensation).  Farther,  the  convicted 


person  is  considered  not  to  exist  in 
deciding  the  rights  of  other  persons  to 
annuity  or  lump-sum  payments.  A  minor 
may  be  denied  a  survivor  annuity  or 
lump-sum  payment  on  the  earnings 
record  of  a  parent  if  the  minor  was 
convicted  of  intentionally  causing  the 
parent's  death  by  an  act  which  would  be 
considered  a  felony  if  committed  by  an 
adult 

Subpart  B— Relationship  as  Wife, 
Husband,  or  Widow(er) 

{222.10   Whan  datarmlnatlons  of 
ratatlonahip  as  wifa,  husband,  wMow  of 
ivMowar  or  amployaa  ara  mada. 

(a)  The  claunant's  relationship  as  the 
wife  or  husband  of  an  employee  is 
determined  when  the  claimant  appUes 
for  an  annuity,  or  when  there  is  a  claim 
which  would  include  a  husband  or  wife 
in  the  computation  of  the  social  security 
overall  minimum  provision,  or  when  a 
claim  is  filed  for  a  lump-sum  payment  If 
a  deemed  marriage  (see  S  222.14)  is  to 
be  determined,  the  husband,  wife,  or 
widow(er)  must  also  be  found  to  be  or  to 
have  been  hving  in  the  same  household 
as  the  employee  (see  S  222.16). 

(b)  The  claimant's  relationship  as  the 
widow(er)  of  an  employee  is  determined 
as  of  the  date  on  which  the  employee 
died.  If  the  claimant  appUed  for  a  lump- 
sum payment  as  the  widow(er)  of  the 
employee,  one  of  the  following 
determinations  is  made: 

(1)  Whether  the  widow(er)  was  living 
in  the  same  household  as  the  employee, 
as  defined  in  S  222.16  of  this  part  at  the 
time  of  the  employee's  death,  if  the 
claimant  is  applying  for  die  1974  Act 
lump-sum  death  payment 

(2)  Whether  the  widow(er)  was  Uving 
with  the  employee,  as  defined  in 

§  222.15  of  this  part  at  the  time  of  the 
employee's  death,  if  die  claimant  is 
applying  for  die  1937  Act  lump-sum 
death  payment  annuities  due  but 
unpaid  at  death,  the  residual  lump-sum 
payment  or  a  liunp-sum  refund 
payment 

(c)  In  order  for  a  claimant  who  has 
appUed  for  a  mondily  survivor  annuity 
to  estabhsh  a  deemed  marriage,  the 
claunant  must  have  been  Uving  in  the 
same  household  as  die  employee  at  die 
time  of  the  employee's  death  (see 

i  222.16). 

(d)  If  the  husband,  wife,  widow(er). 
remarried  widow(er),  or  surviving 
divorced  spouse  of  the  employee  is  a 
claimant  for  a  monthly  annuity  on  a 
basis  other  than  age  or  disabihty.  a 
child-ui-care  determmation  is  required 
(see  §S  222.17  and  222.18). 


{222.11   DaiMiiilnstion  of  mantaQa 


A  claimant  will  be  considered  to  be 
the  husband,  wife,  or  widow(er)  of  an 
employee  if  the  law  of  the  State  in 
which  the  employee  has  or  had  a 
permanent  home  would  recognize  that 
the  claimant  and  employee  were  vaUdly 
married,  or  if  a  deemed  marriage  is 
estabUshed. 

(a)  GeneraUy,  State  courts  will  find 
that  a  claimant  and  employee  were 
vaUdly  married  if — 

(1)  ibe  employee  and  claimant  were 
married  in  a  civd  or  religious  ceremony 
(see  {  222.12)  or 

(2)  The  employee  and  claimant  Uve 
together  in  a  common-law  marriage 
relationship  which  is  recognized  under 
applicable  State  law  (see  {  222.13),  and 
no  impediment  to  the  marriage  existed 
at  the  time  it  took  place. 

(b)  A  deemed  marriage  relationship 
may  be  estabUshed  as  described  in 

S  222.14. 

{222.12   Carawomal  marnaga  relationship. 

A  vaUd  ceremonial  marriage  is  one 
which  would  be  recognized  as  vaUd  by 
the  courts  of  the  State  in  which  the 
marriage  ceremony  took  place. 
GeneraUy,  State  law  provides  various 
procedures  which  must  be  foUowed, 
such  as  designation  of  who  may  perform 
the  marriage  ceremony,  what  Ucenses  or 
witnesses  are  required,  and  similar 
rules.  A  ceremonial  marriage  may  be  a 
civil  or  religious  ceremony,  or  a 
ceremony  which  foUows  tribal  customs. 
Chinese  customs,  or  similar  traditional 
procedures. 

{222.13    Common-law  marriage 


except  for  a  legal  impediment  and  aU  of 
die  foUowing  requirements  are  met 

(a)  The  claimant  married  the 
employee  in  a  dvil  or  religious 
ceremony. 

(b)  The  claimant  went  through  the 
marriage  ceremony  in  good  faith.  Good 
faith  means  that  at  the  time  of  the 
ceremony  the  claimant  did  not  know 
that  a  legal  impediment  existed,  or  if  the 
claimant  did  Imow,  he  or  she  thought 
that  it  would  not  prevent  a  valid 
marriage. 

(c)  The  claimant  was  Uving  in  the 
same  household  as  the  employee  (see 

S  222.16)  when  he  or  she  appUed  for  the 
spouse  annuity  or  when  the  employee 
died. 

(d)  At  the  time  the  claimant  appUes 
for  his  or  her  annuity,  no  other  person 
has  a  relationship  under  State  law,  as 
described  \nH  222.12  and  222.13,  as  the 
employee's  wife,  husband,  or  widow(er), 
and  is  entitled  to  an  annuity  under  the 
Railroad  Retirement  Act  or  a  monthly 
social  security  benefit  based  on  that 
relationship. 

{222.16    When  spouae  la  Nvmg  with 
employee. 

A  spouse,  or  widow(er)  is  Uving  with 
the  employee  if— 

(a)  He  or  she  and  the  employee  are 
Uving  in  the  same  household;  or 

(b)  The  employee  is  contributing  to 
the  support  of  the  spouse  or  widow(er): 
or 

(c)  The  employee  is  under  court  order 
to  contribute  to  the  support  of  the 
spouse  or  widow(er). 

{222.16   When  apouse  la  Iving  In  the  aame 
houaahoid  with  I 


Under  the  laws  of  some  States,  a 
common-law  marriage  is  one  which  is 
not  solemnized  in  a  formal  ceremony, 
but  is  generaUy  evidenced  by  a 
consummated  agreement  to  marry 
between  two  persons  legaUy  capable  of 
making  a  marriage  contract  foUowed  by 
cohabitation.  The  laws  of  the  various 
States  which  recognize  common-law 
marriage  delineate  specific  factors 
which  must  be  present  in  order  to 
estabUsh  a  vaUd  common-law  marriage 
in  those  States. 

{222.14    Deemed  marriage  relationship. 

If  a  ceremonial  or  common-law 
marriage  relationship  cannot  be 
estabUshed  imder  State  law,  a  claimant 
may  stiU  be  foimd  to  have  the 
relationship  as  spouse  of  an  employee 
based  upon  a  deemed  marriage.  A 
claimant  is  deemed  to  be  the  wife, 
husband,  or  widow(er)  of  the  employee 
if  the  person's  marriage  to  die  employee 
would  have  been  vaUd  under  State  law 


(a)  Living  in  the  same  household 
means  that  the  employee  and  spouse 
customarily  Uve  together  as  a  married 
couple  in  the  same  residence. 

(b)  The  employee  and  spouse  are  also 
considered  members  of  the  same 
household  when  they  live  apart  but 
expect  to  resume  or  continue  Uving 
together  after  a  temporary  separation. 

(c)  If  the  employee  and  spouse  were 
separated  solely  for  medical  reasons, 
the  Board  will  consider  them  "Uving  in 
the  same  household"  even  if  the 
septuation  was  likely  to  be  permanent 

{222.17    "ChMd  In  care"  when  chMd  of  the 
employee  Is  living  with  the  claimant 

"Child  in  care"  means  a  child  who  has 
-  been  Uving  with  the  claimant  for  at  least 
30  consecutive  days  unless — 

(a)  The  child  is  in  active  miUtary 
service; 

(b)  The  child  is  18  years  old  (16  with 
respect  to  male  spouse,  divorced  spouse, 
surviving  divorced  spouse,  or  remarried 


42952       Federal  Register  /  Vol.  54.  No.  201  /  Thursday.  October  19.  1989  /  Rules  and  Regulations 


widow(er)  annuities)  or  older  and  is  not 
disabled: 

(c)  The  child  is  18  years  old  (16  with 
respect  to  male  spouse,  divorced  spouse, 
surviving  divorced  spouse,  or  remarried 
widow(er)  annuities)  or  older  with  a 
mental  disability  and  the  claimant  does 
not  exercise  parental  control  and 
responsibility;  or 

(d)  The  child  is  18  years  old  (16  with 
respect  to  male  spouse,  divorced  spouse, 
surviving  divorced  spouse,  or  remarried 
widow(er)  annuities)  or  older  with  a 
physical  disability,  but  it  is  not 
necessary  for  the  claimant  to  perform 
personal  services  for  the  child. 

(e)  Parental  control  and  responsibility 
for  the  care  and  welfare  of  the  child 
means  that  the  parent  supervises  the 
child's  activities  and  makes  important 
decisions  about  the  child's  needs  either 
alone  or  with  another  person.  Personal 
services  are  services  such  as  dressing, 
feeding  and  managing  money  which  the 
child  caimot  do  alone  because  of  a 
disability. 

$222.18    •'CMIdlneare''wtMnchlMofttw 
wnployM  Is  not  Ivlng  with  the  datoiMit 

(a)  When  childis  in  care.  A  child 
living  apart  from  a  claimant  is  in  that 
claimant's  care  if — 

(1)  The  child  lives  apart  or  is  expected 
to  live  apart  from  the  claimant  for  not 
more  than  six  months;  or 

(2)  The  diild  is  under  18  years  old  (16 
with  respect  to  male  spouse,  divorced 
spouse,  surviving  divorced  spouse,  or 
remarried  widow(er)  annuities),  the 
claimant  supervises  the  child's  activities 
and  makes  important  decisions  about 
his  or  her  needs,  and  one  of  the 
following  circumstances  applies: 

(i)  The  child  is  living  apart  because  of 
attendance  at  school  but  generally 
spends  a  vacation  of  at  lesst  30 
consecutive  days  with  the  claimant  each 
year,  and,  if  the  claimant  and  the  child's 
oUbet  parent  are  separated,  the  school 
must  look  to  the  claimant  for  decisions 
about  the  child's  welfare. 

(ii)  The  child  is  living  apart  because  of 
the  claimant's  employment  but  the 
claimant  makes  regular  and  substantial 
contributions  to  die  child's  support 
"Contributing  to  support"  is  defined  in 
$222.42. 

(iii)  The  child  is  living  apart  because 
of  the  child's  or  the  claimant's  physical 
disability,  or 

(3)  The  child  is  18  years  old  (16  with 
respect  to  male  spouse,  divorced  spouse, 
surviving  divorced  spouse,  or  remarried 
widow(er)  annuities)  or  older  and  is 
mentaUy  disabled  and  the  claimant 
supervises  the  child's  activities,  makes 
important  decisions  about  tiie  child's 
needs,  and  helps  in  the  diild's 
upbringing  and  development. 


(b)  When  child  is  not  in  care.  A  child 
livng  apart  from  a  claimtuit  is  not  in  the 
claimant's  care  if— 

(1)  The  child  is  in  active  military 
service;  or 

(2)  The  child  is  living  with  his  or  her 
other  parent;  or 

(3)  A  court  order  removed  die  child 
from  the  claimant's  custody  and  control; 
or 

(4)  The  claimant  gave  the  right  to 
custody  and  control  of  the  child  to 
someone  else;  or 

(5)  The  claimant  is  mentally  disabled. 

Subpart  C— Relationship  as  Divorced 
Spouaa,  Surviving  Olvorcad  Spousa,  or 
Remarrlad  Wldow(ar) 

$222.20   When  determination  of 
relationship  ss  divorced  spouse,  survhrtng 
divorced  spouse,  or  reoianled  wldow<er)  Is 
made. 

(a)  Divorced  spouse.  The  claimant's 
relationship  as  the  divorced  spouse  of 
an  employee  is  determined  when  the 
purported  divorced  spouse  applies  for 
an  annuity,  or  when  there  is  a  claim 
which  would  include  a  divorced  spouse 
in  the  computation  of  the  social  security 
overall  miniimiin  provision.  Such  a 
determination  is  also  made  when  a 
spouse  annuitant  age  62  or  over  secures 
a  final  divorce  from  the  employee  after 
10  years  of  marriage. 

^)  Surviving  divorced  spouse.  The 
claimant's  relationship  as  the  surviving 
divorced  spouse  of  an  employee  is 
determined  when  the  purported 
surviving  divorced  spouse  applies  for  an 
annuity  on  the  basis  of  age,  disability,  or 
having  a  child  in  care.  Such  a 
determination  is  also  made  when  there 
is  a  divorced  spouse  annuitant  and  the 
employee  dies. 

(c)  Remarried  widowfer)  The 
claimant's  relationship  as  a  remarried 
widow(er)  of  a  employee  is  determined 
when  the  purported  remarried 
widow(er)  applies  for  an  annuity.  Such  a 
determination  is  also  made  vAea  a 
widow(er)  who  is  receiving  an  annuity 
remarries  after  age  60,  or  when  a 
widow(er)  who  is  receiving  a  disability 
annuity  remarries  after  age  50. 

$222.21    When  marriage  is  terminated  by 


A  final  divorce,  often  referred  to  as  an 
absolute  divorce,  completely  dissolves 
the  marriage  relationriiip  and  restores 
the  parties  to  the  status  of  single 
persons.  A  legal  separation,  qualified  or 
preliminary  divorce,  divorce  from  bed 
and  board,  interlocutory  decree  of 
divorce,  or  similar  court  order  is  not 
considered  a  final  divorce  for  family 
relationship  and  benefit  entitiement 
purposes. 


$222.22    Relationship  as  divorced  spouse. 

A  claimant  will  be  considered  to  be 
the  divorced  spouse  of  an  en^iloyee  if— 

(a)  His  or  her  marriage  to  the 
employee  has  been  terminated  by  a  final 
divorce;  and 

(b)  He  or  she  is  not  married  (if  the 
claimant  remarried  after  the  divorce 
from  the  employee,  the  later  marriage 
has  been  terminated  by  death,  final 
divorce,  or  annulment);  and 

(c)  He  or  she  had  been  validly  married 
to  the  employee,  as  set  forth  in  $  222.11. 
for  a  period  of  10  years  immediately 
before  the  date  the  divorce  became 
final.  The  claimant  meets  this 
requirement  even  if  the  claimant  and 
employee  were  divorced  widiin  the  ten- 
year  period,  provided  that  the  claimant 
and  employee  were  remarried  no  later 
than  the  calendar  year  immediately 
following  the  year  in  which  the  divorce 
took  place. 

§222.23    Relationship  as  survMng 
divorced  spouse. 

A  claimant  will  be  considered  to  be 
the  surviving  divorced  spouse  of  a 
deceased  employee  if  the  conditions  in 
either  paragraph  (a)  or  (b)  of  this  section 
are  met: 

(a)  Age  or  disability.  The  claimant 
applied  for  an  annuity  on  the  basis  of 
age  or  disability,  and  the  conditions  set 
forth  in  S  222.22  are  met 

(b)  Child  in  care.  The  claimant 
applied  for  an  annuity  on  the  basis  of 
having  a  child  in  care,  and— 

(1)  His  or  her  marriage  to  the 
employee  has  been  terminated  by  a  final 
divorce;  and 

(2)  He  or  she  is  not  married  (if  the 
claimant  remarried  after  the  divorce 
from  the  employee,  the  later  marriage 
has  been  terminated  by  death,  final 
divorce,  or  annulment);  and 

(3)  He  or  she  either — 

(i)  Was  the  natiiral  parent  of  the 
employee's  child;  or 

(ii)  Had  been  married  to  die  employee 
when  either  the  employee  or  the 
claimant  legally  adopted  tiie  other's 
child  or  when  they  both  legally  adopted 
a  child  who  was  then  under  18  years  of 

age- 

$  222.24    Relationship  as  iwnarried 
wldow(er). 

(a)  New  eligibility.  A  claimant  will 
have  the  relationship  of  a  remarried 
widow(er)  if  he  or  she  is  the  widow(er), 
as  discussed  in  $  222.11.  of  an  en^iloyee 
and  the  claimant — 

(1)  Remarried  after  attaining  age  60.  or 
remarried  after  attaining  age  50  and 
after  the  date  on  which  he  or  she 
became  disabled;  or 
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(2)  Remarried  before  attaining  age  60, 
but  is  now  unmarried,  or  remarried 
before  attaining  age  50  or  before  the 
date  on  which  he  or  she  became 
disabled,  but  is  now  unmarried. 

(b)  ReentitlemenL  A  claimant  will 
have  the  relationship  of  a  remarried 
widow(er)  if  he  <»  she  remarries  after 
his  or  her  entitlement  to  an  aimuity  as  a 
v«ridow(er)  has  been  established,  and  the 
claimant — 

(1)  Remarries  after  attaining  age  60,  or 
remarries  after  attaining  age  50  and 
after  the  date  on  which  he  or  she 
became  disabled;  or 

(2)  Is  entitied  to  an  annuity  based 
upon  having  a  child  of  the  employee  in 
care  and  remarries,  but  this  marriage  is 
to  a  person  who  is  entitled  to  a 
retirement  disability.  widow(er)'s. 
mother's,  Gather's,  parent's,  or  disabled 
child's  benefit  under  the  Railroad 
Retirement  Act  or  Social  Security  Act 

Subpart  D-Raiationahip  as  ChUd 
$222.30    When detenmnaaons of 


(a)  Determinations  will  be  made 
regarding  a  person's  relationship  as  the 
cl^d  of  the  employee  and  that  person's 
dependency  on  the  employee  (see 
Subpart  F  of  tiiis  part)  when — 

(1)  The  wife  or  husband  of  an 
employee  applies  for  a  spouse's  annuity 
based  on  having  the  employee's  child  in 
care;  or 

(2)  The  employee's  annuity  can  be 
increased  under  the  social  security 
overall  minimiim  provisioo  based  cm  the 
child;  or 

(3)  The  employee  dies  and  the 
claimant  applies  for  a  child's  annuity. 

(b)  A  determination  will  be  made 
regarding  a  claimant's  relationship  as 
the  child  of  the  employee  when  the 
claimant  sppUes  for  a  share  of  s  lump- 
sum payment  as  a  child. 

§222.31    RetarttonsNpaschMforsnnulty 
and  hjmp-eum  peymenl  purpoeee. 

(a)  Annuity  claimant  When  there  are 
claimants  under  paragraph  (a)(1).  (a)(2), 
or  (a)(3)  of  {  222.30.  a  person  will  be 
considered  Uie  chdd  (rf  the  employee 
when  that  person  is — 

(1)  The  natural  or  legally  adopted 
child  of  the  eomloyee  (see  {  222.33);  or 

(2)  The  stepoiild  of  the  employee,  or 

(3)  The  grandchild  or  stepgrandchild 
of  the  employee  or  spouse;  or 

(4)  The  equitably  adopted  child  of  the 
employee. 

(b)  Lumpsum  payment  claimant  A 
claimant  for  a  lump-sum  payment  must 
be  one  of  the  following  in  order  to  be 
considered  tiie  diild  of  the  employee: 

(1)  The  natural  child  of  the  en^loyee; 

(2)  A  child  legally  adopted  by  the 
employee  (this  does  not  include  any 


child  adopted  by  the  employee's  widow 
or  widower  after  the  employee's  death); 
(3)  The  equitebly  adopted  child  of  the 
employee. 

$222.32    ReletlonshlpsssnatoiralcWM. 

A  claimant  will  be  considered  the 
natural  child  of  the  employee  for  bodi 
annuity  and  lump-sum  payment 
purposes  if  one  of  the  following  sets  of 
conditions  is  met 

(a)  Under  relevant  State  law,  the 
claimant  could  inherit  a  share  of  the 
employee's  personal  estate  as  the 
employee's  natural  child  if  the  employee 
were  to  die  without  leaving  a  will; 

(b)  The  claimant  is  the  «nployee's  son 
or  daughter,  and  the  employee  and  the 
claimant's  mother  or  fatiier  went 
through  a  marriage  ceremony  which 
would  have  been  valid  except  for  a  legal 
impediment 

(c)  The  claimant's  mother  or  father 
has  not  married  the  employee,  but — 

(1)  The  employee  has  acknowledged 
in  writing  that  the  claimant  is  his  or  her 
son  or  daughter  or 

(2)  A  court  has  decreed  that  the 
employee  is  the  mother  or  father  of  the 
claimant  or 

(3)  A  court  has  ordered  die  en^)loyee 
to  contribute  to  the  claimant's  support 
because  the  claimant  is  die  employee's 
son  or  daughter  and 

(4)  Such  acknowledgement  court 
decree,  or  court  order  was  made  not  less 
than  one  year  before  the  employee 
became  entiUed  to  an  annuity  or,  in  the 
case  of  8  disability  annuitant  prior  to 
his  or  her  most  recent  period  of 
disability  or,  in  case  the  employee  is 
deceased,  prior  to  his  or  her  deadi. 

(d)  The  claimant's  modier  or  father 
has  not  married  the  employee,  but — 

(1)  The  claimant  has  submitted 
evidence  acceptable  in  the  judgment  of 
the  Board,  other  than  that  discussed  in 
paragraph  (c)  of  this  section,  that  the 
employee  is  his  or  her  mother  or  father; 
and 

(2)  The  employee  was  living  with  the 
claimant  or  contributing  to  the 
claimant's  support  as  discussed  in 

$$  222.58  ami  222.42  of  this  part,  when — 
(i)  The  spouse  applied  for  an  annuity 

based  on  having  the  employee's  child  in 

care;  or 
(ii)  The  employee's  annuity  could 

have  been  increased  under  the  social 

security  overall  minimiim  provision;  or 
(iii)  Ihe  employee  died,  if  the  claimant 

is  applying  tat  a  child's  annuity  or  lun^>- 

sum  payment 

$222.33   Relattonship fssuMng freni legsl 


(a)  Adopted  by  employee.  A  claimant 
will  be  consideied  to  be  die  child  of  die 
en^iloyee  for  bodi  annuity  and  lump- 


sum payment  purposes  if  the  employee 
legally  adopted  the  claimant  in 
accordance  with  applicable  State  law. 
Legal  adoption  differs  from  equitable 
adoption  in  that  in  the  case  of  legal 
adoption  formal  adoption  proceedings 
have  been  completed  in  accordance 
with  applicable  State  law  and  such 
proceedings  are  not  defective. 

(b)  Adopted  by  widow  or  widower.  A 
claimant  who  is  legally  adopted  by  the 
widow  or  widower  of  the  employee  after 
the  employee's  death  will  be  considered 
to  be  the  child  of  the  employee  for 
annuity  but  not  for  lump-sum  payment 
purposes  if— 

(1)  Either  the  claimant  is  adopted  by 
the  widow  or  widower  within  two  years 
after  the  date  on  which  the  employee 
died,  or  the  employee  commenced 
proceedings  to  legally  adopt  the 
claimant  before  the  employee's  death; 
and 

(2)  The  claimant  was  living  in  the 
employee's  household  at  the  time  of  the 
employee's  death;  and 

(3)  The  claimant  was  not  receiving 
regular  support  contributions  from  any 
other  person  other  than  the  employee  or 
spouse  at  the  time  of  the  employee's 
death. 

$222.34    Relationship  resultlns  from 
equttable  adoption. 

In  many  States,  w^ere  a  legal 
adoption  proceeding  was  defective 
under  State  law  or  where  a 
contemplated  legal  adoption  was  not 
completed,  a  claimant  may  be 
considered  to  be  an  equitably  adopted 
child.  A  claimant  will  have  the 
relationship  of  an  equitably  adopted 
diild  for  annuity  and  lump-sum  payment 
purposes  if,  in  addition  to  meeting  the 
other  requirements  of  this  part — 

(a)  The  employee  had  agreed  to  adopt 
the  claimant  and 

(b)  The  natural  parents  or  the  person 
legally  responsible  for  the  care  of  the 
claimant  agreed  to  the  adoption;  and 

(c)  The  employee  and  the  claimant 
Uved  together  as  parent  and  child;  and 

(d)  The  agreement  to  adopt  is 
recognized  under  applicable  State  law 
such  diat  if  the  en4>loyee  were  to  die 
widiout  leaving  a  will  the  claimant 
could  inherit  a  share  of  the  en4>loyee's 
personal  estate  as  the  child  of  the 
employee. 

$222.35    Relationship  ss  stepchild. 

A  claimant  will  be  considered  to  have 
the  relationship  of  stepchild  of  an 
employee,  and  will  be  considered  a 
child  for  annuity  but  not  for  lump-sum 
ben^t  purposes  if— 


42954       Federal  Register  /  Vol.  54.  No.  201  /  Thursday.  October  19.  1989  /  Rules  and  Regulations 


Federal  Register  /  Vol.  54.  No.  201  /  Thursday.  October  19.  1989  /  Roles  and  Regulatioas       429S5 


(a)  The  claimant's  natural  or  adoptive 
parent  married  the  employee  after  the 
claimant's  birth;  and 

(b)  The  marriage  between  the 
employee  and  the  claimant's  parent  is  a 
vahd  marriage  under  applicable  State 
law  (see  {{  222.12  and  222.13],  or  would 
be  vahd  except  for  a  legal  impediment; 
and 

(c)  The  employee  and  the  claimant's 
parent  were  manied  at  least  one  year 
before  the  date — 

(1)  On  which  the  spouse  appUes  for  an 
annuity  based  on  having  the  employee's 
child  in  care;  or 

(2)  On  which  die  employee's  annuity 
can  be  increased  under  the  social 
security  overall  minimnin  provision;  or 

(d)  The  employee  and  the  claimant's 
parent  were  married  at  least  nine 
months  before  the  date  on  which  the 
employee  died  if  the  claimant  is 
applying  for  a  child's  annuity;  or  if  the 
employee  and  the  claimant's  parent 
were  married  less  than  nine  months,  the 
employee  was  reasonably  expected  to 
live  for  nine  months,  and— 

(1)  The  employee's  death  was 
accidental;  or 

(2)  The  employee  died  in  the  line  of 
duty  as  a  member  of  the  armed  forces  of 
the  United  States;  or 

(3)  The  widow(er)  was  previously 
married  to  the  employee  for  at  least  nine 
months. 

S222Je    RataUonsMp  as  srandchlld  or 
stapgrandcMd. 

A  claimant  will  have  the  relationship 
of  grandchild  or  stepgrandchild  of  an 
employee,  or  the  grandchild  or 
stepgrandchild  of  an  employee's  spiouse. 
and  be  considered  a  child  for  annuity 
purposes  if  the  requirements  in  both 
paragraph  (a)  and  either  paragraph  (b) 
or  (c)  of  this  section  are  met. 

(a)  The  claimant  is  the  natural  child, 
adopted  child,  or  stepchild  of  a  child  of 
an  employee,  or  of  a  child  of  the 
employee's  spouse  as  defined  in  this 
subpart; 

(b)  The  claimant's  natural  or  adoptive 
parents  are  deceased  or  are  disabled,  as 
defined  in  section  223(d)  of  the  Social 
Security  Act.  in  the  month  in  which — 

(1)  The  employee,  who  is  entiUed  to 
an  age  and  service  or  disability  annuity, 
under  the  Railroad  Retirement  Act. 
would  also  be  entitled  to  an  age  benefit 
under  section  202(a)  of  the  Social 
Security  Act  or  a  disability  benefit 
under  section  223  of  the  Social  Security 
Act,  if  his  or  her  railroad  compensation 
were  considered  wages  under  that  Act; 
or 

(2)  The  employee  dies;  or 

(3)  The  employee's  period  of  disability 
begins,  if  the  employee  has  a  period  of 
di^bility  which  continues  until  he  or 


she  could  be  entitled  to  a  social  security 
benefit  as  described  in  paragraph  (b)(1) 
of  this  section  or  until  he  or  she  dies. 

(c)  The  claimant  was  legally  adopted 
in  die  United  States  by  the  employee's 
widow(er)  after  the  employee's  death, 
and  the  claimant's  natiu-al  or  adoptive 
parent  or  stepparent  was  not  living  in 
the  employee's  household  and  making 
regular  contributions  to  the  claimant's 
support  at  the  time  the  employee  died. 

Note*.  A  grandchild  or  stepgrandchild  does 
not  have  the  relationship  of  "child"  for  lump- 
sum payment  purposes  (see  §  222.44). 

Subpart  E— Relationship  as  Parent, 
Grandchild,  Brother  or  Sister 

§222,40    Whandatsnninationsof 
ralstlonsMp  are  mad*  for  parant, 
grandchWd,  brothar  or  sistf . 

(a)  Parent  The  claimant's  relationship 
as  a  parent  of  the  employee  is 
determined  when  the  claimant  appUes 
for  an  annuity  or  for  lump-sum 
payments. 

(b)  Grandchild  The  claimant's 
relationship  as  a  grandchild,  rather  than 
as  a  child,  of  the  employee  is 
determined  when  the  claimant  applies 
for  lump-sum  payments. 

(c)  Brother  or  sister.  The  claimant's 
relationship  as  a  brother  or  sister  of  the 
employee  is  determined  when  the 
claimant  applies  for  lump-sum 
payments. 

S  222.41    Detannlnatlon  of  ratatlonsNp  and 
support  for  parant 

(a)  Annuity  claimant  For  purposes  of 
applying  for  an  annuity,  a  claimant  is 
considered  the  employee's  parent  when 
the  claimant — 

(1)  Is  the  natural  mother  or  father  of 
the  employee,  and  is  considered  the 
employee's  parent  under  the  law  of  the 
State  in  which  the  employee  had  a 
permanent  home  when  the  employee 
died;  or 

(2)  Is  a  person  who  legally  adopted 
the  employee  before  the  employee 
became  16  years  old;  or 

(3)  Is  a  stepparent  who  married  the 
employee's  natural  or  adoptive  parent 
before  the  employee  became  16  years 
old  (the  marriage  must  be  valid  under 
the  law  of  the  State  in  which  the 
employee  had  a  permanent  home  when 
the  employee  died);  and 

(4)  Was  receiving  at  least  one-half 
support  from  the  employee  (see 

S§  222.42  and  222.43  of  this  part)  either 
when  the  employee  died  or  at  the 
beginning  of  the  period  of  disability,  if 
the  employee  had  a  period  of  disability, 
(b)  Lump-sum  payment  claimant  For 
purposes  of  applying  for  lump-sum 
payments,  a  daimant  is  considered  the 
employee's  parent  when  he  or  she.— 


(1)  Is  the  natural  mother  or  father  of 
the  employee,  and  is  considered  the 
employee's  parent  under  applicable 
State  law;  or 

(2)  Legally  adopted  the  employee,  if 
thereby  recognized  as  a  parent  under 
appUcable  State  law;  but 

(3)  The  claimant  need  not  have 
received  one-half  support  from  the 
employee. 

S222M2    Whan  ampioyaa  Is  contributing  to 
support. 

(a)  An  employee  is  contributing  to  the 
support  of  a  person  if  the  employee 
gives  cash,  goods,  or  services  to  help 
support  such  person.  Support  includes 
food,  clothing,  housing,  routine  medical 
care,  and  other  ordinary  and  necessary 
Uving  expenses.  The  value  of  any  goods 
whidi  the  employee  contributes  shall  be 
based  upon  the  replacement  cost  of 
those  goods  at  the  time  they  are 
contributed.  If  the  employee  provides 
services  that  would  otherwise  require 
monetary  payment,  the  cash  value  of  the 
employee's  services  may  be  considered 
a  contribution  to  support 

(b)  The  employee  is  contributing  to 
the  support  of  a  person  if  that  person 
receives  an  allotment  allowance,  or 
benefit  based  upon  the  employee's 
military  pay,  veteran's  pension  or 
compensation,  social  security  earnings, 
or  railroad  compensation. 

(c)  Contributions  must  be  made 
regularly  and  must  be  large  enough  to 
meet  an  important  part  of  the  person's 
ordinary  and  necessary  living  expenses. 
If  the  employee  provides  only 
occasional  gifts  or  donations  for  special 
purposes,  they  will  not  be  considered 
contributions  for  support.  Although  the 
employee's  contributions  must  be  made 
on  a  regular  basis,  temporary 
interruptions  caused  by  circumstances 
beyond  the  employee's  control,  such  as 
illness  or  unemployment  will  be 
disregarded  unless  during  these 
interruptions  someone  else  assumes 
responsibility  for  support  of  the  person 
on  a  regular  basis. 

9222.43    How  the  on»4Mlf  support 
datarminatlon  lainada. 

(a)  Amount  of  contributions.  The 
employee  provides  one-half  support  to  a 
person  if  the  employee  makes  regular 
contributions  to  that  person's  support 
and  the  amount  of  the  contributions  is 
equal  to  or  in  excess  of  one-half  of  the 
person's  ordinary  and  necessary  living 
expenses.  Ordinary  and  necessary  Uving 
expenses  are  the  costs  for  food,  clothing, 
housing,  routine  medical  care,  and 
similar  necessities.  A  contribution  may 
be  in  cash,  goods,  or  services  (see 
S  222.42  of  this  part).  For  example,  an 


employee  pays  rent  and  utilities 
amounting  to  $6,000  per  year  on  an 
apartment  in  which  his  mother  resides. 
In  addition,  the  employee's  modier 
receives  $3,600  per  year  in  social 
security  benefits  which  she  uses  to  pay 
for  her  food,  clothing  and  medictd  care. 
The  mother's  total  necessary  Uving 
expenses  are  $0,800  ($6,000  +  $3,800). 
Since  the  employee  contributes  $6,000 
toward  these  expenses,  he  is 
contributing  in  excess  of  one-half  of  his 
mother's  support 

(b)  Reasonable  period  of  time.  The 
employee  is  not  providing  at  least  one- 
half  of  a  person's  support  unless  the 
employee  has  made  contributions  for  a 
reasonable  period  of  time.  Ordinarily, 
the  Board  will  consider  a  reasonable 
period  of  time  to  be  the  12-month  period 
immediately  preceding  the  time  when 
the  one-half  support  requirement  must 
be  satisfied.  However,  if  the  employee 
provided  one-half  or  more  of  the 
person's  support  for  at  least  3  months  of 
the  12-month  period,  and  was  forced  to 
stop  or  reduce  contributions  because  of 
circumstances  beyond  his  or  her  control, 
such  as  illness  or  imemplojnnent  and  no 
one  else  took  over  responsibiUty  for 
providing  at  least  one-half  of  the 
person's  support  on  a  permanent  basis, 
three  months  shall  be  considered  a 
reasonable  period  of  time. 

{222.44    Othar rslatlonahip datarmlnatlons 
for  lump-aum  payments. 

Other  claimants  will  be  considered  to 
have  the  relationships  to  the  employee 
shown  below  for  lump-sum  payment 
purposes: 

(a)  Grandchildren,  A  grandchild  is  a 
separate  class  of  beneficiary  to  be 
considered  for  lump-sum  payments  and 
is  not  a  child  of  the  employee;  he  or  she 
is  a  diild  of  the  employee's  son  or 
daughter  as  determined  under  State  law. 
A  stepgrandchild  is  not  included  in  this 
class  of  beneficiary. 

(b)  Brother  or  Sister.  "Brother"  or 
"Sister"  means  a  fuU  brother  or  sister  or 
a  half  brother  or  half  sister,  but  not  a 
stepbrother  or  stepsister. 

Subfiart  P-ChUd  Support  and 
Dependency 

S222J0   WhancMddapandancy 


must  be  met  are  e}q)lained  in  fi§  222.51 
through  222.57. 

(b)  Related  determinations.  To  prove 
a  child's  dependency,  an  appUcant  may 
be  asked  to  show  that  at  a  specific  time 
the  child  Uved  with  the  employee,  tht 
the  child  received  contributions  for  his 
or  her  support  from  the  employee,  or 
that  the  employee  provided  at  least  one- 
half  of  the  child's  support  The  terms 
"Uving  with",  "contributing  to  support", 
and  "one-half  support"  are  defined  in 
S9  222.58,  222.42,  an  222.43.  These 
determinations  are  required  when — 

(1)  A  natural  child  or  legally  adopted 
child  of  the  employee  is  adopted  by 
someone  else;  or 

(2)  The  child  claimant  is  the  stepchild, 
grandchild,  or  equitably  adopted  child  of 
the  employee. 

{222.51    WiMn  a  natural  chNd  la 


The  employee's  natural  child,  as 
defined  in  S  222.32,  is  considered  to  be 
dependent  upon  the  employee. 
However,  if  the  child  is  legaUy  adopted 
by  someone  else  during  the  employee's 
Ufetime  and,  after  the  adoptioa  a  child's 
annuity  or  other  annuity  or  annuity- 
increase  is  appUed  for  on  the  basis  of 
the  employee's  earnings  record  and  the 
relationship  of  the  child  to  the  employee, 
the  child  will  be  considered  dependent 
upon  the  employee  (the  natrjral  parent) 
only  if  he  or  she  was  either  Uving  with 
the  employee  or  the  employee  was 
contributing  to  the  child's  support  when 
either 

(a)  A  spouse's  annuity  begins;  or 

(b)  The  employee's  annuity  can  be 
increased  under  the  social  security 
overall  minimum  provision;  or 

(c)  The  employee  dies;  or 

(d)  If  the  employee  had  a  period  of 
disabiUty  which  lasted  until  he  or  she 
could  have  become  entitied  to  an  age  or 
disabiUty  benefit  under  the  Social 
Security  Act  (treating  the  employee's 
railroad  compensation  as  wages  under 
that  Act),  at  the  beginning  of  the  period 
of  disability  or  at  the  time  the  employee 
could  have  become  entitied  to  the 
benefit 

{222.52    Whan  a  legally  adoptMlchUd  is 


(a)  Dependency  determination.  One  of 
the  requirements  for  a  child's  annuity  or 
for  increasing  an  employee  or  spouse 
annuity  under  the  social  security  overall 
ininimiim  provision  on  the  basis  of  the 
presence  of  a  child  in  the  family  group  is 
that  the  child  be  dependent  upon  the 
employee.  The  dependency 
requirements  and  the  time  when  they 


(a)  During  employee's  lifetime.  If  die 
employee  adopts  a  child  before  he  or 
she  could  become  entiUed  to  a  social 
security  benefit  (treating  his  or  her 
railroad  compensation  as  wages  under 
that  Act),  the  child  is  considered 
dependent  upon  the  employee.  If  the 
employee  adopts  a  child,  unless  the 
child  is  his  natural  child  or  stepchild, 
after  he  or  she  could  become  entided  to 
an  old  age  or  disabiUty  benefit  under  the 
Social  Security  Act  (treating  his  or  her 


railroad  compensation  as  wages  under 
that  Act),  die  child  is  considered 
dependent  on  the  employee  only  if  the 
requirements  of  |  222.53  are  met 

(b)  After  employee's  death.  If  the 
surviving  spouse  of  an  employee 
adopted  a  child  after  the  emi:Joyee's 
death,  the  child  is  considered  dependent 
on  the  employee  if  either — 

(1)  The  employee  began  proceedings 
to  adopt  the  child  prior  to  his  or  her 
death,  or  the  surviving  spouse  adopted 
the  child  within  two  years  after  the 
employee's  death;  and 

(2)  'The  child  was  Uving  in  the 
employee's  household  at  the  time  of  the 
employee's  death;  and 

(3)  "The  child  was  not  receiving  regular 
contributions  from  any  person,  including 
any  pubUc  or  private  welfare 
organization,  other  than  the  employee  or 
spouse  at  the  time  of  the  employee's 
death. 

{222,53   Whanalagalyadoptadchildia 


A  child  who  is  not  the  employee's 
natural  child,  stepchild,  granddiild,  or 
stepgrandchild,  and  who  is  adopted  by 
the  employee  after  the  employee  could 
become  entitied  to  an  old  age  or 
disability  benefit  under  the  Social 
Security  Act  (treating  his  or  her  railroad 
compensation  as  wages  under  that  Act), 
is  considered  dependent  on  the 
employee  during  the  employee's  Ufetime 
only  if  the  requirements  in  paragraphs 
(a)  and  (b).  and  either  (c)  or  (d)  of  this 
section  are  met 

(a)  The  child  is  adopted  in  the  United 
States; 

(b)  The  child  began  Uving  with  the 
employee  before  the  child  attained  age 
18; 

(c)  The  child  is  Uving  with  the 
employee  in  the  United  States  and 
received  at  least  one-half  of  his  or  her 
support  from  the  employee  for  the  year 
before  the  month  in  which — 

(1)  The  employee  could  become 
entitled  to  a  social  security  benefit  as 
described  above;  or 

(2)  The  employee  becomes  entitied  to 
a  period  of  disability  which  continues 
until  he  or  she  could  become  entitied  to 
a  social  security  benefit  as  described 
above. 

(d)  In  the  case  of  a  child  bom  within 
the  one-year  period  stated  in  paragraph 
(c)  of  this  section,  at  the  close  of  such 
period  the  child  must  have  been  Uving 
with  and  have  been  receiving  at  least 
one-half  of  his  or  her  support  bom  die 
employee  for  substantially  all  of  the 
period  diat  b^an  on  the  date  the  duld 
was  bom. 

(e)  "SubstantiaUy  all"  means — 
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(1)  The  child  was  liviiig  with  and 
receiving  one-half  support  from  the 
employee  when  the  employee  could 
have  become  entitled  to  a  social  security 
benefit  as  described  above;  and 

(2)  Any  period  diuing  which  the  child 
was  not  Uving  with  or  receiving  one-half 
support  from  the  employee  ia  not  more 
than  one-half  the  period  fit>m  the  child's 
birth  to  the  employee's  date  of 
entitlement  or  three  months,  whichever 
is  less. 

S222.54  Wlwn a IsgaKy adopted chNd is 
dependant— grandcNM  or  stapgrandchlM 
adoplad  aftar  siiUttomant. 

If  an  employee  legally  adopts  his  or 
her  grandchild  or  the  spouse's 
grandchild  after  he  could  become 
entitled  to  an  old  age  or  disability 
benefit  under  the  Social  Security  Act 
(treating  his  or  her  railroad 
compensation  as  wages  under  that  Act), 
the  grandchild  is  considered  dependent 
on  the  employee  during  the  employee's 
lifetime  only  if  the  requirements  in 
paragraphs  (a)  and  (b),  and  either  (c)  or 
(d)  of  this  section  are  met: 

(a)  The  grandchild  is  adopted  in  the 
United  States. 

(b)  The  grandchild  began  living  with 
the  employee  before  the  grandchild 
attained  age  18. 

(c)  The  grandchild  is  living  with  the 
employee  in  the  United  States  and 
receives  at  least  one-half  of  his  or  her 
support  from  the  employee  for  the  year 
before  the  month  in  which — 

(1)  The  employee's  annuity  was 
increased  under  the  social  seciuity 
overall  minimum  provision  by  including 
the  grandchild:  or 

(2)  The  employee  could  become 
entitled  to  a  social  security  benefit  as 
described  above;  or 

(3)  The  employee  becomes  entitled  to 
a  period  of  disabiUty  which  continues 
until  he  or  she  could  become  entitled  to 
a  social  seciuity  benefit  as  described 
above. 

(d)  In  the  case  of  a  grandchild  bom 
within  the  one-year  period  referred  to  in 
paragraph  (c}  of  this  section,  at  the  close 
of  such  period  the  child  must  have  been 
living  with  and  have  been  receiving  at 
least  one-half  of  his  or  her  support  from 
the  employee  for  substantially  all  of  the 
period  that  began  on  the  date  the 
grandchild  was  bom.  "Substantially  all" 
is  defined  in  §  222.53. 

S222.S5    Whan  a  stapcMid  I*  depandsnt 

An  employee's  stepchild,  as  described 
in  S  222.35,  is  considered  dependent  on 
the  employee  if  the  stepchild  ia  living 
with  or  receiving  at  least  one-half  of  his 
or  her  support  from  the  employee  at  one 
of  the  times  shown  in  S  222.51. 


S222.S6    WhanagrandctriMor 
stapflfndcNkI  la  dapandant 

An  employee's  grandchild  or 
stepgrandchild,  as  described  in  {  222.36, 
is  considered  dependent  on  the 
employee  if  the  requirements  in  both 
paragraphs  (a)  and  (b),  or  paragraph  (c) 
of  this  section  are  met: 

(a)  The  grandchild  or  stepgrandchild 
was  Uving  with  the  employee  before  the 
grandchild  or  stepgrandchild  attained 
age  18. 

(b)  The  grandchild  or  stepgrsmdchild 
is  living  with  the  employee  in  the  United 
States  and  receives  at  least  one-half  of 
his  or  her  support  iwm  the  employee  for 
the  year  before  the  month  in  which — 

(1)  The  employee  could  become 
entitled  to  an  age  and  service  or 
disabihty  annuity  under  the  Social 
Security  Act  (treating  his  or  her  railroad 
compensation  as  wages  under  that  Act); 
or 

(2)  The  employee  dies;  or 

(3)  The  employee  becomes  entitled  to 
a  period  of  disabiUty  that  lasts  until  he 
or  she  could  become  entitled  to  a  social 
security  benefit  as  described  above  or 
until  he  or  she  dies. 

(c)  In  the  case  of  a  grandchild  or 
stepgrandchild  bom  within  the  one-year 
period  referred  to  in  paragraph  (b)  of 
this  section,  at  the  close  of  such  period 
the  child  must  have  been  living  with  and 
receiving  at  least  one-half  of  his  or  her 
support  fixjm  the  employee  for 
substantially  all  of  the  period  that  began 
on  the  date  the  grandchild  or 
stepgrandchild  was  bom.  "Substantially 
all"  is  defined  in  S  222.53. 

{222.57    Whan  an  aquttably  adoptad  cMM 
la  dapandant. 

An  employee's  equitably  adopted 
chUd.  as  defined  in  S  222.34,  is 
considered  dependent  upon  the 
employee  if  the  employee  was  either 
living  with  or  contributing  to  the  support 
of  the  child  at  the  time  of  his  or  her 
death.  If  the  equitable  adoption  is  found 
to  have  occurred  after  the  employee 
could  have  become  entitled  to  an  old 
age  or  disability  benefit  under  the  Social 
Security  Act  (treating  his  or  her  railroad 
compensation  as  wages  under  that  Act), 
the  child  is  not  considered  dependent  on 
the  employee  during  the  employee's 
hfetime.  If  the  equitable  adoption  took 
place  before  such  time,  the  child  is 
dependent  on  the  employee  if  the 
employee  was  Uving  with  or 
contributing  to  the  support  of  the  child 
at  one  of  the  times  shown  in  S  222.51. 

S222.5S    WhanacMMIalvlngwtthan 
amployaa. 

A  child  is  Uving  with  the  employee  if 
the  child  normaUy  Uves  in  the  same 
household  with  the  employee  and  the 


employee  has  parental  control  and 
au&ority  over  the  child's  activities.  The 
child  is  considered  to  be  "Uving  with" 
the  employee  while  they  are  Uving  apart 
if  they  expect  to  Uve  together  again  after 
a  temporary  separation.  A  temporary 
separation  may  include  the  employee's 
absence  because  of  working  away  from 
home  or  hospitalization.  However,  the 
employee  must  have  parental  control 
and  authority  over  the  child  during  the 
period  of  temporary  separation  A  child 
who  is  in  acUve  military  service  or  in 
prison  is  not  "Uving  with"  the  employee, 
since  the  employee  does  not  have 
parental  control  over  the  chUd. 

Dated:  October  la  1989. 
By  Authority  of  the  Board. 
Beatrice  Eserski, 

Secretary  to  the  Board. 

[FR  Doc.  89-24675  Filed  10-18-89;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  81 

[FRL-3669-31 

Designation  of  Areaa  for  Air  Quality 
Planning  Purposes;  Attainment  Status 
Designations:  Wisconsin 

AOENCY:  United  States  Environmental 
Protection  Agency  (USEPA). 

action:  Notice  of  Final  Rulemaking. 

summary:  USEPA  is  approving  a 
request  from  the  State  of  Wisconsin  to 
revise  the  sulfur  dioxide  (SOa) 
attainment  status  designation  for  the 
City  of  Peshtigo,  Marinette  County, 
Wisconsin  from  nonattainment  to 
attaiiunent  Under  the  Clean  Air  Act 
(CAA),  a  designation  can  be  changed  if 
sufficient  data  are  available  to  warrant 
such  a  change. 

In  today's  notice,  USEPA  is  approving 
this  redesignation  because  the 
Wisconsin  Department  of  Natural 
Resources  (WDNR)  has  submitted 
sufficient  data  to  support  its  request  to 
redesignate  Marinette  County  from 
nonattainment  to  attainment  for  SO*. 

Because  USEPA  considers  today's 
action  noncontroversial  and  routine,  we 
are  approving  it  today  without  prior 
proposal.  The  action  wnll  become 
effective  on  (60  days  frtim  the  date  of 
this  notice).  However,  if  we  receive 
notice  by  (30  days  from  the  date  of  this 
notice)  that  someone  wishes  to  submit 
critical  comments,  then  USEPA  will 
pubUsh:  (1)  A  notice  that  withdraws  the 
action,  and  (2)  a  notice  that  begins  a 


new  rulemaking  by  proposing  the  action 
and  establisliing  a  comment  period. 

DATE  Any  adverse  comments  must  l>e 
submitted  by  November  20. 1989.  This 
final  rulemalcing  becomes  effective 
December  18. 1989. 

AODRESSEt:  Copies  of  the  redesignation 
request,  technical  support  documents 
and  the  supporting  air  quaUty  data  are 
available  at  the  following  addresses: 

U.S.  Environmental  Protection  Agency, 
Region  V,  Air  and  Radiation  Branch 
(5AR-26),  230  South  Dearborn  Street 
Chicago.  nUnois  60604. 

Wisconsin  Department  of  Natural 
Resources,  Bureau  of  Air 
Management.  101  South  Webster, 
Madison.  Wisconsin  53707. 

Adverse  comments  on  this  rule,  if  any, 
should  be  addressed  to:  (Please  submit 
an  original  and  three  copies,  if  possible) 

Gary  Guledan,  Chiet  Regulatory 
Analysis  Section.  Air  and  Radiation 
Branch  (5AR-26),  U.S.  Environmental 
Protection  Agency,  Region  V,  230 
South  Dearborn  Street,  Chicago, 
nUnois  60604. 

FON  FURTHm  INFOflMATKM  CONTACT: 
Itylaine  E.  McMahan  (312)  886-6031 

SUPPUDNCNTAIIV  INTOIWiATION:  Under 
section  107(d)  of  the  CAA,  the 
Adminisfrator  of  USEPA  has 
promulgated  the  National  Ambient  Air 
QuaUty  Standard  (NAAQS)  attainment 
status  for  all  areas  within  each  State. 
For  Wisconsin,  see  43  FR  8962  (March  3, 
1978),  43  FR  45093  (October  5. 1978).  and 
40  CFR  81.350.  These  area  designations 
are  subject  to  revision  whenever 
sufficient  data  become  available  to 
warrant  a  redesignation.  A  portion  of 
Marinette  County.*  Wisconsin  was 
designated  as  not  attaining  the 
secondary  SOi  standard.  For  areas 
designated  nonattainment  for  SOi,  an 
SOi  State  Implementation  Plan  (SIP) 
was  required  which  satisfied  the 
requirements  of  section  110(a)  and  Part 
D  of  the  CAA.  including  assuring  the 
attainment  and  maintenance  of  the  SOi 
NAAQS.  Wisconsin  submitted  such  a 
plan.  and.  in  an  April  4. 1989,  (54  FR 
13522)  direct  Final  Rulemaking  notice. 
USEPA  approved  the  SOi  SIP  for  the 
City  of  Peshtigo,  Marinette  County, 
Wisconsin. 

On  December  16, 1988.  pursuant  to 
section  107(d)(5)  of  the  CAA.  die  WDNR 


'  The  Muinatto  Ootmty  SOi  primaiy  and 
Mccndary  noutUiimiMit  ■!«••  an  defined  at 
foUowK  PMhtigo-Oty  Limits  of  Reehtiga 


also  requested  that  the  City  of  Peshtigo 
nonattainment  area  l>e  redesignated  to 
attainment  of  the  SOi  NAAQS. 

Redesignation  Requirements 

USEPA's  redesignation  requirements 
implementing  the  CAA  are  found  in  two 
memos:  Sheldon  Meyers  to  Air  and 
Waste  Management  Division  Directors. 
"Section  107  Designation  PoUcy 
Summary",  April  21, 1983,  and  G.T. 
Helms  to  Air  Branch  Chiefs,  "Section 
107  Questions  and  Answers",  December 
23, 1983.  The  poUcy  requirements  as 
they  apply  to  WDNR's  submittal  are  as 
foUows: 

1.  There  must  be  a  referenced 
modeled  attainment  demonstration 
based  on  USEPA  emission  limitations. 

USEPA  analysis:  The  modeled 
attaiiunent  demonstration  was 
(>erformed  using  a  USEPA  guideline 
model.  The  revised  emission  limitations 
for  Badger  Paper  Mills  wiU  assure 
attainment  and  maintenance  of  the 
NAAQS  for  SOi. 

2.  Most  recent  eight  consecutive 
quarters  of  quaUty  assured, 
representative  ambient  air  quaUty  data 
(Le.,  reflects  maximum  worst-case 
impacts  with  no  violations  of  NAAQS). 

WDNR  submittal:  WDNR  submitted 
its  most  recent  monitoring  data  from 
1985-1987. 

USEPA  analysis:  The  monitored  data 
show  no  violations  of  the  SOi  standards. 

3.  There  must  be  evidence  of 
compUance  with  die  USB>A-approved 
SIP. 

WDNR  submittal:  WDNR  submitted 
its  most  recent  compUance  data  l)ased 
on  tlie  compUance  test  method  for 
Badger  Paper  Mills. 

USEPA  analysis:  The  current  federaUy 
approved  SEP  includes  a  stack  test 
pursuant  to  the  methods  approved  by 
USEPA.  Althou^  WDNR  has  developed 
a  site  specific  compUance  plan  for 
Badger  Paper  Mill  the  plan  was  not 
included  as  part  of  the  April  4. 1989, 
rulemaldng.  Therefore,  the  only 
compUance  data  appUcable  to  the 
Badger  Paper  MiU  is  stack  testing  «^ch 
showed  compUance  with  Wisconsin's 
SIP. 

4.  The  redesignation  must  be 
consistent  with  USEPA's  good 
engineering  practice  (GEP)  Stack  Hei^t 
Regulations  (SO  FR  27802). 

USEPA  analysis:  The  SEP  revision 
plan  is  iMised  on  two  stack 
modifications.  USEPA  reviewed  these 
modifications  pursuant  to  the  July  8, 
1985,  (50  FR  27892)  Stack  Hei^t 
Regulations.  Badger  Papers  stack  height 
modifications  are  as  follows: 

1.  Construct  a  single  197  foot  stack  to 
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replace  the  previous  single  106  foot 
stack  for  the  Evaporator  nant,  and. 

2.  Construct  a  single  100  foot  digester 
blow  stack  to  replace  two  80  foot 
digester  blow  stacks  for  the  Digester. 

Both  modifications  wiU  be  less  than 
the  de  minimums  height  of  213  feet  (65 
meters)  and  are,  thus,  creditable  under 
USEPA's  stack  height  regulations.  Witii 
regard  to  the  Digester  Blow  Stack,  the 
merging  of  the  two  digester  blow  stadcs 
is  also  creditable  for  SOs,  because  it  is 
associated  with  the  installation  of  SOi 
control  equipment  which  results  in  a  net 
reduction  in  SOj  emissions.  Therefore, 
the  GEP  Stack  Height  Requirements 
have  been  met 

5.  The  redesignation  must  not  result  in 
a  relaxation  of  the  SIP,  unless  die  State 
demonsti-ates  that  die  NAAQS  are  still 
protected  witii  the  relaxation. 

USEPA  comment  The  SIP  was  revised 
(See  die  April  4, 1989.  Federal  Register 
notice  (54  FR  13522))  to  hiclude  new. 
more  stringent  limitations  for  some 
sources  at  Badger  Paper  MiUs.  No 
relaxations  in  emission  limitations  are 
associated  vnth  the  redesignation. 

Conclusion 

USEPA  is  approving  the  redesignation 
request  for  the  City  of  Peshtigo, 
Marinette  County,  Wisconsin  from 
nonattainment  to  attainment  for  the 
poUutant  SOi.  because  the  WDNR  has 
demonstrated  that  the  area  has  attained 
die  SOi  NAAQS. 

Nothing  in  tliis  action  should  be 
construed  as  permitting  or  aUowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  SIP.  Eadi 
request  for  revision  to  the  SIP  shaU  be 
considered  separately  in  light  of  specific 
technical  economic  and  environmental 
factors  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 

This  action  lias  been  classified  as  a 
Table  Three  SIP  action  by  the  Regional 
Administrator  under  the  procedures 
pubUshed  in  the  Fednral  Register  on 
January  19. 1989,  (54  FR  2214-2225).  On 
January  6. 1969,  die  Office  of 
Management  and  Budget  waived  Table 
Two  and  Three  ^P  revisions  (54  FR 
2222)  from  the  requirements  of  Section  3 
of  Executive  Order  12291  for  a  period  of 
2  years. 

Under  5  U.S.C  section  605(b),  I  certify 
that  approving  this  redesignation 
request  wiU  not  have  a  si^iificant 
economic  impact  on  a  number  of  smaU 
entities  because  it  imposes  no  new 
requirements  to  anyone.  (See  48  FR 
8709). 
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Und«  lectian  307(b)(1)  of  the  CAA. 
Petitioiw  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
Circuit  by  (60  days  from  publication). 
This  acton  may  not  be  chalienged  later 
in  proceedings  to  enforce  its 
requirements.  (See  307(b)(2).) 

List  of  Subjecto  in  40  CFR  Part  81 

Air  pollution  control  Environmental 
protection.  National  paries.  Wilderness 
areas,  Stilfur  dioxide. 


Antfaurity:  42  VS.C.  7401-7M2. 

Dated:  September  28, 1080. 
Frank  M.  Coviaglon, 
Acting  Regional  AdntinJatrator. 

Part  81  of  Chapter  I  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  81— DESIGNATION  OF  AREAS 
FOR  AIR  QUALITY  PLANNINQ 
PURPOSES 

1.  The  authority  citation  for  Part  01 
Wisconsin— SOb 


continues  to  read  as  follows: 

Anthority:  42  VJSXl  7401-7B42,  unless 
otlierwise  DOted. 

2.  In  S  81.350  the  V^^soonsin  SOk  table 
is  amended  by  revising  the  entry  for 
"Marinette  County"  to  read  as  follows: 

S  81.350   WIsconstn. 


OMignadon  araa 


not  nwct  prinMvy 
standards 


Does  not  maat  sacondaiy 


Cannot  be  classified 


ilandards 


MartnaOe  County 

Paatili90— CRy  knits  o«  Peah«go- 
Rawaindarot    Martnetta  County. 


X 
X 
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IHTERSTATE  COMMERCE 
COMMISSION 

49CFRPwt1171 

[Ex  Parte  No.  5S  <9ul>-No.  74A)] 

Applications  for  CertHlcstM  Of 
RegMration  for  Certain  Foreign 
Carriers 

aoency:  Interstate  Commerce 

Commission. 

ACnow:  Final  rules. 

SUMMARV:  The  Commission  is  adopting 
final  amendments  to  the  rules  at  49  CFR 
part  1171  governing  applications  for 
certificates  of  registration  for  certain 
foreign  carriers.  A  notice  of  proposed 
rules  was  published  in  the  Fedccal 
Register  on  June  12, 1989  at  54  FR  24919. 
These  amendments  implement  changes 
in  the  statutory  requirements  at  49 
U.S.C  10530  and  10922(1)  enacted  as 
part  of  the  Trade  and  Bus  Safety  and 
Regulatory  Reform  Act  of  1988  (tide  DC 
subtitle  B  of  the  Anti-Drug  Abuse  Act  of 
1988;  Pub.  L  lOO-OOa  102  Stat.  4181).  The 
Act  changed  the  coverage  of  the 
registration  requirement,  and  the 
duration  of  the  certificates  of 
registration.  The  amended  rules  are  set 
forth  below. 
EFFECTWE  DATE  January  1, 199a 

FON  FURTHCII  MFOmUTION  CONTACT: 
Richard  B.  Felder,  (202)  27S-7091 

or 
Joseph  B.  O'Malley,  (202)  275-7928 


[TDD  for  hearing  impaired:  (202)  275- 
1721]. 

SUPPtEMEMTAWY  INrOWMATIOM: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  a^y  of  the  full  decision,  write  to,  call, 
or  pid(  up  in  person  from:  D3mamic 
Concepts,  Inc.,  Room  2229,  Interstate 
Commerce  Commission  Building, 
Washington.  DC  20423.  Telephone:  (202) 
288-4357/4359.  [Assistance  for  the 
hearing  impaired  is  available  through 
TDD  services  (202)  275-1721.) 

Energy  and  Environmental 
CoDsideiations 

This  action  will  not  significandy  affect 
either  the  quahty  of  the  human 
environment  or  the  conservation  of 
energy  resources. 

Regulatory  Flexibility  Analysis 

We  reaffirm  our  prior  certification. 
The  rules  we  are  adopting  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
modifications  will  continue  an 
expedited  procedure  for  foreign  motor 
carriers  and  foreign  motor  private 
carriers  to  obtain  certificates  of 
registration  consistent  with  statutory 
changes. 

Paperwork  Reduction  Analysis 

It  is  estimated  that  an  average  of  1 
burden  hour  per  response  is  required  to 
complete  the  information  eUdted  on  the 
proposed  revised  Ucensing  Form  OP-2. 
This  estimate  includes  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  coltection 
of  information. 


Comments  concerning  the  accuracy  of 
this  burden  estimate  or  suggestions  for 
reducing  this  burden  should  be  directed 
to  the  Section  of  Administrative 
Services,  Interstate  Comment 
Commission,  and  to  the  Office  of 
Management  and  Budget  Paperwork 
Reduction  Project  (0MB  No.  3120-0079). 
Washington.  DC  20503. 

List  of  SubjecU  in  48  CFR  Part  1171 

Administrative  practice  and 
procedure.  Motor  carriers.  Insurance. 

Decided:  October  11. 1989. 

By  tlie  Commission,  Chaiiman  Gradison. 
Vice  Qiaiiman  Simmons,  Commissioners 
And^  Lamboley,  and  Ffaillips. 
Norsta  R.  McGae. 
Secretary. 

For  the  reasons  set  forth  in  the 
preamble,  title  49,  chapter  X,  part  1171 
of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  1171— RULES  GOVERNING 
APPUCATIONS  FOR  CERTIFICATES 
OF  REGISTRATION  BY  FOREIGN 
MOTOR  CARRIERS  AND  FOREIGN 
MOTOR  PRIVATE  CARRIERS  UNDER 
49  U.S.C.  10590 

1.  The  auUiority  citation  for  40  CFR 
part  1171  continues  to  read  as  follows: 

Autiioiity:  49  U.S.C  10922  and  10530, 5 
U.S.a  553. 

2.  Section  1171.1(a)  is  revised  to  read 
as  foUows: 

S  1171.1    ControMng  legistation. 

(a)  These  rules  govern  applications 
filed  under  49  U.S.C  1053a  Under  dxis 
section  certain  foreign  motor  carriers 
and  motor  private  carriers  must  hold  a 


certificate  of  registration  to  provide 
certain  interstate  transportation  services 
otherwise  outside  the  jurisdiction  of  die 
Commission.  Neither  a  foreign  motor 
carrier  nw  a  foreign  motor  private 
carrier  may  provide  interstate 
transportation  of  property  imless  the 
Commission  has  issued  the  carrier  a 
certificate  of  registration.  The  service 
allowable  under  a  certificate  of 
registration  is  described  in  49  U.S.C. 
10922(1)(2)(B). 
•         •         •         •         • 

3.  Section  1171.2(a)  is  revised  to  read 
as  follows: 


S  1171.2 

(a)  The  Act  The  Truck  and  Bus  Safety 
and  Regulatory  Reform  Act  of  1988. 


S  1171.2    [Amended] 

4.  Paragraph  (b)  of  S  1171.2  is 
removed. 

5.  Paragraphs  (c),  (d),  (e),  (f).  (g).  (h), 
and  (i)  are  redesignated  as  paragraphs 
(b),  (c).  (d).  (e).  (f).  (g),  and  (h)  in 
51171.2. 

0.  Newly  redesignated  paragraphs  (b) 
and  (c)  are  revised  to  read  as  follows: 

f  1171.2    OeflnMons. 


(b)  Foreign  motor  carrier.  A  person 
transporting  the  goods  of  others  for  hire 
(including  a  motor  carrier  of  property): 

(1)  Which  does  not  hold  a  certificate 
or  permit  issued  imder  49  U.S.C.  10922  or 
10923: 

(2)  Which  is  domiciled  in  any 
contiguous  foreign  country,  or  is  owned 
or  controlled  by  persons  of  any 
contiguous  foreign  country,  and  is  not 
domiciled  in  the  United  States;  and 

(3)  In  the  case  of  a  person  which  is  not 
a  motor  carrier  of  property,  which 
provides  interstate  transportation  of 
property  imder  an  agreement  or  contract 
with  a  motor  carrier  of  property  (except 
a  motor  carrier  described  in  (b)(2)  of  this 
section). 

(c)  Foreign  motor  private  carrier.  A 
person  transporting  its  own  goods 
(including  a  motor  private  carrier): 

(1)  Which  is  domiciled  in  any 
contiguous  foreign  country; 

(2)  Which  is  owned  or  controUed  by 
persons  of  any  contiguous  foreign 
coimtry,  and  is  not  domiciled  in  the 
United  States;  and 

(3)  In  the  case  of  a  person  which  is  not 
a  motor  private  carrier  which  provided 
faiterstate  transportation  of  property  by 
motor  vehicle  under  an  agreement  or 
contracl  entered  into  with  a  person 
(other  than  a  motor  private  carrier 
described  in  (c)  (1)  and  (2)  of  diis 
section). 


7.  Section  1171.3  (b)  and  (d)  are 
revised  to  read  as  follows: 

{1171.3   Procedures  used  generaiy. 
•        •        •        •        • 

(b)  Under  the  statute,  the  carriers 
covered  must  have  a  copy  of  a  valid 
certfficate  of  registration  in  any  vehicle 
providing  transportation  within  the 
scope  of  the  statute. 

(d)  Applicants  must  concurrenUy 
serve  a  copy  of  their  completed 
applications  on  the  United  States  ^ 
I>epartment  of  Transportation,  Federal 
Highway  Administration,  Office  of 
Motor  Carriers  (DOT).  DOT  may 
intervene  in  any  proceeding  on  the  issue 
of  safety  fitness  by  filing  an  appropriate 
pleading  detailing  its  reasons  for 
opposing  a  grant  of  authority.  The 
pleading  must  be  filed  within  20  days  of 
receiving  a  copy  of  the  application. 
Applicant  may  respond  to  any  such 
pleading  within  20  days  of  its  filing. 

&  Section  1171.e(b)(2)  and  (c)  are 
revised  to  read  as  follows: 

{1171.6    Conwnlsslon  review  of  ttie 


(b)«  •  • 

(2)  If  the  employee  board  grants  all  or 
part  of  the  application,  the  Commission 
will  issue  a  certificate  of  registration 
authorizing  specified  operations 
provided  that  appUcant  has 
demonstrated  compUance  with: 

(i)  49  CFR  part  1044  (designation  of 
process  agent);  and 

(ii)  49  CFR  part  1043  (insurance). 
If  applicant  has  not  compUed  with  these 
requiremenU,  die  Commission  will  issue 
a  notice  stating  that  a  certificate  of 
registration  will  be  issued  upon  such 
comphance.  No  certificate  of  registration 
shall  be  issued  prior  to  compliance. 

(c)  If  the  Department  of 
Transportation  intervenes  under  49  CFR 
1171.3(d),  the  proceeding  will  be  decided 
by  the  Commission.  If  the  Commission 
grants  all  or  part  of  the  appUcation.  it 
will  issue  a  certificate  in  accordance 
with  the  procedure  described  in  49  CFR 
1171.6(b)(2). 

[FR  Doc.  80-24605  Filed  10-18-89;  ft45  am] 
HUam  coos  7«M-0t-M 


49  CFR  Parts  1312  and  1314 
[Ex  Parte  fto.  444] 

Electronic  FMng  of  Tariffs 

aoency:  Interstate  Commerce 

Commission. 

action:  Notice  of  partial  lifting  of  stay 

to  final  rules  previously  adopted. 


SUMMARY:  The  Commission  is  partially 
Ufting  a  stay  that  it  imposed  in  this  case 
(54  FR  10533,  March  13, 1989)  pending 
consideration  of  petitions  for 
reconsideration.  The  result  is  that 
regulations  previously  adopted  by  the 
Commission  in  this  proceeding  and 
published  in  the  Fedoal  Register  on 
February  la  1980  at  54  FR  6403  will 
become  effective  for  rail  carriers  only. 
Rail  carriers  will  be  permitted  to  file 
electronic  tariffs  as  an  alternative  to 
printed  tariffs.  (Rail  carriers  will  be 
required  to  accompany  their  electronic 
tariffs  with  identical  printed  tariffs  for 
one  year  following  the  effective  date  of 
the  Commission's  decision  Ufting  the 
stay.) 

DATES:  The  rules  published  at  54  FR 
6403  will  become  effective  November  8, 
1989,  for  rail  carriers  only. 

RM  nmTHER  INFORMATION  CONTACR 

NeU  Llewellyn.  (202)  275-7348 

or 
Charles  Langyher,  (202)  275-7739.  [TDD 
for  hearing  impaired:  (202)  27S-1721]. 

SUPPLEMENTARY  INPORHMTION:  To 

implement  electronic  tariff  filing,  the 
Commission  is  reheving  the  rail  carriers 
from  the  requirements  of  its  detailed 
regulations  at  49  CFR  part  1312,  which 
were  drafted  with  only  paper  tariffs  in 
mind.  Instead,  as  a  result  of  the  partial 
lifting  of  the  stay,  the  rail  carriers  will 
be  required  to  comply  with  the 
regulations  of  49  CFR  part  1314  diat  are 
neutral  with  regard  to  the  medium  by 
which  tariff  information  is  transmitted 
both  to  the  Commission  and  to  the 
pubUa  The  regulations  now  effective  for 
rail  carriers  are  brief  tariff  standards 
merely  requiring  that  tariffs  be  filed  in 
such  a  way  that  rate  and  service 
information  is  described  accurately  and 
fully  for  use  both  at  the  time  of  filing 
and  in  the  future. 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to,  call 
or  pick  up  in  person  from:  Dynamic 
Concepts,  Inc.,  Room  2229,  Interstate 
Commerce  Commission  Building. 
Washington.  E>C  20423.  Telephone:  (202) 
280-4357/4359.  (Assistance  for  the 
hearing  impaired  is  available  through 
TDD  services  (202)  275-1721.) 

Environmental  and  Energy 
Conslderatiaos 

We  conclude  tbat  this  action  wiU  not 
significandy  affect  either  the  quaUty  of 
the  human  environment  or  the 
conservation  of  energy  resources. 

Regulatory  Flexibility  Analysis 

We  conclude  that  this  action  will  not 
have  a  significant  adverse  economic 
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impact  on  a  substantial  number  of  small 

bttrinest  entities,  although  it  will  reduce  |- 

the  cost  of  tariff  filing  for  a  number  of 

smaB  carriers. 

List  of  Subjects  in  «  CFR  Parts  1312  and 
1314 

Freight  forwarders.  Maritime  carriers. 
Motor  carriers.  Pipelhies.  iUdlroads. 

Amkoritr  «  Uj.a  10321,  lOTOe,  10761, 
and  10702.  and  6  V.SXl  653. 
Decided:  October  13.  iges. 

By  the  Commission.  Qiairman  Gradison. 
Vice  Chainnon  Simmons.  Commitsionera 
AncM,  Lambdey,  and  Philltps. 
NoraULMcGM. 
Secretary. 
[FR  Doc.  88-24084  Filed  10-18-89;  8:46  ami 
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Proposed  Rules 


Federal  Register 
VoL  54,  Na  201 

Thursday,  October  19.  1989 


This  section  of  ttw  FEDERAL  REGISTER 
contains  notices  to  ttie  put>Nc  o(  ttie 
proposed  issuance  of  niles  and 
regulations.  The  purpose  of  ttiese  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

DEPARTMENT  OF  DEFENSE 

38  CFR  Part  21 

RIN  2900-AE08 

Vetaraiw  Education;  Increase  In  Rates 
PayaMa  In  tha  Educational  Assislanca 
Test  ProQrani 

AQENCY:  Department  of  Veterans 

Affairs. 

ACTKMi:  Proposed  regulations. 


;  The  law  provides  that  rates 
of  subsistence  allowance  and 
educational  assistance  payable  under 
the  Educational  Assistance  Test 
Program  shall  be  adjusted  annually 
based  upon  the  average  actual  cost  of 
attendance  at  public  institutions  of 
higher  education  in  the  twelve-month 
period  since  the  rates  were  last 
adjusted.  After  consultation  with  the 
Department  of  Education,  the 
Department  of  Defense  has  concluded 
that  these  rates  should  be  increased  by  6 
percent  The  r^ulations  dealing  with 
these  rates  are  adjusted  accordingly. 
dates:  Comments  must  be  received  on 
or  before  November  20, 1989.  Comments 
will  be  available  for  public  inspection 
until  November  28, 1988.  It  is  proposed 
to  mc^e  this  rate  increase  retroactively 
effective  on  October  1, 198a 


;  Send  written  comments  to: 

Secretary  of  Veterans  Affairs  (271A), 
Department  of  Veterans  Affairs.  810 
Vermont  Avenue  NW..  Washington.  DC 
20420.  AU  written  comments  received 
will  be  available  for  public  inspection 
only  in  the  Veterans  Services  Unit  nxMn 
132,  of  the  above  address  between  the 
hours  of  8  a.m.  to  4:30  y.m^  Monday 
throu^  Friday  (except  holidays)  until 
November  28. 1989. 
PON  RIRTHOI WPDWIATION  CONTACT. 
Mr.  Alan  Zoeckler.  Acting  Assistant 
Director  for  Education  Policy  and 
Program  Administration,  Vocational 
Rehabilitaticm  and  Education  Service, 


Veterans  Benefits  Administration.  (202) 
233-2092. 

SUPPLEMCNTAIIY  MFOflMATION:  The  law 

(10  U.S.C  2145)  provides  that  the 
Secretary  of  Defense  shall  adjust  the 
amount  of  educational  assistance  which 
may  be  provided  in  any  academic  year 
under  the  Educational  Assistance  Test 
Program,  and  the  amount  of  subsistence 
allowance  authorized  under  that 
program.  The  adjustment  is  to  be  based 
upon  the  twelve-month  increase  in  the 
average  actual  cost  of  attendance  at 
public  institutions  of  higher  education. 
As  required  by  law,  the  Department  of 
Defense  has  consulted  with  the 
Department  of  Education  and 
determined  that  these  costs  have 
increased  6  percent  This  proposal 
adjusts  38  CFR  21.5820  and  21.5822  so 
that  all  rates  which  appear  in  them  are 
based  on  an  annual  limit  on  educational 
assistance  of  $1753,  and  monthly 
payment  of  subsistence  allowance  for 
full-time  students  of  $437. 
-  It  is  proposed  to  make  these  increases 
effective  October  1, 1988.  Retroactive 
effect  is  warranted  because  these 
changes  are  liberalizing,  and  because 
they  are  interpretive  rules  which 
implement  and  construe  the  meaning  of 
a  law.  Moreover,  there  is  good  cause  for 
a  retroactive  effective  date  of  October  1, 
1988.  Such  a  date  facilitates 
implementation  of  10  U.S.C  2145  which 
requires  annual  adjustments  in 
educational  assistance. 

The  Department  of  Veterans  Affairs 
(VA)  and  the  Department  of  Defense 
have  determined  that  these  amended 
regulations  do  not  contain  a  major  rule 
as  that  term  is  defined  by  E.0. 12291. 
entitled  Federal  Regulation.  The 
regulations  will  not  have  a  $100  million 
annual  effect  on  the  economy,  and  will 
not  cause  a  major  increase  in  costs  or 
prices  for  anyone.  They  will  have  no 
significant  adverse  effects  on 
competition,  employment  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  Secretary  of  Veterans  Affairs  and 
the  Secretary  of  Defense  have  certified 
that  these  amended  regulations,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
numbo'  of  small  entities  as  they  are 
defined  in  die  Regulatory  Flexibility  Act 


(RFA),  5  U.S.C.  601-612.  Pursuant  to  5 
U.S.C.  605(b],  the  amended  regulations, 
therefore,  are  exempt  from  the  initial 
and  final  regulatory  flexibility  analyses 
requirements  of  sections  603  and  604. 

This  certification  can  be  made 
because  the  regulations  make 
adjustments  required  by  law,  and 
because  they  affect  only  individuals. 
They  will  have  no  significant  economic 
impact  on  small  entities,  Le^  small 
businesses,  small  private  and  nonprofit 
organizations  and  small  governmental 
jurisdictions. 

There  is  no  Catalog  of  Federal 
Domestic  Assistance  number  for  the 
program  affected  by  these  regulations. 

List  of  Subjects  in  38  CFR  Part  21 

Civil  rights.  Claims,  Education.  Grant 
programs — education,  Loan  programs — 
education.  Reporting  and  recordkeeping 
requirements.  Schools,  Veterans, 
Vocational  education.  Vocational 
rehabilitation. 

Approved:  )tily  6, 1989. 
Edwraid ).  Derwinaki, 

Secretary  of  Veterans  Affairs. 

Dated:  September  5, 1989. 

Donald  W.  lones. 

Lieutenant  General,  LfSA,  Deputy  Assistant 
Secretary  of  Defense  (Military  Manpower  & 
Personnel  Policy). 

38  CFR  part  21,  Vocational 
Rehabilitation  and  Education,  is 
proposed  to  be  amended  as  follows: 

PART  21— [AMENDED] 

1.  In  §  21.5820,  the  introductory  text  of 
paragraph  (b),  (b)(l)(ii)  (A)  and  (B),  and 
(b)(2)(ii)  (A)  and  (B)  are  revised  to  read 
as  follows: 

$21.5820    Educational  asststanee. 


(b)  Amount  of  education  assistance. 
The  amount  of  educational  assistance 
may  not  exceed  $1753  per  standard 
academic  year,  adjusted  aimually  by 
regulation. 

(Authority:  10  U.S.C  2143) 

(1)  *  *  • 
,    (ii)  *  *  • 

(A)  Multiplying  the  number  of  whole 
months  in  the  enrollment  period  by 
$194.78  for  a  full-time  student  or  by 
$97.39  for  a  part-time  student 
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(B)  Multiplying  any  additional  days  in 
the  enrollment  period  by  $8.49  for  a  full- 
time  student  or  by  $3.25  for  a  part-time 
student;  and 

(Authority:  10  U.S.C.  2143) 


(2)*  •  • 

(U)  •  •  • 

(A)  Multiplying  the  number  of  whole 
months  in  the  enrollment  period  by 
$194.78  for  a  full-time  student  or  by 
$97.39  for  a  part-time  student; 

(B)  Multiplying  any  additional  days  in 
the  enrollment  period  by  $6.49  for  a  full- 
time  student  or  by  $3.25  for  a  part-time 
student;  and 

(Authority.  10  U.S.C  2143) 


2.  In  §  21.5822,  paragraphs  (b)(1)  (i) 
and  (ii)  and  (b](2]  (i)  and  (ii)  are  revised 
to  read  as  follows: 

(21.5822   Substotsnce  allowance. 


(b)  *  *  • 

{1}  *  *  • 

(i)  If  a  person  is  pursuing  a  course  of 
instruction  on  a  full-time  basis,  his  or 
her  subsistence  allowance  is  $437  per 
month,  adjusted  annually  by  regulation. 

(ii)  If  a  person  is  pursuing  a  course  of 
instruction  on  other  than  a  full-time 
basis,  his  or  her  subsistence  allowance 
is  $218.50  per  month. 

(Authority:  10  U.S.C  2144) 


(2)  •  •  • 

(i)  VA  shall  determine  the  monthly 
rate  of  subsistence  allowance  payable 
to  a  person  for  a  day  during  whidi  he  or 
she  is  pursuing  a  course  of  instruction 
full-time  by  dividing  $437  per  month  by 
the  number  of  the  deceased  veteran's 
dependents  pursuing  a  course  of 
instruction  on  that  day. 

(ii)  VA  shall  determine  the  monthly 
rate  of  subsistence  allowance  payable 
to  a  person  for  a  day  during  which  he  or 
she  is  pursuing  a  course  of  instruction 
on  other  than  a  full-time  basis  by 
dividing  $218.50  per  month  by  the 
number  of  the  deceased  veteran's 
dependents  pursuing  a  course  of 
instruction  on  that  day. 

(Authority:  10  U.S.C  2144] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart372 
[OPTS-400035;  FRI.-3660-9] 

Cadmhim  SuHkle  and  Cadmium 
Selenide;  Toxic  Chemical  Releasa 
Reporting;  Community  RIght-to-Know 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Denial  of  petition. 


[FR  Doc.  88-24722  Filed  10-18-48;  S:4S  am] 


summary:  EPA  is  denying  a  petition  to 
deUst  cadmium  sulfide  (CdS)  and 
cadmium  selenide  (CdSe)  from  the  Ust  of 
toxic  chemicals  under  section  313  of  the 
Emergency  Planning  and  Community 
Right-To-Know  Act  of  1986.  The 
decision  to  deny  the  petition  is  based  on 
a  weight  of  evidence  determination  that 
these  chemicals  cause  or  can  reasonably 
be  anticipated  to  cause  cancer  as  well 
as  other  serious  or  irreversible  health 
effects  and  environmental  effects. 
FOB  FUfrmcR  iNFOffMA-noN  contact: 
Robert  ].  Israel,  Petition  Coordinator, 
Emergency  Planning  and  Community 
Right-to-Know  Information  Hotline, 
Environmental  Protection  Agency,  Mail 
Stop  OS-120,  401  M  Street  SW.. 
Washington.  DC  20480,  Toll  free: 
600-535-0202,  In  Washington,  DC,  and 
Alaska,  202-479-2449. 
SUPPLEMENTARY  INFOftMATION: 

L  Introduction 

A.  Statutory  Authority 

The  response  to  this  petition  is  issued 
under  sections  313  (d)  and  (3)(1)  of  The 
Emergency  Planning  and  Community 
Right-to-Know  Act  of  1986  (Pub.  L. 
99-499,  "EPCRA").  EPCRA  is  also 
referred  to  as  title  III  of  the  Superfund 
Amendments  and  Reauthorization  Act 
ofl986. 

B.  Background 

Section  313  of  EPCRA  requires  certain 
facilities  that  manufacture,  process,  or 
use  toxic  chemicals  to  report  annually 
their  environmental  releases  of  such 
chemicals.  Section  313  establishes  an 
initial  Ust  of  toxic  chemicals  that  is 
composed  of  more  than  300  chemicals 
and  chemical  categories.  Any  person 
may  petition  the  Agency  to  add 
chemicals  to  or  delete  diemicals  from 
the  Ust 

EPA  issued  a  statement  of  petition 
poUcy  and  guidance  in  the  Federal 
Register  of  February  4, 1967  (52  FR  3479), 
to  provide  guidance  regarding  the 
recommended  content  and  format  for 
submitting  petitions.  EPA  must  respond 
to  petitions  within  180  days  either  by 
initiating  a  rulemaking  or  by  issuing  an 


explanation  of  why  the  petition  is 
denied. 

n.  Description  of  Petition 

On  April  14, 1989,  EPA  received  a 
petition  from  SCM  Chemicals,  Inc.,  to 
delete  CdS  and  CdSe  from  the  Ust  of 
toxic  chemicals.  CdS  and  CdSe  are 
included  within  the  category  Usting  of 
cadmium  compounds.  The  chemical 
properties  and  uses  of  the  two  chemicals 
are  similar,  therefore,  EPA  elected  to 
review  them  together.  The  petition  was 
based  on  SCM's  contention  that  CdS 
and  CdSe  are  not  toxic  and  do  not  meet 
the  section  313  criteria  for  listing.  The 
statutory  deadline  for  EPA's  response  is 
October  11, 1989. 


m.  EPA's  Review  of  CdS  and  CdSe 

A.  Chemistry  Profile 

CdS  is  a  yeUow-orange  powder.  CdS 
ore  occiirs  in  nature,  but  CdS  can  also 
be  synthesized  by  several  methods.  CdS 
has  a  melting  point  of  greater  than  999 
*C  and  a  water  solubility  of  0.13 
mg/lOOg  H»0. 

CdSe  is  a  greenish-brown  or  red 
powder.  CdSe  can  be  preptired  by 
passing  hydrogen  selenide  into  an 
acidified  solution  of  soluble  cadmium 
salts.  The  meeting  point  of  CdSe  is 
greater  than  1350  °C,  and  it  is  reported 
to  be  insoluble  in  water,  although 
quantitative  data  were  not  foimd. 

B.  Toxicity  Evaluation 

The  major  argument  presented  by  the 
petitioner  for  delisting  CdS  and  CdSe  is 
that  because  of  their  low  solubility  and 
low  bioavailability,  the  compounds  do 
not  pose  the  same  health  and 
environmental  risks  as  other  cadmium 
compounds. 

In  response,  EPA  assessed 
information  on  the  health  and 
environmental  hazards  of  CdS  and  CdSe^ 
and  of  cadmitim  ion  itself.  Data  on 
cadmium  ion  are  considered  pertinent  in 
view  of  the  facts  that:  (1)  The  toxicity  of 
cadmium  compounds  is  acknowledged 
to  be  due  to  the  cadmium  cation,  not  the 
complementary  anion;  (2)  the  toxicity  of 
CdS  or  CdSe  would  be  a  function  of  the 
availability  of  the  cadmium  ion;  (3)  data 
provided  by  the  petitioner  and 
additional  data  obtained  in  EPA's 
review  show  that  some  amounts  of 
cadmium  ion  are  available  from  these 
compounds  to  affect  8>i«ceptible  tissues. 
Because  most  of  the  effects  of  cadmium 
ion  are  produced  at  veiy  low  doses,  it  is 
possible  that  the  quantities  of  cadmium 
ion  released  bom  CdS  or  CdSe  would  be 
toxic. 

Futhermore.  the  weU-documented 
acciunulation  and  persistence  of 
cadmium  in  humans  and  animals  add 


weight  to  the  concerns  for  the  toxicity  of 
cadmium  ion.  The  consequences  of 
adding  to  the  body  burden  of  cadmiiun 
could  become  apparent  when 
physiological  resiUence  is  diminished. 

1.  Absorption/bioavailability. 
Available  data  show  that  cadmium  ion 
is  bioavailable  from  CdS.  There  are  no 
data  on  the  bioavailabiUty  of  cadmium 
ion  from  CdSe.  However,  based  on  the 
data  on  CdS,  as  weU  as  other  relatively 
insoluble  cadmium  compounds  such  as 
cadmium  carbonate  (water  solubiUty  = 
0.0028  mg/lOOg  HiO),  cadmium  ion  is 
also  expected  to  be  bioavailable  from 
CdSe.  Additional  support  for  this 
conclusion  comes  from  data  on  rats 
exposed  to  a  mixture  of  CdSe  and  CdS 
pigments  which  showed  that  cadmium 
ion  is  bioavailable. 

Animal  data  show  that  cadmium  ion 
frtim  CdS  and  CdSe  is  absorbed  to  some 
extent  from  the  lung  and  that  the 
cadmium  ion  from  CdS  is  absorbed  to 
some  extent  from  the  gastrointestinal 
(GI)  tract. 

raAmmm  also  warrants  scrutiny 
because  of  its  high  bioaccumulation 
potential.  The  half-life  of  cadmium  m 
humans  is  not  exactly  know,  but  it  is 
many  years  and  may  be  as  long  as  30 
years. 

2.  Carcinogenicity.  Based  on  a  weight 
of  evidence  determination  derived  from 
data  on  CdS  and  other  cadimum 
compounds,  it  is  reasonable  to 
anticipate  that  CdS  and  CdSe  wiU  cause 
cancer  in  humans.  There  is  limited 
evidence  from  epidemiologic  studies  but 
sufficient  evidence  of  carcinogenicity  in 
rats  and  mice  by  multiple  routes  of 
administration. 

CdS  produced  an  increased  incidence 
of  tumors  by  three  routes  of 
administration  in  the  rat  Lung  tumors 
were  increased  foUowing  chronic 
inhalation  exposure,  and  injection  site 
tumors  were  produced  after 
subcutaneous  or  intramuscular 
administration.  There  is,  at  present 
inadequate  evidence  to  conclude  that 
cadmium  is  carcinogenic  via  ingestion. 

CdSe  has  not  been  tested  for 
carcinogenicity.  Other  cadmium 
compounds  of  various  degrees  of  water 
solubiUty  (cadmium  chloride,  cadmium 
sulfate,  and  cadmium  oxide]  have  been 
tested  by  multiple  routes  of  exposure 
and  shown  to  increase  tumor  incidence 
foUowing  inhalation  or  injection  routes. 
Cadmium  compounds  (cadmiiun  acetate, 
cadmium  sulfate,  cadinium  chloride) 
administered  orally  have  not  increased 
tumor  incidence  in  rats  or  mice. 

Thus,  based  on  the  carcinogenic 
activity  of  CdS  and  other  cadmium 
compoimds,  CdSe  is  expected  to  have 
carcinogenic  potentiaL  The  carcinogenic 
activity  of  cadmium  compounds  does 


not  appear  to  be  based  on  water 
solubiUty. 

Mutagenicity  data  on  several 
cadmium  salts  provide  support  for  the 
possibiUty  that  CdS  and  CdSe  may  be 
heritable  genotoxicants.  Furthermore, 
CdS  itself  induces  chromosome 
aberrations  in  himian  cells  in  culture 
and  DNA  effects  and  ceU  transformation 
in  mammaUan  ceUs  in  culture. 

3.  Other  health  effects.  Although  the 
target  organ  of  cadmiimi  toxicity  is  the 
kichiey,  other  adverse  effects  may  occur 
in  the  Uver,  lung,  and  skeleton.  In 
addition,  there  is  a  large  amount  of  data 
on  the  development/reproductive 
system  toxicity  of  other  cadmium  salts. 
Studies  by  several  routes  of 
administration  (i.e.,  inhalation,  diet 
gavage,  injection,  and  drinking  water)  in 
several  animal  species  demonstrate 
these  effects  at  low  (milligram  per 
kilogram)  levels. 

4.  Aquatic  toxicity.  Both  CdS  and 
CdSe  wiU  partition  predominanUy  into 
sediments,  where  they  are  anticipated  to 
break  down  into  their  cadmium,  sulfate, 
and  selenium  components  by  microbes 
or  under  aerobic/anaerobic  and  high/ 
low  pH  conditions. 

Cadmium  may  cause  severe  acute 
toxicity  in  fish  and  invertebrates,  with 
freshwater  biota  being  more  sensitive 
than  marine  organisms.  Water 
concentrations  of  0.8  to  9.9  ppb.  of 
cadmiimi  were  acutely  toxic  to 
invertebrates  and  to  fish.  Sublethal  or 
chronic  effects  were  noted  for  these 
groups  at  0.7  to  5.0  ppb.  Cadmium  is  also 
toxic  to  freshwater  species  (algae). 

Both  freshwater  and  marine 
organisms  can  bioaccumulate  cadmium 
from  water  containing  cadmium 
concentrations  that  are  not  considered 
hazardous  to  these  organisms.  Humans 
may  then  consume  the  fish  that  have 
bioaccumulated  concentrations  of  these 
cadmium  compounds  in  their  adipose 
tissues.  Bioconcentration  factors  are  as 
high  as  4,900  for  fish.  2.720  for  a  moUusk. 
2,550  for  an  alga,  and  2.200  for  an 
aquatic  insect 

B.  Use,  Release  and  Exposure 

1.  Production  and  use.  The  1988  U.S. 
production  volumes  have  been 
estimated  to  be  2uS  milUon  pounds  for 
CdSe  and  1.5  milUon  pounds  for  CdS. 
There  chemicals  are  manufactured  at 
four  sites. 

All  cadmium  pigments  are  based  on 
CdS.  wliich  produces  a  golden-yeUow 
pigment  when  precipitated,  dried,  and 
calcined.  The  cadmium  pigment  class 
also  includes  blends  of  CdS  with  zinc  or 
mercury  sulfides  and  with  CdSe  to 
produce  colors  ranging  from  lemcm- 
yeUow  to  maroon. 


Approximately  85  percent  of  cadmium 
pigment  uses  are  in  plastics  such  as 
acrylonitrile-butadiene-styrene  (ABS), 
terpolymer,  and  high-density 
polyethylene.  The  remaining  15  percent 
is  used  in  ceramics,  paints  and  coatings, 
and  misceUaneous  uses. 

2.  Exposure  and  release.  Release 
estimates  for  CdSe  and  CdS  were  based 
on  data  on  Toxic  Release  Inventory 
forms  submitted  under  section  313  and 
estimates  made  by  EPA's  OfBce  of  Air 
QuaUty  Planning  and  Standards.  EPA 
estimates  were  based  on  information 
provided  under  TRI,  section  114  (Clean 
Air  Act)  responses,  EPA  source  tests, 
and  emissions  factors.  For  both  these 
estimates  the  releases  of  cadmium 
pigments  are  reported  as  cadmium 
based  on  the  weight  of  the  cadmium 
portion  of  the  pigment 

a.  Air.  The  largest  source  of  air 
emissions  of  CdS  and  CdSe  result  bom 
manufacturing  operations.  EPA 
estimates  air  emissions  of  cadmium 
pigment  to  range  up  to  2  kg/site/day  (on 
the  weight  of  cadmium).  Tbere  daUy 
emissions  translate  into  a  worst-case 
individual  annual  exposure  of  0.905  mg/ 

yr. 

b.  Water.  The  largest  source  of  water 
releases  results  from  manufacturing 
operations.  Concentrations  of  these 
releases  in  receiving  streams  were 
calculated  and  compared  with  the  EPA 
ambient  water  quaUty  criteria  for 
cadmium.  Concentrations  at  one  of  the 
manufacturing  sites  exceeded  the 
criteria  over  300  days  of  a  350-day 
release.  Water  releases  from  processing 
operations  were  also  found  to  exceed 
the  water  quality  criteria  value  over  300 
days  of  a  350-day  release. 

3.  Land  Indirect  releases  (PubUcly 
Owned  Treatment  Works  sludge)  from 
manufacturing  operations  may  go  to 
unrestricted  landfills  and  be  available 
for  leaching.  LandfiU  wastes  from 
processing  faciUties  have  been 
estimated  to  range  up  to  2,400  kg/yr/ 
site.  Since  these  wastes  are  of  the  neat 
pigments,  it  is  expected  that  they  do  not 
have  to  be  disposed  of  in  hazardous 
waste  faciUties  and  therefore  may 
become  available  for  leaching. 

C  Summary  of  Technical  Review 

CdS  and  CdSe  can  be  reasonably 
anticipated  to  cause  cancer  in  humans. 
This  conclusion  is  based  on  available 
cancer  data  on  CdS  and  other  cadmium 
compounds  and  it  is  supported  by 
mutagenicity  data  on  CdiS  and  otiier 
cadmium  compounds. 

CdS  and  CdiSe  also  can  be  reasonably 
anticipated  to  cause  developmental/ 
reproductive  system  toxicity  and 
mutagenicity  in  humans.  For  these 


42d64  Federal  Register  /  Vol.  54.  No.  201  /  Thurg<iay.  October  19.  i§89  /  Proposed  Rules 


Federal  Regtoter  /  Vol.  54.  No.  201  /  Thm-gday.  October  19.  1969  /  Proposed  Rules  42966 


effects,  the  conclusion  is  based  on  data 
on  other  cadmium  compounds  showing 
that  the  cadmium  ion  produces  these 
effects  at  low  doses.  The  available  data 
on  other  cadmium  salts  demonstrate 
that  CdS  and  CdSe  may  be  toxic  to 
aquatic  species  at  very  low  doses  and 
may  have  the  potential  to  bioaccumulate 
in  these  species. 

There  are  releases  of  CdSe  and  CdS  to 
air,  land,  and  water  during  its 
manufacture,  processing,  and  use.  The 
water  releases  may  cause  exceedances 
of  the  national  water  quahty  criteria.  Air 
releases  may  result  in  inhalation 
exposure  to  humans  and  there  is 
possible  leaching  of  these  compounds 
from  landfills  at  use  sites. 

IV.  Explanation  of  Denial 

A  General  Policy 

EPA  has  broad  discretion  in 
determining  whether  to  grant  or  deny 
petitions  under  section  313.  When 
granting  a  petition,  EPA  has  an 
obligation  to  show  how  the  granting  of 
the  petition  fulfills  the  statutory  criteria 
EPA  is  to  use  in  section  313(d)  when 
modifying  the  list  of  toxic  chemicals. 
When  denying  a  petition,  the  Agency 
must  issue  an  explanation  of  why  the 
petition  is  denied.  In  the  Joint 
Conference  Committee  Report,  the 
conferees  made  clear  that  EPA  may 
conduct  risk  assessments  or  site-specific 
analyses  in  making  listing 
determinations  under  section  313(d). 
EPA  has  concluded  that  potentitd 
exposure  can  be  considered  in  making 
decisions  to  revise  the  chemicals  on  the 
list.  In  all  evaluations,  EPA  has 
discretion  to  consider  a  variety  of 
factors  to  determine  whether  it  is 
appropriate  to  add  chemicals  to  or 
delete  chemicals  from  the  list,  albeit 
limited  in  the  case  of  petitions  under 
section  313(d)  by  the  180-day  period. 

B.  Reason  for  Denial 

EPA  is  denying  the  petition  submitted 
by  SCM  Chemicals,  Inc.,  to  delete  CdS 
and  CdSe  from  the  section  313  list  of 
toxic  chemicals.  The  decision  to  deny 
the  petition  is  based  on  a  weight  of 
evidence  determination  that  the 
chemicals  can  reasonably  be  anticipated 
to  cause  serious  or  irreversible  health 
effects.  CdS  and  CdSe  can  reasonably 
be  anticipated  to  cause  cancer  in 
humans  and  there  is  evidence,  from 
studies  of  other  cadmium  salts,  that  CdS 
and  CdSe  may  cause  developmental/ 
reproductive  system  toxicity  and 
mutagenicity  in  humans.  There  is  also 
evidence,  from  studies  of  other  cadmium 
salts,  to  iiadicate  that  the  cadmiiun  ion 
released  from  these  compounds  is  toxic 
to  aquatic  species  at  very  low  doses. 


V.  AdministratkNi  Record 

The  record  supporting  this  decision  is 
contained  in  docket  control  munber 
OPTS-400035.  All  documents,  including 
an  index  of  the  docket,  are  available  to 
the  public  in  the  TSCA  Public  Docket 
Office  from  8  a.m.  to  4  p.m..  Monday 
through  Friday,  excluding  legal  holiaays. 
The  TSCA  PubUc  Docket  Office  is 
located  at  EPA  Headquarters,  Room 
NB-G004,  401 M  Street  SW.. 
Washington.  DC  20460. 

List  of  Subjects  in  40  CFR  Part  372 

Commimity  right-to-know. 
Environmental  protection.  Reporting  and 
recordkeeping  requirements.  Toxic 
chemicals. 

Dated:  October  11, 1989. 
Linda  J.  Fisher. 

Assistant  Administrator,  Office  of  Pesticides 
and  Toxic  Substances. 
[FR  Doc.  89-24674  FUed  10-18-69: 8:45  amj 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Parte  1105  and  1152 
[Ex  Parte  Na  274  (Sub-No.  13A)] 

Rail  Abandonmente— NatkNMl  Traila 
Syatem  Improvemente  Act 

agency:  Interstate  Commerce  " 

Commission. 

ACTKMl:  Petition  for  rulemaking  granted: 
comments  requested. 

summary:  The  Commission  grants  a 
joint  petition,  by  the  Rails  to  Trails 
Conservancy  and  seven  other  parties,  to 
begin  a  rulemaking  proceeding. 
Petitioners  seek  rules  designed  to 
implement  the  National  Trails  System 
Improvements  Act  of  1988:  (1)  Requiring 
railroads  abandoning  lines  to  notify  the 
Secretary  of  the  Interior  and  the 
Secretary  of  Agriculture  whether,  to 
what  extent,  and  under  what  statutory 
authorify,  lines  proposed  to  be 
abandoned  contain  any  right-of-way 
that  was  federaUy  granted;  and  (2) 
requiring  the  Commission  to  stay  the 
effectiveness  of  any  abandonment  if 
Interior  or  Agriculture  request  that  the 
railroad  furnish  them  title  information 
reasonably  available  fat>m  the  railroad's 
files  or  files  of  its  agents.  Petitioners 
suggest  amending  environmental 
regulations  in  49  CFR  part  1105.  Other 
title  49  parts,  such  as  1152,  may  be  more 
appropriate.  The  Commission  seeks 
comments  from  Interior,  Agriculture, 
and  any  other  interested  parties, 
especially  about  respective  roles  and 
burdens  in  implementing  the  Act 


DATES:  Written  comments  must  be  filed 
with  the  Interstate  Commerce 
Commission  no  later  than  November  20, 
1989. 

AOORESSES:  Send  an  original  and  10 
copies  of  all  comments  to:  Office  of  the 
Secretary,  Case  Control  Branch,  Attn: 
Ex  Parte  No.  274  (Sub-No.  13A). 
Interstate  Commerce  Commission, 
Washington,  DC  20423. 

In  addition,  send  a  copy  of  all 
comments  to  petitioners'  representative: 
Charles  H.  Montange,  1400 16th  St,  NW. 
#301,  Washington,  DC  20036. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  H.  Dettmar  (202)  275-7245.  [TDD 
for  hearing  impaired  (202)  275-1721.J 

SUPPLEMENTARY  INFORMATION:  The 

Commission  grants  a  joint  petition  *  for 
rulemaking  to  consider  whether  to  adopt 
rules  to  implement  the  National  Trails 
System  Improvements  Act  of  1988 
(Improvements  Act).  Public  Law  No. 
100-470,  which  amends  The  National 
Trails  System  Act  The  purpose  of  the 
Improvements  Act  is  to  further  the  use 
of  abandoned  railroad  rights-of-way  for 
both  recreational  trail  and  conservation 
purposes.'  Section  3  of  the 
Improvements  Act,  codified  at  Id  U.S.C. 
124d(c)  et  seq.,  provides  that  in  the  event 
of  futuxe  abandonments  of  railroad 
rights-of-way  previously  granted  by  the 
United  States,  the  United  States  will 
retain  whatever  interests  it  may  have  in 
those  rights-of-way  so  that  they  may  be 
managed  for  recreational  trail  purposes 
and  other  consistent  uses.* 

Section  1248(c)  is  the  focus  of  this 
proceeding.  It  provides: 

Commencing  upon  the  date  of  enactment  of 
this  subsection,  any  and  all  right,  title, 
interest,  and  estate  of  the  United  States  in  all 
rights-of-way  of  the  type  described  in  the  Act 
of  March  8, 1922  (43  U.S.C  912).  shall  remain 
in  the  United  States  upon  the  abandonment 
of  forfeiture  of  such  rights-of-way,  or  portions 
thereof,  except  to  the  extent  that  any  such 
right-of-way,  or  portion  thereof,  is  embraced 
within  a  public  highway  no  later  than  one 
year  after  a  determination  of  abandonment  or 
forfeiture,  as  provided  under  such  Act 

Sections  1248  (d)  and  (e)  provide  for 
the  management  and  disposition  of 
reverted  property.  The  U.S.  Department 
of  the  Interior  (Interior)  is  responsible 
for  managing  and  disposing  of  reverted 
property.  Petitioners  suggest  that  the 
U.S.  Department  of  Agricultiue 


*  Petitioners  inclode  Rails  to  Trails  Conservancy. 
American  Hiking  Society,  Laagne  of  American 
Wheelmen.  Heritage  Trails  PhmL  AsMtican  Trails. 
American  Horse  Council.  Mnnesota  Department  of 
Natural  Resooicet,  and  Washington  State  Parlu  and 
Recreation  CommiMion. 

«  HJt  Rep.  No.  572. 100th  Coi«..  2d  Sess..  (ISSS): 
and  S.  Rep.  No.  408,  lOOth  Cong..  2d  Seaa..  (ISSS). 


(Agriculture)  also  may  have 
implementing  responsibilities. 

Petitioners  argue  that  Interior  and 
Agriculture  will  need  help  in  identifying 
"section  1248(c)  property"  and  knowing 
when  that  property  is  being  abandoned. 
According  to  petitioners,  neither  Interior 
nor  Agriculture  has  information  or 
information  retrieval  systems  capable  of 
giving  them  such  information  in  a  timely 
fashion  within  budget  constraints. 
Because  this  Commission  regulates  rail 
line  abandonments,  petitioners  maintain 
that  we  could  help  Interior  and 
Agrictilture  in  this  regard.  Petitioners 
recommend  various  modifications  of  the 
Commission's  environmental 
regulations,  codified  at  49  CFR  part  1105, 
as  set  forth  in  detail  in  our  decision. 

We  seek  comments  from  all  interested 
parties,  especially  fit>m  both  Agricultive 
and  Interior  describing  their  roles  in 
implementing  the  Improvements  Act  and 
how  we  can  assist  It  will  be  helpful  to 
us  to  understand:  (1)  What  resources 
Interior  tmd  Agriculture  have 
marshalled  to  date  to  implement  section 
1248(c);  (2)  the  process  Interior  will  use 
to  reclaim  affected  property;  and  (3) 
how  the  proposed  notice  and  title 
information  would  be  used. 

While  we  are  not  proposing  specific 
rules,  all  parties  are  placed  on  notice 
that,  following  receipt  of  comments,  we 


intend  to  adopt  final  rules.  We  seek  to 
develop  rules  that  meet  implementation 
needs  but  at  the  same  time  minimize  the 
burden  on  the  industry  to  the  extent 
possible.* 

Additional  information  is  contained  in 
the  Commission's  decision.  To  obtain  a 
copy  of  the  full  decision,  write  to.  call, 
or  pick  up  hi  person  fit>m:  Office  of  the 
Secretary,  Room  2215,  Interstate 
Commerce  Commission  Building, 
Washington.  DC  20423.  Telephone:  (202) 
275-7428.  Assistance  for  the  hearing 
impaired  is  available  through  TDD 
services  (202)  275-1721. 

This  action  ¥vill  not  significantly  affect 
either  the  qualify  of  the  human 
environment  or  conservation  of  energy 
resources. 


*  Petitioners  state  that  because  tlieir  proposed 
amendments  relate  to  the  Commission's 
environmental  regulations  implemented  by  the 
Commission's  Section  of  Energy  and  BnvironmenL 
they  have  informally  discussed  them  with  the  staff 
of  diat  Section.  According  to  petitioners,  they  have 
been  advised  that  the  Secidon  has  no  objection  to 
the  proposed  amendments  and  foresees  no 
additi(mal  significant  burden  upon  itself  in  terms  of 
Implementing  the  proposals. 

However,  the  Commission's  Section  of  Energy 
and  Environment  denies  that  it  has  made  any 
statements  or  agreement  or  has  given  any 
assurances  regarding  the  merits  of  petitioners' 
proposals.  In  any  event  it  would  not  have  been 
appropriate  for  that  office  to  have  provided  any 
opinion  in  these  matters. 


Adopted  rules  would  appecu-  to  have 
no  significant  in^>act  on  a  substantial 
nimiber  of  small  entities  because  only 
minor  notice  and  informational 
requirements  would  be  involved,  and 
most  of  the  involved  carriers  do  not 
qualify  as  small  entities. 

List  of  Subjects  in  tt  CFR  part  11S5 

Environmental  impact  statements. 
Reporting  and  recordkeeping 
requirements 

list  of  Subjects  in  49  CFR  part  1152 

Administrative  practice  and 
procedure.  Conservation.  Environmental 
protection.  National  forests.  National 
paries.  National  trails  system.  National 
resources.  PubUc  lands— grants.  Public 
lands — rights-of-way.  Railroads. 
Recreation  and  recreation  areas,  and 
Reporting  and  recordkeeping 
requirements. 

AuOiotity:  5  U.S.a  553. 16  U.S.C  124a(c); 
and  49  U.S.C  10321,  lOSOi,  10003,  and  10004. 

Decided:  October  la  1989. 

By  the  Commissioa  Chairman  Gradison, 
Vice  Chairman  Simmons.  Commissioner* 
Andre,  Lamboley,  and  FhlUips. 
Noceta  R.  MoGm, 
Secretary. 
[FR  Doc.  80-24577  FUed  10-16-60;  645  am] 
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This  Mction  of  1h«  FEDERAL  REGISTER 
contains  documents  other  than  rales  or 
proposed  rates  that  are  appHcsbte  to  the 
public.  Notices  of  hearings  and 
Investigations,  committee  meeSngs,  agency 
decisions  and  rulngs,  delegations  of 
authority,  filing  of  petitions  and 
appHcaSona  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appeeilng  in  this  sectioa 


DEPAimiENT  OF  AGRICULTURE 

FoniM  Under  Review  lay  Office  of 
ManeQement  and  BudQet 

October  13, 1989. 

The  Department  of  Agriculture  has 
submitted  to  OMB  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperworic  Reduction  Act  (44  U.S.C. 
chapter  35)  since  the  last  list  was 
published  This  list  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  infonnatioD 
collection;  (2]  Title  of  the  information 
collection;  (3)  Form  number(8),  if 
applicable;  (4)  How  often  the 
information  is  requested;  (5)  Who  will 
be  required  or  asked  to  report;  (6]  An 
estimate  of  the  number  of  responses;  (7) 
An  estimate  of  the  total  number  of  hours 
needed  to  provide  the  information;  (8) 
An  indication  of  whether  section  3504(h) 
of  Public  Law  96-511  applies;  (9)  Name 
and  telephone  ntmiber  of  the  agency 
contact  person. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  docimients  may  be  obtained 
from:  Department  Clearance  Officer,, 
USD,  OIRM.  Room  404-W  Admin.  Bldg.. 
Washington.  DC  20250.  (202)  447-2118. 

Emergency 

•  Animal  and  Plant  Health  Inspection 
Service, 

National  Animal  Health  Monitoring 
Systems  (NAHMS),  NAHMS-5, 6, 7, 8, 
9,  and  10,  Monthly;  Annually, 

Farms;  70,000  responses;  12.740  hours: 
not  applicable  under  3504(h), 

Dr.  William  D.  Hueston  (303)  498-1900. 

•  Farmers  Home  Administration, 
7  CFR  195e-C.  Debt  Settlement- 
Community  and  Business  Programs, 

None, 

On  occasion. 


Individuals  or  households;  State  or  local 
govemmentr.  Businesses  or  other  for- 
profit;  Non-profit  institutionr.  Small 
businesses  or  organizations;  18 
responses;  9  hours;  not  applicable 
under  35(M(h), 

lack  Holston  (202)  382-0738. . 

Extension 

•  Economic  Research  Service, 
Honey  Producers.  Packers,  Importers 

and  Brokers  Survey, 

None, 

On  occasion. 

Individual  or  households;  Farms; 
Business  or  other  for-profit;  Small 
businesses  <x  organization;  2,131 
responses;  2,131  hours;  not  applicable 
undCT  35M(h), 

Frederic  L  Hofi.  (202)  288-1883. 

New  Collection 

•  Food  and  Nutrition  Service. 
Supplement  to  Financial  Status  Report — 

Administrative  Costs  in  Nutrition 

Education  and  Training  Program, 
FNS-685, 
Quarterly, 
State  or  local  governments;  60 

responses;  15  hours;  not  applicable 

under  3504(h), 
Chris  Upsey,  (703)  756-3048. 
Lairy  K.  Roberson, 

Acting  Departmental  Clearance  Officer. 
[FR  Doc  89-24645  Filed  10-18-88;  8:45  am] 
StUMO  coos  S410-01-II 


Office  of  the  Secretary 
[Docket  Na  89-027N] 

National  Adviaory  Committee  on 
Mlcrol>iologlcai  Criteria  for  Foods; 
Meetings 

Notice  is  hereby  given  that  a  meeting 
of  the  Hazard  Analysis  Critical  Control 
Points  (HACCP)  Subcommittee  of  the 
National  Advisory  Committee  on 
Microbiological  Criteria  for  Foods,  will 
be  held  on  Monday  and  Tuesday. 
November  6-7, 1989.  Meetings  are 
scheduled  from  1:00  p.m.  to  5:00  p.m.  on 
Monday  and  from  8:30  a.m.  to  SKX)  p  jn. 
on  Tuesday  at  the  Radisson  Hotel,  1400 
Milwaukee  Avenue,  Glenview,  Illinois 
60025. 

The  Committee  provides  advice  and 
recommendations  to  the  Secretaries  of 
Agriculture  and  Health  and  Human 
Services  concerning  the  development  of 
microbiological  criteria  by  which  the 


safety  and  wholesomeness  of  food  can 
be  assessed,  including  criteria  for 
microorganisms  that  indicate  whether 
foods  have  been  produced  using  good 
manufacturing  practices. 

The  subcommittee,  which  is 
comprised  of  committee  members,  will 
be  meeting  to  review  and  finalize  the 
HACCP  recommendations  for 
presentation  to  the  full  committee 
November  27-29. 1989. 

The  meetings  are  open  to  the  public 
on  a  space  available  basis.  Comments  of 
interested  persons  may  be  filed  before 
or  after  the  meeting  in  order  that  they 
may  be  considered  and  should  be 
ad(L«88ed  to  Ms.  Catherine  M. 
DeRoever,  Director,  Executive 
Secretariat,  U.S.  Department  of 
Agriculture.  Food  Safety  and  Inspection 
Service,  Room  3175.  South  Agriculture 
Building.  14th  and  Independence 
Avenue,  SW^  Washington,  DC  2025a  In 
submitting  comments,  please  reference 
the  docket  number  appearing  in  the 
heading  of  this  notice.  Badc^ound 
materials  are  available  for  inspection  by 
contacting  Ms.  DeRoever  on  (202)  447- 
9150. 

Done  at  Washington,  DC  on:  October  13, 
1969. 

Lester  M.  Crawford, 
Chairman. 
[FR  Doc.  89-24864  Filed  10-18-89;  8:45  am] 
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Agricultural  Marketing  Service 
[FV-89-099] 

Navel  Orangea  Grown  in  Arizona  and 
Dealgnated  Part  of  California; 
Martteting  Policy  for  the  1989-90 
Seaaon 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Notice  of  marketing  policy. 

aUMMARY:  This  notice  sets  forth  a 
summary  of  the  1989-90  marketing 
policy  for  navel  oranges  grown  in 
Arizona  and  a  designated  part  of 
California.  The  marketing  policy  was 
discussed  and  approved  on  September 
19, 1980,  by  the  Navel  Orange 
Administrative  Committee,  which 
locally  administers  the  marketing  order 
covering  California-Arizona  navel 
oranges.  The  marketing  policy  contains 


information  on  crop  and  market 
prospects  for  the  198&-90  season. 
DATC:  Written  suggestions,  views,  or 
pertinent  information  relative  to  the 
mariceting  of  the  1969-00  California- 
Arizona  navel  orange  crop  will  be 
considered  if  received  by  November  20, 
1989. 


:  Interested  persons  are  invited 
to  submit  written  statements  in  triplicate 
to:  Docket  Clerk.  Room  2525-S.  F&V, 
AMS,  USDA,  P.O.  Box  96456, 
Washington,  DC  20090-6456.  Such 
submissions  should  reference  the  docket 
number  and  the  date  and  page  number 
of  this  issue  of  the  Fedmal  Register  and 
will  be  made  available  for  public 
inspection  in  the  CMfice  of  die  Docket 
Clerk  during  regular  business  hours. 

ran  nmTHEM  mroraiATioN  contact: 

Jacquelyn  R.  Schlatter,  Marketing 
^>ecialist  Marketing  Order 
Administration  ^anch,  P&V.  AMS, 
USDA.  Room  2523-S,  P.O.  Box  964S6, 
Washington,  DC  20090-6456;  telephone; 
(202)  447-8139.  Growers  and  handlers  of 
navel  oranges  may  obtain  a  copy  of  the 
marketing  policy  directly  from  the  Navel 
Orange  Administrative  Committee. 
Copies  of  the  mariceting  policy  are  also 
available  bom  Ms.  Schlatter. 
SiiM>LeMeNTAiiv  mFOKMATiON:  Pursuant 
to  S  907.50  of  the  mariceting  order 
covering  navel  oranges  grown  in 
Arizona  and  designated  part  of 
California,  the  Navel  Orange 
Administrative  Committee,  hereinafter 
referred  to  as  the  "committee,"  is 
required  to  submit  a  marketing  policy  to 
the  Secretary  prior  to  recommending 
volume  (prorate)  or  size  regulations  for 
the  ensuing  season.  The  order,  issued 
pursuant  to  the  Agricultural  Mariceting 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674).  hereinafter  referred  to 
as  the  Act,  authorizes  volume  and  size 
regulations  applicable  to  fresh 
shipments  of  navel  oranges  to  domestic 
markets  which  are  defined  by  the  order 
to  include  Canada.  Regulation  of  export 
shipments  of  navel  oranges  and  navd 
oranges  utilized  in  the  production  of 
processed  orange  products  is  not 
authorized  under  ihe  order. 

Prior  to  the  recommendation  for 
regulation  for  each  prorate  district 
spwdfled  in  the  order,  the  committee 
submits  to  the  Secretary  its  mariceting 
policy  for  the  enstiing  season.  The 
marketing  policy  contains  the  following 
information:  (1)  The  available  crop  of 
oranges  in  the  prorate  district,  including 
estimiBted  quality  and  composition  of 
sizes;  (2)  the  estimated  utilization  of  the 
cn^  showing  the  quantity  and 
percentages  of  the  crop  thiat  will  be 
mariceted  in  domestic,  oqrart  and  by- 
product channels,  together  with 


quantities  otherwise  to  be  disposed  ot, 
(3)  a  schedule  of  estimated  weekly 
shipments  to  be  recommended  to  the 
Secretary  during  the  ensuing  seasons;  (4) 
available  supplies  of  competitive 
oranges  in  all  producing  areas  of  the 
United  States;  (5)  level  and  trend  of 
consumer  income;  (6)  estimated  supplies 
of  competitive  citrus  commodities;  and 
(7)  any  other  pertinent  factors  bearing 
on  die  marketing  of  oranges.  In 
formulating  its  marketing  policy,  the 
committee  should  give  due  considering 
to  the  onset  and  duration  of  prorate  and 
any  size  regulation.  In  ttie  event  that  it 
becomes  advisable  to  substantially 
modify  the  mariceting  policy,  the 
committee  submits  to  the  Secretary  a 
revised  marketing  policy  setting  fordi 
the  information  as  requked  in  this 
paragraph. 

The  committee  adopted  its  marketing 
policy  for  the  1989-00  marketing  season 
at  its  September  19, 1989,  meeting  in  Los 
Angeles,  California.  Various  meetings  to 
develop,  discuss  and  review  the 
committee's  marketing  policy  were  held 
throughout  the  production  area  on 
September  8  in  Visalia,  California,  on 
September  11  in  Riverside,  California, 
on  September  13  in  Yuma,  Arizona,  on 
September  15  in  Orland,  California,  on 
September  26  in  Visalia,  California,  and 
on  October  3  in  Ontario,  California. 
Substantial  numbers  of  industry 
representatives  were  present  at  many  of 
these  meetings. 

The  mariceting  policy  is  intended  to 
inform  the  Secretary  and  persons  in  the 
industry  of  the  committee's  plans  for 
recommending  regulation  of  shipments 
during  the  marketing  season  and  the 
basis  therefor.  The  committee  evaluates 
market  conditions  and  makes 
recommendations  to  the  Secretary  as  to 
the  quantity  of  navel  oranges  that  can 
be  shipped  each  week  to  domestic 
outlets  during  the  season,  without 
disrupting  markets.  Under  certain 
conditions,  the  committee  may 
recommend  size  regulations  applicable 
to  fresh  domestic  shipments. 

In  addition  to  providing  the  Secretary 
with  information  spedfidd  in  the 
mariceting  order  about  crop  and 
marketing  conditions,  the  policy 
statement  affords  an  opportunity  for 
growers  and  handlers  to  gain  a  broad 
perspective  of  the  industry  as  it  relates 
to  all  prorate  districts  and  supplies  a 
view  of  the  anticipetcd  economic 
environment  in  which  the  total  crop  will 
be  mariceted.  The  committee  ident^ed 
an  array  of  general  considerations  in 
formulating  its  1969-00  marketing  policy. 

One  of  the  considerations  the 
committee  discusses  pertains  to  the 
nature  of  the  navel  orange  as  a  round, 
relatively  seedless,  easy-to-peri  fruit 


which  has  a  widely  accepted  flavor  and 
color.  However,  as  the  committee 
emphasizes,  from  season  to  season,  this 
quality  may  be  highly  variable  and  may 
even  diange  drastically  during  the 
course  of  the  harvest  In  addition,  the 
characteristics  of  eadi  crop  of  navel 
oranges  are  now  known  at  the  time  the 
mariceting  policy  is  developed. 

Another  consideration  is  that  the  total 
amount  of  the  crop  available  to  be  sold 
is  not  known  at  the  time  the  mariceting 
policy  is  developed.  The  total  amount  of 
navel  oranges  predicted  to  l>e  available 
is  derived  from  the  crop  estimate  which 
is  based  on  handler  questionnaires  and 
in-grove  counts  and  measurements.  The 
total  crop  estimate  is  regulariy  revised 
by  the  committee  on  the  basis  of  surveys 
of  the  harvest  in^rogress  and  on-going 
grove  measurements  by  committee  staff 
and  employees.  This  sometimes  results 
in  changes  in  the  crop  estimate  as  late 
as  the  final  weeks  of  harvest  The 
committee  observes  that  this  is 
primarily  due  to  weather.  Drou^t  can 
reduce  production  estimate  as  late  as 
the  final  weeks  of  harvest  The 
committee  observes  that  this  is 
primarily  due  to  weather.  Drought  can 
reduce  production  and  cause  crop 
failure;  freezes  can  destroy  matiuing 
crops  in  the  field;  floods  can  make  it 
impossible  to  cultivate  or  harvest 

Citrus  fruit  which  includes  navel 
oranges,  is  especially  vulnerable  to 
&«ezes.  Navel  oranges  for  the  fivsh 
market  can  be  held  on  the  tree  for  an 
extended  period  tmt  they  cannot  be 
stored  for  long  periods  without  loss  of 
quality  or  spoiling  after  picking.  Storage 
on  the  tree  has  proven  to  be  useful  in 
extending  shipments  throughout  the 
mariceting  season.  However,  navel 
oranges  stored  on  the  tree  are  more 
susceptible  to  freeze  damage.  In  some 
seasons,  the  Ctdifomia-Arizona  navel 
orange  industry  has  suffered  serious 
crop  losses  or  downgrading  of  fruit 
quality  when  navel  oranges  are  left  on 
tfie  tree  throu^out  the  winter  months. 

The  length  of  the  mariceting  season, 
whi(^  can  vcuy  greatly,  is  also  not 
known  at  the  time  of  development  of  die 
mariceting  policy.  Traditionally,  the 
mariceting  season  for  navel  oranges 
begins  when  eariier  navel  orange 
ctiltivars  turn  color  from  green  to  orange 
and  reach  maturity  under  State  of 
California  standanls,  and  continues  as 
long  as  fruit  has  "shipping  quality." 
Thus,  the  mariceting  season  can  begin  as 
eariy  as  October  and  last  until  late  May 
or  eariy  June.  Weather  can  cause  a 
shorteneid  marketing  period  or  extend 
the  season  to  the  point  where 
Calif(»nia-Arizona  navel  oranges  sre  in 
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direct  GoaqMtitioa  with  Calif(»iiia- 
Arizona  Vahncia  otaiieM. 

Hum,  the  committee  obeervee.  at  the 
time  of  the  development  of  the 
marketiiig  poli^.  it  may  aot  be  able  to 
project  widi  certainty  the  oranges 
available,  and  the  length  of  the 
marketiag  ■eason  due  to  the  variable 
factors  previously  discussed. 

The  aim  of  the  committee  is  to  put  as 
modi  fmit  into  domestic  fresh  fruit 
chcmnels  as  can  be  sold,  consistent  with 
income  maximization  and  widiout  price 
fluctuations  whidi  could  damage  the 
economic  structure  of  the  industry.  This 
has  Involved  extending  the  period  of 
harvest  and  packing  so  that  no  single 
week's  shipments  result  in  over«up{riie8 
which  could  exceed  demand.  The 
committee,  therefore,  develops  a 
proposed  shipping  schedule  which  is 
prepared  on  die  basis  of  die  initial  crop 
estimate  and  adjusted  with  eadi  revised 
estimate  throo^iout  the  season. 
The  committee  bebeves  that, 
theoretically,  adhering  to  such  a 
proposed  sdiednle  could  produce 
orderly  marketing  and  economic 
success.  However,  a  look  at  the  two 
most  recent  seasons  show  how  different 
two  seasons  can  be  tidten  shipments 
were  neariy  identical  During  the  1987- 
88  season,  the  industry  shipped  45.087 
cars  to  domestic  fresh  fruit  channels; 
during  the  1968-88  season,  shipments 
were  nearly  identical — 45.481  cars. 
However,  in  the  first  season,  the 
average  number  of  navel  oranges  per 
carton  was  68.  while  in  the  1988-89 
season,  it  was  96  per  carton.  Navel 
oranges  are  primarily  an  out-of-hand 
eating  fruit  and  are  not  satisfactory 
either  for  making  Juice  or  cooking.  Thus, 
the  difference  in  the  number  of  oranges 
per  carton  meant  that  United  States  and 
Canadian  consumers  bought  over  a 
billion  more  oranges  in  1988-89  than  in 
the  previous  season  in  order  for  the 
industry  to  achieve  comparable  sales. 

In  seasons  of  abnormal  size  patterns, 
the  industry  most  be  especially  careful 
in  managing  the  Sow  of  fr^dt  to  market 
in  order  to  avoid  building  excessive 
inventories  in  the  marketing  chain  and 
subsequently  depressing  prices.  The 
committee  bias  an  interest  both  in 
orderly  movement  and  pricing  under  its 
marketing  order  reqxMtsibibties.  The 
actions  of  the  committee  must  be  taken 
on  a  timely  basis  to  meet  conditions 
which  can  change  as  rapidly  as  the 
weather.  While  weatherfelated 
problems  have  been  die  most  ooimnnn. 
they  may  not  be  the  only  problems  to  be 
faced  in  die  fatnre. 

The  comodttee  brieves  that  the 
mariceting  order  for  navel  oranges 
continues  to  be  a  viaUe  marketing  tooL 
Domestic  fresh  shipments  have 


increased  to  the  point  where  45.000 
cars— once  oonsidered  ImpoMiUe — is 
now  an  accepted  naiwiiiHiin-  Total  navd 
orange  acreage  in  the  production  area 
totals  122.07a  the  highsst  bi  15  years.  Of 
this,  neariy  5.000  is  non-bearing  new 
groves. 

In  its  1980-00  mariceting  policy,  die 
committee  projected  the  Califoniia- 
Arizona  navel  orange  crop  at  73350  cars 
(one  car  equals  1.000  cartons  at  37.5 
pounds  net  wright  each).  This  tiompares 
with  last  year's  total  production  ot 
70,633  cars. 

The  coBomittee  estimates  District  1. 
Central  CaUomia.  1980-00  production 
at  63.500  cars  compared  to  the  50.937 
cars  iHtiduced  inl9ea-8a  In  District  2. 
Southern  Calif  omia,  the  ao^  is 
expected  to  be  8,500  cars  compared  to 
the  9,282  cars  produced  last  year.  In 
District  3.  the  Arizooa-Califomia  desert 
valley,  thie  committee  estimates  a 
production  of  900  cars  compared  to  919 
cars  in  1988-89.  In  District  4.  Northern 
California,  a  450-car  crop  is  projected 
compared  to  405  cars  last  year. 

In  terms  of  total  crop  utUization,  die 
committee  expects  68  percent  of  the 
1989-00  crop  to  be  accounted  for  in 
domestic  fresh  front  markets  compared 
with  64  percoit  in  198&-«9;  fr«sh  exports 
are  {wojected  to  require  10  percent  of 
total  1989-00  utilization,  the  same  as  the 
1988-89  season:  and  processing  and 
other  uses  would  account  for  the 
residual  22  percent  compared  with  26 
percmt  in  the  last  season.  Eiqiiressed  in 
terms  of  the  actual  volumes  of  navel 
oranges  shipped  or  processed,  domestic 
fresh  fruit  mari(et  shipments  would  be 
up  abo«it  8  percent  from  1988-89 
estimates,  export  shipments  would  be 
up  about  8  percent,  sind  processed  and 
other  utilization  would  decrease 
approximately  10  pocent 

The  committee  estimates  that 
shipments  to  domestic  fresh  fridt  outlets, 
including  Canada,  during  the  1980-90 
season  will  account  fw  49,500  cars.  Last 
year  a  total  of  45.581  cars  were  shipped 
to  fresh  fruit  domestic  markets.  Ftesh 
export  shipments  are  expected  to  total 
7,500  cars  compared  to  6,885  cars  last 
year.  Processing  and  other  dispositions 
are  forecast  at  16,350  cars  compared  to 
18,167  cars  last  year.  The  cfunmittee 
expects  that  the  fresh  domestic  market 
will  absorb  all  die  fruit  that  meets 
quality  standards  and  wUdi  is 
economically  feasiUe  to  ship. 

The  cfHumittee  has  projected  that  the 
overall  quality  (rf  this  year's  crop  will  be 
excellent  in  all  districts  and  a  Uuge 
p<»tion  oi  the  navel  orange  crop  will  be 
in  the  preferred  sin  ranges.  Throughout 
the  production  area,  the  fruit  appears 
well  fonned,  somewhat  more  ovoid  than 

last  year,  and  of  nminal  texture  for  fruit 


hi  die  size  ranges  indicated.  This  would 
tend  to  indicate  that  fartamal  texture 
should  be  good  to  excellent 

The  committee  reports  that  Florida 
round  orange  production  is  expected  to 
be  281.800  cars,  about  4  percent  less 
than  last  year.  In  Texas,  orange 
production  for  the  1989-00  season  is 
expected  to  be  3.150  cars,  a  decrease  of 
approximatdy  15  percent  from  la^ 
season.  Production  of  apples  is 
estimated  at  236.01  million  bushels  in 
1989-90  compared  to  218j04  million 
bushels  in  1988-80.  Fresh  shipments  of 
winter  pears  are  estimated  at  a  record 
12.51  m^on  bushels  in  1969-00 
compared  to  12.47  miOian  bushels  last 
year.  Of  increasing  importance  in 
considering  the  supplies  of  competitive 
non-dtrus  fruits  as  "summer  fruit" 
importations  from  Chile  (e.g.  nectarines, 
plums,  and  peadies),  and  it  is  expected 
that  this  upward  trend  will  continue  for 
some  time.  Thus,  imports  of  Chilean  fruit 
in  1989-00  are  expected  to  be  greater 
dian  in  1988-80. 

Accmding  to  preliminary  data 
reported  by  the  National  Agricultural 
Statistics  Service  and  the  committee,  the 
1988-80  season  average  fresh  on-tree 
price  for  Califomia-Arizana  navel 
oranges  is  $3.72  per  carton.  62  percent  of 
the  season  average  parity  equivalent 
price  of  S&M  per  carton. 

The  current  point  estimate  of  the 
1989-90  season  average  fresh  on-tree 
price  is  $4.46  per  carton.  68  percent  of 
the  projected  season  average  fresh  on- 
tree  parity  equivalent  price  of  $6.52  per 
carton.  Under  the  current  estimate,  the 
probability  that  the  1980-00  season 
average  fresh  on-tree  price  will  exceed 
the  projected  season  average  fresh  on- 
tree  parity  equivalent  price  is  less  than 
one  percent 

In  discussing  the  possible  need  for 
prorate  regulation  eariy  in  the  season. 
the  marketing  policy  indicated  that  the 
beginning  of  harvest  is  expected  to  start 
somewhat  earlier  Uiis  year  than  a  year 
ago.  Therefwe,  the  committee 
anticipates  that  volume  regulation  could 
be  recommended  earlier  thian  last  year. 

Based  on  current  projections, 
shipments  are  eiqwcted  to  begin  at  the 
beginning  ol  Octobn  and  finkh  in  late 
May.  The  committee  has  developed  a 
schedule  of  estimated  weddy  shipments 
covering  the  1968-80  seasim. 

The  marketing  ord»  identifies  areas 
the  committee  should  consider  in 
recommending  prorate  regulation  during 
a  particular  wedc  and  states  that  th« 
committee,  hi  making  its 
recommendation.  shaU  provide  equity  of 
marketing  opportunity  to  handlers  in  all 
districts  and  shall  give  due 
consideration  to  the  fdlowing  factors: 


(1)  Market  prices  for  oranges,  indodfatg 
marlst  prices  by  grades  cund  stees;  (2) 
the  supply  of  oranges  on  track  at,  and  en 
route  to,  the  principal  markets;  {3)  the 
supply,  matdrity,  and  condition  of 
oranges  in  the  area  of  productton 
including  the  grade  and  size 
composition;  [4)  market  prices  and 
supplies  of  dtrcs  firdts  bom  CaUicsraa, 
Arizona,  and  competitive  producing 
areas  as  well  as  supplies  of  competitive 
fruits;  (5)  trends  and  level  in  consumer 
income:  and  (6)  other  relevant  factors. 

In  order  to  provide  an  opportunity  for 
public  input,  the  Department  will  accept 
written  views  and  information  pertinent 
to  the  marketing  policy  and  the  need  for, 
or  level  of,  volume  or  size  regulations  for 
the  1988-89  season.  Interested  persons 
are  also  invited  to  comment  on  the 
possible  regulatory  and  informational 
impact  of  this  marketing  policy  and 
seasonal  volume  regulations  on  small 
businesses.  This  notice  provides  a  30- 
day  period  for  the  receipt  of  comments. 
This  period  is  considered  to  be 
apinnpriate  due  to  the  number  of 
meetings  held  throughout  the  production 
area,  both  prior  to  and  subsequent  to  the 
adoption  of  tlie  marketing  policy,  at 
which  such  policy  was  reviewed  and 
discussed  by  industry  representatives 
and  other  interested  persons. 

Publication  of  this  summary  of  the 
marketing  policy  is  to  provide 
informatixm  as  to  potential  regulations. 
This  action  does  not  create  any  legal 
obligations  or  rights,  either  substantive 
or  procedural 

(Sees.  1-19. 48  Stat  31.  as  amended:  7  U.S.C. 
601-674) 

Dated:  October  13, 1989. 
Robert  C  Keaney. 

Acting  Director,  Fruit  and  Vegetable  Division. 

{FH  Doc  89-24840  raed  10-18-B9;  8:45  «n] 
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Feisners  Home  AdininMretloR 

Change  in  Catalog  of  Federal 
Domeatic  Asalstance  Program 
Number* 

AOENCV:  Farmer's  Home  Administration 
(FmHA),  USDA, 

action:  Notice. 

SUMMAKY:  The  purpose  of  this  notice  is 
to  inform  the  pubhc  of  changes  in  two 
Catalog  of  Federal  Domestic  Assistance 
(CFDA)  program  numbers  for  two 
Farmer's  Home  Administration  (FmHA) 
programs.  Aldwngh  these  programs 
were  assigned  CFDA  nmnbers  for 
administrative  poposes,  they  have  not 
as  yet  been  listed  hi  the  CFDA. 


DMC:  OolBber  Sfl,  1M9. 

FOM 


Mr.  Warren  Clayraen,  Environmental 
Protection  Specialist,  Progran  Support 
Staff,  FmHA,  Room  6309— South 
BtBl<hng,  Warinogton,  DC  20ZS0 
(Telephone  202-38^-4619]. 

SUFPLeMENTARV  INFOIIMATION:  On 
AugiAt  17, 1988,  the  FmHA  published  a 
notice  in  the  Federal  Register,  listing 
three  programs  as  being  covered  under 
Executive  Order  (EO)  12372, 
"Intergovernmental  Review  of  Federal 
Programs." 

The  purpose  of  this  notice  is  to  make 
changes  to  two  of  those  programs. 
Those  programs  are: 

10.437  Rural  Development  Loan  Fund 

10.438  Intermediary  ReiencUng  Program 

The  following  is  a  synopsis  of  the 
changes  being  made  to  die  above 
mentioned  programs: 

10.437    Rural  Development  Loan  Fund 
(RDLF) 

This  program  will  be  removed  from 
the  CFDA  and  &t>m  the  list  of  pro-ams 
eligible  for  review  under  EO 12372. 

The  RDLF  was  a  program  that  was 
originally  administered  b>'  the 
Department  of  Health  and  Himian 
Services.  The  purpose  of  die  program 
was  to  provide  loans  to  private  and 
public  nonprofit  organizations  tc  assist 
in  the  development  of  businesses  in 
rural  areas. 

In  September,  1986,  the  RDLF  program 
was  bvnsfeired  to  USDA.  Congress  then 
directed  USDA  to  phase  out  die  RDLF 
and  institute  a  new  program  entitled  the 
Intermediary  Relending  Program  (IRP). 
This  new  program  would  serve  as  a 
revolving  loan  fund.  As  RDLF  loan 
amounts  are  repaid  by  borrowers,  the 
funds  are  then  pbced  in  die  IRP  to  be 
reloaned  for  essentially  the  same 
purpose. 

Because  the  RDLF  is  being  phased 
out  and  replaced  by  a  new  program,  no 
new  loans  or  any  other  type  of  Federal 
assistance  is  being  offered  by  the  rule. 
For  the  purposes  of  USDA's  portion  of 
the  CFDA.  this  program  should  not  have 
been  assigned  a  CFDA  number  or 
included  in  die  Catalog  as  a  Federal 
assistance  program.  The  Intermediary 
Relending  Program,  however,  will  be 
hicluded  in  the  CFDA  and  will  be 
eligible  for  review  under  EO  12372. 

Th^efore,  through  this  notice,  the 
RDLF  program  is  bring  removed  from 
USDA's  1^  of  programs  eligible  for 
review  under  EO  12372  and  it  will  not 
appear  in  the  CFDA.  Program  number 
10.437  will  be  reserved  for  fiiture  use. 
10.436    Intermediaiy  Relending  Program 

(IRPJ 


The  only  change  being  nede  to  this 
proyvm  conoetws  tin  CTDA  Bunbcr. 
The  new  CFDA  manber  for  Ms  prspvm 
is  M.iSi.  TUs  program  uontiiiues  to  he 
covered  by  BO  1ZS72. 

This  program  will  appear  in  tiie  1989 
CFDA. 

Dated:  October  2, 1088. 
Neal  Sox  JohBMn. 

Acting  Axinuniatrator,  Farmert  Home 
Administration. 

[FR  Doc  8&-2471S  Filed  10-18-80;  8.-4S  en] 
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Forest  Service 

Burnt  Mountain  Expansion  of  the 
Snowreass  Ski  Area,  White  River 
National  Forest,  PftUn  County,  CO 

AQ6NCV:  Forest  Servio^  USDA. 
action:  Cancellation  of  Notice  of  Intent 

Aspen  Skimg  Conqiany  and  the  USDA 
Forest  Service  have  joindy  decided  to 
terminate  the  enviramnental  analysis  of 
Aspen  Sd»g  Company's  proposal  for 
expansion  of  the  Snowmass  Ski  Area 
onto  Bamt  Mountain.  The  Notice  of 
Intent  pub&shed  in  the  Federri  Re^ster 
of  January  2, 1987  is  hereby  ctmceBed. 

The  White  River  National  Forest  w31 
periodicafly  review  progress  of  locaUties 
m  addressing  local  issues  which  relate 
to  ski  area  expansion  to  determine  when 
and  if  the  process  will  be  restarted. 
roM  FURTHER  INFORMATION  COSTTACT: 

Meg  Rauch.  Environmental  Coordinator, 
Box  948,  Clenwood  Springs.  Colorado 
81602. 303-945-7077. 

Dated:  October  M.  198a 
GenUP.Hart. 
Acting  ForeBtSupervisar. 
[FR  Doc.  89-34680  Piled  10-18-08;  MS  an] 
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DEPAFrrWIENT  OF  COMMERCE 

Ouieau  of  Export  Administration 

Administrative  rroceeding  Againet 
Warren  E.  Thonipeon 

In  the  matter  of:  Warren  E.  Tbcunpson. 
respondeat 

The  Ofiioe  of  Export  Enforoonent 
Bureau  of  Export  Administration,  United 
States  Department  of  CoBuaeroe 
(Department),  having  notified  Warren  E. 
Thompson  (Thompson]  of  its  intent  to 
initiate  an  administrative  proceeding 
against  him  pursuant  to  section  lS(c)  of 
t^  Export  Administration  Act  of  1979, 
as  amended  (50  U.S.CA.  app.  2401-2420 
(Supp.  1960))  (die  Act),  and  part  788  of 
the  Export  Administration  Regulations 
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(15  CFR  parts  788-799)  (the 
Regulations),*  based  on  allegations  that 
Thompson  committed: 

1.  One  violation  of  S  787.5(a)(3]  of  the 
Regulations  in  that  between  on  or  about 
September  13, 1983  and  on  or  about 
April  25, 1984,  Thompson  made  a 
representation  of  material  fact  to  the 
Office  of  Export  Administration  and 
failed  to  notify  either  the  Office  of 
Export  Aclministration  or  the  OfHce  of 
Export  Enforcement  after  he  received 
information  which  would  lead  a 
reasonably  prudent  person  to  believe 
that  the  material  fact  had  changed:  and 

2.  One  violation  of  9  787.5(a)(l)(ii)  of 
the  Regulations  in  that,  on  or  about 
April  30, 1984.  Thompson  indirectly 
made  a  false  or  misleading 
representation  of  material  fact  to  a 
United  States  agency  in  connection  with 
the  preparation  of  an  export  control 
document; 

The  Department  and  Thompson 
having  entered  into  a  Consent 
Agreement  whereby  the  Department  and 
Thompson  have  agreed  lu  settle  this 
matter  by  the  Department  assessing  a 
civil  penalty  of  $10,000  against 
Thompson,  by  the  Department's 
suspending  the  entire  civil  penalty  for  a 
period  of  five  years  subject  to  the 
conditions  set  forth  below,  by  the 
Department's  denying  Thompson's 
export  privileges  for  a  five-year  period 
and  by  Thompson's  agreeing  to 
cooperate  fully  with  the  Department 
regarding  his  knowledge  of  the 
transactions  which  gave  rise  to  the 
proposed  Charging  Letter,  and 

llie  terms  of  the  Consent  Agreement 
having  been  approved  by  me; 

It  is  therefore  ordered. 

First,  a  civil  penalty  in  the  amount  of 
$10,000  is  assessed  against  Thompson. 
The  entire  civil  penalty  shall  be 
suspended  for  a  period  of  five  years 
fitim  the  date  of  entry  of  an  appropriate 
Order,  and  shall  thereafter  be  waived 
provided  that,  during  the  period  of 
suspension,  Thompson  has  committed 
no  \iolation  of  the  Consent  Agreement, 
the  Act  or  any  regulation,  order  or 
license  issued  under  the  Act. 

Second,  Thompson  shall,  for  a  period 
of  five  years  from  the  date  of  entry  of  an 
appropriate  Order,  be  denied  all 
privileges  of  participating,  directly  or 
indirectly,  in  any  manner  or  capacity,  in 
any  transaction  involving  the  export  of 
U.S.-origin  commodities  or  technical 


'  Effective  Octol>er  1. 1988.  the  Export 
Adminiatration  Regulations  were  redesignated  as  15 
CFR  parts  788-799  (53  FR  37751,  September  28, 
1968].  The  transfer  merely  changed  the  first  number 
of  each  part  from  "3"  to  "T".  Until  such  time  as  the 
Code  of  Federal  Regulations  is  republished,  the 
Regulations  can  be  found  at  15  CFR  parts  388-399 
(1986). 


data  from  the  United  Sates  or  abroad. 
Participation  prohibited  in  any  such 
transaction,  either  in  the  United  States 
or  abroad,  shall  include,  but  not  be 
limited  to,  participation:  (i)  As  a  party  or 
as  a  representative  of  a  party  to  any 
export  license  application  submitted  to 
the  Department:  (ii)  in  preparing  or  filing 
with  the  Department  any  export  license 
appUcation  of  request  for  reexport 
authorization,  or  any  document  to  be 
submitted  therewith;  (iii)  in  obtaining 
from  the  Department  or  using  any 
validated  or  general  export  license  or 
other  export  control  document:  (iv)  in 
carrying  on  negotiations  with  respect  to, 
or  in  receiving,  ordering,  buying,  selling, 
delivering,  storing,  using,  or  disposing  of 
any  commodities  or  technical  data,  in 
whole  or  in  part,  exported  or  to  be 
exported  fi'om  the  United  States  and 
subject  to  the  Regulations;  and  (v)  in 
financing,  forwarding,  transporting,  or 
other  servicing  of  such  commodities  or 
technical  data.  Such  denial  of  export 
privileges  shall  extend  only  to  those 
commodities  and  technical  data  which 
are  subject  to  the  Act  and  the 
Regulations. 

'Third,  the  proposed  Charging  Letter, 
the  Consent  Agreement  and  this  Order 
shall  be  made  available  to  the  public. 

This  Order  is  effective  immediately. 
Wiiliam  V.  Skidmore. 
Acting  Assistant  Secretary  for  Export 
Enforcement. 

Entered  this  10th  day  of  October  1989. 

[FR  Doc.  B9-24625  Filed  10-18-89;  8:45  am] 
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International  Trade  Administration 

[A-427-802] 

Initiation  of  Antidumping  Duty 
Investigation;  Polychloroprene  From 
France 

agency:  Import  Administration, 
International  Trade  Administration, 
Commerce. 
action:  Notice. 

summary:  On  the  basis  of  a  petition 
filed  in  proper  form  with  the  U.S. 
Department  of  Commerce  (the 
Department),  we  are  initiating  an 
antidumping  duty  investigation  to 
determine  whether  imports  of 
polychloroprene  from  France  are  being, 
or  are  likely  to  be,  sold  in  the  United 
States  at  less  than  fair  value.  We  are 
notifying  the  U.S.  International  Trade 
Commission  (ITC)  of  this  action  so  that 
it  may  determine  whether  imports  of 
polychloroprene  from  France  materially 
injure,  or  threaten  material  injury  to,  a 
U.S.  industry.  If  this  investigation 


proceeds  normally,  the  ITC  will  make  its 
preliminary  determination  on  or  before 
November  6, 1989.  If  that  determination 
is  affirmative,  we  will  make  a 
preliminary  determination  on  or  before 
March  1, 1990. 

EFFECTIVE  DATE:  October  19, 1989. 

FOR  FURTHER  INFORMATION  CONTACT 

Karmi  Leiman  or  Bradford  Ward.  Office 
of  Antidumping  Investigations,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue  NW,.  Washington,  DC  20230; 
telephone  (202)  377-6498  or  (202)  377- 
5288,  respectively. 

SUPPLEMENTARY  INFORMATION: 

The  Petition 

On  September  22, 1989,  we  received  a 
petition  filed  in  proper  form  by  E.I.  Du 
Pont  de  Nemours  &  Company,  Inc.  In 
compliance  with  the  filing  requirements 
of  S  353.12  of  the  Department's 
regulations  published  in  the  Federal 
Register  on  March  28, 1989  (54  FR  12772) 
(to  be  codified  at  19  CFR  353.12). 
petitioner  alleges  that  imports  of 
polychloroprene  from  France  are  being, 
or  are  likely  to  be,  sold  in  the  United 
States  at  less  than  fair  value  within  the 
meaning  of  section  731  of  the  Tariff  Act 
of  1930,  as  amended  (the  Act),  and  that 
these  imports  materially  injure,  or 
threaten  material  injury  to,  the  U.S. 
industry. 

On  October  3,  and  October  4, 1989,  we 
received  submissions  supplementing  the 
petition. 

Petitioner  has  stated  that  it  has 
standing  to  file  the  petition  because  it  is 
an  interested  party,  as  defined  under 
section  771(9)(C)  of  the  Act,  and  because 
it  has  filed  the  petition  on  behalf  of  the 
U.S.  industry  producing  the  product  that 
is  subject  to  this  investigation.  If  any 
interested  party,  as  described  under 
paragraphs  (C),  (D),  (E),  (F),  or  (G)  of 
section  771(9)  of  the  Act.  wishes  to 
register  support  for,  or  opposition  to,  this 
petition,  please  file  written  notification 
with  the  officials  cited  in  the  "FOR        ' 

FURTHER  INFORMATION  CONTACT" 

section  of  this  notice. 

Under  the  Department's  regulations, 
any  producer  or  reseller  seeking 
exclusion  from  a  potential  antidumping 
duty  order  must  submit  its  request  for 
exclusion  within  30  days  of  the  date  of 
the  publication  of  this  notice.  The 
procedures  and  requirements  regarding 
the  filing  of  such  requests  are  contained 
in  §  353.14  of  the  Department's 
regulations. 


United  States  Pnoe  and  Fonign  Maiket 
Value 

Petitioner  based  United  Stages  price 
(USP)  on  price  quotations  to  U.S. 
purchasers  of  polychioroprene  by  A. 
Schulman  Inc.  (Schulman).  Schubnaa  is 
a  U.S.  distributor  of  polydiloroprene 
produced  in  France  by  Distugii  S,A. 
Schulman's  prices  to  U.EL  purchasers 
v/ere  obtained  by  Du  Pont  salesmen. 
Petitioner  adjusted  these  prices  to 
account  for  commissions,  U.S. 
warehousing,  foreign  inland  freight 
ocean  freight  and  insurance,  and  U.S. 
freight. 

Petitioner  based  foreign  market  value 
(FMV)  on  actjai  transaction  price 
information  collected  by  Du  Pont's 
Eiu-opean  subsidiary  on  sales  of 
polychloroprene  in  France.  Petitioner 
adjusted  tiiese  prices  to  account  for 
seUing  expenses,  foreign  inland  freight 
and  warehousing  and  distribution. 

Based  on  a  comparison  of  FMV  to 
USP,  petitioner  alleges  dumping  margins 
which  range  from  22.12  to  46.90  percent. 

Initaatian  of  Investigatian 

Under  section  732(c)  of  the  Act  the 
Department  must  determine,  within  20 
days  after  a  petition  is  filed,  whether  the 
petition  sets  forth  the  allegations 
necessary  for  the  initiation  of  an 
antidumping  duty  investigation,  and 
whether  the  petition  contains 
information  reasonably  available  to  the 
petitioner  supporting  the  allegations. 

We  examined  the  petition  on 
polychloroprene  fiom  France  and  found 
that  the  petition  meets  the  requirements 
of  section  732(b)  of  the  Act.  "Hierefore, 
in  accordance  with  section  732  of  the 
Act,  we  are  initiating  an  antidumping 
duty  investigation  to  determine  whether 
imports  of  polychloroprene  from  France 
are  being,  or  are  likely  to  be,  sold  m  the 
United  States  at  less  than  fair  value.  If 
our  investigation  proceeds  normally,  we 
will  make  our  preliminary  determination 
by  March  1, 1990. 

Scope  of  Investigation 

The  United  States  has  developed  a 
system  of  tariff  classification  ba.ied  on 
the  international  harmonized  system  of 
customs  nomenclature.  On  January  1, 
1989,  the  U.S.  tariff  schedules  were  fully 
converted  to  the  Harmonized  Tariff 
Schedule  (HTS),  as  provided  for  ia 
section  1201  at  seq.  of  tf.e  Onmilius 
Trade  and  Competitiveness  .Act  of  IHSB. 
All  merchandise  entered  or  withdrawn 
from  warehouse  fcr  consumption  on  or 
after  this  date  will  be  classified  solely 
according  to  the  appropriate  hfl^ 
subheadings.  The  IITS  subheadings  are 
provided  for  convenience  and  U.S. 
Customs  Servioe  inuposes.  The  written 


description  remains  dispositive  as  to  the 
scope  of  this  investigation. 

The  product  covered  by  this 
investigation  is  polychloroprene. 
Polychloroprene  (also  known  as 
neoprene),  a  polymer  of  chloroprene  (2- 
chloro-l,3-butadiene),  is  a  synthetic 
elastomer  available  in  two  different 
forms:  dry  pol3rmers  and  aqueous  latex 
grade  polymers. 

Polydiloroprene  is  currendy  provided 
for  under  the  following  HTS 
subheadings:  4002.41.00.00  and 
4002.49i)a00.  Prior  to  January  1. 1989, 
polychloroprene  was  classifiable  under 
items  446.1521  of  the  Tariff  SLhedales  of 
the  United  States  Annotated. 

Notification  of  ITC 

Section  732{dJ  of  the  Act  reqarres  us 
to  notify  the  ITC  of  this  action.  We  will 
notify  the  ITC  and  make  available  to  it 
all  nonpriv  ileged  and  nonproprietary 
information.  We  will  allow  the  ITC 
access  to  all  privileged  and  business 
proprietary  information  in  the 
Department's  files,  provided  the  ITC 
confirms  in  writing  that  it  will  not 
disclose  such  information  either  publicly 
or  under  acfaninistrative  protective  order 
without  die  written  consent  of  the 
Deputy  Assistant  Secretary  for 
Investigations,  Import  Administration. 

Prefiminary  Detemdnation  by  ITC 

The  ITC  will  determine  by  November 
6, 1989,  whether  there  is  a  reasonable 
indication  that  imports  of 
polychloroprene  from  France  materially 
injure,  or  threaten  material  injury  to,  a 
U.S.  industry.  If  its  delermination  is 
negative,  the  investigation  will  be 
terminated;  othervrise,  the  investigation 
v/ijl  proceed  according  to  the  statutory 
and  regulatory  time  hmits. 

This  notice  is  published  pursuant  to 
section  732(c)(2)  of  the  Act 

Da  ted:  October  1 2. 1388. 
Eric  I.  GarTmkei, 

Assistant  Sacretary  for  Import 
A  dministrcliim. 

(FR  Doc.  8iJ-24711  FUed  30-18-89;  8:45  amj 
BtUJ>»a  COK  3S10-0S-M 


[A-42B-«a4] 

InitiBtton  of  Aiithhimping  Doty 
Investigation;  Potyctiioroprene  From 
ttie  Federal  Republic  of  Germany 

aoencv:  Import  Adniinistration. 
International  Trade  Administration. 
Commerce. 

action:  Notice. 


•UMMARV:  Ob  the  basis  of  a  petition 
filed  in  proper  form  with  the  MS. 
Departnent  of  Conuneroe  (die 
Deportment),  we  are  initiating  an 
antidumping  duty  investigatian  to 
determine  whether  imports  of 
polychloroprene  from  die  Federal 
RepuUic  of  Germany  are  being,  or  ere 
likely  to  be,  sold  in  die  United  States  at 
less  than  fair  value.  We  are  notifying  the 
U.S.  International  Trade  Commission 
(ITC)  of  this  action  so  that  it  may 
determine  whether  imports  oi 
polychloroprene  from  the  Federal 
Republic  of  Germany  materially  injure, 
or  threaten  material  injury  to,  a  U.S. 
indusfry.  If  this  investigation  proceeds 
normaDy,  the  ITC  will  make  its 
preliminary  determination  on  cr  before 
November  6. 1339.  If  that  determinatKm 
is  affirmative,  we  wiD  make  a 
preliminary  determination  on  or  before 
March  1 1990. 

EFFECTIVE  DATE:  October  la  1989. 
FOR  FURTHEM  INPONSIATION  CONTArCr 
Karmi  Leiman  or  Bradford  Ward.  Office 
of  Antidumping  Investigations,  faaport 
Admimstration.  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitntion 
Avenue  NW..  Washington,  DC  2Q23a. 
telephone  (202)  377-6498  or  (20Z)  377- 
5288,  respectively. 

supPLEMEnrrARY  information: 

TbePetitian 

On  September  22, 1989,  we  received* 
petition  filed  in  proper  form  by  E.L  Du 
Pont  de  Nemours  a  Company.  Inc.  In 
compliance  with  the  filing  requirements 
of  §  353.12  of  the  Departmenrs 
regulations  published  in  die  Federal 
Register  on  March  28, 1989  [54  FR  12772) 
(to  be  codified  a*.  19  C.F.R.  353.12), 
petitioner  alleges  that  imports  of 
polychloroprene  from  the  Federal 
Republic  of  Germany  are  being,  or  are 
likely  to  be,  sold  in  the  United  States  at 
less  than  fair  value  within  the  meaning 
of  section  731  of  die  Tariff  Act  of  193a 
as  amended  (the  Act),  and  diat  these 
imports  materisUy  injuro,  or  threaten 
materia!  injury  to,  the  U.S.  industrj'. 

On  October  3  and  October  4, 1988,  we 
received  submissions  supplementing  the 
petition. 

Petitioner  has  stated  that  it  has 
standing  to  file  the  petiton  because  it  is 
an  jnierested  party',  as  dftflned  under 
saclion  771{9)(C)  of  the  Act  and  he'-aase 
it  has  tied  the  pettion  on  behalf  cf  the 
US.  industry  producing  the  product  that 
is  subiect  to  this  investigation.  If  any 
interested  party,  as  described  under 
paragraphs  (C),  (D),  (EJ.  (F),  or{G)  of 
section  771(9)  of  die  Act  withes  to 
register  support  for,  or  oi^nsitioB  to,  this 
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petition,  please  file  written  notification 
with  the  officials  cited  in  the  "FOR 
FURTHER  INFORMATION  CONTACT" 
section  of  this  notice. 

Under  the  Department's  regulations, 
any  producer  or  reseller  seeking 
exclusion  from  a  potential  antidumping 
duty  order  must  submit  its  request  for 
exclusion  within  30  days  of  the  date  of 
the  publication  of  this  notice.  The 
procedures  and  requirements  regarding 
the  filing  of  such  requests  are  contained 
in  S  353.14  of  the  Department's 
regulations. 

United  States  Price  and  Foreign  Maricet 
Value 

Petitioner  based  United  States  price 
(USP)  on  price  quotations  to  U.S. 
purchasers  of  polychloroprene  by 
Mobay  Corporation  (Mobay).  Mobay,  a 
subsidiary  of  Bayer  A.G.  [Bayer],  is  a 
U.S.  distributor  of  polychloroprene 
produced  in  the  Federal  RepubUc  of 
Germany  by  Bayer.  Mobay's  prices  to 
U.S.  purchasers  were  obtained  by  Du 
Pont  salesmen.  Petitioner  adjusted  these 
prices  to  account  for  U.S.  selling 
expenses,  U.S.  warehousing,  foreign 
inland  freight,  ocean  freight  and 
insurance,  and  U.S.  freight 

Petitioner  based  foreign  market  value 
(FMV)  on  actual  transaction  price 
information  collected  by  Du  Font's 
European  subsidiary  on  sales  of 
polychloroprene  in  the  Federal  Republic 
of  Germany.  Petitioner  adjusted  these 
prices  to  account  for  selling  expenses, 
foreign  inland  freight,  and  warehousing 
and  distribution. 

Based  on  a  compculson  of  FMV  to 
USP,  petitioner  alleges  dumping  margins 
which  range  from  27.36  to  49.14  percent. 

Initiation  of  Investigation 

Under  section  732(c)  of  the  Act  the 
Department  must  determine,  within  20 
days  after  a  petition  is  filed,  whether  the 
petition  sets  forth  the  allegations 
necessary  for  the  initiation  of  an 
antidumping  duty  investigation,  and 
whether  the  petition  contains 
information  reasonably  available  to  the 
petitioner  supporting  the  allegations. 

We  examined  the  petition  on 
polychloroprene  from  the  Federal 
Repubhc  of  Germany  and  found  that  the 
petition  meets  the  requirements  of 
section  732(b)  of  the  Act  Therefore,  in 
accordance  with  section  732  of  the  Act. 
we  are  initiating  an  antidumping  duty 
investigation  to  determine  whether 
imports  of  polychloroprene  from  the 
Federal  RepubUc  of  Germany  are  being, 
or  are  likely  to  be,  sold  in  the  United 
States  at  less  than  fair  value.  If  our 
investigation  proceeds  normally,  we  will 
make  our  preliminary  determination  by 
March  1, 1990. 


Scope  of  Investigation 

The  United  States  has  developed  a 
system  of  tariff  classification  based  on 
the  international  harmonized  system  of 
customs  nomenclature.  On  January  1, 
1989,  the  U.S.  tariff  schedules  were  fully 
converted  to  the  Harmonized  Tariff 
Schedule  (HTS),  as  provided  for  in 
section  1201  et  seq.  of  the  Omnibus 
Trade  and  Competitiveness  Act  of  1988. 
All  merchandise  entered  or  withdrawn 
from  warehouse  for  consumption  on  or 
after  this  date  will  be  classified  solely 
according  to  the  appropriate  HTS 
subheadings.  The  HTS  subheadings  are 
provided  for  convenience  and  U.S. 
Customs  Service  purposes.  The  written 
description  remains  dispositive  as  to  the 
scope  of  this  investigation. 
•    TTie  product  covered  by  this 
investigation  is  polychloroprene. 
Polychloroprene  (also  known  as 
neoprene),  a  polymer  of  chloroprene  (2- 
chloro-l,3-butadiene),  is  a  synthetic 
elastomer  available  in  two  different 
forms:  dry  polymers  and  aqueous  latex 
grade  polymers. 

Polychloroprene  is  currently  provided 
for  under  the  following  HTS 
subheadings:  4002.41.00.00  and 
4002.49.00.00.  Prior  to  January  1, 1989. 
polychloroprene  was  classifiable  under 
items  448.1521  of  the  Tariff  Schedules  of 
the  United  States  Annotated. 

Notification  of  ITC 

Section  732(d)  of  the  Act  requires  us 
to  notify  the  ITC  of  this  action.  We  will 
notify  the  ITC  and  make  available  to  it 
all  nonprivileged  and  nonproprietary 
information.  We  will  allow  the  ITC 
access  to  all  privileged  and  business 
proprietary  information  in  the 
Department's  files,  provided  the  ITC 
confirms  in  writing  that  it  will  not 
disclose  such  information  either  publicly 
or  under  administrative  protective  order 
without  the  written  consent  of  the 
Deputy  Assistant  Secretary  for 
Investigations,  Import  Administration. 

Preliminary  Determination  by  ITC 

The  ITC  will  determine  by  November 
6, 1989,  whether  there  is  a  reasonable 
indication  that  imports  of 
polychloroprene  from  the  Federal 
Republic  of  Germany  materially  injure, 
or  threaten  material  injury  to,  a  U.S. 
industry.  If  its  determination  is  negative, 
the  investigation  will  be  terminated; 
otherwise,  the  investigation  will  proceed 
according  to  the  statutory  and 
regulatory  time  limits. 

This  notice  is  published  pursuant  to 
section  732(c)(2)  of  the  Act 


Dated:  October  12, 1989. 
Eric  L  Gaifinkel, 

Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  89-24712  Filed  10-18-89;  8:45  am] 
nujNO  cooe  ssio-os-« 


[A-582-802.  A-580-806,  A-S63-808] 

Initiation  of  Antidumping  Duty 
Investigations:  Sweaters  Wholly  or  in 
Chief  Weight  of  Man-Made  Fiber  From 
Hong  Kong,  the  RepubUc  of  Korea, 
and  Taiwan 

agency:  Import  Administration. 
Intematibnal  Trade  Adminisfration, 
Commerce. 

action:  Notice. ^__ 

summary:  On  the  basis  of  a  petition 
filed  in  proper  form  with  the  VS. 
Department  of  Commerce,  we  are 
initiating  antidumping  duty 
investigations  to  determine  whether 
imports  or  sweaters  wholly  or  in  chief 
weight  of  man-made  fiber  (hereinafter 
referred  to  as  MMF  sweaters)  from 
Hong  Kong,  the  Republic  of  Korea 
(Korea),  and  Taiwan  are  being,  or  are 
likely  to  be,  sold  in  the  United  States  at 
less  than  fair  value.  We  are  notifying  the 
U.S.  International  Trade  Commission 
(rrC)  of  this  action  so  that  it  may 
determine  whether  imports  of  NAilF 
sweaters  from  Hong  Kong,  Korea,  and 
Taiwan  materially  injure,  or  threaten 
material  injury  to,  a  U.S.  industry.  If 
these  investigations  proceed  normally, 
the  ITC  will  make  its  preliminary 
determinations  on  or  before  November 
6. 1989.  If  these  determinations  are 
affirmative,  we  will  make  preliminary 
determinations  on  or  before  March  1. 
1990. 

EFFECTIVE  DATE:  October  19, 1989. 

FOR  FURTHER  INFORMATION  CONTACT. 

James  P.  Maeder,  John  Gloninger,  or 
Gary  Taverman,  Office  of  Antidiunping 
Investigations,  Import  Administration, 
International  Trade  Adminisfration.  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue  NW., 
Washington,  DC  20230;  telephone  (202) 
377-4924,  377-8330,  or  377-0161. 
respectively. 

SUPPI.EMENTARY  INFORMATION: 
The  Petition 

On  September  22. 1989,  we  received  a 
petition  filed  in  proper  form  by  the 
National  iCnitwear  and  Sportswear 
Association  on  behalf  of  the  domestic 
MMF  sweaters  industry.  In  compliance 
with  the  filing  requirements  of  19  CFR 


353.12,  petitioner  alleges  that  imports  of 
MMF  sweaters  from  Hong  Kong.  Korea, 
and  Taiwan  are  being,  or  are  likely  to 
be,  sold  in  the  United  States  at  less  than 
fafr  value  within  the  meaning  of  section 
731  of  the  Tariff  Act  of  1930,  as  amended 
(the  Act),  and  that  these  imports 
materially  injure,  or  threaten  material 
injury  to,  a  U.S.  industry. 
.  Petitioner  has  alleged  that  it  has 
standing  to  file  the  petition.  Specifically, 
petitioner  has  alleged  that  it  is  an 
interested  party  as  defined  under 
section  771(9)(E)  of  the  Act  and  that  it 
has  filed  the  petition  on  behalf  of  a  U.S. 
industry  producing  the  product  that  is 
subject  to  these  investigations.  If  any 
interested  party  as  described  imder 
paragraphs  (C).  (D),  (E),  or  (F)  of  section 
771(9)  of  the  Act  wishes  to  register 
support  for.  or  opposition  to.  this 
petition,  please  file  written  notification 
with  the  Assistant  Secretary  for  Import 
Administration. 

United  States  Price  and  Foreign  Market 
Value 

Petitioner's  estimate  of  United  States 
Price  is  based  on  two  methodologies. 
Using  the  first  methodology,  petitioner 
calcinates  an  average  U.S.  FAS  price- 
per-dozen  based  on  import  volume  and 
value  statistics  taken  from  the  U.S. 
Department  of  Commerce  Bureau  of  the 
Census  (Report  IM-145X)  for  "Sweaters 
Knitted  or  Crocheted,  of  Man-Made 
Fibers".  HTS  item  numbers  eil0.30.3aiO 
(men's)  and  6110.30.30.20  (women's)  for 
the  period  January.  1989  to  June,  1989. 
Using  the  second  methodology, 
petitioner  calculates  a  U.S.  price  based 
on  an  average  FOB  export  price-per- 
dozen  ant  price-per-kilogram  taken 
from  the  Statistical  Department  of  the 
Taiwan  Inspectorate  General  of 
Customs  and  the  Hong  Kong  Census  and 
Statistics  Department  for  the  time  period 
January  through  April  1989.  and  from  the 
Korean  Office  of  Customs 
Administration  for  the  period  January 
through  March,  1989. 

Petitioner's  estimate  of  foreign  market 
value  (FMV)  is  based  on  three 
methodologies:  1)  four  average 
wholesale  prices,  adjusted  for  discounts 
and  allowances,  resales,  and  taxes  and 
duties  (for  Korea  only);  2)  average 
export  prices  based  on  monthly  data 
taken  from  official  government  export 
statistics  of  Hong  Kong,  Korea,  and 
Taiwan;  and  3]  four  constructed  value 
calculations  derived  from  a  cost 
analysis  developed  for  foiu  particular 
MMF  sweaters  in  Hong  Kong,  Korea, 
and  Taiwan. 

Petitioner  has  developed  three  types 
of  less-than-fair-value  (LTFV) 
comparisons  of  sales  of  MMF  sweaters, 
specifically:  1)  comparisons  between 


average  U.S.  import  values  and  average 
home  market  prices  (for  Korea  only);  2) 
comparisons  between  the  average  prices 
at  which  MMF  sweaters  were  exported 
to  the  United  States  and  the  average 
prices  at  which  they  were  exported  to 
third  countries;  and  3]  comparisons 
between  average  U.S.  import  values  and 
constructed  value  calculations. 

Of  the  three  methodologies  suppUed 
by  the  petitioner,  given  the  statutory 
preference  for  the  use  of  home  market 
price  over  constructed  value,  we  have 
based  the  initiation  of  the  investigations 
with  regard  to  Korea  on  the  LTFV 
comparisons  between  home  market 
prices  and  average  U.S.  import  prices. 
We  have  based  the  initiation  of  the 
investigations  with  regard  to  Hong  Kong 
and  Taiwan  on  the  LTFV  comparisons 
between  constructed  value  and  average 
U.S.  import  prices.  We  are  not  bashing 
any  of  the  three  initiations  on  the 
methodology  using  export  statistics  &t>m 
the  various  countries  because  the 
statistical  categories  include  products 
other  than  the  subject  merchandise  and, 
therefore,  are  too  broad  to  allow 
reasonable  comparisons. 

Based  on  ^e  comparisons  of  United 
States  Price  and  FMV  that  we 
determined  to  be  reasonable,  petitioner 
alleges  the  following  dumping  margins 
for  each  country:  Hong  Kong— 33.07  to 
115.15  percent;  Korea — ^13.2  to  53.60 
percent;  and  Taiwan— 44.18  to  135.49 
percent 

Initiation  of  Investigations 

Under  section  732(c)  of  the  Act  we 
must  determine,  within  20  days  after  a 
petition  is  filed,  whether  it  sets  forth  the 
allegations  necessary  for  the  initiation 
of  an  antidumping  duty  investigation, 
and  whether  it  contains  information 
reasonably  available  to  the  petitioner 
supporting  the  allegations. 

We  examined  the  petition  on  MMF 
sweaters  from  Hong  Kong,  Korea,  and 
Taiwan  and  foimd  that  it  meets  the 
requirements  of  section  732(b)  of  the 
Act.  Therefore,  in  accordance  with 
section  732  of  the  Act  we  are  initiating 
antidumping  duty  investigations  to 
determine  whether  imports  of  MMF 
sweaters  from  Hong  Kong,  Korea,  and 
Taiwan  are  being,  or  are  likely  to  be. 
sold  in  the  United  States  at  less  than  fafr 
value.  If  our  investigations  proceed 
normally,  we  will  make  preliminary 
determinations  by  March  1, 1990. 

Scope  of  Investigation 

The  United  States  has  developed  a 
system  of  tariff  classification  based  on 
the  international  harmonized  system  of 
customs  nomenclature.  On  January  1, 
1989,  the  United  States  fully  converted 
to  the  Harmonized  Tariff  Schedule 


(HTS).  as  provided  for  in  section  1201  et 
seq.  of  the  Omnibus  Trade  and 
Competitiveness  Act  of  1968.  All 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  that  date  is  now  classified  solely 
according  to  the  appropriate  HTS  item 
niunber(8). 

The  products  covered  by  these 
investigations  include  sweaters  wholly 
or  in  chief  weight  of  man-made  fiber. 
For  purposes  of  these  investigations, 
sweaters  of  man-made  fibers  are 
defined  as  garments  for  outer  wear  that 
are  knitted  or  crocheted,  in  a  variety  of 
forms  including  jacket  vest  cardigan 
with  button  or  zipper  front  or  pullover, 
usually  having  ribbing  around  the  neck, 
bottom  and  cuffs  on  the  sleeves  (if  any), 
encompassing  garments  of  various 
lengths  but  most  typically  ending  at  the 
waist  wholly  or  in  chief  weight  of  man- 
made  fiber.  "The  term  "in  chief  weight  of 
man-made  fiber"  includes  sweaters 
where  the  man-made  fiber  material 
predominates  by  weight  over  each  other 
single  textile  material.  Tliis  excludes 
sweaters  23  percent  or  more  by  wei^t 
of  wool  It  includes  men's,  women's, 
boys'  or  gfrls'  "sweaters",  as  defined 
above,  but  does  not  include  sweaters  for 
infants  24  months  of  age  or  younger.  It 
includes  all  sweaters  as  defined  above, 
regardless  of  the  number  of  stitches  per 
centimeter,  provided  that  with  regard  to 
sweaters  having  more  than  nine  stitches 
per  two  linear  centimeters  horizontally, 
it  includes  only  those  with  a  knit-on  rib 
at  the  bottom. 

This  merchandise  is  currently 
classifiable  under  HTS  item  numbers 
6110.30.30.ia  6110.30.30.15,  6110.3a30.2a 
6110.30.30.25.  6103.23.00.70,  6103.29.10.4a 
6103.29.20.62,  6104.23.00.40,  6104.29.10.ea 
6104.29.20.60.  6110.30.iaia  6iia3o.ia2a 
6110.30.20.10,  6110.30.20.2a  6110.90.00.14 
and  6110.90.00.30.  This  merchandise  may 
also  enter  under  HTS  item  numbers 
6110.30.30.50  and  6110.30.30.55.  These  < 
HTS  item  numbers  are  provided  for 
convenience  and  Customs  purposes.  The 
written  description  remains  dispositive. 

Notification  of  ITC 

Section  732(d)  of  the  Act  requires  us 
to  notify  the  ITC  of  these  actions  and  to 
provide  it  vdth  the  information  we  used 
to  arrive  at  these  determinations.  We 
will  notify  the  ITC  and  make  available 
to  it  all  nonprivileged  and 
nonproprietary  information.  We  will 
allow  the  ITC  access  to  all  privileged 
and  business  proprietary  iiiformation  in 
our  files,  provided  it  confirms  in  writing 
that  it  will  not  disclose  such  information 
either  pubUcIy  or  under  administrative 
protective  order  without  the  written 
consent  of  the  Deputy  Assistant 
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Secretary  for  Investigations.  Import 
Administration. 

Preliminary  Determination  by  ITC 

The  ITC  will  determine  by  November 
6, 1989,  whether  there  is  a  reasonable 
indication  that  imports  of  MMF 
sweaters  from  Hong  Kong,  Korea,  and 
Taiwan  materially  injure,  or  threaten 
material  injury  to,  a  U.S.  industry.  If  its 
determination  is  negative,  the 
investigations  will  be  terminated; 
otherwise,  they  will  proceed  according 
to  statutory  and  regulatory  procedures. 

This  notice  is  published  pursuant  to 
section  732(c)(2)  of  the  Act. 

Dated:  October  12. 198B 

Eric  L  Gufiolcal. 

Assistant  Secretary  for  Import 
Administration. 

(FR  Doa  8»-24713  Filed  10-18-89: 8:45  am] 


National  Oceanic  and  Atmospheric 
Adn-iinlstration 

Norttt  Pacific  Fishery  Management 
Council;  Public  Meeting 

agency:  National  Marine  Fisheries 
Service.  NOAA,  Commerce. 

The  North  Pacific  Fishery 
Management  Council's  Groundfish  Plan 
Teams  for  the  Gulf  of  Alaska  and  the 
Bering  Sea/Aleutian  Islands  Fishery 
Management  Plans  (FMPs)  will  meet  on 
November  13-17, 1989,  at  the  National 
Marine  Fisheries  Service,  Northwest  and 
Alaska  Fisheries  Center.  7600  Sand 
Point  Way,  NB.,  Room  2079.  Seattle, 
WA.  The  Public  meeting  will  begin  on 
November  13  at  9  a.m.,  PST. 

The  meeting  agenda  will  include:  (1) 
Preparation  of  onai  Stock  Assessment 
and  Fishery  Evaluatioa  (SAFE) 
documents,  and  recotrjnendations  for 
final  acceptable  biological  catch  levels 
for  the  1990  fisheries:  (2)  review  of  the 
North  Pacific  Council's  draft 
environmental  impact  statement  on 
sablefish  management  a'tematives;  (3) 
prioritization  of  research  needs  for 
groundfish  stock  assessments  and 
fishery  evaluations;  (4)  incorporation  of 
marine  mammal  information  into  SAFE 
documents;  (51  review  and  prioritization 
of  groundfish  FMP  amendment 
proposals  for  the  1990  cycle;  (8) 
approach  for  team  preparation  of  FMP 
amendments  on  a  definition  for 
overfishing:  and  (7)  review  of  revised 
amendment  19/14  on  pollock  roe 
stripping. 

For  more  information  contact  Bill 
Wilson  or  Hal  Weeks,  North  Pacific 
Fishery  Management  Council  P.O.  Box 
103136,  Anchorage.  AK  9S501;  telephone: 
(907)  271-2809. 


Dated:  October  13, 1989. 
Riduid  H.  SduMfer. 

Director,  Office  of  Fisheries  Conservation  and 

Management,  National  Marine  Fisheries 

Service. 

[FR  Doc.  89-24699  Filed  10-18-83;  8:45  am) 
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South  Atlantic  Flatiery  Management 
Councli  ReschefkiHng  of  Public 
Meeting 

agency:  National  Marine  Fisheries 
Service,  NOAA.  Commerce. 

The  public  meeting  of  the  South 
Atlantic  Fishery  Management  CouncU's 
Scientific  and  Statistical  Committee 
(SSC)  on  October  17-19, 1989,  in 
Charleston,  SC,  previously  published  at 
54  FR  41484,  has  been  postponed  due  to 
conditions  resulting  from  Hurricane 
Hugo. 

The  meeting  has  been  rescheduled  for 
November  14-16. 1989,  at  the  same 
location  at  the  Town  and  Country  Inn, 
2006  Savanah  Highway,  Charleston,  SC. 
The  meeting  will  begin  at  1  p.m.,  on 
November  14  and  will  adjourn  at  noon 
on  November  16. 

The  SSC  will  review  the  swordfish 
and  the  red  drum  assessments,  the 
Bluefish  Fishery  Management  Plan, 
Mackerel  Amendment  #5,  and  the 
SEAMAP  Shallow  Water  Trawl  Study. 
A  detailed  agenda  will  be  available  to 
the  public  upon  request. 

For  more  information  contact  Carrie 
R.  F.  Knight.  Public  Information  Officer, 
South  Atlantic  Fishery  Management 
Council.  One  Southpark  Circle,  Suite 
306,  Charleston.  SC  29407.  telephone: 
(803)  571-4356. 

Dated:  October  13. 1909. 
Richard  H.  Schaefer, 

Director,  Office  of  Fisheries  Conservation  and 
Management  National  Marine  Fisheries 
Service. 

[FR  Doc.  89-24700  Filed  10-18-89;  8:45  am] 
MLUNO  COOe  3S10-23-M 


Marine  Mammals;  Application  for 
Permit  West  Coast  Whale  Research 
Foundation  (P349A) 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 
Permit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407),  the  Regulations  Governing  the 
Taking  and  Importing  of  Marine 
Mammals  (50  CFR  part  216).  the 
Endangered  Species  Act  of  1973  (16 
U.S.C.  1531-1544),  and  the  regulations 
governing  fish  and  wildlife  pennit  (50 
CFR  parts  217-222). 


1.  Applicant  Elizabeth  A.  Mathews  and 
Daniel  J.  McSweeney,  West  Coast 
Whale  Research  Foundation,  c/o 
Applied  Sciences  273.  UCSC,  Santa 
Cruz,  CA  95060. 

2.  Type  ofPermil  Scientific  research 
under  MMPA  and  scientific  purposes 
imder  ESA. 

3.  Name  and  Number  of  Marine 
Mammals:  Humpback  whales 
(Megaptera  novaeangliae),  1000. 

4.  Type  of  Take:  The  applicant  proposes 
to  take  by  harassment  600  humpback 
whales  in  Hawaii  and  400  in  Alaska 
during  the  coiu-se  of  collecting 
identification  photographs  from  boats. 
Approach  will  not  be  closer  than 
about  25  meters  when  attempting  to 
obtain  photographs.  Singing  whales 
will  be  recorded,  but  close  approach 
(<100m]  during  this  portion  of  the 
work  is  not  required.  Natural 
markings  will  be  used  to  document 
local  movements,  migratory 
destinations,  stock  discreetness, 
reproductive  histories,  and  social 
behavior.  The  applicants  also  plan  to 
study  the  genetic  relationships  of 
humpback  whales  using  DNA 
'fingerprinting'  horn  pieces  of 
sloughed  skin. 

5.  Dates  and  Location  of  Activity: 
Activities  scheduled  to  begin  January 
1990  to  December  1994.  Actual  dates 
are  November  to  May  in  Hawaii  and 
April  to  October  in  Alaska. 
Concurrent  with  the  publication  of 

this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Ser\ice,  U.S. 
Department  of  Commerce.  1335  East 
West  Hwy.,  Room  7324,  Silver  Spring. 
Maryland  20910  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discjetion  of  the 
Assistant  Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Hsheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  by  interested  persons  in  the 
following  offices: 

Office  of  Protected  Resources  and 
Habitat  Programs,  National  Marine 


( 


Fisheries  Service.  1335  East  West  Hwy.. 
Suite  7324.  Silver  Spring.  Maryland 
20910: 

Director.  Alaska  Region,  National 
Marine  Fisheries  Service.  709  West  Oth 
Street.  Federal  Bldg.,  Juneau,  Alaska 
99802. 

Director,  Southwest  Region,  National 
Marine  Fisheries  Service.  300  South 
Ferry  Street  Terminal  Island,  California 
90731-7415;  and 

Coordinator,  Pacific  Area  Office. 
National  Marine  Fisheries  Service.  2570 
Dole  Street,  Room  106,  Honolulu,  Hawaii 
96822-2396. 

Dated:  October  U,  198a 

Nancy  Foster. 

Director,  Office  of  Protected  Resources  and 
Habitat  Programs,  National  Marine  Fisheries 
Service. 

[FR  Doc  88-24644  Filed  10-18-89;  8:45  am] 
sauNQ  oooE  siie-a>-M 


Whale  Watching  Activitlea 

agency:  National  Marine  Fisheries 
Service,  NOAA.  Commerce. 

action:  Notice  of  availability  of  report. 

SUMMIARY:  In  November,  1988.  the 
National  Marine  Fisheries  Service 
(NMFS)  and  the  Center  for  Marine 
Conservation  sponsored  a  workshop  to 
review  and  evaluate  whale  watching 
programs  and  management  needs.  The 
recommendations  included  in  the 
Proceedings  of  the  Workshop  focus  on 
actions  that  can  be  taken  by  the  whale 
watching  industry,  the  research 
community,  conservation  groups  and  the 
Federal  Government  to  protect  marine 
mammals,  especially  whales,  from 
potentially  harmful  activities  associated 
with  whale  watching. 

ADDRESS:  Copies  of  the  Proceedings  of 
the  Workshop  to  Review  and  Evaluate 
Whale  Watching  Programs  and 
Management  Needs  are  available  from 
Dr.  Nancy  Foster,  Director,  Office  of 
Protected  Resources,  National  Marine 
Fisheries  Service,  Silver  Spring,  MD. 
20910. 

FOR  FURTHER  INFORMATION  CONTACT: 

Margaret  Lorenz.  Headquarters,  301- 
427-2322:  Douglas  Beach,  Northeast 
Region.  508-281-0254;  James  Lecky. 
Southwest  Region.  213-514-6664,  Eugene 
Nitta,  Pacific  Area  Office.  808-955-8831; 
Charles  Oravetz.  Southeast  Region,  813- 
093-3366:  Brent  Norberg,  Northwest 
Region,  206-526-6110;  and  Steven 
Zimmerman,  Alaska  Region,  907-586- 
7233. 


SUPPLEMENTARY  information: 

Background 

Whale  watching  has  become  an 
important  economic,  recreational, 
educational,  and  in  some  cases, 
scientific  activity,  for  hundreds  of 
thousands  of  U.S.  citizens  annually.  For 
many,  watching  whales  is  the  first 
introduction  to  the  marine  habitat  For 
some  researchers,  whale  watching  trips 
provide  an  opportunity  for  close  study  of 
v^ales.  TTie  growth  of  whale  watching 
has  spurred  the  economies  of  some 
vessel  owners  and  many  coastal  towns. 
Major  whale  watching  centers  exist  in 
the  Northeast  the  West  Coast,  Alaska 
and  Hawaii.  In  addition  to  whale 
watching,  charter  boats  in  the  Southeast 
and  Gulf  areas  have  devloped  a  market 
for  cruises  specifically  aimed  at  feeding 
dolpins  in  the  wild. 

The  precipitous  growth  of  the  whale 
watching  industry,  as  well  as  an  interest 
in  observing  or  approaching  other 
marine  mammals  in  the  wild,  has  been 
accompanied  by  concerns  that 
approaching  and  observing  marine 
mammals  may  cause  biological 
problems  for  the  marine  mammals  and 
legal  problems  for  the  observers. 

Whales  are  especially  vulnerable  to 
injury  and  disturbance  by  boats.  Many 
are  slow-moving,  can  escape  only  by 
diving,  and  in  some  regions,  such  as 
Hawaii  and  Baja,  California,  are 
distributed  in  limited  areas.  Vessel 
traffic  may  subject  whales  to  impacts 
ranging  from  displacement  of  cow/calf 
pairs  from  nearshore  waters  to 
increased  energy  expenditure  when 
feeding  is  disrupted  or  migratory  paths 
rerouted.  Also,  when  humans  feed 
marine  mammals  in  the  wild,  the 
animal's  normal  feeding  pattern  may  be 
disrupted  significantly. 

Seals  and  sea  lions  are  vulnerable  to 
disturbance  most  often  while  using  haul- 
out  sites.  These  disturbances  are 
particularly  significant  during  breeding 
and  pupping  seasons  because  important 
patterns  in  their  life  cycles  are 
disrupted.  Depending  or  the  frequency 
and  severity  of  disturbance  at  haul-out 
sites  and  rookeries,  breeding  success 
may  be  affected,  mothers  and  pups  can 
be  separated,  or  they  may  abandon 
important  breeding  locations. 

All  marine  mammals  are  protected 
from  harassment  injury,  killing,  and 
capturing  or  attempts  to  do  so  by  the 
Marine  Mammal  Protection  Act  and,  if 
they  are  threatened  or  endangered,  by 
the  Endangered  Species  Act.  However, 
Federal  managers  face  the  difficult  task 
of  determining  whether  and  when 
harassment  the  most  frequent  of  these 
violations,  has  occurred.  Over  the  years, 
a  number  of  measures  have  been  used. 


with  varying  success,  to  protect  whales 
from  whale  watching  activities  that 
could  adversely  affect  them.  In  spite  of 
these  attenqits.  v^ch  have  included 
guidelines,  interim  regulations,  and 
educational  programs  to  make  whale 
watching  safer  for  the  whales,  the 
Federal  government  scientists, 
conservation  groups,  and  industry 
representatives  continue  to  be 
concerned  about  the  effects  these 
activities  are  having  on  whales. 

The  woricshop  brought  together,  for 
the  first  time,  knowledgeable 
representatives  of  the  industry  and  of 
the  conservation,  management  and 
scientific  commimities  throughout  the 
United  States  and  Canada  to  review 
whale  watching  activities  and  available 
information  on  the  effects  of  whale 
watching.  "The  goal  was  to  give  direction 
to  NMFS  in  carrying  out  its 
responsibilities  to  protect  whales  from 
potentially  harmful  activities  associated 
with  whale  watching. 

Final  Recommendations  of  the 
Workshop 

I.  The  whale  watching  industry  should 
expand  its  collaboration  with 
researchers  by  providing  space  for 
qualified  scientists  and  naturaUsts  and 
by  providing  funding  for  research. 

II.  The  research  community  should 
direct  its  attention  to  studying  short- 
term  and  long-term  effects  of  whale 
watching  on  Individual  whales,  whale 
populations,  and  whale  habitats. 
Immediate  research  priorities  should  be 
species,  locations  or  situations  of 
particular  significance. 

III.  The  conservation  community 
should  evaluate,  and  improve  or  expand 
where  necessary,  education  programs 
and  materials  on  whale  watching. 

IV.  Each  NMFS  region  should  issue 
regulations  on  whale  watching. 

a.  The  primary  focus  of  new 
regulations  should  be  minimimi 
approach  distances  based  on  regional 
considerations. 

b.  Include  in  regulations  restrictions 
on  related  activities,  including  thrill 
craft  swimming  and  diving  with  whales. 

c.  Tae  reg'jlations  should  address 
behavior,  such  as  how  to  operate  a 
vessel  if  a  whale  approaches  the  vessel 
as  well  as  distances. 

d.  The  regulations  should  provide 
special  restrictions,  as  warranted,  for 
particular  areas,  such  as  feeding  or 
calving  groimds,  or  special  situations 
such  as  whale  watching  on  mating  pairs 
or  cow/calf  pairs. 

e.  The  regulations  should  include  a 
prohibition  on  whale  watching  activities 
that  involve  the  feeding  of  wild 
populations  of  cetaceans. 
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V.  The  current  permit  review  in  the 
Office  of  Protected  Resources,  NMFS, 
should  examine  the  use  of  scientific 
permits  for  commercial  whale  watching, 
including  photography. 

NMFS  recognizes  that  commercial 
whale  watching  vessels  provide  an 
important  platfcmn  for  conducting 
research  on  whale*.  Not  all  research 
activities  on  whales  require  a  permit 
fi-om  the  Service.  NMFS  should 
investigate  whether  scientific  research 
that  requires  a  permit  is  being 
conducted  concurrently  with 
commercial  whale  watching  trips  and 
whether  the  privileges  of  a  permit 
(which  usually  allow  a  closer  approach 
to  whales  than  whale  watching 
guidelines  or  regulations)  are  being 
abused  to  benefit  the  permit  holder 
monetarily.  NMFS  should  clarify  under 
what  circumstances  it  is  acceptable  to 
combine  research  with  commercial 
activities. 

VI.  By  January  1, 1990.  each  NMFS 
Region  shall  have  met  with  affected 
constituencies  and  drafted  proposed 
regulations  on  whale  watching  for  that 
Region. 

'Diere  is  still  much  disagreement 
about  the  extent  to  which  whale 
watching  is  an  activity  harmful  to  the 
whales  themselves.  Although  other,  and 
perhaps  greater,  threats  to  whales  and 
their  habitats  have  been  identified,  most 
participants  in  the  workshop  l>elieved 
that  better  protection  of  whales  could  be 
achieved  relatively  easily  if  whale 
watching  were  better  regulated. 
Workshop  participants  e^^)hasized  that 
regulations  should  be  simple  to 
understand,  follow  and  enforce.  The 
participants  agreed  that  minimum 
approach  distances  were  required. 
However,  because  of  the  variability 
from  region  to  region  in  such  factors  as 
species  of  whale,  numbers  and  types  of 
vessels,  or  importance  of  the  area  for 
f3eding  or  breeding,  participants 
stressed  the  need  for  components  of  the 
regulations  to  be  sufficiently  flexibile  to 
address  regionally  specific  factors.  A 
major  concern  was  the  difficulty  of 
ensuring  compliance  by  private  boaters. 
Workshop  participants  concurred  that 
new  regulations  need  to  be  combined 
with  a  vigorous  public  education  effort. 

Under  the  Marine  Mammal  Protection 
Act  and  the  Endangered  Species  Act 
harassment,  harm,  or  injury  is  illegal 
regardless  of  how  far  away  an  activity 
occurs  unless  an  exemption  has  been 
granted  by  NMFS  under  provisions  for 
scientific  research,  public  display  or 
incidental  but  unintentional  takings 
during  commercial  fishing  or  other 
specific  activities.  No  exemptions  have 


been  made  for  the  harassment,  harm,  or 
injury  to  endangered  species  except  for 
scientific  research  and  incidentally  to 
specific  activities  under  section  101(a)(5) 
of  the  MMPA  (whale  watching  and 
associated  activities  are  not  an 
incidental  take). 

Current  NMFS  guidelines  and 
Regulations 

All  NMFS  Regions,  except  Alaska, 
have  issued  guidelines  for  approaching 
certain  marine  mammals,  and  these  will 
continue  to  be  in  effect  until  the  public 
is  notified  of  any  changes.  In  Hawaii, 
the  interim  regulations  for  approaching 
humpback  whales  (52  FR  44912. 
November  23, 1967)  continue  to  be  in 
effect  For  details  of  each  Region's 
current  guidelines,  see  for  further 

INFORMATION  CONTACT. 

Dated:  October  11. 1989. 
Ncncy  Foster, 

Director,  Office  of  Protected  Resources. 
[FR  Doc.  88-24682  Filed  10-18-89  8:45  am) 

BUJJNa  CODE  3810-22-lf 

COMMirrEEFORTHE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

AdiuttiiMnt  of  Import  Limits  for 
Certain  Cotton  and  Wool  Textile; 
Products  Produced  or  Manufactured  In 
the  People's  Republic  of  China 

October  13, 1989. 

agency:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

action:  Issuing  a  directive  to  the 

Commissioner  of  Customs  adjusting 

limits. 

EFFECTIVE  DATE:  October  13, 1989. 
FOR  FURTHER  INFORMATION  CONTACT 

Jerome  Turtola,  International  Trade 
Specialist  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce. 
(202)  377-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  566-6828.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  377-3715. 
SUPPLEMENTARY  INFORMATION:  . 

Authority:  Executive  Order  11951  of  March 
3, 1972,  as  amended;  section  204  of  the 
Agricult\iral  Act  of  1956.  as  amended  (7 
U.S.C.  1854). 

The  current  limit  for  Categories  445/ 
446  is  being  increased  for  swing  and 
carryforward.  The  Hmit  for  Category  336 
is  being  reduced  to  account  for  the 
swing  being  applied.  _ 


A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  53  FR  44937. 
published  on  November  7. 1988).  Also 
see  53  FR  50276.  published  on  December 
14, 1988. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  bilateral 
agreement  but  axe  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provision. 
Ronald  1.  Levin, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

October  13. 1989. 

Commissioner  of  Customs 
Department  of  the  Treasury 
Washington,  DC  20229 

Dear  Mr.  Commissioner 

This  directive  amends,  but  does  not  cancel, 
the  directive  of  December  6, 1988  issued  to 
you  by  the  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements.  That 
directive  concerns  imports  into  the  United 
States  of  certain  cotton,  wool,  man-made 
Tiber,  silk  blend  and  other  vegetable  fiber 
textiles  and  textile  products,  produced  or 
manufactured  in  the  People's  Republic  of 
China  and  exported  during  the  twelve-month 
period  which  began  on  January  1, 1989  and 
extends  through  December  31, 1989. 

Effective  on  October  13, 1989,  the  directive 
of  December  6. 1968  is  amended  further  to 
adjust  the  limits  for  the  fcrflowing  categories, 
as  provided  under  the  terms  of  the  current 
bilateral  textile  agreement  between  the 
Governments  of  the  United  States  and  the 
People's  Republic  of  China: 


Category  Levete  in 
Group! 

At^ustBd  Twelve-Month 
Limi' 

445/44«. 

336 -    ...- 

28t016  dozen 
132.117  dozen 

'Ttte  lirnts  iiov*  not  been  adiusted  to  accourM  tor 
any  imports  aKported  after  December  31. 1988. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely. 
Ronald  I.  Levin. 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 

(FR  Doc  8»-24e73  Filed  10-18-80;  8:4S  am] 
aiLLMQ  CODC  liis-aiMt 


Announcement  of  Import  Limits  for 
Csrtain  Cotton,  Wool,  Man-Mads  Fiber, 
Silk  Blend  and  Other  Vegetable  Fiber 
Textiles  and  Textile  Products 
Produced  or  Manufactured  In  the 
Polish  People's  Republic;  Correction 

October  16. 1989. 

In  the  letter  to  the  Commissioner  of 
Customs  published  in  the  Federal 
Register  on  December  8. 1988  (53  FR 
49584],  correct  Footnote  1  as  follows^ 

■  In  Category  334pt.  all  HTS  numbers 
except  6101.20.0010,  6101.20.0020  and 
6112.11.0010. 

Auggie  D.  TandUo, 

ChairpTW,  Committee  for  the  Implementation 
of  Textile  Agreements. 
[FR  Doc.  89-24672  Filed  10-18-89:  8:45  am] 
enXSM  CODE  SSIO-CM-II 

DEPARTMENT  OF  DEFENSE 

Office  Of  the  Secretary 

Defense  Science  Board  Tasit  Force  on 
Low  Otiservable  Technology;  Meetings 

ACTION:  Notice  of  advisory  committee 
meetings. 

summary:  The  Defense  Science  Board 
Task  Force  on  Low  Observable 
Technology  will  meet  in  closed  session 
on  January  17. 1990  at  the  Pentagon. 
Arlington.  Virginia. 

The  Mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Acquisition  on  scientific  and 
technical  matters  as  they  affect  the 
perceived  needs  of  the  Department  of 
Defense.  At  this  meeting  the  Task  Force 
will  evaluate  low  observable 
technology. 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act 
Public  Law  No.  92-463,  as  amended  (5 
U.S.C.  App.  II.  (1982)).  it  has  been 
determined  that  this  DSB  Task  Force 
meeting,  concerns  matters  listed  in  5 
U.S.C.  552b(c)  (1)  (1982).  and  that 
accordingly  this  meeting  will  be  closed 
to  the  public. 

Dated:  Octolier  13, 1989. 
Linda  M.  Bynum, 

Alternative  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

[FR  Doc.  89-24643  Filed  10-18-89;  8:45  am] 

BMJMQ  COOC  S310-0Wi 

DEPARTMENT  OF  EDUCATION 

Spsdal  Study  Panel  on  Education 
Indteators;  Masting 

AOmcv:  Special  Study  Panel  on 
Education  Indicators. 


action:  Notice  of  meeting. 


summary:  This  notice  sets  forth  the 
schedule  and  agenda  of  a  forthcoming 
meeting  of  the  Special  Study  Panel  on 
Education  Indicators.  This  notice  also 
describes  the  functions  of  the  Study 
Panel.  Notice  of  this  meeting  is  required 
under  Section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act 
date:  November  16, 1989, 9:00  a.m.  to 
5:30  p.m.  and  November  17, 1989, 9:00 
a.m.  to  4:00  p.m. 

address:  Ramada  Renaissance  Hotel, 
Potomac  Room,  1143  New  Hampshire 
Avenue  NW.,  Washington,  DC  20037. 
FOR  FURTHER  INFORMATION  CONTACT: 

lohn  Ralph,  National  Center  for 
Education  Statistics,  555  New  Jersey 
Avenue  NW.,  Washington,  DC  20208- 
5650,  (202)  357-6677. 
SUPPLEMENTARY  INFORMATION:  The 

Special  Study  Panel  on  Education 
Indicators  is  established  under  section 
406(g)(3]  of  the  General  Education 
Provisions  Act  (20  U.S.C.  1221e-l).  The 
Study  Panel  is  established  to  make 
recommendations  concerning  the 
determination  of  education  Indicators. 
The  Panel  advises  the  Commissioner  of 
the  National  Center  for  Education 
Statistics  on  the  development  of 
indicators  on  the  ciurent  state  of  the 
American  educational  system. 

The  meeting  of  the  Study  Panel  is 
open  to  the  pubUc.  The  agenda  includes 
the  following  items:  November  16 — 
introduction  of  Chairman  and  new 
members  and  meeting  agenda, 
discussion  of  the  Panel's  piu-poses  and 
expected  product  review  of  indicator 
work  in  related  fields,  review  of 
indicator  development  in  education; 
November  17 — panel  discussion  of 
alternative  workplans  for  the  Panel  and 
recommendations  for  proceeding. 

Records  are  kept  of  all  Study  Panel 
proceedings  and  are  available  for  pubUc 
inspection  from  9:00  to  5KX)  at  the  office 
of  the  Study  Panel  at  Uie  National 
Center  for  Education  Statistics,  555  New 
Jersey  Avenue  NW.,  Room  400, 
Washington.  DC  20208. 
Bruno  V.  Manoo. 

Acting  Assistant  Secretary  for  Educational 
Research  and  Improvement 
[FR  Doc.  89-24615  Filed  10-18-89:  8:45  am] 

1LLIMO  COOe  40WX.01-M 

DEPARTMENT  OF  ENERGY 

Fhiancial  Assistance  Award;  Energy 
Task  Force  Management  Corporation 

AOmCY:  U.S.  Department  of  Energy 
(DOE).  Richland  Operations  Office. 


ACTION:  Notice  of  intent  to  make  a 
noncompetitive  Hnancial  assistance 
award. 

SUMMARY:  The  DOE  Richland 
Operations  Office,  in  accordance  with 
10  CFR  600.7(b)(2),  gives  notice  of  its 
plan  to  solicit  for  award  a 
noncompetitive  cooperative  agreement 
to  the  Energy  Task  Force  Management 
Corporation  for  support  of  workshops 
and  technical  assistance  on  a 
technology  transfer  program. 

Scope:  Under  an  existing  cooperative 
agreement  the  Energy  Task  Force 
Management  Corporation  has  been 
providing  assistance  to  the  DOE  and  the 
Energy  Task  Force  for  the  Urban 
Consortium  in  assessing  and  resolving 
issues  related  to  transportation  of 
hazardous  and  nuclear  materials 
through  large  urban  areas.  The  ptupose 
of  the  current  cooperative  agreement  to 
is  obtain  local  ofRcials'  participation 
and  expertise  in  transportation  activities 
including  collection  and  dissemination 
of  information,  conducting  regional  and 
national  workshops,  providing  technical 
assistance,  and  identification  and 
analyses  of  issues  related  to 
transportation  of  hazardous  materials 
through  large  urban  areas.  The  proposed 
award  will  continue  with  this  effort.  The 
diuration  of  the  project  is  expected  to 
cover  five  (5)  years,  with  funding 
supplied  on  an  annual  basis.  The 
estimated  cost  of  this  project  for  the  first 
year  is  expected  to  be  approximately 
$200,000.  The  DOE  may  continue  funding 
of  the  cooperative  agreement  for  the 
remaining  four  (4)  years,  pending 
availability  of  funding  and/or  need. 

The  DOE  has  determined  that  the 
award  on  a  noncompetitive  basis  is 
appropriate  because  the  applicant  is 
already  conducting  this  activity:  is  the 
only  known  organization  that  has  an 
existing  network  with  the  local  officials 
targeted  by  this  program;  is  experienced 
in  prior  technology  transfer  activities  for 
energy  issues;  has  the  relationship  and 
credibility  with  local  officials  on  energy- 
related  projects;  and  has  the  constituent 
members  experience  related  to 
transportation  issues.  DOE  knows  of  no 
other  entity  which  is  conducting  or 
planning  to  conduct  this  activity. 

FOR  FURTHER  INFORMATION  CONTACT 

Julie  A.  Riel  U.S.  Department  of  Energy. 
Richland  Operations  Office. 
Procurement  Division,  A7-80,  P.O.  Box 
55a  Richland.  WA  99352,  Telephone: 
(BOO)  376-9790. 


BEST  COPY  AVAILABLE 
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Dated  October  12. 1980. 
Robert  D.  LanoB. 

Director,  Procurement  Division  Richland 

OperationB  Office, 

[FR  Doc.  89-  24706  Filed  10-18-89;  8:45  am] 

WLUNQ  COOC  Me»-01-li 


Federal  Energy  Regulatory 
Commiseion 

[Dodwt  Na  CPa»-471-000] 

Gateway  Pipeline  Co.;  Intent  To 
Prepare  an  Environmental  Asaesament 
for  tfM  Gateway  Pipeline  Pro)ect  and 
Request  for  Comments  on 
Environmental  laauee 

October  12. 1889. 
Summary 

Notice  is  hereby  given  that  the  staff  of 
the  Federal  Energy  Regulatory 
Commission  (FERC  or  Commission)  will 
prepare  an  environmental  assessment 
(EA]  on  the  facilities  proposed  in  the 
above-referenced  docket  for  the 
Gateway  Pipeline  Project. 

Gateway  Pipeline  Company 
(Gateway),  a  subsidiary  of  United  Gas 
Pipe  Line  Company  (United),  is  seeking 
a  certiHcate  of  public  convenience  and 
necessity  under  section  7(c)  of  the 
Natural  Gas  Act  and  18  CFR  part  157. 
subpart  E  (Optional  Certificate)  to 
construct  own,  and  operate 
approximately  25.75  miles  of  20-  and  30- 
inch-diameter  pipeline  and  appurtenant 
facilities.  The  proposed  pipeline  would 
extend  from  the  tailgate  of  one  existing 
and  two  proposed  gas  treatment  plants 
in  Mobile  County.  Alabama,  to  United'* 
existing  Lirette-Mobile  pipeline  near  the 
'Mississippi-Alabama  border,  also  in 
Mobile  County.  In  addition.  Gateway 
requests,  pursuant  to  \  157.103(f)(1)  of 
the  Commission's  Rules  of  Practice  and 
Procedure,  pregranted  authority  to 
abandon  any  facilities  or  services 
authorized  under  this  certificate 
appUcation  that  Gateway  determines 
are  no  longer  needed  upon  the 
termination  of  its  contractual  obligations 
underlying  the  service. 

The  piirpose  of  the  Gateway  Pipeline 
Project  is  to  transport  natural  gas 
produced  in  the  Mobile  Bay  Area  from 
gas  treatment  plants  to  United's 
interstate  pipeline  system,  and  to 
provide  open-access  transportation 
service  for  all  potential  shippers- of 
Mobile  Bay  Area  gas.  The  estimated 
cost  of  the  Gateway  Pipeline  Project  is 
$20,413,000. 

By  this  notice,  the  FERC  staff  is 
requesting  comments  on  the  scope  of  the 
analysis  that  should  be  conducted  for 
the  EA.  All  comments  will  be  reviewed 
prior  to  publication  of  the  EA  and 


significant  issues  will  be  addressed. 
Comments  should  focus  on  potential 
environmental  effects,  alternatives  to 
the  proposal  (including  alternate  routes), 
and  measures  to  mitigate  adverse 
environmental  impact.  Written 
comments  must  be  submitted  by 
November  20, 1989  in  accordance  with 
the  instructions  provided  at  the  end  of 
this  notice. 

Proposed  Action 

On  December  22, 1988,  Gateway  filed 
an  appUcation  with  the  FERC  in  Docket 
No.  CP89-471-000  to  construct,  own  and 
operate  approximately  25.75  miles  of 
pipeline  and  appurtenant  facilities.  No 
compression,  storage,  or  process 
facilities  are  included  in  this  project 
The  pipeline  would  connect  the  Mobil 
Oil  Exploration  and  Producing 
Southeast  Inc.  (MOEPSI)  gas  treatment 
plant  in  Mobile  County,  Alabama,  the 
proposed  gas  treatment  plants  of  Exxon 
Corporation  and  Jubilee  Pipeline 
Company,  and  any  other  appropriate 
future  gas  treatment  plants,  with 
United's  Lirette-Mobile  pipeline  at  a 
point  just  east  of  the  Mississippi  border 
in  Mobile  County,  Alat>ama. 

Proposed  Facilities 

The  genera!  location  of  the  proposed 
Gateway  pipeline  is  shown  in  figure  1.' 
The  proposed  facilities  include 
approximately  24.5  miles  of  30-inch- 
diameter  pipeline;  a  1.0-mile-long  30- 
inch-diameter  lateral;  a  0.25-mile-long 
20-inch-diameter  lateral;  associated 
appurtenances  (check  valves,  blow  off 
stacks,  mainline  valves,  pressure 
differential  detectors);  gas  metering 
facilities;  and  roads  into  the  gas 
metering  facilities.  The  proposed 
pipeline  wotild  extend  from  Section  34, 
T7S,  R2W,  Mobile  County,  Alabama  at 
the  MOEPSI  gas  treatment  plant  to 
Section  4,  T5S,  R4W,  Mobile  County, 
Alabama,  where  it  would  connect  with 
United's  existing  Lirette-Mobile  30-inch- 
diameter  pipeline.  The  proposed 
pipeline  would  also  connect  to  the 
proposed  Exxon  plant  located  in  Section 
16.  T7S,  R2W,  Mobile  County,  and  other 
proposed  plants  which  might  be  located 
in  the  vicinity.  The  exact  connection 
points  to  these  plants  are  not  shown  on 
figure  1  as  their  exact  locations  are 
presently  unknown.  Applications  to 
construct  these  interconnections  would 
be  required  in  the  future.  The  metering 
facilities  would  be  located  at  the 
tailgates  of  the  existing  and  proposed 


'  Figure  1  ia  not  being  printed  in  tiw  Fadaral 
Raglstor,  but  copies  are  availat>ie  from  the 
Conuniation'a  AibUc  Reference  Brandt  at  (202)  357- 
8118.  A  copy  of  figure  1  ia  attadied  to  each  mailed 
copy  of  the  notice. 


gas  treatment  plants  and  at  the 
interconnection  with  United's  lirette- 
Mobile  pipeline.  The  design  capacity  of 
the  proposed  pipeline  is  600,000  Mcf 
(thousand  cubic  feet)  of  gas  per  day. 

Construction-zone  requirements 
include  a  70-foot-wide  construction 
right-of-way  and  125-foot-square  staging 
areas  on  each  side  of  stream,  highway, 
pipeline,  and  railroad  crossings. 
Approximately  218.48  acres  would  be 
temporarily  disturbed  by  construction 
along  the  25.75  miles  of  proposed 
pipeline. 

The  permanent  right-of  way  would  be 
reduced  from  the  70-foot-width  needed 
for  construction  to  50  feet. 
Approximately  156.1  acres  would  be 
maintained  as  a  permanent  right  of-way. 
In  addition,  a  total  of  approximately  AJQ 
acres  would  be  needed  for  the  four  gas 
metering  facilities,  and  approximately 
0.7  acre  of  permanent  2D-foot-wide  road 
would  be  required  for  each  of  the  four 
metering  facilities. 

Construction  Procedures 

Gateway  states  that  the  proposed 
facilities  would  be  constructed  and 
operated  in  accordance  with  all 
applicable  regulations.  These  include:  49 
CFR  part  192 — Transportation  of  Natiu^l 
and  Other  Gas  by  Pipeline:  Minimum 
Federal  Safety  Standards;  18  CFR  Part 
2.69 — Guidelines  to  be  Followed  by 
Natural  Gas  Pipeline  Companies  in  the 
Planning.  Clearing,  and  Maintenance  of 
Rights-of-Way;  and  other  applicable 
Federal,  state,  and  local  regulations  and 
permit  requirements. 

If  authorized,  construction  is  expected 
to  require  3.5  to  4.5  months  to  complete. 
Gateway  expects  these  facilities  to  be  in 
service  by  July  1991. 

A  workforce  of  approximately  200  to 
300  persons  would  be  required, 
depending  on  scheduling,  weather 
conditions  and  unforeseen  problems. 

Gateway  would  acquire  right-of-way 
easements  for  the  proposed  pipeline,  but 
has  no  plans  to  acquire  any  lands  in  fee 
for  the  project  All  lands  involved  in  the 
proposed  project  would  remain  in 
private  ownership,  and  Gateway  would 
compensate  the  landowners  for 
properties  used  by  the  proposed  jHVJect. 

Approximately  83.5  acres  of  timbered 
land  would  be  cleared  during 
construction.  Trees  removed  from  the 
right-of-way  woold  be  disposed  of  in 
accordance  with  Federal,  state  and  local 
regulations.  It  is  anticipated  that  all 
merchantable  timber  would  tie 
harvested.  Brush  and  other  timber 
would  be  piled  and  burned  or  removed 
in  conformance  with  applicable 
regulations. 


X 


Conventional  methods  would  be  used 
for  the  pipeline  construction.  A  70-foot- 
wide  construction  ri^t-of-way  would  be 
surveyed,  cleared  and  graded  as 
necessary  to  move  construction 
equipment  in  and  out  "The  pipeline 
trench  would  then  be  excavated  to  a 
depth  of  approximately  66  inches  to 
allow  for  a  minimum  of  3  feet  of  cover 
after  construction.  The  bottom  width  of 
the  trench  would  be  sufficient  to  allow 
for  the  emplacement  of  the  pipeline  and 
its  appurtenances,  including  concrete 
weights  or  coatings  if  necessary  to  hold 
the  pipeline  in  place.  The  top  width  of 
the  trench  would  vary  with  soil 
conditions  and  slope  stability.  Materials 
removed  during  the  trenching  operation 
would  be  temporarily  placed  next  to  the 
trench  until  the  pipeline  was  installed. 

There  are  no  plans  to  use  containment 
structures  around  the  stockpiled 
excavated  materials  due  to  the 
temporary  natiu«  of  the  stockpiles. 
During  backfill  operations,  the 
preconstruction  contours  and  elevations 
would  be  restored  along  the  pipeline 
route.  Slopes  would  be  stabilizied  by  one 
or  more  of  the  following  methods: 
seeding,  sodding,  terracing,  riprapping 
or  bulkheading. 

The  pipeline  trench  would  be 
excavated  by  a  crawler-mounted  wheel- 
type  trenching  machine,  back-hoe  or 
similar  equipment  All  highway  and 
sxu^aced  road  crossings  would  be  dry 
bored  in  accordance  with  applicable 
regulations.  Unsurfaced  roads  may  be 
trenched  after  appropriate  notice  to 
users  and  in  accordance  with  existing 
regulations. 

As  proposed,  stream  crossings  would 
generally  be  accomplished  through  open 
trendi  excavation  with  equipment 
operating  bora,  the  banks.  Typically, 
draglines  would  be  used  to  excavate  the 
baiik  cuts  and  the  trench  across  the 
stream. 

Wetland  crossings  are  proposed  to  be 
accomplished  using  marsh  excavating 
equipment  or  land  excavating 
equipment  The  pipeline  would  be 
welded,  coated,  and  hispected, 
floatation  devices  would  be  installed  as 
required,  and  the  pipe  "pushed"  across 
the  wetland  area.  Weights  would  be 
attached  to  the  pipe  as  needed  to 
prevent  any  floatation  after  installation. 

Cultivated  farmland  crossings  would 
be  accomplished  by  conventional 
construction  methods,  except  that 
double  ditching  would  be  used  unless 
prohibited  by  Uie  landowner.  In  the 
double  ditching  method,  topsoils  and 
subsoils  are  stockpiled  separately,  and 
after  the  pipeline  is  in  place,  the  subsoUs 
are  backfilled  first  followed  by  the 
topsoiL  Tlie  right-of-way  would  be 
restored  to  its  original  contour  as  much 


as  practicable  and  revegetated  in 
accordance  with  an  erosion  control  and 
revegetafion  plan  that  wrill  be  reviewed 
by  the  FERC  staff. 

As  a  part  of  the  construction 
procedures  and  as  required  by  the  U^ 
Department  of  Transportatioa  the 
pipeline  would  be  hydrostatically  tested. 
Approximately  4,754.981  gallons  of 
water  would  be  required  for  the  tests. 
Withdrawal  rates,  if  local  sources  are 
used,  would  be  2,000  to  4.000  gallons  per 
minute.  After  testing,  the  water  would 
either  be  returned  to  its  original  source 
at  approximately  the  same  rate  at  which 
it  was  withdra%vn.  or  dischargc^d  at  an 
equivalent  rate  to  follow  natural 
contours,  or  trucked  off  site.  Neither  an 
oxygen  scavenger  nor  a  biocide  would 
be  used,  so  test  water  would  not  be 
treated  prior  to  discharge,  except  to 
filter  mill  rust  if  necessary. 

Environmental  Issues 

Based  on  preliminary  analyses  of  the 
application  for  new  facilities  and  the 
environmental  information  provided  by 
the  applicant  the  FERC  staff  has 
identified  a  number  of  issues  which  will 
be  addressed  in  the  EA.  These  issues 
include: 

Topography  and  Soils 
— Erosion  control 
— ^Impact  on  crop  production  and 
farmland. 
Geology  and  Hydrology 
— Impact  on  streams. 
— ^Impact  on  existing  water  flow 

patterns. 
— ^Impact  on  water  table. 
— ^Effects  of  construction  on  potable 

v/ater  supplies. 
— Effects  of  construction  on  water 
quality. 
Wetlands  and  Vegetation 
— Effects  of  construction  on  wetlands. 
— ^Revegetation  and  right-of-way 

management 
— Loss  of  oidangered  plant  species. 
Fish  and  Wildlife 
— Impact  on  fisheries. 
— ^Impact  on  threatened  and 
endangered  species. 
Land  Use,  Socioeconomics,  and 
Aesthetics 
— ^Impact  on  homes. 
— Impact  on  recreation,  public  loads, 

natural  areas. 
— ^Appearance  of  right-of-way. 
— Conflicts  with  existing  or  potential 
land  uses. 
Cultural  Resoiut:es 
— Effect  on  properties  listed  aa  or 
eligible  for  inchision  on  the 
National  Register  of  Historic  Places. 

Comments  are  solicited  on  any 
additional  topics  of  environmental 
concern  to  rMidents  and  odiers  in  the 


project  area.  After  comments  In 
response  to  this  notice  are  received  and 
analyzed  and  the  various  issues 
investigated,  the  staff  will  publish  an  EA 
for  the  Gateway  Pipeline  Project 

Description  of  Alternative  Routes 

The  FERC  staff  has  currently 
identified  two  possible  alternate  routes 
to  the  proposed  Gateway  Pipeline 
Project  One  route  would  utilize  an 
existing  electrical  transmission  line 
right-of-way  east  of  the  proposed  route, 
extending  from  the  vicinity  of  the 
MOEPSI  gas  treatment  plant  northward 
to  the  intersection  with  United's  existing 
Lirette-Mobi'.e  pipeline  approximately  6 
miles  east  of  the  proposed 
interconnection.  The  other  route  would 
utilize  Trcmscontinental  Gas  Pipe  Line 
Corporation's  (Transco)  existing  30-inch- 
diameter  pipeline  right-of-way  generally 
west  of  the  proposed  route,  extending 
from  the  vicinity  of  the  MOEPSI  gas 
treatment  plant  northwest  to  the 
intersection  with  United's  existing 
Lirette-Mobile  pipeline  approximately  2 
miles  east  of  the  proposed 
interconnection. 

The  general  Iccstion  of  the  ahemate 
routes  mentioned  above  is  shown  in 
figure  1. 

CoDunent  Procedure 

A  copy  of  this  notice  and  request  for 
comments  on  environmental  issues  has 
been  sent  to  Federal,  state,  and  local 
environmental  agencies,  parties  in  this 
proceeding,  public  interest  groups, 
libraries,  newspapers  and  other 
interested  individuals.  The  governments 
of  Mobile  Country  and  all  towns  which 
are  traversed  by  the  proposed  pipeline 
will  be  provided  copies  of  detailed  maps 
which  identify  the  location  of  the 
proposed  project 

Comments  on  the  scope  of  the  EA 
should  l>e  filed  as  soon  as  possible  but 
no  later  than  November  20. 1989.  All 
written  comments  must  reference 
Docket  No.  CP89-471-000  and  be 
addressed  to  the  Secretary,  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  N.E..  Washington, 
DC  20428.  A  copy  of  the  comments 
should  also  be  sent  to  Mr.  Phil  Veres, 
Project  Manager,  Federal  Energy 
Regulatory  Commission,  Room  7312, 825 
North  Capitol  Street  N.E^  Washington, 
DC  20426.  Comments  recommending 
that  the  FERC  staff  address  specific 
environmental  issues  should  be 
supported  with  a  detailed  explanation  of 
the  need  to  consider  such  issues. 

The  EA  will  be  based  on  die  FERC 
staffs  independent  analysis  ai  the 
proposal  and,  togetlier  with  the 
comments  received,  will  comprise  part 
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of  the  record  to  be  considered  by  the 
Commission  in  this  proceeding.  The  EA 
will  be  sent  to  all  parties  in  this 
proceeding,  to  those  providing 
comments  in  response  to  this  notice,  to 
Federal  and  state  agencies,  and  to 
interested  members  of  the  public.  The 
EA  may  be  offered  as  evidentiary 
material  if  an  evidentiary  hearing  is  held 
in  this  proceeding.  In  the  event  that  an 
evidentiary  hearing  is  held,  anyone  not 
previously  a  part  to  this  proceeding  and 
wishing  to  present  evidence  on 
enviroiunental  or  other  matters  must 
first  file  with  the  Commission  a  motion 
to  intervene,  pursuant  to  Rule  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214). 

Additional  information  about  the 
proposal,  including  detailed  route  maps 
for  specific  locations,  is  available  from 
Mr.  Phil  Veres,  Project  Manager, 
telephone  (202)  357-8073. 
Lois  D.  CasheU, 
Secretary. 

[FR  Doc.  89-24629  Filed  10-1&-69: 8:45  am] 
MUMQ  COOE  STir-OI-M 


Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement  for 
ttie  Proposed  Niagara  Import  Point 
Project  and  Request  for  Comments  on 
Its  Scope 

October  13, 1989. 

In  the  matter  of  Tennessee  Gas  Pipeline 
Company.  Docket  Nos.  CP88-171-001,  Great 
Lakes  Gas  Transmission  Company.  CP89- 
892-000.  Transcontinental  Gas  Pipe  Line 
Corporation.  CP89-7-001  and  CP89-710-000. 
National  Fuel  Gas  Supply  Corporation  and 
Penn-York  Energy  Corporation,  CP88-194- 
001,  PennEast  Gas  Services  Company,  CNG 
Transmission  Corporation  and  Texas  Eastern 
Transmission  Corporatioa  CP88-195-002, 
Algonquin  Gas  Transmission  Company. 
CP88-187-001.  CNG  Transmission 
Corporation,  CP89-712-000,  Texas  Eastern 
Transmission  Corporation,  CP89-711-000. 

Notice  of  Intent 

Notice  is  hereby  given  that  the  staff  of 
the  Federal  Energy  Regulatory 
Commission  (FERC  or  Commission)  has 
determined  that  approval  of  the  Niagara 
Import  Point  (NIP)  Project  proposed  by 
the  above  applicants  would  constitute  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment.  Therefore,  pursuant  to  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR  380.6(a)(3),  an 
environmental  impact  statement  {ELS) 
will  be  prepared. 

The  FERC  will  be  the  lead  Federal 
agency  eind  will  produce  an  EIS 
satisfying  the  requirements  of  the 
National  Environmental  Policy  Act. 


Request  for  Comments 

Written  comments  are  requested  to 
help  identify  significant  issues  or 
concerns  related  to  the  NIP  Project  to 
determine  the  scope  of  issues,  including 
alternatives  that  need  to  be  analyzed, 
and  to  identify  and  eliminate  from 
detailed  study  the  issues  which  are  not 
significant.  All  comments  on  specific 
environmental  issues  should  contain 
supporting  documentation  and  rationale. 
Written  comments  must  be  filed  on  or 
before  November  20, 1989. 

Written  comments  should  reference 
Docket  No.  CP88-171-001  and  should  be 
addressed  to  the  Secretary,  Federal 
Energy  Regulatory  Conunission,  825 
North  Capitol  Street  NE..  Washington. 
DC  20426.  A  copy  of  the  coinments 
should  also  be  sent  to  Mr.  Kurt  W. 
Flynn,  Project  Manager,  Environmental 
Policy  and  Project  Analysis  Branch. 
Office  of  Pipeline  and  Producer 
Regulation.  825  North  Capitol  Street, 
NE.,  Washington,  DC  20426. 

Comments  are  also  requested  on  the 
specific  environmental  issues  which 
exist  at  any  of  the  sites  where  NIP 
Project-related  nonjurisdictional 
facilities  would  be  constructed  (see 
table  1).  If  no  issues  are  raised  and  the 
nonjurisdictional  facilities  have  been 
approved  or  are  being  reviewed  at  the 
state  or  local  level,  or  if  there  are  no 
direct  tie-ins  to  the  interstate  pipeline 
network,  the  Commission  staH  intends 
to  limit  its  environmental  review.  In  this 
case,  the  review  would  primarily 
address  the  potential  indirect  effects  on 
endangered  species  and  cultural 
resources. 

Background 

The  FERC's  Northeast  proceedings 
produced  four  separate  settlement 
projects.  The  NIP  Project  was  formed  as 
a  direct  result  of  the  Niagara  Settlement 
Process  (NSP). 

As  a  result  of  the  NSP  the  following 
companies  filed  applications  with  the 
FERC  pursuant  to  section  7  of  the 
Natural  Gas  Act  Teimessee  Gas 
Pipeline  Company  (Teimessee). 
Transcontinental  Gas  Pipe  Line 
Company  (Transco),  National  Fuel  Gas 
Supply  Corporation  (National  Fuel), 
Penn-York  Energy  Corporation  (Penn- 
York).  PennEast  Gas  Services  Company 
(PennEast),  CNG  Transmission 
Corporation  (CNG),  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern),  and  Algonquin  Gas 
Transmission  Corporation  (Algonquin). 
Tennessee  also  filed  an  application  with 
the  Commission  for  a  Presidential 
permit  pursuant  to  section  3  of  the 
Natural  Gas  Act  for  authorization  to 
construct  and  operate  facilities  at  the 


international  border  between  the  United 
States  and  Canada. 

Great  Lakes  Gas  Transmission 
Company  (Great  Lakes)  filed  a  related 
application  with  the  FERC,  pursuant  to 
section  7  of  the  Natural  Gas  Act.  In  its 
application.  Great  Lakes  seeks 
authorization  to  expand  its  facilities  to 
provide  additional  firm  transportation 
service  for  TransCanada  Pipeline 
Limited  (TransCanada).  Upon  delivery 
from  Great  Lakes,  TransCanada  would 
transport  the  gas  to  its  existing 
interconnection  with  Tennessee  at  the 
Niagara  Import  Point  located  at  the 
United  States/Canadian  border  in 
Niagara  County,  New  York. 

The  purpose  of  the  NSP  applications 
is  to  transport  for  various  customers  a 
cimiulative  total  of  up  to  567,118 
thousand  cubic  feet  a  day  (Mcfd)  of 
natural  gas.  The  gas  woidd  be 
transported  fi-om  the  Niagara  Import 
Point  and  delivered  to  local  distribution 
companies,  cogeneration  plants,  storage 
facilities,  and  a  power  plant  in  the 
Northeastern  United  States. 

The  Conunission  has  determined  that 
some  of  the  facilities  included  under  the 
NSP  can  be  phased  as  independent 
projects  based  on  the  exist^  capacity 
of  TransCanada  and  the  firm 
commitments  of  downstream  users.  For 
example,  the  Commission  approved  the 
SS-2  Storage  Service  (SS-2)  Project  as 
an  independent  phase  of  the  NSP 
applications.  It  also  appears  that  the 
TEMCO/Niagara  (TEMCO)  Project 
phase  of  the  NSP  applications  may  also 
be  independent  of  the  remaining  NIP 
Project  As  further  discussed  below,  the 
TEMCO  Project  phase  is  being 
addressed  in  a  separate  environmental 
dociunent. 

Overall  Facilities 

The  Great  Lakes  and  the  NSP 
facilities  consist  of  approximately  633.63 
miles  of  12-.  24-.  30-.  36-  and  42-incb- 
diameter  pipeline  loop;  5.86  miles  of  20- 
and  24-inch-diameter  replacement 
pipeline;  45.85  miles  of  new  20-,  24-  and 
3(>-inch-diameter  pipeline;  the  addition 
of  43,00Q-hor8epower  (hp)  of 
compression  at  existing  compressor 
stations;  and  20,600  hp  of  new 
compression  at  two  proposed 
compressor  stations.* 

NIP  Project 

The  NIP  Project  which  includes  the 
Great  Lakes  facilities,  would  consist  of 
approximately  535.7  miles  of  12-,  24-. 


30-.  aiKl  ae-inch-diameter  pipeline  loop; 
5^  miles  of  20-inch-diameter 
replacement  pipeline;  4JB5  miles  of  new 
24^  and  30-inch-<iiameter  pipeline;  the 
addition  of  28,000  hp  of  compression  at 
existing  compressor  stations;  and  20.600 
hp  of  new  compression  at  two  proposed 
compressor  stations.  Table  2  lists  the 
locations  of  the  proposed  facilities  by 
county  and  state.  The  appendix  to  this 
Notice  provides  a  more  detailed 
discussion  of  the  proposed  actions  by 
each  applicant  in  the  NIP  Project  The 
appendix  also  includes  figures  which 
show  the  general  location  of  the 
facilities  proposed.* 

SS-^   Project  Phase 

The  SS-2  Project  phase  consists  of  the 
construction  and  operation  of  faciUties 
in  order  to  provide  storage  service  to 
eight  electric  generators  or  local 
distribution  companies.  Facilities  for  the 
SS-2  Project  include  67  miles  of  20-.  24-. 
30-.  36-.  and  42-inch-diameter  pipeline 
facilities  as  well  as  metering  facilities  at 
the  existing  Leidy  Compressor  Station. 
An  environmental  assessment  (EA)  for 
these  facilities  was  completed  by  the 
Commission  staff  in  July  1989.  On  July 
27, 1989,  the  Commission  issued  an 
Order  Issuing  Certificates  and 
Approving  Abandonment  for  the  SS-^ 
Project 

TEMCO  Project  Phase 

The  TEMCO  Project  phase  would 
consist  of  approximately  72.5  miles  of 
16-,  24-.  30-.  and  36-inch-diameter  gas 
transmission  pipeline  loops;  0.28  mile  of 
24-inch-diameter  replacement  pipeline; 
15,100  hp  of  additional  compression  at  4 
existing  compressor  stations;  and  the 
addition  and  modification  of 
measurement  facilities. 

A  part  of  the  TEMCO  Project  includes 
31.4  miles  of  30-inch-diameter  pipeline 
loop  on  the  existing  Niagara  Spur  line. 
The  entire  Niagara  Spur  loop  would  be 
jointly  owned  by  Tennessee,  National 
Fuel,  and  PeimEast. 

The  purpose  of  the  TEMCO  Project 
would  be  to  provide  transportation 
services  on  behalf  of  Transco  Energy 
Marketing  Company,  Altresco  Pittsfield 
Ltd  (Altresco).  and  four  Tennessee 
mainline  customers  (Altresco,  ANR 
Venture  Springfield,  Flagg  Energy  and 
Capitol  District).  In  addition,  Tennessee 
has  indicated  that  the  construction  of 
the  Niagara  Spur  loop  would  eliminate 
the  need  for  2,200  hp  of  compression 
previously  approved  by  the  Commission. 


*  A  pipeline  loop  it  •  segment  of  pipeline  which  is 
usually  adjacent  to  an  exiiting  pipeline  and 
connected  to  it  at  both  ends.  The  loop  allows  more 
gai  to  flow  through  the  pipeline  without  additional 
compression. 


*  The  appendix  is  not  being  printed  in  the  Federal 
Register.  However,  copies  are  being  mailed  to 
everyone  on  the  Commission's  service  and  maiUng 
lists.  Copies  are  also  available  £rom  the 
Commiaaion's  Public  Reference  Branch  at  (202)  957- 
SllS. 


For  these  reasons,  the  Commission  staff 
mil  review  the  TEMCO  Project  in  a 
separate  EA  which  is  currently  under 
preparatioii. 

The  SS-2  and  TEMCO  Projects  are 
not  dependent  upon  the  fadlities 
proposed  by  Great  Lakes. 

Outline  of  Currant  Environmental  Issues 

The  EIS  will  address  the 
environmental  concerns  that  have  been 
and  will  be  identified  by  the  FERC  staff, 
interveners,  other  Federal  and  state 
agencies,  and  individuals  who  respond 
to  notices  on  this  project  The  issues 
include  but  are  cot  limited  to: 
Land  Use 
— Impact  on  homes,  future 
development  aitd  public  recreation 
areas. 
— Impact  on  nature  preserves,  parks, 
public  lands,  Indian  reservations, 
etc. 
Aesthetics — ^Effect  of  appearance  of 
rights-of-way  and  aboveground 
facilities  on  neighborhoods  and 
scenic  areas. 
Pipeline  Safety— Possibility  of  pipeline 

rupture. 
Cultural  Resources — Effect  of  the  project 
on  properties  listed  on  or  eligible  for 
the  National  Register  of  Historic 
Places. 
Water  Resources 
— Effect  of  construction  on  potable 

water  supplies. 
— Excavation  of  stream  sediments 

contaminated  by  toxic  substances. 
— Wetland  impacts. 
Wildlife,'Fisheries 
— Impact  on  wildlife/ fisheries. 
— Impact  on  threatened  and 
endangered  species. 
Vegetation— Short-  and  long-term 

effects  on  vegetation  from  clearing, 
seeding,  and  right-of-way 
management. 
Soils  &  Geology 
— Erosion  control  and  revegetation. 
— Effect  on  crop  production  and 

farmland. 
— ^Effects  of  blasting  and  geologic 

hazards. 
— Impact  on  exploitable  mineral 
resources. 
Air  and  Noise — Impact  of  additional 
compression  on  air  quaUty  and 
noise  levels. 
PCB's — Removal  and  disposal  of 

facilities  contaminated  by  PCB's. 
Alternatives — Pipeline  route  variations 
and  alternative  system  designs. 
Alternative  sites,  route  modifications, 
and  specific  mitigating  measures  will 
also  be  considered  in  the  EIS.  After 
comments  from  this  notice  are  received 
and  analyzed  and  the  various  issues  are 
investigated,  the  staff  will  publish  a 


draft  EIS  (DEIS)  entitled  The  Niagara 
Import  Point  Project" 

Cooperating  Agendas 

The  following  Federal  agencies  are 
requested  to  indicate  whether  they  wish 
to  l>e  cooperating  agencies  in  die 
preparation  of  the  EIS: 

Advisory  Council  on  Historic  Preservation 
Department  of  Agriculture: 

Soil  Conservation  Service 

U.S.  Forest  Service 
Department  of  Commerce:  National  Oceanic 

and  Atmospheric  Administration 
Department  of  Defense  U.S.  Anny  Coips  of 

Engineers 
Department  of  Energy:  Office  of  Fossil  Fuels 
Depei  tment  of  the  Interior 

U.S.  Fish  and  Wildlife  Ser\'ice 

U.S.  Geological  Survey 

National  Parte  Service 

Bureau  of  Indian  Affairs 
Department  of  State 
Department  of  Transportation: 

Federal  Highway  Administration 

Office  of  Pipeline  Safety 

U.S.  Coast  Guard 
Environmental  Protection  Agency 

These  or  any  other  agendes  desiring 
cooperating  agency  status  should  send  a 
request  describing  how  they  would  like 
to  be  involved  to:  Lois  D.  Cashell, 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
N£.,  Washington,  DC  20426. 

The  request  should  reference  Docket 
No.  CP88-171-001  and  should  be 
received  by  November  20. 1989. 
Additioncd  information,  iitduding 
detailed  maps  of  limited  areas  of  the 
proposed  routes,  may  be  obtained  by 
contacting  Mr.  Kurt  W.  Flynn.  Project 
Manager,  at  (202)  357-8870  or  (FTS)  357- 
8870. 

Cooperating  agencies  are  encouraged 
to  participate  in  the  scoping  process  and 
to  provide  information  to  the  lead 
agency.  Cooperating  agencies  are  also 
welcome  to  suggest  format  and  content 
modifications  to  facilitate  ultimate 
adoption  of  the  EIS. 

Notice  and  DEIS  Distributioa 

A  copy  of  this  notice  has  been 
distributed  to  Federal,  state,  and  local 
agencies,  public  interest  groups, 
libraries,  newspapers,  parties  in  this 
proceeding,  and  other  interested 
individuals.  Detailed  maps  of  the 
proposed  route  have  been  provided  to 
administrative  officials  of  each  affected 
counfy  and  municipality  identified  in 
table  2. 

The  DEIS  will  be  mailed  to  Federal, 
state,  and  local  agencies,  public  interest 
groups.  Interested  individuals, 
newspapers,  libraries,  and  parties  in  this 
proceeding.  A  45-day  comment  period 
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will  be  allotted  for  review  and  comment 
on  the  DEIS. 

Any  person  may  file  a  motion  to 
intervene  on  the  basis  of  the 
Commission  staff's  DEIS  [18  CFR 
380.10(a)  and  385.214].  After  these 
comments  are  reviewed,  any  significant 
new  issues  are  investigated,  and 
modifications  are  made  to  the  DEIS,  a 
final  EIS  (FEIS)  will  then  be  published 
by  the  Commission  staff  and  distributed. 
The  FEIS  will  contain  the  stafTs 
reponses  to  comments  received  on  the 
DEIS. 

Additional  information  about  the 
proposal  may  be  obtained  by  contacting 
Mr.  Kurt  Flynn,  Project  Manager. 


Environmental  Policy  and  Project 
Analysis  Branch,  Office  of  Pipeline  and 
Producer  Regulation.  Room  7312,  825 
North  Capitol  Street  NE..  Washington. 
DC  20426,  telephone  (202)  357-8870  or 
(FTS)  357-8870. 
Lois  D.  CasheU.  I 

Secretary. 

Table  1.— NIP  Project  Summary  of 
Major  New  Nonjurisdictional  Fa- 
cilities 


Facitity  shipper  > 

Location 

Ocean  State  Power  II 

Indeck/Oewego 

BurriHvaie,  RI. 
Oswego.  NY. 

Table  1.— NIP  Project  Summary  of 
Major  New  Nonjurisdictional  Fa- 
cilities—Continued 


Facility  shipper  * 

Location 

IfKleck/Yefkes - 

NorthdAst  Endfov 

Tonawanda,  NY. 
BelHngham,  MA. 

Long  Island  Cogen  (Tellus).... 

Oyster  Bay.  NY. 
Brookview.  NY. 

Q.A.S.  Orange  Development.. 
IEC/Nortt)east  Energy 

Syracuse.  NY. 
BeHingham.  MA. 

lEC/Nofth  Jersey 

Sayerville,  NJ. 

Continental  Enerov 

Hazeltown,  PA. 

>  AH  of  the  above  nonjurisdictional  fadities,  with 
the  exception  ol  the  OSP  power  plant  are  cogenara- 
tion  plants. 


Table  2 

NIP  Pboject  Pipeune  faciuties 


Proposed  faculties 


(Docket  No.  CP88-171-001) 

Segment  1 — 

QoQnMnt  2..~~~-»~-.._.- 


Segment  3.. 
Segment  4» 
Segment  8_ 
Segments.. 


Great  Lakes 

(Docket  No.  CP88-892-000) 

Loop  1 

Loop  2 

Loop  3 

Loop  4 


LoopS..„ 
Loops.... 
Loop?.... 
Loop8.» 
Loops.... 
Loop  10.. 
Loop  11.. 
Loop  12. 
Loop  13. 
Loop  14. 
Loop  15. 
Loop  16. 


Loop  17. ._ 


Algonquin 

(Docket  No.  CP88-187-001) 

6-5  to  G-1 2  Loop.... 

G-e  to  Wareham 

E-1  to  Salem 


MansfieM  Loop 

Stony  Point  Loop 

Transco 

(Docket  No.  CP89-7-001) 

Letdy  Line 

Transco 

(Docket  No.  CP89-71(>-000) 

Leidy  Line 

Natwnal  Fuel/Pann-York 
(Docket  No  CP8S-194-001) 

Y-M54Line 

PennEast/CMG/Texas  Eastern 
(Docket  No.  CP88-19&-002) 

Line  No.  546  Extension 


Pipe  diameter 
Cmches) 


ao'kwp 
30' loop 
30'toop 
30'k)op 
30' loop 
SO'kwp 


36'  loop.. 
36'  kMp.. 
i  36'  loop„ 
36' loop.. 
36' loop.. 
36'hx)p.. 
36' loop.. 
36'k)op.. 
36' loop- 
36'kx)p.. 
36'  kx)p.. 
36' loop.. 
36'k>op.. 
36'  toop.. 
36'k)op.. 
36'^k)op.. 
36'  kx>p.. 


Approxi- 
maie 
Length 

(miles)' 


17.3 
OS 
3.2 

1^5 
5.4 
3.2 


24-  toop 

20'  replacement.. 

12-  toop 

36-  k)op 

36'  toop 


42.1 


5.6 
12.2 
21.3 
18.0 

3.9 
14.8 
27.0 
36.6 
41.3 
36.0 
45.6 
30.8 
31.9 
16.2 
39.2 
51.4 
26.8 


State 


NY 
NY 
NY 
NY 
MA 
MA 


County 


459.9 


5.5 
5.2 
4.9 
^0 
8.2 


36-  loop - 

36'  k)OP 

24'  new 

20'  replacement.. 


25.8 
1.61 
6.79 
2.50 
0.38 


MN 

MN 

MN 

MN 

W1 

WI/MI 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 


MA 
MA 
CT 
CT 
NY 


PA 

PA/NJ 
PA 
NY 


Niagara.  Erie. 

Niagara. 

Wyoming. 

Livingston.  Ontario. 

Hampdea 

Mkldlesex. 


MarshaH. 

Marshall. 

CieanMater. 

Cass,  Itasca. 

Itasca. 

Itasca. 

Douglas,  Bayfiekj. 

Ifon/Gogetiic.  ^ 

Gogebic,  Iron. 

Dickinson,  Marquette,  Delta. 

Delta.  Schoolcraft  Mackinac. 

Mackirwc. 

Emmet. 

Ostego.  Crawford. 

Missaukee,  Clare. 

Mkfland,  Gratiot  Saginaw. 

Lapeer,  St.  Clair 


Bristol 

Plymouth.  Barnstable. 

NewLOTKton. 

Tolland,  Windtiam. 

Rockland. 


Northampton.     . 

htorthampton/Warren. 

Potter. 

Erie. 
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Table  2— Continued 

NIP  F^tojECT  Pipeline  FAOLmES 


Proposed  facttties 

PIpedtameter 
(Inches) 

Approid- 
male 
Length 

(miles)  > 

Stale 

County 

CMG 

(Docket  No.  CP89-712-000) 

TL-470 _..     ....    „        _ 

30' new 

24'  loop 

2J6 

5.00 

NY 
PA 

AtMny,niniiili». 

Canka. 

Texas  Eastern 

(Docket  No.  CP8&-71 1-000) 

Line  No.  24 „. „„    _  . 

S46.13 

>  Scaled  from  U.S.  Geologtoal  Survey  7.5.minute-series  topographto  maps.  Actual  length  of  pipeline  to  be  installed  wouM  be  sighliy 

NIP  Project  Compressor  Stations 


longer  due  lo  Isfrain  relsl. 


Proposed  feciiities 

NewNP 

Added  NP 

Steofnew 
aWion 
(Mras) 

». 

Ooumy 

(Docket  No.  CP88-171-001) 

Secrin230C „ 

7,000 

12,000 

2,600 

2.200 

1,350 
2,250 

>9SA4 

NY 

NJ 
PA 

NY 
PA 

PA 

PA 
PA 

Maroar. 

UOMTW. 

Transco 

(Docket  No.  CP89-7-002) 

Statton205 „ 

StatkyiSIS. 

12.000 

Itettonai  Fuel/Penn  York  Energy 
(Docket  No.  CP88-1 94-002) 

SAOO 

•70 

&(•. 

EHisburg  Statton  Station 

POtm. 

PennEast/CMG/Texas  Eastern) 
(Docket  No.  CP88-1 95-002) 

State  Une  Statton ,  ,., ,  , 

Ponsr. 

CMG 

(Docket  No.  CPS9-712-000) 

State  Line  Stattoru...  „. „  

Potlsr. 

Uttoa  Statton ;. 

Oneida. 

Total ,..,. .     ,     , 

28,000 

'  Only  6.1  acres  wouW  be  developed. 
*  Only  6  acres  would  be  developed. 


Appendbc — Additional  Background 
Infonnation 

NIP  Project  Applicants  and  Proposed 
Facilities 

Figures  1, 2.  and  3  show  the  geographic 
locations  of  the  proposed  NIP  Project's 
facilities.  Table  2  lists  the  pipelines  by  size, 
length  and  location,  and  lists  new  and 
additional  compression  by  horsepower  and 
location.  (See  table  2  in  the  main  body  of  the 
Notice  of  Intent). 

Great  Lakes 

In  Docket  No.  CP89-6S2-000  [Rlet  bn 
February  23, 1989),  Great  Lakes  proposes  to 
construct  seventeen  36-inch-diameter 
pipeline  loops  for  a  total  length  of  459.6  miles 
within  Minnesota  (76.8  miles),  Wisconsin 
(42.6  miles],  and  Michigan  (340.2  miles).  Great 
Lakes  also  proposes  the  replacement  of 
aerodynamic  assemblies  at  11  existing 
compressor  stations  and  piping  modifications 
at  5  existing  compressor  stations. 

Great  Lakes'  facilities  would  be  designed 
to  provide  additional  firm  transportation 
service  of  417,500  Mcfd  of  gas  on  behalf  of 
TransCanada.  TransCanada  would  deliver 
the  gas  at  the  existing  interconnection  with 
Great  Lakes  at  the  United  States/Canadian 
border  near  Noyes,  Minnesota.  Great  Lakes 


would  deliver  the  gas  back  to  TransCanada 
at  two  existing  interconnections  along  the 
United  States/Canadian  border  near  Saul! 
Ste.  Marie  and  St.  Clair,  Michigan. 
TransCanada  would  require  this 
transportation  service  primarily  to  satisfy  the 
market  requirements  of  the  export  customers 
in  the  Northeastern  United  States. 

Tennessee 

The  NIP  Project  facilities  proposed  by 
Tennessee  in  Docket  No.  CP88-171-001  (filed 
on  January  17, 1989)  consist  of  a  total  of  42.1 
miles  of  30-inch-diameter  pipeline  loops  in 
New  York  and  Massachusetts,  and  7,000  hp 
of  additional  compression  at  Compressor 
Station  230C  in  New  York.  Tennessee's 
proposal  consists  of  two  major  components. 

First,  Tennessee  proposes  to  construct  and 
operate  31.4  miles  of  30-inch-diameter 
pipeline  loop  on  the  Niagara  Spur  Line  and 
7,000  hp  of  additional  compression  at 
Compressor  Station  230C  in  Niagara  and  Erie 
Coimties,  New  York.  The  Niagara  Spur  loop 
would  be  jointly  owned  by  Tennessee, 
National  Fuel  and  PennEast  and  would  be 
used  to  transport  346,400  Mcfd  of  Canadian 
gas  from  the  Niagara  Import  Point.  The 
owners'  daily  entitlement  to  this  gas  is  as 
fellows:  Tennessee — 83,900  Mcfd,  PennEast — 


101,000  Mcfd.  and  National  Fuel— 161,500 
Mcfd. 

Tennessee  proposes  to  construct  and 
operate  a  total  of  21.8  miles  of  30-inch- 
diameter  pipeline  loop  along  its  mainline  in 
New  Yoric  and  Massachusetts,  and  to 
construct  and  modify  measurement  facilities 
on  its  existing  pipeline  system  in  New  York, 
Connecticut  and  Massachusetts.  Tennessee's 
facilities  would  be  used  to  provide  up  to 
140,200  Mcfd  of  Canadian  and  domestic  gas 
supplies  to  three  new  customers. 

National  Puel/Penn  York 

In  Docket  No.  CP88-194-001  (filed  on 
January  27, 1989],  National  Fuel  and  Penn 
York  propose  to  construct  2.5  miles  of  24- 
inch-diameter  pipeline,  8,600  hp  of 
compression  at  a  new  compressor  station  in 
Concord,  New  Yoik.  and  2,600  hp  of 
additional  compression  at  National's  existing 
Ellisburg  Compression  Station.  These 
facilities,  which  are  to  be  phased  in  over  1990 
and  1991,  would  be  used  to  transport  125,000 
Mcfd  of  gas  to  Transco  on  the  Leidy  Line, 
10,000  Mcfd  of  gas  for  National  Fuel's  own 
system  supply,  and  24,000  Mcfd  for  two 
cogeneration  plants  in  New  York. 
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PennEast  CNG,  and  Texas  Eastern 

In  Docket  No.  CP88-195-002  (filed  on 
January  27, 1988),  the  applicants  propose  to 
construct  a  new  metering  station  and  2,000 
feet  (0.38  mile]  of  20-inch-diameter  pipeline, 
2,200  hp  of  additional  compression  at  CNG's 
existing  State  Line  Compressor  Statioa  new 
metering  facilities  at  or  near  CNG's  Ellisburg 
Compressor  Station,  and  additional  metering 
facilities  at  Leidy  for  deliveries  to  Transco 
and  Texas  Eastern.  The  facilities  would  be 
used  to  transport  up  to  a  total  of  101,000  Mcfd 
as  follows:  50,000  Mcfd  for  Northeast  Energy 
Associates'  Cogeneration  plant  in 
Bellingham,  Massachusetts;  22,000  Mcfd  for 
North  Jersey  Energy  Associates  Cogeneration 
nant  in  Sayerville,  New  Jersey;  and  29,000 
Mcfd  for  Texas  Eastern's  system  supply. 

CNG 

In  Docket  No.  CP89-712-000  (filed  on 
January  27, 1989],  CNG  proposes  to  construct 
2.35  miles  of  new  30-inch-diameter  pipeline. 
3,600  hp  of  additional  compression  at  two 
existing  compressor  stations,  and  to  expand 
metering  facilities  at  an  existing  meter 
station.  These  facilities  would  be  used  to 
transport  25,900  Mcfd  for  two  cogeneration 
plants  in  New  York.  CNG  proposes  to 
transport  13,900  Mcfd  for  Cogen  Energy 
Technology,  Inc.,  a  cogeneration  plant  near 
Brookview.  New  York,  and  12.000  Mcfd  for 
the  Indeck  PlaJit  near  Oswego,  New  York. 
CNG  would  receive  delivery  of  the  Canadian 
gas  from  Tennessee  and  National  Fuel  on  the 
Niagara  ^ur  loop  at  Marilla,  New  York. 

Transco 

Transco,  in  Docket  Nos.  CP89-7-001  and 
CP89-710-000  (filed  on  October  3,  and 
January  27, 1969,  respectively]  proposes  to 
construct  two  36-inch-diameter  pipeline  loops 
totaling  8.4  miles  on  its  existing  Leidy  Line, 
add  12,600  hp  of  compression  at  its  existing 
Compressor  Station  515,  and  install  12,000  hp 
of  compression  at  its  new  Compressor 
Station  205  outside  of  Princeton.  New  Jersey. 

The  1.61-mile,  3d-inch-diameter  loop  on  the 
Leidy  Line  in  Northampton.  Peimsylvania.  the 
additional  12,600  hp  of  compression  at 
Compressor  Station  515,  and  the  12,000  hp  of 
compression  at  the  proposed  Compressor 
Station  205  would  be  used  to  transport 
125,000  Mcfd  of  Canadian  gas  to  delivery  for 
injection  into  storage  or  to  points  of  dehvery 
on  the  applicant's  system.  Transco  proposes 
to  phase  the  construction  of  these  facilities. 
The  1.61-mile  loop  is  proposed  to  be 
constructed  in  1991  and  would  be  used  to 
transport  40,000  Mcfd  of  natural  gas.  The 
24,600  hp  of  compression  is  proposed  for  1990 
construction  and  would  t>e  used  to  transport 
85,000  Mcfd  of  natural  gas. 

Transcos  6.79-mile,  36-inch-diameter 
pipeline  loop  on  the  Leidy  Line  in 
Northhampton  County,  Pennsylvania  and 
Warren  County,  New  York  is  proposed  to 
transport  up  to  72,000  Mcfd  for  delivery  to 
three  customers — Niagara  Cogeneration 
Shippers,  Northeast  fiiiergy  Associates 
Limited  Partnership  and  North  Jersey  Energy 
Associates. 

Algonquin 

In  Docket  Na  CF88-1B7-001  (filed  on 
January  17, 1989).  Algonquin  proposes  to 
construct  a  total  of  20.6  miles  of  12-,  24-,  and 


3e-inch-diameter  pipeline  loop;  5.2  miles  of 
20-inch-diameter  replacement  pipeline;  and 
construction  of  a  new  metering  station  in 
Bellingham,  Massachusetts.  These  facilities 
would  be  used  to  transport  62,817  Mcfd  of  gas 
for  Northeast  Energy  Associates. 

Texas  Eastern 

In  Docket  No.  CP89-711-000  ffiled  on 
January  27, 1989],  Texas  Eastern  proposes  to 
construct  5.0  miles  of  24-inch-diameter 
pipeline  loop  on  its  existing  Leidy  pipeline  in 
Centre  County.  Pennsylvania.  The  facihties 
would  be  used  to  transport  29,000  Mcfd  of 
Candian  gas  from  Penneast  at  Leidy  for 
delivery  into  Texas  Eastern's  supply  system 
at  Perulack. 

Construction  Procedures  * 

The  proposed  facilities  would  be 
constructed  and  operated  in  accordance  with 
all  applicable  regulations.  These  include;  49 
CFR  Part  192 — Transportation  of  Natural  and 
Other  Gas  by  Pipeline:  Minimum  Federal 
Safety  Standards:  18  CFR  Part  2.69— 
Guidelines  to  be  Followed  by  Natural  Gas 
Pipeline  Companies  in  the  Planning,  Clearing, 
and  Maintenance  of  Rights-of-way;  and  other 
applicable  Federal,  state,  and  local 
regulations  and  permit  requirements. 

The  NIP  Project  facilities  are  scheduled  to 
be  constructed  in  1990  and  1991.  Pipeline 
construction  would  begin  with  the  clearing 
and  grading  of  a  40-  to  75-foot-wide 
construction  right-of-way  (depending 
primarily  on  pipe  diameter]  to  prepare  a 
relatively  level  strip  to  accommodate 
construction  equipment.  Replacement 
pipleines  in  or  adjacent  to  existing  rights-of- 
way  will  require  less  clearing  and  grading. 
Rotary  wheel  ditching  machines,  backhoes. 
or  rippers,  would  be  used  to  excavate  a 
trench  deep  enough  to  provide  the  minimum 
depth  of  cover  required  by  the  U.S. 
Department  of  Transportation  (normally  30- 
36  inches].  Blasting  would  be  required  in 
areas  of  unrippable  consolidated  rock. 

After  trenching,  pipe  segments  would  be 
strung  along  the  right-of-way,  bent  to  conform 
to  the  contours  of  the  trench,  welded 
together,  coated,  and  lowered  into  the  trench. 
The  trench  would  be  backfilled  using 
previously  excavated  materials  if  these  are 
suitable  for  contact  with  the  pipeline.  If  not. 
more  suitable,  rock-free  material  would  be 
brought  in  to  pad  the  trench.  Topsoil  that  was 
conserved  would  be  replaced  at 
approximately  its  original  position.  The  right- 
of-way  would  be  restored  to  its  original 
contours  as  much  as  practicable,  and 
reseeded.  limed,  fertihzed,  and  mulched  in 
accordance  with  erosion  and  sedimentation 
control  plans. 

Special  construction  methods  would  be 
employed  across  wetlands,  rivers,  and 
streams  to  provide  stable  work  areas  for  the 
construction  equipment  and  to  restore  the 
begetation  and  prevent  changes  in  natural 
drainage  patterns.  Small  streams  would  be 
trenched  using  a  backhoe,  clam  dredge, 
dragline,  or  similar  equipment.  For  major 
river  crossings,  floating  excavation  quipment 


■  Specific  differancM  in  cooatnictioo  pracadures 
Ixtween  companiM  which  mi^t  affect  tii* 
significance  (rf  Impact  will  be  noted  hi  the  EI8  and. 
if  nacaMsry,  modified  l>y  certificate  conditions. 


may  be  required  to  dig  the  trench.  Blasting 
may  be  necessary  for  streams  and  rivers  with 
rock  bottoms.  Work  areas  required  for  major 
river  constroction  would  be  located  back 
from  the  water  line.  Construction  methods  for 
crossing  small  wetlands  would  be  similar  to 
those  used  on  dry  land.  Construction  in  large 
wetland  areas  would  involve  using  the  "push- 
pull"  technique  (i.e.,  after  the  trench  is  dug 
the  pipe  joints  are  welded  together  in  one 
area,  flotation  devices  are  attached  to  the 
pipe,  and  the  whole  assembly  is  floted  into 
position].  Once  the  pipe  is  positioned  over 
the  trench  the  flotation  devices  are  removed 
and  the  pipe  settles  to  the  bottom  of  the 
trench.  The  trench  is  then  backfilled  with 
suitable  coarse  material. 

[FR  Doc.  89-24630  Filed  10-18-89;  8:45  amj 

WLUNQ  COOe  C717-01-M 


(ProjMt  No.  3195-003  CalHomla] 

Sayles  Hydro  Associates;  Availability 
of  Environmental  Assessment 

October  12, 1989. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Energy  Regulatory 
Commission's  (Commission]  regulations, 
18  CFR  Part  380  (Order  No.  486.  52  FR 
47897).  the  Office  of  Hydropower 
Licensing  has  reviewed  the  application 
for  major  license  for  the  Sayles  Flat 
Project  located  on  the  South  Fork 
American  River  in  EI  Dorado  cotuity 
near  Twin  Bridges,  California,  and  has 
prepared  a  revised  Environmental 
Assessment  (EA)  for  the  project.  In  the 
EA.  the  Commission's  staff  has  analyzed 
the  potential  environmental  impacts  of 
the  project  and  has  concluded  that 
approval  of  the  project,  with  appropriate 
mitigative  measures,  would  not 
constitute  a  major  federal  action 
significantly  affecting  the  quahty  of  the 
human  environment. 

Copies  of  the  EA  are  available  for 
review  in  the  Public  Reference  Branch, 
Room  1000,  of  the  Commission's  offices 
at  825  North  Capitol  Street.  NE.. 
Washington,  DC  20426. 
Lois  D.  Cashell, 
Secretary. 

[FR  Doc.  89-24642  Filed  10-18-89;  8:45  am] 
BiLUNO  coot  crir-oi-M 


(Docket  No.  GT90-1-000] 

Black  Marlln  Pipeline  Co.;  Notice  of 
FUing 

October  12, 1989. 

Take  notice  that  on  October  5. 1989. 
Black  Marlln  Pipeline  Company 
tendered  for  filing  to  become  a  part  of 
Black  Martin's  FERC  Gas  Tariff. 


Original  Voltmie  No.  1.  the  following 

tariff  sheet: 

Ist  Revised  Sheet  No,  223 

Black  MarUn  asserts  that  such  revised 
tariff  sheet  is  being  submitted  to  reflect 
the  change  in  the  electronic  bulletin 
board  service  it  utilizes  to  provide 
interested  shippers  pricing  and  capacity 
information.  Black  Marlin  has 
contracted  with  US  GASNET  to  replace 
"The  Source"  in  providing  the  electronic 
bulletin  board. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington. 
DC  20426,  in  accordance  with  the 
Commission's  rules  of  practice  & 
procedure  (18  CFR  385.211.  385.214),  All 
such  motions  or  protests  should  be  filed 
on  or  before  October  19, 1989.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene. 

Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 
LaisaCadieU. 
Secretary. 

[FR  Doa  89-24631  FUed  lO-IS-eO;  8:45  am] 
BiLLnra  cooE  crir-ti-M 


[Docket  Na  TOQ0-1-«3-000] 

Carnegie  Natural  Gas  Co^ 
Clianges  in  FERC  Gas  Tariff 

October  12. 1980. 

Take  notice  that  on  October  5, 1989. 
Carnegie  Natural  Gas  Company 
("Carnegie")  tendered  for  filing  the 
following  two  sets  of  alternate  tariff 
sheets  to  its  FERC  Gas  Tariff. 

Alternate  No.  1:  To  be  implemented  if 
Carnegie's  First  Revised  Volume  No.  1 
to  its  FERC  Gas  Tariff  is  effective  on  the 
date  these  sheets  become  effective: 

Eighteenth  Revised  Sheet  No.  47 
Eighteenth  Revised  Sheet  No.  48 

Alternate  No.  2:  To  be  implemented  if 
Carnegie's  Second  Revised  Volume  No. 
1  to  its  FERC  Gas  Tariff  is  effective  on 
the  date  these  sheets  become  effective: 

First  Revised  Sheet  No.  8 
First  Revised  Sheet  No.  9 

Carnegie  explains  that  the  filing  of 
alternate  sheets  arises  because,  oh 
September  29, 1989,  Carnegie  filed  a 
reorganized  Volume  No.  1  to  its  FERC 
Gas  Tariff  with  a  proposed  effective 
date  of  November  1. 1989.  If  the 
reorganized  tariff  is  not  in  effect  on  the 
date  these  out-of-cycle  PGA  rates 


become  effective,  then  the  Alternate  No. 
1  sheets  will  apply.  Conversely,  if  the 
reorganized  tariff  is  in  effect,  ttien  the 
Alternate  No.  2  sheets  will  apply. 

Carnegie  proposes  that  the 
appropriate  sheets  become  effective  on 
November  1, 1969.  and  requests  a 
waiver  of  the  Commission's  regulations 
at  18  CFR  154.22  to  this  effect 

Carnegie  states  that  this  out-of-cycle 
purchased  gas  adjustment  filing  is  made 
to  reflect  changes  in  its  projected  gas 
costs  resulting  from  rate  changes  filed 
by  its  pipeline  supplier.  Texas  Eastern 
Transmission  Corporation,  on 
September  29. 1989,  with  a  proposed 
effective  date  of  November  1, 1989. 
Carnegie  proposes  to  adjust  its  rates  to 
reflect  a  $wl630  i>er  Dth  increase  in  the 
applicable  commodity  components  for 
its  LVWS  and  CDS  Rate  Schedules,  a 
$.0800  per  Dth  increase  in  the  D-1 
component,  and  a  $.0008  per  Dth 
increase  in  the  D-2  component  of  those 
Rate  Schedules.  The  proposed  increase 
in  the  LVIS  Rate  Schedule  is  $.1896  per 
Dth. 

Carnegie  states  tht  copies  of  its  filing 
were  served  on  all  jurisdictional 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capital  Street  NE.,  Washington. 
DC  20426,  in  accordance  with  SS  385.211 
and  385.214  of  the  Commission's  Rules 
and  Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
October  20, 1989.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  any 
protestant  a  party  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
LoUD.  Cashell. 
Secretary. 

[FR  Doc.  89-24639  Filed  10-16-89;  8;45  am] 
SIUJNQ  COOE  sriT-oi-ii 


[Docket  No.  TA90-1-23-002] 

Eastern  Shor*  Natural  Gas  Co; 
Proposed  Ctuinges  in  FERC  Gas  Tariff 

October  12, 1969. 

Take  notice  that  Eastern  Shore 
Natural  Gas  Company  (ESNG)  tendered 
for  filing  on  October  10, 1989  certain 
recopied  tariff  sheets  included  in 
Appendix  A  attached  to  this  filing.  Such 
recopied  sheets  were  proposed  to  be 
effective  November  1. 1989. 


ESNG  states  that  such  tariff  sheets  are 
itom  its  annual  PGA  filing  pursuant  to 
154.308  of  the  Commission's  regulations 
and  Section  21  of  its  FERC  Gas  Tariff. 
Original  Volume  No.  1.  Tariff  sheets  49th 
Revised  Sheet  No.  11  and  50th  Revised 
Sheet  No.  12  are  being  refiled  due  to 
improper  coping  of  the  original  sheets, 
therefore,  are  Ux  replacement  purposes 
only  to  the  September  8. 1969  filing. 

ESNG  states  that  copies  of  the  filing 
have  been  served  upon  its  fuiisdictional 
customers  and  interested  State 
Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington, 
DC  in  accordance  with  Rule  211  and 
Rule  214  of  die  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
November  2. 1989.  Protests  will  be 
considered  by  the  Commission  in 
determining  tfie  appropriate  acticm  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  avfulable  for  public 
inspection. 
Lois  D.  CasiieU, 
Secretary. 

[FR  Doc.  88-24635  Filed  10-18-89;  8:45  am] 
BMjjNa  cooc  triT-et-H 


[Docket  No.  TQ90-1-39-003] 

Ei  Paso  Natural  Gas  C04  ComfMmem 
Tariff  Rling 

October  12, 1989. 

Take  notice  that  on  October  5, 1989,  El 
Paso  Natural  Gas  Company  ("El  Paso") 
tendered  for  filing  pursuant  to  Part  154 
of  the  Federal  Energy  Regulatory 
Commission's  ("Commission") 
Regulations  Under  the  Natural  Gas  Act 
certain  tariff  sheets  for  inclusion  in  its 
FERC  Gas  Tariff,  Fint  Revised  Volume 
No.  1  and  Third  Revised  Volume  No.  2. 
in  compliance  with  the  Commission's 
order  issued  September  29, 1989  at 
Docket  Nos,  TQ90-1-33-000.  TQ90-1- 
33-001  and  TQ90-l-3a-002. 

El  Paso  states  that  in  compliance  with 
the  September  29. 1989  order.  El  Paso  is 
submitting  the  tariff  sheets  to  eliminate 
the  Order  No.  500  Special  Surcharge 
fi-om  its  Quarterly  PGA  rates  to  be 
effective  October  1, 1989.  Such  action  is 
necessary  as  a  result  of  the  order  issued 
September  29, 1988  at  Docket  Nos. 
RP89-230-00a  RP8e-230-001,  TM90-1- 
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33-000  and  TM90-1-33-001.  whereby  the 
Conunission  accepted,  effective  October 
1, 1989,  certain  El  Paso  tariff  sheets 
which  estabhshed  a  Monthly  Direct 
Charge  for  certain  firm  sales  customers 
in  lieu  of  the  Order  No.  500  Special 
Surcharge. 

El  Paso  respectfully  requests  that  the 
Commission  grant  such  waivers  of  its 
applicable  rules  and  regulations  as  may 
be  necessary  to  permit  the  tendered 
tariff  sheets  to  become  effective  October 
1,1989. 

Copies  of  the  filing  were  served  upon 
all  interstate  pipeline  system  sales 
customers  of  EI  Paso  and  interested 
state  regulatory  commissions. 

Any  personn  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington.  DC  20426,  in  accordance 
with  Rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214.  385.211 
(1988)].  All  such  protests  should  be  filed 
on  or  before  October  20, 1989.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Coounission 
and  are  available  for  public  inspection. 
Loia  D.  CashelL 
Secretary. 
[FR  Doc  80-24636  Filed  lO-lS-89:  8:45  am] 

MLLNM  coot  t717-eMI 


[DodMt  Na  QT90-2-000] 

Florida  Qaa  Tranamlaalon  Co.;  Notice 
of  FIHng 

October  12, 1988. 

Take  notice  that  on  October  5, 1989, 
Florida  Gas  Transmission  Company 
tendered  for  filing  to  become  a  pari  of 
FGTs  FERC  Gas  Tariff;  First  Revised 
Volume  No.  1,  the  following  tariff  sheets: 

l8t  Revised  Sheet  No.  57] 
1st  Revised  Sheet  No.  57K 

FGT  asserts  that  such  revised  tariff 
sheets  are  being  submitted  to  reflect  the 
change  in  the  electronic  bulletin  board 
service  it  utilizes  to  provide  interested 
shippers  pricing  and  capacity 
information.  Florida  Gas  Transmission 
Company  has  contracted  with  US 
GASNET  to  replace  'The  Source"  in 
providing  the  electronic  bulletin  board. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.  Washhigton. 


DC  20526,  in  accordance  with  the 
Commission's  Rules  of  Practice  & 
Procedure  (18  CFR  385.211,  385.214).  All 
such  motions  or  protests  should  be  filed 
on  or  before  October  19, 1969.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
motion  to  intervene. 

Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 
LoisaCadMll 
Secretary. 

[FR  Doc.  80-24632  Rled  10-18-89: 8:45  am] 
MUJMQ  ooDt  srir-oi-ti 


[Docket  NOu  GT90-3-000] 

Northern  Natural  Qas  Company 
DIvMon  of  Enron  Corp4  NoUca  of 
HIIng 

October  12, 1989. 

Take  notice  that  on  October  5. 1989, 
Northern  Natural  Gas  Company. 
Division  of  Enron  Corp.,  tendered  for 
filing  to  become  a  part  of  Northern's 
FERC  Gas  Tariff,  Third  Revised  Volume 
No.  1,  the  following  tariff  sheet: 

Third  Revised  Sheet  No.  52f.21 

Northern  asserts  that  such  revised 
tariff  sheet  is  lieing  submitted  to  reflect 
a  change  in  the  computer  services  firm 
retained  by  Northern  to  provide  an 
electronic  bulletin  board  on  Northern's 
behalf. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  the 
Commission's  Rules  of  Practice  & 
Procedure  (18  CFT  385.211.  385.214).  All 
such  motions  or  protests  should  be  filed 
on  or  before  October  19, 1989.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene. 

Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 
LoU  D.  CasheH. 
Secretary. 

[FR  Doc  80-24637  Filed  lO-lS-aO;  8:48  am) 
iHJJHQ  COOK  f717-«1-M 


[Docket  No.  MT8»-1 1-OOSl 

Northwest  PIpallna  Corp;  Proposed 
Changes  In  FERC  Gas  Tariff  Pursuant 
to  OrdM'  No.  497 

October  IZ  1989. 

Take  notice  that  on  September  28, 
1989,  Northwest  Pipeline  Corporation 
(Northwest),  tendered  the  following 
tariff  sheets  for  filing  in  the  captioned 
docket  pursua\it  to  Order  No.  497  and 
section  250.16  of  the  Commission's 
Regulations  as  part  of  its  FERC  Gas 
Tariff,  Original  Volume  No.  1-A: 

First  Revised  Sheet  No.  423 
First  Revised  Sheet  No.  423-A 
Second  Revised  Sheet  No.  428 
First  Revised  Sheet  No.  432 

Any  person  desiring  to  be  heard  or  to 
protest  the  subject  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE, 
Washington,  DC  20426,  in  accordance 
with  18  CFR  sections  385.214  and 
385.211.  All  such  motions  or  protests 
should  be  filed  on  or  before  October  20, 
1989.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  tt^en,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lola  D.  Cashell, 
Secretary. 
[FR  Doc.  8»-24633  Filed  10-16-80: 8:45  am] 

BOJJNQ  COOE  SriT-OIHI 

[Docket  No.  TO90-1-17-0001 

Texas  Eastern  Transmission  Corp.; 
Proposed  Changs  In  FERC  Qas  Tariff 

October  12. 1900. 

Take  notice  that  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern)  on  September  29, 1989. 
tendered  for  filing  the  following  revised 
tariff  sheets  to  its  FERC  Gas  Tariff,  Fifth 
Revised  Volume  No.  1: 

Seventeenth  Revised  Sheet  No.  SO 
Twelfth  Revised  Sheet  No.  50A 
Twelfth  Revised  Sheet  No.  509 
Twelfth  Revised  Sheet  No.  50C 
Twelfth  Revised  Sheet  No.  SOD 

The  proposed  effective  date  of  these 
revised  tariff  sheets  is  November  1, 
1989. 

Texas  Eastern  states  that  these 
revised  tariff  sheets  filed  herewith 
reflect  a  Demand-1  and  Demand-2  rate 
decrease  of  $(0.20)/dth  and  $(a0006)/ 
dth.  respectively,  and  a  commodity  rate 
increase  of  $.3024  per  Dt,  representing 


Texas  Eastern's  projected  quarterly  cost 
of  purchased  gas. 

Texas  Eastern  further  states  that  the 
commodity  rate  adjustment  reflects  an 
estimated  impact  of  $0.27/dth  as  a  result 
of  the  fulfillment  of  the  Warranty 
Contract  with  Chevron  USA  Inc 
(Chevron),  and  the  delivery  thereafter  of 
volumes  of  natural  gas  pursuant  to  the 
Tail  End  Gas  Agreement  dated  April  11, 
1986,  as  supplemented  on  July  21, 1986, 
between  Chevron  and  Texas  Eastern. 
Pursuant  to  the  provisions  of  the  Tail 
End  Gas  Agreement,  Chevron  and  Texas 
Eastsm  have  been  negotiating  gas 
purchase  contracts  for  the  purchase  of 
natural  gas  and  have  reached  agreement 
in  principal  on  the  pricing  and  quantity 
terms  of  those  gas  purchase  contracts. 

Texas  Eastern  ftuther  states  that  the 
above  tariff  sheets  include  the  GSI  Unit 
Rate  to  be  effective  as  of  November  1, 
1989.  The  GSI  Unit  Rate  has  been 
calculated  based  upon  the  projected 
cost  of  purchased  gas  included  hi  the 
instant  PGA  filing  and  in  accordance 
with  the  requirement  of  Section  28,  Gas 
Supply  Inventory  Reservation  Charge,  in 
the  General  Terms  and  Conditions  of 
Texas  Eastern's  FERC  Gas  Tariff,  Fifth 
Revised  Volume  No.  1. 

Texas  Eastern  states  that  the  above- 
referenced  tariff  sheets  are  l>eing  filed  in 
accordance  with  {  154.308  (quarterly 
PGA  filing)  of  the  Commission's 
Regulations  and  pursuant  to  Section  23 
(Purchased  Gas  Cost  Adjustment 
Clause)  of  Texas  Eastern's  FERC  Gas 
Tariff,  Fifth  Revised  Volume  No.  1  to 
reflect  changes  In  Texas  Eastern's  rates 
effective  November  1, 1989. 

Texas  Eastern  states  copies  of  its 
filing  have  been  served  on  aU 
Authorized  Purchasers  of  Natwal  Gas 
from  Texas  Eastern  and  applicable  state 
regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protost  with  the  Federal 
Regulatory  Commision.  825  North 
Capitol  Street,  NE.,  Washington.  DC 
20426,  hi  accordance  with  Sections 
385.214  and  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  should  be  filed  on  or  before 
October  19, 1989.  Protests  will  be 
considered  by  the  Commission  in 
determining  die  appropriate  action  to  be 
taken,  but  wiU  not  serve  to  make 
protestants  parties  to  the  proceeding. 


42987 


Any  person  wishing  to  become  a  party 

must  file  a  motion  to  intervene.  Copies 

of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  pubUc 

inspection  in  the  Pubhc  Reference 

Room. 

Loia  D.  Cashdl, 

Secretary. 

[FR  Doc  89-246740  Filed  10-18-89;  8:45  am] 

MLUNQ  CODE  STir-OI-M 

[Docket  No.  RP88-6S-020] 

Transcontinental  Gas  Pipe  Une  Corp.; 
Compliance  Filing 

October  12, 1980. 

Take  notice  that  on  October  6, 1989, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  filed  to  accept 
certain  settlements  approved  and 
modified  by  Commission  order  dated 
September  29, 1989  in  die  referenced 
proceedings.  Transco  proposes  an 
effective  date  for  the  settlements  of 
November  1, 1989. 

Specifically,  Transco  states  that  it 
accepts  the  August  7, 1989  Revised 
Stipulation  and  Agreement,  the  August 
11, 1989  setdement  with  National  Fuel, 
and  die  August  11, 1989  setdement  with 
Transco's  G  and  OG  customers,  all  of 
which  settlements  were  filed  in  Docket 
Nos.  RP88-68  et  al.  Transco  states  diat 
its  filing  (1)  accepts  the  certificate  of 
public  convenience  and  necessity  issued 
in  Docket  No.  CP89-1915-000  which 
certificate  authorizes  lYansco  to  provide 
an  interim  firm  sales  service;  (2)  accepts 
the  certificate  of  public  convenience  and 
necessity  issued  in  Docket  No.  CP89- 
1916-000  which  certificate  authorizes 
Transco  to  allocate  its  upstream 
transportation  capacity;  (3)  accepts  the 
amendment  to  Transco's  existing 
certificates  in  Docket  Nos.  CP84-335- 
002,  CP6a-228-000,  CP61-194-000.  and 
G-2432-000  which  amendment 
authorizes  Transco  to  modify  the 
restrictions  on  the  injection  or  return  to 
storage  under  Rate  Schedules  GSS,  LSS, 
LG-A  and  S-2  of  gas  purchased  fit)m 
parties  other  than  Transco;  (4)  accepts 
the  amendment  to  Transco's  existing 
certificate  in  Docket  No.  CP74-33-013 
which  amendment  authorizes  Transco  to 
provide  for  daily  withdrawal 
entitlements  for  its  Washington  Storage 
Service  customers;  (5)  submits 
compUance  tariff  sheets  to  implement 
the  foregoing  certificate  authorizations 
and  amendments  and  (6)  submits 
compliance  tariff  sheets  to  implement 


the  rates  and  other  tariff  provisions 
under  the  above  mentioned  setdements 
effective  November  1. 1989. 

Transco  states  that  copies  of  the 
instant  filing  are  being  mailed  to  all 
parties  served  with  copies  of  the  al>ove 
mentioned  setdements.  In  accordance 
with  the  provisions  of  Section  154.16  of 
the  Commission's  Regulations,  copies  of 
this  filing  are  available  for  pubUc 
inspection  during  regular  business 
hoiuv,  in  a  convenient  form  and  place  at 
Transco's  main  offices  at  2800  Post  Oak 
Boulevard  in  Houston,  Texas. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Stieet  NE., 
Washington,  DC  20428,  in  accordance 
widi  8(  385.214  and  385.211  of  die 
Commission's  Rules  and  Regulations. 
All  such  protests  should  l>e  filed  on  or 
before  Oct.  19, 1989.  Protests  wUl  be 
considered  by  the  Commission  in 
determining  die  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  tiiis 
filing  are  on  file  with  the  Commission 
and  are  available  for  pubUc  inspection. 
Lois  D.  Cashell. 
Secretary. 
[FR  Doc.  80-24634  Filed  10-18-89;  8:45  am] 

MUmO  CODE  •717-01-M 


[Docket  No.  RP90-S-000] 

Transcontinsntai  Gas  Pips  Una  Cocp.; 
Petition  for  Authority  To  Walva  Tariff 
Provisions 

October  12, 1989. 

Take  notice  that  on  October  4, 1969. 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  filed  a  petition  to 
waive  the  gas  source  restriction 
provision  of  its  Rate  Schedule  LG-S. 
Transco  states  that  the  reason  for  this 
petition  is  the  need  to  conform  to  other 
waivers  of  gas  source  restrictions 
obtained  as  part  of  the  Commission's 
approval  of  the  August  7, 1989  Revised 
Stipulation  and  Agreement  in  Docket 
No.  RP88-68-000,  et  al.  Transco  states 
that  Rate  Schedule  LG-S  was  not 
addressed  in  its  August  7, 1989 
Setdement  whidi  was  approved  by 
Commission  order  dated  September  29, 
1989.  Transco  states  that  tliis  petition  is 
seeking  a  waiver  to  provide  a  short  term 
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solution  to  its  customers'  need  for 
flexibility  with  respect  to  Rate  Schedule 
LG-S.  Transco  states  that  in  the  long 
term  it  will  continue  to  work  with  its 
customers  to  reach  mutually  agreeable 
Rate  Schedule  LG-S  tariff  provisions. 

Specifically,  Transco  requests  for  the 
period  commencing  with  the 
Commission's  approval  of  this  petition 
through  December  31, 1989:  (1)  Authority 
to  waive  section  1.1(a)  of  Rate  Schedule 
IX^-S  to  the  extent  it  requires  a  Buyer 
under  Rate  Schedule  LG-S  to  be 
purchasing  gas  from  Transco  under 
Transco's  CD.  G  or  OG  Rate  Schedules; 
(2)  authority  to  waive  section  6  in  its 
entirety;  and  (3)  authority  to  allow  a 
Buyer  imder  Rate  Schedule  LG-S  to 
arrange  for  same  day  delivery  of  natural 
gas  to  Transco  at  its  liquefaction-storage 
plant  location  near  Caristadt,  New 
jersey,  using  Transco's  Rate  Schedule  IT 
or  FT.  The  quantity  of  natural  gas  to  be 
concurrently  delivered  to  Transco  at  the 
liquefaction-storage  plant  shall  be  the  dt 
delivered  by  Transco  to  Buyer  under 
Rate  Schedule  LG-S,  multiplied  by  a 
factor  of  1.18,  to  compensate  for  fuel  and 
shrinkage  at  the  liquefaction-storage 
plant. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington, 
DC  20426.  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  [18  CFR  385.214, 
385.211  (1988)].  All  such  motions  or 
protests  should  be  filed  on  or  before 
October  19, 1989.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 


Commission  and  are  available  for  public 

inspection. 

LoisD.Cashea, 

Secretary. 

[FR  Doc.  89-24641  Filed  10-18-89;  8:45  am] 

BILLINQ  CODC  6717-01-M 

[Dockat  Na  MT89-1-002] 

Williston  Basin  Interstate  Pipeline  Co^ 
Proposed  Changes  In  FERC  Gas  Tariff 
Pursuant  to  Order  No.  497 

October  12, 1989. 

Take  notice  that  on  September  29, 
1989,  Williston  Basin  interstate  Pipeline 
Company  (Williston),  tendered  the 
following  tariff  sheets  for  filing  in  the 
captioned  docket  pursuant  to  Order  No. 
497  and  8  250.18  of  the  Commission's 
Regulations  as  part  of  its  FERC  Gas 
Tariff,  Original  Volume  No.  1-B: 
Second  Revised  Sheet  No.  169 
First  Revised  Sheet  No.  189A 

Any  person  desiring  to  be  heard  or  to 
protest  the  subject  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Cf  pltol  Street  N.E., 
Washington,  DC  20428,  in  accordance 
with  18  CFR  sections  385.214  and 
385.211.  All  such  motions  or  protests 
must  be  filed  by  October  20, 1989. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  Cashell, 
Secretary. 

[FR  Doc.  89-24638  Filed  10-18-89:  8:45  am] 

MUJira  CODE  S717-01-M 


Office  of  Foseil  Energy 

[Docket  No.  FE  CAE  90-01;  CartMcation 
Notlca-491 

Rilng  Certification  of  Compliance:  Coal 
Capability  of  New  Electric  Powerplant; 
Boston  Edison  Co. 

agency:  Office  of  Fossil  Energy. 

Department  of  Energy. 

AcnoM;  Notice  of  filing. 

summary:  Title  n  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978.  as 
amended,  ("FUA"  or  "the  Act")  (42 
U.S.C.  8301  et  seq.)  provides  that  no  new 
electric  powerplant  may  be  constrjcted 
or  operated  as  a  base  load  powerplant 
v«dthout  the  capability  to  use  coal  or  " 
another  alternate  fuel  as  a  primaiy 
energy  80iut:e  (section  201(a),  42  U.S.C. 
8311(a),  Supp.  V.  1987).  In  order  to  meet 
the  requirement  of  coal  capability,  the 
owner  or  operator  of  any  new  electric 
powerplant  to  be  operated  as  a  base 
load  powerplant  proposing  to  use 
natural  gas  or  petroleum  as  its  primary 
energy  source  may  certify,  pursuant  to 
section  201(d),  to  the  Secretary  of 
Energy  prior  to  construction,  or  prior  to 
operation  as  a  base  load  powerplant, 
that  such  powerplant  has  the  capability 
to  use  coal  or  another  alternate  fuel. 
Such  certification  establishes 
compliance  with  section  201(a)  as  of  the 
date  it  is  filed  with  the  Secretary.  The 
Secretary  is  required  to  publish  in  the 
Federal  Register  a  notice  reciting  that 
the  certification  has  been  filed.  One 
owner  and  operator  of  a  proposed  new 
electric  base  load  powerplant  has  filed  a 
self-certification  in  accordance  with 
section  201(d). 
Further  information  is  provided  in  the 

SUPPLEMENTARY  INFORMATION  section 

below. 

SUPPLEMENTARY  INFORMATION:  The 

followmg  company  has  filed  a  self- 
certification: 


Nanw 

Oat* 
received 

Type  of  facMity 

Megflmratt 
capwaty 

Location 

Boston  Edison  Cofnpany  Boston.  MA „ „ 

10-05-89 

Con*ined  Cycle „... 

300 

Weymoutti,  MA. 

Amendments  to  the  FUA  on  May  21, 
1987,  (Public  Law  100-42)  alterea  the 
general  prohibitions  to  include  only  new 
electric  base  load  powerplants  and  to 
provide  for  the  self-certification 
procedure. 

Copies  of  this  self-certification  may  be 
reviewed  in  the  Office  of  Fuels 
Programs,  Fossil  Energy,  Room  3F-056. 
FE-52,  Forrestal  Building.  1000 
Independence  Avenue  S.W.. 


Washington.  DC  20585,  phone  number 
(202)  586-6709. 

Issued  in  Washington.  DC  on  October  12, 
1989. 

Constance  L  Buckley, 

Deputy  Assistant  Secretary  for  Fuels 
Programs,  Office  of  Fossil  Energy. 

[FR  Doc.  89-24706  Filed  10-18-89;  8:45  am] 

MLUNQ  COOE  MSO-OI-M 


[Docket  No.  FE  C&E  tS-l?;  Certtfication 
Notk:*— 43A] 

Filing  Certification  of  Compliance:  Coal 
Capat>ility  of  New  Electric  Powerplant; 
Cornerstone  Energy  Co. 

agency:  Office  of  Fossil  Energy, 
Department  of  Energy. 

ACTION:  Notice  of  filing. 


summary:  Title  II  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978,  as 
amended.  ("FUA"  or  "the  Act")  (42 
U.S.C.  8301  etseq.)  provides  that  no  new 
electric  powerplant  may  be  constructed 
or  operated  as  a  base  load  powerplant 
without  the  capability  to  use  coal  or 
another  alternate  fuel  as  a  primary 
energy  source  (section  201(a),  42  U.S.C 
8311  (a).  Supp.  V.  1987).  In  order  to  meet 
the  requirement  of  coaJ  capability,  the 
ovtrner  or  operator  of  any  new  electric 
powerplant  to  be  operated  as  a  base 


load  powerplant  proposing  to  use 
natiu-al  gas  or  petroletun  as  its  primary 
energy  source  may  certify,  pursuant  to 
section  201(d).  to  the  Secretary  of 
Energy  prior  to  construction,  or  prior  to 
operation  as  a  base  load  powerplant, 
that  such  powerplant  has  the  capability 
to  use  coal  or  another  alternate  fuel. 
Such  certffication  establishes 
complitmce  with  section  201(a)  as  of  the 
date  it  is  filed  with  the  Secretary.  The 
Secretary  is  required  to  publish  in  the 
Federal  Register  a  notice  reciting  that 


the  certification  has  been  filed.  One 
owner  and  operator  of  a  proposed  new 
electric  base  load  powerplant  has  filed  a 
self  certification  in  accordance  %vith 
section  201(d). 
Further  information  Is  provided  in  the 

SUPPLEMENTARY  INFORMATION  section 

below. 

SUPPLEMENTARY  INFORMATION:  The 

following  company  previously  filed  a 
self  certification: 


Name 


Cornerstone  Energy  Company.  Salt  Lake  City.  UT  >. 


Drte 
received 


Type  o(  tadlity 


Oe-21-69    Combined  Cyde.. 


capacity 


LocatioH 


45    Boulder  Ctty.  NV 


'Company's  address  was  erroneously  Hsted  on  the  previous  certification  as  Miami,  R.  (S4  FR  37706).  It  should  have  t>een  SaR  Lalte  City,  UT. 


Amendments  to  the  FUA  on  May  21. 
1987,  (Pub.  L  100-42)  altered  the  general 
prohibitions  to  include  only  new  electric 
base  load  powerplants  and  to  provide 
for  the  self  certification  procediu«. 

Copies  of  this  self  certification  may  be 
reviewed  in  the  Office  of  Fuels 
Programs,  Fossil  Energy,  Room  3F-056, 
FE-52,  Forrestal  Building,  1000 
Independence  Avenue  SW., 
Washington.  DC  20585,  phone  niunber 
(202)  586-6769. 

Issued  in  Washingtoa  DC,  on  October  12. 
1989. 
Constance  L.  Buckley, 

Deputy  Assistant  Secretary  for  Fuels 
Programs,  Office  of  Fossil  Energy. 

(FR  Doc.  89-24707  Filed  10-18-89;  8:45  am] 

MLUNQ  CODE  M50-01-H 


Office  of  Hearings  and  Appeals 

Cases  FUed  During  the  Week  of 
September  1  Througti  Septeml>er  8, 
1989;MJLMaHketai. 

During  the  week  of  September  1 
through  September  8, 1969,  the  appeals 
and  applications  for  other  reUef  listed  in 
the  Appendix  to  this  Notice  were  filed 
with  the  Office  of  Hearings  and  Appeals 
of  the  Department  of  Energy. 

Under  DOE  procedural  regulations.  10 
CFR  part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 


notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington,  DC  20585. 

Dated:  October  8, 1989. 
Ceotffi  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeal*. 


List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

[Week  ol  SepL  1  through  Sepl  8. 1989] 


Date 


Sept  5.  1989 


Sept  7. 1989. 


Sept  8.  1989.. 


Name  and  Location  o<  Applicant 


MA  MalHi.  Hartford.  CT. 


Amoco/lllinoia.  SpringTieid,  IL . 


The  DIE  Gem  Company,  Inc..  Akron,  OH.. 


Case  No. 


KFA-0316 


RM251-159 


KFA-0317 


Type  ot  Submisaion 


Appeal  of  an  Information  Request  Denial.  If  Granted:  The  August  31, 
1989  Freedom  of  Information  Request  Denial  issued  by  the  DOE 
Office  of  Scientific  and  Technical  Informatton  wouM  be  reednded 
and  MA  MaNk  wooW  not  be  charaed  fee*  In  connectMn  <m\  hia 
FOIA  request 

Request  for  Modification/Rescission  in  the  Amoco  Second  Stage 
Refund  Proceeding.  H  Granted:  A  eeoond  stage  refund  plan  previ- 
ously approved  for  Illinois  «voukl  be  modified  in  the  Amoco  second 
stage  refund  proceeding. 

Appeal  of  an  Information  Request  Denial.  If  Granted:  The  August  1. 
1969  Freedom  of  Informatnn  Request  Denial  issued  by  the  DOE 
Office  of  the  Inspector  General  would  ba  raadnded  and  the  firni 
would  receive  acceaa  to  document*  pertaining  to  the  DIE  Gem  Co.. 
Ina  and  Ms  amptoyees. 


42990 
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42991 


Refund  Appucations  Received 

[Week  o(  Sept  1  to  Sept.  8.  1969] 


Nflfne  of  Refund 

Dtfa 
Received 

Proceednrn/Name 
of  Refund 
Applicant 

Case  No. 

03/01/89 

CoiesviRe  Exxon 

RF307-10050. 

08/31/89 

^^dneyO((Co 

RF3 14-76. 

09/01/89 

OKC  Cofp/Kansas.. 

RQ1 3-531. 

09/01/89 

Warren  J.  Peake 

RF307-10051. 

09/05/89 

Fred  M.  Bwhhart 

RF307-10055. 

09/05/89 

Lanof  Service 
Station. 

RF307-10052. 

09/05/89 

Glenn  T.  Kotoras 

RF307-10054. 

09/06/89 

Chssapeake 
Corporation. 

RF307-10057. 

09/06/89 

James  0.  Gouldin, 

Sr. 
TripieT.  Superette.. 

RF307-10056. 

09/06/89 

RC272-70. 

09/01/89 

Crude  Oil  Refund 

RF272-75633 

Applications 

thnj  RF272- 

Received. 

75650. 

09/01/89 

Atlantic  Ricfifiefd 

RF304-10292 

ttiai09/ 

Refund 

ttwuRF304- 

08/89. 

Applications 
Received. 

10299. 

09/01/89 

Shell  Oil  Refund 

RF31 5-7057 

ttVuOS/ 

thniRF315- 

08/89. 

Received. 

7100. 

[FR  Doc.  8»-24708  Filed  10-18-89;  8:45  am] 
MUJNQ  CODE  MW-41-W 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(FRL-3672-9] 

Relative  Risk  Reduction  Strategies 
Committee  Sul>coinmittee  Meetings 

summary:  Pursuant  to  the  Federal 
Advisory  Committee  Act,  Public  Law 
92-463,  notice  is  hereby  given  of  a  series 
of  public  meetings  of  the  three 
Subcommittees  of  the  Relative  Risli 
Reduction  Strategies  Committee 
(RRRSC).  For  further  information 
concerning  this  project,  please  refer  to 
the  notices  contained  in  54  Federal 
Register  35388,  August  25. 1989,  and  54 
Federal  Register  38282,  September  15, 
1989.  The  Subcommittees  and  meetings 
are  as  follows: 

ENVIRONMENTAL  RI3K  SUBCOMMrTTEE: 

This  Subcommittee  will  meet  on 
October  21-22. 1989  in  Room  18  of  the 
Williamsburg  Hilton  Hotel.  50  Kingsmill 
Road,  Williamsburg,  Virginia  23185, 
Telephone:  (804)  220-2500.  The  meeting 
will  take  place  from  9:00  am  to  5:00  pm 
on  October  21. 1989  and  from  8:30  am  to 
2:30  pm  on  October  22, 1989.  The 
purpose  is  to  discuss  environmental  and 
welfare-related  risk  reduction  sfrategies. 
The  Designated  Federal  Official  for  this 
Subcommittee  is  Mr.  A.  Robert  Flaak. 
RILATIVE  RISK  SUMOMMITTEE:  This 
Subcommittee  will  meet  from  lOaX)  am 
to  4:00  pm  on  October  3a  1980  at 


Howard  Johnson's  National  Airport 
Hotel,  2650  Jefferson  Davis  Highway. 
Arlington,  Virginia.  The  purpose  is  to 
identify  risk  reduction  activities  relevant 
to  environmental  problems  and  to  define 
strategies  based  on  those  activities.  The 
Designated  Federal  Official  for  this 
Subcommittee  is  Mrs.  Kathleen  W. 
Conway. 

HEALTH  RISK  SUBCOMMITTEE:  This 

Subcommittee  will  meet  from  9:00  am  to 
5:00  pm  on  November  13-14. 1989  at  the 
Stouffer  Concourse  Cr>-stal  City  Hotel, 
2399  Jefferson  Davis  Highway, 
Arlington,  Virginia.  The  purpose  of  this 
meeting  is  to  discuss  development  of 
environmental  health  risk  reduction 
strategies.  The  Designated  Federal 
Official  for  the  Subcommittee  is  Mr. 
Samuel  Rondberg. 

FOR  FURTHER  INFORMATION:  Members  of 
the  public  wishing  further  information 
concerning  any  of  the  three 
Subcommittees  or  their  meetings  should 
contact  the  relevant  Designated  Federal 
Official  at  the  following  address:  U.S. 
Environmental  Protection  Agency  (A- 
lOlF),  401  M  Street,  SW.  Washington. 
DC,  (202)  382-2552,  (FTS)  382-2552.  FAX 
(202)  475-9693.  For  further  information 
on  the  entire  project,  or  the  RRRSC 
itself,  please  contact  Dr.  Donald  G. 
Barnes,  Designated  Federal  Official  for 
the  RRRSC.  Dr.  Donald  G.  Barnes. 
Designated  Federal  Official  for  the 
RRRSC.  Dr.  Barnes  may  be  contacted  at 
the  same  address,  or  at  (202)  382-4126. 
(FTS)  382-4126.  Seating  at  each  meeting 
is  on  a  first  come  basis. 

Dated:  October  13, 1989. 
A.  Robert  Flaak. 

Deputy  Director  Science  Advisory  Board. 
[FR  Doc  89-24847  Filed  10-18-89;  8:45  am) 
MLUNQ  CODE  CSW-SO-II 


(FRL-3672-4] 

Salvage  Oil  Site:  Notice  of  Proposed 
Settlement 

aoency:  Environmental  Protection 
Agency. 

action:  Notice  of  Proposed  Settlement. 

summary:  Under  section  122(h)  of  the 
Comprehensive  Environmental 
Response.  Compensation  and  Liability 
Act  (CERCLA).  The  Environmental 
Protection  Agency  (EPA)  has  agreed  to 
settle  claims  for  past  response  costs  at 
the  Salvage  Oil  Site.  Rodcingham,  North 
Carolina  with  Carolina  Packaging.  Inc. 
JJ».S.  Carpet  Corp..  Lear  Siegler 
Diversified  Holdings  Corp.,  Libbey- 
Owens  Ford  Co..  Owens-Illinois  Inc.. 
Pfizer  Inc..  Sara  Lee  Hosiery.  Goodyear 
Tire  and  Rubber  Co^  and  the  South 


Carolina  Department  of  Highways  and 
Public  Transportation.  EPA  will 
consider  public  comments  on  the 
proposed  settlement  for  thirty  days.  EPA 
may  withdraw  from  or  modify  the 
proposed  settlement  should  such 
comments  disclose  facts  or 
considerations  which  indicate  the 
proposed  settlement  is  inappropriate, 
improper  or  inadequate.  Copies  of  the 
proposed  settlement  are  available  from: 
Ms.  Carolyn  McCall.  Investigation 
Support  Assistant,  Investigation  and 
Cost  Recovery  Unit,  Site  Investigation 
and  Support  Branch,  Waste 
Management  Division,  U.S.  EPA.  Region 
IV.  345  Courtland  St;.  NE.  Atlanta,  GA 
30365,  (404)  347-5059. 

Written  comments  may  be  submitted 
to  the  person  above  by  30  days  from 
date  of  publication. 

Dated:  October  3, 1989. 

Patrick  M.  ToUn. 

Director,  Waste  Management  Division  EPA 
Region  IV. 

|FR  Doc.  89-24689  Filed  10-18-89;  8:45  am) 

BIUJNO  CODE  <S6O-50-H 


FEDERAL  MARITIME  COMMISSION 
Agreement(s)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street 
NW.,  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary.  Federal 
Maritime  Commission.  Washington,  DC 
20573,  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  9  572.603  of  title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  202-007680-076 
Title:  American  West  African  Freight 

Conference 
Parties: 
American-Africa  Europe  Line  GMBH 
Barber  West  Africa  Line 
Farrell  Lines.  Inc. 
Maersk  Line 
Societe  Iviorience  de  Transport 

Maritime.  STTRAM 
Tonn  West  Africa  Line 
Westwind  Africa  Line 
Synopsis:  The  proposed  amendment 
would  permit  a  party  to 


disassociate  itself  from  any  rate  or 
service  item  agreed  to  by  the 
Conference.  It  would  also  make 
certain  changes  regarding  quonmi 
and  membership  surety  bonding 
requirements. 

Agreement  No.:  212-010286-021 
Title:  South  Europe/U.S.A.  Pool 

Agreement 
Parties: 
Compania  Transatlantica  Espanola. 

S.A. 
Costa  Container  Line 
Evergreen  Marine  Corporation 

(Taiwan]  Ltd. 
Farrell  Lines,  Inc. 
Italia  di  Navigazione,  S.p.A. 
Jugolinija 
Lykes  lines  (Lykes  Bros.  Steamship 

Co..  Ltd.) 
A.P.  MoUer-Maersk  Line 
Nedlloyd  Lines  (Nedlloyd  Lijnen  B.V.) 
P  &  O  Containers  (TFL)  Ltd. 
Sea-Land  Service,  Inc. 
Zim  Israel  Navigation  Company.  Ltd. 
Synopsis:  The  proposed  modification 

clarifies  the  geographic  scope  of  the 

agreement  by  expressly  excluding 

the  Canary  Islands  as  ports  of 

origin. 

Agreement  No.:  202-010748-007 

Title:  West  Coast/Middle  East  and 
West  Asia  Rate  Agreement 

Parties: 

American  President  Lines,  Ltd. 
Dampskibsselskabet  AF 1912 
Aktieselskab 

Synopsis:  The  proposed  modification 
would  republish  the  basic 
agreement  and  incorporate 
authority  permitted  by  previous 
modifications  of  the  agreement. 

Agreement  No.:  203-010977-008 

Title:  Hispaniola  Discussion  Agreement 

Parties: 

United  States  Atlantic  and  Gulf/ 
Hispaniola  Steamship  Freight 
Association 

Zim  Israel  Navigation  Co. 

Tropical  Shipping  and  Construction 
Co..  Ltd. 

Seaborad  Caribe  Ltd. 

Antillean  Marine  Shipping 
Corporation 

U.S.A.  Tecmarine  Incorporated  d/b/a 
Tecmarine  Lines 

Kiric  Line,  Ltd. 
Synopsis:  The  proposed  amendment 
would:  (1)  Restate  the  basic 
agreement:  (2)  add  the  Shipping 
Corporation  of  Trinidad  &  Tobago, 
Ltd.,  as  a  party  to  the  Agreement; 
(3)  delete  the  limitation  on 
AnitUlean  Marine  Shipping 
Corporation's  participation;  (4) 
provide  sailing  rationalization 
authority,  and  (5)  provide  voting 


with  respect  to  the  establishment  of 
joint  sailing  rationalization. 

Agreement  No.:  203-01 1038-001 
Title:  Southeastern  Caribbean 

Discussion  Agreement 
Parties: 
United  State  Atlantic  and  Gulf/ 

Southeastern  Caribbean  Conference 
Trailer  Marine  Transport  Corporation 
Synopsis:  The  proposed  amendment 

would  add  Tecmarine  Line,  Inc.,  as 

a  party  to  the  Agreement. 

Agreement  No.:  232-011253 

Title:  Deppe /Lykes  Reciprocal  Space 

Charter  and  Coordinated  Sailing 

Agreement 
Parties: 
Deppe  Linie  GmbH  &  Co. 
Lykes  Bros.  Steamship  Co.,  Inc. 
Synopsis:  Agreement  No.  232-011253 

proposes  to  establish  space  charter 

and  coordinated  sailing 

arrangements  between  Deppe  Linie 

GmbH  &  Co.,  and  Lykes  Bros.,  in  the 

trade  between  the  U.S.  and  North 

Europe. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated  October  13. 1989. 
los^  C.  PoUdng, 
Secretary. 

[FR  Doc.  89-24619  Filed  10-18-89;  8:45  am] 
■•LUHQ  CODE  673IM)1-4I 


FEDERAL  RESERVE  SYSTEM 

Capitol  Bancorp.  Ltd.,  at  aL; 
Foimatlons  of ;  Acquisitions  by:  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
9  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  applications  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  indentifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 


evidence  that  would  be  presented  at  a 
hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than 
November  6, 1989. 

A.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein,  Vice  President)  230 
South  LaSalle  Street.  Chicago.  Illinois 
60690: 

1.  Capitol  Bancorp.  Ltd..  Lansing, 
Michigan;  to  acquire  100  percent  of  the 
voting  shares  of  Portage  Commerce 
Bank.  Portage,  Michigan. 

2.  Gore-Bronson  Bancorp,  Inc., 
Prospect  Heights,  Illinois;  to  acquire  100 
percent  of  the  voting  shares  of  Irving 
Bancorp,  Inc.,  Chicago,  Illinois,  and 
thereby  indirectly  acquire  The  Irving 
Bank,  Chicago,  Illinois. 

B.  Federal  Reserve  Bank  of  Kansas 
Gty  (Thomas  M.  Hoenig,  Senior  Vice 
President)  925  Grand  Avenue.  Kansas 
City,  Missouri  64198: 

1.  Appleton  City  Bancshares,  Inc.. 
Appleton  City,  Missouri;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Citizens 
Bank  of  Appleton  City.  Appleton  City, 
Missouri. 

2.  Wallco,  Inc.,  Newhawka.  Nebraska; 
to  become  a  bank  holding  company  by 
acquiring  80  percent  of  the  vot^  shares 
of  The  Newhawka  Bank.  Newhawka. 
Nebraska. 

3.  Weld  State  Company,  Fort  Lupton. 
Colorado:  to  acquire  100  percent  of  the 
voting  shares  of  First  National  Bank  of 
Windsor,  Windsor.  Colorado. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  13. 1969. 
lannifer  |.  |olmsoii. 
Associate  Secretary  of  the  Board. 
(FR  Doc.  8&-24892  Filed  10-18-89;  8:45  am] 

MUJNO  CODC  aiO-04-« 


Change  in  Bank  Control  Noticas; 
Acquisitions  of  Shares  of  Banks  or 
Bank  Holding  Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and 
S  225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  Aeir  views  in  writing  to  Ae 
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Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  November  2, 1989. 

A.  Federal  Reserve  Bcmk  of  Boston 
(Robert  M.  Brady,  Vice  President)  600 
Atlantic  Avenue,  Boston,  Massadiusetts 
02106: 

1.  John  A.  Coccomo,  St.,  Windsor, 
Connecticut;  to  acquire  an  additional 
10.1  percent  of  the  voting  shares  of  Olde 
Windsor  Bancorp,  Inc.  Windsor. 
Connecticut  for  a  total  of  20.0  percent, 
and  thereby  indirectly  acquire  New 
England  Bank  and  Trust  Company. 
Windsor,  Connecticut 

B.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstehi.  Vice  President)  230 
South  LaSalle  Street  Chicago,  IlUnois 
60690: 

1.  The  Graham  Group,  Inc.,  Des 
Moines,  Iowa;  to  acquire  5.15  percent  of 
the  vothig  shares  of  First  Interstate  of 
Iowa,  Inc..  Des  Moines.  Iowa,  and 
thereby  indirectly  acqiure  First 
Interstate  Bank  of  Des  Moines,  N.A.,  Des 
Moines.  Iowa. 

Board  of  Govemora  of  the  Federal  Reserve 
System.  October  13. 1989. 

lamiifar  J.  lohnsan. 

Associate  Secretary  of  the  Board. 
[FR  Doc  88-24603  Filed  10-10-89;  8:45  am] 
I  cooe  tzio^i-H 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Agafwy  for  Toxic  Substances  and 
Diaeaee  Registry 

[ATSOR-14] 

Data  Needs  Related  to  Priority  Group 
One  Toxicological  Profiles 

agency:  Agency  for  Toxic  Substances 
and  Disease  Registry  (ATSDR).  Public 
Health  Service  (PHS).  Department  of 
Health  and  Human  Services  (HHS). 
ACTION:  Request  for  unpublished  or 
ongoing  studies  relevant  to  priority 
group  one  toxicological  profiles. 


summary:  Section  104(i)(3)  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liabihty 
Act  CCERCLA  or  Superfund).  as 
amended  by  the  Superfund  Amendments 
and  Reauthorization  Act  (SARA)  (Pub. 
L  99-499],  requires  that  ATSDR  prepare 
(1)  a  list  of  hazardous  substances  most 
commonly  found  at  NPL  sites  (in  order 
of  priority).  (2)  toxicological  profiles  of 
those  substances,  and  (3)  a  research 
program  to  fill  data  gaps  associated  with 
the  substances.  As  part  of  its  researdi 
program  ATSDR  is  now  updating  the 
data  needs  sections  of  some  of  its  first 


profiles.  Through  this  notice,  ATSDR  is 
soliciting  unpublished  or  ongoing  studies 
relevant  to  the  following  list  of 
substances. 


SutMtance  name 


Afdriny  DMdrtn .. 

Araenic.. 

Benzene. 

B«ryMum„ 

Cadmium. 

CNorotann.„ 

Ctvomjum  ......«....«..*.»....., 

Cyanide 

1 ,4-Oictitorobenzsne 

Di(2  eViylhejiyOphttialale .. 


PHCKOI  •> 


N-nHresodlphenytamine ......... 

Po<ycNof1natad      biphenyls 

(PCBe) 

(Arodor  -1260, 

-1254, 

-1248. 


-1244 

-1232, 

-1221  and. 

-1016) 

23,7,8-Te(ncNonKtt)enziK 

p-dioxin 

Tetractiioroettwne  .- 
TncNoroettiylane .. 
Vmyl  Chtoride 


CAS  Number 


30S-00-2/80-57-1 

7440-38-2 

71-43-2 

7440-41-7 

7440-43-9 

67-66-3 

7440-47-3 

57-12-5 

108-46-7 

117-81-7 

76-44-8/1024-57-3 
743»-92-1 

75-09-2 
7440-02^ 

86-30-4 


11096-82-5 
11097-68-1 
12672-29-6 
53469-21-9 
11141-16-5 
11104-28-2 
12674-11-2 

1746-01-6 

127-18-4 

79-01-6 

75-01-4 


DATE  Comments  concerning  this  notice 
must  be  received  by  November  20. 1989. 
AOORESS:  Submissions  in  response  to 
this  notice  should  bear  the  docket 
control  number  ATSDR-14  and  should 
be  submitted  to  Mr.  Edward 
SkowTonski.  Division  of  Toxicology. 
Agency  for  Toxic  Substances  and 
Disease  Registry,  Mailstop  E-29. 1600 
Clifton  Road.  N.E.,  Atlanta,  Georgia 
30333.  Comments  on  this  notice  wW  be 
available  for  public  inspection  at  the 
Agency  for  Toxic  Substances  and 
Disease  Registry,  Building  37,  Executive 
Park  Drive,  Atlanta,  Georgia  30329,  fit)m 
8  a.m.  imtil  4:30  p  jn.,  Monday  through 
Friday,  except  for  legal  hoUdays. 
FOR  njRTHER  HUTORMATION  CONTACT: 
Mr.  Edward  Skowronski.  Division  of 
Toxicology.  Agency  for  Toxic 
Substances  and  Disease  Registry. 
Mailstop  E-29, 1600  Clifton  Road.  N£.. 
Atlanta.  Georgia  30333.  Telephone:  (404) 
639-0730. 

SUPPLEMENTARY  INTORMATION 

I.  Background:  On  October  17. 1986. 
the  President  signed  the  Superfund 
Amendments  and  Reauthorization  Act 
of  1986  (Pub.  L  99-499),  which  extends 
and  amends  the  Comprehensive 
Environmental  Response. 
Compensation,  and  Liability  Act  of  1980 
CERCLA  or  Superfund  (42  U.S.a  9801  et 
seq.).  Section  110  of  SARA  amends 
section  104(i)  of  CERCLA  by 


establishing  requirements  for  die 
preparation  of  (1)  lists  of  hazardous 
substances  in  order  of  priority.  (2) 
toxicological  profiles  of  those 
substances,  and  (3)  a  research  program 
to  fill  data  gaps  associated  with  the 
substances. 

Each  profile  is  required  to  include  an 
examination,  summary  and 
interpretation  of  available  toxicological 
information  and  epidemiologic 
evaluations.  This  information  and  data 
are  to  be  used  to  ascertain  the  levels  of 
significant  human  exposure  for  the 
substance  and  the  associated  health 
effects.  The  profiles  must  also  include  a 
determination  of  whether  adequate 
information  on  the  health  effects  of  each 
substance  is  available  or  in  the  process 
of  development  When  adequate 
information  is  not  available.  ATSDR.  in 
cooperation  with  the  National 
To^dcology  Program,  is  required  to 
assure  the  initiation  of  a  program  of 
research  designed  to  determine  these 
health  effects. 

Although  ATSDR  is  confident  that  key 
studies  for  each  of  the  Usted  substances 
have  been  considered  during  the 
development  of  the  associated  profile, 
this  Federal  Register  notice  solicits  any 
unpubUshed  data  or  ongoing  studies 
which  may  aid  in  the  determination  of 
data  needs  for  these  substances. 

n.  Administrative  Record:  ATSDR  has 
established  a  public  version  of  this 
record  with  materials  pertaining  to  this 
notice  (ATSDR-14).  The  pubUc  file  is 
available  for  inspection  during  the  times 
and  at  the  address  given  in  the  section 
of  this  notice  entitled  ADDRESS. 

Dated:  October  12, 1989. 
Geotge  E.  Haidy. 

Acting  Administrator,  Agency  for  Toxic 
Substances  and  Disease  Registry. 
[FR  Doc  89-24663  FUed  10-18-89;  8:45  am] 

SSJJNO  cooe  41*fr-70-« 


Centers  for  DIsesse  Control 

Nationai  Committee  on  Vital  and 
Health  Statistics  (NCVHS):  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L  92- 
463).  notice  is  hereby  given  that  the 
National  Committee  on  Vital  and  Health 
Statistics  estabUshed  pursuant  to  42 
U.S.C.  242k,  section  306(k)(2).  of  the 
PubUc  Health  Service  Act,  as  amended, 
announces  the  following  meeting. 

Name:  National  Committee  on  Vital 
and  Health  Statistics. 

Time  and  Date:  November  1, 1980 — 
1:30  p.m.-5  pjn.;  November  2, 1980 — 0 
a4n.-6  pjn4  November  3. 1989—0  a  jn.- 
1:30  pjn. 


Phce:  Room  703A.  Hubert  H. 
Humphrey  Building.  200  Independence 
Avenue,  SW.,  Washington,  DC  20201. 

Status:  Open. 

Purpose:  The  purpose  of  this  meeting 
is  for  the  NCVHS  to  receive  and 
consider  reports  from  each  of  its 
subcommittees  and  to  address  new 
business  as  appropriate. 

Contact  person  for  more  information: 
Substantive  program  information  as  well 
as  summaries  of  the  meeting  and  roster 
of  Committee  members  may  be  obtained 
from  Gail  F.  Fisher,  Ph.D.,  Executive 
Secretary.  NCVHS,  Room  2-12.  Center 
Building,  3700  East  West  Highway, 
Hyattsville,  Maryland  20782,  telephone 
number  (301)  436-705a 

Dated:  October  16, 1989. 
Elvin  Hilyer, 

Associate  Director  for  Policy  Coordination, 

Centers  for  Disease  Control. 

[FR  Doc.  89-24776  Filed  10-17-89: 11:04  am] 

MUMO  CODE  41«>-ia-M 


Family  Support  Administration 

Child  Support  Enforcement  Program; 
Hearing 

agency:  Office  of  Child  Support 
Enforcement  (OCSE).  FSA.  HHS. 

ACTION:  Notice  of  hearing. 

SUMMARY:  By  designation  of  the  Acting 
Director,  Office  of  Child  Support 
Enforcement  a  member  of  the 
Departmental  Appeals  Board  will  hold  a 
hearing  pursuant  to  45  CFR  part  213  and 
45  CFR  301.14  concerning  the  Acting 
Director's  disapproval  of  a  State  plan 
amendment  submitted  by  the  State  of 
Ohio. 

DATE:  9:30  a.m.,  Monday,  December  18, 
1989. 

Place:  Room  644G — Departmental 
Appeals  Board,  Hubert  H.  Humphrey 
Building,  200  Independence  Avenue. 
SW..  Washington.  DC  20201. 

Requests  to  participate:  Requests  to 
participate  as  a  party  or  as  amicus 
curiae  must  be  submitted  to  the 
Departmental  Appeals  Board  in  the  form 
specified  at  45  CFR  213.15  by  November 
3.1989. 
FOR  FURTHER  INFORMATION  CONTACT: 

Peggy  McFadden.  Staff  Attorney. 
Departmental  Appeals  Board. 
Department  of  Health  and  Human 
Services,  Room  637-D,  Hubert  H. 
Humphrey  Building.  200  Independence 
Avenue,  SW..  Washington.  DC  20201, 
telephone  (202)  475-0009. 

SUPPLSMCNTAL  INFORMATION:  Notice  of 

hearing  is  hereby  given  as  set  forth  in 
the  following  letter,  which  has  been  sent 


to  the  Ohio  Department  of  Human 
Services. 

Mr.  Roland  T.  Hairston 
Director  Ohio  Department  of  Human 

Services 
30  East  Broad  Street 
Columbus.  Ohio  43266-0423 
Dear  Mr.  Hairston: 

This  letter  is  in  response  to  your  letter  of 
September  13  requesting  reconsideration  of 
the  Acting  Director's  decison  of  August  10 
disapproving  Ohio's  proposed  State  plan 
amendment  88-27  regarding  appUcation  for 
title  rV-D  child  support  services  by  operation 

of  State  law.        

Pursuant  to  45  CFR  301.14  and  45  CFR 
213.12, 1  am  scheduling  a  hearing  to  be  held 
on  DeGeml>er  18  1969  in  Washington,  DC  at 
9:30  a.m.  in  room  644-G  of  the  Departmental 
Appeals  Board,  Hubert  H.  Humphrey 
Building.  1200  Independence  Avenue,  SW., 
Washington,  DC  20201. 

In  accordance  with  45  CFR  213.21, 1  have 
designated  a  member  of  the  Departmental 
Appeals  Boetri,  Mr.  Alexander  G.  Teitz,  as 
presiding  ctficer  tor  the  hearing  on  this 
matter.  A  copy  of  the  designation  is  enclosed. 
The  hearing  will  be  conducted  under  the 
provisions  of  45  CFR  part  213. 

The  hearing  will  involve  reconsideration  of 
the  issue  of  whether  Ohio's  proposed  State 
plan  amendment  88-27  is  in  coiiformance 
with  the  requirements  of  42  U.S.C.  654(6)  and 
45  CFR  302.33  which  provide  that  the  State 
make  title  IV-D  services  available  to  any 
individual  not  otherwise  eligible  for  such 
services  who  files  an  application  with  the  IV- 
D  agency.  In  addition,  OCSE  Policy  in  AT- 
76-9  (June  9, 1976)  pro\ides: 
"In  order  to  comply  with  the  statutory 
requirements  of  filing  an  application,  the 
application  must  be  in  writing,  and  may  not 
be  an  oral  application.  The  application  must 
be  signed  by  the  individual  applying  for  child 
support  services." 

The  hearing  will  reconsider  my  finding  of 
August  10  that  Ohio's  proposed  amendment 
is  not  in  conformance  with  these 
requirements,  since  the  obligees  covered  by 
this  proposed  amendment  will  not  have  filed 
a  signed  application  for  FV-D  services. 
Any  further  inquiries,  submissions  or 
correspondence  regarding  this  hearing  should 
be  filed  in  an  original  and  two  copies  with 
the  Departmental  Appeals  Board,  Room  637- 
D,  Hubert  H.  Humphrey  Building,  200 
Independence  Avenue,  SW.,  Washington,  DC 
20201,  where  the  record  of  this  hearing  will 
be  kept.  Each  submission  must  include  a 
statement  that  a  copy  of  the  material  has 
been  sent  to  the  other  party,  identifying  when 
and  to  whom  the  copy  was  sent.  For 
convenience,  please  refer  to  Docket  No.  89- 
200  which  has  l>een  assigned  to  these 
proceedings. 

Sincerely, 
Eunice  S.  Thomas, 
Acting  Director 

Eunice  S.  Thomas, 

Acting  Director.  Office  of  Child  Support 

Enforcement 

Dated:  October  13, 1989. 
[FR  Doc.  89-24702  FUed  10-18-86: 8:46  am] 
MUNM  OOOC  41S0-S4-N 


Food  and  Drug  Administration 
[Docket  No.  S7P-O207] 

Canned  Paclfie  SsIrnni  Deviating  From 
Identity  Standard;  Amandmant  of 
Temporary  Marfcatlng  ParmR;  BumMS 
Bee  Seafooda.  Inc. 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 

Administration  (FDA)  is  announcing 
that  a  temporary  permit,  issued  to 
Bumble  Bee  Seafoods.  Inc.,  to  market 
test  canned  skinless  and  boneless  chunk 
salmon  packed  in  water  and  containing 
sodium  tripolyphosphate  to  inhabit 
protein  curd  formation  during  retorting, 
is  being  amended  to  add  another  test- 
product  manufacturing  plant.  This 
amendment  will  provide  a  broader  base 
for  the  collection  of  data  on  consumer 
acceptance  of  the  test  produce. 

FOR  further  information  CONTACT 

James  F.  Lin.  Center  for  Food  Safety  and 
Applied  Nutrition  (HFF-414),  Food  and 
Drug  Administi-ation,  200  C  St.  SW., 
Washington,  DC  20204,  202-485-0122. 

8UFPI.EMENTARY  INFORMATION:  FDA 

issued  a  temporary  permit  under  the 
provisions  of  21  CFR  130.17  to  Bumble 
Bee  Seafoods,  Inc.,  5775  Roscoe  Ct.  San 
Diego,  CA  92123,  to  market  test  canned 
skinless  and  boneless  chunk  salmon 
packed  in  water  and  containing  added 
sodium  tripolyphosphate  to  inhibit 
protein  cuid  formation  during  retorting. 
The  purpose  of  the  temporary  permit  is 
to  measure  consumer  acceptance  of  the 
new  style  of  pack.  The  agency  issued 
the  permit  to  facilitate  market  testing  of 
a  food  that  deviates  from  the 
requirements  of  the  standard  of  the 
identity  for  canned  Pacific  salmon  (21 
CFR  161.170).  which  was  promulgated 
under  section  401  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C  341). 
Notice  of  issuance  of  the  temporary 
permit  to  Bumble  Bee  Seafoods,  Inc 
was  published  in  the  Federal  Register  of 
July  13. 1987  (52  FR  26186). 

FDA  amended  the  temporary  permit    , 
in  the  Federal  Register  of  April  8. 1988 
(53  FR  11710).  to  permit  the  test  product 
to  be  manufactiu«d  at  one  additional 
plant,  Chugach  Alaska  Fisheries,  Inc.. 
Ocean  Dock  Rd..  Cordova,  AK  99574. 
The  permit  was  further  amended  in  the 
Federal  Renter  of  September  6, 1988 
(53  FR  34354).  to  extend  the  expiration 
date  of  the  permit  to  either  the  effective 
date  of  a  final  rule  for  any  proposal  to 
amend  the  standard  of  identity  for 
caimed  Pacific  salmon  that  may  result 
from  the  National  Food  Processors      , 
Association's  petition,  submitted  on 
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behalf  of  Bumble  Bee  Seafoods,  Inc.,  and 
other  sahnon  packers  holding  temporary 
permits,  or  30  days  after  termination  of 
such  proposal. 

Bumble  Bee  Seafoods,  Inc.,  has 
requested  tliat  FDA  amend  its 
temporary  permit  to  allow  the  test 
product  to  be  manufactured  at  a  third 
plant.  Excursion  Inlet  Packing  Plant, 
located  in  Exciu-sion  Inlet,  AK  99850. 

Accordingly,  under  the  provisions  of 
21  CFR  130.17(f),  FDA  is  amending  the 
permit  to  add  to  the  Excursion  Inlet 
Packing  Plant.  Excursion  Inlet.  AK 
99850.  as  a  test-product  manufacturing 
plant  All  other  conditions  and  terms  of 
this  permit  remain  the  same. 

Dated:  October  6, 1989. 
n«dR.8lMiik. 

Director,  Center  for  Food  Safety  and  Applied 
Nutrition. 

[FR  Doa  89-24671  Filed  10-18-49;  8:45  am] 
I  coot  41W-S1-II 


Advisory  ComtrntteM:  Notic*  of 
llMtings 

agency:  Food  and  Drug  Admhiistratlon. 
ACnON:  Notice. 


r.  This  notice  announces 
forthcoming  meetings  of  pubUc  advisory 
committees  of  the  Food  and  Drug 
Administration  (FDA).  This  notice  also 
summarizes  the  procedures  for  the 
meetings  and  methods  by  which 
interested  persons  may  participate  in 
open  public  hearings  before  FDA's 
advisory  committees. 

Meetings:  The  following  advisory 
committee  meetings  are  announced: 

Radiopharmaceutical  Drugs  Advisory 
Committee 

Date,  time,  and  place.  November  17. 
1989,  8:30  a.m..  Conference  Rms.  G  and 
H.  Parklawn  Bldg..  Rockville.  MD. 

Type  of  meeting  and  contact  person. 
Open  public  hearing,  8:30  a.m.  to  9:30 
a.m.,  unless  public  participation  does 
not  last  tliat  long;  open  committee 
discussion.  9:30  a.m.  to  5  p.m.;  David  F. 
Hersey.  Center  for  Drug  Evaluation  and 
Research  (HFD-0),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857.  301-443-4695. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  marketed  and 
investigational  radioactive 
pharmaceuticals  and  contrast  media  for 
use  in  diagnostic  and  therapeutic 
procedures. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 


writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
committee  contact  person  before 
November  3, 1989.  and  submit  a  brief 
statement  of  the  general  nature  of  the 
evidence  or  arguments  they  wish  to 
present,  the  names  and  addresses  of 
proposed  participants,  and  an  indication 
of  the  approximate  time  required  to 
make  their  comments. 

Open  committee  discussion.  The 
committee  will  discuss:  (1)  New  drug 
appUcation  (NDA)  19-928.  Cardiotec* 
(technetium  Tc  99m  teboroxime) 
Injection,  Squibb  Diagnostics,  for  use  in 
myocardial  imaging;  (2)  status  of  gastric 
emptying  petition,  (3)  NDA  19-785, 
Cardiolite*  (technetium  Tc  99m 
sestamibi)  Injection,  Dupont 
Pharmaceuticals,  for  use  in  myocardial 
imaging,  (4)  recent  labeling  changes  in 
iodinated  contrast  media,  and  (5) 
proposed  reconfiguration  of  the 
Radiopharmaceutical  Drugs  Advisory 
Committee. 

Peripheral  and  Central  Nervous  System 
Advisory  Committee 

Date,  time,  and  place.  November  20, 
1989. 9  a.m..  Conference  Rms.  D  and  E. 
Parklawn  Bldg..  5600  Fishers  Lane. 
Rockville.  MD. 

Type  of  meeting  and  contact  person. 
Open  public  hearing,  9  a.m.  to  10  a.m.. 
unless  pubUc  participation  does  not  last 
that  long;  open  committee  discussion,  10 
a.m.  to  4:30  p.m.;  Robbin  M. 
Nighswander.  Center  for  Drug 
Evaluation  and  Research  (HFD-120). 
Food  and  Drug  Administration.  5600 
Fishers  Land,  Rockville,  MD  20857. 301- 
443-3504. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  marketed  and 
investigational  human  drugs  for  use  in 
the  treatment  of  neurological  disease. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
committee  contact  person  before 
November  6, 1989,  and  submit  a  brief 
statement  of  the  general  nature  of  the 
evidence  or  arguments  they  wish  to 
present,  the  names  and  addresses  of 
proposed  participants,  and  an  indication 
of  the  approximate  time  required  to 
make  their  comments. 

Open  committee  discussion.  The 
committee  will  discuss  investigational 
new  drug  (IND)  17,213,  Gamma  Vinyl 
CABA  (GVG).  which  is  an  experimental 
anticonvulsant  that  was  previously 
reviewed  by  the  committee  at  meetings 


on  May  18, 1984,  and  October  18, 1985, 
in  order  to  evaluate  the  occurrence  of 
intramyelinic  vacuoles  in  the  brains  of 
four  animal  species.  At  the  May  18, 1984, 
meeting,  the  committee  recommended 
that  if  brain  vacuoles  were  detected  in  a 
then  ongoing  monkey  toxicity  study,  the 
committee  should  be  reconvened  to 
discuss  the  findings. 

The  committee  reconvened  on 
October  18, 1985,  to  discuss  the  findings 
of  an  interim  sacrifice  of  monkeys  from 
that  ongoing  toxicity  study.  Brain 
vacuoles  were  detected  in  the  sacrificed 
monkeys,  and  the  committee 
recommended  that  clinical  testing  with 
new  human  subjects,  previously 
unexposed  to  GVG.  be  suspended  until 
such  time  as  the  sponsor  could  develop 
and  validate  a  method  to  detect  the 
earliest  pathological  changes  in  an 
animal,  and  demonstrate  if  these 
changes  are  reversible.  The  committee 
also  recommended  that  patients 
ciurently  on  the  drug  be  allowed  to 
continue. 

The  sponsor  has  recently  submitted  a 
request  to  reinitiate  clinical  trails  with 
GVG  in  the  United  States.  In  support  of 
this  request,  data  has  been  submitted 
from  further  animal  studies  and 
additional  human  clinical  data  obtained 
from  foreign  trials. 

The  committee  will  be  asked  to  assess 
the  propriety  of  reinitiating  clinical 
studies  in  view  of  the  additional  data. 

FDA  pubUc  advisory  committee 
meetings  may  have  as  many  as  four 
separable  portions:  (1)  An 
open  public  hearing,  (2)  and  open 
committee  discussion,  (3)  a  closed 
presentation  of  data,  and  (4)  a  closed 
committee  deliberation.  Every  advisory 
committee  meeting  shall  have  an  open 
public  hearing  portion.  Whether  or  not  it 
also  includes  any  of  the  other  three 
portions  will  depend  upon  the  specific 
meeting  involved.  There  are  no  closed 
portions  for  the  meetings  announced  in 
this  notice.  The  dates  and  times 
reserved  for  the  open  portions  of  each 
committee  meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does  not 
last  that  long.  It  is  emphasized,  however, 
that  the  1  hour  time  limit  for  an  open 
public  hearing  represents  a  minimum 
rather  than  a  maximum  time  for  public 
participation,  and  an  open  public 
hearing  may  last  for  whatever  longer 
period  the  conunittee  chairperson 
determines  will  facilitate  the 
committee's  work. 

Public  hearings  are  subject  to  FDA's 
guidehne  (Subpart  C  of  21  CFR  Part  10) 
concerning  the  policy  and  procedures 
for  electronic  media  coverage  of  FDA's 


public  administrative  proceedings, 
including  hearings  before  public 
advisory  committees  under  21  CFR  Part 
14.  Under  21  CFR  10.205,  representatives 
of  the  electronic  media  may  be 
permitted,  subject  to  certain  limitations, 
to  videotape,  film,  or  otherwise  record 
FDA's  pubUc  administrative 
proceedings,  including  presentations  by 
participants. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
begiiming  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  Usted  above,  either 
orally  or  in  writing,  prior  to  the  meeting. 
Any  person  attending  the  hearing  who 
does  not  in  advance  of  the  meeting 
request  an  opportunity  to  speak  will  be 
allowed  to  make  an  oral  presentation  at 
the  hearing's  conclusion,  if  time  permits, 
at  the  chairperson's  descretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  fiom  the  contract  person 
the  approximate  time  of  discussion. 

Details  on  the  agenda,  questions  to  be 
addressed  by  the  committee,  and  a 
current  list  of  committee  members  are 
available  from  the  contact  person  before 
and  after  the  meeting.  Transcripts  of  the 
open  portion  of  the  meeting  will  be 
available  from  the  Freedom  of 
Information  Office  (HFI-35).  Food  and 
Drug  Administration,  Rm.  12A-16,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
approximately  15  working  days  after  the 
meeting,  at  a  cost  of  10  cents  per  page. 
The  transcript  may  be  viewed  at  the 
Docket  Management  Branch  (HFA-305). 
Food  and  Drug  Administration,  Rm.  4- 
62,  5600  Fisheres  Lane,  Rockville,  MD 
20857.  approximately,  15  working  days 
after  the  meeting,  between  the  hours  of  9 
a.m.  and  4  p.m..  Monday  through  Friday. 
Summary  miiAtes  of  the  open  portion  of 
the  meeting  will  be  available  from  the 
Freedom  of  Information  Office  (address 
above)  beginning  approximately  90  days 
after  the  meeting. 

This  notice  is  issued  under  section 
10(a)(1)  and  (2)  of  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  App.  I),  and 
FDA's  regulations  (21  CFR  Part  14)  on 
advisory  committees. 

Dated:  October  12. 1989. 
Alan  L  Hoeting, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc.  8»-24668  Filed  10-18-89;  8:45  am] 

BILUNG  CODE  41M)-01-4I 


Consumer  Participation;  Notico  of 
Open  Meeting 

AQENCY:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
following  district  consumer  exchange 
meeting:  Orlando  District  Office,  chaired 
by  Douglas  D.  Tolen,  District  Director. 
The  topic  to  be  discussed  is  proposed 
food  labeling  requirements. 
DATES:  Tuesday,  November  28, 1989, 
1:30  p.m.  to  3:30  p.m. 
ADDRESSES:  Orange  County  Extension 
Service,  Auditorium,  2350  East  Michigan 
St.,  Oriando.  FL  32806. 

FOR  FURTHER  INFORMATKM  CONTACT: 

Lynne  C.  Isaacs,  Consumer  Affairs 
Officer,  Food  and  Drug  Administration, 
7200  Lake  Ellenor  Dr.,  Suite  120. 
Oriando,  FL  32809.  407-855-0900. 
SUPPt.EMENTARY  INFORMATION:  The 
piupose  of  this  meeting  is  to  encourage 
dialogue  between  consumers  and  FDA 
officials,  to  identify  and  set  priorities  for 
current  and  futiue  health  concerns,  to 
enhance  relationships  between  local 
consumers  and  FDA's  district  offices, 
and  to  contribute  to  the  agency's 
poUcymaking  decisions  on  vital  issues. 

Dated:  October  12, 1989. 
Alan  L.  Hoetiag, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doa  89-24669  Filed  10-l&-«9:  8:45  am] 

HLLINO  CODE  41W-01-M 

Consumer  Participation;  Open  Meeting 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
following  district  consiuner  exchange 
meeting:  Orlando  District  Office,  chaired 
by  Douglas  D.  Tolen,  District  Director. 
The  topic  to  be  discussed  is  proposed 
food  labeling  requirements. 
date:  Thursday,  November  30, 1989, 10 
a.m.  to  12  p.m. 

ADDRESS:  Pinellas  County  Extension 
Service,  Auditorium,  12175 125th  Street 
North.  Largo,  FL  34644. 

FOR  FURTHER  INFORMATION  CONTACT 

Lynne  C.  Isaacs,  Consumer  Affairs 
Officer,  Food  and  Drug  Administration, 
7200  Lake  Ellenor  Drive.  Suite  120, 
Orlandao.  FL  32809,  (407)  855-0900. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  the  meeting  is  to  encourage 
dialogue  between  consumers  and  FDA 
officials,  to  identify  and  set  priorities  for 
current  and  future  health  concerns,  to 


enhance  relationships  between  local 
consumers  and  FDA's  district  offices, 
and  to  contribute  to  the  agency's 
pohcymaking  decisions  on  vital  issues. 

Dated:  October  12. 1989. 

Alan  L  Hoeting, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc.  89-24670  Filed  10-18-89:  &-45  am] 

■NJJNQ  CODE  4iaO-01-M 


Hsaith  Resources  and  Services 
Administration 

Riing  of  Annual  Report  of  Federal 
Advisory  Committee 

Notice  is  hereby  given  that  pursuant 
to  section  13  of  Pub.  L  92-463.  the 
Aimual  Report  for  the  following  Health 
Resources  and  Service  Administration's 
Federal  Advisory  Committee  has  been 
filed  with  the  Library  of  Congress. 

National  Advisory  Council  on  Health 
Professions  Education 

Copies  are  available  to  the  pubUc  for 
inspection  at  the  Library  of  Congress 
Newspaper  and  Current  Periodical 
Reading  Room,  Room  1026,  Thomas 
Je^erson  Building,  Second  Street  and 
Independence  Avenue  SE.,  Washington. 
DC,  or  weekdays  between  9  a.m.  and 
4:30  p.m.  at  the  Department  of  Health 
and  Human  Services,  Department 
Library.  HHS  North  Building,  Room  G- 
400,  330  Independence  Avenue  SW., 
Washington.  DC,  telephone  (202)  245- 
6791.  Copies  may  be  obtained  from:  Mr. 
James  M.  Hoeven.  Executive  Secretary, 
National  Advisory  Council  on  Health 
Professions  Education,  Room  8C-22, 
Parklawn  Building.  5600  Fishers  Lane, 
Rockville,  Maryland  20857.  Telephone 
(301)  443-6880. 

Dated:  October  13. 1989. 
Jackie  E.  Baum, 

Advisory  Committee  Management  Officer, 
HRSA. 

[FR  Doc.  89-24667  Filed  10-18-89:  8:45  am] 
BKUNQ  CODE  41(0-10-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  ttie  Assistant  Secretary  for 
Public  and  Indian  Housing 

[Docket  No.  N-e9-2036;  FR-2675^2-C] 

Public  Housing  Drug  Elimination 
Program 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Public  and  Indian  Housing. 
HUD. 
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action:  Extension  of  time  to  file 
applications. 


On  September  18, 1989,  HUD 

published  a  Notice  of  Fund  Availability 
soliciting  applications  for  funding  under 
the  Public  Housing  Drug  Elimination 
Program.  Today's  notice  extends  the 
application  deadline  to  December  1, 
1989. 

FON  FWrrHEII  INFOflMA-nON  CONTACT: 

Howard  Mortman,  Office  of  Public  and 
Indian  Housing,  Department  of  Housing 
and  Urban  Development.  451  Seventh 
Street  SW..  Room  4110,  Washington.  DC 
20410,  telephone  (202)  755-^611.  (This  is 
not  a  toll-free  number). 

APPUCATiON  deadline:  Applications 
must  be  received  by  5:15  p.m.,  Eastern 
Daylight  Time,  on  December  1, 1989,  at 
the  Department  of  Housing  and  Urban 
Development,  Room  4110.  451  Seventh 
Street  SW..  Washington.  DC  20410, 
Attention:  Howard  Mortman,  Office  of 
Public  and  Indian  Houcing.  A  copy  of 
the  application  materials  should  be 
simultaneously  forwarded  to  the  HUD 
Field  OfBce  with  jurisdiction  over  the 
Public  Housing  Agency  (PHA), 
Attention:  Chief  Assisted  Housing 
Branch;  or  for  Indian  Housing 
Authorities  (IHA),  Attention:  Director, 
Indian  Programs.  The  Department  will 
not  consider  any  application  that  has 
been  transmitted  by  facsimile  ("FAX") 
machine. 

SUPPLEMENTARY  mFONMATION:  On 

September  18, 1389  (54  FR  38496),  HUD 
announced  in  the  Federal  Register  the 
availability  of  $8,200,000  in  grant  funds 
appropriated  by  the  Dire  Emergency 
Supplemental  Appropriations  Act  (Pub. 
L  101-45.  approved  June  30, 19B9).  These 
funds  are  to  be  used  in  a  manner 
consistent  with  the  requirements  of  the 
Public  Housing  Drug  Elimination  Act  of 
1988  to  provide  grants  to  PHAs  and 
IHAs.  To  receive  funding  under  this 
program,  PHAs  and  IHAs  are  required 
to  develop  a  plan  for  addressing  drug- 
related  crime,  and  to  indicate  how 
assisted  activities  will  further  the  plan. 
The  notice  stated  that  applications  were 
due  by  November  2, 1989.  Today's  notice 
extends  the  deadline  to  December  1, 
1989.  The  Department  has  determined 
that  this  extension  is  needed  to  allow 
eligible  applicants  an  opportimity  to 
submit  quality  applications. 

Authority:  Sec.  5127,  Public  Housing  Drug 
Elimination  Act  of  1988  (Chapter  2,  Subtitle 
C.  Tiflp  V,  Anti-Dnig  Abuse  Act  of  1988  {Pub. 


L.  100-680,  approved  November  18. 1988); 
section  7(d).  Department  of  Housing  and 
Urban  Development  Act  (42  U.S.C.  3535(d)). 

Dated:  October  13. 1988. 
Thomas  Shennan, 

Acting  General  Deputy  Assistant  Secretary 

for  Public  and  Indian  Housing. 

(FR  Doc.  89-24709  Filed  lOr-18-89:  8:45  am) 

MtXINO  CODE  421l>-3»-«l 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

(AK-964-4230-15;  F-14943-B] 

Alaska  Native  Claims  Selection 

In  accordance  with  Departmental 
regulation  43  CFR  2850.7(d),  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provision  of 
section  14(a)  of  the  Alaska  Native 
Claims  Settlement  Act  of  December  18, 
1971,  43  U.S  C.  1601, 1613(f),  will  be 
issued  to  Tanacross,  Inc.  for 
approximately  11,760  acres.  The  lands 
involved  are  in  the  vicinity  of  Tok, 
Alaska. 

Certain  Lands  Within: 
T.  18  N.,  R.  13  E.,  Copper  River  Meridian. 
Alaska 

A  notice  of  the  decision  will  be  published 
once  a  wee'K.  for  four  (4)  consecutive  weeks, 
in  the  FAIRBANKS  DAILY  NEWS-MINER 
Copies  of  the  decision  may  be  obtained  by 
contacting  the  Alaska  Stale  Office  of  the 
Bureau  of  Land  Management,  222  West 
Seventh  Avenue.  #13,  Anchorage.  Alaska 
99513-7599  {(907)  271-5960). 

Any  party  claiming  a  property  interest 
which  is  adversely  affected  by  the 
decision,  an  agency  of  the  Federal 
government  or  regional  corporation, 
shqll  have  until  November  20, 1989  to 
file  an  appeal.  However,  parties 
receiving  service  by  certified  mail  shall 
have  30  days  from  the  date  of  receipt  to 
file  an  appeal.  Appeals  must  be  filed  in 
the  Bureau  of  Land  Management  at  the 
address  identified  above,  where  the 
requirements  for  filing  an  appeal  may  be 
obtained.  Parties  who  do  not  file  an 
appeal  in  accordance  with  the 
requirements  of  43  CFR  part  4,  subpart 
E,  shall  be  deemed  to  have  waived  their 
rights. 

Maida  K.  Walker, 

Chief.  Branch  of  Dcyon  Adjudication. 
[FR  Doc.  89-24662  Filed  10-18-69;  8:45  am] 

BILLINa  CODE  4310^/Mi 


INV-930-0»-4339-11:  NV5-89-34] 

Nevada;  Temporary  Closure  of  Certain 
PubNc  Lands  In  the  Las  Vegas  DIstrtct 
for  Management  of  ttte  1989  Gold 
Coast  300  Off-Highway  Vehicle  (OHV) 
Race  ^ 

action:  Temporary  closure  of  certain 
Public  Lands  in  Clark  County,  Nevada, 
on  and  adjacent  to  the  1989  GOLD 
COAST  300  race  course  on  October  14, 
1989.  Access  will  be  limited  to  race 
officials,  entrants,  law-enforcement  and 
emergency  personnel,  licensed 
permittee(s)  and  right-of-way  grantees. 

SUPPLEMENTARY  INFORMATION:  Certain 

public  lands  in  the  Las  Vegas  District 
Clark  County,  Nevada  will  be 
temporarily  closed  to  public  access  from 
0001  hours.  October  14, 1989,  to  2400 
hours,  October  14, 1989,  to  protect 
persons,  property,  and  public  land 
resources  on  and  adjacent  to  the  1989 
GOLD  COAST  300  OHV  race  course. 
Spectators  are  restricted  to  the  start/ 
finish,  and  at  authorized  pit  areas,  liese 
temporary  closures  and  restrictions  are 
made  pursuant  to  43  CFR  part  8364.  The 
public  lands  to  be  closed  or  restricted 
are  those  lands  adjacent  to  and 
including  roads,  trails  and  washes 
identified  as  the  1989  GOLD  COAST  300 
OHV  race  course. 

The  following  public  lands  restricted 
or  closed  are  described  as:  the  Sloan 
area.  T23S..  R60E.,  all  of  section  36  and 
in  T23S.,  R81E.,  all  of  sections  31  and  32. 
The  Hidden  Valley  area.  T24S.,  R60E.. 
all  of  secHons  1, 11, 12, 14. 15.  21,  22,  25. 
26,  28,  29, 31.  32,  35  and  36;  and  in  T24S.. 
R61E.,  all  of  sections  5,  6,  7, 6. 17, 18.  20, 
29,  30,  and  31.  The  Jean,  Nevada  and  the 
Jean  Dry  Lake  areas.  T25S.,  R59E,  all  of 
sections  34.  35  and  36;  and  in  T25S., 
R60E..  all  of  sections  1. 5, 6,  7,  8. 12. 13. 
14, 17,  20.  21,  24.  28  and  33.  The 
McCullough  Moimtain  area,  T25S., 
R61E.,  all  of  sections  14. 19.  20.  21.  22.  23, 
24,  25.  26.  27.  28,  29,  32  and  33;  and  in 
T25S.,  R62E.,  all  of  section  19  The 
Roach  Dry  Lake  area,  T28S..  R59E.,  all  of 
sections  1.  2,  3, 4. 10, 11, 12, 13, 14,  23 
and  24;  and  in  T26S.,  R60E,  all  of 
sections  1,  2,  3, 4,  5, 6,  7. 8, 9, 10  and  11. 

The  above  legal  land  descriptions  are 
for  public  lands  within  Clark  County. 
Nevada.  A  map  showing  specific  areas 
closed  to  public  access  is  available  from 
the  following  BLM  office:  the  Las  Vegas 
District  Office,  4765  Vegas  Drive,  P.O. 
Box  26569,  Las  Vegas,  Nevada  89128, 
(702)  646-8800.  Any  person  who  fails  to 
comply  with  this  closure  order  issued 


under  43  CFR  Part  8364  may  be  subject 
to  the  penalties  provided  in  43  CFR 
8360.7. 

Dated:  October  7, 1989. 
B«nF.  CoUins. 

District  Manager,  Las  Vegas  District. 
[FR  Doc.  8&-24681  FUed  10-18-89;  8:45  am] 

MUINO  COOC  43tO-NC-« 

IID-j>10-00-413(M>9] 

Intent  To  Prepare  EIS  for  Proposed 
Mine.  ID 

agency:  Boise  District  Bureau  of  Land 
Management  Interior. 
action:  Notice  of  intent  to  prepare  an 
Environmental  Impact  Statement  (EIS) 
and  invitation  to  participate  in  issue 
identification  (scoping). 

summary:  Pursuant  to  section  102(2]c  of 
the  National  Environmental  PoUcy  Act 
of  1969  (NEPA).  as  amended,  the 
Department  of  the  Interior,  Bureau  of 
Land  Management  (BLM)  intends  to 
prepare  an  environmental  impact 
statement  (EIS)  on  a  plan  of  operations 
for  a  proposed  open-pit  gold  and  silver 
mine  in  Owyhee  County.  Idaho.  Action 
on  that  plan  of  operations  is  pursuant  to 
the  authority  under  43  CFR  3809. 
dates:  Any  public  meetings  pursuant  to 
40  CFR  part  1501.7  (NEPA  Regulations) 
to  help  identify  and  determine  the  issues 
to  be  addressed  and  the  scope  of  the  EIS 
will  be  annoimced  in  the  local  media 
and  through  our  mailing  list  Dates  and 
locations  for  meetings  have  not  yet  been 
determined. 

ADDRESS:  Comments  should  be  sent  to: 
Owyhee  Resource  Area  Manager, 
Bureau  of  Land  Management  3948 
Development  Avenue.  Boise,  ID  83705. 

POR  FURTHER  INFORMATION  CONTACT: 

Owyhee  Resource  Area  Manager, 
Bureau  of  Land  Management  3948 
Development  Avenue,  Boise,  ID  83705. 
Telephone:  (208)  334-1582. 
SUPPLEMENTARY  INFORMATION:  NERCO 
DeLamar  Company  has  submitted  an 
application  for  approval  of  a  plan  of 
operations  for  the  Stone  Cabin  Mine,  a 
proposed  open-pit  gold  and  silver  mine 
located  partially  on  BLM  adminstrated 
lands  about  50  miles  southwest  of  Boise, 
Idaho.  Major  components  of  the  NERCO 
proposal  include:  establishing  open  mine 
pits  near  the  top  of  Florida  Mounteun, 
depositing  waste  rock  at  two  sites 
between  the  Stone  Cabin  Mine  and  the 
existing  DeLamar  Silver  Mine,  hauling 
high  grade  ore  over  a  newly  constructed 
five-mile  long  haul  road  to  the  DeLamar 
Silver  Mine  for  milling,  increasing 
milling  capacity  at  the  DeLamar  Silver 
Mine  to  accommodate  high  grade  ore 
from  the  Stone  Cabin  Mine,  increasing 
the  capacity  of  the  tailings  pcmd  at  the 


DeLamar  Silver  Mine  to  accommodate 
tailings  bom  the  Stone  Cabin  Mine, 
processing  low  grade  ore  at  a  newly 
constructed  heap  leach  site  between  the 
Stone  Cabin  Mine  and  the  DeLamar 
Silver  Mine,  constructing  ancillary 
facilities  to  support  the  Stone  Cabin 
Mine,  and  reclamation  of  the  Stone 
Cabin  Mine  site  following  mining 
activities  which  are  projected  to  last 
approximately  10  years. 

Possible  alternatives  under 
consideration  include:  (1)  Approval  of 
the  plan  of  operations  as  submitted  by 
NERCO  DeLamar  Company.  (2) 
approval  of  the  plan  of  operations 
(submitted  by  NERCO  DeLamar 
Company]  with  stipulations  identified 
by  BLM  through  the  environmental 
review  process,  (3)  approval  of  an 
alternative  plan  of  operations  (as 
identified  through  the  environmenttd 
review  process),  and  (4)  not  conducting 
mining  operations  at  the  Stone  Cabin 
Mine  site  ("No  Action"  alternative  or 
rejection  of  application).  Potential 
environmental  issues  to  be  addressed  in 
the  EIS  include,  but  are  not  limited  to: 
Impacts  on  ground  and  surface  water 
quality  and  beneficial  uses,  impacts  on 
cultural  resources,  impacts  on  wildlife 
(including  threatened  and  endangered 
and  sensitive  species,  migratory  birds, 
and  aquatic  species),  and  impacts  on 
recreation  and  access. 

The  EIS  will  be  prepared  under  a  third 
party  contract  pursuant  to  the  CEQ 
regulations  for  implementing  NEPA  (40 
CFR  part  1505.6(c).  The  Boise  District 
BLM  will  assemble  an  interdisciplinary 
team  to  guide,  assist  and  evaluate  that 
effort 

Dated:  October  5, 1989. 
J.  David  Bninner. 
District  Manager 
[FR  Doc.  89-24679  FUed  10-18-88;  8:45  am] 

■lUJNQ  COK  4t10-QO-M 

[OR-080-00-412-14:  QPO-022;  OR  45383] 

Realty  Action;  Proposed  Direct  Sale 

October  13, 1989. 

agency:  Bureau  of  Land  Management 

Interior. 

action:  Notice  of  Realty  Action. 

The  following  described  pubUc  land 
has  been  examined  and  determined  to 
be  suitable  for  transfer  out  of  Federal 
ownership  by  direct  sale  under  the 
authority  of  sections  203  and  209  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976.  as  amended  (90  Stat  2750; 
43  U.S.C.  1713  and  90  Stat  2757;  43 
U.S.C.  1719),  at  not  less  than  the 
appraised  fair  market  value: 


BEST  COPY  AVAILABLE 


Willamette  Mflridiaii,  Oresoo 

Lot  8,  Block  45.  Agate  Beach  No.  Z  (located 

within  Sec.  29,  T.  10  S.,  R.  11 W.) 
Containing  0.12  acres  in  Lincoln  County. 

The  parcel  will  not  l>e  offered  for  sale 
until  at  least  60  days  after  pubUcation  of 
this  notice  in  the  Federal  Register.  The 
fair  market  value  of  the  parcel  has  been 
determined  to  be  $2,200. 

The  above-described  land  is  hereby 
segregated  from  appropriation  imder  the 
public  land  laws,  including  the  mining 
laws,  but  not  from  sale  under  the  above- 
cited  statute,  for  270  days  or  until  title 
transfer  is  completed  or  the  segregation 
is  terminated  by  publication  in  the 
Federal  Rej^ster,  whichever  occurs  first. 

The  parcel  was  acquired  recently  in 
order  to  realign  the  BLM  Yaquina  Head 
Road  and  a  portion  of  liW  Lighthouse 
Drive  (City  of  Nevvrport).  An  easement 
interest  was  all  that  was  needed  but  the 
landowner  requested  the  United  States 
purchase  the  lot  in  its  entirety. 
Subsequently,  the  City  of  Newport  was 
issued  a  right-of-way  for  the  identical 
area  of  the  proposed  easement  (OR 
45213).  The  parcel  is  in  a  sin^e-family 
residential  zone  but  is  not  buildable 
because  of  its  steep  slope  and  lack  of 
nearby  sewer  facilities.  It  is  not  needed 
for  any  Federal  program  and  is  not 
suitable  for  management  by  another 
Federal  department  or  agency.  The 
proposed  sale  will  merge  the  ptarcel  with 
an  adjoining  ownership,  creating  a  more 
useable  parcel.  Use  of  direct  sale  is 
consistent  with  the  Westside 
Management  Framework  Plan  and  the 
public  interest  wrill  be  served  by  offering 
this  land  for  sale. 

The  parcel  is  being  offered  to  John  R. 
Altree  using  direct  sale  procedures 
authorized  under  43  CFR  2711.3-3. 

The  terms,  conditions,  and 
reservations  appUcable  to  the  sale  are 
as  follows: 

1.  Mr.  Altree  will  he  required  to  submit 
proof  that  he  is  a  U.S.  ciUzen  and  is  18  years 
of  age  or  more.  He  will  also  t>e  required  to 
submit  a  deposit  of  either  cash,  bank  draft 
money  order,  or  any  combination  thereof  for 
not  less  than  20  percent  of  the  appraised 
value.  The  remainder  of  the  full  appraised 
price  must  be  submitted  prior  to  the 
expiration  of  180  days  from  the  date  of  the 
sale.  Failure  to  submit  the  remainder  of  the 
full  appraised  prive  shall  result  in  the 
cancellation  of  the  sale  and  the  forfeiture  of 
the  deposit. 

2.  The  mineral  interests  being  offered  for 
conveyance  have  no  known  mineral  value.  A 
bid  wiU  also  constitute  an  application  for 
conveyance  of  the  mineral  estate,  in 
accordance  with  section  209  of  the  Federal 
Land  Policy  and  Management  Act.  Mr.  Altree 
must  include  with  his  bid  deposit  a 
nonrefundable  $50.00  filing  fee  for  the 
conveyance  of  the  mineral  estate. 
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3.  Righta-of-way  for  ditches  or  oanala  will 
be  reaoved  to  the  United  States  under  43 
U.8.C  MS. 

4.  The  deed  will  be  iaaued  subject  to  Right- 
of-Way  OR  45213  and  all  valid  existing  rights 
and  reservations  of  record. 

Detailed  information  concerning  the 
sale  is  available  for  review  at  the  Salem 
District  Office,  address  below. 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  interested  parties  may 
submit  comments  to  the  Yamhill  Area 
Manager,  Salem  District  Office,  1717 
Fabry  Road  SE,  Salem,  OR  97306.  Any 
adverse  comments  will  be  reviewed  by 
the  Salem  District  Manager,  who  may 
sustain,  vacate,  or  modify  this  realty 
action.  In  the  absence  of  any  adverse 
comments,  this  realty  action  will 
become  the  final  determination  of  the 
Department  of  the  Interior. 
Kichaid  C  Ptathar, 
Yamhill  Area  Manager, 
[FR  Doc.  89^24687  Filed  lO-ia-se:  8:45  am] 
MLLMM  COOK  <lis  11  B 


[AA-340-00-4339-11] 

Use  Auttiorizations;  Speciai  RecfMtton 
Permits,  Ottier  Titan  on  Developed 
Recreation  SItee;  Specific  Acqustment 
Inr 


AaiNCV:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Public  notice — specific  fee 

adjustments  for  special  recreation 

permits. 

•UMMARV:  The  Bureau  of  Land 
Management  (BLM)  hereby  gives  notice 
it  is  adjusting  certain  special  recreation 
permit  fees  for  various  recreation 
activities  on  the  National  Public  Lands 
and  related  waters  administered  by  the 
BLM.  Along  with  the  U.S.  Forest  Service 
(FS],  BLM  is  adjusting  the  Tniniimim 
annual  fee  for  all  special  recreation 
permittees. 

Effective  with  March  1, 1990  fee 
adjustments  will  be  made  in  this  manner 
automatically  every  3  years.  1984  is  used 
as  a  base  year  for  the  1990  increase. 
Fees  will  be  rounded  to  the  nearest 
$10.00.  This  notice  establishes  the 
special  recreation  permit  minimum 
annual  fee  at  $60  and  the  site 
reservation  fee  at  $120  untii  February  28, 
1993.  Multiyear  and  annual  permits 
issued  prior  to  March  1, 1990  will  be 
adjusted  accordingly.  The  intended 
effect  is  to  ensure  fees  cover 
administrative  costs  of  permit  issuance 
and  approach  &ee  maricet  value  in 
certain  cases. 

These  fees  will  be  calculated  and 
adjusted  based  on  the  change  in  the 
Implicit  Price  Deflator.  The  Implicit 


Price  Deflator  Index  (IFDI)  is  published 
every  February  as  a  part  of  the 
"Economic  Report  of  the  President"  to 
Congress.  The  IFDI  is  also  dted  monthly 
in  the  "Survey  of  Current  Business,"  a 
periodical  available  in  most  regional, 
university,  and  local  government 
depository  libraries. 
EFFECnvc  DATE  March  1, 1990. 
AOOntas:  Director  (340),  Room  3360, 
Main  Interior  Building,  Bureau  of  Land 
Management,  1800  C  Sti«et.  NW., 
Washington,  DC  20240. 
Km  FURTHER  INFORMATION  CONTACT: 
Gary  G.  Marsh,  Recreation  Resources 
Branch  (202)  343-9353. 
SUPPLEMENTARY  INFORMATION:  In  1984 
(49  FR  5300  and  49  FR  34332),  the  Bureau 
of  Land  Management  announced  its 
final  regulations  and  policy  concerning 
special  recreation  permits  for 
individuals  or  organizations  conducting 
commercial,  competitive,  and  other  uses. 

BLM  established  the  minimum  annual 
special  recreation  permit  fee  at  $50  and 
site  reservation  fee  of  $100  to  ensure 
consistency  with  the  FS  for  commercial 
outfitters  who  use  adjacent  lands  and 
waters.  Since  1984,  inflation  has 
devalued  these  fixed  free  amounts. 
Therefore  it  is  necessary  to  adjust  the 
minimum  and  site  reservation  fees. 

On  September  9. 1987,  the  BLM 
incorporated  its  commercial  fee  and 
permit  policy  in  the  8372  Manual  and 
Handbook.  As  a  part  of  this  policy,  the 
BLM  established  a  new  system  for 
determining  the  annual  administrative 
cost  to  issue  permits  and  provide  a  fair 
return  to  the  government  for  the 
privilege  of  conducting  commercial 
recreation  activities  on  the  Public  Lands 
and  related  waters.  The  fee  system 
bases  fees  on  either  a  minimiitn  annual 
fee  or  3%  of  the  commercial  permittee's 
gross  revenue  (allowing  certain 
discounts  for  lodging  and 
transportation),  whichever  is  greater. 

Office  of  Management  and  Budget 
Circular  A-25,  specifies  that,  "Where 
federally  owned  resources  or  property 
are  leased  or  sold,  a  fair  market  value 
should  be  obtained."  Fees  based  on 
revenue  and  charges  to  the  customer  are 
self-adjusting. 

Because  of  many  tireas  of  adjacent 
jurisdiction,  the  BLM  and  FS  coordinate 
their  poUcies  for  managing  outfitting  and 
guiding  and  other  activities  of  its 
recreation  service  partners.  The  FS 
published  their  proposal  at  54  FR  11982, 
dated  March  23, 1989  and  BLM 
published  the  same  proposal  at  54  FR 
22786,  dated  May  26, 1989. 

During  the  public  comment  period 
from  May  26  to  July  7. 1989,  the  BLM 
received  2  comments,  one  letter  and  one 
phone  call  The  letter  supported  the 


proposed  fee  adjustment  procedure  as  a 
reasonable  pursuit  of  fair  market  vahie 
return.  In  addition,  as  a  part  of  this 
letter,  the  suggesticm  was  made  that  due 
to  adjacent  State  lands,  BLM  should 
coordinate  their  policies  with  the  State. 
Since  BLM  does  coordinate  with  State 
and  local  governments  through  their 
resource  management  planning  process. 
State  Comprehensive  Outdoor 
Recreation  Plans,  and  comparability  in 
establishing  developed  recreation  site  ' 
fees,  no  change  was  made  in  this 
proposaL 

The  phone  inquiry  was  from  a 
representative  of  a  national  outfitter 
organization  inquiring  about  the  details 
and  coordination  of  the  proposal  prior  to 
implementation.  It  was  explained  to  this 
commentor  that  the  proposal  was 
discussed  with  a  number  of  commercial 
outfitter  organizations  and  had  received 
their  initial  support  for  these  groups. 
Additionally,  it  was  clarified  that  this 
fee  schedule  only  applies  to  the 
permitiee  if  the  minimum  annual  fee  is 
less  than  3%  of  the  gross  receipts.  No 
additional  concerns  were  voiced, 
therefore  no  change  has  been  made  in 
the  proposaL 

These  fee  adjustments  hereby  amend 
BLM  8372  Manual  and  Handbook  H- 
8372-1,  Special  Recreation  Permits  For 
Commercial  Use. 

Dated:  October  12,  isaa 
Daaa  Stepooak, 

Deputy  Director. 

[FR  Doc.  89-24659  Filed  10-18-e9: 8:45  am] 
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Fish  and  WHollfe  Service 
Receipt  of  Applications  fbr  PennHs 

The  following  apphcants  have  applied 
for  permits  to  conduct  certain  activities 
with  endangered  species.  This  notice  is 
provided  pursuant  to  Section  10(c]  of  the 
Endangered  Spedes  Act  of  1973,  as 
amended  (16  U.S.C  1531,  et  seq-Y 

Applicant:  St  Louis  Zoological  Paric  St. 
Louis.  MO,  FRT  742177 
The  applicant  requests  a  permit  to 
import  one  captive-l>om  banteng  [Bos 
javanicua)  from  the  Tjoo  Berlin,  BerKn. 
West  Germany  for  the  purpose  of 
captive  propagation. 

Applicant  William  Gruenerwald. 

Colorado  Springs.  CO,  PRT  741320 
The  applicant  requests  a  permit  to 
import  one  captiveA)om  female  Somali 
wild  ass  [Equua  africanus  aomaUcus) 
from  the  IZcMologischer  Garten  Basel 
Switzerland  for  the  poipose  of  captive 
propagation. 


Applicant'  Doimovan  L  Fox,  Jr.,  Bolivar, 
Ma  PRT  742178 

The  apidicant  requests  a  permit  to 
purchase  in  interstate  commerce  one 
captive-bom  clouded  leopard  iNeofeJia 
nebuloea]  and  a  captive-bom  pair  of 
leopards  [Panthera  pardus)  from  Mr. 
Thomas  Atchison.  Hatten.  Alabanaa  foar 
the  purpose  of  captive  propagatioa 
Applicant:  Hioenix  Zoo.  Mioenix,  AZ, 
PRT  742370 

The  applicant  requests  a  permit  to 
import  one  captive  bora  female  cheetah 
[Acinonyx  jubatua)  bom  Mr.  Desmond 
Veraday,  Cheetah  Sanctuary, 
Middlebui;g,  Transvaal  Province, 
Republic  of  South  Africa,  for  captive 
breeding  purposes  and  display.  The 
cheetah  was  bora  in  captivity  at  Mr. 
Veraday's  facility. 

Applicant  Rio  Grande  2k>ological  Paric. 
Albuquerque,  NM,  PRT  742372 

The  applicant  requests  a  permit  to 
import  two  male  and  three  female 
cheetahs  [Acinonyx  jubatus)  bom  Mr. 
Desmond  Veraday,  Cheetah  Sanctuary, 
Middleburg,  Transvaal  Province, 
Republic  of  South  Africa,  for  captive 
breeding  purposes  and  display.  Hie 
cheetahs  were  bom  in  captivity  at  Mr. 
Veraday's  facility. 
Applicant  Lincohn  Paric  Zoological 
Gardens,  Chicago.  IL,  PRT  742371 

The  applicant  requests  a  permit  to 
import  four  captive  bora  female 
cheetahs  [Acinonyx  jubatua)  from  Mr. 
Desmond  Veraday,  Cheetah  Sanctuary. 
Middleburg,  Transvaal  Province, 
Republic  of  South  Africa,  for  captive 
breeding  purposes  and  display.  The 
cheetahs  were  bom  in  captivity  at  Mr. 
Veraday's  facility. 

Applicant  Louisville  Zoological  Garden. 
Louisville,  KY,  PRT  742373 

The  applicant  requests  a  permit  to 
import  one  pair  of  captive-bora  cheetahs 
[Acinonyx  jubatua)  from  Mr.  Desmond 
Veraday.  Cheetah  Sanctuary. 
Middleburg.  Transvaal  Province, 
Republic  of  South  Africa,  for  captive 
breeding  purposes  and  display.  The 
cheetahs  were  bom  in  captivity  at  Mr. 
Veraday's  facility. 

Applicant  John  Otis  Richards, 
Savannah.  GA.  PRT  742385 

The  applicant  requests  a  permit  to 
purchase  one  pair  all  captive  hatched 
red-capped  parrots  [Pionopsitta  pileata) 
from  Mr.  Tom  bvland.  Tuwana  Aviary, 
Lake  Worth,  Fbrida,  fbr  captive 
breeding  purposes. 

Applicant  Warren  B.  Katz,  Wahiawa, 
HL  PRT  740482 

llie  applicant  requests  a  permit  to 
import  the  sport-himted  trophy  of  s 
cheetah  [Acinonyx  jubatua)  bom  the 
Republic  of  SouUi  Africa  for  the  purpose 


of  enhancement  of  survival  of  the 
species. 

Applicant  George  Miksdi  Sutton  Avian 
Research  Crater.  Bartiesville,  OK. 
PRT  683271 
The  applicant  wishes  to  amend  his 
current  permit  which  authorizes  take 
from  nest  in  Florida  of  up  to  100  bald 
eagle  eggs  per  year  for  laboratory 
incubation  and  return  to  the  wild.  The 
proposed  amendment  would  authorize 
the  take  of  op  to  25  eaglets  each  year,  in 
lieu  of  the  same  number  of  eggs,  for  the 
purposes  of  determining  whether  the 
adult  eagles  will  relay  eggs  as  readily  as 
they  do  when  eggs  are  taken.  The 
collected  eaglets  would  be  returned  to 
the  wilcL 

Docimients  and  other  information 
submitted  with  these  applications  are 
available  to  the  public  during  normal 
business  hours  (7:45  am  to  4:15  pm) 
Room  432, 4401 N.  Fairfax  Dr.,  Arlington 
VA  22203,  or  by  writing  to  the  Director, 
U.S.  Office  of  Management  Autiiority, 
P.O.  Box  3507,  Arlington.  Virginia  222D3- 
3507. 

Interested  persons  may  comment  on 
any  of  these  applications  within  30  days 
of  the  date  of  this  publication  by 
submitting  written  views,  arguments,  or 
data  to  the  Director  at  the  above 
address.  Please  refer  to  the  appropriate 
PRT  number  when  submitting 
conunents. 

Dated:  October  18, 1989. 
Susan  Lawrence, 

Acting  Chief,  Branch  of  Permits,  US.  Office  of 
Management  Authority. 
[FR  Doc.  89-24703  Filed  lO-lS-88;  8:45  am] 
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Geological  Survey 

Application  Notice  EetabHeMng  the 
Cloelng  Date  for  TranamHIal  of 
Appilcatlone  Under  the  National 
Earthquake  Hazarde  Reduction 
Program  (NEHRP)  for  Flecal  Yeer  (FY) 
1991. 

AppU(»tions  are  invited  for  research 
projects  under  die  NQiRP. 

Authority  for  tlris  program  is 
contained  in  the  Earthqualce  Hazards 
Reduction  Act  of  1977,  Public  Law  95- 
124.  (42  U.S.C.  7701,  et  seq.) 

The  purpose  of  this  program  is  to 
support  research  in  earthquake  hazards 
and  earthquake  prediction  to  provide 
earth-science  data  and  information 
essential  to  mitigate  eartihqtiake  losses. 

Applications  may  be  submitted  by 
educational  institutions,  private  firms, 
priviate  foundations,  individuals,  and 
agencies  of  State  or  local  governments. 


Cloaing  Date  for  Transmittal  of 
Applications:  Applications  must  be 
received  on  or  before  January  25, 199a 

Program  Information:  This  program 
supports  research  related  to  ^e 
foUowlng  general  areas  of  national 
interest:  (1)  Current  tectcmic  and 
earthquake  potential  studies — analysis 
of  regional  seismic  network  data, 
identification  of  source  zone  ~ 
characteristics,  and  eartiiquake 
potential  estimates;  (2)  earthquake 
prediction  researdi — prediction 
methodology  and  evaluation,  focused 
earth(]uake  prediction  experiments,  and 
theoretical,  laboratcny,  and  fanh  zone 
studies;  and  (3)  regional  eartbc)tiake 
hazards  assessments — geologic  and 
seismic  hazard  evaluation  and 
synthesis,  loss  estimaticm  modeling,  and 
implementaticm. 

Application  Forms:  The  program 
announcement  is  expected  to  be 
available  on  or  about  November  1, 1989. 
You  may  obtain  a  (X)py  of 
announcement  7622  by  writing  to  Karen 
Phillips,  U.S.  Geological  Survey,  Office 
of  Procurement  and  Contracts — ^MS 
205C,  12201  Sunrise  Valley  Drive, 
Reston,  VA  22092. 

Organizations  that  applied  for  a  FY 
1989  award  and  organizations  tliat 
requested  to  be  retained  on  the  mailing 
list  since  the  last  announcement,  will  be 
mailed  a  copy  of  the  program 
announcement. 

Further  Information:  For  further 
information  cxintact  Dr.  Elaine  Padovani, 
Deputy  Chief,  External  Research 
Program,  Office  of  Eardiqaakes, 
Volcanoes,  and  Engineering — MS  905, 
U.S.  Geological  Survey,  12201  Sunrise 
Valley  Drive,  Restoa  VA  22002. 
Telephone:  703-648-6722. 

Dated:  October  5. 1988. 
(Catalog  of  Federal  Domestic  Asaistance 
Number  15.807] 

Jade  |:  Stasai. 

Assistant  Director  for  Administration. 
(FR  Doc.  89-24688  Filed  10-18-88:  8:45  am) 
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Office  of  Surfece  Mining  Redamatlen 
and  Enforcement 

Flat  Forte  Watsrahed.  TN,  Lands 

UnaultaMe  for  Surface  MMng  and 

Reclematlon  OperatlonB»  i 

Draft  Peddon  EvahMHon  I 

and  Draft  Envlronmenlal  laipact 

Statement;  Re<|ueet  for  Comment  end 

Hearing 

AOENCV:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 
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action:  Notice  of  availability  of  the 
draft  combined  petition  evaluation 
document/environmental  impact 
statement  (PED/EIS)  for  the  Flat  Fork 
watershed  in  Morgan  County, 
Tennessee,  lands  unsuitable  for  surface 
coal  mining  and  reclamation  operations 
petition.  Notice  of  public  hearing  to 
receive  comments  on  Flat  Fork  Creek 
draft  PED/EIS. 


:  OSM  has  prepared  a  draft 
combined  PED/EIS  addressing  the 
petition  to  designate  certain  lands 
within  the  Flat  Fork  watershed  as 
unsuitable  for  surface  coal  mining  and 
reclamation  operations.  The  document 
evaluates  the  allegations  raised  in  the 
petition  and  considers  the  impacts  of 
alternative  onsuitability  decisions  for 
the  Flat  Fork  watershed  on  the  human 
environment,  the  economy,  and  the 
supply  of  coal.  Copies  of  the  PED/EIS 
are  being  made  available  today.  PubUc 
comment  on  the  PED/EIS  is  solicited 
and  a  public  hearing  will  be  held  as 
described  below. 

DATES:  Written  comments  on  the  PED/ 
EIS  must  be  received  at  the  address 
given  below  under  "ADDRESSES"  on  or 
before  December  11, 1989,  until  5  p.m. 
local  time.  Comments  may  also  be 
presented  at  a  public  hearing  starting  at 
7  pjn.  on  November  16, 1989,  at  the 
address  given  below. 
AOOflESSES:  Public  hearing  on  the  draft 
PED/EIS  will  be  held  at  the  Central 
Elementary  School,  Wartburg, 
Tennessee,  on  November  16, 1989, 
beginning  at  7  p.m.  local  time. 

Written  comments  on  the  draft  PED/ 
EIS  must  be  mailed  or  hand  delivered  to 
the  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  530  Gay 
Street  SW.,  Suite  500,  Knoxville, 
Tennessee  37902.  Attn  Willis  L  Gainer. 
All  comments  will  be  on  file  and 
available  for  inspection  at  the  same 
address. 

FOR  rURTHER  INFORMATION  CONTACT: 
Willis  L  Gainer,  Office  of  Surface 
Mining  Reclamation  and  Enforcement 
(telephone  615/673-4348  or  FTS  854- 
4348]  at  the  address  listed  above. 
Pso/Eis  availamuty:  Copies  of  the 
draft  PED/DIS  are  available  for 
inspection  at  the  Morgan  County 
Courthouse  and  at  the  OSM  office  listed 
above.  In  addition,  copies  of  the 
document  may  be  obtained,  at  the 
above-listed  office. 

SUPPLEMENTARY  INFORMATION:  The 

public  hearing  on  the  draft  PED/EIS  has 
been  scheduled  for  the  date  and  address 
listed  above.  Anyone  who  wishes  to 
comment  will  be  given  the  opporutnity 
to  do  so,  but  initicd  comments  will  be 
limited  to  10  minutes  of  oral  testimony. 


Time  limits  may  be  extended  at  the 
discretion  of  the  presiding  officials. 
Persons  wishing  to  present  testimony 
are  encouraged  to  contact  OSM  at  the 
address  given  above.  OSM  would 
appreciate  receiving  a  written  copy  of 
the  testimony  four  days  prior  to  the 
public  hearing. 

The  hearing  will  be  transcribed.  Filing 
a  written  statement  at  the  time  of  giving 
oral  testimony  is  encouraged  as  this  will 
facilitate  the  job  of  the  court  reporter.  A 
transcript  of  Uie  meeting  will  be 
available  at  a  nominal  fee 
approximately  7  days  after  the  meeting. 
The  public  hearing  will  commence  at  the 
times  stated  above  and  will  continue 
until  all  persons  scheduled  to  speak 
have  been  heard.  Persons  in  the 
audience  not  scheduled  to  speak 
initially  and  who  wish  to  do  so  will  be 
heard  at  the  end  of  the  scheduled 
speakers. 

OSM  encourages  the  public  to 
comment  on  the  content  of  the  draft 
PED/EIS.  In  particular,  OSM  solicits 
comments  which  identify  errors, 
omissions,  or  alternatives  not  yet 
considered.  Whenever  possible,  public 
comments  should  be  supported  by 
technical  data  or  other  source  material. 
All  comments  from  the  public  on  the 
draft  PED/EIS  will  be  considered  during 
preparation  of  the  final  document. 

Dated:  October  la  1989. 
Brant  Wabkiuiat, 

Assistant  Director,  Program  Policy. 
[FR  Doa  89-24665  Filed  10-18-89: 8:45  am] 
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INTERNATIONAL  TRADE 
COMMISSION 

[ImrMtlgation  No.  337-TA-831 

Certain  Adjustable  Window  Shades; 
Commission  Decision  to  Modify 
Exclusion  Older 

aoency:  U.S.  International  Trade 

Commission. 

action:  Notice. 

summary:  In  view  of  the  U.S.  Court  of 
Appeals  for  the  Federal  Circuit's 
(Federal  Circuit)  affirmance  of  a  U.S. 
district  court  decision  holding  claims  1, 
2.  and  7  of  U.S.  Letters  Patent  4,006,770 
(the  '770  patent]  invalid,  notice  is  hereby 
given  that  the  U.S.  International  Trade 
Commission  has  determined  to  modify 
the  exclusion  order  issued  May  29. 1981. 
in  the  above-captioned  investigation. 
Window  shades  and  components 
thereof  that  infringe  claims  1. 2,  and  7  of 
the  '770  patent  are  no  longer  excluded 
from  enfry  into  the  United  States.  The 
modified  order  excludes  only  window 


shades  end  components  thereof  that 
infringe  claims  8  and  9  of  the  '770  patent 

aodrfss:  Copies  of  the  Commission's 
Order,  its  opinion,  and  all  other 
nonconfidential  doounents  filed  in 
connection  with  this  proceeding  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.]  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission.  500  E 
Street  SW..  Washington.  DC  20436. 
telephone  202-252-1000. 
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FOR  further  information  CONTACT 

Jean  Jackson,  Esq.,  Office  of  the  General 
Counsel,  U.S.  International  Trade 
Commission,  telephone  202-252-1104. 
Hearing-impaired  Individuals  are 
advised  that  information  on  this  matter 
can  be  obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-252- 
1810. 
SUPPLEMENTARY  INFORMATION:  In  1985,  a 

federal  district  court  determined  that 
some  of  the  claims  of  the  patent 
underlying  the  exclusion  order  issued  in 
the  investigation  were  invalid.  Newell 
Companies,  Inc.  v.  Kenney 
Manufacturing  Co.,  606  F.  Supp.  1282 
(D.R.1. 1985).  In  view  of  that  decision, 
the  Commission  instituted  a  proceeding 
pursuant  to  Commission  role  211.57  to 
determine  whether  the  Window  Shades 
exclusion  order  should  be  modified  or 
vacated.  Notice  of  the  proceeding  was 
published  in  the  Federal  Register  on 
October  9. 1985  (50  FR  41229).  Interested 
parties  were  in'.ited  to  file  submissions. 
Submissions  were  received  frY)m  the 
patent  holder.  Newell  Window 
Furnishing  Company  and  an  importer, 
the  McCrory  Corporation-  On  May  1, 
1986,  the  Commission  published  its 
decision  to  maintain  the  exclusion  order 
pending  the  outcome  of  the  appeal  of  the 
district  court  decision  to  the  Federal 
Circuit  51  FR  16236.  On  December  29. 
1988.  the  Federal  Circuit  issued  its 
decision  affirming  the  lower  court's 
determination  that  some  claims  of  the 
patent  at  issue  were  invalid.  Newell 
Companies  Inc.  v.  Kenney 
Manufacturing  Company,  864  F.2d  757 
(Fed.  Cir.  1968). 

This  action  is  taken  under  the 
authority  of  section  337(k)(l)  of  the 
Tariff  Act  of  1830  (19  U.S.C  1337(k)]  and 
8  211.57  of  the  Commission's  interim 
rules  (53  FR  33076  (Aug.  20. 1968]]. 

By  order  of  the  Conunisaion. 

Issued:  October  11. 1980. 
Keimadi  R.  Mason, 
Sacratuy. 
[FR  Doc.  80-24626:  FUed  10-18-80;  ft46  am] 


[Investigation  No.  337-TA-2SSI 

Certain  Chemfluminescent 
Composniofis  and  Components 
Thereof  and  Methods  Of  Using,  and 
Products  fncorpomtlng,  ttie  Same; 
ModHtcation  of  General  Exclusion 
Order 

agency:  U.S.  International  Trade 
Commission. 

action:  Notice. 

summary:  Notice  is  given  that  pursuant 
to  Commission  interim  rule  2ia61  (53  FR 
33073,  Aug.  29. 1988).  the  Commission 
has  modified  paragraph  4  of  the  general 
exclusion  order  issued  on  August  17. 
1989,  in  the  above-captioned 
investigation. 

ADDRESSES:  Copies  of  the  Commission's 
order  modifying  the  general  exclusion 
order  are  available  for  inspection  during 
official  business  hours  (8:45  am  to  5:15 
pm)  in  the  Office  of  the  Secretary.  U.S. 
International  Trade  Commission,  500  E 
Street  SW..  Washington.  DC  20436. 
telephone  (202)-252-100a  Hearing- 
impaired  individuals  are  advised  that 
information  on  this  matter  may  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  (202)- 
252-1810. 

FOR  FURTHER  MFORSMTION  CONTACT 

William  T.  Kane.  Esq..  Office  of  the 
General  CoimseL  U.S.  International 
Trade  Commission.  500  E  Street  SW.. 
Washington.  DC  20436.  telephone  (202)- 
252-1116. 

SUPPLEMENTARY  INFORMATION:  The 
general  exclusion  order  issued  in  this 
investigation  provides  that  articles  that 
infringe  certain  specified  patent  daims, 
and/or  packaging  and  related  literature 
that  infiringe  two  registered  trademarks, 
are  excluded  from  entry.  [See  54  F  J^ 
35087-8,  August  23. 1989.)  On  August  31. 
1989,  complainant  American  Cyanamid 
Company  filed  a  petition  for 
reconsideration  requesting  that  the 
Commission  modify  paragraph  4  of  the 
general  exclusion  order.  Paragraph  4 
provides  an  exception  to  the  exclusion 
of  products  bearing  complainant's 
trademarit  for  "Cyahune."  Registration 
Nos.  925.341.  or  1.141^455. 

The  authority  for  this  action  is 
conferred  by  section  337  of  the  Tariff 
Act  of  1930,  as  amended  (19  U.S.C. 
1337),  and  by  Commission  interim  rule 
210.61  (53  FR  33073.  Aug.  29. 1988). 

By  order  of  the  Commission. 
Issued:  October  11. 1980. 

Kemiatt  R.  Maam. 

Secretary. 

[FR  Doc.  80-24827  Piled  10-18-89;  8:45  am] 
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[Inv.  Na  337-TA-28e] 

Certain  Concealed  CsMnet  Hingee  and 
Mounting  PMee;  Extension  of 
Deadline  for  Determining  Whether  to 
Review  an  Initial  Determination 

AGENCY:  U.S.  International  Trade 
Commission.  "~^ 

ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Commission  has  determined  to  extend 
until  November  15, 1989,  the  deadline  by 
which  it  must  decide  whether  to  review 
an  initial  determination  (ID)  (Order  No. 
118)  terminating  the  above-captioned 
investigation  for  abuse  of  the 
Commission's  process. 
FOR  FURTHER  INFOR«MTION  CONTACT 

Calvin  H.  Cobb,  D.  Esq..  Office  of  the 
General  Cotmsel.  U.S.  International 
Trade  Commission.  500  E  Street  SW, 
Washington.  DC  20436;  telephone  202- 
252-1103. 

Hearing  impaired  individuals  are 
advised  that  information  about  this 
matter  can  be  obtained  by  contacting 
the  Commission's  TDD  terminal,  202- 
252-1810. 
SUPPLEMENTARY  INFORMATION:  Julius 

Blum,  Inc.  (Blum],  a  U.S.  assembler  of 
certain  patented  concealed  hinges  and 
mounting  plates,  filed  a  complaint  under 
section  337  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1337)  alleging  direct  contributory, 
and  induced  infringement  of  certain 
claims  of  three  U.S.  patents  by  14 
proposed  respondents.  The  Commission 
instituted  an  investigation  of  Blum's 
complaint  and  issued  a  notice  of 
investigation  that  was  published  in  the 
Federal  Register  on  December  28, 1988 
(53  FR  52515). 

On  Septemer  28. 1989,  the 
administrative  law  judge  (ALJ)  presiding 
in  the  investigation  issued  an  ID  (Order 
No.  118)  terminating  the  investigation  for 
abuse  of  Commission  process  pursuant 
to  Commission  interim  rules  210.5(b)(4) 
and  210.51(a).  Order  No.  118  was  served 
on  September  29, 1988.  Termination  of 
an  investigation  in  accordance  with 
Commission  interim  rule  210.51(a) 
constitutes  an  ID  issued  under 
Conunission  interim  rule  210.53(c)  and,    , 
unless  the  Commission  orders 
otherwise,  the  Commission  must  decide 
whether  to  review  such  an  ID  within  30 
days  from  service  of  the  ID,  or  in  tbis 
case  by  October  31. 1988. 

Also  on  September  28, 1989,  the  AL) 
issued  a  second  ID  in  the  investigation, 
finding  no  violation  of  section  337  (the 
"Merits  ID").  The  MeriU  ID  was  also 
served  on  September  29, 1969.  The 
Merits  ID  constitutes  an  ID  concerning 
permanent  relief  under  Commission 


interim  rule  210.53(a).  Pursuant  to 
Commission  interim  rule  210.54(b),  the 
Commission  must  decide  whether  to 
review  the  Merits  ID  within  45  days  of 
service,  or  in  this  case,  by  November  15. 
1989. 

The  Commission  has  extended  the 
deadline  for  deciding  whether  to  review 
Order  No.  118  to  coincide  with  the 
deadline  for  deciding  whether  to  review 
the  Merits  ID.  The  Commission  will 
therefore  decide  whether  to  review  both 
Order  No.  118  and  the  Merits  ID  within 
45  days  of  service,  i.e.,  by  November  15, 
1989. 

This  action  is  taken  under  the 
authority  of  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1337)  and  |  210.54  of 
the  Commission's  Interim  Radcs  of 
Practice  and  Procedwe  (53  FR  33034. 
33071  (Aug.  29, 1968)). 

By  order  of  the  Commission. 

Issued:  Octol>er  12, 1909. 
Kenneth  R.  Mason. 
Secretary. 
[FR  Doc.  89-24628  Filed  10-18-88;  8:46  am] 


INTERSTATE  COMMERCE 
COMMISSION 

Forma  Under  Review  by  Offiee  of 
Management  and  Budget 

The  following  proposal  for  collection 
of  information  under  the  provisions  of 
the  Paperworic  Reduction  Act  (44  U.S.C 
Chapter  35)  is  being  submitted  to  the 
Office  of  Management  and  Budget  for 
review  and  approval.  Copies  of  the 
forms  and  supporting  documents  may  be 
obtained  from  the  Agency  Clearance 
Officer,  Ray  Houser  (202)  275-6723. 
Comments  regarding  this  information 
collection  should  be  addressed  to  Ray 
Houser,  Interstate  Commerce 
Commission,  Room  1319, 12th  and 
Constitution  Ave..  NW.,  Washington, 
DC  20423  and  to  Edward  Clarke,  Office 
of  Management  and  Budget,  Room  3228 
NEOB.  Washington.  DC  20503,  (202)  395- 
7340. 

Tjrpe  of  Clearance:  Extension 
Bureau/Office:  Office  of  Compliance 

and  Consumer  Assistance 
Title  of  Form:  Notice  of  Intent  to 

perform  Interstate  Transportation  for 

certain  nomnembers 
OMB  Form  No.:  3120-0005 
Agency  Form  No~  OCP-102 
Frequency:  Annually 
Respondents:  Agricultural  Cooperatives 
No.  of  Respondents:  50 
Total  Burden  Hrs.:  25  (average  30 

minutes  per  response) 
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Brief  Description  of  the  need  »  proposed 
use:  Agricultural  Cooperatives  must 
file  this  form  if  they  wish  to  perform 
transportation  for  nonmembers 
withoat  a  certificate  or  permit  from 
the  ICC. 

Type  of  Clearance:  Extension 

Bureau/Office:  Office  of  Compliance 
and  Consumer  Assistance 

Title  of  Form:  Designation  of  Agents — 
Motor  Carriera  and  Brokers 

OMB  Form  No.:  3120-0008 

Agency  Form  No.:  BOC-3 

Frequency:  On  occasion 

Respondents:  Motor  Carrier  Agents  and 
ftokers 

No.  of  Respondents:  12,000 

Total  Burden  Hrs.:  3,000  (Average  15 
minutes  per  response] 

Brief  Description  of  the  need  &  proposed 
use:  Filing  on  this  form  is  required  to 
satisfy  statutory  requirements  that 
motor  carriers  and  property  brokers 
ipajnt^^jn  on  file  with  commission 
agents  upon  whom  process  issued  in 
court  proceedings  may  be  served. 

Type  of  Clearance:  Extension 

Bureau/Office:  Bureau  of  Accounts 

Title  of  Form:  Condensed  Balance  Sheet 

OMB  Form  No.:  3120-0083 

Agency  Form  No.:  CBS 

Frequency:  Quarterly 

Respondents:  Class  I  Railroads 

No.  of  Respondents:  17 

Total  Burden  Hrs.:  408  (Average  8  Hrs. 
per  response) 

Brief  Description  of  the  need  6^  proposed 
use:  Reports  are  used  by  the 
Commission  to  assess  industry 
growth,  sudden  changes  in  carrier 
financial  stability  and  identify 
changes  and  trends  that  may  effect 
the  National  Transportation  System. 

Norata  R.  McGss, 

Secretary. 

[FR  Doc.  88-24578  Filed  10-18-89;  8:45  am] 
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Motor  Passenger  Carrier  or  Water 
Carrier  Rnance  Applications 

The  follovtring  applications  seek 
approval  to  consohdate,  purchase. 
merge,  lease  operating  rights  and 
properties  of,  or  acquire  .control  of  motor 
passenger  carriers  or  water  carriers 
pursuant  to  49  U.S.a  11343-11344.  The 
applications  are  governed  by  49  CFR 
part  1162.  as  revised  in  Pur.,  Merger  & 
Cont-Motor  Passenger  B  Water 
Carriers.  5 1.C.C.2d  786  (1989].  The 
findings  for  these  applications  are  set 
forth  at  49  CFR  1162.18.  Persons  wishing 
to  oppose  an  application  must  follow  the 
rules  under  49  CFR  1182.  subpart  B.  If  no 
one  timely  opposes  the  application,  this 
publication  automatically  will  become 
the  final  action  of  the  Commission. 


MC-F-19518,  filed  September  26. 1989. 
Charles  S.  Lenzner  and  John  E. 
Lenzner — Continuance  hi  Control — 
Lenzner  Coach  Lines,  Inc.,  and  Alriines 
Acquisition  Co.,  Inc.  Applicant's 
representative:  William  A.  Gray,  2310 
Grant  Building.  Pittsburgh.  PA  15219. 
Applicants  Charles  S.  Lenzner  and  John 
E.  Lenzner  (the  Lenzners)  are  officers, 
directors,  and  50  percent  shareholders: 
(1]  of  Lenzner  Coach  Lines,  Inc..  d/b/a 
North  Boroughs  Cab  (LCL]  (MC-142120], 
a  common  and  contract  carrier  of 
passengers;  and  (2]  of  Airline 
Acquisition  Co.,  Inc.,  d/b/a  Airlines 
Transportation  Company  (Airlines],  a 
new  carrier  seeking  its  initial  common 
and  contract  carrier  authority  to 
transport  passengers,  in  charter  and 
special  operations,  between  points  in 
the  United  States  (except  Hawaii)  (MC- 
223575).  The  business  address  of  both 
LCL  and  Airlines  is  RD.  #2,  Nicholson 
Road.  Sewickley,  PA  15143.  Upon 
issuance  of  authorify  to  Airlines,  the 
Lenzners  will  be  in  control  of  two 
carriers. 

Decided:  October  12. 1989. 

By  the  Conunission.  the  Motor  Carrier 
Board. 

Norata  R.  McGm. 
Secretary. 
[FR  Doc  89-24579  Filed  10-18-89;  8:45  am] 
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[DkectMi  Sarvics  Order  No.  15071 

St  L^Hiis  Southwestern  Railway  Ca— 
Directed  ServlcsH-Chicago,  Miaaoun 
and  Western  Railway  Co^  Debtor 
(DanM  R.  Murry,  Trustee)  *■ 

aqency:  Interstate  Commerce 

Commission. 

ACnow;  Directed  service  order. 

summary:  Pursuant  to  49  U.S.C.  11125. 
the  Commission  is  authorizing  the  St. 
Louis  Southwestern  Railway  Company 
(SSW)  to  operate  as  a  "Directed  Rail 
Carrier"  (DRC) — uncompensated  and 
without  Federal  subsidy  under  49  U.S.C. 
11125(b)(5)— over  the  Chicage  to  St. 
Louis  lines  of  the  Chicago,  Missouri  and 
Western  Railway  Company  (CMW)  for 
60  days. 


>  In  Finance  Docket  No.  31522,  RJo  Grande 
Industries,  Inc.  Et  at — Purchase  and  Trackage 
Right*— Chicago,  Missouri  and  Western  Railway 
Company  Between  St  Louis,  MO  and  Chicago,  IL, 
•erved  September  29. 1989,  the  CommiMion  granted 
authority  for  Rio  Grande  Induatriea.  Inc.  (RGI), 
Southern  Pacific  Tranaportation  Company  (SFT), 
The  Denver  Rio  Grande  Weatera  RaUraod  Company 
(DRGW),  St  Louia  Southweatetn  Railway  Company 
(SSW).  and  SPCSL  Corp.  (SPCSL)  a  recently 
incorporated  nibaldiary  of  RGL  to  acquire  CMWt 
lines  between  East  St  Louia.  and  Chicage.  IL  Bast 
St  Louis  and  Godfrey,  IL,  and  certain  attendant 
trackage  rights. 


This  unsubsidized  and 
uncompensated  directed  service  order  is 
based  on  the  representation  by  the 
CMW  Trustee  that  the  raiht)ad's  cash 
position  does  not  allow  it  to  continue 
operations  over  its  entire  system,  and 
that  there  will  be  a  cessation  of  service 
by  CMW  over  a  portion  of  its  system.  To 
assure  continued  service  to  shippers 
that  would  be  affected  by  the 
discontinuance  of  operations,  the 
Commission  is  authorizing  the  SSW  to 
provide  interim  service  between 
Chicago  and  St.  Louis  over  the  CMWs 
lines.  See  49  U.S.C.  11125(a)(1)  and  (3). 
DATES:  Effective  Date:  Directed  Service 
Order  No.  1507  shall  be  effective  on 
October  16, 1989,  and  authorized  rail 
service  shall  commence  upon  cessation 
of  service  operations  by  CMW  and  its 
notification  that  it  has  done  so  to  the 
Commission  and  the  SSW,  SSW  shall 
immediately  notify  the  Commission  and 
all  parties  to  this  proceeding  of  the  date 
it  commences  operations  under  this 
authority. 

Expiration  Date:  Unless  otherwise 
modified  by  the  Commission.  Directed 
Service  Order  No.  1507  will  expire  at 
11:59  p  jn..  on  December  IS,  1989. 

FOn  FURTNER  INFORMATION  CONTACT: 

Melvin  F,  Clemens,  Jr..  (202)  275-1559;  or 
Joseph  R  Dettmar.  (202)  275-7245. 
(CTDD  for  hearing  impaired:  (202)  275- 
1721). 

SUPPLEMENTARY  INFORMATION:  The 
Chicago.  Missouri  and  Western  Railway 
Company  (CMW)  has  been  in 
banlouptcy  since  April  1, 1988,  in  the 
United  States  Bankruptcy  Court  for  the 
Northern  District  of  Illinois.  Eastern 
Division,  (Bankruptcy  Filing  No.  88  B 
05141).  The  carrier's  rail  system  extends 
from  Kansas  City,  MO  on  the  west  to 
Chicago.  IL  on  the  east  and  northward 
from  East  St  Louis.  IL  to  Chicage,  IL. 
CMW  transports  approximately  8,000 
carloads  of  freight  monthly  and  operates 
54  Amtrak  trains  weekly  over  the  St 
Louis-Chicago  corridor.  The  CMWs  line 
between  East  St  Louis  and  Chicago 
contains  trackage  rights  over  the 
Burlington  Northern  Railroad  (BN). 
Conrail  (CR).  Chicago.  South  Shore  and 
South  Bend  Railroad  (CSSSB).  Illinois 
Central  Railroad  (ICR).  Indiana  Harbor 
Belt  (mB).  and  METRA. 

On  August  3, 1989,  the  Bankruptcy 
Court  issued  Order  No.  145.  Establishing 
procedure  for  Sale  of  Property  of  Estate, 
to  cover  the  proposed  sale  of  certain  of 
CMW's  rail  lines  requested  by  the 
carrier's  Trustee.  Daniel  R.  Murray,  in  a 
Notice  of  Sale  filed  with  the  court  on 
August  3, 1989.  The  proposed  sale 
relates  to  the  rail  line  and  trackage 
rights  operated  by  the  CMW  between 
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Chicago  and  East  St  biuis.  While  the 
Commission,  in  a  decision  served  on 
September  29. 1988,  approved  the 
purchase  by  RCH.  the  court  must  still 
decide  whether  to  authorize  the  sale. 

On  October  12. 1989.  the  CMW's 
Trustee  notified  the  Commission,  in 
writing,  tiiat  because  of  its  deteriorating 
cash  position  the  carrier  will  be  unable 
to  continue  operations  over  its  entire 
system.  The  directed  service  authority 
sought  here  will  enhance  CMWs  ability 
to  coDtinoe  operations  over  the  east- 
west  portion  of  die  railroad  between 
Kansas  City,  MO  and  Springfield,  IL. 
and  between  a  function  with  the  Kansas 
Cify.  MO  line  and  East  St.  Louis,  IL.  To 
facilitate  this  partial  operation,  CMW 
states  that  it  must  cease  operations 
between  East  St  Louis,  IL  and  Chicago, 
IL  no  later  than  October  17. 1989. 
Simultaneously  on  October  12, 1989, 
RGI.  on  behalf  of  iU  subsidiary  SSW 
and  jointfy  with  die  Trustee,  filed  a 
request  with  the  Conunission  to  operate 
CMWs  line  between  East  St.  Louis  and 
Chicago  as  a  directed  carrier  until  a 
decision  is  reached  on  the  sale  by  the 
bankruptcy  court  or  for  at  least  45  days, 
and  without  compensation. 

Section  11125(a)  of  the  Interstate 
Commerce  Act  authorizes  the 
Conunission  to  act  in  situations  where  it 
finds  that  a  rail  carrier  cannot  transport 
traffic  offered  to  it  because — (1)  its  cash 
position  makes  its  continuing  operation 
impossible;  (2)  transportation  has  been 
discontinued  under  court  order,  or  (3)  it 
has  discontinued  transportation  without 
obtaining  a  required  certificate  under  49 
U.S.C.  10903  (emphasis  added).  The 
initial  period  for  the  directed  service 
order  may  not  exceed  60  days.  However, 
the  order  may  be  extended  for  an 
additional  period  not  to  exceed  180 
days. 

Under  a  directed  service  order  from 
the  Commission,  a  directed  carrier  may 
voluntarily  choose  to  provide  directed 
service  without  any  subsidy  or 
compensation  to  which  it  may  be 
entitled  from  the  Commission,  as  SSW 
has  done  here.  See  St  Louis  S.  W.  Ry. 
Co. — Directed  Service — Chicago,  363 
I.C.C.  1  (1980).  and  Directed  Service 
Order  Na  1504,  The  New  York. 
Susquehanna  and  Western  Railway 
Corporation — Direct  Service — The 
Delaware  and  Hudson  Railway 
Company,  (not  printed)  served  June  22. 
1988,« 


Considering  CMWs  announced 
imminent  cessation  of  service  due  to 
cashlessness,  and  CMWs  request  that 
the  Commission  direct  service  over  the 
East  St  Louis  to  Chicago  line,  we  find 
that  CMWs  current  situation  meets  the 
statutory  standtutls  of  4S  U.S.C. 
11125(a)(l]  and  (3). 

In  view  of  the  urgent  need  for 
continued  rail  service  over  CMWs  East 
St  Louis  to  Chicago  line,  and  SSWs 
willingness  to  provide  directed  service 
without  compensation  from  the  Federal 
government  the  Commission  is 
exercising  its  authority  under  49  U.S.C. 
11125(a)  and  authorizing  SSW  to 
commence  operations  upon  CMWs 
cessation  of  service.  Service  authorized 
by  this  order  includes  operations 
utilizing  trackage  rights  agreements, 
leases,  and  other  existing  arrangements 
of  CMW  with  connecting  railroads.' 

The  emergency  nature  of  the  situation 
compels  us  to  conclude  that  advance 
public  notice  and  hearings  would  be 
impractical  and  contrary  to  the 
immediate  public  interest  concern  to 
secure  continued  rail  transportation 
services.  Accordingly,  we  exercise  our 
authority  under  49  U.S.C.  11125(a)  to 
waive  advance  public  notice  and 
hearings  in  the  present  circumstances. 

Section  11125  permits  us  to  direct 
« service  for  an  initial  period  of  not  more 
than  60  days,  with  an  option  to  extend 
the  directed  service  period  for  an 
additional  180  days,  if  cause  exists.  We 
believe  directed  service  authority  to  be 
necessary  here  at  least  for  an  initial  60 
day  period.  Any  interested  person  may 
file  comments  on  this  action  during  this 
period. 

Terms  and  Conditions 

Effective  Date 

Directed  Service  Order  No.  1507  shall 
be  effective  on  October  18, 1989.  On  the 
date  CMW  ceases  operations  and 
notifies  the  Commission  and  SSW  that  it 
has  done  so,  SSW  shall  be  authorized  to 
commence  operations  and  shall  notify 
the  Commission  and  all  parties  to  this 
proceeding  of  the  dale  it  commences 
operations  under  this  authority. 

Expiration  Date 

Unless  otherwise  modified  by  the 
Commission.  Directed  Service  Order  No. 


*  Likewise,  the  Commission  may  authorize 
directed  rail  MTvice  tfitiunit  provisian  for 
compensatim  to  the  cantor  over  wfaidi  sanrioa  ia 
directed.  Kamcm  City  Ttrminal  Ry.  Co.—Operltt0— 
Chicago  R.L&P..9tO  LCC  28S  (197B). 


*  Wt  recognize  that  the  Coramisaion  did  not  grant 
RGI  the  authority  to  acquire  CMW's  trackage  rights 
over  BN  in  Finance  Docket  No.  31522.  That  decisioa 
looks  to  a  resolutioB  of  the  long  term  tranaportatian 
problems,  and  leaves  to  the  parties  the  resolution  of 
various  contract  isaucs.  This  decisioD.  on  the  other 
hand,  is  based  on  an  emergency  need  for  continued 
rail  transportation,  will  remain  in  effect  for  a  short 
period  ol  tiaM,  and  Is  oooaiatent  wi&  Sw 
Coomiaaiaii'a  traatmant  of  o&ar  dfeeaad  ndl 
•ervice  emerfeadea. 


1507  will  expire  at  11:50  pjiu  on 
December  15. 1989. 

Compensation 

SSWs  authority  under  Directed 
Service  Order  No.  1507  is  expressly 
conditioned  open  its  waiver  of  all 
compensation  imder  49  U.S,Q 
11125(b)(5), 

Track  Safety' 

In  accordance  witii  40  U.S.C 
11125(b)(2)(a).  SSW  need  not  operate 
over  any  CMW  line  segment  certified  by 
the  Federal  Railroad  Administration  as 
being  below  Class  I  track  safety 
standards. 

Cars  and  Operating  Equipment 

In  operating  CMWs  line,  SSW  shall 
use  its  own  cars  and  operating 
equipment  wherever  possible  However. 
SSW  may  use  CMWs  cars  and 
operating  equipment  on  terms  mutuatty 
agreeable  to  the  parties. 

Employees 

In  providing  service  under  this 
directed  service  order,  SSW  shall 
comply  with  the  requirements  of  49 
U.S.C  11125(b)(4)  witii  respect  to  CMW 
employees. 

Preservation  of  the  CMW  estate 

During  the  period  of  its  operations  of 
the  CMW  lines,  SSW  shaU  be 
responsible  for  preserving  the  value  of 
those  lines  to  the  CMW  estate.  SSW 
shall  thus  have  an  affirmative  dirty  to 
perform  that  degree  of  maintenance 
necessary  to  avoid  deterioration  of  the 
lines  and  related  facilities. 

Rates 

SSW  is  authorized  to  act  on  behalf  of 
CMW  in  all  matters  of  transportation. 
Rates  and  charges  shall  be  those 
apphcable  to  the  line  and  in  effect  at  the 
time  SSW  commences  operations.  SSW 
may  seek  changes  in  CMW  rates  and 
charges.  All  revenues  from  such  charges 
shall  accrue  to  the  account  of  SSW 
during  tha  effective  period  of  this  order, 
and  shall  not  constitute  assets  of  the 
Trustee  or  the  estate. 

Liability  for  Expenses 

Any  rehabihtation,  operational  or 
other  costs  related  to  the  authorixed 
operations  shall  be  the  sole 
responsibility  and  liability  of  SSW.  Any 
such  costs  or  e}q>enditures  shall  not  be 
deemed  an  obligation  or  liability  of  the 
United  States  Government  SSW  shall 
hold  the  United  States  Government 
harmless  from  any  claims  arising  out  of 
the  authorized  operations. 
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Operational  Difficulties 

Any  operational  difficulties 
associated  with  the  authorized 
operations  shall  be  resolved  by  SSW 
and  any  other  affected  party  through 
negotiated  agreement,  or  failing 
agreement,  by  the  Commission. 

Amtrak  Operations 

SSW  is  required,  by  exercise  of  this 
authority,  to  fulfdl  all  CMW  operational 
contracts  with  Amtrak. 

Reporting  Requirements 

To  assist  us  in  evaluating  SSWs 
operation  of  the  line,  we  shall  require 
SSW  to  file  a  report  at  the  end  of  the 
directed  service  period  identifying:  (a) 
The  average  number  of  carloads 
transported  daily  over  the  line  during 
the  directed  service  period;  (b)  the  total 
gross  revenue  for  the  carloads 
transported:  (c)  CMWs  normal  portion 
of  the  total  gross  revenue;  and  (d)  the 
number  of  weekly  Amtrak  train 
operations. 

WeFptd 

1.  CMW  intends  to  discontinue 
service  over  certain  of  its  lines.  SSW 
has  requested  the  Commission  to  permit 
it  to  provide  continued  rail  service  over 
those  Unes  between  East  St.  Louis,  IL 
and  Chicago,  IL 

2.  To  prevent  severe  transportation 
and  economic  disruptions  when  CMW 
ceases  operations,  it  is  necessary  for  the 
Conmiission  to  authorize  SSW  to 
operate  CMWs  lines  between  East  St. 
Louis,  IL  and  Chicago.  IL  under  49  U.S.C 
11125,  conditioned  upon  a  waiver  of  any 
compensation  or  subsidy  from  the 
Federal  government 

3.  Our  action  in  this  decision  will  not 
substantially  impair  the  ability  of  SSW 
to  serve  its  own  patrons  adequately,  or 
to  meet  its  outstanding  common  carrier 
obligations,  see  49  U.S.C  11125(b)(2)(B), 
and  will  assure  continued  rail  service  to 
affected  shippers  and  passengers  of 
Amtrak. 

This  action  will  not  significantly  affect 
either  the  quality  of  the  human 
environment  or  energy  conservation. 

It  Is  Ordered 

1.  Based  upon  its  undertaking  to  do  so 
without  any  form  of  compensation  from 
the  Federal  government,  SSW  is 
authorized  to  enter  upon  and  operate 
CMWs  lines  between  Chicago  and  St. 
Louis  pursuant  to  this  voluntary  directed 
service  order  under  49  U.S.C.  11125. 

(a)  Entry  by  SSW  may  occiu-  on  the 
date  CMW  discontinues  service  and 
notifies  SSW  and  the  Commission  that  it 
has  done  so,  and  operations  may 
continue  no  later  than  the  sixtieth  day 
after  the  service  date  of  this  decision. 


(b)  SSW  shall  immediately  not^  the 
Commission  and  the  parties  to  this 
proceeding,  in  writing,  of  the  date  on 
which  it  commences  operations  under 
this  order. 

2.  Operations  under  this  order  shall 
conform  to  the  directions  and  conditions 
prescribed  above. 

3.  All  submissions  filed  in  this 
proceeding  should  refer  to  DSO  No.  1507 
and  be  sent  to  the  Commission's 
headquarters  at  12th  Street  and 
Constitution  Avenue,  NW..  Washington. 
DC  20423,  An  original  and  10  copies 
should  be  submitted. 

4.  The  provisions  of  this  decision  shall 
apply  to  intrastate,  interstate,  and 
foreign  commerce. 

5.  The  Commission  retains  jurisdiction 
to  modify,  supplement  or  reconsider 
this  decision  at  any  time. 

6.  Notice  of  this  decision  shall  be 
given  to  the  general  public  by 
publication  in  the  Federal  Register.  The 
decision  will  also  be  served  on  the 
Federal  Railroad  Administration,  the 
Association  of  American  Railroads, 
American  Short  Line  Railroad 
Association.  Amtrak.  The  Railway 
Labor  Executives'  Association,  the 
CMW  and  the  SSW,  BN,  CR.  CSSSB. 
ICR.  IHB.  and  METRA. 

7.  This  decision  and  order  shall 
become  effective  on  October  16. 1989. 

8.  Unless  otherwise  modified  by  the 
Commission,  this  order  will  expire  at 
11:59  p.m..  on  December  15. 1989. 

Decided:  October  13, 1989. 

By  the  Commission.  Chairman  Cradison. 
Vice  Chairman  Simmons,  Commissioners 
Andre,  Lamboley  and  niillips. 
Nonta  R.  McG«e, 
Secretary. 

[FR  Doc.  89-24097  Filed  10-18-69;  8:45  am] 
■tUMO  CODE  703ft41-« 


[Rnance  Docket  No.  31505] 

Rio  Qrande  Industries,  Inc^  ct  aL— 
Purchase  and  Related  Trackage 
Rights— SOO  Line  Railroad  Company 
Line  Between  Kansas  City,  MO  and 
Chicago.  IL 

aoency:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  Decision  No.  5. 

summary:  The  Commission  is  accepting 
for  consideration  the  appUcation  filed 
September  15, 1989,  by  Rio  Grande 
Industries,  Inc.  (ROr),  and  its 
subsidiaries  (Southern  Pacific 
Transportation  Company  (SPT),  The 
Denver  and  Rio  Grande  Western 
Railroad  Company  (DRGW),  St  Louis 
Southwestern  Railway  Company  (SSW), 
and  SKCC  Acquisition  Corporation 


(SKCC)  for  the  latter  to  acquire  Soo  Line 
Railroad  Company's  (Soo)  line  between 
Kansas  City,  MO,  and  Chicago,  IL  This 
main  line  consists  of  approximately  482 
miles  of  trade.  The  applicants  have  also 
filed  16  related  appUcations  (Sub-Nos. 
1-16]  involving  the  assignment  of 
trackage  rights,  stock  acquisitions,  and 
requests  for  terminal  trackage  rights 
under  49  U.S.C  11103.  A  summary 
description  of  each  of  these  related 
transactions  is  set  forth  below.  In 
Decision  No.  2,  served  and  pubUshed  (54 
FR  32139-32140)  on  August  4, 1989,  the 
Commission  found  this  to  be  a 
significant  transaction  as  defined  in  49 
CFR  part  1180.  Accordingly,  the 
Commission  has  10  months  from  the 
filing  of  the  application  to  decide  the 
case.  49  U.S.C  11345(c].  The  schedule 
adopted  here  reflects  this  time  period. 
DATES:  Written  comments  must  be  filed 
with  the  Interstate  Commerce 
Commission  no  later  than  November  20. 
1989.  Responsive  and  hiconsistent 
applications  must  be  filed  no  later  than 
December  20. 1989.  For  further 
information,  see  the  procedural  schedide 
contained  in  the  appendix. 
KM  RNITHER  INFOflMATION  CONTACT: 
Thomas  B.  Shick  (202)  275-7972 
Joseph  R  Dettmar  (202)  275-7245 
[TDD  for  hearing  impaired:  (202)  275- 

1721] 
AODRCSSCS:  An  original  and  20  copies  of 
all  documents  must  refer  to  Finance 
Docket  No.  31505  and  be  sent  to:  Office 
of  the  Secretary.  Case  Control  Branch. 
Attn:  Finance  Docket  No.  31505. 
Interstate  Commerce  Commission, 
Washington.  DC  20423. 

In  addition,  one  copy  of  all  documents 
in  this  proceeding  must  be  sent  to  each 
of  applicants'  representatives: 
Terence  M.  Hynes.  Sidley  &  Austin.  1722 

Eye  Street  NW.  Washington.  DC 

20006 
George  W.  Mayo.  Jr..  Hogan  &  Hartson. 

555  Thirteenth  Street  NW. 

Washington,  DC  20004-1109. 
SUPPLEMENTARY  INFORMATION: 

The  related  applications  include  the 
following: 

Sub-No,  1.  Soo's  acquisition  of 
trackage  rights  (and  an  associated 
haulage  agreement)  over  the  lines 
acquired  by  SKCC,  giving  Soo  the  right 
to  serve  local  industries  and  connecting 
carriers  on  the  lines  and  in  Kansas  City 
for  traffic  as  to  which  Soo  participates 
in  a  prior  or  subsequent  line  haul. 

Sub-No.  2.  SKCC's  acquisition  of 
certain  overhead  trackage  rights  (and 
associated  haulage  rights)  over  Soo's 
Unes  between  Chicago  and  Milwaukee, 
WI.  and  between  Sabula  Junction.  lA. 


and  Dubuque,  lA  (including  related 
terminal,  gathering  and  distribution 
services  In  the  Milwaukee  and  Dubuque 
Terminal  Areas),  as  well  as  trackage 
rights  over  certain  Soo  lines  In  the 
Chicago  Terminal  District 

Sub-No.  3.  SKCC's  acquisition  of 
trackage  rights  through  appointment  by 
Soo  (with  Soo  continuing  to  operate 
under  these  same  rights)  over  those  lines 
owned  and  operated  by  the  Commuter 
Rail  Division  of  the  Regional 
Transportation  Authority  ("METRA")  as 
to  which  Soo  has  trackage  rights, 
including  the  METRA  lines:  (a)  Between 
Madison  Street  Chicago,  and  Fox  Lake, 
IL;  and  (b)  between  Tower  A-5 
(Chicago)  and  Almora,  EL  In  the 
alternative,  SKCC  may  acquire  these 
trackage  rights  through  a  separate 
agreement  with  METRA. 

Sub-No.  4.  SKCC's  acquisition  by 
assignment  of  the  rights  currently  held 
by  Soo  under  agreements  relating  to  the 
line  of  the  Burlington  Northern  Railroad 
Company  (BN),  between  Rockford,  IL. 
and  Davis  Junction,  IL  (1Z03  miles), 
which  rights  Soo  currenUy  uses  in 
conjunction  with  its  operations  over  the 
Kansas  City-Chicago  lines. 

Sub-No.  5.  SKCC's  acquisition  by 
assignment  of  the  rights  currentiy  held 
by  Soo  under  agreements  relating  to  the 
following  lines  of  the  Chicago  and  North 
Western  Transportation  Company 
("CNW'),  which  rights  Soo  currentiy 
employs  in  conjunction  with  its 
operations  over  the  Kansas  City- 
Chicago  lines:  (a)  A  joint  facility 
currentiy  owned  and  operated  by  Soo 
and  CNW  between  Polo  and  KCT 
Junction,  MO,  consisting  of  paired 
trackage  between  Polo  and  Birmingham, 
MO,  jointiy-owned  trackage  between 
Birmhigham  and  Air  Line  Junction,  MO, 
and  jointiy-owned  trackage  between 
KCS  Junction  and  KCT  Junction.  MO;  (b) 
certain  yard  and  industrial  lead 
trackage  in  the  area  of  Janesville.  WI 
that  CNW  jointiy  owns  with  Soo;  and  (c) 
certain  trackage  and  a  bridge  that  CNW 
jointiy  owns  with  Soo  in  the  area  of 
Beloit  WI. 

Sub-No.  6.  SKCC's  acquisition  by 
assignment  of  the  rights  currenUy  held 
by  Soo  under  agreements  relating  to  the 
following  line  of  the  Chicago.  Central 
and  Pacific  Railroad  Company  ("CCF'): 
several  thousand  feet  of  side  track 
jointly  owned  by  Soo  and  CCP  in  the 
area  of  Rockford,  IL 

Sub-No.  7.  Soo's  acquistion  of 
terminal  trackage  rights  pursuant  to  49 
U.S.C.  11103  over  tiie  following  BN  Une 
so  as  to  permit  operations  under  the 
grant-back  of  trackage  rights  it  receives 
from  SKCC:  line  between  Rockford,  IL 
and  Davis  Junction.  IL  (12.03  miles). 


Sub-No.  8.  Soo's  acquisition  of 
terminal  trackage  rights  pursuant  to  49 
U.S.C.  11103  over  the  following  lines 
owned  in  whole  or  in  part  by  CNW:  (a) 
The  CNW  lines  between  Polo,  MO  and 
KCT  Junction,  MO,  new  subject  to  a 
joint  facility  agreement  between  CNW 
and  Soo  (which  agreement  Soo  will 
assign  to  SKCC  {see  Sub-No.  5])  and 
consisting  of  the  CNW  line  between 
Polo  and  Birmingham,  MO  (37.8  miles) 
that  is  operated  as  paired  track  with  a 
parallel  Soo  line  (to  be  conveyed  to 
SKCC),  and  the  lines  jointiy  owned  by 
CNW  and  Soo  between  Birmingham  and 
Ah*  Line  Junction.  MO  (4.4  miles),  and 
between  KCS  Junction.  MO.  and  KCT 
Junction  (0.13  miles)  (Soo  will  convey  its 
ownership  interests  in  these  lines  to 
SKCC);  (b)  certain  yard  and  industrial 
lead  frack  in  the  area  of  Janesville,  WI 
that  CNW  jointiy  owns  with  Soo;  and  (c) 
certain  track  and  a  bridge  that  CNW 
jointiy  owns  with  Soo  in  the  area  of 
Beloit  WI. 

Sub-No.  ft  Soo's  acquisition  of 
terminal  trackage  rights  pursuant  to  49 
U.S.C.  11103  over  tiie  following  CCP  line 
to  permit  operations  under  the  grant- 
back  of  trackage  rights  it  receives  from 
SKCC:  several  thousand  feet  of  side 
track  in  the  areas  of  Rockford,  IL,  Jointiy 
owned  by  CCP  and  Soo. 

Sub-No.  10.  SKCC's  acquisition  of 
terminal  trackage  rights  pursuant  to  49 
U.S.C  11103  over  the  following  lines  of 
BN:  (a)  Line  in  the  area  of  Clinton.  lA 
(1.4  mile^Mb)  line  between  Rock  Island 
(Ternunaljuiiietion).  IL.  and  East  Moline 
(DRI  ft  NW  Junction),  IL  (6.3  miles);  (c) 
certain  track  BN  jointiy  owns  with  Soo 
in  the  area  of  East  Moline,  IL;  (d)  certain 
track  BN  jointiy  owns  with  Soo  in  the 
area  of  Clinton,  lA.  Soo  currentiy  has 
trackage  rights  that  are  used  in 
conjuction  with  its  operations  over  the 
Kansas  City-Chicago  lines.  (Soo  will 
retain  its  existing  rights  for  use  in  its 
trackage  rights  operations  over  the 
lines.) 

Sub-No.  11.  SKCC's  acquisition  of 
terminal  trackage  rights  pursuant  to  49 
U.S.C.  11103  over  the  following  lines  of 
CNW:  Certain  cross-over  treacks  and 
appurtenant  approach  tracks  in  the  area 
of  Clinton,  LA  (0.49  miles):  line  between 
Bryn  Mawr,  IL,  and  Shermer  (A-20),  IL 
(10.24  miles);  and  certain  other  tradk  in 
the  area  of  Clinton.  lA.  Soo  currentiy 
has  trackage  rights  that  are  used  in 
conjunction  with  its  operations  over  the 
Kansas  City-Chicago  lines.  (Soo  will 
retain  its  existing  rights  for  use  in  its 
trackage  rights  operations  over  the 
lines.) 

Sub-No.  12.  SKCC's  acquisition  of 
terminal  trackage  rights  pursuant  to  49 
U.S.C.  11103  over  tiie  Davenport  Rock 
Island  &  Nortii  Western  Railway 


Company  ("DRI")  line  between  Clinton. 
lA  and  east  Moline,  IL  (36.11  miles).  Soo 
currentiy  has  trackage  rights  tiiat  are 
used  in  conjunction  with  its  operations 
over  the  Kansas  City-Chicago  lines.  (Soo 
will  retain  its  existing  rights  for  use  in 
its  trackage  rights  operations  over  the 
lines.) 

Sub-No.  13.  SKCC's  acquisition  of 
terminal  trackage  rights  pursuant  to  49 
U.S.C.  11103  over  Indiana  Harbor  Belt 
Railroad  Company  (IHB")  lines  between 
Franklin  Park,  IL,  and  Blue  Island.  IL 
(including  the  right  to  interchange  with 
other  carriers  at  Blue  Island).  Soo 
currentiy  has  trackage  rights  used  in 
conjunction  with  its  operations  over  the 
Kansas  City-Chicago  lines.  (Soo  will 
retain  its  existing  rights  for  use  in  its 
trackage  rights  operations  over  the 
lines.) 

Sub-No.  14.  SKCC's  acquisition  of 
terminal  trackage  rights  pursuant  to  49 
U.S.C.  11103  over  the  KCS  line  between 
Air  Line  Junction,  MO,  and  KCS 
Junction,  MO.  Soo  currentiy  has 
trackage  rights  that  are  used  in 
conjuction  with  its  operations  over  the 
Kansas  City-Chicago  Unes.  (Soo  will 
retain  its  existing  rights  for  use  in  its 
trackage  rights  operations  over  the 
lines.)  In  addition,  SKCC  seeks  terminal 
rights  over  a  short  segment  of  KCS 
trackage  intersecting  the  Kansas  Qty- 
Chicago  lines  between  Air  Line  Junction 
and  KCS  Junction  in  the  Kansas  City 
Terminal  area.  The  rights  are  necessary 
to  create  a  continuous  route  between  the 
lines  to  be  acquired  by  SKCC  and 
DRGWs  frackage  rights  over  the  lines 
of  Union  Pacific  Railroad  Company 
("UP')  via  Osawatomie.* 

Sub-No.  IS.  SKCCs  acquistion  of  the 

50  percent  common  stock  ownership 
interest  of  Soo  in  DRI.  BN  currentiy 
owns  the  remaining  50  percent  Since 
the  proposed  stock  acquisition  will  not 
give  SKCC  control  of  DRL  appUcants 
will  seek  dismissal  of  their  related 
appUcation  or  an  exemption  concerning 
this  stock  acquisition. 

Sub-No.  16.  SKCC's  acquisition  of  one- 
half  of  the  49  percent  common  stock 
ownership  interest  of  Soo  in  the  Indiana 
Harbor  Belt  Railroad  Company  ("IHB"). 
Contrail  currentiy  ovxtis  the  remaining 

51  percent.  Since  the  proposed  stock 
acquisition  wiU  not  give  SKCC  control  of 
IHB,  applicants  will  seek  dismissal  of 
their  related  application  or  an 
exemption  concerning  this  stock 
acquisition. 


>  With  rtgard  to  all  the  variou*  termiiul  trackage 
right!  applications.  SKCC  and  Soo,  at  appropriate, 
state  an  intention  to  negotiate  voluntary  agreements 
with  each  of  the  owning  carrier*.  The  appUcanta  are 
filing  the  applicationi  in  case  these  negotiations 
prove  unsuccessful. 
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Tbe  appBcstions  and  exhibits  ere 
available  for  inspection  in  the  Public 
DodnH  Roera  at  (he  offices  ^  the 
kilerotate  Commeroe  CoonisBion  in 
Washington.  DC.  The  procedural 
schedule  adopted  for  this  proceedrng  is 
set  forth  below. 

Any  interested  person  may  partidpifte 
in  this  proceniaig  by  sabmittteg  written 
cununents  regarding  the  apf^ation. 
Oinunents  including  initial  Hsts  of 
protective  coaditioBS  and  notices  of 
intent  ts  file  responsive  or  inoonsisteat 
cpphcations  must  be  filed  no  later  than 
Noveaiber  20. 198a  Ab  oripnal  and  20 
copies  mofrt  be  fi!ed  with  die  Secretary^ 
interstatp  C  'icrnierae  Commission, 
Waahingtor  DC  20423.  Written 
coaiiaen*?  shati  be  concmrenlly  aerved 
by  first  cla^  m<ul  on  the  United  States 
Secretary  of  1  ransportation  and  fce 
Attome}'  General  of  the  United  States. 
Written  commetfls  must  also  be  served 
vpon  all  parties  of  record  within  10  days 
after  the  service  hst  is  issued  by  the 
Coinmissian.  We  plan  to  issoe  the 
service  list  by  December  5. 1889.  Aoy 
person  who  timely  files  written 
comments  shall  be  oansidered  a  party  of 
record  if  they  so  indicate  in  their 
comBMDta.  hi  this  event,  ito  petition  for 
leave  to  istervene  need  be  filed. 
Comments  ouist  ooBtaia  the  iaformation 
specified  at  41 0=11  U8a4{d){lMui}- 
CoBHoents  filed  by  raihoads  must 
contains  statement  oa  whether  tfie 
commenting  railroad  intends  to  file 
XDconsistenl  applications,  petitions  for 
inclusion,  te'adkage  rights,  or  any  other 
bffirraative  relief  requiring  an 
application  to  be  filed  with  the 
Commission.  This  will  be  considered  a 
prefiling  notice  without  which  the 
conunisaion  will  not  entertain 
applications  for  this  type  of  relief. 
Prelkiunary  comments  from  the 
Secretary  of  Transportation  and 
Attorney  General  must  be  filed  by 
December  5, 1988. 

Parties  seeking  to  modify  any  of  the 
protective  conditions  requested  in  their 
inital  comments  must  file  a  second  list 
of  protective  conditions  no  later  than 
December  20. 1989.  Parties  will  not  be 
permitted  to  seek  any  protective 
conditions  other  than  those  requested  in 
feiAer  their  first  or  second  bst  Of 
protective  conditions. 

Parties  filing  responsive  applications 
must  do  so  no  later  than  December  20, 
1989.  Responsive  appHcations  include 
hiconsistent  applications,  petihons  for 
inclusion,  and  any  other  affirmative 
relief  that  requires  an  application  to  be 
filed  with  the  Commission  (indnding 
trackage  lights:  purchase,  acquisition, 
construction,  or  operation  of  a  railroad 
line:  rff^"^  or  terminal  operations;  or 
abandonment  of  a  railroad  line).  Any 


responsive  applications  that  are  not 
major  are  presumed  to  be  significant. 
Responsive  appHcations  must  inchide  all 
supporting  evidence  in  the  form  of 
verified  statements. 

All  evidence  in  opposition  to  the 
primary  application  including  verified 
statements,  is  due  December  20, 1989. 
Opposition  evidence  shall  be  served  on 
all  parties  of  record  and  shaU  be  filed 
(with  20  copies)  with  the  Commission. 

Primary  and  re^onsive  apjdicants 
and  other  parties  supporting  applicants 
may  file  evidence  in  rfAruttal  to  any 
opposition  evidence  {inchiding  opposing 
evidence  submitted  by  interveners). 
Rebuttal  evidence  of  primary 
applications  shall  be  due  February  5, 
1990.  Rebuttal  evidence  of  responsive 
and  inconsisteTTt  applicants  and  other 
parties  shall  be  due  March  7,  ig9a 
Rebuttal  evidence  roust  be  served  on  all 
parties  of  record  and  filed  (with  20 
copies)  with  &.e  Comraissioa. 

Any  impact  analysis,  traffic  studies, 
and  data  submitted  sbeH  velate  to  the 
calendar  year  19B8.  These  data  may  be 
supplemented  with  more  recent  data 
where  available  and  relevant 

Parties  should  contact  Thomas  B. 
Shick  (202)  275-7972  to  obtain  docket 
niunbers  for  any  lesponsive  end 
inconsistent  applications.  Petitions  for 
waiver,  darification.  or  leave  to  fite  an 
incomplete  application  shall  be  filed  no 
later  than  30  days  prior  to  the  filing  of 
such  responsive  or  inconsistent 
application.  Each  responsive  application 
filed  and  accepted  will  be  consohdated 
with  the  primary  application  in  this 
proceeding. 

Additional  information  is  contained  in 
the  Commission's  Decision  No.  5.  To 
purchase  a  copy  of  that  decision,  wiite 
to.  call,  or  pick  up  in  person  from: 
Dynamic  Conce;^,  Inc..  Room  2229, 
Interstate  Commerce  Commission 
Buikhag,  Washington,  DC  28423. 
Telephone  (202)  289^357/4359. 
(Assistance  for  the  hearing  impaired  is 
available  through  TDD  Services  (202) 
275-1721.) 

Decided:  October  13, 1989. 

By  the  Conunissioc  Chairman  CradiMMi, 
Vice  Chairman  Simmons,  Commissioners 
Andre.  Lamboley,  and  Phillips. 
NscbU  R.  McGm. 
Secretory. 
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Written  comments  and  protests,  In- 
dudtng  rntfiat  Rst  of  protective  con- 
(Sfcrw  and  notice  of  intent  to  file 
waponaiva  or  mooMistBMI  apfMca- 
tiona. 

DOT  and  DCJ  comments  doe. 

Second  Jist  of  proteose  conditions 
due.  Responsive  end  inconsistent 
applicationa  due.  Evidence  in  oppo- 
sition due. 

Discovery  conference  on  conrments, 
protests,  conditions,  and  responses 
and  irroorisiEtent  appfcatiofis  due. 
Commission  issues  aerviw  list 

Responses  to  comments,  protests, 
conditions  and  retiuaal  in  support 
of  primary  applicatior)  due. 

Retxjttai  in  support  of  corrunents,- 
protests,  corvJitions  and  inconsist- 
ent applications  due. 

Opening  briefs  due,  atf  parties. 

Reply  briefs  due,  all  parties. 

Oral  argomer^t  (to  be  scheduled). 

Voting  conference  (to  t)e  scheduled). 

Decision  served. 


[FR  Doc  89-24716  Filed  Ifr-lS-BS;  fttf  am] 


(Docket  No.  AS-S5 


StUfl 


Dayl 
+20 


Applicalion  attepied  and  pubNahad. 
Discovery  contofanca  on  pfiiwaiy  tfh 


CSX  Tranepoftition,  Inc.: 
ilfcandonmetit  Ejwwption  eff  BaHroad 
Line  hi  Mictwlas  Ooun^,  WV 

Applicant  has  filed  a  notice  of 
exemption  under  49  CFR  part  1152. 
subpart  F— Exempt  Abandonments  to 
abandon  its  a.03-«Q:Ie  line  of  railroad  in 
Nicholas  County,  WV:  (1)  Between 
milepcsl  0.00.  near  Curtia  aad  milepost 
6.09.  at  Donegan  No- 10;  and  (2)  between 
milepost  0.00,  at  Panther  Creek  Junction, 
to  the  end  of  the  liae  at  milepost  1.94. 

Applicant  has  certified  that:  (1)  No 
local  traffic  has  moved  over  the  line  for 
at  least  2  years:  (2)  any  overhead  traffic 
on  the  line  can  bie  rerouted  over  other 
lines;  and  (i)  no  formal  complaint  filed 
by  a  user  of  rail  service  on  the  line  (or  a 
State  or  local  government  entity  acting 
on  behalf  of  such  user)  regarding 
cessation  of  service  over  the  hoe  either 
is  pending  with  the  Commission  or  with 
any  U5  EHstricl  Court  or  has  been 
decided  in  favtH*  of  the  complainant 
within  the  Z-year  period.  The 
appropriate  State  agency  has  been 
notified  in  writing  at  least  10  days  pritw 
to  the  filing  of  tibia  notice. 

As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 
the  abandonment  shaH  be  protected 
Older  Oregon  Short  Line  R.  Co. — 
AbandoitHnent— Goshen,  MOlXJXI.^l 
<t979).  To  ad^hess  whether  this 
coadiSon  adeqostety  f  rotacU  «ifected 
employees. «  fetitioa  far  partial 


revocation  under  49  U.S.C.  10505(d) 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  has  been  received,  this 
exemption  will  be  effective  on 
November  18, 1989  (unless  stayed 
pending  reconsideration).  Petitions  to 
stay  that  do  not  involve  environmental 
issues,*  formal  expressions  of  intent  to 
file  an  offer  of  financial  assistance 
under  49  CFR  1152.27(c)(2),*  and  trail 
use/rail  banking  statements  under  49 
CFR  1152.29  must  be  filed  by  October  30, 
1989.'  Petitions  for  reconsideration  and 
requests  for  public  use  conditions  under 
49  CFR  1152.28  must  be  filed  by 
November  8, 1989,  with:  Office  of  the 
Secretary,  Case  Control  Branch. 
Interstate  Commerce  Commission, 
Washmgton,  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
applicant's  representative:  Patricia  Vail, 
CSX  Transportation,  Inc.,  500  Water 
Street  Jacksonville,  FL  32202. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  use  of 
the  exemption  is  void  ab  initio. 

Applicant  has  filed  an  environmental 
report  which  addresses  environmental 
or  energy  impacts,  if  any,  from  this 
abandonment 

The  Section  of  Energy  and 
Environment  (SEE)  wiU  prepare  an 
environmental  assessment  (EA).  SEE 
will  issue  the  EA  by  October  24, 1989. 
Interested  persons  may  obtain  a  copy  of 
the  EA  from  SEE  by  writing  to  it  (Room 
3219),  Interstate  Commerce  Commission, 
Washington,  DC  20423)  or  by  calling 
Elaine  Kaiser,  Chief,  SEE  at  (202)  275- 
7684.  (Comments  on  enviromnental  and 
energy  concerns  must  be  filed  within  15 
days  after  the  EA  becomes  available  to 
the  public. 

Environmental  public  use,  or  traU 
use/rail  banking  conditions  will  be 
imposed,  where  appropriate,  in  a 
subsequent  decision. 

Decided:  October  12, 1969. 


■  A  stay  will  l>e  routinely  issued  by  tlie 
Commission  in  those  proceedings  where  an 
informed  decision  on  environmental  issues  (whether 
raised  by  a  party  or  by  the  Section  of  Energy  and 
Environment  In  its  independent  investigation) 
cannot  t>e  made  prior  to  the  effective  date  of  the 
notice  of  exemption.  See  Exemption  of  OutH)f- 
Service  Rail  lines.  5 1.C.C.2d  377  (1089).  Any  entity 
seeking  a  stay  involving  environmental  concerns  is 
encouraged  to  file  Its  request  as  soon  as  possible  in 
order  to  permit  this  Commission  to  review  and  act 
on  Ae  request  before  the  effective  date  of  this 
exemption. 

■  See  Exempt,  of  Rail  Aliandoiunent — Offers  of 
Finan.  Assist,  4  l.C.C.2d  164  (1967). 

*  The  Commission  will  accept  a  late-filed  trail  use 
statement  so  long  as  it  retains  jurisdiction  to  do  so. 


By  the  Commission,  Jane  F.  Mackall. 
Director,  Office  of  Proceedings. 
Norata  R.  McGee, 

Secretary. 

[FR  Doc.  89-24574  Filed  10-18-89;  8:45  am) 
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IDocket  No.  AB-3  (Sub-No.  89X)] 

Missouri  PaciHc  Railroad  Company— 
AlMindonment  Exemption— In    . 
Assumption  Parish,  LA 

Applicant  has  filed  a  notice  of 
exemption  under  49  CFR  1152  subpart 
F — Exempt  Abandonments  to  abandon 
its  4-mile  line  of  railroad  between 
milespost  5,  near  Lula,  and  milepost  9. 
near  Westfield,  Assumption  Parish,  LA. 

Applicant  has  certified  that:  (1)  No 
local  trafBc  has  moved  over  the  line  for 
at  least  2  years;  (2)  any  overhead  traffic 
on  the  line  can  be  rerouted  over  other 
lines;  and  (3)  no  formal  complaint  filed 
by  a  user  of  rail  service  on  the  line  (or  a 
State  or  local  government  entity  acting 
on  behalf  of  such  user)  regarding 
cessation  of  service  over  the  line  either 
is  pending  with  the  Commission  or  with 
any  U.S.  District  Court  or  has  been 
decided  in  favor  of  the  complainant 
within  the  2-year  period.  The 
appropriate  State  agency  has  been 
notified  in  writing  at  least  10  days  prior 
to  the  filing  of  this  notice. 

As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 
the  abandonment  shall  be  protected 
under  Oregon  Short  Line  R.  Co. — 
Abandonment— Goshen.  360 1.C.C.  91 
(1979).  To  address  whether  this 
condition  adquately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10505(d) 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  has  been  received,  this 
exemption  will  be  effective  on 
November  18, 1989  (unless  stayed 
pending  reconsideration).  Petitions  to 
stay  that  do  not  involve  environmental 
issues,*  formal  expressions  of  intent  to 


*  A  stay  will  be  routinely  issued  by  the 
Commission  in  those  proceedings  wiiere  an 
informed  decision  on  environmental  issues  (whether 
raised  by  a  party  or  by  the  Section  of  Energy  and 
EnNironment  in  its  independent  investigation) 
cannot  be  made  prior  to  the  effective  date  of  the 
notice  of  exemption.  See  Exemption  ofOut-of- 
Service  Rail  Lines.  5  l.C.C.2d  377  (1969).  Any  entity 
seelcing  a  stay  involving  environmental  concerns  is 
encouraged  to  file  Its  request  as  soon  as  possible  in 
order  to  permit  this  Commission  to  review  and  act 
on  the  request  liefore  the  effective  date  of  this 
exemption. 


file  an  offer  of  financial  assistance 
under  49  CFR  1152.27(c)(2),*  and  trail 
use/rail  banking  statements  imder  49 
CFR  1152.29  must  be  filed  by  October  30, 
1989.^  Petitions  for  reconsideration  and 
requests  for  pubUc  use  conditions  imder 
49  CFR  1152.28  must  be  filed  by 
November  8, 1989,  with:  Office  of  the 
Secretary,  Case  Control  Branch, 
Interstate  Commerce  Commission, 
Washington,  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
appUcant's  representative:  Jeanna  L 
Regier,  Room  830, 1416  Dodge  Street 
Omaha,  NE  68179. 

U  the  notice  of  exemption  contains 
false  or  misleading  information,  use  of 
the  exemption  is  void  ab  initio. 

Apphcant  has  filed  an  enviroimiental 
report  which  addresses  environmental 
or  energy  impacts,  if  any,  fiY>m  this 
abandonment. 

The  section  of  Energy  and 
Environment  (SEE)  wiU  prepare  an 
environmental  assessment  (EA).  SEE 
will  issue  the  EA  by  October  24, 1989. 
Interested  persons  my  obtain  a  copy  of 
the  EA  from  SEE  by  writing  to  it  (Room 
3219,  Interstate  Commerce  Commission, 
Washington,  DC  20423)  or  by  calling 
Elaine  Kaiser,  Chief,  SEE  at  (202)  275- 
7684.  Comments  on  environmental  and 
energy  concerns  must  be  filed  within  15 
days  after  the  EA  becomes  available  to 
the  public. 

Environmental,  public  use,  or  trad 
use/rail  banking  conditions  will  be 
imposed,  where  appropriate,  in  a 
subsequent  decision. 

Decided:  October  13, 1989. 

By  the  Commission.  )ane  F.  Mackall, 
Director,  OfGce  of  Preoceedings. 
Norata  R.  McGee, 
Secretary. 
[FR  Doc  89-24696  Filed  10-18-89;  a-45  am] 
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DEPARTMENT  OF  JUSTICE 

Extension  of  Public  Comment  Period 
on  Proposed  Consent  Dtcree 

In  accordance  with  section  122  of  the 
Comprehensive  Environmental 
Response,  Compensation  and  Liabifity 
Act  as  amended  ("C:ERCXA"),  42  U.S.C 
9622,  and  the  poUcy  of  the  Department 
of  Justice,  28  CFR  50.7,  notice  was 
pubUshed  in  the  Federal  Register  on 
August  21, 1989,  that  a  complaint  was 
filed  on  July  31, 1989,  in  United  States  v. 


■  See  Exempt  of  Rail  Abandonment — Offen  of 
Finan.  A$»isL.  4  I.CC.2d  164  (1967). 

*  The  Commission  will  accept  a  late-filed  trail  use 
statement  so  long  as  it  retains  jurisdiction  to  do  sa 


fMaral  K^lstar  /  Vd.  54.  No.  201  /  Tlniraday.  Ortdber  18. 1889  /  fitahxa 


Fedanl  Regfator  /  Vol  54,  No.  201  /  Thuraday,  October  tg.  1889  /  Notices 


Frendi  limited.  Inc.,  el  erf.  Civil  Action 
No.  H  88  2Wi.  in  ifae  United  Slates 
District  Court  for  Ae  Suuthem  District 
of  TexBS,  Houston  Division,  and. 
simdtaneoosly,  a  consent  decree 
between  the  United  States.  French 
Limited,  Inc.  and  eighty-six  other 
defendants  was  lodged  with  the  coort 
The  prior  notice  stated  that  public 
comments  on  the  proposed  consent 
decree  would  be  received  for  a  period  of 
thirty  (SO)  days  from  the  date  of 
publication  of  the  notice.  In  response  to 
a  request  submitted  on  behalf  of 
residents  Mving  in  die  vicinity  of  the 
French  Limited  Site,  the  public  comment 
period  on  die  proposed  consent  decree 
is  being  extended  omtil  November  15, 
1989. 

Accordingly,  the  Department  of 
Justice  will  receive  comments  relating  to 
the  proposed  consent  decree  imtil 
November  15, 1989.  Comments  shotdd  be 
addressed  to  the  Assistant  Attorney 
General  of  the  Land  and  Natural 
Resources  ESvision,  Department  of 
Jnstice,  lOfli  and  Pennsylvania  Avenue, 
NIV..  WasWngton,  DC  20530.  AD 
txjpimeuts  should  refer  to  United  States 
V.  Frendi  Limited,  bic,  D.J.  Ref.  80-11- 

1[%e  proposed  consent  decree  mey  be 
examined  at  fbe  foHowing  offices  trf  the 
United  States  Attorney  and  the 
Environmental  Protection  Agency 
("EPA"): 

EM  Region  VI  Contact:  Pamela  Hnllips, 
Oince  of  Regional  Cuuusel,  U.S. 
Envircnneittsa  PMtecfion  Agency, 
Region  VL  1445  Ross  Avenue.  Drifas, 
Texas  75202-2733,  (2M)  655^2120; 
United  Staten  Attorney's  C^five  Jamt 
Craig.  Aiditnnt  Umiled  Stales 
Attorney,  Qvil  Diviaiazu  U-S. 
Courthouse  ft  Federal  Buildiog,  515 
Rusk,  Sid  Floor,  Houstoa,  Texas  77002. 

(713)  229-2600. 

Copies  of  the  proposed  consent  decree 
SBay  aiso  oe  exeflBBBo  at  toe 
Environmental  Enforcement  Section. 
Land  and  Nataral  Resoorces  Division, 
United  States  Department  of  Justice, 
RoomlS15, 10ft  and  Pennsylvania 
Avenue.  NW..  TVashington.  DC  20530.  A 
oepy  of  the  proposed  consent  decree 
may  be  obtained  by  mail  from  the 
fiavircBinieatal  Enfofcement  Section, 
Land  and  Natarai  Resources  Divisioa  of 
ihe  DepartaieBt  of  {usttoe.  in  ra^uestiag 
a  copy  of  the  decree,  pfease  enclose  a 
check  iat  copying  costs  in  the  amount  of 
$19Jefm]F«ble  to  Treesarer  of  the 
United  SUrtes. 
Gaocga  Van  Clavs. 

Actii^  A  ssktaat  Attorney  Geaetal  Lattd'Ond 
SaturalResomseBDiwisiaa. 
tFK  Die  ••-2WZS  Mad  W-M-an  «:«  a  jn.] 


Offic*  Of  Om  AltonMf  G«Mral 
[Order  No.  1371-M] 

Termination  of  DepartnMnt  of  Justtco 
Ponqr  Boards 

By  virtue  of  the  authority  vested  in  me 
by  5  U.S.C.  301,  and  28  U.S.C.  509  and 
510, 1  hereby  revoke  Attorney  General 
Order  1275-88,  dated  June  7, 1988,  and 
tominate  the  Personnel  Policy  Board; 
revoke  Attorney  General  Order  1278-68, 
dated  June  7, 1988,  and  terminate  the 
Department  Resources  Board;  revoke 
Attorney  General  Order  1277-88,  dated 
Jane  7, 1968,  and  terminate  the  Strategic 
Pliranix^  Board;  revoke  Attorney 
General  Order  127»-«8,  dated  Jnne  7, 
1968.  and  terminate  the  Keseorch  and 
Development  Board:  and  revoke 
Attorney  General  Order  1279-88,  dated 
June  7. 1988.  and  terminate  the  Special 
issues  CoordinatiBg  Group. 

This  order  is  effective  on  the  date  of 
si^ature. 

Dated:  October  la  iflSS. 
ttdi  lVaabui|^ 
A  ttomey  GeBenL 
{PR  Doc  «9-«824  niad  f»-18-89;  «i45  eaj 
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NATIOftAL  COMMISSIOM  ON 
ACQUWED  IMMUNE  DEFICIENCV 
SYNDROME 

AQENCv:  National  Commission  on 
Acquired  hnmone  Deficiency  Syndrome. 
:  Notice  of  Meeti  ^. 


summary:  la  accordooe  with  iie 
Federal  Advisory  Coeunittee  Act.  Pablic 
Law  92^-463  as  amoided.  die  National 
CoiBBBSsian  on  Aoqeirad  innnBe 
Deficiency  SyadnaBie  arniooBoes  a 
fordiooming  meeMng  of  the  Gommisnen. 
DATS  AND  time:  November  2, 1909 IMO 
a-m.  to  5-jOO  pjn. 

November  3. 1969  9!0G  am.  «a  4)00  p.m. 
PtACl:  Paa  Asaedcaa  Thafth 
Organization,  Confeienca  Room  A, 
Second  Flooc  «2S  zanl  Stoeet.  NW, 
Waahiogtan,  DC  20087. 
one  AMD  Taae  Novenber  8, 1M9  «08 
pjn.  toftOOpjn. 
November  4, 1989  9:00  a.m.  to  4:00  p.nL 

PLACE:  Xerox  Coirfaeace  Center. 
Leesburg,  Vii:giniB. 

:X3pen. 


Maareoi  Bymet.  Bxecative  Direoter, 
The  National  Counnisshm  on  Acquired 
bmnue  Deficiency  Syndrome.  1730  K 
Street.  NW.,  Bth  floor,  Washington.  OC 
a0Q06{a0Zy254^512H 

Agenda:  On  the  mondng  of  November 
2nd  the  Commission  will  hear  from  a 


variety  of  public  witnesses  on 
international  issues  related  to  HIV  and 
ABSS.  TTiese  witnesses  wiH  inchide  Dr. 
Jonathan  Mann,  Director  Global 
Program  on  AH3S,  World  Health 
Organization. 

The  balance  of  November  2nd  and  the 
following  day,  November  9rd,  vHR  focus 
on  die  issues  associated  wifli  flie  care 
and  treatment  of  people  with  AHJS  and 
the  financir^g  of  such  services. 

The  Commission  will  spend  the 
evening  of  November  3rd  and  the 
following  day,  Nc/embor  4th  at  the 
Xerox  Conference  Center  in  Lesslmrg, 
Virginia.  The  Commissioners  wiH  utflize 
this  time  to  exchange  information  aad 
ideas  about  dieir  experiences  and 
backgrounds  related  to  HTV  and  AIDS 
and  to  explore  ways  in  which  the 
Commission  as  a  groi^>  can  nust 
eSectiv<e^  respond  to  the  Comiiussion's 
statutory  diaige. 
MBMceaa  Byma, 
Executive  Director. 

[PR  Doc.  fl»-2478t  Filed  lO-W-89;  B:4S  am] 
SajJNQ  OOBE 


flATIONAL  FOUNDATiaNONTHE 
ARTS  M«D  THE  HUMANITIES 


Arts  National  Council; 

Pursuant  to  section  ltJ[a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pdb. 
L  82-WS),  as  amended,  nOtkx  is  hereby 
^ven  that  a  meeting  of  the  Nationd 
Council  on  die  Arts  will  be  hdd  on 
November  8-4, 1989  from  9:00  a jn.  to 
5:30  p.m..  and  on  November  5, 1989  from 
9M  a  jn.  to  liM  p.m..  in  Room  M-^09  df 
the  Nancy  Hanks  Center.  1100 
Pennsyfvanaa  Avenue  NW..  Wasfaang^n. 

DCzesoe. 

A  portion  of  ^s  meeting  will  be  open 
to  the  public  on  Friday,  November  S, 
1918  tram  9380  a  jn.  te  5  JO  p.n.,  and  on 
Satwday,  Nosenber  4. 1888,  &«m  0:00 
a.m.  to  4:15  ^jm.  llie  toptes  for 
discussion  will  inchide  Propam  Review 
and  Guidelines  for  Visaal  Arts  {¥ogram: 
Design  Arts  Program;  Inter-Arts 
Program;  Music  Program:  Rssenters  and 
Festivals;  and  the  Media  Arts  Prograia. 
fa  addition  Aeiew^  bee  dtecii—toa  on 
ReBOthortBationfrfthe  AgRKy,FT80 
Appropriations,  Issees  and  Concerns  of 
the  National  CounrJl  on  die  Arts, 
Promoting  a  Paaitive  Iiaase  of  the 
Aeeacy,  and  a  lepert  from  the  Southern 
States  Regional  Represetftative. 

The  remaining  session  on  Saturday 
November  4, 1989,  from  4:15  p^aL  tm&M 
pjB.  and  OB  Smaiaj,  NusiuBbu  ^  bom 
9M)  a.m.-lfl6pjn.  is  for  flie  purpose  of 
Council  review.  iSscussion,  evaluation 
and  recommendation  on  applicadons  Tor 


financial  aseistanoe  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended, 
including  (fiscussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  widi  the 
determination  of  the  Chairman 
pubUshed  hi  the  Federd  Rasbtor  of 
February  13. 1900.  this  session  will  be 
closed  to  the  pnUic  purseant  to 
subsections  (cX4).  (0)  and  (B)  of  tide  5. 
United  States  Code. 

If  you  need  special  acoommodationa 
due  to  a  diaafaility.  pleaae  contact  die 
Office  for  Special  Constitnendes, 
National  Endowment  for  the  Arts.  1100 
Pennsylvania  Avenoe  NW.,  Washington, 
DC  20506,  202/682-5486  at  least  seven 
(7)  days  prior  to  the  meeting. 

Furdier  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts.  Washington. 
DC  20506,  or  caU  (202)  682-5433. 
Yvonne  M.  Sabina, 

Director,  Council  and  Panel  Operations, 
National  Endowment  for  die  Arts. 
(FR  Doc.  89-24014  Piled  10-18-69: 8»tS  am) 
iCOOCTis^ei^ 


NATIONAL  SCIENCE  FOUNDATION 

Irilsf agency  AreMc  Rweorch  Po8cy 
Commlttao 

In  accordance  with  the  Arctic 
Research  and  Policy  Act.  Public  Law  98- 
373.  the  Nattonal  Science  Foundation 
annotmces  the  following  meeting: 

Name:  Interagency  Arctic  Research  Policy 
Committee. 

Date  and  Time:  November  0, 1980, 1:30  pjn. 

Place:  National  Sdenee  Fbundation,  Room 
54a  lath  and  G  Street  NW.,  Washii«ton,  DC 

Type  ofhteetiag:  Open.  Part  of  the  nwetiBg 
(3:00-3:30  PA.)  will  be  closed  to  (bscuee 
budgetary  matters. 

Contact  Person:  Jeny  Brown  or  Charles  B. 
Myers.  Diviaion  of  Polar  Programs.  Room  027, 
National  Sdenoe  Poandatitm.  WaaM^toii, 
DC  2055a  Telephone:  (202)  357-7817. 

Purpose  of  Committee:  The  Interagency 
Arctic  Research  PoBcy  Committee  was 
established  by  Public  Law  00-373,  the  Arctic 
Research  and  Policy  Act  to  survey  arctic 
reseaich.  help  determine  priorities  for  &ttare 
arctic  research,  assist  in  ue  development  of  a 
natiooal  arctic  research  pohcy.  piqiave  a 
single,  inteyatad  asalti-ageacy  badget 
request  for  arctic  research,  devefap  a  plan  to 
implsMBBt  natiooal  ascttc  rsssarcb  policy, 
and  facilitate  cooperatioa  in  aad 
coordination  of  arctic  ressarch. 

Agenda: 

1.  Statns  of  Biennial  Reporting. 

2.  Arctic  Oceans  Research  fba. 

3.  IntemaUonal  Activities. 


4.  Arctic  Research  Coaaortitun  of  tiie 
United  States. 

Public  Participation:  Committee  me 
are  not  designed  as  public  hearbigs  and  will 
not  Donaally  receive  verbal  oosuBSDts  from 
observers  unless  specifically  invited  by  the 
Committee.  Ol>8ervers  invited  to  addrcna  the 
Committee  will  be  limited  to  6  mtmiit  each. 
An  invitation  to  address  the  Committee  is 
contingent  npoa  advaace  ■"*>"'tffffn  of  the 
proposed  statement  and  a  determination  by 
the  Committee  that  such  statement  is 
relevant  and  appropriate  to  the  agenda  at 
that  particular  meeting.  The  texts  of  such 
statements  shall  not  exceed  S  double  spaced 
typed  pages  each. 
Charles  E.  Myers. 
Division  of  Polar  Programs. 
[FR  Doc.  80-24018  Filed  10-18-88;  8:46  am] 
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NUCLEAR  WEQULATORY 
COMMISSION 

IDodMt  No.  50-333] 

Power  Authority  Of  tho  Stata  of  Naw 
York;  Correction;  Envkonmental 
Asseearoent  and  Fbtdbig  of  No 
Significant  Intpact 

In  the  environmental  assessment 
document  appearing  in  the  Federal 
Register  of  October  3. 1969  (54  FR 
40759),  make  the  following  correction: 

In  the  last  full  paragraim.  in  the  first 
column,  on  page  40760.  paragraph 
should  read:  "Dated  at  RockviDe. 
Maryland,  this  28di  day  of  September 
1989." 

Dated  at  Rodcville,  Maryland,  this  lOtii  day 
of  Octot>er  1900. 

For  the  Nuclear  Regulatory  Commission. 

Robert  A  Capra. 

Director,  Project  Directorate  l-l.  Division  of 
Reactor  Projects — I/II,  Office  of  Nuclear 
Reactor  Regulation. 
[FR  Doc.  89-24684;  Filed  10-18-89;  a-45  am] 


[Docket  Nos.  50-454, 50-455,  50-456.  and 

50-4571 

Commonwealtti  Ediaion  Co.;  laeuance 
of  Amendment  to  FecBRy  OpefeMnQ 
Ucenee 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  baa 
issued  Amendaient  No.  34  to  Facility 
Operating  license  Noa.  NPF-d7  and 
Nn'-Oe  issued  to  Commonwealth 
Edision  Company,  which  revised  the 
Tedioical  Specifications  for  operation  of 
die  Byron  Stotton.  Units  1  and  2,  located 
hi  Ogle  County.  lUinois  and  Amendment 
No.  22  to  Fadttty  C^Mf8tii«  Licanae  Noa. 
I4PF-72  and  NPF-77  wUdi  revised  die 


Technical  Spadficatioas  lor  Braidwood 
Station,  Units  1  and  2.  located  ia  ¥Vfll 
County.  Illinois.  The  amendments ' 
effective  as  of  the  date  of  its  i 

The  amendmento  modify  Technical 
Specification  Figure  3.2-2  which  depicts 
the  normalized  heat  flnx  hot  dmmiei 
factor  as  a  function  of  core  height. 

The  application  for  the  amendment 
complies  with  the  standards  aad 
requirements  of  the  Atomic  Eaeigy  Act 
of  1954,  as  amended  (the  Act),  and  dte 
Commission's  rule*  and  rsgnlationa.  The 
Commission  has  made  apprapciate 
findings  as  required  by  the  Act  and  ^ 
Commission's  rules  and  wiguiatfcms  fai  10 
CFR  Chapter  L  which  are  set  fordi  in  die 
license  amendment 

Notice  of  Consideration  of  Issuance  of 
Amendment  and  Opportunity  for 
Hearing  in  connectiim  with  this  was 
published  in  the  Fedaial  gmistar  on 
December  31, 1987  (53  FR  49540).  No 
request  for  a  bearing  or  petition  for 
leave  to  intervene  was  filed  following 
this  notice. 

The  Commission  has  prepared  an 
Environmental  Assessment  and  Finding 
of  No  Significant  Impact  related  to  the 
action  and  has  concluded  that  an 
environmental  impact  statement  is  not 
warranted  because  there  will  be  no 
environmental  impact  attributable  to  the 
action  beyond  that  which  has  been 
predicted  and  described  in  the 
Commission's  Final  Environmental 
Statement  for  Byron  dated  April  1982 
and  for  Braidwood  dated  ]une  1964. 

For  further  details  with  respect  to  the 
actions  see  (1)  the  application  for 
amendment  dated  December  4, 1967.  (2) 
Amendment  No.  34  to  License  No.  HPf- 
37  and  NPF-66.  (3)  Amendment  No.  22  to 
License  No.  NPF-72  and  NPF-77,  and  (4) 
the  Commission's  related  Safety 
Evaluation  and  Environmental 
Assessment  and  Finding  of  No 
Significant  Impact  Ail  of  tlieae  items  ace 
available  for  pnUic  inspecti<ni  at  the 
Commission's  Public  Document  Room, 
2120  L  Street  N.W..  die  Rodsford  Public 
Library.  215  N.  Wyman  Street  Roddbtd 
Illinois  61101.  and  at  die  Wilsaingtoa 
To«niship  Public  Library.  201  & 
Kankakee  Street  Wilmington.  Illinoia 
60481.  A  copy  of  items  (2).  (3).  and  (4) 
may  be  obtahied  iqion  request 
addressed  to  the  U.S.  Nudaar 
Regulatory  Commission.  Waatogton. 
DC  20555.  Attention:  Director.  Divisioa 
of  Reactor  Projecto. 

Dated  at  Rockville.  Maiybad.  diis  lldi  day 
of  October  1969. 
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For  the  Nodear  Regulatory  CommiMion. 
Byron  Siafri. 

Acting  Dinctor,  Inject  Dinctorote  DI-Z 
DMaion  of  Reactor  Profectg—in,  IV,  and  V 
and  Special  Projects.  Office  of  Nuclear 
Reactor  Regulation. 
[FR  Doc.  80-24683  Filed  10-18-88: 8:45  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Setf-Regulatory  Organlzatlone; 
Applications  tar  ilnHsted  Tradhig 
Privteges  and  of  Opportunity  tar 
Hearing;  Cincinnati  Stock  Exchange, 
Inc. 

October  la  1988. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
("Commission")  pursuant  to  section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereunder 
for  unlisted  trading  privileges  in  the 
following  securities: 

Alleigran.  Inc. 
Common  Stodc  tM.  Par  Value  (Tile  No.  7- 
5406) 
American  President  Companies,  Ltd. 
$3.50  Cm.  Cv.  Exch.  Ser.  B  Pfd.,  $.01  Par 
Value  (File  No.  7-6407) 
Baker  Hughes  Inc  Corp. 
13.50  Cm.  Cv.  Exch.  Pfd..  $1.00  Par  Value 
(File  No.  7-6406) 
BP  Prudholde  Bay  Royalty  Trust 
Common  SUxk,  No  Par  Value  (File  No.  7- 
5400) 
Cabletron  Systems,  Ina 
Common  Stock.  $m  Par  Value  (File  No.  7- 
5410) 
Cummins  Engine,  Inc 
$3.50  Dep.  Cv.  Exch.  Pref.,  No  Par  Value 
(File  Na  7-5411) 
Environmental  Systems 
$1.75  Cm.  Cv.  Exch.  A  Pfd..  $1.00  Par  Value 
(File  Na  7-M12) 
CATXCorp. 
$2.50  Cm.  Pfd.  Vtg..  $1J»  Par  Value  (FUe 
Na  7-6413) 
Integrated  RastJorces,  Inc. 
$1.8125  Cm.  Cv.  Exch.  Pfd.,  $1.00  Par  Value 
(File  No.  7-6414) 
Mass  Mutual  Corporate  Investors 
Common  Stock.  $1.00  Par  Value  (File  No.  7- 
5415) 
Morton  InteniationaL  Inc. 
Common  Stock.  SUOO  Par  Value  (File  No.  7- 
5416) 
Pium  Creek  Timber  Ca  LP. 
Common  Stock.  No  Par  Value  (nie  No.  7- 
5417) 
Putnam  High  Yield  Municipal  Trust 
Common  Stodc  No  Par  Value  (File  Na  7- 
5418) 
R.O.C  Taiwan  Fund 
Shares  of  Beneficial  Interest  (FUe  Na  7- 
5419) 
Smithkline  Beeciunan  pic 
Unit  5  ord  "B"  shrs/l  $2.25  Pfd.,  American 
Depository  Shares  (File  No.  7-6420) 


Smithkline  Beechman  pic 

American  Depository  Shares  (File  Na  7- 
5421) 
TCF  Financial  Corp. 

Common  Stod(.  $,01  Par  Value  (File  Na  7- 

5422) 
ThitAolCorp. 
Common  Stock.  SlJOO  Par  Value  (File  Na  7- 

5423) 
Van  Kampen  Merritt  Ltd.  Term  Hi^  Income 

Inc. 
Common  Stock.  $.01  Par  Value  (Hie  No.  7- 

5424) 
XtraCorp. 
$1.9375  Cm.  Cv.  B  Pfd..  No  Par  Value  (Hie 

No.  7-6425) 
Lifetime  Corp. 
Common  Stock.  $Jn  Par  Value  (File  No.  7- 

5426) 
New  Line  Cinema 
Common  Stock.  $.01  Par  Value  (File  Na  7- 

5427) 
These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  October  31. 1989, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
450  Fifdi  Street.  NW..  Washington.  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  applications  if  it  finds,  based  upon 
all  the  information  available  to  it,  that 
the  extensions  are  consistent  with  the 
maintenance  of  fair  and  orderiy  maricets 
and  the  protection  of  investors. 

For  the  Commission,  by  die  Division  of 
Maricet  Regulation,  pursuant  to  delegated 
authority. 

fooathan  G.  Katx,  | 

Secretary. 
[FR  Doc  24650  Filed  10-18-89;  8:45  am] 

■ILLINa  CODE  SOIO-OIHI 
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Self-Regulatory  Organlzatlone; 
Depository  Trust  Compsny;  NoOoe  of 
FHIng  end  Immedlete  EWecttveneee  of 
Propoeed  Rule  Change  Ctartfying 
Proceduree  Relating  to  the  Depoelt  of 
Foreign-Owned  Sheree  of  ILSw 
Communlcetlone  end  MerMme  leeuers 

October  6, 1980. 

On  September  12, 1988,  the  Depository 
Trust  Company  ("DTC*)  filed  a 
proposed  nile  change  with  the 
Commission  under  Section  19(b)(1)  of 
the  Securities  Exchange  Act  of  1934 
("Act")  tiiat  would  clarify  certain  DTC 
procedures  applicable  to  foreign-owned 


shares  of  United  States  VVS.") 
communications  and  maritime  issuers. 
The  Commission  is  pubUshing  this 
notice  to  solicit  comment  on  the 
proposal 

Foreign-owned  shares  of  U.S. 
communications  and  maritime  issuers 
are  eligible  for  DTC  book-entry 
services.'  Federal  law,  however, 
restricts  the  number  of  shares  of  certain 
U.S.  communications  and  maritime 
issuers  that  may  be  owned  beneficially 
by  non-U.S.  citizens.*  As  discussed 
below,  DTC  has  certification  procedures 
designed  to  ensure  that  shares  it  holds 
on  behalf  of  participants  do  not  exceed 
these  ownership  limitations.' 

Foreign-owned  shares  of  U.S. 
communications  and  maritime  issuers 
are  deposited  at  DTC  into  special 
segregation  accounts  known  as  Seg-100 
accounts.*  DTC  periodically  reports  to 
transfer  agents  to  aggregate  number  of 
shares  in  applicable  Seg-100  accounts 
and  transf^  agents  maintain  records  of 
those  holdings.  If  a  transfer  to  a  Seg-100 
account  causes  ownersh^  limitations  to 
be  exceeded,  the  transfer  agent  notifies 
DTC  and  DTC  debits  the  account  of  the 
participant  that  last  transferred  shares 
to  its  Seg-100  account,  requiring  that 
participant  to  withdraw  immediately 
from  its  DTC  general  account  such 
foreign-owned  shares. 

The  proposal  clarifies  that  if  DTC  is 
notified  of  a  transfer  exceeding 
ownership  limitations,  it  will  act 
affirmatively  to  facilitate  certificate 
withdrawal  in  accordance  with  the 
procedures  described  above,  including, 
where  necessary,  disclosing  to  the  issuer 
tiie  identity  of  the  affected  participant 
and  the  number  of  shares  to  be 
withdrawn.  The  proposal  also  clarifies 
that,  upon  request  by  an  issuer  or  its 
transfer  agent,  DTC  will  provide 
periodic  reports  listing  the  name  of  eadi 
participant  having  a  Seg-100  position  in 


» See  Securities  Ridisngs  Act  Ralesis  Na  aSSS 
( Ai«ust  m  ISaS).  S3  FR  SOSn,  in  whkh  the 
Conmiselaa  approved  •  DTC  propoeel  esUbUshing 
procednie*  for  the  deposit  end  transfer  of  fotriffi- 
owned  shares  of  U5.  oomiminications  and  niailtiiiw 
issuers. 

•  Accordiiv  to  DTC  shaies  o«nied  tMnsfldaUy  by 
iiaii-U.S.  dtimis  are  prohibited  from  exceediat  tB% 
of  certain  stock  iswiM  by  prwrlstcas  of  the  Shipping 
Act  and  Federel  Commimiratioiis  Act  See  RcIesM 
Na  28088,  tupra  note  1.  at  note  1. 

■  DTC  believes  its  certificatioa  procedures 
oonfbtm  to  the  miiiireiBents  of  the  Shipping  Act  and 
Fednel  Conmanicatioas  Act  The  Coauniselon 
takes  no  positioo  on  whether  DTCs  oertificattoB 
prooeduies  comply  with  ttieee  laws.  See  Reteeae  Na 
ZSSae.  s^pra  note  1.  et  note  2. 

♦Fori  more  detailed  discnssioB  of  these 
procedures,  sea  FUe  Na  SR-OTC-aS-00  and  Release 
No.  25868.  Bupra  note  1. 


^ 


the  issuer's  shares  and  the  amount  of 
shares  segregated' 

DTC  believes  the  proposal  is 
consistent  with  the  requirements  of  the 
Act.  Specifically,  DTC  believes  tiie 
above  clarifications  are  designed  to 
enhance  the  integrity  of  DTC  procedures 
applicable  to  foreign-owned  shares  of 
U.S.  communicattans  and  maritime 
issuers,  thereby  promoting  the  prompt 
and  accurate  clearance  and  settlement 
of  trammctions  in  those  securities. 

The  foregoing  diange  has  become 
effective,  pursuant  to  section  l9(b)(3HA) 
of  the  Act  and  subparagraph  (e)  of  Riile 
19b-4.  At  any  time  within  60  days  of  the 
filing  of  such  proposed  rale  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
aigiunents  concerning  the  submission 
within  21  days  after  the  date  of 
puUication  in  die  Feder  J  B^istar. 
Persons  desiring  to  make  written 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  tiie  Commission, 
Secmities  and  Exchange  Commisskm. 
450  Fiftti  Street,  NW^  Washington.  DC 
2054ft  Reference  should  be  made  to  File 
No.  SR-UTC-eB-17. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  die  proposed 
rule  change  which  are  filed  with  tbe 
Commission,  and  aD  written 
communications  relatfaig  to  die  proposed 
rule  change  between  the  Commisskni 
and  any  person,  otfau*  dban  those  wriridi 
may  be  withhdd  from  die  ptd)licin 
accordance  with  the  provisions  of  5 
U.S.C  552.  win  be  evailable  for 
inspectkm  end  copying  at  the 
Commission's  PnWc  Reference  Room. 
450  Fifth  Street  NW..  Washington.  DC 
Copies  of  die  filing  (SR-4nX>-89-17)  and 
of  any  subsequent  amendments  also  will 
be  availaUe  for  Inspection  and  copying 
at  DTCs  principal  ofike.  All 
submissions  to  File  No.  SR-DTC-69-17 
should  be  submitted  by  November  91, 
1989. 


For  the  Commission,  by  the  Divisioa  of 
Market  Regulatioa  pursuant  to  delegated 
authority.  17  CFR  20030-3.' 
lonathan  G.  Katx, 
Secretary. 

(FR  Ooa  89-24657  Filed  lO-lfr-89: 8:45  am] 
SNJJNQ  OOOK  ( 


[R«l«Me  Na  34-27344;  Hto  NaSA-Q90C- 
89-111 

SeH-Reguletory  Organization^ 
GoveiiRiieiil  Securities  Clearing 
Cmpcrallon;  FMngand  bnmedMe 
Effectiveness  of  Proposed  ftale 
Change  Interpreting  OSCCe  Rule  4 

October  6, 198a 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C  78s(b)(l),  notice  is  hereby  given 
tiiat  on  S^tember  25, 1989,  GSCC  filed 
with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I  n,  and  III  below, 
which  Items  have  been  prepared  by 
GSCC  The  Commission  is  publishing 
this  notice  to  solicit  comments  on  die 
proposed  rule  change  from  interested 
persons. 

L  Self-Regulatory  Oiganization's 
Statement  <rf  die  Tenis  of  Substance  of 
the  Piupueed  Rule  Change 

The  text  of  the  proposed  rule 
interpretation  is  provided  in  Exhibit  A. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Puipioee  of  and 
Statutory  Basis  for,  the  Proposed  Rule 


•  DIG  baSevea  M  is  aaSMdni  I*  praetde 
eecmiliee  positioa  UstiBSS  to  the  ieeuer  ofaay 


security  on  depoeit  pnrsoant  to  (Se  ItoticlpaBrs 
AgreeawDt  exacotad  by  each  DTC  partidpent  See 
FUeNa8R-OTC-B»-17. 


In  its  filing  witii  fte  Commission, 
GSCC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  interpretation  and 
discussed  any  comments  it  received  on 
the  proposed  role  diange.  The  text  of 
these  statements  may  be  exasdned  at 
the  places  specified  in  Item  IV  bedow. 
GSCC  has  prepared  summaries,  set  forth 
in  sections  (A),  (B),  and  (C)  below,  of  the 
most  si^dficant  aspects  of  sudi 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Puipo§e  iff.  and 
Statutory  Baeia  far.  the  Pr^MMed  Rule 
Change  ^T^ 

(a)  The  pun>ose  of  die  proposed  rule 
inteipretation  is  to  darify  die  extent  to 
whidi  Qeaiing  Fund  «id  other  required 
dqiosits  of  Netting  Members  may  be 
applied  to  a  loss  or  liability  incurred  by 
GSCC 

Both  numbered  paragraphs  interpret 
Section  e  of  G80C  Rule  4,  wMdi 
provides  that  the  useof  tiberisttrlng 
Fund  shall  be  limited  to  satisfaction  of 
losses  or  liabilities  of  GSCC  arising  from 


the  failure  of  a  Netting  Member  to 
satisfy  an  obligation  to  GSCC  or 
inddent  to  the  clearance  and  settlement 
business  of  GSCC  other  than  ftom  such 
failure  of  a  Member,  and  to  provids 
GSCC  with  a  soiuce  of  coQateral  to 
meet  its  temporary  financing  needs. 
(This  hiterpretation  also  affects  Inter- 
Dealer  Broker  Netting  Members,  who  do 
not  contribute  to  the  Clearing  Fund, 
because  of  Section  7  of  Rule  4,  w^iich 
provides  that  collateral  in  the  amount  of 
$1.6  million  is  required  to  be  maintained 
by  such  Members  for  the  purpose  of 
collateralizing  any  obligations  that  such 
Members  may  have  to  GSCC)  The  first 
numbered  paragraph  addremes  the 
issue  of  the  concept  of  "arising  inddent 
to  the  clearance  and  settlement  business 
of  GSCC',  with  the  Board  making  dear 
that  the  scope  of  this  ccmcept  has  not 
been  pre-determined,  and  that  the 
judgment  as  to  whether  a  loss  or 
liability  has  arisen  inddent  to  the 
clearance  and  settiement  business  of 
GSCC  is  one  that  is  appropriately  made 
on  a  case-by-case  basis  by  die  Board  of 
Directors.  In  rendering  this 
interpretation,  it  was  the  Board'a 
intention  that  no  inference  be  drawn 
that  GSCC  would  not  be  aUe  or  willing 
to  satisfy  all  losses  or  liabilities  that 
may  arise  other  than  from  the  failure  of 
a  Memt)er. 

The  second  numbered  paragraph  is 
intended  to  make  dear  that  the  use  of 
required  deposits  to  provide  GSCC  with 
a  source  of  collateral  for  financing  is 
limited  to  their  use  to  satisfy  diose 
temporary  financing  needs  related  to  the 
dearance  and  settiement  business  of 
GSCC  This  interpretation  was  rendered 
by  die  Board  to  clarify  the  intended 
meaning  of  the  language  of  Section  0  of 
Rule  4  regarding  temporary  financing. 

(b)  For  the  reasons  provided  in 
paragraph  (a)  above  of  this  section,  the 
proposed  rule  interpretation  is 
consistent  with  the  requirements  of  the 
Securities  Exchange  Act  of  1934.  as 
amended  (die  "Act")  and  the  rules  and 
regulations  thereunder  applicable  to  a 
self-regulatory  organization. 

B.  Self-Regulatory  Organitatioa't 

Statement  on  Burden  on  Competitioa 

GSCC  does  not  believe  diat  the 
proposed  rule  interpretation  will  have 
an  impad  on,  or  impose  a  burden  on. 
competition. 

C.  Self-Regidatary  Ofgamieelioa'a 
Statement  on  Comments  on  the 
Propoeed  Rule  Change  Received  From 
Members,  Participants,  «tr  Others 

Comments  on  the  proposed  rale 
interpretation  have  not  been  solidted  or 
received  Members  will  be  notified  of 
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the  rule  filing,  and  comments  will  be 
solicited,  by  an  Important  Notice.  GSCC 
will  notify  die  Securities  and  Exchange 
Commission  of  any  written  comments 
received  by  GSCC 

m.  Data  of  EffectivaiMis  of  the 
Proposed  Rule  Change  and  Thnfatg  for 
Commisskw  Action 

The  foregoing  rule  change  has  become 
effective,  pursuant  to  Section  19(b)(3)(A) 
of  the  Securities  Exchange  Act  of  1934 
and  subparagraph  (e)  of  Securities 
Exchange  Act  Rule  IMM.  At  any  time 
widiin  60  days  of  the  filing  of  such 
proposed  rule  change,  the  Commission 
may  summarily  abrogate  such  rule 
change  if  it  appears  to  the  Commission 
that  sudi  action  is  necessary  or 
appropriate  in  the  public  interest,  for  the 
protection  of  investors,  or  otherwise  in 
furtherance  of  the  purposes  of  the 
Securities  Exchange  Act  of  1934. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
argimients  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street,  NW., 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
die  proposed  rule  change  that  are  filed 
writh  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  provisions  of  5  U.S.C 
552.  will  be  available  for  inspection  and 
copying  in  the  Commission's  Public 
Reference  Section.  450  Fifth  Street  NW.. 
Washington,  DC  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  above-mentioned  self- 
regulatory  organization.  All  submissicms 
should  refer  to  Pile  No.  GSCC-e»-ll  and 
should  be  submitted  by  November  9, 
1989. 

For  tlie  CommiHioa  by  tiie  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
looathan  G.  Katx, 

Secretary. 

Exhibit  A— Interpretation  of  the  Board 
of  Directors  of  the  Government 
Securities  Clearing  Corporation 

Pursuant  to  Rule  47  of  the  Government 
Securities  Qearing  Corporation 
(*t;SCC').  the  Board  of  Directors  has 
the  authority  to  interpret  die  rales  of 


GSCC  The  purpose  of  this 
interpretation  is  to  clarify  certain 
provisions  of  GSCC  Rule  4  (llRule  4") 
and  the  extent  to  which  Clearing  Fund 
and  other  required  deposits  of  Netting 
Members  may  be  applied  to  a  loss  or 
liabUify  incurred  by  GSCC 

Section  6  oi  Rule  4  provides  that  the 
use  of  the  Clearing  Fund  shall  be  Umited 
to  satisfaction  of  losses  or  liabilities  of 
GSCC  arising  &t>m  the  failure  of  a 
Netting  Member  to  satisfy  an  obligation 
to  GSCC  or  incident  to  the  clearance 
and  settiement  business  of  GSCC  other 
than  from  such  failure  of  such  Member, 
and  to  providing  GSCC  with  a  source  of 
collateral  to  meet  its  temporary 
fiimnrfng  needs.  Section  7  of  Rule  4 
provides  that  collateral  in  the  amount  of 
$1.6  million  is  required  to  be  maintained 
by  Inter-Dealer  Broker  Netting  Members 
(which  Members  are  not  required  to 
contribute  to  the  Clearing  Fund  for  the 
purpose  of  collateralizing  any 
obl^ations  that  such  Member  may  have 
to  GSCC  pursuant  to  the  Shareholder 
Agreement  and  Section  8  (Allocation  of 
Loss  or  Liability  Inciirred  by  the 
Corporation)  of  Rule  4. 

1.  Use  of  Required  Deposits  To  Satisfy  a 
■  Loss  or  Liability  Arising  Incident  to  the 
Clearance  and  Settlement  Business  of 
GSCC 

The  appropriateness  of  the  use  of 
required  deposits  to  satisfy  in  whole  or 
part  a  loss  or  liability  arising  incident  to 
the  clearance  and  settiement  business  of 
GSCC  is  best  determined  by  the  Board 
of  Directors  on  a  case-by-case  basis. 
The  determination  as  to  whether  a  loss 
or  liability  arose  incident  to  the 
clearance  and  settiement  business  of 
GSCC  such  tiliat  the  loss  or  liability  may 
be  covered  by  Netting  Members' 
required  collateral  may  be  made  only  by 
the  Board  of  Directors,  after 
consideration  of  the  circumstances  that 
led  to  the  loss  and  liability  and  the 
effect  on  GSCC  of  the  use  of  required 
collateral  to  cover  such  loss  or  liability. 

Z  Use  of  Required  Deposits  To  Provide 
GSCC  With  a  Source  of  Collateral  To 
Meet  Its  Temporary  Financing  Needs 

The  use  of  required  deposits  to 
provide  GSCC  with  a  source  of 
coUateral  for  financing  to  diose 
temporary  fini»"c<»g  needs  related  to  die 
clearance  and  settiement  business  of 
GSCC 
(FR  Doc  89-«4e6eFaed  10-18-80: 8^  am] 


Setf-Reguiatory  Organliattons; 
AppWcaMone  for  Undated  Tradhig 
PrtvMagea  and  of  Opportunity  tor 
Hearing;  mdweet  Stock  Exchenge.  bic 

October  la  1988. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
("Commission")  pursuant  to  section 
12(f)(1)(B)  of  tiie  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  tiiereunder 
for  unlisted  trading  privileges  in  the 
following  securities: 

Advance  Medical  Technologies 

Common  Stock,  $.01  Par  Value  (Rle  Na  7- 
5401) 
CXR  Telecom  Corporation 

Common  Stock.  $.0033  Par  Value  (File  No. 

7-5402) 
IV AX  Corporation 
Common  Stock.  110  Par  Value  (File  No.  7- 
5403) 
Munivest  Fund 
Common  Stock.  $.10  Par  Value  (File  No.  7- 
S404) 
T2  Medical  Inc. 
Common  Stodc  $JM  Par  Value  (Rle  No.  7- 
5406) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  October  31, 1968, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  %vith  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
450  Hfih  Street.  NW..  Washington.  DC 
2054a  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  applications  if  it  finds,  based  upon 
all  the  information  available  to  it.  tiiat 
the  extensions  of  unlisted  trading 
privileges  pursuant  to  such  applications 
are  consistent  with  the  maintenance  of 
fair  and  orderly  markets  and  the 
protection  of  investors. 

For  die  Commission,  by  die  Division  of 
Maiket  Regulation,  pursuant  to  delegated 
authority.     . 

lonaHiaa  G.  Kats. 

Secretary. 

[FR  Doc.  88-24851  Filed  10-18-88: 8:45  am] 


[fWaaa*  Na  34-27368;  Fie  Na  8R-M8E- 
87-13) 

SeH-Reguiatory  OrganteaMona; 
MMweal  Stock  Exchange,  Inc.;  FMng  of 
Afnandment  No.  2  to  a  Prepoeed  Rule 
Ctiange  Relating  to  Modifications  to 
ttie  Co-Specialist  EvahMtkNi 


Pursuant  to  section  19(b)((l),  15  U.S.C. 
78s(b)(l),  of  the  Securities  Exchange  Act 
of  1934  ("Act")  and  Rule  19b-4 
thereunder,  17  CFR  240.19b-4,  notice  is 
hereby  given  that  on  September  22. 1989. 
the  Midwest  Stock  Exchange,  Inc. 
("Midwest"  or  "Exchange")  submitted  to 
the  Securities  and  Exchange 
Commission  ("Commission"  or  "SEC") 
Amendment  No.  2  to  a  proposed  rule 
change  as  described  in  Items,  L  n  and  in 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  bom.  interested  persons. 

L  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Midwest  has  submitted  a  revised 
Co-Specialist  Evaluation  Questionnaire 
("Questionnaire")  which  is  completed 
periodically  by  Floor  brokers  when 
assessing  the  performance  of  co- 
specialists.  This  is  the  second 
amendment  to  Midwest's  previous  filing 
SR-MSE-«7-13.>  The  complete  text  of 
Amendment  No.  2,  as  well  as  the  text  of 
the  original  proposed  rule  change  and 
Amendment  No.  1.  is  available  at  the 
Midwest's  Office  of  the  Secretary  and  at 
the  Commission's  Public  Reference 
SectioiL 

The  text  of  Amendment  No.  2  is  as 
follows: 

Co-Specialist  Evaluation  Questionnaire 

Item  2.  Accepting  and  Filling  Orders  in 

Thinly  Traded  Issues. 
5— Consistendy  Accepts  Order  and  Fills 

Oversized  Orders 
4— 
3— Accepts  and  Fills  Orders  Pursuant  to 

Minimum  Exchange  Requirements 
2— 
1 — Puts  Issues  Consistendy  on  Automatic 

and  Consistendy  Turns  Down  Order 

Flow 


'  Notic*  of  the  original  filing  of  the  ptopoMd  rule 
change  wu  pravidad  by  tlie  iamance  of  a 
ComHiiMioo  reiaaaa  (SecuiltiM  Rxrhangw  Act 
RalMsa  Na  25387.  Fafaniaty  23. 1S88).  and  Inr 
INdiUcatkm  lo  tha  PMKal  Kagialw  (S3  FR  6723, 
March  2. 188S).  Notioa  of  the  filing  of  Amendment 
Na  1  was  Ukmvlae  ptovided  by  the  teaaanoa  of  a 
Commiseiaa  reiaaae  (Sacaritlee  Rxdianga  Act 
Releaee  Na  28898.  May  22. 1988),  and  by 
pttblicatkm  in  tiie  Fadinl  KagislM  (54  FR  228Z7, 
May  28,  IMS). 


n.  Self-Regulatory  Oiganizatkm's 
Statemant  <rf  the  Purpose  of,  smd 
Statutory  Basil  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  oi^ganization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  nde  change 
and  discussed  any  comments  it  received 
on  the  proposed  rale  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B)  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed 
amendment  is  to  further  clarify  the 
ranking  descriptions  contained  in  Item  2 
of  the  revised  Questionnaire.  The 
ranking  descriptions  of  Item  2  as 
previously  submitted  did  not  adequately 
reflect  performance  standards  as  to  a 
co-specialist's  willingness  to  accept  and 
fill  orders  in  thinly  traded  issues.  The 
new  descriptions  more  accurately 
describe  performance  levels  for  this 
category. 

The  proposed  amendment  is 
consistent  with  section  6  of  the  Act  in 
that  it  promotes  just  and  equitable 
principles  of  trade  by  further  defining 
the  standards  by  wltich  a  co-specialist's 
performance  is  assessed. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Midwest  does  not  believe  any 
burdens  wiU  be  placed  on  competition 
as  a  result  of  the  proposed  amendment 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

The  amendment  reflects  in  part 
certain  comments  made  by  the 
Commission's  staff  and  the  Midwest 
Members  AssociatiorL 


nL  Date  of  Effactivenese  of  die 
Propo— d  Rule  Change  and  Tbning  for 
Commisakm  Actioo 

Witidn  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Registar  or  within  such  longer  period:  (i) 
As  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 


organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  chimge.  or, 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  SoUdtatioD  of  Coaunents 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submiasioiu 
shoidd  file  six  copies  thereof  widi  the 
Secretary,  Securities  and  Exdiange 
Commission.  450  Hfth  Street  NW.. 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifdi  Street  NW.,  Washington.  DC 
20549.  Copies  of  such  filing  w^  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Midwest  All 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  November  9, 1989. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  October  11, 1968. 
Jooadiao  G.  Katz, 
Secretary. 
[FR  Doc.  88-24654  Rled  10-18-88: 8:45  am] 
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SeH-Reguletory  Orgentaatlona;  FMng 
end  Order  Granting  Accelerated 
Approvsil  of  Propoeed  Rule  Change  by 
New  York  Stock  Exdianga,  Inc. 
Relattng  To  ExempHone  From  the 
ComplanoaOWIciaiQualllcatlow 
("Serlee  14")  Examination 
Requirements 

Pursuant  to  Section  19(b)(1)  of  dm 
Securities  Exchange  Act  of  1934  ("Act"), 
15  U.S.C  78s(b)(l).  notice  is  her^ 
given  that  on  September  28, 1960,  the 
New  York  Stock  Exchange,  Inc 
("NYSE"  or  "Exchange")  filed  widi  die 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I  and  II 
below,  which  Items  have  been  prepared 
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by  the  aelf-ngulatory  organization.  The 
Commission  is  publishing  tliis  notice  to 
soUdt  comments  on  the  proposed  rule 
change  from  interested  persons. 

L  8df-Regulatory  Organisation's 
Statameot  of  dia  Tenns  of  Sdbstance  of 
the  PropoMd  Rule  Change 

The  proposal  creates  an  exemption  to 
the  Compliance  Official  Qualification 
("Series  14")  Examination  requirements 
for  Exchange  members  and  member 
organizations  conducting  business  with 
the  public  and  whose  commissions, 
maiic-iqis  and  other  fees  generated 
specifically  from  business  with  the 
public  ("pubhc  business  income")  do  not 
exceed  $500,000  in  the  preceding  year 
and  who  introduce  all  accoimts  to 
another  broker/dealer.^ 

n.  Self -Regulatary  Ocganizatioo's 
Statameot  of  the  Pmpoae  of.  and 
Statutory  Basis  for,  tlie  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  III  below 
and  is  set  forth  in  Sections  A,  B  and  C 
and  C  below,  of  the  most  significant 
aspects  of  such  statements. 

A  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  this  change  is  to  create 
an  exemption  to  the  Series  14 
examination  requirements  for  members 
and  member  organizations  that  conduct 
a  limited  public  business. 

The  content  and  scope  of  the  Series  14 
examination  exceed  what  is  necessary 
and  appropriate  for  compUance  officials 
of  members  and  member  organizations 
that  conduct  a  limited  public  business 
[i.e.,  gdnerating  public  business  income 
not  in  excess  of  $500,000  in  a  calendar 
year,  and  introducing  all  accounts  to 
another  broker/ dealer).  Therefore,  the 
Exchange  has  determined  that  it  is 
inappropriate  for  these  qualification 
exainination  requirements  to  apply  to 


I  tIm  ConnHlince  Official  Qualification  (Seriea 
M)  Bxamiiiatioa  >•  a  qualificatton  tntaiiiination 
intmdad  to  iMura  that  Hm  individaab  daal^Mtad 
as  havtag  onrall  day4iMlay  oomplianoe 
rMpooalbilitiaa  for  their  iwpactiv*  finna  or  who 
diractly  mparviM  tan  or  mora  petaoat  engaged  in 
ooopUance  acthrtty  have  the  knowledge,  aldll  and 
abiUilaa  Mcaaaary  to  eany  out  their  iob 
tetponalbUitiaa.  SeePUa  Na  8R-NY8E-87-ia 
approved  by  the  Coamiaaloo  in  Sacuritiaa  Rxnhange 
Act  Releeae  N&  2S7B3.  May  27. 1988.  S3  FR  axes; 
NYSE  Rule  342.13(b). 


such  persons.  Members  and  member 
organizations  to  whom  this  exemption 
shall  apply  are  still  required  to  comply 
with  all  other  supervisory  and 
qualification  requirements. 

The  statutory  oasis  for  this  proposal 
lies  in  section  6(c)(3)(B)  of  the  Act 
Under  that  Section,  it  is  the  Exchange's 
responsibility  to  prescribe  standards  of 
training,  experience  and  competence  for 
persons  associated  with  Exchange 
members  and  member  organizations. 
Pursuant  to  this  statutory  provision,  the 
Exchange  has  developed  certain 
examination  requirements  while  taking 
into  consideration  unique  factors  and 
circumstances  in  regard  to  the 
application  of  these  requirements  to 
particular  individuals. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  beUeve  that 
this  proposal  imposes  any  burden  on  _ 
competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

Comments  were  neither  solicited  nor 
received. 

in.  Solicitation  of  Commenta 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street.  NW.. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  statements  with  respect  to  the 
proposed  rule  change  that  are  filed  with 
the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  persons,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5  .S.C 
552  will  be  available  for  inspection  and 
copying  at  the  Commission's  Public 
Reference  Section,  450  Fifth  Street.  NW., 
Washington.  DC  20549.  Copies  of  such 
filing  also  will  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  NYSE.  All  submissions 
should  refer  to  FUe  No.  SR-NYSB-60-28 
and  should  be  submitted  by  November 
9,1989 

IV.  Commisaion's  Hndings  and  Order 
Grantiiig  Aoodarated  Approve  of 
Proposed  Rule  Change 

The  Commission  has  closely  reviewed 
the  prt^KMed  exempticm  from  the 
NY^s  Compliance  Official 
Qualification  (Series  14)  Examination 


for  compliance  officials  of  members  and 
member  organizations  that  conduct  a 
limited  public  business.'  The 
Commission  believes  that  the  proposed 
exen^tion  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereimder.  In 
particiSar,  the  Commission  believes  that 
the  proposed  rule  change  is  consistent 
with  section  8(c)(3)(B) »  which  provides 
that  a  national  securities  exchange  may 
prescribe  standards  for  training, 
experience,  and  competence  for  its 
members  or  persons  associated  with  its 
members.  The  Commission  agrees  with 
the  NYSE  that  the  content  and  scope  of 
the  Series  14  examination  exceeds  die 
appropriate  competency  level  for 
compliance  offidals  of  members  and 
member  organizations  diat  conduct  a 
limited  public  business. 

As  noted  above,  die  requirement  diat 
individuals  having  overall  day-to-day 
compUance  respcxisibiUties  for  their 
firms,  or  who  directly  supervise  persons 
engaged  in  compliance  activity,  pass  a 
Compliance  Official  Qualification 
Examination  was  approved  by  the 
Commission  in  order  to  supplement 
existing  compliance  procedures  of  NYSE 
members  and  member  organizations.*  In 
its  order  approving  this  requirement  the 
Commission  stated  that  the  comphance 
official  qualification  examination  will 
ensure  that  those  persons  responsible 
for  day-to-day  compUance  activity  will 
have  the  requisite  specialized 
knowledge  or  broker-dealer  compUance 
responsibiUties  under  the  federal 
securities  laws  and  NYSE  rules  ■  The 
Commission  beUeves  that  required 
knowledge  of  such  additional 
compUance  procedures  exceeds  the 
scope  of  the  business  activities  of 
members  and  member  organizations 
that  generate  income  of  less  than 
$500,000  per  year  and  that  introduce  all 
accounts  to  anodier  broker-dealer. 

The  Commission  finds  good  ause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof 
since  the  Series  14  examination  is 
scheduled  to  be  administered  in  faU 
1989,  and  those  individuals  qualifying 
for  exemption  mtist  be  afforded  advance 
notice  of  this  rule  change. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  •  of  the  Act  diat  the 
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I  The  Excfaai^a  haa  defined  a  limited  pnbtic 
buaineee  aa  ganeraliag  pebUc  bueinaae  incoBH  not 
in  exoaaa  of  1600000 IB  a  caleodar  year,  and 
intrododng  all  aooounta  to  anotiiar  brokar/daaler. 

*  15  U.&C  TSQcXSMB)  (ISBQ. 
*SeenottZnpn, 

*U. 

•  15  U.S.C  78a(bM2)  (1982). 


proposed  rule  change  be.  and  hereby  is. 
approved. 

For  the  Commiraion.  by  the  Division  of 
Maricet  Regulation,  pursuant  to  delegated 
authority.'' 

Dated:  October  11. 1980 
Jonadian  G.  Kats, 
Secretary. 

[FR  Doc  89-24655  FUed  10-18-9%  8:45  am] 
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[IMeeee  No.  34-27359;  Fie  Na  4-20t] 

Jdnt  Industry  nan;  Notice  of  Fmng  of 
Amendments  to  the  Intermarket 
Trading  System  Plan  Relating  to 
Boston  Stock  Exctianga  Regional 
Computer  Interface,  Pre-Opening 
Reports,  Previous  Day  ConaoHdated 
CkMlng  Price,  and  Third  Participating 
Market  Center  Trade  Throughe 

The  participants  in  the  Intermarket 
Trading  System  ("ITS")  on  September 
21. 1989,  submitted  copies  of 
amendments  to  the  restated  ITS  plan 
created  pursuant  to  section  llA(a)(3)(B) 
of  the  Securities  Exchange  Act  of  1934 
("Act")  for  the  purpose  of  creating  and 
operating  an  Intermarket 
Communication  Linkage  ("ITS  Plan").* 
The  amendments  were  submitted 
pursuant  to  Section  llA  of  the  Act  and 
Rule  llAa3-2  thereimder. 

L  Deso^oo  of  the  Amendments 

The  purposes  of  the  amendments  to 
the  ITS  Man  are  (A)  to  recognize  die  use 
of  the  "Regional  Computer  Interface"  by 
the  Boston  Stock  Exchange  ("BSE") 
(Third  Amendment);  (B)  to  aUow  for  pre- 
opening  appUcation  to  be  based  on  the 
closing  price  on  the  New  York  Stock 
Exchange  ("NYSE")  or  the  Ameerican 
Stock  Exchange  ("Amex")  in  certain 
circumstances  (^ghth  Amendment);  (C) 
to  clarify  that  a  spedalist/maricet-maker 
who  has  sent  a  pre-opening  response 
has  a  responsibiUty  to  seek  a  report  of 
execution  (Third  Amendment);  and  (D) 
to  clarify  the  procedures  for  resolving 
third  participating  market  center  trade- 
throughs  (Third  Amendment). 

A.  BSB— Regional  Computer  Interface 
(Third  Amendment) 

The  proposed  amendments  to  sections 
1(33).  1(34A)  and  1(34B)  of  the  Plan 
recognize  that  the  BSE  will  be  utiUzhig 
the  "Regional  Computer  Interface" 
("RO")  as  provided  for  in  section  10(e) 
of  the  plan.  Section  10(e).  by  its  terms, 
provides  that  any  participant  shall  be 
entitled  to  use  one  of  the  four  standard 


automated  interfaces  upon  approval  by 
the  Commisson  of  appropriate 
amendments  to  die  ITS  Man  recognizing 
such  use. 

Section  1(33}  states  "participant 
Switch"  as  appUed  to  the  BSE  and  the 
other  regional  exchanges  means  its 
-regional  switch.  Section  1(34A)  defines 
"RCr  as  die  "Regional  Con^iuter 
Interface."  which  is  the  automated 
linkage  between  the  ITS  and  the 
Regional  Switches  that  enable  members 
located  on  the  floor  of  the  BSE  and  the 
other  regional  exchanges  to  participate 
in  ITS  appUcations.  Furihermore,  section 
1(34B)  defines  "Regional  Switch"  as  Uie 
computerized  system  of  the  BSE  and  the 
other  regional  exchanges  whidi  permits 
entry  and  receipt  of  the  ITS  system 
communications  by  means  of  CRT  or 
other  terminals,  uud  readers  and 
associated  printers  on  the  floors  of  the 
regional  exchanges,  as  appropriate. 

B.  Pre-opening  Application— Closing 
Prices  (Eighth  Amendment) 

The  proposed  amendment  to  section 
7(a)  of  the  Plan  aUows  for  the  pre- 
opening  appUcation  to  be  based  on  the 
closing  prices  on  the  New  Yoik  Stock 
Exchane  or  the  American  Stodc 
Exchange  in  certain  circumstances 
(Eighth  Amendment).  Section  7(a)  of  the 
Plan  sets  forth  the  substance  of  the  pre- 
opening  application,  which  sets  out  the 
procedures  an  exchange  spedaUst  who 
wishes  to  open  his  market  in  an  ITS 
stock  may  use  to  obtain  any  pre-opening 
interest  in  that  stodc  from  other  market- 
makers.  Exhibit  A  to  the  Ran  is  a  model 
rule  that  states  the  substance  of  section 
7(a)  and  specifies  other  requirements 
pertaining  to  the  "pre-opeiting 
appUcation." 

Section  7(a)  and  the  model  rule 
provide  that  if  an  exchange  spetialist 
antidpates  that  the  opening  transaction 
on  the  exchange  wiU  be  at  a  price  that 
represents  a  change  from  the  security's 
previous  day's  consoUdated  dosing 
price  of  more  than  the  "appUcable  price 
change."  he  shaU  notify  other 
participant  mariiets  by  sending  a  pre- 
opening  notification  through  the  system. 
Ilie  "appUcable  price  changes"  are: 
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*  The  ITS  Plan  and  iubeequent  amendmenta  ere 


oootainad  in  FUe  Na  4-208. 


The  amendment  to  section  7(a)  deals 
with  the  occasional  situation  i^en  a 
system  problem  will  cause  incorrect 
consoUdated  dosing  prices  to  be 


displayed  in  a  partidpant  market  or 
maikets.  In  these  situations,  die 
practices  has  been  to  guage  "the 
appUcable  price  dhange"  from  the  Amex 
or  NYSE  dosing  prices,  rather  than  on 
the  consoUdated  dosing  prices. 
However,  diis  subetitution  requires 
telephone  consultation  with,  and  the 
concturence  of,  each  of  the  ITS 
partidpant  markets,  usualfy  }u8t  prior  to 
the  opening  of  trading. 

As  proposed,  it  on  a  broad  scale. 
consoUdated  dosing  prices  are 
incorrectfy  displayed,  the  Chairman  of 
the  ITS  C^rating  Committee,  upon  the 
request  of  the  Amex  or  the  NYSE,  may 
designate  that  the  Amex's  or  the  NYSE's 
dosing  prices,  as  appropriate,  be 
substituted  for  the  purposes  of  the  pre- 
opening  appUcation.  l^e  proposal 
providoi  a  simple,  effident  and  timely 
means  for  accomplishing  the 
substitution  of  dosing  prices. 

A  collateral  amendment  to  sectitm 
(a)(viii)  of  the  model  rule  recognizes  that 
each  partidpant  may  designate  diat  the 
Amex's  or  NYSE's  last  sales  be 
substituted  for  consoUdated  dosing 
prices  in  accordance  with  the  Flan 
revision. 

C.  Pre-opening  Application— Execution 
Reports  (Third  Amendment) 

A  second  amendment  to  die  model 
rule  would  add  section  (c)(vi)  to  make  it 
clear  that  a  spedalist/market-maker 
who  responds  to  a  pre-opening 
notification  has  a  responsibiUfy  to  seek 
from  the  opening  market-maker  a  report 
of  partidpation  in  the  opening. 

The  added  section  sets  forth  a  basic 
responsibiUfy  to  request  a  report  if  one 
is  not  prompdy  received  following  the 
opening.  If  a  report  is  requested  on  or 
foUowing  the  trade  date,  and  a  report  is 
not  received  by  9:30  a.m.  eastern  time 
the  foUowing  trading  day,  then  a  later- 
received  report  need  not  but  may,  be 
accepted.  If  a  report  is  not  requested,  a 
report  must  be  accepted  until  4:00  p  jn. 
eastern  time  on  the  third  day  foUowing 
the  trade  date.  However,  the  section 
makes  it  dear  that  despite  the  provision 
for  when  a  report  is  not  requested,  this 
provision  is  not  intended  to  reUeve  the 
basic  obligation  to  seek  a  report 

D.  Trade-Througjh  Rule  (Third 
Amendment) 

The  last  amendment  is  to  sections 
(b)(3)  (F)  and  (G)  of  Exhibit  B  ("Trade- 
Throu^  Rtde")  and  adds  new  section 
(b)(3)(H)(i).  The  purpose  of  diis 
amendment  is  to  darify  the  procedures 
for  resolving  third  partidpating  market 
center  trade-throughs  (lUrd 
Amendment). 
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SectioD  8(dMi)  of  the  ITS  man  tett 
forth  the  rabstance  of  trade-throu^ 
restrictioas.  A  trade-throogfa  it  the 
occuirenoe  of  a  transaction  in  one 
participant  market  at  a  price  inferior  to 
the  bid  or  oSer  in  another  participant 
maricet  Exhibit  B  to  the  Plan  is  a  model 
Trade-Through  Rule  that  sets  forth  the 
rights  and  oUigations  of  members  of  the 
paticipant  markets.  The  model  rule 
generally  provides  that,  upon  receipt  of 
a  timely  administrative  message,  the 
member  who  caused  the  trade-through  is 
obligated  to  satisfy  the  bid  or  offer 
traded  through.  Tlie  rule  also  contains 
several  exenq)tions  to  the  obligations  to 
satisfy  a  trade  through. 

An  amendment  to  ttie  model  rule  adds 
sections  (b)(3)(HKi)  to  provide  another 
exemption  to  the  satisfaction  obligations 
of  the  Role.  The  exemption  provides 
that  if  a  member  who  initiates  a  **third 
participant  maricet  trade  through"  (as 
defined  in  the  Rule)  had  sent  a 
commitment  to  trade  promptiy  following 
the  trade-throogh  to  satisfy  the  bid  or    . 
offer  traded-through.  and  had  preceded 
the  commitment  with  an  administrative 
message  stating  the  the  commitement 
was  in  satisfaction  of  the  trade-through, 
then  such  member  shall  have  no  further 
obligation  to  satisfy  the  trade-through. 
The  provision  is  intended  to  provide  the 
receiving  party  with  requisite 
information  about  the  purpose  of  the 
commitment  so  that  it  can  be  properly 
acted  on. 

n.  Implementatioa  of  the  Amendments 

The  amendments  set  forth  in 
paragraph  lA  shall  be  effective  upon  the 
later  of  (a]  the  execution  of  the 
Agreement  by  each  of  the  participants 
and  the  approval  of  the  amendments  by 
the  Commission  or  (b)  such  date  as  the 
BSE  shall  specify,  llie  revisions 
discussed  m  IB  to  section  7(a)  of  the  ITS 
Plan  and  to  Exhibits  A  and  B  of  the  Plan 
will  require  that  each  participant  adopt 
the  uniform  rule  revisions  included  as 
part  of  the  amendments  as  their  own 
rules.  The  rest  of  the  amendments  shall 
be  effective  when  each  participant 
executes  this  Agreement  and  the 
Commission  approves  them. 

m.  Request  for  Comment 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
amendments.  Persons  submitting 
comments  should  file  six  copies  with  the 
Secretary  of  the  Securities  and 
Exchange  Commission.  450  Fifth  Street. 
NW..  Washington.  DC  20549.  Copies  of 
the  submissions  and  related  items,  other 
than  those  that  may  be  withheld  from 
the  public  in  accordance  with  the 
provisions  of  5  U.S.C.  552.  will  be 
available  for  inspection  and  copying  ii> 


the  Commission's  Public  Reference 
Room.  450  Fifth  Street.  NW., 
Washington.  DC  All  communications 
should  refer  to  File  No.  4-206  and  should 
be  submitted  by  November  9. 1969. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
autliority.  17  CFR  20a30-9(aK29). 

Dated:  October  13, 1969. 
Jooatfaan  G.  Katz, 
Secretary. 

[FR  Doc  89-24690:  Hied  10-18-69;  8:45  am] 
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[ItoL  No.  IC-17163;  FN*  No.  tlT-Tfgi] 

Hrel  Charter  Life  kwurance  Co.,  et  aL; 
AppUcatkm  for  Examptlofi 

October  12,  igea 

AQKNCv:  Securities  and  Exchange 

Commission  ("SEC'). 

action:  Notice  of  Application  for 
Exemption  under  the  Investment 
Company  Act  of  1940  ("1940  Act"). 

APPUCANTS:  First  Charter  life  Insurance 
Compahy  ("First  Charter"):  First  Charter 
Variable  Annuify  Account  ("Variable 
Account");  and  CNL,  In&  ("CNL"). 

RCLCVANT  1040  ACT  SCCnONS: 

Exemption  requested  under  section  6(c) 
from  sections  26(a)(2)  and  27(c)(2)  of  the 
1940  Act 

SUMMARY  Of  application:  >^plicants 
seek  an  order  to  permit  them  to  issue 
flexible  premium  variable  deferred 
annuify  contracts  that  provide  for  the 
deduction  of  mortalify  and  expense  risk 
charges  bom  the  assets  of  the  separate 
account  attributable  to  the  annuify 
contracts. 

nuNO  DATC  The  application  was  filed 

on  September  15, 1989. 

HCAMNO  ON  NOnnCATION  OP  HEAIIINQ: 

If  no  hearing  is  ordered,  the  application 
will  be  granted.  Any  interested  person 
may  request  a  hearing  on  this 
application  or  ask  to  be  notified  if  the 
hearing  is  ordered.  Any  request  must  be 
receiveid  by  the  SEC  by  5:30  p.m.  on 
November  6, 1989.  Request  a  hearing  in 
writing,  giving  the  nature  of  your 
interest  the  reason  for  the  request  and 
the  issues  you  contest  Serve  the 
Applicants  with  the  request  either 
personally  or  by  mail,  and  also  send  it  to 
the  Secretary  of  the  SEC  along  with  the 
proof  of  service  by  affidavit  or,  in  the 
case  of  an  attorney  at  law,  by 
certificate.  Request  notification  of  the 
date  of  the  hearing  by  writing  to  the 
Secretary  of  the  SEC 

AOORESSM:  Secretary,  SEC,  450  Fifth 
Street  NW.,  Washington.  DC  2054a 
First  Charter  Life  Insurance  Company, 


315  Park  Avenue  South.  New  Y<^  New 

Yoric  10010. 

PON  PUNTNCR  INPONMATION  CONTACT: 

Michael  V.  Wible,  Staff  Attorney,  at 
(202)  272-2028.  or  Clifford  E.  Kirsch. 
Acting  Assistant  Director,  at  (202)  272- 
2061  (Division  of  Investment 
Management  Office  of  Insurance 
Products  and  Legal  Compliance). 

SUPPLSMENTAflY  INPONMATION: 
Following  is  a  summary  of  the 
application:  the  complete  application  is 
available  for  a  fee  fiom  either  the 
Commission's  PubUc  Reference  Branch 
in  person  or  the  Commission's 
commercial  copier  (800)  231-3282  (in 
Maryland  (301)  258-4300). 

APPLICANTS'  RCPRESCNTATIONS: 

1.  The  Variable  Account  was 
established  by  Hrst  Charter  to  fund 
variable  deferred  annuify  contracts 
issued  in  the  State  of  New  York.  The 
Variable  Account  is  a  unit  investment 
trust  registered  with  the  CoQunission 
under  the  1940  Act  Applicants  have 
applied  for  the  exemptive  relief 
described  herein  in  connection  with  a 
proposed  issuance  of  certain  flexible 
premitmi  variable  deferred  annuify 
contracts  ("Contracts")  to  be  funded  by 
the  Variable  Accotmt 

2.  The  Variable  Account  has  six 
Subaccounts,  each  of  which  invests 
exclusively  in  the  shares  of  a  Portfolio  of 
the  Scudder  Variable  Life  Investment 
Fund  (the  "Fund").  The  Fund  is 
registered  with  the  SEC  as  an  open-end. 
diversified  investment  company. 

3.  CNL  will  serve  as  the  principal 
underwriter  of  the  Contracts.  CNL  has 
contracted  with  Scudder  Fund 
Distributors,  Inc.  ("Scudder")  for 
Scudder's  services  in  connection  with 
the  distribution  of  the  Contracts.  Both 
CNL  and  Scudder  are  registered  with  the 
SEC  as  broker-dealers  under  the 
Securities  Exchange  Act  of  1934,  as 
amended,  and  are  members  of  the 
National  Association  of  Securities 
Dealers,  Inc. 

4.  The  Contracts  are  flexible  premium 
variable  deferred  annuify  contracts 
designed  to  provide  for  acciunulation  of 
capital  on  a  tax-deferred  basis  for 
retirement  or  other  long-term  purposes. 
Hie  Contracts  initially  will  be  made 
available  only  to  individuals,  and  will 
not  be  available  to  retirement  plans  and 
individual  retirement  accounts  that 
qualify  for  special  Federal  income  tax 
treatment 

5.  An  amount  will  be  deducted  from 
the  daify  net  asset  value  of  the  Variable 
Account  attributable  to  the  Contracts  to 
reimburse  First  Charter  for  certain 
mortalify  and  e}q>ense  risks  assumed 
under  the  Contracts.  The  mortalify  risk 


assumed  bgr  Pint  Charter  arises  frotn  te 
contractual  obligation  to  make  Aaauity 
Payments  to  each.  Annuitant  regardless 
of  how  long  tdl  Annuitants  or  any 
individual  Aoauitent  mty  Ihre.  Althou^ 
Ananify  Payments  wfll  reflect  the 
investment  pesCotmaace  of  the  riiares 
purchased  by  eadi  S^occoeat  of  the 
Variable  Account  they  will  not  be 
affected  by  the  mortalify  estperieaee  of 
persons  tuetifnag  secfa  peymeats  or  the 
general  popaiatiini.  The  expense  risk 
assuBied  by  First  Charter  is  that  the 
expenses  ktcaned  in  issuing  and 
administering  the  Contracts  wiU  be 

^  greater  than  estimated  and,  therefore. 

*  will  exceed  &e  expense  charge  limit  set 
by  the  Contracts,  ilus  asset  charge  will 
be  deducted  daily  in  an  amount  equal  to 
an  effective  annual  rate  of  .70%  of  the 
average  daily  net  assets  of  the  Variable 
Account  attributat>le  to  the  Contiscts. 
Of  this  amount  approximately  .50%  is 
charged  to  cover  the  mortalify  risks  and 
approximately  .20%  is  charged  to  cover 
expense  risks.  The  rate  of  ^s  charge  is 
guaranteed  never  to  increase,  and  is 
applicable  onfy  during  the  period  from 
the  Effective  Date  to  the  Maturify  Date. 

6.  In  addition  to  the  deduction  of  a 
mortality  and  expense  risk  charge.  First 
Charter  will  impose  a  contract 
administration  charge  at  an  annual  rate 
of  .30%,  an  annual  record  maii\tenance 
charge  of  $40,  and  may  charge  $20  for 
each  transfiR'  beyond  the  second 
request.  No  transfer  diaige  is  currentfy 
imposed.  Also,  no  sales  charges  are 
deducted  and  no  charge  is  correntiy 
made  for  premium  taxes.  All  expenses 
relating  to  tite  sale  of  the  Contract  will 
be  paid  by  First  Charter  from,  its  general 
assets. 

7.  Applicants  do  not  concede  the 
applicablify  of  sections  26(aK2](C)  and 
27(c)(2)  of  tiie  Act  to  the  mortalify  and 
expense  riak  charge.  However,  in  ofder 
to  avoid  any  posaibiUfy  that  quesUoas 
may  be  raised  as  to  the  potential 
applicabilify  of  those  provisions  to  this 
charge,  Applicants  request  exemption 
from  these  pnvisions  to  the  extent 
necessarjr  t»  pennit  the  assessment  of  a 
charge  for  aiertalify  and  expense  risks 
against  the  assets  of  the  Vaixiable 
Account. 

8.  Applicants  refvesent  that  the 
mortality  and  e^qiense  risk  change  is  a 
reasonable  charge  to  compensate  First 
Charter  for  the  risk  that  the  payees  of 
Annuify  Payments  will  Bve  fonger  as  a 
group  tiian  has  been  anticipated  in 
setting  the  annnify  rates  guaranteed  in 
the  Contracts  and  for  the  risk  tfiat 
adrafiaistratf  ve  expenses  wM  be  greater 
than  the  amounts  derived  from  the 
administrative  diafge. 

9.  First  Charter  sepwsents,  in  stqqioct 
of  the  request  that  tiie  charge  of  JOft  for 


mortattCjr  and  escpease  risks  assumed  Iqr 
First  ClMrteris  wi«iin  «ie  ra^vof 

industry  practice  with  respect  to 
companUe  annuify  pradocts.  TUv 
representation  is  based  upoa  Rrst 
Charter's  anafysis  of  pabUdy-available 
inferraation  abeuC  similar  faidostry 
prodaets,  takiag  into  oon^Meration  such 
factors  as  current  chai^  leveb. 
existence  of  diatge  levd  guarantees, 
and  guaranteed  annnify  rates.  First 
Charter  represents  that  it  will  maintian 
at  its  Home  Office  and  make  available 
to  the  Commission,  a  memorandum 
setting  forth  in  detail  the  products 
analyzed  in  the  coarse  of,  and  tbe 
methodology  and  resxdts  ot  its 
comparative  survey  made  to  support 
this  representation. 

10.  Applicants  acknowledge  that  to 
the  extent  First  Charter's  mortalify 
experience  and  unreimbursed  expenses 
are  less  than  anticipated,  the  mortalify 
and  expense  risk  charge  may  be  a 
source  of  profit  which  would  increase 
the  general  assets  of  tiie  Company 
available  to  pay  distribution,  sales,  and 
other  expenses  the  Company  must  bear. 
Under  such  circumstances,  the  mortalify 
and  expense  risk  chaige  might  be 
viewed  as  providing  for  some  or  all  of 
the  costs  related  to  the  distribution  of 
the  Contracts.  First  Charter  cannot 
predict  the  amoimt  of  profit  that  may 
result  bora  this  charge.  In  fact  such  a 
profit  may  not  occur;  in  which  case  First 
Charter  would  still  be  required  to  pay  all 
of  the  expenses  relating  to  the  sale  and 
distribution  of  the  Contracts.  The  fact 
that  First  Charter  does  not  deduct  a 
sales  chaige  from  Payments  invested  in 
the  Contract  or  amounts  paid  upon  full 
or  partial  surrender  does  not  alter  this 
fact  Thus,  First  Charter  has  concluded 
that  there  is  a  reasonable  likelihood  that 
the  proposed  distribirtien  financing 
arrangements  will  benefit  the  Variable 
Account  and  Owners.  The  basis  for  this 
conclusion  is  set  forth  in  a  memerandum 
which  will  be  maintained  by  First 
Charter  at  its  administirative  offices  and 
will  be  available  to  tiie  Commisaioo. 

11.  Ai^licants  also  represent  that  the 
Variable  Account  will  invest  only  la 
management  investment  companies 
which  undertake,  in  the  event  sock  a 
company  adiqits  a  i^an  under  Rule  12b- 
1  to  finmice  (tistribution  expenses^  to 
have  a  board  of  directors  (or  tmateea)..  a 
majorify  of  whom  are  not  interested 
persons  of  the  eo^nny,  formolate  and 
approve  any  such  plan'  under  Role  1^>-1 
ofthel9«9Act. 

12.  According,  ^iplicants  request 
an  eaaaiiptiea  pursaent  to  8ectfanfl(c) 
from  sectlns  aa(a)t^  and  27tcK9  ta  the 
extent  aaeessaiy  to  pennit  the  dedustkm 
of  mort^ify  aad  oqienae  risk  chaises 


from  the  aaseli  of  Ae  VaJaWS  Acssaal 
attributaMs  la  theCeHtraett. 

For  the  Commisalen.  by  the  DMsfoa  of 
Investment  Managemat  pusoant  ei 
delegated  aufturify. 
jooatliui  G.  Kati, 
Secretary. 
[FR  Doc  89-246S2  Filed  10-18-8S«  MS  ami 


FRe  No.  500-1, 

Order  Modlfytng  PHor  Order  tnnpoalwg 
Trading  Suapanrton;  TVadtog  fei  Sm 
SacurWaaofPCFCorpi 

October  13, 198S. 

On  October  13, 1900  As  Cornmission 
issued  an  Order  suspendfaig  trading^for  a 
single  10  day  period  of  sixteen  issuers 
pursuant  to  section  12(k)  of  the 
Securities  Exchange  Act  of  1934.  It  has 
since  been  determined  that  one  of  the 
companies  listed  in  the  Order.  PCP 
Corp.  had  changed  its  name  to  CMS 
Holdings,  Inc.  "Hie  Commission  has 
determined  that  it  is  appropriate  to 
modify  the  order  to  reflect  this  name 
change. 

Accordingly,  it  is  hereby  ordered  that 
the  Order  entered  on  October  13, 1989  is 
modified  by  changing  the  name  of  PCP 
Corp.  to  CMS  Holdings,  Inc. 

By  the  Commission. 
lou^diaB  G.  Kali, 
Secretary. 

[FR  Doc  89-24691  Filed  10-1S-8S;  8:43  am] 
BtLum  oooE  ssis-si-a 


[Rcieaae  Na  35-24967) 

HHnga  Undar  tha  PuMte  UMNlf  HoMhg 
Company  Act  of  1136  rAcT) 

October  12, 1988. 

Notice  is  hereby  pven  that  the 
following  fiUngCs)  has/have  beca  mads 
with  the  Commission  pursueat  to 
provisions  of  the  Act  and  rates 
promulgated  thereunder.  All  interested 
persons  are  referred  to  the 
applicatian(8)  aad/ or  dedaration(s):£ar 
complete  statements  of  tm  pmaised 
transacfionfs)  iiniBaiiiiiwil  bdaw.  Tbs 
applicatioo(s)  and/erdacku'sdew(s^  and 
any  ameadments  therela  is/are 
available  for  public  luspestioa  rtimngh 
the  Commission's  Office  ol  PoUio 
Reference. 

Intwasled  psi  lew  wisitag  to 
comment  er  raqaast  a  hearing  on  the 
applicaJlaB(sy  aod/or  daclarattaii(s)i 
shoaid  sufaatt  tbrirvtswa  in  writing  by 
November  6.  ISM  Is  *e  Seeretacy, 
Securities  and  Exdnnge  runwisBieHi 
Washington,  DC  20M8;  aadserva  a  ( 


BEST  COPY  AVAILABLE 
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on  the  relevant  applicant(8)  and/or 
declarantfs)  at  the  addressles)  specified 
below.  Proof  of  service  (by  affidavit  or, 
in  case  of  an  attorney  at  law.  by 
certificate)  should  be  filed  with  the 
request  Any  request  for  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  the  matter. 
After  said  date,  the  application(s)  and/ 
or  declaration(B],  as  filed  or  as 
amended,  may  be  granted  and/or 
permitted  to  become  effective. 

Natiooal  Fuel  Gas  Company  (70-7674) 

National  Fuel  Gas  Company 
("National").  10  Lafayette  Square, 
Buffalo,  New  York  14203.  a  registered 
holding  company,  has  filed  an 
application-declaration  under  sections 
e(a),  7, 9(a).  10  and  12(c)  of  the  Act  and 
Rules  42  and  50(a)(5)  thereunder. 

National  proposes  to  issue,  from  time 
to  time  through  December  31. 1994.  up  to 
1.250.000  shares  of  its  auth<mzed  but 
unissued  common  stock,  no  par  value 
("Additional  Common  Stock"),  to,  or  on 
behalf  of,  eligible  employees  of  National 
and  its  subsidiaries,  pursuant  to  three 
employee  benefit  plans. 

National  proposes  to  issue  up  to 
1,000.000  shares  of  Additional  Common. 
Stock  to  Manufacturers  Hanover  Trust 
Company  ("MHTC").  as  trustee  for  two 
of  the  employee  benefit  plans.  These 
two  plans,  ^lich  are  intended  to  qualify 
under  Sections  401(a)  and  401(k)  of  the 
Internal  Revenue  Code  of  1986,  are  the 
National  Fuel  Gas  Company  Tax- 
Deferred  Savings  Plan  and  the  National 
Fuel  Gas  Company  Tax-Deferred 
Savings  Plan  for  Non-union  Employees. 
National  proposes  to  issue  such 
Additional  Common  Stock  to  MHTC 
(500,000  shares  to  each  of  the  two 
plans),  bom  time  to  time,  in  lieu  of 
makiiig  cash  employer  contributions 
("Matcliing  Contributions")  used  by 
MHTC  to  purchase  National's  common 
stock  on  the  open  market  hi  the 
alternative.  National  proposes  to 
contribute,  from  time  to  time,  cash 
Matching  Contributions  to  MHTC, 
which  would  then  be  paid  to  National  to 
purchase  Additional  Common  Stock. 
National  would  retain  the  right  to 
continue  such  proposed  practices  or 
revert  to  the  current  practice  of 
contributing  cash  Matching 
Contributions  to  MHTC  for  its  use  in 
purchasing  National's  common  stock  on 
the  open  maricet  If  National  issues 
shares  of  Additional  Common  Stock  to 
MHTC  as  Matching  Contributions,  or  in 
the  alternative,  cash  Matching 
Contributions  are  paid  by  MlfTC  to 
National  to  purchase  Additional 


Common  Stock,  the  value  of  such  shares 
will  be  determined  by  averaging  the 
daily  high  and  low  sales  prices  of 
common  stock  on  the  New  York  Stock 
Exchange  ("NYSE"),  on  the  date  of 
issue,  or  the  next  preceding  trading  date 
if  the  NYSE  is  not  open  for  trading,  or  no 
shares  of  National's  common  stow  were 
traded  on  that  date. 

National  also  proposes  to  issue  up  to 
250,000  shares  of  Additional  Common 
Stock  to  persons  eligible  to  receive 
awards  under  the  National  Fuel  Gas 
Company  Incentive  Compensation  Plan 
("ICF').  Pursuant  to  the  ICP,  once  the 
dollar  amount  of  awards  is  determined, 
tax  withholding  will  be  implemented, 
and  die  remainder  will  be  converted 
into  whole  shares  of  Additional 
Common  Stock  luing  the  average 
market  price  in  effect  on  the  first  trading 
date  in  December  on  which  shares  of 
National's  common  stock  are  sold.  Any 
amount  that  cannot  be  converted  into 
whole  shares  of  common  stock,  will  be 
paid  by  check.  National  further  proposes 
to  purdiase,  from  time  to  time,  shares  of 
its  common  stock  on  the  open  market  for 
awardees  pursuant  to  the  ICP,  in  Ueu  of 
issuing  Additional  Common  Stock. 
National  states  that  such  shares  of 
National's  common  stock,  plus  cash  for 
fractional  shares,  will  be  issued  to 
awardees.  each  December,  beginning 
December  1989. 

Entergy  Cocporation,  et  aL  (70-7681) 

&itergy  Corporation  ("Entergy"),  a 
registered  holding  company,  225 
Baronne  Street  New  Orleans,  Louisiana 
70112,  and  its  wholly  owned  electric 
public-utility  subsidiary  company, 
Arkansas  Power  &  Li^t  Company 
("APOd."),  425  W.  Capitol  Street  Uttle 
Rock.  Arkansas  72203,  have  filed  an 
application-declaration  under  sections 
9(a),  la  12(c)  and  12(d)  of  the  Act  and 
Rules  42  and  43  thereunder. 

AP&L  proposes  to  purchase  bom 
Entergy,  from  time-to-time  through 
December  31. 1990.  up  to  $100  million  of 
AP&L's  outstanding  common  stock,  par 
value  $.01  per  share,  at  a  purchase  price 
equal  to  $12.50  per  share,  in  order  to 
reduce  the  amoimt  of  common  equity  in 
AP&L's  capital  structure  from 
approximately  40  percent  to 
approximately  35  percent  APftL's 
capital  structure  would  also  include 
approximately  10  percent  of  preferred 
stock  and  approximately  55  percent  of 
long-term  debt  A  reduced  level  of 
common  equity  would  serve  to  lower 
AP&L's  overall  cost  of  capital  given  the 
higher  cost  of  equity  capital  as  opposed 
to  debt  AP&L  would  fund  the  purchase 
of  its  stock  from  available  cash  or  from 
the  proceeds  of  short-term  borrowings 
effected  under  available  bank  lines  of 


credit  or  through  the  Entergy  system 
money  pool 

Entergy  Corporatira  (70-7682) 

Entergy  Corporation  ("Entergy").  225 
Baronne  Street  New  Orleans,  Louisiana 
70112.  a  registered  holding  company,  has 
filed  an  application-declaration  under 
sections  9(a),  la  and  12(c)  of  the  Act 
and  Rule  42  thereunder. 

Entergy  seeks  authority  to  acquire  for 
its  own  account  up  to  20,458,100  shares 
of  its  currently  issued  and  outstanding 
common  stock,  par  value  $5.00  per  share 
("Common  Stocdc"),  in  negotiated  or 
open  maricet  transactions  or  through 
tender  offers  from  time-to-time  through 
December  31, 1991.  At  August  31, 1989, 
Entergy  had  204,581.092  shares  of 
common  stock  issued  and  outstanding. 
Assuming  Entergy's  acquisition  of  the 
entire  20,458.109  shares  of  Common 
Stock,  as  of  August  31, 1989,  Entergy's 
consolidated  common  equity  ratio  to 
total  capitalization  would  have  been 
reduced  bom  42.3  percent  to  40.1 
percent 

Repurchases  of  Entergy's  Common 
Stock  will  be  made  in  accordance  with 
the  requirements  of  Entergy's  Restated 
Articles  of  Incorporation  and  the  Florida 
General  Corporation  Act  Repurchases 
of  Common  Stock  will  be  made  bom 
general  corporate  funds. 

For  die  CommisBion.  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 
Jooatfaan  G.  Kati, 
Secretary. 

[PR  Do&  86-24653  Filed  10-18-69: 8:45  am] 
■UMQ  CODE  seie-«i-M 


SELECTIVE  SERVICE  SYSTEM 

Agency  Forms  Submitted  to  the  Office 
Of  Menegemem  ena  Dwiyei  nir 
Extension  of  Cleerance 

The  following  forms  have  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  extension  of 
clearance  in  compliance  with  the 
Paperworic  Reduction  Act  (44  U.S. 
Chapter  35): 

SSS  Form  No.  and  Title: 
SSS  Form  152,  Alternative  Service 

Employment  Agreement 
SSS  Form  153,  Employer  Data  Sheet 
SSS  Form  156.  Skills  Questionnaire 
SSS  Form  16a  Request  for  Overseas  )oo 

Assignment 
SSS  Form  163,  Employment  Verification 

Form 
SSS  Form  164,  Alternative  Service 

Worker  Travel  Reimburesement 

Request 
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SSS  Form  166.  Claim  foe  Reimbursement 
For  Emergency  Medical  Care 
Copies  of  the  above  identified  forma 
can  be  obtained  up<xi.  written  request  to: 
Selective  Service  System,,  Reports 
Clearance  Officer.  Washington.  DC 
20435. 

No  changes  have  been  made  to  the 
above  identified  forms.  OMB  clearance 
is  limited  to  requesting  a  three  year 
extension  of  the  current  expiration 
dates. 

Written  comments  should  be  sent 
within  60  days  after  the  publication  of 
this  notice,  to:  Selective  Service  Syatent. 
Reports  Clearance  OfBcer.Washhigtbn, 
DC  20435. 

Send  a  copy  of  the  comments  to:  OMB 
Reports,  Management  Branch,  New 
Executive  Office  Building,  Room  33208, 
Washington.  DC  20503. 

Dated:  October  11, 1988. 
Sanmei  K.  Leamj  Jr., 
Director. 

(FR  Doc.  89-24678  Filed  10-18-89i  8:45  ami 
BNJJNQ  CODE  M1S-01-M 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

Denial  of  Motor  VelMcle  Deftet  ^titloiv 

This  notice  sets  forth  the  reasons  for 
the  denial  of  a  petition  submitted  to 
NHTSA  under  section  124  of  the 
Nationals  Traffic  and  Motor  Vehicle 
Safety  Act  of  1066f  as  amended  (15 
U.S.C.1381e/8e9.). 

Mr.  William  F.  Casey  Jr.,  submitted  a 
petition  dated  }une  6. 1980,  requesting 
NHTSA  to  investigate  alleged 
unreUabiUty  of  the  fuel  system  hi  Volvo 
Passenger  vehicles.  The  petitioner  cited. 
*****  serious  unresolved  questions  and 
doubt  on  the  reliabiUty  and  safety  of  the 
overall  fuel  system  used  on  Volvo  240 
model  vehicles  *  *  *."  He  contends  that 
the  subject  vehicle  is  '*prone  to  sudden 
tmexpected  vehicle  deceleration" 
resulting  from  a  fuel  system  failure  or 
malfunction.  He  cites  the  possibihty  of 
accidents  resulting  form  the  alleged 
problem. 

The  petitioner  supports  his  contention 
with  a  "Risk  Factor  Analysis"  derived 
from  his  private  survey  of  other  Volvo 
owners  and  with  a  Ust  of  Volvo  service 
bulletins  and  letters  relating  to 
diagnostic  procedures  and  Uie 
introduction  of  various  revised  or 
updated  fuel  system  components. 

Analysis  of  the  agency's  computerized 
consumer  complaint  records  for  the  1987 
Volvo  240  vehicle  disclosed  42  reports 
related  to  alleged  vehicle  stalling.  Seven 
are  from  the  petitioner.  The  remaining  35 
reports  are  pre-printed  inquiry  form 
letters  to  ODL  They  were  distributed  to 


Boston  area  Volvo  owners  by  aa. 
unknown  source.  Except  for  three 
complaiota  these  reports  do  not  dte^ 
stalling  problems.  Agency  review  of  the 
petitioner's  repair  orderv  and  of 
information  from  the  manofbctorer 
disclosed  that  three  unrelated  repairs 
were  performed.  The  manufacturer,  in 
its  Augost  23, 1980,  response  to  NHTSA 
inquiry,  reported  receiving  five  reports 
relating  to  vehicle  drireability  or 
stalling,  inclutfingthe  complaint  from 
the  petitioner.  The  manufacturer 
reported  that  *  *  *  there  are  no 
accidents)  subrogation  claims  or 
lawsuits' pertaii^ig  fo  Ae  alleged  defect 
in  the  subject  vehicle  km.  *«i  to>Volvo." 

The  petitioner  provided  a  NHT8A- 
supplied  list  of  Volvo  service  bulletins. 
The  petitioner  referred  to  those  bulletins 
which  described  improved  fuel  pumps 
and  related  fuel  system  components  and 
questioned  why  Us  vehicle  was  not 
"recalled"  for  updating  with  the 
improved  items.  Agency  examination  of 
the  bulletins  revealed  no  evidence  diat 
the  problems  being  corrected  by  the 
described  product  improvementis  are 
safety-relaited. 

The  petitioner  also  provided  an 
analysis  of  the  results  of  hiis  Volvo 
owner  survey.  Hie  did  not  provide  a 
sample  of  the  survey  or  the  list  of 
owners  sampled  or  how  diey  were 
selected.  His  "risk  analysis"  purports  to 
show  the  existense  of  safety  problems  in 
the  subject  fiiel  systenL  The  petitioner 
provided  no  evidence  of  actual 
accidents,  injuries,  or  fiatalities  to 
support  his  contentions. 

The  petitioner  has  previously  been 
advised  by  this  agency  that  it  is 
authorized  to  order  manufacturer  to 
recall  and  repair  vehicles  or  items  of 
equipment  when  its  investigation 
indicates  that  the  vehicle  or  item  of 
equipment  contains  a  safety-related 
defect  A  safety-related  defect  is  present 
when  there  is  evidence  of  a  significant 
number  of  failures  and  these  failures 
present  an  unreasonable  risk  of 
accident  injury  or  fataUty.  He  was 
further  advised  that  the  agency  cannot 
act  on  isolated  problems  or  disputes 
between  individued  owners  and  dealers 
or  manufacturers. 

In  consideration  of  the  available 
information,  the  agency  concludes  that 
there  is  not  a  reasonable  possibiUty  that 
an  order  concerning  the  notification  and 
remedy  of  a  safety-related  defect  in 
relation  to  the  alleged  fuel  system 
problems  would  be  issued  at  the 
conclusions  of  an  investigatioa  Because 
the  information  the  agency  gathered  in 
the  review  it  conducted  in  response  to 
this  petition  reveals  no  safety-related 
defect  trend,  further  commitment  of 
resources  to  determine  whether  such  a 


trend  may  exist  dees  Bst  appear  to  be 
warranted.  Therefore,  the  petition  is 
denied. 

Authofttjp  Sec^US.  PuIk  I   OT  lOf?:  86  Stel- 
1470  (IS  U.S.a  1410a):.  delegations  o£ 
authority  at  49  CFR  1.SD  and  501.8. 

Issued  an  October  13.  ISSS. 
George  L.  Paikar. 

Associate  Adminittratorfor  EnfonamemL 
[FR  Do&  89-24647  Filed  liMI-8Br8rtB'afl^ 


DEPARTMENT  OF  TRANSPOOTATIOli 

National  Highvvey  TrafRe  SMMy 
Administration 

[Dodcst  No.  IP  89-9S;  Notica  21 

Grant  of  PetiOon  far  Detsfmhiatlon  of 


Grumman  Olaow 

This  notice  grants  die  petition  by 
Grumman  Olson  of  Storgis,  Ml.,  to  be 
exempted  from  the  notification  and 
remedy  requirements  of  theNetioiiei 
Traffic  and  Motor  Vehicle  Sofcfty  Act  (15^ 
use.  1381  et  seq.)  for  an  appaneaft 
noncompliance  with  49  CFR  571.101, 
Federal  Motor  Vehicle  Safety  Standard 
(FMVSS)  No.  101,  Controls  and 
Displays.  The  basis  of  the  grant  is  tiiai 
the  noncompliance  is  inconsequential  as 
it  relates  to  motor  vehicle  safety. 

Notice  of  receipt  of  the  petition  was 
pubUshed  on  July  31, 1989,  and  an 
opportunity  afforded  for  comment  (54  FR 
31609). 

Prior  to  1987,  Standard  No.  101 
specified  an  identification  symbol  for 
the  headlamp  control.  Beginning  hi  1987. 
a  master  light  switch  canJbol  symbol  is 
now  required  by  Standard  No.  101  when 
one  control  activates  multiple  Dghfing 
systems  (i.e.,  headlamps,  taillamps, 
clearance  lamps).  Grumman  Olson  used 
the  old  headlamp  control  identification 
symbol  in  2,100  walk-in  vans  moimted 
on  Ford  E-.305  stripped  chassis  in  1967, 
1988,  and  1989.  Therefore,  these  vehicles 
are  not  in  compUance  with  Standard  No. 
101. 

Grumman  Olson  supported  its  petition 
for  inconsequential  noncompliance  with 
the  following  reasons: 

'1.  The  li^t  switch  is  identified  by 
the  old  symbol  which  was  required  in 
1980  and  allowed  until  1987. 

2.  Since  the  symbol  has  been  in  use 
for  seven  years  it  is  recognized  as  the 
light  switdi. 

3.  These  types  of  vehicles  are 
generally  used  in  fleets  which  have  a 
mixture  of  old  and  new  trucks.  The  old 
trucks  would  contain  the  old  symbol. 
Therefore,  (hivers  would  be  famiUar 
with  it  and  understand  that  it  denotes 
the  light  switch  in  new  vehicles." 

No  comments  were  received  on  the 
petition. 
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Before  1967,  the  headlamp  symbol 
designated  both  a  control  that  operated 
the  headlamps  cdone,  and  a  control  that 
operated  headlamps,  clearance,  side 
marker,  and  identification  lamps.  The 
symbol  used  by  the  petitioner  met  the 
need  for  motor  vehicle  safety  until  it 
was  superseded  by  one  that  is  more 
expressive  of  a  control  for  the  operation 
of  multiple  lan4>8.  The  previous  symbol 
was  in  use  for  many  years,  and  those 
^miliar  with  it  will  know  that  it  also 
indicated  multiple  lamp  operation.  The 
only  possible  confusion  that  could  occur 
would  involve  a  driver  who  had  had 
experience  only  with  vehicles 
manufactured  shice  1987,  familiar  with 
the  master  lighting  control  but  not  with 
the  fact  that  previously  the  headlamp 
symbol  was  used  for  both  types  of 
controls.  However,  if  such  a  driver 
exists,  the  fact  that  other  controls  are 
identified  should  lead  him  by  a  process 
of  elimination  to  the  realization  that  the 
erroneous  headlamp  control  symbol 
indicates  a  master  Lighting  switch. 

Accordingly,  petitioner  has  met  its 
burden  of  persuasion  that  the 
noncompliance  herein  described  is 
inconsequential  as  it  relates  to  motor 
vehicle  safety,  and  its  petition  is 
granted. 

Authority:  IS  U.S.C  1417;  delegatioiu  of 
authority  at  49  CFR  1.50  and  49  CFR  SOIA. 

lamed:  October  13. 1988. 
BanyFrirics, 

Associate  Administrator  for  Rulemaking. 

[FR  Doc  80-24648  Rled  10-18-89;  8:46  am] 


DmiW  Of  Motor  Vehide  Defect  Petition 

This  notice  sets  forth  the  reasons  for 
the  denial  of  a  petition  submitted  to 
NHTSA  under  section  124  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  of  1966,  as  amended  (15 
U.S.Cl3ei  etseq.). 

On  June  21, 1989.  Mr.  and  Mrs.  Daniel 
Sicardi  requested  NHTSA  to  conduct  a 
defect  investigation  into  a  safety 
problem  involving  an  alleged  steering 
defect  in  certain  1988  Chevrolet 
Celebrity  vehicles  manufactured  by 
General  Motors  Corporation  (GM). 

The  petitioners  allege  that  a  1988 
Chevrolet  Celebrity  vehicle  owned  by 
them  went  out  of  control  due  to  failure 
of  the  steering.  They  allege  that  as  a 
result  of  this  failure,  the  vehicle  went 
over  a  highway  divider  into  oncoming 
traffic  causing  damage  to  the  front 
wheel  fender,  and  suspension.  There 
were  no  other  vehicles  involved  and 
there  were  no  injuries.  Following  this 
incident,  they  drove  the  vehicle  to  a 
shop  where  repairs  were  made  for  i 
damage  caused  by  the  acddent 

There  was  one  recall  (88V-048]  of 
certain  1988  Chevrolet  Celebrity 
vehicles  for  steering  problems.  In  that 
recall  the  engine  cradle  assembly  was 
replaced  to  correct  a  defective  weld 
which  attaches  the  front  suspension 
lower  control  arm  mounting  bracket  to 
the  engine  cradle.  GM  advised  that  if 
this  failed  while  the  vehicle  was  in 
motion,  it  could  result  in  loss  of  steering 
control  It  does  not  appear  that  the 
cradle  assembly  failed  on  the  Sicardi 
vehicle  because  there  is  no  indication  on^ 
the  repedr  orders  provided  by  the 
Sicardis  that  the  engine  cracUe  was 
replaced. 


Analysis  of  the  OfBce  of  Defects 
Investigation  (ODI)  computer  records 
revealed  no  reports  of  fkilures,  other 
than  the  Sicardis.  of  the  steering  system 
in  1988  GM  A-Body  vehicles,  which 
includes  the  Chevrolet  Celebrity,  for 
reasons  consistent  with  the  Sicardis' 
experience.  Since  no  safety-related 
defect  trend  was  discovered,  further 
commitment  of  resources  to  investigate 
the  alleged  defect  does  not  appear  to  be 
warranted.  Accordingly,  this  petition 
was  denied. 

Auttority:  Sec.  12C  Pub.  L.  93-492;  88  SUL 
1470  (15  U.S.C  1410a):  delegations  of 
authority  at  49  CFR  1.5  and  501A 

Issued  on:  October  13. 1969. 
Gaoige  L  Paiker, 

Associate  Administrator  for  Enforcement 
(FR  Doc.  89-24646  Filed  10-18-89;  8:45  am] 


Sunshine  Act  Meetings 


DEPARTMENT  OF  THE  TREASURY 

Office  Of  tlw  Secretary 

[Supptoment  to  bepartment  Orcuiar— 
PubNc  0«M  Sertoe-Noi  2S-W] 

Treaaury  Notee.  Seriee  H-199e 

Washington.  October  12, 1986. 

The  Secretary  announced  on  October 
11. 1989,  that  the  interest  rate  on  the 
notes  designated  Series  H-1996. 
described  in  Department  Circular- 
Public  Debt  Series— No.  28-89  dated 
October  5. 1989.  will  be  8  percent 
Interest  on  the  notes  will  be  payable  at 
the  rate  of  8  percent  per  annum. 
Getald  Muiphy. 
Fiscal  Assistant  Secretary. 
[FR  Doc.  89-24613  Rled  10-18-89;  8:45  am] 
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Fadanj  Ragiatar 
VoL  64.  No.  201 
Thursday,  October  19.  1989 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  ttie  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C.  552b(eK3). 


BLACKarONE  MVER  VALLEY  NATIONAL 
HBOTAaS  COMUDOR  COMMtaaKm 

Notice  is  hereby  given  in  accordance 
with  section  552b  of  Title  5.  United 
States  Code,  that  a  meeting  of  the 
Blackstone  River  Valley  National 
Heritage  Corridor  Commission  will  be 
held  on  Saturday,  October  21, 1989. 

The  Commission  was  established 
pursuant  to  Public  Law  99-647.  The 
purpose  of  the  Commission  is  to  assist 
federal  state  and  local  authorities  in  the 
development  and  implementation  of  an 
integrated  resource  management  plan 
for  those  lands  and  waters  within  tbe 
Corridor. 

The  meeting  will  convene  at  10-.30  a.m. 
at  Jenkes  Country  Store,  Main  Street 
(Route  16)  Douglas.  MA  for  the  following 
reasons: 

1.  To  vote  on  approval  of  the  Cultural 
Heritage  and  Land  Management  Han. 

2.  Budget  submission  of  final  budget  for  FY 
1909. 

It  is  anticipated  that  about  twenty 
people  will  be  able  to  attend  ^e  session 
in  addition  to  the  Commission  members. 

Interested  persons  may  make  oral  or 
written  presentations  to  the  Commission 
or  file  written  statements.  Such  requests 
should  be  made  prior  to  the  meeting  to: 
James  Pepper.  Executive  Director, 
Blackstone  River  Valley  National 
Heritage  Corridor  Commission,  P.O.  Box 
34.  Uxbridge.  MA  01569.  Telephone  (506) 
278-9400  or  (506)  278-5124. 

Further  information  concerning  this 
meeting  may  be  obtained  from  James 
Pepper,  Executive  Director  of  the 
Commission  at  the  address  below. 
lamas  Pepper, 

Executive  Director.  Blackstone  River  Valley 
National  Heritage  Corridor  Commission. 
[FR  Doc.  89-24771  Filed  10-17-89;  9-.29  am] 
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Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C  552b).  notice  is  hereby  given  that 
at  2:05  p  jn.  on  Thursday.  October  12. 
I960,  die  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 


met  in  closed  session  to  consider  the 
following: 

Administrative  enforcement  proceedings. 

Recommendations  regarding  the  liquidation 
of  a  depository  institution's  assets  acquired 
by  the  Corporation  in  its  capacity  as  receiver, 
liquidator,  or  liquidating  agent  of  those 
assets: 

Case  No.  47,442 
Various  Knoxville  Banks,  Knoxville 
Consolidated  Office 
Case  No.  FL-89-005 
Silverado  Banking,  Savings  ft  Loan 
Association,  Denver,  Colorado 

Reports  of  the  Inspector  General: 

Audit  Report  re:  Audit  of  Knox  Reports 

Limited.  DOL  Knoxville  Consolidated 

Office  (Memo  dated  August  14, 1989) 
Audit  Report  re:  Costa  Mesa  Consolidated 

Office,  Cost  Centei^-«01  (Memo  dated 

August  22, 1966) 
Audit  Report  re:  Knoxville  Consolidated 

Office,  Cost  Center— 503  (Memo  dated 

August  15, 1989) 
Audit  Report  re:  Oak  Lawn  Consolidated 

Office,  Cost  Centei^-201  (Memo  dated 

August  8, 1989) 
Audit  Report  re:  Operational  Audit  of  the 

FDICs  Training  Program  (Memo  dated 

August  12, 1966) 

Matters  relating  to  the  Corporation's 
corporate  activities. 

Memorandum  and  resolution  regarding  the 
cross-guaranty  provisions  of  the  Financial 
Institutions  Reform,  Recovery,  and 
Enforcement  Act  of  1969. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Director  C.C 
Hope.  Jr.  (Appomtive),  seconded  by 
Director  Robert  L.  Clarke  (Comptroller 
of  the  Currency),  concurred  in  by 
Director  M.  Danny  Wall  and  Chairman 
L  William  Seidman.  (Director  of  the 
Office  of  Thrift  Supervision),  that 
Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earlier  notice  of  .the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  pubUc  observation; 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  by 
authority  of  subsections  (c)(2).  (c)(4). 
(c)(6).  (c)(8),  (c)(9)(A)(U).  (c)(9)(B).  and 
(c)(10)  of  the  "Government  in  die 
Sunshine  Act"  (5  U.S.C.  552b(c)(2).  (c)(4), 
(c)(6).  (c)(8).  (c)(9)(A)(ii).  (c)(9)(B),  and 
(c)(10)). 

The  meeting  was  held  in  the  Board 
Room  of  the  FDIC  Building  located  at 
550 17th  Street,  NW.,  Washington.  DC 

Dated:  October  16, 1968. 


Federal  D^Kwit  Insurance  Corpontion. 

Robert  B.  Fakbnoi. 

Deputy  Executive  Secretary. 

[FR  Doc.  89-24831  Flkd  10-17-86;  12:44  pm] 
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FEDERAL  BXCnON  ( 

BATE  AND  TMB:  Tuesday.  October  24, 
1989. 10:00  a  jn. 

place:  999  E  Street,  NW.,  WasUngton, 
DC 

ETA-rua:  This  meeting  will  be  closed  to 
the  public. 

rrEME  TO  BE  owcuaaEo: 

Compliance  matters  pursuant  to  2  U£.C 

437g. 
Audits  conducted  pursuant  to  2  U.S.C  437g. 

S  438(b),  and  Tide  28.  U.S.C 
Matters  concerning  participation  in  dvil 

actions  or  proceedings  or  aibitration. 
Internal  personnel  rules  and  procedures  or 

matters  affecting  a  particular  employee. 

DATE  AND  TIME:  Thursday,  October  26, 
1989,  lOKX)  a.nL 

PLACE:  999  E  Stieet.  NW..  Washingtcm. 
DC  (NinUi  Floor). 

ETATua:  This  meeting  will  be  open  to  the 
public. 

MATTEM  TO  BE  CONaiDEIIED: 

Setting  of  Dates  for  Future  Meetings. 
Correction  and  Approval  of  Minutes. 
Draft  Advisory  Opinions: 

A.  Draft  AO  1986-20: 

Bruce  C  Bigelow  on  behalf  of  Kuilima 
Development  Co.,  Inc. 

B.  Draft  AO  1989^22: 

H.  Daniel  Holm,  Jr.  on  behalf  of  Nagle 

Campaign 
Status  of  Presidential  Audits 
Administrative  Matters 


PERBON  TO  CONTACT  PON  I 

Mr.  Fred  Eiland.  Information  Officer. 

Telephone:  (202)  376-3155. 

MaiJaciaW.EmBMas, 

Secretary  of  the  Commission. 

[FR  Doc.  89-24807  Filed  10-17-80;  10:58  am) 


FEDERAL  REBERVB  aVBTBM  MMNO  OP 


TME  AND  DATE:  10:00  a  JiL,  Wednesday. 
October  25. 1909. 

.CBTREET 

I MTH  AND  aiar 

STRBBTa^  NW^  WAIINNQTON,  DC  aOS61. 
aTATUa:  Qosed 
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MATTBIS  TO  M  CONSmCMO: 

1.  Personnel  actioni  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PfRSON  FOM  MOM 
iNfOWJATlOte  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board:  (202)  452-3204. 
You  may  call  (202)  452-3207,  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
annoimcement  of  bank  and  bank 
holding  company  appUcations  scheduled 
for  the  meeting. 

Dated:  October  17, 1988. 
leonifer  |.  lohnson. 
Associate  Secretary  of  the  Board. 
[FR  Doc.  80-24873  Hied  10-17-88;  3:28  pm] 
MLLMQ  cooc  esie-ovai 

FEOBIAL  TRAOt  COMMtSION 

TIME  AND  DATC  10:00  a  jn.,  Tuesday. 

October  24, 1989. 

PLACC  Room  432,  Federal  Trade 

Commission  Building.  6th  Street  and 

Pennsylvania  Avenue,  NW.. 

Washington.  DC  20580. 

STATUS:  Open. 

MATTDI  TO  M  CONSIDCRED:  Joint 
Presentation  by  the  American 
Association  of  Advertising  Agencies,  the 
Association  of  National  Advertisers, 
and  the  American  Advertising 
Federation  on  the  topic  of  Self- 
regulation. 

CONTACT  PfMON  RM  MOM 
iNromUTKM:  C  Lee  Peeler,  Associate 
Director  for  Advertising  Practices,  (202) 
326-3090. 

Office  of  PubUc  Affairs:  (202)  328-2179. 
Recorded  Message:  (202)  328-2711. 
Donald  8.  Oaric. 
Secretary. 
(PR  Doc  88-24820  FUed  10-17-89;  11:44  am] 
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RCSOUinON  TRUST  CONPOIIATKM 

Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  2:55  p.m.  on  Thursday,  October  12, 
1989,  the  Board  of  Directors  of  the 
Resolution  Trust  Corporation  met  in 
closegd  session  to  consider  matters 
relating  to  the  resolution  of  certain 
depository  institutions. 

hi  calling  the  meeting,  the  Board 
determined,  on  motion  of  Director  C  C 
Hope,  Jr.  (Appointive),  seconded  by 
Director  Robert  L  Qarke  (Comptroller 
of  the  Currency),  concurred  in  by 
Chairman  L  William  Seidman.  and  M. 
Danny  Wall  (Director  of  the  Office  of 
Thrift  Supervision),  that  Corporation 


business  required  its  consideration  of 
the  matters  on  less  than  seven  days' 
notice  to  the  pubUc.  that  no  earlier 
notice  of  the  meeting  was  practicable; 
that  the  public  interest  did  not  require 
consideration  of  the  matters  in  a 
meeting  open  to  public  observation;  and 
that  the  matters  could  be  considered  in 
a  closed  meeting  by  authority  of 
subsections  (c)(8).  (c)(9)(A)(ii).  and 
(c)(9)(B)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C  552b(c)(8), 
(c)(9)(A)(ii).  and  (c)(9)(B)). 

The  meeting  was  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550 17th  Street.  NW.. 
Washii^on.  DC 

Dated:  October  16, 1989. 
Resolution  Trust  Corporation. 
John  M.  Buckley.  Jr.. 
Executive  Secretary. 

[FR  Doc.  89-24770  FUed  10-17-88;  9:02  am] 
Muma  COOC  sri4-oi-« 

SECURITIES  AND  EXCHANOE  COMMISSION 

Meeting 

"FEDERAL  MQISTER"  CITATION  OF 

PREVIOUS  announcement:  [54  FR  42619 

October  17. 1980] 

STATUS:  Closed  meeting. 

place:  450  Fifth  Street.  NW.. 

Washington.  DC. 

DATE  PREVIOUSLV  ANNOUNCED: 

Wednesday,  October  11, 1989. 
CHANGES  m  THE  MEETiNQ:  Rescheduling. 

A  closed  meeting  scheduled  for 
Monday,  October  16, 1989,  at  2:30  p.m., 
has  been  changed  to  Wednesday. 
October  18, 1989,  at  9:30  a.m. 

Commissioner  Schapiro,  as  duty 
officer,  determined  that  Conmiission 
business  required  the  above  change. 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact  Anthony 
Ain  at  (202)  272-2400. 

Dated:  October  16, 1988. 
Jonathan  G.  Katx. 
Secretary. 

[FR  Doa  89-24844  Filed  10-17-88;  1:48  pm] 
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!  VALLEY  AUTNORITV 
.  MOISIER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT.  54  FR  42438 
(October  16, 1989). 

PREVIOUSLY  ANNOUNCED  TMM  AND  DATE 
OF  MEETINQ:  10  ajn.  (EDT)  Wednesday. 
October  18. 1880. 

PREVIOUSLY  ANNOUNCCD  PLACE  OF 
MEBTNiQ:  Tennessee  Valley  Authority 
(TVA).  KnoxviUe  Office  Complex.  400 


West  Summit  Hill  Drive.  KnoxviUe. 
Tennessee. 

CHANQES  IN  THE  MEETWO:  hi  addition  to 
the  October  18. 1989  meeting,  the  TVA 
Board  will  meet  on  October  17. 1989  at  2 
p.m.  in  the  TVA  KnoxviUe  Office 
Complex.  400  West  Summit  HUl  Drive. 
KnoxviUe.  Tennessee,  to  consider  the 
agenda  items  listed  below. 

STATUS:  Open. 
Agenda  Items 

A— Budget  and  Financing 

1.  Proposed  arrangements  for  early 
payment  of  up  to  approximatdy  167  billion 
of  high  hiterest  TVA  bonds  held  by  die 
Federal  Financing  Bank. 

2.  Proposed  agreements  with  Federal 
Reserve  Banks  to  serve  as  fiscal  agent  and 
maintain  certain  accounts. 

*3.  Regulations  relating  to  book-entry 
procedures  for  TVA  power  securities. 

4.  Proposed  Second  Amendatory 
Resolution  to  Basic  Tennessee  Valley 
Authority  Power  Bond  Resolution  to  provide 
for  use  of  book^entry  procedures. 

5.  Proposed  Third  Amendatory  Resolution 
to  Basic  Tennessee  Valley  Authority  Power 
Bond  Resolution  providing  for  elimination  at 
a  future  time  of  requirements  for  a  trustee. 

6.  Proposed  purdiase  agreement  with  the 
Federal  Financing  Bank  covering 
arrangements  for  short-term  power  bond 

finanring. 

7.  Proposed  supplemental  resolution 
authorizing  Tennessee  Valley  Authority 
power  Irands  first  short-term  series. 

8.  Proposed  underwriting  agreement  with 
the  First  Boston  Corporation;  Goldman,  Sachs 
k  Company;  MerriU  Lynch  Capital  Markets: 
Morgan  Stanley  ft  Company  Inc4  and 
Salomon  Brothers  Inc.,  as  representatives  of 
die  several  underwriters. 

9.  Proposed  Supplemental  Resolution 
authorizing  Tennessee  Valley  Authority 
Power  Bonds. 

10.  Proposed  Offering  Circular  and 
Proposed  Offering  Circular  Supplement  for 
TVA  Power  Bonds. 

11.  Proposed  redemption  prior  to  maturity 
of  certain  high-interest  debt  held  by  the 
Federal  Financing  Bank. 

12.  Proposed  resoluticMi  authorizing 
Chairman  and  certain  Tennessee  V^ey 
Authority  Officers  to  take  further  actions 
relating  to  refinancing  arrangements. 

These  items,  which  were  listed  as 
Items  A4  throtigh  A15  in  the  previously 
announced  agenda.  wiU  be  deleted  from 
the  agenda  of  the  October  18  meeting. 


'Items  approved  by  individual  Board 
members.  This  would  give  formal  ratification 
to  the  Board's  action. 

SUPPLEMENTARY  INFORMATION:  The  TVA 

Board  of  Directors  has  found,  the  pubUc 
interest  not  requiring  otherwise,  that 
TVA  business  requires  that  a  meeting  be 
caUed  at  the  time  set  out  above  and  that 
the  previously  announced  agenda  of  die 
October  18  meeting  be  amended,  and 


that  no  earUer  announcement  of  either 
of  these  actions  was  possible. 

CONTACT  PERSON  FOR  MOM 

information:  Alan  Carmichael 

Manager,  PubUc  Affairs,  or  a  member  of 

his  staff  can  respond  to  requests  for 

information  about  this  meeting.  CaU 

(615)  632-8000  or  632-600a  KnoxvUle. 

Tennessee,  hiformation  is  also  avaUable 

at  TVA's  Washington  Office  (202)  479- 

4412. 

WIIiamL.Ostoaa.Irn 

Assistant  Secretary  and  Associate  General 

Counsel. 

[FR  Doc.  80-24783  Filed  10-17-89;  104)7  am] 
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UMI 


Thursday 
Octobm'  19,  1989 


Part  II 


Department  of  Labor 

Mine  Safety  and  Health  Administration 

30  CFR  Parts  56,  57,  58,  70,  71,  72,  75, 

and  90 

Air  Quality,  Ctiemicai  Substances,  and 

Respiratory  Protection  Standards; 

Extension  of  Comment  Period;  Proposed 

Rule 
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DEPARTMENT  OF  LABOR 

Mine  Safety  and  Health  Administration 

30  CFR  Parte  56, 57, 58, 70. 71. 72, 75, 
and  90 

RIN12ie-AA4« 

Air  QueMy,  Chemieai  Subetancee,  and 
neepiratory  Prelection  Standard^ 
Exieneion  Of  conNnem  renoa 


r.  Mine  Safety  and  Health 
Administration,  Labor. 

action:  Extension  of  comment  period. 


:  The  Mine  Safety  and  Health 

Administration  (MSMA)  is  extending  the 
period  for  public  comment  on  the 
Agency's  proposed  rule  revising  existing 
standards  for  air  quality  and  chemical 


19  89 


UMI 


substances  at  coal  and  metal/nonmetal 

mines. 

DATES:  Written  comments  must  be 

received  on  or  before  March  2, 1990. 

ADDWaaat:  Send  comments  to  the 

Office  of  Standards.  Regulations  and 

Variances:  MSHA;  Room  631;  Ballston 

Tower  No.  3;  4015  Wilson  Boulevard; 

Arlington.  Virginia  22203. 

FOR  RMTNOI  mroMNATION  CONTACT: 

Patrida  W.  Silvey;  Director.  Office  of 
Standards.  Regulations  and  Variances; 
MSHA:  (703)  235-1910. 
SUPfUMeNTAIIV  NUPOmiATION:  On 
August  29. 1989.  (54  FR  35760)  MSHA 
published  a  proposed  rule  revising 
existing  standards  for  air  quality  and 
chemical  substances  at  coal  and  metal/ 
nonmetal  mines.  It  contcuns  permissible 
exposure  limits  for  substances  that  may 
pose  health  hazards  at  these  mines.  In 


addition,  the  proposed  rule  contains 
revised  requirements  for  exposure 
monitoring,  carcinogens,  and  respiratory 
protection  programs. 

These  actions  are  part  of  the  Agency's 
ongoing  review  of  metal/nonmetal  and 
coal  mine  safety  and  health  standards  to 
improve  protection  for  miners.  The 
comment  period  was  to  remain  open 
until  November  27. 1989.  but  in  response 
to  requests  from  the  mining  community. 
MSHA  is  extending  the  comment  period 
to  March  2, 1990.  All  interested  parties 
are  encouraged  to  submit  comments 
prior  to  this  date. 

Dated:  October  16, 1989. 
vniliainI.TattarM]l. 
Assistant  Secretary  for  Mine  Safety  and 
Health. 

[FR  Doc.  89-24717  FUed  10-18-89;  8:45  am] 
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DEPARTMENT  OF  LABOR 
M  cm  Parts  44  and  104 

Rtilaa  of  Practloa  for  PatMona  for 
I  of  Mandatory  Safety 
iPatlamofVlolatlona; 


PubHc  Haarlnga 

AODICV:  Mine  Safety  and  Health 

Administration.  Labor. 

action:  Notice  of  public  hearings. 


:  The  N4ine  Safety  and  Health 
Adndnistration  (MSHA)  will  hold  public 
hearings  on  its  proposed  regulations  for 
rules  of  practice  for  petitions  for 
modification  of  mandatory  safety 
standards,  and  pattern  of  violations. 
Separate  hearings  will  be  held  in 
Pittsburgh,  Pennsylvania,  and  Denver, 
Colorado,  for  both  petitions  for 
modification  of  mandatory  safety 
standards  and  pattern  of  violations. 
Each  hearing  will  cover  the  major  issues 
raised  by  comments  submitted  in 
response  to  the  respective  proposed 
rules. 

DATCt:  All  requests  to  make  oral 
presentations  for  the  record  should  be 
submitted  at  least  5  days  prior  to  each 
hearing  date.  Such  requests  should  be 
specific  as  for  which  proposal  the 
presentation  will  be  made.  Immediately 
before  each  hearing,  any  unallotted  time 
will  be  made  available  to  persons 
making  later  requests. 

The  pubhc  hearings  will  be  held  at  the 
following  locations  on  the  dates 
indicated: 

November  1, 1989— Pittsburgh.  PA. 
November  8, 1989— Denver,  CO. 

The  public  hearings  on  the  proposed 
regulations  for  rules  of  practice  for 
petitions  for  modification  of  mandatory 
safety  standards  wiU  begin  on  both 
dates  at  9HX)  a.m.  The  pubUc  hearings  on 
pattern  of  violations  will  begin 
immediately  following  the  conclusion  of 
aU  testimony  on  the  petition  for 
modification  rule.  In  each  day,  the 
pattern  of  violations  hearing  will 
continue  on  the  following  day  if 
necessary. 

ADOmSSlt:  The  hearings  will  be  held  at 
the  following  locations: 
November  1, 1989,  Ramada  Inn — Airport 

Ballroom  C,  1412  Beers  School  Road, 

CoraopoUs,  Pennsylvania  15108. 
November  8, 1988,  Stouffer — Concourse 

Hotel  Ballroom.  3801  Quebec  Street. 

Denver,  Colorado  80207. 

Send  requests  to  make  oral 
presentations  to:  Mine  Safety  and 
Healdi  Administration:  Office  of 
Standards,  Regulations  and  Variances; 
Room  831: 4015  Wilson  Boulevard: 
Ariington.  Virginia  22203. 


PON  RINTIWI  MPONMATION  CONTACT: 

Patrida  W.  Silvey;  Director,  Office  of 
Standards,  Regulations  and  Variances; 
MSHA;  Hione  (703)  23&-18ia 
SUPMCMKNTAIIV  INTOWaUTION:  On  May 
5, 1980,  MSHA  frablished  a  proposed 
rule  to  revise  its  existing  standards  for 
rules  of  practice  for  petitions  for 
modification  of  mandatory  safety 
standards  (54  PR  19492).  The  written 
comment  period  for  this  proposed  rule 
ended  on  August  7, 1989. 

On  May  30, 1989.  MSHA  proposed 
criteria  and  procediues  for  identifying 
mines  with  a  "pattern  of  violations"  of 
mandatory  standards  that  significantly 
and  substantially  contribute  to  safety  or 
health  hazards  (54  FR  23156).  The 
proposed  rule  would  implement  section 
104(e)  of  the  Federal  Mine  Safety  and 
Health  Act  of  1977  (Mine  Act).  The 
written  comment  period  for  this 
proposed  rule  ended  on  August  31, 1989. 

In  the  comments  on  the  proposed 
rules,  MSHA  received  requests  for 
public  hearings.  The  purpose  of  the 
pubUc  hearings  is  to  receive  relevant 
comments  and  respond  to  questions 
about  the  proposed  rules,  llie  hearings 
will  be  conducted  in  an  informal  manner 
by  a  panel  of  MSHA  officials.  Although 
formal  rules  of  evidence  will  not  apply, 
the  presiding  official  may  exercise 
discretion  in  excluding  irrelevant  or 
unduly  repetitious  material  and 
questions. 

Each  session  will  begin  with  an 
opening  statement  from  MSHA  followed 
by  an  opportunity  for  members  of  the 
public  to  make  oral  presentations. 
During  these  presentations,  the  hearing 
panel  will  be  available  to  answer 
relevant  questions.  At  the  discretion  of 
the  presiding  official,  speakers  may  be 
limited  to  a  maximum  of  20  minutes  for 
their  presentations.  Time  will  be  made 
available  at  the  end  of  the  hearings  for 
rebuttal  statements.  Verbatim 
transcripts  of  the  proceedings  will  be 
taken  and  made  a  pari  of  the  rulemaking 
record.  Copies  of  the  hearing  transcripts 
will  be  made  available  for  review  by  the 
public. 

MSHA  will  also  accept  additional 
written  comments  and  other  appropriate 
data  fiom  any  interested  party, 
including  those  not  presenting  oral 
statements.  Written  comments  and  data 
submitted  to  MSHA  will  be  included  in 
the  rulemaking  record.  To  allow  for  the 
submission  of  any  post-hearing 
comments,  the  record  will  remain  open 
until  December  8, 1989. 

Issues 

Conunenters  questioned  a  number  of 
provisions  contained  in  the  proposals. 
However,  some  portions  of  the  rules 
raised  issues  of  particular  concern. 


which  are  discussed  below.  MKIA  will 
specifically  address  these  issues  at  the 
public  hearings  on  each  of  the  respective 
rules  and  soUcit  comments  on  them  in 
addition  to  any  other  aspects  of  the 
proposed  rules. 

A.  Rules  of  Practice  for  PeUtiona  for 
Modification  of  Mandatory  Safety 
Standards 

This  proposal  would  add  timeframes 
for  consideration  of  petitions  at  all 
stages  of  review.  After  a  petition  is  filed, 
the  proposal  would  require  an 
investigation  to  be  conducted  by  MSHA 
and,  as  soon  as  is  practicable,  would 
require  the  appropriate  MSHA 
administrator  to  issue  a  draft  proposed 
decision  and  order  (PDO).  The  draft 
PDO  would  allow  the  peirties  to 
comment  on  the  Administrator's 
decision  before  a  final  decision  is 
issued.  Several  commenters  suggested 
that  the  words  "as  soon  as  practicable" 
be  deleted  and  be  replaced  with  "within 
30  days,"  stating  that  all  parties, 
including  the  Administrator,  should  be 
bound  by  specified  periods  of  time  to 
respond.  One  commenter  was  opposed 
to  the  issuance  of  a  draft  PDO.  The 
commenter  stated  that  this  step  would 
only  add  additional  time  delays  to  the 
process,  delaying  the  enhanced  safety 
that  results  firom  a  final  decision  on  the 
petition.  Another  commenter  agreed 
with  the  inclusion  of  the  draft  PDO  but 
expressed  concern  that  the  procedures 
regarding  requests  for  expedited  or 
extended  investigations  and  waivers  of 
a  draft  PDO  raises  numerous  questions 
as  to  timeframes. 

Under  the  proposal,  45  days  after  the 
close  of  the  comment  period  on  the  draft 
PDO,  the  Administrator  would  be 
required  to  issue  a  final  PDO.  As  under 
the  existing  rules,  if  no  hearing  is 
requested  in  the  30  days  after  the  PDO  is 
issued,  it  becomes  final.  If  a  hearing  is 
requested,  the  case  file  would  be 
required  to  be  referred  "immediately"  to 
the  Chief  Administrative  Law  Judge  for 
the  Department  of  Labor.  One 
commenter  suggested  that 
"immediately"  be  deleted  and  be 
replaced  with  "within  5  days,"  giving 
the  Administrator  an  explicit  timeframe 
to  meet 

A  new  provision  would  require  the 
Chief  Judge  to  designate  an 
adminisfrative  law  judge  (ALJ)  to 
preside  over  the  hearings  witldn  5  days 
after  receipt  of  the  case  file 
Commenters  agreed  with  the  estabUshed 
timeframe;  however,  one  commenter  felt 
that  it  would  be  appropriate  to  limit  the 
time  diuing  which  the  hearing  would  be 
held  6md  a  decision  issued  and  served 
on  the  parties  involved.  The  commenter 


stated  diat  to  establish  a  deadline  for 
starting  the  hearing  and  AI4  decision 
process  is  unless  without  a  simllarty 
precise  deadline  for  ending  the  process. 

The  proposal  would  allow  45  days  for 
discovery,  after  w^ch  a  hearing  would 
be  scheduled  by  the  ALJ  as  soon  as 
practicable.  One  commenter  stated  diat 
45  days  is  an  unrealistic  time  period. 
Another  commenter  opposed  die 
language  "as  soon  as  practicable," 
stating  that  the  review  process  oould  be 
further  streamlined  and  shortened  by 
eliminating  these  statements. 

Following  the  hearing,  parties  would 
have  30  days  to  submit  proposed 
findings  and  brieb  to  the  ALJ.  One 
commenter  had  no  objection  to  changing 
the  time  bom  20  days  to  30  days; 
however,  the  commenter  questioned 
when  the  30-day  period  would  begin. 
Does  it  start  firom  the  close  of  the 
hearing  or  from  receipt  of  the  transcript? 
Within  60  days  after  briefs  are  filed,  the 
AL4  would  be  required  to  render  a 
decision.  One  commenter  questioned 
what  would  happen  if  the  ALJ  missed 
the  60^y  deadline.  Another  commenter 
felt  that  such  a  timeframe  might  put 
pressure  on  the  ALJ  to  keep  the  record 
small  and  would  make  die  judge 
reluctant  to  consider  evidence  regarding 
all  aspects  of  a  proposed  modification. 

Under  the  proposal  an  appeal  of  a 
petition  would  be  filed  with  the 
Secretary.  Thus,  in  each  petition 
proceeding,  MSHA  would  issue  only  one 
decision — the  Administrator's. 
Commenters  are  opposed  to  the  final 
decision's  being  made  by  the  Secretary 
versus  die  Assistant  Secretary  who  now 
makes  sudi  decisions.  They  stated  that 
the  Assistant  Secretary  could  be 
property  independent  better 
eiqierienced  and  more  available  to 
resolve  such  a  dispute.  The  expertise 
necessary  to  fully  evaluate  the  facts  and 
prescribe  appropriate  conditions  to 
safeguard  &e  ndners  resides  within 
MSHA.  not  widi  die  DOL  Solicitor's 
Office.  Removal  of  the  decisionmaking 
process  fi»m  those  MSHA  officials  best 
suited  to  provide  die  decision  may 
actaally  diminish  the  health  and  safety 
of  the  miners. 

The  proposal  would  also  delete 
existing  procedures  in  (  44.16  for 
appUcations  for  interim  reUef.  However, 
the  proposal  does  permit  the 
Administrator  to  give  immediate  effect 
to  a  PDO  in  contested  cases.  This  reUef. 
which  would  be  granted  only  after 
issuance  of  a  PDO.  «vould  be  effective 
(mly  until  superseded  by  the  decision 
and  wder  itseU.  at  until  the  PDO  is 
contested  An  application  for  relief 
und^  this  aspect  of  die  proposal  would 
be  required  to  include  a  good  faith 
representadon  that  no  party  is  expected 


to  contest  the  FDO.  One  commenter 
suggested  that  an  application  for  such 
relief  should  be  filed  wldi  the 
Administrator  witti  copies  sent  to  the 
miners'  representative  and  any  other 
parties  to  the  proceedings.  The 
commenter  furdier  suggested  that  the 
appUcant  be  required  to  stipulate  how 
delaying  die  effective  date  of  the  FDO 
tat  30  days  would  unnecessarily  disrupt 
miniag,  cause  dislocation  of  a 
workforce,  or  otherwise  unduly  injure 
die  interest  of  the  parties  to  die  petition 
process.  One  commenter  expressed 
concern  that  a  mine  operator  could 
make  a  good  foidi  representation  that  a 
party  is  not  ejqiected  to  contest  have  a 
decision  granted  and  make  major 
operational  changes  to  implement  the 
PDO,  only  to  then  have  another  party 
allege  in  good  faith  that  new  facts  have 
become  Imown  and  request  a  hearing. 
The  first  party  would  then  be  operattng 
in  a  manner  contrary  to  the  mandatory 
standard,  and  MSHA  would  be 
compelled  to  issue  a  closure  order  on 
die  affected  portion  of  the  oi>eration. 

B.  Pattern  of  Violations 

The  proposal  prescribes  the  criteria 
and  procedures  used  by  MSHA  to 
detennine  whether  a  pattern  of 
violations  exists  at  a  mine  for  purposes 
of  section  104(e)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977  (Act).  It 
addresses  mines  where  operators 
habitually  allow  the  recurrence  of 
violations  of  mandatory  safety  or  health 
standards  which  significandy  and 
substantially  (S&S)  contribute  to  the 
cause  and  effect  of  mine  safety  or  health 
hazards. 

Commenters  expressed  concern  that 
the  language  in  the  proposal  is  too  broad 
and  would  encompass  a  greater  portion 
of  the  mining  community  than  was 
intended  by  Congress  in  the  Mine  Act 
They  suggested  mat  the  rule  should  be 
more  narrow  and  limited  to  recalcitrant 
mine  operators  who  have  "thumbed 
dieir  noses  at  the  law^" 

The  initial  screening  section  of  the 
proposed  rule  describes  the  review 
process  MSHA  would  use  to  initially 
select  mines  for  evaluation  for  a  pattern 
of  violations  under  S  104.3.  One 
commenter  stated  diet  the  annual 
review  of  die  compliance  records  would 
be  too  long  and  suggested  it  be  changed 
to  biannual  Qxnmenters  stated  diat  the 
proposed  rule  simply  sets  out  a  list  of 
factors  which  are  to  be  considered  by 
the  agency  in  deciding  whether  a  pattern 
of  violations  exists  at  a  particular  mine 
and  suggested  that  th««  should  be  a 
more  objective  quantitadve  approach 
using  comparadve  statistical  analysis  to 
define  a  pattern.  Commenters  are  also 
concerned  that  diere  is  no  criteria 


provided  for  die  inspectors  to  use  to 
determine  which  violetions  are  SAS. 
Since  the  primary  criteria  l>eing  used  to 
determine  a  pattern  of  violations  are 
S&S  violattons,  commenters  feel  diere 
should  be  a  definition  for  SftS  violations 
in  die  rule  and  that  it  be  defined  as  it 
was  by  die  Review  Commission  in  ttie 
National  Gypsum  case.  Commenters 
also  suggested  that  only  S&S  violations 
which  are  cwsodated  with  more  than  a 
degree  of  ordinary  ne^igence  be 
considered.  Commenters  stated  diat  if 
MSHA  uses  past  history  as  part  of  die 
initial  screenbig.  the  time  period  should 
be  limited  to  2  years.  Ctee  commenter 
suggested  diat  if  MSHA  can  use 
retroactive  selection  criteria,  dien  the 
operators  should  be  granted  retroactive 
appeal  rights  to  challenge  the  S&S 
provision  of  all  applicable  violations. 
Several  commenters  suggested  that  only 
S&S  citations  issued  after  the  effective 
date  of  the  rule  be  considered  in  the 
initial  screening  to  determine  a  pattern 
of  violations.  Commenters  suggested 
that  the  only  107(a)  orders  that  should 
be  used  in  die  pattern  development  are 
those  that  are  accompanied  by  a  104(a) 
S&S  citation.  Commenters  suggested 
diat  accidents,  illnesses  and  injuries 
should  not  be  a  part  of  the  criteria  for 
initial  screening  unless  there  is  a  direct 
relationship  between  the  S&S  violations 
and  die  accident 

The  proposal  would  allow  only  final 
citations  and  orders  to  be  used  to 
identify  mines  with  a  potential  pattern 
of  violations.  Commenters  were  in 
agreement  with  this  new  provision. 
However,  commenters  felt  that  an 
additional  provision  should  be  added 
diat  would  only  include  final  citations 
and  orders  that  are  issued  after  the 
effective  date  of  this  rule.  Commenters 
stated  diat  they  would  have  contested 
past  citations  and  orders  for  S&S 
violations  if  they  had  known  the 
violations  could  ultimately  contribute  to 
a  "pattern"  finding. 

"The  proposal  provides  notification 
procedures  i^ch  would  provide  both 
the  mine  operator  and  miners' 
representatives  an  opportunity  to 
respond  to  the  Agency's  evaluaticMi  diet 
a  pattern  of  violations  may  exist  at  a 
mine.  Commenters  suggested  that  die 
identification  and  evaluation  must  be 
done  on  a  national  level  as  opposed  to 
die  district  level  and  suggested  diat 
"District  Manager"  be  replaced  with 
"Administrator"  in  diis  section.  They 
stated  that  Congress  intended  that  the 
sanctions  be  applied  to  those  few  mine 
curators  who  repeatedly  diumb  their 
noses  at  the  law.  and  this  can  only  be 
achieved  on  a  national  level 
Commenters  furdier  suggested  diat  due 
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to  the  profound  effect  that  the  pattern 
violator  stafns  could  have  on  an 
operator's  abiBty  to  continue  to  mine, 
the  finaT  determ^cttion  should  be 
rendered  by  the  Assistant  Secretary. 
ComraenfBCS  suggested  that,  because  the 
sanctions  associated  with  a  pattern  of 
violations  notice  are  severe,  tfie 
procedures  leading  to  the  issuance  of  a 
notice  should  be  {sir  and  should  provide 
all  paurtles  with  ample  time  to  make  their 
points.  Specifically,  an  opportunity  for  a 
hearing  shoiddbe  provided  before  die 
pattern  of  violations  notice  Is  issued  but 
after  die  district  manager  conference 
has  been  held.  One  commenter 
suggested  that  die  proposal  include 
criteria  to  specify  how  MSHA  would 
determine  whether  a  program  has 
effectively  reduced  the  occurrence  of 
S&S  violations.  The  commenter  further 
noted  diat  although  the  proposal 
requires  the  district  manager  to  submit  a 
report  if  a  potential  pattern  of  violation 
exists  at  the  mine,  it  does  not  require  a 
report  if  the  operator's  program  has 
effectively  reduced  the  occurrence  of 
S&S  violations.  The  commenter  stated 
that  a  report  should  be  required  in  such 
instances.  One  commenter  suggested 
allowing  a  conference  with  the 
Assistant  Siecretary  before  a  final 
determination,  is  made.  This  would 
provide  all  fiiterested  parties  the 
opportunity  to  arrive  at  an  agreement  to 
improve  the  healdi  and  safety  at  the 
mine.  Another  commenter  stated  that 


while  thapn^xMed  procednres,  with 
extended  tiinefra—s,  appear  properly 
designed  to  facilitate  doe  process,  an 
opportunist  to  appeal  the  issuance  ci 
the  notice  should  also  be  provided. 

The  proposal  also  pravidcs 
procedures  for  termination  ci  a  pattern 
notice.  Commenters  are  concerned  that 
the  only  way  a  pattern  of  violations 
notice  can  be  teimiBated  is  when  an 
inspection  of  the  entire  mine  by  MSHA 
results  in  no-  Sft&  vielatiens. 
Commeirters  suggested  that  the  notice 
be  terminated  when  an  inspectioa  by 
MSHA  rcsulu  in  no  S&S  vi^adoos  in 
the  area  of  the  mine  invdved  in  the 
pattern.  Cenmeaters  farther  suggested 
that  only  S&S  violatioas  o(  the  sane 
standard  should  ba  used  te  a 
determinati<m  not  to  terminate  a  pattern 
of  violations  notice.  Comfflenters  also 
sugge^ed  that  disbrict  managers  should 
be  allowed  to  terminate  pattern  of 
violation  notices  vdien  mitigating 
circumstances  are  present 

One  commenter  does  not  feel  that 
mine  opwators  should  be  affnded  the 
opportunity  to  use  partial  inqiectlons  to 
avoid  full  abatement  of  S&S  violations 
in  the  entire  mine,,  stating  that  the 
existence  of  S&S  violalkns  is  not  a 
normal  and  aaxpiaibiit  sitoatioo  in  any 
mine.  The  comeienters  stated  Aat 
operatofs  under  notice  carniot  clan  that 
they  should  stfll  be  allowed  to  have 
some  S&S  violations  in  order  to  remain 
equivalent  witb  operators  that  have 


never  been  pattern  violators.  Another 
commenter  stated  that  conditiaRs  in  ao 
underground  mine  diange  rapidly  and 
suggested  diat  the  length  of  time  for  a 
series  of  partial  inflections  be  Unrited  to 
30  days.  Other  commenters  agreed  with 
the  new  provision  of  partial  inqiectioos; 
however,  diey  feel  that  mine  operators 
should  have  the  right  to  request 
personnel  from  a  difieieirt  field  or 
district  office  to  perfinm  die  final 
inspection  from  tiiose  that  performed  the 
initial  isspectian. 

Commenters  are  concerned  that  the 
cost  of  die  pn^Kwal  is  inaccurate. 
Several  commenters  believe  diat  MSHA 
failed  to  include  the  additional  cost  of 
litigetkm.  They  stated  that  the  potential 
litigation  costs  of  dtatlons  and  orders 
may  be  staggering.  These  same 
commenters  suggested  that  many 
operators  in  the  past  only  weighed  die 
cost  of  appeal  against  the  payment  of 
the  fine  and  accepted  the  signfficant  end 
substantial  chedc  off  rather  dian  go 
through  the  long  and  costly  process  of 
appeal.  Many  beUeve  that  if  such  action 
ultimately  contributes  to  a  "pattern" 
finding,  many  significant  and  substantial 
citations  would  have  been  contested. 

Dated:  Octobw  16.1980. 

waiiaaiI.TatlafMBk 

Assistant  Secretary  fixXfateSafaty  end 
Health. 

[FR  Doc.  89-»718FSt6d  10-lft-W;  S^4S  am] 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48CFRPart31 

Federal  Aoqutoitlon  Regulation  (FAR); 
SuperfundTax 


:  Department  of  Defense 

(DoD),  General  Services  Administration 
(GSA),  and  National  Aeronautics  and 
Space  Administration  (NASA). 

action:  Proposed  rule.  


r.  The  Civilian  Agency 
Acquisition  Coimcil  and  the  Defense 
Acquisition  Regulatory  Council  are 
proposing  to  revise  FAR  31.20&-41  to  set 
out  a  rule  on  the  allowability  of  the 
Superfund  Tax. 

DATi:  Conmients  should  be  submitted  to 
the  FAR  Seoetariat  at  the  address 
shown  below  on  or  before  December  18, 
1969  to  be  considered  in  the  formulation 
of  a  final  rule. 

AOORBSS:  foterested  parties  should 
submit  written  comments  to:  General 
Services  Administration.  FAR 
Secretariat  (VRS).  18di  &  F  Streets  NW.. 
Room  4041.  Washington.  DC  20405. 
Please  dte  FAR  Case  89-71  in  all 
correspondence  related  to  this  issue. 
Fon  nmTHOi  mmuumon  contact: 
Margaret  A.  Willis.  FAR  Secretariat. 


Room  40ftU  CS  BoiMlng.  Washington. 
DC  20406.  CZOZ)  523-4755.  Hease  dte 
FAR  Case  8»-7I. 
SUmAKNT ARY  mfomhation: 

A.  Background 

The  Councils  are  proposing  a  rule,  for 
purposes  of  cost  recognition  under 
Government  contracts,  which 
categorizes  the  "Superfund  Tax"  as 
allowable.  The  Councils  believe  that  iSt» 
Government  should  recognize  this  cost 
as  a  matter  of  public  policy. 

B.  Regulatory  Flexibility  Act 

The  proposed  FAR  31.205-41  coverage 
is  not  expected  to  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
Regulatory  Flexibility  Act  (5  U.S.C  601 
et  seq.)  because  most  contracts  awarded 
to  small  entities  are  awarded  on  s 
competitive  fixed-price  basis  and  the 
cost  principals  do  not  apply.  An  Initial 
R^iulatory  Flexibility  Act  analysis  has 
therefore  not  been  performed. 
Comments  are  invited  from  small 
businesses  and  other  interested  parties. 
Comments  from  small  entities 
concerning  the  affected  FAR  subpart 
vrVl  also  be  Considered  in  accordance 
with  section  610  of  the  Act  Such 
commends  onist  be  submitted  sepaiatdy 
and  must  dte  section  80-610  (FAR  Case 
89-71)  in  correspondence. 

C  Paperw(^  Reductkm  Act 

Tke  Paperwofk  Reduction  Act  does 
not  apply  because  the  proposed  changes 


to  tiw  FAR  do  not  impose 
racoidkeeping,  reporting,  or  information 
odhction  requirements  or  collection  of 
Inlannation  from  offerors,  contractors, 
er  members  of  the  public  which  require 
the  approval  of  0MB  under  44  U.S.C 
3501.  et  seq. 

List  of  Subjects  in  48  CFR  Part  31 

Govenment  procurement 

Dated:  September  12, 1989. 
Ab«t  A.  VicchioUa. 
Director,  Office  of  Federal  Acquisition  Policy. 

llierefore.  it  is  proposed  that  48  CFR 
part  31  is  amended  as  set  forth  below: 

P*RfT  31— CONTRACT  COST 
PRINCIPLES  AND  PROCEDURES 

1.  The  authority  dtation  for  48  CFR 
part  31  continues  to  read  as  follows: 

Aothority:  40  U.S.a  486(c);  10  U.S.a 
Caupter  137;  and  42  U.S.C.  2473(c). 

2.  Section  31.205-41  is  amended  by 
adding  paragraph  (a)(4)  to  read  as 
foUows: 

11206-41    Taxea. 

(a)  r  •  • 

(4)  The  Environmental  Tax  found  at 
section  59A  of  the  Internal  Revenue 
Code,  also  called  the  "Superfund  Tax.** 
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Federal  Regulations. 

The  Office  of  the  Federal  Register. 

Free  public  briefings  (approximately  3  hours)  to  present: 

1.  The  regulatory  process,  with  a  focus  on  the  Federal 
Register  system  and  the  public's  role  in  the 
development  of  regulations. 

2.  The  relationship  between  the  Federal  Register  and  Code 

of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal  Register 

documents. 

4.  An  introduction  to  the  finding  aids  of  (he  FR/CFR 
system. 

To  provide  the  public  with  access  to  information 
necessary  to  research  Federal  agency  regulations  which 
directly  affect  them.  There  will  t>e  no  discussion  of 
specific  agency  regulations. 


NEW  YORK,  NY 

WHEN:  October  24;  at  1:00  p.m. 

WHERE:  Room  305A. 

26  Federal  Plaza. 

New  Yorii.  NY. 
RESERVATIONS:  Call  Ariene  Shapiro  or  Stephen  Colon  at 

the  New  York  Federal  Information  Center. 

212-264-4810. 


For  other  leiephon*  numbers,  see  the  Reader  Aids  section 
•I  die  and  of  lUs  issue. 


Agricultural  Marketing  Service 

RULES 

Lemons  grown  in  California  and  Arizona,  43038 

Raisins  produced  from  grapes  grown  in  CaWomia,  43039 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Animal  and  Plant 
Health  Inspection  Servfce;  Fanners  Home 
Administration;  Food  Safety  and  Inspection  Service 

Alaska  Power  AdminMratlen 

NOTICES 

Wbolesate  power  i^tea: 
Snettisham  Project,  43107 

Animal  and  Plant  Healtli  Inspection  Service 

RULES 

Plant-related  quarantine,  domestic: 

Oriental  fruit  fly,  43037 
PROPOSED  RULES 

Interstate  transportation  of  ammal»  and  animal  prodects 
(quarantine): 

Swine  identiHcation,  43065 

Antitrust  Division 

NOTICES 

National  cooperative  research  notifications^ 
Portland  Cement  Astociatioa,.  43146 

Arms  Control  and  Disarmament  Agency 

NOTICES 

Visiting  scholars  program,  43098 

Arts  and  Humanities,  National  F— ndatiow 

See  National  Foundation  on  the  Arts  and  the  Humanities 

Blind  and  Ottier  Severely  Handicapped,  Committee  tar 
Purchase  Fron» 

See  Committee  for  Purchase  From  the  Blind  aiMl  Othec 
Severely  Handicapped 

Census  Bureau 

NOTICES 

Surveys,  determination*,  etc-* 
Service  industries;  aimual,  431Qft 

Centers  for  Disease  Control 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Sexually  transmitted  diseases  prevention  and  contiol, 
43132 

Civil  Rights  Commission 

NOTICES 

Meetings;  Sunshine  Act.  43158 

Commerce  Department 

See  Census  Bureau;  National  Institute  of  Standards  and 
Technology 
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Commercial  Space  Transportation  Offlc» 

NOTICES 

Environmental  statements;  availability,  etc.: 
Commerciar  space  launch  complex;  Ka'u  District,  FQ. 
43155 

Committee  for  Purchase  Fro«  ttie  Blind  and  Other 
Severely  Handicapped 

NOTICES 

Procurement  list,  1989: 
Additions  and  deletions,  43102,  49103 
(2  documents] 

Committee  for  the  Implementation  of  Textile  Agreements 

NOTICES 

Cotton,  wool,  and  man-made  textiles: 

Singapore.  43101 
Export  visa  requirements;  certification^  waiveis.  etc: 

Hungary,  43102 
Textile  and  apparel  catEgories: 
Part-categories  for  cotton,  wool  and  man-made  fiber 

textile  products  prodkiced  or  mafMfactared  in  varimis 
countries;  amendment,  43101 

Defense  Department 

NOTICES 

Federal  Acquisition  Regulation  (FAR): 
Agency  information  collection  activities  under  OMB 
review,  43103 
(2  documents) 
Superfund  prograav 
Installation  restoration  program;  enviroraaentsl  defense 
priority  model,  43104 

Education  Department 

NOTICES 

Grants  and  cooperative  agreements;  availabiKty,  etc.: 
Secondary  education  and  transitional  services  for 

handicapped  youth  programs,  etc.;  correction.  43160 
Meetings: 
Educational  Research  and  Improvement  National 

Advisory  Council.  43106 
National  Assessment  Governing  Board,  43108 
(2  documents] 
National  Commission  on  Drug-Free  Sckoeb;  rcgiaaal 
hearings,  43107 

Employment  and  Training  Administration 

NOTICES 

Adjustment  assistance: 
ARCO  Oil  &  Gas  et  al.,  43147 
Ml  Drilling  Fluids  Co.,  43148 

Employment  Standards  Administration 

NOTICES 

MinHBum  wages  lor  Federal  and  federally-assisted 

construction;  general  wage  determinetion'  decisions, 

43148 
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Energy  Department 

See  Alaska  Power  Administration:  Federal  Energy 

Regulatory  Commission;  Hearings  and  Appeals  OfTice, 
Energy  Department;  Western  Area  Power 
Administration 

Environmental  Protection  Agency 

RULES 

Superfund  program: 
Hazardous  chemical  reporting:  emergency  planning  and 
community  right-to-know  programs — 
Reportable  quantities  adjustments.  43164 
PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
Montana.  43083 
NOTICES 

Environmental  statements;  availability,  etc.: 
Agency  statments — 
Comment  availability.  43125    ' 
Weekly  receipts.  43125 
Meetings: 
Stratospheric  Ozone  Protection  Advisory  Committee: 
correction,  43123 
Particulate  matter  emissions  control  benefits;  analysis 

reports  availability.  43124 
Water  Quality  Act  of  1987;  implementation: 
Guidance  documents  availability.  43124 

Executive  Office  of  the  President 

See  Presidential  Documents 

Family  Support  Administration 

NOTICES 

Agency  information  collection  activities  under  OMB  review. 
43133 

Farmers  Home  Administration 

NOTICES 

Intergovernmental  review  of  agency  programs  and 
activities,  43098 

Federal  Aviation  Administration 

RULES 

Air  tra^c  operating  and  flight  rules: 

Nighttime  VFR  weather  minimums 
Correction.  43049 
Airworthiness  directives: 

Airbus  Industrie.  43045 

Boeing.  43046 

EMBRAER,  43047 
Standard  instrument  approach  procedures.  43048 
VOR  Federal  airways.  43048 
PROPOSED  RULES 
Airworthiness  directives: 

Airbus  Industrie.  43069.  43070 
(2  documents) 

Bellanca.  43075 

Boeing.  43079,  43080 
(2  documents) 

Gulfstream.  43073 

McDonnell  Douglas.  43081 

Federal  Communications  Commission 

RULES 

Practice  and  procedure: 

Broadcasting:  drug  traffic  control;  policy  statement.  43062 
Radio  stations;  table  of  assignments: 

California.  43062.  43063 


(2  documents) 
Illinois.  43063 
Minnesota.  43063 
PROPOSED  RULES 

Radio  stations:  table  of  assignments: 
Arkansas,  43086 
(3  documents) 
California,  43087 
Florida,  43087 

(2  documents) 
Iowa,  43088 
Texas,  43088 
NOTICES 

Agency  information  collection  activities  under  OMB  review. 
43125 

Federal  Deposit  Insurance  Corporation 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 
43126, 
{3  documents) 

Federal  Energy  Regulatory  Commission 

NOTICES 

Natural  gas  certificate  filings: 

Transwestem  Pipeline  Co.  et  al.,  43108 
Applications,  hearings,  determinations,  etc.: 

Baltimore  Gas  &  Electric  Co..  43117 

Chevron  U.S.A.  Inc..  43117 

Florida  Gas  Transmission  Co..  43118 

High  Island  Offshore  System.  43118 

Kentucky  West  Virginia  Gas  Co..  43118 

Southern  Natural  Gas  Co..  43119 

Transcontinental  Gas  Pipe  Line  Corp..  43119 

Williston  Basin  Interstate  Pipeline  Co..  43120 

Federal  Highway  Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 
Hartford  County.  CT.  43156 

Federal  Maritime  Commission 

NOTICES 

Casualty  and  nonperformance  certificates: 
Princess  cruises  Inc.  et  al..  43127 

Federal  Reserve  System 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
East  Texas  Financial  Corp..  et  al..  43127 
First  Commercial  Corp.,  43127 
Newton.  John.  T..  et  al.,  43128 

Federal  Trade  Commission 

NOTICES 

Prohibited  trade  practices: 
Cleveland  Oldsmobile  Connection  et  al.,  43128 
Pepsico.  Inc..  et  al..  43131 

Fish  and  Wildlife  Service 

PROPOSED  RULES 

Importation,  exportation,  and  transportation  of  wildlife: 

Fish  or  Hsh  eggs:  injurious  wildlife,  43097 
NOTICES 
Marine  mammal  permit  applications.  43141 


Food  and  Drug  Administration 

NOTICES 

Medical  devices;  premarket  approval: 
INTERCEED  (TC7)  Absorbable  Adhesion  Barrier.  43134 
Menicon  SF-P  (melafocon  A)  Rigid  Gas  Permeable 

Contact  Lens  (clear  and  blue  tinted).  43134 
Pharmacia  Ophthalmics.  Inc..  Model  UV65  Ultraviolet- 
Absorbing  Anterior  Chamber  Intraocular  Lens,  43135 
Meetings: 
Central  venous  catheter  users;  educational  materials. 
43136 

Food  Safety  and  Inspection  Service 

RULES 

Meat  and  poultry  inspection: 
Bacon,  immersion  and  dry  cured.  43041 

General  Services  Administration 

NOTICES 

Federal  Acquisition  Regulation  (FAR): 
Agency  information  collection  activities  under  OMB 
review.  43103 
(2  documents] 

Health  and  Human  Services  Department 

See  Centers  for  Disease  Control;  Family  Support 

Administration;  Food  and  Drug  Administration:  Human 
Development  Services  Office;  National  Institutes  of 
Health;  Public  Health  Service 

Health  Resources  and  Services  Administration 

See  Public  Health  Service 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Decisions  and  orders.  43120 

Housing  arKi  Urban  Development  Department 

NOTICES 

Agency  information  collection  activities  under  OMB  review. 

43140 
Grants  and  cooperative  agreements:  availability,  etc.: 
Facilities  to  assist  homeless — 

Excess  and  surplus  Federal  property,  43139 

Human  Development  Services  Office 

NOTICES 

Agency  information  collection  activities  under  OMB  review. 
43136 

Interior  Department 

See  Fish  and  Wildlife  Service;  Land  Management  Bureau: 
Minerals  Management  Service;  National  Park  Service 

International  Trade  Commission 

NOTICES 

Import  investigations: 
Pressure  transmitters.  43145 

Interstate  Commerce  Commission 

NOTICES 

Motor  carriers: 

Compensated  intercorporate  hauling  operations.  43146 
Railroad  services  abandonment: 

CSX  Transportation.  Inc.,  43146 

Justice  Department 

See  Antitrust  Division 

LalXM-  Department 

See  Employment  and  Training  Administration:  Mine  Safety 
and  Health  Administration 


Land  Management  Bureau 

NOTICES 

Environmental  statements;  availability,  etc.: 

Owyhee  River  wilderness  study  areas.  ID.  NV  and  OR, 
43141 

Price  River  Resource  Area,  UT,  43141 
Motor  vehicles;  off-road  vehicle  designations: 

Montana.  43142 
Opening  of  public  lands: 

Montana.  43142,  43143 
(2  documents) 
Realty  actions:  sales,  leases,  etc.: 

Idaho.  43144 

Mine  Safety  and  Health  Administration 

NOTICES 

Safety  standard  petitions: 
ASARCO.  Inc..  43149 
Cross  Mountain  Coal.  Inc.,  43149 
Cyprus  Empire  Corp..  43150 
Gateway  Coal  Co.,  43150 
Sunshine  Mining  Co.,  43150 
Tall  Timber  Coal  Co..  43151 

Minerals  Management  Service 

NOTICES 

Outer  Continental  Shelf  operations: 
Oil  and  gas  lease  sales;  restricted  joint  bidders  list,  43142 

National  Aeronautics  and  Space  Administration 

RULES 

Grants  and  cooperative  agreements;  changes.  43050 

NOTICES 

Federal  Acquisition  Regulation  (FAR): 
Agency  information  collection  activities  under  OMB 
\      review.  43103 
(2  documents) 

National  Archives  and  Records  Administration 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 
43151 

National  Foundation  on  the  Arts  and  the  Humanities 

NOTICES 

Meetings: 
Expansion  Arts  Advisory  Panel.  43152 

National  Institute  for  Occupational  Safety  and  Health 

See  Centers  for  Disease  Control 

National  Institute  of  Standards  and  Technology 

NOTICES 

Meetings: 
Malcolm  Baldridge  National  Quality  Award's  Board  of 
Overseers.  43101 

National  Institutes  Of  Health 

NOTICES 
Meetings: 
National  Institute  of  Diabetes  and  Digestive  and  Kidney 
Diseases.  43137 

National  Park  Service 

RULES 

Special  regulations: 
Rocky  Mountain  National  Park.  CO;  trucking.  43060 
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Personnel  Management  Office 

PROPOSED  RULES 

Acquisition  regulations: 

Health  benefits.  Federal  employees:  contract  clauses  and 
community  rating  practices  revision,  43089 
NOTICES 
Health  beneHts,  Federal  employees: 

Medically  underserved  areas,  43152 

Postal  Service 

RULES 

Procurement  manual;  property  and  services  procurement, 
43061 

President's  Advisory  Committee  on  the  Points  of  Light 
Initiative  Foundation 

NOTICES 
Meetings,  43152 

Presidential  Documents 

PROCLAMATIONS 

Special  observances: 
Children  with  Cancer,  National  Awareness  Weelc  (Proc. 
6050).  43033 
ADMINISTRATIVE  ORDERS 

Refugees;  immigration  ceilings  (Presidential  Determination 
No.  90-2  of  October  6, 1989),  43035 

Pul>iic  Health  Service 

See  also  Centers  for  Disease  Control;  Food  and  Drug 
Administration;  National  Institutes  of  Health 

NOTICES 

Agency  information  collection  activities  under  0MB  review, 

43137 
Meetings: 

Secretary's  Council  on  Health  Promotion  and  Disease 
Prevention,  43138 
National  toxicology  program: 
Toxicology  and  carcinogenesis  studies — 
Benzyl  alcohol,  43137 
Hydrochlorothiazide,  43138 
Methoxypsoralen,  43138 

Railroad  Retirement  Board 

RULES 

Railroad  Retirement  Act  and  Railroad  Unemployment 
Insurance  Act: 

General  administration,  43054 
Railroad  Unemployment  Insurance  Act: 

Sickness  beneHts,  43057 

SmaR  Business  Administration 

NOTICES 

Agency  information  collection  activities  under  OMB  reviewr. 

43153 

N^eetings;   regional  advisory  councils: 

Coloraao,  43153 
New  Yorlc.  43153 

Applications,  hearings,  determinations,  etc.: 

Cactus  Capital  Co.,  43154 

Richmond  Square  Capital  Corp.,  43153 

Vinh  An  Capital  Investment,  Inc..  43154 

State  Department 
NOTICES 

Meetings: 

Shipping  Coordinating  Committee,  43154 
(2  documents) 

Tennessee  Valley  Autttority 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 

43154,  43155 

(2  documents) 


Textile  Agreements  Implementation  Committee 

See  Committee  for  the  Implementation  of  Textile 
Agreements  « 

Transportation  Department 

See  also  Commercial  Space  Transportation  Office;  Federal 
Aviation  Administration;  Federal  Highway 
Administration 

NOTICES 

Aviation  proceedings: 
Certificates  of  public  convenience  and  necessity  and 

foreign  air  carrier  permits;  weekly  applications.  43155 

Veterans  Affairs  Department 

NOTICES 

Advisory  committees;  annual  reports;  availability,  43156 
Western  Area  Power  Administration 

NOTICES 

Power  rate  adjustments: 
Salt  Lake  City  Area  Integrated  Projects,  UT,  43122 
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Proclamation  6050  of  October  18,  1989 

National  Awareness  Week  for  Children  With  Cancer,  1989 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

Cancer  causes  more  than  10  percent  of  all  deaths  among  children  in  the  United 
States  between  the  ages  of  1  and  14.  It  is  second  only  to  accidents  as  the 
leading  cause  of  death  in  this  age  group. 

Families  confronted  by  the  specter  of  childhood  cancer  face  one  of  the  most 
difficult  experiences  they  will  ever  know.  These  families  both  need  and 
deserve  the  best  medical  and  emotional  support  we  can  provide;  some  may 
need  considerable  Hnancial  help  as  well.  Every  family  touched  by  childhood 
cancer  needs  the  patience  and  miderstanding  of  its  friends,  neighbors,  teach- 
ers, and  clergy.  Parents  need  the  support  and  compassion  of  their  employers, 
and  brothers  and  sisters  of  yoimg  cancer  victims  need  special  attention — not 
only  at  home,  but  also  at  school. 

Fortunately,  dramatic  progress  has  be6n  made  in  the  early  diagnosis  and 
treatment  of  childhood  cancers.  The  nim^iber  of  children  who  die  from  cancer 
has  declined  by  approximately  one-third  since  1973 — a  significant  change  over 
a  relatively  short  span  of  time.  The  number  of  children  who  survive  even  such 
serious  forms  of  cancer  as  Hodgkin's  disease,  acute  lymphoctyic  leukemia, 
Wilms'  tumor,  and  non-Hodgkin's  lymphoma  has  increased  markedly  since 
1960. 

Many  private  sector  organizations  and  government  agencies  have  been  re- 
sponsible for  our  Nation's  progress  in  the  fight  against  childhood  cancer.  The 
National  Cancer  Institute  (NCI),  part  of  the  Department  of  Health  and  Human 
Services,  is  the  Federal  Government's  principal  agency  for  cancer  research. 
Members  of  the  NCI's  Pediatric  Branch  and  pediatric  oncologists  at  universi- 
ties and  research  institutes  throughout  the  country  are  working  tirelessly  to 
develop  improved  methods  for  diagnosing  and  treating  children  with  cancer. 

Scores  of  other  national  and  local  health  care  organizations  and  charitable 
associations  play  a  vital  role  in  supporting  such  cancer  research.  These 
organizations  also  help  young  patients  and  their  parents  cope  with  the  emo- 
tional and  financial  stress  caused  by  cancer  treatment,  and  their  efforts 
deserve  our  praise  and  support.  Through  the  generosity  of  these  groups, 
VhJWr^n  SWff^ring  Um  99n99r  WSy  b9  eWe  to  spend  time  at  a  special  summer 

cainp  or  realize  a  Hea^rtfelt  dream;  tHey  and  tHeir  parents  may  receive  free  air 

travel  for  ireainieni;  or  parents  may  Denefit  from  low-cost  lodiini  wniic  uicir 

children  obtain  care  far  from  home.  Across  the  United  States,  concerned 
Americans  have  rallied  to  help  young  cancer  patients  and  their  families  by 

founding  and  supporting  wonderful  programs  like  these. 

Nevertheless,  we  still  face  many  challenges  in  the  fight  against  childhood 
cancer.  Scientific  research  and  advances  in  medicine  and  technology  have 
improved  our  ability  to  detect  and  treat  the  disease,  but  current  methods  must 
be  refined  and  new  ones  must  be  explored.  We  also  must  continue  to  support 
rehabilitation  programs,  which  are  particularly  important  for  young  victims  of 
the  disease.  Work  of  this  kind  can  help  bring  hope  and  healing  to  all  cancer 
patients. 
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This  week,  we  pause  to  recognize  in  a  special  way  the  brave  children  and 
their  parents  who  struggle  against  cancer.  We  also  salute  the  physicians  and 
scientists  who  are  leading  research  into  the  disease,  as  well  as  the  thousands 
of  private  organizations  and  individual  Americans  who  are  dedicated  to 
serving  young  victims  and  their  families. 

NOW.  THEREFORE,  I,  GEORGE  BUSH.  President  of  the  United  States  of 
America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution  and  laws 
of  the  United  States,  do  hereby  proclaim  the  week  beginning  October  15, 1989, 
as  National  Awareness  Week  for  Children  with  Cancer.  I  invite  the  Governors 
of  the  States,  Puerto  Rico,  the  Northern  Mariana  Islands,  the  Virgin  Islands, 
Guam,  and  American  Samoa,  and  the  Mayor  of  the  District  of  Columbia  to 
provide  for  the  observance  of  this  week.  I  also  ask  the  people  of  the  United 
States — in  particular,  health  care  professionals,  educators,  and  concerned 
community  groups — to  join  in  reaffirming  publicly  our  Nation's  commitment  to 
controlling  childhood  cancer. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  eighteenth  day  of 
October,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-nine,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  four- 
teenth. 


"^ 
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Presidential  Determinatitfn  No.  90-2  of  October  6,  1989  ' 

Detenninatioii  of  FY  1990  Refugee  Admissions  Numbers  and 
Authorization  of  In-Country  Refugee  Status  Pursuant  to 
Sections  207  and  101(a)(42),  Respectively,  of  the  Immigration 
and  Nationality  Act 


Memorandum  for  the  United  States  Coordinator  for  Refugee  Affairs 

In  accordance  with  Section  207  of  the  Immigration  and  Nationality  Act  ("the 
Act")  (8  U.S.C.  1157),  and  after  appropriate  consultation  with  the  Congress,  I 
hereby  make  the  following  determinations  and  authorize  the  following  actions: 

a.  The  admission  of  up  to  125.000  refugees  to  the  United  States  during  FY  1990 
is  justified  by  humanitarian  concerns  or  is  otherwise  in  the  national  interest; 
provided,  however,  that  this  number  shall  be  understood  as  including  persons 
admitted  to  the  United  States  during  FY  1990  with  federal  refugee  resettlement 
assistance  under  the  Amerasian  admissions  program,  as  provided  in  para- 
graph (b)  below. 

Fourteen  thousand  of  these  admissions  numbers  shall  be  set  aside  for  private 
sector  admissions  initiatives.  Of  these,  10,000  shall  be  used  for  the  Soviet 
Union,  and  4,000  for  any  region.  The  admission  of  refugees  using  these 
numbers  shall  be  contingent  upon  the  availability  of  private  sector  funding 
sufficient  to  cover  the  reasonable  costs  of  such  admissions. 

b.  The  125,000  admissions  shall  be  allocated  among  refugees  of  special 
humanitarian  concern  to  the  United  States  as  described  in  the  documentation 
presented  to  the  Congress  during  the  consultations  that  preceded  this  Determi- 
nation and  in  accordance  with  the  following  regional  allocations;  provided, 
however,  that  the  number  allocated  to  the  East  Asia  Orderly  Departure 
Program  shall  be  reduced  by  one  for  each  person  admitted  to  the  United 
States  during  FY  1990  with  federal  refugee  resettlement  assistance  under 
Section  584  of  the  Foreign  Operations.  &cport  Financing,  and  Related  Pro- 
grams Appropriations  Act  of  1988,  as  contained  in  Section  101(e)  of  Public 
Law  100-202  (Amerasians  and  their  family  members): 

A**" L 3,000 

East  Asia,  First  Asytum 25,000 

East  Asia,  Orcjerty  Departure  Program 26,500 

Soviet  Union 50,000* 

Eastern  Europe 6,500 

Near  East/South  Asia 6,500 

Latin  America/Caribbean ,: 3,500 

Not  Designated „ 4,000** 

'(including  10,000  funded  by  the  private  sector) 
"(funded  by  the  private  sector) 

Utilization  of  the  111,000  federally  fimded  admissions  numbers  shall  be  limited 
by  such  public  and  private  funds  as  shall  be  available  to  the  Department  of 
State  and  the  Department  of  Health  and  Human  Services  for  refugee  and 
Amerasian  admissions  in  FY  1990.  You  are  hereby  authorized  and  directed  to 
so  advise  the  Judiciary  Conunittees  of  the  Congress. 

Unused  admissions  numbers  allocated  to  a  particular  region  within  the  111,000 
federally  funded  ceiling  may  be  transferred  to  one  or  more  other  regions  if 
there  is  an  overriding  need  for  greater  numbers  for  the  region  or  regions  to 
which  the  nimibers  are  being  transferred.  You  are  hereby  authorized  and 


-1 
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directed  to  consult  with  the  Judiciary  Committees  of  the  Congress  prior  to  any 
such  reallocation. 

The  4,000  privately  funded  admissions  not  designated  for  any  country  or 
region  may  be  used  for  refugees  of  special  humanitarian  concern  to  the  United 
States  in  any  region  of  the  world  at  any  time  during  the  fiscal  year.  You  are 
hereby  authorized  and  directed  to  notify  the  Judiciary  Committees  of  the 
Congress  in  advance  of  the  intended  use  of  these  numbers. 

c.  An  additional  5,000  refugee  admissions  numbers  shall  be  made  available 
during  FY  1990  for  the  adjustment  to  permanent  resident  status  under  Section 
209(b)  of  the  Act  (8  U.S.C.  1159(b))  of  aliens  who  have  been  granted  asylum  in 
the  United  States  under  Section  208  of  the  Act  (8  U.S.C.  1158),  as  this  is 
justified  by  humanitarian  concerns  or  is  otherwise  in  the  national  interest. 

In  accordance  with  Section  101(a)(42)  of  the  Act  (8  U.S.C.  1101ia)(42)).  I  also 
specify,  after  appropriate  consultation  with  the  Congress,  that  the  following 
persons  may,  if  otherwise  qualified,  be  considered  refugees  for  the  purpose  of 
admission  to  the  United  States  while  still  within  their  countries  of  nationality 
or  habitual  residence: 

a.  Persons  in  Vietnam  and  Laos  who  have  past  or  present  ties  to  the  United 
States  or  who  have  been  or  currently  are  in  reeducation  camps  in  Vietnam  or 
seminar  camps  in  Laos,  and  their  accompanying  family  members. 

b.  Present  and  former  political  prisoners  and  persons  in  imminent  danger  of 
loss  of  life  in  countries  of  Latin  America  and  the  Caribbean,  and  their 
accompanying  family  members. 

c.  Persons  in  the  Soviet  Union. 

You  are  hereby  authorized  and  directed  to  report  this  Determination  to  the 
Congress  inunediately  and  to  publish  it  in  the  Federal  Register. 
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THE  WHITE  HOUSE. 
Washington.  October  16,  1989. 

cc  The  Secretary  of  State  i 

The  Attorney  General 
The  Secretary  of  Health  and  Human  Services 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  meet 
of  wtiich  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
put)lished  under  50  tHtes  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  Is  sold 
by  the  Supeiinlendent  of  Documertfs. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Servie* 

7CFRPart30t 

(DoclntNo.M-186) 

Oriental  Fruit  Fly;  Removal  of  a  Portion 
of  Loe  Angeles  County  From  the 
Quarantined  i~ 


aoency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Interim  rule. 

SUMMARV:  We  are  amending  the 
Oriental  fruit  fly  regulations  by 
removing  a  portion  of  Los  Angeles 
County,  California,  from  the  list  of 
quarantined  areas.  This  action  is 
necessaiy  to  rriieve  restrictions  that  are 
no  longer  needed  to  prevent  the  spread 
of  the  Oriental  fruit  fly  mto  noninfested 
areas  of  the  United  States.  The  effect  of 
tills  action  is  to  remove  restrictions 
imposed  by  Oriental  fruit  fly  regulations 
on  the  interstate  movement  of  regulated 
articles  from  this  formerly  quarantined 
area. 

DATES:  Interim  rule  effective  October  16, 
1989.  Consideration  will  be  given  only  to 
comments  received  on  or  before 
December  19. 1989. 

AODRESSCS:  To  help  ensure  that  your 
written  comments  are  considered,  send 
an  original  and  three  copies  to  Chief. 
Regulatory  Analysis  and  Development, 
PPD,  APHIS.  USDA.  Room  866.  Federal 
Building,  6505  Belcrest  Road. 
Hyattsville.  MD  20782.  Mease  state  that 
your  comments  refer  to  Docket  Number 
89-18a 

Comments  received  may  be  inflected 
at  U^A.  Room  1141.  South  Building. 
1  ith  Street  and  Independence  Avenue 
SWn  Washington.  DC  between  6  ajn. 


and  4:30  pjn.,  Monday  through  Friday, 
except  holidays. 

FOB  FURTHER  INFORMATION  CONTACT: 

Milton  C.  Holmes,  Senior  Operations 
Officer,  Domestic  and  Emergency 
Operations,  PPQ,  APHIS,  USDA.  Room 
642,  Federal  Building,  6505  Belcrest 
Road,  Hyattsville,  MD  20782,  301-438- 
8247. 

SUFPLEMENTARY  INFORIIATION: 
Background 

In  an  interim  rule  effective  August  15, 
1989,  and  published  in  the  Federal 
Register  on  August  21, 1988  (54  FR 
34477-34483,  Docket  No.  89-144),  we 
established, the  Oriental  fruit  fly 
regulations  and  quarantined  an  area  of 
Los  Angeles  County,  California,  in  the 
West  Covina  area.  In  another  interim 
rule,  effective  September  19, 1989,  and 
published  in  the  Federal  Register  on 
September  25, 1989  (54  FR  39161-39162, 
Docket  No.  89-170),  we  amended  the 
Oriental  fruit  fly  regulations  by  adding 
an  additional  portion  of  Los  Angeles 
County  and  an  adjoining  portion  of 
Orange  County,  Cahfomia.  to  the  list  of 
quarantined  areas.  This  quarantined 
area  is  known  as  the  Cerritos  area. 

The  regulations  impose  restrictions  on 
the  interstate  movement  of  regulated 
articles  from  quarantined  areas  in  (mler 
to  prevent  the  spread  of  the  Oriental 
fruit  fly  to  noninfested  areas  of  the 
United  States.  The  regulations  also 
designate  soil,  and  a  large  number  of 
fruits,  nuts,  vegetables,  and  berries,  as 
regulated  artides. 

Based  on  trapping  surveys  conducted 
by  inspectors  of  California  State  and 
county  agencies  and  by  inspectors  of  the 
Animal  and  Mant  Health  Inspection 
Service,  we  have  determined  that  the 
Orient^  fruit  fly  has  been  eradicated 
from  the  West  Covina  quarantined  area 
in  Los  Angeles  County,  California.  The 
last  finding  of  Oriental  fruit  fly  in  this 
area  was  made  cm  )uly  22, 1989. 

Since  thai,  no  evidence  of  infestations 
has  been  found  in  that  area.  We  have 
determined  that  infestations  no  longer 
exist  in  the  West  Covina  quarantined 
area  of  Los  Angeles  County,  Cahfcwnia. 

The  Cerritos  araa  of  Los  Angeles  and 
Orange  Coimties,  California,  remains 
infested  with  Oriental  fruit  fly. 

Immediate  Action 

James  W.  Qosser,  Administrator  tA 
the  Animal  and  Mant  Health  Inspection 
Service,  has  determined  diat  tboe  is 
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good  cause  lot  puUishing  this  Interim 
rule  without  prior  opprntunity  for  poUic 
comment  A  porticm  of  Los  Angeles 
County,  California,  in  the  West  Covina 
area  was  quarantined  doe  to  the 
possibility  that  the  Oriental  fruit  fly 
could  be  spread  from  this  area  to 
noninfested  areas  of  the  United  States. 
Since  this  situation  no  longer  exists,  and 
because  the  quarantined  status  of  this 
portion  of  Los  Angeles  County  imposes 
an  unnecessary  regulatory  burden  on 
the  public,  we  have  taken  immediate 
action  to  remove  these  restrictions. 

Since  prior  notice  and  other  public 
procedures  with  re^>ect  to  this  interim 
rule  are  impracticable  and  contrary  to 
the  pubUc  interest  under  these 
conditions,  and  because  this  rule 
relieves  a  regulatory  restriction,  there  is 
good  cause  under  5  U.S.C.  553  to  make  it 
effective  upon  signature.  We  will 
consMer  comments  that  are  received 
within  60  days  of  publication  of  this 
interim  rule  in  the  Federal  Register. 
After  the  comment  period  closes,  we 
will  publish  another  document  in  the 
Fedmal  Register,  including  discussion  of 
any  comments  we  receive  £md  any 
amendments  we  are  making  to  the  rule 
as  a  resuh  of  the  comments. 

Executive  Otiet  122ai  and  Regulatocy 
FlexilMBty  Act 

We  are  issuing  this  rule  in 
conformance  with  Executive  Order 
12291,  and  we  have  determined  that  it  is 
not  a  "maicM'  rule."  Based  on  information 
compiled  by  the  Department  we  have 
determined  that  this  rule  will  have  an 
effect  on  the  economy  of  less  than  $100 
miUion;  will  not  cause  a  major  increase 
in  costs  or  prices  for  consumers, 
individual  industries.  Federal,  State,  or 
local  government  agencies,  or 
geographic  regions;  and  will  not  cause  a 
significant  adverse  effect  on 
competition,  employment  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
maricets. 

For  this  action,  the  Office  of 
Management  and  Budget  has  waived  the 
review  process  required  by  Executive 
Order  12291. 

This  regulation  affects  the  interstate 
movement  of  regulated  articles  from  a 
portion  of  Los  Angdes  County, 
California.  It  appears  that  (bete  is  very 
UtUe  commercial  activity  in  the 
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quarantined  area  that  may  be  affected 
by  this  rule.  Within  the  West  Covina 
area  there  are  approximately  75 
nurseries,  2  open  fruit  stands,  2 
community  gardens,  and  25  locations 
producing  cucumbers,  tomatoes,  and 
avocados.  These  small  entities  comprise 
less  than  ^  of  1  percent  of  the  total 
number  of  small  entities  that  move  these 
articles  interstate  from  nonquarantined 
areas  in  California.  In  addition,  most  of 
their  sales  are  for  local  intrastate 
markets,  not  interstate  markets,  and 
were  therefore  not  affected  by  the 
regulatory  provisions  we  are  removing. 
Those  sales  that  were  affected  were 
generally  of  articles  that  could  be 
moved,  without  significant  added  costs, 
after  treatment  in  accordance  with  the 
Plant  Protection  and  Quarantine 
Treatment  Manual,  incorporated  by 
reference  in  the  regulations. 

Also,  many  of  the  nurseries  sell  other 
items  in  addition  to  the  regulated 
articles,  minimizing  the  effect  of  the 
quarantine. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Paperwoik  ReductioD  Act 

This  interim  rule  contains  no 
information  collection  or  recordkeeping 
requirements  under  the  Paperwork 
ReducUon  Act  of  1980  (44  U.S.C  3501  et 
seq.). 

Executive  Older  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015,  Subpart  V.) 

List  of  Sub}ecU  in  7  CFR  Part  301 

Agricultural  commodities.  Oriental 
fruit  fly.  Plant  diseases.  Plant  pests. 
Plants  (Agriciilture),  Quarantine. 
Transportation.  Incorporation  by 
reference. 

Accordingly,  7  CFR  Part  301  is 
amended  to  read  as  follows: 

PART  301— OOMESTIC  QUARANTINE 
NOTICES 

1.  The  authority  citation  for  7  CFR 
part  301  continues  to  read  as  follows: 

Autbotity:  7  US.C.  ISObb.  ISOdd  ISOee. 
ISOK 161,  laz,  and  161-167: 7  CFR  2.17, 2.51. 
and  371.2(0). 


9301.93-3    [Amandad] 

2.  In  S  301.93-3,  paragraph  (c)  is 
amended  by  removing  the  first 
paragraph  under  "California"  that 
begins  "Los  Angeles  County — ^That 
portion  of  the  county  in  the  West  Covina 
area 

Done  in  Washingtoa  DC.  this  leth  day  of 
October  1969. 

James  W.  GkMser. 

Administrator,  Animal  and  Plant  Health 
Inspection  Service. 

[FR  D6C.  89-24845  Filed  10-19-89;  8:45  am] 
MUINQ  CODE  M10-34-M 


Agricultural  Marketing  Service 
7  CFR  Part  910 

[Lemon  Reg.  688] 

Lemons  Grown  in  Calif  omia  and 
Arizona;  Limitation  of  Handling 

agency:  Agricultural  Marketing  Service, 
USDA. 

action:  Final  rule. 


I  Regulation  688  establishes 
the  quantity  of  fresh  California-Arizona 
lemons  that  may  be  shipped  to  market  at 
307,622  cartons  during  the  period 
October  22  through  October  26. 1989. 
Such  action  is  needed  to  balance  the 
supply  of  fresh  lemons  with  market 
demand  for  the  period  specified,  due  to 
the  marketing  situation  confrt>nting  the 
lemon  industry. 

dates:  Regulation  688  (7  CFR  part  910) 
is  effective  for  the  period  October  22 
through  October  28, 1989. 
PON  niRTHCfl  INFORMATION  CONTACT 
Beatriz  Rodriguez.  Mariceting  Specialist, 
Marketing  OHer  Administration  Branch, 
F&V.  AMS,  USDA.  Room  2523.  South 
Building.  P.O.  Box  96456.  Washington. 
DC  20090-6456;  telephone:  (202)  475- 
3861. 
SUPPtfMENTARY  INFORaUTION:  This 

final  rule  has  been  reviewed  under 
Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-major" 
rule  under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
die  Regulatory  Flexibility  Act  (RFA),  the 
Adminisfrator  of  the  Agricultural 
Mariieting  Service  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  action  to  the  scale  of 
business  subfect  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 


Marketing  orders  issued  pursuant  to  the 
Agricultural  Mariceting  Agreement  Act, 
and  rules  issued  thereunder,  are  unique 
in  that  they  are  brought  attout  throu^ 
group  action  of  essentially  small  entities 
acting  on  their  own  behalf.  Thus,  both 
statutes  have  small  entity  orientation 
and  compatibility. 

There  are  approximately  85  handlers 
of  lemons  grown  in  California  and 
Arizona  subject  to  regulation  under  the 
lemon  marketing  order  and 
approximately  2500  producers  in  the 
regulated  area.  Small  agricultural 
producers  have  been  defined  by  the 
Small  Business  Administration  [13  CFR 
121.2]  as  those  having  annual  gross 
revenues  for  the  last  three  years  of  less 
than  $500,00a  and  small  agricultural 
service  firms  are  defined  as  those  whose 
gross  annual  receipts  are  less  than 
$3,500,000.  The  majority  of  handlers  and 
producers  of  California-Arizona  lemons 
may  be  classified  as  small  entities. 

This  regulation  is  issued  under 
Marketing  Order  No.  910.  as  amended  (7 
CFR  part  910],  regulating  the  handling  of 
lemons  grown  in  California  and  Arizona. 
The  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
(the  "Act"  7  U.S.C.  601-674),  as 
amended.  This  action  is  based  upon  the 
recommendation  and  information 
submitted  by  the  Lemon  Administrative 
Committee  (Committee)  and  upon  other 
available  information.  It  is  found  that     ^ 
this  action  will  tend  to  effectuate  the 
declared  policy  of  the  Act. 

This  regulation  is  consistent  with  the 
California-Arizona  lemon  marketing 
policy  for  1989-9a  The  Committee  met 
publicly  on  October  17, 1989.  in  Los 
Angeles,  California,  to  consider  the 
current  and  prospective  conditions  of 
supply  and  demand  and.  by  a  9  to  2 
vote,  recommended  a  quantity  of  lemons 
deemed  advisable  to  be  hancUed  during 
the  specified  week.  The  Committee 
reports  that  overall  demand  for  lemons 
is  good. 

Pursuant  to  5  U.S.C  553,  it  is  further 
found  that  it  is  impracticable, 
unnecessary,  and  contrary  to  the  public 
interest  to  give  preliminary  notice  and 
engage  in  further  public  procedure  with 
respect  to  this  action  and  that  good 
cause  exists  for  not  postponing  the 
effective  date  of  this  action  until  30  days 
after  publication  in  the  Federal  Register 
because  of  insufficient  time  between  the 
date  when  information  became 
available  upon  which  this  regulation  is 
based  and  the  effective  date  necessary 
to  effectuate  the  declared  purposes  of 
the  Act  Interested  persons  were  given 
an  opportunity  to  submit  information 
and  views  on  the  regulation  at  an  open 
meeting.  It  is  necessary,  in  order  to 


effectuate  the  declared  purposes  of  the 
Act,  to  make  these  regulatory  provisions 
effective  as  specified,  and  handlers  have 
been  apprised  of  such  provisions  and 
the  effective  time. 

List  of  Subjects  in  7  CFR  Part  910 

Arizona,  California.  Lemons, 
Marketing  agreements  and  orders. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  910  is  amended  as 
follows: 

PART  910-LEMONS  GROWN  IN 
CAUFORNIA  AND  ARIZONA 

1.  The  authority  citation  for  7  CFR 
part  910  continues  to  read  as  follows: 

Authority:  Sees.  1-19, 48  Stat.  31,  as 
amended:  7  U.S.C.  601-674. 

2.  Section  910.988  is  added  to  read  as 
follows: 

Note:  This  section  will  not  appear  in  the 
Code  of  Federal  Regulations. 

$910,988    Lemon  Regulation  688. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  wliich  may  be 
handled  during  the  period  Octolier  22. 
1989,  through  October  28, 1989,  is 
established  at  307,622  cartons.  - 

Dated:  October  18, 1989. 
diaries  R.  Brader, 

Director,  Fruit  and  Vegetable  Division. 
[FR  Doc  89-24939  Filed  10-19-89;  8:45  am] 
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7  CFR  Part  989 
[FV-89-052FR] 

Ralsina  Produced  From  Grapec  Grown 
In  CalH omia;  RevWon  of  the  Maturity 
Dockage  Syatem  for  Certain  Seedleea 
Ralelna 

aqency:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 

SUMMARY:  This  final  rule  revises  the 
maturity  dockage  system  for  natural 
(sun-dried)  seedless,  golden  seedless, 
dipped  seedless,  oleate  and  related 
seedless,  Monuldo,  and  other  seedless 
raisins.  Currently,  handlers  may  acquire 
any  lot  of  these  raisins  which  contain 
35.0  percent  to  49.9  percent,  by  weight, 
of  well-matured  or  reasonably  well- 
matured  raisins  under  a  maturity 
dockage  system.  This  action  will  reduce 
by  50  percent  the  dockage  factors 
applied  to  such  lots.  This  revision  was 
recommended  by  the  Raisin 
Administrative  Committee  (RAC),  which 
is  responsible  for  local  administration  of 
the  order.  The  purpose  of  the  revision  is 


to  provide  a  more  accurate 
determination  of  the  creditable  weight 
of  lots  of  raisins  which  are  delivered  to 
handlers  by  producers. 

EFFECTIVE  date:  October  20, 1989.    . 
FOR  FURTHER  INFORMATION  CONTACT: 

Patricia  A.  Petrella.  Marketing 
Specialist,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division.  AMS,  USDA,  Room 
2524-S.  P.O.  Box  96456,  Washington.  DC 
20090-6456:  telephone  (202)  475-3920. 

SUPPLEMENTARY  INFORMATION:  This 

final  rule  is  issued  under  Marketing 
Agreement  and  Order  No.  989  [7  CFR 
part  989],  both  as  amended,  regulating 
the  handUng  of  raisins  produced  from 
grapes  grown  in  California.  This 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  hereinafter  referred  to  as  the  Act. 

This  rule  has  been  reviewed  under 
Executive  Order  12291  and 
Departmental  Regulation  No.  1512-1  and 
has  been  determined  to  be  a  "non- 
major"  rule  under  criteria  contained 
therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
action  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Mariceting  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  approximately  23  handlers 
who  are  subject  to  regulation  under  the 
raisin  marketing  order  and 
approximately  5,000  producers  in  the 
regulated  area.  Small  agricultiiral 
producers  have  been  defined  by  the 
Small  Business  Administration  (13  CFR 
121.2]  as  those  having  gross  annual 
revenues  for  the  last  three  years  of  less 
than  $500,000.  and  small  agricultiiral 
service  firms  are  defined  as  those  whose 
gross  annual  receipts  are  less  than 
$3,500,000.  A  majority  of  raisin 
producers  and  a  minority  of  raisin 
handlers  may  be  classified  as  small 
entities. 

This  final  rule  revises  the 
administrative  rules  and  regulations  of 
the  raisin  mariceting  order.  This  action 
was  recommended  by  the  RAC  at  its 
April  20. 1989  meeting. 


The  mariceting  order  provides  that 
handlers  may  receive  producers'  natura* 
condition  raisins  which  exceed  the 
tolerance  established  for  maturity  (i.e., 
at  least  50  penxnt  of  the  raisins  must  be 
well-matured  or  reasonably  weU- 
matured)  under  the  maturity  dockage 
system.  This  system  applies  a  weight 
reduction  to  individual  lots  of  raisins 
which  contain  from  35.0  percent  through 
49.9  percent  by  weight  well-matured  or 
reasonably  well-matured  raisins.  The 
weight  reduction  approximates  the 
weight  of  the  raisins  needed  to  be 
removed  in  order  for  the  lot  to  meet 
minimum  grade  requirements. 

The  dockage  system  is  used  for  the 
following  varietal  types:  natural  (sun- 
dried)  seedless  raisins,  golden  seedless 
raisins,  dipped  seedless  raisins,  oleate 
and  related  seedless  raisins,  Monukkas. 
and  other  seedless  raisins. 

The  creditable  weight  of  each  lot  of 
raisins  acquired  by  handlers  under  the 
maturity  dockage  sysem  is  obtained  by 
multiplying  the  applicable  net  weight  of 
the  lot  of  raisins  by  the  appUcable 
dockage  factors  in  the  dockage  table 
under  §  989.213.  Handlers  acquire  and 
producers  are  paid  according  to  the 
creditable  weight  of  raisins  delivered  to 
handlers.  Lots  of  raisins  containing  50.0 
percent  or  more  of  raisins  which  are 
well-matured  or  reasonably  well- 
matured  have  met  what  the  industry 
calls  the  "B  or  better"  maturity 
standard. 

in  addition  to  meeting  the  requirement 
that  50  percent  or  more  of  the  raisins  are 
well-matured  or  reasonably  well- 
matured,  lots  of  raisins  must  meet  other 
requirements  in  order  to  be  considered 
standard.  Natural  (sun-dried)  seedless 
raisins,  for  example,  must  have  lieen 
prepared  from  sound,  wholesome, 
matiu^d  grapes  that  have  been  properly 
dried  and  cured.  They  must  be  fairiy 
tree  from  damage  by  sugaring, 
mechanical  injury,  sunburn,  or  other 
similar  injury.  They  must  have  the 
normal  characteristic  color,  flavor,  and 
odor  of  properly  prepared  raisins  for 
that  varietal  type.  They  may  contain  no 
more  than  five  percent  by  weight  of 
imderdeveloped  raisins.  They  must  be 
fairly  fr«e  from  shattered  or  loose  end 
berries  and  be  uniformly  cured.  These 
are  most  but  not  all.  of  the  requirements 
for  standard  raisins  of  the  natural  (sun- 
dried)  seedless  varietal  type. 

Handlers  may  also  acquire  producers' 
raisin  lots  whidi  contain  fewer  than  50.0 
percent  by  weight  of  well-matured  or 
reasonably  well-matured  raisins. 
However,  raisin  lots  containing  49.9 
percent  or  less,  by  weight  of  raisins 
which  are  well-matured  or  reasonably 
well-matured  are  subject  to  a  dodcage 
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factor.  These  factors  reduce  the  weight 
of  the  raisin  lots  by  an  amount 
approximating  the  wei^t  of  the  raisins 
needed  to  be  removed  in  order  for  the 
remainder  of  the  lot  to  meet  minimum 
grade  requirements.  Producers' 
payments  are  reduced  accordingly. 
Raisin  lots  below  the  35.0  percent  level 
are  considered  off-grade  and  require 
reconditioning.  Producers  incur  the 
reconditioning  costs  necessary  to  bring 
such  lots  within  acceptable 
requirements. 

Currently,  the  weight  of  the  raisin  lots 
containing  between  A5J0  percent  and 
49.9  percent  well-matured  or  reasonably 
well-matured  raisins  is  reduced  by  0.1 
percent  for  each  0.1  percent  of  well- 
matiued  or  reasonably  well-matured 
raisins  the  lot  contains  below  50.0 
percent,  down  to  45.0  percent.  The 
wei^t  of  lots  containing  between  40.0 
percent  and  44.9  percent  well-matured 
or  reasonably  well-matured  raisins  is 
reduced  an  additional  0.2  percent  for 
each  0.1  percent  the  lot  is  below  45.0 
percent  down  to  404)  percent  The 
weight  of  raisin  lots  containing  between 
35.0  percent  and  39.9  percent  raisins 
which  are  well-matured  or  reasonably 
well-matured  is  reduced  an  additioned 
0.3  percent  for  each  0.1  percent  the  lot  is 
below  40.0  percent,  down  to  35.0 
percent. 

A  majority  of  the  RAC  believes  that 
the  current  dockage  factors  are  too 
stringent  and  that  applying  them  results 
in  a  creditable  fruit  weight  which 
understates  the  maturity  of  lots  of 
raisins  in  the  three  maturity  levels 
mentioned  above  (45.0  to  49.9  percent. 
40.0  to  44.9  percent  and  35.0  to  39.9 
percent  well-matured  or  reasonably 
well-matured).  Therefore,  the  RAC  has 
recommended  revisions  in  the  maturity 
dockage  system  in  order  to  provide 
creditable  fruit  weights  which  better 
represent  the  maturity  of  the  raisins. 

The  RAC  has  recommended  that  the 
dockage  factors  be  reduced  by  50 
percent  for  each  of  the  three  matxirity 
levels.  Lots  of  the  previously  named 
varietal  types  containing  between  45.0 
percent  to  49.9  percent  well-matured  or 
reasonably  well-matured  raisins  will  be 
docked  0.05  percent  (i.e.,  the  weight  will 
be  reduced  by  0.05  percent]  for  each  0.1 
percent  the  lot  is  below  50.0  percent 
down  to  A5J0  percent  Producers 
delivering  raisins  in  the  40.0  percent  to 
44.9  percent  well-matured  or  reasonably 
well-matured  range  will  receive  an 
additional  0.1  percent  weight  reduction 
for  each  0.1  percent  the  raisins  were 
below  45  percent  down  to  40.0  percent 
Producers  deUvering  raisins  in  die  354) 
percent  to  39.9  percent  range  will 
receive  an  additional  0.15  percent 


weight  reduction  for  each  0.1  percent  the 
raisins  were  below  404)  percent  down 
to  35.0  percent  Lots  containing  34.9 
percent  or  less  of  raisins  which  are  well- 
matured  or  reasonably  well-matured 
will  continue  to  be  considered  off-made 
and  require  reconditioning  before  they 
could  be  acquired  by  handlers. 

The  maturity  dockage  system  was 
implemented  to  deduct  from  the 
delivered  weight  an  amount 
approximating  the  amount  of  raisins 
which  would  need  to  be  removed  by 
handlers  during  reconditioning  to  bring 
the  lot  of  raisins  to  the  50  percent  well- 
matured  or  reasonably  well-matured 
level.  This  action  is  needed  to  provide 
creditable  fruit  weights  which  are  more 
representative  of  the  maturity  of  the 
raisins.  Reducing  the  dockage  factors 
will  increase  producer  returns  because 
the  weight  of  raisin  lots  containing  from 
35  percent  to  50  percent  well-matiu%d  or 
reasonably  well-matured  raisins,  will 
not  be  reduced  as  much  as  the  rules 
currently  provide.  Since  producers' 
payments  are  based  on  the  creditable 
weight  of  the  raisins,  producers  will  be 
credited  with  delivering  more  raisins. 
This  will  increase  producers*  payments 
and  the  increases  would  be  paid  by 
handlers.  In  addition,  this  action  may 
reduce  producers'  expenses  because  it 
may  reduce  the  cost  of  reconditioning  a 
lot  of  raisins  to  bring  it  to  the  50  percent 
level. 

Notice  of  this  action  was  published  in 
the  August  24, 1989,  issue  of  the  Federal 
Renter  [54  FR  35192].  Written 
comments  were  invited  from  interested 
persons  until  September  8, 1989.  One 
comment  was  received  from  Ernest  A. 
Bedrosian.  President  of  the  National 
Raisin  Company,  in  opposition  to  the 
proposal 

Mr.  Bedrosian  stated  in  his  comment 
that,  through  experience  at  his  packing 
facility,  the  original  0.1  percent  dockage 
factor  was  more  in  line  with  the  actual 
weight  of  raisins  needed  to  be  removed 
in  order  for  the  lot  to  meet  minimum 
grade  requirements.  The  RAC  has 
determined,  however,  that  applying  the 
current  0.1  percent  dockage  factor 
results  in  a  creditable  fruit  weight  which 
sometimes  understates  the  maturity  of 
lots  of  raisins.  Therefore,  the  RAC 
recommended  that  the  dockage  factors 
be  reduced  by  50  percent  to  obtain  a 
creditable  fruit  weight  which  better 
represents  the  matxirity  levels  of  raisins. 
The  Department  agrees  that  this  action 
is  necessary  in  order  to  obtain  more 
acctu-ate  creditable  fruit  weights  which 
will  reflect  the  actual  maturity  level  of 
lots  of  raisins. 

Mr.  Bedrosian  also  stated  that  the 
recommendation  was  forced  upon  the 


independent  handlers  because  they 
have  a  minority  vote  on  the  RAC.  The 
membership  of  the  RAC  is  in 
conformance  with  requirements 
specified  in  the  order  (S  989.26),  which 
was  approved  by  producers  in  a 
referendum.  The  RAC  membership  is 
representative  of  the  industry  as  a 
whole.  A  majority  vote  of  the  RAC 
indicated  to  the  Department  that  the 
RAC  believes  this  change  is  in  the  best 
interests  of  the  industry. 

Mr.  Bedrosian  asserted  that  this 
change  will  residt  in  a  much  larger 
quantity  of  poor  quaUty  raisins,  which 
would  not  be  in  the  best  interest  of  the 
consumer.  He  also  stated  that  consumer 
prices  will  increase  because  of  the  extra 
processing  costs  that  handlers  will  have 
to  absorb.  The  maturity  dockage  factor 
represents  only  a  small  portion  of  the 
price  determination  of  raisins. 
Therefore,  the  potential  for  this  action  to 
cause  any  significant  increase  in 
consumer  prices  is  negligible.  Further, 
producers  are  not  likely  to  change  their 
cultural  practices  and  intentionally 
reduce  the  quality  of  their  crops,  since 
such  a  change  would  affect  producers' 
income.  Therefore,  the  Department 
doesn't  believe  there  will  be  a  larger 
quantity  of  poor  quaUty  raisins,  as  the 
commenter  suggests.  iTiis  action  would 
provide  for  more  accurate 
determinations  of  the  maturity  of  raisins 
and  is  desirable  for  that  reason. 
Accordingly,  the  Department  has 
concluded  that  this  action  is  not  likely  to 
reduce  the  quality  of  the  raisins 
produced  or  to  increase  consumer 
prices. 

Mr.  Bedrosian  also  asserts  that 
producers  would  not  benefit  because 
this  action  would  artificially  inflate 
raisin  production  due  to  the  acceptance 
of  larger  quantities  of  lower  quality 
raisins.  Mr.  Bedrosian  feels  that- this 
could  result  in  a  lower  volume  of  free 
tonnage  raisins  and  an  increased 
volume  of  reserve  tonnage  raisins. 
When  volume  regulations  are  in  effect 
free  tonnage  raisins  may  be  shipped 
immediately  into  any  market.  Reserve 
tonnage  raisins  must  be  held  for  later 
sale.  Thus,  Mr.  Bedrosian  asserts  that 
there  would  be  fewer  free  tonnage 
raisins  available  for  sale  and  less 
immediate  returns  to  the  producers. 
There  is  no  indication  that  production 
figures  would  be  inflated.  Further,  the 
RAC  and  the  Department  feel  that  it  is 
unlikely  for  there  to  be  significant 
increases  in  deliveries  of  low  maturity 
raisins,  since  producers'  payments  an 
based  on  the  creditable  fruit  weight  of 
raisins  delivered.  Producers  will 
continue  to  receive  a  larger  payment  for 
raisins  that  are  50  percent  and  higher 


well-matured  or  reasonably  well- 
matured  and  raisin  lots  below  the  50 
percent  level  will  continue  to  be  docked. 
Some  producers  will  receive  a  slightly 
higher  price  for  raisins  in  the  35  to  50 
percent  range  of  maturity  because  of 
this  change.  This  would  be  a  benefit  to 
producers.  In  addition,  there  is  no 
expectation  that  lower  quality  raisins 
would  enter  the  market  since  outgoing 
quality  requirements  which  packed 
raisins  must  meet  will  remain 
unchanged. 

Therefore,  based  on  the  Department's 
evaluation  of  the  information  and 
recommendation  submitted  by  the  RAC, 
the  comment  is  denied. 

Based  on  available  information,  the 
Adminisfrator  of  the  AMS  has 
determined  that  issuance  of  this  final 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  action  is  expected  to 
benefit  producers  by  increasing  their 
returns. 

After  consideration  of  the  information 
and  recommendations  submitted  by  the 
RAC  and  other  available  hiformation.  it 
is  found  that  this  final  rule  will  tend  to 
effectuate  the  declared  policy  of  the  Act 

It  is  also  found  that  good  cause  exists 
for  not  postponing  the  effective  date  of 
this  action  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553).  This  action  will  reduce  the 
maturity  dockage  factor  by  50  percent  in 
order  to  provide  a  more  accurate 
determination  of  the  creditable  fruit 
weight  of  producers'  raisin  deliveries.  It 
should  be  effective  as  soon  as  possible 
since  August  1  was  the  beginning  of  the 
1989-90  crop  year,  and  producers  have 
begun  delivering  new  crop  raisins  to 
handlers. 

List  of  Subjects  in  7  CFR  Part  989 

California,  Grapes,  Marketing 
agreements  and  orders,  Raisins. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  989  is  revised  to 
read  as  follows: 

PART  989— RAISINS  PRODUCED 
FROM  GRAPES  GROWN  IN 
CAUFORNIA 

1.  The  authority  citation  for  7  CFR 
part  989  is  revised  to  read  as  follows: 

Authority:  Sees.  1-19, 48  Stat.  31.  as 
amended,  7  U.S41 601-674. 

SubfMWt— Adminlstrath^e  Rule*  and 
Regulations 

2.  Paragraphs  (b),  (c),  and  (d)  of 

i  969.213  are  revised  to  read  as  follows: 

Note:  This  section  will  appear  in  the  annual 
Code  of  Federal  Regulations. 


99e9.213    Maturity  dockage. 

*        *        •        •        * 

(b)  Maturity  dockage  table  applicable 
to  lots  of  natural  (sun-dried)  seedless, 
golden  seedless,  dipped  seedless,  oleate 
and  related  seedless,  Monukka,  and 
other  seedless  raisins  which  contain  45.0 
percent  through  49.9  percent  well- 
matured  or  reasonably  well-matured 
raisins: 

Dockage 
factor 

Percent  well-matured  or  reason- 
ably well-matured: 

50.0  or  more ™ ....  (•) 

49.9 0.9995 

Wa/  ■««*■»■■—»«»»»»—»«»«■■■■■■•■■■■■■»»>«»»»>■»>■>  aWOv 

49.8 .9980 

49.5 .. 9975 

'  No  dockage. 


Note:  Percentages  less  than  the  last 
percentage  shown  in  the  table,  down  to  45.0 
percent  shall  be  expressed  in  the  same 
increments  as  the  foregoing,  and  the  dockage 
for  each  such  increment  shall  be  .0005  less 
than  the  dockage  factor  for  the  preceding 
increment. 

(c)  Maturity  dockage  table  applicable 
to  lots  of  natural  (sun-dried)  seedless, 
golden  seedless,  dipped  seedless,  oleate 
and  related  seedless,  Monukka,  and 
other  seedless  raisins  which  contain  40.0 
percent  through  44.9  percent  well- 
matured  or  reasonably  well-matured 
raisins: 


Dockage 
factor 

Percent  well-matured  or  reason- 
ably well-matured: 

44.9 0.974 

44.8 _ „ 973 

44.7 .972 

44.5 .970 


Note:  Percentages  less  than  the  last 
percentage  shown  in  the  table,  down  to  40.0 
percent  shall  be  expressed  in  the  same 
increments  as  the  foregoing,  and  the  dockage 
factor  for  each  such  increment  shall  be  .001 
less  than  the  dockage  factor  for  the  preceding 
increment. 

(d)  Maturity  dockage  table  applicable 
to  lots  of  natural  (sun-dried)  seedless, 
golden  seedless,  dipped  seedless,  oleate 
and  related  seedless,  Monukka,  and 
other  seedless  raisins  which  contain  354) 
percent  through  39.9  percent  well- 
matured  or  reasonably  well-matxu«d 
raishis: 


Dockage 
factor 

Percent  well-matured  or  reason- 
ably well-matured: 

39.9 00235 

39.8. J220 

39.6. .9190 

39.4 .9160 


Note:  Percentages  less  than  the  last 
percentage  shown  in  the  table  shall  be 
expressed  in  the  same  increments  as  the 
foregoing,  and  the  dockage  factor  for  each 
such  increment  be  .0015  less  than  the  dockage 
factor  for  the  preceding  increment  No 
dockage  shall  apply  to  lots  of  raisins 
containing  34.9  percent  or  less  of  well- 
matured  or  reasonably  well-matured  raisins. 

Dated:  October  18. 1989. 
Charles  R.  Brader, 

Director,  Fivit  and  Vegetable  Division, 
[PR  Doc.  89-24942  Filed  10-19-89;  8:45  am] 
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Food  Safety  and  Inspection  Service 
9  CFR  Part  318 
[Docket  Na  80-019F] 
RIN  0583-AA65 

Immersion  Cured  and  Dry  Cured 
Bacon 

agency:  Food  Safety  and  Inspection 
Service,  USDA. 

action:  Final  rule. 

summary:  The  Food  Safety  and 

Inspection  Service  (FSIS)  is  amending 
the  Federal  meat  inspection  regulations 
to  prohibit  the  use  of  nitrate  in  the 
preparation  of  immersion  cured  bacon 
and  dry  cured  bacon.  This  rule  will  also 
limit  sodium  nitrite  to  120  parts  per 
million  (ppm)  going  into  immersion 
cured  bacon  beUies  and  to  200  ppm 
going  into  dry  cured  bacon  bellies.  The 
principal  effect  of  this  rule  is  to  reduce 
the  possible  formation  of  nitrosamines 
in  bacon  by  prohibiting  the  use  of  nitrate 
and  limiting  the  use  of  nitrite  in  the 
production  of  immersion  cured  and  dry 
cured  bacon.  The  regulations  will  also 
be  amended  to  provide  that  massaged 
bacon,  a  new  product  which  is  similar  to 
pumped  bacon.  %vill  be  regulated  like 
pumped  bacon,  for  which  the  use  of 
nitrate  is  already  prohibited. 
This  rule  also  corrects  two 
typographical  errors  in  i  318.7(c)(4) 
concerning  the  quantitation  of  nitrite  in 
ctired  products. 
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cmcnvE  DATE  January  18, 1990. 

PON  FUNTHCR  INFORMATION  CONTACT: 

Mr.  Bill  F.  Dennis.  Director,  Processed 
Products  Inspection  Division,  Technical 
Services,  Food  Safety  and  Inspection 
Service,  U.S  Department  of  Agriculture. 
Washington.  DC  20250;  (202)  447-3840. 
supn^MCNTAiry  inpormation: 

Executive  Order  12291 

The  Agency  has  determined  that  this 
rule  is  not  a  major  rule  under  Executive 
Order  12291.  It  will  not  result  in  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal  State  or  local 
government  agencies,  or  geographical 
regions;  or  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
abihty  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
maricets. 

Effect  on  Small  Entities 

The  Administrator  also  has 
determined  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
defined  by  the  Regulatory  Flexibility 
Act,  Public  Law  96-354  (5  U.S.C.  601). 
There  are  approximately  200 
establishments  now  producing  either 
dry  cured,  inmiersion  cured  or  massaged 
bacon  products.  All  of  these 
establishments  would  be  subject  to  this 
rule.  Of  these  200  establishments,  S 
produce  either  massaged  or  immersion 
cured  bacon  and  the  remaining  195 
produce  dry  cured  bacon.  The  majority 
of  these  200  estabUshments  can  be 
considered  as  small  entities,  because 
they  produce  a  low  volume  of  bacon 
products  per  establishment  Information 
from  an  Agricultural  Research  Service 
survey  indicates  tliat  tlie  majority  of 
establislunents  which  produce  dry  ctu«d 
bacon  no  longer  use  nitrate  in  their 
cure.*  Thus,  the  majority  of  affected 
establishments  are  now  operating  in 
compliance  with  the  requirements  on 
use  of  nitrate.  The  few  establishments 
which  are  still  using  nitrate  as  part  of 
their  curing  process  must  eliminate  its 
use  but  may  substitute  nitrite  to  adiieve 
the  same  teclmical  effect.  There  is  no 
significant  cost  difference  between  the 
purchase  of  nitrate  or  nitrite.  Limiting 
ttie  amount  of  nitrite  that  may  be  used  in 
the  product  is  expected  to  have  a 
positive  affect  on  producers  as  they  will 


be  able  to  use  less  nitrite  and  thus  save 
on  the  cost  of  purchasing  nitrite. 

Background 

On  January  13. 1989.  the  Food  Safety 
and  Inspection  Service  (FSIS)  published 
a  proposal  in  the  Federal  Register  (54  FR 
1371)  to  amend  the  Federal  meat 
inspection  regulations  to  prohibit  the  use 
of  nitrate  in  the  preparation  of  dry  cured 
and  immersion  cured  bacon,  and  to  limit 
the  use  of  nitrite  •  to  200  parts  per 
million  (ppm)  in  dry  citfed  bacon  bellies 
and  to  120  ppm  in  immersion  ciued 
bacon  bellies.  It  also  proposed  to  apply 
the  pumped  bacon  requirements  to 
massaged  bacon  and  correct  two 
typographical  errors. 

Bacon  may  be  produced  by  any  of 
three  principal  ctiring  methods.  Most 
bacon,  about  98  percent  is  prepared  by 
injecting  or  tumbling  a  curing  solution 
containing  water,  salt  flavorings  and 
nitrite  into  pork  bellies  so  that  there  is 
an  Immediate  penetration  of  the  cure 
into  the  muscle  tissues.  This  is  referred 
to  as  pumped  bacon.  The  other  two 
percent  are  divided  between  immersion 
cured  and  dry  cured  bacon.  Immersion 
cured  bacon  is  prepared  by  placing  pori( 
bellies  in  vats  and  then  either 
completely  covering  them  with  the 
curing  solution  or  adding  a  dry  cure 
mixture  and  allowing  the  natural  tissue 
fluids  extracted  by  the  cure  to  cover  the 
bacon.  Dry  cured  bacon  is  produced  by 
rubbing  a  dry  mixture  of  salt  flavorings 
and  nitrite  onto  the  surface  of  each  porlc 
belly.  The  dry  cure  must  be  dissolved  by 
the  natural  tissue  fluids  and  allowed  to 
diffuse  throughout  the  meat  The  curing 
time  is  shortest  for  pumped  bacon  and 
longest  for  dry  cured  bacon. 

The  use  of  nitrate  in  the  curing  of 
meat  can  be  traced  back  several 
hundred  years.  In  the  early  1900's, 
chemists  and  meat  scientists  began  to 
understand  some  of  the  mechanisms  of 
the  nitrate  ctuing  process.  Nitrate's 
principal  role  is  as  a  source  of  nitrite 
which  fixes  the  characteristic  pink  color 
in  cured  meat  products.  In  recognition  of 
this,  the  Department  subsequently 
ai^roved  the  direct  use  of  nitrites  in 
cured  meats  to  reduce  dependence  on 
the  unreliable  conversion  of  nitrate  to 
nitrite.  Subsequently,  nitrite  was  found 
to  have  additional  benefits  which 
increased  shelflife  and  safety  of  cured 
meats.  Nitrite  retards  rancidity  and 
inhibits  the  growth  of  some  bacteria. 


>  Fiddler.  W..  PnuabeM,  I-W..  C«te*,  ILA.. 
Foster.  \M.  ft  Smith.  W.|.  (198B)/.  Astoc  Off.  Anal. 
Chem.  72.  lS-22.  A  copy  of  the  ARS  S«irvey  i* 
available  for  public  inspection  in  the  office  of  the 
FSIS  Hearing  Qerk. 


*  A*  uaed  in  thia  document  the  tenn  "nitrite" 
refer*  to  either  aodiuin  nitrite  or  potassium  nitrite. 
However,  unlaas  spedtlcaUy  noted  otiierwise. 
quantity  dedaratioiia  are  slated  on  the  basis  of  the 
sodium  salt  A  conversion  to  approximate 
potassium  salt  equivalent  is  accomplished  by 
multiplying  by  1.23. 


Nitrate  and  nitrite  have  continued  to 
be  used  separately  and  in  combination 
in  many  cured  products.  With  cturent 
technology  nitrate  remains  useful  as  a 
source  of  residual  nitrite  in  certain 
products  such  as  hams  and  sausages 
that  are  cured  for  several  weeks. 
Agency  surveys  of  dry  cured  hams  and 
sausages  using  nitrate  have  not 
demonstrated  the  nitrosamine  problem 
that  exists  with  bacon,  as  described 
below. 

Until  the  late  1960*8.  the  Department 
believed  that  acute  toxicity  from 
excessive  consumption  of  nitrite  was  the 
only  concern  with  its  use.  However,  in 
1971,  analysts  at  the  Department  and  the 
Food  and  Drug  Administration  reported 
nitrosamines  in  some  meat  food 
products  (especially  pumped  bacon]  to 
which  nitrite  had  been  added. 
Nitrosamines  are  formed  when  nitrite 
combines  with  secondary  and  tertiary 
amines  in  the  meat  product  under 
appropriate  conditions.  Many  of  the 
nitrosamines,  including  some  found  in 
pumped  bacon,  have  been  demonstrated 
to  be  carcinogenic  to  laboratory 
animals.'  Nitrosamines  are  apparently 
formed  in  bacon  dtuing  coolung  and  can 
be  reduced  or  prevented  by  limiting  the 
residual  nitrite  and  adding  certain 
inhibitors  of  the  reaction  to  the  product 

Under  the  Federal  Meat  Inspection 
Act  (FML\)  (21  U.S.C  601  et  seq.),  the 
Secretary  of  Agriciilture  is  responsible 
for  assiuing  that  meat  and  meat  food 
products  distributed  to  consumers  are 
wholesome  and  not  adulterated  (21 
U.S.C  602).  Section  6  of  the  FMIA  (21 
U.S.C  606)  directs  the  Secretary, 
through  inspectors,  to  examine  all  meat 
food  products  prepared  for  distribution 
in  commerce  in  any  slaughtering,  meat 
canning,  salting,  packing,  rendering,  or 
similar  establishment.  Inspectors  shall 
mark  or  label  as  "Inspected  and  passed" 
all  such  products  foimd  to  be  not 
adulterated  and  "Inspected  and 
condemned"  all  such  products  found  to 
be  adulterated  within  the  meaning  of 
section  l(m)  of  the  FMIA  (21  U.S.C 
601(m)). 

Section  l(m)  of  the  FMIA  defines  an 
adulterated  product  in  part  as  product 
that  "*  •  *  bears  or  contains  any 
poisonous  or  deleterious  substance 
which  may  render  it  injurious  to  health. 
*  •  *"  (21  U.S.C  601(mMl)). 

In  response  to  the  finding  of 
nitrosamines  in  piunped  bacon,  FSIS 
published  a  regulation  in  1978 
prohibiting  the  use  of  nitrate  hi  pumped 
bacon,  limiting  the  amount  of  ingoing 


nitrite  in  piunped  bacon  to  120  ppm.  and 
requiring  that  sodium  ascorbate  or 
sodium  erythorbate  be  added  at  550  ppm 
(43  FR  20992).  Sodium  ascorbate  and 
sodium  erythori>ate  tre  compounds 
capable  of  decreasing  nitrosamine 
formation  in  piunped  bacon  Since  that 
time,  an  active  sampling  and 
nitrosamine  testing  program  for  pumped 
bacon  has  been  in  effect. 

Although  FSIS  did  not  address  the 
levels  of  nitrites  and  nitrates  in  dry 
cured  products  in  the  rulemaking 
proceedings  concerning  pumped  bacon, 
FSIS  did  begin  an  assessment  to 
determine  whether  the  formation  of 
nitrosamines  in  dry  cured  products  was 
of  similar  regulatory  concern.  The 
principal  findings  were  as  follows: 

1.  In  a  1976  maiket  basket  survey,  the 
Food  and  Drug  Administration  tested 
one  sample  of  dry  ciued  bacon.  No 
nitrosamines  were  detected;  however, 
formulation  of  the  cure  and  processing 
procedures  were  unknown. 

2.  In  October  1977,  FSIS  published  a 
notice  (42  FR  55626)  requesting 
information  as  to  whether  carcinogenic 
nitrosamines  are  formed  in  cured  meat 
products  as  a  result  of  ordinary 
conditions  of  processing  and/or 
preparation  for  consumption.  Hie  Nitrite 
Safety  Coimcil,  an  organization 
composed  of  representatives  bom 
several  meat  processor  trade 
associations,  submitted  data  *  in 
response  to  this  request  The  data     ' 
consisted  of  the  analytical  results  from 
15  samples  of  dry  cured  bacon  collected 
and  analyzed  by  the  Nitrite  Safety 
Council.  Of  these  samples,  13  had  been 
cured  with  nitrite,  or  nitrite  and  nitrate 
in  combination.  The  ingoing  range  was 
from  .027  oimce  of  nitrite  alone  per  100 
potmds  of  meat  to  3  ounces  of  nitrate 
plus  1  otmce  of  nitrite  per  100  pounds  of 
meat  One  of  die  other  two  samples 
received  the  maximum  allowable 
amoimt  of  sodium  nitrate  (3.5  otmces  per 
100  pounds  of  meat)  but  no  nitrite. 
Nitrosamines  were  not  foimd  at 
confinnable  levels  In  this  sample.  In  the 
13  samples  in  which  nitrite  had  been 
used  in  processing,  findings  by  the 
mineral  oil  vacuum  distillation  and 
thermal  energy  analyzer  (TEA) 
screening  test  range  from  undetectable 
to  180  parts  per  biUion  (ppb)  of 
nitrosopyrrolidine  (a  carcinogenic 
nitrosamine).  Seven  of  the  13  findings 
indicated  that  carcinogenic  nitrosamines 
were  present  at  levels  of  10  ppb  or 
greater. 

Hie  Department  monitored  the 
collection  and  preparation  of  the 
samples  analyzed  by  the  Council.  In 


addition,  the  Department  analyzed 
companion  samples  to  those  tested  by 
the  Council.  These  monitoring  results, 
including  successful  confirmation  in  all 
cases  attempted,  established  the  validity 
of  the  data  submitted  by  the  Council. 

3.  To  get  additional  information  on  the 
occinrence  of  nitrosamines  in  bacon 
made  with  dry  curing  materials,  the 
Department,  in  1978,  tested  39  additional 
bacon  samples.'  The  results  of  the 
screening  tests  ranged  from 
imdetectable  to  199  ppb.  In  16  of  the  39 
samples,  there  were  levels  of 
carcinogenic  nitrosamines  widely 
recognized  by  scientists  as  confirmable. 
Three  of  these  samples  were  selected  as 
part  of  a  nine-sample  confirmation  effort 
for  TEA  results.  In  all  three  cases,  the 
presence  of  carcinogenic  nitrosamines 
was  confirmed. 

4.  Finally,  in  1979,  the  Nitrite  Safety 
Council  reported  additional  data  as  part 
of  a  small  study  '  to  determine  the  effect 
of  reducing  ingoing  nitrite  to  120  ppm 
and  adding  sodium  erythorbate  as  a 
nitrosamine  inhibitor  in  pork  bellies. 
The  study  was  conducted  in  four 
coofierating  processing  establishments. 
Analyses  of  the  samples  were  limited  to 
a  TEA  screening  of  10  individual  pork 
bellies  from  one  establishment  and  three 
10-belly  composite  samples  each  from  a 
different  establishment  Analyses  of 
these  poric  bellies  revealed  the  presence 
of  nitrosamines  from  4  to  16  ppb  in  the 
individual  bellies  and  8  to  18  ppb  in  the 
composite  belly  samples.  Although  the 
Council  reported  that  the  results 
indicate  that  acceptable  dry  cured 
bacon  with  a  very  low  potential  for 
nitrosamine  formation  can  be  produced 
by  using  reduced  levels  of  added  sodium 
nitrite  coupled  with  sodium  erythorbate, 
the  study  was  too  small  to  permit  the 
Department  to  draw  any  firm 
conclusions.  However,  nitrosamines 
were  found  in  one  of  the  composite 
samples. 

The  foregoing  data  show  that  the 
incidence  of  confinnable  levels  of 
nitrosamines  in  bacon  prepared  with  dry 
curing  materials  may  be  high.  Therefore, 
on  June  27. 1980.  FSIS  published  a 
proposed  rule  (45  FR  4342S)  to  regulate 
production  procedures  for  dry  cured 
bacon.  The  proposal  would  have 
established  a  monitoring  program  and 
specific  requirements  for  water  activity 
and  salt  content.  Most  of  the  117 
commenters  opposed  the  proposed  rule 
because  they  believed  the  proposed 
water  activity  and  salt  content  would 


*  Preussman.  R..  SchmohL  D.  ft  Eisenbiand.  G. 
(19T7)  Candnogenicity  of  N-nitroeopyrroHdlne:  dose 
study  in  rats.  Z.  Krebtfonh  90 161-ies. 


•  A  copy  •ftU*  date  U  eveilaUe  for  public 
inspectkM  to  the  office  of  the  FSIS  He«rii«  aerii. 


*  The  as  baoon  samples  were  pari  of  a  larger 
survey  oonduded  by  the  Department  on  dry  cored 
hams,  porit  shoulders,  and  bacon. 

*  A  copy  of  this  study  is  available  for  public 
inspectioa  in  the  ofRce  of  the  FSIS  Hearing  aeii. 


make  the  product  unsalable. 
Commenters  also  believed  the 
monitoring  program  would  result  in 
many  small  processors  closing. 
However,  because  of  the  potential 
adverse  impacts  on  these  producers  and 
the  inconclusive  data  on  which  the 
proposal  was  based,  the  June  27, 1980 
proposal  was  withdrawn. 

At  the  time  the  1980  proposal  was 
published,  FSIS  formed  an  expert  task 
force  to  study  the  manufacture  of  dry 
cured  bacon.  The  task  force  initiated  a 
survey  ^  of  dry  cured  bacon  producers 
to  gather  information  on  the  current 
production  practices.  Producers  were 
asked  to  voluntarily  submit  formulations 
and  samples  of  dry  cured  product  for 
laboratory  testing.  Of  the  143  samples 
which  were  submitted,  135  were  tested. 
The  samples  were  analyzed  for  residual 
nitrate  and  nitrite,  salt  moisture, 
nitrosamines,  pH,  fat  protein,  and  water 
activity. 

Throughout  the  several  tests 
conducted  with  dry  cured  bacon, 
nitrosamines  were  consistently  found. 
The  task  force  concluded  that  residual 
nitrite  was  a  primary  cause  of  high 
nitrosamine  levels  in  high  fat  products 
such  as  bacon.  Curing  time  in  excess  of 
a  week  was  a  secondary  factor 
contributing  to  high  nitrosamine  levels 
in  dry  cured  bacon.  With  the 
information  gained  from  the  survey,  the 
task  force  prepared  guidelines  in  1963 
for  the  manufacture  of  dry  cured  bacon. 
The  guidelines  recommended  that 
manufacturers  carefully  control  nitrite 
by  (1)  acciutitely  measiuing  the  amoimt 
added.  (2)  adding  no  more  than  200  ppm 
of  nitrite  and  (3)  adding  no  nitrate.  In 
additicHi.  the  guidelines  recommended 
that  bellies  should  be  sorted  according 
to  weight  and  tliickness;  that  bellies 
should  not  be  cured  for  more  than  7 
days  per  inch  of  thiclcness  at  36-43*  F.; 
and  that  bellies  should  be  cured  with  the 
skin  off  and  not  processed  to  excessive 
dryness.  Since  nitrate  would  be  of  little 
use  in  product  cured  for  less  than  a 
week  and  it  would  be  an  imcontrolled 
source  of  residual  nitrite,  the  task  force 
recommended  that  nitrate  not  be  used  to 
cure  bacon. 

Although  the  task  force's  1980  survey 
was  not  intended  to  include  immersion 
cured  bacon,  six  samples  were  received 
which  had  been  cured  by  this  method. 
Five  of  the  six  samples  had 
nitrosopyrrolidine  levels  greatw  than  10 
ppb  and  three  of  these  samples  had 
levels  greater  than  20  ppb.  This  data 
indicates  that  immersion  cured  bacon 


*  A  copy  of  this  survey  report  is  available  for 
public  inspection  in  the  ofRce  of  the  FSIS  Hearing 
Clerk. 
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also  has  a  significant  potential  for 
nitrosamine  formation.  To  verify  these 
findings,  and  assess  the  nitrosamine 
levels  in  immersion  cured  bacon,  an 
additional  survey  was  done  in  1980.  This 
survey  tested  59  samples  of  regular 
immersion  cured  bacon.  Forty-nine 
percent  of  these  samples  had 
introsamine  values  equal  to  or  greater 
than  17  ppb.  This  survey  confirmed  that 
immersion  cured  bacon  has  a  potential 
for  nitrosamine  formation  which  is 
associated  with  residual  nitrite  in  the 
raw  product. 

On  January  13, 1989,  FSIS  published  a 
proposed  rule  (54  FR  1371)  to  amend 
8  318.7(b)  of  the  Federal  meat  inspection 
regulations  (9  CFR  318.7(b))  to  provide 
that  certain  provisions  relating  to  a 
laboratory  monitoring  test  system,  apply 
only  to  pumped  bacon  (9  CFR 
318.7(b)(1)).  Requirements  for  immersion 
cured  bacon  would  also  be  set  forth 
separately  in  the  regulations;  they  would 
provide  for  the  use  of  ingoing  nitrite  at 
120  ppm,  or  an  equivalent  amount  of 
potassium  nitrite  (148  ppm).  These  are 
the  same  as  the  amounts  permitted  in 
pumped  bacon.  Since  the  cure 
ingredients  are  already  in  solution 
surrounding  the  pork  bellies,  difhision  of 
the  nitrite  into  the  product  is  facilitated. 

For  dry  cured  bacon,  the  manner  by 
which  diy  curing  materials  enter  the 
pork  bellies  is  essentially  one  of 
absorption.  For  dry  cured  bacon,  the 
proposal  provided  that  nitrite  would  be 
limited  to  200  ppm  going  into  the 
product.  To  accurately  control  the 
amount  of  nitrite  in  the  product  and 
because  of  the  variability  of  the 
conversion  of  nitrate  to  nitrite,  the  use  of 
nitrate  would  be  prohibited  in  both 
immersion  cured  bacon  and  dry  cured 
bacon  as  it  now  is  in  pumped  bacon. 

A  recent  innovation  in  bacon 
manufacturing  has  been  the  introduction 
of  massaged  bacon.  In  this  process  pork 
bellies  are  placed  in  drums  with  the 
curing  solution  and  tumbled  until  the 
cure  Is  absorbed.  All  of  the  curing 
solution  is  incorporated  into  the  bacon. 
As  such,  it  is  similar  to  pumped  bacon 
where  the  curing  solution  is  injected  into 
the  pork  belly.  In  recognizing  the 
similarity  between  these  two  products, 
FSIS  would  treat  them  the  same  and 
apply  the  pumped  bacon  requirements 
to  massaged  bacon. 

Two  typographical  errors  which  were 
discovered  in  the  chart  in  S  318.7(c)(4)  of 
the  regulations  (9  CFR  318.7(c)(4))  in 
which  the  word  "nitrate"  should  be 
"nitrite",  would  also  be  corrected. 

Comments  on  the  Proposed  Rule 

On  January  13, 1989,  a  proposed  rule 
was  published.  FSIS  received  four 
comments  in  response  to  the  proposal — 


one  from  a  consumer,  one  from  a 
professional  association  and  two  from 
State-inspected  establishments. 

Comments: 

1.  A  consumer  supports  the  action  to 
prohibit  the  use  of  nitrate  in  the 
preparation  of  bacon,  but  also  believes 
diat  nitrite  should  also  be  eliminated 
from  bacon. 

Response.  Meat  science  experience 
has  shown  that  nitrite  is  necessary  to 
cure  bacon  and  that  its  use  can  be 
controlled  to  produce  safe  product.  In 
addition  to  fixing  color  in  cured  meats, 
nitrite  provides  to  other  benefits:  It 
inhibits  rancidity  tmd  it  inhibits 
microbiological  growth.  Therefore,  until 
an  efficacious  substitute  is  found,  FSIS 
will  continue  to  permit  the  use  of  nitrite 
in  bacon. 

2.  The  American  Veterinary  Medical 
Association  supports  the  action  to 
remove  nitrate  from  dry  cured  bacon 
and  to  limit  the  amount  of  nitrite. 
However,  it  cautioned  that  the  Agency 
should  be  sure  that  these  changes  do  not 
allow  other  microbiological  problems  of 
public  health  significance  to  emerge. 

Response.  In  developing  this  rule, 
FSIS  has  considered  the  potential  for 
microbial  adulteration  of  reduced  nitrite 
product  Since  there  are  many 
manufacturers  presently  conforming  to 
this  rule  and  present  knowledge  of 
microbiology  indicates  that  the  potential 
for  adulteration  is  negligible,  FSIS 
believes  this  rule  will  not  result  in  the 
emergence  of  new  microbiological 
problems. 

3.  Two  comments  which  oppose  the 
regulation  came  from  State  inspected 
meat  processors.  The  first  commenter 
claims  that  he  is  using  old  curing  recipes 
which  require  the  use  of  nitrate,  and  that 
he  will  lose  business  if  he  must  change 
his  curing  methods. 

Response.  FSIS  believes  that  it  is 
important  to  prohibit  the  use  of  nitrate 
because  the  process  which  produces 
nitrite  from  nitrate  cannot  be  accurately 
controlled.  Thus,  an  excess  of  nitrite 
may  remain  in  the  cured  bacon  which 
will  react  with  the  naturally  occurring 
amines  during  frying  and  create 
significant  levels  of  carcinogenic 
nitrosamines.  Additionally,  the 
relatively  short  curing  times  used  for 
bacon  permit  little  nitrate  to  be 
converted  to  nitrite.  Thus,  the  nitrate  is 
not  a  significant  factor  during  the 
product's  manufacture.  However,  during 
storage,  shipping  and  retailing, 
additional  nitrate  converts  to  nitrite, 
raising  the  residual  nitrite  level,  and 
increasing  the  nitrosamine  levels  upon 
cooking.  The  State  inspection  program 
and  the  State  University  Meat  Science 
Department  can  assist  the  processor  in 


adjusting  curing  formiUation  to  be  in 
compliance  with  this  regulation  and  still 
meet  the  customer's  expectations. 

4.  The  second  opposing  commenter. 
also  a  State  inspected  processor,  first 
questioned  if  the  proposed  regulation 
would  apply  to  custom  exempt  product 
FSIS  responded  that  since  the 
adulteration  provisions  of  the  Federal 
Meat  Inspection  Act  apply  to  custom 
products  (see  21  U.S.C.  623(c))  and 
products  containing  nitrosamines  are 
adulterated,  the  regulation  would  apply. 
This  individual  then  responded  after  the 
close  of  the  comment  period  with  a 
letter  opposing  the  regulation. 

In  this  letter  the  commenter  stated 
that  it  is  difficult  to  control  the  ingoing 
nitrite.  It  would  require  weighing  each 
pair  of  bellies  because  the  diet  and 
breed  of  pig  affect  the  absorption  rate. 
The  additional  cost  would  be  passed  on 
to  the  customer  who  would  protest  the 
charges.  The  commenter  also  stated  that 
the  regulations  do  not  allow  for  the  local 
custom  of  using  rind-on  side  pork;  and, 
that  the  regulation  would  cause  a  large 
burden  on  the  State  inspectors  since 
they  would  have  to  enforce  it 

Response.  The  active  ingredient  in  the 
curing  process  is  nitrite,  which  is  easier 
to  control  direcdy  than  nitrate,  since  the 
conversion  of  nitrate  to  nitrite  is  not 
consistent  and  occurs  after  the  product 
is  in  storage.  If  the  absorption  rate  is 
affected  by  diet  and  breed,  then  it  is 
even  more  important  to  control  the 
amount  of  ingoing  nitrite  to  prevent 
nitrosamine  formation. 

The  task  force  recommended  weighing 
bellies  individually  or  separating  them 
by  size  so  that  cure  application  would 
be  uniform  for  different  sizes. 
Controlling  the  amount  of  curing  mixture 
is  not  only  important  to  limit  the  amount 
of  nitrite  and  reduce  nitrosamine 
formation,  but  also  to  make  a  product 
that  is  consistent  and  that  meets  the 
customer's  expectations. 

This  regulation  does  not  prohibit  the 
production  of  rind-on  side  pork.  It  was 
the  recommendation  of  the  task  force 
that  the  bellies  be  skinned:  however, 
that  is  not  a  requirement  If  rind-on 
bellies  are  cured,  then  an  estimated 
weight  of  the  skinless  bellies  is  required 
to  calculate  the  appropriate  amount  of 
nitrite  in  the  cure.  The  Agency  does  not 
foresee  an  increased  burden  on  the 
inspection  programs,  since  there  is  no 
sampling  program  mandated  for  dry- 
cured  and  immersion  ctired  bacon.  The 
normal  inspection  oversight  should  be 
sufficient  to  enforce  this  regulation. 

Final  rule 

For  reasons  set  forth  in  the  preamble, 
title  9.  subchapter  A,  part  318,  of  the 


Code  of  Federal  Regidations  is  amended 
as  set  forth  below: 

List  of  Subjects  in  9  CFR  Part  318 

Food  additives.  Meat  inspection. 

PART  31S— ENTRY  INTO  OFFICIAL 
ESTABUSHMCNTS;  REINSPECTION 
AND  PREPARATION  OF  PRODUCTS 

1.  The  authority  citation  for  part  318 
continues  to  read  as  follows: 

Authority:  34  Stat.  1200,  81  Stat.  584.  as 
amended  (21  U.S.C.  601  et  seq.],  72  Stat.  862, 
92  Stat  1066.  as  amended.  (7  U.S.C.  1901  et 
seq.),  76  Stat  663  (7  U.aC.  450  et  seq.]. 

2.  Section  318.7  is  amended  by 
revising  paragraph  (b)  introductory  text 
and  the  introductory  phrase  of 
paragraph  (b)(1),  and  by  adding  new 
paragraphs  (b)(5)  and  (b)(6)  to  read  as 
follows: 

§318.7    Approval  of  tubetanees  for  use  ki 
the  prapaiirtlon  of  product*. 

*  •        •        •        • 

(b)  Requirements  for  the  use  of  nitrite 
and  sodium  ascorbate  or  sodium 
erythorbate  (isoascorbate)  in  bacon. 
Nitrates  shaD  not  be  used  in  curing 
bacon. 

(1)  Pumped  bacon.  With  respect  to 
bacon  injected  with  ciuing  ingredients 
and  massaged  baoon:  *  *  * 

•  •        *        •        • 

(5)  Immersion  cured  bacon.  Immersion 
cured  bacon  may  be  placed  in  a  brine 
solution  containing  salt  nitrite  and 
flavoring  material  or  in  a  container  with 
salt  nitrite  and  flavoring  material. 
Sodium  nitrite  shall  not  exceed  120  ppm 
ingoing  or  an  equivalent  amount  of 
potassium  nitrite  (148  ppm  ingoing) 
based  on  the  actual  or  estimated  skin- 
free  green  weight  of  the  bacon  bellies. 

(6)  Bacon  made  with  dry  curing 
materials.  With  respect  to  bacon  made 
with  dry  curing  materials,  the  product 
shall  be  cured  by  applying  a 
premeasured  amount  of  cure  mixture  to 
the  bacon  belly  surfaces,  completely 
covering  the.surfaces.  Sodium  nitrite 
shall  not  exceed  200  ppm  ingoing  or  an 
equivalent  amount  of  potassium  nitrite 
(246  ppm  ingoing)  in  dry  cured  bacon 
based  on  the  actual  or  estimated  skin- 
free  green  weight  of  the  bacon  belly. 

3.  Section  318.7(b)(2)  is  amended  by 
changing  each  reference  to  the  word 
"bacon"  to  read  "piunped  bacon". 

4.  In  the  chart  in  {  3ia7(c)(4),  the 
listing  for  the  curing  agent  sodium  or 
potassium  nitrite  for  the  purpose  to  fix 
color  is  corrected  by  changing  "nitrate" 
in  the  last  sentence  under  "Substance" 
to  read  "nitrite"  and  by  changing 
"sodium  nitrate"  in  the  next  to  last 
sentence  under  "Amount"  to  read 
"Sodium  nitrite." 


Done  at  Washington,  DC.  oo  October  17. 
1969. 

Lester  M.  Crawford. 

Administrator,  Food  Safiety  and  Inspection 
Service. 

(FR  Doc.  89-24777  Filed  10-19-89;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  Na  8»-NM-93-AD;  Amdt  39-6366] 

Airworthlnaaa  DirectlvM;  Airt>ua 
Industrie  Modal  A300  S«ias  Alrplanas 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  Airbus  Industrie  Model 
A300  series  airplanes,  which  requires  a 
one-time  inspection  of  certain  landing 
gear  (MLG)  uplock  control  bellcrank 
suppprt  bearings,  and  replacement  if 
necessary.  This  amendment  is  prompted 
by  one  report  that  both  MLG's  did  not 
extend  in  a  fiee-fall  mode  due  to  a  jam 
caused  by  defective  bearings.  Hus 
condition,  if  not  corrected,  could  restdt 
in  the  inability  to  extend  the  MLG  in  the 
free-fall  mode  following  a  failure  of  the 
normal  extend  mode. 
EFFECTIVE  DATE:  November  27, 1989. 

ADDRESSES:  The  applicable  service 
information  may  be  obtained  from 
Airbus  Industrie  Support  Division, 
Avenue  Didier  Daurat  31700  Blagnac, 
France.  This  information  may  be 
examined  at  the  FAA,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  17900  Pacific  Highway 
South,  Seattie,  Washington,  or  the 
Standardization  Branch,  9010  East 
Marginal  Way  South.  Seattle, 
Washington. 

FOR  FURTHER  INFORMATWN  CONTACT 

Mr.  Greg  Holt  Standardization  Branch. 
ANM-113;  telephone  (206)  431-101& 
Mailing  address:  FAA.  Northwest 
Moimtain  Region,  17900  Pacific  Highway 
South.  0-66966.  Seattle,  Washington 
98168. 

SUPPLEMCNTARV  MIFORMATION:  A 

proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  a  new 
airworthiness  directive,  applicable  to 
Airbus  Indiutrie  Model  A300  series 
airplanes,  «4iich  requires  a  one-time 
inspection  of  certain  main  landing  gear 
(MLG)  uplock  control  bellcrank  support 
bearings,  and  replacement  if  necessary. 


was  published  in  the  Federal  Register  on 
July  11. 1969  (54  FR  29053). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  dte 
making  of  this  amendment.  Due 
consideration  has  been  given  the  single 
comment  received  in  response  to  the 
proposal. 

The  commenter  supported  the  rule. 

After  careful  review  of  the  available 
data,  including  the  comment  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

It  is  estimated  that  66  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD,  that 
it  will  take  approximately  5  manhours 
per  airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  cost 
will  be  $40  per  manhour.  Based  on  these 
figures,  the  total  cost  impact  of  the  AD 
on  U.S.  operators  is  estimated  to  be 
$13,200. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3)  wiU 
not  have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
nimiber  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  final  evaluation  has  been  prepared  for 
this  action  and  is  contained  in  the 
regulatory  docket.  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket. 

List  of  Subjecto  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

Adoption  of  die  Amendmaot 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39-{AMENDEDl 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1354(a).  1421  and  1423: 
49  U.S.C  106(g]  (Revised  Pid>.  L  97.-4481 
January  12. 1963):  aad  14  CFR  11.89. 
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{39.13   [Ainended] 

2.  Section  39.13  is  amended  by  adding 
tlie  following  new  eirworthiness 
directive: 

Airbua  lodustite:  Applies  to  Model  A300 
series  airplanes,  serial  numbers  up  to 
and  including  253,  certificated  in  any 
category.  Compliance  is  required  within 
100  landings  after  the  effective  date  of 
this  AD,  unless  previously  accomplished. 
To  prevent  malfunction  of  the  main  landing 

gear  in  the  free  fall  mode,  accomplish  the 

following: 

A.  Inspect  both  main  landing  gears  for 
defective  uplock  control  bellcrank  support 
bearings,  P/N  NSA  811ft-16,  in  accordance 
with  All  Operators  Telex  (AOT)  32/88/02. 
dated  December  14, 1988.  If  a  defective 
bearing  is  found,  replace  it  with  a  serviceable 
bearing  prior  to  further  flight. 

B.  An  alternate  means  of  compliance  or 
adjustment  of  the  comphance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Standardization  Branch,  ANM-113,  FAA, 
Northwest  Mountain  Region. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (PMI),  who  wilPeither  concur  or 
comment  and  then  send  it  to  the  Manager, 
Standardization  Branch.  ANM-113. 

C.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  witfi  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Airbus  Industrie.  Airbus 
Support  ENvision.  Avenue  Didier  Daurat, 
31700  Blagnac.  France.  These  documents 
may  be  examined  at  the  FAA, 
Northwest  Mountain  Region,  Transport 
Airplane  Directorate,  17900  Pacific 
Hi^way  South,  Seattle,  Washington,  or 
the  Standardization  Branch,  9010  East 
Marginal  Way  South,  Seattle, 
Washington. 

This  amendment  becomes  effective 
November  27, 1988. 

Issued  in  Seattle,  Washington,  on  October 
11, 1989. 

DairaD  M.  Pedenoo. 
Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  89-24787  Filed  10-19-89;  8:45  amj 
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14CFRPart39 

[Dodwt  No.  ad-NM-IOft-AO:  Amdt  39- 
•367] 

Airworthineea  Directives;  Boeing 
Model  737-400  Seriee  Airplanes 

AOCNCV:  Federal  Aviation 
Administration  (FAA).  DOT. 


ACnotc  Final  rule. 


summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  Boeing  Model  737-400 
series  airplanes,  which  requires 
repetitive  inspections  for  chafing 
between  the  number  two  engine  throttle 
cable  euid  adjacent  right  wing  front  spar 
bracket.  This  amendment  is  prompted 
by  one  report  of  throttle  cable  failure 
and  additional  reports  of  a  significant 
ntmiber  of  the  cables  inspected  and 
fotind  to  be  worn  or  frayed  on  the 
Boeing  737-300  series  airplane.  In  this 
area,  the  Model  737-400  is  similar  to  the 
Model  737-300.  This  condition,  if  not 
corrected,  could  result  in  throttle  cable 
separations  and  subsequent  loss  of 
engine  throttle  control. 
EFFECUVE  DATE  November  27, 1989. 
AODttESSES:  The  applicable  service 
information  may  be  obtained  from 
Boeing  Commercial  Airplanes,  P.O.  Box 
3707,  Seattle,  Washington  98124.  This 
information  may  be  examined  at  the 
FAA.  Northwest  Mountain  Region, 
Transport  Airplane  Directorate,  17900 
Pacific  Hi^way  South,  Seattle, 
Washington,  or  Seattle  Aircraft 
Certification  Office,  9010  East  Marginal 
Way  South,  Seattle,  Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Stephen  Bray,  Propulsion  Branch, 
ANM-140S;  telephone  (206)  431-1969. 
Mailing  address:  FAA  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South.  C-68966,  Seattle.  Washington 
9816a 

SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive,  applicable  to 
Boeing  Model  737-400  series  airplanes, 
which  requires  a  repetitive  inspection  of 
the  number  two  engine  throttle  cable. 
located  near  the  ri^t  wing  front  spar, 
for  chafing,  was  published  in  the  Federal 
Register  on  July  1ft  1989  (54  FR  30061). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Air 
Transport  Association,  the  sole 
commenter  responding  to  our  proposal, 
was  fully  supportive. 

After  careful  review  of  the  available 
data,  including  the  comment  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

There  are  approximately  50  Model 
737-400  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet  It  is 
estimated  that  18  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD,  that 
it  will  take  approximately  2  manhours 
per  airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  cost 


will  be  $40  per  manhour.  Based  on  these 
figures,  the  total  cost  impact  of  the  AD 
on  U.S.  operators  is  estimated  to  be 
$1,440. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
Stales,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979):  and  (3)  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  final  evaluation  has  been  prepared  for 
this  action  and  is  contained  in  the 
regulatory  docket.  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 


PART  39-(  AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1421  and  1423: 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-449, 
January  12. 1983):  and  14  CFR  11.89. 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Boeing:  Applies  to  Model  737-400  series 
airplanes,  equipped  with  CFM 
International  CFM56-3  series  engines, 
certificated  in  any  category.  Compliance 
required  as  indicated,  unless  previously 
accomplished. 
To  minimize  the  potential  for  cable 
separation  due  to  the  number  two  engine 
throttle  cable  chaflng  against  the  right  wing 
front  spar  bracket  accomplish  the  following: 

A.  Prior  to  the  accumulation  of  300  flight 
hours  after  the  effective  date  of  this  AD, 
unless  previously  accomplished  within  the 
last  700  flight  hours,  and  thereafter  at 
intervals  not  to  exceed  1.000  flight  hours,  gain 
access  to  the  fuel  shut-off  cable  pulley 
bracket  near  the  right  wing  front  spar  Station 


124  and  inspect  the  number  two  engine 
throttle  cable  for  wear.  Replace  the  cable, 
before  further  flight  if  cable  wear  exceeds 
acceptable  wear  limits  specified  in  section 
20-20-31  of  the  Model  737  Maintenance 
Manual. 

E  An  alternate  means  of  comphance  or 
adjustment  of  the  comphance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Seattle  Aircraft  Certification  Office,  FAA. 
Northwest  Mountain  Region. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (PMI),  who  will  either  concur  or 
comment  and  then  send  it  to  the  Manager. 
Seattle  Aircraft  Certification  Office. 

C  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  doctmients  fitim  the 
manufactiirer  may  obtain  copies  upon 
request  to  Boeing  Commercial 
Airplanes,  P.O.  Box  3707,  Seattle. 
Washington  88124.  These  documents 
may  l>e  examined  at  the  FAA. 
Northwest  Mountain  Region.  Transport 
Airplane  Directorate.  17900  Pacific 
Highway  South.  Seattle,  Washington,  or 
Seatde  Aircraft  Certification  Office. 
9010  East  Marginal  Way  South,  Seattle, 
Washington. 

This  amendment  becomes  effective 
Novemt>er  27, 1980. 

Issued  in  Seattle,  Washingtoa  on  October 
11, 1989. 

Dairell  M.  Pederson. 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc  89-24788  Filed  10-19-69;  8:45  am] 
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14CFRPart39 

[Dodwt  No. •»  NM  8S-AD-.  Amdt  39-636S] 

AirwortMnese  Directives;  Empress 
BrasNelni  de  Aeronautica,  SJL 
(EMBRAER)  Model  EMB-120  Series 


agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Fmal  rule. 


r:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Empresa  Brasileira 
de  Aeronautica,  S.A.  (EMBRAER>  Model 
EMB-120  series  airplanes,  which 
requires  replacement  of  certain  glide 
slope  antennae.  This  amendment  is 
prompted  by  ntmierous  reports  of  erratic 
glide  slope  data  during  instrument  flight 
rules  (IFR)  approaches.  This  condition,  if 
not  corrected,  could  result  in  airplanes 
receiving  inaccurate  glide  slope  data 


when  landing  in  instrument  weather 
conditions. 

EFFECTIVE  DATE:  November  27, 1989. 

ADDRESSES:  The  applicable  service 
information  may  be  obtained  from 
EMBRAER.  276  S.W.  34th  Street  Fort 
Lauderdale,  Florida  33315.  This 
information  may  be  examined  at  the 
FAA.  Northwest  Moimtain  Region, 
Transport  Airplane  Directorate.  17900 
Pacific  Highway  South.  Seattle, 
Washington,  or  Atlanta  Aircraft 
Certification  Office.  1669  Phoenix 
Parkway,  Suite  210C,  Atlanta.  Georgia. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  A.E.  Clark.  Systems  and  Equipment 
Branch,  ACE-130A;  telephone  (404)  991- 
3020.  Mailing  address:  FAA.  AUanta 
Aircraft  Certification  Office,  Small 
Airplane  Directorate,  1669  Phoenix 
Parkway,  Suite  210C,  Atlanta,  Georgia 
30349. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  RegiUations  to  include  a  new 
airworthiness  directive,  applicable  to 
certain  Empresa  Brasileira  de 
Aeronautica,  S.A.  (EMBRAER)  Model 
EMB-120  series  airplanes,  which  would 
require  replacement  of  certain  glide 
slope  antennae,  was  published  in  the 
Federal  Register  on  June  23, 1989  (54  FR 
26389). 

Interested  persons  have  been  a^orded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  Due 
consideration  has  been  given  to  the 
single  comment  received. 

The  commenter,  EMBRAER. 
supported  the  rule,  but  indicated  that 
the  manufacturer  of  the  antenna  has 
advised  that  due  to  limited  parts 
availability,  it  will  be  unable  to  provide 
the  required  parts  to  the  80  affected 
airplanes  within  the  proposed  30-day 
compliance  time.  In  light  of  this,  the 
commenter  requested  that  the 
compliance  time  be  extended  to  100 
days.  As  justification  of  this  extension, 
the  commenter  stated  that  glide  slope 
oscillation  is  easily  recognized  (and 
corrected)  by  the  pilots,  and  that  current 
statistical  data  show  that  in  all  reported 
cases  of  glide  slope  oscillation,  landings 
were  made  visually  without  any  further 
incident  The  FAA  has  confirmed  the 
parts  availability  problem  and, 
therefore,  concurs  with  the  commenter's 
request  The  FAA  has  determined  that 
replacement  of  the  antennae  within  100 
days  will  not  adversely  affect  safety. 
The  final  rule  has  l>een  revised 
accordingly. 

After  careful  review  of  the  available 
data,  including  the  comment  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 


adoption  of  the  rule  with  the  change 
noted  above.  The  FAA  has  determined 
that  this  change  will  neither  increase  the 
economic  burden  on  any  operator,  nor 
increase  the  scope  of  the  rule. 

It  is  estimated  that  80  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD,  that 
it  will  take  approximately  3  manhours 
per  airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  cost 
will  be  $40  per  manhour.  The  estimated 
cost  for  parts  is  $510.  Based  on  these 
figures,  the  total  cost  impact  of  the  AD 
on  U.S.  operators  is  estimated  to  be 
$50.40a 

The  regulations  adopted  herein  tvill 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
with  Executive  Order  12812,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  imder  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979):  and  (3)  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regidatory  Flexibility  Act. 
tf  final  evaluation  has  been  prepared  for 
this  action  and  is  contained  in  the 
regulatory  docket  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39-(AMENDEDl 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1354(a).  1421  and  1423: 
49  U.S.C  106(g)  (Revised  Pub.  L  97-449. 
January  12. 1983);  and  14  CFR  11.89. 

(39.13   [Amandsd] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 
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Empran  Brasilein  da  Aaconautka.  &A. 
(EMBRAER):  Applies  to  Model  EMB-120 
■eriet  airplanes,  as  Bated  in  EMBRAER 
Service  Bulletin  120-(i34-0C72,  dated 
^iril  14. 19aa  certificated  In  any 
category.  Compliance  is  required  within 
100  days  after  the  effective  date  of  this 
AD.  mdess  previously  accomplished. 
To  prevent  erratic  glide  slope  information 

during  IFR  approaches,  accomplish  the 

following: 

A.  Replace  the  Chelton  glide  slope  antenna, 
P/N  17-2lFeP3,  with  a  Collins  gbde  slope 
antenna  type  37P5,  P/N  522-0700-023,  and 
install  a  pedestal-type  support  P/N  120- 
47294-001.  in  accordance  with  EMBRAER 
Service  Bulletin  120-034-0072.  dated  April  14. 
1969. 

B.  An  alternate  means  of  compliance  or 
adfustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Standardization  Branch.  ANM-113,  FAA, 
Northwest  Mountain  Region. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (PMI).  who  will  either  concur  or 
comment  and  then  send  it  to  the  Manager, 
Standardization  Branch.  ANM-113. 

C  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21 J99  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manafacturer  may  obtain  copies  upon 
request  to  EMBRAER,  276  S.W.  34th 
Street,  Fort  Lauderdale,  Florida  33315. 
These  documents  may  be  examined  at 
the  FAA,  Northwest  Mountain  Region. 
Transport  Airplane  Directorate,  17900 
Pacific  Highway  South,  Seattle, 
Washington,  or  Atlanta  Aircraft 
Certification  Office.  1669  Mioenix 
Parkway,  Suite  210C  Atlanta,  Georgia. 

This  amendment  l>ecomes  effective 
November  27, 1989. 

Issued  in  Seattle.  Washington,  on  October 
11, 1989. 

DaneO  M.  Pederson. 
Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
pR  Doc.  89-24790  Filed  tO-19-69;  8:45  am) 
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14  CFR  Part  71 

[Alrapaee  Docket  Na  I9-AWA-2) 

Alteratfon  of  VOR  Federal  Airways; 
Appleton,  OH;  Correction 

AOCNCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule:  correction. 

SUMMARV:  This  action  corrects  the 
description  of  VOR  Federal  Airway  V- 
45  located  in  the  vicinity  of  Appieton, 
OR  Appleton,  OH,  was  Inadvertently 


omitted  from  the  description  change  of 

V-45  in  Airspace  Docket  89-AWA-2; 

this  action  corrects  that  mistake. 

ETFEcnvc  date:  0901  u.t.c.,  November 

18,1980. 

FOM  FUfrrHCR  INFORMATION  CONTACT! 

Lewis  W.  Still,  Airspace  Branch  (ATO- 
240),  Airspace-Rules  and  Aeronautical 
Information  Division,  Air  Traffic 
Operations  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591; 
telephone:  (202)  267-fl250. 

SUPPLEMENTARY  INFORMATION; 

History 

Federal  Register  Document  89-22044, 
published  on  September  19, 1989,  altered 
the  descriptions  of  several  VOR  Federal 
airways  located  in  the  Detroit 
metropolitan  area  (54  FR  38510).  These 
airway  changes  are  the  restilt  of  the 
reorganization  of  the  Detroit 
Metropolitan  Air  Traffic  Control 
Tower's  and  Cleveland  Air  Route  Traffic 
Control  Center's  airspace.  This  action 
improves  traffic  flow  in  that  area  and 
reduces  controller  workload.  However, 
a  mistake  was  discovered  in  the 
description  of  V-45;  this  action  corrects 
that  mistake. 

Cinrectioii  to  Final  Rule 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Federal  Register 
Document  89-22044.  as  pubhshed  in  the 
Federal  Register  on  September  19, 1989. 
(54  FR  38510)  is  corrected  to  read  as 
follows: 

{71.123   [Correctad] 
V-45    [Comctad) 

By  removfaig  the  words  "Appleton,  OR 
From  Youngslown,  OR  INT  Youngstown  272* 
and  Akron.  OR  298*  radials;  INT  Akron  298* 
and  Waterville.  OR  085*  radials;  Waterville; 
Jackson.  MI;"  and  substituting  the  words 
-Appleton.  OR  Waterville,  OR  INT 
Waterville  306*  and  Jackson.  MI.  106'  radials: 
Jackson:'' 

Issued  in  Washington.  DC,  on  October  12, 
1989. 

Richard  Hidt 

Acting  Manager,  Airspace-Rules  and 
Aeronautical  Information  Division. 
(FR  Doc  89-24799  Filed  10-19-e9;  8:45  am] 
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14CFRPart97 

[Oockat  No.  26038;  Amdt  Na  14111 

Standard  Inetnitnerrt  Approach 
Procedures;  Miscellaneous  , 
AiiiefNiiiieiita 

AOENCV.  Federal  Aviation 
Administration  (FAA).  DOT. 


action:  Final  rule. 


SUMMARY:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instnunent  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of 
changes  occurring  In  the  National 
Airspace  System,  such  as  the 
commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  fli^t 
operations  under  instrument  fli^t  rules 
at  the  affected  airports. 
DATES:  Effective:  An  effective  date  for 
each  SIAP  is  specified  in  the 
amendatory  provisions. 

Incorporation  by  reference — approved 
by  the  Director  of  the  Federal  Register 
on  December  31. 198a  and  reapproved 
as  of  January  1. 1982. 
ADDRESSES:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination — 

1.  FAA  Rules  Docket  FAA 
Headquarters  Btiilding,  800 
Independence  Avenue  SW.. 
Washington,  DC  20591; 

2.  The  FAA  Regional  Office  of  the  region 
in  which  the  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  SIAP. 

For  Purchase— 

Individual  SIAP  copies  may  be 
obtained  from: 

1.  FAA  Public  Inquiry  Center  (APA-200). 
FAA  Headquarters  Building,  800 
Independence  Avenue,  SWn 
Washington,  DC  20591;  or 

2.  The  FAA  Regional  Office  of  Ae  region 
in  which  the  affected  airport  is 
located. 

By  Subscription — 

Copies  of  all  SIAPs,  mailed  once 
every  2  weeks,  are  for  sale  by  the 
Superintendent  of  Doctunents.  U.S. 
Government  Printing  Office, 
WasMngton.  DC  20402. 
FOR  FURTM9I  INFORMATION  CONTACT: 
Paul ).  Best  Flight  Procedures  Standards 
Branch  (AFS-420).  Technical  Programs 
Division,  FUght  Standards  Service. 
Federal  Aviation  Administration.  800 
Independence  Avenue  SW.. 
Washington.  DC  20501;  telephone  (202) 
287-8277. 

SUPPLEMENTARY  WTORMATION;  This 
amendment  to  part  97  of  the  Federal 


Aviation  Regulations  (14  CFR  part  97) 
prescribes  new,  amended,  suspended,  or 
revoked  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  of  each  SIAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  tiiis  amendment  under  S 
U.S.C  552(a),  1  CFR  part  51,  and  S  97.20 
of  the  Federal  Aviation  Regulations 
(FARs).  The  applicable  FAA  Forms  are 
identified  as  FAA  Forms  8260-3,  8260-4. 
and  8260-5.  Materials  incorporated  by 
reference  are  available  for  examination 
or  purchase  as  stated  above. 

'The  large  number  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
pubUcation  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs,  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
pubUshers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
pubUcation  of  the  complete  description 
of  each  SLAP  contained  in  FAA  form 
document  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the    . 
SLAPs.  This  amendment  also  identifies 
the  airport  its  location,  the  procedure 
identification  and  the  amendment 
number. 

This  amendment  to  part  97  is  effective 
on  the  date  of  publication  and  contains 
separate  SLAPs  which  have  compliance 
dates  stated  as  effective  dates  based  on 
related  changes  in  the  National 
Airspace  System  or  the  appUcation  of 
new  or  revised  criteria.  Some  SLAP 
amendments  may  have  been  previously 
issued  by  the  FAA  in  a  National  Flight 
Data  Center  (FDC)  Notice  to  Airmen 
(NOTAM)  as  an  emergency  action  of 
immediate  flight  safety  relating  directly 
to  published  aeronautical  charts.  The 
circumstances  which  created  the  need 
for  some  SLAP  amendments  may  require 
making  them  effective  in  less  than  30 
days.  For  the  remaining  SIAPs,  an 
effective  date  at  least  30  days  after 
publication  is  provided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPs).  In  developing  these 
SIAPs,  the  TERPS  criteria  were  applied 
to  the  conditions  existing  or  anticipated 
at  the  affected  airports.  Because  of  the 
close  and  immediate  relationship 
between  these  SLAPs  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
is  lumecessary,  impracticable,  and 


contrary  to  the  public  interest  and, 
where  applicable,  that  good  cause  exists 
for  making  some  SIAPs  effective  in  less 
than  30  days. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  It  therefore — (1)  is  not  a  "major 
rule  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  28, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
ntmiber  of  small  entities  imder  the 
criteria  of  the  Regulatory  Flexibility  Act 

List  of  Subjects  in  14  CFR  Part  97 

Approaches,  Standard  instrument 
Incorporation  by  reference. 

Issued  in  Washington.  DC  on  October  13. 
1989. 

Robwt  L.  Goodiidi, 

Director,  Flight  Standards  Service. 

Adoption  of  the  Amendment 

Accordingly,  pttfsuant  to  the  authority 
delegated  to  me,  part  97  of  the  Federal 
Aviation  Regidations  (14  CFR  part  97)  is 
amended  by  establishing,  amending, 
suspending,  or  revoking  Standard 
Instrument  Approach  I^ocedures, 
effective  at  0901  G.M.T.  on  the  dates 
specified,  as  follows: 

PART  97— [AMENDED] 

1.  The  authority  citation  for  part  97 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1348, 1354(a),  1421,  and 
1510;  49  U.S.C  108(g)(revised.  Pub.  L  97-449, 
January  12, 1983);  and  14  CFR  11.49(b)(2)). 

S  97.23    [Amenctod] 

By  amending:  {  97.23  VOR.  VOR/ 
DME,  VOR  orTACAN.  and  VOR/OME 
or  TACAN;  §  97.25  LOC  LOC/DME, 
LDA.  LOA/DME,  SDF,  SDF/DME. 
S  97.27  NDa  NDB/DME;  1 97.29  ILS, 
ILS/DME.  ISMLS,  MLS.  MLS/DME, 
MLS/RNAV;  S  97.31  RADAR  SIAPs; 
9  97.33  RNAV  SIAPs;  and  §  97.35 
COPTER  SIAPs,  identified  as  follows: 

.  .  .  Effective  January  11,  ISM 

Qayton.  ALr-Oayton  Muni  VOR/DME 

RWY  27.  Amdt  1 
Coming.  AR— Coming  Muni.  VOR/DME-A. 

Amdtl 
Qeveland.  MS— Cleveland  Muni.  VOR-A. 

AmdL7 
Qeveland.  MS— Cleveland  Muni.  NOB  RWY 

17.  Amdt  5 


Walterboro,  SC— Walterbwo  Muni,  NDB 
RWY  23,  Amdt  S 

.  .  .  Effective  November  16,  IMS 

Waterioa  lA— Waterioo  Muni.  VOR  RWY  6. 

Amdt  2 
Waterloo.  lA— Waterloo  Muni.  VOR  RWY  12. 

Amdt  9 
Waterioa  lA— Waterloo  Muni.  VOR  RWY  18. 

Amdt  7 
Waterioa  lA— Waterloo  Muni.  VOR  RWY  24, 

Amdt  IS 
Waterloo,  lA— Waterloo  Muni.  VOR  RWY  38, 

Amdt  18 
Waterloo,  lA— Waterioo  Muni.  VCHt/DME 

RWY  3a  Amdt  14 
Waterioo,  lA— Waterioo  Muni,  LOC  BC  RWY 

3a  Amdt  9 
Waterioa  lA— Waterioo  Muni.  NDB  RWY  12, 

Amdt  9 
Waterioa  lA— Waterioo  Munt  ILS  RWY  U, 

Amdt  7 
Aurora,  NE— Aurora  Muni,  VOR-A.  Amdt  3 
Aurora,  NE— Aurora  Muni.  NDB  RWY  16, 

Orig. 
Aurora.  NE— Aurora  Muni  NDB  RWY  16. 

Amdt  1,  CANCELLED 
Dayton.  OH— James  M.  Cox-Dayton  IntL  ILS 

RWY  24R.  Amdt  5 
Big  Spring.  TX— Big  Spring  MC  Mahon- 

Wrinkle.  VOR/DME  RWY  17.  Amdt  8 
Big  Spring.  TX— Big  Spring  MC  Mahon- 

Wrinkle.  VOR/DME  RWY  35,  Amdt  6 
Conroe,  TX — Montgomery  County,  NDB 

RWY  14.  Orig. 
La  Porte,  TX— U  Porte  Muni.  NDB  RWY  sa 

Orig. 
La  Porte,  TX— La  Porte  Muni.  NI»  RWY  3a 

Amdt  3,  CANCELLED 

[FR  Doc.  89-24802  Filed  10-19-89:  a-45  am] 
BHJJNQ  COOC  4S10-1S-M 


14  CFR  Part  91 

[Docket  Na  24722;  AnNH.  Na  91-213] 

NiQilt* Visual  FHslit  Rules  VisMMy 
Distance  From  Clotxls  IMnlmunM 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  rule;  correction. 


summary:  This  action  corrects  an 
editorial  error  which  appeared  in  a  final 
rule,  published  on  September  29, 1988 
(54  FR  40324),  establishing  standard 
visibility  and  cloud  clearance  minimums 
for  night  visual  flight  rules  operations. 
This  action  corrects  that  error. 

EFFECTIVE  DATE:  0901  u.tc  November 
13. 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  L  Laser.  Air  Traffic  Rules  Branch 
(ATO-230),  Airspace-Rules  and 
Aeronautical  Information  Division,  Air 
Traffic  Operations  Service,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington.  DC  20591;  telephone:  (202) 
287-9251. 


jw 


?'-\\-^ 


43050         Federal  Register  /  Vol  54.  No.  202  /  Friday.  October  20.  1989  /  Rules  and  Regulations 


Federal  Jtaglstar  /  Vol.  54.  Na  20g  /  Friday.  October  70,  1989  /  R»le»  and  Jlegriations 


SWPLCMENTAIIV  WmMMATION: 

History 

On  September  29, 1989,  the 
Department  of  Transportation  published 
a  &ial  rule.  Federal  Register  Document 
89-22990.  estabUshing  standard 
visibility  and  cloud  clearance  minimums 
for  night- visual  flight  rules  operations. 
The  regulatory  language  was  incorrectly 
stated  in  paragraph  (b)(2],  page  40326. 
This  action  corrects  that  error. 

Correction  to  Final  Rule 

An  editorial  error  in  the  regulatory 
text  of  Amendment  No.  91-213,  page 
40326,  third  column,  bottom  page,  is 
corrected  by  making  the  following 
changes: 

§91.105   [Correetwll 

In  the  second  line  of  the  first  sentence 
under  9  91.105(b)(2),  remove  the  word 
"greater"  and  substitute  with  the  words 
"not  less". 

Issued  in  Washington.  DC  (m  October  13. 
1989. 
Richard  Huff. 

Acting  Manager,  Airspace-Rules  and 
Aeronautical  Information  Division. 

[FR  Doc.  89-24801  Filed  10-19-88;  8:45  am] 
BHJJNG  cooe  4aiO>1S-H 


NATIOMAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

14  CFR  Part  1260 

Changes  to  NASA  Grants  and 
Cooperative  Agreements 

agency:  National  Aeronautics  and 
Space  Administration  (NASA). 
action:  Final  rule. 

SUMMAllv:  The  Grants  and  Cooperative 
Agreements  regulations  are  amended  to 
(1)  require  General  Counsel  review  of 
deviations  to  Part  1260,  (2)  clarify  award 
instrument  selection  criteria,  (3)  provide 
coverage  for  program  income,  and  (4) 
revise  the  patent  rights  requirements  to 
conform  to  Department  of  Commerce 
regulations. 
EFFEcnvi  date:  October  28. 1989. 

FOR  HNITHCII  MRNNHATION  CONTACT 

WA.  Greene.  Chief.  Regulations 
Development  Branch.  Prociuement 
Policy  Division  (Code  HP),  Office  of 
Procurement,  NASA,  Washington.  DC 
20546.  Telephone:  (202)  453-6923. 
SUPPLEMENTARY  MPOMMATION: 

Background 

The  Grants  and  Cooperative 
Agreements  Handbook  (GCA>!B) 
contains  NASA  regulations  for  the 
award  and  administration  of  grants  and 


cooperative  agreements,  including 
NASA  implementing  instructions  for 
applicable  statutues.  Executive  Orders. 
OMB  Circulars  and  other  documents  of 
general  applicability.  The  amendments 
to  the  GCAHB  and  part  1260  made  by 
this  Final  Rule  were  previously 
published  as  a  proposed  rule  for  public 
comment  on  Wednesday,  August  30, 
1989  (54  FR  35890).  No  public  comment 
requiring  substantive  changes  was 
received.  The  GCAHB.  including 
amendments,  is  available  to  the  public 
and  NASA  grantees  on  a  subscription 
basis  from  the  Superintendent  of 
Documents,  Government  Printing  Office, 
Washington.  DC  20402.  Cite  GPO 
Subscription  Stock  No.  933-001-00000-8. 
It  is  not  available  directly  from  NASA. 

Impact 

This  rule  has  been  reviewed  by  the 
Office  of  Management  and  Budget 
(OMB)  under  the  provisions  of  Executive 
Order  12291.  NASA  certifies  that  these 
changes  will  not  have  a  signiHcant 
economic  affect  on  a  substantial  number 
of  small  entities  imder  the  Regulatory 
Flexibility  Act  (5  U.S.C.  801  et  seq.).  This 
rule  does  not  impose  any  new  reporting 
or  recordkeeping  requirements  subject 
to  the  Paperwork  Reduction  Act  of  1980. 
nor  does  it  substantially  modify 
requirements  associated  with  current 
OMB  approval  numbers  2700-0045  and 
2700-0048. 

List  of  Subjects  in  14  CFR  Part  1260 

Grants. 
S.|.  Evans, 

Assistant  Administrator  for  PrtxuremenL 

PART  1260-(AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  1260  continues  to  read  as  follows: 

Authority:  Pub.  L  97-258, 31  U.S.C.  6301  et 
seq. 

Subpart  1— General  . 

{1260.103    [Amendsd] 

2.  In  S  1260.103,  in  the  first  sentence  of 
paragraph  (a),  the  phrase  "NASA  policy 
directives,"  is  removed;  the  word 
"complete"  is  removed,  and  the  word 
"detailed"  is  added  in  its  place. 

S  1260.105   [Amended] 

3.  In  §  1260.105,  paragraph  (d).  the  word 
"Notice"  is  removed,  and  the  words 
"Information  Circular"  are  added  in  its 
place. 

81260.106   [Amended] 

4.  Section  1260.106  is  amended  as  set 
forth  below: 

a.  Paragraph  (a)(9)  is  added  to  read  as 
follows:  "(9)  Any  other  action  described 


elsewhere  in  this  Handbook  as  a 
deviation." 

b.  In  paragraph  (b).  the  period  is 
removed  after  the  word 
"representative",  and  the  phrase  "after 
review  by  Office  of  General  Counsel."  is 
added  at  the  end  of  the  paragraph. 

c.  In  paragraph  (c),  introductory  text, 
second  sentence,  tfie  phrase  "reviewed 
by  local  counsel,"  is  added  between  the 
words  "be"  and  "signed". 

5.  In  S  1260.109.  paragraph  (d)  is     .^-^ 
added  to  read  as  follows: 

S  1260.109    ProtilMtions. 

*        •        •        •        • 

(d)  Grants  and  cooperative 
agreements  shall  not  be  used  as  legal 
instruments  when  the  primary  purpose 
of  the  award  is  to  pay  the  costs  of  travel 
("Travel  Grant")  or  for  the  purchase  of 
equipment  or  supplies  ("Equipment 
Grant").  (This  restriction  does  not 
preclude  otherwise  allowable 
expenditures  for  travel,  equipment  or 
supplies  in  support  of  awards  made 
pursuant  to  §  126a203.) 

Subpart  2— Basic  Policies 

S  1260.201    [Amended] 

6.  Section  1260.201  is  amended  as  set 
forth  below: 

a.  In  paragraph  (a),  introductory  text, 
the  phrase  "required  basic  research"  is 
removed,  and  the  phrase  "required 
research  and  research  related  activities" 
is  added  in  its  place. 

b.  In  paragraph  (a)(1),  the  word 
"basic"  is  removed. 

§1260.203    [Amended] 

7.  Section  1260.203  is  amended  as  set 
forth  below: 

a.  In  paragraph  (a)(1).  the  sentence 
"Instnunent  selection  will  be  made  on 
the  basis  of  this  section,  rather  than  on 
direct  local  interpretation  of  Pub.  L  97- 
258."  is  removed,  and  the  following  is 
added  in  its  place:  "As  a  matter  of 
policy.  NASA's  use  of  grants,  grant 
regulations  and  administrative 
procedures  are  tailored  to  educational 
institutions.  Therefore,  instrument 
selection  will  be  made  on  the  basis  of 
this  §  1260.203,  which  accommodates 
both  statute  and  policy,  rather  than  any 
additional  local  interpretation  of  Public 
Law  97-258." 

b.  In  paragraph  (a)(3).  the  following 
sentence  is  added  at  the  end  of  the 
paragraph:  "A  proposed  award  which 
exhibits  the  general  characteristics  set 
forth  in  §  1260.203(b)(1)  meets  the 
above-described  statutory  criteria  for 
use  of  the  grant  instrument." 

c.  In  paragraph  (b).  introductory  text. 
the  second  sentence,  beginning 
"Research  grants and  the  third 


sentence  beginning  "Any  exceptions 
*  *  *"  are  removed,  and  the  following 
text  is  added  in  their  place:  Research 
grants  and  cooperative  agreements  may 
be  awarded  only  to  nonprofit 
institutions  of  higher  education  or  to 
nonprofit  oiganizations  whose  primary 
purpose  is  the  conduct  of  scientific 
research  to  support  research  or 
research-related  efforts.  Conferences 
wliich  cleariy  relate  to  and  have 
potential  for  contributing  to  NASA 
research  interests  are  considered  to  be 
research-related.  Research  in  any 
academic  discipline  bearing  on  NASA 
research  interests  normally  will  qualify 
as  research-related:  however,  advice  of 
counsel  should  be  sought  in  unusual 
situations  (see  S  1260.301(c]).  SimUarly, 
in  instances  where  use  of  the  grant 
instrument  and  organizational  eligibility 
does  not  dearly  require  a  deviation,  but 
where  unusual  project  activities  or 
organizational  attributes  are  evident 
advice  of  local  counsel  should  be 
obtained.  Travel  Grants"  or 
"Equipment  Grants"  are  not  authorized 
as  research-related.  Award  of  grants  or 
cooperative  agreements  to  types  of 
organizations  or  for  purposes  other  than 
set  forth  in  this  { 12e0.203(b)  requires  a 
deviation  (see  \  1260.106). 

d.  In  paragraph  (b)(l)(i),  the  semicolon 
is  removed,  a  comma  is  added  in  its 
place,  and  the  words  "or  attempting  to 
determine  and  exploit  the  potential  of 
scientific  discoveries  or  improvements 
in  technology,  materials,  processes, 
methods,  devices,  or  techniques  and 
advance  the  state  of  the  art;"  are  added 
to  complete  the  sentence. 

e.  In  paragraph  (b)(l)(v),  the  word 
"and"  is  removed. 

f.  In  paragraph  (b)(l)(vi),  the  period  is 
removed,  a  semicolon  is  added  in  its 
place,  and  the  word  "and"  is  added  to 
complete  die  sentence. 

g.  In  paragraph  (b)(l)(vii)  is  added  to 
read  as  follows: 

(vii]  The  effort  is  research  or  research- 
related. 

91260.204    [Amended] 

8.  Section  1260.204  is  amended  as  set 
forth  below: 

a.  In  paragraph  (a),  the  abbreviation 
"NH}"  is  revised  to  read  "NMI". 

b.  In  paragraph  (b).  the  letter  "E"  is 
revised  to  read  ''EPM-20". 

9.  Section  1280.200  is  revised  to  read 
as  follows: 

§  12S6l2uv   Property  figMs  In  Inventtone. 

(a)  The  disposition  of  rights  in 
inventions  made  by  small  business  firms 
and  nonprofit  oiganizations  under 
contracts,  grants  and  cooperative 
agreements  (including  subcontracts 
thereunder)  for  the  performance  of 


experimental,  developmental  or 
research  work  fimded  in  whole  or  in 
part  by  NASA  is  governed  by  chapter  18 
of  title  35.  United  States  Code  (Pub.  L 
95-517,  Pub.  L  98-620).  The  disposition 
of  rights  to  inventions  made  by  other 
than  a  small  business  firm  or  nonprofit 
organization  under  contracts,  grants  or 
cooperative  agreements  (including 
subcontracts  thereunder)  in  the 
performance  of  experimental, 
developmental  research,  design  or 
engineering  work  for  NASA  is  governed 
by  section  305  of  the  National 
Aeronautics  and  Space  Act  of  1958,  as 
amended  (42  U.S.C  2457),  and  to  the 
extent  consistent  with  that  law  tlie 
Presidential  Memorandum  on 
Government  Patent  Policy  to  the  Heads 
of  Executive  Departments  and  Agencies 
dated  February  18. 1983,  and  section 
1(b)(4)  of  Executive  Order  12591,  dated 
April  10, 1987.  The  implementation  of 
the  requirements  of  Chapter  18  oi  title 
35,  United  States  Code  for  grants  and 
cooperative  agreements  is  set  forth  in  37 
CFR  401.  The  implementation  of  the 
National  Aeronautics  and  Space  Act  of 
1956,  as  amended,  is  set  forth  in  NASA 
FAR  Supplement  18-27.373  (48  CFR 
1827.373). 

(b)  In  accordance  with  paragraph  (a) 
of  this  section,  exhibit  G,  wtiidi  is  the 
clause  required  by  37  CFR  401.414 
customized  for  NASA  pursuant  to  37 
CFR  401.5,  shall  apply  to  all  grants  and 
cooperative  agreements  entered  into 
under  diis  Handbook  unless  either 

(1)  The  grantee  is  not  located  in  the 
United  States  or  does  not  have  a  place 
of  business  located  in  the  United  States 
OT  is  subject  to  the  control  of  a  foreign 
government;  or 

(2)  The  grantee  is  not  a  nonprofit 
organization  or  an  alternate  provision  is 
to  be  used  in  accordance  with  37  CFR 
401.3. 

If  the  circxunstances  in  paragraph  (b)(1) 
of  this  section  exist,  the  clause 
"Invention  Reporting  and  Rights — 
Foreign"  in  NASA  FAR  Supplement  18- 
52.227-85  (48  CFR  1852.227-85)  (suitably 
tailored  to  identify  the  parties  and  the 
instrument)  may  be  used  as  a  special 
condition  unless  in  consultation  with 
installation  Patent  Counsel  a  different 
provision  would  be  more  approiuiate.  A 
deviation  is  not  required  in  this 
situation.  It  in  accordance  with 
paragraph  (b)(2)  of  tliis  section,  the 
grantee  is  not  a  nonprofit  organization 
or  an  alternate  provision  is  to  be  used,  a 
deviation,  including  concurrence  by 
installation  Patent  Counsel,  is  required. 

(c)  Reports  required  pursuant  to 

i  1280.409(b)  of  this  Handbook  shall  be 
submitted  to  the  grants  officer,  with  a 
copy  to  the  installation  Patent  Counsel 


la  Section  1260.210  is  revised  to  read 
as  foUows: 


91260.210 

and  drug-free  woricplace. 

Grants  officers  shall  follow  the 
procedures  in  NMI  5101.31,  Delegation 
of  Authority — Debarment  and 
Suspension  Under  Grants,  Cooperative 
Agreements  and  Other  Nonprocurement 
Transactions;  and  Requirements  for  a 
Drug-Pree  Workplace  (Grants),  in 
implementation  of  14  CFR  part  1286. 
Before  malcing  an  award,  the  grants 
officer  shall  ensure  that  the  participant's 
status  has  been  verified  (14  CFR 
1265.505  (d)  and  (e))  and  the  certification 
requirements  at  14  CFR  1265.510  and  14 
OFR  1285.630  have  been  met  If  the 
required  certifications  liave  not  been 
submitted  with  the  proposal  the  grants 
officer  shall  obtain  tiiem  before 
proceeding.  However,  NASA  shall  not 
require  any  particular  form  or  format. 
Installations  shall  not  impose  local 
requirements  for  general  submission  of 
certifications  with  solicited  or 
unsolicited  proposals  (except  as  may  be 
otherwise  authorized  by  this 
Handbook). 

Subpart  3— Award  of  Grants  and 
Coo|>arativs  Agrssments 

91260.302    [Amended] 

11.  In  S  1280.302.  the  words  "no 
longer"  are  removed,  and  the  word 
"not"  is  added  in  their  place. 

91260J0S    [Amended] 

12.  In  {  1260.305,  paragraph  (b)(2), 
after  the  phrase  "Third  year  $  *  *  *." 
the  sentence  "It  is  the  responsibility 

*  *  *"  is  revised  to  read  as  follows:  "It 
is  the  responsibility  of  the  awardee  to 
request  such  continued  support  by 
submitting  a  brief  proposal." 

13.  In  8  1260.306,  paragraph  (a)(2)  is 
revised  to  read  as  follows: 

91260.306    Numbering  of  instruments. 

(a)  *  •  * 

(2)  Sequential  numbers  for  new 
Training  (NGT)  and  Facilities  (NGF) 
grants,  if  the  award  is  otherwise 
authorized,  are  assigned  by  the  Office  of 
External  Relations,  Educational  Affairs 
Division  (Code  XE). 

14.  In  9  1260.307,  paragraph  (b)  is 
revised  to  read  as  follows: 


91260.307    DtstrttMiMon  of  I 
coopei  alive  agreements,  and  grant 


(b)  Oat  copy,  plus  a  copy  of  the 
grantee's  proposal  will  be  fumislied  to 
the  NASA  Scientific  and  Technical 
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Information  Facility.  P.O.  Box  8757.  BWI 
Airport  MD  21240.  Attn:  Acquisitions. 
15.  Section  1280.310  is  added  to  read 
as  follows: 


1 1260.310 

For  conferences  and  awards  in  which 
there  is  high  potential  for  the  generation 
of  income  (odier  than  royalties  from 
patents  or  copyrights),  the  following 
special  condition  may  be  used  (except 
with  institutions  participating  in  the 
Federal  Demonstration  Project): 

Program  Income  Quaa  1989) 

Program  income  shall  l>e  retained  by  the 
grantee  and  shall  be  *  *  * 

(Complete  the  sentence  with  one  of  the 
following  phrases,  as  appropriate: 

*  *  *  added  to  funds  already  committed  to 
the  project  and  used  to  further  project 
objectives. 

*  *  *  used  to  finance  the  non-Federal 
share  of  the  program. 

*  •  •  deducted  from  the  total  project  costs 
in  determining  the  net  costs  on  which 
NASA's  share  of  costs  will  be  based.) 

Subpart  4— Research  Grant  and 
Cooperative  Agreement  Provisions 

§126a420    (AnMiMMl 

16.  Section  1260.420  is  amended  as  set 
forth  below: 

(a)  In  paragraph  (b),  the  first  item  in 
the  list  of  clauses  is  revised  and  the 
following  item  is  added  at  the  end  of  the 
list  of  clauses: 

Invention  Reporting  and  Rights — Foreign, 
prescribed  at  §  1260.209(b). 


Program  Income,  prescribed  at  $  1260.310. 

(b)  Paragraph  (h)  is  added  to  read  as 
follows: 

(h)  The  following  provision  shall  be 
appended,  as  a  special  condition,  to  all 
grants  and  cooperative  agreements 
(pending  revisions  to  S  1260.409  and 
NASA  Form  1463A,  Provisions  for 
Research  Grants  and  Cooperative 
Agreements): 

Patent  Rights— CoRoct  Citations  Qima  1989) 

In  the  NASA  Provisions  for  Research 
Grants  and  Cooperative  Agreements  (NASA 
Form  1463A),  the  correct  statutory  citations  In 
the  "Patent  Rights — Retention  by  Grantee" 
provision  are  "Chapter  18  Title  35,  United 
States  Code  (Pub.  L  95-517.  Pub.  L.  98-620)." 

17.  Exhibit  G  is  revised  to  read  as 
follows: 

ExhiUt  G— Patent  Right»— Retention  by 
the  Grantee  Quae  1969) 

(a)  Definitions. 

(1)  "Invention"  means  any  invention  or 
discovery  which  is  or  may  be  patentable  or 
otherwise  protectable  under  Title  35  of  the 
United  States  Code,  or  any  novel  variety  of 
plant  wliich  is  or  may  be  protected  under  the 


Plant  Variety  Protection  Act  (7  U.S.C.  2321,  et 
scq.). 

(2)  "Subject  Invention" means  any 
invention  of  the  Grantee  conceived  or  first 
actually  reduced  to  practice  in  the 
performance  of  work  under  this  grant, 
provided  tliat  in  the  case  of  a  variety  of  plant, 
the  date  of  determination  (as  defined  in 
section  4{d)  of  the  Plant  Variety  Protection 
Act,  7  U.S.C.  2401(d),  must  also  occur  during 
the  period  of  the  grant  performance. 

(3)  "Practical  Application" meaaa  to 
manufacture  in  the  case  of  a  composition  or 
product,  to  practice  in  the  case  of  a  process 
or  method,  or  to  operate  in  the  case  of  a 
machine  or  system;  and,  in  each  case,  under 
such  conditions  as  to  establish  that  the 
invention  is  being  utilized  and  that  its 
benefits  are,  to  the  extent  permitted  by  law  or 
Government  regulations,  available  to  the 
public  on  reasonable  terms.  . 

(4)  "Made"  when  used  in  relation  to  any 
invention  means  the  conception  or  first  actual 
reduction  to  practice  of  such  invention. 

(5)  "Small  Business  Finn" means  a 
domestic  small  business  concern  as  defined 
at  section  2  of  Public  Law  85-536  (15  U.S.C. 
632)  and  implementing  regulations  of  the 
Administrator  of  the  Small  Business 
Administration.  For  the  purpose  of  this 
exhibit  G,  the  size  standards  for  small 
business  concerns  involved  in  Government 
procurement,  and  subcontracting  at  13  CFR 
121.3-8  and  13  CFR  121.3-12,  respectively, 
will  be  used. 

(6)  "Nonprofit  Organization" means  a 
university  or  other  institution  of  higher 
education  or  an  organization  of  the  type 
described  in  section  501(c)(3)  of  the  Internal 
Revenue  Code  of  1954  (26  U.S.C.  501(c))  and 
exempt  from  taxation  under  section  501(a)  of 
the  Internal  Revenue  Code  (26  U.S.C.  501(a)) 
or  any  nonprofit  scientific  or  educational 
organization  qualified  under  a  state  nonprofit 
organization  statute. 

(b)  Allocation  of  principal  rights.  The 
Grantee  may  retain  the  entire  right  title,  and 
interest  throughout  the  world  to  each  Subject 
Invention  subject  to  the  provisions  of  this 
exhibit  G  and  35  U.S.C.  203.  With  respect  to 
any  Subject  Invention  in  which  the  Grantee 
retains  title,  the  Federal  Government  shall 
have  a  non-exclusive,  non-transferable, 
irrevocable,  paid-up  license  to  practice  or 
have  practiced  for  or  on  behalf  of  the  United 
States  the  Subject  Invention  throughout  the 
world. 

(c)  Invention  disclosure,  election  of  title, 
and  filing  of  patent  applications  by  grantee. 
(1)  The  Grantee  will  disclose  each  Subject 
Invention  to  NASA  within  2  months  after  the 
inventor  discloses  it  in  writing  to  Grantee 
personnel  responsible  for  patent  matters.  The 
disclosure  to  NASA  shall  be  in  the  form  of  a 
written  report  and  shall  identify  the  grant 
under  which  the  invention  was  made  and  the 
inventorfs).  It  shall  be  sufficiently  complete 
in  technical  detail  to  convey  a  clear 
understanding,  to  the  extent  known  at  the 
time  of  the  disclosure,  of  the  nature,  purpose, 
operation,  and  the  physical,  chemical 
biological,  or  electrical  characteristics  of  the 
invention.  The  disclosure  shall  also  identify 
any  publication,  on  sale  or  pubUc  use  of  the 
invention  and  whether  a  manuscript 
describing  the  invention  has  been  submitted 


for  publication  and,  if  so.  whether  it  has  been 
accepted  for  publication  at  the  time  of 
disclosure.  In  addition,  after  disclosure  to 
NASA  the  Grantee  will  promptly  notify 
NASA  of  the  acceptance  of  any  manuscript 
describing  the  invention  for  the  publication  or 
of  any  on  sale  or  public  use  planned  by  the 
Grantee. 

(2)  The  Grantee  will  elect  in  writing 
whether  or  not  to  retain  title  to  any  such 
invention  by  notifying  NASA  within  2  years 
of  disclosure  to  NASA.  However,  in  any  case 
where  publication,  on  sale  or  public  use  has 
initiated  the  one  year  statutory  period 
wherein  valid  patent  protection  can  still  be 
obtained  in  the  United  States,  the  period  for 
election  of  title  may  be  shortened  by  NASA 
to  a  date  that  is  no  more  than  60  days  prior  to 
the  end  of  the  statutory  period. 

(3)  The  Grantee  will  file  its  initial  patent 
application  on  a  Subject  Invention  to  which  it 
elects  to  retain  title  %vithin  1  year  after 
election  of  title  or,  if  earlier,  prior  to  the  end 
of  any  statutory  period  wherein  valid  patent 
protection  can  be  obtained  in  the  United 
States  after  publication,  on  sale,  or  public 
use.  The  Grantee  will  file  patent  applications 
in  additional  countries  or  international  patent 
offices  within  either  10  months  of  the 
corresponding  initial  patent  appUcation  or  6 
months  bom  the  date  permission  is  granted 
by  the  Commissioner  of  Patents  and 
Trademarks  to  file  foreign  patent  applications 
where  such  filing  has  been  prohibited  by  a 
Secrecy  Order. 

(4)  Requests  for  extension  of  the  time  for 
disclosure,  election,  and  filing  under 
paragraphs  (c)(1),  (c)(2),  and  (c)(3)  of  this 
exhibit  G  may,  at  the  discretion  of  NASA,  be 
granted. 

(d)  Conditions  when  the  government  may 
obtain  title.  The  Grantee  will  convey  to 
NASA  upon  »«ritten  request  title  to  any 
Subject  Invention: 

(1)  If  the  Grantee  fails  to  disclose  or  elect 
the  Subject  Invention  within  the  times 
specified  in  paragraph  (c)  of  this  exhibit  G,  or 
elects  not  to  retain  title;  provided,  that  NASA 
may  only  request  title  within  60  days  after 
learning  of  the  failure  of  the  Grantee  to 
disclose  or  elect  within  the  specified  times. 

(2)  In  those  countries  in  which  the  Grantee 
fails  to  file  patent  applications  within  the 
times  specified  in  paragraph  (c)  of  this 
exhibit  G;  provided,  however,  that  if  the 
Grantee  has  filed  a  patent  application  in  a 
country  after  the  times  specified  in  paragraph 
(c)  of  this  exhibit  G,  but  prior  to  its  receipt  of 
the  written  request  of  NASA  the  Grantee 
shall  continue  to  retain  title  in  that  country. 

(3)  In  any  country  in  which  the  Grantee 
decides  not  to  continue  the  prosecution  of 
any  application  for,  to  pay  the  maintenance 
fees  on.  or  defined  in  reexamination  or 
opposition  proceeding  on,  a  patent  on  a 
Subject  Invention. 

(e)  Minimum  rights  to  grantee  and 
protection  of  grantee  right  to  file.  (1)  The 
Grantee  will  retain  a  nonexclusive,  royalty- 
free  license  throughout  the  world  in  each 
Subject  Invention  to  which  the  Government 
obtains  title,  except  if  the  Grantee  fails  to 
disclose  the  Subject  Invention  within  the 
times  specified  in  paragraph  (c)  of  this 
exhibit  G.  The  Grantee's  Ucenae  extends  to 


its  domestic  subsidiary  and  affiliates,  if  any, 
within  the  corporate  structure  of  which  the 
Grantee  is  a  party  and  includes  the  right  to 
grant  sublicenses  of  the  same  scope  to  the 
extent  the  Grantee  was  legally  obligated  to 
do  so  at  the  time  the  grant  was  awarded.  The 
license  is  transferable  oply  with  the  approval 
of  NASA  except  when  transferred  to  the 
successor  of  that  part  of  the  Grantee's 
business  to  which  the  invention  pertains. 

(2)  The  Grantee's  domestic  hcense  may  be 
revoked  or  modified  by  NASA  to  the  extent 
necessary  to  achieve  expeditious  practical 
application  of  the  Subject  Invention  pursuant 
to  an  application  for  an  exclusive  license 
submitted  in  accordance  with  14  CFR 
1245.210  of  the  NASA  regulation.  Licensing  of 
NASA  Inventions,  14  CFR  1245.2.  This  license 
will  not  be  revoked  in  that  field  of  use  or  the 
geographical  areas  in  which  the  Grantee  Jias 
achieved  practical  application  and  continues 
to  make  the  benefits  of  the  invention 
reasonably  accessible  to  the  public.  The 
license  in  any  foreign  country  may  be 
revoked  or  modified  at  the  discretion  of 
NASA  to  the  extent  the  Grantee,  its 
licensees,  or  its  domestic  subsidiaries  or 
affiliates  have  failed  to  achieve  practical 
application  in  that  foreign  country. 

(3)  Before  revocation  or  modification  of  the 
license,  NASA  will  furnish  the  Grantee  a 
written  notice  of  its  intention  to  revoke  or 
modify  the  license,  and  the  Grantee  will  be 
allowed  30  days  (or  such  time  as  may  be 
authorized  by  NASA  for  good  cause  shown 
by  the  Grantee]  after  the  notice  to  show 
cause  why  the  license  should  not  be  revoked 
or  modified.  The  Grantee  has  the  right  to 
appeal,  in  accordance  with  14  CFR  1245.210, 
any  decision  concerning  the  revocation  or 
modification  of  the  license. 

(f)  Grantee  action  to  protect  the 
government's  interest  (1)  The  Grantee  agrees 
to  execute  or  to  have  executed  and  promptly 
deliver  to  NASA  all  instruments  necessary  to 
(i)  establish  or  confirm  the  rights  the 
Government  has  throughout  the  world  in 
those  Subject  Inventions  to  which  die 
Grantee  elects  to  retain  title,  and  (ii)  convey 
title  to  NASA  when  requested  under 
paragraph  (d)  of  this  exhibit  G,  and  to  enable 
the  Government  to  obtain  patent  protection 
throughout  the  world  in  that  Subject 
Invention. 

(2)  The  Grantee  agrees  to  require,  by 
written  agreement  its  employees,  other  than 
clerical  and  nontechnical  employees,  to 
disclose  promptly  in  writing  to  personnel 
identified  as  responsible  for  the 
administration  of  patent  matters  and  in  a 
format  suggested  by  the  Grantee  each  Subject 
Invention  made  under  grant  in  order  that  the 
Grantee  can  comply  with  the  disclosure 
provisions  of  paragraph  (c)  of  this  exhibit  G, 
and  to  execute  all  papers  necessary  to  file 
patent  applications  on  Subject  Inventions 
and  to  establish  the  Government's  rights  in 
the  Subject  Inventions.  This  disclosure  format 
should  require,  as  a  minimum,  the 
information  required  by  paragraph  (c)(1)  of 
this  exhibit  G.  The  Grantee  shall  instruct 
such  employees  through  employee 
agreements  or  other  suitable  educational 
programs  on  the  importance  of  reporting 
inventions  in  sufficient  time  to  permit  the 
filing  of  patent  applications  prior  to  U.S.  or 
foreign  statutory  bafs. 


(3)  The  Grantee  will  notify  NASA  of  any 
decision  not  to  continue  the  prosecution  of  a 
patent  application,  pay  maintenance  fees,  or 
defend  in  a  reexamination  or  opposition 
proceeding  on  a  patent  in  any  country,  not 
less  than  30  days  before  the  expiration  of  the 
response  period  required  by  the  relevant 
patent  office. 

(4)  The  Grantee  agrees  to  include,  «¥ithin 
the  specification  of  any  United  States  patent 
application  and  any  patent  issuing  thereon 
covering  a  Subject  Invention,  the  following 
statement  "This  invention  was  made  with 
Government  support  under  (identify  the 
grant)  awarded  by  NASA.  The  Govenunent 
has  certain  rights  in  this  invention." 

(5)  The  Grantee  shall  include  a  list  of  all 
Subject  Inventions  required  to  he  disclosed 
during  the  preceding  year  in  the  renewal 
proposal  or  annual  status  report  and  a 
complete  list  (or  a  negative  statement)  for  the 
entire  award  period  shall  be  included  in  the 
final  report 

(g)  Subcontracts.  (1)  The  Grantee  will 
include  this  exhibit  G,  suitably  modified  to 
identify  the  parties,  in  all  subcontracts, 
regardless  of  tier,  for  experimental, 
developmental,  or  research  work  to  t>e 
performed  by  a  small  business  firm  or 
nonprofit  organization.  The  subcontractor 
will  retain  all  rights  provided  for  the  Grantee 
in  this  exhibit  G,  and  the  Grantee  will  not,  as 
part  of  the  consideration  for  awarding  the 
subcontract  obtain  rights  in  the 
subcontractor's  Subject  Inventions. 

(2)  The  Grantee  will  include  in  all  other 
subcontracts,  regardless  of  tier,  for 
experimental,  developmental,  research, 
design  or  engineering  work  the  patent  rights 
clause  as  required  by  NASA  FAR 
Supplement  48  CFR  1827.373(b). 

(3)  In  the  case  of  subcontracts,  at  any  tier, 
when  the  prime  award  with  NASA  was  a 
contract  (but  not  a  grant  or  cooperative 
agreement),  NASA  subcontractor,  and  the 
contractor  agree  that  the  mutual  obligations 
of  the  parties  created  by  this  exhibit  G 
constitute  a  contract  between  the 
subcontractor  and  NASA  with  respect  to 
those  matters  covered  by  this  exhibit  G; 
Provided,  however,  that  nothing  in  this 
paragraph  is  intended  to  confer  any 
jurisdiction  under  the  Contract  Disputes  Act 
in  connection  with  proceedings  under 
paragraph  (j)  of  this  exhibit  G. 

(h)  Reporting  on  utilization  of  subject 
inventions.  The  Grantee  agrees  to  submit  on 
request  periodic  reports  no  more  frequently 
than  annually  on  the  utilization  of  a  Subject 
Invention  or  on  efforts  at  obtaining  such 
utilization  that  are  being  made  by  the 
Grantee  or  its  licensees  or  assignees.  Such 
reports  shall  include  information  regarding 
the  status  of  development  date  of  first 
commercial  sale  or  use,  gross  royalties 
received  by  the  Grantee,  and  such  other  data 
and  information  as  NASA  may  reasonably 
specify.  The  Grantee  also  agrees  to  provide 
additional  reports  as  may  be  requested  by 
NASA  in  connection  with  any  march-in 
proceeding  undertaken  by  NASA  in 
accordance  with  paragraph  (j)  of  this  exhibit 
G.  As  requfred  by  35  U.S.C  202(c)(5),  NASA 
agrees  it  will  not  disclose  such  information  to 
persons  outside  the  Govenunent  without 
permission  of  the  Grantee. 


(i)  Pre^nce  for  United  States  industry. 
Notwithstanding  any  other  provision  of  Ads 
exhibit  G,  the  Grantee  agrees  that  neidier  it 
nor  any  assignee  will  grant  to  any  person  the 
exclusive  right  to  use  or  sell  any  Subject 
Invention  in  the  United  States  unless  such 
peraon  agrees  that  any  products  embodying 
the  Subject  Invention  or  produced  through  Ae 
use  of  the  Subject  Invention  will  be 
manufactured  substantiaUy  in  the  United 
States.  However,  in  individual  cases,  the 
requirement  for  such  an  agreement  may  be 
waived  by  NASA  upon  a  showing  by  the 
Grantee  or  its  assignee  that  reasonable  but 
unsuccessful  efforts  have  been  made  to  grant 
Ucenses  on  similar  terms  to  potential 
hcensees  that  would  l>e  likely  to  manufacture 
substantially  in  the  United  States  or  diat 
under  the  circumstances  domestic 
manufacture  is  not  commercially  feasible. 

(j)  March-in  rights.  The  Grantee  agrees  that 
with  respect  to  any  Subject  Invention  in 
which  it  has  acquired  title,  NASA  has  the 
right  in  accordance  with  the  procedures 
established  by  NASA  which  are  consistent 
with  37  CFR  401.6,  Exercise  of  March-in 
Rights,  to  require  the  Grantee,  an  assignee,  or 
exclusive  licensee  of  a  Subject  Inventi(m  to 
grant  a  non-exclusive  partially  exclusive,  or 
exclusive  license  in  any  field  of  use  to  a 
responsible  applicant  or  applicants,  upon 
terms  that  are  reasonable  imder  the 
circumstances,  and  if  the  Grantee,  assignee, 
or  exclusive  hcensee  refuses  such  a  request 
NASA  has  the  right  to  grant  such  a  license 
itself  if  NASA  determines  that: 

(1)  Such  action  is  necessary  because  the 
Grantee  or  assignee  has  not  taken,  or  is  not 
expected  to  take,  within  a  reasonable  time, 
effective  steps  to  achieve  practical  application 
of  the  Subject  Invention  in  such  field  of  use; 

(2)  Such  action  is  necessary  to  alleviate 
health  or  safety  needs  which  are  not 
reasonably  satisfied  by  the  Grantee, 
assignee,  or  their  licensees; 

(3)  Such  action  is  necessary  to  meet 
requirements  for  public  use  specified  by 
Federal  regulations,  and  such  requirements 
are  not  reasonably  satisfied  by  the  Grantee, 
assignee,  or  licensees;  or 

(4)  Such  action  is  necessary  because  the 
agreement  required  by  paragraph  (i)  of  this 
exliibit  G  has  not  been  obtained  or  waived  or 
because  a  licensee  of  the  exclusive  right  to 
use  or  sell  any  Subject  Invention  in  the 
United  States  is  in  breach  of  such  agreement 

(3)  Special  provisions  for  Grants  with 
nonprofit  organizations.  If  the  Grantee  is  a 
nonprofit  organization,  it  agrees  that 

(1)  Rights  to  Subject  Invention  in  the 
United  States  may  not  be  assigned  without 
the  approval  of  NASA  except  when  sudi 
assignment  is  made  to  an  organization  which 
has  as  one  of  its  primary  functions  the 
management  of  inventions,  provided  that 
such  assignee  will  be  subject  to  the  same 
provisions  as  the  Grantee: 

(2)  Hie  Grantee  will  share  royalties 
collected  on  a  Subject  Invention  with  the 
inventor  including  NASA  co-inventors  (when 
NASA  deems  it  appropriate)  when  the 
Subject  Invention  is  assigned  in  accordance 
with  35  U.S.C  202(e)  and  37  CFR  401.10; 

(3)  The  balance  of  any  royalties  or  income 
earned  by  the  Grantee  with  respect  to 
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Subject  Inventions,  after  payment  of 
expenses  (including  payments  to  inventors) 
incidental  to  the  administration  of  Subject 
Inventions,  tvill  be  utilized  for  the  support  of 
scientific  research  or  education;  and 

(4)  It  will  make  efforts  that  are  reasonable 
under  the  circumstances  to  attract  licensees 
of  subject  inventions  that  are  small  business 
firms,  and  that  it  will  give  a  preference  to  a 
small  business  firm  when  licensing  a  subject 
invention  if  the  Grantee  determines  that  the 
small  business  Hrm  has  a  plan  or  proposal  for 
marketing  the  invention  which,  if  executed,  is 
equally  as  likely  to  bring  the  invention  to 
practical  apphcation  as  any  plans  or 
proposals  from  applicants  that  are  not  small 
business  firms;  provided,  that  the  Grantee  is 
also  satisfied  that  the  small  business  firm  has 
the  capability  and  resources  to  carry  out  its 
plan  or  proposal.  The  decision  whether  to 
give  a  preference  in  any  specific  case  will  be 
at  the  dircretion  of  the  Grantee.  However,  the 
Grantee  agrees  that  the  Secretary  of 
Commerce  may  review  the  Grantee's 
Ucensing  program  and  decisions  regarding 
small  business  applicants,  and  the  Grantee 
will  negotiate  changes  to  its  licensing 
policies,  procedures,  or  practices  with  the 
Secretary  of  Commerce  when  the  Secretary's 
review  discloses  that  the  Grantee  could  take 
reasonable  steps  to  more  effectively 
implement  the  requirements  of  paragraph 
(k]f4]  of  this  exhibit  G. 

(1)  Communicationa.  A  copy  of  all 
submissions  or  requests  required  by  this 
Exhibit  G,  plus  a  copy  of  any  reports, 
manuscripts,  publications  or  similar  material 
bearing  on  patent  matters,  shall  be  sent  to  the 
installation  Patent  Counsel  in  addition  to  any 
other  submission  requirements  in  the  Grant 
provisions.  If  any  reports  contain  information 
describing  a  "Subject  Invention"  for  which 
the  Grantee  has  elected  or  may  elect  title, 
NASA  will  use  reasonable  efforts  to  delay 
public  release  by  NASA  or  publication  by 
NASA  in  a  NASA  technical  series,  for  six 
months  from  the  date  of  receipt  in  order  for  a 
patent  application  to  be  filed,  provided  that 
the  Grantee  identify  the  information  and  the 
"Subject  Invention'  to  which  it  relates  at  the 
time  of  submittal.  If  required  by  the  grants 
officer,  the  Grantee  shall  provide  the  filing 
date,  serial  number  and  title,  a  copy  of  the 
patent  application,  and  a  patent  ntmiber  and 
issue  date  for  any  Subject  Invention  in  any 
country  in  which  the  Grantee  has  applied  for 
patents. 
[FR  Doc.  89-24616  Filed  10-19-89: 8:45  am] 
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RAILROAD  RETIREMENT  BOARD 
20  CFR  Parts  200  and  262 

RIN  3220-AA56 

General  Administration;  Miscellaneous 
agency:  Railroad  Retirement  Board. 


action:  Final  Rule. 


summary:  The  Railroad  Retirement 
Board  hereby  amends  parts  200  and  262 
of  its  regulations  in  order  to  consolidate 


certain  administrative  procedures  in  one 
part  (Part  200)  of  its  regulations,  to 
revise  and  clarify  certain  procedures  for 
the  disclosure  of  information  obtained  in 
the  administration  of  the  Railroad 
Retirement  Act  and  the  Raiboad 
Unemployment  Insurance  Act,  and  to 
eliminate  certain  little  used  and  obsolete 
provisions.  This  action  is  necessary  to 
avoid  the  confusion  which  can  result 
from  having  to  consult  two  entirely 
separate  parts  containing  general 
ackninistrative  rules.  This  final  rule 
removes  part  262 

EFFECTIVE  DATE:  October  20,  1989. 
ADDRESS:  Secretary  to  the  Board, 
Railroad  Retirement  Board,  844  Rush 
Street.  Chicago,  Illinois  60611. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marguerite  P.  Dadabo.  General 
Attorney,  Railroad  Retirement  Board, 
844  Rush  Street,  Chicago,  Illinois  60611, 
(312)  751-4945  (FTS  386-4945). 
SUPPLEMENTARY  INFORMATION:  The 

Railroad  Retirement  Board  (Board)  is 
charged  with  the  administration  of  both 
the  Railroad  Retirement  Act  (45  U.S.C. 
231  et  seq.)  and  the  Railroad 
Unemployment  Insurance  Act  (45  U.S.C. 
351  et  seq.].  The  Board  has  issued 
separate  regulations  to  facilitate  the 
administration  of  these  two  Acts. 
Flowever.  certain  administrative 
procedures  may  be  applied  in  situations 
arising  under  either  Act.  The  Board 
believes  that  such  procedures  are  better 
incorporated  into  one  regulatory  part 
(part  200).  rather  than  being  set  forth  in 
separate  parts.  Moreover,  tfie  subjects 
covered  by  certain  regulations  now  in 
part  262  have  already  been  incorporated 
into  other  sections  of  the  Board's 
regulations  as  part  of  an  ongoing  project 
to  revise  and  update  the  agency's 
regulations.  In  addition,  the  procedures 
in  the  present  S  262.16  concerning  the 
disclosure  of  information  in  the 
possession  of  the  agency  are  hereby 
revised,  reorganized,  and  moved  to  part 
200.  which  already  contains  the  Board's 
regulations  issued  under  the  Freedom  of 
Information  Act  (§  200.4)  and  the 
Privacy  Act  (5  200.5).  so  that  all  of  the 
agency's  disclosure  regulations  may  be 
located  in  one  part.  Finally,  certain  of 
the  provisions  in  the  current  part  262  are 
little  used  and  are  being  removed 
because  they  are  obsolete. 
The  Board  published  the 
consolidation  of  part  262  into  part  200  as 
a  proposed  rule  on  June  6, 1989  (54  FR 
24193-24196)  and  invited  comments  by 
August  7, 1989.  No  comments  were 
received,  and  no  changes  were  made  in 
the  proposed  regulation.  In  reviewing 
the  proposed  revision  to  Part  200. 
however,  the  Board  noted  that 
§  200.5(e)(3)  mistakenly  refers  to 


"paragraphs  (h)(l)(i).  (lii).  and  (viii)  of 
this  section",  rather  then  to  "paragraphs 
(j)(l)(i).  (»•).  and  (viii)."  The  final  rule 
corrects  this  error. 

A  brief  summary  of  the  disposition  of 
the  various  sections  of  the  present  Part 
262  under  the  fmaf  regulation  is  set  forth 
below. 

1.  Sections  262.1.  "Penalties."  is 
simply  a  repetition  of  45  U.S.C.  2311  and. 
because  of  this  redundancy,  is  removed. 

2.  Sections  262.2,  "Posting  notices  to 
employees,"  and  262.10.  "Free 
Transportation."  are  seldom  used  and 
are  removed  for  obsolescence. 

3.  The  subjects  formerly  covered  by 
§§  262.5,  262.6.  and  262.7  now  appear  in 
Part  243  of  the  Board's  regulations. 
These  three  sections  were  removed 
when  Part  243  was  added  to  the  Board's 
regulations. 

4.  Section  262.12  is  redesignated  as 
5  200.10. 

5.  The  subject  covered  by  S  262.15. 
"Offices  of  the  Board."  is  covered  in 
detail  in  S  200.1.  Section  262.15  is 
therefore  removed. 

6.  Section  262.16  is  redesignated  as 
S  200.8.  In  addition,  certain  revisions 
have  been  made  to  this  section  in  order 
to  facilitate  the  administration  of  certain 
provisions  of  section  12(d)  of  the 
Railroad  Unemployment  Insurance  Act 
(RUIA)  (45  U.S.C.  362(d)),  which  is 
incorporated  into  the  Railroad 
Retirement  Act  (RRA)  by  section  7(b)(3) 
of  that  Act  (45  U.S.C.  231f(b)(3)).  The 
present  §  262.16  provides  that  no 
docimient  or  any  information  in  the 
possession  of  the  Board  will  be 
produced,  disclosed,  delivered,  or 
opened  to  inspection  unless  the  Board 
finds  that  such  production,  disclosure, 
delivery,  or  opening  to  inspection  "will 
not  be  detrimental  to  the  interest  of  the 
person  to  whom  the  document  pertains, 
or  to  the  estate  of  such  person."  The 
"not  detrimental"  standard  was  set  forth 
at  4  FR  1503.  April  7. 1939,  as  part  of  a 
complete  reissue  of  the  Board's  previous 
regulations  under  the  Railroad 
Retirement  Act  of  1937.  Section  12(d)  of 
the  RUIA  permits  disclosure  if  the  Board 
finds  that  disclosure  "is  clearly  in 
furtherance  of  the  interest  of  the 
employee  or  his  estate."  Although  the 
standard  in  section  12(d)  was  enacted  as 
part  of  the  original  RUIA  in  June  1938. 
section  12(d)  was  not  incorporated  into 
the  Railroad  Retirement  Act  of  1937  until 
1966  by  Pub.  L  8»-700,  80  Stat.  1079,  and 
was  also  subsequently  incorporated  into 
the  Railroad  Retirement  Act  of  1974. 
Pub.  L  93-445.  October  15. 1974. 88  Stat. 
1305.  the  successor  to  the  1937  Act.  by 
section  7(b)(3)  of  that  Act  The 
difference  in  the  two  standards  has 
caused  some  confusion.  The  revised 


regulation  incorporates  the  statutory 
standard 

7.  Section  200.8  also  reorganizes  most 
of  the  disclosure  procedures  contained 
in  the  present  S  262.16  and  updates 
statutory  references  therein.  In  addition. 
Introductory  provisions  clarify  the 
applicability  of  §  200.8  in  order  to  avoid 
confusion  with  the  Board's  regulations 
issued  under  the  Freedom  of  Information 
Act  (found  in  §  200.4)  and  those  issued 
under  the  Privacy  Act  (found  in  §  200.5). 

8.  Section  262.17  simply  repeats 
statutory  provisions  concerning  the 
Actuarial  Advisory  Committee  provided 
for  in  section  15(f)  of  the  Railroad 
Retirement  Act  of  1974  (45  U.S.C. 
231n(f))  and  formerly  provided  for  in  the 
Railroad  Retirement  Act  of  1937  (45 
U.S.C.  228(o))  and  is  hereby  removed. 

9.  Section  262.18  is  redesignated  as 
S  200.9. 

The  Board  has  determined  that  this  is 
not  a  major  nde  imder  Executive  Order 
12291.  Therefore,  no  regtilatory  impact 
.  analysis  is  required.  In  addition,  this 
rule  does  not  impose  any  information 
collections  within  the  meaning  of  the 
Paperwork  Reduction  Act 

List  of  Subjects  in  20  CFR  Parts  200  and 
262 

Railroad  employees.  Railroad 
retirement,  Railroad  imemployment 
insurance. 

For  the  reasons  set  out  in  the 
preamble,  tiUe  20.  chapter  II  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  200-GENERAL 
ADMINISTRA-nON 

1.  The  authority  citation  for  part  200 
continues  to  read  as  follows: 

Authority:  45  U.S.C.  231f(b)(5)  and  45  U.S.C. 
.  362;  §  200.4  also  issued  under  5  U.S.C.  552: 
S  200.5  also  issued  under  5  U.S.C.  5S2a: 
S  200.6  also  issued  under  5  U.S.C.  S52b:  and 
{  200.7  also  issued  under  31  U.S.C.  3717, 
unless  otherwise  noted. 

2.  Section  200.4  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

§200.4    AvallabUtty  of  Infonnation  to 


3.  Section  200.5  is  amended  by 
revising  paragraph  (e)(3)  to  read  as 
follows: 

S200.S   Protaetlon  of  prtvaqr  Of  raoords 
maintainad  on  IndMduala. 


(b)  The  identifying  details  to  be 
deleted  shall  include,  but  not  be  limited 
to,  names  and  identifying  numbers  of 
employees  and  other  individuals  as 
needed  to  comply  with  sections  12(d) 
and  (n)  of  the  Railroad  Unemployment 
Insurance  Act  section  7(b)(3)  of  the 
Railroad  Retirement  Act  and  §  200.8  of 
tliis  part  or  to  prevent  a  clearly 
unwarranted  invasion  of  personal 
privacy. 


(e)  Special  procedures — medical 
records.  •  •  * 

(3)  The  special  procedure  established 
by  paragraph  (e)  of  this  section  to  permit 
an  individual  access  to  medical  records 
pertaining  to  himself  or  herself  shall  not 
be  construed  as  authorizing  the 
individual  to  direct  the  Board  to  disclose 
such  medictd  records  to  any  third 
parties,  other  than  to  a  physician  in 
accordance  with  paragraph  (e)(2)  of  this 
section.  Medical  records  shall  not  be 
disclosed  by  the  Board  to  any  entities  or 
persons  other  than  the  individual  to 
whom  the  record  pertains  or  his  or  her 
authorized  physician  regardless  of 
consent  except  as  permissible  uinder 
paragraphs  (j)(l)(i),  (iii),  and  (viii)  of  this 
section  and  as  provided  under 
paragraph  (e)(4)  of  this  section. 

4.  Section  200.8  is  added  to  read  as 
follows: 

§200  J   Disdosura  of  Infonnation  obtained 
In  ttw  administration  of  the  Railroad 
RaMramant  Act  and  tha  Railroad 
Unamploymant  hwuranca  Act 

(a)  Purpose  and  scope.  The  purpose  of 
this  section  is  to  establish  specific 
procedures  necessary  for  compliance 
with  section  12(d)  of  the  Railroad 
Unemployment  Insurance  Act,  which  is 
incorporated  into  the  Railroad 
Retirement  Act  by  section  7(b)(3)  of  that 
Act  Except  as  otherwise  indicated  in 
this  section,  these  regulations  apply  to 
all  information  obtained  by  the  Railroad 
Retirement  Board  in  connection  with  the 
administration  of  the  Railroad 
Retirement  Act  and  the  Railroad 
Unemployment  Insurance  Act. 

(b)  Definitions^Agency.  The  term 
"agency"  refers  to  the  Railroad 
Retirement  Board,  an  independent 
agency  in  the  executive  branch  of  the 
United  States  Government 

Applicant.  The  term  "applicant" 
means  a  person  who  signs  an 
application  for  an  annuity  or  limtp-stmi 
payment  or  unemployment  benefits  or 
sickness  benefits  for  himself  or  herself 
or  for  some  other  person. 

Beneficiary.  The  term  "beneficiary" 
refers  to  an  individual  to  whom  a 
benefit  is  payable  under  either  the 
Railroad  Retirement  Act  or  the  Railroad 
Unemployment  Insurance  Act 

Board.  The  term  "Board"  refers  to  the 
three-member  governing  body  of  the 
Railroad  Retirement  Board. 

Document  The  term  "document" 
includes  correspondence,  applications. 


claims,  reports,  records,  memoranda  and 
any  other  materials  or  data  used, 
prepared  received  or  transmitted  to. 
from,  by  or  for  the  agency  in  connection 
with  the  administration  of  the  Railroad 
Retirement  Act  or  the  Railroad 
Unemployment  Insurance  Act 

Information.  The  term  "infonnation" 
means  any  non-medical  doctmient  or 
data  wiiich  is  obtained  by  the  agency  in 
the  administration  of  the  Railroad 
Retirement  Act  and/or  the  Railroad 
Unemployment  Insurance  Act 
"Information"  does  not  include  the  fact 
of  entitiement  to  or  the  amount  of  a 
benefit  imder  either  of  these  Acts. 
Medical  records  are  subject  to  the 
disclosure  provisions  set  out  in 
S  200.5(e)  of  this  part 

(c)  Genera!  rule.  Except  as  otherwise 
authorized  by  this  section,  information 
shall  not  be  produced,  disclosed 
delivered  or  open  to  inspection  in  any 
manner  revealing  the  identity  of  an 
employee,  applicant  or  beneficiary 
unless  the  Board  or  its  authorized 
designee  finds  that  such  production, 
disclosure,  delivery,  or  inspection  is 
clearly  in  furtherance  of  the  interest  of 
the  employee,  applicant  or  beneficiary 
or  of  the  estate  of  such  employee, 
applicant  or  beneficiary.  Where  no  such 
finding  is  made,  no  information  shall  be 
released  except  in  accordance  with  the 
provisions  of  S  200.5  of  this  part  tmless 
release  of  such  information  is  required 
by  a  law  determined  to  supersede  this 
general  rule.  In  addition,  regardless  of 
whether  or  not  such  finding  can  be 
made,  information  which  is  compiled  in 
anticipation  of  a  civil  or  criminal  action 
or  proceeding  against  an  applicant  or 
beneficiary  may  not  be  released  under 
this  general  rule. 

(d)  Subpoenas— general  rule.  (1)  No 
officer,  agent  or  employee  of  the  agency 
is  authorized  to  accept  or  receive 
service  of  subpoenas,  simmions.  or  other 
judicial  process  addressed  to  the  Board 
or  to  the  agency  except  as  the  Board 
may  from  time  to  time  delegate  such 
authority  by  power  of  attorney.  Tbe 
Board  has  issued  such  power  of  attorney 
to  the  Depufy  General  Counsel  of  the 
agency  and  to  no  one  else. 

(2)  In  the  event  the  production, 
disclosure,  or  delivery  of  any 
information  is  called  for  on  behalf  of  the 
United  States  or  the  agency,  such 
information  shall  be  produced, 
disclosed,  or  deUvered  only  upon  and 
pursuant  to  the  advice  of  the  Depufy 
General  Coimsel. 

(3)  When  any  member,  officer,  agent 
or  employee  of  die  agency  is  served 
with  a  subpoena  to  produce,  disclose, 
deliver,  or  furnish  any  information,  he  or 
she  shall  immediately  notify  the  Depufy 
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General  Counsel  of  the  fact  of  the 
service  of  such  subpoena.  Unless 
otherwise  ordered  by  the  Deputy 
General  Counsel  or  his  or  her  designee, 
he  or  she  shaU  appear  in  response  to  the 
subpoena  and  respectfully  decline  to 
produce,  disclose,  deliver,  or  furnish  the 
information,  basing  such  refusal  upon 
the  authority  of  this  section. 

(e]  Subpoena  duces  teaun.  (1)  When 
any  dociunent  is  sought  from  the  agency 
by  a  subpoena  duces  tecum  or  other 
judicial  order  issued  to  the  agency  by  a 
coiirt  of  competent  jurisdiction  in  a 
proceeding  wherein  such  dociunent  is 
relevant,  a  copy  of  such  document, 
certified  by  the  Secretary  to  the  Board  to 
be  a  true  copy,  may  be  produced, 
disclosed,  or  dehvered  by  the  agency  ifl 
in  the  judgment  of  the  Board  or  its 
designee,  such  production  is  clearly  in 
furtherance  of  the  interest  of  the 
employee,  apphcant,  or  beneficiary  to 
whom  the  documoit  pertains,  or  is 
clearly  in  fdrtherance  of  the  interest  of 
the  estate  of  such  employee,  applicant, 
or  beneficiary,  and  such  docimient  does 
not  consist  of  or  include  a  report  of 
medical  information. 

(2)  When  the  production,  diclosure.  or 
delivery  of  any  document  described  in 
paragraph  (e)(1)  of  this  section  would 
not  be  permitted  under  the  standards 
therein  set  forth,  no  member,  officer, 
agent  or  employee  of  the  agency  shall 
make  any  disclostue  of  or  testify  with 
respect  to  such  document 

(T\  Authorized  release  of  information. 
Subject  to  die  hmitation  expressed  in 
paragraph  (h)  of  this  section,  disclosure 
of  documents  and  information  is  hereby 
authorized,  in  such  manner  as  the  Board 
may  by  instructions  {vescribe,  in  the 
following  cases: 

(1)  To  any  employer,  employee, 
applicant  or  prospective  appUcant  for 
an  annuity  or  death  benefit  imder  the 
Railroad  Retirement  Act  of  1974,  or  his 
or  her  duly  authorized  representative,  as 
to  matters  directly  concerning  such 
employer,  employee,  appHcant.  or 
prospective  applicant  in  connection  with 
the  administration  of  such  Act. 

(2)  To  any  employer,  employee, 
applicant  or  prospective  applicant  for 
benefits  under  the  Railroad 
Unemployment  Insurance  Act  or  his  or 
her  duly  authcHized  representative,  as  to 
matters  directly  concerning  such 
employer,  employee,  apphcant  or 
prospective  applicant  in  connection  with 
the  administration  of  such  Act 

(3)  To  any  officer  or  employee  of  the 
United  States  lawfully  charged  widi  the 
administration  of  the  Railroad 
Retirement  Tax  Act  tfie  Social  Security 
Act  or  acts  or  executive  orders 
administered  by  the  Department  of 


Veterans  Aflairs.  and  for  the  purpose  of 
the  administration  of  those  Acts  only. 

(4)  To  any  applicant  or  prospective 
appUcant  for  death  beneBts  or  accrued 
annuities  under  the  Railroad  Retirement 
Act  or  to  his  or  her  duly  authorized 
representative,  as  to  the  amount  payable 
as  such  death  benefits  or  accrued 
annuities,  and  the  name  of  the  person  or 
persons  determined  by  the  agency  to  be 
the  beneficiary,  or  beneficiaries,  thereof, 
if  such  applicant  or  prospective 
appUcant  purports  to  have  a  valid 
reason  for  believing  himself  or  herself  to 
be,  in  whole  or  in  part  the  beneficiary 
thereof. 

(5)  To  any  officer  or  employee  of  the 
United  States  lawfully  charged  with  the 
administration  of  any  Fade,  tl  law 
concerning  taxes  imposed  with  respect 
to  amounts  payable  imder  the  Railroad 
Retirement  Act  of  1974  and  the  Railroad 
Unemployment  Insurance  Act  and  the 
name  of  (he  person  or  persons  to  whom 
such  amount  was  payable. 

(6)  To  any  officer  m-  employee  of  any 
state  of  the  United  States  lawfully 
charged  with  the  administration  of  any 
law  of  such  stale  concerning 
unemployment  compensation,  as  to  the 
asoounts  payable  to  payees  or 
beneficiaries  under  the  Raiboad 
Retirement  Act  of  1974  and  the  Railroad 
Unemployment  Insurance  Act. 

(7)  To  any  court  of  competent 
jurisdiction  in  which  proceedings  are 
pending  which  relate  to  the  care  of  the 
person  or  estate  of  an  incompetent 
individuaL  as  to  amounts  payable  under 
the  Railroad  Retirement  Act  to  such 
incompetent  individuaL  but  only  for  the 
purpose  of  such  proceedings. 

(8)  To  parties  involved  in  litigation, 
including  an  action  with  reelect  to  chiM 
support  alimony,  or  marital  {woperty. 
the  amount  of  any  actual  or  estimated 
benefit  payable  under  the  Railroad 
Retirement  Act  or  the  Railroad 
Unemployment  Insurance  Act  where 
such  amount  or  estimated  amount  is 
relevant  to  that  litigation. 

(9)  To  any  employer,  as  to  the  monthly 
amount  of  any  retirement  annuity  under 
the  Railroad  Retirement  Act  of  1974  or 
benefit  under  the  Railroad 
Unemployment  Insurance  Act  to  which 
a  present  rr  former  employee  of  that 
employer  is  entitled. 

(10)  To  any  governmental  welfare 
agency,  information  about  the  receipt  oi 
benefits  and  eligibility  for  benefits. 

(11)  To  any  law  enforcement  agency, 
information  necessary  to  investigate  or 
prosecute  criminal  activity  in  connection 
with  claims  for  benefits  under  the 
Raiboad  Retirement  Act  Railroad 
Unemployment  Insurance  Act.  or  any 
other  Act  the  Board  may  be  authorized 
to  administer. 


(g)  No  document  and  no  information 
acquired  solely  by  reason  of  any 
agreement  arrangement,  contract  or 
request  by  or  on  behalf  of  the  agency, 
relating  to  the  gathering,  preparation, 
receipt  or  transmittal  of  documents  or 
information  to.  from  of  for  the  agency, 
which  is  by  virtue  of  such  agreement, 
arrangement  contract  or  request  in  the 
possession  of  any  person  other  than  an 
employee  of  the  agency,  shall  be 
produced,  reproduced,  or  duplicated, 
disclosed  or  delivered  by  any  pers<w  to 
any  other  person  or  tribunal  (other  than 
the  agency  or  an  employee  thereof,  or 
the  person  to  whom  the  document  or 
information  pertains),  whether  in 
response  to  a  subpoena  or  otherwise, 
except  with  the  consent  of  the  Board  or 
its  designee.  Any  person,  upon  receipt  of 
any  request  subpoena,  or  order  calling 
for  the  production,  disclosure,  or 
delivery  of  such  document  or 
information  shall  notify  the  Board  or  its 
designee  of  the  request  subpoena,  or 
order  and  shall  take  no  further  actj<m 
except  upon  advice  of  the  Board  or  its 
designee.  Unless  consent  of  the  Bo^d  or 
its  designee  is  given,  the  person  shall 
respectfully  decline  to  comply  with  the 
request  subpoena  m  order. 

(h)  Notwithstanding  any  other 
provision  of  this  section,  no  disclosure 
of  information  may  be  made  by  the 
Board  or  any  member,  officer,  agent  or 
employee  of  the  agency,  if  the  disclosure 
of  such  information  is  pn^bited  by  law. 

5.  Section  200.9  is  added  to  read  as 
follows: 

S  200.9    Selection  of  mambars  of  Actuarial 
Advteory  Committaa. 

(a)  Introduction.  Under  section  15(f)  of 
the  Railroad  Retirement  Act  of  1974  (45 
U.S.C.  231n(f)).  the  Board  is  directed  to 
select  two  actuaries  to  serve  on  an 
Actuarial  Advisory  Committee.  This 
section  describes  bow  the  two  actuaries 
are  selected. 

(b)  Carrier  actuary.  One  member  of 
the  Actuarial  Advisory  Committee  shall 
be  selected  by  reconunendations  made 
by  "carrier  representatives.''  "Carrier 
representatives,"  as  used  in  this  section, 
shall  mean  any  organization  formed 
jointly  by  the  express  companies, 
sleeping-car  companies  and  carriers  by 
railroad  subject  to  the  Interstate 
Commerce  Act  which  own  or  control 
more  than  50  percent  of  the  total 
railroad  mileage  within  the  United 
States. 

(c)  Railway  labor  actuary.  The  other 
member  of  the  Actuarial  Advisory 
Committee  to  be  selected  by  the  Board 
shall  be  recommended  by 
"representatives  of  employees." 
"Representatives  of  employees,"  as  used 


in  this  section,  shall  mean  any 
organization  or  body  formed  jointly  by  a 
majority  of  railway  labor  organizations 
organized  in  accordance  with  the 
provisions  of  the  Railway  Labor  Act  as 
amended,  or  any  individual  or 
committee  authorized  by  a  majority  of 
such  railway  labor  organizations  to 
make  such  recommendation. 

6.  Section  200.10  is  added  to  read  as 
follows: 

§20aiO    Raprasantatives  of  applicant  or 
banaflclartss. 

(a)  Power  of  attorney.  An  applicant  or 
a  beneficiary  shall  not  be  required  to 
hire,  retain  or  utilize  the  services  of  an 
attorney,  agent  or  other  representative 
in  any  claim  filed  with  the  Board.  In  the 
event  an  applicant  or  beneficiary 
desires  to  be  represented  by  another 
person,  he  or  she  shall  file  with  the 
Board  prior  to  the  time  of  such 
representation  a  power  of  attorney 
signed  by  such  applicant  or  beneficiary 
and  naming  such  other  person  as  the 
person  authorized  to  represent  the 
applicant  or  beneficiary  with  respect  to 
matters  in  connection  with  his  or  her 
claim.  However,  the  Board  may 
recognize  one  of  the  following  persons 
as  the  duly  authorized  representative  of 
the  applicant  or  beneficiary  without 
requiring  such  power  of  attorney  when  it 
appears  that  such  recognition  is  in  the 
interest  of  the  applicant  or  beneficiary: 

(1)  A  Member  of  Congress; 

(2)  A  person  designated  by  the 
railway  labor  organization  of  which  the 
applicant  or  beneficiary  is  a  member  to 
act  on  behalf  of  members  of  that 
organization  on  such  matters;  or 

(3)  An  attorney  who.  in  the  absence  of 
information  to  the  contrary,  declares 
that  he  or  she  is  representing  the 
applicant  or  beneficiary. 

(b)  Payment  of  claim.  The  Board  will 
not  certify  payment  of  any  awarded 
claim  to  or  through  any  person  other 
than  the  applicant  or  beneficiary  for  the 
reason  that  a  power  of  attorney  for  such 
person  to  represent  such  applicant  or 
beneficiary  has  been  filed. 

PART  262— MISCELUU4EOU8 
(REMOVEO  AND  RESERVED] 

7.  Part  282,  consisting  of  §S  262.1 
through  262.18,  is  removed  and  reserved. 

Dated  October  la  1989. 

By  Authority  of  the  Board. 
Bealrica  Ezaraki. 
Secretary  to  the  Board. 
(FR  Doc  80-24730  PUed  10-l»-a9:  8:45  am] 
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Stekneee  DeneflU 

agency:  Railroad  Retirement  Board. 
ACnoN:  Final  rule. 

summary:  The  Raibvad  Retirement 
Board  (Board)  hereby  amends  part  335 
of  its  regulations,  which  relates  to 
sickness  benefits  under  the  Raiboad 
Unemployment  Insurance  Act  (Act),  in 
order  to  delete  obsolete  provisions,  to 
liberalize  certain  time  Umits  relating  to 
the  filing  of  claims,  to  incorporate  the 
1988  amendments  to  the  Act  and  to 
make  the  regulation  easier  to  read  and 
understand. 

EFFECnvE  DATE:  October  20, 1989. 
ADDRESS:  Secretary  to  the  Board. 
Railroad  Retirement  Board.  844  Rush 
Street  Chicago.  Illinois  60611. 

FOR  FURTHER  INFORMATION  CONTACT 

Thomas  W.  Sadler,  General  Attorney, 
Railroad  Retirement  Board,  Bureau  of 
Law.  844  Rush  Street  Chicago.  Illinois 
60611.  (312)  751-4513  (FTS  386-4513). 
SUPPLEMENTARY  INFORMATION:  The 

Railroad  Unemployment  Insurance  Act 
was  amended  to  eliminate  maternity 
benefits  as  a  separate  category  of 
benefits  available  to  female  railroad 
employees.  The  Raiboad  Unemployment 
Insurance  Act  now  makes  sickness 
benefits  available  to  a  female  raiboad 
employee  for  days  on  which  she  is  not 
able  to  work,  or  woridng  would  be 
injurious  to  her  health,  because  of 
pregnancy,  miscarriage  or  childbirth. 
Accordingly,  Subpart  B.  which  treats 
maternity  benefits  as  a  separate  and 
distinct  category  of  benefits,  is  removed. 

In  addition,  the  Board  amends 
§  335.104,  Filing  a  Statement  of  Sickness 
and  Claim  for  Sickness  Benefits,  to  more 
clearly  define  the  circiunstances  under 
which  late  forms  will  be  accepted  as 
timely  filed  and  to  allow  a  claimant  15 
days  to  file  a  claim  for  sickness  benefits 
for  a  particular  14-day  claim  period.  (See 
S  335.4.) 

The  Board  also  amends  §  335.103  to 
add  clinical  psychologists  and  certified 
nurse  mid-wives  to  the  list  of  medically 
qualified  individuals  who  may  issue 
statements  of  sickness  in  support  of  the 
payment  of  sickness  benefits. 

In  addition,  the  Railroad' 
Unemployment  Insurance  and 
Retirement  Improvement  Act  of  1988 
(Pub.  L 100-647)  amended  section  2(a) 
of  the  Raiboad  Unemi^oyment 
Insurance  Act  so  as  to  provide  that  no 
sickness  benefits  may  be  paid  to  an 
employee  in  his  or  her  first  registration 
period  in  a  benefit  year.  Part  335  is 
amended  to  explain  how  this  waiting 


period  will  be  applied  to  dauns  for 
sickness  benefits  under  the  Railroad 
Unemployment  Insurance  Act  See 
§  335.6.  Finally,  all  sections  have  been 
completely  rewritten  to  make  them 
easier  to  read  and  understand. 

On  June  7. 1989.  die  Board  published 
this  rule  as  a  proposed  rule  (54  FR  24357) 
inviting  comments  on  or  before  July  7. 
1988.  No  comments  were  received. 

The  Board  has  determined  that  this  is 
not  a  major  rule  for  purposes  of 
Executive  Order  12291.  Therefore,  no 
regulatory  analysis  is  required.  The 
information  collections  contemplated  by 
this  part  have  been  approved  by  the 
Office  of  Management  and  Budget 

List  of  Subjects  in  20  CFR  Fait  335 

Railroad  employees.  Railroad 
sickness  benefits. 

For  the  reasons  set  out  in  the 
preamble,  part  335  of  title  20  of  the  Code 
of  Federal  Regulations  is  revised  to  read 
as  follows: 

PART  33S-SICKNESS  BENERTS 

96C> 

335.1  General 

335.2  Manner  of  claiming  aiduieM  benefits. 

335.3  Execution  of  statement  of  sickness 
and  supplemental  doctor's  statement 

335.4  Filing  statement  of  sicluiess  and  claim 
for  sickness  benefits. 

335.5  Death  of  employee. 

335.6  Payment  of  sickness  benefits. 
AudMxlty:  45  U.S.C  3820)  and  382(1). 

S335.1    GmmtM. 

(a)  Statutory  basis.  The  Railroad 
Unemplo}rment  Insurance  Act  provides 
for  the  payment  of  sickness  benefits  to  a 
qualified  railroad  employee  for  days  of 
sickness  within  a  period  of  continuing 
sickness.  To  establish  basic  eligibility 
for  sickness  benefits,  a  qualified 
employee  must  have  at  least  four 
consecutive  days  of  sickness  with 
respect  to  each  period  of  continuing 
sickness.  The  terms  "day  of  sickness" 
and  "period  of  continuing  sickness"  as 
used  in  this  part,  are  defined  in  sections 
l(k)  and  2(a]  of  the  Act  respectively, 
and  paragraphs  (b)  and  (c)  of  this 
section.  As  evidence  of  days  of  sickness 
based  upon  illness  or  injury  or  upon 
pregnancy,  miscarriage  or  childbirth, 
section  1^)  requires  an  employee  to  file 
a  statement  of  sickness.  Other 
information  that  is  required  to  identify 
an  employee's  days  of  sickness  is 
obtained  by  means  of  an  application  for 
sickness  benefits  at  the  beginning  of 
each  period  of  continuing  sickness  and 
by  means  of  a  claim  for  sickness 
benefits  which  is  filed  for  each 
registration  period  within  a  period  of 
continuing  sickness.  The  term 
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"registration  period**,  generally  refers  to 
a  period  of  14  consecutive  days  and  is 
defined  in  paragraph  (d)  of  this  section. 

(b)  Day  of  sickness.  The  term  "day  of 
sickness"  means,  in  general,  any 
calendar  day,  inchiding  days  that  would 
normally  be  rest  days,  on  which  an 
employee  is  not  able  to  work  because  of 
any  physical  or  mental  ilbiess  or  infury. 
With  respect  to  a  female  employee,  a 
"day  of  sickness"  also  includes  any 
calendar  day  on  which  she  is  not  able  to 
work,  or  worldng  would  be  infurious  to 
her  health,  because  of  pregnancy, 
miscarriage  or  childbirth. 

{c)  Period  of  coatinuing  sickness.  (1) 
The  term  "period  of  continuing 
sickness"  refers  to  a  period  of  time 
when  an  employee  is  not  able  to  work 
on  account  of  illness,  injury,  sickness  or 
disease,  indnding  inalrility  caused  by 
pregnancy,  miscarriage  or  childbirth.  An 
employee  has  a  period  of  continuing 
sickness  under  either  of  these 
circumstances: 

(i)  He  or  she  has  any  number  of 
"consecutive"  days  of  sickness  based  on 
one  or  more  infirmities;  or 

(ii)  He  or  she  has  any  number  of 
"successive"  days  of  sickness  based  on 
a  single  inHrmity  and  there  is  no 
interruption  of  more  than  90 
"consecutive'*  days  which  are  not  days 
of  sickness. 

(Z)  Days  of  sickness  are  "consecutive** 
when  they  occur  one  after  another 
continuously  axul  without  intem4>tx)n 
by  any  day  that  is  not  a  day  of  sickness. 
Days  of  sickness  are  "successive"  when 
one  or  more  days  of  sickness  fc^kyw  any 
day  of  sickness  widi  an  interval  of  one 
or  more  days  that  are  not  days  of 
sickness. 

Example:  An  eapktyec  ia  nek  for  11 
"consecutive"  days  bam  October  1  thrao^ 
October  11.  meuiiBg  tkat  each  day  in  tbe 
period  October  1  through  October  11  is  a  day 
of  sickness  and  there  is  no  day  in  tliat  period 
that  is  not  a  day  of  sickneu.  If  the  employee 
also  had  days  of  sickness  on  October  16. 17, 
18, 21  and  22,  tfaoee  fhre  days  are  considered 
"succesaiv«~  days  of  sklaieas. 

(3]  A  period  of  continuing  sickness 
with  respect  to  any  employee  begins 
with  the  first  day  of  a  number  of 
consecutive  days  of  sickness  or  with  the 
first  day  of  a  niunber  of  successive  days 
of  sickness  attributable  to  a  single  cause 
with  no  interval  of  more  than  90  days 
that  are  not  days  of  sickness.  In  the 
example  given  in  paragraph  (c](2)  of  this 
section,  October  1  begins  a  period  of 
continuing  sidcness.  The  days  October 
16, 17, 18,  ZI,  and  22  are  in  the  period  of 
continuing  sickness  beginning  October 
1,  and  benefits  are  payable  for  them, 
provided  that  the  empk^ee's  inability  to 
work  on  those  five  days  is  due  to  one  or 
more  of  the  same  infirmities  that  caused 


the  employee  to  be  unable  to  work  on 
the  days  from  October  1  through 
October  11.  Otherwise,  Octobo-lS 
begins  another  period  of  continuing 
sickness. 

(4)  A  period  of  continuing  sickness 
ends  when  either  of  these  circumstances 
occurs: 

(i)  91  consecutive  days  have  elapsed 
none  of  which  is  a  day  of  sickness 
resulting  from  the  infirmity  that  was  the 
basis  for  the  preceding  days  of  sickness; 
or 

(ii]  One  or  more  days  that  are  not 
days  of  sickness  have  elapsed  and  a 
statement  of  sickness  is  filed  with 
respect  to  a  day  of  sickness  based  on  an 
infirmity  other  than  any  infirmity 
causing  inability  on  the  preceding  days 
of  sickness.  The  end  of  a  benefit  year, 
generally  the  12-month  period  beginning 
July  1  of  any  year  and  ending  fune  30  of 
the  next  year  (see  45  U.S.C.  351  (m)), 
does  not  end  a  period  of  continuing 
sickness,  fai  the  example  in  paragraph 
(c](2}  of  this  section,  if  the  inability  to 
work  on  October  16  was  not  due  to  an 
infirmity  or  infirmities  that  caused  tbe 
inability  to  work  on  October  11,  then  a 
period  of  continuing  sickness  ends  on 
October  11.  A  new  application  and 
statement  of  sickness  wtndd  be  required 
in  order  for  the  employee  to  be  paid 
sickness  benefits  for  days  beginning 
October  1&  See  S  335.2  of  this  part 

(5)  A  period  of  continuing  sidmess 
can  be  interrupted,  provided  that: 

(i)  Tbe  interruption  is  for  not  more 
than  90  consecutive  days;  and 

(ii)  The  days  (^sickness  after  the 
interruption  are  due  to  one  or  more  of 
the  same  causes  as  the  days  of  sickness 
before  tbe  interruption.  A  period  of 
continuing  sickness  can  be  interrupted 
any  niunber  of  times  so  long  as  each 
interruption  is  not  more  than  90  days 
and  the  days  of  sickness  are  all  due  to 
the  same  cause.  If  a  period  of  continuing 
sickness  is  caused  by  more  than  one 
infirmity,  any  one  of  the  infirmities  can 
be  considered  as  the  single  continuing 
cause  that  will  permit  the  interruption  of 
the  period  of  continuing  sickness  for  not 
more  than  90  days  without  ending  it 

(d)  Registration  period.  Tbe  term 
"registration  period**  means,  with 
respect  to  any  employee,  the  period 
which  begins  with  the  first  day  with 
respect  to  which  a  statement  of  sickness 
for  a  period  of  continuing  sickness  is 
filed  in  his  or  her  behalf  in  accordance 
with  this  part  or  the  first  such  day  after 
the  end  of  a  registration  period  which 
will  have  begun  with  a  day  with  respect 
to  which  a  statement  of  sickness  for  a 
period  of  continuing  sickness  was  filed 
in  his  or  her  bdialf.  and  ends  with 
whichever  is  the  earlier  ot 

(1)  The  thirteenth  day  thereafter,  or 


(2)  The  day  immediately  preceding  the 
day  with  respect  to  which  a  statement  of 
sickness  for  a  new  period  of  continuing 
sickness  is  filed  in  his  or  her  bdialf. 
However,  each  of  the  successive  14-day 
periods  in  an  extended  sickness  benefit 
period  shall  constitute  a  registration 
period. 

(e)  Liability  for  infirmity.  When 
sickness  benefits  are  paid  to  an 
employee  on  the  basis  of  an  infirmity  for 
which  he  or  she  recovers  a  personal 
injury  settlement  or  judgment  tbe  Board 
shall  receive  reimbursement  for  the 
sickness  benefits  in  accordance  with 
part  341  of  this  diapter. 


S33S.2 

benefits. 


of  claiming  sickness 


(a)  Forms  required  for  churning 
benefits.  To  claim  sickness  benefits  for  a 
period  of  inability  to  work  due  to  an 
illness  or  injury,  or  in  the  case  of  a 
female  employee,  pregnancy, 
miscarriage,  or  childbirth,  an  employee 
must  file  the  following  forms: 

(1)  An  application  for  sickness 
benefits  at  the  beginning  of  each  period 
of  continuing  sickness; 

(2)  A  statement  of  sickness  to 
accompany  the  employee's  application; 

(3)  A  claim  for  sUdmess  benefits  for 
each  14-day  registration  period  during 
the  employee's  period  of  continuing 
sickness;  and 

(4)  A  si4)plemental  doctor's  statement 
if  the  adjudicating  office  requests 
additional  proof  of  the  employee's 
inability  to  woric. 

(b)  Mailing  or  delivering  the  forms. 
The  forms  required  by  paragraph  (a)  of 
this  section  may  be  mailed  or  delivered 
to  any  Board  office.  H  the  Board  is 
satisfied  that  tbe  employee  is  too  sick  or 
injured  to  execute  the  required  forms, 
the  Board  may  accept  forms  executed  by 
someone  in  the  emfAayee's  behalf. 
Instructions  for  conq^eting  and  filing  tbe 
forms  are  printed  on  the  forms 
themselves. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  mmbers  3220-0034, 
3220-0039  and  322O-O0S&) 

S  335.3    Execution  ef  statement  of 
•ickness  and  supptomentai  docter'e 
statsfltent 

(a)  Who  may  execute.  A  statement  of 
sickness  and  any  required  supplemental 
doctor's  statement  shall  be  executed  by 
any  of  the  following  individuals: 

(1)  A  licensed  medical  doctor, 

(2)  A  licensed  dentist  if  the  infirmity 
relates  to  the  teeth  or  gums; 

(3)  A  licensed  podiatrist  ordiiropodist 
if  the  infirmity  relates  to  Ae  feet  or  toes: 

(4)  A  licensed  chiropractor 

(5)  A  clinical  psychologist; 


(6)  A  certified  nurse  mid-wife;  or 

(7)  The  superintendent  or  other 
supervisory  official  of  a  hospital  clinic, 
or  group  health  association,  or  similar 
organi2ation.  in  which  all  examinations 
and  treatment  are  conducted  under  the 
supervision  of  licensed  medical  doctors 
or  under  the  supervision  of  licensed 
chiropractors,  and  in  which  medical 
records  are  maintained  fur  each  patient 

(b)  Use  of  Board  form  or  other  form. 
The  statement  of  sickness  and 
supplemental  doctor's  statement 
referred  to  in  paragraph  (a)  of  this 
section  shall  be  completed  on  the  forms 
prescribed  by  the  Board,  except  that 
other  standardized  medical  forms  may 
be  substituted  if  they  provide  the  same 
information  as  that  cailed  for  by  the 
Board's  forms. 

S33S.4   FHIng  statement  of  sickneae  and 
dahn  for  sickness  ttenents. 

(a)  Geheral  requirement  Except  as 
provided  in  paragraph  (e)  of  this  section, 
statements  of  sickness  and  claims  for 
sickness  benefits  must  be  filed  within 
the  time  Umits  specified  by  this  section. 
Failure  to  comply  with  the  time 
restrictions  on  filing  claims  will  result  in 
a  denial  of  benefits  for  days  for  which 
timely  statements  and  claims  are  not 
filed,  as  such  days  would  not  be 
considered  days  of  sickness. 

(b)  Statement  ofsidaiess.  An 
employee  shall  file  a  statement  of 
sickness  within  ten  calendar  days  of  the 
first  day  that  be  or  she  wishes  to  claim 
as  a  day  of  sickness.  For  exan4>le,  if  an 
employee  wishes  to  claim  sickness 
benefits  for  days  starting  November  1, 
the  statement  of  sickness  should  reach 
the  Board  no  later  than  November  10.  If 
the  statement  of  sickness  is  received 
November  11,  the  employee  cannot  be 
paid  sickness  benefits  for  November  1. 
Such  day  would  not  be  considered  as  a 
"day  of  sickness",  unless  the  form  may 
be  considered  as  timely  filed  under 
paragraph  (d)  (3).  (4)  or  (5)  of  this 
section. 

(c)  Claim  fifr  sickness  benefits.  An 
employee  shall  file  a  claim  for  sickness 
benefits  within  15  days  of  the  ending 
date  shown  on  the  claim  form,  or  within 
15  days  of  the  date  on  which  the  Board 
mails  the  claim  form  to  the  employee, 
whichever  date  is  later.  Failure  to. 
comply  with  diis  provision  shall  bar  the 
payment  of  sickness  benefits  with 
respect  to  any  day  included  within  the 
calendar  period  covered  by  the  claim 
form. 

Example:  If  a  form  for  claiming  sickness 
benefits  is  mailed  to  an  employee  on  July  13 
for  tlie  period  from  )uly  1  to  {uly  14,  the 
employee  must  file  the  claim  witliin  IS  days 
of  July  14  (on  or  b^ore  )uly  29)  to  be  paid 
Iwnents  for  the  period  July  1  to  July  14.  If  the 


claim  form  was  not  mailed  to  the  empkiyee 
until  July  16,  the  claim  must  l>e  iiled  within  IS 
days  of  July  16  (on  or  before  July  31]. 

(d)  When  form  considered  timely 
filed.  The  Board  will  consider  a 
statement  of  sickness  or  a  claim  for 
sickness  benefits  as  timely  filed  if: 

(1)  The  statement  or  form  was 
received  in  a  Board  office  within  the 
prescribed  time;  or 

(2)  The  statement  or  form  was  mailed 
to  a  Board  office  in  accordance  with 
instructions  printed  on  the  form  and  was 
received  at  such  office;  or 

(3)  The  employee  made  a  reasonable 
effort  to  file  the  statement  of  sickness  or 
claim  form  within  the  prescribed  time 
but  was  prevented  from  doing  so  by 
circumstances  beyond  his  or  ho*  control, 
and  such  statement  or  claim  was 
received  at  a  Board  office  within  a 
reasonable  time  following  the  removal 
of  the  circumstances  that  prevented  the 
employee  from  filing  the  form.  The 
phrase  "circumstances  beyond  his  or  her 
control"  shall  not  include  an  employee's 
forgetfulness  or  lack  of  knowledge  of  the 
sickness  benefit  program  or  the  time 
limit  for  filing  for  sickness  benefits  or 
any  otho-  lack  of  diligence  by  die 
employee.  For  the  purposes  of  this 
provision,  if  a  statement  of  sickness  is 
not  received  within  the  prescribed  time 
but  is  received  within  30  days  of  the  first 
day  that  an  employee  intends  to  claim 
as  a  day  of  sickness,  the  Board  will 
consider  that  the  employee  made  a 
reasonable  effort  to  file  the  statement 
within  the  prescribed  time,  unless  it  is 
clear  on  the  basis  of  affirmative 
evidence  that  the  delay  was  not  die 
result  of  circumstances  beyond  the 
employee's  control;  or 

(4)  The  employee  mistakenly 
registered  for  unemployment  benefits 
when  he  or  she  should  have  applied  for 
sickness  benefits  for  the  day  or  days 
claimed  and  the  appropriate  statement 
of  sickness  was  then  received  at  an 
office  of  the  Board  within  a  reasonable 
time  after  unemployment  benefits  were 
denied;  or 

(5)  A  female  employee  not  able  to 
work  because  of  pregnancy,  miscarriage, 
or  childbirth  filed  an  incorrect  statement 
of  sickness  form  within  the  prescribed 
time  and  after  being  so  informed,  filed 
the  correct  statement  of  sickness  form 
within  a  reasonable  period  of  time 
thereafter.  Notwithstanding  the 
foregoing,  any  claim  that  is  not  filed 
within  two  years  of  the  day  or  days 
claimed  shall  not  be  considered  as 
timely  filed,  and  such  day  or  days  shall 
not  be  considered  as  days  of  sickness. 

(e)  Days  for  which  no  statement  of 
sickness  deemed  filed.  A  statement  of 
sickness  shall  not  be  deemed  to  be  filed 


with  respect  to  any  day  in  a  benefit  year 
in  which  the  aapiayee  is  not  a  qualified 
employee  as  defined  in  section  3  of  the 
Railroad  Unemployment  Insurance  Act 
or  has  exhausted  his  or  her  rights  to 
sickness  benefits  under  the  Act  See  part 
336  of  this  chapter. 

§335.5    Deaeiofemptoyee. 

If  an  employee  dies  before  filing  one 
or  more  of  the  required  forms,  the  form 
or  forms  may  be  filed  by  or  in  behalf  of 
the  person  or  persons  to  whom  benefits 
would  be  payable  pursuant  to  section 
2(g)  of  the  Railroad  Unemployment 
Insurance  Act  Such  form  or  forms  shall 
be  filed  within  the  time  prescribed  in 
S  335A  ot  this  part  Under  these 
circumstances,  the  word  "employee**  as 
used  in  {  335.4(b)  of  tliis  part  and  as 
used  in  (  335.4(d)(3)  of  this  part  shall 
include  the  individual  or  individuals  by 
or  in  behalf  of  whom  the  form  is  filed. 
The  ord«'  of  distrilnition  for  benefits 
due  but  unpaid  as  of  the  date  of  an 
employee's  death  is  the  same  as  the 
order  of  distribution  for  annuities 
unpaid  at  death  under  tbe  Railroad 
Retirement  Act  and  n^ay  be  found  at 
S  234.31  of  this  tide. 


S  335.6 


Of 


(a)  Waiting  period.  A  qualified 
employee's  first  registration  period  in 
any  benefit  year  is  his  or  her  waiting 
period,  provided  that  such  employee  has 
at  least  five  days  of  sickness  in  such 
registration  period,  four  of  which  must 
be  consecutive,  and  files  a  timely  claim 
for  sickness  benefits  for  such  period.  No 
benefits  are  payable  for  any  day  of 
sickness  in  such  registration  period. 

(b)  Subsequent  registration  period. 
With  respect  to  any  sulwequent 
registration  period  in  the  same  benefit 
year  and  the  same  period  of  continuing 
sickness,  the  Board  will  pay  benefits  for 
each  day  of  sickness  in  excess  of  four 
during  such  registration  period. 

(c)  (1)  Example  1.  An  employee  has  a 
period  of  continuing  sickness  running 
from  May  1  through  May  31.  All  of  those 
days  are  days  of  sickness.  The  employee 
returned  to  work  June  1.  His  first 
registration  period  in  that  period  of 
continuing  sickness  is  May  1  to  May  14. 
That  registration  period,  if  it  is  the 
employee's  first  one  in  the  benefit  year, 
is  a  waiting  period,  and  no  benefits  are 
payable  for  any  day  of  sickness  therein. 
The  employee's  second  registration 
period  is  May  15  to  May  28.  and  benefits 
will  be  paid  for  each  day  of  sickness  in 
excess  of  four  during  such  period.  The 
employee's  third  registration  period  is 
May  29  to  June  11,  but  since  he  or  she 
returned  to  work  on  June  1  the  employee 
has  only  three  days  of  sickness  (May  29, 
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30  and  31).  and  hence  no  sickness 
benefits  are  payable  for  that  period. 
(2)  Example  2.  An  employee  has  a 
period  of  continuing  siclcness  beginning 
on  May  1  and  ending  on  July  31,  with  all 
days  in  the  period  being  days  of 
sickness.  The  employee's  first 
registration  period  in  the  period  of 
sickness  is  May  1  to  May  14.  Because 
that  registration  period  is  the  employee's 
first  one  in  the  benefit  year,  the  period  is 
the  employee's  waiting  period  and  no 
benefits  are  payable  for  any  of  the  days 
therein.  Benefits  are  payable  for  each 
day  in  excess  of  four  during  each  of  the 
employee's  next  four  registration 
periods  of  May  15  to  May  28.  May  29  to 
June  11,  lune  12  to  June  25,  and  June  26 
to  July  9.  July  10  is  the  beginning  date  of 
a  new  benefit  year  for  the  employee. 
Because  the  registration  period  July  10 
to  July  23  is  the  employee's  first  one  in 
the  new  benefit  year,  Uie  period  is  the 
employee's  waiting  period  and  no 
benefits  are  payable  for  any  of  the  days 
of  sickness  in  the  period.  The 
employee's  second  registration  period  in 
the  new  benefit  year  is  July  24  to  August 
6.  The  employee  has  eight  days  of 
sickness  in  that  period,  having  been 
found  able  to  return  to  work  as  of 
August  1.  Benefits  are  payable  for  four 
days  of  sickness  in  that  period. 

(d)  The  gross  amount  of  sickness 
benefits  for  any  registration  period  in  a 
benefit  year,  following  the  waiting 
period  for  such  year,  shall  be  computed 
by  multiplying  the  number  of  days  of 
sickness  in  excess  of  four  by  the 
employee's  daily  benefit  rate,  as 
computed  under  part  330  of  this  chapter. 
From  such  gross  amount  the  Board  will 
deduct  the  amount  of  any  social 
insurance  payment  apportionable  to 
days  of  sickness  in  the  registration 
period,  any  tier  I  railroad  retirement 
employment  tax  imposed  under  chapter 
22  of  the  Internal  Revenue  Code  of  1986, 
and  the  amount  of  any  overpayment 
being  recovered  under  part  340  of  this 
chapter.  The  net  amount  remaining  shall 
then  be  certified  to  the  United  States 
Treasury  Department  for  payment  to  the 
employee,  unless  a  portion  of  such 
amount  has  been  attached  in 
accordance  with  part  350  of  this  chapter. 

(e)  Sickness  benefits  shall  continue  to 
be  certified  for  payment  pursuant  to  the 
foregoing  paragraphs  for  the  duration  of 
the  employee's  period  of  continuing 
sickness,  subject  to  the  statutory 
maximums  prescribed  in  section  2(c)  of 
the  Railroad  Unemployment  Insurance 
Act.  See  also  part  336  of  this  chapter. 

Dated:  October  10. 1989. 


By  Authority  of  the  Board. 
Beatrice  Ezerskl, 
Secretary  to  the  Board. 
[FR  Doc.  89-24735  Filed  10-19-89;  8:45  am] 
BILIJNQ  COOC  7B0S-01-M 

DEPARTMENT  OF  THE  INTERIOR 
National  Park  Service 

36  CFR  Part  7 

r 

RtN-1024-AB67 

Rocky  Mountain  NatkMiai  Park, 
Cotorado;  Trucking  Regulations 

agency:  National  Park  Service,  Interior. 
ACnow;  Final  rule. 

summary:  The  National  Park  Service 
(NPS)  has  changed  the  trucking 
regulations  in  Rocky  Mountain  National 
Park.  The  changes  still  allow  the 
Superintendent  to  issue  a  permit  for 
commercial  trucking  on  park  roads  by 
ranchers,  farmers  and  business  concerns 
located  in  the  counties  of  Larimer, 
Boulder  and  Grand,  Colorado,  when  the 
loads  originate  and  terminate  in  these 
counties.  This  rule  also  revises  the  fee 
schedule  and  the  permit  conditions. 
With  these  changes  in  place,  the  park 
staff  will  be  able  to  manage  the  truck 
traffic  on  park  roads  more  effectively. 
Effects  of  the  rules  are  expected  to  be 
minimal. 

EFFECTIVE  DATE:  November  20, 1989. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  J.  Essex.  Chief  Park  Ranger, 
Rocky  Mountain  National  Park,  Estes 
Park,  Colorado  80517,  Phone:  (303)  58&- 
2371. 
SUPPtEMENTARY  INFORMATION: 

Background  I    ' 

The  existing  National  Park  Service 
special  regulations  that  pertain  to 
trucking  are  codified  at  36  CFR  7.7  (b) 
and  (e).  They  allow  the  Superintendent 
to  issue  permits  for  trucks  on  peirk 
roads,  as  long  as  they  originate  and 
terminate  within  the  three  counties 
(Grand,  Larimer,  and  Boulder)  that 
surround  Rocky  Mountain  National 
Park. 

The  original  intent  of  the  trucking 
regulations  was  to  abide  by  agreements 
reached  with  the  State  of  Colorado 
when  Trail  Ridge  Road  was  constructed, 
to  permit  trucking  on  park  roads  by 
ranchers,  farmers,  and  business 
concerns  located  in  the  three  counties 
surrounding  the  park.  In  recent  years  the 
number  of  trucking  permits  issued  under 
this  regulation  has  decreased 
considerably.  Because  of  legislation 
which  has  rendered  the  present  trucking 


permit  fee  schedule  obsolete,  and  the 
low  numbers  of  trucking  permits  issued, 
the  NPS  believes  that  a  more  accurate 
and  simplified  schedule  of  fees  for  these 
permits  should  be  charged. 

The  NPS  published  a  proposed 
rulemaking  in  the  Federal  Register  on 
August  29, 1988  (53  FR  32924)  and 
provided  a  30-day  period  for  public 
comment  on  the  proposed  revisions.  No 
comments  were  received.  Therefore,  the 
final  rule  is  published  unchanged. 

Drafting  Information 

The  primary  authors  of  these 
regulations  are  David  Essex,  Chief  Park 
Ranger,  and  Ronald  S.  Maitland,  Visitor 
Protection  Specialist,  both  of  Rocky 
-Mountain  National  Park. 

Paperwork  Reduction  Act 

This  rulemaking  does  not  contain 
information  collection  requirements  that 
require  approval  by  the  Office  of 
Management  and  Budget  under  44  U.S.C. 
3501  et  seq. 

Compliance  With  Odier  Laws 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  Executive  Order  12291 
(February  19, 1981),  46  FR  13193,  and 
certifies  that  this  document  will  not 
have  a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  Beg.).  The  economic  effects 
of  this  rulemaking  are  local  in  nature 
and  negligible  in  scope.  The  National 
Park  Service  has  determined  that  this 
rulemaking  will  not  have  a  significant 
effect  on  the  quality  of  the  human 
environment  health,  and  safety  because 
it  is  not  expected  to: 

(a)  Increase  public  use  to  the  extent  of 
compromising  the  nature  and  character 
of  the  area  or  causing  physical  damage 
to  it; 

(b)  Introduce  noncompatible  uses 
which  might  compromise  the  nature  and 
characteristics  of  the  area,  or  cause 
physical  damage  to  it; 

(c)  Conflict  with  adjacent  ownerships 
or  land  uses;  or 

(d)  Cause  a  nuisance  to  adjacent 
owners  or  occupants. 

Based  upon  tliis  determination,  this 
rulemaking  is  categorically  excluded 
from  the  procedural  requirements  of  the 
National  Environmental  Policy  Act 
(NEPA)  by  Departmental  regulations  in 
516  DM  6  (49  FR  21438).  As  such,  neither 
an  Environmental  Assessment  nor  an 
Environmental  Impact  Statement  has 
been  prepared. 


List  of  Subjects  in  38  CFR  Fart  7 

National  Paries;  Reporting  and 
recordkeeping  requirements. 

In  consideration  of  the  foregoing  36 
CFR  chapter  I  is  amended  as  follows: 

PART  7— SPECIAL  REGULATIONS. 
AREAS  OF  THE  NATIONAL  PARK 
SYSTEM 

1.  The  autiiority  citation  for  part  7 
continues  to  read  as  follows: 

Authority:  16  U.S.C  1. 3, 9a.  462(k);  section 
7M  also  issued  under  D.C.  Code  8-137  (1961) 
and  D.C  Code  40-721  (1981). 

2.  In  8  7.7  by  removing  paragraph  (e), 
redesignating  paragraph  (f)  as  paragraph 
(e)  and  revising  paragraph  (b)  to  read  as 
follows: 

S7.7   Rocky  Mountain  National  Park. 

*  •   ■  ♦     ■  •       •       • 

(b)  Trucking  Permits.  (1)  The 
Superintendent  may  issue  a  permit  for 
trucking  on  a  park  road  when  the  load 
carried  originates  and  tefminates  within 
the  coimties  of  Larimer,  Boulder,  or 
Grand.  Colorado. 

(2)  The  fee  charged  for  such  trucking 
over  Trail  Ridge  Road  is  the  same  as  me 
single  visit  entrance  fee  for  a  private 
passenger  vehicle.  A  trucking  permit  is 
valid  for  one  round  trip,  provided  such 
trip  is  made  in  one  day,  otherwise  the 
permit  is  valid  for  a  one-way  trip  only. 

(3)  The  fees  provided  in  this 
paragraph  also  apply  to  a  special 
emergency  trucking  permit  issued 
pursuant  to  9  5.e(b)  of  this  chapter. 

•  *        •        •        • 

Dated:  September  27, 1988. 
CoDtaooe  Hairiman, 
Fish  and  Wildlife  and  Parks. 
[FR  Doc.  88-24775  Filed  10-18-88;  8:45  am] 
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AL  SERVICE 


39  CFR  Part  601 

Procurement  of  Property  and  Services; 
Amendments  to  Procurement  Manual 

AOCNCv:  Postal  Service. 

action:  Amendments  to  Procurement 

Manual 


t:  The  Postal  Service  announces 
that  it  is  making  numerous 
miscellaneous  amendments  to  the 
Procurement  Manual,  including,  for 
exan^ile.  a  reduction  in  the  categories  of 
professionals  required  to  carry 
malpractice  insurance;  a  requirement 
that  source  lists  be  developed  as 
needed,  ratiier  than  maintained;  a 
provision  for  alternative  methods  of 
publicizing  requests  for  qualification 


statements;  and  an  amendment 
permitting  the  use  of  oral  solicitations 
using  the  simplified  purchasing 
procedures.  Certain  other  minor  and 
editorial  changes  are  also  made  to  the 
Procurement  Manual. 

EFFECTWE  date:  October  16, 1989. 

FOR  FURTHER  INFORMATION  CONTACT: 

Paul  D.  McGinn,  (202)  286-4638. 

SUPPLEMENTARY  INFORMATION:  The 

Procurement  Manual,  which  is 
incorporated  by  reference  in  the  Code  of 
Federal  Regulations  (see  39  CFH 
601.100),  has  been  amended  by  the  issue 
of  PM  Circular  89-2,  dated  October  16, 
1989. 

In  accordance  widi  39  CFR  601.105. 
notice  of  these  changes  is  hereby 
published  in  the  Federal  Register  and 
the  text  of  the  changes  is  filed  with  the 
Director,  Office  of  the  Federal  Register. 
Subscribers  to  the  basic  manual  will 
receive  these  amendments  from  the 
Postal  Service.  (For  other  availability  of 
the  Procurement  Manual,  see  39  CFR 
601.104.) 

List  of  Subjects  b  39  CFR  Part  601 

Government  procurement  Postal 
Service,  Incorporation  by  reference. 

PART  601-{AMENDEO] 

The  authority  citation  for  part  601 
continues  to  read  as  follows: 

Audmrity:  5  U.S.C  552(a);  39  U.S.C  401, 
404.  410,  411.  2006.  5001-5605. 

Explanation  of  Changes 

Procurement  Manual  Circular  89-2 
contains  changes  and  revisions  to  text 
concerning  the  procurement  of  facilities 
and  related  services.  A  list  of  the 
affected  text  follows.  The  fiill  text  of  die 
changes  follow  this  Explanation. 

A.  Section  7.2.4.a,  Professional 
Services.  Paragraph  a  is  changed  to 
delete  the  requirements  that  appraisers, 
attorneys,  brokers,  tide  examiners, 
surveyors  and  nurses  carry  errors  and 
omissions  (malpractice)  insurance. 

B.  Section  11.2.2.  Real  Estate-Related 
Services. 

1.  Paragraph  a  is  changed  to  require 
that  source  lists  be  develc^ed  as 
needed,  rather  than  maintained,  and  to 
provide  for  alternative  methods  of 
publicizing  requests  for  qualification 
statements. 

2.  Paragraph  c  is  changed  by  adding  a 
sentence  permitting  the  use  of  oral 
solicitations  using  the  simplified 
purchasing  fnrocedures. 

C.  Section  11.4.1,  General. 

1.  A  new  paragraph  a  is  added, 
defining  "lease". 

2.  Para^aph  a  is  changed  to 
paragraph  b. 


3.  Paragraph  c  is  expanded  to  describe 
the  scope  of  negotiations  permitted,  and 
to  limit  the  disclosure  of  information  as 
to  the  number  and  identity  of  offerors. 

4.  A  new  paragraph  d  is  added, 
describing  evaluation  criteria  for  award 
of  leases. 

D.  Section  11.4.2,  Leases  of  Existing 
Space. 

1.  Subparagraphs  d.l  and  2  are 
combined  and  rewritten  for  more  clarity 
and  conciseness. 

2.  Subparagraph  d.3  is  redesignated  as 
subparagraph  d.2. 

3.  A  new  subparagraph  d.3  is  added  to 
allow  lessors  to  make  improvements  m 
accordance  with  PM  11.5.1. 

R  Section  11.4.3,  New  Construction 
Leases. 

1.  Paragraph  b  is  changed  to  delete  the 
requirement  that  new  construction  lease 
solicitations  agree  with  Procurement 
Manual  requirements,  and  to  substitute 
a  statement  that  requirements  must  be 
set  forth  in  the  solicitation. 

2.  A  new  paragraph  d  is  added, 
requiring  that  solicitations  for  new 
leased  construction  be  publicized  in 
accordance  with  11.4.2.a. 

F.  Section  11.5.1,  Procurement  of 
Construe 'ion. 

1.  Words  are  added  at  the  end  of 
paragraph  a  to  make  it  clear  that 
"construction,"  as  defined,  does  not 
include  a  lease. 

2.  A  new  paragraph  b  is  added, 
providing  that  construction  to  be 
accomplished  under  lease  may  be 
procured  noncompetitively  and  without 
publicizing. 

3.  Redesignate  existing  paragraphs 
"b"  tfirough  "d"  as  "c"  tiirough  "e". 

4.  Paragraph  e,  "^lecifications"  is 
redesignated  as  paragraph  "f,"  and 
subparagraph  3  is  changed  to  provide 
that,  when  using  a  "brand  name  or 
equal"  description,  if  more  than  three 
acceptable  brands  are  known,  only 
three  need  be  listed. 

5.  Change  the  reference  in  the  first 
sentence  of  11.5.1  JlI  from  "11.4.1.d.l"  to 
"11.4.2.d.3." 

G.  Section  11.5.4,  Contractor 
Prequalification.  Subparagraph  b.2  is 
revised  to  bring  the  requirements  for 
selection  of  firms  to  receive  solicitations 
into  agreement  with  the  procedures  in 
Handbook  RE-14.  Design  and 
Construction,  and  a  recent  protest 
decision. 

H.  Various  Sections.  Make  pen  and 
ink  dianges.  as  described  below,  to 
correct  errors  in  the  following  sections 
andpartr. 

1.  Section  3.2.2.8       -  ,  k 

2.  Section  3.2.2.d 

3.  Section  7.1.9.a 

4.  Section  11.2.2.d 
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6.  Section  11.4.2.0.3 
&  Sectioo  11.54JL1 

7.  Section  11.5.3.6 

3^.Z  Methods  of  Publicizing.  Change 
the  last  sentence  in  subparagraphs  a 
and  d  to  the  following:  "See  the  relevant 
handbook  for  guidance  on  format  and 
procedures." 

7.1.9.a.  Prescribed  Formats.  Change 
this  sentence  to  the  following:  "See  the 
relevant  handbook  for  guidance  and 
procedures." 

ll.Z2.d.  Real  Estate-Related  Services. 
Change  the  second  sentence  to  the 
following:  "Procedural  guidance  and 
formats  for  clauses  can  be  found  in 
Handbook  RE-14,  Design  and 
Construction." 

11.4.2.a.  Publicizing.  In  subparagraph 
3.  change  "6,5000"  to  "6.500." 

11.5.1.k.  Solicitations.  Redesignate  "k" 
as  "L"  In  subparagraph  1.  "Content," 
delete  the  Hrst  sentence,  which  is  re- 
stated in  the  new  paragraph  ll.S.l.b. 

11.5.3.e.  Contract  Preparation.  Change 
the  reference  to  the  Procurement 
Handbook  to  "Handbook  RE-14,  Design 
and  Construction." 
Fred  Eggleston, 

Assistant  General  Counsel,  Legislative 
Division. 

[FR  Doc.  B9-24783  FUed  10-19-89:  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  1 

[FCCt9-2t31 

Broadcasting  Drug  Traffic  Control 

AQCNCV:  Federal  Communications 

Commission. 

ACTION:  Policy  statement. 

SUMMARY:  The  Commission  clarifies  its 
policies  regarding  applicants  and 
licensees  in  all  services  where  the 
applicant,  licensee  or  any  principal  of 
the  applicant  or  licensee  has  been 
convicted  of  drug  trafficking. 
EFFICTtVI  date:  September  29, 1969. 

Aooncsscs:  Federal  Communications 
Commission.  1919  M  Street  NW., 
Washington,  DC  20S54. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  Solomon.  Office  of  General 
Counsel,  Federal  Communications 
Commission.  (202)  632-699a 

SUPPLEMENTARY  MFORMATION:  At  tts 
meeting  on  September  29, 1988,  the 
Commission  adopted  the  following 
Public  Notice  regarding  licensee 
participation  in  drug  trafficking. 


September  29. 1980 

Conunissioii  Ctaiifies  Policies  Reganfing 
licensee  Participation  in  Drug     , 
TrallhiHng 

This  Public  Notice  clarifies  Federal 
Communications  Commission  policies 
regarding  the  participation  of  private 
radio,  c(»nmon  carrier,  broadcast,  and 
other  radio  licensees  in  drug  trafficking. 

Eradicating  illicit  trafilcking  in 
narcotics,  drugs,  and  other  controlled 
substances  today  is  a  major  Federal 
public  policy  priority.  This  is  evidenced 
by  congressional  judicial,  and 
presidential  actions  and  declarations. 
Last  year,  for  example.  Congress  passed 
the  Anti-Drug  Abuse  Act  of  1988,  which 
includes  a  provision  (S  5301)  permitting 
judicial  denial  of  federal  benefits  to 
persons  ccmvicted  of  drug  offenses.  The 
President  recendy  transmitted  to 
Congress  his  plan  for  implementing  that 
statute. 

Drug  trafficking  is  severely  affecting 
the  health  and  safety  of  millions  of 
Americans,  and  the  contribution  that 
they  could  otherwise  make  to  our 
society.  As  President  Bush  recently 
stated: 

All  of  us  agree  that  the  gravest 
domestic  threat  facing  our  nation  today 
is  drugs.  Drugs  have  strained  our  faith  in 
our  system  of  justice.  Our  courts,  our 
prisons,  our  legal  system  are  stretched 
to  the  breaking  point.  The  social  costs  of 
drugs  are  mounting.  Inshort  drugs  are 
sapping  our  strength  as  a  nation. 

The  Commission  has  no  evidence 
indicating  that  the  incidence  of  drug 
trafficking  on  the  part  of  FCC  licensees, 
or  employees  of  licensees,  exceeds  that 
for  American  society  generally.  The 
Commission  nevertheless  regards  drug 
trafficking  as  a  matter  of  the  gravest 
concern  and  intends  to  apply  jiolicies 
that  reinforce  both  private  and 
Government  efforts  to  eradicate  drug 
trafficking. 

Accordingly,  absent  extenuating  or 
mitigating  circumstances,  the 
Commission  intends  promptly  to  take  all 
appropriate  steps,  including  initiation  of 
license  revocation  proceedings,  wdiere 
information  comes  to  our  attention  that 
FCC  licensees  or  their  principals  have 
been  convicted  of  drug  trafficking.* 


While  our  statement  today  is  intended 
to  apply  to  licensees  in  all  FCC  services 
and  is  not  motivated  by  a  concam 
regarding  any  particular  service,  we 
note  that  drug  trafficking  convictions 
fall  within  the  scope  of  conduct  the 
Commission  may  consider  under 
existing  policy  in  the  broadcast  area.' 

In  addition,  licensees  and  permittees 
in  all  services  are  advised  that  the 
Commission  encourages  maximum 
possible  effort  on  the^  part  to  stem  the 
national  {noUem  of  drujg  trafficking.  In 
this  r^ard.  the  adoption  of  drug 
counseling,  drug  education,  and  other 
similar  programs  by  licensees  and 
permittees  is  encouraged.  Licensees  and 
permittees  should  also  prohibit  the  use 
of  drugs  by  employees  while  at  work. 

Action  by  the  Commission  September 
29. 1989,  by  Public  Notice  (FCC  89-283). 
Commissioners  Sikes  (Chairman], 
Quello,  Dennis,  Marshall  and  Barrett. 

News  Media  contact:  Audrey  Spivack 
at  (202)  632-5050.  Office  of  General 
Counsel  contact:  David  Solomon  at  (202) 
632-6990. 

Federal  Communicationa  Commission. 

Donna  R.  S— icy. 

Secretary. 

[FR  Doc.  89-24804  FUed  10-19-88;  8:45  am] 
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47CFRPart73 

(MM  DodniMa  8S-43i;  RM-S327] 

Radio  Broadcasting  Sarvicas;  Yanno, 
CA 

agency:  Federal  Communications 
Commission. 

action:  Fmal  rule. 


■  See,  e.g..  Policy  Magardiag  Chanctv 
Qualificatioim  ia  Bnadoott  Licenaing.  102  FCC  Id 
1179, 1217-20, 1227-28,  on  recoimderation.  1  FCC 
Red  421  (ISSS),  appeal  diamissed  sub  nom.  National 
Association  of  B»tttr  Broadcasting  v.  FCC  No.  8S- 
1179  (D.C  Cir.  June  11. 1987). 


r.  This  document  allots  FM 
Channel  287A  to  Yerma  California,  as 
that  community's  second  local  FM 
broadcast  service,  in  response  to  a 
petition  for  rule  making  filed  on  behalf 
of  Robert  Jason.  See  53  FR  37611. 
September  27, 1988.  Coordinates  used 
for  Channel  287A  at  Yermo  are  34-55-18 
and  116-46-22.  With  this  action,  the 
proceeding  is  terminated. 

OATES:  Effective  November  27, 1980;  The 
window  period  for  filing  applications  an 
Channel  287A  at  Yermo,  California,  will 
open  on  November  28, 1989,  and  close 
on  December  28. 1988. 

POR  FURTMBI  MPOMMTION  CONTACT: 

Nancy  loyner.  Mass  Media  Bureau  (202) 
634-6530. 


*  5te  lOZ  FCC  ad  M 1187  n.  42.  S«e  o/fo 
Williamtbatg  Comity  BivaAutttng  Corp..  FCC  fl9- 
28a  adoatod  giplit  ii  »,  1 


SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  88-438. 
adopted  September  28, 1989,  and 
released  October  13, 1989.  The  hill  text 
of  this  Commission  decision  is  avaUable 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street,  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  bom  the  Commission's 
copy  contractors,  International 
Transcription  Service,  (202)  857-380a 
2100  M  Street,  NW.,  Suite  140. 
Washington.  DC  20037. 

List  of  Subjects  in  47  €FR'Part  73 

Radio  broadcasting. 

PART  73-{  AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154, 303. 

§73.202   [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  is  amended  under  California, 
for  Yermo  by  adding  Channel  287 A. 

Federal  Communications  Commission. 
Karl  A.  Kensinger, 

Chief,  Allocations  Branch,  Policy  and  Rules 
Pivision,  Mass  Media  Bureau. 

(FR  Doc  89-24738  Filed  10-19-89;  6A5  am) 

BNJJNQ  CODE  STU-OI-H 


47  CFR  Pact  73 

[MM  Docfcat  No.  89-104;  RM-664S] 

Radio  Broadcasting  Services;  Big  Pine, 
CA 

AOENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

summary:  This  document  allots  FM 
Channel  227B  to  Big  Pine.  California,  as 
that  community's  first  local  broadcast 
service,  in  response  to  a  petition  for  rule 
making  filed  on  behalf  of  Janice  D. 
Levin.  See  54  FR  21260,  May  17, 1989. 
Coordinates  utilized  for  Channel  227B  at 
Big  Pine  are  37-09-54  and  118-17-12. 
With  this  action,  the  proceeding  is 
terminated. 

dates:  Effective  November  27, 1989;  The 
window  period  for  filing  appUcations  on 
Channel  227B  at  Big  Pine,  California, 
will  oi>en  on  November  28. 1989.  and 
close  on  December  28, 1989. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  Joyner.  Mass  Media  Bureau,  (202) 
634-6530,  regarding  the  allocation 
proceeding.  Questions  related  to  the 
window  application  filing  process 
should  be  addressed  to  the  Audio 


Services  Division.  FM  Branch.  Mass 
Media  Bureau.  (202)  632-0394. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  89-104, 
adopted  September  26, 1989,  and 
released  October  13, 1989.  The  fidl  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street.  NW..  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-3800, 
2100  M  Sti«et.  NW..  Suite  140. 
Washington.  DC  20037. 

List  of  SubJacto  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73-{  AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C  154, 303. 

973.202    [AmMidsdl 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  is  amended  under  California, 
by  adding  Big  Pine,  Charmel  227B. 

Federal  Communications  Commission. 

Karl  A.  Keosinger, 

Chief,  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

[FR  Doc  89-24740  Piled  10-19-a9;  8:45  am] 
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47  CFR  Part  73 

(MM  Docket  No.  87-311;  RM-5858,  RM  5SS9, 
RM-8136] 

Radio  Broadcasting  Services; 
Hillsboro,  RuahviNe,  and  Virden,  IL 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  At  the  request  of  James  M. 
Wextten,  See  52  FR  32817,  August  31, 
1887,  this  document  allots  Channel  259B 
to  Hillsboro,  Illinois,  as  that 
community's  first  local  FM  service. 
Channel  259B  can  be  allotted  to 
Hillsboro,  Illinois,  in  compliance  with 
the  Commission's  minimum  distance 
separation  requirements  with  a  site 
restriction  of  9.6  kilometers  (5.7  miles) 
north  of  the  city.  The  coordinates  for 
this  allobnent  are  39-14-20  and  89-27- 
37.  The  petitions  separately  filed  by 
Virden  Broadcasting  Corporation  and 
Berrey-Price  Communications  are 
denied.  With  this  action,  this  proceeding 
is  terminated. 


DATES:  Effective  November  27. 1969;  The 
window  period  for  filing  applications 
will  open  on  November  28, 1989,  and 
close  on  December  28, 1989. 

POR  FURTHER  MFORMATION  CONTACT; 

Nancy  J.  Walls,  Mass  Media  Bureau 
(202)634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  87-311. 
adopted  September  28, 1989,  and 
released  October  13, 1989.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street,  NW.,  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  bom  the  Commission's 
copy  contractors.  International 
Transcription  Service.  (202)  857-3800, 
2100  M  Street,  NW.,  Suite  14a 
Washington.  DC  20037. 

List  of  Subjects  fai  47  CFR  Part  73 

Radio  broadcasting. 

PART  73-{  AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.a  154,  303. 

{73.202  [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  is  amended  by  adding 
Hillsboro,  Illinois,  Chaimel  259B. 
Kari  A.  Kaiwinger, 

Chief.  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
[FR  Doc  89-24739  Filed  10-19-89;  8:45  am] 
SNJJNQ  COOC  STia-SI-M 


47  CFR  Part  73 

[MM  Docket  Na  •8^2SS;  RM-S892,  RM- 
6292,  RM-«463  and  RM-4464] 

Radio  Broadcasting  Services; 
Faribault,  MN,  et  aL 

agency:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 


r.  This  document  allots  Channel 
298C2  to  Faribault,  Miimesota.  in 
response  to  a  petition  filed  by  KDHL, 
Inc.  The  coordinates  for  Channel  298C2 
are  44-14-14  and  93-23-41,  at  a  site  11.8 
kilometers  southwest  of  the  community. 
In  response  to  a  petition  filed  by 
Blooming  Prairie  Development  Corp.  we 
shall  aUot  Chaimel  265A  to  Blooming 
Prairie,  Minnesota,  as  that  community's 
first  FM  broadcast  service.  The 
coordinates  for  Channel  265A  are  43-52- 
06  and  93-03-06. 


43064 


Federal  Register  /  Vol.  54.  No.  202  /  Friday.  October  20.  1989  /  Rules  and  Regulations 


This  document  also  dismisses  the 
counterproposal  filed  by  KYMN,  Inc. 
and  a  counterproposal  filed  by  Kingsley 
H.  Murphy,  )r.  KYMN,  Inc.  requested  the 
allotment  Channel  298C2  at  Northfield, 
Minnesota.  Kingsley  R  Murphy 
requested  die  substitution  of  Channel 
239A  for  238A  at  New  Prague, 
Minnesota,  and  modification  of  its 
license  for  station  KCHK-FM  to  specify 
Channel  239A. 

DATES:  Effective  November  27, 1969;  The 
window  period  for  filing  applications  for 
Channel  296C2  at  Faribault,  Minnesota, 
will  open  on  November  28, 1969,  and 
close  on  December  28, 1989.  The 
window  for  Channel  265A  at  Blooming 
Prairie,  Minnesota,  will  be  withheld 
until  the  license  for  Station  KJLY(FM). 
Blue  Earth.  Minnesota,  is  modified  to 


specify  operation  on  Channel  283C2  in 
lieu  of  Channel  265A. 

FOR  RNrrHCR  INFORMATION  CONTACT 

Kathleen  Scheuerle,  Mass  Media  Bureau 

(202)  634-653a 

SUPPLEMENTARY  MFONMATION:  This  is  a 

synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  88-259, 
adopted  September  28, 1989,  and 
released  October  12. 1989.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street,  NW..  Washington.  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-3800, 
2100  M  Street,  NW.,  Suite  14a 
Washington,  DC  20037. 


List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73-rAMENI)EO] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154, 309. 

$73,202    [Aimnded] 

2.  In  S  73.202(b).  the  Table  of  FM 
Allotments  is  amended  under  Minnesota 
by  adding  Channel  265A.  Blooming 
Prairie  and  Channel  298C2  at  Faribault 

Federal  Communicationa  Conunisuon. 
Kari  Kensinger. 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
[FR  Doc  69-24741  Filed  10-19-88;  6:45  an] 
MLLMQ  CODE  aria-ot-M 


Proposed  Rules 


This  section  of  Om  FGOB^AL  REGISTQ) 
contains  noliOM  to  the  putaic  of  the 
praposed  issuance  of  rates  and 
regulations.  Ttie  purpose  of  ttteee  notioas 
is  to  gMB  interested  persons  an 
opportunity  to  participate  in  ttie  rule 
making  prior  to  the  adopfion  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTUflE 

Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Parts  71  and  78 
[Docket  No.  80-OS6] 
RIN:057»-AA27 

Swffeie  MsMlMcstton 

AOENCV:  Animal  and  Plaat  Health 
InspectioQ  Service.  USDA. 
action:  Proposed  nde. 

SUMMARY:  We  are  proposiog  to  amend 
the  regulations  coDceming  swine 
identification  to  provide  that  swine  in 
interstate  commerce,  with  certain 
exceptions,  must  be  identified  at 
whidiever  of  the  following  conies  first: 
(1)  The  point  of  first  conuningliog  of  the 
swine  in  interstate  commerce  with 
swine  bom  any  other  source;  (2)  upon 
unloading  of  &e  swine  in  interstate 
commerce  at  any  livestock  market:  (3) 
upon  transfer  of  owoership  of  the  swine 
in  interstate  commerce:  or  (4)  upon 
arrival  of  the  swine  in  interstate 
commerce  at  their  final  destination.  We 
believe  these  changes  are  necessary  to 
provide  a  system  of  swine  identification 
that  allows  £or  efiCective  traceback  of 
diseased  or  adulterated  swine,  without 
unnecessarily  Hiamptipg  standard 
marketing  procedures.  We  are  also 
proposing  to  make  certain  amendments 
regarding  the  list  of  approved  means  of 
identification  for  swine,  in  order  to 
clarify  our  requirements  and  to  allow  for 
the  use  of  an  additional  device  effective 
in  identifying  swine  in  interstate 
commerce.  AdditionaIfy,  we  are 
proposing  to  clarify  who  within  the 
Animal  and  Plant  Healtfi  Inspection 
Service  holds  primary  responsibility  for 
various  decisions  imder  the  regulations. 
DATE:  Consideration  Mrill  be  given  only 
to  comments  received  on  or  before 
December  la  1989. 

addresses:  To  help  eosHie  that  your 
written  comments  are  considered,  send 
an  orijiinal  and  Uireo  copies  to  Gbiet 


VoL  54,  No.  202 
Friday,  Octsber  30,  nte 


ReguIatoTy  Analysis  and  Development, 
PPD,  APHIS,  UM3A,  Room  866,  FMeral 
Building,  6505  Belcrest  Road, 
Hyattsville,  MD  ISfTVL  Hease  state  Aat 
jom  comments  refer  to  Docket  No. 
89-006.  Comments  received  may  be 
inspected  at  USDA,  Room  1141,  South 
Building,  14th  and  Independence 
Avenue  SW.,  Washington.  DC,  between 
8  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  holidays. 

FOR  PURTNER  INFORMATION  OONTACn 

Dr.  J.  P.  Davis,  Staff  Veterinarian,  Cattle 
Diseases  and  Sarveiliance  Staff,  VS. 
APHIS,  USDA.  Room  729.  Federal 
Building,  0505  Bekaest  Road, 
HyattflviUe.  MD  20782,  381-436-^33. 
SUPPLEMENTARY  RIFORMATION: 

Background 

The  regulations  in  9  CFR  part  71 
(referred  to  below  as  the  regulations 
contain  general  provisions  regardii\g  die 
interstate  transportation  of  animals  and 
animal  products.  On  October  14, 1988, 
we  published  in  the  Federal  Register  a 
final  rule  (53  FR  40378-40387,  Docket  No. 
88-055)  that,  among  other  thiitgs, 
amended  die  r^ulations  to  require,  with 
one  exception,  that  no  swine  bie  sold, 
transported,  received  for  transportation, 
or  offered  for  sale  or  transportation,  in 
interstate  coaiaierce,  unless  th^  are 
individually  identified  with  approved 
identification.  The  (me  exception  is  for 
swine  fi-om  "farrow-to-finish" 
operations  that  ane  taken  directly  to  a 
slaughtering  establishment  £rom  the 
premises  where  they  were  raised.  The 
final  rule  also  established  regulations 
that  require  that  records  be  kept  that 
show  the  identification  of  all  swine  in 
interstate  oommerce. 

Tke  amende^  regulations  were 
establislied  to  provide  a  way  to  trace 
swine  affected  with  disease  to  their 
source,  and  identify  all  animals  they 
may  have  exposed  to  the  disease  and 
that  may  in  turn  have  become  infected 
and  abL  to  spread  the  disease.  These 
traceback  abilities  were  also  designed 
to  help  the  Food  Safefy  and  Inspection 
Service  (FSIS)  of  the  United  States 
Department  of  Agricohnre  (USDA)  meet 
its  responsibffities  under  the  Federal 
Meat  faispedian  Act  The  teaceback 
provisions  enable  FSiS  to  trace 
carcasses  adulterated  with  chemical 
residues  to  their  source  and  assist  in 
preventing  fartlier  distrifaotian  of  sudi 
carcaases. 


In,order  to  clarify  which  swine  fall 
under  the  identification  requirements, 
we  added  to  die  regulations,  in  our 
October  14, 1988,  foial  rule,  a  definition 
of  "Interstate  commerce,**  and  explained 
that  the  definition  was  intended  to  cover 
as  many  swine  as  possible  under  the 
animal  quarantine  laws  and  the  Federal 
Meat  Inspection  Act.  We  explained  that, 
under  the  regulations,  individual  swine 
may  need  to  be  identified,  even  if  they 
are  not  immediately  being  moved 
interstate,  and  that  transactions  and 
movements  occurring  prior  to.  t^nwi^g, 
and  after  an  interstate  transaction  or 
movement  are  included  under  interstate 
comaierce,  as  long  as  the  commerce  in 
the  swine  continued. 

Under  the  cun«nt  regulationa,  in  auny 
cases  the  swine  must  be  identified  prior 
to  leaving  the  producer's  premises.  A 
number  of  iodastry  representatives  have 
requested  that  we  amend  the 
regulations,  however,  to  provide  that 
swine  need  not  be  identified  until  tlae 
first  point  of  concentratioa.  According  to 
the  requesters,  requiring  identification  at 
the  producer's  premises  is  contrary  to 
standard  industry  procedure  and 
disraptive  of  normal  marketing 
practices. 

We  believe  diat  requiring  swine  to  be 
identified  at  the  producer's  premises  is 
contrary  to  standard  industry  practice. 
Traditionally,  swine  identified  for 
industry  puiposes  have  been  identified 
at  the  &st  point  of  commingling  witk 
other  swine.  As  noted,  the  purpose  of 
our  October  14, 1968,  changes  was  to 
provide  USDA  with  the  capability  to 
trace  diseased  or  adulterated  swioe  to 
their  heixi  of  origm.  By  doing  tins.  APHIS 
can  more  effectively  trace  the  movement 
of  animals  from  that  herd,  and  take 
appropriate  action  to  ensure  that  those 
animals  do  not  expose  other  «niim>W  to 
disease.  For  FSIS.  adequate  traceback 
capabihHes  enable  that  agency  to  more 
effectively  find  the  source  of  swine 
adulterated  with  residues  of  drags  and 
other  chemicals. 

Based  on  our  analysis  of  industry 
requests  and  our  own  experience 
conducting  swine  disease  eradication 
programs,  vk%  believe  that  effective 
traceback  tA  diseased  or  adulterated 
swine  can  tw  accomplisiied  without 
requiring  that  swine  in  interstate 
conunerce  be  identified  at  ttte  producer's 
preaoises.  We  believe  that  effective 
traceback  can  be  carried  mi  if  the 
swine  in  interstete  coanneroe  are 
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identified  at  whichever  of  the  following 
comes  first:  (1)  The  point  of  first 
conuningling  of  the  swine  in  interstate 
commerce  with  swine  from  any  other 
source;  (2)  upon  unloading  of  the  swine 
in  interstate  commerce  at  any  livestock 
market;  (3)  upon  transfer  of  ownership 
of  the  swine  in  interstate  commerce;  or 
(4)  upon  arrival  of  the  swine  in 
interstate  commerce  at  their  final 
destination.  Each  of  these  potential 
points  of  identification  is  discussed  in' 
the  following  paragraphs. 

1.  The  point  of  first  commingling  of 
the  swine  in  interstate  commerce  with 
swine  from  any  other  source.  The  most 
common  example  of  such  commingling 
is  when  a  truck  driver  picks  up  swine 
from  different  farms  for  interstate 
delivery  to  market.  Swine  identified  at 
this  point  could  be  traced  directly  back 
to  their  herd  of  origin. 

2.  Upon  unloading  of  the  swine  in 
interstate  commerce  at  any  livestock 
market.  This  is  the  traditional  point  of 
identification  of  swine.  The  proposed 
regulations  would  allow  swine  in 
interstate  commerce  to  be  identified  at 
these  locations  if  they  are  not  first 
commingled  with  other  swine  or 
transferred  to  a  new  owner  (discussed 
below).  If  neither  commingling  with 
other  swine  nor  transfer  of  ownership 
has  taken  place,  the  swine  could  be 
traced  directly  back  to  the  herd  of 
origin. 

3.  Transfer  of  ownership  of  the  swine 
in  interstate  commerce.  Swine  in 
interstate  commerce  would  have  to  be 
identified  at  the  time  of  transfer  of 
ownership.  This  provision  would  ensure 
that  traceback  to  the  herd  of  origin 
could  be  carried  out  in  those  situations 
where  a  buyer  purchases  swine,  then 
subsequently  moves  them  interstate. 

4.  Upon  arrival  of  the  swine  in 
interstate  commerce  at  their  final 
destination.  This  provision  would  apply 
most  commonly  to  swine  in  interstate 
commerce  moved  directly  to  a  breeding 
farm  or  to  a  slaughter  establishment  If 
the  swine  have  not  already  been 
identified  when  so  moved,  the 
movement  would  necessarily  be  the 
result  of  one  transaction  between  buyer 
and  seller.  Identification  at  the  final 
destination  would  therefore  allow  for 
traceback  to  the  herd  of  origin. 

Swine  Tattoos 

Among  the  means  of  swine 
identification  listed  in  §  71.ig(b)  fpr  use 
on  swine  moving  to  slaughter  are 
Veterinary  Services-approved  tattoos. 
Reference  to  Veterinary  Services- 
approved  tattoos  is  ^Iso  made  in  9  CFR 
part  78.33,  regarding  restrictions  on  the  * 
interstate  movement  of  sows  and  boars 
because  of  brucellosis.  We  are 


proposing  to  amend  the  references  to 
Veterinary  Services-approved  tattoos, 
everywhere  they  appear  in  parts  71  and 
78,  to  refer  instead  to  "Official  swine 
tattoos."  We  believe  it  is  necessary  to 
add  the  word  "swine"  when  referring  to 
these  tattoos  to  eliminate  confusion 
between  the  swine  tattoo  and  another 
type  of  tattoo  used  to  identify 
brucellosis  calfhood  vaccinated  animals. 
We  would  refer  to  official  swine  tattoos, 
rather  than  to  Veterinary  Services- 
approved  tattoos,  because,  although  the 
regulations  contain  certain  requirements 
regarding  the  form  and  use  of  such 
tattoos,  they  do  not  contain  criteria  for 
Veterinary  Services  approval  of  the 
tattoos  themselves. 

Also,  we  are  proposing  to  clarify  the 
regulations  by  making  consistent  the 
provisions  in  parts  71  and  78  regarding 
Veterinary  Services-approved  tattoos 
(proposed  to  be  changed  to  "official 
swine  tattoos,"  as  noted  above).  Current 
§  78.33(a)(3)  sets  forth  the  conditions 
under  which  these  tattoos  may  be  used 
on  sows  and  boars.  Under  the 
regulations,  the  tattoos  must  be 
authorized  in  writing  by  APHIS,  based 
on  a  determination  by  APHIS  that  they 
will  provide  a  means  of  tracing  the 
movement  of  the  sows  and  boars  in 
interstate  commerce.  In  contrast,  current 
§  71.ig(b)(3),  while  listing  such  tattoos 
as  an  approved  means  of  identification 
of  swine  moving  to  slaughter,  does  not 
include  the  conditions  under  which  the 
tattoos  will  be  issued.  Therefore,  we  are 
proposing  to  clarify  the  conditions  in 
§  78.33(a)(3)  and  to  add  such  conditions 
to  §  71.19(b)(3).  They  would  be  the  same, 
except  that  §  71.19(b)(3)  would  apply  to 
all  swine  moving  to  slaughter  and 
§  78.33(a)(3)  wovdd  continue  to  apply 
specifically  to  sows  and  boars.  Both 
\  71.ig(b)(3)  and  §  78.33(a)(3)  would 
provide  Uiat  the  Administrator  will 
authorize  the  use  of  official  swine 
tattoos  when  he  or  she  determines  that 
such  tattoos  will  be  retained  and  visible 
on  the  carcass  of  the  animal  after 
slaughter,  so  as  to  provide  identification 
of  the  swine.  We  are  also  proposing  to 
amend  the  regulations  to  set  forth 
consistent  definitions  of  "Official  swine 
tattoo"  in  parts  71  and  78. 

Tattoos  of  At  Least  Four  Characters 

Also  listed  in  S  71.19(b)(3)  as  an 
approved  means  of  identification  for 
swine  moving  to  slaughter,  except  for 
sows  and  boars  as  provided  in  §  78.33, 
are  four-character  tattoos.  The 
requirement  that  the  tattoos  be  of  four 
characters  was  based  on  the  fact  that  a 
four-character  tattoo  is  customarily  used 
by  industry  packing  plants  in  the  United 
States.  However,  we  did  not  intend  to 
preclude  the  use  of  tattoos  that  are  more 


than  four  characters.  Because  we 
recognize  that,  in  certain  cases,  tattoos 
of  more  than  four  characters  are  used  by 
the  industry,  and  because  these  tattoos 
are  at  least  as  effective  in  identifying 
swine  as  four-character  tattoos,  we  are 
proposing  to  amend  the  regulations  to 
provide  that  tattoos  of  at  least  four 
characters  may  be  used  as  an  approved 
means  of  identification  on  swine  moving 
to  slaughter.  Additionally,  to  make  clear 
the  difference  between  these  tattoos  and 
APHIS-approved  swine  tattoos,  we  are 
proposing  to  move  the  provisions 
regarding  tattoos  other  than  APHIS- 
approved  tattoos  from  §  71.19(b)(3)  to  a 
new  §  71.19(b)(4). 

Department  Backtags 

Among  the  devices  listed  as  approved 
means  of  swine  identification  in 
§  71.19(b)  are  "United  States 
Department  of  Agriculture  swine 
backtags,  when  used  on  swine  moving 
to  slaughter."  Section  78.33,  regarding 
sows  and  boars,  also  refers  to  "United 
States  Department  of  Agriculture  swine 
backtags."  We  are  proposing  to  change 
these  references,  and  their 
corresponding  definitions  in  5  5  71.1  and 
78.1,  to  "United  States  Department  of 
Agriculture  backtags."  Backtags 
speciRcally  for  swine  have  been  in  use 
only  since  1986.  Prior  to  that  time,  cattle 
backtags  could  be  used  on  swine.  The 
identification  systems  used  on  swine 
and  cattle  backtags  are  similar.  Both 
have  eight  characters.  The  only 
differences  between  the  two  are  that  (1) 
swine  backtags  use  two  letters  to 
identify  the  State,  and  cattle  backtags 
use  two  digits  to  identify  the  State;  and 
(2)  cattle  backtags  are  ovals  made  of 
platic  coated  paper,  and  swine  backtags 
are  round  disks  of  vinyl.  We  believe, 
based  on  experience,  that  swine  can  be 
identified  effectively  by  USDA  cattle 
backtags,  and  that  it  is  therefore 
unnecessary  to  require  that  backtags 
used  on  swine  be  "swine"  backtags. 

DefinititHis 

We  are  also  proposing  to  add  to  the 
regulations  definitions  of  "commingling" 
and  "livestock  market"  to  clarify  the 
meaning  of  these  terms  as  used  in 
proposed  §  71.19(a)(1).  We  would  define 
"commingling"  to  mean  the  mixing  or 
assembling  of  swine  from  one  premises 
with  swine  from  any  other  premises, 
including,  but  not  limited  to,  loading 
swine  from  more  than  one  premises  on 
the  same  truck,  trailer,  vessel,  or 
railroad  car.  We  would  define  "livestock 
market"  to  mean  a  stockyard,  buying 
station,  concentration  point,  or  any 
other  premises  where  swine  are 
assembled  for  sale  or  sale  purposes. 


Deletioa  of  Definitioo 

Current  S  71.1  contains  a  definition  of 
"premises  of  origin."  However,  because 
the  term  'premises  of  origin"  is  not 
otherwise  used  in  Part  71,  we  cu« 
proposing  to  remove  that  definition. 

Miscellaneous 

The  regulations  in  part  71  and  part  78 
indicate  that  the  Deputy  Administrator, 
Veterinary  Services,  is  the  official 
responsible  for  various  decisions  under 
these  regulations.  We  are  proposing  to 
revise  part  71.  §  7a33.  and  c«1ain 
definitions  in  {  7&1,  to  indicate  that 
primary  responsibility  for  various 
decisions  under  these  regulations 
belongs  to  the  Administrator  otthe 
agency.  We  are  proposing  to  change 
only  (  7a33  and  portions  of  {  78.1  in 
part  78  at  this  time,  because  they  are  the 
only  sections  in  that  part  affected  by  the 
substantive  changes  we  are  proposing  to 
make  in  part  71.  We  are  proposing  to 
replace  references  to  "Deputy 
Administrator"with  references  to 
"Administrator,"  and  are  proposing  to 
replace  references  to  "Veterinary 
Services'*  with  references  to  "Animal 
and  Mant  Health  Inspection  Service." 
We  are  making  similar  changes  in  all 
other  AHilS  regulations,  including  the 
remainder  of  part  78,  in  separate  Federal 
Re^ster  documents. 

With  these  changes,  the  terms 
"Veterinary  Services,"  "Veterinary 
Services  approved  tattoo,"  and 
"Veterinary  Services  inspector"  would 
no  longer  appear  in  part  71,  and  the  term 
"Veterincuy  Services  approved  tattoo" 
would  no  longer  appear  in  part  78. 
Therefore  we  are  proposing  to  remove 
the  definitions  of  those  terms.  We  are 
proposing  to  add  definitions  of 
"Administrator."  "Animal  and  Plant 
Health  Inq>ection  Service,"  "Official 
swine  tattoo"  (discussed  further  in  this 
document  under  the  heading  "Swine 
Tattoos"),  and  "APHIS  inspector"  to 
part  71.  We  are  also  proposing  to  add 
definitions  of  "Animal  and  Plant  Health 
Inspection  Service"  and  "Official  swine 
tattoo"  to  part  78. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

We  are  proposing  this  rule  in 
conformance  with  Executive  Order 
12291,  and  have  determined  that  it  is  not 
a  "major  rule."  Based  on  information 
compiled  by  the  Department,  we  have 
determined  that  this  proposed  rule 
would  have  an  effect  on  the  economy  of 
less  than  flOO  million;  would  not  cause  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions;  and 


would  not  cause  a  significant  adverse 
effect  on  competition,  employment, 
investment  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign 
based  enterprises  in  domestic  or  export 
maricets. 

Under  the  ciurent  regulations,  swine 
in  interstate  commerce  must  be 
identified.  In  many  cases,  this  places  the 
responsibility  for  identification  initially 
on  the  producer.  Under  the  proposed 
regulations,  swine  in  interstate 
commerce  would  have  to  be  identified  at 
whichever  of  the  following  comes  first: 
(1)  The  point  of  first  commingling  of  the 
swine  in  interstate  commerce  with 
swine  from  any  other  source;  (2)  upon 
unloading  of  the  swine  in  interstate 
commerce  at  any  livestock  maricet;  (3) 
upon  the  transfer  of  ownership  of  the 
swine  in  interstate  commerce;  or  (4) 
upon  arrival  of  the  swine  in  interstate 
commerce  at  their  final  destination. 
Under  these  proposed  provisions,  the 
responsbiility  for  identification  of  swine 
in  interstate  commerce  at  the  producer's 
premises  would  in  many  cases  be 
transferred  to  the  premises  of  meat 
packing  plants,  selling  and  buying  firms 
and  dealers. 

In  1987.  producers  received 
approximately  $117  per  hog.  Based  on 
Government  estimates,  the  costs  of 
complying  with  identification 
requirements  under  the  regulations  are 
$.25  per  animal  for  applying  the 
identification  and  $.24-$.33  per  lot  of  30 
animals  for  recordkeeping. 

According  to  Department  information, 
most  of  die  hogs  purchased  by  packing 
firms  are  purchased  directly  from 
producers.  The  remaining  hogs  are 
purchased  at  auction  and  terminal 
markets  and  from  independent  dealers. 
This  proposed  rule  would  have  little  or 
no  economic  impact  on  the  large 
majority  of  these  entities,  because 
packing  firms  and  most  buying  and 
selling  facilities  are  already  equipped  to 
apply  swine  identification  and  are 
already  employing  means  of  swine 
identification,  for  their  own  purposes, 
that  would  satisfy  the  proposed 
requirements,  no  added  recordkeeping 
woidd  be  required  under  the  propped 
regulations. 

The  provisions  in  dds  jmpoaed  rule 
concerning  the  types  of  permissible 
identification  devices  would  neither 
increase  nor  decrease  the  cost  to  the 
public  for  their  application. 

Under  these  circumstances,  the 
Administrator  of  the  Andiial  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 


Executive  Older  12372 

These  programs/activities  under  9 
CFR  parts  71  and  78  are  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  are  subject  to 
Executive  Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015,  subpart  V.) 

Paperwork  Reductioo  Act 

In  accordance  with  section  3507  of  the 
Paperwoiic  Reduction  Act  of  1980  (44 
U.S.C  3501,  et  seq.).  the  information 
collection  provisions  that  are  included 
in  this  proposed  rule  have  been 
approved  by  the  Office  of  Management 
and  Budget  (0MB)  and  have  been  given 
0MB  control  number  0579-0047. 

List  of  Subjects 

9  cm  Part  71 

Animal  diseases.  Livestock  atid 
livestock  products.  Poultry  and  poultry 
products.  Quarantine,  Transportation. 

9CFRPart78 

Animal  diseases.  Cattle,  Hogs, 
Quarantine,  Transportation. 

Accordingly,  we  are  proposing  to 
amend  9  CFR  parts  71  and  78  as  follows: 

PART  71— GENERAL  PROVISIONS 

1.  The  authority  citation  for  part  71 
would  continue  to  read  as  follows: 

Authority:  21  U.S.C  111-113. 114a.  1148-1, 
115-117, 120-128, 134l>,  134£  7  CFR  2.17,  2.51, 
and  371.2(d). 

2.  In  §  71.1,  the  definitions  of 
"Premises  of  origin",  "United  States 
Department  of  Agricidtiu^  swine 
backtag",  "Veterinary  Services", 
"Veterinary  Services  approved  tattoo" 
and  "Veterinary  Services  inspector" 
would  be  removed:  and  new  definitions 
of  "Administrator".  "Animal  and  Plant 
Health  Inspection  Service",  "APHIS 
inspector",  "Commingling",  "Livestock 
maricet".  "Official  swine  tattoo",  and 
"United  States  Department  of 
Agriculture  backtag"  would  be  added,  in 
alphabetical  order,  to  read  as  follows: 


J  71.1 


Administrator.  "Die  Administrator. 
Animal  and  Piant  Health  Insf>ection 
Service,  or  any  person  authorized  to  act 
for  the  Administrator. 

Animal  and  Plant  Health  Inspection 
Service.  The  Animal  and  Plant  Health 
Inspection  Service  of  the  United  States 
Department  of  Agricultiue  (APHIS). 


BEST  COPY  AVAILABLE 


I 
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APHIS  inspector.  An  inspector  of  the 
Animal  and  Plant  Health  Inspection 

Service. 

•  •       •       •       • 

Commingling.  Hie  mixing  or 
assembling  of  swine  from  one  premises 
with  swine  from  any  other  premises, 
inclading.  bnt  not  limited  to,  loading 
swine  bom  more  than  one  premises  on 
the  same  truck,  trailer,  vessel,  or 
railroad  car. 

•  •        *        •        • 

Livestock  market  A  stockyard, 
buying  station,  concentration  point  or 
any  odier  premises  where  swine  are 
assembled  for  sale  or  sale  purposes. 

Official  swine  tattoo.  A  tattoo, 
conforming  to  the  six-character  alpha- 
numeric National  Tatto  System,  that 
provides  unique  identification  for  each 
herd  or  lot  of  swine. 

United  States  Department  of 
Agriculture  baditag.  A  backtag  issued 
by  APHIS  that  conforms  to  the  eight- 
character  alpha-niuneric  National 
Backstagging  System,  and  that  provides 
unique  identification  for  each  animaL 

3.  In  S  71.19.  paragraph  (a)(2)  would  be 
redesignated  as  paragraph  (a)(3): 
para^aph  (aHl)  would  be  revised;  and 
new  paragraph  (a)(2]  would  be  added,  to 
read  as  follows: 

{71.19   MentMcaUon  of  swine  in  Interstate 


(a)(1)  Except  as  provided  in  paragraph 
(c)  of  this  section,  no  swrine  may  be  sold, 
transported,  received  for  transportation, 
or  offered  for  sale  or  transportation,  in 
interstate  commerce,  unless  they  are 
individually  identified  at  whichever  of 
the  following  conies  first: 

(i)  The  point  of  first  commingling  of 
the  swine  in  interstate  commerce  with 
swine  from  any  other  source: 

(ii)  Upon  unloading  of  the  swine  in 
interstate  commerce  at  any  livestock 
market: 

(iii)  Upon  transfer  of  ownership  of  the 
swine  in  interstate  commerce;  or 

(iv)  Upon  arrival  of  the  swine  in 
interstate  commerce  at  their  final 
destination. 

(2)  The  identification  shall  be  by 
means  of  identificaiton  approved  by  the 
Administrator  and  listed  in  paragraph 
(b)  of  this  section.  All  swine  shaU 
remain  so  identified  while  they  are  in 
interstate  commerce, 

4.  In  1 71.19,  paragraphs  (b)  (4)  and  (6) 
would  be  redesignated  as  paragraphs  (b) 
(5)  and  (6)  raspectively;  a  new 
paragraph  (b)(4)  would  be  added:  and 
paragraphs  (b)  (2)  and  (3).  and 


paragraph  (d),  would  be  revised,  to  read 
as  followR 

(71.19   IdentHlcaMonofswInslnlntsfstate 


(b)  *  *  • 

(2)  United  States  Department  of 
Agriculture  backtags,  when  used  on 
swine  moving  to  slaughter, 

(3)  Official  swin  tattoos,  when  used 
on  swine  moving  to  slaughter,  when  the 
use  of  the  official  swine  tattoo  has  been 
requested  by  a  user  or  the  State  animal 
health  official  and  the  Administrator 
authoriies  its  use  in  writing  based  on  a 
determination  that  the  tattoo  will  be 
retained  and  visible  on  the  carcass  of 
the  swine  after  slaughter,  so  as  to 
provide  identification  of  the  swine; 

(4)  Tattoos  of  at  least  4-char8Cters 
when  used  on  swine  moving  to 
slaughter,  except  sows  and  boars  as 
provided  in  f  78.33  of  this  diapten 

•        •        •        •        • 

(d)  Serial  numbers  of  United  States 
Department  of  Agriculture  backtags  and 
official  swine  tattoos  will  be  assigned  to 
each  person  who  applies  to  the  State 
animal  health  official  or  the  Area 
Veterinarian  in  Charge  for  the  State  in 
which  that  person  maintains  his/her  or 
its  place  of  business.  Serial  numbers  of 
official  eartags  will  be  assigned  to  each 
accredited  veterinarian  or  State  or 
Federal  representative  who  requests 
official  eartags  from  the  State  animal 
health  official  or  the  Area  Veterinarian 
in  Charge,  whoever  is  responsible  for 
issuing  official  eartags  in  that  State. 
Persons  assigned  serial  numbers  of 
United  States  Department  of  Agriculture 
backtags.  official  swine  tattoos,  and 
official  eartags  must: 
***** 

5.  In  1 71 A  paragraph  (c).  the  words 
"the  Veterinary  Services"  would  be 
removed,  and  the  words  "the  Animal 
and  Plant  Health  Inspection  Service" 
would  be  added  in  Aeir  place. 

171.1,714.71.10^71.19    [Amsndsd] 

B.  In  addition  to  the  amendments  set 
fordi  above,  in  9  CFR  part  71,  the  words 
"Veterinary  Services"  would  be 
removed,  and  the  word  "APHIS"  would 
be  added  in  dieir  place  bi  die  following 
places: 

(a)  Section  71.1,  definitions  of 
"Accredited  herd",  "Area  Veterinarian 
in  Charge",  and  "Official  eartag". 

(b)  Section  71A  paragraph  (a),  both 
times  they  appear  and  paragraph  (c); 

(c)  Section  TLia  paragraph  (bXl):  and 

(d)  Sectton  71.13.  heading. 


'.^^?!/ 


99  ^^X  71 A  714, 7U9, 71.«,  71.19 
(Afnsndedj 

7.  In  addition  to  the  amendments  set 
forth  above,  in  9  CFR  part  71.  the  words 
"a  Veterinary  Services"  would  be 
removed,  and  the  words  "an  APW&" 
would  be  added  in  their  place  in  the 
following  places: 

(a)  Section  714.  paragraph  (d). 
introductory  text:  and  paragraph  (d)(S): 

(b)  Section  71.7.  paragraphs  (a)  and 
(b): 

(c)  Section  714,  bodi  times  they 
appear, 

(d)  Section  71.6,  paragraph  (b): 

(e)  Section  71.13,  both  times  they 
appear  and 

(f)  Section  71.16,  paragraph  (a). 

99  714.71.10,71.19    [Amsndsd] 

8.  In  addition  to  the  amendments  set 
fordi  above,  in  9  CFR  part  71,  the  words 
"Deputy  Administrator,  Veterinary 
Services"  would  be  removed,  and  the 
word  "Administrator"  would  be  added 
to  their  place  in  the  following  places: 

(a)  Section  714.  paragraph  (d)(6).  both 
times  they  appear; 

(b)  Section  714,  paragraph  (e); 

(c)  Section  71.10,  paragraph  (a)(5)  and 
(b)(3);  and 

(d)  Section  71.18.  paragraph  (a)(l)(i) 
and  (a)(4),  both  times  it  appears. 

PART  7S-BRUCELL0SIS 

9.  The  authority  citation  for  part  78 
would  contined  to  read  as  foUows: 

AuAority:  a  U4.C.  lll-114a-l.  114g.  115, 
117. 12a  121. 123-126,  ISflb,  134f:  7  CFR  M7. 
2.51,  and  3714(d). 

10.  In  9  78.1,  the  terms  "Animal  and 
Plant  Health  Inspection  Service". 
"Official  swtae  tattoo",  and  "United 
States  Department  of  Agriculture 
badctag"  would  be  added,  in 
alphabetical  order,  to  the  list  of  terms 
defined  in  9  78.1;  the  definitions  of 
"United  States  Department  of 
Agriculture  swine  backtag"  and 
"Veterinary  Service  approved  tattoo" 
would  be  removed;  and  definitions  of 
"Animal  and  Hant  Health  Inspection 
Service",  "Official  swine  tattoo",  and 
"United  States  Department  of 
Agriculture  backtag"  would  be  added,  in 
alphabetical  order,  to  read  as  follows: 


971.1 

The  following  terms  are  defined  in 
this  section. 


Animal  and  Rant  Hsslth  Inflection 

Service. 

*       *       •       •       • 

Official  swine  tatloa 


United  States  Department  of 
Agriculture  backtag. 
***** 

Animal  and  Plant  Health  Inspection 
Service  (APHIS).  The  Aminal  and  Plant 
Health  Inspection  Service  of  the  United 
States  Department  of  Agriculture. 

•       *        *        *        * 

Official  swine  tattoo.  A  tattoo, 
conforming  to  the  six-character  alpha- 
numberic  National  Tattoo  System,  that 
provides  a  unique  identification  for  each 
herd  or  lot  of  swine. 


Done  in  Washington,  DC.  this  16th  day  of 
October  1088. 


United  States  Department  of 
Agriculture  backtag.  A  backtag  issued 
by  APHIS  that  conforms  to  the  ei{^t- 
character  alpha-numberic  National 
Backtagging  System,  and  that  provides 
unique  Identification  for  each  animal. 

4  •       *      *      * 

11.  In  9  7&33.  paragraph  (a)(3)  would 
be  revised  to  read  as  follows:  ' 

5  7843    Sows  and  bosrs. 

(a)  *  •  * 

(3)  Individually  identified  by  an 
official  swine  tattoo  when  the  use  of  the 
official  swine  tattoo  has  been  requested 
by  a  user  or  the  State  animal  health 
official,  and  the  Administrator 
authorizes  its  use  in  writing  based  on  a 
determination  diat  the  tattoo  will  be 
retained  and  visible  on  the  carcass  of 
the  swine  after  slaughter,  so  as  to 
provide  identification  of  the  swine. 


12.  In  9  76.33,  paragraph  (d)  would  be 
revised  to  read  as  follows: 

97843    Sows  and  boars. 


(d)  Serial  numbers  of  the  United 
States  Department  of  Agriculture 
backtags  and  official  swine  tattoos  will 
be  assigned  to  each  person  who  applies 
to  the  State  animal  health  official  or  the 
Area  Veterinarian  in  Charge  for  the 
State  in  which  that  person  maintains  his 
or  her  place  of  business.  Serial  numbers 
of  official  eartags  will  be  assigned  to 
each  accredited  veterinarian  or  State  or 
Federal  representative  who  requests 
official  eartags  from  the  State  animal 
health  official  or  the  Area  Veterinarian 
in  Charge,  whoever  is  responsible  for 
issuing  official  eartags  in  that  State. 
Persons  assigned  serial  numbers  of 
United  States  Department  of  Agriculture 
backtags,  official  swine  tattoos,  and 
official  eartags:  '.  -   :■ 


lamas  W.CbMMT, 

Administrator,  Animal  and  Plant  Health 
Inspection  Service. 

[PR  Doc.  80-24848  Filed  10-10-80;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATKMI 

Federal  Aviation  Administration 

14CFRPart39 

(Docket  No.  89-NM-202-AO1 

Airworthiness  Directives;  Airbus 
Industrie  Model  A300  Series  Aifplanea 

aoency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Notice  of  Proposed  Ridemaking 
(NPRM). 

summary:  This  notice  proposes  to  adopt 
a  new  airworthiness  directive  (AD), 
applicable  to  certain  Airbus  Industrie 
Model  A300  series  airplanes,  which 
would  require  modification  of  the  ram 
air  turbine  system.  This  proposal  is 
prompted  by  reports  that  during  ground 
and  flight  tests  of  the  ram  air  turbine, 
the  blades  remained  in  the  feathered 
pitch  of  initial  spin-up.  instead  of 
progressively  moving  to  the  operating 
pitch,  due  to  corrosion  hi  the  blade 
bearing  and  operating  pin  assembly. 
This  condition,  if  not  corrected,  could 
lead  to  failure  of  the  ram  air  turbuie 
system  to  provide  hydraulic  power  in  an 
emergency  situation. 

DATE:  Comments  must  be  received  no 
later  than  December  11. 1989. 

ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  ANM-103,  Attention: 
Airworthiness  Rules  Docket  No.  89-NM- 
202-AD,  17900  Pacific  Highway  South, 
C-68966,  Seattle,  Washington  98168.  The 
applicable  service  information  may  be 
obtained  from  Airbus  Industrie,  Airbus 
Support  Division,  Avenue  Didier  Daurat. 
31700  Blagnac  France.  This  biformation 
may  be  examined  at  the  FAA. 
Northwest  Mountain  Region,  Transport 
Ahplane  Directorate,  17900  Pacific. 
Highway  South,  Seattle,  Washington,  or 
the  Standardization  Branch,  9010  East 
Marginal  Way  South.  Seattle. 
Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Greg  Holt.  Standardization  ftanch. 
ANM-113;  telephone  (206)  431-19ia 
Mailing  address:  FAA,  Northwest 
Mountain  Region.  17900  Pacific  Highway 


South,  C-68e66,  Seattle,  Washington 
9816& 

SUFFLEMENTARV  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Commonications 
should  identily  the  regulatory  docket 
number  and  be  submitted  in  dupUcate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  die 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA/public  contact, 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  Notice 
must  submit  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  89-NM-202-AD."  The 
post  card  will  be  date/time  stamped  and 
returned  to  the  commenter. 

Discussion 

The  Direction  Generale  de  L' Aviation 
Civile  (DGAC),  which  is  the 
airworthiness  authority  of  France,  in 
accordance  with  existing  provisions  of  a 
bilateral  airworthiness  agreement  has 
notified  the  FAA  of  an  unsafe  condition 
which  may  exist  on  Airbus  Industrie 
Model  A300  series  airplanes.  The 
manufacturer  reported  that  during  some 
ground  and  flight  tests  of  the  ram  air 
turbine  system,  the  blades  remained  in 
the  feathered  pitch  of  initial  spin-up, 
instead  of  progressively  moving  to  the 
operating  pitch.  Further  investigation 
revealed  this  was  due  to  corrosion  in  the 
blade  bearing  and  operating  pin 
assembly,  lliis  condition,  if  not 
corrected,  could  result  in  failure  of  the 
ram  air  turbine  system  to  provide 
hydrauUc  power  in  an  emergency 
situation. 

Airbus  Industrie  has  issued  Service 
Bulletin  A300-29-0e8,  Revision  1.  dated 
December  27, 1985,  which  describes  a 
revised  greasing  procedure  and  a  new 
sealing  compound  application  in  die  ram 
air  turbine  system.  This  modification 
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improves  corrosion  resistance  inside  the 
ram  air  turbine  blade  pitch  regulating 
system.  (The  service  bulletin  references 
Dowty  Rotol  Service  Bulletin  29-125  for 
additional  instructions.)  The  DGAC  has 
classified  the  Airbus  Service  Bullatin  as 
mandatory,  and  has  issued 
Airworthiness  Directive  85-146^MP(B) 
addressing  this  subject 

This  airplane  model  is  manufactured 
in  Prance  and  type  certificated  in  the 
United  States  under  die  provisions  of 
I  21.29  of  the  Federal  Aviation 
Regulations  and  the  applicable  bilateral 
airworddness  agreement. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  the 
same  type  design  registered  in  the 
United  States,  an  AD  is  proposed  which 
would  require  modification  of  the  ram 
air  turbine  sjrstem  in  accordance  widi 
the  service  bulletin  previously 
described. 

It  is  estimated  diat  68  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD. 
diat  it  would  take  approximately  3 
manhours  per  aiiplane  to  accomplish  the 
required  actions,  and  Aat  the  average 
labor  cost  would  be  $40  per  manhour. 
The  estimated  cost  for  required  parts  is 
$210.  Based  on  these  figures,  the  total 
cost  impact  of  the  AD  on  U.S.  operators 
is  estimated  to  be  $21,780. 

The  regulations  proposed  herein 
woold  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  (tistribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  tlie  preparation 
of  a  Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291:  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR 11034;  February 
26, 1S79):  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  copy  of  the  drcift  evaluation  prepared 
for  this  action  is  contained  in  the 
regulatory  docket  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket. 

List  of  Subjecto  in  14  CFR  Part  3t 

Air  transportation.  Aircraft  Avialioa 
safisty.  Safety. 

Hm  Proposed  AnModment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 


proposes  to  amend  Part  30  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  3»-{  AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1354(a],  1421  and  1423; 
40  U.8.C  106(g)  (Revised  Pub.  L  97-449. 
January  12. 1983):  and  14  CFR  11.60. 

939.13   [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Aixbus  Industrie:  Applies  to  Model  A300 
series  airplanes.  Serial  Numliers  001 
throo^  306,  certificated  in  any  category. 
Comptiaiice  is  required  witliin  90  days 
after  the  effective  date  of  tliis  AD,  unless 
previously  accomirfished. 

To  prevent  failure  of  the  ram  air  turbine 
system  to  provide  hydraulic  power  in  an 
emergency  situation,  accomplish  the 
following: 

A.  Modify  the  ram  air  turbine  system  in 
accordance  with  Airbus  Industrie  Service 
Bulletin  AaOO-20-068,  RevitioB  1.  dated 
December  27, 198Sw 

fMm  Airbus  Industrie  Service  Bulletin 
A300-29-0a8  refermcM  Dowty  Rotot  Service 
Bulletin  29-US  for  additional  instructions. 

B.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  wliich 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Mant^er, 
Standardization  Branch.  ANM-113.  FAA. 
Northwest  Mountain  Region. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (PMI).  who  will  either  concur  or 
comment  and  then  send  it  to  tlie  Manager. 
Standardization  Brancli,  ANM-113. 

C.  Special  flight  permits  may  be  issued  in 
accordance  iwlth  FAR  Z1.197  and  21.199  to 
operate  airplanes  to  a  base  in  oider  to 
comply  widi  tlie  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  doctmtents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Airbus  Industrie,  Airbus 
Support  Division.  Avenue  Didier  Daurat 
31700  Blagnac.  France.  These  documents 
may  be  examined  at  the  FAA, 
Northwest  Mountain  Region.  Transport 
Ahplane  Directorate.  17900  Pacific 
Highway  South.  Seatde,  Washington,  or 
the  Standardization  Branch.  9010  East 
Marginal  Way  SouUi.  SeatUe. 
Washington. 

Issued  in  Seattle,  Washington,  on  October 
11, 1969. 


OanaHM.! 

Acting  Managtr.  Tmmpmt  Aiij^ane 
Directorate.  Aircraft  Cartification  Service. 
[FR  Doc.  89-M797  FiM  10-19-69: 6:45  am] 
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[Docket  No.  89-IIM-184-AD1 

AJrworthiiMM  DlrectivM;  Airbus 
Industrie  Model  A300  S«1M  AirplanM 

AGENCY:  Federal  Aviation 
Adminish-ation  (FAA),  DOT. 

ACTION:  Notice  of  Proposed  Rulemaking 
(NPRM). 

summary:  This  notice  proposes  to  adopt 
a  new  airworthiness  directive  (AD), 
applicable  to  certain  Airbus  Indusbrie 
Model  A300  series  airplanes,  which 
would  require  repetitive  inspections  for 
cracks  in  certain  areas  of  the  center  spar 
sealing  angles  and  bottom  skin,  the  rear 
spar  bottom  boom,  the  front  spar  bottom 
boom,  the  outer  wing  front  and  rear 
spar,  and  top  boom;  and  repair,  if 
necessary.  This  proposal  is  prompted  by 
full-scale  fatigue  testing  by  the 
manufacturer,  which  identified  certain 
structural  components  associated  with 
the  wing  that  are  prone  to  fatigue 
cracking.  This  condition,  if  not 
corrected,  could  result  in  reduced 
structural  capability  of  die  wings. 
DATES:  Comments  must  be  received  no 
later  dian  December  5, 1989. 

AOORESSES:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate.  ANM-103,  Attention: 
Airwortfafaiess  Rules  Docket  No.  89-NM- 
ie4-AD.  17900  Pacific  Hi^way  South, 
C-68986,  Seattie,  Washington  96168.  The 
applicable  service  information  may  be 
obtained  from  Airbus  Industrie,  Airbus 
Support  Division.  Avenue  Didier  Daurat 
31700  Blagnac,  France.  This  information 
may  be  examined  at  the  FAA, 
Northwest  Mountain  Region,  Transport 
Airplane  Directorate,  17900  Pacific 
Highway  South,  Seattle,  Washington,  or 
the  Standardization  Branch.  9010  East 
Marginal  Way  Soudi,  SeatUe, 
Washington. 

Fen  FtiRTHER  INfORMATION  CONTACT: 
Mr.  Greg  Holt  Standardization  Branch. 
ANM-113:  telephone  (206)  431-1918. 
Mailing  address:  FAA,  Northwest 
Mountain  Region.  17900  Pacific  Highway 
Soudi,  0-08986,  Seatde,  Washington 
98166. 
SUPPLEMENTARY  mFORMATION: 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  sudi 
written  data,  views,  or  arguments  as 
they  may  desire.  Commimications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 


the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  nde.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA/public  contact, 
concerned  with  the  substance  of  this 
proposal,  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  Notice 
must  submit  a  self-addressed,  stamped 
post  card  on  whidi  the  following 
statement  is  made:  "Comments  to 
Docket  Number  89-NM-184-AD."  The 
post  card  will  be  date/ time  stamped  and 
returned  to  the  commenter. 

Discussion 

The  Direction  Generale  de  L' Aviation 
Civile  (DGAC),  which  is  die 
airworthiness  authority  of  France,  in 
accordance  with  existing  provisions  of  a 
bilateral  airworthiness  agreement  has 
notified  the  FAA  of  an  unsafe  condition 
which  may  exist  on  certain  Airims- 
Industrie  Model  A300  series  airplanes. 
Full-scale  fetigue  testing  by  the 
mantifacturer  has  reveided  (1)  cracks  in 
the  vertical  web  of  a  center  spar  sealing 
angle  adjacent  to  Rib  8;  (2)  cracks 
originating  from  bolt  holes  in  the  rear 
spar  bottom  boom  between  Rib  1  and 
FUb  9;  (3)  cracks  in  the  front  spar  bottom 
boom  between  Ribs  8  and  7,  and  Ribs  8 
and  9;  and  (4)  cracks  emanating  from 
bolt  holes  in  the  frt)nt  spar  top  boom 
inboard  and  outboard  of  Rib  9.  This 
condition,  if  not  corrected,  could  lead  to 
reduced  stmctural  integrity  of  the  wings. 

Airbus  Industrie  Has  Issued 

1.  Service  Bulletin  A300-67-146,  dated 
December  30, 1988,  which  describes 
procedures  for  repetitive  X-ray 
examinations  to  detect  cracks  in  the 
center  spar  sealing  angles  and 
replacement  if  necessarjr;  and  repetitive 
high  frequency  eddy  current  inspections 
or  close  visual  inspections  of  the  wing 
bottom  skins,  and  repair,  if  necessary; 

2.  Service  Bulletin  A30a-67-147.  dated 
December  30, 1988,  w^ch  describes 
procedures  for  repetitive  ultrasonic 
inspections  to  detect  cracks  in  the  rear 
spar  bottom  boom  between  Ribs  1  and  9, 
in  the  inboard  and  outboard  areas  of  the 
main  lanrfit^g  gear  reinforcing  plate,  and 
repair,  if  necessary; 


3.  Service  Bulletin  A30&-67-148,  dated 
January  30, 1969,  whicfa  describes 
procedures  for  repetitive  idtrasonic 
inspections  to  detect  tracks  in  die  front 
spar  boom  between  Ribs  8  and  7,  and 
FUbs  8  and  9,  and  repair,  if  necessary; 
and 

4.  Service  Bulletin  A300-67-155,  dated 
December  30, 1988,  which  describes 
procedures  for  repetitive  hi^  frequency 
eddy  current  inspections  to  detect 
cracks  in  the  outer  wing  front  and  rear 
spar  top  boom  inboard  and  outboard  of 
Rib  9,  and  repair,  if  necessary. 

The  French  DGAC  has  classified  these 
service  bulletins  as  mandatory,  and  has 
issued  Airworthiness  Directive  89-109- 
097(B),  dated  July  19, 196a  addressing 
this  subject 

This  airplane  model  is  manufactured 
in  France  and  type  certificated  in  the 
United  States  imder  the  provisions  of 
S  21.29  of  the  Federal  Aviation 
Regidations  and  the  applicable  bUateral 
airworthiness  agreement 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  the 
same  type  design  registered  in  the 
United  States,  an  AD  is  proposed  which 
would  require  repetitive  inspections  to 
detect  fatigue  cracking  in  certain 
structural  components  associated  with 
the  wing,  and  repair,  if  necessary,  in 
accordance  with  the  service  bulletins 
previously  described. 

It  is  estimated  that  66  ahplanes  of  U.S. 
registry  would  be  affected  by  this  AD, 
that  it  would  take  approximately  80 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $40  per  manhour. 
Based  on  these  figures,  die  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $211,200. 

Hie  regulations  proposed  herein 
wotdd  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
wotdd  not  have  sufficient  federalism 
implications  to  weirrant  the  preparation 
of  a  Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  PR  11034;  February 
26, 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  die  Regulatory  Flexibdity  Act 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the 


regidatery  docket  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket 

list  <tf  SubJM^s  in  M  CFR  Part  M 

Air  transportation.  Aircraft  Aviation 
safety,  Safety. 

Tne  Proposed  AmeBdonent 

Accordingfy,  pursuant  to  die  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  part  39  of  the  Fadwal 
Aviation  Regulations  as  follows: 

PART3»-[AMENDED] 

1.  The  authority  citation  for  part  38 
continues  to  read  as  follows: 

Andwrity:  40  U.S.C  1354(a).  1421  and  142S: 
49  U.S.C  108(g)  (Revised  Pub.  L  97-448. 
January  12, 1963):  and  14  CFR  11  JO. 


S  39.13   [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 

directive: 

Airbus  ludusUle.  Applies  to  certain  Modd 
AdOO  series  airplanes,  as  identified  in 
Airbus  Industrie  Service  Bulletins  A30O- 
57-140,  A300-67-147,  A30O-67-15S,  dated 
December  30, 1906,  and  AaO0-S7-14B, 
dated  January  SO,  1980,  certificated  in 
any  category.  Compliance  is  required  as 
indicated,  imlfM  previooriy 
accomplished. 
To  prevent  reduced  structural  capability  (rf 
the  wings,  accomplish  the  following: 

A.  Perform  X-ray  inspectioiu  of  the  center 
spar  sealing  angles,  and  perform  high 
frequency  eddy  currant  (HFEC)  inspections  of 
the  wing  Iwttom  skins  adjacent  to  the  pylon 
rear  attachment  fitting,  in  accordance  urith 
Airbus  Industrie  Service  Bulletin  AaOOSf- 
146.  dated  December  30. 198B,  as  toOows: 
1.  Perform  the  initial  inspection  as  follows: 

a.  Model  B2  series  airplanes: 

(1)  For  airplanes  tliat  have  accumulated 
less  than  18,000  landings,  perform  the  initial 
inspection  prior  to  tiie  accumulation  of  20,000 
landings. 

(2)  Fat  airplanes  that  have  accumulated 
18,000  or  more  landings  bat  leas  than  23,000 
landings,  perfonn  the  initial  inspection  within 
COOO  ianidings  after  tite  effective  date  of  tiiis 
AD. 

(3)  For  airplanes  that  have  accumulated 
234100  or  more  landings,  pecfona  the  initial 
inspection  «iriUiia  14X»  landings  after  die 
efiisctive  date  of  tiiis  AD. 

b.  Model  B4-2C  and  B4-100  series 
airplanes: 

(1)  For  airi^anes  that  have  accumulated 
less  than  l&OOO  landings,  perfonn  the  initial 
inspection  prior  to  the  accumulation  of  17400 
landings. 

(2)  For  airplanes  that  have  accumulated 
UJOOO  or  raof*  landings  but  less  than  194)00 
lancUngs,  peilorm  the  initial  inspectiaa  within 
UOO  lamUngs  after  the  effactiva  dale  of  this 
AD. 

(3)  For  airplanes  that  hove  aocaauilated 
194100  or  more  landings,  perform  die  inttial 
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inspection  within  750  landings  after  the 
efflective  date  of  this  AD. 
C  Model  B4-200  series  airplanes: 

(1)  For  airplanes  that  have  accumulated 
less  than  10.000  landings,  perform  the  initial 
inspection  prior  to  the  accumulation  of  12.000 
landings. 

(2)  For  airplanes  that  have  accumulated 
loioOO  or  more  landings  but  less  than  14,000 
landings,  perform  the  initial  inspection  within 
1.500  landings  after  the  effective  date  of  this 
AO. 

(3)  For  airplanes  that  have  accumulated 
14,000  or  more  landings,  perform  the  initial 
inspection  writhin  750  landings  after  the 
tffectivt  date  of  this  AD. 

2.  If  no  cracks  are  found  as  a  result  of  the 
inspections  required  by  paragraph  A.I., 
above,  repeat  ihe  inspections  as  follows: 

a.  Repeat  the  X-ray  and  HFEC  Inspections 
•t  intervals  not  to  exceed  12,000  landings. 

b.  bi  Ueu  of  repetitive  HFEC  inspections  of 
the  wing  bottom  skin,  close  visual  inspections 
may  be  performed  at  intervals  as  follows: 

(1)  For  Model  B2  series  airplanes:  at 
intervals  not  to  exceed  7,900  landings; 

(2)  For  Model  B4-2C  and  B4-100  series 
airplanes:  At  intervals  not  to  exceed  6,700 
landings; 

(3)  For  Model  B4-200  series  airplanes:  At 
intervals  not  to  exceed  6,200  landings. 

3.  If  cracks  are  found  during  any  inspection 
required  by  paragraph  A.l.  or  A.2.  above, 
repair  prior  to  further  flight  in  accordance 
with  the  service  bulletin.  Repetitive 
inspections  must  be  conducted  thereafter  in 
accordance  with  paragraph  A.2..  above. 

B.  Perform  ultrasonic  inspections  of  the 
rear  spar  bottom  boom  between  Ribs  1  and  9 
in  the  inboard  and  outboard  areas  of  the 
main  landing  gear  (MLG)  reinforcing  plate  on 
all  aircraft  where  Modifications  1868  and 
1869  have  not  been  accomplished.  On  all 
aircraft  where  Modification  1888  has  been 
accomplished  but  where  ModiHcation  1869 
has  not  been  accomplished,  perform  an 
ultrasonic  Inspection  of  the  rear  spar  bottom 
boom  between  Ribs  1  and  9  in  the  areas 
inboard  of  the  main  landing  gear  reinforcing 
plate.  Inspections  are  to  be  performed  after 
paint  removal  in  accordance  with  Airbus 
Industrie  Service  Bulletin  A300-57-147,  dated 
December  30, 1988,  as  follows: 

1.  Perform  the  initial  inspection  as  follows: 

a.  Model  82  series  airplanes: 

(1)  For  airplanes  that  have  accumulated 
less  than  21,000  landings,  perform  the  initial 
inspection  prior  to  the  accumulation  of  23,000 
landings. 

(2)  For  airplanes  that  have  accumulated 
21,000  or  more  landings  but  less  than  26,000 
landings,  perform  the  initial  inspection  within 
2,000  lanctings  after  the  effective  date  of  this 
AD. 

(3)  For  airplanes  that  have  accumulated 
26,000  or  more  landings,  perform  the  initial 
inspection  within  1,000  landings  after  the 
effective  date  of  this  AD. 

b.  Model  B4-2C  and  B4-100  series 
airplanes: 

(1)  For  airplanes  that  have  accumulated 
less  than  17,000  landings,  perform  the  initial 
inspection  prior  to  the  accumulation  of  19,000 
landings. 

(2)  For  airplanes  that  have  accumulated 
17,000  or  more  landings  but  less  than  21,000 


landings,  perform  the  initial  inspection  within 
1,500  landings  after  the  effective  date  of  this 
AD. 

(3)  For  airplanes  that  have  acctmiulated 
21,000  or  more  landings,  perform  the  initial 
inspection  within  750  landings  after  the 
effective  date  of  this  AO. 

c  Model  B4-200  series  airplanes: 

(1)  For  airplanes  that  have  accumulated 
less  than  14,000  landings,  perform  the  initial 
inspection  prior  to  the  accumulation  of  16,000 
landings. 

(2)  For  ahplanes  that  have  accumulated 
14,000  or  more  landings  but  less  than  18,000 
landings,  perform  the  initial  inspection  within 
1,500  landings  after  the  effective  date  of  this 
AD. 

(3)  For  airplanes  that  have  accumulated 
18.000  or  more  landings,  perform  the  initial 
inspection  within  750  landings  after  the 
effective  date  of  this  AD. 

2.  If  no  cracks  are  found  as  a  result  of  the 
inspections  required  by  paragraph  B.I., 
above,  repeat  the  ultrasonic  inspections  as 
follows: 

a.  For  Model  B2  series  airplanes:  At 
intervals  not  to  exceed  5,300  landings: 

b.  For  Model  B4-2C  and  B4-100  series 
airplanes:  At  intervals  not  to  exceed  4,500 
landings; 

c.  For  Model  B4-200  series  airplanes:  At 
intervals  not  to  exceed  3.900  landings. 

3.  U  cracks  are  found  during  any  inspection 
required  by  paragraph  B.1.  or  B.2.  above, 
repair  prior  to  further  Qight,  in  accordance 
with  the  service  bulletin.  Repetitive 
inspections  must  be  conducted  thereafter  in 
accordance  with  paragraph  B.2.,  above. 

C  Perform  ultrasonic  inspections  of  the 
front  spar  bottom  boom  between  Ribs  6  and 
7,  and  Ribs  8  and  9,  in  accordance  with 
Airbus  Industrie  Service  Bulletin  A300-57- 
149,  dated  )anuary  30, 1989,  as  follows: 

1.  Perform  the  initial  inspection  as  follows: 

a.  Model  B2  series  airplanes: 

(1)  For  airplanes  that  have  acctunulated 
less  than  21,000  landings,  perform  the  initial 
inspection  prior  to  the  accumulation  of  23,000 
landings. 

(2)  For  airplanes  that  have  acciunulated 
21,000  or  more  landings  but  less  than  28,000 
landings,  perform  the  initial  inspection  within 
2,000  landings  after  the  effective  date  of  this 
AD. 

(3)  For  airplanes  that  have  accumulated 
26,000  or  more  landings,  perform  the  initial 
inspection  within  1,000  landings  after  the 
effective  date  of  this  AD. 

b.  Model  B4-2C  and  B4-100  series 
airplanes: 

(1)  For  airplanes  that  have  accumulated 
less  than  18,000  landings,  perform  the  initial 
inspection  prior  to  the  accumulation  of  20,000 
landings, 

(2)  For  airplanes  that  have  accumulated 
ISjOOO  or  more  landings  but  less  than  22,000 
landings,  perform  the  initial  inspection  within 
1,500  lanchngs  after  the  effective  date  of  this 
AD. 

(3)  For  airplanes  that  have  accumulated 
22.000  or  more  landings,  perform  the  initial 
inspection  within  750  landings  after  the 
effective  date  of  this  AD. 

c  Model  B4-200  series  airiHanes: 
(1)  For  airplanes  that  have  accumulated 
less  than  14.000  landings,  perform  the  initial 


inspection  prior  to  the  acctmiulation  of  16,000 
landings. 

(2)  For  airplanes  that  have  accumulated 
14,000  or  more  landings  but  less  than  18,000 
landings,  perform  the  initial  inspection  within 
1,500  landings  after  the  effective  date  of  this 
AD. 

(3)  For  airplanes  that  have  accumulated 
18^000  or  more  landings,  perform  the  initial 
inspection  within  750  landings  after  the 
effective  date  of  this  AD. 

2.  If  no  cracks  are  found  as  a  result  of  the 
inspections  required  by  paragraph  C.I., 
above,  repeat  die  ultrasonic  inspections  as 
follows: 

a.  For  Model  B2  series  airplanes  at 
intervals  not  to  exceed  7,100  landings; 

b.  For  Model  B4-2C  and  B4-100  series 
airplanes  at  intervals  not  to  exceed  6,100 
landings; 

c.  For  Model  B4-200  series  airplanes  at 
intervals  not  to  exceed  4,700  landings. 

3.  If  cracks  are  found  during  any  inspection 
required  by  paragraph  C.l.  or  C.2.,  above, 
repair  prior  to  further  flight  in  accordance 
with  the  service  bulletin.  Repetitive 
inspections  must  be  conducted  thereafter  in 
accordance  %vith  paragraph  C.2.,  above. 

D.  For  Model  B2  and  B4  series  airplanes 
only:  Perform  high  frequency  eddy^  current 
(HFEC)  inspections  of  the  front  and  rear  spar 
top  boom  inboard  and  outboard  of  Rib  9,  in 
accordance  with  Airbus  Industrie  Service 
Bulletin  A300-57-155,  dated  December  3a 
1988,  as  follows,  at  the  following  intervals: 

1.  Perform  the  initial  inspection  as  follows: 

a.  Fot  airplanes  that  have  accumulated  less 
than  18,000  landings,  perform  the  initial 
inspection  prior  to  the  accimiulation  of  20,000 
landings. 

b.  For  airplanes  that  have  accumulated 
18.000  or  more  landings  but  less  than  23.000 
landings,  perform  the  initial  inspection  within 
2,000  landings  after  the  effective  date  of  this 
AD. 

c  For  airplanes  that  have  accumulated 
23,000  or  more  landings,  perform  the  Initial 
inspections  within  1.000  landings  after  the 
effective  date  of  this  AD. 

2.  If  no  cracks  are  found  as  a  result  of  the 
inspections  required  by  paragraph  D.l^ 
above,  repeat  the  HFEC  inspections  at 
intervals  not  to  exceed  9,300  landings. 

3.  If  cracks  are  found  during  any  inspection 
required  by  paragraph  D.,  above,  repair  prior 
to  further  flight  in  accordance  with  the 
service  bulletin.  Repetitive  inspections  must 
be  conducted  thereafter  in  accordance  with 
paragraph  D.2.,  above. 

E.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager. 
Standardization  Branch,  A^fM-113,  FAA. 
Northwest  Moimtain  Region. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (PMI),  who  may  add  any  comments 
and  then  send  it  to  the  Manager, 
Standardization  Branch,  ANM-113. 

F.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.198  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  the  requirements  of  this 
AD. 


All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Airbus  Industrie,  Airbus 
Support  Division.  Avenue  Didier  Oaurat, 
31700  Blagnac,  France.  These  docmnents 
may  be  examined  at  the  FAA, 
Northwest  Moimtain  Region,  Transport 
Airplane  Directorate.  17900  Pacific 
Highway  South.  Seattle,  Washington,  or 
the  Standardization  Branch,  9010  East 
Marginal  Way  South,  Seattle, 
Washington. 

Issued  in  Seattle,  Washington,  on  October 
6,1989. 

Darrell  M.  Pederson. 

Acting  Manager,  Transport  Airplane 
Dinctorate,  Aircraft  Certification  Service. 
[FR  Doc.  89-24793  Filed  10-19-89: 8:45  am] 
BlUMa  OOOC  4»ie-13-M 
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Airworthiness  Directives;  Coromender 
(QuWstrsere  Aerospece)  Models  1 12, 
112B,  112TC  112TCA,  114,and  114A 
Airplanes 

AOCNCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  Proposed  Rulemaking 
(NPRM). 

SUMMMUIV:  This  Notice  proposes  to 
adopt  a  new  Airworthiness  Directive 
(AD),  applicable  to  Commander 
(Gulfstream  Aerospace)  112  and  114 
series  airplanes  which  would  supersede 
AD  87-14-03,  Amendment  No.  39-56n, 
The  FAA  has  reevaluated  the  repairs   . 
speciHed  in  AD  67-14-03,  and  has 
determined  that  the  existing  repairs  are 
insufficient.  Therefore,  the  FAA  is 
proposing  to  supersede  AD  87-14-03 
with  a  new  AD  that  would  require 
inspections  and  repair  as  necessary  of 
the  forward  wing  spar  and  replacement 
of  the  previous  repair  with  a  repair  of  a 
new  design. 

DATE:  Comments  must  be  received  on  or 
before  November  20, 1989. 
AODNEtSES:  Gulfstream  Aerospace 
Service  Bulletin  (S/B)  Nos.  SB-112-71C 
and  SB-114-22C  both  dated  November. 
1988,  applicable  to  this  AD,  may  be 
obtained  from  the  Conunander  Aircraft 
Company,  7200  NW.  63rd  Street,  Hangar 
8,  WUey  Post  Airport,  Bethany, 
Oklahoma  73006.  This  information  also 
may  be  examined  at  the  Rules  Docket  at 
the  address  below.  Send  comments  on 
the  proposal  in  triplicate  to  the  FAA, 
Central  Region  Office  of  die  Assistant 
Chief  Counsel.  Attention:  Rules  Docket 
89-CE-2S-AD,  Room  1558. 601  East  12th 


Street.  Kansas  City,  Missouri  64106. 
Comments  may  be  inspected  at  this 
location  between  8  a.m.  and  4  p.nu 
Monday  through  Ftiday,  holidays 
excepted. 

POR  RNfmeR  inrmwmtion  contact. 
Tom  Dragset  Airplane  Certification 
Office,  Soudiwest  Region,  FAA.  Fort 
Worth,  Texas  76193-0150;  Telephone 
(817)  624-5155. 
SUPPLEMENTARY  INFONMATKNt: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Commimications 
should  identify  the  regulatory  docket  or 
notice  niunber  and  be  submitted  in 
triplicate  to  the  address  specified  above. 
All  communications  received  on  or 
before  the  closing  date  for  comments 
specified  above  will  be  considered 
before  taking  action  on  the  proposed 
rule.  The  proposals  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received  Cununents  are 
specifically  invited  on  the  overall 
regulatory,  economic  environmental, 
and  energy  aspects  of  the  proposed  rule. 
All  comments  submitted  will  be 
available,  both  before  and  after  the 
closing  date  for  conunents,  in  the  Rules 
Docket  for  examination  by  interested 
persons.  A  report  siunmarizing  each 
FAA-public  contact,  concerned  with  the 
substance  of  thi.s  proposal,  will  be  filed 
in  the  Rules  Docket 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA  Central  Region,  Office  of  the 
Assistant  Chief  Counsel,  Rules  Docket 
No.  89-CE-2S-AD,  Room  1558, 601  East 
12th  Street.  Kansas  City,  Missouri  64106. 

Discussion 

Subsequent  to  the  issuance  of  AD  87- 
14-03.  Amendment  39-5671  (52  FR  26472) 
applicable  to  Gulfstream  Aerospace  112 
and  114  series  airplanes,  a  Petition  for 
Reconsideration  was  received  from  the 
law  firm  of  Mackey,  Rozansld,  and 
Friedland,  seeking  to  modify  AD  67-14- 
03  to  require  a  permanent  fix  if  cracks 
are  fotmd  in  the  forward  wing  spar.  The 
petition  contends  that  the  repair 
required  by  the  AD  is  inadequate  and  is 
not  a  permanent  fix.  The  Petition  for 
Reconsideration  was  published  for 
public  comment  on  September  9, 1967 
(52  FR  33952).  There  were  358  comments 
received  in  support  of  the  petition  and 
one  comment  was  received  which  did 
not  support  the  petition.  As  a  result, 
GdfBtream  Aerospace  reevaluated  the 
repairs  q>edfied  in  AD  87-14-03. 


The  analysis  of  the  forces  acting  on 
the  side  brace  fitting,  the  resultant  fitting 
and  bolt  forces  acting  on  die  spar,  and 
stresses  in  the  spar  cap  that  result  from 
these  forces  revealed  diat  dxere  are 
significant  ont-of-plane  forpes  acting  on 
the  spar  cap  dirou^  the  side  brace 
fitting  and  its  attadi  bdts.  Hiese  forces 
are  due  to  two  causes: 

(1)  The  main  landing  gear  side  brace 
does  not  lie  exactiy  in  the  wing  spar 
plane,  and  thus  when  loaded,  has  force 
components  out-of-plane;  and 

(2J  Inherently,  the  clevis  center  line  of 
the  side  brace  fitting  is  displaced  from 
the  spar.  Because  of  this  design,  bending 
moments  and  attaching  bolt  tensile 
loads  are  produced  whenever  the  clevis 
is  loaded  by  either  the  actuator  or  side 
brace. 

This  member  force  analysis  was  done 
not  only  for  the  modified  structure  but 
for  the  original  structure  as  weU.  A 
comparison  of  the  results  obtained, 
specifically  the  out-of-plane  forces  that 
tend  to  produce  spar  cap  flange  cracking 
of  the  sort  observed  in  service,  indicates 
that  the  existing  modifications  per  AD 
87-14-03  will  not  preclude  this  cracking. 
Even  though  the  ultimate  strength  of  the 
original  configuration  was  demonstrated 
by  static  tests,  the  FAA  has  determined 
that  high  spar  cap  flange  bending 
stresses  are  produced  locally  by  these 
out-of-plane  forces.  In  the  original 
configuration,  the  out-of-plane  forces 
were  sufficient  to  cause  cracking  at 
relatively  short  in-service  times,  and  the 
modification  per  AD  67-14-03  cannot  be 
expected  to  preclude  such  in-service 
cracking.  Despite  the  modifications  of 
AD  87-14-03,  it  has  been  reported  that 
three  airplanes  have  experienced 
deformation  of  the  side  brace  support 
assembly  tubes,  deformation  of  the 
bolts,  and  fatigue  cracks  in  the  wing 
spars. 

Therefore,  a  new  repair  modification 
has  been  developed  which  involves  a 
new  type  fitting.  This  design  beams 
these  out-of-plane  forces  (hrecUy  to  the 
spar  cap  horizontal  flanges,  where  the 
forces  are  transferred  by  shear 
coimections.  By  preventing  out-of-plane 
loading  of  the  upper  spar  cap  vertical 
flange  and  spar  web,  the  fore  and  afi 
bending  of  the  cap  vertical  flange  is 
eliminated  and  cracking  is  precluded. 
This  design  needs  no  auxiliary  links  or 
brackets  to  i>erform  its  function  and  is 
relatively  simple  to  install.  Therefore, 
the  proposed  AD  would  supersede  AD 
87-14-03  and  require  inspections  and 
repair  as  necessary  of  the  forward  wing 
spar  in  accordance  with  Gtdfstream 
Aerospace  Service  Bulletin  Noa.  8B- 
112-71C  or  SB-114-22C  as  applicable. 
The  FAA  has  determined  diere  are 
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approximately  1,064  airplanes  affected 
by  this  proposal.  The  cost  of  the 
inspection  portion  of  the  AD  would  be 
$175  per  airplane  for  a  total  estimated 
cost  of  $186,200.  If  cracks  are  found  in 
either  or  both  wings,  repairs  must  be 
made  at  the  owner's  expense.  The 
manufacturer  has  agreed  to  accomplish 
the  modifications  to  the  wings  (the 
subject  of  this  NPRM),  the  seats  (AD  85- 
03-04R2)  and  vertical  tail  (AD  88-05-06). 
in  accordance  with  the  latest  applicable 
service  bulletins,  for  a  total  owner 
contribution  of  $2,000  per  airplane.  In 
addition,  the  owner  will  be  reimbursed 
for  reasonable  costs  of  installing  the 
earlier  kit  at  the  time  the  new  repair  is 
installed.  The  reimbursement  amoimt 
per  airplane  will  be  based  upon  the 
retail  price  for  the  parts  purchased  and 
the  docimiented  reasonable  labor  rate 
paid  by  each  owner  for  the  installation. 
This  is  not  considered  a  regulatory  cost 
of  the  AD  since  owners/operators  are 
required  by  other  regulations  to 
maintain  their  airplane  to  speciflc  safety 
and  airworthiness  standards.  The  FAA 
views  the  economic  impact  of  this 
proposed  AD  to  be  negligible  and 
concludes  that  a  full  regulatory 
evaluation  is  not  warranted.  The 
regulations  proposed  herem  would  not 
have  substantial  direct  ejects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  proposal  would  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

Therefore,  I  certify  that  this  action  (1) 
is  not  a  "major  rule"  under  the 
provisions  of  Executive  Order  12291;  (2) 
is  not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034;  February  26. 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  has  been  placed  in  the  public 
docket  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 


List  of  Sub)M:U  in  14  CFR  39 

Air  transportation.  Aircraft  Aviation 
safety.  Safety 

TIm  FrapoMd  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 


the  FAA  proposes  to  amend  S  39.13  of 
part  39  of  the  FAR  as  follows: 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Aathocity.  49  U.S.C.  1354(a).  1421  and  1423: 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-449. 
January  12, 1983);  and  14  CFR  11.89. 

PART39-(AMENDED] 

$39.13    [Aimnded] 

2.  By  superseding  AD  87-14-03. 
Amendment  No.  39-5671.  with  the 
following  new  AD: 

ComnwiMtar  (Gulfstreain  Aeroapace, 

RockwaO){  Applies  to  Models  %12  and 
ii2B  (S/N'8 1  through  544,  and  13000); 
112TC  and  112TCA  (S/N's  13001  through 
13309);  and  114  and  114A  (S/N's  14000 
throu^  14540)  airplanes  certificated  in 
any  category. 
Compliance:  Required  as  indicated  in  the 
body  of  the  AO  unless  already  accomplished. 
To  prevent  failure  of  the  forward  wing  spar 
in  the  area  of  the  main  landing  gear  side 
brace  fitting  attacliment  accomplish  the 
foliowing: 

(a)  Within  the  next  100  hours  time-in- 
service  (TIS)  after  the  effective  date  of  this 
AD,  inspect  the  left  and  right  forward  wing 
spars  in  the  area  of  the  main  landing  gear 
side  brace  fitting  in  accordance  with  the 
instructions  specified  in  part  I  of  Culfstream 
Aerospace  Service  Bulletin  (SB)  Nos.  SB-112- 
71C  or  SB-114-22C  both  dated  November, 
1988,  as  apphcable. 

(1)  If  cracks  are  found  in  the  left  or  right 
forward  wing  spar  as  noted  in  paragraph  8d. 
part  I,  of  the  above  referenced  service 
Instructions,  prior  to  further  flight  repair  in 
accordance  with  part  II  of  Culfstream 
Aerospace  SB  Nos.  SB-112-71C  or  SB-114- 
22C,  tx>lh  dated  November,  1968,  as 
applicable. 

(2)  If  cracks  are  found  in  the  left  or  right 
forward  wing  spar  as  noted  in  paragraph  8a, 
part  L  of  the  above  referenced  service 
instructions,  prior  to  further  flight  repair  in 
accordance  with  part  IV  of  Culfstream 
Aerospace  SB  Nos.  SB-112-71C  or  SB-114- 
22C,  both  dated  November,  1988,  as 
applicable. 

(3)  If  cracks  are  found  in  the  left  or  right 
forward  wing  spar  as  noted  in  paragraph  8b 
or  8e,  part  I  of  the  alMve  referenced  service 
instructions,  prior  to  further  flight  repair  in 
accordance  with  part  V  of  GulfsU^am 
Aerospace  SB  Nos.  SB-112-71C  or  SB-114- 
22C  both  dated  November,  1988,  as 
applicable. 

(4)  If  cracks  are  found  in  the  left  or  right 
forward  wing  spar  as  noted  in  paragra^  8c 
part  I  of  the  above  referenced  service 
instructions,  prior  to  further  fligfat  modify  the 
airplane  in  accordance  with  instmctions 
obtained  from  the  Manager,  Airplane 
Certification  Branch,  FAA,  at  the  address 
listed  in  paragraph  (e)  of  this  AD. 

(5)  If  no  cracks  are  found,  reinspect  the 
spars  thereafter  at  intervals  not  to  exceed  100 
hours  TIS.  and  within  the  next  300  hours  TIS. 
modify  the  airplane  in  accordance  with  the 
instrtKtions  in  part  D  of  Culfstream 
Aerospace  SB  Nos.  SB-11Z-71C  or  SB-114- 


22C.  both  dated  November.  1988,  as 
applicable.  The  repetitive  inspection  may  be 
discontinued  once  the  airplane  is  so  modified. 

(b)  If  the  airplane  has  t>een  modified  either 
in  accordance  with  part  n  of  Culfstream 
Aerospace  SB  No.  SB-112-71.  or  part  II  of  SB 
No.  SB-112-71  A,  or  part  II  or  part  V  of  SB  No. 
SB-112-71B,  repeat  the  inspection  specified 
in  paragraph  (a)  of  this  AD  at  intervals  not  to 
exceed  100  hours  TIS  after  the  initial 
inspection,  and  within  the  next  300  hours  TIS, 
modify  the  airplane  in  accordance  with  the 
instructions  in  part  III  of  Culfstream 
Aerospace  SB  No.  ^-112-71C.  The  repetitive 
inspection  may  he  discontinued  once  the 
airplane  is  so  modified. 

(c)  if  the  airplane  has  been  modified  either 
in  accordance  with  part  Q  of  Culfstream 
Aerospace  SB  No.  SB-114-22.  or  Part  II  of  SB 
No.  ^-114^22A,  or  part  II  or  part  V  of  SB- 
114-22B.  repeat  the  inspection  specified  in 
paragraph  (a)  of  this  AD  at  intervals  not  to 
exceed  100  hours  TIS  after  the  initial 
inspection,  and  within  the  next  300  hours  TIS, 
modify  the  airplane  in  accordance  with  the 
instructions  in  part  III  of  Culfstream 
Aerospace  SB  No.  SB-114-22C.  The  repetitive 
inspection  may  l>e  discontinued  once  the 
airplane  is  so  modified. 

(d)  Airplanes  may  be  flown  in  accordance 
with  FAR  21.197  to  a  location  where  the 
repair  can  be  performed,  provided  all  of  the 
following  conditions  are  met: 

(1)  Existing  cracks  have  not  propagated 
together  (in  the  event  there  are  craclcs  above 
each  bracket  attachment  traits)  and  the 
cracks  have  not  propagated  beyond  the  limits 
stated  in  the  service  bulletin  (as  noted  in 
paragraph  8c,  part  1  of  Accomplishment 
Instructions  of  Culfstream  Aerospace  Service 
Bulletin  Nos.  SB-112-71C  or  SB-114-22C, 
both  dated  November  1988,  as  applicable). 

(2)  The  landing  gear  side  brace  and  bracket 
are  firmly  attached  such  that  proper 
extension  and  retraction  of  the  gear  will 
occur. 

(3)  Pilot  only  on  board. 

(4)  Day  VFR  only,  avoiding  all  rou^ 
weather  possible,  and  with  no  intentional 
abrupt  maneuvers. 

(e)  An  alternate  method  of  compUance  or 
adjustment  of  the  initial  or  repetitive 
compliance  times,  which  provides  an 
equivalent  level  of  safety,  may  l>e  approved 
by  the  Manager,  Airplane  Certification 
Branch,  FAA  Southwest  Region,  Fort  Worth, 
Texas  76193-0150;  Telephone  (817)  624-615a 

Note:  The  request  should  be  forwarded 
through  an  FAA  Maintenance  Inspector,  who 
may  add  comments  and  send  it  to  the 
Manager,  Airplane  Certification  Office, 
Southwest  R^on. 

All  persons  affected  by  this  directive 
may  obtain  copies  of  the  docum«its 
referred  to  herein  upon  request  to  the 
Commander  Aircraft  Company.  7200 
NW.  63rd  Street  Hangar  8.  Wiley  Post 
Airport  Bethany.  Oklahoma  73008;  or 
may  examine  these  documents  at  the 
FAA.  Office  of  the  Assistant  Chief 
Counsel  Room  1558. 601  East  12th 
Street,  Kansas  City,  Missouri  64106. 


This  supersedes  Amendment  39-5671 
(52  FR  26472),  AD  87-14-03. 

Issued  in  Kansas  City,  Missouri,  on 
October  2. 1989. 
Earsa  L  Taokesley, 

Acting  Manager.  Small  Afrplane Directorate, 

Aircraft  Certification  Service. 

(FR  Doc.  89-24791  Filed  10^1»HB9;  8:45  am] 
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14  CFR  Part  39 

[Docket  No.  89-CE-28-AD] 

Airworthiness  Directives;  Bellanca 
Models  14-19-3, 14-19-3A,  17-30.  IT- 
SI,  17-31TC,  17-30A,  17-31A,  and  17- 
31ATC  Airplanes 

AQENCV:  Federal  Aviation 
Adminish-ation  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaldng 
(NPRM). 

summary:  This  Notice  proposes  to  a 
adopt  a  new  Airworthiness  Directive 
(AD),  applicable  to  Bellanca  Models  14- 
19-3, 14-19-3A.  17-30, 17-31. 17-31TC, 
17-30A.  17-31A.  and  17-31ATC 
airplanes,  which  would  require 
repetitive  inspections  and,  if  necessary, 
replacement  of  the  drag  strut  landing 
gear  assembly  fitting,  llie  FAA  has 
received  reports  that  these  fitting 
assemblies  are  cracking  and  deforming. 
The  actions  proposed  herein  will  detect 
and  correct  these  conditions  and 
preclude  collapse  of  the  landing  gear. 
date:  Comments  must  be  received  on  or 
before  November  20, 1989. 
ADDRESSES:  Bellanca  Service  Letter  B- 
106,  dated  March  30, 1989,  applicable  to 
this  AD  may  be  obtained  from  Bellanca. 
Inc..  P.O  Box  964.  Alexandria. 
Minnesota  56308;  Telephone  (612)  762- 
1501.  This  information  may  also  be 
examined  at  the  Rules  Docket  at  the 
address  below.  Send  comments  on  the 
proposal  in  triplicate  to  the  FAA. 
Central  Region.  Office  of  the  Assistant 
Chief  Counsel.  Attention:  Rules  Docket 
No.  89-CE-28-Aa  Room  1558,  601  East 
12th  Street  Kansas  City,  Missouri  64106. 
Comments  may  be  inspected  at  this 
location  between  8  ajn  and  4  p.m., 
Monday  through  Friday,  holidays 
excepted. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Steven ).  Rosenfeld,  Chicago 
Aircraft  Certification  Office,  FAA.  2300 
East  Devon  Avenue,  Des  Plaines,  Illmois 
60018;  Telephone  (312)  604-703a 
SUPFLEMCNTARV  INFORMATION: 

Cmnments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
propo»ed  rule  by  submitting  such 


written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regtilatory  docket  or 
notice  number  and  be  submitted  in 
triplicate  to  the  address  specified  above. 
All  communications  received  on  or 
before  the  closing  date  for  comments 
specified  above  will  be  considered 
before  taking  action  on  the  proposed 
rule.  The  proposals  contained  in  this 
notice  may  be  changed  in  light  of  the 
comments  received.  Comments  are 
specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposed  rule. 
All  comments  submitted  will  be 
available,  both  before  and  after  the 
closing  date  for  comments,  in  the  Rules 
Docket  for  examination  by  interested 
persons.  A  report  summarizing  each 
FAA-public  contact  concerned  with  th% 
substance  of  this  proposal,  will  be  filed 
in  the  Rules  Docket 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  subnutting  a  request  to  the  FAA. 
Central  Region,  Office  of  Counsel, 
Attention:  Rules  Docket  No  89-CE-26- 
AD,  Room  1558, 601  East  12th  Stieet 
Kansas  City,  Missouri  64106. 

Discussion 

The  FAA  has  received  reports  that  the 
two  drag  strut  landing  gear  fitting 
assemblies.  Part  Number  (P/N)  194153- 
10.  on  Bellanca  Models  14-19-3. 14-19- 
3A.  17-30, 17-31, 17-31TC,  17-30A.  17- 
31A.  and  17-31ATC  airplanes,  are 
cracking  on  the  face  near  the  landing 
gear  strut  attachment  weld.  The  FAA 
has  determined  that  these  cracks  can  be 
initiated  by  hard  landings  at  high 
speeds,  heavy  braking,  or  improper 
tightening  of  the  fitting-to-spar  attach 
bolts.  These  conditions  cause  local 
deformations  of  the  fitting  assembly 
around  the  weld,  causing  cracks  to 
occur.  These  cracks  grow  with  normal 
usage  and  this  condition  reduces  the 
main  landing  gear  down  lock  overcenter. 
Eventually,  the  main  landing  gear  can 
collapse  because  the  overcenter  down 
lock  is  lost  or  the  fitting  assembly  itself 
fails.  Since  the  condition  described  is 
likely  to  exist  or  develop  in  other 
Bellanca  Models  14-19-3. 14-19-3A.  17- 
30. 17-31;  17-31TC.  17-30A,  17-31A,  and 
17-31ATC  airplanes  of  the  same  design, 
the  proposed  AD  would  require 
repetitive  inspections  and  replacement 
of  any  fitting  assemblies  which  have 
cracked,  are  deformed,  or  have  failed. 
The  FAA  has  determined  there  are 
approximately  1,200  airplanes  effected 
by  the  proposed  AD.  The  cost  of 
inspecting  and  replacing  the  fitting 
assemblies  according  to  the  proposed 


AD  is  estimated  to  be  $230  per  airplane.' 
The  total  cost  is  estimated  to  be 
$276,000.  The  cost  of  compliance  with 
this  proposed  AD  is  so  small  that  the 
expense  of  compliance  will  not  have  a 
significant  financial  impact  on  any  small 
entities  operating  these  airplanes.  The 
regulations  proposed  herein  would  not 
have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  order  12612,  it  is 
determined  that  this  proposal  would  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment.  Therefore.  I 
certify  that  this  section  (1)  is  not  a 
"major  rule"  under  the  provisions  of 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  if 
promulgated,  it  will  not  have  a 
significant  economic  impact  positive  or 
negative,  on  a  substantial  niunber  of 
small  entities  imder  the  criteria  of  the 
Regulatory  Flexibility  Act  A  copy  of  the 
draft  regulatory  evaluation  prepared  for 
this  action  has  been  placed  in  the  public 
docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  imder  the  caption 

"ADDRESSES." 

List  o/  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 
safety.  Safety 

Adf^tion  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  S  39.13  of  part  39  of 
the  FAR  as  follows: 

PART  3»-{  AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1421  and  1423: 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-448. 
January  12, 1983);  and  14  CFR  ll.aa 

f  39.13   [Amandsd] 

2.  By  adding  the  following  new  AD: 

Belknca,  inoocpacatad.  Applies  to  Models  14- 
19-3, 14-19-4A  17-3a  17-31, 17-31TC, 
(all  serial  numbers  (S/N)),  17-3aA  (S/N 
30283  through  89-301007).  17-31A  (S/N 
32-15  through  S/N  78-32-172).  and  17- 
31ACT  (S/N  31004  through  S/N  79-31156) 
airplanes  certificated  in  any  categoiy. 

Compliance:  Required  as  indicated  in  the 
Iwdy  of  the  AD,  unless  already  accomplished. 
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To  pnvsnt  the  coUapse  of  the  main  landing 
gear  which  conld  retuh  in  nibatantial 
airframe  damage,  accompliah  the  following: 

(a)  Upon  the  accumulation  of  500  hours 
total  time-in-service  (TIS],  or  within  the  next 
100  hours  TIS  after  the  effective  date  of  this 
AD,  whichever  occurs  later,  and  each  100 
hours  TIS  thereafter,  inspect  the  left  and  right 
drag  stmt  landing  gear  fitting  assemblies. 
Part  Number  (P/N)  1941S3-ia  for  cracks, 
deformations,  or  failures  as  follows: 

Note  U  This  informatioa  is  also  contained 
in  Bellanca  Service  Letter  B-106,  dated  March 
30, 1989.  Penetrant  inspection  techniques  are 
described  in  FAA  Advisory  Circular  (AC)  43- 
3,  "Nondestructive  Testing  in  Aircraft."  These 
inspections  can  be  conducted  with  the  fitting 
asMmblies  installed  on  the  airplane.  Do  not 
apply  loads  to  the  landing  gear  con^wnents, 
particularly  the  drag  strut,  as  it  is  possible  to 
move  the  drag  strut  to  overcenter  and  cause 
the  landing  gear  to  collapse. 

(1)  Place  jacks  or  other  workstands  under 
the  airjriane  at  locations  specified  in  the 
Bellanca  Service  Manual  to  prevent 
acddentai  landfang  gear  collapse  during  this 
inspection. 

(2)  Figure  1  to  this  AD  describes  the 
194153-10  fitting  assembly.  Clean  the  aft  face 
of  the-1  fitting  writh  Stoddart  solvent  and  a 
brush. 

(3)  Inspect  for  cracks  adjacent  to  the  welds 
which  join  the  -1  fitting  to  the  -2  fitting  and  -3 
brace  near  the  lower  aft  attachment  boh 
holes  using  liquid  penetrant  inspectioo 
techniques  and  a  magnifying  glass.  If  any 
crack  is  found,  prior  to  further  Oigbt  replace 


the  assembly  with  a  new  fitting  asseraMy,  P/ 
N 194153-^  or  P/N  194153-40,  as  applicable. 

(4)  Lay  a  ttra^t-edge  along  side  the  lower 
aft  attachment  boHs.  in  accordance  with 
Figure  2  and,  using  a  feeler  gage  or  wire  gage 
of  .030  inch  thickness,  look  for  any  evidence 
of  local  deformation  (dimpling)  in  the-1 
fitting.  If  any  deformation  greater  than  .030 
inches  is  found,  prior  to  further  flight  replace 
the  assemUy  with  a  new  fitting  assembly,  P/ 
N 194153-30  or  P/N  194153-40.  as  applicable. 

Note  2:  The  -30,  -40  assemblies  can  be 
distinguished  from  assembly  by  measuring 
the  -1,  -2,  fitting  and  -3  brace  part  thickness: 
-10  part  thickness  is  0.062  inches,  -3a  -40 
parts  thickness  is  aiOO  inches.  A  a040  Shim 
(P/N  194167-2  Shim  Spar  Bracket)  is 
available  to  provide  proper  fit  between  the 
194153  fitting  assembly  and  the  forward  spar. 

(5)  Check  and  adjust,  as  required,  the  drag 
strut  for  correct  overcenter  using  the 
appropriate  procedures  in  the  Bellanca 
Service  Manual. 

(6)  If  the  inspections  specified  above  do  not 
indicate  any  evidence  of  cracks  or  local 
deformation  in  the  -1  fitting,  apply  zinc 
chromate  or  Epibond  primer,  as  necessary,  to 
protect  the  part  and  repeat  these  inspections 
as  specified  above. 

(7)  The  repetitive  inspections  specified 
above  are  not  required  on  the  P/N  194153-30 
or  P/N  194153-40  assemblies. 

(b)  Airplanes  with  cracked  or  deformed 
fittings  may  be  flown  with  a  special  flight 
permit  in  accordance  with  FAR  21.197  to  a 
location  where  this  AD  may  be  accomplished 
providing  that  no  crack  is  found  during  the 


\  i- 


inspection  of  paragraph  (a)(3)  that  exceeds  % 
in.  length,  or  no  deformation  is  found  during 
the  inspection  of  paragraph  (aK4)  that  is  great 
enough  to  cause  the  overcenter  of  the  drag 
strut  to  be  out  of  tolerance.  In  these  cases,  no 
special  flight  permit  is  allowed. 

(c)  An  alternate  method  of  compliance  or 
adjustment  of  the  initial  and  repetitive 
compliance  times,  which  provides  an 
equivalent  level  of  safety,  may  be  approved 
by  the  Manager,  Chicago  Aircraft 
Certification  Office,  2300  E  Devon  Avenue, 
Des  Plaines,  Illinois  60018. 

Note  3:  The  request  should  be  forwarded 
through  an  FAA  Maintenance  Inspector,  who 
may  add  comments  and  send  it  to  the 
Manager,  Chicago  Aircraft  Certification 
Office. 

All  persons  affected  by  this  directive 
may  obtain  copies  of  the  documents 
referred  to  herein  upon  request  to 
Bellanca,  Inc;  P.O.  Box  964.  Alexandria. 
Minnesota  56308;  Telephone  (812)  762- 
1501;  or  may  examine  these  documents 
at  the  FAA.  Office  erf  the  Assistant  Chief 
Counsel,  Room  155a  601  E.  12th  Street. 
Kansas  City,  Missouri  64106. 

Issued  in  Kansas  City.  Missouri,  on 
October  6, 1989. 
Barry  D.  Clemeats. 
Manager,  SmaUAiiplane  Directorate, 
Aircraft  Certification  Service. 
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FIGURE  2 
EXAMPLH  OF  MEASURING  DEPTH  OF  DIMPLED  AREAS 
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[¥R  Doc.  80-24792  Filed  10-19-89;  8:45  am] 
MUJNa  CODE  4aiO-t«-C 


:  This  notice  proposes  to  adopt 
a  new  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  727 
series  airplanes,  whidi  would  require  a 
one-time  eddy  current  inspection  for 
cradcs  of  die  fuselage  skin  at  certain  lap 
joints.  This  proposal  is  prompted  by 
reports  of  cracking  of  the  fuselage  skin 
at  certain  lap  Joints  on  airplanes  with  a 
similar  lap  (oint  configuration.  This 
condition,  if  not  conected.  could  result 
in  rapid  decompression  of  the  airplane. 

DATE:  Comments  must  be  received  no 
later  than  December  S,  1969. 

AOORESSE8:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration.  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate.  ANM-103.  Attention: 
Airworthiness  Rules  Docket  No.  89-NM- 
19&-AD,  17900  Pacific  Highway  South. 
068966,  Seatde.  Washington  9816&  The 
applicable  service  information  may  be 
obtained  from  Boeing  Commercial 
Airplanes,  P.O.  Box  3707,  Seattle, 
Washington  98124.  This  hiformation 
may  be  examined  at  the  FAA. 
Northwest  Mountain  Region.  Transport 
Airplane  Directorate,  17900  Pacific 
(fighway  South.  Seattle,  Washington,  or 
Seattle  Aircraft  Certification  Office. 
9010  East  Marginal  Way  South,  Seattle, 
Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 
Stanton  R.  Wood.  AiiframaBranch, 
ANM-120S;  telq)hone  (206)  431-1924. 
MaiUng  address:  FAA,  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South.  C-«88e6,  Seattle.  Washington 
98168. 

SOFWiEMBMTARY  INFORMATION: 
faiterested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  CommunicaHons 
should  identify  the  regulatoty  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
oonnnanications.  received  on  or  before 
^  doshig  date  for  comments  specified 
above  will  be  omasidered  by  die 
Admiiristrator  before  taking  action  on 
the  proposed  nite.  The  proposals 


contained  in  diis  Notice  may  be  changed 
in  li^t  of  the  comments  received. 
.    Connaents  are  spedfically  kivited  on 
the  overall  ragolatory,  economic, 
environnentid,  and  energy  aspects  of 
the  proposed  nde.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  oominents, 
hi  die  Rules  Docket  for  examination  by 
interested  persons.  A  report 
sununariidng  each  FAA/poblic  contact 
concerned  with  the  substance  of  this 
proposal  wiO  be  filed  in  the  Rules 
Docket 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  Notice 
must  submit  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  8&-NM-190-AD."  The 
post  card  will  be  date/time  stamped  and 
returned  to  the  commenter. 

Discussion 

On  June  30, 1989,  the  FAA  issued 
Telegraphic  AD  T89-14-51,  applicable  to 
certain  Model  727  airplanes,  to  require  a 
one-time  inspection  for  cradcs  of  the 
fusdage  skin  at  lap  jomts  located  at 
stringer  (S)  14L  from  body  station  (BS) 
440  to  BS  720,  and  at  S-14R  from  BS  440 
to  BS  540.  That  AD  was  based  upon  a 
report  of  a  20-inch  crack  on  one 
airplane.  That  AD  is  applicable  to  the 
first  47  airplanes  produced,  which  have 
a  thick  (.080  indi)  outer  skin  riveted  and 
cold  bonded  to  a  thin  (.040  inch)  inner 
skin. 

The  FAA  has  been  advised  that  some 
Model  727  series  airplanes,  subsequent 
to  Une  number  047,  have  a  thick  outer 
skin  riveted  to  a  thin  inner  skin  that  is 
cold  bonded  to  a  J020  inch  doubler. 
Although  there  have  been  no  reports  of 
cracking  on  airplanes  so  configured,  the 
FAA  has  determined  that  the  potential 
exists  for  cracking  to  occur  in  the  thin 
inner  skin  if  diere  is  disbonding  of  the 
skin  from  the  doubler.  This  creicking 
may  not  be  detected  by  visual 
inspection.  Failure  to  detect  and  repair 
cracks  in  the  S-14  lap  splice  could  lead 
to  rapid  depressurization  of  the  airplane. 

During  the  production  cycle,  the  .040 
inch  inner  skin  with  the  .020  inch 
doubler  was  replaced  with  .060  inch 
machined  iimer  skin  on  some  airplanes. 
This  configuradon.  with  a  thicker  irmer 
skin,  would  be  less  susceptible  to 
cracking.  However,  records  do  not 
indicate  when  this  configuration  change 
was  madein  production,  or  on  what 
airplanes. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  tids 
same  \yp9  design,  an  AD  is  proposed 
wUcn  would  require  an  eddy  current 
inspection  of  airplanes.  Hne  numbers  048 


through  453,  to  determine  if  die 
configuration  of  die  fuselage  akin 
located  between  S-14  and  &-19  is  a  4)20 
inch  bonded  dottUer  added  to  a  J0M 
inch  irmer  skin.  If  diis  configuration  is 
present  a  oa*-4lma  eddy  coirent 
inspection  of  d»  inner  skhi  at  the  S-M 
lap  splice  would  then  be  required  to 
determine  if  cracks  are  prseent  Any 
cracks  identified  woaU  be  reqatied  to 
be  repaired  prior  to  further  flight 
Additionally,  operators  would  be 
req<dred  to  report  ttieir  inspection 
results  to  the  FAA. 

There  are  approximatdy  370  Modd 
727  series  aitpbiMS  of  the  aCbcfted 
design  in  the  worldwide  fleet  it  is 
estimated  that  280  airplanes  of  U.S. 
re^stry  would  be  affected  by  this  AD, 
that  it  wodd  take  approximately  2 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  wodd  be  $40  per  manhour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  US.  operators  is 
estimated  to  be  $22.40a 

information  collecticm  requirements 
contained  in  this  regdation  have  been 
aiq;>roved  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  provisions 
of  the  Paperwork  Reduction  Act  of  1980 
(PX.  96-^11)  and  have  been  assigned 
OMB  Control  Number  2120-0056. 

The  regdations  proposed  herein 
would  not  have  substantial  direct  effects 
on  die  States,  on  the  rdationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  govenunent  Therefore, 
in  accordance  with  Executive  Order 
1281Z  it  is  determined  that  this  proposal 
wfoold  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regdation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "siguficant 
rde"  under  DOT  Regulatory  Polides 
and  Procedures  (44  ni  11034;  February 
26, 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantid 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibilify  Act 
A  copy  of  the  draft  evaluation  prepared 
for  this  actioa  is  contained  in  the 
regulatory  docket  A  copy  of  it  may  be 
obUined  from  the  Rules  Docket 

List  of  Subjects  te  14  CFR  Part  M 

Air  transportation.  Aircraft,  Aviation 
safety,  Safofy. 

The  Proposed  AassndmsBt 

Accordingfy.  pursuant  to  die  authorify 
delegated  to  me  by  the  Admldstrator. 
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the  Federal  Aviation  Administration 
proposes  to  aniend  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PAfrT3»-{AMEN0Ep] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1421  and  1423; 
49  U3.C  106(9)  (Revised  Pub.  L  97-449, 
January  12, 1963);  and  14  CFR  11.80. 

fSe^lS   [AmandMI] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
direcdve: 

Boeiiis:  Appbes  to  Model  727  series 

airplanes,  line  numbers  048  tlirough  453, 
certificated  in  any  category.  Compliance 
required  within  the  next  600  landings 
after  the  effective  date  of  tliis  AD,  unless 
previously  accomplished. 
To  detect  cracldng  and  prevent  rapid 
depressurizatlon,  accomplish  the  following: 
A.  Conduct  an  eddy  current  inspection  in 
accordance  with  the  727  Non-Destructive 
Testing  Manual  (NOT).  06-48875,  Part  6, 53- 
30-27,  Figure  7,  or  an  ultrasonic  inspection  in 
accordance  with  the  727  NDT  Manual  D9- 
48875,  Part  4,  53-30-27.  Figure  2,  to  determine 
the  configuration  of  the  fuselage  skins  located 
between  stringer  (S)  14  and  S-19.  If  the  skin 
has  the  JOSO  inch  bonded  doubler  added  to 
the  .040  inch  skin,  conduct  the  inspection 
described  in  paragraph  B^  below;  otherwise, 
no  farther  action  is  required. 

&  If  the  fuselage  skins  are  determined  to 
have  the  .040  inch  skin  with  the  XOO  inch 
bonded  doubler,  conduct  a  one-time  eddy 
current  inspection  for  cracks  of  the 
overiapped  skin  in  accordance  with  the  727 
NDT  Manual  D6-48875,  Part  6.  53-30-27, 
Figure  8  or  9,  near  the  bottom  row  of 
fasteners  in  the  lower  skin  of  the  longitudinal 
lap  splices  located  at  S-14L  from  body 
station  (6S)  440  to  BS  720  and  at  S-14R  from 
BS  440  to  BS  54a  Prior  to  further  flight  repair 
any  cracks  found  in  accordance  with  a 
method  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office,  FAA  Northwest 
Mountain  Region. 

C  Within  10  days  after  completion  of  the 
inspections  required  by  paragraph  B.,  above, 
sutnnit  a  report  of  findings,  positive  or 
negative,  for  airplanes  with  the  bonded 
doubler.  to  the  Manager,  Seattle  Aircraft 
Certification  Office.  FAA,  Northwest 
Mountain  Region.  The  report  must  include  the 
line  number  of  the  airplane  inspected,  the 
numt>er  of  cycles,  and.  if  craclcs  were  found, 
the  size  and  locations  of  the  cracks. 

D.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  tlie  Manager. 
Seattle  Aircraft  Certification  Office,  FAA. 
Northwest  Mountain  Region. 

Note:  The  request  should  l>e  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (PMI),  who  will  either  concur  or 
comment  and  then  send  it  to  the  Manager, 
Seattle  Aircraft  Certification  Office. 

B.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.190  to 


operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  dociunents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Boeing  Commercial 
Airplanes,  P.O.  Box  3707,  Seattle. 
Washington  98124.  These  doctmients 
may  be  examined  at  the  FAA. 
Northwest  Mountain  Region,  Transport 
Airplane  Directorate,  17900  Pacific 
Highway  South.  Seattle,  Washington,  or 
the  Seattle  Aircraft  Certification  OfBce. 
9010  East  Marginal  Way  South,  Seattle. 
Washington, 

Issued  in  Seattle,  Washington,  on  Octolwr 
6,1989. 

Danrell  M.  Pederson. 
Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc  89-24794  Filed  10-19-89;  8:45  am] 
MUJNO  COOC  4S1»-t9-ll 


14CFRP8rt39 

[Docket  No.  SS-NM-MT-AO] 

Airworthiness  Directives;  Boeing  of 
Cansda.  Ltd^  de  Havliland  Division, 
Model  DHC-8  (Pre-Modification  No.  8/ 
1098),  Equipped  With  Main  Gear 
Uplock  Actuator  Part  Numbers  10800- 
103,  -105, -107, -109,  and -111 

AQCNCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPRM). 

summary:  This  notice  proposes  to  adopt 
a  new  airworthiness  directive  (AD), 
applicable  to  certain  de  Havilland 
Model  DHC-8  series  airplanes,  which 
would  require  inspection  of  the  main 
landing  gear  (MLG)  uplock  actuator  to 
assess  the  position  of  the  sensor 
bracket,  and  reworking  or  replacement 
of  parts,  if  necessary.  This  proposal  is 
prompted  by  reports  that  trapping  of  the 
MLG  uplock  actuator  target  lever  can 
occur  under  adverse  tolerance 
conditions,  combined  with  a  failed 
target  lever  return  spring.  This 
condition,  if  not  corrected,  could  result 
in  failure  of  the  MLG  to  extend  for 
landing. 

DATf:  Comments  must  be  received  no 
later  than  December  11. 1960. 
ADOficsscs:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate.  ANM-103.  Attention: 
Airworthiness  Rules  Docket  No.  89-NM- 
207-AD.  17900  Pacific  Highway  South, 
C-889e6.  Seattle.  Washington  98168.  The 
applicable  service  information  may  be 


obtained  from  Boeing  of  Canada.  Ltd.. 
de  Havilland  Division,  Garrett 
Boulevard.  Downsview,  Ontario  M3K 
IY5.  Canada. 

This  information  may  be  examined  at 
the  FAA,  Northwest  Mountain  Region. 
Transport  Airplane  Directorate,  17900 
Pacific  Highway  South,  Seattle, 
Washington,  or  the  FAA.  New  England 
Region,  New  York  Aircraft  Certification 
Office,  181  South  Franklin  Avenue, 
Room  202.  Valley  Stream.  New  York. 

FOR  FURTNSR  INFORMATKNI  CONTACT: 

Mr.  C.  Kallis,  New  York  Aircraft 
Certification  Office,  ANB-173;  telephone 
(516)  791-6427.  Mailing  address:  FAA. 
New  England  Region,  181  South  Franklin 
Avenue,  Room  202.  Valley  Stream.  New 
York  11581. 

8UPPLEM8NTARV  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA/public  contact, 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  Notice 
must  submit  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  89-NM-207-AD.  The 
post  card  will  be  date/time  stamped  and 
returned  to  the  commenter. 

Discussion 

Transport  Canada,  which  is  the 
airworthiness  authority  of  Canada,  in 
accordance  with  existing  provisions  of  a 
bilateral  airworthiiiess  agreement,  has 
notified  the  FAA  of  an  unsafe  condition 
which  may  exist  on  certain  de  Havilland 
Model  OHC-8  series  airplanes.  There 
have  been  reports  that  trapping  of  the 
main  landing  gear  (MLG)  uplodc 


actuator  can  occur  tmder  adverse 
tolerance  conditions,  combined  with  a 
failed  target  lever  return  spring.  A 
trapped  lever  will  prevent  rotation  of  the 
MLG  uplock  latch  and,  thus,  preven*  the 
release  of  the  retracted  MLG.  lliis 
condition,  if  not  corrected,  coidd  lead  to 
failure  of  the  MLG  to  extend  for  landing. 

Boeing  of  Canada,  Ltd.,  de  Havilland 
Division,  has  issued  Service  Bulletin  No. 
8-32-79,  Revision  A.  dated  February  3. 
1989.  which  describes  procedures  for 
inspection  of  the  MLG  uplock  actuator 
to  assess  the  position  of  the  sensor 
bracket,  and  reworking  and  replacement 
of  parts,  if  necessary.  This  service 
btdletin  references  Dowty  Alert  Service 
Bulletin  DHC8-32-50.  dated  December 
16, 1988.  for  additional  instructions. 
Trcmsport  Canada  has  classified  the  de 
Havilland  service  bulletin  as  mandatory, 
and  has  issued  Airworthiness  Directive 
CF-89-03  addressing  this  subject 

This  airplane  model  is  manufactured 
in  Canada  and  type  certificated  in  the 
United  States  tmder  the  provisions  of 
S  21.29  of  the  Federal  Aviation 
Regidations  and  the  applicable  bilateral 
airworthiness  agreement 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  the 
same  type  design  registered  in  the 
United  States,  an  AD  is  proposed  which 
woidd  require  inspection  of  the  MLG 
uplock  actuator  to  assess  the  position  of 
the  sensor  bracket  and  reworking  or 
replacement  of  parts,  if  necessaiy.  in 
accordance  with  the  service  bidletin 
previously  described. 

It  is  estimated  that  59  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD. 
that  it  would  take  approximately  2.5 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $40  per  manhour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $5,900. 

The  regidations  proposed  herein 
would  not  have  st^stantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
12812.  it  is  determined  that  this  proposal 
woidd  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

For  the  reasons  discussed  above.  I 
certify  tiiat  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291:  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26, 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 


number  of  small  entities  imder  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the 
regulatory  docket.  A  copy  of  it  may  be 
obtained  bom  the  Rules  Docket 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regidations  as  follows: 

PART  39-{AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Autbori^  49  U.S.C.  1354(a),  1421  and  1423; 
49  U.S.C  106(g)  (Revised  Pub.  L  97-449, 
January  12, 1983);  and  14  CFR  11.89. 


S  39.13   [AmMidad] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Boong  of  Canada,  Lld^  De  Havilland 

Division:  Applies  to  Model  DHG-8-100 
series  airplanes,  serial  numbers  3 
through  144  inclusive;  certificated  in  any 
category;  equipped  with  main  landing- 
gear  uplock  actuator.  Part  Numbers 
10800-103,  -105.  -107,  -109,  -111;  and 
which  do  not  have  Modification  8/1098 
incorporated.  Compliance  is  required  as 
indicated,  unless  previously 
accomplished. 
To  prevent  failure  of  the  main  landing  gear 
(MLG)  to  extend,  accomplish  the  following: 

A  Within  50  hours  time-in-service  after  the 
effective  date  of  this  AD,  inspect  the  MLG 
uplock  installation  in  accordance  with  the 
compUance  section  of  de  Havilland  Service 
Bulletin  No.  8-32-79.  Revision  A  dated 
February  3, 1989.  If  the  sensor  bracket  is 
under  flush,  and  there  are  no  spacers  fitted, 
prior  to  further  flight  rework  the  actuator  in 
accordance  with  tiie  service  bulletin. 

B.  Whenever  the  proximity  sensor  and/or 
the  proximity  sensor  mounting  bracket  on  an 
uplock  actuator  has  been  reset  or  replaced, 
prior  to  further  flight,  perfonn  the  inspection 
and  any  necessaiy  repair  as  required  by 
paragraph  A,  above. 

C  Within  one  year  after  the  effective  date 
of  this  AD,  rework  and  reidentify  aU  uplock 
actuators  in  accordance  with  Dowty  Alert 
Service  Bulletin  (part  of  de  Havilland  Service 
Bulletin  No.  8-32-79)  paragraph  2.E., 
"Rework"  instructions.  After  rewoik  is 
accomplished,  the  inspections  required  in 
paragraphs  A.  and  B.,  above,  may  be 
terminated. 

D.  An  alternative  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
New  York  Aircraft  Certification  Office,  FAA 
New  England  Region. 


Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (PMI).  who  will  either  concur  or 
comment  and  then  send  it  to  the  Manager. 
New  York  Aircraft  Certification  Office. 

E.  Special  flight  permits  may  be  issued  in 
accordance  with  FARs  21.197  and  21.190  to 
operate  aiiplanes  to  a  base  in  order  to 
comply  wiUi  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  itom  the 
manufacturer  may  obtain  copies  upon 
request  to  Boeing  of  Canada,  Ltd.,  de 
Havilland  Division,  Garrett  Boulevard. 
Downsview,  Ontario  M3K  1Y5,  Canada. 
These  documents  may  be  examined  at 
the  FAA.  Northwest  Moimtain  Region, 
Transport  Airplane  Directorate,  17900 
Pacific  Highway  South,  Seattie, 
Washington,  or  the  FAA,  New  England 
Region,  New  York  Aircraft  Certification 
Office,  181  South  Franklin  Avenue, 
Room  202.  Valley  Stream,  New  Yoric. 

Issued  in  Seattle,  Washington,  on  October 
11, 1980. 
Damll  M.  Pederson, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  89-24795  Filed  10-19-89;  8:45  am] 
MUJNQ  cooc  4ei»-i»-« 


14  CFR  Part  39 

[Dockat  Na  as-NM-IM-AO] 

Airworthiness  Directives;  McOonneli 
Douglas  Model  DC-9.  C-9  (MMtary), 
and  DC-8-80  (MD-80)  Series  Airplanes, 
and  Model  MD-88  Airplanes 

AQENCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  notice  proposes  to  revise 
an  existing  airworthiness  directive  (AD), 
applicable  to  McDonnell  Douglas  Model 
DC-9,  C-9  (Military),  and  DC-&-80  (MD- 
80)  series  airplanes,  and  Model  MD-88 
airplanes,  which  currentiy  requires  a 
check  of  the  aft  accessory  compartment 
for  fuel,  installation  of  placards,  and 
revision  to  the  Airplane  Flight  ManuaL 
This  action  would  require  inspection, 
modification,  and  repair  of  the  auxiliary 
power  unit  (APU)  e^diaust  system; 
trimming  of  the  ends  of  the  APU  forward 
lower  fi-ame;  and  modification  of  the 
instdation  blanket  on  the  aft  pressure 
bidkhead.  This  proposal  is  prompted  by 
the  discovery  of  a  new  fuel  leak  path, 
and  the  development  of  a  new 
modification  which  improves  the  aft 
accessory  compartment  drainage  and 
minimizes  the  possibility  of  fuel  being 
absorbed  by  the  aft  pressure  bidkhead 


Fadnal  Ifagbter  /  VoL  54>  No.  202  /  Friday.  October  2a  1969  /  ftoposed  Rules 


Federal  Register  /  Vol.  54.  No.  202  /  Friday.  October  20.  1989  /  Proposed  Rules 


430B3 


insulatioii  blaricet.  This  condition,  if  not 
corrected,  conid  result  in  a  fire  in  die  aft 
accessory  compartment. 
DATE:  Comments  must  be  received  no 
later  than  December  11. 1989. 
AOOMSStK  Send  comments  on  the 
proposal  in  dophcate  to  the  Federal 
Aviation  Administration,  Northwest 
Mountain  Re^on.  Transport  Airplane 
Directorate.  ANM-103.  Attention: 
Airworthiness  Rules  Docket  No.  89-NM- 
199-AD,  17900  Pacific  Highway  South. 
0-68906,  Seattle.  Washington  98168.  The 
applicable  service  information  may  be 
obtained  horn  McDonnell  Douglas 
Corporation.  3855  Lakewood  Boulevard. 
Long  Beach.  Cahfomia  90846,  Attention: 
Director  of  Publications.  Cl-LOO(54- 
60).  This  information  may  be  exaoiined 
at  the  FAA,  Northwest  Mountain 
Region.  Transport  Airplane  Directorate. 
17900  Pacific  Highway  South,  Seattle, 
Washington,  or  Los  Angeles  Aircraft 
Certification  Office,  3229  East  Spring 
Street,  Long  Beach,  Cahfomia. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Robert  Baitoo,  Aerospace  Engineer, 
Propulsion  Branch,  ANM-140L,  PAA. 
Northwest  Mountain  Region.  Transport 
Airplane  Directorate,  Aircraft 
Certification  Service,  Los  Angeles 
Aircraft  Certification  Office,  3229  East 
Spring  Street,  Long  Beach,  California 
90806-2425;  telephone  (213)  9e»-5245. 
SUPPUniENTARV  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrstor  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  Ught  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  wiU  be  available,  both  before 
and  after  the  closing  date  for  conunents, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA/pubUc  contact, 
concerned  with  the  substance  of  this 
proposal,  will  t>e  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  Notice 
must  submit  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  is  made:  "Comments  to 


Docket  Number  8e-NM-199-AD."  The 
post  card  will  be  date/time  stamped  and 
returned  to  the  commenter. 

Discession  . 

On  November  2, 1988.  the  FAA  issued 
AD  88-24-04,  Amendment  39-6066  (53 
FR  46441;  November  17, 1988).  to  require 
a  check  of  the  aft  accessory 
compartment  for  fuel,  installation  of 
placards,  and  revision  to  the  Airplane 
Flight  Manual  (APM).  That  action  was 
prompted  by  a  report  of  a  fire  in  the  aft 
accessory  compartment.  This  condition, 
if  not  corrected,  could  result  in  a  fire  in 
the  aft  accessory  compartment. 

Since  issuance  of  AD  88-24-04,  an 
operator  discovered  an  additional  fuel 
leak  path  at  the  APU  exhaust  duct  outer 
elbow  to  l>affle  faying  surface.  This  leak 
path  was  not  addressed  in  McDonnell 
Douglas  DC-9  Service  Bulletin  A49-40. 
dated  September  28, 1988  (the  service 
bulletin  referenced  in  the  existing  AD). 
Furthermore,  investigation  has  revealed 
that  if  fuel  leaks  into  the  aft  accessory 
compartment,  for  whatever  reason,  the 
fuel  may  not  pr(^;>erly  drain  overboard 
and  may  be  absorbed  by  the  aft 
pressure  bulkhead  insulation  blanket. 
This  condition,  if  not  corrected,  could 
present  the  same  unsafe  condition,  fire 
in  the  aft  accessory  compartment,  as 
was  addressed  in  the  existing  AD. 

The  FAA  has  reviewed  and  ai^>roved 
McDonnell  Dooglas  DC-9  Service 
Bulletin  A48-4a  Revision  1,  dated  May 
16. 1969,  which  describes  procedures  for 
inspection,  modification,  and  repair  of 
the  APU  exhaust  duct  assembly 
(inctudrng  procedures  addressing  the 
recently  identified  leak  path);  and 
McDonnell  Douglas  DC-8  Service 
Bulletin  53-229.  dated  July  6. 1989,  which 
describes  procedures  for  trimming  the 
ends  of  the  APU  forward  lower  frame 
and  modification  of  the  aft  pressure 
bulkhead  insulation  blanket.  The  latter 
modification  will  ensure  proper  drainage 
of  fuel  away  from  the  aft  accessory 
compartment  and  insulation  blanket. 

Since  this  condition  is  likriy  to  exist 
or  develop  on  other  airplanes  of  this 
same  type  design,  an  AD  is  proposed 
which  would  revise  AD  88-24-04  to 
require  inspection,  modification,  and 
repair  of  the  APU  exhaust  duct 
assembly,  trimming  the  ends  of  the  APU 
forward  lower  frame,  and  modification 
of  the  aft  pressure  bulkhead  insulation 
blanket  in  accordance  with  the  service 
bulletins  previously  described. 

This  proposal  would  also  redefine  the 
terminating  action  provisions  of  the 
existing  AD.  This  proposal  specifies  that 
accomplishment  of  the  inflection, 
modification,  and  repair  of  the  APU 
exhaust  system,  trinmiing  of  the  ends  of 
the  APU  forward  lower  frame,  and 


modification  of  the  aft  pressiue 
bulkhead  insulation  blanket  would 
constitute  terminating  action  fat  the 
mspection,  placard,  and  AFM  revision 
requirements  of  the  AD. 

There  are  approximately  1,525 
McDonnell  Douglas  Model  DC-a  C-9 
(Military),  and  DC-9-80  (MD-80)  series 
airplanes  and  Model  MD-88  airplanes  of 
the  affected  design  in  the  woridiwide 
fleet.  It  is  estimated  that  936  airplanes  of 
U.S.  registry  would  be  affected  by  this 
AD,  that  it  would  take  approximately  90 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $40  per  manhour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operatore  is 
estimated  to  be  $3,369,600. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  ggvemment  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  prepwation 
of  a  Federalism  Assessmoit 

For  the  reasons  discussed  above,  1 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
Toile"  under  DOT  Regulatory  Policies 
and  Procedures  [44  FR  11034;  February 
26. 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  suiall  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the 
regulatory  docket.  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  39— {AMPIDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

AalboiUy:  49  U.S.C  1354(a),  1421  and  1423: 
49  U.S.C.  106(g)  (Reviled  Pub.  L.  97-449. 
January  12. 1983);  and  14  CFR  11.89. 


§39.13    [Amanded] 

2.  Section  39.13  is  amended  by 
revising  AD  88-24-04,  Amendment  39- 
6066  (53  ¥R  46441;  November  17, 1988). 
by  requiring  modification  of  the  APU 
exhaust  duct  assembly,  the  APU 
forward  lower  frame,  and  the  aft 
pressure  bulkhead  blanket  as  follows: 

McDomiefl  Douglas:  Applies  to  McDonnell 
Douglas  Model  DC-9.  C-9  (Military),  and 
DC-^»-80  rMD-80)  series  aiiplanes.  and 
Model  MD-68  airplanes,  certificated  in 
any  category.  Compliance  required  as 
indicated,  unless  previoasly 
accomplished. 
To  prevent  fire  in  the  aft  accessory 

compartTTient,  accomplish  the  following: 

A.  Within  30  days  or  300  flight  hours  time- 
in-service  after  Decemtjer  2, 1988  (tt»e 
effective  date  of  AD  88-24-04,  Amendment 
39-6066),  whichever  oocora  first  or  upon  the 
accumulation  of  3,000  flight  hours  time-in- 
service  since  new.  whichever  occurs  later, 
accomplish  the  following: 

1.  Check  for  evidence  of  fuel  on  the  APU 
exhaust  ducting  and  in  the  surrounding  area 
in  the  aft  •ccesscH7  compartment  iacloding 
the  insulation  blankets.  Remove  any  fuel 
before  the  next  APU  start  attempt 

2.  Install  a  placard  on  or  aliove  the  center 
instrument  panel  in  a  location  that  allows  it 
to  be  in  full  view  of  both  pilot  and  co-pilot 
and  on  the  aircraft  logbook,  stating  the 
following:  "Do  not  attempt  to  restart  APU 
after  a  false  start  antil  check  of  aft  aocessory 
com|Mrtmenl  for  fuel  is  acoonplisiMd." 

X  Add  the  following  to  the  liBiitatioBS 
Section  of  the  FAA  approved  Airplaoe  Flight 
Manual  (AFM).  This  may  be  accomplished  by 
inserting  a  copy  of  this  AD  in  the  AFM:  'Do 
not  attempt  to  restart  APU  after  a  false  start 
until  check  of  aft  aooesaory  compartment  for 
fuel  is  acconplisiMd.'' 

B.  Within  36  months  Cram  the  effective  date 
of  this  amendmcBt  inqpect  modiiy,  and 
repair  the  APU  exhaust  <kict  assembly  in 
accordance  with  procedures  described  in 
Figures  3. 4,  and  5  of  McDonnell  Douglas  DC- 
9  Service  Bulletin  A49-4Q,  Revision  1,  dated 
May  16,  IBM. 

C.  Within  36  nondis  from  the  effective  date 
of  this  amendment  trim  the  ends  of  the  APU 
forward  knver  frame  and  modify  tlie  aft 
pressure  balkhaad  insulation  blanket,  in 
accordance  with  procedures  described  in 
McDonnell  Douglas  DC-9  Service  Bulletin  5^ 
229,  dated  July  6. 1969. 

D.  Acoomplishment  of  the  inspection, 
modification,  and  repair  of  tite  APU  exiiaust 
system  in  accordance  with  procedures 
described  in  Figures  3, 4.  and  5  of  McDonnell 
Douglas  DC-9  Service  BuRetin  A49-40, 
Revision  1,  dated  May  16, 1989;  and  trimming 
of  the  ends  of  the  APU  forward  lower  frame 
and  modification  of  the  aft  presswe  Imlldtead 
insulation  blanket  ia  accordance  with 
procedures  described  in  McDomiell  Douglas 
DC-9  Service  Bulletin  S3-229,  dated  July  6, 
198B:  constitutes  terminatiaig  action  for  tha 
requirements  of  this  AD.  Once  those  actions 
are  accoo^ilished,  the  placard  and  AFM 
change  required  by  paragraph  A.,  atwve,  may 
be  removeid. 

E.  An  ahenwte  means  of  compliance  or 
ad  justmant  of  the  oompUaaoe  time,  wUch 


provides  an  aoceptal^  level  of  saf^.  may 
be  used  when  approved  fay  the  Manager,  Los 
Angeles  Aircraft  Certification  Office,  FAA, 
Northwest  Mountain  Region. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (PMI),  who  will  either  concur  or 
comment  and  then  send  it  to  the  Manager, 
Los  Angeles  Aircraft  Certification  Office. 
FAA.  Norttiwest  Mountain  Region. 

P.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD.  All 
persons  affected  by  Una  directive  who  have 
not  already  received  tlie  appropriate  service 
documents  from  the  manufacturer  may  obtain 
copies  upon  request  to  McDonnell  Douglas 
Corporation.  3855  Lakewood  Boulevard,  Long 
Beach.  California  90846.  Attention:  Director 
of  Publications,  Cl-LOO  (54-60).  These 
documents  may  be  examined  at  die  FAA, 
Northwest  Mountain  Region.  Transport 
Airplane  Directorate.  17900  Pacific  Highway 
South,  Seattle.  Washington,  or  Los  Angeles 
Aircraft  Certification  Office,  3229  East  Spring 
Street  Long  Beach.  California. 

Issued  in  Seattle,  Washington,  on  October 
11,1989. 

Dairell,  M.  PedarsoB. 
Acting  Afanager,  Tnmspoit  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  09-24796  Filed  1049-89;  B:4S  am] 
aiUJNO  coos  4S10-1S-II 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPMt52 
(FRL-3672-71 

Approval  «id  Promulgatton  of  State 
Implefnentation  Plans,  Montana;  PM-10 
Committal  SIP  for  Group  II  Araoa,  Nmt 
Sourca  RavioMr,  SIP  for  Group  III  Araaa 

agency:  Environniental  IVotection 

Agency  (EPA). 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMART:  This  notice  proposes  to 
approve  revisions  to  the  Montana  State 
Implementation  Plan  (SIP)  subnutted  on 
April  25. 1988,  by  the  Governor  of 
Montana.  The  revisions  include:  (1)  Hie 
adoption  of  the  FM-IO  national  ambient 
air  qoahty  standards  (NAAQS);  (2) 
ddetion  of  the  total  su^ended 
particulate  (TSP)  ambient  air  quality 
standard;  (3)  amendments  to  the  new 
source  review  program  to  include 
protection  of  the  I^(-10  standard  and 
assure  consistency  with  EPA 
requirements;  (4)  conunitments  to 
monitor  and  develop  plans  if  PM-IO 
violations  are  found  in  Group  0  PM-IO 
areas;  (5)  a  revised  emergency  episode 
plan  for  PM-IO;  (6)  a  listing  of  the 
control  measures  in  the  SiP  which  will 
be  rehed  on  to  maintain  the  VM-XQ 


NAAQS,  irtcluding  a  new  measure — the 
Montana  Smoke  Management  Plan;  and 
(7)  a  request  to  redesi^ate  T^ 
nonattainment  areas  which  are 
classifieH  as  Group  m  PM-IO  areas  to 
unclassified  for  TSP.  Item  (7)  will  be 
addressed  in  another  Federal  RajMar 
Notice.  The  State  has  also  reserved  the 
right  to  request  a  two-year  extension  in 
attaining  the  PM-IO  standard  in  any 
area  where  such  an  extension  is  found 
to  be  appropriate. 

DATES:  Comments  must  be  received  on 
or  before  November  20, 1989. 
ADDRESSES:  Written  comments  should 
be  addressed  to:  Douglas  M.  Skie.  Chief. 
Air  Programs  Branch,  Environmental 
Protection  Agency,  One  Denver  Place, 
Suite  500. 999 16di  Sti«et  Denver. 
Colorado  80202-2405. 

Copies  of  the  State  submittal  are 
available  for  public  inspection  between 
8:00  a.m.  and  4:00  p.m.  Monday  through 
Friday  at  the  following  offices: 
Environmental  Protection  Agency, 

Regkm  Vm,  Air  Programs  Brandi. 

One  Denver  Place,  Suite  500, 999 18th 

Street  Denver,  Coltn^do  80202-2405 
Air  Quality  Bureau,  Department  of 

Health  and  Enviroiunental  Sciences. 

Cogswell  Building.  Helena.  Montana 

59620. 


TOR  FURTHER  INFORMATION  CONTACi;- 
Dale  M.  Wells,  Air  Programs  Branch. 
Environmental  Protection  Agency.  One 
Denver  Place,  Suite  500, 999 18tfa  Street. 
Denver,  Cokn-ado  80202-2405.  (303)  283- 
1773,  FTS  564-1773. 

SUPPLEMBiTMIV  WFOnMATWNl  The  1977 
amendments  to  the  Clean  Air  Act 
require  EPA  to  review  periodically  and. 
if  appropriate,  revise  the  critnia  on 
whkii  eadi  NAAQS  is  based  along  with 
the  NAAQS  tliemseives.  in  response  to 
these  reqoirenients,  EPA  published  a 
notice  to  promulgate  revised  NAAQS  for 
particulate  matter  under  ten  microns  in 
size  (known  as  PM-IO)  on  July  1, 1967, 
(52  FR  24634).  As  a  result  Slates  most 
revise  their  State  Implementation  Plans 
(SIPs)  to  attain  and  maintain  the  new 
NAAQS. 

To  implement  the  new  SIP 
requirements,  all  areas  in  the  country 
were  divided  into  three  groups.  Group  I 
areas  have  violated  the  PM-IO  NAAQS 
or  have  air  quality  data  showing  hi^ 
probabilities  (greater  than  95%)  of 
violating  the  NAAQS.  For  diese  areas, 
states  must  submit  full  SPs  incladnig 
control  stoategies  and  attainment 
demonstrations.  Group  II  areas  are 
estimated  to  have  a  moderate 
probability  (between  ao  and  95%)  of 
violating  die  FMr-M  NAAQS.  and  for 
these  areas,  the  states  must  commit  to 
monitor  for  PM-IO  and  si^nut  a  hiXL  S0> 
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if  a  violation  occurs.  Group  HI  areas  are 
estimated  to  have  a  low  probability  (less 
than  20%)  of  violating  the  PM-10 
NAAQS.  and  no  new  control  strategy 
requirements  apply.  PM-10  areas  in 
Montana  are  as  follows:  Group  I:  Butte. 
Kalispell,  Lame  Deer,  Libby,  Missoula 
and  Polson/Ronan;  Group  D:  Anaconda. 
Columbia  Falls,  Eureka,  Hays,  Helena/ 
East  Helena  and  Thompson  Falls;  Group 
m:  the  rest  of  the  State.  The  Group  I 
areas  of  Lame  Deer  and  Polson/Ronan 
and  the  Group  11  area  of  Hays  are 
located  on  Indian  reservations  and  are 
not  under  the  jurisdiction  of  the  State  of 
Montana. 

The  submittal  does  not  address  those 
areas  on  Indian  reservations.  The 
submittal  also  does  not  address 
attainment  of  the  PM-10  NAAQS  in  the 
Group  I  areas.  Attainment  plans  for  the 
Group  I  areas  are  still  being  developed 
by  the  State. 

EPA  PM-10  SIP  Requirements 

The  following  SIP  requirements  apply 
to  all  areas,  regardless  of  their  grouping: 

(1)  All  SIPs  should  provide  for  the 
attainment  and  maintenance  of  the  PM- 
10  standards,  and  PM-10  should  be 
regulated  as  a  criteria  pollutant. 

(2)  Since  the  SIP  must  protect  both  the 
PM-10  standard  and  the  total  suspended 
particulate  (TSP)  prevention  of 
significant  deterioration  (PSD) 
increments,  it  must  trigger 
preconstruction  review  for  a  major  new 
or  modified  source  which  would  emit 
significant  amounts  of  either  TSP  or  PM- 
10. 

(3)  The  significant  harm  level  for 
particulate  matter  was  revised  in  40  CFR 
51.151  to  600  ug/m3  measured  as  PM-10, 
and  the  combined  sulfur  dioxide- 
particulate  matter  significant  harm  level 
was  deleted.  In  addition,  the  example 
alert  warning,  and  emergency  levels  of 
particulate  matter  in  Appendix  L  to  Part 
51  were  also  revised  to  PM-10 
concentrations.  Therefore,  State 
emergency  episode  plans  must  be 
revised  to  reflect  these  changes. 

(4)  Revisions  to  40  CFR  58  set  forth  the 
requirements  for  design  of  national. 
State  and  local  PM-10  air  monitoring 
networks.  Therevised monitoring 
networks  must  be  submitted  for  EPA 
approval  The  required  monitoring 
frequency  varies  with  area  grouping; 
Group  I  areas  are  required  to  monitor 
daily  at  least  one  site  representative  of 
the  expected  maximum  concentration, 
Group  n  areas  are  required  to  monitor 
every  other  day  at  such  a  site,  and 
Group  ni  areas  are  required  to  monitor 
every  sixth  day  at  such  a  site. 
Monitoring  frequency  can  be  reduced 
after  the  first  year  of  data  collection 
depending  on  the  values  monitored. 


In  addition.  Committal  SIPs  for  Group 
II  areas  must  contain  enforceable 
commitments  to: 

(5)  Gather  ambient  PM-10  data,  at 
least  to  an  extent  consistent  with 
minimum  EPA  requirements  and 
guidance.  _ 

(6)  Analyze  and  verify  the  ambient 
PM-10  data  and  report  24-hour  PM-10 
NAAQS  exceedances  to  the  appropriate 
Regional  Office  within  45  days  of  each 
exceedance. 

(7)  When  an  appropriate  number  of 
verifiable  24-hour  NAAQS  exceedances 
becomes  available  (see  Section  2.0  of 
ihe  PM-10  SIP  Development  Guideline) 
or  when  an  annual  arithmetic  mean 
(AAM)  above  the  level  of  the  annual 
PM-10  NAAQS  becomes  available, 
acknowledge  that  a  nonattainment 
problem  exists  and  immediately  notify 
the  appropriate  Regional  Office. 

(8)  Within  30  days  of  the  notification 
referred  to  in  (7)  above,  or  within  37 
months  of  promulgation  of  the  PM-10 
NAAQS,  whichever  comes  first, 
determine  whether  the  measures  in  the 
existing  SIP  %vill  assure  timely 
attainment  and  maintenance  of  the 
primary  PM-10  standards,  and 
immediately  notify  the  appropriate 
Regional  Office. 

(9)  Within  6  months  of  the  notification 
referred  to  in  (8)  above,  adopt  and 
submit  to  EPA  a  PM-10  control  strategy 
that  assures  attainment  as  expeditiously 
as  practicable,  but  no  later  than  three 
years  fi^m  approval  of  the  committal 
SIP. 

Committal  SIPs  must  include  an 
enforceable  schedule  with  appropriate 
milestones  or  checkpoints. 

Montana  SIP 

The  Montana  submittal  addresses 
EPA's  requirements  as  follows: 

(1)  PM-10  air  quality  standards.  The 
State  has  adopted  ambient  air  quality 
standards  for  PM-10  in  revisions  to 
ARM  16.8.821  which  are  part  of  the 
submittal. 

(2)  Preconstruction  review  of 
stationary  sources  of  PM-10.  The  State 
administers  a  New  Source  Review 
(NSR)  program  for  major  stationary 
sources  and  modifications,  which  was 
approved  by  EPA  on  September  23, 1980 
(45  FR  62982).  By  adopting  ambient  air 
quality  standards  for  PM-10  in  ARM 
16.8.821,  the  State  has  triggered  a 
requirement  (under  the  State 
regulations)  for  preconstruction  review 
of  all  sources  of  PM-ia  The  State  also 
administers  a  PSD  program  which  was 

'  originally  approved  by  EPA  on  May  5, 
1983  (48  FR  20231).  The  submittal 
contains  revisions  to  these  regulations 
which  are  proposed  for  approval  with 
this  notice.  The  State  did  not  amend  (in 


ARM  16.8.941(a))  the  maximum 
allowable  increase  in  Class  I  areas 
receiving  a  variance  to  the  increment 
from  "particulate  matter"  to  "particulate 
matter:  TSP"  as  in  40  CFR  51.166{p)(4). 
This  leaves  the  maximum  allowable 
increase  somewhat  ambiguous  since 
"particulate  matter"  is  defined  as  either 
PM-10  or  TSP.  The  State  has  submitted 
a  SIP  revision  on  September  5. 1989, 
which  should  correct  this  oversight.  EPA 
will  address  the  September  5, 1969. 
revision  in  a  separate  notice.  This 
regulation  is  proposed  for  approval 
because  it  is  clear  that  in  all  other 
instances,  the  increments  are  in  terms  of 
TSP. 

(3)  Revised  emergency  episode  plans. 
In  its  submittal,  the  State  has  revised  its 
emergency  episode  plans  in  Chapter  7  of 
its  SIP  to  refiect  the  changes  in  the 
federal  regulations  due  to  PM-10. 

(4)  PM-10  monitoring  networks.  EPA 
approved  the  PM-10  monitoring  network 
as  meeting  40  CFR  Part  58  criteria  on 
March  30, 1989;  however,  EPA  is 
completing  a  reanalysis  of  the  network 
which  may  require  modification  of  the 
network.  The  quality  assurance  (QA) 
plan  for  PM-10  monitoring  has  not  yet 
been  submitted  in  final  form  by  the 
State  and  was  not  part  of  the  March  30, 
1989,  approval.  An  acceptable  QA  plan 
and  any  required  network  modifications 
must  be  submitted  to  EPA  prior  to  final 
approval  of  the  Group  II  and  III  SIPs. 

(5)  Collection  of  ambient  PM-10  data. 
The  State  has  begun  monitoring  for  PM- 
10  in  all  Group  I  and  II  areas.  The  State 
has  continued  to  monitor  for  TSP  as  a 
surrogate  for  PM-10  in  Group  III  areas 
and  has  committed  to  implement  PM-10 
monitoring  if  a  TSP  monitor  being  used 
as  a  surrogate  PM-10  monitor  records  an 
exceedance  of  the  PM-10  NAAQS.  The 
State  has  committed  to  continue 
monitoring  in  the  Committal  SIP. 

(6)  Reporting  exceedances  to  EPA 
within  45  days.  This  commitment  is 
contained  in  the  Committal  SIP. 

(7)  Immediate  notification  of  EPA  if 
the  area  moves  into  nonattainment.  This 
commitment  is  contained  in  the 
Committal  SIP. 

(8)  Determination  of  adequacy  of  the 
existing  SIP.  The  State  has  determined 
that  the  existing  SIP  as  amended  is 
adequate  to  maintain  the  PM-10 
standards  in  areas  currently  in 
attainment.  The  standards  will  be 
maintained  by  continuing  surrogate  TSP 
monitoring,  instituting  PM-10  monitoring 
when  excursions  above  the  PM-10 
standards  occur,  developing  a  full  SIP 
revision  if  actual  PM-10  standard 
violations  occur,  enforcing  the  control 
measures  listed  below  (items  1-18),  and 


continuing  to  enforce  the  PSD/NSR 
program. 

(9)  Submittal  of  a  revised  control 
strategy  for  PM-10  if  the  area  moves 
into  nonattainment  This  commitment  is 
contained  in  the  Committal  SIP. 

The  Committal  SIP  also  contains 
commitments  to  submit  a  PM-10 
emissions  inventory  for  all  Group  II 
areas  by  August  31. 1990. 

The  State  submittal  lists  the  control 
measures  which  are  being  relied  on  to 
maintain  the  PM-10  standards.  These 
measures  and  their  SIP  approval  status 
are  listed  below: 

(1)  Ambient  Air  Quality  Standards  for 
PM-10  (ARM  16.8.821)— proposed 
approval  by  EPA  with  this  notice. 

(2)  Prevention  of  Significant 
Deterioration  of  Air  Quality  (ARM 
16.8.921-16.8.943) — originally  approved 
by  EPA  on  May  5, 1983  (48  FR  20231)— 
approval  of  revisions  submitted  on 
August  21, 1985,  and  May  27, 1987,  and 
September  5, 1989,  will  be  addressed  in 
separate  Federal  Register  notices. 
Revisions  to  include  PM-10  in  the 
program  and  other  minor  revisions 
consistent  with  EPA  requirements  are 
proposed  for  approval  by  EPA  with  this 
notice. 

(3)  Visibility  Impact  Assessment 
(ARM  ie.ai001-ieA1118>— approved  by 
EPA  on  June  6. 1986  (51  FR  20646). 

(4)  Permits,  Construction  and 
Operation  of  Air  Contaminant  Sources 
(ARM  16.8.1101-16.8.1118)— originally 
approved  by  EPA  on  September  23, 1980 
(45  FR  92982)— EPA  is  approving 
revisions  to  this  regulation  in  a  separate 
FR  action. 

(5)  Stack  Height  and  Dispersion 
Techniques  (ARM  16.8.1204-16.6.1206)— 
approved  by  EPA  on  June  7. 1989  (54  FR 
24334). 

(6)  Open  Burning  (ARM  16.&1301- 
16.&130e)— approved  by  EPA  on  July  15, 
1982  (47  FR  30762). 

(7)  Particulate  Matter,  Airborne  (ARM 
16.8.1401] — approved  by  EPA  on  March 
4. 1980  (44  FR  14036). 

(8)  Particulate  Matter.  Fuel  Burning 
Equipment  (ARM  16.8.1402)— approved 
by  EPA  on  March  4. 1980  (44  FR  14036). 
On  December  2. 1988  (53  FR  48643)  EPA 
approved  revisions  submitted  by  the 
Governor  on  March  9, 1988,  which 
exempt  residential  combustion  units 
frt}m  this  rule. 

(9)  Particulate  Matter.  Industrial 
Process  (ARM  16.8.1403) — approved  by 
EPA  on  March  4. 1980  (44  FR  14036). 

(10)  Visible  Air  Contaminants  (ARM 
16.ai404}-^PA  has  not  acted  on  this 
revision. 

(11)  Incinerators  (ARM  16^1406)— 
approved  by  EPA  on  March  4, 1980  (44 
FR  14036). 


(12)  Wood  Waste  Burners  (ARM 
16.8.1407) — approved  by  EPA  on  March 
4, 1980  (44  FR  14036). 

(13)  Fluoride  Emissions — Phosphate 
Processing  (ARM  16.8.1419) — approved 
by  EPA  on  March  4. 1980  (44  FR  14036). 

(14)  Standard  of  Performance  of  New 
Stationary  Sources  (NSPS)  (ARM 
16.8.1423) — incorporates  by  reference  40 
CFR  Part  60,  effective  July  1, 1987. 
Enforcement  of  the  federal  NSPS  has 
been  delegated  to  Montana. 

15.  Prohibited  Materials  for  Wood  or 
Coal  Residential  Stoves  or  Coal 
Residential  Stoves  (ARM  16.8.1428}— 
EPA  has  not  acted  on  this  revision. 

(16)  Qnission  Standards  for  Existing 
Aluminum  Plants  (ARM  16.8.1501- 
16.8.1505) — EPA  has  not  acted  on  this 
revision. 

(17)  Combustion  Device  Tax  Credit 
(ARM  16.8.1601-16.8.1602)— EPA  has  not 
acted  on  this  revision. 

(18)  Montana  Smoke  Management 
Plan  (SMP)  (Memorandum  of  Agreement 
effective  7/31/78) — EPA  is  proposing  to 
approve  this  measure  as  helpful  in 
attaining  and  maintaining  the  PM-10 
NAAQS  with  this  notice.  The  SMP  is  a 
memorandum  of  agreement  between  the 
State  Department  of  Health  and 
Enviroimiental  Sciences,  the  U.S.  Forest 
Service,  the  State  Division  of  Forestry, 
the  Bureau  of  Indian  Affairs,  the  Bureau 
of  Land  Management.  Burlington 
Northern.  St.  Regis  Paper,  Champion 
Timberlands,  the  National  Weather 
Service,  the  State  Department  of  Fish 
and  Game,  Wickes  Forest  Industries,  the 
National  Park  Service,  the  U.S.  Fish  and 
Wildlife  Service,  and  the  Missoula  City- 
County  Air  Pollution  Control  Board.  The 
SMP  requires  prescribed  burning  for 
land  management  purposes  to  be  carried 
out  only  when  meteorological  conditions 
are  found  to  allow  the  dispersion  of 
emissions  and  requires  the  burning  to  be 
curtailed  when  air  quality  or 
meteorological  conditions  so  warrant 

Although  items  10, 15. 16,  and  17  have 
not  been  previously  acted  on  by  EPA 
because  they  were  not  previously 
submitted,  EPA  has  reviewed  these 
provisions  and  finds  that  they  will  be 
helpful  in  attaining  and  maintaining  the 
standards.  EPA,  therefore,  proposes  that 
all  of  the  requirements  listed  above  in 
items  1  through  18  be  included  in  the 
PM-10  SIP  for  Montana.  EPA  finds  that 
the  above  provisions  will  be  adequate  to 
maintain  the  PM-10  standards  in  areas 
which  are  now  in  attainment  of  the 
standards  (Group  III  areas). 

The  submittal  also  contains  a  request 
to  extend  the  attainment  date  for  the 
PM-10  NAAQS  for  up  to  two  years 
should  such  an  extension  later  be 
demonstrated  to  be  necessary.  Atwo- 
year  extension  is  allowed  by  40  CFR 


51.340,  but  such  a  request  must  be 
submitted  with  a  plan  demonstrating 
that  at  least  one  or  more  emission 
sources  or  class  of  sources  will  be 
unable  to  comply  with  the  control 
strate^.  Since  the  attainment  plans  for 
Group  I  areas  (and  Group  II  areas  later 
found  to  be  exceeding  the  standards) 
will  not  be  submitted  until  late  in  1989  at 
the  earliest  the  State  is  asking  to 
reserve  the  right  to  request  the 
extension  at  the  time  actual  attainment 
plans  are  submitted. 

The  State  has  satisfied  EPA 
requirements  for  administrative 
procedures,  adequate  legal  authority  to 
implement  the  SDP.  and 
intergovernmental  relations.  These 
procedures  have  been  approved  as  part 
of  the  State  SIP  in  previous  Federal 
Register  notices;  see  40  CFR  52.1370  et 
seq. 

Proposed  ActioD 

EPA  proposes  to  approve  the 
revisions  to  the  Montana  State 
Implementation  Plan  (SIP)  submitted  on 
April  25, 1988,  by  the  Governor  of 
Montana.  The  revisions  include  the 
adoption  of  the  FM-10  national  ambient 
air  quality  standards,  deletion  of  the 
total  suspended  particulate  (TSP) 
ambient  air  quality  standard, 
amendments  to  the  new  source  review 
program,  commitments  to  monitor  and 
develop  plans  if  necessary  in  Group  D 
1^-10  areas,  a  revised  emergency 
episode  plan  for  PM-10.  a  listing  of  the 
control  measures  in  the  SIP  which  will 
be  relied  on  to  maintain  the  PM-10 
NAAQS,  and  the  Montana  Smoke 
Management  Plan.  EPA  also  proposes  to 
allow  the  State  to  request  a  two-year 
extension  in  attaining  the  PM-10 
standard  should  the  State  later 
determine  that  such  an  extension  is 
necessary.  The  State's  request  to 
redesignate  the  TSP  nonattainment 
areas  to  unclassified  for  TSP  is  being 
addressed  in  a  separate  notice. 

Interested  parties  are  invited  to 
comment  on  all  aspects  of  these 
proposed  actions. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  state 
implementation  plan.  Eadi  request  for 
revision  to  the  state  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic,  and 
environmental  factors  and  in  relation  to 
relevant  statutory  and  regulatory 
reqtiirements. 

Under  5  U.S.C  Section  e05(b).  I  certify 
that  this  SIP  revision  will  not  have  a 
significant  economic  impact  on  a 
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substantiBloHaiber  a{  small  aitUsSi^ 
(See46FR87Qa> 

This  actkiA  kaa  been  clasaified  aa  a 
Table  Sactiea  by  the  RegjoDsJ 
AdininistE»toF  uoriac  the  pfocadurea 
published  in  the  Federal  Regietar  oil 
fawiary  19. 1989  (54  FR  2214-2225].  Oa 
January  6^  1988..  tke  Office  of 
Management  and  Budget  waived  Table  2 
and  3  SIP  revision*  (54  FR  222^  frvm  the 
requirements-  of  Section  3  of  Executive 
Older  12291  for  a  period  of  two  years. 

list  of  Subjects  in  40  CFK  Part  52 

Air  pollution  control, 
bitergovenomental  relations,  Particulate 
matter. 

Aulhodty:  42  U.S.C.  7401—7642. 

Dated:  Septamber  28^  198a 
lames  t.flrhwr> 
Regional  Adminiattator. 
[FR  Doc.  89-24849  FUed  10-19-89;  8:45  am] 
■NJJNa  cooe  Mao-io-M 
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Radiol 
Hampton,  AW 

Aomcvs  Fedesal  Cammunieations 
ConmissioB. 
ACncwtPtapiiiiistde. ■ 

SUMMAiw:  Thia  document  cequesls 
commenl»  on  a  petition  for  rule  raakLng 
filed  by  Southern.  Arkaaaaa  Radio, 
licensee  of  StatimiKKQL(FM]. 
Kampton,  Arkansas,  seeking  tke 
substitution  of  FM  Channel  29303  for 
Channel  29BA  and  modification  of  its 
license  accorduagTy.  Coordinates  for  this 
proposaf  are  33-35-00  and  92-16-4X1 

D  ATES:  Commeol*  BMiat  be  Qed  oa  or 
befote  Decenber  4..  19881  aoid  reply 
comments  an  at  before  DecearixB  19^ 
1989. 

AODRessac.  Pa^Bral  CaBuaunkatiABB. 
Commission,  Washington.  DC  20664  In 
addition  to  filing  conunente  with,  th* 
FCC  interested  partie*  should  serve  the 
petitioner.,  as  fiaHowa:  Southern 
Arkansas  Radio»  Attn:  Wayne  F.  Brewis. 
P.a.Boic  infifl,  Haiaptnn,  AR  71744. 

Nancy  l^faec  Uaaa  Medi»  Bureaa  (20^ 
634-8539.. 

synopsis  of  the  Caiiimissian'a  Netfce  of 
Proposed  Rule  Making,  MM  DbckaeNai 
aft^tta.  adopted  Saptnriicr  261  »i8l  aod 
releaaed  Octahar  lA  Wi8l  Ihe  tall  text 
of  this  CoBHBiaaiaR  dedafam  i»  avaifaMe- 


f or  inspectkn  and  capyiBf  during 
nonaal  bvaiaesa  boura  in  die  FCC 
Dockets  Branch  (rooat  296),  1919  &f 
Street.  NW..  Waahingtun^  EC  The     — 
compiate  text  af  tfaia  dedsioB  may  dso 
be  pnnrikasad  finat  the  Commiasion's 
copy  coEttractera^  btemational 
Transcr^tion  Service,  (202)  857^-3800, 
2X00  M  Street  NW.,  &iitvl4a 
Wash'mgtoo.  DC  20087. 

Proeiinioua  of  the  Regulatory 
Flexibility  Act  of  1960  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
thai  &om  Ihe  trnie  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  aflotments. 
See  *7  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contact. 

For  Bnfonnation  regarding  properffling 
procedures  fpr  comments.  See  V7  CFR 
1.415  and  1.420. 

Ust  af  SubiacU  is  47  CFR  Part  72 

Rado  broadeacting. 
Federal  Communications  Conunissfon. 
Kari  A.  Keaniagef . 

Chiefs  AJJocatioM  Braaclr,  Palicy  and  Rules. 

DivisJoot  Mau  Mecha  Bureau. 

[FR  Doc.  a»-M742  FUed  10-19-88!  8:46  ami 
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Dorada^AR 

AOEWCy:  Federal  Commiiniratinns 

Comnission. 

Acnoift  Proposed  aulfc 

summary:  This  document  requests 
commenta  on  a  petifioa  for  rufe  making 
filed  by  WHfiam  f.  Wynne,,  permittee  of 
Station  KLTWIFMI,  EI  Dorado. 
Arkansas.,  seeking,  the  substitution  of 
FM  Chaanet  Z27C3  for  Channel  227 A 
and  modtficatiQaaf  his  peraiit 
acconfihgly.  Cbonfiaates  fat  Ais- 
proposal  are  33-09-30  and92r-45-2a 
DATESr  Csrameata  muat  be  filed  an  or 
beiafe  Decenber  4»  19ea^  and  rc^ 
commaatr  on  er  brfbsa  Deaeaiber  m 
198&      •  ■' 


Commission.  Waah 

■8ft>iK.DC2tS6«.lB 

adiittMBtsiliagca 

■HCBttwilkile 

FCC,  ■itiiiii^iilpar 

nee  sfaaaM  scnrr  the 

petitonaK.  aa  Utam 

BWilin)>  Wynne. 

Esq..  C^mfhrOO 

KfcWyMe. 

Suitr3S»NBCnam.ttDaia«»  AR 

71730 

Nancy  Joyner,  Mass  Media  Bureau  (202^ 
634-65aft 

typpumuMTUir  iMrewMATiOMr  This  i»a 
sjmopsfa  of  the  Conmrission's  Notice  of 
Proposed  Rule  Mafcing;  \ftt  Docket  No. 
89-545)  adopted  September  28;  1969;  and 
released  October  W,  1989.  The  full  text  ^ 
of  this  Cbmmiseion  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street,  NW.,  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-3800, 
2100  M  Street  NW.,  Suite  140* 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1960  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  chtmnel  aifbtments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  exports  contact 

For  mformation  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 

List  of  Subiacts  te  47  CFR  Part  7» 

Radio  broadcaattng. 
Federal  Cotnmunicatioos  Cbmmissioa. 
Kari  A.  Keiuinger, 

Chief.  AUocatioas  Branch.  PolicyaadRulea 
Divisioa,Mas8  Madia  Bureau. 
(FB  Dm.  80-44746  Filed  10-1A>«ei.at4S  am] 
anjJNO  CODE  nn^uu 
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Radio  Broaflcaating  3ervteea;  RDgare^ 
AR 

AOlMCVtFedaal  Camanniicalians 
ACTKMt  Ptepeeed  nd<t. 


K  This.  docaawBt  nqpasta: 
comments  on  a  petition  for  ndenafciag 
fded  on  bebaff  af  R  ft  R  BHMdeaatii^^ 
Inc.  Ikansaa  aC  Staltan  KAIMO-FN4^ 
Rogers,  Adcaaaaa,  saridng  tke 
subaCttaHa*  af  fM  Chaaael  23aG7rar 
Chaanel232AaMiModifica«iaiiafiilc   ^ 
license  accordingly.  Coordinates  fiae  Ihia 
propoaai  ace  aiKlMt  aad  9«^«t-6aL 

OAWBr  CsouBanls  anat  he  filad  on  or 
before  December  4, 1989,  and  rep^ 


comments  on  or  before  December  19, 
1989. 

AOORESSES:  Federal  Communications 
Commission,  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  shotild  serve  the 
petitioner's  counsel,  as  follows:  James 
A.  Koemer,  Esq.,  Baraff,  Koemer, 
Olender  &  Hochberg,  P.O.  2033  M  Street 
NW..  Suite  700,  Washington,  DC  2003a 
FOR  nmTHCR  INFORMATWN  contact: 

Nancy  Joyner,  Mass  Media  Bureau  (202) 
634-6530. 

SUPPLEMENTARY  INPORMATION:  This  iS  a 
83^ops!S  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
89-450,  adopted  September  19, 1989,  and 
released  October  12, 1989.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230),  1919  M 
Street  NW..  Washington*  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-380a 
2100  M  Street  NW..  Suite  140, 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1960  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  govemii^ 
permissible  ex  parte  contact 

For  information  regarding  proper  filing 
procedures  for  conunents.  See  47  CFR 
1.415  and  1.420. 

List  of  Subjects  fai  47  CFR  Part  73 

Radiobroadcasting. 
Federal  Communications  Commission. 
Kart  A  Kenstnger. 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 

[FR  Doc.  89-24748  Filed  10-19-88;  8^45  am] 
BtUMQ  OOOE  sris-oY-a 


47  CFR  Part  73 

(MM  Dockat  No.  SS-SIS.  RM-07S] 

Radio  Broadcasting  Services; 
Beaumont  and  Big  Bear  Lake,  CA 

agency:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule;  dismissal  of 
proposal. 


summary:  This  document  dismisses  a 
petition  filed  by  Eastland  Broadcasting 
Corporation,  proposing  the  allotment  of 
Channel  260A  to  Beaumont  California, 
as  its  first  local  FM  service.  See  53  FR 
45523,  November  la  198a  With  this 
action,  the  proceeding  is  terminated. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ordee  Pearson,  Mass  Media  Bureau 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Conunission's  Report 
and  Order  in  MM  Docket  No.  86-519, 
adopted  September  2a  1989,  and 
released  October  la  1089.  Ilie  full  text^ 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230),  1919  M 
Street,  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  frxim  the  Commission's 
copy  contractors,  International 
Transcription  Service,  (202)  857-3800. 
2100  M  Street  NW.,  Suite  14a 
Washington,  DC  20037. 

Federal  Communications  Commission. 

Kari  A  Kensinger. 

.Chief,  Allocations  Branch,  Policy  and  RuJet 

Division,  Mass  Media  Bureau. 

[FR  Doc  89-24744  Filed  10-l»-e9;  8:45  am] 

BtLUNQ  COOE  fTia-Ot-M 


47CFRPart73 

[MM  Docket  No.  •S-4S7,  RM-6S31] 

Radio  Broadcasting  Services;  Vero 
BeactifFL 

AGENCY:  Federal  Commtmications 
Commission. 

ACTION:  Proposed  rule. 

summary:  This  document  requests 
comments  on  a  petition  by  Treasure 
Coast  Media,  Ina  requesting  the 
substitution  of  Channel  269C3  for 
Channel  269A  at  Vero  Beach.  Florida, 
and  modification  of  its  license  for 
Station  WCXL  (FM)  to  specify  the  higher 
powered  channel.  Channel  269C3  can  be 
allotted  in  Vero  Beach  in  compliance 
with  the  Commission's  minimum 
distance  separation  requirements.  The 
coordinates  for  this  allotment  are  North 
Latitude  27-38-18  and  West  Longitude 
80-23-54.  In  accordance  with  S  1.420(g) 
of  the  Commission's  Rules,  competing 
expressions  of  interest  in  use  of  Channel 
269C3  at  Vero  Beach  will  not  be 
considered  and  the  petitioner  will  not  be 
required  to  demonstrate  the  availability 
of  an  additional  equivalent  channel  for 
use  by  such  interested  parties. 
DATES:  Comments  must  be  filed  on  or 
before  December  4, 1989,  and  reply 


BEST  COPY  AVAILABLE 


comments  on  or  before  December  19. 
1989. 


;  Federal  CommunicatiiHis 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC  interested  parties  should  serve  the 
petitioners,  or  their  counsel  or 
consultant  as  follows:  Ann  C  Farhat 
Bechtel,  Borsari,  Cole  ft  Paxson.  2101 L 
Street  NW..  Suite  502,  Washiagton,  DC 
20037  (Counsel  for  petitioner). 

FOR  FURTNER  INFORMATION  CONTACT 

Nancy  ].  Walls,  Mass  Media  Bureau 
(202)  634-«53a 

SUPPLEMENTARY  INFORMATKWt  This  is  a 
synopsis  of  the  Conunission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
89-45a  adopted  September  2a  1989,  and 
released  October  12, 1960.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230),  1919  M 
Street  NWm  Washington,  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-3800, 
2100  M  Street  NW..  Suite  14a 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  shoidd  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.204(b)  for  rules  governing 
permissible  ex  parte  contact 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.42a 

List  of  Subjects  hi  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commtsakm. 
KariAKanslaser. 

Chief,  Allocations  Branch,  PoUcyondRulea 
Division,  Mass  Media  Bureau. 
[FR  Do&  89-24746  Piled  10-19-88;  8:45  am] 
BHJJNa  COOK  «7t>-et-H 


47CFRPart73 

[MM  Dodcat  Na  89-455.  RM-6915] 

Radto  Broadcaating  Servlcee; 
Murdock.FL 

agency:  Federal  Communications 

Commission. 

action:  Proposed  rule. 


/  Viai  54.  W»i  202  /  ffehy.  October  20.  1W9  / 


t  mpmts 
comments  on  a  petition  by  Murdock 
Broadcastii^  fnpoakaft  ihc  aUotmeat  •£ 
CkM—taaaA  t^MMrtark,  Florida,  m 
that  roai—nity'a  bat  loeal-  PM-  servtea. 
The  eoacdiuates-fai  the  propaaal  are 
North  Utitud»  27-«M2  and  West 
Lon8ttad«8a-0»-«2. 

DAnK  Camaanta  BMW*  ba  lited  OR  or 
bafcra  Dtannber  V  MW  and  reply 
comments  am  ar  MiMe  Decaasber  lA 
198» 


47Cff*n»l73 

[  MM  BadiaK  Mou  89*48^ 


I  PecMraf  Cbmmiucafeoiia 
Commission,  Washington,  DC  20664.  Is 
afdditiBa  tttBlliigii— al^awtlfc  tha 
FCC  interested  paattn  should  serra  tka 
petidoaass^  or  tteir  amnaei  or 
oarasultant,.  as  fieUows:  Vincent  A. 
PemwB,  tieai  JL  FBtedmaft.  Fappar  ft 


1776  K  StBeetMm,Waahiiiakiu>DC 
20006.  fAttainqisiBrpetitumer). 


hCONmCTt 

Nancy ).  Wafls,  Iifeas  Media  B^ireav 
(282^634-6696: 

SUPPLEMCMTAfur  MffOwmmoifcThis  ia  a 
synopsis  of  tha  Gaamusaian'a  Notice  of 
Proposed  RulaMaldh^  MM  Docket  No. 
69-455.  adopted  September  2a  1989.,  and 
released  October  13, 1989.  The  full  text 
of  this  Commission  diecision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
DocketvBtanch  (room  230),  1919  M 
Sheet,  NW.,.  Washington,  DC.  The 
complete  text  of  thik  decisioir  may  also 
be  purchased  botb  the  Comnrissimi's 
copy  contractors;.  International' 
TranacriptfbiT  Serrfce  (202)'  857-3800; 
2109M  Street.  NW..  »rite  140, 
Wa  smug  tun,  UC  2SOS7. 

RDvisions  of  the  Regulatory 
Flexibility  Act  of  1969  db  not  apply  to 
ftis  proceeiSng'. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Mafcin^  ii  issued  until'  tlie  matter  ^ 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  pnrfribtted  in 
Commission  proceedings^  sveh  as  this 
one;  which  igrolirr  dMaimel  allotment. 
See  47  CFR  l.iaoi(fe))^ferrale»  governing 
peranssiblle  «;r  parib'  contact 

For  information  regarding  proper  fHlny 
proceduraator  coniniants,  Sea  47  CFR 
1.415  and  1.420. 

list  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  ConmmnicattoBa  CbanniMiiia. 

Kari  A.  Kansinger, 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mius  MedltrBttnau. 

(FR  Doc  89-24743  Filed  10-19-aR  8:4?  amr 
aajjNQ  coee  t7ia-oi-«r 


IA 

rr  Fedinal  Communications 
ConaniBSvoA 
Acnowrftmwsedrufe. 


:  Thia  daconent  raqocsts 
conaaaate  «»  a  petitioa  by  W>  Ruasatt 
WitiKB.  Jr..  Ikeaaee  of  StatiaR 
KOKX(FMi.  Chaaoel  237A  at  Keokuk. 
Iowa,,  pcepasing  the  sobatitutiaa  of 
rhannal  237C^  far  Channel  237A  at 
Keokuk.,  and  the  modificatioB  of  hia 
license  to  specify  operation  on  the 
higher  clasa  chaanak  am  a  wide  coverage 
area  FM  aervitte.  The  site  coordmatea 
are  48-24-3ftandSlr^S>^.  This 
propoaai  re^aiicir  the  deletioa  of  vacant 
Channel  2a0C2  ai  Keekuk.  the 
substitotian  of  Channel  m  A  fi>r 
Channel  237A  at  Wtehmgtaa.  lawa^  and 
modification  of  the  license  of  Statkai 
KCII(FM).  licensed  to  Washington 
Radio,  Inc..  to  accommodate  its 
proposal.  This  document  also  directs 
Washington  Radio  to  show  cause  why 
its  license  should  not  be  modified  to 
specify  operation  or  Channef  291 A  at 
Washington. 

DNTEST  Comments  must  be  filed  on  or 
before  December  4, 1989,  aad  reply 
comments  on  or  before  December  19, 
1989. 

ADDRESSES:  Federal  Communications 
Comnissiaa;  Wuaiiagtoa.  DC  20554  fct 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner's  counsel,  as  follows:  WilBam 
P.  Bemton.  Esq.,  1875  Eye  Street,  NW.. 
Suite  1050,  Washington,  DC,  200ee. 


FOW  FUWIMPtWIf  OnMATWM  C^NTAtT. 
Leslie  K.Shapiiig^  Unas  Media  Buceeift 
(202)  634-663a 

suppLSMBmMT  MMnManoMT  This  ia  a 
synopaia  td  the  Connussion'a  Notice  of 
F^poseA  Rule  Making'  and  Order  tv 
Show  Cause.  hAi  Dacket  No.  8»-461, 
adopted  SepCembeem  SiB,  and 
releaaed  Octefaerl2..ian.  The  full  text 
of  this  Cannniaatott  daciaibn  i»  avaaiaSiSar 
for  inapactiaB  and  copying  dartny 
naamal  baaoiew  hnura  is  the  FCC 
Dociieto  Bcanck  (neaa  230).^  1911 M 
Strat  NW...  Waiihiiigtliiii.E)C  The 
coraplstr  test  of  tfaa  chidsiaB  any  daa 
be  yuiihiiatdfcoiB  ifae  Connnlnioafa 
copy  contnctaea.  letenmSaaef 
TsaaacriytiaaSatvisa;  (3i4867-a«aBk 
21fli  hi  Staact  KW..  Saite  Ma 
Waahingtoni.  DC  20897. 

Provisionaef  *e  RkgolBtary 
FlexiUittjr  Ad  af  IMfrdanatapplytn 
this] 


Meaihera  ef  the  paMfie  riieoid  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Mridag  ia  ianed  BBdd  the  mafler  ia 
no  toB^er  subject  to  Caamissna 
conskleratiaa  ar  caart  review,  all  ex 
parte  cestacta  are  prohibited  in 
CoBBUssioa.  proceedingB..  sash  aa  thia 
one,  which  involve  cfamnal  aUatanents. . 
See  47  CFR  I.1204(b)i  far  rdesgBvemtaig! 
permismMe  ex  parte  contact 

For  iaforaMtiaa  Kgardiog,  proper  fiUng 
ptocedurea  be  conunents,  see  47  CFR 
1.415  and  1.420. 

list  of  Sabiactaia  47  CFR  ftrt  73 

Radh)  braadtasting. 
Federal  Comaiunications  Commission. 

KiiiAKanitar'^ 

Chi^.  AUocatioBe  Branch,  Policy  and  Rules 
Divisionv  Mass  i4adia  Bureau. 
(FR  Doc.  W»^W  Filed  lO^^ld^^B;  8:45  am] 
aiLUNQ  cooa  cna-oi-M 


47CFBPast7» 

(MM  Docket  No.  80-457,  RM'48S71 

Radio  Broadeastf  ng  Servicesr 
Carthag«,TX 

AOCNOcFedesal  Coafflimieations 

Commission. 

ACnOMc  nttfMjaed  rule: 

SUMMARV:  This  docnment  cequesta 
comments  on  a  petition  by  Carthage 
Broadcaaters  propoaing  the  allotment  of 
Channel  282A  to  Carthage,  Texas,  as 
that  community's  second  local  FM 
setviice.  The  channel  aUotmentcan.be 
made  rnnidatAnt  with  the  CoBuniseion's 
minimum  separation  requirements  at  the 
city  reference  coordinates,  which  are 
32-0e-a4  and  94-20-18. 
DATES:  Comments  must  be  filed  oaov 
before  December  4, 1989,  and  reply 
comments  oit  or  before  December  19; 
1989. 

AOOMESSCS:  Federal  CoBuaunieationa 
Commission,  Washington.  DC  20S54>  la 
addition  to  filing  comments  with  the 
FCC,  interested  patties  should  serve  the 
petitioner's,  or  theii  counselor 
consultant,  as  follows:  lerroldMUfer. 
Esquire,  Miller  ft  Fields.  P.C,  PlO.  Bbx 
33003,  Washington.  DC  20033  (Counsel 
for  petitioner). 

FON  nmTNCfl  INFORMATION  CONTACT: 
Patricia  R— iii^  (2B^taK53ft 
SUPPtCMENTARV  iNFOMlATiaN:  This  is  a 
synopsis  of  tfteCbnuBissiiinfs  Nbtice  of 
Proposed  Rnk  Makingi  MM*  Docket  No. 
89-457,  adopted  SeptMBbet  28.  igaOk  aad 
released  October  12, 1989.  The  hill  text 
of  thifrCemmisaiion  decision  is  available 
for  hispectfon  and  copyfng  during 

nnpinnl  hiiaingM  hniii^  in  the  FCC; 


Dockets  Branch  (room  231^  1919  M 
Street,  NW.,  Washington,  DC.  The 
complete  text  of  this  decMioo  nay  aho 
be  ptu>ch^wd  from  the  Cooiraisaan's 
copy  contractors.  Interaatianal 
Transcription  Service,  (202)  857-.360a 
2100M  Stroet  NW.,  Suite  14a 
Washington.  DC  20037. 

ProviaioBs  of  Ike  RegolatoTy 
Flexibility  Act  of  1986  do  not  apply  to 
this  proceeding. 

Members  of  the  pubUc  shoald  note 
that  from  the  time  a  Notkx  of  I^t^xned 
Rule  Mabog  ie  issued  until  the  matter  is 
no  kmgo- subject  to  Gonmiissioa 
consideration  or  court  review.  aU  ex 
parte  aonta<As  are  prohibited  m 
Commission  proceedings,  such  as  *hiT 
one.  which  involve  ohennel  aUotoKote. 
See  47  CRR  1.1204{b)  far  rales  governing 
permissible  ex  parte  contact 

For  iafonnatMia  tegaiding  proper  fiMgg 
procedures  for  comments.  See  47  CFR 
1.415  and  1.42a 

List  of  9ab}eGt8  in  «7  CFR  Part  7S 

Radio  broadcasting. 

Fedeial  Cgauaanicatiaaa  CoauniMioa. 
Kari  A.  KsMiagw, 

Chief.  Alheathma  Branch.  Poticy^aadRofea 
Division.  Mass  Media  Bureau. 
(FR  Doc.  89^24747  Piled  W-l»-8»;  «:«5  am] 
BiLuwa  CPU.  iTta-oi-n 


OfyiCEOFI»En90NWH. 

48  cniMina  toot,  WIS,  leic,  W22, 
1632,  and 


/  Vol  sa.  Wo.  202  /  Fttday.  October  20.  1989  /  Ppopoaed  RfAn 


RIN:  3206-AO7B 

Federal  EnyftayMs  MMRh  Bsnsllts 
Acqulattion  ftagutaMofi:  ReVWon  of 
Contract  Claiises  and  Community 
Rating  PractlCM 

AOEMCv:  U.S.  Office  of  Peraonnel 

ManagoMttt 

action:  Proposed  ralemaMng. 

SUMMARv:  The  0£Eux  of  ftetaonnd 
Man^eaent  (OPM)  as  iaauing  praftosed 
regatorions  %Hiioh  would  secognize  the 
increasing  diversitf  in  coamnadty  latiBg 
practices  vridrin  the  insaranoe  indastry 
and  spedficatty,  within  the  Fedeml 
Employees  Heidth  Benefits  ftogram 
(FElffiP).  1%e  TBgalatkMU  wnAl  also 
expand  and  daiify  OHaTs  fdflP  price 
negotiation  policy.  At  Ae  numt  time, 
OPM  is  taidflg  the  opportunily  to  oaend 
some  of  the  atnuired  contract  daaaes 
found  hi  section  1652  of  the  Federal 
Empfayeea  Health  Benefits  Ao^aiaitian 
RegwlntioB  P^SHBAR)  la  beMer  eefled 
the  spedficneeds  of  the  F8UBP.  to  add 
a  new  Redeeri  Ao^aiaition  Sefulalien 


(FAR)  clause  reqairiiig  earners  to 
maintain  a  drogfree  woikpUce,  and  to 
delete  onneoessary  or  iBappropriate 
FARclanaes. 

DATE:  CofsmentB  most  be  eubrattted  on 
or  before  Deoenriwr  19, 1989. 
address:  Written  comments  may  be 
sent  to  ReginaM  M.  Jones,  Jr.,  Assistant 
Director,  Office  of  Retirement  and 
Insurance  PoUcy,  Retirement  and 
Insurance  Group,  Office  of  Personnel 
Management,  P.O.  Box  57,  Waiihington. 
DC  26044,  or  delivered  to  OPM.  Room 
4351,  WOO  E  Street  NW.,  Washimton. 
DC. 

FOR  FORTHBI  INFORMATION  CONTACT: 

Mary  Ann  Mercer,  (202)  ^2-4634. 

SUPPLEMENTARY  INFORMATION:  Public 

Law  100-517,  the  Health  Ma'mtenance 
Organization  Amendments  of  1988, 
expanded  the  community  rating 
methodology  options  available  to 
federally  qualified  health  maintenance 
organizations,  also  known  as 
comprehensive  medical  plans  or  CMPs. 
Accordingly,  OPM  is  proposing  to 
modify  its  rc^galations  to  recognize  the 
increasing  diversity  in  community  rating 
practices. 

The  proposed  defhntMn  of 
"conraranity  Tating"  has  been  revised  to 
focus  on  Ae  basic  per  member  per 
month  (P^ifi'M)  capitatian  or  revenue 
reqmrement  diet  is  common  to  a  variety 
of  comnranity  rating  practices  and  to 
identify  ihe  restdtiiig  rate  of  payment  es 
a  market  prioe  nnder  4ie  FAR.  llie 
deRRitiun  no  ranger  asswnes  mat  a 
single  oonmninity  rate  or  market  price 
will  be  applicable  to  all  of  a  CMFs 
subscrft>er  groups. 

The  definkioB  of  "experience  teting*' 
has  been  revised  to  broaden  ^ 
composition  of  actual  claims  costs  to 
include  any  legitimate  benefit  payment 
made,  such  «a  non-group  specific 
capitatian,  perdienm,  and  diagnose 
related  9«up  (ORG)  paynsentB.  TMs 
change  ariti  emble  more  CKffs  to 
experience-rate  the  FCSFfflP  oontra«n. 

A  definition  of  "similar  siaad 
subscriber  groups"  has  been  added  to 
clarify  Onft  price  negotiation  policy. 
Simpfy  Mated,  that  policy  ia  to  obtain 
the  market  price,  inolnding  applksbte 
disoounta,  accorded  to  the  two 
subscriber  fronps  ariduneticatty  closest 
in  siae  to  the  FEHV  groap  for  die  saane 
basic  benefit  package  and  same  contract 
year. 

OPM's  statPBipnt  of  price  negotiotmn 
policy  iiaB  been  expanded  and  clarified. 
The  objeoflfe  of  obtaining  the  same 
prices  aocoBded  to  similaify  sized  groops 
has  been  made  e^^lioit  hiHiriing  the 
potential  fiori 

achieve  4kat  o^aeive  in  a  > 
contmct  yBBE.  llie  atatement  of  1 


negotiation  pohcy  also  provides  for  the 
use  df  the  FAR  form  SF-1412,  Claim  for 
Exertiption  from  SubmisBion  of  Certified 
Cost  or  Pricmg  Data,  l!ry  amril  CN^ 
(those  with  an  FEtfflP  enrollment  of  less 
than  1,500).  Om  will  require  laiger 
plans  to  submit  adcfitional  pricing, 
utilization  and/or  deiaagiaphic  data 
about  their  proposed  prices  whidi  will 
be  subject  to  OPM  review  and  analysis. 
The  distinction  between  small  and  large 
plans  is  based  on  die  revenue  produced 
by  die  i^ans.  Large  plans  collectively 
produce  approximately  60  percent  of  all 
revenue  produced  by  community  rated 
plans.  While  OPM's  price  negotiation 
policy  is  the  same  for  tdl  plana,  we  wiU 
apply  the  maforify  of  our  negotiation 
resources  to  the  largest  contracts. 
Nevertheless,  the  proposed  FEHBP 
rates,  as  weU  as  the  market  price 
(capitationj  on  which  diey  are  based, 
will  be  subject  to  review  and  aadil. 

In  subpart  1602.1,  the  term 
"subcontractor."  which  was 
redesignated  as  S  1602.170-11  by  the 
letter  of  credit  regulations  pul^shed 
December  23. 1988,  has  now  been 
redesignated  as  {  1602.17&-12  and  the 
new  definitiaB  for  "atmllaiily  sized 
subscriber  groups"  has  been  inserted  as 
S1602J7&-11. 

FEHEBAR  1815u804^a  previously 
entitled  "Certificate  oloHBBuaity 
ratiDg,"  has  been  amended  <Bd  tetitled 
"Certificate  of  aocuute  priciiig  lar 
comauinity  rated  fHans."  Simdariy. 
FEHBAR  I63&804-71  has  been 
renumbered  as  1615JIM-72«Bd  retitled 
"Rate  aeductioB  far  defective  pacing  sr 
for  defective  oast  or  priciRg  data."  and 
the  comeaponding  oontraot  clanae; 
1652.21S-7a  has  faeea  emended.  The 
ameadflAeats  nwike  diese  sectione 
consistent  with  OPM's  prioe  nrgatiatioa 
policy  and  will  femi  the  basis  .for  the 
resohrtion  of  nadM  findings  er  other 
contract  disputes  relating  to  the  madael 
prices  which  OPM  nooepts  fioas 
community  rtfted  d^ffs.  Note  that  a 
distinotion  is  made  between  rate 
redactions  far  dciactive  date,  which 
include  adfustaMnts  from  ^e  aqiitation 
or  madoet  iBsce.  and  thenoonal 
acoooBliiig  and  price  wifustmBBtB  ^ae 
FEHBAR  1652.216-70)  whuh  are  baaed 
on  differences  between  an  eslinwted 
and  actual  nmket  prioe. 

A  new  1615.804-n  entitied 
"Supplemeaital  Representatiaa  far 
Standard  Fom  1412"  has  be«i  added 
which  permits  earners  with  less  4iaa 
1,500  subscribers  to  request  an 
exemption  from  tubmitsian  of  certified 
cost  and  pridng  data.  The  carrier  BHMt 
provide  OPM  wMi  a  TepreaBBtetioB  dwt 
all  sMeaents  made  on  or  atlaohed  to 
the  SF  Kt2  ««  cenect 
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In  reviewing  the  FEHBAR  during  the 
preparation  of  the  proposed  standard 
contract  between  0PM  and  carriers 
participating  in  the  FEHBP,  a  number  of 
clauses  were  identified  as  requiring 
revision  to  meet  the  specific  needs  of  the 
Program.  Other  clauses  were  deemed 
unnecessary  or  inappropriate;  and  the 
passage  of  the  Drug-Free  Workplace  Act 
of  1988  necessitated  the  addition  of  a 
new  FAR  clause  to  the  list  of  required 
FAR  clauses.  The  changes  we  have 
made  are  of  three  types:  (1)  Modification 
in  the  language  of  certain  FEHBAR 
clauses:  (2)  addition  of  FAR  clauses;  and 
(3]  deletion  of  certain  optional  use  FAR 
clauses  which  were  required  in  the 
original  FEHBAR  but  which  are  no 
longer  necessary.  Descriptions  of  the 
changes  follow. 

The  Misleading,  Deceptive  or  Unfair 
Advertising  clause  [1652.203-70]  has 
been  changed  to  provide  additional 
guidance  about  types  of  actions  that 
would  constitute  misleading,  deceptive 
or  unfair  advertising,  to  make  failure  to 
conform  to  the  clause  a  material  breach 
of  the  contract,  and  to  provide  a  series 
of  remedies  available  to  the  Government 
in  the  event  of  a  breach. 

The  Coordination  of  Benefits  (COB) 
clause  [1652.204-71]  has  been  modified 
to  clarify  that  the  rules  carriers  are  to 
follow  in  coordinating  benefits  are  those 
published  by  the  National  Association 
of  Insurance  Commissioners  (NAIC)  and 
specified  by  OPM.  Also,  the  clause  has 
been  clarified  so  that  only  the  order  of 
benefit  determination  of  the  NAIC 
guidelines  apply  to  this  COB  clause. 

Other  changes  tighten  the  accounting 
for  benefits  which  should  not  have  been 
paid  under  the  COB  provisions.  New 
paragraphs  (d)  and  (e),  respectively, 
require  the  carrier  to  attempt  to  recover 
COB  overpayments  before  they  can  be 
charged  as  allowable  costs  to  the 
contract  and  to  report  to  OPM  all  COB 
savings  to  the  contract. 

The  Investment  Income  clause 
[1652.215-71]  has  been  modified  in 
paragraph  [a]  to  require  that  the  carrier 
give  "prudent"  consideration  rather  than 
"due"  consideration  to  the  safety  and 
liquidity  of  investments.  The  clause  is 
also  modified  to  add  that  maturity  dates 
of  investments  usually  should  not 
exceed  1  year  and  under  no 
circumstances  should  they  exceed  3 
years. 

FEHB  contracts  require  that  the 
Carrier  invest  and  reinvest  excess  FEHB 
funds  and  credit  investment  income 
earned  to  the  Special  Reserve  on  behalf 
of  the  FEHB  Program.  When  a  carrier 
fails  to  invest  those  funds  or  to  credit 
income  earned,  it  must  make  the 
contract  whole  as  provided  in  16S2JZ1S- 
71(f)  by  crediting  lost  investment  income 


to  the  Special  Reserve.  OPM 
differentiates  between  lost  investment 
income  due  the  FEHB  Fund  before  a 
Contracting  Officer's  Final  Decision  is 
issued  and  interest  due  the  FEHB  Fund 
following  a  Final  Decision.  The  carrier's 
contractual  obligation  to  credit  lost 
investment  income  before  the 
Contracting  Officer  issues  the  Final 
Decision  is  governed  by  the  provisions 
of  the  Investment  Income  clause  in  the 
contract.  Thus,  the  Interest  clause  at 
FAR  52.232-17  does  not  apply.  After  the 
Final  Decision  is  issued,  interest  due  the 
FEHB  Fund  is  governed  by  the 
provisions  of  the  Contract  Disputes  Act, 
and  the  Interest  provision  at  FAR 
52.232-17  is  applicable. 

The  proposed  regulations  also 
distinguish  between  lost  investment 
income  due  on  disallowed  charges  and 
lost  investment  income  due  for  failure  to 
invest  FEHB  funds  or  credit  income  due 
the  contract.  Lost  investment  income 
due  on  disallowed  charges  will  be 
assessed  from  the  Ist  day  of  the 
calendar  year  following  the  year  in 
which  the  charge  occurred  to  the  date 
the  funds  are  credited  to  the  Special 
Reserve,  the  date  specified  by  the 
Contracting  Officer,  or  the  date  of  the 
Contracting  Officer's  Final  Decision, 
whichever  is  earlier.  Lost  investment 
income  due  for  failure  to  credit  income 
due  the  contract  or  failure  to  place 
excess  funds  in  income  producing 
investments  and  accounts  will  be 
assessed  from  the  date  the  funds  should 
have  been  invested  to  the  date  the  funds 
are  credited  to  the  Special  Reserve  or 
the  date  of  the  Contracting  Officer's 
Final  Decision,  whichever  is  earlier. 

The  Accounting  and  Price  Adjustment 
clause  [1652.216-70]  used  in  the 
community  rated  contracts  has  been 
substantially  changed  to  reflect  OPM's 
treatment  of  the  new  HMO  amendments 
contained  in  Public  Law  100-517.  The 
subscription  rate  now  focuses  on  the 
basic  PMPM  capitation  or  revenue 
requirement  and  is  considered  to  be  a 
market  price  under  the  FAR.  OPM 
recognizes  that  the  actual  market  price 
for  the  following  contract  year  may  not 
be  available  at  the  time  of  the  carrier's 
rate  submission.  Proposed  rates  must  be 
developed  by  starting  from  a  current 
market  price  and  adjusting  that  price  to 
project  to  January  1.  If  the  projection  is 
later  revised  downward  for  the  similarly 
sized  subscriber  groups,  adjustments 
must  be  made  to  the  following  year's 
FEHB  proposal  to  reflect  the  revision.  If 
the  trend  adjustment  for  the  similarly 
sized  subscriber  groups  is  increased 
over  the  estimate,  the  carrier  may 
propose  an  addition  to  the  following 
year's  capitation.  This  is  equivalent  to 


the  annual  reconciliation  currently 
requested  by  OPM. 

Ilie  Accounting  and  Allowable  Cost 
clause  [1652.216-71]  used  in  experience 
rated  contracts  has  been  revised  to 
better  control  unacceptable  accounting 
practices.  Specifically,  the  clause  now 
requires  a  CPA  certification  of  the  plan's 
Summary  Statement  of  FEHBP  Financial 
Operations  and  balance  sheet.  In 
addition,  a  new  paragraph  (c)  has  been 
added  to  require  the  carrier's  chief 
executive  officer  and  chief  financial 
officer  and  the  authorized  agent  for  the 
plan's  underwriter  to  certify  that,  to  the 
best  of  their  knowledge  and  belief,  the 
amounts  charged  are  allowable  and 
allocable  in  accordance  with  the  FAR 
cost  principles,  that  they  do  not  include 
any  unallowable  costs,  and  that  OPM 
has  been  given  credit  for  all  income, 
refunds,  rebates  and  allowances  due. 

The  Notice  of  Significant  Events 
clause  [1652.222-70]  has  been  modified 
.  to  add  two  additional  events  which 
require  notification  to  OPM.  These  are: 

(1)  Fraud,  embezzlement  or 
misappropriation  of  FEHBP  funds  and 

(2)  any  qualification,  exception  or 
reservation  made  by  a  CPA  in  its  audit 
opinion  or  management  letter  to  the 
Plan.  The  application  of  the  clause  has 
also  been  broadened  to  include  not  only 
Comprehensive  Medical  Plans  but  all 
FEHBP  plans. 

The  Subcontracts  clause  [1652.244-70] 
has  been  modified  to  require  FEHBP 
approval  of  the  subcontract  only  where 
the  amount  charged  the  FBiBP  exceeds 
25  percent  of  the  total  cost  of  the 
subcontract.  Approval  of  subcontracts  is 
generally  necessary  to  make  sure  that 
the  Government's  interests  are 
protected.  Where  a  large  majority  of  the 
plan's  business  is  in  the  commercial 
sector  and  the  FEHBP  is  being  charged 
only  its  pro  rata  share,  the  Government 
can  rely  on  the  competitive  marketplace 
to  make  sure  that  the  subcontratt  price 
is  fair  and  reasonable.  Therefore,  even  if 
the  amount  charged  the  FEHBP  for  the 
subcontract  exceeds  $100,000,  the 
subcontract  will  not  be  reviewed  unless 
more  than  25  percent  of  the  total  cost  of 
the  subcontract  is  charged  to  the  FEHBP. 

The  Renewal  and  Withdrawal  of 
Approval  clause  [1652.249-70]  has  been 
revised  to  make  certain  that  carriers 
understand  that  in  the  event  the  carrier 
fails  to  fulfill  the  requirements  of  the 
FEHBP  contract,  OPM  does  not  have  to 
wait  until  the  contract  is  terminated 
before  taking  i«medial  action  to  protect 
enrollees. 

In  addition  to  the  above  amendments, 
technical  corrections  have  been  made  to 
1652.232-70  (now  1652.232-72),  Non- 
Commingling  of  Funds,  and  1652.246-7a 


FEHB  Inspection.  Further,  the  clauses 
have  been  redated  to  January  1990  to 
reflect  the  date  they  would  become 
effective. 

FEHBAR  Subpart  1652.3  sets  forth  a 
matrix  of  FAR  and  FEHBAR  clauses  to 
be  used  in  connection  with  the  FEHB 
contracts.  Two  FAR  clauses  have  been 
added  to  the  matrix.  FAR  52.203-7,  Anti- 
Kickback  Procedures,  had  previously 
been  omitted  from  the  FEIfflP  clause 
matrix  and  52.223-6  has  been  added  to 
implement  the  Drug-Free  Workplace  Act 
of  198&  Hie  two  FEHBAR  clauses 
concerning  FEHBP  payments,  1652.232- 
70  and  1652.232-71,  which  were  included 
in  the  letter  of  credit  regulations 
published  on  December  23, 1988.  are 
also  now  incorporated  into  the  matrix. 
Technical  corrections  have  been  made 
to  tiie  line  items  for  FAR  52.215-25,  FAR 
52.215-30, 1652.222-70,  FAR  52.223-2. 
FAR  52.230-3,  FAR  52.230-4,  FAR 
52.230-5,  and  FAR  52.232-23.  In  addition. 
we  have  changed  the  "R"  ("reference") 
wherever  it  appears  in  the  last  two 
columns  of  the  Matrix  to 'T'  (full  text) 
because  the  proposed  model  contract 
which  will  be  in  place  for  contract  year 
1990  contains  the  full  text  of  these 
clauses.  Further,  we  have  determined 
that  several  clauses  are  inappropriate  in 
the  FEHBP  contracts  and  are  deleting 
them  from  the  FEHBAR's  list  of 
applicable  FAR  clauses,  as  follows. 

The  Consistency  in  Cost  Accoimting 
Practices  clause  [FAR  52.230-6]  is  to  be 
used  in  contracts  performed 
substantially  in  the  United  Kingdom. 
Since  OPM  does  not  contract  for  health 
insurance  or  services  to  be  performed 
substantially  in  the  United  Kingdom,  the 
clause  will  not  be  included  in  FEHB 
contracts. 

The  Payments  clause  [FAR  52.232-1] 
is  not  a  mandatory  use  clause  of  the 
FAR  but  is  to  be  used  as  appropriate 
and  as  modified  with  respect  to 
payment  due  dates.  Because  of  the 
Program's  unique  method  of  payment 
the  modifications  necessary  to  comport 
with  the  FEHBP  requirements  rendered 
the  clause  so  different  that  it  no  longer 
resembled  the  original  FAR  clause.  On 
December  23. 1988.  OPM  published 
FEHB-specific  payments  clauses  in  its 
letter  of  credit  regulations  which  take 
the  place  of  the  FAR  Payments  clause. 
We  are  now  deleting  the  FAR  Payments 
clause  bom  the  FEHBAR's  list  of 
applicable  FAR  clauses. 

The  Extras  clause  [FAR  52.232-11]  is 
used  to  prevent  a  contractor  bom 
providing  and  billing  the  Government 
for  an  extra  or  additional  quantify  of 
contracted  for  supplies  or  services 
witfiout  the  authorization  of  the 
contracting  officer.  This  concept  has  no 
relevance  to  the  FEHBP.  First,  the 


Government  does  not  contract  for  any 
quantify  of  memberships.  Second, 
individual  employees  and  annuitants 
sign  up  during  an  open  season  or  at 
other  times  throughout  the  year  as 
various  events  allowing  them  to  change 
enrollment  occur.  As  a  consequence,  the 
niunber  of  memberships  in  a  plan 
continually  changes.  'The  carrier  is 
entitled  to  be  paid  if  there  are  additional 
or  extra  enrolhnents  during  the  year. 
Therefore,  in  accordance  with  FEHBAR 
1601.301,  Uie  practical  realities 
associated  with  the  unique  nature  of 
health  care  procurements  warrant  the 
deletion  of  the  Extras  clause  bom  the 
proposed  standard  contract 

llie  Prohibition  on  Assignment  of 
Claims  clause  [FAR  52.232-24]  has  been 
deleted.  The  Assignment  of  Claims  Act 
gives  contractors  the  right  to  assign 
pajonents  by  the  Government  to  a  third 
party,  i.e.,  to  a  bank,  as  collateral  for  a 
loan.  The  Act  also  allows  the 
Government  to  prohibit  assignment. 
Most  Government  contracts  are  of  short 
term  of  1  or  2  years.  The  decision  to 
assign  or  proUbit  assignment  lasts  only 
for  ^at  short  period.  If  the  same  item  is 
again  purchased  from  the  contractor,  a 
new  decision  can  be  made  to  allow  or 
prohibit  assignment  based  on  the  new 
contract 

FEHB  contracts,  however,  extend  over 
many  years;  some  are  almost  30  years 
old.  A  decision  made  when  the  contract 
is  first  executed  to  either  allow  or 
prohibit  assignment  may  not  be  the 
correct  decision  for  the  circumstances  10 
years  later.  In  order  to  provide 
flexibilify  without  modifying  the 
contract  every  time  a  carrier  wants  to 
make  an  assignment  we  have  replaced 
the  FAR  Prohibition  on  Assignment  of 
Claims  clause  with  a  separate  Approval 
for  the  Assignment  of  Claims  clause 
[1652.232-73]  which  requires  the  carrier 
to  obtain  the  written  approval  of  the 
Contracting  Officer  before  he  or  she  can 
assign  the  contract  To  be  consistent  we 
have  added  the  Approval  for  the 
Assignment  of  Claims  clause  to  the 
FBiBP  Clause  Matrix  and  have 
amended  the  Matrix  to  show  the  use 
status  for  the  Assignment  of  Claims 
clause  as  "A."  that  is,  the  clause  is  to  be 
used  only  when  the  applicable 
conditions  are  met  This  decision  is 
dictated  by  the  practical  realities  of  the 
long-term  nature  of  FEHB  contracts. 

E.0. 12291.  Federal  Regulation 

I  have  determined  that  this  is  not  a 
major  rule  as  defined  under  section  1(b) 
of  E.0. 12291,  Federal  Regulation. 

Regulatory  Flexibilify  Act 

I  certify  that  this  regulation  will  not 
have  a  signfficant  impact  on  a 


substantial  number  of  small  entities 
because  it  provides  the  opportunify  for 
many  smaller  contractors  t6  submit  less 
documentation  than  previously  required 
of  them  and,  also,  simply  makes  dianges 
to  reflect  current  practices  within  the 
FEHBP. 

List  of  Subjects  in  48  CFR  Parts  1602, 
1615. 1616, 1622. 1632.  aiid  1652 

Administrative  practice  and 
procedure.  Government  contracts. 
Health  insurance. 

U.S.  Office  of  Personnel  Management 
Conttano  B.  Newman. 

Director. 

Accordingly,  OPM  proposes  to  amend 
46  CFR  chapter  16  as  follows: 

1.  The  authorify  citations  for  parts 
1602, 1615, 1616, 1622. 1632,  and  1652 
continue  to  read  as  follows: 

Authority:  5  U.S.C.  8913: 40  U.S.C  486(c):  48 
CFR  1.301. 

PART  1602— DEFINITtON  OF  \NfOROS 
AND TERMS 

2.  In  Subpart  1602.1,  sections 
1602.170-2  and  1602.170-6  are  revised, 
section  1602.170-11  is  redesignated  as 
section  1602.170-12  and  a  new  section 
1602.170-11  is  added  to  read  as  follows: 

1602.170-2   Communttyrate. 

(a)  "Communify  rate"  means  a  rate  of 
payment  which  is  based  on  a  per 
member  per  month  capitation  or  revenue 
requirement  that  applies  to  a 
combination  of  the  subscriber  groups  for 
a  comprehensive  medical  plan.  The 
capitation  rate  is  a  maricet  price 
consistent  with  FAR  15.804-3. 
References  in  this  subchapter  to  "price 
analysis"  or  "established  maricet  price" 
relating  to  die  appUcabilify  of  policy  and 
contract  clauses  refer  to  comprehensive 
medical  plans  using  community  rates. 

(b)  "Adjusted  communify  rate"  means 
a  communify  rate  which  has  been 
adjusted  for  expected  medical 
utilization  of  the  FEHBP  group.  An 
adjusted  communify  rate  is  a 
prospective  rate  and  can  not  be 
retroactively  revised  to  reflect  actual 
experience,  utilization,  or  costs  of  the 
FEHBP  group. 

1602.170-6   Experience  rate. 

"Experience  rate"  means  a  rate  for  a 
given  group  that  is  the  result  of  that 
group's  actual  paid  claims, 
administrative  expenses,  retentions,  and 
estimated  claims  incurred  but  not 
reported,  adjusted  for  benefit 
modifications,  utilization  trends,  and 
trends  in  the  economy.  Actual  paid 
claims  includes  any  legitimate  benefit 
payment  made  to  providers  of  medical 
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services,  such  as  noo-group  specific 
capttatioa.  per  diems,  and  Diagaostic 
Related  Group  (DRG)  payments. 

1t02.17O-11 


"Similariy  sized  subscriber  groups" 
means  a  comprehensive  medical  plan's 
two  ooo-goTRnmental  employer  groups 
which:  (1)  purchase  substantially  the 
same  basic  benefit  package  proposed  for 
the  Federal  group:  (2)  renew  in  January 
or  during  the  effective  period  of  the 
January  community  rates;  and  (3]  have 
total  subscriber  enrollment  at  the  time 
of  the  rate  proposal  arithmetically 
closest  in  size  to  the  previous 
September's  FEHB  subscriber 
enrollment,  as  determined  by  0PM. 
Contracts  with  a  governmental  authority 
or  program  or  any  health  benefits 
program  for  employees  of  states, 
political  subdivisions  of  states  and  other 
public  entities  are  excluded. 

PART  1615-CONTRACTINQ  BY 
NGQOTIATION 

3.  In  subpart  1615.8,  section 
1615.802(b)  is  revised;  sections 
1615J04-70  and  1615^04-71  are  retided 
and  revised:  a  new  section  1615.804-72  is 
added;  section  1615.80&-70(c)  is 
renumbered  as  (d):  and  a  new  paragraph 
(c)  is  added  to  read  as  follows: 

1«l&a02    Poiey. 

(b)  (1)  Price  analysis  fior  contracts 
where  premioais  and  sobscriptioo 
incoma  are  based  on  comnmoity  rates 
(market  prices).  For  contracts  with 
fewer  than  tSOO  FEHBP  subscribers. 
OPM  may  rdly  on  a  basic 
reasonableoMS  test  in  combination  with 
a  carrier's  representation  that  the 
market  price  subafiitted  on  SF-1412. 
Claim  for  Exemption  from  Submission  of 
Certified  Cost  or  Pricing  Data,  is  based 
on  the  price  offered  to  its  similarly  sized 
subscriber  grotqis  (see  FEHBAR 
1602.170-10). 

(2)  For  contracts  with  1.500  FEHBP 
subscribers  or  more  and  for  contracts 
with  fewer  dian  1.500  FEHBP 
subscribers  that  do  not  use  the  SF 1412. 
OPM  shall  require  additional  {wice  or 
cost  data  relating  to  the  community  rate. 
including  the  submission  and  analysis  of 
specified  data  relating  to  the  prices 
offered  to  similaily  sized  subscriber 
groups  and  the  demographic  and 
utilization  characteristics  of  those 
groops. 

(3}Conlracts  will  also  be  subject  to  a 
price  adjustment  if  it  is  determined 
subsequendy  that  different  maiiwt 
prices  were  actaally  used  for  the 
similarly  siaed  sobacriba  groups  as 
defined  in  laOLlTO-ia  Such 


adjttstments  will  nccmally  be  identified 
by  the  cairiar  and  applied  against  its 
comBo^ty  rate  for  the  subsequent  year. 


laiSJQS^Tt    Certmcals  of  accurate 
prloino  for  coimminity  latsd  plans. 

When  a  carrier  proposes  a  community 
rate  as  defined  by  FEHBAR  1602.170-2. 
the  Contracting  Officer  shall  require  the 
carrier  to  execute  the  Certificate  of 
Accurate  Pricing  for  Community  Rated 
Plans  contained  in  this  section  unless 
the  carrier  has  been  exempt  from  filing 
certified  cost  or  pricing  data.  The 
Certificate  shall  be  executed  each  time  a 
proposal  is  made. 

CertificatB  of  Aocurata  Pridng  for  Commui^ 
Rated  Funs 

Thig  la  to  certify  tliat,  to  the  best  of  my 
knowledge  apd  belief,  the  cost  or  pricing  data 
submitted,  either  actually  or  by  speciHc 
identification  in  writing,  to  the  Contracting 
Officer  or  the  Contracting  Officer's 
representative  in  support  of 

*FEHBP  rates  are  accurate  and 

complete  for  tl>e  current  yean  the  FEHBP 
rates  were  developed  in  a  manner  consistent 
with  the  rating  methodology  and  structure 
used  to  rate  the  Carrier's  similarly  sized 
subscriber  groops  (see  FEHBAR  1602.170-10) 
and  appraved  by  OPM,  except  where  the 
Carrier  has  elected  to  use  tiw  alternative 
methodology  for  adjusted  community  rating 
specified  by  OPM  or  otiier  raetliodology 
approved  l^  OPM:  and  the  FEHBP  rates  were 
developed  in  accordance  with  the 
requirements  of  46  CFR  Chapter  IB  and  the 
FEHBP  contract. 

Firm   

Name 

Title   ■ 

Date  of  execution   >- 


capitatioa  for . 


.*FEIffi>  rates  is 


.    'Identify  the  time  peribd  to  which  die  rates 
apply. 

(End  of  certincate) 


1615J04-n 

forviais. 

Carriers  wlda  less  than  1,500  FEHBP 
subscribers  may  request  an  exemption 
bom  submission  of  certified  cost  and 
pricing  data.  The  request  for  exemption 
is  made  on  ^  1412.  Claim  for 
Exemption  from  Submission  of  Certified 
Cost  or  Pricing  Data  [see  FAR 
53.301.1412).  whidi  contains  a 
representation  that  all  the  statements 
made  on  or  attached  to  the  SF  1412  are 
correct  In  addition  to  the  representation 
made  on  the  SF  1412,  the  Contracting 
Officer  shall  reqtiire  die  carrier  to 
execute  the  Siqiplemental 
Representation  for  SF  1412  shown 
below.  The  carrier  shall  attach  the 
supplemental  representation  to  the  SF 
1412. 

Supplemental  RupieeealsHeB  for  SF  1412 
The  Cafrier  repreesBts  that  the  FEHBP 

market  price.  | 


no  greater  than  tiie  capttatkn  quoted  to 
similarly  siaed  subscribar  groups  (see 
FEHBAR  1602.170-11):  that  adjustmenU  made 
to  the  Biarket  price,  per  Bieml>er  per  month 
capitation  were  developed  in  a  manner 
consistent  with  tlie  rating  methodology  and 
structure  used  to  rate  tfie  carrier's  similariy 
sized  subscriber  groups:  and  that  the 
adjustments  were  developed  in  accordance 
with  the  requirenients  of  48  CFR  Chapter  16 
and  the  FEHBP  contract 

'Identify  the  time  period  to  which  the  rates 
appiy.  The  rate  must  be  either  the  actual  rate 
in  e^ect  for  the  current  year  or  a  quoted  rate 
for  the  next  year. 

161SJ04-72   ftole  reduction  for  defeetlw 
pricing  or  defecttva  ooal  or  prtdng  data. 

The  clause  set  forth  in  1652.215-70 
shall  be  inserted  in  all  FEHBP  contracts 
based  on  estt.blished  market  price. 

161&M>5-70    Carrier  invectinent  of  FEHB 

funds. 

•        •        •        •        • 

(c)  The  carrier  is  required  to  credit 
income  earned  from  its  investment  of 
FEHB  funds  to  the  qiedal  reserve  on 
behalf  of  the  FEHB  Program.  If  a  carrier 
fails  to  invest  excess  FEHB  funds  or  to 
credit  any  income  due  the  contract,  for 
whatever  reason,' it  shall  credit  any 
investment  income  lost  to  the  special 
reserve. 


16S2.203-70   MMoadhia,daosptivs,er 


PART  1616— TYPES  OF  CONTRACTS 

Subparts  1618.1  and  1618.2  [Amended] 

4.  In  part  16ia  the  words  "catalog,  or" 
are  removed  wherever  they  appear  in  - 
the  table  of  ocmtents  and  text  of 
subparts  161S.1  and  1616.2. 

PART  1622-APPUCATION  OF  LABOR 
LAWSTO  QOVERNMENT 
ACQUISmONS 

5.  In  part  1622.  section  1622.103-70  is 
revised  to  read  as  foQows: 


1622.168-70 

The  clause  at  1652.222-76  shall  be 
inserted  in  all  KfitiM'  contracts. 

PART  1632-CONTRACT  FMANCMQ 

6.  In  part  1632.  a  new  subpart  1632.8 
and  section  1632.806-70  are  added  to 
read  as  follows: 

Subpart  1632.B    Aiilgnment  of  Ctoifna 

1632Je8-?e    CowlrBCt  clBUSS. 

The  clause  set  fordi  in  1652.232-73 
shall  be  inserted  in  all  FEHBP  oonbacts. 

PART  1652-CONTRACT  CLAUSES 

7.  Sectton  1662.268-70  is  revised  to 
read  as  fbaovn: 


As  prescribed  in  1603.703,  the 
foOowing  clause  shall  be  inserted  in  all 
FEHBP  contracts: 

MlsieadWig.  Deceptive,  or  Unfair  Advartlaina 
QaiLlil^ 

(a)  The  Cairieir  agrees  tliat  any  advertising 
material,  inchiding  promotional  material, 
marketing  material  or  supplemenUl 
UterahiFe  for  its  Plan(8),  shall  adhere  to  the 
"Rules  Governing  Advertisement  of  Accident 
and  Sickness  Insurance  with  Interpretive 
Guidelines"  and  the  additional  Supplemental 
Literature  Guidelines  which  are  both  set  forth 
in  App«*miix  D. 

(b)  pRilure  to  conform  to  this  requirement 
shall  be  a  material  breach  of  the  contract  to 
be  corrected  at  the  carrier's  expense  and  may 
result  in  a  reduction  in  the  service  charge.  In 
order  to  protect  the  interest  of  Federal 
employees,  annuitants  and  their  dependants, 
OPM  shall  have  the  right  to: 

(1)  Direct  the  Carrier  to  cease  and  desist 
distribution,  publication  or  broadcast  of  the 
misleading  material; 

(2)  Direct  the  Carrier  to  issue  corrections  in 
the  same  manner  and  media  as  the  original 
material  was  made; 

(3)  Direct  the  Carrier  to  provide  the 
correction  in  writing  by  certified  mail  to  all 
enrolleesof  the  Plan(s)  that  was  the  subject 
of  the  original  material; 

(4)  Suspend  new  enrollments  in  the 
Carrier's  Plan(s); 

(5)  Provide  EnroUees  an  opportunify  to 
transfer  to  another  carrier;  and 

(6)  Tenninate  the  contract  in  accordance 
with  Section  1.15,  Renewal  and  Withdrawal 
of  Approval,  paragraph  (b). 

(c)  The  Carrier  shall  incorporate  this  clause 
in  all  subcontracts  that  exceed  $25,000  and 
shall  substitute  "contractor"  or  other 
appropriate  reference  for  the  term  "Carrier." 
(End  of  Clause) 

8.  Section  1652.204 — ^70  is  amended  by 
revising  the  clause  heading  and  the 
opening  to  the  first  sentence  of  the 
clause  and  by  revising  1652.204-71  to 
read  as  follows: 

1652.294-70   Conttactof  records  retanaon. 

,  •,.1    •.  ■  ■  •        •        •" 

Coqtnctor  Reconb  Retention  (Jan.  1990) 

Notwitiistanding  the  provisions  of  Section 

6.7  (FAR  52.215-2(d)]  "Audit-Negotiatioa" 
•  ♦  •  . 

1652.204-71    Coordbiation  of  Benefits. 

As  prescribed  in  1604.7001,  the  following 
clause  shall  be  inserted  in  all  FEHBP 
contracts: 

Cootdiiiation  of  Beneflto  Oan.  1900) 

(a)  The  Carrier  shall  coordinate  on  a 
primary-secondary  basis  the  payment  of 
beneRts  under  this  contract  with  the  payment 
of  benefits  under  Medicare,  other  group 
health  benefits  coverages,  and  the  payment 
of  medical  and  hospital  costs  under  no-fault 
or  other  automobile  insurance  that  pays 
benefits  without  regard  to  fault 


(b)  The  Carrier  shall  not  pay  benefits  under 
this  contract  until  it  has  determined  whether 
it  is  the  primary  or  secondary  carrier  or 
unless  permitted  to  do  so  by  the  Contracting 
Officer. 

(c)  In  coordinating  benefits  between  plans, 
the  Carrier  shall  follow  the  order  of 
precedence  established  by  the  Model 
Guidelines  for  Coordination  of  Benefits 
(COB)  and  specified  by  OPM 

(d)  Where  (1)  the  Carrier  makes  payments 
under  this  contract  which  are  subject  to  COB 
provisions;  (2)  the  payments  are  erroneous, 
not  in  accordance  with  the  terms  of  the 
contract,  or  in  excess  of  the  limitations 
applicable  under  this  contract;  and  (3)  the 
Carrier  is  unable  to  recover  such  COB 
overpayments  fiom  the  Member  or  the 
providers  of  services  or  supplies,  the 
Contracting  Officer  may  allow  such  amounts 
to  be  charged  to  the  contract  providing  the 
Carrier  demonstrates  that  it  has  made  a 
diligent  effort  to  recover  such  COB 
overpayments. 

(e)  COB  savings  shall  be  reported  each 
year  along  with  the  Carrier's  annual 
accounting  statement  in  a  fonn  spedfied  by 
OPM 

(End  of  clause) 

9.  Sections  1652.215-70  and  1652.215- 
71  are  revised  to  read  as  follows: 

16JML215-70    IWa  roduetton  for  defoetiva 
prfclnj  or  defective  cost  or  pricing  data. 

As  prescribed  in  1615^04-72,  the 
following  clause  shall  be  inserted  in 
contracts  based  on  established  maricet 
price: 

Rata  Reduction  for  Dafective  Pricing  or 
Defective  Cost  or  Piidng  DaU  Qan  1990) 

If  any  rate  estabhshed  in  connection  with 
this  contract  was  increased  because  of 
defective  data  or  information — (1)  the  Carrier 
furnished  cost  or  priditg  data  that  was  not 
complete,  accurate,  or  current  as  certified  in 
the  Certificate  of  Accurate  Pricing  for 
Community  Rated  I>lan8  (FEHBAR  1615.804- 
70);  (2)  the  Carrier  furnished  pricing  data  that 
was  not  accurate  as  represented  on  the  Claim 
for  Exemption  fit>m  Submission  of  Certified 
Cost  or  Pricing  Data  (SF  1412);  (3)  the  Carrier 
developed  FEHBP  rates  with  a  rating 
methodology  and  structure  inconsistent  with 
that  used  to  develop  rates  for  similarly  sized 
subscriber  groups  (see  FEHBAR  1602.170-11) 
as  certified  in  the  Certificate  of  Accurate 
Pricing  for  Community  Rated  Plans  ot 
represented  in  the  Supplemental 
Representation  for  SF  1412;  or  (4)  the  Carrier 
funtished  data  or  information  of  any 
description  that  were  not  complete,  accurate, 
and  current — then,  the  rate  shall  be  reduced 
in  the  amount  by  which  the  price  was 
increased  l>ecause  of  the  defective  data  or 
information. 

(End  of  clause) 

16S2  21S*71    InvasliiMnl  Incofna. 

As  prescribed  in  1615.805-71,  the 
follovring  clause  shall  be  insertied  in  all 
FEHBP  contracts  based  on  cost  analysis: 


lOsBissi) 

(a)  The  Carrier  shall  invest  and  reinvest  all 
FQffiP  funds  on  hand  that  are  in  excess  of 
the  funds  needed  to  promptly  discharge  the 
obligations  incurred  under  this  contract  The 
Carrier  shall  seek  to  maximize  investment 
taicome  with  prudent  consideration  to  the 
safety  and  liqoidify  of  investments. 
Maturities  usually  should  not  exceed  1  year's 
duration  and  should  under  no  drcumstanoes 
exceed  9  years'  duration. 

(b)  All  investment  income  earned  on 
FEHBP  funds  shall  be  credited  to  the  Spedal 
Reserve  on  t>ehaif  of  the  FEHBP. 

(c)  When  the  Contracting  Officer  concludes 
that  the  Carrier  failed  to  comi^  with 
paragraph  (a)  or  (b)  of  this  clause,  the  Carrier 
shall  credit  the  Special  Reserve  with 
Investment  income  that  would  have  been 
earned,  at  the  rate(s)  specified  in  paragraph 
(f),  had  it  not  been  for  the  Carrier's 
noncompliance.  'Tailed  to  comply  with 
paragraph  (a)  or  (b)"  means:  (1)  making  any 
charges  against  the  contract  which  are  not 
allowable,  allocable,  or  reasonable;  or  (2) 
failing  to  credit  any  income  due  the  contract 
and/or  failing  to  place  excess  funds, 
including  sul>scription  Income  and  payments 
from  OPM  not  needed  to  discharge  promptiy 
the  obligations  incurred  imder  the  contract 
refunds,  credits,  payments,  deposits, 
investment  income  earned,  uncashed  checks, 
or  other  amounts  owed  the  Special  Reserve, 
in  income  producing  investments  and 
accounts. 

(d)  investment  income  lost  as  a  result  of 
unallowable,  unallocable,  or  unreasonabte 
charges  against  the  contract  shall  be  paid 
from  the  first  day  of  the  calendar  year 
following  the  year  in  which  the  tmallowable 
charge  was  made  and  shall  end  on  the  earlier 
of.  (1)  the  date  the  amounts  are  returned  to 
the  Special  Reserve  (or  the  Office  of 
Personnel  Management);  (2)  the  date 
specified  by  the  Contracting  Officer  or.  (3) 
the  date  of  tiie  Contracting  Officer's  Final 
Decision. 

(e)  Investment  income  lost  as  a  result  of 
failure  to  credit  income  due  the  contract  or 
failure  to  place  excess  funds  in  income 
producing  investments  and  accoimts  shall  be 
paid  from  the  date  the  funds  should  have 
been  invested  or  appropriate  income  was  not 
credited  and  shall  end  on  the  eariier  of:  (1) 
the  date  the  amounts  are  returned  to  the 
Special  Reserve  (or  the  Office  of  Personnel 
Management);  (2)  the  date  specified  by  the 
Contracting  Officer  or,  (3)  the  date  of  the 
Contracting  Officer's  Final  Decision. 

(f)  The  Carrier  shall  credit  the  Special 
Reserve  for  income  due  in  accordance  with 
this  clause.  All  amounts  payable  shall  bear 
lost  investment  income  compounded 
semiannually  at  the  rate  established  by  the 
Secretary  of  the  Treasury  as  provided  in 
Section  12  of  tiie  Contract  Disputes  Act  of 
1978  (Public  Law  9&-563),  which  is  applicable 
to  the  period  in  which  the  amount  becomes 
due.  as  provided  in  paragraphs  (d)  and  (e)  of 
this  clause.  Thereafter,  the  rate  shall  be  the 
rate  applicable  for  each  six-month  period  as 
fixed  by  the  Secretary  until  the  amount  is 
paid. 

(g)  The  Carrier  shall  incorporate  this  clause 
into  agreements  with  underwriters  of  the 
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Carrier's  FEHB  plan  and  shall  substitute 
"underwriter"  or  o<heT  appropriate  reference 
for  the  tern  "Catiier  " 

(Endofdaaw) 

10.  The  hitrodBctory  text  in  section 
1652.216-70  is  revised,  paragraphs  {h){2) 
througb  (b)(4)  of  the  clause  therein  are 
revised  and  new  paragraphs  (b)(5)  and 
(b)(6)  are  added,  and  section  1652.216-71 
is  revised  to  read  as  follows: 

1652.216-70   Accounting  and  price 


As  prescribed  in  1816.27a  the 
following  clause  shall  be  inserted  in  all 
FEHBP  contracts  based  on  established 
market  price: 

Accoualins  aad  Piioa  Adfuatoimt  ()aa  19M) 

(b)  '  •  * 

(2)  The  avbacriptloa  rate  agreed  to  in  this 
contract  is  derived  from  the  maricet  price,  per 
member  par  BOBth  (PMPM)  capitation  or 
revenue  re«|airenMa(  that  applies  to  a 
comfainatkM  of  sitbecriber  groups.  The  I^IPM 
capitation  eotafaUafaed  in  this  contract  may  i>e 
an  esdraate  of  the  Canier's  actual  market 
price  PMPM  capitation  that  will  be  in  effect 
during  the  contract  period 

(3)  If.  for  the  contract  period  the  Carrier 
establishes  an  actual  PMPM  capitHtion  higiier 
than  the  PMPM  capitation  established  fur  this 
contract  and  ihe  higher  capitation  is  actually 
paid  by  similarly  sized  subscriber  groups  (see 
FEHBAR  16QZ.170-11).  the  Carrier  may 
iitclude  an  adpistment  to  next  year's  PMPM 
capitation  to  recover  tlie  difference  between 
the  estimated  PMPM  capitation  and  the 
actual  PMFM  capitation. 

(4)  If  for  the  contract  period,  the  Carrier 
rntahlishns  an  actual  PMPM  capitation  lower 
than  the  PMFM  capiUtion  established  for  this 
contract  and  the  lower  capitation  is  actually 
paid  by  similarly  sized  subscriber  groups,  the 
Carrier  shall  reduce  next  year's  PMPM 
capitation  to  reflect  the  difference  between 
the  estimated  PMPM  capitation  and  the 
lowest  actual  FMPM  capitation. 

(5)  No  upward  adjuatment  in  the  rate 
established  for  this  contract  will  be  allowed 
or  coosidarad  by  the  Government  or  will  be 
made  by  the  Carrier  in  this  or  in  any  other 
contract  year  on  tiM  basis  of  actual  costs 
incurred  actual  benefits  provided  or  actual 
size  or  nompoaition  of  the  FEHBP  group 
during  this  oontiact  period 

(6)  In  the  event  this  contaract  is  not 
renewed  neither  the  Government  aot  ihe 
Carrier  siiall  be  entitled  to  any  adjustment  or 
claim  for  tJie  difference  between  the 
estimated  and  the  actual  market  price,  PKfi>M 
capitation  or  revenue  requirement 

(BadofdaMa) 
16SL219-71 


As  prescribed  in  1610.271,  the 
follotving  daose  shall  be  inserted  in  all 
FEHBP  contracts  based  on  cost  analysis: 


1 1 1  laaiat  mi  filsiisMs  fsil  Qui  IttH 

(a)  AmuhU  Accounting  Statement  (X)  The 
Carrier,  not  laAer  dmn  OS  days  after  the  end  <rf 


each  contract  period,  shall  furnish  to  OPM  for 
that  contract  period  an  accounting  of  its 
operations  under  the  contract.  The 
accounting  shall  be  in  the  form  prescribed  by 
OPM  and  shall  include,  among  other  things,  a 
Balance  Sheet  and  a  Summary  Statement  of 
FEHBP  Financial  Operations.  The  Summary 
Statement  of  FEHBP  Financial  Operations 
shall  indude  the  following  items  for  each 
option  provided  by  the  contract 

(i)  Subscription  income  received  and 
accrued  (including  amounts  received  bam  the 
Contingency  Reserve): 

(ii)  Health  benefits  cfaaige.s  made  and 
accrued 

(iii)  AdminJatrative  expenses  and  other 
charges  made  and  accrued 
(iv)  Income  on  investments: 
(v)  Other  adiustments: 
(vi)  Sum  of  Items  [i]  minus  (ii]  minus  (iii) 
plus  (iv)  plus  or  minus  (v). 

(2]  The  Carrier  shall  have  the  Plan's 
Summary  Statement  of  FEHBP  Fmancial 
Operations  and  Balance  Sheet  audited  by  a 
Ceriified  Public  Accounting  (CPA)  Tirm.  The 
CPA  report  shall  be  submitted  to  OPM  not 
later  than  180  days  after  the  end  of  the 
contract  period. 

(3)  Based  on  the  results  of  either  the  CPA 
audit  or  a  Government  audit,  the  Carrier's 
annual  accounting  statements  may  be  (i) 
reduced  by  amounts  found  not  to  constitute 
allowable  costs:  or  (ii)  adjusted  for  prior 
overpayments  or  underpayments. 

(b)  Definition  of  costs.  (1)  The  allowable 
costs  chaj^eable  to  the  contract  for  a  contract 
period  shall  be  the  actual,  necessary  and 
reasonable  amounts  incurred  with  proper 
justification  and  accounting  support 
determined  in  accordance  with  the  terms  of 
this  contract  subpart  31.2  of  the  Federal 
Acquisition  Regulation  (FAR]  and  subpart 
1631.2  of  die  Federal  Employees  Health 
Benefits  Acquisition  Regulation  (FEHBAR) 
applicat>le  on  the  first  day  of  the  contract 
period. 

(2)  In  the  absence  of  specific  contract  terms 
to  the  contrary,  contract  costs  shall  be 
classified  in  accordance  with  the  following 
criteria: 

(i)  BeaefitM.  Benefit  costs  consist  of 
payments  made  and  liabilities  incurred  for 
covered  health  care  services  on  behalf  of 
FOiBP  subscribers,  less  any  refunds,  relMtes. 
allowances  or  other  credits  received 

(ii)  Administrative  expenses.  ^ 

Administrative  expenses  consist  of  all 
allocable,  allowable  and  reasonable 
expenses  incurred  in  the  adjudication  of 
subscriber  benefit  claims  or  incurred  in  the 
Carrier's  overall  operation  of  the  business. 
Unless  otherwise  stated  in  the  contract 
administrative  expenses  include,  in  part:  all 
taxes  including  premium  taxes,  insurance  and 
reinsurance  premiums,  medical  and  dental 
consultants  used  in  the  adjudication  process, 
concunent  or  managed  care  review  when  not 
billed  by  a  health  care  provider  and  other 
forms  of  utilization  review,  the  cost  of 
maintaining  eligibility  files,  legal  expenses 
incurred  in  the  litigation  of  benefit  payments 
and  bank  charges  for  letters  of  credit 
Administrative  expenses  exdude  the  cost  of 
carrier  parsoansL  equipment  and  facilities 
directly  used  in  the  d^veiy  of  health  care 
services,  which  are  benefit  costs,  and  the 


expense  of  managing  the  FEHBP  investment 
program  which  is  a  reduction  of  investment 
income  earned. 

(iii)  Investment  income.  The  Carrier  is 
required  to  invest  and  reinvest  all  funds  on 
hand,  including  any  in  the  Special  Reserve  or 
any  attributable  to  the  reserve  for  incurred 
but  unpaid  claims,  which  are  in  excess  of  the 
funds  needed  to  discharge  promptly  the 
obligations  incurred  under  the  contract. 
Investment  income  represents  the  net  amount 
earned  by  the  Carrier  after  deducting 
investment  expenses  as  a  result  of  investing 
the  FEHBP  funds.  The  direct  or  allocable 
indirect  expenses  incurred  in  managing  the 
Investment  program,  such  as  consultant  or 
management  fees  are  chargeable  jtgainst  the 
investment  income  earned. 

{iv]  Other  charges.  (A)  Mandatory 
statutory  reserves.  Charges  for  mandatory 
statutory  reserves  are  not  allowable  unless 
specifically  provided  for  in  the  contract. 
When  the  term  "mandatory  statrtory 
reserve"  is  specifically  identified  as  an 
allowable  contract  charge  without  further 
definition  or  explanation,  it  means  a 
requirement  imposed  by  State  law  upon  the 
Carrier  to  set  aside  a  specific  amoimt  or  rate 
of  funds  into  a  restricted  reserve  that  is 
accounted  for  separately  from  all  other 
reserves  and  surpluses  of  the  Carrier  and 
which  may  be  used  only  with  the  specific 
approval  of  the  State  official  designated  by 
law  to  make  such  approvals.  The  amount 
chargeable  to  the  contract  may  not  exceed  an 
allocable  portion  of  the  amount  actually  set 
aside.  If  the  statutory  reserve  is  no  longer 
required  for  the  purpose  for  which  it  was 
created  and  these  funds  become  available 
for  the  general  use  of  the  Carrier,  a  pro  rata 
share  bused  upon  FEHBFs  contribution  to 
the  total  Carrier's  set  aside  shall  be  returned 
to  the  FEHBP  in  accordance  with  FAR  31.201- 
S. 

(B)  Preaiium  taxes.  When  the  term 
"premium  taxes"  is  used  in  the  contract 
without  further  definition  or  explanation,  it 
means  a  tax  imposed  by  State  or  local 
statutes  upon  the  Canier's  gross  or  net 
premiums  received. 

(c)  Certificatioa  of  Accounting  Statement 
Accuracy. 

(1)  The  Carrier  shall  certify  the  annual 
accounting  statement  in  the  form  set  forth  in 
paragraph  {c)(3]  of  this  clause.  The  certificate 
shall  be  signed  by  the  chief  executive  officer 
and  the  chief  financial  officer  of  the  Carrier. 

(2)  The  Carrier  shall  require  an  authorized 
agent  of  its  underwriter,  if  any.  also  to  certify 
the  annual  accounting  statement. 

(3)  The  certificate  required  shall  be  in  the 
following  fom: 


CeiUfttalien  of  Aocwatiag  Stat 
Accuracy 

This  is  to  certify  that  1  have  reviewed  the 
amounts  charged  or  credited  in  tiiis 
accounting  statement  and  to  the  best  of  my 
knowledge  and  belief: 

1.  All  costs  included  In  the  statement  are 
allowable  in  accordance  with  the  terms  of  the 
contract  and  with  the  cost  principles  of  the 
Federal  Employees  Health  Benefits 
Acquisition  Relation  and  the  Federal 
Acquisition  R^ulation: 


2.  This  statement  does  not  include  any 
costs  which  are  unallowable  under  the  terms 
of  the  contract  and  the  applicable  cost 
principles; 

3.  /Ul  costs  included  in  the  statement  are 
properly  allocable  to  the  contract  on  the 
basis  of  a  beneficial  or  causal  relationship 
between  the  expenses  incurred  and  this 
contract  in  accordance  with  the  terms  of  the 
contract  and  the  applicable  cost  principles; 
and 

4.  All  income,  rebates,  allowances,  refunds 
and  other  credits  made  or  owed  in 
accordance  with  the  terms  of  the  contract 
and  applicable  cost  principles  have  been 
included  in  the  statement 

Carrier  Name:  


Name  of  Chief  Executive  Officer  (Type  or 
Print) 

Name  of  Chief  Fmancial  Officer  (Type  or 
PriK) 

Kgnature  of  Chief  Executive  Officer 

Signature  of  Chief  Fmancial  Officer 

Date  Signed 

Date  Signed 

Underwriter 

Name  and  Title  of  Responsible  Corporate 
Official  (Type  or  Print): 

Sidnature  of  Responsible  Corporate  Official: 


Date  Signed:  ^^-^^^— ^— ^^^^^— — 
(End  of  certificate) 
(End  of  clause) 

11.  In  section  1652.222-70.  the 
introductory  text  is  revised,  paragraphs 
(a)(12)  and  (a)(13)  are  added  to  the 
clause,  and  paragraphs  (b)  and  (c)  are 
revised  to  read  as  follows: 

1652.222-70    Notice  of  significant  evsnia. 

As  prescribed  in  1622.103-70,  the 
following  clause  shall  be  inserted  in  all 
FEHBP  contracts. 

Notica  of  Significent  Events  Qaa  1990) 

(a)  *  *  * 

(12)  Any  fraud  embezzlement  or 
misappropriation  of  FEHB  funds;  or 

(13)  Any  written  exceptions,  reservations 
or  qualifications  expressed  by  a  CPA  as  a 
result  of  the  CPA's  examination  of  the 
Carrier's  financial  statements. 

(b)  Upon  learning  of  a  Significant  Event 
OPM  may  institute  action  as  it  deems 
necessary  to  protect  the  interest  of  Members, 
including,  but  not  limited  to— 

(1)  Directing  the  Carrier  to  take  corrective 
action; 

(2)  Suspending  new  enrollments  under  this 
contract; 

(3)  Advising  Enrollees  of  the  Significant 
Event  and  providing  them  an  opportunity  to 
transfer  to  another  Carrier; 

(4)  Withholding  payment  of  subscription 
income; 

(5)  Terminating  the  enrollment  of  those 
enrollees  who,  in  the  judgment  of  OPM. 


would  be  adveraely  affected  by  the 
Significant  Event;  or 

(6)  Terminating  this  contract  pursuant  to 
Section  I.IS.  RENEWAL  AND 
WITHDRAWAL  OF  APPROVAL 

(c)  The  Carrier  shall  insert  this  clause  in  all 
subcontracts  and  provider  agreements  over 
$25,000  and  shall  substitute  "contractor"  or 
other  appropriate  raference  for  the  term 
Xarrier." 

(End  of  clause) 

12.  In  S  1652.224-70,  paragraph  (bH3) 
of  the  clause  is  revised  to  read  as 
follows: 

16S2.224-70    ConfidsntialMy  of  Records. 

***** 

As  prescribed  in  S  1624.104.  the 
following  clause  shall  be  inserted  in  all 
FEHBP  contracts: 

Confidentiality  of  Records  Oaa  1090)    ^ 

(b)  •  •  • 

(3)  As  disclosure  is  necessary  to  permit 
Government  officials  having  authority  to 
investigate  and  prosecute  alleged  civil  or 
criminal  actions; 


13.  In  section  1652.232-72,  paragraphs 
(a)  and  (c)  of  the  clause  are  revised  and 
a  new  section  1652.232-73  is  added  to 
read  as  follows: 

1652.232-72    Non-eommingNng  of  FEHBP 
funds. 


Non-Commingling  of  Funds  Qan  1B90) 

(a)  The  Carrier  and/or  its  underwriter  shall 
keep  all  FQIBP  funds  for  this  contract  (cash 
and  investments)  physically  separate  from 
funds  obtained  from  other  sources. 
Accounting  for  such  FEHBP  funds  shall  not 
be  based  on  allocations  or  other  sharing 
mechanisms  and  shall  agree  with  the 
Carrier's  accounting  records. 

(b)  •  •  • 

(c)  The  Carrier  shall  incorporate  this  clause 
in  all  subcontracts  that  exceed  $25,000  and 
shall  substitute  "contractor"  or  other 
appropriate  reference  for  "Carrier  and/or  its 
underwriter." 

(End  of  clause) 


1652.232-73 

Oft 


Approval  for  Um  aaslgnnswt 


As  prescribed  in  1632.806-70,  the 
following  clause  shall  be  inserted  in  all 
FEHBP  contracts: 

Approval  for  Assignment  of  Clainis  Qan  1900) 

(a)  Notwithstanding  the  provisions  of 
section  5.34  (FAR  52.232-23).  Assignment  of 
Claims,  the  Carrier  shall  not  make  any 
assignment  under  the  Assignment  of  Claims 
Act  without  the  prior  written  approval  of  the 
Contracting  Officer. 

(b)  Unless  a  different  period  is  specified  in 
the  Contracting  Officer's  written  approval,  an 
assignment  shall  be  in  force  only  for  a  period 
of  1  year  from  the  date  of  the  Contracting 
Officer's  approval  However,  assignments 
may  be  renewed  upon  their  expiration. 


(Endofdaoae) 

14.  In  section  1652.244-70,  paragraphs 
(a)  and  (f)  of  the  clause  and  Uie  clause 
heading  are  revised  to  read  as  follows: 

1652.24470    Suboontrads. 


Subcontracts  Oan  1990) 

(a)  The  Carrier  shall  notify  the  Contracting 
Officer  reasonably  in  advance  of  entering 
into  any  subcontract  or  subcontract 
modification,  or  as  otherwise  specified  by 
this  contract,  if  both  the  amount  of  the 
subcontract  or  modification  charged  to  the 
FEHB  Program  exceeds  $100,000,  and  the 
amount  of  the  subcontract  to  be  charged  to 
the  FEHB  Program  exceeds  25  percent  of  the 
total  cost  of  the  subcontract. 
***** 

(f)  No  subcontract  placed  under  this 
contract  shall  provide  for  payment  on  a  cost- 
plus-a-percentage-of-cost  basis.  Any  fee 
payable  under  cost  reimbursement  type 
subcontracts  shall  not  exceed  the  fee 
limitations  in  FAR  15.903(d).  Any  profit  or  fee 
payable  under  a  subcontract  shall  be  in 
accordance  with  the  provision  of  section  3.7, 
SERVICE  CHARGE. 
***** 

15.  Section  1652.246-70  is  revised  to  read  as 
follows: 

1652.246-70    FEHBP  hwpaction. 

As  prescribed  in  1646.301.  the 
following  clause  shall  be  inserted  in  all 
FEHBP  contracts: 

FEHB  Inspection  Qan  1090) 

(a)  The  Government  or  its  agent  has  the 
ri^t  to  inspect  and  evaluate  the  work 
performed  or  being  performed  under  the 
contract  and  the  premises  where  the  work  is 
being  performed,  at  all  reasonable  times  and 
in  a  manner  that  will  not  unduly  delay  the 
worlo  If  the  Government  or  its  agent  performs 
inspection  or  evaluation  on  the  premises  of 
the  Carrier  or  a  subcontractor,  the  Carrier 
shall  furnish  and  require  the  subcontractor  to 
furnish  all  reasonable  facilities  and 
assistance  for  the  safe  and  convenient 
performance  of  these  duties. 

(b)  The  Carrier  shall  insert  this  clause  in  all 
sulxxintracts  over  $25,000  and  shall  substitute 
"contractor"  or  other  appropriate  reference 
for  the  term  "Carrier." 

(End  of  clause) 

16.  In  section  1652.249-70.  the  clause 
heading,  the  introductory  text  to 
paragraph  (b),  and  paragraphs  (b)(3)  and 
(c)  are  revised  to  read  as  follows: 

1652.249-70    Wsnewsl  and  wWttdrawal  of 


Renewal  and  Withdrawal  of  Approval  Qan 


(b)  This  contract  also  may  be  terminated  at 
other  times  by  order  of  OPM  pursuant  to  5 
U.S.C  8002(e).  After  OPM  notifies  the  Cairier 
of  its  intent  to  tenninate  the  contract  OPM 
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may  take  action  as  it  deems  necessary  to 
protect  the  interests  of  members,  including 
but  not  limited  to— 

(1)  *  *  * 

(2)  •  •  • 

(3)  Providing  enrollees  an  opportunity  to 
transfer  to  another  Han. 


(c)  OPM  may,  after  proper  notice,  terminate 
the  contract  at  the  end  of  the  contract  term  if 
it  flnds  that  the  Carrier  did  not  have  at  least 
300  enrollees  enrolled  in  its  plan  at  any  time 
during  the  two  preceding  ctmtract  periods. 


FEHBP  Clause  Matrix 


(End  of  clause) 

17.  Section  1652.370  is  revised  to  read 
as  follows: 

1652.370    Use  of  the  matrix. 


Na 


FAR  52.202-1 . 
FAR  52.20»-1 . 
FAR  52.203-3 
FAR  52.203-5 
FAR  52.203-7. 
1652.203-70_.L 
165i204-70._ 
1662.204-71.... 
FAR  52.216-1  -.. 
FAR  52.215-2™ 
FAR  52.215-22.. 
FAR  52.215-23. 

FAR  52.215-24.. 
FAR  52.21 5-25  „ 
FAR  52.215-30.. 
FAH  52.215-31.. 
1652.215-70 

1652.215-71- 
1662.216-70.- 
1652.218-71. .„ 
FAR  52.219-e.- 

FAR  52.219-13. 
FAR  52.220-3. 
FAR  52.222-3. 
FAR  52.222-4. 


FAR52.222-«. 
FAR  52222-26. 

FAR  52.222-29. 
FAR  52.222^35. 

FAR  52.222-38. 
1652.222-70.. 
FAR  52.223-2. 
FAR  52.223-8. 
1652.224-70.. 
FAR  52.229-3. 
FAR  52.229-4. 


FAR  52.229-6. 

FAR52.229-«. 
FAR  52.230-3. 
FAR  52.230-4.. 
FAR  52.230-5. 


FAR  52.232-8... 
FAR  52.232-17. 

FAR  S2J232-23.. 
1652.232-70 


1652.232-71 


1852.232-72... 
1662.232-73.- 
PAR  52.233-1 . 
FAR  62.242-1 . 
FAR  5Z243-1 .. 
1852.244-70..-. 
FAR  52.244-8. 
FAR  52.245-2. 
FAR  52.24fr.«S. 
1652.248-70- 


Text  Referencs 


FAR  2:2.. 


FAR  3.102-2. 

FAH  3.202 

FAR  3.404(C). 
FAR  3.502-3. 

1803-703 

1804.705 

1604.7001 


FAR  1 5.1 08-1  (b). 
FAR15.108-2(b). 
FAR  15.804-8(8).. 
FAR15.804-8(b). 

FAR  15.804-8(C)- 
FAR  15.804-8(d). 

FAR  15.904 

FAH  16.904  — 
1615.804-72.- 

1615.805-71. 

1616.270 

1618271 


FAR  FAR  19.708(a)- 
FAR  19.902 


FAR  20.302(a).- 

FAR  22.202 

FAR  22.305(a). 


FAR  22.810(e).. 
FAR  2Z8lO(s).. 


FAH  22.810(h).- 
FAH22.130e(a). 

FAR  22.1408(a) . 
1822.103-70...... 

FAR  23.105(b)-. 
FAR  23.506(C).- 

1624.104 

FAR  29.401-3.- 
FAR  29.401-4. 


TWe 


Officials  Not  to  BeneM. 
Gratuities - 


Cowonanl  Against  Contingent  Fees 

Antt^Kickbach  Procedures 

MWeadbig.  Deceptive,  or  Unfair  Advertising 

Contractor  Records  Reterttlon 

Coordnation  ol  Benefits. 

Examinalion  of  Records  by  CornptroSsr  General..-. 

Audil-Negoliatlon -.. 

Price  Reduction  for  Defective  Cost «  Pricing  Data. 
Price  Reduction  tor  Defective  Cost  or  Pricing 
Data— ModHications. 

Subcontractor  Cost  or  Pricing  Data 

Subcontractor  Cost  or  Pricing  D>ta44odif>cations.-. 
Facilities  Capital  Cost  of  Money 


Waiver  of  Facilities  Capital  Cost  of  Money 

Rata  Reduction  for  Defective  Pricing  or  Defective 

Cost  or  Pricing  Data. 
Investment  Income .— — ..■ 


Use  wNh  contracts  based  on 


Use  Status 


Cost 


Accounting  and  Price  A(|ustment. 

Accounting  and  Allowable  Cost 

Utiization  of  SmaM  Business  Concerns  and  Smal 

Disadvantaged  Business  Concerns. 
Utilization  of  Womer^Owned  Small  Businesses  — 
Utilization  of  Labor  Surplus  Area  concerns. — . — 
Convict  Labor 


Contract  Wortt  Houra  and  Safety  Standards  Act- 
Overtime  Compensation— General 

Equal  Opportunity - 

Equal  Opportunity  Praeward  Clearance  of  Subcon- 
tracts. 

Notification  of  Visa  Denial-.. 


FAR  29.401-6. 


FAR  29.402-1  (a)- 
FAR  30.201-4(a).. 


FAR  30.201-4(b)(1) 

FAR  30.201-4(c)(1) 


FAR  32.111(c)(1).- 
FAR       32.617(a) 

163^817. 
FAR  32.80e(a)(1)-. 
1832.171. 

1832.172 

163^772 

1632.808-70.- 
FAR  33.214. 
FAR  42802. 
FAR  43.205(a)(1).. 
1644.270 


MoOHicatiort 


Affinnative  Action  for  Special  Disabled  and  Viet- 
nam Era  Veterans. 

Affinnative  Action  for  Handk»pped  Workera 

Notice  of  SigniflcanI  Events 

Clewi  Air  and  Water 

Drug-Free  Woricplaco 


Confidentiality  of  Records 

Federal,  State  and  Local  Taxes 

Federal,  State  and  Local  Taxes  (Noncompetitive 

Contract). 
Taxes-Contracts  Performed  in  U.&.  Possessions  or 

Puerto  Rico. 

Taxes-Fioieign  Fixed  Price  Contracts 

Cost  Accounting  Standards 


Adminiskation  of  Cost  Accounting  Standards 

Disdoaura  and  Consistency  of  Cost  Accounting 


Discounts  fbr  Prompt  Payrmnt. 


Assignment  of  Claims ..—.-.— -....— —.1 

f>ayment»— cofTfrads  without  tetter  of  credtt  pey- 


Paymenls— contracts  with  totter  of  credK  payment 


M 
M 
M 

M 
M 
M 
M 
M 
M 
M 
M 
M 

M 

M 
M 
A 
M 

M 
M 
M 
M 

M 
M 
M 
M 

M 

M 

A 
M 

M 

M 
A 
A 
M 
M 
M 


FAR  44.204(e)- 


FAH  45.108(b)(1)-. 
FAR  46.805(a)(4).- 
1648.301. 


Non^^ommlnging  of  FEHBP  Funds. 
Approval  for  Assignment  ofCWma. 
Dispulas- 


NoUoa  of  Intent  to  Oisalow  Costs. 


Changes— Fixed  Price— ANsmats  I. 
Subcontracts 


CorapetiSon  in  Subcomractlng . 
Government  Property  (Fixed-Price  Contracts) . 
Umilalion  of  liabHty  *lo>vlres  — .— . 
FEHBP  Inspection ^ 


A 
A 
A 
A 

M 
M 

A 
A 


Price 
aneiysis 
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FEHBP  Clause  Matrix— Continued 

^ 

Na 

Text  Reference 

TWe      ■,'■. 

Use  wNh  contracts  baaed  on 

Clause 

Use  Status 

Cost 

analysis 

Brtes 

FAR 
1652 
FAR 
FAR 
FAR 
FAR 

52.247-63. 

FARATMH 

Preference  tor  U.S.-Flag  Air  Cwriars. 

Renewal  and  WiSidrawrt  of  Approval 

Government  Supply  Souross 



M 
M 

A 
M 
M 
M 

T 
T 
T 
T 
T 
T 

T 

..248-70 

1(^9 10^-70 

T 

52.251-1 

FAR  51.107 ._ 

FAR  52.107(b) 

FAR  52.107(d) 

FAR  5Z107(f) 

52.252-2 

S2.2S2-4 



Clausss  Incorporated  by  Reference 

T 
T 

W?W-* 

Authorized  Deviations  in  Clauses 

T 

[FR  Doc.  89-24685  Filed  10-19-89: 8:45  am] 
SIUJNQ  COOS  S3SS-ei-M 


DEPARTMENT  OF  THE  INTERIOR 
Hah  and  WHdlife  Service 
SOCFRPartie 

Injurious  WHdIifa;  Importation  of  Fish 
orFlahEgga 

AQENCV:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Extension  of  public  comment 

period. 


SMIMARV:  Notice  of  intent  to  revise  50 
CFR  16.13  was  published  in  the  Federal 
Register  on  August  17. 1989,  54  FR  33947. 
The  previously  established  public 
comment  period  of  August  17  to  October 
16, 1989,  is  extended  30  days  to  close  on 
November  IS,  1989. 

DATE:  Comments,  statements  of  effects, 
and  suggestions  pertaining  to  the 
intended  revisiuns  of  50  CFR  16.13  must 
be  received  on  or  before  November  15, 
1989. 

ADORESSES:  Comments,  statements,  and 
suggestions  pertaining  to  the  intended 
revisions  of  50  CFR  16. 13  must  be  sent 
to:  Chief,  Division  of  Fish  Hatcheries, 
820  ARLSQ,  U.S.  Fish  and  Wildlife 
Snvice,  Department  of  the  Interior.  18th 


and  C  Streets,  NW..  Washington.  DC 
20240.  Telephone:  703/358-1878 

TON  FURTHER  mfORMATlOW  CONTACT: 

Dr.  )ohn  G.  Nickum,  Division  of  Fish 
Hatcheries,  820  ARLSQ,  U.S.  Fish  and 
Wildlife  Service,  Department  of  the 
Interior,  18th  and  C  Streets,  NW., 
Washington.  DC  20240  Telephone:  703/ 
358-187a 

List  of  Subjects  in  50  CFR  Part  16 

Animal  diseases.  Fish,  Freight, 
Imports,  Transportation,  Wildlife. 

Dated:  October  12. 1989. 
Ricfaatd  N.  Saahh. 
Acting  Director. 
[FR  Doc  80-24821  Filed  10-19-88:  8.-45  am] 
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Notices 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  ottier  than  rules  or 
proposed  mies  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigabons,  committee  meetings,  agency 
decisions  arxt  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  sectioa 


DEPARTMENT  OF  AGRICULTURE 

Fanners  Home  Administration 

Farmers  Home  Administration  (FmHA) 
Programs  and  Activities  Excluded 
Under  Executive  Ord«r  12372 

AQENCV:  Farmers  Home  Administration, 

USDA. 

ACnON:  Notice. 

summary:  The  purpose  of  this  notice  is 
to  inform  State  and  local  governments 
and  other  interested  persons  of  USDA 
programs  and  activities  proposed  for 
exclusion  from  the  scope  of  Executive 
Order  (E.O.)  12371,  "Intergovernmental 
Review  of  Federal  Programs.  The 
Department  of  Agriculture  rules  on  the 
requirements  for  intergovernmental 
review  of  agency  programs  and 
activities  are  published  in  7  CFR  Part 
3015,  Subpart  V. 

DATE:  Comments  must  be  received  on  or 
before  November  20, 1989. 
AODRCSSCS:  Submit  written  comments, 
in  duplicate,  to  the  Office  of  the  Chief, 
Directives  and  Forms  Management 
Branch,  Farmers  Home  Administration, 
U.S.  Department  of  Agriculture,  Room 
6348,  South  Agricultxue  Building. 
Washington,  DC  20250.  All  written 
comments  made  pursuant  to  this  Notice 
will  be  available  for  public  inspection 
during  regular  work  hoiuv  at  the  above 
address. 

FOn  FURTHER  INFORMATION  CONTACT: 

Mr.  Warren  dayman.  Environmental 
Protection  Specialists,  Program  Support 
Staff,  FmHA,  Room  6309,  South  Building. 
Washington.  DC  20250  (Telephone  202- 
382-9619). 

SURRLBMCNTARV  MPORMATKNC  The 
programs  listed  below  by  Catalog  of 
Federal  Domestic  Assistance  (CFDA) 
numbers  are  being  proposed  for 
exclusion  from  coverage  under  E.O. 
12372  on  the  basis  that  they  do  not 
affect  State  and  local  governments: 
10.437  Interest  Rate  Reduction  Program 


10.438  Demonstration  Project  for 
Purchase  of  Certain  Farm  Credit 
System  Acquired  Farmland  (FCS 
Demonstration  Project) 

10.429  Guaranteed  Rural  Housing  Loan 
Demonstration  Program 

10.437  Interest  Rate  Reduction  Program 
(IRRP) 

FmHA  has  authorized  under  the  Food 
Security  Act  of  1985  (Pub.  Law  99-298] 
to  temporarily  malce  payments  to 
lenders  to  reduce  borrower  interest 
rates  on  guaranteed  loans  to  eligible 
applicants  and  borrowers  under  three 
existing  FmHA  programs.  The  Interest 
Rate  Reduction  Program  provides 
lenders  with  a  tool  to  enable  them  to 
continue  to  provide  credit  to  family  farm 
operators  who  are  temporarily  unable  to 
project  a  positive  cash  flow  on  all 
income  and  expenses,  including  debt 
service,  without  a  reduction  in  the 
interest  rate.  In  order  to  be  eligible  for 
the  IRRP,  the  applicant  must  be  an 
appHcant  or  an  existing  borrower  under 
one  of  the  following  FmHA  programs: 

10.406  Farm  Operating  Loans 

10.407  Fram  Ownership  Loans 
10.416  Soil  and  Water  Loans 

When  an  applicant  is  approved  for  an 
interest  rate  reduction  under  one  of 
these  programs,  the  application 
continues  to  follow  the  processing 
requirements  specified  in  the  respective 
program  regulations.  Executive  Order 
coverage  for  IRRP  applications  will  be 
dependent  upon  the  EO  program 
coverage  that  already  exists  for  the 
programs  referenced  above.  Therefore, 
the  IRRP  itself  is  being  proposed  for 
exclusion  from  the  EO. 

10.438  Demonstration  Project  for 
Purchase  of  Certain  Farm  Credit  System 
Acquired  Farm-land  (FCS 
Demonstration  Project) 

The  primary  objective  of  the  FCS 
Demonstration  Project  is  to  assist 
applicants  of  FmHA's  existing 
guaranteed  Farm  Ownership  (FO)  loan 
drogram  (10.407)  to  purchase  acquired 
farm  land  owned  by  FCS  member 
institutions  certified  to  issue  preferred 
stock  under  section  6.27  of  the  Farm 
Credit  Act  of  1971  by  reducing  the 
interest  rate  for  5  years. 

In  order  to  qual^  for  the  FCS 
Demonstration  Project,  an  applicant 
must  provide  a  downpayment  of  15 
percent  of  the  land  purdiase  price  using 
personal  funds,  have  a  need  for  the 
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interest  rate  reduction  in  order  to  cash 
flow,  and  meet  the  requirements  of  the 
regular  guaranteed  FO  program. 

The  FO  Loan  Program  is  excluded 
from  coverage  under  the  EO  with  the 
exception  of  "non-farm  enterprise 
activity."  Because  the  principal  purpose 
of  the  FCS  Demonstration  Project  is  to 
assist  applicants  in  purchasing  acquired 
farm  land  owned  by  FCS  member 
institutions  in  an  attempt  to  preserve  the 
family-size  farm,  no  loans  will  be  made 
for  non-farm  enterprise  purposes. 
Therefore,  the  FCS  Demonstration 
Project  is  being  proposed  for  exclusion 
from  the  EO  in  its  entirety. 

10.429  Guaranteed  Rural  Housing  Load 
Demonstration  Program 

The  basic  project  of  the  Rural  Housing 
Guaranteed  Loan  Program  is  to  assist 
eligible  households  in  obtaining 
adequate  but  modest,  decent,  safe,  and 
sanitary  dwellings  and  related  facilities 
for  their  own  use  in  rural  areas  by 
guaranteeing  sound  rural  housing  loans 
which  would  not  be  made  without  a 
guarantee. 

This  program,  therefore,  is  being 
proposed  for  exclusion  from  the 
provisions  of  the  EO  except  when  an 
application  involves  a  loan  or  loans  in  a 
subdivision  m  which  FmHA  has  not 
previously  made,  insured,  or  guaranteed 
a  housing  loan.  Therefore,  the 
requirements  of  EO  12372  will  be 
complied  with  by  those  applicants 
seeldng  subdivision  assistance. 
Proposed  subdivision  developements 
must  comply  with  established  criteria  to 
be  suitable  for  FmHA  housing  programs. 
One  of  the  processes  is  the  submittal  of 
subdivision  developments  to  state  an 
local  governments  for  intergovernmental 
review  prior  to  requesting  FmHA  review 
and  approval 

Dated  October  2. 1968. 
NMlSoxIshBMa, 

Acting  Administrator,  Farmers  Home 

Administration. 

[FR  Doc.  80-24714  Filed  10-19-89;  8:45  am] 
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ARMS  CONTROL  AND  DiSARMAMENT 
AGENCY 

WHhm  C.  Fovtor  FMourt  VWHng 
ScholarR  ProQrMn 

The  U.S.  Arms  Control  and 
Disarmament  Agency  (AGDA)  will 


conduct  a  competition  for  selection  of 
visiting  scholars  to  participate  in 
ACDA's  activities  during  the  1990-91 
academic  year. 

Section  28  of  the  Arms  Control  and 
Disarmament  Act  (22  U.S.C.  2566) 
provides  that  "A  program  for  visiting 
scholars  in  the  field  of  arms  control  and 
disarmament  shall  be  established  by  the 
Director  of  the  U.S.  Arms  Control  and 
Disarmament  Agency  in  order  to  obtain 
the  services  of  scholars  from  the 
faculties  of  recognized  institutions  of 
higher  learning." 

The  law  states  that  "The  purpose  of 
the  program  vtrill  be  to  give  specialists  in 
the  physical  sciences  and  other 
disciplines  relevant  to  the  Agency's 
activities  an  opportimity  for  active 
participation  in  the  arms  control  and 
disarmament  activities  of  the  Agency 
and  to  gain  for  the  Agency  the 
perspective  and  expertise  such  persons 
can  offer.  *  *  *  Fellows  shall  be  chosen 
by  a  board  consisting  of  the  Director, 
who  shall  be  the  chairperson,  and  all 
former  Directors  of  the  Agency."  In 
honor  of  die  first  Director  of  ACDA. 
William  C  Foster,  who  served  Jfrom  the 
inception  of  ACDA  in  1961  to  1960  and 
died  on  October  15. 1984.  scholars  are 
known  as  William  C.  Foster  Fellows. 

ACDA  began  this  program  by 
competitively  selecting  six  visiting 
scholars  for  the  1984-85  academic  year. 
The  competition  has  continued  eadi 
subsequent  academic  year  until  the 
present.  One-year  assignments  will 
begin  at  a  mutually  agreeable  time 
between  July  1990  and  mid  September 
1991  for  the  positions  in  ACDA's  four 
bureaus  described  in  the  Appendix.  The 
emphasis  is  on  the  expertise  and  service 
which  the  visiting  scholars  can  provide 
rather  than  on  general  interest  in  arms 
control  and  the  pursuit  of  the  scholars' 
own  research. 

It  is  planned  that  the  visiting  scholars 
will  be  assigned  by  detail  and 
compensated  in  accordance  with  the 
Intergovernmental  Personnel  Act  and 
within  Agency  limitations.  In  addition  to 
pay  based  on  their  regular  salary  rates, 
the  visting  scholars  will  receive  travel  to 
and  from  the  Washington.  D.C.  area  for 
their  one-year  assignment  and  either  per 
diem  allowance  during  the  one-year 
assignment  or  relocation  costs. 

Visiting  scholars  must  be  citizens  or 
nationals  of  the  United  States  and  on 
the  faculty  of  a  recognized  institution  of 
higher  learning.  Prior  to  appointment 
they  will  be  subject  to  full-field 
background  seciuity  and  loyalty 
investigation  for  a  top  secret  security 
clearance  including  access  to  Restricted 
Data,  as  required  by  Section  45  of  the 
Arms  Control  and  Disarmament  Act 
Visiting  scholars  also  will  be  subject  to 


appUcable  Federal  conflict  of  interest 
laws  and  standards  of  conduct. 

Selections  will  be  made  without 
regard  to  race,  color,  religion,  sex, 
national  origin,  age,  or  physical 
handicap  which  does  not  interfere  with 
performance  of  duties,  and  all  qualified 
persons  are  encouraged  to  apply. 
Applications  should  be  in  the  form  of  a 
letter  indicating  the  position(s)  in  which 
the  applicant  is  interested  and  the 
perspective  and  expertise  which  the 
applicant  offers.  The  letter  should  be 
accompanied  by  a  curriculum  vitae,  and 
any  other  materials  such  as  letters  of 
reference  and  samples  of  published 
articles  which  the  applicant  beheves 
should  be  considered  in  the  selection 
process.  (If  published  materials  are 
submitted,  it  is  requested  that  they  be 
provided  in  twelve  copies,  if  possible.) 

Applications,  and  any  requests  for 
additional  information,  should  be  sent 
to:  Visiting  Scholars  Program,  Attention: 
Personnel  Office,  Room  5722,  U.S.  Arms 
Control  and  Disarmament  Agency, 
Washington,  DC  20451.  The  application 
deadline  for  assignments  for  Uie  1990-91 
academic  year  is  December  31, 1989, 
subject  to  extension  at  ACDA's  option. 
Aimouncement  of  selection,  subject  to 
security  clearance  procedures,  is 
expected  early  spring  1990. 

Dated:  October  6. 1888. 
William  J.  MootgonMiy. 
Administrative  Director. 
Appendix 

A.  Visiting  Scholar  Assignments  to  the 
Bureau  of  Multilateral  Affairs  of  ACDA' 

1.  Description  of  the  BUREAU  of 
MULTILATERAL' AFFAIRS 

The  Bureau  of  Multilateral  Affairs  (MA) 
has  primary  responsibility  witliin  ACDA  for 
arms  control  issues  dealt  with  in  multilateral 
forums.  MA  provides  both  technical 
backstopping  and  diplomatic  support  to  the 
US  Delegations  to  tiie  Conference  on 
Disarmament  in  Geneva,  where  negotiations 
on  a  cliemical  weapons  ban  takes  place,  to 
the  various  negotiating  forums  dealing  with 
conventional  arms  control  in  Europe,  the 
United  Nations,  and  on     variety  of  issues  as 
they  arise,  such  as  multilateral  arms  control 
treaty  reviews. 

2.  Nature  of  Assignment 

The  European  Security  Negotiations  (ESN) 
Division  of  the  Bureau  of  MultilateraJ^ffairs 
has  responsibility  for  supporting  two^ 
negotiations  concerning  conventional  forces 
in  Europe.  The  negotiations  on  Conventional 
Armed  Forces  in  Europe  is  taldng  place  in 
Vienna,  Austria,  among  the  23  members  of 
NATO  and  the  Warsaw  Treaty  Organization, 
and  is  addressing  conventional  force 
reductions  and  associated  stability  and 
verification  measures.  The  Confidence-  and 
Security-Building  Measures  negotiations  is 
taking  place  in  Vienna.  Austria,  among  the  35 
states  participating  in  the  Conference  on 


Security  and  Cooperation  in  Europe  (CSCE). 
These  negotiations  are  considering  further 
confidence-and  security-building  measures 
(CSBMs),  building  on  the  Stockholm 
Document  of  1966. 

Conventional  arms  control  in  Europe  will 
be  gaining  increased  attention  in  coming 
years,  as  a  result  of  the  pn^gress  made  in  US- 
Soviet  bilateral  negotiations  on  nuclear 
reductions,  represented  in  particular  by  the 
INF  Treaty.  At  the  same  time,  NATO  will  be 
in  the  process  of  determining  its  post-INF 
nuclear  and  conventional  force  requirements 
for  the  next  decade.  While  these  two 
conventional  forces  negotiations  are 
independent  forums,  their  substance  is 
clearly  related.  The  interactions  of  the  two 
negotiations  and  NATO  force  planning 
requirements  will  require  careful  analysis  in 
the  ESN  Division. 

3.  Candidate  Quahfications 

Specific  useful  background  for  a  candidate 
would  include  knowledge  of  European 
political  and  military  issues  and  familiarity 
with  NATO  defense  doctrine.  Previous 
experience  and  research  on  arms  control  and 
national  security  issues  would  be  valuable. 

B.  Visiting  Scholar  Assignments  to  the 
Bureau  of  Verification  and  Intelligence  of 
ACDA 

1.  Description  of  the  BUREAU  of 
VERIFICATION  and  INTELUGENCE 

The  Bureau  of  Verification  and  Intelligence 
(VI)  has  responsibility  for  ACDA's  work  in 
verification,  compliance,  intelligence, 
operations  analysis,  and  computer  support 
VI  provides  the  support  in  these  subject  areas 
for  the  strategic  and  theater  nuclear  arms 
control  negotiation's:  the  Standing 
Consultative  Commission:  the  Anti-Ballistic 
Missile,  SALT  I  and  SALT  II  Treaties,  the 
Limited  Test  Ban  Treaty  and  Threshold  Test 
Ban  Treaty,  INF,  START.  CFE,  Defense  In 
Space.  Nuclear  Testing  and  the  agreements 
on  chemical  and  biological  weapons. 

2.  Nature  of  the  Assignment 

VI  develops  verification  requirements  for 
arms  control  agreements  l>eing  negotiated: 
reviews  compliance  with  existing  arms 
control  agreements:  conducts  operations 
analysis  of  relevant  arms  control  issues  and 
Soviet  views  thereof:  and  evaluates  the 
potential  of  various  collection  technologies 
for  monitoring  compliance  with  provisions  of 
arms  control  agreements.  A  Visiting  Scholar 
would  be  expected  to  participate  in  one  or 
more  of  these  activities  by  performing 
studies,  drafting  policy  papers,  and/or 
performing  analyses  both  for  use  within 
ACDA  and  for  coordination  with  other 
agencies.  In  some  cases,  the  Visiting  Scholar 
would  represent  ACDA  on  interagency 
working  groups  and  would  be  called  upon  to 
exercise  a  relatively  high  degree  of  individual 
judgment. 

Subject  areas  where  a  Visiting  Scholar 
might  contribute  include:  verification  of  a 
treaty  on  chemical  weapons,  verification  of 
limits  on  space-based  weapons  and  weapons 
which  can  attacii  spacebased  military  assets, 
compliance  with  existing — and  verification  of 
proposed — treaty  limitations  on  ballistic 
missiles  and  nuclear  testing,  or  analysis  of 
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Soviet  views  on  stability  and  their  impact  on 
verification. 

3.  Candidate  Qualiiicationa 

Because  of  the  complex  technical  and 
analytical  content  in  these  areas,  VI  seeks  a 
physical  scientist,  operations  analyst,  or 
expert  in  Soxiet  strategy  and  doctrine  with  a 
broad  background.  Specific  useful 
background  For  a  candidate  would  include: 
knowledge  of  basic  physics,  chemistry, 
aerospace  systems,  operations  research,  or 
Soviet  strategic  studies.  The  Visiting  Scholar 
should  have  facility  in  analytical  writing  and 
general  communication  and  a  proven  ability 
to  innovate.  Specific  background  in  the  areas 
of  VI  responsibility  would  be  a  value,  but  is 
not  a  requirement 

C.  Visiting  Scholar  Assignments  to  the 
Bureau  of  Strategic  Programs  ofACDA 

1.  Description  of  the  BUREAU  OF 
STRATEGIC  PROGRAMS 

The  Bureau  of  Strategic  Programs  (SP)  has 
responsibility  for  support  of  the  Director  of 
ACDA  on  arms  control  matters  concerning 
limitations  on  U.S.  and  Soviet  strategic  and 
theater  nuclear  onensive  forces  and 
defensive  and  space  forces.  This  includes 
providing  technical  and  policy  guidance  to 
the  Director  in  these  areas  and  pariicipating 
in  the  policy  deliberation  of  Interagency 
Groups  responsible  for  these  areas.  SP  also 
has  responsibility  for  ACDA's  participation 
in  the  Nuclear  and  Space  Talks  (NST]  in 
Geneva,  other  bilateral  U.S.-USSR  nuclear 
arms  control  negotiations,  and  other  defense 
related  matters  including  ACDA  participation 
in  US  decisions  regarding  research  on 
ballistic  missile  defenses.  NST  includes 
strategic  and  theater  nuclear  arms  control 
and  defense  and  space  issues.  Other  bilateral 
discussions  include  meetings  of  the  Standing 
Consultative  Commission  (SCC]  and 
preparation  for  the  periodic  Anti-Ballistic 
Missile  (ABM)  Treaty  reviews  as  well  as 
meetings  of  the  Special  Verification 
Commission  (SVC)  on  INF  implementation 
and  compliance.  SP  also  has  interagency 
responsibility  for  backstopping  of  the  NST 
negotiations,  the  SVC,  the  SCC,  and  ABM 
Treaty  reviews.  SP  has  three  divisions: 
Strategic  Affairs,  Theater  Affairs,  and 
Defease  and  Space. 

2.  Nature  of  the  Assignment 

A  visiting  scholar  auigned  to  SP  would 
assist  in  policy  formation  in  one  or  more  of 
the  areas  cited  above.  Because  of  the  high 
technical  content  in  these  areas,  SP  seeks  a 
physical  scientist  with  a  broad  theoretical  or 
applied  background. 

The  visiting  scholar's  responsibilities 
would  include  drafting  position  papers, 
background  studies,  and  policy  analyses, 
both  for  use  within  ACDA  and  for 
coordination  with  other  agencies  such  as  the 
Central  Intelligence  Agency,  the  Office  of  the 
Secretary  of  Defense,  the  Joint  Chiefs  of  Staff, 
the  Department  of  State,  and  Interagency 
Groups.  In  some  cases,  the  individual  would 
represent  ACDA  on  interagency  working 
groups.  The  visiting  scholar  would  be  called 
upon  to  exerciise  a  relatively  high  degree  of 
individual  judgment  in  developing  policy 
recommendations.  There  may  be  an 
opportunity  to  volunteer  to  serve  on  the  staff 


of  U.S.  delegations  to  arms  control 
negotiations.  The  most  likely  areas  of 
concentration  for  the  visiting  icholar  would 
be  strategic  arms  reduction  policy,  but  this 
could  vary  according  to  the  scholar's 
back^ound  and  the  needs  of  ACDA/SP. 

3.  Candidate  Qualifications 

Specific  useful  background  for  a  candidate 
would  include:  knowledge  of  basic  physics, 
facility  in  concise  writing,  general 
communication  skills,  and  proven  ability  to 
innovate.  Background  in  areas  of  SP 
responsibility  would  be  of  value  but  is  not  a 
requirement. 

D.  Visiting  Scholar  Assignment  to  the  Bureau 
of  Nuclear  and  Weapons  Control  ofACDA 

1.  Description  of  the  BUREAU  OF  NUCLEAR 
AND  WEAPONS  CONTROL 

The  Biu«au  of  Nuclear  and  Weapons 
Control  (NWC]  has  responsibility  for 
proliferation  issues,  including  nuclear  and 
chemical  weapons,  missiles,  and 
conventional  armaments.  Functions  include 
the  review  of  nudear  exports,  support  of  the 
international  safeguards  system,  and  the 
promotion  of  the  Nuclear  Non-Proliferation 
Treaty  and  the  Treaty  of  Tlatelolco.  NWC 
also  assesses  the  arms  control  impiicationa  of 
proposed  arms  transfers  and  technology 
transfers,  prepares  arms  control  impact 
statements  on  U.S.  programs  and  prepares 
arms  control  policy  assessments  and 
proposals.  The  Bureau  participates  in  missile 
and  chemical  weapon  nonproUfieration  policy 
development  and  associated  multilateral 
arrangements  such  as  Missile  Technology 
Control  Regime  and  the  Australia  Group.  In 
addition,  NWC  is  responsible  for  ACDA's 
economic  analysis  work  and  coordinates 
publication  of  World  Military  Expenditures 
and  Arms  Transfers. 

2.  Nature  of  the  Assignement 

A  visiting  scholar  assigned  to  NWC  would 
work  on  selected  topics  within  that  Bureau's 
responsibility,  with  emphasis  on  issues  raised 
by  the  interrelationships  among  U.S.  policies 
on  nuclear  nonproliferation.  the  transfer  of 
conventional  arms,  and  the  export  of  missile 
technology.  The  visiting  scholar's 
responsibilities  would  include  the 
preparation  of  analyses  of  these  issues  and 
recommendations  on  their  implications  for 
arms  control. 

The  position  would  invoive  close 
coordination  with  officials  in  the 
Departments  of  State  and  Defense  and  other 
concerned  agencies.  In  carrying  out  assigned 
duties,  the  individual  would  need  to  exercise 
initiative  and  function  effectively  with 
minimum  direct  guidance  and  supervision. 

3.  Candidate  Qualifications 

Desirable  attributes  for  a  candidate  from 
the  physical  sciences  would  include  expertise 
in  nuclear,  chemical  or  military  technologies, 
industrial  development,  and  science  policy. 
Candidates  from  other  discipUnes  relevant  to 
NWC's  activities  ideally  should  have  some 
understanding  of  the  role  of  arms  control  in 
national  security  planning,  familiarity  with 
weapons  characteristics  and  capabilities,  and 
knowledge  of  poUtical-miliUry  conditions  in 
developing  regions.  Because  of  the  complex 
political,  tecfanoiogy  and  military  issues 


involved,  a  good  baclc^ound  in  national 

security  studies  or  international  relations  is 

also  importanL 

[FR  Doc  89-24723  Filed  10-16-89;  8:45  am] 

MUWOCOOCi 


DEPARTMENT  OF  COMMERCE 
BUTMU  of  ttM  C«nMW 
[Docket  No.  91035-9235] 

Servtc*  Annual  Survoy;  Detorminalion 

In  accordance  with  title  13,  United 
States  Code,  sections  182,  224,  and  225. 1 
have  detennined  that  1989  data  on 
receipts  and  revennes  for  selected 
service  industries  are  needed  to  provide 
a  sound  statistical  basis  for  the 
formation  of  policy  by  various 
governmental  agencies  and  that  these 
data  also  apply  to  a  variety  of  public 
and  business  needs.  Selected  service 
industries  include  hotels  and  motels; 
personal,  business,  automotive,  and 
repair  services:  real  estate  services; 
arrangement  of  passenger 
transportation;  and  selected  social 
services.  This  survey  will  yield  1989 
estimates  of  receipts/revenues  for  these 
service  industries,  in  addition  to  sources 
of  receipts /revenues  for  nursing  and 
personal  care  facilities,  temporary  help 
supply  services,  and  arrangement  of 
passenger  transportation.  Also, 
information  on  number  of  beds, 
dischai^ges,  and  average  length  of  stay 
per  dischafge  from  nursing  and  personal 
care  facilities  will  be  provided,  along 
with  aimual  payroll  and  operating 
expenses  for  arrangers  of  passenger 
transportation. 

The  Census  Bureau  will  require  a 
probabiUty  sample  of  service  Brms  in 
the  United  States  to  report  in  the  1989 
Service  Annual  Survey.  The  sample  will 
provide,  with  measurable  reliability, 
statistics  on  the  above  items  for  these 
service  industries.  We  will  furnish 
report  forms  to  the  firms  covered  by  this 
survey  and  will  require  their  submission 
within  30  days  after  receipt.  We  will 
provide  copies  of  the  forms  upon  written 
request  to  the  Director,  Bureau  of  the 
Census,  Washington,  DC  20233. 

I  have  directed,  therefore,  that  an 
annual  siuvey  be  conducted  for  the 
purpose  of  collecting  these  data. 

Dated:  October  16, 1989. 
C  Louis  Kincaiwion. 
Deputy  Director.  Bureau  of  the  Census. 
(FR  Doc.  89-24817  Filed  10-19-69;  8:46  am] 


PMIonal  RMflHito  ofStondarcGi  and 
Tachootogy 

Malcolm  Baldrif»lialloRarQualty 


AOmcv:  National;  kstiiute  of  Standacds 
andTerfaaolagy.  Coaunsree. 
Acnoie  NMfee  of  pubif  c  meeting. 


:  Poxsoant  to  die  Federai 
Advisory  Committee  Act,  5  U.S.C.  App., 
notice  is  hereby  given  that  there  will  be 
a  meeting  of  the  Board  of  Overseers  ol 
the  MalcelBL  Baldrige  National  Quality 
Award  on  Wednesday.  November  ISi 
1989..  from^^  8410  am.  to  4:30  p.m.  The 
Board  of  Overseers  is  composed  of 
seven  members  appointed  by  the 
S6cret»y  of  Cbmraeice.  The  purpese-of 
this  meeting  is  ta  review  theactiidtieftof 
the  B4&Icolln  Bbli&iBa  National  Qtiafity^ 
Award  Program  in  order  to  assist  tile. 
Board  of  Overseers  in  reporting  to  the 
Secreta^  eC  CommBBoe  an<l  Pir^ctor  of 
the  National  Institute  of  Standards  and 
Technola§|t  as  nqnired  by  law. 
DATES:  The  meeting  will  convene 
November  15, 1989,  at  8:00  a.m;  and 
adjourn  at  approKimately  4:30  piin. 
ADDRESS:  The  meeting  will  be  heldfn 
Room  6029,  Department  of  Commerce, 
Herbert  HboverBtiilding;  Mlh  Street  and 
Constitution  Avenue,  Washii^ton,  DC 
TOR  nmiHER  iNFORMATRm  contact: 
Dr.  Curt  W.  Reimann,  Associate  Director 
for  Quality-  frogranis.  National  fiistitttte 
for  S^andania  and  Technolc^, 
Gaithersbur^  Macyland  20899; 
telephone  number  (301)  975-3080. 

Dated-  OctolMT  19, 1989: 
Raymond  G.  Kanuner; 
Acting  Director. 
(FR  Doc.  8»-2480»  Piled  10^19>«9r  8:45  amf 


COMMITTEE  R»  THE 

iMPbfiMEimnon  cr  textile 


AmandnMal  of  Impaft  IJnH»fM 
Cartain  Cotton  and  Man-Mada  Hbas 
Taxtil»  Products  Producad  or 
Manuftcturad  tvSmgiipora 

OctoberlA  IflISi 

agency:  committee  for  tfie 
Implementatloa  ofXextile  Agreements 
(OTAl. 

action:  lBSuiag,adkeetiv»  to  die 
Comiaissianer  oT  Customs  incnaaiaa 
limits. 

EFKcmrt  date:  October  23,  TSflB: 

TOR  RIRTNBR  — iUWMAIlUN  CONTACn 

Ross  Arnold)  Interna  tibnafTradiB 


SpedaHst  Office  oTT^xtfl^  and 
ApiNuel,  cr.9.  l^BpartBient  orCbmueiu!.. 
pOZf  3^-42t2  R)r  itxftii  uui  tfun  on  the 
quota  ttatas  of  these  Rmits,  refbr  to  the 
Quota  Status  Reports  posted  en  tha 
bulletin  boards  of  each.  Customs  port  oc 

call  (202^  535-6736.  Far  infnrmatinn  qq. 

embargoes  and  quota  re^penings»8cA 
(202)  377-3715. 


AudNrity;  Bxacutive  Older  116S1  of  Maidi 
3, 1972,  a^asMiided:  seetion  a94^of  the 
AgricultwaiAotoliau,  as  Mwndsd(y 
U.S.a  1854), 

At  the  request  of  the  Government  of 
Singapore,  the  current  designated 
consultation  levels  are  being  increased 
for  Categories  351/651  and  90%  in 
Group  n. 

A  description  of  &e  textile  and 
apparel  categories  ia  teima  of  UTS 
numbers  ia  availahl»  in  the 
CORRELATION.  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federaf  Register  notice  53  FR  44937. 
published  on  November  7, 1988).  Also 
see  53  FR  50440,  published  on  December 
15.198a 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  piirymyit 
to  it  are  not  designed  to  implemientallof 
the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  af  certain  of 
its  provisions. 
Auggie  Db  TantillB) 

Chairmaoi  ComaiittBefifrthelmplementaO'on 
of  Textile  Agneementa. 


Committe*  far  Ibe 
Agnements 

October  16, 1988. 


oTTeiitUe 


Commissioner  ofCustoma. 
Department  of  the  Treasury, 
Wiuhmgtan,DC 

Dear  Mr.  Commissioner  This  diivBthw 
amends,  but  does  not  cancel,  thedimctiwc  oC 
December  12, 1988  issued  to  you  by  the 
Chairman,  Committee  for  the  bnplementation 
of  Textile  Agceemants.  That  directive 
concerns  imports  into  the  United  States  of 
certain  cotton,  wool  and  roan>-made  fibes 
textile  products,  produced  or  manufactured  in 
Singapore  and  exported  during  the  twelve- 
month period  which  began  on  January  1, 1989 
and  extends  throu^  December  31. 1989. 

Effective  on  Ottober  23. 1989,  the  limits  are 
being  iiicreased  Ibr  cotton  and  man-made 
fiber  texliliB  prodiicts  ia.  the  following, 
categories: 


Cmwmf 

'  AnsficM^tff^^nttt'tiraM^ 

351/ffV 

46.-000  dDBia 

I^VIBTI'^knHV 

The  Committee  for  tiie  bn|rfieBentatioiror 
TbAifle  Agreenents  Ins  dettniriiied'taif 
these  actions  fall  within  the  fbreign  affairs 
exaeptiaB  to  the  nilemaking  psoviskns^if  & 
IT-S-C  553(aKl). 

Sincerely, 

Auggie  D.  Tantilla 

Chairman,  Committeg  fbrlUe  bapkineattitton 
of  Textile  Agreements. 

(FR  Itec.  80-447M  PUetf  1»-l»-«ft  a^S^anf 


Producatf  or  Mtoufactwatf  It  Varteus 
Couotriaa 

Octaberl«.10ia. 
AOTNCWCemnrittee'fer  die 
Implemeuta  tfuu  of  Textfle  Agreements 
(CTTAJ. 

ACTWNc  fssidny  a  dSreetiire  to  the 
Commissioner  of  Customs  amending 
coverage  of  certain  partrcat&gories. 

EFFECnvcDATB:  October  23. 1080. 

TONPORTMER  MfONRUITION  CONTACi: 

Brian  Fennessy^  Commodity  Industry 
Specialist.  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce. 
(202).  377-3400. 


nie'lHnils  heweifiel  I 
any  iinpofts  aoiported  after  I 


Autfaori^  Executive  Order  116S1  of  Merch 
%  1972.  ae  amended:  section  204  of  the 
Agricultural  Act  of  1866,  as  amoided  (7 
U.S.C.  \BMf. 

Te-fecilitatc  tfte  implementation  of 
bilateral  textile  aflreements  and  exfiotX' 
waa  arrangements  baaed  upon  the 
Harmonized  Tarflf  Schedule  (HTS),  for 
fpodi  exported  on  and  after  January  1.. 
1089  and  imported  on.  and  after  July  1, 
IMi,  dw  cavera§ei»  being  amended  on 
aft  import  limits  and  visa  and 
certifTcation  arremgements  for  countries 
wMk  part-€atC9arie»  338-S,  338-0, 338 
(Incchidfng  338-S);  369-0, 438-W.  43»-a. 
659^  and  699-0. 

The  attached  directive  contains  UTS 
numbers  which  were  published  in  the 
fourth  supplement  to  the  Harmoniaad 
TaiifE  Schedule:^ 

A  description  of  the  textilrand 
apparel  categories  in  terms  of  HTS- 
numbers  is  available  in  the 
COB8EkA31QN.Tc9dil8  aad  Append 
Categories  with  the  HanaoniBed  Tariff 
Schedule  of  tkeUniled  States  (see 
Federal  Register  notice,  S3.  FR  44037,. 
published  on  November  7. 1988). 


43102 


Federal  Register  /  Vol.  54.  No.  202  /  Frtday.  October  20.  1989  /  Notices 


Auggi*  D.  TantUlo. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

CommittM  for  the  bnpleiiMnUtiaa  of  Taxiile 
Agra6nifliito 

Octoberie,  i9ea 
CommiMioner  of  Cuatoms, 
Department  of  die  Treasury, 
Washington,  Da 

Dear  Mr.  Commissioner.  This  directive 
amends,  but  does  not  cancel  all  import 
control  directives  issued  to  you  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements,  which  include  cotton, 
wool  and  man-made  fiber  textile  products  in 
part-Categories  339-S,  338-0,  338  (excluding 
338-S),  369-0, 438-W.  43»-0. 659-C  and  e5»- 
H.  produced  or  manufactured  in  various 
countries  and  exported  to  the  United  States 
on  and  after  )anuary  1, 1989. 

Also,  this  directive  amends  further,  but 
does  not  cancel,  the  directive  of  December  22. 
1988  which  amended  visa  requirements  for  all 
coimthes  for  which  visa  arrangements  are  in 
place  with  the  United  States  Government. 

Effective  on  Oct.  23. 1989.  you  are  directed 
to  make  the  dianges  shown  below  in  the 
aforementioned  import  control  directives. 
These  changes  also  shall  be  made  for  all 
countries  with  part-Categories  338-S.  338-0, 
338  (excluding  33ft-S),  3e»-D,  438-W,  438-0, 
esO-C  (or  859(1)  in  the  case  of  Hong  Kong) 
and  669-H  included  in  their  visa  and 
certification  arrangement  These  changes  are 
effective  for  goods  exported  on  and  after 
January  1, 1989  and  imported  into  the  United 
States  on  and  after  July  1, 1989. 


gedeMJr  ReiMw  /  Voh.  S4  Ne^  a»  /  Friday,  QctoWr  2D.  ia»  / 


Cstogny 

Oetola 

Add 

xm-ti 

6109.10.0035 

6109.10.0009 

6109.10.0027 

^!^^-0 

6109.10.0010 
6109.10.001S 

6109.10.0012 

6109.10.0014 

6106.10.0025 

6109.10.0018 

6109.10.0030 

6109.10.0023 

338(excliM>f>Q 

338-S) 

6109.10.0010 

6109.10.0012 

6106.10.0015 

6109.10.0014 

6109.10.0025 

6109.10.0018 

6109.10.0030 

6109.10.0023 

338/339(1) 

6109.10.0025 

6109.10.0018 

«100.10.0030 

6109.10.0023 

368-0 

6302.91.0020 

6302.91.0006 

6302.91.0045 

43»-W 

6110.10.0060 

438-0 

611010.0050 

(f$«-C. 

6210.10.4020 
6505.90.8075 

6210.10.4015 

«»-« 

6505.90.8060 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
VS.C.  553(a)(iy. 

Sincerely, 
Auggie  D.  Tantillo, 

Chairman,  Committee  for  the  Implementation 
irf  Textile  Agreements. 

[FR  Doc.  89-24785  Filed  10-19-89;  8:45  am] 
■LUNO  COOK  M10-0IMI 


Extending  Coverage  of  Export  Visa 
Requirements  for  Certain  Wool  Textile 
Products  Produced  or  Manufactured  m 
ttte  Hungarian  People's  Repulriic 

October  18, 1989. 

AOENCV:  Committee  for  the 

Implementation  of  Textile  Agreementa 

(OTA). 

ACTKNC  Issuing  a  directive  to  the 

Commissioner  of  Customs  extending 

coverage  of  export  visa  requirements. 

EFFECnvc  date:  October  23, 1989. 
FOR  FUirrHEH  INFORMATKMI  CONTACT: 

Jerome  Turtola,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce, 

(202)377-4212. 
SUPPLEMENTARY  INFORMATION: 

Autiiority.  Executive  Order  11651  of  March 
3, 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.&a  1854). 

Pursuant  to  the  terms  of  the  export 
visa  arrangement  established  under  the 
terms  of  the  current  bilateral  textile 
agreement  between  the  Governments  of 
the  United  States  and  the  Hungarian 
People's  Republic  export  visas  vtrill  be 
required  for  wool  textile  products  in 
Categories  445/446. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (See 
Federal  Register  notice  53  FR  44937. 
published  on  November  7. 1988).  Also 
see  49  FR  8659,  published  on  March  8. 
1984. 

Auggie  0.  Tantillo, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  Implementatiaa  of  Textile 
Agreements 

October  16. 1989. 

Comjnissioner  of  Customs 

Department  of  the  Treasury  Washington,  DC 

Dear  Mr.  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  March  5. 1984,  as  amended, 
by  the  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements.  This 
directive,  as  amended,  directed  you  to 
prohibit  entry  of  certain  cotton,  wool  and 
man-made  fiber  textile  products,  produced  or 
manufactured  in  Hungary  which  were  not 
properly  visaed  by  the  Government  of  the 
Hungarian  People's  Republic. 

Effective  on  October  23, 1989,  you  are 
directed  to  amend  further  the  March  5. 1984 
directive  to  require  export  visas  for  wool 
textile  products  in  Categories  445/446, 
produced  or  manufactured  in  Hungary  and 
exported  from  Hungary  on  or  after  Octol>er 
23. 1989.  Merchandise,  Categories  445/446 
whidi  have  l>een  exported  prior  to  Octol>er 


23. 1980  shall  not  be  denied  entry  for  lack  of  a 
visa. 

Shipments  entered  or  wit^idrawn  from 
warehouse  on  and  after  October  23, 1989 
which  are  not  accompanied  by  an 
appropriate  export  visa,  and  which  are 
exported  from  Hungary  on  or  after  October 
23, 1989,  shall  be  denied  entry  and  a  new  visa 
or  visa  waiver  must  be  obtained. 

The  Committee  for  the  Implementation  of 
Textile  Agreementa  has  determined  that  this 
action  falls  within  the  foreign  affairs, 
exceptioon  to  the  rulemaking  provisions  of  5 
U.S.a  553(a)(1). 

Sincerely, 
Auggie  D.  Tantillo, 

Chairman,  Committee  for  the  implementation 
of  Textile  Agreements. 
(FR  Doc  89-24786  Filed  10-2&-89: 8:45  am) 

WUMQ  CODE  SSOI-OR-H 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERELY 
HANDICAPPEO 

Procurement  List  1989;  Additions 

AOeiCV:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped, 

ACTION:  Additions  to  Procurement  List 

summary:  This  action  adds  to 
Procurement  List  1989  a  commodity  to 
be  produced  and  services  to  be  provided 
by  workshops  for  the  blind  or  other 
severely  handicapped. 
EFFECTIVE  DATE:  November  20, 1989. 
ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  5.  Suite 
1107. 1755  Jefferson  Davis  Highway, 
Arlington.  Virginia  22202-3509. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Milkman  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  On  July 
28.  August  18  and  September  1. 1989.  the 
Committee  for  Purchase  from  the  Blind 
and  Other  Severely  Handicapped 
published  noUces  (54  FR  31357. 34213 
and  36369)  of  proposed  additions  to 
Procurement  List  1989.  which  was 
published  on  November  15. 1988  (53  FR 
46018). 

No  comments  were  received  in  direct 
response  to  the  proposed  addition  to  the 
Procurement  List.  However,  during  the 
early  development  stage,  the  most 
recent  contractor  for  the  brassard 
claimed  in  a  letter  to  the  Committee  that 
its  addition  to  the  Procurement  List 
would  adversely  a^ect  his  firm.  He 
indicated  that  inconsistencies  of  bids 
and  contracts  make  it  difficult  to 
determine  the  amount  of  business  which 
will  be  received  from  year  to  year.  He 
conmiented  that  the  loss  of  the  contract 


for  the."bcasaard  would  definitely 
constitute  .severe  ai&ene  impact  Based 
on  data  provided  by  the  fiiov  the  value 
of  the  firm!8  contract  for  the  braaaard 
represents  approximately  5.4  percent  of 
its  tatal  annual  sales.  This- is  not 
considered  to  be  aevece  adverse  impact 

Afiet  canaidieration  of  the  material 
presented  to  it  concerning  capability  of 
qualified  wodtahopa  to  produce  the 
commodity  and  provide  the  services  at  a 
fair  market  priee  axul  impact  of  the 
addition  on  the  current  or  most  recent, 
contractors,  the  CoEomittee  has. 
determined  that  the  commodity  and 
services  listed  below  are  suitable  for 
procurement  by  tfie  Federal  Government 
under  41  U.S.C  46-l8c  and  41  CFR  51- 
2.6. 1' certify  that  the  following  acfiona 
will  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
major  factors  considered  for  this 
certification  were: 

a.  The  actions  will  not  restilt  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements. 

b.  The  actions  will  not  have  a  serious 
economic  impact  on  any  contractors  tar 
the  commodity  and  services  listed. 

c.  Th6  actions  will  result  in 
authorizing  small  entities  to  produce  die 
commodity  and  provide  the  services 
procured  by  the. Government. 

Accordingly,  the  following  commodify 
and.  services  ai«  hereby  added  to 
Procurement  List  1980: 

Commedity 

Brassard  Army.  Kfilitary.  8455-01-236- 
1174 

ServioM 

CommisBory  Sieff  Stocking  ft  CustOcBai. 

Port  Btam  endMelonee  VHlage. 

FayettBviU«  Novtfi  CiBroltna 
Janittgirial/Caetbdial,  Fedisral^iiltUng. 

600  Cfaundi^  Street  Flint  Michigm. 

Deputy  ExecathreDhvctor, 

[FR  Doc  80-a4BSSPilM  10-10<4B;  8:46  araf 


ProcuivineRCUst  tfltG^ 


AOENSYt  Committee  for  Purchase  from: 
the  Blind  and  Other  Severely 
Han^capped 

ACnoNcPHipoaed  Additions  ki- 
Proeurement  Liet 

summary:  The  Ctafmmittee  has  received 
proposals  to  add  to  Phxnirement  List' 
1989'8ervices  tb  be  providedby 
works&ops  fbr  tBe  Dllndor  otfter. 
severely  Aoncficapped 


date:  Cominentv  noatbe  teoBSneA  on  or 
before  November  20. 1989. 
ADDRESS:  Committte  for  Purchase  fhim 
the  Blind  and  Other  Sevsfely 
Handicapped  Giyatal  Sqtiare-S^  Suite    . 
1107, 1755  Jefferson  Davis  Hi^way. 
Arlington,  Viiginia  22202--3S09: 
FOR  FWKMER  MFORMArMM  COTI'MBK' 
Beverly  Kfiikmon  (703)  557-1145. 
SUPPtnHMVARV  ■WOWMMIIIOMi  This 
notice  is  p»ii»li«iied.  pemiant  to  41  U.S.C 
47(a|(2}iand  41  CHESt-ZA  Its  poqioee  is 
to  provide  interested  peirsons  an 
opportimity^to  suinnit  comments  on  the 
possible  impact  of  the  proposed  actioDS. 

If  the  Committee  approves  the 
proposed  additiana,  all  entities  of  the 
Federal  Govramnent  will:  he  nequired  to 
procure  the  services  listed  below  fismi 
workshops  for  tte  bQnd  ts^  other 
severely  handicapped 

It  is  proposed  to  add  the  following, 
services  to  Procurement  List  1989»  ndiich 
was  pulilished  on  November  15. 1986  (S3 
FR  46018): 
Commissary  Shelf  StodUng.  Custodial 

and  Warefaousing,  Charleston  Air 

Force  Base;  South  Camiina 
Fast  Pack/Carton  SecycUng.  and  Pallet 

Repair.  Sacramento  Anny  Depot 

Saccanento.  Califamia 
Janitorial/CuatDdial;  Philip  Burton 

Federal' Building  and  U.S.  Courthouse, 

450  Golden  Gate  Avenue,  San 

Franciscot  Califomia 
Janitorial/^Custodial,  Hoffman  I  Building 

2461  Ksenhowec  Avenue,  AlaMandria^ 

Virginia 
E.R.AIiqr..|i;. 
Deputy  Executive  Dimetor. 
[FR  Doa  8e>44867  Filed  10-4a>«))  8i46  am] 
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DEPARTMQUT  OF  DEFENSE 


NimONM.  AEPIONMFneVAMD 
SPACE. 


Review 


1.  Department  of  Defense 
(DOD).  General  Services  Administration 
(GSA).  and  National  Aeronautics- and 
Space  Adminishvilion  [NASAy. 
ACOOWctMatice.       

SUMMARY.  Under  the  provisions  of  die 
Paperwnrit  RMucthni  Actof  I98B  C4ff 
U.S.C  dapterSS),  tfiePlidtsrul' 
AcqiiisflhnrRegidattoitfFARf     ^^ 
Seoetariaf  bar  adtanftied  ttr  the  Office 


of  Manageeteat  and  Bod^  (Ok^a 
request  tor  review  aad  apfwiw'  asi 
extension  o£  eeurenlljr  epproeoA 
information  coyecMan. 
OUMRSSI.  Sttud  rawmm  to  Ms. 
EyvetteRynn,  FAR  Desk  Officer.  Ctttt. 
Room  3236,  NEOa  Washin^ee.  DC 
20503. 

Mb.  Linda  Klein,  OHixx  of  Pederai' 
Acqoisition  Policy,  (Q02):S89-Sr79k 

SUPPLEMENTARY  I 


A.  Inirpos^ 

Contracting  officers  terminate 
contracts,  for  default  or  convenience, 
only  when  it  iv  in  tfie  best  interest  eflhe 
Government  to  de  so.  After  receipt  of 
the  notice  of  tsnninatioe,  contractors 
are  required  to  terminate  subcontracts, 
advise  the  contracting  officer  of  any 
special  circumstances,  submit  any 
requests  for  an  equitable  adjustment 
submit  a  setttement  proposal,  and  take 
other  action  as  directed.  Itecords 
regarcbng  the  tenninated  contract  mint 
be  maintained  for  3  years. 

The  infuruelion  suhmitted  or  retained 
in  connectfoR  with  contract  termination 
is  used  toreacfa  an  equitable settfement 
with  firms  and  to  protect  the  interest*  of 
the  Govemm«tt  and  the  terminated 
contractor. 

b.  Anmial  WepartinftBimrtwn 

The  annual  reporting  burden  is 
esttnutted  as  Ibilows:  Respondents 
2,99BS  MEsponses  per  respondent  1?  total 
annual  leaponses,  2.9E0t  hours  per 
response,  3t  totef  reporting  home.  STWt 
and  total^  recorAeeping  hours,  Z9BB. 

Obtaining  Copies  of  Proposals: 
Requester  may  (rijteia  copies'  fhm  tbe. 
FAR  Secretariat  (VKS),  Room  40ft  GSA 
Building,  Washington,  DC20W5. 
telephone  (202),a23^475t.  Plaasecite 
OMB  Control  No.  9000-0028. 
Termination  Requiremenfti. 

Date<£  Obtober  d  T9&9. 
Margaret  A.  WOBat 
FAR  Secretarial. 
[FR.Dac  aa-2«7a»Piied  lA-lO'Mi.arfi  aail 


AOCNCilS^DepartBient  etDefiuue 
(DOD)^  General  Seniees  AdministrstiaB 
(GSA J,  and  National  Aeneaeutigs  i 
Space  Administration  (NASA). 

AcnoN:  Notice. 
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:  Under  the  provisions  of  the 
Paperworii  Reduction  Act  of  1080  (44 
uAc  chapter  35),  the  Federal 
Acquisition  Regulation  (FAR) 
Secretariat  has  submitted  to  the  OfHce 
of  management  and  Budget  (OMB)  a 
request  to  review  and  approve  an 
extension  of  a  currently  approved 
information  collection  requirement 
concerning  OMB  Report  Control  Number 
9000-0026,  Change  Order  Accounting. 

AOONESS:  Send  comments  to  Ms. 
Eyvette  Flynn.  FAR  Desk  Officer,  OMB, 
Room  3235,  NEOB,  Washington,  DC 
20503. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Linda  iCein,  Office  of  Federal 
Acquisition  Policy,  (202)  523-3775. 

SUFFLIMENTARY  INFORMATION: 

a.  Purpose 

FAR  clause  52.243-6,  Change  Order 
Accounting,  requires  that,  wherever  the 
estimated  cost  of  a  change  or  series  of 
related  changes  exceed  $100,000,  the 
contracting  officer  may  require  the 
contractor  to  maintain  separate 
accounts  for  each  change  or  series  of 
related  changes.  The  account  shall 
record  all  incurred  segregable,  direct 
costs  (less  allocable  credits)  of  work, 
both  changed  and  unchanged,  allocable 
to  the  change.  These  accoimts  are  to  be 
maintained  imtil  the  parties  agree  to  an 
equitable  adjustment  for  the  dianges  or 
until  the  matter  is  conclusively  disposed 
of  under  the  Disputes  clause.  This 
requirement  is  necessary  in  order  to  be 
able  to  account  properly  for  costs 
associated  with  changes  in  supply  and 
research  and  development  contracts 
that  are  technically  complex  and  incur 
numerous  changes. 

b.  Annual  Reporting  Burden 

The  annual  reporting  burden  is 
estimated  as  follows:  Respondents, 
8.750;  responses  per  respondent,  18;  total 
reporting  hours,  13,230.  The  annual 
recordkeeping  burden  is  estimated  as 
follows:  recordkeepers  8,750;  hours  per 
recordkeeper  1.5;  total  recordkeeping 
hours,  13,125.  Total  burden  hours  28,355. 

Obtaining  Copies  of  Proposals: 
Requesters  may  obtain  copies  from  the 
FAR  Secretariat  (VRS),  Room  4041,  GSA 
Building,  Washuigton,  DC  20405, 
telephone  (202)  523-4755.  Please  cite 
OMB  Control  No.  9000-0026,  Change 
Order  Accounting. 

Dated:  October  12. 1988. 
MaumtA-WiDit, 
PAR  Secretariat 
PH  Doc.  a»-24729  Filed  10-1»^  8(45  am] 


DEPARTMEHT  OF  DEFENSE 

Office  of  ttw  Secretary 

DtfeiiM  Priority  Model;  Defense 
Envtronmental  Restoration  Program 

action:  Notice  of  plans  to  implement. 


:  The  Department  of  Defense 
has  developed  a  EKefense  Priority  Model 
(DPM)  which  will  be  used  to  prioritize 
remedial  actions  at  hazardous  waste 
sites  identified  in  the  DoD  Installation 
Restoration  Program  (IRP).  The  IRP  is 
DoD's  program  to  implement  its 
responsibilities  for  addressing 
contamination  associated  witii  past 
activities  under  10  USC  2701-2707.  tiie 
Comprehensive  Evironmental  Response, 
Compensation  and  Liability  Act  of  1980 
(CERCLA).  as  amended  the  Resource 
Conservation  and  Recovery  Act  and 
counterpart  State  programs.  DoD 
proposed  to  use  the  new  prioritization 
meUiod  in  a  Federal  Register  Notice  (52 
FR  44204-44206,  November  18, 1967)  and 
solicited  comments  from  interested 
parties.  Comments  were  received  &t>m 
three  States  and  the  U.S.  Environmental 
Protection  Agency  (EPA).  This  notice 
summarizes  the  major  comments, 
advises  that  tlie  DoD  has  revised  the 
model  in  response  to  the  States'  and 
EPA's  concerns  and  discusses  DoD 
plans  to  use  the  model. 

FOR  FURTHER  INFORMATION  CONTACR 

Ms  Marcia  W.  Read,  Office  of  the 
Deputy  Assistant  Secretary  of  Defense 
(Environment),  206  N.  Washington,  St. 
Suite  100,  Alexandria,  VA  22314-2528. 
telephone  (202)  325-2211. 
SUPPLEMENTARY  INFORMATION:  The 
Defense  Priority  Model  (DPM)  is  a  waste 
site  scoring  model  that  evaluates 
relative  risk  based  on  information 
gathered  during  the  Preliminary 
Assessment/Site  Inspection  (PA/SI)  and 
the  Remedial  Investigation/Feasibility 
Stiidy  (RI/FS).  DoD  will  use  the  scores 
to  assist  in  identifying  those  sites  (Hi  its 
installations  which  should  receive 
priority  for  Remedial  Design/Remedial 
Action  (RD/RA).  The  DPM  will  help 
a8siu«  tiiat  sites  are  addressed  on  a 
"worst  first"  basis  nationwide  with 
funding  available  from  the  Defense 
Environmental  Restoration  Account 

I.  Discussion 

In  1976.  die  DoD  realized  Uiat 
contamination  from  industrial  activities 
and  past  waste  disposal  practices 
existed  on  some  of  its  installations.  In 
order  to  determine  the  extent  of  this 
problem  and  to  control  contamination, 
the  DoD  initiated  the  Installation 
Restoration  Program  (IRP).  The  IRP 
provides  for  evaluation  of  all  DoD 
installations  to  identify  contamination 
and  to  remediate  potential  threats  to 


human  health  and  the  environment 
resulting  from  contamination.  Because 
of  the  large  number  of  sites  DoD-wide 
and  extensive  investigations  and 
planning  that  precede  cleanup,  it  is  not 
technically  or  economically  feasible  to 
undertake  remedial  actions  at  all  sites 
simultaneously.  The  DoD  does,  however, 
upon  discovery,  immediately  initiate 
response  actions  at  sites  which  pose  an 
imminent  and  subtantial  endangerment 
to  public  health  or  the  environment.  DoD 
policy  is  to  remediate  those  sites  which 
pose  the  greatest  potential  for  damage 
first. 

To  assist  DoD  and  individual  military 
service  program  managers  in  assessing 
the  relative  risk  presented  by  sites  on 
DoD  installations,  the  DoD  has 
developed  the  DPM.  Technical 
personnel  in  the  military  services  will 
apply  the  DPM  to  site  data  to  produce  a 
score.  This  score,  along  with  other 
pertinent  information  such  as  regulatory 
considerations,  community  impacts,  and 
programs  efficiencies  will  be  used  to 
detemine  the  relative  priority  of  a  site 
for  RD/RA. 

n.  Conunents  on  the  Defmse  Priority 
Model 

Comments  on  the  DPM  were  received 
frtMn  the  U.S.  EPA  and  three  States. 
SpeciHc  responses  have  been  provided 
directiy  to  each  commentor.  The  major 
comments  and  a  summary  of  DoD's 
reply  are  presented  below. 

AU  commentors  expressed  concern 
that  the  DPM,  as  structured,  did  not 
account  for  two  important  exposure 
pathways,  those  involving  air  releases 
and  those  involving  direct  contact  with 
contaminated  soils.  DoD  responded  to 
these  concerns  by  incorporating  an  air/ 
sOil  pathway  into  the  DPM.  This  new 
pathway  is  explained  in  the  following 
section  (III.  Pathway  Subscores). 

The  U.S.  EPA  commented  tiiat  die 
DPM  may  not  discriminate  well  among 
sites  with  observed  releases.  DoD 
believes  that  the  DPM  does  discriminate 
between  sites  with  observed  releases 
with  respect  to  their  contaminant  hazard 
and  receptor  subscores.  That  is,  the  type 
and  concentration  of  contaminants  (the 
hazard  subscore)  and  the  population 
potentially  at  risk  (receptor  subscore) 
aid  in  discriminating  among  releasing 
sites.  Also,  if  containment  features  have 
been  added  to  the  site  since  the 
observed  release  occurred,  the 
pathways  subscore  can  be  reduced  to 
account  for  the  assessed  effectiveness  of 
the  containment  feature  in  preventing 
future  releases. 

The  U.S.  EPA  conunented  diat  die 
DPM  does  not  take  full  advantage  of 
data  generated  during  the  Remedial 


Investigation/Feasibihty  Stiidy  (RI/FS), 
including  documented  evidence  of 
human  exposure,  waste  quantity  and 
contaminant  mobility.  DoD  believes  that 
the  ground  water  pathway  scoring  does 
require  extensive  use  of  RI/FS  findings. 
Data  items  such  as  depth  to  seasonal 
high  ground  water  table  from  the  base  of 
the  waste,  infiltration  potential  and 
permeability  of  the  unsaturated  zone  are 
scored.  Regarding  documented  evidence 
of  human  exposure,  DoD  advised  that 
the  DPM  is  intended  to  be  applied  to 
any  DoD  contaminated  site  where 
remedial  action  is  planned.  For  many  of 
these  sites  (the  non-National  Priorities 
List  sites),  no  formal  risk  assessments 
are  not  required,  so  detailed  risk 
exposure  information  will  not 
necessarily  be  available  for  use  in  DPM 
scoring.  The  DPM  was  designed 
accordingly. 

Regarding  the  issues  of  waste  quantity 
and  contaminant  mobility,  DoD 
responded  that  the  DI^  was  designed 
widi  simplicity  and  conservatism  in 
mind.  Waste  quantity  was  deliberately 
excluded  from  the  model  because  an 
informal  analysis  revealed  that  scores 
were  very  sensitive  to  waste  quantity 
and  that  individual  scorers  differed 
greatiy  in  their  estimates  of  quantity. 
Accurate  quantity  estimates  are  very 
difficult  to  make  at  most  sites  and  for 
that  reason  we  believe  a  better 
approach  is  to  utilize  measured 
contaminant  concentration  levels.  Eadi 
site  is  scored  as  an  infinite  source. 

Contaminant  mobility  is  not  directiy 
included  as  a  scoring  factor  tiecause 
DoD  believes  that  currentiy  available 
estimators  of  contaminant  mobility  are 
not  appropriate  for  universal 
application.  Mobility  in  hydrologic 
media  is  highly  dependent  on  the 
chemical  form  of  the  contaminant  and 
on  the  geochemical  environment 
Contaminant  mobility  is  considered 
indirectiy  in  the  DPM,  in  diat  the 
pathways  subscore  is  highest  where 
contaminants  have  actually  been 
detected.  This  demonstrates  that 
contaminants  are,  in  fact  mobile  in 
those  media. 

EPA  commented  that  the  model's 
three  mile  maximum  distance  for 
receptor  evaluation  for  the  surface 
water  pathway  may  not  t>e  sufficient 
since  significant  contamination  has  been 
found  more  than  three  miles 
downstream  of  Superfund  sites.  DoD 
responded  by  extending  the  receptor 
evaluation  distance  to  five  miles 
downstream  of  a  site.   ■ 

EPA  commented  that  they  were 
concerned  that  the  DPM  does  not 
consider  ground  water  use  of  deep 
aquifers.  DoD  responded  that  one 
scoring  item  (Ground  Water  Use  of  the 


Uppermost  Aquifer)  is  concerned  only 
with  uses  of  tlie  uppermost  aquifer.  This 
is  justified  because  the  uppermost 
aquifer  is  usually  more  susceptible  than 
otiier  aquifers  to  groimd  water 
contamination.  However,  all  potentially 
susceptible  aquifers  are  considered, 
regardless  of  depth,  in  the  scoring  items 
concerned  with  ground  water  travel  time 
to  water  supply  wells  and  with  the 
population  potentially  at  risk  from 
ground  water  contamination.  These 
latter  items  receive  more  weight  in  the 
scoring  than  does  the  item  concerned 
solely  with  the  uppermost  aquifer. 

One  State  expressed  a  concern  that 
use  pf  the  DPM  was  inconsistent  with 
CERCLA,  the  Superfund  Amendments 
and  Reauthorization  Act  (SARA)  and 
EPA  guidelines  and  that  die  EPA  Hazard 
Ranking  System  (HRS)  should  be 
utilized  instead  of  die  DPM.  DoD 
responded  that  the  Department 
recognizes  that  the  DPM  cannot 
supplant  any  legal  obligation  under 
CERCLA  or  the  Defense  Environmental 
Restoration  Program,  and  that  DoD 
intends  to  meet  SARA  mandated 
schedules  at  its  National  Priorities  List 
(NPL)  sites.  However,  with  hundreds  of 
installations  and  thousands  of  sites 
nationwide,  DoD  must  have  a 
systematic  process  to  insure  its  worst 
sites  receive  priority  atiention.  This  is 
the  purpose  for  the  development  of  the 
DPM. 

DoD  further  responded  that  the 
purposes  of  the  DPM  and  HRS  are 
different  and  that  the  DPM  will  not  be 
used  as  a  substitute  for  die  HRS.  The 
DoD  anticipates  that  EPA  will  continue 
to  apply  tiie  HRS  to  DoD  facilities  in 
order  to  determine  whether  sites  should 
be  proposed  for  the  NPL  In  general,  the 
HRS  is  applied  to  sites  for  which 
relatively  littie  information  is  available, 
e.g.,  after  a  PA/SI  is  conducted.  The 
DPM,  however,  will  be  applied  to  a  site 
after  an  RI/FS  has  been  conducted  and 
a  large  amount  of  data  are  available  to 
characterize  conditions  at  the  site.  DoD 
believes  the  relative  priority  of  ERP  sites 
planned  for  cleanup  can  best  be 
assessed  with  RI/FS  data  in  hand.  In 
addition,  in  the  event  that  resource 
constraints  prohibit  DoD  from  funding 
all  required  Remedial  Actions  in  a  given 
year,  DoD  will  have  a  rational  system 
for  identifying  those  sites  which  should 
be  funded  first  based  on  public  health 
and  environmental  needs. 

Another  State  commentor  questioned 
the  rationale  for  applying  the  model 
after  RI/FS  work  has  been  completed. 
The  commentator  pointed  out  that  the 
RI/FS  process  provides  the  decision  on 
whether  or  not  to  proceed  with  site 
cleanup  and  what  cleanup  process  and 
degree  of  cleanup  will  be  used.  DoD 


responded  that  the  DPM  is  not  intended 
to  be  used  as  a  yes/no  decision  tool  but 
will  assist  in  prioritizing  required 
cleanups. 

m.  Pathway  Subscores 

The  pathway  subscores  used  in  the 
DPM  were  explained  in  the  initital 
Federal  Register  Notice  (52  FR  44204- 
44206,  November  18, 1987).  Subsequent 
to  that  notice  and  in  response  to 
concerns  raised  by  certain  States  and 
EPA,  DoD  has  incorporated  an  air/ soil 
pathway  into  the  model.  An  explanation 
of  the  pathways  currently  in  the  model 
follows: 

The  pathway  subscore  of  DPM  rates 
the  potential  for  contaminants  from  a 
waste  site  to  enter  surface  water, 
ground  water  and  air  or  soil.  U 
contaminants  from  a  site  have  already 
been  detected  in  one  of  these  pathways, 
a  maximum  score  of  100  is  assigned  to 
that  pathway.  If  no  contamination  has 
been  detected,  the  potential  for 
contamination  fitim  the  site  is  calculated 
separately  for  the  surface  water,  ground 
water  and  air/ soil  pathways. 

The  surface  water  pathway  subscore 
calculation  starts  as  a  weighted  sum  of 
pathway  characteristics  based  on: 
— Distance  to  nearest  surface  water 
— Net  precipitation 
— Surface  erosion  potentifd 
— Rainfall  intensity 
— Surface  permeability 
— Flooding  potential 

The  ground  water  pathway  subscore 
calculation  is  parallel  to  the  surface 
water  subscore  calculation,  but  different 
characteristics  are  summed  before  the 
containment  factor  multiplier  is  applied. 
The  characteristics  are: 

— Depth  to  seasonal  high  ground  water 

from  the  waste  or  contaminated  zone 
— Permeability  of  the  unsaturated  zone 
— Potential  for  discrete  features  in  the 

imsaturated  zone  to  "short-circuit"  the 

pathway  to  the  watertable. 
— ^Infiltration  potential  based  on  net 

precipitation  and  physical  state  of  the 

waste 

The  newly  added  air/soil  pathway 
calculation  is  similar  to  the  ground 
water  and  surface  water  calculation. 
The  air/soil  pathway  characteristics  are: 

— ^Average  soil  temperature 

— ^Net  precipitation 

— ^Wind  velocity 

— Soil  porosity 

— Days  per  year  with  greater  than  2.5 

mm  precipitation 
— Site  activity 

For  each  pathway,  the  characteristics 
are  summed  and  a  containment 
effectiveness  factor  which  characterizes 
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present  waste  containment  is  then 
applied. 

IV.  Future  DoD  Actions 

The  Department  of  Defense  has 
responded  to  the  major  concerns  of  the 
U.S.  EPA  and  the  States  and  has 
modified  the  model  by  incorporating  an 
air/soil  pathway  and  extending  receptor 
distances.  DoD  plans  to  utilize  the  DI^ 
to  assist  in  prioritizing  sites  for 
Remedial  Design/Remedial  Action 
starting  in  Fiscal  Year  1990. 

Copies  of  the  revised  DPM  User's 
Manual  can  be  obtained  by  writing  to 
Ms.  Marcia  Read,  Office  of  the  Deputy 
Assistant  Secretary  of  Defense 
(Environment],  206  N.  Washington  St.. 
Suite  100.  Alexandria,  VA  22314-2528. 
The  Department  also  plans  to  continue 
to  work  closely  with  the  U.S.  EPA  and 
the  States  to  periodically  review  and 
improve  the  model's  capability  to  rank 
sites  based  on  their  impact  on  public 
health  and  environment. 

Dated:  October  17, 1989. 
L.M.  Byuwu. 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Deportment  of  Defense. 
[FR  Doc.  89-24347  Filed  10-19-89:  8:45  am) 

eiUJNO  COOC  MKMTMi 


DEPARTMENT  OF  EDUCATION 

Educational  Research  and 
Improvement  National  Advisory 
Council;  Meeting 

AOCNCV:  National  Advisory  Council  (m 
Educational  Research  and  Improvement 
ACTION:  Full  council  meeting  of  the 
National  Advisory  Council  on 
Educational  Research  and  Improvement 

summary:  This  notice  sets  forth  the 
schedule  and  agenda  of  a  forthcoming 
meeting  of  the  National  Advisory 
Council  on  Educational  Research  and 
Improvement.  This  notice  also  describes 
the  functions  of  the  Coimcil.  Notice  of 
this  meeting  is  required  under  section 
10(a)(2)  of  ttie  Federal  Advisory 
Committee  Act. 

date:  November  9  and  10. 1989. 
Aooness:  The  Council  will  meet  on 
November  9  from  IIM)  a.m.  to  5:00  pjn. 
at  the  Elliott  Lyman  Room.  Longfellow 
Hall,  Harvard  Graduate  School  of 
Education.  Appian  Way.  Cambridge, 
Massachusetts.  The  Coimcil  will 
continue  its  meeting  on  November  10  in 
University  Room  A.  Royal  Sonesta 
Hotel,  5  Cambridge  Parkway. 
Cambridge,  Mass.  from  10:30  a jn.  to  5:00 
p.m. 

ran  nrnTNOi  mhimiation  contact: 
Mary  Grace  Lader.  Executive  Director. 
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National  Advisory  Council  on- 
Edncational  Research  and  Improvement 
330  C  Street  SW.,  Room  4076, 
Washington,  DC  20202-7579,  (202)  732- 
4504. 

SUPM-EMENTARV  INTOWMATION:  The 
Council  is  authorized  by  Section  405  of 
the  1972  Education  Amendments,  Public 
Law  92-318,  as  amended  by  the  Higher 
Education  Amendments  of  1988  (Pub.  L. 
99-498,  20  U.S.C.  1221e).  The  Council 
advises  the  President,  tfie  Secretary  of 
Education,  and  the  Congress  on  policies 
and  activities  carried  out  by  the  Office 
of  Educational  Research  and 
Improvement 

Meetings  of  the  Council  are  open  to 
the  public.  The  agenda  for  November  9 
includes  briefings  by  representatives  of 
the  Harvard  Graduate  School  of 
Education,  the  Center  for  Educational 
Leadership  and  the  Harvard  Libraries. 
On  November  10,  reports  will  be 
delivered  on  school  restructuring,  choice 
initiatives  and  standardized  testing. 

Records  are  kept  of  all  Council 
Proceedings  and  are  available  for  public 
inspection  at  the  Office  of  the  National 
Advisory  Council  on  Educational 
Research  and  Improvement  330  C 
Street  SW..  room  4076.  Washington.  DC 
20202-7579.  from  9KK)  a jn.  to  5:00  p.m. 
Monday  through  Friday. 

Dated  October  17. 1989. 
Mary  Grace  Luder. 
Executive  Director. 
[FR  Doc.  88-24819  Filed  10-19-89;  8:45  am) 


Nanonai 
Board;  Meeting 

AOENCY:  National  Assessment 
Governing  Board. 
ACTION:  Notice  of  meeting. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  Writing 
Committee  of  the  National  Assessment 
Governing  Board.  This  notice  also 
describes  the  functions  of  the  Board. 
Notice  of  this  meeting  is  required  under 
section  10(a)(2)  of  the  Federal  Advisory 
Committee  Act  This  document  is 
intended  to  notify  the  general  public  of 
their  opportimity  to  attend. 
DATE:  November  7. 1989. 

Time:  10:00  a.m.  (e  J.t)  until 
adjournment 

Location:  U.S.  Department  of 
Education.  National  Assessment 
Governing  Board.  Suite  7322. 1100  L 
Street  NW..  Washington.  DC  20202- 
7583. 


FOR  MRTMBI  MKIRMAnON  CONTACn 

Roy  Tnriqr.  Executive  Director,  National 


SUPPt.EMENTARY  INFORMATION:  The 

National  Assessment  Governing  Board 
is  established  under  section  406(i)  of  the 
General  Education  Provision  Act 
(GEPA)  as  amended  by  section  3403  of 
the  National  Assessment  of  Educational 
Progress  Improvement  Act  (NAEP 
Improvement  Act),  Title  2111-C  of  the 
Augustus  F.  Hawkins — Robert  T. 
Stafford  Elementary  and  Secondary 
Improvement  Amendments  of  21988 
(Pub.  L  100-297);  (20  U.S.C.  1221E-1).  > 

The  Board  is  established  to  advise  the 
Commissioner  for  Education  Statistics 
on  policies  and  actions  needed  to 
improve  the  form  and  use  of  the 
National  Assessment  of  Educational 
Progress,  and  develop  specifications  for 
the  design,  methodology,  analysis  and 
reporting  of  test  results.  The  Board  also 
is  responsible  for  selecting  subject  ar^as 
to  be  assessed,  identifying  the 
objectives  for  each  age  and  grade  tested, 
and  establishing  standards  and 
procedures  for  interstate  and  national 
comparisons. 

The  Writing  Committee  of  the 
National  Assessment  Governing  Board 
will  meet  via  teleconference  in 
Washington,  DC  on  November  7, 1989 
from  10:00  a.m.  (e.s.t.)  until  the 
completion  of  business.  Because  this  is  a 
teleconference  meeting,  facilities  will  be 
provided  so  the  public  will  have  access 
to  the  Committee's  deliberation.  The 
proposed  agenda  includes  a  discussion 
of  the  writing  consensus  process  for 
establishing  goals  and  objectives  for  the 
1992  assessment;  and  other  matters. 

Records  are  kept  of  all  Board 
proceedings,  and  are  available  for 
public  inspection  at  the  National 
Assessment  Governing  Board  office. 
U.S.  Department  of  Education.  Suite 
7322. 1100  L  Street  NW..  Washington. 
DC  20202-7583. 8:30  a  jn.  to  5:00  p.m. 
ChristoplMr  T.  Craas, 

Assistant  Secretary  for  Educational  Research 
and  Improvement 

[FR  Doc.  89-24773  Filed  10-19-a9: 8:45  am) 
WLLiMO  coot  waa  n  n 


National  Assesement  Governing 
Board;  Meeting  Amendment 

AOENCY:  National  Assessment 
Governing  Board,  Education. 

ACTION:  Notice  of  meeting. 

summary;  lliis  notice  amends  the 
location  of  the  meeting  to  be  held  on 
October  29. 1969.  announced  in  the 


Federal  Register  of  Tuesday.  October  la 
1989  (54  FR  41497). 

Location:  U.S.  Department  of 
Education.  National  Assessment 
Governing  Board.  Office  of  Educational 
Research  and  Improvement  Room  600  B, 
555  New  Jersey  Avenue,  WasUngton, 
DC  20208. 

Dated:  October  18, 198a 
Christopfaer  T.  Crosa, 

Assistant  Secretary  for  Education  Research 
and  Improvement 

[FR  Doa  89-24774  Filed  10-19-86;  &45  am] 
BiujNa  coof  4na-ai-« 


National  Commlsaion  on  Drug-Free 
Schools;  Regional  Hearings 

AGENCY:  National  Commission  en  Drug- 
Free  Schools. 
action:  Notice  of  regional  hearings. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  for  a 
series  of  forthcoming  regional  hearings 
of  the  National  Commission  on  Drug- 
Free  Schools.  This  notice  also  describes 
the  functions  of  the  Commission.  Notice 
of  these  hearings  is  offered  pursuant  to 
section  10(a)(2)  of  the  Federal  Advisory 
Conmiittee  Act,  5  U.S.C,  Appendix  2. 
DATES:  Locations,  Times:  November  .6-7. 
1989.  Portland.  Oregon;  November  13-14. 
Boston,  Massachusetts;  December  14-1 5, 
Detroit  Michigan;  January  11-12,  Miami. 
Florida;  February  19-20.  San  Diego, 
California;  February  27-28.  Salt  Lake 
City.  Utah.  All  meetings  will  occur 
between  the  hours  of  8:30  a.m.-5:30  p.m. 
A  more  detailed  agenda  follows. 

Agenda:  For  each  of  the  regional 
hearings,  the  following  format  shall  be 
utilized:  the  opening  morning  session 
will  consist  of  testimony  to  be  presented 
by  local  and  statewide  groups  with  a 
recognized  expertise  or  involvement  in 
specific  issues  identified  by  the 
Commission.  The  afternoon  session  wii'l 
consist  of  discussions  by  Commission 
members  with  students  and  education 
officials.  The  concluding  day's  session 
will  consist  of  extended  and  in-depth 
coverage  of  certain  issues  discussed  at 
the  opening  sessicm. 

The  issues  to  be  addressed  at  the 
regional  hearings  are  as  follows: 
Portland.  Oregon — curricula  and 
research/evaluation:  Boston. 
Massachusetts — hi^  risk  and  other 
special  youth  groups,  and  parental 
involvement  Detroit  Michigan — 
community  school  partnerships  and 
parental  involvement  itfiaim,  Florida — 
schod  policy  and  programs,  and 
community  school  partnershipe:  San 
Diego.  Cahfomia— ^nidgetary 
consideratiaos.  and  nu^ods  to 
overcome  community  resistance:  Sah 


Lake  City.  Utah— post  secondary 
education  issues,  and  staff  level  training 
for  drug  education  programs. 


ACnON:  Notice  of  an  extension  of  power 
rate — Snettidiam  project  rate  schedule 
SN-F-3. 


ITION  CONTACTS 

William  Modzelesld.  Executive  Director. 
National  Commission  on  Drug-Free 
Schools,  Washington.  DC  20202-7584; 
(202)  732-6140.  Specific  informatioo 
relating  to  addresses  for  individual 
hearings  may  be  obtained  two  weeks 
prior  to  the  established  hearing  date. 

SUPPtEMENTARY  WiTORMATION;  The 

National  Conunission  on  Drug-Free 
Schools  was  established  pursuant  to 
section  5051  of  Public  Law  100-690,  the 
Anti  Drug  Abuse  Act  of  1068.  Co-chaired 
by  the  Secretary  of  Education  and  the 
Director  of  the  Office  of  National  Drug 
Control  Policy,  the  Commission 
membership  consists  of  selected 
members  of  the  Senate  and  House  of 
Representatives,  and  other  appropriate 
individuals  representing  various  areas 
of  drug  abuse  prevention  and  education. 
The  legislative  mandate  of  the 
Commission  is  to  develop 
recommendations  of  criteria  for 
identifying  drug-free  schools  and 
campuses;  develop  recommendations  for 
identifying  model  programs  to  meet  such 
criteria;  and  to  make  such  other 
findings,  recommendations,  and 
proposals  as  the  Commission  deems 
necessary  to  carry  out  its  purpose.  In 
accordance  with  the  provisions  of  20 
U.S.C.  3172(i),  the  Commission  is 
required  to  prepare  and  submit  a  final 
report  on  its  findings  and 
recommendations. 

In  accordance  with  applicable 
provisions  of  the  Federal  Advisory 
Committee  Act.  5  U.S.C.  Appendix  2.  the 
hearings  are  op>en  to  the  publia  Records 
of  Commission  proceedings  are 
available  for  public  inspection  at  the 
Office  of  the  Commission.  330  C  Street 
SW.,  Washington.  DC  from  the  hours  of 
9:00  a  jn.  to  5:00  p.m.  during  Federal 
Government  working  days. 

Dated:  October  18, 1989. 
TedSandera, 
Undersecretary. 

[FR  Doa  89-24772  Filed  10-19-89;  8:45  am] 
BNXINQ  CODE  400S-«Mi 


DEPARTMENT  OF  ENERGY 

Alaska  Power  Administration 

Snettisham  Project— Order  Confirming 
and  Approving  an  Extension  of  Rower 
Rate  on  an  Interim  Basis 

AOENCY:  Alaska  Power  Administration. 
DOE. 


r:  Notice  is  given  that  the ... 
Deputy  Secretary  approved  on 
September  28, 1989.  Rate  Order  No. 
APA-0  which  extends  the  power  rate  for 
the  Snettisham  Project.  This  is  an 
interim  rate  action  effective  October  1. 
1989.  for  a  period  of  12  months  subject  to 
review  and  approval  by  the  Federal 
Energy  Regulatory  Commission  of  a 
proposed  two-year  extension. 

FOR  FURTHER  INFORMATION  CCNTACR 

Mr.  Gordon  J.  Hallum.  Chief,  Power 
Division,  Alaska  Power  Administration. 
P.O.  Box  020050,  Juneau.  AK  99802, 
(907)  586-7405. 

SUPPLEMENTARY  MFORMATNM:  On  July 
28, 1989,  the  Alaska  Power 
Administration  (APA)  published  a 
Federal  Register  notice  of  its  intention  to 
seek  a  two-year  extension  of  the  present 
power  rate  for  the  Snettisham  Project 
and  included  comments  on  the  proposaL 
The  present  rate  is  2.88  cents  a  kilowatt 
hoiu*  for  firm  energy.  The  rate  as 
approved  by  the  FERC  Order,  Dodcet 
No.  EF87-1021-000.  issued  March  5. 
1987,  for  the  period  November  1. 1986 
through  September  30. 1989.  The  Federal 
Register  notice  also  indicated  APA's 
intention  to  seek  an  interim  approval  of 
the  extension  by  the  Deputy  Secretary 
of  Energy  pending  review  and  approval 
of  the  2-year  extension  by  FERC. 

APA  and  DOE  continue  to  pursue  the 
sale  of  Snettisham.  A  legislative 
proposal  to  authorize  the  sale  is 
expected  to  be  ready  for  Congressional 
approval  soon.  The  proposed  rate 
extension  reflects  a  continuation  of 
present  rate  policies  under  existing  law 
pending  a  Congressional  decision  on  the 
divestiture.  The  rate  extension  is 
consistent  with  the  proposed  sale  terms 
which  are  to  be  presented  to  the 
Congress. 

Following  review  of  APA's  proposal 
within  the  Department  of  Energy.  I 
approved  on  September  28, 1989.  Rate 
Order  No.  APA-6  which  extends  the 
present  ^lettisham  rate  for  12  months 
beginning  October  1. 1880.  subject  to 
review  and  approval  by  FERC  of  the 
proposed  2  year  extension. 

1A7    ■■        -  -   -   liii  ■■  ■ 

TV.  nvBaoH  raoQiv, 
Deputy  Secretary. 
[Rate  Order  No.  APA-S] 

Order  Confimung  and  Apptoving  Power 
Rate  Extensioa  on  an  interiai  Basis 

This  is  an  interim  rate  action  subject 
to  review  and  approval  of  the  Federal 
Energy  Regulatory  Commission.  It  is 
made  pursuant  to  the  authorities 
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delegated  in  Delegation  Order  No.  0204- 
108,  Amendment  No.  1  to  that  order,  and 
DOE  Notice  No.  1100.29  dated  October 
Z7,188& 

Background 

The  Snettisham  Project  was 
authorized  by  section  204  of  the  Flood 
Control  Act  of  1962,  Public  Law  82  StaL 
875.  and  the  Department  of  Energy 
Organization  Act  (Pub.  L  95-91).  The 
authorization  of  the  project  consisted  of 
two  phases:  The  Long  Lake  phase,  the 
hiitial  phase  of  the  project  was 
completed  December  1, 1973  and  the 
Crater  Lake  phase  was  completed  May 
1989.  Both  phases  were  constructed  by 
the  U.S.  Anny  Corps  of  Engineers 
(Corps).  The  Crater  Lake  phase  has  not 
l>een  transferred  from  the  Corps  to  APA. 
Long  Lake  phase  of  the  project  was 
constructed  by  the  Corps  in  accordance 
with  the  Army-Interior  Agreement  of 
March  14, 1962.  After  the  Long  Lake 
construction  was  completed  the 
operation  and  maintenance  was 
tansferred  from  the  Corps  to  Alaska 
Power  Administration.  However, 
because  of  serious  transmission 
problems,  full  commercial  production  of 
power  did  not  start  until  October  30, 
1975.  The  transmission  problems  were 
corrected  and  Alaska  Power 
Administration  has  operated  and 
maintained  the  project  since  1975. 

The  Snettisham  Powerplant  is  located 
at  the  head  of  Speel  Arm  about  28  air 
miles  south  of  Jimeau.  It  is  an 
underground  plant  currently  housing 
two  turbine-generator  sets,  each  with  a 
rated  capacity  of  23,580  kilowatts.  A 
third  turbine  and  a  34,500  KVA 
generator  is  part  of  the  Crater  Lake 
phase  of  the  project 

Power  is  transmitted  to  Juneau  over  a 
44-mile  long  138,000  volt  transmission 
line.  Included  are  three  miles  of 
underwater  cable  crossing  at  Taku  Inlet 
and  the  balance  is  overhead  line 
supported  on  steel  and  aluminum 
towers. 

Snettisham  Project  provides 
approximately  70  percent  of  the  Juneau 
area  energy  requirements.  As  a  major 
side  benefit  the  Alaska  Department  of 
Fish  and  Game  has  a  fishery 
development  program  which  consists  of 
a  salmon  and  trout  hatchery  and  rearing 
facility  located  at  the  powerplant  site. 

The  Alaska  Power  Administration  has 
wholesale  power  contracts  with  Alaska 
Electric  Li^t  and  Power  Company  and 
Alaska  Department  of  Fish  and  Game. 

Rate  Schedule  SN-F-d  is  28.8  mills  a 
kilowatt  hour  for  wholesale  firm  power 
for  Senttisham  Project  The  rate 
schedule  was  confirmed  and  approved 
by  the  Federal  Energy  Regulatory 
Commission.  Docket  No.  EF87-1021-000 


issued  Mardi  5, 1987,  for  the  period 
November  1, 1986  through  September  30, 
1989. 

Studies  prepared  by  the  Alaska  Power 
Administration  as  required  by  DOE 
Order  No.  RA  6120.2  demonstrate  that 
the  present  rate  will  be  sufficient  to 
meet  the  revenue  requirements  for  the 
next  two  years. 

Public  Notice  and  Comment 

Opportunity  for  public  review  and 
comment  on  the  rate  extension  was 
announced  by  notice  in  the  Federal 
Registw  on  July  28, 1989.  Comment 
period  is  the  30-day  period  following  the 
FR  Notice. 

Environmental  Impact 

Alaska  Power  has  concluded  that  this 
rate  extension  will  have  no  significant 
environmental  impact  to  affect  the 
quality  of  the  human  environment 
within  the  meaning  of  the  Environmental 
Policy  Act  of  1969.  The  proposed  action 
is  not  a  major  Federal  action  for  which 
preparation  of  an  Environmental  Impact 
Statement  is  required. 

Availability  of  Information 

Information  regarding  this  rate 
extension,  including  studies,  comments, 
and  other  supporting  material,  is 
available  for  public  review  in  the  offices 
of  the  Alaska  Power  Administration, 
Room  825.  Federal  Building.  709  West 
Ninth  Street  Juneau.  Alaska  99802. 

Submission  to  the  Federal  Energy 
Regulatory  Commission  (FEC) 

The  rate  herein  confirmed,  approved, 
and  placed  in  effect  on  an  interim  basis, 
together  with  supporting  documents, 
will  be  submitted  to  the  Federal  Energy 
Regulatory  Commission  for  confirmation 
and  approval  on  a  final  basis. 

Order 

In  view  of  the  foregoing  and  pursuant 
to  the  authority  delegated  to  me  by  the 
Secretary  of  Energy,  I  hereby  confirm 
and  approve  on  an  interim  basis  Rate 
Schedule  SN-^-3.  This  interim  approval 
is  effective  October  1, 1989,  for  a 
maximum  period  of  12  months,  or  until 
confirmed  and  approved  by  the  Federal 
Energy  Regulatory  Commission  on  a 
final  basis. 

Issued  at  Washington.  DC.  the  28th  day  of 
September  1989. 

W.  Hanson  Moot*, 

Deputy  Secretary. 

[FR  Doc.  89-24838  Filed  10-19-88;  8:45  am] 
MIXJM  COM  S4S0.4MI 


Federal  Energy  Regulatory 
Commission 

(Docket  No*.  CP90-14-000,  St  aL] 

Transwestem  Pipeline  Co^  et  al.; 
Natural  Gas  Certificate  FIHngs 

Take  notice  that  the  following  filings 
have  l)een  made  with  the  Commission: 

1.  Transwestem  Pipeline  Company 

[Docket  No.  CP90-14-4)00] 
October  8, 1989. 

Take  notice  that  on  October  4, 1988. 
Transwestem  Pipeline  Company 
(Transwestem)  1400  Smith  Street  -- 
Houston,  Texas  77002,  filed  in  Docket 
No.  CP90-14-000  a  petition  pursuant  to  ' 
section  7(c)  of  the  Natural  Gas  Act  to 
amend  the  orders  issued  May  11, 1988, 
and  July  29, 1988,  in  Docket  Nos.  CP88- 
99-000  and  CP88-99-001,  respectively, 
so  as  to  authorize  Transwestem  to 
unbundle  the  sales  and  transportation 
services  rendered  under  its  Rate 
Schedule  IS,  all  as  more  fully  set  forth  in 
the  petition  to  amend  which  is  on  file 
and  open  to  public  inspection. 

Transwestem  states  that  by  orders 
issued  May  11, 1988,  and  July  29, 1988,  in 
Docket  Nos.  CP88-99-000  and  CP86-99- 
001  the  Commission  authorized 
Transwestem  to  establish  an  on  and  off- 
system  interruptible  sales  service  under 
new  Rate  Schedule  IS-1.  Transwestem 
explains  that  the  purpose  of  the  service 
was  to  i>ermit  it  to  market  on  a  flexible 
and  interruptible  basis  any  system 
supply  gas  which  was  in  excess  of  the 
requirements  of  Transwestem's  firm 
sales  customers.  It  is  stated  that  the 
Commission  conditioned  authorization 
of  the  interruptible  sales  service  on 
Transwestem  charging  a  maximum  rate 
equal  to  the  100  percent  load  factor  rate 
for  Transwestem's  CDQ-1  Rate 
Schedule  and  a  minimum  rate  equal  to 
Transwestem's  weighted  average  cost 
of  gas  (WACOG)  plus  variable  costs 
included  in  Transwestem's  Rate  . 
Schedule  SG. 

Transwestem  states  that  conditions 
on  its  system  have  changed  markedly 
since  the  Commission  authorized  the  IS 
service.  Transwestem  explains  that  as 
of  October  1, 1989,  it  no  longer  has  any 
firm  sales  customers  under  Rate 
Sdiedule  CDQ,  leaving  service  under 
Rate  Schedule  IS-1  and  Rate  Schedule 
SG  (small  cutomers  representing  minor 
volumes  relative  to  total  Transwestem 
throughput)  as  Transwestem's  only 
merchant  service. 

Transwestem  states  that  its  IS  sales 
service  as  currently  structured  is 
inflexible.  Specifically,  Transwestem 
asserts  that  the  bundling  of  interruptible 
sales  services  with  transportation 


services  may  prevent  Transwestem 
bom  fully  responding  to  actual  market 
conditions  and  competitive  forces  which 
exist  in  die  markets  served  by 
Transwestem.  As  a  consequence, 
Transwestem  proposes  to  unbundle  its 
intermptible  sales  service  under  Rate 
Schedule  IS-1  from  aU  transportation 
services.  Transwestem  states  that  at  a 
buyer's  request  Transwestem  could 
make  scdes  at  any  receipt  point  on  its 
system.  Transwestem  insists  that  its 
unbundling  proposal  is  consistent  with 
the  Commission's  goals  as  stated  in 
Order  No.  436. 

Transwestem  notes  that  in 
conjunction  with  the  subject  petition  to 
amend,  it  has  filed  tariff  sheets  in 
Docket  No.  RP89-48-0G0  to  change  the 
basis  of  the  maximum  and  minimimi 
rates  which  it  is  required  to  chai^ 
under  Rate  Schedule  IS-1.  Therein. 
Transwestem  asserts  that  the 
modifications  are  required  because  the 
Rate  Schedule  IS-1  mairimtun  and 
minimum  rates  are  not  competitive  and 
are  predicated  on  Transwestem's  CDQ 
Rate  Schedule  and  its  GIC  which  are  no 
longer  relevant  given  the  fact  that 
Transwestem  now  has  no  CDQ 
customers. 

Comment  date:  October  23, 1989,  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 

2.  Algonquin  Gas  Transmission 
Company 

[Docket  No.  CP89-2165-000] 
October  8, 1989. 

Take  notice  that  on  September  26, 
1989,  Algonquin  Gas  Transmission 
Company  (Algonquin),  1284  Soldiers 
Field  Road,  Boston,  Massachusetts 
02135,  filed  in  Docket  No.  CP89-2165-000 
and  application  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  Algonquin  to  transport 
under  the  existing  provisions  of  Rate 
Schedule  T-1,  gas  that  T-1  customers 
cause  to  be  delivered  to  Algonquin  by 
Texas  Eastern  Transmission 
Corporation  (Texas  Eastern)  or 
Tennessee  Gas  Pipeline  Company 
(Tennessee)  under  Rate  Schedules  that 
succeed  or  are  derived  bom  Rate 
Schedules  DCQ-D  or  CD-5, 
respectively,  all  as  more  fully  set  forth 
in  the  appUcation  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

It  is  stated  that  Algonquin  requests 
authority  to  expand  its  existing 
transportation  authorization  under  Rate 
Schedule  T-1  to  pemiit  the  receipt 
transportation  and  debvery  by 
Algcmquin  to  existing  Rate  Sdiedde  T-1 
customers  of  natural  gas  supplies: 


(1)  Currently  authorized  for  purchase 
by  Rate  Schedule  T-1  customers 
pursuant  to  existing  Texas  Eastern  Rate 
Schedule  DCQ-D  and  Tninessee  Rate 
Schedule  CD-5;  or 

(2)  Purchased  by  Rate  Schedule  T-1 
customers  in  replacement  of  authorized 
supply  referred  to  in  item  (1)  and 
pursuant  to  rate  schedules  approved  to 
replace  the  rate  schedules  referred  to  in 
item  (1).  OTc 

(3)  Purchased  by  Rate  Schedule  T-1 
customers  as  a  replacement  for 
authorized  supplies  referred  to  in  item 
(1)  by  virtue  of  conversion  to 
transportation  rate  sdiedules.  wholly  or 
in  part  of  the  sales  rate  schedules 
referred  to  in  items  (1)  and/or  (2);  or 

(4)  Purchased  by  Rate  Sdiedule  T-1 
customers  as  a  replacement  for 
authorized  supplies  referred  to  in  Item 
(1)  by  virtue  of  operation  of  authorized 
standby  provisions  set  forth  in  Texas 
Eastern's  and  Tennessee's  effective 
FERC  Gas  Tariffs. 

Algonquin  alleges  that  currently  Rate 
Schedule  T-1  service  involves  the 
transportation  of  up  to  27.173  MMBtu- 
per  day  of  supply  purchased  by  Central 
Hudson  Gas  &  Electric  Corporation 
(Central  Hudson),  Consolidated  Edison 
Company  of  New  York.  Inc.  (ConEd)  and 
Orange  and  Rockland  Utilities,  Inc. 
(Orange  and  Rockland)  or  collectively 
(T-l  Customers)  from  "Texas  Eastern 
under  Rate  Schedule  DCQ-^  a°d 
Tennessee  under  Rate  Schedule  CD-6. 
Algonquin  contends  that  sales  services 
such  as  those  currently  underlying 
Algonquin's  Rate  Schedule  T-1  are 
changing  to  reflect  new  market 
demands. 

It  is  averred  that  Texas  Eastern  has 
received  authority  to  implement  service 
under  Rate  Schedule  CI>-1.  Algonquin 
states  that  Rate  Schedule  CD-I  provides 
for  standby  sales  service  options  as  well 
as  permanent  conversion  from  sales  to 
transportation.  Algonquin  contends  that 
Rate  Schedule  CD-I  service  replaces 
DCQ  service  which  is  the  authorized 
source  of  supply  to  Orange  and 
Rockland  and  Central  Hudson 
underlying  Rate  Schedule  T-1. 

It  is  asserted  tliat  Texas  Eastern  has 
also  received  authority  to  implement 
service  under  Rate  Schedule  FT-lf.  Rate 
Schedule  FT-l  involves  firm 
transportation  service  which  is 
available  to  any  party  that  has  made  an 
election  to  convert  to  have  gas 
transported  which  is  subject  to  standby 
service  under  Rate  Schedule  CD-I  or 
has  made  an  election  to  convert  from 
firm  sales  under  Rate  Schedule  DCQ 
pursuant  to  |  284.10  of  the  Commission's 
regulations  or  pursuant  to  the 
contractual  provision  under  Rate 
Schedule  CD-I. 


Algonqoin  states  diat  T-1  Customers 
purchasing  gas  from  Texas  Eastern 
pursuant  to  Rate  Schedule  FT-l  would 
have  die  option  to  purchase  gas  frtun 
any  source  and  to  transport  that  gas 
subject  to  Rate  Schedule  FT-l 
provisions.  It  is  further  stated  diat 
current  authorization  does  not  allow  for 
transportaton  of  those  quantities  under 
Rate  Schedule  T-1  despite  the  fact  that, 
in  total  gas  delivered  under  Rate 
Schedule  FT-l  and  Rate  Schedule  CD-I 
would  not  exceed  the  total  quantities 
Algonquin  is  currently  authorized  to 
receive  under  Rate  Schedule  DCQ  for 
Rate  Schedule  FT-l  and  Rate  Schedule 
CD-I  would  not  exceed  the  total 
quantities  Algonquin  is  currenUy 
authorized  to  receive  under  Rate 
Schedule  DCQ  for  Rate  Schedule  T-1 
transportation. 

Algonquin  requests  that  its 
transportafion  authorization  be 
expanded  to  allow  transportation  of 
natural  gas,  under  the  provision  of  Rate 
Schedule  T-1,  that  would  be  received 
pursuant  to  Texas  Eastern's  Rate 
Schedules  CD-I  and  FT-l  and  new  rate 
schedules  derived  from  Tennessee's 
Rate  Schedule  CD-S  when  those  new 
rate  schedules  are  implemented.  ' 

Comment  date:  October  27, 1980.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

3.  Tennessee  Gas  Pipeline  Company 

[Docket  No.  CP8»-2in-000) 
October  6, 1989. 

Take  notice  that  on  September  27. 
1989,  Tennessee  Gas  Pipeline  Company 
(Tennessee),  P.O.  Box  2511,  Houston, 
Texas  77252.  filed  in  Docket  No.  CP39- 
2171-000  an  application  pursuant  to 
section  7(c)  of  die  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  approximately  2.86 
miles  of  20-inch  pipeline  loop  on  its 
Kinder-Sabine  pipeline  near  its 
compressor  station  No.  823  in  Jefferson 
Davis  Parish,  Louisiana,  all  as  more  fully 
set  forth  in  the  api^cation  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Tennessee  states  that  the  proposed 
pipeline  loop  would  provide  it  with 
additional  operating  flexibility  and 
enable  it  to  receive  additional  gas 
supplies  located  along  the  Kinder- 
Sabine  pipeline.  Tennessee  asserts  that 
the  pipeline  loop  would  therefore  afford 
shippers  and  producers  along  the 
pipeline  access  to  additional  capacity    ' 
and  provide  them  access  to  additional 
markets. 

Tennessee  estimates  the  cost  of  the    ' 
proposed  facilities  to  be  $1,659,000 
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which  would  be  financed  with  internally 
generated  hinds. 

Comment  date:  October  27, 1980  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  the  notice. 

4.  Tennessee  Gas  Pipeline  Company 

[Docket  No.  CP90-8-000] 
Octoberia  1089. 

Take  notice  that  on  October  3, 1989, 
Tennessee  Gas  Pipeline  Gompany 
(Tennessee),  P.O.  Box  2511,  Houston, 
Texas  7725Z  filed  in  Docket  No.  CP89- 
9-000  a  request  pursuant  to  §  284.223  of 
the  Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  under  the  blanket 
certificate  issued  in  Docket  No.  CP87- 
115-000  pursuant  to  section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Tennessee  proposes  to  transport 
natural  gas  on  a  firm  basis  for  Columbia 
Gas  Development  Corporation  (CGDC). 
Tennessee  explains  that  service 
commenced  September  2, 1989,  under 
§  284.223(a)  of  the  Commission's 
Regulations,  as  reported  in  Docket  No. 
ST89-4845.  Tennessee  further  explains 
that  the  peak  day  quantity  would  be 
17,278  dekatherms,  the  average  daily 
quantity  would  be  17,278  dekatherms, 
and  that  the  annual  quantity  would  be 
6,306,470  dekatherms.  Teimessee 
explains  that  it  would  receive  natuoral 
gas  for  the  account  of  CGDC  at  receipt 
points  onshore  Louisiana  and  in  the 
state  of  Louisiana  for  redelivery  to 
Columbia  Gas  Transmission 
Corporation  at  Broadrun  Cobb, 
Kanawha  County,  West  Virginia. 

Comment  date:  November  24, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

5.  United  Gas  Pipe  Line  Company 

[Docket  No.  CP90-32-O00] 
October  11. 1989. 

Take  notice  that  on  October  6, 1989, 
United  Gas  Pipe  Line  Company  (United), 
P.O.  Box  1478,  Houston,  Texas  77251- 
1478,  filed  in  Docket  No.  CP90-32-000  a 
request  pursuant  to  S  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  provide  an  interruptible 
transportation  service  for  Wintershall 
Corporation  (Wintershall),  a  producer, 
under  the  blanket  certificate  issued  in 
Docket  No.  CP88-6-000,  pursuant  to 
section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  request  that  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

United  states  that  pursuant  to  a 
transportation  agreement  dated  June  21. 
1988,  as  amended,  under  its  Rate 


Schedule  ITS,  it  proposes  to  transport  up 
to  25,750  MMBtu  per  day  equivalent  of 
natural  gas  for  Wintershall.  United 
states  that  it  would  transport  the  gas 
from  receipt  points  as  shown  in  Exhibit 
"A"  of  the  amended  transportation 
agreement  and  would  deUver  the  gas  to 
delivery  points  shown  in  Exhibit  "B"  of 
the  agreement. 

United  advises  that  service  under 
9  284.223(a)  commenced  September  1. 
1989,  as  reported  in  Docket  No.  ST89- 
4841  (filed  September  28, 1989).  United 
further  advises  that  it  would  transport 
25,750  MMBtu  on  an  average  day  and 
9,398,750  MMBtu  annually. 

Comment  date:  November  27, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  tliis  notice. 

6.  El  Paso  Natural  Gas  Company 

[Docket  No.  CP90-4-000] 
October  11, 1989. 

Take  notice  that  on  October  3, 1989,  El 
Paso  Natural  Gas  Company  (El  Paso), 
Post  Office  Box  1492,  El  Paso,  Texas. 
79978,  filed  a  request  for  authorization 
at  Docket  No.  CP90-4-000,  pursuant  to 
S  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act, 
and  El  Paso's  blanket  certificate  issued 
in  Docket  No.  CP82-433-000  for 
authorization  to  provide  interruptible 
transportation  service  for  Meridian  Oil 
Trading  Inc.  (Shipper],  all  as  more  fully 
set  forth  in  the  request  for  authorization 
on  file  with  the  Commission  and  open 
for  public  inspection. 

El  Paso  requests  authority  to  transport 
up  to  10,550  MMBtu  of  natural  gas  per 
day  for  Shipper  from  any  point  of  receipt 
on  El  Paso's  system  to  delivery  points  in 
the  State  of  Arizona.  El  Paso  states  that 
the  estimated  daily  and  aimual 
quantities  would  be  2,110  MMBtu  and 
770,150  MMBtu.  respectively.  El  Paso 
further  states  that  transportation  service 
under  S  284.223(a)  commenced  on 
September  1, 1989,  as  reported  at  Docket 
No.  ST89--J760-000. 

Comment  date:  November  27, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

7.  Tarpon  Transmission  Company 

[Docket  No.  CP90-17-000] 
October  11, 1968. 

Take  notice  that  on  October  4, 1989, 
Tarpon  Transmission  Company 
(Tarpon),  P.O.  Box  1478,  Houston.  Texas 
77251-1478,  filed  in  Docket  No.  CP90-17- 
000  a  request  pursuant  to  Section  157.205 
of  the  Commission's  Regidations  for 
authorization  to  transport  natural  gas 
for  UniCorp  Energy  Inc.  (UniCorp),  a 
marketer  of  natiual  gas,  under  Tarpon's 
blanket  certificate  issued  by  the 
Commission's  Order  No.  509,  pursuant 


to  Section  7  of  the  Natural  Gas  Act. 
corresponding  to  the  rates,  terms  and 
conditions  filed  in  Docket  No.  RP88-29- 
000,  all  as  more  fully  set  forth  in  the 
request  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Tarpon  proposes  to  transport  on  an 
interruptible  basis  up  to  51,100  MMBtu 
of  natural  gas  on  a  peak  day,  3,548 
MMBtu  on  an  average  day  and  1,295,020 
MMBtu  on  an  annual  basis  for  UniCorp. 
Tarpon  indicates  that  it  would  receive 
the  gas  at  four  points  in  the  Eugene 
Island  Block  381,  offshore  Louisiana, 
and  deliver  the  gas  at  a  point  in  Block 
274  of  the  Ship  Shoal  Area,  South 
Addition,  offshore  L.ouisiana.  Tarpon 
indicates  that  it  would  transport  the  gas 
for  UniCorp  pursuant  to  Tarpon's  Rate 
Schedule  ITS  for  a  primary  term  of  one 
year  and  on  a  monthly  basis  thereafter. 

It  is  explained  that  the  service 
commenced  August  2, 1989,  under  the 
automatic  authorization  provisions  of 
S  284.223  of  the  Commission's 
Regulations,  as  reported  in  Docket  No. 
ST90-39.  Tarpon  indicates  that  no  new 
facilities  woiild  be  necessary  to  provide 
the  subject  service. 

Comment  date:  November  27, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

8.  Natural  Gas  npeline  Company  of 
America 

[Docket  No.  CPgO-3-000] 
October  11, 1989. 

Take  notice  that  on  October  3, 1989. 
Natural  Gas  Pipeline  Company  of 
America  (Natural).  701  East  22nd  Street. 
Lombard.  Illinois.  60148,  filed  in  Docket 
No.  CP90-3-000  a  request  pursuant  to 
S  157.205  of  the  Commission's 
Regulations  for  authorization  to  provide 
transportation  service  on  behalf  of 
Rangeline  Corporation  (Rangeline), 
under  Natural's  blanket  certificate 
issued  in  Docket  No.  CP86-582-000, 
pursuant  to  section  7  of  the  Natural  Gas 
Act.  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Natured  requests  authorization  to 
transport,  on  an  interruptible  basis,  up 
to  a  maximiun  of  200,000  MMBtu  of 
natural  gas  per  day  (plus  any  additional 
volumes  accepted  pursuant  to  the 
ovemm  provision's  of  Natural's  Rate 
Schedule  ITS)  for  Rangeline  from  receipt 
points  located  in  Louisiana,  offshore 
Louisiana,  Oklahoma,  Illinois,  Kansas, 
Texas,  offshore  Texas,  Arkansas  and 
Iowa  to  delivery  points  located  in 
Texas,  offshore  Texas,  Oklahoma, 
offshore  Louisiana,  Michigan.  Kansas, 
Iowa  and  Illinois.  Natural  anticipates 


transporting,  on  an  average  day  5,000 
MMBtu  and  an  annual  volume  of 
1,825,000  MMBtu. 

Natural  states  that  the  transportation 
of  natural  gas  for  Rangeline  commenced 
August  4, 1989,  as  reported  in  Docket 
No.  ST90-16-000,  for  a  120-day  period 
pursuant  to  9  284.223(a)  issued  to 
Natural  in  Docket  No.  CP86-582-000. 

Comment  date:  November  27, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

9.  United  Gas  Pipe  Line  Company 

[Docket  No.  CP90-26-000] 
October  11, 1989. 

Take  notice  that  on  October  5, 1989, 
United  Gas  Pipe  Line  Company  (United), 
P.O.  Box  1478,  Houston,  Texas  77251- 
1478,  filed  in  Docket  No.  CP90-26-000  a 
request  pursuant  to  §  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  provide  an  interruptible 
transportation  service  for  Graham 
Energy  Marketing  Corp.  (Graham),  a 
marketer,  under  the  blanket  certificate 
issued  in  Docket  No.  CP88-&-000, 
pursuant  to  section  7  of  the  Natural  Gas 
Act,  all  as  more  fully  set  forth  in  the 
request  that  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

United  states  that  pursuant  to  a 
transportation  agreement  dated 
November  9, 1988,  as  amended,  under  its 
Rate  Schedule  ITS,  it  proposes  to 
transport  up  to  123,600  MMBtu  per  day 
equivalent  of  natural  gas  for  Grahtun. 
United  states  that  it  would  transport  the 
gas  from  receipt  points  as  shown  in 
Exhibit  "A"  of  the  amended 
transportation  agreement  and  would 
deliver  the  gas  to  a  delivery  point  shown 
in  Exhibit  "B"  of  the  agreement 

United  advises  that  service  imder 
9  284.223(a)  commenced  August  3, 1989. 
as  reported  in  Docket  No.  ST89-4794 
(filed  September  25, 1989).  United 
further  advises  that  it  would  transport 
123,600  MMBtu  on  an  average  day  and 
45,114,000  MMBtu  annually. 

Comment  date:  November  27. 1989.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

10.  Texas  Gas  Transmission  Corporatitm 

(Docket  No.  CP9(X-20-000] 
October  11, 1968. 

Take  notice  that  on  October  5. 1989, 
Texas  Gas  Transmission  Corporation 
(Texas  Gas),  3600  Frederica  Street, 
Owensboro,  Kentucky  4^J01,  filed  in 
Docket  No.  CP90-20-000  a  request 
pursuant  to  98 157.205  and  284.223  of  the 
Commission's  Regulations  for 
authorization  to  transport  natural  gas 


for  Stand  Energy  Corporation  (Stand), 
under  Texas  Gas'  blanket  certificate 
issued  in  Docket  No.  CP88-686-000 
pursuant  to  section  7  of  the  Natural  Gas 
Act,  all  as  more  fully  set  forth  in  the 
request  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Texas  Gas  proposes  to  transport  on 
an  interruptible  basis  up  to  2,000  MMBtu 
of  natural  gas  on  a  pealic  day,  1,000 
MMBtu  on  an  average  day  and  365,000 
MMBtu  on  an  aimual  basis  for  Stand. 
Texas  Gas  states  that  it  would  perform 
the  transportation  service  for  Stand 
imder  Texas  Gas'  Rate  Schedule  IT. 
Texas  Gas  indicates  that  it  would 
transport  the  gas  bom  numerous 
specified  receipt  points  to  a  deUvery 
point  located  in  Warren  County,  Ohio. 

It  is  explained  that  the  service 
commenced  August  23, 1989,  under  the 
automatic  authorization  provisions  of 
9  284.223  of  the  Commission's 
Regulations,  as  reported  in  Docket  No. 
ST89-4687.  Texas  Gas  indicates  that  no 
new  facilities  would  be  necessary  to 
provide  the  subject  service. 

Comment  date:  November  27, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

11.  The  Inland  Gas  Company.  Inc. 

[Docket  No.  CPg(M4-000] 
October  12, 1989. 

Take  notice  that  on  October  10, 1989, 
The  Inland  Gas  Company,  Inc.  (Inland). 
336-338  Fourteenth  Street.  Ashland, 
Kentucky  41101,  filed  in  Docket  No. 
CP90-44-000  a  request  pursuant  to 
99 157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
provide  an  interruptible  transportation 
service  on  behalf  of  Energy  Marketing 
Services,  Inc.  (Energy  Marketing)  under 
Inland's  blanket  certificate  issued  in 
Docket  No.  CP89-779-000,  all  as  more 
fully  set  forth  in  the  request  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Specifically,  Inland  proposes  to 
transport  on  an  interruptible  basis  up  to 
4.000  MMBtu  equivalent  of  natural  gas 
per  day  for  Energy  Marketing  under  a 
transportation  service  agreement  dated 
August  21, 1989.  Projected  average  day 
and  annual  quantities  are  3,500  MMBtu 
and  1,277,500  MMBtu.  respectively. 

Inland  states  that  no  facilities  would 
be  constructed  to  provide  the  service, 
and  that  receipt  points  would  be  at 
various  points  and  delivery  points 
woidd  be  in  Kentucky.  It  is  stated  that 
gas  has  been  flowing  pursuant  to  the 
service  agreement  since  September  1. 
1989  under  9  284.223(a)  of  the 


Commission's  Regulations,  as  reported 
in  Docket  No.  ST89-4749-000. 

Inland  further  states  that  to  its 
knowledge  no  agency  relationship  exists 
under  which  a  local  distribution 
company  or  affiliate  of  Energy 
Marketing  will  receive  gas  on  behalf  of 
Energy  Marketing  under  the 
transportation  agreement. 

Comment  date:  November  27, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

12.  The  Inland  Gas  Cfmipany.  In& 

[Docket  No.  CP90-«2-000] 

October  12. 1989. 

Take  notice  that  on  October  10, 1989. 
The  Inland  Gas  Company,  Inc.  (Inland). 
P.O.  Box  1180,  Ashland.  Kentucky 
41105-3171.  filed  in  Docket  No.  CP90-4:^- 
000  a  request  pursuant  to  99 157.205  and 
284.223  of  the  Commission's  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.205  and  284.223)  for  authorization  to 
perform  an  interruptible  transportation 
service  for  King's  Daughters'  Medical 
Center  (King's  Daughters),  an  end-user, 
under  Inland's  blanket  certificate  issued 
in  Docket  No.  CP89-779-000,  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  all 
as  more  fully  set  forth  in  the  request 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Inland  states  that  pursuant  to  a 
transportation  agreement  dated 
September  2, 1989,  it  proposes  to  receive 
up  to  400  Mcf  per  day  from  King's 
Daughters  from  two  specified  points 
located  in  Boyd  and  Ashland  Counties. 
Kentuclcy  and  redeliver  the  gas  at  a 
specified  point  located  in  Ashland. 
Kentucky.  Inland  estimates  that  the 
peak  day  average  day.  annual  volumes 
would  be  400  million  Btu.  212  million 
Btu,  and  77.500  million  Btu,  respectively. 
It  is  stated  that  on  September  2. 1989, 
Inland  commenced  a  120-day 
transportation  service  for  King's 
Daughters  under  9  284.223(a)  as  reported 
in  Docket  No.  ST89-4536-000. 

Inland  further  states  that  no  facilities 
need  be  constructed  to  implement  the 
service.  Inland  indicates  that  primary 
term  of  the  transportation  agreement 
expires  on  September  1, 1989,  but  that 
the  service  would  continue  on  a  month- 
to-month  basis  until  terminated  by 
either  party  on  30  days  written  notice. 
Inland  proposes  to  charge  the  rates  and 
abide  by  the  terms  and  conditions  of  its 
Rate  Schedule  ITS. 

Comment  date:  November  27, 1969,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 
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13.  Algonquin  Gas  Transmisskm 
Company 

[Docket  No.  CP80-21(n-000] 
October  12, 1989. 

Take  notice  that  on  September  14. 
1989  Algonquin  Gas  Transmission 
Company  (Algonquin),  1284  Soldiers 
Field.  Soldiers  Field  Road,  Boston, 
Massachusetts  02135,  filed  an 
application  in  Docket  No.  CP89-2101- 
000  pursuant  to  section  7(c]  of  the 
Natmal  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  construction  and 
operation  of  a  new  delivery  point,  on 
behalf  of  its  proposed  customer  New 
York  State  Electric  and  Gas  Company 
(NYSEG),  in  the  town  of  Southeast  in 
Putnam  County,  New  York,  all  as  more 
fully  set  forth  in  the  application  on  file 
with  the  Commission  and  open  to  public 
inspection. 

The  application  states  that  NYSEG 
has  requested  that  Algonquin  construct 
and  operate  a  new  meter  station  at  the 
proposed  Southeast,  New  York  delivery 
point  permitting  NYSEG  to  take 
delivery  of  up  to  17,000  MMBtu  per  day 
of  natural  gas.  NYSEG  has  indicated 
that  it  plans  to  use  the  new  delivery 
point  to  provide  the  town  of  Southeast 
and  village  of  Brewster,  New  York  with 
gas  service  commencing  late  summer  in 
1990.  NYSEG  will  reimburse  Algonquin 
for  costs  to  design  and  construct  the 
proposed  facilities  which  are  estimates 
to  cost  $315,000  based  on  1989  dollars. 

NYSEG  provides  natural  gas  service 
to  various  cities,  towns  and  villages 
witin  New  York  and  is  currently 
awaiting  New  York  Public  Service 
Commission  (NYPSC)  approval  to 
exercise  its  gas  franchises  in  the  town  of 
Southeast  and  village  of  Brewster.  In 
March  1988,  NYSEG  entered  into  a 
natural  gas  purchase  and  sale  contract 
with  ProvEnergy  Investments  Ltd.  to 
supply  gas  for  Southeast  and  Brewster 
for  a  primary  contract  term  of  five  years 
with  provisions  to  extennd  the  contract 
to  October  31,  2003.  Southeast  and 
Brewster  market  requirements  at  the 
end  of  five  years  is  estimated  to  be  6.300 
MMBtu  per  day  and  739,563  MMBtu  per 
year  based  on  forecasted  customers.  As 
part  of  the  regulatory  process  in  the 
state  of  New  York,  the  Environmental 
Impact  Statement  for  the  project  has 
been  accepted  by  the  town  of  Southeast 
and  has  been  distributed  for  comment. 

Initial  deliveries  to  NYSEG  at  the  new 
delivery  point  would  involve 
transportation  service  on  a  self- 
implementing  basis  pursuant  to 
Algonquin's  currently  effective  Rate 
Schedules  AFT-l  and  ATT-l.  In 
addition,  NYSEG  has  elected  to  receive 
service  pursuant  to  the  proposed 


Iroquois/Tennessee  Pipeline  Project 
pending  Commission  approval  in  Docket 
No.  CP89-634,  et  al.  In  conjunction  with 
that  proceeding,  Algonquin  has  filed 
with  the  Commission  in  Docket  No. 
CP89-661  an  application  for  a 
certification  of  public  convenience  and 
necessity  which  requests,  among  other 
things,  authorization  to  provide  NYSEG 
with  firm  transportation  of  6000  MMBtu 
per  day  conmiencing  October  31, 1991 
and  an  additional  11,000  MMBtu  per  day 
commencing  October  31, 1992  pursuant 
to  proposed  Rate  Schedule  Arr-2. 

Comment  date:  November  2, 1989.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

14.  Williston  Basin  Interstate  Pipeline 
Company 

[Docket  No.  CP9O-24-0001 
October  12, 1989. 

Take  notice  that  on  October  5, 1989. 
Williston  Basin  Interstate  Pipeline 
Company  (Williston  Basin).  Suite  20a 
304  East  Rosser  Avenue,  Bismarck, 
North  Dakota  58501,  filed  in  Docket  No. 
CP90-24-000  a  request  pursuant  to 
§  157.205  of  the  Commission's 
Regulations  under  the  Natiiral  Gas  Act 
(18  CFR  157.205),  for  authorization  to 
add  additional  metering  cmd 
appurtenant  facilities  under  the 
certificate  issued  in  Docket  No.  CP82- 
487-000,  at  al.,  pursuant  to  section  7  of 
the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  request  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

\Villiston  Basin  seeks  authorization  to 
add  additional  metering  to  its  existing 
metering  capabilities  to  more  accurately 
measure  the  volumes  being  delivered  to 
Montana-Dakota  Utilities  Co.  (Montana- 
Dakota),  a  local  distribution  company 
sales  customer  of  Williston  Basin.  It  is 
stated  that  the  seasonabihty  of  the 
requirements  of  the  Montana-Dakota 
customer  load  being  served  has  strained 
Williston  Basin's  existing  metering  and 
appurtenant  facilities  located  at  its  St. 
Marie  meter  station.  Williston  Basin 
states  that  it  proposed  to  install  an 
additional  meter  and  a  larger  relief 
valve  parallel  to  the  existing  meter.  It  is 
stated  that  the  new  meter  will  be  larger 
than  the  existing  meter  and  will  be  used 
in  conjunction  with  the  smaller  meter  to 
measure  winter  load  deliveries.  It  is 
stated  that  the  existing  meter  will  then 
be  used  alone  to  serve  the  summer  load 
requirements. 

Williston  Basin  states  that  the 
additional  facilities  to  be  constructed  at 
the  St  Marie  meter  station  will  consist 
of  a  Roots  7m  Rotary  meter  and  a  2-inch 
relief  valve  and  associated  piping 
necessitated  by  the  above-ground 


installation.  It  is  stated  that  the 
proposed  meter  station  additions  will  be 
located  on  existing  pipeline  right-of-way 
in  Valley  County,  Montana.  Williston 
Basin  estimates  the  cost  of  the  proposed 
facilities  to  be  $10,147.  Williston  Basin 
states  that  the  installation  of  the 
additional  metering  and  appurtenant 
facilities  will  have  no  significant  effect 
on  its  peak  day  or  annual  requirements. 
In  addition,  Williston  Basin  states  that 
the  additional  volumes  to  be  delivered 
are  within  the  certificated  entiUement  of 
Montana-Dakota. 

Comment  date:  November  27. 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

15.  Williston  Basin  Interstate  Kpeline 
Company 

[Docket  No.  CPgO-Z5-000] 
October  12, 1989. 

Take  notice  that  on  October  5, 19^, 
Williston  Basin  Interstate  Pipeline 
Company  (Williston  Basin),  Suite  200, 
304  East  Rosser  Avenue,  Bismarck. 
North  Dakota  58501,  filed  in  Docket  No. 
CP90-25-000  a  request  pursuant  to 
§  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205),  for  authorization  to 
add  metering  and  appurtenant  facilities 
under  the  certificate  issued  in  Docket 
No.  CP82-487-000,  et  al.,  pursuant  to 
section  7  of  the  Natural  Gas  Act  all  as 
more  fully  set  forth  in  the  request  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Williston  Basin  seeks  authorization  to 
construct  and  operate  metering  and 
appurtenant  facilities  for  use  in 
providing  service  to  Montana-Dakota 
Utilities  Co.  (Montana-Dakota),  a  local 
distribution  company.  It  is  stated  that 
Williston  Basin  is  currentiy  providing 
natural  gas  service  for  ultimate 
consumption  by  111  Montana-Dakota 
end-use  customers  utilizing  an  existing 
tap  located  on  pipeline  right-of-way. 
Williston  Basin  states  that  as  part  of  an 
ongoing  program  to  create  more  distinct 
delivery  points  to  Montana-Dakota,  it 
proposes  to  install  a  master  (custody 
transfer)  meter  in  order  to  measure  the 
amount  of  total  natural  gas  sold  to 
Montana-Dakota  for  use  by  its 
customers  instead  of  relying  on 
individual  Montana-Dakota  customer 
meter  readings. 

Williston  Basin  states  that  the 
facihties  to  be  constructed  at  the 
proposed  meter  station  will  consist  of  a 
security  fence,  a  large  capacity  meter,  a 
pressure  recording  instrument  and  ■ , 
miscellaneous  regulators,  gauges  and 
valves.  It  is  stated  that  the  proposed 
meter  station  will  be  located  on  existing 
right-of-way  in  Williams  County.  North 


Dakota.  Williston  Bashi  estimates  the 
cost  of  the  proposed  facilities  to  be 
$13,494.  Williston  Basin  states  that  the 
installation  of  the  proposed  facility  vnil 
have  no  significant  effect  on  its  peak 
day  or  annual  requirements.  In  addition. 
Williston  Basin  states  that  the  volumes 
to  be  delivered  are  within  the 
certificated  entiUement  of  Montana- 
Dakota. 

Comment  date:  November  27. 1989.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

16.  Southern  Natural  Gas  Company 

[Docket  No.  CP89-220e-000] 
October  12. 1989. 

Take  notice  that  on  September  29, 
1989,  Southern  Natural  Gas  Company 
(Southern),  P.O.  Box  2563,  Birmingham. 
Alabama  35202-2563,  filed  in  Docket  No. 
CP89-2206-000  an  application  pursuant 
to  section  7(b)  of  the  Natural  Gas  Act 
for  permission  and  approval  to  abandon 
transportation  service  for  Florida  Gas 
Transmission  Company  (Florida),  all  as 
more  fully  set  forth  in  die  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Specifically,  Southern  states  that  it 
requests  approval  to  abandon  the 
transportation  of  natural  gas  authorized 
by  the  Commission  in  Docket  No.  CP76- 
76  on  November  19, 1979.  The 
Commission  authorized  Southern  to 
transport  on  a  firm  basis  up  to  37,500 
Mcf  of  gas  per  day  piut:hased  by  Florida 
fit>m  the  Grand  Isle  Block  76  Field, 
offshore  Louisiana,  fi-om  a  delivery  point 
in  West  Delta  Block  133,  offshore 
Louisiana,  to  the  redelivery  point  at  the 
pipeline's  interconnection  near 
Franklinton.  Washington  Parish, 
Louisiana.  Florida  has  given  Southern  a 
termination  notice  pursuant  to  the  terms 
of  the  transportation  agreement  and  has 
requested  abandonment  of  the  service,  it 
is  stated.  Southern  requests  authority  to 
abandon  its  transportation  service  for 
Florida  on  the  date  the  Conmiission 
issues  an  order  authorizing  the 
abandonment.  Southern  further  states 
that  it  does  not  propose  to  abandon  any 
facilities  in  conjunction  with  the 
abandonment  of  this  transportation 
service. 

Comment  date:  November  2. 1989  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  the  notice. 

17.  Texas  Gas  Transmission  Corporation 

[Docket  No.  C3>90-1»-000] 
October  12, 1989. 

Take  notice  that  on  October  5, 1989. 
Texas  Gas  Transmission  Corporation 
(Texas  Gas).  3800  Frederica  Street 
Owensboro.  Kentucky  42301.  filed  in 
Docket  No.  CP90-19-000  a  request 


pursuant  to  §S  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natiu-al  Gas  Act  (18  CFR  157.205)  for 
authorization  to  transport  natural  gas  on 
behalf  of  Brooklyn  Interstate),  under  the 
blanket  certificate  issued  in  Docket  No. 
CP8d-686-000  pursuant  to  section  7  of 
the  Natural  Gas  Act  all  as  more  fully 
set  forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Texas  Gas  states  that  piu«uant  to  a 
Transportation  Agreement  dated 
February  7, 1989,  it  proposes  to 
transport,  on  an  interruptible  basis,  up 
to  a  maximum  of  100,000  MMbtu  of 
natural  gas  for  Brooklyn  Interstate  under 
Rate  Schedule  IT. 

Texas  Gas  also  states  that  it  will 
transport  approximately  300.000  MMbtu 
on  an  average  day  and  approximately 
10,950,000  on  an  annual  basis. 

Texas  Gas  further  states  that  it 
commenced  this  service  on  October  23, 
1989,  as  reported  in  Docket  No.  ST89- 
4689-000. 

Comment  date:  November  27, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

18.  United  Gas  Pipe  Line  Company 

{Docket  No.  CP89-2ig2-000] 
October  12, 1989. 

Take  notice  that  on  September  28, 
1989.  United  Gas  Pipe  Line  Company 
(United),  P.O.  Box  1478.  Houston.  Texas 
77251-1478.  filed  in  Docket  No.  CP89- 
2192-000,  as  supplemented  October  10. 
1989,  a  request  pursuant  to  SS  157.205 
and  284.223  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
for  authorization  to  provide  interruptible 
transportation  service  on  behalf  of 
Tenngasco  Corporation,  a  marketer  of 
natural  gas,  under  United's  blanket 
certificate  issued  in  Docket  No.  CP88-6- 
000,  as  set  forth  in  the  request  on  file 
with  the  Commission  and  open  for 
public  inspection. 

United  states  that  the  interruptible  gas 
transportation  agreement  dated  January 
30, 1989,  as  amended  May  1989,  would 
transport  a  maximum  daily  quantity  of 
432,600  MMBtu,  and  that  service 
commenced  July  7, 1989,  as  reported  in 
Docket  No.  ST89~4309,  pursuant  to 
S  284.223(a)  of  the  Commission's 
Regulations. 

It  is  further  stated  that  the  estimated 
daily  and  estimated  annual  quantities 
would  be  432,600  MMBhi  and 
157,899,000  MMBtu,  respectively.  United 
states  that  it  would  be  using  existing 
facilities  to  provide  transportation 
service.  United  further  states  that  the 
agreement  provides  for  United  to 
receive  gas  from  various  receipt  points 


and  redelivered  subject  gas  to  Champlin 
Plant  Tailgate.  Panola  County.  Texas. 

Comment  date:  November  27. 1989,  in 
accordance  with  Standard  Paragraph  G 
'  at  the  end  of  this  notice. 

19.  Tennessee  Gas  Pipeline  Company 

[Docket  No.  CP90-30-000] 
October  12. 1988. 

Take  notice  that  on  October  6. 1988. 
Tennessee  Gas  Pipeline  Company 
(Tennessee)  filed  in  Docket  No.  CP90- 
30-000  a  request  pursuant  to  SS  157.205 
and  284.223  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
to  transport  natural  gas  under  its 
blanket  certificate  issued  in  Docket  No. 
CP87-115-000  on  behalf  of  North 
AUantic  Gas  Utilities,  Inc.  (North 
AUantic).  a  marketer,  all  as  more  fully 
set  forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Tennessee  proposes  to  transport  up  to 
10.000  Dt  of  natural  gas  for  North 
Atlantic  from  receipt  points  located 
Offshore  Louisiana,  and  in  the  states  of 
Louisiana.  Texas  and  New  Yoric,  for 

•  >Tedelivery  to  points  off  Tennessee's 
^  system  located  in  the  states  of  New 

York.  Ohio,  Pennsylvania  and  West 
Virginia.  The  peak  day  and  average 
daily  volumes  are  estimated  to  be  10.000 
Dt  and  the  annual  volumes  are 
estimated  to  be  3,650,000  Dt 

Tennessee  explains  that  the  service 
commenced  September  1, 1989.  as 

•  reported  in  Docket  No.  ST90-21. 
Tennessee  also  states  that  no  new 
facilities  are  to  be  constructed. 

Comment  date:  November  27, 1989.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

28.  EI  Paso  Natural  Gas  Company 

[Docket  No.  CP9O-34-000] 
October  12, 1989. 

Take  notice  that  on  October  10. 1989. 
El  Paso  Natural  Gas  Company  (El  Paso). 
P.O.  Box  1492.  El  Paso,  Texas  79978. 
filed  in  Docket  No.  CP90-34-000  a 
request  piu-suant  to  $157,205  of  the 
Commission's  Regulations  under  the 
Natiu-al  Gas  Act  (18  CFR  157.205)  for 
authorization  to  provide  an  interruptible 
transportation  service  for  TXO  Gas 
,  Ventures  Corp.  (TXO),  under  the  blanket 
certificate  issued  in  Docket  No.  CP86- 
433-000,  pursuant  to  section  7  of  the 
Natural  Gas  Act  all  as  more  fully  set 
forth  in  the  request  that  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

El  Paso  states  that  pursuant  to  a 
transportation  service  agreement  dated 
April  27, 1989,  under  its  rate  Schedule 
T-1.  it  proposes  to  transport  up  to  52,750 
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MMBtu  per  day  equivalent  of  natural 
gas  for  TXO.  Q  Paso  states  that  it  would 
transport  the  gas  from  any  receipt  point 
on  its  system,  as  provided  in  Exhibit 
"A"  of  the  transportation  agreement, 
and  would  deliver  the  gas  to  delivery 
points  at  the  borderline  between  the 
States  of  Arizona  and  California,  and  in 
the  States  of  Colorado,  New  Mexico, 
Oklahoma  and  Texas,  as  shown  in 
Exhibit  "B"  of  the  agreement. 

El  Paso  advises  that  service  under 
S  284.223(a)  commenced  August  20, 1989, 
as  reported  in  docket  No.  ST89-4573.  El 
Paso  further  advises  that  it  would 
transport  10.550  NfMBtu  on  an  average 
day  and  3,850.750  MMBtu  annually. 

Comment  dote:  November  27, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

21.  El  Paso  Natural  Gas  Company 

(Docket  No.  CP9O-5-000I 
October  12, 1989. 

Take  notice  that  on  October  3, 1989,  El 
Paso  Natural  Gas  Company  (El  Paso], 
Post  Office  Box  1492,  El  Paso.  Texas, 
79978.  filed  a  request  with  the 
Commission  in  docket  No.  CP90-S-000. 
pursuant  to  S  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (NGA),  for 
authorization  to  transport  natural  gas 
for  Meridian  Oil  Trading  Inc.  (Meridian), 
a  natural  gas  shipper,  under  its  blanket 
certificate  issued  in  Docket  No.  CP88- 
433-000,  all  as  more  fully  set  forth  in  the 
request  which  is  open  for  public 
inspection. 

El  Paso  proposes  an  interruptible 
transportation  service  for  Meridian  of 
6,330  MMBtu  equivalent  of  natural  gas 
per  peak  day,  2,110  MMBtu  equivalent 
per  average  day.  and  770,150  MMBtu 
equivalent  per  year.  El  Paso  would 
transport  gas  for  Meridian  from  any 
receipt  point  on  its  system  to  an  Arizona 
delivery  poinL  MMBtu  commenced  its 
transportation  service  for  Meridian  on 
August  31, 1989,  under  the  120-day 
automatic  authorization  provisions  of 
S  284.223(a)  of  the  Regulations,  as 
reported  in  Docket  No.  ST69-4752. 

Comment  date:  November  27, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

22.  United  Gas  npe  Line  Company 

(Docket  No.  CP90-27-000] 
October  12. 1989. 

Ttdce  notice  that  on  October  5, 1980, 
United  Gas  Pipe  Line  Company  (United). 
P.O.  Box  1478,  Houston,  Texas  77252- 
1478,  filed  a  request  with  the 
Commission  in  Docket  No.  CP90-27-000 
pursuant  to  8  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (NGA)  for 


authorization  to  transport  natural  gas 
for  LaSer  Marketing  Company  (LaSer),  a 
natural  gas  marketer,  under  United's 
blanket  certificate  issued  in  Docket  No. 
CPBa-60-000,  pursuant  to  section  7  of 
the  NGA.  all  as  more  fully  set  forth  in 
the  request  which  is  open  to  public 
inspection. 

United  proposes  an  interruptible 
transportation  service  for  Laser  of 
826,240  MMBtu  equivalent  of  natural  gas 
on  peak  and  average  days,  and 
228,577,600  MMBtu  equivalent  on  an 
annual  basis.  United  commenced  its 
transportation  service  for  LaSer  on 
August  28, 1989,  under  the  120-day 
automatic  authorization  provisions  of 
§  284.223(a)  of  the  Ragulatons,  as 
reported  in  Docket  No.  CPST89-4818. 

Comment  date:  November  27, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

23.  Texas  Gas  Transmission  Corporation 

[Docket  No.  CP90-22-000] 
October  12, 1989. 

Take  notice  that  on  October  5, 1989, 
Texas  Gas  Transmission  Corporation 
(Texas  Gas),  3800  Frederica  Street 
Owensboro,  Kentucky  42301,  filed  in 
Docket  No.  CP90-22-000  a  request 
pursuant  to  §  157.205  of  the 
Commission's  Regulations  for 
authorization  to  transport  natural  gas 
for  Sun  Operating  Limited  Partnership 
(Sun),  a  marketer  of  natural  gas,  under 
Texas  Gas'  blanket  certificate  issued  in 
Docket  No.  CPB&-686-000  pursuant  to 
section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  request  which 
is  on  file  with  the  Commission  and  open 
to  public  hispection. 

Texas  Gas  proposes  to  transport  on 
an  interruptible  basis  up  to  4,000  MMBtu 
equivalent  of  natural  gas  on  a  peak  day, 
4,000  MMBtu  equivalent  on  an  average 
day,  and  1,460,000  MMBtu  equivalent  on 
an  annual  basis  for  Sun.  It  is  stated  that 
Texas  Gas  would  receive  the  gas  for 
Sun's  accoimt  at  designated  points  on 
Texas  Gas'  system  in  the  High  Island 
area  of  offshore  Texas,  and  would 
deliver  equivalent  volumes  at  an 
interconnection  between  Texas  Gas' 
facilities  and  those  of  The  Natural  Gas 
Pipeline  Company  of  America  in  the 
High  Island  area  of  offshore  Texas.  It  is 
asserted  that  existing  facilities  would  be 
used  for  the  transportation  service  and 
that  no  construction  of  additional 
facilities  would  be  required.  It  is 
explained  that  ttie  transportation  service 
commenced  September  1. 1980,  under 
the  automatic  autliorization  provisions 
of  S  284.223  of  the  Commission's 
Regulations,  as  reported  in  Docket  No. 
ST-«6a8. 


Comment  date:  November  27, 1980,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  tliis  notice. 

24.  Panhandle  Eastern  Hpe  Line 
Company 

[Docket  No.  CP8»-2203-000] 
October  12, 1969. 

Take  notice  that  on  September  29. 
1989,  Panhandle  Eastern  Pipe  Line 
Company  (Panhandle),  P.O.  Box  1642. 
Houston.  Texas  77251-1642.  filed  in 
Docket  No.  CP89-2203-000,  a  request 
pursuant  to  9§  157.205  and  284.223  of  the 
Commission's  Regidations  under  the 
Natural  Gas  Act,  to  transport  natural 
gas  on  an  interruptible  basis,  under  its 
blanket  certificate  issued  in  Docket  No. 
CP88-585-000,  a  maximum  of  100  Dt.  per 
day  on  behalf  of  Amanllo  Natural  Gas 
Company,  Ina  (Amarillo).  a  shipper,  all 
as  more  fully  set  forth  in  the  request  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Panhandle  indicates  that  service 
commenced  August  14. 1989.  under 
§  284.223(a)  of  the  Commission's 
Regulations,  as  reported  in  Docket  No. 
ST89-4740  and  estimates  the  volumes 
transported  to  be  6,000  Dt  on  peak  day, 
50  Dt  on  an  average  day  and  18,250  Dt 
on  an  annual  basis.  It  is  asserted  that 
Panhandle  would  receive  gas  from 
various  existing  points  of  receipt  in 
Colorado,  Kansas,  Michigan.  Ohio. 
Oklahoma,  and  Texas,  and  would 
transport  and  redeliver  the  gas,  less  fuel 
and  unaccountrd  line  loss  gas,  to 
Caprock  Archer — ^hrigation  in  Hansford 
County,  Texas. 

Comment  date:  November  27, 1980.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

25.  El  Paso  Natural  Gas  Compaiiy 

[Docket  No.  CP90-3e-000] 
October  12, 1988. 

Take  notice  that  on  October  10, 1080. 
El  Paso  Natural  Gas  Company  (El  Paso). 
P.O.  Box  1492.  El  Paso.  Texas  79978, 
filed  in  Docket  No.  CP90-3e-000  a 
request  pursuant  to  f  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  provide  an  interruptible 
transportation  service  for  Phelps  Dodge 
Corporation  (I%elps),  under  the  blanket 
certificate  issued  in  Docket  No.  CP88- 
433-000,  pursuant  to  section  7  of  the 
Natural  Gas  Act  all  as  more  fully  set 
forth  in  the  request  that  is  on  file  widi 
the  Commission  and  open  to  public 
inspection. 

El  Paso  states  that  pursuant  to  a 
transportation  service  agreement  dated 
February  1, 1986,  as  amended  and 
restated  as  of  January  1, 1900,  under  its 


Rate  Schedule  T-1.  it  proposes  to 
transport  up  to  158^250  KOtfBtB  per  day 
equivalent  of  natural  gas  for  I%elps.  ^ 
Paso  states  that  it  would  transport  tiie 
gas  from  any  receipt  point  on  its  system, 
as  provided  in  Exhibit  "A"  of  the 
transportation  agreement,  and  would 
deliver  the  gas  to  delivery  points  in 
Arizona  and  New  Mexico,  as  shown  in 
Exhibit  "B"  of  the  agreement.  El  Paso 
further  states  that  it  would  transport 
20.045  MMBtu  on  an  average  day  and 
7,316.425  MMBtu  annually. 

El  Paso  advises  that  service  under 
part  284,  subpart  B,  commenced 
February  1, 1986,  as  reported  in  Docket 
No.  ST86-1035.  It  is  stated  that  die 
parties  have  decided  to  continue  the 
transportation  pursuant  to  subpart  G  of 
the  regulations. 

Comment  date:  November  27. 1980.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

26.  El  Paso  Natural  Gas  Company 

[Docket  No.  CPgO-33-000] 
October  13, 1989. 

Take  notice  that  on  October  6, 1989.  El 
Paso  Natural  Gas  Company  (El  Paso), 
P.O.  Box  1492,  El  Paso,  Texas  79978, 
filed  in  Docket  No.  CPgO-33-000  a 
request  pursuant  to  IS  157.205  and 
284.223  of  the  Commission's  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.205)  and  the  Natural  Gas  Policy  Act 
(18  CFR  284.223)  for  authorization  to 
transport  natural  gas  for  Apache 
Powder  Company  (Apache),  an  end  user 
of  natural  ges,  under  EI  Paso's  blanket 
certificate  issued  in  Docket  No.  CP88- 
433-000,  pursuant  to  section  7  of  the 
Natural  Gas  Act  all  as  more  fully  set 
forth  in  the  request  that  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

El  Paso  states  that  transportation 
service  for  Meridian  Oil  Hydrocarbons, 
Inc.  (MOHI)  began  on  February  1, 1966, 
under  part  284,  subpart  B  of  the 
Commission's  Regulations,  as  reported 
in  Docket  No.  ST86-102e-000,  pursuant 
to  a  transportation  agreement  dated 
February  1, 1986.  El  Paso  asserts  that  the 
transportation  agreement  provides  for 
MOHI  to  assign  its  rights  to  the 
agreement  to  Apache  when  El  Paso 
receives  and  accepts  its  c^ien-access 
certificate.  El  Paso  accepted  its  bltu^t 
certificate  on  December  1, 19ea  MOHI 
has  assigned  its  rights  to  the 
transportation  agreement  to  Apache.  El 
Paso  and  Apache  now  desve  to 
continue  the  tzanaportatiea  service 
under  part  284.  subpart  G  of  the 
Coramissinn's  RegidotiooB. 

El  Paso  proposes  to  transport  up  to 
4.200  MAtu  of  natucri  gas  equivalent 
per  day  ea  an  intemtptible  baJsis  for 


Apache  pursuant  lo  a  transportation 
agreement  dated  January  1, 1989. 
between  El  Paso  and  Apache.  El  Paso 
would  receive  the  gas  at  any  point  of 
receii^  on  its  system  and  redeliver 
equivalent  volumes  to  a  driivery  point 
in  Cochise  County.  Arizona. 

El  Paso  states  Aat  the  estimated  daily 
and  annual  quantities  would  be  2,110 
MMBtu  and  770,150  MMBtu, 
respectively. 

Comment  date:  November  27, 1980,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

27.  Tarpon  Transmission  Company 
[Docket  No.  CP90-10-000] 

October  13, 1980. 

Take  notice  that  on  October  4, 1989, 
Tarpon  Transmission  Company 
(Tarpon),  P.O.  Box  1478,  Houston,  Texas 
77251-1478,  filed  in  Docket  No.  CP90-16- 
000  an  application  pursuant  to  §  157.205 
of  the  Commission's  Regulations  under 
tile  Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  transport  natural  gas  on 
behalf  of  Enron  Gas  Marketing.  Inc. 
(Enron),  under  Tarpon's  blanket 
certificate  issued  in  Docket  No.  CP88- 
89-000  pursuant  to  Section  7  of  the 
Natural  Gas  Act.  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Tarpon  proposes  to  transport,  on  an 
interruptible  basis,  up  to  51,000  MMBto 
per  day  for  Enron.  Tarpon  states  that 
construction  of  facilities  would  not  be 
required  to  provide  the  proposed 
service. 

Tarpon  further  states  that  the 
maximum  day,  average  day,  and  annual 
transportation  volumes  would  be 
approximately  51.000  MMBtu.  1.100 
MMBtu  and  401,500  MMBtu  respectively. 

Tarpon  advises  that  service  under 
§  284.223(a)  commenced  October  1, 1989, 
as  reported  in  Docket  No.  ST90-38. 

Comment  date:  November  27, 1969,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

28.  United  Gas  Pipe  Line  CompoBy 

[Docket  No.  CP90-31-00e] 
October  13, 1980. 

Take  notice  that  on  October  6, 1989. 
United  Gas  Pipe  Line  Company  (United), 
P.O.  Box  1478,  Houston,  Texas  77251- 
1478,  made  a  prior  notice  filing  pursuant 
to  SS  157.205  and  284.223  in  Docket  No. 
CPgO-31-000,  to  provide  interruptible 
transportation  service  en  behalf  of 
Texaco  Gas  Marketings  Inc.  a  mariceter 
of  natural  gas.  under  United's  blanket 
certificate  issued  in  Docket  No.  CPB8-6- 
000,  all  as  mofe  fully  set  forth  is  the 
request  on  file  with  the  Commission  and 
open  to  public  inspertion> 


UnMed  states  that  tite  ktecrupttble 
Gas  Transportation  Agreement  Tl-21- 
1804.  dated  August  22, 1988,  proposes  to 
transport  a  maximum  daily  quantity  of 
103,000  MMBtii.  and  tiiat  service 
commenced  August  11. 1989,  as  reported 
in  Docket  No.  ST89-'4837-00a  pursuant 
to  S  284.223(a)  of  the  Commission's 
Regulations. 

Comment  date:  November  27, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

29.  Williams  Natural  Gas  Conqway 

[Docket  No.  CPgO-46-000] 
October  13, 1989. 

Take  notice  that  on  October  10, 1989, 
Williams  Natural  Gas  Company  (WNG). 
P.O.  Box  3288,  Tulsa,  Oklahoma  74101. 
filed  in  Docket  No.  CP90-46-000  a 
request  pursuant  to  {  157.205  of  the 
Commission's  Regulations  for 
authorization  to  proxide  transportation 
service  on  behalf  of  Coastal  Gas 
Marketing  Company  (Coastal],  a 
marketer  of  natural  gas,  under  WNG's 
blanket  certificate  issued  in  Docket  No. 
CP86-631-000.  pursuant  to  section  7  of 
the  Natural  Gas  Act  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

WNG  requests  authorization  to 
transport,  on  an  interruptible  basis,  up 
to  a  maximum  of  20,000  dekatherms  of 
natural  gas  per  day  for  Coastal  from 
receipt  points  located  in  Colorado, 
Kansas.  Missouri,  Oklahoma,  Texas  and 
Wyoming  to  delivery  points  located  in 
Kansas,  Missouri  and  Wyoming.  WNG 
anticipates  transporting  an  annual 
volume  of  7,300,000  dekatherms. 

WNG  states  that  the  transportation  of 
natural  gas  for  Coastal  commenced 
September  1, 1989,  as  reported  in  Docket 
No.  ST90-27-000.  for  a  120-day  period 
pursuant  to  S  284.223(a]  of  die 
Commission's  Regulations  and  the 
blanket  certificate  issued  to  WNG  in 
Docket  No.  CP86-^l-000. 

Comment  date:  November  27, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

30.  United  Gas  Pipe  Liae  ConnMny 

[Docket  No.  CPSO-«0-000] 
October  13. 1989. 

Take  notice  that  on  October  10, 1989. 
United  Gas  Pipe  Line  Company  (United). 
P.O.  Box  1478.  Houston,  Texas  77251- 
1478.  filed  a  request  with  the 
Commission  in  Docket  No.  CP9Q-40-000 
pursuant  to  i  157.205  of  the 
Commission's  Hegnlations  under  the 
Natiiral  Gas  Act  (NGA)  for 
authorization  to  transport  aatural  gas 
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for  Reliance  Gas  Marketing  Company 
(Reliance),  a  natural  gas  marketer,  under 
United's  blanket  certificate  issued  in 
Docket  No.  CP88-6-000,  pursuant  to 
section  7  of  the  NGA,  all  as  more  fully 
set  forth  in  the  request  which  is  open  to 
public  inspection. 

United  proposes  an  intemiptible 
transportation  service  for  Reliance  of 
5,150  MMBtu  equivalent  of  natural  gas 
on  peak  and  average  days,  and  1,679,750 
MMBtu  equivalent  on  an  annual  basis. 
United  commenced  its  transportation 
service  for  Reliance  on  August  19, 1989, 
under  the  120-day  automatic 
authorization  provisions  of  i  284.223(a) 
of  the  Regulations,  as  reported  in  Docket 
No.  ST89-4840. 

Comment  date:  November  27, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

31.  Northern  Natural  Gas  Company 
Division  of  Enron,  Corp. 

[Docket  No.  CPgO-39-000] 
Octoberia,  1988. 

Take  notice  that  on  October  10, 1989, 
Northern  Natural  Gas  Company 
Division  on  Enron  Corp.  (Northern)  1400 
Smith  Street,  P.O.  Box  1188,  Houston, 
Texas  77251-1188,  filed  in  Docket  No. 
CP90-39-000  a  request  pursuant  to 
S  157.205  and  284.223  (18  CFR  157.205 
and  284.223)  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
for  authorization  to  provide 
transportation  service  for  Meridian  Oil 
Trading  Inc.  (Meridian)  a  gas  marketer, 
under  Northern's  blanket  transportation 
certificate  issued  in  Docket  No.  CP86- 
435-000  on  December  22, 1986,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Northern  proposes,  pursuant  to  an 
agreement  dated  September  1, 1989,  to 
transport  natural  gas  for  Meridian  from 
various  receipt  points  in  Texas,  and 
deUver  the  gas,  for  the  account  of 
Meridian,  in  Douglas  and  Sarpy 
Counties,  Nebraska.  Northern  states 
that  it  proposes  to  transport  tup  to 
50,000  MMBtu  of  gas  on  a  peak  day  and 
approximately  37,500  MMBtu  and 
18,250,000  MMBtu  of  gas  on  an  average 
day  and  annually,  respectively. 
Northern  states  that  transportation 
service  under  S  284.223(a)  commenced 
on  September  1, 1989,  as  reported  in 
Docket  No.  ST89-4825-000  on 
September  27, 1989. 

Comment  date:  November  27, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


32.  United  Gas  Pipe  Line  Company 

[Docket  No.  CP9&-28-000] 
October  13, 1980. 

Take  notice  that  on  October  5, 1989, 
United  Gas  Pipe  line  Company  (United). 
P.O.  Box  1478,  Houston,  Texas  77152- 
1478,  filed  in  Docket  No.  CP90-28-000  an 
application  pursuant  to  i  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  transport  natursd  gas  on 
behalf  of  MidCon  Marketing  Corp. 
(MidCon),  a  marketer  of  natural  gas, 
under  United's  blanet  certificate  issued 
in  Docket  No.  CP88-6-000  pursuant  to 
section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  request  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

United  proposes  to  transport  on  an 
inteAruptible  basis,  up  to  721,000  MMBtu 
per  day  day  for  MidCon.  United  States 
that  construction  of  facilities  would  not 
be  required  to  provide  the  proposed 
service. 

United  further  states  that  the 
maximum  day,  average  day,  and  annual 
transportation  volumes  would  be 
approximately  721,000  MMBtu,  721,000 
MMBtu  and  263,165,000  MMBtu 
respectively. 

United  advises  that  service  under 
§  284.223(a)  commenced  September  4. 
1989,  as  reported  in  Docket  No.  ST89- 
4819. 

Comment  date:  November  27, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

33.  Inland  Gas  Ctunpany.  Inc. 

[Docket  No.  CPgo-43-000] 
October  13, 1989. 

Take  notice  that  on  October  10, 1988, 
Inland  Gas  Company,  Inc.  (Inland),  336- 
338  Fourteenth  Street,  Ashland, 
Kentucky  41101.  filed  in  Docket  No. 
CP90-43-000  an  application  pursuant  to 
§  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authorization  to 
transport  natural  gas  on  behalf  of  A.  C 
Lawrence  Leather  Company.  Inc. 
(Lawrence),  under  Inland's  blanket 
certificate  issued  in  Docket  No.  CP89- 
779-000  pursuant  to  section  7  of  the 
Natural  Gas  Act  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Inland  proposes  to  transport  on  an 
intemiptible  basis,  up  to  400  MMBtu  per 
day  for  Lawrence.  Inland  states  that 
construction  of  facilities  would  not  be 
required  to  provide  proposed  service. 

Inland  further  states  that  the 
maximum  per  day.  average  day,  and 
annual  transportation  volumes  would  be 


approximately  400  MMBtu.  275  MMBtu 
and  100.400  MMBtu  respectively. 

Inland  advises  that  service  under 
S  284.223(a)  commenced  September  2. 
1989,  as  reported  in  Docket  No.  ST89- 
4751. 

Comment  date:  November  27, 1989,  in 
accordance  witn  Standard  Paragraph  G 
at  the  end  of  this  notice. 

35.  Williams  Natural  Gas  Company 
[Docket  No.  CP90^(&-000] 
October  13. 1989. 

Take  notice  that  on  October  10. 1989, 
Williams  Natural  Gas  Company 
(WUliams),  P.O.  Box  3288,  Tulsa, 
Oklahoma  74101,  filed  in  Docket  No. 
CP90-^5-000  a  request  pursuant  to 
§S  157.205  and  284.223  of  the 
Commission's  Regulations  imder  the 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  under  its  blanket 
certificate  issued  in  Docket  No.  CP8&- 
631-000  pursuant  to  section  7  of  the 
Natural  Gas  Act  for  Coastal  Marketing 
Company  (Coastal),  all  as  more  fully  set 
forth  in  the  request  on  file  with  the 
Conmiission  and  open  to  public 
inspection. 

Williams  proposes  to  trimsport 
natural  gas  for  Coastal,  a  marketer,  on 
an  intemiptible  basis,  pursuant  to  a 
transportation  agreement  dated  June  1. 
1989.  WiUiams  explains  that  service 
commenced  September  1, 1989,  under 
S  284.223(a)  of  the  Commission's 
Regulations,  as  reported  in  Docket  No. 
ST90-28-000.  Williams  further  explains 
that  the  peak  day  and  average  day 
quantity  would  be  50,000  Dth  and  that 
^e  annual  quantity  would  be  18,250,000 
Dth.  Williams  explains  that  it  would 
receive  natural  gas  for  the  account  of 
Coastal  at  receipt  points  located  in 
Kansas,  Colorado,  Oklahoma,  Texas, 
Wyoming  and  Missouri  and  would 
redeUver  the  gas  at  various  delivery 
points  in  Kansas  and  Wyoming. 

Comment  date:  November  27. 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

36.  Tennessee  npeline  Company 

[Docket  No.  CP90-10-000] 
October  13, 1989. 

Take  notice  that  on  October  3, 1989, 
Tennessee  Gas  Pipeline  Company 
(Tennessee)  P.O.  Box  2511,  Houston, 
Texas  77253,  filed  in  Docket  No.  CP90- 
10-000.  a  request  pursuant  to  section 
284-223  of  the  Commission's  Regulations 
for  authorization  to  provide  a 
transportation  service  for  Alcan 
Aluminum  Corporation  (Alcan),  an  end- 
user,  under  Tennessee's  blanket 
certificate  issued  in  Docket  No.  CP87- 
115-000,  alias  more  fully  set  forth  in  the 


request  en  file  witb  the  Commission  and 
open  lo  public  inspectien. 

Tennessee  proposes  to  transport  iq>  to 
5,000  Dt  of  natural  gas  for  Akas  from 
multiple  receipt  points- located  Offshore 
Louisiana,  Misfiasimu,  New  York,  New 
Jersey  and  Pennsylvania  to  Delta 
Natural  Gas  Compai^  in  Beiea. 
Madison  County,  Kentucky.  Tennessee 
expects  the  peak  day  and  average  daily 
volumes  to  be  54)00  Dt  each.  The  annual 
vohnnes  are  estimated  to  be  1.825,000. 

Additionally,  Tennessee  explains  that 
the  service  commenced  September  13, 
1989  as  reported  in  Docket  No.  ST8^ 
4847.  Tennessee  also  states  that  no  new 
facilities  are  to  be  constructed. 

Comment  (bite:  November  27, 1989.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

Standaid  Pangniihs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  NE..  Washii^on.  DC 
20426.  a  raotioB  to  intervene  or  a  protest 
in  accordance  widi  the  requirements  of 
the  Commission's  Rules  (^I^actice  and 
Procedure  (IS  CFR  366.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  deteiminng  the 
appropriate  action  to  be  taken  bat  will 
not  serve  to  make  dn  protestaats 
parties  to  the  proceediiag.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  bearing  therein  must  file  a  motitm  to 
intervene  in  accordance  with  the 
CommissioB's  Rules. 

Take  further  notioe  that  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  die  Commission's  Rules  of  Practice 
and  Procedufe,  a  hearing  will  be  held 
without  further  notice  before  die 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  pi^lic 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Cemmission  on  its  own  motion 
believes  thai  a  formal  hearing  is 
required,  further  notice  of  sudb  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  odierwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 


or  be  represented  at  the  hearing. 

G.  Ai^  parson  or  dieCenHnissioB.'i 
staff  may,  within  4S  days  after  die 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
S  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (16  CFR  157.206)  a 
protest  to  the  request.  If  no  protest  is 
filed  wUhin  the  time  allowed  therefore^ 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withcfrawn 
within  30  days  after  the  drae  avowed  for 
filing  a  protest  the  instant  reqiiest  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act 
LoisD.CasheU. 
Secretory. 

[FR  Doc  89-24754  Piled  10-19-89;  8:45  am] 
BiLUNQ  cooe  snr-oi-H 


[DocfcatNtt.  ESa»-2-000) 

Baltimora  Gm  A  Elactrle  Co; 
Appllcatton 

October  13, 1989. 

Take  notice  diat  on  October  11, 1086. 
Baltimore  Gas  and  Electric  Compaoy 
filed  an  application  with  the  Federal 
Energy  Regulatory  Commisskm  seeking 
authority,  pursuant  to  sectioa  204  of  the 
Federal  Power  Act  to  issue  from  time  to 
time  no  later  than  December  31. 1990  (a) 
not  more  than  $450  million  outstanding 
at  any  one  time  of  short-term  unsecured 
promissory  notes  and  commercial  paper 
with  final  maturities  no  later  dian 
December  31, 1991,  and  (b)  not  more 
than  $100  million  outstanchng  at  any  one 
time  of  unsecured  medium-terra 
promissory  notes  with  final  maturities 
no  later  than  December  31. 1901. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
Nordi  Capitol  Street  NE..  Washington. 
DC  20428.  in  acovdance  widi  Rules  2n 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
November  10, 1989.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 


Aiqr  persons  wishing  to  become  a  party 

must  file  a  motion  ta  intervene.  Copies 

of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection. 

LoU  D.  CaaheD. 

Secretary. 

[FR  Doa  24755  Filed  10-l»-89: 8:45  amf 
enjJNa  cooe  erir-oi-M 


IDocket  Na  CWO-40-002,  et  at] 
ClMvron  U-SlA.  kicj  Application 

LictoDer  13,  x^e9. 

Take  notice  that  on  July  11.  MOO, 
Chevron  U.S.A.  Inc.  (Chevron)  of  P.O. 
Box  2100,  Houston,  Texas  77252,  filed  an 
application  pursuant  to  section  7  of  the 
Natural  Gas  Act  and  parts  154  and  157 
of  the  Federal  Energy  Regulatory 
Commission's  (Commission)  regulations 
thereunder  for  certificates  of  public 
convenience  and  necessity  to  eoDtinue 
si^es  of  netural  gas  previously  made  by 
Tenneco  Oil  Company  (Tenneco)  under 
the  certificates  listed  in  the  appendix 
hereto.  Chevron  also  requests  that 
Tenneco's  rate  schedules  listed  ia  the 
Appendix  hereto  be  redesignated  as 
those  Chevron,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  widi 
the  Commission  and  open  for  public  . 
inspection. 

Applicant  states  that  effective  June  30. 
1988,  Tenneco  assigned  all  of  its 
interests  in  all  of  the  properties  subject 
to  Tenneco's  FERC  Gas  Rate  Schedules 
listed  in  the  appendix  hereto  to  TOC- 
Gulf  of  Mexico  Inc.  and  that  TOC-Gulf 
of  Mexico  Inc.  merged  into  Chevron 
U.S.A.  Inc.  effective  December  31, 1988. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  refereace  to  said 
application  should  oa  or  before 
November  1, 1989,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  DC  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  365.211  and  385.214). 
All  protests  filed  with  the  CoBuaission 
will  be  considered  by  it  in  determining 
the  aii^vopriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  in  any 
proceeding  herein  must  ^  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
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unnecessary  for  Chevron  to  appear  or  to 
l>e  represented  at  the  hearing. 
Lois  D.  CadMll. 


Secretary. 


Appendix 


Twww- 

CoOM 

Ca 

FERC 

gnraM 

CwtHicate 
dockXNo. 

PurcteMT 

MtWl- 

utoNa 

^ 

536 

080-40 

Cohjmbta   Qas  Transmit- 

ilon  Corporation. 

533 

079-284 

Columbia  Gaa  Transins- 
•k>n  Corporattod 

285 

073-841 

Souttiam  Natural  Gas 
Company 

482 

084-175 

UGI  Corporation 

483 

O84-I80 

Lyncnourg  Gas  Comoany 

484 

0184-181 

Carolina  Pv«*n«  Compa- 

485 

064-182 

PuOkc  Service  Comoany 
o<    Nortn   CaroMna.    inc 

486 

CI84. 183 

Norm  Caroana  Natural 
Gaa  Corporation 

487 

CI64-I85 

City  ol  Alexander  City 

488 

CI84.196 

Bayou  Interstate  Pipetow 
Corp 

489 

084-196 

EnleK.lnc. 

480 

084-235 

South  Jersey  Gaa  Compa- 
ny. 

491 

084-236 

Olizena  Energy  Corpora- 
tioa 

494 

084-379 

Cily  o<  Kingt  Mountain. 

495 

084-380 

VbgMa  Natural  Gaa. 

496 

084-335 

Eaatem  Shore  Natural 
GasComfMny. 

497 

084-89 

Piedmont  Natural  Gas 
Company. 

447 

Q83-249 

Louialww  Indualntf  Gaa. 

[FR  HoQ.  80^24762  PUed  10-19-a9;  8:45  am) 

WUJNQ  COM  S717-ei-« 


[Doefcat  No*.  RPSS-60-000.  CP«a-179-013, 
CPSS-S55-000,  and  CPSS-556-000] 

Florida  Gas  Transmission  Co.; 
ResctMduiIng  of  Sattiement 


October  13, 1968. 

Take  notice  that  the  informal 
settlement  conference  scheduled  for 
October  18-20, 1989,  in  the  above- 
captioned  proceeding  has  been 
cancelled  at  the  request  of  Florida  Gas 
Transmission  Company.  Instead,  the 
informal  settlement  conference  will  be 
convened  on  November  7, 1989,  at  1:30 
p.m.  at  the  offices  of  the  Federal  Energy 
Regulatory  Commission,  810  First  Street, 
NE.  (8th  floor).  Washington.  DC.  The 
conference  will  continue  on  November  8 
and  9, 1989,  if  necessary. 

Any  participant  as  defined  by  18  CFR 
385.102(b).  is  invited  to  attend. 


For  additional  information,  contact 
Donald  A.  Heydt  (202)  357-5248  or  John 
).  Keating  (202)  357-5762. 
LoUaCaalidl. 
Secntary. 
(FR  Doc  89-24756  Filed  10-19-88;  8:45  am] 

aOJJNQ  COOC  KT-n-^VM 


[Docket  No*.  RP8S-37-000  and  RP89-a2- 
000] 

Higli  Isiand  Offshore  System;  Ctiange 
of  Date  for  informal  Settlement 
Conference 

October  13, 1968. 

Take  notice  that  the  informal 
settlement  conference  scheduled  for 
October  17. 1989.  at  10:00  a.m.  in  a 
hearing  room  of  the  Federal  Energy 
Regulatory  Commission.  810  First  Street 
NE..  Washington.  DC  20426  is  cancelled. 

Counsel  for  HIOS  informed  Staff 
(::ounsei  on  October  12. 1969.  that  it  will 
uot  have  a  settlement  proposal  ready  for 
consideration  by  the  parties  and  Staff  in 
time  for  the  October  17  settlement 
conference. 

HIOS  has  represented  that  it  will 
make  available  to  all  parties  a  copy  of 
its  settlement  proposal  by  close  of 
business  on  Wednesday,  October  18, 
1989.  In  anticipation  of  a  meaningful 
settlement  offer  from  HIOS,  the 
previously  scheduled  settlement 
conference  is  rescheduled  to  convene  in 
a  hearing  room  of  the  Commission 
located  at  810  First  Street,  NE.. 
Washington,  DC  20426  begiiming  at 
lOKX)  a.m.  on  Friday,  October  20, 1989. 
Parties  who  desire  a  copy  of  the 
proposal  in  advance  of  the  settlement 
conference  should  contact  Christopher 
Boland.  counsel  for  HIOS.  at  (202)  289- 
720a 

If  there  are  any  questions,  please 
contact  Staff  Counsel  Robert  L  Woods 
at  (202)  357-8549. 
LoU  D.  Cashell. 
Secretary. 
\FK  Doc.  88-24757  Filed  10-19-89;  8:45  am] 

■NJJNQ  COOC  8717-01-41 

(Dodcat  Na  TQS9-1-46-020] 

Kentudcy  West  Virginia  Gaa  Co.;  Tliird 
Amendment  To  Compliance  Fmng 

October  12. 1988. 

Take  notice  that  on  October  12. 1989. 
Kentucky  West  Virginia  Gas  Company 
(ICentucky  West)  filed  a  third 
amendment  to  its  March  30. 1989 
compliance  filing  so  as  to  extend  the 
proposed  effective  date  for  the  proposed 
tariff  sheets  to  December  1, 1989. 

Kentucky  West  states  that  the  tariff 
sheets  filed  March  30, 1989,  were  filed  in 


compliance  with  the  Commission's 
"Order  Rejecting  Compliance  Filing" 
issued  in  the  referenced  proceedings  on 
March  15, 1989,  and  in  accordance  with 
the  mandate  of  the  United  States  Court 
of  Appeals  of  the  Fifth  Circuit,  issued  in 
Kentucky  West  Virginia  Gas  Co.  v. 
FERC,  780  F.2d  1231  (5th  Cir.  1986). 

Kentucky  West  states  that,  under  the 
tariff  sheets  filed  March  30, 1989,  it 
would  bill  its  customers  directly  for  the 
difference  between:  (1)  The  amoimts 
each  such  customer  paid  during  the 
period  in  which  Kentucky  West  was 
required  to  price  certain  of  its  company 
production  at  cost  of  service  rather  than 
Natural  Gas  Policy  Act  (NGPA)  rates: 
and  (2)  the  amoimts  each  such  customer 
would  have  paid  if  Kentucky  West, 
during  such  time  period,  had  not  been 
denied  the  right  to  price  its  pipeline 
production  at  NGPA  prices,  plus  interest 
calculated  in  accordance  with  the 
Commission's  regulations.  Kentucky 
West  states  further  that  its  customers 
are  given  the  option  of  paying  the  direct 
billing  amounts  eithen  (1)  By  a  lump- 
stun  payment  to  be  made  by  May  1. 
1989;  (2)  in  monthly  installments  of 
direct  billing  amounts,  plus  interest,  to 
be  paid  over  a  period  not  to  exceed  84 
months;  or  (3)  by  a  lump-sum  payment 
during  the  installment  period. 

Kentucky  West  states  that,  by  notice 
issued  April  5. 1989,  the  Commission  set 
April  14. 1989  as  the  deadline  for 
motions  to  intervene  or  protests. 
However,  on  April  13. 1989,  based  on 
preliminary  settlement  discussions, 
Kentucky  West  filed  an  amendment  to 
its  March  30, 1989  filing,  changing  the 
proposed  effective  date  to  September  1. 
1989.  and  extending  the  deadline  for 
interventions  or  protests  imtil  August  14, 
1989.  Subsequently,  based  upon  further 
progress  in  settlement  discussions, 
Kentucky  West  amended  its  filing  so  as 
to  extend  the  effective  date  of  the  filing 
until  November  1. 1989,  and  the  date  for 
filing  interventions  or  protests  until 
October  16, 1989. 

Kentucky  West  states  that  during  the 
past  few  months  it  has  made  substantial 
progress  in  settlement  discussions,  but 
that  if  settlement  is  to  be  achieved,  it 
w^ll  require  further  negotiations. 
Therefore,  Kentucky  West  is  amending 
its  filing  a  third  time  so  as  to  extend  the 
proposed  effective  date  of  the  tariff 
sheets  filed  to  December  1, 1989.  and 
that  the  deadline  for  interventions  or 
protest  be  extended  to  November  16. 
1989.  In  this  regard,  Kentucky  West  asks 
that  the  provisions  of  S  154.22  of  the 
Commission's  Regulations  be  waived  to 
the  extent  necessary  to  permit  such 
extension. 


Kentucky  West  states  that  it  has 
contacted  all  parties  to  these 
proceedings  and  the  Commission  Staff, 
and  no  party  nor  the  Commission  Staff 
have  any  objection  to  this  extension. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE.. 
Washington.  DC  20426,  in  accordance 
with  Rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214,  385.211 
(1989)).  All  such  protests  should  be  filed 
on  or  before  November  16, 1989.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  Uiis 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
LoisD.CaslMll. 
Secretary. 

(FR  Doc  89-24758  Filed  10-19-88;  8:45  am] 
nUJNQ  CODE  8717-01HI 

[Dodcat  Na  RP8S-203-002] 

Southern  Natural  Qas  Co^*  Proposed 
Changea  in  FERC  Gaa  Tariff 

October  13, 1889. 

Take  notice  that  on  October  6, 1989, 
Southern  Natural  Gas  Company 
(Southern)  tendered  for  filing  the 
following  revised  sheets  to  its  FERC  Gas 
Tariff,  Sixth  Revised  Volume  No.  1: 

Second  Revised  Sheet  No.  8B.1 
Second  Revised  Sheet  No.  llH.2 
Second  Revised  Sheet  No.  15A.2 
Second  Revised  Sheet  No.  26A.2 

Southern  states  that  these  tariff  sheets 
reflect  the  revision  required  by  the 
Director.  Office  of  Pipeline  and  Producer 
Regulation,  in  his  letter  order  of 
September  22. 1989  in  the  above- 
captioned  proceeding.  In  accordance 
with  the  aforesaid  order.  Southern  has 
revised  its  D-2  overrun  penalty 
provisions  to  specify  that  customers' 
requests  for  authorization  of  deliveries 
in  excess  of  their  respective  D-2 
determinants  are  not  required  to  be 
made  more  than  twenty-four  hours  in 
advance  of  such  deliveries. 

Copies  of  Southern's  filing  were 
served  upon  all  of  Southern's 
Jurisdictional  purchasers  and  interested 
state  commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE.. 
Washington.  DC  20426,  in  accordance 


with  Rules  214  and  211  of  the 

Commission's  Rules  of  Practice  and 
Procedure  (S§  385.214,  385.211).  All  such 
protests  should  be  filed  on  or  before 
October  20, 1989.  Protests  will  be 
considered  by  the  Commission  in 
determining  ihe  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Lois  0.  Caalien. 
Secretary. 

[FR  Doc.  69-24759  Filed  10-19-89;  8:45  am] 
MLUNQ  CODE  6717-01-11 


(Dodtat  No.  RP90-a-000] 

Tranacontlnentai  Gaa  Pipe  Une  Corp.; 
Propoaed  ClMngea  in  FERC  Gaa  Tariff 

October  13, 1988. 

Take  notice  that  Transcontinental  Gas 
Pipe  Line  Corporation  (Transco)  on 
October  10, 1989,  tendered  for  filing 
certain  tariff  sheets  to  Second  Revised 
Voltmie  No.  1  and  Original  Volimie  No.  2 
of  its  FERC  Gas  Tariff.  The  proposed 
changes  would  increase  revenues  from 
jurisdictional  sales,  transportation  and 
storage  services  by  approximately 
$112.4  million  annually  based  upon  the 
12-month  period  ended  Jime  30, 1986.  as 
adjusted.  The  proposed  effective  date  of 
the  instant  filing  is  November  10. 1989. 
However.  Transco  anticipates  that  the 
Commission  will  suspend  this  filing  and 
permit  it  to  become  effective  on  April  1. 
1990,  which  suspension  period  would  he 
ten  days  less  than  the  fiUl  five-month 
period  provided  in  section  4(c)  of  the 
Natural  Gas  Act.  In  that  regard.  Transco 
requests  that  the  Commission  not 
suspend  the  instant  filing  for  the  full 
period  because  an  April  1, 1990  effective 
date:  (1)  Coincides  with  the 
commencement  of  the  pipeline  smnmer 
period;  (2)  would  avoid  the 
administrative  burden  on  Transco  and 
its  customers  of  a  rate  change  becoming 
effective  in  the  middle  of  a  billing 
month;  and  (3)  coincides  with  the 
termination  of  the  36-month  period 
under  the  PGA  regulations  at  18  CFR 
154.303(e). 

Transco  states  that  the  principal 
causes  of  the  rate  increase  are:  (1) 
Increases  in  operating  and  maintenance 
expenses  and  depreciation  expenses;  (2) 
a  reduction  in  projected  pipeline 
throughput;  and  (3)  a  change  in  the  mix 
of  contracts  and  services  purchased  by 
Transco's  customers. 

Transco  states  as  backgroimd  to  the 
instant  fiUng  that  on  September  29, 1989 


the  Commission  approved  in  Docket 
Nos.  RP88-68  et  al.  a  comprehensive 
settlement  on  the  Transco  system  if^ch 
establishes  certain  rate  and  tariff 
provisions  which  affect  the  instant 
filing.  Specifically,  in  its  September  29 
order  the  Commission  approved,  among 
other  things,  an  Interim  Firm  Service 
(IFS)  Rate  Schedule.  Transco  expects 
that  to  the  extent  that  its  traditional 
sales  customers  purchase  gas  from 
Transco.  the  gas  will  be  purchased 
under  the  IFS  Rate  Schedule  rather  than 
as  traditional  CD  or  G/OG  sales  service. 
As  further  backgroimd,  Transco  states 
that  it  has  pending  in  Docket  No.  RP87- 
7-000  a  proposal  for  cost  allocation  cmd 
rate  design  for  Transco's  transportation 
services.  Transco  states  that  such 
proposal  addresses  the  issues  raised  by 
the  Commission  in  its  May  30. 1989 
Policy  Statement  on  Rate  Design  in 
Docket  No.  PL89-1-000.  Transco  has 
incorporated  into  the  instant  fiUng  some, 
but  not  all.  of  the  cost  allocation  and 
rate  design  changes  which  Transco  has 
proposed  in  the  pending  Docket  No. 
RP87-7-00  proceeding.  Transco  submits 
that  the  changes  proposed  here  are 
largely  uiuelated  to  the  issues  discussed 
in  the  Rate  Design  Policy  Statement 
Once  the  Docket  No.  RP87-7-000 
proceeding  is  resolved,  Transco  states 
that  the  instant  filing  will  be  superseded 
on  a  prospective  basis  by  the  cost 
allocation  and  rate  design 
methodologies  determined  in  Docket  No. 
RP87-7-000. 

Transco  states  that  tariff 
modifications  contained  in  the  revised 
tariff  sheets  submitted  in  appendix  A  to 
the  filing  include  the  following: 

(a)  Tariff  sheets  setting  forth  a 
proposal  to  retain  fuel  under  Rate 
Schedules  GSS,  WSS,  LSS,  SS-1.  LG-S 
and  LGA. 

(b)  Redesign  of  the  X-11.  X-42.  X-52. 
and  X-56  rates  to  make  reference  to 
Transco's  FT  rather  than  CD  rates  and 
to  provide  for  retention  of  fuel  rather 
than  sale  of  fuel. 

(c)  Tariff  sheets  setting  forth  a  Fuel 
Recovery  Provision  which  would  allow 
Transco  to  make  prospective 
adjustments  to  the  fuel  retention 
percentage  applicable  to  transportation 
and  storage  services  based  upon  actual 
fuel  usage  in  a  prior  period.  "This  Fuel 
Retention  Adjustment  is  being  filed 
pursuant  to  the  imdertaking  set  forth  in 
Article  QI,  section  7  of  Transco's  August 
7. 1980  Revised  Stipulation  and 
Agreement  in  Docket  Nos.  RP88-68,  et 
al,  approved  by  Commission  order 
issued  September  29, 1989. 48  FERC 

1 61,— (1989).  The  Settling  Parties  thereto 
agreed  to  support  in  concept  a  fuel 
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adjustment  mechanism  in  the  instant 
proceeding. 

(d)  A  redefinition  of  the  "production 
area"  on  Transco's  system  and  the 
creation  of  three  rate  zones  within  such 
production  area  (resulting  in  a  total  of 
six  rate  zones). 

(e)  Revisions  to  the  provisions 
whereby  shippers  under  the  FT  Rate 
Schedule  shall  have  firm  transportation 
capacity  entitlements  within  the 
production  area. 

(f)  The  inclusion  of  new  Rate 
Schedules  FT-MB  and  IT-MB  for  firm 
and  intemiptible  transportation  service 
on  Transco's  Mobile  Bay  pipeline 
system. 

(g)  A  redesign  of  rates  for  services  on 
the  Leidy  Line  based  upon  aggregating 
the  faciUties  costs  of  recent  expansions; 
the  redesign  of  rates  included,  for 
certain  seasonal  Leidy  Line  services, 
alternate  tariff  sheets  reflecting  such 
modification  on  a  Fixed- Variable  rate 
design  (the  primary  sheets  reflect  the 
currently  effective  Modified  Fixed 
Variable  rate  design). 

(h)  The  separation  of  the  currently 
effective  gathering  charge  (after 
refunctionalization  of  certain  facilities 
to  transmission  plant)  into  two 
components:  (i)  a  Tilden  Plant  charge, 
(based  on  the  costs  associated  with  the 
Tilden  Plant)  and  (ii)  a  purification/ 
dehydration  charge  (based  on  the  costs 
of  the  remaining  purification/ 
dehydration  plant).  Transco  will  file  if 
deemed  necessary  by  the  Commission 
for  section  7(c)  authority  for  any 
uncertificated  gathering  facilities  for 
which  refunctionalization  is  proposed.  If 
the  refunctionalization  is  approved. 
Transco  will  request  authority  from 
FERC's  Chief  Accountant  to  reflect  such 
refunctionlization  on  Transco's  books. 

In  Statement  Q,  attached  to  the  filing, 
Transco  states  that  it  has  included  pro 
forma  tariff  sheets  which  contain 
storage  tracking  provisions  which  would 
allow  Transco  to  track  future  storage 
cost  increases  by  Consolidated  Gas 
Supply  Corporation  (Con  Gas)  from 
whom  Transco  acquires  storage  service 
in  order  to  render  storage  service  to  its 
customers  under  Rate  Schedule  GSS. 
The  pro  forma  tariff  provisions  in 
Statement  Q  shall  be  placed  into  effect 
only  after  approval  by  the  Commission. 

Copies  of  tfie  filing  were  served  upon 
the  Company's  customers  and  interested 
State  Commissions.  In  accordance  with 
the  provisions  of  {154.16  of  the 
Commission's  Regulations,  copies  of  this 
filing  are  available  to  public  inspection 
during  regular  business  hours,  in  a 
convenient  form  and  place  at  Transco's 
main  office  at  2800  Post  Oak  Boulevard 
in  Houston,  Texas. 


Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
DC  20428,  in  accordance  with  Rule  211 
and  Rule  214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211  and  385.214),  All  such  motions  or 
protests  should  be  filed  on  or  before 
October  20, 1989.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  D.  Cashell,  I 

Secretary. 

[FR  Doc.  89-24760  FUed  10-19-89;  8:45  amj 
MLUNO  CODE  S717-01-II 


[Docket  Na  CP89-302-002] 

WiUleton  Basin  Interstate  Pipeline  Co^ 
Compliance 

October  12. 1989. 

Take  notice  that  on  August  15, 1989, 
Williston  Basin  Interstate  Pipeline 
Company  (Williston  Basin)  filed  revised 
tariff  sheets  to  First  Revised  Volume  No. 
1  and  Original  Volume  No.  2  of  its  FERC 
Gas  Tariff,  to  be  effective  June  1. 1989. 
Williston  Basin  states  that  these  tariff 
sheets,  which  implement  an  Authorized 
Overrun  Service  for  its  Rate  Schedules 
G-1  and  SGS-1  customers,  are  filed  in 
compliance  with  the  Commission's 
Order  of  July  20, 1989,  in  Docket  No. 
CP89-302-000. 

Williston  Basin  states  that  copies  of 
this  filing  were  served  on  its 
jurisdictional  customers  and  interested 
state  regulatory  agencies. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regtilatory  Commission. 
825  North  Capitol  Street.  NE., 
Washington,  DC  20426,  in  accordance 
with  Rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214.  385.211 
(1988)).  All  such  protests  should  be  filed 
on  or  before  October  19, 1989.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  thia 


filing  are  on  file  with  die  Commission 

and  are  available  for  public  inspection. 

Lois  D.  CasbeO. 

Secretary. 

(FR  Doa  88-24761  Filed  10-19-89;  &45  am] 

BHJJtM  cooc  srir-OMl 

Office  of  Hearings  and  Appeals 

Issuance  of  Decisions  and  Orders 
Issued  During  the  Week  of  August  14 
Througti  August  18, 1989 

During  the  week  of  August  14  through 
August  18, 1989,  the  decisions  and 
orders  stmmiarized  below  were  issued 
with  respect  to  appeals  and  applications 
for  refund  filed  with  the  Office  of 
Hearings  and  Appeals  of  the 
Department  of  Energy.  The  following 
summary  also  contains  a  Ust  of 
submissions  that  were  dismissed  by  the 
Office  of  Hearings  and  Appeals. 

Refund  Applications 

Atlantic  Richfield  Company/K.E.  David. 

Ltd.,  at  ai.  8/18/89,  RF304-2842. 

et  al. 
The  DOE  issued  a  Decision  and  Order 
concerning  37  Applications  for  Refund 
fivm  a  consent  order  fund  made 
available  by  Atlantic  Richfield  . 
Company.  All  the  applications  were 
granted  under  an  appropriate 
presumption  of  injury.  TTie  refunds 
granted  totaled  $151,784  representing 
$115,444  in  principal  and  $36,340  in 
accrued  interest. 

Atlantic  Richfield  Company/Post  Arco 
Service,  et  al..  8/16/89.  RF304-7401. 
etal. 

The  DOE  issued  a  Decision  and  Order 
approving  28  Applications  for  Refund 
filed  in  the  Atlantic  Richfield  Company 
special  refund  proceeding.  All  refunds 
were  granted  under  the  small  claims 
injury  presumption.  The  refunds  granted 
in  this  decision  totalled  $48,926, 
including  $11,717  in  accrued  interest 

Atlantic  Richfield  Company /Weis 
Markets,  Inc..  et  al..  8/18/89. 
RF304-7200.  et  al. 
The  DOE  issued  a  Decision  and  Order 
concerning  56  AppUcations  for  Refund 
filed  by  end  users,  reseller  retailers  of 
refined  petroleum  products  covered  by  a 
Consent  Order  that  the  DOE  entered 
into  with  Atlantic  Richfield  Company. 
Each  claimant  was  granted  a  ref^d 
based  on  an  applicable  presumption  of 
injury.  The  sum  of  the  refunds  approved 
in  Uiis  Decision  is  $84,485,  representing 
$64,260  in  principal  and  $20^25  in 
accrued  interest 
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Boardman  Ranch,  et  ai.  8/15/89,  RF272- 
40000.  et  al. 

The  DOE  issued  a  Decision  and  Order 
concerning  59  Applications  for  Refund  in 
the  Subpart  V  crude  oil  overcharge 
proceeding.  Each  applicant  was  an  end 
user  of  the  refined  petroleum  products 
on  which  its  application  was  based  and 
was  therefore  presumed  injured  by  the 
alleged  crude  oil  overcharges.  The  sum 
of  the  refunds  granted  is  $25,915. 

Clarkson  Construction  Co.,  et  al..  8/18/ 
89.  RF272-32194,  et  al. 
The  DOE  issued  a  Decision  and  Order 
granting  refunds  in  the  Subpart  V  crude 
oil  refund  proceeding  to  22  applicants 
based  on  their  purchases  of  refined 
petroleum  products  during  the  period 
August  19, 1973  through  January  27, 
1981.  Each  applicant  was  an  end-user   - 
presumed  to  have  been  injured  by  the 
alleged  crude  oil  overcharges.  The  simi 
of  the  refunds  granted  in  this  Decision  is 
$106,356. 

Crown  Central  Petroleum  Corporation/ 
Paster  Fuel  Oil.  Inc.,  et  al.  8/18/89. 
RF313-137.  et  al. 
The  DOE  issued  a  Decision  and  Order 
considering  applications  filed  by  16 
purchasers  of  Crown  refined  petroleum 
products  in  the  Crown  Central 
Petroleum  Corporation  special  refund 
proceeding.  The  refund  applications 
were  granted  using  an  appropriate 
presumption  of  injury.  The  total  amount 
of  refunds  approved  in  this  Decision 
was  $78,199,  representing  $65,770  in 
principal  plus  $12,429  in  accrued 
interest 

Crown  Paper  Board  Company,  Inc.,  et 
ai.  8/16/89,  RF272-8579,  et  al. 
The  DOE  issued  a  Decision  and  Order 
granting  refunds  from  crude  oil 
overcharge  funds  to  six  pulp  and  paper 
manufacturers.  In  reaching  its 
determination,  the  DOE  rejected  the 
objections  to  the  applicants'  claims 
submitted  by  a  group  of  States  and 
denied  the  States'  Motions  for 
Discovery.  Specifically,  the  DOE 
restated  its  position  that  the  type  of 
industry-wide  data  submitted  by  the 
States  is  insufficient  to  rebut  the 
presumption  that  end-users  outside  of 
the  petroleum  industry  were  injured  by 
crude  oil  overcharges.  The  DOE  also 
determined  that  the  States'  showing  of 
sustained  growth  and  profitability  of  a 
particular  industry  or  firm  does  not 
rebut  the  end-user  presumption.  Hie 
total  refund  granted  the  six  claimants 
was  $832,090. 

Exxon  Corporation/Paul  Rollings  Esso, 
et  ai.  8/16/89,  RF307-1101.  et  al. 
The  DOE  issued  a  Decision  and  Order 
concerning  34  Applications  for  Refund 


filed  in  the  Exxon  Corporation  special 
refund  proceeding.  Each  of  the 
applicants  was  a  retailer  of  Exxon 
products  whose  allocable  share  is  less 
tiian  $5,000  or  an  end-user.  The  DOE 
determined  that  each  applicant  was 
eligible  to  receive  a  refund  equal  to  it 
full  allocable  share.  The  sum  of  the 
refunds  granted  in  this  Decision  is 
$24,350  ($19,996  principal  plus  $4,354 
interest). 

Exxoi\  Corporation/Rental  Uniform 
Service  Inc.,  et  al..  8/16/89.  RF307- 
604.  et  al. 

The  DOE  issued  a  Decision  and  Order 
concerning  31  Applications  for  Refund 
filed  in  the  Exxon  Corporation  special 
refund  proceeding.  Each  of  the 
applicants  purchased  directly  from 
&cxon  and  was  either  an  end-user  or  a 
reseller  whose  allocable  share  is  less 
tiian  $5,000.  The  DOE  determined  tiiat 
each  applicant  was  eligible  to  receive  a 
refund  equal  to  its  full  allocable  share. 
The  sum  of  the  refunds  granted  in  this 
Decision  is  $29,420,  including  $5,069  in 
interest. 

Farmers  Cooperative  Company,  et  al.. 
8/15/89.  RF272-71325,  et  al. 

The  DOE  issued  a  Decision  and  Order 
granting  refunds  from  crude  oil 
overcharge  funds  to  eight  agricultural 
cooperatives,  based  on  their  purchases 
of  refined  petroleum  products  during  the 
period  August  19, 1978  through  January 
27, 1981.  Each  of  the  applicants 
established  its  volumes  of  petroleum 
products  either  by  actual  purchase 
records  or  by  reasonable  estimates.  The 
total  refund  granted  in  this  Decision  is 
$71,920 

Gulf  Oil  Corporation/Alton  C.  Laccheo, 
et  al.,  8/18/89,  RF300-9522,  et  al. 

The  DOE  issued  a  Decision  and  Order 
concerning  10  Applications  for  Refund 
submitted  in  the  Gulf  Oil  Corporation 
special  refund  proceeding.  Each 
applicant  was  approved  using  a 
presumption  of  injury.  The  sum  of  the 
refunds  granted  in  this  Decision  is 
$25,412,  including  accrued  interest 

Gulf  Oil  Corporation/Moises  Aruj  Gulf 
8/18/89,  RF300-5164 

The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund 
submitted  in  the  Gulf  Oil  Corporation 
special  refund  proceeding.  Although  the 
DOE  was  able  to  corroborate  that 
applicant  purchased  refined  petroleum 
products  from  Gulf,  the  applicant  was 
unable  to  document  the  level  of  its  Gulf 
purchases.  The  DOE  therefore  utilized 
the  gallonage  figures  of  the  station's 
subsequent  owner  in  arriving  at  a 
conservative  estimate  of  the  applicant's 


gallonage.  The  total  refund  granted  in 
this  Dedsion  is  $3,210. 

Gulf  Oil  Corporation/Powers  Gulf 

Service,  et  al,  8/15/89.  RF300-888S. 
etal. 

The  DOE  issued  a  Decision  and  Order 
concerning  eight  Applications  for 
Refund  submitted  in  the  Gulf  Oil 
Corporation  special  refund  proceeding. 
Each  application  was  approved  using  a 
presumption  of  injury,  "rhe  sum  of  the 
refunds  granted  in  this  Decision, 
including  interest  is  $23,122. 

Gulf  Oil  Corporation/Ronald  C.  Ellison, 
et  al.,  8/16/89.  RF300-901,  et  al. 

The  DOE  issued  a  Decision  and  Order 
concerning  10  Applications  for  Refund 
submitted  in  the  Gulf  Oil  Corporation 
special  refund  proceeding.  Each 
application  was  approved  using  a 
presumption  of  injury.  The  sum  of  the 
refunds  granted  in  this  Decision, 
including  accrued  interest  is  $19,781. 
Gulf  Oil  Corporation/Wingert  Oil 
Company,  8/15/89,  RF300-10861 

The  DOE  rescinded  a  refund  granted 
to  a  past  owner  Wingert  Oil  Company  in 
the  Gulf  Oil  Corporation  refund 
proceeding.  The  rescission  was  based 
upon  the  fact  that  the  current  owner  of 
Wingert  has  also  claimed  the  Gulf 
refund.  The  DOE  stated  that  no  refund 
would  be  issued  for  Wingert's  claim 
until  the  appropriate  recipient  had  been 
determined. 

International  Paper  Company,  8/18/89, 
RF272-6446.  RD272-6446 
The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund 
filed  by  International  Paper  Company 
(IPC)  from  the  crude  oil  funds  being 
disbursed  by  the  DOE  under  10  C.F.R. 
part  205,  subpart  V.  The  DOE 
determined  that  IPC's  refund  claim  was 
meritorious  and  granted  the  firm  a 
refund  of  $2,840,746.  The  DOE  also 
denied  a  Motion  for  Discovery  field  by  a 
consortium  of  States  and  rejected  their 
challenge  to  the  IPC  claim.  The  DOE 
denied  the  States'  objections,  finding 
that  the  industry-wide  econometric  data 
submitted  by  the  States  did  not  rebut  the 
presumption  that  IPC  was  injured  by  the 
crude  oil  overcharges. 

Liedtkq  Trucking.  Inc.,  8/15/89.  RF272- 
15999,  RD272-15999 

The  DOE  issued  a  Decision  and  Order 
concerning  an  application  for  refund 
filed  by  Liedtka  Trucking,  Inc.  in  the 
subpart  V  crude  oil  proceeding.  A  group 
of  States  and  Territories  (the  States) 
objected  to  Liedtka's  application  on  the 
grounds  that  certain  Interstate 
Commerce  Commission  fuel  surcharge 
regulations  may  have  enabled  Liedtka.  a 
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tnicldng  company,  to  pass  through 
increased  petroleum  costs  to  consumers 
during  the  petroleum  price  controls 
period.  The  States  argued  that  this 
evidence  was  sufficient  to  rebut  the  end- 
user  presumption  relied  upon  by  Liedtka 
and  therefore  that  the  DOE  should  deny 
Liedtka's  appUcation.  The  DOE  granted 
Liedtka's  refund  application, 
determining  that  the  States  had  failed  to 
show  that  Liedtka  itself  actually  passed 
through  increased  fuel  costs.  The  DOE 
also  denied  the  States'  Motion  for 
Discovery,  determining  that  it  was  not 
appropriate  where  the  States  had  not 
presented  relevant  evidence  to  rebut 
Liedtka's  presimiption  of  injiuy. 

Murphy  Oil  Corporation/Trade,  Inc.,  et 
al,  8/18/89.  RF309-635.  et  al. 

The  DOE  issued  a  Decision  and  Order 
granting  Applications  for  Refund  Hied 
by  12  applicants  in  the  Murphy  Oil 
Corporation  special  refund  proceeding. 
Each  applicant  was  granted  a  refund 
based  on  an  appropriate  presumption  of 
injury.  The  total  of  the  refunds  granted 
in  this  Decision  was  $75,122, 
representing  $62,835  in  principal  and 
$12,287  in  accrued  interest. 

Shell  Oil  Company/Hanover  Park  Shell, 
et  al..  8/15/89.  RF315-4801.  et  al. 


The  DOE  issued  a  Decision  and  Order 
granting  109  Applications  for  Refund 
filed  in  the  Shell  Oil  Company  special 
refund  proceeding.  Each  of  the 
Applicants  purchased  directly  from 
Shell  and  was  either  a  reseller  whose 
allocable  share  was  less  than  $5,000  or 
an  end-user  of  Shell  products. 
Accordingly,  each  applicant  was 
granted  a  refund  equal  to  its  full 
allocable  share  plus  a  proportionate 
share  of  the  interest  that  has  accrued  on 
the  Shell  escrow  account.  The  sum  of 
the  refunds  granted  in  the  Decision  was 
$91,396  [$78,295  principal  plus  $13,101 
interest). 

Standard  Oil  Co.  (Indiana) /West 
Virginia.  8/15/89.  RM251-158 
The  DOE  issued  a  Decision  and  Order 
granting  a  Motion  for  Modification  filed 
by  the  State  of  West  Virginia  in  the 
Standard  Oil  Co.  (Indiana)  (Amoco  11) 
special  refund  proceeding.  The  State 
wished  to  transfer  $18,500  remaining 
from  a  previously  approved  program  to 
a  traffic  light  synchronization  project  in 
the  City  of  Charleston.  The  OHA  found 
that  the  plan  would  provide  restitution 
to  injured  consumers  of  motor  gasoline 
by  helping  them  to  conserve  fuel  through 
smoother  flows  of  trafBc.  Accordingly, 
the  plan  was  approved  i 


TotaTPetrbleum /Bill's  Apco  Service 
Station.  8/15/89.  RF310-343 
The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund 
filed  by  a  motor  gasoline  retailer.  Bill's 
Apco  Service  Station,  in  the  Total 
Petroleum,  Inc.  special  refund 
proceeding.  The  DOE  determined  that  it 
was  unlikely  that  the  applicant  was 
injured  because  the  claim  arose  from 
transactions  which  occurred  nearly  six 
years  prior  to  the  applicant's  purchase 
of  the  outlet  in  question.  The  DOE  also 
pointed  out  that  the  current  owner  of 
Bill's  had  failed  to  establish  that  the 
right  to  the  refund  was  assigned  to  him 
by  the  prior  owner  of  the  firm. 
Accordingly,  the  application  was 
denied. 

Versailles  Realty  Company,  8/18/89. 
RC272-67 

The  DOE  issued  a  Supplemental 
Order  rescinding  a  duplicate  crude  oil 
refund  of  $360  inadvertently  issued  to 
Versailles  Realty  Company. 

Crude  Oil  End-Users 

The  Office  of  Hearings  and  Appeals 
granted  crude  oil  overcharge  refunds  to 
end-user  applicants  in  the  following 
Decisions  and  Orders: 
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Name 


Alien  G.  Stroucker  etal 

Central  Rural  Electric  Coop  atal~ 

Forester  Apartmems  et  al 

GroenvWo  Central  Scttooi  ttal. — 

Qrenadiar  Realty  Corp.  ttal 

l&K  Truck  Linea«rs< 


Mike  Kupar  M  al 

Natk)nal  Jet  Ca.  Ina  •fa'.. 
St  Patrick's  Ctmrch  at  al— 


CaaeNa 


RF272-26239 — 

RF272-57000 

RF272-62549 

RF272-67528 

RF272-65512 

RF272-52512 

RF272-470e7 „-. 

RF272-75000 

RF272-75400.._ 
RF272-74001 ..- 


Date 


S/ 15/89 
8/16/89 
8/16/89 
8/15/89 
8/15/89 
8/16/89 
8/16/89 
8/16/89 
8/16/89 
8/16/89 


Ho.  01 

applicants 


5 
64 
83 
51 
16 
75 
19 
77 
41 
52 


Total 
refund 


$829 

40.334 

48.334 

30.442 

10.966 

34.042 

6,014 

9.752 

5.893 

30.186 


Dismisaala 

The  following  submissions  were 
dismissed. 


Acree  Oil  Company 

Charlea  A.  Duggsr/HoSday  Gulf ... 
Energy  Exchange  Company,  ktc.- 
Griffin's  Aioo» 
MacMMan's  MoM . 
MacftMtan'sMobil. 


fUcCknOSCompwiy. 
Northwest  Service  Station, 


CaaeNa 


RF313-1S6 

RF300-a543 

HnO-0191 

RF304-7434 

RF307-7382 

RF307-7292 

KEF-0000 

RF309-1352 


Copies  of  the  full  text  of  these 
decisicHis  and  orders  are  available  in  the 
PubUc  Reference  Room  of  the  Office  of 
Hearings  and  Appeals.  Room  lE-234, 
Forrestal  Building.  1000  Independence 
Avenue.  SW^  Washington.  DC  20565. 
Monday  through  Friday,  between  the 


hours  of  1:00  p  jn.  and  5:00  p.m.,  except 
federal  holidays.  They  are  also  available 
in  Energy  Management  Federal  Energy 
Guidelines,  a  commercially  pubhshed 
loose  leaf  reporter  system. 

Dated:  Octol>er  13. 1989. 
Geotga  B.  Bnznay, 

Director.  Office  of  Hearings  and  Appeals. 
[PR  Doc.  89-24839  Filed  10-19-89;  8:45  am] 
aiUJNQ  COOC  S4aO-«1-H 

DEPARTMENT  OF  ENERGY 

Western  Area  Power  Administration 

Salt  Laiw  City  Area  imegrated  Projects 
Prop<Mad  Power  Rate 

AOmcv:  Western  Area  Power 
Administration.  Department  of  Energy. 


action:  Notice  of  proposed  power 
rate— Salt  Lake  City  Area  integrated 
Projects. 


r.  The  Western  Area  Power 
Administration  (Western)  is  proposing  a 
rate  increase  for  firm  power  from  the 
Salt  Lake  City  Area  Integrated  Projects 
(Integrated  Projects),  which  consist  of 
the  CoUbran,  Rio  Grande,  and  Colorado 
River  Storage  Projects  integrated  for 
marketing  and  ratesetting  purposes.  A 
rate  increase  will  be  needed  to  cover 
increased  annual  operating  expenses 
and  to  repay  Federal  investment  in  the 
Integrated  Projects. 

In  this  proposal  an  objective  is  to 
achieve  an  equal  increase  in  both  the 
capacity  and  energy  components  of  the 
existing  rate.  The  proposed  rate  consists 
of  a  capacity  charge  of  $2.82  per 


kilowatt-month  (kW-month)  and  an 
energy  charge  of  tM  mils  per 
kilowatthour  (mils/kWh).  which  results 
in  a  proposed  combined  rate  of  134 
mils/kWh  at  a  58.2-percent  load  factor. 
This  restilts  in  approximately  a  35- 
percent  increase  over  the  present  rate  of 
$2.09/kW-month  capacity  charge  and  a 
6.0  mils/kWh  energy  charge,  or  an 
existing  combined  rate  of  9.92  mils/ 
kWh. 

A  brochure  explaining  the  need  for  a 
rate  increase  and  outlining  the 
methodology  used  in  developing  the 
proposed  rate  will  be  distributed  to 
Integrated  Projects  customers  and  other 
interested  parties. 

Customers  and  other  interested 
parties  are  invited  to  comment  dn  the 
proposed  rate  and  the  methodology  used 
in  its  development. 

According  to  the  Procedures  for  Public 
Participation  in  Power  and  Transmission 
Rate  Adjustments  and  Extensions  (10 
CFR  part  903],  the  proposed  Integrated 
Projects  firm  power  rate  adjustment 
would  be  a  major  rate  adjustment 
because  annual  Integrated  Projects  sales 
are  normally  more  than  100  million 
kilowatthours.  Therefore,  a  public 
information  forum  and  a  public 
comment  forum  will  be  held.  After 
review  of  public  comments,  Western 
will  recommend  a  final  proposed  rate. 

DATES:  The  consultation  and  comment 
period  will  begin  with  publication  of  this 
notice  in  the  Federal  Regbter  and  will 
end  February  9. 1990. 

A  pubUc  information  fonmi,  at  which 
Western  will  outline  the  methodology 
used  in  developing  the  proposed  rate, 
will  be  held  at  the  Red  Lion  Inn.  255 
South  West  Temple,  Salt  Lake  City, 
Utah,  at  8:30  a.m.,  on  November  21. 1989. 
Western  will  answer  questions  at  this 
forum.  A  public  comment  forum,  at 
which  Western  will  receive  oral  and 
written  comments,  will  be  held  at  1:30 
p.m.  on  January  25. 1990,  also  at  the  Red 
Lion  Inn.  Salt  Lake  Qty,  Utah.  Written 
comments  shoidd  be  received  by  the  end 
of  the  consultation  and  comment  period 
to  be  assured  of  consideration  and  may 
be  sent  to  the  address  below. 

FON  niRTNeR  WiromiATIOH  CONTACT: 

Mr.  Lloyd  Greiner,  Area  Manager,  Salt 
Lake  City  Area  Office,  Western  Area 
Power  Admhiistration,  P.O.  Box  11606. 
Salt  Lake  aty,  UT  84147,  (801)  524-5493. 
SUPPLSMiNTAiiv  tNTONMA'TiON:  Power 
rates  for  the  Int^rated  Projects  are 
established  pursuant  to  the  Department 
of  Energy  Organization  Act  of  August  4. 
1077. 42  U^C  7101,  et  acq.;  the 


the  Reclamation  Act  of  1902.  ch.  1093, 
372  Stat.  388  (1902),  as  amended  and 
supplemented  l)y  subsequent 
enactments,  particularly  section  0(c)  of 
the  Reclamation  Project  Act  of  1939, 43 
U.S.C  485h(c);  and  the  acts  specifically 
applicable  to  the  projects  involved 

By  Delegation  Order  No.  0204-106. 
effective  December  14. 1983  (48  FR 
55664),  as  amended  May  30, 1986  (51  FR 
19744),  the  Secretary  of  Energy 
delegated  the  authority  to  develop  long- 
term  power  and  transmission  rates  to 
the  Administrator  of  Western;  the 
authority  to  confirm,  approve,  and  place 
such  rates  in  effect  on  an  interim  basis 
to  the  Under  Secretary  of  the 
Department  of  Energy;  and  the  authority 
to  confirm,  approve,  and  place  in  effect 
on  a  final  basis,  to  remand  or  to 
disapprove  such  rates  to  the  Federal 
Energy  Regulatory  Commission.  On 
September  20, 1989,  the  Secretary  issued 
a  notice,  SEN-lOA-89,  which  has  the 
effect  of  amending  Delegation  Order  No. 
0204-108  by  transferring  authority  to 
place  rates  into  effect  on  an  interim 
basis  from  the  Under  Secretary  of  the 
Department  of  Energy  to  the  Deputy 
Secretary  of  the  Department  of  Energy. 

The  procedures  for  public 
participation  in  rate  adjustments  for 
power  marketed  by  Western  at  10  CFR 
part  903  were  pubUshed  in  the  Federal 
Register  at  50  FR  37835  on  September  18, 
1985. 

Availability  of  Information 

All  brochures,  studies,  comments, 
letters,  memorandimis.  and  other 
docimaents  made  or  kept  by  Western  for 
the  purpose  of  developing  the  proposed 
Integrated  Projects  rate  are  and  will  be 
available  for  inspection  and  copying  at 
the  Salt  Lake  City  Area  Office,  257  East 
200  South,  Suite  475,  Salt  Lake  City, 
Utah. 

Regulatory  Flexibility  Analysis 

Pursuant  to  the  Regulatory  Flexibility 
Act  of  1980  (5  U.S.a  601,  et  seq.)  each 
agency,  when  required  by  5  U.S.C  553  to 
publish  a  proposed  rule,  is  further 
required  to  prepare  and  make  available 
for  public  comment  an  initial  regulatory 
fle)dbiUty  analysis  to  describe  the 
impact  of  the  proposed  rule  on  small 
entities.  In  this  instance,  the  biitiation  of 
the  proposed  rate  relates  to 
nonregulatory  services  provided  by 
Western  at  a  particular  rate.  Under  5 
U.S.C  601(2),  rules  of  particular 
applicability  relating  to  rates  or  services 
are  not  considered  rales  within  the 
meaning  of  the  Act  Because  the 


proposed  rate  is  of  limited  apidicabiUty. 
no  flexibility  analysis  is  reqohed. 

Detennination  Under  Executive  Older 
12291 

The  Department  of  Energy  has 
determined  that  this  is  not  a  major  rule 
because  it  does  not  meet  the  criteria  of 
section  1(b)  of  Executive  Order  12291  (46 
FR  13193,  February  10, 1081).  In  addition. 
Western  has  an  exemption  from 
sections  3, 4,  and  7  of  Executive  Order 
12291,  and  therefore,  will  not  prepare  a 
regulatory  impact  statement 

Environmental  Evaluatioo 

In  compliance  with  the  National 
Enviroiunental  PoUcy  Act  of  1969 
(NEPA).  Council  of  Environmental 
QuaUty  Regulations  (40  CFR  parts  1500 
and  1508),  and  Department  of  Energy 
guidelines  (52  FR  47862),  Western  will 
conduct  an  environmental  evaluation  of 
the  rate  action  and  develop  the 
appropriate  level  of  envirotmiental 
documentation  prior  to  the 
implementation  of  any  rate  increase. 

Issued  at  Golden.  Colorado,  Septeml>er  28, 
1989. 

William  H.  Clagett. 
Administrator. 
[FR  Doc.  69-24875  Filed  10-l»-ee;  8:45  am] 

MLUM  COOC  MCfr-SI-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-M73-4] 

Stratospheric  Ozone  Protection 
Aftvisory  Commtttae  Meeting; 
Correction 

ACTKNC  Correction-location  of  advisory 
committee  meeting. 

SUMMANv:  On  Wednesday,  October  11. 
1980,  the  U.S.  Environmental  Protection 
Agency  (EPA)  annotmced  the  time  and 
location  of  the  first  meeting  of  the 
Stratospheric  Ozone  Protection  Agency 
Committee.  (54  FR  41677).  The  specific 
address  of  the  meeting  location  was 
omitted  in  that  annoimcement  This 
notice  serves  to  announce  that  the 
meeting,  scheduled  for  Octol>er  28, 1980, 
will  take  place  at  the  Holiday  Inn 
Capitol  550  C  St.  SW.,  Washington,  DC 
The  meeting  will  be  held  from  8:30  a.m. 
to  1  p.m.,  and  is  open  to  the  general 
public. 
FOR  FuirrHCR  iNramiATiON  contract: 

Karia  Perri.  at  (202)  382-7750  or  write  to 
the  Division  of  Global  Change.  Office  of 
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Air  and  Radiation,  U.S.  Environmental 
Protection  Agency,  401  M  Street,  SW.. 
Washington,  DC  20460. 

Dated:  October  16, 1989. 
Ellaen  B.  Oaussen, 

Director,  Office  of  Atmospheric  and  Indoor 
Air  Programs. 

[FR  Doc.  89-24852  Filed  10-19-«9;  8:45  am] 
HUJNO  COOE  (SaO-M-M 


[AD-FRL-3673-11 

Analysis  of  Particulate  Matter  Benefits 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Request  for  public  comment. 

summary:  The  EPA  has  completed  some 
reports  assessing  the  benefits  of 
controlling  particulate  matter  emissions 
from  several  categories  of  fossil-fuel 
combustion  and  is  requesting  public 
review  of  these  reports. 
ADDRESS:  Copies  of  these  reports  are 
available  in  Docket  No.  A-69-16.  The 
docket  is  located  in  the  Central  Docket 
Section  of  the  U.S.  Environmental 
Protection  Agency,  room  M-1500 
Waterside  Mall,  401  M  Street.  SW.. 
Washington,  DC  20460.  The  docket  may 
be  inspected  between  8:30  a.m.  and  3:30 
p.m.  on  weekdays,  and  a  reasonable  fee 
may  be  charged  for  copying.  Comments 
on  these  reports  should  be  sent  in 
duplicate  to  the  same  address.  Attn: 
Docket  No.  A-89-16. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Allen  C.  Basala.  Air  Quality 
Management  Division  (MD-12).  U.S. 
Environmental  Protection  Agency, 
Research  Triangle  Park.  NC  27711. 
telephone  (919)  541-S622  (FTS  629-5622). 
SUPPLEMENTARY  INFORMATION: 

Particulate  matter  is  the  generic  term  for 
a  broad  class  of  chemically  and 
physically  diverse  substances  that  exist 
as  discrete  particles  over  a  wide  range 
of  sizes.  Particles  originate  from  a 
variety  of  stationary  and  mobile 
sources.  They  may  be  emitted  directly  or 
formed  in  the  atmosphere  by 
transformations  of  gaseous  emissions 
such  as  sulfur  oxides,  nitrogen  oxides, 
and  volatile  organic  substances. 
Particulate  matter  is  one  of  six  criteria 
pollutants  for  which  national  ambient 
air  quality  standards  are  establisted  to 
protect  public  health  and  welfare. 
Particulate  matter  can  aggravate 
existing  respiratory  disease,  produce 
acute  reductions  in  lung  function  and 
increase  the  incidence  of  respiratory 
disease  in  children,  and  increase  the 
risk  of  premature  mortality  in  elderly 
and  ill  persons.  The  principal  welfare 


effects  associated  with  particulate 
matter  include  effects  on  visibility  and 
climate,  man-made  materials,  and 
soiling  and  nuisance. 

The  major  sources  of  particulate 
matter  include  fugitive  dusts  from  roads, 
construction,  industrial  activity, 
residential  wood  combustion,  and 
diesel-powered  motor  vehicles.  Because 
the  major  chemical  and  physical 
properties  of  particulate  matter  vary 
greatly  with  time,  region,  meteorology, 
and  source  type,  the  quantitative 
assessment  of  the  health  and  welfare 
benefits  associated  with  particulate 
matter  emission  reduction  programs  is  a 
complex  undertaking.  These  analyses 
require  a  combination  of  quantitative 
data  an  assumptions  to  define  the 
source  and  emission  characteristics,  the 
dispersion  process,  and  health  and 
welfare  responses  associated  with  the 
ambient  particiUate  matter 
concentrations  achieved  as  a  result  of 
the  emission  reduction  program  being 
examined. 

As  part  of  its  effort  to  examine  the 
benefits  associated  with  particulate 
matter  reduction  programs,  EPA  has 
recently  completed  an  assessment  of  the 
beneHts  associated  with  controlling 
particulate  matter  from  several 
categories  of  fossil-fuel  combustion. 
These  methodologies  and  approaches 
used  in  preparing  this  assessment  are 
contained  in  two  reports.  The  first,  "PM 
Emission  Characterization  and  Exposure 
Analysis  for  Selected  Commercial  Coal- 
Fired  Boilers,"  describes  the  information 
used  to  characterize  the  boiler  emissions 
and  locations  for  the  particulate  matter 
exposure  analysis.  The  second, 
"Methodology  Report  for  Benefits 
Associated  with  PM  Reductions 
Resulting  from  Regulating  Small  Boiler 
Emissions."  describes  the  benefits 
analysis,  the  data  used,  the  exposure 
and  risk  assessments,  and  valuation  of 
effects.  Through  this  notice,  EPA  is 
requesting  public  comment  on  the 
technical  adequacy  of  the  analytical  and 
methodological  approaches  described  in 
these  reports  for  assessing  the  health 
and  welfare  benefits  associated  with 
reducing  particulate  matter  emissions 
from  these  source  categories. 

Comments  should  be  submitted  no 
later  than  November  20. 1989. 

Dated:  October  12, 1989. 
Ridiud  D.  WilMm. 

Acting  Assistant  Administrator  for  Air  and 
Radiation. 

[FR  Doc  89-24851  Filed  10-19-89;  8:45  am] 
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[OW-FRL-3«6»-5] 

Water  QuaNty  Act  Of  1987 
Implementation:  Final  Guidance 
Document  AvaHatriiity 

AGENCY:  Environmental  Protection 

Agency. 

action:  Notice  of  availability. 

summary:  This  notice  announces  the 
availability  fo  a  final  document  which 
describes  EPA's  "Sewage  Sludge  Interim 
Permitting  Strategy." 

DATE:  Copies  of  this  document  will  be 
available  form  EPA  Office  of  Water  for 
a  period  of  60  calendar  days,  beginning 
October  20, 1989. 

ADDRESS:  Copies  of  this  document  can 
be  obtained  by  writing  to  Mrs.  Adelaide 
Webb.  Permits  Division,  EN-336,  U.S. 
Environmental  Protection  Agency,  401  M 
Street  SW..  Washington,  DC  20460  or  by 
telephoning  her  at  (202)  475-9537. 

FOR  FURTHER  INFORMATION  CONTACT: 

Catherine  C.  Crane,  telephone  (202)  475- 
9522. 

SUPPLEMENTARY  INFORMATION:  The 

Water  Quality  Act  (WQA)  establishes 
an  aggressive  new  program  by  EPA  and 
States  for  the  control  of  toxic  pollutants 
found  in  sewage  sludge  which  may 
adversely  affect  public  health  or  the 
environment.  EPA  is  to  promulgate 
technical  standards  for  sludge  use  and 
disposal  to  control  these  pollutants  and 
to  implement  the  technical  standards 
Through  permits  issued  to  publicly- 
owned  treatment  works  (POTWs)  and 
other  treatment  works  treating  domestic 
sewage.  The  technical  standards  were 
proposed  on  February  6, 1989  in  the 
Federal  Register  (54  FR  5937).  In  a 
related  rulemaking,  EPA  has 
promulgated  regulations  for  including 
sludge  requirements  in  NPDES  permits 
and  for  approving  State  sludge 
management  programs  [54  FR  18716. 
May  2. 1989]. 

In  the  interim  before  promulgation  of 
the  technical  standards  for  sewage 
sludge  use  and  disposal,  section 
405(d)(4)  of  the  Clean  Water  Act.  as 
amended  by  the  WQA.  directs  EPA  to 
include  sludge  requirements  in  NPDES 
permits  issued  to  POTWs  or  to  take 
other  measures  to  protect  public  health 
and  the  environmenmt  In  response,  EPA 
has  developed  an  Interim  Permitting 
Strategy  which  sets  forth  procedures  for 
including  sludge  requirements  in  permits 
(rejissued  to  POTWs.  A  Notice  of 
Availability  of  the  draft  Strategy  for 
public  comment  was  published  in  the 
Federal  Register  in  May  31. 1988  [53  FR 
19817].  The  Strategy  was  then  revised  in 
response  to  comments  received. 


The  Strategy:  (1)  Discusses  the 
identification  of  permitting  priorities  for 
sludge;  (2)  establishes  minimum  sludge 
permit  requirements:  (3)  discusses  the 
purpose  and  content  of  the  forthcoming 
permit  writers'  guidance  for  writing 
interim  sludge  conditions,  "Guidance  for 
Writing  Case-by-Case  Permit 
Requirements  for  Municipal  Sewage 
Sludge"  draft  1988;  (4)  decribes  State 
and  EPA  coordination  on  interim 
permitting;  and  (5)  provides  model 
documents  for  use  in  interim 
implementation. 

Dated:  September  18. 1989. 
Rebecca  W.  Hanmer. 
Acting  Assistant  Administrator  for  Water. 
[FR  Doc.  89-24688  Filed  10-1^-89;  8:45  am] 
MXMQ  COOK  IBIO  BO  M 


(ER-FRL-3673-5] 

Environmental  Impact  Statements; 
Notice  of  Availability 

Responsible  Agency:  Office  of  Federal 
Activities.  General  Information  (202) 
382-5076  or  (202)  382-6073.  Availability 
of  Environmental  Impact  Statements 
Filed  October  9, 1989  Through  October 
13, 1989  Pursuant  to  4C  CFR  1506.9: 
EISNo.  890277.  FSuppl.  COE.  lA.  West 
Des  Moines  and  Des  Moines  Local 
Flood  Control  Protection,  Polk  County, 
LA.  Due:  November  20, 1989,  Contact 
Bob  Vanderjack  (309)  788-6361. 
EISNo.  890278,  Final,  SCS,  MS,  Long 
Beach  Watershed  Plan.  Flood  Damage 
Reduction.  Funding.  Harrison  County. 
MS.  Due:  November  20. 1989.  Contact 
L  Peter  Heard  (601)  965-5205. 
EIS  No.  890279,  Final,  BLM.  OR.  ID.  NV. 
Owyhee  Canyonlands  Wilderness 
Study  Areas,  Suitability  for 
Wilderness  Designation,  Legislative 
Action.  Owyhee  River,  Malheur 
County.  OR,  Owyhee  County,  ID,  and 
Elko  County,  Nevada,  Due:  November 
20, 1989,  Contact:  J.  David  Bruimer 
(208)  334-1582. 
EIS  No.  890280,  FSuppl.  NRC.  PA,  Three 
Mile  Island  Nuclear  Power  Station. 
Unit  2.  Decontamination  and  Disposal 
of  Radioactive  Waste  Resulting  from 
the  March  28, 1979  Accident 
Londonderry  Township,  Dauphin 
County.  PA,  Due:  November  20. 1989. 
Contact  Dr.  Michael  T.  Masnik  (301) 

492-1373. 

EISNo.  890281,  Draft.  OSM.  IN.  Flat 
Fork  and  Mud  Creek  Watershed 
Surface  Coal  Mining  Operations. 
Unsuitable  Land  Designation, 
Approval,  Morgan  County,  TN,  Due: 
December  4, 1989,  Contact  Joe  B. 
Maddox  (615)  673-4356. 

EIS  No.  800282,  Final  BOP.  CA.  Taft 
Federal  Correctional  Institution. 


Construction  and  Operation,  Kern 
County.  CA.  Due:  November  21, 1989, 
Contact  William  ].  Patrick  (202)  272- 
6671. 
EISNo.  890283.  Draft,  AFS,  MT.  Badger- 
Two  Medicine  Area  Exploratory  Oil 
andGas  Wells  Drilling,  Leasing  and 
Permit  Lewis  and  Clark  National 
Forest  Rocky  Mountain  Ranger 
District  Pondera  and  Glacier 
Counties,  MT,  Due:  December  15, 
1989,  Contact  Norman  Yogerst  (406) 
329-3634. 

Dated:  October  17, 1989. 
Anne  N.  Miller. 

Director.  SPAD,  Office  of  Federal  AcUvities. 
[FR  Doc.  89-24858  FUed  10-19-89;  8:45  am] 

MUma  CODE  •S60-C0-M 


IER-fRL-3673-«] 

Environmental  impact  Statements  and 
Regulations;  Availability  of  EPA 
Comments 

Availability  of  EPA  comments 
prepared  October  2. 1988  throu^ 
October  6, 1989  pursuant  to  the 
Environmental  Review  Process  {ESP), 
under  section  309  of  the  Clean  Air  Act 
and  section  102(2)(c)  of  the  National 
Environmental  Policy  Act  as  amended. 
Requests  for  copies  of  EPA  comments 
can  be  directed  to  the  Office  of  Federal 
Activities  at  (202)  382-5076. 

An  explanation  of  the  ratings  assigned 
to  draft  environmental  impact 
statements  (EISs)  was  published  in  FR 
dated  April  7. 1988  (54  FR  15006). 

Draft  EISb 

ERP  No.  D-COE-E50286-NC,  Rating 
LO,  Core  Creek  Bridge  Replacement 
Atiantic  Intercoastal  Waterway  Bridge, 
Implementation,  Carteret  County,  NC. 

Summary:  EPA  finds  the  perturbations 
associated  with  upgrading  tiiis  bridge 
have  been  modified  to  minimize  losses 
and  those  unavoidable  impacts  have 
been  appropriately  mitigated. 

Final  EISs 

ERP  No.  F1-COE-E32069-FL.  Miami 
Harbor  Channel  Navigation 
Improvements,  Implementation.  Dade 
County.  FL 

Summary:  EPA's  previous  objections 
to  the  revised  project  design  centered 
around  the  increased  losses  to  valuable 
seagrasses  caused  by  the  shifted 
alignment  of  the  turning  basin:  this 
alternative  was  discarded  and  the  initial 
alignment  was  reinstated. 

ERP  No.  F-MMS-A02228-00. 

Cenfral  and  Western  Gulf  of  Mexico 
Outer  Continental  Shelf  (OCS)  Oil  and 
Gas  Lease  Sales  No*.  123  and  125, 
Offshore  AL.  MS.  TX,  and  LA. 


Summary:  EPA  oontinuet  to  be 
concerned  that  this  document  does  not 
adopt  the  protective  stipulations 
described  in  the  draft  EIS.  EPA  also 
strongly  recommends  a  comprehensive 
ozone  modeling  effort  in  order  to  gauge 
impacts  of  offshore  emissions  on  ozone 
levels  onshore. 

Dated:  October  17. 1989. 
Anne  N.  MUlv. 

Director.  SPAD.  Office  of  Federal  Activities. 
[FR  Doc  89-24859  Filed  10-19-89;  8:45  am] 

HLUNQ  CODE  IMP  M  II 


FEDERAL  COIMMUNiCATIONS 
COMMISSION 

Public  Information  Collection 
Requirement  SutMnltteci  to  Office  of 
Management  and  Budget  for  Review 

October  13, 1969. 

The  Federal  Communications 
Commission  has  submitied  the  following 
information  collection  requirement  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3507). 

Copies  of  this  submission  may  be 
purchased  from  the  Commission's  copy 
confractor.  International  Transcription 
Service,  (202)  857-3800,  2100  M  Street 
NW.,  Suite  140,  Washington,  DC  20037. 
For  further  information  on  this 
submission  contact  Judy  Boley,  Federal 
Communications  Commission,  (202)  632- 
7513.  Persons  wishing  to  comment  on 
this  information  collection  should 
contact  Eyvette  Flynn,  Office  of 
Management  and  Budget  Room  3235 
NEOB,  Washington,  DC  20503,  (202)  395- 
3785. 

OMB  Number  3060-0374. 

Title:  Section  73.1690,  Modification  of 
Transmission  Systems. 

Action:  Extension. 

Respondents:  Businesses  (including 
small  businesses). 

Frequency  of  Response: 
Recordkeeping  requirement 

Estimated  Annual  Burrien:  715 
Recordkeepers;  1,108  Hours. 

Needs  and  Uses:  Section  73.1680 
requires  AM.  FM  and  TV  station 
licensees  to  prepare  an  informal 
statement  or  diagram  describing  any 
electrical  and  mechanical  modifications 
to  authorized  transmitting  equipment 
that  can  be  made  without  prior 
Commission  approval  provided  that 
equipment  performance  measurements  . 
are  made  to  ensure  compliance  with 
FCC  rules.  This  informal  statement  or 
diagram  is  to  be  retained  at  the 
transmitter  site  as  long  as  the  equipment 
is  in  use.  The  data  are  used  by 
broadcast  licensees  to  provide 
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prospective  users  of  the  modified 
equipment  with  necessary  information. 
If  no  such  information  exists,  any  future 
problems  could  prove  difficult  to  solve 
and  could  result  in  electronic  frequency 
interference  for  long  periods  of  time. 
Federal  Communications  Commission. 
Donna  R.  SMicy, 
Secretary. 

[FR  Doc.  89-24803  Filed  10-19-89: 8:45  am] 
MLLNM  COM  t7ia-01-« 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Information  Collection  Submitted  to 
0MB  for  Review 

AOINCV:  Federal  Deposit  Insurance 

Corporation. 

ACTION:  Notice  of  information  collection 

submitted  to  0MB  for  review  and 

approval  under  the  Paperwork 

Reduction  Act^ _^^___ 

summary:  The  submission  is 

summarized  as  follows: 

Type  of  review:  Extension  without  any 

change  in  the  substance  or  in  the 

method  of  collection. 
Title:  Procedures  for  Monitoring  Bank 

Secrecy  Act  CompUance. 
Form  number.  None. 
OMB  number:  3064-0087. 
Expiration  date  of  current  OMB 

clearance:  January  31, 1990. 
Frequency  of  response:  On  occasion. 
Respondents:  All  insured  nonmember 

banks. 
Number  of  respondents:  8,400. 
Number  of  responses  per  respondent  1. 
Total  annual  responses:  8,400. 
Average  number  of  hours  per  response: 

.5. 
Total  annual  burden  hours:  4,200. 
OMB  reviewer  Gary  Waxman,  (202) 

39&-7340,  Office  of  Information  and 

Regulatory  Affairs,  Office  of 

Management  and  Budget,  New 

Executive  Office  Building, 

Washington,  DC  20503. 
FDIC  contact-  John  Keiper,  (202)  898- 

3810,  Assistant  Executive  Secretary, 

Room  6096,  Federal  Deposit  Insurtmce 

CorporaUon,  550 17th  Street.  NW., 

Washington,  DC  20429. 
Comments:  Comments  on  this  collection 

of  information  are  welcome  and 

should  be  submitted  on  or  before 

E)ecember  19, 1989. 
AOORESSes:  A  copy  of  the  submission 
may  be  obtained  by  calling  or  writing 
the  FDIC  contact  listed  above. 
Comments  regarding  the  submission 
should  be  ad^ssed  to  both  the  OMB 
reviewer  and  the  FDIC  contact  listed 
above. 


SUPPLEMENTARY  INFORMATION:  The 
FDIC  is  requesting  OMB  approval  to      — l 
extend  the  expiration  date  of  the 
collection  of  information  contained  in 
S  326.8  of  FDICs  regulation  12  CFR  part 
326.  Section  326.8  requires  all  insured 
noiunember  banks  to  establish  and 
maintain  procedures  designed  to  assure 
and  monitor  their  compliance  with  the 
requirements  of  the  Bank  Secrecy  Act 
(31  U.S.C.  5311  et  seq.]  and  the 
implementing  regulations  promulgated 
thereunder  by  the  Department  of  the 
Treasury  at  31  CFR  part  103.  The  Bank 
Secrecy  Act  requires  certain  reports  or 
records  on  monetary  instnmients 
transactions  where  they  have  a  high 
degree  of  usefulness  in  criminal,  tax,  or 
regulatory  investigations  or  proceedings. 

Dated:  October  16, 1989. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  RoUnson, 
Executive  Secretary. 
[FR  Doc.  89-24766  Filed  10-19-89;  8:45  am] 
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Inf  onnation  Collection  Submitted  to 
OMB  for  Review 

agency:  Federal  Deposit  Insurance 

Corporation. 

ACTION:  Notice  of  information  collection 

submitted  to  OMB  for  review  and 

approval  under  the  Paperwork 

Reduction  Act. 

SUMMARY:  The  submission  is 

summarized  as  follows: 

Type  of  review:  Extension  of  the 

expiration  date  without  any  change  in 

the  substance  or  in  the  method  of 

collection. 
Title:  Asset  Marketing  Survey— Loans 

and  Real  Estate. 
Form  number  FDIC  7240/01. 
OMB  number  3064-0089. 
Expiration  date  of  current  OMB 

clearance:  January  31, 1990. 
Frequency  of  response:  On  occasion. 
Respondents:  Individuals  and 

organizations  that  have  indicated  an 

interest  in  purdiasing  loans  or  real 

estate  held  by  the  FDIC  as  a  result  of 

bank  failures. 
Number  of  respondents:  5,000. 
Number  of  responses  per  respondent  1. 
Total  annual  responses:  5,000. 
Average  number  of  hours  per  response: 

One  quarter  of  an  hour. 
Total  annual  burden  hours:  1.250. 
OMB  reviewer  Gary  Waxman.  (202) 

395-7340,  Office  of  Information  and 

Regulatory  Affairs,  Office  of 

Management  and  Budget.  New 

Executive  Office  Building. 

Washington  DC  20503. 
FDIC  contact-  John  Keiper,  (202)  898- 

3810.  Assistant  Executive  Secretary. 


Room  6096.  Federal  Deposit  Insurance 
Corporation.  550 17th  Street.  NW.. 
Washington.  DC  20429. 
Comments:  Comments  on  this  collection 
of  information  are  welcome  and 
should  be  submitted  on  or  before 
December  19, 1989. 
ADDRESSES:  A  copy  of  the  submission 
may  be  obtained  by  calling  or  writing 
the  FDIC  contact  listed.  Comments 
regarding  the  submission  should  be 
addressed  to  the  OMB  reviewer  listed. 
The  FDIC  contact  would  be  interested  in 
receiving  a  copy  of  the  comments. 

SUPPLEMENTARY  INFORMATION:  The 

FDIC  is  requesting  OMB  approval  to 
extend  the  collection  of  information 
£rom  qualified  propective  investors  who  j 
are  interested  in  purchasing  loans  and 
real  estate  held  by  the  FDIC  as  a  result 
of  bank  failures.  The  information  is 
collected  on  survey  form  FDIC  7240/01 
which  the  FDIC  sends  to  qualified 
individuals  and  organizations  that  have 
indicated  an  interest  by  responding  to 
FDIC  announcements  in  the  media, 
word  of  mouth  or  other  means.  The 
FDIC  has  estabUshed  a  nationwide 
automated  asset  marketing  system 
whereby  a  file  containing  information 
about  investors  interested  in  buying 
loans  or  real  estate  held  by  the  FDIC  as 
a  result  of  bank  failures  can  be  matched 
with  a  file  containing  data  about 
specific  loan  portfolios  or  real  estate 
available  for  sale  by  the  FDIC.  This 
information  collection  is  designed  to 
enable  the  FDIC  to  more  efficiently  sell 
loans  and  real  estate  held  by  the 
Corporation,  nationwide. 

Dated:  October  13, 1969. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  RoUnaon, 
Executive  Secretary. 

[FR  Doc.  89-24767  Filed  10-19-89: 8:45  am] 
BNJJNO  COOC  STM-OVM 


Information  Collection  Submitted  to 
OMB  for  Review 

AGENCY:  Federal  Deposit  Insurance 

Corporation. 

ACTION:  Notice  of  information  collection 

submitted  to  OMB  for  review  and 

approval  under  the  Paperwork 

Reduction  Act 

SUMMARY:  The  submission  is 
summarized  as  follows: 

Type  of  Review:  Renewal  without  any 
change  in  substance  or  method  of 
collection. 

TY^e;  Contract  and  Procurement 
Information  Requirements. 

Form  Number  FDIC  3320/11. 3320/13. 
3320/14, 3320/19. 
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OMB  Number  3064-O072. 

Expiration  Date  of  Current  OMB 
Clearance:  December  31. 1989. 

Frequency  of  Response:  On  occasion. 

Respondents:  Contractors  and 
vendors  who  wish  to  do  business  «vith 
theFDia 

Number  of  Respondents:  3,000. 

Number  of  Responses  per 
Respondent  1. 

Total  Annual  Responses:  3,000. 

A  verage  Number  of  Hours  per 
Response:  .75. 

Total  Annual  Burden  Hours:  2,250. 

OMB  Reviewer  Gary  Waxman.  (202) 
395-734a  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  New 
Executive  Office  Building,  Washington. 
DC  20503. 

FDIC  Contact  John  Keiper,  (202)  898- 
3810,  Assistant  Executive  Secretary, 
Room  6096,  Federal  Deposit  Insurance 
Corporation.  550 17th  Street  NW.. 
Washington.  DC  20429. 

Comments:  Comments  on  this 
collection  of  information  are  welcome 
and  should  be  submitted  on  or  before 
December  19. 1989. 

addresses:  A  copy  of  the  submission 
may  be  obtained  by  calling  or  writing 
the  FDIC  contact  listed  above. 
Comments  regarding  the  submission 
should  be  addressed  to  both  the  OMB 
reviewer  and  the  FDIC  contact  listed 
above. 

SUPPLEMENTARY  INFORMATION:  The 

FDIC  is  requesting  OMB  approval  to 
extend  the  expiration  date  of  the 
information  collection  required  by  the 
FDIC  in  conducting  its  procurement 
activities.  The  information  is  used  to 
evaluate  bids  and  proposals  from 
offerors,  to  award  contracts,  and  to 
make  purchases  of  goods  and  services  in 
support  of  FDICs  mission.  It  is  also  used 
for  contract  monitoring. 

Dated:  October  17,  igea 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson. 
Executive  Secretary. 

[FR  Doc.  89-24830  Filed  10-19-88;  8:45  am] 
■HJJNQ  COOC  CTM-OIHI 


FEDERAL  MARITIME  COMMISSION 

Security  for  the  Protection  of  the 
PubBc  Indemnification  of  Pa88en9ers 
TOT  iwonpenormanoe  or 
Transportation,  Iseuance  of  Certificate 
(Performance)  to  Princess  Cruises  Inc. 

Notice  is  hereby  given  that  the 
following  have  been  issued  a  Certificate 
of  Financial  Responsibility  for 
Indemnification  of  Passengers  for 
Nonperformance  of  Transportation 


pursuant  to  the  provisions  of  section  3. 
Public  Law  89-777  (80  Stat  1357, 1358) 
and  Federal  Maritime  Commission 
General  Order  20,  as  amended  (46  CFR 
part  540): 

Princess  Cruises  Inc.  (California)  and 
Astramar  S.P.A.,  10100  Santa  Monica 
Blvd.,  Los  Angeles.  CA  90067-4189 
Vessel:  Crown  Princess 

Dated  October  16, 1969. 
loieph  C  Polking. 

Secretary. 

[FR  Doa  89-24738  Filed  10-19-89;  845  am] 

HUMQ  COOC  S7a»-01-M 


FEDERAL  RESERVE  SYSTEM 

East  Texas  Rnancial  Corp„  et  aL; 
Formatlone  of;  Acquleitione  by;  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C  1842)  and 
§  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holdiiig 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  appUcation  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  appUcation  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than 
November  9. 1989. 

A.  Federal  Reserve  Bank  of  Dallas 
(W.  Arthur  Tribble.  Vice  President)  400 
SouUi  Akard  Sb«et  Dallas.  Texas  75222: 

1.  East  Texas  Financial  Corporation. 
IGlgore,  Texas;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Citizens 
Bank,  IGlgore,  Texas. 

B.  Fednal  Reserve  Baidc  of  Cleveland 
(John  J.  Wixted.  Jr.,  Vice  President)  1455 
East  Sixdi  Street  Cleveland,  Ohio  44101: 

1.  First  Southern  Bancorp,  Inc., 
Stanford.  Kentucky:  to  acqidre  62.98 


percent  of  the  voting  shares  of  The 
National  Bank  of  Houstonville, 
Kentucky,  Houstonville,  Kentucky. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  16. 1969. 

Jennifer  J.  Jolinaon, 

Associate  Secretary  of  the  Board. 

[FR  Doc  89-24778  Filed  10-19-89: 8:45  am] 


First  Commercial  Corp.;  Applcation  To 
Engage  de  Novo  in  Permiaelble 
NonlMnking  Activltiee 

The  company  listed  in  this  notice  has 
filed  an  application  under  (  22S.23(a)(l) 
of  die  Board's  Regulation  Y  (12  CFR 
225.23(a)(1))  for  die  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  section 
1843(c)(8))  and  {  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  direcUy  or 
through  a  subsidiary,  in  a  nonbanking 
activity  diat  is  listed  in  {  225.25  of 
Regidation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal 

Conunents  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  November  9. 
1989. 

A.  Federal  Reterva  Bank  of  SL  Louis 
(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street  St  Louis,  Missouri  63166: 


BEST  COPY  AVAILABLE 
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1.  Pint  Conunercial  Corporation, 
little  Rock  Aricansas;  to  engage  de  novo 
through  its  subsidiaiy.  Baker  and  Hill. 
Incorporated,  Little  rock,  Aikansas.  in 
providing  management  consulting 
advice  to  nonaffiliate  banks  and 
nonbank  depository  institutions, 
including  commercial  banks,  savings 
and  loan  associations,  mutual  savings 
banks,  credit  unions,  industrial  banks, 
Morris  Plan  banks,  cooperative  banks 
and  iiulustrial  loan  companies  pursuant 
to  1 225.25(b)(ll)  of  the  Board's 
Regulation  Y. 

Board  of  Governor*  of  tbe  Paderal  Reserve 
System.  October  16, 1989. 
janaifar  J.  Johnson, 
Associate  Secretary  of  the  Board, 
[FR  Doc  80-24779  Piled  10-19-89;  8:45  am] 
WLIJNO  coot  tSIS-SI-ll 


John  T.  Newton,  et  aL;  Change  hi  Bank 
Control  Notices  AcQuiaition  of  Sharea 
of  Banka  or  Bank  Hoking  Compenlee 

The  notificant  listed  below  has 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  section  1817[j)) 
and  i  225.41  of  the  Board's  Regulation  Y 
(12  CFR  225.41)  to  acquire  a  bank  or 
bank  holding  company.  The  factors  that 
are  considered  in  acting  on  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817U)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  nust  be  received 
not  later  than  November  3, 1989. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta,  Georgia 
30303: 

1.  John  T.  Newton.  Griffin,  Georgia; 
VirgMa  C  Newton,  GrifRn,  Georgia; 
John  T.  Newton,  Jr.,  Griffin,  Georgia;  and 
David  G.  Newton.  Griffin,  Georgia; 
Victoria  Newton  Mooney,  Atlanta, 
Georgia;  and  Jan  Newton  Bevilagva, 
Adanta,  Georgia;  together  as  the 
Newton  Family  Partnership,  to  retain 
15.57  percent  and  acquire  an  additional 
1.25  percent  of  the  voting  shares  of  FNB 
Banking  Company,  Griffin,  Georgia,  for 
a  total  of  16.82  percent,  and  thereby 
indirectly  acquire  First  National  Bank  of 
Griffin,  Griffin,  Georgia. 


Board  of  Governors  of  tbe  Federal  Reserve 
System,  October  16, 1988. 
Jennifer  J.  Johnson,  ' 

Associate  Secretary  of  the  Board 
(FR  Doa  80-24780  Filed  10-19-89;  8:45  sm] 
MUMQ  COOC  MIO-Ot-M 


FEOEFtAL  TRADE  COMMISSION 
[Fne  Na  851  0149] 

Cleveland  OMamobOe  ConnectkMi  et 
aL;  Propoaed  Conaent  Agreement  with 
Analyala  to  AM  PuMte  Comment 

aoency:  Federal  Trade  Commission. 
action:  Proposed  Consent  Agreement 

summary:  In  setdement  of  alleged 
violations  of  federal  law  prohibiting 
tmfair  acts  and  practices  and  unfair 
methods  of  competition,  nine  consent 
agreements,  accepted  subject  to  final 
Commission  approval  would  prohibit, 
among  other  things,  eight  Cleveland 
area  Oldsmobile  dealers  and  their 
association  from  entering  into  any 
agreement  to  restrict  the  advertising  of 
prices,  terms  or  conditions  of  sale  or 
lease  of  motor  vehicles  in  the  future. 
DATC  Comments  must  be  received  on  or 
before  December  19, 1989. 
ADDRESS:  Comments  should  be  directed 
to:  FTC/Office  of  the  Secretary,  Room 
159,  etii  SL  and  Pa.  Ave..  NW., 
Washington,  DC  20580. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mark  Kindt,  Cleveland  Regional  Office, 
Federal  Trade  Commission,  668  Euclid 
Ave.,  Suite  520-A,  Cleveland,  Ohio 
44114.  (216)  522-4210. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  6(f)  of  the  Federal  Trade 
Commission  Act  38  Stat  721. 15  U.S.C 
46  and  {  2.34  of  the  Commission's  Rules 
of  Practice  (16  CFR  2.34),  notice  is 
hereby  given  that  nine  consent 
agreements,  each  containing  a  consent 
order  to  cease  and  desist  have  been 
nied  with  the  accepted,  subject  to  final 
approval,  by  the  Commission,  and  have 
been  placed  on  the  public  "-"ord  for  a 
period  of  sixty  (60)  days.         consent 
agreements  are  with  Clevei<ind 
Oldsmobile  Connection,  an  association, 
and  eight  OldsmobUe  dealers:  Dowd 
Oldsmobile,  Inc.;  Earl  Oldsmobile.  Inc.; 
Fred  Stecker  Oldsmobile,  Inc;  Ganley 
Oldsmobile,  Ina;  Gener  Norris 
Oldsmobile-GMC  Ina;  Hem 
Oldsmobile-CMC  Truck.  Inc.;  Reliable 
OldsmobUe,  Ino;  and  Zalud  Oldsmobile, 
Inc.  The  agreement  containing  consent 
order  with  Cleveland  Oldsmobile 
Connection  and  the  agreement 
containing  consent  order  with  Dowd 
Oldsmobile,  Inc.  are  reproduced  herein. 
The  agreements  with  the  other  seven 


dealers  are  substantively  idmtical  to  die 
Dowd  agreement  and  are  therefore  not 
reproduced  herein.  Public  ctmmient  is 
invited.  Such  comments  or  views  will  be 
considered  by  the  Commission  and  will 
be  available  for  inspection  and  copying 
at  its  principal  office  in  accordance  with 
S  4.9(b)(e)(ii)  of  the  Commission's  Rules 
of  Practice  (16  CFR  4.9(b)(e)(ii). 

Agreement  Containing  Consent  Order  to 
Cease  and  Desist 

In  the  matter  of  Qeveland  Oldsmobile 
Connection,  an  ■•aodation. 

The  Federal  TTade  Commission 
having  initiated  an  investigation  of 
certain  acts  and  practices  of  Cleveland 
Oldsmobile  Connection,  an  association, 
and  it  now  appearing  that  Cleveland 
Oldsmobile  Connection,  an  association, 
hereinafter  sometimes  referred  to  as 
proposed  respondent  is  willing  to  enter 
into  an  agreement  containing  an  order  to 
cease  and  desist  from  the  use  of  the  acts 
and  practices  being  investigated. 

It  is  hereby  agreed  by  and  between 
Cleveland  Oldsmobile  Connection,  by 
its  duly  authorized  officer,  and  its 
attorney,  and  coimsel  for  the  Federal 
Trade  Commission  that 

1.  Proposed  respondent  Cleveland 
Oldsmobile  Connection  is  an 
unincorporated  association  composed 
entirely  of  Oldsmobile  dealers  and 
existing  for  their  mutual  benefit  with  its 
office  and  principal  place  of  business 
located  at  424  Broadway  Avenue, 
Bedford,  Ohio  44146. 

2.  Proposed  respondent  admits  all  the 
jurisdictional  facts  set  forth  in  the  draft 
of  complaint  here  attached. 

3.  Proposed  respondent  waives: 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the 
CoRunission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law; 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement  and 

(d)  Any  claim  under  the  Equal  Access 
to  Justice  Act 

4.  This  agreement  shall  not  become 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission  it  together  with  the  draft  of 
complaint  contemplated  thereby,  will  be 
placed  on  the  public  record  for  e  period 
of  sixty  (60)  days  and  information  in 
respect  diereto  publicly  released.  The 
Commission  thereafter  may  either 
withdraw  its  acceptance  of  this 
agreement  and  so  notify  the  proposed 
respondent  in  which  event  it  will  take 
such  action  as  it  may  consider 


appropriate,  or  issue  and  serve  its 
complaint  (in  such  form  as  the 
circumstances  may  require)  and 
decision,  in  disposition  of  the 
proceeding. 

5.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  proposed  respondent 
that  the  law  has  been  violated  as 
alleged  in  the  draft  of  complaint  here 
attached. 

6.  This  agreement  contemplates  that 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequentiy 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  {  2.34  of  the 
Commission's  Rules,  the  Commission 
may,  without  further  notice  to  proposed 
respondent  (1)  issue  its  complaint 
corresponding  in  form  and  substance 
with  the  draft  of  complaint  here 
attached  and  its  decision  containing  the 
following  order  to  cease  and  desist  in 
disposition  of  the  proceeding  and  (2) 
make  information  public  in  respect 
thereto.  When  so  entered,  the  order  to 
cease  and  desist  shall  have  the  same 
force  and  effect  and  may  be  altered, 
modified  or  set  aside  in  the  same 
manner  and  within  the  same  time 
provided  by  statute  for  other  orders.  The 
order  shall  become  final  upon  service. 
Delivery  by  the  U.S.  Postal  Service  of 
the  complaint  and  decision  containing 
the  agreed-to  order  to  proposed 
respondent's  address  as  stated  in  this 
agreement  shall  constitute  service. 
Proposed  respondent  waives  any  right  it 
may  have  to  any  other  manner  of 
service.  The  complaint  may  be  used  in 
construing  the  terms  of  the  order,  and  no 
agreement  understanding, 
representation  or  interpretation  not 
contained  in  the  order  or  the  agreement 
may  be  used  to  vary  or  contracQct  the 
terms  of  the  order. 

7.  Proposed  respondent  has  read  the 
proposed  complahit  and  order 
contemplated  hereby.  Proposed 
respondent  understands  that  once  the 
order  has  been  issued,  it  will  be  required 
to  file  one  or  more  compliance  reports 
showing  that  it  has  fully  complied  with 
the  order.  Proposed  respondent  further 
understands  that  it  may  be  liable  for 
civil  penalties  in  the  amount  provided 
by  law  for  each  violation  of  the  order 
after  it  becomes  final. 

Order 

I 

It  is  ordered,  That  for  purposes  of  this 
order,  the  following  definitions  apply: 

A.  "Cleveland  Oldsmobile 
Connection"  means  Cleveland 
Oldsmobile  Connection,  an  association, 
as  well  as  its  officers,  directors. 


committees,  employees,  agents, 
successors  and  assigns. 

B.  "Dealer"  means  any  person, 
corporation,  partnership,  association, 
joint  venture,  trust  or  any  other 
organization  or  entity,  but  not 
governmental  entities,  that  receives  on 
consignment  or  purchases  motor 
vehicles  for  sale  or  lease  to  the  public, 
and  any  director,  officer,  employee, 
representative  or  agent  of  any  such 
entity. 

It  is  further  ordered,  That  Cleveland 
Oldsmobile  Connection,  directiy  or 
indirecUy,  or  through  any  corporate  or 
other  device,  in  or  affecting  commerce, 
as  "commerce"  is  defined  in  the  Federal 
Trade  Commission  Act  as  amended, 
cease  emd  desist  from: 

A.  Entering  into,  organizing, 
encouraging,  carrying  out  or  enforcing 
any  agreement  or  understanding,  either 
express  or  implied,  between  or  among 
dealers  which  has  the  purpose  or  effect 
of  restricting,  regulating,  or  impeding  the 
advertising  or  publishing  by  any  dealer 
of  any  price,  term  or  condition  of  sale  or 
lease  of  any  motor  vehicle,  including, 
but  not  limited  to,  maintaining,  adopting 
or  implementing  any  policy,  act  or 
practice  that  restricts,  regulates  or 
impedes  the  advertising  or  pubUshing  by 
any  dealer  of  any  price,  term  or 
condition  of  sale  or  lease  of  any  motor 
vehicle. 

B.  Requesting,  recommending, 
coercing,  influencing,  encouraging  or 
persuading  or  attempting  to  coerce, 
influence,  encourage  or  persuade  any 
dealer  to  maintain,  adopt  or  adhere  to 
any  policy  or  practice  that  restricts, 
regulates  or  impedes  the  advertising  or 
publishing  of  any  price,  term  or 
condition  of  sale  or  lease  of  any  motor 
vehicle. 

C  Communicating  with  any  dealer 
member  of  Cleveland  Oldsmobile 
Connection  concerning  the  policies, 
practices  or  decisions  of  any  other 
dealer  with  respect  to  the  advertising  or 
publishing  of  any  price,  term  or 
condition  of  sale  of  any  motor  vehicle  or 
whether  the  advertising  or  publishing  of 
prices  of  motor  vehicles  by  dealers  is 
effective,  advisable  or  desirable,  except 
to  the  extent  that  such  communication  is 
necessary  for  the  purpose  of  engaging  in 
joint  advertising. 

D.  Continuing  a  meeting  of  Cleveland 
OldsmobUe  Connection,  or  any 
committee  or  board  thereof,  at  which 
any  dealer  makes  any  statement  to  any 
such  meeting  concerning  one  or  more 
dealers'  policies,  practices  or  decisions 
relating  to  the  advertising  or  publishing 
of  prices  of  motor  vehicles  or  whether 
the  advertising  or  publishing  of  prices  of 
motor  vehicles  by  dealers  is  effective, 
advisable  or  desirable,  except  to  the 


extent  that  such  statements  are 
necessary  for  the  purpose  of  engaging  in 
lawful  joint  advertising. 

m 

It  is  further  ordered  That  nothing 
contained  in  Paragraph  II  above  shaU  be 
construed  to  prohibit  Cleveland 
OldsmobUe  Connection  from 
formulating,  adopting,  disseminating 
and  enforcing  lawful  guidelines 
concerning  advertisements  that 
Cleveland  Oldsmobile  Connection 
reasonably  believes  would  be  false  or 
deceptive  within  the  meaning  of  Section 
5  of  the  Federal  Trade  Commission  Act. 

IV 

It  is  further  ordered,  That  Cleveland 
OldsmobUe  Connection: 

A.  MaU  a  copy  of  this  order  to  each  of 
its  members  within  thirty  (30)  days  after 
the  date  this  order  becomes  final;  and 

B.  Provide  each  new  Cleveland 
Oldsmobile  Connection  member  with  a 
copy  of  this  order  at  the  time  the 
member  is  accepted  into  membership. 

C.  FUe  with  the  Commission  within 
sixty  (60)  days  after  this  order  becomes 
final  and  annuaUy  on  the  cumiversary 
date  of  the  original  report  for  each  of  the 
three  (3)  years  thereafter,  a  report  in 
writing,  signed  by  the  respondent 
setting  fordi  in  detaU  the  manner  and 
form  in  which  it  has  complied  and  is 
complying  with  this  order  and 

D.  Notify  the  Commission  at  least 
thirty  (30)  days  prior  to  any  proposed 
change  in  respondent,  such  as 
dissolution,  change  of  name,  or  other 
action  resulting  in  the  emergence  of  the 
successor  association  or  any  other 
change  in  respondent  that  may  affect 
compliance  obligations  arising  out  of 
this  order. 

Agreement  Containing  Consent  Order  to 
Cease  and  Desist 

In  the  matter  of  Dowd  Oldsmobile,  Inc.,  a 
corporation. 

The  Federal  Trade  Commission 
having  initiated  an  investigation  of 
certain  acts  and  practices  of  Dowd 
Oldsmobile,  Ina,  a  corporation,  and  it 
now  appearing  that  Dowd  Oldsmobile, 
Inc.,  a  corporation,  hereinafter 
sometimes  referred  to  as  proposed 
respondent  is  willing  to  enter  into  an 
agreement  containing  an  order  to  cease 
and  desist  from  the  use  of  the  acts  and 
practices  being  investigated. 

It  is  Hereby  Agreed  by  and  between 
Dowd  Oldsmobile,  Inc.,  by  its  duly 
authorized  officer,  and  its  attorney,  and 
counsel  for  the  Federal  Trade 
Commission  that: 

1.  Proposed  respondent  Dowd 
Oldsmobile,  Inc,  is  a  corporation 
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organized,  existing  and  doing  business 
under  and  by  virtue  of  the  laws  of  the 
State  of  Ohio,  with  its  office  and 
orincipal  place  of  business  located  at 
2956  Mayfield  Road,  Cleveland  Heights, 
Ohio  44118. 

2.  Proposed  respondent  admits  all  the 
jurisdictional  facts  set  forth  in  the  draft 
of  complaint  here  attached. 

3.  Proposed  respondent  waives: 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  Bndings  of  fact  and 
conclusions  of  law; 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement;  and 

(d)  Any  claim  under  the  Equal  Access 
to  ]ustice  Act. 

4.  This  agreement  shall  not  become 
part  of  the  pubic  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission  it,  together  with  the  draft  of 
comiilaint  comtemplated  thereby,  will 
be  placed  on  the  public  record  for  a 
period  of  sixty  (60)  days  and  information 
in  respect  thereto  publicly  released.  The 
Commission  thereafter  may  either 
withdraw  its  acceptance  of  this 
agreement  and  so  notify  the  proposed 
respondent,  in  which  event  it  will  take 
such  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its 
complaint  (in  such  form  as  the 
circumstances  may  require]  and 
decision,  in  disposition  of  the 
proceeding. 

5.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  proposed  respondent 
that  the  law  has  been  violated  as 
alleged  in  the  draft  of  complaint  here 
attached. 

6.  This  agreement  contemplates  that, 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  i  2.34  of  the 
Conunission's  Rules,  the  Commission 
may,  without  further  notice  to  proposed 
respondent,  (1)  issue  its  complaint 
corresponding  in  form  and  substance 
with  the  draft  of  complaint  here 
attached  and  its  decision  containing  the 
following  order  to  cease  and  desist  in 
disposition  of  the  proceeding  and  (2) 
make  information  public  in  respect 
thereto.  When  so  entered,  the  order  to 
cease  and  desist  shall  have  the  same 
force  and  effect  and  may  be  altered, 
modified  or  set  aside  in  the  same 
manner  and  within  the  same  time 
provided  by  statute  for  other  orders.  The 
order  shall  become  final  upon  service. 
Delivery  by  the  U.S.  Postal  Service  of 


the  complaint  and  decision  containing 
the  agreed-to  order  to  proposed 
respondent's  address  as  stated  in  this 
agreement  shall  constitute  service. 
Proposed  respondent  waives  any  right  it 
may  have  to  any  other  manner  of 
service.  The  complaint  may  be  used  in 
construing  the  terms  of  the  order,  and  no 
agreement  understanding, 
representation  or  interpretation  not 
contained  in  the  order  or  the  agreement 
may  be  used  to  vary  or  contradict  the 
terms  of  the  order. 

7.  Proposed  respondent  has  read  the 
proposed  complaint  and  order 
contemplated  hereby.  Proposed 
respondent  understands  thatonce  the 
order  has  been  issued,  it  will  be  required 
to  file  one  or  more  compliance  reports 
showing  that  it  has  fully  complied  with 
the  order.  Proposed  respondent  further 
imderstands  that  it  may  be  liable  for 
civil  penalties  in  the  amount  provided 
by  law  for  each  violation  of  the  order 
after  it  becomes  final. 

Order 

I 

It  is  Ordered,  That  for  purposes  of 
this  order,  the  following  definitions 
apply: 

A.  "Dowd  Oldsmobile"  means  Dowd 
Oldsmobile,  Inc.,  as  well  as  its  officers, 
directors,  employees,  agents, 
subsidiaries,  divisions,  successors  and 
assigns. 

B.  "Dealer"  means  any  person, 
corporation,  partnership,  association, 
joint  venture,  trust  or  any  other 
organization  or  entity,  but  not 
governmental  entities,  that  receives  on 
consignment  or  purchases  motor 
vehicles  for  sale  or  lease  to  the  public, 
and  any  director,  officer,  employee, 
representative  or  agent  of  any  such 
entity. 

C.  "Other  dealer"  means  any  dealer 
not  affiliated  by  total  or  partial  [ten  (10] 
percent  or  more]  common  ownership 
with  Dowd  Oldsmobile,  Inc. 

D.  "Dealer  association"  means  any 
group,  organization  or  entity,  whether 
incorporated  or  unincorporated, 
composed  of  dealers  and  existing  for 
their  mutual  benefit 

E.  "Metropolitan  Cleveland  area" 
means  the  Cleveland,  Ohio  metropolitan 
area,  comprising  Cuyahoga  County. 
Geauga  Coimty,  Lake  County  and 
Medina  County,  in  the  State  of  Ohio. 

n 

//  is  further  ordered.  That  Dowd 
Oldsmobile,  directly  or  indirectly,  or 
through  any  corporate  or  other  device, 
in  or  affecting  commerce,  as 
"commerce"  is  defined  in  the  Federal 


Trade  Commission  Act  as  amended, 
cease  and  desist  from: 

A.  Entering  into,  organizing, 
encouraging,  carrying  out  continuing  or 
enforcing  any  agreement  or 
understanding,  either  express  or 
implied,  with  any  other  dealer  or  with 
any  dealer  association  which  has  the 
purpose  or  effect  of: 

1.  Restricting,  regulating  or  hnpeding 
the  advertising  or  publistidng  by  any 
dealer  of  any  price,  term  or  condition  of 
sale  or  lease  of  any  motor  vehicle. 

2.  Coercing,  influencing,  encouraging 
or  persuading  any  dealer  or  dealer 
association  to  maintain,  adopt  or  adhere 
to  any  policy  or  practice  that  restricts, 
regulates  or  impedes  the  advertising  or 
publishing  by  any  dealer  of  any  price, 
term  or  condition  of  sale  or  lease  of  any . 
motor  vehicle. 

3.  Coercing,  influencing,  encouraging 
or  persuading  any  dealer  or  dealer 
association  to  change  its  advertised  or 
published  prices. 

B.  For  a  period  of  five  (5]  years  after 
the  date  this  order  becomes  final, 
communicating  with  any  Oldsmobile 
dealer  in  the  metropolitan  Cleveland 
area  any  information  concerning  any 
intention  or  decision  of  Dowd 
Oldsmobile  relating  to  the  advertising  or 
publishing  of  prices  of  motor  vehicles  or 
the  effectiveness,  advisability,  or 
desirability  of  advertising  or  publishing 
prices  of  motor  vehicles,  except  to  the 
extent  that  such  action  is  necessary  for 
the  purpose  of  engaging  in  joint 
advertising. 
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It  is  further  ordered,  That  nothing 
contained  in  Paragraph  D  above  shall  be 
construed  to  prohibit  Dowd  Oldsmobile 
from  participating  in  the  formulation, 
adoption,  dissemination  and 
enforcement  by  a  dealer  association  of 
lawful  guidelines  concerning 
advertisements  that  the  dealer 
association  reasonably  believes  would 
be  false  or  deceptive  within  the  meaning 
of  Section  5  of  the  Federal  Trade 
Commission  Act 

IV 

It  is  further  ordered.  That  respondent 
shall: 

A.  File  with  the  Commission  within 
sbcty  (60)  days  after  this  order  becomes 
final  and  annually  on  the  anniversary 
date  of  the  original  report  for  each  of  the 
three  (3]  years  thereafter,  a  report  in 
writing,  signed  by  the  respondent 
setting  foii^  in  detail  the  manner  and 
form  in  which  it  has  complied  and  is 
complying  with  this  order,  and 

B.  Notify  the  Commission  at  least 
thirty  (30]  days  prior  to  any  proposed 


change  in  respcmdent  such  as 
dissolution,  assignment  or  sale,  resulting 
in  the  emergence  of  a  success^ 
corporation,  the  creation  or  dissolution 
of  subsidiaries  or  any  other  change  in 
respondent  that  may  affect  compliance 
obligations  arising  out  of  this  order. 

Analysis  of  Proposed  Consent  Order  To 
Aid  PubUc  Camment 

The  Federal  Trade  Commission  has 
accepted  agreements  to  proposed 
consent  orders  ttom  Dowd  Oldsmobile, 
Inc.;  Earl  Oldsmobile,  Inc.;  Fred  Stecker 
Oldsmobile,  Inc.;  Ganley  Oldsmobile, 
Inc.;  Gene  Norris  Oldsmobile-GMC,  Inc.; 
Hem  Oldsmobile-GMC  Truck.  Inc.; 
Reliable  Oldsmobile,  Inc.;  Zalud 
Oldsmobile,  Inc.  ("proposed  dealer 
respondents");  and  Cleveland 
Oldsmobile  Cormection.  The  agreements 
would  settle  charges  by  the  Commission 
that  the  proposed  dealer  respondents 
and  Cleveland  Oldsmobile  Connection 
violated  Section  5  of  the  Federal  Trade 
Commission  Act  by  conspiring  to  refrain 
from  advertising  the  prices  of  new 
Oldsmobiles. 

The  proposed  consent  orders  have 
been  placed  on  the  public  record  for 
sixty  (60)  days  for  reception  of 
comments  by  interested  persons. 
Comments  received  during  this  period 
will  become  part  Of  the  public  record. 
After  sbcty  (60)  days,  the  Commission 
will  again  review  the  agreements  and 
the  comments  received  and  will  decide 
whether  it  should  withdraw  from  the 
agreements  or  make  final  the 
agreements'  proposed  orders. 

The  Complaint 

A  complaint  prepared  for  issuance  by 
the  Commission  along  with  the  proposed 
consent  orders  alleges  that  Cleveland 
Oldsmobile  Connection  organized  a 
conspiracy  among  proposed  dealer 
respondents  to  refrain  from  advertising 
the  prices  of  new  Oldsmobiles. 

The  complaint  alleges  the  following 
facts,  among  others.  Cleveland 
Oldsmobile  Coimection  is  an 
unincorporated  association  composed 
entirely  of  Oldsmobile  dealers  and 
existing  for  their  mutual  benefit.  During 
the  period  1980-85,  proposed  dealer 
respondents  were  members  of  Cleveland 
Oldsmobile  Connection,  formerly  called 
North  Coast  Nine.  From  as  early  as  1960, 
and  continuing  until  at  least  May  1985, 
proposed  dealer  respondents  placed  few 
price  advertisements  for  new 
Oldsmobiles.  During  the  same  time 
period,  dealers  of  automobiles  other 
than  Oldsmobiles  frequently  advertised 
theprices  of  new  automobiles. 

The  complaint  alleges  that  the 
conspiracy  unreasonably  restrained 
competition  among  Oldnnobile  dealers 


in  the  metropolitan  Qeveland,  Ohio, 
area  and  injured  consumers.  Tlic 
pomplaint  alleges  the  omspiracy 
constitutes  an  unfair  method  of 
competition  in  violation  of  Section  5  of 
the  Federal  Trade  Commission  Act 

The  Proposed  Consent  Orders 

Cleveland  Oldsmobile  Connection 

Part  I  of  the  proposed  consent  order 
contains  definitions  of  terms  used  in  the 
order. 

Part  n.A  prohibits  Cleveland 
Oldsmobile  Connection  from  entering 
into  any  agreement  to  restrict  the 
advertising  of  any  price,  term  or 
condition  of  sale  or  lease  of  any  motor 
vehicle.  Part  II.B  prohibits  Cleveland 
Oldsmobile  Connection  itom 
encouraging  or  attempting  to  encourage 
any  dealer  to  adopt  or  adhere  to  any 
policy  that  restricts  such  advertising. 
Part  II.C  prohibits  Cleveland  Oldsmobile 
Connection  from  communicating  with 
any  dealer  member  about  the  policies  or 
practices  of  any  other  dealer  with 
respect  to  such  advertising  or  whether 
advertising  motor  vehicle  prices  is 
advisable,  except  to  the  extent  that  such 
communication  is  necessary  for  the 
purpose  of  engaging  in  joint  advertising. 
Part  n.D  prohibits  Cleveland  Oldsmobile 
Connection  from  continuing  a  meeting  at 
which  any  dealer  makes  any  statement 
concerning  policies  relating  to  the 
advertising  of  prices  of  motor  vehicles 
or  the  advisability  of  such  advertising, 
except  to  the  extent  necessary  for  the 
purpose  of  engaging  in  joint  advertising. 

Part  ni  provides  that  nothing 
contained  in  Part  11  of  the  order  shall  be 
construed  to  prohibit  Cleveland 
OldsmobUe  Connection  from 
formulating,  adopting,  disseminating  or 
enforcing  lawful  guidelines  concerning 
advertisements  that  the  association 
reasonably  believes  would  be  false  or 
deceptive  under  Section  5  of  the  Federal 
Trade  Commission  Act. 

Part  rv  requires  that  Cleveland 
Oldsmobile  Connection  mail  a  copy  of 
the  order  to  each  of  its  members,  and 
provide  each  new  member  with  a  copy 
of  the  order,  file  periodic  compliance 
reports;  and  notify  the  Commission 
thirty  (30)  days  prior  to  any  proposed 
change  in  Qeveland  Oldsmobile 
Cormection. 

Proposed  Dealer  Respondents 

Part  I  of  the  proposal  consent  order 
contains  definitions  of  tenns  used  in  the 
order. 

Part  n.A  prohibits  eadi  dealer  from 
entering  into  any  agreement  to  restrict 
the  advertising  of  any  price,  term  or 
condition  of  sale  or  lease  of  any  motor 
vehicle,  to  encourage  any  dealer  to 


adopt  any  practioe  diat  restricts  sadi 
advertising,  or  to  encouarge  any  dealer 
or  dealer  association  to  change  its 
advertised  prices. 

Part  II.B  prohibits  each  dealer  frt>m 
communicating  with  any  Oldsmobile 
dealer  in  the  metropolitan  Cleveland 
area  about  their  intentions  relating  to 
the  advertising  of  prices  or  about  the 
advisability  of  advertising  automobile 
prices  for  a  period  of  five  (5)  years, 
except  to  the  extent  necessary  for  the 
purpose  of  engaging  in  joint  advertising. 

Part  III  provides  that  nothing 
contained  in  Part  II  of  the  order  shall  be 
construed  to  prohibit  the  dealers  from 
participating  in  a  dealer  association's 
activities  relating  to  lawful  guidelines 
concerning  advertisements  that  the 
association  reasonably  believes  would 
be  false  or  deceptive  under  Section  5  of 
the  Federal  Trade  Commission  Act 

Part  rv  requires  that  each  dealer 
provide  the  Commission  with 
compliance  reports  sixty  (60)  days  after 
the  order  becomes  final  and  annually  for 
three  (3)  years  thereafter,  and  that  the 
Commission  be  notified  thirty  (30)  days 
prior  to  any  proposed  change  in  any 
dealer. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  orders,  and  it  is  not  intended 
to  constitute  an  official  interpretation  of 
the  agreements  and  proposed  orders  or 
to  modify  in  any  way  their  terms. 
Donald  S.  Clark, 
Secretary. 
[PR  Doc.  89-24854  Filed  10-19-89;  8:45  am] 
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(Docket  NaC-32621 

Pepsico,  Ino,  et  at,;  ProhiMtad  Trade 
Practlcea,  and  Afflrmattva  Correctlva 
Aotlona 

AOCNCV:  Federal  Trade  Commission. 
ACTION:  Consent  order. 

smNMARV:  In  settlement  of  alleged 
violations  of  Federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  requires,  among  other  things, 
Pepsico  to  allow  General  Cinema  Corp. 
(GCC)  to  continue  distributing  non-Pepsi 
brands  in  Broward  County,  Fla.  and  the 
Staunton,  Va.  area,  and  requires  Pepsico 
to  obtain  prior  Commission  approval  for 
five  years,  for  any  carbonated  soft  drink 
asset  acquisition  in  those  two  areas  and 
to  notify  the  Commission  of  any 
acquisition  that  would  create 
substantial  overiape. 
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DATC  Complaint  and  Order  issued  June 
29. 1989.' 

roil  FURTHCfi  mromiATiON  contact: 
Ronald  B.  Rowe,  FrC/S-3302, 
Washington,  DC  20580.  (202)  326-2610. 

MNiPUMENTAIIV  mFORMATION:  On 

Thursday,  M{ut:h  30, 1989,  there  was 
published  in  the  Federal  Register,  54  FR 
13073,  a  proposed  consent  agreement 
with  analysis  in  the  Matter  of  Pepsico, 
Inc.,  et  al.  for  the  purpose  of  soliciting 
public  comment.  Interested  parties  were 
given  sixty  (60)  days  in  which  to  submit 
comments,  suggestions  or  objections 
regarding  the  proposed  form  of  order. 

A  comment  was  Bled  and  considered 
by  the  Commission.  The  Commission 
has  ordered  the  issuance  of  the 
complaint  in  the  form  contemplated  by 
the  agreement,  made  its  jurisdictional 
findings  and  entered  its  order  in 
disposition  of  this  proceeding. 
(Sec.  e,  38  Stat.  721;  15  U.S.C.  46.  Interpret  or 
apply  sec.  5, 38  Stat.  719,  as  amended;  sec.  7, 
38  Stat.  731.  as  amended:  15  U.S.C.  45. 18) 

Donald  S.  dark. 

Secretary. 

[FR  Doc.  89-24855  Filed  10-19-89;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control 

(AnnouncanMnt  0041 

Proiect  Grants  for  Preventive  Health 
Services  Sexually  Transmitted 
Diseases  Prevention 

Introduction:  The  Centers  for  Disease 
Control  (CDC)  announces  that  grant 
applications  are  to  be  accepted  for  the 
prevention  and  control  of  Sexually 
Transmitted  Diseases  (STD). 

i4u^or;^y.'This  program  is  authorized 
under  section  318(c)  of  the  Public  Health 
Service  Act  (42  U.S.C.  247c)  as  amended. 
Public  and  professional  education 
activities  authorized  under  sections  318 
(b)  (3)  and  (4)  of  the  Act  and  integral  to 
State  control  programs  are  also  a  part  of 
these  grants.  Regulations  governing  the 
implementation  of  this  legislation  are 
covered  under  42  CFR  part  51b,  subparts 
A  and  D. 

Eligible  Applicants:  Eligible 
applicants  for  tliis  program  are  the 
official  public  health  agencies  who  are 
current  recipients  of  Project  Grants  for 
Preventive  Health  Services  Sexually 
Transmitted  Diseases  Prevention. 


■  Copie*  of  the  Ccunplaint  and  the  Decision  and 
Order  are  available  from  the  CommiMion't  Public 
Reference  Branch,  H-130,  eth  Street  h  Pennaylvania 
Avenue.  NW.,  Waahington.  DC  2058a 


Availability  of  Funds:  Based  on  the 
President's  budget,  approximately 
$60,600,000  is  expected  to  be  available    . 
in  Fiscal  Year  1990  to  award  64 
competing  continuation  grants. 

The  average  award  is  expected  to  be 
$940,000,  ranging  from  $89,000  to 
$5,500,000.  Awards  are  usually  funded 
for  12-month  budget  periods  within  a  3 
year  project  period.  No  new  grants  are 
expected  to  be  made  in  1990  since 
current  grantees  are  conducting 
activities  in  all  political  jurisdictions  in 
the  United  States.  Funding  estimates 
outlined  above  may  vary  and  are 
subject  to  change. 

Purpose:  Project  Grants  for  the 
Prevention  and  Control  of  Sexually 
Transmitted  Diseases  are  awarded  to 
State  and  local  governments  to  assist 
them  in  carrying  out  disease  prevention 
activities.  These  funds  are  intended  to 
suppleinent  State  and  local  funds  and  to 
insure  that  nationwide,  coordinated 
efforts  are  undertaken  to  control  STD  of 
highest  national  significance. 

Program  Requirements:  Based  on 
priorities  established  each  applicant 
should  carry  out  the  following  program 
activities: 

1.  Surveillance  ' 

Develop  and  implement  a 
comprehensive  active  surveillance 
system  for  adult  and  pediatric  STD, 
specifically  syphilis,  gonorrhea,  and 
chlamydia. 

2.  Health  Education  and  Risk  Reducdon 

In  conjunction  with  the  State/local 
HIV  prevention  program,  each  project 
should  develop  targeted  knowledge, 
attitudes,  beliefs,  and  behaviors  (KABB) 
surveys  specific  to  the  population  of 
STD  patients  seen  in  their  high 
incidence  areas.  Survey  results  should 
be  used  to  develop  education  programs. 

3.  Case  Prevention  and  Containment 

Preventable  cases  of  STD,  specifically 
syphilis,  gonorrliea,  and  chlamydia, 
continue  to  occur  in  the  United  States. 
By  definition,  preventable  cases  of  these 
STD  include  all  cases  occurring  in 
persons  for  whom  one  or  more  of  the 
currenUy  recommended  interventions 
should  have  been  utilized  but  were  not 
interventions  should  include: 

A.  Conducting  routine  screening  in 
populations  at  increased  risk  which  can 
result  in  the  early  identification  and 
treatment  of  infected  individuals. 
Screening  among  populations  at  low  risk 
is  not  cost  effective. 

B.  Providing  reconunended  treatment 
to  patients  and  their  sexual  partners 
consistent  with  the  "CDC  STD 
Treatment  Guidelines  for  STD"  and 


within  time  frames  to  prevent  disease 
transmission. 

C.  Routinely  providing,  at  a  minimum, 
partner  notification  services  to  all 
persons  infected  with  primary  or 
secondary  syphilis  or  early  latent 
syphilis  under  1  year  duration.  Similar 
services  should  be  provided  to  persons 
with  gonorrhea  or  chlamydia  based  on 
local  priorities  and  the  availability  of 
funds. 

4.  Coordination  widi  HIV  Prevention 
Activities 

Special  emphasis  shoidd  be  placed  on 
coordinating  efforts  with  the  WV 
prevention  program  to  ensure 
prevention  of  HIV  infection  as  well  as 
STD  prevention  and  control.  Activities 
should  be  coordinated  with  existing  HIV 
prevention  activities,  especially  HIV 
counseling/ testing  services,  drug 
treatment  initiatives,  clinic-based 
assessments  (KABB  surveys],  public 
information,  and  outreach  to  racial/ 
ethnic  minority  and  drug  using 
populations. 

5.  Training  and  Education 

Prevention  of  both  STD  and  HIV 
infection  must  begin  with  quality 
education  and  training  programs. 
School-based  and  provider-based 
education  and  training  programs  should 
be  an  integral  part  of  all  STD  programs. 

6.  Laboratory  Services 

Applicants  should  ensure  that 
laboratory  services  necessary  to  support 
STD  programs  are  readily  available  and 
accessible. 

7.  Information  Systems 

Applicants  should  ensure  that 
management  information  systems  are 
estabUshed  to  provide  timely 
information  and  to  monitor  and  describe 
problems  and  their  distribution  in  time, 
place,  and  person. 

8.  Evaluation  and  Quality  Assurance 

STD  prevention  and  control  programs 
should  routinely  assess  program 
activities  to: 

A.  Quantify  activities  and  services 
provided: 

B.  Assess  efficiency  and  effectiveness 
of  the  program  or  its  components: 

C  Assess  quality  of  services:  and 
D.  Determine  the  health  benefits  for 
target  populations. 

Evaluation  Criteria 

1.  Competing  Aiqilicationa 

Competing  applications  will  be 
reviewed  and  evaluated  according  to  the 
following  criteria: 


A.  The  need  for  program  support  as 
evidenced  by  a  needs  assessment  that 
identifies  specific  areas  for  targeting 
disease  specific  interventions; 

B.  The  extent  to  which  those 
applicants  receiving  assistance  in  the 
previous  budget  period  satisfactorily 
document  progress  in  meeting  prior  year 
project  objectives  and  reporting 
requirements; 

C.  The  extent  to  which  the  proposed 
objectives  are  specific,  measurable, 
time-plirased,  and  related  to  the  priority 
national  program  objectives; 

D.  The  extent  to  which  applicants 
provide  a  plan  for  reducing  early  and 
congenital  syphilis,  particularly 
applicants  serving  in  the  34  geographic 
areas  which  have  the  highest  number  of 
cases  of  early  syphilis  as  reported  to 
CDC  during  FY  1988; 

E.  For  applicants  requesting  support 
for  gonorrhea  or  chlamydia  control,  the 
extent  to  which  the  size  of  the  problem 
has  been  established  and  the  proposed 
activities  are  likely  to  impact  on  disease 

'  transmission; 

F.  The  potential  success  of  the 
methods  of  operation  in  meeting  the 
proposed  objectives; 

G.  The  extent  to  which  the  applicant 
utilizes  STD  surveillance  data  to  target 
and  evaluate  program  activities; 

H.  The  extent  to  which  the  applicant 
intends  to  collaborate  with  other 
organizations  (e.g.,  community  health 
centers,  community  groups,  churches, 
AIDS  service  organizations,  schools. 
State/local  drug  abuse  authorities] 
involved  in  HTV/STD  prevention  and 
education  programs; 

I.  The  extent  to  which  the  applicant 
addresses  coordination  with  HIV 
prevention  activities,  especially  in 
counseling  testing/partner  notification 
activities,  drug  treatment  initiatives, 
public  information,  and  minority 
outreacji; 

J.  The  extent  to  which  each  program 
element  is  addressed  by  the  applicant 
and  will  residt  in  a  balanced  program  of 
service  delivery,  active  surveillance  of 
disease,  assessment  disease 
intervention,  public  and  professional 
education,  and  STD  counseling  and 
partner  notification; 

K.  The  extent  to  which  groups 
disproportionately  affected  by  STD 
including  racial/ethnic  minority  and 
other  affected  populations,  have  been 
involved  in  an  assessment  of  program 
needs  and  in  program  planning;  and  the 
extent  to  wfaidi  tihe  applicant  proposes, 
as  evidenced  by  letters  of  support  to 
involve  radal/etfanic  minority  and  other 
community  groups  in  implementing  and 
evaluating  all  program  activities:  and 


L  The  quality  of  the  applicant's 
evaluation  plan  in  measuring  die 
accomplishment  objectives. 

In  addition,  consideration  will  be 
given  to  the  appropriateness  and 
reasonableness  of  the  budget  request 
and  the  proposed  use  of  project  funds. 

Z.  Noncorapeting  Continuation 
AppUcadons 

Noncompeting  continuation 
applications  within  an  approved  project 
period  will  be  evaluated  on  the  basis  of 
satisfactory  progress  in  meeting  project 
objectives;  the  extent  to  which 
objectives  for  the  new  budget  period  are 
specific,  quantifiable,  time-phased, 
realistic,  and  consistent  with  the  priority 
national  program  objec'  ves;  the  extent 
to  which  changes  in  methods  of 
operation  and  evaluation  plans  are 
likely  to  enhance  the  success  of  the 
project  and  the  availability  of  funds. 

Funding  Priorities 

Priority  will  l>e  given  to  support 
interventions  to  reduce  cases  of  eariy 
and  cogenital  syphilis  in  all  areas  of  the 
country.  Federal  funds  will  be  targeted 
to  those  eligible  areas  which  reported  to 
CDC  in  calendar  year  1988  the  largest 
number  of  cases  of  early  syphilis. 

E.0. 12372  Review 

Applications  are  subject  to  review  as 
governed  by  Executive  Order  12372, 
Intergovernmental  Review  of  Federal 
Programs,  (Ref:  45  CFR  part  100). 

Catalog  of  Federal  Domestic  Assistance 
Number 

The  Catalog  of  Federal  Domestic 
Assistance  Number  is  13.977,  Preventive 
Health  Services-Sexually  Transmitted 
Diseases  Control 

/^plication  Submission  and  Deadline 

The  original  and  two  copies  of  the 
application  (Form  PHS  5161-1]  must  be 
submitted  to  Edwin  L  Dixon,  Grants 
Management  Officer,  Grants 
Management  Branch,  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control,  255  East  Paces  Ferry  RoadL  NE. 
Room  300,  Atianta,  GA  30305.  on  or 
before  October  23, 1989. 

1.  Deadline 

Applications  shall  be  considered  as 
meeting  the  deadline  if  they  are  either 

A.  Received  on  or  before  the  deadline 
date,  or 

B.  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  submission  to 
the  independent  review  group. 
(Applicants  must  request  a  legibly  dated 
U.S.  Postal  Service  postmaric  or  ditain  a 
legibly  dated  receipt  from  a  commercial 
carrier  or  U.S.  Postal  Service.  Private 


metered  postinarks  rixall  not  be 
acceptable  as  proof  of  timely  mailing.) 

2.  Late  Applications 

Applications  which  do  not  meet  the 
criteria  in  1.  A.  or  E  alxive  are 
considered  late  applications.  Late 
applications  will  not  be  considered  in 
the  current  funding  cycle  and  will  be 
returned  to  the  applicant 

Where  to  Obtain  Additional 
Information:  Information  on  application 
procedures,  copies  of  application  forms, 
and  other  material  may  be  obtained 
horn  Marsha  A.  Jones,  or  Gordon  R. 
Clapp,  Grants  Management  Specialists, 
Grants  Management  Branch, 
Procurement  and  Grants  Office,  Centers 
for  Disease  Cont^x)l,  255  East  Paces 
Ferry  Road,  NE.,  Room  300.  Atianta,  GA 
30305,  (404)  842-6640  or  FTS  236-6640. 

Aimouncement  Number  004,  "Project 
Grants  for  Preventive  Health  Services 
Sexually  Transmitted  Disease 
Prevention,"  must  be  referenced  in  all 
requests  for  information  pertaining  to 
these  projects. 

Technical  assistance  may  be  obtained 
from  Jack  Kirby,  Division  of  Sexually 
Transmitted  Diseases,  Center  for 
Prevention  Services,  Centers  for  Disease 
Control,  Atlanta,  GA  3033,  telephone 
(404)  639-1286  or  FTS  236-1286. 
Technical  assistance  may  also  be 
obtained  from  the  Director.  Division  of 
Preventive  Health  Services,  in  flie 
appropriate  HHS  Regional  Office. 

Dated:  October  16. 1989. 
Robert  L.  Foster, 

Acting  Director,  Office  of  Program  Support, 
Centers  for  Disease  Control. 
[FR  Doc.  89-24782  Filed  10-19-89:  a45  am] 
■tLUNQ  CODE  41W-1S-M 


Family  Support  Administration 

Forms  SulMnitted  to  ttie  Office  of 
Management  and  Budget  for 
Clearance 

The  Family  Support  Administration 
(FSA)  will  publish  on  Fridays 
information  collection  pacliages 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  clearance,  in 
compliance  with  the  Paperwork 
Reduction  Act  (44  U.S.C.  chapter  35). 
Following  is  the  package  submitted  to 
OMB  since  the  last  publication  on 
September  29, 1989. 

(For  ■  copy  of  package,  call  the  FSA. 
ReporU  aearance  Officer  on  202-252-5604.) 

Carryover  and  Reallotment  Report — 
0970-0060— The  information  collected  is 
used  to  determine  the  amount  of  funds 
to  be  held  available  for  the  following 
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fiscal  year  and  the  amount,  if  any, 
available  for  reallotment.  The 
information  is  also  included  in  a  report 
to  the  Senate  Appropriations  Committee 
and  in  an  Annual  Report  to  Congress,  as 
required  in  section  2610  of  the  LIHEAP 
statute. 

Respondents:  State  or  local 
governments  and  Tribes, 

Number  of  Respondent^:  177', 

Frequency  of  Response:  1; 

Average  Burden  per  Response:  3 
hours; 

Estimated  Burden:  531  hours. 

0MB  Desk  Clearance  Officer  Justin 
Kopca. 

Consideration  will  be  given  to 
comments  and  suggestions  received 
within  60  days  of  publication.  Written 
comments  and  recommendations  for  the 
proposed  information  collections  should 
be  sent  directly  to  the  OMB  Desk  Officer 
designated  above  at  the  following 
address:  OMB  Reports  Management 
Branch,  New  Executive  Office  Building, 
Room  3201.  725 17th  Street  NW., 
Washington.  DC  20503. 

Dated:  Octot>er  12. 1960. 
Naomi  B.  Man, 

Associate  Administrator,  Office  of 
Management  and  Information  Systems,  FSA. 

(FR  Doc.  89-24750  Filed  10-19-89;  8:45  amj 
nUJNQ  COOC  41S0-4MI 


Pood  and  Drug  Administration 

[Dock«tNo.89M-0407] 

Johnson  &  Johnson  Patient  Care,  Ine; 
Prcmarfcet  Approval  of  IMTERCEED™ 
CTCT)  AbaortMble  Adhesion  Barrier 

AOINCV:  Food  and  Drug  Administration. 
ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  application  by  Johnson  & 
Johnson  Patient  Care,  Inc.,  New 
Brunswick,  NJ,  for  premarket  approval, 
under  the  Medical  Device  Amendments 
of  1976,  of  the  INTERCEED  ™  (TC7) 
Absorbable  Adhesion  Barrier.  After 
reviewing  the  recommendation  of  the 
Obstetrics-Gynecology  Devices  Panel, 
FDA's  Center  for  Devices  and 
Radiological  Health  (CDRH)  notified  the 
applicant  by  letter  of  September  15, 
1989,  of  the  approval  of  the  application. 
DATC:  Petitions  for  administrative 
review  by  November  20, 1989. 
AOORESS:  Written  request  for  copies  of 
the  summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  to  the  Dodiets  Management 
Branch  (HFA-305).  Food  and  Drug 
Administration,  Rm.  4-62, 5600  Fishers 
Lane.  Rockville.  MD  20857. 
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FOR  PUHTNOI  INPOmiATK>N  CONTACT: 
Raju  G.  Kammula,  Center  for  Devices 
and  Radiological  Health  (HFZ-470), 
Food  and  Drug  Administration,  1390 
Piccard  Dr.,  Rockville,  MD  20850.  301- 
427-1180. 

tUPPLIMENTAIIV  INTORMATKHI:  On 
December  19, 1988,  Johnson  &  Johnson 
Patient  Care,  Inc.,  New  Bnmswick,  NJ 
08903,  submitted  to  CDRH  an 
application  for  premarket  approval  of 
the  INTERCEED  ™  (TC7)  Absorbable 
Adhesion  Barrier,  a  sterile  absorbable 
off-white  knitted  fabric  prepared  by  the 
controlled  oxidation  of  regenerated 
cellulose  and  indicated  as  an  adjuvant 
in  gynecologic  pelvic  surgery  for 
reducing  the  incidence  of  postoperative 
pelvic  adhesions  after  hemostasis  is 
achieved  consistent  with  microsurgical 
principles. 

On  April  la  1980,  the  Obstetrics- 
Gynescology  Devices  Panel,  an  FDA 
advisory  committee,  reviewed  and 
recommended  approval  of  the 
application.  On  September  15. 1989, 
CDRH  approved  the  application  by  a 
letter  to  the  applicant  from  the  Director 
of  the  Office  of  Device  Evaluation. 
CDRH. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  CDRH 
based  its  approval  is  on  file  in  the 
Dockets  Management  Branch  (address 
above)  and  is  available  from  that  office 
upon  written  request.  Requests  should 
be  identified  with  the  name  of  the 
device  and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document. 

A  copy  of  all  approved  labeling  is 
available  for  public  inspection  at 
CDRH— contact  Raju  G.  Kammula 
(HFZ-470),  address  above. 

Opportunity  for  Administrative  Review 

Section  515(d)(3)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (the  act)  (21 
U.S.C.  360e(d)(3))  authorizes  any 
interested  person  to  petition,  under 
section  515(g)  of  the  act  (21  U.S.C. 
360e(g)).  for  administrative  review  of 
CDRH's  decision  to  approve  this 
application.  A  petitioner  may  request 
either  a  formal  hearing  under  Part  12  (21 
CFR  part  12)  of  FDA's  administrative 
practices  and  procedures  regulations  or 
a  review  of  the  application  and  CDRH's 
action  by  an  independent  advisory 
committee  of  experts.  A  petition  is  to  be 

in  the  form  of  a  petition  for  

reconsideration  under  S  10.33(b)  (21  CFR 
10.33(b)).  A  petitioner  shall  identify  the 
form  of  review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 


administrative  review.  After  reviewing 
the  petition,  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Rioter.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  November  20, 1989,  file  with  the 
Dockets  Management  Branch  (address 
above)  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
doomient  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sees. 
515(d).  520(h)  (21  U.S.C.  306e(d),  360j(h))) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10)  and  redelegated  to  the 
Director,  Center  for  Devices  and 
Radiological  Health  (21  CFR  5.53). 

Dated:  October  12, 1989. 
John  C  Villf ofth. 

Director,  Center  for  Devices  and  Radiological 
Health. 

(FR  Doc.  89-24813  Filed  10-19-89;  8:45  am) 
MLUNO  cooe  4iao-oi-M 


(Docket  No.  89M-038S] 

Menicon  Co.  Ltd^  Premarket  Approval 
of  Menicon  SF-P  (Melafocon  A)  Rigid 
Gas  Permeable  Contact  Lens  (Clear 
and  Blue  Tinted) 

AOENCV:  Food  and  Drug  Administration. 
ACTION;  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  application  by  Menicon 
Co..  Ltd.,  Naka-Ku,  Nagoya,  Japan,  for 
premarket  approval,  under  the  Medical 
Device  Amendments  of  1976,  of  the 
spherical  Menicon  SF-P  (melafocon  A) 
Rigid  Gas  Permeable  Contact  Lens 
(clear  and  blue  tinted).  After  reviewing 
the  recommendation  of  the  Ophthalmic 
Devices  Panel,  FDA's  Center  for  Devices 
and  Radiological  Health  (CDRH) 
notified  the  applicant,  by  letter  of 
September  1. 1080,  of  the  approval  of  the 
application. 

date:  Petitions  for  administrative 
review  by  November  20, 1069. 
ADoness:  Written  requests  for  copies  of 
the  summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  to  the  Dockets  Management 


Branch  (HFA-d05),  Food  and  Drug 
Administration,  Rm.  4-62, 5600  Fishers 
Lane,  Rockville,  MD  20657. 
FOR  nmTMm  infoiimation  contact: 
David  M.  Whipple,  Center  for  Devices 
and  Radiological  Health  (HFZ-460), 
Food  and  Drug  Administration,  1390 
Piccard  Dr..  Rockville,  MD  20e5a  301- 
427-1060. 

SUPPUEMENTARV  INFORMATION:  On 
December  16, 1988,  Menicon  Co.,  Ltd., 
Naka-Ku,  Nagoya,  Japan,  submitted  to 
CDRH  an  application  for  premaricet 
approval  of  the  Menicon  SF-P 
(melafocon  A)  Rigid  Gas  Permeable 
Contact  Lens  (clear  and  blue  tinted). 
The  spherical  lens  is  indicated  for  daily 
wear  for  the  correction  of  visual  acuity 
in  not-aphakic  persons  with 
nondiseased  eyes  that  are  myopic  or 
hyperopia  The  lens  may  be  worn  by 
persons  who  exhibit  astigmatism  of  3.00 
diopters  (D)  or  less  that  does  not 
interfere  with  visual  acuity.  The 
spherical  lens  ranges  in  powers  from 
-25.00  D  to  +9.75  D  and  is  to  be 
disinfected  using  the  chemical  lens  care 
system  recommended  in  the  approved 
labeling.  The  blue  tinted  lens  contains 
the  color  additive  D&C  Green  No.  6  in 
accordance  with  the  color  additive 
listing  provisions  of  21  CFR  74.3206. 

On  April  14, 1989,  the  Ophthalmic 
Devices  Panel,  an  FDA  advisory 
committee,  reviewed  and  recommended 
approval  of  the  application.  On 
September  1, 1989,  CDRH  approved  the 
application  by  a  letter  to  the  applicant 
from  the  Director  of  the  Office  of  Device 
Evaluation,  CDRR 

A  siunmary  of  the  safety  and 
effectiveness  data  on  which  CDRH 
based  its  approval  is  on  file  in  the 
Dockets  Management  Branch  (address 
above)  and  is  available  from  that  office 
upon  written  request  Requests  should 
be  identified  wiUi  the  name  of  the 
device  and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document 

A  copy  of  all  approved  labeling  is 
available  for  public  inspection  at 
CDRH— contact  David  M.  Whipple 
(HFZ-460),  address  above.  The  labeling 
of  the  Menicon  SF-P  (melafocon  A) 
Rigid  Gas  Permeable  Contact  Lens 
(clear  and  blue  tinted)  states  that  the 
lens  is  to  be  used  only  with  certain 
solutions  for  disinfection  and  other 
purposes.  The  restrictive  labeling 
informs  new  users  that  thev  must  avoid 
using  certain  products,  such  as  solutions 
intended  for  use  with  hard  contact 
lenses  only. 

Oppoctimity  for  Administrative  Review 

Section  S15(d)(3)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (the  act)  (21 


U.S.C  360e(d)(3))  authorizes  any 
interested  person  to  petition,  under 
section  515(g)  of  the  act  (21  U.S.C. 
300e(8))>  for  administrative  review  of 
CDRH's  decision  to  approve  this 
application.  A  petitioner  may  request 
either  a  formal  hearing  under  part  12  (21 
CFR  part  12)  of  FDA's  administrative 
practices  and  procedures  regulations  or 
a  review  of  the  application  and  CDRH's 
action  by  an  independent  advisory 
committee  of  experts.  A  petition  is  to  be 
in  the  form  of  a  petition  for 
reconsideration  under  f  10.33(b)  (21  CFR 
10.33(b)).  A  petitioner  shall  identify  the 
form  of  review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition,  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  November  20, 1989,  file  with  the 
Dockets  Management  Branch  (address 
above)  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document  Received  petitions  may  be 
seen  in  the  office  above  between  0  a  jn. 
and  4  p.m.,  Monday  through  Friday. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sees. 
515(d),  520(h)  (21  U.S.C  360e(d),  360)(h)) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10)  and  redelegated  to  the 
Director,  Center  for  Devices  and 
Radiological  Health  (21  CFR  5.53). 

Dated:  October  12, 1989. 
lohnCVUlforth. 

Director,  Center  for  Devices  and  Radiological 
Health. 

[FR  Doc.  ae-24814  Fded  10-19-88;  8:45  am] 
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[Docket  Nat9M-0408] 
PfuMinada  Ophttwbnicst  Inc^ 

rtWmmmml  AppTOVM  Of  MOOai  UVvO 


r.  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  application  by 
Pharmacia  Ophthalmias.  Inc.,  Monrovia, 
CA.  for  premarket  approval  under  the 
Medical  Device  Amendments  of  1976 
(the  amendments)  (Pub.  L  94-296. 90 
SUt  539-563),  of  the  Model  UV65 
Ultraviolet-Absorbing  Anterior  Chamber 
Intraocular  Lens.  After  reviewing  the 
recommendation  of  the  Ophthalmic 
Devices  Panel,  FDA's  Center  for  Devices 
and  Radiological  Health  (CDRH) 
notified  the  applicant  by  letter  of 
September  20, 1099,  oJf  the  approval  of 
the  application. 

DATK  Petitions  for  administrative 
review  by  November  20. 1989. 


AOPiCY;  Food  and  Drug  Administration. 
ACTION:  Notice. 


I  Written  requests  for  copies 
of  the  summary  of  safety  and 
effectiveness  data  and  petitions  for 
administrative  review  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20657. 

FOR  RIRTIIER  INFORMATION  CONTACTt 

Nancy  C  Brogdon.  Center  for  Devices 
and  Radiological  Health  (HFZ-460]. 
Food  and  Drug  Administration,  1390 
Piccard  Drive,  Rockville,  MD  2065a  301- 
427-1212. 

8UFFLCMINTAWY  WFORMATIOM!  On 
September  30, 1988,  Pharmacia 
Ophthahnics,  Inc.,  Monrovia,  CA  01017- 
7136,  submitted  to  CDRH  an  appUcation 
for  premaricet  approval  of  the  Model 
UV65  Ultraviolet-Absorbing  Anterior 
Chamber  Intraocular  Lens.  The  device  is 
indicated  for  use  in  the  anterior 
chamber  for  the  visual  correction  of 
aphakia  in  patients  80  years  of  age  or 
older  who  are  undergoing:  (1)  A  primary 
infracapsular  cataract  extraction  or  (2)  a 
primary  extracapsular  cataract 
extraction  provided  that  this  be 
performed  after  the  physician  has 
compared  the  publiriied  results  or  his/ 
her  own  results  from  die  anterior 
chamber  lens  with  data  from  posterior 
chamber  lenses  or  (3)  a  primary 
exfracapsular  cataract  extraction  where 
there  is  a  structural  reason  that  the 
UV65  is  preferred  (secondary  intent)  or 
(4)  a  secondary  procedure  in  an  aphakic 
patient  llie  device  is  available  in  a 
range  of  powers  from  6  diopters  (D) 
throu^  30  D  in  0.5  D  increments. 

On  January  26, 1969,  the  Ophthalmic 
Devices  Panel  an  FDA  advisoiy 
committee,  reviewed  and  recommended 
approval  of  die  application.  On 
September  2a  1969.  CDRH  approved  die 
application  by  a  letter  to  the  applicant 
from  the  Director  of  the  Office  of  Device 
Evaluation,  CDRR 
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Under  the  amendmenti,  intraocular 
lenses  are  regulated  as  class  ID  devices 
(premarket  approval)- 

A  summary  of  the  safety  and 
effectiveness  data  on  which  CDRH 
based  its  approval  is  on  file  in  the 
Dockets  Management  Branch  (address 
above)  and  la  available  from  diat  office 
upon  written  request  Requests  should 
be  identified  with  the  name  of  the 
device  and  the  docket  number  found  in 
brackets  in  the  heeding  of  this 
document. 

A  copy  of  all  approved  lal)eling  Is 
available  far  pobUc  inspection  at 
CDRH— contact  Nancy  C.  Brogdon 
(HFZ-460),  address  above. 

Opportuatty  ior  AdhrinJifinrivB  Review 

Section  515(d)(3)  of  the  Federal  Food. 
Drug,  and  Corawtic  Act  (the  act)  (21 
U.S.C.  360e(dK3))  audiorizes  any 
interested  person  to  petition,  under 
section  515(g)  of  the  act  (21  U.S.C 
300e(g)).  for  administrative  review  of 
CDRH's  decision  to  approve  this 
application.  A  petitioner  may  request 
either  a  formal  hearing  under  part  12  (21 
CFR  part  12)  of  FDA's  administrative 
practices  and  procedures  regulations  or 
a  review  of  the  application  and  GDRIfs 
action  by  an  independent  advisory 
committee  of  experts.  A  petition  is  to  be 

in  the  form  of  a  petition  for  

reconsideration  under  |  ia33(b)  (21  CFR 
10.33(b)).  A  petitioner  shall  identify  the 
form  of  review  requested  (bearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition.  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
pubUsh  a  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  Noveml>er  20, 1989,  file  with  the 
Dodiets  Management  Branch  (address 
above)  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  ajn. 
and  4  p.m.,  Monday  throu^  Friday. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sees. 
515(d).  520(h)  (21  US.C.  30Oe(d).  360)(h))) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10)  and  redelegated  to  the 


Director,  Center  for  Devices  and 
Radiological  Health  (21  CFR  5.53). 

Dated:  October  12, 1880. 
John  C  VOtfordi, 

Director,  Carter  for  Dericea  ondRadiohgkal 
Health. 

[FR  Doc.  88-24815  Hied  10-19-88;  8:45  am] 
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[Docket  No.  MH-04S1]. 

OfMn  Public  Meeting;  Educational 
Matariata  for  Users  of  Central  Venous 
Catheters 

AQENCV:  Food  and  Drug  Administration. 
ACTKNt  Notice. 


r:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  a  1- 
day  open  public  meeting  to  discuss  tiie 
development  of  educational  materials 
for  clinical  practitioners  that  can  lead  to 
a  reduction  in  the  incidence  of  catheter- 
related  compbcations.  FDA  is  inviting 
interested  persons,  including  device 
manufacturers,  health  professional 
organizations,  industry,  consumer 
groups,  and  health  educators  to  attend 
the  meeting.  Because  of  space 
constraints,  attendance  will  be  allowed 
only  for  those  persons  who  make 
telephone  reservations. 
DATES:  The  meeting  will  be  held 
Monday,  October  23, 1989, 9  a  jn.  to  5:30 
p.m.  Telephone  reservations  regarding 
attendance  should  be  made  widi  the 
contact  person  listed  below  by  October 
20, 1989.  Interested  persons,  whether  or 
not  they  are  able  to  attend,  may  submit 
written  comments  on  the  issues 
described  in  this  notice  by  November  30, 

loea 

ADOREnct:  The  meeting  will  be  held  at 
the  Twinbrook  Bldg.  No.  4,  Rms.  416- 
418, 12720  Twinbrook  IHcwy.,  Rockville, 
MD  20857.  Submit  written  comments  to 
the  Dockets  Management  Branch  (HFA- 
305],  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857,  referencing  the  docket  numbw 
found  in  brackets  in  the  heading  of  this 
notice. 

FOR  FURTHER  INFORMATION  CONTACR 

Walter  L.  Scott,  Center  for  Devices  and 
Radiological  Health  (HFZ-2S0).  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville.  MD  20857,  301-443- 
1002. 

tUPPtEMENTARY  INFORMATION:  Medical 
device  reporting  data  submitted  to  FDA 
under  tl  CFR  part  803  has  indicated  an 
appreciable  and  recurring  number  of 
device  complication  reports  associated 
with  the  use  of  central  venous  catheters 
(CVCs).  In  response  to  this.  FDA  is 
developing  an  educational  program  to 


elevate  the  awareness  of  the 
practitioner  to  tlie  complications 
associated  with  tlie  use  of  CVCs.  For 
example,  FDA  has  published  an  article 
for  practitioners,  presenting 
recommendations  for  the  safe  placement 
of  CVCs.  in  the  FDA  Drug  Bulletin  (July 
1989),  as  weD  as  in  professional 
organization  media.  The  agency  is 
considering  recommendations  to  the 
industry  that  catheter  labeling  indicate 
the  danger  of  placing  the  catheter  tip  in 
a  cardiac  chamber.  Additionally,  the 
agency  is  engaged  in  the  development  of 
an  educational  video  directed  to  CVC 
complications  and  in  developing 
educational  materials  on  CVC 
maintenance. 

Summary  minutes  of  the  meeting  will 
be  made  available  from  the  Dockets 
Management  Branch  (address  above). 
Interested  persons  who  will  be  unable  to 
attend  the  meeting  may  submit  written 
comments  that  set  forth  their  view  on 
the  issues  outlined  in  this  notice  to  the 
Dockets  Management  Branch. 
Submission  of  written  comments  is 
encouraged.  Any  comments  will  be 
carehdly  considered  before  the 
educational  materials  are  approved  for 
use. 

Dated:  October  13. 1980. 
Ronald  G.  ChaMBMra, 

Acting  Associate  Conuniaskmer  for 
Regulatory  affaire. 

(FR  Doc  89-24816  Filed  10-l»-88;  8:45  an] 
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Office  of  Human  Developiiient 
Services 

Agency  Information  Coiectlon  Under 
0MB  Review 

AOBICV:  Office  of  Human  Development 

Services,  HHS. 

action:  Notice. 

Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35),  the  Office  of  Human 
Development  Services  (CX1DS)  has 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  a  request  for 
approval  of  an  information  collection  for 
the  State  Plan  for  the  Basic  State  Grant 
Program  imder  the  Developmental 
Disabilities  Assistance  and  Bill  of  Rights 
Act 

addresses:  Copies  of  the  information 
collection  request  may  be  obtained  from 
Larry  Guerrero.  OHDS  Reports 
Clearance  Officer,  by  calling  (202)  24S- 
6275. 

Written  comments  and  questions 
regarding  the  requested  approval  for 
information  collection  should  be  sent 


directly  to  Justin  Kopca.  OMB  Desk 
Officer  for  OHDS,  OMB  Reports 
Management  Branch,  New  Executive 
Office  Building,  room  3208,  725 17th 
Street,  NW.,  Washington,  DC  20503  (202) 
395-7316. 

Infonnation  on  Document 

Title:  State  Plan  for  the  Basic  State 
Grant  Ingram 

OM5M7.;  0980-0162 

Description:  The  Developmental 
Disabilities  State  Plan  provides 
information  on  the  developmentally 
disabled  population  of  each  State  and 
a  description  of  the  service  needs  of 
the  population.  The  State  Plan  sets 
forth  the  goals  and  specific  objectives 
to  be  achieved  by  the  State  in  meeting 
the  service  needs  of  the 
developmentally  disabled  population 
and  describes  the  State  priorities, 
strategies,  actions,  and  the  allocation 
of  funds  to  meet  these  goals  and 
objectives. 

Annual  Number  of  Respondents:  56 

Annual  Frequency:  1 

A  verage  Burden  Hours  Per  Response: 
100 

Total  Burden  Hours:  5,600 
Dated:  October  16. 1989. 

Domu  Givens, 

Deputy  Assistant  Secretary  for  Human 
Development  Services. 

[FR  Doc.  89-24751  Filed  10-19-69;  8:45  am] 
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National  Institutes  of  Health 

National  Institute  of  Diabetes  and 
Digestive  and  Kidney  Diseases; 
Meeting  of  ttie  National  Digestive 
Diseases  Advisory  Board 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  Uie 
National  Digestive  Diseases  Advisory 
Board  on  November  5-6, 1989.  The 
meeting  will  begin  at  approximately  5:30 
p.m.  November  5, 1989,  with  a  dinner 
and  informal  colloquy.  The  Board  will 
reconvene  at  8:30  a.m.  November  6, 
1989,  and  adjourn  by  3:30  p.m.  The 
meeting,  which  will  be  open  to  the 
public  will  be  held  at  the  Crystal 
Gateway  Marriott.  1700  Jefferson  Davis 
Highway,  Arlington.  Virginia  22032.  The 
Board  is  meeting  to  discuss  its  activities 
and  to  continue  evaluation  of  the 
implementation  of  the  long-range 
digestive  diseases  plan.  Attendance  by 
the  public  will  l>e  limited  to  space 
available.  Notice  of  the  meeting  room 
will  be  posted  in  the  hotel  lobby. 

Mr.  Raymond  M.  Kuehne,  Executive 
Director,  National  Digestive  Diseases 
Advisory  Board,  1801  Rockville  Pike, 
Suite  50a  Rockville,  Maryland  20652, 


(301)  496-6045,  will  provide  on  request 
an  agenda  and  roster  of  the  members. 
Summaries  of  the  meeting  may  also  be 
obtained  by  contacting  his  office. 

Dated:  October  13. 1988. 
Batty  ).  Bevaridge, 

Committee  Management  Officer,  MK 
[FR  Doc  89-24809  Filed  10-19-89;  8:45  am] 
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Pul)ac  Healtti  Service 

Agency  Forms  Sutmitted  to  ttie  Office 
of  Management  and  Budget  for 
Clearance 

Each  Friday  the  Public  Health  Service 
(PHS)  publishes  a  list  of  information 
collection  packages  it  has  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  for  clearance  in  compliance  with 
the  Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35).  The  following  requests  have 
been  submitted  to  OMB  since  the  list 
was  last  published  on  Friday,  October 
13, 1989. 

(Call  I^S  Reports  Clearance  Officer  on 
202-245-2100  for  copies  of  package) 

1.  Infant  Formula  Recall  Regulations — 
21  CFR  part  107— 0910-0188— The 
subject  regulations  establish  certain 
reporting  procedures  and  mandatory 
recordkeeping  requirements  necessary 
to  perform  an  effective  recall. 
Respondents  are  those  infant  formula 
manufacturers  who  decide  to  initiate  a 
recall  of  their  infant  formula  products. 
Respondents:  Businesses  or  other  for- 
profit;  non-profit  institutions,  small 
businesses  or  organizations. 


^tumb6r 

Number 

respond- 
ents 

Number 
o(  hours 

0( 

re- 

re- 

aponaes 

roipond- 

ent 

Htfsnt  formuls 

recall 

okMTwnts/ 

•tretogy 

107.230,  240, 

2S0.and260 

1 

6,752 

1 

Reconto 

R0t6ntton 

Racordkeeping 

107.280 

4 

370 

1 

Estimated  Annual  Burden 8,232  hours 

2. 1990  National  Health  Interview 
Survey— 002Q-0214— The  National 
Health  Interview  Survey,  an  ongoing 
survey  of  the  civilian, 
noninstitutionalized  population, 
monitors  the  Nation's  health.  The  1990 
NHIS  will  include  supplements  on 
"Assistive  Devices ",  "Podiatry",  "Health 


Promotion  and  Disease  Prevention". 
"AIDS  Knowledge  and  Attitiides". 
"Hearing",  and  "Income".  Respondents: 
Individuals  or  households;  Number  of 
Respondents:  48,500;  Number  of 
Responses  per  Respondent:  1;  Average 
Burden  per  Response:  1.49  hoiuv; 
Estimated  Annual  Burden:  72.274  hours. 

3.  National  Disease  Surveillance 
Program— 1.  Case  Reports— 020-0009— 
Case  reports  on  notifiable  diseases 
furnished  by  State  and  Territorial  health 
departments  provide  information  on 
epidemiological  characteristics  (age, 
sex,  geographic  location,  etc.)  that 
contribute  toward  resolving  public 
hecdth  problems.  Data  are  used  to  detect 
epidendologic  trends  or  locate  cases 
requiring  control  efforts.  Respondents: 
State  or  local  government;  Number  of 
Respondents:  55;  Number  of  Responses 
per  Respondent  1,744.5;  Averge  Burden 
per  Response:  .287  hours;  Estimated 
Annual  Burden:  27, 598  hours. 

OMB  Desk  Officer  Shannah  Koss- 
McCallum. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
directiy  to  the  OMB  Desk  Officer 
designated  above  at  the  following 
address:  OMB  Reports  Management 
Branch,  New  Executive  Office  Building, 
Room  3208,  Washington,  DC  20503. 

Dated:  October  16. 1988. 

Jamas  M.  Friedman. 

Acting  Deputy  Assistant  Secretary  for  Health 
(Planning  and  Evaluation). 

[FR  Doc.  88-24872  Filed  10-19-89:  8:45  am] 
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National  Toxicology  Program; 
AvaiialMlty  of  Technical  Report  on 
Toxicology  and  Cardnogenesla 
Studies  of  Benzyl  Alcohol 

The  HHS'  National  Toxicologr 
lht>gram  announces  the  availability  of 
the  NTP  Technical  Report  on  the 
toxicology  and  carcinogenesis  studies  of 
benzyl  alcohol,  used  primarily  as  a  co- 
additive  in  the  textile  dyeing  industry. 
This  chemical  is  also  used  in  the 
manufacture  of  other  benzyl  compounds 
and  as  a  solvent  for  gelatin,  casein, 
cellulose  acetate  and  shellac.  It  is  an 
ingredient  in  perfumes  and  food 
flavorings,  is  used  as  an  embedding 
material  in  microscopy  and  as  a 
bacteriostat  in  pharmaceuticals. 

Toxicology  and  carcinogenesis  studies 
were  conducted  by  administering  doses 
of  0, 200,  or  400  mg/kg  benzyl  alcohol  in 
com  oil  by  gavage,  5  days  per  week  for 
103  weeks,  to  groups  of  SO  rats  of  each 
sex.  Groups  of  50  mice  of  each  sex  were 
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administered  0. 100.  or  200  mg/kg 
according  to  the  same  schedule. 

Under  the  conditions  of  these  2-year 
gavage  studies,  there  was  no  evidence 
of  carcinogenic  activity  *  of  benzyl 
alcohol  for  male  or  female  F344/N  rats 
dosed  with  200  or  400  mg/kg.  Survival  in 
both  dose  groups  of  female  rats  was  50% 
that  of  vehicle  controls,  primarily  due  to 
an  increased  number  of  gavage-related 
deaths.  There  was  no  evidence  of 
carcinogenic  activity  of  benzyl  alcohol 
for  male  or  female  B6C3F1  mice  dosed 
with  100  or  200  mg/kg  for  2  years. 

The  study  scientist  for  these  studies  is 
Dr.  Michael  P.  Dieter.  Questions  or 
comments  about  the  conduct  of  this 
Technical  Report  should  be  directed  to 
Dr.  Dieter  at  P.O.  Box  12233,  Research 
Triangle  Park.  NC  27709  or  telephone 
(919)  541-3368. 

Copies  of  Toxicology  and 
Carcinogenesis  Studies  of  Benzyl 
Alcohol  in  F344/N  Rats  and  B6C3F1 
Mice  (Gavage  Studies)  (TR  343)  are 
available  without  charge  from  the  NTP 
Public  Information  Office,  MD  B2-04. 
P.O.  Box  12233,  Research  Triangle  Park. 
NC  27709  or  telephone  (919)  541-3991; 
rrS:  629-3991. 

Dated:  October  17, 1989. 
David  P.  Hall. 
Director. 
[FR  Doc.  8&-24810  Filed  10-19-89;  8:45  am] 
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National  Toxicology  Program; 
Availability  of  Technical  Report  on 
Toxicology  and  Carcinogenesis 
Studies  of  Hydfochiorottila^e 

The  HHS'  National  Toxicology 
Program  announces  the  availability  of 
the  NTR  Technical  Report  on  the 
toxicology  and  carcinogenesis  studies  of 
hydrochlorothiazide,  used  primarily  as  a 
diuretic. 

Toxicology  and  carcinogenesis  studies 
were  conducted  by  feeding  diets 
containing  0, 250,  500  or  2,000  ppm 
hydrochlorothiazide  to  groups  of  50  male 
and  50  female  rats  for  105-106  weeks. 
Diets  containing  0, 2,500.  or  5.000  ppm 
hydrochlorothiazide  were  fed  to  groups 
of  50  male  and  50  female  mice  for  103- 
104  weeks. 

Under  the  conditions  of  these  2-year 
feed  studies,  there  was  no  evidence  of 


'  The  NTP  iMM  five  categoriM  of  avidMiM  of 
cardnogenic  activity  to  Mimniarise  the  •trength  of 
the  avUiaaoe  obaerved  Id  each  •xperimaofc  two 
catcfories  far  yoailivt  ceaoha  ("dear  avidence"  and 
"•oma  avidanea");  oaa  calegory  for  oncartaln 
findinga  ("equivocal  evideace");  one  category  for  no 
ol>aervabie  aftecta  ("no  avidencel:  and  one 
category  far  experiiDeata  that  bacaoae  of  BMjor 
flaw*  cannot  be  evaloated  ("Inadequate  ttudy^ 


carcinogenic  activity  *  of 
hydrochlorothiazide  for  male  or  female 
F^44/N  rats  given  feed  containing  250. 
500,  or  2,000  ppm  hydrochlorothiazide. 
There  was  equivocal  evidence  of 
carcinogenic  activity  of 
hydrochlorothiazide  for  male  B6C3F1 
mice,  based  on  increased  incidences  of 
hepatocellular  neoplasms.  There  was  no 
evidence  of  carcinogenic  activity  for 
female  B6C3F1  mice  given  diets 
containing  2,500  or  5,000  ppm 
hydrochlorothiazide. 

Chronic  renal  disease  was  more 
severe  in  rats  administered 
hydrochlorothiazide,  and  increased 
incidences  of  secondary  lesions 
(parathyroid  hyperplasia,  fibrous 
osteodystrophy,  and  mineralization  in 
multiple  organs)  occurred  in  dosed  rats. 

The  study  scientist  for  these  studies  is 
Dr.  John  R.  Bucher.  Questions  or 
comments  about  the  conduct  of  this 
Technical  Report  should  be  directed  to 
Dr.  Bucher  at  P.O.  Box  12233,  Research 
Triangle  Park,  NC  27709  or  telephone 
(919)  541-4532. 

Copies  of  Toxicology  and 
Carcinogenesis  Studies' of 
Hydrochlorothiazide  in  F344/N  Rats  and 
B6C3F1  Mice  (Feed  Studies)  (TR  357)  are 
available  without  charge  from  the  NTP 
Public  Information  Office,  MD  B2-04, 
P.O.  Box  12233,  Research  Triangle  Park, 
NC  27709  or  telephone  (919)  541-3991: 
FTS:  629-3991. 

Dated:  October  17, 1989. 
David  P.  Rail. 
Director. 

[FR  Doc.  89-24811  Filed  10-19-88;  8:45  am] 
BILUNQ  COOC  4140-SVII 


National  Toxicology  Program; 
Availability  of  Tectinlcal  Report  on 
Toxicology  and  Carcinogenesis 
Studies  of  8-M«thoxypsoralen 

The  HHS'  National  Toxicology 
Program  annoimces  the  availability  of 
the  NTP  Technical  Report  on  the 
toxicology  and  carcinogenesis  studies  of 
S-methoxypsoralen,  used  in  the 
treatment  of  vitiligo  and  psoriasis. 

Toxicology  and  carcinogenesis  studies 
were  conducted  by  administering  0, 37.5. 
or  75  mg/kg  8-methoxypsoralen  in  com 
oil  by  gavage,  5  days  per  week  for  103 
weeks,  to  groups  of  50  F344/N  rats  of 
each  sex. 


>  The  NTP  uaea  five  catagoriea  of  carcinogenic 
activity  to  tmnmaiixe  the  atrenglh  of  the  evidence 
obaerved  in  each  experiment  two  catagoriea  for 
positive  result!  ("dear  evidaaoa"  aad  "aoma 
evidence"):  one  category  far  unoartaia  fiadi«fa 
("equivocal  evidence**):  one  category  for  oo 
observable  effects  ("no  evidence");  and  one 
category  for  experiments  that  Itecmse  of  nator 
flaws  cannot  be  evaluated  ("inadequate  stadyH. 


Under  the  conditions  of  these  2-year 
gavage  studies,  there  was  clear  evidence 
of  carcinogenic  activity  *  of  8- 
methoxypsoralen  (without  ultraviolet 
radiation)  for  male  P344/N  rats,  as 
shown  by  increased  incidences  of 
tubular  cell  hyperplasia,  adenomas,  and 
adenocarcinomas  of  the  kidney  and 
carcinomas  of  the  Zymbal  gland. 
Subcutaneous  tissue  fibromas  and 
alveolar-bronchiolar  adenomas  of  the 
Ivuig  in  male  F344/N  rats  may  have  been 
related  to  chemical  administration. 
Dose-related  nonneoplastic  lesions  in 
male  F344/N  rats  included  increased 
severity  of  nephropathy  and 
mineralization  of  the  kidney  and 
forestomach  lesions.  There  was  no 
evidence  of  carcinogenic  activity  of  8- 
methoxypsoralen  for  female  F344/N  rats 
given  the  chemical  at  37.5  or  75  mg/kg 
per  day  for  two  years. 

The  study  scientist  for  these  studies  is 
Dr.  June  K.  Dunnick.  Questions  or 
comments  about  the  conduct  of  this 
Technical  Report  should  be  directed  to 
Dr.  Dunnick  at  P.O.  Box  12233,  Research 
Triangle  Park,  NC  27709  or  telephone 
(919)  541-4811. 

Copies  of  Toxicology  and 
Carcinogenesis  Studies  of  8- 
Methoxypsoralen  in  F344/N  Rats 
(Gavage  Studies)  (TR  359)  are  available 
without  charge  from  the  NTP  Public 
Information  Office,  MD  B2-04.  P.O.  Box 
12233,  Research  Triangle  Park,  NC  27709 
or  telephone  (919)  541-3991;  FTS:  629- 
3991. 

Dated:  October  17. 1989. 
David  P.  Ran. 
Director. 

[FR  Doc.  89-24812  Filed  10-19-89;  8:45  am] 
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Secretary's  Coundl  on  Hoaltli 
Promotion  and  Disrasa  Prevention; 
Mooting 

In  accordance  with  section  10(8H2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  annoimcement  is  made 
of  the  following  meeting  of  the 
Secretary's  Coimdl  on  Health  Promotion 
and  Disease  Prevention,  sdieduled  to 
meet  Wednesday,  November  15, 1989. 

Name:  Secretary's  Council  on  Health 
Promotion  and  Disease  Prevention 


'  The  NTP  usaa  five  eaiagorias  of  cardnogenic 
activity  to  summarize  the  streagth  of  the  evidence 
observed  in  each  experiment:  two  categories  for 
positive  results  ("daar  avidaaca"  and  "aooM 
evidence');  ana  catagety  far  anoartain  findtags 
("equivocal  evidaaoa"):  oaa  category  for  no 
otMervabIa  affecta  ("ao  evidence");  and  oaa 
category  lor  experiments  that  ttecanse  of  major 
flaws  caooot  lie  evalMtod  rinadeqaata  stadyn* 


DEPilRniBVr  OF  HOUSmO  AND 
URBAN  I 


Offico  of  tho  AssManl 
wOnNnunny  nmMng 


Sacralarjf  for 


[Docket  No.  H-M-1917t  FR-3MS-42-III] 

UndwytHlzedandUnutllliadFadsrat 
BuMbigs  and'Raal  Property 
Dotennimd  To  B«  SulliMa  lor  Um  for 
FacHliaalo 


r:  Office  of  die  Assistant 
SecielHy  for  Ceagmunity  banning  and 
Development.  HUD. 

I  Notice. 


DoteandTitae:HanaaberlS,va»,»£0 

am  to  4:30  pn 
Plactt  NstfoBal  Ubwy  of  Medidne. 

Board  Rood.  8600  RodcvUle  Pike. 

RodniOe.  Maijdand  20862. 
Open,  except  for  wee klug  hindi.  1200- 

1:30  pm 

iiirpoHr'Hie  Secie  taffy's  Cmndl  on 
Health  Pramotian  and  Disease 
Preventkm  is  chaiged  to  provide  advice 
to  the  Seoetaiy  and  to  dae  AsoiitsBt 
Secretary  for  Healft  oo  aatioaMJ  gosJs 
and  strategies  to  adiicve  tbose  go^  for 
improving  die  heaMi  ol  the  Nation 
through  disease  prcventioo  aad  bealdi 
promotion. 

Agenda:  This  witt  be  the  fifdi  aieetiag 
of  the  Secretary's  CoandL  The  dmne  of 
this  Bieedng  is  "Boilding  and  Serving 
Commmiity  Healdi  ntnaotton  Prosrasu 
for  Low-bKome  and  Mimrity  People.** 
Speakers  will  indnde  Dr.  Alvin  Tariknr. 
Piesident  of  the  Kaiser  Fkmily 
Foundatioiu  and  Dr.  Donald  Undbetg. 
Director.  Natiooel  Library  of  Medidne. 

Anyone  wishing  to  obtain  a  raeler  of 
members,  minates  of  meetiags,  er  odier 
relevant  information  diotdd  contact 
Linda  M.  Harris.  PhJ)..  Staff  Director  for 
the  Coundl  Office  of  IHsease 
Prevention  and  Health  Promotion,  Public 
Health  Service,  U.&  Department  of 
Health  and  Human  Services, 
Washington.  DC  20201.  Telephone  (202) 
472-5370 

Agenda  itons  are  sobjed  to  change  as 
priorities  dictate. 

Dated  October  13.  ISSa 

Director.  OffkxofKaeoeePrerveatkmand 
Health  Promotion. 

[FR  Doc  aS-MTV  Fa«dlO-19-M;  8c45  aii4 
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i  BMK  October  aa  19881 

ADOWMt:  For  ftgfter  Infenaation, 
contact  James  FbnAerg^  room  722B, 
Department  of  Housing  and  Urban 
Devekipmciit  4U  Sevandi  Stosel  8W.. 
Washinglon.  DC  aMMc  tsfepbena  (aoq 
755-630QE  TDD  Bsmbsr  ior  dtt  kaarii^^ 
and  speech-impslrad  (202)  756-fiM& 
(These  telephone  nundiers  are  not  tdl- 
free.) 


r.  This  notice  identifies 
unutOted  and  anderutiUzad  Federal 
property  deterained  by  HUD  to  be 
suitable  for  possible  use  for  facilities  to 
assist  the  homeless. 


accordance  widi  die  December  IZ 19M 
Court  Order  in  AfationoiCtig/itionJbr 
the  HomeJmg  v.  Velsrons ' 
Administrotkm,  No.  88-2S03-OG 
PJXC.).  HUD  is  pabtisbtav  diis  Notice 
to  identtiy  Federal  bidldings  and  real 
proper^  that  HUD  has  detttmined  are 
suitable  for  use  for  facilities  to  assist  the 
homeless.  The  properties  were  identified 
from  informatidn  provided  to  IRJD  by 
Federal  landhoMing  eganciee  regarding 
unutilized  and  midertttibied  WiHiwgs 
and  real  property  coatioUed  by  sadi 
agendas  or  by  G8A  reganting  its 
inventory  of  excess  tA  surplus  Federal 
property. 

Ilia  Order  requires  HUD  to  take 
certain  steps  to  implement  section  501  of 
the  Stewart  E  McKinney  Homeless 
Assistance  Ad  (42  M&JC  114111.  whidi 
sets  out  a  process  by  wdiicb  tmyHHjtfd  or 
underutilised  Federal  properties  may  be 
made  available  to  the  homeless.  Under 
section  SOlfal.  HUD  is  to  collect 
information  from  Federal  lanrftiAMipg 
agencies  about  such  properties  and  then 
to  determine,  under  critnia  developed  in 
consultation  with  the  Department  of 
Health  and  Human  Services  (HHS)  and 
the  Administrator  of  General  Services 
(GSA),  which  of  those  properties  are 
suitable  for  facilities  to  assist  the 
homeless.  The  Order  requires  HUD  to 
publish,  on  a  weekly  basis,  a  Notice  in 
the  Federal  Register  identihring  the 
properties  determined  as  suitable. 

Ine  properties  identified  in  this 
Notice  may  ultimately  be  available  for 
use  by  the  homeless,  but  they  are  first 
subject  to  review  by  the  tandhoh&ig 
agendes  pursuant  to  the  court's 
Memorandimi  of  December  14, 1988  and 
section  S01(b)  of  the  McKinney  Act 
Section  501(b)  requires  HUD  to  notify 
each  Federal  agency  with  resped  to  any 
pn^ierty  of  such  agenqr  that  has  been 
idenlfied  as  suitable.  WiUiin  30  days 
fiom  receipt  of  such  notioe  from  HUD. 
the  agency  must  transmit  to  HUD:  (1)  Its 
intention  to  dedare  die  pmperty  excess 
to  the  agency's  need  or  to  make  the 
property  available  oo  an  interim  basis 
for  use  as  fadlities  to  assist  the 
homeless;  or  (2)  a  statement  of  the 
reasons  that  nie  property  cannot  be 
dedared  excess  or  made  avaHabte  on  an 
interim  basis  for  use  as  fadlides  to 
assist  the  homeless. 


First,  if  the  landholdiag  i  _ 
decides  mat  the  property  cannot  be 
dedared  excess  or  made  avaHaUe  to 
tbe  Bomeless  rar  me  on  an  interna  "***t 
the  property  will  no  longer  be  avaflabie. 

Second,  if  the  landbolding  agency 
dedares  the  property  excess  to  the 
agency's  need,  that  property  may.  ff 
subsequendy  accepted  as  excess  by 
GSA.  be  made  avaflabie  fior  use  by  the 
homeless  ia  accordance  wtth  ^ipUcaUe 
law  and  the  December  12, 1988  Order 
and  December  14, 1988  Memorandum, 
subjed  to  scieentaig  for  otter  Federri 
use. 

Finally,  in  lieu  of  declaring  any 
particular  property  as  excess,  die 
landholding  agency  nay  dedde  to  make 
the  property  available  to  die  1 
for  use  on  an  interim  basis. 

Homeless  assistanc 
interested  in  any  property  J 
suitable  in  this  Notice  should  i 
written  expressten  of  iatsresl  to  HHS; 
addressed  to  Judy  Ikeitaaan.  Diviaian  ef 
Healdi  Fadlities  Plaan^  U.&  Pablic 
Health  Service.  HHS.  Room  17A-10. 
5600  Fishers  Lane,  Rockville.  MD  20857; 
(301)  443-2205.  flhis  ia  not  a  toll-free 
nimiber.)  HHS  will  mail  to  the  interested 
provider  an  application  packet,  which 
win  indude  instructions  for  completing 
the  application.  In  order  to  maximiie  the 
opportunity  to  utilize  a  suitable 
property,  providers  should  submit  such 
written  expressions  of  interest  wittiin  30 
days  from  the  date  of  this  Notioe.  For 
complete  details  concerning  the  timing 
and  processing  of  applications,  the 
reader  ia  encouraged  to  leier  toHLgTa 
Federal  Register  Notice  on  June  23,  IflB 
(54  FR  26421).  as  corrected  on  July  3. 
1989  (54  FR  27975). 

For  m<»e  infbnnatioD  regarding 
particular  pi(^>wties  identified  in  tfiis 
Notice  (/.e.,  screage,  fioor  plan,  existfaig 
sanitary  Csdlities.  txatA  street  addiees), 
providtm  should  contact  the  appropriate 
landholding  agencies  at  the  foHowfaig 
addresses;  GSA:  James  FoUiard.  Fedieral 
Property  Resoiux^s  Services,  GSA.  18tt 
and  P  Streets.  NW.  Washii«tm.  DC 
20405  (202)  S3»-70e7:  U.&  Air  Force:  Bill 
KimbaU.  HQ-USAF/LQR.  Washix«tai. 
DC  20332-0600  (202)  7B7-4384. 

Dated:  October  13.  isas. 
Stqihan  A.  Glauda. 

D^nOy  AtMJttant  Secntaiy  for  Pmgram 
Management 

SuitaUa  BuikBi^  Ov  Stat^ 

(NumberofPnyertiesI    D 

TiBxaa 

NS  Pistol  Range  |2) 

Hedsott  Road,  Old  Ft.  Mcmtont 

Laredo,  TX 


f 


< 


43140 
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Landholding  Agency:  GSA 

Location:  GSA  #7-I-TX-517^4  (excess) 

Comment:  1200/64  sq.  ft.,  7.3  acres; 

shooting  range  and  storage  bldg.,  not 

allutiL 
LB)  Hospital  [1] 
lOUi  St  and  Avenue  G 
)ohnson  City,  TX 
Landholding  Agency:  GSA 
Location:  GSA  #7-H-TX-1001  (excess), 

Blanco  County 
Comment:  two  story:  25,000  sq.  ft.; 

environmental  Info  unavailable 

Unsuitable  BuUding  (by  State) 

(Number  of  Properties  [    ]) 

Arizona 

Luke  AFB  Bldg.  436(1] 
Luke  Air  Force  Base 
Utchfield  Park.  AZ 
Landholding  Agency:  Air  Force 
Location:  Buidling  #436 
Reason:  Secured  area 
Conunent:  Possible  Asbestos 

Not«^-Luke  AFB  Bldg.  246  was 
inadvertently  listed  twice  in  the  Fedafal 
Ragister  Notice  of  September  29, 1989  and 
Bl<i^.  436  was  ommitted. 

[FR  Doc  89-24710  Filed  10-19-89;  8:45  am] 
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Office  of  Community  Planning  and 
Development 

[Dockat  No.  N-e»-2070] 

Submission  of  Proposed  Information 
Collection  to  0MB 

AOCNCV:  Office  of  Community  Planning 
and  Development;  HUD. 
action:  Notice. 

•UMMARV:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  The  Department  is 
soliciting  public  comments  on  the' 
subject  proposal. 

Aooncss:  Interested  persons  are  invited 
to  submit  comments  regarding  this 
proposal.  Comments  should  refer  to  the 
proposal  by  name  and  should  be  sent  to: 


John  Allison.  OMB  Desk  Officer.  Office 
of  Management  and  Budget  New 
Executive  Office  Building,  Washington. 
DC  20503. 
FOR  FURTNER  INFORMATION  CONTACT 

David  S.  Cristy,  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development,  451  7th  Street,  SW., 
Washington,  DC  20410,  telephone  (202) 
755-6050.  This  is  not  a  toll-free  number. 
Copies  of  the  documents  submitted  to 
OMB  may  be  obtained  from  Mr.  Cristy. 
tUPPLCMENTARY  INFORMATION:  This 
Notice  informs  the  public  that  the 
Department  of  Housing  and  Urban 
Development  has  submitted  to  OMB,  for 
emergency  processing,  an  information 
collection  package  with  respect  to  the 
Emergency  Shelter  Grants  Program. 

The  information  collection 
requirements  in  this  package  are  the 
result  of  amendments  to  the  Emergency 
Shelter  Grants  Program  contained  in  the 
Stewart  B.  McKinney  Homeless 
Assistance  Amendments  Act  of  1988, 
P.L  100-620  (approved  November  7, 
1988).  The  Department  is  requesting 
emergency  review  by  October  27, 1989 
so  that  HUD  can  meet  the  November  7, 
1989  statutory  deadline  established 
under  the  McKinney  Amendments  Act. 
The  public  is  invited  to  submit 
comments  on  the  information  collection 
requirements  contained  in  this  rule  by 
October  27, 1989  to  the  address  listed 
above.  Any  control  number  issued  by 
OMB  to  cover  this  emergency  situation 
would  be  valid  for  no  more  than  90 
days. 

To  ensure  that  the  public  has  an 
adequate  opportunity  to  comment  on 
these  information  collection 
requirements,  HUD  also  intends  to 
submit  the  Emergency  Shelter  Grants 
Program  notice  to  OMB  for  regular 
paperwork  review.  The  public  will  then 
have  an  additional  60-day  period  in 
which  to  comment  on  the  paperwork 
requirements. 

The  Department  has  submitted  the 
proposal  for  the  collection  of 
information,  as  described  below,  to 
OMB  for  review,  as  required  by  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 


The  Notice  lists  the  following 
information:  (1)  the  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information:  (3)  the  description  of  the 
need  for  the  information  and  its 
proposed  use;  (4)  the  agency  form 
number,  if  applicable;  (5)  what  members 
of  the  public  will  be  affected  by  the 
proposal:  (6)  how  frequently  information 
submissions  will  l>e  required;  (7)  an 
estimate  of  the  total  numbers  of  hours 
needed  to  prepare  the  information 
submission  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response;  (8)  whether  the 
proposal  is  new  or  an  extension, 
reinstatement,  or  revision  of  an 
information  collection  requirement;  and 
(9)  the  names  and  telephone  numbers  of 
an  agency  official  familiar  with  the 
proposal  and  of  the  OMB  Desk  Officer 
for  the  Department. 

Aulbority:  Section  3507  of  the  Paperwork 
Reduction  Act.  44  U.S.C.  3507;  Section  7(d)  of 
the  Department  of  Housing  and  Urban 
Development  Act.  42  U.S.C.  3535(d). 

Dated:  October  17, 1989. 
Anna  Koodratas, 

Assistant  Secretary  for  Community  Planning 
and  Development 

Proposal:  Emergency  Shelter  Grants 
Program  (FR-2562). 

Office:  Community  Planning  and 
Development. 

Description:  The  information 
collection  requirements  contained  in  this 
paperwork  package  are  necessasry  to 
allow  HUD  to  determine  the  eligibiUty  of 
private  nonprofit  organizations  or 
governmental  entities  to  receiving 
funding  under  the  Emergency  Shelter 
Grants  program,  to  assess  the  relative 
capability  of  these  organizations  to 
operate  innovate  programs  for  the 
homeless  population,  and  to  determine 
whether  any  adverse  impact  to  the 
environment  will  result 

Form  Number.  None. 

Respondents:  State  or  Local 
Governments,  tribes,  and  Non-Profit 
Institutions. 

Frequency  of  Submission:  On 
Occasion. 

Reporting  Burden: 


Apple  allow  to  HUD.. 
WalMrraquaststoHUO. 


Stata  cwliliialion  that  nonproM  appBcant  wM  pravWa  local  gowanwnani  iwUScalion  o(  approval . 

Hofnalaaa  pcavantlon  nocvsupplanllng  corSftcatton .*.. 

Efivkonmanlal  favlaw  cailiAcatton ■ 

umoffn  naiocapon  nci  canmcaaon 

Asauranoa  that  dbpiac««nen(  la  minimizad 


Drag  Fraa  Workplaoa  Act  cartilication — 

Daicilptioo  d  ravlsad  proposed  uaa  <A  funds . 
UnSonn  Relocation  Act  appeals  process ....».» 


Number  ol 


37S 

SO 

50 

37S 

375 

37S 

37S 

375 

50 

4 


Frequency  of 


Hours  par 


1.00 
.25 
.25 
.25 
.25 
.25 
.25 
.50 

^00 


Burden  Iwurs 


375.00 
50.00 
12.50 
93.75 
93.75 
93.75 
93.75 
93.75. 
25.00 

aoo 


Estimated  Burden  Horn:  99 

Status:  Revision. 

Contact-  lames  N.  Forabeir^  HUD, 
(202)  755-6300:  John  AlHson,  OMB.  (202) 
3g5-688a 

Dated:  October  17, 1909. 
[FR  Doc.  89-24891  FUed  10-19-89;  8:45  am) 
SHJJNa  COOK  4210-»« 

DEPARTMENT  OF  THE  INTERIOR 
Fish  and  WMIIf*  Servte* 


IseuanoeolPenirilfor 
Mammels 

On  August  3, 1989.  a  notice  waa 
published  in  the  Federal  Register  (Vd. 
54,  No.  148)  that  an  application  had  been 
filed  with  the  Fish  and  WUdlife  Service 
by  Envirosphere  Company  (PRT  740037) 
for  a  permit  to  conduct  aerial  surveys 
and  vessel  observations  of  walruses  in 
the  Chukchi  Sea. 

Notice  is  iiereby  given  that  on 
September  27. 1960^  as  anthcxized  by  the 
Marine  Mammal  Protection  Act  of  1972 
(16  U.S.C.  1381-1407).  the  Fish  and 
WildHfe  Service  issued  a  permit  8ub{ect 
to  certain  conditions  set  forth  therein. 

The  permit  is  available  for  public 
inspection  during  normal  business  hours 
at  the  Office  of  Management  Authority. 
4401  Fairfax  Drive.  Room  430. 
Arlington.  Va. 

Dated:  October  17, 1989. 
Suaan  M.  Lawrence. 

Acting  Chief.  Branch  ofPwmits.  Offkx  of 
Management  Authority. 
(FR  Doa  89-24823  FUed  10-19-89;  8:45  am) 
BHUNQ  COOC  4aie-AIHi 


Bureau  of  Land  Management 

[ID-010-00-4332-08;  FES  89-29) 

Reeults  of  Wlkfemeee  Study 
Concerning  Owyhee  County.  Matio^ 
Malheur  County,  Oregon  and  Bko 
County,  Nevada 

agency:  Bureau  of  Land  Management. 
Interior. 

action;  Notice  of  Availability  of  a  final 
Environmental  Impact  Statement  (EIS) 
concerning  the  suitability  or 
nonsuitability  for  wilderness 
designation  of  a  total  of  446.067  acres  erf 
WUderaess  Study  Area  (WSA)  lands 
within  eight  WSAa  and  4^206  acres  of 


adjoining  non-WSA  landa  along  the 
Owyhee  River  and  its  tributaries  in 
southwestern  Idaho's  Owyhee  County, 
southeastern  Oregon's  Malbew  County, 
and  nortlwni  Nevada'a  Elko  Comity. 

SUMMARV:  This  EIS  documents  the 
expected  effects  of  managing  eight 
WSAs  as  wilderness  or  nonwildemess. 

Six  alternatives  for  management  are 
described  and  analyzed.  The  six 
alternatives  are  (1)  manage  377.560 
acres  of  public  land  as  wilderness  and 
70762  acres  as  nonwildemess  (Bureau 
of  Land  Management's  prcq>08ed  action); 
(2)  manage  all  of  the  public  land  in  the 
study  as  nonwildemess  and  expand  the 
existing  65  miles  of  Owyhee  Wild  River 
designation  to  a  total  of  131  miles;  (3) 
manage  all  of  the  public  land  in  the 
study  as  nonwildemess  and  expand  the 
existing  65  miles  of  Owyhee  Wild  River 
designation  to  130  miles,  leaving  one 
mile  undesignated  to  allow  for 
expansion  of  an  existing  utility  corridor; 
(4)  manage  88,900  acres  of  public  land 
within  the  river  canyons  as  wilderness 
and  357,167  acres  as  nonwildemess;  (5) 
manage  291,910  acres  of  existing  and 
potential  habitat  for  Califomia  bighorn 
sheep  as  wilderness,  and  manage 
155,257  acres  as  nonwildemess;  (6) 
manage  all  450,272  acres  in  the  eig^t 
WSAs  as  wilderness. 

The  names  of  the  WSAs.  the  total 
acreage  of  each,  and  the  proposed 
action  tor  each  are  as  follows: 
Owyhee  River  Canyon,  224.400  acres  in 

WSA.  185.740  acres  recommended 

sni  table; 
Little  Owyhee  River.  24,600  acres  in 

WSA,  8.400  acres  recommended 

suitable; 
Owj^iee  River-Deep  Creek.  70400  acres 

in  WSA,  67,530  acres  recommended 

suitable; 
Yatahoney  Cre^  9,990  acres  fai  WSA, 

9,550  acres  recommended  suitable; 

BatUe  Creek,  31.540  acres  in  WSA, 

31.880  acres  recommended  suitable 

(includes  acreage  outside  WSA); 
Juniper  Creek.  13,150  acres  in  WSA. 

12.950  acres  recommended  suitaUe; 

South  Foric  Owyhee  River.  50,352 

acres  in  WSA.  47  J25  acres 

recommended  suitable; 

Owyhee  Canyon,  21375  acres  in 
WSA,  13,525  acres  reoommended 
suitable.  Bureau  of  Land  Management 
wilderness  proposals  ultimately  will  be 


forwarded  by  the  Secretary  of  Interior 
and  President  to  Congress.  The  dedsfaw 
on  wilderness  designation  rests  widi 
Congress. 

ran  RIRTHCR  INFOfWATIONCONTACn 

Bureau  of  Land  Management,  District 
Manager.  Boise  District  Office.  3048 
Development  Avenue.  Boise.  Idaho 
83705.  Telephone:  (206)  334-1582. 
«u>w  runrfAitv  mfokmatiom:  A  limited 
rnuaber  of  copies  of  this  EIS  may  be 
obtained  from  the  District  Manager, 
Boise  Disbict  Office.  3048  Develc^iment 
Avenue,  Boise,  Idaho,  83705.  Copies  are 
avaialble  for  inspection  at  the  following 
location:  Bureau  of  Land  Management. 
Office  of  Public  Affairs.  Interior 
Building.  18th  ft  C  Street  NW.. 
Washington.  DC  20240. 

Dated:  October  B,  1988. 
lonathan  P.  Deaaon. 

Director,  Office  of  Environmental  Projact 
Review. 

[FR  Doc.  89-24488  Hied  lO-lS-aSc  •:4B  an^ 
BNJJNO  coos  4310-00-11 


[tiT-oto  ee  tm  oai 

Availability  of  Environmental 
Assessments;  Price  Rhrer 
Area;(itah 

AQCNCV:  Bureau  of  Land  Management 
Moab.  Utah. 

action:  Notice  of  availability  of  two 
environmental  assessments  analyzing 
impacts  of  implementing  the  off-road 
vehicle  decisions  described  in  the  Price 
River  Managment  Framework  Plan 
(MFP)  September  1983,  and  anatyziag 
impacts  of  allowing  commercial  land- 
based  recreation  guide  services. 


:  The  ORV  implementation 
plan  identifies  only  those  actions 
essential  to  implement  the  ORV  related 
decisions  of  the  MFP.  Public  meetings 
were  held  and  public  comments  were 
received  and  incwporated  in  the  1983 
decisions. 

The  second  programmatic 
environmental  assessment  has  been 
prepared  in  response  to  proposed  uses 
and  anticipated  applications  for 
conunercial  special  recreation  permita  to 
conduct  activities  such  as  guided 
horseback  trips,  llama-supported  hiking 
trips,  and  educational  tours  within  the 
Price  River  Resource  Area. 
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Four  wilderness  study  areas  lie  within 
the  Price  River  Resource  Area: 
Desolation  Canyon.  UT-060-068A;  Jack 
Canyon.  UT-oeo-068C;  Turtle  Canyon. 
UT-060-067;  and  Mexican  Mountain, 
UT-06(M)54. 

For  a  period  of  30  days  from  the  date 
of  publication  of  the  notice,  interested 
parties  may  submit  comments  relating  to 
the  adequacy  of  the  DRY  environmental 
assessment  (comments  relating  to  the 
MFP  decisions  will  not  be  incorporated), 
and  comments  for  the  commercial 
recreation  guide  services  environmental 
assessment 

KM  PMrrHm  mromuTiOM.  please 
contact  the  Price  River  Resource  Area, 
Bureau  of  Land  Mangement  900  North 
700  East  Price,  Utah  84501  (801-637- 
4584). 

Dated:  October  10, 1989. 
G«iie  NodiiM, 
District  Manager. 

[FR  Doc.  8»-2480e  Filed  l»-l»-89: 8:45  am] 
MUNM  COW  4310-00-11 


[MT-060-M-4333-11} 

Off-Road  VeMcto  Designation;  Valley 
vouniyi  aKNisana 

AOCNCV  Bureau  of  Land  Management 

Interior. 

action:  Notice  to  limit  off-road  vehicle 

use  on  public  lands. 

summary:  Notice  is  hereby  given  that 
effective  immediately  the  use  of  off-road 
vehicles  (ORVs)  is  limited  on  public 
land  within  the  south  Valley  block 
management  area.  This  will  be  in  effect 
during  the  bird  and  big  game  hunting 
season  as  established  by  Montana 
Department  of  Fish,  Wildlife  and  Parks, 
Valley  County,  Montana,  in  accordance 
with  die  authority  and  requirements  of 
regulation  43  CFR  8364.1. 
DATE:  This  designation  will  only  be  in 
effect  during  the  bird  and  big  game 
hunting  season  which  ends  December 
17, 1989. 

ran  nmTHCii  mrmmation  contact: 
Wayne.  Zinne.  District  Manager,  Btueau 
of  Land  Management  (BLM),  80  Airport 
Road.  Lewistown.  Montana  59457. 

SUTfLfMCNTAIIV  MPONMATION:  The 

27,824  acre  south  Valley  block 
management  area  is  administered  by  the 
BLM.  Valley  Resource  Area,  Lewistown 
District  This  designation  is  the  result  of 
a  cooperative  effort  among  BLM,  Page- 
Whitham  Ranches,  and  Montana 
Department  of  Fish,  Wildlife  and  Parks. 
The  purpose  of  the  desigantion  is  to 
prevent  damage  to  soil  and  vegetative 
resources  to  open  additional  private  and 
state  lands  for  hunting,  and  to  reduce 


landowner/recreationist  conflicts  so  as 
to  provide  a  higher  quaUty  hunt. 

The  south  Valley  block  management 
area  is  located  southwest  of  Glasgow 
along  the  Willow  Creek  and  Stonehouse 
roads.  It  includes  all  lands  within  the 
Square  Creek  pastures  in  the  Carpenter 
Creek  allotment  and  Etchart  farm  unit 

Hunting  within  the  described  block 
will  be  subject  to  the  following 
restrictions:  no  travel  off  of  established 
routes;  open  firest  prohibited;  hunters 
must  obtain  permission  through  the 
block  manager  at  the  Willow  Creek  and 
Stonehouse  road  junctions. 

Dated  October  11, 1988. 
Duane  Whitmer, 
Acting  District  Manager. 
[FR  Doc.  89-24719  Filed  10-19-89;  8:45  am] 
BNXMQ  COOC  OIO-ON-M 


Minerals  Management  Service 

Outer  Continental  Shetf  ON  and  Gas 
Lease  Sales;  List  of  Restricted  Joint 
Bidders 

Pursuant  to  the  authority  vested  in  the 
Director  of  the  Minerals  Management 
Service  by  the  joint  bidding  provisions 
of  30  CFR  256.41,  each  entity  within  one 
of  the  following  groups  shall  be 
restricted  from  bidding  with  any  entity 
in  any  other  of  the  following  groups  at 
Outer  Continental  Shelf  oil  and  gas 
lease  sales  to  be  held  during  the  bidding 
period  from  November  1. 1989,  through 
April  30, 1990.  The  List  of  Restiicted 
Joint  Bidders  published  in  the  Federal 
Register  on  April  14, 1969,  at  54  FR  15029 
covered  the  bidding  period  of  May  1 
through  October  31, 1989. 

Group  I.  Chevron  Corp.;  Chevron 
U.S.A.  In& 

Group  II.  Exxon  Corp.;  Exxon  San 
Joaquin  Production  Co. 

Group  III.  Shell  Oil  Co.;  Shell  Offshore 
Inc.;  Shell  Western  E&P  Inc. 

Group  IV.  Mobil  Oil  Corp.;  Mobil  Oil 
Exploration  and  Producing  Southeast 
Inc.;  Mobil  Producing  Texas  and  New 
Mexico  Inc.;  Mobil  Exploration  and 
Producing  North  America  Inc. 

Group  V.  BP  America  Inc.;  The 
Standard  Oil  Co.;  BP  Exploration  Inc.; 
BP  Exploration  (Alaska)  Inc. 

Dated:  October  13. 1960. 
EdwaidM-Caaddy, 
Deputy  Director.  Minerals  Management 
Service. 
[FR  Doc.  89-24818  Filed  10-19-80: 8:45  am] 

WLUm  COOK  4S' 


Bureau  of  Land  Management 
[MT-S30-00-4212-12;  MTM  72921] 

Notice  Of  Conveyance  and  Order 
Providing  for  Opening  of  Pul>lic  Land 
In  CartMXi  County,  MT 

aocncy:  Bureau  of  Land  Management. 
Interior. 

action:  Notice. 

summary:  This  order  will  open  lands 
reconveyed  to  the  United  States  in  an 
exchange  under  the  Federal  Land  Policy 
and  Management  Act  of  1976, 43  U.S.C 
1701  et  seq.  (FLPMA),  to  the  operation  of 
the  public  land  laws.  No  minerals  were 
transferred  in  the  exchange.  It  also 
informs  the  public  and  interested  state 
and  local  governmental  officials  of  the 
issuance  of  the*conveyance  document 

EFFECnvc  date  December  13, 1989. 

FOR  FURTHER  INFORMATION  CONTACT: 

Edward  H.  Croteau,  BLM  Montana  State 
Office.  P.O.  Box  36800,  Billings,  Montana 
59107.  406-255-2941. 

SUFPLEMENTARY  INFORMATION:  1.  Notice 
is  hereby  given  that  pursuant  to  Sec.  206 
of  FLR^iA.  the  following  described 
surface  estate  was  transferred  to  the 
State  of  Montana: 

Principal  Meridian.  Montana 

T.  9  N..  R.  12  E, 

See  20,  NWy4SEy4: 

Sec.28.SV^NWy4: 

Sec  32,  SEy4NEy4.  NEy4SEy4. 
T.  6  N.,  R.  15  E.. 

Sec  2,  loU  11  and  \Z 
T.  9  N.,  R.  15  E.. 

Sec  6,  SEy4NEV4. 
T  B  N    R.  Ifl  E» 

Sec'e.  lots  4  and  5,  SWy4NEy4.  SEy4 

Nwy«. 

T.  11  N.,  R.  19  E, 

Sec  35.  EV^EVi. 
T.  4  N.,  R.  22  E., 

Sec.  6,  SEV^NE^. 
T.  10  N.,  R.  29  Em 
.  Secl2.N%NWy4. 

Aggregating  754.34  acres. 

2.  In  exchange  for  the  iabove-selected 
land,  the  United  States  acquired  the 
following  described  surface  estate: 

Principal  Meridian.  Montana 

T.8S.,R.28E.. 

Sec  10.  all. 
T.  9  S.,  R.  27  E.. 

Sec  38,  NV^.  EViSW^,  SEMi. 
T.  9  N.,  R.  28  E.. 

SeclS,aU. 

Aggregating  1,840  acres. 

3.  The  values  of  the  Federal  public 
land  were  appraised  at  $47,645  and  the 
values  of  the  State  land  were  appraised 
at$52.80a 


Opening  Date 

4.  At  9  a.m.  on  December  13, 1989.  the 
following  described  lands  that  were 
conveyed  to  the  United  States  of 
America  will  be  opened  to  the  operation 
of  the  public  land  laws  generally, 
subject  to  valid  existing  rights  and  the 
requirements  of  applicable  law.  All 
valid  applications  under  the  public  land 
laws  received  at  or  prior  to  9  a.m.  on 
December  13, 1989,  shall  be  considered 
as  simultaneously  fded  at  that  time. 
Those  received  thereafter  shall  be 
considered  in  the  order  of  filing. 

Dated:  October  11. 1988. 
Jolin  A.  K%viad(Owrid, 

Deputy  State  Director,  Division  of  Lands  and 
Renewable  Resources. 
[FR  Doc  89-24734  Filed  10-19-89: 8:45  am] 
■NJJNO  CODE  4S1S-0IMI 


{IIT-930-00-4212-13;  MTM  76695] 

Notice  Of  Conveyance  and  Order 
Providing  for  Opening  of  Public  Land 
In  Teton  County,  MT 

AQENCV:  Biu«au  of  Land  Management 
Interior. 

action:  Notice. 


r.  This  notice  advises  the  public 
and  interested  state  and  local 
governmental  officials  of  the  completion 
of  a  land  exchange  under  the  Federal 
Land  Policy  and  Management  Act  of 
1976.  43  U.S.C.  1701  et  seq.  (FLPMA), 
and  the  issuance  of  the  conveyance 
documents.  The  order  will  open  lands 
reconveyed  to  the  United  States,  and 
certain  lands  that  were  segregated  but 
not  used  in  the  exchange,  to  l^e 
operation  of  the  public  land  laws.  No 
minerals  were  transferred  in  the 
exchange. 

The  purpose  of  this  exchange  was  to 
acquire  non-Federal  lands  in  Teton 
County  along  the  Rocky  Mountain  front 
which  have  high  public  values  for  public 
access,  recreational  opportimities,  and 
improved  grazing  and  wildlife 
management  The  land  is  valuable  for 
mule  deer  and  bighorn  sheep  winter 
range,  a  bighorn  sheep  lambing  area, 
grayling  and  trout  fisheries  and 
waterfowl  habitat  A  niunber  of  widely 
scattered  Federal  parcels  that  were 
difficult  to  manage  were  transferred  to 
private  parties.  Ilie  public  interest  was 
well  served  through  completion  of  the 
exchange. 

BFFlcnvi  OATC  December  7. 1989. 


^tion  contact: 
Jim  Binando.  BLM  Montana  State  Office. 
P.O.  Box  36800.  Billings.  Montana  59107, 
406-255-2935. 


SUPPt-EMENTARV  INFORMATION:  1.  Notice 

is  hereby  given  that  pursuant  to  section 
206  of  FLPMA.  the  following  described 
surface  estate  was  transferred  to  the 
parties  shown: 

Principal  Meridian,  Montana 

Frank  G.  Kiedrowski  and  Kelly  D.  Kiedrowski 

T.  38  N..  R.  22  E.. 

Sec  14,  SEy4NEy4. 40  acres 
Joseph  Francis  Kinsella 

T.  29  N.,  R.  17  E.. 
Sec.  8,  lot  2.  50.36  acres 

William  Cowan 

T.  26  N.,  R.  17  E.. 

Sec  12.  NWy4NWy4: 

2Sec  13.  SEy4SWy4. 
T.  26  N.,  R.  18  E., 

Sec  la  SEy4Swy4. 

T.  27  N..  R.  18  E.. 

Sec.  25.  SEy4SEy4. 160  acres 
Howard  Sivertsen 

T.  26  N..  R.  18  E., 

Sec.  3,  lot  4: 

Sec9,NEy4SWy4; 

Sec  19,  SEy4NEV4: 

Sec2aNWy4NWy4. 
T.27N..R.18E., 

Sec  34,  SW%SWy4. 202.37  acres 

Maddox  Ranch  Company 
T.  37  N..  R.  17  E., 

Sec  12.  SW%SWy4. 40  acres 
IX  Ranch  Company 

T.  28  N.,  R.  13  E., 

Sec  34.  SEy4SWy4. 
T.  26  N..  R.  16  E.. 

Sec.  34,  SEMNEy4. 
T.  28  N..  R.  17  E.. 

Sec  32.  SWy4NEy4.  SViSEy4.  200  acres 

Triangle  N  Farms,  Inc 
T.  24  N.,  R.  7  E., 

Sec  4.  swy4NEy4.  SEy4Nwy4,  swy4, 

SWy4. 120  acres 
John  E  Kelly  and  William  K.  Kelly 

T.2«N.,R.7E.. 

Sec  2.  SEy4NEy4. 
T.  25  N..  R.  7  E.. 

Sec  34,  NEy4NWy4. 80  acres 

Melvin  Hoge  or  Judith  F.  Hoge 

T.23N..  R.16R, 
Sec  5.  lot  2,  SViNVi.  NE^SWM,  NW% 
SEy4. 279.96  acres 

Edwarsd  J.  Yirsa 

T.  23  N.,  R.  15  B.. 
Sec  13.  NWy4SWy4. 40  acres 

Lawrence  Jappe. 

T.  23  N.,  R.  15  E., 
Sec  14.  NEy4. 160  acres 

Worrall  Bros.  Farms 

T.  25  N.,  R.  10  E.. 

Sec  5,  SWy4NWy4. 40  acres. 

Paul  Verploegen 

T.  37  N..  R.  15  E.. 
Sec  28,  WV^SWV^.  80  acres 

Turner  Colony 

T.  34  N..  R.  25  E.. 
Sec  4,  lot  2;  Sec.  9,  SE^NE^,  EViSEy4: 


Sec.lO.  WViWV<j. 
T.  35  N..  R.  25  E.. 
Sec.  34.  NWV*NEy4. 359.78  acres 

Aaron  Lacox 

T  34  N..  R.  23  E.. 
Sec  11.  SWy4NEy4.  SWV^NWV^.  NVk 

swy4.w%SEy4: 

Secl4.  NViNE^'i; 

Sec.  15,  N%NWy4. 400  acres 

Richard  P.  Bergum 

T.  22  N..  R.  14  E.. 

Sec.  28.  EMtSWy4: 

Sec  33.  NVbNEV^.  SEV4NEy4,  NEMNWM. 
240  acres 

William  D.  Snapp  and  Hilda  M.  Snapp 

T.  19  N.,  R.  20  E.. 
Sec.  34.  NEVt,  EViNWM.  NV^SE%.  320 
acres 

Glen  R.  Irish  and  Esther  E.  Irish 

T.  18  N..  R.  20  E.. 
Sec  12.  EHNEV4,  NW%NEy4,  NE%NWy4, 
E>4SWy4.SEy4. 400  acres 

Lund  ^  Ranch.  Inc 

T.  18  N..  R.  24  E., 
Sec  14.  SViSV^ 

Sec.  15.  SW%NEy4,  NWMNWM.  SEV^ 
NWy4.  SEV4. 440  acres 

Richard  Hitchcock 

T.  17  N..  R.  14  E, 
Sec.  13.  SVi%V4. 80  acres 

Bruce  W.  Griffith  and/or  Gracia  M.  Griffith 

T.  15  N.,  R.  23  E.. 
Sec  17,  SEV;SWy4.  SViSE^.  120  acres 

Leonard  A.  Miller  and  Bernice  Bacon  Miller 

T.  14  N..  R.  20  E.. 

Sec  7  EV^SWy4.  SWy4SEV4: 
Sec  18,  NEy4NWy4. 160  acres 

Carl  A.  Lindquist  and/or  Florence  A.  Linquist 

T.  14  N..  R.  23  E., 

Sec.2i.SEy4: 

Sec.  2&  NViNEy4. 240  acres- 
Kenneth  Abbott 

T.  13  N..  R.  23  E.. 
Sec.  25,  SV^NWy4.  WHSWy4.  NEV^SWM; 
Sec  28,  EVi,  SEVi.  NWViSEy4.  320  acres 

Elliott  Industries  a/b/a/  N-Bar  Land  and 
Cattle  Company 

T.  12  N.,  R.  23  E.. 
Sec  14,  NWV4. 160  acres 

Kenneth  Abbott 

T.  12  N..  R.  23  E., 
Sec  28,  SEV^NEV^: 
Sec  34,  NWy4SE^.  80  acres 

Darrell  Abbott  or  Ruth  Abbott  . 

T.  12  N.,  R.  24  B., 
Sec  13.  SWV^SWM: 
Sec.  23.  SEV4SEV*: 
Sec.  26,  EVi.  400  acres 

Kenneth  Abbott 

T.  12  N..  R.  23  E.. 
Sec  29.  NEMNEM,  W^^WM,  SE^^SWMi, 

SWy4SEy4; 
Sec  32,  W>^NWy4,  NWy4SWM.  SWM 

SEV4. 360  acres 
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Leslie  Finkbeiner 

T  13  N..  R.  22  E., 
Sec.  12.  loto  3,  4.  SEVi,  SWVi.  WViSEV4. 

T.  13  N..  R.  23  E.. 
Sec  6.  SEy4SWy4.  SWy4SEV4: 
Sec.  7.  lots  1.  2.  NWy4.  NEV4.  NEV4NWy4. 
43.78  acres 

John  F.  Hill 

T.  19  N.,  R.  11  E.. 
Sec.  28.  NEV4NEy4: 
Sec.33.SEy4NWV4: 
Sec.  34,  SEV4NEy4: 
Sec.  35.  SEV4NE%.  160  acres 

Richard  Hitchcock 

T.  17  N..  R.  14  E., 
Sec.  24.  NEV4SWV4. 40  acres 

.  Michael  L  Hitchcock 

T.  16  N..  R.  14  E., 
Sec.  14.  NEV4SEy4. 40  acres 

Rachell  K.  Mansfield 

T.  19  N.,  R.  10  E., 
Sac.  15.  SWMNEM.  NW%NWV4.  SE^ 

NWy4. 
120  acres 

Bailey  Land  &  Livestock,  Inc 

T.  24  N..  R.  10  E., 

Sec.  2a  NEy4SEVi. 
T.  25  N.,  R.  10  E., 

Sec.  34.  NEV4SWV4. 
80  acres 

John  A.  Diekhans 

T.  24  N.,  R.  9  E.. 
Sec.  19.  lot  4.  SWV4SEV4; 
Sec.  30.  NEy4SWy4. 112.73  acres 

Robert  F.  Klay,  et  al 

T  21  N.  R.  9  E. 
Sec.  20,  SWy4NEy4,  EV^NWy*.  NMSV^.  280 
acres 
Merlin  Busenbark  and  Rath  Busenbarii 

T.  18  N..  R.  25  E. 

Sec.  24.  NV4SWy4. 
T.  18  N..  R.  28  E.. 

Sec.  19.  EV^SWy4.  NWy4SEy4.  200  acres 

Hale  Ranch 

T.  15  N..  R.  26  E.. 
Sec.3.SWy4SWy4. 
40  acres 

John  R.  Hughes  lU.  et  al 

T.  12  N..  R.  25  E.. 
Sec.  29.  SWy4NWy4.  W^SWVi: 
Sec.  30.  loU  1-4.  SWy4NE%.  SEy«NWV^. 

EV^SWy4.  SEy«; 
Sec  31  EV^' 

Sec!  32!  Nwy4Nwy4,  swy4swy4. 990.20 

acres 
Donald  E.  Kimnwl  and  Jean  L  Kimmel 

T.  12  N..  R.  25  E.. 

Sec  29.  SEy4NWy4,  E>4SWy4: 

Sec.  32,  NEy4NWy4,  SEy«SWy«  less  2.43  ac 
R/W.  197.57  acres 

Total  Federal  acres  transferred — 8.276.75 
acres. 

2.  In  exchange  for  the  above  selected 
land,  the  United  States  acquired  the 
fdlowing  described  surface  estate: 

Principal  MsfhMsa.  Mnntins 
T.22N.,R.8W.. 


Sec  13,  SWyil«%,  SVkNW%,  SWVi. 

WV^SEy4: 
Sec  14.  SV4NV4.  l^y4SWy4,  WViSWy4; 
Sec.  IS,  all; 

Sec.  21.  EviNEy4.  NEy4SEy4: 
Sec  22,  NV4NEy4.  SWy4NEV4,  NW%: 
Sec23,  NWy4NWy4; 
Sec  24.  WV4NEy4.  SEy4NEy4.  NWy4SEy4. 
containing  1.880  acres,  more  or  less. 

3.  Also,  the  following  described  lands 
were  segregated  from  settlement,  sale, 
location  and  entry  under  the  public  land 
laws,  including  the  mining  laws,  but  not 
from  exchange,  by  the  Notice  of  Realty 
Action  published  in  the  Federal  Register 
on  May  5, 1989.  (54  FR 19466-67).  They 
were  not  used  in  the  exchange. 

Principal  Meridian,  Montana 

T.  12  N.,  R.  24  E., 

Sec4,SWy4SWy4: 

Sec  5,  SEy4SEVi: 

Sec  9,  SEy4SWy4.  SV^SEy4: 

Sec  10,  SEy4SWy4,  NWy4SEV4.  SEy4SEy4: 

Sec  11,  SEy4NEy4,  SV4SV4; 

Sec  12,  NWy4,  WV4SWy4,  NEy4SWy«; 

Sec.  14.  NWy4NEy4,  NV4NWy4; 

Sec  15,  NEy4NEy4. 
T.  13  N.,  R.  21  E., 

Sec  34,  SWy4NWy4.  NV4SW%; 

Sec  35.  W%NWy4. 
T  13  N    R  22  E 

Sec  13.  lots  1-2.  WV4NEy4.  EV4NW%. 
SWy4NEy4; 

Sec  23.  SV4NEy4,  SEy4NWy4; 

Sec.  24.  SWy4NWy4; 

Sec.  26.  SWy4NEy4. 
T.  14  N..  R.  21  R. 

Sec  12.  SEy4. 
T.  16  N..  R.  18  E.. 

Sec  4.  lot  1. 
T.  19  N..  R.  22  E.,  I 

Sec9.NMiN^.  I 

T.  19  N..  R.  23  E.. 

Sec.  3.  lot  2,  NWy4SWy4. 
T  22  N   R*  14  E. 

Sec  6,  lots  1-5,  SV^NEy4.  SBy4NWy4. 
t.  23  N.,  R.  14  E., 

Sec  31,  SEy4SWy4,  SEy4. 
T.31N..R.12E., 

Sec9.W>^SEy4. 
T  32  N   R  21  E> 

Sec  13.  NEy4SWy4.  NW%SEy4. 
T.  34  N..  R.  22  E.. 

Sec  24.  EV^: 

Sea26.NW\4,NV«SW^^. 
T  36  N    R  24  E. 

Sec  14.  NV^NWVi.  SWy4NW%. 

4.  The  appraised  value  of  die  public 
lands  that  were  transferred  is  $414,423 
and  the  private  lands  were  appraised  at 
$413,600.  A  cash  equalization  payment 
in  the  amount  of  $823  was  made  to  the 
United  States. 

Opening  Date  ^ 

5.  At  9  a.m.  on  December  7, 1980,  the 
lands  described  in  paragraph  2  above 
that  were  conveyed  to  the  United  States 
and  the  lands  described  in  paragraph  3 
will  be  opened  to  the  operation  of  the 
public  land  laws,  subject  to  valid 
existing  ri^ts  and  tlie  requirements  of 


applicable  law.  All  valid  applications 
under  the  public  land  laws  received  at 
or  prior  to  9  a.m.  on  December  7, 1989. 
shall  be  considered  as  simultaneously 
filed  at  that  time.  Those  received 
thereafter  shall  be  considered  in  the 
order  of  filing. 

6.  The  lands  described  in  paragraph  3 
above  were  segregated  from  location 
under  the  mining  laws  by  the  Notice  of 
Realty  Action.  At  9  a.m.  on  December  7. 
1989.  those  lands  will  be  open  to 
location  under  the  United  States  mining 
laws.  Appropriation  of  the  lands  under 
the  general  mining  laws  prior  to  the  date 
and  time  of  restoration  is  unauthorized. 
Any  such  attempted  appropriation, 
including  attempted  adverse  possession 
under  30  U.S.C.  38,  vests  no  rights 
against  the  United  States.  Actions 
required  to  estabUsh  a  mining  claim 
location  and  to  initiate  a  right  of 
possession  are  governed  by  State  laws 
where  those  laws  are  not  in  conflict 
with  Federal  law.  The  Bureau  of  Land 
Management  does  not  intervene  in 
disputes  between  rival  locators  over 
possessory  rights  because  Congress  has 
provided  for  the  resolution  of  these 
matters  in  local  courts. 

Dated:  October  13, 1989. 
lohn  A.  KwiatkoMTski. 

Deputy  State  Director,  Diviaion  of  Lamb  and 
Renewable  Resource$. 
[FR  Doc.  89-24727  Filed  10-19-89;  8:45  amj 
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[ID-0S0-0(M214-14:  IDI-2059S1 

Competitive  Sale  Of  PuMc  Lands  In 
Blaine  County,  ID 

AQENCV:  Bureau  of  Land  Management 

(BLM),  Interior. 

action:  Notice  of  realty  action^ 


r.  The  land  has  been  examined. 

and  throu^  the  development  of  land 
use  decisions  based  upon  public  input,  it 
has  been  determined  Uiat  tlie  sale  of  tliis 
parcel  is  consistent  with  section  203(a) 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976.  The  lands  will 
be  offered  at  no  less  than  the  appraised 
fair  market  value. 


^-20585 


T.  1  N..  RgJE.. 

34:tals1ane 
2 


Aor*- 


73.32 


F*martMl 


S2,96a00 


when  patented,  the  land  wiU  be 
sobiect  to  the  following  resenratioas:  A 
right-of-way  for  ditdws  and  canals 
constructed  by  the  United  States  under 


the  authority  of  the  Act  of  August  30, 
1890.  (20  Stat.  291);  (43  U.S.C.  945).  Oil 
and  gas.  and  geothermal  resource 
minerals  reserved  to  the  United  States. 

I^ursuant  to  the  authority  contained  in 
section  3(d)  of  the  Executive  Order 
11988  of  May  24. 1977.  the  section 
203(a)(1)  of  Public  Law  94-579.  Federal 
Land  Policy  and  Management  Act,  this 
patent  is  subject  to  a  restriction  which 
constitutes  a  covenant  running  with  the 
land,  that  any  portion  of  the  land  lying 
within  the  100-year  floodplain  may  be 
used  only  for  agricultural  purposes,  but 
not  for  dwellings  or  buildings. 

Pursuant  to  the  authority  contained  in 
section  4  of  the  Executive  Order  11990  of 
May  24, 1977,  and  section  203(a)(1)  of 
Public  Law  94-579.  Federal  l.and  Policy 
and  Management  Act,  this  patent  is 
subject  to  a  restriction  that  constitutes  a 
covenant  running  with  the  land,  that  a 
portion  of  the  land  lying  within  100  feet 
of  the  exterior  limits  of  Fish  Creek 
containing  wetland-riparian  habitat 
must  be  managed  to  protect  and 
maintain  the  wetland-riparian  habitat 
on  a  continuing  basis. 

The  lands  are  hereby  segregated  from 
appropriation  under  the  public  land 
laws,  including  the  mining  laws,  as 
provided  by  43  CFR  2711.1-2(d). 
DATES:  The  sale  offering  will  be  on 
Friday.  December  15. 1989  at  10:00  a.m. 
If  no  qualified  bids  are  received  at  this 
offering,  the  parcel  will  be  made 
available  each  Friday,  excepting 
holidays,  until  March  31, 1990.  at  which 
time  the  sale  will  be  cancelled. 

ADDRESS:  Sale  will  be  held  at  the 
Bureau  of  Land  Management,  Shoshone 
District  Office,  400  West  F  Street, 
Shoshone.  Idaho  83352. 

Sole  Procedures:  Only  scaled  bids 
will  be  accepted.  The  bid  must  be  sealed 
in  an  envelope  with  the  date  and  the 
serial  number  of  the  parcel  being  bid 
upon  in  the  lower  left-hand  comer  on 
the  front  of  the  envelope. 

Bids  must  be  received  in  this  ofHce  no 
later  than  10:00  a.m.  on  December  15. 
1989.  If  two  or  more  valid  bids  are  equal 
and  are  the  high  bid,  a  supplemental 
oral  bid  in  a  minimum  of  $50.00 
increments  will  be  held  to  determine  the 
successful  bidder.  Any  participants  who 
submitted  a  valid  bid  in  the  sealed 
bidding  may  participate  in  the  oral 
bidding.  A  valid  bid  will  constitute  ain 
application  to  purchase  that  portion  of 
the  mineral  estate  of  no  known  value.  A 
thirty  percent  (30%)  deposit  of  the  bid 
price  (not  appraised  price)  fliust 
accompany  each  bid  as  well  as  a 
separate  and  additional  $50.00  to 
process  the  mineral  purchase 
application.  Fees  must  be  paid  by 


certified  check,  money  order,  bank  draft 
or  cashier's  check  only. 

Federal  law  requires  that  bidders  be  a 
U.S.  citizen  18  years  of  age  or  older,  or, 
in  the  case  of  a  corporation,  subject  to 
the  laws  of  any  State  of  the  U.S.  Proof  of 
citizenship  shall  accompany  the  bid.  The 
remainder  of  the  full  price  bid  shall  be 
paid  within  180  days  of  the  date  of  the 
sale.  Failure  to  pay  the  full  price  within 
the  180  days  shall  disqualify  the 
apparent  high  bidder  and  cause  the  bid 
deposit  to  be  forfeited  to  the  BLM. 
SUPPLEMENTARY  INFORMATION:  Contact 

the  Monument  Resource  Area  Manager 
or  Realty  Specialist  at  the  District 
O^ice.  or  phone  at  (208)  886-2206. 

For  a  period  of  45  days  from  the  date 
of  this  notice,  interested  parties  may 
submit  comments  to  the  District 
Manager  regarding  the  proposed  action. 

Comments  will  be  evaluated  and  the 
proposed  action  may  be  vacated, 
modified  or  affirmed.  In  the  absence  of 
any  objections,  this  realty  action  will 
become  the  final  decision  of  the 
Department. 
)on  H.  Idso, 

Associate  District  Manager. 
[FR  Doc.  89-24728  Filed  10-1&-89;  8:45  am] 
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INTERNATIONAL  TRADE 
COMMISSION 

[Investloatlon  No.  337-TA-304] 

Certain  Pressure  Transmitters; 
Investigation 

agency:  U.S.  International  Trade 

Commission. 

action:  Institution  of  investigation 

pursuant  to  19  U.S.C.  1337  and 

provisional  acceptance  of  motion  for 

temporary  relief. 

summary:  Notice  is  hereby  given  that  a 
complaint  and  a  motion  for  temporary 
relief  were  filed  with  the  U.S. 
International  Trade  Commission  on 
September  15, 1989.  under  section  337  of 
the  Tariff  Act  of  1930,  as  amended,  19 
U.S.C.  1337.  on  behalf  of  Rosemount, 
Inc..  12001  Technology  Drive,  Eden 
Prairie,  Minnesota.  A  supplement  to  the 
complaint  was  filed  on  October  6, 1989. 

The  complaint  as  supplemented 
alleges  a  violation  of  subsection 
(a)(l)(B)(ii)  of  section  337  in  the 
importation  and  sale  within  the  United 
States  of  certain  pressure  transmitters 
made  abroad  by  a  process  covered  by 
claims  1, 2,  3,  and  4  of  U.S.  Letters 
Patent  3.800.413,  and  that  there  exists  an 
industry  in  the  United  States  as  required 
by  subsection  (a)(2)  of  section  337.  The 
complainant  requests  that  the 


Commission  institute  an  investigation 
and,  after  a  public  hearing,  issue  a 
permanent  exclusion  order  and 
permanent  cease  and  desist  orders. 

The  complaint  and  motion  for 
temporary  relief  further  request  that  the 
Commission  issue  a  temporary 
exclusion  order  and  temporary  cease 
and  desist  orders  prohibiting  die 
importation  into  and  sale  in  the  United 
States  during  the  course  of  the 
Commission's  investigation  of 
respondents'  pressure  transmitters  made 
abroad  that  infringe  U.S.  Letters  Patent 
3.800.413. 

ADDRESSES:  The  complaint,  except  for 
any  confidential  information  contained 
therein,  is  available  for  inspection 
during  official  business  hours  (8:45  a.m. 
to  5:15  p.m.)  in  the  Office  of  the 
Secretary.  U.S.  International  Trade 
Commission.  500  E  Street  SW..  Room 
112,  Washington.  DC  20436.  telephone 
202-252-1802.  Hearing-impaired 
individuals  are  advised  that  information 
on  this  matter  can  be  obtained  by 
contacting  the  Conunission's  TDD 
terminal  on  202-252-1810. 

FOR  FURTHER  INFORMATION  CONTACT: 

Deborah ).  Kline.  Esq.,  Office  of  Unfair 
Import  Investigations,  U.S.  International 
Trade  Commission,  telephone  202-252- 
1576. 

Authority:  The  authority  for  institution 
of  this  investigation  is  contained  in 
section  337  of  the  Tariff  Act  of  193a  as 
amended,  and  in  9  210.12  of  the 
Commission's  Interim  Rules  of  Practice 
and  Procedure.  53  FR  33034.  33057  (Aug. 
29, 1988). 

Scope  of  Investigation:  Having 
considered  the  complaint  the  U.S. 
International  Trade  Commission,  on 
October  17. 1989.  Ordered  That— 

(1)  Pursuant  to  subsection  (b)  of 
section  337  of  the  Tariff  Act  of  1930.  as 
amended,  an  investigation  be  instituted 
to  determine  whether  there  is  a  violation 
of  subsection  (a)(l)(B)(i)  or  subsection 
(a)(l)(B)(ii)  of  section  337  in  the 
importation  into  the  United  States,  the 
sale  for  importation,  or  the  sale  within 
the  United  States  after  importation  of 
certain  pressure  transmitters  made 
abroad  by  a  process  covered  by  claims 
1, 2.  3  or  4  of  U.S.  Letters  Patent 
3,800.413,  and  whether  there  exists  an 
industry  in  the  United  States  as  required 
by  subsection  (a)(2)  of  section  337. 

(2)  Pursuant  to  S  210.24(e)(8)  of  the 
Commission's  Interim  Rules  of  Practice 
and  Procedure.  53  FR  33034,  33061  (Aug. 
29, 1988),  the  motion  for  temporary  relief 
under  subsection  (e)  of  section  337  of  the 
Tariff  Act  of  1930,  which  was  filed  with 
the  complaint  be  provisionally  accepted 
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for  referral  to  an  administrative  law 
judge. 

(3)  For  tte  purpose  of  tiie  investigation 
80  instituted,  die  following  are  hereby 
named  as  parties  npon  which  this  notice 
of  investigation  shall  be  served: 

(a)  The  complainant  is — Rosemount 
Inc..  12001  Technology  Drive,  Eden 
Prairie.  Minnesota  55344. 

(b)  The  respondents  are  the  following 
companies  alleged  to  be  in  violation  of 
section  337.  and  are  die  parties  upon 
which  the  complaint  and  motion  for 
temporary  relief  are  to  be  served: 
SMAR  Equipment.  Rua  Guilherme  Bolte 

1422.  Sertaozianno,  Sao  Paulo,  Brazil; 
SMAR  International  Corporation.  3505 
Veterans  Midway,  Suite  C 
Ronkonkoma.  New  Yoric  11779. 

(c)  Deborah  J.  Kline,  Esq.,  Office  of 
Unfair  Import  Investigations,  U.S. 
International  Trade  Commission.  500  E 
Street  SW..  Room  401-M.  Washington. 
DC  20436,  shall  be  the  Commission 
investigative  attorney,  party  to  this 
investigation:  and 

(4)  For  the  investigation  so  instituted, 
lanet  D.  Saxon.  Chief  Administrative 
Law  Judge.  U.S.  International  Trade 
Commission,  shall  designate  the 
presiding  Administrative  Law  Judge. 

Reponses  to  the  complaint,  the  motion 
for  temporary  relief,  and  the  notice  of 
investigation  must  be  submitted  by  the 
named  respondents  in  accordance  with 
i  I  210.21  and  210.24  of  the 
Commission's  Interim  Rules  of  Practice 
and  Procedure.  53  FR  33034.  33059-33063 
(Aug.  29. 1988)  and  53  FR  40118, 49129- 
49133  (Dec  6, 1988).  Pursuant  to 
9§  201.16(d),  210.21(a)  and  210.24(e)(9)  of 
the  Commission's  Rules  (19  CFR 
201.16(d).  53  FR  33034.  33059  (Aug.  29. 
1988),  and  53  FR  40118.  49130^9131 
(Dec.  6, 1966)),  such  responses  will  be 
considered  by  the  Commission  if 
received  not  later  than  ten  (10)  days 
after  the  date  of  service  of  the 
complaint,  the  motion  for  temporary 
relief,  and  the  notice  of  investigation. 
Extensions  of  time  for  submitting 
responses  to  the  complaint,  the  motion 
for  temporary  relief,  and  the  notice  of 
investigation  will  not  be  granted  unless 
good  cause  therefor  is  shown. 

Failure  of  a  respondent  to  file  a  timely 
response  to  each  allegation  in  the 
complaint,  in  the  motion  for  temporary 
relief,  and  in  this  notice  may  be  deemed 
to  constitute  a  waiver  of  the  right  to 
appear  and  contest  the  allegations  of  the 
complaint,  the  motion  for  temporary 
relief,  and  this  notice,  and  to  authorize 
the  administrative  law  judge  and  the 
Commission,  without  further  notice  to 
the  respondent,  to  find  the  facts  to  be  as 
alleged  in  the  complaint,  the  motion  for 
temporary  reliet  and  this  notice  and  to 


enter  both  an  initial  determination  and  a 
final  determination  containing  such 
findings,  and  may  result  in  the  issuance 
of  a  limited  exclusion  order  or  a  cease 
and  desist  order  or  both  directed  against 
such  respondent. 

By  order  of  the  Commission. 

Issued:  October  17. 1989. 
Keanelh  R.  Mmoo. 
Secretary. 
[FR  Ooc  89-24898  Filed  10-19-69;  8:45  am] 


INTERSTATE  COMMERCE 
COMMISSION 

intent  To  Engag*  hi  Compansatad 
Intaroorporato  Hauling  Oparationa; 
FuratMcNaaaCo.atai. 

This  is  to  provide  notice  as  required 
by  49  U.S.C.  10524(b)(1)  that  the  named 
corporations  intend  to  provide  or  use 
compensated  intercorporate  hauling 
operations  as  authorized  in  49  U.S.C. 
10524(b). 

a.  1.  Parent  corporation  and  address 
of  principal  office:  Furst  McNess 
Company,  120  East  Clark  Street, 
Freeport,  IL  61032. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
state(s)  of  incorporation: 
i.  W.E.  Kautenberg  Company.  An  Illinois 

Corporation 
ii.  Regal  Cro«vn  Corporation.  An  Illinois 

Corporation 
iii.  J  T  Merchandise  Services.  Inc..  An 

Illinois  Corporation 

b.  1.  Parent  corporation  and  address 
of  principal  office:  Tyson  Foods.  Inc.. 
2210  W.  Oakland  Drive.  Springdale.  AR 
72764. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
State(s)  of  incorporation:  Holly  Farms 
Foods.  Inc.,  State  of  Incorporation: 
Delaware 
Norata  K.  McG«a. 
Secretary. 

[FR  Doc.  8&-24642  Filed  10-19-88:  8:45  am] 
MLUNQ  coot  TMS-OVM 


[Docket  No.  AB-S5  (Sub-No.  310X)] 

CSX  Tranaportation,  Inc.— 
AlMndonmant  In  DurtMun,  NC    Palitlon 
for  Examption 

aocncy:  Interstate  Commerce 

Commission. 

action:  Notice  of  exemption. 

summary:  The  Commission  exempts 
from  the  prior  approval  requirements  of 
49  U.S.C.  10903,  et  seq..  the 
abandonment  by  CSX  Transportation, 


Inc.  of  1.1-miles  of  rail  line  between 
mileposts  SB-154.8  and  SB-1S5.9  in 
Durham,  NC  subject  to  standard  labor 
protective  conditions. 
DATES:  Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  has  been  received,  this 
exemption  will  be  effective  on 
November  19. 1989.  Formal  expressions 
of  intent  to  file  an  offer  '  of  financial 
assistance  under  49  CFR  1152.27(c)(2) 
must  be  filed  by  October  3a  1989. 
petitions  to  stay  must  be  filed  by 
November  6. 198a  and  petitions  for 
reconsideration  must  be  filed  by 
November  14. 1989.  Requests  for  a 
public  use  condition  must  l>e  filed  by 
October  3a  1989. 

ADORESSCS:  Send  pleadings  referring  to 
Docket  No.  AB-55  (Sub-No.  310X)  to: 

(1)  Office  of  the  Secretary.  Case  Control 

Brandi.  Interstate  Commerce 
Commission.  Washington.  DC  20423 

(2)  Petitioner's  representative:  Charles 

M.  Rosenberger.  CSX 
Transportation.  Inc.  .500  Water 
Sb«et.  JacksonviUe.  FL  32202 

FOR  FURTHER  INFORMATION  CONTACT 
Joseph  H.  Dettinar.  (202)  275-7245;  [TDD 
for  hearing  impaired:  (202)  275-1721], 
aUPPLmCNT  ART  wiformation: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to.  call 
or  pick  up  in  person  from  Dynamic 
Concepts,  Inc.,  Room  2229,  Interstate 
Commerce  Commission  Building, 
Washington.  DC  20423.  Telephone.  (202) 
289-4357/4359.  [Assistance  for  Uie 
hearing  impaired  is  available  through 
TDD  service  (202)  275-1721.] 

Decided:  October  11, 1989. 

By  the  Commissioa  Chairman  Gradison, 
Vice  Chainnan  Simmons,  Commissioners 
Andr6,  Lamboley,  and  Phillips. 
Norata  R.McGa«. 
Secretary. 

[FR  Doc.  89-24843  FUed  10-19-80;  8:45  am] 
Muma  coK  Tus-ovii 


DEPARTMENT  OF  JUSTICE 
Antltruat  OMalon 

National  Cooparaliva  Raaaarch 
Notification;  Portland  Camant 
Aaaodation 

Notice  is  hereby  given  that,  pursuant 
to  section  6(a)  of  the  National 
Cooperative  Research  Act  of  1964, 15 
U.S.C.  4301  et  seq.  ("the  Act"),  the 
Portland  Cpment  Association  ("PCA'T 


has  filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  on  September  18, 1960, 
disclosing  that  there  has  been  a  change 
in  the  membership  of  PGA.  The 
notification  was  filed  for  the  purpose  of 
invoking  die  Act's  provisions  limiting 
the  recovery  of  antitrust  plaintiffs  to 
actual  damages  under  specified 
circumstances. 

The  following  additional  party  has 
become  a  member  of  PCA:  Cementos 
Tolteca.  S,A. 

No  other  changes  have  been  made  In 
either  the  membership  or  planned 
activities  of  PCA. 

On  January  7. 1985.  PCA  filed  its 
original  notification  pursuant  to  section 
6(a)  of  the  Act  The  Department  of 
Justice  (the  "Department")  published  a 
notice  in  the  Federal  Register  pursuant 
to  section  6(b)  of  the  Act  on  February  5, 
1965.  SO  FR  5015.  On  March  14, 1985, 
August  13. 1985,  January  3, 1986, 
February  14, 1986,  May  30, 1988.  July  la 
198a  December  31, 198a  February  3. 
1987,  April  17, 1987,  June  3, 1987.  July  29. 

1987.  August  a  1987.  October  9. 1987. 
February  la  198a  March  9. 19ea  March 
11. 198a  July  7. 198a  August  S.  196a 
August  23. 198a  January  23. 1989. 
February  24. 1989.  March  13. 198%  May 
25. 1989.  July  20. 1988.  and  August  24. 

1988.  PCA  filed  additional  written 
notifications.  The  Department  published 
notices  in  the  Federal  Register  in 
response  to  these  additional 
notifications  on  April  la  1985  (50  FR 
14175).  September  la  1985  (50  FR  37594). 
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February  4. 1986  (51  FR  4440).  March  12, 
1986  (51  FR  8573).  Jane  27, 1986  (51  FR 
23479).  August  14, 1966  (51  FR  29173). 
February  3, 1967  (52  FR  3356),  Mardi  4, 
1967  (52  FR  6635).  May  14, 1967  (52  FR 
18295),  July  la  1967  (52  FR  28183), 
August  2a  1967  (52  FR  32185).  November 
17. 1987  (52  FR  43853).  March  2a  1968  (53 
FR  9999).  August  4. 1966  (53  FR  29397). 
September  15. 1966  (FR  35935), 
September  2a  1968  (53  FR  37883). 
February  23. 1969  (54  FR  7894),  March 
2a  1989  (54  FR  11455).  April  25. 1968  (54 
FR  17835),  June  2a  1969  (54  FR  27220), 
August  23, 1989  (54  FR  35092),  and 
September  11. 1969  (54  FR  37513), 
respectively. 
Joseph  fLWUmar. 

Director  of  Operations,  Antitrust  Division. 
[FR  Doc.  89^24768  Filed  10-19-88;  8:45  am] 
BNJJNa  COOe  441S-S1-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Admlniatratlon 

Invaatfoationa  Regarding 
Certiflcationa  of  EBgibaHy  To  Apply  for 
Worker  Adjustment  Asslstancr.  ARCO 
OlandQaa,etaL 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Employment 

APPENDIX 


and  Thilidng  Administration,  has 
instituted  investigations  pursuant  to 
section  221(a)  of  the  Act 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  woricers  are  eligible  to  ^ply  for 
adjustment  assistance  under  Title  U, 
Chapter  2,  of  the  Act  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  die  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  die  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  In  writing  with  the 
Director,  Office  of  Trade  Adjusbnent 
Assistance,  at  the  address  shown  below. 
not  later  than  October  30, 1969. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  dian  October  3a  198a 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director.  Office  of  Trade  AdjusUnent 
Assistance.  Employment  and  Training 
Administration.  U.S.  Department  of 
Labor.  601  D  Sb«et  NW..  Washington. 
DC  20213. 

Signed  at  Washington.  DC.  this  KNh  day  of 
October  1989. 

ClannM.Z«cfa, 

Acting  Director,  Office  of  Trade  Adjustment 
Assistance. 


PMHIoner.  UnionA*oriiara/»m 


Arco  01  a  Gas  Cram  FtoM  (\Morfcera) 

ARCO  01  a  Gas  Cram  Gas  Plw*  (Woriwra) . 

BHP  Psaotsum  Mk»Conlimn(  Region 

BHP  PeMsum  Rocky  MounWn  Ragion...._ 

BHP  PMoNum  t>ouSwi>asls»n  Region 

BHP  Palraisum  Gas  Processing  Plsm 

Balcron  01  (Compsny) 

Bum  Sacurtlir  InHmallonal 

Cm-Uit  Opoffwsar.  Inc.  (ILGWU^ 
i^^f^nu^  wic.  ^iwsweiBi 
EtMoon^  Inc  (ACTWU)  »„„__„„ 

EUX)  Orass  {fusmn 
Graphic  MsfpsBMIom  (WMtaral 
HoneywwS.  Inc.  (IU6-AFU 
Joy  KnMIno  (Woilisi^ 


Kalsrt  Viclof  Cofp.  OMM)fkara)» 


Kent  KnWing  MBs.  Inc.  (IL6WU)... 
Prodwy  ToofciQ.  Ing  (Ccmpsny). 
Ringo  OriSng  Cb.  (Wtartws). 


Rosia  DuMsrad  Componants  (UAW)„ 

SwaooOMWdSarvtoasCMadnn) 

Spragua  ElM:«f<c  Co.  (Woftar^. 
Taylor  OMng  he.  (Wortisra) . 


Location 


Crana.  TX 

Crana.TX 

OMahoma  CMy.  OK. 
r.  CO.. 


TX 

SoiSh  Boston.  MA. 

PA 

,NJ 

MA. 


.  City.  NJ. 
GOfMh,  I 
Abtons,  TX. 
MMsrtMiry.CT. 
r.WY. 


10/10/88 
10/10/80 
10/10/89 
10/10/88 
10/10/88 
10/10/89 
10/10/80 
10/10/80 
10/10/89 
10/10/89 
10/10/89 
10/10/89 
10/10/89 
10/10/89 
10/10/89 
10/10/89 
10/10/80 
10/10/89 
10/10/89 
10/10/89 
10/10/88 
10/10/89 
10/10/88 
10/10/89 


Data  or 


9/15/89 
8/15/88 
8/2S/89 
9/2S/89 
9/25/89 
9/25/89 
9/19/89 
9/15/89 
9/21/89 
9/27/89 
9/29/89 
9/26/89 
9/29/89 
9/20/89 
9/27/88 
9/5/88 
9/28/89 
9/26/88 
9/22/89 
9/15/89 
9/21/89 
9/28/88 
8/20/89 
9/19/89 


No. 


23.457 
23.458 

23.458 
23.460 
23.461 
23,462 
23^463 
23.464 
23.465 
23.466 
23,467 
23.468 
23.468 
23.470 
23.471 
23.472 
23,473 
23.474 
23.475 
23.476 
23,477 
23.478 
23.479 
23.480 


Affb^^M  iWW^M^Mt 


OaaGaa. 
Oil&Qas. 
OI&Gas. 
OiSGas. 
OHaOas. 
oaaoas. 
OSSGaa. 
MailtsSna  Salaa  Fragranoa. 

Hill  ■»■■*■    ^n  nrt  ■ 

Cranrm  s  ^MvniMtf. 
Suhns  «  Naadtaa. 


0I4GM. 
B^Oonic  D»vto— . 

Flvn  cQuipfiMnL 
KnWOiiiBliri. 
Oigan  Parts. 
OlAGas. 

AlunaMii  ElacliUlySt  *Taf?aT^ft^ 
Aivafll 


■  See  Exempt,  of  Rail  Abandonment— Offen  of 
Finan.  AasieL.  4  LCCJd  164  (1967). 


[FR  Doc.  89-24840  FUed  10-19-89;  8:45  am] 
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rrA-W-2131«  Blifsyport,  Louiatara  and 
TA-W-21.616A  Al  oOmt  Locations  hi 
Loulilanal 

M-l  OrlMng  Fluids;  Amended 
Certifications  Regarding  EllgitMity  To 
Apply  for  Worker  Adjustment 
Assistanee 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on 
January  13, 1989  applicable  to  all 
workers  of  M-I  Drilling  Fluids  (formerly 
Dresser  Magcobar)  Shreveport. 
Louisiana.  The  notice  was  published  in 
the  Federal  Register  on  March  27, 1989 
(54  FR 12508). 

Based  on  new  information  from  the 
company,  additional  workers  were 
separated  from  the  subject  firm  at  other 
locations  in  Louisiana.  The  amended 
notice  applicable  to  TA-W-21,616  is 
hereby  issued  as  follows: 

All  workers  of  M-l  Drilling  Fluids 
Company  in  Shreveport,  Louisiana  and  in  all 
other  locations  in  the  State  of  Louisiana  who 
became  totally  or  partially  separated  from 
employment  on  or  after  October  1, 1985  and 
before  January  1, 1987  are  eligible  to  apply  for 
adjustment  assistance  under  Section  222  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  DC,  this  12th  day  of 
October  1989. 
Robert  O.  Desloogdiampt, 

Director,  Office  of  Legislative  and  Actuarial 

Sen'ices,  UIS. 

(FR  Doc.  89-24841  PUed  10-l»-a9: 8:45  am] 

BNJJNQ  COOC  4S10-«Hi 


Employment  Standards 
Admtoiietratlon.  Wage  and  Hour 
DIvMon 

* 

Minimum  Wages  for  Federal  and 
Federally  Aasisted  Construction; 
General  Wage  Determination 
Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  apphcable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes 
of  laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  locaUties  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 


CFR  part  1.  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3, 1931,  as 
amended  (46  Stat  1494,  as  amended.  40 
U.S.C.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  part  1. 
Appendix  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act 
The  prevailing  rates  and  fiinge  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
niinimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
locaUties  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  comment 
procediu*e  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C.  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in 
that  section,  because  the  necessity  to 
issue  current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest 

General  wage  determination 
decisions,  and  modifications  and 
supersedeas  decisions  thereto,  contain 
no  expiration  dates  and  are  efifective 
from  Uieir  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice  is 
received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance 
of  the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  part  5.  The  wage  rates 
and  fiinge  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Goverrunent  Printing 
Office  (GPO)  document  entitled 
"General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  And  Related 
Acts,"  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 


submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration, 
Wage  and  Hour  Division,  Division  of 
Wage  Determinations,  200  Constitution 
Avenue  NW.,  Room  S-3504. 
Washington.  DC  20210. 

New  General  Wage  Detenninatioos 
DedsioDS 

The  numbers  of  the  decisions  added 
to  the  Government  ti-inting  Office 
document  entitled  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts"  are  listed  by 
Volume  State  and  page  numbers(8). 


Florida: 
FL88-4S. 


Wisconsin: 
WI89-17., 


Volume  I 


p.  206a,  pp. 

206b-206d 

Volume  n 


p.  1223,  p. 
1224. 


Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  listed  in 
the  Government  Printing  Office 
document  entiUed  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts"  being  modified 
are  listed  by  Volume,  State,  and  page 
number(s).  Dates  of  publication  in  the 
Federal  Register  are  in  parentheses 
following  the  decisions  being  modified. 


Volume  I 

Florida: 
FLBfr-45  (Oct  2a  1988 

Massachusetts: 
MA80-1  Uan.  8, 1989) 


MAB9-2(Sept  29, 1968.- 
MA89-3Uan.6,ig8e).... 


Mississippi: 

MI89-3  (Jan.  8. 1989) 

MI89-20  (Ian.  6, 1989) 

New  Yoiic 

NY8»-3  (Jan.  6, 1968) 

Pennsylvania: 

PA8»-15  Uan.  6, 1966) 

West  Virginia: 
WV89-3  Qan.  8. 1989) 

Volume  II 

Iowa: 
IAfle-1  Oan.  6, 1988) 

Illinois: 

IL  89-8  (]an.  6. 1988) 

IL89-9  Oan.  6, 1989) 


p.  206a,  pp. 
20eb-206d. 

p.  371,  pp. 

372-375. 
p.  387,  pp. 

388,39a 

p.  401.  pp. 
402-403. 

p.  475.  p.  47a 
p.  511.  p.  511. 

p.  701,  p.70a 

p.  957,  pp. 
SS»-96a 

,  p.  1233,  pp. 
1234,123a 


p.  21,  p.  22. 

p.  145.  p.  14a 
,  p.  151,  p.  153. 


Indiana: 

IN8»-8  Oan.  a  1989) . 
Michigan: 

MI89-1  Qan.  a  198B).. 

MI8e-2  (Jan.  a  1988). 

MI8&-3  Qan.  a  1980). 

MI89-4  (Jan.  a  1989). 
MI89-7  (Jan.  a  1989).. 


Minnesota: 

MN89-12  (Jan.  a  1968) 
Nebraska: 

NE89-1  Uan.  a  1988) ... 
Wisconsin: 

WI89-10Uan.ai989). 


WlSe-17  Uan.  a  1989) 

I 

Volume  m 
Arizona: 

AZ8&-2  Uan.  a  1989) 

Idaho: 
ID89-1  Uan.  a  1989) 

Oregon: 
OR89-1  Uan.  a  1989).. 

Washington: 
WA8&-1  Uan.  a  1968) . 

WA8»n2  Uan.  a  1988) 

WA89-3  Uan.  a  1989) ... 

WA89-5  Uan.  a  1988) . 
WAa8-8Uan.ai98e). 


p.  313.  p.  314. 

p.  427,  pp. 

428-43a 
p.  447,  pp. 

448-i51. 
p.463,  pp. 

484-465. 
p.  475,  p.  47a 
P- 498,  pp. 

511-512. 

p.  600. 

p.  715,  p.  Tia 

p.  1187.  pp. 

118a  118a 

p.  1223,  p. 
1224. 


p.  15. 

p.  145,  pp. 
14a  14a 

p.  307.  pp. 
308-324. 

p.  363,  pp. 

368-374. 
p.  38a  pp. 

391-395. 
p.  401,  pp. 

402-403. 
p.  411,  p.  412. 
p.  42a  pp. 

424-426a. 


General  Wage  Detemdnatlon 
Fublicatioa 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPO)  document  entitled  "General 
Wage  Determinations  Issued  Under  The 
Davis-Bacon  And  Related  Acts".  This 
publication  is  available  at  each  of  the  SO 
Regional  Government  Depository 
Libraries  and  many  of  the  1,400 
Government  Depository  Libraries  across 
the  coimtry.  Subscriptions  may  be 
purchased  fit)m:  Superintendent  of 
Dociunents,  U.S.  Government  Printing 
Office.  Washington.  DC  20402.  (202)  783- 
323a 

When  ordering  subscription(s).  be 
sure  to  specify  the  State(8)  of  interest 
since  subscriptions  may  be  ordered  for 
any  or  all  of  the  three  separate  volumes, 
arranged  by  State.  Subscriptions  include 
an  annual  edition  (issued  on  or  about 
January  1}  which  includes  all  cinrent 
general  wage  detenninatioos  for  the 
States  covered  by  each  volume. 
Throughout  the  remainder  of  the  year. 


regular  weekly  updates  will  be 
distributed  to  subscribers. 

Signed  at  Washington.  DC,  Ihia  13tb  day  of 
October  1989. 
Ethel  P.  MUlOT. 

Acting  Director,  Division  of  Wage 

Determinations. 

[FR  Doc.  8»-24ee0  Rled  10-19-88;  8:45  am) 

SNJJNQ  COOC  4S10-I7-M 


MlM  Safety  and  HMltti  AdmMstrstion 
[Docket  NalM»-1S-ll] 

ASARCO.  Inc.;  Petition  for  ModHleation 
of  Application  of  ilUmdatory  Safaty 
Standard 

ASARCO.  Incorporated.  Box  44a 
Wallace.  Idaho  83873  has  filed  s  petition 
to  modify  the  application  of  30  CFR 
49.8(b)  (training  for  mine  rescue  teams) 
to  its  Galena  Mine  (I.D.  No.  10-00062) 
located  in  Shoshone  County,  Idaho.  The 
petition  is  filed  under  section  101(c)  of 
the  Federal  Mine  Safety  and  Hecdth  Act 
of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  upon  completion  of  the 
initial  training,  all  team  members  are 
required  to  receive  at  least  40  hours  of 
refresher  training  annually.  This  training 
is  required  to  be  given  at  least  4  hours 
each  month,  or  for  a  period  of  8  hours 
every  two  months. 

2.  Petitioner  states  that  requiring  at 
least  4  hours  of  refresher  training  each 
month  or  8  hours  every  two  months 
would  result  in  a  diminution  of  safety 
for  the  underground  personnel  because 
most  of  the  experienced  mine  rescue 
personnel  woidd  resign. 

3.  In  support  of  this  request  petitioner 
states  that — 

(a)  Most  of  the  rescue  team  personnel 
are  veterans;  and 

(b)  Adequacy  of  training  cannot  be 
measured  in  hours  spent  in  training. 
Perfonnance  and  knowledge  are  t^ 
only  valid  criteria. 

4.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  Tliese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances.  Mine  Safety  and  Heeltb 
Administration.  Room  627. 4015  Wilson 
Boulevard.  Arlington.  Vir^nla  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
November  20. 1980.  Copies  of  the 
petition  are  available  for  inflection  at 
that  address. 


Dated:  October  12, 1988. 
Patiida  W.  Silvey. 

Director.  Office  of  Standard*.  Repihtiona 
and  Variances. 

(FR  Doc.  88^24832  Filed  10-19-88;  fttt  aa4 
I  coos  nm  n  M 


[Docket  No.  •1-89-147-Cl 

Cross  Mtn.  Coal,  Inc.,  Petition  for 
Modification  of  AppNcatlon  of 
Mandatory  Safety  Standard 

Cross  Mtn.  CoaL  Inc.  100  Coal  Drive. 
London.  Kentucky  40741-8799  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1701  (abandoned  areas,  adjacent 
mines;  drilling  of  boreholes)  to  its  Mine 
No.  5  (IJ}.  No.  40-02970)  located  in 
Anderson  County,  Tennessee  and  its 
Mine  No.  6  (I.D.  No.  40-02971]  located  in 
Campbell  County,  Tennessee.  He 
petition  is  filed  under  section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  whenever  any  woiking 
place  approaches  within  50  feet  of 
abandoned  areas  in  the  mine,  or  within 
200  feet  of  any  other  abandoned  areas  of 
the  mine  which  cannot  be  inspected  and 
which  may  contain  dangerous 
accumulations  of  water  or  gas,  or  within 
200  feet  of  any  woridngs  of  an  adjacent 
mine,  boreholes  must  be  drilled  to  a 
distance  of  at  least  20  feet  in  sdvance  of 
the  wotking  face  of  such  woricing  place 
and  be  continually  maintained  to  a 
distance  of  at  least  10  feet  in  advance  of 
the  advancing  working  face. 

2.  As  an  alternate  method,  petitioner 
proposes  to  use  probe  drills  capable  of 
drilling  in  excess  of  400  feet  to  intersect 
the  abandoned  workings  prior  to  mining 
within  200  feet  of  the  abandoned 
workings  using  specific  techniques  and 
procedures  as  ouUined  in  the  petition. 

3.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  CcHnments 

Persons  interested  in  this  petition  may 
furnish  written  comments,  lliese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard.  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
November  20. 1989.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 


S:^.  u, 


1    #.-jr  1   •    -. 
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Dated  October  12. 198a 
Patrida  W.  SUvey, 

Director,  Office  of  Standards.  Regulations 
and  Variances. 

[PR  Doc.  80-24833  Filed  10-19-89: 8:45  am) 
MUMQ  coot  MIO-a-M 

(Oednt  Na  ll-e9-l4e-C] 

Cyprus  Empire  Corp.;  Petition  for 
MocRflcatkm  of  Application  of 
Mandatory  Safety  Standard 

Cyprus  Empire  Corporation.  P.O.  Box 
68,  Craig.  Colorado  81625  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.507  (power  connection  points)  to 
its  Eagle  No.  5  Mine  (LD.  No.  05-01370) 
located  in  Moffat  County,  Colorado.  The 
petition  is  filed  under  section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  except  where 
permissible  power  connections  units  are 
used,  all  power-connection  points  outby 
the  last  open  crosscut  be  in  intake  air. 

2.  As  an  alternate  method,  petitioner 
proposes  to  use  three  non-permissible 
submersible  pumps  in  boreholes  drilled 
into  sump  areas  of  the  mine.  The 
petitioner  also  proposes  to  install 
additional  pumps  in  a  similar  fashion  in 
the  future. 

3.  In  support  of  this  request,  petitioner 
states  that 

(a)  The  pump  cannot  start  or  operate 
if  water  is  below  the  inlet  valve  of  the 
pump;  and 

(b)  The  surface  pump  control  and 
power  circuits  would  be  examined 
monthly. 

4.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments,  lliese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627, 4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
November  20, 1989.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

Dated  October  12. 1989. 
Pallida  W.  Slhwy. 

Director,  Office  of  Standards,  Regulations 
and  Variances. 
[FR  Doc  80-24834  FUed  10-19-SO;  8:45  un] 


[Docket  Na  l»-t9-1S2-C] 

Gateway  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Gateway  Coal  Company,  R.D.  No.  2. 
Box  107,  Prosperity,  Pennsylvania  15329 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.305  (weekly 
examinations  for  hazardous  conditions) 
to  its  Gateway  Mine  (I.D.  No.  36-00906) 
located  in  Greene  Counfy,  Pennsylvania. 
The  petition  is  filed  under  section  101(c) 
of  the  Federal  Mine  Safety  and  Health 
Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  at  least  one  entry  of 
each  intake  and  return  aircourse  be 
examined  in  its  entirety  on  a  weekly 
basis. 

2.  Due  to  an  accumulation  of  water, 
certain  areas  of  the  mine  cannot  be 
safely  traveled.  Rehabilitation  of  these 
areas  would  expose  miners  to 
unnecessary  hazards. 

3.  As  an  alternate  method,  petitioner 
proposes  the  following: 

(a)  Establish  methane  monitoring 
stations  at  specific  locations  where 
certified  persons  would  make  weekly 
examinations  for  methane  and  air 
readings.  Access  to  and  from  the 
measuring  stations  would  be  kept  in  a 
travelable  and  safe  condition; 

(b)  Methane  would  not  be  allowed  to 
accimiulate  in  the  return  aircourse 
beyond  legal  limits: 

(c)  A  date  board  would  be  located  at 
each  measuring  station;  and 

(d)  Date,  time,  area,  velocity,  and 
quantity  of  air,  as  well  as  methane 
percentages  would  be  recorded  in  an 
official  book  on  the  surface. 

4.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments,  lliese 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administi^tion,  Room  627. 4015  Wilson 
Boulevard.  Arlington.  Vir^a  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
November  20. 1989.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 


Dated:  OctoberU.  1980. 
Pallida  W.  SUvey. 

Director,  Office  of  Standards,  Regulations 

and  Variances. 

(FR  Doc.  89-24835  Filed  10-19-89;  8:45  am] 

BKUim  CODE  4S10-49-«l 


[Docket  No.  M-M-17-li] 

Sunslime  Mining  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Sunshine  Mining  Company,  P.O.  Box 
1080,  Kellogg,  Idaho  has  filed  a  petition 
to  modify  the  application  of  30  CFR 
49.8(b)  (training  for  mine  rescue  teams) 
to  its  Sunshine  Mine  (I.D.  No.  10-00089) 
located  in  Shoshone  County,  Idaho.  The 
petition  is  filed  under  section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  upon  completion  of  the 
initial  training,  all  team  members  are 
required  to  receive  at  least  40  hours  of 
refresher  training  annually.  This  training 
is  required  to  be  given  at  least  4  hours 
each  month,  or  for  a  period  of  8  hours 
every  two  months. 

2.  Petitioner  states  that  requiring  at 
least  4  hours  of  refi^sher  training  each 
month  or  8  hours  every  two  months 
would  result  in  a  diminution  of  safety 
for  the  underground  personnel  because 
most  of  the  experienced  mine  rescue 
personnel  would  resign. 

3.  In  support  of  this  request,  petitioner 
states  that — 

(a)  Most  of  the  rescue  team  personnel 
are  veterans;  and 

(b)  Adequacy  of  training  cannot  be 
measured  in  hours  spent  in  training. 
Performance  and  knowledge  are  the 
only  vahd  criteria. 

4.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Conunents 

Persons  Interested  in  this  petition  may 
furnish  written  comments,  lliese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration.  Room  627. 4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
November  20. 1989.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 


Dated  October  12, 1989. 
Patrida  W.  SOvey. 

Director.  Office  of  Standards,  Regulations 
and  Variances. 

(FR  Doc.  89-24836  Filed  10-19-89:  8:45  am] 
BNiJNQ  OOOC  4S10-4S-II 


[Docket  Na  IM9-1S1-C] 

TaN  TbnlMr  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Tall  Timber  Coal  Company,  P.O.  Box 
702.  Matewan.  West  Virginia  25678  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.305  (weekly  examinations 
for  hazardous  conditions)  to  its  Mine 
No.  1  (I.D.  No.  15-13720)  located  in  Pike 
County,  Kentucky.  The  petition  is  filed 
under  section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  seals  be  examined  in 
their  entirety  on  a  weekly  basis. 

2.  Due  to  roof  falls,  an  area  of  the 
mine  where  seals  have  been  installed 
cannot  be  safely  traveled.  To  restore 
this  area  to  a  travelable  condition  would 
require  prolonged  and  unnecessary 
exposure  to  hazardous  conditions. 

3.  As  an  alternate  method,  petitioner 
proposes  to  establisb  evaluation  points 
in  a  specific  area  where  the  air  passing 
the  seals  would  be  monitored. 

4.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Coaunents 

Persons  interested  in  this  petition  may 
furnish  written  comments,  lliese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration,  Room  627. 4015  Wilson 
Boulevard,  Ariington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
November  20, 1989.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

Dated  October  12, 1980. 

Patrida  W.Silvey. 

Director.  Office  ofStandards,  Regulations 
and  Variances. 

(FR  Doc  80-24837  FUed  10-19-80: 8:45  am] 


NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

Reoorda  Schedules;  AvaNabmiy  and 
Repueat  f or  Cominents 

AOBNCv:  Office  of  Records 
Administration,  National  Archives  and 
Records  Administration. 
ACTION:  Notice  of  availabUity  of 
proposed  records  schedules;  request  for 
comments. 


:  The  National  Archives  and 
Records  Administration  (NARA) 
publishes  notice  at  least  once  monthly 
of  certain  Federal  agency  requests  for 
records  disposition  authority  (records 
schedules).  Records  schedules  identify 
records  of  siifficient  value  to  warrant 
preservation  in  the  National  Archives  of 
the  United  States.  Schedules  also 
authorize  agencies  after  a  specified 
period  to  dispose  of  records  lacking 
administrative,  legal,  research,  or  other 
value.  Notice  is  pubUshed  for  records 
schedules  that  (1)  propose  the 
destruction  of  records  not  previously 
authorized  for  disposal,  or  (2)  reduce  the 
retention  period  for  records  already 
authorized  for  disposal.  NARA  invites 
public  comments  on  such  schedules,  as 
required  by  44  USC  3303a(a). 
DATE:  Requests  for  copies  must  be 
received  in  writing  on  or  before 
December  4, 1989.  Once  the  appraisal  of 
the  records  is  completed,  NARA  will 
send  a  copy  of  the  schedule.  The 
requester  will  be  given  30  days  to 
submit  comments. 


;  Address  requests  for  single 
copies  of  schedules  identified  in  this 
notice  to  the  Records  Appraisal  and 
Disposition  Division  (NIR),  National 
Ardiives  and  Records  Administration. 
Washington.  DC  20408.  Requesters  must 
cite  the  control  number  assigned  to  each 
schedule  when  requesting  a  copy.  The 
control  number  appears  in  parentheses 
immediately  after  the  name  of  the 
requesting  agency. 
SUPPLaMENTARV  INFOmiATION;  Each 
year  U.S.  Government  agencies  create 
billions  of  records  on  paper,  film, 
magnetic  tape,  and  other  media.  In  order 
to  control  this  accumulation,  agency 
records  managers  prepare  records 
schedules  specifying  when  the  agency 
no  longer  needs  the  records  and  what 
happens  to  the  records  after  this  period. 
Some  schedules  are  comprehensive  and 
cover  all  the  records  of  an  agency  or  one 
of  its  major  subdivisions.  These 
comprehensive  schedules  provide  for 
the  eventual  transfer  to  the  National 
Archives  of  historically  valuable  records 
and  authorize  the  disposal  of  aU  other 
records.  Most  schedules,  however,  cover 
records  of  only  one  office  or  program  or 


a  few  series  of  records,  and  many  are 
updates  of  previously  approved 
schedules.  Such  schedules  also  may 
include  records  that  are  designated  for 
permanent  retention. 

Destruction  of  records  requires  the 
approval  of  the  Archivist  of  the  United 
States.  This  approval  is  granted  after  a 
thorough  study  of  the  records  that  takes 
into  accoimt  their  administrative  use  by 
the  agency  of  origin,  the  rights  and 
interests  of  the  Government  and  of 
private  persons  directly  affected  by  the 
Government's  activities,  and  historical 
or  other  value. 

This  public  notice  identifies  the 
Federal  agencies  and  their  subdivisions 
requesting  disposition  authority, 
includes  the  control  number  assigned  to 
each  schedule,  and  briefly  describes  the 
records  proposed  for  disposal.  The 
records  schedule  contains  additional 
information  about  the  records  and  their 
disposition.  Further  information  about 
the  disposition  process  will  be  furnished 
to  each  requester. 

Schedules  Pending: 

1  Department  of  Agriculture, 
Agricultural  Research  Service  (Nl-310- 
89-1).  Employee  health,  safety,  and 
medical  records. 

2.  Department  of  Agriculture. 
Assistant  Secretary  for  Economics  (Nl- 
354-89-1).  Reference  copies  of 
administrative  records  and  background 
files  from  which  reports  and  issue 
papers  are  developed. 

3.  Department  of  Energy,  Albuquerque 
Operations  Office  (Nl-434-89-12). 
Uranium  Mill  Tailings  Remedial  Action 
project  training  records. 

4.  Farm  Credit  Administration  (NI- 
103-88-3).  Vouchers,  receipts,  cancelled 
checks,  individual  loan  files,  work 
papers,  and  administrative  records  of 
closed  financial  institutions. 

5.  Department  of  Housing  and  Urban 
Development  (Nl-207-89-5).  Routine 
finance  and  accounting  records  created 
by  the  Single  Family  Distributive  Shares 
and  One-Time  Refunds  Automated 
System  (F26). 

6.  Department  of  the  Interior.  Office  of 
Surface  Mining  and  Reclamation 
Enforcement  (Nl-471-89-1).  Revised 
comprehensive  schedule  for  textual 
records. 

7.  Department  of  Justice.  Foreign 
Claims  Settiement  Commission  (N1-29&- 
80-6).  Reference  material  and 
facilitative  legal  records. 

8.  Department  of  the  Treasury, 
Savings  Bond  Division  (Nl-56-89-1). 
Publicity  records  from  the  Second 
Liberty  Loan  Campaign  of  Worid  War  I 
determined  during  archival  processing 
to  lack  suffident  archival  value  to 
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warrant  retention  by  the  National 
Archives. 

9.  Department  of  the  Treasnry. 
Savings  Bond  Division  (Nl-56-89-2). 
Textual  and  photographic  records  of  the 
War  Finance  Division,  1941-47 
determined  during  archival  processing 
to  lack  sufficient  archival  value  to 
warrant  retention  by  the  National 
Archives. 

10.  Department  of  the  Treasury, 
Savings  Bond  Division  (Nl-66-89-3). 
Records  from  the  historical  and 
promotional  files  of  the  National 
Director,  1940-60.  determined  during 
archival  processing  to  lack  sufficient 
archival  value  to  warrant  retention  by 
the  National  Archives. 

11.  Department  of  the  Treasury. 
Savings  Bond  Division  (Nl-56-89-5). 
Bond  campaign  participation  records: 
promotional  and  administrative  records, 
1936-73,  determined  during  archival 
processing  to  lack  sufficient  archival 
value  to  warrant  retention  by  the 
National  Archives. 

12.  Department  of  the  Treasury, 
Assistant  Secretary  for  Economic  Policy 
(Nl-56-89-6].  Reduction  in  retention 
period  for  economic  briefing  files. 

Dated  October  12, 1989. 
DoD  W.  WUMm, 

Archivist  of  the  United  States. 

[FR  Doc.  89-24764  Filed  10-19-89;  8:45  am] 
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NATIONAL  FOUNDATKMH  ON  THE 
ARTS  AND  THE  HUMANITIES 

Expanakm  Arta  Advtoory  Panel; 
MeetinQ 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-403),  as  amended,  notice  is  hereby 
given  Aat  a  meeting  of  die  Expansion 
Arts  Advisory  Panel  (Advancement 
section)  to  the  National  Coimcil  on  the 
Arts  will  be  held  on  November  6. 1989. 
fitnn  9n5  8.m.-5:30  p.m.  in  Room  730  of 
the  Nancy  Hanks  Center.  1100 
Penns3flvania  Aveirae.  NW.. 
Washington.  DC  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  putdic  on  November  8. 1900.  from 
9:15  a.m.-9:30  a.m.  The  topic  for 
discussion  will  be  general  program 
overview. 

The  remaining  portion  of  this  meeting 
on  November  8, 1988.  from  9:30  a.m.-5:30 
p.m.  is  for  the  purpose  of  Panel  review, 
discussion,  evaluation,  and 
recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundati(m  on  die  Arts  and  the 
Hamanities  Act  of  1965,  as  amended, 
includiag  information  given  in 
confidence  to  tiw  agency  by  grant 


applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsection  (c)  (4),  (6)  and  (g)(B)  of 
section  552b  of  Tide  5.  United  States 
Code. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  for  Special  Constituencies, 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue,  NW..  Washington 
DC  20506.  202/682-5532.  TTY  202/682- 
5496  at  least  seven  (7)  days  prior  to  the 
meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine.  Advisory  Committee 
Management  Officer.  National 
Endowment  for  the  Arts.  Washington. 
DC  20506.  or  call  202/682-5433. 

Dated:  October  13, 1989 
Yvoane  M  Sabine. 

Director,  Council  and  Panel  Operations, 
National  Endowment  for  the  Arts 
[FR  Doc.  89-24728  Filed  10-19-89;  8:45  am] 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

Federal  Employeea  Healtti  DenelWa 
Program;  Medlcaity  Undaraarvad 
Araaa  for  1990 

agency:  Office  of  Personnel 
Management                          t 
ACTKM:  Notice  of  Medically  ' 
Underserved  Areas  for  1990. 

SUMMARY:  The  Office  of  Personnel 
Management  has  completed  its  annual 
determination  of  the  states  that  qualify 
as  Medically  Underserved  Areas  under 
the  Federal  Employees  Health  Benefits 
(FEHB)  Program  for  calendar  year  1990. 
This  determination  is  necessary  to 
comply  with  a  provision  of  FEHB  law 
that  mandates  special  consideration  for 
enrollees  of  certain  FEHB  plans  who 
receive  covered  health  services  in  states 
widi  critical  shortages  of  primary  care 
physicians.  Accorcfin^.  for  calendar 
year  1990.  OfM  has  determined  that  the 
following  states  are  Medically 
Underserved  Areas  imder  the  FEHB 
Program:  Alabama,  Louisiana, 
Mississippi,  New  Mexico,  North  Dakota, 
Soudi  Ctakota  and  West  Virginia. 
EFFIcnvK  DATe  January  1. 1990. 

NM  nmTMn  mrowMAXioN  contact. 

Margaret  Sears.  (202)  632-4634. 

suppfnawTAWv  mrowMATiow:  FEIffl 
law  [5  U.S.C  8002(mHZ)]  mandates 
spedal  consideration  for  enroUees  of 
certain  FEHB  plans  who  receive  covered 
health  services  in  states  widi  critical 


shortages  of  primary  care  physicians. 
Such  states  are  designated  as  Medically 
Underserved  Areas  for  purposes  of  the 
FEHB  program  and  the  law  requires 
payment  to  all  qualified  providers  in 

these  states.  

FEHB  regulations  (5  CFR  890.701) 
require  OPM  to  make  an  annual 
determination  of  the  states  that  qualify 
as  Medically  Underserved  Areas  for  the 
next  calendar  year  by  comparing  the 
latest  Department  of  Health  and  Human 
Services  state-by-state  population 
counts  on  primary  medical  care 
manpower  shortage  areas  with  U.S. 
Census  figures  on  state  resident 
population. 

U.S.  Office  of  Personnel  Management 
Constance  Berry  Newman. 
Director. 
[FR  Doc.  89-24881  Filed  10-19-89;  8:45  am] 
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PRESIDENTS  ADVISORY  COMMITTEE 
ON  THE  POINTS  OF  UGHT  INITIATIVE 
FOUNDATION 

Meeting  of  ttia  Adviaory.Cofnnrittaa  on 
tha  Points  of  Light  Foundation 

action:  Notice  of  Meeting  of  President's 
Advisory  Commitiee  on  the  Points  of 
Light  Initiative  Foundation. 

summary:  This  notice  announces  an 
upcoming  meeting  of  the  I^resident's 
Advisory  Committee  on  the  Points  of 
Light  Initiative  Foundation.  The  purpose 
of  the  meeting  is  to  begin  woric  on  tlie 
Committee's  assigned  task,  which  is  the 
provision  of  recommendations  to  the 
President  with  respect  to  the  legal 
structure  of  the  Points  of  Light  Initiative 
Foundation  and  the  legislation  needed 
to  establish  the  Foundation.  Also 
included  is  an  explanation  of  why  15 
days  notice  of  the  date  of  this  meeting 
was  not  provided  to  the  pubhc.  Notice  is 
required  by  the  Federal  Advisory 
Committee  Act  5  U.S.C.  App.  U,  and  its 
implementng  regulation,  41  CFR  part 
101.6. 

DATE:  October  30, 1989, 9  a.m.. 
AODRCSS:  Room  239,  Hall  of  States,  444 
North  Capitol  Street  NW,.  Washington. 
DC  20001. 

FOR  FURTHER  INFORMATION  CONTACT 

Committee  Staff  at  (202-523-3349). 

SUFFIEMENTARY  HIFORMATION:  It  waS 

not  possible  to  provide  15  days  notice  of 
this  meeting  due  to  the  sdieduling  and 
other  considerations. 

The  meeting,  which  is  open  to  die 
press  and  public  is  for  the  purpose  of 
receiving  testimony  and  disQission 
issues  pertaining  to  the  Committee's 


mission.  Members  of  the  public  who 

wish  to  present  written  statements  are 

invited  to  send  such  statements  to  the 

Committee  at  the  following  address:  730 

Jackson  Place,  NW..  Washington,  DC 

20006. 

David  B.  Rivkin.  Jr.. 

General  Counsel  for  the  Advisory  Committee 

on  Points  of  Light  Initiative  Foundation. 

[FR  Doc.  89-25853  FUed  10-19-88;  8:45  am] 
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SMALL  BUSINESS  ADMINISTRATION 

Reporting  and  Recordkeeping 
Requiremanta  Under  0MB  Review 

action:  Notice  of  Reporting 
Requirements  Submitted  for  Review. 

summary:  Under  die  provisions  of  die 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35),  agencies  are  required  to 
submit  proposed  reporting  and 
recordkeeping  requirements  to  OMB  for 
review  and  approval,  and  to  publish  a 
notice  in  the  Federal  Register  notifying 
the  public  that  the  agency  has  made 
such  a  submission. 

date:  Comments  should  be  on  or  before 
November  20, 1989.  If  you  intend  to 
comment  but  cannot  prepare  comments 
promptiy,  please  advise  the  OMB 
Reviewer  and  the  Agency  Clearance 
Officer  before  the  deadline. 

Copies:  Request  for  clearance  (S.F. 
83],  supporting  statement,  and  other 
documents  submitted  to  OMB  for  review 
may  be  obtained  from  the  Agency 
Clearance  Officer.  Submit  comments  to 
the  Agency  Clearance  Officer  and  the 
OMB  Reviewer. 
FOR  further  information  CONTACT: 

Agency  Clearance  Officer:  William 
Cline,  Small  Business  Administration, 
1441  L  Stieet  NW.,  Room  200, 
Washington,  DC  20416,  Telephone:  (202) 
653-8538. 

OMB  Reviewer  Gary  Waxman, 
Office  of  Information  and  Regidatory 
Affairs,  Office  of  Management  and 
Budget  New  Executive  Office  Building, 
Washington,  DC  20503,  Telephone:  (202) 
395-7340. 

Title:  Application  for  Participation  in 
8(a)  Program. 

Form  No8.:  SBA  Forms  lOlOA.  lOlOB. 
lOlOC  and  1017 

Frequency:  On  occasion. 

Description  of  respondents:  SBA  8(a) 
program  applicants  and  participants 

Annual  Responses:  22.000. 

Annual  Burden  Hours:  60,600. 
William  CUne. 

Chief,  Administrative  Information  Branch. 
(FR  Doc.  89-24829  FUed  10-19-68;  8:45  am] 
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Region  VIII  Advisory  Council  PuMIc 
Meeting 

The  U.S.  Small  Business 
Administration  Region  VIII  Advisory 
Council,  located  in  the  geographical  area 
of  Denver,  will  hold  a  public  meeting  at 
9:00  a.m.  on  Tuesday,  November  28, 
1989,  at  die  SBA  Regional  Office 
Conference  Room,  999 18th  Street  Suite 
701,  Denver,  Colorado,  to  discuss  such 
matters  as  may  be  presented  by 
members,  staff  of  the  U.S.  Small 
Business  Administration,  or  others 
present 

For  further  information,  write  or  call 
Dratin  H.  Hill,  Jr.,  Distiict  Director,  U.S. 
Small  Business  Administration,  721 19th 
Street  Room  426,  Denver,  Colorado 
80201-0660,  phone  (303)  844-3673. 

Dated:  October  13, 1989. 
Jean  M.  Nowak, 

Director,  Office  of  Advisory  Councils. 
[FR  Doc.  89-24827  FUed  10-19-89;  8:45  am] 
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Region  II  Advisory  Council;  Putriic 
Meeting 

The  U.S.  Small  Business 
Administration  Region  II  Advisory 
Council,  located  in  the  geographic  area 
of  New  York  Cify,  will  hold  a  public 
meeting  at  9:30  a.m.  on  Wednesday, 
November  15, 1989,  in  the  Board  Room 
of  Pfizer,  Inc.,  235  East  42nd  Stieet  New 
York,  to  discuss  such  matters  as  may  be 
presented  by  members,  staff  of  the  U.S. 
Small  Business  Administration,  or 
others  present. 

For  further  information,  write  or  call 
Bert  X.  Haggerty,  District  Director,  U.S. 
Small  Business  Administration.  28 
Federal  Plaza,  Room  3100,  New  York, 
New  York  10278,  phone  (212)  264-1318. 

Dated:  October  13, 1989. 
)ean  M.  Nowak. 

Director,  Office  of  Advisory  Councils. 
[FR  Doc.  89-24828  Filed  10-19-89;  8:45  am] 
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(Application  Na  01/01-0348] 

RIciimond  Square  Capital  Corp4 
Application  for  a  Small  Buainaaa 
Invastmant  Company  Ucanaa 

An  application  for  a  license  to  operate 
a  small  business  investment  company 
under  the  provisions  of  the  Small 
Business  Investment  Act  of  1958,  as 
amended  (die  Act)  (15  U.S.C.  661,  et 
seq.)  has  been  filed  by  Richmond  Square 
Capital  Corporation  (RSCC).  1 


Richmond  Square.  Providence.  Rhode 
Island,  with  the  Small  Business 
Administration  (SBA)  pursuant  to  13 
CFR  107.102  (1988). 

The  proposed  officers,  directors,  and 
major  shareholders  of  the  Applicant  are 
as  follows: 


Per- 

Nhw 

rule 

cam  of 
Owrter- 

•Wp 

Harotd  1.  Scheia  50 

^^  ■  ■  I  li  II  iii   ^...d 

rrvsiijvni  will 

100 

Irrtafvale  Road, 

drador. 

Previdenoe,  Rl 

02906. 

Ptiilip  Schein,  50 

Treaamand 

Intervale  Road, 

dbsclor. 

Provklence.  Ri 

02906. 

Leslie  Schem.  546 

Secretary  and 

Angea  Street. 

iSnOtx. 

Prov4dono0,  Rl 

02906. 

The  Applicant  RSCC,  a  Rhode  Island 
corporation,  will  begin  operations  with 
$3,025,000  paid-in  capital  and  paid-in 
surplus.  The  Applicant  will  conduct  its 
activities  principaUy  in  the  State  of 
Rhode  Island,  but  will  consider 
investments  in  other  areas  of  the  United 
States. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management  and  the  probability  of 
successful  operation  of  the  company 
under  their  management  including 
adequate  profitability  and  financial 
soundness  in  accordance  with  the  Small 
Business  Investment  Act  of  1958,  as 
amended,  and  the  SBA  Rules  and 
Regidations. 

Notice  is  further  given  that  any  person 
may,  not  later  than  30  days  from  the 
date  of  publication  of  this  Notice,  submit 
wriUen  comments  on  the  proposed 
Applicant.  Any  such  communication 
should  be  addressed  to  the  Deputy 
Associate  Administrator  for  Investment 
Small  Business  Administration,  1441  "L" 
Stieet  NW.,  Washington,  DC  20416. 

A  copy  of  this  notice  shall  be 
published  in  a  newspaper  of  general 
circidation  in  Providence,  Rhode  Island. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  S9J)11,  Small  Business 
Investment  Companies] 

Dated:  October  12, 1988. 
Robert  G.  liMbeny. 
Deputy  Associate  Administrator  for 
Investment 
[FR  Doc.  89-24824  Filed  10-19-89;  8:45  am] 
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No.  OS/06-6210] 


CactiM  Capital  Co^  laauance  Of  a  SmaH 
Businees  Investment  Company 
Ucanse 

On  April  28. 1969,  a  notice  was 
published  in  the  Federal  Register  (54  FR 
18376]  stating  that  an  application  has 
been  filed  by  Cactus  Capital  Company, 
with  the  Small  Business  Administration 
(SBA)  pursuant  to  §  107.102  of  the 
Regulations  governing  small  business 
investment  companies  (13  CFR  107.102 
(1989))  for  a  license  as  a  small  business 
investment  company. 

Interested  parties  were  given  until 
close  of  business  May  29, 1989,  to 
submit  their  comments  to  SBA.  No 
comments  were  received. 

Notice  is  hereby  given  that  pursuant 
to  Section  301(d)  of  the  Small  Business 
Investment  Act  of  195&  as  amended, 
after  having  considered  the  application 
and  all  other  pertinent  information,  SBA 
issued  License  No.  OS/05-^210  on 
September  22. 1989,  to  Cactus  Capital 
Company  to  operate  as  a  small  business 
investment  company. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  50.011.  Small  Business 
Investment  Companies) 

Dated:  October  12. 1989. 
Robert  G.  LinalMirjr. 
Deputy  Associate  Administrator  for 
Investment 

{FR  Doc  89-24825  Filed  10-19-69:  8:45  am] 
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[Uc««se  Na  09/09-63641 

Vhih  An  Capital  Investment,  Inc^ 
Issuance  of  a  Smal  Bualnaas 
Investment  Company  License 

On  June  13, 1969.  ■  notice  was 
published  in  the  Federal  Register  (54  FR 
25197)  stating  that  an  application  has- 
been  filed  by  Vinh  An  Capital 
Investment  Inc^  with  the  Small  Business 
Administration  (SBA)  pursuant  to 
1 107.102  of  the  Regulations  governing 
small  business  investment  companies 
(13  CFR  107.102  (1989))  for  a  license  as  a 
small  business  investment  company. 

Interested  parties  were  given  until 
close  of  business  July  13. 1989  to  submit 
their  comments  to  SBA.  No  conunents 
were  received.. 

Notice  is  hereby  given  that,  pursuant 
to  section  301(d)  of  the  Small  Business 
Investment  Act  of  1958,  as  amended, 
after  having  considered  the  application 
and  all  other  pertinent  information.  SBA 
issued  License  No.  09/09-5384  on 
September  25, 1989.  to  Vinh  An  Capital 
Investment.  Inc.  to  operate  as  a  small 
business  investment  company. 


(Catalog  of  Federal  Domeatic  Assistance 
Program  No.  59.011.  Small  Business 
Investment  Companies) 

Dated:  October  12. 1989. 
Robert  G.  Lineberry. 
Deputy  Associate  Administrator  for 
Investment 

(FR  Doc.  89^24828  Filed  10-19-89:  8:45  am] 
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DEPARTMENT  OF  STATE 
(PuMic  Notice  CM-6/1317] 


Shipping  Coordinating  Committee, 
Sutwommlttee  on  Safety  of  Life  at  Sea, 
Working  Group  on  SUbility  and  Load 
Unas  and  on  Flahing  Vessels  Safety, 
Meeting 

The  Working  Group  on  Stability  and 
Load  Lines  and  on  Fishing  Vessels 
Safety  of  the  Subcommittee  on  Safety  of 
Life  at  Sea  (SOLAS)  will  conduct  an 
open  meeting  on  November  14, 1989  at 
9:00  a.m.  in  Room  4315  at  Coast  Guard 
Headquarters,  2100  Second  Street,  SW.. 
Washington.  DC 

The  purpose  of  this  Working  Group 
meeting  is  to  prepare  for  the  34th 
Session  of  the  International  Maritime 
Organization  Subcommittee  on  Stability 
and  Load  Lines  and  on  Fishing  Vessels 
Safety  (SLF),  which  is  scheduled  for 
February  19  to  23. 1990.  Items  of 
discussion  will  include  the  following: 
subdivision  and  damage  stability  of  dry 
cargo  ships,  including  Ro-Ro  ships: 
intact  stability;  subdivision  and  stability 
requirements  for  MODUs:  flooding 
protection  and  residual  stability 
standards  for  passenger  ships;  load  lines 
and  stability  for  timber  deck  cargo 
ships;  basic  principles  for  future 
revisions  to  the  1966  Load  Line 
Convention;  safety  of  fishing  vessels, 
including  discussions  on  external  forces 
caused  by  fishing  gear  and  development 
of  protocol  to  the  1977  Torremolinos 
Convention;  the  Work  Program  of  SLF 
34;  and  review  of  reporting  requirements 
on  Codes  and  Assembly  resolutions 
related  to  the  work  of  the  Subcommittee. 
Members  of  the  public  may  attend  this 
meeting  up  to  the  seating  capacity  of  the 
room. 

For  further  information  contact  Mr. 
Cojeen  or  LCDR  Anderson  at  (202)  267- 
2988,  U.S.  Coast  Guard  Headquarters 
(G-MTH-3/13).  2100  Second  Street. 
SW..  Washington.  DC  20593-OOOL 

Dated  October  m  198a  I 

Thomas  I.  Wajda. 

Chairman,  Shipping  Coordinating  Committee. 
[FR  Doc.  ae-24720  Filed  10-19-89:  8:45  am] 
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[PuMIc  Nollee  CM-«/13iai 

Shipping  Coordinating  Commmaa; 
Subcommittee  on  Safety  of  Life  at  Sea 
Worldng  Group  on  Standards  of 
Training  and  Watcttlceeping;  Meeting 

The  Working  Group  on  Standards  of 
Training  and  Watdikeeping  of  the 
Subcommittee  on  Safety  of  Life  at  Sea 
(SOLAS)  will  conduct  an  open  meeting 
on  November  13, 1989.  at  lOKW  a.m.  in 
room  2415  at  Coast  Guard  Headquarters, 
2100  Second  Street,  SW.,  Washington, 
DC  20593. 

The  purpose  of  the  meeting  will  be  a 
general  review  of  the  agenda  items  for 
the  21st  session  of  the  International 
Maritime  Organization  (IMO) 
Subcommittee  on  Standards  of  Training 
and  Watchkeeping,  scheduled  for 
January  8-12, 1990.  in  London.  Items  of 
principal  interest  on  the  agenda  for  this 
session  are: 

— Consequential  woric  on  operator 
functions  in  the  Global  Maritime 
Distress  and  Safety  System  (GMDSS) 
— ^Additional  training  and  qualifications 
of  officers  and  crews  of  mobile 
offshore  units 
— Officer  of  the  navigational  watch     -^ 

acting  as  sole  lookout 
— ^Fatigue  factor  in  manning 
— Preparation  of  amendments  to  the 
1977  Torremolinos  International 
Convention 
— Possible  training  in  the  use  of 
Electronic  Chart  Display  Systems 
(ECIDS) 

Members  of  the  public  may  attend  up 
to  the  seating  capacity  of  the  room. 
pom  nmTNER  infomnation  contact: 
Captain  F.  J.  Grady.  U.S.  Coast  Guard 
Headquarters  {G-^«VP/l2),  2100  Second 
Street,  SW.,  Washington.  DC  20593.  or 
call:  (202)  267-0214. 

Dated:  October  la  1989. 
Tliomaa  ].  Wajda, 

Chairman.  Shipping  Coordinating  Committee. 
[FR  Doc.  80-24721  Filed  10-19-89: 8:45  am] 
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TENNESSEE  VALLEY  AUTHORITY 

Information  Collection  Under  Review 
by  tha  Offloa  of  Management  and 
Budget  (0MB) 

AOINCY:  Tennessee  Valley  Authority. 
ACTKNC  Information  Collection  Under 
Review  by  the  Office  of  Management 
and  Budget  (OMB). 

summary:  The  Tennessee  Valley 
Authority  (TV A)  has  sent  to  OMB  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 


Paperworic  Reduction  Act  of  1960  (44 
U.S.C  Chapter  35).  as  amended  by 
Public  Law  99-59L 

Requests  for  information,  including 
copies  of  the  information  collection 
proposed  and  supporting 
documentation,  should  be  directed  to 
the  Agency  Qearance  Officer  whose 
name,  address,  and  telephone  number 
appear  below.  Questions  or  comments 
should  be  directed  to  the  Agency 
Clearance  Officer  and  also  to  the  Desk 
Officer  for  the  Tennessee  Valley 
Authority.  Office  of  Information  and 
Regulatory  Affairs.  Office  of 
Management  and  Budget,  Washington. 
DC  20503:  Telephone:  (202)  395-3084. 

Agency  Clearance  Officer:  Mark  R. 
Winter.  Tennessee  Valley  Authority. 
Edney  Building  4W 13B.  Chattanooga. 
TN  37402;  (615)  751-2523. 

Type  of  Request-  Regular  submission. 

Title  of  Information  Collection:  TV  A 
Fishing  Census. 

Frequency  of  Use:  On  occasion. 

Type  of  Affected  Public:  Individuals. 

Small  Businesses  or  Organizations 
Affected:  No. 

Federal  Budget  Functional  Category 
Code:  452. 

Estimated  Number  of  Annual 
Responses:  24.000. 

Estimated  Total  Annual  Burden 
Hours:  2.400. 

Estimated  A  verage  Burden  Hours  Per 
Response:  .1. 

Need  For  and  Use  of  Information: 
Creel  surveys  are  conducted  to  provide 
benchmark  information  for  better 
aquatic  resource  management  and 
assessment  of  benefits  and  impacts  on 
the  aquatic  resources  which  result  from 
reservoir  operations  and  shoreline 
development  activities. 
Louis  S.  Gnmde. 

Vice  President,  Information  Services.  Senior 
Agency  Official. 

[FR  Doc.  89-24732  Filed  10-l»-89: 8:45  am] 
MUJNO  CODE  SltO-OI-U 


Information  CoHaction  Under  Ravlaw 
by  tlM  Office  of  Management  and 
Budget  (OMB) 

AQENCV:  Tennessee  Valley  Authority. 
ACTION:  Information  Collection  Under 
Review  by  the  Office  of  Management 
and  Budget  (OMB). 

summary:  The  Tennessee  Valley 
Authority  (TVA)  has  sent  to  OMB  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C  chapter  35).  as  amended  by 
Public  Law  99-691. 

Requests  for  information,  including 
copies  of  the  information  collection 


proposed  and  soppcvting 
documentation,  should  be  directed  to 
the  Agency  Clearance  Officer  whose 
name,  ad(kess,  and  telephone  munber 
appear  below.  Questions  or  comments 
should  be  directed  to  the  Agency 
Clearance  Officer  and  also  to  the  Desk 
Officer  for  the  Tennessee  Valley 
Authority.  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget.  Washington. 
DC  20503;  Telephone:  (202)  395-3064. 

Agency  Clearance  Officer  Mark  R. 
Winter.  Tennessee  Valley  Authority. 
Edney  Building  4W 13B,  Chattanooga. 
TN  37402;  (615)  751-2523. 

Type  of  Request-  Regular  submission. 

Title  of  Information  Collection: 
Federal  Assistance  Programs  Civil 
Rights  Compliance. 

Frequency  of  Use:  On  occasion. 

Type  of  Affected  Public:  State  or  local 
governments,  farms,  businesses  or  other 
for-profit,  non-profit  institutions,  small 
businesses  or  organizations. 

Small  Businesses  or  Organizations 
Affected:  Yes. 

Federal  Budget  Functional  Category 
Code:  999. 

Estimated  Number  of  Annual 
Responses:  550. 

Estimated  Total  Annual  Burden 
Hours:  165. 

Estimated  Average  Burden  Hours  Per 
Response:  3. 

Need  For  and  Use  of  Information: 
TVA  organizations'  compliance  officers 
conduct  pre-award  reviews  of  all  TVA 
assistance  contracts  to  ensure 
compliance  with  title  VI  of  the  Civil 
Rights  Act  of  1964,  section  504  of  the 
Rehabilitation  Act  of  1973.  the  Age 
Discrimination  Act  of  1975.  and  the  title 
IX  of  die  Education  Amendments  of 
1972. 
Louis  S.  Grande. 

Vice  President  Information  Services,  Senior 
Agency  Official. 

[FR  Doc  89-24733  Filed  10-1&-89: 8:45  am] 
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DEPARTMENT  OF  TRANSPOflTATION 
AppHcatlona  for  Certificates  Of  Public 


Foreign  Air  Carrtar  Permits  FHad  Under 
Subpart  Q  During  the  Week  Ended 
October  13, 1989 

The  following  applications  for 
certificates  of  public  convenience  and 
necessity  and  foreign  air  carrier  permits 
were  filed  under  subpart  Q  of  the 
Department  of  Transportation's 
Procedural  Regulations  (See  14  CFR 
302.1701  et  seq.).  The  due  date  for 
answers,  conforming  application,  or 
motion  to  modify  scope  are  set  forth 


below  for  each  application.  Following 
the  answer  period  DOT  may  process  die 
appbcation  by  expedited  procedures. 
Such  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  appropriate  cases  a 
final  order  without  further  proceedings. 

Docket  Number  46547. 

Date  filed:  October  13, 1989. 

Due  Date  for  Answers.  Conforming 
Applications,  or  Motion  to  Modify 
Sojpe:  November  13, 1989. 

Description:  Application  of  Evergreen 
International  Airiines,  Inc.  ptvsaant  to 
section  401  of  the  Act  and  subpart  Q 
of  the  Regulations  applies  for  an 
amendment  of  its  certificate  of  public 
convenience  and  necessity  for  Route 
567  to  authorize  foreign  air 
transportation  of  property  and  mail 
between  McAllen,  Texas,  and  Mianu, 
Florida,  on  the  one  hand,  and 
Guadalajara.  Mexico,  on  the  other 
hand. 

Docket  Number  42012. 

Date  Filed:  October  13, 1989. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  November  13. 1989. 

Description:  Amendment  No.  3  to  the 
Application  of  Servicios  Aereos,  S.A. 
for  a  foreign  air  carrier  permit  to 
withdraw  Aero  California's  previous 
request  to  engage  in  scheduled  foreign 
air  transportation  of  persons,  property 
and  mail  between  La  Paz.  Mexico  and 
Los  Angeles.  California,  and  Tucson, 
Arizona;  and  between  Guaymas, 
Mexico,  and  Tucson,  Arizona.  Aero 
California  renews  its  request  for  all 
other  scheduled  and  charter  authority 
previously  requested  in  diis  dodcet 

Phyllis  T.  Ksylor. 

Chief:  Documentary  Services  Division. 

(FR  Doc.  80-24752  Piled  10-19-80;  8:45  am] 

■KUNO  coot  4ei«-«S-M 


Oftica  of  Commercial  Space 
Tranaportatlon 

Amendment  to  Notice  of  Intent 

AOSNCV:  Office  of  Commercial  Space 
Transportation  (OCST).  DOT. 
action:  Amendment  to  OCST  Notice  of 
Intent  September  25, 1980. 


;  OCST  is  issuing  this 
amendment  to  its  September  25, 1989 
Notice  of  Intent  (NOI)  to  prepare  an 
Environmental  Impact  Statement  to 
advise  the  public  of:  (1)  The  addition  of 
a  fifth  scoping  meeting.  (2)  a  change  in 
the  times  of  two  previoiuly  scheduled 
scoping  meetings,  (3)  a  change  in  the 
locations  of  the  other  two  previously 
scheduled  scoping  meetings,  and  (4)  the 
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addition  of  a  closing  date  for  scoping 

comments. 

PON  FURTHEll  INFORMATION  CONTACT: 

].  Randall  Repcheck,  Aerospace 
Engineer,  OfBce  of  Commercial  Space 
Transportation,  Department  of 
Transportation,  400  7th  Street  SW., 
Washington.  DC  20590.  Telephone:  (202) 
366-225& 

George  Mead,  Executive  Director, 
Office  of  Space  Industry,  Department  of 
Business  and  Economjc  Development, 
P.O.  Box  2359,  Honolulu,  Hawaii  96804. 
Telephone:  (808)  548-3451 
SUPPLEMCNTARY  INFORMATION:  OCST 
and  the  State  of  Hawaii's  Department  of 
Business  and  Economic  Development 
(DBED)  are  jointly  preparing  an 
Environmental  Impact  Statement  (EIS) 
for  a  proposed  Hawaii  commercial 
space  launch  complex.  In  its  NOI  of 
September  25. 1989,  OCST  announced 
that  four  public  scoping  meetings  had 
been  scheduled  in  Hawaii  for  the 
purpose  of  soliciting  comments  on 
significant  environmental  issues 
associated  with  the  proposed  action.  A 
fifth  meeting  has  been  added,  the  times 
of  the  Na'alehu  and  Honolulu  meetings 
have  been  changed,  and  the  locations  of 
the  Pahala  and  Hilo  meetings  have  been 
changed. 

The  revised  specific  dates  and 
locations  are: 

(1)  October  25, 1989,  7:30  p.m.,  Kona 
Hilton  Discovery  Room,  Kaiiua-Kona, 
Hawaii. 

(2)  October  26, 1989, 1:30  p.m.,  Na'alehu 
Community  Clubhouse,  Na'alehu, 
Hawaii. 

(3)  October  26, 1989,  7:30  p.m.,  Ka'u  High 
School  Cafetorium,  Pahala,  Hawaii. 

(4)  October  27, 1989, 9:00  a.m..  County 
Building,  Hawaii  County  Council 
Chambers,  Hilo,  Hawaii. 

(5)  October  27, 1989, 4:00  p.m.,  Hawaii 
State  Capitol  Auditorium,  Honolulu, 
Hawaii. 

Comments  regarding  the  scope  and 
content  of  the  EIS  should  be  directed  to 
DBED  at  the  address  listed  above,  no 
later  than  November  17, 1989. 

Issued  in  Washington,  DC,  on  October  13, 
1989. 

Stephanie  Lee-Milkr. 
Director,  Office  of  Commercial  Space 
Transportation. 

[FR  Doc.  88-24753  Filed  10-l»-89: 8:45  am] 
MUMO  CODE  4«10-«2-« 


Federal  Highway  Administration 

Environmentai  Impact  Statement: 
Hartford  County,  Connecticut 

AOENCV:  Federal  Highway 
Administration  (FHWA).  DOT. 


ACTION:  Notice  of  uitent 


summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
Environmental  Impact  Statement  will  be 
prepared  for  a  proposed  highway  project 
in  Hartford  County,  Connecticut. 
FOR  FURTHER  INFORMATION  CONTACT: 

Federal  Administration,  >^braham 
Ribicoff  Federal  Building,  450  Main 
Street,  Hartford,  Connecticut  06103. 
Telephone:  (203)  240-3685;  or  Edgar  T. 
Hurle,  Dirctor  of  Environmental 
Planning,  Connecticut  Department  of 
Transportation,  24  Wolcott  Hill  Road, 
Wethersfield,  Connecticut  06109. 
Telephone:  (203)  566-5704. 
SUPPLEMENTARY  INFORMATION:  The 
FHWA  in  cooperation  with  the 
Connecticut  Department  of 
Transportation  (ConnDOT)  will  prepare 
an  Environmental  Impact  Statement 
(EIS)  on  a  proposal  for  transportation 
improvements  in  the  area  of  Prospect 
Street  in  the  town  of  Easton  Hartford  in 
Hartford  County,  Connecticut. 
Improvements  of  some  form  to  the  area 
are  considered  desirable  to 
accommodate  existing  and  projected 
traffic  demands  and  to  reduce  traffic 
congestion  on  local  streets  in  East 
Hartford. 

Alternatives  which  will  be  evaluated 
and  presented  in  the  EIS  include  the 
following:  (1)  A  No-Build  Alternative 
with  and  wiUiout  a  Transit  option;  (2)  A 
Transportation  System  Management 
Alternative  consisting  of  a  variety  of 
improvements  (additional  lanes,  traffic 
control,  etc.)  to  the  existing  highway 
network;  (3)  Build  Alternative  A  which 
would  be  a  controlled  access  highway 
from  the  vicinity  of  Governor  Street  in 
East  Hartford  northerly,  along  the  East 
Hartford  Dike,  to  the  vicinity  of  King 
Street  and  Ellington  Road  in  East 
Hartford,  a  distance  of  approximately 
1.75  miles;  (4)  Build  Alternative  B  which 
would  be  a  controlled  access  highway 
from  the  vicinity  of  Governor  Street  in 
East  Hartford  traversing  northerly  with 
an  alignment  that  would  be  adjacent  to 
existing  Prospect  Street  and  terminate  in 
the  vicinity  of  King  Street  and  Ellington 
Road  in  East  Hartford,  also  a  distance 
approximately  1.75  miles;  and  (5)  A 
Widen  Prospect  Street  Alternative. 
This  project,  which  could  utilize  a 
portion  of  the  corridor  for  the  formerly 
proposed  Interstate  284,  has  an 
extensive  history  of  coordination  with 
Federal,  State,  local,  and  regional 
agencies  and  organizations.  In  addition, 
public  informational  meetings 
concerning  traffic,  engineering, 
environmental,  social,  economic,  and 
land  uses  issues  have  been  held. 
Information  from  the  coordination  e^ort 


and  meetings  has  revealed  that  possible 
impacts  to  scenic  areas,  flood  plains  and 
wetlands  will  occur.  Other  potential 
impacts  include  the  relocation  of 
residents  and  businesses,  stream 
crossings,  railroad  corssings  and/or 
relocations,  dike  crossings  and/or 
relocations  and  impacts  on  fish  and 
wildlife. 

Work  on  1-284  was  halted  in  February 
1983,  and  a  concept  program  of 
substitute  projects  was  developed  which 
would  be  funded  by  the  trade-in  of 
funds  stated  for  1-284.  The  Prospect 
Street  area  project  is  included  as  part  of 
this  program.  It  is  expected  that  the 
project  will  have  substantially  less 
impact  than  the  original  1-284  proposal. 

The  Department  will  be  scheduling  a 
scoping  meeting  in  the  near  future  to 
discuss  the  full  range  of  issues  relating 
to  this  project.  The  U.S.  Fish  and 
Wildlife  Service,  the  Environmental 
Protection  Agency,  and  the  Corps  of 
Engineers  and  the  Connecticut 
Department  of  Environmental  Protection 
will  be  asked  to  become  Cooperating 
Agencies  in  the  prepartion  of  this  EIS.  In 
addition,  appropriate  Federal,  State  and 
local  agencies  will  be  requested  to 
submit  comments. 

Any  agencies,  organizations  and 
individuals  interested  in  submitting 
comments  or  questions  should  contact 
the  FHWA  or  the  Connecticut 
Department  of  Transportation  at  the 
addresses  provided  above  before 
December  1, 1989. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Higliway  Planning 
and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to  this 
program) 

Issued  on:  October  11, 1989. 
Paul  E.  Toussaint. 

Assistant  Division  Administrator,  Hartford. 
CT. 
[FR  Doc.  8»-24731  Filed  10-19-89;  8:45  am] 
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DEPARTMENT  OF  VETERANS 
AFFAIRS 

Voluntary  Service  National  Advisory 
Committee;  Availability  of  Annual 
Report 

Under  section  10(d)  of  Pub.  L  92-463 
(Federal  Advisory  Committee  Act) 
notice  is  hereby  given  that  the  Annual 
Report  of  the  VAVS  National  Advisory 
Committee  for  1988  has  been  issued. 

The  report  summarizes  activities  of 
the  Annual  Meeting  which  was  held  in 
Albuquerque,  NM,  October  28-30, 1986. 


It  is  available  for  public  inspection  at 

two  locations: 

Federal  Documents  Section,  Exchange 

and  Gift  Division,  LM  632,  Library  of 

Congress,  Washington,  DC  20540 
and 
Department  of  Veterans  Affairs, 

Voluntary  Service  (135),  Room  601. 

810  Vermont  Avenue,  NW., 

Washington,  DC  20420. 

Dated:  October  2, 1989. 

By  direction  of  the  Secretary. 

Sylvia  Cliavez  Long, 

Committee  Management  Officer. 

[FR  Doc.  89-24860  Filed  10-19-89:  8:45  am] 
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Sunshine  Act  Meetings 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  In  the  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C.  552b(e)(3). 


COMMISSKNI  ON  CiVN.  MMHTS 

October  13, 1988. 

DATE  AND  TIME:  Friday,  October  27, 1989, 
9:00  a.m.-5:00  p.m. 
place:  1121  Vermont  Avenue,  NW, 
Room  512.  Washington,  DC  20425. 
•TATUS:  Open  to  the  Public. 
MATTEM  TO  BE  CONSIDEIIED: 
L  Approval  of  Agenda 

II.  Approval  of  Minutes  of  September  Meeting 
m.  Announcements 

IV.  Draft  Report  on  Economic  Status  of  Black 
Women:  An  Exploratory  Investigation 


V.  Draft  Statement  on  Intimidation  and 

Violence,  Racial  and  Religious  Bigotry 
in  America 

VI.  Proposal— Education  and  the  Workplace 
Vn.  Motion  to  Request  Appropriations 

Committees  to  Reimburse 

Commissioners  for  Time  Worked  over 

the  Earmark 
Vm.  Plan  on  Use  of  Information  on  Anti- 
Asian  American  Bigotry  and  Violence 
DC  SAC  Reports  and  Recharters 
The  Employment  of  Minorities  and  Women 

by  Alabama  State  Government 
The  Employment  of  Minorities  and  Women 

by  Kentucky  State  Government 
Voter  Registration  in  Louisiana  Parishes 
Civil  Rights  Laws  and  Legislation  in  West 

Virginia 
Discrimination  Against  Chippewa  Indians 

in  Northern  Wisconsin 


Federal  Register 

Vol.  54,  No.  202 
Friday,  October  2a  1989 


Implementation  in  Utah  of  the  Immigration 
Reform  and  Control  Act-  Phase  One  and 
Two 

A  FoUowup  Forum  on  Census  Undercounts 
and  Preparations  for  the  1900  Census 

SAC  Recharters 

X.  Commission  Subcommittee  Reports 

XI.  Staff  Director's  Report 

A.  FOIA  Regulations 

B.  504  Regulations 
C  FY  1990  Budget 

Xn.  Future  Agenda  Items 

CONTACT  PERSON  FOR  FURTHER 

information:  Barbara  Brooks,  Press 

and  Conmiunications  Division,  (202) 

376-8312. 

Jeffrey  P.  O'Connell, 

Acting  Solicitor. 

pit  Doc.  89-24896  Filed  10-17-.89: 4:55  pm] 
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Friday 

October  20,  1989 


/^ 


Part  II 

Department  of 
Education 

Correction  to  the  Selection  Criteria  for 
Appiications  for  New  Awards  Under  the 
Secondary  Education  and  Transitional 
Services  for  llandicapped  Youth 
Program,  and  the  Technoiogy, 
Educational  Media,  and  Materials  for  the 
Handicapped  Program  for  Fiscal  Year 
1990;  Notice 
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DEPARTMENT  OF  EDUCATION 
(CFDA  No:  M.1S8  and  84.180] 

Correction  to  the  Selection  Criteria  for 
AppNntiona  for  New  Awards  Under 
ttw  Secondary  Education  and 

TrMMMonal  tanrlrai  tor  **— «**'*"inffiaf| 

Youtt)  Program,  and  ttw  Tectmology, 
Educational  Media,  and  Materials  for 
ttM  Handicapped  Program  for  nacal 
Year  1990 

summary:  On  September  14. 1989.  a 
notice  was  published  in  the  Federal 
Register  that  set  forth  selection  criteria 
for  the  Secondary  Education  and 
Transitional  Services  for  Handicapped 
Youth  Program  (54  FR  38172).  and  the 
Technology,  Educational  Media,  and 
Materials  for  the  Handicapped  Program 
(34  FR  38173).  Detailed  information 
concerning  the  competitions  under  both 
programs  was  included  in  that  notice. 
The  purpose  of  this  notice  is  to  alert 
applicants  that  the  notice  omitted 
selection  criteria  for  two  competitions: 
(1)  One  competition  under  the 
Secondary  Education  and  Transitional 
Services  for  Handicapped  Youth 
Program  titled  "Demonstration  Projects 
to  Identify  and  Teach  Skills  Necessary 
for  Self-Determination"  (CFDA  84.156k]: 
and  (2)  one  competition  under  the 
Technology,  Educational  Media,  and 
Materials  for  the  Handicapped  Program 
titled  "Using  Technology  to  Improve 
Assessment  of  Children  with 
Handicaps"  (CFDA  84.18(ffi). 

Secondary  Educatioii  and  Transitional 
Services  for  Handicapped  Youth 
Program  (CFDA  No.  84.158) 

The  selection  criteria  included  on 
page  38172  are  the  selection  criteria  for 
the  84.1587  competition  "Institute  on 
Intervention  Effectivoiess"  only,  and 
pertain  to  applications  for  research  or 
evaluation  projects  under  the  Secondary 
Education  and  Transitional  Services  for 
Handicapped  Youth  Program.  For  the 
competition  "Demonstration  Projects  to 
Identify  and  Teach  SIdlls  Necessary  for 
Self-Determination",  the  Secretary  uses 
the  following  criteria  to  evaluate 
applications.  These  criteria  pertain  to 
applications  for  model  projects  [See 
CFR  326.33). 

Demonstration  Projects  to  Identify  and 
Teach  SIdlls  Necessary  for  Self- 
Oeteimiiiation— CFDA  No.  84.158K 

Selection  Criteria 

The  Secretary  uses  the  following 
criteria  to  evaluate  applications  for 
model  projects.  The  maximum  score  for 
all  of  the  criteria  is  100  points. 

(a)  Plan  of  operation.  (10  points) 


(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  plan  of  operation  for 
the  project. 

(2)  The  Secretary  looks  for 
informab'on  that  shows — 

(i)  High  quality  in  the  design  of  the 
project; 

(ii)  An  effective  plan  of  management 
that  insures  proper  and  efficient 
administration  of  the  project; 

(iii)  a  clear  description  of  how  the 
objectives  of  the  project  relate  to  the 
purpose  of  the  program; 

(iv)  The  way  the  applicant  plans  to 
use  its  resources  and  personnel  to 
achieve  each  objective;  and 

(v)  A  clear  description  of  how  the 
applicant  will  provide  equal  access  and 
treatment  for  eligible  project 
participants  who  are  members  of  groups 
that  have  been  traditionally 
underrepresented,  such  as — 

(A)  Members  of  racial  or  ethnic 
minority  groups; 

(B)  Women; 

(C)  Handicapped  persons;  and 

(D)  The  elderiy. 

(b)  Quality  of  key  personnel.  (10 
points) 

(1)  The  Secretary  reviews  each 
appUcation  for  information  that  shows 
the  qualifications  of  the  key  personnel 
the  applicant  plans  to  use  on  the  project 

(2)  ihe  Secretary  looks  for 
information  that  shows — 

(i)  The  qualifications  of  the  project 
director  (if  one  is  to  be  used); 

(ii)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project 

(iii)  The  time  that  each  person 
referred  to  in  paragraphs  (b)(2)  (i)  and 
(ii)  of  this  section  will  commit  to  the 
project;  and 

(iv)  The  extent  to  which  the  applicant. 
as  part  of  its  nondiscriminatory 
employment  practices,  encourages 
applications  for  enq>loyment  from 
persons  who  are  members  of  groups  that 
have  been  traditionally 
underrepresented,  such  as — 

(A)  Members  of  racial  or  ethnic 
minority  groups; 

(B)  Women: 

(C)  Handicapped  persons;  and 

(D)  The  elderiy. 

(3)  To  determine  personnel 
qualifications,  the  Secretary  considers 
experience  and  training,  in  fields  related 
to  the  objectives  of  the  project  as  well 
as  other  information  that  the  applicant 
provides. 

(c)  Budget  and  cost  effectiveness.  (10 
points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  project  has  an  adequate  budget 
and  is  cost  effective. 


(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  budget  for  the  project  is 
adiequate  to  support  the  project 
activities;  and 

(ii)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project 

(d)  Evaluation  plan.  [10  poinia) 

(1)  The  Secretary  reviews  each 
appUcation  for  information  that  shows 
the  quality  of  the  evaluation  plan  for  the 
project.  (See  34  CFR  75.500.  Evaluation 
by  the  grantee) 

(2)  The  Secretary  looks  for 
information  that  shows  methods  of 
evaluation  that  are  appropriate  for  the 
project  and.  to  the  extent  possible,  are 
objective  and  produce  data  that  aro 
quantifiable. 

(e)  Adequacy  of  resources.  (5  points) 

(1)  The  Secretary  reviews  eadi 
appUcation  for  information  that  shows 
that  the  applicant  plans  to  devote 
adequate  resources  to  the  project 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  facilities  that  the  applicant 
plans  to  use  are  adequate;  and 

(ii)  The  equipment  and  supplies  that 
the  applicant  plans  to  use  are  adequate. 

(f)  Importance.  (10  points) 
The  Secretary  reviews  each 

application  for  information  that  shows — 

(1)  The  service  delivery  problem 
addressed  by  the  proposed  project  is  of 
concern  to  others  in  the  Nation,  and; 

(2)  The  importance  of  the  project  in 
.solving  the  problem. 

(g)  Impact  (10  points) 

The  Secretary  reviews  each 
application  for  information  that  shows 
the  probable  impact  of  the  proposed 
model  in  educating  handicapped  youth, 
including — 

(1)  The  contribution  that  the  project 
finidings  or  products  will  make  to  current 
knowledge  or  practice;  and 

(2)  llie  extent  to  which  findings  and 
IHoducts  will  l>e  disseminated  to.  and 
used  for  the  benefit  of.  appropriate 
target  groups. 

(h)  Innovativeness.  (10  points) 

(1)  The  Secretary  reviews  eadi 
application  for  information  that  shows 
the  innovativeness  of  the  proposed 
project. 

(2)  The  Secretary  looks  for 
information  that  shows  a  conceptual 
framework  that — 

(i)  Is  foimded  on  previous  theory  and 
research;  and 

(ii)  Provides  a  basis  for  the  unique 
strategies  and  approaches  to  be 
incorporated  into  the  model. 

(i)  Technical  soundness.  (25  points) 

llie  Secretary  reviews  each       ' 
application  for  information 
demonstrating  the  technical  soundness 


of  the  plan  for  the  development 
implementation,  and  evaluation  of  the 
model  with  respect  to  such  matters  as — 

(1)  The  population  to  be  served; 

(2)  The  model  planning  process; 

(3)  Recordkeeping  systems; 

(4)  Coordination  witii  other  service 
providers; 

(5)  The  identification  and  assessment 
of  students; 

(6)  Interventions  to  be  used,  including 
proposed  curricula; 

(7)  Individualized  educational 
program  planning;  and 

(8)  Parent  and  family  participation. 
Program  Authority:  20  U.S.C.  1425. 

Technology.  Educational  Media,  and 
Materials  for  the  Handicapped  Program 
(CFDA  No.  84.180) 

The  selection  criteria  included  on 
page  38173  are  the  selection  criteria  for 
the  84.180C  competition  "Designs  for 
Multi-Media  Instruction  for  Educating 
Children  with  Handicaps"  only,  and 
pertain  to  applications  for  development 
or  demonstration  activities  under  the 
Technology,  Educational  Media,  and 
Materials  for  the  Handicapped  Program. 
For  the  competition  "Using  Technology 
to  Improve  Assessment  of  Children  with 
Handicaps  (CFDA  84.180B)",  the 
Secretary  uses  the  following  criteria  to 
evaluate  applications.  These  criteria 
pertain  to  applications  for  research  or 
evaluation  activities  [See  34  CFR 
333.21). 

Using  Technology  to  Improve 
Assessment  of  Children  with  Handicaps 
Projects— CFDA  No.  84.180B 

Selection  Criteria 

The  Secretary  uses  the  following 
criteria  to  evaluate  applications  for 
research  or  evaluation  projects. 

(a)  Importance.  (15  points) 
The  Secretary  reviews  each 

application  to  determine  the  extent  to 
which  the  proposed  project  addresses 
national  concerns  in  light  of  the 
purposes  of  this  part,  and  considers  the 
significance  of  the  problem  or  issue  to 
be  addressed. 

(b)  Technical  soundness.  (30  points) 

(1)  The  Secretary  reviews  each 
application  to  determine  if  the  approach 
is  technically  and  programmatically 
sound. 

(2)  The  Secretary  looks  for — 

(i)  High  quality  in  the  design  of  the 
project; 

(ii)  Technical  soundness  of  the 
research  or  evaluation  plan,  including  if 
appropriate — 


(A)  The  design; 

(B)  The  proposed  sample; 

(C)  The  instrumentation;  and 

(D)  The  data  analysis. 

(c)  Plan  of  operation.  (15  points) 

(1)  The  Secretary  reviews  each 
application  to  determine  the  quality  of 
the  plan  of  operation  for  the  project. 

(2)  The  Secretary  looks  for — 

(i)  An  effective  plan  of  management 
that  ensures  proper  and  efficient 
administration  of  the  project 

(ii)  A  clear  description  of  how  the 
objectives  of  the  project  relate  to  the 
purpose  of  the  program 

(iii)  The  way  the  applicant  plans  to 
use  its  resources  and  personnel  to 
achieve  each  objective:  and 

(iv)  How  the  applicant  will  ensure 
that  project  participants  who  are 
otherwise  eligible  to  participate  are 
selected  without  regard  to  race,  color, 
national  origin,  or  gender. 

(d)  Quality  of  key  personnel.  (15 
points) 

(1)  The  Secretary  reviews  each 
application  to  determine  the 
qualifications  of  the  key  personnel  the 
applicant  plans  to  use  on  the  project 

(2)  The  Secretary  considers — 

(i)  The  qualifications  of  the  project 
director 

(ii)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project; 

(iii)  The  time  that  each  person 
referred  to  in  paragraphs  (d)(2]  (i)  and 
(ii)  of  this  section  plans  to  commit  to  the 
project  and 

(iv)  How  the  applicant,  as  part  of  its 
nondiscriminatory  employment 
practices,  will  ensure  that  its  personnel 
are  selected  for  employment  without 
regard  to  race,  color,  national  origin, 
gender,  age,  or  handicapping  condition. 

(3)  To  determine  personnel 
qualifications,  the  Secretary  considers 
experience  and  training  in  fields  related 
to  the  objectives  of  the  project,  tuid  any 
other  qualifications  that  pertain  to  the 
quality  of  the  project 

(e)  Adequacy  of  resources.  (5  points) 

(1)  The  Secretary  reviews  each 
appUcation  to  determine  that  the 
applicant  plans  to  devote  adequate 
resources  for  the  project. 

(2)  The  Secretary  considers  the  extent 
to  which — 

(i)  The  faciUties  that  the  applicant 
plans  to  use  are  adequate; 

(ii)  The  equipment  and  suppUes  that 
the  applicant  plans  to  use  are  adequate; 
and 

(iii)  The  appUcant  demonstrates 
necessary  access  to  target  population 


necessary  to  conduct  the  research  or 
evaluation. 

(f)  Impact  (5  points) 

The  Secretary  reviews  eadi 
application  to  determine — 

(1)  The  probable  impact  of  the 
proposed  project  in  educating  or 
providing  early  intervention  services  to 
infants,  toddlers,  childrea  and  youth 
with  handicaps;  and 

(2)  The  contribution  that  the  project 
findings  or  products  wiU  make  to  current 
knowledge  or  practice. 

(g)  Dissemination.  (5  points) 
The  Secretary  reviews  each 

appUcation  to  determine  the  extent  to 
which  the  findings  and  products  will  be 
disseminated  to,  and  used  for  the  benefit 
of  appropriate  target  groups. 

(h)  Budget  and  cost  effectiveness.  (10 
points) 

(1)  The  Secretary  reviews  each 
application  to  determine  if  the  project 
has  an  adequate  budget  and  is  cost 
effective. 

(2)  The  Secretary  considers  the  extent 
to  which — 

(i)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities;  and 

(ii)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project 

Program  Authority:  20  U.S.C  1461. 

FOn  FURTNEfl  INFORMATION  CONTACR 

Joseph  Clair,  Division  of  Educational 
Services,  Office  of  Special  Education 
Programs,  U.S.  Department  of  Education. 
400  Maryland  Avenue,  SW.  (Switzer 
Building,  Room  4620-2644),  Washington. 
DC  20202  (for  CFDA  84.158).  Telephone: 
(202)  732-4503.  Linda  Glidewell.  U.S. 
Department  of  Education,  Office  of 
Special  Education  Programs,  Division  of 
Innovation  and  Development  400 
Maryland  Avenue,  SW.  (Switzer 
Building,  Room  3094-2641).  Washington. 
DC  20202  (for  CFDA  84.180).  Telephone 
(202)  732-1099. 

AutiKtrity:  20  U.S.C  1425  and  1461. 

(Catalog  of  Federal  Domestic  Assistance 
Number*:  64.158,  Secondary  Education  and 
Transitional  Services  for  Handicapped 
Persons:  64.180,  Tectuiology.  Educational 
Media,  and  Materials  for  the  Handicapped 
Program) 

Dated:  October  16, 1980. 

Robert  R.  DavUai, 

Assistant  Secretary,  Office  of  Special 
Education  and  Rehabilitative  Services. 

[FR  Doc.  89-24765  Filed  10-19-69;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  355 

[FRL-3621-«] 

Community  Rlght-to-Know  Reporting 
Requirements 

AOENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Final  rule. 


:  In  today's  final  rule,  the  U.S. 
Environmental  Protection  Agency  (EPA) 
is  correcting  the  hsting  for  reportable 
quantities  (RQs)  for  two  extremely 
hazardous  substances,  hydrogen 
chloride  and  methacrylonitrile,  under 
section  304  of  Title  III  of  the  Superfund 
Amendments  and  Reauthorization  Act 
of  1986  (SARA).  A  discrepancy  currently 
exists  between  the  RQs  listed  for  these 
substances  under  40  CFR  302.4  (list  of 
hazardous  substances  under  the 
Comprehensive  Environmental 
Response.  Compensation,  and  Liability 
Act  of  1980]  and  the  RQs  listed  under 
Appendices  A  and  B  of  40  CFR  part  355 
(Ust  of  extremely  hazardous 
substances).  EPA  proposed  to  correct 
this  discrepancy  in  a  Notice  of  Proposed 
Rulemaking  (NPRM)  on  reporting 
thresholds  under  sections  311  and  312  of 
SARA  on  March  29, 1989  (54  FR 12992). 
Although  EPA  is  not  finalizing  other 
proposals  included  in  the  March  29, 1989 
NPRM.  the  Agency  is  promulgating  the 
correction  in  today's  final  rule.  A  final 
rule  on  the  other  issues  proposed  in  the 
March  29, 1989  NPRM  will  be  published 
at  a  later  date. 

EFFECTIVE  DATE:  October  20, 1989. 

ADDRESSES:  Copies  of  materials 
relevant  to  this  rulemaking  are 
contained  in  the  Superfund  Docket — 
Room  2427, 401  M  Street  SW.. 
Washington,  DC  20460.  The  docket  may 
be  inspected  by  appointment  between 
the  hours  of  9:00  a.m.  and  4:00  p.m.. 
Monday  through  Friday,  excluding 
Federal  hoUdays.  The  docket  phone 
number  is  (202)  382-3046.  As  provided  in 
40  CFR  part  2.  a  reasonable  fee  may  be 
charged  for  copying  services. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathleen  Bishop,  Project  Offlcer, 
Chemical  Emergency  Preparedness  and 
Prevention  Office.  Office  of  Solid  Waste 
and  Emergency  Response,  OS-120,  U.S. 
Environmental  Protection  Agency,  401 M 
Street  SW.,  Washington,  DC  20460,  or 
the  Emergency  Planning  and  Commimity 
Righ-to-Know  Information  Hotline  at  1- 
800-535-0202,  or  in  the  Washington.  DC 
metro  area  and  Alaska  at  (202)  479-2449 


SUPPLEMENTARY  INFORMATION:  The 
contents  of  today's  preamble  are  Usted 
in  the  following  outline: 
L  Introduction 

A.  Statutory  Authority 

B.  Background  of  This  Rulemaking 
II.  Regulatory  Analyses 

List  of  Subjects 

L  Introduction 

A.  Statutory  Authority 

This  regulation  is  issued  under  section 
304  of  Title  III  of  the  Superfund 
Amendments  and  Reauthorization  Act 
of  1986  (SARA)  (Pub.  L  99-499;  42  U.S.C. 
11001  etseq.).  Title  III  is  the  Emergency 
Planning  and  Community  Right-to-Know 
Act  of  1986. 

B.  Background  of  this  Rulemaking 

In  SARA  section  302(a),  Congress 
required  that  the  EPA  publish  an  initial 
list  of  extremely  hazardous  substtmces 
(EHSs)  that  included  the  same  list  of 
substances  published  in  November  1985 
in  appendix  A  of  the  "Chemical 
Emergency  Preparedness  Program 
Interim  Guidance  (CEPP)."  EPA  codified 
the  CEPP  list  in  an  interim  final  rule  on 
November  17, 1986  (51  FR  41570),  listing 
the  reportable  quantity  (RQ)  for 
hydrogen  chloride  as  5,000  pounds,  and 
the  RQ  for  methacrylonitrile  as  1,000 
pounds.  The  statutory  provisions  of 
SARA  section  304(a)  require  that  EPA 
adopt  the  RQs  for  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act  of  1980 
(CERCLA)  hazardous  substances  listed 
in  40  CFR  302.4  as  the  RQs  for  EHSs  in 
40  CFR  part  355.  Section  304(a)(1) 
requires  notification  of  the  release  of  an 
EHS  when  the  release  is  subject  to 
notification  under  section  103  of 
CERCLA.  EHSs  must  be  reported  under 
section  103  if  they  are  CERCLA 
hazardous  substances  that  are  released 
in  a  quantity  equal  to  or  exceeding  the 
RQ.  The  reporting  trigger  under  section 
304(a)(1),  therefore,  is  identical  to  the 
reporting  trigger  under  CERCLA  section 
103,  that  is,  a  release  of  an  RQ  or  more 
of  a  CERCLA  hazardous  substance  must 
be  reported  under  both  statutory 
provisions.  EPA  believes  that  Congress 
did  not  intend  different  RQ  levels  for  a 
given  hazardous  substance  under  40 
CFR  part  355  and  40  CFR  302.4. 

In  the  final  rule,  however,  the  RQs  for 
these  substances  were  inadvertently 
Usted  at  the  statutory  one-pound  level  in 
appendices  A  and  B  of  40  CFR  part  355 
(52  FR  13378.  April  22, 1987).  The  EHS 
list  incorrectly  indicated  that  the  RQ  for 
hydrogen  chloride  (gas  only)  was  the 
statutory  one  pound;  the  CERCLA  list 
sets  the  RQ  for  hydrochloric  acid  (which 
includes  aU  forms)  at  5.000  pounds. 
Similarly,  the  RQ  for  methacrylonitrile 


on  the  EHS  Ust  was  listed  as  one  pound; 
the  RQ  for  methacrylonitrile  on  the 
CERCLA  list  is  1,000  pounds. 

In  the  March  29, 1989  Notice  of 
Proposed  Rulemaking  (NPRM)  on  final 
reporting  thresholds  under  SARA 
sections  311  and  312  (54  FR  12992),  EPA 
proposed  to  correct  the  listings.  Today's 
rule  finalizes  the  proposed  SARA 
section  304  RQs  for  hydrogen  chloride  at 
5,000  pounds  and  for  methacrylonitrile 
at  1,000  pounds,  thereby  resolving  the 
discrepancy  between  appendices  A  and 
B  to  40  CFR  part  355  (EHS  list)  and  40 
CFR  302.4  (list  of  hazardous  substances 
under  CERCLA)  with  respect  to  the  RQs 
for  hydrogen  chloride  and  hydrochloric 
acid  (each  of  which  has  Chemical 
Abstracts  Service  Registry  Number 
(CAS)  7647-01-0),  and  methacrylonitrile. 

Seven  commenters  on  the  NPRM 
agreed  that  the  RQs  should  be  changed 
as  proposed.  Three  commenters. 
however,  stated  that  maintaining 
consistency  between  the  RQs  should  not 
outweight  consideration  of  the  risk 
posed  by  the  hazardous  chemical,  and 
that  the  RQs  should  not  be  adjusted 
imtil  the  change  could  be  justified 
scientifically  on  the  basis  of  the  risk 
represented.  EPA  agrees  that  RQs  must 
be  assigned  on  a  scientific  basis  that 
considers  the  potential  hazard  posed  by 
a  release  of  the  substance  in  question. 
EPA  evaluated  the  potential  toxicities 
associated  with  hydrogen  chloride  and 
methacrylonitrile  and  adjusted  the 
CERCLA  RQs  for  these  substances  in 
the  April  4, 1985  rulemaking  (50  FR 
13456).  The  RQs  for  these  substances 
and  the  methodology  on  which  they  are 
based  were  subject  to  the  comment  and 
response  process  during  the  developing 
of  that  rule  and  are  supported  by  the 
'Technical  Background  Docimient  To 
Support  Rulemaking  Pursuant  to 
CERCLA  Section  102,  Volume  1.  "  March 
1985. 

EPA's  regulations  implementing 
SARA  Title  m  reference  the  CERCLA 
RQs.  A  release  of  an  RQ  of  an  extremely 
hazardous  substance  or  a  CERCLA 
hazardous  substance  must  be  reported 
under  40  CFR  355.40,  EPA's  regulations 
implementing  section  304  of  Title  ID.  As 
a  result,  there  must  be  consistency 
between  CERCLA  RQs  and  RQs  used 
under  TiUe  III.  Indeed,  the  Agency 
maintains  that  there  is  only  one  RQ  for  a 
given  substance  under  either  Act.  EPA 
believes  that  it  is  appropriate,  therefore, 
to  finalize  the  RQs  for  these  substances 
at  the  CERCLA  levels  in  today's  final 
rule. 

Two  commenters  asserted  that  the  RQ 
for  hydrogen  chloride  should  vary 
depending  on  the  form  of  the  substance 
released  (i.e..  Uquid  or  gas).  EPA  does 
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not  agree  that  the  various  forms  of 
hydr^en  chloride  should  be  assigned 
different  RQs.  Section  102(a)  of  CERCLA 
expressly  authorizes  the  Administrator 
to  set  a  single  quantity  for  each 
hazardous  substance.  As  stated  above, 
hydrochloric  acid  is  a  listed  CERCLA 
hazardous  substance  assigned  an  RQ  of 
5,000  pounds  (40  CFR  302.4  (Table 
302.4)).  Although  EPA  has  not 
specificaUy  listed  hydrogen  chloride  gas 
as  a  synonym  of  hydrochloric  acid  in  a 
CERCLA  regulation  or  background 
document  EPA  stated  that  "[tjhe  CAS 
Registration  Number,  when  available, 
uniquely  identifies  the  designated 
hazardous  substance,"  (50  FR  13456  at 
13461:  April  4, 1985).  The  CSA  number 
for  hydrochloric  acid,  7647-01-0,  is  the 
same  as  the  CAS  number  for  hydrogen 
chloride,  which  is  another  name  of 
hydrogen  chloride  gas.  Thus,  the  5,000 
pound  RQ  assigned  to  hydrochloric  acid 
under  section  102  of  CERCLA  also 
applies  to  hydrogen  chloride  gas  for 
purposes  of  emergency  release 
notincation  under  section  304  of  SARA 
and  section  103  CERCLA. 

The  RQs  for  hydrogen  chloride  and 
methacrylonitrile  are  subject  to  change 
if  additional  technical  information  is 
received  or  the  RQ  methodology  is 
modified  in  such  a  way  as  to  efiect  a 
change.  Also,  EPA  has  proposed  (53  FR 
3368;  January  23, 1989)  to  designate  all 
EHSs  as  CERCLA  hazardous  substances 
and  is  scheduled  to  propose  adjustments 
to  the  RQs  for  those  substances  during 
1989.  The  RQs  for  hydrogen  chloride  and 
methacrylonitrile  are  subject  to 
adjustment  in  that  rulemaking. 

Several  commenters  on  the  NPRM 
suggested  that  EPA  publish  a  technical 
correction  concerning  these  RQs  rather 
than  going  through  a  notice  and 
comment  rulemaking  to  correct  the 
Ustings.  EPA  beUeves  that  the  concern 


of  the  commenters  is  that  the  listings  be 
corrected  as  soon  as  possible  to 
preclude  unnecessary  reporting.  EPA 
agrees  and,  therefore,  is  promulgating 
the  corrections  in  today's  final  rule, 
rather  than  delaying  them  until  the 
promulgation  of  the  final  rule  on  section 
311  and  312  reporting  thresholds. 

n.  Regulatory  Analyses 

A.  Regulatory  Impact  Analysis 

A  Regulatory  Impact  Analysis  is  not 
necessary  for  today's  final  rule  because 
the  correction  is  not  a  major  rule  under 
Executive  Order  (E.O.)  12291.  and 
today's  action  wiU  reduce  the  reporting 
and  recordkeeping  burden  on  both 
industry  and  government. 

B.  Regulatory  Flexibility  Act  Analysis 

A  Regulatory  Flexibility  Act  Analysis 
is  not  necessary  for  the  final  rule 
because  the  impact  on  small  businesses, 
if  any,  wiU  be  a  decrease  in  the 
reporting  burden  imposed  by  40  CFR 
part  355. 

C.  Paperwork  Reduction  Act 

The  information  collection 
requirements  contained  in  this  rule  have 
been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under 
the  provisions  of  the  Paperwork 
Reduction  Act,  44  U.S.C.  3501  et  seq., 
and  have  been  assigned  OMB  control 
number  2050-0046. 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
vary  fiom  two  to  five  hours  per 
response,  including  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  coUection  of  information. 

Send  comments  regarding  the  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 


suggestions  for  reducing  this  burden,  to 
Chief.  Information  Policy  Branch,  PM- 
223,  U.S.  Environmental  Protection 
Agency,  401  M  St.  SW.,  Washington,  DC 
20460;  and  to. the  Office  of  Information 
and  Regulatory  Affairs,  Office  of 
Management  and  Budget.  Washington, 
DC  20403,  marked  "Attention:  Desk 
Officer  for  EPA." 

List  of  Subjects  in  40  CFR  Part  355 

Chemicals,  Hazardous  substances. 
Extremely  hazardous  substances, 
Community  right-to-know,  Chemical 
accident  prevention.  Chemical 
emergency  preparedness.  Threshold 
planning  quantity.  Reportable  quantity. 
Commimity  emergency  response  plan. 
Contingency  planning.  Reporting  and 
recordkeeping  requirement. 

Dated:  September  29. 1989. 
William  K.  ReiUy. 
Administrator. 

For  the  reasons  set  out  in  the 
Preamble  to  this  Final  Rule,  part  355  of 
subtitle  )  of  titie  40  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  355— EMERGENCY  PLANNING 
AND  NO'HFICATION 

1.  The  authority  citation  for  part  355 
continues  to  read  as  follows: 

Authority:  42  U.S.C  11002, 11003, 11004, 
11025, 11028. 


AppwMllcM  A  and  B    [Amended] 

2.  Appendices  A  and  B  to  part  355  are 
amended  by  revising  the  reportable 
quantity  listed  for  Hydrogen  Chloride 
(gas  only)  to  read  "5,000"  and 
Methacrylonitrile  to  read  "1,000". 

[FR  Doc.  89-23832  Filed  10-19-80;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  wtiich  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulatiora,  wtiich  is 
published  under  50  titles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Healtti  Inspection 
Service 

7CFRPart352 

[Docket  89-155] 

Avocados  From  Mexico  Transiting  the 
U^  to  Foreign  Countries 

agency:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
action:  Final  rule. 


t:  We  are  amending  the  Plant 
Quarantine  Safeguard  Regulations  by 
adding  Galveston,  Texas,  to  the  list  of 
ports  through  which  avocados  from 
Mexico  may  be  moved.  Allowing 
avocados  &om  Mexico  to  transit  the 
United  States  through  Galveston,  Texas, 
will  give  shippers  the  alternative  of 
importing  and  exporting  Mexican 
avocados  from  the  port  at  Galveston. 
Texas,  instead  of  Houston.  Texas,  and 
will  slightly  enlarge  the  corridor  through 
which  avocados  will  be  allowed  to 
transit  the  United  States. 

EFFECTIVE  DATE:  November  22. 19ffl. 

FOR  FUKTHER  INFORMATION  CONTACT: 

Mr.  Frank  E.  Cooper,  Senior  Operations 
Officer.  Port  Operations.  PPQ,  APHIS, 
USDA,  room  632,  Federal  Building.  6505 
Belcrest  Road.  Hyattsville,  MD  20782. 
(301)  436-6799. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Plant  Quarantine  Safeguard 
Regulations  contained  in  7  CFR  part  352 
(the  regulations)  provide  requirements 
applicable  to  most  plants,  plant 
products,  and  related  articles,  including 
avocados  from  Mexico,  that  are  moved 
through  the  United  States  for  export. 
These  requirements  include  permits, 
notice  of  arrival,  marking  requirements, 
ports  of  arrival,  inspections,  safeguards, 


carriers,  and  routes  of  travel  through  the 
United  States. 

In  a  document  published  in  the 
Federal  Register  on  June  26. 1989  (54  FR 
26767-26768.  Docket  Number  88-214). 
we  proposed  to  amend  the  regulations 
(1)  by  adding  Galveston.  Texas,  to  the 
list  of  ports  in  {  352.29(b)  through  which 
avocados  from  Mexico  may  transit  the 
United  States  and  (2)  by  revising 
S  352.29(f)  to  reflect  that  the  eastern  and 
southern  boundary  of  the  area  through 
which  avocados  from  Mexico  may 
transit  the  United  States  would  be 
extended  by  a  line  extending  from 
Brownsville.  Texas,  to  Galveston,  Texas 
(instead  of  Houston.  Texas),  to  Kinder, 
Louisiana,  to  Memphis.  Tennessee,  to 
Louisville,  Kentucky,  and  due  east  frt)m 
Louisville. 

Comments  on  the  proposed  rule  were 
required  to  be  received  on  or  before 
August  25, 1989.  We  did  not  receive  any 
comments.  Based  on  the  rationale  set 
forth  in  the  proposal  and  in  this 
document,  we  are  adopting  the 
provisions  of  the  proposal  as  a  final  rule 
without  change. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

We  are  issuing  this  rule  in 
conformance  with  Executive  Order 
12291,  and  we  have  determined  that  it  is 
not  a  "major  rule."  Based  on  information 
compiled  by  the  Department,  we  hfve 
determined  that  this  rule  will  have  an 
effect  on  the  economy  of  less  than  $100 
million;  will  not  cause  a  major  increase 
in  costs  or  prices  for  consumers, 
individual  industries.  Federal,  State,  or 
local  government  agencies,  or 
geographic  regions;  and  will  not  cause  a 
significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

This  rule  will  allow  avocados  from 
Mexico  to  be  transported  through  the 
port  of  Galveston,  Texas,  in  accordance 
with  safeguard  provisions  of  part  352. 
for  export  to  third  countries.  Persons 
involved  in  this  process  include  the 
avocado  owners  or  exporters,  some  of 
which  are  small  entities,  and  the 
transporters  (trucking,  railroad,  and 
shipping  companies),  all  of  which  are 
large  entities.  Economic  impacts  on  the 
small  entities  will  be  limited  to  small 


increases  or  decreases  to  shipping  costs 
paid  by  the  avocado  owners  or 
exporters. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Paperwork  Reduction  Act 

This  rule  contains  no  information 
collection  or  recordkeeping 
requirements  under  the  Paperworic 
Reduction  Act  of  1980,  as  amended  (44 
U.S.C.3501e/se7.). 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015,  subpart  V.). 

List  of  Subjects  in  7  CFR  Part  352 

Agricultural  commodities.  Customs 
duties  and  inspection.  Imports,  Plant 
diseases.  Plant  pests,  Plants 
(Agriculture),  Postal  Service, 
Quarantine.  Transportation. 

PART  352— PLANT  QUARANTINE 
SAFEGUARD  REGULATIONS 

Accordingly,  7  CFR  Part  352  is 
amended  as  follows: 

1.  The  authority  citation  for  part  352 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  149.  ISObb,  ISOdd. 
ISOee,  ISOff,  154, 159, 160, 162,  and  2260:  31 
U.S.C.  9701;  and  7  CFR  2.17.  2.51.  and  371.2(c). 

§352.29    [AmerKted] 

2.  In  §  352.29(b),  the  words  "Galveston 
or"  are  added  immediately  following  the 
words  "only  at  the  following  ports:" 

§352.29    [Amended] 

3.  In  §  352.29(f),  the  words  "Houston, 
Texas,"  are  removed  and  the  words 
"Galveston,  Texas,"  are  added  in  their 
place. 

Done  in  Washington,  DC  this  17th  day  of 
October  1989. 
lames  W.  GlosMr, 

Administrator,  Animal  and  Plant  Health 
Inspection  Service. 
[FR  Doc.  89-24931  Filed  10-20-89: 8:45  am] 

BILUNO  COOC  a4tO-M-M 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  AdmMetratton 

21 CFR  Part  177 
rDOGlM«Nat2F-0041] 

Indirect  Food  Additives:  Polymer* 

AOCNCv:  Food  and  Drug  Administration, 

HHS. 

action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  tiie 
food  additive  regulations  to  provide  for 
the  safe  use  of  polyamide-imide  resins 
produced  by  tiie  condensation  of 
equimolar  amounts  of  l>enzoyI  ciiloride- 
3,4-dicarboxylic  anhydride  and  4,4'- 
dipbenybnethanediamine,  for  use  as 
components  of  articles  intended  for 
repeated  use  in  contact  with  food.  This 
action  is  in  response  to  a  petition  filed 
by  E.  I.  duPont  de  Nemours  &  Co. 
DA-m:  Effective  October  23. 1989; 
written  objections  and  requests  for  a 
hearing  by  November  22, 1969. 
ADOKESSCS:  Written  objections  may  be 
sent  to  the  Doclcets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane.  Rockville,  MB  20857. 
RM  FUMTHER  INFORMATION  CONTACT: 
Gillian  Robert-Baldo,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-335), 
Food  and  Drug  Administration.  200  C 
St.,  SW.,  Washington,  DC  20204,  202- 
472-5660. 

SUPPLEMBITARY  INFORMATION:  In  a 
notice  published  in  the  Federal  Register 
of  March  19, 1962  (47  FR 11971),  FDA 
announced  that  a  food  additive  petition 
(FAP  663141)  had  been  Sled  by  E  I. 
duPont  de  Nemours  &  Co^  Wilmington, 
DE  19896,  proposing  that  S  177.2450 
Polyamide-imide  resins  (21  CFR 
177.2450)  be  amended  to  provide  for  the 
safe  use  of  a  polyamide-imide  resin 
produced  by  the  condensation  reaqtion 
of  l)enzoyl  chloride-3,4-dicarboxylic 
anhydride  and  4,4'- 
diphenylmethanediamine  as 
components  of  articles  intended  for 
repeated  use  in  contact  with  food. 

FDA,  in  its  evaluation  of  the  safety  of 
this  additive,  reviewed  the  safety  of 
both  tlie  additive  and  the  starting 
materials  used  to  manufacture  the 
additive.  The  polyamide-imide  resin 
may  contain  minute  amounts  of  4.4'- 
diphenylmethanediamine  as  an  impurity 
from  its  production.  This  chemical  has 
been  shown  to  cause  cancer  in  test 
animals.  Residual  amounts  of  reactants 
and  byproducts,  such  as  4,4'- 
diphenylmethanediamine,  are  commonly 


foimd  as  contaminants  in  chemical 
products,  including  food  additives. 

I.  Deteimination  of  Safety 

Under  section  409(c)(3)(A)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act)  (21  U.S.C.  348(c)(3)(A)),  the  so- 
called  "general  safety  clause"  of  the 
statute,  a  food  additive  cannot  be 
approved  for  a  particular  use  unless  a 
fair  evaluation  of  the  data  available  to 
FDA  establisiies  that  the  additive  is  safe 
for  that  use.  The  concept  of  safety 
embodied  in  the  Food  Additives 
Amendment  of  1958  is  explained  in  the 
legislative  history  of  the  provision: 
"Safety  requires  proof  of  a  reasonable 
certainty  that  no  liarm  will  result  from 
the  proposed  use  of  an  additive.  It  does 
not — eind  cannot — require  proof  beyond 
any  possible  doubt  that  no  harm  will 
result  under  any  conceivable 
circumstance."  (H.  Rept.  2284. 85th 
Cong.,  2d  Sess.  4  (1958)).  This  definition 

of  safety  has  been  incorporated  into 

FDA's  food  additive  regulations  (21  CFR 
170.3(i)).  The  anticancer  or  Delaney 
clause  of  the  Food  Additives 
Amendment  (section  409(c)(3)(A)  of  the 
act  (21  U.S.C.  348(c)(3)(A)))  provides 
further  that  no  food  additive  shall  he 
deemed  to  be  safe  if  it  is  found  to  induce 
cancer  when  ingested  by  man  or  animal. 

In  the  past,  FDA  has  often  refused  to 
approve  the  use  of  an  additive  that 
contained  or  was  suspected  of 
containing  even  minor  amounts  of  a 
carcinogenic  chemical,  even  though  the 
additive  as  a  whols  had  not  been  shown 
to  cause  cancer.  The  agency  now 
believes,  however,  that  developments  in 
scientific  technology  and  experience 
with  risk  assessment  procedhires  make  it 
possible  for  FDA  to  establish  the  safety 
of  additives  that  contain  carcinogenic 
chemicals  but  that  have  not  themselves 
been  shown  to  cause  cancer. 

In  the  preamble  to  the  final  rule 
permanently  listing  D&C  Green  No.  6, 
published  in  the  Federal  Register  of 
April  2. 1962  (47  FR  14138).  FDA 
explained  the  basis  for  approving  the 
use  of  a  color  additive  that  had  not  been 
shown  to  cause  cancer,  even  though  it 
contains  a  carcinogenic  impurity.  Since 
that  decision,  FDA  has  approved  the  use 
of  other  color  additives  and  food 
additives  on  the  same  basis. 

An  additive  that  has  not  been  shown 
to  cause  cancer,  but  that  contains  a 
carcinogenic  impurity,  may  properly  be 
evaluated  under  the  general  safety 
clause  of  the  statute  using  risk 
assessment  procedures  to  determine 
whether  there  is  a  reasonable  certainty 
that  no  harm  will  result  from  the 
proposed  use  of  Ae  additive. 

The  agency's  position  is  supported  by 
Scott  V.  PDA,  728  F.2d  322  [fKh  Cir. 


1984).  That  case  involved  a  challenge  to 
FDA's  decision  to  approve  the  use  of 
D&C  Green  No.  5,  which  contains  a 
carcinogenic  chemical  but  has  itself  not 
been  shown  to  cause  cancer.  Relying 
heavily  on  the  reasoning  in  the  agency's 
decision  to  list  this  color  additive,  the 
U.S.  Court  of  Appeals  for  the  Sixth 
Circuit  rejected  the  challenge  to  FDA's 
action  and  affirmed  the  listing 
regulation. 

n.  Safety  of  PetitioDed  Use 

FDA  estimates  that  the  petitioned  use 
of  the  polyamide-imide  resin  will  result 
in  extremely  low  levels  of  exposure  to 
this  additive.  The  agency  calculated  the 
estimated  daily  intake  of  the  additive 
based  on  considerations  such  as  the 
migration  of  the  additive  under  the  most 
severe  intended  use  conditions  and  the 
types  of  food-contact  articles  that  may 
contain  this  substance.  The  agency 
estimated  the  daily  intake  for  the 
additive  to  be  90  nanograms  per  person 
per  day. 

FDA  does  not  ordinarily  consider 
chronic  testing  to  be  necessary  to 
determine  the  safety  of  an  additive 
whose  use  will  result  in  such  low 
exposure  levels  (Refs.  1  and  2)  and  has 
not  required  such  testing  here.  However, 
the  agency  has  reviewed  available  data 
from  subdu-onic  rat  and  dog  feeding 
studies  with  the  additive.  No  adverse 
effects  were  observed  in  these  studies. 
On  the  basis  of  these  data  and  of  the 
low  level  of  migration  of  the  resin,  the 
agency  concludes  that  there  is  an 
adequate  margin  of  safety  for  the 
proposed  use  of  the  additive. 

FDA  has  evaluated  the  safety  of  this 
additive  under  the  general  safety  clause, 
considering  all  available  data  and  using 
risk  assessment  procedures  to  estimate 
the  upper-bound  limit  of  risk  presented 
by  the  carcinogenic  chemical,  4,4'- 
diphenylmethanediamine,  that  may  be 
present  as  an  impurity  in  this  additive. 
Based  on  this  evaluation,  the  agency  has 
concluded  that  the  additive  is  safe  under 
the  proposed  conditions  of  use. 

The  risk  assessment  procedures  that 
FDA  used  in  this  evaluation  are  similar 
to  the  methods  that  the  agency  has  used 
to  examine  the  risk  associated  with  the 
presence  of  minor  carcinogenic 
impurities  in  various  other  food  and 
color  additives  that  contain  carcinogenic 
impurities  (see,  e.g.,  49  FR  13018  and 
13019;  April  2. 1964).  The  risk  evaluation 
of  the  carcinogenic  impurity  4,4'- 
diphenylmethanediamine  has  two 
aspects:  (1)  Assessment  of  the  worst- 
case  exposure  to  the  impurity  from  the 
proposed  use  of  the  adcUtive,  and 

(2)  Extrapolation  of  the  risk  observed 
in  the  animal  bioassays  to  the 


conditions  of  probable  expoaure  to 
humans. 

A.  4.^ -Diphenylmethanediamine 

Based  on  tfie  fraction  of  the  daily  diet 
that  may  be  in  contact  with  surfaces 
containing  the  polyamide-imide  resin 
and  on  the  level  of  4.4'- 
diphenylmethanediamine  that  may  be 
present  in  the  additive,  FDA  estimated 
the  hypothetical  worst-case  exposure  to 
4,4'-diphenybnethanediamine  from  the 
use  of  this  additive  to  be  0.20  nanogram 
per  person  per  day  (Ref.  3).  The  agency 
used  data  from  a  National  Toxicology 
Program  technical  report  on  a 
carcinogenesis  bioassay  on  4,4'- 
diphenylmethanediamine  to  estimate  the 
upper-bound  level  of  lifetime  human  risk 
firom  exposure  to  this  chemical 
stemming  from  the  proposed  use  of  the 
additive  (Rel  4).  The  resulU  xA  the 
bioassay  on  4.4'- 

diphenylmethanediamine  indicated  that 
the  material  was  carcinogenic  for  mice 
and  rats  of  both  sexes  ui^er  the 
conditions  of  the  study.  The  test 
material  caused  significantly  increased 
incidence  (rf  follicular  cell  tumors  of  the 
thyroid  in  male  rats,  hepatocellular 
carcinomas  in  mice,  follicular  cell 
adenomas  in  mice  and  female  rats, 
pheocliromocytomas  in  male  mice, 
mabgnant  l]nnphomas  in  female  rats  and 
neoplastic  nodules  in  the  bver  of  male 
rats.  In  addition,  several  rare  tumors 
(bile  duct  adenoma  in  male  rats,  and 
ovarian  granulosa-cell  tumors  and 
urinary  Uadder  transitiohakxll 
papillomas  in  female  rats)  were 
olMerved  in  this  study. 

The  Cancer  Assessment  Committee 
(the  Committee)  of  FDA's  Center  for 
Food  Safety  and  Appbed  Nutrition 
reviewed  this  bioassay  and  other 
relevant  data  available  in  the  Uterature 
and  concluded  that  the  findings  of 
carcinogenicity  were  supported  by  this 
information  on  4,4'- 
diphenylmethanediamine.  The 
Committee  further  concluded  that  the 
4,4'-diphenylmethanediamine  bioassay 
provided  the  appropriate  basis  on  which 
to  calculate  an  estimate  of  the  upper- 
botmd  level  of  lifetime  human  cancer 
risk  fit>m  potential  exposure  to  4,4'- 
diphenylmethanediamine  stemming 
frt>m  the  proposed  use  of  the  additive. 

The  agency  used  a  quantitative  risk 
assessment  procedure  (linear 
proportional  model)  to  extrapolate  from 
the  dose  used  in  the  animal  studies  to 
the  very  low  doses  encountered  under 
the  proposed  conditions  of  use.  This 
procedure  is  not  likely  to  underestimate 
the  actual  risk  from  very  low  doses  and 
may,  io  fact  exaggerate  it  because  the 
extrapolation  modds  used  are  designed 
to  estimate  the  maximum  risk  consistent 


with  the  date.  For  this  reason,  dw 
esdaiate  can  be  eaed  with  coafideBce  Io 
determine  to  a  leasonabVe  oetteialy 
whether  any  ham  will  result  fron  the 
proposed  OMiditians  and  levds  of  ese  (rf 
the  food  additive. 

Based  tm  a  worst-case  exposure  of 
0.20  nanogram  per  person  per  day,  FDA 
estimates  that  the  upper-bound  limit  of 
individual  lifetime  li^  from  potential 
exposure  to  4,4'- 

diphenylmethanediamine  fxoxa  use  of 
the  subject  additive  is  2.0X10'  ^  at  less 
than  1  in  5  billion  (Ref.  5).  Because  of 
numerous  conservatisms  in  the  exposure 
estimate,  bfetime  averaged  individual 
exposure  to  4,4'- 

diphenylmethanediamine  is  expected  to 
be  substantially  less  than  the  estimated 
daily  intake,  and  therefore,  the 
calculated  upper-bound  risk  would  be 
less.  Thus,  the  agency  concludes  that 
there  is  a  reasonable  certainty  of  no 
harm  from  exposure  to  4,4'- 
diphenylmethanediamine  that  might 
result  from  the  proposed  use  of  the 
additive. 

B.  Need  for  Specifications 

The  agency  has  also  considered 
whether  a  specification  is  necessary  to 
control  the  amount  of  4,4'- 
dipiienylmethanediamine  in  the  food 
additive.  The  agency  finds  that  a 
specification  is  not  necessary  for  the 
following  reasons:  (1)  Because  of  the 
low  levels  at  which  4,4'- 
diphenylmethanediamine  may  be 
expected  to  remain  as  an  hnpurity 
following  production  of  the  additive,  the 
agency  would  not  expect  this  impurity  to 
become  a  component  of  food  at  other 
than  extremely  small  levels;  and 

(2)  The  npper-bound  bmit  of  Hfetirae 
risk  from  exposure  to  this  impurity,  even 
under  worst-case  assumptions,  is  very 
low.  less  than  1  in  5  billion. 

C.  Conclusion  on  Safety 

FDA  has  evaluated  the  available  data 
and  other  relevant  material  and 
concludes  that  the  proposed  use  for  the 
additive  in  components  of  articles 
intended  for  repeated  use  in  contact 
with  food  is  safe  and  that  21  CFR 
177.2450  (a),  (b),  and  (c)  should  be 
amended  as  set  forth  below.  The  agency 
is  also  clarifying  in  this  final  rule  that 
the  reactants  benzoyl  chloride-3,4- 
dicarboxylic  anhydride  and  4,4'- 
diphenylmethanediamine,  described  in 
die  filing  notice,  react  in  equimdar  parts 
in  the  manufacture  of  the  additive.  

In  accordance  with  {  171.1(h}  (21  CFR 
171.1(h)),  the  petition  and  the  documents 
that  FDA  considered  and  relied  upon  in 
reaching  its  decision  to  approve  die 
petition  are  available  for  inspection  at 
the  Center  for  Food  Safety  and  Applied 


MitiltiuB  by  appofailaeBl  ssitt  Ae 
iaianution  contact  persoa  lets 
As  provided  ia  21  CFR  171.1(h),  dM 
agency  will  delete  bcm  te  decieeiile 
any  materiab  that  are  not  availebie  ior 
public  disclosure  before  Baking  the 
documents  availaUe  for  iMp^rtVii, 

The  agency  has  carefoDy  considered 
the  potential  environmental  effects  of 
this  action.  FDA  has  concluded  that  the 
action  will  not  have  a  si^ificant  impact 
on  the  human  environment  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmental  assessment  may  be  seen 
in  the  Dockets  Management  Brand) 
(address  above)  between  9  a.m.  and  4 
p.m..  Monday  through  Friday. 

nL  Ref erences 

The  following  references  have  been 
placed  on  display  in  the  Dockets 
Management  Branch  (address  above) 
and  may  be  seen  by  interested  persona 
between  9  son.  and  4  p jn..  Monday 
through  Friday. 

1.  Carr.  G.  M..  "Carcinogenicity  Testing 
Programs"  in  "Food  Safety:  Where  Are  WeT," 
Committee  on  Agriculture,  Nutrition,  and 
Forestry.  U.S.  Senate,  July  1979,  p.  59l 

2.  Kokoski,  C  )..  "Regulatofy  Food  Additive 
Toxicology,"  in  "Chemical  Safety  RegvlaUoaa 
and  Compliance,"  edited  by  P.  Homburger 
and ).  K.  Marqais.  S.  Karger,  New  York.  pp. 
24-33.1985. 

3.  Memorandum  dated  October  21, 1988, 
from  Food  and  Color  Additives  Review 
Section  to  hidiiect  Additives  Branch,  FAP 
863141— E.  L  duPont  de  Nemours  a  Co. 
Polyamide-imide  Resins  as  Components  of 
Articles  Intended  for  Rqwated  Contact  with 
Food. 

4.  Carcinogenesis  bioassay  of  4,4'- 
Methylenedianiline  Diiiydrodiioride  (CAS 
Reg.  No.  1355-44-S)  in  P9M/N  Rats  skI 
BeC3Pl/N  Mice  (Drinldi^  Wain-  Stwiy). 
National  Toxicology  Program  Tecfanical 
Report  NTP-81-143, 1982. 

5.  Memorandum  dated  Novemlwr  90, 1968, 
from  the  Ouantitative  Risk  Assessment 
Conunittee  to  the  Office  of  Taxicok>gicaI 
Sciences.  Re:  Assessment  of  Dpper-bouod 
Cancer  Risk  for  Residual  4,4'- 
Diphenylmethanediamine.  FAP  6B3141 — E.  L 
duPont  de  Nemours  h  Ca  Polyamide-imide 
Resins  as  Components  of  Artides  Intended 
for  Repeated  Contact  wiA  Food. 

IV.  Obiections 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  at  any 
time  on  or  before  November  22. 1989.  file 
with  the  Dockets  Management  Brandi 
(address  above)  written  objections 
thereto.  Each  objection  shall  be 
separately  numbered,  and  each 
numbered  objection  shall  specify  with 
particularity  the  provisions  of  the 
regulation  to  whidi  objection  is  made 
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and  the  grounds  for  the  objection.  Each 
numbered  objection  on  which  a  hearing 
is  requested  shall  specifically  so  state. 
Failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held.  Failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
d  'cument.  Any  objections  received  in 
response  to  the  regulation  may  be  seen 
in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

List  of  Subjects  in  21 CFR  Part  177 

Food  additives,  Food  packaging, 
Incorporation  by  reference. 

Therefore,  imder  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  21  CFR  part  177  is 
amended  as  follows: 

PART  177— INDIRECT  FOOD 
ADDITIVES:  POLYMERS 

1.  The  authority  citation  for  21  CFR 
part  177  continues  to  read  as  follows: 

Authority:  Sees.  201.  402, 409.  706  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act  (21 
U.S.C.  321.  342.  348,  376). 

2.  Section  177.2450  is  amended  by 
revising  paragraphs  (a)  and  (b),  and  by 
revising  the  first  sentence  in  the 
introductory  text  of  paragraph  (c)  to 
read  as  follows: 

9177.2450    PolyamkiA-tinkte  rMins. 

•        •        ♦        •        * 

(a)  Identity.  (1)  For  the  purpose  of  this 
section  the  polyamide-imide  resins  are 
derived  from  the  condensation  reaction 
of  substantially  equimolar  parts  of 
trimeUitic  anhydride  and  p.p'- 
diphenylmethane  diisocyanate. 

(2)  The  polyamide-imide  resins  (CAS 
Reg.  No.  31957-38-7)  derived  from  the 
condensation  reaction  of  equimolar 
parts  of  benzoyl  chloride-3,4- 
dicarboxylic  anhydride  and 
4,4'-diphenyhnethanediamine. 

(b)  Specifications.  (1)  Polyamide- 
imide  resins  identified  in  paragraph 
(a)(1)  of  this  section  shall  have  a 
nitrogen  content  of  not  less  than  7.8 
weight  percent  and  not  more  than  8.2 
weight  percent  Polyamide-imide  resins 


identified  in  paragraph  (a](2]  of  this 
section  shall  have  a  nitrogen  content  of 
not  less  than  7.5  weight  percent  and  not 
more  than  7.8  weight  percent.  Nitrogen 
content  is  determined  by  the  Dumas 
Nitrogen  Determination  as  set  forth  in 
the  "Official  Methods  of  Analysis  of  the 
Association  of  Official  Analytical 
Chemists,"  13th  Ed.  (1980),  sections 
7.018-7.020,  which  is  incorporated  by 
reference  in  accordance  with  5  U.S.C. 
552(a).  Copies  may  be  obtained  from  the 
Association  of  Official  Analytical 
Chemists,  2200  Wilson  Blvd.,  Suite  400, 
Arlington,  VA  22201-3301,  or  may  be 
examined  at  the  Office  of  the  Federal 
Register,  1100  L  St.  NW.,  Washington, 
DC. 

(2)  Polyamide-imide  resins  identified 
in  paragraph  (a)(1)  of  this  section  shall 
have  a  solution  viscosity  of  not  less  than 
1.200.  Polyamide-imide  resins  identified 
in  paragraph  (a)(2]  of  this  section  shall 
have  a  solution  viscosity  of  not  less  than 
1.190.  Solution  viscosity  shall  be 
determined  by  a  method  titled  "Solution 
Viscosity"  which  is  incorporated  by 
reference  in  accordance  with  5  U.S.C. 
552(a).  Copies  are  available  from  the 
Division  of  Food  and  Color  Additives 
(HFF-330),  Food  and  Drug 
Administration,  200  C  St.  SW., 
Washington,  DC  20204,  or  available  for 
inspection  at  the  Office  of  the  Federal 
Register,  1100  L  St.  NW.,  Washington, 
DC. 

(3)  The  polyamide-imide  resins 
identified  in  paragraph  (a)(1)  of  this 
section  are  heat  cured  at  600  *F  for  15 
minutes  when  prepared  for  extraction 
tests  and  the  residual  monomers:  p,p- 
diphenylmethane  diisocyanate  should 
not  be  present  at  greater  than  100  parts 
per  million  and  trimeUitic  anhydride 
should  not  be  present  at  greater  than  500 
parts  per  million.  Residual  monomers 
are  determined  by  gas  chromatography 
(Uie  gas  chromatography  method  titled 
"Amide-Imide  Polymer  Analysis — 
Analysis  of  Monomer  Content."  is 
incorporated  by  reference  in  accordance 
with  5  U.S.C.  552(a).  Copies  are 
available  fi'om  the  Division  of  Food  and 
Color  Additives  (HFF-330),  Food  and 
Drug  Administration,  200  C  St  SW., 
Washington,  DC  20204,  or  available  for 
inspection  at  the  Office  of  the  Federal 
Register,  1100  L  St  NW..  Washington. 
DC). 

(c)  Extractive  limitations  are 
appUcable  to  the  polyamide-imide  resins 
identified  in  paragraphs  (a)  (1)  and  (2)  of 
this  section  in  the  form  of  films  of  1  mil 
uniform  thickness  after  coating  and  heat 
curing  at  600  *F  for  15  minutes  on 
stainless  steel  plates,  each  having  such 
resin-coated  surface  area  of  100  square 
inches. 


Dated:  October  13, 1980. 
Ronald  G.  Chesemora. 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doa  89-24912  Filed  10-20-69;  6:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Housing-Federal  Housing 
Commissioner 

24  CFR  Part  888 

[Docket  No.  N-89-1963;  FR-2633-N-021 

Section  8  Housing  Assistance 
Payments  Program;  Fair  Marlcet  Rents 
for  New  Construction  and  Sutistantial 
Rehabilitation— Suffolk  County.  NY; 
Special  Revisions  for  Fiscal  Year  1988 
and  Fiscal  Year  1887 

AOENCV:  Office  of  the  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner,  HUD. 
ACnOM;  Final  notice. 

summary:  Section  8(c)(1)  of  the  United 
States  Housing  Act  of  1937  requires  the 
Secretary  to  establish  Fair.Market  Rents 
(FMRs)  periodically,  but  not  less 
fi»quenUy  than  annually.  This  docimient 
amends  the  Fiscal  Year  1986  and  the 
Fiscal  Year  1987  Fair  Market  Rent 
Schedules  to  establish  new  FMRs  for  the 
Suffolk  County,  New  York  market  area 
for  those  fiscal  years.  These  rents  are 
necessary  to  provide  FMRs  more 
comparable  to  market  rents  for  new 
construction  in  this  market  area. 
EFFECTIVE  date:  October  23, 1989. 
FOB  FURTHER  INFORMATION  CONTACT: 

Edward  M.  Winiarski.  Chief  Appraiser, 
Valuation  Branch,  Technical  Support 
Division,  Office  of  Insured  Multifamily 
Housing  Development  451  Seventh 
Street  SW.,  Washington.  DC  20410- 
0500,  telephone  (202)  426-7624.  (This  is 
not  a  toll-fi«e  number.) 
SUPPLEMENTARY  INFORMATION: 

Background 

Section  8  of  the  United  States  Housing 
Act  of  1937  (42  U.S.C.  1437f)  (the  Act) 
authorizes  a  system  of  housing 
assistance  payments  to  aid  lower 
income  families  in  renting  decent  safe, 
and  sanitary  housing.  These  programs, 
known  collectively  as  the  Section  8 
Housing  Assistance  Payments  Program, 
provide  assistance  payments  for  lower 
income  families  for  a  variety  of  housing 


options,  including  new  construction  and 
substantial  rehabilitation. 

Under  these  programs,  HUD  or  public 
housing  agencies  (PiiAs)  make  rental 
assistance  payments  on  behalf  of 
eligible  families  to  owners.  When 
families  lease  an  eligible  unit,  the 
housing  assistance  payment  is  made  and 
is  based  upon  the  difference  between 
the  total  housing  expense  and  the  total 
family  contribution.  Initial  contract 
rents,  plus  an  allowance  for  utilities 
generally  may  not  exceed  area-wide 
Fair  Market  Rents  (FMRs)  established 
by  the  Department.  FMRs  are  based 
primarily  on  the  level  of  rentals  paid  for 
recently  completed  or  newly  constructed 
dwelling  units  of  modest  design  within 
each  market  area  as  determined  by 
HUD  Field  Office  staff.  For  the  FY  1987 
FMRs  previously  promulgated  by  the 
Department  (see  the  April  26, 1988 
Federal  Register.  53  FR  14954),  thede 
rents  reflected  the  Department's  cost 
containment  efforts  in  relation  to 
housing  assistance  provided  in  the 
Section  8  New  Construction  and 
Substantial  Rehabilitation  Programs. 

This  Document 

This  document  establishes  special 
revisions  to  the  Fiscal  Year  1986  and  the 
Fiscal  Year  1987  Fair  Maricet  Rent 
schedules  applicable  to  the  Suffolk 
County,  New  York,  market  area.  These 
FMRs  reflect  data  submitted  by  the  New 
Yoric  Office.  Where  sufficient  maricet 
rental  comparables  do  not  exist  HUD 
procediues  permit  the  use  of  an 


interpolation  technique  to  arrive  at 
indicated  FMRs.  AlAou^  Oie  aae  of 
interpcriation  and  ad^mtroents  to 
estaUish  rents  are  sound  prindpies  and 
techniques,  the  best  data  for  "Market 
rents"  would  be  that  from  recently 
constructed  projects,  as  it  would 
necessarily  reflect  current  conditiont  in 
the  marketplace  with  respect  to 
financing,  vacancy  rates,  etc.,  and  would 
provide  a  degree  of  assurance  that  rents 
so  derived  should  be  adequate  to 
support  new  projects,  all  factors  being 
equal. 

The  New  York  Office  requested  that 
the  Department  establish  new  rents  for 
the  Suffolk  County,  New  York  market 
area.  Careful  analysis  of  this  request 
and  reanalysis  of  the  FY  1986  and  FY 
1987  FMRs  for  this  maricet  area  indicate 
that  the  rents  resulting  from  the 
applicaticm  of  the  aforementioned 
techttiqties,  when  modified  to  reflect  the 
Departanent's  cost  containment  polidea, 
are  not  adequate,  even  when  it  is  clear 
that  there  has  been  compliance  with  the 
Department's  cost  containment 
guidehnes  with  respect  to  project  design. 
Therefore,  an  upward  adjustment  of  the 
FY  1986  and  FY  1987  FMRs  for  diis 
market  area  is  needed. 

A  proposed  notice  was  published  in 
the  Federal  Register  on  May  15. 1989,  at 
54  FR  20859,  and  a  30-day  comment 
period  was  afforded  the  public. 
Conunents  were  received  from  five 
housing  management  and  development 
organizations  and  one  municipal 
government  All  comments  were 


favorable  and  urged  promulgation  of  the 
new  rents. 

Accordingly,  the  Department  is 
cstsbliatting  revisians  of  the  FY  1986  and 
FY  1987  schedules  applicable  to  the 
Suffolk  County,  New  York  market  area. 
It  is  intended  that  the  applicability  of 
these  schedules  be  the  same  as  set  forth 
in  tfie  preamble  to  the  original  FY  1986 
and  FY  1987  schedules,  published  on 
August  7. 1986,  at  51  FR  28486,  and  April 
26, 1988,  at  53  FR  14954,  respectively. 

Other  Information 

HUD  regulations  in  24  CFR  part  SO. 
implementing  section  102(2)(c)  of  tiie 
National  Environmental  Policy  Act  of 
1969,  c»)ntain  categorical  exdusioDs 
from  their  requirements  for  the  actions, 
activities  and  programs  specified  in 
S  50.20.  Since  the  FMRs  established  in 
this  Notice  are  within  the  exdeaion  set 
forth  in  {  50.20(1).  no  environmental 
assessment  is  required,  and  no 
environmental  finding  has  been 
prepared. 

The  Catalog  of  Federal  Domestic 
Assistance  Program  number  and  title  for 
the  activities  covered  by  this  notice  are 
14.156,  Lower  Income  Housing 
Assistance  Program  (section  0). 

Accordingly,  the  following 
amendments  to  the  FY  1986  and  FY  1987 
Fair  Market  Rent  schedule  are 
established  for  the  SuffoHc  County.  New 
York  Market  Area: 

MLUNO  COOC  4310-a7-M 
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Structural 


SCHECOLE  A  -  FAIR  MARKET  RENTS  FOR  NEW  CONSTRUCTION 

AND  SUBSTANTIAL  REEIABILITATION 

(irCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES'   PRDGRftMS) 


Region  2--New  York  Regional  Office 
Market:     Suffolk  CJounty,  New  York 

Special  Itevisioo  of  FY  1986  FMRs 

Nunber  of  Bedrooms 

0  1  2 


Detached 

925 

1121 

1250 

Semi-Detached/Row 

699 

741 

878 

918 

1093 

Walkup 

561 

654 

787 

858 

947 

Elevator  2-4  STY 

721 

847 

1032 

Elevator  5+  STY 

779 

868 

1085 

s 

structural 


Special  Revision  of  FY  1987  BMRs 
NUntoer  of  Bedrooms 
0  -I  2 


Detached 

1013 

1228 

1369 

Semi-Detached/RDW 

766 

811 

961 

1005 

1197 

^Ikup 

615 

716 

862 

939 

1037 

Elevator  2-4  ST5f 

790 

928 

1130 

Elevator  5+  STY 

853 

951 

1188 

MUNM  COOC  42tO-r-C 
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Audmrity:  Section  8(c)(1).  U.S.  Housing  Act 
of  1937. 42  U.S.C.  1437f;  sec.  7(d).  Department 
of  HUD  Act.  42  U.S.C.  3535(d). 

Dated:  October  11. 1980. 

C  Austin  Hits, 

Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner. 

[FR  Doc.  8&-24g02  Filed  10-20-89;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[FRL-3672-5] 

Approval  and  Promulgation  of 
Imptementatlon  Plans;  Califomia  State 
Implementation  Plan  Revision  for  Lalce 
County  and  Lassen  County  Air 
Pollution  Control  Districts 

aqency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  Rule. 

summary:  This  notice  approves 
revisions  to  the  CaUfomia  State 
Implementation  Plan  (SIP).  The 
Califomia  Air  Resources  Board  (ARB) 
submitted  these  revisions  to  EPA  on 
March  23. 1988  for  inclusion  in  the  SIP. 
They  affect  the  Lake  County  and  Lassen 
County  Air  Pollution  Control  Districts 
(APCDs).  These  revisions  consist  of 
administrative  and  noncontroversial 
rules.  EPA  is  approving  these  revisions 
because  they  retain  equivalent  emission 
control  requirements  in  the  existing  SIP. 
They  are  consistent  with  the  Clean  Air 
Act,  40  CFR  part  51,  and  EPA  policy,  and 
should  be  approved  under  section  110  of 
the  Clean  Air  Act.  The  intended  effect  of 
this  action  is  to  update  rules  and 
regulations  in  the  Califomia  SIP. 

EFFCCnvE  date:  This  action  will  be 
effective  on  December  22, 1989,  unless 
notice  is  received  within  30  days  of 
publication  that  adverse  or  critical 
comments  will  be  submitted.  If  the 
effective  date  is  delayed  timely  notice 
will  be  published  in  the  Federal 
Register. 

AOORESSCS:  Comments  may  be  sent  to: 
Colleen  W.  McKaughan,  Environmentttl 
Protection  Agency,  Region  9,  Attn:  Air 
and  Toxics  Division,  State 
Implementation  Plan  Section  (A-2-3), 
215  Fremont  Street,  San  Francisco,  CA 
94105. 

Copies  of  the  rules  and  of  EPA's 
Evaluation  Reports  are  available  for 
public  inspection  during  normal 
business  hours  at  the  EPA  Region  9 
office  in  San  Francisco.  The  ARE  in 


Sacramento  also  has  a  complete  set  of 
the  district  rules.  For  information  on  a 
rule  concerning  a  specific  county,  you 
may  contact  the  ARE  or  the  appropriate 
office  listed  below. 

Califomia  Air  Resources  Board,  SIP  Section, 
Technical  Support  Division,  1131  "S" 
Street,  Sacramento,  CA  95812 

Lake  County  Air  Pollution  Control  District 
255  N.  Forbes  Street.  Lakeport,  CA  95453 

Lassen  County  Air  Pollution  Control  District 
175  Russell  Avenue,  Susanville,  CA  96130 

Public  Information  Reference  Unit  U.S. 
Environmental  Protection  Agency,  401  "M" 
Street,  SW.,  Washington,  DC  20460. 

FOfI  FURTHER  INFORMATION  CONTACT: 

Cynthia  G.  Allen  (A-2-3),  State 
Implementation  Plan  Section,  Air  and 
Toxics  Division,  Environmental 
Protection  Agency,  Region  9,  215 
Fremont  Street,  San  Francisco,  CA 
94105,  Tel:  (415)  974-7365  or  FTS:  454- 
7365,  (Effective  November  13, 1989  new 
telephone  will  be  (415)  744-1716— FTS: 
484-1716). 

SUPPLEMENTARY  INFORMATION: 

Background 

On  March  23. 1988,  the  ARB  officially 
submitted  to  EPA  a  set  of  revisions  to 
the  Califomia  SIP.  This  notice  addresses 
the  noncontroversial  and  administrative 
mles  from  this  SIP  submittal.  The 
following  list  identifies  the  rules 
addressed  in  this  notice.  . 

Description  of  Rules — March  23,  1988 
Submittal 

Lake  County  APCD 

Rule  431.5    Non-Agricultural  Burning — 

Open  Burning 
Rule  431.7    Non-Agricultural  Burning — 

Bum  Hours 
Rule  432    Exemptions — PubUc  Officers 
Rule  432.5    Exemptions — ^Preparation  of 

Food  and  Recreational  Purposes 
Rule  433    Exemptions — ^Households 
Rule  434    Exemptions — Right  of  Way 

Clearing 
Rule  436.5    Wood  Waste  Burning 
Rule  442    Wood  Waste  Disposal  by 

Open  Buming 
Rule  1105    Agricultural  Buming  Hours 
Rule  1107    Buming  During  Fire  Hazard 

Season 

Lassen  Countv  APCD 

Article  I    Definitions 

Article  II    Notification  of  Buming 

Conditions 
Article  III    Exceptions 
Article  IV    Enforcement 
Article  V    Prohibitions 
Article  VI    Buming  Permits 
Article  VII    Agricultural  Buming 

Reports 


EPA  Evaluation 

EPA  has  evaluated  these  rules  for 
consistency  with  the  Clean  Air  Act,  40 
CFR  part  51,  and  EPA  policy.  EPA  is 
approving  these  rule  revisions  because 
they  are  consistent  with  the  previously 
approved  regulations.  The  rules  govern 
routine  administrative  air  pollution 
control  operations  for  agricultural  and 
non-agricultural  buming.  The  revisions 
include  recodifications  of  and  minor 
language  changes  to  existing  rules  which 
are  expected  to  result  in  increased 
effectiveness  and  enforceability  of  those 
rules.  In  addition,  new  rules  have  been 
added  setting  out  prohibitions  for  both 
agricultural  and  non-agricultural  buming 
activities.  A  brief  description  of  each 
county's  rule  changes  is  provided  below. 

Lake  County  Air  Pollution  Control 
District 

New  Rule  431.5,  Non-Agricultural 
Burning — Open  Buming,  prohibits  non- 
agricultural  buming  in  the  Lake  County 
Air  Basin  trom  June  1  to  the  end  of  fire 
season,  except  as  specified  in  the 
exemptions  pursuant  to  Rules  432, 432.5 
and  442.  Rule  431.7,  Non-Agricultural 
Burning — Burn  Hours,  establishes 
buming  ignition  hours  for  non- 
agricultural  buming  of  8  a.m.  to  12  p.m. 
during  the  fire  season  and  9  a.m.  to  3 
p.m.  during  the  non-fire  season  with 
extended  bum  days.  Rule  433, 
Exemptions —  Households,  outlines 
what  can  be  burned  at  a  residence  and 
the  hours  in  which  buming  can  be  done. 
Rule  1105,  Agricultural  Buming  Hours, 
specifies  buming  hours  for  agricultural 
burning  and  allow  exceptions  for 
agricultural  buming  on  multi-day  bum 
permits.  Rule  1107,  Buming  During  Fire 
Hazard  Season,  limits  agricultural 
buming  during  the  fire  hazard  season. 
Rules  431.5, 431.7, 433, 1105  and  1107 
now  reference  section  226.5  of  the  Lake 
County  Buming  Rules  and  Regulations 
instead  of  the  Director  of  the  Califomia 
Department  of  Forestry  and  Fire 
Protection.  Rule  432,  Exemptions — 
Public  Officers,  allows  buming  for 
disease  or  pest  prevention  and  allows 
the  buming  of  pesticide  bags  when  no 
other  alternative  exists. 

Rule  432.5,  Exemptions  for 
Preparation  of  Food  and  Recreational 
Purposes,  consists  of  a  recodification  of 
the  previously  approved  rule  and 
exempts  food  preparation  and 
recreational  buming.  Rule  434, 
Exemptions-Right-of-way  Clearing, 
provides  for  ri^t-of-way  clearing  by 
buming  during  the  non-bum  ban.  Rule 
436.5,  Wood  Waste  Buming,  consists  of 
a  recodification  of  the  previously 
approved  rule  and  specifies  that  the 
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District  shall  be  contacted  prior  to  any 
burning  of  wood  waste  and  that  burning 
may  be  delayed  when  necessary. 

New  Rule  442.  Wood  Waste  Disposal 
by  Open  Burning,  allows  for  the 
permitting  and  establishment  of 
vegetative  dump  sites  where  vegetation 
can  be  burned  as  a  method  of  disposal 
under  restrictive  conditions. 

Lassen  County  Air  Pollutioo  Control 
District 

Article  I,  Definitions,  consists  of  a 
recodification  of  Appendix  A — 
Implementation  Plan  for  Agricultural 
Burning,  and  adds  new  definitions  for 
permit,  wildland  vegetation 
management  burning  and  prescribed 
burning.  Article  II — Notification  of 
Burning  Conditions,  Article  III — 
Exceptions,  and  Article  V — 
Prohibition — 5.1  General,  and 
Prohibitions — 5.2  Range  Improvement 
Burning  consists  of  a  recodification  of 
^pendix  A — Implementation  Plan  for 
Agricultural  Burning.  Article  IV — 
Enforcement  is  a  recodification  of 
appendix  E  In  Article  VI — Burning 
Permits,  this  new  rule  specifies  how  a 
permit  can  be  obtained,  where  it  can  be 
obtained  and  what  it  should  include  as 

far   as    the    description   of  the   t>vii-n-   .^^jr»«l. 

m  Article  VU — Agricultural  Bumjng 

H&frorts,   this  new  rule  specifies  two 

meUiDils  available  lor  niing  a  repon 
after  a  bum. 

EPA  Action 

EPA's  review  of  these  nei*v  and 

revised  rules  finds  them  consistent  wfith 

the  Clean  Air  Act.  40  CFR  part  SI  and 

EPA  policy.  Therefore,  EPA  is  taking 

final  action  to  approve  these  rules  under 
section  110  of  the  Clean  Air  Act. 
Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 

establishing  a  precedent  for  any  future 

•request  for  revision  to  any  state 
implementation  plan.  Each  request  for 
revision  to  the  state  implementation 
plan  shall  t>e  considered  separately  in 
light  of  specific  technical,  economic,  and 
environmental  factors  and  in  relation  to 
relevant  statutory  and  regulatory 
requirements.  EPA  is  publishing  this 
action  without  prior  proposal  because 
the  Agency  views  this  as  a 
noncontroversial  amendment  action  and 
anticipates  no  adverse  comments.  This 
action  will  be  effective  December  22, 
1989,  unless,  within  30  days  of  its 
publication,  notice  is  received  that 
adverse  or  critical  comments  will  be 
submitted.  If  such  notice  is  received,  this 
action  will  be  withdrawn  before  the 
effective  date  by  publishing  two 
subsequent  notices.  One  notice  will 
withdraw  the  final  action  and  another 
will  begin  a  new  rulemaJung  by 


announcing  a  proposal  of  the  action  and 
establishing  a  comment  period.  If  no 
such  comments  are  received,  the  public 
is  advised  that  this  action  will  be 
effective  December  22, 1989. 

Regulatory  Process 

Under  5  U.S.C.  605(b),  I  certify  that 
this  SIP  revision  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
(See  46  FR  8709.) 

This  action  has  been  classified  as  a 
Table  3  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19. 1989  (54  FR  2214-2225).  On 
January  6, 1989,  the  Office  of 
Management  and  Budget  waived  Table  2 
and  3  SEP  revisions  (54  FR  2222)  from  the 
requirements  of  Section  3  of  Executive 
Older  12291  for  a  period  of  two  years. 

Under  section  307(b)(1)  of  the  Act, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  December  22, 1989.  lliis  action 
may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  section  307(b)(2).) 


>    O     > 


Air  pollution  control.  Carbon 
monoxide.  I-IydrocsaLrbons.  Incorporation 

by  reference.  Intergoveminental 

relations.  Nlitrogen  oxide.  Ozone. 
Particulate  matter,  and  Reporting  and 

recoroKeeping  requirements. 

Nrte:  Incorporation  by  reference  of  the 

State  Implementation  Plan  (or  the  State  of 

California  was  approved  by  the  Director  of 

the  Federal  Register  on  July  1. 1962. 

Dated:  October  Z 1909. 
John  Wise. 

Acting  Regional  Administrator. 

Subpart  F  of  part  52,  chapter  I.  title  40 

of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  52-(AMENDED] 

Subpart  F— Califomia 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7642. 

2.  Section  52.220  is  amended  by 
adding  paragraphs  (c)(177)(i)  (B)  and  (C) 
to  read  as  follows: 

$52,220    MentHication  Of  plan. 

•        •        •        •        • 

(c)  *  *  * 
(177)  •  *  • 

(i)  Incorporation  by  reference. 
(B)  Lake  Coimty  Air  Pollution  Control 
Distinct. 


(i)  Amended  rules  431.5, 431.7, 432, 
432.5,  433,  434,  436.5, 442, 1105,  and  1107 
adopted  October  20, 1967. 

(C)  Lassen  County  Air  Pollution 
Control  District. 

[1]  Amended  Articles  I  U.  UI,  IV.  V, 
VI,  and  VU  adopted  August  11, 1987. 
*        *        •        *        * 

(FR  Doc.  89-24876  Filed  10-20-89: 8:45  am] 
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40  CFR  Part  52 

[FRL-3672-6] 

Approval  and  Promulgation  of 
Implementation  Plans;  CaNfOfnia  State 
Implementation  Plan  Ravision  for 
Siskiyou  County  Ah-  Pollution  Control 
District 

AGENCV:  Environmental  Protection 

Agency  (EPA). 

ACnow:  Final  rule. 

SUMMARY:  This  notice  approves 
revisions  to  the  California  State 
Implementation  Plan  (SIP).  The 
California  Air  Resources  Board 
submitted  these  revisions  to  EPA  on 

l>wCaj-c=fa   Z3.   :l.»a8  for  inclusion    in    tlie    SIF*- 

ey  aileci  the  Siskiyou  County  Air 

PoUuUon  fZcmtrol  District  {yVI»CX>).  These 

revisions  CODSist  of  BdministraUve  ana 
noncontroversial  rules.  EPA  is 

approving  these  revisions  because  they 

M8Mlientlio§lPorMn 

equivalent  emission  control 

reauirements.  They  are  consistent  with 

the  Clean  Air  Act  40  CFR  part  51.  and 

EPA  policy,  and  should  t>e  approved 

undei  section  110  of  the  Clean  Air  Act. 

The  intended  effect  of  this  action  is  to 
update  the  subject  rules  and  regulations. 
EFFECnVE  DATE:  This  action  will  t>e 
effective  on  December  22, 1989  unless 
notice  is  received  within  30  days  of 

publication  Uiat  adverse  or  critical 

comments  will  be  submitted.  If  the 
effective  date  is  delayed  timely  notice 
will  be  published  in  die  Federal 
Register. 

ADDRESSES:  Comments  may  be  sent  to: 
Colleen  W.  McKaughan,  Environmental 
Protection  Agency.  Region  9,  Attn:  Air 
and  Toxics  Division,  State 
Implementation  Plan  Section  (A-2-3), 
215  Fremont  Stieet  San  Francisco,  CA 
94105. 

Copies  of  the  rules  and  of  EPA's 
Evaluation  Reports  are  available  for 
public  inspection  during  normal 
business  hours  at  the  EPA  Region  9 
office  in  San  Francisco.  The  California 
Air  Resources  Board  (ARE)  in 
Sacramento  also  has  a  complete  set  of 
the  district  rules.  For  information  on  a 


rule  concerning  a  specific  county,  you 
may  contact  the  ARB  or  the  appropriate 
district  office  listed  l)eIow. 

California  Air  Resources  Board,  Stationary 
Source  Division,  Criteria  Pollutants  ftanch. 
Industrial  Section,  1025  "F'  Street,  room 
2ia  Sacramento,  CA  95814. 

Sisldyou  County  Air  Pollution,  Control 
District  525  So.  Foothill  Drive,  Yreka,  CA 
96007. 

Public  Information  Reference  Unit,  U.S. 
Environmental  Protection  Agency,  401  "MT 
Street.  SW.,  Washington,  DC  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 
CynUiia  G.  Allen  (A-2-3).  State 
Implementation  nan  Section.  Air  and 
Toxics  Division,  Environmental 
Protection  Agency,  Region  9,  215 
Fremont  Street,  San  Francisco,  CA 
94105.  Tel:  (415)  974-7635  or  FTS:  454- 
7635.  Effective  November  13, 1989  the 
new  numl)er  will  be  744-1716  or  FTS: 
484-1716. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  March  23, 1988,  the  ARB  officially 
submitted  to  EPA  a  set  of  revisions  to 
the  California  SIP.  This  notice  addresses 
the  non-controversial  and 
administrative  rules  from  this  SIP 


S'^^^iOKV    MK^bn 


itL«^l.  Ttxe  Collo-wiKKS  Hat 


)QBDJiQBB  IpO  D1]00  oqqiOOOOq  ID  lp\Q 


identifies  the  rule 
notice. 


adarei 


ssed  in 


Ada 


Description  of  Rules— March  23, 1968 

Submittal 

Regulation  IV — Prohibition 

Rule  4.1   Visible  Emissions 

Rule  4.1—1     Exceptions  to  Visible 

Emissions 

Rule  4.1-2    Uncombined  Water 

Rule  4.2-1    Exceptions 

Rule  4.3     Non-Agricultural  Burning 

Rule  4.4   Specific  Air  Contaminants 

Rule  4.5     Particulate  Matter 

Rule  4.6    Circumvention 

Rule  4.6-1    Exception  to  Cut:umvention 

Rule  4.7    Gasoline  Storage 

Rule  4.8    Analyses  Required  (deleted) 

Rule  4.8    Combination  of  Emissions 

Rule  4.9    Separation  of  Emissions 

Rule  4.10    Reduction  of  Animal  Matter 

Rule  4.11    Orchard  and  Citrus  Heaters 

Regulation  VII — ^Agricultural  Burning 

Rule  7.1    Agricultural  Burning, 

Definitions 
Rule  7.2    Notification  of  Burning 

Conditions 
Rule  7.3    Exceptions 
Rule  7.4    Enforcement 
Rule  7.S.1    Prohibitions,  General 
Rule  7.5.2    Prohibitions,  Range 

Improvement  Burning 
Rule  7.5.3    Prohibitions.  Wildland 

Vegetation  Management  Burning 


Rule  7.6    Burning  Permits 

Rule  7,7    Agricultural  Burning  Reports 

EPA  Evaluation 

EPA  has  evaluated  these  rules  for 
consistency  with  the  Gean  Air  Act  40 
CFR  part  51.  and  witii  EPA  policy.  We 
have  also  reviewed  them  to  determine  if 
they  weaken  or  strengthen  the  existing 
SIP.  The  rules  that  are  l)eing  approved  in 
this  notice  meet  the  requirements  of  the 
Act  40  CFR  part  51,  and  EPA  policy. 
The  rules  govern  prohibitions  relating  to 
carbon  monoxide,  volatile  organic 
compoimds,  sulfur  dioxide,  ozone,  and 
particulate  matter  and  routine 
administrative  air  pollution  control 
operations  for  agricultural  biuning.  The 
revisions  include  minor  changes  to 
existing  rules  which  are  expected  to 
result  in  an  increased  effectiveness  and 
enforceability  of  those  rules.  The 
remaining  revisions  either  delete  or 
repeal  rules  which  were  combined  with 
existing  rules  and  are  no  longer 
applicable.  In  addition,  most  of  the  ndes 
result  in  a  strengthening  of  the  existing 
SIP  and  the  remainder  cause  no  change 
to  the  existing  SIP.  A  brief  description  of 
the  nde  changes  is  provided  below. 

Rule  4.1.   "V^isibl^  Emi^^£t»r*a.  ^dds  a. 

tunase  g[  m  oepmiis  oi  m  D  WPR 

for  clarification;  Rule  4.2—1.  Exceptions, 

deletes  para^apb  \p'),  an  exception  for 

nuisance,  &om  the  rule  wbicb  is  a 

strenstheiuxis  of  the  escistixis  SIP;  and 

ma  till  ^m^imi  ammmi  a  q 

recodificAtion  of  the  previously 
approved  rule  and  deletes  reference  to 

fiulBdes  from  specific  air  contaminants. 

This  deletion  should  have  no  effect  on 

air  quality  since  there  are  no  sources 
that  emit  sulfides;  therefore,  there  are  no 
sc'irces  subject  to  this  provision.  Sulfur 
compounds  are  still  regulated  by  this 

rule,  80  new  sources  of  sulfur  dioxide 

coming  into  tlie  County  would  be 
regidated. 

Rules  4.1-2,  Uncombined  Water:  4.5, 
Particulate  Matter;  4.6,  Circumvention; 
4.6-1,  Exception  to  Circumvention;  4.8, 
Combination  of  Emissions;  4.9, 
Separation  of  Emission;  4.10,  Reduction 
of  Animal  Matter;  4.11,  Orchard  and 
Citrus  Heaters;  7.2,  Notification  of 
Burning  Conditions;  7.3,  Exceptions;  7.5- 
1,  Prohibitions — General;  7.5-2, 
Prohibitions— Range  Improvement 
Burning;  7.6,  Burning  Permits;  and  7.7, 
Agricultural  Burning  Reports,  consist  of 
a  recodification  of  the  previously 
approved  rules  as  follows: 


March  23.  1988  wbrnittal 


Ruto    4.1-2    Uncombined 
Water 


PravkxM  rutet  and 
tubtnrttsi  daiM 


March  23. 1968  MibmMil 

Pra>to»tMlaaand 

Rula         4.S   PartiouMa 

Rula  4.4-02/21/72, 

Matlw 

Rula  44-02/21/72 

Rult4.6   OrcumMntton 

Rula  4.7-02/21/72 

Ruls  4.6-1    EwapSon  to 

Rula  4.7-1-02/21/72 

arcumwaniion 

Rul*  4M   Combinaaon  of 

Rula  4.10-06/30/72 

Emisaions 

Rula    4.9    SaparaUon   ol 

Ruto  4.11-06/30/72 

Emiiiioni 

Rula  4.10    RaducSon  of 

Rula  4.12-07/2S/73 

Animtf  Matter 

Ruto   4.11    Orcttard    and 

Rula  4.13-07/2S/73 

CHiut  Heater* 

Aitcla  N-01/28/81 

HUM   7.2   Nouncaoon  oi 

Bumtng  CoftdWona 

Ruta7.3   ExoapSona 

Artda  m-oi/26/ei 

Ai1idaV-01/26/81 

GMwral 

Rula  7.5-2   PreNbWona- 

Artda  V-01/2e/81 

Ranga       Improvantanl 

Burning 

Ruta  7.6    Bummg  Pwmlls 

ArticiaV>-01/2B/81 

Rule         7.7   AgrtcuNural 

ArticlaVII-01/2S/81 

Bumirtg  Reports 

Rule  4.7,  Gasoline  Storage,  adds  a 
minor  language  clarification  and 
consists  of  a  recodification  of  the 
previously  approved  rule  as  follows: 


March  23, 1968  wbrntttal 


RuU    4.7     fiasoKna    Star- 


Pravious  lula  and 


mmi9-(B(SJ(IS 

(ViU4.ft-a2/»l/9S 


TKe  deletion  of  Rule  A  A.  Analyses 

Reauired,  previouslv  approved  on  Mav 

31.  1972.  is  beins  approved  since  it  is 
incorporated  into  Rule  4.8,  Combination 

Of  Emissions,  submitted  on  Marcli  23, 

1988. 

Rule  7.1,  Definitions,  is  a 

recodiHcation  of  the  previously 
approved  rule  and  adds  five  (5)  new 
definitions  which  consist  of:  (1) 
Agricultural  Burning  Guidelines,  (2) 
Wildland  Vegetation  Management 
Burning,  (3)  Prescribed  Burning,  (4) 

Sensitive  Receptor  Area,  and  (5)  Burning 
Pennit.  Rule  7.4.  Enforcement,  is  a 
recodification  of  the  previously 
approved  rule  and  deletes  procedures 
for  a  complaint  received  on  an  observed 
burning. 

Recodification  of  the  previously 
approved  rules  are  as  follows: 


March  23. 1968  iubmiRal 


Rule  7.1 
Rule  7.4 


Dafinittona 
Enforcamant 


PravkMiS  rulea  anc 
submittal  dates 


Artda  1—01/28/81 
Anida  IV-01/28/81 


Rule  4.14— 07/25/73 


Rule  7.5-3,  Prohibition — Wildland 
Vegetation  Management  Burning,  is  a 
new  rule  which  outlines  prohibitions 
and  procedures  for  wildland  vegetation 
management  burning  and  applies  to  all 
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burning  wiiich  meets  the  definition  of 
wildland  vegetation  management 
burning.  This  new  rule  is  a  strengthening 
of  the  existing  SIP. 

EPA  Action 

EPA's  review  of  these  new  and 
revised  rules  finds  them  consistent  with 
the  Clean  Air  Act,  40  CFR  part  51  and 
with  EPA  policy.  Therefore.  EPA  is 
taking  final  action  to  approve  these 
niles  under  section  110  of  the  Clean  Air 
Act.  Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  state 
implementation  plan.  Each  request  for 
revision  to  the  state  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic,  and 
environmental  factors  and  in  relation  to 
relevant  statutory  and  regulatory 
requirements.  EPA  is  publishing  this 
action  without  prior  proposal  because 
the  Agency  views  this  as  a 
noncontroversial  amendment  action  and 
anticipates  no  adverse  comments.  This 
action  will  be  effective  December  22, 
1989,  unless,  within  30  days  of  its 
publication,  notice  is  received  that 
adverse  or  critical  comments  will  be 
submitted.  If  such  notice  is  received,  this 
action  will  be  withdrawn  before  the 
effective  date  by  publishing  two 
subsequent  notices.  One  notice  will 
withdraw  the  final  action  and  another 
will  begin  a  new  rulemaking  by 
announcing  a  proposal  of  the  action  and 
establishing  a  coinment  period.  If  no 
such  comments  are  received,  the  public 
is  advised  that  this  action  will  be 
effective  December  22, 1989. 

Regulatory  Process 

Under  5  U.S.C.  e05(b),  I  certify  that 
this  SIP  revision  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
(See  46  FR  8709.) 

This  action  has  been  classified  as  a 
Table  3  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19, 1989  (54  FR  2214-2225).  On 
January  6, 1989.  the  Office  of 
Management  and  Budget  waived  Table  2 
and  3  SIP  revisions  (54  FR  2222]  from  the 
requirements  of  section  3  of  Executive 
Order  12291  for  a  period  of  two  years. 
Under  section  307(b)(1)  of  the  Act, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  December  22, 1989.  lliis  action 
may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  section  307(b)(2}.) 


Ust  of  Subjects  in  4»  CFR  Part  52 

Air  pollution  control.  Carbon 
monoxide.  Hydrocarbons,  Incorporation 
by  reference.  Intergovernmental 
relations,  Nitrogen  oxide.  Ozone, 
Particulate  matter,  and  Reporting  and 
recordkeeping  requirements. 

Note:  Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
California  wa«  approved  by  the  Director  of 
the  Federal  Register  on  July  1. 1962. 

Dated:  September  27, 1989. 
John  Wise, 
Acting  Regional  Administrator. 

Subpart  F  of  part  52,  chapter  I  title  40 
of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  52-(  AMENDED] 

Sul>part  F— CaHfomla 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7642. 

2.  Section  52.220,  paragraph  (c)  is 
amended  by  adding  paragraph  (176)  to 
read  as  follows: 

S  52.220    Mentmcatton  of  plan. 

(c)  *  •  * 

(176)  Revised  regulations  for  the 
following  APCD's  were  submitted  on 
March  23. 1988  by  the  Governor's 
designee. 

(i)  Incorporation  by  reference. 

(A)  Siskiyou  County  Air  Pollution 
Control  District. 

[1)  New  and  amended  rules  4.1, 4.1-1, 
4.1-2. 4.2-1,  4.3.  4.4,  4.5,  4.6.  4.6-1. 4.7. 
4.8.  4.9,  4.10.  4.11.  7.1,  7.2,  7.3,7-4,  7.5-1, 
7.5-2. 7.5-3. 7.6,  and  7.7  adopted  on 
October  27. 1987. 


[FR  Doc.  89-24863  Filed  10-20-69;  8:45  am] 

BNJJNG  COOC  SSaO-Sfr-M 

40  CFR  Part  52 

[FRL-3672-8] 

Approval  and  Promulgation  of  State 
Implementation  Plana;  Coloiado 

AOENCV:  Environmental  Protection 

Agency  (EPA). 

action:  Direct  final  rule. 

TOMMOHY:  EPA  is  approving  the 
Committal  State  Implementation  Plan 
(SIP)  for  the  Colorado  Group  II  PMt* 
areas  submitted  by  the  Governor  on 
April  14. 1989.  The  SIP  commits  the 
State  to  continue  monitoring  for  PMi* 
and  to  submit  a  full  SIP  for  any  of  the 
Group  n  areas  in  which  a  violation  of 
the  PMto  National  Ambient  Air  Quality 


Standards  (NAAQS)  is  detected.  Also 
submitted  on  April  14. 1969,  were  the 
SIP  revisions  for  the  Colorado  Group  I 
Areas  of  Aspen.  Canon  City  and  Pagosa 
Springs.  The  Group  I  SIPs  will  be 
addressed  in  another  notice. 

DATEa:  This  action  will  be  effective  on 
December  22. 1988,  unless  notice  is 
received  by  November  22. 1989,  that 
someone  wishes  to  submit  adverse  or 
critical  comments.  If  the  effective  date  is 
delayed  timely  notice  will  be  published 
in  the  Federal  Register. 

AD0RE88CS:  Copies  of  the  revision  are 
available  for  public  inspection  between 
8  a.m.,  and  4  p.m..  Monday  through 
Friday  at  the  following  offices: 

Environmental  Protection  Agency,  Region 
Vni,  Air  Programs  Branch.  999 18th  Street, 
Suite  500,  Denver,  Colorado  80202-2405. 

Environmental  Protection  Agency,  Public 
Information  Reference  Unit,  Waterside 
Mall.  401  M  Street.  SW..  Washington.  DC 
20460. 

Colorado  Department  of  Health.  Air  Pollution 
Control  Division,  Ptarmigan  Place,  N. 
Cherry  Creek  Drive  and  Colorado  Blvd.. 
Denver,  Colorado. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dale  M.  Wells,  Air  Programs  Branch. 
Environmental  Protection  Agency.  One 
Denver  Place.  Suite  500, 999 18th  Street 
Denver.  Colorado  80202-2405  (303)  294- 
1773  (FTS)  564-1773. 

SUPPLEMENTARY  INFORMATION:  The  1977 
amendments  to  the  Clean  Air  Act 
require  EPA  to  review  periodically  and, 
if  appropriate,  revise  the  criteria  on 
which  the  NAAQS  for  each  air  pollutant 
are  based,  as  well  as  review  and  revise 
the  NAAQS  themselves.  In  response  to 
these  requirements,  EPA  published  a 
notice  to  promulgate  revised  NAAQS  for 
particulate  matter  under  ten  microns  in 
size  (known  as  PMio)  on  July  1, 1987  (52 
FR  24634).  As  a  result.  States  must 
revise  their  State  Implementation  Plans 
(SIPs)  to  attain  and  maintain  the  new 
NAAQS. 

To  implement  the  new  SIP 
requirements,  all  areas  in  the  country 
were  divided  into  three  groups,  based  on 
the  probability  that  each  of  these  areas 
would  violate  the  PMw  NAAQS.  Group  I 
areas  have  violated  the  PMto  NAAQS  or 
have  air  quality  data  showing  high 
(greater  than  95%)  probabilities  of 
violating  the  NAAQS.  These  areas  must 
submit  full  SIPs  including  control 
strategies  and  attainment 
demonstrations.  Group  II  areas  are 
estimated  to  have  a  moderate  (20%-95%) 
probability  of  violating  the  FMio 
NAAQS.  and  must  commit  to  monitor 
for  PMie  and  submit  a  fiill  SIP  if  a 
violation  occurs.  Group  III  areas  are 
estimated  to  have  a  low  Oess  than  20%) 


probability  of  violating  the  PMio 
NAAQS.  and  no  new  control  strategy 
requirements  apply. 

The  following  Colorado  areas  have 
been  classified  as  Group  II:  Greeley, 
Longmont.  Brighton.  Colorado  Springs, 
Crested  Butte,  Delta,  Grand  Junction, 
Fruita,  Rifle,  Glenwood  Springs, 
Steamboat  Springs,  and  Vail.  On  April 
14, 1989,  the  State  submitted  a 
Committal  SIP  for  these  areas.  The 
requirements  for  Group  n  Committal 
SIPs,  and  the  State's  response  to  these 
requirements  are  described  below. 

EPA  Requirements  for  Group  n 
Committal  SIPs 

(1)  Revisions  to  40  CFR  part  58  set 
forth  the  requirements  for  design  of 
national.  State  and  local  PMio  air 
monitoring  networks.  The  revised 
monitoring  networks  must  be  submitted 
for  EPA  approval.  The  required 
monitoring  frequency  varies  with  area 
grouping;  Group  I  areas  are  required  to 
monitor  daily  for  at  least  one  site  in  the 
area  of  expected  maximtmi 
concentration.  Group  n  areas  are 
required  to  monitor  every  other  day  at 
such  a  site,  and  Group  in  areas  are 
required  to  monitor  every  sixth  day  at 
such  a  site.  Monitoring  frequency  in 
Group  I  and  Group  II  areas  can  be 
reduced  if  the  reduction  is  supported  by 
at  least  one  year  of  data. 

In  addition,  Committal  SIPs  for  Group 
II  areas  must  contain  enforceable 
conunitments  to: 

(2)  Gather  ambient  PMio  data,  at  least 
to  an  extent  consistent  with  minimum 
EPA  requirements  and  guidance. 

(3)  Analyze  and  verify  the  ambient 
PMio  data  and  report  24-hour  PMio 
NAAQS  exceedances  to  the  appropriate 
Regional  Office  within  45  days  of  each 
exceedance. 

(4)  When  an  appropriate  number  of 
verifiable  24-hour  NAAQS  exceedances 
becomes  available  or  when  an  annual 
arithmetic  mean  above  the  level  of  the 
annual  PMio  NAAQS  becomes 
available,  acknowledge  that  a 
nonattainment  problem  exists  and 
immediately  notify  the  appropriate 
Regional  Office. 

(5)  Within  30  days  of  the  notification 
referred  to  in  (4).  above,  or  within  37 
months  of  promulgation  of  the  PMio 
NAAQS,  whichever  comes  first, 
determine  whether  the  measures  in  the 
existing  SIP  will  assure  timely 
attainment  and  maintenance  of  the 
primary  PMio  standards,  and 
immediately  notify  the  appropriate 
Regional  Office. 

(6)  Within  6  months  of  the  notification 
referred  to  in  (5),  above,  adopt  and 
subniit  to  EPA  a  PMm  control  strategy 
that  assures  attainment  as  expeditiously 


as  practicable  but  no  later  than  3  years 
from  approval  of  the  Conunittal  SIP. 

(7)  Committal  SIPs  must  include  an 
enforceable  schedule  with  appropriate 
milestones  or  checkpoints. 

Colorado  Submittal 

The  State  submittal  addresses  EPA's 
requirements  as  follows: 

(1)  PMio  monitoring  networks.  There 
is  at  least  one  PMio  monitoring  site 
operating  in  each  of  the  Group  II  areas 
in  Colorado  operating  at  the  required 
frequency.  EPA  has  performed  an 
evaluation  of  the  Colorado  PM-10 
monitoring  network  and  has  concluded 
that  the  40  CFR  58  criteria  have  been 
met.  The  State  has  committed  to 
continue  monitoring  in  the  Committal 
SIP. 

(2)  Gather  ambient  PMio  data 
according  to  requirements.  This 
commitment  is  contained  in  the 
Committal  SIP. 

(3)  Analyze  and  verify  ambient  PMto 
data  and  report  exceedences.  This 
commitment  is  contained  in  the 
Committal  SIP. 

(4)  Immediate  notification  of  EPA  if 
the  area  moves  into  nonattainment.  "This 
commitment  is  contained  in  the 
Committal  SIP. 

(5)  Determination  of  adequacy  of  the 
existing  SIP.  This  commitment  is 
contained  in  the  Committal  SIP. 

(6)  Submittal  of  a  revised  control 
strategy  for  PMto  if  the  area  moves  into 
nonattainment.  This  commitment  is 
contained  in  the  Committal  SIP. 

The  Committal  SIP  also  contains 
commitments  to  submit  an  emissions 
inventory  of  sources  of  PMio  for  each  of 
the  areas.  EPA  requirements  for 
administrative  procedures,  adequate 
legal  authority  to  implement  the  SIP,  and 
intergovernmental  consultation  have 
been  satisfied  by  the  State.  These 
procedures  have  been  approved  as  part 
of  the  SIP  in  previous  Federal  Register 
notices  (see  40  CFR  52  subpart  G).  The 
State  held  a  public  hearing  on  the 
Committal  SIP  on  September  15, 1988. 

EPA  is  publishing  this  action  without 
prior  proposal  because  the  Agency 
views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
comments.  This  action  will  be  effective 
60  days  from  the  date  of  the  Federal 
Register  notice  unless,  within  30  days  of 
its  publication,  notice  is  received  that 
adverse  or  critical  comments  will  be 
submitted. 

If  such  notice  is  received,  this  action 
will  be  withdrawn  before  the  effective 
date  by  publishing  two  subsequent 
notices.  One  notice  will  withdraw  the 
final  action  and  another  will  begin  a 
new  rulemaking  by  aimouncing  a 
proposal  of  the  action  and  estabUshing  a 


comment  period.  If  no  such  comments 
are  received,  the  public  is  advised  that 
this  action  will  be  effective  Decesiber 
22.1989. 

Fmal  Action 

EPA  hereby  approves  the  PMto 
Committal  SIP  for  the  Colorado  Group  II 
areas  as  part  of  the  Colorado  SIP.  The 
Committal  SIP  provides  for  adequate 
ambient  air  quaUfy  monitoring, 
notification  to  EPA  should  exceedance 
occur  and  for  development  of  SIP 
revisions  should  violations  of  the  PMi* 
NAAQS  occur. 

EPA  finds  that  good  cause  exists  for 
making  the  action  taken  in  diis  notice 
immediately  effective  because  the 
implementation  plan  revisions  are 
already  in  effect  under  State  law  or 
regulation.  EPA's  approval  poses  no 
additional  regulatory  burden. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  state 
implementation  plan.  Each  request  for 
revision  to  the  state  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic,  and 
environmental  factors  and  in  relation  to 
relevant  statutory  and  regulatory 
requirements. 

Under  5  U.S.C.  Section  605(b),  I  certify 
that  this  SIP  revision  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
(See  46  FR  8709.) 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  December  22, 
1989.  This  action  may  not  be  challenged 
later  in  proceedings  to  enforce  its 
requirements.  (See  307(b)(2).) 

This  action  has  been  classified  as  a 
Table  3  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19, 1989  (54  FR  2214-2225).  On 
January  6. 1989,  the  Office  of 
Management  and  Budget  waived  Table  2 
and  3  SIP  revisions  (54  FR  2222)  from  the 
requirements  of  Section  3  of  Executive 
Order  12291  for  a  period  of  two  years. 

list  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Particulate 
matter. 

Dated:  September  25, 1968. 
Irwin  L.  Dkiistein, 

Acting  Regional  Administrator 

Part  52  chapter  I,  title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 
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PART  52-(AMENDEO] 

tlulipaft  0 — CokHndo 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

AutiMMity:  42  U.S.C  7401-7642. 

2.  Section  52.331  is  added  to  read  as 
follows: 

9S2.331    Committal  SIP  forth*  Colorado 
Qroup  II PM,.  arMW. 

On  April  14, 1989,  the  Governor 
submitted  a  Committal  SIP  for  the 
Colorado  Group  II  PMio  areas.  The  SIP 
commits  the  State  to  continue  to  monitor 
for  PMio,  report  data  and  to  submit  a  full 
SIP  if  a  violation  of  the  PMio  National 
Ambient  Air  Quality  Standards  is 
detected. 
(FR  Doc.  89-24862  Filed  10-20-89;  8:45  am] 

MUJNO  COCC  MM-SO-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
43  CFR  PutHic  Land  Order  6750 
[CO-93(M»-4214-10;  C-46S33] 

WItltdrawai  of  National  Forest  System 
Land  for  Protection  of  Recreational 
Valuet;  Colorado 

AOCNCY:  Bureau  of  Land  Management, 

Interior. 

action:  Public  land  order. 

summary:  This  order  withdraws 
approximately  4,222  acres  of  National 
Forest  System  land  from  mining  for  a 
period  of  50  years  for  the  protection  of 
existing  and  planned  recreational 
facilities  at  the  Beaver  Creek  Ski  Area 
near  Avon,  Colorado.  The  land  has  been 
and  remains  open  to  such  forms  of 
disposition  as  may  by  law  be  made  of 
National  Forest  System  land  and  to 
mineral  leasing. 

EFFECnvE  date:  October  23, 1989. 

FOR  FURTNER  INFORMATION  CONTACT: 

Doris  E.  Chelius,  BLM  Colorado  State 
Office,  2850  Youngfleld  Street. 
Lakewood.  Colorado  80215-7076, 
303-236-1752. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976, 90  Stat.  2751; 
43  U.S.C.  1714,  it  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  National  Forest  System 
land,  which  is  under  the  jurisdiction  of  the 
Secretary  of  Agriculture,  is  hereby  withdrawn 
from  location  and  entry  under  the  United 
States  mining  laws  (30  U.S.C  Ch.  2)  to  protect 
existing  and  planned  recreational  values 


which  are  a  part  of  the  Baavar  Creek  Ski 
Area: 

Sixth  Prindpal  MetkBan 

White  River  National  Forest 
T.  5  S..  R.  81 W.. 
Sec  19,  SEViNWV4,  EViSWV4,  and  SWV4 

SE%; 
Sec.  aa  loto  1, 2, 5, 6, 7,  a  E%,  and  EVt 

NW%: 
Sec.  31,  loto  1  thru  4,  WV^NE^,  EWNVt, 
and  NWy4SEV4. 

T  5  S    R.  fi2  W 
Sec' 22,  SEy4NEV4,  NEV4SEV4.  and  SVt 

SE^: 
Sea  23.  SWV4NWV4,  and  SVt; 
Sec.  24,  SWy4SW%,  and  SWV*SEy4; 
Sec  25,  loto  1, 2,  BV^,  NWy4NW^,  SVi 

NWy4.  and  EViSWV^, 
Sec  28,  lot  1,  NVi.  SW^,  N>4SEy4,  and 

SWy4SEy4; 
Sec.  27,  EVi,  SEy4NWy4,  and  NEMSWM; 
Sec  36,  lots  1,  2.  3. 4, 5,  SW%NEV4,  MEM 

NW%,  SV^NW^,  SWV4,  WV^SEV4,  and 

SEViSEy4; 
T.  6  S.,  R.  82  W., 
Sec  1,  The  North  20  chains  as  defined  by 

Protraction  Diagram  No.  10,  Accepted 

May  la  1965. 
The  area  described  aggregates 
approximately  4,222  acres  of  National  Forest 
System  land  in  Eagle  County. 

2.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  those 
public  land  laws  governing  the  use  of 
National  Forest  System  land  under 
lease,  license,  or  permit,  or  governing 
the  disposal  of  its  mineral  or  vegetative 
resources  other  than  under  the  mining 
laws. 

3.  This  withdrawal  will  expire  50 
years  from  the  effective  date  of  this 
order  unless,  as  a  result  of  a  review 
conducted  before  the  expiration  date 
pursuant  to  section  204(f)  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976, 43  U.S.C.  1714(f),  the  Secretary 
determines  that  the  withdrawal  shall  be 
extended. 

Dated:  October  16, 1989. 
Frank  A.  Bracken.  ' 

Under  Secretary  of  the  Interior. 
[FR  Doc  89-24934  Filed  10-20-89;  8:45  am] 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  65 
[Oockat  No.  FEMA-6971] 

Ctianges  In  Fk>od  Elevation 
Determinations 

agency:  Federal  Emergency 
Management  Agency. 
ACTION:  Interim  rule. 

summary:  This  rule  lists  those 
commimities  where  modification  of  the 


base  (100-year)  flood  elevations  is 
appropriate  because  of  new  scientific  or 
technical  data.  New  flood  instu'ance 
premium  rates  will  be  calculated  from 
the  modified  base  (100-year)  elevations 
for  new  buildings  and  their  contents  and 
for  second  layer  insurance  on  existing 
buildings  and  their  contents. 

dates:  These  modified  elevations  are 
currently  in  effect  and  amend  the  Flood 
Insurance  Rate  Map  (FIRM)  in  effect 
prior  to  this  determination. 

From  the  date  of  the  second 
publication  of  notice  of  these  changes  in 
a  prominent  local  newspaper,  any 
person  has  ninety  (90)  days  in  which  he 
can  request  through  the  community  that 
the  Administrator,  reconsider  the 
changes.  These  modified  elevations  may 
be  changed  during  the  90-day  period. 

ADDRESSES:  The  modified  base  (100- 
year)  flood  elevation  determinations  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  the 
community,  listed  in  the  fifth  column  of 
the  table.  Send  comments  to  that 
address  also. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  John  L  Matticks.  Chief,  Risk  Studies 
Division,  Federal  Insurance 
Administration.  Federal  Emergency 
Management  Agency.  Washington,  DC 
20472  (202)  646-2767. 

SUPPLEMENTARY  INFORMATION:  The 

nimierous  changes  made  in  the  base 
(lOO-year)  flood  elevations  on  the 
FIRM(s)  make  it  administratively 
infeasible  to  publish  in  this  notice  all  of 
the  modified  base  (lOO-year)  flood 
elevations  contained  on  the  map. 
However,  this  rule  includes  the  address 
of  the  Chief  Executive  Officer  of  the 
community  where  the  modified  base 
(lOO-year)  flood  elevation 
determinations  are  available  for 
inspection. 

Any  request  for  reconsideration  must 
be  based  on  knowledge  of  changed 
conditions,  or  new  scientific  or  technical 
data. 

These  modifications  are  made 
pursuant  to  section  206  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L 
93-234)  and  are  in  accordance  with  the 
National  Flood  Insurance  Act  of  1968,  as 
amended,  (Title  Xm  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-448)),  42  U.S.C.  4001-4128.  and  44 
CFR  part  65.4. 

For  rating  purposes,  the  revised 
community  niunber  is  listed  and  must  be 
used  for  all  new  policies  and  renewals. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  floodplain 
management  measures  that  the 
community  is  required  to  either  adopt  or 


show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program. 

Tliese  elevations,  together  with  the 
floodplain  management  measures 
required  by  60.3  of  the  program 
regulations  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  floodplain  management 
requirements.  The  community  may  at 
any  time,  enact  stricter  requirements  on 
its  own,  or  pursuant  to  policies 


established  by  other  Federal  State  or 
regional  entities. 

The  changes  in  the  base  (lOO-year) 
flood  elevations  listed  below  are  in 
accordance  with  44  CFR  65.4. 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b),  the  Administrator,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 


designated  special  flood  hazard  areas 
on  the  basis  nf  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
commimities. 

List  of  Subjacts  in  44  CFR  Part  SS 

Flood  insurance,  floodplains. 

1.  The  authority  citation  for  part  65 
continues  to  read  as  follows: 

Authority:  42  U.S.C  4001  et  seq.. 
Reorganization  Plan  No.  3  of  1978,  E.0. 12127. 

2.  Section  65.4  is  amended  by  adding 
in  alphabetical  sequence  new  entries  to 
the  table. 


State 

County 

Location 

Date  and  name  of 

newspaper  where 

notice  was 

pubkshed 

Chief  executive  officer  of 

Eftocfeve  dstB  ol  fTKxJWicaUon 

ConMnunily 
No. 

Georgia 

Futton  and  DeKaH) 
Counties. 

Lafourct>e 

City  of  Atlanta - 

Tourn  of  Goldan 
Meadow. 

Oct  19.  1989.  Oct. 
26.  1989.  Atlanta 
Journal- 
Constitution. 

Sept  28. 1969.  Oct 
5. 1969.  The 
Daly  Comet 

The  Honorable  Andrew 
Young,  Mayor,  City  o«  At- 
lanta, 55  Trinity  Avenue, 
SW,  Atlanta.  Georgia 
30335-0325. 

Oct.  6,  1980 

Sept  19.  1969..-             

135147 
225106  B 

Mayor  of  the  Town  o( 
Gokten  Meadow,  313  North 
Bayou  Drive,  Golden 
Meadow,  Louisiana  70357. 

Issued  October  11, 1989. 
Harold  T.  Dwryee. 

Administrator,  Fe  iCixji  insurance 

Administratior 

[FR  Doc  89-24940  r:l«>d  lU-20-89;  1:30  pm] 
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2  3 


GENERAL  SERVICES 
ADMINISTRATION 

48  CFR  Parts  532  and  552 

[APD280ai2ACHQE1] 

General  Services  Administration 
Acquisition  Regulation,  Auttrarizing 
Payment  l>y  Credit  Card  Under  GSA 
Sctwdule  Contracts 

agency:  Office  of  Acquisition  Policy, 
GSA. 

action:  Final  rule. 

summary:  The  General  Services 
Administration  Acquisition  Regulation 
(GSAR)  is  amended  to  add  subpart 
532.70  to  prescribe  a  contract  clause  that 
will  authorize  GSA  schedule  contractors 
to  accept  the  Government  commercial 
credit  card  as  an  alternative  method  of 
payment  for  orders  of  $25,000  or  less; 
revise  S  552.210-79,  Packing  List,  to  add 
supplemental  information,  which  must 
be  included  on  the  packing  list  or  other 
shipping  document  when  payment  will 
be  made  by  Government  commercial 
credit  card;  and  add  S  552.232-80  to 
provide  the  text  of  a  clause  authorizing 
GSA  schedule  contractors  to  be  paid  for 
oral  or  written  orders  of  $25,000  or  less 
by  using  the  Government  commercial 
credit  card. 

EFFECnvE  date:  December  1, 1989. 

FOR  FURTHER  INFORMATION  CONTACT. 

Paul  Linfield,  Office  of  GSA  Acquisition 
Policy  and  Regulations  (202)  566-1224. 

SUPPLEMENTARY  INFORMATION: 

A.  Public  Comments 

A  notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  on 
June  29, 1989  (GSAR  Notice  5-272,  54  FR 
27396).  Fifteen  public  comments  were 
received  all  favoring  the  use  of  the 
Government  commercial  credit  card  as 
an  additional  method  of  payment  for 
orders  of  $25,000  or  less.  As  a. result  of 
the  public  comments  and  comments 
received  from  various  GSA  offices,  the 
requirement  for  vendors  to  give  an 
additional  discount  from  its  schedule 
prices,  before  payment  by  Government 
commercial  credit  card  would  be 
authorized,  has  been  deleted.  Several 
minor  editorial  changes  also  have  been 
made  for  clarifi^cation. 

B.  Executive  Order  12291 

The  Director,  Office  of  Management 
and  Budget  (0MB),  by  memorandum 
dated  December  14, 1984,  exempted 
certain  agency  procurement  regulations 
from  Executive  Order  12291.  The 
exemption  applies  to  this  proposed  rule. 


C  Regulatory  Flexibility  Act 

The  GSA,  in  GSAR  Notice  5-272. 
certified  that  the  rule  would  not  have  a 
significant  impact  on  a  substantial 
nimiber  of  small  entities.  Any  impact 
was  perceived  to  be  beneficial,  since 
payments  to  vendors  would  be 
expedited.  Consequently,  no  regulatory 
flexibility  analysis  was  prepared,  though 
comments  from  small  entities  were 
solicited.  No  comments,  taking 
exception  to  the  certification,  were 
received. 

D.  Paperworii  Reduction  Act 

The  Packing  List  clause  at  GSAR 
552.210-79  contains  an  information 
collection  requirement  which  has  been 
approved  by  0MB  under  section  3504(h) 
of  the  Paperwork  Reduction  Act  and 
assigned  0MB  Control  No.  3090-0246. 
The  title  of  the  collection  is  "48  CFR 
552.210-79,  Packing  list."  The  clause 
requires  GSA  schedule  contractors 
shipping  items  that  will  be  paid  for  by 
Government  commercial  credit  card  to 
include  on  the  packing  list  or  other 
suitable  shipping  document  the  name 
and  telephone  number  of  the  cardholder 
and  the  term  "Credit  Card."  This 
information  is  needed  by  the  cardholder 
to  verify  receipt  of  the  order,  reconcile 
the  monthly  credit  card  statement,  and 
expeditiously  authorize  payment  to  the 
credit  card  issuer.  The  respondents  are 
GSA  schedule  contractors.  The 
estimated  annual  burden  for  this 
collection  is  2,427  hours.  This  is  based 
on  an  estimated  average  burden  hour 
per  response  of  0.0167,  a  proposed 
frequency  of  48.4  responses  per 
respondent,  and  an  estimated  number  of 
respondents  of  3,000.  Any  comments 
concerning  the  accuracy  of  this  burden 
estimate  and  any  suggestions  for 
reducing  this  biu'den  may  be  directed  to 
the  Director.  Office  of  GSA  Acquisition 
Policy  (VP),  18th  and  F  Streets,  NW.. 
room  4026  Washington,  DC  20405  and  to 
the  Office  of  Information  and  Regulatory 
Affairs  of  0MB,  Attention:  Desk  Officer 
for  GSA.  Washington.  DC  20503. 

List  of  Subjects  in  48  CFR  Parts  532  and 
552 

Government  procurement. 

1.  The  authority  citation  for  48  CFR 
parts  532  and  552  continues  to  read  as 
follows: 

Authority:  40  U.S.C.  486(c). 
PART  532— [AMENDED] 

2.  Subpart  532.70  is  added  to  read  as 
follows: 


Subpart  532.7S— Authorizing  Payment  by 
Credit  Under  Schedule  Contracts 

532.7001  Etefinitions. 

532.7002  Solicitation  requirements. 

532.7003  Contract  clause. 

Sul>part  532.70— AuttKKlzing  Payment 
by  Credit  Card  Under  Schedule 
Contracts 

532.7001  Definidon. 

"Government  commercial  credit 
card, "  used  in  this  subpart,  means  the 
imiquely  numbered  credit  card  issued  by 
the  contractor  under  single  award 
schedule.  Federal  Supply  Schedule  IG 
615,  Govemmentwide  Commercial 
Credit  Card  Service,  to  named  individual 
Government  employees  to  pay  for 
official  Government  purchases. 

532.7002  Solidtatioo  requirements. 

When  solicitations  for  schedule 
contracts  for  supplies  (other  than 
telecommunication  and  telephone 
equipment]  and  services  (oUier  than 
teleprocessing  services)  request  offerors 
to  indicate  whether  payment  by 
Government  commercial  credit  card  for 
orders  of  $25,000  or  less  will  be 
accepted,  the  contracting  officer  shall 
identify  the  clearinghouse  that  is  being 
used  by  the  contractor  issuing  credit 
cards  under  single  award  schedule, 
Federal  Supply  Schedule  IG  615,  for 
Govemmentwide  Commercial  Credit 
Card  Service  on  the  cover  page  or  in 
section  L  of  the  solicitation,  llie  name  of 
the  clearinghouse  is  provided  for 
offerors'  information  and  use  in 
responding  to  the  schedule  solicitation. 

532.7003  Contract  clause. 

The  contracting  officer  shall  insert  the 
clause  at  552.232-80,  Payment  By  Credit 
Card,  in  schedule  solicitations  and 
resultant  contracts  for  supplies  (other 
than  telecommunication  and  telephone 
equipment)  and  services  (other  than 
teleprocessing  services)  to  provide  for 
payment  by  Government  commercial 
credit  card  as  an  alternative  method  of 
payment  for  orders  of  $25,000  or  less. 

3.  Section  552.210-79  is  revised  to  read 
as  follows: 

552.210-79    Packing  List 

As  prescribed  in  510.011(1),  insert  the 
following  clause: 

Packing  List  (Dec  1908) 

(a)  A  packing  list  or  other  suitable  sliipping 
document  shall  accompany  each  shipment 
and  shall  indicate:  (1)  Name  and  address  of 
the  consignor;  (2)  Name  and  complete 
address  of  the  consignee:  (3)  Government 
order  or  requisition  number;  (4)  Government 


bill  of  lading  numl>er  covering  the  shipment 
(if  any);  and  (5)  Description  of  the  material 
shipped,  including  item  number,  quantity, 
numl>er  of  containers,  and  package  number 
(if  any). 

(b)  When  payment  will  be  made  by 
Government  commercial  credit  card,  in 
addition  to  the  information  in  (a)  alx>ve,  the 
packing  list  or  sliipping  document  shall 
include:  (1)  Cardholder  name  and  telephone 
numlier  and  (2)  the  term  "Credit  Card." 

(End  of  Clause) 

PART  552— [AMENDED] 

4.  Section  552.232-80  it  added  to  read 
as  follows: 

S52.232-00    Payment  by  credH  card. 

As  prescribed  in  532.7003,  insert  the 
foUovdng  clause: 

Payment  by  Credit  Card  (Dec  1908) 

(a)  Definitions.  "Government  commercial 
credit  card"  means  the  uniquely  numbered 
credit  card  issued  by  the  Contractor  under 
single  award  schedule,  Federal  Supply 
Schedule  IG  615,  Govemmentwide 
Commercial  Credit  Card  Service,  to  named 
individual  Government  employees  to  pay  for 
official  Government  purchases. 

"Oral  delivery  order"  means  an  order 
placed  orally  either  in  person  or  by 
telephone,  which  is  paid  for  by  Government 
commercial  credit  card. 

(b)  At  the  option  of  the  Government  and  if 
agreeable  to  the  Contractor,  payments  of 
$25,000  or  less  for  oral  or  written  delivery 
orders  may  be  made  using  the  Government 
commercial  credit  card. 

(c)  The  Contractor  shall  not  process  a 
transaction  for  payment  through  the  credit 
card  clearinghouse  until  the  purchased 
supplies  have  been  shipped  or  services 
performed.  Unless  the  cardholder  requests 
correction  or  replacement  of  a  defective  or 
faulty  item  in  accordance  with  other  contract 
requirements,  the  Contractor  shall 
immediately  credit  a  cardholder's  account  for 
items  returned  as  defective  or  faulty. 

(End  of  Clause) 


Dated:  October  13, 1968. 
Richard  H.Hopfm. 

Associate  Administrator  for  Acquisition 
Policy. 

[FR  Doc  89-24933  Filed  10-20-89;  8:45  am] 

SaiMQ  CODE  6S20-61-M 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoapheric 
Administration 

50CFRPart285 

Atlantic  Tuna  Fisheries 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACTION:  Notice  of  closure. 

summary:  NOAA  issues  this  notice  to 
close  the  fishery  for  Atlantic  bluefin 
tuna  conducted  by  vessels  angling  for 
young  school,  school  or  medium  Atlantic 
bluefin  tima.  Closure  of  this  segment  of 
the  fishery  is  necessary  because  the 
annual  quota  for  this  category  has  been 
attained.  The  intent  of  this  action  is  to 
prevent  overharvest  of  the  quota 
established  for  this  fishery. 
EFFECTIVE  DATES:  The  closure  is 
effective  0001  hours  local  time  October 
21. 1989,  through  December  31. 1989. 
FOR  FURTHER  INFORMATION  CONTACR 
Kathi  L  Rodrigues,  508-281-9324. 

SUPPLEMENTARY  INFORMATION: 

Regulations  promulgated  tmder  the 
auUiority  of  the  Atlantic  Tunas 
Convention  Act  (16  U.S.C.  971-971h) 
regulating  the  harvest  of  Atlantic  bluefin 
tuna  by  persons  and  vessels  subject  to 
U.S.  jurisdiction  were  published  in  the 
Federal  Register  on  October  25, 1985  (50 
FR  43396). 

Section  285.22(e)  of  50  CFR  Part  285 
provides  for  an  annual  quota  of  139 
short  tons  (st)  of  young  school  (less  than 


66cm),  school  (e6cm  but  less  than 
145cm)  and  medium  (145cm  but  less 
than  196cm)  Atlantic  bluefin  tuna  to  b«> 
harvested  from  the  regulatory  area  by 
anglers.  The  Assistant  Administrator  for 
Fisheries,  NOAA,  (Assistant 
Administrator)  is  authorized  under 
S  285.20(b)(1)  to  monitor  the  catch  and 
landing  statistics  and,  on  the  basis  of 
these  statistics,  to  project  a  date  when 
the  total  catch  of  Atlantic  bluefin  tuna 
will  equal  any  quota  under  S  285.22.  The 
Assistant  Administrator  is  further 
authorized  under  S  285.20(b)(1)  to 
prohibit  the  fishing  for,  or  retention  of. 
Atlantic  bluefin  tuna  by  the  category  of 
gear  subject  to  the  quotas.  The  Assistant 
Administrator  has  determined,  based  on 
the  reported  catch,  that  the  annual  quota 
of  AUantic  bluefin  tuna  for  the  Angling 
category  will  be  attained  by  October  21, 
1989.  Therefore,  fishing  for,  and 
retention  of,  any  young  school,  school  or 
medium  Atlantic  bluefin  tuna  harvested 
under  §  285.22(e)  must  cease  at  0001 
local  time  on  October  21, 1989. 

Other  Matters 

Notice  of  this  action  will  be  mailed  to 
all  Atlantic  bluefin  tuna  dealers,  several 
industry  publications,  associations  and 
state  agencies.  This  action  is  taken 
under  the  authority  of  50  CFR  285.20. 
and  is  taken  in  compliance  with  E.O. 
12291. 

List  of  Subjects  in  50  CFR  Part  285 

Fisheries,  Penalties,  Reporting  and 
recordkeeping  requirements.  Treaties. 

Authority:  18  U.S.C.  971  et  seq. 
Dated:  October  IB,  1989. 
David  S.  Crestin, 

Deputy  Director.  Off  ice  of  Fisheries 
Conservation  Br  Management,  National 
Marine  Fisheries  Service. 

[FR  Doc.  89-24979  Filed  10-18-89;  4:55  pnij 
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Proposed  Rules 


VoL  54.  No.  203 
Monday,  October  23,  IMe 


This  MCion  of  ew  fEDERAL  HBilSlbH 
comrtnt  noOoM  to  ttw  pubNc  o(  ttte 
propo— d  iwuwet  of  lutes  and 
reguWiono.  Tho  pupose  ol  twte  ndicet 
<•  to  givo  Intorestod  persons  an 
opportuntty  to  partidpaie  in  the  lule 
making  prior  to  the  adoption  o<  the  fnet 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Agricuttural  Marketins  Service 
7CFR  Part  1032 

(DA-<e-<M1I 

iNRH  m  me  ziuuuiei  ii  iwiiun  Lsnein 
MOToun  MHHsiiiiy  Afee^  nopoeeo 
.jus|ieiiaiuii  wi  vermn  I'ltiwuioiw  of 
the  Order 

AOCNCV:  Agricultural  Marketing  Service. 
USDA. 

ACnOM:  Propoeed  suspenskm  of  rule. 

summary:  This  action  invites  written 
comments  on  a  proposal  to  suspend 
certain  provisions  of  the  Southern 
Illinois-Eastem  Missouri  Federal  milk 
marketing  order  for  the  months  of 
NovembCT  1968  through  January  1960. 
The  proposed  suspension  would  reduce 
the  shipping  standard  for  pool  supply 
plants  operated  by  cooperative 
associations.  The  action  was  requested 
by  Mid-America  Dairymen.  Inc  (Mid- 
Am],  a  cooperative  association  that 
operates  supply  plants  and  represents 
producers  who  si^iply  the  market  Mid- 
Am  contends  that  the  action  is 
necessary  to  reflect  a  reduced  need  for 
shipments  of  milk  from  supply  plants  to 
distributing  plants.  Mid-Am  inificatee 
that  less  of  its  supply  plant  milk  will  be 
needed  because  of  the  sale  of  a 
distributing  plant  whose  fluid  milk 
accounts  will  be  shifted  to  distributing 
plants  that  are  regulated  under  other 
Federal  orders.  Absent  a  suspension, 
Mid-Am  contends  that  costly  and 
inefRcient  movements  of  milk  would 
have  to  be  made  to  continue  to  pool  the 
milk  of  dairy  fanners  who  have 
historically  supplied  the  fhiid  milk  needs 
of  the  market. 

date:  Comments  are  due  on  or  before 
October  30, 1989. 

AOOHf  8S:  Comments  (two  copies) 
should  be  filed  with  the  USDA/AMS/ 
Dairy  Division,  Order  ForrD\i'otion 


Brand).  Room  2968,  South  Building.  P.O. 
Box  96456.  Washington.  DC  21X190-6450. 

Fon  Fuimiiii  mmmKnom  commetz 

John  F.  Borovies,  Marketing  Specialist, 
USDA/AMS/Dairy  Division.  Order 
Formulation  Brandv  Room  2968,  South 
Building.  P.O.  Box  96456.  Washington, 
DC  20090-6456.  (202)  447-20661 
tUPPLEMENTARV  IMFOflMATION:  The 
Regulatory  Flexibitity  Act  (5  USXl  vn- 
612)  requires  the  Agency  to  examine  the 
impact  of  a  proposed  nde  oa  small 
entities.  Pursuant  to  5  U.S.C.  606(b).  the 
Administrator  of  the  Agricuhural 
Marketing  Service  has  certified  that  this 
propoeed  action  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Such  action  would  lessen  the  regulatory 
impact  of  the  order  on  certain  milk 
handlers  and  would  tend  to  ensure  that 
dairy  fanners  would  continne  to  have 
their  milk  priced  under  the  order  and 
thereby  receive  the  benefits  that  accrue 
from  such  pricing. 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determioed  to  be  a  "noD-ma)or^ 
rule  under  die  criteria  contained  therein. 

Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U-S-C  801-674),  the 
suq;)ension  of  the  following  provisions 
of  the  order  regulating  the  handling  of 
milk  in  the  Southern  Illinois-Eastem 
Missouri  marketing  area  is  being 
considered  for  November  1989  tiaroo^ 
January  1990: 

In  i  1032.7(b).  the  words  "and  at  least 
75  percent  of  the  total  producer  milk 
mairketed  in  that  12-month  period  by 
such  cooperative  association  was 
delivered",  and  the  words  "and 
physically  received  at". 

All  persons  who  want  to  spnd  written 
data,  views  or  arguments  about  the 
proposed  suspension  should  send  two 
copies  of  them  to  the  USDA/AMS/Dairy 
Division.  Order  Formulation  Branch, 
Room  2968,  South  Building,  P.O.  Box 
9645Q,  Washington.  DC  20090-6456.  by 
the  7th  day  after  pubUcation  of  this 
notice  in  the  Federal  Register.  The 
period  for  filing  comments  is  limited  to  7 
days  because  a  longer  period  would  not 
provide  the  time  needed  to  complete  the 
required  procedures  and  include 
November  in  the  suspension  period. 


The  comments  that  are  sent  wfll  be 
made  avaflable  for  public  inflection  in 
the  Dairy  Division  during  normal 
bushiess  hours  (7  CFR  1.27(b)). 

Statement  of  Consideration 

The  proposed  suspension  would 
suspend  certain  provisions  of  the  order 
for  die  months  (rf  November  1966 
through  January  1990.  The  action  wo«yd 
reduce  the  shipping  standard  for  pool 
supply  plants  operated  by  cooperative 
associations. 

Currently,  the  order  provides  tfiat  • 
supply  plant  must  ship  at  least  40 
percent  of  its  receipts  of  milk  to 
distributing  plants  during  December, 
and  50  percent  in  other  months,  to  be  a 
pool  plant  under  the  order.  A  supply 
plant  that  meets  the  pooling  standard 
during  each  of  the  months  of  September 
through  January  is  a  pool  plant  during 
each  of  ihe  months  of  February  through 
August  Also,  the  order  provides  a 
monthly  shipping  standard  of  2S  percent 
for  a  supply  plant  (qierated  by  a 
cooperative  association  if  at  least  75 
percent  of  the  cooperative's  total  milk 
supi;^  during  the  preceding  Bionths  of 
September  through  Angnst  is  received  at 
distributing  plants.  The  proposed 
suspension  would  result  in  reducing  the 
shipping  standard  for  a  cooperative 
association  supply  plant  to  25  percent  of 
receipts  during  November  196B-)anuary 
1990. 

The  action  was  requested  by  hfid- 
America  Dairymen,  ln&  (Mid-Am).  a 
cooperative  association  that  operates 
supply  plants  under  the  order  and 
represents  producers  who  supply  the 
market.  Mid-Am  contends  that  the 
action  is  necessary  because  of  a 
reduced  need  for  shipments  of  milk  from 
supply  plants  to  furnish  the  fluid  milk 
requirements  of  distributing  plants. 

Mid-Am  indicates  that  the  reduction 
of  the  fluid  milk  requirement  for  the 
market  is  a  result  of  the  recent  sale  of  a 
distributing  plant  to  another  handler 
that  is  regulated  under  the  order.  Mid- 
Am  has  maintained  pool  plant  status 
under  the  order  for  one  of  its  supply 
plants  by  making  shipments  to  the 
distributing  plant  that  was  sold.  The 
fluid  milk  accounts  of  the  plant  that  was 
sold  are  to  be  shifted  to  distributing 
plants  that  are  regulated  under  other 
Federal  orders  and  the  distributing  plant 
will  cease  receiving  milk  to  supply  its 


current  accounts  on  October  19. 1989.  As 
a  result  there  will  be  a  reduction  in  the 
amount  of  supplemental  supply  plant 
milk  required  of  Mid-Am  to  meet  the 
fluid  milk  needs  of  the  market 
Consequently,  Mid-Am  contends  that 
the  suspension  is  necessary  to  reduce 
the  shipping  standard  to  25  percent  of 
receipts  during  November  1989-January 
1990.  Absent  a  suspension,  Mid-Am 
contends  that  costly  and  inefficient 
movements  of  milk  would  have  to  be 
made  to  pool  its  supply  plant  and  the 
milk  of  its  producers  who  have 
historically  supplied  the  market 

List  of  Subjects  in  7  CFR  Part  1032 

Dairy  products,  Milk,  Milk  marketing 
orders. 


PART  1032-(AIIIENDED] 

The  authority  citation  for  7  CFR  part 
1032  continues  to  read  as  follows: 

Authority:  Sees.  1-19. 48  StaL  31,  as 
amended:  7  U.S.C  601-674. 

Signed  at  Washington.  DC,  on  October  17, 
1989. 
David  Haley, 

Administrator. 

(PR  Doc.  89-24880  Filed  10-20-88;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Adminiatration 

21  CFR  Ch.  I 

(Docket  Na  8911-0226] 

Information  Packet  and  laeue  Papera 
for  Food  Labeling  Heartnga; 
Availability 

agency:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 

SUMMAMY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availabOity  of  an  information  packet 
and  a  compendium  of  food  labeling 
issue  papers  as  background  information 
for  the  four  regional  food  labeling 
hearings  annotmced  in  the  Federal 
y     Register  on  September  20, 1989  (54  FR 
38806).  The  compendium  summarizes  the 
food  labeling  issues  that  were  set  forth 
hi  the  advance  notice  of  proposed 
rulemaking  that  published  in  the  Federal 
Register  on  August  8. 1989  (54  FR  32610). 

AMMESacS:  Submit  written  requests  for 
single  copies  of  the  information  packet 


and  the  compendium  of  food  labeling 
issue  papers  to  the  Office  of  Consumer 
Affairs  (HFE-88),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857.  301-443-3170. 
Requests  should  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Send  two  self- 
addressed  adhesive  labels  to  assist  that 
office  in  processing  your  requests.  The 
compendium  of  food  labeling  issue 
papers  is  available  for  public 
examination  in  the  Dockets 
Management  Branch  (HFA-d05),  Food 
and  Drug  Administration.  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

FOR  FURTHER  INFORMATKMI  CONTACT.  F. 

Edward  Scarbrough,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-200). 
Food  and  Drug  Administration,  200  C  St 
SW.,  Washington.  DC  20204,  202-245- 
1561. 

SUPPLEMENTARY  INFORMATION:  In  the 

Federal  Register  on  August  8, 1989  (54 
FR  32610),  FDA  published  an  advance 
notice  of  proposed  rulemaking  and 
request  for  public  comment  on  possible 
changes  to  the  food  labeling 
requirements.  The  notice  addressed  five 
food  labeling  topics  and  announced  that 
public  hearings  would  be  held.  The 
public  hearing  dates  and  locations  were 
announced  September  20, 1989  (54  FR 
38806).  The  first  of  the  four  regional  food 
labeling  hearings  was  held  on  October 
16, 1989.  in  Chicago,  IL  60612.  The  other 
three  hearings  are  scheduled  for 
November  1, 1989,  San  Antonio,  TX 
78284:  December  7, 1989,  Seattle,  WA 
98174;  and  December  13, 1989,  Atlanta, 
GA  30303.  The  agency  has  prepared  an 
information  packet  and  a  compendium 
of  issue  papers  for  distribution  at  the 
hearings.  The  compendium  summarizes 
the  focus  issues  to  be  addressed  at  the 
hearings:  nutrition  label  content 
(Chicago),  ingredient  labeling/food 
standards  and  food  descriptors  (San 
Antonio),  health  messages  (Seattle),  and 
nutrition  label  format  (Atlanta). 

Interested  persons  who  will  be  unable 
to  attend  the  hearings  may  request  a 
copy  of  the  information  packet  and 
compendium  by  following  the  procedure 
outlined  above. 

Dated:  October  17. 1989. 
Alan  L.  Hoetiiig, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc.  89-24913  Filed  10-20-89;  8:45  an] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart52 
[FRL-3673-8] 

Approval  and  Promulgation  of 
Implementation  Plana;  State  of 
Mlaaourl;  Revieed  Rules  for  the 
Control  of  Volatile  Organic  Compound 
Emiaalona 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

summary:  EPA  is  proposing  to  approve 
amended  state  rules  as  a  revision  to  the 
Air  Pollution  Control  State 
Implementation  Plan  (SIP)  of  the  state  of 
Missouri.  The  rules,  required  by  the 
Clean  Air  Act.  estabUsh  reasonably 
available  control  technology  (RACT)  to 
limitVolatile  organic  compound  (VOC) 
emissions  in  the  St  Louis  Area.  EPA's 
approval  of  this  SEP  revision  provides 
federal  enforceability  of  the  rules,  which 
will  ensure  progress  toward  improved 
air  quaUty  in  the  St  Louis  vicinity. 
date:  Comments  must  be  received  by 
November  22, 1989. 

ADDRESSES:  Comments  should  be  sen^ 
to  Larry  A.  Hacker.  Enviromnental 
Protection  Agency.  Region  VH^Air 
Branch.  726  Minnesota  Avenue.  Xansas 
City,  Kansas  66101.  The  state-submitted 
information  and  the  EPA-prepared 
technical  support  document  are 
available  for  puUic  review  during 
normal  business  hours  at  the  above 
address  and  at  the  Missouri  Department 
of  Natural  Resources,  Air  Pollution 
Control  Program.  Jefferson  State  Office 
Building.  205  Jefferson  Street.  Jefferson 
City,  Missouri  65101. 
FOR  FURTHER  INFORMATION  CONTACT: 
Urry  A.  Hacker  at  (913)  236-2893  (FFS 
757-2803). 

SUPPLEIKNTARY  INFORMATION:  Part  D  of 
the  Clean  Air  Act  as  amended,  requires 
that  a  state  revise  its  SIP  for  all  areas 
that  have  not  attained  the  National 
Ambient  Air  Quality  Standards 
(NAAQS).  On  May  26, 1988,  EPA 
informed  the  Governor  of  Missouri  that 
the  SIP  for  the  St.  Louis  area  was 
substantially  inadequate  to  attain  the 
NAAQS  for  ozone  and  carbon 
monoxide. 

In  response  to  the  SIP  call,  the  state 
submitted  corrections  to  its  St  Louis 
VOC  control  rules  on  March  30, 1989. 
The  rule  amendments  were  adopted  by 
the  Missouri  Air  Conservation 
Commission  (MACC)  after  proper  notice 
and  public  hearing,  and  became 
effective  on  March  11, 1989. 
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The  state  adopted  these  amendments 
in  compliance  with  section  172[h){2)  of 
the  Clean  Air  Act.  which  requires  SIPs 
to  provide  for  the  implementation  of  ail 
reasonably  available  control  measures 
as  expeditiously  as  practicable.  The 
amendments  are  consistent  with  EPA 
policy  as  outlined  in  "Issues  Relating  to 
VOC  P.egulatiun  Cutpoints,  Deficiencies, 
and  Deviations — Clarification  to 
Appendix  D  of  November  24, 1987 
Federal  Register,"  dated  May  23, 1988. 

The  state  submittal  consisted  of 
amendments  to  the  following  niies:  10 
CSR  10-5.220,  Control  of  Petroleum 
Liquid  Storage,  Loading  and  Transfer;  10 
CSR  lO-xS-aco,  Control  of  Emi.ssions  from 
Solvent  Nfptal  Cleaning;  10  CSR  10- 
5.310,  Ljquefied  Cutback  Asphalt 
Restricted:  10  CSR  10-5.34a  Control  of 
Emissions  from  Rotogravure  and 
Flexographic  Printing  Facilities;  10  CSR 
10-5.350.  Control  of  Emissions  of 
Synthesized  Pharmaceutical  Products; 
10  CSR  10-5.36a  Control  of  Emissions 
from  Polyethylene  Bag  Sealing 
Operations:  10-CSR  10-5.370,  Control  of 
Emissions  from  the  Application  of 
Deadeners  and  Adhesives;  10  CSR  5.390, 
Control  of  Emissions  from  the 
Manufacturing  of  Paints,  Varnishes, 
Lacquers,  Enamels  and  Other  Allied 
Surface  Coating  Products;  10  CSR  10- 
5.410,  Control  of  Emissions  from  the 
Manufacture  of  Polystyrene  Resin;  10 
CSR  10-5.420,  Control  of  Emissions  from 
Synthetic  Organic  Chemical  and 
Polymer  Manufacturing  Plants;  and  10 
CSR  10-&020.  Definitions.  Also,  Rule  10 
CSR  10-5.400.  Control  of  Emissions  &om 
Production  of  Maleic  Anhydride,  was 
rescinded.  This  rule  affected  only  ooe 
source,  which  has  been  permanently 
shut  down. 

The  rule  amendments  improve  the 
clarity  and  enforceability  of  the  rules. 
Source  applicability  levels  are  more 
clearly  defined.  The  rules  now  contain 
appropriate  EPA  approved  compliance 
test  methods:  previously,  some  rules 
contained  outdated,  incorrect,  or 
missing  test  method  references.  The 
rules  now  contain  detailed 
recordkeeping  requirements.  Sources  are 
required  to  keep  sufficient  records  so 
that  source  compliance  status  can  be 
determined  on  the  basis  of  such  records. 
For  a  detailed  discussion  of  the  state 
submittal,  the  reader  is  directed  to  the 
aforementioned  EPA  technical  support 
document. 

In  rule  10  CSR  10-3.37a  the  state 
adopted  a  source-specific  alternative 
RACT  emission  limit  which  applies  to 
the  Chrysler  automobile  assembly  plant 
This  limit  specifies  that,  after  July  31, 
1985,  vinyl  top  adhesive  shall  not 
contain  more  than  5.33  pounds  of  VOC 
per  gallon  of  adhesive.  EPA's  technical 


support  document  discusses  the 
rationale  for  this  alternative  RACT  limit. 

Rule  10  CSR  10-6.340  provides  for 
alternative  compliance  plans  whereby 
compUance  can  be  determined  by  a 
daily  weighted  average  of  emissions 
from  a  combination  of  source 
operations.  EPA  proposes  approval  of 
this  rule  with  the  understanding  that  any 
such  alternative  compliance  plans  must 
be  submitted  and  approved  by  EPA  as 
individual  SIP  revisions.  In  the  absence 
of  such  approval,  the  enforceable 
requirements  of  the  SEP  would  be  the 
reduction  requirements  stated  in  the 
rule. 

EPA  Action 

EPA  proposes  to  approve  the  state's 
June  14, 1985:  November  19. 1968;  and 
March  30. 1989,  submittals  as  a  revision 
to  the  Missouri  SIP.  EPA's  decision  to 
approve  or  disapprove  this  SIP  revision 
will  be  based  on  comments  received  and 
on  a  determination  of  whether  the 
revision  meets  the  requirements  of 
sections  110  and  172  of  the  Clean  Air 
Act  and  40  CFR  part  51,  Requirements 
for  Preparation,  Adoption,  and 
Submittal  of  State  Implementation 
Plans. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  aDowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  SIP.  Each 
request  for  revision  to  the  SIP  shall  be 
considered  separately  in  light  of  specific 
technical,  economic  and  environmental 
factors  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 

This  action  has  been  classified  as  a 
Table  2  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Regbter  on 
January  19. 1989  (54  FR  2214-2225).  On 
January  8. 1989,  the  O^ice  of 
Maneigement  and  Budget  wafved  Table  2 
and  3  SIP  revisions  (54  FR  2222)  horn  the 
requirements  of  section  3  of  Executive 
Order  12291  for  a  period  of  two  years. 

Under  5  U.S.C.  805(b).  I  certify  tfiat 
this  SIP  revision  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
(See  48  FR  8709.) 

List  of  Subjects  in  40  CFR  Part  S2 

Air  pollution  control.  Hydrocarbons. 
Intergovernmental  relations,  and  Ozone. 

Dated:  October  9, 1989. 
Morris  Kay, 
Regional  Administrator. 

40  CFR  part  52,  subpart  AA,  is 
proposed  to  be  amended  as  follows: 

SiApart  AA— Missouri 

PART  52— {AMENDED] 

1.  The  authority  citation  for  part  52 


cratinaes  to  read  as  follows: 

AaOorilr  42  U.S.C  7401-7e«2 

2.  Section  52.1320  is  amended  by 
adding  paragraph  (c)(71)  to  read  as 
follows: 

SS2.1320   UmMniMkmatplmt. 

*  •       *       *       • 

(c)  •  *  • 

(71)  Revisions  to  regulations  for 
controlling  volatile  organic  compound 
emissions  in  the  St.  Louis  area  were 
submitted  by  the  Missouri  Department 
of  Natural  Resources  on  June  14. 1985; 
November  19. 1986:  and  March  %.  1989. 

(i)  Incorporation  by  reference 

(A)  New  rule  10  CSR  10-5.4ia  Control 
of  Emissions  fi^m  the  Manufacture  of 
Polystyrene  Resin,  effective  May  11, 
1985,  with  amendments  effective 
September  26, 1986,  and  March  11. 1989. 

(B)  Revisions  to  rules  10  CSR  10-5.220, 
Control  of  Petroleum  Liquid  Storage.  — ^ 
Loading  and  Transfer  10  CSR  10-5.300. 
Control  of  Emissions  from  Solvott  Metal 
Cleaning:  10  CSR  10-6.310.  liquefied 
Cutback  Asphalt  Restricted:  10  CSR  10- 
5.320,  Control  of  Emissions  from 
Perchloroethylene  Dry  Cleaning 
Installations:  10  CSR  10-5.34a  Control  of 
Emissions  from  Rotogravure  and 
Flexographic  Printing  facilities;  10  CSR 
10-5.350,  Control  of  Emissions  of 
Synthesized  Pharmaceutical  Products; 
10  CSR  10-5.380,  Control  of  Emissions 
from  Polyethylene  Bag  Sealing 
Operations:  10  C^  10-5.37a  Control  of 
Emissions  from  the  Application  of 
Deadeners  and  Adhesives:  10  CSR  10- 
5.390,  Control  of  Emissions  from  the 
Manufacturing  of  Paints,  Varnishes, 
Lacquers,  Enamels  and  Other  Allied 
Surface  Coating  Products;  10  CSR  10- 
5.420,  Control  of  Equifnnent  Leaks  frt>m 
Synthetic  Organic  Chemical  and 
Polymer  Manufacturing  Plants;  and  10 
CSR  6.020,  Definitions;  effective  March 
11, 1989. 

(C)  Rescinded  rule  10  C^  10-5.40a 
Control  of  Emissions  from  Production  of 
Maleic  Anhydride,  effective  March  11, 
1989. 

3.  Section  52.1323  is  amended  by 
adding  paragraph  (b)  to  read  as  follows: 

952.1323    Approval  status. 

•  •        *        •        * 

(b)  The  Administrator  approves  rule 
10  CSR  10-5.340  as  identified  under 
i  52.132a  paragraph  (c)(71).  with  the 
understanding  that  any  alternative 
compliance  plans  issued  under  this  rule 
must  be  approved  by  EPA  as  individual 
SIP  revisions.  In  the  absence  of  such 
approval  the  enforceable  requirements 
of  the  SIP  would  be  the  reduction 
requirements  stated  in  the  rule. 
[FR  Doc.  89-24923  Filed  10-20-89;  8:45  am) 
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DEPARTMENT  OF  THE  INTEfnOR 
Office  of  ttw  Secretary 
43CFRPart11 

Natural  Resource  Damage 
Assessments 

AOENCv:  Department  of  the  Interior. 
action:  Advance  notice  of  prc^tosed 
rulemaking;  extension  of  comment 
period. 

summary:  On  September  22, 1989.  the 
Department  published  three  advance 
notices  of  proposed  rulemaking  to 
armounce  its  intent  to  revise  the  type  B 
rule  and  the  type  A  natural  resource 
damage  assessment  procedure  for 
coastal  and  marine  environments,  both 
codified  at  43  CFR  part  11,  and  to 
modify  the  ongoing  development  of  a 
type  A  procedure  for  Great  Lakes 
environments  to  conform  with  recent 
court  rulings.  The  natural  resource 
damage  assessment  rule  was  developed 
pursuant  to  Section  301(c)  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980,  as  amended  (CERCLA).  The 
Department  is  now  extending  the  period 
for  comment  on  each  of  the  three 
advance  notices  of  proposed  rulemaking 
from  October  23, 1989,  to  November  13, 
1989.  Commenters  should  submit 
separate  comments  for  each  of  the 
advance  notices  of  proposed 
rulemaking. 

OATC:  Comments  on  the  advance  notices 
of  proposed  rulemaking  (54  FR  39013,  54 
FR  39015,  and  54  FR  39016)  will  be 
accepted  through  November  13, 1989. 
ADOWCas.  Comments  on  the  revision  of 
the  type  B  rule  should  be  addressed  to: 
Office  of  Environmental  Project  Review, 
ATTN:  Type  B  NRDA  Rule,  room  2340, 
Department  of  the  Interior,  1801  C  Street 
NW..  Washington,  DC  20240.  Comments 
on  the  revision  of  the  type  A  procedure 
for  coastal  and  marine  environments 
should  be  addressed  to:  Office  of 
Environmental  Project  Review,  ATTN: 
NRDA  Coastal  and  Marine  Type  A  Rule, 
room  2340.  Department  of  the  Interior, 
1801  C  Street  NW..  Washington,  DC 
20240.  Comments  on  the  revision  to  the 
ongoing  development  of  a  type  A 
procedure  for  Great  Lakes  environments 
should  be  addressed  to:  Office  of 
Environmental  Project  Review,  ATTN: 


NRDA  Great  Lakes  Type  A  Rule,  room 
2340,  Department  of  the  Interior,  1801  C 
Street  NW.,  Washington,  DC  20240. 
(Regular  business  hours  7:45  a.m.  to  4:15 
p.m..  Monday  through  Friday.) 
FOR  FURTHER  INFORMATION  CONTACT: 
Linda  Burlington  or  David  Rosenberger 
at  (202)  343-1301. 

SUPPLEMENTARY  INFORMATIOII:  On 
September  22, 1989,  the  Department  of 
the  Interior  (Department)  published 
three  advance  notices  of  proposed 
rulemaking  to  announce  its  intent  to:  (1) 
Revise  the  type  B  natural  resource 
damage  assessment  procedures  (see  54 
FR  39016):  (2)  revise  the  type  A  natural 
resource  damage  assessment  procedure 
for  coastal  and  marine  environments 
(see  54  FR  39103),  both  codified  at  43 
CFR  part  11;  and  (3)  modify  the  ongoing 
development  of  a  tj^  A  procedure  for 
Oeat  Lakes  enviroimients  (see  54  FR 
39015)  to  conform  writh  recent  court 
rulings.  These  revisions  will  ensure  that 
the  natural  resource  damage  assessment 
rule  ceuries  out  the  purpose  and 
requirement  of  the  Cmprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act  of  1960, 
as  amended  (CERCLA)  for  the 
restoration,  or  replacement,  of  injured 
natural  resources.  The  revisions  must 
also  meet  the  requirement  in  the  law 
that  the  rule  contain  the  "best 
available"  procedures  for  performing 
damage  assessments.  The  natural 
resource  damage  assessment  rule  was 
developed  pursuant  to  section  301(c)  of 
CERCLA. 

The  purpose  of  the  three  advance 
notices  of  proposed  rulemaking  of 
September  22, 1989,  was  to  request 
public  comments  and  technical 
information  to  assist  the  Department  in 
complying  with  the  issues  remanded  to 
the  Department  by  the  court, 
specifically,  the  incorporation  of 
restoration  or  replacement  values  and 
the  inclusion  of  all  reliably  calculated 
lost  use  values,  with  no  required 
hierarchy  of  methodologies  for 
conducting  those  valuations. 
Commenters  should  submit  separate 
comments  for  each  of  the  advance 
notices  of  {voposed  rulemaking. 

Comments  received  from  the  pxiblic  to 
date  in  response  to  the  advance  notices 
of  proposed  rulemaking  have  requested 
additional  time  to  compile  both 
infonnatiooal  and  technical  comments. 


These  kinds  of  comments  are  what  (ke 
Department  specifically  requested  in  the 
advance  nobces  of  proposed 
rulemaking.  Therefore,  after  considering 
these  requests,  the  Department  has 
decided  to  extend  the  three  comment 
periods  through  November  13, 1988. 

Dated:  October  19. 1989. 
Terence  N.  Maitia, 

Acting JXractor.  Offkx  of  Envizxmmeatal 
Project  Review. 
[FR  Doc.  89-24990  Filed  10-20-68;  «.-4S  am) 
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Bureau  Of  Land  I 

43  CFR  ParU  2090  and  2200 

Rmi004-AB2t 
[AA-320-00-4212-02] 

Land  Exchange;  General  Procedures; 
Extension  of  Comment  Period 

AOENCY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Notice  of  extension  of  comment 

period.  

summary:  The  proposed  rule  that  would 
revise  the  exchange  regulations  of  the 
Bureau  of  Land  Management  was 
published  in  the  Federal  Register  on 
August  1&  1089  (54  FR  34380),  with  a  45- 
day  comment  period.  The  comment 
period  is  being  extended  by  60  days  to 
December  1, 1989,  in  response  to  public 
requests. 

date:  The  period  for  the  submission  of 
comments  is  hereby  extended  to 
December  1, 1989.  Comments  received 
or  postmarked  after  this  date  may  not  be 
considered  as  part  of  the 
decisionmaking  process  on  issuance  of 
the  final  rule. 

ADDRESS:  Comments  should  be  sent  to: 
Director  (140),  Bureau  of  Land 
Management  Room  5555,  Main  Interior 
Building.  18th  &  C  Streets  NW., 
Washington.  DC  20240. 
FOR  FURTHER  INFORMATION  CONTACT 
Roger  Taylor  or  Dave  Cavanaugh,  (202) 
343-8735  or  343-5441. 

Dated:  October  la  1989. 
David  O'Noil. 

Assistant  Secretary  of  the  Interior. 
[FR  Doc  89-24906  Filed  10-20.«a:  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  njles  or 
proposed  rules  that  are  applicable  to  the 
puMc.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Animai  and  Plant  Haatth  Inapaction 
Sarvica 

[Docket  89-176] 

Receipt  of  a  Pennit  Application  for 
Ratoaaa  Into  llw  Environment  of 
QeneUcally  Engineered  Organiama 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Notice. 


summary:  We  are  advising  the  public 
that  an  application  for  a  pennit  to 
release  genetically  engineered 
organisms  into  the  environment  is  being 
reviewed  by  the  Animal  and  Plant 
Health  Inspection  Service.  The 
application  has  been  submitted  in 
accordance  with  7  CFR  part  340,  which 
regulates  the  introduction  of  certain 
genetically  engineered  organisms  and 
products. 

RM  FURTHCR  INTORMATION  CONTACT: 

Mary  Petrie,  Program  Analyst, 
Biotechnology,  Biologies,  and 
Environmental  Protection, 
Biotechnology  Pennit  Unit.  Animal  and 
Plant  Health  Inspection  Service,  U.S. 
Department  of  Agriculture.  Room  844, 
Federal  Building,  6505  Belcrest  Road. 
Hyattsville.  MD  20782.  (301)  436-7612. 

SUPPLEMENTARY  INRMMATION:  The 
regulations  in  7  CFR  part  340, 
"Introduction  of  Organisms  and 
Products  Altered  or  Produced  Through 


Genetic  Engineering  Which  are  Plant 
Pests  or  Which  There  Is  Reason  to 
Believe  Are  Plant  Pests,"  require  a 
person  to  obtain  a  permit  before 
introducing  (importing,  moving 
interstate,  or  releasing  into  the 
environment),  in  the  United  States, 
certain  genetically  engineered 
organisms  and  products  that  are 
considered  "regulated  articles."  The 
regulations  set  forth  procedures  for 
obtaining  a  permit  for  the  release  into 
the  environment  of  a  regulated  article, 
and  for  obtaining  a  limited  permit  for 
the  importation  or  interstate  movement 
of  a  regulated  article. 

Pursuant  to  these  regulations,  the 
Animal  and  Plant  Health  Inspection 
Service  has  received  and  is  reviewing 
the  following  application  for  a  pennit  to 
release  genetically  engineered 
organisms  into  the  environment: 


No. 

AppNcant 

Dale 
received 

Organism 

Reldtest 
location 

8»-2S7-04 

U.&  Department  o«  Agricuiture/Agricuttural  Research  Service.. 

09-14-89 

Potato  genetically  engineered  for  a  marker  gene 

ktaha 

Done  in  Washington,  DC,  this  17th  day  of 
October. 

lamea  W.  Glosaer, 

Admmistmtor,  Animal  and  Plant  Health 
Inspection  Service. 

[FR  Doc.  89-24932  FUed  10-20-88;  8:45  am] 
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Commodity  Credit  Corporation 

Dairy  Export  Incentive  Program 

aoency:  Conmiodity  Credit  Corporation, 
USDA. 

Acnow;  Notice.  

SUMMARY:  This  notice  annotmces  a 
change  in  the  operation  of  the  Dairy 
Export  Incentive  Program  (DEIP). 
Henceforth,  the  Commodi^  Credit 
Corporation  (CCC)  will  pay  exporters 
the  agreed  upon  bonus  through  the 
issuance  of  generic  certiHcates 
redeemable  for  CCC-owned 
commodities. 

ADDRESSES:  Comments  should  be 
submitted  to  the  General  Sales  Manager, 
Foreign  Agricultural  Service,  USDA, 
Washuigton.  DC  20250. 


FOR  FURTHER  INFORMATION  CONTACT: 

LT.  McElvain,  Director,  Commodity 
Credit  Corporation  Operations  Division. 
Export  Credits,  Foreign  Agricultural 
Service,  USDA,  Washington,  DC  20250, 
phone  (202)  447-6225  or  Mark  Rowse  of 
the  same  Division,  phone  (202)  382-8240. 
A  revised  announcement  and  invitation 
will  be  issued  imder  the  program  and 
may  be  requested  from  the  Commodity 
Credit  Corporation  Operations  Division, 
Export  Credits,  Foreign  Agricultural 
Service,  USDA,  Washington,  DC  20250. 

SUPPi^MENTARY  INFORMATION:  Section 
153  of  the  Food  Security  Act  of  1985 
instructed  the  CCC  to  establish  and 
operate  an  export  incentive  program  for 
dairy  products  through  September  30. 
1989,  with  payment  of  the  bonus  through 
either  cash,  commodity  certificate  or 
CCC-owned  commodities.  This  program 
became  the  DEIP.  Section  106  of  the 
Hunger  Prevention  Act  of  1988  extended 
the  operation  of  the  DEIP  through 
September  30, 1990. 

A  notice  aimoimcing  the 
establishment  of  the  DEIP  program  was 
published  in  the  Federal  Register  on 
March  3, 1986,  51  FR  730a  and  contains 


a  general  description  of  the  operation  of 
the  program. 

Since  the  inception  of  the  program, 
CCC  paid  bonuses  to  exporters  in  the 
form  of  CCC-owned  dairy  products. 
Section  4308  of  the  Omnibus  Trade  and 
Competitiveness  Act  of  1988  amended 
section  153  of  the  Food  Security  Act  of 
1985  by  changing  the  method  by  which 
CCC  could  pay  bonuses  to  exporters. 
Under  cunent  law,  bonuses  may  be  paid 
in  cash  or  through  the  issuance  of 
generic  certificates,  redeemable  for 
CCC-owned  commodities.  Accordingly, 
CCC  will  no  longer  make  payment  of 
bonuses  in  the  form  of  CCC-owned 
dairy  products.  Future  payments  will  be 
made  through  the  issuance  of  generic 
certiHcates,  redeemable  for  designated 
CCC-owned  commodities.  CCC-owned 
dairy  products  will  no  longer  be 
available  through  the  redemption  of 
generic  certificates. 

The  General  Sales  Manager  invites 
the  public  to  comment  on  this  system 
and  the  operation  of  this  program  at  any 
time.  The  operation  of  the  program  is 
subject  to  review  and  change  at  any 
time  after  comments  are  received  and  in 


light  of  experience  gained  in  operating 
the  program. 

Signed  at  WaafaiqgtaD.  DC.  on  September 
25, 1989. 

F.  Paul  Dickenoo. 

General  Sales  Manager  and  Vice  President, 
Commodity  Credit  Corporation. 
(FROoctfr-aanB  POed  10-20-«9;  8:45  am] 
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Forest  Service 


Union  Paaa  Road  Profeet,  Bridgerw 
lewn  waauiiai  rorasi,  rfefnonit 
SuUette,  and  Talon  Counties,  WY 

agency:  Forest  Service.  USDA. 
ACTION:  Notice  of  intent  to  prepare 
environmental  impact  statement. 


:  The  Department  of 
Agriculture— Forest  Service,  m 
cooperation  with  the  State  of  Wyoming 
and  the  five-Covnty  Council  of 
Governments,  will  prepare  an 
environmental  impact  statement  on  a 
proposal  to  relocate  a  portion  ci  the 
Union  Pass  Road  on  the  Pin^lale  Ranger 
District  BridgerTetoo  National  Forest. 
The  agency  invites  written  comments 
and  saggestioiu  oo  the  scope  of  the 
analysis.  In  addition,  the  agency  gives 
notice  of  the  full  environmental  analysis 
and  deciaJoainaking  process  that  «vill 
occur  on  the  proposal  so  that  interested 
and  affected  people  are  aware  of  how 
they  may  participate  and  contibute  to 
the  Hnal  decision. 

DATE:  Comments  concerning  the  scope 
of  the  analysis  should  be  received  in 
writing  by  December  8, 1989. 

ADORESSeSb  Send  written  comments  to 
Paul  Amdt,  Union  Pass  Road  Team 
Leader,  Bridger-Teton  National  Forest, 
P.O.  Box  1&88,  Jackson.  WY  83001. 

Public  Meetings:  The  Pinedale  District 
Ranger  wiH  hold  informal  public 
meetings  at  the  public  library  in 
Pinedale,  WY  on  November  14, 1989  at 
7:00  p  jn.  and  at  Dubois,  WY  on 
November  10,  at  7D0  p.m.  The  location 
in  Dubois  wifl  be  announced  at  a  later 
date.  Otfier  meetings  can  be  arranged  if 
requested. 

FOR  FURTHER  MFORMATION  CONTACT: 

Direct  questions  about  the  proposed 
action  and  environmental  impact 
statement  to  Bob  Reese,  Pinedale 
District  Ranger,  Box  220,  Pinedale,  WY 
82941  (phone  307-367-4326). 

Responsible  OfficiaL  Brian  R  Stout, 
Forest  Supervisor,  Bridger-Teton 
National  Forest  Jackson.  Wyoming  is 
the  responsible  offidaL 
SUPPLEMmTARV  MFORMATION:  Hie 
proposal  is  to  relocate  the  "Connecting 
Road"  aegment  of  the  Union  Pass  Road. 


The  Comecting  Road  segment  rans  from 
Bacon  Ridge  to  Kendall  Bridge  and 
connects  with  the  Gi«en  River  Lakes 
Road. 

The  rannwnting  Road  segment  is 
needed  to  provide  access  to  a  significant 
portion  of  the  Pinedale  Ranger  District 
The  access  Is  needed  by  both  the  Forest 
Service  for  management  purposes,  as 
well  as  the  public  for  recreational 
purpt)8es.  Currently,  a  portion  of  the 
Connecting  Road  goes  through  private 
property  and  the  Forest  Service  does  not 
have  legal  access  across  that  section. 
The  Connecting  Road  is  also  a 
"sabetandard"  road  with  problems  of 
erosion  and  safety  concerns  with  the 
road  design  where  site  distances  are 
limited.  Conflicts  between  local 
ranchers  who  ase  tiie  area  for  cattle 
drives  and  recreationists  also  need  to  be 
addressed. 

The  alternatives  evaluated  will  be 
based  upon  direction  contained  in  the 
pending  Bridger-Teton  National  Forest 
and  Resource  Management  Plan,  along 
with  recommendations  contained  in  this 
"Union  Pass  Road  Study"  prepared  for 
the  five-member  Coimcil  of 
Governments  (Fremont  Lincoln, 
Sublette,  Sweetwater,  and  Teton 
Counties). 

A  range  of  alteniatives  for  ftis  project 
will  be  consifiered.  One  alternative  will 
look  at  continidng  ttte  existing  situation. 
one  will  look  at  improving  the  existing 
road  atignnent  and  otiier  alternatives 
will  evalute  relocating  portions  of  Uie 
road. 

Federal  State  and  local  agencies,  and 
other  individuals  or  organizations  who 
may  be  interested  in  or  affected  by  the 
decision  will  be  invited  to  participate  in 
the  prepartion  of  fbs  environmental 
impact  statement.  Tins  will  include:  (a) 
Further  identifying  potential  issues;  (b) 
further  identifying  issoes  to  be  analyzed 
in  dq>th;  ((^  eteiHnating  insignificant 
issues  or  tfaoee  which  have  been 
covered  by  a  relevant  previous 
envtromnental  analysis;  (d) 
deteroinatiiHi  of  need  for  die  project;  (e) 
exploring  additional  alternatives;  and  (f) 
identifying  potential  environmental 
effects  of  the  proposed  action  and 
alternatives  (ie.,  direct  indirect  and 
cinnulative  e£Eect8,  and  connected 
actions). 

The  Stale  of  Wyoming  and  the  five- 
County  Council  of  Governments  wiD  be 
invited  to  participate  as  Cooperating 
Agencies  in  the  development  of  the 
environmental  impact  statement  The 
U.S.  Hsh  and  Wildlife  Service, 
Department  of  the  Interior,  wiU  also  be 
invited  to  participate  »»  a  Cooperating 
Agency  to  evaluate  potential  impacts  on 
threatened  and  endangered  species 
habitat 


The  analysis  is  expected  to  take 
appraxinately  six  anntfai.  The  draft 
environmental  impact  statement  should 
be  available  far  public  review  by  A]Mil. 
1990.  The  final  enviraaniental  impact 
statement  is  scheduled  to  be  completed 
by  September,  1990. 

The  comment  period  on  the  draft 
environmental  impact  statement  will  be 
45  days  from  die  date  the  Enviranmental 
Protection  Agency's  notice  of 
availability  appears  in  the  Fadaial 
Register.  It  is  very  important  that  those 
interested  in  this  proposed  actitm 
participate  at  that  time.  To  be  the  most 
helpful  comments  on  the  draft 
environmental  impact  statement  should 
be  as  specific  as  possible  and  may 
address  the  adequacy  of  the  statement 
or  the  merits  of  tiie  alternatives 
discussed  (see  The  CouncO  on 
Environmental  Quality  Regulations  for 
implementing  the  procedural  provisions 
of  the  National  Environmental  Policy 
Act  at  40  CFR  1503.3). 

fai  addition.  Federal  court  decisions 
have  established  that  reviewers  of  draft 
environmental  impact  statements  must 
structure  their  participation  in  the 
enviromnental  review  of  the  proposal  so 
that  it  is  meaningful  and  alerts  an 
agency  to  the  reviewers'  position  and 
conlentions.  Vermont  Yankee  Nuclear 
Power  Corp.  v.  NRDC  435  U.S.  519. 553 
(1978).  Environmental  objections  diat 
could  have  been  raised  at  the  draft  stage 
may  be  waived  if  not  raised  until  after 
completion  of  the  final  environmental 
impact  statement  City  afAagoon  v. 
Hodel.  (9th  Cirouit  1086)  and  Wiaooosm 
Heritages.  Inc.  v.  Harris.  480  F.  Supp. 
1334, 1338  {EJX  Wis.  1980).  The  reason 
for  this  is  to  ensure  that  substantive 
comments  and  obfections  are  made 
available  to  die  Forest  Service  at  a  time 
when  it  can  meaningfully  consider  them 
and  respond  to  them  in  ^e  final 

Dated:  October  It  MW. 
Brian  E.  Stout 

Forest  Supervisor,  Bridger-Teton  National 
Forest 

[FR  Doc.  89-24889  FOed  10-20-89;  8:45  am] 
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Somea  and  Boner  Compartments  EB; 
Klamath  Maflonai  Poraat,  CA 

agency:  Forest  Service,  USDA. 
ACnow  Notice  of  intent  to  prepare  an 
environmental  impact  statement 


:  Hie  Department  <rf 

Agriculture,  Forest  Service  wiU  prepare 
an  environmental  impact  statement  for  « 
proposal  to  implement  commercial 
timber  sales  and  related  management 
activities,  over  the  next  five  yean. 


43188 
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within  portions  of  the  Somes  and  Butler 
Compartments  on  the  Ukonom  Ranger 
District 

DATE  Comments  concerning  the  scope 
of  the  analysis  must  be  received  by 
December  1, 1989. 

AOONCSMS:  Send  written  comments  and 
suggestions  concerning  the  scope  of  the 
analysis  to  Alice  R.  Forbes,  District 
Ranger,  Klamath  National  Forest.  P.O. 
Drawer  4ia  Orleans.  CA  95556. 
POM  rjhthdi  information  CO^JTACn 
Questions  about  the  proposed  action 
and  environmental  impact  statement 
should  be  directed  to  Penny  Eckert 
TMO.  Ukonom  Ranger  District,  phone 
(916)  627-3291. 

•UPmneNTAiiv  mroiiMA-noN:  A  range 
of  alternatives  for  this  area  will  be 
considered.  One  of  these  will  be  no  road 
construction  or  timber  harvest.  Other 
alternatives  will  consider  an  array  of 
resource  management  strategies 
including  intensive  timber  management 
(requiring  high  road  densities  and  large 
amounts  of  stand  treatments)  to  low 
intensity  management  with  greater 
emphasis  on  other  resource  values. 

Federal,  State,  and  local  agencies,  and 
other  individuals  or  organizations  who 
may  be  interested  in  or  affected  by  the 
decision  are  hereby  invited  to 
participate  in  the  scoping  process.  This 
process  will  include: 

1.  Identification  of  potential  issues. 

2.  Identification  of  issues  to  be 
analyzed  in  depth. 

3.  Elimination  of  insignificant  issues 
or  those  which  have  been  covered  by  a 
previous  environmental  review. 

4.  Exploring  additional  alternatives. 

5.  Identifying  potential  environmental 
effects  of  the  proposed  action  and 
alternatives  (i.e.,  direct,  indirect,  and 
cumulative  effects  and  connected 
actions). 

6.  Determination  of  potential 
cooperating  agencies  and  assignment  by 
responsibilities. 

The  U.S.  Fish  and  Wildlife  Service, 
Department  of  the  Interior,  will  be 
invited  to  participate  as  a  cooperating 
agency  to  evaluate  potential  impacts  on 
threatened  and  endangered  species 
habitat  if  any  such  species  are  found  to 
exist  in  the  compartments. 

Robert  Rice,  Forest  Supervisor, 
Klamath  National  Forest,  is  the 
responsible  ofBcial. 

The  analysis  is  expected  to  take  about 
10  months. 

The  draft  environmental  impact 
statement  (DEIS)  is  expected  to  be  filed 
with  the  Environmental  Protection 
Agency  (EPA)  and  to  be  available  for 
public  review  by  June,  1990.  At  that  time 
EPA  will  publish  a  notice  of  availability 
of  the  DEIS  in  the  Federal  Renter. 


The  comment  period  on  the  draft 
environmental  impact  statement  (DEIS) 
will  be  45  days  from  the  date  the 
Environmental  Protection  Agency's 
notice  of  availability  appears  in  the 
Federal  Register.  It  is  very  important 
that  those  interested  in  the  management 
of  the  Somes  and  Butler  Compartments 
EIS  participate  at  that  time.  To  be  the 
most  helphil,  comments  on  the  DEIS 
should  be  as  specific  as  possible  and 
may  address  the  adequacy  of  the 
statement  or  the  merits  of  the 
alternatives  discussed  (see  The  Council 
on  Environmental  Quality  Regulations 
for  implementing  the  procedural 
provisions  of  the  National 
Environmental  Policy  Act  at  40  CFR 
1503.3).  In  addition.  Federal  court 
decisions  have  established  that 
reviewers  of  DEIS's  must  structure  their 
participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewers'  position  and  contentions, 
Vermont  Yankee  Nuclear  Power  Corp. 
V.  NRDC.  435  U.S.  519,  553  (1978),  and 
that  environmental  objections  that  could 
have  been  raised  at  the  draft  stage  may 
be  waived  if  not  raised  until  after 
completion  of  the  final  environmental 
impact  statement  Wisconsin  Heritages, 
Inc.  V.  Harris.  490  F.  Supp.  1334, 1338 
(E.D.  Wis.  1980).  The  reason  for  this  is  to 
ensure  that  substantive  comments  and 
objections  are  made  available  to  the 
Forest  Service  at  a  time  when  it  can 
meaningfully  consider  them  and  respond 
to  them  in  the  final. 

After  the  comment  period  ends  on  the 
draft  EIS,  the  comments  will  be 
analyzed  and  considered  by  the  Forest 
Service  in  preparing  the  final 
enviroiunental  impact  statement  The 
final  EIS  is  scheduled  to  be  completed 
by  September  1990.  The  Forest  Service 
is  required  to  respond  in  the  FEIS  to  the 
comments  received  (40  CFR  1503.4).  The 
responsible  official  will  consider  the 
comments,  responses,  disclosure  of 
environmental  consequences,  and 
applicable  laws,  regulations,  and 
policies  in  making  a  decision  regarding 
this  proiKJsal.  The  responsible  official 
will  document  the  decision  and 
rationale  in  the  Record  of  Decision.  That 
decision  will  be  subject  to  appeal  under 
36  CFR  part  217. 

Dated:  October  12.  IBSO. 

BariMia  Holdar. 

Deputy  Forest  Supervisor. 

[PR  Doc.  89-24870  nied  10-20-89;  8:45  am] 
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Draft  Environmental  Impact  Statement 
for  Exploratory  ON  and  Gas  Wells; 
Lewis  and  Ctarfc  National  Forest, 
Glacier  and  Pondera  Counties, 
Montana 

AOENCV:  Forest  Service,  USDA. 
ACTION:  Notice  of  availability;  notice  of 
meeting. 

summary:  Notice  is  hereby  given  that 
the  Forest  Service  is  distributing  for 
public  review  a  Draft  Environmental 
Impact  Statement  on  the  proposals  to 
drill  exploratory  oil  and  gas  wells  near 
Badger  Creek  and  Hall  Creek,  Lewis  and 
Clark  National  Forest,  Glacier  and 
Pondera  Counties,  Montana. 

DATES:  Five  public  open  house  sessions 
will  be  held  at  the  following  locations: 
November  2, 1989,  3-8  PM— Holiday  Inn. 

200  S.  Pattee,  Missoula,  MT 
November  6. 1989.  3-8  PM— Glacier 

Electric  Bldg..  410  E.  Main,  Cut  Bank. 

MT 
November  7. 1989.  3-8  PM— Little 

Flower  Parish.  Browning.  MT 
November  8. 1989.  3-8 1^4 — Community 

Hall.  412  Highway  2.  East  Glacier,  MT 
November  14, 1989, 3-8  PM — Ponderosa 

Inn,  220  Central  Ave.,  Great  Falls,  MT 

Written  comments  on  this  draft  EIS 
must  be  received  by  the  responsible 
official  of  the  lead  agency  by  December 
15, 1989. 

ADDRESS:  Send  written  comments  to 
John  D.  Gorman,  Forest  Supervisor. 
Lewis  and  Clark  National  Forest,  Post 
Office  Brx  871.  Great  Falls.  Montana 
59403. 
FOR  FURTHER  INFORMATION  CONTACT: 

Questions  about  the  proposed  action 
and  Draft  EIS  should  be  directed  to 
Norman  Yogerst.  EIS  Team  Leader, 
USDA  Forest  Service,  Post  Office  Box 
7669,  Missoula,  Montana  50807,  Phone: 
(406)  329-3634. 
SUPPLEMENTARY  INFORMATION:  This 

Draft  Environmental  Impact  Statement 
(DEIS)  discloses  the  environmental 
effects  of  proposed  oU  and  gas 
exploration  drilling  in  the  North  End 
Geographic  Unit  of  the  Lewis  and  Clark 
National  Forest  Rocky  Mountain 
Ranger  District.  This  area  is  commonly 
known  as  the  Badger-Two  Medicine 
Area.  The  Blackfeet  people  often  refer  to 
this  area  as  the  "ceded  strip"  and 
"Blackfeet  unit" 

This  DEIS  analyzes  the  impacts  of 
proposed  drilling  applications  submitted 
by  Chevron  USA.  near  Badger  Creek, 
and  Fina  Oil  and  Chemical  Company, 
near  Hall  Creek.  Based  on  the  issues 
and  concerns  identified  during  the 
scoping  process,  the  DEIS  focuses  on 
impacts  to  water  resources,  air  quality. 


Glacier  National  Park  resources, 
adjacent  Bob  Marshall  and  Great  Bear 
Wilderness,  the  Badger-Two  Medicine 
Roadless  area,  wildMe  and  fisheries 
(including  the  grizzly  bear),  vegetation, 
outdoor  recreation  and  visual  resources, 
archaeological  resources,  Blackfeet 
Tribe  reserved  rights  and  traditional 
religious  practices,  local  economic  and 
social  conditions,  including  public 
health  and  safety  associated  with  the 
drilling  proposals. 

The  analysis  addresses  33 
combinations  of  alternatives,  including 
roaded  access,  helicopter  mobilization 
of  the  drilling  projects,  and  no  action. 
The  EIS  also  addresses  each  of  the 
exploration  proposals  independently. 
The  EIS  preferred  alternative  is  to 
permit  the  exploration  projects,  utilizing 
roaded  access  and  mitigation 
requirements  that  minimize  adverse 
environmental  effects. 

Dated:  Octol>er  10, 1989. 
John  D.  Gonnan. 

Forest  Supervisor,  Lewis  and  Clark  National 
Forest 

(FR  Doc.  89-24868  Filed  10-20-89;  8:45  am] 
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Kensington  Venture  Gold  Mine  Protect, 
AK,  Tongass  National  Forest-CtwttMim 
Area,  Juneau  Ranger  District;  Intent  To 
Prepare  an  Environmental  inipact 
Statement 

Pursuant  to  section  102(2)(C)  of  the 
National  Enviroimiental  Policy  Act  of 
1969,  the  USDA  Forest  Service,  Juneau 
Ranger  District  will  be  directing  the 
preparation  of  an  environmental  impact 
Statement  to  be  prepared  by  a  third 
party  contractor  on  the  impacts  of  a 
proposed  underground  mine,  the 
Kensington  Venture  Gold  Mine  Project 
proposed  on  public  and  private  lands  in 
the  City  and  Borough  of  Juneau  in 
southeastern  Alaska. 

The  Kensington  Venture  will  be 
jointly  owned  by  Echo  Bay  Exploration. 
Inc..  and  Coeur  d'Alene  Mines 
Corporation,  who,  due  to  the  General 
Mining  Law  of  1872,  have  a  statutory 
right  to  enter  upon  the  public  lands  to 
search  for  minerals.  The  proposed 
operations  are  subject  to  Plan  of 
Operations  or  Special  Use  permit 
approval  under  36  CFR  part  228,  which 
is  intended  to  minimize  adverse 
environmental  impacts  on  National 
Forest  surface. 

The  proposed  mine  is  located 
approximately  45  miles  north  of 
downtown  Juneau.  If  approved  the 
project  could  begin  production  by  1993. 
The  proposal  includes  a  4.000  tons  of  ore 
per  day  mine,  mill,  surface  processing 
plaat  surface  support  facilities,  250 


person  camp,  electrical  generating 
System,  transportation  system,  and 
tailings  disposal  dam  site.  Over  the 
minimum  anticipated  mine  life  of  12 
years.  20  million  tons  of  tailings  and  400 
tons  per  day  of  waste  rock  will  be 
generated. 

The  no  action  alternative  will  be 
considered  in  the  EIS.  In  addition,  the 
EIS  will  address  the  proposed  options 
and  any  additional  feasible  alternatives, 
assess  environmental  implications,  and 
seek  comment  and  involvement  from  a 
wide  range  of  local,  regional,  and 
national  publics. 

Key  resource  values  to  be  analyzed 
include  the  water  quality  of  the  surface 
drainages  associated  with  trailings 
disposal,  including  associated  fisheries 
and  estuarine  habitat;  social  and 
economic  impacts  to  the  City  and 
Borough  of  Juneau  and  its  transportation 
system,  from  mine  operations  and 
employment  impacts  to  wildlife,  scenic, 
and  recreation  values;  impacts  to 
wetlands,  air,  and  soils  and  vegetation; 
and  protection  of  potential  historic  and 
prehistoric  cultural  values. 

We  invite  other  Federal  agencies, 
state  and  local  agencies,  and  interested 
individuals  to  participate  in  the  project 
including  the  initial  scoping  session, 
which  is  scheduled  for  December,  1989, 
in  Juneau,  Alaska.  The  Forest  Service's 
scoping  process  for  the  EIS  will  include 
(1)  identification  of  issues  to  be 
addressed,  (2)  identification  of  viable 
alternatives,  and  (3)  notifying  interested 
groups,  individuals,  and  agencies  so  that 
additional  information  concerning  these 
issues  can  be  obtained. 

The  scoping  process  will  consist  of  a 
news  release  enouncing  the  start  of  the 
EIS  process,  letters  of  invitation  to 
participate  in  the  scoping  process,  and  a 
scoping  document  which  further  clarifies 
the  proposed  action,  alternatives  and 
significant  issues  being  considered,  to 
be  distributed  to  selected  parties  and 
available  upon  request 

The  Environmental  Protection  Agency 
and  the  U.S.  Army  Corps  of  Engineers 
will  participate  as  cooperating  agencies. 

Gary  A.  Morrison.  Forest  Supervisor, 
Tongass  National  Forest  Chatham  Area, 
is  the  responsible  official. 

The  analysis  is  expected  to  take  about 
12  months.  The  draft  enviroimiental 
impact  statement  should  be  available 
for  review  by  July,  1990.  The  final 
environmental  impact  statement  is 
scheduled  to  be  completed  by 
November.  1990. 

Written  comments  and  suggestions 
concerning  the  analysis  should  be  sent 
to  Roger  Birk,  Minerals  Management 
Specialist  Juneau  Ranger  District,  8465 
Old  Dairy  Road,  Juneau,  Alaska,  99801. 
The  telephone  number  is  907-789-3111. 


Dated:  October  16, 1989. 
Gaiy  A.  MoRiaoa, 

Forest  Supervisor,  Chatham  Area.  Tongass 
National  Forest,  Region  10. 

[FR  Doc.  89-24871  FUed  10-20-89: 8:45  am) 
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Forest  Resource  Inventory  Statistics 

aoency:  Forest  Service,  USDA. 
action:  Notice;  uniform  data  and  coding 


proposal. 


summary:  The  Forest  Service  is 
proposing  to  improve  the  usefulness  of 
its  forest  resource  inventory  information 
by  making  data  available  to  the  public 
in  a  uniform  format  for  the  entire 
Eastern  United  States.  The  new  format 
would  include  detailed  ownership  codes 
and  sample  plot  coordinates.  This 
change  will  provide  improved  public 
access  to  current  forest  resource  data 
collected  by  four  research  facilities  in 
the  East  and  improved  capabilities  for 
making  comparative  analyses.  Public 
review  is  invited. 

date:  Comments  must  be  received  in 
writing  by  December  1, 1989. 

addresses:  Send  written  comments  or 
requests  for  the  draft  format  and  coding 
publication  to  F.  Dale  Robertson,  Chief 
(1500).  Forest  Service,  USDA,  P.O.  Box 
96090.  Washington.  DC  20090-6090. 
Comments  are  available  for  inspection 
in  the  office  of  Forest  Inventory, 
Economics,  and  Recreation  Research. 
14th  and  Independence  Avenue,  SW.. 
room  4105  between  the  hours  of  8  a.m. 
and  4  p.m.  Monday  through  Friday.  To 
facilitate  entrance  into  building,  visitors 
are  encouraged  to  call  ahead  (447-2747). 

FOR  further  information  CONTACT: 

Richard  A  Birdsey,  Forest  Inventory. 
Economics,  and  Recreation  Research 
Staff,  202-382-9341. 

SUPPLEMENTARY  INFORMATION:  Through 
its  Research  organization,  the  Forest 
Service  conducts  continuing  Statewide 
inventories  of  the  Nation's  forest 
resources  to  ascertain  trends  in  the 
extent,  condition,  ownership,  quantity, 
and  quality  of  the  forest  resources, 
liiese  statistics  and  subsequent 
analyses  are  released  as  unit  State, 
regional,  and  national  resource  bulletins 
and  forest  resource  reports.  The 
statistical  reports  are  based  on  data 
collected  at  sample  locations  across  the 
United  States.  Access  to  original  data  is 
available  to  the  public  on  data  tapes  or 
through  direct  electronic  links  to  data 
files  after  the  State  statistical  report  has 
been  transmitted  for  publication. 

In  the  past,  data  collected  at  different 
Experiment  Stations  have  been  made 
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available  in  diffctcat  I 
coding  systems.  For  thia  i 
multiregiQDal  analjfsat  were  difficuk. 
Four  Forest  Servica  Experaacat 
Stations,  whose  territories  encampaaa 
the  eastern  United  States  (all  states  east 
of  and  including  North  Dakota.  South 
Dakota,  Nebraska,  Kansas,  Oklahoma, 
and  Texas),  have  proposed  a  titfof 
format  and  coding  system  for  providing 
data  to  icqaesten.  Tltis  would  aBow 
ccquesters  to  perfonn  their  own 
statistical  analyses  for  several  States  or 
geo^af^tical  regions  within  two  or  aiore 
States  iavcntoried  by  different 
BxpetiBwnt  StatioBS. 

The  psoposed  new  format  inchides 
coding  ai  ownership  categasies  for 
sample  ptols  on  forest  lands.  Ownenkip 
categories  include  Nationa)  Forest. 
Rureaa  of  Land  Management.  Indian 
Lands.  Other  Federal  Agencies.  State. 
Cotmty  and  Municipal.  Forest  bdostry. 
Farmer.  Fanner— Leased.  Other 
Privates-Corporate.  Other  Private^ 
faMlhridaal.  Other  Private-Corporate— 
Leased,  and  Odter  Private-Iadividaal — 
Leased.  The  new  format  also  iachnies 
latitajde  and  longitude  coordinatea  br 
sample  plots  with  an  accuracy  of  plus  or 
minus  100  seconds  [approximately  one 
wSe\. 

V  die  new  format  is  adopted,  H  wooM 
be  Bsed  as  new  State  uiwntories  are 
compteted,  and  vtc  agency  would  plan 
to  expand  this  service  nationwide  as 
teehnofogy  and  resoorces  permit.  A 
draft  publication  containing  complete 
detaSs  of  the  proposed  formats  and 
coding,  and  information  abovt  bow  to 
obtam  the  data,  it  availabie  for  review 
upon  ie<|uesL 

Dated;  October  13. 19e8L 
Gfloifa  M.  Laonard. 
Assocfdte  Chief. 

[FR  Doc  89-34929  FOed  W-20-69;  ft45  ami 
BttUNO  COOC  3410-it-ll 


DEPAnTMENT  OF  COMWCnCE 

IntemalleMil  Tfeide  Adiiiliiiatiadow 
(A^et-Mai 

Initiation  of  Antfdtnnping  Da(y 
Invaatigalion;  Qnqr  Porttamt  Cement 
and  CRMer  from  Mnfco 

AOENCv:  baport  Acboiitistratiott. 
Intematianal  Trade  Administratton. 
Conwnerce. 

;  Notice. 


importa  a{  pay  portlmd  ceaMBt  and 
clinkct  from  Mexico  are  bcin^  or  are 
likely  to  be;  soU  te  tbe  Uwtad  Slatea  at 
less  Ihui  fair  value.  We  are  aotifyiag  tte 
U.Sl  Intematianal  Trade  Conoisaiao 
(ITC)  of  dtia  action  so  that  it  BMy 
determine  whether  imports  of  pay 
Portland  cement  and  fliwkrr  fron 
Mexico  materially  injure,  or  tbrealen 
material  izquxy  to.  a  U.S.  bidostiy.  If  tfris 
investigstion  proceeda  aw  ■mftj.  &e  HC 
wdl  make  its  preliminary  detetminatian 
on  <r  before  Novenriier  10k  ISMl  if  the 
rrc  determinatioB  is  affinnattve.  wewill 
make  a  preliminary  deteiariuatlon  on  or 
before  March  5,  ISML 
WUCIIW  DATC  October  23, 198SL 
FON  niRTHEN  INTOflNMTIOK  COMTUCT; 
Irene  Darzenta,  Kimberfy  Hardin,  or 
Mary  S.  Qapp,  Office  of  Antidumping 
Investigations,  Import  Administration, 
faitemational  Ttade  Administration.  VS. 
Department  of  Commerce,  14tft  Street 
and  Constitution  Avenoe,  NW., 
Washington,  DC  20230;  telephone  (202) 
377-0186,  or  377-8371,  377-3905. 
respectively. 
SUPPUEMENTiWIV  MFOMMTKMe 

^ae  l^tiliun 

On  September  26, 1980;  we  received  a 
petition  filed  in  proper  form  by  the  Ad 
Hoc  Comraittee  of  Arizona-New 
Mexico-Texas-Florida  Producers  of 
Gray  Portland  Cement  on  behalf  of  the 
U.&  gray  portland  cement  and  cfioksr 
industry.  In  compliance  with  the  filfag 
requirements  of  19  CFR  35312.  petitioner 
alleges  that  imports  of  gray  poctland 
cement  and  clinker  from  Mexico  ace 
bein^  or  are  kkely  to  be,  sold  ia  the 
Uoited  States  at  less  thui  fait  vahie 
within  the  meaning  of  sectioa  731  of  the 
Tariff  Act  of  193a  as  amended  (dka  Act], 
and  that  these  imports  materially  i 
or  threaten  material  iB|ury  to^  a  U.& 
industry. 

Petitioner  has  alleged  it  has  standing 
to  file  the  peti'tion.  Specificatty, 
patitiooer  has  alleged  that  it  is  an 
interested  party  as  defined  andes 
section  771(9HF)  (rf  the  Act  and  that  it 
has  filed  the  petition  on  behalf  of  a 
regional  U.S.  industry  producing  the 
product  that  is  stdiject  to  this 
investigation.  Any  interested  pei^.  as 
described  under  paragraphs  tQ.  fP>),  t^ 
or  (F)  of  section  771(8^  of  dw  Act.  that 
wishes  to  register  sappest  for.  or 
opposition  to,  this  pakilioa.  mast  file 
written  notification  widi  the  t 
Secretary  for  Import  Ac 


:  On  the  basis  of  a  petitiom 
filed  in  proper  fotm  with  the  US. 
Department  of  Conmiercc;  we  are 
initiating  an  antidumping  dufty 
invcstigatian  to  detsrmina  whether 


United  Stales  Price  snd  Pomign  Market 
Vahie 

PrtitioMr's  estimate  af  United  Stotsa 
Priea  is  boaod  on  the  ex-fselary  erica 
charfed  by  a  Mexican  pradacar/ 


exporter  for  dm  sale  of  a  1 
ef  gysy  porthnd  cimsal  to  a  HA 
amtomer  in  May  MBft  PatitienM  aba 
bases  its  estimate  of  Uailid  Stales  Price 
on  snit  Gastoma  valaa  of  impocta  from 
Mexico  for  May  19Hl 

Petitianer's  ntjamli  efimaiysmaiist 
vahm  (FMV)  is  based  en  fte  prier  at 
adiich  soch  or  simitar  mcrckaadiea  ia 
sold  or  offiered  for  sale  in  tte  prindpd 
maAets  of  Mexico: 

Based  on  a  comparison  of  Uniied 
States  Price  snd  FMV  aa  i  slime  Hid  by 
Ibe  Petitioner,  the  aReged  dmapisg 
margins  range  from  SB  to  Htl  percent. 

Initiation  of  Investigatian 

Under  sectitni  732fc)  ^the  Act,  we 
must  determine,  widiin  20  days  afler  a 
petition  is  filed,  whether  it  seta  forA  Ae 
allegations  necessary  for  the  MBation 
of  an  antidumping  daty  hiyesligatian, 
and  whether  it  containa  i 
reasonably  available  la  the 
supporting  the  allegationa. 

We  examined  the  petition  «n  pay 
Portland  cement  and  clinker  fiom 
Mexico  and  found  that  it  meala  the 
requirements  of  section  732(b)  of  the 
Act.  Therefore,  in  accordance  witb 
section  732  of  the  Act.  we  are  initiating 
an  antidmB|>mg  dirty  investiiBBliOB  la 
deteiBune  whether! 
Portland  cement  and  I 
Mexico  are  being;  or  are  Kkdy  to  bev 
sold  in  the  United  States  at  Ion  Awn  fair 
value.  If  our  investigation  proceeds 
normally,  we  win  make  a  prefiminary 
determination  by  March  5. 1990, 

Scope  of  bivesli«sliaB 

The  United  States  has  developed  a 
system  of  tariff  classification  based  on 
the  international  harmonized  system  of 
customs  nomenclature.  On  January  1, 
1989,  the  United  Statea  fully  cooverted 
to  the  Harmonized  Tariff  Scbedula 
(HTS),  as  provided  fix  in  sectioa  1201  at 
seq.  of  the  Omnibus  T^ade  and 
Coiapetitivene&s  Act  of  1988.  AB 
merchandise  entered,  or  withdrawn 
from  warehouse.  Cor  consun^>tion  on  or 
after  that  date  is  now  classifiad  solely 
according  to  the  appropriate  HTS  item 
number(sl. 

The  products  covsnd  by  &ia 
invest^tion  include  gray  portlaad 
ceaMot  aad  diidcer.  Gray  portland 
cement  is  a  hydraalic  emoent  and  tfca 
primary  compoBeni  of  voasntta.  Cliahar. 
an  intermediate  material  i 
manufacturing  ( 
than  for  I 

cement  Gray  Portland  cameal  la 
cmrently  daaaifiafaieBnderllFSi 
naadicr  2523,20.  ^ri  cimenl  diidwr  la 
cunsnlly  damifiahiii  i 
252a3aGiay| 


been  entered  under  number  2523.90  as 
"other  hydraulic  cements." 

Request  for  Exclusion 

Any  producer  or  reseller  that  desires 
exclusion  from  an  antidumping  duty 
order  must  submit  to  the  Assistant 
Secretary  of  Import  Administration,  hot 
later  than  30  days  after  the  date  of 
publication  of  this  notice,  an  irrevocable 
written  request  for  exclusion  in 
accordance  with  19  CFR  353.14. 

Notification  of  FTC 

Section  732(d]  of  the  Act  requires  us 
to  notify  the  ITC  of  this  action  and  to 
provide  it  with  the  information  we  used 
to  arrive  at  this  determination.  We  will 
notify  the  ITC  and  make  available  to  it 
all  nonprivileged  and  nonproprietary 
information.  We  will  allow  the  ITC 
access  to  all  privileged  and  business 
proprietary  information  in  our  files, 
provided  it  confirms  in  writing  that  it 
will  not  disclose  such  iitformation  either 
publicly  or  under  administrative 
protective  order  without  the  written 
consent  of  the  Deputy  Assistant 
Secretary  for  Investigation  Import 
Administration. 

Preliminary  Determination  by  ITC 

The  rrc  will  determine  by  November 
10, 1989,  whether  there  is  a  reasonable 
indication  that  imports  of  gray  portland 
cement  and  clinker  from  Mexico 
materially  injure,  or  threaten  material 
injury  to.  a  U.S.  industry.  If  its 
determination  is  negative,  the 
investigation  will  be  terminated; 
otherwise,  it  will  proceed  according  to 
statutory  and  regulatory  procedures. 

This  notice  is  published  pursuant  to 
section  732(c)(2)  of  the  Act 

Dated:  October  10. 1969. 
Eric  L  Garfinkd. 

Assistant  Secretary  for  Import 

Administration. 

(PR  Doc.  89-  24911  Filed  10-20-89: 8:45  am] 
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{C-357-0041 

Cartain  Cartwn  Steal  WIra  Rod  From 
Argantina;  Datarmlnation  Not  To 
Tarmhiata  Suapandad  Invaatlgation 

agency:  International  Trade 
Administration/Import  Administration, 
Department  of  Commerce. 
action:  Notice  of  determination  not  to 
terminate  suspended  investigation. 

SUMMARV:  The  Department  of 
Commerce  is  notifying  the  public  of  its 
determination  not  to  terminate  the 
suspended  cotmtervailing  duty 
investigation  on  certain  carbon  steel 
wire  rod  from  Argentina. 


EPFCcnvE  date:  October  23, 1909. 

PON  RmTNER  INrOWHATION  CONTACT: 

Robert  Boiling  or  Linda  Pasden.  Office 
of  Agreements  Compliance, 
International  Trade  Administration,  U.S. 
Department  of  Commerce.  Washington. 
DC  20230:  telephone:  (202)  377-3793. 

SUPPLEMENTARY  INPOmiATHMi: 
Background 

On  September  15, 1989,  the 
Department  of  Commerce  ("the 
Department")  published  in  the  Federal 
Register  (54  FR  38283)  its  intent  to 
terminate  the  suspended  countervailing 
duty  investigation  on  certain  carbon 
steel  wire  rod  from  Argentina 
(September  27, 1982, 47  FR  42393).  The 
Department  may  terminate  a  suspended 
investigation  if  the  Secretary  concludes 
that  the  agreement  is  no  longer  of 
interest  to  interested  parties.  The 
Department  has  not  received  a  request 
to  conduct  an  administrative  review  of 
the  agreement  suspending  the 
countervailing  duty  investigation  on 
certain  carbon  steel  wire  rod  from 
Argentina  for  four  consecutive  annual 
anniversary  months. 

On  September  28, 1989,  four 
petitioners,  Atlantic  Steel  Company, 
Georgetovm  Steel  Corporation,  North 
Star  Steel  Texas  Incorporated  and 
Raritan  Steel  Company,  objected  to  the 
Department's  intent  to  terminate  this 
suspended  investigation.  On  September 
29, 1989,  two  interested  parties, 
Bethlehem  Steel  Corporation  and 
Northwestern  Steel  and  Wire  Company, 
objected  to  the  Department's  intent  to 
terminate  this  suspended  inves'igation. 
Therefore,  we  no  longer  intend  to 
terminate  the  suspended  investigation. 

This  notice  is  in  accordance  vrith 
§  355.25(d)(4)  of  the  Commerce 
Department's  regulations  published  in  - 
the  Federal  Register  on  December  27. 
1988  (53  FR  52306)  (to  be  codified  at  19 
CFR  355.25(d)(4)). 

Dated:  October  16, 1989. 
Eric  L  Garfinkel. 
Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  69-24910  Filed  10-20-89: 8:45  am] 
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[C-401-056] 

VIscoaa  Rayon  Stapla  FIbar  From 
Swadan;  Final  Raaulta  of 
Countarvalling  Duty  Adminlstrativa 
Raviaw 

AOCNCY:  International  Trade 
Administration/ Import  Adminisfration. 
Department  of  Commerce. 


ACnON:  Notice  of  final  resulU  of 
countervailing  duty  administrative 
review. 

summary:  On  May  2. 1909,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  countervailing  duty  order 
on  viscose  rayon  staple  fiber  from 
Sweden.  We  have  now  completed  that 
review  and  determine  the  net  subsidy 
during  the  period  January  1, 1987 
through  December  31. 1987  to  be  12.11 
percent  ad  valorem. 

EFPCCnVE  date:  October  23, 1989. 

POR  PURTHER  INPORMATION  CONTACT: 

Britt  Doughtie  or  Paul  McGarr,  Office  of 
Countervailing  Compliance, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington, 
DC  20230;  telephone:  (202)  377-2786. 

SUPPl^MENTARY  INFORMATION: 

Background 

On  May  2. 1989,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (54  FR 
18687)  the  preliminary  results  of  its 
administrative  review  of  the 
countervailing  duty  order  on  viscose 
rayon  staple  fiber  from  Sweden  (44  FR 
28319;  May  15, 1979).  The  Department 
has  now  completed  that  administrative 
review  in  accordance  with  section  751  of 
the  Tariff  Act  of  1930,  as  amended  ("the 
Tariff  Act"). 

Scope  of  Review 

Imports  covered  by  this  review  are 
shipments  of  Swedish  regular  viscose 
rayon  staple  fiber  and  high-wet  modulus 
("modal")  viscose  rayon  staple  fiber. 
During  the  review  period,  such 
merchandise  was  classifiable  under  item 
numbers  309.4320  and  309.4325  of  the 
Tariff  Schedules  of  the  United  States 
Annotated.  This  merchandise  is 
currently  classifiable  under  item  number 
5504.10.0000  of  the  Harmonized  Tariff 
Schedule. 

The  review  covers  the  period  January 
1, 1987  through  December  31. 1987  and 
four  programs:  (1)  Loans/Grants  for 
Plant  Creation;  (2)  Elderiy  Employment 
Compensation  Program;  (3)  Grant  for 
Manpower  Reduction;  and  (4) 
Conditional  Loan  for  Manpower 
Reduction.  The  only  known  Swedish 
exporter  of  this  merchandise  to  the 
United  States  during  the  review  period 
was  Svenska  Rayon  AB. 

Analysis  of  Comments  Received 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  We  received  a 
written  comment  fiom  the  Swedish 
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txportei;  SvomIb  Rayoi  AB 
("Sventiia'*). 

CommenL  Svenska  argues  that  fbe 
Department  used  the  incorrect 
denoBUBator  in  catculatiBg  the  benefits 
from  the  four  programs  found  to  confer 
couBfervaileble  subsidies.  Becmue  the 
four  programs  aie  not  specifically  tied  to 
the  production,  sale,  or  export  of  any 
product  and  provide  beoefits  to  the 
entire  conqMny.  the  Department  should 
use  total  reveinie  rather  than  the  net 
sales  of  viscose  rayon  staple  fiber  in 
calculating  the  benefit  from  these 
programs. 

Department's  Pasitian:  We  agree  and 
have  adjusted  our  calculations 
accordingly.  We  determine  the  benefits 
to  be  8.50  percent  ad  valorem  for  loan/ 
grants  for  plant  creation,  2.76  percent  ad 
valorem  for  the  elderly  employment 
compensation  progran,  0.46  percent  ad 
valorem  for  the  manpower  reduction 
grant,  and  0.39  percent  ad  valorem  for 
the  comKtfonal  loan  program. 

Final  ReMtHsafRnfaw 

After  considering  die  commenl 
received,  we  detomme  the  net  subsidy 
duiiag  the  period  January  1. 1987 
through  Decesaber  31. 1987  to  be  12.11 
percent  (uf  roilarein. 

Tberefoce.  the  D^Mrtmoit  will 
iAstmct  the  Qutons  Service  to  assess 
countervailing  duties  of  12.11  percent  of 
the  f.o.b.  invoice  price  on  all  shipments 
of  this  merchandise  exported  on  or  after 
lanuBiy  1. 1987  and  on  or  before 
Deconbcr  Td,  lSt7. 

I\uI1mi.  the  Department  wiD  instraet 
the  CtoloiM  Service  to  ct^Ieet  a  cash 
deposit  of  esttncrted  constervailBig 
duties  of  12.11  percent  of  Ae  f.o.b. 
invoice  price  on  all  ritipnnents  of  this 
merchandise  entered,  or  withJiawu 
from  warehouse,  for  consmnption  on  or 
after  the  date  of  publication  of  this 
notice.  This  deposit  requirement  shall 
remain  in  effect  until  publication  of  the 
final  results  of  the  next  administrative 
review. 

This  aftninLstrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.&C.  1875(a)(1)) 
and  9  355.22  of  the  Commerce 
Regulations  published  in  the  Fedoal 
Register  on  Deceiuber  27, 1988  (53  FR 
52308)  (to  be  codified  at  19  CFR  3S5.22). 

Dated:  October  "M,  wm. 
EricL( 


Review 


Assistant  Secretary  foe  Import 

Administratioa. 

[FR  Doc.  89-24a»  FOed  10-20-88;  8:45  aB>i 


r  United  States-Canada  FVee- 
Trade  Agreement,  Bfnational 
Secretariat,  United  States  Section. 
IntematioiMl  Trade  AdministratkM, 
Department  of  Commerce. 
action:  Notice  of  Rrst  Request  for  I^el 
Review  of  Final  Determination 
Respecting  Ftesh,  Chilled  or  Fhnea  Potk 
ham  Canada  made  by  the  U.S. 
International  Trade  Commission.  wUdi 
was  filed  by  the  Canadian  Pork  Council 
and  its  Members  and  Mooee  Jaw 
Packers  (1974)  Ltd.  with  Ae  Unit^ 
States  Section  of  the-Binatitm^ 
Secretariat  on  October  13. 1989: 

summary:  On  Octobei  13. 1988.  die 
Canadian  Pork  Council  and  its  Members 
'and  Moose  Jaw  Packers  (1974)  Ltd.  filed 
a  Request  for  Panel  Review  with  tfie 
Um'ted  States  Section  of  the  Binatfonat 
Secretariat  pursiiant  to  Article  1904  of 
the  United  States-Canada  Free-Trade 
Agreement  Panel  review  was  requested 
of  the  final  determination  respecting 
fresh,  chilled  or  frozen  pork  from 
Canada,  ITC  file  number  701-TA-2g8l 
issued  by  the  U.S.  fintemationa)  TVade 
Commission  and  pubUsbed  in  54  Federal 
Register  37838  on  September  13. 1989: 
The  Secretariat  has  assigned  Case 
Number  USA-89-1904-11  to  this  Reqnest 
forP&nei  Review.  In  addition  to  tfie  first 
Request  forl^el  Review,  Requests 
have  also  been  filed  by  the  CanadiaB 
Meat  Cormcil  and  its  Members,  Canada 
Packers,  Inc.,  the  Government  of  the 
Province  of  Alberta  and  the 
Gouvemeraent  du  Quebec. 

FOK  niRTMER  INFORMATION  CONTACTt 

James  R.  Holbein,  Acting  U.S.  Secretary. 
Binationat  Secretariat.  Suite  4012;  14tft 
and  Constitution  Avenue,  Washuigton, 
DC  20230,  (202)  377-5438. 
SUmCMENTART  INFORKATKM:  Chapter 
19  of  the  U.S.-Canada  Free-TVade 
Agreement  ("Agreement")  estsblisiws  a 
mechanism  for  replacing  duaeatic 
judicial  review  of  final  determinatioae  in 
antidumping  and  countervaibas  dt^ 
cases  involving  in^Kwts  bom  the  other 
country  with  review  by  indqtaulenl 
binational  panels.  When  a  Request  for 
Panel  Review  is  filed,  a  panel  will  be 
established  to  act  in  place  of  natioaal 
courts  to  expeditiously  review  the  final 
detenawmtinn  to  drteniinB ' 
conforms  with  Ate  antkhmiiiiMg  < 
counlervattiag  doty  low  of  tiM  i 
that  made  the  determination. 

Under  Article  1904  of  the  Agreement, 
which  came  into  force  on  Janoary  1, 
19881  tite  GovanxBWBt  of  tlw  IMledl 
States  and  Govcnanent  of  ( 


established  Ibtkt  sIfPnctdmmfer 

Article  1904  Bumtiumal  Pmiet  lUrriewt 
("Rules").  These  RulaawKce  published 
in  the  Federal  Register  on  December  30^ 
1988,  ^  FR  53222^  The  panel  review  in 
this  natter  will  be  conducted  in 
accordance  with  these  Rtdes. 

Rule  35(2)  requires  the  Secretary  ta 
publish  Notice  of  the  receipt  of  a 
Request  for  Panel  Review  stating  that  a 
Request  for  Panel  Review  was  filed  with 
the  United  States  Section  of  the 
Binational  Secretariat  on  October  1^ 
1988,  pursuant  to  Article  1904  of  the 
Agreesient 

Rule  35(l)(c)  of  the  Rales  piovides 
that: 

fa}  a  Party  or  interested  penm  nmf 
chalknge  the  final  ik  teiMisatti  in  whslt  er 
in  part  by  fiMag  a  CriMphint  in  uctmim» 
with  Rule  3B  witfam  SOiays  rftei  Jia  BMm^^t 
the  first  Request  for  Paaet  lUviaw  ffkt 
deadbu  for  iiiing  a  riiimiiieil  is  I 
13.1969); 

(b)  a  Party.  invettigaMng  aa&oiity  or 
interested  person  that  does  not  file  a 
Complaint  may  participate  in  the  panel 
review  by  fiKng  s  Notice  ef  Appearsnee  in 
accordance  with  Rale  48  wMin  48 « 
tlie  filing  of  the  first  Request  larhari 
Review  (the  deadline  for  fiihig  a  Notice  of 
Appearance  is  November  27, 1988);  and 

(i)ltiiiliiiiilii  liiiidliMtinllaifliirtliHii 
alkfatiaas  of  error  ai  fact  m  hm,  iKMtag 
the  jiiriadictioo  of  tlic  ininsWgiiiatt  MiiMcity. 
that  are  set  out  in  the  Ouaplaiats  filed  ia  this 
panel  review  and  the  ptocedwal  and 
substantive  defenses  raued  ta  the  panel 
review. 

Dated:  October  17. 1989. 
James  R.  Holbaia. 

Acting  US.  Secretary,  FTABiaotienol 
Secntariat 

[FR  Doc.  89-24908  Filed  l»-28-88t  flBlB  a^ 
MUJNQ  COOC  3610-OA-« 


National  Oceanfe  end  Aftnoepherfe 
Administration 


Emergency  Striped 
Study.  Ueeting 

agency:  National  Marine  Fisheries 
Service.  (NMFS).  NOAA.  Commerce. 

SUMMARY.  The  Natioani  Marina 
Fisheries  Service  and  tha  U.&  Ffsk  aaid 
Wildlife  Service  will  hold  a  joint 
meeting  to  discuss  progi  ess  on  die 
Eawrgency  Striped  Bass  Research  Stady 
as  authorized  by  the  amended 
Aaadromoos  Fish  Co— «i  sali—  Act 
(Pub.  L.  98-118). 

DAT8:  The  meeting  wiU  ceaweaa  «a 
Thursday.  December  14k  1989  at  M  am. 
and  will  adjown  at  appnauMutely  3(88 
p.m.  The  meeting  is  open  t»  the  fUic 

ADOR— i  U.S.  DtepaitBwt  of 

Commerce,  NOAA,  1 


Fisheries  Service.  I^in  Conference 
Room  (Lobby  Level),  Silver  Spring  Metro 
Center  #1. 1335  East-Wast  H^way. 
Silver  Spring,  Maryland,  20910. 

For  fortfaer  infonnation  contact  David 
G.  Deuel  Office  of  nsheries 
Conservation  and  Management, 
National  Marine  Fisheries  S«vice,  1335 
East-West  Highway,  Silver  Spring, 
Maryland  20910.  Telephone:  (301)  427- 
2347. 

Dated:  October  16, 1989. 
RichaidH.Scha«far. 

Director,  Office  ofFiaheriee  Conservation  and 
Management 

[FR  Doc.  89-24920  Filed  10-20-80;  8.-45  am] 
■UJNBCOK ) 


Sea  Grant  Review  Panel  Meeting 

agency:  National  Oceanic  and 
Atmospheric  Administration. 
ACnON:  Notice  of  open  meeting. 


euMKNurr:  This  notice  sets  fbrtti  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  Sea  Grant 
Review  Panel.  The  meeting  will  have 
several  purposes.  Panel  members  vrill 
provide  and  discuss  foUow-op  reports  (rf 
business  transacted  at  the  last  Sea 
Grant  Review  Panel  Meeting  in  the 
areas  of  ulificial  intelligence,  budget 
status,  the  fellowship  program,  new 
panel  member  report  developing  new 
business  initiatives  with  the  Sea  Grant 
Program  for  enhancement  of  Departsfient 
of  Commerce  ^als,  and  new  business 
including  communications,  technology 
transfer,  coastal  ocean  program, 
regional  participation,  and  seafood  and 
science  research.  The  panel  members 
will  also  participate  in  a  joint  session 
with  the  Sea  Grant  Director's  Council. 
DATE:  The  announced  meeting  is 
scheduled  during  two  days:  Sunday, 
November  19, 1989, 12:45-3:15  p.m.  and 
Monday,  November  20, 1989, 9-11:46 
p.m.  and  2:15-4  p.m. 
ADDRESS:  Hotel  Washingtoa 
Pennsylvania  Avenue  at  15th  Street 
Washington,  DC  20004. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  Shephard,  National  Sea 
Grant  College  Program,  National 
Oceanic  &  Atmospheric  Administration, 
6010  Executive  Boulevard,  room  812, 
Rockville,  Maryland  20852  (301)  443- 
8925. 

SUPPLEMENTARY  INFORMATION:  The 
Panel  which  consists  of  lialanced 
representation  from  academia,  industry, 
state  government  and  citizens  groups, 
was  established  in  1976  by  section  209 
of  the  Sea  Grant  Improvement  Act  (Pub. 
L  94-481, 33  U.SXI  1128)  and  advises 
the  Secretary  of  Commerce.  Under 


Secretary,  NOAA,  and  the  IMrector  of 
the  National  Sea  Grant  College  Program 
with  respect  to  operations  under  the  act 
and  such  other  matters  as  the  Secretary 
refers  to  the  Panel  for  review  and 
advice.  The  agenda  for  the  meeting  is: 

Sunday,  November  19, 1989—12:45-3:15 
p.m. 

NOAA/OAR  Update  and  Budget  Status 

Reauthorization 

Special  Focus  Program 

Communications 

Sea  Grant  Council  Report 

Technology  Transfer 

Coastal  Ocean  Program 

Regional  Participation 

Monday,  November  20, 1989— 9  a.m.- 
11:45p.m. 

Seafood  Science  &  Technology  Research 

Decline 
Strategic  Initiatives 
Marketing  of  Sea  Grant 
Business  Initiatives  Committee  ~> 

Law  &  Policy  Committee  Report 
New  Technology  Committee 
Committee  on  National  Office 
Advisory  Committee  Network 
Accidental  Release  of  Non-Local 

Organisms 

Monday.  November^  1989— 2:15  pjn.- 
4  p.m. 

New  Panel  Member  Report 
North  Carolina  Recertification 
Site  Visits 
Southern  California 
Frankenburg  Report 
New  Business 

The  meeting  wiQ  be  open  to  the 
pubha 

Dated:  October  13, 1989. 
Ned  A.  Osteuso, 

Assistant  Administrator,  Oceanic  and 
Atmospheric  Research. 
[PR  Doc.  89-24900  Piled  10-2O-«9:  8:45  am] 
BUJJNO  COOE  3S10-12-« 


Notice  of  Proposed  Amendment  of 
Foreign  Flsliing  Permits  for  the  Bering 
Sea  and  Aleutian  Islands  Groundfish 
Fishery 

agency:  National  Marine  Fisheries 
Service  (NMFS).  NOAA,  Commerce. 
ACTION:  Proposed  Pennit  Amendment 

summary:  NOAA  proposes  to  amend 
foreign  Hshing  permits  for  vessels  of  the 
Governments  of  Japan,  the  Republic  of 
Korea,  Iceland,  the  Peoples  Republic  of 
China,  and  the  Union  of  the  Soviet 
Socialist  Republics.  This  amendment 
will  add  additional  restrictions  to  the 
permits  for  vessels  of  all  nations,  except 
Poland,  in  order  to  limit  the 
authorization  of  those  vessels  to  receive 


additional  pollock  from  the  Bering  Sea 
and  Aleutian  Islands  area  (BSAI)  under 
any  foture  1988  reapportionment  fit>ra 
reserves  to  joint  venture  processing 
(JVP).  This  amendment  will  not  a^Kt 
the  current  authorization  for  foreign 
vessels  to  receive  ^t>undfiBh  bam  the 
JVP  apportionment  released  on 
Septeinber  3, 1989.  This  amendment  will 
not  authorize  Polish  or  any  other  foreign 
vessels  to  engage  in  directed  fishing. 
Comments  may  be  submitted  on  thk 
proposal.  This  action  is  taken  in  accord 
with  i  50  CFR  811.3(1)  (3)  and  (4). 

IMTB:  Comments  must  be  received  on  or 
before  November  22, 1989. 

ADDRESS:  Send  comments  to  the       ^ 
Operations  Support  and  Analysis 
Division  (F/CMl).  Office  of  Fisheries 
Conservation  and  Management 
National  Marine  Fisheries  Service,  1335 
East-West  Highway,  Silver  Spring,  MD 
20910;  or  telex  comments  to  467856  US 
COMM  FISH  CI.  Mark  envelopes 
"Permit  Amendment". 


FOR  FURTHER  HIFORMATION  CONTACT: 

Alfred  J.  Bilik.  (301)  427-2337. 

SUPPLEMENTARY  RIFORMATNNI:  The 

President  has  indicated  his  desire  to 
accord  favorable  treatment  to  Poland  in 
recognition  of  tfie  advancement  of 
democratic  principles  under  its  new 
government.  NOAA  proposes  to  provide 
special  consideration  to  Poland  by 
enstuing  that  Polish  vessels  have  an 
opportunity  to  receive  25,000  mt  of  JVP 
pollock  from  the  BSAI.  NOAA  proposes 
to  implement  this  decision  by  modifying 
the  existing  JVP  permits  for  the  BSAI  for 
fishing  vessels  of  all  countries  other 
than  vessels  of  the  Polish  Peoples 
Republic.  The  permit  authorizations  fw 
vessels  of  the  Governments  of  Japan,  the 
Republic  of  Korea,  Iceland,  the  Peoples 
Republic  of  China  and  the  Union  of 
Soviet  Socialist  Republics  to  receive 
U.S.  harvested  Alaska  groundfish  in  the 
BSAI.  are  proposed  to  be  amended  under 
procedures  of  50  CFR  611.3(1).  The 
amendment  will  restrict  vessels  of  these 
countries  from  receiving  from  the  BSAI 
any  part  of  an  apportionment  of  pollock 
which  may  be  specified  for  Polish 
vessels.  The  pollock  is  to  be  harvested 
by  U.S.  vessels  in  directed  fisheries  for 
Alaska  pollock.  The  amount  specified 
for  Poland  could  only  be  received  at-sea 
from  U.S.  fishing  vessels  and  would  not 
be  available  for  directed  fishing  by 
Polish  vessels.  Regulations  concerning 
the  bycatch  of  prohibited  species  would 
continue  to  apply  to  all  U.S.  and  foreign 
vessels. 

The  proposed  amendments  are 
designed  to  ensure  that  Polish  vessels 
engaged  in  JVP  operations  have  the 
opportunity  to  receive  ?.5.000  mt  of 
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pollock  from  the  BSAI.  The  Regional 
Director  for  the  Alaska  Region  will 
calculate  the  amount  of  pollock  from  the 
BSAI  received  by  Polish  vessels  since 
September  3, 1989,  and  the  additional 
amount  necessary  to  ensure  that  Polish 
vessels  have  the  opportunity  to  receive 
25,000  mt.  if  available.  If  amoimts  of 
unapportioned  pollock  currently  in 
reserve  are  unnecessary  for  domestic 
annual  processing  (DAP)  needs,  the 
Regional  Director  will  release  the 
amount  necessary  to  ensure  that  Polish 
vessels  have  the  opportunity  to  receive 
25,000  mt  of  pollock  and  will  specify  that 
amount  for  Polish  vessels  engaged  in 
JVP  operations.  The  Regional  Director 
may  release  all  or  part  of  the 
apportionment  specified  for  Poland  for 
receipt  by  permitted  vessels  of  any 
nation  only  if  he  determines  that, 
despite  the  opportunity,  PoUsh  vessels 
will  l>e  unable  to  receive  the  specified 
apportionment  by  the  end  of  the  1989 
fishing  year. 

This  action  will  further  the  foreign 
policy  interests  of  the  United  States  as 
reflected  in  the  recommendations  of  the 
Department  of  State.  This  action  is 
taken  consistent  with  the  requirements 
of  paragraph  (1)  of  50  CFR  611.3  and  will 
not  adversely  impact  the  resources. 

NOAA  therefore  proposes  to  amend 
permits  of  vessels  of  the  Governments  of 
Japan,  the  Republic  of  Korea,  Iceland, 
the  Peoples  Republic  of  China  and  the 
Union  of  Soviet  Socialist  Republics  by 
adding  a  restriction  to  the  their 
respective  authorizations  to  receive 
Alaska  pollock  JVP  in  the  BSAI 
groimdfish  fishery.  The  restriction  would 
read: 

This  authorization  will  lapse  on 
notification  of  this  nation's  representative  by 
the  Regional  Director,  Alaska  Region,  that  the 
receipt  of  groundfish  from  U.S.  vessels 
engaged  in  directed  fishing  for  pollock  in  the 
BSAI  is  closed  to  vessels  of  the  named 
nation.  The  implementation  of  this  restriction 
will  be  based  on  a  detennination  by  the 
Regional  Director  that  the  balance  of  the  JVP 
apportionment  remaining  during  the  1989 
fishing  year  is  necessary  to  ensure  that  Polish 
vessels  have  an  opportunity  to  receive  25,000 
mt  of  pollock  during  the  period  from 
September  3, 1980,  until  December  31, 1989. 
The  receipt  of  additional  pollock  by  the 
vesseUs)  named  above  from  U.S.  vessels 
following  such  notification  constitutes  a 
violation  of  these  restrictions. 

The  Secretary  of  State  will  notify 
representatives  of  each  nation  whose 
vessels  may  be  affected  by  the 
amendment  proposed  in  this  notice. 
Consistent  with  provisions  of  50  CFR 
611.3(1](4),  each  nation,  the  owners  of 
the  involved  vessels,  and  their 
representatives,  other  concerned 
Federal  agencies  and  the  public  will  be 
given  30  days  from  the  date  of 


pubUcation  in  which  to  comment  on  this- 
proposed  action. 

List  of  Subjects  in  50  CFR  Part  611 

Fish,  Fisheries,  Foreign  relations, 
Reporting  requirements. 

Dated:  October  17, 1989. 
James  E.  Douglas, 

Acting  Assistant  Administrator  for  Fisheries. 
[FR  Doc.  89-24980  Filed  10-20-69, 8:45  amj 
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Marine  Mammals;  Issuance  of  Permit; 
NMFS,  Souttiwest  Flslieries  Center, 
(P77#35) 

On  July  20, 1989,  Notice  was  published 
in  the  Federal  Register  (54  FR  30439)  that 
an  application  has  been  filed  by  the 
Southwest  Fisheries  Center,  National 
Marine  Fisheries  Service,  P.O.  Box  271, 
La  Jolla,  California  92038-0271  for  a 
scientific  research  permit  to  take 
California  sea  lions  [Zaiophus 
californianus). 

Notice  is  hereby  given  that  on 
October  16, 1989,  as  authorized  by  the 
provisions  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407),  the  National  Marine  Fisheries 
Service  issued  a  Permit  for  the  above 
taking  subject  to  certain  conditions  set 
forth  therein. 

Issuance  of  this  Permit  is  based  on  a 
finding  that  the  proposed  taking  is 
consistent  with  the  purposes  and  policy 
of  the  Marine  Mammal  Protection  Act 
The  Service  has  determined  that  this 
research  satisfies  the  issuance  criteria 
for  scientific  research  permit  The  taking 
is  required  to  further  a  bona  fide 
scientific  purpose  and  does  not  involve 
unnecessary  duplication  of  research.  No 
lethal  taking  is  authorized. 

The  Permit  is  available  for  review  in 
the  following  offices: 

Office  of  Protected  Resources  and 
Habitat  Programs,  National  Marine 
Fisheries  Service,  1335  East  West 
Highway,  room  7324,  Silver  Spring, 
Maryland  20910;  and 

Director,  Southwest  Region.  National 
Marine  Fisheries  Service,  300  South 
Ferry  Street,  Terminal  Island, 
California  90731. 
Dated:  October  16, 1989. 

Nancy  Foster. 

Director.  Office  of  Protected  Besourcet  and 

Habitat  Programs,  National  Marine  Fisheries 

Service. 

{FR  Doc.  89-24901  Filed  10-20-80:  ftfS  amJ 
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DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary  of  Defense 

DIA  Defense  Intelligence  College 
Board  of  Visitor^  Closed  Meeting 

agency:  Defense  Intelligence  Agency 
Defense  Intelligence  College. 

action:  Notice  of  closed  meeting. 

summary:  Pursuant  to  the  provisions  of 
subsection  (d)  of  section  10  of  Public 
Law  92-463,  as  amended  by  section  5  of 
Public  Law  94-409,  notice  is  hereby 
given  that  a  closed  meeting  of  the  DLA 
Defense  Intelligence  College  Board  of 
Visitors  has  been  scheduled  as  follows: 

dates:  Wednesday,  1  November  1989, 
and  Thursday,  2  November  1989,  bom 
0900  to  1600,  and  Friday,  3  November 
1989.  from  0900  to  1130.. 

ADDRESS:  The  DIAC.  Washington.  DC 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Robert  L  De  Gross,  Provost.  DIA 
Defense  Intelligence  College, 
Washington.  DC  20340-5485  (202/373- 
3344). 

SUPPLEMENTARY  INFORMATION:  The 

entire  meeting  is  devoted  to  the 
discussion  of  classified  information  as 
defined  in  section  552b  (c)  (1).  title  5  of 
the  U.S.  Code  and  therefore  will  be 
closed  to  the  public.  The  Board  will 
receive  briefings  on  and  discuss  several 
current  critical  intelligence  issues  and 
advise  the  Director,  DIA  as  to  the 
successful  accomplishment  of  the 
mission  assigned  to  the  Defense 
Intelligence  College. 

Dated:  October  17, 1989. 
L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 

Officer,  Department  of  Defense. 

[FR  Doc.  89-24692  FUed  10-20-89;  8:45  amJ 
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Corps  of  Engineers,  Department  of 
ttwArmy 

Meeting;  Environmental  Advisory 
Board 

AQENCv:  U.S.  Army  Corps  of  Engineers. 

DOD. 

ACTION:  Notice  of  open  meeting. 


;  In  accordance  with  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463).  this 
notice  sets  forth  the  schedule  and 
proposed  agenda  of  the  forthcoming 
meeting  of  the  Chief  of  Engineers 
Envinmmental  Advisory  Board'(EAB). 
The  meeting  is  open  to  the  public. 


DATE:  The  meeting  will  be  held  from  8 
a.m.,  Wednesday,  November  15. 1989  to 
10:30  a.m..  Friday.  November  17. 1988. 
ADDRESS:  The  meeting  will  be  held  at 
the  Radisson  Admiral  Semmes  Hotel, 
251  Government  Street.  Mobile, 
Alabama  36602. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  William  L  Klesch,  Chief.  Office  of 
Environmental  Policy.  Office  of  the 
Chief  of  Engineers,  Washington,  DC 
20314-1000,  (202)  272-0166. 
SUFPLEMENTARY  INFORMATION:  The 
schedule  and  proposed  agenda  of  the 
47th  Meeting  of  the  EAB,  "Dredged 
Material  Management;  Wetlands 
Creation  and  Activities  to  Control 
Coastal  Erosion,"  is: 

November  15, 1989 

0800-081&— Welcome,  BG  Bunker 
082O-084&— Chiefs  Charge  to  EAB 

(Swear-in  New  EAB  Members),  LTG 

RJ.  Hatch 
084&-090a-EAB  Reply  to  Chief  8 

Charge,  Dr.  L  Eugene  Cronin 
0900-1000— Old  and  New  Business, 

Special  Brief  on  Cultural  Activities 

in  SWD.  Status  of  Past  Reports,  Dr. 

WUUam  L  Klesch 
1000-1015— Break 
1015-1045— Dredging  Program 

Overview,  Mr.  John  P.  Ehnore 
1045-1100 — Questions  and  Answers, 

EAB 
1100-1230— Lunch 
1230-1330— Long  Term  Management 

Strategy  (LTMS)  for  the 

Displacement  of  Dredged  Material, 

Panel 
Overview  and  Status  of  National 

Initiative,  Mr.  Norman  R. 

Francingues 
American  Association  of  Port 

Authorities,  Mr.  Eric  Stromberg 
Mobile  District,  Mr.  J.  Patrick  Langan 
1330-1345— Qustions  and  Answers.  EAB 
1345-1445— Management  of 

Contaminated  Sediments,  Panel 
Overview  and  Issues,  Dr.  Robert  M. 

Engler 
Field  Verification  Program  and  Long 

Term  Effects  of  Dredging 

Operations,  Dr.  Thomas  M.  Dillon 
Experiences  at  New  Bedford,  MA,  and 

the  Great  Lakes.  Mr.  Vyto  L 

Andreliunas  and  Mr.  Jan  A.  Miller 
Future  Directions.  Dr.  Robert  M. 

Engler 
1445-1500 — Questions  and  Answers. 

EAB 
1500-1515-^reak 
1515-1630— Testing  Procedures  for 

Ocean  and  In^ore  Displacement, 

Panel 
Overview  and  Issues.  Corps,  Mr. 

DavidEMathis 
Overview  and  Issues,  B>A,  Mr.  David 


Davis 
The  Green  Book,  Status,  Dr.  Richard 

Peddicord 
Corps  Managment  Strategy,  Dr. 

Charles  R.  Lee 
1630-1645 — Questions  and  Answers, 

EAB 
1645-1700— Public  Comments,  Dr.  L 

Eugene  Cronin 
1700— Adjourn. 

November  16, 1980 

0800-0915— SAD  Dredging  Issues,  Panel 
Overflow  Dredging,  Dr.  Douglas  G. 

Clarice 
Seasonal  Restrictions,  Mr.  Mark  W. 

LaSalle 
Thin  Layer  Displacement  Ms.  Susan 

Ivester  Rees 
Cultural  Resources,  Ms.  Dorothy  H. 

Gibbens 
Sea  Turtle  Demonstration.  Dr.  Terry 
Henwood 
0915-0945 — Questions  and  Answers, 

EAB 
0945-1000— Break 

1000-1100— Wetland  Establishment, 
Restoration,  and  Management, 
Panel 
Overview  and  Beneficial  Issues  of 
Dredged  Material,  Mr.  Thomas 
Pa  tin 
Wetland  Creation  Experiences  and 
Case  Studies,  Dr.  Mary  C  Landin 
Survey  and  Workshop  Results,  Mr. 

Ellis  J.  Clarain 
Future  R&D  Directions,  Mr.  Russel  F. 
Theriol 
1100-1130 — Questions  and  Answers, 

EAB 
1130-1300— Lunch 
1300-1430— Coastal  Erosion,  Panel 
Overview  and  Issues.  Dr.  James  R. 

Houston 
Shore  Protection  Methods.  Dr. 

Thomas  W.  Richardson 
National  Underwater  Berm  Demo.  Dr. 

Thomas  W.  Richardson.  NMFS 
State  Issues  and  Problems: 
Louisiana,  Dr.  Charles  G.  Groat 
Florida.  Mr.  Tom  Gardner 
1430-1445 — Questions  and  Answers, 

EAB 
1445-1500— Public  Comments.  Dr.  L 

Eugene  Cronin 
1500— Adjourn. 

November  17, 1989 

0800-0900— Report  of  EAB  to  the  Chief 
of  Engineers,  Dr.  L  Eugene  Cronin 

0900-0915— Break 

0915-1000— Response  of  the  Chief  of 
Engineers,  LTG  H.J.  Hatch 

1000-1030-^hiblic  Comments  and 
Adjourn,  Dr.  L  Eugene  Cronin 


1030-1000— Headquarters  Command 
Briefmg  for  EAB  (EAB  only),  Mobile 
District 

Ketiimtn  L.  Dsntoo. 

Alternate  Army  Liaison  Officer  with  the 
Federal  Register 

[FR  Doc.  89-24864  Filed  10-20-69;  8:45  am| 
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DEPARTMENT  OF  ENERGY 

Voluntary  Agreement  and  Plan  of 
Action  To  Implement  International 
Energy  Program;  Meeting 

In  accordance  with  section 
252(c)(l)(AKi)  of  the  Energy  PoUcy  and 
Conservation  Act  (42  U.S.C. 
6272(c)(l)(A)(i)),  the  following  meeting 
notice  is  provided: 

A  meeting  of  the  Industry  Supply 
Advisory  Group  (ISAG)  to  the 
International  Energy  Agency  (lEA)  will 
be  held  October  30-31, 1989,  at  the 
offices  of  the  lEA,  2.  rue  Andre  Pascal. 
Paris,  France,  beginning  at  9  a.m.  on 
October  30.  The  purpose  of  the  meeting 
is  to  finalize  the  ISAG  training  program. 
The  agenda  for  the  meeting  is  under  the 
control  of  the  lEA  Secretariat  It  is 
expected  that  the  following  agenda  will 
be  followed. 

1.  Opening  Remarks 

2.  Overview  of  lEA  Emergency  Measures/ 
Organization 

3.  How  the  lEA  Allocation  System  Operates 

4.  Use  of  ISAG  Formate 

K.  Use  of  Computerized  Allocation  System 

6.  Understanding  Each  Organization's  Role 

7.  Analysis  of  Impact  of  Disruption  Scenario 

8.  Voluntary  Offer  Process 

9.  Working  Sessions 

As  provided  in  section  252(c)(l)(A)(ii) 
of  the  Energy  Policy  and  Conservation 
Act  the  meeting  is  open  only  to 
representatives  of  members  of  the  ISAG, 
their  counsel,  representatives  of  the  lEA 
Group  of  Reporting  Companies,  their 
counsel,  employees  of  the  lEA, 
employees  of  the  Departments  of 
Energy,  Justice,  and  State,  and  the 
Federal  Trade  Commission  and  the 
General  Accounting  Office, 
representatives  of  committees  of 
Congress,  representatives  of  the 
Commission  of  the  European 
Communities,  and  invitees  of  the  ISAG 
orthelEA 

Issued  in  Washington,  DC  October  16, 
1989. 

Stephen  A.  Wakefield. 
General  Counsel. 

[FR  Doc.  89-24035  Hied  10-20-89:  a-45  am] 
I  COOK  MSS-Ot-« 
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Federal  Enerjnf  R*9u'*to<y 
Comrolsalon 

[Docket  No*.  ERM-124-000,  el  sL] 

CaroiBe  Power  ft  UgM  Company,  at 
aL;  Electric  rate.  Small  power 
production,  and  IrtwIciidBlng 
Directorate  filings 

Take  notice  that  the  following  filings 
have  been  made  «vith  the  Commission: 

1.  Carolina  Po%ver  ft  Light  Co. 

(Docket  No.  ER89-124-000] 
October  11, 1988. 

Take  notice  that  on  September  28, 
1989,  Carolina  Power  ft  lij^t  Company 
(CPftL)  filed  revisions  to  Appendix  A 
and  Exhibit  No.  1  to  the  Amenchnent  to 
the  Interclttnge  Agreement  between 
CP&L  and  Virginia  Electric  and  Power 
Company  (VaPow)  dated  August  5, 1988 
(CP&L  Rate  Schedule  FPC  No.  96  and 
VaPow  Rate  Schedule  FPC  No.  95]. 
These  revisions  were  made  ptirsuant  to 
a  Commission  Staff  request.  The 
changes  are  reqaested  to  become 
effective  on  the  date  the  Commission 
accepts  dus  filing. 

Comment  date:  October  27. 1989,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Tamal  Atlantic 
(Docket  No.  QPM-Z-OaO] 
October  11,  ISM. 

On  October  3, 198a  Tamal  Atlantic 
(Applicant),  of  80  E.  Sir  Francis  Drake 
Blvd..  Suite  2A.  Larkspur,  California 
94939  sufaBiitted  for  filing  an  application 
for  certification  of  a  facility  as  a 
qualifying  small  power  production 
facility  pursuant  to  S  292.207  of  the 
Commission's  re^gulations.  No 
determination  had  been  made  that  the 
submittal  constitutes  a  complete  filing. 

Hie  proposed  small  power  production 
facility  will  be  located  at  west  side  of 
Ocean  Heights  Avenue  at  Old  River 
Road,  Egg  Harbor  Town^p,  New 
Jersey.  The  facility  will  consist  of  two 
steam  generators  and  a  steam  turbine 
generator.  The  net  electric  power 
production  capacity  will  be 
approximately  20  MW.  The  primary 
source  of  energy  wiU  be  wood  gas 
produced  by  the  conversion  of  wood 
into  low-Btu  gas  via  SyrCas  gasification 
process. 

Comment  date:  Thirty  days  fitjm 
publication  in  the  Fednal  Register,  io 
accordance  with  Standard  Paragraph  E 
at  the  end  of  thia  notice. 


3.  United  Illuminating  Ca 

[Docket  No.  ER90-15-000] 
October  11, 1989. 

Take  nottee  that  on  October  6, 1989, 
the  United  Illuminating  Company  (UI) 
tendered  for  filing  a  Unit  Sale* 
Agreement  between  UI  and  the  Town  of 
Braintree  Electric  Light  Department 
(Braintree).  The  agreem«it  provides  for 
the  sale  to  Braintree  of  capacity  and 
associated  energy  from  UI's  New  Haven 
Harbor  Station.  The  parties  request  an 
effective  date  of  November  1. 1988. 

Copies  of  this  filing  were  mailed  or 
delivered  to  Braintree.  UI  further  states 
that  the  filing  ia  in  accordance  with 
Section  35  of  die  Commission's 
Regulations. 

Comment  date:  October  27, 1989,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Uuitad  flluflniiiatiog  Cempany 

[Docket  No.  ER90-12-000] 
October  11.  Mee. 

Take  notice  that  on  October  4, 1989, 
the  United  Illuminating  Company  (UI) 
tendered  for  filing  a  Unit  Sales 
Agreement  between  UI  and  Canal 
Electric  Company  (Canal).  The 
agreement  provides  for  the  sale  to  Canal 
of  capacity  and  associated  energy  from 
UI's  New  Haven  Harbor  Station.  TTie 
parties  request  an  effective  date  of 
Noveoiber  1, 1989. 

Capiet  of  this  filing  were  mailed  or 
delivered  to  Canal.  UI  farther  states  that 
the  filing  is  in  accordance  with  Section 
35  of  the  Commission's  Regulations. 

Comment  date:  October  27. 1988,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Arizaaa  Pabfic  Service  Ce. 
[Docket  No.  ER90-14-«00] 
October  11. 1968. 

Take  notice  that  on  October  4. 1989, 
Arizona  Public  Service  Company  (APS 
or  Company)  tendered  for  filing  a 
Supplemental  Agreement  No.  2 
(Supplement)  to  the  Wholesale  Power 
Supply  Agreement  (FPC  Rate  Schedule 
No.  52)  between  APS  and  the  Papago 
Tribal  Utility  Aadwrity  (PTUA). 

The  tendered  Agreement  provides  for 
6MWs  of  the  PTUA's  load  to  be  served 
as  instantaneously  intermptible  and 
priced  accordingly.  The  unique  puipose 
of  this  service  is  to  maintain  an 
expanded  load  of  the  PTUA's  major 
cuatoBoer.  Cyprus  Casa  Grande 
CoqMtratioa,  which  operates  a  caliper 
mine  within  the  PTUA's  senrice 
territory. 

This  Agreement  is  proposed  to 
become  effective  when  the  FERC  issues 
a  final  order. 


Comment  date:  October  27, 1988,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  diis  notice. 

6.  Alaska  Pewet  AdiaiiiisbaHoa 

[Docket  No.  0^89-1021-000] 
October  11, 1968. 

Take  notice  that  on  September  29. 
1989,  the  Deputy  Secretary  of  the 
Department  of  Energy,  by  Rate  Order 
APA-0,  confirmed  and  approved  on  an 
interim  basis  effective  October  1, 1980, 
the  Extension  of  Rate  Schedule  SN-^-3 
applicable  to  power  from  Alaska  Power 
Administration's  Snettisham  Project 
The  rate  schedule  which  is  being 
extended  was  previously  confirmed  and 
approved  on  March  S.  1987  for  a  period 
fo  2  years,  11  months.  Docket  No.  EF87- 
1021-000. 

The  Departaieat  requests  af^iroval  by 
the  Coramissixm  of  the  extension  of  the 
rate  for  a  2-year  period  ending 
September  30, 1991.  The  rate  schedule  is 
submitted  for  confirmati<Mi  and  approval 
on  a  final  basis  pursuant  to  authority 
vested  in  the  Commission  by  Delegation 
Order  No.  0204-108. 

Comment  date:  October  31, 1969,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Tamal  lliiten  FaBs 

[Docket  No.  QF80-1-0Q0] 
October  11. 1968. 

On  October  3. 1989.  Tamal  Unton 
Falls  (Ap{dicant),  of  80  E.  Sir  Fk^nds 
Drake  Blvd.,  Suite  2A.  Larkspur, 
California  04039  submitted  for  filing  an 
application  for  certification  of  a  faciUty 
as  a  qualifying  small  power  production 
facility  pursuant  to  1 282.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  Uiat  flie 
submittal  oonstitutei  a  complete  filing. 

Ilie  proposed  small  power  production 
fac^ty  will  be  located  at  3230  Shafto 
Road.  Tinton  Falls,  New  Jersey  07724. 
The  facility  wiH  consist  of  two  steam 
generators  and  a  steam  turbine 
generator.  The  net  electric  power 
product  capacity  will  be  approximately 
20  MW.  The  primary  somx*  of  energy 
wS  be  wood  gas  produced  by  the 
conversion  of  wood  into  low-Btu  gas  via 
SynGas  gasification  process. 

Comment  date:  TUrty  days  from 
publication  in  the  Federal  Register,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

ft  United  Illuminating  Co. 

[Docket  Na  EKm-lS-OQO] 
October  11, 1989. 

Take  notice  tkat  on  October  4, 1080. 
the  United  Oluminatiag  Company  (UI) 
tendeved  ior  filing  a  Unit  sales 


Agreement  between  UI  and  the 
Massachusetts  Municipal  Wholesale 
Electric  Company  (MMWEC).  The 
agreement  provides  for  the  sale  to 
MMWEC  of  capacity  and  associated 
energy  from  UI's  New  Haven  Harbor 
Station.  The  parties  request  an  effective 
date  of  November  1, 1989. 

Copies  of  this  filing  were  mailed  or 
delivered  to  MMWEC.  UI  further  states 
that  the  filing  is  in  accordance  with 
Section  35  of  the  Commission's 
Regulations. 

Comment  date:  October  27. 1989,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


0.  Western  Area  Power  Administrstioii 

[Docket  No.  EF9O-5181-000] 
October  11, 1989. 

Take  notice  that  on  October  3, 1989, 
the  Deputy  Secretary  of  the  Department 
of  Energy,  by  Rate  Order  No.  WAPA-40. 
did  confirm  and  approve  on  an  interim 
basis,  to  be  effective  on  the  first  day  of 
the  October  1989  billing  period.  Western 
Area  Power  Administration's  (Western) 
Power  Rate  Schedule  L-Fl  for  the 
Loveland  Area  Projects  (LAP):  The 
Fryingpan-Arkansas  Project  (Fry-Ark), 
and  the  Pick-Sloan  Missouri  Basin 
Program— Western  Division  (P-SMBP- 
WD).  Ilie  power  rates  will  be  in  effect 
pending  the  Commission's  approval  of 


them  or  substitute  rates,  on  a  final  basis 
for  a  5-year  period  of  time  or  until 
suuperseded. 

llie  fiscal  year  1987  power  repayment 
studies  indicated  that  ihe  existing 
revenue  returns  were  not  sufficient  to 
satisfy  the  cost-recovery  criteria  for 
either  project  through  the  appropriate 
study  periods.  The  initial  Rate  Schedule 
L-Fl  will  yield  adequate  revenues  to 
satisfy  these  criteria.  Since  this  is  the 
initial  rate  for  the  LAP,  we  cannot 
compare  this  rate  to  the  existing  rates 
for  the  projects.  However,  the  total 
revenue  return  of  the  rates  are 
compared  as  follows: 

Loveland  Area  Projects 


1 

Revenue  Return 

Pro|oct 

Existing  rale 

Proposod  fits 

AbnMs 
cnanga 

PifOSiSsQe 

Frf-Aik                                                             

$9,000,000 
18.811,682 

$9,242,000 
20,603,222 

S242.000 
1.791.540 

+2.7 

P-SMBP-WD - 

+9.S 

LAP —            —        ...     -. 

27,811,682 

29345,222 

2.083,540 

+7J 

The  Administrator  of  Western 
certifies  that  the  rates  are  consistent 
with  applicable  laws  and  that  they  are 
the  lowest  possible  rates  to  customers 
consistent -with  sound  business 
principles.  The  rate  schedule  is 
submitted  by  the  Deputy  Secretary  for 
confirmation  and  approval  on  a  final 
basis  for  a  5-year  period,  pursuant  to 
authority  vested  in  the  Federal  Energy 
Regulatory  Commission  by  Delegation 
Order  No.  0204-108,  as  amended. 

Comment  date:  October  31, 1989.  in 
accordance  with  Standard  Paragraph  E 
end  of  this  notice. 


Standard  Paragraph   . 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFTl  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  tiie  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 


Commission  and  are  avaUable  for  public 

inspection. 

Lois  D.  CasheU. 

Secretary. 

[FR  Doc.  89-24881  Filed  10-20-89;  8:45  am] 

siLUNO  CODE  srir-oi-M 

{Docket  Na  QF90-3-0001 

LUZ  Development  and  Hnance  Corp^ 
Application  for  Commission 
Certification  of  Qualifying  Status  of  a 
Small  Power  Production  Facility 

October  16, 1989. 

On  October  3, 1989,  LUZ  Development 
and  Fmance  Corporation  (Applicant),  of 
924  Westwood  Boulevard,  Suite  1000, 
Westwood,  California  90024,  submitted 
for  filing  an  application  for  certification 
of  a  faciUty  as  a  qualifying  small  power 
production  faciUty  pursuant  to  S  292.207 
of  the  Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

Hie  small  power  production  facility 
will  be  located  approximately  thirty  one 
miles  west  of  Barstow,  California,  near 
the  junction  of  U.S.  Highway  395  and 
California  Highway  58  at  ICramer 
Junction,  California.  The  facility  will 
consist  of  AC  to  DC  and  DC  to  AC 
converters,  and  electro-chemical  battery 
and  control  system.  The  maximum  net 
electric  power  production  capacity  of 
the  faciUty  wiU  be  30  megawatts. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 


or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Sti^et,  NE,  Washington.  DC 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
appUcant  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  pubUc  inspection. 
Lois  D.  Casheil. 
Secretary. 

[FR  Doa  89-24889  Filed  10-20-89;  8:45  am] 
I  Cod*  sriT-et-a 


[Docket  Na  QF85-148-003] 

Wadham  Energy  Limited  Partnerstiip.  a 
California  Limited  Partnership: 
Application  for  Commiaaion 
Recerttflcatton  of  Qualifying  Status  of 
a  SmaU  Power  Production  Facfilty 

October  13, 1980. 

On  October  3, 1989,  Wadham  Energy 
Limited  Partnership,  A  California 
Limited  Partnership  (AppUcant)  of  3510 
Unocal  Place,  Santa  Rosa.  California. 
95403  submitted  for  fiUng  an  application 
for  recertification  of  a  facility  as  a 
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qitalifying  small  power  production 
facility  pursuant  to  S  292.207  of  the 
Commission's  regulations,  ^k> 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  small  power  production  facility 
will  be  located  in  Colusa  County,  about 
five  miles  south  of  Williams,  Cahfomia. 
The  facility  will  consist  of  a  biomass- 
fired  steam  generator  and  a  steam 
turbine  generator.  The  primary  energy 
source  of  the  facility  will  be  biomass  in 
the  form  of  rice  htdls  and  rice  straw.  The 
net  electric  power  production  capacity 
of  the  facility  will  be  approximately  26.5 
MW. 

The  certification  for  the  original 
application  was  issued  on  December  15, 
1987  (41  FERC  H  62,245).  Instant 
recertification  is  requested  due  to 
chknge  of  ownership.  Wadham  Energy 
Company,  Inc.  (Wadham)  is  the  sole 
geaml  partner.  AT&T  Credit 
Corporation  is  the  sole  limited  partner. 
Wftdham  is  a  wholly-owned  subsidiary 
of  Oxford  Energy  Inc.  (OEI)-  OQ  is  a 
witoUy-owned  sabsidiary  ctf  Oxford 
Energy  Company  (Oxford).  CMS 
Generation  Co.  (CMS)  currently  owns 
49.85%  of  Oxford's  Common  Stock.  CMS 
is  indirectly  owned  by  CMS  Energy 
Corporation,  an  Qectric  Utility  holding 
Company. 

Any  person  desiring  to  be  heard  or 
objecting  to  die  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  Nordi 
Capitol  Street.  NW.,  Washington.  DC 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  AH  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  wiQ  be  considered  by 
the  Commission  in  determining  die 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  in 
the  proceeding.  Any  person  wishing  to 
become  a  party  mast  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Conmission  and  are  available 
for  pubUc  inspection. 
Lois  D.  Cashell. 
Sscretarf. 

[PR  Doc  ■0-24808  FBed  10-20-ae;  1:45  an] 
tuwQ  cooe  mn  si  ■ 


[Protect  Na  10710-001  Washington] 

WMhIngton  Water  Poirver  Co; 
Surrender  d  Proiminary  Permit 

Ocnyber  10,  leoB. 

Trice  notice  Ant  Warfiington  Water 
ff^ower  i^ontpany,  pemittee  tor  the 
Monroe  oipeet  Second  puwe  i  uo  use 


Project  No.  10710,  to  be  located  on  the 

Spokane  River  in  Spokane  County, 

Washington,  has  requested  that  its 

preliminary  permit  be  terminated,  "nw 

prdiminary  permit  was  issued  on  April 

14, 1989,  and  would  have  expind  od 

March  31, 1992. 

The  permittee  filed  the  reqtiest  on 

September  28, 1989,  and  the  preliminary 

permit  for  Project  No.  10710  shall  remain 

in  effect  through  the  thirtiedi  day  after 

issuance  of  this  notice  unless  that  day  is 

a  Saturday,  Sunday,  or  holiday  as 

described  in  18  CFR  385.2007,  in  which 

case  the  permit  shall  remain  in  effect 

through  the  first  business  day  following 

that  day.  New  applications  involving 

this  project  site,  to  the  extent  provided 

for  under  18  CFR  part  4,  may  be  filed  on 

the  next  business  day. 
t 

Lois  O.  Cashell, 

PH  Doc.  89-24880  Filed  10-20-80;  8:45  am] 
aamta  oooe  stit-oi-m 


[Docket  No.  RP89-230-001] 

El  Paso  Natural  Gas  Co^  Compliance 
HUng 

October  16, 1989. 

Take  notice  that  on  October  B.  1989,  El 
Paso  Natural  Gas  Company  (El  Paso) 
filed  workpapers  in  cq^npliance  with  the 
Commission's  order  dated  September  29. 
1969. 

El  Paso  states  diat  these  workpapers 
contain  interest  computations  on  revised 
rates  and  charges. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  die 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE., 
Washington,  DC  20426,  in  accordance 
widi  Rules  214  and  211  of  the 
Commission's  Rules  of  Practices  and 
Procedure  {18  CFR  385.214,  385.211 
(1988)).  All  such  protests  should  be  filed 
on  or  before  October  23, 1989.  Protests 
wHl  be  considered  by  the  Commission  in 
determiiung  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  ia  this  matter.  Copies  of  this 
filiog  as9  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

LoisO.Carfirfl. 

Secntary.  I 

eoCSaa) 


[FR  Dm.  IS-aUtt  Mad  IS-: 


[Docket  No.  RP90-10-000] 

EqUHrans,  InCn  Proposed  Ctwnge  in 
FERC  Gee  Tariff 

October  Ifi,  1980. 

Take  notice  that  Equitrans,  laa 
(Eqnitrans)  on  October  11, 1989, 
tendered  for  filing  with  the  Federal 
Energy  Regulatory  Commission 
(Conmiission)  the  following  tariff  sheet 
to  its  FERC  Gas  Tariff,  Original  Volume 
No.  1,  to  be  effective  November  1. 1989. 

Second  Revised  Sheet  No.  177C 

Equitrans  requests  authority  to  track 
the  recovery  of  firm  transportation 
charges  assessed  to  it  by  Texas  Eastern 
Transmission  Corporation  ('TETCO")    ' 
under  Rate  Schedule  FT-1.  At  present 
Equitrans  is  a  customer  of  TETCO  under 
Rate  Schedule  DCQ.  On  September  29, 
1988,  the  Commission  approved  a  joint 
settlement  filed  by  "rerCO  in  Dodret 
Nos.  RP85-177-000.  et  al.  which,  among 
odier  diings,  will  allow  TETCO's  DCQ 
customers  to  replace  DCQ  service  with 
firm  sales  sevice  under  Rate  Schedule 
CD-I,  standby  service  and  the  option  to 
convert  a  portion  or  all  of  their  CD-I 
entitlements  to  firm  transportation 
under  Rate  Schedule  FT-1.  Prior  to 
November  1, 1969,  Equitrans  will  enter 
into  a  new  ten  (10)  year  sales  servioe 
agreement  with  TETCO  under  its  new 
CD-I  sales  service  and  convert  a 
portion  of  its  sales  entitlements  to  firm 
transportation. 

Commission  orders  in  Equitrans,  Inc., 
Docket  Na  TA89-1-24-000,  Letter  Order 
issued  August  31. 1989,  pp.2-3,  Carnegie 
Natural  Cos  Ok  47  FERC  61J7a  62,28»- 
90  (1989).  and  CNG  Transmission  Corp.. 
45  FERC  61,361,  62,381-62  (1988) 
authorized  the  tracking  of  standby  costs 
in  PGA  filings.  Equitrans  is  hereby 
requesting  the  same  treatment  be 
afforded  to  FT-1  costs,  i.e..  that  they  'oe 
tracked  in  Equitrans'  PGA  on  an  as- 
billed  basis,  and  these  charges  be 
included  as  a  separately  identified 
component  in  Equitrans'  rate.  Pursuant 
to  S  154.51  of  the  Commission's 
regulations,  Equitrans  also  requests  that 
the  Commission  grant  any  waivers  that 
may  be  necessary  to  permit  Second 
Revised  Sheet  No.  177C  to  become 
effective  on  November  1, 1989,  the  same 
day  that  the  option  for  TETCO's 
customers  to  convert  from  DCQ  to  CD-I 
becomes  effective. 

Equitrans  states  drat  a  cjpy  of  its 
niing  has  been  served  opon  ita 
customers,  interested  state  commissions, 
and  upon  eacfh  party  on  the  service  list 
of  Oodcet  No.  CPBfr-S7<6-eOO. 

Any  person  desitiBg  to  be  heard  or  to 
protest  said  ffiing  should  me  a  motion  to 
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inlervBDc  or  protest  wiin  nie  Feonal 
Eneisy  Regtdatory  Connainioa,  825 
Nordi  Capital  Street  VS^  WaafaiiQtaii. 
DC  20(28,  hi  accordance  wtdi  1 385.211 
and  385.214  of  the  Conunissaoa's  Rules 
of  Practice  and  Procedures  (18  CFIt 
885.211  and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
October  24, 1988.  Protests  will  be 
considered  by  die  Commission  in 
determining  the  appropriate  action  to  be 
taken,  bnt  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  persons  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashril. 
Secretary. 
[FR  Doa  80-UB83  Piled  10-20-80: 8:45  am] 


BHJJNO  CODE  STir-Ot-M 


[Deckst  No.  TiMe-a-87-«eei 

Northieeat  PIpelbie  Corp.;  Annual 
Charges 

October  16,  IflSS. 

Take  notice  that  on  September  11, 
1989,  Northwest  Pipeline  Corporation 
(Northwest],  filed  a  letter  pursuant  to 
8 154.38(d)(6)  of  the  Commission's 
regulations  stating  that  Northwest  will 
file  no  dianges  to  its  ACA  surcharge. 

Northwest  states  diat  applying  its 
1989  system  average  fA  1015  Btn  per 
cubic  foot  of  gas  to  the  .17f  per  Mcf 
surcharge  factor  results  in  a  surcharge 
per  MMBtn  of  M^  which  equates  to 
Northwest's  currendy  effective  ACA 
surdiarge. 

Northwest  requests  that  the 
Commission  grant  any  waivers  it  may 
deem  necessary  for  the  acceptance  df 
the  fibng. 

Any  person  desiring  to  be  heard  or  to 
inotest  filing  should  file  a  motion  to 
intervene  or  protest  with  die  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
DC  2tM2e,  in  accordance  with  sections 
385.211  and  3(B.Z14  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  should  be  filed  on  or  before 
OctobCT  23, 1989.  Protests  wiH  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  wiQ  not  serve  to  make  any 
protestant  a  par^  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  fifing  are  oa  file  with  the 


Commissiaa  and  ass  available  fer  pobUc 

inspectioD. 

LoisO-CsML 

Secretary. 

[PR  Doa  80-24886  Ffled  10-20-89;  8^45  mrnH 

BiLLNn  ooec  cnr-ei-a 

{Dochat  NeSL  TAa8-4-37-aie;  IIP8»-1-0131 

Northwest  PipeDne  Corp4  Compliance 
FHing 

October  16, 1989. 

Take  notice  that  on  October  10, 1989, 
Northwest  Rpeline  Corporadon 
(Northwest),  filed  Sixdi  Revised  Sheet 
No.  201  and  Nindi  Revised  Sheet  No.  201 
to  its  FERC  Gas  Tariff,  Original  Volume 
No.  1-A,  to  be  effective  July  1, 1988  ami 
July  1. 1987,  respectively. 

Northwest  states  diat  diis  filing  is 
made  in  response  to  an  August  25, 1969 
Office  of  Pipeline  and  Producer 
Regiilation  letter.  Nordiwest  states  diat 
these  tariff  sheets  contain  rates  from 
which  the  ANR  Pipeline  Company 
crediting  adjustments  are  derived. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  Nordi  Capitol  Street,  NE., 
Washington,  DC,  20426,  in  accordance 
with  Rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214. 385.211 
(1988)).  An  such  protests  should  be  filed 
on  or  before  October  23. 1989.  Protests 
win  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  wiH  not  serve  to  make 
protestants  parties  to  die  proceeding. 
Persons  that  are  already  parties  to  this 
proceedttig  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  availablj  for  public  inspection. 
Lois  D.  Casliell, 
Secretary. 
[FR  Doc.  89-24884  Filed  10-20-89:  8:45  a.-n] 

BILUtM  CODE  1717-01-11 

[Docket  Mos.  RPS0-23-0B4  and  «P8»-182- 
002] 

Northern  Natural  Gas  COn  Dfvision  of 
Enron  Corp-;  Filing 

October  16. 1989. 

Take  notice  that  on  October  6, 1989, 
Northern  Natural  Gas  Company. 
Division  of  Enron  Corp.,  tendered  iot 
filing  to  become  a  part  of  Northern's 
FERC  Gas  Tariff,  "Tlik-d  Revised  Volume 
No.  1,  die  following  tariff  sheet 

First  Revisad  Sheet  No.  S2f .12b 

Nurdwm  states  that  this  tariff  sheet  is 
submitted  in  compliance  widi  die 


CeBOMaian's  Sav(eraber22,  ttiO  Order 
Granting  Bohearing  wliereia  the 
ComaussieB  directed  Northeni  to 
oaodify  its  FT-1  Bale  Schedule  t»  feflect 
present  CesMyssion  PeUcy  by  allowing 
shippers  to  certify  tlut  tbey  have  title  to 
the  gas  to  be  transported  or  a 
contractual  right  to  acquire  title  at  the 
time  the  shipper  requests  transportation 
service. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Conmission. 
825  North  Capitol  Street  NE., 
Warinngton,  DC  20126,  in  accordance 
widi  the  Commission's  Rules  of  Practice 
ft  Procedure  (18  CFR  385.211, 385.214). 
All  such  protests  should  be  filed  on  or 
before  October  23, 1989.  ProtesU  will  be 
considered  by  the  Commission  in 
detemnaing  the  ^pn^iate  action  to  be 
taken,  but  will  serve  to  make  protestants 
parties  to  the  proceeding.  Persons  that 
are  already  parties  to  this  proceeding 
need  not  fOe  a  motion  to  intervene  in 
this  matter. 

Copies  of  this  filing  are  on  file  widi 
the  CommissioB  and  are  available  for 
public  inspecticm. 
LoisaCaahailt 
Secretary. 
[FR  Doc.  80-24886  Filed  V^-aO-ttii,  8:46  n^ 


[OoctcetNa 


PacMc  Gas  A  Electric  Co^  Filing 

October  12,  I98S. 

Take  notice  that  on  September  2a 
1989,  Pacific  Gas  and  Electric  Company 
(PG&E)  tendered  for  filing  a  rate 
schedule  change  to  Rate  Schedule  FERC 
No.  79,  for  service  provided  by  PGftE  to 
Western  Area  Power  Administration 
(Western)  pursuant  thereto.  This  Cling 
amends  PC&E's  previous  filing  in  FERC 
Docket  No.  ERS9-342-00a  reflecting  the 
resolution  by  the  parties  of  issues  raised 
by  Western  in  diis  docket  concerning 
the  calculation  of  the  energy  rates. 
PG&E  states  that  copies  of  the  filing 
have  been  served  upon  Western  and  the 
Califomia  Public  Utilities  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  tiie  Federal 
Energy  Regulatory  Commissioa.  825 
North  Capitol  Street  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  October  20. 
1989.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  ts^en.  but  will 
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not  serve  to  make  protestants  parties  to 

the  proceeding.  Any  person  wishing  to 

become  a  party  must  file  a  motion  to 

intervene.  Copies  of  this  filing  are  on  Hie 

with  the  Commission  and  are  available 

for  public  inspection. 

Lois  D.  Cashell, 

Secretry. 

[FR  Doc  89-24887  Filed  ia-20-e9;  8:45  am] 

MLLINO  COOC  CTir-OI-M 


[Doekat  No.  TIM9-2-17-000] 

Texas  Eastern  Transmission  Corp.; 
Proposed  Ctuinges  In  FERC  Gas  Tariff 

October  16, 1989. 

Take  notice  that  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern)  on  October  11. 1989  tendered 
for  filing  as  part  of  its  FERC  Gas  Tariff. 
Fifth  Revised  Volume  No.  1,  six  copies 
of  the  following  tariff  sheets: 

Substitute  Seventh  Revised  Sheet  No.  68 
Substitute  Seventh  Revised  Sheet  No.  69 
Substitute  Seventh  Revised  Sheet  No.  70 
Substitute  Seventh  Revised  Sheet  No.  71 

Texas  Eastern  states  that  this  filing  is 
being  made  to  track  modifications  to 
Texas  Gas  Transmission  Corporation's 
(Texas  Gas)  Order  No.  500  fixed 
monthly  surcharge  in  compliance  with 
the  Commission's  order  on  August  18, 
1989  in  Texas  Eastern's  Docket  No. 
TM89-8-17-000. 

Texas  Eastern  states  that  it  filed  tariff 
sheets  on  July  20. 1989  to  recover  take- 
or-pay  costs  filed  by  Texas  Gas  which 
flow-throu^  a  demand  surcharge  by 
Tennessee  Gas  Pipeline  Company 
(Tennessee).  Texas  Eastern's  July  20, 
1989  filing  was  accepted  by  the 
Commission  on  August  18, 1989  in 
Docket  No.  TM89-8-17-000  to  be 
effective  August  1, 1989.  On  August  25, 
1989  Texas  Gas  filed  tariff  sheets,  which 
were  approved  by  the  Commission  on 
September  22, 1989,  tracking  a  revision 
by  Tennessee  to  the  demand  surcharge. 
The  revised  tariff  sheets  reduce  the  total 
principal  amoimt  allocated  to  Texas 
Eastern  fitim  $42,923  to  $41,084,  to  be 
amortized  over  the  six  month  period 
beginning  August  1, 1989. 

Texas  Eastern  states  that  the  tariff 
sheets  proposed  for  filing  herein  are 
being  filed  solely  to  track  revisions 
made  by  Texas  Gas  on  August  25, 1989 
and  the  resulting  reduction  in  the  total 
principal  amount  allocated  to  Texas 
Eastern.  Substitute  Seventh  Revised 
Sheet  Nos.  68  through  71  set  forth  the 
monthly  principal  amount  plus  the 
allocation  factor  for  carrying  costs  that 
each  Texas  Eastern  customer  will  be 
required  to  pay  in  order  to  recover 
Texas  Gas's  take-or-pay  charges  billed 
to  Texas  Eastern  pursuant  to  Texas 


Gas's  filing  on  August  25, 1989. 
Workpapers  setting  forth  Texas 
Eastern's  determination  of  the  allocation 
factor  for  the  principal  amount  (which 
include  a  predetermined  carrying 
charge)  and  a  breakdown  of  die  total 
and  monthly  principal  amoimts  (which 
include  a  predetermined  carrying 
charge)  each  Texas  Eastern  customer 
will  be  required  to  pay  are  set  forth 
under  appendix  A  of  die  filing. 

Texas  Eastern  states  that  in  tracking 
Texas  Gas's  methodology.  Texas 
Eastern  has  given  recognition  to 
purchases  by  Texas  Eastern's  Rate 
Schedule  SGS  customers  under  Rate 
Schedule  I  in  the  determination  of  the 
base  and  deficiency  periods  to  the 
extent  these  customers  did  not  request 
Rate  Schedule  I  gas  in  lieu  of  Rate 
Schedule  SGS  gas,  but  were  ^ven  the 
benefit  of  the  lower  I  rate.  This 
methodology  is  consistent  with  the 
methodology  used  and  approved  by  the 
Commission  m  Texas  Eastern's  previous 
filings. 

The  proposed  effective  date  of  the 
above  tariff  sheets  is  August  1, 1989. 

Copies  of  the  filing  were  served  on 
Texas  Eastern's  jurisdictional  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  modon  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington. 
DC  20428,  in  accordance  with  rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  October  23, 1989.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  , 

LoUD.CashelL 
Secretary. 
(FR  Doc.  89^24888  Filed  10-20-80;  8:45  am] 
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Office  of  Fossii  Energy 
(FE  Docfcat  No.  t»-«S-NQ] 

Amoco  Energy  Trading  Corp^ 
Application  To  Export  Natural  Qas  to 
Canada 

AQCNCV:  Office  of  Fossil  Energy. 
Department  of  Energy. 
ACnow  Notice  of  application  for 
blanket  authorization  to  export  natural 
gas  to  Canada.  


summary:  Hie  Office  of  Fossil  Energy 
(FE)  of  the  Department  of  Energy  (DOE) 
gives  notice  of  receipt  on  September  15. 
1989,  of  an  application  filed  by  Amoco 
Energy  Trading  Corporation  (AETC) 
requesting  blanket  authorization  to 
export  fit)m  the  United  States  to  Canada 
up  to  200,000  Mcf  of  natural  gas  per  day 
or  up  to  73  Bcf  of  natural  gas  per  year 
over  a  two-year  period  beginning  on  the 
date  of  first  delivery.  AETC  intends  to 
transport  the  gas  tlut)ugh  existing 
pipelhie  facilities  and  will  advise  the 
DOE  of  the  date  of  first  delivery.  AETC 
intends  to  submit  quarterly  reports 
detailing  each  transaction. 

The  application  is  filed  with  the  Office 
of  Fossil  Energy  under  section  3  of  the 
Natiu^l  Gas  Act  and  DOE  Delegation 
Order  Nos.  0204-111  and  0204-127. 
Protests,  motions  to  intervene,  notices  of 
intervention  and  written  comments  are 
invited. 

OATI:  Protests,  motions  to  intervene  or 
notices  of  intervention,  as  applicable, 
requests  for  additional  procedures  and 
written  comments  are  to  be  filed  at  the 
address  listed  below  no  later  than  4:30 
e.d.t.,  November  22, 1989. 

address:  Office  of  Fuels  Programs, 
Fossil  Energy,  Room  3F-05e,  FE-5a  U.S. 
Department  of  Energy.  Forrestal 
Building,  1000  Independence  Avenue 
SW.,  Washington,  DC  20585. 
FOR  PURTHCR  INFORMA-nON! 

Larine  A.  Moore,  Office  of  Fuels 
Programs.  Fossil  Energy.  U.S. 
Department  of  Energy.  Forrestal 
Building,  Room  3H-087, 1000 
Independence  Avenue  SW.. 
Washington,  DC  20585,  (202)  58e-«47& 
Diane  J.  Stubbs,  Natural  Gas  and 
Mineral  Leasing,  Office  of  General 
Counsel  U.S.  Department  of  Energy, 
Forrestal  Building.  Room  6E-042, 1000 
Independence  Avenue  SW., 
Washington.  DC  20585,  (202)  586-6667. 
SUPPtniCNTARV  mFORMATKHi:  AETC.  a 
Delaware  corporation  with  its  principal 
place  of  business  in  Chicago.  Illinois,  is 
a  wholly-owned  subsidiary  of  Amoco 
Production  Company,  which  is  a  wholly- 
owned  subsidiary  of  Amoco  Company, 
which  is  wholly-owned  by  Amoco 
Corporation.  Amoco  Corporation  is  an 
integrated  company  engaged  in  the 
exploration,  production,  refining, 
transportation,  and  marketing  of  oil, 
natural  gas  and  other  hydrocarbons. 
AETC  intends  to  sell  natural  gas 
pursuant  to  fieely  negotiated  contracts 
at  competitive  prices.  AETC  cannot  at 
this  time  identify  the  parties  purchasing 
the  natural  gas  that  AETC  proposes  to 
export  because  no  sales  contracts  have 
been  executed. 


This  export  application  will  be 
reviewed  under  section  3  of  the  Natural 
Gas  Act  and  the  authority  contained  in 
DOE  Delegation  Order  Nos.  0204-111 
and  0204-127.  In  deciding  whether  the 
proposed  export  of  natural  gas  is  in  the 
pubUc  interest,  domestic  need  for  the 
gas  will  be  considered,  and  any  other 
issue  determined  to  be  appropriate, 
including  whether  the  arrangement  is 
consistent  with  the  DOE  policy  of 
promoting  competition  in  the  natural  gas 
marketplace  by  allowing  commercial 
parties  to  freely  negotiate  their  own 
trade  arrangements.  Parties,  especially 
those  that  may  oppose  this  application, 
should  comment  on  these  matters  as 
they  relate  to  the  requested  export 
authority.  The  applicant  asserts  that 
there  is  no  current  need  for  the  domestic 
gas  that  would  be  exported  under  the 
proposed  arrangements.  Parties 
opposing  this  arrangement  bear  the 
burden  of  overcoming  this  assertion. 

All  ptirties  should  be  aware  that  if  this 
blanket  export  application  is  granted, 
the  authorization  may  permit  the  export 
of  the  gas  at  any  international  border 
point  where  existing  transmission 
facilities  are  located.  In  addition,  the 
total  amoimt  of  authorized  volumes  may 
be  designated  for  the  term  rather  than  a 
daily  or  yearly  limit,  in  order  to  provide 
the  applicant  with  maximum  flexibility 
of  operations. 

AETC  indicates  in  its  application  that 
it  may  request  confidential  treatment  of 
the  quarterly  reports  that  DOE  requires 
importers  to  file  if  the  application  is 
granted.  All  parties  should  be  aware 
that  the  DOE's  disclosure  policy  and 
regulations  bnplementing  die  Freedom 
of  Information  Act  [see  10  CTRPart 
1004)  require  information  in  the 
possession  of  the  Department  to  be 
made  available  to  the  public  to  the 
fullest  extent  possible.  In  accordance 
with  policy  and  regulation,  while  the 
DOE  examines  requests  for 
confidentiality  on  a  case-by-case  basis, 
parties  making  such  requests  becir  the 
burden  of  justifying  confidential 
treatment  The  DOE  emphasizes  that 
public  participation  has  been  a 
cornerstone  of  the  Department's  import 
and  export  policy  and  program,  and 
limiting  access  to  transaction  details 
necessarily  impairs  the  public's  ability 
to  comment  on  proposed  arrangements. 
The  DOE  also  emphasizes  diat.  in  die 
case  of  blanket  arrangements  such  as 
AETC  proposes,  limited  confidentiality 
is  afforded  by  the  quarterly  reporting 
requirements  since  transaction 
information  is  not  required  to  be  filed 
until  30  days  after  the  end  of  each 
calendar  quarter. 


NEPA  CompUanoe 

The  DOE  has  determined  diat 
compliance  with  the  National 
Environmental  Policy  Act  of  1960 
(NEPA),  42  U.S.Q  4321  et  seq..  can  be 
accomplished  by  means  of  a  categorical 
exclusion.  On  March  29, 1989.  the  DOE 
published  in  the  Federal  Register  (54  FR 
12474)  a  notice  of  amendments  to  its 
guidelines  for  compliance  with  NEPA.  In 
that  notice,  die  DOE  added  to  its  list  of 
categorical  exclusions  the  approval  or 
disapproval  of  an  import/export 
authorization  for  natural  gas  in  cases 
not  involving  new  construction. 
Application  of  the  categorical  exdusion 
in  any  particular  case  raises  a 
rebuttable  presumption  that  the  DOE's 
action  is  not  a  major  Federal  action 
under  NEPA.  Unless  die  DOE  receives 
comments  indicating  that  the 
presumption  does  not  or  should  not 
apply  in  this  case,  no  further  NEPA 
review  will  be  conducted  by  the  DOE. 

PubUc  Comment  Procedures 

In  response  to  this  notice,  any  person 
may  file  a  protest,  motion  to  intervene 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  the  written 
comments  considered  as  the  basis  for 
fmy  decisioi^  on  the  application  must, 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  fit>m  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  action  to  be 
taken  on  the  application.  All  protests, 
motions  to  intervene,  notices  of 
intervention,  and  written  comments 
must  meet  the  requirements  that  are 
specified  by  the  regulations  in  10  CFR 
Part  590.  Protests,  motions  to  intervene, 
notices  of  intervention,  requests  for   ' 
additional  procedures,  and  written 
comments  shoidd  be  filed  at  the  above 
address.  It  is  intended  that  a  decisional 
record  will  be  developed  on  the 
application  through  responses  to  this 
notice  by  parties,  including  the  parties' 
written  comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  trial- 
type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
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identify  the  substantial  question  of  fact, 
law,  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  notice  will  be  provided  to  all 
parties.  If  no  party  requests  additional 
procedures,  a  final  opinion  and  order 
may  be  issued  based  on  the  official 
record,  including  the  application  and 
response  filed  by  parties  pursuant  to 
this  notice,  in  accordance  with  10  CFR 
690.316. 

A  copy  of  AETCs  application  is 
available  for  inspection  and  copying  in 
the  Office  of  Fuels  Programs  Docket 
Room,  Room  3F-056  at  the  above 
address.  The  docket  room  is  open 
between  the  hours  of  8  a.m.  and  4:30 
p.m..  Monday  through  Friday,  except 
Federal  holidays. 

Issued  in  Washington,  DC,  on  October  18, 
1989. 
CUfiani  P.  Tomaszewaki, 

Acting  Director.  Natural  Gas  Office.  Office  of 
Fuels  Programs,  Off  ice  of  Fossil  Energy. 
(FR  Doc.  89-24936  Filed  10-20-89;  8:45  am] 
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[FE  Docfcat  No.  8S-61-NQ]  — 

Western  Qas  Processorm,  Ltd., 
Application  To  import  Natural  Gas 
From  and  Export  Natural  Qas  to 
Canada 

AOENCV:  Department  of  Energy,  Office  of 
Fossil  Energy. 

ACTION:  Notice  of  application  for 
blanket  authorizations  to  import  natural 
gas  from  and  export  natural  gas  to 
Canada. 


r.  The  Office  of  Fossil  Energy 
(FE)  of  the  Departaent  of  Eneigy  (DC^ 
gives  notice  of  receipt  on  September  5, 
1989,  of  an  application  filed  by  Western 
Gas  Processors,  Ltd.  (WGP)  for  blanket 
authorization  to  import  up  to  100,000 
MMBtu  (approximately  lOaOOO  Mcf)  of 
Canadian  natural  gas  and  export  up  to 
100,000  MMBtu  of  domestic  natural  gas 
to  Canada.  The  application  requests  that 
the  import/export  authorify  be  approved 
for  spot  and  short-term  sales  for  a  two- 
year  period  commencing  on  the  date  of 
first  delivery.  WGP  intends  to  utilize 
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**'f*^  ri"""*  facilities  for 
transpartalion  of  ibe  volumes  to  be 
imported  and  expoctsd.  and  indicatae  it 
win  auhmit  quarteily  reports  detailing 
each  transactioa. 

The  application  is  Bled  under  section 
3  of  fl>e  Natural  Gas  Act  and  DOE 
Delegation  Order  Nos.  0204-111  and 
0204-127.  Protests,  motions  to  intervene, 
notices  of  intervention,  requests  for 
additional  procedures  and  written 
comments  are  invited 
DATE:  Protests,  motions  to  intervene  or 
notices  of  intervention,  as  appUcablt, 
requests  for  additional  procedures  aad 
written  comments  are  to  be  filed  at  the 
address  listed  below  no  later  tlian  4:30 
p.nu  e^t.  Novei^ier  22, 1989. 
aPOWlM'  Office  of  Fuels  Pro-ams. 
Fossil  Energy.  U.S.  Departnent  of 
Enei;gy.  Fmteatal  Building.  Room  dF-OSA, 
1000  independence  Avenue  SW.. 
Washington.  DC  20585.  (202)  58&-M78. 


TlioDas  Ookea.  Office  of  Fuels 

Programs.  Office  of  Fossil  Energy,  U.S. 

Department  of  Energy,  Forrestal 

Buildim.  Room  3F-O01 1000 

Indeaendenoe  Avenue  SW.. 

Washiogtoo,  DC  20585.  (202)  58e-9S0a 
Michael  T.  Skinker,  Natural  Gas  and 

Mineral  Leasing,  Office  of  General 

Oransel,  U.S.  Department  of  Energy. 

Forrestal  Building.  Room  6E-042, 1000 

Independence  Avenue  SW., 

Washington,  DC  20585.  (202)  568-6667. 
supnamtTMiv  inpoiimatk>n:  WGP.  a 
Colorado  limited  Partnership,  with  its 
principal  place  of  business  in  Denver. 
Orforado.  proposes  to  import  and  export 
natural  gas,  either  for  its  own  account  or 
as  an  agent  for  die  account  of  others,  for 
short-term,  spot  sales  to  either  United 
States  or  various  Canadian  customers. 
Accortfing  to  the  application,  the 
authority  requested  by  WGP 
contemplates  the  importation  of 
coB^ietitive  CanadJan  natural  gas 
supplies  for  consmnption  in  U.S. 
markets,  and  the  exportation  of 
domestically  produced  natural  gas  for 
consumption  in  Canadian  markets. 
According  to  WGP,  the  specific  terms  of 
each  import  and  export  transaction 
would  bis  freely  negotiated  ob  an 
individual  basis  to  reflect  Biarket 
conditions 

In  support  af  iti  application,  WGP 
asserts  that  a  doaeattc  natural  gas 
surplus  carreaUy  exists  and  that  its 
export  transactions  ivill  benefit  U.S. 
suppliers  who  might  not  otherwise  have 
a  market  for  their  excess  gas.  With 
respect  to  Canadian  gas,  WGP  stataf 
that  the  short-teim  nature  of  the  sales 
will  minimfaa  reliance  on  its  blanket 
imports.  WGP  also  states  that  its 
proposal  is  ia  lbs  public  iaterest  siaca  it 


does  not  require  constnictioB  of  any 
new  facilities  that  may  pose  potential 
environmental  impacts. 

WGP  asks  tiiat  the  DOE  grant  its 
blanket  import/export  request  on  an 
expedited  basis.  A  decision  on  WGPs 
request  for  expedited  treatment  will  not 
be  made  until  all  responses  to  this 
notice  are  received  and  evaluated.  The 
decision  on  the  application  for  import 
authority  will  be  made  consistent  with 
the  DOE'S  gas  import  policy  guidelines, 
under  whidi  the  competitiveness  of  an 
import  arrangement  hi  the  maricets 
served  is  the  pt'imary  conshleration  in 
detenniniqg  whedier  it  is  in  the  public 
interest  (49  FR  6684,  February  22. 1984). 
In  reviewing  natural  gas  export 
applications,  the  domestic  need  for  the 
gas  to  be  exported  is  considered,  and 
any  odier  iasaes  determined  to  be 
appropriate  in  a  particular  case, 
inclutfing  wbe&er  the  arrangement  is 
consicftent  with  the  DOE  poBcy  of 
promottng  competition  in  die  natural  gas 
marketplace  by  allowing  commercial 
parties  to  freely  negotiate  their  own 
trade  arrangements.  Parties,  especially 
those  that  may  oppose  dds  appiication. 
should  comment  in  thefr  responses  on 
these  matters  as  they  relate  to  the 
requested  import  and  export  authority. 
The  applicant  asserts  diat  diis  import/ 
export  arrangement  will  be  competitive 
and  in  the  public  interest.  Parties 
opposing  the  arrangement  bear  the 
burden  of  overcoming  this  assertion. 

NEPA  Compliance 

Tha  DOE  has  detennined  that 
compliance  with  the  National 
Environmental  Policy  Act  of  1960 
(NEPA).  42  UJSJC  «321  etsoq^  can  be 
accompliriiad  by  means  of  a  categorical 
exckision.  OSi  March  27. 1989,  die  DOB 
published  in  the  FMKal  Ref^ar  (54  FR 
12474)  a  aotioe  at  amendments  to  its 
gwdehnes  for  compliance  with  NEPA.  In 
diat  notice,  dw  DOE  added  to  its  list  of 
categorical  exchaions  the  approval  or 
disapproval  of  an  import/export 
authoriz^iaa  for  natoral  gas  in  cases 
not  involving  new  construction. 
Application  of  the  categorical  exclusion 
in  any  particular  case  raises  a 
rebuttable  pfeeumptioa  that  the  DOE's 
action  is  not  a  ma)or  Federal  action 
under  tOPA.  Unless  die  DOE  receives 
coaments  faidicating  that  the 
presumpttoB  does  not  or  should  not 
apply  IB  fUa  case,  no  further  NEPA 
review  witt  be  conducted  by  the  DOB. 

Public  Comment  Prooeduraa: 

in  response  to  this  aotioe,  any  person 
may  file  a  protest,  motion  to  intervene 
or  notice  of  inlefvaBtion.  as  applicaUe, 
and  written  ooatmeats.  Any  person 
wisiuag  l9  becoBM  a  party  to  the 


proceeding  and  to  have  the  written 
comments  considered  as  the  basis  for     ■ 
aaiy  deciaion  on  the  application  mnst 
however,  file  a  motioa  to  intervene  or 
notice  of  iBlervention.  as  appbcalde. 
The  filing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  oomments 
received  bom  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  action  to  be 
taken  on  the  application.  All  protests, 
motions  to  intervene,  notices  of 
intervention,  and  written  comments 
mnst  meet  the  requirements  that  are 
specified  by  the  regulations  in  10  CFR 
part  590. 

Protests,  motions  to  intervene,  notices 
of  intervention,  requests  for  additional 
procedures,  and  written  comments 
should  be  filed  «vith  the  Office  of  Fuels 
Programs  at  the  address  listed  above. 
They  must  be  filed  no  later  than  4:30 
pjn..  e.s.t.  November  22. 1989. 

it  is  intended  that  a  decisional  record 
on  the  application  will  be  developed 
dirou^  responses  to  this  notice  by 
parties,  incfnding  the  parties*  written 
comments  and  replies  thereto. 
Additional  procediires  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  trial- 
type  hearing.  Any  reqoest  to  file 
adifitional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  shoold 
identify  the  substantiel  question  of  fact, 
law,  or  policy  at  issue,  show  diat  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  prooeediag.  Any  request  for 
a  trial-type  hearing  awst  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  nd  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

if  an  addMooal  procedure  is 
schednled.  notice  to  all  parties  will  be 
provided.  If  no  party  requests  additional 
procedioes,  a  bial  cqnnion  and  order 
may  be  issued  based  on  the  official 
record,  inchidiBg  the  application  and 
responses  filed  by  partes  under  this 
notica,  in  accordance  with  10  CFR 
590.S1& 

A  copy  oi  WGPa  apidication  is 
availabie  fa  inapection  and  copying  in 
die  Office  of  Fuds  Pn^ams  Docket 
Room,  3F-05e.  at  the  above  address.  1^ 


docket  room  is  open  between  the  hours 
of  8  a.m.  and  4:30  p.m..  Monday  through 
Friday,  except  Federal  holidays. 

Issued  in  Wasliington.  E>C  October  18. 
1989. 

Clifford  P.  Tomasxewdd. 

Acting  Director,  Natural  Gas  Office.  Office  of 
Fuels  Programs,  Office  of  Foasil  Energy. 
[FR  Doc.  89-24937  Piled  10-20-88: 8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-3673-9] 

Khoury  Trailer  Park  Drum  Site; 
Propoeed  Settlement 

aqcncy:  Environmental  Protection 
Agency. 

action:  Notice  of  Proposed  Setdement 

summary:  Under  section  122(h)  of  die 
Comprehensive  Environmental 
Response.  Compensation  and  Liability 
Act  (CERCLA).  The  Environmental 
Protection  Agency  (EPA)  has  agreed  to 
setde  claims  for  past  response  costs  at 
the  Khoury  Trailer  Park  Drum  Site,  Fort 
Valley.  Georgia,  widi  Fort  Valley  Oil 
Company.  Ina.  and  F.  Herbert  I^ey.  Jr. 
EPA  will  consider  public  comments  on 
the  proposed  setUement  for  thirty  days. 
EPA  may  withdraw  &t>m  or  modify  the 
proposed  settlement  should  such 
comments  disclose  facts  or 
considerations  which  indicate  the 
proposed  setUement  is  inappropriate, 
improper  or  inadequate.  Copies  of  the 
proposed  setUement  are  available  from: 
Ms.  Carolyn  McCall.  Investigation 
Support  Assistant,  Investigation  and 
Cost  Recovery  Unit  Site  Investigation 
and  Support  Branch,  Waste 
Management  Division,  U.S.  EPA,  Region 
IV,  345  CourUand  Street,  NE.,  AUanta. 
GA  30365.  (404)  347-5059. 

Written  comments  may  be  submitted 
to  the  person  above  by  30  days  fi*om 
date  of  publication. 

Dated:  October  12, 1989. 

Patrick  M.  TeUn. 

Director,  Waste  Management  Division,  EPA 
Region  TV. 

[FR  Doc.  89-24922  Filed  10-20-89;  8:45  am] 
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available  for  public  review.  Comments 
will  be  accepted  through  November  21, 
1989.  Comments  should  be  sent  to  Mr. 
Pete  Jensen,  Maryland  Department  of 
Natural  Resources.  Tidewater  Fisheries, 
Tawes  State  Office  Building  C-2. 
Aimapolis.  MD  21401. 

To  obtain  a  copy  of  the  draft  plan,  call 
Mr.  Jensen  at  301/974-3558  or  Mr.  David 
Packer.  EPA  Chesapeake  Bay  Liaison 
Office.  301/268-6873.  For  additional 
information,  contact  Mr.  Jensen. 
Oiailea  S.  Spooner. 

Director,  Chesapeake  Bay  Liaison  Office. 
[FR  Doc.  88-24021  Filed  10-20-89;  8:45  am] 
Mujaa  cooc  ( 


[FRL-3674-1] 

1987  Cheeapeake  Bay  Agreement; 
Proposal  for  Review 

A  draft  Baywide  Fishery  Management 
Plan  for  striped  bass,  prepared  pursuant 
to  the  1987  Chesapeake  Bay  A^ement 
by  the  Living  Resources  Subcommittee 
of  the  Chesapeake  Bay  Program,  is  now 


FEDERAL  RESERVE  SYSTEM 

Federal  Open  Market  Committee; 
Domestic  PoUqr  Directive  of  August 
22,1989 

In  accordance  with  S  271.5  of  its  Rules 
Regarding  Availability  of  Information 
(12  CFR  271,  et  seg.),  there  is  set  forth 
below  the  domestic  policy  directive 
issued  by  the  Federal  Open  Market 
Committee  at  its  meeting  held  on  August 
22. 1969.'  The  directive  was  issued  to 
the  Federal  Reserve  Bank  of  New  York 
as  follows: 

The  inforaiation  reviewed  at  this  meeting 
suggests  that  economic  activity  has  continued 
to  expand  at  a  moderate  pace  in  recent 
months.  In  July,  total  nonfarm  payroll 
employment  rose  appreciably  further  after  a 
large  advance  in  June,  and  the  civilian 
unemployment  rate,  at  5.2  percent,  remained 
dose  to  its  average  level  in  earlier  months  of 
the  year.  Industrial  production  edged  higher 
in  July,  continuing  the  slower  growth 
observed  since  the  beginning  of  the  year. 
Retail  sales  have  grown  at  a  moderate  pace 
in  recent  months.  Housing  starts  rose  slightly 
further  in  July  following  a  large  gain  in  June. 
Recent  indicators  of  business  capital 
spending  suggest  slower  growth  after  the 
substantial  increase  in  the  first  half  of  the 
year.  The  nominal  U.S.  merchandise  trade 
deficit  narrowed  considerably  in  June  and  for 
the  second  quarter  as  a  whole  was  about 
unchanged  from  a  substantially  reduced 
average  value  in  the  Rrst  quarter.  Partly 
reflecting  reductions  in  energy  prices, 
increases  in  consumer  prices  moderated  in 
June  and  July.  The  latest  wage  data  suggest 
no  change  in  prevailing  trends. 

Interest  rates  show  mixed  changes  on 
balance  since  the  Committee  meeting  on  July 
5-a.  In  foreign  exchange  markets,  the  trade- 
weighted  value  of  the  dollar  in  terms  of  the 
other  G-10  ourencies  has  risen  on  balance 
over  the  intermeeting  period. 

M2  and  MS  grew  markedly  in  July,  lifting 
expansion  of  M2  thus  far  this  year  to  around 


'  Copies  of  the  record  of  policy  action*  of  the 
Committee  for  the  meeting  of  August  22, 1988,  are 
available  upon  request  to  The  Board  of  Covemora 
of  the  Federal  Reserve  System.  Wasliington.  DC 
20551. 


the  lower  end  of  the  Committee's  annual 
range,  and  keeping  M3  somewhat  above  the 
lower  bound  of  the  Committee's  range. 

The  Federal  Open  Market  Committee  seeks 
monetary  and  financial  conditions  that  will 
foster  price  stability,  promote  growth  in 
output  on  a  sustainable  basis,  and  contribute 
to  an  improved  pattern  of  international 
transactions.  In  furtherance  of  these 
objectives,  the  Committee  at  its  meeting  in 
July  reaffirmed  the  ranges  it  had  established 
in  February  for  growth  of  M2  and  M3  of  3  to  7 
percent  and  3-^  to  7-V4  percent 
respectively,  measured  firam  the  fourth 
quarter  of  1988  to  the  fourth  quarter  of  1889. 
The  monitoring  range  for  growth  of  total 
domestic  nonfinandal  debt  also  was 
maintained  at  e-\4  to  10-%  percent  for  the 
year.  For  1990.  on  a  tentative  basis,  the 
Committee  agreed  in  July  to  use  the  same 
ranges  as  in  1988  for  growth  in  each  of  the 
monetary  aggregates  and  debt  measured 
from  the  fourth  quarter  of  1969  to  the  fourth 
quarter  of  1990.  The  behavior  of  the  monetary 
aggregates  wrill  continue  to  be  evaluated  in 
the  light  of  movements  in  their  velodties. 
developments  in  the  economy  and  financial 
maricets,  and  progress  toward  price  levd 
stability. 

In  the  implementation  of  policy  for  the 
immediate  future,  the  Committee  seeks  to 
maintain  the  existing  degree  of  pressure  on 
reserve  positions.  Taking  account  of  progress 
toward  price  stability,  the  strength  of  the 
business  expansion,  the  behavior  of  the 
monetary  aggregates,  and  developments  in 
foreign  exchange  and  domestic  finandal 
maricets,  slighdy  greater  reserve  restraint 
might  or  sli^tly  lesser  reserve  restraint 
would  be  acceptable  in  the  intermeeting 
period.  The  contemplated  reserve  conditions 
are  expected  to  be  consistent  with  growth  of 
M2  and  M3  over  the  period  from  June  through 
September  at  annual  rates  of  about  9  and  7 
percent  respectively.  The  Chairman  may  call 
for  Committee  consultation  if  it  appears  to 
the  Manager  for  Domestic  Operations  that 
reserve  conditions  during  the  period  before 
the  next  meeting  are  likely  to  be  associated 
with  a  federal  funds  rate  persistently  outside 
a  range  of  7  to  11  percent 

By  order  of  the  Federal  Open  Market 
Committee,  October  13, 1989. 
Nonnand  Bernard, 

Assistant  Secretary,  Federal  Open  Market 
Committee. 

[FR  Doc.  89-24874  Filed  10-20-89;  8:45  amj 
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FEDERAL  TRADE  COMMISSION 

[DM.9230] 

The  Hensley  Group,  et  aM  Propoeed 
Consent  Agreement  WHh  Analysis  to 
Aid  Pul>llc  Comment 

AQCNCV:  Federal  Trade  Commission. 
action:  Proposed  consent  agreement 

summary:  In  setdement  of  alleged 
violations  of  federal  law  prohibiting 
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unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement  accepted  subject  to  final 
Commission  approval,  woold  prohibtt, 
among  other  tii^igs,  a  promoter  of 
timesfaare  and  other  real  estate  property 
interests  from  representing  that  a 
consumer  has  won  a  specified  prize 
when  he  or  she  has  not  won  the 
specified  prize.  The  proposed  order 
would  require  respondents  to  disclose 
any  applicable  costs  immediately 
following  reference  to  the  prize. 
DATC:  Comments  must  be  received  on  or 
before  December  22. 1989. 
APPftftf  Comments  should  be  directed 
to:  FTC/ Office  of  the  Sea«tary,  room 
159, 6th  Street  and  Pennsylvania  Avenue 
NW.,  Washington,  DC  20S80. 
FOR  fURTMER  INFORMATION  CONTACT: 
Eileen  Harrington,  FTC/H-23a 
Washington,  DC  2058a  (202)  326-3127. 

SUPM.nKNTARY  IHFORMATNM:  Pursuant 
to  section  6(f)  of  the  Federal  Trade 
Commission  Act,  38  Stat.  721. 15  U.S.C. 
46  and  S  3.25(0  of  the  Commission's 
Rules  of  Practice  (18  CFR  3.25(f)).  notice 
is  hereby  given  that  the  following 
consent  agreement  containing  a  consent 
order  to  cease  and  desist,  having  been 
filed  with  and  accepted,  subject  to  final 
approval,  by  the  Commission,  has  beea 
placed  on  the  public  record  for  a  period 
of  sixty  (60)  days.  Public  comment  is 
invited.  Such  comments  or  views  will  be 
considered  by  the  Commission  and  will 
be  avaUaUe  for  inspection  and  copying 
at  its  principal  office  in  accordance  with 
S  4.9(b]{6)(ii)  of  the  Commission's  Rules 
of  Practice  (16  CFR  4.9(bK6)(ii). 

Agreement  riwanlntng  Consent  Order  to 
Ceaae  and  Desist 

The  Hensley  Group,  by  its  duly 
authorized  officer,  and  H.  Lloyd 
Hensley,  individually  and  as  an  officer 
of  The  Hensley  Croup,  ("respondents") 
and  counsel  for  the  Federal  Trade 
Commission  enter  into  this  agreement  in 
accordance  with  die  Commission's  rules 
governing  consent  order  procedures.  The 
parties  agree  that: 

1.  The  Hensley  Group,  is  a  Virginia 
corporation  with  its  principal  office  and 
place  of  business  located  at  4701  A 
Eisenhower  Avenue,  Alexandria. 
Virginia  22304. 

H.  Lloyd  Hensley  is  an  officer  of  The 
Hensley  Group.  He  formulates,  directs 
and  controls  tlie  acts  and  practices  oi 
The  Hensley  Croup.  His  address  is  tbe 
same  as  that  of  The  Hensley  Group. 

2.  Respondents  have  been  served  with 
a  copy  of  the  complaint  issued  by  the 
Federal  Trade  Commission  charging 


them  with  violations  of  Section  5  erf  the 
Federal  Trade  Commission  Act 

3.  Respondents  admit  all  the 
jurisdictional  facts  set  forth  in  the 
Coaunission  complaint  in  this 
proceeding. 

4.  Respondents  waive: 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclu8i(MiB  of  law; 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement:  and 

(d)  Any  claim  under  the  Equal  Access 
to  Justice  Act,  5  U.S.C.  504. 

5.  This  agreement  shall  not  become 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission,  it  will  be  placed  on  the 
public  record  for  a  period  of  sixty  (60) 
days  and  information  in  respect  thereto 
publicly  released.  The  Commission 
thereafter  may  either  withdraw  its 
acceptance  of  this  agreement  and  so 
notify  the  respondents,  in  which  event  it 
will  take  sach  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its 
decision,  in  disposition  of  the 
proceeding. 

6.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  respondents  that  the 
law  has  been  violated  as  alleged  in  the 
complaint 

7.  This  a^^ement  contemplates  that 
if  it  is  accepted  by  the  Conunission.  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  S  3.25(0  of  the 
Commission's  Rules,  the  Commission 
may,  without  further  notice  to 
respondents,  (a)  issue  its  decision 
containing  the  following  order  to  cease 
and  desist  in  disposition  of  the 
proceeding  and  (b)  make  information 
public  in  respect  thereto.  When  so 
entered,  the  order  to  cease  and  desist 
shall  have  the  same  force  and  effect  and 
may  be  altered,  modified  or  set  aside  in 
the  same  maimer  and  within  the  same 
time  provided  by  statute  for  other 
ordera.  The  order  shall  become  final 
upon  service.  Delivery  by  the  U.S.  Postal 
Service  of  die  decision  containing  Ae 
agreed-to  order  to  respondents,  address 
as  stated  in  this  agreement  shall 
constitute  service.  Respondents  waive 
any  right  they  may  have  to  any  other 
manner  of  service.  The  complaint  may 
be  used  in  construing  the  terms  of  the 
Older,  and  no  ayeement  undaatanding. 


representation,  or  interpretation  not 
contained  in  the  order  or  the  agreement 
may  be  used  to  vary  or  contradict  the 
terms  of  the  order. 

8.  Respondents  have  read  the 
complaint  and  order  contemplated 
hereby.  They  understand  that  once  the 
order  has  been  issued,  they  will  be 
required  to  file  one  or  more  compliance 
reports  showing  that  they  have  fully 
complied  with  the  order.  Respondents 
further  understand  that  they  may  be 
liable  for  civil  penalties  in  the  amount 
provided  by  law  for  each  violation  of 
the  order  after  it  becomes  final. 

Order 

I 

//  is  ordered.  That  respondents.  iTie 
Hensley  Group,  a  corporation,  its 
successors  and  assigns,  and  its  officers, 
and  H.  Lloyd  Hensley,  individually  and 
as  an  officer  of  said  corporation,  and 
respondents'  agents,  representatives, 
and  empk>yees,  direcdy  or  through  any. 
corporation,  subsidiary,  division  or 
other  device,  do  forthwith  cease  and 
desist  from  representing,  directly  or  by 
implication,  that  a  consumer  has  won  a 
specified  prize,  award,  ^ft  bonus, 
premium,  or  any  other  good  or  service 
which  is  similarly  described  when  in 
fact  the  consumer  has  not  won  the 
specified  prize,  gift,  bonus,  premium,  or 
other  good  or  service  similariy 
described. 

U 

It  is  further  ordered.  That 
respondents.  The  Hensley  Group,  a 
corporation,  its  successors  aiKl  assigns, 
and  ils  officers,  and  VL  Lloyd  Hensley. 
individually  and  as  an  officer  of  said 
corporation,  and  respondents,  agents, 
representatives,  and  employees,  direcdy 
or  through  any  corporation,  subsidiary, 
division  or  other  device,  do  forthwith 
cease  and  desist  &t>m  representing 
directly  or  by  implication  to  any 
consiuner  that  they  will  receive  a  prize, 
award,  gift,  bonus,  premium,  or  any 
other  good  or  service  which  is  similarly 
described,  without  disclosing  fully,  in 
type  of  equal  size  to  that  used  to  identify 
such  good  or  service  and  immediately 
following  each  good  or  service  thus 
represented,  any  cost  that  the  consimier 
must  pay  to  receive  such  good  or 
service. 

m 

//  is  further  ordered.  That 
respondents.  The  Hensley  Group,  a 
corporation,  its  successors  and  assigns, 
and  H.  Lloyd  Hensley,  individually  and 
as  an  officer  of  sahi  corporation,  ^all 


for  three  years  after  the  date  the 
representation  was  last  made  maintain 
and  upon  request  make  available  to  the 
Federal  Trade  Conunission  for 
inspection  and  copying  acciirate  records 
of  (1)  all  advertising,  promotional  or 
sales  materials  containing 
representations  regarding  prize  or  gift 
offerings  and  (2)  all  prizes  or  gifts 
awarded  pursuant  to  such  offerings. 

IV 

It  is  further  ordered.  That  respondents 
shall  notify  the  Commission  at  least 
thirty  (30)  days  prior  to  any  proposed 
change  in  the  corporate  respondent  such 
as  dissolution,  assignment  or  sale 
resulting  in  the  emergence  of  a 
successor  corporation,  the  creation  or 
dissolution  of  subsidiaries  or  any  other 
change  in  the  corporation  which  may 
affect  compliance  obligations  arising, 
out  of  the  Order. 


It  is  further  ordered.  That  the 
individual  respondent  named  herein 
promptly  notify  the  Commission  of  the 
discontinuance  of  his  present  business 
or  employment  and  of  his  affiliation 
with  a  new  business  or  employment  In 
addition,  for  a  period  oilO  years  horn 
the  date  of  service  of  this  order,  the 
respondent  shall  promptly  notify  the 
Commission  of  each  affiliation  with  a* 
new  business  or  employment  Each  such 
notice  shall  include  the  respondent's 
new  business  address  and  a  statement 
of  the  nature  of  the  business  or 
employment  in  which  the  respondent  is 
newly  engaged  as  well  as  a  description 
of  respondent's  duties  and 
responsibiUties  in  connection  with  the 
business  or  employment.  The  expiration 
of  the  notice  provision  of  this  paragraph 
shall  not  affect  any  other  obligation 
arising  under  this  order. 

VI 

It  is  further  ordered.  That  respondents 
shall,  within  sixty  (60)  days  after  service 
of  this  order,  file  with  the  Conmiission  a 
report,  in  writing,  setting  forth  in  detail 
the  manner  and  form  in  which  they  have 
complied  with  all  requirements  of  this 
order. 

Analysts  of  Proposed  Consent  Order  to 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted  an  agreement  for  a  proposed 
consent  order  from  The  Hensley  Group 
and  its  president,  H.  Lloyd  Hensley.  The 
Hensley  Group  is  a  promoter  of 
timeshare  and  other  real  estate  property 
interests.  Its  principal  place  of  business 
is  located  at  4701 A  Eisenhower  Avenue, 
Alexandria,  Vii^^a  22304. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (60) 


days  for  reception  of  comments  of 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  public  record.  After  sixty  (60)  days, 
the  Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  or  make 
final  the  agreement's  proposed  order. 

The  complaint  alleges  that  in 
numerous  instances.  The  Hensley  Group 
and  H.  Lloyd  Hensley  have  made  false 
and  misleading  representations  that  a 
named  consumer  has  won  one  or  more 
specified  prizes.  The  complaint  also 
alleges  that  in  numerous  instances,  the 
Hensley  Croup  and  H.  Lloyd  Hensley 
have  made  false  and  misleading 
representations  that  consumers  will 
receive  one  or  more  prizes  at  no  cost, 
where  additional  costs  must  be  paid  by 
consumers. 

The  proposed  consent  order  would 
prohibit  The  Hensley  Croup  and  H. 
Lloyd  Hensley  from  representing  that  a 
consumer  has  won  a  specified  prize 
when  he  or  she  has  not  won  the 
specified  prize.  The  proposed  consent 
order  would  also  require  that  The 
Hensley  Group  and  H.  Lloyd  Hensley 
disclose  any  applicable  costs 
immediately  following  reference  to  the 
prize. 

The  proposed  order  would  require  The 
Hensley  Group  and  H.  Lloyd  Hensley  to 
retain  accurate  records  for  three  (3) 
years  of  all  advertising  and  promotional 
materials  containing  representations 
regarding  prize  or  gift  offerings,  and 
records  of  all  prizes  and  gifts  awarded. 
The  proposed  order  would  require  The 
Hensley  Group  and  H.  Lloyd  Hensley  to 
notify  the  Commission  of  any  proposed 
change  in  the  corporation  which  may 
affect  compliance  with  the  order,  and  to 
file  a  compliance  report  within  60  days 
after  service  of  the  order.  Finally,  the 
proposed  order  would  require  H.  Lloyd 
Hensley  to  notify  the  Commission  of  the 
discontinuance  of  his  present  business 
or  employment  and  of  his  affiliation 
with  a  new  business  or  employment  for 
a  period  of  ten  (10)  years  from  the  date 
of  service  of  the  order. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order,  and  it  is  not  intended  to 
constitute  an  official  interpretation  of 
the  agreement  and  proposed  order  or  to 
modify  in  any  way  their  terms. 

Donald  S.  Claik. 

Secretary. 

[PR  Doc  89-24838  Filed  18-28-88;  8:45  am] 
I  COOK  STSO-SMI 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centf  for  DIsmss  Control 

RF-lnduced  Body  Current  and 
AbiortMd  Power  Doterminations 
Meeting:  Cancellation 

The  Centers  for  Disease  Control 
(CDC)  is  cancelling  the  meeting  of  the 
National  Institute  for  Occupational 
Safety  and  Health  (NIOSH);  RF-Induced 
Body  Current  and  Absorbed  Power 
Determinations  scheduled  for  October 
24, 1989.  The  meeting  was  amiounced  by 
notice  in  the  Federal  Register  of  October 
2. 1989  (54  FR  40526). 

FOR  FURTHER  INFORMATION  CONTACT: 
David  L  Conover.  Ph.D..  NIOSH.  CDC. 
4676  Columbia  Parkway  (C27), 
Cincinnati,  Ohio  45226,  Telephone: 
Commercial:  (513)  533-8482.  PTS:  684- 
8482. 

Dated  October  17, 1988. 

Elvin  Hilyer, 

Associate  Director  for  Policy  Coordination. 
Centers  for  Disease  Control. 

[FR  Doc  89-24905  Filed  10-20-89;  8:45  am) 
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DEPARTMENT  OF  HOUSINQ  AND 
URBAN  DEVELOPMENT 

Offica  Of  Asaistant  Secretary  for 
Houaing— Federal  Housing 
Conunlaaloner 

[Docket  Na  H-a»-20e9;  FH-2712-M-011 

Commtttaa  on  Houaing  for 
Handicapped  FamUiea;  meeting 

agency:  Assistant  Secretary  for 
Housing — ^Federal  Housing 
Commissioner.  HUD. 

ACTION:  Notice  of  meeting  of  the  Federal 
Advisory  Committee  on  Housing  for 
Handicapped  Families. 

summary:  This  notice  announces  the 
second  meeting  of  the  Federal  Advisory 
Committee  on  Housing  for  Handicapped 
Families.  The  meeting  will  be  held  on 
November  6, 1989. 

FOR  FURTHER  INFORMATION  CONTACT 

Margaret  Mihier,  Office  of  Elderiy  and 
Assisted  Housing— Housing  for 
Handicapped  People,  Office  of 
Multifamily  Housing  Programs.  451 
Sevendi  Street  SW..  room  6114. 
Washington,  DC  20410-8000;  telephone: 
(202)  755-3287  (voice)  or  (202)  7S6-6800 
fJDD).  (These  are  not  toll-free  numbers.) 
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SUPPLCMeNTARV  INrORMATtON:  Section 
162  of  the  Housing  and  Community 
Development  Act  of  1987  requires  the 
Secretary  to  adopt  distinct  standards 
and  procedures  for  development  of 
housing  for  handicapped  families  under 
the  section  202  program  that  reflect  the 
difference  between  such  housing  and 
housing  for  elderly  families  also 
developed  under  section  202.  In 
adopting  these  standards,  the  Secretary 
is  directed  to  ensure  adequate 
participation  by  representatives  of  the 
disability  community  through  the 
provisions  available  under  the  Federal 
Advisory  Committee  Act.  In  compliance 
with  the  Act,  an  announcement  of  intent 
to  establish  the  Committee  was 
published  in  the  Federal  Register  on 
January  24, 1989. 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  5  U.S.C.  App. 
I,  section  10(a)(2],  announcement  is 
made  of  the  following  meeting: 

The  Federal  Advisory  Committee  on 
Housing  for  Handicapped  Families  will 
meet  on  Monday,  November  6, 1989.  The 
meeting  will  convene  at  9:45  a.m.  at  the 
Department  of  Housing  and  Urban 
Development,  Room  10233, 451  Seventh 
Street  SW.,  Washingotn,  DC  20410-8000. 
The  meeting  is  open  to  the  pubhc. 
Names  of  committee  members  may  be 
obtained  by  calling  (202)  755-3287. 

The  Committee  will  assist  and  advise 
the  Department  in  implementing  the 
legislation,  as  the  Department  adopts 
distinct  standards  and  procedures  for 
the  allocation  of  funds  and  the 
processing  of  applications  for  loans  and 
assistance  payments  under  the  new 
program. 

The  agenda  will  include  a  discussion 
of  development  cost  limits  for  group 
homes,  a  review  of  Advisory  Committee 
recommendations  and  their  impact  on 
the  Hnal  rule,  an  analysis  of  the  Fiscal 
Year  1989  funding  round,  and 
recommendations  for  program 
evaluation  studies.  The  final  agenda  will 
be  available  at  the  meeting. 

Authority:  Section  202  of  the  Housing  Act 
of  1959. 12  U.S.C.  ITOlq:  section  10  of  the 
Federal  Advisory  Committee  Act,  5  U.S.C 
App.  1. 

Dated:  October  17, 1989. 

Peter  MooKM, 

Acting  General  Deputy,  Assistant  Secretary 
for  Housing-Deputy  Federal  Housing 
Commissioner. 

[PR  Doc  89-24903  Filed  10-20-89;  a-45  am] 
MUMQ  COOC  43tO-27-«i 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[CA-01l>-00-4320-02] 

Bakersfield  Dietrict  Grazing  Advicoiy 
Board  meeting 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Notice  of  Bakersfield  District 
Grazing  Advisory  Board  meeting. 

SUMMARY:  Notice  is  hereby  given  in 
accordance  with  the  Federal  Advisory 
Committee  Act  (Pub.  Law  92-463]  and 
the  Federal  Land  Policy  and 
Management  Act  (Pub.  Law  94-579)  that 
the  Bakersfield  District  Crazing 
Advisory  Board  will  meet  Friday, 
November  17, 1989  fit}m  10  a.m.  to  3  p.m. 
in  Room  224  of  the  Federal  Building,  800 
Truxtun  Avenue,  Bakersfield,  California. 
SUPPLEMENTAL  INFORMATION:  The 
agenda  for  the  meeting  will  include 
discussion  of  FY  89  project 
accomplishments,  FY  90  planned 
projects,  and  allotment  management 
planning  in  the  District. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements,  or  file  written  statements  for 
consideration  by  the  Board.  Anyone 
wishing  to  make  an  oral  statement  must 
notify,  in  writing,  the  Bakersfield  District 
Manager  (Bureau  of  Land  Management, 
800  Truxtim  Avenue,  Room  311, 
Bakersfield,  CA  93301)  by  November  15. 
1989. 

Summary  minutes  of  the  meeting  will 
be  maintained  in  the  Bakersfield  District 
Office,  and  will  be  available  for 
inspection,  during  business  hours, 
within  30  days  following  the  meeting. 

FOR  FURTHER  INFORMATION  CONTACT: 

Tim  Burke,  District  Range 
Conservationist,  Bureau  of  Land 
Management,  800  Truxtun  Avenue, 
Room  311,  Bakersfield,  CA  93301  (805) 
861-4191. 

Dated:  October  13, 1969. 
Nancy  Cotner, 
Associate  District  Manager. 
[FR  Doc.  89-24865  Filed  10-20-89:  8:45  am] 
MLUNQ  CODE  431IM0-M 

[CO-050-4830-12] 

Canon  City  District  Advisory  Council 
Meeting 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Notice  of  meeting. 

SUMMARY:  Notice  is  hereby  given  in 
accordance  with  Public  Law  94-579  that 
the  Canon  City  District  Advisory 


Council  (DAC)  meeting  will  be  held 
Wednesday,  November  8, 1989, 10:30 
a.m.  to  5  p  jn.  and  Thursday,  November 
9, 1989, 8  a.m.  to  12  noon,  at  the  Holiday 
Inn,  333  Santa  Fe  Avenue,  Alamosa, 
Colorado.  The  meeting  agenda  will 
include: 

1.  Update  on  the  Arkansas  River 
Recreation  Management  Plan. 

2.  Discussion  of  the  draft  San  Luis 
Resource  Management  Plan/ 
Environmental  hnpact  Statement. 

3.  Briefing  on  the  preliminary  Royal 
Gorge  Resource  Management  Plan/ 
Environmental  Impact  Statement. 

4.  Reports  fi^m  Area  Managers  on 
current  programs. 

5.  Public  presentations  to  the  councO 
(open  invitation). 

The  meeting  is  open  to  the  public. 
Persons  interested  may  make  oral 
presentations  to  the  council  at  11:30  a.m. 
on  November  8  or  they  may  file  written 
statements  for  the  council's 
consideration.  The  District  Manager 
may  limit  the  length  of  oral 
presentations  depending  on  the  number 
of  people  wishing  to  speak. 

ADDRESS:  Anyone  wishing  to  make  an 
oral  or  written  presentation  to  the 
council  should  notify  the  District 
Manager,  Bureau  of  Land  Management, 
P.O.  Box  311,  3170  East  Main.  Canon 
City,  Colorado  81212  by  November  7. 
1989. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ken  Smith  (719)  275-0631. 

SUPPLEMENTARY  INFORMATION: 

Simunary  of  minutes  of  the  meeting  will 
be  available  for  public  inspection  and 
reproduction  during  regular  working 
hours  at  the  District  Office 
approximately  30  days  following  the 
meeting. 

Domiie  R.  Sparks. 

District  Manager. 

[FR  Doc.  89-24916  Filed  10-20-69;  8:45  am) 

MLUNQ  CODE  4310^l»-ll 


IWY-«20-0»-4111-15:  WYW91347] 

Proposed  Reinstatement  of 
Terminated  Oil  and  Gas  Lease 

October  12. 1989. 

Pursuant  to  the  provisions  of  Public 
Law  97-451,  96  Stat.  2462-2466,  and 
Regulation  43  CFR  3108.2-3  (a)  and 
(b)(1),  a  petition  for  reinstatement  of  oil 
and  gas  lease  WYW91347  for  lands  in 
Campbell  County,  Wyoming,  was  timely 
filed  and  was  accompanied  by  all  the 
required  rentals  accruing  from  the  date 
of  termination. 

The  lessee  has  agreed  to  the  amended 
lease  terms  for  rentals  and  royalties  at 


rates  of  $5  per  acre,  or  fraction  thereof, 
per  year  and  19%  percent,  respectively. 
The  lessee  has  paid  the  required  $500 
administrative  fee  and  $125  to  reimburse 
the  Department  for  the  cost  of  this 
Federal  Renter  notice.  The  lessee  has 
met  all  the  requirements  for 
reinstatement  of  the  lease  as  set  out  in 
section  31  (d)  and  (e)  of  the  Mineral 
Unds  leasing  Act  of  1820  (30  U.S.a 
188),  and  the  Bureau  of  Land 
Management  is  proposing  to  reinstate 
lease  WYW91347  effective  August  1. 
1989,  subject  to  the  original  terms  and 
conditions  of  the  lease  and  the 
increased  rental  and  royalty  rates  cited 
above. 

BevMJy  |.  PoUst. 

Acting  Supervisory  Land  Law  Examiner. 
[FR  Doc.  8»-248e7  nied  10-20-80;  8:45  am] 
■UXma  COOC  431»-2MI 


National  Park  Sarvtes 

Cruise  SMp  Authorizations  WNMn 
Gtadsr  Bay  National  Parte;  AvaUaMMy 
of  Report 

agency:  National  Paik  Service.  Interior. 
action:  Notice  of  availability. 

summary:  Notice  is  hereby  given  that 
the  National  Paric  Service  has  studied 
the  issue  of  cruise  ship  authorizations 
within  Glacier  Bay  National  Park  and 
has  preliminarily  decided  to  adopt  an 
alternative  that  will  increase 
opportunities  for  competitive  allocatioa 
of  vessel  entries  into  Glacier  Bay.  This 
matter  only  concerns  allocation  of 
existing  Glacier  Bay  cruise  ship  entries, 
not  the  permitted  number  of  such 
entries.  A  final  decision  in  this  matter 
will  be  made  after  receipt  and 
consideration  of  written  public 
comment. 

DATES:  Comments  on  the  National  Park 
Service  recommendation  must  be 
submitted  on  or  before  the  sixtieth  day 
following  publication  of  this  notice. 

addresses:  Copies  of  the  National  Park 
Service  preliminary  decision  and  the 
Task  Force  report  are  available  from: 
National  Park  Service,  Concessions 
Division,  1100  'V  Street.  NW..  RoMn 
3207.  Washington.  DC  20013. 
FOR  FURTHIR  MFORMATMN  CONTACT: 
Wendy  Mann  of  the  National  Park 
Service  Concessions  Division  at  the 
address  given  above:  telephone  202/34^ 
155a 

Dated:  September  22, 198B. 
lamaa  M.  Rldanaur. 
Director.  National  Park  Service. 
[FR  Doc.  80-24877  Filed  10-20-80;  8:45  am] 
MLLMQ  COM  4S1*-7*-H 


Santa  Fa  National  HIstortc  Trail 
Advisory  Cound;  Masting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  Public  Law  92^163.  diat  a  meetii^ 
of  the  Santa  Fe  National  Historic  Trail 
Advisory  Council  will  be  held  at  8:30 
a.m.,  in  Uie  Hays  Tavern  at  the  Hays 
House  Restaurant.  112  West  Main 
Street,  Council  Grove,  Kansas. 

The  Santa  Fe  National  Historic  Trail 
Advisory  Council  was  established 
pursuant  to  Public  Law  90-643 
establishing  die  Santa  Fe  National 
Historic  Trail  to  advise  the  National 
Peril  Service  on  such  issues  as 
preservation  of  trail  routes  and  features, 
public  use.  standards  for  posting  and 
maintaining  trail  markers,  as  well  as 
administrative  matters. 

The  matters  to  be  discussed  include: 

—National  Paric  Service  revisions  to  the 

~     Draft  Comprehensive  Management 

and  Use  Plan. 
— Initial  plan  implementation  objectives. 

The  meeting  will  be  open  to  the 
public.  However,  facilities  and  space  for 
accommodating  members  of  the  public 
are  limited,  and  persons  will  be 
accommodated  on  a  first-come,  first- 
served  basis.  Any  member  of  the  public 
may  file  a  written  statement  concerning 
the  matters  to  be  discussed  with  David 
Gaines,  Project  Coordinator. 

Persons  wishing  further  information 
concerning  this  meeting,  or  who  wish  to 
submit  written  statements  may  contact 
David  Gaines,  Project  Coordinator. 
Santa  Fe  National  Historic  Trail,  P.O. 
Box  728,  Santa  Fe,  New  Mexico  87504- 
0728.  telephone  505/988-6779.  Minutes 
of  the  meeting  will  be  available  for 
public  inspection  four  weeks  after  the 
meeting  at  the  office  of  the  Project 
Coordinator,  located  in  Room  346,  Pinon 
Building,  1220  South  St  Francis  Drive. 
Santa  Fe,  New  Mexica 

Dated:  October  17. 1960. 

|ohnE.Cook, 

Regional  Director,  Southwest  Region. 

[FR  Doc.  89-24807  Filed  10-20-89;  8:45  am] 
MUJNQ  CODE  431»-70-ll 


submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  £e 
provisions  of  die  Paperwork  Reduction 
Act  (44  U.S.C  Chapter  35).  Copies  of  die 
proposed  collection  of  information  and 
rriated  fono  may  be  obtained  by 
contacting  the  Bureau's  clearance  officer 
at  die  phone  number  listed  below. 
Comments  and  snggesdons  on  the 
proposal  should  be  made  direcdy  to  the 
bureau  clearance  officer  and  to  the 
Office  of  Management  and  Budget. 
Paperwork  Reduction  Project  (1029- 
0049).  Washington.  DC  20603,  telephone 
202-395-734a 

Title:  Special  Permanent  Program 
Performance  Standards— Operations  in 
Alluvial  Valley  Floors,  30  CFR  part  822. 
OMB  approval  number  102&-0049. 
Abstract  This  section  requires  the 
permltiee  to  install,  maintain  and 
operate  a  monitoring  system  in  order  to 
provide  specific  protection  for  alluvial 
valley  floors.  This  information  is  needed 
to  ensure  diat  the  agricultural  utility  and 
production  of  the  alluvial  valley  floor  ie 
maintained. 
Bureau  Form  Number  None. 
Frequency:  Semi-annually. 
Description  of  Respondents:  Coal 
Mining  Operat(H«. 
Estimated  Completion  Time:  20  hours. 
Annual  Responses:  dt. 
Annual  Burden  Hours:  l^n.  _ 
Bureau  Clearance  Officer  Andrew  F. 
DeVito  202-343-5954. 

Dated  September  21. 1880. 
Aniwtta  L.  Cheek. 

Chief,  Regulatory  Devlopment  and  Issuee 

Management 

[FR  Doc.  89-24886  Filed  10-20-89;  8:45  am) 


Offlcs  of  Surfaos  Mining  Rsdamatlon 
and  Enforcement 

Information  Collection  Submitted  to 
the  Office  of  Management  and  Budget 
for  Rsvtow  Undsr  the  Fapsrwork 
Reduction  Act 

The  proposal  for  the  collection  of 
infcmnation  listed  briow  has  been 


INTERSTATE  COMMERCE 
COMMISSION 

(Docket  Na  AB-1C7  (SuMlo.  1095X)] 

Notice  of  Exemption;  ConsoHdaled 
Ran  Corp^  Abandonment  ExsmiHIon- 
m  Lancaster  and  Cheater  Countlee,  PA 

Applicant  has  filed  a  notice  of 
exemption  under  40  CFR  1152,  subpart 
f— Exempt  Abandonments  to  abandon 
about  66.5  miles  of  railroad  line  in 
Lancaster  and  Chester  Counties,  PA:  (1) 
between  the  clearance  point  of  the 
switch  to  Green  Giant  in  Paricesburg. 
near  milepost  1.1,  and  ita  connection  to 
die  Port  Road  Branch  at  CP  "Port"  in 
Manor  Township,  near  milepost  33.7 
(about  32.6  miles):  and  (2)  between  ito 
connection  to  Amtrak  at  CP  "Park"  in 
Paricesburg,  near  milepost  OA  and  its 
.connectkHi  to  the  Port  Roed  Brandi  at 
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CP  "Port"  in  Manor  Township,  near 
milepost  33.9  (about  33.9  miles). 

Applicant  has  certlBed  that:  (1]  No 
local  traffic  has  moved  over  the  line  for 
at  least  2  years;  (2)  any  overhead  traffic 
on  the  line  can  be  rerouted  over  other 
lines;  and  (3)  no  formal  complaint  filed 
by  a  user  of  rail  service  on  the  line  (or  a 
State  or  local  government  entity  acting 
on  behalf  of  such  user]  regarding 
cessation  of  service  over  the  line  either 
is  pending  with  the  Commission  or  with 
any  U.S.  District  Court  or  has  been 
decided  in  favor  of  the  complainant 
within  the  2-year  period.  The 
appropriate  State  agency  has  been 
notified  in  writing  at  least  10  days  prior 
to  the  filing  of  this  notice. 

As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 
the  abandonment  shall  be  protected 
under  Oregon  Short  Line  R.  Co. — 
Abandonment— Goshen,  360 1.CC.  91 
(1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10505(d) 
must  be  filed. 

I^vided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  has  been  received,  this 
exemption  will  be  effective  on 
November  22. 1989  (unless  stayed 
pending  reconsideration).  Petitions  to 
stay  that  do  not  involve  environmental 
issues,*  formal  expressions  of  intent  to 
file  an  offer  of  financial  assistance 
under  49  CFR  1152.27(c)(2),«  and  trail 
use/rail  banking  statements  under  49 
CFR  1152.29  must  be  fiJed  by  November 
2.1989.* 

Petitions  for  reconsideration  and 
requests  for  public  use  conditions  under 
49  CFR  1152.28  must  be  filed  by 
November  13, 1989,  with: 

OflSce  of  the  Secretary,  Case  Control 
Branch.  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
applicant's  representative: 


'  A  ttay  wiU  b«  routinely  iswed  by  the 
CommlMion  in  those  proceedings  where  an 
Informed  decision  on  environmental  issues  (whether 
raised  by  a  party  or  by  the  Section  of  Energy  and 
Environment  in  its  independent  investigation) 
cannot  be  made  prior  to  the  effective  date  of  the 
notice  of  exemption.  See  Exemption  ofOut-of- 
Service  Rail  Lines.  S  l.C.CAl  377  (1989).  Any  entity 
seeking  a  stay  involving  environmental  concerns  is 
encouraged  to  file  its  request  as  soon  as  possible  In 
order  to  permit  this  Commission  to  review  and  act 
on  the  request  before  the  effective  date  of  thia 
exemption. 

•  See  Exempt-  of  Rail  Abandonment— Offen  of 
Finan.  AuitL,  4  I.CC2d  164  (1987). 

■  The  Commisaion  will  accept  a  late-flled  trail  hm 
statement  so  long  as  It  retains  jurisdiction  to  do  so. 


John  J.  Paylor,  Consolidated  Rail 
Corporation,  Room  1138,  Six  Penn 
Center  Plaza,  Philadelphia,  PA  19103. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  use  of 
the  exemption  is  void  ab  initio. 

Applicant  has  filed  an  environmental 
report  which  addresses  environmental 
or  energy  impacts,  if  any,  firom  this 
abandoimient. 

The  Section  of  Energy  and 
Environment  (SEE)  will  prepare  an 
environmental  assessment  (EA).  SEE 
will  issue  the  EA  by  October  27, 1989. 
Interested  persons  may  obtain  a  copy  of 
the  EA  from  SEE  by  writing  to  it  (Room 
3219,  Interstate  Commerce  Commission, 
Washington,  DC  20423)  or  by  callir^ 
Elaine  Kaiser,  Chief,  SEE  at  (202)  275- 
7684.  Comments  on  environmental  and 
energy  concerns  must  be  filed  within  15 
days  after  Uie  EA  becomes  available  to 
the  public. 

Environmental,  public  use,  or  traU 
use/rail  banking  conditions  will  be 
imposed,  where  appropriate,  in  a 
subsequent  decision. 

Decided:  October  17. 1989. 

By  the  Conunission,  Jane  F.  Maclcall, 
Director,  Office  of  Proceedings. 
Norata  R.  McCee, 
Secretary. 

[PR  Doc.  89-24924  Filed  10-20-89;  8:45  am] 
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NATIONAL  COMMISSION  ON 
MIGRANT  EDUCATION 

Meeting  Panel;  Meeting 
ACnoN:  Notice  of  meeting. 

Summary:  The  National  Conunission 
on  Migrant  Education  will  hold  its 
second  meeting  on  Saturday,  November 
4, 1989.  The  Commission  was 
established  by  Public  Law  100-297.  April 
28.1988. 

Date.  Time,  and  Place:  Saturday, 
November  4, 1989,  9  a.m.-4  p.m..  The 
Barclay  Hotel,  BAROQUE  room.  237  S. 
18th  Street  Philadelphia,  Pennsylvania 
19103. 

Status:  Open  meeting  except  for  initial 
one  and  one-half  hours  which  will  be 
closed  under  5  U.S.C.  section  552  b(c)  (2) 
and  (6)  as  incorporated  under  section 
10(d)  of  the  Federal  Advisory  Committee 
Act  (5  U.S.C.  App  1),  for  the  purpose  of 
discussing  hiring  of  staff  and 
considering  internal  personnel  rules  and 
practices. 

Agenda:  The  open  meeting  will  be 
devoted  to  general  discussion  on 
operating  procedures,  study,  scope,  and 
schedule. 


For  Additional  Information:  Contact 
Nancy  Watson,  301-492-5336,  National 
Commission  on  Migrant  Education,  8120 
Woodmont  Avenue,  Fifth  Floor. 
Bethesda,  Maryland  20814. 
Linda  Chavex. 
Chairman. 

[FR  Doc.  8»-24940  Filed  10-20-89: 8:45  am) 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  89-73] 

NASA  Advieory  Council  (NAC),  Space 
Science  and  Applications  Advisory 
Committee  (SSAAC);  Meeting 

agency:  National  Aeronautics  and 
Space  Administration. 

ACTION:  Notice  of  Meeting. 

summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act.  Public 
Law  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
annoimces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council,  Space  Science 
and  Applications  Advisory  Committee. 

DATES:  November  7, 1989.  8:30  a.m.  to 
5:30  p.m.,  November  8, 1989,  8:30  ajn.  to 
5  pjn.,  and  November  9, 1989, 8:30  a.m. 
to  3  p.m. 

ADOflESSES:  NASA  Headquarters,  Room 
226A,  600  Independence  Avenue  SW.,  . 
Washington,  DC  20546. 

FOft  FURTHEfl  INFORMATION  CONTACT: 

Mr.  Joseph  K.  Alexander,  Code  E. 
National  Aeronautics  and  Space 
Administration,  Washington,  DC  20546 
(202/453-1430). 

SUPPLEMENTARY  INFORMATION:  The 

Space  Science  and  Applications 
Advisory  Committee  consults  with  and 
advises  the  NASA  Office  of  Space 
Science  and  Applications  (OSSA)  on 
long  range  plans  for,  work  in  progress 
on,  and  accomplishments  of  NASA's 
Space  Science  and  Applications 
programs.  The  Committee  will  meet  to 
discuss  status  of  Office  of  Space  Science 
and  Applications  programs.  Space 
Station  issues  and  future  Committee  ^ . 
tasks.  The  CcHnmittee  is  chaired  by  Dr. 
Berrien  Moore  and  is  composed  of  24 
members.  The  meeting  will  be  open  to 
the  public  up  to  the  capacity  of  the  room 
(approximately  45  including  Committee 
members).  It  is  imperative  that  the 
meeting  be  held  on  these  dates  to 
accommodate  the  scheduling  priorities 
of  the  participants. 

Type  of  Meeting:  Open. 

Agenda: 


Tuesday,  November  7 

8:30  a.m. — Opening  Remetrks. 

8:45  a.m. — Office  of  Space  Science 
and  Applications  (OSSA)  Program 
Status. 

10:15  a.m.-^-Committee  Discussioo. 

11  a.m. — ^Information  Systems 
Strategic  Plan. 

1:15  p.m. — Exploration  Initiative: 
Overview. 

1:45  p.m.— View  from  OSSA: 
Precursor  Missions,  Impacts  on  OSSA 
Stirategic  Plan,  FY  90/91  Impacts. 

2:30  p.m. — Role  of  Exploration  Science 
Working  Group. 

2:45  p.m. — ^Exploration  Requirements 
for  Space  Station. 

3:15  p.m. — Committee  Discussion. 

3:45  p.m. — Space  Station  Program 
Statiis. 

4:30  p.m.— OSSA  Space  Station 
Planning  Impacts. 

5  p.m. — Committee  Discussion. 

5:30  p.m. — ^Adjourn. 

Wednesday,  November  5 

8:30  a.m. — Committee  Business. 

8:45  a.m. — Division  Subcommittee 
Reports. 

10:45  a.m. — Solar  Systems  Exploration 
Program  Overview. 

12  Noon — ^The  Nepttme  Encounter. 
1:30  p.m.— OSSA  Strategic  Planning. 
3:40  p.m. — Committee  Discussion. 

5  p.m. — ^Adjourn. 

Thursday,  November  9 

8:30  a.m.— Writing  Group  Woric 
Sessions. 

10:45  a.m. — Committee  Discussion  of 
Draft  Statements. 

1:30  p.m. — Committee  Discussion 
WithDr.Fisk. 

3  p.m. — ^Adjourn. 

Dated:  October  18, 1980. 
JoliaW.Gafr, 

Advisory  Committee  Management  Officer,^ 
National  Aeronautics  and  Space 
Administration. 

[FR  Doc.  89-24899  Filed  10-20-89;  8:45  am] 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Visual  Arts  Advisory  Panel;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Visual  Arts 
Advisory  Panel  (Visual  Artists 
Organizations  Section)  to  the  National 
Council  on  the  Arts  wUl  be  held  on 
November  13-16, 1989.  from  9  a.m.-9 
p.m.  and  November  17. 1989.  from  9 
a  jn.-6  p  jn.  in  room  716  of  the  Nancy 


Hanks  Center,  IIW  Pennsylvania 
Avenue  NW.,  Washington,  DC  20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  die  National 
Fotmdation  on  the  Arts  and  the 
Himianities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  conffdence  to  the  Agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4),  (6)  and  (9)(B)  of 
section  552b  of  titie  5,  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
DC  20506,  or  call  (202)  682-^433. 

Dated:  October  16, 1989. 

Yvonne  M.  Saliina, 

Director,  Council  and  Panel  derations. 

National  Endowment  for  the  Arts. 

[FR  Doc.  89-24917  Filed  10-20-89;  8:45  am) 
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Humanities  Panel;  Meetings 

agency:  National  Endowment  for  the 
Humanities. 

ACTION:  Notice  of  meetings. 


summary:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463,  as  amended),  notice  is 
hereby  given  that  the  following  meetings 
of  the  Humanities  Panel  will  be  held  at 
the  Old  Post  Office,  1100  Pennsylvania 
Avenue  NW.,  Washington  DC  20506. 

FOR  FURTHER  INFORMATION  CONTACT. 

\  Stephen  J.  McCleary,  Advisory 
Committee  Management  Officer, 
National  Endowment  for  the 
Humanities,  Washington.  DC  20506; 
telephone  202/786-0322. 

SUPPLEMOITARY  INFORMATION:  The 

proposed  meetings  are  for  the  purpose 
of  panel  review,  discussion,  evaluation 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Fotudation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
^ven  in  confidence  to  the  agency  by 
grant  applicants.  Because  the  proposed 
meetings  will  consider  information  that 
is  likely  to  disclose:  (1)  Trade  s«creta 
and  commercial  or  financial  information 
obtained  from  a  person  and  privileged 


or  confidential;  (2)  information  of  a 
personal  nature  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy;  or  (3) 
information  the  disclosiwe  of  whidi 
would  significantiy  frustrate 
implementation  of  proposed  agency 
action,  pursuant  to  authority  granted  me 
by  the  Chairman's  Delegation  of 
Authority  to  Close  Advisory  Committee 
meetings,  dated  January  15, 1978, 1  have 
determined  that  these  meetings  will  be 
closed  to  the  public  pursuant  to 
subsections  (c](4],  (6)  and  (9)(B)  of  title 
5,  United  States  Code. 

1.  Date:  November  15-17, 1989. 
Time:  8:30  a.m.  to  5:30  p.m. 
Room:  415. 

/Vogram;  This  meeting  will  review 
applications  submitted  for 
Humanities  Projects  in  Media,  for 
the  Division  of  General  Programs, 
for  projects  beginning  after  April  1, 
199a 
Steplien  ).  McOaaiy, 

Advisory  Committee.  Management  Officer 
(FR  Doc.  89-24930  FUed  10-20-89. 8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

Generic  Letter  (GL)  89-13  Service 
Water  System  ProMems  Affecting 
Safety-Related-Equipment 

summary:  The  United  States  Nuclear 
Regulatory  Commission  (USNRC)  is 
plarmiug  to  hold  four  public  meetings  to 
discuss  Generic  Letter  (GL)  89-13, 
"Service  Water  System  Problems 
Affecting  Safety-Related  Equipment." 
The  purpose  of  these  meetings  is  to 
discuss  the  guidance  contained  in 
Generic  Letter  89-13  with  operators  of 
conimercial  nuclear  power  plants  and 
near  term  operating  license  applicants  of 
nuclear  power  plants.  The  NRC  staff 
plans  to  make  a  brief  presentation  on 
the  contents  of  the  Generic  Letter  at 
each  meeting.  However,  the  main  focus 
of  these  meetings  will  be  to  discuss 
questions  received  from  licensees  and 
applicants. 

DATE  AND  LOCATION:  These  meetings 
will  be  held  from  10  a.m.-6  p.m.  on  the 
following  dates  at  the  following 
locations: 

November  28, 1989,  Philadelphia  Airport 
Hilton  Inn.  10th  ft  Packer  Avenue, 
Philadelphia,  PA  19148,  (215)  755-8500. 
November  30, 1989.  The  Westin 
Peaditree  Plaza,  Peachtree  at 
International  Blvd.,  Atianta,  GA 
30343-9988.  (404)  d5e-140a 
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December  5, 1969,  Rosemoot  Oliare 
Conference  Center,  5555  North  River 
Road,  Roeemont.  IL  60018.  (312)  962- 
2220  (across  tlie  street  from  Raddison 
Suite  Hotel.  O'Hare  Airport).  5500 
North  River  Road,  Rosemont.  IL  60018, 
(312)  678-«00a 

December  7, 1989,  The  Registry  Hotd. 
2303  Quebec  Street,  Denv»,  CO  80207, 
(303)  321-3333. 

FOR  niRTHeR  INFORMATION  CONTACT: 

Angela  T.  Chu.  U.S.  Nuclear  Regulatory 
Commission,  Office  of  Nuclear  Reactor 
Regulation,  Washington,  DC  20555. 
Telephone  (301)  492-1429. 

SUPPLSMINTARY  INFORMATION:  These 

meetings  are  intended  to  be  workshops 
where  technical  personnel  from  nuclear 
power  plants  or  utiUty  corporate  ofRces 
may  obtain  information  on  expected 
responses  to  the  Generic  Letter.  In  order 
to  assist  NRC  staff  in  preparing  for  these 
meetings,  individuals  planning  to  attend 
are  reqiiested  to  forward  questions  on 
the  Generic  Letter  to  their  respective 
NRC  Project  Manager  and  to  indicate 
the  particular  meeting  they  will  attend. 
As  time  permits,  additional  questions 
will  be  solicited  from  the  audience. 
Opportunities  will  be  provided  for  the 
public  to  ask  questions  although  priority 
will  be  given  to  nuclear  utility 
personnel. 

For  the  Nuclear  Regulatory  Commission. 
Angela  T.  Cko. 

Project  Engineer,  Project  Directorate  1-3, 
Division  of  Reactor  Projects  I. 
[FR  Doc.  89-24526  Filed  10-20-88:  8:45  am) 
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[Docket  No.  70-25] 

RocfcweN  International  Corp., 
Rocketdyne  Oivialon;  EstabUehment  of 
Temporary  Local  Public  Doctawent 
Room 

Notice  is  hereby  given  that  the 
Nuclear  Regulatory  Commission  (NRQ 
has  established  a  temporary  local  public 
docimient  room  (LPDR)  for  Rockwell 
International  Corporation,  Rocketdyne 
Division's  Santa  Susana  Field 
Laboratory. 

The  LPDR  will  be  maintabied  for  die 
duration  of  proceedings  on  Rockwell 
International  Coiporation's  request  to 
renew  the  special  material  Hcense  for 
this  facility  (Special  Material  License 
Number  SNM-21). 

Members  of  the  public  may  now 
inspect  and  copy  documents  and 
correspondence  related  to  these 
proceedings  at  the  Chats  worth  Branch 
Library,  21052  Devonshire  Street, 
Chatsworth,  CA  91311.  The  library  is 
open  on  the  following  schedule:  Monday 
through  Thursday  1  p  jn.  to  8  p.m.; 


Friday  10  a  jn.  to  5:30  p  jn4  and  Saturday 
9  a jn.  to  1  pjn. 

For  furdier  information,  interested 
parties  in  the  Chatsworth  area  may 
contact  the  LPDR  directly  tfaroogh 
Cecelia  Riddle,  telephone  nmnber  (818) 
341-4276/4278.  Parties  ontside  the 
service  area  of  the  LPDR  may  address 
their  requests  for  records  to  the  NRCs 
Public  Docoraent  Roofii.  Z120  L  Street 
NW..  Lower  Level.  Washington.  DC 
20555,  telephone  number  (202)  034-3273. 

Questions  concerning  the  NRCs  local 
public  document  room  program  or  the 
availability  of  documents  should  be 
addressed  to  Ms.  Teresa  D.  Linton, 
LPDR  Information  Services  Librarian. 
Freedom  of  Information  Act/Local 
Public  Document  Room  Branch,  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20555,  telephone 
number  (800)  638-8081  toll-free. 

Dated  at  Betbesda,  Maryland,  this  leth  day 
of  October  1980. 

For  the  Nuclear  Regulatory  Commission. 

Donnia  H.  Ciimsley, 

Director,  Division  of  Freedom  of  Information 
and  Publications  Services,  Office  of 
Administration. 

[FR  Doc  8»-24g27  Filed  10-20-86;  BA5  am] 
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Louisiana  Power  and  Uglit  Co.; 
Consideration  of  Issuance  of 
Amendment  to  Facility  Operatfng 
License  and  Proposed  No  Significant 
Hazards  Consideration  Determination 
and  Opportunity  for  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  FaciHty  Operating  License  No.  NW- 
38,  issued  to  Louisiana  Power  and  Light 
Company  (the  licensee),  for  operation  of 
the  Waterford  Steam  Electric  Station. 
Unit  No.  3  located  in  St  Charles  Pariah, 
Louisiana. 

The  amendment  would  revise  the 
Technical  Specification  (TS)  on  boron 
dilution  and  charging  pumps — operating 
to  permit  changing  plant  operation  from 
Mode  3  to  Mode  2  by  deborating  the 
reactor  coolant  system.  This  change 
corrects  the  acticms  required  by  License 
Amendment  No.  48,  issued  on  December 
14, 1988  which  are  correct  for  startup  by 
pulling  control  element  assemblies  but 
inadvertently  precluded  startup  by 
deboration. 

The  conflict  with  the  TS  issued  by 
Amendment  No.  46,  which  woidd 
preclude  reactor  startup  by  deboration, 
was  first  discovered  by  reactor 
operators.  Diecuaaions  within  the 
licensee  or^nization  began  on 


correcting  the  conflict  by  license 
amendment  but  no  immediate  urgency 
was  deemed  necessary.  During  a 
subsequent  management  review,  the 
licensee  staff  learned  that  the  upcoming 
startup  followng  the  ongoing  refueling 
would  use  deboration  to  reach  critically. 
This  method  is  best  for  determining 
certain  physics  parameters  for  operation 
in  Cycle  3  and  4.  The  license  notified  the 
NRC  staff  of  the  urgent  need  for  the 
license  amendment,  arranged  a  special 
Safety  Review  Committee  meeting  to 
approve  the  request  and  submitted  the 
proposed  TS  change  prompUy 
thereafter.  The  license  currenUy  plans  to 
enler  Mode  2  on  November  15, 1989 
which  will  not  allow  the  full  30  days  for 
comments  on  the  proposed  action.  A 
delay  in  issuing  the  amendment  will,  on 
the  current  restart  schedule,  delay  the 
restart. 

Before  issuance  of  the  proposed 
license  amendment  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  die  Commission's 
regulations. 

The  Commission  has  made  a  fmipoae  J 
determination  that  die  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  iOSZ,  this  means 
that  operation  of  the  facibty  in 
accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibiUty  oi 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  sigitificant  reduction  in  a 
margin  of  safety. 

In  order  to  perform  reactor  startup 
physics  tests  by  deborating  the  reactor 
coolant  system,  the  licensee  must 
examine  the  current  boron  dilution 
analysis  and  assumptions.  The  ciurent 
TS  based  on  the  approved  analysis 
assumes  the  dilution  alarms  are  not 
operable  and  that  an  additional  30 
minutes  is  required  to  analyze  samples. 
This  results  in  the  requirement  that 
charging  pumps  are  not  operating. 
However,  for  the  reactor  startup  by 
deborating  to  occur,  the  charging  pumps 
must  be  available.  The  licensee  has 
chosen  to  revise  the  assumption  for  the 
approved  boron  dilution  analysis  to 
achieve  pump  operation:  diis  condition 
would  require  ^e  two  dilution  alarms  to 
be  operable.  The  TS  change  is  to  add  a 
condition  for  dilution  alarms  and  pumps 
operable.  There  is  no  diange  to  the 
dilution  analysis  methods  and  all 
conservatisms  and  margins  remain  as 
before.  The  proposed  change  to  die  TS 
would  also  allow  the  plant  to  operate  in 


the  condition  found  acceptable  before 
Amendment  No.  48  was  issued  in 
December  1988. 

The  dilution  analysis  methods  for 
Waterford  3  remain  unchanged;  the 
assumption  for  the  analysis  have  been 
corrected  for  the  case  where  dilution 
alarms  and  charging  pumps  are 
operable.  The  analysis  results  do  not 
significantly  change  the  conservatisms 
found  acceptable  for  Waterford  nor 
does  the  change  in  operation  differ  to 
any  extent  from  that  previously  found 
acceptable.  Therefore,  the  change  does 
not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated. 

The  proposed  change  will  involve  an 
operational  condition  for  dilution  alarms 
and  pumps  operable  and  this  condition 
was  found  acceptable  for  Waterford  3  at 
startup.  Therefore,  the  proposed  change 
does  not  create  the  possibiUty  of  a  new 
or  different  kind  of  accident  from  any 
previously  evaluated. 

The  current  analysis  includes  a  30 
minute  delay  for  coolant  sample 
analysis  because  the  dilution  alarms  are 
not  operable.  With  the  two  dilution 
alarms  operable,  the  30  minutes  is  not 
required  by  the  analysis.  The  proposed 
change  is  analyzed  to  the  acceptable 
methods,  dierefore,  it  does  not  involve  a 
significant  reduction  in  a  margin  of 
safety. 

Accordingly,  the  Commission 
proposes  to  determine  that  this  change 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  15  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Written  comments  may  be  submitted 
by  mail  to  the  Regulatory  Publications 
Branch,  Division  of  Freedom  of 
Information  and  Publications  Services, 
Office  of  Administration,  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555,  and  should  cite  die 
publication  date  and  page  number  of  the 
Federal  Register  notice.  Written 
comments  may  also  be  delivered  to 
Room  P-223.  Phillips  Building,  7920 
Norfolk  Avenue.  Bethesda,  Maryland, 
from  7:30  ajn.  to  4:15  p.m.  Copies  of 
written  comments  received  may  be 
examined  at  the  NRC  Public  Document 
Room,  die  Gebnan  Building,  2120  L 
Sb«et  NW..  Washington.  DC.  The  filing 
of  requests  for  hearing  and  petitions  for 
leave  to  intervene  is  discussed  below. 


By  November  7, 1989,  the  Ucensee 
may  file  a  request  for  a  hearing  with 
respect  to  issuance  of  the  amendment  to 
the  subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and 
petitions  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rule  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street,  NW., 
Washington,  DC  20555  and  at  the  Local 
Public  Document  Room  located  at  The 
University  of  New  Orleans  Library, 
Louisiana  Collection,  Lakefiont  New 
Orleans,  Louisiana  70122. 

If  a  request  for  a  hearing  or  petition 
for  leave  to  intervene  is  filed  by  the 
above  date,  the  Commission  or  an 
Atomic  Safety  and  Licensing  Board, 
designated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel,  will  rule  on  the 
request  and/or  petition;  and  the 
Secretary  or  the  designated  Atomic 
Safety  and  Licensing  Board  will  issue  a 
notice  of  hearing  or  an  appropriate 

order.  

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
result*  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  Interest  The  petition  should 
also  identify  the  specific  aspect(8)  of  the 
subject  matter  of  die  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioiier 


shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sou^t  to  be 
htigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendments  under  consideration.  The 
contention  must  be  one  which,  if  proven, 
would  entiUe  the  petitioner  to  relief.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

TTiose  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  the  amendment  is  issued  before  the 
expiration  of  30-days,  the  Commission 
will  make  a  final  determination  on  the 
issue  of  no  significant  h£izards 
considerations.  U  a  hearing  is  requested, 
the  final  determination  will  serve  to 
decide  when  the  hearing  is  held. 

If  the  final  determination  is  tiiat  the 
aniendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  effective,  notwidistanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment. 

If  the  final  determination  is  that  the 
amendment  request  involves  significant 
hazards  considerations,  any  hearing 
held  would  take  place  before  the 
issuance  of  any  amendment 

Normally,  the  Comniissi(Mi  will  not 
issue  the  amendment  untd  the 
expiration  of  die  \5-day  notice  period. 
However,  should  drcimistances  change 
during  the  notice  period,  such  that 
failure  to  act  in  a  timely  way  would 
result  for  exanqile.  in  derating  ot 
shutdown  of  die  facility,  die 
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Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
15-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  considerations.  The  final 
determination  will  consider  all  public 
and  State  comments  received.  Should 
the  Commission  take  this  action,  it  will 
publish  a  notice  of  issuance.  The 
Commission  expects  that  the  need  to 
take  this  action  will  occur  very 
infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  \3& 
Nuclear  Regulatory  Commission. 
Washington.  DC  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gebnan  Building. 
2120  L  Street,  NW..  Washington,  DC,  by 
[he  above  date.  Where  petitions  are 
filed  during  the  last  ten  (10)  days  of  the 
notice  period,  it  is  requested  that  the 
petitioner  promptly  so  inform  the 
Commission  by  a  toll-free  telephone  call 
to  Western  Union  at  l-(800]  325-6000  (in 
Missouri  l-(800)  342-6700).  The  Western 
Union  operator  should  be  given 
Datagram  Identification  Number  3737 
and  the  following  message  addressed  to 
Frederick ).  Hebdon:  petitioner's  name 
and  telephone  number;  date  petition 
was  mailed;  plant  name;  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Coimsel,  U.S.  Nuclear 
Regtilatory  Commission,  Washington, 
DC  20555.  and  to  Bruce  W.  Churchill 
Esq.,  Shaw,  Pittman,  Potts  and 
Trowbridge,  2300  N  St..  NW., 
Washington,  DC  20Q37,  attorney  for  the 
Ucensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(l)(i)Kv)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  October  5, 1989, 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Dociunent 
Room,  the  Gebnan  Building,  2120  L 
Street,  NW.,  Washington,  DC  20555,  and 
at  the  Local  Public  Doamient  Room. 
University  of  New  Orleans  Library. 
Louisiana  Collection,  Lakefront,  New 
Orleans.  Louisiana  70122. 


Dated  at  Rockville,  Maryland,  this  16th  day 
of  October  1989. 

For  the  Nuclear  Regulatory  Commissioa 

David  L  Wiggbtoo, 

Project  Manager,  Project  Directorate  IV, 
Division  of  Reactor  Projects — III,  IV,  Vand 
Special  Projects,  Office  of  Nuclear  Reactor 
Regulation. 

[FR  Doc.  89-24925  Filed  10-20-89;  6:45  am] 
HUMQ  CODE  7M0-01^ 


PtIYSiCIAN  PAYMENT  REVIEW 
COMMISSION 

Commission  Meeting 

AOENCV:  Physician  Payment  Review 
Commission. 

ACnOM:  Notice  of  public  meeting. 

summary:  The  Riysician  Payment 
Review  Commission  wiU  hold  a  public 
meeting  on  Thursday,  October  26, 1989, 
from  9  a jn.  to  5:30  p.m.  and  on  Friday, 
October  27, 1989,  beginning  at  8:30  a.m. 
The  meeting  will  be  held  at  the  Embassy 
Row  Hotel,  2015  Massachusetts  Avenue, 
NW.,  in  the  Wintergarden  meeting  room. 
Among  the  topics  to  be  discussed  are: 
Commission  plans  for  refining  the 
relative  value  scale,  an  update  on  the 
Commission's  work  on  practice  costs, 
payment  of  limited  license  practitioners, 
physician  payment  under  Medicaid, 
antitrust  issues  in  physicians'  collective 
responses  to  expenditure  targets  and 
financial  protection  for  beneficiaries.  A 
copy  of  the  agenda  can  be  obtained  bom 
the  Commission  office  the  week  of  the 
meeting. 

ADDRESS:  The  Commission  office  is 
located  in  Suite  510,  2120  L  Street  NW.. 
Washington,  DC.  The  telephone  number 
is  202/653-7220. 
FOR  FURTHER  INFORMATION  CONTACH 

Lauren  I^Roy,  Deputy  Director,  202/ 

653-7220. 

Paul  B.  Ginsbufg, 

Executive  Director. 

[FR  Doc.  89-24897  Filed  10-20-89;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Public  Information  Collection 
Requirements  Submitted  to  0MB  for 
Review 

Dated  October  17, 1989. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s]  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980. 
Public  Law  96-511.  Copies  of  the 
8ubmission(s)  may  be  obtained  by 


calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  room  2224, 1500  Pennsylvania 
Avenue.  NW..  Washington,  DC  20220. 

U.S.  Customs  Service 

OMB  Number  1515-008a 

Form  Number  None. 

Type  of  Review:  Extension. 

Title:  Foreign  Assembler's  Declaration 
(with  Endorsement  by  the  Importer). 

Description:  Endorsement  is  used  to 
substantiate  a  claim  for  duty-free 
treatment  of  U.S.  fabricated  components 
sent  abroad  for  assembly  and 
subsequently  returned  to  the  United 
States.  This  is  a  recordkeeping 
requirement  pursuant  to  19  CFIl  162.1c 
with  a  retention  period  of  5  years  after 
date  of  related  entry. 

Respondents:  Individuals  or 
households,  Small  businesses  or 
organizations. 

Estimated  Number  of  Respondents: 
2,730. 

Estimated  Burden  Hours  Per 
Response/Recordkeeping:  50  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Recordkeeping/ 
Reporting  Burden:  283,469  hours. 

Clearance  Officer  Dennis  Dore  (202) 
535-9267,  U.S.  Customs  Service, 
Paperwork  Management  Branch,  Room 
6316, 1301  Constitution  Avenue,  NW., 
Washington,  DC  20229. 

OMB  Reviewer  Milo  Sunderhauf 
(202)  395-6880,  Office  of  Management 
and  Budget,  Room  3001,  New  Executive 
Office  Building,  Washington,  DC  205O3. 
Lois  K.  HoUaod, 

Departmental  Reports  Management  Officer. 
[FR  Doc.  69-24879  Filed  10-20-89;  8:45  am] 
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Pul>llc  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review. 

Date:  October  17, 1989. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
8ubmission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  Usted 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  room  2224, 15th  and 


Pennsylvania  Avenue  NW.,  Washington, 
DC  20220. 

Internal  Revenue  Service 

OMB  A^um^er;  1545-0702. 

Form  Number  Form  8023. 

Type  of  Review:  Revision. 

Tide:  Corporate  Qualified  Stock 
Purchase  Elections. 

Description:  Form  8023  is  used  by 
corpwrations  that  acquire  a  corporation 
to  treat  that  acquisition  as  an 
acquisition  of  assets.  IRS  uses  Form 
8023  to  determine  if  the  seUing 
corporation  reports  the  sale  of  its  assets 
on  its  income  tax  return  and  to 
determine  if  the  purchasing  corporation 
has  i»operiy  made  the  election. 

Respondents:  Businesses  or  other  for- 
profit 

Estimated  Number  of  Respondents: 
201. 

Estimated  Borden  Hoars  Per 
Response/Recordkeeping: 

Recordkeeping,  8  boors,  22  minutes. 

Learning  about  the  law  or  the  fwrn,  1 
hour,  12  minutes. 

Preparing  and  sending  the  form  to  IRS, 
1  hour,  23  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Recordkeeping/ 
aborting  Burden:  2.199  hours. 

C»iB  Numberl5AS^0797. 

Form  Number  None. 

Type  of  Review:  Extension. 

Title:  Ori^nizations  Under  Common 
Control;  ES^ty  Percent  Control  Test  for 
a  Brother-Sister  Controlled  Group. 

Description:  The  Income  Tax 
Regulations  relating  to  the  definition  of 
a  brother-sister  controlled  group  of 
corporations  or  businesses  are  amended 


I 


to  reflect  a  recent  Supreme  Court 
decision.  Amendments  will  apply 
retroactively.  However,  taxpayers  may 
elect  prospective  effect  in  certain 
circumstances. 

Respondents:  Farms,  Businesses  or 
other  for-profit.  Small  businesses  or 
organizations. 

Estimated  Number  of  Respondents:  2. 

Estimated  Burden  Hours  Per 
Response:  1  hour,  30  minutes. 

^■equencv  of  Response:  One-time 
election. 

Estimated  Total  Reporting  Burden:  3 
hours. 

Clearance  Officer  Garrick  Shear  (202) 
535-4297.  Internal  Revenue  Service. 
Room  5571. 1111  Constitution  Avenue 
NW..  WasUngton,  DC  20224. 

OMB  Reviewer  Milo  Sunderhauf 
(202)  386-6880,  Office  of  Management 
and  Budget,  Room  3001,  New  Executive 
Office  Building,  Washington,  DC  20503.. 
Lois  iC  Holland. 

DepartatentaJ  Reports  Maaagement  Ofpcer. 
[FR  Doc.  80-24878  Pilad  10-20-88;  8:45  am] 
BnjJNQ  COOE  4«1»-M-M 


UNITED  STATES  INFORMATION 
AGENCY 

Receipt  of  Request  for  Import 
Restrictions  from  ttie  Government  of 
Guatemala  Under  ttie  Convention  on 
Cultural  Property  Implementation  Act 

Pursuant  to  section  303(f)(1)  of  the 
Cultural  Property  Implementation  Act 
(19  U.S.a  2a)2(f}(l)),  notice  is  hereby 
given  that  the  United  States  Government 


is  in  receipt  of  •  request  under  section 
303(aH3)  fiom  the  Government  of 
Guatemala,  a  State  Party  to  the 
UNESCO  Convention  on  the  Means  of 
Prohilriting  and  Preventing  the  QUcit 
Import  Export  and  Transfer  of 
Ownership  of  Cultural  Property.  The 
request  from  Guatemala  is  for  U.S. 
import  restrictions  on  certain 
endangered  archaeological  materials  to 
assist  Guatemala  in  protecting  its 
cultural  patrimony. 
Dated:  October  13, 1989. 

Eugene  P.  Kopp. 

Acting  Director,  United  States  Information 

Agency. 

[FR  Doc.  89-24914  Piled  10-20-89;  8:45  ira] 
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Umted  States  Advisory  Commission 
on  Public  Diplomacy;  MeeHnf 

A  meeting  of  the  U.S.  Advisory 
Commission  on  Public  Diplomacy  will 
be  held  hi  Paris  on  October  30-31, 1989. 
The  Commission  will  consult  with 
Public  Affairs  Officers  on  the 
effectiveness  of  U.S.  Information 
Agency  programs  in  the  context  of  the 
changing  poUtical  and  economic 
situation  in  Europe. 

Please  call  Gloria  Kalamets,  (202)  485- 
2468  for  further  informatioa. 

Dated:  Octol>er  16, 1989. 
LediaLDUdy, 

Management  Analyst,  Federal  Register 
Liaison. 

[FR  Doc  89-24915  Filed  10-20-89;  8:45  am] 
MLUNQ  cooe  t2S0-01-M 
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Sunshine  Act  Meetings 


Federal  Register 

Vol.  54.  No.  203 
Monday.  October  23.  1989 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  pubUstied 
under  the  "Government  in  the  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C.  552b<e)(3). 


FEOERAL  CNERQY  REQULATOflY 

October  18. 1989. 

The  following  notice  of  meeting  is 
published  pursuant  to  Section  3(a)  of  the 
Government  in  the  Sunshine  Act  (Pub.  L 
No.  94-«9].  5  U.S.C.  5S2B: 
DAT!  AND  TIME:  October  25, 1989. 10:00 
a.m. 

PLACC  825  North  Capitol  Street,  NE.. 
Room  9306,  Washington,  DC  20426. 
STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  Agenda. 

Note. — Item  listed  on  the  agenda  may  be 
deleted  without  further  notice. 

CONTACT  KRSON  FOR  INFORMATION: 

Lois  D.  Cashell,  Secretary,  Telephone 
(202)  357-8400. 

This  is  a  list  of  matters  to  be 
considered  by  the  Commission.  It  does 
not  include  a  listing  of  all  papers 
relevant  to  the  items  on  the  agenda; 
however,  all  public  documents  may  be 
examined  in  the  Reference  and 
Information  Center. 

Conaent  Power  Agenda,  904th  Meeting — 
October  25, 1909.  Regular  Meeting  (VOM  ajn.) 

CAP-1. 
Pro}ect  No.  3195-030.  Sayles  Hydro 
Associates 
CAP-2. 
Proiect  No.  924»-003,  Town  of  Telluride, 
Colorado 
CAP-3. 
Project  Nos.  82S&-iXO  and  010.  Electro- 
Technologies.  Ltd. 
CAP^. 
Project  Nos.  2911-011  and  3015-005. 2742- 
010  and  2743-008,  Alaska  Power 
Authority 
CAP-4. 
Project  Nos.  1744-000  and  003.  Utah  Power 
ft  Light  Company 
CAP^ 
Project  No.  3109-001.  Eugene  Water  & 
Electric  Board 
CAP-7. 
Docket  Nos.  ER89-633-000.  ER89-228-00a 
ER89-125-«00  and  ER80-66-00a  Canal 
Electric  Company 
CAP-8. 

(A)  Docket  No.  ERS9-47S-O0a  Pacific  Gas 
and  Electric  Company 

(B]  Docket  No.  ER89-«12-00a  Padfic  Gas 
'^  and  Electric  Company 

CAP-e. 
Omitted 


CAP-10. 

ER89-491-002.  Canal  Electric  Company 
CAP-11. 
Docket  No.  ER84-348-012.  American 
Electric  Power  Service  Corporation 
CAP-12. 
Docket  No.  ER84-31-001.  Central  and  South 
West  Services,  Inc. 
CAP-13. 
Docket  No.  ER88-265-001.  Arizona  Public 
Service  Company 
CAP-14. 
Docket  No.  QFB7-274-004.  Union  Carbide 
Corporation 
CAP-15. 
Docket  No.  ER85-59e-001.  New  England 
Power  Company 
CAIi-16. 

Omitted 
CAP-17.  ' 

Docket  No.  EL89-^14-000.  Cajun  Electric 
Power  Cooperative,  Ina  v.  Gulf  States 
Utilities  Company 

Consent  Miscellaoeous  Agenda 

CAM-1. 
Docket  No.  RM87-21-001,  Revision  of 

Freedom  of  Information  Act  Rules 
CAM-2. 
Docket  No.  RM69-12-000.  Final  Regulations 

Garifying  the  Filing  Obligations  for  Part 

2S4  Transportation  and  Sale  of  Gas 
CAM-3. 
Docket  No.  RM89-16-00a  Pinal  Regulations 

Implementing  the  Natural  Gas  Wellhead 

Decontrol  Act  of  1989 
CAM-4. 
Docket  Na  GP89-31-000,  Kansas 

Corporation  Commission 
CAM-5. 
Docket  No.  GP89-40-OOa  Oil  Conservf.tion 

Division  of  the  State  of  New  Mexico 
CAM-6. 
Docket  No.  GP86-54-001.  ANR  Pipeline 

Company  v.  Wagner  &  Browm 
Docket  No.  GP83~48-001.  Producer's  Gas 

Company  v.  Southport  Exploration,  e^  al. 

&  Kaiser-Francis 
Docket  No.  GP83-49-001.  Natural  Gas 

Pipeline  Company  of  America  v.  )ohn  A 

Masek,  et  al. 
Docket  No.  RM83-55-001.  Associated  Gas 

Distributors 
Docket  No.  GP84-57-001.  Transcontinental 

Gas  Pipe  Line  Corporation  v.  Koch 

Industries 
Docket  No.  GP85-1-001.  Transcontinental 

Gas  Pipe  Line  Corporation  v.  Felmont  Oil 

Corporation  and  Case  Pomery  Oil 

Corporation 
Docket  No.  GP85-10-001,  Southern  Natural 

Gas  Company  v.  Pogo  Producing 

Company 
Docket  No.  GP85-11-001.  Sea  Robin 

Pipeline  Company  v.  Pogo  Producing 

Company 
Docket  No.  GP85-33-001.  KN  Energy  Inc  v. 

Joe  Gray,  et  al. 


Docket  No.  GP86-39-001,  ANR  Pipeline 

Company  v.  Northwestern  Life  Insurance 

Company 
Docket  No.  GP8&-5&-001.  ANR  Pipeline 

Company  v.  Hamilton  Brothers,  et  al. 
Docket  No.  GP87-13-001.  ANR  Pipeline 

Company  v.  Helmerich  A  Payne,  Inc. 
Docket  No.  GP87-21-001.  ANR  Pipeline 

Company  v.  Plains  Resources.  Inc. 
Docket  No.  GP87-54-0O1.  Transcontinental 

Gas  Pipeline  Corporation 
Docket  No.  GP88-12-001.  Colorado 

Interstate  Gas  Company  v.  RJB  Gas 

Pipeline  Company 
Docket  No.  GP88-1S-000.  ANR  Pipeline 

Company  v.  Maguire  Oil  Company  et  al. 
Docket  No.  GP88-16-000.  Colorado 

Interstate  Gas  Company  v.  Chemco.  et  al. 
CAM-7. 
Docket  No.  GP8&-35-001.  Jennings 

Exploration  Company 
CAM-8. 
Docket  No.  GP89-30-000,  Realitos  Energy 

Corporation 
CAM-8. 
Docket  No.  GPB8-28-000.  Rocky  Mountain 

Natural  Gas  Company  v.  Jack  J. 

Grynberg.  individually,  and  as  general 

partner  for  the  Greater  Green  River  Basin 

Drilling  Program:  72-73 
CAM-10. 
Docket  No.  GP8»-38-000,  Corinne  B.  Grace. 

Complainant  v.  El  Paso  Natural  Gas 

Company.  Respondent 

Consent  Gas  Agenda 

CAG-1. 
Docket  Nos.  RP89-180-003  and  004,  ^ 

Trunkline  Gas  Company 
CAG-t 
Docket  No.  RP89-241-000,  Algonquin  Gas 
Transmission  Company 
CAG-3. 

Omitted 
CAG-4. 
Docket  No.  RP8&-244-000,  East  Tennessee 
Natural  Gas  Company 
CAG-5. 

Omitted 
CAG-*. 
Docket  No.  RP89-248-000.  Mississippi 
River  Transmission  Corporation 
CAG-7. 
Docket  No.  RP88-250-000.  Columbia  Gas 

Transmission  Corporation 
Docket  No.  RP8&-249-00a  Columbia  Gulf 
Transmission  Company 
CAG-8. 
Docket  No.  RP89-251-000,  Alabama- 
Tennessee  Natural  Gas  Company 
CAG-9. 
Docket  Nos.  RP89-254-00a  Transwestem 
Pipeline  Company 
CAG-10. 

Omitted 
CAG-11. 

Omitted  , 

CAG-12. 


Docket  No.  RP9&-t-00a  Transwestem 
Pipeline  Company 
CAG-13. 
Docket  Nos.  TAOO-l-SS-OOa  001  and  RP8»- 
218-000.  Ringwood  Gathering  Company 
CAG-14. 
Docket  Nos.  TAgO-1-41-000  and  001,  Paiute 
Pipeline  Company 
CAG-15. 
Docket  No.  TAgO-1-Sl-OOa  Great  Lakes 
Gas  Transmission  Company 
CAG-ie. 
Docket  No.  TA90-1-58-000.  Texas  Gas  Pipe 
Line  Corporation 
CAG-17. 
Docket  No.  RP89-Z45-000,  Pauite  Pipeline 
Company 
CAG-1& 
Docket  No.  RP80-243-000.  ANR  Pipeline 
Company 
CAG-19. 
Docket  Nos.  RP89-17S-066  and  RP88-191- 
014.  Tennessee  Gas  Pipeline  Company 
CAG-20. 
Docket  No.  RP89-141-002,  Sea  Robin 
Pipeline  Company 
CAG-21. 
Docket  Nos.  RP88-141-001. 003  and  TQ8fr- 
3-Z-OOO,  East  Tennessee  Natural  Gas 
Company 
CAG-22. 
Docket  No.  TAa8-l-55-001,  Questar 
Pipeline  Company 
CAG-23. 
Docket  Nos.  TA85-1-16-007  and  TA8S-2- 
18-007.  National  Fuel  Gas  Supply 
Corporation 
CAG-24. 
Docket  Nos.  CP88-687-005, 008,  and  007. 
Distrigas  Corporation,  Distrigas  of 
Massachusetts  Corporation 
CAG-25. 
Etocket  No.  RP88-70-000.  Stingray  Pipeline 
Company 
CAG-28. 
Docket  Nos.  TA88-l-2fr-000  and  RP88-2e2- 

000,  Panhandle  Eastern  Pipe  Line 
Company 

CAG-27. 

Docket  No.  TAa»-l-«»-001.  Carnegie 
Natural  Gas  Company 
CAG-28. 

Docket  Nos.  TA89-1-22-002  and  RP8»-204- 

001,  CNG  Transmission  Corporation 
CAG-29. 

Docket  No.  TM89^2-43-001,  Williams 
Natural  Gas  Company 
CAG-«). 
Docket  Nos.  CP83-254-332  and  CP83-335- 
252,  Williston  Basin  Interstate  Pipeline 
Company 
CAG-31. 
Docket  Nos.  RP8»-lZ-008  and  TM80-3-25- 

002,  Mississippi  Rivar  Transmission 
Corp<M»tion 

CAG-32. 
Docket  Nos.  RP89-214-O01  and  TM8e-5-21- 
001,  Columbia  Gas  Transmission 
Corporation 
CAG-33. 
Dodcet  No.  RP88-ieo-001,  Trunkline  Gas 
Company 
CAG-34. 
Docket  No.  RPSe-lOl-OOl,  ANR  Pipeline 
Conqiany 
CAG-S5. 


Docket  Nos.  RP85-177-063,  CP88-136-008 
and  RPB8-67-014,  Texas  Eastern 
Transmission  Corporation 
CAG-38. 
Docket  No.  RP8e-135-001,  Arkla  Energy 
Resources 
CAG-37.  V 

Docket  No.  RP89-137-002,  Northwest 
Pipeline  Corporation 
CAG-3a 
Docket  Nos.  RP85-177-062  and  CP88-138- 
002.  Texas  Eastern  Transmission 
Corporation 
CAG— 39. 
Docket  Nos.  RP89-45-005.  RPeO-127-002 
and  RP89-193-002,  ANR  Pipeline 
Company 
CAG-4a 

Omitted 
CAG-41. 
Docket  No.  RP89-173-00a  Questar  Pipeline 
Company 
CAG-4Z 
Docket  No.  CP80-1281-00a  Natural  Gas 
Pipeline  Company  of  America 
CAG-43. 
Docket  No.  RP87-34-000,  North  Alaskan 
Pipeline  Company 
CAG-44. 
Docket  Nos.  RP87-62-000  and  RP86-14&- 
000,  Pacific  Gas  Transmission  Company 
CAG-45. 
Docket  Nos.  ST89-3705-000  and  ST8»- 
3949-000,  Enogex.  Inc. 
CAG— 48. 
Docket  Nos.  ST89-24Ol-00a  ST89-2402- 
OOa  STa9-2403-000  and  ST89-427O-00a 
Utah  Gas  Service  Company 
CAG-17. 
Docket  Nos.  ST8»-3702-00a  ST89-3752- 
000,  ST8&-395O-000  and  STS9-4069-00a 
Louisiana  Resources  Company 
CAG-t& 
Docket  Nos.  ST85-9Se-003,  ST85-1572-001, 
STB8-6-001,  STSe-lOlO-OOa  ST88-1064- 
OOa  ST88-1847-00a  ST88-1792-000. 
ST88-a087-OOa  ST8»-250fr-000.  ST8&- 
430-OOa  ST87-588-000,  ST87-589-000. 
STS7-1126-00a  ST87-1525-000.  ST87- 
152ft-00a  ST87-1527-O0a  ST87-1974-00a 
STB7-2399-O00,  8187-3708-000.  ST87- 
3709-OOa  ST87-3710-000.  ST87-3711-00a 
ST87-3874-000.  ST87-4257-O00,  ST88- 
585-000.  ST88-144O-000  and  ST88-1441- 

000.  Acadian  Gas  Pipeline  System 
Docket  Nos.  ST88-5599-001.  ST88-5781- 

001.  STa8-5782-001,  ST8fr-5783-001, 
ST88-S784-001,  STB8-57B5-001.  ST88- 
5766-001.  ST88-5787-001.  ST88-5768-001. 
STB8-5780-001  and  STB8-5770-001.  Gulf 
South  Pipeline  Company 

CAG-49. 
Docket  No.  ST88-5804-001,  Acacia  Natural 
Gas  Corporation 
CAG-50. 
Docket  Nos.  RI88-281-O00,  Rl88-282-00a 
RI88-283-00a  RI88-284-00a  RI8&-083- 
OOa  RI88-084-000.  RI88-96S-00a  RI8B- 
986-000.  RI88-067-000.  RI8»-e88-000. 
RI88-06e-000.  RI88-«7O-00a  RI88-«71- 

ooa  Ri88-e72-ooa  Ri88-e73-ooa  Risa- 

974-000.  RI88-e75-00a  RI88-e76-000, 
RI88-e77-000,  R188-e78-00a  RI88-979- 

ooa  Riss-eeo-ooa  Riss-eei-ooo  and 

RI88-9S2-000,  Exxon  Corporation 
Docket  Nos.  Rl88-1114-00a  RI68-1115-00a 
RI8S-1118-00a  RI88-1117-O0a  RI88- 


1118-OOa  RI8&-1119-000,  Rl88-1120-00a 
RI88-1121-000,  Rl88-1122-00a  RI88- 
112»-00a  RI88-1124-00a  RI88-112S-00a 
RI88-1128-4)0a  RI8&-1127-00a  RI88- 
112fr-000,  RI88-112»-00a  RI8&-113O-000, 
RI88-1131-00a  RI88-1132-00a  RI88- 
1133-000.  RI88-1134-00a  RI8S-113S-00a 
Rl88-113d-000,  RI88-1137-00a  RI88- 
1138-OOa  RI88-1139-000,  Rl88-1140-00a 
RIB8-1141-O0a  RI88-1142-00a  RI88- 
114S-00a  Rl8»-1144-00a  RI88-1145-000, 
R188-1146-000,  RI88-1147-00a  R188- 
1148-000,  RI88-1149-000,  RI88-llSO-00a 
RI88-1151-000.  Rl88-1152-00a  RI88- 
1153-000  and  Rl86-1154-00a  ARCO  Oil 
and  Gas  Company 
Docket  Nos.  Rl88-1207-00a  RI88-1208-000, 
RI88-1209-000.  RI88-1210-00a  RI88- 
1211-000.  RI88-1212-000  and  R18S-1213- 
000.  Semedan 
CAG-51. 

Omitted 
CAG-52. 
Docket  No.  Cl89-465-00a  Union  Padfic 
Fuels,  Inc. 
CAG-S3. 
Docket  No.  CP88-805-001.  Great  Lakes  Gas 
Transmission  Company 
CAG-54.  .  * 

Omitted 
CAG-55. 
Docket  No.  CP88-542-001,  Ckeat  Lakes  Gas 
Transmission  Company 
CAG-58. 

Omitted 
CAG-57. 
Docket  Nos.  CP88-I90-003  and  CP8e-54»- 
003,  Panhandle  Eastern  Pipe  Line 
Company 
CAG-58. 
Docket  No.  CP89-3-003,  Panhandle  Eastern 
Pipe  Line  Company 
CAG-69. 
Docket  No.  CP87-238-001.  Ozark  Gas 
Transmission  System 
CAG-80. 
Docket  No.  CP82-433-004,  Northwest 
Pipeline  Corporation 
CAG-61. 
Docket  No.  CP85-538-003.  ANR  Pipeline 

Company 
Docket  No.  CP8S-349-002.  Northwest 
Pipeline  Corporation 
CAG-82. 

Omitted 
CAG-e3. 
Docket  No.  CP8B-332-00i  El  Paso  Natural 
Gas  Company 
CAG-64. 
Docket  No.  CP89-2200-OOa  Colorado 
Interstate  Gas  Company 

CAG-es. 

Docket  No.  CP89-8O-00a  Soutfacoast 
Transmission  Corporation 
CAG-86. 
Docket  No.  CP89-63e-000,  Columbia  Gas 
Transmission  Company 
CAG-67. 

Omitted 
CAG-88. 
Docket  No.  CP88-413-000.  Texas  Gas 
Transmission  Corporation 
CAG-eo. 

Oniitted 
CAG-7a 


/" 
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Docket  No.  CP8»-1314-4Xn,  Eatt  Tennessee 

Natoral  Gas  Company 
Docket  No*.  Ca>a»-18e6-000  and  CPSe- 
18a4-0Cn,  Chattanooga  Gas  CooqMny 
Docket  No.  CP8B-28-003.  Nora 
TrantmtMion  Company 
CAG-71. 

Omitted 
CAC-72. 
Docket  No.  CP80-378-000,  Transco  Gas 
Supply  Company 
CAG-73. 
Docket  No.  CP88-Z5e-00a  Transcontinental 
Gas  Pipe  Line  Corporation 
CAC-74. 
Docket  No.  CP8&-d01-000,  Texas  Eastern 
Transmission  Corporation 
CAC-75. 
Docket  No.  CP89-783-000.  Panhandle 
Eastern  Pipe  Line  Company 
CAG-76. 
Docket  Nos.  CP89-1122-000  and  CP79-2S1- 
000,  El  Paso  Natw^l  Gas  Company 
CAG-77. 
Docket  Nos.  CPe0-128O-OOO  and  CPee-17- 

000,  Colorado  Interstate  Gas  Company 
CAG-78. 

Docket  No.  CP87-92-006,  Texas  Eastern 
Transmission  Corporation 
CAG-79. 
Docket  No.  RP89-255-«00,  Texas  Eastern 
Transmission  Corporation 
CAG-«0. 
Docket  No.  CP8»-1721-000.  Southern 
Natural  Gas  Company 
CAG-81. 
Docket  Nos.  RP89-45-000,  RP89-127-O00 
and  RP89-ig3-000,  ANR  Pipeline 
Company 
CAG-82. 

Docket  No.  TA89-1-24-001.  Equitrana,  Inc. 
CAC-83. 
Docket  Nos.  CP86-464-001  and  CP88-609- 

001.  Michigan  Consolidated  Gas 
Company-Utility  Division 

Docket  No.  CP89-1233-001,  CNG 
Transmission  Corporation  v.  Michigan 
Consolidated  Gas  Company-Utility 
Division 
CAG-64. 

Docket  No.  CP8»-50»-001,  National  Fuel 
Gas  Supply  Corporation 

/.  Licenaed  Project  Matters 

P-1. 
Project  Nos.  8142-005,  006,  007  and  014. 
Henwood  Associates,  Inc.  Order  on 
rehearing  of  May  2, 1989  order. 

//  Electric  Rate  Matters 

ER-1. 
Docket  No.  ECa&-5-001,  Southern 
California  Edison  Company  and  San 
Diego  Gas  and  Electric  Company.  Order 
on  rehearing. 

Miscellaneous  Agenda 
M-1. 

Docket  No.  RM87-33-0O1.  Hydroelectric 
Relicensing  Regulations  Under  the 
Federal  Power  Act.  Order  on  rehearing  of 
Final  Rule. 
M~2. 

Docket  No.  RM8e-7-000.  Regulations 
Governing  Submittal  of  Proposed 


Hydropovver  Uoenae  Cmditlons  and 
Other  Matters.  Notice  of  Propoaad 

Rulemaking. 
M-3. 

Reserved 
M-4. 

Reserved 
M-5. 

Omitted 

/.  Pipeline  Rate  Matters 

RP-1. 

Docket  Nos.  RP85-209-021,  RP8e-8S-007. 
RP8e-158-010,  RP86-246-003.  RP87-34- 
007.  RP88-S-009.  RP88-27-013,  RP88-264- 
005,  RP88-a2-014.  RP8»-266-a>«.  RP88- 
263-010,  RP88-42-006,  RP89-13»-4nO. 
CP88-&-004.  CP88-440-001,  CP87-627- 
001,  CP88-329-4)pi,  CP88-478-001  and 
IN86-5-011,  United  Gas  Pipe  Line 
Company,  concerning  rehearing  of  order 
on  settlement. 
RP-2. 

Docket  Noa.  RP86-16ft-O0a  et  al,  RP8»-1&- 
OOa  et  al.  RP87-5&-O0a  ^  aU  RP88-43- 
000,  et  al,  RPa&-56-000,  et  al,  RP88-Hfr- 
OOa  RP88-167-000.  et  al,  RP8»-207-00a 
et  al,  RP89-116-000.  CP83-452-034. 
RP89-181-000,  TA81-1-21-O00,  et  al, 
TA81-1-21-022,  TA8Z-1-21-001,  TAfSZnl- 
21-024.  TAa2-l-21-027.  TA87-4-21-000, 
TA87-4-21-«)2,  TA87-5-21-000,  et  al. 
TA8&-2-21-000,  TA89-1-Z1-000,  TC79- 
127-000,  TC86-21-000,  TQ88-l-21-00a 
TQ88-2-21-000,  TQ89-1-21-000,  TQ8ft-2- 
21-aoa  TQ8»-3-21-000,  TQ8»-4-21-O0a 
TM88-2-21-<Wa  TM8»-3-21-000  and 
TM89-4-21-00a  Cohunbia  Gas 
Transmission  Corporation 

Docket  Nos.  RPSfr-lfo^-OOO,  et  al,  RP0e-14- 
OOa  et  al,  and  RP8e-«4-000,  Cohmibia 
Gulf  Transmission  Company,  concerning 
settlement  involving  restructuring  of 
services  and  service  levels. 
RP-3. 

Docket  Nos.  CP88-134-000  and  RP88-185- 
000,  El  Paso  Natural  Gas  Company, 
concerning  gas  inventory  charge 
application. 

//.  Producer  Matters 

CI-l. 
Reserved 

///.  Pipeline  Certificate  Matters 

CP-1. 
Docket  Nos.  CP88-&-002  and  RP88-6-008, 
United  Gas  Pipe  Line  Company.  Order  on 
rehearicg  of  order  issuing  a  blanket 
certificate  authorizing  the  brokering  of 
pipeline  capacity. 

Lois  O.  Casheil, 

Secretary. 

[FR  Doc.  89-25057  Filed  10-19-89;  3:42  pm] 

WtXING  CODE  •71».21-« 

FEDcmuL  DEPOsrr  msufUNce      _ 

CORPWU-nON 

Agency  Meeting 

Pursuant  to  the  provisitHU  of  the 
"Govemment  in  the  Sunshine  Act"  (5 
U.S.C.  552b],  notice  if  hereby  given  that 
at  2:12  pjn.  on  Tuesday,  October  17, 


1989.  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  in  closed  session,  by  telephone 
conference  call,  to  consider  matters 
relating  to  the  possible  closing  of  certain 
insured  banks. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Director 
Robert  L.  Clarke  (Comptroller  of  the 
Currency),  seconded  by  Director  M. 
Danny  Wall  (Director  of  the  Office  of 
Thrift  Supervision),  concurred  in  by 
Chairman  L  William  Seidman,  that 
Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public;  that  no 
eai^ier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation; 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  by 
authority  of  subsections  (c)(8), 
(c)(9)(A](ii),  and  (c)(9)(B)  of  the 
"Govemment  in  the  Siinshine  Act"  (5 
U.S.C.  552b  (c)(8).  (c)(9)(A)(ii),  and 
(c)(9)(B)). 

Dated:  October  1»,  198B. 
Federal  Deposit  Insurance  Corporation. 
Robert  E.  Feldman, 
Deputy  Executive  Secretary. 
(FR  Doc.  89-24991  Filed  10-19-89: 11:33  am] 

BILLIMG  CODE  S714-01-lt 

UNrrED  STATES  INTSKNATMNAL  TRADE 
COMMISSION 

(usrrc  SR-e9-35j 

T>ME  AND  DATE:  Friday,  October  27, 1988 
at  10:00  a.m. 

place:  Room  101, 500  E  Street,  SW., 
Washington,  D.C.  20436. 

STATUS:  Open  to  the  public: 

MATTERS  TO  BE  CONSIDERED! 

1.  Agenda 

2.  Minutes 

3.  Ratifications 

4.  Petitions  and  Complaints: 

a.  Certain  Aramid  Fiber  Honeycomb; 
Unexpended  Block  or  Slice  Precursor  of 
such  Aramid  Fiber  Honeycomb;  and 
Carved  or  Contoured  Blocks  or  Bonded 
Assemblies  of  such  Aramid  Filler 
Honeycomb  (D/N 1529) 

b.  Certain  Bath  Accessories  (D/N  1530] 

5.  Any  items  left  over  from  previous  agenda. 

CONTACT  PERSON  FOR  MORE 
iNFORMATtON:  Kenneth  R.  Mason, 
Secretary,  (202)  252-1000. 

Dated:  October  la  1989. 
Kenneth  R.  Mason, 
Secretary. 
(FR  Doc.  89-25001  Filed  10-19-88;  11:33  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docitet  No*.  CP89-2064-000,  ti  aL] 

Colorado  interstate  Gas  Company,  et 
aL— Natural  Gas  Certificate  Filings 

Correction 

In  notice  docimient  89-23504  begiiming 
on  page  41139  in  the  issue  of  Thursday, 
October  5, 1989,  make  the  following 
correction: 

On  page  41143.  in  the  second  column, 
under  16.  United  Gas  Pipe  Line 
Company,  the  docket  number  should 
read  "[Docket  No.  CP89-2164-000]". 

BILLING  COOE  1S0S41« 


SMALL  BUSINESS  ADMINISTRATION 
13  CFR  Part  124 

Minority  Small  Business  and  Capital 
Ownership  Development  Program 

Correction 

In  rule  doctmient  89-19500  beginning 
on  page  34692  in  the' issue  of  Monday, 
August  21. 1989.  make  the  following 
correction: 

S  124.318    [CorrectMl] 

On  page  34739,  in  the  second  column, 
in  S  124.318(b).  in  the  fourth  line, 
"existed"  should  read  "exited". 

■aUNO  COOE  1606414) 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[CA-010<)9-4212-13;  CA  23722] 

Realty  Action;  Proposed  Land 
Exchange  in  Monterey,  Fresno  and 
San  Benito  Counties,  CA 

Correction 

In  notice  document  89-12892  beginning 
on  page  23289  in  the  issue  of 
Wednesday,  May  31, 1989,  make  the 
following  correction: 

On  page  23289,  in  the  second  colunm, 
under  "Selected  Public  Land",  the  31st 
line  should  read  "Sec.  24,  NWy4,  W'/i 
NEy4.N%SWy4.  960.00". 

BILLING  CODE  150S41.O 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  100 
[C6D  05-69-49] 

Special  Local  Regulations  for  Marine 
Events;  Trump  Castle  World 
Championships;  Atlantic  Ocean,  off 
Atlantic  City.  NJ 

Correction 

In  proposed  rule  document  89-18445 
beginning  on  page  32453  in  the  issue  of 
Tuesday,  August  8. 1989,  make  the 
following  correction: 

S  100.35-0549    [Corrected] 

On  page  32454,  in  the  third  column,  in 
S  100.35-0549(8)  introductory  text,  in  the 
last  line,  "39*25.8"  should  read  "39'24.8" 

BILLING  CODE  1S0M14 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

(OockBt  No.  89-NM-181-AD] 

Airworthiness  Directives;  AirtMis 
Industrie  Model  A300  Series  Airplanes 


Correction 


\ 


In  proposed  rule  document  89-22710 
beginning  on  page  39394  in  the  issue  of 


Tuesday,  September  26, 1989,  make  the 
following  correction: 

S  39.13    [Con-BCtMl] 

On  page  39395,  in  the  third  column,  in 
§  39.13,  under  "Ailbus  Industrie",  in  the 
third  line.  "A300-75-157"  should  read 
"A300-57-157". 

BILLMQ  CODE  ISOS^tO 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Dodcet  No.  NM-1S1-AD] 

Airworthiness  Directives;  AirtMis 
Industrie  Model  A300  Series  Airplanes 

Correction 

In  proposed  rule  dociunent  88-22711 
beginning  on  page  39396  in  the  issue  of 
Tuesday,  September  26, 1989,  make  the 
following  correction:  » 

S  39.13    [CorrMted] 

On  page  39398,  in  the  first  column,  in 
paragraph  E.2.a.  in  the  third  line, 
"13,000"  should  read  "13.100". 

BHJJNO  CODE  1S0M>1-O 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  Na  S9-NM-131-AD] 

Airworthiness  Directives;  Airbus 
Industrie  Model  A300  Series  Airplanes 

Correction 

In  proposed  rule  document  89-21817 
beginning  on  page  38241  in  the  issue  of 
Friday,  September  15, 1989,  make  the 
following  correction: 

S  39.13    [CorrBCtad] 

On  page  38242,  in  the  third  column,  in 
the  first  paragraph,  in  the  last  line, 
"1,500"  should  read  "11,500". 

BILLMG  COOE  1C0M14 
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Chapter  1 — Migrant  Education  Program; 
Rnal  Regulations 
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DEPARTMENT  OF  EDUCATION 
34  CFR  Parts  200, 201,  and  203 

RIN1810-AA4S 

Ctuipter  1— Migrant  Education 
Program 

aocncy:  Department  of  Education. 
action:  Final  Regulations. 

tUMMANV:  The  U.S.  Secretary  of 
Education  (Secretary)  issues  final 
regulations  implementing  Subpart  1  of 
Part  D,  Chapter  1  of  Title  I  of  the 
Elementary  and  Secondary  Education 
Act  of  1965,  as  amended,  which  provides 
Bnancial  assistance  to  State  educational 
agencies  to  meet  the  special  educational 
needs  of  migratory  children.  In 
implementing  Subpart  1,  the  Secretary 
makes  appUcable  appropriate  portions 
of  the  Education  Department  General 
Administrative  Regulations  (EDGAR). 

fFFECnvi  DATI:  These  regulations  take 
effect  either  45  days  after  publication  in 
the  Federal  Register  or  later  if  the 
Congress  takes  certain  adjournments, 
with  the  exception  of  §S  201.11,  201.13, 
201.16,  201.17,  201.20,  201.25.  201.30. 
201.35.  201.36,  201.44,  201.47.  201.51. 
201.52,  201.55,  and  201.56.  Sections 
201.11,  201.13,  201.16,  201.17.  201.2a 
201.25.  201.30,  201.35,  201.36,  201.44, 
201.47,  201.51,  201.52.  201.55.  and  201.56 
will  become  effective  after  the 
information  collection  requirements 
contained  in  those  sections  have  been 
submitted  by  the  Department  of 
Education  and  approved  by  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act  of  1980.  If  you 
want  to  know  the  effective  date  of  these 
regulations,  call  or  write  the  Department 
of  Education  contact  person.  A 
document  annoimcing  the  effective  date 
will  be  published  in  the  Federal 
Register. 

FOR  FUfTTHER  INFORMATIOM  CONTACT: 

Mr.  Joseph  P.  Bertogho.  Office  of 
Migrant  Education,  Office  of  Elementary 
and  Secondary  Education,  U.S. 
Department  of  Education,  400  Maryland 
Avenue,  SW.,  Room  2145,  FOB  #6, 
Washington,  DC  20202-6135.  Telephone: 
(202)  732-4758. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  April  28, 1988,  the  President  signed 
into  law  the  Augustus  F.  Hawkins- 
Robert  T.  Stafford  Elementary  and 
Secondary  School  Improvement 
Amendments  of  1968,  Pub.  L 100-297. 
Principal  themes  of  this  new  legislation 
are  the  promotion  of  access  to  quality 
education  for  educationally 


disadvantaged  students  and  excellence 
in  education  for  the  Nation  as  a  whole. 

In  keeping  with  these  themes,  title  I  of 
the  Hawkins-Stafford  Act  amends  the 
Elementary  and  Secondary  Education 
Act  of  1965  (ESEA)  to  include  a  number 
of  new  and  reauthorized  Federal 
education  programs.  One  of  these 
programs  is  Chapter  1  of  title  I  of  the 
ESEA.  which  reauthorizes  programs 
previously  contained  in  chapter  1  of  the 
Education  Consolidation  and 
Improvement  Act  of  1981  (ECIA). 
Subpart  1  of  part  D  of  Chapter  1.  which 
these  regulations  implement,  provides 
financial  assistance  to  State  educational 
agencies  to  meet  the  special  educational 
needs  of  migratory  children  of  migratory 
agricultural  workers  or  migratory 
Bshers.  This  assistance  is  provided  to 
improve  the  educational  opportunities  of 
those  children  by  helping  tiiem  succeed 
in  the  regular  school  program,  attain 
grade-level  proHciency.  and  improve 
their  achievement  in  basic  and  more 
advanced  skills. 

On  January  26. 1969,  the  Secretary 
published  a  notice  of  proposed 
rulemaking  (NPRM)  for  this  program  in 
the  Federal  Register  (54  FR  3924).  The 
preamble  to  the  NPRM  included 
discussion  of  the  provisions  enacted  by 
the  Ccmgress  to  strengthen  and  improve 
the  program.  The  preamble  also 
included  a  summary  of  other  significant 
changes  resulting  from  reauthorization. 

Major  Changes  bom  the  NPRM 

In  response  to  the  Secretary's 
invitation  in  the  NPRM.  the  Department 
received  4.828  letters  from  State  and 
local  educational  agency  officials, 
teachers,  parents,  students, 
organizations,  and  members  of 
Congress.  The  comments  addressed 
significant  issues  that  concerned  nearly 
all  aspects  of  funding,  planning, 
designing,  implementing,  and  evaluating 
State  programs  and  local  projects  under 
this  part.  Many  commenters  expressed 
concern  for  what  they  perceived  as  the 
NPRM's  inadequate  adaptation  of 
general  Chapter  1  statutory 
requirements  to  the  special  character 
and  nature  of  the  Migrant  Education 
Program.  Others  objected  to  what 
appeared  to  them  to  be  a  proposal  to 
transform  the  program  into  one  that 
operated  at  the  local,  rather  than  the 
State,  level.  Many  commenters 
requested  changes  in  the  proposed 
regulations  to  rectify  these  and  other 
concerns  so  that,  hom  their  perspective, 
the  final  regulations  would  be  more 
appropriate  for  the  Migrant  Education 
Program. 

In  these  final  regulations,  the 
Secretary  has  considered  these 
comments  and  responded  in  way*  that 


balance  the  concerns  of  State  and  local 
school  ofticials,  parents,  and  others  with 
the  statutory  purposes  of  the  program 
and  the  needs  of  the  migratory  children 
to  be  served.  The  following  sections 
provide  a  brief  summary  of  the  final 
regulations  that  are  significantly 
different  from  the  regulations  proposed 
in  the  NPRM 

Submission  of  a  Project  Application  to 
the  SEA  (§  201.17) 

As  proposed,  the  regulations  would 
have  required,  among  other  things,  a 
general  description  of  the  project  a  local 
educational  agency  (LEA)  would 
conduct.  In  keeping  with  the  special 
character  of  the  Migrant  Education 
Program,  and  the  statutory  priority  on 
statewide  services  to  currently 
migratory  children,  the  final  regulations 
also  require  the  LEA  or  other  operating 
agency  to  provide  separate  narrative 
and  budget  information  on  services 
needed  to  address  the  unmet  needs  of 
currently  migratory  children  residing 
within  the  area  served  by  the  project. 
The  State  educational  agency  (SEA)  will 
use  this  information  to  ensure  that  the 
amount  of  its  subgrants  throughout  the 
State  (9  201.25)  is  at  least  enough  to  pay 
die  cost  of  projects  designed  to  meet  the 
unmet  needs  of  all  significant 
concentrations  of  currently  migratory 
children. 

Other  changes  involved  information 
'  regarding  the  LEA's  compliance  with  the 
mpintenance  of  effort  and  comparobility 
requirements.  Section  201.17(c)(1)  would 
have  required  the  LEA  annually  to 
update  its  application  by  submitting 
data  showing  it  had  maintained  fiscal 
effort.  In  response  to  a  number  of 
comments  concerned  with  data  burden, 
the  regulations  have  been  revised  to 
require  submission  of  the  data  only  if 
the  SEA  does  not  already  have  that 
information. 

Furthermore,  the  proposed 
{  201.18(a)(2)  (Approval  of  a  project 
application  for  a  subgrant)  would  have 
required  that  before  it  could  approve  an 
application  for  a  subgrant,  an  SEA  had 
to  determine  that  the  LEA's  salary 
structure,  if  implemented,  would  result 
in  compliance  with  the  comparability 
requirement  in  S  201.44.  These 
regulations  delete  that  provision  and 
instead  require  only  that  an  LEA  that 
applies  for  a  subgrant  under  §  201.17 
Inve  on  file  with  the  SEA  a  written 
assurance  that  it  has  established  and 
inq)lemented  district-wide  salary 
schedules,  which  ensure  that  migratory 
children  will  be  provided  comparable 
levds  of  services  from  State  and  local 
fands. 


Amount  Available  for  an  SEA  Grant 
(§201.20) 

1.  Proposed  Changes  in  Summer  School 
Adjustment 

There  are  two  major  changes 
concerning  the  amount  available  for  a 
grant.  First,  the  proposed  regulations 
would  have  required  a  new  two-tier 
system  for  making  adjustments  in  the 
statistics  the  Migrant  Student  Record 
Transfer  System  (MSRTS)  generates  for 
the  Secretary  on  the  number  of 
migratory  children  estimated  annually  to 
reside  in  a  State  on  the  basis  of  the 
number  of  children  enrolled  in  summer 
school  programs.  As  proposed,  children 
participating  in  non-intensive 
instructional  projects  would  have 
generated  only  half  the  supplemental 
residency  credit  as  children 
participating  in  intensive  instructional 
projects,  with  the  definition  of 
"instructional"  project  tied  to  a 
minimum  number  of  hours  of  daily  or 
weekly  instruction. 

Under  section  1201  of  the  Act,  the 
count  of  each  State's  migratory  children 
affects  the  size  of  its  allocation  of 
program  funds  and  of  the  allocation  of 
funds  to  each  of  the  other  States. 
Reactions  to  the  Secretary's  proposal 
were  varied  and  intense.  Many  felt  that 
it  did  not  sufficiently  address  the  needs 
of  SEAs  that  operate  intensive  summer 
school  projects,  principally  for  currently 
migratory  children.  Many  others  felt  that 
the  proposal  would  undermine 
innovative  State  summer  programs  that 
had  proven  worthwhile.  Still  others 
generally  favored  the  proposal. 
Commenters  on  both  sides  favored 
caution  and  further  study.  In  response  to 
the  comments,  the  Secretary  has 
withdrawn  the  proposed  summer  school 
formula  rule  so  that  the  issue  can  be 
further  reviewed  within  the  framework 
of  developing  one  that  is  better  keyed  to 
the  summer  school  needs  of  currently 
migratory  children.  The  Secretary 
anticipates  that  this  effort  will  culminate 
in  the  publication  of  another  proposed 
summer  school  adjustment  formula. 
Until  a  new  proposal  is  developed,  the 
Departinent  will  maintain  the  current 
formula  that  assigns  equal  credit  to  all 
migratory  children  based  on  the  number 
of  days  they  are  enrolled  in  any  SEA 
summer  school  project 

2.  Special  Enrollment  Procedures  for 
Children  Recruited  at  Stopover  Sites 

The  proposed  regulations  also 
provided  that  children  enrolled  in 
MSRTS  at  stopover  sites  while  they  are 
en  route  to  other  locations  could  be 
enrolled  as  residents  of  the  stopover 
State  only  for  the  limited  period  of 
residency  at  the  project  site. 


Many  commenters  favored  the 
proposal  as  a  way  to  prevent  States  that 
operate  projects  at  stopover  sites  from 
reaping  financial  rewards  through  the 
allocation  system,  which  credits  the 
State  for  child  residency  if  children 
recruited  at  the  sites  are  not  recruited  in 
the  States  to  which  they  move.  Other 
commenters  felt  strongly  that  the 
stopover  sites  were  being  singled  out 
unfairly  since  their  recruitment  and 
enrolhnent  practices  comport  with  the 
nationwide  system  for  assigning 
residency  credit  to  each  State,  and  that 
the  projects  provided  so  many  benefits 
that  their  continued  funding  was 
imperative.  In  response  to  comments, 
the  Secretary  has  adopted  the  proposal 
in  the  final  regulations,  but  with 
clarifying  language  that  would  limit  its 
applicability  to  situations  in  which  the 
"other  locations"  are  in  other  States. 

In  addition  the  Secretary  intends,  in 
consultation  with  and  with  the  approval 
of  the  States,  to  seek  continued  fiinding 
for  the  stopover  site  projects  through 
grants  or  contracts  provided  under 
section  1203  of  the  Act.  the  Migrant 
Education  Coordination  Program. 

3.  Five  Percent  Rate  of  Error  in 
Eligibility  Determinations 

The  proposed  regulations  further 
provided  that,  for  purposes  of 
determining  State  allocations,  the  data 
SEAs  submit  on  their  migratory  children 
not  exceed  five  percent  of  the  total 
number  of  children  the  SEA  identified  as 
State  residents.  In  response  to  a  number 
of  comments,  the  error  rate  provision 
has  been  deleted  from  S  201.20  but 
retained  in  S  201.30  with  new  language 
that  clarifies  that  the  SEA  is  responsible 
for  monitoring  its  own  determinations  to 
ensure  that  the  number  of  ineligible 
students  the  SEA  has  enrolled  in  the 
MSRTS  does  not  exceed  a  five  percent 
margin  of  error. 

Amount  of  Subgrant  (§  201.25) 

The  proposed  regulations  would  have 
required  an  SEA  to  emphasize,  in 
calculating  the  amount  of  its  LEA 
subgrants,  the  numbers  and  needs  of 
currently  migratory  children  whom  the 
LEA  would  serve,  and  the  costs  of 
project  activities  the  LEA  would 
implement  to  meet  their  needs.  Many 
commenters  objected  to  any  special 
requirement  that  the  needs  of  currendy 
migratory  children  be  specifically 
considered  in  determining  the  amount  of 
a  subgrant.  While  rejecting  the  proposal 
that  an  SEA  can  legitimately  tie  the 
subgrant  amount  to  the  total  number  of 
migratory  children,  currently  and 
formerly,  who  reside  in  the  project  area, 
the  Secretary  has  revised  §  201.25  to 
permit  an  SEA  flexibility  in  calculating 
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subgrants,  provided  it  has  ensured  tha* 
operating  agencies  in  the  State  have 
sufficient  funds  to  pay  the  costs  of 
projects  designed  to  meet  the  unmet 
needs  of  all  significant  concentrations  of 
the  State's  currently  migratory  children. 

Service  Priorities  (§  201.31) 

The  proposed  regulabons  would  have 
retained  the  existing  requirement  that 
all  currently  migratory  children  be  given 
priority  over  formeriy  migratory  children 
in  the  receipt  of  all  Migrant  Education 
Program  services.  Commenters  stated 
that  the  proposal  imposed  undesirable 
rigidity  in  the  program  by  precluding  the 
provision  of  services  to  formerly 
migratory  children  with  plainly  greater 
needs  than  currently  migratory  children. 
In  response,  {  201.31  has  been  revised  to 
repeat  the  statutory  requirement  that 
currently  migratory  children  be  given 
priority  "in  consideration  of  programs 
and  projects"  that  are  offered  to  migrant 
students.  This  new  provision  is  then 
incorporated  by  reference  into  \  201.32 
(Annual  needs  assessment)  to  permit 
projects  to  be  designed  around  these 
minatory  children  plainly  in  greatest 
need. 

Annual  Needs  Assessment  (§  201.32) 

Many  commenters  stated  that,  as 
proposed.  §  201.32  inappropriately 
required  that  all  migrant  education 
projects  assess  needs  on  the  basis  of 
educationally  related  objective  criteria 
even  though,  because  of  student 
mobility  and  the  kinds  of  summer  school 
projects  in  which  migrant  students 
enroll  these  forms  of  objective  criteria 
cannot  feasibly  be  used.  In  response. 
§  201.32  reiterates  that  all  projects 
assess  needs  on  the  basis  of 
educationally  related  objective  criteria, 
but  projects  serving  currently  migratory 
children  do  not  have  to  rely  upon  the 
results  of  written  or  oral  tests,  if  it  is  not 
reasonably  possible  to  use  them.  In 
order  to  avoid  the  need,  in  some 
projects,  for  constantly  assessing 
individual  student's  needs,  S  201.31  also 
clarifies  that  projects  that  serve 
currently  migratory  children  may  assess 
needs  only  during  periods  of  peak 
enrollment 

State  Rulemaking  and  Other  SEA 
Responsibilities  (§  201.46) 

Many  commenters  interpreted 
proposed  requirements  in  S  201.46  on 
State  rulenudung  procedures  and 
limitations  as  undermining  the  Migrant 
Education  Program  as  a  State-operated 
program.  Commenters  expressed  strong 
reservations  about  the  new  authority 
they  believed  die  regulations  gave  to 
individual  LEAs  over  operation  of  the 
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program.  While  the  proposed  regulations 
fltemmed  from  section  1451  of  the  Act 
which  applies  on  its  face  to  all  Chapter  1 
programs,  commenters  argued  that  the 
proposed  regulations  were  far  more 
prescriptive  than  appropriate  in  view  of 
the  requirement  in  section  1202(a)(3)  of 
the  Act  that  only  the  provision's  "basic 
objectives"  should  apply  to  the  Migrant 
Education  Program. 

As  proposed,  {  201.46(c)  did  provide 
that  the  limitations  on  State  rulemaking 
would  apply  unless  State  regulations  or 
policies  are  needed  to  implement  SEA 
responsibilities  in  the  approved  State 
appUcation,  the  Chapter  1  statute,  or 
program  regulations.  The  Secretary 
beUeves  that,  as  drafted,  this  exception 
to  the  section  1451  limitations  was 
sufficient  to  permit  SEAs  to  continue 
operating  the  Migrant  Education 
Program,  unimpeded,  as  a  State- 
operated  program.  However,  {  201.46 
has  been  further  modified  to  clarify  the 
applicability  of  the  section  1451 
limitations  only  to  matters  that  the  SEA. 
which  by  law  operates  the  State's 
migrant  education  programs  and 
projects,  has  reserved  for  LEA 
decisionmaking. 

EvaluatioD  (§§201^1  Through  201.56) 

While  recognizing  the  special  nature 
of  migratory  student  population,  the 
proposed  regulations  would  have 
required  speciGc  and  detailed 
evaluation  assessments  and  data 
collection  procedures  very  similar  to 
those  required  of  LEAs  for  their  basic 
chapter  1  program.  In  response  to 
comments,  the  regulations  concerning 
evaluation  have  been  revised  to  provide 
greater  flexibihty  in  measuring  the 
educational  progress  of  migratory 
students.  For  example,  they  permit 
instructional  projects  serving  students 
enrolled  throughout  the  school  year  to 
use  the  results  of  national  or  State 
normed  achievement  tests  without 
regard  to  an  appropriate  non-project 
comparison  group.  For  other  projects, 
while  use  of  a  non-project  comparison 
group  is  still  necessary,  use  of  testing 
instruments  is  only  required  if  it  is 
feasible  to  do  so. 

Applicability  of  EDGAR  (§  201.2) 

In  order  to  provide  additional 
guidance  and  to  ensure  that  Chapter  1 
funds  are  spent  only  for  authorized 
program  purposes,  the  Secretary 
proposed  to  make  certain  provisions  of 
the  Education  Department  General 
Administrative  Regulations  (EDGAR) 
applicable  to  programs  under  this  part 
and  has  determined  that  in  the  final 
regulations  those  provisions  will  apply 
to  programs  under  this  part. 


In  detenaining  which  provisions  of 
EDGAR  will  apply,  the  Secretary 
carefully  balanced  the  need  for  basic 
program  accountability  with  the 
important  principle  of  minimum  Federal 
interference  in  State  and  local  affairs.  In 
particular,  the  final  regulations  allow 
States  to  use  their  own  procedures  to 
ensure  accountability  with  respect  to 
matters  governed  by  two  Office  of 
Management  and  Budget  (OMB) 
circulars:  A-102  (Uniform 
Administrative  Requirements  for  Grants 
and  Cooperative  Agreements  to  State 
and  Local  Governments),  currently 
codified  for  programs  of  the  Department 
of  Education  in  34  CFR  part  80;  and  A- 
87  (Principles  for  Determining  Costs 
Applicable  to  Grants  and  Contracts  with 
State  and  Local  Governments)  as 
amended  on  January  26, 1981.  Only  if  a 
State  chooses  not  to  apply  its  own 
procedures  would  the  provisions  in 
these  circulars  apply  to  the  Chapter  1 — 
Migrant  Education  Program. 

If  a  State  wishes  to  use  its  own 
procedures  instead  of  those  in  the  two 
OMB  circulars  as  implemented  in 
EDGAR,  its  procedures  must  meet  the 
three  general  criteria  in  9  201.2(a)(4). 
The  State's  procedures  do  not  have  to  be 
submitted  to  the  Secretary  for  approval, 
but  must  be  available  for  Federal 
inspection.  If  a  State  did  not  implement 
its  own  written  requirements  by  July  1, 
1989,  but  wishes  to  develop  them,  the 
requirements  in  part  80  will  apply  until 
the  State's  written  requirements  are 
adopted.  In  the  event  a  State's 
requirements  are  determined  to  be 
insufficient  the  enforcement  provisions 
in  pari  E  of  the  General  Education 
Provisions  Act  (GEPA)  apply,  including 
the  due  process  provisions  in  that  part. 

The  Secretary  wishes  to  emphasize 
that  States  have  complete  discretion, 
provided  they  meet  the  general  criteria 
in  S  201.2,  to  use  their  own  procedures 
instead  of  the  procedures  in  the  two 
OMB  circulars.  Moreover,  Circular  A- 
102  has  recently  been  revised  to  permit 
States  to  apply  their  own  procedures  to 
implement  that  circular,  thereby  giving 
them  considerable  flexibility  in 
determining  appropriate  standards  for 
accountability  at  the  local  level.  Circular 
A-87  is  currently  being  revised. 

In  addition,  the  final  regulations  make 
applicable  specified  provisions  in  part 

76  (State-Administered  Programs);  peul 

77  (Definitions  that  Apply  to  Department 
Regulations);  part  78  (Education  Appeal 
Board);  part  79  (Intergovernmental 
Review  of  Department  of  Education 
Programs  and  Activities);  part  81 
(General  Education  Provisions  Act — 
Enforcement);  and  part  85 
(Govemmentiwide  Debarment  and 


Suspension  (Nonprocurement)  and 
Govemmentwide  Requirements  for 
Drug-Free  Workplace  (Grants)).  Parts  79 
and  85  were  inadvertently  omitted  from 
the  NPRM  for  this  program.  The 
Secretary  believes  that  these  regulations 
are  the  minimum  necessary  for  ensuring 
basic  accountability  without  imposing 
undue  paperworic  and  additional 
administrative  burdens  on  SEAs  and 
LEAs. 

Several  of  the  applicable  provisions  in 
part  76  contain  cross-references  to  34 
CFR  part  74,  which  was  superseded  by 
part  80  on  October  1, 1988  with  respect 
to  State  and  local  governments.  The 
outdated  cross-references  in  part  76  to 
part  74  (now  part  80)  are  not  intended  to 
make  any  provisions  of  part  80 
applicable  to  programs  under  this  part 
that  a  State  has  not  on  its  own,  decided 
to  apply. 

Technical  Amendments  to  Parts  200  and 
203 

The  regulations  in  part  200  (Chapter  1 
Program  in  Local  Educational  Agencies] 
and  part  203  (Chapter  1  Program  for 
Neglected  or  Delinquent  Children)  are 
amended  to  reflect  the  applicability  of 
part  85  (Governmentwide  Debarment 
and  Suspension  (Nonprocurement)  and 
Govemmentwide  Requirements  for 
Drug-Free  Workplace  (Grants)).  A 
discussion  of  how  part  85  appUes  to 
these  programs  is  included  in  the 
appendix  to  these  regulations. 

Analysis  of  Comments  and  Changes 

In  response  to  the  Secretary's 
invitation  in  the  NPRM.  4,829  parties 
submitted  comments  on  the  proposed 
regulations.  An  analysis  of  the 
comments  and  of  the  changes  in  the 
regulations  since  publication  of  the 
NPRM  is  published  as  an  appendix  to 
these  final  regulations.  Substantive 
issues  are  discussed  under  the  section  of 
the  regulations  to  which  they  pertain. 
Technical  and  other  minor  changes — 
and  suggested  changes  the  Secretary  is 
not  legally  authorized  to  make  under  the 
applicable  statutory  authority — are  not 
addressed. 

Executive  Order  12291 

These  regulations  have  been  reviewed 
in  accordance  with  Executive  Order 
12291.  They  are  not  classified  as  major 
because  they  do  not  meet  the  criteria  for 
major  regulations  established  in  the 
order. 

Executive  Order  12606 

The  Secretary  certifies  that  these 
regulations  have  been  reviewed  in 
accordance  with  Executive  Order  12606 
and  that  they  do  not  have  a  significant 


negative  impact  on  family  formation, 
maintenance,  and  general  weU4>eing.  To 
the  contrary,  the  Chapter  1 — Migrant 
Education  Program  supports  and 
strengthens  the  family  by  containing 
strong  parental  involvement 
requirements.  Specifically,  an  SEA  and 
its  LEAs  must  develop,  in  coordination 
with  parents  of  participating  children  in 
regular  school  year  programs,  activities 
and  procedures  to:  inform  parents  about 
the  Chapter  1 — Migrant  Education 
Program;  support  the  efforts  of  parents, 
including  training  parents  to  work  with 
their  children  at  hone;  train  teachers 
and  other  stafi'  to  work  effectively  with 
parents;  consult  with  parents  on  an 
ongoing  basis:  and  provide  opportunities 
for  the  full  participation  of  parents  who 
lack  the  literacy  skills  or  whose  native 
language  is  not  English.  Migrant 
Education  Program  funds  may  be  used 
to  support  these  activities. 

Inteisovemmental  Review 

This  program  is  si]d>)ect  to  tfie 
requirerooits  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  Part  79. 
The  objective  of  the  Executive  Order  is 
to  foster  an  intergovernmental 
partnership  and  a  strengthened 
federahsm  by  relying  on  processes 
developed  by  State  and  local 
governments  for  coordinatiaa  and 
review  of  proposed  Federal  financial 
assistance. 

In  accordance  with  the  order,  this 
doctmient  is  intended  to  provide  early 
notification  of  the  Departmenf  s  specific 
plans  and  actions  for  this  program. 

Waivar  af  Proposed  Rulemaking 

Tliese  regulations  include 
amendments  to  final  regulations  in  34 
CFTl  part  200  (Chapter  1  Program  in 
Local  Educational  Agencies)  and  34  CFR 
part  203  (Chapter  1  Program  for 
Neglected  or  Delinquent  Children) 
referencing  the  applicabiUty  of  34  CFR 
part  85  (Govemmentwide  Debarment 
and  Suspension  (Nonprocurement)  and 
Govemmentwide  Requirements  for 
Dmg-Free  Workplace  (Grants))  to  those 
parts.  These  amendments  were  not 
published  with  the  notice  of  proposed 
rulemaking. 

In  accordance  with  section 
431(b)(2)(A)  of  the  General  Education 
Provisions  Act  (20  U.S.C.  1232(bK2)IA)] 
and  the  Admimstrative  Procedure  Act  (5 
U.S.C.  551  et  aeq\  it  is  the  practice  of 
the  Secretary  to  offer  interested  parties 
the  opportunity  to  comment  on  proposed 
regulations.  However,  part  66  applies  to 
parts  200  and  203  as  a  matter  of  law. 
Therefore,  the  Secretary  has  determined, 
under  S  U.S.C  553(bMB).  that  pnqiosed 
rulemaking  on  the  amendraenia  to 


SS  2005  and  203.5  is  unneoettaiy  and 
contrary  to  the  public  interest 

List  of  Subjects 

34CFRPart200 

Administrathre  practice  and 
procedure.  Elementary  and  secondary 
education,  State-administered  programs. 

34C3HPart201 

Children.  Coordination,  Education. 
Eligibility,  Evaluation,  Grant  programs — 
education.  Identification  and 
recruitment  Local  educational  agencies. 
Migrant  student  record  transfer  system. 
Migratory  children,  Migratory  workers. 
Needs  assessment  Priorities.  Reporting 
and  recordkeeping  requirements.  Special 
educational  seeds.  State  edncational 
agencies,  Subgrants. 

34  CFR  Part  203 

Education  of  disadvantaged.  Juvenile 
delinquency,  Neglected 

Dated:  October  13, 1989. 
Lauro  F.  Cavazos, 
Secretary  of  Education. 
(Catalog  of  Federal  Domestic  Assistance 
Numbers:  84.010,  Ciiapter  1  Program  in  Local 
Educational  Agencies;  84.011,  Migrant 
Education  Basic  State  Formula  Grant 
Program:  and  84.013.  Chapter  1  Program  for 
Neglected  or  Delinquent  Children.) 

The  Secretary  amends  title  34  of  the 
Code  of  Federal  Regulations  by 
amendiiig  parts  201, 200,  and  203  as 
follows: 

1.  The  title,  table  of  contents,  and 
authority  citation  for  part  201  are 
revised  to  read  as  follows: 

PART  201— CHAPTER  1— MIGRANT 
EDUCATION  PROGRAM 

Sut>part  A— Applying  for  Clwptsr  1  Migrsnt 
Education  Programs  Funds 

201.1  Purpose. 

201.2  Re^ilations  that  apply. 

201 .3  Definitions  for  this  program. 
201/4-201.9    {ReMrve<q 

Applying  lor  a  State  Grant 

201.10  Eligibility  of  an  SEA  to  participate  as 
a  grantee. 

201.11  Documents  an  SEA  must  submit  to 
receive  a  grant. 

201.12  (Reserved) 

201.13  Approval  of  an  SBA's  applicatioii. 
201.14-201.15    (Reserved] 

Applying  to  an  SEA  for  a  Suligrant 

201.16  Documents  that  an  operating  agei>cy 
must  submit  to  apply  for  a  subgrant 

201.17  Submission  of  a  project  application 
to  nieSBA. 

201.18  Approval  of  a  project  application  for 
a  siriigiMrt. 

201.19  [Reainwdl 


Sec. 

Subpail  B-^MsnniiiiBg  the  AaMunI  «f 

Grants  and  Subgrants 

201.20  Amount  available  for  an  SEA  grant 

201.21  DeteminatianofaiiSEAffvnL 

201.22  Beailocatioa  of  excess  funds. 

201.23  Amount  available  for  State 
administratioiL 

201.24  Secretary's  special  arrangement  for 
services  (bypass). 

201.25  Amount  of  a  subgrant 
201.28-201.29  (Reflerved) 

SuttpartC — Prolaet  RaquirsnMnts 

201.30  Eligibility  of  a  child  to  participate. 

201.31  Service  priorities. 

201.32  Annual  needs  assessment 

201.33  preserved] 

201  34    Coordination  with  other  migrant 

programs  and  projects. 
201.35    Requirements  for  parent 

involvement 
201 J6    General  prograim  reqaireaents. 
201.37-201.39    [Kmuved] 


Subpart  0^~Aoniinlstfaava  t 
Rs<|ulrsnMnts 

201.40  Prohibition  against  using  Chapter  1 
funds  to  provide  general  aid. 

201.41  Maintenance  of  effort. 

201.42  Waiver  of  the  matfltenanoe  of  effort 
requirement 

201.43  Soppiement  not  supplant 

201.44  Comparabdi^y. 

201.45  Excluding  apeciai  State  and  local 
fimds  from  supplement  net  supplant  and 
comparability  determiiMtions. 

201.46  State  rulemaking  and  other  SEA 
responsibilities. 

201.47  Complaint  procedures  for  an  SEA. 

201.48  AHowabie  costs  using  program  funds. 

201.49  Persons  to  be  assigned  non-Chapter  1 
duties. 

201.50  Prohibition  against  on— idcring 
paymerUs  under  the  Mignmt  Rihirstion 
Program  in  detemuaing  State  aid. 


201.51  Evaluation  and  demographic  reports. 

201 .52  Evaluation  information  (o  be 
coiiected. 

201.53  Genanl  teclmical  standank  for 
evakiatioB. 

201.54  Non-proiect  conqmrisoa  ywfia. 

201.55  Submission  of  sampling  plans. 

201.56  Use  of  evaluation  results  for  program 
improvement 

Authority:  20  U.&C  2781-2782.  unless 
otherwise  noted. 

2.  In  S  201.1,  para^aph  (a)  is  amended 
by  adding  "(mcludi^  migralory 
agricaltvrai  dairy  workers)"  a&er  the 
word  "workers"  and  the  undesignated 
introdactory  text  mod  authority  citation 
are  revised  to  read  as  foifeaps: 

S  201.1    Purpoaa. 

The  Migrant  Echuation  Pro^'am, 
authorized  by  sections  1201  and  1202  of 
Chapter  1  of  Tide  1  of  the  Elementary 
aod  Secondary  EdacaOon  Act  of  IMS  is 
designed  to— 
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(Authority:  20  U.S.a  2781)  ^ 

3.  Section  201.2  is  revised  to  read  as 
follows: 

§  201.2    n^jtiliUom  that  apply. 

The  following  regulations  apply  to  the 
Chapter  1 — Migrant  Education  Program: 

(a)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  as  follows: 

(1)  34  CFR  part  76  (State-Administered 
Programs)  as  follows: 

(i)  Subpart  A  (General),  except  for 
{  76.3  (ED  general  grant  regulations 
apply  to  these  programs). 

(ii)  Sections  76.125  through  76.137 
(Consolidated  Grant  Applications  for 
Insular  Areas). 

(iii)  Section  76.401  (Disapproval  of  an 
application — opportunity  for  a  hearing). 

(iv)  Subpart  F  (What  Conditions  Must 
be  Met  by  the  State  and  its 
Subgrantees?),  except  for  the  following 
sections: 

(A)  Sections  76.580  through  76.581 
(Coordination). 

(B)  Sections  76.650  through  78.662 
(Participation  of  Students  Enrolled  in 
Private  Schools). 

(C)  Section  76.664  (Day  care  services). 

(D)  Section  76.600  (Energy 
conservation  awareness). 

(v)  Subpart  G  (What  Are  the 
Administrative  Responsibilities  of  the 
State  and  l^s  Subgrantees?),  except  for 
the  following  sections: 

(A)  Sections  76.770  through  76.772 
(State  Administrative  Responsibilities). 

(B)  Section  76.780  (A  State  shall  adopt 
complaint  procedures). 

(C)  Section  76.781  (Minimum 
complaint  procedures). 

(D)  Section  76.782  (An  organization  or 
individual  may  file  a  complaint). 

(vi)  Subp€u1  H  (What  Procedures  Does 
the  Secretary  Use  to  Get  Compliance?). 

(2)  34  CFR  part  77  (Definitions  Uiat 
Apply  to  Department  Regulations). 

(3)  34  CFR  part  78  (Education  Appeal 
Board). 

(4)  34  CFR  part  79  (Intergovernmental 
Review  of  Department  of  Education 
Programs  and  Activities). 

(5)  34  CFR  part  80  (Uniform 
Administrative  Requirements  for  Grants 
and  Cooperative  Agreements  to  State 
and  Local  Governments),  unless  a  State 
formally  adopts  its  own  written  fiscal 
and  administrative  requirements  for 
expending  and  accounting  for  all  funds 
received  by  SEAs  and  LEAs  under  this 
part.  These  requirements  must  l>e 
available  for  Federal  inspection  and 
must — 

(i)  Be  sufficientiy  specific  to  ensure 
that  funds  received  under  this  part  are 
used  in  compliance  with  all  applicable 
statutory  and  regulatory  provisions; 


(ii)  Ensure  that  funds  received  under 
this  part  are  only  spent  for  reasonable 
and  necessary  costs  of  operating 
programs  under  this  part;  and 

(iii)  Ensure  that  funds  received  imder 
this  part  are  not  used  for  general 
expenses  required  to  carry  out  other 
responsibilities  of  State  or  local 
governments. 

(6)  34  CFR  part  81  (General  Education 
Provisions  Act — Enforcement). 

(7)  34  CFR  part  85  (Govemmentwide 
Debarment  and  Suspension 
(Nonprocurement)  and  Govemmentwide 
Requirements  For  Drug-Free  Workplace 
(Granto)). 

(b)  The  regulations  in  this  part  201. 
Authority:  20  U.S.C.  27tn.  2831) 

4.  In  S  201.3.  paragraph  (a)  is  revised: 
paragraph  (b)  is  amended  by  adding 
new  introductory  language;  in  the 
definition  of  "Formerly  migratory  child", 
the  word  "and"  is  added  at  the  end  of 
paragraph  (1).  paragraph  (2)  is  removed, 
and  paragraph  (3)  is  redesignated  as 
paragraph  (2);  the  definition  of 
"Migratory  agricultural  worker"  is 
amended  by  adding  the  words 
"(including  dairy  work)"  before  the 
period  at  tiie  end  of  the  definition;  new 
definitions  for  "Act".  "Chapter  1", 
"Children".  "Fiscal  Year",  and 
"Preschool  children"  are  added  in 
alphabetical  order  and  the  authority 
citation  is  revised  to  read  as  follows: 

9201.3   Definitions  for  tilis  program. 

(a)  Definitions  in  the  Elementary  and 
Secondary  Education  Act  The  following 
terms  used  in  this  part  are  defined  in 
section  1471  of  the  Act 

Equipment 

Free  public  education 

Local  educational  agency  (LEA) 

Parent 

Parent  advisory  council 

Secretary 

State  educational  agency  (SEA) 

(b)  Other  definitions.  In  addition  to 
the  terms  defined  in  the  applicable 
regulations  listed  in  §  201.2,  or/eferred 
to  in  paragraph  (a)  of  this  section,  the 
following  definitions  apply  to  this  part: 

Act  means  Elementary  and  Secondary 
Education  Act  of  1965,  as  amended. 


Chapter  1  means  Chapter  1  of  Titie  1 
of  the  Act 
Children  means — 

(1)  Persons  up  through  age  21  who  ar^ 
entitled  to  a  free  public  education 
through  grade  12:  and 

(2)  Preschool  children. 

Fiscal  Year  means  the  Federal  fiscal 
year — a  period  beginning  on  October  1 
and  ending  on  the  following  September 
30— or  another  12-month  period 


normally  used  by  the  SEA  for 
recordkeeping. 

Preschool  children  means  children 
who  are — 

(1)  Below  the  age  and  grade  level  at 
which  the  agency  provides  free  public 
education;  and 

(2)  Of  the  age  or  grade  level  at  which 
they  can  benefit  from  an  organized 
instructional  program  provided  in  a 
school  or  instructional  setting. 

(Authority:  20  U.S.C  2781,  2782.  2831) 

5.  Section  201.10(a)  is  amended  by 
adding  the  words  "subgrants  or  other" 
after  the  words  "or.  through"  and 
revising  the  authority  citation  for 

§  201.10  to  read  as  follows: 

(Authority:  20  U.S.C.  2781) 

6.  Section  201.11  is  amended  by 
redesignating  paragraph  (b)  as 
paragraph  (c)  and  revising  the  second 
sentence  of  newly  designated  paragraph 
(c)  to  read:  "Dxuing  subsequent  years, 
the  SEA's  application  must  incorporate 
any  updating  reports  arising  from 
significant  changes  in  the  number  or 
needs  of  children  to  be  served,  or  the 
services  to  be  provided.",  by  revising 
paragraph  (a),  adding  new  paragraphs 
(b)  and  (d),  and  revising  the  authority 
citation  to  read  as  follows: 

9201.11    Documents  an  SEA  must  submn 
to  receive  a  g"'^ 

(a)  General.  An  SEA  that  wishes  to 
receive  funds  under  this  part  for  an  SEA 
program  designed  to  meet  the  special 
educational  needs  of  migratory  children 
shall  submit  and  annually  update  an 
application  to  the  Secretary  that  meets 
the  requirements  in  section  1202(a)  of 
the  Act. 

(b)  SEA  assurances.  The  SEA  shall 
also  provide  assurances,  which  will 
remain  in  effect  for  the  duration  of  its 
participation  in  the  program  under  this 
part,  that  the  SEA  will— 

(1)  Meet  the  requirements  in  section 
435(b)(2)  and  (5)  of  the  General 
Education  Provisions  Act  (GEPA)  as 
they  relate  to  fiscal  control  and  fund 
accounting  procedures; 

(2)  Meet  the  requirements  of  section 
1202(a)(5)  of  Chapter  1  that  provision  be 
made  for  the  preschool  educational 
needs  of  migratory  children; 

(3)  Carry  out  the  evaluation 
requirements  in  S9  201.51  through  201.56; 
and 

(4)  Ensure  that  its  subpantee  agencies 
comply  with  all  applicable  statutory  and 
regidatory  requirements. 

(d)  Further  updating  of  information  in 
the  application.  If.  during  the  course  of 


the  project  year,  there  are  significant 
changes  in  number  or  needs  of  the 
children  to  be  served  or  the  services  to 
be  provided,  the  SEA  shall  submit  a 
description  of  those  changes  to  the 
Secretary  together  with  the  impact  of 
the  changes  on  the  chapter  1  migrant 
education  budget,  program,  and  projects. 

(Authority:  20  U.S.C.  1232d(b)(2),  (5).  2722. 
2729(b).  2781,  2782,  2731,  2838(c)) 

9  201.12   [Removed  and  Reserved] 

7.  Section  201.12  is  removed  and 
reserved. 

9201.13    [Amended] 

8.  The  authority  citation  for  9  201.13  is 
revised  to  read  as  follows: 

(Authority:  20  U.S.C.  2781. 2782) 

9201.16    [Amended] 

9.  Section  201.16  is  amended  by 
removing  "LEA"  in  the  heading  and  the 
text  and  adding,  in  its  place,  the  words 
"operating  agency",  adding  the  words 

.  "developed  in  consultation  with 
teachers  and  parents,  and  that  is"  before 
the  word  "specific",  and  revising  the 
authority  citation  to  read  as  follows: 

(Authority:  20  U.S.C.  2722,  2781) 

10.  Section  201.17  is  amended  by 
revising  the  section  heading,  paragraphs 
(a),  (b).  (c)(1),  and  the  authority  citation 
to  read  as  follows: 

9  201.17    Sulmiission  of  a  project 
appVcation  to  the  SEA. 

(a)  Freguency  of  submission.  An  LEA, 
or  other  operating  agency,  shall  submit  a 
project  application  to  the  SEA  for  a 
period  of  not  more  than  three  fiscal 
years,  including  the  first  fiscal  year  for 
which  a  subgrant  would  be  made  under 
that  application. 

(b)  Contents  of  the  application.  The 
project  application  must  include — 

(1)  Information  consistent  with  the 
SEA's  approved  application  regarding — 

(i)  The  operating  agency's  separate 
annual  assessments  of  the  educational 
needs  of  its  currently  and  formerly 
migratory  children  and  the  selection  of 
children  with  the  greatest  needs 
(consistent  with  the  service  priorities  in 
9  201.31); 

(ii)  A  description  of  the  local  Chapter 
1  migrant  education  project  to  be 
conducted  and  how  those  projects  will 
meet  the  general  instructional  program 
goals  the  SEA  has  established.  The 
description  must  contain — 

(A)  A  separate  summary  of  the 
project's  components  that  are  designed 
to  meet  the  unmet  needs  of  the  currently 
migratory  children  expected  to  be 
served:  and 


(B)  An  estimate  of  the  number  of 
currenUy  migratory  children  expected  to 
participate  in  each  component;  and 

(iii)  A  description  of  the  desired 
outcomes  in  terms  of  basic  and  more 
advanced  skills  that  participating 
children  are  expected  to  master  and  in 
terms  of  related  support  services  the  ^ 
LEA  will  provide; 

(2)  A  budget  for  the  e)q>enditure  of 
Chapter  1— ^«figrant  Education  Program 
funds  that,  to  the  extent  possible, 
separately  summarizes  the  estimated 
costs  of  project  components  that  would 
benefit  the  currentiy  migratory  children 
the  agency  plans  to  serve; 

(3)  Assurances  that — 

(i)  The  programs  and  projects 
described  in  the  application  have  been 
planned  and  vnll  be  carried  out  in  a 
manner  consistent  with  the 
requirements  in  9S201.35  and  201.36;  and 

(ii)  If  appropriate,  the  agency  has 
established  procedures  to  ensure 
comparability  of  services  as  required  by 
9  201.44; 

(4)  The  assurances  in  section  436(b)(2) 
and  (b)(3)  of  CEPA  as  tiiey  relate  to 
fiscal  control  and  fund  accounting 
procedures;  and 

(5)  Information  the  SEA  needs  to 
ensure  that — 

(i)  The  operating  agency's  project 
comports  with  activities  described  in  the 
SEA's  approved  application  submitted 
under  9  201.11; 

(ii)  The  operating  agency  complies 
with  the  assurances  in  paragraphs  (b)(3) 
and  (c)(1)  of  this  section;  and 

(iii)  'The  SEA  has  data,  if  those  data 
are  not  otherwise  available  to  the  SEA. 
that  the  LEA  has  maintained  effort  in 
accordance  with  9  201.41. 

(c)  *  *  • 

(1)  Data  showing  that  the  LEA.  if  it 
annually  provided  services  for  migratory 
children,  has  maintained  fiscal  effort 
under  9  201.41,  if  those  data  are  not 
otherwise  available  in  the  SEA; 


(Authority:  20  U.S.C.  2722. 2781,  2782) 

11.  Section  201.18  is  amended  by 
revising  paragraph  (a)  and  the  autiiority 
citation  to  read  as  follows: 

9201.18    Approval  of  a  project  application 
forasubgrant 

(a)  Standards  for  approval.  An  SEA 
may  approve  an  LEA's.  or  other 
operating  agency's,  application  for  a 
subgrant  only  if — 

(1)  The  application  meets  the 
requirements  of  9  201.17  and  is 
consistent  with  the  content  of  the 
approved  SEA  application;  and 

(2)  The  SEA  first  determines  that  the 
LEA— 


(i)  Maintained  fiscal  effort  in 
accordance  with  9  201.40;  or 

(ii)  If  the  LEA  failed  to  maintain  fiscal 
effort,  has  modified  or  updated  its 
application  to  take  into  account  any 
required  reduction  in  the  indirect  costs 
that  otherwise  could  be  charged  to  its 
subgrant. 

(Authority:  20  U.S.a  2781. 2782,  2831) 

12.  Section  201.20  is  amended  by 
removing  "141  of  Tide  T'  in  paragraph 
(a)(1),  and  adding,  in  its  place,  "1201  of 
Chapter  1  and  the  funds  appropriated 
for  grants  to  States  under  that  section"; 
removing  "141(b)(1)  of  Titie  I"  in 
paragraph  (a)(2),  and  adding,  in  its 
place,  "1201(b)(1)  of  Chapter  1"; 
removing  the  words  "children  aged  five 
to  seventeen"  in  paragraph  (a)(2),  and 
adding,  in  their  place,  the  words 
"children  (as  defined  in  9  201.3)  aged 
three  through  twenty-one";  adding  a 
new  paragraph  (a)(3);  removing  "141(b) 
of  Title  r*  in  paragraph  (b),  and  adding, 
in  its  place,  "1201(b)  of  Chapter  1";  and 
revising  the  authority  citation  to  read  as 
follows: 

9201.20   Amount  avalable  for  an  SEA 


(a)  •  •  * 

(3)  If.  regardless  of  funding  source,  a 
project  exists  that  is  designed  to  assist 
migrant  families  who  are  in  transit  to 
locations  in  other  areas  to  obtain 
temporary  or  seasonal  employment  in 
an  agricultural  or  fishing  activity,  the 
SEA  may  enroll  migratory  children  who 
pass  through  the  project  site  in  the 
MSRTS  or  other  system  as  a  resident  of 
the  project's  State  only  as  follows: 

(i)  For  a  child  in  transit  to  a  location 
in  another  State  where  the  employment 
will  be  sought,  the  SEA  ma  v  enroll  the 
child  as  a  resident  of  the  SEA's  own 
State  only  for  the  period  the  child 
resides  at  the  project  site. 

(ii)  For  a  child  in  transit  to  a  location 
within  its  own  State  where  employment 
will  be  sought  the  State  may  enroll  the 
child  as  a  resident  of  the  SEA's  own 
State  without  restriction. 

0  »  »  *  • 

(Authority:  20  U.S.C  2781,  2782,  2831) 

13.  In  9  201.21.  paragraph  (b)(2)  is 
amended  by  removing  "554(8)(2)  of 
Chapter  1  or  Section  141  of  Titie  V  and 
adding,  hi  its  place.  "1201  of  Chapter  1" 
and  the  authority  citation  is  revised  to 
read  as  follows: 

(Authority:  20  U.S.C.  2781,  2782) 

14.  The  authority  citation  for  9  201.22 
is  revised  to  read  as  follows: 
(Autfaoflty:  20  U.S.a  2781,  2782) 
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15.  Section  201.23  it  revised  to  read  as 
follows: 

SX01.23   Amount  av«Hat>le  for  State 
admlnlslrsMow. 

(a)  Except  for  programs  under  Part  C 
of  Chapter  1  and  as  provided  in 
paragraph  (b)  of  this  section,  an  SEA 
shall  use  funds  received  under  section 
1404(a)  of  the  Act  for  the  proper  and 
efficient  performance  of  its  duties  under 
Chapter  1. 

(b)  The  SEA  may  not  use  more  than  15 
percent  of  the  funds  referred  to  in 
paragraph  (a)  of  this  section  for  indirect 
costs. 

(Authority:  20  U.&C.  2781.  2782.  2824) 

16.  The  authority  citation  for  S  201^24 
is  revised  to  read  as  follows: 

(Authority:  20  U.8XL  2782) 

17.  Section  201^  is  revised  to  read  as 
follows: 


$201^ 


Of  a  aiiDffaMi> 


(a)  In  determining  the  amount  of  a 
subgrant  to  an  LEA  or  other  operating 
agency,  the  SEA  shall  ftrst  consider  die 
relative  needs  of  all  operating  agencies 
in  the  State  that  would  operate  migrant 
education  projects  in  terms  of — 

(1)  The  numbers  of  currently  and 
formerly  migratory  children  with 
identified  special  educational  needs 
who  reside  within  the  area  served  by 
the  LEA.  or  other  agency,  in  sufficient 
concentrations  to  warrant 
implementation  of  a  migrant  education 
project  designed  to  meet  those  needs; 
and 

(2)  The  natiire.  scope,  and  cost  of  the 
proposed  projects  designed  to  meet  the 
needs  of  these  ctirrently  migratory 
children,  as  described  in  the  operating 
agency's  approved  subgrant  application: 

(b)  Before  distributing  any  Migrant 
Education  Program  funds  to  pay  the 
supplemental  costs  of  projects  that  arise 
because  of  the  participation  of  formerly 
migratory  children,  the  SEA  shall  ensure 
that  the  amount  of  each  sub-grant  to  be 
awarded  %vill  be  at  least  enou^  to  pay 
the  costs  of  projects  designed  to  meet 
the  unmet  special  educational  needs  of 
all  significant  concentrations  of 
currently  migratory  children  residing  in 
the  areas  the  LEA  serves. 

(c)  Provided  tiie  amount  of  eadi 
subgrant  satisfies  the  requirement  of 
paragraph  (b)  of  Uiis  section,  the  SEA 
shall  determine  the  amount  of  a 
subgrant  to  an  LEA,  using  procedures  it 
considers  appropriate,  based  on— 

(1)  The  total  number  of  migratory 
chikireo  who — 

(i)  Are  expacted  to  be  served  by  the 
project:  or 


(ii)  Are  estimated  to  reside  in  the  area 
served  by  the  agency  that  operates  the 
project 

(2)  The  nature,  scope,  and  cost  of  the 
proposed  project; 

(3)  The  availability  of  funds  and 
services  from  other  sources;  and 

(4)  Any  other  relevant  criteria 
developed  by  the  SEA,  consistent  with 
the  service  priorities  in  S  201.31, 
including  the  SEA's  priorities  concerning 
ages  and  grade  levels  of  children  to  be 
served,  areas  of  the  State  to  be  served, 
and  types  of  services  to  be  provided. 

(Authority:  20  USXl  2781.  2782.  2831) 

18.  Section  201.30  is  amended  by 
removing  the  last  sentence  of  paragraph 
(b),  adding  new  paragraphs  (c),  (d),  and 
(e).  and  revising  the  authority  citation  to 
read  as  Follows: 

i201.M   ElflMHtyofaetiMdtopartieipata. 

(c)  The  SEA  and  its  operating 
agencies  are  responsible  for 
implementing  procedures  that  ensure  the 
correctness  of  the  information  on  which 
they  and  the  I^ISRTS  or  other  system 
rely.  In  doing  so.  the  SEA  shall— 

(1)  Ensure  that  the  information  is 
recorded  on  any  certificate  of  eligibility, 
including  the  one  developed  by  the 
Secretary,  that  contains  the  minimum 
information  needed  to  determine 
eligibility.  If  the  child's  eligibility  was 
determined  under  i  201.20(aK3](i) 
(relating  to  recruitment  at  special 
stopover  sites),  the  SEA  shall  also 
record  the  length  of  time  the  child  was 
expected  to  reside  at  the  stopover  site; 
and 

(2)  Implement  a  process  to  ensure  that 
the  completed  certificate  of  eligibility 
contains  accurate  information  in 
sufficient  detail  to  explain  to  an 
independent  reviewer  die  basis  for  the 
determination  that  the  child  is  a 
currently  or  formerly  migratory  child 
under  S  201.3. 

(d)  In  the  event  of  an  audit  of  the 
State's  eligibility  determinations,  the 
Secretary  considers  those 
determinations  as  well  as  statistics  on 
the  full-time  equivalent  (FIE)  number  of 
migratory  children  residing  in  the  State 
to  be  correct  if  the  total  niunber  of 
children  «vhom  the  SEA  has  identified  as 
migratory  were  correctly  identified 
within  a  five  percent  margin  of  error. 

(e)  In  implementing  procedures  under 
paragraph  (c)  of  this  section,  the  SEA  is 
responsible  for  ensuring  that  no  child 
who  is  found  to  be  ineligible  for  the 
Migrant  Education  Program  ia  counted 
as  migratory.  However,  the  SEA  is  not 
responsible  for  auditing  its 
determinations  for  correctneaa  within 
the  five  percent  margin  of  eiror. 


(Autliority:  27ai.  2782.  2831) 

19.  Section  201.31  is  revised  to  read  as 
follows: 

§201.31    Servtoa  pflerWM. 

(a)  Children  (aged  3  through  21]  who 
have  been  determined  to  be  currenUy 
migratory  must  be  given  priority  over 
formeriy  migratory  children  in  the 
consideration  of  all  programs  and 
activities  that  the  SEA.  LEA.  or  other 
operating  agency  offers  pursuant  to  its 
approved  application  for  Migrant 
Education  Program  funds. 

(b)  If,  in  order  to  provide  migrant 
education  instructional  services  to 
preschool  and  regular  school-aged 
currently  migratory  children,  it  would  be 
necessary  to  provide  day  care  or  similar 
services  to  children  aged  two  years  or 
younger  who  are  currently  migratory 
children  (or  migrant  education  preschool 
services  to  currently  migratory  children 
three  years  of  age  or  over  who  are  not 
enrolled  in  instructional  programs),  and 
no  funds — except  Chapter  1 — Migrant 
Education  Program  funds — are  available 
for  that  purpose,  an  SEA  or  an  operating 
agency  may  provide  day  care  services  to 
those  children  as  if  those  children  had  a 
higher  priority  than  formerly  migratory 
children. 

(Authority:  20  U.S.C  2782) 

20.  Section  201.32  is  revised  to  read  as 
follows: 

9  201.32   Annual  n— da  assasawsiit 

(a)  An  SEA  and  any  operating  agency 
that  receives  Chapter  1  migrant 
education  funds  shall  design  and 
improve  their  migrant  education 
programs  and  projects  tiirough  use  of  an 
annual  asaeasoaent  of  educational 
needs.  Subject  to  the  special  rules  for 
presdiool  projects  in  para^aph  (c)  of 
this  section,  in  implementing  the  annual 
assessment  of  educational  needs,  the 
SEA  or  operating  agency  shall  on  the 
basis  of  the  best  available  information — 

(1)  Identify  migrant  children  or.  if  Uiis 
is  not  possible,  the  specific 
characteristics  of  the  children  who  are 
expected  to  reside  in  the  area  served  by 
the  SEA  or  operating  agency  and  who 
are  eligible  to  be  counted  as  migratory 
children  under  |  201.20(a); 

(2)  Identify  the  general  instructional 
areas  and  grade  levels  in  which  the 
program  or  project  will  focus; 

(3)  EstabUsh  educational  criteria 
diat— 

(i)  Are  consistent  with  the 
requirements  of  paragraphs  (b)  and  (c) 
of  this  section;  and 

(ii)  For  each  grade  level  and 
instructional  area,  will  be  used  t»  sdact 


migratory  children  to  participate  in  the 
program  or  project; 

(4)  To  the  extent  possible,  uniformly 
apply  the  criteria  required  in  paragraph 
(a)(3)  of  this  section  to  particular  grade 
levels; 

(5)  Select  for  services  those  migratory 
children,  consistent  with  the  service 
priorities  in  {  201.31.  who  have  the 
greatest  need  for  Migrant  Education 
Program  services;  and 

(6)  Determine — 

(i)  The  special  educational  needs  of 
migratory  children  expected  to 
participate  with  sufficient  specificity  to 
permit  concentration  on  those  needs; 
and 

(ii)  Tlie  resources,  such  as  personnel, 
instructional  materials,  and  library 
resources,  necessary  to  meet  those 
special  educational  needs. 

(b)  bi  formulating  and  applying  the 
educational  criteria  pursuant  to 
paragraphs  (a)  (3)  and  (4)  of  this  section, 
the  SEA  and  operating  agency — 

(1)  Shall  consider  the  differing  needs, 
if  any.  among — 

(i)  Currently  migratory  children  based 
on  the  effect  of  migrations  on  the 
continuity  of  their  education;  and 

(ii)  Formerly  migratory  children  based 
on  the  effect  of  former  migrations  on 
their  educational  development;  and 

(2)  With  regard  to  currently  migratory 
students,  may  conduct  its  annual  needs 
assessment  on  the  basis  of  the  latest 
available  information  relevant  to  the 
needs  of  the  children  expected  to  be 
present  at  periods  of  peak  enrollment. 

(c)  The  educational  criteria  referred  to 
in  paragraph  (a)(3)  of  this  section  must 
be— 

(1)  For  currenUy  migratory  children, 
the  most  appropriate  educationally 
related  objective  criteria  including,  if 
reasonably  possible,  the  results  of 
written  or  oral  tests;  and 

(2)  For  formerly  migratory  children, 
educationally  related  objective  criteria, 
including  the  results  of  written  or  oral 
tests. 

(d)  The  SEA  or  operating  agency  may 
skip  currently  or  formerly  migratory 
children  hi  greatest  need  of  special 
assistance  if  their  special  educational 
needs  are  being  met  with  services 
provided  under  other  Federal  State,  or 

'  local  programs. 

(e)  Only  paragraphs  (a)  (1),  (2),  and 
(5),  and  (d)  of  this  section  apply  to 
projects  the  SEA  or  operating  agency 
establishes  to  meet  the  preschool 
educational  needs  of  migratory  children. 

(Authority:  20  U.S.C  2724,  2782) 

S  201.33   [Ramovad  and  Raaarvad] 

21.  Section  201.33  is  removed  and 
reserved. 


22.  Section  201.34  is  amended  by 
removing  "Section  402  of  the  job 
Training  Partnership  Act  of  1982  and 
under  the  Community  Services  Block 
Grant  Act  of  1981"  and  adding,  in  its 
place,  "section  418A  of  the  Higher 
Education  Act,  section  402  of  the  Job 
Training  Partnership  Act,  the  Education 
of  the  Handicapped  Act,  the  Community 
Services  Block  Grant  Act,  the  Head 
Start  Program,  the  Migrant  Health 
Program,  and  all  appropriate  programs 
of  the  Departments  of  Education,  Labor, 
and  Agriculture",  and  revising  the 
authority  citation  to  read  as  follows: 

(Authority:  20  U.S.C.  2782) 

23.  Section  201.35  is  revised  to  read  as 
follows: 

S  201.35    Ra<|uiran)anta  for  parent 
invotvamanL 

(a)  General  State  and  local  agencies 
that  receive  Chapter  1 — ^Migrant 
Education  Program  funds  shall  design 
and  implement  their  programs  and 
projects  in  consultation  with  the  parents 
of  the  children  to  be  served,  and  shall 
carry  out  programs,  activities,  and 
procedures  for  the  involvement  of 
parents  in  their  migrant  education 
programs  and  projects. 

(b)  Parent  advisory  councils.  (1)  State 
and  local  agencies  implementing 
programs  extending  for  the  duration  of 
the  school  year  shall  establish  a  parent 
advisory  council.  The  council  must  have 
a  majority  of  members  who  are  parents 
(or  guardians)  of  children  to  be  served 
by  the  migrant  education  program  or 
projects  and,  if  feasible,  who  are  elected 
by  the  parents  of  children  to  be  served; 

(2)  The  SEA  shall  establish 
procedures  to  ensure  that —    - 

(i)  The  SEA  and  the  State's  operating 
agencies  appropriately  consult  with,  and 
solicit  information  fiom.  councils 
representative  of  parents  of  migratory 
children  in  the  planning,  operation,  and 
evaluation  of  a  program  or  local  project; 
and 

(ii)  Compliance  with  this  provision  at 
the  State  and  local  levels  is  documented 
annually  in  the  State  or  local  agency's 
application  for  funds  or  updating 
information. 

(c)  Parental  involvement  Each  SEA 
and  operating  agency  shall,  in  a  manner 
consistent  with  paragraphs  (a)  through 
(c)  and  (e)  of  34  CFR  200.34.  involve 
parents  in  meaningful  consultation  in 
the  design  and  implementation  of  the 
programs  and  projects. 

(Authority:  20  U.S.C  2728. 2782) 

24.  bi  Subpart  C  a  new  §  201.36  is 
added  to  read  as  follows: 


9  201.38   Oanaral  program  raQulraiiianla> 

In  developing  and  implementing  its 
migrant  education  program  and  projects, 
the  SEA  shall  ensiue  that — 

(a)  (1)  The  children  selected  for 
services  are  those  with  the  greatest  need 
for  special  assistance — 

(i)  Consistent  with  the  service 
priorities  in  §  201.31;  and 
,    (ii)  As  determined,  to  the  maximum 
extent  possible,  using  the  educational 
criteria  required  by  {  201.32  (armual 
needs  assessment);  and 

(2)  The  special  educational  needs  of 
these  children  are  sufficiently  specified 
to  permit  the  SEA  to  concentrate  on 
meeting  those  needs; 

(b)  lihe  size,  scope,  and  quality  of  the 
program  and  projects  offered  are 
sufficient  to  give  reasonable  promise  of 
substantial  progress  toward  meeting  the 
special  educational  needs  of  the  migrant 
children  being  served; 

(c)  The  results  of  evaluations  are  used 
to  improve  the  provision  of  services  to 
eligible  migrant  children  by  either — 

(1)  Disapproving  an  application  to 
continue  a  project  in  a  succeeding  year 
if  the  project  is  not  making  substantial 
progress  toward  meeting  the  educational 
goals  of  the  project  and  this  part;  or 

(2)  Approving  changes  in  the  project 
that  will  enable  the  SEA  to  meet  those 
goals; 

(d)  Services  are  provided  to  all 
significant  concentrations  of  eligible 
migratory  children  enrolled  in  private 
schools,  consistent  with  the  service 
priorities  in  S  201.31.  in  accordance  with 
the  basic  objectives  of  section  1017  of 
the  Act; 

(e)  The  SEA  allocates  time  and 
resources  for  frequent  and  regidar 
coordination  of  the  currictilum  under  the 
migrant  education  program  with  the 
regular  instructional  program;  and 

(f)  In  the  case  of  children  participating 
in  the  migrant  education  program  who 
are  also  of  limited  English  proficiency  or 
are  handicapped — 

(1)  The  SEA  provides  maximum 
coordination  between  services  provided, 
imder  the  migrant  education  program 
and  other  services  that  are  provided  to 
address  children's  handicapping 
conditions  or  limited  English 
proficiency;  and 

(2)  The  SEA'S  coordination  activities 
are  designed  to  increase  program 
effectiveness,  eliminate  duplication,  and 
reduce  fragmentation  of  services  for 
migratory  children. 

(Authority:  20  U5.C.  2722. 2724, 2729. 2782. 
2831) 

25.  A  new  subpart  D  containing 
S§  201.40  through  201.50,  inclusive,  is 
added  to  part  201  to  read  as  follows: 
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SUBPART  0-AOMINISTRATIVE  AND 
FISCAL  REQUIREMENTS 

iaotAO    ProMbHien agaiiMt iMlng Ctiaptw 
1  funds  to  provtd*  gamral  aid. 

An  LEA  or  other  operating  agency 
that  has  received  assistance  from  an 
SEA  may  use  Chapter  1  funds  provided 
under  thia  part  only  for  projects  that  are 
designed  and  implemented  to  meet  the 
special  educational  needs  of  migratory 
children  who  are  identified  and  selected 
for  services  in  accordance  with  the 
provisions  in  this  part. 

(Authority:  W  U.S.a  2781. 2782) 


9  20141    IMntsnanee  of  effort 

(a]  (1)  Basic  standard.  Before  an  SEA 
may  provide  an  LEA  a  subgrant  for  the 
operation  of  a  migrant  education  project 
the  SEA  must  find  either  that  the  LEA's 
combined  fiscal  effort  per  student  or  its 
aggregate  expenditxires  of  State  and 
local  funds  with  respect  to  the  provision 
of  free  public  education  for  the 
preceding  f!scai  year  was  not  less  than 
90  percent  of  the  LEA's  combined  fiscal 
effort  per  student  or  the  aggregate 
expenditures  of  State  and  local  funds  for 
the  second  preceding  fiscal  year. 

(2)  Meaning  of  preceding  fiscal  year. 
For  purposes  of  determining 
maintenance  of  effort,  the  "preceding 
fiscal  year"  is  the  Federal  fiscal  year,  or 
12-month  period  most  commonly  used  in 
a  State  for  official  reporting  purposes, 
prior  to  the  beginning  of  the  Federal 
fiscal  year  in  which  funds  are  available. 

Example:  For  funds  first  made  available  on 
July  1. 1969.  if  a  State  is  using  the  Federal 
fiscal  year,  "the  preceding  Rscal  year"  is  the 
Federal  fiscal  year  1988  (which  began  on 
October  1. 1987)  and  the  "second  preceding 
Fiscal  year"  is  fiscal  year  1967  (which  began 
on  October  1. 1966).  If  a  State  is  using  a  fiscal 
year  that  begins  on  (uly  1. 1989.  the 
"preceding  fiscal  year"  is  the  12-month  period 
ending  on  June  30, 1988  and  the  "second 
preceding  fiscal  year"  is  the  12-month  period 
ending  on  June  30, 1967. 

(3)  Expenditures — (i)  To  be 
considered.  In  determining  an  LEA's 
compliance  with  the  maintenance  of 
effort  requirement  the  SEA  shall 
consider  the  LEA's  expenditures  from 
State  and  local  funds  for  firee  public 
education.  These  include  expenditures 
for  administration,  instruction, 
attendance,  health  services,  pupil 
transportation,  plant  operation  and 
maintenance,  fixed  charges,  and  net 
expenditures  to  cover  deficits  for  food 
services  and  student  body  activities. 

(ii)  Not  to  be  considered.  The  SEA 
may  not  consider  the  following 
expenditures  in  determining  the  LEA's 
compliance  with  the  maintenance  of 
effort  requirement 


(A)  Any  expenditures  for  community 
services,  capital  outlay,  or  debt  service. 

(B)  Any  expenditures  made  from 
funds  provided  under  Chapter  1  and 
Chapter  2  of  Title  I  of  the  Act  or  Chapter 
1  and  Chapter  2  of  the  ECIA. 

(b)  Failure  to  maintain  effort.  [1]  If  an 
LEA  fails  to  maintain  effort  as  provided 
in  paragraph  (a)  of  this  section,  and  a 
waiver  under  (  201.42  is  not  granted,  die 
SEA  shall  reduce  the  LEA's  subgrant 
with  respect  to  the  amount  allowed  for 
its  indirect  costs  under  34  CFR  76.563  by 
50  percent 

(2)  In  determining  maintenance  of 
effort  for  the  fiscal  year  immediately 
following  the  fiscal  year  in  which  the 
LEA  failed  to  maintain  effort,  the  SEA 
shall  consider  the  LEA's  fiscal  effort  for 
the  second  preceding  fiscal  year  to  be 
no  less  than  90  percent  of  the  combined 
fiscal  effort  per  student  or  aggregate 
expenditures  (using  the  measure  most 
favorable  to  the  LEA)  for  the  third 
preceding  fiscal  yeeu*. 

Examine:  In  Federal  fiscal  year  1990,  an 
LEA  fails  to  maintain  effort  because  its  fiscal 
e&>rt  in  the  preceding  fiscal  year  (1988)  (see 
example  in  paragraph  (a)(2)  of  this  section)  is 
less  than  90  percent  of  its  fiscal  effort  in  tiie 
second  preceding  fiscal  year  (1967).  In 
assessing  whether  the  LEA  maintained  effort 
during  the  next  fiscal  year  (1991).  the  SEA 
may  consider  the  LEA's  fiscal  effort  in  the 
second  preceding  fiscal  year  (1988)  (tlie  year 
that  caused  the  LEA's  failure  to  maintain 
effort)  to  be  no  less  than  90  percent  of  the 
LEA's  expenditure  in  the  prior  fiscal  year 
(1987). 

(Authority:  20  U.S.C  2728.  2782. 2831) 

f  201.42   Waiver  of  llta  maintenance  of 
effort  re<|ulre(n4nt 

(a)  (1)  An  SEA  may  waive,  for  one 
fiscal  year  only,  the  maintenance  of 
effort  requirement  applying  to  an  LEA  in 
§  201.41,  if  the  SEA  determines  that  a 
waiver  would  be  equitable  due  to 
exceptional  or  uncontrolled 
circumstances.  These  circumstances 
include,  but  are  not  limited  to.  the 
following: 

(i)  A  natural  disaster. 

(ii)  A  precipitous  and  unforeseen 
decline  in  the  financial  resources  of  the 
LEA. 

(2)  An  SEA  may  not  consider  tax 
initiatives  or  referenda  to  be  exceptional 
or  uncontrollable  circumstances. 

(b)  (1)  If  the  SEA  grants  a  waiver 
under  paragraph  (a)  of  this  section,  the 
SEA  may  not  reduce  the  amount  of 
migrant  education  funds  the  LEA  is 
otherwise  entitled  to  receive. 

(2)  in  determining  maintenance  of 
effort  for  the  fiscal  year  immediately 
following  the  fiscal  year  for  which  the 
waiver  was  granted,  the  SEA  shall 
consider  the  LEA's  fiscal  effort  for  the 
second  preceding  fiscal  year  to  be  no 


less  than  90  percent  of  the  combined 
fiscal  effort  per  student  or  aggregate 
expenditures  (using  the  measure  most 
favorable  to  the  LEA)  for  the  third 
preceding  fiscal  year. 

Example:  In  fiscal  year  1990,  an  LEA 
secures  a  waiver  because  its  fiscal  effort  in 
the  preceding  fiscal  year  (1988)  (see  example 
in  S  201.41  (a)(2))  is  less  than  90  percent  of  its 
fiscal  effort  in  the  second  preceding  fiscal 
year  (1967)  due  to  exceptional  or 
uncontrollable  circumstances.  In  assessing 
whether  the  LEA  maintained  effort  during  the 
next  fiscal  year  (1991).  the  SEA  may  consider 
the  LEA's  expenditures  for  the  second 
preceding  fiscal  year  (1988)  (the  year  for 
which  the  LEA  needed  a  waiver)  to  be  no  less 
than  90  percent  of  the  LEA's  expenditures  in 
the  prior  fiscal  year  (1987). 

(Authority:  20  U.S.C.  2728,  2782,  2831) 

{  201.43    Suppiement  not  supplant 

(a)  Except  as  provided  in 

S  201.45(a)(1).  an  agency  that  receives 
migrant  education  funds  available  under 
this  part  may  use  those  funds  only  to 
supplement  and.  to  the  extent 
practicable,  increase  the  level  of  non- 
Federal  funds  that  would,  in  the  absence 
of  migrant  education  funds,  be  made 
available  for  the  education  of  pupils 
participating  in  migrant  education 
projects,  and  in  no  case  may  migrant 
education  fluids  be  used  to  supplant 
those  non-Federal  fimds. 

(b)  To  meet  the  requirement  in 
paragraph  (a)  of  this  section,  an  LEA  is 
not  required  to  provide  services  under 
this  part  through  the  use  of  a  particular 
instructional  method  or  in  •  particular 
instructional  setting. 

(Authority  20  U/^.C.  2728,  2782,  2831) 

(20144    ComperaMtty. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section  and  (  201.45.  an  LEA 
may  receive  Migrant  ^ucation  Program 
fimds  only  if  the  LEA  uses  State  and 
local  fimds  to  provide  services  to 
students  receiving  Migrant  Education 
Program  services  that,  taken  as  a  whole, 
are  at  least  comparable  to  services 
being  provided  to  students,  enrolled  in 
the  same  grade  levels  of  all  of  the  LEA's 
schools,  winch  are  not  receiving  Migrant 
Education  Program-funded  services. 

(b)  (1)  An  LEA  is  considered  to  have 
met  the  comparability  requirements  in 
paragraph  (a)  of  this  section,  if  it 
either — 

(i)  Files  with  the  SEA  a  written 
assurance  that  it  has  established  and 
implemented — 

(A)  A  district-wide  salary  schedule: 

(B)  A  policy  to  ensure  equivalence 
among  schools  in  teachers, 
administrators,  and  auxiliary  personnel; 
and 


(C)  A  policy  lo  ensure  equivalence 
among  schools  in  the  provision  of 
curriculum  materials  and  instructional 
supplies;  or 

(ii)  Establishes  and  implements  other 
measures  for  determining  compliance  as 
the  SEA  may  approve. 

(2)  In  determining  compliance  with 
paragraph  (a)  of  this  section,  an  LEA 
does  not  need  to  consider  unpredictable 
changes  in  student  enrollment  or 
personnel  assignments  that  occur  after 
the  beginning  of  a  sAool  year. 

(c)  (1)  An  LEA  shall  develop  written 
procedures  to  ensure  compliance  with 
paragraph  (a)  of  this  section. 

(2)  The  written  procedures  ensuring 
compliance  with  paragraph  (a)  of  this 
section  must  include  a  process  for 
demonstrating  that  State  and  local  funds 
are  used  to  provitie  services  to  students 
receiving  Migrant  Education  Program 
services  that  are  at  least  comparable  to 
the  services  provided  to  students  in  the 
same  grades  who  are  not  receiving 
Migrant  Education  Program  fimds. 

(d)  An  LEA  shall  maintain  annual 
records  documenting  compliance  with 
paragraph  (a)  of  thie  section. 

(e)  fa  accordance  with  the  rulemaking 
requirements  in  S  201.46,  an  SEA  may 
estaUieh  standards  to  ensure  that  an 
LEA's  policies  under  paragraph  (c)  of 
this  section  result  in  the  provision  of 
equivalent  staffing,  materials,  and 
supplies  among  the  schools  of  the  LEA. 

(f)  (1)  The  SEA  shall  monitor  each 
LEA's  compliance  wiA  the 
comparability  requirements. 

(2)  If  an  LEA  is  found  not  to  be  in 
compliance  with  the  comparability 
requirements,  the  amount  to  be  withheld 
or  repaid  is  the  amount  or  percentage  by 
whidi  the  LEA  failed  to  comply  witib  the 
measures  established  under  paragraph 
(b)  of  thia  section. 

(Authority:  20  U.S.C.  2728(c),  (d),  2782.  2831) 


(201.45    Excluding 
functo  from 


state  and  local 
fwl  supplant  end 


(a)  General  rule.  (1)  For  the  purpose  of 
determining  compliance  with  the 
supplement,  not  supplant  requirement  in 
i  201.43  and  tiie  comparability 
requirement  in  §  201.44,  an  LEA  may 
exclede  State  and  local  funds  spent  in 
carrying  out  the  following  types  of 
programs: 

(i)  Special  State  programs  designed  to 
meet  the  special  educational  needs  of 
migratory  children,  including 
compensatory  education  for  migratory 
children,  that  the  Secretary  has 
detecminad  in  advance  under  paragraph 
(b)  of  this  section  meet  the  requirements 
in  section  101S(d)(lM8)  of  the  Act 

(ii)  Special  local  programs  designed  to 
meet  the  special  educational  needs  of 


migratory  chiidMO.  indudiag 
con^MnaatDiy  educaticn  Tor  migratory 
children,  that  the  SEA  has  detmniaed  in 
advance  under  paragrai^  (c)  of  this 
section  OMet  the  requireraenta  in  section 
1018(d)(1)(B)  of  the  Act 

(2)  For  die  parpoM  of  detenntoiog 
compliance  with  the  comparability 
requirements  in  i  201.44  only,  an  LEA 
may  also  exclude  State  and  local  funds 
spent  in  carrying  out  the  following  types 
of  programs: 

(i)  Bilingual  education  for  children  of 
limited  English  proficiency. 

(ii)  Special  education  for  handicapped 
children. 

(iii)  State  phase-in  programs  that  the 
Secretary  has  determined  in  advance 
under  paragraph  (b)  of  this  section  meet 
the  requirements  in  section  1018(d)(2)(B) 
of  the  Act 

(b)  Secretarial  determination 
regarding  State  programs.  (1)  In  order 
for  an  LEA  to  exclude  State  and  local 
funds  spent  on  State  programs  under 
paragraphs  (a)(l)(i)  and  (a')(2)(iii)  of  this 
section,  an  SEA  ^all  request  the 
Secretary  to  make  an  advance 
determination  of  whether — 

(i)  A  special  State  program  under 
paragraiki  (a)(1)  of  this  section  meets 
the  requirements  in  section  1018(d)(l)(B] 
of  the  Act  and 

(ii)  A  State  phase-in  program  under 
paragra[rfi  (a)(2)(iii)  of  this  section  meets 
the  requirements  in  section  1016(d)(2)(B) 
of  the  Act. 

(2)  Before  making  the  determination, 
the  Secretary  requires  the  SEA  to  submit 
copies  of  the  State  law  and 
implementing  rules,  regulations,  orders, 
guidelines,  and  interpretations  that  die 
Secretary  may  need  to  make  die 
determination. 

(3)  The  Secretary  makes  the 
determination  in  writing  and  includes 
the  reasons  for  the  determination. 

(4)  If  there  is  any  material  change  in 
the  pertinent  State  law  affecting  the 
program,  the  SEA  shall  submit  those 
changes  to  the  Secretary. 

(c)  SEA  determination  regarding  local 
programs.  (1)  In  order  for  an  LEA  to 
exclude  State  and  local  funds  spent  on  a 
special  local  pro-am  under  paragraph 
(a)(l)(ii)  of  this  section,  the  LEA  shall 
request  the  SEA  to  make  an  advance 
determination  of  whether  that  program 
meets  the  requirements  in  section 
1018(d)(l)(^ofd>eAct 

(2)  B^eie  ouildng  a  determination,  the 
SEA  shall  require  the  LEA  to  submit 
copies  of  the  State  law  and 
impleaeotiQg  hiIbs,  regelatioBS,  orders, 
guidelines,  and  interpretatJOBa  Ihat  the 
SEA  may  need  to  make  the 
detersaination. 


(3)  llie  SEA  shell  make  dw 
detennioation  in  writiog  And  indude  IIk 
reasons  for  its  detenainatMn. 

(4)  If  there  is  aqyaMterial  change  in 
the  pertinent  local  requirementa 
affecting  the  pro-am,  die  LEA  shall 
submit  those  changes  to  the  SEA. 

(Atitiiority:  M  U.6.C.  2728  (b).  (c).  (d).  27«2) 

(201.a   Mis  nilaaialilwg  aad  aUtm  SEA 


(a)  An  SRA  is  responsible  for  ensuring 
that  the  agencies  that  receive  Clwpter 
1 — Migrant  Education  Program  funds  in 
the  State  comply  with  all  statutory  and 
regulatory  provisions  aj^Ucable  to 
Chapter  1. 

(b)(1)  Except  as  provided  in  paragraph 
(c)  of  this  section.  Chapter  1  does  not 
preempt,  prohibit,  or  encourage  State 
rules,  regulations;  or  policies  issued 
pursuant  to  State  law. 

(2)  If  a  State  issues  rules,  regulations, 
or  policies,  they  must  be  consistent  with 
the  provisions  of  the  following: 

(i)  The  Chapter  1  statute. 

(ii)  The  regulations  in  this  part. 

(iii)  Other  applicable  Federal  statutes 
and  regulations. 

(iv)  The  SEA  application  approved 
under  §  201.13. 

(c)(1)  Unless  needed  to  implement 
SEA  responsibilities  in  its  approved 
State  application  or  in  the  Chapter  1  - 
Migrant  Education  Program  statute  jr 
regulations,  a  State  may  not  issue  ules, 
regulations,  or  policies  that  limit  I  £As' 
decisions  affecting  funds  received  under 
this  part  regarding — 

(i)  Grade  levels  to  be  served; 

(ii)  Basic  skill  areas  to  be  addressed; 

(iii)  Instructional  settings,  materials, 
or  teaching  techniques  to  be  used; 

(iv)  Instructional  staff  to  be  employed, 
as  long  as  the  staff  meets  State 
certification  and  licensing  requirements 
for  education  personnel;  or 

(v)  Other  essential  support  services. 

(2)  For  purposes  of  this  section, 
decisions  concerning  the  planning, 
implementation,  and  evaluation  of 
migrant  education  programs  and 
projects  conducted  at  the  local  operating 
agency  level  are  not  "LEA  decisions" 
unless  the  SEA  determines  that  the  LEA 
or  other  operating  agency  has  authority 
to  make  these  decisions. 

(d)  The  imposition  of  any  State  rule  or 
policy  relating  to  the  administration  and 
operation  of  the  Chapter  1 — ^Migrant 
Education  Program,  including  those 
based  on  State  interpretation  of  €uiy 
Federal  law,  regulation,  or  guideline, 
must  be  identified  as  a  State-imposed 
requirement. 

(e)(l)(i)  Except  as  provided  in 
paragraphs  (eKlMii)  a»d  (eKlMiii)  o^  diis 
section,  if  a  State  jasuos  m^or  nlea  or 
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regulations  relating  to  the 
administration  or  operation  of  programs 
funded  under  this  part  the  State  shall 
convene  a  State  committee  of 
practitioners  to  review  before  publishing 
any  major  proposed  or  final  rule  or 
regulation. 

(ii)  In  an  emergency  situation  in  which 
a  major  rule  or  regulation  must  be 
issued  within  a  very  limited  time  to 
assist  agencies  with  the  operation  of 
programs  under  this  part  the  State — 

(A)  May  issue  the  regiilation  without 
consulting  the  committee  of 
practitioners;  but 

(B)  Shall  immediately  thereafter 
convene  the  State  committee  of 
practitioners  to  review  the  emergency 
rule  or  regulation  prior  to  issuance  in 
final  form. 

(iii)  The  State  shall  ensure  that  the 
committee  of  practitioners  reviews  non- 
major  rules  or  regulations  before 
publication. 

(2)  If  a  State  does  not  issue  rules  or 
regulations  relating  to  the 
administration  or  operation  of  programs 
under  this  part  but  issues  policies  that 
the  SEA  and  local  operating  agencies 
are  required  to  follow,  the  State  must 
comply  with  the  requirements  in  this 
section  for  issuing  rules  and  regulations. 

(3}(i)  The  committee  of  practitioners 
must  include — 

(A)  Administrators: 

(B)  Teachers; 

(C)  Parents; 

(D)  Member  of  local  boards  of 
education;  and 

(E)  Representatives  of  private  school 
children;  and 

(ii)  A  majority  of  the  committee  must 
be  representatives  of  LEAs  or  other 
operating  agencies. 

(iii)  SEAs  are  encouraged  to  request 
from  appropriate  organizations 
recommendations  for  membership  on 
the  committee. 

(Authority;  20  U.S.C  2782.  2831.  2851) 

fm.47   Complslnt  pcDOdur— f Of  an 
SEA. 

(a)  An  SEA  shall  adopt  written 
procedures  for — 

(1)  Receiving  and  resolving  any 
complaint  that  the  SEA  or  an  LEA  is 
violating  a  Federal  statute  or  regulations 
that  apply  to  programs  under  this  part; 

(2)  Reviewing  an  appeal  from  a 
decision  of  an  LEA  with  respect  to  a 
complaint;  and 

(3)  Conducting  an  independent  on-site 
investigation  of  a  complaint  if  the  SEA 
determines  that  an  on-site  investigation 
is  necessary. 

(b)  An  SEA  shall  include  in  its 
complaint  procedures — 

(1)  A  time  limit  of  60  calendar  days 
after  the  SEA  receives  a  complaint — 


(i)  If  necessary,  to  carry  out  sb 
independent  on-site  investigation;  and 
(ii)  To  resolve  the  complaint 

(2)  An  extension  of  the  time  limit 
under  paragraph  (b)(1)  of  this  section 
only  if  exceptional  circumstances  exist 
with  respect  to  a  particular  complaint 
and 

(3)  The  right  to  request  the  Secretary 
to  review  the  final  decision  of  the  SEA. 

(c)  An  organization  or  individual  may 
file  a  written  signed  complaint  with  an 
SEA.  The  complaint  must  include — 

(1)  A  statement  that  the  SEA  or  an 
LEA  has  violated  a  requirement  of  a 
Federal  statute  or  regulations  that  apply 
to  the  Chapter  1 — Migrant  Education 
Program:  and 

(2)  The  facts  on  which  the  statement 
is  based. 

(Authority:  20  U.S.C.  2831(a)) 


9201.48 
funds. 


ANowaM*  costs  using  progrsm 


(a)  To  administer  its  migrant 
education  program  for  migratory 
children,  an  SEA  may  use  the  funds 
made  available  for  the  State  migrant 
education  program  under  §  201.21  only 
to  perform  those  functions  that  are 
unique  to  the  migrant  education  program 
or  that  are  the  same  or  similar  to  the 
functions  performed  by  LEAs  in  the 
State  under  34  CFR  part  200. 

(b)  These  functions  include,  but  are 
not  limited — 

(1)  Statewide  identification  and 
recruitment  of  eligible  migratory 
children; 

(2)  Interstate  and  intrastate 
coordination  of  the  State  migrant 
education  program  and  its  local  projects 
with  other  State  programs  and  local 
projects; 

(3)  Coordinating  project  level 
activities  with  other  public  and  private 
agencies; 

(4)  Implementing  the  migrant  student 
record  transfer  system; 

(5)  Processing  reports  that  are 
submitted  by  the  operating  agencies  to 
the  SEA: 

(6)  Maintaining  inventories  of 
property  acquired  with  Migrant 
Education  Program  funds; 

(7)  Negotiating  awarding  of  contracts; 
and 

(8)  Evaluating  activities  of  the  State 
migrant  education  program,  other  than 
the  design  of  evaluation  report  forms 
and  final  preparation  of  the  SEA's 
evaluation  report  to  the  Secretary. 

(Authority:  20  U.S.C.  2781,  2782.  2831) 

f  201.49    Psfsons  to  b*  assignMl  non- 
Cltapter  1  duties. 

(a)  An  LEA  may  assign  public  school 
personnel  paid  entirely  with  migrant 


education  funds  to  limited  supervisory 
duties  that  may  provide  some  benefit  to 
children  not  participating  in  the  migrant 
education  project  if — 

(1)  Similarly  situated  personnel  at  the 
same  school  site,  who  are  not  paid  with 
Chapter  1— Migrant  Education  Program 
funds,  are  assigned  these  duties;  and 

(2)  The  time  spent  by  Chapter  1 
personnel  on  these  duties  does  not 
exceed  the  least  of  the  following: 

(i)  The  proportion  tff  total  work  time 
that  similarly  situated  non  Chapter  1 
personnel  at  the  same  school  site  spend 
performing  these  duties. 

(ii)  One  period  per  day. 

(iii)  Sixty  minutes  per  day. 

(b)  The  amoimt  of  time  referred  to  in 
paragraph  (a)(2)  of  this  section  may  be 
calculated  on  a  daily,  weekly,  monthly, 
or  armual  basis. 

(c)  The  duties  in  paragraph  (a)  of  this 
section  need  not  be  limited  to  classroom 
instruction,  but  may  include,  but  are  not 
limited  to,  the  following: 

(1)  Supervision  of  halls,  playgroimds, 
lunchrooms,  study  halls,  bus  loading  and 
unloading,  and  homerooms. 

(2)  Participation  as  a  member^f  a 
school  or  district  curriculum  committee. 

(3)  Participation  in  the  selection  of 
regular  curriculum  materials  and 
supplies. 

(Authority:  20  U.S.C.  2853) 

§201.50    Proliil>ition  against  considering 
payments  under  the  Migrant  Education 
Program  In  determining  State  aid. 

A  State  may  not  take  into 
consideration  payments  under  the 
Migrant  Education  Program  in 
determining — 

(a)  The  eligibility  of  an  LEA  for  State 
aid;  or 

(b)  The  amount  of  State  aid  to  be  paid 
to  an  LEA  for  free  public  education. 

(Authority:  20  U.S.C.  2854) 

26.  A  new  subpart  E  containing 
S§  201.51  through  201.56,  inclusive,  is 
added  to  part  201  to  read  as  follows: 

SubfMft  E— Evaluation 

f  201.51    Evaluation  and  demograpitic 
reports. 

(a)  Operating  agency  evaluations.  (1) 
An  operating  agency  shall  evaluate,  at 
least  once  every  three  years,  the  overall 
progress,  including  the  educational 
progress,  of  migratory  children  who 
participate  in  its  Chapter  1  migrant 
education  projects,  in  terms  of  basic  and 
more  advanced  skills  that  all  children 
are  expected  to  master.  I^ogress  must 
be  measured — 

(i)  Against  the  desired  outcomes 
described  in  the  operating  agency's 
application;  and 


(ii)  Except  for  Chapter  1  migratory 
children  in  preschool,  kindergarten,  and 
first  grade,  in  terms  ci  student 
achievement  in  accoidance  with  the 
national  standards  in  §  201^. 

(2)  (i)  The  operating  agency  dull 
determine  whether  imprDved 
performaace  of  the  Chapter  1  formerly 
migratory  children,  par^patti^  in  a  fuH 
school  year  pragran  at  least  two  years, 
is  sustained  over  a  period  of  more  Hum 
12  months. 

(ii)  To  make  this  determination,  an 
operating  agency  shall  assess 
performance  of  tlie  same  children  for  at 
least  two  consecutive  12-m(Kith  periods, 
provided  these  children  cmitinae  to  iie 
enrolled  in  tlae  schools  of  die  L£A. 

ExjonpU:  An  LEA  provideiB  Chapter  1 
migrant  education  services  during  the  1989-00 
school  year.  The  LEA  measures  the  gains 
made  by  participating  children  on  a  spring- 
spring  testing  cycle  (spring  18B9. 1990).  To 
determine  whether  in4>n)ved  performance  is 
sustained  over  die  period  of  more  than  12 
months,  the  LEA  measvres  tlie  performance 
again  in  tire  spring  of  1991. 

(3)  ThetBperatteg  agency  shall  report 
its  evaluation  restdts  to  tl«e  fiEA  at  least 
once  dtirif^  each  tfiree-year  application 
cycle. 

(b)  SEA  evahwtions.  (1)  An  SEA  shall 
evaluate,  at  least  every  two  years,  the 
Chapter  1— Migraat  Education  PtogFam 
in  the  State  on  the  basis  of  the  local 
evaluations  oonducted  under  paragra^ 
(a)  of  diis  section  and  sections  1107  and 
12Q2(aKiH  of  4t  Act 

(2)  The  SEA  sitaH  ensure  that  its 
biennial  evaluation  report  is 
representative  of  die  statewide  program. 

(3)  Hie  SEA  shall  inform  its  operating 
agencies,  in  advance,  of  the  specific 
data  that  will  be  needed  and  how  die 
data  may  be  collected. 

(4)  The  SEA  shaD— 

(i)  By  a  date  estaUislttd  by  the 
Secretary,  submit  its  evaluation  to  the 
Secretary;  and 

{ii)  M^ce  public  die  results  of  the 
evaluation. 

(5)  The  SEA  may  require  the  operating 
agencies  to  evaluate  the  efiect  of  the 
Chapter  1  migrant  education  projects  on 
the  children's  achievement  in  basic  and 
more  advanced  akiUs  within  the  regular 
program,  including,  but  not  limited  to. 
writing,  science,  history,  or  oth«' 
subjects. 

(e)  SEA 's  onnual  performonce  report. 
(1)  An  SEA  shall  annually — 

(i)  Collect  the  evaluation  and 
demographic  data  as  requited  by  section 
1010  of  the  Act  and  apedfiBd  by  the 
Secretary  for4he  SEA's  annual 
perfomance  raport  and 

(ii)  ftitarail  liMae  data  to  the  Booetary 
in  tiifltvBport. 


(2)  An  l£A  shall  provide  to  the  SEA 
any  data  needed  by  the  6EA  to  complete 
its  annual  report 

(AiOhority:  20  U&C  2722. 2729. 2»1..27ae. 
2835,2852) 

fsnjn 


(a)  In  assessing  their  programa  and 
projects,  the  SEAs  and  operating 
agencies  shall  condaet  evahiations  that 
assess  the  overall  piogiess  of 
pertidpatiag  migratory  children  in 
grades  2  through  12,  includiBg 
educational  progress,  in  terms  of 
instructional  services  and  si^iport 
services. 

(b)  The  evaluation  design  for  the 
regular  school  year  instructioaal  project 
must  include — 

(1)  Objective  measures  of  the 
educational  progress  of  project 
participants  (including  educational 
achievement  in  basic  skills)  as 
measured,  if  possible,  over  a  12-month 
testing  interval  thnmgk  the  uae  of 
appropriate  fonns  and  iev^  of  netioaal 
or  State  aormed  achievement  tests.  If 
this  is  net  possible,  the  SEA  or  operating 
agency  may  use  oliier  accepftaUe 
measures  of  educational  progress  of 
migratory  children,  sudi  as  changes  in 
attendance  patterns,  dropout  rates,  and 
other  objectively  applied  indicators  of 
student  achievement  compared  to  ^e 
peiiotnance  ef  an  approipaate  oon- 
profect  compaiiaen  group,  aa  denned  in 
S  201.54;  and 

(2)  A  measure  hx  determining 
wheAer,  for  formerly  migratory  diihlren 
who  have  been  served  imder  this  part  fai 
a  full  school  year  program  for  at  least 
two  years,  improved  performance  is 
sustained  for  at  least  one  additional 
year. 

(c)  The  evaluation  design  for  the 
summer  school  instructitmal  project 
must  indade^ 

tl)  Objective  measures  of  die 
educational  progress  of  project 
participants  (including  educational 
achievement  in  basic  skills)  over  the 
project  performance  periodb  and 

(2)  To  the  extent  possible,  a  means  of 
comparing  project  outcomes  to  those  of 
an  appropriate  non-project  comparison 
group. 

(d)  Ourmg  eidwr  the  regular  or 
summer  terms,  the  evaluation  design  for 
any  stipport'service  components  most 
inraude— 

(1)  Measures  of  the  effects  of  the 
project  on  participants  that  are 
consistent  with  the  defined  support 
services  objectives.  (For  exampie, 
changes  in  student  attendance  rates 
magr  be  aa  appRqmate  measure  of  the 
eSstit  ^guidtHBoe  end  comiB^ing 
services.^  end 


(2)  If  possible,  a  means  of  comparing 
project  outcomes  to  the  performance  of 
an  appropriate  non-^noject  comparison 
group. 

(Authority:  20  IL&C  2729, 2782. 2821. 2925) 

iM^Ja   Oawsral lechnlcai atandards far 
evsluillon. 

SEAs  and  local  operating  ageades 
shall  comply  with  the  following 
technical  standards  in  designing  and 
implementiag  prooedures  for  the 
evaluation  of  Chapter  1  migrant 
education  pn^ects: 

(a)  Sapnaemtatiraueet  cfwahiatiM 
findings.  The  evaluation  results  must  be 
computed  so  that  the  findings  apply  to 
the  persons  served  in  projects  under  die 
program.  T^m  may  be  aeoompUshedby 
including  in  the  evsbiation  eitber  all  or  a 
representative  sanqde  of  persons, 
schools,  agencies,  or  projects. 

(b)  Reliability  and  validity  of 
evaluation  instruments.  The  evaluation 
instruments  used  must  consistendy  and 
accurately  measure  progress  towaid 
accomplishing  the  objectives  of  die 
project  and  must  be  appropriate 
considering  factors  such  as  the  age. 
grade,  mobility,  language,  degree  of 
language  fleeney,  end  background  of  me 
persons  »w9d  by  the  pcoject 

(c)  Soumdaeu  oferakiaiioa 
procedures.  The  evaluation  procedures 
must  flunfmize  enw  by  providing  for 
proper  administrstion  of  die  evahiation 
instruments,  accurate  aooriag  end 
transcription  of  cesnlts.  and  the  nse  of 
analysis  and  reporting  procedures  that 
are  appropriate  for  the  data  obtained 
from  the  evaluation. 

(d)  Valid  assessment  of  project 
outcomes.  The  evalvation  procedures 
must  provide  for  accurate  and  objective 
measurement  of  the  progress  made  by 
project  participants  towards  defined 
project  ot^ectives. 

(Authority:  20  U.SXI  2729, 2782, 2831, 2835) 


5  201.94   Neiv^feieet  < 

(a)  To  fulfill  the  requirement  for  a 
non-project  comparison  group, 
appropriate  comparison  groups  oonsiat 
of  paeons  who  are  as  similar  as 
possible  in  age,  grade,  language,  degree 
of  language  fluency,  previous 
adkievenent  level,  and  other  relevant 
backgrotmd  variables. 

(fa)  To  fntfifl  the  requimmentinf 
S  20132(b)  and  <c),  SEAs  «ad  operating 
agencies,  to  die  extent  possible,  eMist 
use  appropriate  forms  and  levels  of 
national  or  State  normed  adiievement 
tests. 
(Authority:  29  XiSJC  <729. 2789. 2831, 205) 
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9  201.55    SutNniMion  of  sampling  plarw. 

(a)  If  an  SEA  wishes  to  use  sampling 
in  its  evaluation  of  programs  conducted 
under  this  part,  the  SEA  shall  submit,  for 
prior  approval  by  the  Secretary,  a 
proposed  sampling  plan  designed  to 
ensure  that  evaluations  will  be  on  a 
representative  sample  of  its  operating 
agencies  in  any  school  year. 

(b)  The  Secrerary  approves  a 
sampling  plan  that  will  provide  reliable 
and  representative  data  under  this 
subpart. 

(c)  (1)  The  SEA  shall  review  its 
sampling  plan  at  least  once  every  three 
years. 

(2)  If,  based  on  this  review  or  other 
circumstances,  the  sampling  plan 
requires  changes,  the  SEA  shall  request 
reapproval  of  the  plan  by  the  Secretary. 

(Authority:  20  U.S.C.  2835) 

9  201.56    Use  of  evaluation  results  for 
program  improvement 

SEAs  and  operating  agencies  must 
ensure  that  the  results  of  their 
evaluations  are  used  to  improve  services 
provided  to  the  children  in  their  Chapter 
1  migrant  education  programs  and 
projects. 

(Authority:  20  U.S.C  20  U.S.C  2729,  2782) 

PART  200-CHAPTER  1  PROGRAM  IN 
LOCAL  EDtJCATIONAL  AGENCIES 

27.  The  authority  citation  for  part  200 
continues  to  read  as  follows: 

Autbimty:  20  U.S.C.  2701-2731,  2821-2838, 
2851-2854.  2891-2901.  unless  Otherwise  noted. 

28.  Section  200.5  is  amended  by 
adding  a  new  paragraph  (a](6]  to  read  as 
follows: 

9  200.5    What  regulations  apply  to  the 
Chapter  1  LEA  program? 

***** 

(a)  *  •  * 

(6)  34  CFR  part  85  (Covemmentwide 
Debarment  and  Suspension 
(Nonprocurement)  and  Covemmentwide 
Requirements  for  Drug-Free  Workplace 
(Grants)]. 


PART  203-CHAPTER  1  PROGRAM 
FOR  NEGLECTED  OR  DEUNQUENT 
CHILDREN 

29.  The  authority  citation  for  part  203 
continues  to  read  as  follows: 

Authority:  20  U.S.C.  1232(b)(2).  (5),  2721(a), 
2724(b).  2728(a).  (b),  (d).  2729(b).  2801-2804. 
2811-2812,  2824(a),  (b).  2831(a).  2835(a).  (d), 
2838(a),  (b).  (c).  2851.  2853.  2801.  unless 
otherwise  noted. 

30.  Section  203.5  is  amended  by 
adding  a  new  paragraph  (a)(6)  to  read  as 
follows: 


$203^    What  regulations  apply? 

(a)  *  *  • 

(6)  34  CFR  part  85  (Govemmentvtride 
Debarment  and  Suspension 
(Nonprooirement)  and  Covemmentwide 
Requirements  for  Drug-Free  Woricplace 

(Crants]). 

*        •        •        •        * 

Note:  The  following  Appendix  will  not  be 
codified  in  the  Code  of  Federal  Regulations. 

As  used  in  the  following  discussion, 
the  phrase  "Migrant  Education  Program" 
refers  to  the  Chapter  1 — Migrant 
Education  Program  established  in 
sections  1201  and  1202  of  the 
Elementary  and  Secondary  Education 
Act  of  1965.  as  amended  (Pub.  L  lOO- 
297). 

Appendix — ^Analysis  of  Conunents  and 
Changes 

General  Comments 

Commenters  generally  expressed  concern 
about  two  aspects  of  the  proposed  part  201 
regulations.  First,  many  commenters  believed 
that  proposed  regulations  did  not  adequately 
take  into  account  the  special  characteristics 
and  nature  of  the  Migrant  Education  Program 
that  make  it  different  from  the  regular 
Chapter  1  Program  in  L£As.  These  '    — 

commenters  objected  particularly  to  what 
they  considered  to  be  a  failure  to  properly 
interpret  the  statutory  requirement  in  section 
1202(a)(3)  of  the  Act  that  migrant  education 
programs  and  projects  "be  administered  and 
carried  out  in  a  manner  consistent  with  the 
basic  objectives  of  section  1011  (other  than 
subsection  (b)),  sections  1012, 1014,  and  1018, 
and  subpart  2  of  part  F."  They  considered  the 
proposed  regulations,  in  adopting  conforming 
language  from  proposed  regulations  for  the 
Chapter  1  Program  in  LEAs  (34  CFR  part  200) 
to  be  overly  detailed  in  ways  that  did  not 
consider  differences  between  the  two 
Chapter  1  programs. 

Many  commenters  also  expressed  strong 
concern  that,  in  various  respects,  the 
proposed  regulations  appeared  to  transform 
the  Migrant  Education  Program  from  one  that 
has  always  been  State-operated  and 
-administered  to  one  that  was  increasingly 
LEA-operated  and     -administered. 
Commenters  singled  out  for  criticism  the 
State  rulemaking  provisions  in  proposed 
9  201.48.  That  provision,  derived  hiim  section 
1451  of  the  Act,  whose  "basic  objectives" 
apply  to  the  Migrant  Education  Program  by 
virtue  of  section  1202(a)(3)  of  the  Act,  was 
nearly  identical  to  the  comparable  provision 
proposed  in  34  CFR  200.70  of  the  October  21, 
1988  notice  of  proposed  rulemaking  (NPRM) 
for  the  Chapter  1  Program  in  LEAs.  Althou^ 
it  contained  the  statutory  limitations  on  the 
authority  of  SEAs  unilaterally  to  establish 
rules  or  policies,  paragraph  (e)  of  the 
proposed  9  201.46  expressly  precluded  the 
applicability  of  those  limitations  if  the  SEA 
was  acting  to  "review  and  approve  an  LEA's 
or  operating  agency's  application  or  to  ensure 
that  the  use  of  Chapter  1 — Migrant  Education 
Program  funds  is  in  accordance  with 
applicable  requirements."  Conunenters 


proidded  no  comment  on  9  201.46(e),  but 
objected  to  the  other  requirements  as 
inconsistent  with  the  Migrant  Education 
Program  as  State-operated  and  -administered. 

Discussion:  In  responding  to  these  and 
other  comments,  the  Secretary  has  paid 
particular  attention  to  the  special  nature  and 
character  of  the  Migrant  Education  Program 
as  a  program  intended  to  l>e  State-operated 
and  -administered,  and  designed  to  serve  a 
unique  population  of  educationally  deprived 
children.  Specific  regulatory  issues  are 
discussed  in  the  following  section-by-section 
analysis.  However,  the  Secretary  first  offers 
the  following  analytic  framework  surrounding 
the  overriding  issues  of  (1)  treatment  of  the 
"basic  objectives"  language  in  the  Act,  (2) 
differences  between  the  Chapter  1 — Migrant 
Education  Program  and  the  Chapter  1 
Program  in  LEAs,  and  (3)  the  relationship 
between  section  1451  of  the  Act  and  the 
Migrant  Education  Program,  that  guided 
consideration  of  the  comments. 

A.  The  link  between  requirements 
governing  the  Migrant  Education  Program 
and  the  "Ixisic  objectives"  of  specified 
requirements  governing  the  Chapter  1 
Progiom  in  LEAs.  Congress  has  offered  no 
guidance  on  what  it  considers  to  be  the 
"basic"  rather  than  the  "secondary" 
objectives.  The  Secretary  therefore  has  not 
attempted  to  define  the  "basic  objectives"  of 
each  applicable  statutory  provision  in 
sections  1011. 1012. 1014, 1018  and  subpart  2 
of  part  F  of  the  Act  that  are  linked  by  section 
1202(a)(3)  of  the  Act  to  the  Migrant  Education 
Program,  believing  that  this  effort  will  quickly 
lead  to  an  intractable  quagmire.  In  order  to 
address  the  responsibilities  of  SEAs  and 
operating  agencies  with  regard  to  the  "basic 
objectives"  of  those  statutory  provisions,  the 
Secretary  instead  has  determined  that  these 
regulations  should  interpret  those  applicable 
requirements  in  ways  that  make  sense  for  the 
Migrant  Education  Program,  given  its  special 
character. 

B.  Differences  between  the  Migrant 
Education  Program  and  the  Chapter  1 
Program  in  LEAs.  In  adapting  provisions 
governing  the  Chapter  1  Program  in  LEAs  to 
the  Migrant  Education  Program,  the  Secretary 
considered  the  major  differences  between  the 
target  populations  for  the  two  groups  and  the 
ways  the  two  programs  are  conducted.  These 
differences  are  interrelated,  and  are  reflected 
in  many  of  the  regulations  governing  the 
administration  and  operation  of  migrant 
education  programs  and  projects. 

Characteristics  of  participating  children: 
The  Chapter  1  Program  in  LEAs  serves 
educationally  deprived  children  who  reside 
in  low-income  areas.  These  children 
generally  participate  In  supplemental  Chapter 
1  programs  for  which  they  have  been  selected 
on  the  basis  of  certain  educationally  related 
objective  criteria  concerning  their  academic 
performance.  In  the  coiu^e  of  a  year,  some  of 
these  children  may  move  to  another 
attendance  area  in  either  the  same  school 
district  or  another  school  district.  However, 
regardless  of  its  importance  to  individual 
children,  their  transiency  is  not  a  factor  in 
either  their  selection  to  participate  in  the 
Chapter  1  Program  in  LEAs  or  the  design  of 
projects  to  meet  their  needs. 


On  the  other  hand,  children  who 
participate  in  the  Migrant  Education  Program 
are  selected  because  they  have  moved 
between  school  districts  (for  reasons  related 
to  the  migratory  employment  of  a  family 
member)  and  have  special  educational  needs 
that  may  arise  as  a  result  of  those  moves. 
These  factors,  combined  with  the  statutory 
priority,  in  section  1202(b)  of  the  Act  that 
currentiy  migratory  children  be  given  priority 
"in  the  consideration  of  programs  and 
activities,"  combine  to  create  differences  in 
the  ways  that  the  two  programs  operate. 

Moreover,  programs  operated  under  the 
Migrant  Education  Program,  unlike  those 
operated  under  the  Chapter  1  Program  in 
LEAs.  must  be  designed  around  the 
differences  among  migratory  children.  Fbr 
example,  some  currently  migratory  children 
may  move  across  school  district  l>oundaries 
one  or  more  times  during  the  regular  school 
term,  and  so  need  programs  that  are  designed 
to  meet  special  educational  needs  tied  to  the 
effects  of  t>oth  school  disruption  and  their 
families'  migratory  and  employment 
experiences.  Other  currently  migratory 
children  may  move  either  over  tibe  summer 
when  the  regular  school  term  is  not  in  session 
or  near  the  l>eginning  or  end  of  regular  school 
terms,  and  so  need  programs  that  ara 
designed  to  meet  special  educational  needs 
tied  to  their  families'  migratory  and 
employment  experiences,  Irat  not  directly  to 
iny  sdiool  disruption.  Formeriy  migratory 
children  experience  no  immediate  school 
disruption.  However,  some  may  need 
programs  that  address  educational  needs 
similar  to  those  of  currently  migratory 
children,  while  others  may  be  sufficiently 
removed  &tHn  the  effects  of  previous 
migrations  to  l)e  without  need  of  special 
Migrant  Education  Program  services.  Program 
regulatioiu  must  be  sufficientiy  flexible  to 
ensure  that  migrant  education  projects  can 
adequately  address  the  varying  needs  of 
these  and  other  migratory  children. 

Duration  and  Location  of  Projects:  Related 
to  the  population  served  is  the  duration  and 
location  of  local  programs.  Projects  and 
activities  funded  by  the  Chapter  1  Program  in 
LEAs  operate  in  a  cohesive  way  in  one 
location  over  the  course  of  the  entire  school 
year,  including  summers.  Many  SEAs  operate 
migrant  education  projects  whose  principal  if 
not  sole,  components  are  summer  projects 
that  try  to  complement  the  regular  school 
programs  operated  in  other  locations  from 
which  currentiy  migratory  students,  who  may 
appear  without  warning,  have  moved. 
Moreover.  SEAs  may  operate  these  projects 
in  areas  that  normally  do  not  have  a  regular 
summer  school  program. 

Assessing  Student  Performance:  The  two 
programs  also  differ  significantiy  in  terms  of 
the  ease  ivith  which  students'  needs  and 
performance  can  be  recorded  and  assessed. 
Projects  that  serve  populations  of  mobile 
children  who  enroll  and  withdraw  at  different 
times  may  encounter  more  problems  than 
others  in  utilizing  what  otherwise  would  be 
standard  means  of  determining  needs  and 
measuring  gains. 

SEA  Resjiottsibilities:  Unlike  the  Chapter  1 
Program  in  LEAs,  the  Migrant  Education 
Program  by  statute  is  State-operated  end 
^dmioiatered.  The  SEA  bears  responsibility 


in  the  Migrant  Education  Program  for 
coordinating  projects  throu^out  the  State 
that  serve  children  migrating  from  place  to 
place,  and  ensuring  that  appropriate  projects 
exist  to  meet  the  needs  of  migratory  children 
on  a  statewide  basis.  While  the  SEA  typically 
utiUzes  the  resources  of  LEAs  and  other  local 
operating  agencies  to  assist  it  in  operating 
migrant  education  projects,  it  retains 
responsibility  for  the  administration, 
implementation,  and  operation  of  all  migrant 
education  projects  in  the  State. 

C  The  issue  of  continued  SEA  control  over 
the  State  migrant  education  program 
presented  by  section  1451  of  the  Act 
Although  the  Migrant  Education  I>rogram  is 
State-operated,  section  1451  of  the  Act  place* 
some  limitations  on  the  SEA's  authority  to 
direct  unilaterally  all  aspects  of  its  migrant 
education  programs  and  projects.  In 
particular,  while  section  1451(a)(1)  contains 
general  authority  for  States  to  issue 
regulations  that  are  not  inconsistent  with 
Federal  requirements,  section  1451(a)(2) 
expressly  states:  "(2)  State  rules  or  policies 
may  not  limit  local  school  districts'  decisions 
regarding  the  grade  levels  to  be  served;  the 
basic  skills  areas  (such  as  reading, 
mathematics,  or  language  arts)  to  be 
addressed;  instructional  settings,  materials, 
or  teaching  techniques  to  be  used; 
instructional  staff  to  be  employed  (as  long  as 
such  staff  meet  State  certification  and 
licensing  requirements  for  educational 
personnel):  or  other  essential  support 
services  (such  as  counseling  and  other  pupil 
persoimel  services)  to  be  provided  as  part  of 
the  programs  authorized  under  this  chapter." 

Furthermore,  section  1451(b)  specifically 
provides  that  "(bjefore  publication  of  any 
proposed  or  final  State  riile  or  regulation 
pureuant  to  this  chapter,  each  such  rule  shall 
be  reviewed  by  a  State  committee  of 
practitionera  *  *  *."  Both  paragraphs  (a)(2) 
and  (b)  explicitly  refer  to  their  applicability 
to  all  programs  under  "this  chapter"  and  so 
apply  to  the  Migrant  Education  Program. 
While  section  1202(a)(3)  of  the  Act  provides 
that  migrant  education  programs  and  projects 
must  "be  administered  and  carried  out  in  a 
manner  consistent  with  the  basic  objectives 
or*  section  1451,  the  Secretary  is  bound  by 
the  express  language  of  section  1451  to  give 
that  provision  applicability  to  the  Migrant 
Education  ProgranL 

As  the  discussion  of  specific  comments  on 
proposed  9  201.46  explains,  the  Secretary  has 
sought  to  reconcile  the  special  nature  of  the 
State-operated  Migrant  Education  Program 
with  the  strictures  imposed  t>y  section 
1451(a)(2)  by  focusing  on  what,  under  the 
program,  are  construed  to  be  LEA  decisions 
and  what  are  construed  to  l>e  SEA  decisions. 

Changes:  Modifications  to  the  proposed 
regulations  are  noted  following  the 
discussion  of  each  specific  comment. 

Section  201.3    DefiniUdns  for  this  Program 

Comment:  One  commenter  recommended 
that  the  definition  of  "migratory  agricultural 
worker"  specify  that  both  dairy  work  and 
poultry  processing  are  agricultural  activities. 

Discussion:  The  definition  of  a  "migratory 
agricultural  worker"  includes  persons  who 
move  across  school  district  boundaries  to 
enable  them  to  obtain  temporary,  or  seasoiud 


employment  in  an  agricultural  activity 
"including  dairy  woiiu"  Dairy  work  was 
included  in  the  proposed  regtilatioiu  in 
response  to  sections  1201(a).  1202(b)(1).  and 
12Ca(b)(5)  of  die  Act  in  wdiich  Congress 
expressly  provides  that  the  Migrant 
Education  Program  meet  the  special 
educational  needs  of  children  of  migratory 
agricultural  dairy  workers.  Congress  did  not 
specifically  address  poultry  processing. 
However,  that  activity  (like  dairy  work)  is 
already  considered  to  l>e  an  "agricultural 
activity"  under  9  201.3(b)(1),  so  no 
corresponding  change  in  the  existing 
definition  of  "migratory  agricultural  worker" 
is  necessary  for  poultry  processing. 

Changes:  None. 

Comment-  Three  Mridely  varying  comments 
were  received  regarding  that  part  of  the 
definition  of  "currently  migratory  child"  that 
requires  a  "move."  One  commenter  urged  the 
Department  to  define  a  "move"  as 
establishing  residency  in  the  new  location,  ao 
that  children  whose  only  move  across  school 
district  boundaries  occurs  on  weekends  could 
no  longer  l>e  recruited  as  migrant  children. 
Another  commenter  l)elieved  that  since  the 
term  "move"  already  entailed  establishment 
of  a  new  residence,  and  children  passing 
through  stopover  sites  did  not  establish 
residency  at  them,  compliance  with  the 
definition  would  eliminate  any  need  for  a 
rule,  like  that  proposed  in  9  201.20(a)(3).  to 
limit  the  residency  days  States  accrue  on 
behalf  of  children  recruited  at  those  sites. 
The  third  commenter  simply  recommended 
that  the  word  "move"  not  t>e  defined  in 
regulations. 

Discussion:  The  Secretary  is  aware  of 
isolated  situations  in  which  children  have 
quahfied  for  participation  in  the  Migrant 
Education  Program  solely  because  they  have 
traveled  with  their  parents  away  from  their 
permanent  residence  for  very  brief  and 
infrequent  weekend  (or  holiday)  periods. 
While  some  may  interpret  the  current 
regulatory  definitions  as  entailing 
establishment  of  a  new  residence,  the 
definitions  do  not  differentiate  t)etween  the 
moves  of  weekend  or  overnight  duration  or 
overnight  situations  of  children  the 
commenters  descrit>ed.  and  the  moves  of 
children  who  travel  from  their  homes  for  long 
periods  of  time. 

The  regulations  do  not  define  a  move.  Nor, 
despite  the  second  commenter's  opinion,  do 
they  contain  standards  for  determining  how 
brief  inter-district  moves  that  have  little 
connection  with  conditions  of  migrancy. 
might  justify  precluding  particular  children 
from  eligibility  for  the  Migrant  Education 
Program.  Rather,  the  regulations  permit  any 
child  to  be  counted  and  served  by  the 
Migrant  Education  Program  for  up  to  six  full 
years  (one  as  a  currentiy  migratory  child  and 
five  as  a  formerly  migratory  child)  provided 
only  that  he  or  she  has  made  at  least  one 
nw>ve.  regardless  of  duration,  across  school 
district  Ixiundaries  to  enable  the  child,  or 
child's  parent  or  guardiar^  to  obtain 
temporary  or  seasonal  employment  in  an 
agricultural  or  fishing  activity. 

The  Secretary  agrees  with  the  first 
commenter  tiiat  the  lack  of  a  regulatory   • 
definition  of  "move"  creates  the  potential  for 
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abuBe.  ChiUraa  who  travel  Av*my  from  hooie 
only  Cor  brief  and  iofreqyent  intervals,  uch 
as  occasional  weekends,  encounter  liute.  if 
any.  discuptioa  in  tkeir  live»  or  education. 
Still,  program  dsfkulions  permit  them  to  be 
counted  a;id  served  by  tiie  Migrant  E<Iucatian 
Program  for  up  to  ux  years  in  the  same 
manner  as  children  who  suffer  the  tangible 
effects  of  migratory  lifestyles,  thereby 
diverting  services  and  resources  ftom 
prograns  for  tnity  migratory  children. 
Moreover,  under  the  statutory  fonnnra  in 
section  12(n{bJ  of  the  Act  for  allocating 
Migrant  Ednca^on  Program  Kinds,  these 
children  will  generate  the  same  amounts  of 
progrsm  funding  for  tfierr  States  as  wilf 
children  who  encounter  serious  and  lengthy 
dislocations.  Given  these  factors,  the  need 
•xwts  fo  arhculate  reasonaWe  minirmtm 
standards  for  determkiing  when  brief  and 
iafrequent  move*  woch)  be  non-qosttfying. 

Nevcrthelesa.  the  NPRM  did  not  propoae  to 
define  the  term  "move."  because  sectioit 
U02(c)  of  the  Act  requires  tbc  Secretary  to 
continii  tm  use  the  existing  regulatacy 
definitioB  of  "cnrreatly  migratory  child."  Tbta 
deGmiHaa  refers  simply  to  the  need  for  a 
"move"  to  be  made  across  sckool  district  or. 
Ib  States  comprising  a  single  school  diatrict 
admiaiatxative  area  boundaries.  While  the 
Secretary  baa  not  previously  regulated  oa  the 
allowable  miaiinura  duration  of  a  "move." 
section  1202(c)  does  not  necessarily  preckide 
the  Secretary  icom  protecting  the  Migrant 
Education  Program'a  integrity  by  interpreting 
the  word  "move"  in  such  a  way  as  to 
withhold  eligibility  &oro  those  with  little 
connection  with  migrancy.  However,  the  May 
1988  proposal  offered  by  the  Office  of 
Migrant  Education,  in  draft  noaregulatory 
guidance,  to  establish  a  minimum  duration 
for  a  quanfyingmove  or  series  of  moves 
engendered  widespread  criticism  from  State 
ofRciah  and  others  who  claimed  the 
proposed  non-mandatory  guidance  was  both 
administratively  cumbersome  and 
inconsistent  tvkh  the  statutory  freeze  on  the 
existing  deffaritions.  Given  the  intensity  of 
this  response,  the  Secretary  is  not  now 
prepare<f  to  regulate  in  this  area  without  a 
clearer  directioR  from  Cbngress  that  the 
Secretary  sRoulo  do  so. 

Changes:  Nam. 

Comme/rtrOtt^  commenter  asked  whether 
tte  existing  broad  defmition  of  "move"* 
applied  even  in  the  case  of  preschoo!  children 
who  e^her  might  not  yet  be  attending  school 
or  might  be  attending  the  same  Head  Start  or 
other  prMchoei  program  even  after  makmg  a 
move  acrosa  school  district  boundaries.  Th<e 
commenler  noted  that  these  children  (fid  not 
mStgr  aagr  edMcattoaal  diaruptioa,  and  so 
perhaps  afaanU  not  be  eligiUe  te  be 
conaiderad  aa  curtcotfy  migratory  children. 

Discumwn:  Under  the  program  defkntiona 
in  1 2(tt.3.  whkfa  Con^oa  Eroae  by  virtoo  of 
saetfamlZOeta)  olthe  Act  a  chiki  who  has 
movad  batman  school  diatrtcta  may  be 
counted  and  aovad  as  a  carrtntly  migratory 
chiJ^l  even  if  thftcUd  wllers  do  edBcatioaaL 
disruptisa  aa  a  retuh  o{  iktt  tamn. 
Presumably,  if  a  prpichaet  child  eilhar  had  no 
eduratinoaJ  naad  ot  kad  naada  that  aiaea 
already  being  mai  tha  Stata  oducatiaaal 
agency  (SEA]  would  aU  apan4  Mitraa* 
Education  Propam  bud*  a*  th»  chiU's 


ChangBM:  Hamt. 

Comwtnt'  Oaa  cammantar  racoumteoMa 
that  the  Secretary  define  tke  terms 
"temparary  easpioyment"  and  "seasonal 
employment"  as  they  are  used  in  the 
denmiioD  of  a  "curreBtiy  lugrattMY  cfaiid." 

Discussion:  An  Office  of  Migrant  Education 
propoeal  to  expand  its  existing 
interpretations  of  these  terras  was  incladed  in 
its  May  laSft  and  fanuary  1988  drafta  of  new 
noaregulatory  guidance.  Any  final 
interpretations  will  be  Included  in  the  policy 
manual  that  the  Secretary  will  isaue  pmsnant 
to  section  1436  of  the  Act  In  view  of  the 
many  varieties  of  temporary  or  seasonal 
employmeni  the  Secretary  believes  that  the 
policy  manual,  rather  than,  regulations,  is  the 
appropriate  vehicle  for  providing  non-binding 
definitions  of  temporary  or  seasonal 
employment. 

Changes:  None. 

Section  201. 10   Etigibitity  of  on  SEA  to 
Participate  as  a  Grantee 

Comment:  None. 

Discussion:  Section  12(n(a]  of  the  Act 
specifically  permits  an  SEA  to  operate  its 
State's  migrant  education  program  through 
LEAs  and,  as  proposed,  S  201.10  would  have 
continued  to  authorize  the  SEA  to  make 
suhgrants  onfy  to  LEAs. 

The  Secretary  does  not  believe  that  the 
Coi^ress  intended  to  preclude  an  SEA  from 
operating  its  migrant  education  program 
through  non-LEA  operating  agencies  that  in 
particular  situations  may  be  better  equipped 
than  LEAs  to  meet  the  needs  of  migratory 
children.  As  a  result,  becanse  there  is  no 
reason  to  distingpish  in  the  subgrant  process 
between  an  LEA  and  any  o^her  operating 
agency,  the  Secretary  has  determined  that 
§  201.K>8houkl  expressly  permit  an  SEA  to 
make  suhgrants  wfth  both  LEAa  and  non-LEA 
operating  agencies. 

Changes:  Section  201 .10  has  been  modified 
aceonfingly.  Consistent  with  this  change, 
a  XnM  (Documents  that  an  operalmg 
agency  mnat  submit  to  apply  fin-  a  subgrant), 
201.17  (Submission  of  a  project  application  to 
the  SEA),  201.18  (Approval  of  a  project 
application  for  a  sut^^nt},  and  odwr 
appropriate  portions  of  these  regulations 
have  also  been  changed  so  that  they  apply  to 
any  local  operating  agency  that  appliea  ftn*  or 
receives  a  subgrant  from  the  SEA. 

Section  201.11    Documents  an  SEA  Adust 
Submit  to  Receive  a  Grant 


Comment  One  conmienter  stated  that 
propaaad  1 201.tt(bK2);  whick  nqmns  the 
SEA'S  applicatiaB  to  indnde  an  assarance 
regaidfng  the  cirenaratances  under  which 
preacfaaol  chihfaen  "may"  be  served,  appears 
to  oonilict  with  section  ia02(a)|5>  at  the  Act. 
which  recptires  Ike  appjacatioa  to  cantain  aa 
assurance  that  proviaion  "will  be  made"  for 
the  preschool  edacatmnnl  needa  of  miyaat 
children.  Despite  the  apparently  mandatory 
language  of  the  statute,  the  commenter 
recommended  ntention  of  the  permiaaine 
laafuagc  pBopoaed  in  I  ZOLttlbM^  in  order 
to  give  Slai»  and  kical  pao^am 
adaimatralSR  gnalar  fksdtaititjF  in 
deteimininf  hsvi  kfipaat  BducatisB  Pioyan 
sendsas  skanUbediatEifcutBd. 

Z7MnaMarS«ttaBiaeMmi<tiw  Act 
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adequate  assarance  that  "tn  planning  and 

carrying  out  programs  md  projects"  for 
migratory  children,  "provision  wiB  be  made 
for  the  preschool  neeirfs  of  migratory 
children."  The  Secretary  agrees  that  the 
permissive  language  proposed  iit 
S  20l.llfbM2)  is  inconsistent  with  the 
mandatory  language  in  the  statute. 

Changes:  Section  29t.ll(b)l2)  has  been 
changed  to  require  the  SEA's  application  to 
contain  an  assurance  that  meets  "the 
requhwnents  of  Section  1202(aJ(5)  of  Chapter 
1  that  provision  be  made  for  the  preschool 
educational  needs  of  migratory  children." 

Comment-  One  commenter  stated  that 
given  the  cost  of  complying  with  the  statutory 
requirement  that  SEAs  meet  the  preschool 
educational  needs  of  migratory  children. 
SEAs  would  have  difficulty  meeting  their 
responsibilities  to  provide  adequate 
continuity  in  education  for  school-aged 
migratory  children.  Another  commenter, 
citing  the  importance  of  preschool 
educational  services  for  migratory  children, 
urged  the  Secretary  to  adopt  standards  that 
would  require  SEA&  to  provide  both  "child 
development"  (i.e..  intttuctionaU  and 
traditional  "day  care"  (i.a..  basic  care> 
services. 

Discussion:  The  reynremimta  in  sectiona 
1202(a)(5)  and  1202(b)  of  the  Act  direct  each 
SEA  to  provide  for  the  preschool 
"educational  needa"  of  currently  migratory 
children,  as  it  does  for  the  special 
educational  aeeda  of  schoot^iged  chikken 
and  youth  andet  the  age  of  22.  before  givisf 
consideration  to  pcograms  that  wiM  meet  die 
needa  of  the  State's  formerly  aupatory 
children.  Coa^eas  thereby  has  requiied  that 
the  uaas  of  Wfigrant  Education  ntigraaa  fanda 
be  ahifiedk  to  seme  extent,  from  addreasing 
the  eontittuing  cdncaWiiBst  wnada  of  achooK 
aged  famnerly  migrant  children  to  addreaaim 
the  needa  of  carrently  migiataiy  children^ 
ages  3  throM^  Sv  for  "edoeationer  aervicas. 

While  the  Secretary  does  not  bakiev*  dw 
rpgalatinna  need  to  reflect  an  expansive 
definikoB  of  the  term  "preschool  cdncationsl 
aeeds."  the  Secretary  considers  the  statutorjp 
phrase  'edacatienal  needs"  to  encompaaa 
needs  for  both  child  development  ami  day 
care  services.  However.  SEAs  need  not  use 
Migrant  Education  E^ogram  funds  to  snpport 
preschool  programs  that  provide  these 
services  for  children  who  (t)  have  no  special 
educational  needa.  (2)  hatve  needs  that  are 
heing  met  tfarougfa  ptograms  fundnt  front 
other  sources,  or  (3>  parsoant  te  f  201.3S 
(Genval  pragrwn  reqoirenwDtsl,  do  nof 
reside  in  eoncantrations  laige  tnongh  to 
permit  a  project  "of  sufiident  sise,  scope,  and 
quality  to  give  reasonable  pronme  of 
substantial  progress  toawerd  meetfng"  the 
preschool  needs  of  the  children  whom  the 
profcct  woald  serve. 

ChoHget:  None. 

Section  201.1?    Suhmisaion  of  a  Project 
AppMtatiaatatbsSEA 

CtMuntot  A  nmbcr  as  coomsBlers 
objected  to  what  they  considstad  to  be 
excessive  and  nRMacrantsd  detail  in  the 
propoaad  ragahtions  gwvamif  the  coiKent  of 
local  sdncstfonol  agency  fLE^appfcadoH 
for  aaipnali  rf  WLVftHfi.  The  ( 


noted  tiMt  the  proposed  ap^icatioa 
requirements  cwihiini  doaely  to  those 
contained  in  section  1012(b)  of  die  Act 
without  allowance  for  the  special  nature  of 
the  hOgrsat  Bdocstaon  Progiam.  While  tfaese 
statutory  roqnirMMats  in  section  1012(b}  ate 
directly  applicable  to  the  Chapter  1  Program 
in  L£As.  thie  commenters  asserted  that 
section  12a2(a)(3)  of  the  Act  requires  only 
that  migrant  education  programs  and  projects 
be  administered  "consistent  with  the  basic 
objectives"  of  sectMMi  1012.  One  commenter 
noted,  for  example,  that  while  proposed 
§  201.17(b)(l)(i)  required  a  project  application 
to  contain  a  description  of  program  goals 
established  to  meet  the  needs  of  children  "in 
greatest  need,"  migrant  education  programs 
as  a  matter  of  Hrst  priority  must  serve  the 
needs  of  currently  migratory  children,  even  if 
formerly  migratory  children  are  in  greater 
need  for  assistance. 

In  addition,  some  commenters  expressed 
the  belief  that  proposed  S  201.17  focused  too 
heavily  on  the  local  rather  than  the  State 
level.  These  commenters  aigued  that  since 
the  Migrant  Education  Program  is  a  State- 
administered  rather  than  a  locally- 
administered  program,  section  1202(a)(3)  of 
the  Act  should  make  the  "basic  objectives"  of 
section  1012  applicable  at  the  State  rather 
than  the  local  level 

Discussion:  In  addressing  these  comments, 
the  Secretary  has  focused  upon  two  principal 
questions.  These  are  (1)  whether  SEA 
administration  of  the  Migratnt  Education 
Program  requires  minimum  standards  for  the 
content  of  subgrant  applications,  and  (2)  if  so, 
how  section  l(n2(b)  of  the  Act  should  affect 
that  content. 

A.  The  need  for  regulations  to  address 
minimum  requirements  for  applications  that 
seek  Migrant  Education  Program  suhgrants. 
Unlike  the  Chapter  1  program  in  LEAs,  the 
Chapter  1  Migrant  Edut:ation  Program  is 
State-operated  and  -administered.  Section 
IZOl(a)  of  the  Act  authorizes  SEAs  to  operate 
migrant  eduration  programs  either  directly  or 
through  suhgrants  to  LEAs  (interpreted  by  the 
Secretary  to  indtide  local  operating 
agencies),  and  nearly  all  SEAs  elect  to  do  the 
latter.  While  the  SEAs  retair  responsibility 
for  these  local  migrant  education  projects, 
staff  of  local  operating  agencies  (usually 
LEAs)  plan,  implement,  and  evaluate  the 
local  projects,  and  spend  program  funds — just 
as  they  do  in  the  Chapter  1  program  in  LEAs. 
The  Secretary  believes  that  the  Congress 
intended  for  SEAs,  in  administering  their 
migrant  education  programs,  to  review  the 
same  kinds  of  information  that  section  1012 
requires  an  LEA  to  include  in  its  apphcation 
under  the  Chapter  1  Program  in  LEAs. 

Sound  programmatic  management  requires 
the  ssme  reralt.  Given  the  common  two-tier 
manner  of  operating  a  State's  migrant 
education  programs  and  projects,  an  %A 
cannot  effectively  admniister  those  programs 
and  projects  unless  LEAs  that  desire 
suh^nts  submit  to  it  applications  that 
contain  aniform  information  with  which  the 
SE/\  can  ensure  that  svbgrantees  will 
properly  operate  migrant  education  projects 
on  its  bebaif.  Since  nearly  all  of  these 
operating  agencies  also  participate  in  the 
Chapter  1  Program  In  LEAs,  the  Secretary 
believes  it  is  rsasonsble  that  their 


applioattoni  fsr  aiigrant  education  subgrants 
adapt  the  applicable  requirements  in  section 
1012(b]  of  the  Act  governing  entitlement 
granta  under  dw  Chapter  I  Program  in  LEAs. 
Indeed.  wittMMt  knowledge  that  SEAs  are 
revienvtag  mdugtuA  applicationf  HMt  cootain 
at  least  these  kinds  of  infotmation,  the 
Secretary  cannot  review  SBA  applications 
Btdadtled  OKler  section  1202  of  (be  Act,  and 
be  aUe  to  deteraiine  that  the  SEA's  progrsms 
will  be  administered  and  carried  out  in  a 
manner  consistent  with  the  basic  objectives 
of  appUcable  provisions  of  the  Chspter  1 
statute. 

Therefore,  the  Secretary  refects  the 
suggestion  that  for  the  Migrant  Edocation 
Program,  the  proviaions  in  aectian  1012(b) 
have  iu>  applicability  at  the  LEA  level 
Rather,  the  Secretary  has  determined  that 
{  201.17(b)  should  reflect  the  information 
relevant  to  this  program  that  corresponds  to 
the  informatum  that  section  1012(b)  of  the 
Act  requirea  under  tke  Chapter  1  Program  in 
LEAs. 

B.  Adaptation  of  lite  LEA  ai^oation 
requtrements  ia  section  1012  to  requirements 
for  applications  for  Migrant  Education 
Program  subgrants.  llie  Secretary  agrees 
with  the  concerns  of  some  commenters  that 
S  201.17(b)  should  be  revised  so  that  the 
specific  content  of  section  1012  of  the  Act  is 
adapted  to  the  Migrant  Education  Program,  in 
keeping  with  the  differences  between  the 
Cii^>ter  1 — Migrant  Education  Program  and 
the  Chapter  1  Program  in  LEAs,  identified  at 
the  outset  of  this  Appendix,  the  final 
regulations  have  been  modified  in  several 
reqmcts  so  that  LEA  applications  contain 
information  that  specifically  addresses  the 
migrant  education  projects  the  LEA  proposes 
to  implement 

In  particular,  the  Secretary  baa  determined 
that  to  ensure  thst  the  Statmride  needs  of 
currently  migratory  diildren  are  given 
priority,  the  SEA  must  be  able  to  review  an 
LEA  subgrant  apphcation  that  containae 
separate  description  of  the  activities  and 
level  of  funding  that  would  support  programs 
for  currently  migratory  children  the  LEA 
expects  to  serve.  As  noted  in  the  discussion 
of  comments  on  i  201.25(b)  (Amount 
available  for  an  LEA  subgrant),  the  proposal 
that  an  SEA  tie  the  amount  of  an  LEA's 
subgrant  to  the  numbers  of  currently 
migratory  children  it  would  serve  and  the 
costs  of  activities  needed  to  serve  them  has 
been  revised.  Section  201.25(b)  requires  only 
that  the  SEA  ensure  that  LEAs  have  sufficient 
funds  to  meet  the  unmet  needs  of  currently 
migratory  children  residing  in  areas  they 
would  serve.  Becsuse  the  SEA  cannot  do  so 
without  Statewide  information  on  the 
expected  activiMes  and  the  costs  of  thoae 
acUvitias  I£Aa  would  implement  to  meet  the 
needs  of  currently  migratory  children,  the 
Secretary  has  determined  that  this 
information  must  be  included  in  any 
application  for  a  Migrant  Education  Program 
subgrant 

Changes:  Tlie  Secretary  has  made  several 
changes  to  praposed  f  202.17(b).  First 
paragraph  (b|(2)  bow  requires  an  operating 
agency  application  to  contain  information, 
"consistent  with  tke  SBA's  approved 
appUcatlon"  (rathor  tiian  "«ectionl012(b)  of 
Chapter  1"  as  dwMPRM  had  proposed). 


about  (i)  dm  operating  agency's  needs 
assessments  and  oMIdren  vri^  the  gieatesl 
needs,  txmsistent  win  (he  prioitty  fsrofing 
currently  migratory  children,  and  (ii)  the 
oesign  ot  proposed  projects  eno  how  tiicy 
would  meet  tiie gmeral  instructional  progiam 
goals  the  SBA  ^es  established.  Second. 
i  801.17tbHl)(ii)  requires  a  breakdown  of  the 
components  that  would  serve  the  identified 
unmet  needs  of  currently  migratory  children 
expected  to  participate  and  the  numbers  of 
those  diildren.  Similariy,  the  budget  of  the 
project's  expenditures  required  by 
§  201.27(b)(2]  nnist  contain  a  separate 
summary  of  project  components  that  would 
serve  currently  migratory  children. 

Finthermore.  the  applicant's  assurances 
described  in  paragraph  (b)(3)  have  been 
changed  from  the  LEA  assurances  in  section 
1012(c)  of  Chapter  1  to  assurances  that 
proigrams  have  been  planned  and  will  be 
operated  in  a  matmer  consistent  with 
iS  201.35  and  2(n.3e  of  these  regulations. 

Commaat  One  oonanenter  questioned  die 
advisabiUty  of  permitting  l£Aa  that  operate 
short-teim  sunmier  projects  to  submit  three- 
year  appUcationa  under  |  201.17(a).  The 
commenter  observed  that  the  LEA  cannot 
know  from  year  to  year  wbetlier  the  same 
students  or  numbers  of  students  will  return  to 
the  LEA  each  year,  and  so  presumably 
cannot  adequately  plan  projects  for  the  three- 
year  period.  The  commenter  recommended 
that  only  the  SEA's  appUcation  to  the 
Secretary  be  permitted  to  cover  a  three-year 
period. 

Discussion:  in  applying  the  l>asic 
objectives  of  section  1012  of  the  Act  to  tke 
Migrant  Education  Program,  the  Secretary  is 
adhering  to  the  overall  oongressional 
statement  of  policy,  recited  in  section  1011(a) 
of  the  Act  that  Chapter  1  eliminate 
unnecessary  adaiinistrative  burdens.  Since 
even  those  L£As  that  operate  only  the  kind  of 
summer  projects  the  ooaunenter  described 
may  be  able  to  eliminste  some  duplicative 
paperwork  by  aabmitting  three-year 
applications,  the  Secretary  beUevee  that 
I  201.17(a)  ahoold  continue  to  permit  any 
LEA  to  aubmit  an  application  of  up  to  tfaiee 
years.  Moreover,  the  Secretary  is  satisfied 
thst  the  requirements  in  |  a01.17(c)  (for 
annual  LEA  apdatiBg  of  its  apphcation)  and 
that  in  i  2(n.l7(bKS)  (diat  the  LEA  indude  in 
its  application  information  the  SEA  needs  to 
ensure  the  local  project  ocmporte  with  the 
approved  State  appUoatian)  adequately  meet 
the  comm  enter's  ocnoems. 

Changes:  None. 

Comment  Nons. 

Discussion:  fan  section  ia02(aM3)  of  the  Act 
Congress  raemphasised  that  migrant 
education  programs  and  projects  must  be 
adndntstered  and  oaniod  out  ki  ways  that 
meet  the  basic  objectives  of  the  maintenance 
of  effort  and  comparability  provisions  in 
section  102S.  In  order  to  interpret  this 
requirement  the  Sooetary,  in  {f  20141 
through  2014S,  proposed  regulations 
establishing  maintenanoe  of  effort  and 
comparability  as  preconditmns  to  an  I£A's 
receipt  of  a  Migrant  Edecatkm  Program 
subgrant.  As  a  resolt  of  further  internal 
disoossion,  the  Secretary  believes  that  dM 
LEA's  application  for  program  funds  mast 
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pennit  the  SEA  to  determine  that  these 
preconditions  have  been  met. 

Changes:  Section  201.17(b)(3)  has  been 
amended  to  require  the  operating  agency's 
subgrant  application  to  contain  an  assurance 
that  the  agency  has  established  procedures  to 
ensure  that  the  levels  of  services  that  it 
provides  for  migrant  children  with  State  and 
local  funds  are  comparable  to  the  levels  of 
services  the  LEA  provides  non-migrant 
children  with  State  or  local  funds.  Section 
201.17(b)(5)  has  been  amended  to  require  the 
LEA  to  include  in  its  application  data  from 
which  the  SEA  can  determine  that  the  LEA 
has  maintained  Hscal  effort.  However,  since 
many  SEAs  collect  and  maintain  LEA 
expenditure  data  in  a  form  that  allows  the 
SEA  to  determine  whether  LEAs  have 
maintained  fiscal  effort,  both  S  201.17(b)(3) 
and  S  201.17(c),  which  provides  for  annual 
updating  of  LEA  applications,  require  the 
L£A  to  provide  the  data  only  if  they  are  not 
otherwise  available  to  the  SEA. 

Section  201. 18   Approval  of  a  Project 
Application  for  a  Subgrant 

Comment:  One  commenter  observed  that 
conditioning  approval  of  an  LEA's  project 
application  on  the  SEA's  prior  determination 
that  the  LEA's  salary  schedule  and  policies 
would  result  in  compliance  with 
comparability,  as  proposed  in 
i  201.18(a)(2)(ii),  would  serve  no  purpose  in 
short-term  summer  programs  that  serve 
several  school  districts.  Because  of  this  factor 
and  because  the  regulations  appeared  to  be 
overly  prescriptive,  the  commenter 
recommended  deletion  of  the  proposed 
provision. 

Discussion:  Section  1018(c)  of  the  Act 
states  that,  as  a  means  of  demonstrating 
comparability,  an  LEA  may  provide  a  written 
assurance  that  it  has  established  and 
implemented  a  district-wide  salary  schedule 
and  other  policies  that  will  ensure 
equivalence  among  schools  in  stafnng, 
curriculum,  and  materials  and  supplies. 
Because  section  1202(a)(3)  of  the  Act 
incorporates  the  basic  objectives  of  that 
provision  as  a  Migrant  Education  Program 
requirement,  an  LEA  seeking  funds  must 
provide  in  its  subgrant  application  the 
corresponding  assurance  of  comparability  the 
Secretary  has  established  in  S  201.44(b).  That 
assurance  covers  the  situation  the  commenter 
has  described. 

The  intent  of  §  201.18(a)(2)(ii).  as  proposed, 
was  to  provide  the  SEA  the  information  it 
needed  prior  to  approving  the  LEA's 
application,  thereby  minimizing  the  LEA's 
risk  of  subsequently  being  found  in 
noncompliance  with  the  comparability 
requirement.  However,  the  Secretary  does 
not  want  to  impose  an  unnecessary 
paperwork  burden  on  LEAs  or  SEAs.  Section 
1018(c)  of  the  Act  states  that  an  LEA  shall  be 
considered  to  have  met  the  comparable 
services  requirement  if  it  Tiles  with  the  SEA 
the  appropriate  written  assurance.  Since  an 
LEA  that  received  a  Migrant  Education 
Program  subgrant  must  comply  with  the 
comparable  services  requirement  in  1 201.44, 
and  the  SEA  must  monitor  the  LEA's 
compliance  with  it,  the  Secretary  has 
determined  that  i  201.18(a)(2)(ii)  should  be 
revised. 


Changes:  Section  201.18(a)(2)  has  been 
revised  accordingly. 

Comment  None. 

Discussion:  As  proposed,  {  201.18(a)(1) 
provided  that  an  SEA  could  approve  an 
LEA's  subgrant  application  that  complied 
with  the  Chapter  1  statute,  applicable 
regulations,  and  the  provisions  of  the 
approved  SEA  application.  The  Secretary  has 
revised  the  regulations  for  this  part  so  that 
they  contain  all  applicable  Migrant  Education 
Program  requirements,  and  so  that  potentially 
unclear  references  to  unspecified 
requirements  of  the  statute  can  be  eliminated. 

While  S  201.18(a)  has  been  revised  to 
embody  much  of  the  language  of  the 
corresponding  regulations  governing  the 
Chapter  1  Program  in  LEAs  (S  200.21(a)). 
S  201.18(a)  differs  from  its  Part  200 
counterpart  by  permitting,  but  not  requiring, 
an  SEA  to  approve  an  LEA  application  that 
meets  the  requirements  in  S  201.17  and  the 
provisions  of  the  approved  SEA  application. 

Changes:  The  reference  to  the  L£A 
application's  need  to  comply  with  the 
"Chapter  1  statute"  has  been  removed  from 
fi  201.18(a)(1). 

Comment  Two  commenters  recommended 
that  S  201.18(a)  be  amended  so  that  the  only 
requirements  of  the  Chapter  1  statute  with 
which  the  LEA  application  had  to  comply 
were  those  of  maintenance  of  effort  and 
comparabiUty. 

Discussion:  The  commenters  failed  to  offer 
any  rationale  for  their  comment.  The 
Secretary  assumes  that  the  commenters 
intended  also  to  recommend  deletion  of  the 
proposed  rules  on  maintenance  of  effort  and 
comparability  (SS  201.40  through  201.42  and 
201.44),  so  that  proposed  {  201.18(a)(1)  would 
mean  that  an  LEA  application  would  have  to 
comply  with  only  the  statutory  language 
concerning  maintenance  of  effort  and 
comparability.  However,  in  view  of  the 
Secretary's  decision  to  remove  the  express 
reference  to  Chapter  1  statutory  requirements 
from  i  201.18(a)(1),  there  is  no  need  to 
consider  further  the  conuponters' 
recommendation. 

Changes:  None. 

Section  2O1J10    Amount  A  vailable  for  an 
SEA  Grant 

Comment  Several  commenters  expressed 
confusion  about  whether  proposed 
S  201.20(a)(2)  made  SEAs  responsible  for 
conducting  audits  to  ensure  that  before 
submitting  information  on  migratory  children 
to  the  Migrant  Student  Record  Transfer 
System  (MSRTS).  the  State's  count  of  those 
children  did  not  exceed  a  five  percent  error 
rate.  Commenters  stressed  their  belief  that 
Congress  did  not  intend  to  impose  this  costly 
burden  on  States  when  it  enacted  the  error 
rate  provision  in  section  1201(b)  of  the  Act. 

Discussion:  Children  who  are  not  migratory 
according  to  definitions  in  S  201.3  may  not  be 
enrolled  in  the  MSRTS.  While  SEAs  are 
responsible,  under  S  201.30(b),  for 
implementing  procedures  that  ensure  the 
correctness  of  information  on  migratory 
children  that  they  submit  to  the  MSRTS.  they 
are  not  specifically  responsible  for 
conducting  audits  of  those  eligibility 
determinations.  If  auditors  or  others  review 
the  correctness  of  the  SEA's  enrollment 


information,  the  count  of  the  State's  full-time 
equivalent  (FTE)  number  of  migratory 
children  that  tiie  MSRTS  generates  will  be 
sustained  if  the  underlying  eligibility 
determinations  made  for  all  enrolled  children 
are  correct  within  a  five  percent  margin  of 
error. 

Other  comments  regarding  the  five  percent 
error  rate  are  addressed  in  the  discussion  of 
{  201.30  (Eligibility  of  a  child  to  participate). 

Changes:  In  view  of  the  apparent  confusion 
that  proposed  i  201.20(a)(2)  created,  the 
reference  to  the  five  percent  error  rate  has 
been  deleted  from  that  section  and  retained 
only  in  S  201.30(d)  and  (e). 

Comment  Many  commenters  voiced  strong 
opinions  about  the  proposal  in  S  201.20(a)(3) 
to  restrict  the  length  of  time  children,  who  are 
recruited  at  "stopover"  project  sites  while  en 
route  to  other  locations,  may  be  counted  as 
migratory  children  residing  in  States  that 
operate  those  projects. 

Conunenters  who  opposed  the  proposal  did 
BO  for  many  reasons.  Some  asserted  that 
nothing  in  Public  Law  100-297  supported  the 
Secretary's  proposal  to  alter  the  way  in 
which  the  size  of  State  grants  should  be 
determined.  Many  commenters  claimed  that 
the  proposal  inappropriately  singled  out  for 
special  treatment  these  "stopover"  project 
sites.  Commenters  argued  that  under  the 
MSRTS  computer  program  for  calculating 
each  State's  total  of  migrant  child  residency 
days  (the  Migrant  Program  Allocation 
Subsystem  (MPAS)),  no  State  is  held 
responsible  for  determining  and  documenting 
when  children  leave  their  States. 
Commenters  also  claimed  that  the  Secretary's 
proposal  that  States  provide  the  MSRTS  a 
"termination  date"  for  children  enrolled  at  a 
stopover  site  amounted  to  an  improper  effort 
to  estabHsh  additional  eligibiUty  criteria. 
Many  commenters  claimed  that  their  effort  to 
monitor  the  dates  children  leave  particular 
States  would  create  excessive  administrative 
burden,  and  violate  the  prohibition  in  section 
1202(c)  of  the  Act  against  expanding  the 
definition  of  a  "currently  migratory  child"  in 
existing  regulations. 

Many  commenters  also  stressed  the 
substantial  benefits  that  the  projects  at 
stopover  sites  provide.  First,  migrant  children 
who  pass  through  them  receive  supplemental 
education  and  health  services  and 
information  about  projects  at  their  next 
destinations.  Second.  States  that  are  the 
children's  ultimate  destinations  could  learn  of 
the  anticipated  date  and  location  of  the 
family's  arrival.  Third,  the  overall  fairness  of 
the  program's  allocation  process  is  improved. 
These  commenters  expressed  serious  concern 
about  the  continued  viability  of  the  migrant 
education  projects  located  at  stopover  sites, 
should  the  Secretary  adopt  the  proposed  rule, 
and  the  corresponding  harm  that  would  befall 
the  Migrant  Education  Program  as  a  whole  if 
proposed  i  201.20(a)(3)  were  adopted.  One 
commenter  recommended  that  the  Secretary 
continue  to  fund  these  projects,  but  do  so 
frt)m  funds  Congress  appropriates  for  the 
separate  migrant  interstate  and  intrastate 
coordination  program  under  section  1203  of 
the  Act 

Commenters  who  favored  the  Secretary's 
propoval  did  not  question  the  benefits  that 


these  vety  short-term  projects  provide. 
However,  they  agreed  that  SEAs  operating 
them  should  not  be  able  to  generate  inflated 
FTE  counts  through  the  existing  MPAS  when 
they  know  that  the  children  whom  they 
recruit  will  immediately  be  proceeding  to 
destinations  in  other  States.  Indeed,  a 
number  of  commenters  argued  that  the 
Secretary's  proposal  did  not  go  far  enough. 
One  conunenter  observed  that  "receiving 
States"  had  a  narked  disadvantage  over  both 
"stopover  States"  and  "home  States"  in 
identifying  and  emoUing  migratory  children 
within  (heir  borders.  Tliereforo,  in  keeping 
with  the  natienal  facus  of  the  Migrant 
Education  Program,  thi*  commenter 
recommendad  that  aadi  child  enrolled  by  a 
■topovar  Slate  ganarate  an  automatic  SO-day 
period  of  enoUflnat  ia  the  State  of  the  child's 
daatination.  and  the  eorraspooding  additional 
•Uocaliea  of  pmyam  Amda.  within  which 
time  the  noetviag  State  would  woik  to  find 
and  recndt  the  cfaikL 

Three  comntenten  argued  that  the  propoaal 
%VM  for  too  nanow.  Ttay  urged  the  Secretary 
to  addroaa  tka  {aukmontal  problem  with  ^ 
method  the  Department  had  adopted  for 
alloca  ting  Migrant  BdncatiaB  Pragnam  fimds 
under  eectian  mi{b)trf  the  Act  wfatdi  they 
diaracteiixad  aa  tfaaeueaeonable 
assuaaptkiD  tet«  cUd's  fleaident^  in  one 
State  continnaa  anlil  Iw  or  ahe  is  hiantified 
and  recraltad  elsswhaw.  One  of  the 
commewlara  nrgad  the  fieoetary  to  raplaoe 
the  omraat  ■e&ad  of  oUocating  progran 
hmda  en  dw  baaia  of  rasideiM^  days  with  e 
system  tot  diatiibaliqg  pragrin  funds  on  the 
basis  of  die  aunben  of  nugMtoiy  ohildiea. 
depending  oo  age,  who  attend  achoola  or 
pcojecta  in  the  Stale  for  et  leoet  one  day. 

Diaeumioa:  IW  Secretoiy  propoeed 
1 201.aQ(aiM3)  to  raaoive  a  at^nficont  and 
longataodiag  Inroneislenry  belwwnn  (1)  the 
statistics  on  the  oumiian  of  migratoiy 
chilchen  maiding  in  Stotea  wilh  atopover 
sites,  upon  wliich  the  Departnent  ha*  relied 
in  diatfibttting  Migrant  Education  Prapam 
funds,  and  (2)  the  statutory  requirement  re- 
enacted  in  eection  12Bl(b)  of  the  Act  that 
those  statistics  provide  the  moat  accurate 
estimate  of  the  total  of  FIE  migratoty 
children  who  annually  reside  in  each  State. 
See  the  Supplementary  Information 
accompanyiiag  die  published  NPRM  (54  ¥R 
3928).  After  conoiderii^  all  die  public 
commeat  the  Secretary  has  determined  to 
retain  the  proposal,  but  with  modifications  as 
explained  in  die  Secretary's  discussion  of  the 
succeeding  set  of  comments. 

A.  The  current  method  for  annually 
calculating  each  State's  total  of  FTE  migrant 
children  residing  fvithin  its  boundaries.  For 
many  years,  in  consultation  with  the  State 
Directors  of  Migrant  Education,  the 
Department  has  allocated  Chapter  1 — 
Migrant  Education  Program  funds  to  States 
on  the  basis  of  FTE  residency  data  generated 
by  the  MSRTS  through  operation  of  the 
MPAS.  Under  the  MPAS,  as  soon  as  a  child  is 
identified  as  migratoiy  and  enrolled  in  the 
MSRTS,  the  State  enrollhig  the  child  begins 
to  accrue  residency  credit  on  his  or  her 
account  as  of  the  day  die  child  was  found  to 
begin  residing  in  the  State.  That  State  will 
continue  to  receive  residency  credit  on 
account  of  the  child  for  one  year  unless. 


before  thea  (1)  another  State  enrolls  the  child 
as  a  "currently  migratory  child"  residing 
within  that  SUte.  or  (2)  the  MSRTS 
"terminates"  the  child's  enroUment  At 
present  MSMS  might  terminate  a  child'* 
enrollment  for  reasons  that  include  (a]  the 
child's  completion  of  five  years  as  a 
"fcmnerly  migrant  child"  without  any 
recorded,  intervening  moves  that  would  make 
him  or  her  once  again  a  "current^  migratory 
child,"  (b)  the  child's  becoming  22  years  of 
age.  (3)  its  receipt  of  information  that  the 
child  has  graduated  from  high  school,  or  (4) 
its  receipt  of  information  that  the  child  has 
died.  The  MPAS  does  not  process 
information  that  a  child  has  merely  left  a 
State  and  resides  elsewhere,  and  neither  the 
Department  nor  MSRTS  staff  have  ever 
advised  State  and  local  project  officials  to 
provide  die  M^TS  with  this  information. 

B.  The  problem  of  recruitment  at  the 
atopover  sites.  The  project  sites,  which 
proposed  \  201.20(a)(3)  was  intended  to 
address,  are  those  that  assist  migrant  families 
who  are  in  transit  to  destinations  in  other 
States,  by  offering  them  short-term 
educational  health,  counseling,  or  other 
services.  While  the  families  are  at  the  sites, 
often  only  overnight,  project  staff  recruit 
children  who  are  eligible  to  be  counted  and 
served  by  the  Migrant  Education  Program. 
They  then  enroll  them  as  migratory  children 
in  the  MSRTS,  which  provides  the  children 
with  individualized  identification  numbers, 
and  enter  any  available  medical  or 
educational  information  about  them  for  hiture 
retrieval  by  SBA  or  LEA  personnel  in  other 
State*. 

In  making  this  infonnation  so  readily 
available  to  school  district  personnel  around 
the  country,  the  projects  operated  at  these 
stopover  sites  perform  an  important  function. 
Yet,  given  the  way  the  MPAS  now  operates, 
enrollment  of  these  children  in  the  MSRTS 
also  has  the  effect  of  generating  residency 
credit  for  States  operating  these  projects  for 
up  to  one  full  year,  if  the  States  to  which  the 
children  move  subsequently  fail  to  locate  and 
recruit  them  as  migratory  children  on  the 
basis  of  the  current  moves.  This  circumstance 
alone  draws  into  question  the  statutory  basis 
for  continuing  to  allow  the  States  operating 
these  projects  to  so  benefit.^ 

The  problem  posed  by  recruitment  at  the 
stopover  sites  is  exacertiated  because  the 
project  staff  there  typically  learn  from  the 
migrant  families  themselves  not  only  that 
their  children  will  be  leaving  those  sites 
immediately  for  other  destinations,  but  the 
expected  destinations  thenraelves.  Under 
these  dreumstances,  permitting  States 
operating  these  projects  to  retain  a  windfall 
in  the  FTE  number  of  migratory  children 
estimated  to  reside  within  their  boundaries, 
solely  because  other  States  to  which  the 
children  move  failed  to  recruit  them,  is  not 
consistent  with  any  reasonable  process  for 
calculating  the  migrant  child  counts  of  States 
where  these  stopover  sites  exist.  Therefore, 
in  keepii^  with  the  Secretary's 
responsibilities  under  section  1201(b)  of  the 
Act  to  allocate  progtan  funds  on  the  basis  of 
"statistics  made  available  by  the  {MSRTS]  or 
such  other  system  as  the  Secretary  may 
determine  most  accurately  and  billy  reflects 
the  actual  jimnber  of  OHgrxU  students"  luU- 


and  part-time,  who  are  estimated  to  reside  in 
each  State,  the  Secretary  has  included 
§  201.20(a)(3)  in  the  Migrant  Education 
Program  regulations. 

Until  now.  the  Dopartment  has  specifically 
permitted  those  Statas  that  recruit  migratory 
children  at  stopover  sites  to  receive  the  same 
reeideocy  credit  on  tiieir  acoouot  as  any  other 
migrant  children.  This  is  so  despite  the  fact 
that  typically,  when  olaff  at  the  atopover  eites 
racrait  the  childron.  they  are  informed  that 
the  children  will  Ix;  traveling,  often  the 
follo%ving  day,  to  other  locations  usually  in 
other  States  to  enable  their  parents  or 
guardians  to  obtaia  quaUfyiag  employment 
The  Secretary  ha*  detetmined  that  oontiniiing 
to  permit  SEAate  accrue  nsideiKiy  credit 
after  these  chikhen  have  left  the  stopover 
sites  for  locatione  in  other  States  violates 
section  1201(b)  of  the  Act 

C.  The  differences  betmreen  enrollment  of 
migratory  diitdmi  at  the  stopover  sites  aad 
enrollment  elsemrhere.  Commenters  correctly 
obeerved  that  proposed  i  201.20(a)(3)  is  an 
enoeption  to  tiie  general  "enrollment  to 
enrollment"  process  that  the  Department  haa 
long  sanctioned  as  part  of  the  MPAS.  Under 
that  preoeoa,  the  MPAS  attributes  die 
residency  of  each  migratory  child  to  tlw  State 
in  wfaidi  he  or  ohe  was  test  identified.  Hie 
child  may  move  elaewhere,  but  unlese 
another  State  identifies  him  or  her  as  a 
migratory  child  residing  within  its 
boundaries,  the  first  Stete  will  continue  to 
accrue  residency  credit. 

Despite  die  fact  that  the  etetistios  the 
MSR'TS  amraally  provides  of  each  State'* 
migrant  child  count,  as  derived  from  the 
MPAS,  are  only  as  good  as  the  extent  and 
quality  of  the  nation's  muhi-State  recruitment 
of  currently  migratory  children,  the 
Department  has  4eng  justified  the  continued 
use  of  the  MPAS  on  three  bases.  First  States 
cannot  easily  provide  reliable  information  to 
each  other  on  the  expected  date  and  location 
of  migrant  children  s  arrival  in  the 
"receiving"  State.  Second,  any  effort  on  their 
part  to  do  so  would  be  administratively 
burdensome,  intmsive,  and  extremely  costiy. 
because  in  many  cases  project  staff  would 
have  to  conduct  feUow-up  visits  with  migrant 
famiUes  and,  against  the  State's  fiacal 
interest  record  yet  more  infonnation  on  their 
chiWren's  travel  plans.  Finally,  use  of  the 
MPAS  creates  financial  incentives  for  States 
to  locate  currently  migratory  children 
residing  within  their  boundaries,  since  each 
child  found  will  generate  program  funding, 
and  each  child  overlooked  may  continue  to 
benefit  another  State.  However,  these 
rationales  for  the  continued  use  of  the  MPAS 
cannot  justify  retention,  by  the  States 
operating  projects  at  the  stopover  sites,  of 
residency  credits  for  children  whom  they 
know  will  proceed  immediately  to  other 
States.  First  project  staffs  collect  information 
on  the  children's  destinations  as  families  in 
transit:  the  information  is  inherently  reliable 
because  the  parents  or  guardians  who 
provide  it  know  their  immediate  travel  plans. 
Second,  project  staff  collect  this  information 
(or  can  collect  the  information)  on  children's 
destinations  dtiring  the  recniitment  interview. 
'  Therefore,  no  additional  administcative 
burden,  intrusion,  or  cost  is  incufred.  Indeed. 
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the  function  of  these  stopover  migrant 
education  projects,  in  most  cases,  includes 
obtaining  this  very  information  so  that 
parents  and  the  school  districts  into  which 
the  families  expect  to  move  can  better  find 
each  other.  Finally,  while  other  States  retain 
financial  incentives  to  locate  children  who 
are  recruited  at  these  stopover  projects  and 
benefit  directly  from  the  information 
available  to  them  through  the  MSRTS  entries, 
the  fundamental  inconsistency  with  section 
1201(b)  of  the  Act  remains. 

It  is  true  that  States  with  migrant  education 
projects  at  these  stopover  sites,  like  all  other 
States,  may  fail  to  recruit  some  of  their 
migratory  children,  thereby  allowing  the 
MSRTS  to  under-count  their  migrant  child 
counts.  But  no  logical  relationship  exists 
between  the  unknown  extent  of  that  failure 
and  the  known  inflation  in  the  number  of 
migrant  children  to  which  States  with 
stopover  sites  are  credited  because  of  the 
way  the  MPAS  generates  residency  data  for 
migratory  children  who  are  enrolled  at  them. 

Section  201.20(a](3]  does  not  establish  new 
eligibility  requirements.  SEAs  in  States  that 
operate  projects  at  these  stopover  sites  can 
legitimately  recruit  any  migrant  child  whose 
family  comes  to  the  project  site  because  of 
the  amenities  or  services  the  site  provides, 
and  enroll  him  or  her  in  the  MSRTS  as  a 
migratory  child.  However,  they  may  not  use 
the  MSRTS  and  its  MPAS  to  generate  inflated 
numbers  of  their  States'  migrant  residents 
with  which  the  Secretary  determines  levels  of 
State  Migrant  Education  Program  funding. 
Doing  so  directly  conflicts  with  section 
1201(b]  of  the  Act,  which  directs  the 
Secretary  to  allocate  those  funds  according  to 
the  most  accurate  statistics  on  the  estimated 
FTE  number  of  migrant  children  residing  in 
each  State.  Consequently,  the  fact  that 
section  1201(b]  includes  language  identical  to 
that  in  the  previous  statute  is  of  no  account. 

D.  The  Secretary's  plan  to  continue  funding 
the  stopover  site  projects.  The  Secretary 
acknowledges  the  substantial  national 
benefits  that  SEA  efforts  at  these  stopover 
sites  have  provided  to  the  thousands  of 
migrant  children  and  their  families  who  have 
passed  through  them.  The  Secretary  also 
dcknowledges  the  value  of  these  projects  in 
providing  advance  notiflcation  to  other  States 
about  the  children  who  are  moving  to  their 
dreas.  The  Secretary's  objective,  in  issuing 

$  201.20(a)(3),  is  improving  the  accuracy  of 
State  child  counts  and  the  corresponding 
State-by-State  distribution  of  Migrant 
Education  Program  funds,  not  eliniinating 
worthwhile  projects  that  serve  important 
interstate  needs  of  currently  migratory 
children.  Therefore,  as  one  commenter 
reconmiended,  the  Secretary  intends  to 
commence  discussions  with  State  offlcials 
about  ways  to  secure  continued  Rnancial 
support  for  these  projects  from  funds 
appropriated  to  the  Department  under  section 
1203  of  the  Act  for  grants  or  contracts  that 
promote  the  interstate  or  intrastate 
coordination  of  Migrant  Education  Program 
services. 

E.  The  need  for  maximum  recruitment  to 
continue  at  the  stopover  sites.  The  Secretary 
recognizes  that  the  combined  effect  of 

S  201.20(a)(3)  and  the  allocation  formula  in 
section  1201(b)  of  the  Act  may  have  the 


unfortunate  practical  consequence  of 
eliminating  the  recruitment  and  enrollment  of 
migratory  children  who  would  be  State 
residents  for  only  a  day  or  two.  Since  it 
depends,  in  part  on  an  aggregation  of  child 
residency  days,  the  allocaiion  formula 
provides  httle  Hscal  reward  for  SEAs  to 
expend  the  effort  needed  to  recruit  and  enroll 
those  children  who  will  shortly  move 
elsewhere.  SEAs  that,  until  now,  have 
enrolled  these  children  may  feel  they  are 
receiving  insufTicient  additional  funds  to 
justify  the  continued  effort. 

Nonetheless,  the  Secretary  trusts  that  all 
SEAs  affected  by  9  201.20(a)(3)  will  reject 
this  parochial  view,  and  continue  expending 
the  resources  to  permit  active  recruitment  of 
all  migrant  children  who  pass  through  their 
States'  stopover  sites.  Doing  so  will  serve 
important  educational  objectives  and  benefit 
all  of  the  States  concerned.  It  will  ensure  that 
all  migrant  children  who  need  the  services 
available  at  the  sites  can  get  them.  It  will 
ensure  that  accurate  records  of  these 
children's  moves  are  established.  Finally, 
recruitment  of  all  those  children  who  pass 
through  the  stopover  sites,  and  entering 
corresponding  residency  data  into  the 
MSRTS  identifying  the  period  of  their  brief 
stays  there,  will  substantially  improve  the 
accuracy  of  MSRTS  statistics  on  the  FTE 
numbers  of  migratory  children  residing  in 
each  State. 

This  one  act,  if  performed  at  aO  sites,  wiU 
permit  the  MSRTS  statistics  on  the  FTE 
number  of  migratory  children  residing  in  the 
"sending"  States  to  reflect  the  fact  that 
children  who  arrive  at  the  stopover  sites  no 
longer  reside  in  the  States  they  have  left.  The 
Chapter  1 — Migrant  Education  Program,  as  a 
national  program,  will  thereby  benefit 
because  the  Secretary  will  be  able  more 
fairly  and  with  greater  confidence  to 
distribute  program  funds  to  all  States, 
"sending,"  "receiving,"  and  those  where 
stopover  sites  exist,  on  the  basis  of  more 
accurate  estimates  of  where  migrant  children 
actually  reside. 

F.  Consideration  of  proposals  to  overhaul 
the  system  for  generating  statistics  on  the 
migrant  children  residing  in  each  State.  The 
Secretary  also  considered  the  conmient  of 
those  who  believed  that  proposed 
S  201.20(a)(3)  did  not  go  far  enough. 
Suggestions  that  Chapter  1 — Migrant 
Education  Program  funds  be  allocated  on  the 
basis  of  the  numbers  of  children  actually 
served  by  migrant  education  projects  have 
some  merit  but  require  further  study  by  the 
Department.  If  implemented,  they  might 
permit  MSRTS  or  another  system  to  generate 
very  accurate  child  count  information  while 
decreasing  the  amount  of  Migrant  Education 
Program  funds  diverted  from  educational 
programs  into  child  recruitment  and 
enrollment  efforts.  The  proposals,  however, 
would  not  alleviate  current  problems  of  (1) 
identifying  eligible  children  under  the 
definitions  in  S  201.3,  or  (2)  determining 
which  children  should  be  favored  for  receipt 
of  program  services  given  the  statutory 
priority  in  section  1202(b)  that  favors 
currently  migratory  children.  They  also 
would  likely  decrease  incentives  SEAs  now 
have  to  identify  their  currently  migratory 
children,  those  who  are  hardest  to  find  but 


who  are  the  raison  d'etre  for  the  Migrant 
Education  Program.  In  any  event,  the 
proposals  conflict  with  the  existing  statutory 
requirement  in  section  120l(b}  of  the  Act  that 
the  Secretary  allocate  funds  on  the  basis  of 
the  most  accurate  estimate  of  each  State's 
FTE  number  of  migrant  children  residing 
within  its  boundaries. 

Conversely,  because  they  are  controversial, 
the  Secretary  will  treat  as  suggestions  for 
future  rulemaking  the  sepnrate  proposals  (1) 
that  receiving  States  that  have  not  actually 
located  and  identified  migratory  children  still 
receive  some  residency  credit  on  the  basis  of 
information  parents  convey  to  the  staff  of  the 
stopover  projects,  and  (2)  that  the  Secretary 
consider  discarding  the  MPAS  altogether  for 
what  the  commenter  characterized  as 
unreascnable  assumptions  about  continued 
child  eligibility.  The  proposals  will  be  studied 
as  part  of  the  Secretary's  overall  review  of 
improvements  that  may  sUll  be  needed  in  the 
quality  of  MPAS'  estimates  of  State  migrant 
child  counts  and,  more  generally,  in  the  way 
Migrant  Education  Program  funds  should  be 
allocated  nationwide. 

Changes:  The  substance  of  proposed 
S  201.20(a)(3)  has  been  retained.  However, 
the  proposal  has  been  modified  as  described 
in  the  following  discussions  of  comments. 

Comment  Several  commenters 
recommended  that,  to  avoid  confusion,  the 
terms  "project"  and  "en  route"  in  proposed 
S  201.20(a)(3)  be  defined  or  narrowed.  Some 
commenters  were  concerned  that,  as  written, 
the  proposed  regulations  might  prohibit 
desirable  recruitment  in  any  project  that  is 
located  in  an  area  to  which  migrant  families 
have  traveled  to  enable  the  child  or  members 
of  the  child's  family  to  obtain  temporary  or 
seasonal  work  in  agriculture  or  fishing. 
Others  feared  that  the  proposal  would  place 
undue  recordkeeping  and  other 
administrative  burdens  on  all  States  as  their 
recruiters  sought  to  determine  whether 
migrant  families  were  en  route  to  locations  in 
other  States. 

Discussion:  In  proposing  {  201.20(a)(3),  the 
Secretary  wished  to  address  one  evident 
distortion  that  the  current  MPAS  creates  in 
the  data  that  the  MSRTS  generates  on  each 
State's  estimated  annual  migrant  child  count 
It  is  the  distortion  caused  by  "large  scale" 
efforts,  conducted  at  sites  that  provide 
education  and  other  services  designed  to 
attract  migratory  families  during  their  moves 
from  one  location  to  another,  to  recruit 
migratory  children  who  pass  through  them, 
coupled  with  the  failure  of  States  to  which 
the  families  are  moving  to  identify  and  enroll 
many  of  these  children.  The  proposed 
regulations  intended  to  address  only  this 
situation,  not  the  more  customary  and  varied 
forms  of  statewide  recruitment  activities. 
Consistent  with  that  intent  the  final 
regulations  do  not  limit  enrollment  in  the 
MSRTS  of  children  recruited  outside  the  kind 
of  stopover  site  described  above  and  in 
discussion  of  the  preceding  comment 
Specifically,  as  revised  in  response  to  public 
comment  S  201.20(a)(3)  has  no  effect  on 
whatever  recruitment  efforts  and  MSRTS 
enrollment  procedures  may  exist  at  stopover 
projects  that  offer  migrant  families  short-term 
services,  or  job  placement  in  temporary  or 


seasonal  agriculture  or  fishing,  and  that  are 
located  in  the  States  to  which  migrant 
children  and  famiUes  have  moved  to  enable 
them  to  seek  or  obtain  qualifying  work. 

With  regard  to  situations  not  addressed  by 
i  201.20(a)(3),  the  Secretary  does  not 
encourage  SEA  or  LEA  officials  to  recruit  as 
a  State  resident  any  migratory  child  whom 
they  discover  is  simply  passing  through  the 
State  so  that  a  family  member  can  seek  or 
obtain  employment  elsewhere,  unless  they 
are  likewise  prepared  to  notify  MSRTS  to 
stop  giving  the  State  residency  credit  as  of 
the  date  the  recruiter  learned  the  child 
expects  to  leave  the  State.  However,  the 
conditions  under  wiiich  this  kind  of 
recruitment  effort  occurs  are  likely  to  be  far 
more  random  and  unpredictable  than  those 
existing  at  the  designated  stopover  sites  that 
are  the  subject  of  S  201.20(a)(3).  The  quality 
of  the  estimates  that  MSRTS  generates  on  the 
FTE  number  of  each  State's  migratory 
children  certainly  warrants  serious  study. 
Until  the  study  by  the  Department  is 
completed,  the  Secretary  is  not  prepared  to 
regulate  further  in  this  area  because  of  doubt 
that  the  resulting  adjustments  in  State 
Migrant  Education  Program  allocations 
justify  the  increased  documentation  and 
administrative  burdens  that  regulations 
would  impose. 

Changes:  Section  201.20(a)(3)  has  been 
revised  to  clarify  its  applicability  to 
situations  in  which  stopover  sites  are 
designed  to  attract  mig^nt  families  who  are 
in  transit  to  locations  in  other  areas  to  obtain 
temporary  or  seasonal  employment  in 
agriculture  or  fishing.  It  also  clarifies  that  the 
limitations  imposed  on  the  period  for  which 
States,  having  recruited  migratory  children  at 
those  sites,  may  enroll  children  in  the  MSRTS 
or  other  system  do  not  apply  in  the  case  of  a 
child  in  transit  to  another  location  within  the 
same  State. 

Comment-  None. 

Discussion:  Proposed  S  201.20(a)(3) 
appeared  to  apply  only  to  migrant  education 
stopover  projects  the  SEA  "operates." 
However,  the  provision  was  intended  to 
address  any  distortion  in  program  allocations 
resulting  from  the  way  in  which  MPAS 
assigns  residency  credit  to  children  enrolled 
at  certain  stopover  sites,  regardless  of 
whether  the  SEA  or  another  agency  funded  or 
operated  a  project  at  those  locations. 

Changes:  Section  201.20(a)(3)  has  been 
revised  to  clarify  its  appUcabiUfy  to  any 
project  conducted  at  a  stopover  site, 
"regardless  of  funding  source,"  where 
recruitment  of  migratory  children  is 
conducted. 

Comment  With  regard  to  the  proposed 
regulatory  language  in  |  201.20(a)(3)  referring 
to  the  SEA'S  enrollment  of  the  child  in  "the 
MSRTS  or  other  system  of  records  as  a 
resident  in  that  State,"  one  commenter 
recommended,  for  consistency  with  the 
statute,  deletion  of  the  words  "of  records." 

Discussion:  The  Secretary  agrees  with  the 
recommendation. 

Changes;  The  words  "of xecords"  have 
been  deleted. 

Comment  Several  commenters  questioned 
how  i  201.20(a)(3)  could  be  implemented. 
They  observed  that  withdrawal  of  children 
from  the  MSRTS  doM  not  now  trigger  an 


"end  funding"  code,  and  urged  the  Secretary 
to  direct  those  operating  the  MSRTS  to  make 
appropriate  changes  in  the  existing  MPAS. 

Discussion:  When  these  regulations  take 
effect  the  Secretary  will  commence 
discussions  with  State  officials  responsible 
for  the  MPAS  to  ensure  that  appropriate 
changes  are  made  in  it  and  that  the  Arkansas 
Department  of  Education,  which  operates  the 
MSRTS.  instructs  SEA  and  LEA  officials 
nationwide  on  any  corresponding  changes  in 
data  entries  that  may  be  necessary. 

Changes:  None. 

Comment  The  Secretary's  proposal  in 
9  201.20(b)  to  adopt  a  two-tier  summer  school 
adjustment  formula,  generated  a  heated 
debate  on  how  and  whether  to  change  the 
Department's  existing  formula  for 
implementing  the  special  summer  adjustment 
that  Congress  re-enacted  in  section  1201(b)  of 
the  Act.  Currently,  the  Department  provides 
all  SEAs  the  same  FTE  credit  for  the  total 
days  of  student  enrollment  in  State  summer 
school  programs  operated  any  time  between 
May  15  and  August  31,  regardless  of  the 
levels  of  intensity  and  cost  of  those  programs. 
The  Secretary's  proposal  would  have  given 
that  full  FTE  credit  only  for  days  students  are 
enrolled  during  this  period  in  intensive 
programs  of  instruction,  defined  to  be  a 
minimum  operation  of  three  hours  per  day  or 
fifteen  hours  per  week.  Days  of  enrollment 
for  students  enrolled  in  less  intensive 
programs  would  have  generated  half  the  FTE 
credit 

Those  favoring  the  proposal  cited  its 
improvement  over  the  current  formula  that 
does  not  address  in  any  manner  the 
differences  in  program  cost  or  intensify  of 
siunmer  school  programs  operated  throughout 
the  coimtry.  However,  many  commenters  felt 
that  while  its  thrust  was  correct  the  proposal 
was  far  too  weak.  Several  commenters 
expressed  concern  that  the  term  "program  of 
instruction"  needed  definition.  One 
commenter  observed  that  otherwise  the 
Department  would  continue  its  practice  of 
rewarding  FTE  summer  enrollment  data  that 
included  alleged  participation  in  projects  that 
were  "litUe  more  than  dates  entered  in  the 
MSRTS  computer,"  such  as  a  one-way 
correspondence  project  that  mailed 
workbooks  to  migrant  students  of  which  the 
commenter  was  aware.  Many  commenters, 
particularly  those  from  "receiving"  States 
whose  State  programs  emphasizeid  summer 
programs,  argued  that  the  single 
supplemental  FTE  credit  for  every  109  days  of 
enrollment  between  May  15  and  August  31 
generated  too  httie  additional  funding  to  meet 
the  costs  of  operating  intensive  summer 
projects.  Many  of  these  commenters 
recommended  that  the  larger  FTE  credit  for 
enrollment  in  intensive  summer  school 
programs  of  instruction  be  awarded  for  a 
much  smaller  number  of  days  of  enrollment 

On  the  other  hand,  the  Secretary  received 
many  comments  bom  those  opposing 
proposed  i  201.20(b).  Commenters  argued 
that  the  proposal  would  discourage 
innovative  instruction  and  drastically  reduce 
the  number  of  migratory  children  whom 
summer  programs  would  be  able  to  reach. 
Commenters  fit>m  one  large  State  stressed 
the  emphasis  the  SEA  had  placed  on  praise- 
wiiming,  effective,  and  noo-traditional 


summer  programs  that  serve  large  numbers  of 
migratory  children.  These  commenters 
claimed  the  proposal  would  cost  a  significant 
proportion  of  their  State's  annual  allocation 
of  Migrant  Education  Program  funds  and 
summer  program  budget,  with  devastating 
repercussions  on  its  migrant  children.  In 
addition,  noting  that  {  201.20(b)  would  not 
provide  any  summer  allocation  adjustment  to 
programs  of  instruction  that  were  "not  part  of 
the  regular  school  program,"  some 
commenters  expressed  concern  about  the 
inequify  of  decreasing  SEA  allocations  to 
those  States  whose  school  districts  operate 
on  a  "year-round"  basis.  Still  other 
commenters  urged  the  Secretary  to  decrease, 
rather  than  increase,  the  significance  of  the 
summer  school  adjustment  in  the  overall 
formula  for  allocating  Migrant  Education 
Program  funds,  so  as  not  to  detract  regular 
school  programs  for  migratory  children, 
which  the  commenters  beUeved  were  more 
important 

In  keeping  with  the  service  priorities  in 
section  1202(b)  of  the  Act  that  favor  programs 
and  services  for  currently  migratory  children, 
many  commenters  stressed  the  failure  of  both 
the  current  formula  and  proposed  §  201.20(b) 
to  focus  on  the  need  for  increasing  the  levels 
and  proportion  of  funding  for  programs 
designed  to  meet  the  needs  of  those  children. 
Many  also  recommended  that  in  view  of  the 
subject's  complexify,  the  proposed  change  in 
the  summer  formula  be  withdrawn  so  that 
various  suggestions  for  revising  the 
Department's  current  formula  can  be  studied 
in  detail.  One  commenter  stressed  that  the 
Department's  current  formula  was  outdated, 
and  that  it  derived  from  a  collective  decision 
made  over  ten  years  ago  that  reUed  upon  the 
existing  data  and  conjecture,  but  which  at  the 
time  was  deemed  "equitable  for  the  first  year 
only." 

Lastiy,  commenters  disagreed  on  the  goals 
tha*  any  summer  school  adjustment  formula 
seeking  to  implement  section  1201(b)  of  the 
Act  should  address.  Some  stressed  the  need 
for  a  formula  tied  to  defraying  more  of  the 
costs  that  intensive  summer  school  programs 
of  instruction  incur.  Others  stressed  that 
receiving  States  need  more  money  to  provide 
basic  services  for  their  summer  migrant " 
children,  both  to  defray  the  costs  of  their 
existing  programs  and  to  allow  creation  of 
many  more  that  are  needed  in  unserved 
portions  of  their  States.  Still  others  stressed 
that  all  Migrant  Education  Program  funding, 
whether  related  to  the  special  summer  school 
adjustment  or  not  should  be  tied  to  the  costs 
of  programs  that  attempt  to  meet  the  needs  of 
currently  migratory  children.  Finally,  many 
commenters  insisted  that  the  SEA  should 
determine  the  best  form  of  summer  school 
programs  to  meet  needs  of  the  State's 
migratory  children,  without  pressure  from  a 
summer  adjustment  formula  that  rewarded 
only  particular  forms  of  intensive  instruction. 

Discussion:  Section  1201(b)  of  the  Act 
directs  the  Secretary  to  adjust  the  FTE 
number  of  migratory  children  in  States  during 
summer  months  "to  take  into  account  the 
special  needs  of  those  children  for  summer 
programs  and  the  additional  costs  of 
operating  such  programs  during  the  summer." 
As  the  SuK>l«menUl  Information 
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■ccompmying  the  Jaaury  28, 19es  NPRM 

explained  (54  FR  382^  the  Oepartmenf  s 
aetfaod  far  isiplanEotiiig  this  adjnstaent 
gives  equal  weight  to  the  daily  enroUoieat  of 
every  child  enrolled  in  any  mi^-ant  education 
summer  achoni  pro-am.  A.n  SEA  provides 
the  MSRTS  with  the  identities  of  ecroUed 
students  and  the  enroUment  and  withdrawal 
lUtes  of  what  it  considers  to  be  qimlifying 
progr^me.  "nie  MSRTS  aggregates  the  data  to 
provide  an  adjusted  suauner  FTE  count  for 
the  State  that,  wheo  added  to  its  regtdar 
calendax  year  FTE  ooaal.  produces  the 
MSRTS  statistics  on  the  mimbers  of 
migratory  children  earoUed  tn  the  State.  This 
total  number  forms  the  basis  of  the 
Departmsnt's  annual  allocations  of  Migrant 
Education  Pi-ogram  funds. 

As  no'ed  in  i.he  Supplemental  Informatioa 
to  the  NPRM,  iae  Secretary  is  concerned  that 
the  Department's  current  summer  school 
adjuHtroent  foramla  may  unfairly  reward 
SEAs  whose  summer  projects  passively  serve 
large  numbers  of  migrant  children  at  the 
expense  of  SEAs  whose  projects  intensively 
serve  far  fewer.  Many  commenters  not  only 
expressed  a  similar  concern,  but  criticized 
proposed  S  2m.20(b]  because  it  stiD  did  not 
generate  adequate  fundir^  for  the  intensive 
summer  programs  that  their  States  operate 
;for  currently  migratory  children.  Conversely, 
the  Secretary  is  aware  of  some  summer 
school  projects  that,  through  the  existing 
formula,  generate  Migrant  Education  Program 
funding  for  their  States  far  In  excess  of  their 
summer  school  costs. 

As  proposed.  S  201.710(b)  sought  to 
aineHorate  some  of  these  apparent  inequities 
and  to  do  so,  'dirough  reliance  upon  MSRTS 
data  like  those  currently  used,  with  minimal 
adiiiiiii8lrati\'e  cost  and  burden.  Those 
inequities  affect  the  fairness  with  which  the 
Department  allocates  program  funds  linked  lo 
summer  school  costs  and  needs.  Since  the 
Fre  sommer  school  adjustment  is  but  one 
element  of  die  broader  Migrant  Education 
Program  allocation  formula  that  reKes  upon 
the  total  FTE  number  of  each  State's  migrant 
children,  persistent  inequities  in  the  summer 
sdiustnent  fonmila  aho  raise  disturbing 
questions  about  the  relative  purpose  of 
careful  State  identification  and  rwruitmenL 

In  proposing  {  an.20(b),  the  Secretary 
wanted  to  begin  ihe  process  of  addressing 
t.^tene  inequities.  TTie  Secretary  is  concerned 
about  the  potential  impact  that  this  and  other 
formula  changes  might  have  on  any  State's 
existing  innovative  proems.  However,  the 
Secretary  is  aho  concerned  that  a  funding 
allocation  system  be  implefnented  that, 
consistent  with  section  1201(b)  of  the  Act 
responds  to  the  costs  of  operating  simmier 
srhool  programs  and  the  numbers  of  migrant 
children,  por^calarly  currently  migratoty 
children,  enrolled  in  them  throughoot  ^ 
nation,  bi  this  regard,  ^te  Secretary  obserrea 
that  enactment  of  the  special  summer 
adjastaienl  in  1978  in  section  141  of  Pub.  L. 
SS-Sei  was  specifically  described  by  the 
House  Education  and  Labor  Committee  as 
necessary  to  meet  the— let  needs  of 
tuirenUy  ■iyiitiiiy  cbikhon:  THhe  lack  of 
stability  in  the  average  oii^wit  child's 
educational  process,  speaks  for  the  ■cceaeity 
of  saaooHr  pragrama.  b«t  few  States  have 
implemented  ttwaa  pmyiaa  dae  I*  Ibeir 


higher  costs."  Sec  H.R.  Rep.  No.  95-1137, 8S(h 
Gong.,  2d  Sess.  40  (1978).  The  Secretary 
acknowledges  that  the  propoecd  f  Ztn  .20(b) 
did  not  adequately  address  atiQustments 
needed  in  FTEs  lo  reflect  tt>e  coets  of  summer 
school  programs  established  for  currently 
migratory  children. 

Reaction  to  the  proposal  has  re\'ealed  the 
depth  and  extent  of  public  concern  about  any 
new  regulations  the  Secretary  might  now 
issue.  Commenters  of  all  viewpoints  urged 
caution  and  further  study  to  avoid  what  they 
believed  might  be  widespread  and 
unpredictable  ramifications  that  S  a01.20(b) 
wo^ld  cause  In  response,  the  Secretary 
agrees  that  farther  stody  and  debate  aboat 
the  specificationB  of  a  new  summer  school 
adjustment  formula  must  oocar  before  a  new 
proposal  can  be  issued. 

Therefare.  the  Secretary  has  determined 
that  die  Depvtaaent's  existing  summer 
adjustment  fomnia  should  be  retained 
withovt  asodifit:ation  to  permit  a  review  of 
otkar  faraitdcs  for  adJHSting  State  FTE 
numbers  of  rai^atoty  children  that  might 
better  reflect  the  oosis  of  summer  school 
programs  for  currently  migratory  chikkeo. 

Changes:  Section  201.2a(b)  has  been 
revised  by  deletiitg  the  two-tier  formula. 

Section  201.25    Amount  of  a  Subgmnt 

Comment-  Several  conBoenters  objected  to 
proposed  S  201.25(a)(1).  which  included  as  a 
factor  in  the  amouot  of  a  subgnuit  to  an  L£A 
the  count  of  only  currently  migratory 
children,  rather  than  currently  and  formerly 
migratory  children,  residing  in  aa  area  to  be 
served  by  the  project  Commenters 
emphasized  that  die  statute  required  only 
that  a  local  project  give  priority  to  the  needs 
of  currently  migratory  children.  They  argued, 
therefore,  that  since  Public  L^w  200-287  was 
silent  on  how  the  amoimt  of  subgrants  should 
be  determined.  Congress  left  to  the  States  the 
authority  to  calculate  the  aaiounts  of 
subgrants,  if  they  chose,  based  on  the  total 
number  of  migratory  children  residing  in 
areas  served  by  those  agencies.  A  few 
commenters  stressed  their  view  that  SEAs 
needed  this  authority  so  that  they  coald 
operate  effective  programs  tailored  to 
meeting  dieir  States'  unique  needs,  such  as  in 
areas  with  relatively  low  levels  of  currently 
migratory  children.  One  commenter  stated 
that  otherwise,  the  SEA's  grant  will  permit 
"many  arbitrary  decisions." 

Other  commenters  offered  opinions  about 
proposed  {  201.25(a)(4),  which  would  require 
that  the  criteria  the  SEA  uses  to  detennine 
the  amount  of  a  subgrant  include  the 
availability  of  funds  from  other  sources.  One 
commenter  recommended  that  this  criterion 
be  revised  to  reflect  "funds  or  services,"  and 
that  if  the  criteria  hsted  in  9  201.25[a}(4J  were 
intended  to  reflect  a  descending  order  of 
priority,  that  this  criterion  be  given  greater 
importance.  Another  commenter  suggested 
that  the  Secretary  clarify  to  what  extent  the 
SEA  had  to  exhaust  efforts  to  obtain  these 
funds  or  services  from  other  sources  before 
including  corresponding  amounts  of  Migrant 
Education  Program  funds  tn  the  subgrant. 
Still  anoQicT  conmentar  appeareo  to 
reconmwnd  deletion  of  the  uHeilm 
altogeftei  as  incoHslitent  wltfa  the  manner  in 
which  nie  Departnent  ^nocates  MIgiaut 
Education  ftoyaas  hnds  to  the  SEAs. 


Disctasion:  Section  1202(b)  of  the  Act 
requires  currectfy  migratory  children  to  be 
given  "priority  in  the  consideration  of 
programs  and  activities'  contaiaed  in  SEA 
apprications  for  migrant  program  funding. 
While  section  1201ia]  permits  the  SEA.  if  it 
chooses,  to  operate  these  programs  and 
activities  through  subgrants  to  local  operating 
agencies,  the  needs  of  the  State's  currently 
migratory  children  must  be  given  precedence 
in  the  development  of  the  State's  projects.  As 
noted  in  response  to  the  preceding  coauneat 
Congress  further  stressed  the  priority  it  was 
placing  on  currently  migratory  children  when 
it  enacted  the  special  summer  school 
adjustment. 

A.  The  practice  of  BubgiruUing  oa  the  baeiM 
ofnamben  of  total  migratory  chiMrea 
residing  in  the  area  serredby  the  LEA.  As 
proposed,  i  WIJ25  appeared  to  soose  to 
impose  a  requirement  that  the  amount  of  an 
SEA's  subgrant  to  local  operating  agenciea  be 
based  on  a  strict  fomula  tied  to  nMBbersand 
needs  of  currently  migratofy  diikhen  leshliug 
in  areas  served  by  tfaoae  afenciea.  its  inieitf 
however  was  sauch  simpler,  ta  csaphasiKe 
that  the  way  the  SEA  distrtbotes  Wf^amtL 
Education  Program  finds  mast  ensure  that 
the  needs  of  the  State's  cisTeody  migratory 
children  are  being  considered  and  wiU  be 
met  IIk  Secretary  does  not  bcUeve  aaSEA 
•can  ensure  that  the  needs  ^e&  ai^iificaat 
concentrations  of  the  State's  cuiratly 
migrant  chikiien  are  being  met  it  as  is  oftsa 
the  case,  it  calcnlates  the  amoant  of 
subgrants  to  LEAs  simply  by  applying  a 
formula  tied  to  the  numbiers  of  dl  mi^snt 
children  found  to  be  residing  in  areas  dw 
LEA  would  serve. 

This  idod  of  fonnula  is  simple  to 
administer.  However,  f^uiding  profeot  areas 
%vilh  aqoalnanbers  of  migrant  children  at  die 
same  levels,  regardless  of  either  the  relative 
proportion  of  those  in  each  who  are  cmrently 
migratory  or  the  relative  costs  of  programs 
designed  to  serve  them,  oonflicts  widi  the 
SEA's  responsibility  to  give  "prioiity  in  6ie 
consideration  of  programs  and  activities''  to 
cvrendy  migratory  children.  Moreover,  the 
Migrant  Education  Program  is  not  really  SEA- 
operated,  as  so  many  commenters  insisted  It 
remain,  if  the  FTE  otunber  of  niigratory 
children  residing  in  the  area  served  by  the 
LEA  in  a  sense  creates  for  diat  LEA  a  de 
facto  entitlement  to  a  formula-driven  amount 
of  migrant  education  fmiding  on  their 
account. 

Moreover,  previous  departmental 
regulations  have  Hkewise  not  sanctioned  use 
of  an  automatic  "dollars  per  child"  subgrant 
formula.  Radier,  regulations  for  (he  Chapter 
1 — Migrant  Education  Piugiam  operated 
under  d>e  Education  Consohdation  and 
Improvement  Act  of  1981  (Pub.  L.  97-35).  and 
predecessor  regulations  for  the  Title  I 
Migrant  Education  Program  under  the 
Elementary  and  Secondary  Education  Act  as 
amended  by  the  Education  Amendments  of 
1978  (Pub.  L  95-Ml)  both  have  induded  the 
"nature  and  scope"  of  the  I£A*s  proposed 
project  as  factors  the  SEA  was  to  consider  in 
determining  the  amount  of  a  subgrant  nrhfle 
the  previous  Chapter  1  rqgulA^i<'>>*  A>rti>*r 
reqiAed  the  SEA  to  consider  (ha  "oosT  of 
that  program.  Sea  i  201.2S(b)  of  (he  Chapter  1 


regnbtions  issued  on  April  30, 1986,  and 
i  20140  of  the  Title  I  regulations  issned  on 
April  3.  issa 

Congress  included  no  provision  in  Pub.  L. 
100-297  regarding  the  method  for  calcnlatlag 
subgrants.  However,  section  1431  of  the  Act 
specifically  authorizes  the  Secretary  to  issue 
appropriate  regulations  to  ensure  compliance 
with  statutory  requirements  governing  the 
Migrant  Education  Program.  The  Secretary 
has  determined  that  retention  of  the 
regulatory  requirement  that  an  SEA  consider 
the  "nature,  scope,  and  cost"  of  the  LEA's 
proposed  project  in  determining  the  amotmt 
of  a  subgrant  continues  to  be  necessary  fw 
two  reasons.  First,  it  will  enable  the 
Secretary,  imder  section  1202  (a)(1)  and  (b), 
to  determine  that  payments  are  used  for 
programs  and  projects  designed  to  meet  the 
needs  of  migratory  children,  particularly 
currently  migratory  children,  residing  in  the 
area  served  by  the  LEA.  Second,  by  ensuring 
that  the  amount  of  a  subgrant  to  an  LEA 
bears  a  reasonable  relationship  to  the 
activities  the  LEA  will  conduct,  it 
complements  the  SEA's  responsibilities  under 
sections  1012(a)  and  1202(a)(3)  of  the  Act  to 
exercise  appropriate  fiscal  control  over  die 
use  of  Migrant  Education  Program  funds. 

Use  of  the  kind  of  considered  apptroach  to 
determinations  on  the  amount  of  a  subgrant 
will  not  lead  to  "arbitrary  decisions,"  as  one 
commenter  suggested,  because  the  SEA  will 
be  reljrinf  on  project  information  and 
proposed  budgets  offered  by  the  LEA,  under 
8  201.17(b](l)(ii),  as  part  of  its  subgrant 
application.  Moreover,  determining  subgrant 
amounts  by  the  numbers  of  migratory 
children  residing  in  particular  areas  of  the 
State  is  perhsps  the  most  arbitrary  method  of 
funds  distribution  since  it  awards  fimds  to 
LEAs  without  regard  to  the  relative  needs  {A 
the  State's  migratory,  particularly  currently 
migratory,  children.  For  all  of  these  reasons, 
the  Secretary  has  concluded  that  Migrant 
Education  Program  regulations  must  continue 
to  require  an  SEA  to  consider  other  relevant 
factors,  in  addition  lo  the  numbers  of  children 
who  would  benefit  horn  the  LEA's  project 
when  H  detennincs  the  amount  of  a  subgrant 

B.  P^mdf  tad  lervices  available  from  other 
sources.  Furthermore,  the  Secretary  agrees 
with  conuMnlets  that  in  order  to  nse  Migrant 
Education  Program  funds  efficiently,  a 
subgrant  shodd  not  include  amoonts  for 
project  activities  if  funds  "or  services"  bom 
other  sources  are  available  to  provide  them. 
While  not  part  of  the  statutory  formula  under 
which  the  Department  allocates  Migrant 
Educatioa  Program  funds  to  the  SUtes.  the 
provislaB  is  a  necessary  factor  to  be 
considersd  in  determining  the  amount  of  a 
subgrant  in  order  dut  limited  program 
funding  is  ssoat  effectively  utilized. 

The  SEA  and  its  subgrantees  must  use 
reasonable  efforts  to  secure  these  funds  and 
services  from  the  other  sources,  keeping  in 
mind  the  need  both  for  avoiding  unneoessaiy 
expenditures  of  program  fimds  and  to  avoid 
kl^ooBlimiity  in  providing  needed  educational 
and  support  seivices  to  migrant  diildren.  The 
SecielBty  does  not  believe  that  the  extent  of 
thia  effort  needa  to  be  addressed  in  this 
regulatloa. 

C  The  procedures  and  criteria  for 
determining  the  amount  of  a  subgrant 


Provided  die  SEA  has  ensured  that  all  LEAs 
throughout  die  State  diat  will  be  awarded 
subgrants  with  soffident  Migrant  Education 
Program  funding  to  operate  projects  designed 
to  meet  the  needs  of  their  significant 
concentrations  of  currently  migratory 
children,  the  Secretary  agrees  that  the  SEA 
should  be  free  to  adopt  procedures  it 
considers  appropriate  to  determine  the 
amount  of  an  LEA  subgrant.  Therefore,  in 
response  to  comment,  the  Secretary  has 
modified  §  201.25  accordingly. 

Changes:  Section  201.25(a)  requires  that 
before  it  awards  any  subgrants  to  LEAs  or 
other  operating  agencies,  the  SEA  consider 
the  relative  needs  of  all  operating  agencies  in 
the  State  for  Migrant  Education  Program 
funds  to  conduct  projects  designed  to  meet 
the  needs  of  significant  concentrations  of 
currently  migratory  children.  Section 
201.25(b)  requires  that  before  it  awards 
subgrants  to  pay  the  supplemental  costs  of 
operating  projects  that  stem  from  the 
inclusion  of  formerly  migratory  children,  the 
SEA  must  ensure  that  the  amount  of  each 
subgrant  will  be  sufBcient  to  meet  the  unmet 
needs  of  the  operating  agency's  currently 
migratory  children.  Section  201.25(c)  provides 
that  as  long  as  it  does  so,  the  SEA  shall 
determine  the  amount  of  a  siJbgrant  using 
whatever  procedures  it  believes  are 
appropriate,  based  on  the  broad  criteria  in 
S  201.25  of  the  fonner  Chapter  1— Migrant 
Education  Program  regulations. 

Section  201.25(c)(1)  expressly  permits  an 
SEA  to  use  the  number  of  migratory  children 
residing  in  the  area  served  by  the  project  as  a 
component  of  its  subgrant  formula.  Section 
201.25(c)(3]  requires  the  SEA  to  consider  the 
availabUity  of  services  as  well  as  funds  from 
other  sources. 

Comment  One  commenter  recommended 
that  the  amount  of  the  LEA's  subgrant  be  tied 
to  the  total  numbers  of  currently  migratory 
children  with  educational  needs  residing  in 
the  area  served  by  the  LEA.  rather  than,  as 
proposed,  to  those  residing  only  "in  sufficient 
concentrations  to  warrant  implementation"  of 
a  project  to  meet  their  needs. 

Discussion:  The  proposed  language 
comports  with  the  basic  objectives  of  section 
lOl^cKl)  of  the  Act  which  requires  an  LEA's 
project  to  be  "of  sufficient  size,  tcope,  and 
qnabty"  to  give  reasonable  promise  of 
substantial  progress  toward  meeting  the 
special  educational  needs  of  children  to  be 
served.  The  Secretary  has  concluded  that 
because  the  SEIA  must  operate  a  statewide 
program,  it  •hould  not  be  responsible  for 
expending  resources  in  those  areas  of  the 
State  where  the  numbers  of  currently 
migratory  children  with  special  educational 
needs  are  so  few  that  Migrant  Education 
Program  funds  cannot  be  prudently  spent 

Changes:  Section  201.25  (b)  and  (c)  haa 
been  changed  in  response  to  other  comments, 
but  retains  the  requirement  regarding 
"sufficient  concentrations"  of  currently 
migratory  children  with  special  educational 
needs. 

SecUon  20130   Eligibility  of  a  Child  to 
Participate 

Comments:  Several  comroenlen 
recommended  that  the  language  in  propoaed 
i  201  JO(c)  regarding  the  ceriiHcate  of 
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eligibility  (COE)  provide  that  die  SEA's  we  of 

the  national  standard  CC^  to  be  developed 
by  the  Secretary  is  permissive  rather  than 
mandatory.  Commenten  also  suggested 
clarifying  language  to  substitute  for  the 
proposed  phrase  that  the  COE  will  contain 
"minimum  needed  documentary 
information." 

Discussion:  The  Secretary  agrees  with  the 
commentere,  and  has  accepted  commenters' 
suggestions  for  revised  regulatory  language. 
The  COE  developed  by  the  Secretary  will 
identify  the  essential  information  that  is 
needed  to  establish  a  child's  eligibility.  The 
SEA  may  adopt,  modify,  or  reject  use  of  that 
COE  in  its  State.  However,  the  SEA  should 
ensure  that  all  agencies  of  the  State  that 
recruit  migratory  children  use  whatever 
single  COE  the  SEA  approves. 

Changes:  Section  201.30(c)  haa  been 
modified  accordingly. 

Comment  The  Department  received  many 
comments  recommending  that  the  Secretary 
interpret  the  five  percent  error  rate  in  section 
1201(b)(1)  of  the  Act  in  a  manner  that  does 
not  burden  SEIA  officials.  While  one 
commenter  merely  expressed  a  general  desire 
that  requirements  for  State  documenlatioo 
not  be  burdensome  and  counterproductive, 
commenters  generally  urged  the  Secretary  to 
interpret  the  provision  as  establishing  a 
margin  of  error  in  the  case  of  audit,  rather 
than  an  affirmative  SEA  responsibility  to 
monitor  the  eligibility  information  it 
submitted  to  the  MSRTS.  Many  cominentera 
stressed  their  view  that  in  enacting  the 
provision  in  section  1201(b).  Congress  did  not 
intend  to  impose  an  administrative  bnrdea  of 
this  kind  on  SEAs. 

Discussion:  As  discussed  in  response  lo 
comments  on  proposed  S  201.20(a)(2),  the 
Secretary  agrees  with  the  comments. 

Changes:  For  clarity,  the  regulatory 
provision  concerning  the  five  percent  error 
rate,  proposed  in  i  201.30(c).  has  been 
incorporated  into  new  S  201.30(d)  and 
S  201.30(e).  Section  201.30(d)  provides  that 
the  five  percent  error  rate  is  operational  only 
in  the  case  of  an  audit  Section  201  JO(e) 
provides  further  that  while  the  SEA  is 
responsible  for  ensuring  that  children  who 
are  ineligible  for  the  Migrant  Education 
Program  are  not  determined  to  be  migralory. 
the  SEA  is  not  responsible  for  auditing  its 
determinations  for  correctness  within  a  five 
percent  margin  of  error. 

Comments:  Several  commenters  inquired 
how  the  Secretary  interpreted  the  statutory 
provision  that,  in  submitting  their  eligibiiity 
information,  the  States  "not  exceed  a 
standard  error  rate  of  5  percent." 
Commenters '  ished  to  know  whether  the 
five  percent  referred  to  the  total  number  of 
children  enrolled  as  eligible  in  the  MSRTS,  to 
the  total  number  of  State  COEs  (where 
sibhngs  were  enrolled  on  the  same  forms),  lo 
the  FTE  number  of  migratory  children  whom 
MSRTS  statistics  estimate  to  be  residents  of 
the  Stale,  or  to  the  individual  pieces  of 
information  recorded  on  the  SEA's  COE. 
Commenters  consistently  recommended  the 
firet  approach.  One  commenter  also 
expressed  confusion  about  the  meaning  of  the 
phrase  "standard  rate  of  error,"  and 
recommended  it  be  replaced  by  a  phrase  Kke 


43242        Federal  Regtoter  /  Vol.  54.  No.  203  /  Monday.  October  23.  1989  /  Rules  and  RegulatJong 


Fedewi  RegJrter  /  Vol.  54.  No.  203  /  Monday.  October  23. 1<8»  /  Rale«  and  Regulation 


43243 


2  3 


"maximum  error  rate."  Another  commenter 
recommended  that  the  language  in  proposed 
i  201.30(c)  about  the  five  percent  rate  of  error 
be  deleted  aa  unnecessary  in  light  of  similar 
language  contained  in  proposed 
i  201.20(a)(2). 

Discussion.  Because  questions  raised  by 
the  five  percent  standard  error  rate  pertain 
most  directly  to  matters  of  ensuring  the 
correctness  of  State  eligibility  information, 
the  Secretary  believes  it  should  be  addressed 
in  1 201.30  rather  than  in  |  201.20,  which 
concerns  the  amount  of  an  SEA's  grant.  The 
Secretary  agrees  with  the  conunenters  that 
the  five  percent  error  rate  applies  to  the 
actual  numbers  of  children  whom  the  SEA 
annually  enrolls  in  the  MSRTS  as  eligible  to 
participate  in  the  Migrant  Education  Program. 
While  it  might  also  apply  to  the  State's 
MSRTS-generated  FTE  number  of  migrant 
children,  the  Secretary  does  not  believe 
Congress  intended  one  State's  error  rate  to 
depend  upon  the  quality  of  another  State's 
recruitment  effort  and  enrollment 
information,  as  would  occur  under  the  MPAS 
the  MSRTS  uses  to  generate  its  statistics.  See 
the  discussion  of  comments  on  proposed 
i  201.20(a)(3). 

Moreover,  the  Secretary  believes  that  in 
view  of  the  complexities  associated  with 
applying  the  eligibility  definitions  in  1 201.3, 
Congress  enacted  the  margin  of  error 
provision  to  ensure  that  SEAs  were  given  a 
reasonable  latitude  in  the  correctness  of  their 
child  eligibility  determinations.  Because, 
under  the  MPAS.  after  enrolling  a  child  in  the 
MSRTS  an  SEA  loses  control  over  the  period 
of  time  %vithin  the  succeeding  365-day  period 
that  the  child  will  generate  as  a  State 
resident,  it  is  logical  that  the  five  percent 
error  rate  apply  to  the  very  decisions  on 
eligibility  of  individual  children  over  which 
the  SEA  can  exercise  responsibility. 

Finding  no  indication  of  a  contrary 
congressional  intent,  the  Secretary  interprets 
the  phrase  "standard  error  rate"  to  mean 
"margin  of  error,"  as  the  commenter  had 
recommended. 

Changes:  Section  201.30(d)  provides  that  in 
case  of  audit,  the  Secretary  considers  both 
the  SEA  determinations  and  the  statistics 
generated  by  the  MSRTS  or  other  system  on 
the  FTE  number  of  migratory  children 
residing  within  the  State  to  be  correct  if  the 
number  of  children  whom  the  SEA  or  its 
operating  agencies  found  to  be  eligible 
migratory  children  is  correct  within  a  five 
percent  margin  of  error. 

Comment:  One  commenter  recommended 
that  the  five  percent  error  rate  apply  when 
incorrect  eli^biUty  information  results  in 
"non-eligible  students  being  served." 

Discussion:  Under  S  201.30{a],  the  SEA  or 
its  operating  agency  must  indicate  in  writing 
the  basis  for  determining  a  child  to  be  a 
migratory  child  as  the  term  is  defined  in 
i  201.2  before  he  or  she  may  be  counted  as  a 
migratory  child  or  provided  with  program 
services.  Section  1201(b)(1)  of  the  Act 
provides  that  the  five  percent  rate  of  error 
applies  to  information  needed  to  make 
determinations  on  the  total  FTE  number  of 
migratory  children  estimated  to  reside  in 
each  State,  and  this  statement  is  reflected  in 
i  201.30(d).  Since  the  State's  eligibility 
determinations  are  also  used  to  determine 


which  children  will  be  aerved  with  Migrant 
Education  Program  services,  an  SEA  charged 
with  serving  ineligible  children  on  a 
statewide  basis  may,  under  appropriate 
circumstances,  demonstrate  that  the  total 
number  of  ineligible  children  served  by  the 
program  does  not  exceed  five  pereenL 
However,  the  Secretary  does  not  believe  that 
this  matter  needs  to  be  the  subject  of 
regulations. 

Changes:  None. 

Comment  None. 

Discussion:  The  enactment  of  the  new 
requirements  in  section  1201  of  the  Act  that 
the  Secretary  develop  a  national  standard 
COE  and  that  States  be  given  a  five  percent 
margin  of  error  in  their  eligibility 
determinations,  has  created  some  confusion 
about  their  relationship  to  the  SEA's 
responsibility  under  proposed  {  201.30(c]  for 
"implementing  procedures  that  ensure  the 
correctness  of  the  information  on  which  the 
SEA  or  the  operating  agency  relies."  The 
Secretary  has  concluded  that  development  of 
that  COE,  and  its  possible  use  by  each  SEA. 
is  intended  to  give  State  and  local  officials 
confidence  in  the  adequacy  of  the  COE  the 
SEA  adopts  for  its  State,  and  to  eliminate 
future  expenditures  of  resources  devoted  to 
modifying  the  State's  COE.  However,  while 
use  of  the  national  standard  COE,  or  any 
adequate  COE,  ensures  the  use  of  an 
acceptable  document  for  purposes  of 
recordkeeping,  it  does  not  ensure  the 
necessary  "correctness  of  the  information  on 
which  the  SEA  or  the  operating  agency 
relies."  Use  of  the  COE  is  a  necessary  but  not 
sufficient  condition  for  proper  recordkeeping. 

It  is  the  accuracy  of  the  information 
recorded  on  the  COE,  rather  than  the 
completed  COE  itself,  that  determines  the 
eligibility  of  a  migrant  child.  Therefore,  the 
five  percent  error  rate  does  not  relate  to  the 
number  of  COEs  that  on  their  face  contain 
information  supporting  the  children's 
eligibility,  but  rather  to  the  quaUty  of  the 
information  recorded  on  these  COEs.  It  is  the 
quaUty  of  that  information  that  must  be  the 
subject  of  the  SEA's  procedures  under 
{  201.30(b)  "that  ensure  the  correctness  of  the 
information  on  which  the  SEA  or  the 
operating  agencies  rely"  (subject  to  the  five 
percent  margin  of  error  that  will  apply  if  an 
audit  occurs).  This  subject  has  been  the  topic 
of  substantial  pubhc  discussion  and  comment 
in  response  to  the  May  1988  and  January  1989 
proposals  offered  by  the  Department's  Office 
of  Migrant  Education  to  revise  nonregulatory 
guidance,  and  the  Secretary  is  satisfied  that 
the  public  understands  and  concurs  with  this 
approach. 

Changes:  Section  201.30  has  been  rewritten 
to  clarify  the  SEA's  responsibilities  for 
implementing  procedures  that  ensure  the 
correctness  of  eligibility  information  extend 
both  to  use  of  an  adequate  COE  and  to  the 
implementation  of  a  process  to  ensure  that 
the  completed  COE  contains  information  that 
is  both  accurate  and  in  sufficient  detail  to 
explain  the  factors  making  the  child  eligible 
for  the  Migrant  Education  Program. 

Comment:  One  commenter  urged  deletion 
of  language  in  the  second  sentence  of 
proposed  i  201.30(c)  that  suggested  that  the 
SEA,  rather  than  the  Secretary,  determine  the 
FTE  number  of  migratory  children  residing  in 
each  State. 


Discussion:  The  Secretary  agrees  that  the 
proposed  language  incorrectiy  impUed  that 
each  State  determine  its  count  of  migratory 
children.  Section  1201(a)  of  the  Act  gives  the 
Secretary  responsibility  for  that 
determination. 

Changes:  As  revised,  references  to  data  the 
Secretary  accepts  to  determine  the  FTE 
number  of  migratory  children  residing  in  each 
State  have  been  deleted  fitim  {  201.30.  The 
issue  is  addressed  instead  in  §  201.20. 

Section  201.31    Service  Priorities 

Comment  Two  commenters  questioned  the 
breadth  of  the  language  in  proposed 
I  201.31(a]  that  would  require  currentiy 
migratory  children  to  be  given  priority  over 
formerly  migratory  children  in  the  receipt  of 
services  provided  in  "all  programs  and 
activities"  the  SEA  and  operating  agencies 
provide.  They  stated  that,  in  keeping  with 
section  1202(b)  of  the  Act.  which  establishes 
the  priority  for  currently  migratory  children  in 
all  programs  and  activities  "contained  in 
applications  submitted  under  this  section," 
the  service  priority  should  be  limited  to  those 
programs  and  activities  conducted  under  the 
Migrant  Education  Program. 

Discussion:  The  Secretary  agrees  with  the 
comment. 

Changes:  Section  201.31(a)  has  been 
revised  to  require  an  SEA  or  operating 
agency  to  give  currentiy  migratory  children 
priority  in  all  programs  and  activities  that  are 
offered  "pursuant  to  its  approved 
applications  for  Migrant  Education  Program 
funds." 

Comment  Section  201.31(a),  as  proposed, 
would  have  required  currently  migratory 
children  to  be  given  priority  over  formerly 
migratory  children  in  receipt  of  all  Migrant 
Education  Program  services.  One  commenter 
stated  that  strict  implementation  of  the 
proposal  could  create  student  selection 
procedures  that  are  not  necessarily 
educationally  sound.  In  particular,  the 
commenter  observed  that  a  single-year  period 
as  a  currentiy  migratory  child  provided 
insufficient  time  to  address  the  cumulative 
effects  of  educational  disruption,  while  the 
priority  favoring  them  over  formerly 
migratory  children  prevented  formeriy 
migratory  children  still  suffering  the  effects  of 
educational  disruption  from  receiving 
sufficient  levels  of  services.  Another 
commenter,  through  a  response  to  the 
proposed  requirement  in  S  201.36(a),  that 
students  selected  for  project  participation 
"have  the  greatest  need  for  special  assistance 
(as  identified  on  the  basis  of  educationally 
related  objective  criteria)."  stressed  that  at 
times  formerly  migratory  children  are  in 
greater  need  of  services  than  currently 
migratory  children. 

'The  comments  raise  the  significant 
question  of  whether  f  201.31(a)  must  retain 
its  absolute  rigidity  in  favor  of  services  to 
currently  migratory  children. 

Discussion:  The  issue  is  fundamental  to  the 
Migrant  Education  Program.  Because  the 
program  exists  to  assist  migratory  children, 
currently  migratory  children  must  remain  its 
central  focus.  However,  isolated  situations 
may  exist  in  which,  perhaps  because  of  their 
previous  dislocations  and  school 


intemiptioDS,  some  formeriy  mi^lory 
children  have  needa  that  are  gnatar  than 
those  ol  the  canaDtly  miyatiay  cUldkca 
residing  in  the  praiact  araa.  Conceivably,  tUa 
might  ba  so  becauaa  of  tba  lack  of  a  BUBioMim 
requiremant  for  a  migratory  "move"  (aae  the 
discussion  of  coaomoila  on  f  201J).  or 
because  climatic  or  industrial  changes  in  a 
particular  year  cause  significant  numbers  of 
an  area's  neediest  migratory  children  to 
refrain  from  moving. 

As  proposed,  ]  2tn.31(a)  repeated  the 
requirement  in  previous  regulations  that 
currently  migratory  children  be  given 
"priority  over  formerly  migratory  children  in 
receipt  of  services  provided."  The  proposal  is 
somewhat  broader  than  the  underling 
statutory  requirement  ia  section  12Q2(b)  of 
the  Act  which  require*  currently  migratory 
children  to  receive  "priority  in  the 
consideration  of  programs  and  activities" 
described  in  program  ai^lications.  The 
Secretary  does  not  interpret  the  statutory 
provision  to  require  blind  allegiance  to  a 
priority  favoring  currently  migratory  children 
if,  for  example,  needs  assessments  plainly 
reveal  a  greater  need  among  formerly 
migratory  children  residing  in  an  area.  On  the 
other  hand,  any  broad  revision  of  proposed 
S  201.31(a)  could  have  very  adverse 
consequences  for  currently  migratory 
children. 

The  Secretary  has  determined  that  this 
dilemma  can  best  be  resolved  by  modifying 
S  201.31(a)  to  reflect  the  more  flexible 
statutory  language  in  section  1202(b)  of  the 
Act  and  then  using  the  aimual  needs 
assessment  procedures  discussed  in  i  201.32 
as  the  v^cie  for  selecting  children  to 
participate  fai  migrant  education  programs 
and  projects.  In  particular,  9  201.32(a)(5) 
requires  SEAs  and  operating  agencies  to 
design  their  programs  around  the  needs  of 
those  migratory  children,  consistent  with  the 
service  priorities  in  f  202.32,  who  would 
benefit  most  from  them. 

The  Secretary  intends  these  provisions  to 
permit  SEA  and  local  project  officials  to 
respond  to  those  situations  in  which  the 
special  educational  needs  of  formeriy 
migratory  children  dearly  exceed  those  of 
currentiy  migratory  children.  They  may  do  so 
by  using  the  needs  assessment  process  to 
identify  services  that  are  available  to  those 
currently  migratory  children  from  other 
sources,  thereby  directing  limited  Migrant 
Education  I>rogram  funds  to  benefit  ^oee 
"most  in  need." 

Changes:  Section  201.31(a)  has  been 
modified  to  require  that  currently  migratory 
children  be  given  priority  over  formeriy 
migratory  chiMren  "in  the  comideration  of  all 
(migrant  education)  programs  and  projects" 
the  SEA,  LEA^or  other  operating  agency 
offers. 

Section  20132    Annual  Needs  Assessment 

Comment  Various  commenters  stated  that 
the  needs  asaessment  requirement  as 
proposed  in  1 20132.  confonned  loo  doaely 
to  the  comparable  reqairemeni  for  the 
Chapter  1  Program  in  LEAs  in  section  1014(b) 
of  the  Act  lliey  observed  that  the  proposal 
.  failed  to  take  into  consideration  the  special 
problems  posed  by  the  mobibty  of  migratory 
children.  Commenters  reconunended  that  the 


provision  b«  revised  in  kaaping  with  tbt 
requiremesil  in  aacttaB  ia02(a)(3)  of  tba  Ad 
that  programs  and  projects  conducted  i 
the  Ifigrant  Bdacation  Program  "ba 
administered  ud  carried  oat  in  a  mannai 
consialent  with  tha  basic  obiactives  oT 
sectioBi  1014(b). 

DiectMsioiL'  The  Socntaiy  agrees  that 
§  201.32  siwuld  be  raviaad  to  adapt  the  I 
assessment  laqaireasant  in  sactkn  1014  of  tha 
Act  to  the  qMdal  aatwe  of  die  Migrant 
EdncattoB  Propam  and  aigratoiy  childien 
who,  bacaasa  of  the  natare  and  extent  of 
their  migration,  nay  have  special  needa  that 
an  different  boas  thbee  of  noiMnigratary 
cbttdten.  In  doing  so,  the  Secretary  haa 
modified  language  of  the  comparaUe 
ptovisiao  in  1 200J1  of  the  Department's  May 
18, 1088  regulations  governing  the  Chapter  1 
Program  bx  L£Aa  to  highlif^t  differencea  in 
the  ways  the  tvro  pragrama  most  operate. 
Therefore,  i  201.32  foUoars  the  form  of 
t  200.31  more  dosely  dian  did  d>e  propoaed 
regulation*,  but  deviates  from  the  latter 
provision  in  several  important  respects. 

First  unlike  the  case  in  die  Chapter  1 
Program  in  LEAa.  SEA  and  operating  agency 
staff  conducting  migrant  ecfaicatian  prograaas 
and  projects  nay  be  anabia  to  design  them 
arotmd  children  whom  tfaey  expect  to 
participate  the  following  year.  Operating 
agencies  that  condoct  regular  acboo)  year 
projects  either  for  children  who  move  at  other 
times  of  the  year  or  for  formerly  migratory 
children  may  be  able  to  do  aa  Agendes  that 
conduct  other  projects,  including  summer 
school  projects,  may  not  Therefore, 
I  201.32(a)  has  been  revised  to  permit  the 
needs  esaesament  to  be  baaed  upon  an 
identification  of  the  children  or,  if  that  is  not 
possible,  the  diaracteristics  of  the  children 
expected  to  reside  in  the  area  the  project  will 
serve.  Section  201.32(b)  now  requires  the  SEA 
and  operating  agency  to  consider  the 
differing  needs,  if  any.  that  currently  and 
formerly  migratory  children  have  in  view  of 
differing  effects  of  migration  on  educational 
continuity  and  development. 

Section  201.32(c),  Uke  the  NPRM,  requires 
that  all  projects,  regardless  of  the  types  of 
migratory  dkildren  they  serve,  must  asaess 
needa  on  the  basis  of  educationally  related 
objective  criteria.  However,  the  Secretary 
recognizes  that  projects  serving  children  who 
miss  substantial  periods  of  the  regular  school 
tenn.  or  who  attend  summer  school  programs 
in  areas  other  than  those  in  which  they 
regularly  attend  school,  face  procedural 
difficulties  that  do  not  arise  elsewhere. 
Therefore,  t  201.32(c)  now  differentiates,  in 
the  kinds  of  educationally  related  objective 
criteria  to  be  used,  among  various  migrant 
education  projects.  Some  projects  serve 
students  during  the  regular  scho<d  year  who 
are  mostiy  1)  currently  migratory  children 
who  remain  in  die  same  sdiool  district  for  all 
or  most  of  the  regular  school  year  or  2) 
formerly  migratory  children.  Agencies  that 
operate  these  projects  can  reasonably 
conduct  needs  assessments  using  educational 
criteria  that  are  substantially  similar  to  the 
criteria  used  in  the  Chapter  1  Program  in 
LEAs.  While  f  201.32(c)  encompasses  the 
educational  criteria  that  all  projects  serving 
currentiy  migratory  children  must  use,  the 
Secretary  interprets  the  provision  as 


requiring  these  agencies  to  aae  Ac  same 
forma  of  "educationally  ralalad  objetUya 
criteria"  that  indnde  "the  reedtt  ef  wrfnea 
or  oral  teats"  as  do  die  Chepler  1  LEA 
profecta. 

However,  1 201.32(c)  also  darifles  tint 
migrant  education  projects  serving  moia 
actively  transitory  children  ara  not  required 
to  use  the  results  of  formal  testing  to  i 
educational  needs.  This  provfsioa  is  < 
to  recognize  the  practical  difficulties  tiwt 
these  (^jointed  or  short-taim  protects  may 
have  in  finding  and  using  appropriate  lastiag 
methods.  Therefora,  while  formal  testing 
should  be  performed  if  it  ia  raesonabty 
possible  to  do  so,  i  20L32(c)(l)  pcovidaa  that 
projects  serving  currently  aiipaloiy  clitklien 
may  ssscss  educational  need*  using  Ae  Boat 
appropriate  form  of  adacattooally  related 
objective  criteria.  Tbeae  "noa-testing^ 
objective  criteria  mij^t  indude  student 
absenteeian,  reports  from  school  districts 
that  migratory  students  previoualy  attended, 
and  objectively  perrormed  teecner 
assessments. 

Finally,  the  Secretary  has  determined  that 
the  contents  of  paragraphs  (cKl).  (cH3).  (dXl), 
and  (dK2)  of  section  1014  of  the  Ad  do  not 
pertain  to  the  Migrant  Education  Program, 
and  so  have  no  place  in  these  regulations. 
Paragraph  (c)(1).  providing  LEA  discretion  la 
maintain  Qiapter  1  services  to  children  who 
ara  transferred  to  another  school  attendance 
area,  conflicts  with  the  SEA's  responsibility 
both  to  operate  the  State's  migrant  education 
program  and  to  determine  the  terms  and 
amount  of  LEA  subpvnts.  Paragraphs  (c)(3) 
and  (d)(2).  regarding  continuation  of  service* 
to  childrea  from  srear  to  year,  oonflid  witk 
the  service  priority,  in  sectkie  1202(b)  of  dM 
Act  favoring  services  to  corrently  migratoiy 
children.  The  special  rules  in  section 
1014(d)(1),  conditioning  services  to  children 
with  handicapping  conditions  or  limited 
English  proficiency  on  meeting  needs 
"stemming  from  educational  deprivation," 
conflict  with  sections  1201  and  1202  of  the 
Act  which  impose  no  requirement  that 
children  receiving  services  under  the  Migrant 
Education  fVogram  must  be  suffering  ftxna 
educational  deprivation. 

Changes:  Section  201.32  has  been  revised 
apcordingly. 

Comment  Several  commenters  stressed 
that  testing  of  migratory  children,  aa  part  of  a 
needs  assessment  will  likely  be  vary 
cimibersome  because  their  mobility  and 
unpredictable  dates  of  enrollment  woald 
require  year-round  testing. 

Discussion:  The  Secretary  agrees  that 
projects  that  typically  cannot  predict  the 
dates  of  students'  enrollment  n^y  have 
special  problems  using  standardized  tests  or 
other  forms  of  educationally  related  objective 
criteria  in  conducting  needs  assessments  on 
the  basis  of  all  children  who  are  expeded  to 
partidpate. 

Changes  Section  201.32(bN2)  darifies  thai, 
with  regard  to  projects  serving  currently 
migratory  children,  the  needs  assessment 
may  be  conducted  on  the  basis  of  the  latest 
available  information  for  those  children 
"expected  to  be  present  at  periods  of  peak 
enrollment" 
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Comment:  Several  commenten 
reconunended  that  S  201.32  (c)  and  (d]  be 
revised  to  clarify  the  relationship  of  the 
needs  assessment  of  one  group  of  ctirrently 
migratory  children  to  the  services  that  may 
well  be  provided  to  others,  if  those  whose 
needs  are  assessed  become  "formerly 
migratory  children"  in  the  following  project 
year.  One  commenter  recommended  that  the 
statement  of  criteria  to  be  used  to  assess 
needs  be  revised  to  reflect  the  general 
educational  needs  of  programs  serving 
mobile  children,  rather  than  the  individual 
needs  of  students  who  would  receive 
services. 

Discussion:  The  situations  the  commenters 
described  are  most  typically  faced  by 
projects  that  serve  those  currently  migratory 
children  who  attend  summer  projects  away 
from  their  regular  places  of  residence,  or 
whose  moves  significantly  disrupt  project 
attendance.  Migrant  education  projects  that 
serve  either  other  currently  migratory 
children,  i.e.,  those  whose  moves  do  not 
affect  regular  school  program  enrollment,  or 
formerly  migratory  children  do  not  face  these 
problems.  These  projects  generally  will  serve 
many  of  the  same  students  from  year  to  year, 
and  so  can  focus  the  needs' assessment 
process  on  the  needs  of  the  same  students 
who  will  participate  the  following  project 
year. 

However,  projects  designed  to  serve  the 
other  group  of  currently  migratory  children  do 
require  special  consideration.  The  Secretary 
has  provided  flexibility  in  the  way  LEAs 
conduct  their  needs  assessments.  First, 
i  201.32(a)(1)  permits  the  SEA  or  operating 
agency  to  identify  either  the  migrant  children 
or,  if  this  is  not  possible,  the  "specific 
characteristics  of  the  children  who  are 
expected  to  reside  in"  the  area  served  by  the 
project.  Second,  as  noted  in  the  response  to 
the  previous  comment,  §  201.32(b)(2)  permits 
the  needs  of  children  to  be  assessed  using 
information  relevant  to  those  children 
"expected  to  be  present  at  periods  of  peak 
eru^Ument." 

The  needs  assessment  requirement  does 
not  require  use  of  testing,  or  any  other 
educationally  related  objective  criteria,  to  be 
used  for  child  placement.  While  it  is  logical  to 
do  so,  S  201.32  concerns  project  design,  not 
project  placement.  In  this  regard,  {  201.32(a) 
requires  that  the  needs  assessment 
procedures,  and  the  educationally  related 
criteria  used  to  assess  needs,  be  used  to 
"improve  migrant  education  programs  and 
projects."  The  fact  that  the  migratory  children 
to  be  assessed  may  not  be  the  same  as  those 
expected  to  participate  in  the  following  year's 
project  creates  no  significant  problems 
provided  the  SEA  or  operating  agency  has 
reason  to  believe  the  needs  of  participating 
migratory  children  will  be  similar  from 
project  year  to  project  year. 

Changes:  As  discussed  in  response  to  this 
comment,  S  201.32(c)  now  includes  a 
requirement  that  those  migrant  education 
projects  serving  students  whose  migration 
affects  project  participation  only  need  to  use 
the  "most  appropriate"  educationally  related 
criteria  when  assessing  student  needs 
"including,  if  reasonably  possible,  the  results 
of  written  or  oral  tests." 

Comment-  One  commenter  objected  to 
requiring  the  use  of  educationally  related 


objective  criteria  because  many  local  project 
staff  lack  the  skills  to  administer  tests 
properly. 

Discussion:  Subject  to  the  flexibility  that 
has  been  incorporated  into  {  201.32  in 
response  to  the  preceding  comments,  the 
Secretary  has  determined  that  the  use  of 
educationally  related  objective  criteria  in 
assessing  educational  needs,  like  other 
program  requirements,  may  not  be  waived 
merely  because  of  the  relative  capabilities  of 
project  staff.  In  operating  migrant  education 
projects  throughout  its  State,  the  SEA  is 
responsible  for  ensuring  that  those 
implementing  projects  are  adequately  trained 
in  skills  necessary  to  administer  the  projects. 

Changes:  None. 

Comment-  One  commenter  questioned  how 
the  requirement  in  proposed  S  201.32(c)  that 
projects  assess  needs  on  the  basis  of 
educationally  related  objective  criteria  could 
be  implemented  for  preschool  projects 
serving  three-  and  four-year-old  children. 

Discussion:  The  Secretary  believes  that  all 
migrant  education  projects,  even  those 
designed  to  serve  the  special  educational 
needs  of  preschool  children,  can  benefit  from 
adoption  of  a  needs  assessment  process. 
However,  the  Secretary  has  determined  that 
formal  use  of  educationally  related  criteria, 
objective  or  otherwise,  to  assess  the  special 
educational  needs  of  preschool  children 
could  be  unduly  burdensome  and  costly. 
Therefore,  {  201.32  has  been  modified  to 
require  that  the  formal  needs  assessment 
with  regard  to  projects  operated  for  preschool 
children  only  identify  children  expected  to 
benefit  most  from  preschool  services  and 
select  those  children,  subject  to  the  service 
priorities  in  9  201.31. 

Changes:  A  new  paragraph  (e),  limiting  the 
scope  of  the  needs  assessment  requirement  to 
projects  operating  for  preschool  programs, 
has  been  added  to  S  201.32. 

Comment-  One  commenter  reconunended 
that  the  phrase  "educationally  deprived 
children"  in  proposed  §  201.32(c)  be  changed 
to  read  "migratory  children." 

Discussion:  The  Secretary  agrees  that 
sections  1201  and  1202  of  the  Act  requires 
that  migrant  education  programs  and  projects 
be  designed  to  meet  the  special  educational 
needs  of  "migratory  children."  They  do  not 
require  those  migratory  children  necessarily 
to  be  "educationally  deprived." 

Changes:  Section  201.32  has  been  changed 
to  require  selection  of  those  migratory 
children  (consistent  with  the  service 
priorities  in  {  201.31)  who  are  in  greatest 
need  for  Migrant  Education  Program  services. 

Comment  One  commenter  stressed  that 
requiring  an  SEA  and  operating  agency  to 
determine  the  "library  resource  needs"  of 
migratory  children  is  confusing  and  beyond 
the  scope  of  the  Migrant  Education  Program. 
The  commenter  recommended  the  term  be 
deleted. 

Discussion:  In  enacting  section  1014(b)  of 
the  Act,  Congress  specifically  directed  library 
resource  needs  to  be  addressed.  In  many 
areas,  migrant  education  projects  represent  a 
significant,  if  not  exclusive,  portion  of  the 
total  Chapter  1  services  available  to  migrant 
students.  Therefore,  the  Secretary  has 
determined  that  the  hbrary  resource  needs  of 
migratory  students  must  be  assessed.  In 


doing  80,  the  SEA  or  operating  agency  need 
not  overemphasize  this  particular  need,  but 
only  must  consider  those  needs  along  with 
Other  needs  of  migratory  children. 

Changes:  Section  201.32(a)(e)  provides  that 
as  part  of  its  needs  assessment  the  SEA  or 
operating  agency  determines  the  "resources, 
such  as  personnel,  instructional  materials, 
and  library  resources,  necessary  to  meet"  the 
identified  special  educational  needs  of 
children  expected  to  participate  in  the 
project. 

Section  201.35    Requirements  for  Parent 
Involvement 

Comment  Several  commenters  requested 
that  the  new  requirements  for  parental 
involvement  be  included  in  the  regulations 
rather  than  incorporated  by  reference  into 
S  201.35(c)  through  the  phrase  "in  a  manner 
consistent  with  paragraphs  (a)  through  (c) 
and  (e)  of  34  CFR  200.34." 

Discussion:  The  Secretary  has  determined 
that  restating  the  many  new  requirements 
governing  parental  involvement  in  §  201.35  is 
unnecessary.  Section  200.34  of  the  regulations 
governing  the  Chapter  1  Program  in  LEAs, 
which  itself  restates  the  underlying 
provisions  in  section  1016  of  the  Act, 
provides  a  full  recitation  of  those  provisions. 
Since  nearly  all  State  and  local  agencies  that 
operate  migrant  education  projects  also 
operate  Chapter  1  LEA  projects,  the  Chapter  1 
LEA  program  regulations  are  readily 
available  to  Migrant  Education  Program  staff. 
Therefore,  because  of  their  length,  these 
provisions  will  not  be  republished  in  these 
regulations. 

Upon  review  of  S  200.34,  the  Secretary  has 
determined  that  paragraph  (d)  governing  the 
LEA'S  annual  assessment  of  its  parental 
involvement  program  does  not  apply  to 
parental  activities  conducted  under  the 
Mi^ant  Education  F*rogram.  That  provision 
stems  from  program  improvement  plan 
requirements  in  section  1021  of  the  Act, 
which  do  not  apply  to  migrant  education 
programs  and  projects. 

Changes:  Section  201.35(c]  clarifies  that  the 
requirements  in  §  200.34(d)  do  not  apply. 

Comment-  None. 

Discussion:  The  statutory  provision  in 
section  1202(a)(4)  of  the  Act  that  aU  migrant 
education  projects  be  carried  out  "consistent 
with  the  requirements  of  section  1016" 
expands  the  existing  parental  participation 
requirements  for  projects  operated  at  the  LEA 
level  for  the  duration  of  the  school  year.  For 
those  projects,  as  with  the  State  program  as  a 
whole,  section  1202(a)(4)  also  requires  LEA 
o^icials  to  ensure  that  project  planning  and 
operation  includes  appropriate  consultation 
with  parent  advisory  councils  (PACs).  Some 
confusion  may  exist  about  how  these  dual 
requirements  impact  upon  each  other. 

"The  Secretary  encourages  LEAs  to  conduct 
their  new  section  1016  responsibilities 
through  active  PACs  if  it  is  appropriate  to  do 
so.  If  a  PAC  is  active,  the  LEA  can  use  it  as 
the  focal  point  of  its  effort,  for  example,  to 
ensure  full  parental  involvement  in  program 
planning,  design,  and  implementation 
(section  1016(c)(1)),  to  convene  an  annual 
meeting  of  parents,  where  school  officials 
explain  the  migrant  education  projects  to  be 


conducted  (section  10ie(c)(2)),  and  to  provide 
opportunities  for  regular  meetings  of  parents 
to  provide  formal  input  into  the  program 
(section  1016(c)(4)).  However,  even  if  PACs 
are  strong  and  enjoy  good  working  relations 
with  school  officials,  section  1016  establishes 
parental  involvement  requirements  that  LEA 
officials  cannot  meet  through  the  PACs. 
These  include  the  various  provisions  for 
meaningful  parent-teacher  discussions  on 
children's  progress  (section  1016(c)(3)),  and 
the  various  processes  suggested  in  section 
1016(c)(5)  to  involve  parents  more  actively  in 
their  children's  education. 

The  Secretary  is  aware  that  while  some 
projects  have  very  active  PACs,  other 
projects,  for  various  reasons,  do  not  If  a  PAC 
only  nominally  exists,  or  is  used  sparingly, 
the  LEA  almost  certainly  cannot  rely  on  it  to 
meet  its  ongoing  responsibilities  for  full 
parental  participation  under  sections  1016 
and  1202(a)(4)  of  the  Act.  Moreover,  if  an 
LEA  relies  upon  a  PAC  to  help  channel  some 
of  its  section  1016  responsibilities,  it  must 
maintain  vigilance  to  ensure  that  the  PAC 
operates  fjlly  and  with  purpose.   - 

The  Secretary  also  emphasizes  that  LEA 
officials  that  do  not  operate  projects  for  the 
duration  of  the  school  year,  and  so  have  no 
statutory  responsibility  to  maintain  a  formal 
PAC,  also  must  ensure  that  their  projects  are 
administered  and  carried  out  consistent  with 
the  section  1016  requirements.  Indeed,  section 
1016(a)(2)  of  the  Act  specifically  prohibits  an 
LEA  from  receiving  any  Chapter  1 — Migrant 
Education  Program  funds  unless  it 
"implements  programs,  activities,  and 
procedures  for  the  involvement  of  parents"  in 
its  migrant  education  project.  Section 
1016(a)(2)  also  provides  that  the  LEA's 
methods  for  obtaining  full  participation  must 
both  be  planned  and  implemented  in 
consultation  with  parents,  and  be  "of 
sufficient  size,  scope,  and  quality  to  give 
reasonable  promise  of  substantial  progress 
toward  achieving  the"  Act's  stated  goals  of 
parental  involvement 

Changes:  None. 

Section  ^1.36    General  Program 
Requirements. 

Comment  One  commenter  questioned  the 
basis  for  language  in  proposed  {  201.36(a), 
which  would  have  required  the  SEA  to  ensure 
that  the  children  selected  for  service  are 
those  with  the  greatest  need  for  special 
assistance.  The  commenter  stated  that  the 
provision  conflicted  with  the  service  priority 
in  section  1202(b)  that  favors  services  to 
currently  migratory  children,  and  provided 
too  much  latitude  to  an  SEA  or  an  operating 
agency  to  focus  the  project  on  the  more  easily 
identified  and  served  formerly  migratory 
children.  Another  commenter  stressed  that 
sometimes,  because  of  the  long-term 
developmental  effects  of  transiency,  formerly 
migratory  children  may  have  needs  greater 
than  those  of  currently  migratory  children. 

Discussion:  Section  201.31  (Service 
priorities)  requires  currently  migratory 
children  to  receive  priority  over  formerly 
migratory  children  "in  receipt  of  services" 
under  the  Migrant  Education  Program.  The 
services  to  be  received,  however,  are  those 
determined  on  the  basis  of  an  annual 
assessment  of  educational  need.  Although 


not  typical,  it  is  possible  that  in  isolated 
circumstances  the  SEA  and  its  operating 
agencies  may  determine  that  "in  the 
consideration  of  migrant  education  program 
activities"  some  currently  migratory  children 
are  less  in  need  of  services  than  formerly 
migratory  children,  and  so  do  not  warrant 
receipt  of  project  services.  As  an  extreme 
example,  children  who  are  currently 
migratory  solely  because  of  isolated  weekend 
moves  (see  the  discussion  in  response  to 
comment  on  §  201.3  (Definitions  for  this 
program))  may  not  have  sufficient  needs  for 
special  Migrant  Education  Program  services 
to  warrant  selection  ahead  of  formerly 
migratory  children  who  suffer  the  effects  of 
years  of  previous  dislocations. 

Consequently,  the  service  priorities  in 
S  201.31  must  guide  student  selection  for 
projects,  but  must  not  do  so  to  the  total 
disregard  of  the  identified  needs  of  individual 
migrant  children  who  reside  in  the  area 
served  by  the  operating  agency. 

Changes:  Section  201.36(a}  has  been 
revised  to  require  that  the  children  selected 
for  services  are  those,  consistent  with  the 
service  priorities  in  {  201.31,  who  have  the 
greatest  need  for  special  assistance. 

Comment'  One  commenter  stated  that  the 
proposed  requirement  in  {  201.36(a),  that 
children  be  selected  on  the  basis  of 
"educationally  related  objective  criteria," 
might  lead  to  a  failure  to  identify  the  neediest 
students.  The  commenter  observed  that 
sometimes  other  factors,  "including  the  long- 
term  developmental  effects  of  transiency," 
often  make  formerly  migratory  children  in 
greater  need  of  assistance  than  currently 
migratory  children. 

Discussion:  As  revised,  S  201.32(c)  (annual 
needs  assessment)  requires  that  SEAs  and 
operating  agencies  conduct  needs 
assessnients  for  all  migrant  education  ^ 

projects  on  the  basis  of  "educationally 
related  objective  criteria."  Section  201.32(c) 
directs  use  of  the  results  of  written  or  oral 
tests,  such  as  traditional  standardized  tests, 
for  assessing  needs  of  formerly  migratory 
children  and,  if  reasonably  possible, 
currently  migratory  children.  Regardless  of 
whether  testing  is  necessary,  the  use  of  some 
appropriate  form  of  objective  criteria  to 
conduct  needs  assessments  is  a  pivotal  part 
of  project  design  and  is  appropriate  in  all 
cases. 

However,  use  of  these  same  criteria  to 
select  students  who  will  actually  participate 
in  the  following  year's  project  may  not 
always  be  feasible.  For  example,  some 
migrant  children  either  arrive  in  school 
districts  well  after  their  projects  have  begun 
or  move  to  locations  where  they  attend 
special  stmimer  programs.  The  Secretary 
does  not  believe  that  projects  designed  to 
serve  these  children  should  necessarily  delay 
selecting  each  project  participant  until  their 
use  of  educationally  related  objective  criteria 
can  confirm  that  the  child's  selection  is 
warranted.  Therefore,  while  use  of  these 
criteria  to  confirm  that  these  students 
warrant  project  selection  should  be 
conducted  as  soon  thereafter  as  reasonably 
feasible,  the  Secretary  believes  that 
I  201.36(a)  should  provide  some  flexibility. 

Finally,  as  discussed  previously,  {  201.31 
(service  priorities)  has  been  revised  to  permit 


projects  to  serve  formerly  migratory  children 
in  advance  of  currently  migratory  diildren  if 
their  needs  for  Migrant  Education  Program 
services  are  clearly  greater  than  those  of  the 
currently  migratory  children. 

Changes:  Section  201.36(a)  now  requires 
that  children  be  selected  for  services  "to  the 
maximum  extent  possible"  on  the  basis  of  the 
criteria  in  §  201.32(c)  (annual  needs 
assessment). 

Comment  One  commenter  suggested  that 
proposed  S  201.36  (d)  and  (e),  regarding 
services  to  private  school  migratory  children 
and  coordination  between  the  migrant 
education  curriculum  and  the  regular 
instructional  curriculum,  be  revised  in  view 
of  what  the  commenter  believed  would  be  an 
unwarranted  expenditure  of  resources  for  the 
benefit  of  a  very  few  students. 

Discussion:  "rhe  SEA  is  responsible  for 
establishing  and  operating  projects  that  serve 
all  significant  concentrations  of  migratory 
children  in  the  State  according  to  the  service 
priorities  in  S  201.31.  If  currently  migratory 
children  attending  private  schools  in  a 
particular  location  are  too  few  to  justify  their 
own  migrant  education  project  the  SEA  does 
not  have  to  spend  Migrant  Education  Program 
funds  to  do  so.  However,  if  children  attending 
private  schools  reside  in  sufficient  numbers 
to  warrant  receipt  of  migrant  education 
services,  coordination  of  their  migrant 
education  curriculum  with  their  regular 
school  curriculum  is  as  necessary  as  for 
children  attending  public  schools. 

Changes:  Paragraph  (d)  of  S  201.36  has 
been  revised  to  clarify  that  the  SEA  must 
only  ensure  that  services  are  provided  to  "all 
significant  concentrations  of  migratory 
children  enrolled  in  private  schools, 
consistent  with  the  service  priorities  in 
S  201.31." 

Comment  One  commenter  expressed 
difficulty  in  determining  the  statutory  basis  of 
each  of  the  general  program  requirements  in 
S  201.36.  The  commenter  recommended  that 
the  provisions  be  revised  since,  in  the 
commenter's  view,  they  reflected  too  closely 
the  requirements  for  the  Chapter  1  Program  in 
LEAs  since  the  Migrant  Education  Program 
only  requires  that  projects  be  administered 
and  carried  out  "consistent  with"  their  basic 
objectives. 

Discussion:  The  general  program 
requirements  in  S  201.36  all  stem  from  the 
incorporation  into  section  1202(a)(3)  of  the 
basic  objectives  of  various  specified 
requirements  that  govern  the  Chapter  1 
Program  in  LEAs.  Many  of  these 
requirements  govern  LEA  application 
requirements  for  that  program,  but  for  the 
SEA-operated  Migrant  Education  Program 
also  represent  SEA  operational  requirements. 

The  specific  statutory  underpinning  of  each 
provision  of  1 201.36  is  as  follows:  S  201.36(a) 
regarding  student  selection  and  identification 
of  their  special  educational  needs — section 
1014(b)  (and  the  priority  favoring  currently 
migratory  children  in  section  1202(b)); 
S  201.36(b)  regarding  the  requisite  size,  scope, 
and  quality  of  migrant  education  programs 
and  projects— section  1012(c)(1);  §  201.36(c) 
regarding  the  use  of  evaluations  to  improve 
program  services — the  interrelationshipt 
among  sections  1019  and  1202(a)(6) 
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concerning  evaluations  and  section  1201(a)(1) 
requiring  projects  to  be  designed  to  meet  the 
special  educational  needs  of  migrant 
students;  §  201.36(d)  regarding  services  to 
migrant  children  attending  private  school — 
section  1012(c)(2):  |  201.36(e)  regarding 
coordination  of  the  migrant  education 
curriculum  with  the  r^ular  instructional 
program— section  1012(c)(3);  and  {  201.36(f) 
regarding  services  to  migratory  children  who 
are  also  of  limited  English  proficiency  or  are 
handicapped — section  1012(c)(4). 

The  Secretary  has  carefully  examined  each 
provision  in  S  201.36  to  ensure  that  the 
requirements  are  of  sufficient  breadth  to  be 
adaptable  to  the  Migrant  Education  Program. 
Except  for  the  revisions  to  the  proposed 
regulations  explained  in  response  to  previous 
comments,  the  Secretary  has  determined  that 
the  language  and  requirements  of  §  201.36 
represent  "basic  objectives"  of  the  pertinent 
statutes  governing  the  Chapter  1  Program  in 
LEAs,  and  pertain  to  the  way  the  Migrant 
Education  Program  should  operate. 

Changes:  None. 

Section  201.41    Maintenance  of  Effort 

Comment  Two  commenters  questioned  the 
appropriateness  of  any  maintenance  of  effort 
requirement  for  the  State-operated  and 
-administered  Migrant  Education  Program. 
One  of  the  commenters  stated  that  {  201.41 
was  unnecessary  given  the  "supplement  not 
supplant"  provision  in  $  201.43. 

Discussion:  Section  1202(a)(3)  of  the  Act 
provides  that  migrant  education  programs 
and  projects  "be  administered  and  carried 
out  in  a  manner  consistent  with  the  basic 
objectives  of  section  *  *  *  1018"  of  the  Act. 
Section  1018(a)  contains  the  maintenance  of 
effort  provision,  as  expressly  applicable  to 
the  Chapter  1  Program  in  LEAs.  This 
requirement  conditions  the  full  receipt  of  an 
LEA's  Chapter  1  subgrant  on  its  maintaining, 
from  year  to  year,  the  level  of  State  and  local 
fimds  it  spends  on  free  public  education. 

The  requirement  that  the  basic  objectives 
of  the  Chapter  1  maintenance  of  effort 
requirement  apply  to  the  Migrant  Education 
Program  is  not  new.  Congress  enacted 
identical  provisions  to  govern  the  Migrant 
Education  Program  both  in  section  142(a)(3) 
of  the  Elementary  and  Secondary  Education 
Act  of  1965,  as  amended  by  the  Education 
Amendments  of  1978  (Pub.  L.  95-561),  and  in 
section  19(a)  of  1963  technical  amendments  to 
the  Education  Consolidation  and 
Improvement  Act  of  1981  (Pub.  L  98-211). 
Thus.  Congress  has  determined  that  even 
though  LEAs  have  no  entitiement  to  subgrant 
or  Buballocation  of  funds  in  State-operated 
programs  such  as  the  Migrant  Education 
Program  the  requirement  that  LEAs  maintain 
fiscal  effort  still  exists. 

While  related,  maintenance  of  effort  and 
supplement  not  supplant  requirements  serve 
different  purposes.  Unlike  maintenance  of 
effort,  which  focuses  solely  on  aggregate 
levels  of  LEA  expenditures,  the  supplement, 
not  supplant  requirement  prohibits  LEAs 
from  using  Chapter  1  funds  to  replace  the 
State  and  local  funds  that,  in  the  absence  of 
Chapter  1  funding,  would  be  spent  on 
programs  for  Chapter  1  students. 
Consequently,  the  supplement,  not  supplant 
provisions  of  i  201.43  cannot  substitute  for 


the  maintenance  of  effort  requirement  in 
f  201.41  (and  1 201.42). 

Changes  None. 

Comment:  Several  commenters  strongly 
objected  to  what  one  commenter  considered 
to  be  the  "burdensome  paperwork"  that 
proposed  §  201.41  would  entail,  particularly 
for  LEAs  operating  only  summer  projects. 
Commenters  noted  that  the  records  to  be 
maintained  duplicate  those  required  by  the 
Chapter  1  Pro^m  in  LEAs. 

Discussion:  Any  effort  to  ensure  an  LEA's 
compliance  with  the  maintenance  of  effort 
requirement  will  entail  recordkeeping  so  that 
yearly  comparisons  in  the  district's  aggregate 
levels  of  expenditures  can  be  made. 
However,  the  Secretary  has  determined  to 
address  the  issue  of  unnecessary  paperwork 
through  S  201.17(b)(5),  under  which,  as  part  of 
its  application  for  a  subgrant,  an  LEA  only 
needs  to  provide  the  SEA  evidence  that  it  has 
maintained  effort  if  that  information  is  not 
otherwise  available  to  the  SEA. 

Changes:  None. 

Comment-  One  commenter  commented  on 
the  proposed  penalty,  in  J  201.41(b],  to  reduce 
by  SO  percent  the  amount  of  the  LEA's 
subgrant  that  may  be  used  for  indirect  costs  if 
the  LEA  failed  to  maintain  effort.  The 
commenter  stated  that  he  understood  that 
most  LEAs  do  not  receive  subgrants  for 
indirect  costs. 

Discussion:  Section  1018(a)  of  the  statute 
provides  that  noncompliance  with  the 
maintenance  of  effort  requirement  will  have 
consequences  to  the  LEAs.  For  the  LEA- 
operated  Chapter  1  Program  in  LEAs,  the 
penalty  expressed  in  section  1018(a)  of  the 
Act  a  pro  rata  reduction  in  the  amount  of  the 
LEA's  grant  is  logical.  However,  this  penalty 
is  incompatible  %vith  the  State-operated 
natiu-e  of  the  Migrant  Education  Program, 
particularly  because  LEAs  are  not  entitied  to 
subgrants. 

As  explained  in  the  supplemental 
information  that  accompanied  publication  of 
the  NPRM  (54  FR  3927-28).  the  Secretary 
proposed  the  penalty  in  9  201.41(b)  because 
that  penalty  appeared  to  comport  with  the 
basic  objective  of  the  maintenance  of  effort 
requirement — to  create  incentives  for 
maintaining  levels  of  non-Federal  support  by 
reducing  levels  of  program  support  to  those 
who  did  not  Despite  the  commenter's 
perception  that  many  LEAs  do  not  receive 
subgrants  for  indirect  costs,  the  Secretary 
understands  that  many  LEAs  do  charge  a 
portion  of  their  Migrant  Education  Program 
subgrants  to  the  indirect  costs  of  operating 
their  programs  on  the  basis  of  an  established 
formal  indirect  cost  rate  that  comports  with 
that  in  34  CFR  75.564  tiirough  75.568.  The 
Secretary  expects  that  program  reviews, 
audit  reports,  and  communications  from 
SEAs  and  LEAs  will  highlight  whether  this 
penalty  needs  to  be  revised.  However,  imtil  a 
demonstrated  need  for  a  different  penalty  for 
noncompliance  arises,  and  thereafter  further 
study  of  how  better  to  implement  the 
maintenance  of  effort  requirement  yields  a 
more  suitable  penalty,  the  Secretary  has 
determined  to  retain  the  penalty  contained  in 
S  201.41(b). 

Changes:  None. 


Section  201.42    Waivw  of  the  Maintenance 
of  Effort  Requirement 

Comment  A  number  of  commenters 
considered  this  provision  overly  prescriptive 
and  incompatible  with  the  language  of 
section  1202(a)(3)  of  the  Act  that  migrant 
education  projects  be  administered  in  a 
manner  "consistent  with  the  basic 
objectives"  of  section  1018(a). 

Discussion:  Section  201.42(a)(1)  permits  an 
SEA  to  waive  an  LEA's  maintenance  of  effort 
requirement  only  once  because  of  unforeseen 
or  uncontrollable  circumstances  the  LEA 
faces.  Because  maintenance  of  effort  is  tied 
to  the  total  of  an  LEA's  non-Federal  resources 
spent  on  public  education,  and  an  agency 
operating  a  Chapter  1  LEA  Program  is 
entitled  to  only  one  waiver,  the  Secretary  has 
determined  that  it  would  be  illogical  to 
permit  a  greater  number  of  waivers  under  the 
Migrant  Education  Program.  Consequentiy, 
the  Secretary  has  determined  that  no  further 
regulatory  flexibility  in  S  201.42  is  available. 

Changes:  None. 

Section  201.44    Comparability 

Comment  Sev»-al  commenters  questioned 
the  rationale  for  proposing  to  implement  the 
comparability  requirement  at  the  LEA  level  in 
a  State-operated  program.  Another 
commenter  specifically  questioned  why  a 
comparability  requirement  is  appropriate  for 
a  small  program  in  which  one 
paraprofessional  provides  all  migrant 
education  services  to  all  the  LEA's  migrant 
children. 

Discussion:  As  with  maintenance  of  effort 
Congress  in  section  1202(a)(3)  of  the  Act  has 
re-enacted  the  requirement  that  migrant 
education  programs  and  projects  be 
administered  and  carried  out  consistent  with 
the  basic  objectives  of  the  section  1018(c) 
comparability  requirements.  Because 
comparability  measures  the  levels  of  State 
and  local  resources  provided  to  support 
programs  for  similarly  situated  Chapter  1  and 
non-Chapter  1  students  attending  schools  in  a 
particular  school  district,  the  requirement 
cannot  be  implemented  through  statewide 
comparisons,  and  is  not  met  by  providing  all 
of  the  LEA's  migrant  children  the  same  level 
of  Migrant  Education  Program  services. 
However,  consistent  with  section  1018(c)  of 
the  Act  the  SEA  is  able,  as  it  is  for  the 
Chapter  1  Program  in  LEAs,  to  monitor  LEAs 
to  ensure  that  migratory  students  attending 
their  schools  receive  equivalent  levels  of 
State  and  locally  funded  services  as  do 
nonmigratory  students. 

Changes:  None. 

Comment  One  commenter  expressed 
confusion  about  whether  the  proposal  in 
§  201.44(a),  that  tiie  LEA  provide  comparable 
levels  of  services  to  migrant  students  as  to 
"students  in  the  same  grades  who  are  not 
receiving  migrant  program  funds,"  referred  to 
grades  in  the  school  migrant  children  attend 
or  grades  in  all  schools  the  LEA  operates. 

Discussion:  The  comparability  requirement 
is  intended  to  ensure  that  programs  in  which 
migrant  children  are  enrolled  are  given  levels 
of  State  and  locally  funded  services  that  are 
comparable  to  levels  of  services  provided  for 
programs  in  which  non-migrants  are  enrolled. 


Therefore,  the  comparison  is  to  the  same 
grades  throughout  all  the  LEA's  schools. 

Changes:  Section  201.44(a)  has  been 
revised  to  clarify  that  the  corresponding 
grades  of  non-migratory  children  are  those  in 
all  the  LEA's  schools. 

Comment  None. 

Discussion:  While  insisting  upon 
regulations  that  consider  the  special  nature 
and  character  of  the  Migrant  Education 
Program,  the  Secretary  has  determined  that 
the  migrant  education  regulations  should  be 
as  consistent  as  possible  with  those  for  the 
Chapter  1  Program  in  LEAs.  Use  of  similar 
procedures  will  lessen  the  burdens  LEAs 
would  otherwise  face  if  they  had  to 
implement  separate  comparability 
requirements  for  the  two  programs. 

Changes:  Section  201.44  has  been  revised 
to  reflect  many  of  the  more  flexible  aspects  of 
the  corresponding  S  200.42,  governing  the 
Chapter  1  Program  in  LEAs.  For  example,  as 
proposed,  S  201.44(b)  would  have  required 
the  LEA  to  establish  and  adopt  the  salary 
schedules  and  policies  for  equivalency  among 
all  the  LEA's  programs.  However,  §  201.44(b) 
now  provides  that  an  LEA  will  be  considered 
to  have  satisfied  the  requirement  if  it  files 
with  the  SEA  an  assurance  that  it  has 
established  and  implemented  that  salary 
schedule  and  those  policies  or  "estabUshes 
and  implements  other  measures  for 
determining  compliance  as  the  SEA  may 
approve." 

Section  201.45  Excluding  Special  State  and 
Local  Funds  From  Supplement,  Not  Supplant 
and  Comparability  Determinations 

Comment  One  commenter  recommended 
deletion  or  substantial  modification  of  this 
requirement  claiming  that  it  appeared 
inconsistent  with  the  intent  of  the  Migrant 
Education  Program  to  provide  migratory 
children  the  same  opportunities  as  other 
children. 

Discussion:  The  commenter  has 
misconstrued  the  purpose  of  t  201.45.  That 
provision,  like  its  statutory  counterpart  in 
section  1018(d)  of  the  Act  encourages  State 
and  local  governments  to  establish  their  own 
special  compensatory  programs,  similar  to 
Chapter  1.  It  does  so  by  permitting  them  to 
exclude  payments  made  under  these  special 
programs  from  the  fiscal  requirements  that 
would  otherwise  exist  under  comparability  or 
supplement  not  supplant  The  Secretary 
perceives  no  inconsistency  between  the 
provision  and  the  goals  of  the  Migrant 
Education  Program,  and  so  retains  §  201.45  in 
the  regulations. 

Changes:  None. 

Section  201.48    State  Rulemaking  and  Other 
SEA  Responsibilities 

Comment  As  noted  in  the  discussion  of 
general  comments  on  the  Part  201  proposed 
regulations,  many  commenters  strongly 
objected  to  the  limits  on  State  rulemaking  in 
proposed  {  201.46.  Commenters,  including 
both  SEA  and  LEA  officials,  believed  that  the 
provision  undercuts  the  authority  of  the  SEA 
to  administer  and  operate  the  State's  migrant 
education  program.  The  commenters  pointed 
particularly  to  (1)  the  provisions  of 
S  201.4e(c),  which  they  interpreted  as 
precluding  State  determinations  in  matters 


such  as  the  grade  levels  the  migrant 
education  projects  should  serve,  and  (2)  the 
requirement  in  {  201.46(e)  that  a  committee  of 
practitioners  shall  review  any  State  rules  or 
regulations  relating  to  the  Migrant  Education 
Program  before  they  are  published.  One 
commenter  also  questioned  the  practicality  of 
having  a  committee  of  practitioners  review 
proposed  State  rules  or  regulations  that 
would  apply  only  to  short-term  siunmer 
projects. 

Commenters  felt  that  the  purpose  of  the 
underlying  statute,  section  1451  of  the  Act  as 
applied  to  the  Migrant  Education  Program 
through  the  "basic  objectives"  language  of 
section  1202(a)(3),  was  merely  to  ensure  local 
involvement  in  planning  of  local  projects  and 
development  of  the  applications  to  support 
them. 

Discussion:  The  Secretary  sympathizes 
with  the  commenters'  concerns  that  section 
1451,  after  which  {  201.46  was  modeled,  is  a 
source  of  tension  for  those  Federal,  State,  and 
local  migrant  education  off'  ials  who  have 
tmderstood  their  program  to  be  State- 
administered  and  State-operated.  As 
discussed  in  response  to  the  general  comment 
on  the  part  201  proposed  regulations,  it  is  true 
that  only  the  "basic  objectives"  of  the 
provision  need  apply  to  the  administration 
and  implementation  of  migrant  education 
projects.  However,  the  express  limitations  on 
State  rulemaking  in  named  areas  of  local 
decisions  and  the  requirement  that  a  formal 
State  committee  of  practitioners  review  rules 
or  regulations  before  they  are  issued  apply  to 
all  Chapter  1  programs,  including  the  Migrant 
Education  Program. 

In  seeking  to  resolve  the  question  of  the 
nature  of  section  1451'8  applicability  to  the 
Migrant  Education  Program,  the  Secretary 
has  found  no  indication  in  Public  Law  100- 
297  or  its  legislative  history  to  indicate  a 
congressional  desire  to  preclude  SEA 
decisionmaking  in  areas  that  have 
traditionally  been  accepted  as  State 
responsibilities.  In  this  regard,  the 
Department's  Office  of  Migrant  Education 
has  long  considered  all  activities  conducted 
at  the  State  or  local  level  in  the  planning, 
design,  implementation  and  evaluation  of 
migrant  education  programs  and  projects  to 
be  part  of  SEA  administration  and  operation, 
and  the  Secretary  understands  this  view  to 
be  widely  accepted.  The  Secretary  therefore 
addresses  the  issues  raised  by  section  1451  of 
the  Act,  regarding  (a)  limitations  on  State 
rulemaking  and  (b)  the  committee  of 
practitioners,  within  this  context 

A.  The  "limitations"  on  State  rulemaking. 
Section  201.48(c)  of  the  NPRM  sought  to 
resolve  the  dilemma  by  providing  that  the 
section  1451  preclusions  on  State  rulemaking 
in  the  specified  areas  of  LEA  decisions  would 
apply  "unless  [State  rules,  regulations,  or 
policies  were]  needed  to  implement  SEA 
responsibilities  in  an  approved  State 
apphcation  or  in  the  Chapter  1  statute  or 
regulations."  The  supplemental  information 
accompanying  the  NPRM  (54  FR  3925)  stated 
that  this  provision  was  proposed  because 
"the  SEA  must  be  able  to  retain  authority  to 
establish  rules  and  policies  that  legitimately 
relate  to  its  statutory  responsibility  for 
administering  and  operating  the  State's 
migrant  education  program."  The  intent  of  the 


provision  was  to  continue  to  permit  the  SEA 
to  implement  legitimate  activities  under  its 
State's  migrant  education  program  through 
the  kinds  of  policies  and  rules  it  considered 
necessary  to  meet  its  responsibilities  for 
operating  the  Slate  program. 

The  Department  received  no  specific 
comment  on  §  201.46(c).  However,  the 
Secretary  has  revised  {  201.46(c)  by  including 
a  new  paragraph  (c)(2),  which  clarifies  the 
breadth  of  SEA  decisionmaking.  Under 
i  201.46(c)(2),  the  only  reasons  an  SEA  would 
be  unable  to  issue  rules  or  policies  in  the 
specified  areas  of  grade  levels  to  be  served, 
skills  to  be  addressed,  and  others  described 
in  §  201.46(c)(1),  would  be  a  conscious  SEIA 
decision  to  refrain  from  stepping  into  these 
areas.  In  effect  all  Migrant  Education 
Program  decisions  at  the  State  or  local  levels 
are  "SEA  decisions"  unless  the  SEA  decides 
to  delegate  them  to  local  operating  agencies. 
B.  The  committee  of  practitioners.  Section 
1451(b)  expressly  requires  State  rulemaking 
under  any  Chapter  1  program  to  be  reviewed 
by  a  committee  of  practitioners.  The 
Secretary  has  determined  that  while  the 
manner  of  review  of  State  migrant  education 
program  rules  or  regulations  may  be  left  to 
State  discretion,  nothing  about  the  Migrant 
Education  Program  is  inconsistent  with  the 
congressional  desire  to  have  broad 
Tliscussion  of  any  State  rule,  for  the  regular 
school  year  or  summer  school  programs, 
before  it  is  issued.  Where  expense  is  a  major 
consideration,  the  SEA  is  free  to  use  the  least 
costly  method  available  to  obtain  the 
committee's  review,  and  may  use  a 
committee  already  empaneled  for  purposes  of 
reviewing  rules  and  policies  for  the  Chapter  1 
Program  in  LEAs. 

Changes:  Section  201.46(c)  has  been 
revised  to  clarify  that  decisions  about  the 
operation  of  the  State's  migrant  education 
program  do  not  become  "LEA  decisions" 
unless  the  SEA  so  determines. 

Comment  Several  commenters  questioned 
the  relationship  between  the  committee  of 
practitioners  and  the  existing  State  parent 
advisory  council,  with  which  the  SEA  already 
must  consult  in  planning  and  developing  the 
State's  migrant  education  programs  and 
projects.  Commenters  stated  that  the  work  of 
the  committee  of  practitioners  would  be 
duplicative  of  the  work  of  that  council 

Discussion:  The  committee  of  practitioners 
is  much  more  broadly  based  than  the  State 
parent  advisory  council.  Moreover,  unlike  the 
council,  the  composition  of  the  committee  of 
practitioners  will  include  a  majority  of  LEA 
representatives,  who  will  be  able  to  represent 
the  specific  interests  of  those  local  agencies 
during  the  State  rulemaking  process.  Parent 
advisory  council  members  ensure  the 
involvement  of  another  important 
constituency,  parents  of  migratory  children. 
Changes:  None. 
Comment  None. 

Discussion:  Section  1451(b)  of  the  Act 
requires  that  a  State  committee  of 
practitioners  review  before  publication  any 
proposed  or  final  State  rule  or  regulation 
relating  to  the  administration  and  operation 
of  programs  under  this  part.  In  addition,  the 
Act  requires  that  the  State  convene  the 
committee  to  review  an  emergency  regulation 
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prior  to  issuance  in  final  form.  On  further 
consideration,  the  Secretary  recognizes  the 
inconsistency  in  requiring  a  State  to  convene 
a  committee  to  review  emergency  rules  and 
regulations  while  not  requiring  that  the 
committee  be  convened  to  review  other 
regulations.  However,  the  Secretary  is 
concerned  with  the  undue  burden  that  will  be 
placed  on  States  if  the  committee  must  be 
convened  to  review  all  rules  and  regulations. 
Therefore,  the  Secretary  believes  that  the 
most  appropriate  way  to  carry  out  the  intent 
of  the  Act  and  reduce  undue  burden  is  to 
require  that  the  State  convene  the  committee 
to  review  all  maior  rules  and  regulations.  All 
other  rules  and  regulations  must  be  reviewed 
by  the  committee  before  publication  but  not 
necessarily  in  a  meeting.  In  addition,  in  a 
State  that  does  not  issue  rules  or  regulations 
relating  to  the  administration  and  operation 
of  programs  under  this  part  but  issues 
policies  that  the  SEA  and  local  operating 
agencies  are  required  to  follow,  the  State 
must  comply  with  the  consultation 
requirements  for  issuing  rules  and 
regulations. 

Changes:  Section  201.46(e)  has  been 
revised  to  require  a  State  to  convene  the 
committee  of  practitioners  to  review  any 
major  proposed  or  final  rule  or  regulations 
that  the  SEA  and  local  operating  agencies  are 
required  to  follow  in  administering  and 
implementing  programs  under  this  part.  In 
addition,  a  change  has  been  made  to  require 
that,  for  a  State  that  does  not  issue  rxiles  or 
regulations  but  only  issues  policies  that  the 
SEA  and  local  operating  agencies  must 
follow,  the  State  must  comply  with  the 
consultation  requirements  for  issuing  rules 
and  regdations. 

Section  201.49    Persona  To  Be  Assigned  Non- 
Chapter  J  Duties. 

Comment:  Two  commenters  objected  to 
proposed  1 201,49  on  the  basis  that  it 
provided  too  much  flexibility  to  Migrant 
Education  Program  staff  to  divert  their 
attention  away  from  serving  migrant  children. 
Commenters  stated  that  this  was  particularly 
so  since  many  migrant  education  paid  staff 
have  responsibilities  for  working  with  much 
smaller  numbers  of  children  than  do  their 
Chapter  1  LEA  Program  counterparts. 

Discussion:  Congress  enacted  the 
imderlying  statutory  provision,  section  1453 
of  the  Act  in  order  to  ensure  that  LEA 
officials  have  the  authority  to  treat  all 
"similarly  situated"  staff  the  same,  subject  to 
the  time  limits  specified  in  section  1453(a), 
with  regard  to  certain  school-wide 
stipervisory  functions,  such  as  cafeteria  duty, 
hall  monitoring,  home  room  supervision,  and 
curriculum  committee  membership.  While  in 
some  locations  migrant  education  staff  may 
work  with  far  fewer  students  than  other  staff, 
the  Secretary  does  not  believe  this  alone  is 
sufficient  cause  to  limit  the  scope  of  the 
regulations. 

In  view  of  the  congressional  desire  that  the 
Chapter  1  teachers,  affected  by  {  201.49  (and 
section  1452  of  the  Act),  he  permitted 
assignment  to  duties  that  are  broader  than 
those  noimally  considered  to  be 
"supervisory,"  the  title  has  been  revised  to 
refer  to  "non-Chapter  1"  duties  rather  than 
supervisory  duties. 


Changes:  The  beading  of  i  201.40  has  been 
modified  accordingly. 

Sections  201.51  through  201.56    Evaluation 

Comment-  Several  commenters  emphasized 
that  they  believed  the  proposed  evaluation 
requirements  to  be  overly  prescriptive,  an 
undue  data  collection  burden,  and  too  similar 
to  the  program  requirements  governing 
evaluations  in  SI  2Oa0O  through  200.86  for  the 
Chapter  1  Program  in  LEAs.  These 
commenters  generally  believed  that  the 
proposed  regulations  were  insensitive  to  the 
special  conditions  of  migratory  children, 
particularly  those  with  limited  English 
proficiency.  One  commenter  expressed 
concern  that  since  SEAs  administer  and 
operate  migrant  education  programs  on  a 
statewide  basis,  the  regulations  did  not 
provide  them  with  adequate  flexibility. 

Discussion:  Section  1435  of  the  Act  requires 
the  Secretary  to  set  national  standards  for 
evaluating  for  all  Chapter  1  programs.  These 
regulations  provide  those  minimum 
standards.  States  are  not  precluded,  if  they 
desire  greater  flexibility,  from  mandating 
additional  evaluation  requirements  that 
promote  better  program  improvement.  The 
Secretary  believes  that  the  proposed 
regulations  governing  Migrant  Education 
Program  evaluation  did  recognize  the  • 

uniqueness  of  the  migratory  child  population 
served  by  the  program.  The  proposed 
regulations  varied  from  those  established  for 
the  Chapter  1  Program  in  LEAs  in  several 
ways,  bearing  more  similarity  to  the 
provisions  applicable  to  bilingual  education 
in  §!  500.50  through  500.52  of  the 
Department's  regulations,  while  still  adhering 
to  the  basic  objectives  of  the  requirements  for 
evaluation  contained  in  the  Chapter  1  statute. 
In  particular,  the  proposed  rules  considered 
the  special  effect  that  the  mobility  of  some 
currently  migratory  children  may  have  on 
individual  migrant  education  projects, 
particularly  those  operated  in  summer 
months.  The  Secretary  continues  to  believe 
that  the  regular  school  year  projects  that 
serve  formeriy  migratory  children  do  not 
present  evaluation  problems  substantially 
greater  than  those  encountered  under  the 
Chapter  1  Program  in  LEAs.  Furthermore, 
there  are  significant  numbers  of  currently 
migratory  children  who  either  remain  in  their 
home  base  school  district  long  enough  to 
participate  In  its  testing  program  or  arrive  in 
a  receiving  school  at  the  time  of  its 
districtwide  testing  program.  For  projects 
with  these  currently  migratory  children, 
standardized  test  scores  can  be  collected  in 
the  same  ways  as  in  the  Chapter  1  Program  in 
LEAs.  Therefore,  even  though  some  currently 
migratory  children  may  be  missed  by  these 
testing  procedures,  this  number  will  be  fewer 
than  the  commenters  believed. 

Section  1435  of  the  Act  directs  the 
Secretary  to  develop  national  evaluation 
standards  for  the  Migrant  Education  Program, 
which  presumably  should  complement 
express  SEA  responsibihties  to  implement 
the  evaluation  requirements  in  section 
1202(a)(8)  of  the  Act  However,  the  Secretary 
also  understands  the  commenters'  concerns 
about  potential  difficulties  in  implementing 
the  proposed  requirements.  Therefore,  the 
Secretary  has  decided  to  permit  added 


flexibility  in  evaluations  by  permitting  SEAs 
and  LEAs  to  measure  the  overall  progress  of 
migrant  children  served  by  the  State's 
migrant  education  programs  and  projects. 
The  Secretary  is  satisfied  that  since  the  SEAs 
have  long  been  responsible  for  (1)  evaluating 
their  migrant  education  programs  and 
projects  in  a  manner  of  their  choosing,  (2) 
using  these  evaluations  to  improve  their 
programs,  and  (3)  making  the  results  of  these 
evaluations  public,  the  use  of  procedtires 
prescribed  in  these  regulations  should  not 
create  an  undue  data  collection  burden  upon 
the  SEAs  or  their  operating  agencies. 

Changes:  Subpart  B  of  these  regulations 
has  been  revised  by  modifying  §  201.51(a) 
and  201.52  to  allow  the  SEA  and  its  local 
operating  agencies  to  measure  the  overall 
progress  of  the  State's  migrant  education 
program,  including  the  extent  of  educational 
progress  achieved  through  the  projects,  in 
terms  of  basic  and  more  advanced  skills. 

Section  201.51    Evaluation  and  Demographic 
Reports 

Comment:  One  commenter  objected  to  the 
inconsistency  between  the  requirement  that 
LEAs  report  their  evaluation  results  every 
three  years  and  the  requirement  that  SEAs 
submit  evaluation  reports  to  the  Secretary 
eveiy  two  years. 

Discussion:  Section  1019  of  the  Act  requires 
that  the  results  of  local  evaluations  be 
submitted  to  the  SEA  at  least  once  during  a 
three-year  period.  While  this  provision  is  not 
incorporated  directly  into  section  1202  of  the 
Act  as  a  requirement  of  those  administering 
migrant  education  projects,  the  provision  is 
generally  cited  in  section  1012  of  the  Act 
(governing  LEA  applications),  whose  basic 
objectives  are  incorporated  into  section 
1202(a)(3).  Therefore,  the  Secretary  has 
determined  not  only  that  local  projects  have 
an  evaluation  requirement,  but  that  the 
section  1019  provision  that  it  evaluate  its 
project  at  least  every  three  years  applies  to 
migrant  education  projects  as  well. 

In  accordance  with  section  lOlQfb]  of  the 
Act,  the  SEA  is  expressly  required  to  conduct 
evaluations  (based  upon  local  evaluation 
data  collected  under  1202(a)(6))  at  least  every 
two  years.  Therefore  section  1019(b)  plainly 
requires  separate  Migrant  Education  Program 
evaluations  every  two  years,  a  schedule  that 
comports  with  the  Secretary's  responsibility 
under  section  1435(b)  of  the  Act  to  report  to 
the  Congress  on  a  similar  two-year  schedule. 

In  trying  to  mesh  the  inconsistences 
between  the  two-year  State  evaluation  and 
the  potentially  three-year  local  evaluation, 
§  201.51  permits  the  SEA  to  require 
operating  agencies  to  report  more  frequently 
than  once  every  three  years.  It  also  permits 
the  SEA  to  establish  a  schedule  under  which 
a  sufficient  number  of  operating  agencies 
report  to  It  each  year  or  every  two  years  to 
ensure  that  the  SEA  receives  statewide  data 
that  are  representative  of  the  State's  migrant 
education  program. 

Changes:  None. 

Section  201.52    Evaluation  Information  to  Be 
Collected. 

Comment-  One  commenter  objected  to 
proposed  I  201.51(a)(2),  which  would  require 
the  LEA  to  address,  for  formerly  migratory 


children,  whether  improved  performance  had 
been  sustained  over  two  years.  The 
commenter  questioned  how,  given  the  impact 
of  a  miiirant  lifestyle,  one  can  determine  if 
improved  performance  has  been  sustained. 

Discussion:  Section  201.52(a)(2)  applies 
only  to  formerly  migratory  children  who  have 
participated  in  a  full  school-year  program  for 
at  least  two  years.  The  regulations  reflect  the 
underlying  requirement  in  section  1019(a)(3) 
of  the  Act.  The  Secretary  has  determined 
that  since  the  regulations  apply  only  to 
formerly  migratory  children  who,  by 
definition,  have  not  migrated  for  at  least  two 
years,  it  is  feasible  for  operating  agencies  to 
collect  the  uniform  data  the  regulations 
s'pecify. 

Changes:  None. 

Comment:  One  commenter  questioned  the 
reasonableness  of  collecting  separate 
evaluation  data  for  both  instructional  and 
support  services,  as  proposed  5  201.52  (a)  and 
(b)  would  require.  The  commenter  felt  tfiat 
for  the  Migrant  Education  Program,  these  two 
types  of  services  are  too  intertwined  to 
permit  separate  assessments  of  their 
effectiveness. 

Discussion:  The  Secretary  realizes  that  the 
benefits  deriving  from  instructional  and 
support  services  are  intertwined,  and  that  a 
measure  of  the  success  of  one  may  be  a 
measure  of  success  of  the  other.  However, 
most  SEAs  and  operating  agencies  formally 
describe  their  migrant  education  programs 
and  projects  in  terms  of  separate 
histructional  and  support  activities.  The 
purpose  of  the  regulatory  provision  is  only  to 
require  collection  of  data  on  the  success  of 
each  of  these  project  components. 

Changes:  None. 

Comment-  Some  commenters  questioned 
the  use  of  "pre"  and  "post"  normed  test 
results  as  objective  measures  of  the 
effectiveness  of  migrant  education  programs 
and  projects,  claiming  that  resulting  matched 
scores  will  not  be  representative  of  the 
successes  of  the  program. 

Discussion:  The  Secretary  recognizes  that 
assessing  the  effectiveness  of  the  migrant 
education  programs  and  projects  and  the 
achievement  of  participating  children 
presents  challenges  to  SEAs  and  operating 
agencies.  The  Secretary,  however,  believes 
these  challenges  can  be  met  and  that  the 
extent  of  educational  progress  of  migratory 
children  can  be  determined  for  both  currently 
and  formerly  migretory  children  participating 
in  the  regular  school  year  program  and  those 
who  may  participate  in  the  summer  school 
projects.  The  regulations  do  not  limit  the 
objective  measmvs  of  educational  pi  ogress  to 
nationally  nomed  standardized  adiievement 
tests  (or  to  the  "pre"  and  "post"  normed  test 
results  the  commenter  described).  They 
acknowledge  that  other  evaluation 
instraments,  including  those  vrith  State 
norms,  may  provide  a  valid  measure  of  the 
progress  of  migratory  children.  Examples  of 
objective  measures  other  than  standardized 
achievement  testa  include,  as  appropriate 
depending  upon  the  objectives  of  the 
particular  pn>^t  changes  in  attendance 
patterns  inidicating  less  frequent  absenteeism 
and  tardiness,  dedining  course  dropout  and 
school  dropout  rates,  and  more  frequent 
usage  of  library  books  and  resource 
materials. 


Changes:  Sections  201^  and  201.62  have 
been  revised  to  clarify  diat  SEAs  and 
operating  agencies  must  measure  or  assess 
the  overall  progress  of  both  the  instructional 
component  including  the  extent  of 
educational  progress  achieved  by  its 
students,  and  support  components  of  their 
Chapter  1  migrant  education  projects. 

Section  201.52    Evaluation  Information  to  Be 
Collected  and  Section  201.54    Non-Pmject 
Comparison  Groupe 

Comment  A  number  of  commenters  were 
concerned  about  the  proposal  to  reqmre  the 
use  of  appropriate  non-project  comparison 
groups  in  the  collection  of  evaluation 
information.  They  expressed  the  view  that 
the  evaluation  requirement  may  be  very 
difficult  to  implement  because  of  the  lack  of 
any  appropriate  non-project  connanson 
group  for  migratory  children.  Another 
indicated  that  migratory  children  are 
decidedly  different  from  the  regular  school 
population  in  ethnicity,  language  proficiency, 
ages  in  grade,  and  socioeconomic  status  and 
questioned  the  statutory  basis  for  requiring 
use  of  non-project  comparison  groups. 

Several  commenters  stated,  as  did  the 
previous  commenter,  that  Kmited  English 
proficiency  is  an  obstacle  for  making 
nonproject  comparisons.  In  contrast,  another 
commenter  stated  that  evaluations  of  the 
Migrant  Education  Program  should 
incorporate  outcomes  for  migratory  children 
served  by  Chapter  1,  bilingual  education,  or 
other  programs,  as  well  as  outcomes  that 
directiy  stem  from  instructional  services 
provided  with  Migrant  Education  Program 
funds. 

Discussion:  The  Secretary  believes  that  it 
is  essential  that  the  educational  progress  of 
migratory  children  receiving  Migrant 
Education  Program  services  be  measured,  to 
the  maximum  extent  possible,  using  objective 
measures  of  gain.  Indeed,  educational 
progress  in  the  regular  school  program  can 
really  only  be  measured  against  benchmaries 
uniformly  applied  to  the  migratory  student 
population. 

Two  benchmarks  are  possibla  One  is  a 
national  or  State  norm  based  upon  all 
students  of  a  given  age  or  grade.  The  other  is 
an  appropriate  SEA  or  operating  agency  non- 
project  comparison  group.  In  addressing  the 
ways  in  which  either  standard  bears  upon 
evaluation  design,  it  is  useful  to  examine 
separately  (1)  the  form  of  the  non-project 
comparison  group,  and  (2)  the  different 
components,  instructional  and  support- 
service,  of  migrant  education  programs  and 
projects  to  be  evaluated. 

A.  The  non-project  comparison  group.  It  is 
sensible,  if  possible,  to  assess  the 
performance  of  children  who  are  served  by 
migrant  education  programs  and  projects  in 
comparison  to  the  most  similar  groups 
available  that  receive  no  program  assistance. 
For  example,  if  the  dominant  characteristics 
of  the  migratory  students  whom  a  project 
serves  are  academic  deficiency  and  non- 
English  proficiency,  the  agency  should  try  to 
compare  their  performance  with  the  group  of 
non-migratory  students,  if  one  is  available, 
who  most  share  those  ciiaracteristics.  Doing 
so  will  provide  good  information  on  the 
benefits  that  the  migrant  education  programs 


and  projects  have  produced.  Therefore, 
pursuant  to  section  1425(a)  of  the  Act  the 
Secretary  has  determined  that  use  of 
appropriate  non-project  comparison  groups 
may  be  necessary  for  evaluating  the  overal 
progress  of  migrant  education  programs  and 
projects. 

However,  while  proposed  $201.54  would 
have  required  the  nonproject  comparison 
group  to  include  persons  with  characteristics 
and  backgrounds  "similar^'  to  those  of  the 
migrant  children  participating  in  the  project 
the  Secretary  is  satisfied  that  for  some  SEAs 
and  operating  agencies  similar  groups  may 
not  eJways  exist.  The  Secretary  understands 
that  for  some  migratory  children,  particularly 
the  actively  mobile  currently  migratoiy 
children,  an  appropriate  non-project 
comparison  group,  and  data  on  that  group, 
may  be  difficult  to  secure.  Therefore, 
S  201.54(a)  has  been  revised  to  define  the 
non-project  comparison  group  as  consisting 
of  those  who  "are  as  similar  as  possible"  in 
characteristics  and  background. 

B.  Use  of  the  non-project  comparison  group 
or  the  national  or  State  normed  achievement 
test  in  evaluating  the  instructional  and 
support-service  components  of  migrant 
education  projects.  Even  sa  the  Secretary 
also  recognizes  that  if  the  results  of  aatjonal 
or  State  normed  achievement  tests  for  a  given 
age  or  grade  of  child  are  available,  requiring 
the  use  of  a  non-project  comparison  group  as 
a  means  of  evaluating  migrant  student 
achievement  may  generate  costs  and 
difficulties  that  are  not  commensurate  to  the 
benefiu  obtained.  Therefore,  in  response  to 
the  comments,  the  Secretary  has  revised 
§  201.S2(b)  to  permit  for  migrant  education 
instructional  projects  operating  throughout 
the  regular  school  year.  SEAs  and  operating 
agencies  to  conduct  evaluations  using 
"appropriate  forms  and  levels  of  national  or 
Stale  nonned  achievement  tests." 

Only  if  those  agencies  do  not  use  those 
achievement  tests  must  they  compare 
performance  of  migratory  students  to  the 
performance  of  an  appropriate  non-project 
comparison  group.  Because  instructional 
projects  operating  only  over  die  summer  term 
caimot  reasonably  be  evaluated  in  terms  of 
these  national  or  State  normed  achievement 
tests,  the  Secretary  has  retained,  in 
{  201.321c),  the  requirement  proposed  in 
S  201.32(a)(2)  of  the  NPRM  that  smnmer 
school  projects  be  evaluated  "to  the  extent 
possible,"  by  comparing  project  results  to 
those  of  a  non-project  comparison  group. 

If,  for  any  instructional  components  of 
migrant  education  programs  and  projects, 
evaluations  are  conducted  with  an 
appropriate  non-project  comparison  group. 
S  201.54(b)  requires  an  SEA  or  operating 
agency  to  use  standardized  achievement  tests 
based  on  national  or  State  normative  data 
only  "to  the  extent  possible."  (The  provision 
deletes  the  proposed  alternate  use  of  "local 
normed  achievement  data,"  contained  in 
proposed  §  201.54(b),  because  that  daU  likely 
does  not  exist  and.  in  any  event  would 
frustrate  development  of  common  standards 
for  a  statewide  evaluation.)  However,  if 
possible,  the  Secretary  strongly  recomnaends 
use  of  standardized  norm-referenced  tests  t6 
fulfill  the  requirement  Use  of  these  tests. 
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with  the  most  reasonable  non-project 
comparison  group  that  is  available,  will  at 
least  provide  some  kind  of  measure,  where 
none  may  otherwise  exist,  of  the  success  of  a 
migrant  education  program  and  the  overall 
progress  of  its  participants. 

Whether  based  on  national  or  State  norms 
these  comparisons  also  (1)  can  provide 
measures  of  the  participants'  ability  to 
function  in  local  mainstream  classrooms  with 
their  non-migratory  peers,  and  (2]  can  help 
determine  whether  participants  in  migrant 
education  projects  function  at  the  level  of 
established  State  or  local  standards. 

Use  of  the  Technical  Assistance  Centers 
(TACs).  funded  under  section  1436(d)  of  the 
Act  and  the  Rural  Technical  Assistance 
Centers  (R-TACs),  established  under  section 
1456  of  the  Act,  are  available  to  assist  SEAs 
and  operating  agencies  in  selecting 
appropriate  non-project  comparison  groups, 
and  appropriate  norm-referenced  testing 
procedures,  to  fulfill  this  regulatory 
requirement. 

Finally,  the  Secretary  also  recognizes  that 
some  project  support-service  components, 
such  as  clothing  and  health  care,  do  not 
easily  lend  themselves  to  evaluation  through 
the  use  of  a  non-project  comparison  group, 
while  others,  such  as  those  that  promote 
dropout  prevention  or  reading,  may  well  do 
so.  Therefore,  with  minor  modifications, 
S  201.32(d)  retains  the  requirement  proposed 
in  i  201.32(b)  of  the  NPRM  that  the 
evaluation  design  for  support-service 
components  include  "if  possible,  a  means  of 
comparing  project  outcomes  to  the 
performance  of  an  appropriate  non-project 
comparison  group." 

Changes:  Sections  201.52(b)  and  201.54 
have  been  revised  accordingly. 

Section  202.53    General  Technical  Standards 
for  Evaluation 

Comments:  A  commenter  recommended 
that  evaluations  of  the  Migrant  Education 
Program  be  conducted  at  the  national  level, 
rather  than  at  the  State  and  local  levels,  by 
persons  skilled  in  evaluation  who  have  a 
'thorough  knowledge  of  the  unique  population 
the  program  serves. 

Discussion:  The  Secretary  is  planning  to 
conduct  a  number  of  national  studies  to 
examine  various  issues  related  to  the 
operation  and  effects  of  the  Migrant 
Education  Program.  At  the  same  time, 
provisions  of  ^e  Act  such  as  sections  1019, 
1202(a)(6).  and  1435,  emphasize  both  that 
local  and  State  level  evaluations  are 
necessary  for  purposes  of  accountability  and 
program  improvement  and  that  their 
performance  is  a  responsibility  of  the  SEA 
and  local  operating  agencies. 

Changes:  None. 

Section  201.55    Submission  of  Sampling 
Plans 

Comments:  One  commenter  suggested  that 
States  not  be  required  to  submit  sampling 
plans  for  prior  approval  by  the  Secretary. 
Another  commenter  recommended  that  the 
Secretary  consider  a  speciflc  sampling 
strategy  to  address  the  coordination 
problems  posed  by  requirements  that  SEAs 
report  at  least  once  every  two  years  while 


operating  agencies  report  at  least  once  every 
three  years,  while  a  third  commenter 
recommended  deletion  of  the  requirement 
altogether. 

Discussion:  Section  1435  of  the  Act  which 
directs  the  Secretary  to  establish  national 
standards  for  evaluation,  permits  appropriate 
sampling  of  operating  agency  projects  in 
order  to  avoid  undue  data  burden  on  SEAs 
and  operating  agencies.  Rather  than 
prescribing  the  sampling  procedures  to  be 
used,  the  regulations  provide  SEAs  flexibility 
to  design  sampling  systems  most  appropriate 
for  their  States.  Section  201.55  requires  that 
SEAs  submit  their  sampling  plans  to  the 
Secretary  for  approval  so  that  the  Secretary 
can  be  satisfied,  consistent  with 
responsibilities  imposed  under  section  1435 
of  the  Act  that  the  statewide  evaluation  data 
that  is  obtained  will  be  representative  of  the 
State's  migrant  education  programs  and 
projects.  Deletion  of  S  201.55  would  preclude 
this  desired  flexibility. 

Changes:  None. 

Sections  200.5,  201.2,  and  203.5 
Applicability  of  34  CFR  Part  85 

Comment-  None. 

Discussion:  These  final  regulations  make 
applicable  34  CFR  part  85  (Govemmentwide 
Eiebarment  and  Suspension 
(Nonprocurement)  and  Govemmentwide 
Requirements  for  Drug-Free  Workplace 
(Grants)).  The  regulations  in  part  85  were 
adopted  in  two  separate  rulemaking  actions. 
First  under  Executive  Order  12549,  27 
executive  agencies  joined  together  to 
promulgate  common  regulations  authorizing 
debarment  and  suspension  of  individuals  and 
organizations  from  nonprocurement  programs 
of  the  U.S.  Government.  The  Department 
implemented  this  Executive  order  in  subparts 
A  through  E  of  part  85  (regular  debarment 
and  suspension)  (53  FR 19161  (May  26, 1988)). 
Second,  under  the  Drug-Free  Workplace  Act 
of  1988,  the  27  agencies  were  joined  by  seven 
other  agencies  to  issue  debarment  and 
suspension  regulations  implementing  the  new 
Act.  The  Department  implements  the  Drug- 
Free  Workplace  Act  of  1988  in  subpart  F  of 
part  85  (drug-free  debarment  and  suspension) 
(54  FR  4946  (January  31, 1989)). 

The  regular  debarment  and  suspension 
regulations  provide  that  statutory 
entitlements  and  mandatory  awards  (but  not 
subtier  awards  thereunder  which  are  not 
themselves  mandatory)  are  not  covered  by 
the  debarment  and  suspension  regulations  (34 
CFR  85.110(a)(2)(i)).  The  Secretary  has 
concluded  that  this  exception  from  coverage 
precludes  the  Secretary  from  denying  funding 
under  this  or  any  other  State-administered 
program  based  on  a  regular  debarment  or 
suspension.  The  exception  also  would 
prevent  the  Department  from  denying 
assistance  to  a  subgrantee  under  this 
program  or  any  other  program  in  which 
subgrantees  are  entitled  to  funds  if  they  meet 
certain  requirements. 

While  the  Department  could  not  cut  off 
funds  to  a  State  or  mandatory  subgrantee,  the 
Secretary  has  determined  that  all  lower  tier 
covered  transactions,  such  as  the 
employment  of  an  administrator  (a  covered 
transaction  under  34  CFR  85.110(a)(l)(ii)(A)), 


would  be  subject  to  the  debarment  and 
suspension  regulations.  Such  a  debarment 
would  not  prohibit  the  receipt  of  funds  by  the 
State  or  mandatory  subgrantee.  However,  the 
debarment  would  prohibit  the  subject 
individual  from  acting  as  a  principal  (as 
defined  by  34  CFR  85.105(p))  for  the  State  or 
subgrantee  or  from  participating  in  any  other 
covered  transaction  under  nonprocurement 
programs  of  the  Federal  Government. 

As  a  result,  if  the  Department  discovered 
any  activity  by  an  administrator  paid  from 
program  funds  that  would  constitute  grounds 
for  debarment  the  debarring  official  for  the 
Department  would  take  action  to  debar  the 
individual.  Further,  if  a  State  continued  to  do  - 
business  with  the  individual,  the  Department 
would  consider  issuing  a  Program 
Determination  Letter  to  the  State  to  recover 
the  program  funds. 

Given  these  conclusions,  the  Secretary  has 
determined  that  the  Department  must  collect 
primary  tier  certifications  from  grantees 
under  this  and  other  State-administered 
programs.  Under  34  CFR  85.510(a),  however,  a 
State  need  only  certify  as  to  its  principals. 
The  OMB-approved  forms  used  by  the 
Department  at  this  time  for  primary  tier 
transactions  do  not  yet  indicate  that  they 
apply  only  to  principals.  The  Department  will 
submit  to  OMB  for  approval  a  new  form  that 
would  apply  only  to  principals  of  a  State. 

Similarly,  as  to  mandatory  subgrantees. 
States  must  collect  the  lower  tier 
certifications  from  both  mandatory  and 
discretionary  lower  tier  participants.  As  with 
the  primary  tier  certifications  submitted  by 
States  under  this  program,  the  Department 
will  submit  a  new  lower  tier  certification 
form  to  OMB  for  approval  that  would  apply 
only  to  principals  of  mandatory  subgrantees. 
However,  pending  approval  of  the  new  forms, 
the  Department  will  use  the  current  forms 
with  the  understanding  that  they  apply  only 
to  principals  of  States  under  State- 
administered  programs  and  to  principals  of 
mandatory  subgrantees  under  State- 
administered  programs. 

The  drug-fr«e  debarment  and  suspension 
regulations  require  all  grantees  receiving  a 
grant  from  any  Federal  agency  to  certify  that 
they  will  maintain  a  drug-free  workplace.  The 
regulations  do  not  apply  to  subgrantees.  The 
Department  has  authority  to  deny  funds 
tmder  entitlement  programs  to  grantees  that 
fail  to  meet  these  requirements.  Regarding  the 
State  certifications  required  under  these 
regulations,  the  Department  will  continue  to 
use  currently  approved  forms.  Because  the 
regulations  do  not  apply  to  subgrantees,  there 
is  no  need  for  States  to  take  any  other  action 
to  fully  implement  the  requirements. 

Changes:  Section  201.2  has  been  revised  to 
reference  the  applicability  of  34  CFR  part  85. 
Amendments  have  also  been  made  to  part 
200  (Chapter  1  Program  in  Local  Educational 
Agencies)  (S  200.5)  and  part  203  (Chapter  1 
Program  for  Neglected  or  Delinquent 
Children)  (S  203.5)  to  indicate  the 
applicability  of  part  85  to  those  programs  as 
well. 

[FR  Doc.  88-24658  Filed  10-20-89: 8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  795  and  799 

(OPTS-42097B;  FRL  3658-7] 
RIN  2070-AB07 

isopropanoi;  Hnal  Test  Rule 

AOlNCv:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  EPA  is  issuing  a  final  test 
rule,  under  section  4  of  the  Toxic 
Substances  Control  Act  (TSCA), 
requiring  manufacturers  and  processors 
of  isopropanoi  (CAS  No.  67-63-0)  to 
perform  testing  for  health  effects.  The 
testing  requirements  include  subchronic 
toxicity,  reproductive  toxicity, 
developmental  toxicity,  neurotoxicity, 
developmental  neurotoxipity, 
mutagenicity,  oncogenicity,  and 
pharmacokinetics.  The  action  is  in 
response  to  the  Interagency  Testing 
Committee's  (ITC)  designation  of 
isopropanoi  for  priority  testing 
consideration. 

dates:  In  accordance  with  40  CFR  23.5, 
this  rule  shall  be  promulgated  for 
purposes  of  judicial  review  at  1  p.m. 
eastern  (daylight  or  standard  as 
appropriate)  time  on  November  6, 1989. 
This  rule  shall  become  effective  on 
December  4, 1989. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  M.  Stahl,  Director, 
Environmental  Assistance  Division  (TS- 
799),  Office  of  Toxic  Substances,  Rm. 
EB-44, 401  M  St..  SW..  Washington.  DC 
20460.  (202)  554-1404.  TDD:  (202)  554- 
0551. 
SUPPLEMENTARY  INFORMATION:  EPA  is 

issuing  a  fmal  test  rule  under  section 
4(a)  of  TSCA  to  require  health  effects 
testing  of  isopropanoi. 

I.  Introduction 


and  second  proposed  test  rules  which 
were  published  in  the  Federal  Register 
of  July  18, 1980  (45  FR  48510)  and  June  5. 
1981  (46  FR  30300). 

B.  Regulatory  History 

The  Interagency  Testing  Committee 
(ITC)  recommended  isopropanoi  with 
intent  to  designate  for  health  effects 
testing  consideration  in  its  19th  Report, 
published  in  the  Federal  Register  of 
November  14, 1988  (51  FR  41417).  The 
ITC  designated  isopropanoi  for  priority 
testing  consideration  in  its  20th  Report 
(May  20, 1987,  52  FR  19020).  The  ITC 
recommended  that  isopropanoi  be  tested 
for  chronic  toxicity  including 
oncogenicity,  and  for  genotoxicity 
including  mutagenicity  in  mammalian 
systems  and  clastogenicity.  "testing  for 
developmental  and  reproductive  effects 
was  deferred  from  consideration 
pending  the  outcome  of  relevant  studies 
that  were  being  conducted  in  the  United 
Kingdom  by  the  British  Industrial  and 
Biological  Research  Association 
(BIBRA). 

EPA  responded  to  the  ITCs 
recommendations  for  isopropanoi  by 
issuing  a  proposed  rule  (March  16. 1988. 
53  FR  8638),  which  proposed  that 
isopropanoi  be  tested  for  subchronic 
toxicity,  reproductive  toxicity, 
developmental  toxicity,  neurotoxicity, 
developmental  neurotoxicity, 
mutagenicity,  oncogenicity,  and 
pharmacokinetics.  Consent  order 
negotiations  for  isopropanoi,  attempted 
prior  to  rulemaking,  were  abandoned 
when  consensus  could  not  be  reached 
between  EPA  and  the  Isopropanoi  Panel 
of  the  Chemical  Manufacturers 
Association  (CMA)  on  the  requirements 
of  a  two-species  oncogenicity  bioassay. 

The  proposed  rule  for  isopropanoi 
contained  the  discussions  on  the 
attempted  consent  order,  chemical 
profile  of  isopropanoi.  section  4(a) 
findings,  and  the  proposed  test 
standards  and  reporting  requirements. 


A.  Test  Rule  Development  Under  TSCA       U.  Responsa  to  Public  Comments 


The  final  rule  is  part  of  the  overall 
implementation  of  section  4  of  TSCA 
(Pub.  L.  94-469,  90  Stat.  2003  et  seq..  15 
U.S.C.  2601  et  seq.],  which  contains 
authority  for  EPA  to  require  the 
development  of  data  relevant  to 
assessing  the  risk  to  health  and 
environment  posed  by  exposure  to 
particular  chemical  substances  or 
mixtures  (chemicals). 

Under  section  4(a)  of  TSCA,  EPA  must 
require  testing  of  a  chemical  to  develop 
data  if  the  Administrator  makes  certain 
findings  as  described  in  TSCA  under 
section  4(a)(1)(A)  or  (B).  Detailed 
discussions  of  the  statutory  section  4 
findings  are  provided  in  the  EPA's  first 


EPA  received  written  comments  on 
the  isopropanoi  proposed  test  rule  bom 
the  Isopropanoi  Panel  of  CMA  (the 
Panel),  the  Procter  and  Gamble 
Company  (PGC),  and  the  Natural 
Resources  Defense  Council  (NRDC)  on 
May  16. 1988  (Refs.  1  through  3).  The 
Panel  members  are:  Arce  Chemical 
Company,  Exxon  Chemical  Corporation. 
Shell  Oil  Company,  and  Union  Carbide 
Corporation.  A  public  meeting  was  also 
requested  by  the  Panel  and  was  held  on 
June  1, 1988.  The  Panel  submitted 
supplemental  written  comments  on  July 
21. 1988  that  reiterated  the  issues 
discussed  at  the  public  meeting  (Ref.  4). 
A  summary  of  the  comments  received 


on  the  isopropanoi  proposed  test  rule 
are  stated  in  the  following  Units  II.  A. 
and  B.  along  with  EPA's  responses  to 

the  comments. 

A.  Exposure  Finding 

The  Panel  stated  that  it  does  not 
dispute  EPA's  finding  that  there  is  or 
may  be  substantial  exposure  to 
isopropanoi,  although  it  does  not  accept 
all  aspects  of  EPA's  characterization  of 
exposure  (Ref.  1). 

1.  Exposure  during  isopropanoi 
manufacture.  The  Panel  expressed 
concern  that  EPA's  proposed  rule  may 
have  overstated  worker  exposure  to 
isopropanoi  during  its  manufacture.  The 
Panel  indicated  that  it  had  initiated  a 
survey  of  its  four  members,  who  produce 
all  of  the  U.S.  isopropanoi  at  five 
manufacturing  sites,  to  obtain  data  on 
potential  and  actual  exposure  during 
production  of  isopropanoi  (Ref.  1).  The 
survey  results,  submitted  to  EPA  as  part 
of  the  Panel's  supplemental  written 
comments,  showed  that  there  are  395 
manufacturing  employees  in  the  United 
States  who  are  potentially  exposed  to 
isopropanoi.  The  concentration  of 
isopropanoi  to  which  employees  are 
exposed  ranged  firom  0.02  parts  per 
million  (ppm)  to  6.41  ppm  (Ref.  1). 

The  worker  exposure  level  to 
isopropanoi  of  50  mg/m*  (approximately 
20  ppm)  during  its  manufacture,  stated 
in  ihe  proposed  rule,  is  the  upper  limit  of 
exposure  derived  from  EPA  analysis 
(Ref.  5).  Although  worker  exposure  to 
isopropanoi  from  manufacturing 
operations  is  generally  less  than  this 
value,  EPA  believes  that  worker 
exposure  from  isopropanoi 
manufacturing  operations  is  only  a 
minor  source  of  occupational  exposure 
to  isopropanoi.  Worker  exposure  from 
industrial  use  is  a  much  greater  source 
of  occupational  exposure  to  isopropanoi 
(Ref.  5).  Therefore,  the  data  on  exposure 
to  workers  at  manufacturing  facilities 
are  of  only  limited  use,  since  exposure 
to  workers  fitim  processing  and  use  of 
isopropanoi,  which  contributes  a  far 
greater  proportion  of  the  exposure  upon 
which  the  substantial  exposure  finding 
is  based,  was  not  considered  by  the 
Panel. 

2.  Inhalation  exposure  within  the 
general  population.  The  Panel  suggested 
that  isopropanoi  may  be  a  naturally 
occurring  constituent  of  milk,  therefore, 
the  PeUizarri  mother's  milk  study  (Ref.  6) 
should  not  be  used  as  evidence  of 
exposure  to  isopropanoi  in  the  general 
population.  The  Panel  also  pointed  out 
several  serious  fiaws  with  this  study. 

EPA  agrees  that  there  are  flaws  in  the 
Pellizzari  study  and  is  not  using  the 
study  to  support  the  findings  in  the  rule. 


B.  Health  Effects  Testing  Requirements 

The  Panel  agreed  with  EPA  that 
additional  health  effects  testing  for 
isopropanoi  is  warranted.  Therefore,  the 
Panel's  comments  are  directed 
principally  af  the  scope  and  sequence  of 
the  required  tests  and  the  selection  of 
appropriate  methodologies  (Ref.  1). 

1.  Route  of  exposure,  a.  The  Panel 
stated  that,  since  inhalation  is  the 
principal  route  of  exposure  to 
isopropanoi,  inhalation  should  be  the 
preferred  route  of  exposure  for  all  of  the 
major  health  effects  studies  conducted, 
including  reproductive  toxicity, 
developmental  toxicity,  and 
developmental  neurotoxicity  studies. 
The  Panel  envisioned  no  technical 
difficulties  in  conducting  the  required 
studies  by  inhalation.  The  Panel 
recommended  that  exposure  be  through 
drinking  water  if  EPA  concludes 
inhalation  is  an  inappropriate  route  for 
any  of  the  major  health  effects  studies. 
The  Panel  further  stated  that  gavage 
administration  is  particularly 
inappropriate  for  testing  isopropanoi 
because  isopropanoi  demonstrates 
saturable  metabolism. 

EPA  concurs  with  the  Panel  that  there 
are  no  major  technical  difficulties  with 
conducting  developmental  toxicity  tests 
by  the  inhalation  route.  There  are, 
however,  teclinical  difficulties  with 
conducting  both  the  reproductive 
toxicity  and  developmental 
neurotoxicity  tests  by  inhalation.  In 
these  latter  tests  the  animals  are 
exposed  to  isopropanoi  both  during 
pregnancy  and  through  the  period  of 
weaning.  During  the  time  from  just  prior 
to  birth  until  the  end  of  weaning  it 
would  be  difficult  to  transfer  animals 
daily  to  the  inhalation  chamber  for  the 
required  exposure  periods.  This 
excessive  handling  of  the  animals 
(particularly  removal  of  the  mother  from 
the  pups)  would  likely  result  in  adverse 
effects  on  the  pups  which  was  not 
chemically  related  and  would  confound 
the  interpretation  of  the  results.  This 
would  be  particularly  true  in 
assessments  of  developmental 
neurotoxicity  where  aberrant  behavior 
might  be  easily  be  attributed  to 
handling.  In  addition,  if  it  was  decided 
to  expose  both  mothers  and  pups  in  an 
inhalation  chamber,  the  nesting  material 
required  during  the  latter  part  of 
pregnancy  and  during  weaning  could 
easily  absorb  vapors  during  an 
inhalation  exposure,  and  the  saturated 
bedding  could  provide  an  important,  yet 
unquantified,  exposure  to  the  test 
substance  to  both  the  mothers  and  the 
pups.  For  these  reasons,  EPA  disagrees 
that  inhalation  route  should  be  used  for 
conducting  reproductive  toxicity  and 


developmental  neurotoxicity  tests. 
Further,  EPA  considers  it  advisable,  for 
the  ability  to  compare  reproductive 
performance,  that  the  developmental 
toxicity,  developmental  neurotoxicity, 
and  reproductive  toxicity  tests  be 
conducted  by  similar  routes. 

Administration  by  gavage  has  some 
distinct  advantages  for  the 
developmental  neurotoxicity  testing.    • 
The  use  of  gavage  administration 
permits  relatively  precise  estimations  of 
the  dosages  administered.  By 
comparison,  drinking  water  studies 
require  estimates  of  individual  water 
consmnptions.  Also,  some  spillage  of 
water  may  occur  during  drinking  and 
volatile  chemicals  may  be  lost. 
Furthermore,  in  the  developmental 
neurotoxicity  study,  exposure  extends 
through  the  period  of  weaning,  and 
gavage  administration  ensures  that 
exposure  of  the  pups  only  occurs 
through  the  mother's  milk.  Since,  as 
mentioned  above,  it  is  desirable  to 
perform  all  the  reproductive  tests  by  the 
same  route  of  administration,  EPA 
believes  that  gavage  administration  is 
the  most  appropriate  route  for  these 
studies. 

b.  While  the  Panel  supported  the  use 
of  inhalation  exposure  for  most  of  the 
health  effects  testing,  the  Panel  stated 
that  the  Drosophila  assay  and  the  in 
vivo  cytogenetics  assay  should  not  be 
conducted  by  inhalation  exposure.  The 
Panel  contended  that,  since  the  data 
from  these  assays  will  not  be  used 
directly  for  human  risk  assessment,  the 
greater  expense  involved  in  inhalation 
studies  is  not  justified  under  TSCA.  In 
addition,  the  Panel  contended  that  vapor 
phase  exposure  has  provided 
inconclusive  results  in  tests  of  glycol 
ethers  (Ref.  7),  and  that  tests  of  a  similar 
compound,  methanol,  have  been 
conducted  by  feeding.  Finally,  the  Panel 
contended  that  the  use  of  a  feeding 
study  would  allow  a  more  ready 
comparison  with  other  Drosophila 
assays. 

EPA  does  not  agree  that  feed  should 
be  the  route  of  administration  in  the 
Drosophila  assay  because  of  the  relative 
difficulty  of  determining  the  dosages 
administered  by  feed.  "There  is  no 
apparent  major  technical  obstacle  to 
performing  this  study  with  isopropanoi 
using  vapor  exposure.  The  study  of 
glycol  ethers  by  McGregor  (Ref.  7)  does 
not  indicate  that  there  is  any  inherent 
limitation  to  the  use  of  vapor  exposure, 
but.  on  the  contrary,  demonstrates  that 
this  experimental  system  is  feasible  and 
has  been  performed  in  the  past.  The 
inconclusive  results  reported  in  this 
study  were  attributed  by  the  authors  to 
the  metabolic  status  oi  Drosophila  and 


not  to  the  exposure  conditions.  Thus. 
EPA  is  requiring  that  isopropanoi  be 
administered  by  vapor  exposure  or  by 
injection. 

The  Panel  may  choose  to  conduct  the 
in  vivo  cytogenetic  assay  by  a  route 
other  than  inhalation.  EPA  is  requiring 
the  other  route  to  be  either  oral  gavage 
or  interperitoneal  (IP). 

2.  Reproductive  toxicity  testing.  The 
Panel  stated  that  the  available  data  on 
reproductive  toxicity  of  isopropanoi  are 
adequate.  The  Panel  cites  existing 
reproductive  toxicity  data  in  rats  to 
indicate  that  reproductive  effects  are 
more  severe  in  the  first  generation.  The 
Panel  also  noted  that  a  recently 
completed  BIBRA  one-  generation 
reproductive  toxicity  study,  currently 
under  review  in  the  United  Kingdom, 
may  provide  the  necessary  data  to 
assess  the  reproductive  toxicity  of 
isopropanoi. 

The  question  of  one-  vs.  two- 
generation  reproductive  effects  studies 
was  recently  evaluated  by  a  panel  of 
experts  in  a  workshop  sponsored  by  the 
EPA's  Risk  Assessment  Forum.  The 
Panel  of  experts  concluded  that  by 
itself,  a  one-generation  reproductive 
effects  study  is  insufficient  to  identify 
all  potential  reproductive  toxicants  and 
that  a  two-generation  study  is  needed 
for  an  adequate  assessment  (Ref.  8). 
Thus,  EPA  considers  that  the  one- 
generation  study  conducted  by  BIBRA, 
even  when  it  becomes  available  in  the 
United  States,  will  not  provide  the  data 
needed  for  an  adequate  assessment  of 
this  endpoint.  Because  there  is  no 
benefit  in  delaying  the  two-generation 
reproductive  toxicity  testing  for 
isopropanoi  until  the  BIBRA  study 
becomes  available,  EPA  is  requiring 
testing  for  this  endpoint  in  this  rule. 

3.  Developmental  toxicity  testing.  The 
Panel  recommended  that  Q>A  include  a 
two-species  developmental  toxicity 
study  in  its  final  rule  but  stay  the 
requirement  to  conduct  testing  in  the  rat 
until  the  results  of  a  rat  developmental 
toxicity  study  conducted  by  BIBRA 
becomes  available.  It  further 
recommended  that  at  this  juncture, 
following  a  public  meeting,  EPA  could 
determine  whether  additional  testing  in 
the  rat  is  needed. 

EPA  concurs  with  the  Panel's 
contention  that  the  BIBRA  study  may 
fiilfill  the  data  needs  for  developmental 
toxicity  testing  in  rats.  To  assure  that 
adequate  testing  is  available  if  BIBRA 
data  are  not  submitted  in  a  timely 
manner,  EPA  is  requiring  a  two-species 
developmental  toxicity  test  in  this  rule. 
The  testing  requirement  in  the  rat  will 
be  reexamined  after  the  BIBRA  data  are 
received  by  EPA. 
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4.  Developmental  neurotoxicity 
testing,  a.  The  Panel  noted  that  in 
previous  test  niles,  developmental 
neurotoxicity  tests  have  only  been 
required  when  data  exists  to  raise 
concern  about  this  endpoint  for  the  test 
compound,  and  that  the  tests  were 
required  as  a  tier-II  type  study.  The 
Panel  disagreed  with  EPA's  decision  to 
use  data  on  other  short  chain  alcohols, 
ethanol  and  t-butanol,  to  support  the 
decision  to  require  developmental 
toxicity  testing  of  isopropanol.  The 
Panel  stated  that  studies  by  Nelson  and 
co-workers  on  ethanol  and  1-propanol 
(Refs.  9  and  10)  only  reported  changes  in 
neurotransmitter  levels  and  hence  can 
only  be  used  to  support  similar  types  of 
testing  rather  than  the  more  extensive 
tests  required  in  the  proposed  rule. 

EPA  is  concerned  that  data  on  other 
short  chain  alcohols  have  shown 
developmental  neurotoxic  effects.  As 
stated  in  the  proposed  rule,  EPA  is 
basing  the  developmental  neurotoxicity 
testing  requirement  for  isopropanol  on 
the  authority  of  section  4(a)(1)(B),  not 
section  4(a)(1)(A),  of  TSCA.  Because 
there  is  a  high  degree  of  exposure  to 
isopropanol,  EPA  has  decided  that 
testing  should  not  be  delayed. 

b.  The  Panel  also  noted  a  number  of 
technical  issues  with  regard  to  the 
conduct  of  the  developmental 
neurotoxicity  tests.  For  instance, 
statistical  questions  concerning  the 
number  of  animals  required  for  each  test 
and  neuropathology  issues  regarding 
such  questions  as  the  type  of  histologic 
stains  to  be  used,  the  techniques  for 
examining  the  spinal  cord  and  other 
nerve  tissues,  and  the  measurement  of 
brain  tissues  need  to  be  resolved. 

The  neuropathology  issues  were 
raised  earlier  in  a  July  9, 1987  letter  from 
Dr.  John  L  O'Donoghue  to  the  CMA 
Glycol  Ethers  Program  concerning 
similar  testing  under  a  consent  order  for 
triethylene  glycol  ethers  (Ref.  11).  These 
issues  were  subsequently  addressed 
(Refs.  12  and  13). 

c.  Finally,  the  Panel  maintained  that 
an  even  greater  problem  with  regard  to 
the  developmental  neurotoxicity  tests  is 
the  lack  of  testing  facilities  that  can 
perform  these  tests  by  the  required 
Good  Laboratory  Practice  Standards 
(GLPS). 

On  the  basis  of  information  available 
to  EPA.  it  appears  that  some  capability 
exists  for  conducting  developmental 
neurotoxicity  studies  at  this  time  and 
additional  capability  will  be  available  in 
the  near  future  (Ref.  14). 

5.  Neurotoxicity  testing,  a.  The  Panel 
stated  that  the  existing  study  in  humans 
by  Maizlish  et  al.  (Ref.  15)  provides 
sufficient  data  to  indicate  that  exposiu-e 
to  isopropanol  does  not  result  in  any 


neurologic  impairment.  In  this  study, 
workers  were  exposed  to  isopropanol  at 
an  average  concentration  of  161  ppm, 
with  both  naphtha  (50  ppm]  and  hexane 
(39  ppm)  also  present  in  the  air.  The 
Panel  noted  that  neither  hexane  nor 
naphtha  is  metabolized  by  alcohol 
dehydrogenase,  nor  would  it  be 
anticipated  that  these  compounds  would 
induce  this  enzyme,  and  thus  the 
metabolism  of  isopropanol  should  not  be 
affected  by  the  co-exposure.  In  this 
study,  no  relation  was  observed 
between  solvent  exposure  and  10 
behavioral  variables.  The  Panel 
contended  that  the  lack  of  observed 
effects  in  humans  is  supported  by  the 
animal  data  by  Boughton  (Ref.  16),  who 
observed  only  slight  reversible 
decrement  in  performance  in  rats 
maintained  on  drinking  water  containing 
sufficient  isopropanol  to  result  in  weight 
loss  in  the  test  animals.  The  Panel  stated 
that  this  is  sufficient  evidence  that 
isopropanol  has  little  potential  to  be  a 
neurotoxic  agent,  and  that  EPA  should 
not  require  further  testing. 

EPA  disagrees  that  the  studies  cited 
by  the  Panel  provide  sufficient  data  to 
evaluate  the  neurotoxicity  of 
isopropanol.  The  study  of  Maizlish  et  al. 
has  severe  limitations.  The  entire 
exposed  population  in  this  study 
consisted  of  240  workers  in  four  plants; 
however,  the  subgroup  referred  to  by  the 
Panel  was  made  up  of  only  26 
individuals  from  one  plant  who  signed 
consent  forms  and  were  tested.  Not  only 
was  this  group  small,  but  the  authors  of 
the  study  were  concerned  with  biases 
since  only  those  who  volunteered  were 
tested.  Also  the  extent  of  exposure  was 
determined  through  an  analysis  of  air  in 
the  breathing  zone  taken  only  during  the 
week  that  the  behavioral  testing  was 
conducted.  There  is  no  data  to  indicate 
that  the  reported  exposure  was 
representative  of  exposure  in  this  plant. 
Possibly  the  most  critical  limitation  was 
with  regard  to  study  design.  As  the 
authors  noted,  this  was  a  cross-sectional 
study  which  has  many  inherent 
limitations.  The  predominant 
confounders  are  the  healthy  worker 
effect  since  workers  who  have  ill  health 
are  likely  to  either  leave  employment  or 
be  transferred  to  other  jobs,  and  not  be 
present  at  the  time  the  study  is 
conducted.  In  addition,  subjects  are  not 
followed  up  with  time,  and  this  does  not 
permit  evaluation  of  deterioration  of 
performance  as  the  subjects  age.  Also, 
the  early  study  by  Boughton  is 
inadequate,  since  only  one  dose  was 
used,  5  percent  in  drinking  water,  and 
the  only  behavioral  test  performed  was 
the  activity  and  maze  learning  tests 
which  would  allow  for  only  a  limited 
ability  to  detect  neurological  effects. 


Taken  together,  these  two  studies  are 
inadequate  to  predict  the  potential  for 
isopropanol  to  produce  neurologic 
effects,  and  are  insufficient  to  justify 
elimination  of  the  proposed  testing. 

b.  The  Panel  stated  that  the 
subchronic  neurotoxicity  test  should  not 
be  initiated  until  completion  of  the  acute 
study.  The  benefits  cited  by  the  Panel 
include  the  ability  to  identify 
appropriate  doses  for  the  subchronic 
study,  and  the  identification  of  potential 
important  endpoints  in  the  acute  study 
which  may  be  monitored  more  closely  in 
the  subchronic  test. 

EPA  agrees  that  there  are  advantages 
to  conducting  these  tests  sequentially. 
There  are,  however,  disadvantages 
which  include  delays  in  the  receipt  of 
data,  and  the  inability  to  conduct  the 
acute  tests  as  a  satellite  of  the 
subchronic  test.  Since  it  is  estimated  by 
the  Panel  that  performing  the  tests 
sequentially  would  result  in  an 
extension  of  the  reporting  requirements 
from  15  to  30  months,  EPA  has  decided 
that  this  would  unduly  delay  obtaining 
the  needed  data  and  that  the  schedule 
as  outlined  in  the  proposed  rule  should 
be  maintained. 

c.  The  Panel  stated  that  EPA  must 
resolve  technical  issues  with  regard  to 
the  adult  neurotoxicify  tests  before  the 
tests  are  required.  Some  of  these  issues 
are  the  same  as  discussed  for  the 
developmental  neurotoxicity  tests  and 
have  been  addressed.  (Refs.  12  and  13). 

In  addition,  the  Panel  notes  that  for 
each  of  the  proposed  motor  activify 
tests,  "...each  test  or  control  group  must 
be  designed  to  contain  a  sufficient 
number  of  animals  at  the  completion  of 
the  study  to  detect  a  40  percent  change 
in  activity  of  the  test  groups  relative  to 
the  control  group  with  90  percent  power 
at  the  5  percent  level."  The  Panel 
maintains  that  testing  laboratories  and 
industrial  company  laboratories  have 
insufficient  experience  with  these  test 
protocols  to  be  able  to  predict  the 
number  of  animals  needed.  Data  would 
not  be  available  from  published  studies 
since  published  articles  often 
underestimate  variation,  and  these  tests 
have  been  conducted  by  university 
groups  which  have  a  great  deal  of 
experience  in  conducting  such  tests. 
Although  the  Panel  expects  that  many  of 
these  issues  will  be  resolved  by 
neurotoxicity  testing  that  is  now 
underway,  the  Panel  wants  the  adult 
neurotoxicity  testing  to  be  stayed  if 
unresolved  issues  remain  at  the  time  of 
promulgation  of  the  final  rule  on 
isopropanol. 

As  noted  in  the  memorandum  from 
Rees  (Ref.  13).  some  judgment  is 
required  in  determining  the  parameters 


to  be  used  in  the  determination  of 
sample  size.  The  determination  of 
sample  size  to  allow  for  confidence  in 
experimental  results  is  not  limited  to 
neurotoxicify  testing,  but  is  an  integral 
part  of  all  test  protocols.  It  is 
professional  judgement  which  allows  an 
investigator  to  determine  the  number  of 
animals  needed  and  doses  to  be  used  to 
have  sufficient  animals  at  the 
termination  of  the  study  for  valid 
interpretation  of  the  results.  EPA 
believes  that,  with  the  information 
gained  by  ongoing  testing  and  the  use  of 
professional  judgment,  it  will  be 
possible  to  reasonably  predict  the 
numbers  of  animals  needed  for  the  adult 
neurotoxicity  tests,  and  that  the  small 
amoimt  of  imcertainfy  involved  with 
regard  to  the  question  of  number  of 
animals  does  not  justify  a  delay  in 
testing. 

6.  Mutagenicity  testing,  a.  The  Panel 
agreed  that  additional  assessment  of  the 
genotoxic  potential  of  isopropanol  is 
warranted;  however,  it  recommended 
that  the  first  tier  tests  be  modified.  The 
study  of  Thompson  (Ref.  17)  compared 
181  compounds  tested  for  induction  of 
chromosomal  aberrations  in  both  in 
vitro  and  in  vivo  assays,  and  reported 
that  similar  results  were  obtained  with 
126  compounds  while  53  were  positive 
when  tested  in  vitro  and  negative  in 
vivo,  2  compounds  were  positive  in  vivo 
and  negative  in  vitro,  and  35  had 
equivocal  results.  The  Panel  stated  that 
this  data  indicates  that  in  vitro 
'  chromosomal  aberration  tests  are  not 
predictive  of  results  obtained  in  vivo, 
and  hence  the  requirement  for  in  vitro 
testing  for  chromosomal  aberrations 
should  be  eliminated  and  an  in  vivo 
micronucleus  test  performed  instead. 
The  Panel  also  stated  that  the  available 
data  on  clastogenic  effects  in  vitro, 
negative  tests  for  meiotic  nondisjunction 
in  Neurospora  crassa  and  sister 
chromatid  exchange  (SCE)  in  cultured 
V79  cells,  indicate  that  it  is  unlikely  that 
isopropanol  will  be  active  in  other  in 
vitro  systems.  In  addition,  since  EPA 
considers  the  in  vivo  chromosome 
aberration  assay  to  be  equivalent  to  the 
in  vivo  micronucleus  test,  the  Panel 
requested  that  the  rule  be  modified  to 
substitute  the  latter  for  the  former. 
Further,  the  micronucleus  test  is 
substantially  less  expensive  and  hence 
fulfills  the  requirement  under  TSCA  of 
cost  effective  testing. 

EPA  is  not  requiring  the  in  vitro 
chromosomal  aberration  assay  for 
isopropanol.  The  study  of  Von  der  Hude 
et  al.  (Ref.  18),  which  evaluated  the 
potential  induction  of  SCE  in  vitro,  has 
become  available  since  the  evaluation 
of  the  data  for  the  proposed  rule  and 


fulfills  the  requirement  for  an  in  vitro 
cytogenetic  assay.  This  recently 
published  study  reported  on  an  assay  of 
isopropanol  at  four  concentrations,  3.3, 
10.0,  33.3,  and  100  mM,  in  the  presence 
and  absence  of  metabolic  activation, 
and  determined  that  isopropanol  was 
negative.  The  highest  concentration 
tested  was  reported  to  produce 
cytotoxicity  as  indicated  by  a  delay  in 
the  cell  cycle. 

In  regards  to  the  Panel's  arguments  for 
elimination  of  the  in  vitro  cytogenetic 
assay  as  a  general  rule,  EPA  does  not 
agree  with  the  Panel.  The  study  by 
Thompson  should  not  be  interpreted  to 
indicate  that  in  vitro  testing  is 
imnecessary.  In  that  report,  the  in  vitro 
tests  identified  more  compoimds  as 
potential  genotoxic  agents  than  did  the 
in  vivo  tests.  As  noted  by  the  authors, 
the  occurrence  of  activity  in  vitro  and 
not  in  vivo  may  result  from 
detoxification  mechanisms  or  barriers 
present  in  the  whole  animal.  It  should  be 
concluded  from  this  study  that  these 
"false  positives"  are  oilly  false  positives 
as  related  to  the  in  vivo  bone  marrow 
assay,  while  the  activify  observed  in 
vitro  may  be  expressed  at  other  target 
sites. 

b.  The  Panel  agreed  to  perform  Tier  HI 
tests  if  earlier  results  are  positive; 
however,  the  Panel  noted  that  there  is 
some  controversy  over  the  mouse  visible 
specific  locus  (MVSL)  test,  that  EPA  is 
reexamining  the  test,  and  that  there  is  a 
question  whether  this  relatively 
expensive  test  can  actually  be 
performed.  The  Panel  recommended  that 
the  EPA  not  require  any  Tier  III  tests  in 
the  rule,  but  instead  reopen  the 
rulemaking  proceedings  if  Tier  III  tests 
are  to  be  required. 

EPA  is  requiring  the  MVSL  test  in  this 
rule,  but  plans  to  amend  all  test  rules 
requiring  the  MVSL  through  a  separate 
rule.  EPA  has  proposed  separately  to 
amend  the  requirement  for  the  MVSL  (40 
CFR  798.5200)  for  proposed  and  final 
test  rules  promulgated  imder  section  4(a) 
of  TSCA.  EPA  plans  to  allow  test 
sponsors  of  current  test  rules,  including 
this  rule  for  isopropanol,  to  choose 
either  the  MVSL  or  the  mouse 
biochemical  specific  locus  test  (MBSL), 
after  it  is  promulgated,  to  test  for 
heritable  mutations  in  mammals.  EPA 
believes  that  the  MBSL  and  MVSL  are 
comparable  tests  and  are  acceptable  for 
detecting  this  endpoint  in  mammals.  The 
test  guideline  for  the  MBSL  was 
proposed  on  December  23, 1988  (53  FR 
51847)  to  be  codified  at  40  CFR  798.5195. 
EPA  is  proposing  a  reporting 
requirement  of  51  months  for  the 
completion  of  testing  for  either  the 
MVSL  or  MBSL  once  triggered.  The 


provision  in  thisiinal  rule  for  public 
review  prior  to  requiring  Tier  III  testing 
will  permit  EPA  and  the  public  to 
address  many  of  the  concerns  raised  by 
the  Panel  v«th  regard  to  Tier  III  testing. 
Requiring  the  Tier  ID  MVSL  testing  in 
the  rule  will  permit  a  more  expeditious 
treatment  of  questions  concerning  Tier 
ni  testing  than  would  be  obtained  by 
requiring  the  reopening  of  the 
rulemaking  process. 

7.  Oncogenicity  testing.  The  Panel's 
comments  reiterate  the  position  it  took 
during  the  consent  order  negotiations 
that  the  design  of  the  oncogenicity  study 
be  determined  by  evaluation  of  data  on 
the  pharmacokinetics,  subchronic,  and 
mutagenicify  testing  of  isopropanol. 
After  evaluation  of  this  data,  a 
determination  would  be  made  as  to 
whether  a  one  species  or  two  species 
oncogenicity  study  would  be  required. 
EPA  requires  data  from  two  species 
under  its  oncogenicify  testing  guidelines 
(40  CFR  798.3300)  and  cancer  risk 
assessment  guidelines  (51  FR  33992).  For 
chemicals  of  unknown  activity,  such  as 
isopropanol,  two  mammalian  species 
are  needed  to  increase  the  power  of  the 
test  to  detect  potential  carcinogens. 
Also,  a  negative  single-species  bioassay 
would  be  insufficient  evidence  to 
exonerate  isopropanol  as  a  potential 
carcinogen  (Ref.  3). 

8.  Pharmacokinetics  testing,  a.  The 
Panel  did  not  dispute  that 
pharmacokinetics  data  were  insufficient. 
The  Panel  argued  that  the  reporting 
requirements  specified  in  the  proposed 
rule  on  isopropanol  will  make  it 
necessary  to  initiate  subchronic  toxicity 
studies  prior  to  completion  of  the 
pharmacokinetics  studies.  This  would 
preclude  use  of  the  pharmacokinetics 
data  for  setting  dose  levels  for  the 
subchronic  studies.  The  Panel  suggested 
that  it  will  be  necessary  to  adjust  the 
maximum  dose  level  so  that  it  does  not 
exceed  the  metabolic  saturation  point, 
as  defined  from  the  results  of 
pharmacokinetics  studies.  The  Panel 
proposed  that  the  subchronic  and 
chronic  toxicity  studies  be  delayed  to 
allow  for  completion  of  the 
pharmacokinetics  studies. 

The  proposed  reporting  requirements 
allow  15  months  from  the  effective  date 
of  the  final  rule  for  completion  of  the 
pharmacokinetics  study  and  the  90-day 
subchronic  study,  and  53  months  for 
completion  of  the  2-year  chronic  study. 
EPA  believes  that  the  reporting 
requirements  allow  sufficient  time  for 
completion  of  the  pharmacokinetics 
study  and  preHminary  data  analysis 
prior  to  initiating  the  subchronic  and 
chronic  toxicity  studies. 
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b.  The  Panel  sii^ested  that  an 
additional  9  months  will  be  required  to 
develop  inhalation  exposure  methods 
and  assay  procedures  for  isopropanol 
and  its  metabolites,  and  that  these  taslcs 
will  be  time-consuming  because  the 
metabolism  departments  of  many  testing 
facilities  are  unaccustomed  to  using  the 
inhalation  route  for  pharmacokinetics 
and  metabolism  studies. 

EPA  conducted  a  study  to  assess  the 
availability  of  adequate  test  facilities 
and  concluded  that  there  will  be  test 
facilities  and  personnel  to  perform  the 
testing  specified  in  this  rule.  Copies  of 
the  study,  "Chemical  Testing  Industry: 
Profile  of  Toxicological  Testing,"  can  be 
obtained  through  the  National  Technical 
Information  Service  (NTIS).  5285  Port 
Royal  Road,  Springfield.  VA  22161  (PB 
82- 140773).  With  respect  to  assay 
procediu«s,  the  Panel's  comments 
indicated  that  methods  already  exist  for 
determining  isopropanol  and  its 
metaboUtes  in  biological  materials. 
TTierefore,  EPA  believes  that  15  months 
allows  sufficient  time  for  completion  of 
the  pharmacokinetics  testing. 

c.  The  Panel  suggested  that 
pharmacokinetics  data  for  the  mouse 
may  be  useful  for  interpreting  mouse 
bioassays.  The  Panel  indicated  that  it  is 
prepared  to  work  with  EPA  to  initiate 
such  testing  voluntarily.  EPA  agrees  that 
this  data  would  be  extremely  useful  and 
encourages  the  Panel  to  perform  these 
studies  on  a  voluntary  basis. 

d.  The  Panel  would  like  EPA  to 
specify  whether  inhalation  exposures 
are  to  be  conducted  in  dynamic  or  static 
exposure  systems.  EPA  is  requiring 
inhalation  exposures  to  be  conducted  in 
dynamic  exposure  systems.  Inhalation 
toxicity  studies  are  generally  performed 
under  dynamic  exposure  conditions; 
guidelines  for  subchronic  inhalation 
toxicity  studies  specify  dynamic 
exposures  (see  40  CFR  798.2450).  It  is 
also  the  most  consistent  with  the  goals 
of  risk  assessment  extrapolations,  which 
are  based  on  assuming  continuous 
exposures  to  a  constant  concentration  of 
air-borne  chemicals.  Furthermore,  it  is 
the  only  exposure  system  in  which 
exposure  to  volatile  metabohtes  can  be 
prevented. 

e.  The  Panel  expressed  concern  about 
the  requirement  for  use  of  radioisotopes 
in  the  pharmacokinetics  studies.  The 
Panel  suggested  that  very  large 
quantities  of  radioactivity  would  be 
required  for  dynamic  inhalation 
exposures  and  that  incorporation  of 
radiolabel  into  tissue  constituents  may 
lead  to  confusing  or  misleading  data  on 
distribution  of  the  test  substance. 

EPA  believes  that  use  of  radiolabel  in 
conjunction  with  chromatographic 
techniques  provides  the  most  reliable 


and  sensitive  means  for  detecting 
metabolites  and  for  evaluating  mass 
balance  for  the  carbon  skeleton  of  the 
test  substance.  The  objective  of  die 
metaboUte  identification  requirements 
specified  in  the  proposed  rule  is  to 
identify  the  major  metabolites  of 
isopropanol  in  tissues  and  excreta,  to 
provide  data  for  evaluating  the 
contribution  of  metaboUsm  to 
detoxification  or  activation  of 
isopropanol  in  the  test  species.  If 
metabolic  incorporation  of  the 
radiolabel  into  tissue  constituents  is  a 
quantitatively  significant  metabolic  fate 
of  isopropanol,  then  this  should  be 
documented  with  data  regarding  the 
identity  of  the  incorporated  label.  Such 
incorporation  may  represent  fixation  of 
COi  derived  from  the  degradation  of 
isopropanol  or  may  represent  a  covalent 
interaction  of  tissue  constituents  with 
reactive  metaboUtes  of  isopropanol.  In 
either  case,  it  will  be  import£uit  to 
document  the  nature  of  the 
incorporation.  Indeed,  only  with  the  use 
of  radiolabeled  isopropanol  is  this  kind 
of  rigorous  analysis  possible. 

f.  The  Panel  expressed  concern  about 
the  requirement  for  collection  of  exhaled 
air,  urine,  and  feces  excreta  during  nose- 
only  or  head-only  inhalation  exposures, 
and  indicated  that  the  latter  is  not 
technically  feasible.  EPA  agrees  that 
collection  of  multiple  samples  of  urine 
and  feces  from  such  an  apparatus  may 
be  very  difficult  and  has  modified  the 
guideline  accordingly. 

g.  The  Panel  expressed  concern  about 
the  definition  for  percent  absorption  that 
is  cited  in  the  proposed  rule.  The 
definition  given  by  EPA  is  "...100  times 
the  ratio  between  total  excretion  of 
radioactivity  following  oral  or  inhalation 
administration  and  total  excretion  of 
radioactivity  following  intravenous 
administration  of  test  substance."  EPA 
agrees  that  for  compounds  administered 
by  the  oral  route,  this  calculation  may 
overestimate  the  actual  percent 
absorption  by  that  amount  of  chemical 
that  passes  through  the  gastrointestinal 
tract  without  absorption.  Thus,  EPA  has 
modified  the  guideline  to  reflect  this 
change. 

h.  The  Panel  expressed  concern  over 
the  selection  of  an  appropriate  toxicity 
endpoint  on  which  to  base  the  selection 
of  the  high  dose  level  to  be  used  in  the 
pharmacokinetics  studies. 

The  objective  of  the  high-dose  level 
study  is  to  examine  the  absorption, 
distribution,  metabolism  and  excretion 
of  the  test  substance  at  the  highest  dose 
level  that  can  be  achieved  without 
severely  perturbing  or  impairing  the 
above  mechanisms.  Dose  levels  that 
produce  frank  effects,  e.g.,  convulsions, 
coma,  and  death,  are  clearly 


unacceptable  since  the  disposition 
mechanisms  are  likely  to  be  severely 
pertiu-bed  or  impaired  in  severely 
poisoned  animals.  Ideally,  the  high  dose 
level  should  be  the  lowest  observable 
effect  level.  This  effect  will  vary 
depending  on  the  chemical  and  its 
toxicologic  characteristics.  In  the  case  of 
isopropanol,  for  which  narcosis 
represents  an  important  critical  effect, 
the  dose  level  at  or  just  below  that 
required  to  produce  mild  symptoms  of 
narcosis  seems  appropriate.  The 
relevant  observation  period  in  which  to 
define  the  effect  would  include  the 
exposure  and  sampling  period,  since  it 
would  not  be  productive  to  expose  an 
animal  to  a  dose  that  results  in 
unconsciousness  or  frank  effects  after 
the  exposure  and  before  the  sampling 
was  completed.  Note  that  toxicity  will 
define  the  highest  dose  level  acceptable 
for  testing:  however,  this  does  not 
preclude  testing  of  several  levels  below 
the  high-dose  level,  although  EPA 
requires  that  only  one  nontoxic  dose 
level  be  examined. 


^ 


C.  TSCA  SecUons  4  and  12(B) 
Requirements 

PGC  proposed  that  EPA  exclude  small 
manufacturers  and  importers  from  the 
requirements  of  section  4.  PGC 
suggested  this  exclusion  include 
production  or  importation  of  25.000  Ib/yr 
or  less.  In  addition.  PGC  suggested  that 
EPA  eliminate  the  requirement  for  all 
section  12(b)  reporting  for  isopropanol. 
since  the  benefit  would  not  be 
commensiu-ate  with  the  burden  that  this 
reporting  requirement  would  place  upon 
EPA.  If  all  section  12(b)  reporting  is  not 
exempted,  then  PGC  fiuther 
recommended  that  a  small  quantity 
exemption  (shipment  of  25,000  Ib/j^-  or 
less)  be  used  to  eliminate  the  burden  to 
small  companies. 

Since  these  issues  apply  to  all  section 
4  rules  and  consent  orders  and  the 
commenter  has  not  distinguished  how 
this  rule  is  any  more  burdensome  than 
other  section  4  rules,  EPA  rejects  these 
comments.  EPA  is  continuing  to  look  at 
the  burden  of  section  4  and  12(b) 
requirements.  EPA  has  proposed 
amendments  to  its  procedural  rule  that 
would  alleviate  the  requirement  of 
certain  manufactiu^rs  to  submit  letters 
of  intent  to  test  or  submit  exemption 
applications  (54  FR  21237;  May  17. 1989). 
^A  has  also  proposed  amendments  to 
its  section  12(b)  rules  (54  FR  29524;  July 
12. 1989)  to  reduce  the  burden  of  section 
12(b)  notification  as  it  relates  to  section 
4. 


D.  Summary  ofNRDC's  Comments 

In  general,  NRDC  concurred  with  the 
testing  program  ouUined  by  EPA  in  its 
proposed  rule  for  isopropanol. 
Specifically.  NRDC  agreed  that 
oncogenicity  testing  must  be  conducted 
in  two  species  and  that  a  two-generation 
study  is  necessary  to  adequately  assess 
reproductive  effects.  NRDC 
recommended  that  the  BIBRA  study  on 
the  developmental  effects  be  used  to 
replace  the  required  developmental 
testing  in  the  rat  only  if  it  is  submitted 
and  reviewed  in  a  timely  fashion. 

m.  Final  Test  Rule  for  Isopropanol 

A.  Findings 

EPA  is  basing  its  final  health  effects 
testing  requirements  for  isopropanol  on 
tiie  audiority  of  section  4(a)(1)(B)  of 
TSCA. 

EPA  finds  that  isopropanol  is 
produced  in  substantial  quantities  and 
that  there  is  or  may  be  substantial 
human  exposure  to  isopropanol  from  its 
manufacture,  processing,  use.  and    ■ 
disposal  The  available  data  on 
isopropanol  discussed  in  Unit  II.  of  the 
preamble  to  the  proposed  rule  (53  FR 
8638),  show  that  the  annual  production 
volume  of  isopropanol  has  been  in 
excess  of  1  billion  pounds  since  1956, 
and  that  it  was  raided  50th  among 
chemicals  produced  in  the  United  States 
in  1985.  There  is  or  may  be  a  substantial 
number  of  workers  exposed  to 
isopropanol  from  activities  related  to  its 
manufacturing,  processing,  distribution 
in  commerce,  and  use.  The  National 
Occupational  Hazard  Survey  (NOHS) 
conducted  by  the  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH)  from  1972  to  1974  estimated 
that  there  were  8.899,594  exposures  in 
357,173  plants,  potentially  exposing 
5,483,862  people  to  isopropanol  in  the 
workplace  in  1970.  The  National 
Occupational  Exposure  Survey  (NOES) 
estimates  that  1,857,972  workers,  60 
percent  of  whom  were  female,  were 
potentially  exposed  to  isopropanol  in 
the  workplace  in  1980. 

Isopropanol  is  used  as  a  solvent  and 
is  a  component  of  numerous  industrial 
products,  consumer  products,  and 
commercial  sprays.  The  above  uses  may 
result  in  widespread  exposure  to 
workers  and  consumers  (Ref.  5).  EPA 
believes  that  exposures  associated  with 
the  manufacture,  processing,  use,  and 
disposal  of  isopropanol  and  its  products 
provide  a  sufficient  basis  for  a  finding 
that  there  is  or  may  be  substantial 
human  exposure  under  TSCA  section 
4(a)(1)(B)  for  Isopropanol. 

Under  TSCA  Section  4(a)(l)(6)(ii)  and 
(iii),  EPA  finds  that  existing  data  are 
insufficient  to  reasonably  determine  or 


predict  the  subchronic  reproductive, 
developmental,  neurotoxic, 
developmental  neurotoxic,  mutagenic, 
and  oncogenic  effects  of  human 
exposure  to  isopropanol  resulting  from 
its  manufacture,  processing,  use,  and 
disposal.  EPA  also  finds  that  there  are 
insufficient  data  to  reasonably  predict 
and  compare  the  absorption, 
distribution,  metabolism,  and  excretion 
of  isopropanol  in  the  body  as  a  result  of 
oral  or  iidialation  exposure  due  to 
isopropanol's  manufacture,  processing, 
use,  and  disposal,  and  that  an  oral/ 
inhalation  comparative 
pharmacokinetics  study  of  isopropanol 
is  necessary  to  develop  such  data.  The 
reasons  data  are  insufficient  are  further 
discussed  in  Unit  II.  B.  of  this  preamble. 
EPA  believes  that  the  data  generated 
from  this  testing  will  be  relevant  to  a 
determination  as  to  whether  the 
manufactiu^,  processing,  use,  and 
disposal  of  isopropanol  does  or  does  not 
present  an  unreasonable  risk  of  injury  to 
human  health. 

B.  Required  Testing  and  Test  Standards 

On  the  basis  of  these  findings,  EPA  is 
requiring  that  certain  health  effects 
testing  be  conducted  for  isopropanol  in 
accordance  with  scientific  test 
guidelines  set  forth  in  40  CFR  795  and 
798. 

To  assess  the  degree  of  toxicological 
activity  of  isopropanol  upon  various 
target  organs,  EPA  is  requiring  that 
isopropanol  be  tested  for  subchronic 
toxicity  by  inhalation  (40  CFR  798.2450). 

EPA  is  requiring  that  testing  for 
reproductive  effects  (40  CFR  798.4700), 
and  developmental  toxicity  (40  CFR 
798.4900)  be  done  by  gavage. 

To  assess  the  effects  of  acute 
nei^rotoxic  inhalation  exposures  to 
isopiB)|)anol.  EPA  is  requiring  an  acute 
neurobehavioral  toxicity  evaluation 
consisting  of  a  functional  observational 
battery  (40  CFR  798.6050),  and 
measurement  of  motor  activity  (40  CFR 
798.6200). 

To  assess  the  neurotoxic  effects  of. 
repeated  inhalation  exposures  to 
isopropanol  EPA  is  requiring  a 
subchronic  neurobehavioral  toxicity 
evaluation  consisting  of  a 
neuropathologic  evaluation  of  tissues 
perfused  in  sitii  (40  CFR  798.6400),  a 
functional  observational  battery  (40  CFR 
798.6050),  and  measurement  of  motor 
activity  (40  CFR  798.6200).  This  required 
battery  of  neurotoxic  evaluation  may  be 
combined  with  the  subchronic  test  (40 
CFR  798.2450). 

To  assess  the  developmental 
neurotoxicity  potential  of  isopropanol 
EPA  is  requiring  a  developmental 
neurotoxicity  evaluation  (40  CFR 
795.250). 


To  assess  the  potential  for 
isopropanol  to  cause  gene  mutations. 
EPA  is  requiring  that  testing  be 
conducted  for  gene  mutations  in  cells  in 
culture  (40  CFR  798.5300).  If  the  results 
of  the  cells  in  culture  test  are  positive,  a 
Drosophilo  sex-linked  recessive  lethal 
assay  (SLRL)  shall  be  conducted  (40 
CFR  798.5275).  A  positive  result  in  the 
SLRL  assay  shall  trigger  a  mouse  visible 
specific  locus  (MVSL)  test  (40  CFR 
798.5200).  If  the  cells  in  culture  test  is 
negative,  no  further  testing  is  required.  If 
the  SLRL  assay  is  negative,  the  MVSL 
test  is  not  required. 

To  assess  the  potential  for 
isopropanol  to  cause  chromosomal 
aberrations,  EPA  is  requiring  that  an  in 
vivo  bone  marrow  assay  (40  CFR 
798.5385)  be  conducted.  Should  the  in 
vivo  bone  marrow  test  results  prove 
negative,  no  further  chromosomal 
aberrations  testing  is  required.  If  the 
results  of  the  in  vivo  bone  marrow  test 
are  positive,  a  dominant-lethal  assay  is 
required  (40  CFR  796.5450).  A  positive 
result  in  tiie  dominant-letlial  assay  will 
trigger  a  heritable  translocation  assay 
(40  CFR  798.5460). 

ff  the  results  firom  the  dominant-lethal 
assay  and/or  the  SLRL  are  positive,  EPA 
will  hold  a  public  program  review  prior 
to  requiring  initiation  of  the  heritable 
translocation  and/or  mouse  specific 
locus  testing.  Public  participation  in  this 
program  review  will  be  in  the  form  of 
written  public  comments  or  a  public 
meeting.  Request  for  public  comments  or 
notification  of  a  public  meeting,  if  one  is 
held,  will  be  published  in  the  Federal 
Register.  Should  EPA  determine,  based 
on  the  weight  of  the  evidence  then 
available,  that  proceeding  to  the 
heritable  translocation  test  and/or 
MVSL  assay  is  no  longer  warranted, 
EPA  will  propose  to  repeal  that  test 
requirement  and,  after  public  comment, 
will  issue  a  final  amendment  to  rescind 
the  requirement.  For  a  more  detailed 
discussion  concerning  mutagenicity 
tiered  testing  and  program  review,  see 
the  final  test  rule  for  the  Ct  aromatic 
hydrocarbon  fraction  (50  FR  20662;  May 
17, 1985). 

EPA  believes  that  the  oncogenicity 
testing  is  justified  without  waiting  for 
the  results  of  gene  mutation  tests.  EPA  is 
thus  requiring  a  2-year  inhalation 
bioassay  in  two  species  (40  CFR 
798.3300). 

To  aid  in  the  assessment  of  the 
potential  toxicity  of  isopropanol  for  risk 
assessment  purposes,  EPA  is  requiring 
metabolism  and  pharmacokinetics 
testing  by  the  oral  and  inhalation  routes 
of  exposure.  EPA  believes  this  testing  of 
isopropanol  is  necessary  to  reduce 
uncertainties  associated  with  the 
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extrapolation  of  test  data  from  high  to 
low  doses,  from  species  to  species,  and 
from  one  route  of  exposure  to  another. 
Pharmacokinetics  testing  in  rats  is  being 
required  to  develop  comparative,  dose- 
dependent,  oral  and  inhalation 
absorption,  tissue  distribution, 
bioaccumulation,  metabolism,  and 
excretion  data.  These  data  are  needed 
for  extrapolation  purposes.  The 
necessary  extrapolations  can  be  made 
on  the  basis  of  metabolism  and 
pharmacokinetics  data  obtained  from 
studies  performed  by  both  routes  of 
isopropanol  administration.  Repeated 
dose  studies  are  needed  to  learn 
whether  multiple  exposures  modify  the 
metabolism  and/or  pharmacokinetics  of 
isopropanol.  Although  there  are  some 
human  and  rat  data,  these  are  not 
adequate  to  support  the  required 
extrapolations. 

EPA  is  establishing  the  TSCA  health 
effects  test  guidelines  as  the  test 
itandards  for  the  purpose  of  the 
"equired  tests  for  isopropanol.  The 
rSCA  test  guidelines  for  health  effects 
testing  specify  generally  accepted 
Ttinimum  conditions  for  determining  the 
lealth  effects  for  substances  like 


isopropanol  to  which  humans  are 
expected  to  be  exposed. 

C  Test  Substance 

EPA  is  requiring  that  isopropanol  of  at 
least  99.8  percent  purify  be  used  as  the 
test  substance.  Commercial  isopropanol 
of  such  purity  is  available  according  to 
comments  received  from  the  Panel  (Ref. 
1).  EPA  has  specified  a  relatively  pure 
substance  for  testing  to  best  evaluate 
the  effects  attributable  to  isopropanol 
itself.  In  addition,  radiolabeled  14C 
isopropanol  is  required  for  the 
pharmacokinetics. 

D.  Persons  Required  to  Test 

Section  4(b)(3](B]  of  TSCA  specifies 
that  the  activities  for  which  EPA  makes 
section  4(a)  Hndings  (manufactiu'e, 
processing,  distribution  in  commerce, 
use,  and/or  disposal)  determine  who 
bears  the  responsibility  for  testing  a 
chemical.  Because  EPA  has  foimd  that 
there  are  insufficient  data  and 
experience  to  reasonably  determine  or 
predict  the  ejects  on  human  health  from 
manufacture,  processing,  use,  and 
disposal  of  isopropanol,  EPA  is  requiring 
that  persons  who  manufacture  and/or 
process,  or  who  intend  to  manufacture 
and/ or  process,  isopropanol,  other  than 


as  an  impurify,  at  any  time  from  the 
effective  date  of  the  final  test  rule  to  the 
end  of  the  reimbursement  period  be 
subject  to  the  testing  requirements  in 
this  Rnal  rule.  While  EPA  has  not 
identified  any  byproduct  manufacturers 
of  isopropanol,  such  persons  are 
covered  by  the  requirements  of  this  test 
rule.  The  reimbursement  period  will  end 
5  years  after  the  last  final  report  is 
submitted  to  EPA  or  an  amount  of  time 
equal  to  that  which  was  required  to 
develop  data,  whichever  is  later. 

E.  Reporting  Requirements 

EPA  requires  that  all  data  developed 
under  this  rule  be  reported  in 
accordance  with  its  TSCA  GLPS,  which 
appear  in  40  CFR  Part  792. 

In  accordance  with  40  CFR  Part  790 
under  single-phase  rulemaking 
procedures,  test  sponsors  are  required  to 
submit  individual  study  plans  at  least  45 
days  prior  to  the  initiation  of  each  study. 

EPA  is  required  by  TSCA  section 
4(b)(1)(C)  to  specify  the  time  period 
during  which  persons  subject  to  a  test 
rule  must  submit  test  data.  Thespecific 
reporting  requirements  for  each  of  the 
test  standards  for  isopropanol  are 
specified  in  the  following  table: 


TABLE— REQUIRED  TESTING.  TEST  STANDARDS.  AND  REPORTING  REQUIREMENTS  FOR  ISOPROPANOL 


Test 


Heatth  Effects: 

1.  Subchrontc  Inhalation  toxicity 

2.  Repfoduclion  and  fertility  effects _.. 

3.  Developmental  toxicity 

Mutagenicity  •  gene  mutations: 

4.  Mammalian  cells  in  culture 

5.  Drosophilla  sex-linked  recessive  lethal 

d.  Mouse  visible  specific  locus  test 

Mutagenicity  -  cf>romosomal  at>erations: 

7.  In  vivo  cytogenetics:  micronucleus 

8.  Dominant  lettial  assay 

9.  Heritable  translocation  assay ™.... 

Acute  neurotoxicity: 

10.  Functional  observation  battefy 

11.  Motor  activity 

Subchronic  neurotoxicity: 

12.  Functional  observation  battery 

13.  Motor  activity 

14.  Neuropathology 

15.  Developmental  neurotoxicity.. 
Chronic  toxicity: 

16.  Ofx:ogenicity 

Pttarmacoklnetics: 

17.  Oral  and  inhal.  Ptiarmacokinetics.. 


Test  Standard  (40  CFR 
Citation) 


i  798.2450 
f  798.4700 
{798.4900 

S  798.5300 
8798.5275 
f  798.5200 

{798.5395 
{  798.5450 
{798.5460 

{  798.6050 
{798.6200 

{798.6050 

{798.6200 

{798.6400 

5  795.250 

{798.3300 

{785.231 


Reporting 
Deadiinefor 
Final  Report 

(Months)' 


15 
29 

12 

e 

18 

51 

15 
27 
24* 

15 
15 

18 
18 
18 

21 

53 
15 


Number  of 

Interim  (6- 

month) 

Reports 

Required 


2 
'4 
1 


X 
8 

2 
4 
S 

2 
2 

2 
2 
2 
3 


'  Numt)er  of  months  after  the  effective  date  of  ttie  final  njle,  except  as  indicated. 

'  Fioure  indicates  the  reporting  deadline,  in  morrths.  calculated  from  the  date  of  notification  of  the  test  sponsor  t 
that  following  public  program  review  of  ail  of  the  then  existing  data  for  isopropanol,  the  Agency  has  determined 


certified  letter  or  Federal  Reqister 
lat  ttie  required  testing  must  be  perlormed. 


Persons  who  export  a  chemical  which 
is  subject  to  a  find  section  4  test  rule 
are  subject  to  the  export  reporting 
requirements  of  section  12(b)  of  TSCA. 


Final  rules  interpreting  the  requirements 
of  section  12(b)  are  in  40  CFR  Part  707. 
In  brief,  as  of  the  effective  date  of  the 
final  test  rule,  an  exporter  of 


isopropanol  must  report  to  EPA  the  first 
annual  export  or  intended  export  of 
isopropanol  to  each  country.  EPA  will 


notify  the  foreign  country  concerning  the 
test  rule  for  the  chemical. 

F.  Enforcement  Provisions 

EPA  considers  failure  to  comply  with 
any  aspect  of  a  section  4  rule  to  be  a 
violation  of  section  15  of  TSCA.  Section 
15(1)  of  TSCA  makes  it  unlawful  for  any 
person  to  fail  or  refuse  to  comply  with 
any  rule  or  order  issued  under  section  4. 
Section  15(3)  of  TSCA  makes  it  unlawful 
for  any  person  to  fail  or  refuse  to:  (1) 
Establish  or  maintain  records,  (2)  submit 
reports,  notices,  or  other  information,  or 
(3)  permit  access  to  or  copying  of 
records  required  by  TSCA.  Section  15(4) 
makes  it  unlawful  for  any  person  to  fail 
or  refuse  to  permit  entry  or  inspection  as 
required  by  TSCA  section  11.  Section  11 
applies  to  any  "...establishment,  facility, 
or  other  premises  in  which  chemical 
substances  or  mixtures  are 
manufactured,  processed,  stored,  or  held 
before  or  after  their  distribution  in 
commerce..."  EPA  considers  a  testing 
facility  to  be  a  place  where  the  chemical 
is  held  or  stored  and,  therefore,  subject 
to  inspection.  Laboratory  inspections 
and  data  audits  will  be  conducted 
periodically  in  accordance  with  the 
authority  and  procedures  outlined  in 
TSCA  section  11  by  duly  designated 
representatives  of  EPA  for  the  purpose 
of  determining  compliance  with  the  final 
rule  for  isopropanol.  These  inspections 
may  be  conducted  for  purposes  which 
include  verification  that  testing  has 
begun,  schedules  are  being  met,  and 
reports  accurately  reflect  the  underlying 
raw  data,  interpretations,  and 
evaluations,  and  to  determine 
compliance  with  TSCA  GLPS  and  the 
test  standards  established  in  the  rule. 
EPA's  authority  to  inspect  a  testing 
facility  also  derives  bom  section  4(b)(1) 
of  TSCA,  which  directs  EPA  to 
promulgate  standards  for  the 
development  of  test  data.  These 
standards  are  defined  in  section  3(12)(B) 
of  TSCA  to  include  those  requirements 
necessary  to  assure  that  data  developed 
under  testing  rules  are  reliable  and 
adequate,  and  to  include  such  other 
requirements  as  are  necessary  to 
provide  such  assurance.  EPA  maintains 
that  laboratory  inspections  are 
necessary  to  provide  this  assurance. 

Violators  of  TSCA  are  subject  to 
criminal  and  civil  liability.  Persons  who 
submit  materially  misleading  or  false 
information  in  connection  with  the 
requirement  of  any  provision  of  this  rule 
may  be  subject  to  penalties  which  may 
be  calculated  as  if  they  never  submitted 
their  data.  Under  the  penalty  provisions 
of  section  16  of  TSCA.  any  person  who 
violates  section  15  of  TSCA  could  be 
subject  to  a  civil  penalty  of  up  to  $25,(XX) 
for  each  violation  with  each  day  of 


operation  in  violation  constituting  a 
separate  violation.  This  provision  would 
be  applicable  primarily  to 
manufacturers  who  fail  to  submit  a 
letter  of  intent  or  an  exemption  request 
and  who  continue  manufacturing  after 
the  deadlines  for  such  submissions.  Iliis 
provision  also  applies  to  processors  that 
fail  to  submit  a  letter  of  intent  or  an 
exemption  application  and  continue 
processing  after  EPA  has  notified  them 
of  their  obligation  to  submit  such 
documents  (see  40  CFR  790.28(b)). 
Knowing  or  willful  violations  cotild  lead 
to  the  imposition  of  criminal  penalties  of 
up  to  $25,000  for  each  day  of  violation, 
imprisonment  for  up  to  1  year,  or  both. 
In  determining  the  amount  of  penalty, 
EPA  will  take  into  account  the 
seriousness  of  the  violation  and, the 
degree  of  culpability  of  the  violator  as 
well  as  all  the  other  factors  listed  in 
TSCA  section  16.  Other  remedies  are 
available  to  EPA  under  section  17  of 
TSCA,  such  as  seeking  an  injunction  to 
restrain  violations  of  TSCA  section  4. 
Individuals  as  well  as  corporations 
could  be  subject  to  enforcement  actions. 
Sections  15  and  16  of  TSCA  apply  to 
"any  person"  who  violates  provisions  of 
TSCA.  EPA  may,  at  its  discretion, 
proceed  against  individuals  as  well  as 
companies  themselves.  In  particular, 
this  includes  individuals  who  report 
false  information  or  who  cause  it  to  be 
reported.  In  addition,  the  submission  of 
false,  fictitious,  or  fraudulent  statements 
is  a  violation  under  18  U.S.C.  1001. 

IV.  Economic  Analysu  of  Final  Rule 

To  assess  the  potential  economic 
impact  of  this  rule,  EPA  has  prepared  an 
economic  analysis  (Ref.  19)  that 
evaluates  the  potential  for  significant 
economic  impact  on  the  industry  as  a 
result  of  the  required  testing.  The 
economic  analysis  estimates  that  costs 
of  conducting  the  required  testing  and 
evaluates  the  potential  for  significant 
adverse  economic  impact  as  a  result  of 
these  tests  costs  by  examining  four 
market  characteristics  of  isopropanol: 
(1)  price  sensitivity  of  demand;  (2) 
market  expectations;  (3)  industiy  cost 
characteristics;  and  (4)  industry 
structure. 

Total  testing  costs  for  the  final  rule  for 
isopropanol  are  estimated  to  range  from 
$2.6  to  $3.8  million.  To  predict  the 
financial  decision  making  practices  of 
mtmufacturing  firms,  these  costs  have 
been  annualized.  Aimuaiized  costs  are 
compcued  with  annual  revenue  as  an 
indication  of  potential  impact.  The 
annualized  costs  represent  equivalent 
constant  costs  which  would  have  to  be 
recouped  each  year  of  the  payback 
period  to  finance  the  testing  expenditure 
in  the  first  year. 


The  annualized  test  costs,  using  a  7 
percent  cost  of  capital  over  a  period  of 
15  years,  range  from  $289,000  to 
$412,000.  Based  on  1987  production  of  1.4 
billion  pounds,  the  unit  test  costs  range 
from  $0.00021  to  $0.00029  per  pound. 
These  costs  are  equivalent  to  0.09  to  0.13 
percent  of  the  current  price  of  $0.23  per 
pound. 

EPA  believes  that  the  potential  for 
adverse  economic  impact  resulting  from 
the  costs  of  testing  is  low.  This 
conclusion  is  based  on  the  following 
observations: 

1.  The  annualized  cost  of  testing  is 
very  low,  at  approximately  0.13  percent 
of  product  prices  in  the  upper  bound 
case. 

2.  Demand  for  isopropanol  does  not 
appear  to  be  sensitive  to  a  price 
increase  in  this  range. 

Refer  to  the  economic  analysis  which 
is  contained  in  the  public  record  for  this 
rule  making  for  a  complete  discussion  of 
test  cost  estimation  and  potential  for 
economic  impact  resulting  fitim  these 
costs. 

V.  Availability  of  Test  Facilities  and 
Persoonel 

Section  4(b)(1)  of  TSCA  requires  EPA 
to  consider  "...the  reasonably 
foreseeable  availability  of  the  facilities 
and  personnel  needed  to  perform  the 
testing  required  under  the  rule." 
Therefore,  EPA  conducted  a  study  to 
assess  the  availability  of  test  facilities 
and  personnel  to  handle  the  additional 
demand  for  testing  services  created  by 
section  4  test  rules.  Copies  of  the  study, 
"Chemical  Testing  Industry:  Profile  of 
Toxicological  Testing,"  can  be  obtained 
through  the  National  Technical 
Information  Service  (NTIS),  5285  Port 
Royal  Road.  Springfield,  VA  22161  (PB 
82-140773).  On  the  basis  of  this  study. 
EPA  believes  that  there  will  be 
available  test  facilities  and  personnel  to 
perform  the  testing  specified  in  this  rule. 

EPA  has  reviewed  the  availability  of 
contract  laboratory  facilities  to  conduct 
the  neurotoxicity  testing  requirements 
(Ref.  20)  and  believes  that  facilities  will 
be  made  available  for  conducting  these 
tests.  The  laboratory  review  indicates 
that  few  laboratories  are  currently 
conducting  these  tests  according  to 
TSCA  test  guidelines  and  TSCA  GLPS. 
However,  Ae  barriers  faced  by  testing 
laboratories  to  gear  up  for  conducting 
these  tests  are  not  formidable. 
Laboratories  will  need  to  invest  in 
testing  equipment  and  personnel 
training,  but  EPA  believes  that  these 
investments  will  be  recovered  as  the 
neurotoxicity  testing  programs  under 
TSCA  section  4  and  the  Federal 
Insecticide,  Fungicide  and  Rodenticide 
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Act  (FIFRA)  continue.  EPA'g 
expectations  of  laboratory  availability 
were  borne  out  under  the  testing 
requirements  of  the  C«  aromatic 
hydrocarbon  fraction  test  rule  (50  FR 
20675:  May  17. 1985).  Pursuant  to  that 
rule,  the  manufactiu-ers  were  able  to 
contract  with  a  laboratory  to  conduct 
the  testing  according  to  TSCA  guidelines 
and  TSCA  GU>S. 

VL  Rulemaking  Record 

EPA  has  established  a  record  for  this 
rulemaking  (docket  number  OPTS- 
42097B].  This  record  includes  the 
following  information: 

A.  Supporting  Documentation 

(1)  Federal  Register  notices  pertaining 
to  this  rule  consisting  of: 

(a)  Notice  containing  the  ITC 
designation  of  isopropanol  to  the 
Priority  List  (51  FR  41417;  November  14. 
1986]  and  all  comments  on  isopropanol 
received  in  response  to  that  notice. 

(b)  Rules  requiring  TSCA  section  8(a) 
and  (d)  reporting  on  isopropanol  (51  FR 
41328:  November  14, 1986). 

(c)  Notice  of  final  rule  on  EPA's  TSCA 
Good  Laboratory  Practice  Standards  (48 
ni  53922:  November  29, 1983). 

(d)  Notice  of  interim  final  rule  on 
single-phase  test  rule  development  and 
exemption  procedures  (50  FR  20652;  May 
17. 1985). 

(e)  Notice  of  final  rule  on  data 
reimbursement  policy  and  procedures 
(48  FR  31786:  July  11, 1983). 

(f)  Interim  Final  Rule:  Procedures 
Governing  Testing  Consent  Agreements 
and  Test  Rules  Under  the  Toxic 
Substances  Control  Act  (51  FR  23706; 
June  30, 1986). 

(2)  Communications  consisting  of: 

(a)  Written  public  comments^  and 
letters. 

(b)  Contact  reports  of  telephone 
conversations. 

(c)  Meeting  simunaries. 

(3)  Reports-published  and 
unpublished  factual  materials  including 
Chemical  Testing  Industry:  Profile  of 
Toxicological  Testing  (October,  1981). 
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C.  MacPhail,  Health  Effects  Research 
Laboratory,  to  Carol  Glasgow.  Test 
Rules  Development  Branch.  Office  of 
Toxic  Substances.  USEPA.  Washington^ 
DC  (January  6. 1988). 

(13)  USEPA.  "OTS-ORD  comments  on 
the  proposed  protocol  for 
neurotoxicololgical  testing  of 
triethylene  glycol  Imonomethyl  ether." 
Intraagency  memorandum  horn  David  C. 
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Division,  to  Ralph  Northrup.  Test  Rules 
Development  Branch,  Office  of  Toxic 
Substances,  USEPA,  Washington,  DC 
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(14)  Mathtech.  Inc.  "Developmental 
neurotoxicity  laboratory  capability." 
Intraoffice  memorandum  from  J.K.  Orrell 
to  Edmund  Coe.  Mathtech.  Inc..  5111 


Leesburg  Pike,  Falls  Church.  VA  22041 
(September  19, 1988). 

(15)  Maizlish,  N.A.,  et  al.  "Behavioral 
evaluation  of  workers  exposed  to 
mixtiu«  of  organic  solvents."  British 
Journal  of  Industrial  Medicine,  42:579- 
590  (1985). 

(16)  Boughton,  LI.  "The  relative 
toxicity  of  ethyl  and  isopropyl  alcohols 
as  determined  by  long  term  rat  feeding 
'and  external  application."  Journal  of 
American  Pharmacology  Association, 
33:111-113  (1944). 

(17)  Thompson,  E.D.  "Comparison  of 
in  vivo  and  in  vitro  cytogenetic  assay 
results."  Environmental  Mutagenesis, 
8:753-767  (1986). 

(18)  Von  der  Hude,  W.  et  al. 
"Genotoxicity  of  three-carbon 
compounds  evaluated  in  the  SCE  test  in 
vitro."  Environmental  Mutagenesis, 
9:401-410  (1987). 

(19)  USEPA.  Economic  impact 
analysis  of  final  test  rule  for 
isopropanol.  Office  of  Toxic  Substances, 
USEPA,  Washington,  DC  (February  22, 
1989). 
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Confidential  Business  Information 
(CBI),  while  part  of  the  record,  is  not 
available  for  public  review.  A  public 
version  of  the  record,  from  which  CBI 
has  been  deleted,  is  available  for 
inspection  in  the  TSCA  Public  Docket 
Office.  Rm.  G-004,  NE  Mall.  401  M  St.. 
SW.  Washington.  DC  20460. 

VII.  Other  Regulatory  Requirements 

A.  Executive  Order  12291 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  rule  is  "major" 
and  tlierefore  subject  to  the  requirement 
of  a  Regulatory  Impact  Analysis.  EPA 
has  determined  that  this  test  rule  is  not 
major  because  it  does  not  meet  any  of 
the  criteria  set  forth  in  section  1(b)  of 
the  Order  i.e..  it  will  not  have  an  annual 
effect  on  the  economy  of  at  least  $100 
million,  will  not  cause  a  major  increase 
in  prices,  and  will  not  have  a  significant 
adverse  effect  on  competition  or  the 
ability  of  U.S.  enterprises  to  compete 
with  foreign  enterprises. 

This  rule  was  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  for 
review  as  required  by  Executive  Order 
12291.  Any  written  comments  from  OMB 
to  EPA.  and  any  EPA  responses  to  those 
comments,  are  included  in  the 
rulemaking  record. 


B.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq..  Pub.  L  96-354. 
September  19, 1980),  EPA  is  certifying 
that  this  test  rule  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  businesses  because:  (1) 
They  are  not  likely  to  perform  testing 
themselves,  or  to  participate  in  the 
organization  of  the  testing  effort;  (2)  they 
will  experience  only  very  minor  cost,  if 
any.  in  secuiring  exemption  from  testing 
requirements;  and  (3)  they  are  unlikely 
to  be  affected  by  reimbursement 
requirements. 

C.  Paperwork  Reduction  Act 

OMB  has  approved  the  information 
collection  requirements  contained  in  this 
final  rule  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  et  seq..  Pub.  L  96-511. 
December  11, 1980),  and  has  assigned 
control  number  2070-0033. 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  1,190  hours  per  response, 
including  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 

Send  comments  regarding  the  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden  to. 
Chief,  Information  Policy  Branch  (PM- 
223).  U.S.  EPA.  401  M  St..  SW. 
Washington.  DC  20460  and  to  the  Office 
of  Information  and  Regulatory  Affairs. 
OMB.  Washington.  DC  20503. 

List  of  Subjects  in  40  CFR  Parts  795  and 
799 

Testing.  Environmental  protection. 
Hazardous  substances.  Chemicals. 
Laboratories,  Recordkeeping  and 
reporting  requirements. 

Dated:  September  22, 1989 
Victor  J.  Kimm. 

Acting  Assistant  Administrator  for  Pesticides 
and  Toxic  Substances. 

Therefore,  40  CFR,  chapter  l, 
subchapter  R.  is  amended  as  follows: 
1.  In  part  795: 

a.  The  authority  citation  for  part  795 
continues  to  read  as  follows: 

Autlmlty:  IS  U.S.C  2603. 

b.  By  adding  S  795.231  to  read  as 
follows: 

STSS^I    PharmacoMnvtlcs  of 


(a)  Purpose.  The  purposes  of  these 
studies  are  to: 

(1)  Ascertain  whether  the 
pharmacokinetics  and  metabolism  of  the 


"test  substance".are  similar  after  oral 
and  inhalation  administration. 

(2)  Determine  bioavailability  of  the 
test  substance  after  oral  and  inhalation 
administration. 

(3)  Examine  the  effects  of  repeated 
dosing  on  the  pharmacokinetics  and 
metabolism  of  the  test  substance. 

(b)  Definitions.  (1)  "Bioavailability" 
refers  to  the  rate  and  relative  amount  of 
administered  test  substance  which 
reaches  the  systemic  circulation. 

(2)  "Metabolism"  means  the  study  of 
the  sum  of  the  processes  by  which  a 
particular  substance  is  handled  in  the 
body,  and  includes  absorption,  tissue 
distribution,  biotransformation,  and 
excretion. 

(3)  "Pharmacokinetics"  means  the 
study  of  the  rates  of  absorption,  tissue 
distribution,  biotransformation,  and 
excretion. 

(c)  Test  procedures— i1)  Animal 
selection— {})  Species.  The  rat  shall  be 
used  because  it  has  been  used 
extensively  for  metabolic  and 
toxicological  studies. 

(ii)  Test  animals.  For 
pharmacokinetics  testing,  adult  male 
and  female  rats  (Fischer  344  or  strain 
used  for  major  toxicity  testing),  7  to  9 
weeks  of  age.  shall  be  used.  'The  animals 
should  be  purchased  from  a  reputable 
dealer  and  shall  be  identified  upon 
arrival  at  the  testing  laboratory.  The 
animals  shall  be  selected  at  random  for 
the  testing  groups  and  any  animal 
showing  signs  of  ill  health  shall  not  be 
used.  In  all  studies,  unless  otherwise 
specified,  each  test  group  shall  contain 
at  least  foiu*  animals  of  each  sex  for  a 
total  of  at  least  eight  animals. 

(iii)  Animal  care.  (A)  Animal  care  and 
housing  should  be  in  accordance  with 
DHEW  Publication  No.  (NIH)-85-23. 
1985,  entitled  "Guidelines  for  the  Care 
and  Use  of  Laboratory  Animals." 

(B)  "The  animals  should  be  housed  in 
enviroiunentally  controlled  rooms  with 
at  least  10  air  changes  per  hour.  The 
rooms  shall  be  maintained  at  a 
tempera txu«  of  22±2  'C  and  humidity  of 
50±20  percent  with  a  12-hour  light/dark 
cycle  per  day.  The  animals  shall  be  kept 
in  a  quarantine  facility  for  at  least  7 
days  prior  to  use  and  shall  be 
acclimated  to  the  experimental 
environment  for  a  minimum  of  48  hours 
prior  to  treatment. 

(C)  During  the  acclimatization  period, 
the  animals  should  be  housed  in  suitable 
cages.  All  animals  shall  be  provided 
with  certified  feed  and  tap  water  ad 
libitum. 

(2)  Administration  of  test  substance — 
(i)  Test  substance.  The  use  of 
radioactive  test  substance  is  required 
for  all  materials  balance  and  metabolite 
identification  requirements  of  the  study. 


Ideally,  the  purity  of  both  radioactive 
and  nonradioactive  test  substance 
should  be  greater  than  99  percent  The 
radioactive  and  nonradioactive 
substances  shall  be  chromatographed 
separately  and  together  to  establish 
purify  and  identify.  If  the  purify  is  less 
than  99  percent  or  if  the  chromatograms 
differ  significantly.  EPA  should  be 
consulted. 

(ii)  Dosage  and  treatment — (A) 
Intravenous.  The  low  dose  of  test 
substance,  in  an  appropriate  vehicle, 
shall  be  administered  intravenously  to . 
four  rats  of  each  sex. 

(B)  Oral.  Two  doses  of  test  substance 
shall  be  used  in  the  oral  portion  of  the 
study,  a  low  dose  and  a  high  dose.  The 
high  dose  should  ideally  induce  some 
overt  toxicify,  such  as  weight  loss.  The 
low  dose  level  should  correspond  to  a 
no-observed  effect  leveL  The  oral  dosing 
shall  be  accomplished  by  gavage  or  by 
administering  an  encapsulated  test 
substance.  If  feasible,  the  same  high  and 
low  doses  should  be  used  for  oral  and 
dermal  studies. 

(C)  Inhalation.  Two  concentrations  of 
the  test  substance  shall  be  used  in  this 
portion  of  the  study,  a  low  concentration 
and  a  high  concentration.  The  high 
concentration  should  ideally  induce 
some  overt  toxicify,  while  tlie  low 
concend'ation  should  correspond  to  a  no 
observed  level.  Inhalation  treatment 
should  be  conducted  using  a  "nose- 
cone"  or  "head  only"  apparatus  to 
prevent  ingestion  of  the  test  substance 
through  "grooming". 

(iii)  Dosing  and  sampling  schedule. 
After  administration  of  the  test 
substance,  each  rat  shall  be  placed  in  a 
separate  metabolic  unit  to  facilitate 
collection  of  excreta.  For  the  inhalation 
studies,  excreta  from  the  rats  shdl  also 
be  collected  during  the  exposure 
periods.  At  the  end  of  each  collection 
period,  the  metabolic  units  shall  be 
cleaned  to  recover  any  excreta  that 
might  adhere  to  the  cages.  All  studies, 
except  the  repeated  dose  study,  shall  be 
terminated  at  7  days,  or  after  at  least  90 
percent  of  the  radioactivify  has  been 
recovered  in  the  excreta,  whichever 
occurs  first 

(A)  Intravenous  study.  Group  A  shall 
be  dosed  once  intravenousely  at  the  low 
dose  of  test  substance. 

(B)  Oral  studies.  [1]  Group  B  shall  be 
doseid  once  per  os  with  the  low  dose  of 
the  test  substance. 

(2)  Group  C  shall  be  dosed  once  per  os 
with  the  high  dose  of  the  test  substance. 

(C)  Inhalation  studies.  A  single  6-hour 
exposure  period  shall  be  used  for  each 
group. 
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(i)  Group  D  ihall  be  exposed  to  a 
mixture  of  the  test  substance  in  air  at 
die  low  concentration. 

[2]  Group  E  shall  be  exposed  to  a 
mixture  of  test  substance  in  air  at  the 
hi^  concentration. 

(D)  Repeated  dosing  study.  Group  F 
shall  receive  a  series  of  single  daily  oral 
low  doses  of  nonradioactive  test 
substance  orer  a  period  of  at  least  7 
consecutive  days.  Twenty  four  hours 
after  the  last  nonradioactive  dose,  a 
single  oral  low  dose  of  radioactive  test 
substance  shall  be  administered. 
FoUowing  dosing  with  radioactive 
substance,  the  rats  shall  be  placed  in 
individual  metabolic  units  as  described 
in  paragraph  (c)(2Kiii)  of  this  section. 
The  stitdy  shall  be  terminated  7  days 
after  the  last  dose,  or  after  at  least  00 
percent  of  the  radioactivity  has  been 
recovered  in  the  excreta,  whichever 
occurs  ViTst. 

(3)  Types  of  studies— {i) 
Pharmacokinetics  studies.  Groups  A 
through  F  shall  be  used  to  determine  the 
kinetics  of  absorption  of  the  test 
substance.  In  groups  administered  the 
substance  by  intravenous  or  oral  routes, 
(i.e.,  Croups  A.  B,  C,  F),  the 
concentration  of  radioactivity  in  blood 
and  excreta  including  expired  air  shall 
be  measured  following  administration. 
In  groups  administered  the  substance  by 
the  inhalation  route  (i.e..  Groups  D  and 
E).  the  concentration  of  radioactivity  in 
blood  shall  be  measured  at  selected  time 
intervals  during  and  following  the 
exposure  period.  In  the  groups 
administered  the  substance  by 
inhalation  (i.e..  Groups  D  and  E),  the 
concentration  of  radioactivity  in  excreta 
(including  expired  air)  shall  be 
measured  at  selected  time  intervals 
following  the  exposure  period.  In 
addition,  in  the  groups  administered  the 
substance  by  inhalation,  the 
concentration  of  test  substance  in 
inspired  air  shall  be  measured  at 
selected  time  intervals  during  the 
exposure  period. 

(ii)  Metabolism  studies.  Groups  A 
throu^  F  shall  be  used  to  determine  the 
metabolism  of  the  test  substance. 
Excreta  (urine,  feces,  and  expired  air) 
shall  be  collected  for  identification  and 
quantification  of  test  substance  and 
metabolites. 

(4)  Measurements — (i) 
Pharmacokinetics.  Four  animals  from 
each  group  shall  be  used  for  these 
purposes. 

(A)  Bioavailability.  The  levels  of 
radioactivity  shall  be  determined  in 
whole  blood,  blood  plasma  or  blood 
serum  at  15  minutes.  30  minutes.  1. 2, 3. 
6, 9,  and  18  hours  after  dosing;  and  at  30 
minutes.  3, 6,  6.5, 7. 8,  9, 12,  and  18  hours 
after  initation  of  inhalation  exposure. 


(B)  Extent  of  absorption.  The  total 
quantities  of  radioactivity  shall  be 
determined  for  excreta  collected  daily 
for  7  days,  or  after  at  least  90  percent  of 
the  radioactivity  has  been  recovered  in 
the  excreta,  whichever  occurs  first 

(C)  Excretion.  The  quantities  of 
radioactivity  eliminated  in  the  urioe, 
feces,  and  expired  air  shall  be 
determined  separately  at  apprqiriate 
time  intervals.  The  collection  of  the 
intact  test  substance  or  its  metabolites, 
including  carbon  dioxide,  may  be 
discontinued  when  less  than  1  percent 
of  the  administered  dose  is  found  to  be 
exhaled  as  radioactive  carbon  dioxide 
in  24  hours. 

(D)  Tissue  distribution.  At  the 
termination  of  each  study,  the  quantities 
of  radioactivity  in  blood  and  in  various 
tissues,  including  bone,  brain,  fat. 
gastrointestinal  tract,  gonads,  heart, 
kidney,  liver,  lungs,  muscle,  skin,  spleen, 
and  residual  carcass  of  each  animal 
shall  be  determined. 

(E)  Changes  in  pharmacokinetics. 
Results  of  pharmacokinetics 
measurements  (i.e.,  biotransformation, 
extent  of  absorption,  tissue  distribution, 
and  excretion)  obtained  in  rats  receiving 
the  single  low  oral  dose  of  test 
substance  (Group  B)  shall  be  compared 
to  the  corresponding  results  obtained  in 
rats  receiving  repeated  oral  doses  of  test 
substance  (Group  F). 

(F)  Biotransformation.  Appropriate 
qualitative  and  quantitative  methods 
shall  be  used  to  assay  urine,  feces,  and 
expired  air  collected  from  rats.  Efforts 
shall  be  made  to  identify  any  metabolite 
which  comprises  5  percent  or  more  of 
the  dose  eliminated. 

(G)  Changes  in  biotransformation. 
Appropriate  qualitative  and  quantitative 
assay  methodology  shall  be  used  to 
compare  the  composition  of  radioactive 
substances  in  excreta  ttom  the  rats 
receiving  a  single  oral  dose  (Groups  B 
and  C]  with  those  in  the  excreta  from 
rats  receiving  repeated  oral  doses 
(Group  F). 

(ii)  [Reserved] 

(d)  Data  and  reporting.  The  final  test 
report  shall  include  the  following: 

(1)  Presentation  of  results.  Numerical 
data  shall  be  summarized  in  tabular 
form.  Pharmacokinetics  data  shall  also 
be  presented  in  graphical  form. 
Qualitative  observations  shall  also  be 
reported. 

(2)  Evaluation  of  results.  All 
quantitative  results  shall  be  evaluated 
by  an  appropriate  statistical  method. 

(3)  Reporting  results.  In  addition  to 
the  reporting  requirements  as  specified 
in  the  EPA  Good  Laboratory  Practice 
Standards  (40  CFR  792.185).  the 
following  specific  information  shall  be 
reported: 


(i)  Species  and  strains  of  laboratory 
animals. 

(ii)  Chemical  characterization  of  the 
test  substance,  including: 

(A)  For  the  radioactive  test  substance, 
information  on  the  site(s)  and  degree  of 
radiolabeling.  including  type  of  label, 
specific  activity,  chemical  purity,  and 
radiochemical  purity. 

(B)  For  the  nonradioactive  substance, 
information  on  chemical  purity. 

(C)  Results  of  chromatography, 
(iii)  A  full  description  of  the 

sensitivity,  precision,  and  accuracy  of 
all  procedures  used  to  generate  the  data. 

(iv)  Extent  of  absorption  of  the  test 
substance  as  indicated  by:  percent 
absorption  of  the  administered  oral 
dose;  and  total  body  burden  after 
inhalation  exposure. 

(v)  Quantity  and  percent  recovery  of 
radioactivity  in  feces,  urine,  expired  air. 
and  blood. 

(vi)  Tissue  distribution  reported  as 
quantity  of  radioactivity  in  blood  and  in 
various  tissues,  including  bone,  brain, 
fat  gastrointestinal  tract,  gonads,  heart 
kidney,  liver,  lung,  muscle,  skin,  spleen 
and  in  residual  carcass  of  each  rat 

(vii)  Biotransformation  pathways  and 
quantities  of  the  test  substance  and 
metabolites  in  excreta  collected  after 
administering  single  high  and  low  doses 
to  rats. 

(viii)  Biotransformation  pathways  and 
quantities  of  the  test  substance  and 
metabolites  in  excreta  collected  after 
administering  repeated  low  doses  to 
rats. 

(ix)  Pharmacokinetics  model(s) 
developed  from  the  experimental  data. 

2.  In  part  799: 

a.  The  authority  citation  for  part  799 
continues  to  read  as  follows: 

Authority:  15  U.S.C  2603. 2611, 2B25. 

b.  By  adding  §  799.2325  to  read  as 
follows: 

S  799.2325    IsopropwioL 

(a)  Identification  of  test  substance.  (1) 
Isopropanol  (CAS  No.  67-63-0)  shall  be 
tested  in  accordance  with  this  section. 

(2)  Isopropanol  of  at  least  99.6  percent 
purity  shall  be  used  as  the  test 
substance. 

(b)  Persons  required  to  submit  study 
plans,  conduct  tests,  and  submit  data. 
All  persons  who  manufacture  (including 
import  or  bjrproduct  manufacture)  or 
intend  to  manufacture  or  process 
isopropanol,  from  the  effective  date  of 
this  rule  to  the  end  of  the  reimbursement 
period,  shall  submit  letters  of  intent  to 
conduct  testing,  submit  study  plans, 
conduct  tests,  a.id  submit  data  or  submit 
exemption  applications  as  specified  in 
this  section,  subpart  A  of  this  part  and 


parts  790  and  792  of  diis  chapter  for 
single-phase  rulemaking. 

(c)  Health  effects  testing — (1) 
Subchronic  inhalation  toxicity— {{) 
Required  testing.  A  subchronic 
inhalation  toxicity  test  shall  be 
conducted  with  isopropanol  in 
accordance  with  S  798.2450  of  this 
chapter. 

(ii)  Reporting  requirement.  (A)  The 
subchronic  inhalation  toxicity  test  shall 
be  completed  and  the  final  report 
submitted  to  EPA  within  15  months  of 
the  date  specified  in  paragraph  (d)  of 
this  section. 

(B)  Progress  reports  shall  be  submitted 
to  EPA  for  the  subchronic  inhalation 
toxicity  test  at  6-month  intervals 
beginning  6  months  after  the  date 
specified  in  paragraph  (d)(1)  of  this 
section  until  submission  of  the  final 
report. 

(2)  Reproduction  and  fertility 
effects— {i)  Required  testing.  A 
reproduction  and  fertility  effects  test 
shall  be  conducted  by  gavage  with 
isopropanol  in  accordance  with 

§  798.4700  of  this  chapter. 

(ii)  Reporting  requirements.  (A)  The 
reproduction  and  fertility  effects  test 
shall  be  completed  and  the  final  report 
submitted  to  EPA  within  29  months  of 
the  date  specified  in  paragraph  (d)(1)  of 
this  section. 

(B)  Progress  reports  shall  be  submitted 
at  6-month  intervals  beginning  6  months 
after  the  date  specified  in  paragraph 
(d)(1)  of  this  section  until  submission  of 
the  final  report. 

(3)  Developmental  toxicity — (i) 
Required  testing.  A  developmental 
toxicity  test  shall  be  conducted  in  two 
mammalian  species  by  gavage  with 
isopropanol  in  accordance  with 

S  798.4900  of  this  chapter. 

(ii)  Reporting  requirements.  (A)  The 
developmental  toxicity  test  shall  be 
completed  and  the  final  report  submitted 
to  EPA  within  12  months  of  the  date 
specified  in  paragraph  (d)(1)  of  this 
section. 

(B)  A  progress  report  shall  be 
submitted  6  months  after  the  date 
specified  in  paragraph  (d)(1)  of  this 
section. 

(4)  Mutagenic  effects — gene 
mutations— (i)  Required  testing.  (A)  A 
gene  mutation  test  in  manomaUan  cells 
shall  be  conducted  with  isopropanol  in 
accordance  with  S  798.5300  of  Uiis 
chapter. 

(B)(1)  A  sex-linked  recessive  lethal 
test  in  Drosophila  melanogaster  shall  be 
conducted  with  isopropanol  in 
accordance  with  S  798.5275  of  this 
chapter,  except  for  the  provisions  in 
paragraphs  (d)(5)(ii)  and  (iii)  of 
S  798.5275,  unless  the  results  of  the 
mammalian  cells  in  the  culture  gene 


mutation  test  conducted  pursuant  to 
paragraph  (c)(5)(i)(A)  of  this  section  are 
negative. 

(2)  For  the  purpose  of  this  section,  the 
following  provisions  also  apply: 

(i)  Route  of  administration.  The  route 
of  administration  shall  be  by  exposure 
to  isopropanol  vapors  or  by  injection  of 
isopropanol. 

[ii]  preserved] 

(C)(;)  The  mouse  visible  specific  locus 
(MVSL)  test  shall  be  conducted  with 
isopropanol  by  inhalation  in  accordance 
with  9  798.5200,  except  for  the 
provisions  in  paragraphs  (d)(5)(ii)  and 
(iii)  of  §  798.5200,  if  the  results  of  the 
sex-linked  recessive  lethal  test 
conducted  pursuant  to  paragraph 
(c)(4)(i)(B]  of  this  section  are  positive 
and  if,  after  a  public  program  review, 
EPA  issues  a  Federal  Register  notice  or 
sends  a  certified  letter  to  the  test 
sponsor  specifying  that  the  testing  shall 
be  initiated. 

(2)  For  the  purpose  of  this  section,  the 
following  provisions  also  apply: 

(/)  Dose  levels  and  duration  of 
exposure.  A  minimum  of  2  dose  levels 
shall  be  tested.  The  duration  of 
exposure  shall  be  for  6  hours  per  day. 
Duration  of  exposure  shall  be  dependent 
upon  accumulated  total  dose  desired  for 
each  group. 

{ii)  Route  of  administration.  Animals 
shall  be  exposed  to  isopropanol  by 
inhalation, 

(ii)  Reporting  requirements.  (A)  The 
gene  mutation  tests  shall  be  completed 
and  final  report  submitted  to  EPA  as 
follows: 

[1)  The  gene  mutation  in  mammalian 
cells  assay  within  6  months  of  the  date 
specified  in  paragraph  (d)(1)  of  this 
section. 

[2)  The  sex-linked  recessive-lethal  test 
in  Drosophila  melanogaster  within  18 
months  of  the  date  specified  in 
paragraph  (d)(1)  of  this  sectioiL 

[3)  The  mouse  visible  specific-locus 
test  within  51  months  of  the  date  of 
EPA's  notification  of  the  test  sponsor  by 
certified  letter  or  Federal  Regbter  notice 
under  paragraph  (c)(4)(i)(C)  of  this 
section  that  testing  shall  be  initiated. 

(B)  Progress  reports  shall  be  submitted 
to  EPA  for  the  Drosophila  sex-linked 
recessive  lethal  test  at  6-month  intervals 
beginning  6  months  after  the  date 
specified  in  paragraph  (d)(1)  of  this 
section  until  the  submission  of  the  final 
report 

(C)  Progress  reports  shall  be 
submitted  to  EPA  for  the  mouse  visible 
specific  locus  test  at  6-month  intervals 
beginning  6  months  after  the  date  of 
EPA's  notification  of  the  test  sponsor 
that  testing  shall  be  initiated  until 
submission  of  the  final  report 


(S)  Mutagenic  effects— chromosomal 
aberrations — (i)  Required  testing.  (A)(1) 
The  micronucleus  test  shall  be 
conducted  with  isopropanol  in 
accordance  wi^  i  798.5395  of  this 
chapter. 

[2]  For  the  purpose  of  this  section,  the 
foUowing  provisions  also  apply: 

[i]  Route  of  administration.  Animals 
shall  be  exposed  to  isopropanol  by 
either  inhalation  or  oral  gavage  or 
inperitoneally  (IP). 

[ii]  Duration  of  exposure.  For 
inhalation,  the  duration  of  exposure 
shall  be  for  6  hours  per  day  for  5 
consecutive  days  with  one  sacrifice  time 
or  for  6  hours  for  1  day  with  three 
sacrifice  times. 

(B)(1)  A  dominant  lethal  assay  shall 
be  conducted  with  isopropanol  in 
accordance  with  §  798.5450  of  this 
chapter,  except  for  the  provisions  in 
paragraphs  (d)(5)(ii)  and  (iii)  of 
I  798.5450.  unless  the  micronucleus  test 
conducted  pursuant  to  paragraphs 
(c)(5)(i)(A)  of  this  section  is  negative. 

(2)  For  the  purpose  of  this  section,  the 
foUowing  provisions  also  apply: 

(/)  Route  of  administration.  Animals 
shall  be  exposed  to  isopropanol  by 
inhalation. 

(//)  Duration  of  exposure.  The 
duration  of  exposure  shall  be  for  6  hours 
per  day  for  5  consecutive  days. 

(C)(1)  A  heritable  ti-anslocation  test 
shall  be  conducted  with  isopropanol  in 
accordance  with  |  798.5460  of  this 
chapter,  except  for  the  provisions  in 
paragraphs  (d)(5)(ii)  and  (iii)  of 
§  798.5460,  if  the  results  of  the  dominant 
lethal  assay  conducted  pursuant  to 
paragraph  (c)(5)(i)(B)  of  this  section  are 
positive  and  if,  after  a  pubUc  program 
review,  EPA  issues  a  Federal  Register 
notice  or  sends  a  certified  letter  to  the 
test  sponsor  specifying  that  Uie  testing 
shall  be  initiated. 

(2)  For  the  purpose  of  this  section,  the 
following  provisions  also  apply: 

(/)  Route  of  administration.  Animals 
shall  be  exposed  to  isopropanol  by 
inhalation. 

[ii]  [Reserved] 

(ii)  Reporting  requirements.  (A)  The 
chromosomal  aberration  tests  shall  be 
completed  and  the  final  reports 
submitied  to  EPA  as  follows: 

(1)  The  micronucleus  test  within  15 
months  of  the  date  specified  in 
paragraph  (d)(1)  of  this  section. 

(2)  The  dominant  lethal  assay  within 
27  months  of  the  date  specified  in 
paragraph  (d)(1)  of  this  section. 

(J)  The  heritable  translocation  test 
writhin  24  months  of  die  date  of  EPA's 
notification  of  the  test  sponsor  by 
certified  letier  or  Federal  Register  notice 
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under  paragraph  (cK5){i](C)  of  this 
section  that  testfng  shall  be  initiated. 

(B)  Progress  reports  shall  be  submitted 
to  EPA  for  the  the  micronucleus  and  the 
dominant  lethal  assays  at  6-month 
intervals  beginning  6  months  after  the 
date  specified  in  paragraph  (d)(1)  of  this 
section  until  submission  of  the  final 
report 

(C)  Progress  reports  shall  be 
submitted  to  EPA  for  the  heritable 
translocation  assay  at  6-month  intervals 
beginning  6  months  after  the  date  of 
EPA's  notification  of  the  test  sponsor 
that  testing  shall  be  initiated  until 
submission  of  the  final  report 

(6)  Neurotoxjcity—(i]  Required 
testing.  (A](l}  A  functional  observation 
battery  shall  be  conducted  with 
isopropanol  in  accordance  with 
i  798.6050  of  this  chapter  except  for  the 
provisions  in  paragraphs  (d)(5)  and  (6) 
of  S  798.6050. 

(2)  For  the  purpose  of  this  section,  the 
following  provisions  also  apply: 

[i]  Duration  and  frequency  of 
exposure.  For  subchronic  study,  animals 
shall  be  dosed  for  6  hours  per  day,  5 
days  per  week  for  90  days.  For  acute 
study,  animals  shall  be  dosed  for  4  to  6 
hours  once. 

[ii)  Route  of  exposure.  Animals  shall 
be  exposed  to  isopropanol  by  inhalation. 

(B](i)  A  motor  activity  test  shall  be 
conducted  with  isopropanol  in 
accordance  with  $  79&6200  of  this 
chapter  except  for  the  provisions  in 
paragraphs  (d)(5]  and  (6)  of  S  798.620a 

[2]  For  the  purpose  of  this  section,  the 
following  provisions  also  apply: 

[i]  Duration  of  exposure.  For 
subchixmic  study,  animals  shall  be 
dosed  for  6  hours  per  day,  5  days  per 
week  for  90  days.  For  acute  study, 


animals  shall  be  dosed  for  4  to  6  hours 
once. 

[ii]  Route  of  exposure.  Animals  shall 
be  exposed  to  isopropanol  by  inhalation. 

[C][l)  A  neuropathology  test  shall  be 
conducted  with  isopropanol  in 
accordance  with  §  798.6400  of  this 
chapter  except  for  the  provisions  in 
paragraphs  (d)(5)  and  (6)  of  S  798.6400. 

[2]  For  the  purpose  of  this  section,  the 
following  provisions  also  apply: 

(/)  Duration  of  exposure.  Animals 
shall  be  dosed  for  6  hours  per  day,  5 
days  per  week  for  90  days. 

[ii]  Route  of  exposure.  Animals  shall 
be  exposed  to  isopropanol  by  inhalation. 

(D)  A  developmental  neurotoxicity 
test  shall  be  conducted  with  isopropanol 
in  accordance  with  §  795.250  of  this 
chapter. 

(ii)  Reporting  requirements.  (A)  The 
acute  functional  observation  battery  and 
motor  activitj'  tests  shall  be  completed 
and  the  final  report  submitted  to  EPA 
within  15  months  of  the  date  specified  in 
paragraph  (d)(1)  of  tfiis  section.  The 
subchronic  functional  observation 
battery,  motor  activity,  and 
neuropathology  tests  shall  be  completed 
and  the  final  reports  submitted  to  EPA 
within  18  months  of  the  date  specified  in 
paragraph  (d)(1)  of  this  section.  The 
developmental  neurotoxicity  test  shall 
be  completed  and  the  final  report 
submitted  to  EPA  within  21  months  of 
the  date  specified  in  paragraph  (d)(l]  of 
this  section. 

(B)  Progress  reports  shall  be  submitted 
to  EPA  for  the  functional  observation 
battery,  motor  activity,  neuropathology, 
and  developmental  neiu-otoxicity  tests 
at  6-month  intervals  beginning  6  months 
after  the  date  specified  in  paragraph 
(d)(1)  of  this  section  imtil  submission  of 
the  applicable  final  report. 


(7)  Pharmacokinetics  studies — (i) 
Required  testing.  An  oral  and  inhalation 
pharmacokinetics  test  shall  be 
conducted  with  isopropanol  in 
accordance  with  §  795.231  of  this 
chapter. 

(ii)  Reporting  requirements.  (A)  The 
pharmacokinetic  test  shall  be  completed 
and  the  final  report  submitted  to  EPA 
within  15  months  of  the  date  specified  in 
paragraph  (d)(1)  of  this  section. 

(B)  Progress  reports  shall  be  submitted 
to  EPA  for  the  pharmacokinetics  test  at 
&-month  intervals  beginning  6  months 
after  the  date  specified  in  paragraph 
(dKl)  of  this  section  until  submission  of 
the  final  report. 

(8)  Oncogenicity — (i)  Required  testing. 
An  oncogenicity  test  shall  be  conducted 
by  inhalation  with  isopropanol  in 
accordance  with  §  796.3300  of  this 
chapter. 

(ii)  Reporting  requirements.  (A)  The 
oncogenicity  test  shall  be  completed  and 
the  final  report  submitted  to  EPA  within 
53  months  of  the  date  specified  in 
paragraph  (d)(1)  of  this  section. 

(B)  Progress  reports  shall  be  submitted 
at  6-month  intervals  beginning  6  months 
after  the  date  specified  in  paragraph 
(d)(1)  of  this  section  until  submission  of 
the  final  report. 

(d)  Effective  dates.  (1)  This  test  rule 
shall  be  effective  on  December  4, 1969. 

(2)  The  guidelines  and  other  test 
methods  cited  in  this  section  are 
referenced  as  they  exist  on  the  effective 
date  of  the  final  rule. 
(Information  collection  requirements 
have  been  approved  by  the  Oflice  of 
Management  and  Budget  under  control 
number  2070-7030). 
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600 40388 

Proposed  Rules: 

302 42704 

36  CFR 

7 43060 

292 41089^ 

Propos6d  RuIms 

254 41849 

37  CFR 

202 42295 

38  CFR 

1 40388,  40870 

3 42802 

21 40871 ,  42500 

Proposed  Rules: 

3 40684,  40686,  41110 

21 40687,  40688,  41110, 

42961 

39  CFR 

3 42300 

4 42300 

5 42300 

6 42300 

8 42300 

601 43061 

40  CFR 

35 40798 

52 40657.  40659.  40660. 

41094.41443.41830,43173- 
43176 

60 40662 

61 40662 

81 41094,  41831,  42956 

1 23 40664 

180 41098 

261 41402 

271 41402 

300 41000,41015 

302 41402 

355 43164 

370 41 904 

403 ~. 40664 

795 41832.43252 

799 41832,43252 

51 41218 


52 40689,  40889,  41218, 

4^629. 41849. 42309. 43083. 
43183 

61 40779.  41113 

81 41218 

228.._ 4041 5 

260 ™. 41 930 

261 .....41 114 

300..„ ~ „.  40889 

370 41 907 

372 42962 

721 42439 

41  CFR 

Ch.  1 01 41 244 

101-6 41214 

101-40 42803 

101-47 41099.41244 

201  -1 42302 

201-2 _ 42302 

201-6 42302 

201-38 - 42302 

Proposed  Rules: 

201-2 41850 

201-6 41850 

201-7 41850 

201-8 41 850 

201-11 41850 

201-16 41850 

201  -1 7 41 850 

201-18 - 41850 

201  -1 9 41 850 

201-20 41850 

201  -21 41 850 

201-22 41850 

201-23 41850 

201-24 41 850 

201-26 41850 

201  -30 41 850 

201-31.. 41850 

201-33 » 41 850 

201  -34 41 850 

201-38 41 850 

201-39 41850 

201  -41 41 850 

201-44 41850 

42  CFR 

405 ™ 41 71 6 

41 1  _ _ 41716 

412- 41716 

433 41966 

489 41 716 

43  CFR 

PubKc  Land  Order 

6750 43178 

Propoeed  Rules: 

1 1 41 363.  431 85 

2090 _ - 43185 

2200 43185 

44  CFR 

60 42144 

64 40872 

65 431 78 

67 42501 


67 40890.  41631.  42518 

45  CFR 

60-~ 42722 

205. 421 46 

224 421 46 

233 42146 

234 - 42146 

238 421 46 


239 42146 

240 42146 

250 -..42146 

255 -.42146 

256 42146 

46CFR 

50 40590 

56 -.40590 

61 40590 

67 41835 

1 2 42624 

1 3 —  42624 

1 5 42624 

30 41 124.  42624 

31 . 41 124.  42624 

32 -.41366 

33 41124 

35 41124.  41366.  42624 

39 -  41 366 

67 41 992 

70 41 124 

71 41 1 24 

75 41 124 

78 41 124.  42624 

90 41 124.  42624 

91 41 124 

94 41 124 

97 41 1 24.  42624 

98 42624 

1 05 42624 

107 41124 

108 41124 

1 09 41 1 24 

1 1 2 41 1 24 

1 51 , -  42624 

1 53 - - 42624 

1 54 41 124,  42624 

1 60 41 1 24 

161 41 1 24 

1 67 41 1 24 

168 41124 

1 88 41 1 24 

1 89 41 1 24 

192 .41124 

1 96 41 1 24 

1 99 -  41 1 24 

580 -.. 40891 

581 40891 

47  CFR 

1 40392.  43062 

2 41 974 

73 40393,  40873-40875. 

41 100. 41445, 41446. 42507, 
42804, 43062, 43063 

74 41 842 

76 ....  41 842 

80 42804 

300 41 447 

Propoeed  Rules; 

2 41 464 

1 5 41 1 25,  41 464 

73 40419,  40420,  40893- 

40896.41125-41128.41465- 

41470, 41852. 41853. 42523, 

42524, 42807-42809. 43086- 

43088 

48  CFR 

81 5 42507 

1 532 40876 

1 552 - 40676 

2801 40877 

2813 40877 


281 9 40877 

532 43180 

552 43180 


663 41594 

672 40394,  41101,  41976 

675 40716,  41101.  41977 


20 — 40420 

31 43032 

37 41 941 

52 41941 

1 602 43089 

1 61 5 - 43089 

1 61 6 43089 

1 622 43089 

1632 -.43089 

1652 43089 

49  CFR 

171 41447 

1 72 41447 

1 91 40878 

1 95 40678 

209 42894 

21 9 „ 40879 

383 40782 

391 ....- 40782 

531 40665.  42303 

565 41 843 

571 41 844 

1 1 35 42509 

1 1 45 -™- 42509 

1171 - 42958 

131 2 42959 

1314 42959 

Proposed  Rules: 

177 41 902 

195 - 4191 2 

21 7 40856 

21 9 40856 

225 - 40856 

531 40689 

541 _ - 42809 

571 40896.  41632.  41636. 

41854 

1022 ., 41643 

1043 41643 

1044 41643 

1 047 41 643 

1051 _ 41643 

1 058 41 643 

1061.... 41643 

1 063 41 643 

1067 „ 41643 

1070 41643 

1080 41643 

1081 41643 

1083 41643 

1084 41643 

1085 41643 

1091 41643 

1104 .- 41643 

1105 42964 

1136 41643 

1143 41643 

1152 42964 

1161 41643 

1167 41643 

1 1 69 .-. 41 643 

1 1 70 _ _ 41 643 

1331 - -~. 41643 

50  CFR 

17 — 41448 

285 431 81 

380 40668 

651 41 975 

661 41591 .  41 592 

662 41975,  41 976 


16- - 43097 

17 40444-40458, 

41470-41475. 42270. 4281 3- 

42820 
23 41282.  41475.  42524. 

42529 

24 41295 

216 41654 

222. 40699 

228 40703 

264 40779 

265. 41 296 

611 40716.  4liB55.  42312 

641 41297.42439 

650 -40463.  41902.  42439 

651...- 40466,  42439 

663. 41855,  42312 

672 40716 
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CFR  CHECKLIST 


Prte9       R0vMofi  Dsl9 


This  checklist,  prepared  by  the  Office  of  the  Federal  Register,  is 

published  weekly.  It  is  arranged  in  the  order  of  CFR  titles,  pnces,  and 

revision  dates. 

An  asterisk  (*)  precedes  each  entry  that  has  been  issued  since  last 

vveek  and  which  is  now  available  for  sale  at  the  Government  Printing 

Office. 

New  units  issued  during  the  week  are  announced  on  the  back  cover  of 

the  daily  Federal  RegMer  as  they  become  available. 

A  checklist  of  current  CFR  volumes  comprising  a  complete  CFR  set, 

also  appears  in  the  latest  Issue  of  the  LSA  (List  of  CFR  Sections 

Affected),  which  is  revised  monthly. 

The  annual  rate  for  subscriptkxi  to  ail  revised  volumes  is  $620.00 

domestic,  $1 55.00  additional  for  foreign  mailing. 

Order  from  Superintendent  of  Docunr)ents,  Government  Printing  Office, 

Washington,  CX!  20402.  Charge  orders  (VISA,  MasterCard,  or  GPO 

Deposit  Account)  may  be  telephoned  to  the  GPO  order  desk  at  (202) 

783-3239  from  8:00  a.m.  to  4:00  p.m.  eastern  time,  Monday— Friday 

(except  hoMays). 


TNto 

1, 2  (2  RKarvwi)  $10.00 

S  (1988  Compihirion  and  Porta  100  and  101)  21.00 

4  15.00 

5  Partes 

1-«99 15.00 

700-1199...... 17.00 

1200-M.  6  (6  Roswvod) 13.00 

7PartK 

0-26 

27-45 


Price      ReviaionDate 


15.00 
12.00 
17.00 
23.00 
18.00 


46-51 

52 

53-209 

210-299 24.00 

300-399 12.00 

400-699 19.00 

700-899 22.00 

900-999 28.00 

1000-1059 16.00 

1060-1 1 19 13.00 

1 120-1 199 . 1 1.0C 

1200-1499 20.00 

1500-1899 10.00 

1900-1939 . 1 1 .00 

1940-1949 21 .00 

•  1950-1999 22.00 

2000-End 9.00 

8  13.00 

•  Parts: 

1-199 20.00' 

c 

....  19.00 

....  17.00 

....  13.00 

....  14.00 

....  28.00 
10.00 

....  12.00 

....  11.00 

....  19.00 

..„  15.00 

....  20.00 

....  14.00 
22.00 

24.00 

....  21.00 


101 

0-50 

51-199..., 
200-399., 
400-499., 
500-M... 
11 


121 

1-199 

200-219.. 
220-299., 
300-499.. 
500-599.. 
600-M... 
13 


Apr. 

>Jan. 

Jan. 


Jon.  1 
Jan.  1 
Jan.  1 

Jan.  1 
Jan.  1 
Jan.  1 
■Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 
Jon.  1 
Jon.  1 
Jan.  1 
Jon.  1 
Jan.  1 

Jon.  1 
Jan.  1 


Jan.  1. 

1989 

Jan.  1, 

1989 

*Jan.  1, 

1987 

Jan.1, 

1989 

Jan.  1, 

1989 

*Jai.  1. 

1988 

Jan.1 
Jan.1 
Jon.  1 
Jan.1 
Jan.1 
Jan.1 
Jan.1 


141 

1-59 

60-139„.. 


Jan.1 
Jan.1 


1989 
1989 
1989 

1989 
1989 
1989 

1989 
1989 
1989 
1988 
1989 
1989 
1989 
1989 
1989 
1989 
1989 
1989 
1989 
1989 
1989 
1989 
1989 
1989 
1989 
1989 

1989 
1989 


1989 
1989 
1989 
1989 
1989 
1989 
1989 

1989 
1989 


140-199 10.00 

200-1 199 21 .00 

1200-End , 12.00 

15  Parts: 

0-299 

•300-799 

800-Cnd 


161 

0-149 

150-999.... 
lOOO-Cnd... 

17  Parts: 

1-199 

200-239.... 
240-Cnd..... 


18  Parts: 

•1-149 

150-279 

2IKI~vVt  •■•••••••••••••••••I 

400-6id 

19  Parts: 

1-199 

200-bid 

20  Parts: 

1-399 , 

400-499 , 

500-6id 


21  Parts: 
*1-99 


>■•••«••••••■•••••••••«•••••••■•••■••• 


100-169 
170-199...... 

200-299 

300-499 

500-599 

600-799 

•800-1299. 
1300-M 


>•••••••••  •••«4*  •*•••! 


22  Parts: 

1-299 

300-fod 

23 

24  Parts: 

0-199 „.., 

200-499 

500-699 

700-1699 

1700-End 

25 

20  pans: 

SS  1.0-1-1.60 

881.61-1.169 

88  1.170-1.300 

88  1.301-1.400 

88  1.401-1.500 

88  1.501-1.640 

88  1.641-1.8S0 

88  1.851-1.1000... 
88  1.1001-1.1400. 

88  1.1401-End 

2-29 , 

30-39 

40-49 

50-299 

300-499 

500-599 

600-M 

27  Parte: 

•1-199 

200-M 

2S 


12.00 
22.00 
14.00 

12.00 
14.00 
19.00 

15.00 
16.00 
22.00 

16.00 

12.00 

14.00 

9.50 

27.00 
5.50 

13.00 
24.00 
25.00 

13.00 
15.00 
17.00 

6.00 
28.00 
20.00 

8.00 
17.00 

6.50 

22.00 
17.00 
17.00 

19.00 
28.00 
11.00 
23.00 
13.00 
25.00 

15.00 
25.00 
18.00 
15.00 
28.00 
16.00 
19.00 
28.00 
17.00 
23.00 
20.00 
14.00 
13.00 
16.00 
16.00 
7.00 
6.50 

24.00 
14.00 
25.00 


Jan.1 
Jan.1 
Jan.1 

Jan.  1 
Jan.1 
Jan.1 

Jan.1 
Jan.1 
Jan.1 

Apr.1 
Apr.1 
Apr.1 


Apr.l 
Apr.1 
Apr.l 
Apr.1 


Apr.l 
Apr.l 

Apr.1 
Apr.l 
Apr.1 


Apr.l 
Apr.1 
Apr.1 
Apr.l 
Apr.l 
Apr.  1 
Apr.l 
Apr.1 
Apr.l 


Apr.l 
Apr.1 
Apr.l 


Apr.1 

Apr.1 

Apr 

Apr, 

Apr, 

Apr 


Apr.l 

Apr.l 

Apr.l 

Apr.l 

Apr.l 

Apr.1 

Apr.1 

Apr.1 

Apr.1 

Apr 

Apr 

Apr 

Apr 

Apr 

Apr 

Apr.l 

Apr.l 


Apr.l 
Apr.1 
Julyl 


989 
989 
989 

989 
969 
989 

989 
989 
989 

969 
989 
989 

989 
988 
989 
989 

988 
988 

989 
989 
988 

989 
989 
989 
989 
989 
988 
989 
989 
989 

989 
989 
989 

989 
989 
989 
989 
989 
989 

989 
989 
989 
989 
989 
989 
989 
988 
989 
989 
989 
989 
989 
989 
989 
989 
989 

989 
989 
988 


29  Parts: 
0-99.. 
100-499., 
500-899. 
900-1899..., 
1900-1910., 
1911-1925. 

1926 

1927-lnd.... 

30  Parts: 

0-199 

200-699..... 
700-Cnd 


311 

0-199 

200-M — 


!•••«•••••••••••••••••••••••••• 


321 
1-39.  Vol.  I..., 
1-39.  Vol.  I.., 
1-39.  Vol.  M., 

1-189 

190-399 

400-629 

630-699 

700-799 

800-M 


33 

1-199 

200-M 

34  Parts: 

1-299 

300-399.... 

400-M 

35 
departs: 

1-199 

200-M 

37 

38  Parts: 

0-17 

18-M 

39 

40  Parts: 
1-51.- 

52 :..... 

53-60 

61-80 


81-99 

100-149.. 
150-189., 
190-299., 
300-399. 
400-424., 
425-699. 
700-M.. 


41ClMpt««: 

1. 1-1  to  1-10 - 

1. 1-1 1 10  Appondbc.  2  (2  RosorvwO . 

3-4. 

7 •• 

8 


10-17 

18.  Vol.  I.  Porta  1-5. — 
18,  Vol.  I.  Porta  6-19.... 
18.  Vol.  ■.Ports  20-52. 

19-100 

1-100 

101 

102-200 

201-M. 


17.00 
6.50 
24.00 
11.00 
29.00 
8.50 
10.00 
24.00 

20.00 
12.00 
18.00 

13.00 
17.00 

15.00 
19.00 
18.00 
21.00 
27.00 
21.00 
13.00 
15.00 
16.00 

27.00 
19.00 

22.00 

12.00 

26.00 

9.50 

12.00 
20.00 
13.00 

21.00 
19.00 
13.00 

,  23.00 

.  27.00 

,  28.00 

.  12.00 

.  25.00 

.  25.00 

.  24.00 

.  24.00 

.  8.50 

.  21.00 

.  21.00 

.  31.00 

.  13.00 

.  13.00 

.  14.00 

.  6.00 

.  4.50 

.  13.00 

.  9.50 

.  13.00 

.  13.00 

.  13.00 

.  13.00 

.  10.00 

.  25.00 

.  12.00 

.  8.50 


Julyl,  1988 
Julyl.  1988 
Julyl.  1988 
Julyl,  1988 
Julyl.  1988 
Julyl,  1988 
Julyl.  1988 
Julyl.  1988 

Julyl.  1988 
Julyl,  1988 
Julyl,  1988 

Julyl.  1988 
Julyl.  1988 

«  July  1.1984 

«  July  1.1984 

«  July  1.1984 

Julyl,  1988 

Julyl,  1988 

July  1,  1988 

•July  1,1986 

Julyl,  1988 

Julyl,  1988 

July  1. 1988 
Julyl.  1988 

Julyl.  1988 
Julyl,  1988 
July  1. 1988 
Julyl,  1988 

Julyl,  1988 
July  1,1988 
Julyl,  1988 

July  1, 1988 
Julyl,  1988 
July  1, 1988 

July  1, 1988 
Julyl,  1988 
Julyl,  1988 
Julyl,  1988 
Julyl,  1988 
July  1,  1988 
Julyl,  1988 
July  1,  1988 
Julyl,  1988 
Julyl,  1988 
July  1,1988 
July  1, 1988 

•Julyl.  1984 

•Julyl,  1984 

•Julyl,  1984 

•Julyl,  1984 

•Julyl,  1984 

•Julyl,  1984 

•Julyl,  1984 

•Julyl,  1984 

•Julyl,  1984 

•Julyl,  1984 

•Julyl,  1984 

Julyl,  1988 

Julyl,  1988 

Julyl,  1988 

July  1,1988 


43  Parts: 

1-999 15.00 

1000-3999 .. . „..  26.00 

400O-M 1 1 .00 

44  20.00 
45Parts: 

200-499 V 9.00 

500-1199 24.00 

1200-M 17.00 

46Parts: 

4i-69!!!!!!I!!!"ZZ™""!Z!Z™!ZZ!!!Z"Z  uioo 

70-89 7.50 

90-139 12.00 

140-155 12.00 

156-165 13.00 

166-199 14.00 

200-499 20.00 

500-M 10.00 


47 

0-19 18.00 

20-39 18.00 

70-79 18.00 

80-M . 19.00 

48  Chapters: 

1  (Porta  1-51) 28.00 

18.00 
18.00 
18.00 
20.00 
25.00 
26.00 


1  (Ports  52-99). 

2  (Ports  201-251). 
2  (Ports  252-299). 

7-14!!!.' 
15-M.. 


■••••^•••••••••••■•i 


49  Parts: 

1-99 13.00 

100-177 24.00 

178-199 ™. 20.00 

200-399 19.00 

400-999 24.00 

1200-M . .. 18.00 


Od.  1, 1998 
Oct.  1. 
Oct.  1. 1988 
Oct.  1, 1988 

Oct.  1, 1988 
Oct.  1. 1988 
Oct.  1. 1988 
Oct.  1. 1998 

Oct.  1. 1908 
Oct.  1. 1998 
Od.  1, 1988 
Od.  1. 1988 

Od.  1, 1998 
Od.  1, 1988 
Od.  1, 1988 
Od.  1, 1988 
Od.  1, 1988 
Od.  1, 1988 
Od.  1, 1988 
Od.  1, 1988 
Od.  1, 1988 

Od.  1, 1988 
Od.  1, 1988 
Od.  1. 1988 
Od.  1. 1988 
Od.  1, 1988 

Od.  1. 1988 
Od.  1, 1988 
Od.  1, 1988 
Od.  1, 1988 
Od.  1, 1988 
Od.  1, 1988 
Od.  1. 1988 

Od.  1, 1988 
Od.  1. 1988 
Od.  1. 1988 
Od.  1, 1988 
Od.  1, 1988 
Od.  1. 1988 
Od.  1. 1988 

Od.  1. 1988 
Od.  1, 1988 
Od.  1. 1988 

Jon.  1.1999 

1999 


501 

1-199 17.00 

200-599 13.00 

600-M 13.00 

CFR  Indox  and  Rndngs  Aids 29.00 

Complolo  1989  OR  sot 620.00 

Mwiolicho  U1C  Edniont 

Compioto  sol  (on»-1imo  maSng) 125.00 

Comploto  sol  (ono-timo  moling) 115.00 

Subicriplion  (moM  as  issuod) 185.00 

Subscr^lian  (moM  ot  issuod) 185.00 

Subscription  (moM  as  issuod) 188.00 

IndMduol  copios 2.00 

'■KauMrmtSisaK 
rtMiMdatai 

'No  aRMadaMals  to  Ml  ¥OMao  waia  proMulQOloa  aoniiQ  aio  ponoa  Jm.i,  it68  to 
Dac.31, 1988. 11w  CHI  «duno  iwMd  Joauonr  1, 1988,  *o«U  ba  roioiMri. 

•No  aaaadMiali  to  Mi  vahiaw  w«a  pmaulgolod  doriai  *o  period  Jao.  1,  1987  M  Oac 
31, 1968.  n*  OR  vshana  inaarf  Jamiary  1, 1967,  AohU  ha  rMoiaad. 

«1lio  July  1.  1985  odMoii  of  32  OK  Nrts  1-189  caaMtas  a  Mta  only  *er  Pan  1-39 
iMWva.  for  Mw  M  laxt  of  Iho  Dofoaia  AnuiiMio  aogulBlioiii  m  Pom  1-39,  cann*  Oia 
Maa  OR  vokanss  Inaad  ai  of  Jalf  1, 1984,  coaMJoiag  «Moa  pam. 

*N0  SMMtaMll  19  Ml  VMMW  WW  praMMffllH  AinM|  Wt  pt0WO  My  I,  ItBo  It  JMt 

30. 1988.  Tho  OR  valaaw  inaod  as  af  July  1, 1986,  AoaU  bo  rolriBoi. 

•Iha  July  1. 1985  adMoa  af  41  OR  OiapMn  1-100  coatriai  a  aoM  oriy  for  Onyiri  1  M 
49  iaduriM.  For  *o  M  tan  ai  pracHronwat  lagoiaiioas  h  a^Mra  1 10  49, 
OR  vakaaao  inaad  ao  af  Joly  1, 1984  caaloioiae  Ikooa  dMVton. 


1994 
1985 
1987 
1988 
1989 
1989 


New  edition  ....  Order  now  I 


For  those  of  you  who  must  keep  informed 
about  Presidential  Proclamations  and 
Executive  Orders,  there  is  a  conver>ient 
reference  source  that  will  make  researching 
these  documents  much  easier. 

Arranged  ty  sut)ject  matter,  this  editk)n  of 
the  Codification  contains  proclamations  and 
Executive  orders  that  were  issued  or 
amended  during  the  penod  April  13. 1945. 
through  January  20, 1989,  and  which  have  a 
continuing  effect  on  the  put)iic.  For  those 
documents  that  have  t)een  affected  by  other 
proclamations  or  Executive  orders,  the 
codified  text  presents  the  amended  version. 
Therefore,  a  reader  can  use  the  Codification 
to  determine  the  latest  text  of  a  document 
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Presidential  Documents 


Titie  3— 

The  President 


Proclamation  6051  of  October  19,  1989 
National  Forest  Products  Week,  1989 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

Our  Nation's  forests  have  been  prized  not  only  for  their  great  beauty,  but  also 
for  the  wealth  of  natural  resources  they  provide.  These  forests  supply  us  with 
fuel,  a  variety  of  useful  paper  products,  and  the  wood  with  which  we  build  our 
homes  and  furniture.  They  also  provide  a  habitat  for  much  of  our  Nation's 
wildlife,  as  well  as  a  scenic  environment  for  family  outings  and  vacations. 
Throughout  the  history  of  the  United  States,  America's  dense  forests  have 
contributed  to  our  shelter,  warmth,  tonvenience,  and  recreation. 

Today,  nearly  740  million  acres  of  land  in  the  United  States  are  forested.  A 
century  ago,  such  continued  abundance  was  in  doubt.  Diuing  the  late  1800's, 
forests  were  being  depleted  at  an  alarming  rate,  and  some  Americans  predict- 
ed an  eventual  timber  shortage.  Fortunately,  however,  early  leaders  in  forest 
conservation — ^including  President  Theodore  Roosevelt  and  Gifford  Pinchot, 
the  Nation's  first  trained  forester— helped  to  reverse  that  trend.  Their  legacy  is 
one  for  which  we  should  be  thankful. 

The  premise  of  their  conservation  legacy  is  that,  while  forests  need  protection, 
they  can  be  used  and  renewed  for  the  personal  well-being  of  the  American 
people  and  for  the  sake  of  the  Nation's  economy.  Yet  they  must  be  used 
wisely.  Like  other  agricultiural  crops,  new  trees  must  be  planted  for  future 
harvests,  if  natural  regeneration  does  not  appear  to  be  adequate. 

Our  adherence  to  this  simple  principle  has  been  rewarded.  Each  year,  we 
harvest  large  quantities  of  timber  for  building,  paper  products,  fuel,  and  much 
more.  Primary  wood  manufacturing  provides  jobs  for  more  than  600.000 
workers  and  millions  of  jobs  in  related  industries. 

Our  Nation  has  been  blessed  by  an  abundance  of  natural  resources.  It  is  our 
obligation  to  future  generations  to  use  these  resources,  responsibly.  By  caring 
for  our  forests  and  replenishing  them  in  a  timely  way,  we  can  help  ensure  that 
they — and  the  Nation  itself — continue  to  prosper. 

All  Americans  can  participate  in  the  vital  process  of  reforestation.  Last  year. 
Federal  efforts  resulted  in  the  planting  of  34a000  acres  of  new  trees.  Private 
voluntary  organizations,  families,  and  businesses  planted  eight  times  that 
mmiber. 

Every  tree  sown  helps  to  reduce  soil  erosion  by  wind  and  water;  improve  air 
quality  by  reducing  carbon  dioxide  in  the  atmosphere;  and  provide  fuel, 
shelter,  and  valuable  food  and  paper  products.  Whether  planted  on  public 
land  or  in  a  suburban  backyard,  every  tree  also  represents  a  living  compact 
between  generations.  Through  reforestation,  we  can  help  give  our  children  and 
grandchildren  a  greener,  healthier  enviromnent.  Each  tree  makes  a  differ- 
ence— so,  too,  does  each  American  who  plants  a  new  one. 

In  recognition  of  the  value  of  our  forests,  the  Congress,  by  Public  Law  86-753 
(36  U.S.C.  163),  has  designated  the  week  beginning  on  the  third  Sunday  in 
October  of  each  year  as  "National  Forest  Products  Week"  and  requested  the 
President  to  issue  a  proclamation  in  observance  of  this  week. 
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NOW,  THEREFORE,  I,  GEORGE  BUSH,  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  week  beginning  October  15, 1989,  as  Nation- 
al Forest  Products  Week  and  call  upon  all  Americans  to  observe  that  week 
with  appropriate  ceremonies  and  activities. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  nineteenth  day  of 
October,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-nine,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  four- 
teentL 


[FR  Oo&  89-25183 
riled  lO-aO-89;  4:55  pm] 
Billing  code  3195-01-M 


^^ 
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Presidential  Documents 

Proclamation  6052  of  October  19,  1969 
United  Nations  Day,  1989 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

Each  year.  United  Nations  Day  provides  us  the  opportimity  to  reaffirm  the 
principles  upon  which  the  United  Nations  was  founded  in  1945.  Those  princi- 
ples are  eloquently  expressed  in  the  preamble  to  the  Universal  Declaration  of 
Hiunan  Rights,  which  was  adopted  by  the  United  Nations  General  Assembly 
on  December  10,  1948.  In  that  historic  document,  the  peoples  of  the  United 
Nations  agreed  that  "recognition  of  the  inherent  dignity  of  the  equal  and 
unaUenable  rights  of  all  members  of  the  human  family  is  the  foundation  of 
freedom,  justice,  and  peace  in  the  world."  The  ongoing  efforts  of  the  United 
States  and  other  members  of  the  United  Nations  are  rooted  in  the  conviction 
Uiat  human  rights  should  be  protected  by  the  rule  of  law. 

Today,  mankind  is  filled  with  hope,  for  the  prospects  for  peace  have  improved 
greatly  in  regions  where  it  seemed  impossible  just  a  few  years  ago.  Through- 
out the  world,  we  are  witnessing  the  triumph  of  freedom  and  democratic 
ideals  over  regimes  maintained  by  intimidation  and  force.  The  United  Nations 
and  the  Universal  Declaration  of  Human  Rights  have  contributed  much  to  this 
progress,  both  syqibolically  and  practically. 

The  effectiveness  and  credibility  of  the  organization  have  been  enhanced  by  a 
continuing  series  of  internal  reforms,  and  the  United  Nations  plays  an  impor- 
tant role  in  promoting  constructive  dialogue  and  the  peaceful  resolution  of 
differences  between  nations.  It  has  helped  advance  or  implement  the  settle- 
ment of  a  number  of  regional  conflicts,  and  it  has  helped  promote  the 
economic  and  political  development  of  countries  beset  by  strife  and  poverty. 
The  United  Nations  has  also  begun  to  offer  leadership  in  the  fight  against  drug 
trafficking,  as  well  as  in  efforts  to  protect  the  global  environment. 

Much  of  the  United  Nations'  work  is  carried  out  by  its  technical  and  special- 
ized agencies,  such  as  the  International  Civil  Aviation  Organization  (ICAO). 
This  year  marks  the  45th  anniversary  of  the  Convention  on  International  Civil 
Aviation,  which  provided  for  the  establishment  of  the  ICAO.  Since  its  incep- 
tion, the  ICAO  has  led  efforts  to  promote  safety  in  international  air  navigation 
and  to  ensure  the  orderly  growth  of  international  civil  aviation  throughout  the 
world.  - 

In  recent  years,  the  ICAO  has  devoted  increasing  attention  to  the  threat  of 
terrorism.  Earlier  this  year,  it  adopted  a  plan  of  action  to  thwart  terrorists 
attempting  to  place  bombs  on  board  passenger  aircraft.  The  Organization  is 
currently  developing  a  regimen  for  the  marking  and  detection  of  plastic 
explosives.  The  ICAO  has  long  been  a  useful  forum  in  which  to  address  the 
problem  of  aircraft  hijackings.  In  fact,  the  incidence  of  aircraft  hijackings 
around  the  world  has  decreased  markedly — in  large  part  as  a  result  of 
improved  security  measiu-es  recommended  by  the  ICAO  and  implemented  by 
its  member  states. 

The  International  Civil  Aviation  Organization  is  one  example  of  the  positive 
role  played  by  the  technical  and  specialized  agencies  of  the  United  Nations. 
Throughout  the  United  Nations  system,  men  and  women  from  around  the 
world  are  working  together  to  help  make  the  world  a  safer,  healthier  place  in 
which  to  live.  Their  efforts  reflect  the  vision  of  those  who,  in  signing  the 
United  Nations  Charter,  "reaffirmed  their  faith  in  fundamental  human  rights, 
[and]  in  the  dignity  and  worth  of  the  hiunan  person." 
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NOW.  THEREFORE,  I.  GEORGE  BUSH.  President  of  the  United  States  of 
America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution  and  laws 
of  the  United  States,  do  hereby  proclaim  October  24. 1989.  as  United  Nations 
Day.  I  urge  all  Americans  to  observe  that  day  with  appropriate  programs, 
ceremonies,  and  activities. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  nineteenth  day  of 
October,  in  the  year  of  our  Lord  nineteen  himdred  and  eighty-nine,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  four- 
teenth. 
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DEPARTMENT  OF  AGRICULTURE 

Animal  Plant  and  Health  Inspection 
Service 

7CFRPart301 

[Docket  Na  89-1661 

WKchweed  Reguiated  Areas 

AOENCV:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
ACnon;  Affirmation  of  interim  rule. 

SUMMARV:  We  are  affirming  without 
change  an  interim  rule  that  amended  the 
list  of  suppressive  areas  under  the 
witchweed  quarantine  and  regulations 
by  adding  to,  and  deleting  from,  the  list 
of  areas  in  counties  in  North  Carolina 
and  South  Carolina. 
EFFECTIVE  DATE:  November  24. 1989. 
FOn  FUflTNER  INFORMATION  CONTACT: 
Eddie  Elder,  Chief  Operations  Officer, 
Domestic  and  Emergency  Operations. 
PPQ,  APHIS.  USDA  Room  643,  Federal 
Building.  6505  Belcrest  Road, 
Hyattsville.  MD  20782. 301-436-6365. 
StlPPLEMENTARV  INFORMATION: 
Background 

In  an  interim  rule  published  in  the 
Federal  Register  and  effective  on  June  7, 
1989  (54  FR  24313-24318.  Docket  Number 
89-047),  we  amended  the  witchweed 
quarantine  and  regulations  contained  in 
7  CFR  part  301  by  adding  areas  in 
Cumberland.  Greene.  Harnett.  Pender, 
Richmond,  and  Sampson  Counties  in 
North  Carolina,  and  an  area  in  Marlboro 
County  in  South  Carolina  to  the  list  of 
suppressive  areas  in  §  301.80-2a  of  the 
regulations.  The  list  of  suppressive  areas 
was  also  amended  by  removing  areas  in 
Beaufort.  Columbus,  Craven. 
Cumberland.  Duplin.  Greene,  Harnett, 
Hoke.  Lenoir.  Pender.  Sampson,  and 
Wayne  Counties  in  North  Carolina,  and 
areas  in  Florence.  Horry,  and  Marlboro 
Counties  in  South  Carolina. 

Conmients  on  the  interim  rule  were 
required  to  be  received  on  or  before 
August  7, 1989.  We  received  one 


comment  firom  a  State  Department  of 
Agriculture,  favoring  this  regulation.  The 
facts  in  the  interim  rule  still  provide  a 
basis  for  the  rule. 

Executive  Order  12281  and  Regulatoiy 
FlexibiUtyAct 

We  are  issuing  this  rule  in 
conformance  with  Executive  Order 
12291,  and  we  have  determined  that  it  is 
not  a  "major  rule."  Based  on  information 
compiled  by  the  Department,  we  have 
determined  that  this  rule  will  have  an 
effect  on  the  economy  of  less  than  $100 
million;  will  not  cause  a  major  increase 
in  costs  or  prices  for  consumers, 
individual  industries.  Federal,  State,  or 
local  government  agencies,  or 
geographic  regions;  and  will  not  cause  a 
signiHcant  adverse  effect  on 
competition,  employment  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

This  action  affects  the  interstate 
movement  of  regulated  artides  from 
specified  areas  in  North  Carolina  and 
South  Carolina.  Based  on  information 
compiled  by  the  Department,  we  have 
determined  that  approximately  281.000 
small  entities  move  these  artides 
interstate  from  North  Carolina  and 
South  Carolina.  However,  this  action 
affects  only  477  of  these  entities  by 
removing  472  entities  from  regulation 
and  placing  5  new  entities  under 
regulation.  We  have  determined  that  the 
472  deregulated  entities  will  realize 
combined  annual  savings  of 
approximately  $10,936,  or  $23.17  each,  in 
regulatory  and  control  costs.  We 
estimate  that  the  5  newly  regulated 
entities  will  need  to  invest 
approximately  $875  each,  per  year,  in 
order  to  comply  with  our  regulations. 

Under  these  drcumstancas,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inq[>ection  Service  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Paperwork  Reduction  Act 

This  rule  contains  no  information 
collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 
seq.). 

Executive  Order  12372 

The  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 


under  No.  10.025  and  is  subject  to 
Executive  Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015,  subpart  V.) 

List  of  Subjects  in  7  CFR  Part  an 

Agricuitural  commodities.  Plant  pests. 
Plants  (Agriculture),  Quarantine, 
Transportation,  Witchweed. 

PART  301— DOMESTIC  QUARANTINE 
NOTICES 

Accordingly,  we  are  adopting  as  a 
final  rule,  witiiout  change,  the  interim 
rule  amending  7  CFR  301.80-2a  that  was 
pubUshed  at  54  FR  24313-24318  on  June 
7.1989. 

Authority:  7  U.S.C  ISObb.  ISOdd.  150ee. 
ISOff,  161, 162  and  154-167;  7  CFR  2.17,  2.51, 
and  371^c). 

Done  in  Washington.  DC  this  19th  day  of 
October,  1969. 
lamMW.GIoMer. 

Administrator,  Animal  and  Phut  Health 
Inspection  Service. 
(FR  Doc.  69-28012  Filed  10-23-80:  &4S  am] 

BHXNMCOOE  Mt0-3«.«l 


Federal  Crop  Insurancs  Corporstlow 

7  CFR  Part  401 

[Amdt  Na  21;  Ooc  No.  74348] 

Gensral  Crop  Insurancs  Regulations; 
Qraps  Endorsement 

AOENCV^  Federal  Crop  Insurance 
Corporation,  USDA. 
action:  Final  rule. 


r:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  amends  the  General 
Crop  Insurance  Regulations  (7  CFR  part 
401).  effective  for  the  1990  and 
succeeding  crop  years,  by  adding  a  new 
section,  7  CFR  401.130,  the  Grape 
Endorsement.  The  intended  effect  of  this 
rule  is  to  provide  the  provisions  of  crop 
insurance  protection  on  grapes  in  an 
endorsement  to  the  general  crop 
insurance  policy. 

EFFECTIVE  DATE:  October  24, 1989. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation.  U.S.  Department 
of  Agriculture,  Washington.  DC  202Sa 
telephone  (202)  447-3325. 

SUPFLEMPfTARV  INFORMATION;  This 
action  has  been  reviewed  under  USDA 


.N 
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procedures  established  by  Departmental 
Regulation  1512-1.  This  action 
constitutes  a  review  as  to  the  need, 
currency,  clarity,  and  effectiveness  of 
these  regulations  under  those 
procedures.  The  siuiset  review  date 
established  for  these  regulations  is  May 
1,1994. 

John  Marshall,  Manager,  FXHC  (1)  has 
determined  diat  this  action  is  not  a 
major  rule  as  defined  by  Executive 
Order  12291  because  it  will  not  result  in: 
(a)  An  annual  effect  on  the  economy  of 
$100  million  or  more;  (b)  major  increases 
in  costs  or  prices  for  consumers, 
in(tividual  industries,  federal,  State,  or 
local  governments,  or  a  geographical 
region;  or  (c)  significant  adverse  effects 
on  competition,  employment, 
investment  productivity,  innovation,  or 
the  ability  of  U.S.-ba8ed  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets;  and  (2) 
certLBes  that  this  action  will  not 
Jncrease  the  federal  paperwork  burden 
for  individuals,  small  businesses,  and 
other  persons  and  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  action  is  exempt  from  the 
provisions  of  the  Regxilatory  Flexibility 
Act;  therefore,  no  ReguJatory  Flexibility 
Analysis  was  prepared. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
No.  10.450. 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 

consultation  with  State  and  local     

officials.  See  the  Notice  related  to  7  CFR 
part  3015.  subpart  V,  published  at  48  FR 
29115,  June  24, 1983. 

This  action  is  not  expected  to  have 
any  significant  impact  on  the  quality  of 
the  human  environment  health,  and 
safety.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

FQC  herewith  adds  to  the  General 
Crop  Insurance  Regulations  (7  CFR  part 
401],  a  new  section  to  be  known  as  7 
CFR  401.130,  the  Grape  Endorsement 
effective  for  the  1990  and  succeeding 
crop  years  in  California  (1991  and 
succeeding  crop  years  in  all  other 
states),  to  provide  the  provisions  for 
insuring  grapes. 

Upon  publication  of  7  CFR  401.130  as 
a  final  rule,  the  provisions  for  insuring 
grapes  contained  therein  will  supersede 
those  provisions  contained  in  7  CFR  part 
411,  the  Grape  Crop  Insurance 
Regulations,  effective  in  California  only, 
wid)  the  beginning  of  the  1990  crop  year. 
The  present  policy  contained  in  7  CFR 
part  411  for  all  states  except  California 
will  be  in  effect  for  the  1990  crop  year 
terminated  at  the  end  of  the  1990  crop 


year  and  later  removed  and  reserved. 
PCIC  will  propose  to  amend  the  tide  of  7 
CFR  part  411  by  separate  document  so 
that  the  provisions  therein  are  effective 
only  as  outlined  above. 

Minor  editorial  changes  have  been 
made  to  improve  compatibility  with  the 
general  crop  insurance  policy.  These 
changes  do  not  affect  meaning  or  intent 
of  the  provisions.  In  adding  the  new 
Grape  Endorsement  to  7  CFR  part  401. 
FCIC  makes  other  changes  in  the 
provisions  for  insuring  grapes  as 
follows: 

1.  Subsection  1. — Change  language  to 
allow  an  insured  to  elect  the  varieties  to 
be  insured  in  California  only.  Add 
language  regarding  insurable  by  the  age 
of  the  grafted  vines. 

2.  Subsection  Z — Remove  reference  to 
direct  Mediterranean  Fniit  Fly  damage 
as  an  insured  cause  of  loss,  litis  Insect 
is  more  easily  controlled  than  many 
other  grape  pests  and  since  we  do  not 
cover  Insect  damage  in  general  this 
cause  should  not  be  included. 

3.  Subsection  4. — Add  language  to 
prevent  adverse  selection  via  coverage 
levels  or  price  election  levels  for 
individual  varieties. 

4.  Subsection  7. — Change  insurance 
period  dates  for  Idaho  and  Oregon  to 
match  the  dates  in  Washington.  These 
two  states  previously  fell  into  the  "all 
other  states"  category. 

Add  an  end-of-insurance  date  of 
October  10  for  new  county  programs  in 
Mississippi 

Revise  language  to  allow  insurance 
coverage  for  acreage  acquired  after 
sales  closing  date  in  all  states.  Previous 
language  allowed  this  only  in  certain 
states. 

5.  Subsection  8. — Revise  unit  division 
language  to  Include  provisions  for 
CaUfomia  to  establish  as  policy  units 
each  variety  insured  and  to  permit 
optional  unit  division  only  for 
noncontiguous  land 

6.  Subsection  10. — Add  language  to 
clarify  that  quality  adjustment  applies  to 
both  harvested  and  unharvested 
production.  Change  language  to  include 
quality  adjustment  for  all  high  value 
special  use  grapes.  Previously  language 
included  only  grapes  which  were 
harvested  before  normal  maturity. 

7.  Subsection  11. — Change 
cancellation  and  termination  dates  for 
Idaho  and  Oregon  to  match  the  dates  in 
Washington. 

8.  Subjection  13. — Modify  the 
definition  of  "harvest"  to  include  both 
mechanical  and  manual  means  of 
removing  grapes  from  the  vines.  Replace 
tha  definition  of  "contiguous  land"  with 
the  definition  of  "noncontiguous  land". 
The  term  noncontiguous  land  is  used  in 
Subsection  8. 


On  Tuesday,  August  15. 1989,  FCIC 
published  a  notice  of  proposed 
rulemaking  in  the  Federal  Register  at  54 
FR  33560,  to  provide  the  provisions  of 
crop  insurance  protection  on  grapes  in 
an  endorsement  to  the  general  crop 
insurance  policy.  The  public  was  given 
30  days  in  which  to  submit  written 
comments,  data,  and  opinions  on  the 
proposed  rule,  but  none  were  received. 
Therefore,  the  rule  published  at  54  FR 
33560  is  hereby  adopted  as  a  final  rule. 

Language  previously  contained  in  the 
unit  division  section  of  the  proposed 
rule,  which  required  additional  premium 
for  optional  unit  division,  has  been 
removed  in  the  final  rule.  FCIC's  Board 
of  Directors  has  adopted  a  method 
which  discotmts  premium  for  insureds 
who  choose  not  to  divide  their  acreage 
into  optional  units. 

This  discount  is  available  only  on 
selected  crops  in  1990  and  will  not  be 
available  for  grapes  since  there  will  be 
no  surcharge  or  discount  for  optional 
grape  units,  all  language  regarding 
premium  changes  for  optional  unit 
division  has  been  removed  from  the 
endorsement 

Inasmuch  as  the  eariiest  date  by 
which  changes  in  the  contract  must  be 
filed  in  the  service  offices  in  California 
is  October  31, 1989,  good  cause  is  shown 
for  making  this  rule  effective  in  less  than 
30  days. 

List  of  Subjects  in  7  CFR  Part  401 

Crop  insurance;  Grape  endorsement 
FualRule 

Accordingly,  pursuant  to  the  autiiority 
contained  in  the  Federal  Crop  Insurance 
Act  as  amended  (7  U.S.C.  1501  et  seq.], 
the  Federal  Crop  Insurance  Corporation 
herewith  amends  the  General  Crop 
Insurance  Regulations  (7  CFR  part  401). 
to  be  effective  for  the  1990  and 
succeeding  crop  years  in  California,  and 
for  the  1991  and  succeeding  crop  years 
for  all  other  states,  as  follows: 

PART  401— (AMENDEO] 

1.  The  authority  citation  for  7  CFR 
part  401  continues  to  read  as  follows: 

Aulbority:  7  U.S.C  ISOO.  1S1& 

2. 7  CFR  part  401  is  amended  to  add  a 
new  section  to  be  known  as  7  CFR 
401.130,  Grape  Endorsement  effective 
for  the  1990  and  Succeeding  Crop  Years 
in  California,  and  for  ti^e  1991  and 
succeeding  crop  years  in  all  other  states, 
to  read  as  follows: 


{401.130    Onft 

The  provisions  of  the  Grape  Crop 
Insurance  Endorsement  for  the  1980  (in 


California)  and  subsequent  crop  years 
(in  all  other  States)  are  as  follows: 

Federal  Crop  Insuraoce  Cotporation 

Grape  Endorsement 

1.  Insured  Crop 

a.  The  crop  insured; 

(1)  For  California  only,  will  be  any 
insurable  variety  of  grapes  you  elect  which 
are  grown  for  wine,  juice,  raisins  or  canning. 

(2)  For  all  other  states,  will  be  all  insurable 
varieties  of  grapes  which  are  grown  for  wine, 
juice,  raisins  or  canning. 

b.  In  addition  to  the  grapes  not  insurable 
under  section  2  of  the  General  Crop 
Insurance  Policy,  we  do  not  insure  any 
grapes: 

(1)  If  the  producing  vines,  after  being  set 
out  or  grafted,  have  not  reached  the  number 
of  growing  seasons  designated  by  the 
actuarial  table; 

(2)  If  the  producing  vines  have  not 
produced  an  average  of  two  (2)  tons  of  grapes 
per  acre;  or 

(3)  Produced  by  vines  where  there  is  less 
than  a  ninety  percent  (90%)  stand  of  bearing 
vines  based  on  the  current  planting  pattern; 
unless  inspected  by  us  and  we  agree,  in 
%vriting,  to  insure  such  grapes. 

2.  Causes  of  Ix>88 

a.  The  insurance  provided  is  against 
unavoidable  loss  of  production  resulting  from 
the  following  causes  occurring  within  the 
insurance  period: 

(1)  Adverse  weather  conditions: 

(2)  Fire; 

(3)  Wildlife; 

(4)  Earthquake; 

(5)  Volcanic  eruption;  or 

(6)  If  applicable,  failure  of  the  irrigation 
water  supply;  unless  those  causes  are 
excepted,  excluded,  or  limited  by  the 
actuarial  table  or  section  9  of  the  General 
Crop  Insurance  Policy. 

b.  In  addition  to  the  causes  of  loss  not 
insured  against  under  section  1  of  the 
General  Crop  Insurance  policy,  we  will  not 
insure  against  any  loss  of  production  due  to 
fire  if  weeds  and  other  forms  of  undergrowth 
have  not  been  controlled  or  vine  pruning 
debris  has  not  been  removed  from  the 
vineyard.  We  also  specincally  do  not  insure 
against  the  inability  to  market  the  grapes  as  a 
direct  result  of  quarantine,  boycott,  or  refusal 
of  any  entity  to  accept  production,  unless 
production  has  actual  physical  damage  due  lo 
a  caufte  Mpecified  in  subsection  2.a.  above 

3.  Report  of  Acreage.  Share.  Practice,  and 
Type  (Acreagp  Report) 

In  addition  to  the  information  required  b> 
section  3  of  the  General  Crop  Insurance 
Policy,  you  musi  report  the  crop  type  and 
variety 

4.  Coverage  Levels  and  Price  Elections 

Only  one  coverage  level  (50%.  65%.  or  75%) 
and  only  one  pnce  election  set  (high,  medium, 
or  low)  will  be  applicable  to  all  your 
insurable  grapes 

5.  Production  Reporting  and  Produrnon 
Guarantees 

In  addition  to  the  information  required  in 
section  4  of  the  General  Crop  Insurance 
Policy,  you  must  report 


a.  The  number  of  bearing  vines;  and 

b.  Any  vine  damage  or  change  in  farming 
practices  which  may  reduce  yields  from 
previous  levels. 

6.  Aimual  Premium 

The  annual  premium  amount  is  computed 
by  multiplying  the  production  guarantee 
times  the  price  election,  times  the  premium 
rate,  times  tiie  insured  acreage,  times  your 
share  on  the  date  insurance  attaches,  times 
any  applicable  premium  adjustment 
percentage  for  which  you  may  qualify  as 
shown  in  the  actuarial  table. 

7.  Insurance  Period 

a.  The  calendar  date  on  which  insurance 
attaches  is: 

(1)  November  21  in  Idaho,  Oregon,  and 
Washington; 

(2)  February  1  in  California;  and 

(3)  December  11  in  all  other  states. 

b.  The  date  harvest  should  have  started  on 
any  acreage  which  is  not  harvested,  is  added 
to  section  7  of  the  General  Crop  Insurance 
Policy  as  one  of  the  items  which  ends  the 
insurance  period. 

c.  The  calendar  date  for  the  end  of  the 
insurance  period  is: 

(1)  October  10  in  Mississippi; 

(2)  November  10  in  California.  Idaho. 
Oregon,  and  Washington;  and 

(3)  December  10  in  all  other  states. 

d.  If  you  acquire  an  insurable  share  in  any 
insurable  acreage  on  or  before  the  acreage 
reporting  date  of  any  crop  year  and  if  we 
inspect,  consider  acceptable,  and  agree  in 
writing,  to  insure  such  acreage,  insurance  will 
l>e  considered  to  have  attached  to  such 
acreage  on  the  calendar  date  for  the 
l>eginning  of  the  insurance  period.  If  you 
relinquish  your  insurable  interest  on  any 
acreage  of  grapes  on  or  before  the  acreage 
reporting  date  of  any  crop  year  insurance  will 
not  be  considered  to  have  attached  to  such 
acreage  for  that  crop  year  unless  a  transfer  of 
right  to  an  indemnity  is  entered  into  by  all 
affected  parties  and  the  service  office  is 
notified  in  writing  of  such  transfer  prior  to  the 
acreage  reporting  date. 

6.  Unit  Division 

a.  In  California  only,  in  addition  to  units  as 
defined  in  section  17  of  the  General  Crop 
Insurance  Policy,  each  grape  variety  will  be  a 
separate  unit.  Grape  acreage  that  would 
otherwise  be  one  unit,  as  provided  herein  and 
in  section  17  of  the  General  Crop  Insurance 
Policy,  may  be  divided  into  more  than  one 
optional  unit  if.  for  each  proposed  uni*  ynu 
maintain  written,  verifiable  records  of 
planted  acreage  and  harvested  production  toi 
at  least  the  previous  crop  year:  pruduciion 
reports  based  on  those  records  are  filed  to 
obtain  an  insurance  guarantee;  and  the 
insured  grapes  are  located  on  land  owned  by 
you  which  is  noncontiguous  Land  rented  by 
you  for  cash,  a  Hxed  commodity  payment  or 
any  consideration  other  than  a  share  in  the 
insured  crop  will  be  considered  owned  by 
you. 

b.  In  all  other  states,  grape  acreage  that 
would  otherwise  be  one  unit  as  defined  in 
section  17  of  the  General  Crop  Insurance 
Policy  may  l>e  divided  into  more  than  one 
optional  unit  if.  for  each  proposed  unit  you 
maintain  tvritten.  verifiable  records  of 


planted  acreage  and  harvested  production  for 
at  least  tlte  previous  crop  yean  production 
reports  based  on  those  records  are  filed  to 
obtain  an  insiu-ance  guarantee:  and 

(1)  The  insured  grapes  are  designated  in 
the  actuarial  table  as  separate  group  A  or 
group  B  varieties; 

(2)  The  insured  grapes  are  located  on 
noncontiguous  land; 

(3)  The  acreage  of  insured  grapes  is  located 
in  separate,  legally  identifiable  sections  or,  in 
the  absence  of  section  descriptions,  the  land 
is  identified  by  separate  ASCS  Farm  Serial 
Numbers,  provided: 

(a)  The  boundaries  of  the  section  or  ASCS 
Farm  Serial  Number  are  clearly  identified 
and  the  insured  acreage  can  be  easily 
determined:  and 

(b)  The  grapes  are  planted  in  such  a 
manner  that  the  planting  pattern  does  not 
continue  into  the  adjacent  section  or  ASCS 
Farm  Serial  Number;  or 

(4)  The  acreage  of  insured  grapes  is  located 
in  a  single  section  or  ASCS  Farm  Serial 
Number  and  consists  of  acreage  on  which 
both  an  irrigated  and  nonirrigated  practice 
are  carried  out,  provided: 

(a)  Grapes  planted  on  irrigated  acreage  do 
not  continue  into  nonirrigated  acreage  in  the 
same  rows  or  planting  pattern;  and 

(b)  Farming  practices  are  carried  out  in 
accordance  with  recognized  good  dryland 
and  irrigated  farming  practices  for  the  area. 

c.  If  you  have  a  loss  on  any  unit  production 
records  for  all  harvested  units  must  be 
provided  to  us.  Production  that  is  commingled 
l>etween  optional  units  will  cause  those  units 
to  be  combined. 

9.  Notice  of  Damage  or  Loss 

In  addition  to  the  notices  required  in 
section  8  of  the  General  Crop  Insurance 
Policy,  and  if  you  are  going  to  claim  an 
indemnity  on  any  unit,  you  must  give  us 
notice  not  later  than  72  hours: 

a.  After  total  destruction  of  the  grapes  on 
theimit; 

b.  After  discontinuance  of  harvest  on  the 
unit;  or 

c.  Before  harvest  would  normally  start  if 
any  acreage  on  the  unit  is  not  to  be 
harvested. 

If  notice  is  given  under  this  subsection,  the 
notice  requirement  under  subsection  8.a.(4)  of 
the  General  Crop  Insurance  Policy  is  not 
applicable. 

to.  Claim  for  Indemnity 

d.  The  indemnity  will  t>e  determuied  on 
each  unit  by- 
ID  Multiplying  the  insured  acreage  by  the 

production  guarantee; 

(2)  Multiplying  this  product  by  the  pnce 
election; 

(3)  Subtracting  the  dollar  amount  obtained 
by  multiplying  the  total  production  to  be 
counted  (see  subsection  9.c.|  by  the  price 
election:  and 

(4)  Multiplying  this  result  try  your  share. 

b.  If  a  unit  contains  acreage  to  which  more 
than  one  price  election  applies,  the  dollar 
amoimt  of  insurance  and  the  dollar  amount  of 
production  to  be  counted  will  he  determined 
separately  for  such  acreage  and  then  added 
together  to  determine  the  total  amount  for  the 
unit 
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c.  The  total  production  (tons)  to  be  counted 
for  a  unit  will  include  all  harvested  and 
appraised  production: 

(1)  Crapes  which,  due  to  insurable  causes, 
have  a  value  less  than  75  percent  of  the 
average  marlcet  price  of  undamaged  grapes  of 
the  same  variety  will  be  eligible  for  quality 
adjustment.  In  California,  the  average  market 
price  will  be  the  price  shown  by  the  Federal 
State  Market  News  California  Wine  Report 
for  the  same  week  in  which  the  damaged 
grapes  were  valued.  In  all  other  slates,  the 
average  market  price  will  be  determined  by 
averaging  the  prices  being  paid  by  usual 
marketing  outlets  for  the  area  during  the 
week  in  which  the  damaged  graptes  were 
valued.  Damaged  production  will  be  adjusted 
by: 

(a)  Dividing  the  value  per  tun  of  the  grapes 
by  the  highest  price  election  available  for 
such  grapes:  and 

(b)  Multiplying  the  result  (not  to  exceed  1) 
by  the  number  of  tons  of  such  grapes. 

(2)  Appraised  production  to  be  counted  will 
include: 

(a)  Unharvested  production  on  harvested 
acreage  and  potential  production  lost  due  to 
uninsured  causes  and  failure  to  follow 
recognized  good  grape  management 
practices; 

(b)  Not  less  than  the  guarantee  for  any 
acreage  which  is  abandoned,  damaged  solely 
by  an  uninsured  cause,  or  destroyed  by  you 
without  our  consent;  and 

(c)  Any  appraised  production  on 
unharvested  acreage. 

(3)  Any  appraisal  we  have  made  on  insured 
acreage  will  be  considered  production  to 
count  unless  such  appraised  production  is: 

(a)  Further  damaged  by  an  insured  cause 
and  reappraised  by  us:  or 

(b)  Harvested. 

(4)  If  any  grapes  are  harvested  before  or 
after  normal  maturity  or  for  a  special  use 
(such  as  champagne  or  Botrytis  affected 
grapes),  the  production  of  such  grapes  will  be 
increased  by  the  factor  obtained  by  dividing 
the  price  per  ton  received  for  such  grapes  by 
the  price  per  ton  for  fully  matured  grapes  of 
the  type  for  which  the  claim  is  being  made. 

11.  Cancellation  and  Termination  Dates 

a.  The  cancellation  date  in: 

(1)  California  is  January  31  of  the  calendar 
year  in  which  the  crop  normally  blooms: 

(2)  Idaho,  Oregon,  and  Washington  is 
November  20  of  the  calendar  year  prior  to  the 
year  of  normal  bloom;  and 

(3)  All  other  states  is  December  10  of  the 
calendar  year  prior  to  the  year  of  normal 
bloom. 

b.  The  termination  date  in: 

(1)  California  is  January  31  of  the  calendar 
year  following  the  year  of  normal  bloom: 

(2)  Idaho,  Oregon,  and  Washington  is 
November  20  of  the  calendar  year  in  which 
the  crop  normally  blooms:  and 

(3)  All  other  states  is  December  10  of  the 
calendar  year  in  which  the  crop  normally 
blooms. 

12.  Contract  Changes 

The  date  by  which  contract  changes  will  be 
available  in  your  service  o^ce  is  August  31 
preceding  the  cancellation  date  for  all  states 
except  California,  and  October  31  preceding 
the  cancellation  date  for  California. 


13.  Meaning  of  Terms 

a.  Crop  Year  means  the  period  beginning 
with  the  date  insurance  attaches  to  the  grape 
crop  and  extending  through  normal  harvest 
time,  and  will  be  designated  by  the  calendar 
year  in  which  the  grapes  are  normally 
harvested. 

b.  Harvest  means  the  mechanical  or 
manual  removal  of  grapes  from  the  vines. 

c.  Noncontiguous  Land  means  any  land 
whose  boundaries  do  not  touch  at  any  point. 
Land  which  is  separated  by  a  public  or 
private  right-of-way.  waterway  or  irrigation 
canal  will  be  considered  to  be  touching 
(contiguous). 

d.  Ton  means  2.000  pounds. 

Done  in  Washington,  DC  on  October  10, 
1989. 

|ohn  Marshall, 

Manager,  Federal  Crop  Insurance 
Corporation. 
(FR  Doc  89-24963  Filed  10-2»-89;  8:45  am] 
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7  CFR  Part  401 

[AmdL  No.  22;  Doc  No.  7242S1 

General  Crop  Insurance  Regulattons; 
High-Risk  Land  ExchMion  Optkm 

AGENCY:  Federal  Crop  Insurance 
Corporation,  USDA. 
ACnON:  Final  rule. 

summary:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  amends  the  General 
Crop  Insurance  Regulations  (7  CFR  part 
401),  effective  for  the  1990  and 
succeeding  crop  years,  by  adding  a  new 
section.  7  CFR  401.131,  to  be  known  as 
the  High-Ri&k  Land  Exclusion  Option. 
The  intended  effect  of  this  rule  is  to 
provide  the  regulations  containing  the 
provisions  of  a  High-Risk  Land 
Exclusion  Option  on  several 
endorsements  to  the  general  crop 
insurance  policy. 

EFFECTIVE  DATE:  October  24, 1989. 
FOR  FURTHER  INFORMATION  CONTACT 
Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington,  DC.  20250. 
telephone  (202)  447-3325. 

SUPPt.EMENTARY  INFORMATION:  This 

action  has  been  reviewed  luider  USDA 
procedures  established  by  Departmental 
Regulation  1512-1.  This  action 
constitutes  a  review  as  to  the  need, 
ciurency,  clarity,  and  effectiveness  of 
these  regulations  imder  those 
procedures.  The  sunset  review  date 
established  for  these  regulations  is 
established  as  May  1, 1994. 

John  Marshall,  Manager,  FCIC,  (1)  has 
determined  that  diis  action  is  not  a 
major  rule  as  defined  by  Executive 
Order  12291  because  it  will  not  result  in: 
(a]  an  annual  effect  on  the  economy  of 


$100  million  or  more;  (b)  major  increases 
in  costs  or  prices  for  consumers, 
individual  industries,  federal.  State,  or 
local  governments,  or  a  geographical 
region;  or  (c)  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
the  ability  of  U.S.-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets;  and  (2) 
certifies  that  this  action  will  not 
increase  the  federal  paperwork  burden 
for  individuals,  small  businesses,  and 
other  persons  and  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  action  is  exempt  from  the 
provisions  of  the  Regulatory  Flexibility 
Act;  therefore,  no  Regulatory  Flexibility 
Analysis  was  prepared. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
No.  10.45a 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
part  3015,  Subpart  V,  published  at  48  FR 
29115,  June  24, 1983. 

This  action  is  not  expected  to  have 
any  significant  impact  on  the  quality  of 
the  human  environment,  health,  and 
safety.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed 

On  Thursday,  July  6, 1989.  FCIC 
published  a  notice  of  proposed 
rulemaking  in  the  Federal  Register  at  54 
FR  ?3428.  to  add  to  the  General  Crop 
Insurance Jlegulations  (7  CFR  part  401), 
a  new  section  to  be  knov\m  as  7  CFR 
401.131,  the  High-Risk  Land  Exclusion 
Option,  effective  for  the  1990  and 
succeeding  crop  years,  to  provide  the 
provisions  for  allowing  an  insured  to 
exclude  from  crop  insurance  coverage 
all  high-risk  land. 

The  basic  crop  insurance  policy 
provides  insurance  coverage  on  all  land 
planted  to  a  crop  by  an  insured.  If  the 
crop  is  planted  on  insurable  high-risk 
land,  the  insured  will  be  required  to 
report,  and  pay  premium  on,  such 
acreage.  The  premium  rate  for  such  crop 
land  refiects  the  risk  which  exists. 
Insurance  coverage  on  all  cropland  is 
uniformly  available  to  all  insureds  with 
an  accepted  application. 

FCIC  herewith  issues  the  High-Risk 
Land  Exclusion  Option  to  address 
FCIC's  concerns  with  respect  to 
providing  uniformly  available  coverage. 

For  those  insureds  who  do  not  wish  to 
insure  their  high-risk  land,  the  basic 
Insurance  policy  may  be  amended  by 
submitting  the  High-Risk  Land  Exclusion 


Option  for  all  crops  involved,  providing 
FCIC  and  the  insured  greater  flexibility 
in  reaching  their  insurance  objectives. 

Initially,  the  High-Risk  Land  Exclusion 
Option  will  be  available  on  crops  in 
those  states  and  counties  where  the 
actuarial  study  on  high-risk  land 
classification  has  been  completed.  It  is 
the  intent  of  FCIC  to  expand  to 
additional  crops  and  counties  as  the 
actuarial  classifications  are  completed. 
Beginning  with  the  1990  crop  year,  the 
High-Risk  Land  Exclusion  Option  will  be 
available  on  the  following  crops: 
Barley  (7  CFR  401.104) 
*Com  (7  CFR  401.111) 
*Cotton  (7  CFR  401.119) 
Cotton  ELS  (7  CFR  401.121) 
"Dry  Beans  (7  CFR  433) 
'Grain  Sorghum  (7  CFR  401.113) 
Oats  (7  CFR  401.105) 
Popcorn  (7  CFR  447) 
Rice  (7  CFR  401.120) 
Rye  (7  CFR  401.106) 
•"Safflowers  (7  CFR  401.123) 
Soybeans  (7  CFR  401.117) 
Sunflowers  (7  CFR  401.124) 
Wheat  (7  CFR  401.101) 

Note:  'Not  available  on  these  crops  in 
Hidalgo  County,  Texas;  "Not  available  on 
Dry  Beans  in  Idaho,  Oregon,  Utah,  and 
Washington;  ***Not  available  on  Safflowers 
in  Idaho  and  Utah. 

Following  the  publication  of  the  notice 
of  proposed  rulemaking  in  the  Federal 
Register  at  54  FR  28428.  the  public  was 
given  30  days  in  which  to  submit  written 
comments,  data,  and  opinions  on  the 
proposed  rule,  but  none  were  received, 
therefore,  the  rule  published  at  54  FR 
28428  is  hereby  adopted  as  a  final  nde. 

Since  implementation  of  this  rule  will 
benefit  insureds  by  allowing  them  to 
exclude  from  crop  insurance  coverage 
all  high-risk  land,  thus  reducing  the 
producer's  over-all  fanning  costs  by  not 
requiring  insurance  on  sudi  land,  good 
cause  is  shown  for  making  this  rule 
effective  in  less  than  30  days. 

List  of  Subjects  in  7  CFR  Part  401 

Crop  insurance;  High-risk  land 
exclusion  option. 

Final  Rule 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act  as  amended  (7  U.S.C.  1501  et  seq.], 
the  Federal  Crop  Insurance  Corporation 
amends  the  General  Crop  Insurance 
Regulations  (7  CFR  part  401),  effective 
for  the  1990  and  succeeding  crop  years, 
as  follows: 

PART  401-CAMENDED] 

1.  The  authority  citation  for  7  CFR 
part  401  continues  to  read  as  follows: 

Anttocity:  7  U.S.C  1506. 1516. 

2. 7  CFR  part  401  is  amended  to  add  a 


new  section  to  be  Icnown  as  7  CFR 
401.131,  High-Risk  Land  Exclusion 
Option,  effective  for  the  1990  and 
Succeeding  Crop  Years,  to  read  as 
follows: 

S  401.131    HiglwMi  land  exdualon  Option. 
The  provisions  of  the  High-Risk  Land 
Exclusion  Option  for  the  1990  and 
subsequent  crop  years  are  as  follows: 

Federal  Crop  Insurance  Corpofation 

High-Risk  Land  Exclusion  Option 

This  is  a  continuous  Option.  Refer  to  item  S 
of  this  Option. 

Insured's  Name   ^ 

Contract  No. 

Address 

Crop  Year 

Crops 

County 


Identification  No. 

SSN 

TAX   


Upon  our  approval  of  this  Option,  we  agree 
to  amend  your  Federal  Crop  Insurance  Policy 
to  exclude  from  crop  insurance  coverage  all 
high-risk  land  for  the  identified  crops  and 
county  in  which  you  have  a  share,  subject  to 
the  following  terms  and  conditions: 

1.  The  Option  must  be  submitted  to  us  on 
or  before  the  final  date  for  accepting 
applications  for  the  initial  crop  year  in  which 
you  wish  to  exclude  high-risk  land. 

2.  In  the  event  of  a  loss  on  any  insured  unit. 
you  must  provide  separate  production 
records  showing  planted  acreage  and 
harvested  production  for  any  acreage  which 
is  excluded  from  crop  insurance  coverage 
under  this  Option. 

3.  By  signing  this  Option,  you  are  declining 
crop  insurance  coverage  under  the  general 
crop  insurance  policy  and  the  crop 
endorsement  on  your  high-risk  land. 

4.  As  used  in  this  Option,  "high-risk"  land 
is  any  land  which  is  not  classified  as  an  "R" 
classification  contained  in  the  actuarial  table. 

5.  This  Option  may  be  cancelled  by  either 
you  or  us  for  any  succeeding  crop  year  by 
giving  written  notice  on  or  before  the 
cancellation  date  provided  by  the  policy, 
preceding  such  crop  year. 

6.  You  must  report,  on  the  acreage  report 
for  each  crop  year,  the  acreage  of  the  crop 
planted  on  hi^-risk  land. 

7.  All  other  provisions  of  the  policy  not  in 
conflict  with  this  Option  are  applicable. 


Insured's  Signature 
Date   


Corporation  Representative's  Signature  and 

Code  Number 

Date  

Collection  of  Infonnatiofi  and  Data  (Privacy 
Act) 

To  the  extent  that  the  information 
requested  herein  relates  to  the  information 
supplier's  individual  capacity  as  opposed  to 
the  supplier's  entrepreneurial  (business) 
capacity,  the  following  statements  are  made 
in  accordance  with  the  Privacy  Act  of  1974, 
as  amended  (5  U.S.C  5S2(a)).  The  authority 
for  requesting  information  to  be  furnished  on 
this  form  is  the  Federal  Crop  Insurance  Act 


as  amended  (7  U.S.C  1501  et  seq.)  and  the 
Federal  Crop  Insurance  Corporation 
Regulations  contained  in  7  CFR  Chapter  IV. 

The  information  requested  is  necessary  for 
the  Federal  Crop  Insurance  Corporation 
(FCIC)  to  process  this  form  to  provide 
insurance,  determine  eligibility,  determine  the 
correct  parties  to  the  agreement  or  contract, 
determine  and  collect  premiums,  and  pay 
indemnities.  Furnishing  Oie  Tax  IdentiBcation 
Number  (Social  Security  Number)  is 
voluntary  and  no  adverse  action  will  result 
from  the  failure  to  furnish  that  number. 
Furnishing  the  information  required  by  this 
form,  other  than  the  Tax  identification  (Social 
Security)  Numt>er,  is  also  voluntary;  however, 
failure  to  furnish  the  correct  complete 
information  requested  may  result  in  rejection 
of  this  form,  rejection  of  or  substantial 
reduction  in  any  claim  for  indemnity, 
ineligibility  for  insurance,  and  a  unilateral 
determination  of  the  amount  of  premium  due. 
(See  below  for  information  on  the 
consequences  of  furnishing  false  or 
incomplete  information). 

The  information  furnished  on  this  form  will 
be  used  by  federal  agencies,  FCIC  employees, 
and  contractors  who  require  such  information 
in  the  performance  of  their  duties.  The 
information  may  t>e  furnished  to:  FQC 
contract  agencies,  employees  and  loss 
adjusters:  reinsured  companies;  other 
agencies  within  the  United  States 
Department  of  Agriculture:  the  Internal 
Revenue  Service;  the  Department  of  justice, 
or  other  federal  or  State  law  enforcement 
agencies;  credit  reporting  agencies  and 
collection  agencies;  and  in  response  to 
judicial  orders  in  the  course  of  litigation. 

A  false  claim  made  to  the  Corporation,  or  a 
false  statement  made  on  a  matter  within  the 
jurisdiction  of  the  Corporation,  may  subject 
the  maker  to  criminal  and  civil  penalties  (18 
U.S.C.  1001, 1006;  31  U.S.C.  3729,  3730). 

Done  in  Washington,  DC  on  September  27, 
1989. 

John  Marshall, 

Manager  Federal  Crop  Insurance 
Corporation. 

[FR  Doc.  89-24984  Filed  10-23-89: 8:45  am] 
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7CFR  Part  401 

lAmdt  Na  40;  Doc.  Na  721SS1 

General  Crop  Inaurancc  Ragulations; 
Raiain  Endoraement 

agency:  Federal  Crop  Insurance 
Corporation,  USDA. 

action:  Final  rule. 

summary:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  amends  the  General 
Crop  Insurance  Regulations  (7  CFR  part 
401),  effective  for  the  1990  and 
succeeding  crop  years,  by  adding  a  new 
section.  7  CFR  401.14Z  the  Raisin 
Endorsement.  The  intended  effect  of  this 
nile  is  to  provide  the  provisions  of  crop 


4S274       Fedawl  Register  /  Vol  S4.  No.  20*  /  Tuesday.  October  24.  1989  /  Rules  and  Regulations 


Federal  Registec  /  Vol.  54.  No.  204  /  Tuesday.  October  24.  1989  /  Rules  and  RegulatJons       41H!7ff 


insurance  protection  on  raisins  in  an 
endorsement  to  the  general  crop 
insurance  policy. 
EFracmn  date:  November  24. 1989. 

FOR  PURTNCfl  MFOmiATION  CONTACT: 

Peter  F.  Cole.  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington.  DC  202S0, 
telephone  (202)  447-3325. 
SUPPLCMCNTARY  INFOfOIATION:  This 
action  has  been  reviewed  under  USDA 
procedures  established  by  Departmental 
Regulation  1512-1.  This  action 
constitutes  a  review  as  to  the  need, 
currency,  clarity,  and  effectiveness  of 
these  regulations  under  those 
procedures.  The  sunset  review  date 
established  for  these  regulations  is 
established  as  March  1. 1994. 

John  Marshall,  Manager.  FQC.  (1)  has 
determined  that  this  action  is  not  a 
major  rule  as  defined  by  Executive 
Order  12291  because  it  will  not  result  in: 
(a)  An  annual  effect  on  the  economy  of 
flOO  million  or  more;  (b)  major  Increases 
in  costs  or  prices  for  consumers, 
individual  industries,  federal,  State,  or 
local  governments,  or  a  geographical 
region;  or  (c)  significant  adverse  effects 
on  competition,  emplojrment. 
Investment  productivity,  innovation,  or 
the  ability  of  U.S.-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets;  and  (2) 
certifies  that  this  action  will  not 
Increase  the  federal  paperwork  burden 
for  individuals,  small  businesses,  and 
other  persons  and  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  action  is  exempt  from  the 
provisions  of  the  Regiilatory  Flexibility 
Act  therefore,  no  Regulatory  Flexibility 
Analysis  was  prepared. 

This  program  is  Usted  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
No.  10.450. 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
part  3015,  subpart  V,  published  at  48  FR 
29115,  June  24, 1983. 

This  action  is  not  expected  to  have 
any  significant  impact  on  the  quality  of 
the  human  environment,  health,  and 
safety.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

FCIC  adds  to  the  General  Crop 
Insurance  Regulations  (7  CFR  part  401). 
a  new  section  to  be  known  as  7  CFR 
401.142.  the  Raisin  Endorsement, 
effective  for  the  1990  and  succeeding 
crop  years,  to  provide  the  provisions  for 
insuring  raisins. 


Upon  publication  of  7  CFR  401.142  as 

a  final  rule,  the  provisions  for  insuring 
raisins  contained  therein  will  supersede 
those  provisions  contained  in  7  CFR  part 
402,  the  Raisin  Crop  Insurance 
Regulations,  effective  with  the  beginning 
of  the  1990  crop  year.  The  present  policy 
contained  in  7  CFR  part  402  will  be 
terminated  at  the  end  of  the  1989  crop 
year  and  later  removed  and  reserved. 
FCIC  will  propose  to  amend  the  title  of  7 
CFR  part  402  by  separate  document  so 
that  the  provisions  therein  are  effective 
only  through  the  1968  crop  year. 

Minor  editorial  changes  have  been 
made  to  improve  compatibility  with  the 
new  general  crop  insurance  policy. 
These  changes  do  not  affect  meaning  or 
intent  of  the  provisions.  In  adding  the 
new  Raisin  Endorsement  to  7  CFR  part 
401,  FCIC  makes  other  changes  in  the 
provisions  for  insuring  raisins  as 
follows: 

1.  Subsection  J. — ^Add  language 
regarding  share  in  the  event  of  a  loss. 
For  purposes  of  raisin  insurance,  in  case 
of  an  indemnity,  the  share  should  not 
exceed  the  share  when  the  raisins  are 
removed  firom  the  vineyard  rather  than 
at  the  beginning  of  harvest  Remove 
language  allowing  raisin  insurance  on 
grapes  that  have  been  sized  for  table 
grapes.  This  change  was  made  due  to 
unfavorable  loss  experience  when 
insurinfl  raisins  made  from  table  grapes. 

2.  Subsection  3. — Change  the  tonnage 
to  be  reported  from  net  tons  to  delivered 
tons.  Raisin  maturity  standards  have 
made  the  use  of  net  tonnage  (or  net  paid 
tonnage)  inappropriate  when 
determining  premium  amounts. 

3.  Subsection  9. — Include  language  to 
authorize  us  to  obtain  records  frt>m  the 
Raisin  Administrative  Committee  and 
other  parties  who  may  have  such 
records.  This  authorization  is  needed  to 
allow  us  to  determine  insured  tonnage 
when  a  tonnage  report  is  not  submitted. 
Change  language  regarding  the  value  of 
undamaged  raisins.  The  new  term  used 
is  the  "insurance  price."  This  change 
was  made  because  the  term  "field  price" 
has  generally  been  used  in  the  raisin 
industry  to  define  only  the  free  tonnage 
price.  Add  language  to  clarify  that  the 
number  of  tons  of  raisins  on  which  we 
allow  a  reconditioning  allowance  will  be 
the  actual  (unadjusted)  tonnage  to  be 
reconditioned,  lliis  clarification  was 
made  to  eliminate  inconsistencies  in 
loss  adjustment  procedure. 

4.  Subsection  12. — Add  the  definitions 
of  "Delivered  ton,"  "Noncontiguous 
Land."  "Insurance  price,"  and 
"Substandard." 

On  Monday,  July  10. 1968.  FCIC 
published  a  notice  of  proposed 
rulemaking  in  the  FediBcal  Register  at  54 
FR  2882a  to  add  a  new  section.  7  CFR 


401.142,  the  Raisin  Endorsement  to 
provide  the  provisions  of  crop  insurance 
protection  on  raisins  in  an  eiuiors«nent 
to  the  general  crop  insurance  policy. 

The  public  was  given  30  days  in  which 
to  submit  written  comments,  data,  and 
opinions  on  the  proposed  rule.  One 
comment  was  received  from  the 
National  Crop  Insurance  Service  (NCIS) 
on  behalf  of  its  affiliated  companies. 
The  comments  are  addressed  below  in 
the  order  they  appear  in  the  rule,  as 
follows: 

1.  Section  Ix.  NCIS  recommends  that 
this  section  should  be  changed  to  reflect 
the  time  the  insured's  share  is 
determined  as  being  at  the  time 
insurance  attaches.  Currently,  this 
section  states:  "In  lieu  of  subsection 
2.c.(2)  of  the  general  crop  insurance 
policy,  for  the  purpose  of  determining 
the  amount  of  indemnity,  your  share  tvill 
not  exceed  your  share  at  die  time  the 
raisins  are  removed  bom  the  vineyard." 
NCIS'  rationale  is  tl.at  the  company  is 
liable  for  the  raisins  when  the  insurance 
period  begins  and  the  share  should  be 
determined  at  this  time.  Section  2.&  of 
the  general  policy,  while  providing  that 
the  insured  share  is  that  share  at  the 
time  insurance  attaches,  states  in 
section  2.c.(2),  that  for  the  purpose  of 
determining  an  indemnity,  the  insured's 
share  will  not  exceed  the  share  at  the 
beginning  of  harvest 

Section  l.c.  of  the  endorsement  does 
not  change  the  share  percentage  from 
what  it  is  at  the  time  insurance  attaches 
unless  there  is  an  indemnity  and  the 
share  is  reduced  from  what  it  was  at  the 
time  insurance  attached.  The  provision 
only  modifies  the  section  2x.(2)  of  the 
general  policy.  For  raisins,  removing 
trays  from  the  vineyard  is  the  equivalent 
of  the  beginning  of  harvest 

2.  NCIS  stated  that  secUons  l.d.  (2) 
and  (3)  should  be  changed  to  read: 
"made  from  table  grapes."  Then  by 
referencing  the  definition  of  table  grapes 
in  section  12.h.,  this  would  include  what 
is  not  insurable. 

Sections  l.d.  (2)  and  (3)  actually 
address  two  separate  situations.  First  is 
the  instance  in  which  table  grapes  are 
removed  from  the  vines  and  the 
strippings  are  made  into  raisins.  The 
second  includes  situations  when  the 
entire  production  is  utilized  for  raisins. 
For  clarity  and  distinction  of  the  two 
situations,  FCIC  has  determined  to 
retain  the  current  language. 

3.  NCIS  recommends  changing  the 
paragraph  following  section  3.b.(4)  to 
provide  a  broader  base  from  which 
companies  can  secure  information  to 
verify  insured  tonnage. 

FCIC  has  no  problem  with  expanding 
this  language  to  be  similar  to  that  found 


in  section  9.b.  The  language  in  section  3 
will  therefore  read  as  follows:  "By 
execution  of  the  application  for 
insurance  you  authorize  us  to  determine 
or  verify  the  insured  tonnage  from 
records  maintained  by  the  raisin  packer, 
raisin  reconditioner.  Raisin 
Administrative  Committee  established 
under  the  United  States  Department  of 
Agriculture,  or  any  other  party  who  may 
have  such  records". 

4.  NCIS  suggested  section  4.a.(2) 
should  be  changed  for  clarity  to  read: 
"damaged  by  rain,  by  adding  raisins 
delivered  (delivered  tons),  if  any,  to  any 
verifiable  loss  of  production  due  to  rain 
damage  in  the  vineyard  as  determined 
by  us.  Tray  weights  «vill  only  be  used  to 
establish  raisin  tonnage  on  trays  or  in 
rolls  not  removed  from  the  vineyard". 

FCIC  agrees  to  this  change.  Section 
4.a.(2)  of  the  Raisin  policy  has  been 
changed  in  this  final  rule. 

5.  It  was  suggested  by  NCIS  that 
section  5.a  include  a  reference  to  any 
premium  adjustment  percentage  that 
may  apply  to  the  computation  of  the 
annual  premium  amount. 

FCIC  agrees  and  has  made  the  change 
in  this  section. 

6.  With  the  change  suggested  in 
Number  5  above,  NCIS  recommends 
deleting  section  5.b.  of  the  policy. 

FCIC  agrees  and  has  made  the 
change. 

7.  NCIS  recommended  that  section 
12.b.  should  be  changed  to  reflect  a  more 
accurate  definition  of  delivered  tons 
which  indicates  the  moisture  adjustment 
percentage. 

FCIC  agrees  and  has  made  the 
change. 

In  addition,  the  notice  of  proposed 
rulemaking  contained  language  in 
section  7  of  the  policy  which  required 
additional  premium  surcharge  for 
optional  unit  division.  This  has  been 
removed  from  the  final  rule  because,  on 
August  14, 1960,  the  Board  of  Directors 
of  FCIC  approved  a  method  f6r 
discounting  premium  for  those  insureds 
who  choose  not  to  divide  their  acreage 
into  optional  units,  and  discontinued 
surcharges  for  optional  unit  division. 
Premium  rates  have  been  revised  to 
reflect  this  change.  This  discount  is  only 
available  on  selected  crops  in  the  1990 
crop  year  and  will  not  be  available  for 
raisins. 

Since  there  will  be  no  surcharge  for 
optional  raisin  units,  all  language 
regarding  premium  charges  for  optional 
unit  division  have  been  removed  from 
the  policy. 

Therefore,  with  the  exception  of  the 
changes  set  out  above,  FCIC  hereby 
adopts  the  rule  published  at  54  FR  28820 
as  a  final  rule. 


List  of  Subjects  In  7  CFR  Part  401 

Crop  insurance;  Raisin  endorsement 
Final  Rule 

Accordingly,  pursuant  to  the  authorify 
contained  in  the  Federal  Crop  Insurance 
Act  as  amended  (7  U.S.C  1501  et  seq.), 
the  Federal  Crop  Insurance  Coiporation 
amends  the  General  Crop  Insurance 
Regulations  (7  CFR  part  401).  to  be 
effective  for  the  1990  and  succeeding 
crop  years,  as  follows: 

1.  'The  authority  citation  for  7  CFR 
part  401  continues  to  read  as  follows: 

Authority:  7  U.S.C.  ISOB,  1516. 

2. 7  CFR  part  401  is  amended  to  add  a 
new  section  to  be  known  as  7  CFR 
401.142,  Raisin  Endorsement,  effective 
for  the  1990  and  Succeeding  Crop  Years, 
to  read  as  follows: 


8401.142 

The  provisions  of  the  Raisin  Crop 
Insurance  Endorsement  for  the  1990  and 
subsequent  crop  years  are  as  follows: 

Federal  Crop  Insurance  Cotpontion 

Raisin  Endorsement 

1.  Crop,  Tonnage,  and  Share  Insured 

a.  The  crop  insured  will  be  raisins  of  grape 
varieties  designated  as  insurable  by  the 
actuarial  table. 

b.  The  tonnage  insured  will  be  the  tonnage 
in  which  you  have  a  share  (as  reported  by 
you  or  as  determined  by  us.  whichever  we 
elect). 

c.  in  lieu  of  subsection  Z.c.(2]  of  the  general 
crop  insurance  poUcy,  for  the  purpose  of 
determining  the  amount  of  indemnity,  your 
share  will  not  exceed  your  share  at  the  time 
the  raisins  are  removed  from  the  vineyard. 

d.  In  addition  to  the  raisins  not  insurable 
under  section  2  of  the  general  crop  insurance 
policy,  we  do  not  insure  any  raisins: 

(1)  Laid  on  trays  after  September  8  in 
vineyards  with  north-south  rows  in  Merced 
or  Stanislaus  Counties  or  after  September  20 
in  all  other  instances: 

(2)  Made  from  table  grape  stiippingK  or 

(3)  Made  from  vines  that  have  had  manual 
mechanicaL  or  chemical  treatment  to  produce 
table  grape  sizing. 

2.  Causes  of  Loss 

The  insurance  provided  is  against  the 
unavoidable  loss  of  production  resulting  from 
rain,  occurring  within  the  insurance  period, 
while  raisins  are  in  the  vineyard,  on  trays  or 
in  rolls,  for  drying  unless  limited  by  the 
actuarial  table. 

3.  Report  of  Tray  Count  Tonnage,  and  Share 
(Tonnage  Report) 

By  execution  of  the  application  for 
insurance  you  authorize  us  to  determine  or 
verify  the  insured  tonnage  from  records 
maintained  by  the  raisin  packer,  raisin 
reconditioner,  Raisin  Administrative 
Committee  established  under  the  United 
States  Department  of  Agricultnre.  or  any 
other  party  who  may  have  such  records. 


in  lieu  of  section  3  of  the  general  crop 
Insurance  policy,  you  must  report  on  our 
fonn: 

a.  For  all  raisins  which  are  not  damaged, 
the  delivered  tons  of  insured  raisins  produced 
in  the  county  in  which  you  have  a  share  and 
your  share  as  soon  as  delivery  records  are 
available,  but  in  any  event  no  later  than 
March  1  following  the  crop  yean 

b.  For  insured  raisins  which  are  damaged: 

(1)  Hie  variety: 

(2)  The  location  of  the  vineyard: 

(3)  The  number  of  trays  upon  which  the 
raisins  have  been  placed  for  drying:  and 

(4)  Your  share. 

c.  You  must  report  separately  any  tonnage 
that  is  not  insurable.  You  must  report  if  you 
do  not  have  a  share  in  any  in8ural>le  tomiage 
in  the  county.  This  report  must  be  submitted 
annually  on  or  before  March  1  of  the  year 
following  the  crop  year.  Indemnities  may  \m 
determined  on  the  basis  of  information  you 
have  submitted  on  this  report.  If  you  do  not 
submit  this  report  by  the  reporting  date,  we 
may  determine  by  unit  the  insured  tonnage 
and  share  or  we  may  deny  liability  on  any 
unit  Any  report  submitted  by  you  may  t>e 
revised  only  upon  our  approval.  Errors  in 
reporting  units  may  l>e  corrected  by  us  to 
conform  to  applicable  guidelines  at  the  time 
of  adjusting  a  loss. 

4.  Amounts  of  Insurance  and  Production 
Reporting 

a.  The  amount  of  insurance  for  the  unit  will 
l>e  determined  by  multiplying  the  insured 
tonnage  times  the  amount  of  insurance  per 
ton.  times  your  share.  Insured  tonnage  is 
determined  for  raisins: 

(1)  Not  damaged  by  rain,  by  the  raisins 
delivered  (delivered  tons):  or 

(2)  Damaged  by  raiiL  by  adding  raisins 
delivered  (delivered  tons),  if  any,  to  any 
verifiable  loss  of  production  due  to  rain 
damage  in  the  vineyard.  Tray  weights  will 
only  t>e  used  to  establish  raisin  tonnage  on 
trays  or  in  rolls  not  removed  from  the 
vineyard. 

b.  Subsection  4.d.  of  the  general  crop 
insurance  policy  is  not  applicable  to  this 
crop. 

5.  Annual  Premium 

The  annual  premium  amount  is  computed 
by  multiplying  the  amount  of  insurance  per 
ton  times  the  premium  rate,  times  the  insured 
tonnage,  times  your  share  on  the  date 
insurance  attaches,  times  any  applicable 
premium  adjustment  percentage  shown  on 
the  actuarial  table. 

6.  Insurance  Period 

In  lieu  of  section  7  of  the  general  crop 
insurance  policy,  insurance  attaches  at  the 
time  the  raisins  are  placed  on  trays  for  drying 
and  ends  the  earlier  of: 

a.  October  20; 

b.  The  date  the  raisins  are  boxed;  or 

c.  The  dale  the  raisins  are  removed  from 
the  vineyard. 

7.  Unit  Division 

a.  Raisin  acreage  that  would  otherwise  be 
one  unit  as  defined  in  section  17  of  the 
general  crop  insurance  policy,  may  be 
divided  into  units  by  grape  vanety. 
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b.  Raisin  acreage  that  would  otherwise  be 
one  unit  as  defined  in  section  17  of  the 
general  crop  insurance  policy  and  subsection 
7.3.  above  may  be  divided  into  more  than  one 
unit  if.  for  eadi  proposed  (optional)  unit: 

(1)  You  maintain  written,  verifiable  records 
of  raisin  production  for  at  least  the  previous 
crop  year  and 

(2)  The  acreage  of  insured  raisins  is  located 
on  noncontiguous  land. 

If  you  have  a  loss  on  any  unit,  production 
records  for  all  harvested  units  must  be 
maintained  and  be  made  available  to  us  at 
our  request.  Production  that  is  conuningled 
between  optional  units  will  cause  those  units 
to  be  combined. 

8.  Notice  of  Damage  or  Loss 

In  lieu  of  section  8  of  the  general  crop 
insurance  policy,  if  you  are  going  to  claim  an 
indemnity  on  any  unit,  we  must  be  given 
notice  within  72  hours  of  the  time  the  rain  fell 
on  the  raisins.  We  may  reject  any  claim  for 
indemnity  if  such  damage  is  not  reported 
within  72  hours. 

9.  Claim  for  Indemnity 

a.  In  lieu  of  subsection  9.a.  of  the  general 
crop  insurance  pohcy  any  claim  for 
indemnity  must  be  submitted  to  us  on  our 
form  not  later  than  March  31  after  the 
calendar  date  for  the  end  of  the  insurance 
period. 

b.  In  addition  to  the  requirements  in 
subsection  9.b.  of  the  general  crop  insurance 
policy,  we  will  not  pay  any  indemnity  unless 
we  are  allowed  in  writing  to  examine  and 
obtain  any  records  pertaining  to  the 
production  and  marketing  of  any  raisins  in 
which  you  have  a  share  from  the  raisin 
packer,  raisin  reconditioner.  Raisin 
Administrative  Committee  established  under 
order  of  the  United  States  Department  of 
Agriculture,  or  any  other  party  who  may  have 
such  records. 

c.  The  indemnity  will  be  determined  on 
each  unit  by: 

(1)  multiplying  the  insured  tonnage  of 
raisins  by  the  amount  of  insurance  per  ton; 

(2)  subtracting  therefrom  the  total  value  of 
all  insured  damaged  and  undamaged  raisins; 
and 

(3)  multiplying  this  result  by  your  share. 

d.  Undamaged  raisins  or  raisins  damaged 
solely  by  uninsured  causes  will  be  valued  at 
the  insurance  price  (see  subsection  12.c.). 

e.  Raisins  damaged  partially  by  rain  and 
partially  by  uninsured  causes  will  be  valued 
at  the  highest  prices  obtainable,  adjusted  for 
any  reduction  in  value  due  to  uninsured 
causes. 

f.  Raisins  damaged  by  rain,  but  which  are 
reconditioned  and  meet  the  Raisin 
Administrative  Committee  (RAC)  standards 
for  raisins,  will  be  valued  at  the  insurance 
price.  An  allowance  for  reconditioning  will 
be  deducted  from  the  value  only  if  you  - 
obtained  our  written  consent  prior  to 
reconditioning.  The  allowance  for 
reconditioning  will  be  made  only  when  the 
raisins  have  been  inspected  by  the  USDA 
and,  due  to  rain  damage  while  on  the  tray  are 
found  to  contain  mold,  embedded  sand, 
excessive  moisture,  or  micro-organisms  in 
excess  of  RAC  tolerances. 

The  reconditioning  allowance  will  be  made 
based  on  the  actual  (unadjusted)  weight  of 


raisins  to  be  reconditioned.  Additionally, 
when  raisins  contain  excessive  moisture  due 
to  rain,  the  reconditioning  allowances  will  t>e 
made  only  when  the  moisture  is  determined 
to  be  in  excess  of  18.0  percent  and  the  raisins 
are  wash-and-dry  reconditioned.  The 
maximum  allowance  for  reconditioning  is 
contained  in  the  actuarial  table,  but  the  total 
reconditioning  allowance  will  not  exceed  the 
value  of  the  raisins  after  reconditioning.  We 
may  require  you  to  recondition  a 
representative  sample  of  not  more  than  10 
tons  of  raisins  to  determine  if  they  meet  RAC 
standards  for  marketable  raisins.  On  the 
basis  of  determinations  made  after  such 
sampling,  we  may  require  you  to  recondition 
all  raisins,  or  we  may  value  such  raisins  at 
the  insurance  price.  If  the  representative 
sample  does  not  meet  RAC  standards  for 
marketable  raisins,  the  cost  of  reconditioning 
the  sample  will  be  deducted  from  the  total 
value  of  the  raisins  for  the  unit 

g.  The  value  to  coimt  for  any  raisins 
produced  on  the  unit  and  not  removed  bom 
the  vineyard  will  be  the  larger  of  the 
appraised  salvage  value  or  $35.00  per  ton. 
You  must  box  and  deliver  any  raisins  that 
can  be  removed  from  the  vineyard. 

h.  We  may  acquire  all  the  rights  and  title  to 
your  share  of  any  raisins  damaged  by  rain.  In 
such  event,  the  raisins  will  be  valued  at 
"zero"  in  determining  the  amount  of  loss  and 
we  will  have  the  right  of  ingress  or  egress  to 
the  extent  necessary  to  take  possession  of, 
care  for,  and  remove  such  raisins. 

i.  Raisins  destroyed  without  USDA 
inspection  or  put  to  another  use  without  our 
consent  will  be  valued  at  the  amount  of 
insiu'ance. 

10.  Cancellation  and  Termination  Dates 

The  cancellation  and  termination  dates  are 
July  31. 

11.  Contract  Changes 

The  date  by  which  contract  changes  will  be 
available  in  your  service  o^ce  is  April  30 
preceding  the  cancellation  date. 

12.  Meaning  of  Terms 

a.  Crop  year  means  the  calendar  year  in 
which  the  raisins  are  placed  on  trays  for 
drying. 

b.  Delivered  ton  means  a  ton  of  raisins  or 
raisin  material  delivered  to  a  packer, 
processor,  buyer  or  a  reconditioner,  before 
any  adjustment  for  B  and  better  maturity 
standards,  and  after  adjustment  for  moisture 
over  16  percent  and  adjusted  for  substandard 
raisins  over  5  percent.  Raisin  tonnage  will  be 
reduced  0.12  percent  for  each  0.10  percent 
moisture  in  excess  of  16.0  percent. 

c. /nsura/jcepnce  means  the  value 
established  by  us  for  raisin  tonnage  for  the 
purpose  of  determining  indemnities.  This 
value  is  shown  in  the  actuarial  table. 

d.  Noncontiguous  land  means  land  which  is 
not  touching  at  any  point.  Land  which  is 
separated  by  only  a  pubUc  or  private  right-of- 
way  will  be  considered  to  be  touching 
(contiguous). 

e.  Raisins  mean  specific  varieties  of  grapes, 
designated  insurable  by  the  actuarial  table, 
which  have  been  laid  on  trays  or  are  in  rolls 
in  the  vineyard  to  dry. 

f.  Raisin  tonnage  report  means  a  form 
prescribed  by  us  for  annually  reporting  all  the 


tonnage  of  raisins  in  the  county  in  which  you 
have  a  share. 

g.  Substandard  means  a  quality  of  raisins 
that  fail  to  meet  the  requirements  of  U.S. 
Grade  C  except  that  layer  or  cluster  raisins 
with  seeds  or  Zante  Currant  raisins  will  be 
considered  substandard  if  they  fail  to  meet 
the  requirements  of  U.S.  Grade  B. 

h.  Table  grapes  mean  grapes  which  are 
grown  for  commercial  sales  as  fresh  grapes 
on  acreage  where  the  cultural  practices  to 
produce  fresh  marketable  grapes  were 
carried  out. 

i.  Ton  means  2,000  pounds.  Raisin  tonnage 
may  be  computed  on  the  basis  of  one  ton  of 
raisins  insured  for  every  four  and  one-half 
tons  of  fresh  grapes  when  first  placed  on 
trays  for  drying. 

j.  USDA  inspection  means  the  actual 
determination  by  a  USDA  inspector  of  all 
defects.  Limited  inspections  or  inspections  on 
submitted  samples  are  not  considered 
"USDA  inspections." 

Done  in  Washington,  DC,  on  September  26, 
1989. 
|ohn  Marshall, 

Manager,  Federal  Crop  Insurance 

Corporation. 

[FR  Doc.  8&-24985  Filed  10-23-89;  8:45  am] 
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7  CFR  Part  422 

[Arndt  No.  4;  Doc.  No.  7227S] 

General  Crop  Insurance  Regulations 

AQENCV:  Federal  Crop  Insurance 
Corporation,  USDA. 

action:  Interim  rule  with  request  for 
conunent. 

summary:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  amends  the  Potato 
Crop  Insurance  Regulations  (7  CFR  part 
422),  effective  for  the  1989  and 
succeeding  crop  years,  to  change  the 
end  of  insurance  period  for  potatoes  in 
Delaware,  Maryland,  and  New  Jersey. 
The  intended  effect  of  this  rule  is  to 
change  the  currently  incorrect  date  to 
reflect  the  farming  practices  for  potatoes 
in  such  states. 

DATES:  This  rule  is  effective  October  24, 
1989.  Comments  should  be  received  by 
December  26, 1989. 

ADDRESS:  Written  comments  on  this 
interim  rule  should  be  sent  to  Peter  F. 
Cole,  Offlce  of  the  Manager,  Federal 
Crop  Insurance  Corporation,  Room  4090, 
South  Building,  U.S.  Department  of 
Agriculture,  Washington,  DC  20250. 
FOR  FURTHER  INPORMATKMI  CONTACT: 
Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington,  DC  20250, 
telephoiie  (202)  447-3325. 

SUPPLEMENTARY  INFORMATKM:  This 
action  has  been  reviewed  under  USDA 


procedures  established  by  Departmental 
Regulation  1512-1.  This  action  does  not 
constitute  a  review  as  to  the  need, 
currency,  clarity,  and  effectiveness  of 
these  regulations  under  those 
procedures.  The  sunset  review  date  for 
these  regulations  remains  as  February  1, 
1994. 

John  Marshall,  Manager.  FCIC  (1)  has 
determined  that  this  action  is  not  a 
major  rule  as  defined  by  Executive 
Order  12291  because  it  will  not  result  in: 
(a)  An  aimual  effect  on  the  economy  of 
$100  million  or  more;  (b)  major  increases 
in  costs  or  prices  for  consumers, 
individual  industries,  Federal  State,  or 
local  governments,  or  a  geographical 
region;  or  (c)  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
the  ability  of  U.S.-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets;  and  (2) 
certifies  that  this  action  will  not 
increase  the  federal  paperwork  burden 
for  individuals,  small  businesses,  and 
other  persons. 

This  action  is  exempt  from  the 
provision?  of  the  Regulatory  Flexibility 
Act;  therefore,  no  Regulatory  Flexibility 
Analysis  was  prepared. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
No.  10.450. 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergo\'enunental 
consultation  with  State  and  local 
ofHcials.  See  the  Notice  related  to  7  CFR 
part  3015.  subpart  V,  published  at  48  FR 
29115.  June  24, 1983. 

This  action  is  not  expected  to  have 
any  significant  impact  on  the  quality  of 
the  himian  environment,  health,  and 
safety.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Enxoronmental  Impact  Statement  is 
needed. 

In  reviewing  the  potato  crop  insurance 
policy,  it  was  determined  that  the 
August  15  end  of  insurance  period  for 
Delaware,  Maryland,  and  New  Jersey,  is 
incorrect.  Potato  insureds  in  these  states 
would  not  by  this  time,  have  harvested 
their  crops.  To  leave  the  date  as  August 
15  would  have  the  effect  of  removing 
crop  insurance  coverage  before  harvest 
and  leaving  the  insured  without 
protection.  John  Marshall,  Manager, 
FCIC,  has  determined  that  in  order  to 
provide  continuing  potato  crop 
insurance  protection  until  harvest,  it  is 
necessary  to  change  the  end  of 
insurance  period  for  Delaware, 
Maryland,  and  New  Jersey  to  a  dafe 
more  closely  corresponding  with 
harvest.  By  deleting  these  states  from 
that  section  of  the  potato  crop  insurance 
policy  identifying  the  end  of  the 


insurance  period  as  August  15,  such 
states  woidd  then  fall  into  the  "all  other 
states"  category,  or  October  15. 

Since  policies  currendy  in  effect  list 
an  incorrect  end  of  insurance  period  for 
potato  crop  insurance  poUcles  in 
Delaware,  Maryland,  and  New  Jersey, 
and  an  immediate  change  of  this 
reference  would  properly  restore  crop 
insurance  protection  to  growers  in  such 
states,  good  cause  is  shown  for  making 
this  rule  effective  upon  publication  in 
the  Federal  Register  widiout  provision 
for  prior  notice  and  comment.  FCIC  is 
soliciting  public  comment  for  60  days 
after  the  publication  of  the  rule,  and  will 
schedule  a  review  of  this  rule  as  soon  as 
possible  after  the  60-day  period  in  order 
to  consider  any  amendment  which  may 
be  made  necessary  by  the  conunents 
received. 

Written  comments  on  this  interim  rule 
should  be  sent  to  Peter  F,  Cole.  Office  of 
the  Manager,  Federal  Crop  Insurance 
Corporation,  Room  4090,  South  Building, 
U.S.  Department  of  Agriculture, 
Washington.  DC  20250. 

Written  comments  received  pursuant 
to  this  interim  rule  will  be  available  for 
public  inspection  and  copying  in  the 
Office  of  the  Manager,  Federal  Crop 
Insurance  Corporation,  Room  4090, 
South  Building,  U.S.  Department  of 
Agriculture,  Washington,  DC  20250, 
during  regular  business  hours,  Monday 
through  Friday. 

list  of  Subjects  in  7  CFR  Part  422 

Crop  insurance,  Potatoes. 

Interim  Rule 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended  (7  U.S.C  1501  et  seq.), 
the  Federal  Crop  Insurance  Corporation 
amends  the  Potato  Crop  Insurance 
Regulations  (7  CFR  part  422),  effective 
for  the  1989  and  subsequent  crop  years, 
in  the  following  instances: 

1.  The  authority  citation  for  7  CFR 
part  422  is  revised  to  read  as  follows: 

Authotit)'-.  7  U.S.C.  1506, 1516. 

2.  In  §  422.7(d),  the  Potato  Crop 

Insurance  Policy  is  amended  by  revising 
subparagraph  7.b.(4)(c)  to  read  as 
follows: 

§422.7    Th«  application  and  policy. 

•  •••*. 

(d)  •  *  • 
7.  •  •  * 
b.  *  •  • 
(4)  •  *  • 

(c)  Virginia,  and  ICnox  County,  Texas- 
August  15: 

•  •         •         •         • 


Done  in  Washington,  DC,  on  September  27. 
1989. 

lolmMarsiiall, 

Manager,  Federal  Crop  Insurance 
Corporation. 

[FR  Doc.  89-24986  Filed  10-2»-89: 8:45  am] 

■NJJNa  CODE  «4te-0»-« 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12CFR  Part  701 

15  Year  Loans 

agency:  National  Credit  Union 
Administration. 

ACTION:  Final  rule. 

SUMMARY:  This  final  rule  amends 
S  701.21(f)  by  extending  to  20  years  the 
authority  of  Federal  credit  unicms 
(FCUs)  to  make:  (1)  a  loan  to  finance  the 
purchase  of  a  mobile  home  if  the  mobile 
home  will  be  used  as  the  member- 
borrower's  residence  and  the  loan  is 
secured  by  a  first  lien  on  the  mobile 
home,  (2)  a  second  mortgage  loan  (or  a 
nonpurchase  money  first  mortgage  loan 
in  the  case  of  a  residence  on  which  there 
is  no  existing  first  mortgage)  if  the  loan 
is  secured  by  a  residential  dwelling 
which  is  the  residence  of  the  member- 
borrower,  and  (3)  a  loan  to  finance  the 
repair,  alteration,  or  improvement,  of  a 
residential  dwelling  which  is  the 
residence  of  the  member-borrower. 
EFFECTIVE  DATE:  October  24. 1989. 
addresses:  National  Credit  Union 
Administration  Board,  1776  G  Street 
NW..  Washington.  DC  20456. 
FOR  FURTHER  INFORMATKM  CONTACT  D. 

Michael  Riley,  Director,  Office  of 
Examination  and  Insurance  or  Timothy 
P.  Hombrook,  Director,  Department  of 
Supervision,  at  the  above  address,  or 
telephone:  (202)  682-9640. 
SUPPLEMENTARY  INFORMATKMC 

Background 

Federal  credit  unions  are  authorized 
to  make  loans  to  members  at  maturities 
in  up  to  12  years  with  certain 
exceptions.  Lines  of  credit  have  no 
statutory  or  regulatory  maturity 
limitations.  First  mortgage  loans  secured 
by  a  first  Uen  on  the  principal  residence 
of  the  member  may  be  granted  with 
maturities  of  up  to  40  years.  Section 
701.21(f)  of  the  NCUA  Rules  and 
Regulations  currently  implements  an 
FCU's  audiority  to  make  certain  mobile 
home,  second  mortgage  and  home 
improvement  loans  with  maturities  of  up 
to  15  years. 

Section  702  of  the  Competitive 
Equality  Banking  Act  of  1987  (CEBA) 
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amended  section  107(5)(A)(ii)  of  the 
Federal  Credit  Union  Act  (12  U.S.C. 
1757(5)(A)(ii))  to  give  the  NCUA  Board 
(Board)  authority  to  set  maturity  limits 
for  second  mortgage  loans,  mobile  home 
loans  and  home  improvement  loans  at 
"up  to  15  years  or  any  longer  term  which 
the  Board  may  allow."  UnUl  the  CEBA. 
such  loans  were  limited  to  15  years.  In 
October  1988,  the  Board  requested 
public  comment  on  whether  it  should 
exercise  its  regulatory  authority  to  allow 
maturities  is  excess  of  15  years.  (See  53 
FR  42953,  October  25. 1988.)  Based  on 
public  comments  received,  the  Board,  in 
May  1989  proposed  to  amend  S  701.21(f] 
by  extending  the  maturity  to  20  years. 
(See  FR  21907,  May  22. 1989.) 

Comments 

A  total  of  18  comments  were  received 
in  response  to  the  proposed  regulatory 
change.  The  comments  came  from  11 
credit  unions.  2  national  credit  union 
trade  organizations,  2  credit  union 
league  associations,  2  national  banking 
trade  organizations  and  1  credit  union 
insurer.  Of  these  comments,  16 
supported  extending  the  maturity  limit 
for  second  mortgage  loans,  15  supported 
extending  the  maturity  limit  for  mobile 
home  loans  and  12  supported  extending 
the  maturity  limit  for  home  improvement 
loans.  Only  two  commenters 
recommended  that  the  limit  be  retained 
at  15  years  for  all  three  categories. 
Several  commenters  who  support 
extending  the  maturity  limit  emphasized 
the  need  for  credit  unions  to  recognize 
the  increased  risk  in  making  longer  term 
loans  and  the  corresponding  need  to 
develop  appropriate  underwriting 
standards  addressing  this  risk. 

Analysis 

The  Board  has  determined  that 
extending  to  20  years  the  maximum 
maturity  for  loans  made  under  the 
provisions  of  5  701.21(f)  is  warranted. 
Extending  the  maximum  maturity  to  20 
years  should  provide  credit  unions  with 
the  option  and  flexibility  necessary  to 
make  a  wide  variety  of  competitive  loan 
services  .available  to  their  members.  In 
granting  this  provision,  the  Board 
recognizes  that  increased  maturity  limits 
expose  lenders  to  some  additional 
liquidity  and  interest  rate  risk.  Such  risk 
can  be  addressed  through  adjustment  of 
lending  policies,  underwriting  standards 
and,  in  some  cases,  participation  in  the 
secondary  market  for  such  loans. 
Extending  the  maturity  on  loans  imposes 
an  additional  burden  on  credit  union 
officials  to  insure  that  the  credit  union  is 
not  exposed  to  undue  risk  as  result  of 
the  extended  terms.  Lending  policies 
and  underwriting  standards  should  be 
reviewed  carefully  and  adjusted  to 


recognize  this  exposure.  Accordingly, 
S. 701.21(f)  is  amended,  as  proposed,  by 
changing  the  maximum  maturity  limit 
from  15  to  20  years. 

The  effective  date  of  this  regulatory 
chemge  is  immediate  since  the  change 
expands  the  lending  options  for  Federal 
credit  unions.  It  imposes  no  new 
restrictions,  hence  a  30-day  delayed 
effective  date  is  not  required. 

Regulatory  Procedures 

Regulatory  Flexibility  Act 

The  Board  has  determined  and 
certified  that  the  rule  does  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  credit 
unions  (primarily  those  under  $1  million 
in  assets).  Accordingly,  the  Board  has 
determined  that  a  Regulatory  FlexibiUty 
Analysis  is  not  required. 

Paperwork  Reduction  Act 

This  rule  makes  no  changes  to 
collection  requirements,  therefore,  it 
need  not  be  sent  to  the  Office  of 
Management  and  Budget  for  approval. 

Executive  Order  12612 

This  rule  does  not  affect  state 
regulation  of  credit  unions.  It 
implements  provisions  of  the  Federal 
Credit  Union  Act  applying  only  to 
Federal  credit  unions. 

List  of  Subjects  in  12  CFR  Part  701 

Credit  unions,  20-year  loans.  Second 
mortgages.  Mobile  home  loans,  Home 
improvement  loans. 

By  the  National  Credit  Union 
Administration  Board  on  October  17, 1989. 

Becky  Baker, 

Secretary  of  the  Board. 

Accordingly,  NCUA  amends  12  CFR 
part  701  as  follows: 

PART  701— ORGANIZATION  AND 
OPERATION  OF  FEDERAL  CREDIT 
UNIONS 

1.  The  authority  citation  for  part  701 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  1755. 1756. 1757. 1759. 
1761a.  1761b.  1766, 1767, 1782, 1784. 1787  and 
1789. 

Section  701.31  is  also  authorized  by  15 
U.S.C.  16C1.  et  seq..  42  U.S.C  1861  and  42 
U.S.C.  3801-3610. 

2.  Section  701.21(f)  is  revised  to  read 
as  follows: 

9701.21    Loans  to  nwrnbar*  and  ioM  of 

cradit  to  nambari. 

•        •        •        •        • 

(f)  20-year  loans.  Notwithstanding  the 
general  12-year  maturity  limit  on  loans 
to  members,  a  Federal  credit  union  may 


make  loans  with  maturities  of  up  to  20 
years  in  the  case  of: 

(1)  A  loan  to  finance  the  purchase  of  a 
mobile  home  if  the  mobile  home  will  be 
used  as  the  member-borrower's 
residence  and  the  loan  is  secured  by  a 
first  lien  on  the  mobile  home, 

(2)  A  second  mortgage  loan  (or  a 
nonpurchase  money  first  mortgage  loan 
in  the  case  of  a  residence  on  which  there 
is  no  existing  first  mortgage)  if  the  loan 
is  secured  by  a  residential  dwelling 
which  is  the  residence  of  the  member- 
borrower,  and 

(3)  A  loan  to  Hnance  the  repair, 
alteration,  or  improvement  of  a 
residential  dwelling  which  is  the 
residence  of  the  member-borrower. 


[FR  Doc.  89-25036  Filed  10-24-69;  8:45  am] 
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12  CFR  Part  708 

Mergers  of  Federally-Insured  Credit 
Unions:  Voluntary  Termination  or 
Conversion  of  Insured  Status 

AGENCY:  National  Credit  Union 
Administration  ("NCUA"). 

ACTION:  Final  amendment. 

summary:  The  NCUA  Board  is 
amending  its  regulation  relating  to 
mergers  of  federally-insured  credit 
unions  and  changes  in  insured  status. 
This  amendment  adds  "approval"  and 
"disapproval"  boxes  to  the  ballots  used 
for  membership  voting  on  termination  of 
Federal  insurance  or  conversion  from 
Federal  insurance  to  non-Federal 
insurance.  This  amendment  will  not 
affect  the  day-to-day  operations  of 
Federal  or  federally-insured  state  credit 
unions. 

EFFECTIVE  DATE:  October  24, 1989. 
ADDRESS:  National  Credit  Union 
Administration.  1776  G  Street,  NW.. 
Washington,  DC  20456. 
FOR  FURTHER  INFORMATION  CONTACT: 

James  J.  Engel,  Deputy  General  Counsel 

at  the  above  address  or  telephone:  (202) 

682-^630. 

SUPPI.EMENTARY  INFORMATION: 

Background 

The  NCUA  Board  previously  adopted 
regulations  that  added  new  provisions 
regarding  the  termination  or  conversion 
of  Federal  share  insurance  and  set  forth 
forms  to  be  used  in  obtaining 
membership  approval  of  those  actions. 
(See  52  FR  12370,  April  16. 1987, 
effective  May  18, 1987.)  Three  of  those 
provisions,  99  70a301(a)(2).  708.302  (a)(2) 
and  (b)(2),  contain  the  language  that  is 
to  appear  on  the  ballot  used  to  obtain 


membership  approval.  A  fourth 
provision,  9  708.301(b)(2).  references  the 
language  set  forth  in  9  706.301(a)(2). 
Although  the  provisions  provide  a 
signature  line  for  a  member  to  use,  they 
do  not  prescribe  the  method  for 
indicating  whether  the  member 
approved  or  disapproved  of  the 
proposed  action. 

On  May  11, 1989,  the  NCUA  Board 
proposed  amendments  to  the  above 
provisions  of  part  708  that  would  add 
"approval"  and  "disapproval"  boxes  to 
the  ballots  used  for  membership  voting 
on  tennination  of  Federal  share 
insurance  or  conversion  of  Federal  share 
insurance  to  non-Federal  share 
insurance  (share  or  deposit  insurance 
provided  by  a  private  or  cooperative 
insurance  fund  or  guaranty  corporation 
organized  or  chartered  under  state  law). 
(See  54  FR  21968,  May  22. 1989.)  The 
comment  period  on  the  proposed 
changes  ended  August  21, 1989. 

In  the  preamble  to  the  proposed  rule, 
the  Board  stated  the  following  with 
respect  to  the  issue  of  share  insurance: 

It  should  l>e  kept  in  mind  that  share 
insurance,  whether  provided  by  NCUA 
throu^  the  National  Credit  Union  Share 
Insurance  Fund  or  by  a  private  or  cooperative 
insurance  fund  or  guaranty  corporation,  is 
designed  to  protect  the  savings  of  the  credit 
union  members,  not  the  institution  itself  or  its 
management.  Therefore,  any  decision 
regarding  that  insurance  protection  is  to  be 
made  by  the  members,  and  the  methods  used 
to  obtain  their  decision  must  be  designed  to 
cleariy  evidence  each  individual's  position  on 
the  issue. 

The  Board  believes  that  an 
understanding  of  this  matter  is  crucial 
when  addressing  issues  regarding 
changes  of  insurance. 

In  addition,  die  Board  requested 
comments  on  two  related  matters: 
should  there  be  a  requirement  that  the 
reasons  for  termination  or  conversion  be 
sent  to  the  membership  subject  to  prior 
review  of  an  NCUA  regional  director 
and  should  the  regulation  set  forth  a 
specified  period  of  time  for  completion 
of  a  termination  or  conversion  of 
insurance. 

Public  Comment 

*  A  total  of  18  comments  were 
submitted  on  this  proposal  from  die 
following:  one  share  insurance 
corporation  trade  association;  two 
national  credit  union  trade  associations; 
one  national  savings  and  loan  trade 
association;  four  state  credit  union  . 
leagues;  ei^t  Federal  credit  unions:  one 
^  state  credit  union;  and  one  individual 
(nve  of  the  Federal  credit  unions  and 
the  one  individual  submitted  responses 
to  a  state  league  questionnaire)  - 


Ballot  Box  Amendment 

Sixteen  of  the  commenters  supported 
the  addition  of  "approval"  and 
"disapproval"  boxes  on  the  ballots  used 
for  obtaining  the  membership  vote. 
Generally,  where  a  reason  for  support 
was  given,  it  was  so  that  the  ballot 
would  clearly  indicate  the  member's 
choice.  One  commenter,  although 
favoring  the  ballot  boxes  amendment, 
questioned  the  membership  vote 
requirement  on  the  basis  that  the 
membership  "*  *  *  can  not  make  an 
educated  decision." 

One  of  the  commenters  supporting  the 
change  suggested  that  if  a  ballot  is  not 
clearly  and  properly  marked  it  should  be 
considered  void.  The  Board  agrees  but 
does  not  believe  this  needs  to  be  stated 
in  the  regulation.  Another  commenter,  a 
state  league,  suggested  that  the 
proposed  boxes  be  revised  to  clearly 
show  what  the  member  is  voting  for  or 
against  The  suggested  language  has 
been  added  to  the  ballot  in  the  final  rule. 

One  of  the  commenters  (a  Federal 
credit  union)  opposed  to  the  change  did 
so  on  the  basis  that  the  "members  do 
not  understand  such  a  vote"  but  "the 
directors  do."  Section  206  of  the  Federal 
Credit  Union  Act  however,  requires  a 
membership  vote  for  both  tennination  or 
conversion  of  Federal  insurance.  12 
U.aC  1786(a)(1)  and  (d)(2).  The  issue  of 
share  insurance  directly  affects  the 
membership  and  not  a  credit  union's 
board  of  directors. 

The  second  commenter  opposed  to  the 
change  was  the  trade  association  for 
share  insurance  corporations.  On  behalf 
of  itself  and  its  member  insuring 
corporations  it  opposes  the  amendment 
to  the  extent  it  applies  to  conversions  of 
insurance  on  the  basis  that  the  NCUA 
Board  is  exceeding  its  jurisdiction  or 
authority  both  under  the  Federal  Credit 
Union  Act  and  pursuant  to  the  U.S. 
District  Court's  decision  in  TWA  Credit 
Union  v.  National  Credit  Union 
Administration.  No.  87-0056-CV-W-l, 
WD.  Mo.,  1987.  The  court  there 
determined  that  section  205(b)(1)  of  the 
Federal  Credit  Union  Act  12  U.S.C. 
1785,  does  not  provide  the  authority  for 
the  Bocud  to  approve  or  review 
insurance  conversions.  (On  appeal  the 
case  was  remanded  to  the  district  court 
and  subsequenUy  dismissed  as  moot) 

Notwithstanding  the  district  court's 
initial  decision,  the  Board  retains  its 
position  that  its  approval  is  required  for 
a  credit  union  to  convert  from  Federal 
insurance  to  insurance  provided  by  a 
private  or  cooperative  insurance  fund  or 
guaranty  corporation  organized  under 
state  law.  Section  205(b)(1)  provides  that 
"[e]xcept  with  the  prior  written  approval 
<rf  the  Board,  no  insured  credit  union 


shall—*  •  *  (D)  convert  into  a 
noninsured  credit  union  *  *  *."  The 
terms  "insured  credit  imion"  and 
"noninsured  credit  union"  are  defined  in 
section  101(7)  of  tiie  Act  12  U.8.C  1752. 
The  Board  interprets  section  101(7)  to 
mean  that  an  "insured  credit  union"  is 
one  that  is  insured  through  the  National 
Credit  Union  Share  Insurance  Fund,  a 
"noninsured  credit  union"  is  one  that  is 
not  so  insured.  In  the  Board's  opinion,  a 
reading  of  sections  101(7]  and  205(b)(1) 
supports  its  position  that  it  does  have 
authority  and  jurisdiction  over 
insurance  conversions. 

Reasons  for  Termination  or  Conversion; 
Prior  Review 

Seventeen  comments  were  received 
on  these  issues.  Five  commenters 
supported  requirements  that  reasons  for 
a  termination  or  conversion  be  given  the 
membership;  four  of  those  also 
supported  review  by  the  regional 
director,  one  did  not  comment  on  the 
issue  of  review.  Three  commenters 
opposed  both  requirements. 

Nine  commenters  agreed  that  the 
membership  should  be  provided  reasons 
for  a  termination  or  conversion. 
However,  they  generally  felt  that  this 
was  the  responsibility  of  a  credit  union's 
board  of  directors  and  should  not  be  a 
regulatory  requirement  These 
commenters  did  not  support  review  by 
the  regional  director. 

The  NCUA  Board  believes  that  the 
membership  should  be  provided  with 
the  reasons  for  a  termination  or 
ponversion  of  insurance  but  agrees  it  is 
the  function  of  the  board  of  directors  to 
inform  the  membership.  Presently,  there 
is  no  specific  requirement  that  the 
reasons  for  such  action  must  be 
provided  to  the  membership  and  the 
Board  is  not  going  to  make  this  a 
requirement  However,  9  708.303 
currenUy  provides  that  modifications  or 
additions  to  the  notices  or  ballots  or 
additional  communications  concerning 
insurance  coverage  included  with  the 
notices  or  ballots  require  approval  of  die 
regional  director  and,  where 
appropriate,  the  state  authority. 
Approval  of  modifications  or  additions 
by  the  regional  director  will  not  be 
withheld  unless  it  is  determined  that  a 
credit  union  has  materially  mislead  or 
misinformed,  by  inclusion  or  omission, 
its  membership.  Language  to  this  effect 
has  been  added  to  9  70&303(a). 

Time  for  Completion  of  Termination  or 
Conversion 

'  Thirteen  commenters  addressed  the 
issue  of  whether  the  regulation  should 
establish  a  time  period  for  completion  of 
a  merger  or  conversion.  Five  were 
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opposed;  four  of  those  recommending 
setting  a  target  date  or  otherwise 
providing  flexibility  or  a  case-by-case 
approach  in  determining  the  time  frame. 
Of  the  eight  who  supported  such  a 
requirement,  one  recommended  one 
year  with  the  regional  director  having 
authority  to  extend  the  time  period,  one 
did  not  suggest  a  time,  and  the 
remaining  suggestions  ranged  from  three 
to  six  months. 

The  Board  has  decided  not  to  set  a 
specified  time  frame  in  the  regulation, 
lie  credit  union  involved  and  the 
regional  director  will  establish  a  target 
date  for  completion  of  the  action  taking 
into  consideration  the  needs  of  the 
credit  union  and  its  members  and  the 
interests  of  the  NCUA. 

Regulatory  Procedures 

Regulatory  Flexibility  Act 

The  NCUA  Board  has  detennined  and 
certifies  that  this  amendinent  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  credit 
unions  (primarily  those  under  $1  million 
in  assets).  Further,  this  proposed 
amendment  does  not  affect  the  daily 
operations  of  credit  unions.  Accordingly. 
the  Board  has  detennined  that  a 
Regulatory  Flexibility  Analysis  is  not 
required. 

Paperwork  Reduction  Act 

This  amendment  does  not  impose  any 
additional  paperwork  requirements  and, 
thus,  the  requirements  of  the  Paperwork 
Reduction  Act  do  not  apply. 

Executiyfe  Order  12612 

The  NCUA  Board,  pursuant  to 
Executive  Order  12812,  has  detennined 
that  this  amendment  will  not  have  a 
direct  effect  on  the  states,  on  the 
relationship  between  the  national 
government  and  the  states,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  While  the  amendment 
will  affect  some  federally-insured  state 
chartered  credit  unions,  it  will  not 
preempt  provisions  of  state  law  or 
reguladon. 

List  of  Subjects  in  12  CFR  Part  706 

Credit  Unions,  Mergers  of  federally- 
insured  credit  unions.  Voluntary 
termination  or  conversion  of  insured 
status. 

By  the  National  Credit  Union 
Administration  Board  on  October  17, 1986. 

Becky  Baker, 

Secretary  of  the  Board. 

Accordingly,  NCUA  amends  its 
regulations  as  follows: 


PART  708— MERGERS  OF 
FEOERAU.Y-INSUREO  CREDIT 
UNIONS;  VOLUNTARY  TERMINATION 
OR  CONVERSION  OF  INSURED 
STATUS 

1.  The  authority  citation  for  part  706 
continues  to  read  as  follows: 

Authority:  12  U.S.C  1706. 178S,  1786,  and 
1789. 

2.  Section  706.301  is  amended  by 
revising  paragraph  (a)(2)  to  read  as 
follows: 

S  708.301    Termlnatton  of  toMiranc*. 

(a)  •  •  • 

(2)  The  ballot  for  obtaining 
membership  approval  to  terminate 
Federal  insurance  shall  contain  the 
foUowing  langutige: 

This  ballot  must  be  received  by  the  Credit 
Union  by  (date  for  vote). 

I  understand  that  if  termination  of  Federal 
insurance  is  approved,  any  new  deposits  or 
additions  to  existing  accounts  made  by  me 
will  not  be  insured  by  the  National  Credit 
Union  Administration,  an  agency  of  the 
Federal  Government.  I  also  understand  that 
my  accounts  in  the  Credit  Union  on  the  date 
of  termination,  up  to  a  maximum  of  $100,000, 
%vill  continue  to  be  insured  for  one  (1)  year 
after  the  date  of  termination,  but  that  any 
withdrawals  after  the  date  of  termination  will 
reduce  the  insurance  coverage  by  the  amount 
of  the  withdrawal. 

(    ]  Approve  termination  of  insurance. 

(    ]  Do  not  approve  termination  of 
insurance. 
Signed 

Member's  Name 
Date   • 


3.  Section  708.302  is  amended  by 
revising  paragraphs  (a)(2)  and  (b)(2)  to 
read  as  follows: 

{706.302    Converaion of bisuranca. 

(a)  •  *  * 

(2)  The  ballot  to  obtain  membership 
approval  of  the  conversion  shall  contain 
the  following  language: 

This  ballot  must  be  received  by  the  Credit 
Union  by  (date  for  vote). 

I  understand  that,  if  the  conversion  of 
insurance  is  approved,  the  share  (deposit) 
insurance  that  I  now  have  (up  to  $100,000 
provided  by  the  National  Credit  Union 
Administration,  an  agency  of  the  Federal 
Government)  will  terminate  upon  the 
effective  date  of  the  conversion  and  my 

shares  will  be  insured  up  to  S by 

_  a  corporation  chartered  by  the 


State  of. 


(    ]  Approve  conversion  of  insurance. 

[    )  Do  not  approve  conversion  of 
insurance. 

Signed    

Member's  Name 

Date   


(2)  The  ballot  to  obtain  meml>ership 
approval  shall  contain  the  following 
language: 

This  ballot  must  be  received  by  the  Credit 
Union  by  (date  for  vote). 

I  understand  that  if  the  merger  of  the 
(merging)  Credit  Union  into  the  (continuing) 
Credit  Union  is  approved,  the  share  (deposit) 
insurance  that  I  now  have  (up  to  $100,000 
provided  by  the  National  Credit  Union 
Administration,  an  agency  of  the  Federal 
Government)  will  terminate  upon  the 
effective  date  of  the  merger  and  my  shares  in 
the  (continuing)  Credit  Union  will  be  insured 

up  to  $ by ,  a  corporation   - 

chartered  by  the  State  of . 


[    ]  Approve  merger  and  conversion  of 
insurance. 

I    ]  Do  not  approve  merger  and  conversion 
of  insurance. 

Signed   

Member's  Name 

Date   


(b)* 


>  .1'  • .. 


4.  Section  708.303(a)  is  amended  by 
adding  a  sentence.at  die  end  of  the 
paragraph  as  follows: 

§706.303    Modlflcstions  to  notice. 

(a)  *  *  *  Approval  of  such 
modifications,  additions  or  additional 
communications  will  not  be  withheld 
unless  it  is  determined  that  the  credit 
union,  by  inclusion  or  omission  of 
information,  would  materially  mislead 
or  misinform  its  membership. 

[FR  Doc.  89-25037  Filed  10-23-89;  8:45  am) 
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12  CFR  Part  747 

Admlnlatrative  Actions,  Adjudicative 
Hearings  and  Rules  of  Practice  and 
Procedure 

agency:  National  Credit  Union 
AdministraUon  ("NCUA") 

action:  Final  rule. 

summary:  The  Financial  Institutions 
Reform,  Recovery,  and  Enforcement  Act 
of  1989  ("FIRREA")  makes  substantial 
changes  in  and  clarifies  NCUA's 
enforcement  authority.  The  NCUA 
Board  has  determined  that  it  is 
necessary  to  issue  a  final  rule  to 
conform  12  CFR  747  to  IIRREA.  Public 
comment  is  unnecessary  because  the 
final  rule  only  adopts  changes  mandated 
by  FIRREA. 

EFFECnvE  DATC:  This  Final  rule  Is 
effective  October  24, 1089. 

ADoncss:  NCUA  Board,  1778  G  Street. 
NW.,  Washington.  DC  2045& 

FOR  RJRTHER  MirORMATIOII  CONTACT: 

Allan  Meltzer,  Associate  General 


Counsel  at  the  above  address  or 
telephone:  (202)  662-0630. 

SUPPLEMENTARY  MRNIMATKm: 

Background 

FIRREA  makes  substandal  changes 
and  clarifications  in  NCUA's 
enforcement  authority,  including 
changes  and  clarifications  to  NCUA's 
cease  and  desist  removal,  suspension, 
prohibition,  and  civil  money  penalty 
authorities.  FIRREA  also  extends  the 
jurisdictional  reach  of  NCUA's 
enforcement  authority  to  cover 
"institution-affiliated  parties." 
Institution-affiliated  party  is  defined  by 
FIRREA  as:  (1)  Any  committee  member, 
director,  officer,  or  employee  of,  or  agent 
for,  an  insiu^d  credit  union:  (2)  any 
considtant,  joint  venture  partner,  and 
any  other  person  as  determined  by  the 
Board,  by  regidation  or  on  a  case-by- 
case  basis,  who  participates  in  the 
conduct  of  the  affairs  of  an  insured 
credit  union;  cmd  (3)  any  independent 
contractor  (including  any  attorney, 
appraiser,  or  accountant)  who 
knowingly  or  recklessly  participates  in 
any  violation  of  any  law  or  regulation, 
any  breach  of  fiduciary  duty,  or  any 
unsafe  or  unsound  practice.which 
caused  or  is  likely  to  cause  more  than  a 
minimal  financial  loss  to,  or  a  significant 
adverse  effect  on.  the  insured  credit 
union. 

These  changes  are  mandatory  in 
nature.  Part  747  is  NCUA's  regulation  on 
administrative  actions,  adjudicative 
hearings,  and  rules  of  practice  and 
procedure.  It  is  therefore  necessary  to 
conform  the  current  Part  747  to  FIRREA 
by  means  of  a  final  rule. 

Analysb 

Scope 

Section  747.01  has  been  amended  to 
include  within  the  scope  of  i>art  747  civil 
money  penalties  assessed  pursuant  to 
paragraph  202(a)(3)  of  the  Federal  Credit 
Union  Act  Paragraph  202(a)(3)  is  a 
provision  added  by  FIRREA  which 
authorizes  the  NCUA  to  assess  civil 
money  penalties  against  an  insured 
credit  union  for  submitting  false, 
misleading  or  late  reports  or 
information,  or  for  failing  to  submit 
reports  or  information  as  required. 

Subpart  A— Rules  of  Practice  and 
Procedure 

Section  747.101  has  been  amended  to 
include  institution-affiliated  parties 
within  the  scope  of  the  various 
administrative  actions.  The  section  has 
also  been  amended  to  indicate  that  civil 
money  penalties  pursuant  to  section  911 
of  FIRREA  amending  paragraph 
202(a)(3)  of  die  Federal  Credit  Union  Act 


may  now  be  assessed  utilizing  the 
procedures  set  forth  in  subpart  D. 

A  new  S  747.122  entided  "Availability 
to  Public  of  Final  Orders"  has  been 
added  in  light  of  FIRREA's  requirement 
that  final  enforcement  orders  and 
modifications  or  terminations  of  those 
orders  be  made  available  to  the  public 
unless  the  Board  determines  that  such 
publication  woidd  seriously  threaten  the 
safety  or  soimdness  of  an  insured  credit 
union. 

Subpart  C— Rules  and  Procedures 
Applicable  to  Proceedings  Relating  to 
Cease-and-Desist  Actions 

Institution-affiliated  party  has  been 
substituted  for  director,  officer, 
committee  member,  employee,  agent,  or 
other  person  participating  in  the  conduct 
of  the  affairs  of  a  credit  tuiion 
throughout  this  subpart  to  conform  it  to 
FIRREA  Section  747.304  has  been 
amended  to  include  the  definition  of 
"affirmative  action"  contained  in 
FIRREA.  Section  747.306,  Temporary 
Cease-and-Desist  Order,  has  been 
amended  because  FIRREA  lessens  the 
burden  which  must  be  met  by  the  NCUA 
Board  in  order  to  issue  a  temporary 
cease-and-desist  order. 

Subpart  D— Rules  and  Procedures 
Applicable  to  Proceedings  Relating  to 
Assessment  and  Collection  of  Civil 
Penalties 

There  are  substantial  revisions  to  this 
subpart  to  conform  it  to  FIRREA 
Institution-affiliated  parties  are  included 
%vithin  its  provisions  and  the  grounds 
necessary  for  assessment  of  civil  money 
penalties  and  amounts  which  may  be 
assessed  contained  in  §  747.402  have 
been  revised  in  light  of  FIRREA's  broad 
grant  of  civil  money  penalty  authority  to 
die  Board. 

Subpart  E— Rules  and  Procedures 
Applicable  to  Proceedings  Relating  to 
Section  206(g)  Removal,  Prohibition, 
and  Suspension 

FIRREA  substantially  rewrites  the 
NCUA's  removal,  protiibition.  and 
suspension  provisions.  Subpart  E  has 
t>een  revised  to  note  that  an  institution- 
affiliated  party  is  subject  to  a  section 
206(g)  action  and  to  include  the  altered 
grounds  for  which  a  party  may  be 
removed,  prohibited,  or  suspended. 

Subpart  F— Rules  and  Procedures 
Applicable  to  Suspensions  Where 
Felony  Charged 

This  subpart  has  been  revised  to 
conform  to  FIRREA's  inclusion  of 
institution-affiliated  parties  within  the 
scope  of  this  suspension  action,  and  to 
indicate  that  a  final  removal  or 
prohibition  action  may  be  taken  not  only 


in  the  event  of  a  conviction  but  also  if 
the  party  agrees  to  enter  a  pretrial 
diversion  or  other  similar  program. 

Regulatory  Procedures 

Regulatory  Flexibility  Act 

The  NCUA  Board  has  determined  and 
certified  that  tliis  rule  does  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  credit 
unions  (primarily  those  under  $1  million 
in  assets).  It  does  not  impose  an 
additional  burden  upon  credit  luiions. 
Accordingly,  the  Board  has  detennined 
that  a  Regulatory  Flexibihty  Analysis  is 
not  required. 

Paperwork  Reduction  Act 

The  Board  has  detennined  that  the 
requirements  of  the  Paperwork 
Reduction  Act  do  not  apply. 

Executive  Order  12612 

Certain  provisions  of  part  747  apply  to 
federally-insured,  state-chartored  credit 
unions.  The  changes  adopted  by  this 
final  rule  adopt  the  provisions  of 
FIRREA  The  NCUA  Board,  pureuant  to 
Executive  Order  12612,  has  determined 
that  this  rule  will  not  have  a  substantial 
direct  effect  on  the  states,  on  the 
relationship  between  the  national 
government  and  the  states,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  The  rule  will  not 
preempt  provisions  of  state  law  or 
regulation. 

List  of  SubjecU  in  12  CFR  Part  747 

Administrative  actions.  Adjudicative 
hearings,  and  Rules  of  practice  and 
procediuv. 

By  the  National  Credit  Union 
Administration  Board  on  October  17. 1980. 
Becky  Baiiar, 
Secretary  of  the  Board. 

Accordingly,  NCUA  has  amended  its 
regulations  as  follows: 

PART  747— (AMENDED] 

1.  The  authority  citation  continues  to 
r^ad  as  follows: 

Authority:  12  U.S.C.  1786, 12  U.S.C.  1786, 12 
U.S.C  1787. 12  U.S.C.  1788. 12  U.S.C  1995c. 

2.  The  Table  of  Contents  of  part  747  is 
revised  to  read  as  follows: 

7A7Sn.    Scope. 

Subpart  A    Rules  of  PracUce  and 
Procedure 

747.101  Scope. 

747.102  Af^arance  and  practice  before  the 
Administration. 

745.103  Notice  of  hearing. 

747.104  Answer 

747.105  Failure  to  appear. 
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747.108  Conduct  of  hearing. 
747.107  Snbpo«naj. 
747.106  Rule*  of  evidence. 

747.109  Motions. 

747.110  Proposed  findinga  and  conclusions 
and  recommended  decision. 

747.111  Exceptions. 

747.112  Briefs. 

747.113  Oral  argument  before  the  Board. 

747.114  Notice  of  submission  to  the  Board. 

747.115  Decision  of  the  Board. 

747.116  FUhig  papers. 

747.117  Service. 

747.118  Copies. 

747.119  Conqmting  time. 

747.120  Documents  in  proceedings 
confident!  aL 

747.121  Formal  requirements  as  to  papers 
filed. 

747.122  Availability  to  public  of  final  orders. 

Subpart  B—AulM  and  ProcadufM 
AppNcaM*  to  Pf«o«*ding«  ferliw 
Involuntary  Tarwlnattow  of  lna«r«d  Statu* 

747.201  Scope. 

747.202  Grounds  for  termination  of 
insurance. 

747.203  Notice  of  charges. 

747  J04    Notice  of  intention  to  terminate 
insured  statue. 

747.205  Order  terminating  insured  status. 
747.208    Consent  to  termination  of  insured 

status. 
747.207    Notice  of  termination  of  insnred 
status. 

747.206  Duties  after  termination. 

Subpart  C—Rulao  and  ProooduTM 
AppNcabto  to  Proeaadtaga  RaMmg  to 
Caeaa  and  Daalat  Actiona 

747J01    Scope. 

747  J02    Grounds  for  cease-and-desist 
orders. 

747.303  Notice  of  charges  and  hearing. 

747.304  Issuance  of  order. 

747.305  Effective  date. 

747.308    Temporary  cease-and-desist  orders. 

Sul>part  I>— Rulas  and  Procodura* 
ApplicaM*  to  Preooadbig*  Ratattng  to 
Aaaaaamant  and  CoHaction  of  Civtt 
Panaitlaa 

747.401  Scope. 

747.402  Grounds  for  assessment  of  civil 
money  penalties. 

747.403  Relevant  considerations. 
747404    Notice  of  assessment 

747.405  Period  within  which  penalty  is 
payable. 

747.408  Notice  of  opportimity  for  bearing. 

747.407  Request  for  hearing. 

747.406  Hearing  and  order. 
747400  Collection. 


AppMcabla  teProcaadtega  nalaUng  to 
206<g)  Ramoval,  ProMbMon.  and 

747.501  Scope. 

747.502  Grounds  for  removal  or  prohibition. 

747.503  Notice  of  intent  to  remove  or 
prohibit;  notice  of  hearing.  ''^ 

747.504  Issuance  of  removal  order  and 
effective  date. 

747.505  Suspension  and  immediate 
prohibition. 


747.506   Effect  of  removal,  prohibition,  or 

suspension. 
747.607    Remainder  of  the  board  of  directors. 

Subpart  F—Rulaa  and  Procaduraa 
AppNcaMa  to  Suapanakma  and  Prohlbitlona 
wnara  rawny  vnargaa 

747.601  Scope. 

747  JNK  Rules  of  practice. 

747.603  Notice  of  suspension  or  prohibition. 

747.604  Removal  or  permanent  prohibition. 
747.606  Effectiveness  of  suspension  or 

removal  until  completion  of  hearing. 

747.606  Notice  of  hearing. 

747.607  Hearing. 

747.606    Waiver  of  hearing;  failure  to  request 
hearing  or  review  based  on  written 
submissions;  failure  to  appear. 

747.600    Decision  of  the  Board. 

747.610  Reconsideration  by  the  Board. 

747.611  Relevant  considerations. 

Subpart  0    Rulaa  and  Procaduraa 
Applicabia  to  Prooaodbiga  Raiating  to  ttw 
Suspanalon  or  RavocaMon  o*  Ctiartars  and 
to  Involuntary  Uquldattona 

747.701  Scope. 

747.702  Grounds  for  suspension  or 
revocation  of  charter  and  for  involuntary 
liquidation. 

747.703  Notice  of  taitent  to  suspend  or 
revoke  charter  notice  of  sospension. 

747.704  Notice  of  hearing. 

747.705  Issuance  of  order. 

747.706  Cancellation  of  charter. 

Subpart  H~~Rulaa  and  Procaduraa 
AppUcaMo  to  Prooaodbiga  RaMIng  to  Km 
TarminaUort  of  Mambarahlp  In  tha  Central 
Liquidity  Facility  [Roaarvod] 

Subpart  I    Rulaa  and  Procodura* 
AppOcaMa  to  Racovary  of  Attomoya'  Faos 
and  Ottiar  Expanaaa  Undar  tha  EQual 
Accoaa  to  Juaeco  Act  In  Board 


747.901  Purpose  and  scope. 

747.902  Eli^bility  of  applicants. 

747.903  Prevailii^  party. 

747.904  SUndards  for  awards. 

747.905  Allowable  fees  and  expenses. 

747.906  Contents  of  application. 

747.907  Statements  of  net  worth. 
747M)6  Documentation  of  fees  and 

expenses. 

747.909  Filing  and  service  of  appUcatioas. 

747.910  Aiuwcr  to  application. 
747.011  Comments  by  other  parties. 

747.912  Settlement 

747.913  Further  proceedings. 
747  J14  Recommended  decision. 
747.915  Decision  of  the  Board. 
747  JIS  Payment  of  award. 

3.  Section  747Xn  it  revised  to  read  as 
follows: 

§747.01    Scope. 

(a)  This  part  describes  the  various 
administrative  adjudicative  actions 
available  to  the  National  Credit  Union 
Administration  Board, -the  grounds  for 
those  actions  and  the  procedures  used  in 
hearings  rriated  to  eadi  available 
action.  The  administrative  actions 
described  herein,  as  wed  as  the  grounds 


and  hearing  procedures  for  each,  are 
controlled  by  sections  120(b)  (except 
where  the  Federal  credit  imion  is  closed 
due  to  insolvency),  202(a)(3),  206,  and 
304(c)(3)  of  the  Federal  Credit  Union 
Act  Should  any  provision  of  this  Part  be 
inconsistent  with  these,  or  any  other 
provisions  of  said  Act,  as  amended,  the 
Act  shall  control.  Judicial  enforcement 
of  any  action  or  order  described  in  this 
part,  as  well  as  judicial  review  thereof, 
shall  be  as  prescribed  under  the  Federal 
Credit  Union  Act  (12  U.S.C.  1751  eL  seq.) 
(hereinafter  Act)  and  the  Administrative 
Procedure  Act  (5  U.S.C.  500  eL  seq.). 

(b)  As  used  in  this  part,  the  term 
insured  credit  union  means  any  Federal 
credit  union  or  any  state  chartered 
credit  union  insured  under  subchapter  n 
of  the  Act  unless  the  context  indicates 
otherwise. 

4.  Section  747.101  is  revised  to  read  as 
follows: 

9747.101    Scope. 

(a)  This  subpart  prescribes  the  ndes  of 
practice  and  procedures  applicable  to 
the  following  hearings: 

(1)  Those  held  pursuant  to  section 
206(b]  of  the  Act  pertaining  to  the 
involuntary  termination  of  the  insured 
•tatus  of  an  insured  credit  union 
(subpart  B); 

(2)  Those  held  pursuant  to  sections 
206  (e)  and  (f)  of  the  Act  pertaining  to 
the  issuance  of  cease  and  desist  orders 
against  any  insured  credit  imion,  or  any 
institution-affiliated  party  (subpart  C); 

(3)  Those  held  pursuant  to  section 
206(k)(2)  of  the  Act  pertaining  to  the 
assessment  of  civil  penalties  against  any 
insured  credit  union,  or  any  institution- 
affiliated  party  (subpart  D); 

(4)  Those  held  pursuant  to  section 
206(g)  of  the  Act  pertaining  to  the 
issuance  of  orders  removing  or      /^ 
suspending  from  office  and/or 
prohibiting  from  further  participation  in 
die  credit  union's  affairs,  any  institutioii- 
affiliated  party  of  an  insured  credit 
union  (subpart  E); 

(5)  Those  held  pursuant  to  section 
120(b)  of  the  Act  pertaining  to  die 
suspension  or  revocation  of  the  charter 
of  any  solvent  Federal  credit  union,  and 
the  placing  of  such  a  credit  union  into 
involimtary  liquidation  (subpart  G); 

(6)  Those  held  pursuant  to  section 
202(a)(3)  pertaining  to  the  assessment  of 
civil  money  penalties  against  an  insured 
credit  union  for  submitting  false, 
misleading  or  late  reports  or 
information,  or  failing  to  submit  such 
reports  or  information  as  required, 
(subpart  Dy,  and 

(7)  Those  held  pxnsuant  to  section 
304(e)(3)  of  die  Act  pertaining  to  the 
termination  of  membership  in  the 


Central  Liquidity  Facility,  estaUished 
under  si^idiapter  m  of  the  Act 
(subchapter  H). 

(b)  Except  as  provided  in  {  747.002  of 
this  pari  the  proviaions  of  this  subpart 
do  not  apply  to  hearings  held  pursuant 
to  section  206(i)  oi  the  Act  pertaining  to 
suspension,  removal  or  prohibitioo 
action  against  a  person  charged  with  the 
commission  of  a  crime  involving 
dishonesty  or  breach  of  trust  as  more 
fully  described  in  subpart  F. 

(c)  In  coimection  with  any  proceeding 
involving  an  insured  state-chartered 
credit  onioR.  or  any  institution-effiliated 
party,  the  Board  will  provide  the 
appropriate  state  superrisoiy  authority 
with  timely  notice  of  its  intent  to 
institute  the  proceeding  and  the  grounds 
therefor.  Unless  within  sodi  time  as  the 
Board  deems  appropriate  in  die  li^t  of 
the  circumstances  oi  the  case  (wt^h 
time  will  be  speciHed  in  the  notice) 
satisfactory  corrective  action  is 
effectuated  by  action  of  the  state 
supervisory  authority,  the  Board  will 
proceed  as  provided  herein.  No  credit 
union  or  other  party  who  is  the  subject 
of  any  notice  or  order  issued  by  the 
Board  under  this  part  shall  have 
standing  to  raise  the  requirements  of 
this  subsection  as  ground  for  attacking 
the  validity  of  any  such  notice  or  order. 

(d)  For  purposes  of  this  part  the  term 
"institution-affiliated  party"  shall  have 
the  meaning  ascribed  to  it  in  section 
206(r),  12  U.S.C  178e(r),  of  die  Federal 
Credit  Union  Act 

5.  A  new  Section  747.122  is  added  to 
Subpart  A  to  read  as  follows: 

§747.122    AvaUabiUty  to  public  of  final 
orders 

(a)  The  Board  will  make  available  to 
the  public  all:  (1)  Final  enforcement 
orders  issued  pursuant  to  this  part  and 
(2)  modifications  to  or  terminations  of 
such  orders. 

(b)  Notwithstanding  the  foregoing,  the 
Board  may  delay  publication  of  an  order 
if  it  makes  a  determination  in  writing 
that  such  publication  would  seriously 
threaten  the  safety  and  soundness  of  an 
insnred  credit  union. 

(c)  All  final  orders  published  pursuant 
to  this  Part  shall  be  made  available  in 
the  library  of  the  Office  ol  General 
Counsel.  NCUA.  1776  G  Street  NWn 
Washington,  DC  2045& 

6.  Subpart  C  of  part  747  is  revised  to 
read  as  followr 

Subpart  C—RulM  and  ProcadurM 
Applicabia  to  Procaadlnga  Raiating  to 
Caaaa  and  Daalat  Actiona 


proceedings  by  the  Board  willi  a  view  to 
ordering  an  insured  credit  union,  or  any 
institutton-affiliated  party,  to  cease  and 
desist  from  practices  and  violations 
described  in  sections  200  (e)  and  (f)  of 
the  Federal  Credit  Union  Act  and 
enumerated  in  9  747.302.  The  procedures 
for  issuing  such  orders  prescribed  in 
section  206  of  the  Act  will  be  followed 
and  the  hearings  required  thereunder 
will  be  conducted  in  accordance  with 
the  rules  and  procedures  set  forth  in  this 
subpart  and  subpart  A  of  this  part. 

9747.902 


9747J01 

The  rules  and  procedures  set  forth  in 
this  subpart  are  apfrficable  to 


(a)  The  Board  may  institote  cease- 
and-desist  proceedings  against  any 
insured  credit  union  or  any  institution- 
affiliated  party. 

(b)  Cease-and-desist  action  may  be 
taken  whenever  the  Board  determines, 
or  has  reasonable  cause  to  believe,  that 
one  or  more  of  the  parties  described  in 
747.302(a)  is  engaging,  has  engaged,  or  is 
about  to  engage  in  an  unsafe  or  unsound 
practice  in  conducting  tlM  affairs  of  an 
insured  credit  union,  or  (2)  is  violating, 
has  violated  or  is  about  to  violate  any 
law,  rule,  regulation,  written  condition 
imposed  by  the  Board  in  response  to  any 
apf^ication  or  request  of  an  insured 
credit  union,  or  any  written  agreement 
entered  into  with  the  Board. 

9  747.303    Notlca  of  cbargas  and  hearing. 

Whenever  the  Board  determines  to 
institute  cease-and-desist  proceedings,  it 
will  do  so  by  serving  a  notice  of  charges 
and  hearing  upon  the  concerned  party. 
This  notice  will  contain  a  statement  of 
the  facts  constituting  the  alleged  unsafe 
or  unsound  practices  or  violationfs]  and 
win  fix  a  time  and  place  at  which  a 
hearing  will  be  held  to  determine 
whether  an  order  to  cease  and  desist 
therefrom  should  issue  against  the  credit 
union,  or  institution-affiliated  party.  The 
hearing  shall  be  fixed  for  a  date  not 
esirlier  than  30  days  nor  later  than  60 
days  afto-  service  of  the  Notice  of 
Charges  and  Hearing,  unless  an  eariier 
or  later  date  is  set  by  the  Board  at  the 
request  of  any  party  so  served.  Unless 
the  party  or  parties  appear  at  the 
hearing  personally  or  by  a  duly 
authorized  representative,  they  will  be 
deemed  to  have  consented  to  the 
issuance  of  the  cease-and-desist  order. 

9747.304    Isauancaefordar. 

(a)  In  the  event  of  such  consent  as 
referred  to  in  9  747.303.  or  if  \ipon  the 
record  made  at  any  hearing  referred  to 
in  9  747.303.  the  Board  finds  that  any 
tmsafe  or  unsound  practice  or  any 
violation  specified  in  die  notice  of 
charges  has  been  established,  the  Board 
may  issue  and  serve  upon  the  credit 


union  or  institution-affiliated  party  an 
order  to  cease  and  desist  from  any  such 
practice  or  violation.  The  order  may.  by 
provisions  whidi  may  be  mandatory  or 
odierwise.  require  the  concerned  party 
or  parties  to  cease  and  desist  from  die 
same  and.  further,  to  take  affirmative 
action  to  correct  the  conditions  resulting 
from  any  such  practice  or  violatioiL  The 
order  may  place  limitations  upon  the 
activities  or  functioRS  of  an  insured 
credit  union  or  any  institution-afftliated 
party. 

*  (b)  The  audiority  to  require 
affirmative  action  to  correct  conditions 
residting  fiom  any  violation  or  practice 
includes  but  is  not  limited  to  die 
authority  to  require  an  insured  credit 
union  or  institution-affiliated  party  to: 

(1)  Make  restitution  or  provide 
reimbursement  indemnification,  or 
guarantee  against  loss  if  the  credit  union 
or  institution-affiliated  party  was 
unjustly  enriched  in  connection  with  the 
violation  or  practice,  or  the  violation  or 
practice  involved  a  recldess  disregard 
for  the  law  or  any  apphcable  regulations 
or  prior  order  of  the  Board: 

(2)  Restrict  the  growth  of  the 
institution; 

(3)  Rescind  agreements  or  contracts; 

(4)  Dispose  of  any  loan  or  asset 
involved;  and 

(5)  Employ  qualified  officers  or 
employees  who  may  be  subject  to 
approval  of  the  NCUA  Board  at  the 
direction  of  the  Board:  and 

(6)  Such  other  affirmative  action  as 
the  Board  determines  is  appropriate. 

9747.30S    Effectfva  data. 

A  cease-and-desist  order  will  become 
effective  at  the  expiration  of  30  days 
after  its  service  (except  in  the  case  of  a 
cease-and-desist  order  issued  upon 
consent  which  shall  become  effective  at 
tiie  time  specified  therein),  and  will 
remain  effective  and  enforceable  except 
to  such  extent  as  it  is  stayed,  modified, 
terminated,  or  set  aside  by  action  of  the 
Board  or  a  reviewing  court 


5747J06    T( 
orders. 


anporary  cease-and-desist 


(a)  Issuance  of  order.  Under  section 
206(f)  of  the  Act,  whenever  the  Board 
determines  that  the  unsafe  or  unsound 
practices  or  violations  or  threatened 
violations  specified  in  the  notice  of 
charges  rd^erred  to  in  9  747.302.  or  the 
continuation  thereof  are  likely  to  cause 
insolvency  or  significant  dissipation  of 
assets  or  earnings  of  the  credit  union  or 
are  likely  to  weaken  the  condition  of  the 
credit  union  or  otherwise  to  prejudice 
die  interests  of  its  instired  members 
prior  to  the  completion  of  the  hearing 
described  in  9  747.303,  the  Board  may 
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issue  a  temporary  order  requiring  the 
concerned  credit  union  or  institution- 
affiliated  party  to  cease  and  desist  from 
any  practice  or  violation.  The  order  may 
immediately  require  the  affirmative 
action  described  in  9  747.304(b),  or  place 
immediate  limitations  on  the  activities 
or  functions  of  the  -jedit  union  or 
institution-affiliated  party  described  in 
S  747.304(a). 

(b)  The  Board  may  also  issue  a 
temporary  cease-and  desist-order  when 
it  specifies  in  a  Notice  of  Charges  and 
Hearing  issued  pursuant  to  S  747.303    . 
that,  on  the  basis  of  particular  facts  and 
circumstances,  an  insured  credit  union's 
books  and  records  are  so  incomplete  or 
inaccurate  that  the  Board  is  unable, 
through  the  normal  supervisory  process, 
to  determine  the  financial  condition  of 
that  insured  credit  union  or  the  details 
or  purpose  of  any  transaction  or 
transactions  that  may  have  a  material 
effect  on  the  financial  condition  of  the 
credit  union.  The  temporary  order  may 
require  the  cessation  of  any  activity  or 
activities  which  gave  rise,  whether  in 
whole  or  in  part,  to  the  incomplete  or 
inaccurate  state  of  the  books  and 
records,  or  it  may  require  such 
affirmative  action  as  is  necessary  to 
restore  the  books  and  records  to  a 
complete  and  accurate  state,  until  the 
completion  of  the  administrative 
hearing. 

(c)  Effective  date  of  temporary  order. 
A  temporary  order  will  become  effective 
upon  its  service  and,  unless  set  aside, 
limited,  or  suspended  by  a  court  in 
proceedings  authorized  under  section 
206(f)(2)  of  the  Federal  Credit  Union  Act 
and  S  747.306(c)  of  this  part,  shall 
remain  effective  and  enforceable 
pending  the  completion  of  the 
administrative  proceedings  held 
pursuant  to  the  notice  of  charges  and 
until  such  time  as  the  Board  dismisses 
the  charges  specified  in  the  notice,  or  if 
a  cease-and-desist  order  is  issued,  until 
the  effective  date  of  any  such  order,  or 
in  the  case  of  a  temporary  order  based 
upon  incomplete  or  inaccurate  records, 
at  such  time  as  the  Board,  by 
examination  or  otherwise,  determines 
that  the  credit  union's  books  are 
acciirate  and  reflect  the  financial 
condition  of  the  credit  union. 

(d)  Injunctive  procedure.  (1)  Within  10 
days  after  service  of  a  temporary  cease- 
and-desist  order,  the  party  or  parties  so 
served  may  apply  to  ihe  U.S.  District 
Court  for  the  judicial  district  wherein 
the  principal  office  of  the  credit  union  is 
located,  or  the  U.S.  District  Court  for  the 
District  of  Columbia,  for  an  injunction 
setting  aside,  limiting,  or  suspending  the 
enforcement,  operation,  or  effectiveness 
of  such  order  pending  the  completion  of 


the  administrative  proceedings  pursuant 
to  the  notice  of  charges  served  under 
S  747.302  and  such  court  shall  have 
jurisdiction  to  issue  such  injunction. 

(2)  In  the  case  of  a  violation  or 
threatened  violation  of,  or  a  failure  to 
obey,  a  temporary  cease-and-desist 
order,  the  Board  may  apply  to  the  U.S. 
District  Court  or  the  U.S.  court  of  any 
territory,  within  the  jurisdiction  of  which 
the  principal  office  of  the  credit  union  is 
located  for  an  injunction  to  enforce  such 
order,  and,  as  provided  in  section 
206(^(4)  of  the  Act.  if  the  court  shall 
determine  that  there  has  been  such 
violation  or  threatened  violation  or 
failure  to  obey,  it  shall  be  the  duty  of  the 
court  to  issue  such  injunction. 

7.  Subpart  D  of  part  747  is  revised  to 
read  as  follows: 

Subpart  D— Rules  and  Procedures 
Applicable  to  Proceedings  Relating  to 
Assessment  and  Collection  of  Civil 
Penalties 

{747.401    Scope. 

The  rules  and  procedures  set  forth  in 
this  subpart  are  applicable  to 

Eroceedings  by  the  Board  which  are 
eld:  (1)  Pursuant  to  section  206(k)(2)  of 
the  Federal  Credit  Union  Act  to  assess 
and  collect  civil  money  penalties  of  cmy 
insured  credit  imion,  or  any  institution- 
affiliated  party;  and  (2)  pursuant  to 
section  202(a)(3)  of  the  Federal  Credit 
Union  Act  to  collect  and  assess  civil 
money  penalties  against  an  insured 
credit  union. 

{747.402   Grounds  for  SMessment  of  dvi 
money  penaltle*. 

(a)  First  tier.  The  Board  may  assess 
civil  money  penalties  against  any 
insured  credit  union,  or  any  institution- 
affiliated  party  upon  its  finding  that 
such  party  has:  (1)  Violated  any  law  or 
regulation;  (2)  violated  the  terms  of  any 
final  or  temporary  order  issued  pursuant 
to  the  provisions  of  subsections  (e),  (f), 
(i)  and  (g)  of  section  206  of  the  Federal 
Credit  Union  Act,  12  U.S.C.  1786:  (3) 
violated  any  condition  imposed  in 
writing  by  Uie  Board  in  connection  with 
the  grant  of  any  application  or  other 
request  by  the  credit  union;  or  (4) 
violated  any  written  agreement  between 
the  credit  union  and  the  Board.  Civil 
money  penalties  for  first  tier  violations 
may  be  no  more  than  $5,000  per  day  for 
eadi  day  during  which  such  violation 
continues. 

(b)  Second  tier.  If  the  Board  finds  that 
an  insured  credit  union  or  institution- 
affiliated  party  commits  the  violations 
described  above  in  subsection  (a),  or 
recklessly  engages  in  an  unsafe  or 
unsound  practice  in  conducting  the 


affairs  of  the  credit  union,  or  breaches 
any  fiduciary  duty,  and  the  Board 
further  finds  that  the  violation,  practice, 
or  breach  is  part  of  a  pattern  of 
misconduct,  causes  or  is  likely  to  cause 
more  than  a  minimal  loss  to  the  credit 
union,  or  results  in  pecuniary  gain  or 
other  benefit  to  sudi  party,  the  Board 
may  assess  civil  money  penalties 
against  such  party  or  credit  tmion  of 
$25,000  per  day  for  each  day  during 
which  the  violation,  practice  or  breach 
continues. 

(c)  Third  tier.  Any  credit  union  or 
institution  affiliated  party  who:  (1) 
Knowingly  commits  any  of  the 
violations  described  in  subsection  (a) 
above,  or  engages  in  any  unsafe  or 
unsound  practice  in  conducting  the 
affairs  of  the  credit  union,  or  breaches 
any  fiduciary  duty;  and  (2)  knowingly  or 
recklessly  causes  a  substantial  loss  to 
the  credit  union  or  a  substantial 
pecuniary  gain  or  other  benefit  to  such 
party  by  reason  of  the  violation,  practice 
or  breach,  may  be  assessed  by  the 
Board  a  civil  money  penalty  of  not  more 
than  $1,000,000  per  day  for  each  day  the 
violation,  practice  or  breach  continues. 
However,  in  the  case  of  a  credit  imion, 
the  maximum  penalty  which  may  be 
assessed  per  day  is  $1,000,000  or  1%  of 
assets,  whichever  is  less. 

(d)  The  Board  may  also  assess  civil 
money  penalties  pursuant  to  the 
provisions  of  section  202(a)(3)  of  the 
Federal  Credit  Union  Act  against  an 
insured  credit  union  for  submitting  false, 
misleading  or  late  reports  or 
information,  or  failing  to  submit  such 
reports  or  information  as  required. 

(e)  The  Board  may.  in  its  discretion, 
compromise,  modify,  or  remit  any  civil 
money  penalty  that  is  subject  to 
imposition  or  has  been  imposed. 

{747.403    Relevant  consktoratlons. 

In  determining  the  appropriate 
amount  of  the  penalty  assessed  pursuant 
to  S  747.402,  the  Board  will  take  into 
accotmt  the  size  of  financial  resources 
and  good  faith  of  the  insured  credit 
union  or  the  person  charged,  the  gravity 
of  the  violation,  the  history  of  previous 
violations,  and  such  other  matters  as 
justice  may  require. 

{747.404    Notice  of  meeesment 

The  Board  will  assess  civil  money 
penalties  by  written  notice  served  upon 
the  credit  union,  party  or  parties 
assessed.  The  notice  will  state  the 
amount  of  the  penalty,  and  will  contain 
a  statement  of  law  and  fact  upon  which 
the  penalty  is  based. 


{747.40S    Period wHMitiiMciipeMlly It 
peyaMe. 

The  notice  of  assessment  made 
pursuant  to  9  747.404  will  provide  that 
the  civil  penalty  will  become  payable, 
and  is  to  be  collected,  within  90  days  of 
such  notice.  If  the  Board  finds  that  in  the 
specific  case  the  purposes  of  the  penalty 
will  be  better  served  if  this  period  is 
shortened  or  eliminated,  the  Board  may 
shorten  the  period  or  make  the  civil 
penalty  payable  immediately  upon 
receipt  of  notice  thereof,  as  the  case 
may  be.  In  such  case,  the  notice  of 
assessment  will  indicate  when  the  civil 
penalty  will  be  payable. 
Notwithstanding  any  other  provision  of 
this  or  any  other  section  of  this  subpart, 
if  a  party  has  requested  a  hearing 
pursuant  to  9  747.407  in  order  to 
challenge  a  penalty  or  a  finding 
antecedent  to  such  a  penalty,  the  party 
will  not  be  required  to  make  actual 
payment  of  the  penalty  until  the  Board 
issues  a  final  order  foUowing  such 
hearing. 

{  747.406 -Nonce  o<  opportunity  for 


The  notice  of  aaeessmeni  made 
pursuant  to  {  747.404  will  be 
accompanied  by  a  further  notice  to  the 
party  ttiat  it  will  be  afforded  a  hearing  if 
within  twenty  days  after  service  of  the 
notice  of  assesensent  the  party  requests 
one  in  writing.  The  notice  of  opportunity 
for  a  hearii^  will  be  accompanied  by  a 
des43iption  of  the  hearing  procedure. 

{747.407    Request  for  hewtng. 

A  request  for  a  bearing  shall  be  filed 
in  writing  with  the  Chairman.  National 
Credit  Union  Administration  Board, 
Washii^on.  DC  20456.  If  a  party  does 
not  request  a  hearing  in  writing  within 
twenty  days  after  service  of  the  notice 
of  assessment  it  will  be  deemed  to  have 
waived  its  claim  to  a  hearing,  and  the 
notice  of  assessment  will  constitute  a 
final  and  unappealable  order. 

§747.406    Hearing  and  order. 

After  receiving  a  request  for  a  hearing 
pursuant  to  {  747.407.  the  Board  will 
order  a  hearing  to  commence  within  the 
next  30  days.  The  procedures  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
554-657)  and  Subpart  A  will  apply  to  the 
hearing.  If.  on  the  record  made  at  such 
hearing,  the  Board  finds  that  the  grounds 
for  the  civil  money  penalty  have  been 
established,  the  Board  will  issue  and 
cause  to  be  served  its  final  order.  Such 
final  order  will  require  the  penalty  to  be 
paid  at  the  time  originally  specified  in 
the  notice  of  atsesament  or  at  the  time 
of  service  of  such  final  ofder  upon  the 
party,  whichever  is  later.  In  issuing  its 
order,  the  Board  may.  in  it»  discretion. 


reduce  the  amount  qiecified  in  the 
notice. 

§747.409    Collection 

If  the  insured  credit  union  or 
institution-affiliated  party  fails  to  pay  an 
assessment  after  it  has  become  final,  the 
Board  shaQ  recover  the  amount  in  the 
appropriate  United  States  District  Court 
In  such  action  the  appropriateness  and 
validity  of  the  penalty  shall  not  be 
subject  to  review. 

6.  Subpart  E  of  part  747  is  revised  to 
read  as  follows: 

Subpart  E— Rulee  and  Procedures 
Applicable  to  Procaadinga  Relating  to 
206(g)  Removal.  Prohibition,  and 
Suspension  Actions 

{747.501    Scope. 

The  rules  and  procedures  set  forth  in 
this  subpart  are  applicable  to 
proceedings  by  the  Board  to  remove, 
prohibit  from  further  participation,  or 
suspend  an  institution-affiliated  party 
upon  the  grounds  set  forth  in  section 
206(g)  of  the  Federal  Credit  Union  Act 
and  enumerated  in.this  subpart.  The 
rules  and  procedures  set  forth  in  this 
subpart  are  not  appHcable  to  removal 
prohibition,  or  suspension  proceedings 
brought  upon  grounds  set  forth  in 
section  20B(i)  of  the  Federal  Credit 
Union  Act  and  enumerated  in  subpart  F. 

{747.502    Grounds  tor  removal  or 
prohibttion. 

(a)  The  Board  may  remove  any 
institution-affiliated  party  of  an  insured 
credit  union  upon  its  findings  that  such  a 
party  (1)  has  direcdy  or  indirectly 
violated  any  law.  or  regulation,  or 
cease-and-desist  order  which  has 
become  final,  or  any  condition  imposed 
in  writing  by  the  Board  in  connection 
with  the  grant  of  any  application  by  the 
credit  union,  or  any  written  agreement 
between  the  Board  and  the  credit  union; 
or  engaged  or  participated  in  any  unsafe 
or  unsound  practice  in  connection  with 
the  credit  union  or  business  institution; 
or  breached  the  party's  fiduciary  duty 
toward  the  institution:  and  the  Board 
further  finds  that  (2)  by  reason  of  the 
foregoing  violation,  practice,  or  breach 
the  credit  union  or  business  institution 
has  suffered,  or  will  probably  suffer, 
financial  loss  or  other  damage,  or  that 
the  interests  of  the  credit  union's 
insured  members  have  been  or  could  be 
prejudiced,  or  that  such  party  has 
received  financial  gain  or  others  benefit 
by  reason  of  such  violation,  practice,  or 
breach;  and  the  Board  further  finds  that 
(3)  such  violation,  practice  ot  breach 
involves  personal  dishonesty  or 
demonstrates  such  party's  unfitness  to 
serve  as  a  director,  or  officer,  or 


otherwise  participate  in  the  affairs  of 
the  credit  union,  (b)  The  Board  may 
remove  any  director,  officer,  or 
committee  member  of  an  insured  credit 
onion  upon  its  finding  that  sudi  a  party 
has  committed  any  violation  of  the 
E>epo8itory  Institution  Management 
Interiocks  Act  (12  U.S.C  3201,  et  seq.)  or 
regulations  issoed  thereunder,  including 
part  711  of  this  chapter. 

(747^3    Notice  Of  talent  to  remove  or 
proMbtt;  notice  of  heartag. 

Whenever  the  Board  determines  that 
grounds  for  a  removal  or  prohibition 
action  exist  it  will  serve  upon  the  <* 
concerned  institution-affiliated  party  a 
notice  of  intent  to  remove  and/or 
prohibit  and  a  notice  of  hearing.  This 
notice  will  contain  a  statement  of  the 
facts  Constituting  the  grounds  therefor 
and  will  fix  a  time  and  place  at  which  a 
hearing  will  be  held  thereon.  The 
hearing  shall  be  fixed  for  a  date  not 
earlier  than  30  days  nor  later  than  60 
days  after  the  date  of  service  of  the 
notice  unless  an  earlier  or  a  later  date  is 
set  by  the  Board  at  the  request  of  the 
party  concerned,  for  good  cause  sho%vn. 
or  at  the  request  of  the  Attorney  General 
of  the  Unit«I  States.  Any  responding 
party  not  appearing  at  the  hiring  in 
persoi  or  by  a  duly  autiiorized 
representative,  shall  be  deemed  to  have 
consented  to  the  issuance  of  an  order  of 
removal  and/or  prohibition. 

{747J04    iesuenee  of  removal  ortfer  and 
effective  date. 

(a)  In  the  event  of  such  consent 
referred  to  in  {  747.503  or  if  iq)on  the 
record  made  at  any  such  hearing  the 
Board  shall  find  that  any  of  the  pounds 
specified  in  the  notice  has  been 
establi^ed.  the  Board  may  issue  such 
orders  of  removal  fit>m  office  and/or 
prohibition  from  participation  in  the 
conduct  of  the  affairs  of  the  credit  union 
as  it  may  deem  appropriate. 

(b)  Any  such  order  shall  become 
effective  at  the  expiration  of  30  days 
after  service  upon  the  party  concerned 
(except  in  the  case  of  an  order  issued 
upon  consent  which  shall  become 
effective  at  the  time  specified  therein). 
Such  order  shall  remain  effective  and 
enforceable  except  to  such  extent  as  it  is 
stayed,  modified,  terminated,  or  set 
aside  by  action  of  the  Board  or  a 
reviewing  court. 


§747.505    SatpeneiOH  and  Iwmedirte 
prohll>ition. 

(a)  Grounds  for  suspension  or 
immediate  prohibition:  Notice.  In 
respect  to  any  institution-affiliated  party 
the  Board  may.  if  it  deems  it  necessary 
for  the  protection  of  the  credit  union  or 
the  interests  of  its  members,  by  written 
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notice  to  that  effect  served  upon  such  a 
party,  suspend  that  person  from  office 
and/or  prohibit  that  party  from  further 
participation  m  any  manner  in  the 
conduct  of  the  affairs  of  the  credit  union. 

(b)  Effective  date  of  suspension  or 
inunedJate  prohibition.  The  suspension 
and/or  prohibition  will  be  effective  upon 
service  of  the  notice  thereof  and.  unless 
stayed  by  a  court  in  proceedings 
authorized  by  section  206(g)(6)  of  the 
Federal  Credit  Union  Act  and  described 
in  subsection  (c)  of  this  Section,  shall 
remain  in  effect  pending  the  completion 
of  the  administrative  proceedings 
pursuant  to  the  notice  served  under 

I  747.503  of  this  subpart  and  until  such 
time  as  the  Board  shall  dismiss  the 
charges  speciHed  in  such  notice,  or,  if  an 
order  of  removal  and/or  prohibition  is 
issued  against  the  institution-affiliated 
party,  until  the  effective  date  of  any 
such  order.  Copies  of  any  such  order 
shall  also  be  served  upon  the  credit 
union  with  which  the  respondent  party 
is  affiliated  at  the  time  the  order  is 
issued. 

(c)  Stay  of  suspension  or  immediate 
prohibition.  Within  10  days  after  any 
institution-affiliated  party  has  been 
suspended  from  office  and /or  prohibited 
from  participation  in  the  conduct  of  the 
affairs  of  an  insured  credit  union  under 
section  206(g)(3)  of  the  Federal  Credit 
Union  Act  and  as  set  forth  in  this 
subpart  the  concerned  party  may  apply 
to  the  U.S.  District  Court  for  the  judicial 
district  in  which  the  principal  office  of 
the  credit  union  is  located,  or  the  U.S. 
District  Court  for  the  District  of 
Columbia,  for  a  stay  of  such  suspension 
and/or  prohibition  pending  the 
completion  of  the  administrative 
proceedings,  and  such  court  shall  have 
jurisdiction  to  stay  such  suspension 
and/or  prohibition. 

S  747.506    Effect  of  rcfnoval,  prohibition,  or 
•uapomlon. 

Any  person  who,  pursuant  to  sections 
206  (g)  or  (i)  of  the  Federal  Credit  Union 
Act,  is  removed,  suspended,  or 
prohibited  from  participation  in  the 
conduct  of  the  affairs  of  a  credit  union 
may  not,  while  such  order  is  in  effect, 
continue  or  commence  to  hold  any  office 
in,  or  participate  in  any  manner  in  the 
conduct  of  the  affairs  of,  any  insured 
depository  institution,  any  insured  credit 
union,  any  institution  treated  as  an 
insured  bank  under  paragraph  (3)  or  (4) 
of  section  8(b)  of  the  Federal  Deposit 
Insurance  Act  or  as  a  savings 
association  imder  section  8(b)(8)  of  such 
Act,  any  institution  chartered  under  the 
Farm  Credit  Act  of  1971,  any  Federal 
depository  institution  regulatory  agency, 
the  Federal  Housing  Finance  Board,  any 
Federal  home  loan  bank,  or  the 


Resolution  Trust  Corporation,  without 
the  consent  of  the  Board  or  other  agency 
pursuant  to  section  206(g)(7). 

$747,507    Ftomainder  Of  ttM  tKMTd  Of 
dirsctors. 

(a)  If  at  any  time,  because  of  the 
suspension  of  one  or  more  directors 
pursuant  to  this  subpart,  or  pursuant  to 
subpart  F,  there  shall  be  on  the  board  of 
directors  of  an  insured  credit  union  less 
than  a  quorum  of  directors  not  so 
suspended,  all  powers  and  functions 
vested  in  or  exercisable  by  such  board 
shall  vest  in  and  be  exercisable  by  the 
director  or  directors  on  the  board  not  so 
suspended,  until  such  time  as  there  shall 
be  a  quorum  on  the  board  of  directors. 

(b)  In  the  event  all  of  the  directors  of 
an  insured  credit  union  are  suspended 
pursuant  to  this  subpart,  or  pursuant  to 
subpart  F,  the  Board  shall  appoint 
persons  to  serve  temporarily  as 
directors  in  their  place  pending  the 
termination  of  such  suspensions,  or  until 
such  time  as  those  who  have  been 
suspended  cease  to  be  directors  of  the 
credit  union  and  their  respective 
successors  have  been  elected  by  the 
members  at  an  annual  or  special 
meeting  and  have  taken  office. 

(c)  Directors  appointed  temporarily  by 
the  Board  pursuant  to  paragraph  (b)  of 
this  section,  shall,  within  30  days 
following  their  appointment  call  a 
special  meeting  for  the  election  of  new 
directors,  unless  during  such  30  day 
period  (1)  the  regular  annual  meeting  is 
convened,  or  (2)  the  suspensions  giving 
rise  to  the  appointment  of  temporary 
directors  are  terminated. 

9.  Subpart  F  of  part  747  is  revised  to 
read  as  follows:  | 

Subpart  F— Rules  and  Procedures 
Applicable  to  Suspensions  and 
ProhilHtions  Where  Felony  Charged 

§747.601    Scope. 

The  rules  and  procedures  set  forth  in 
this  subpart  are  applicable  to 
proceedings  by  the  Board  pursuant  to 
section  206(i)  of  the  Federal  Credit 
Union  Act  to  suspend,  remove,  and/or 
prohibit  &t>m  office  or  from  further 
participation  any  institution-affiliated 
pariy  of  an  insured  credit  union  when 
such  a  party  is  charged  in,  or  convicted 
as  a  result  of.  or  enters  a  pretrial 
diversion  or  other  similar  program  as  a 
result  of,  any  state,  Federal  or  territorial 
information  or  indictment  or  complaint 
with  the  commission  of  or  participation 
in  a  crime  involving  dishonesty  or 
breach  of  trust,  which  crime  is 
punishable  by  imprisonment  for  a  term 
exceeding  one  year  under  state  or 
Federal  law. 


§  747.602    Rules  of  practice. 

Except  as  otherwise  specifically 
provided  in  this  subpart,  the  provisions 
of  S  747.102  ("Appearance  and  Practice 
Before  the  Administration"),  §  747.103 
("NoUce  of  Hearing"),  S  747.119 
("Computing  Time")  and  §  747.120 
("Documents  in  Proceedings 
Confidential")  of  subpart  A  shall  apply 
to  proceedings  conducted  under  this 
subpart.  In  addition,  the  provisions  of 
S  747.508  ("Remainder  of  the  Board  of 
Directors")  shall  apply  to  this  subpart  as 
noted  therein. 

S  747.603    Notice  Of  suspension  or 
prohibition. 

Whenever  an  institution-affiliated 
pariy  of  an  insured  credit  union  is 
charged  in  any  state.  Federal  or 
territorial  information  or  indictment  or 
complaint  with  the  commission  of  or 
participation  in  a  crime  involving 
dishonesty  or  breach  of  trust  which 
crime  is  punishable  by  imprisonment  for 
a  term  exceeding  one  year  under  state 
or  Federal  law,  the  Board  may,  if 
continued  service  or  participation  by  the 
concerned  party  may  pose  a  threat  to 
the  interests  of  the  credit  tmion's 
members  or  may  threaten  to  impair 
public  confidence  in  the  credit  union,  by 
written  notice  served  upon  such  party, 
suspend  him  from  office,  or  prohibit  him 
from  further  participation  in  any  manner 
in  the  affairs  of  the  credit  union,  or  both. 
A  copy  of  the  notice  of  suspension  or 
prohibition  shall  also  be  served  upon  the 
credit  union.  This  suspension  or 
prohibition  shall  remain  in  effect  until 
such  information,  indictment  or 
complaint  is  finally  disposed  of,  or  until 
such  suspension  or  prohibition  is 
terminated  by  the  Board. 

§  747.604    Removal  or  permanent 
prohibition. 

In  the  event  that  a  judgment  of 
conviction  or  an  agreement  to  enter  a 
pretrial  diversion  or  other  similar 
program  is  entered  against  the 
institution-affiliated  party,  and  at  such 
time  as  the  judgment  if  any.  is  not 
subject  to  further  appellate  review,  the 
Board  may,  if  continued  service  or 
participation  by  such  party  may  pose  a 
threat  to  the  interests  of  the  credit 
union's  members  or  may  threaten  to 
impair  public  confidence  in  the  credit 
union,  issue  and  serve  upon  the 
individual  an  order  removing  him  frxim 
office  or  prohibiting  him  bom  further 
participation  in  any  maimer  in  the 
conduct  of  the  affairs  of  the  credit  union 
except  with  the  consent  of  the  Board.  A 
copy  of  such  order  will  also  be  served 
upon  such  credit  union.  A  finding  of  not 
guilty  or  other  disposition  of  the  charge 


will  not  preclude  the  Board  from 
thereafter  instituting  proceedings  to 
remove  such  director,  committee 
member,  officer,  or  other  person  from 
office  or  to  prohibit  further  participation 
in  affairs,  pursuant  to  the  provisions  of 
section  206(g)  of  the  Federal  Credit 
Union  Act  and  subpart  E. 

S  747.605    Effectiveness  of  suspension  or 
removal  until  completion  of  hearlns. 

Any  notice  of  suspension  or 
prohibition  issued  under  S  747.603  and 
any  order  of  removal  or  prohibition 
issued  under  §  747.604  will  be  effective 
upon  service  on  the  concerned  party  and 
will  remain  effective  and  outstanding 
until  the  completion  of  any  hearing  or 
appeal  authorized  under  section  206(i)  of 
the  Federal  Credit  Union  Act  and  this 
subpart  imless  such  notice  of 
suspension  or  order  of  removal  is 
terminated  by  the  Board. 

§747.606    Notice  Of  hearing. 

(a)  Any  notice  of  suspension  or 
prohibition  issued  pursuant  to  §  747.603, 
and  any  order  of  removal  or  prohibition 
issued  pursuant  to  (  747.604,  shall  be 
accompanied  by  a  further  notice  to  the 
concerned  individual  that  he  may  within 
30  days  of  service  of  such  notice, 
request  in  writing  a  hearing  at  which  he 
may  present  evidence  and  argument  that 
his  continued  service  to  or  participation 
in  the  conduct  of  the  affairs  of  the  credit 
union  does  not  or  is  not  likely  to,  pose  a 
threat  to  the  interests  of  the  credit 
union's  members  or  threaten  to  impair 
confidence  in  the  credit  tmion.  Any 
notice  of  the  opportimity  for  a  hearing 
bLall  be  accompanied  by  a  description 
of  the  bearing  procedure  and  the  criteria 
to  be  considered. 

(b)  A  request  for  a  hearing  filed 
pursuant  to  paragraph  (a)  of  this  section 
shall  state  with  particularity  the  relief 
desired,  the  grounds  therefor,  and  shall 
include,  when  available,  supporting 
evidence.  Such  petition  and  supporting 
evidence  shall  be  filed  in  writing  with 
the  National  Credit  Union 
Administration  Board.  Wasliington,  DC 
20456. 

{747.607    Hearing. 

(a)  After  the  receipt  of  a  request  for  a 
hearing  complying  with  S  747.606,  the 
Board  will  order  a  hearing  to  commence 
within  the  next  succeediiig  30  days  in 
Washington.  DC,  or  at  such  other  place 
as  is  designated  by  the  Board  before  a 
person  designated  by  the  Board  to 
conduct  such  hearings.  At  the  request  of 
the  concerned  party,  the  Board  may 
order  the  hearing  to  commence  at  a  time 
more  than  tliirty  days  after  the  receipt  of 
the  request  for  such  hearing. 


(b)  The  notice  of  the  hearing  shall  be 
served  by  the  Board  upon  the  party  or 
parties  afforded  the  hearing  and  shall 
set  forth  the  time  and  place  of  the 
hearing  and  the  name  and  address  of  the 
presiding  officer. 

(c)  The  subject  individual  may  appear 
at  the  hearing  personally,  through 
counsel,  or  personally  with  counsel.  The 
individual  shall  have  the  right  to 
introduce  relevant  and  material  written 
materials  (or,  at  the  discretion  of  the 
Board,  oral  testimony),  and  to  present 
an  oral  argument  before  the  presiding 
officer.  A  member  of  the  staff  of  the 
Office  of  the  General  Counsel  of  the 
National  Credit  Union  Administration 
may  attend  the  hearing  and  may 
participate  as  a  party.  Neither  the 
formal  rules  of  evidence  nor  the 
adjudicative  procedures  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
554-557)  shall  apply  to  the  hearing.  The 
procee(fings  shall  be  recorded  and  a 
transcript  will  be  furnished  to  the 
individual  upon  request  and  after  the 
payment  of  the  cost  thereof.  The  Board 
shall  have  the  discretion  to  permit  the 
presentation  of  witnesses,  within 
specified  time  limits,  so  long  as  a  list  of 
such  witnesses  is  furnished  to  the 
presiding  officer  ten  (10)  days  prior  to 
the  hearing.  Witnesses  shall  not  be 
sworn,  unless  specifically  requested  by 
either  party  or  the  presi(Ung  officer.  The 
presiding  officer  may  ask  questions  of 
any  witness  and  each  party  shall  have 
the  opportunity  to  cross-examine  any 
witness  presented  by  an  opposing  party. 
Upon  the  request  of  either  the  subject 
individual  or  the  representative  of  the 
Office  of  the  General  CoimseL  the 
record  shall  remain  open  for  a  period  of 
five  (5)  business  days  following  the 
hearing,  during  which  time  the  parties 
may  make  any  additional  submissions 
to  the  record.  Thereafter,  the  record 
shall  be  closed. 

(d)  In  the  course  of  or  in  connection 
with  any  proceeding  under  this  subpart, 
the  Board  or  the  presiding  officer  will 
have  the  power  to  administer  oaths  and 
affirmations,  to  take  or  cause 
depositions  to  be  taken,  and  to  issue, 
rievoke,  quash,  or  modify  subpoenas  and 
subpoenas  duces  tecum.  U  the  Board 
permits  the  presentation  of  witnesses, 
the  Board  or  the  presiding  officer  may 
require  the  attendance  of  witnesses 
from  any  place  in  any  state  or  in  any 
territory  or  other  place  subject  to  the 
jurisdiction  of  the  United  States  at  any 
designated  place  where  such  proceeding 
is  being  conducted.  Witnesses 
subpoenaed  shall  be  paid  the  same  fees 
and  mileage  as  are  paid  witnesses  in  the 
District  Courts  of  the  United  States.  The 
Board  or  the  presiding  officer  may 


require  the  production  of  documents 
from  any  place  in  any  such  state, 
territory,  or  other  place. 

(e)  The  presiding  officer  will  make  his 
recommendations  to  the  Board,  where 
possible,  within  ten  (10)  business  days 
following  the  close  of  the  record. 

S747.608    Waiver  Of  hearing;  falure  to 
re(|uest  hearing  or  review  based  on  wrfttan 
sutimisiions,  fsHwe  to  i 


(a)  The  subject  individual  may,  in 
writing,  waive  an  oral  hearing  and 
instead  elect  to  have  the  matter 
determined  by  the  Board  on  die  basis  of 
written  submissions  alone. 

(b)  Should  any  concerned  party  fail  to 
request  in  writing  an  oral  hearing  or 
consideration  based  on  written 
submissions  alone  within  diirty  (30) 
days  of  service  of  the  notice  described 
in  S  747.606  of  this  subpart,  he  will  be 
deemed  to  have  consented  to  the 
Board's  action. 

(c)  Unless  the  concerned  party 
appears  at  the  hearing  personally  or  by 
duly  appointed  representative,  he  will 
be  deemed  to  have  consented  to  the 
Board's  action. 

§747.609    DecMon of  the  Board. 

(a)  Within  sbcty  (60)  days  following 
the  hearing,  or  receipt  of  die  subject 
individual's  written  submissions  where 
hearing  has  been  waived  pursuant  to 
§  747.608,  die  Board  shall  notify  die 
institution-aftiliated  party  whether  the 
suspension  or  prohibition  will  be 
continued,  terminated,  or  otherwise 
modified,  or  whether  the  order  of 
removal  or  prohibition  will  be  rescinded 
or  otherwise  modified.  Such  notification 
shall  contain  a  statement  of  the  basis  for 
the  decision  of  the  Board,  if  that 
decision  is  adverse  to  the  respondent 
party.  In  the  case  of  a  decision  favorable 
to  the  respondent  on  the  subject  of  a 
prior  order  of  removal  or  prohibition,  the 
Board  shall  take  prompt  action  to 
rescind  or  otherwise  modify  the  order  of 
removal  or  prohibitioiL 

§747.610    Reconsideration  by  the  Board. 

(a)  The  subject  individual  shall  have 
ten  (10)  business  days  following  receipt 
of  the  decision  of  the  Board  in  which  to 
petition  the  Board  for  initial 
reconsideration. 

(b)  The  subject  individual  also  shall 
be  entitied  to  petition  the  Board  for 
reconsideration  of  its  decision  any  time 
after  the  expiration  of  a  12-month  period 
from  the  date  of  the  Board's  decision, 
but  no  petition  for  reconsideration  may 
be  made  within  12  months  of  a  previous 
petition. 

(c)  Any  petition  shall  state  with 
particularity  the  basis  for 
reconsideration,  the  relief  sought  and 
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any  exceptions  the  indhridnal  has  to  the 
Board's  findings.  An  individual's 
petition  may  be  accompanied  by  a 
memorandum  of  points  and  authorities 
in  support  of  his  petition  and  any 
supporting  documentation  the  individual 
may  wish  to  have  considered. 

(d)  No  hearing  need  be  granted  on 
such  petition  for  reconsideration. 
Promptly  following  receipt  of  the 
petition,  the  Board  shall  render  its 
decision. 

i  747.C1 1    Rstovsnt  consMsrations. 

In  deciding  the  question  of 
suspension,  prohibition,  or  removal 
under  this  subpart,  the  Board  will 
consider  the  following: 

(a)  Whether  the  alleged  offense  is  a 
crime  which  is  punishable  by 
imprisonment  for  a  term  exceeding  one 
year  under  state  or  Federal  law,  and 
which  involves  dishonesty  or  breach  of 
trust; 

0>)  Whether  the  continued  presence  of 
the  subject  individual  in  his  position 
may  pose  a  threat  to  the  interests  of  the 
credit  union's  members  because  of  the 
nature  and  extent  of  the  individual's 
participation  in  the  affairs  of  the  insured 
credit  union  and/or  the  nature  of  the 
offense  with  the  commission  of  or 
participation  in  which  the  individual  has 
been  charged; 

(c)  Whether  there  is  cause  to  believe 
that  there  may  be  an  erosion  of  public 
confidence  in  the  integrity,  safety,  or 
soundness  of  a  particular  credit  union 
(either  generally  or  in  the  particular 
locality  in  which  the  credit  union  is 
situated)  if  the  subject  individual  is 
permitteid  to  remain  in  his  position  in  an 
insured  credit  union; 

(d)  Whether  the  individual  is  covered 
by  the  credit  union's  fidehty  bond  and,  if 
so,  Yihefher  the  bonding  company  is 
tikely  to  revoke  the  bond,  or  whether 
coverage  under  the  bond  will  be 
affected  adversely  as  a  result  of  the 
information,  indictment,  complaint, 
judgment  of  conviction  or  entry  into  a 
pretrial  diversion  or  other  similar 
program;  and 

(e)  The  Board  may  consider  any  other 
factors  which,  in  the  specific  case, 
appear  relevant  to  the  decision  to 
continue  in  effect,  rescind,  terminate,  or 
modify  a  suspension,  prohibition,  or 
removal  order,  except  that  it  shall  not 
consider  the  ultimate  question  of  the 
guilt  or  iniK)cence  of  the  subject 
individual  with  regard  to  the  crime  with 
which  he  has  been  charged. 
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DEPARTMEKT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  453 

[Docli«tlto.<9N-038»] 

Antit>iotlc  Drugs;  Clindamycin 
Phosphate  ln|ection 

agency:  Food  and  Drug  Administration 

ACnoN:  Final  rule. 

SUMMARV:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
antibiotic  drug  regulations  to  provide  for 
the  inclusion  of  accepted  standards  for  a 
revised  formulation  of  an  antibiotic 
dosage  form,  clindamycin  phosphate 
injection.  The  manufactiuer  has  supplied 
sufficient  data  and  information  to 
establish  its  safety  and  efficacy. 

DATES:  Effective  November  24, 1989 
comments,  notice  of  participation,  and 
request  for  hearing  by  November  24, 
1989  data,  information,  and  analyses  to 
justify  a  hearing  by  December  28, 1989. 

ADDRESSES:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration.  Rm. 
4-82,  5600  Fishers  Lane.  Rockville.  MD 
20857. 

FOR  RIRTHCR  INFORMATION  CONTACT: 

Peter  A.  Dionne,  Center  for  Drug 
Evaluation  and  Research  (HFD-520), 
Food  and  Drug  Administration.  5600 
Fishers  Lane.  Rockville.  MD  20857,  301- 
443-429a 

SUPfLEMCNTARV  INFONMATWN:  FDA  has 
evaluated  data  submitted  in  accordance 
with  regulations  promulgated  under 
section  507  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (21  U.S.C.  357).  as 
amended,  with  respect  to  a  request  for 
approval  of  a  revised  formulation  of  an 
antibiotic  dosage  form,  clindamycin 
phosphate  injection.  The  agency  has 
concluded  that  the  data  supplied  by  the 
manufacturer  concerning  this  antibiotic 
drug  are  adequate  to  establish  its  safety 
and  efficacy  when  used  as  directed  in 
the  labeling  and  that  the  regulations 
should  be  amended  in  21  CFR  453.222  by 
revising  paragraphs  (a)(1)  and  (b)(1)  to 
provide  for  the  inclusion  of  accepted 
standards  for  this  product. 

Enviionmentalliiipact 

The  agency  has  determined  under  21 
CFR  25.24(cK6)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  envirorunental  assessment 


nor  an  environmental  impact  statement 
is  required. 

Submitting  Connneiits  and  FIBng 
ObjectkMis 

This  final  rule  announces  standards 
that  FDA  has  accepted  in  a  request  for 
approval  of  an  antibiotic  drug.  Because 
this  final  rule  is  not  controversial  and 
because  when  effective  it  provides 
notice  of  accepted  standards.  FDA  finds 
that  notice  and  comment  procedure  is 
unnecessary  and  not  in  the  public 
interest  This  final  rule,  therefore, 
becomes  effective  November  24, 1989. 
However,  interested  persons  may,  on  or 
before  November  24, 1989,  submit 
comments  to  the  Dockets  Management 
Branch  (address  above).  Two  copies  of 
any  comments  are  to  be  submitted, 
except  that  individuals  may  submit  one 
copy.  Comments  are  to  be  identified 
with  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  pjn.,  Monday 
through  Friday. 

Any  person  who  will  be  adversely 
affected  by  this  final  rule  may  file 
objections  to  it  and  request  a  bearing. 
Reasonable  grounds  for  the  hearing 
must  be  shown.  Any  person  who 
decides  to  seek  a  hearing  must  file  (1)  on 
or  before  November  24, 1989,  a  written 
notice  of  participation  and  request  for 
hearing,  and  (2)  on  or  before  E>ecember 
26, 1989,  the  data,  information,  and 
analyses  on  which  the  person  relies  to 
justify  a  bearing,  as  specified  in  21  CFR 
314.300.  A  request  for  a  bearing  may  not 
rest  upon  mere  allegations  or  denials, 
but  must  set  forth  specific  facts  showing 
that  there  is  a  genuine  and  substantial 
issue  of  fact  that  requires  a  hearing.  If  it 
conclusively  appears  from  the  face  of 
the  data,  information,  and  factual 
analyses  in  the  request  for  hearing  that 
no  genuine  and  substantial  issue  of  fact 
precludes  the  action  taken  by  this  order, 
or  if  a  request  for  hearing  is  not  made  in 
the  required  format  or  with  the  required 
analyses,  the  Commissioner  of  Food  and 
Drugs  will  enter  summary  judgment 
against  the  person(s)  who  reqnest(8)  the 
hearing,  making  findings  and 
conclusions  and  denjring  a  hearing.  All 
submissions  must  be  filed  in  three 
copies,  identified  with  the  docket 
number  appearing  in  the  heading  of  this 
order  and  filed  with  the  Dockets 
Management  Branch. 

The  procedures  and  requirements 
governing  this  order,  a  notice  of 
participation  and  request  for  hearing,  a 
submission  of  data,  information,  and 
analyses  to  justify  a  hearing,  other 


comments,  and  grant  or  denial  of  a 
hearing  are  contained  in  21  CFR  314.300. 

All  submissions  under  this  order, 
except  for  data  and  information 
prohibited  from  pubUc  disclosure  under 
21  U.S.C.  331(j)  or  18  U.S.C.  1905,  may  be 
seen  in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

List  of  Subjects  In  21  CFR  Fait  453 

Antibiotics. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  tmder 
authority  delegated  to  the  Commissioner 
of  Food  and  Dhrugs,  21  CFR  part  453  is 
amended  as  follows: 

PART  453— UNCOMYaN  ANTIBIOTIC 
DRUGS 

1.  The  authority  citation  for  21  CFR 
part  453  continues  to  read  as  follows: 

Authority:  Sec.  507  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C.  357). 

2.  Section  453.222  is  amended  by 
revising  paragraph  (a)(1)  and  (b)(1)  to 
read  as  follows: 

S  453,  W2   CUndanycIn  pliospiMte 


(a)*  *  *{i]  Standards  of  identity, 
strength,  quality,  and  purity. 
Clindamycin  phosphate  injection  is  an 
aqueous  solution  of  clindamycin 
phosphate  with  one  or  more  suitable 
and  harmless  preservatives, 
sequestering  agents,  or  tonicity  agents. 
Its  clindamycin  phosphate  content  is 
satisfactory  if  it  is  not  less  than  90 
percent  and  not  more  than  120  percent 
of  the  number  of  milligrams  of 
clindamycin  that  it  is  represented  to 
contain.  It  is  sterile.  It  is  nonpyrogeni& 
It  contains  no  depressor  substances.  Its 
pH  is  not  less  than  5.5  and  not  more 
than  7.  The  clindamycin  phosphate  used 
conforms  to  the  standards  prescribed  by 
S  453.22a(a)(l). 

(b)  *  *  *  (1)  Clindamycin  content 
Use  any  of  the  following  methods. 
However,  the  results  obtained  from  the 
high  performance  liquid 
chromatographic  assay  shall  be 
conclusive. 

(i)  Vapor  phase  chromatography. 
Proceed  as  directed  in  {  436.304  of  this 
chapter,  except  prepare  the  sample  for 
assay  as  follows:  Shake  the  sample  and 
dilute  a  portion  with  pH  9.0  borate 
buffer  to  obtain  a  solution  containing 
the  equivalent  of  approximately  0.4 
milli^wns  of  clindamycin  per  milliliter. 
Place  25  milliliters  of  this  solution  into  a 
50-mllliliter  stoppered  centrifuge  tube. 
Add  10  milliliters  of  chloroform.  Shake 
vigorously  for  IS  minutes  and  centrifuge. 
There  should  be  no  emulsion  present 


after  centrifugation.  Transfer  20 
milliliters  of  the  aqueous  phase  from  the 
tube  into  a  35-milliliter  stoppered 
centrifuge  tube.  Add  to  the  tube  a 
weighed  amount  of  intestinal  alkaline 
phosphatase  equivalent  to  50  units  of 
activity  *  and  allow  to  stand  until  the 
phosphatase  has  dissolved  completely. 
Place  the  centrifuge  tube  into  a  water 
bath  at  37  *C±2  *C  for  2.5  hours.  After 
the  2.5-hour8  hydrolysis,  allow  the 
solution  to  cool. 

(ii)  High  performance  liquid 
chromatographic  assay.  Proceed  as 
directed  in  i  436.216  of  this  chapter, 
using  ambient  temperature,  an 
ultraviolet  detection  system  operating  at 
a  wavelength  of  210  nonometers,  a  25- 
centimeter  long  X  4.6  millimeter  ID 
column  packed  with  microparticulate  (5 
to  10  micrometers  in  diameter)  reversed 
phase  octysilane  hydrocarbon  bonded 
silica  packing  material,  a  flow  rate  of 
about  1.0  milUliter  per  minute,  and  a 
known  injection  volume  of  between  10 
and  20  microUters.  The  retention  time  of 
clindamycin  phosphate,  and 
clindamycin  are  approximately  6  and  9 
minutes,  respectively.  Reagents,  working 
standard  and  sample  solutions, 
resolution  test  solution,  system 
suitability  requirements,  and 
calculations  are  as  follows: 

(o)  Reagents — [1)  0.1M  Potassium 
phosphate  monobasic  buffer.  Dissolve 
13.61  grams  of  potassium  phosphate 
monobasic  in  775  milliliters  of  water. 
Adjust  the  pH  to  2.5  with  phosphoric 
acid  Further  dilute  with  water  to  a 
volume  of  1,000  milliliters. 

{2)  Mobile  phase.  Mix  225  milliliters  of 
acetonitrile  and  775  milliliters  of  0.lAf 
potassium  phosphate,  pH  2.5  buffer 
(225:775).  Filter  through  a  suitable  filter 
capable  of  removing  particulate  matter 
greater  than  0.5  micron  in  diameter. 
Degas  the  mobile  phase  just  prior  to  its 
introduction  into  the  chromatograph. 

(6)  Preparation  of  working  standard, 
sample,  and  resolution  test  solutions — 
[1)  Working  standard  solution.  Dissolve 
an  accurately  weighed  portion  of  the 
clindamycin  phosphate  woridng 
standard  with  sufficient  mobile  phase 
(prepared  as  directed  in  paragraph 
(b)(l)(ii)(a)(2)  of  this  section)  to  obtain  a 
solution  containing  200  micrograms  of 
clindamycin  activity  per  milliliter. 

(2)  Sample  solution.  Using  a  suitable 
hypodermic  needle  and  syringe,  remove 
an  accurately  measured  representative 
portion  from  each  container  and  dilute 
with  sufficient  mobile  phase  (prepared 
as  directed  in  paragraph  (b)(l)(ii)(aK2l 


of  this  section]  to  obtain  a  solution 
containing  200  micrograms  of 
clindamycin  per  miMiter  (estimated). 
[3)  Resolution  test  solution.  Place  15 
milligrams  each  of  clindamycin 
phosphate,  and  clindamycin 
hydrochloride  in  a  25-milliliter 
volumetric  flask  and  dissolve  and  dilute 
with  mobile  phase  and  mix  well.  Use 
this  solution  to  determine  the  resolution 
factor. 

(c)  System  suitability  requirements — 
[1]  Asymmetry  factor.  Calculate  the 
asymmetry  factor  (A<),  measured  at  a 
point  5  percent  of  the  peak  height  from 
the  baseline  as  follows: 


As  - 


a+b 


a  >  Horizontal  distance  from  point  of  ascent 
to  point  of  maximum  peak  height;  and 

b  =  Horizontal  distance  from  the  point  of 
maximum  peak  hei^t  to  point  of 
descent 

The  asymmetry  factor  [AA  is  satisfactory  if 
it  is  not  more  than  1.3. 

[2)  Efficiency  of  the  column.  From  the 
number  of  theoretical  plates  (/i) 
calculated  as  described  in  {  436.216(c)(2) 
of  this  chapter  calculate  the  reduced 
plate  height  [hr)  as  follows: 


(IHIOXIOO) 


>  Defined  wich  that  SO  units  hydrolysM  at  Uaat  20 
microaiolet  of  ■  clindamycin  pbotphata  autfaantic 
•ampla  under  the  aaaajr  cooditioaa  detcribad  In 
i  430J0*  of  this  ciiaplar. 


where: 

L  a  Length  of  the  column  in  centimeters; 

II  ~  Number  of  tlieorebcal  plates;  and 

t^  =  Average  diameter  of  the  particles  in  the 

analytical  column  paddng  in 

micrometers. 

The  absolute  efficiency  [hr)  is  satisfactory 
if  it  is  not  more  than  15. 

[3]  Resolution  factor.  The  resolution 
factor  (A)  between  the  peak  for 
clindamycin  phosphate  and  the  peak  for 
clindamycin  hydrochloride  in  the 
diromatogram  of  the  resolution  test 
solution  is  satisfactory  if  it  is  not  less 
than  6.0. 

[4)  Coefficient  of  variation  [relative 
standard  deviation).  The  coefficient  of 
variation  [Sk  in  percent)  of  5  replicate 
injections  of  the  working  standard 
solution  (prepared  as  directed  in 
paragraph  (b)(l)(ii)(6)(l)  of  this  section 
is  satisfactory  if  it  is  not  more  than  2.5 
percent 

If  the  system  suitability  parameters 
have  been  met  then  proceed  as 
described  in  1 436.216(b]  of  this  chapter. 
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[d)  Calculations.  Calculate  the 
dindamycin  content  as  follows: 


KBlligranu  of  clindamycin 
per  milliliter 


A,  X  1.000 


where: 

An  ~  Area  of  the  clindamycin  phosphate 
peak  in  the  chromatogram  of  this  sample 
(at  a  retention  time  equal  to  that 
observed  for  the  standard); 

At  <3  Area  of  the  clindamycin  phosphate 
peak  in  the  chromatogram  of  the 
clindamycin  phosphate  woiking 
standard: 

P(  «  Clindamycin  activity  in  the  clindamycin 
phosphate  working  standard  solution  in 
micrograms  per  milliliter  and 

d  =  Dilution  factor  of  the  sample. 

•        *        •        •        • 

Dated:  October  13, 1989. 
Daniel  L  Mkbels, 

Director,  Office  of  Compliance.  Center  for 
Drug  Evaluation  and  Research. 
[FR  Doc.  09-24982  Filed  10-2»-«8;  6:45  am] 
MLUNO  COM  41«»-0t-« 


21 CFR  Part  510 

Animal  Dniga,  FMda.  and  Raiatad 
Producta;  Ctianga  of  Sponaor  Addraaa 

AOawcvi  Food  and  Drug  Administration. 

HHS. 

ACnOM;  Final  rule.     

auMMARV:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect  a 
change  of  sponsor  address  for 
Bioproducts,  Inc.  The  sponsor  informed 
FDA  of  the  address  change. 
^FECnvK  DATK  October  24. 1989. 

FOR  FURTNOI  WfOWIllATlOW  CONTACT: 

Benjamin  A.  Puyot  Center  for 
Veterinary  Medicine  (HFV-130),  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857.  301-443- 
1414. 

SU^fUEMfNTARY  INFORMATKHI:  In  the 
Federal  Register  of  lune  29, 1989  (54  FR 
27328).  the  agency  published  an 
amendment  to  21  CFR  510.600(c)  (1)  and 
(2)  to  reflect  a  change  of  sponsor  name 
firom  Nutrius.  Inc..  to  Bioproducts.  Inc. 
Subsequently,  Bioproducts.  Inc., 
requested  that  the  agency  revise  the 
firm's  address  to  8221  Brecksville  Rd.. 
Cleveland  OH  44141.  Accordingly,  the 
agency  is  amending  21  CFR  5lO.MO(c) 
(1)  and  (2)  to  reflect  the  revised  address. 

List  of  Subiects  in  21  CFR  Part  510 

Administrative  practice  and 
procedure.  Animal  drugs.  Labeling. 
Reporting  and  recordkeeping 
requirements. 


Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Conunissioner 
of  Food  and  oinigs  and  redelegated  to 
die  Center  for  Veterinary  Medicine,  21 
CFR  part  510  is  amended  as  follows: 

PART  510-NEW  ANIMAL  DRUGS 

1.  The  authority  citation  for  21  CFR 
part  510  continues  to  read  as  follows: 

Authority:  Sees.  201,  301.  501,  502.  503.  512, 
701. 706  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  UJS.C.  321,  331, 351.  352. 353, 
360b,  371.  376). 

S  510.600   [AmeiMtod] 

2.  Section  510.600  Names,  addresses, 
and  drug  labeler  codes  of  sponsors  of 
approved  applications  is  amended  in 
paragraph  (c)(1)  in  the  entry  for 
"Bioproducts,  Inc.,"  and  in  paragraph 
(c)(2)  In  the  entry  for  "051359"  by 
removing  the  sponsor  address  and 
inserting  in  its  place  "8221  Brecksville 
Rd.,  Qeveland.  OH  44141". 

Dated:  October  17, 1980. 
Robert  C  livingstaa, 

Acting  Director,  Office  of  New  Animal  Drag 
Evaluation,  Center  for  Veterinary  Medicine. 
[FR  Doc.  88-24044  Filed  10-23-89;  8:45  am] 
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DEPARTMEHT  OF  TRANSPORTATION 

Fadarai  Mglmay  Adminiatratlon 

23CFRPart658 
RIN  2125-AC45 

Truck  Sba  and  VVaIgM;  National 
Miilwoih    Maisafhiiaalli 

agency:  Federal  Highway 
Administration  (FHWA).  DOT. 

action:  Final  rule. 


;  This  rule  technically  amends 
appendix  A  to  23  CFR  part  658  which 
identifies  Interstate  and  other  Federal- 
aid  primary  routes  designated  as  part  of 
the  National  Netwoiic  for  trucks 
available  to  vehicles  described  in  the 
Surface  Transportation  Assistance  Act 
of  1982  (STAA).  Specifically,  this  rule 
removes  the  footnotes  related  to  time  of 
day  and  other  restrictions  on  Interstate 
hi^way  segments  in  Massachusetts 
which  are  no  longer  valid.  This 
amendment  is  in  response  to  revisions 
to  23  CFR  part  658  which  established 
specific  approval  requirements  for  use 
restrictions  on  Interstate  highways. 
EFFECnVE  DATE:  October  24. 1989. 
FOR  niRTHER  INFORMATION  CONTACT: 
Mr.  Kevin  E.  Heanue.  Office  of  Planning, 
(202)  366-2961.  Mr.  John  F.  Grimm. 
Office  of  Motor  Carrier  Information 


Management  and  Analysis,  (202)  366- 
4039,  or  Mr.  David  C.  Oliver,  Office  of 
the  Chief  Counsel,  (202)  366-1356, 
Federal  Highway  Administration,  400 
Seventh  Sti«et.  SW..  Washington,  DC 
20590.  Office  hours  are  from  7:45  a.m.  to 
4:15  p.m..  ET.  Monday  through  Friday, 
except  legal  holidays. 

SUPPLEMENTARY  INFORMATION:  The 

Tandem  Truck  Safety  Act  of  1984 
(TTSA)  (Pub.  L  98-554,  98  Stat  2829) 
amended  the  STAA  (Pub.  L  97-424. 96 
Stat  2097)  and  defined  the  conditions 
tmder  which  exemptions  from  the  basic 
requirement  that  Interstate  highways 
must  be  available  to  vehicles  described 
in  the  STAA  could  be  granted.  The 
FHWA  issued  a  final  rule  (53  FR  12145) 
amending  23  CFR  658  on  April  13. 1988. 
to  implement  the  TTSA  amendments. 

Intaistata  Use  Restrictions 

The  April  13. 1988.  revisions  require 
FHWA  approval  of  use  restrictions  on 
Interstate  segments,  other  than  the 
routine  types  listed  in  23  CFR 
658.11(d)(4).  The  conditions  and 
procedures  for  FHWA  approval  are 
outiined  in  23  CFR  658.11(d). 

The  FHWA  notified  the  State  of 
Massachusetts  on  May  26. 1988.  that  the 
restrictions  on  portions  of  1-93  and  I-9S 
in  the  Boston  area  and  on  1-391  in  the 
Holyoke  area  are  in  violation  of  current 
law  and  provided  the  State  the 
opportunity  to  apply  for  exemption 
under  the  aforementioned  procediues. 
After  careful  consideration  of  the  State's 
application  and  other  available 
irformation,  the  FHWA  determined  that 
all  the  restricted  Interstates  can  safety 
accomniodate  STAA  vehicles  and 
denied  continuation  of  the  restrictions  in 
a  May  17. 1969.  letter  to  die  State.  This 
action  to  remove  the  footnotes  fi-om 
Appendix  A  of  23  CFR  658  provides 
clarification  that  there  is  no  present 
Federal  approval  of  the  operating 
restrictions  on  a  permanent  basis. 
Another  footnote  noting  the  1983 
addition  of  1-395  to  the  Interstate 
System  is  also  being  deleted  as  no 
longer  necessary. 

Because  of  a  10-year  major  program  to 
widen  and  depress  the  Central  Artery 
portion  of  1-93  in  Boston,  it  is 
anticipated  that  there  will  be  temporary 
restrictions  applied  by  the  State  to  the 
affected  portion  of  1-93  diuing  actual 
construction  in  accordance  with  the 
provisions  of  23  CFR  eS8.11(d}(4). 

Regulatory  Impact 

The  FHWA  has  determined  that  this 
document  does  not  contain  a  major  rule 
under  Executive  Order  12291  or 
significant  regulation  under  the 
regulatory  policies  and  procedures  of 


Ae  Department  of  Transportation.  The 
tedMiical  amendment  being  issued 
mertly  coidbrms  (he  Appoidix 
Ofipeating  in  the  Code  of  Federal 
Refsiations  to  the  law  and  regulations 
as  they  presently  exist.  Therefore,  die 
FHWA  finds  good  cause  to  make  the 
revisions  fbral  wftfiotit  notice  and 
opportunity  for  comment  and  without  a 
30day  delay  in  effective  date  under  the 
Administrative  Procedure  Act.  Notice 
axid  opportuaity  for  comment  are  not 
required  under  the  regulatory  polides 
and  procediu^s  of  the  Department  oS 
Transportation  because  it  is  not 
anticipated  that  such  action  could  result 
in  the  receipt  of  asefal  kifwmstion  in 
view  of  the  technical  nature  of  tfria 
rulemaking. 

A  regulatory  impact  analysis  was 
prepared  for  Aie  June  5, 1984,  rulemaking 
which  initially  designated  the  National 
Network  and  i»  cvaUafale  for  iaspectioa 
in  the  Heattijaarters  Office  of  the 
FHWA,  400  7th  Sti-eet,  SW.. 
Washington,  DC  20690.  Copies  may  be 
obtained  by  contacting  Mr.  Kevin  E> 
Heanue  or  Mr.  David  C.  Ohver  at  die 
address  provided  under  the  heading 
"FOR  FUinHER  INF0ia»fAT10N 
CONTACT."  Based  on  this  analysis  and 
under  the  criteria  of  tfae  Reguiatory 
Flexibility  Act  the  FHWA  hereby 
certifies  that  this  action  will  not  h«ve  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  action  has  been  anatyzed  in 
accordance  with  the  princ4>les  and 
criteria  contained  in  Executive  Order 
12612.  and  it  has  been  dctanakied  that 
the  final  rule  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Feden^sm 
Assessment 

A  regulatory  informatkm  nuaaber 
(RIN)  is  mmupKA  t»  each  regulatory 
action  listed  in  the  Unified  Agenda  of 
Federal  Regtilations.  The  R^ulatory 
Information  Service  Center  publishes 
the  Unified  Agenda  in  April  and 
October  of  each  year.  The  RIN  number 
contained  in  tin  heading  of  this 
document  can  be  used  to  cross  reference 
this  action  with  the  Unified  Agenda, 

In  consideration  of  the  foregoing,  the 
FHWA  is  amendmg  chapter  1  of  title  23, 
Code  of  Federal  Regulations,  by 
amending  part  96%,  appendix  A.  as  set 
forth  below. 

(Catalog  si  Federsf  Dlmesdc  Aasrsfance 
Ph^ram  Number  20.205.  Highway  Planning 
ami  Constructiaa.  Tbe  tegulaitian* 
Implementing  Executive  Order  12372 
regarding  intergovernmental  «an>uftat4Ba  en 
Federal  fupi— s  and  activities  apphr  to  Ms 
pragram.) 


List  of  Striata  tn  Part  65S 

Grant  prograsis^— transportation, 
Highways  aad  roads.  VHotan  camnet*— 
size  and  we^l^ 

Issued  on:  Octabcr  18,  UM. 
TJKLaiaoa. 

Administrator. 

In  consideration  of  the  foregoing,  the 
FHWA  amends  chapter  I  of  title  23, 
Code  of  Federal  Regulations,  by 
amending  appendix  A  to  part  658  for  the 
State  of  Massachusetts  as  set  forth 
below. 

PAfrr  658-(  AMENDED! 

1.  The  autbmity  citation  for  23  CFR 
part  658  continues  to  read  as  foUowc 

Authority:  Sees.  133, 411, 412, 413,  and  «« 
of  Pub.  L.  97^24,  96  Stat  2097  (23  U.S.C.  127; 
40  U.S.C.  2311.  2313,  and  app.  2316),  as 
amended  by  Pub.  L  98-17, 97  Stat  59,  and 
Pub.  L  98-554, 98  Stat.  2829;  23  U.S.C  315; 
sad  49  CFR  1.48. 

Appendix  A— {Amended] 

2.  Appendix  A  to  part  658  is  amended 
for  the  State  of  Massachusetts  by 
removing  all  footnotes. 

[FR  Doc.  89-24966  Filed  10-23-89.  8:45  an^ 
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KPARTMENT  OF  HOUSWQ  AND 
UBBAN  DEVELOPMENT 

Office  of  ttM  Assistant  Secretary  for 
Kousin9—Fedefal  Housing 
Commlssionsr 

24CFRPart888 

[Docket  No.  N-e»-1966;  ra-2632-C-03] 

Section  8  Housing  AssUfnce 
Payments  Program;  Fair  Mariist  Rent 
Schedules  for  Use  in  the  Exieling 
Housing  Certificate  Piugram,  Loan 
Management  and  Property  Disposition 
PvogramSi  Modefvlv  nehaMINation' 
Program  and  Hoosfng  Vouctier 
Program,  Final  Notice;  Correction 

agency:  Office  of  the  Assistant 
Secretary  for  Housing— Federal  Housing 
Commissioner,  HUD. 
action:  Fixial  notice;  correction. 

SIMMARV:  On  September  28, 1919  (54  FR 
39866).  the  Department  published  in  the 
Federal  Register,  the  final  FY  1990  Fair 
Market  Rents  (FMRs)  for  Die  section  8 
Existing  Housing  Certificate  Prograa 
(part  882,  subparts  A  and  B),  including 
space  rentals  by  owners  of 
manufactured  homes  under  the  section  8 
Existing  Housing  Certificate  Prograia 
(part  882,  sut^aft  F);  ti*e  section  # 
Moderate  Rehabilitation  R^gram  (part 


882..  subparts  D  and  E);  section  8  cxls(&if 
housiog  assisted  under  part  8M» 
subpaits  A  and  C  (section  S  lean 
management  and  propitfty  dispositte» 
prograau):  and  the  paymeet  standard 
schedules  in  the  Honisiag  Veucker 
Program.  The  purpose  of  this  docuaaeat 
is  to  correct  ^  FMRs  for  the  eae- 
bedroom  unit  in  Putnam  Coun^r 
Indiana. 

FOR  FUNTHSR  INFOMMTION  COWCACn 

Michael  R.  Allard,  Economic  and  Market 
Analysis  Division,  Office  of  Economic 
Affairs,  telephone  (202)  755-5577.  (This 
is  not  a  toll-free  mnnber.) 

SUPPLIMENTARY  iNFOfWATlON:  Section 
8(c)(lJ  of  the  United  States  Housing  Act 
of  1937  requires  the  Secretary  to  publish 
Fair  Market  Rents  (FMRs)  periodically, 
but  not  less  frequently  than  annually,  to 
be  effective  on  October  1  of  each  year. 
On  Septeaiber  28, 1988  (54  FK  JWlW)i  tlie 
Department  published  the  fioal  FY  1990 
Fair  Market  Rents  (FMRs)  far  tke 
section  •  Existing  Housing  Csrtiflcate 
Prograau  ^art  882,  subparts  A  and  B); 
including  space  rentals  by  owners  of 
manufactured  hemes  undi»  the  section  A 
Existing  Housing  Certificate  Program 
(part  882.  subpart  F);  the  section  6 
Moderate  RehabilitatioB  Program  (part 
882,  subparts  D  and  E);  the  section  8 
existing  bousing  assisted  under  part  886k 
subparts  A  and  C  (section  8  lean 
management  and  property  di^osition 
programs);  and  the  payment  standard 
schedules  in  the  Housing  Voucher 
Program.  The  FMRs  for  ti>e  one-bedroom 
unit  for  Putnam  County,  Indiana  were 
incorrect 

Accordingly,  the  following  correction 
is  being  made  in  FR  Doc.  89-2289a  in 
the  Federal  Register  issue  of  Thursday, 
September  28, 1989  (54  FR  39866).  to 
read  as  follows: 

On  page  39881,  in  Schedule  B.  in  die 
tenth  line  down  from  the  top  of  the  page, 
under  the  heading 

••NONMETROPOLTTAN  COUNnES" 
for  the  State  of  Indiana,  in  the  County  of 
Putnam,  correct  the  FMRs  for  a  one- 
bedroom  unit  from  "317"  to  read  "337;* 

Dated:  October  17.  ISSe. 
Grady  ].  Noitis. 

Assistant  General  Cauittel for  Begutatimm. 
[FR  Doc  80-24956  Filed  19-23-88;  •:4S  am\ 
BtLUNO  eODC  4n9->7-ll 


FEDEi«AL  EMERGENCY 
MANAOEMEtrr  AGENCY 

44  CFR  Part  87 

Rnal  Flood  Eievatlen  Dstennlnalioni 

agency:  Federal  Emergency 
Management  Agency. 
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action:  Hnal  rule. 


r.  Modified  base  (100-year) 
flood  elevations  are  finalized  for  the 
communities  listed  below. 

These  modified  elevations  are  the 
basis  for  the  floodplain  management 
measiues  that  the  community  is  required 
to  either  adopt  or  show  evidence  of 
being  already  in  effect  in  order  to 
qualify  or  remain  qualified  for 
participation  in  the  National  Flood 
Insurance  Program. 

EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM) 
showing  modified  base  flood  elevations, 
for  the  community.  This  date  may  be 
obtained  by  contacting  the  office  where 
the  maps  are  available  for  inspection 
indicated  on  the  table  below: 

AOOfiESSes:  See  table  below: 

FOR  FURTHCH  INFOMIATION  CONTACT: 

Mr.  John  L  Matticks.  Chief.  Risk  Studies 
Division.  Federal  Insurance 
Administration.  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472,  (202)  646-2767. 

SUPPLEMENTARY  INFORMATKNI:  The 

Federal  Emergency  Management 
Agency  gives  notice  of  the  final 
determinations  of  fiood  elevations  for 
each  community  listed.  Proposed  base 
flood  elevations  or  proposed  modified 
base  flood  elevations  have  been 
published  in  the  Federal  Register  for 
each  community  listed. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1968  (title  Xm  of  the 
Housing  and  Urban  Development  Act  of 
1068  (Pub.  L  90-448)).  42  U.S.C.  4001- 
4128,  and  44  CFR  part  67.  An 
opportunity  for  the  community  or 
individuals  to  appeal  the  proposed 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided. 

The  Agency  has  developed  criteria  for 
floodplain  management  in  floodprone 
areas  in  accordance  with  44  CFR  part 
60. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Administrator,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
for  reasons  set  out  in  the  proposed  rule 
that  the  final  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Also,  this  rule  is  not  a  major  rule  under 
terms  of  Executive  Order  12291,  so  no 
regulatory  analyses  have  been 
proposed.  It  does  not  involve  any 
collection  of  information  for  purposes  of 
The  Paperwork  Reduction  Act 


List  of  Subjects  in  44  CFR  Part  67 

Flood  Insurance,  Floodplains. 

The  authorify  citation  for  part  67 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq.. 
Reorganization  Plan  No.  3  of  1978.  E.0. 12127. 

Interested  lessees  and  owners  of  real 
property  are  encouraged  to  review  the 
proof  Flood  Insurance  Study  and  FIRM 
available  at  the  address  cited  below  for 
each  conmiunity. 

The  modified  base  flood  elevations 
are  finalized  in  the  communities  Usted 
below.  Elevations  at  selected  locations 
in  each  community  cu^  shown.  Any 
appeals  of  the  proposed  base  flood 
elevations  which  were  received  have 
been  resolved  by  the  Agency. 


Stat*.  cMy/Uwm/cauMy.  touroa  of  llooiSng  i 

location 


I  (dlyk  Ucambla  County  (FEMA 

UtyBmncti: 

XM  upatraam  o(  CSX  railroad 

Juat  donDnatream  ol  Forest  Hill  Drive  Oant 

Juat  upatraam  ol  Foraal  Hit  Onva  Dam. 

Atour  1200  teat  upakaam  d  Foraat  Hi  CMva 
0am 


AtMMt  100  teat  doiwnatrafn  of  CSX  rairoad. 

AtXNJi  3.400  teal  upatraam  o«  Booth  Boutovard.. 
KingBrWKti: 
Atwul  2.900  teal  do«msa«am  of  CSX  railraad..- 

Aboul  800  teat  dovmstraam  ol  CSX  railroad 

Atxxjt  300  toel  upstream  of  CSX  railroad 


foe  Inapactton  at  ifia  City  Hal, 
Brmrton,  Alabama 


FtiltOfi  Coiaity  (unfnootpofMad  ataaa)  (FEMA 

Just  donmstraam  of  State  Route  116 

Just  upatraam  of  Secorvl  Street 

TnbiMmy  to  9iegle  Creak: 
Mwul  .48  mtes  downstream  of  State  Route 

About  .78  miaa  i^aMam  of  State  Route  1 16  ..„. 

Mapa  avaMbte  foe  biapac^tafi  at  tfia  ZooinQ 
Oflic*,  700  East  Oak  Street.  Room  302. 
Csnlon,  Mhioift. 


KWA 


Carral  (city),  Cairel  County  (FEMA  Oodiat  Na. 
•9M) 

Mobte  RacctXM  Alni«r 
About  2.550  teal  downstream  of  Gfinl  Road — 
About  1.000  feat  upatraam  of  CNcago  and 
North  Waatem  Rairoad 


■VMHDIV  TOT  mpvCoOn  M  wm  (jny  ruw, 
112  East  Sm  Street  CwroN.  kMM. 


KENTUCKY 


Alan  city  (dtyK  Royd  County  i^lMA  OodMl 


LMNita  forte 
Juat  upaMam  of  State  Route  23.. 


About  1 200  tael  upstream  of  State  Route  80 

aaavar  Cf99k:  Wittw  coffwtiur^ty  ..„,...-.— „ 

Mapa  airaSabte  for  Inapactton  at  itta  City  Hal, 
Mam  Street.  Alton  City.  Kentucky. 


#Oap«i 
In  teal 
above 
grtMjnd. 
'Etove- 
Uon  m 
feel 

Modrfied 


•79 
•101 
•108 

•110 

•68 

•91 

•93 

•96 

•106 


•536 

•537 


*S36 
•536 


•1222 

•1243 


•661 
•662 

•681 


Stale,  dly/town/county.  source  of  flooding  and 


(unincofpocatad  araaa)  (FEMA 
No.  9862) 

U*in  Forte 

At  dowtmream  county  boutvtery 

About  1.2  mitea  upalream  of  Slate  Highway  979. 

Abbott  Cf9tk 
At  mouth ....» 


Just  downs>aaffi  of  UOte  Abbott  Oraak  Road- 
aanwQwalt 

At  mouth ._ _ _ 

AboiA  1.96  mites  upstream  of  moutti—— -. 

MudCnuk 
At  mouth 


AiXMJl  4.66  mites  upstream  of  moM\ . 

Mapa  avalabli  tor  Inapecaon  at  the  Courlhouaa 

Arviex  BuiMing.  West  Minster  Street,  Suite  109. 
Prestonsburg.  Kentucky. 


PftevMe  (city).  Ffta  County  (FEMA  Docket  No. 


LeviiaFOric 

About  1.500  teat  downstreem  of  CSX  rahoad.-. 

About  3.500  feet  upstreem  o<  confluence  of 

Marten  Branch 

RamCntk 

At  mouth 


Atwul  1.600  feel  upstream  of  mouth 

avaaaofe  ror  napacnon  at  VFm  uny  naa, 
BuiMing  Inspector's  Office,  PikaviNe,  Kentucky. 


Praatonaburg  (dty),  Floyd  County  (FEMA 
Docket  No.  6868) 
Leviat  Forte 
About  0  SS  mite  downstream  of  UnwarHly  Ortva- 
AboiM  0.7  mite  ipslream  of  abandoned  tuspan- 


Uid<»eCnek: 

Within  oommurxty 

Mapa  avaltel>te  for  Inapactton  at  the  CKy  Hal, 
31  North  Lake  Drive.  Preslonaburg,  Kanfeicky, 
Attartlion:  Ljny  Adams.  BuMng  Inspector. 

MAmc 


Ctterryftetd  (tovm).  WaaMngton  County  (FEMA 
Dochat  No.  8958) 

Appradmalely  1.5  miles  upatraam  of  confluence 

of  Weal  Branch  Narragiiagus  Rivar 

Upstream  of  corporate  Ivnila.. 


Wast  Bnncti  Nainguagui  fintr 

At  confluerKe  wTtt>  Narraguagus  Rivar 

Upstream  corporate  limits 

Mapa  awalabte  for  Inapeclton  at  the  ToiMn  Hal, 
ChenyfieU,  Maine. 


Mancltaater  (dty),  St  Loute  County  (FEMA 
Docket  No.  8968) 

Fatvot  Cnale 

tttiM  1.470  feel  downstrewn  of  Undy  Driv* 

About  850  feet  downstream  of  Undy  Ottve 

Juat  upstream  of  Lindy  Ortve 

Mapa  avalabli  lor  fciapecUon  at  the  City  Hal. 

Engineering    Department    14318    Manchastar 

Road.  Mancftester.  Missouri 


TENNESSEE 


(dty),  HamMon  County  (FEMA 


About  0.6  mla  downstream  of  OoWawali  Ring- 
goldyRoad 


Just  upatraam  of  Tucker  Road.. 


About  1.82  mies  upstrewn  of  TalMit  Road . 
mmmnun  anncn. 
At  mouVi _____„ 


JMt  Upatraam  of  Co8aga  Ortea 

About  1,370  feel  i»alraaw  ol  Cdtega  On«a 

East 


fOapX 


'Eteva- 


(NGVO). 


•623 
•666 

•634 
•635 

•651 
•661 

•664 
•664 


•670 
•683 


•672 
•672 


•632 
•645 
•636 


•68 

•96 


•67 
•89 


•525 
•530 

'533 


•760 
•791 
•805 

•791 
•807 

•819 


State,  city/town/couniy 


>  of  HODding  and 


CyMsnaff  Ovaft,' 

At  mouth _. 

Just  upstream  of  Nbrfo*  Southsm  RaMnay —. 

at  m«  City  Hal. 


TEXAS 


Oaahal  Nou  8867), 

TribuUiy  A  of  CuleOt  Craek: 
Approiimately  380  teal  duwiisueam  (jf  Tewf 


Approximataly  M»  fea»  upataam  af  Timber 


for  Ina^acllon  at  the  Bexflr 
Dapawaant.  Cdiinty  Court. 


County 
houaa.San 

Send  camaisnte  to  The  Monorabte  Tom- Vickers, 
BBxar  COijniy  Judge.  Bexv  Courrty  Courthouse. 
Commisfiioners  Court  Suite  lOt,  San  Ameni*. 
Tei«B  78206. 


Grantf  Frakte  (dty),  Tananl, ^ 

CountMa  (FEMX  OoetariM.  8IS7? 

upstream  Ma  el  BWMm  Riad. 

AiMtaiimateiy  1.500)  faat  dBwna>aaw»  a*  N.W. 

19th  Street «.. — ■   -.. .»„— 

Uountam  Ctoek: 
Appnwlmalely  300  teal  i^alraanvof  SmgteMn 
Boulevard. 


Duwiisnaaiii  skteaf  Mountain  Croek  0am. 

Sttovn  ffCo: 

At  corporate  (mite 

Approximately  650  feel  upstream  at  corporate 


SCr«iain0C&' 
At  Camp  Wisdom  Road 


•793 

•7«> 


Approximately   250   feet  upeMam  of  Camp 

Wisdom  Road 


.  a»al»hli  for  Inspactton  at  the  City  Had, 
317  W.  CoOega.  Grand  Prairie,  Texas. 


i  County  (mliKoipoiatad  araaa) 
(FEMA  Docket  No.  68SS) 

h;mk  Creek: 
Ponding  area  behind  levee,  from  corporate  limit 
of  Town  of  Scott»r<lte  appnudmalaly  500  feel 


jameeRtver 

At  County  boundary  with  Fluvanna  County — 

At  County  boundary  with  Niilaon  County,  conflu- 
ertca  ol  Roctitish  River _ 


Mapa  avalaMa  for  teapaetlon  at  the  Department 
of  Planning  and  Corriniunity  Devatopment  401 
lutotetire  Rood,  Charlottesville.  Virgmia. 


ScettsvMe  (toum),  Atoewaite  and  Ftevanna 
Counttea  (FEtIA  Docket  Na  8955) 

kttnkOeek: 

At  A  Raymon  Thadier  levee 

At  upstream  corporate  limrts...- - ..- 


M^a  avalabte  for  teapactton  m  the  Mureopal 
Bukting,  Bird  and  Valley  Sttaats,  Scollsvila. 
Virginia. 


•*« 
'453 

•4a> 

'US 

•47a 

•UMi 
117? 
•475 


•275 
•285 
•322 


•275 
•283 


Issued:  October  11, 1989, 
Harolil  T.  Duryee, 

Administrator,  Federal  Insunmce 

Administration. 

[FR  Doc.  89-24949  Filed  10-23-89;  8:45  am) 

BUXING  CODE  6718-03-M 


FEDERAL  COMMUIflCATIOIIS 
COMMISSION 

47  CFR  Parts  2  and  to 

[GetMrat  Docket  S8-566,  FCC  W-2S1I 

Amendmant  of  Parts  2antf  99of  tha 
CotTMnlssiorv's  Rules  To  Pravlda  for 
Stolen  Vehida  Recovery  Systems 

agency:  Federal  Communications 
CoramiuioA 

ACnON:FinaI^Bl& _^_ 

summary:  The  FCC  amends  part  2  and 
part  90»  s«tipert  Bv  of  its  nife»  fe  preivide 
for  stolea  vekide  fecovcry  systems 
Specifk^br  1 2.1Mv  Table  of  Fiequency 
MocatJMie,  is  amended  bjr  odifing 
footnote  US312  to  alk>€ate  tfw  ireqiBcncjr 
173J7&Nftfz  for  ■on-Govemmeiit  stsieB 
vehielra  recovery  systems.  Section  9ai* 
is  amended  to  prov^ie  the  necessary 
service  rales  for  such  sjntems.  The 
objective  of  thic  action  ie  to  provide  a 
natieawide  sUocaAion  and  service  rule* 
IcK  stoieit  vdtek!  recovery  ■jFsfciiit. 

EFRcnvB  Mmr  ^uuei  y  10, 199B. 
AUOnesS:  Fedieral  Connnnnicafkms 
Commission,  Wasiiington,  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

Fred  Thomas.  Office  of  Engineerins  and 

Technology,  Frequency  Allocation 

Branch,  Washington.  DC  20554.  (202] 

653-8112. 

SUPPUEMENTARY  INFORMATION:  This  iS  a 

summary  of  the  Commission's  Final  Rule 
in  General  Docket  88-566,  FCC  89-281, 
Adopted  September  29, 1989,  and 
Released  October  16, 1989. 

The  full  text  of  the  Commission's 
proposal  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (Room  239), 
1919  M  Street,  NW.,  Washington,  DC 
The  complete  text  of  this  final  rule  may 
also  be  purchased  from  the 
Commission's  copy  contractor. 
International  Transcription  Service, 
(202)  857-3800.  2100  M  Street,  NW.,  Suite 
140,  Washington,  DC  20037. 

Public  reporting  burden  for  this 
collection  of  information  (requirement  in 
47  CFR  90.19(f)(7)  for  analysis  of 
potential  interference)  is  estimated  to 
average  four  hours  per  response, 
including  the  time  for  reviewing 
instruction,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Send  comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  the  burden,  to 


the  Federal  Comnmmcatfom 
ConnnfnfoR,  Office  of  Mteuagnig 
Dlreetor,  Watnnigton,  DCJ2B594,  and  to 
the  Office  of  Manugeiueii  ( and  Bud^jet, 
Paperwork  Reduction  Phjject 
Washington,  DC  20503. 

SuBiaiary  of  Final  Rale 

1.  By  ttAt  action  the  Cbnunission 
modifies  9  2.106  of  its  rules.,  the  Table  of 
Frequency  Aflocations,  by  adding 
footnote  US312.  Footnote  US3I2 
allocates  fee  frequency  173.075  MHz  fat 
stolen  vehicle  recovery  systems.  Further, 
the  Commission  is  modifying  {  90.19  of 
its  rules  to  provide  service  mles  for 
these  systems. 

2.  The  Commission  believes  the 
devdepmcnt  of  stotea  vebide  reeevery 
systems  will  be  of  great  benefit  ta*law 
enforcement  ageociea  and  to  the  public. 
Therefore,,  we  believe  that  it  is  in  tfie 
public  interest  to  provide  an  allocation 
and  appropriate  service  rules  to 
accaaaaodate  tacfa  operatians.  We  wish 
to  BM^ie  it  clear  koweaer,  that «»  are  (0> 
allocating  spectram  for  a  speaAcQiK  of 
service  and  not  for  a  parttealar 
manufactarer's  system  at  techaology. 

Ordering  Clauses 

3.  Accordingly,  il  is  ordered  that, 
pursuant  to  the  authority  of  sections  4(i)» 
301  and  303(r)  of  the  Communications 
Act  of  1934,  as  amended,  47  U.S.C  SS 
4(i),  301,  and  303(r),  parts  2  and  90  of  the 
Commission's  Rules,  47  CFR  parts  2  and 
90.  Are  Amended  as  set  forth  below.  It 
is  further  ordered  that  this  Order  will 
become  effective  January  10, 1990.  It  is 
further  ordered  that  this  proceeding  is 
terminated. 

List  of  Subjects 
47  CFR  Part  2 

Table  of  frequency  allocations. 
47  cm  Part  90 

Police  radio  service. 

Rule  Changes 

Parts  2  and  90  of  title  47  of  the  Code  of 
Federal  Regulations  are  amended  as 
follows: 

PART  2^FRE0UENCY  ALLOCATIONS 
AND  RADIO  TREATY  MATTERS 
GENERAL  RULES  AND  REGULATIONS 

1.  The  authority  citation  for  Part  2 
continues  to  read: 

Authority:  Sees.  4.  303,  48  Stat.  1066, 1082 
as  amended;  47  U.S.C.  154, 303,  unless 
otherwise  noted. 

2.  Section  2.106  is  amended  by  adding 
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footnote  designator  US312  to  columns  4 
and  5  in  the  162.0125-173.2  MH2  band 
and  by  adding  the  following  footnote  to 
the  list  of  footnotes  following  the  Table 
to  read  as  follows: 


US312    The  frequency  173.075  MHz 
may  also  be  authorized  on  a  primary 
basis  to  non-Government  stations  in  the 
Police  Radio  Service  (with  a  maximum 
authorized  bandwidth  of  20  kHz)  for 
stolen  vehicle  recovery  systems. 


PART  90-PRiVATE  LAND  MOBILE 
RADIO  SERVICES 

1.  The  authority  citation  for  part  90 
continues  to  read: 

Authority:  Sees.  4.  303, 40  Stat  1066, 1082 
as  amended;  47  U.S.C  154. 303,  unless 
otherwise  noted. 

4.  Section  90.19  is  amended  by  adding 
the  frequency  173.075  MHz  to  the  Table 
of  Frequencies  in  paragraph  (d)  in  its 
appropriate  location,  adding  paragraph 
(e)(31)  and  paragraph  (f)(7)  to  read  as 
follows: 

S  90.19    PoNce  radio  sacvlce. 


(d)  Frequencies  available. 


PoucE  Raok)  Service  Freoiiency 
Table 


Frequen- 
cy or  Class  of  station  (s) 


LMta- 


17aX>7S    Base  or  motMto- 


31 


(e)  *  *  • 

(31)  This  frequency  is  subject  to  the 
provisions  of  §  g0.19(f)(5)(7). 

(f)  •  •  • 

•        •        •        •      -• 

(7)  The  frequency  173.075  MHz  is 
available  for  stolen  vehicle  recovery 
systems  on  a  shared  basis  with  the 
Federal  Government.  Stolen  vehicle 
recovery  systems  are  limited  to 
recovering  stolen  vehicles  and  are  not 
authorized  for  general  piupose  vehicle 
tracking  or  monitoring.  Mobile 
transmitters  operating  on  this  frequency 
are  limited  to  2.5  watts  power  output 
and  base  transmitters  are  limited  to  300 
watts  ERP.  FlD  and  F2D  emissions  may 
be  used  within  a  maximum  authorized 
20  kHz  bandwidth.  Transmissions  from 
mobiles  shall  be  limited  to  200 
milliseconds  every  10  seconds,  except 
that  when  a  vehicle  is  being  tracked 
actively,  transmissions  may  be 
increased  to  200  milliseconds  every 
second.  Transmissions  from  base 


stations  will  be  limited  to  a  total  time  of 
1  second  every  minute.  Applications  for 
base  stations  operating  on  this 
frequency  shall  require  coordination 
with  the  Federal  Government 
Applicants  shall  perform  an  analysis  for 
each  base  station  located  within  105 
miles  of  a  TV  channel  7  transmitter  of 
potential  interference  to  TV  channel  7 
viewers.  Such  stations  will  be 
authorized  if  the  applicant  has  limited 
the  interference  contour  to  fewer  than 
100  residences  or  if  the  applicant:  (i) 
Shows  that  the  proposed  site  is  the  only 
suitable  location;  (ii)  develops  a  plan  to 
control  any  interference  caused  to  TV 
reception  from  the  operations;  and  (iii) 
agrees  to  make  such  adjustments  in  the 
TV  receivers  affected  as  may  be 
necessary  to  eliminate  interference 
caused  by  its  operations.  The  licensee 
must  eliminate  any  interference  caused 
by  its  operation  to  TV  channel  7 
reception  within  30  days  of  the  time  it  is 
notified  in  writing  by  the  commission.  If 
this  interference  is  not  removed  within 
the  30  day  period,  operation  of  the  base 
station  must  be  discontinued.  The 
licensee  is  expected  to  help  resolve  all 

complaints  of  interference. 

•        •        •        *        • 

Federal  Communications  Commission. 

Donna  R.  Seaicy, 

Secretary. 

[FR,Poc.  89-24805  Fded  10-23-80: 8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Federal  Crop  Insurance  Corporation 

7  CFR  Part  401 

[AmdL  No.  25;  Doc  No.  6962S] 

General  Crop  Insurance  Regulations; 
Sugarcane  Endorsement 

agency:  Federal  Crop  Insurance 
Corporation,  USDA. 
ACTION:  Proposed  rule. 

summary:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  proposes  to  amend 
the  General  Crop  Insurance  Regulations 
(7  CFR  part  401),  effective  for  the  1991 
and  succeeding  crop  years,  by  adding  a 
new  section,  7  CFR  401.133,  the 
Sugarcane  Endorsement.  The  intended 
effect  of  this  rule  is  to  provide  the 
provisions  of  crop  insurance  protection 
on  sugarcane  in  an  endorsement  to  the 
general  crop  insurance  policy. 
COMMENT  DATE:  Written  comments, 
data,  and  opinions  on  this  proposed  rule 
should  be  received  not  later  than 
November  24, 1989,  to  be  sure  of 
consideration. 

ADDRESS:  Written  comments  on  this 
proposed  rule  should  be  sent  to  Peter  F. 
Cole,  Office  of  the  Manager,  Federal 
Crop  Insurance  Corporation,  Room  4090, 
South  Building,  U.S.  Department  of 
Agriculture,  Washington,  DC,  20250. 
RMI  FURTHER  INFORMATION  CONTACT: 

Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington,  DC,  20250, 
telephone  (202)  447-3325. 
SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  under  USDA 
procedures  established  by  Departmental 
Regulation  1512-1.  This  action 
constitutes  a  review  as  to  the  need, 
currency,  clarity,  and  effectiveness  of 
these  regulations  under  those 
procedures.  The  simset  review  date 
established  for  these  regulations  is 
established  as  May  1, 1994. 

lohn  Marshall,  Manager,  FCIG  (1)  has 
determined  that  this  action  is  not  a 


major  rule  as  defined  by  Executive 
Order  12291  because  it  will  not  result  in: 
(a)  An  annual  effect  on  the  economy  of 
$100  million  or  more;  (b)  major  increases 
in  costs  or  prices  for  consimiers, 
individual  industries,  federal,  State,  or 
local  governments,  or  a  geographical 
region;  or  (c)  signiHcant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
the  ability  of  U.S.-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets;  and  (2) 
certiHes  that  this  action  will  not 
increase  the  federal  paperwork  burden 
for  individuals,  small  businesses,  and 
other  persons  and  will  not  have  a 
signiflcant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  action  is  exempt  from  the 
provisions  of  the  Regulatory  Flexibility 
Act;  therefore,  no  Regulatory  Flexibility 
Analysis  was  prepared. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
No.  10.450. 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
part  3015,  subpart  V,  published  at  48  FR 
29115,  lune  24, 1983. 

This  action  is  not  expected  to  have 
any  significant  impact  on  the  quality  of 
the  human  environment,  health,  and 
safety.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

FCIC  proposes  to  add  to  the  General 
Crop  Insurance  Regulations  (7  CFR  part 
401),  a  new  section  to  be  known  as  7 
CFR  401.133,  the  Sugarcane 
Endorsement,  effective  for  the  1991  and 
succeeding  crop  years,  to  provide  the 
provisions  for  insuring  sugarcane. 

Upon  publication  of  7  CFR  401.133  as 
a  final  rule,  the  provisions  for  insuring 
sugarcane  contained  therein  will 
supersede  those  provisions  contained  in 
7  CFR  part  417,  the  Sugarcane  Crop 
Insivance  Regulations,  effective  with  the 
beginning  of  the  1991  crop  year.  The 
present  policy  contained  in  7  CFR  part 
417  will  be  terminated  at  the  end  of  the 
1990  crop  year  and  later  removed  and 
reserved.  FCIC  will  propose  to  amend 
the  title  of  7  CFR  part  417  by  separate 
document  so  that  the  provisions  therein 
are  effective  only  through  the  1990  crop 
year. 


Minor  editorial  changes  have  been 
made  to  improve  compatibility  with  the 
new  general  crop  insurance  policy. 
These  changes  do  not  affect  meaning  or 
intent  of  the  provisions.  In  adding  the 
new  Sugarcane  Endorsement  to  7  CFR 
part  401,  FCIC  proposes  to  make  other 
changes  in  the  provisions  for  insuring 
sugarcane  as  follows: 

1.  Sugarcane  that  will  be  cut  for  seed 
is  now  insurable.  This  change  was  made 
to  relieve  insureds  of  paying  premium  on 
uninsurable  acreage  since  most  growers 
do  not  know  by  the  acreage  reporting 
date  what  acreage  will  be  cut  for  seed 
cane. 

2.  Section  4 — Change  the  language  to 
indicate  that  insurance  will  attach  on 
stubble  cane  in  Florida  and  Texas  the 
day  following  harvest  if  there  is  no 
damage  before  harvest.  This  change  was 
made  because  ratoon  cane  in  these  two 
states  is  not  as  susceptible  to  freeze 
damage  as  in  other  states  where  this 
endorsement  is  offered.  Language  was 
also  added  to  clarify  that  if  the  stubble 
cane  is  damaged  before  harvest, 
insurance  will  not  attach  for  the 
following  crop  year  until  the  later  of 
April  15  or  30  days  after  harvest.  This 
will  allow  us  to  conduct  a  stand 
reduction  appraisal. 

3.  Section  5— Add  language  to  provide 
for  unit  division  guidelines  under  the 
endorsement. 

4.  Section  7 — Add  language  to 
establish  that  on  irrigated  acreage, 
appraised  production  to  be  counted  will 
include  production  lost  due  to 
inadequate  irrigation.  This  change  was 
made  due  to  continued  problems 
associated  with  determination  of 
production  to  count  when  there  is 
inadequate  irrigation.  An  appraisal  for 
inadequate  stand  will  no  longer  be  made 
on  all  stubble  acreage  over  3  years  old 
in  Florida  and  Texas.  It  will  continue  to 
be  made  on  any  acreage  in  which 
insurance  does  not  attach  the  first  day 
following  harvest. 

FCIC's  Board  of  Directors  recently 
adopted  a  change  which  allows  a 
discount  against  the  premium  for 
insureds  who  choose  not  to  divide  their 
acreage  into  optional  units.  Since  this 
discount  is  available  for  sugarcane, 
appropriate  explanatory  language  has 
been  added  to  the  annual  premium  and 
unit  division  sections  of  this 
endorsement. 

FCIC  is  soliciting  public  comment  on 
this  proposed  rule  for  30  days  following 
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publication  in  the  Federal  Sagbter. 
Written  comment  should  be  sent  to 
Peter  F.  Cole.  Office  of  the  Manager, 
Federal  Crop  Insurance  Corporation. 
Room  4090,  South  Building,  U.S. 
Department  of  Agriculture,  Washington, 
DC  20250. 

All  written  comments  received 
pursuant  to  this  proposed  rule  will  be 
available  for  public  inspection  and 
copying  in  the  Office  of  the  Manager, 
Federal  Crop  Insurance  Corporation. 
Room  4090.  South  Building,  U.S. 
Department  of  Agriculture.  Washington, 
DC  20250.  during  regular  business  hours, 
Monday  through  Friday. 

Lbt  of  Subjects  in  7  CFR  Part  401 

Crop  insurance:  Sugarcane. 

Proposed  Rule 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act.  as  amended  (7  U.S.C.  1501  e^  seq.), 
the  Federal  Crop  Insurance  Corporation 
proposes  to  amend  the  General  Crop 
Insurance  Regulations  (7  CFR  part  401). 
proposed  to  be  effective  for  the  1991  and 
succeeding  crop  years,  as  follows: 

1.  The  audiority  citation  for  7  CFR 
part  401  continue  to  read  as  follows: 

Andwritr  7  U.S.C  1506, 1516. 

2. 7  CFR  part  401  is  amended  to  add  a 
new  section  to  be  known  as  7  CFR 
401.133.  Sugarcane  Endorsement, 
effective  for  the  1991  and  succeeding 
crop  years,  to  read  as  follows: 

9401.133    Sugarcana  andor— mewt 

The  provisions  of  the  Sugarcane  Crop 
Insurance  Endorsement  for  the  1991  and 
subsequent  crop  years  are  as  follows: 

Federal  Crap  Inwirsnos  CcNparatloa 
Sugarcane  Endorsement 
Insured  Crop  and  Acreage 

a.  The  crop  insured  will  be  sugarcane 
grown  for  processing  for  stigar  or  for  seed. 

b.  The  acreage  insured  for  each  crop  year 
will  be  plant  and  stubble  cane  gro%vn  on 
insurable  acreage. 

2.  Causes  of  Losses 

The  insurance  provided  is  against 
unavoidable  loss  of  production  resulting  from 
the  following  causes  occurring  within  the 
Insurance  period: 

a.  Adverse  weather  conditions; 

b.  Fire: 

c.  Insects; 

d.  Plant  disease; 

e.  WUdlife: 

f.  Earthquake; 

g.  Volcanic  eruption:  or 

h.  If  applicable,  failure  of  the  irrigatioa 
water  supply  due  to  ao  unavoidable  cause 
occurring  after  insurance  attaches; 

unless  those  causes  are  expected,  excluded, 
or  limited  by  the  actuarial  table  or  section  9 
of  the  geoaral  crop  fauuranoe  poli<^. 


3.  Annual  Premium 

The  annual  premium  amount  is  computed 
by  multiplying  the  production  guarantee 
times  the  price  election,  times  the  premium 
rate,  times  the  insured  acreage,  times  your 
share  at  the  time  insurance  attaches,  tiroes 
any  applicable  premium  adjustment 
percentage  for  which  you  may  qualify  as 
shown  in  the  actuarial  table,  because  you 
have  not  selected  optional  units. 

4.  Insurance  Period 

In  addition  to  the  provisions  in  section  7  of 
the  general  crop  insurance  policy,  the 
following  will  apply. 

a.  Insurance  attaches  on: 

(1)  Plant  cane  at  the  time  of  planting  unless 
Otherwise  provided  for  in  writing  by  us. 

(2)  Stubble  cane  in  all  states  on  the  first 
day  following  harvest  for  stubble  cane  unless 
the  stubble  cane  was  damaged  by  conditions 
occurring  before  harvest  tiie  previous  crop 
year.  If  the  stul>ble  cane  damaged  t>efore 
harvest  the  previous  crop  year,  insurance  will 
attach  on  the  later  of  April  15  or  30  days 
following  harvest.  In  Louisiana,  insuran<» 
will  attach  on  all  stubble  cane  after  the 
second  crop  year,  only  on  the  later  of  Aprd  IS 
or  30  days  after  harvest. 

b.  The  calendar  dates  for  the  end  of 
insivance  period  are: 

(1)  Louisiana — {anuary  31; 

(2)  All  other  states— April  30 

5.  Unit  Division 

Sugarcane  acreage  that  would  otherwise  be 
one  unit,  as  defined  in  section  17  of  the 
general  crop  Insurance  policy,  may  be 
divided  into  more  than  one  unit  if  for  each 
proposed  unit 

a.  You  maintain  written,  verifiable  records 
of  planted  acreage  and  harvested  productioQ 
for  at  least  the  previous  crop  year  and 
production  reports  based  on  those  records 
are  filed  to  obtain  »a  insurance  guarantee: 

b.  The  acreage  planted  to  insured 
sugarcane  is  located  In  separate,  legally 
identifiable  sections  or,  in  the  absence  of 
section  descriptions,  the  land  is  identified  by 
separate  Agricultural  Stabilization  and 
Conservation  Service  (ASCS)  Farm  Serial 
Numbers,  provided: 

(1)  The  boundaries  of  the  sections  or  Farm 
Serial  Numbers  are  clearly  identifiable  and 
the  insured  acreage  can  be  determined:  and 

(2)  The  sugarcane  is  planted  in  such  a 
manner  that  the  planting  pattern  does  not 
continue  into  the  adjacent  section  or  Farm 
Serial  Number,  and 

c.  The  acreage  planted  to  the  insured 
sugarcane  is  located  in  a  single  section  or 
Farm  Serial  Number  and  consists  of  acreage 
on  which  both  irrigated  and  noniirigated 
practices  are  carried  out.  provided: 

(1)  Sugarcane  planted  on  irrigated  acreage 
does  not  continue  Into  nonirrigated  acreage 
bt  the  same  rows  and/ or  planting  pattern; 
and 

(2)  Planting,  fertilizing  and  harvesting  are 
carried  out  in  accordance  with  applicable 
recognized  good  dry-land  and  irrigated 
farming  practices  for  the  area. 

If  yo«  have  a  loss  on  any  unit  prodoctioa 
recMds  for  all  harvested  units  must  be 
provided  to  us.  I^oductlon  that  Is  mmmlt^lad 
between  optional  units  will  cause  those  units 


to  be  combined.  If  your  sugarcane  acreage  is 

not  divided  into  optional  units  as  provided  in 
this  section,  your  premium  amount  will  be 
reduced  as  provided  on  the  actuarial  table. 

6.  Notices 

a.  You  must  give  us  notice  at  least  15  days 
before  you  begin  cutting  any  sugarcane  for 
seed.  During  this  time  we  may  make  an 
appraisal  for  the  sugar  potential.  If  we  do  not 
appraise  the  acreage,  the  production  to  count 
will  be  the  production  guarantee  for  the  unit 
Your  notice  must  include  the  unit  number  and 
the  number  of  acres  you  Intend  to  harvest  as 
seed. 

b.  For  the  purposes  of  section  8  of  the 
general  crop  insurance  policy,  in  case  of 
damage  or  probable  loss  and  you  intend  to 
harvest,  the  required  representative  samples 
of  unharvested  sugarcane  must  be  at  least  10 
feet  wide  and  the  entire  length  of  the  Held. 

7.  Claim  for  Indenmity 

If  an  indemnity  is  to  be  claimed  on  any 
unit,  you  must  leave  the  stalks  on 
unharvested  acreage  and  the  stubble  on 
harvested  acreage  intact  until  inspected  by 
us. 

a.  The  indemnity  will  be  detennined  on 
each  unit  by: 

(1)  Multiplying  the  insured  acreage  1^  the 
producUon  guarantee: 

(2)  Subtracting  therefrom  th«  total 
production  of  sugar  to  be  ooanted  (see 
subsection  7.b.): 

(3]  Multiplying  the  remainder  by  &a  price 
election:  add 
(4)  Multiplying  this  result  by  your  share. 

b.  The  total  production  (in  poonds  of  sugai^ 
to  be  counted  for  a  unit  will  tadude  aS 
harvested  and  appraised  productton. 

(1)  Sugar  productioo  to  count  from  acreage 
damaged  by  freeae  «vithin  the  iosuranoe 
period,  which  cannot  be  processed  for  sugar 
by  the  boiling  house  operation,  will  be 
determined  by  dividing  the  dollar  amount 
received  from  the  mill  for  the  damaged 
sugarcane  by  the  price  per  pound  of  raw 
sugar  (The  applicable  price  for  raw  sugar  will 
l>e  the  local  market  price  on  the  earlier  of  the 
day  the  loss  is  adjusted  or  the  day  such  sugar 
is  sold]: 

(2)  Appraised  production  to  he  counted  will 
include: 

(a)  Any  appraisal  under  sulnection  7.b.(3) 
and  7.b.(4); 

(b)  Unharvested  production  on  harvested 
acreage,  potential  production  lose  due  to 
uninsured  causes,  and  failure  to  follow 
recognized  good  sugarcane  farming  practices; 

(c)  Not  less  than  the  guarantee  for  any 
acreage  which  is  abandoned  or  put  to  another 
use  without  our  prior  written  consent  or 
damaged  solely  by  an  uninsored  cause:  and 

(d)  Any  unharvested  production. 
Appraisals  and  harvested  productioo  not 

processed  for  sugar  will  be  given  in  pounds  of 
sugar. 

(3)  We  will  make  an  appraisal  of  not  less 
than  the  production  guarantee  per  acre  on 
any  harvested  acreage  on  whic^  the  stubble 
is  destroyed  prior  to  our  inspection. 

(4)  An  appraisal  for  inadequate  stand  wiU 
be  made  at  the  time  of  inspectioa  on 
sugarcana  acreags  where  insure nrs  did  not 
attach  the  firrt  day  foUowii^  harvest  If  tha 


product  of  the  number  of  stalks  per  acre 
multiplied  by  2,  multiplied  by  the  factor 
(percentage  of  sugar)  contained  in  the 
actuarial  table  for  that  prupose  does  not 
equal  the  per-acre  guarantee,  the  per  acre 
appraisal  for  inadequate  stand  will  be  the 
difference  between  the  appraised  production 
and  the  production  guarantee. 

(5)  Any  appraisal  we  have  made  on  insured 
acreage  for  which  we  have  given  written 
consent  to  put  to  another  use  will  be 
considered  production  to  count  unless  such 
acreage  is: 

(a)  Not  put  to  another  use  before  harvest  of 
sugarcane  becomes  general  in  the  county  and 
is  reappraised  by  us; 

(b)  Further  damaged  by  an  insured  cause 
and  is  reappraised  by  us;  or 

(c)  Harvested. 

8.  Cancellation  and  Termination  Dates 

The  cancellation  and  termination  date  is 
September  30. 

9.  Contract  Changes 

The  date  by  which  contract  changes  will  be 
available  in  your  service  office  is  June  30 
preceding  the  cancellation  date. 

10.  Report  of  Production 

There  is  a  one-year  lag  period  for  reporting 
yoiu"  sugarcane  production.  You  must  report 
production  for  the  previous  crop  year  before 
the  cancellation  date  for  the  subsequent  crop 
year. 

11.  Meaning  of  Terms 

a.  Cmp  year  means  the  period  from 
planting  for  plant  cane  and  the  day  following 
harvest  for  stubble  cane  until  the  end  of  the 
insurance  period  and  is  designated  by  the 
calendar  year  in  which  the  sugarcane  harvest 
normally  begins  in  the  county. 

b.  Harvest  means  the  cutting  and  removing 
of  sugarcane  from  the  field. 

c.  Plant  cane  (see  definition  of  sugarcane). 

d.  Stubble  cane  (see  definition  of 
sugarcane). 

e.  Sugarcane  means  either 

(1)  Plant  cane  growing  from  seed  planted 
that  crop  yeiir  or 

(2)  Stubble  cane  growing  from  the  stubble 
lefr  to  produce  another  crop  from  previously 
harvested  sugarcane. 

Done  in  Washington,  DC  on  September  27. 
1980. 

John  Marshall, 

Manager,  Federal  Crop  Insurance 

Corporation. 

[FR  Doc.  89-24987  Filed  10-23-89;  8:45  am] 
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NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Part  745 

Share  Insurance 

agency:  National  Credit  Union 
Administration  ("NCUA"). 
ACTION:  Proposed  rule. 

summary:  This  is  a  proposed  rule  to 
amend  the  existing  part  745  of  the 


NCUA  Rules  and  Regulations  by  adding 
a  new  subpart  B  entitled  Payment  of 
Share  Insurance  and  Appeals.  The 
proposed  amendment  would  set  forth 
detailed  procedures  for  the  payment  of 
share  insurance,  the  initial 
determination  with  respect  to  uninsured 
funds,  requests  for  reconsideration  of 
the  initial  determination,  and  appeals  to 
the  NCUA  Board. 

date:  Comments  must  be  received  on  or 
before  December  26, 1989. 
ADDRESS:  Send  comments  to  Becky 
Baker.  Secretary,  NCUA  Board,  1776  G 
Street.  NW..  Washington,  DC  20456. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Femier,  General  Counsel,  or 
Allan  Meltzer,  Associate  General 
Counsel,  at  the  above  address,  or 
telephone  (202)  682-9630. 

SUPPLEMENTARY  INFORMATION: 
Background 

Part  745  of  NCUA  Rules  and 
Regulations  was  last  revised  in  1986. 
While  this  Part  sets  forth  detailed  rules 
regarding  the  determination  of  the 
amount  of  share  insurance  payable  upon 
a  liquidation  of  a  federally-insured 
credit  union,  it  does  not  set  forth  any 
procedures  for  the  appeal  of  a 
determination  made  by  the  NCUA 
pursuant  to  those  provisions.  The 
recently  enacted  Financial  Institutions 
Reform.  Recovery  and  Enforcement  Act 
of  1989  ("FIRREA")  contemplates  such 
regulations. 

The  following  section-by-section 
analysis  describes  the  proposed  changes 
to  the  regulation.  In  addition  to  these 
proposed  changes,  the  Board  is 
proposing  to  change  the  title  of  part  745 
to  "Share  Insurance  and  Appendix"  and 
to  labt,!  existing  9  S  745.0  through  and 
including  745.13  as  "Subpart  A — 
Clarification  and  Definition  of  Account 
Insurance  Coverage." 

Section-by-Section  Analysis 

Section  745.200  General 

This  section  states  that  payment  of 
share  insurance  may  either  be  made 
directly  to  the  accountholder  or  by 
transferring  the  share  account  to 
another  federally-insured  institution. 
The  amount  to  be  paid  is  to  be 
determined  in  accordance  with  subpart 
A. 

This  section  does  not  address  the 
payment  of  dividends  up  to  the  date  of 
liquidation.  Comments  are  specifically 
solicited  on  this  issue  in  light  of  the  fact 
that  dividends  may  be  paid  only  if 
earnings  are  available  after  providing 
for  reserves  and  operating  expenses. 

The  section  further  sets  out 
procedures  for  the  payment  of  multiple 
accoimts.  and  refers  claimants  to  part 


747  of  the  Rules  and  Regulations  for  the 
rules  on  computation  of  time  for  claims 
and  appeals. 

Section  74S.201  Processing  of  Insurance 
Claims 

This  section  delegates  to  the  duly 
appointed  agent  for  the  Liquidating 
Agent  the  authority  to  make  initial 
determinations  on  share  insurance.  Any 
accountholder  who  disagrees  with  this 
determination  may,  within  30  days  of 
the  date  of  the  initial  determination, 
request  reconsideration  of  the  initial 
determination  from  the  Agent  for  the 
Liquidating  Agent  The  accountholder 
also  has  the  option  of  directly  appealing 
the  initial  determination  of  the  Director 
of  the  Office  of  Examination  and 
Insurance  ("Director"),  who  is  delegated 
the  authority  to  act  on  such  appeals. 

Section  745.202  Appeals 

This  section  sets  out  the  time  frames 
within  which  appeals  to  the  Director 
must  be  Hied,  and  the  contents  of  those . 
appeals.  It  provides  for  supplementation 
of  appeals,  either  at  the  request  of  the 
Director  or  in  the  discretion  of  the 
accountholder.  The  section  further 
requires  that  a  decision  on  the  appeal  be 
provided  in  writing  within  180  days  of 
receipt  of  the  appeal  by  the  Director, 
and  that  such  decision  constitutes  a 
Bnal  Agency  action. 

Section  745.203  Judicial  Review 

Pursuant  to  the  provisions  of  FIRREA, 
this  section  notes  that  an  appellant  who 
disagrees  with  the  Agency's  final 
determination  may  seek  judicial  review 
of  that  determination  within  60  days  in 
the  Court  of  Appeals  for  the  District  of 
Columbia  or  for  the  district  in  which  the 
credit  union's  place  of  business  is 
located.  The  section  further  notes  that  a 
failure  to  Hie  an  appeal,  either  to  the 
initial  determination  or  a  decision  on  a 
request  for  reconsideration,  is  a  failure 
to  exhaust  administrative  remedies  and 
the  determination  or  decision  will  be 
deemed  to  have  been  accepted  by,  and 
binding  upon,  the  accountholder. 

Regulatory  Procediu«s 

Regulatory  Flexibility  Act 

The  NCUA  Board  has  determined  and 
certified  that  the  proposed  amendment, 
if  adopted,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  credit  unions  (primarily 
those  under  $1  million  in  assets).  The 
proposed  rule  will  not  impose  an 
additional  burden  upon  credit  unions. 
Accordingly,  the  Board  has  detennined 
that  a  Regulatory  Flexibility  Analysis  is 
not  required. 


Federal  Register  /  Vol.  54,  No.  204  /  Tuesday.  October  24.  1969  /  Proposed  Rule« 


Firfetal  Register  /  Vrf.  54.  No.  204  /  Tbesday.  October  M.  1989  /  Proposed  Riiles 


Paperwork  Reduction  Act 

The  Board  has  determined  that  the 
requirements  of  the  Paperworic 
Reduction  Act  do  not  apply.  In  any 
event,  it  is  anticipated  that  this 
provision  will  aifect  less  than  ten 
persons  per  calendar  year. 

Executive  Order  12612 

The  proposed  rule  will  apply  to 
liquidations  of  both  Federal  and 
federally-insured  credit  unions.  The 
NCUA  Board,  pursuant  to  Executive 
Order  12612.  has  determined,  however, 
that  the  proposed  amendment  will  not 
have  a  substantial  direct  effect  on  the 
states,  on  the  relationship  between  the 
national  government  and  the  states,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Further,  the  proposed 
rule  will  not  preempt  provisions  of  state 
law  or  regulation. 

List  of  Subjects  in  12  CFR  Pari  745 

Credit  unions.  Account  insurance 
coverage. 

By  the  National  Credit  Union 
Adininigtration  Board  on  Octol>er  17. 1989. 

Becky  Bakar, 

Secretary  of  the  Board 

Accordingly,  NCUA  proposes  to 
amend  its  regulations  in  12  CFR  chapter 
VII  as  follows: 

The  authority  citation  is  revised  to 
read  as  follows: 

Authority:  12  U.S.C.  1766, 12  U.S.C.  1781. 12 
VS.C.  1787,  U  U.S.C  1789. 

2.  The  heading  of  pari  745  is  revised  to 
read  as  follows: 

PART  745— SHARE  INSURANCE  AND 
APPENDIX 

3.  Sections  745.0  through  and  including 
745.13  are  designated  as  subpart  A  and 
the  subpart  heading  is  added  to  read  as 
follows: 

Subpart  A— Ctartflcatlon  and  Definition 
of  Account  Insurance  Coverage 

4.  A  new  subpart  B  consisting  of 

S  §  745.200  through  745.203  is  added  to 
part  745  to  read  as  follows: 

Sul>part  B— Payment  of  Share  Insurance 


745.200  General. 

745.201  Processing  of  insurance  claiins. 

745.202  Appeal 

745.203  Judicial  review. 

Subpart  B — Payment  of  Share 
insurance  and  Appeals 


{745.200 

(a)  Payment  In  the  event  of  the 
liquidation  of  an  insured  credit  union, 


the  Board  will  promptly  determine  the 
insured  accountholders  thereof  and  the 
amount  of  the  insured  account  or 
accounts  of  each  such  accountholder. 
Payment  may  be  in  cash,  or  its 
equivalent,  or  may  be  made  by  making 
available  to  each  accountholder  a 
transferred  accoimt  in  a  new  federally- 
insured  credit  union  in  the  same 
community  or  in  another  federally- 
insured  credit  union  or  institution  in  an 
amount  equal  to  the  accoimtholder's 
insured  account  Notwithstanding  the 
foregoing,  the  Board  may  withhold 
payment  of  such  portion  of  the  insured 
account  of  any  member  as  may  be 
required  to  provide  for  payment  of  any 
direct  or  indirect  liability  to  the  closed 
credit  union  or  the  liquidating  agent 
which  is  not  offset  against  a  claim  due 
from  such  credit  union,  pending  the 
determination  and  payment  of  such 
liability  by  the  member  or  any  person 
liable  therefore. 

(b)  Amount  of  insurance.  The  amount 
of  insurance  on  an  insured  account  shall 
be  determined  in  accordance  with  the 
provisions  of  subpart  A  of  this  part  and 
the  Federal  Credit  Union  Act 

(c)  Multiple  accounts.  In  the  event  an 
insured  member  holds  more  than  one 
insured  account  in  the  same  capacity, 
and  the  aggregate  amount  of  such 
accounts  (including  share  draft  accounts 
held  in  such  capacity]  exceeds  the 
amount  of  insurance  afforded  thereoa 
the  insurance  coverage  will  be  prorated 
among  the  member's  interest  in  all 
accounts  held  in  the  same  capacity.  In 
the  case  of  individual  accounts,  the 
insurance  proceeds  shall  be  paid  to  the 
holder  of  the  account,  whether  or  not  the 
holder  is  the  beneficial  owner.  In  the 
case  of  accounts  which  are  owned 
jointly,  the  insurance  proceeds  shall  be 
paid  to  the  owners  jointly.  In  the  case  of 
trust  estates,  the  insurance  proceeds 
shall  be  paid  to  the  indicated  trustee 
unless  otherwise  provided  for  in  the 
trust  instrument  or  under  state  law.  In 
the  case  of  corporations,  partnerships 
and  unincorporated  associations, 
whether  or  not  engaged  in  an 
independent  activity,  the  insurance 
proceeds  shall  be  paid  to  the  indicated 
holder  of  the  accoimt  Where  insurance 
payment  is  in  the  form  of  a  transferred 
account  to  another  insured  institution, 
the  same  rules  shall  be  applied. 

(d)  Computing  Time.  In  computing  any 
period  of  time  prescribed  by  this 
subpart  the  provisions  of  part  747.119 
shall  apply. 

§  74Sut01    Processing  of  Insurance  claims. 

(a)  Delegations  of  authority.  The 
Agent  for  the  Liquidating  Agent 
("Liquidating  Agent")  or  his  or  her 
designee  is  authorized  to  make  initial 


determinations  with  respect  to 
insurance  claims  pursuant  to  the 
principles  set  forth  in  Haa  part  and  to 
act  on  requests  for  reconsideration  of 
the  initial  determination.  The  Director  of 
the  Office  Examination  and  Insurance  or 
his  or  her  designee  ("Director")  is 
authorized  to  make  determinations  on 
appeals  of  the  initial  determinations  or 
decisions  on  requests  for 
reconsideration  of  the  Liquidating 
Agent 

(b)  Initial  determination.  In  the  event 
the  Liquidating  Agent  determines  that 
all  or  a  portion  of  an  accountholder's 
account  is  iminsured,  the  Liquidating 
Agent  shall  so  notify  the  accountholder 
in  writing,  stating  the  reason(s)  for  such 
initial  determination,  and  shall  provide 
the  accountholder  with  a  certificate  of 
claim  in  liquidation  in  the  amount  of  the 
uninsured  account  from  the  Board  in  its 
capacity  as  Liquidating  Agent  for  the 
insured  credit  union  to  enable  the 
accountholder  to  share  in  the  proceeds 
of  the  liquidation  of  the  credit  union,  if 
any,  up  to  the  amount  of  the  uninsured 
account. 

(c)  Request  for  reconsideration.  An 
accountholder  may,  at  his  or  her  option, 
request  reconsideration  from  the 
Liquidating  Agent  of  the  initial 
determination  within  30  days  of  the  date 
of  the  initial  determination,  or  directly 
appeal  the  initial  determination  to  the 
EKrector  pursuant  to  {  745.202  of  this 
subpart.  The  Liquidating  Agent  shall  act 
on  the  request  for  reconsideration 
within  30  days  from  its  receipt. 

§745.202    Appeal 

(a)  Time  for  filing.  Within  60  days 
after  issuance  of  an  initial 
determination,  or  of  the  determination 
on  a  request  for  reconsideration  by  the 
liquidating  agent  the  accountholder  may 
appeal  by  Tiling  with  the  Director  a 
written  request  for  appeal 

(b)  Content  of  request.  Any  appeal 
must  include: 

(1)  A  statement  of  the  facts  on  which 
the  claim  for  insurance  is  based: 

(2)  A  statement  of  the  basis  for  the 
initial  determination  or  determination 
on  the  request  for  reconsideration  to 
which  the  accountholder  objects  and  the 
alleged  error  in  such  determination, 
including  citations  to  applicable  status 
and  regulations; 

(3)  Any  other  evidence  relied  upon  by 
the  accountholder  which  was  not 
previously  provided  to  the  Liquidating 
Agent. 

(c)  Procedures  for  review  of  request 
(1)  Within  60  days  of  the  date  of  the 
elector's  receipt  of  an  appeal,  the 
Director  may  request  in  writing  that  the 
accountholder  submit  additional  facts 


and  records  i»  support  ef  its  request. 
The  acooaadtolder  riieB  have  46  days 
from  the  date  of  issuance  of  such  written 
request  to  provide  such  additional 
information.  Failiu-e  by  the 
accountholder  to  provide  additional 
information  may,  as  determmed  solely 
by  the  Director,  result  in  denial  of  the 
accountholder's  appeal. 

(2)  WMrni  80  Aa.y%  from  die  date  of  die 
Director's  receqit  of  an  appeei  die 
accountholder  may  amend  or 
supplement  the  request  in  writing.  In  the 
event  that  the  accountholder  does 
amend  or  supplement  the  request  the 
im}visions  cA  paragraph  (c)(1)  of  ttiis 
section  with  respect  to  requests  for 
additional  information  and  responses  to 
such  requests  sbal)  apply  with  equal 
force  to  any  such  amendment  or 
supplement  to  a  request 

(d)  Determination  on  appeal.  (1) 
Within  180  days  from  the  date  of  the 
receipt  of  an  appeal  by  the  Director,  the 
Director  shall  issue  a  decision 
determining  the  extent  of  die 
accountholder's  insurance  pursuant  to 
the  rules  of  this  part. 

(2)  The  determination  by  the  Director 
on  appeal  shall  be  provided  to  the 
accountholder  in  writing,  stating  the 
reason(s)  for  the  determination,  and 
shall  constitute  a  final  Agency  order 
regarding  the  accountboldes's  claim  for 
insurance. 

(3)  If  the  Director  determines  that  the 
accountholder  is  entitled  to  the  amount 
of  insurance  clainied  or  a  portion 
thereof,  upon  payment  of  such  insurance 
the  accoimtholder  shall  promptly 
surrender  to  the  Board  the  certiGcate  of 
claim  in  liquidation  provided  in 
connectkm  with  the  initial 
determination.  Is  die  event  that  die 
Director  determines  that  the 
accountholder  is  only  entitled  to  a 
portion  of  the  amount  of  insorance 
claimed,  upon  the  accountholder's 
surrender  at  such  certificate  a  new 
certificate  of  claim  in  liquidation  will  be 
provided  whieb  reflects  the  revised 
amount  of  the  uninsured  account 

(4)  Faihrre  by  the  Director  to  issue  a 
determination  on  appeal  of  the 
accountholder's  daiin  for  insarance 
within  the  M[>-<iay  period  presided  for 
under  paragraph  (d)(1)  of  this  sectioR 
shall  be  deemed  to  be  a  denial  of  sikIi 
claim  for  purposes  ti  \  745J^  ot  tttis 
subpart 

S  745.203    Judicial  raviaw. 

(a)  For  purposes  of  seeking  judicial 
review  of  actions  taken  pursuant  to  this 
subpart,  only  e  detenoination  on  apfieal 
issued  by  the  Director  pursuant  to 
S  745  J0&  of  diis  sabpert  shall  constitute 
a  final  determination  regarding  m 
accountholder's  cl^n  for  msarance. 


(I>>  Farhire  to  file  an  appeal  rriftt 
regard  to  an  initial  determmatton,  or  a 
decision  rendered  on  a  request  bxr 
reooosideratnn  within  the  applicable 
time  periods  shall  constitute  a  faihire  by 
the  accouDtholdcr  to  exhaust  availaUe 
administrative  resiedics  and.  due  to 
such  failare,  any  objections  to  the  initial 
determination  or  request  for 
reconsideration  shall  be  deemed  to  be 
waived  and  such  determiBatkcm  shall  be 
deerned  to  have  been  accepted  by,  and 
binding  upon,  the  accountholder. 

(c)  Final  determination  by  the  Direct-cr 
is  reviewable  in  accordance  with  the 
provisions  of  chapter  7,  title  5,  United 
States  Code,  by  the  United  States  Court 
of  Appeals  for  the  District  of  Columbia 
or  the  court  of  appeals  for  the  Federal 
judicial  cfrcutt  where  the  credit  union's 
principal  place  of  business  is  located. 
Such  action  must  be  Rted  not  later  than 
60  dajrs  after  such  final  determination  is 
ordered. 
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12  CFR  Part  747 

Administrative  Actions,  Ad|udlcathre 
Hearings  and  Rule*  of  Practice  and 
Procedure 

AOENCV:  National  Credit  Union 
Administration  ("NCUA"). 
ACTKMK  Proposed  rule. 

SUMMARTrThe  Financial  Institutions 
Reform.  Recovery,  and  Enforcement  Act 
of  198»  ("FIRREA"!  clarifies  NCUA's 
audtority  to  condnct  compKence 
investigations.  The  NCUA  Board  has 
determined  that  it  is  iir  tfie  public's 
interest  to  issue  a  proposed  role  setting 
forth  detailed  procedures  under  which 
Board  investigations  will  be  conducted. 
DATB  Comments  mast  be  received  on  or 
before  December  28, 1909. 
ADDRESS:  Send  comments  to  Becky 
Baker,  Secretary,  NCUA  Board,  1776  G 
Street,  NW.,  Washington,  DC  20456. 
FOR  FURTHER  INFORMATtOlt  CONTACTT 
Richard  S.  Schalraan,  Trial  Attorney,  at 
the  abore  addrem  ot  telephone:  [202] 
682-9630. 
SUPPLEMENTARV  IMFORMATION: 

Analysis 

Sobpart  J— Rules  aad  Procedures 
Appficable  to  investigations 

Part  747,  subpart  J  is  a  new  subpart  It 
creates  an  informal  and  formal 
investigBtKMi  proceaa  through  which  the 
NCUA  may  determine,  through  the  use 
of  administnrtrve  subpoena  and  otiier 
inrestigatrre  tods,  whether  any  credit 
union  or  instftBtion-afftliated  party  (as 
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defined  under  FTRREA  and,  as 
necessary,  by  the  NCUA  Board]  has 
violated,  is  vioiatitiv  or  is  about  to 
violate  any  provision  of  the  Federal 
Credit  Unioa  Act  the  Board's 
regulations  tmd  odrer  statutes  or 
regulations  dwl  nMy  besr  on  any  parties 
fitness  to  participate  in  the  aJTairs  of  a 
credit  mrion,  whether  any  party  is  unfit 
to  participate  in  die  affairs  of  a  credit 
union,  whether  formal  enforcement 
proceeAngs  ste  warranted,  or  sscb 
other  smttCTS  as  deemed  appropriate. 
The  current  statutory  language  (12 
U.S.C  17M,  1786, 1787)  controls  such 
authority  in  the  context  of  credit  onion 
examinations.  This  rule  is  necessary 
because  die  changes  in  FIRREA  have 
clarified  the  fcope  of  NCUA 
investigatory  authority. 

Section  747.1002  sets  (ordt  rules  to 
protect  information  obtained  pursuant  to 
informal  and  format  investigations. 

Section  747.1003(a)  broadly  defines 
the  scope  of  NCUA  investigatioas.  This 
rule  also  incorporates  the  broader  term 
"institutioa-affiliated  piarty"  used  in 
Section  901  in  FIRREA  and  includes 
both  persons  direcdy  associated  with 
the  credit  nnian  through  employment  or 
officer  status  and  outside  parties  as 
defined  by  die  statute  and  as 
determined  by  the  Board  which  "caused 
or  is  likely  to  cause  more  than  a  sfunioMl 
financial  loss  to,  or  a  significant  adverse 
effect  on,  the  insured  credit  union." 

The  statute  gives  the  Board  latitude  to 
define  who  ia  'iastitutioo-afltliated'' 
prospectively  through  an  encompassing 
regulation  or  on  a  "case-by-case  basis." 
Hie  NCUA  Board  is  specifically 
soliciting  coaments  to  better  define  tile 
teras  "inatitution-afntiated  party"  for  the 
purpose  vl  drafting  and  establishing 
published  guidelines.  As  examples, 
should  parties  that  conduct  regular, 
ongoing  basiuess  widi  a  credit  anion, 
sudi  as  vendors,  data  processors  and 
broker-dealers  be  deemed  to  be  an 
"institution-affiliated  party." 

Section  747.1003(b)  defines  a  "formaT 
and  "mformar'  investigation.  Formal 
investigations  make  use  of  die  NCUA 
Board's  power  }o  subpoena  documents 
and  take  sworn  depositions  from 
witnesses. 

Section  747.1003(c)  is  a  delegation  of 
authority  by  the  NCUA  Board  to  the 
General  Counsel,  or  his  designee,  to 
initiate  mvestigations.  Under  this  rule, 
the  General  Counsel  will  issue  a  written 
order  of  the  purpose  of  the  investigation 
and  designate  specific  stafi  to  cont&ict 
the  investigation.  The  General  Coonsel 
may  also  narrow  or  expand  the  scope  of 
an  ongoing  investigation  when 
appropriate. 
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Subpart  K— Formal  Investigative 
Proceedings 

Subpart  K  is  also  new.  It  sets  forth 
rules  for  the  conduct  of  a  formal 
investigation  and  outlines  the  rights  of 
witnesses  before  the  Administration. 
Section  747.1101  defines  the  term, 
"officer  conducting  the  investigation." 

Section  747.1102  states  that  all  formal 
investigations  are  non-pubUc  matters. 
Section  747.1103  sets  out  rules  for  the 
issuance,  service  and  enforcement  of 
Administration  subpoenas.  Section 
747.1103(a)  states  that  the  o^icer 
conductiiig  the  investigation  may  issue 
subpoenas  for  both  doctunents  and 
testimony. 

Section  747.1103(b)(1)  lists  four 
permissible  means  of  serving  a 
subpoena  on  a  natural  person.  This 
section  also  permits  substitute  service 
by  any  method  that  assures  actual 
notice  to  the  respondent.  Section 
747.1103(b)(2)  outlines  service  on  other 
than  natural  persons. 

Section  747.1103(c)  requires  the 
Administration  to  pay,  upon  request, 
witness  fees  based  on  the  attendance 
fee  and  mileage  paid  in  the  district 
courts  of  the  United  States.  Section 
747.1103(d)  gives  the  General  Counsel 
the  discretion  to  seek  subpoena 
enforcement  in  the  courts  of  the  United 
States. 

Section  747.1104  allows  the  officer 
conducting  the  investigation  to  direct 
that  witness  statements  be  sworn.  The 
rule  incorporates  criminal  sanctions  in 
titie  18  of  the  United  States  Code  for 
making  false  statements. 

Section  747.1105  outiines  the  basis  on 
which  a  witness  before  the 
Administration  may  refuse  to  answer 
questions.  Subsection  (a)  lists  the  right 
against  self-incrimination  as  granted  by 
the  Fifth  Amendment  to  the  Constitution 
of  die  United  States.  Subsection  (b)(1) 
prohibits  an  officer  conducting  an 
investigation  from  granting  or  promising 
criminal  immunity.  Subsection  (b)(2) 
allows  the  NCUA  Board,  with  the 
approval  of  the  Attorney  General,  to 
issue  an  order  requiring  testimony  when 
previously  refused.  Subsection  (b)(3) 
states  that  testimony  given  under 
subsection  (b)(2)  may  not  be  used 
against  the  witness  in  any  criminal  case 
except  a  prosecution  for  perjury,  giving 
false  statement,  or  failing  to  comply 
with  the  order  to  testify. 

Section  747.1106  requires  formal 
investigative  depositions  to  be  recorded 
by  an  official  reporter  or  other  person 
designated  by  the  officer  conducting  the 
investigation.  Witnesses  may  inspect 
the  official  transcript  of  their  testimony. 
Witnesses  giving  testimony  to  the 
Administration  are  entitled  to  copies  of 


transcripts  at  their  expense  unless  the 
Board  prohibits  release  of  said 
transcripts  for  good  cause. 

Section  747.1107  outlines  the  rights  of 
witnesses  testifying  before  the 
Administration.  Subsection  (a)  allows 
the  witness  to  inspect  a  copy  of  the 
NCUA  Board's  investigatory  order. 
Subsection  (b)  permits  representation  by 
counsel  and  sequestration  of  witnesses 
during  the  testimony  of  other  witnesses. 
Subsection  (c)  permits  counsel  to 
accompany  the  witness  into  the 
proceeding,  to  advise  the  witness 
throughout  the  testimony,  to  ask 
clarification  questions  of  the  witness 
and  to  take  personal  notes  of  the 
testimony.  It  also  permits  the  officer 
conducting  the  investigation  to  bring 
outside  counsel  or  other  technical  expert 
into  the  proceedings  in  an  advisory 
capacity.  Subsection  (d)  permits  the 
officer  conducting  the  investigation  to 
report  misconduct  by  a  witness  or 
counsel  during  the  proceedings.  The 
NCUA  Board  has  authority  to  bar  such 
individuals  from  attending  the 
proceeding  or  bar  the  counsel  from 
practicing  before  the  NCUA  Board. 

Regulatory  Procedures 

Regulatory  Flexibility  Act 

The  NCUA  Board  has  determined  and 
certifies  that  this  proposed  amendment, 
if  adopted,  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  credit  unions  (primarily 
those  under  $1  million  in  assets).  It 
would  not  impose  an  additional  burden 
upon  credit  unions.  Accordingly,  the 
Board  has  determined  that  a  Regulatory 
Flexibility  Analysis  is  not  required. 

Paperwork  Reduction  Act 

The  Board  has  determined  that  the 
requirements  of  the  Paperwork 
Reduction  Act  do  not  apply. 

Executive  Order  12612 

The  NCUA  Board,  pursuant  to 
Executive  Order  12612,  has  determined 
that  this  rule  will  not  have  a  substantial 
direct  effect  on  the  States,  on  the 
relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Further  the  new  rule  will 
not  preempt  provisions  of  state  law  or 
regulation. 

List  of  Subjects  in  12  CFR  Part  747 

Administrative  practice  and 
procedure.  Claims,  Credit  unions.  Equal 
access  to  justice,  Lawyers.  Penalties. 


By  the  National  Credit  Union 
Administration  Board  on  October  17. 
1989 

Becky  Baker. 
Secretary  of  the  Board 

Accordingly,  NCUA  proposes  to 
amend  its  regulations  in  12  CFR  Chapter 
VII  to  read  as  follows: 

1.  The  authority  citation  for  part  747  is 
revised  to  read  as  follows: 

Authority:  12  U.S.C.  1766, 12  U.S.C.  1786, 12 
U.S.C.  1784. 12  U.S.C.  1787, 12  U.S.C.  1789. 12 
U.S.C.  199SC. 

2.  The  Table  of  Contents  of  part  747  is 
revised  to  read  as  follows: 

PART  747— ADMINISTRATIVE 
ACTIONS,  ADJUDICATIVE  HEARINGS, 
AND  RULES  OF  PRACTICE  AND 
PROCEDURE 

747.01    Scope. 

Sutipart  A— Rules  of  Practice  and 
Procedure 

747.101  Scope. 

747.102  Appearance  and  practice  before  the 
Administration. 

747.103  Notice  of  hearing. 

747.104  Answer. 

747.105  Failure  to  appear. 

747.106  Conduct  of  hearings. 

747.107  Subpoenas. 

747.108  Rules  of  evidence. 

747.109  MoHons. 

747.110  Proposed  Rndings  and  conclusions 
and  recommended  decision. 

747.111  Exceptions. 

747.112  Briefs. 

747.113  Oral  argument  l)efore  the  Board. 

747.114  Notice  of  submission  to  the  Board. 

747.115  Decision  of  the  Board. 

747.116  Filing  papers. 
7477117    Service. 

747.118  Copies. 

747.119  Computing  time. 

747.120  Documents  in  proceedings 
conRdential. 

747.121  Formal  requirements  as  to  papers 
filed. 

747.122  Availability  to  Public  of  Fmal 
Orders. 

Sut>part  8 — Rules  and  Procedures 
Applicable  to  Proceedings  for  ttte 
Involuntary  Termination  of  Insured  Status 

747.201  Scope. 

747.202  Grounds  for  termination  of 
insurance. 

747.203  Notice  of  charges. 

747.204  Notice  of  intention  to  terminate 
Insured  status. 

747.205  Order  terminating  insured  status. 

747.206  Consent  to  termination  of  insured 
status. 

T47.207    Notice  of  termination  of  insured 

status. 
747 J3M    Duties  after  termination. 


ApptteatM  to 


747.301  Scope. 

747.302  Graonda  for  cease-and-desist 
orders. 

747.303  Notice  af  ckarges  and  bearing. 

747.304  tesuance  of  order. 
747.306  Effective  date. 

747^06  Temporary  cease-and-desist  orders. 


?ulipMl  fT    UmIss  end  I 

t  and  Celectioaol  Civil 
Penalties 

747.401  Scope. 

747.402  Grounds  for  assessment  ti  dvil 
money  peaalties. 

747.403  Relevant  considerations. 

747.404  Noticff  of  assessment 
747.485    Period  witbun  which  penatty  is 

payoMe. 
747.400    Notice  of  oppertoHty  for  hearing. 
7VJM8i    Hcqeriit  lor  hsating. 
747.4ai    Hearing  aad  ocrfsr. 
747.409    CollecfioB. 

Subpart  E— Rules  and  noeadUrea 
Annlleatife  to  Proceedbma  RelsHiii  tu 


747.501  Scope. 

747.502  Oeirads  for  reroovaF  or  prohibition. 
747.509    Notice  af  intent  to  remove  or 

prokitiM;  notice  af  hearing. 
747.5M    lasnanes  el  reawwaf  order  aad 
eaccttwedfttc. 

747.505  aaprnsii—  MJimwpriiate 
prohibition. 

747.506  Effect  of  removal,  prohibition,  or 
suspension. 

747.507  Remaiades  af  tbe  board  of  dicectots. 


Subpart 


747.8ei 
747.602 
747.609 
747.604 
747.605 


Scape. 

Rulcaefpvaetice. 

Natkcefi 


orprahibitien. 

IpnMbitiaa. 
afsaspenrtoBar 
fe»oval  mtil  cwnphtioa  of  heatiag: 

747JQft    NetkBe  of  hearing. 

7474107    Healing. 

747.60ft    Waiver  of  bearing;  £aihB«  to  request 
hearing  or  review  iMsed  on  written 
submissions;  faihuv  to  appear. 

747.6QB    Decision  of  the  Board. 

747.610    Reconsideratioii  by  die  Board. 

747.eil    ReferaRt  oonsiuerations. 

Subpart  G—Rulea  and  Procedures 
Applicable  to  Proceedings  Relaling  to  the 
Suspensfcm  or  Revocation  of  Cfiartera  and 
to  ftwoluntsry  Liquidations 

747.701  Scope. 

747.702  GrouBda  for  sespcnaian  or 
revocation  of  charter  and  for  invatuntary 
liquidation. 

747.78S    Notiee  of  iMent  to  suspend  or 

MvuKe  cliaf  tcrr  notice  ox  suspensioix. 
747.70S    Flotfce  01  MCTuig. 
747.705    hseaaarafsrdbr. 
747.706 


Subpart  H—nulea 
AppttcaMe  to  ~ 
Tssilaellee  e< 
Liquidity  Faculty  [I 


Subpart  l-Ruiae 

Applicable  to  Recovery  of  Attorneys 


Adjudications 

747.981  Piaposa  and  scope. 

747.902  ETigibility  of  applicants: 

747.903  Prevailing  party. 

747.904  Standards  for  awards. 

747.905  Allowable  lees  and  expenses. 

747.906  CoRtenU  of  appMretkm 
747.9W  Statemenl  of  nH  worth. 
747JK)ft  DocuntentatlQa  of  fees  and 

expenses. 

747J09  FiGng  and  service  af  applications. 

747.910  Answer  to  appRcation. 

747.9n  CommeiTts  by  other  parties. 

747.912  Settlement. 

747.913  nutberproceedinga. 

747.914  iCecanmended  dedfliaB. 

747.915  Decisien  of  the  Board 

747.916  Payment  of  award. 


747.ian    AppMcabiKty. 

747.1002  hdotnwtioB  abtatncd  i» 
JHTeatigaliciia. 

747.1003  Att&otityloGandMCt 
investigatioBfl. 


Subpart  I 
Proceedings 

747.1101  Applicability. 

747.1102  Non-pubHc  formal  investigative 
proceedtagsL 

747.1109  Sd^eenaa. 

747.1104  OedK  fabe  stateneBta^ 

747.1105  SetfHBCtinunationii 
747.1108  Transcripts. 
747.1107  Ri^ts  of  witnesses. 


3l  a  new  sdspart  1 1 
§  S  747.1001  throe^  747.1B03  is  added  to 
part  747  to  read  as  {oUowrs: 

Subpart  J— Rules  and  Proeadura* 
Appncabte  to  InwMtigatfoiift 

S747.1«9t   Apiiicablllty. 

The  rules  in  this  subpart  apply  to 
informal  and  formal  investigationa 
conducted  by  the  Board  itself  or  Its 
delegates.  They  do  not  apply  to 
adjudicative  or  mktnakinf  proceedings 
or  to  routine,  periodic  or  special 
examinations  conducted  by  the  Board's 
staff. 


9747.1008    MomiaHeni 
ln<usllgaHewe> 

Infcnnation  and  documents  obtained 
by  the  Board  in  the  coarse  of  any 
investigation,  mless  made  a  matter  of 
public  record  \iif  tfte  Board,  sliall  be 
deemed  BOQ-fnibtic  bat  the  Boani 
approves  the  practice  wfaerefcy  tte 
General  Cocmel  may  engage  m,  i«d 
may  aotlionze  any  person  acting  on  his 
bdiieH  or  at  his  <foeGtioR  to  engage  m. 


discussfoBS  with  representafrres  of 
domestic  or  foreign  guvciuneRtar 
authorities,  self-regiJatory 
organizations,  and  with  reseifveis, 
trustees,  masters  and  special  counsels 
or  special  agents  appointed  by  and 
subject  to  the  supenrisioa  ef  riie  oeurts 
of  the  United  Stales,  coaccraiog 
InfarBkation  obtained  ia  iadiividaal 
investigations,  isdadkig  iiiweatigBtiona 
condacted  pursaast  to  aay  order  entered 
by  the  Board  er  its  General  CoBBsel 
pursuant  to  deiegated  aadKirity. 


S  747.100a   Authority  to  < 
Investigatloaa. 

(a)  The  General  CoaoscI  aad  per 

actiflg  on  hia  bebatf  and  at  hia  directia* 
may  coadoct  sacfa  investigations  iate  tfie 
aff«BS  of  aay  insated  cicdM  anioii  or 
inslitatioa-affifialed  parties  as  deened 
appropriate  to  detenniae  whether  sack 
credit  unioo  or  party  hss  violated,  is 
violating  or  is  about  to  violate  any 
provision  of  the  Federal  Credit  Uaioo 
Act,  the  Board's  regulations  or  other 
relevant  statutes  or  regulations  that  may 
bear  on  n  party's  fitness  to  participate  in 
the  affairs  of  a  credit  union,  whether 
any  party  is  unfit  to  partkipaCe  ia  the 
affairs  of  a  credit  union,  whether  {ociBst 
enforceatent  proceediBfla  en  warranted, 
or  suck  odier  SMttera  aa  dK  Geaeral 
Counsel  er  his  desigpee,  in  hie 
discretioa.  riutt  deea  appcopriate  Sudi 
investigadoas  siay  b«  oaadaded  liltMr 
infomiatty  er  iomaQy. 

fb)  Fonnat  investigatieaa  bnohre  dw 
exercise  of  the  Baonf  s  sabpeena  power 
and  are  referred  to  here  as  fonaal 
invest^tire  pieieedwgs.  fai  forma} 
investigative  proceedings,  Ae  General 
Counsel  and  tfiose  to  whom  he  delegates 
authority  to  act  on  his  bebatf  aad  at  faia 
directioa  have  augmented  arwestigatory 
powers  and  need  not  rely  on  the  powers 
available  to  dten  in  iniaraial 
InvestigBtions,  and  tbey  may  gather 
evidence  through  the  isseance  of 
subpoenas  compelling  the  prodaction  of 
documents  or  testimony  as  well,  bi 
inforawt  investigatiops  evidence  may  be 
gathered  ordinarily  throa^  the  wse  of 
investigatory  procedafes  or  crecfit  anion 
examinations  and  through  voluntary 
statements  and  subasissions. 

(cj  The  Board  has  delegated  authority 
to  the  General  Counsel,  or  designee 
thereof,  to  institute  formal  investigative 
proceectoigs  by  the  entry  of  an  order 
indicating  the  purpose  of  the 
investigation  and  the  designation  of 
persons  to  coH«hict  thet  inwestigatian  oa 
his  behalf  and  at  his  direction.  The 
General  Counsel  may  amend  svcb  order 
as  be  deems  appropriate. 
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4.  A  new  Subpart  K  consisting  of 
f  747.1101  through  747.1107  is  added  to 
part  747  to  read  as  follows: 

Subpart  K— formal  Investigative 


1747.1101 

The  rules  in  this  subpart  are 
applicable  to  a  witness  who  is  sworn  in 
a  formal  investigative  proceeding. 
Formal  investigative  proceedings  may 
be  held  before  the  Board,  before  one  or 
more  of  its  members,  or  before  any 
ofBcer  designated  by  the  Board  or  its 
General  Counsel,  as  described  in 
Subpart  J  of  this  part  and  with  or 
without  the  assistance  of  such  other 
counsel  as  the  Board  deems  appropriate, 
for  the  purpose  of  taking  testimony  of 
witnesses,  conducting  an  Investigation 
and  receiving  other  evidence.  The  term 
"ofRcer  conducting  the  investigation" 
shall  mean  any  of  the  foregoing. 

(747.1102    Noo-puMtelormllnvstlgattv 


Unless  otherwise  ordered  by  the 
Board,  all  formal  investigative 
proceedings  shall  be  non-public. 

1747.1103    SubpoMSS. 

(a)  Issuance.  In  the  course  of  a  formal 
investigative  proceeding  the  officer 
conducting  the  investigation  may  issue  a 
subpoena  directing  the  party  named 
therein  to  appear  before  the  officer 
conducting  the  investigation  at  a 
specifled  time  and  place  to  testify  or  to 
produce  documentary  evidence,  or  both, 
relating  to  any  matter  under 
investigation. 

(b)  Service.  Service  of  subpoenas 
shall  be  effected  in  the  following 
manner 

(1)  Service  upon  a  natural  party. 
Delivery  of  a  copy  of  a  subpoena  to  a 
nattiral  person  may  be  effected  by 

(i)  Handing  it  to  the  person; 

(ii]  Leaving  it  at  his  office  with  the 
person  in  charge  thereof  or,  if  there  is  no 
one  in  charge,  by  leaving  it  at  a 
conspicuous  place  there; 

(iii)  Leaving  it  at  his  dwelling  place  or 
usual  place  of  abode  with  some  person 
of  suitable  age  and  discretion  who  is 
found  there;  or 

(iv)  Mailing  it  by  registered  or 
certifled  mail  to  him  at  his  last  known 
address. 

In  the  event  that  personal  service  as 
described  in  paragraphs  (b)(l)(i)  through 
(b)(l)(iv]  of  this  section  is  impracticable, 
any  other  method  whereby  actual  notice 
is  given  to  the  respondent  may  be 
employed. 

(2)  Service  upon  other  persona.  When 
the  person  to  be  served  is  not  a  natural 


person,  delivery  of  a  copy  of  the 
subpoena  may  be  affected  by 

(i)  Handing  it  to  a  registered  agent  for 
service,  or  to  any  officer,  director,  or 
agent  in  charge  of  any  office  of  such 
person; 

(U)  Mailing  It  by  registered  or  certified 
mail  to  any  such  representative  at  his 
last  known  address;  or 

(iii)  Any  other  method  whereby  actual 
notice  is  given  to  any  such 
representative. 

[c)  Witness  fees  and  mileage. 
Witnesses  appearing  pursuant  to 
subpoena  shall  be  paid  the  same  fees 
and  mileage  that  are  paid  to  witnesses 
in  the  United  States  district  courts.  Any 
such  fees  and  mileage  payments  need  be 
paid  only  upon  submission  of  a  properly 
completed  appUcation  for 
reimbursement  and  in  no  event  need 
they  be  paid  sooner  than  thirty  days 
after  the  appearance  of  the  witness 
pursuant  to  subpoena. 

(d)  Enforcement  Whenever  it  appears 
to  the  General  Counsel  that  any  person 
upon  whom  a  subpoena  was  properly 
served  pursuant  to  these  Rules  is 
refusing  to  fully  comply  with  the  terms 
of  that  subpoena,  then  the  General 
Counsel,  in  his  discretion,  may  apply  to 
the  courts  of  the  United  States  for 
enforcement  of  such  subpoena. 

S  747.1 104   Oath;  Wee  statemsnts. 

At  the  discretion  of  the  officer 
conducting  the  investigation,  testimony 
of  a  witness  may  be  taken  under  oath 
and  administered  by  the  officer.  Any 
person  making  false  statements  under 
oath  during  the  course  of  a  formal 
investigative  proceeding  is  subject  to  the 
criminal  penalties  for  perjury  in  18 
U.S.C.  1621.  Any  person  who  knowingly 
and  willfully  makes  false  and  fraudulent 
statements,  whether  under  oath  or 
otherwise,  or  who  falsifies,  conceals  or 
covers  up  any  material  fact,  or  submits 
any  false,  fictitious  or  fraudulent 
information  in  connection  with  such  a 
proceeding,  is  subject  to  the  criminal 
penalties  set  forth  in  18  U.S.C.  1001. 

I747.110S   Self-lncilmlnatlon;  bmiMintty. 

(a)  Self-incrimination.  Except  as 
provided  below,  a  witness  testifying  or 
otherwise  giving  information  in  a  formal 
investigative  proceeding  may  refuse  to 
answer  questions  on  the  basis  of  his 
right  against  self-incrimination  granted 
by  the  Fifth  Amendment  of  the 
Constitution  of  the  United  States. 

(b)  Immunity.  (1)  No  officer 
conducting  any  formal  investigative 
proceeding  (or  any  other  informed 
investigation  or  examination)  shall  have 
the  power  to  grant  or  promise  any  party 
any  immunity  from  criminal  prosecution 


under  the  laws  of  the  United  States  or  of 
any  other  jurisdiction. 

(2)  If  the  Board  believes  that  the 
testimony  or  other  information  sou^t  to 
be  obtained  from  any  party  may  be 
necessary  to  the  public  interest  and  that 
party  has  refused  or  is  likely  to  refuse  to 
testify  or  provide  other  information  on 
the  basis  of  his  privilege  against  self- 
incrimination,  the  Board,  with  the 
approval  of  the  Attorney  General,  may 
issue  an  order  requiring  the  party  to  give 
testimony  or  provide  other  information 
that  he  has  previously  refused  to 
provide  on  the  basis  of  self- 
incrimination. 

(3)  Whenever  a  witness  refuses,  on 
the  basis  of  his  privilege  against  self- 
incrimination,  to  testify  or  provide  other 
information  in  a  formal  investigative 
proceeding,  and  the  officer  conducting 
the  investigation  communicates  to  that 
person  an  order  of  the  Board  requiring 
him  to  testify  or  provide  other 
information,  the  witness  may  not  refuse 
to  comply  with  the  order  on  the  basis  of 
his  privilege  against  self-incrimination: 
but  no  testimony  or  other  information 
compelled  under  the  order  (or  any 
information  directly  or  indirectly 
derived  from  such  testimony  or  other 
information)  may  be  used  against  the 
witness  in  any  criminal  case,  except  a 
prosecution  for  perjury,  giving  a  false 
statement,  or  otherwise  failii^  to 
comply  with  the  order. 

{747.1100   Tranacripta. 

Transcripts,  if  any.  of  formal 
investigative  proceedings  shall  be 
recorded  solely  by  the  official  reporter, 
or  by  any  other  person  or  means 
designated  by  the  officer  conducting  the 
investigation.  A  parfy  who  has 
submitted  documentary  evidence  or 
testimony  in  a  formal  investigative 
proceeding  shall  be  entitled,  upon 
written  request,  to  procure  a  copy  of  his 
documentary  evidence  or  a  transcript  of 
his  testimony  on  payment  of  the 
appropriate  fees;  provided,  however, 
that  in  a  non-public  formal  investigative 
proceeding  the  Board  may  for  good 
cause  deny  such  request  or  the  Board 
may  place  reasonable  limitations  upon 
the  use  of  the  documentary  evidence 
and  transcript  In  any  event  any 
witness,  upon  proper  identification, 
shall  have  the  right  to  inspect  the  official 
transcript  of  the  witness'  own  testimony. 


§747.1107    Rights  Of  1 

(a)  In  the  event  that  a  formal 
investigative  proceeding  is  conducted 
pursuant  to  a  specific  order  entered  by 
the  Boeud  or  by  its  General  Counsel. 
then  any  parfy  who  is  compelled  or 
requested  to  provide  docimientary 


evidence  or  testimony  as  part  of  such 
proceeding  shall,  upon  request  be  shown 
a  copy  of  the  Board's  or  its  delegate's 
order.  Copies  of  such  orders  shall  not  be 
provided  for  their  retention  to  such 
persons  requesting  same  except  in  the 
sole  discretion  of  the  General  Coimsel 
or  his  designee. 

(b)  Any  party  compelled  to  appear,  or 
who  appears  by  request  or  permission  of 
the  officer  conducting  the  investigation, 
in  person  at  a  formal  investigative 
proceeding  may  be  accompanied, 
represented  and  advised  by  counsel 
who  is  a  member  of  the  bar  of  the 
highest  court  of  any  state;  provided 
however,  that  all  witnesses  in  such 
proceeding  shall  be  sequestered,  and 
unless  permitted  in  the  discretion  of  the 
officer  conducting  the  investigation,  no 
witness  or  the  counsel  accompanying 
any  such  witness  shall  be  permitted  to 
be  present  during  the  examination  of 
any  other  witness  called  in  such 
proceeding. 

(c)(1)  The  right  to  be  accompanied, 
represented  and  advised  by  counsel 
shall  mean  the  right  of  a  person 
testifying  to  have  an  attorney  present 
with  him  during  any  formal  investigative 
proceeding  and  to  have  this  attorney — 

(i)  Advise  such  person  before,  during 
and  after  such  testimony, 

(ii)  Question  such  person  briefly  at  the 
conclusion  of  his  testimony  to  clarify 
any  answers  such  person  has  given,  and 

(iii)  Make  summary  notes  during  such 
testimony  solely  for  the  use  of  such 
person. 

(2)  The  Board  realizes  that,  from  time 
to  lime,  in  the  discretion  of  the  officer,  it 
shall  be  necessary  for  persons  other 
than  the  witness  and  his  counsel  to 
attend  non-public  investigative 
proceedings.  Thus,  for  example,  the 
officer  may  deem  it  appropriate  that 
outside  counsel  to  the  Board  attend  and 
advise  him  concerning  the  proceeding 
including  the  examination  of  a  particular 
witness.  In  these  circimistances,  outside 
counsel  would  not  be  an  officer  as  that 
term  is  used.  In  other  circumstances,  it 
may  be  appropriate  that  a  technical 
expert  (such  as  an  accountant) 
accompany  the  witness  and  his  counsel 
in  order  to  assist  counsel  in 
understanding  technical  issues.  The 
Board  wishes  to  emphasize  that  these 
latter  circumstances  should  be  rare,  are 
left  to  the  discretion  of  the  officer 
conducting  the  investigation,  and  shall 
not  in  any  event  be  allowed  to  serve  as 
a  ruse  to  coordinate  testimony  between 
witnesses,  to  oversee  or  supervise  the 
testimony  of  any  witness,  or  otherwise 
defeat  the  beneficial  effects  of  the 
witness  sequestration  rule. 

(d)  The  officer  conducting  the 
investigation  may  report  to  the  Board 


any  instances  where  any  witness  or 
counsel  has  been  guilty  of  dilatory, 
obstructionist  or  contumacious  conduct 
during  the  course  of  a  formal 
investigative  proceeding  or  any  other 
instance  of  violations  of  these  rules.  The 
Board  will  thereupon  take  such  further 
action  as  the  circumstance  may  warrant 
including  barring  the  offending  person 
from  further  participation  in  the 
particular  formal  investigative 
proceeding  or  even  from  further  practice 
before  the  Board. 

(FR  Doc.  89-25038  Filed  10-23-69;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  444 
[Docket  No.  e»N-0380] 

Neomycin  Sulfate-Polymyxin  B 
Sulfate-Hydrocortisone  Otic 
Suspension;  pH  Standard 

agency:  Food  and  Drug  Administration. 
action:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
amend  the  antibiotic  drug  regulations  for 
neomycin  sulfate-polymyxin  B  sulfate- 
hydrocortisone  otic  suspension  to 
extend  the  pH  range  for  the  product. 
This  action  is  being  taken  at  the  request 
of  a  manufacturer  to  provide  for  a 
product  that  will  be  less  irritating  to 
pediatric  patients. 

DATES:  Comments  by  December  26, 1989; 
requests  for  an  informal  conference  by 
November  24, 1989. 

ADDRESS:  Written  comments  or  requests 
for  an  informal  conference  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
Room  4-62,  5600  Fishers  Lane,  Rockville, 
MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT. 
Peter  A.  Diorme,  Center  for  Drug 
Evaluation  and  Research  (HFD-520), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857,  301- 
295-8046. 
SUPPLEMENTARY  INFORMATION:  At  the 

request  of  a  manufacturer,  FDA  is 
proposing  to  amend  the  antibiotic  drug 
regulations  for  neomycin  sulfate- 
polymyxin  B  sulfate-hydrocortisone  otic 
suspension  to  extend  the  acceptable  pH 
range  for  the  product 

llie  individual  monograph  (regulation) 
for  this  product  currently  specifies  a  pH 
range  of  not  less  than  3.0  and  not  more 
than  5.5.  The  manufacturer  contends 


that  the  current  pH  range  for  this 
product  is  inappropriate  for  pediatric 
patients  because  It  may  be  irritating  to 
the  ear  canal.  In  order  to  make  the 
product  less  irritating  for  pediatric 
patients,  the  manufacturer  has 
submitted  a  petition  requesting  that  a 
separate  pH  range  of  not  less  tiian  4.1 
and  not  more  than  7.0  be  specified  in  the 
monograph  for  this  product  if  it  is 
intended  for  pediatric  use. 

FDA  has  reviewed  the  manufacturer's 
request  and  has  tentatively  concluded 
that  although  amending  the  pH  standard 
to  permit  a  higher  pH  range  is 
acceptable,  FDA  does  not  have 
sufficient  information  to  justify  two 
separate  pH  standards  for  adults  and 
children  or  to  conclude  that  products 
with  a  pH  between  3.0  and  4.1  should 
not  be  considered  safe  and  effective  for 
children.  Therefore.  FDA  is  proposing 
that  the  monograph  for  neomycin 
sulfate-polymyxin  B  sulfate- 
hydrocortisone  otic  suspension  be 
amended  in  21  CFR  444.442g(a)(l)  to 
extend  the  pH  standard  to  not  less  than 
3.0  and  not  more  than  7.0.  FDA  invites 
comments,  with  supporting  evidence,  on 
the  need  for  separate  pH  standards  for 
adult  and  pediatric  use  of  this  product. 

Environmental  Impact 

The  agency  has  determined  under  21 
CFR  25.24(c)(6)  tiiat  this  proposed  action 
is  of  a  type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

Economic  Impact 

The  agency  has  considered  the 
economic  impact  of  this  proposed  rule 
and  has  determined  that  it  does  not 
require  a  Regulatory  Flexibility 
Analysis,  as  defined  in  the  Regulatory 
Flexibilify  Act  (Pub.  L  96-354). 
Specifically,  the  proposal  would  make  a 
minor  amendment  to  an  existing 
technical  requirement  without  imposing 
a  more  stringent  requirement. 
Accordingly,  the  agency  certifies  that 
this  rulemaking,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Submitting  Comments  or  Requests  for 
Conference 

Interested  persons  may,  on  or  before 
December  26, 1989.  submit  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
Room  4-62,  5600  Fishers  Lane,  Rockville, 
MD  20857,  written  comments  regarding 
this  proposal.  Two  copies  of  any 
comments  shall  be  submitted,  except 
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that  individnals  may  •abmit  single 
copies  of  comments.  The  comments  are 
to  be  identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document  Received  comments  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  pjn.,  Monday  dirough  Friday. 
Interested  persons  may  also,  on  or 
before  November  24, 1989.  submit  to  the 
Dockets  Management  Branch  (address 
above)  a  request  for  an  informal 
conference.  The  participants  in  an 
informal  conference,  if  one  is  held,  will 
have  until  December  26, 1989  or  30  days 
after  the  day  of  the  conference, 
whichever  is  later,  to  submit  their 
commeats. 

Lists  erf  Subjects  in  21 CFR  Part  444 

Antibiotics. 

Therefow,  under  the  Federal  Pood. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drags,  it  is  proposed  tiiat  21 
CFR  part  444  be  amended  as  follows: 

PART  444— OUQOSACCHARiOE 

AHTeiQmcDmjQs 

1.  The  Mithority  citation  for  21  CFR 
part  444  contiaaes  to  read  as  follows: 

Authority:  Sea  507  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  fn  U.S.C.  357). 

2.  Section  444.44^  is  amended  by 
revising  tite  sixth  sentence  in  paragraph 
(a)(1)  to  read  as  foRows: 

s  444.442Q   flsofnycin  i 


tar** 

(1)*  *  *  Its  pH  is  not  less  than  3.0 

and  not  more  than  7.0.  *  *  * 
•       *       •       •       • 

Dated  October  17. 1986. 
SamniM  R.  Yeans, 

Deputy  Director.  Office  of  Compliance. 
Center  fat  Drug  Evaluation  and  Research. 

pH  Doc  89-24993  Tiled  W-23-«9: 8:4S  am] 
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DEPARTMENT  OF  THE  TREASURY 
Offic*  of  Forvign  Assets  Control 
31CFRPMt$15 

Cuban  Assets  Control  Regulations 

AOBMCV,  DepartflMBt  of  the  Treasury. 
action:  ftoposed  rule;  sdlcitation  of 
commetrts. 


vr.  This  proposed  rule  revises 
the  Cuban  AsseU  Control  R^ulatkms. 
31  CFR  pui  515  (dw  "Ri««lataoBs").  bf 


requiring  that  all  U.S.  flights  to  and  from 
Cuba  arrive  and  depart  during  general 
U.S.  Customs  Service  business  hours, 
typically  8:30  a.m.  to  5:00  p.m. 
date:  Comments  must  be  received  by 
December  2&,  1989. 

AOOflESSES:  Comments  may  be  mailed 
to  the  Unit  C-SOO,  Office  of  Foreign 
Assets  Control,  Department  of  the 
Treasury.  1331  G  Street  NW., 
Washington,  DC  20220.  Comments 
received  will  be  available  for  public 
inspection  in  the  U.S.  Department  of  die 
Treasury  library,  1500  Pesmsylvania 
Avenue  NW..  Room  5030.  Washingtun. 
DC  20220.  Members  of  the  public  may 
review  comments  by  calling  the  library 
(202/566-2777)  for  an  appointment 
FOR  FURTHER  INFORMATION  CONTACR 
William  B.  Hodman.  Chief  Counsel 
(telephone:  202/376-0406),  or  Steven  1. 
Pinter,  Chief  of  Licensing  (telephone: 
202/376-^)236),  Office  of  Foreign  Assets 
Control,  Department  of  the  Treasery. 
1331  G  Street  NW.,  Washington,  DC 
20220. 

SUPTLEMENTARV  MMRMATION:  This 
proposed  rule  woM  affect  all  U.S 
common  carriers  engaged  in  airlins 
flights  between  the  United  States  and 
Cuba,  and  persons  holding  travel  service 
provider  and  carrier  service  provider 
licenses  or  provisional  authorization 
issued  pursuant  to  8  51S.S60(iJ  of  the 
Regulations,  to  arrange  transportation 
between  the  United  States  and  Cuba. 
These  common  carriers  and  travel 
service  providers  would  be  required  to 
insure  that  flints  arraxiged  by  them 
arrive  and  depart  from  the  United  States 
during  general  U.S.  Customs  Service 
business  hours  at  Miami  International 
Airport,  the  only  port  of  entry  or  exit  in 
the  United  States  for  flights  from  or  to 
Cuba  currently  authorized  under  the 
regulations  of  die  U.S.  Customs  Service. 
General  business  hours  are  between  6:30 
a.m.  and  5)00  p.m.  uidess  otherwise 
posted. 

In  order  to  assure  proper  and  effective 
enforcement  of  the  economic  sanctions 
imposed  against  Cuba,  s]r8tematic 
passenger  cleamece  and  baggage 
inspection  on  flights  going  to  an  coming 
from  Cuba  are  hieing  instituted.  Such 
procedures  are  necessary  to  prevent 
illegal  importations  and  exportations 
from  occurring,  and  to  insure  that 
excessive  amounts  of  U.S.  cnirency  are 
not  taken  to  Cuba  for  transaCtioos  that 
are  restricted  by  dte  Regnlatkms.  By 
requiring  all  fh^ts  to  dq»rt  and  arrive 
dining  the  regular  hoars  of  business  for 
the  U.S.  Customs  Service,  mifficient 
resources  will  iie  available  to  cooduct 
regular  mspeotions  of  tliese  flights. 

in  the  event  of  an  emeigaacy 


determined  to  require  arrival  or 
departure  at  a  time  outside  general 
business  houri,  the  Office  of  Foreign 
Assets  Control  will  issue  an  emergency 
license  pursuant  to  i  515.801  of  the 
Regulations. 

Because  the  Regulations  involve  a 
foreign  affairs  function.  Executive  Order 
12291  and  the  provisions  of  the 
Administrative  Procedure  Act  5  U.S.C. 
553,  requiring  notice  of  proposed 
rulemaking,  opportunity  for  public 
participation,  and  delay  in  effective 
date,  are  inapplicable.  Because  no 
notice  of  proposed  rulemaking  is 
required  uiuler  the  Administrative 
Procediue  Act  or  any  other  law.  the 
provisions  of  the  Regulatory  Flexibility 
Act  5  U^C  601  et  seq^  are  also 
inapplicable.  Nonethetess.  the  Office  of 
Forei^  Assets  Control  is  s<^citing 
public  comment  prior  to  issuing  a  final 
rule. 

List  of  SitbM*  «  SI  CFR  Part  515 

Cuba,  Currency,  and  Travel. 
PART  S15-{  AMENDED] 

1.  The  audxirity  citation  for  pait  SIS 
continues  to  read  as  fdlows: 

Aathority:  W  U.&C.  A(>p.  5.  as  amsiided:  22 
U.S.C  237Ql(a):  Proc  3447.  27  PR  lOBS.  3  CFS 
1959-0963  Comp.  p.  157:  EXX  9183.  7  FS  S205. 
3  CFR  1936-1943  Cum.  Siipp.  p.  1174;  E.a 
998a  13  FR  4891. 3  CFK 1943-1946  Comp.  p. 
74& 

2.  f  515.560(1)  is  added  to  read  as 
follows: 


§515.580 

uavw  lo  aiH  wtmn 


(1)  Except  as  authorized  by  the 
Director.  Office  of  Foreign  Assets 
Control  any  travel  service  provider  or 
carrier  service  provider  arran^ng 
transportation  between  Ctdta  and  the 
United  States  must  insure  that  arrival 
and  departure  at  the  port  of  entry  or  exit 
in  the  United  States  occur  during  the 
general  business  hours  of  the  U.S. 
Customs  Service  (as  defind  in  19  CFR 
101.6)  at  the  relevant  port  and  entry  or 
exit 

Dated  September  15, 1909. 
R.  Richaid  Newcomb. 
Director,  Office  afforeigii  Assets  CoRtrel 

Afprovfld:  October  11.  taea. 
Joha  F.  SiinpKM. 

Acting  Assistant  Secretary  (Enforcentent). 
(PR  Doc.  89-24980  Filed  M-U-Sft  11:17  ea\ 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44CFRPart67 

[Docket  No.  FEMA-8970] 

Proposed  Flood  Elevation 
Determinations 

AGENCY:  Federal  Emergency 
Management  Agency.  ^ 

ACTION:  Proposed  rule. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
modified  base  (100-year)  flood 
elevations  listed  below  for  selected 
locations  in  the  nation.  These  base  (lOO- 
year)  flood  elevations  are  the  basis  for 
the  floodplain  management  measures 
that  the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualifled  for  participation  in  the 
National  Flood  Insurance  Program. 
DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  the  proposed  rule  in  a 
newspaper  of  local  circulation  in  each 
community. 
addresses:  See  table  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  John  L  Matticks,  Chief,  Risk  Studies 
Division.  Federal  Insurance 
Administration,  Federal  Emergency 


Management  Agency,  Washington,  DC 
20472,  (202)  648-2767. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Emergency  Management 
Agency  gives  notice  of  the  proposed 
determinations  of  modified  base  (100- 
year]  flood  elevations  for  selected 
locations  in  the  nation,  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 
87  Stat.  980,  which  added  Section  1363 
to  the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-^i48)),  42  U.S.C.  4001-4128,  and  44 
CFR  67.4(a). 

These  elevations,  together  with  the 
floodplain  management  measures 
required  by  Section  60.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  that  the  community  must 
change  any  existing  ordinances  that  are 
mo.*^  stringent  in  their  floodplain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities. 
These  proposed  modifled  elevations  will 
also  be  used  to  calculate  the  appropriate 
flood  insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  content. 

Proposed  Modified  Base  Flood  Elevations 


IHusuant  to  the  provisions  of  5  U.S.C 
605(b),  the  Administrator,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  proposed  modified  flood 
elevation  determinations,  if 
promulgated,  will  not  heve  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  flood 
elevation  determination  under  Section 
1363  forms  the  basis  for  new  local 
ordinances,  which,  if  adopted  by  a  local 
community,  will  govern  future 
construction  within  the  floodplain  area. 
The  local  community  voluntarily  adopts 
floodplain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  floodplain  and  do 
not  proscribe  development.  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirement;  of  itself  it  has  no  economic 
impact. 

List  of  Subjects  in  44  CFR  Part  67 

Flood  Insurance,  Floodplains. 

1.  The  authority  citation  for  part  67 


continues  to  read  as  follows: 

Authodt)-:  42  U.S.C.  4001  et  seq.. 
Reorganization  Plan  No.  3  of  197a  E.0. 12127. 

2.  The  proposed  modified  base  flood 
elevations  for  selected  locations  are: 


state 

City/town/county 

Source  of  flooding 

Location 

#Oepth  in  feet  at>ove 

ground  'Elevation  in  feet 

(MGVD) 

Existing 

Modified 

Noilti  Little  Rock.  City, 
Pulaaid  County. 

Afttansas  River      

Approxitnatety  2.65  miles  downstream  of  Mis- 
sourvKansas-Texas  Railroad. 

Most  upstream  corporate  limits _ 

Confluence  »*ith  White  OaK  Bayou 

*249 

•261 
•260 
None 

•260 
None 

•250 

•259 
•258 

- 

Shiicotts  Bavou  Tributary 

Approklmatety  140  feet  upstream  of  East  56th 

Street 

Confluence  with  Shiicotts  Bayou „ 

Approximately    190   feet   upstream   of   Rocfc 

Street 

•333 
•258 

•301 

Maps  availatJte  for  inspection  at  the  City  Han,  3rd  S  Main,  l*)rth  Little  Rock,  Arkansas. 

Send  comments  to  The  Honorable  Patrick  Henry  Hays,  Mayor  of  the  City  of  North  Little  Rock.  Pulaski  County.  P.O.  Box  5757.  North  Little  Rock.  Arkansas  721 19. 


r 


White  Hall,  City.  Jefferson 
County. 


Gamble  Creek. 


At  the  downstream  corporate  limits ~. 

At  a  point  approximately  930  feet  downstream 
of  ttie  downstream  side  of  U.S.  Route  65. 

Approximately  250  feet  upsfeam  of  State 
Route  256. 


htone 


None 


•275 


•241 
♦261 
•274 


Maps  available  for  inspection  at  the  City  Hall.  101  Parkway  Drive.  WhKe  Hall.  Arkansas. 

Send  comments  to  The  Honorable  Tom  AshcrafL  Mayor  of  the  Qty  of  White  Hall  Jefferson  County.  101  Parkway  Drive.  White  HaH  Arkansas  71602. 


Caifomta. 


City  of  Livermore. 
Alameda  County. 


Attamortt  Creek. 


At  confluence  with  Arroyo  Las  Pos.1as.. 


Approximately  900  feet  upstream  of  confkjef>ce 
with  Arroyo  Las  Positas. 

Approximately  1,350  feet  upstream  of  conflu- 
ence with  Anoyo  Las  Positas. 

Approximately  1,450  feet  upstream  of  conflu- 
ence with  Arroyo  Las  Positas. 

Approximately  2,000  feet  upstream  of  conflu- 
ence with  Arroyo  Las  Positas. 


•499 


•500 


•501 


•501 
•502 


•497 
•496 
•496 
•501 
•502 
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Proposed  Mooired  Base  Flood  Elevatxhis— Continued 


»Dep»jn«aetahei>e 

SIM 

City/lo«ff)/oounty 

txwation 

(NGVD) 

Existing 

ModHied 

« 

iSffifWimlBly  2.890  feel  upstream  o(  conflu- 
ence with  Anoyo  Las  Positas. 

*503 

•50S 

Approximately  3,500  feet  upstream  of  oonflu- 

•505 

•506 

ApproMbwtaly  4,850  feet  upstream  of  conflu- 
ence ««Wi  Afloyo  Las  Positas. 

•509 

•509 

/^>p«0)dmalely  5.050  feet  upsfteam  of  condw- 

•509 

•509 

ence  wflh  Arroyo  Las  Positas. 

•511 

•511 

* 

enoe  watt  Arroyo  Las  Positas. 

) 

ApproKimalely  5,750  feet  upstream  of  oonlki- 
ence  with  Arroyo  Las  Positas. 

•512 

•511 

AppratimMely  8,200  feet  upstream  of  oonflu- 

•513 

•512 

anoB  witfi  AHoyo  Las  Positas. 

ApprowmateV  6.550  feet  upstream  of  conflu- 

•517 

•513 

ence  with  Arroyo  Las  Positas. 

Approidnmefy  6,750  feet  opstream  of  0Bn6ii 

•519 

•517 

•noe  wMt  Arroyo  Las  Poaitas. 

AppTOMmaMy  7.400  feet  upstream  of  confh«- 

•525 

•520 

enoe  with  Arroyo  Las  Positas. 

Approximately  7.550  feet  upstream  of  oontht- 
enoa  with  Arroyo  Las  Positas. 

•527 

•527 

AfiproHinMMy  9,150  feet  upstream  of  confiu- 

•535 

•535 

. 

arce  wMh  Arroyo  Las  Positas. 

• 

Approgdmataly  38350  feet  upelrawn  of  fflouVi .... 
Approximately  40.750  feet  upskeam  of  mouih.. 

•495 

•495 

•4»7 

•488 

•488 

•487 

•499 

•497 

, 

Appmdmalely  45.000  feet  upstream  of  mouth.... 

•499 

•497 

At  OoH  Course  Alaintenance  Bridge 

•SOI 

•501 

At  BlueboH  OrtMi 

•501 

•502 

Approximately  1,650  feet  upstream  of  Bluebel 

•506 

•507 

, 

Drive. 

■ 

AppTOKtmately  100  feet  downstream  of  Heaftar 
Lane. 

•508 

•S08 

At  Heather  Lane 

•513 

•513 

Approximately  950  feet  upstream  of  Heather 

Lane. 
Approximatety  425  feet  downstream  of  Central 

•516 

•516 

•520 

•520 

Aveffue. 

I  «er  review  at  the  Planning  Department,  1052  South  Uvermore  Avenue.  Uvermore,  California  94550. 
Send  comments  to  TIm  Honorat>le  Dale  Turner,  Mayor,  City  of  Livernx>re,  1052  SouV)  Livermore  Avenue,  Livermore,  CaNtomia  94SS0 


Colorado.. 


Boulder  County 
Unincorporated  Areas. 


BouJdBf  Creek. 


Approwmately  1,920  feet  upstreem  of  North 
75th  Street 

Approximatflly  1,940  feet  downstream  Service 
Road. 

Approximately  1,420  feet  dowr\stream  of  Serv- 
ice ^oed. 

Approximately  520  feet  downstream  of  Service 
Road 

IMaps  are  avalable  for  review  at  the  Boulder  County  Department  of  Put>lic  Worlis.  1777  Sixth  Street,  Boulder,  Colorado. 
Send  comments  to  The  Horxxable  Josephine  W.  Heath.  CiMlr.  Boulder  County  Boerd  of  Commissioners,  P.O.  Box  471,  Boulder,  Colorado  80306. 


•5,120 

•5,120 

•5,122 

•5,123 

•5,124 

•5,125 

•5,128 

•5,128 

IKnols.. 


63rd  Street  Ditch.. 


About  340  feet  downstream  of  Tomfin  Drive.. 


Village  of  Burr  Ridge.  Du 
Page  ar«d  Cook 
Counties. 

Just  dowiistieam  c^  Pond  Inlet 

Just  upstream  of  Pond  Inlet 

AtMut  950  feet  upstream  of  Gram  Avenue. 
Maps  are  available  for  Inspection  at  the  Town  Han.  7660  South  County  Line  Road,  Burr  Ridge,  Illinois. 
Ser«l  corrwnents  to  The  Honorable  Emi  CogKanese,  Preskfent,  VWage  ofBurr  RMge,  7660  South  County  Line  Road.  Burr  RMge.  Illinois 


•642 


•647 
•653 
•695 


60521. 


Indtana.. 


City  of  Jeffersonville, 
Clafk  County. 


Greenbrier  Tributary . 


Just  upstream  of  of  mouth.. 


•453 
•457 


Just  downstream  of  10th  Street _ 

Maps  are  available  for  inspeclkxr  at  the  Building  DepartmenL  Ctty/County  BuBdvig,  501  East  Court  Avenue,  Room  416,  JeWersonvita. 

Send  comments  >o  The  Honorable  Oale  Orem.  Mayor.  City  of  JaUoraonvilki.  City/County  Building,  501  East  Court  Avenue,  Jeffersonville,  Indiana  47130 


UMI 


•640 


•648 
•654 
•696 


•454 

•457 


VHstmiP 

Cl^  of  ShMwabury.  SL 

Oenr  Creek 

Just  dowr«stream  of  Burlington  Nortftem  rail- 
road. 

r— — —                 — 

•434 

•436 

Louis  County. 

Just  upstream  of  Burlington  Northern  railroad  — 

•438 

•437 

Just  downstream  of  Big  Berxl  Boulevard 

•443 

•444 

• 

North  Tributary  to  River  Des 

•432 

•431 

Peres 
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Proposed  Modified  Base  Flood  Elevations— Continued 


State 


Maps  are  available  for  in  ipection  at  the  CHy  Hal,  44(  0  Shrewsbury  Avenue.  Sl¥ewabi  ry.  Misaout 


Cltyflowrt/couniy 


Send  comments  to  The  I  lonor^He  Daniel  Lowery.  Mi  yor.  City  of  Shrewsbury  Avenue 


Cowtlyi 


Source  of  ftoodkig 


Connecticut  Riwar. 


Location 


SIrawsberry,  City  Hall,  4400  ShrwMbiay.  lineu  i  «3118l 


Upaiream  corporate  limits 

Appraodmalrty  530  feet  upstream  of  Stale 

Route  12A. 
Appwwawialy   430    feet    upaieaw    ol    ttw 

second  most  downstream  croasliiu  ol  8i» 

Boston  and  Maine  Railroad 


#Death  in  feet  above 

ground  •Elevalion  in  fee* 

(NGVD) 


Exitttng 


•343 


•352 
•424 


348 

388 

951 

42S 


Maps  available  for  iitipection  «t  the  City  Hal.  51  North  Rartt  Street  Lebanort,  New  Han^ahiro. 

Send  comments  to  The  Honorable  Steve  Smith,  Manager  c(  Cte  Qty  of  Lebawm.  GrMon  County,  51  Hant\  Park  SUeet,  tatwtoa  New  Ifiy^ie  03788. 


NewYork.._ 


IMagvaFrilstcily), 
MagamOow^- 


Berghottz  Creek. 


..  At  oenfluenoewNh  Cayuga  Creek. 


•571 

•573 


A»  upstream  corporate  limits „ „. 

Mape  avaNMe  tor  inspection  at  the  Oly  Htfl.  74S  Main  Street,  Megara  Pals,  Hew  Yoi1(  14302. 

Send  comments  to  The  Honorable  MMAmbI  Olauflhin,  Mayor  of  the  City  of  Niagara  f=a«a,  Niagara  County.  745  Mam  Street  Niagara  FMs.  New  Vork  14302. 


•571 

•57$ 


PaMwytMrta. 


Coenly. 


Laurel  Run. 


Laurel  Rim  Attamaie  8ranch.„ 


Appro9dmately  1,250  feet  upstream  of  tw  cor- 


At  upstream  corporate  limits 

At  o»a8iisncs  «Mh  Laurel  Run . 
At  dlieBBanoa  wNh  Ljwrel  Run . 


tertwpetatun  a  the  residence  g>  Carl  B.  Geibel,  Secretary/Treasurer.  4835  Kutztown  Road.  Temple,  rcinns|iti»artt 


•380 
•342 
•378 


Texas. 


Hood  County. 
Unincerporated  Aieaa. 


Lake  Granbury 


Shoreline  al  the  south/ southeastern  boundary 
of  Itte  City  of  Grantxjfy.  approximately  1  mie 
downstream  of  the  confhience  of  Rough 
Creek. 

Shoreline  approximately  300  feet  south  of  U.S. 
Route  377. 

Shoreline  approximately  800  feel  ««oth  of  U.S. 
Route  377. 

Shoreine  west  of  intersection  of  of  U.S.  Route 
377  and  Stale  Route  426. 


)  lor  inspection  at  tiM  Hood  Ooun^  Courthouse.  Main  Street  Granbury,  Texas. 
Send  conenents  to  TJte  Honocable  MiHon  Meyer.  Hood  County  Judge,  Hood  County  Courthouse,  Main  Street  Granbury.  Texas  78048 


None 

ftone 
None 

None 


•eoe 

•608 


Teas. 


Wealherfonl.  Ctty,  Pwker 
County. 


Town  Creek. 


i  Approidmately  1.580  feet  dOMmstream  of  NoiVi 
Bowie  Drive. 
Apprprimatsly  170  feet  downstream  of  corpo- 


•1jB33 
•1.042 


•ijose 

*1j043 


Maps  available  for  inspection  at  the  QtyHaa.  303  Pak)  Pinto.  Weatherfonl.  TaMS. 

Sendcoiwnents  to  The  Honorable  Sheny  Watson.  Mayor  of  the  City  ol  Weatherfonl  Parker  County.  City  Ha«.  P.O.  Box  255.  Weatherfort.  Texas  78086. 


Issued  October  11. 1989. 

Harold  T.  Dutyaa, 

Administrator,  Federa]  btsumnce 
A  dministration. 

|FR  Doc.  249S0  FUed  10^23-68:  &45  amj 
aNO-ING  OOOE  «7<s-e*-« 
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Notices 


Federal  Regiater 
Vol.  54.  No.  204 
Tuesday.  October  24,  1989 


This  sectioo  of  the  FEDERAL  REGISTER 
contains  documents  ott)er  than  njles  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  arnJ  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Martceting  Service 


[TB-89-0161^ 

Public  Hearing  Regarding 
Establishment  of  a  New  Tobacco 
Auction  Market 

Notice  is  hereby  given  of  a  public 
hearing  regarding  an  application  for  a 
designated  tobacco  auction  market  at 
Fitzgerald,  Georgia. 

Date:  November  2, 1989. 

Time:  9:30  a.m.  local  time. 

Place:  Ben  Hill  County  Courthouse. 
East  Central  Street.  Fitzgerald.  Georgia. 

Purpose:  To  hear  testimony  and  to 
receive  evidence  regarding  an 
application  for  tobacco  inspection  and 
price  support  services  to  a  new  market 
at  Fitzgerald.  Georgia.  The  application 
was  made  by  B.B.  Rogers  and  Richard 
Rogers  of  Fitzgerald,  Georgia. 

This  public  hearing  will  be  conducted 
pursuant  to  the  joint  policy  statement 
and  regulations  governing  the  extension 
of  tobacco  inspection  and  price  support 
services  to  new  markets  and  to 
additional  sales  on  designated  markets 
(7  CFR  29.1  through  29.3). 

Dated:  October  17, 1989. 
John  E.  Frydenlund, 

Acting  Assistant  SecKtary  ofAsriculture 
Marketing  and  Inspection  Services. 
(FR  Doc.  88-25104  Filed  10-23-89;  8:45  am) 

MJJNG  COOE  3410.«2-M 


{TB-89-017] 

Public  Hearing  Regarding 
Establishment  of  a  New  Tobacco 
Auction  Market 

Notice  is  hereby  given  of  a  public 
hearing  regarding  an  application  for  a 
designated  tobacco  auction  market  at 
Matter,  Georgia. 

Date:  November  3, 1989. 

Time:  9:30  a.m.  local  time. 


Place:  Candler  County  Courthouse, 
Broad  Street.  Metter,  Georgia.  . 

Purpose:  To  hear  testimony  and  to 
receive  evidence  regarding  an 
application  for  tobacco  inspection  and 
price  support  services  to  a  new  market 
at  Metter,  Georgia.  The  application  was 
made  by  Barbara  Sutton  and  Robert  F. 
Cartee  of  Claxton.  Georgia. 

This  public  hearing  will  be  conducted 
pursuant  to  the  joint  policy  stJitement 
and  regulations  governing  the  extension 
of  tobacco  inspection  and  price  support 
services  to  new  markets  and  to 
additional  sales  on  designated  markets 
(7  CFR  29.1-29.3). 

Dated:  October  18, 1989. 

John  E.  Frydenlund, 

Acting  Assistant  Secretary  of  Agriculture 
Marketing  and  Inspection  Services. 

[FR  Doc.  89-25076  Filed  10-23-89;  8:45  am) 

WLUNG  COOC  341(M»-M 


[TB-80-01S] 

Public  Hearing  Regarding  the  Conway 
and  Loris,  South  Carolina  Tobacco 
Martcets 

Notice  is  hereby  given  of  a  public 
hearing  regarding  the  Conway  and  Loris. 
South  Carolina,  tobacco  markets. 

Date:  November  7. 1989. 

Time:  9:30  a.m.  local  time. 

Place:  Conway  Chamber  of 
Commerce.  Main  Street  &  Third  Avenue. 
Conway.  South  Carolina. 

Purpose:  To  hear  testimony  and  to 
receive  evidence  regarding  an 
application  for  tobacco  inspection  and 
price  support  services  to  a  new  market, 
which  would  be  a  consolidation  of  the 
currently  designated  markets  of  Conway 
and  Loris.  South  Carolina.  The 
application  was  made  by  E.P.  Roberts, 
Resident.  Conway,  South  Carolina 
Tobacco  Board  of  Trade,  and  Harvey 
Graham.  Sr«  President.  Loris.  South 
Carolina  Tobacco  Board  of  Trade. 

This  public  hearing  will  be  conducted 
pursuant  to  the  joint  policy  statement 
and  regulations  governing  the  extension 
of  tobacco  inspection  and  price  support 
services  to  new  markets  and  to 
additional  sales  on  designated  markets 
(7  CFR  29.1-29.3). 


Dated:  October  17, 1989. 
lohn  E.  Frydenlund, 

Acting  Assistant  Secretary,  Marketing  and 
Inspection  Services. 
[FR  Doc.  89-24998  Filed  10-23-89;  8:45  am) 

BtLLING  COOE  3410-02-M 


DEPARTMENT  OF  COMMERCE 

Bureau  of  ttte  Census 

1990  Census.  Cutoff  Dates  For 
Recognition  of  Boundary  Charges 

agency:  Bureau  of  the  Census, 

Commerce. 

action:  Notice. 

summary:  On  July  8, 1986.  the  Biu-eau  of 
the  Census.  U.S.  Department  of 
Commerce,  published  in  the  Federal 
Register,  51  FR  24653.  cuto^  dates  for 
recognition  of  boundary  changes 
received  as  a  result  of  the  1990 
Boimdary  Aimexation  Survey.  These 
dates  reflect  the  timing  of  the  1990 
Census  of  Population  and  Housing.  In 
order  to  increase  public  awareness  of 
these  cutoff'  dates,  the  Bureau  of  the 
Census  wishes  to  restate,  without 
change,  this  information.  The  Bureau  of 
the  Census  compiles  information  about 
the  boundaries  for  American  Indian  and 
Alaska  Native  areas  in  other  programs. 
It  uses  the  same  effective  and  reporting 
dates  for  these  boundaries. 

FOn  FURTHER  INFORMATION  CONTACT: 

Robert  W.  Marx.  Chief,  Geography 

Division,  Bureiu  of  the  Census,  (301) 

763-5636. 

SUPPLEMENTARY  INFORMATION:  For  the 

tabulation  of  data  from  the  1990  Census 
Population  and  Housing,  the  Bureau  of 
the  Census  will  recognize  only  those 
boundaries  legally  in  effect  on  January 
1. 1990  that  have  been  reported  officially 
to  the  Bureau  of  the  Census  no  later 
than  March  1, 1990.  The  Bureau  of  the 
Census  enumerates  respondents  on  the 
date  of  the  deceimial  census  as  residing 
within  the  legal  limits  of  municipalities, 
county  subdivisions,  counties,  states, 
and  equivalent  areas  as  those  limits 
exist  on  January  1. 1990. 

For  the  purposes  of  the  Boundary  and 
Annexation  Survey,  the  Bureau  of  the 
Census  defines  "municipalities"  and 
"county  subdivisions"  to  include  the 
areas  identified  as  incorporated  places 
(such  as  cities  and  villages)  and  minor 
civil  divisions  (such  as  townships  and 


magisterial  districts).  A  more  complete 
description  appears  on  pages  Al  and  A2 
of  1980  Census  of  Population.  Volume  1. 
Chapter  A. 

The  Bureau  of  the  Census  will  not 
recognize  changes  in  boundaries  that 
become  effective  after  January  1, 1990  in 
taking  the  1990  Decennial  Census:  the 
Bureau  of  the  Census  will  enumerate  the 
residents  of  any  area  that  are 
transferred  to  another  jurisdiction  after 
that  date  and  report  them  for  the  1990 
census  as  residents  of  the  area  in  which 
they  resided  on  January  1. 199a  The 
Bureau  of  the  Census  will  not  recognize 
in  the  data  tabulations  prepared  for  the 
1990  census  changes  occurring  on  or 
before  January  1, 1990.  but  not  submitted 
officially  to  the  Bureau  of  the  Census 
until  after  March  1. 1990  except  as 
necessary  to  conduct  decennial  census 
operations. 

(Sees.  70.1. 70 J  and  70J  of  the  CntoiT  for 
Recognition  of  Boundary  ChMtges  for  the 
1990  Census  (13  U.aC  4;  32  FR  1S154)):  and 
Department  of  Commerce  Organicatiooal 
Order  3&-2A  (40  FR  4Z765) 
Dated  October  19. 108a 
f.  I.  KincaBaoa, 
Deputy  Director,  Bureau  of  the  Census. 

(FR  Doc.  8fr-2S006  RIed  ie-2»-«9:  •:4S  amf 
BIUJIM  OOOE  M1f-«r-ll 


UrtMrtzed  Areas  for  the  1990 
Census— Proposed  Criteria 

AQENCV:  Bnreaa  of  the  Census. 

Comnerce. 

action:  Notice. 

summary:  The  Bureau  of  the  Census 

identifies  and  delineates  urbanized 
areas  to  provide  a  better  separation  of 
the  urban  and  rural  population  and 
housing  data  in  the  vicinity  of  large 
cities.  In  order  to  delineate  urbanized 
areas  consistently  and  equitably 
nationwide,  the  Census  Bureau 
established  ^>eciSc  criteria  when  it  first 
created  these  areas  for  the  1950  census. 
The  Census  Bureau,  in  consultation  with 
data  users,  periodically  reviews  and 
revises  these  criteria,  including  a  review 
before  each  decennial  census.  The 
following  criteria  will  apply  to  the  50 
states,  the  District  of  Columbia,  and  the 
Commonwealth  of  Puerto  Rica  The 
Census  Bureau  may  apply  these  criteria 
to  other  areas  as  well. 

Because  the  Census  Bureau  identifies 
and  tabulates  data  for  urbanized  areas 
solely  for  ttte  purpose  of  statistical 
presentation  and  comparison,  it  does  not 
take  into  account  or  attempt  to 
anticipate  ai^  nonstatistical  uses  that 
may  be  made  of  these  areas  or  their 


associated  data,  nor  does  it  attempt  to 
meet  the  requirements  of  any  such 
nonstatisticai  program  uses. 
Nonetheless,  the  Census  Bureau 
recognizes  that  some  Federal  and  state 
agencies  are  required  by  statute  to  use 
the  Census  Bureau-defined  uibanized 
areas  for  allocating  program  funds, 
setting  program  standards,  and 
implementing  other  aspects  of  their 
programs.  The  agencies  that  make  such 
nonstatistical  uses  of  the  areas  and  data 
should  be  aware  that  the  chtuiges  to  the 
urbanized  area  criteria  also  may  affect  > 
the  implementation  of  their  programs. 

If  a  Federal  or  state  agency 
voluntarily  uses  the  uriMuiized  areas  or 
their  associated  data  in  a  nonstatistical 
program,  it  is  the  agency's  responsitMlity 
to  ensure  that  the  results  are 
appropriate  for  such  use.  In  considering 
the  appropriateness  of  such 
nonstatistical  program  uses,  tiie  Census 
Btneau  urges  each  agency  to  consider 
permitting  appropriate  modifications  trf 
the  urbanized  area  results  specifically 
for  purposes  of  its  program.  V\^en  a 
program  permits  such  modificationB.  the 
Census  Ekireau  urges  eadi  agency  to  use 
descriptive  terminology  that  clearly 
avoids  confusion  with  the  Census 
Bureau's  official  urbanized  areas. 

The  Census  Bureau  proposes  to  use 
the  following  criteria  and  the  results  of 
the  1990  Census  of  I^jpolatioa  and 
Housing  *  to  detecmine  «vhat  tenitoiy 
qualifies  for  designation  as  an  uri>anized 
area,  and  what  the  i>oandaries.  central 
plaoe(s),  and  title  of  each  resulting 
urbanized  area  will  be. 

A.  Definition 

An  urbanized  area  comprises  a 
central  place  '  and  the  adjacent  densely 


■  All  references  to  popolation  coonts  and 
deiwilic*  (dMe  (o  reftdrmtial  data  reported  in  Ate 
1990  CensM  of  Popaiatioa  and  Hooaiag.  An 
urtianized  area  delineated  as  a  result  of  a  special 
census  conducted  by  the  Census  Bureau  aHer  the 
1990  census  (an  intercensal  uri>anized  area),  al  the 
'  request  and  eKpeose  of  local  ofTicials.  will  be 
qualified  using  these  criteria  and  the  residential 
popdaltoo  counts  and  densitiea  reported  in  iha< 
special  oensm. 

*  The  term  *>lace''  in  the  arbanixed  area  criteria 
indadea  bath  inoniporaled  plaoes.  sadi  as  ciMe* 
and  »Wagts.  and  census  destfinBted  places  ]GDPs). 
A  CDP  is  an  nrnncorporated  popolatron  duster  for 
which  Ibe  Census  Bureau  delineates  boundaries  in 
cooperation  with  state  and  local  ageociea  to  permit 
tabulation  of  data  ia  Cenaus  Bureau  products.  In 
Puerto  Rica,  the  Census  Bareau.  ia  oooperatioa  Mritk 
the  Office  of  the  CovanMT.  delineates  and 
recognizes  zones  urbanas  and  comunidadea  aaCOP 
equivakats  for  aae  when  deTHM^s  cental  piaoesaad 
applying  lh«  urbanized  area  criteiia. 


settled  •urnnmding  tetritoiy  that 
together  have  a  minimum  population  of 
504)00  people.* 

The  densely  settled  surrounding 
territory  adjacent  to  the  central  place 
consists  of  the  following: 

1.  Territory  made  up  of  one  of  more 
contiguous  census  blocks  having  a 
population  density  of  at  least  LOOO 
people  per  square  mile.*  provided  that  it 
is: 

a.  Cootiguotis  with  and  diiectly 
connected  by  road  to  other  qualifying 
territory,  or 

b.  Noncontiguous  writh  other 
qualifying  territory;  and: 

(1)  Within  1  Vz  road  miles  of  the  main 
body  of  the  urbanized  area,  and 
connected  to  it  by  one  or  more 
nonqualifying  census  blocks  that  (a)  are 
adjacent  to  the  connecting  road  and  (b) 
together  with  the  oudying  qualifying 
territory  have  a  total  population  density 
of  at  least  500  people  per  square  mile.* 
or 

(2)  Separated  by  water  or  other 
undevelopable  territory  *  Cram  the  main 


'  Miten  considenns  the  quaWicatton  of  a 
potential  oibaaiaad  araa.  die  arbaniaed  area  criteria 
eschide  the  peapb  living  in  Iht  roral  peifioaiaj  af 
extended  cities,  aa  defined  by  apptyins  *^  Cransaa 
Bureau's  extended  city  criteria.  If  excluding  the 
population  of  the  rural  portion  of  an  extended  dtjr 
results  in  a  total  potential  atbanized  area 
population  of  less  than  S0.000.  the  potential 
urbanized  area  does  not  qtia1if>  even  thooi^  (he 
total  population  of  the  enlu«  cMy  equals  or  exceedb 
50,000.  In  additioa  for  an  urbanized  area  to  qualify, 
at  teett  Z&SOO  of  the  people  in  the  potential 
urbanized  area  maal  reside  ia  an  area  Sial  is  nal 
part  of  a  mil  taiy  inataMatioa. 

*  A  ceases  biock  is  an  area  tdentiiied  b)'  a  aai^aa 
number  on  Census  Bureaa  oiaps  used  for  a 
decennial  or  special  census.  Such  areas  normally 
are  bounded  by  physical  featwes  shown  on  (hoae 
mapsL  aach  at  streatt.  streams,  and  raibttada.  Tht 
tiouRdariea  of  a  ceosus  biock  atso  may  ooaatat  af 
nonvisibie  feature(s)  such  as  the  boundarj  of  an 
incorporated  place,  minor  civil  division,  ooanty.  «r 
otlMT  tSSO  otnsaa  tafaalalion  area  boandary. 
Popalatioa  duuily  is  cakirialed  l>y  ilividinit  the 
total  popalation  of  (he  cenaat  MooMal  hy  Ike  iand 
area  of  that  btad^s).  The  Ceoaua  Bareau 'a 
calculation  of  populatioa  dwaity  generally  excladea 
the  area  of  certain  large  aon residential  orban  land 
use  areas  sack  as  railroad  yards,  industrial  areas, 
airports,  oeawtenes.  and  goK  courses  altown  on  the 
Censos  Bureau's  napa. 

*  The  Census  Bareaa  wiM  not  indude  additional 
nonconliguoos  area  in  the  urbaaiaed  area  if  the 
connection  required  io  mdude  it  ooMauts  tetfitmy 
already  <|aalified  under  this  cnterion. 

*  For  parpoees  of  these  criteria.  unde\<elof>ahta 
lerritor>'  inctudes  only  auid  flats.  taarsMaiMls.  steap 
slopes,  and  other  terrain  on  adiich  devriopaiml  is 
virtually  inpoasibie  becaase  of  physical  iiaiitsiioaa. 
To  be  claasified  aa  aadiwlopable.  the  territory 
must  not  ooatain  any  existing  hoaaing  or 
conanercial  structarea.  Vliiitary  inaluHationa.  paihs. 
and  fareat  preaeoraa  sttowa  <m  the  Censas  BareaM'a 
maps  at  the  time  of  the  deoenaiai  ar  special  I 
alsa  may  be  claasiTird  as  uadevehipaWe  letrr 
The  land^aaa  aoning  of  an  area  is  net  ooaaidsrid 
when  apylyiag  Ihia  criterion. 
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body  of  the  urbanized  area,  but  within  S 
road  miles  of  the  main  body  of  the 
urbanized  area  as  long  as  no  more  than 
1V4  miles  of  otherwise  nonqualifying 
developable  territory  intervenes. 

2.  A  place  containing  any  territory 
qualifying  on  the  basis  of  criterion  A.1 
will  be  included  in  the  lu-banized  area  in 
its  entirety  (or  partially,  if  the  place  is 
and  extended  city  '']  if  that  qualifiying 
territory  includes  at  leaSt  50  percent  of 
the  population  of  the  place.  If  the  place 
does  not  contain  any  territory  qualifying 
on  the  basis  of  the  above  criterion,  or  if 
that  qualifying  territory  includes  less 
than  50  percent  of  the  place's 
population,  the  place  is  excluded  in  its 
entirety." 

3.  Other  territory  with  a  population 
density  of  fewer  than  1,000  people  per 
square  mile,  provided  that  it: 

a.  Eliminates  an  enclave  of  no  more 
than  5  square  miles  in  the  otherwise 
qualifying  urbanized  areas  when  the 
surrounding  territory  qualifies  on  the 
basis  of  population  density,  or 

b.  Closes  an  indentation  in  the 
boundary  of  the  otherwise  qualifying 
urbanized  areas  when  the  contiguous 
territory  qualifies  on  the  basis  of 
population  density,  provided  that  the 
indentation  is  no  more  than  1  mile 
across  the  open  end,  has  a  depth  at  least 
two  times  greater  than  the  distance 
across  the  open  end,  and  encompasses 
no  more  than  5  square  miles. 

B.  Urbanized  Area  Central  Places 

One  or  more  urbanized  area  central 
places  function  as  the  dominant  centers 
of  each  urbanized  area.  The 
fclentincation  of  urbanized  area  central 
places  permits  the  comparison  of  these 
dominant  centers  with  the  remaining 
territory  in  the  urbanized  area. 

Urbanized  areas  are  closely  related  to 
metropolitan  statistical  areas  (MSAs)  * 


^  Only  the  urban  portion  of  an  incorporated  place 
qualifies  to  be  included  in  the  urbanized  area  if  the 
place  qualifleg  as  an  extended  city.  An  incorporated 
place  is  defined  as  an  extended  city  if  it  contains 
one  or  more  sparsely  settled  areas,  each  at  least  5 
square  miles  in  land  area  and  having  a  population 
density  of  fewer  than  100  people  per  square  mile. 
The  sparsely  settled  area(s)  must  total  at  least  25 
percent  of  the  land  area  of  the  incorporated  place  or 
encompass  more  than  25  square  miles. 

*  A  place  included  in  an  urbanized  area 
designated  as  a  result  of  an  earlier  decennial  or 
special  census  is  retained  in  the  urbanized  area  in 
its  entirety  even  if  it  does  not  meet  this  criterion, 
unless  it  newly  qualifies  as  an  extended  city. 

*  The  term  MSA,  as  used  in  these  criteria,  refers 
to  a  freestanding  MSA  or  one  of  the  primary 
metropolitan  statistical  areas  (PMSAs)  within  a 
consolidated  metropolitan  statistical  area  (CMSA) 
as  designated  by  the  Federal  Office  of  Management 
and  Budget  (OMB).  In  the  titling  criteria,  the  term 
also  refers  to  a  CMSA  when  the  CMSA  mostly 
encompasses  an  urbanized  area.  The  MSA  central 
cities  and  titles  used  to  determine  urbanized  area 
central  places  and  titles  are  those  in  effect  on 


in  that  most  urbanized  area(s)  form  the 
continuously  built-up  core  of  MSAs. 
However,  some  MSAs  included  two  or 
more  noncontiguous  urganized  areas, 
and  some  urbanized  areas  exist  outside 
of  MSAs.  The  Census  Bureau  identifies 
one  or  more  central  places  for  each 
urbanized  area.  If  the  urbanized  area 
encompasses  all  the  central  cities  of  a 
single  MSA,  then  the  central  place(s)  of 
the  urbanized  area  generally  will  be  the 
same  as  the  central  city(ies)  of  the 
corresponding  MSA. 
Urbanized  area  central  places  include: 

1.  Those  MSA  central  cities  entirely 
(or  partially,  if  the  place  is  an  extended 
city  '"  within  the  urbanized  area.  There 
is  no  limit  on  the  number  of  qualifying 
central  places,  and  not  all  MSA  central 
cities  necessarily  are  included  in  the 
urbanized  area  title. 

2.  If  the  tu-banized  area  does  not 
contain  an  MSA  central  city,  or  is 
outside  of  an  MSA,  then  the  central 
place(s]  is  any  place(s)  that  qualifies  as 
specified  in  criterion  C.2  and  C.3  of  the 
urbanized  area  titling  criteria.  One  or 
two  additional  places  may  qualify  as 
central  under  criterion  C.2  of  the 
tu-banized  area  titling  criteria.  Only  one 
place  may  qualify  as  central  within  an 
urbanized  area  under  criterion  C.3  of  the 
lubanized  area  titling  criteria. 

C  Urbanized  Area  Titles  and  Codes 

The  title  of  an  urbanized  area 
identifies  those  places  that  are  most 
important  within  the  urbanized  area;  it 
links  the  urbanized  area  to  the 
encompassing  MSA,  where  appropriate. 
If  a  single  MSA  mostly  encompasses  the 
urbanized  area,  then  the  title  and  code 
of  the  urbanized  area  generally  are  the 
same  as  the  title  and  code  of  the  MSA.  If 
the  urbanized  area  is  not  mostly 
encompassed  in  a  single  MSA,  if  it  does 
not  include  any  places  that  are  central 
cities  in  the  encompassing  MSA,  or  if  it 
is  not  part  of  an  MSA,  then  the  Census 
Bureau  uses  the  population  size  of  the 
included  places,  with  a  preference  for 
incorporated  places,  to  determine  the 


lanuary  1. 1990  and,  for  those  areas  qalifying  as  new 
MSAs  based  on  the  results  of  the  1990  census,  the 
central  cities  and  titles  included  in  the  1990  census 
data  products.  Changes  to  the  list  of  central  cities 
and  titles  of  existing  MSAs  based  on  the  results  of 
the  1990  census  are  not  included,  because  such 
changes  occur  after  the  release  of  the  1990  census 
data.  The  Census  Bureau  will  not  change  the  list  of 
existing  central  places  and  titles  of  urbanized  areas 
as  a  result  of  any  subsequent  MSA  central  city  or 
title  changes  until  after  the  next  national  census. 
The  Census  Bureau  will  determine  the  central 
places(s)  and  title  of  each  qualifying  inlercensal 
urbanized  area  at  the  time  of  qualification  based  on 
the  1990  criteria.  Urbanized  area  title,  except  for 
those  titled  under  criterion  C.4.  include  only  place 
and  stale  names. 

"  Only  the  urban  portion  of  an  extended  city  ia 
classified  as  central. 


urbanized  area  title.  The  name  of  the 
state  (or  states)  in  which  the  urbanized 
area  is  located  also  is  used  in  each 
urbanized  area  title. 

The  following  criteria  determine 
urbanized  area  titles  and  codes: 

1.  The  title  consist  of  the  same  places 
named  in  the  encompassing  MSA  when 
the  urbanized  area  exists  mostly  within 
a  single  MSA  as  of  the  1990  census, 
provided  that  the  places  in  the  MSA  title 
are  located  entirely  (or  partially,  if  the 
places  are  extended  cities)  within  the 
boundaries  of  the  urbanized  area.  Any 
MSA  title  city(ie8)  not  located  in  the 
urbanized  area  is  omitted  from  the 
urbanized  area  title. 

2.  If  the  urbanized  area  does  not 
contain  any  place  that  meets  criterion 
C.1,  then  the  urbanized  area  title 
includes  the  name  of  the  most  populous 
incorporated  place  in  the  urbanized  area 
containing  2,500  or  more  people  and  the 
names  of  up  to  two  additional 
incorporated  places  in  the  urbanized 
area,  provided  that  each  additional 
place  has  a  population  of  15,000  or  more, 
and  has  at  least  one-third  the  population 
of  the  most  populous  incorporated  place 
in  the  urbanized  area. 

This  criterion  also  is  used  to 
determine  the  title  of  an  urbanized  area 
that  is  not  mostly  encompassed  within  a 
single  MSA  or  where  a  single  MSA 
encompasses  more  than  one  separate 
urbanized  area,  each  centered  on  a 
separate  MSA  title  city;  that  is,  (a)  those 
urbanized  areas  mostly  within  two  or 
more  PMSAs,  but  not  within  all 
constituent  PMSAs  of  the  CMSA,  or  (b) 
those  urbanized  areas  that  include  one 
or  more  MSA  title  cities  and  for  which 
other  separate  urbanized  areas  exist 
around  one  or  more  other  MSA  title 
cities.  In  these  instances,  the  names 
used  in  the  title  of  the  urbanized  area 
are  restricted  to  MSA  central  cities  that 
meet  the  population  size  criteria. 

3.  If  the  urbanized  area  does  not 
contain  any  incorporated  place  with  a 
population  of  2,500  or  more,  the 
urbanized  area  title  includes  only  the 
name  of  the  largest  nonmilitary  place. ' ' 

4.  A  regional  title  may  be  used  to 
identify  an  urbanized  area  with  a 
population  of  one  million  or  more,  if  the 
Census  Bureau  believes  a  regional  title 
provides  an  unambiguous  description  of 
the  area.  Regional  titles  include  only  the 
name  of  the  largest  city  in  the  urbanized 
area,  followed  by  the  regional  title. 

5.  The  order  of  place  names  within  an 
urbanized  area  title  is  the  same  as  the 
order  of  the  central  city  names  in  the 


MSA  title  for  urbanized  areas  that  have 
places  that  qualify  under  titling  criterion 
Cl,  excluding  places  not  contained  in 
the  urbanized  area.  For  urbanized  areas 
that  are  entitled  under  criterion  C.2.  the 
place  names  within  the  urbanized  area 
title  are  listed  in  descending  order  of 
population. 

e.  In  addition  to  the  name  of  each 
quaUfying  place  (including  the  place 
name  in  the  regional  title),  the  urbanized 
area  title  includes  the  name  of  each 
state  into  which  the  urbanized  area 
extends.  The  order  of  state  names  is: 

a.  The  same  as  the  order  of  their 
related  place  names  mentioned  in  the 
urbanized  area  title,  followed  by. 

b.  The  names  of  other  states  into 
which  the  urbanized  area  extends  in 
descending  order  of  the  state's 
population  in  the  urbanized  area. 

7.  The  niuneric  code  used  to  identify 
each  urbanized  area  will  be  the  same  as 
the  code  for  the  mostly  encompassing 
MSA  (including  CMSA  and  PMSA).  If 
MSA  title  cities  represent  multiple 
urbanized  areas,  or  the  urbanized  area 
title  dfy  does  not  correspond  to  the  first 
name  of  an  MSA  title,  the  Census 
Bureau  will  assign  a  code  based  on  the 
alphabtical  sequence  of  the  lubanized 
area  title  in  relationship  to  all  other 
urbanized  area  and  MSA  titles. 

D.  Retentioo  of  Boundaries,  Contiguity, 
and  Merger-of  Urbanized  Areas 

As  with  the  identification  of  central 
places  and  tides,  the  Census  Bureau 
uses  the  geographic  structure  of  MSAs 
(including  CMSAs  and  PMSAs)  to 
determine  when  to  define  separate 
contiguous  urbanized  areas  '*  or  to 
merge  contiguous  urbanized  areas.  After 
delineating  the  boundaries  of  each 
urbanized  area,  the  Census  Bureau 
examines  the  relationship  between  the 
urbanized  area  and  any  contiguous 
urbanized  area(s)  using  the  criteria 
below  to  determine  if  each  contiguous 
lu-banized  area  should  be  recognized 
separately  and.  if  so,  where  the 
boimdary  should  be  between  these 
urbanized  areas. 

1.  An  urbanized  area  generally  retains 
all  territory  previously  included  within 
its  boundaries.  When  a  previously 
existing  urbanized  area  becomes 


*  ■  A  nonmilitary  place  is  one  In  which  more  than 
SO  percent  of  the  population  lives  outside  the 
tKMjndaries  of  a  military  iiistallation. 


"The  Census  Bureau  considers  two  urbanized 
areas  to  be  contiguous  if  they  share  a  common 
boundary  line  (not  simply  a  point),  and  the  areas  on 
both  sides  of  this  shared  boundary  qualify  for 
inclusion  in  their  respective  urbanized  areas  based 
on  the  minimum  population  density  criterion  of 
1,000  people  per  square  mile.  Urbanized  areas  that 
are  separated  by  no  more  than  5  miles  of 
undevelopable  land  or  water,  but  are  connected  by 
road,  are  considered  contiguous  if  both  include 
areas  meeting  the  population  density  criterion  at  the 
points  where  they  adjoin  the  undevelopable  land  or 
water  and  the  qualifying  road  connection  exist*. 


contiguous  with  another  urbanized  area, 
the  Census  Bureau  generally  will  not 
move  previously  qualifying  territory 
from  that  urbanized  area  into  the 
contiguous  urbanized  area.*' 

2.  When  previously  noncontiguous 
urbanized  areas  become  contiguous,  the 
Census  Bureau  will  choose  a  prominent 
physical  feature  or  political  boundary  to 
use  as  the  boundary  separating  the  two 
urbanized  areas.  The  feature  or  political 
boundary  selected  will  be  at  or  near  the 
location  of  the  lowest  overall  population 
density  between  the  two  areas. 

3.  No  new  urbanized  area  will  be 
created  from  the  territory  of  an  existing 
urbanized  area,  even  if  one  or  more 
MSAs  or  PMSAs  subsequently  are 
established  that  subdivide  the  original 
territory  of  the  lu-banized  area. 

4.  If  Uie  boundary  used  to  separate 
two  contiguous  urbanized  areas  follows 
a  political  boundary  that  also  is  an  MSA 
boundary,  the  urbanized  area  boundary 
will  continue  to  follow  that  political 
boundary  even  if  the  MSA  boimdary 
subsequently  changes. 

5.  When  urbanized  areas  are 
contiguous,  the  Census  Bureau  wiU  use 
the  following  criteria  to  determine  if  a 
merger  occurs: 

a.  The  Census  Bureau  merges 
urbanized  areas  when: 

(1)  Two  or  more  newly  qualifying 
urbanized  areas  are  contiguous  and  are 
mostly  in  the  same  MSA  or  PMSA. 

(2)  A  newly  qualifying  urbanized  area 
is  contiguous  to  an  existing  urbanized 
area  and  both  are  mostly  in  the  same 
MSA  or  PMSA. 

(3)  Previously  existing  urbanized 
areas  mostly  in  the  same  MSA  or  PMSA 
become  contiguous. 

(4)  Existing  contiguous  urbanized 
areas,  previously  entirely  or  mostly  in 
different  MSAs,  become  entirely  or 
mostly  part  of  the  same  MSA  or  PMSA 
because  of  an  MSA  merger. 

b.  The  Census  Bureau  does  not  merge 
urbanized  areas  when: 

(1)  Existing  urbanized  areas  are 
contiguous  or  become  contiguous  and 
are  entirely  or  mostly  in  different  MSAs 
or  PMSAs. 

(2)  Existing  urbanized  areas  are 
contiguous  or  become  contiguous  and 
are  mostly  in  the  same  CMSA  but 
mostly  in  different  PMSAs. 


■*  The  Census  Bureau  unavoidably  may  have  to 
delete  previously  qualifying  territory  from  an 
urbanized  area  or  shift  previously  qualifying 
territory  from  one  urbanized  area  to  another  when 
there  has  been  a  change  in  a  place  boundary  (due  to 
a  detachment  from  or  disincorporation  of  an 
incorporated  place  or  a  retraction  from  or  deletion 
of  a  CDP).  a  change  in  a  county  or  minor  dvU 
division  boundary,  or  the  deletion  of  a  feature 
previously  used  as  a  census  block  boundary. 


(3)  Existing  urbanized  areas  are 
contiguous  or  become  contiguous  and 
the  largest  central  place  of  one  of  the 
urbanized  areas  is  mostly  outside  the 
encompassing  MSA. 

Diffetenoes  Between  the  Preposed  IMt 
Uibanized  Area  Criteria  and  die  IMt 
Urbanized  Area  Critreria 

The  following  is  a  summary  of  die 
differences  between  the  1960  utbaidzed 
area  criteria  and  the  urbanized  area 
criteria  proposed  for  the  1990  census. 

1.  The  Census  Bureau  will  recognize 
an  urbanized  area  if  it  contains  a  place, 
either  incorporated  or  census 
designated.  Previously,  the  Census 
Bureau  required  a  potential  urbanized 
area  to  contain  an  incorporated  place 
(except  in  Hawaii  and  Fiierto  Rico, 
where  incorporated  places  do  not  occur 
in  the  sense  of  functioning  local 
governmental  units).  In  line  with  this 
proposed  change,  the  Census  Bureau 
will  replace  the  term  "central  dfy"  wldi 
"central  place." 

2.  The  Census  Bureau  will  add  an 
entire  place  to  an  urbanized  area  only  if 
the  qualifying  portion  is  adjacent  to  or 
within  iVi  road  miles  of  the  rest  of  the 
urbanized  area  and  the  qualifying 
portion  contains  at  least  50  percent  of 
the  population  of  the  place.  Previously,  a 
place  had  to  contain  only  a  closely 
settled  area  that  included  at  least  50 
percent  of  the  population  of  the  place,  or 
a  cluster  of  at  least  100  housing  units,  if 
the  place  did  not  have  a  population  of  at 
least  2,500  or  a  population  density  of  at 
least  1,000  people  per  square  mile. 

3.  The  combined  population  density  of 
any  noncontiguous  qualifying  area  and 
the  intervening  nonqualifying  census 
block(s)  added  to  the  urbanized  area 
must  be  at  least  500  people  per  square 
mile.  There  must  be  at  least  one  census 
block  that  is  contiguous  to  the  road 
connecting  the  qualifying  core  area  with 
the  noncontiguous  qualifying  area. 
Previously,  there  was  no  stated 
minimum  population  densify 
requirement  for  adding  any 
noncontiguous  qualfying  area  and  the 
intervening  nonqualifying  blocks  to  the 
urbanized  area,  but  the  Census  Bureau 
used  this  proposed  criterion  as  a 
guideline  in  the  past 

4.  The  Census  Bureau  will  close 
urbanized  area  boimdary  indentations 
only  when  the  depth  of  the  area  is  at 
least  two  times  greater  than  a  line 
closing  the  opening.  This  criterion 
applies  only  when  the  indented  area 
within  the  urbanized  area  is  surrounded 
by  area  meeting  the  population  density 
requirements  of  1,000  people  per  square 
mile.  Previously,  the  Census  Bureau 
generalfy  closed  any  indentation  less 
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than  1  mile  across  the  open  end  and 
encompassing  no  more  than  S  square 
miles. 

5.  The  Census  Bureau  no  longer  wiU 
add  to  an  urbanized  area  the  territory 
that  contains  a  large  concentration  of 
nonresidentjaf  urb«n  land  use  fsvcb  as 
an  inthjs  trial  park,  office  complex,  or 
major  airport)  and  is  adjacent  to  the 
urbanized  area,  even  if  at  teast  one- 
quarter  ot  the  boundary  of  the  land  use 
area  is  contiguous  with  the  urbanized 
area.  The  Census  Bureau  does  not  have 
sufficient  informati(»i  to  implement  this 
criterion  consistently  on  a  nationwide 
basis.  Existing  urbanized  areas  will 
retain  territory  that  qualified  under  the 
eariier  criterion. 

6.  In  most  instances,  the  Census 
Bureau  will  use  the  title  of  the  (mostly) 
encompassing  MSA  title  as  the 
urbanized  area  title.  If  a  single  MSA 
does  not  include  most  of  the  urbanized 
area  (^  if  the  urbanized  area  does  not 
contain  any  places  in  the  title  of  the 
MSA.  the  Census  Bureau  generally  will 
use  as  an  urbanized  area  title  the  names 
of  ap  to  three  of  the  most  populous 
incorporated  places  over  2.500 
population  within  the  urbanized  area.  If 
no  such  incorporated  places  exist  in  the 
urbanized  area,  the  Census  Bureau  will 
use  the  name  of  the  CDP  with  the  largest 
populations  for  the  urbanized  area  title. 
The  overall  effect  of  these  criteria  will 
be  to  have  the  titles  of  urbanized  title. 
The  overall  effect  oi  these  criteria  will 
be  to  have  the  titles  of  urbanized  areas 
and  MSAs  as  similar  as  possiUe.  The 
Census  Bureau  used  1970.  and  in  come 
cases,  I960,  urbanized  area  titles  as  the 
titles  of  1980  urbanized  areas. 

7.  For  each  urbanized  area,  where 
applicable,  the  Census  Bureau  will 
designate  as  an  nrbanized  area  central 
place,  each  place  that  also  is  a  central 
city  in  the  encompassing  MSA.  If  there 
is  no  such  place  in  the  urbanized  area, 
the  Census  Bureau  will  designate  as  an 
urbanized  area  central  place,  each  place 
in  the  title  of  the  urban^ed  area.  The 
general  effect  of  these  criteria  will  be  to 
have  the  central  places  of  urttanized 
area  and  the  central  cities  of  MSAs  as 
similar  as  possible  in  the  1990  census 
tabulations.  Previously,  except  in  the 
two  urbanized  areas  assigned  regional 
titles,  the  central  cities  oi  urbganized 
areas  included  only  those  places 
appearing  in  the  urbanized  area  titles. 

8.  All  crriteria  related  to  delineating  a 
boundary  between  contiguous  urbanized 
areas  and  to  merging  contiguous 
urbanized  areas  are  new.  While  the 
Census  Bureau  generally  used  the 
proposed  criteria  as  "guidelines'*  m  the 
past,  it  did  not  previously  publish  these 
as  criteria.  These  criteria  will  result  in 


the  merger  of  the  fbllovnag  1980 
urbanized  areas  for  the  1900  tfensus- 

New  Heaven,  CTand  Merideo.  CT 
Nortfolk-PorlsnKMinU  VA  and  Newport  New*- 

Hampton,  VA 
Richmond.  VA  and  Petersb«M;K.Coloaial 

Heights.  VA 
Tampa.  PL  and  St  Petersburg  PL 

In  addition,  the  criteria  could  result  in 
the  merger  of  other  1980  urbaikized  areas 
for  the  1990  census,  if  their  nrbanized 
areas  become  contiguous  and  are  in  the 
same  MSA  or  PMSA.  In  198a  the 
following  urbanized  areas  were  within  2 
miles  of  each  other  and  mostly  in  the 
same  MSA  or  PMSA: 
Aurora.  IL  and  Elgin.  0. 
Baltimore.  MD  and  Annapolis.  MD 
Beaumont  TX  and  Port  Arthur.  TX 
Greensboro.  ^fC  and  High  Point  NC 
Johnson  City.  TN  and  Kingsport.  TN — VA 
Kingsport  TN— VA  and  Bristol,  TTf— Bristol, 

VA 
Macon.  GA  and  Warner  Robms.  G  A 
Oxaard—VeBtura— Thousand  Oiiks,  CA  and 

Simi  VaOey,  CA 
St.  Louis.  MO— IL  and  Alton.  IL 
San  Juan,  PR  and  Vega  Baja — Manatt  PR 

DATES:  Conoments  submitted  on  or 
before  Decen^r  2&,  1980  will  receive 
consideration  in  developing  the  fitnl 

urbanized  area  criteria  for  the  1990 
census. 

ADDRESSES:  Persons  wishing  to 
comment  or  obtain  additional 
infonnatkn  sbould  write  to:  Mr.  Robert 
W.  Marx.  Chief.  Geography  Division. 
Bureau  of  the  Census.  Washington.  DC 
20233. 

FOW  RWTMgW  IWf  OWMTIOW  COMTMCTT 
hAt.  Robert  W.  Marx  at  the  address 
given  above  or  telephone  (301)  703-663tt. 

DATED:  October  18. 19a& 
r  I  iriiii  ■im. 
Deputy  Direclor.  Bureau  of  the  Cmsua, 

(PR  Doc.  80-25006  Filed  10-23-M;  M&  am) 

BILUNQ  COOE  3$10-0>-« 


National  Oceanic  and  Atmospheric 
Adrolnistratfon 

Gulf  of  Mexico  Fishery  Management 
Council;  Pubic  Meeting 

agency:  National  Marine  Fisheries 
Service,  NOAA.  Commerce. 

The  Gulf  of  Mexico  Fishery 
Management  Council  will  Ixrid  a  public 
meeting  of  its  Sharii  Advisory  Panel  on 
November  9, 1980,  from  8  a.m.  to  4  p.m. 
The  meeting  will  be  held  at  the  Omni 
Tampa  Hotel  at  Westsbore,  700  North 
West^Mxre  Boulevard,  Tampa,  FL.  The 
panel  will  review  and  compient  on  the 
Secretarial  fishery  management  plan  for 


sharks  that  is  being  prepared  by  tfie 
National  Oceanic  and  Atmospheric 
Adnunistration.  National  Marine 
Fisheries  Service. 

For  more  information  contact  Wayne 
F.  Swingle,  Executive  Doector,  Gvlf  of 
Mexico  Fishery  Management  Council, 
5401  West  Kennedy  Boulevard,  Suite 
881,  Tampa,  FL-  telephone:  (913)  228- 
2815. 

Dated  October  la  1989. 
David  &Ci«stu[i, 

Deputy  Director.  Office  ofFithema 
Conservation  and MaoagBotent,  National 

Marine  Fisheries  Service. 

[PR  Doa  89-25008  Filed  K>-23-89i  8:45  ami 

BILUNO  COOC  »y-2Ht 


New 

Councg;  PubHc  Meeting 

agency:  National  Marine  Ffsberies 
Service,  NOAA.  Commerce. 

The  New  Bfigland  Fishery 
Management  Coundl  wiD  meet  on 
October  31-November  1. 1989.  at  the 
Sonesta  HoteL  175  High  Street.  Portland. 
ME.  The  Council  will  begin  the  meeting 
at  1230  p.m.,  on  October  31;  will 
reconvene  on  November  1  at  8:30  a.m.; 
and  will  adjourn  when  agenda  items 
have  been  compketed.  Except  as  noted 
below,  die  meeting  is  open  to  the  pirf>Rc. 

On  the  fast  day.  the  Cbuncil  wiD  bear 
a  report  from  tfte  Grooidfish  OversigM 
Committee.  A  closed  session  fnot  open 
to  the  poMic)  will  foDow  and  pertam  to 
employment  matters.  On  the  second 
day.  the  Coimcil  will  hear  reports  from 
the  Herring,  Scallop  and  Large  Pelagic 
Oversight  Committees  and  receive 
updates  on  the  lobster  and  surf  clam/ 
ocean  quahog  fisheries.  Also,  reports 
will  be  given  on  the  annual  meeting  of 
the  Atlantic  States  Marine  Fisheries 
Commission,  and  the  reauthorization  of 
the  Magnuson  Fishery  Conservation  and 
Management  AcL 

For  mfire  information  contact  Douglas 
G.  Marshall.  Executive  Director.  New 
England  Fishery  Management  Council,  5 
Broadway.  Saugus,  MA  01908; 
telephone:  (617)  231-0922. 

Dated  October  It,  1988. 

David  S.  CrestiB. 

Deputy  Director.  Office  ofFi^teriea 
Conservation  ondManageraertt,  Notloiml 
Marine  Fisheries  Service. 

[ER  Doc.  89-25009  FHed  10-23-89: 8>fS  am) 

BILUNO  CODE  3fiiW.aa-« 


EXECUTIVE  OFFICE  OF  THE 
PRESIDENT 

Councfl  on  Environmental  Quality 

Risk  Analysis:  A  Guide  to  Principles 
and  Methods  of  Analyzing  Health  and 
Environmental  Risks;  AvaHability 

AGENCY:  Council  on  Environmental 
Quality. 

ACTKM:  Notice. 

summary:  The  Council  on 
Environmental  Quality  is  announcing 
the  availability  of  "Risk  Analysis:  A 
Guide  to  Principles  and  Methods  for 
Analyzing  Health  and  Environmental 
Risks."  This  guide  is  intended  both  as  an 
introduction  to  risk  analysis  and  as  a 
readily  accessible  reference  manuaL 
Designed  for  constmiers  of  risk 
information,  the  book  offers  a  balance 
between  the  technical  and  nontechnical 
literature.  Some  of  the  topics  covered  in 
the  guidebook  include  methodology  and 
techniques,  an  overview  of  risk  analysis, 
hazard  identification,  and  risk 
communication.  Included  are  a  glossary, 
cases  studies,  examples  and  reference 
materials  in  this  407  page  book. 

AOONESS:  "Risk  Analysis:  A  Guide  to 
Principles  and  Methods  for  Analyzing 
Health  and  Environmental  Risks"  may 
be  ordered  from  the  National  Technical 
Information  Service  (NTIS),  Springfield. 
VA  22161  or  call  (703)  487-4650.  The 
NTIS  order  number  is  PB-137772KNK. 
The  price  is  $17.50,  add  $3.00  handling 
for  total  order.  Payment  may  be  made 
by  check,  money  order,  charge  card 
(American  Express,  Visa,  or 
Mastercard),  or  billing  arrangements 
with  NTIS.  Charge  cards  orders  must 
include  the  accoimt  number  and 
expiration  date. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  J.  Cohrssen,  Council  on 

Environmental  Quality,  Executive  Office 

of  the  President,  Washington.  DC  20503, 

(202)  395-^750. 

)ohn ).  Cohrssen. 

Legal  Advisor. 

(PR  Doa  89-25025  Filed  10-23-89;  8:45  am] 

BIUJN6  CODE  3129-01-« 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Armed  Forces  Epidemtological  Board; 
Open  Meeting 

1.  In  accordance  with  section  10(a)(2) 
of  the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463)  aimouncement  is  made 
of  the  following  committee  meeting: 


Name  of  Committee:  Ad  Hoc 
Subcommittee,  Armed  Forces 
Epidemiological  Board.  DOD. 

Date  of  Meeting:  11  November  1089. 

Time:  0930-1600. 

Place:  Hilton  Hotel.  New  Orleans, 
Louisiana. 

Proposed  Agenda:  Laboratory 
procedures  and  medical  testing 
standards  for  serum  lipids  for  the  U.S. 
Air  Force. 

2.  This  meeting  will  be  open  to  the 
public  but  limited  by  space 
accommodations.  Any  interested  person 
may  attend,  appear  before,  or  file 
statements  with  the  committee  at  the 
time  and  in  the  manner  permitted  by  the 
committee.  Interested  persons  wishing 
to  participate  should  advise  the 
Executive  Secretary,  AFEB,  Skyhne  Sue 
5109  Leesburg  Pike,  Room  667,  Falls 
Church.  Virginia  22041-3258. 
Kenneth  L  Denton. 

Alternate  Army  Liaison  Officer  With  the 
Federal  Register. 

(PR  Doc.  89-24988  Piled  10-23-89;  8:45  am] 
BIUJNQ  COOE  3710-OS4I 

Defense  Intelligence  Agency  Advisory 
Board;  Ctosed  Meeting 

agency:  Defense  Intelligence  Agency 
Advisory  Board,  DOD. 

ACTION:  Notice  of  closed  meeting. 

summary:  Pursuant  to  the  provisions  of 
subsection  (d)  of  section  10  of  Public 
Law  92-463,  as  amended  by  section  5  of 
Public  Law  94-409,  notice  is  hereby 
given  that  a  closed  meeting  of  a  panel  of 
the  DIA  Advisory  Board  has  been 
scheduled  as  follows: 

date:  Tuesday,  14  November  1989  (8:00 
a.m.  to  5:00  p.m.) 

ADDRESS:  The  DIAC.  Boiling  AFB, 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT 

Lieutenant  Colonel  John  E  Hatlelid, 
USAF,  Executive  Secretary,  DIA 
Advisory  Board,  Washington,  DC 
20340-1328  (202/373-4930). 
SUPPtEMENTARY  INFORMATION:  The 
entire  meeting  is  devoted  to  the 
discussion  of  classified  information  as 
defined  in  section  552b(c)(l),  title  5  of 
the  U.S.  Code  and  therefore  will  be 
closed  to  the  public.  Subject  matter  will 
be  used  in  a  special  study  on 
Intelligence  Support  to  the  U&S 
Commands. 

Dated  October  la  1989. 
LM.BynuBi. 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
(PR  Doc.  89-24962  Piled  10-23-89: 8:45  am] 
SMJJNO  COOC  M10.01-M 


Del  enae  PoVcy  Board  Advisory 
Committee;  Meeting 

ACTION:  Notice  of  Advisory  Committee 
Meeting. 

summary:  The  Defense  Policy  Board 
Advisory  Committee  will  meet  in  closed 
session  on  16-17  November  1989  in  the 
Pentagon.  Washington.  DC.  v 

The  mission  of  the  Defense  Policy 
Board  is  to  provide  the  Secretary  of 
Defense,  Deputy  Secretary  of  Defense 
and  the  Under  Secretary  of  Defense  for 
Policy  with  independent,  informed 
advice  and  opinion  concerning  major 
matters  of  defense  policy.  At  this 
meeting  the  Board  will  hold  classified 
discussions  on  national  security  matters. 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act. 
Public  Law  No.  92-463,  as  amended  (5 
U.S.C.  App.  n.  (1982)),  it  has  been 
determined  that  this  Defense  Policy 
Board  meeting  concerns  matters  listed  in 
5  U.S.C.  552b(c)(l)(1982).  and  that 
accordingly  this  meeting  will  be  closed 
to  the  public. 

Dated:  October  18, 1989. 
LM.Bymim, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
[PR  Doc.  89-24964  Piled  10-2^-88;  8:45  am] 
Sa^MQ  COOC  M10-01-M 


Board  of  Visitors  Meeting 

agency:  Defense  Systems  Management 
College,  DOD. 

ACTION:  Board  of  Visitors  meeting. 

summary:  a  meeting  of  the  Defense 
Systems  Management  College  (DSMC) 
Board  of  Visitors  will  be  held  in  Building 
184,  Fort  Belvoir,  Virginia,  on 
Wednesday,  November  8, 1989,  from 
0800  until  1600.  The  agenda  will  include 
a  review  of  accomplishments  related  to 
the  systems  acquisition  education, 
system  acquisition  research,  and 
information  collection  and 
dissemination  missions.  It  will  also 
include  a  review  of  the  DSMC  plans, 
resources  and  operations.  The  meeting 
is  open  to  the  public;  however,  because 
of  limitations  on  the  space  available, 
allocation  of  seating  will  be  made  on  a 
first-come,  first-serve  basis.  Persons 
desiring  to  attend  the  meeting  should 
call  Mrs.  Shelley  Fink  on  (703)  664-4094. 

Dated  October  la  1989. 
LM.Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
[PR  Doc.  89-24963  Piled  10-23-89:  8:45  am] 
SHXMQ  COOE  M10-01-M 
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Privacy  Ad  ol  1174^  Systame  of 

Records  Notices 


UMi 


:  0£fice  of  the  Secretary.  DOD. 
ACTION:  Addition  of  two  new  systems  of 
records  notices  {or  public  comment. 

«U— anr  The  Office  of  the  Secretary  of 
Defense  proposes  to  add  two  new 
systems  of  records  to  Hs  inventory  of 
systems  of  records  subject  to  the 
Privacy  Act  of  1974.  as  amended.  (5 
U.S.C.  552a). 

DATE:  The  new  systems  wiD  be  effective 
on  or  before  November  24. 1989.  unless 
comments  are  received  which  would 
resuh  in  a  contrary  determination. 

ADDRESS:  Oan  Cragg.  OSO  Privacy  Act 
Officer.  OSD  Records  Management  and 
Privacy  Act  Branch.  Room  5C315. 
Pentagon.  Washington,  DC  20301-1155. 

SUPPLEMCNTAaV  INFORMATION;  The 
Offke  of  tfic  Secretary  of  Defense 
systems  of  records  notices  subject  to  the 
Privacy  Act  of  1974,  as  amended,  {5 
U.S.C.  552a),  have  been  published  in  the 
Federal  Register  as  follows: 

50  FR  22090,  May  29, 1986  (Compilation, 
changes  follow) 

50  FR  47087.  Nov.  14, 1985 

51  FR  11807,  Apr.  7, 1986 
51  FR  11803,  Apr.  7, 1986 
■51  PR  17588,  May  13, 1988 
51  FR  23573,  )un.  3a  1966 

61  FR  44668,  Dec.  11. 1988 
51  FR  44672.  Dec  11. 1986 
51  FR  44670,  Dec.  11, 1988 

51  FR  44665,  Dec.  11,1986 

52  FR  4646,  Feb.  13, 1987 
52  FR  11849,  Apr.  13. 1987 
52  FR  23334,  fun.  19. 1987 

52  FR  16431,  May  5, 1987 

62  PR  22837.  fun.  16, 1987 

53  FR  15868,  May  4. 1988 

53  FR  27894.  ful.  2S,  1988 
64  PR  33758.  Aug.  18. 1989 

54  FR  33757,  Aug.  16, 1989 
54  FR  33756,  Aug.  16, 1989 

The  new  systems  reports,  as  required 
by  5  U.S.C  552a{r)  of  the  Privacy  Act 
were  submitted  on  October  12. 1969,  to 
the  Committee  on  Govemroenlal 
Operations  of  the  House  of 
Representatives,  the  Conunitlee  on 
Governmental  Affairs  of  the  Senate,  and 
the  Office  of  Management  and  Budget 
(OMB)  pursuant  to  paragraph  4b  of 
Appendix  I  to  OMB  Circular  No.  A-130, 
"Federal  Agency  Responsibilities  for 
Maintaining  Records  About 
Individuals,"  dated  December  12. 198S 
(50  FR  52730.  December  24. 1985). 


LM.  Bynum, 

Alternate  OSD ^tkml Register Uaiscn 
Officer.  Department  afDefeme. 
October  18. 1986). 

DHA  01 

SYSTEM  name: 

Medicat  Malpractice  Claims  Data  FiFe. 

SYSTEM  location: 

Assistant  Secretary  of  Defense 
(Health  Affairs).  Office  of  Prolessional 
Affairs  and  Quality  Assarance,  The 
Pentagon.  Washington,  DC  203Gl-120a 

CATEQOmES  OF  tNIMVIDUALS  COVERED  BT  TMC 
SY8TEMC 

Individuals  include  health  care 
providers  named  in  malpractice/ 
professional  negligence  claims 
abstracted  and  reported  whether  the 
claim  was  denied,  closed  favorably  for 
the  plaintiff  or  for  the  U.S.  Government 
and  patients  of  the  health  care 
providers,  identified  to  the  extent  of 
Social  Security  Number  of  military 
sponsor. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Case  records  relating  to  malpractice 
claims  recorded  against  DoD.  Record 
fields  consist  of  Facility  Name.  Military 
Department,  Date  of  Incident,  Date 
Claim  Filed,  Date  CTaim  Closed, 
Litigation  Settlement  Data,  Diagnosis 
and  Treatment  Procedures.  Injury  Extent 
Classification,  Social  Security  Number 
of  MiHtary  Sponsor,  Patient 
Allegation(s)  of  Mafpractice. 
Professional  Review  Assessment. 
Provider  Name,  Social  Security  Number 
and  Medical  Specialty. 

authority  for  maintenance  of  the 
system: 

42  U.S.C.  11101  (Pub.  L.  99-660. 
"Health  Care  Quality  Improvement  Act 
of  1986):  42  U.S.C.  11131-11134;  and  E.O. 
9397. 

PURPOSC(S^ 

To  collect  malpractice  claims  data 
provided  by  the  Military  Services,  The 
data  are  used  to  coitduct  trend  analyses 
of  DoD  Medical  Quality  Assurance 
Programs  and  to  facilitate  DoD 
compliance  with  requrrements  of  the 
Health  Care  Quality  Improvement  Act  of 
1986,  which  includes  establishment  of  a 
National  Data  Bank  for  compilation  of 
medical  malpractice  information. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  DF 
USERS  AND  THE  PURPOSE  OF  SUCH  USO: 

The  Office  of  the  Secretary  of  Defense 
(OSD)  "Blanket  Routine  Uses"  pnUished 
at  the  head  of  this  components  system 


notices  comptbtkn  are  appticaMe  to 

this  system  of  records. 

FOUaES  AND  PRACTICES  Foa  Sfoaaio* 

RETRIEVINO,  ACCESSHM,  RETARHNG  AND 
DISPOSMO  OF  RECOROa  n*  THE  SYSTEM 

STORAQCT 

Records  are  maintained  on  paper  in 
file  folders  and  on  a  microcomputer 
system. 

retrievability: 

Hard  copy  is  filed  by  sponsor's  Social 
Security  Number.  Electronic  records 
may  be  accessed  by  search  on  Social 
Security  Number  of  Military  Sponsor. 

safeguards: 

Records  are  accessed  by  authorized 
persoraiel  with  an  official  need-to-know 
who  have  been  trained  for  handling 
Privacy  Act  data.  Hard  copy  records  are 
maintained  m  kicked  cabinets  in 
restricted  access  areas.  Cmnpoter  files 
are  accessed  on  a  password-protected 
stand  akme  microcomputer  system  with 
a  mechanical  lock  for  additional 
protection. 

retention  and  disposal: 

Paper  records  are  destroyed  after  five 
years.  The  microcomputer  database  files 
are  destroyed  after  five  years. 
Conversion  of  data  to  aggregate  form 
with  stripping  of  data  fields,  not  to 
include  personal  identifiers,  is 
performed  on  older  data  for  statistical 
and  other  data  analysis  uses. 


SYSTEM  HAHAGCRtS)  AND  i 

The  Assistant  Secretary  of  Defense 
fHealth  Affairs),  Office  of  ProfessionaF 
Affairs  and  Quality  Assurance,  Room 
3D360,  The  Pentagon,  Washington.  DC 
20301-1200. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  tbeHwelves  must 
address  written  inquiries  to  the 
Assistant  Secretary  of  Defense  (Health 
Affairs),  Office  of  Professional  Affairs 
and  Quality  Assurance,  Room  3D360. 
The  Pentagon,  Washington,  DC  20301- 
1200. 

The  request  should  contain  the  full 
name  of  either  the  medical  professional 
or  military  sponsor,  requesting 
individual's  Social  Security  Number  (or 
Social  Security  Number  of  military 
sponsor,  if  inquiry  is  by  a  claimant), 
military  department  and  medical  facility 
and  notarized  signature  of  the  requester, 
and  the  approximate  period  of  time,  by 
date,  duriog  which  the  case  record  was 
developed. 


record  ACCSSS  PROCCOUaK 

Individuals  seeking  access  to  records 
about  themselves  contained  in  this 
system  of  records  must  address  written 
inquiries  to  the  Assistant  Secretary  of 
Defense  (Health  Affairs).  Office  of 
Professional  Affairs  and  Quality 
Assurance,  Room  3D360,  The  Pentagon. 
Washington,  DC  20301-1200. 

CONTESTINO  RECORD  PROCEDURES: 

The  Office  of  the  Secretary  of  Defense 
rules  for  accessing  records  and  for 
contesting  contents  and  appealing  initial 
determinations  are  published  in  OSD 
Administrative  Instruction  No.  81,  "OSD 
Privacy  Pro^m";  32  CHI  Part  288b;  or 
may  be  obtained  from  the  system 
manager. 

RECORD  SOURCE  CATEGORIES: 

Medical  facilities  of  the  military 
departments. 

EXEMFTIONS  claimed  FOR  THE  SYSTEM: 

None. 
DHA  02 

SYSTEM  name: 

Adverse  Clinical  privilege  Actions 
Data  File. 

SYSTEM  location: 

Office  of  the  Assistant  Secretary  of 
Defense  (Health  Affairs),  Office  of 
Professional  Affairs  and  Quality 
Assurance,  The  Pentagon,  Washington, 
DC  20301-1200. 

categories  DF  WMNVIDUALS  COVERED  BY  THE 
system: 

All  privileged  health  care  providers  in 
the  DoD  Health  Care  System. 

categories  of  records  in  the  system: 
Files  consist  of  case  reports  to  the 
ASD(HA)  concerning  permanent  actions 
on  the  limitation,  revocation,  or 
reinstatement  of  clinical  privileges  of 
DoD  military  and  civilian  health  care 
providers. 

AUTHORrrv  FOR  MAwrrENANCE  OF  the 
system: 

10  U.S.C.  1102  and  Executive  Order 
9397. 

purpose(s): 

To  collect  and  update  adverse  clinical 
privilege  data  provided  by  the  military 
services  to  the  ASD{HA).  The 
consolidation  of  Service  data  is  used  by 
ASD{HA)  to  conduct  trend  analyses  of 
DoD  Medical  Quahty  Assurance 
Programs. 

To  an  officer,  employee,  or  contractor 
of  the  Department  of  Defense  who  has  a 
need  for  such  record  or  testimony -to 
perfoPD  official  duties. 


rouhnsusesof 


CATBOORKSOF 
USERS  AND  THE  PURPDSB  OF  SUCH  USES: 

To  a  Federal  executive  agency  or 
private  organization,  if  such  medical 
quality  assurance  record  or  testimony  is 
needed  by  such  agency  or  organization 
to  perform  licensing  or  accreditation 
functions  related  to  Department  of 
Defense  Health  care  facilities  or  to 
perform  monitoring,  required  by  law,  or 
Department  of  Defense  health  care 
facilities. 

To  an  administrative  or  judicial 
proceeding  commenced  by  a  present  or 
former  Department  of  Defense  health 
care  provider  concerning  the 
termination,  suspension,  or  limitation  of 
clinical  privileges  of  such  health  care 
provider. 

To  a  governmental  board  or  agency  or 
to  a  professional  health  care  society  or 
organization,  if  such  medical  quality 
assurance  record  or  testimony  is  needed 
by  such  board,  agency,  society,  or 
organization  to  perform  licensing, 
credentialing,  or  the  monitoring  of 
professional  standards  with  respect  to 
any  health  care  provider  who  is  or  was 
a  member  or  an  employee  of  die 
Department  of  Defense. 

To  hospital,  medical  center,  or  other 
institution  that  provides  health  care 
services,  if  such  medical  quality 
assurance  record  or  testimony  is  needed 
by  such  institution  to  assess  the 
professional  qualifications  of  any  health 
care  provider  who  is  or  was  a  member 
or  employee  of  the  Department  of 
defense  and  who  has  applied  for  or  been 
granted  authority  or  employment  to 
provide  health  care  services  in  or  on 
behalf  of  such  institution. 

To  a  criminal  or  civil  law  enforcement 
agency  or  instrumentality  charged  under 
applicable  law  with  the  protection  of  the 
public  health  or  safety,  if  a  qualified 
representative  of  such  agency  or 
instrumentality  makes  a  written  request 
that  such  record  or  testimony  be 
provided  for  a  purpose  authorized  by 
law. 

In  an  administrative  or  judicial 
proceeding  commenced  by  a  criminal  or 
civil  law  enforcement  agency  or 
instrumentality  referred  to  in  the  above 
paragraph,  but  only  with  respect  to  the 
subject  of  such  proceeding. 

The  Office  of  the  Secretary  of  Defense 
(OSD)  "Blanket  Routine  Uses"  published 
at  the  head  of  this  component's  system 
notices  compilation  are  applicable  to 
this  system  of  records. 


DISPOSINa  OF 
STDRAOS: 

Records  are  maintained  on  paper  in 
file  folders  and  on  a  microcomputer 
system. 


Hard  copy  is  filed  by  medical 
practitioner's  Social  Security  Number. 
Electronic  records  may  be  accessed  by 
searching  on  any  information  field. 
Retrievable  fields  are  health  care 
provider's  Social  Security  Number,  pay 
grade  of  provider,  years  of  Federal 
service  of  provider,  name  of  medical 
treatment  facility,  reason  for  clinical 
privileges  action  and  status  of 
Federation  of  State  Medical  Boards  or 
State  notification,  provider  specialty, 
source  of  accession,  and  action  taken. 

SAFEGUARDS: 

Records  are  accessed  by  authorized 
personnel  with  an  official  need-to-know 
who  have  been  trained  for  handling 
Privacy  Act  data.  Hard  copy  records  are 
maintained  in  locked  cabinets  in 
restricted  access  areas.  Computer  files 
are  accessed  on  a  password-protected 
stand  alone  microcomputer  system  with 
mechanical  lock  for  additional 
protection. 

RETENHON  AND  disposal: 

Paper  records  are  destroyed  after  five 
years.  The  microcomputer  database  files 
are  destroyed  after  five  years. 
Conversion  of  data  to  aggregate  form 
with  stripping  of  data  fields,  not  to 
include  personal  identifiers,  is 
performed  on  older  records  for 
statistical  and  other  data  analysis  uses. 

Destruction  of  paper  records  is  by 
tearing  into  pieces,  shredding,  pulping, 
macerating,  or  burning. 

SYSTEM  MANAQB1(S)  AND  ADDRESS: 

Assistant  Secretary  of  Defense 
(Health  Affairs),  Office  of  Professional 
Affairs  and  Quality  Assurance,  Room 
3D360,  The  Pentagon.  Washington,  DC 
20301-1200. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves  must 
address  written  inquiries  to  the 
Assistant  Secretary  of  Defense  (Health 
Affairs).  Office  of  Professional  Affairs 
and  Quality  Assurance,  Room  3D360. 
The  Pentagon,  Washington.  DC  20301-  * 
1200.  where  a  log  of  these  requests  will 
be  maintained 

'ilie  request  should  contain  the  full 
name,  subject  individual's  social 
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security  number.  Military  Department, 
hospital  or  medical  facility  and 
notarized  signature  of  the  requester,  and 
the  approximate  period  of  time,  by  date, 
during  which  the  case  record  was 
developed. 

RICOHO  Access  MMCSOUHe 

Individuals  seeking  access  to  records 
about  themselves  contained  in  this 
system  of  records  must  address  written 
inquiries  to  the  Assistant  Secretary  of 
Defense  (Health  Affairs).  Office  of 
Professional  Affairs  and  Quality 
Assurance,  Room  3D360,  The  Pentagon. 
Washington.  DC  20301-1200. 

COMTESTINO  RECOIIO  raOCEOURC 

The  Office  of  the  Secretary  of  Defense 
rules  for  accessing  records  and  for 
contesting  contents  and  appealing  initial 
determinations  are  published  in  OSD 
Administrative  Instruction  No.  81.  "OSD 
Privacy  Program";  32  CFR  Part  286b;  or 
may  be  obtained  from  the  system 
manager. 

RECORD  SOURCE  CATEGORIES: 

Medical  facilities  of  the  military 
departments. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
(FR  Doc.  89-24961  Filed  10-23-69;  8:45  am] 
BIUJNO  COOE  nio-oi-n 


Defense  Contract  Audit  Agency 

Privacy  Act  of  1974;  New  Record 
System  Notice 

agency:  Defense  Contract  Audit  Agency 
(DCAA),  Department  of  Defense  (DoD). 

ACTION:  Notice  of  a  new  system  of 
records  for  public  comment. 

summary:  The  Defense  Contract  Audit 
Agency  of  the  Department  of  Defense 
proposes  to  add  a  new  system  of 
records  to  its  inventory  of  record 
systems  subject  to  the  Privacy  Act  of 
1974,  as  amended  (5  U.S.C.  552a).  The 
record  system  notice  for  the  new  system 
is  set  forth  below. 
DATES:  The  proposed  action  will  be 
effective  without  further  notice  on 
November  24, 1989,  unless  comments  are 
received  which  would  result  in  a 
contrary  determination. 
ADDRESS:  Send  any  comments  to  Mr. 
Dave  Henshall.  ATTN:  CMR.  Defense 
Contract  Audit  Agency,  Cameron 
Station,  Alexandria,  VA  22304-6178. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Dave  Henshall,  telephone:  (202)  274- 
4400. 

SUPPLEMENTARY  INFORMATION:  The 

Defense  Contract  Audit  Agency  systems 


of  records  notices  subject  to  the  Privacy 
Act  of  1974,  as  amended  (5  U.S.C.  552a). 
have  been  published  in  the  Federal 
Register  as  follows: 

50  FR  22884,  May  29, 1985  (DoD  Compilation, 
changes  follow) 

51  FR  18017,  May  16, 1986 
54  FR  37360,  Sep  8. 1969 

A  new  system  report,  as  required  by  5 
U.S.C.  552a{r)  of  the  Privacy  Act  was 
submitted  on  October  12. 1989,  to  the 
Committee  on  Government  Operations 
of  the  House  of  Representatives,  the 
Committee  on  Governmental  Affairs  of 
the  Senate,  and  the  Office  of 
Management  and  Budget  (OMB). 
pursuant  to  paragraph  4b  of  Appendix  I 
of  OMB  Circular  No.  A-130.  "Federal 
Agency  Responsibilities  for  Maintaining 
Records  about  Individuals",  dated 
December  12. 1985  (50  FR  52730, 
December  24, 1985). 
L.M.  Bynuin, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

October  18, 1989 

RDCAA  367.5 

SYSTEM  NAME: 

Employee  Assistance  Program  (EAP) 
Counseling  Records. 

SYSTEM  LOCATMN: 

Personnel  and  Security  Division 
(CPP),  Headquarters,  Defense  Contract 
Audit  Agency  (DCAA),  Building  4,  Room 
4B319,  Cameron  Station,  Alexandria,  VA 
22304-6178. 

DCAA  regional  servicing  personnel 
offices;  and  offices  of  EAP  contractors 
who  perform  employee  assistance  and 
counseling  services.  Addresses  can  be 
found  in  the  appendix  to  DCAA's 
compilation  of  system  of  records. 

categories  of  indiviouals  covered  by  the 
system: 

DCAA  Federal  employees  assigned  to 
DCAA  activities  who  are  referred  by 
management  for,  or  voluntarily  request 
employee  assistance  counseling, 
referral,  and  rehabilitation. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  relating  to  patients  which  are 
generated  in  the  course  of  professional 
counselling,  e.g.,  records  on  the  patient's 
condition,  status,  progress  and  prognosis 
of  personal,  emotional,  alcohol  or  drug 
dependency  problems,  including 
admitted  or  urinalysis-detected  illegal 
drug  abuse. 

authormr  for  maintenance  of  the 
system: 

5  U.S.C.  43;  5  U.S.C.  310;  5  U.S.C.  7301; 
10  U.S.C.  3012;  42  U.S.C.  2gOdd-3  and 
290ee-3. 42  U.S.C.  4582;  Public  Law 


100-71;  Executive  Order  12564;  and 
Executive  Order  9397. 

PURPOSE(S): 

The  system  is  established  to  maintain 
records  relating  to  the  counselor's 
observations  concerning  patient's 
condition,  current  status,  progress, 
prognosis  and  other  relevant  treatment 
information  regarding  patients  in  an 
employee  assistance  treatment  program 
facility. 

ROUTINE  USES  OF  RECORDS  MAINTAINEO  M 
THE  SYSTEM,  INCUIDtNO  CATEGORIES  OF 
USERS  AND  THE  PURPOSE  OF  SUCH  USES: 

In  order  to  comply  with  provisions  of 
5  U.S.C.  7301  and  42  U.S.C.  290dd-3  and 
290ee-3,  the  Office  of  the  Secretary  of 
Defense  "Blanket  Routine  Uses"  do  not 
apply  to  this  system  of  records. 

Records  in  this  system  may  not  be 
disclosed  without  prior  written  consent 
of  such  patient,  unless  the  disclosure 
would  be: 

(a)  To  medical  personnel  to  the  extent 
necessary  to  meet  a  bona  fide  medical 
emergency; 

(b)  To  qualified  personnel  for  the 
purpose  of  conducting  scientific 
research,  management  audits,  financial 
audits,  or  program  evaluation,  but  such 
personnel  may  not  identify,  directly  or 
indirectly,  any  individual  patient  in  any 
report  of  such  research,  audit,  or 
evaluating,  or  otherwise  disclose  patient 
identities  in  any  manner,  and 

(c)  If  authorized  by  an  appropriate 
order  of  a  court  of  competent 
jurisdiction  granted  after  application 
showing  good  cause  therefor. 

POUCIES  AM>  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCCSSINO,  RCTAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  and  stored  in 
automated  data  systems,  secured  filing 
cabinets,  and  electronic  secured  files. 
Extracts  of  treatment  records  are  also 
entered  into  electronic  database  on 
microcomputers. 

retrievabiuty: 

Records  are  retrieved  manually  and 
automatically  by  patient's  last  name, 
client's  case  number.  Social  Security 
Number,  organization,  office  symbol  and 
counseling  area  offices  or  any  other 
combination  of  these  identifiers. 

SAFEGUARDS: 

Records  are  stored  in  locked  filing 
cabinets,  and  secured  working 
environments.  Automated  records  are 
protected  by  restricted  access 
procedures,  e.g..  password-protected 
coding  system.  Access  to  records  is 
strictly  limited  to  Agency  or  contractor 


officials  with  a  bona  fide  need  for  the 
records.  Only  individuals  on  a  need-to- 
know  basis  and  trained  in  the  handling 
of  information  protected  by  the  Privacy 
Act  have  access  to  the  system.  All 
patient  records  are  maintained  and  used 
with  the  highest  regard  for  patient 
privacy.  Safeguarding  procedures  are  in 
accordance  with  the  Privacy  Act  and 
required  in  Emiployee  Assistance 
Program  contractual  service  agreements. 

RETENTION  AND  disposal: 

Patient  records  are  destroyed  three 
years  after  termination  of  counseling 
and  then  destroyed  by  shredding, 
burning,  or  pulping.  Electronic  records 
are  purged  of  identifying  data  five  years 
after  termination  of  counseling. 
Aggregate  data  without  personal 
identifiers  Is  maintained  for 
management/statistical  reporting 
purposes  until  no  longer  required. 

SYSTEM  MANAOEIl(S]|  AND  ADDRESS: 

Employee  Assistance  Program 
Administrator,  Personnel  and  Security 
Division.  Headquarters.  Defense 
Contract  Audit  Agency,  Cameron 
Station.  Alexandria.  VA  22304-617a 


NOIIFICAnOII  I 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves  should 
address  written  inquiries  to  the 
Employee  Assistance  Program 
Administrator,  Personnel  and  Security 
Division  (CPP).  Headquarters.  Defense 
Contract  Audit  Agency  (DCAA). 
Cankeron  Station.  Alexandria.  VA 
22304-6178. 

Individuals  must  fiunish  the  following 
for  their  records  to  be  located  and 
identified:  Name,  Date  of  Birth.  Social 
Security  Number.  Identification  Number 
(if  known),  approximate  date  of  record, 
geograpliic  area  in  which  consideration 
was  requested. 


Individuals  seeking  access  to  records 
about  themselves  contained  in  this 
system  of  records  should  contact 
Employee  Assistance  Program 
Administrator,  Personnel  and  Security 
Division  (CPP),  Headquarters,  Defense 
Contract  Audit  Agency  (DCAA), 
Cameron  Station,  Alexandria,  VA 
22304-0178. 

Individuals  must  furnish  the  following 
for  their  records  to  be  located  and 
identified:  Name,  Date  of  Birth,  Social 
Security  Number,  approximate  date  of 
record,  geographic  area  in  which 
consideration  was  requested. 


for  contesting  contents  and  appealing 
initial  DCAA  determinations  by  the 
individual  concerned  are  published  in 
DCAA  Manual  5410.6:  32  CFR  part  2gOa; 
or  may  be  obtained  from  the  system 
manager. 

RECORD  SOURCE  CATEGORIES: 

The  patient  to  whom  the  records 
pertain.  Employee  Assistance  Program 
cotmselors,  supervisory  personnel,  co- 
workers; other  agency  persoimeL 
outside  practitioners;  or  private 
individuals  to  include  family  members 
of  the  patient. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
(FR  Doc  89-24960  Filed  10-23-89;  8:45  am] 
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DEPARTMENT  OF  EDUCATION 

National  Asfessment  Govoming 
Board;  Mooting  Amendment 

AQENCY:  National  Assessment 
Governing  Board,  Education. 
ACTION:  Notice  of  meeting. 


The  Defiense  Contract  Audit  Agency 
(DCAA)  rules  for  accessing  records  and 


*i  This  notice  amends  the 
meeting  to  be  held  on  October  25, 1989, 
announced  in  the  Federal  Register  of 
Monday,  October  2. 1969  (54  FR  40478). 
SUPPLEMENTARY  INPORMATKMI:  The 

Technical  Methodology  Committee  of 
the  National  Assessment  Governing 
Board  will  meet  via  teleconference  in 
Washington.  DC  on  October  25, 1989 
from  10-.30  a.nL  EDT  until  the  completion 
of  business.  Because  this  is  a 
teleconference  meeting,  facilities  will  be 
provided  so  the  public  will  have  access 
to  the  Committee's  deliberations. 
LOCATWN:  U.S.  Department  of 
Education.  National  Assessment 
Governing  Board.  Office  of  Educational 
Research  and  Improvement  Room  402 
G,  555  New  Jersey  Avenue  NW.. 
Washington,  DC  20208. 

Dated:  October  19, 188a 
Ctuistopher  T.  Oom. 

Assistant  Secretary  for  Educational  Research 

and  Improvement 

(FR  Doc  S9-2S004  Filed  10-23-88;  8:45  am] 

SILUNO  COOE  4000-Ot-M 


DEPARTMENT  OF  ENERGY 

Idaho  Oporatlons  Offico;  RMoarch  and 
Development  of  Nickel/Cadmium 
Alkaline  Batterfea 

AQCNCV:  Idaho  Operations  Office,  DOE. 
ACTKNC  Solicitation  for  financial 
assistance  applications  No.  DE-PS07- 
90ID12873  for  Research  and 


Development  of  Nickel/Cadmium  (Ni/ 
Cd)  alkaline  electric  vehicle  batteries. 

SUMMARY:  "Research  and  Development 
of  Nickel/Cadmium  (Ni/Cd)  Alkaline 
Batteries."  The  U.S.  Department  of 
Energy  (DOE).  Idaho  Operations  Office 
(ID),  is  seeking  applications  on  the  basis 
of  open  competition,  for  cost-sharing 
research  and  development  of  Nickel/ 
Cadmium  (Ni/Cd)  alkaline  batteries  in 
support  of  its  Electric  and  Hybrid 
Vehicle  (EV)  Program.  The  statutory 
authority  for  this  action  Is  the  Electric 
Vehicle  and  Hybrid  Vehicle  Research. 
Development  and  Demonstration  Act  of 
1976.  This  announcement  is  the 
complete  solicitation  document  and  no 
other  document  for  this  work  is 
available.  The  objective  of  this  program 
is  to  execute  one  or  more  cooperative 
agreements  to  evaluate  currently 
available  fiber-electrode  technologies 
and  identify  those  which  possess  tiie 
potential  for  advancing  nickel/cadmium 
batteries  for  Electric  Vehicle  traction 
applications.  A  cooperative  agreement 
is  the  anticipated  instrument  because,  in 
accordance  with  the  DOE  financial 
assistance  rules,  10  CFR  part  600.202. 
DOE  will  be  substantially  involved  in 
the  proiecL  The  substantial  involvement 
between  DOE  and  the  awardee  and 
DOE's  authorities  and  responsibilities 
under  this  agreement  shall  be  as 
follows: 

(1)  DOE  will  monitor  project  status 
and  expenditures,  and  counsel  the 
awardee  if  significant  variance  with 
plans  and  budgets  occur.  DOE  will 
convene  periodic  project  reviews,  at  a 
time  and  place  agreeable  to  the 
awardee.  to  permit  review  of  the  project 
status  by  DOE  and/or  DOE  contractor 
personnel. 

The  reviews  will  determine  if 
satisfactory  progress  towards  the  goals 
of  the  project  are  being  met  and 
determining  whether  to  continue  funding 
the  project,  redirecting  the  research 
efforts,  or  canceling  support  of  the 
project 

(2)  Within  30  days  of  any  project 
review  meeting  or  within  30  days  of 
receipt  of  any  technical  progress  report 
DOE  will  inform  the  awardee  of  any 
required  changes  or  additions. 

(3)  DOE  review  and  approval  is 
required  prior  to  building  any  cells  and 
prior  to  testing  the  cells. 

(4)  DOE  will  recommend  technology 
transfer  activities  for  consideration  by 
the  awardee  as  part  of  the  activities. 
DOE  will  review  and  approve  all 
technology  transfer  activities  planned 
by  the  awardee  to  ensure  that  the 
activities  will  be  effective  in  helping 
development  and  commercial 
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acceptance  of  the  technology.  All 
projects  will  be  cost-shared  by  DOE  and 
the  Participant  and  project  duration  is 
expected  to  be  approximately  36 
months.  Applicants  should  be  aware 
that  any  awardee  will  be  required  to 
have  a  cost-share  of  not  less  than  10% 
(ten  percent).  No  fee  or  profit  will  be 
paid  to  the  Participant.  DOE  anticipates 
that  approximately  $130,000  will  be 
available  for  support  of  activities  during 
the  first  year,  and  $150,000  to  $300,000 
for  each  of  the  following  two  years. 
Negotiation,  award,  and  administration 
will  be  in  accordance  with  DOE 
Financial  Assistance  Regulations  (10 
CFR  part  600).  The  Catalog  of  Federal 
Assistance  number  for  this  program  is 
81.086.  Profit  making  entities, 
individuals,  educational  institutions, 
nonprofit  institutions  and  other  entities 
are  eligible  to  submit  applications  in 
response  to  this  solicitation.  Federal 
agencies  and/or  laboratories  owned, 
operated,  or  under  the  cognizance  of  the 
Federal  Government  are  not  eligible  for 
award  and  should  not  submit 
applications.  AppUcations  which 
anticipate  participation  of  such  a 
laboratory  by  subcontract  use 
agreement,  or  other  arrangement  must 
include  satisfactory  evidence  of  speciHc 
authorization  from  the  cognizant  Federal 
agency. 

Background 

Public  Law  94-413,  enacted  on 
September  17, 1976,  then  modified  by 
Public  Law  95-238,  authorized  the  U.S. 
Department  of  Energy  (DOE)  to  conduct 
a  program  of  research,  development  and 
demonstration  designed  to  promote 
electric  and  hybrid  vehicle  technologies 
to  commercial  feasibihty.  Basic  and 
applied  research  on  batteries  for  electric 
and  hybrid  vehicles  were  among  the 
activities  specified  by  this  legislation. 

Over  the  past  ten  years  DOE  has 
searched  for  the  battery  type  that  would 
be  the  breakthrough  for  electric  vehicle 
transportation.  The  search  goes  on  with 
■  static  electrolyte,  flowing  electrolyte 
and  solid  electrolyte  types.  Progress 
toward  achievement  of  the  long  range 
goals  is  as  elusive  as  ever.  Several 
battery  types,  in  their  earliest  stages  of 
development,  have  exhibited  high 
promise,  but  that  promise  has  become 
more  and  more  modest  as  research  turns 
up  additional  problems  of  a  practical 
nature.  Currently  only  two  battery  types 
show  field  operational  capability:  Lead/ 
acid  and  nickel/iron  (Ni/Fe).  Research 
work  on  the  nickel/cadmium  (Ni/Cd) 
battery  for  EV  traction  has  focused  on 
the  non-sintered  nickel  electrode,  in  an 
effort  to  produce  a  low  cost  Ni/Cd 
battery.  However,  the  power  limitation 
of  this  technology  has  always  been  a 


concern.  This  limitation  is  periiaps 
fundamental.  At  issue  is  internal 
"resistance"  versus  pore  structure  as  an 
explanation  for  the  battery's  poorer 
performance  when  compared  with  the 
lead/acid  battery  of  the  same  ampere- 
hour  rating.  This  is  a  paradox,  because 
standard  rechargeable  Ni/Cd  batteries 
are  popular  because  of  their  high  power 
with  high  voltage  cranking  ability.  The 
non-sintered  nickel  electrode  technology 
has  a  rapid  temperature-rise 
characteristic  at  high  discharge  rates. 
The  high  internal  heat  generation  causes 
graphite  oxidation,  cell  swelling,  and 
loss  of  cell  capacity  on  each  cycle 
following  a  high  rate  demand.  The 
standard  Ni/Cd  battery  technology 
possesses  two  characteristics  which 
make  it  attractive  as  an  improved  power 
source  for  EV  traction.  It  is  a  high  power 
delivery  device,  as  described  above,  and 
exhibits  better  operating  characteristics 
at  cold  ambient  temperatures  than  the 
lead/acid  battery,  lliermal  management 
is  required  on  battery  types  that  lose 
their  capability  at  low  ambient 
temperatures.  Thermal  management  is  a 
complication  in  the  system  that  elevates 
cost  adds  bulk  and  weight  to  the 
vehicle,  and  requires  energy  from  the 
battery  to  maintain  its  operating 
temperature  which  reduces  the  energy 
available  for  powering  the  vehicle. 

SCOPE  I 

This  technology  evaluation  program  is 
designed  to  refocus  the  Ni/Cd  efforts 
along  more  conventional  lines.  First  it  is 
designed  to  evaluate  available  fiber- 
electrode  technologies  and  identify  the 
best  technology.  Assuming  that  this 
evaluation  identifies  a  technology  that 
possesses  the  potential  to  reduce  cost 
without  sacrificing  performance  and  life, 
the  next  effort  would  be  directed  at 
identification  of  a  suitable  cadmium 
recombination  electrode  technology.  If 
successful  on  both  counts,  this  project 
could  lead  to  a  cost-reduced  Ni/Cd 
battery  technology  with  low  , 

maintenance  requirements.  This 
technology  would  offer  significant 
advantages  over  Ni/Fe  batteries,  which 
possess  no  known  potential  for  gas 
recombination  and  require  almost  daily 
watering. 

The  proposer  is  to  provide  a  concise 
but  definitive  scope  of  work  for 
inclusion  into  any  resulting  agreement 
The  individual  key  tasks  are  to  be 
defined  and  listed  in  logical  sequence.  It 
is  the  responsibility  of  the  proposer  to 
incliude  all  items  in  the  scope  of  work 
that  are  required  to  accomplish  the 
stated  purpose  of  the  project.  Each  task 
is  to  be  priced  separately.  DOE  may 
choose  none,  all,  or  some  combination 
of  the  tasks  to  be  funded.  As  a 


minimum,  the  following  tasks  should  be 
included  and  discussed  in  the  statement 
of  work: 

1.  Perform  a  survey  of  all  fiber  nickel 
and  cadmium  electrode  technologies 
(without  carbon  or  graphite  additives) 
available  from  both  foreign  and 
domestic  battery  developers.  Using  50 
Wh/kg  (at  3-hour  discharge  rate)  as  the 
specific  energy,  120  W/kg  (at  50%  depth 
of  discharge)  as  the  peak  specific  power, 
and  —20  to  -|-60°C  as  the  operating 
temperature  range  as  targets,  the 
surveyed  technologies  shall  be  ranked 
and  current  status  documented. 

2.  Build  three  sample  cells  each,  of  the 
top  three  rated  electrode  combinations 
(20  Ah  minimum  size).  Charge-discharge 
performance  shall  be  established  at  five 
different  temperatures  within  the  range 
of  interest  (room  temperature  being  one 
point).  A  second  series  of  tests  shall  be 
performed  with  the  cells  charged  at 
room  temperature  and  then  discharged 
at  each  of  the  five  temperatures 
previously  chosen.  Room  temperature 
charging  shall  be  at  the  5-  to  6-hour  rate. 
with  all  discharging  at  the  one-hour  rate. 
When  operating  at  temperatures  other 
than  room  temperature,  the  charging 
rates  shall  be  established  at  the  gassing 
threshold  for  each  temperature.  These 
thresholds  will  be  reported  as  part  of  the 
cell  characteristics. 

3.  Identify  the  best  technologies  fit>m 
task  2  to  perform  life  cycle  tests.  Eight 
cells  (20  Ah  minimum  size)  are  to  be 
built.  Four  cells  are  to  be  cycled  at  the 
one-hour  discharge  rate  using  a  water 
bath  to  control  temperature.  The 
Simplified  Federal  Urban  Driving  Cyle 
(SFUDC)  is  to  be  run  at  regular  intervals 
(i.e.  every  50  cycles)  to  determine  if  any 
degradation  of  the  dynamic 
characteristics  is  occurring. 

The  objective  is  to  determine  if  the 
best  fiber  nickel  electrode,  in 
combination  with  the  best  cadmium 
electrode,  can  achieve  or  exceed  1000 
cycles.  The  life  testing  requirement  is  to 
extract  70%  of  the  maximum  one-hour 
rate  energy  fix)m  the  battery.  Beginning- 
of-life  performance  is  to  be  established 
after  20  break-in  or  conditioning  cycles. 
End-of-Ufe  is  to  be  determined  when  the 
voltage  under  load  drops  below  the 
cutoff  voltage  before  the  specified 
energy  is  delivered;  or  when  the 
acceleration  fails  to  meet  the  driving 
cycle  requirements  on  two  consecutive 
cycles  or  twice  during  the  same  cycle  on 
the  SFUDC  regime.  Cutoff  voltage  may 
not  be  defined  lower  than  sixty  percent 
(60%)  of  the  open  circuit  voltage.  The 
remaining  four  cells  are  to  be  sent  to  an 
independent  testing  facility  designated 
by  DOE. 


4.  Survey  the  available  cadmium 
recombination  elecrode  technologies 
and  report  on  the  feasibility  of  using  one 
or  more  of  these  technologies  to  build 
sealed  or  low  maintenance  batteries. 
The  objective  is  to  prove  the  potential 
for  one-year  (minimum)  maintenance- 
free  operation  in  an  EV  traction 
application.  Noble  metal  catalysts  are 
not  an  acceptable  alternative  to  a 
recombining  electrode  technology. 

5.  Build  eight  cells  (20  Ah  minimum 
size)  of  the  type  from  Task  3  and  include 
the  best  cadmium  recombination 
electrode,  if  the  recombination 
technology  shows  promise.  Establish  a 
test  plan  and  test  four  cells  to  show  the 
effectiveness  of  the  recombination 
electrode.  Testing  shall  include  an  initial 
charge  current  equivalent  to  a  5-  to  6- 
hour  discharge  rate,  with  allowance  for 
taper  current  charging  after  80%  SOC. 
The  data  must  be  usable  to  define  the 
maximum  taper  charge  current  that  the 
recombination  electrode  can 
accommodate.  The  remaining  four  cells 
will  be  sent  to  an  independent  test 
facility  designated  by  DOE. 

6.  Demonstrate  scale-up  of  the  chosen 
technologies:  (1)  build  six  full-size  EV 
cells  (150-200  Ah  capacity)  and  (2)  upon 
approval  from  DOE,  build  eight  full-size 
ft-volt  modules  for  delivery. 

7.  Prepare  a  detailed  weight  and  cost 
analysis  of  the  technology  used  in  tasks 
3  and  5.  The  analysis  shall  highlight 
costly  materials  and  manufacturing 
areas.  This  analysis  shall  identify  and 
address  the  high-cost  aspects  of  mass 
production  process  (due  to  high  labor 
requirements,  expensive  equipment  low 
production  rates,  and/or  low  yields). 

Note:  Any  hazardous  waste  produced  or 
the  handling  of  hazardous  material  must  be 
handled  in  accordance  with  applicable  EPA 
and/or  OSIiA  regulations.  The  proposal  must 
reference  applicable  EPA  regulations  and 
your  procedures  on  how  the  waste  will  be 
treated  or  disposed,  and  how  hazardous 
material  is  to  be  handled. 

EVALUATION  CRITERIA 

All  timely  proposals  received  will  be 
evaluated  and  point  scored  in 
accordance  with  the  technical 
evaluation  criteria  listed  below. 

The  criteria  are  listed  in  descending 
order  of  importance. 

Technical  Proposal  Evaluation  Criteria 

The  Technical  Evaluation  Criteria  are 
weighted  in  the  following  manner 
Criterion  A  is  weighted  approximately 
equal  to  Criterion  B  and  three  times  as 
much  as  Criterion  C.  Subcriterion  A.1  is 
weighted  about  one  and  one-fourth  as 
mudi  as  subcriterion  A.2.  Subcriterion 
B.1  is  weighted  equal  to  subcriterion  B.2. 


Subcriterion  C.l  is  weighted  twice  as 
much  as  subcriteria  C.2. 

Criterion  A:  Statement  of  Objectives 
and  Facility  Description. 

1.  The  statement  of  work  will  be 
evaluated  for  technical  quality,  merit  of 
proposed  approach,  and  probability  of 
achieving  positive  results. 

2.  The  facility  description  will  be 
evaluated  to  determine  the  capabilities 
of  the  facility  to  build  and  test  NiCd 
cells  and  batteries,  to  handle  hazardous 
material  and  dispose  of  hazardous 
waste. 

Criterion  B:  Qualification  and 
Capabilities. 

1.  Key  personnel  will  be  evaluated  as 
to  their  work  experience  in  the  required 
technology  areas  and  understanding  of 
the  technology  involved,  as 
demonstrated  by  education, 
publications,  inventions,  and  work 
experience  in  the  required  technology 
areas. 

2.  The  proposing  organization, 
including  subcontractor's,  capabilities 
will  be  evaluated  relative  to  (1) 
experience  and  expertise  in  the  required 
technology  areas,  (2)  the  ability  to 
manage  the  proposed  effort  (3)  past 
technical  performance,  and  (4)  ability  to 
handle  hazardous  material  and 
hazardous  waste. 

Criterion  C:  Inject  Management 
Plan. 

1.  Quality  of  the  management  plan 
provisions  for  technical,  quality,  and 
administrative  controls,  to  assure 
appropriate  project  maintenance  and 
overall  management  for  the  building  and 
testing  of  cells  and  batteries. 

2.  Cost  effectiveness  of  building  and 
testing  cells  and  batteries  as  required 

Applications  shall  be  responsive  to  all 
the  above  criteria.  Cost  considerations 
will  not  be  point  scored  or  adjectively 
rated.  In  making  the  selection  decision, 
the  apparent  advantages  of  individual 
technical  applications  will  be  weighed 
against  the  evaluated  probable  cost  to 
the  Government  (including  cost  sharing) 
to  determine  whether  better 
applications,  excluding  cost 
considerations  are  worth  the  evaluated 
probable  cost  differentials  over  other 
proposals.  If  applications  are  very 
closely  ranked  and  the  Source  Selection 
Official  determines  that  the  superiority 
in  the  technical  aspects  of  the  higher 
related  application(s)  is  not  meaningful 
when  viewed  in  relationship  to  lower 
rated  applications,  evaluated  probable 
costs  to  the  Government  may  form  the 
basis  for  selection. 


BEST  COPY  AVAILABLE 


Odiar  Provisions 

Stevens  Amendment  to  the  DOD ' 
Appropriations  Act 

When  issuing  statements,  press 
releases,  requests  for  proposals,  bid 
solicitations,  and  other  documents 
describing  projects  or  programs  funded 
in  whole  or  in  part  with  Federal  money, 
all  grantees  receiving  Federal  funds 
including  but  not  limited  to  State  and 
local  Governments  shall  cleariy  state  (1) 
the  percentage  of  the  total  cost  of  the 
program  or  project  which  will  be 
financed  with  Federal  money,  and  (2) 
the  dollar  amount  of  Federal  funds  for 
the  project  or  program. 

Instructions 

Each  application  in  response  to  this 
solicitation  should  be  prepared  in  one 
volume.  One  original  and  seven  copies 
of  each  application  is  required. 
Applications  shall  exclude  material  not 
essential  to  evaluation  of  the  proposal. 
Applications  shall  be  as  short  as 
possible  consistent  with  completeness, 
clearly  and  concisely  written  and  neat 
and  logically  assembled.  The 
importance  of  supplying  full  and 
completely  responsive  information  for 
each  of  the  evaluation  criteria  cannot  be 
overemphasized.  If  the  offer  is  submitted 
under  a  joint  venture  arrangement  this 
fact  must  be  clearly  set  forth.  In 
conducting  the  evauation  of 
apphcations,  the  Government  may 
utilize  assistance  and  advice  from  non- 
Government  personnel.  Applicants  that 
do  not  consent  to  the  use  of  non- 
Gcemment  personnel  in  evaluating 
their  proposals)  are  required  to  make 
that  statement  on  the  cover  of  their 
application(s).  Applicants  are  further 
advised  that  DOE  may  be  unable  to  give 
full  consideration  to  an  application 
submitted  without  such  consent 
Information  contained  in  the 
applications  shall  be  treated  in 
accordance  with  the  policies  and 
procedures  set  forth  in  10  CFR  part 
600.18.  DOE  reserves  the  right  to  fund,  in 
whole  or  in  part  any,  all,  or  none  of  the 
applications  submitted  in  response  to 
this  solicitation.  DOE  may  require 
applications  to  be  clarified  or 
supplemented  either  through  additional 
written  submissions  or  oral 
presentations:  However,  the  award  may 
be  made  solely  on  the  information 
contained  in  the  proposal.  Unsuccessful 
proposals/applications  will  not  be 
returned  but  will  be  destroyed  by  DOE. 
DOE  is  under  no  obligation  to  pay  for 
any  costs  associated  with  preparation  or 
submission  of  applications  if  an  award 
is  not  made.  If  an  award  is  made,  such 
costs  may  l>e  allowable  as  provided  in 
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the  applicable  cost  principtes.  Farther, 
costs  incurred  prior  to  the  signing  of  a 
cooperative  agreement  are  not 
reimbursable.  The  cost  principles  that 
shall  apply  wiU  depend  on  the  type  of 
awardec(»):  FAR  M.2  shall  apfrfy  to 
commercial  ocganiiations:  0MB  Circular 
A-21  shall  api^  to  educational 
institutions;  OMB  Circular  A-a?  shall 
apply  to  State  and  local  governments; 
and  OMB  Ciroilar  A-122  shall  apply  to 
nonprofit  orgamzaftions.  Reporting  under 
any  agreement  awarded  wiU  be  in 
accordance  with  DOB,  Order  1332.2 
"Uniform  Reporting  System  for  Federal 
Assictance."  The  awardeeis)  nust  have 
an  accounting  system  capable  of 
accumulating  costs  by  project.  All 
applicants  are  required  to  protrfde  fat 
their  ptoposal  the  nine-ikgit  Taxpayer 
IdentificatioB  Namber  (TIN)  assigned  by 
the  US.  Internal  Revenue  Service. 
Applications  should  be  submitted  to  the 
contact  given  below. 

AppUcationa  must  include  a 
completed  Standard  Fom  424 
"Application  for  Federal  Assistance."  a 
424 A  "Budget  Information,"  and  424B 
"Assurances,"  indudtng  the  Drug-Free 
Workplace  Certification.  These  may  be 
obtained  from  the  Contract  Specialist 
named  below.  The  ^>ecific  reporting, 
reqaifainenta,  prepared  in  accordance 
with  DOE  Order  1332.2  "Uniform 
Reporting  System  for  Federal 
Assistance."  are  also  obtainable  from 
the  Contract  Specialist. 

Notice  of  Possible  Availability  of  Loans 
for  Bid  Proposot  Preparation  by 
Minority  Business  Enterprises  Seeking 
DOE  Contracts  end  Assistance 

Section  211(eXl)  of  the  DOE.  Act  (Pubi 
L  95-91  as  amended  by  Pnb.  L.  9&-«19) 
aothoriaes  the  Departnent  of  Energy 
(DOE)  to  provide  financial  asaistance  to 
minority  busineaB  entnprises  to  assist 
them  in  their  efforts  to  participate  in 
DOE  acquisitioo  and  assistance 
programs.  Financial  assistance  ia  in  the 
form  of  dkect  loans  to  enable  the 
preparation  of  bids  or  proposals  for 
DOE  contracts  and  assistance  awards, 
subcontracts  with  DOE  operating 
contractors,  and  contracts  with 
subcontracts  of  DC^  operating 
contractOTS.  The  loans  are  Hmited  to  75 
percent  of  the  costs  involved. 
Availabibty  of  these  loans  is  subject  to 
annual  appropriation  of  fimds  and  the 
remaining  availability  of  funds  from 
such  appropriations.  DOE  does  not 
warrant  &at  SBcb  assistance  can  be 
made  available  in  sufficient  time  to 
prepare  a  proposal  for  this  solicitation, 
DOE.  does  point  out  dwt  the  program 
inchides  provisions  for  a  prdimiaary 
review  is  advance  of  a  specific  loan 


request,  farfonnation  regar^ng  loaa 
availability,  eligibUity  criteria,  and  how 
to  apply  may  be  obtained  from:  San 
Francisco  Operations  Office,  U.S.  DOE, 
Attn:  Minority  Loan  Program  Office, 
1333  Broadway.  Oakland,  CA  94612. 
(415)  273-6403. 

The  closing  date  and  time  will  be:  4:00 
p.m.,  Idaho  Falls,  Idaho  local  time,  on 
November  17, 1989i  Be  aware  that  the 
applications  must  be  submitted  no  later 
than  the  closing  date  and  time, 
according  to  the  criteria  of  lO  CFR  part 
600.13  entttied  "Api^ication  Deadlines." 
Evaluation  of  the  proposals  will 
commence  approximately  one  week 
after  the  closing  date.  Late  applications 
will  be  handled  in  accordance  with  10 
CFR  part  600,13.  Prospective  applicants 
wfM  intend  to  submit  an  application  ii^ 
response  to  this  solicitation  should  so 
notify  the  contact  below  in  writing. 

Questions  regarding  this  solicitation 
should  also  be  submitted  to  the  contact 
below  in  writmg  and  postmarked  prior 
to  October  20, 1989.  Questions  and 
answers  will  be  issaed  m  writing  by 
amendment  tx>  this  solicitation.  Copies 
of  all  amendments  to  this  solicitatiaa 
Witt  be  sent  to  those  notifying  this  office 
of  their  intent  to  sotmit  an  apphcation. 
Selection  and  award  are  expected  to  be 
made  witfadn  four  months  of  the  closing 
date  of  this  solicitation. 
contact:  Kenny  K.  Osborne,  Contract 
Specialist.  Contracts  NAanagement 
Division,  U.S.  Department  of  Energy, 
Idaho  Operations  Office,  78&  DOE  Place, 
Idaho  Fans,  Idaho  83402. 


Elizabeth  M.1 
Contracting  Ofpcer. 

Tssaed  this  25th  day  of  September  af  Idaho 
Falls,  Idaho. 
|.  Roger  Goasaiesv 

Director.  Cotttrect^  Manegement  Division. 
(PR  Doc  8B-2Sflaa  Filed  10-23-a9:  S.-45  amf 

BHJJNe  CODE  MCS-St-W 

Secretarial  Panel  for  ttte  Evaluation  of 
Epidemiologic  R«searcl»  Actlvltlee; 
Open  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pubi 
L.  92-463,  86  Stat.  770).  notice  i»  hereby 
given  of  the  following  advisory 
committee  meeting-. 

Name:  Secretarial  Panel  for  the 
Evaluation  of  Epidemiologic  Research 
Activities,  DOE 

Date  oad  Timet  Vfonday,  November 
13, 1989,  8c30  a.m.-&30  p.m.  Tuesday, 
November  14, 1988»  8:00  a  jn.-4;30  p.m. 

Place:  The  Registry  Hotel.  3023 
Quebec  Street.  Denver,  CO  80207. 

Contact:  Steven  F.  Boedighaimer^ 
Executive  Director.  S.P.E.E.R.A..  1000 


Independence  Ave..  SW.,.  Washingtonr 
DC.  20685.  Telephooe:  |20e)  586-7304. 

Purpose:  The  Panel  was  established  to 
provide  the  Secretary  with  an 
independent  evaluation  of  the 
Department  of  Energy's  epidemiology 
program  and  the  appropriatenesss 
effectiveness,  and  overall  quality  of  the 
Departmenfs  epidemiologic  research 
activities. 

Tentative  Agenda: 

N4oaday.  November  13. 1969 

8:30  am — Inivted  Testimony  and  Work 

Session 
11:30  am — ^Teirfa lively  Scheduled: 
—Oil,  Chemical  and  Atomic  Workers 
— Physicians  for  Social  ResponsilMlity 
— United  Steel  Woricers  of  America. 
Local  8031 
11:30  am — Public  Comment 
IZM  pm — Lunch  Break 

Monday,  November  13, 1968  (con't) 

1:15  pm— Invited  Testimony  and  Work 

Session 
5:30  pm— Tentatively  Planned 
— A  Presentation  on  environmental 

epidemiology  and  data  management 

Tuesday,  November  14, 1999 

8:30  am— Invited  Testhnony  and  Work 
Session 

11:30  a.m.— Tentatfrely  Scheduled 
—Technical  Steerfng  Panei  of  the 
Hanfbrd  Environmenlal  Dose 
Reconstnretion  Project 
— Discussion  and  action  on  an  fnferim 
Report  to  the  Secretary  of  tf»e 
Department  of  Energy  (For 
discussion  draft  see  bel«nv;  public 
comment  on  f^eel  atUv  flies  at  11:30 
ana  Monday  November  13) 

11:30  am— Lunch  Break 

l:flOf  pnt— hrvited  Testimony  and  Work 
Session 

5:00  pm — ^Tentatively  Scheduled 
— Panel  discussion  oo  epidemiologic 
research  activities  of  the 
Department  of  Energy 
— Orientation  to  Rocky  Plats 

Wato:  The  PaneTs  discmsiim  draft  of  an 
Interim  Report  wUI  be  awailabl*  for  review 
approximately  ten  (10^  days  before  ttra 
meeting  at  t)M  Department  d  Energy's PuWie 
Reading  Room  lE-190.  Forrestal  Building. 
lOOQ  Independence  Avenue  SW^ 
Washington.  DC. 

Public  Participation:  The  meeting  is 
open  to  the  public.  The  Chairpersm  of 
the  Panel  is  empowered  to  conduct  the 
meeting  in  a  fasbi<Hi  that  wiH.  in  the 
Chavperson'^s  }udgment  faciKtate  the 
orderly  condacf  of  business.  Any 
member  of  the  pwbBc  who  wishes  la 
make  oral  stafenseBts  pertaining  to 
agenda  ilema  should  eonfact  tfie 


Executive  Director  at  the  address  or 
telephone  number  listed  above. 
Requests  must  be  received  at  least  5 
days  prior  to  the  meeting  and 
reasonable  provision  will  be  made  to 
include  the  presentation  on  the  agenda. 
It  is  requested  that  oral  presenters 
provide  15  copies  of  their  statements  at 
the  time  of  their  presentations. 

Mintues:  Available  for  public  review 
and  copying  approximately  30  days 
following  the  meeting  at  the  Public 
Reading  Room  lE-190,  Forrestal 
Building,  1000  Independence  Ave.  SW.. 
Washington,  DC  between  9KX)  and  4:00 
pm,  Monday  through  Friday  except 
Federal  holidays. 

Issued:  Washington,  DC  on:  October  18, 
1989. 
|.  Robert  Franklin, 

Deputy,  Advisory  Committee  Management 
Officer. 

[PR  Doc.  89-25029  Filed  10-23-89: 8:45  am) 

BlUJNa  COOC  a4S(MI1-M 


Bonneville  Power  Administration 

Yakima/Kllckltat  Production  Project 
Floodplain  Action 

AQENCV:  Bonneville  Power 
Administration  (BPA),  DOE 
action:  Notice  of  proposal  to  construct 
and  operate  anadromous  fisheries 
facilities  within  a  floodplain  of  the 
Yakima  and  Klickitat  River  basins. 

StiMMARY:  BPA  proposes  to  fund  the 
construction  and  operation  of 
anadromous  fish  production  facilities  on 
the  Yakima  and  Klickitat  River  basins. 
Due  to  the  nature  of  the  proposed 
facilities,  some  may  be  located  within 
the  100-year  floodplain.  The  Yakima 
Indian  Nation  submitted  a 
reconunendation  to  the  Pacific 
Northwest  Electric  Power  and 
Conservation  Planning  Council  (Council) 
identifying  the  need  for  these  facilities 
to  supplement  natural  fish  runs.  This 
recommendation  was  adopted  by  the 


Council  and  incorporated  as  sections 
703(f)(3),  503(c)(2).  and  803(d)  of  the 
Columbia  River  Basin  Fish  and  Wildlife 
Program.  The  purpose  of  the  Program  is 
to  work  toward  rebuilding  Hsh  and 
wildlife  populations  harmed  by  the 
development  and  operation  of  the 
Federal  Columbia  River  Power  System. 

FOR  FURTHER  INFORMATION  CONTACT: 

Anthony  R.  Morrell,  Assistant  to  the 
Administrator  for  Environment 
Bonneville  Power  Administration,  P.O. 
Box  3621-AJ,  Portland,  Oregon  97208; 
(503)  230-5136.  Maps  and  additional 
information  are  available  from  the 
Yakima  Project  Manager.  Tom  Clune, 
P.O.  Box  2685,  Yakima,  Washington 
98907;  (509)  575-5805. 

SUPPLEMENTARY  INFORMATION:  The 

proposed  plan  for  the  Yakima  basin 
calls  for  1  or  2  central  facilities,  5  to  8 
satellite  facilities,  and  5  to  10 
acclimation  sites.  The  proposed  plan  for 
the  Klickitat  basin  calls  for  one  central 
facility,  two  satellite  facilities,  and 
several  acclimation  facilities.  Water 
intake  and  output  structures  for  each 
facility  would  be  located  in  the 
floodplain  facilities,  to  take  water  from 
the  river  for  different  functions  of  the 
facilities  and  to  release  water  back  to 
the  river  again.  Construction  for  these 
facilities  could  begin  as  early  as  1992. 

DOCUMENTS  AVAILABLE:  An 

Environmental  Assessment  (EA)  on  the 
project  is  being  prepared.  A  draft  of  the 
EA  was  distributed  for  public  review  in 
June  through  August  1989.  The  EA  will 
include  a  floodplain  assessment,  an 
evaluation  of  the  proposed  facilities, 
and  other  information  on  potential 
environmental  effects.  You  may  obtain 
copies  of  the  EA  (106  pages  plus 
appendices)  by  calling  BPA's  toll-free 
numbers:  800-841-5867  for  Oregon;  or 
800-624-9495  for  other  States.  You  will 
reach  a  recorded  message  where  you 
may  leave  a  request  for  the  Yakima/ 
Klickitat  EA. 


Issued  in  Portland.  Oregon,  on  October  10, 
1989. 

lack  Robertaon. 

Acting  Admin ,  ^trator. 

(FR  Doc.  89-25032  Filed  10-23-88: 8:45  am] 
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Federal  Energy  Regulatory 
Commission 

IDockat  No.  O-17554-000,  et  all 

Concoco  Inc.,  et  al.;  Applicationa  for 
Termiftation  or  Amendment  of 
Certificates  > 

October  17, 1989. 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  Tiled  an 
application  pursuant  to  section  7  of  the 
Natural  Gas  Act  for  authorization  to 
terminate  or  amend  certificates  as 
described  herein,  all  as  more  fully 
described  in  the  respective  applications 
which  are  on  file  with  the  Commission 
and  open  to  public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before 
November  5, 1989,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  DC  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  in  any 
proceeding  herein  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
Lois  D.  Cashell. 
Se{:retarv. 


*  This  nulitx  dof*!>  not  pfoviile  for  consolidation 
fur  h«*Hrinp  of  the  several  matters  covered  herein. 


Docket  No.  and  data  filed 


G-1 7554-000.  O.  9-2S-89. 

a7S-1 95-001.  0.  9-21-80 
O85-490-002.  D.  S-25-B9 


CI8S-548-000.  (G-6831).  0.  »- 
1&-69. 


AppKcam 


Conoco  Inc..  P.O.  Box  21 97.  Houston.  TX 
77252. 

Union  Oil  Co.  Of  Califomia.  P.O.  Box  3100. 
Midland.  TX  79702. 

ARCO  Oil  and  Gas  Co..  Division  of  Atlantic 
Richfield  Co..  P.O.  Box  2819.  DaHas.  TX 
75221. 

Amoco  Production  Co..  P.O.  Box  3092.  Hous- 
ton. Texas  77253. 


Purcfiaser  and  location 


Texas  Gas  Transmission  Corporation.  Bayou 
Pigeon  Field.  Iberia  Parish.  Louisiana 

Natural   Gas  Pipeline  Company  ol   Amenca. 

Camrick  FieM,  Beaver  County.  Oklatxxna. 
El  Paso  Natural  Gas  Company,  New  Mexxx) 

Federal    Unit    Leases.    Lea    County.    New 

Mexico. 
Transco   Energy   Marketing   Company.    Harris 

Field.  Live  Oak  County,  Texas. 


DescripSon 


Assigned  7-1-67  to  Sourx)  Re- 
source IrK;.  and  James  E. 
Hughes. 

Assigned  8-1-89  to  Hondo  01 
and  Gas  Compan. 

Assigned  1-1-89  to  V.H.  West- 
tKook 


Assigned 
Inc. 


4-1-89    to    Kamlok. 


Filing  Code.  A— Miial  Service.  B— At>andonmenL  C— Amendment  to  add  acreage.  D— Assignmeni  of  acreage.  E— Succession.  F— f>artial  Succession. 
(FR  Doa  89-24968  Filed  10-23-88: 8^45  am] 
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[DodM  NO.  eiM-S4»-O0O,  •(  «L] 

Exxon  Coip.,  et  aL;  AppliMttow  for 
CertlficatM  > 


October  17.  M 

Take  notice  that  each  of  the 
Applicants  li»ted  herein  baa  filed  an 
application  pursuant  to  sectioo  7  of  the 
Natural  Gas  Act  for  authorization  to  sell 
natural  gas  in  interstate  commerce  as 
described  herein,  all  as  more  fuUy 
described  in  the  respective  applications 
which  are  on  Hie  with  the  Commisston 
and  open  to  public  inspecticA. 


Any  person  cfesiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applies tfons  shook}  on  or  before 
N<)vember  0. 1969,  fife  with  the  Federal 
Energy  Regolalory  Commission. 
Washington,  DC  20420,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  reqmrements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (16  CFR  385.211  and  38S.214>. 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 


parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  in  any 
proceeding  herein  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules. 

Under  the  procedure  herein  provided 
for,  iH^esa  otherunse  advised,  it  wfli  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
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Lou  D.  CmImII. 

Secretary. 


Docket  No.  anrtdale  Ned 


CI89-54&-000    tCl62-12»1>    f 
9-21-S9. 

CI89-550-000   (G-«355>  F  »- 

2S-a9. 
089-651-000   «6-381(9   F   »- 

29-69. 

C»9-552'-000  (G-5991)  F  »- 


AppltcanI 


ExMM  Coqx.  P.O.   Box   2180,   Houston.   TX 
77252-2180. 

Marathon  Ot  Co..  P.O.  Box  3128,  HonalofX  TX 

77253. 
ExxoaCo^). — ■■ 


Exvon  Corp.. 


Purcliasar  and  location 


Aidia  Enargy  Rsources.  ■  Division  o4  ^fUa,  Inc. 

ArKoma  Area.  Haskell  ar>d  LeFlore  Countries, 

Oklahorac. 
Et  Paso  Maturat  Gas   Company,   AMOMMatf 

(Jalmat  Gas  Pool).  Lea  County,  l^ew  Mexico. 
Et  Paso  Natucal  Gas  Company.  Soutti  Fullerton 

FteW,  Andrews  Coorrty,  Texas. 

El  Pase  Natural  Ges  Contpany  South  FuHerton 
FiekJ.  Andrews  County,  Texas. 


Descripticn 


Acreage  acquired  4-1-88  inm 
Sun  Exptoraiion  and  Produc- 
tkyi  Company. 

Aeraaga  acquiped  2-1-88  from 
Concoco  Inc. 

Acreage  acquired  10-1-88  from 
Son  ExptoraHon  and  Produc- 
tion Company. 

Acreage  acquired  10-1-88  from 
Sun  Expkiratkin  and  Produc- 
tion Company. 


Fifing  Code.  A— Initial  Service.   B— AOandonnwnt  C— Amandmant  to  adtf  acraage.   D— Aasignmenf  of  acreage.  E— Succession.  F— Partial  Succession. 


(FR  Doe.  89-24969  RIed  10-23-8i:  8:45  amj 

BIUJNG  COOC  <717-«1-« 

[Docket  No*.  CP90-C1-000  at  aLl 

UnHad  Gaa  Plpa  Una  Co..  et  al.;  Natural 
Gaa  Carttneate  Filinga 

OctotMrl?,  19Wt. 

Take  notice  that  the  following  fibngs 
have  been  made  with  the  Commission: 

1.  United  Gas  Pipe  Line  Co. 
[Docket  N<o.  cpgivei-ooo} 

Take  notice  that  on  October  16, 1989, 
United  Gas  Pipe  Line  Company  (United), 
P.O.  Box  1478,  Houston,  Texas  77251- 
1478,  filed  in  Docket  No.  CP90-«1-000  a 
request  pursuant  to  §  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  provide  an  interruptible 
transportation  service  for  American 
Natural  Gas  Corporation  (American),  a 
marketer,  under  the  blanket  certificate 
issued  in  Docket  No.  CP8ft-6-000, 
pursuant  to  section  7  of  the  Natural  Gas 
Act,  all  as  more  fully  set  forth  in  the 
request  that  ts  on  file  with  the 
Commission  and  open  to  public 
inspection. 

United  states  that  pursuant  to  a 
transportation  agreement  dated  July  27, 
1989,  under  its  Rate  Schedule  ITS,  it 


proposes  to  transport  up  to  515  MMBtu 
per  day  equivalent  of  natural  gas  for 
American.  United  states  that  it  would 
transport  the  gas  from  a  receipt  point  in 
Sabine  Parish,  Loidsiana,  and  would 
deliver  the  gas  to  a  deUvety  point  in 
Covington  County.  Miaatssippi. 

United  advises  that  service  under 
§  284.223(3)  Gomnvenced  August  1, 1989, 
as  reported  in  Docket  No.  ST80-4860~ 
000  (filed  September  29, 1988V  United 
further  advises  that  it  would  transport 
515  MMBtu  on  an  average  day  and 
187,975  MMBtu  annually. 

Comment  date:  December  4, 1969,  in 
accordance  with  Standard  Paragraph  C 
at  the  end  of  this  notice. 

2.  Natkmal  Foal  Gas  Supply  Corp. 

[Docket  No.  CP88-759-0031 

Take  notice  that  on  September  29, 
1989,  National  Fuel  Gas  Supply 
Corporation  (National  Fuel),  Ten 
Lafayette  Square.  Buffalo,  New  York 
14203,  filed  in  Docket  No.  CP88-759-003, 
a  petition,  as  supplemented  on  October 
11, 1980,  to  amend  the  certificate  of 
public  convenience  and  necessity  issued 
in  Dodtet  No.  CP88-759-000,  as 
amendedL.  so  as  to  authorize,  for  an 
additional  one-year  period  commencing 
December  16, 1909,  the  transportation  on 
an  tntermpfible  basis  of  np  to  112,952 
Mcf  per  day  on  behalf  of  National  Fuel 


Distribution  Corporation  (Distribution) 
for  the  account  of  70  of  its  existing 
customers.  National  Fuel  also  seeks 
authorization  to  transport  up  to  46,437 
Mcf  per  day  for  the  account  of  12 
additional  customers  of  Distribution  for 
a  like  term.  Finally,  National  Fuel  seeks 
an  additiooa)  one-year  term 
commencing  December  16. 1969,  for  the 
authorizatM>>B  granted  to  National  Furi  in 
Docket  No.  CP87-3d9-003,  et  oA  All  of 
these  requests  are  more  folly  set  forth  in 
the  pebtion  and  open  to  public 
inspectifHi. 

It  is  stated  that  National  Fuel  was 
authorized  on  December  lA,  1988,  in 
Docket  No.  CP8ft-759-000  to  transport 
up  to  114,132  Mcf  of  natural  gas  per  day 
on  behalf  of  Distribution  for  the  account 
of  83  customers  of  Distribution,  h  is 
stated  that  on  April  27, 19691,  and  July  26^ 
1989,  the  Commission  in  Docket  Nos. 
CP88-225-002,  et  al^  and  CPa7-3a9-003, 
et  al.  respectively  aothorized  National 
Fuel  to  transport  additional  volumes  of 
gas  and/or  modify  the  receipt  or 
delivery  points  applicable  to  certain  of 
these  customers. 

National  Fuel  now  requests  to  further 
amend  the  certificates  issued  in  Docket 
No.  CP88-75»-000,  as  amended  and 
modified,  so  as  to  extend  the  term  of  the 
intermptibfe  transportation  of  up  to 
112,952  Mcf  per  day  on  behalf  of 


'  This  notice  does  not  provide  for  consolidation 
for  hearing  of  the  several  matters  covered  herein. 


■  Apendices  A  and  B  can  be  picked  up  in  the 
Office  of  Public  Reference,  as  they  will  not  be 
published  in  the  Faderal  Register. 


Distribution  for  the  account  of  70  <^  the 
original  customers  (Afipendix  A) '  and 
to  add  12  new  end-user  customers  using 
up  to  46,437  Mcf  per  day  (Appendix  B).* 

National  Fuel  also  seeks  to  extend  the 
term  of  the  authorization  issued  July  26, 
1989,  in  Docket  Nos.  CP87-389-003,  et  al. 
by  an  additional  one  year.  It  is  indicated 
that  National  Fuel  proposes  to  extend 
the  authorization  for  all  of  the  ctistomers 
of  DistribatioB  covered  by  the  )u)y  26, 
1969.  (wder  except  Stadcpile  Carbon. 
Details  such  as  reoeipt/detivery  points 
and  seUos  are  avi^ble  in  National 
Fuel's  applicatitm. 

National  Fuel  proposes  no  change  in 
the  authorized  rates  and  proposes  no 
new  facilities  to  implement  the  change 
in  service. 

Comment  date:  November  7. 1039,  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 

3.  Texas  Gas  Transmission  Coqi». 

(Docket  No.  CP90-23-aW] 

Take  notice  that  on  October  5, 1989. 
Texas  Gas  Transmission  Corporation 
(Texas  Gas).  P.O.  Box  1160,  Owensboro. 
Kentucky  42302.  filed  in  Docket  No. 
CP90-23-000,  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  increase  in 
daily  contract  demand  of  two  existing 
sales  customers  and  the  addition  of  a 
new  point  of  delivery  for  such 
customers,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Texas  Gas  states  &at  it  currently 
makes  sales  under  its  Rate  Sdiedule 
C-4  to  Cincinnati  Gas  ft  Electric 
Company  (CG&E),  and  tiie  Union  Light, 
Heat  and  Power  Company  (Union  Light). 
Texas  Gas  proposes  to  increase  the 
contract  demand  for  CGftE  by  42^000 
MMBtu  per  day  and  increase  the 
contract  demand  of  Union  Light  l>y  8.000 
MMBtu  per  day,  for  a  total  increase  of 
50.000.  Texas  Gas  also  proposes  to  add, 
as  a  new  delivery  point  for  both  CG&E 
and  Union  Ught.  the  existing 
interconnection  between  Texas  Gas  and 
Columbia  Gas  Transmission 
Corporation  (Columbia)  at  Lebanon, 
Ohio. 

H  is  said  that  Ae  increases  in  daily 
contract  demend  represents  a  portion  of 
the  dafly  contract  demand  which 
Columbia  abandoned  on  the  Texas  Gas 
syetem  under  the  automatic  provisions 
of  i  157.21(a)  of  the  Gonunission's 
Regulations. 

It  is  further  said  diat  the  additional 
contract  demand  for  CGftE  and  Unioa 
Light  would  iacrease  bodi  companies' 
access  to  Texas  Gas  as  a  long-term 


supplier  as  well  as  continue  to  provide 
both  companies  with  access  to 
competitively-imoed  natural  ^s. 

Comment  date:  November  7. 1989,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

4.  East  Tennessee  Natvnd  Gas  Co. 

[Docket  r4a  CPSO-Sl-OOO) 

Take  notice  that  on  October  12. 1M8. 
East  Tennessee  Natural  Gas  Company 
(East  Tennessee),  9JQ.  Box  10245, 
Knoxville,  Tennessee  37838-0245.  filed 
in  Docket  No.  CP9O-51-a0O  a  request 
pursuant  to  {  fi  157.205  and  157.212  of  die 
Commission's  Itegxrfations  for 
authorization  to  eatablish,  oonstroct  and 
operate  new  delivery  points  for  existing 
customers,  under  East  Tennessee's 
blanket  certificate  issued  in  Docket  No. 
CP82-412-000  pursuant  to  section  7  of 
the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  request  which  is  on  file 
with  the  CoDunission  and  open  to  public 
inspection. 

East  Tennessee  requests  authorization 
to  construct  and  operate  8  new  delivery 
points,  as  Usted  below. 

(1)  One  new  delivery  point  and  meter 
facilities  for  the  Athens  Utilities  Board 
(Athens],  located  in  McMinn  County, 
Tennessee,  to  be  located  where  East 
Tennessee's  transmission  hne  crosses 
county  road  No.  713. 

(2)  One  new  delivery  point  and  meter 
facilities  for  the  Citizens  Gas  Utility 
District  of  Scott  and  Morgan  Counties 
(CGUD),  to  be  located  in  Morgan 
Coimty,  Tennessee. 

(3)  One  new  delivery  point  and  meter 
facilities  for  Loudon  Utilities  (Loudon), 
to  be  located  on  East  Tennessee's  Lenoir 
City  Lateral  in  Loudon  County, 
Tennessee. 

(4)  One  new  delivery  point  and  meter 
facilities  for  Oak  Ridge  Utility  District 
(ORUD).  to  be  located  in  Roane  County, 
Tennessee. 

(5)  Two  new  delivery  points  for  the 
Middle  Tennessee  Utility  District  of 
Cannon.  Cumberland.  DeKalb, 
Hamilton,  Putnam.  Miea,  Rutherfont 
Smith,  Warren.  White,  and  Wilson 
Counties,  Tennessee  (MTUD),  both 
points  to  be  located  on  East  Tennessee's 
Monerey  Lateral  in  Cumberland  County. 
Tennessee. 

(6)  One  new  delivery  point  for  the 
Natural  Gas  Utility  District  of  Hawkins 
County,  Tennessee  (NGUD),  to  be 
located  on  East  Tennessee's  American 
St.  Gobain-Hawkins  County  Extension 
in  Hawkins  County,  Tennessee. 

(7)  One  new  delivery  point  for 
Chattanooga  Gas  Company 
(Chattanooga),  to  be  located  on  East 
Tennessee's  Atlanta  Lateral  in  Hamilton 
Coimty,  Tennessee. 


.  East  Tennessee  states  dut  the  total 
volumes  that  would  be  delivered  to  the 
customers  listed  above,  would  not 
exceed  the  total  volumes  cuireotly 
authorized  for  delivery.  It  is  also  stated 
that  no  existing  tariff  would  prohibit  the 
proposal  and  that  East  Tennessee  would 
have  sufficient  capacity  to  eSect 
deliveries  at  each  of  the  proposed 
delivery  points  without  detriment  or 
disadvantage  to  its  other  customers.  It  is 
indicated  that  die  proposed  <leltvery 
points  would  have  no  intpact  on  East 
Tennessee's  peak  day  authorizations 
because  no  increased  authorization  of 
deliveries  to  any  customers  is  propofied. 
It  is  stated  that  the  proposed  delivery 
points  woiild  be  financed  by  cash  on 
hand.  East  Tennessee  indicates  that  the 
volumes  that  would  be  delivered  to  the 
proposed  points  and  the  estimated  cost 
of  each  new  delivery  point  are  as 
follows. 


Customer 


Athena.- 

CGUD 

(.oudon... 
ORUO  — 
MTUO__ 


NGUD 

Chattanoo- 
ga  


Paakd^r 
(Mc« 


^143 

341 

i.ieo 

1,714 

(1)  1.000 

(2)50 

S,143 

2,000 


Mas.  hew 
(McO 


125 
20 
68 

100 

se 

3 
300 

117 


Coat 


SiOO/)00 

33.000 

100.000 

130.000 

5.000 

5.000 

8.000 

96.000 


East  Tennessee  states  that  the  new 
delivery  point  for  Athens  would  be  to 
enhance  system  pressiu«  and  to  meet 
industrial  and  residential  growth  in  the 
West  Athens  area.  It  is  stated  that  the 
delivery  point  for  CGUD  would  be  to 
improve  the  integrity  of  that  system 
which  is  presently  not  looped  and  it 
would  enable  CGUD  to  minimize  the 
number  of  customers  losing  services  in 
the  event  of  an  emergency  and  meet 
continuing  growth  in  residential  and 
industrial  markets.  It  is  stated  that  the 
Loudon  delivery  point  would  serve  an 
indusbial  park  north  of  Loudon, 
Teimessee,  and  would  also  permit 
Loudon  to  serve  adjacent  commercial 
and  residential  development  It  is 
indicated  that  the  ORUD  delivery  point 
would  enhance  system  integrity  and 
enable  ORUD  to  serve  a  growing  portion 
of  its  service  area  by  improving  system 
capacity  and  reliability. 

East  Tennessee  states  that  one  of  the 
MRJD  delivery  points  would  enable 
MTUD  to  serve  those  consumers 
currently  without  gas  service,  and  that 
the  other  MTUD  delivery  point  would 
primarily  provide  service  to  an 
indastrial  food  processing  plant  It  is 
indicated  that  the  Chattanooga  delivery 
point  «vould  enhance '^stem  presswe 
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and  provide  additional  supply  to  a 
rapidly  growing  area  in  Hamilton 
County  that  might  othervsrise  experience 
numerous  outages  during  a  peak  hour, 
and  would  also  permit  Chattanooga  to 
meet  continuing  growth  in  Hamilton 
Coimty. 

Comment  date:  December  4, 1989,  in 
accordance  with  Standard  Paragraph  C 
at  the  end  of  this  notice. 

5.  El  Paso  Natural  Gas  Co. 

(Docket  No.  CPMV-dS-OOO] 

Take  notice  that  on  October  10, 1989. 
El  Paso  Natural  Gas  Company  (El  Paso), 
Post  Office  Box  1492.  El  Paso.  Texas, 
79978,  filed  in  Docket  No.  CP90-35-000. 
a  request  pursuant  to  S  157.205  and 
284.223  of  the  Commission's  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.205)  for  authorization  to  transport 
gas  for  BP  Gas  Inc.  (Shipper),  under  its 
blanket  certificate  issued  in  Docket  No. 
CP88-433-000  pursuant  to  Section  7  of 
the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

El  Paso  states  that  it  proposes  to 
transport  up  to  100,225  MMbtu  of  natural 
gas  per  day  for  Shipper  from  any  point 
of  receipt  on  El  Paso's  system  to 
delivery  points  at  the  borderline 
between  Arizona  and  California  and  to 
a  delivery  point  in  Oklahoma. 

El  Paso  also  states  that  the  estimated 
daily  and  annual  quantities  would  be 
10.550  MMBtu  and  3,850.750  MMbtu, 
respectively. 

El  Paso  further  states  it  commenced 
this  service  on  August  25. 1989.  as 
reported  in  Docket  no.  ST89-4574-000. 

Comment  date:  December  4. 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

6.  El  Paso  Natural  Gas  Co. 

(Docket  Na  CP90-47-0001 

Take  notice  that  on  October  11, 1989, 
El  Paso  Natural  Gas  Company  (El  Paso). 
P.O.  Box  149Z  El  Paso.  Texas  79978. 
filed  in  Docket  No.  CP90-47-000  a 
request  pursuant  to  S  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  transport  natiiral  gas  on 
behalf  of  Texaco  Gas  Marketing  Inc. 
(TGM)  under  El  Paso's  blanket 
certificate  issued  in  Docket  No.  CP88- 
433-000  pursuant  to  section  7  of  the 
Natural  Gas  Act.  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

El  Paso  proposes  to  transport  on  an 
interruptible  basis,  up  to  10,550  MMBtu 
equivalent  of  natural  gas  on  a  peak  day, 
10,550  MMBtu  equivalent,  and  3.850.750 


MMBtu  on  an  annual  basis  for  TGM.  It 
is  stated  that  El  Paso  would  receive  the 
gas  for  TGM's  accoimt  at  any  point  on 
El  Paso's  system  and  would  deliver 
equivalent  volumes  to  TGM  at  various 
points  on  El  Paso's  system  in  Maricopa 
County,  Arizona.  It  is  asserted  that  the 
transportation  service  would  use 
existing  facilities  and  would  require  no 
construction  of  additional  facilities.  It  is 
explained  that  the  transportation  service 
commenced  on  September  2. 1989.  under 
the  self-implementing  authorization 
provisions  of  §  284.223  of  the 
Commission's  Regulations,  as  reported 
in  Docket  No.  ST8&-4783. 

Comment  date:  December  4. 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

7.  Pacific  Gas  Tranqx>rtation  Co. 

(Docket  No.  CPgO-1-000] 

Take  notice  that  on  October  3, 1989. 
Pacific  Gas  Transmission  Company 
(PGT).  160  Spear  Street.  San  Francisco. 
CA  94105.  filed  pursuant  to  section  3  of 
the  Natural  Gas  act.  Executive  Order 
No.  10485  as  amended  by  Elxecutive 
Order  No.  12038,  the  Department  of 
Energy's  Delegation  Order  No.  0204-112 
and  §  153.10  et  seq.  of  the  Regulations  of 
the  Federal  Energy  Regulatory 
Commission  (Commission]  an 
application  for  Authorization  under 
section  3  of  the  Natural  Gas  Act  for  a 
Presidential  Permit  for  the  construction, 
operation,  maintenance  and  connection 
at  the  International  Boundary  between 
Canada  and  the  United  States  of 
facilities  for  the  Importation  of  Natural 
Gas.  PGT  states  that  this  application  is 
filed  in  conjunction  with  its  application 
for  a  Certificate  of  Public  Convenience 
and  Necessity  (Certificate  Application) 
filed  on  December  20, 1988,  in  Docket 
No.  CP89-460-000  and  as  amended  on 
October  2, 1989,  all  as  more  fully  set 
forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

PGT  is  a  natural  gas  company  as 
defined  by  the  Natural  Gas  Act  (NGA) 
and  is  engaged  in  the  business  of 
transporting,  purchasing,  importing  and 
selling  natural  gas  in  interstate 
commerce.  PGT  owns  and  operates  a 
natural  gas  pipeline  which  extends  from 
the  International  Boundary  with  Canada 
at  a  point  near  Kingsgate.  British 
Columbia  through  the  states  of  Idaho. 
Washington  and  Oregon  to  the  Oregon- 
California  border  at  a  point  near  Malin, 
Oregon.  PGT  is  a  wholly-owned 
subsidiary  of  Pacific  Gas  and  Electric 
Company  (PG&E).  PG&E  is  an  operating 
public  utility  engaged  in  the  business  of 
supplying  electric  and  natural  gas 
service  throughout  the  most  northern 
and  central  California. 


PGTs  Certificate  Application,  as 
amended,  seeks  authorization  to 
construct  and  operate  facilities  that  will 
allow  approximately  853  MMcf/d  of 
natural  gas  to  be  received  at  Kingsgate. 
British  Columbia  and  approximately  61 
MMcf/d  to  be  received  at  Stanfield. 
Oregon.  At  the  International  Boundary 
PGT  will  install  42-inch  diameter  biuied 
pipe  connecting  to  the  existing 
Kingsgate  meter  station  just  north  of  the 
International  Boundary. 

PGT  will,  on  the  proposed  facilities, 
provide  transportation  services  pursuant 
to  the  FERC  tariffs. 

PGT  states  that  copies  of  this  filing 
have  been  mailed  to  its  customers, 
interested  state  commissions  and  all 
parties  appearing  on  the  official  service 
list  in  Docket  No.  CP89-46O-000. 

Comment  date:  November  7. 1989.  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 

8.  CNG  Transmission  Corporation 

[Docket  No.  CP9O-3fr-000] 

Take  notice  that  on  October  10, 1989, 
CNG  Transmission  Corporation  (CNG). 
445  West  Main  Street.  Clarksburg.  West 
Virginia  28302-2450.  filed  in  Docket  No. 
CP9O-38-000  a  request  pursuant  to 
§§  157.205  and  284.223(b)  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  on  an  interruptible 
basis  for  Texas-Ohio  Gas.  Inc.  (Texas- 
Ohio)  under  its  blanket  certificate 
issued  in  Docket  No.  CP88-311-000 
pursuant  to  section  7  of  the  Natural  Gas 
Act  all  as  more  fully  set  forth  in  the 
request  on  file  with  the  Commission  and 
open  to  public  inspection. 

CNG  proposes  to  transport  gas  for 
Texas-Ohio  from  various 
interconnections  between  Texas  Eastern 
Transmission  Corporation  and  CNG  to 
Niagara  Mohawk  Power  Corporation. 

CNG  further  states  that  the  maximum 
daily,  average  daily  and  annual 
quantities  that  it  would  transport  for 
Texas-Ohio  would  be  10,000  dt 
equivalent  of  natural  gas,  52  dt 
equivalent  of  natural  gas  and  18,980  dt 
equivalent  of  natural  gas.  respectively. 

CNG  indicates  that  in  a  filing  made 
with  the  Commission  in  Docket  No. 
ST89-4834  it  reported  that 
transportation  service  for  Texas-Ohio 
had  begun  on  August  24. 1988  under  the 
120-day  automatic  authorization 
provisions  of  {  284.223(a). 

Comment  date:  December  4. 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


Truokliiie  Gu  Co. 

(Docket  No.  CP9O-2»-000] 

Take  notice  that  oq  October  6.  IMS, 
Trunkline  Gas  Company  {Trunklin^. 
P.O.  Box  1842.  Heoston,  Texas.  77001. 
filed  in  Dodcet  No.  CP9O-29-e00  an 
application  pursuant  to  Secticni  7(b)  of 
the  Natural  Gas  Act  for  permission  and 
approval  of  partial  abandonment  of 
sales  servioe  to  Panhandle  Eastern  Pipe 
Line  Company  (Panhandle),  an  existing 
jurisdictional  sales  customer.  aH  as  more 
fuHy  set  forth  in  the  a|^>Iication  whidi  is 
on  file  with  the  Commission  and  open 
for  public  inspection. 

Trunkline  and  Panhandle  have 
entered  into  a  new  Service  Agreenent 
dated  September  1. 1888.  The  new 
agreement  provides  for  a  firm  daily 
sales  contract  demand  reduction  to 
2O0J0O0  Mcf  pursuant  to  Panhandle's 
election  of  its  ri^ts  under  Order  No. 
490.  By  this  application,  Triinkline  seeks 
Commission  authorization  to  partially 
abandon  sach  iorisdictional  service  to 
be  effective  November  1. 1989  to 
coincide  with  the  effective  date  of  the 
servioe  agreement 

Comment  date:  November  7. 1989  in 
accordanoe  with  Standard  Paragraph  F 
at  the  end  of  the  notice. 

10.  Padfic  Gas  Ttansmisnon  Co. 

(Docket  No.  CP8»-l6O-001] 

Take  notice  that  on  October  3, 1968. 
Pacific  Gas  Transmission  Company 
(PGT).  160  Spear  Street  San  Francisco. 
California  84105-1570.  filed  this 
Amendment  to  its  Application  in  Docket 
No.  CP89-460-000,  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act  (NGA)  for  a 
Certificate  of  Public  Convenience  and 
Necessity  authorizing  PGT  to  build  and 
operate  facilities  and  authorizing  the 
interstate  transportation  of  natural  gas 
transported  thereby  for  certain 
customers  located  in  the  Pacific 
Northwest  and  in  California  (Shippers). 
The  proposed  fadhties  would  complete 
the  looping  of  PCTs  existing  pipeline 
within  its  existing  rights-of-way  and  are 
referred  to  as  the  Expansion  Project 
PGT  intends  to  provide  firm  and 
interruptible  tran^ortation  services  on 
these  new,  incremental  facilities,  all  as 
more  fully  set  forth  in  the  request  on  file 
with  the  commission  and  open  to  public 
inspection. 

PGTs  origin^  application  in  Docket 
No.  CP89-460-000  sedis  authorization  to 
construct  and  operate  facilities  and 
authorization  for  the  interstate 
transp<n1ation  (tf  natural  gas  transported 
thereby  for  certain  shippers  in  the 
Pacific  Northwest  the  intennountain 
region  and  California  (jointly  referred  to 
as  shippers).  Specifically,  PGT  seeks 
authorization  to  construct  and  operate 


an  incremental  hioping  of  its  existiog 
pipeline  facilities  from  Kingssate,  British 
Colun^ia  to  Malin.  Or^on  at  the 
interconnection  with  the  facilities  of 
PGTs  parent  Pacific  Gas  and  Electric 
(PG&E).  The  original  fad&ties  design  in 
Docket  No.  CP8&-46O-O00  provided  for 
firm  annual  average  transportation 
service  of  approximately  150  MMcf  per 
day  to  the  Pacific  Northwest  and  600 
MMcf  per  day  to  California. 

Since  the  filing  of  the  original 
application  in  Docket  No.  CP89-46O-O0a 
PGT  states  that  it  has  fully  subscribed 
the  capacity  on  the  proposed  facilities 
through  tfie  execution  of  exclusive 
PreccHdent  Acraements.  Moreover.  PGT 
states,  discussions  with  these  Shippers 
led  to  a  commitment  by  PGT  to  modify 
the  design  of  the  looping  facilities  to 
reflect  the  specific  annual  seasonal 
requirements  of  these  shippers  and  to 
add  additional  delivery  points. 

PGT  states  that  the  puipsoe  of  its 
amendment  is  to  reflect  these  additional 
shippers,  their  volumetric  requirements 
and  the  resulting  facility  and  related 
cost  changes.  Accordingly,  PGT  states,  it 
incorporates  its  original  application  by 
reference.  PGT  now  seeks  authorization 
to  construct  and  operate  facilities  that 
will  allow,  on  a  fiiin  annual  average 
basis,  approximate  receipts  and 
deliveries  as  follows: 
Receipts  (including  fuel  and  line  losses): 

—872  MMCF/d  at  Kingsgate.  British 
Columbia 

—62  MMCf/d  at  Stanfield.  Oregon 
Deliveries: 

—150  MMcf/d  in  the  Pacific 
Northwest 

—766  MMcf/d  to  PG&E  near  Malin, 
Oregon 

PGT  will  install  approximately  430 
miles  of  42-inch  diameter  pipeline 
looping  from  the  International  Boundary 
to  Malin,  where  PGTs  system 
interconnects  with  that  of  PG&E  and  an 
additional  56.800  horsepower  of 
compression. 

The  Expansion  Project  also  includes 
looping  of  the  PC&£  intrastate  pipelines 
within  the  state  of  California.  The 
proposed  42-inch  looping  will  continue 
for  294  miles  on  PG&E's  system  to  a 
terminus  near  Brentwood,  California. 
PG&E  will  also  install  an  additional  120 
miles  of  36-incfa  looping  south  of 
Brentwood,  paralleling  existing 
pipelines  to  Panoche  Station.  PG&E 
facilities  are  all  within  the  state  of 
Cahfomia  Public  Utilities  Commission 
(CPUC).  PG&E  is  seeking  appropriate 
certificate  authorization  from  the  CPUC 
of  such  facilities  (CPUC  Application  No. 
89-04-033). 

PGTs  existing  compressor  station  will 
be  used.  Horsepower  additions  are 


proposed  at  three  compressor  stations. 
Ccompressor  eyiipment  chaqges  will  be 
required  on  22  existing  units  at  11 
existing  stations.  One  turbine  and 
compressor  will  be  added  at  an  existing 
stiAioa.  Two  existing  compressors  aiMl 
their  turbines  wiU  be  leplaoed.  Turbfaies 
used  to  drive  the  remaining  existing 
compressors  are  expected  to  remain  in 
place  for  the  new  service.  Existing 
metering  facilities  will  be  expanded  to 
increase  flows  and  new  meters  and  taps 
will  be  instated  for  deirveries  to 
Walhila  and  Hermiston. 

Proposed  Expansion  Servioe 

As  more  fuHy  described  in  the 
appUcation.  PGT  states  that  the  finn 
transportation  capacity  proposed  to  be 
constructed  is  fully  subscribed.  The 
Shippers  have  signed  Precedent 
Agreements  committing  to  the 
Expansion  Project  on  an  exclusive  basis 
for  the  firm  capacity  identified  below: 


- 

Annual 

VMMsr 

avenge 
MHW7d 

MMd/d 

MMot/a 

Pacific  Northwoat 

Kingsgate,  B  C.  to 

SpokwwWA: 

Washington 

Water  Power 

Company — 

45 

80 

30 

Kingsgate.  B.C.  to 

Stanheld,  OR 

and  proxifTNty: 

Cascade 

r4atur8l{^ 

Cofpofation.._.J 

30 

375 

225 

IGI  Raaoufoes, 

Inc. _ 

33 

38 

28 

^4or1hwest 

Natural  Gas 

Company 

48 

SO 

38 

Total 

Pacific 

Norttv 

W68t 

148 

185.5 

1«0:S 

CaMomia 

Kingsgate.  B.C.  lo  Kem  Rtver  Statten,  CA: 

Amencan  Hunler  Ei^tofalion,  Ltd. 

BP  Gas  hx: 


The  City  o(  Burt>ank . 
The  CKy  of  Glendale 
The  City  a<  Long 

The  Oty  of  Pasedena 

r4ATGAS  US  Inc. 

Pacific  Gas  and  Electric  Company 

Pancontmental  OR  Ltd «.«».»». 

Salmon  Reeoeroee  UmSeJ 

San  Oieoo  G«  and  Eiactnc  Company 

Southern  Caktomia  Edieon  Company 

Suncor  Inc 

Tngen  Reeowces  Cofporstan. .»»»..»... 
Stanfield.  OR  to  Kem  River  Station,  CA: 
BP  Resources  Canada  Lid 


SO 

10 
5 
S 

IS 

5 

90 

__     WO 

5 

SO 

MO 

200 

50 

58 


Williams  Gas  Mariieting  Company. 
ToM  CaWomia 
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SO 
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The  Canadian  gas  purchased  by  the 
Shippers  will  be  transported  to  the 
International  Boundary  near  Kingsgate. 
through  additional  pipeline  expansions 
in  Alberta  and  southeastern  British 
Columbia.  PGT  will  transport  the  gas  for 
the  Shippers  tiirough  the  Expansion 
Project,  to  various  off-line  delivery 
points  in  Idaho,  Washington,,  and 
Oregon  for  redelivery  to  the  Pacific 
Northwest  and  intermountain  region 
Shippers,  and  to  a  delivery  point  on 
PG&E's  pipeline  system  at  Malin, 
Oregon  where  PG&E  will  provide  the 
firm  transportation  on  to  Kem  River 
Station  for  redelivery  to  California 
Shippers.  PGT  will  also  receive  certain 
volumes  at  Stanfield,  Oregon  for 
delivery  to  Kem  River  Station. 

Expanding  its  facilities  as  necessary, 
PG&E  will  deliver  thermally  equivalent 
volumes,  adjusted  for  fuel  and  line 
losses,  to  southern  California  at  the 
major  intrastate  interconnection  of  the 
PG&E  and  Southern  California  Gas 
Company  (SoCal  Gas)  systems  at  the 
Kem  River  Station.  Gas  service  to 
northern  and  central  California  will  also 
be  provided  from  this  point  by  PG&E.  In 
the  PaciHc  Northwest  and  the 
intermountain  region.  Shippers  will  be 
responsible  for  redelivery  of  the  gas  to 
their  own  distribution  systems  from  the 
point  of  interconnection  with 
Northwest's  existing  system  at 
Stanfield.  Spokane,  or  other  established 
delivery  points. 

PGT  estimates  that  on  or  about 
November  1, 1993.  it  will  begin* 
deliveries  for  the  Customers,  assuming 
the  receipt  of  all  necessary  regulatory 
approvals  and  the  completion  of 
necessary  preconatruction  activities  in 
time  to  allow  construction  to  begin  in 
early  1992. 

Proposed  Facilities,  Capital  Costs,  and 
Tariffs 

PGTs  proposed  facilities  now  consist 
of  430  miles  of  42-inch  pipeline  looping 
which  will  operate  at  the  same 
maximum  pressure  as  PGTs  existing 
pipeline.  911  psig. 

Capital  costs,  including  allowance  for 
funds  used  during  construction,  for 
PGTs  portion  of  the  Expansion  Project 
are  estimated,  on  a  fourth  quarter  1988 
cost  basis,  at  $653,050,00a  an  increase 
over  the  originally  filed  costs  of 
$164,934,000.  PGT  proposed  to  fmance 
the  Expansion  Project,  with  an  initial 
projected  mix  of  70  percent  debt  and  30 
percent  equity  capital.  PGT  proposes  to 
depreciate  the  Expansion  Project  based 
on  a  30-year  life. 

The  cost  for  the  proposed  new 
transportation  services  continue  to 
include  only  incremental  costs  and  do 
not  include  any  costs  of  PGTs  existing 


pipeline  system.  Under  this  cost 
allocation  proposal  PGTs  existing 
customers  bear  no  cost  responsibility  for 
service  on  the  Expansion  Project. 

PGT  now  proposes  to  provide  new 
firm  transportation  service,  based  on  the 
incremental  cost  of  the  Expansion 
Project,  via  only  Rate  Schedule  T-3, 
which  now  incorporates  all  firm 
transportation  service.  Previously-Hied 
Schedule  T-4  is  now  deleted. 

The  proposed  rate  structure  has  been 
modified  from  a  two-part  monthly 
reservation  charge  to  a  one-part 
reservation  charge  initially  designed  to 
recover  100  percent  of  the  total  fixed 
costs  of  the  Expansion  Project  based 
upon  contracted  maximum  daily 
quantities.  This  change  reflects  the 
Commission's  rate  design  policy  at 
Docket  No.  Plr^9-2.  et  al.  PGT 
continues  to  request  the  authority  to 
negotiate  individually  with  Customers,  a 
reservation  charge  which  may  be  lower 
than  the  maximum  level  contained  in 
this  Application.  Firm  transportation 
priorities  would  be  based  on  the  value 
of  the  Customer's  per-unit  reservation 
charge. 

Some  specific  changes  from  PGTs 
original  proposal  in  Docket  No.  CP89- 
460-000  in  its  amendment  are: 

(1)  PGT  proposes  to  install 
approximately  430  miles  of  42-inch 
diameter  pipeline  looping  instead  of  the 
36-inch  diameter  pipeline  looping 
previously  proposed. 

(2)  PGT  states  that  discussions  with 
its  shippers  led  to  a  commitment  by  PGT 
to  modify  the  design  of  the  looping 
facilities  to  reflect  the  specific  annual 
seasonal  requirements  of  the  shippers. 

(3)  The  original  facilities  design 
provided  for  firm  annual  average 
transportation  service  of  approximately 
150  MMcf  per  day  to  the  Pacific 
Northwest  and  600  MMcf  per  day  to 
California:  whereas,  the  amended 
proposal  calls  for  an  increase  in 
deliveries  to  California  of  approximately 
766  MMcf  per  day  near  Malin.  Oregon. 

(4)  Capital  costs  for  the  amended 
proposal  are  now  estimated  at 
$635,050,000  on  a  1988  cost  basis  rather 
than  the  $470,116,000  previously 
proposed. 

(5)  The  original  proposed  rate 
structure  consisted  of  a  two-part 
monthly  reservation  charge  using  a  D-1 
and  D-2  component,  each  designed  to 
uncover  50  percent  of  the  total  fixed  cost 
of  the  expansion:  whereas,  the  amended 
proposal  consists  of  a  one-part 
reservation  charge  initially  designed  to 
recover  100  percent  of  the  total  fixed 
cost  of  the  expansion  project. 

Comment  date:  November  7, 1989.  in 
accordance  with  the  first  subparagraph 


of  Standard  Paragraph  F  at  the  end  of 
this  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington.  DC 
20426,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  tmder  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motiiMi  to  intervene  or 
notice  of  intervention  and  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  %vithin  the  time  allowed  therefore, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 


authorization  pursuant  to  section  7  of 

the  Natiu^l  Gas  Act. 

LoU  D.  Cashell. 

Secretary. 

[FR  Doc.  e»-24974  Filed  lfr^23-«Q:  8:45  am] 
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(Oockat  No.  CPe»-2210-«00] 

ANR  Pipeline  Co.;  Application 

October  18, 1989. 

Take  notice  that  on  October  IZ  1989,* 
ANR  Pipeline  Company  (ANR),  500 
Renaissance  Center,  Detroit  Michigan 
46243,  filed  an  application  in  Docket  No. 
CP89-2210-000,  pursuant  to  8ection7(c) 
of  the  Natural  Gas  Act,  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  ANR  to  change  its 
methodology  for  determining  the  heat 
content  of  natural  gas  measured  and  to 
maintain  customer  entitlements  at 
current  levels,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

ANR  states  that  the  instant 
application  is  being  filed  to  reflect  a 
change  in  method  of  measuring  the  Btu 
content  of  gas  subject  to  its  rate 
schedules  which  are  on  file  with  the 
Commission.  More  specifically,  ANR 
states  that  henceforth  the  Btu  content  of 
the  gas  would  be  measured  on  a  "dry" 
basis  rather  than  a  "saturated"  basis  in 
accordance  with  its  rate  case  filings 
submitted  in  Docket  No.  RP89-161-000. 
It  is  explained  that  although  the 


maximom  daily  contract  qoantities  and 
annual  contract  quantities  are  expressed 
in  dekatherms,  the  effect  of  the  change 
in  method  of  measurement  would  result 
in  a  customer's  having  the  right  to 
receive  1.77  percent  less  heating  value 
than  before  the  change.  Therefore,  to 
maintain  customer  entitlements  at 
current  levels,  ANR  proposes  to  increase 
the  deka therm  amounts  1.77  percent  for 
customers  requesting  such  increase. 

ANR  states  that  it  is  presently 
carrying  out  the  process  of  executing 
service  agreements  with  the  sales 
customers  listed  in  the  appendix  hereto, 
to  reflect  the  increased  amounts  up  to 
1.77  percent,  and  copies  of  such 
agreements  would  be  filed  with  the 
Commission  when  available. 
Furthermore,  ANR  proposes  to  make  the 
revised  service  entitlements  set  forth  in 
the  appendix  effective  on  November  1, 
1989,  and  to  operate  pursuant  thereto 
from  that  date  forward.  ANR  advises 
that  all  but  two  of  ANR's  "X-"  rate 
schedules  are  measured  in  volumes  and 
not  dekatherms.  ANR  further  advises 
that  those  contracts  are  either  not 
affected  by  the  change  of  heat  content 
measurement  method  or  the  customers 
have  not  elected  an  increase. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Octobter 
25, 1989,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DC  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 


of  Practice  uid  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  e  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commissioa 
by  sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervehe  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given' 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  ANR  to  appear  or  be 
represented  at  the  hearing. 
Lois  D.  CasheO, 
Secretary. 


ANR  PiPEUNE  Company;  Proposed  Contract  Entttlement  Increases 

[Volumes  in  OttI 


Resale  customers 


CO-1 


Associeted  Natural  G«s  Co. 
Battle  Creek  Gas  Co.* 


Founlaintown  Gas  Co 

Illinois  Power  Co _... 

Iowa  Electrx;  Light  and  Pottet  Co- 
lowa  Southern  Utihties  Co 


Madison  Gas  and  Electric  Co.. 

Mictiigan  Gas  Utilities  Co.' 

Mictiigen  Gas  UtiMies  Co 

Mictiigan  Gas  Co 


Midwest  Gas  Co.. 

Norttiem  Indiana  Fuel  &  Ligtvt  Co. 

Norttiem  Indiana  Public  Service  Co.. 
Ohio  Gas  Co 


Ohio  Valley  Gas  Corp.. 
United  Cities  Gas  Co... 

West  Ohkj  Gas  Co 

Wisconsin  Fuel  and  Light  Co. 

Wisconsin  Gas  Co 

Wisconsin  Natural  Gas  Co ~ 

Wisconsin  Power  and  Light  Co. 


CftliUeiherYt  kttse 


MOO 


10,796 

4.700 

4.500 

S.000 

5.502 

40.000 

129.150 

12.500 

105.656 

92.136 

9.471 

14,070 

12,261 

2,200 

9.500 

10.030 

9.107 

70.000 

665,000 

352,391 

120/100 


ACQ 


1.300.000 

1.700.000 

450.000 

1.050.000 

530.534 

2.900.000 

13,500.000 

3.200.000 

11.235.600 

12.000.000 

1.024^20 

14)00.000 

1,615.787 

127.500 

620.000 

557.175 

500.000 

9,000.000 

54,400.000 

46.500.000 

11.475.000 


Revised  entitlement 


MOO 


10.796 

4.700 

4.500 

8.000 

5.599 

40.000 

129.150 

12.500 

105.656 

92.136 

9.471 

14.319 

12.261 

2.200 

9,500 

10.030 

9.268 

71.239 

676,700 

358.628 

122.124 


ACQ 


1.300.000 

1.700.000 

450.000 

1.050.000 

539.924 

2,900.000 

13.500.000 

3.200.000 

11.235,600 

12.000.000 

1.024.320 

1.017,700 

1,615.787 

127,500 

820,000 

557,175 

508,850 

9,159.300 

55,350.000 

49.358,450 

11.678.108 


ProDOsed  increase 


MDQ 


0 
0 
0 

b 

97 

0 

• 

0 
0 

0 

0 

249 

0 

'  • 

0 

0 

161 

1.239 

11.700 

6.237 

2,124 


ACQ 


0 

• 
0 
0 
9,390 
0 

e 

0 
0 
0 
0 

17,700 

0 

0 

0 

0 

8.850 

158.300 

950,000 

858,450 

203,108 


■  The  instant  filing  was  received  by  the 
Conunission  on  Septemt>er  29, 1909.  However. 


pursuant  to  S  3S1.103(b)(iii)  ottheltegulations.  die 


filing  date  corresponds  to  the  date  the  appropriate 
Tiling  fees  were  received,  i.e.,  Oclot)er  12, 1989. 
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ANR  PiPEUNE  Company;  Proposed  Contract  En.i  i  i  lement  Increases— Continued 

(Volumes  in  Ott)} 

EntiUement  base 

Revised  entitlement 

Proposed 

increase 

Resale  ctistom«rs 

MOO 

ACQ 

MOO 

ACQ 

MOO 

ACO 

Wiscontn  PuWic  Sewi06  Cofp — ...•. „.«...- 

237.040 

25.582.500 

237.040 

25.562.500 

0 

0 

ToW  CO-1                                                -    

1.924.010 

856.000 

1.717 
3.204 

I.ise 

995 

a744 
3.015 

955 
6.030 
2.990 

200 
1.558 
2.614 
2.513 
2.171 
6.030 

603 
3,161 
4,878 
1,106 

704 

804 
6.200 
1.616 
8.939 
1.111 
2,221 
1,196 
4,523 

402 
1,382 
3,015 

202,468.416 

100,000,000 

138.000 

310.000 

314.686 

50.000 

300.000 

220,000 

181,403 

850,000 

250,000 

15,000 

66.000 

150.000 

477.375 

200,000 

1.071,961 

25.000 

220.000 

413.500 

75.000 

42.000 

53,000 

800.000 

90.000 

1.500,000 

85,000 

145.000 

80.000 

859.275 

23.100 

85.000 

400.000 

1.945.817 

856,000 

1.747 
3.261 
1,180 

995 
2.744 
3.015 

955 
6.137 
3.043 

200 
1.558 
2.614 
2.513 
2.171 
6.030 

603 
3.161 
4.964 
1.106 

704 

818 
6.310 
1.616 
9.097 
1.131 
2,221 
1,196 
4,603 

402 
1.406 
3,068 

204.675.214 

100.000.000 

140.443 

315.487 

320.256 

50.000 

300.000 

220.000 

181.403 

865.045 

254.425 

15.000 

65X)00 

150.000 

477.375 

200.000 

1.071.961 

25,000 

220.000 

420.819 

75.000 

42.000 

53.938 

814,160 

90.000 

1,526,550 

86,505 

145,000 

80.000 

874.484 

23.100 

86,505 

407,060 

21.807 

0 

30 

57 

21 

0 

0 

0 

0 

107 

S3 

0 

0 

0 

0 

0 

0 

0 

0 

86 

0 

0 

14 

110 

0 

158 

20 

I 

M 

0 

24 

53 

2,206.796 

MC-1 

MctmM  CoonfloMated  Oas  Co                                       

0 

SGS-1 

Albany.  Missouri.  City  Of 

Aledo  Minois.  Ottv  oJ                           

2.443 
5.487 

AMAftnn  finn  Cn 

5,570 

Alta  Vsia.  Kansas,  City  o» ^ 

RflWianv  MnsfHid  Citv  rrf                                                 

0 
0 

WnnmWnlfl  knm  Crtv  of                              „ 

0 

OviMwiv  IntliiiiT  TflMfn  of  - ».—... 

0 

City  Gas  Co                                       ■> .......—. —- .'■ 

15,045 

Cotnmunrtv  Natural  Gas  Co.,  Inc  — 

4.425 
0 

fVnnt  Citv  Mtf^sTMiri  Cilv  of 

0 

Indiana  Gas  Co,  Inc _ 

kidtana  Natural  Gas  Corp 

LamonI,  Iowa,  City  oJ . 

Lincoln  Naturtri  Gas  Co   Irw                       

0 
0 
0 
0 

LineviHe.  Iowa,  Oty  o» 

Milan  Missouri  Cnvn<                           

0 

0 

Missouri  VaOey  Natural  Gas  Co .             

Momtm  Sun  k)wa.Cityo* 

7,319 
0 

Mouttoa  Iowa.  Cttv  at                           

0 

N«w  Boston  Illinois  Citv  of                   

9S8 

14.160 

Preinceton.  Missouri,  Qty  ol ,_™~. — _»~_~____.~™_ — 

St-  Joseph  Light  and  Powwf  Co    . , 

0 
26.550 

Stanberry.  Mtssouri.  City  o< — '. 

IMofMHe  Mtssouri  Qtv  Ol 

1.505 
0 

Mavtond.  Iowa.  Citv  o<                        

0 

West  Tennessee  P.U.O 

Wntmnm  Knn^m  Cltv  tH                                                  

15.209 
0 

WlolieW.  Iowa.  City  of ~ 

Wisconsin  Southern  Gas  Co 

1,505 
7.060 

Total  SGS-1                          ■■   

79.756 

9.489.320 

80.568 

9,596.556 

813 

107.236 

[Docket  Mm.  RP89-232-001, 
000,TinO-4-28m01T 


■  Note:  Entitlefnenls  shown  are  pending  Commission  authorization  in  Docket  No.  CP88-14-000. 


(FR  Doc  80-24973  Filed  10-23-89;  8:45  am] 
MLUNQ  cooc  anr-oi-M 

IDocfcet  No«.  RPS»-231-001,  TM90-1-30- 
001,  TII90-3-30-0001 

TrunkRne  Gas  Co.;  Proposed  Ctianges 
In  FERC  Gas  Tariff 

October  17. 1989. 

Take  notice  that  Trunkline  Gas 
Company  (Trunkline)  on  October  12. 
1989,  tendered  for  filing  the  foUowing 
revised  tariff  sheets  to  its  FERC  Gas 
Tariff,  Original  Volume  No.  1: 
First  Substitute  First  Revised  Sheet  No.  3-A.5 
First  Substitute  First  Revised  Sheet  No.  3-A.e 

The  proposed  effective  date  of  these 
revised  tariff  sheets  is  October  1, 1989. 

Trunkline  states  that  on  August  31, 
1989  Trunkline  filed  revised  tariff  sheets 
to  reflect  revisions  to  the  Order  No.  500 
take-or-pay  direct  billing  amounts 
approved  by  Commission  Orders  dated 
September  28. 1988.  December  8, 1988, 
February  17, 1989  and  May  10, 1989  in 


Docket  No.  RP88-239-000  reflecting  the 
Hrst  annual  adjustment  to  carrying 
charges  and  monthly  TOP  Fixed 
Surcharges  as  provided  in  section  21.4(c) 
of  Trunkline's  FERC  Gas  Tariff.  Original 
Volume  No.  1.  Additionally,  Trunkline 
proposed  to  modify  section  21.4(c]  of  its 
tariff  to  permit  automatic  adjustments  of 
carrying  charges  in  order  to  simplify  the 
billing  process  and  avoid  the  necessity 
of  the  annual  adjustment  filing  to  reflect 
carrying  charge  differences. 

Trunldine  states  that  it  is  submitting 
these  revised  sheets  in  compliance  with 
the  Commission's  Letter  Order  dated 
September  29. 1989  in  Docket  Nos. 
RP89-231-000  and  TM90-1-3O-000  to 
include  the  first  annual  adjustment  to 
carrying  costs  to  reflect  actual  carrying 
charges  for  the  first  years'  operation  of 
the  TOP  Settlement  Cost  Surcharge 
mechanism. 

Trunkline  states  that  copies  of  its 
niing  have  been  served  on  all  parties, 
affected  jurisdictionary  customers  and 
appropriate  state  regulatory  agencies. 


Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
DC  20426,  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.214, 
385.211  (1989)).  All  such  motions  or 
protests  should  be  filed  on  or  before 
October  24. 1989.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  D.  Casbell. 

Secretary. 

|FR  Doc  89-24972  Filed  10-23-89;  8:45  amj 
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Pro|Ma«d  Ctwiaaln  FERC  Gaa  Tariff 

October  17.^19iB9. 

Take  notice  tkat  Paahandle  Eaatem 
Pipe  Line  Compaa;  (Panhandte)  on 
October  12. 1989.  tendered  for  filing  the 
following  revised  tariH'  sheets  to  its 
FERC  Gas  Tariff.  Original  Vohmie  No.  1: 
First  Substitute  First  Revised  Sheet  No.  i-CA 
First  Substitute  First  Revised  Sheet  No.  3-C& 
First  Substitute  First  Revised  Sheet  No.  3-C.6 

The  proposed  effective  date  of  these 
revised  tariff  sheets  is  October!.  1989: 

Panhandle  states  that  on  August  31. 
1989  Panhandle  filed  revised  tariff 
sheets  to  reflect  revisions  to  the  Ordier 
No.  500  take-or-pay  direct  billing 
amounts  approved  by  Commission 
Orders  dateid  September  28, 1988  and 
December  5, 1968  in  Docket  No.  RPSft- 
241-000  reflecting  the  first  aiBiual> 
adimtment  to  carrying  charges  and 
monthly  TOP  Fixed  Surcharge*  a& 
provided  in  sectiea  23  oC  Pnnhandte'i 
FERC  Gas  Tariff.  Original  Volume  No.  1. 
Additionally.  Panhandle  proposed  to 
modify  sections  Z3.4tc]rand  23.S  of  its 
tariff  to  permit  automatic  adjustments  of 
carrying  dtarges  inr  order  tff  simplify°  the 
bitting  procese  and  avoid  the  necessity 
of  the  amniaf  adjustment  filing'  ta  reflect 
carrying  charge  (fifferences. 

Panhandle  states  that  it  is  submitting 
these  revised  sheets  in  compliance  with 
the  Commission's  Letter  Order  dated 
September  29. 1980  in  Dbcket  Nbs. 
RP89-232-O0O  and  TM9»-l-28-00O  to 
inclode  the  first  anmial  adfustment  to 
carrying  costs  to  reflect  actual'  carrying, 
charges  for  the  first  years'  operation  of 
the  TOP  SettKemeni;  Cost  Surcharge 
mechanism. 

PanbandTe  states  that  copies  of  its 
filing  have  been  served  on  all  parties, 
affected  jurisdictional  eustomers  and 
appropriate  state  regulatory  agencies. 

Any  person  desiring  to  be  heard'  or  to 
protest  said  filing  sheuld  Gi9  a:  molioa  to 
intervene  or  a  protest  witb  the  Federal 
Energy  Regulatory  Ceiamissioni  82& 
North  CapitoL  Street,  NE.,  Washington, 
DC  20426,  in.  accordaace  with  Rules  214 
and  211  of  the  Conuaiesion's  Rules  of 
Practice  and  Pcocednre  [18  CFR  385.214,^ 
385.211  fl9891]»  AIP  such  motions  or 
protests  sboiM  be  Bled  on  ar  before 
October  24*19881  Itelests  wiQ  be 
considered  by  the  Coaunisaion  in. 
determining  the  appropriate' actioa  to  be 
taken,  but  wiS  not  serve  to  make 
protestants  parties  to  the  proceeding.. 
Any  person  wishing  to  become  a  party 
must  file. »  motion  to  intervene..  Coyiea 
of  this  ffBng  are  on  file  with  the 


Commission  and  ace  available  for  pubUc 

inspection. 

LoiaD,Ctolwlk 

Secretary. 

(FR  Dba  a»-24SZt  niied  l*-23-89(  8:46  am} 

BMXMO  cooe  mr-oMi 

[Docket  No.  RP89-227-001,  TIMO-2-28- 
001,TM»0-6^28-000I 

Panhandte  Easteni  P^pw  uiw^Gtt^ 
Proposed  Ctianges  In  FERC  Gaa  Tariff 

Octobar  17.  lflB» 

Take  notiee  &al  P&nhendle  Eastern 
Pipe  Line  Company  (Paoiiandle)  on 
October  12. 1980,  teadered  for  filing  the 
folhswing  revised  taidff  sheets  t»  its 
FERC  Gas  Tariff.  Ori^al  Volume  No;  1: 
First  Sybstituie  First  Revised  Shaet  N«.  3^-C7 
First  Sobatitutk  First  Revised  Sheet  Na  3-C8 
First  Substitute  First  Revised  Sheet  No.  3-C» 

The  proposed  effective  date  of  these 
revised-  tariff  sfaeeto  is  October  1, 1969. 

Panhandle  states  that  on- August  31,. 
1989  Panhandle  filed  revised  tariff 
sheets  to  reflect  revisions  to  the  Ordiec 
No.  500  take-or-pay  direct  billing 
amounts  approved  by  Commission 
Orders  dated  Septembr28. 1988, 
December  8. 1988.  March  1. 1989  and 
May  17. 1989  in  Docket  No.  RP88-240- 
000  reflecting  the  first  annnd'  adjustment 
to  carrying'  charges  and  monthly  TOP 
Fixed  Surcharges  as  provided  in  section 
24  of  Panhandle's  FERC  Gas  Tariff. 
Original  Volume  No-1.  Additionally, 
Panhandle  proposed  to  modify  section 
24.2  of  its  tariff  to  penail  automatic 
adjustments  of  carrying  charges  in  order 
to  simplify  the  bilKag  process  and  avoid 
the  necessity  of  the  annuel  adjustment 
filing  to  reflect  carrying  charge 
diffierences. 

Panhandle  states  that  it  is  sirtMniltiBg 
these  revised  sheets  ia  compliance  witii 
the  Commission's  Letter  Order  dated 
September  29i  1986  in  Docket  Nes. 
RP86-227-000<aBd  TM90>2-26-60ei  ta 
include  the  first  annual  adjustment  te 
carrying  coste  to  reflect  actual  carrying 
charges  for  the  first  years'  operation  oE 
the  TOP  Settlement  Cost  Surcharge 
mechanism. 

Pankandlt  states  ^t  copies  of  its 
filing  have  been  served  e»  all  partsas„ 
affected  jurisdictiqnal  customers  aad- 
appropriate  state  regulatory  agencies. 

Any  person,  desiring  tabs  beard  or  ta 
protest  said  filing  shouTd  file  a  motion  to 
intervene  ex  a  pcotest  witk  the  Federal 
Energy  Regulatory  CoBimission»825 
North  Capitol  Street,.  NE.,.  VUashioitoa. 
DC  20426.  in  accordance  with.  EU>le»  214 
and  211  of  the  CmniBission' s  Rules  of 
Practice  aad  Procedure  gift  CFE  Sectioa 
385.214.  385.211  (1989)^  All  sn^  motioas. 
or  protests  should  be  fifed!  on  os  before 


October  24;  198a  Protests  wiU  be 

considered  by  the  Cemmisuoa  i» 

determining  the  appropriate  actitm  te 

the  taken,  but  will  not  serve  to  make 

protestanta  parties  to  the  proceeding. 

Any  person  wishing  te  becooM  a  par^ 

must  file  a  motioB  to-  intervene.  Copies 

of  this  filing  are  «i  file  with  the 

Commission  and  are  available  kr  public 

inspection. 

LoisD.CaaiMll, 

Secretary. 

[FR  Doe.  88-24970  PHedlO-23-M;  •:45  ami 

snajNG  cooe  (7iT-eM» 


Office  si  Cnargy  Raaeardv 

Energy  Raaaarcli  Adviaory  Board; 
Open  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463.  86  Stat  770^.  notice  is  hereby 
given  of  the  foHtiwing  meeting: 

Name:  Energy  Research  Advisory 
Board  (ERAF).  DOE. 

Date  &  Time:  November  ft  1989, 1-5 
p.m.;  November  9. 1989,  8:3e'a.m.-12 
noon. 

Place:  U.S.  Department  of  Energy. 
Forrestal  Building,  Room  8E-069,  lOSO* 
Independence  Avenue  SW.. 
Washington,  DC  20585,  (202).  586-5444. 

Contact-  William  L  Woodard, 
Department  of  Energy,  Office  of  Energy 
Research,  1000  Independence  Avenue 
SW.,  Washington,  DC  20585.  (202)  586- 
5767. 

Purpose  of  the  BeantTo  adivisc  tbe 
Department  of  Energy  (DOE)  oa  the 
overall  rescercJi  and  devdopmeitf 
criiducted  in  DOE  and  to  provide  long- 
range  guidance  in  these  areas  to  the 
Department. 

Tentative  Ageti4a:  The  specific 
agenda  items  are  sabject  to  lest  Rmretir 
changes.  Visitors  planning  to  attend  for 
a  specific  topic  should  confirm  the  time 
prior  tio  and  during  the  date  of  the 
meeting. 

November  K- 1969 

1  p.m.  Administrative  ftems 

1:15  pan.  Discussion  on  ERAB  Activities 

and  Future  Plans  for  the  Secretary's 

Advisory  Board 
2:15  pjA.  Review  of  Cold  Fusion  Poael'e 

Final  Report 
4:50  p  jn.  Public  Comment  ClO  minute 

rulej 
5  p.m.  Adjpucn. 

November  9 


8:30  ajn.  OiscussioaoTthe  Panel  on 
Accelecalos  Productioa  o£  Tritium. 

10  a.m.  DQEs  Activities  in  Eleveioptng  a 
National  E^aetgy  Strategy 


43330 


Federal  Regbter  /  Vol  54,  No.  204  /  Tuesday.  October  24.  1989  /  Notices 


Federal  Register  /  Vol.  54.  No.  204  /  Tuesday.  October  24.  1969  /  Notices 


43331 


11  a.m.  Possible  Future  Board  Studies 
12:50  p.m.  Public  Comment  (10  minute 

rule) 
1  p.m.  Adjourn 

Public  Participation:  The  meeting  is 
open  to  the  public.  Written  statements 
may  be  filed  with  the  Board  either 
before  or  after  the  meeting.  Members  of 
the  public  who  wish  to  make  oral 
statements  pertaining  to  agenda  items 
should  contact  William  Woodard  at  the 
address  or  telephone  number  listed 
above.  Requests  must  be  received  5 
days  prior  to  the  meeting  and 
reasonable  provisions  will  be  made  to 
include  the  presentation  on  the  agenda. 

Transcripts:  The  transcript  of  the 
meeting  will  be  available  for  public 
review  and  copying  at  the  Freedom  of 
Information  Public  Reading  Room,  lE- 
190,  Forrestal  Building,  1000 
Independence  Avenue  SW., 
Washington.  DC,  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

Issued  at  Washington.  DC  on  October  19. 
1989. 

|.  Robert  Franklin, 

Deputy  Advisory  Committee,  Management 
Officer. 

(FR  Doc.  89-25033  Filed  10-23-89;  8:45  am] 
BHJJNO  cooe  Mse^i-n 


Office  of  Fossil  Energy 
[FE  OoekH  No.  89-45-4IG1 

Transco  Energy  Marlceting  Co.; 
Condttionai  Order  and  nnal  Interim 
Order  Granting  AuttHKization  to 
import  Natural  Gas  From  Canada 

AQENCV:  Office  of  Fossil  Energy,  DOE. 
ACTKW:  Notice  of  conditional  order  and 
final  interim  order  granting 
authorization  to  import  natural  gas  from 
Canada. 

SUMMARY:  The  Office  of  Fossil  Energy 
(FE)  of  the  Department  of  Energy  (DOE) 
gives  notice  that  it  has  issued  a 
conditional  order  and  a  fmal  interim 
order  granting  Transco  Energy 
Mariceting  Company  (TEMCO) 
authorization  to  import  natural  gas  from 
Canada.  The  order  issued  in  FE  Docket 
No.  89-45-NG  conditionally  authorizes 
TEMCO  to  import  up  to  75,000  Mcf  per 
day  of  natural  gas  using  proposed  new 
facilities  over  a  term  beginning  on  the 
date  authorization  is  granted  and  ending 
October  31,  2002.  The  order  also 
conditionally  authorizes  TEMCO  to 
import  up  to  the  same  volume  of  natural 
gas  on  a  two-year  blanket  basis  over 
proposed  new  facilities  if  the  gas  is  not 
taken  under  TEMCO's  long-term 
contracts.  The  order  also  provides 


authorization  to  import  the  same 
volumes  of  natural  gas  through  existing 
facilities  until  a  Bnal  opinion  and  order 
is  entered,  or,  in  the  cade  of  the  blanket 
authority,  for  up  to  two  years  from  the 
date  of  hist  delivery. 

Final  approval  of  this  import  using 
proposed  new  facilities  is  conditioned 
on  DOE'S  completion  of  its 
responsibilities  under  the  National 
Environmental  Policy  Act  of  1969  and  its 
reexamination  at  the  time  this 
conditional  order  is  finalized.  Approval 
of  this  import  using  existing  facilities  is 
made  under  the  DOE's  categorical 
exclusion  published  at  54  FR  12474. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  Room,  3F-05e. 
Forrestal  Building,  1000  Independence 
Avenue  SW..  Washington,  DC  20585. 
(202)  586-9478.  The  docket  room  is  open 
between  the  hours  of  8:00  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

Issued  in  Washington,  DC,  October  11, 
1989. 

CoDstanca  L  Bucldey, 
Deputy  Assistant  Secretary  for  Fuels 
Programs,  Office  of  Fossil  Energy. 
(FR  Doc  89-25030  Filed  10-23-89;  8:45  am] 

MLUNQ  CODE  MS0-01-M 


(ERA  Dodiet  No.  88-63-NGl 

Vector  Energy  (U.SJL)  Inc^  Application 
to  Amend  AuttKMlzation  to  Import 
Natural  Gas  From  Canada 

aqency:  Office  of  Fossil  Energy.  DOE. 

ACHON:  Notice  of  application  to  amend 
authorization  to  import  natural  gas. 

summary:  The  Office  of  Fossil  Energy 
(FE)  of  the  Department  of  Energy  (DOE) 
gives  notice  of  receipt  on  September  26, 
1989,  of  an  apphcation  filed  by  Vector 
Energy  fU.S.A.)  Inc.  (Vector)  to  amend 
DOE/FE  Opinion  and  Order  No.  308 
(Order  308)  (April  24, 1989, 1  FE  Para. 
70,217)  that  grants  Vector  authority  to 
import  up  to  13.14  Bcf  per  year  of 
Canadian  natural  gas  over  a  term 
beginning  December  1, 1989,  through 
November  30,  2009.  Vector  asks  that  its 
authorization  be  amended  because, 
subsequent  to  the  issue  of  Order  308, 
some  of  the  pricing  provisions  in  the  gas 
sale  and  purchase  agreements  for  the 
proposed  import  were  amended  to 
conform  to  certain  National  Energy 
Board  requirements  to  obtain  a 
Canadian  export  license. 

The  application  is  filed  under  section 
3  of  the  Natural  Gas  Act  and  DOE 
Delegation  Order  Nos.  0204-111  and 
0204-127.  Protests,  motions  to  intervene. 


notices  of  intervention,  and  written 
comments  are  invited. 

DATE:  Protests,  motions  to  intervene,  or 
notices  of  intervention,  as  applicable, 
requests  for  additional  procedures  and 
written  comments  are  to  be  filed  at  the 
address  listed  below  no  later  than  4:30 
p.m..  e.s.t.,  November  24, 1989. 

ADDRESS:  Office  of  Fuels  Programs. 
Fossil  Energy.  U.S.  Department  of 
Energy,  Forrestal  Building.  Room  3F-056, 
FE-50, 1000  Independence  Avenue  SW., 
Washington,  DC  20585. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Croner,  Office  of  Fuels  Programs. 
Fossil  Energy,  U.S.  Department  of 
Energy.  Forrestal  Building.  Room  3F- 
056,  FE-50, 1000  Independence 
Avenue  SW.,  Washington,  DC  20585. 
(202)  586-1657; 
Michael  T.  Skinker.  Natural  Gas  and 
Mineral  Leasing.  Office  of  General 
Counsel.  U.S.  Department  of  Energy. 
Forrestal  Building,  Room  6E-042. 1000 
Independence  Avenue  SW.. 
Washington.  DC  20585.  (202)  586-6667. 
SUPPLEMENTARY  INFORMATION:  Vector,  a 
Delaware  corporation,  is  a  wholly- 
owned  subsidiary  of  Vector  Energy.  Inc.. 
with  its  principal  place  of  business  in 
Calgary.  Alberta.  The  principal  business 
of  Vector  is  that  of  an  oil  and  gas 
producer  and  marketer  with  markets  in 
the  U.S.  and  Canada.  Order  308 
authorized  Vector  to  import  natural  gas 
from  Canada  "in  accordance  with  the 
arrangement  proposed  in  the  application 
in  this  proceeding"  to  fuel  a  new  162 
MW  cogenerator  being  constructed  by 
Altresco  Pittsfield  LP.  (Altresco)  at  the 
General  Electric  manufacturing  and 
research  facility  in  Pittsfield. 
Massachusetts.  Amendments  to  some  of 
the  pricing  provisions  in  the  gas  sale  and 
purchase  agreements  between  Vector 
and  the  seven  Alberta  producers 
contracted  to  supply  the  proposed 
import  have  altered  some  of  the 
elements  of  the  pricing  mechanism 
authorized  in  Order  308.  Consequently. 
Vector  requests  an  amended 
authorization  that  takes  into  account  the 
recent  contractual  amendments. 

On  July  24, 1989,  Vector,  the  seven 
Alberta  producers,  Altresco,  and  New 
England  Power,  the  ultimate  purchaser 
of  the  power  produced  by  the 
cogeneration  facility,  renegotiated 
certain  terms  of  the  June  24. 1968, 
Agreement  and  the  June  29, 1988. 
Agreement  which  underlie  the  proposed 
project  Vector  states  that  the  contract 
amendments  can  be  siunmarized  as 
follows: 

(1)  The  "Base  Price"  specified  in 
Schedule  "B"  of  the  agreements  has 


been  changed  to  $1.28  (U.S.)  per  MMBtu 
from  $1.12  (U.S.)  per  MMBtu. 

(2)  The  "Index"  specified  in  Schedule 
"A"  to  the  agreements,  and  used  in 
calculating  the  gas  price  in  section 

1.1  (o).  has  been  revised  to  50%  oil.  40% 
Tennessee  WACOG.  10%  coal,  ftt>m  50% 
oil,  25%  Tennessee  WACOG.  25%  Coal; 
and 

(3)  The  "Base  Index"  specified  in 
Section  1.1(b)  of  the  agreements,  and 
used  in  calciUating  the  gas  price  in 
Section  l.l(o)  has  been  changed  to  $2.05 
(U.S.)  per  MMBtu  ^m  $2.16  (U.S.)  per 
MMBtu  (reflecting  a  change  in  the  base 
year  to  the  first  half  of  1989  from  1987). 

Vector  states  that  the  renegotiated 
terms  of  the  gas  sale  and  purchase 
agreements  are  consistent  with  the  DOE 
policy  guidelines  aAd  terms  of  Order 
308.  According  to  Vector,  the 
renegotiated  indexing  provisions  are 
more  heavily  weighted  toward  U.S. 
natural  gas  costs.  Vector  states  that 
there  were  no  changes  to  the  contract 
price  renegotiation  provisions  designed 
to  ensure  that  the  imported  gas  will  be 
competitive  with  U.S.  natural  gas  and 
other  fuels.  Further.  Vector  states  that 
there  has  been  no  change  with  respect 
to  the  demonstrated  need  for  the  gas 
supplies  or  the  contractual  warranty 
obligations  of  the  suppUers.  Therefore. 
Vector  requests  that  Order  306  be 
amended  only  to  the  extent  necessary  to 
refiect  the  pricing  amendments  to  the 
gas  supply  and  purchase  agreements, 
and  that  no  other  changes  be  made  to 
the  terms  states  in  Order  308. 

The  decision  on  this  application  will 
be  made  consistent  with  die  DOE's 
natural  gas  import  policy  guidelines, 
under  which  the  competitiveness  of  an 
import  arrangement  in  the  markets 
served  is  the  primary  consideration  in 
determining  whether  it  is  in  the  public 
interest  (49  FR  6684.  February  22. 1984). 
Other  matters  that  may  be  considered  in 
making  a  public  interest  determination 
in  a  long-term  arrangement  such  as  this 
include  need  for  gas  and  security  of  the 
long-term  supply.  Parties  that  may 
oppose  this  application  should  comment 
in  their  responses  on  the  issues  of 
competitiveness,  need  for  the  gas.  and 
security  of  supply  as  set  forth  in  the 
policy  guidelines.  The  applicant  asserts 
that  this  amended  import  arrangement 
continues  to  be  competitive,  needed, 
and  secure.  Parties  opposing  the 
arrangement  bear  the  burden  of 
overcoming  these  assertions. 

All  parties  should  be  aware  that  if  the 
requested  amended  import  is  approved, 
the  authorization  will  continue  to  be 
conditioned  on  the  filing  of  quarterly 
reports  indicating  volumes  imported  and 
the  purchase  price.  Further,  all  parties 


should  be  aware  that  FE  intends  to 
review  the  entire  import  arrangement. 

Public  Comment  Proceduies 

In  response  to  this  notice,  any  person 
may  file  a  protest  motion  to  intervene 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  the  written 
comments  considered  as  the  basis  for 
any  decision  on  the  application  must 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  action  to  be 
taken  on  the  application.  Persons  who 
have  already  been  granted  permission  to 
intervene  in  this  docket  need  not  file 
new  motions  to  intervene,  but  may 
submit  additional  comments  or  request 
additional  procedures  in  this  case 
concerning  Vector's  request  to  amend 
Order  308.  All  protests,  motions  to 
intervene,  notices  of  intervention,  and 
written  comments  must  meet  the 
requirements  that  are  specified  by  the 
regulations  in  10  CFR  part  590.  Protests, 
motions  to  intervene,  notices  of 
intervention,  requests  for  additional 
procedures,  and  written  comments 
should  be  filed  with  the  Office  of  Fuels 
Programs  at  the  above  address. 

It  is  intended  that  a  decisional  record 
will  be  developed  on  the  application 
through  responses  to  this  notice  by 
parties,  including  the  parties'  written 
comments  an  replies  thereto.  Additional 
procedures  will  be  used  as  necessary  to 
achieve  a  complete  understanding  of  the 
facts  and  issues.  A  party  seeking 
intervention  may  request  that  additional 
procedures  be  provided,  such  as 
additional  written  comments,  and  oral 
presentation,  a  conference,  or  trial-type 
hearing.  Any  request  to  file  additional 
written  comments  should  explain  why 
they  are  necessary.  Any  request  for  an 
oral  presentation  should  identify  the 
substantial  question  of  fact  law,  or 
policy  at  issue,  show  that  it  is  material 
and  relevant  to  a  decision  in  the 
proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuineiy  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 


If  an  additional  procedure  is 
scheduled,  notice  will  be  provided  to  all 
parties.  If  no  party  requests  adcfitional 
procedures,  a  final  opinion  and  order 
may  be  issued  based  on  the  official 
record,  including  the  application  and 
responses  filed  by  parties  pursuant  to 
this  notice,  in  accordance  with  10  CFR 
590.316. 

A  copy  of  Vector's  amendment 
application  is  available  for  inspection 
and  copying  in  the  Office  of  Fuels 
Programs  Docket  Room.  3F-056.  at  the 
above  address.  The  docket  room  is  open 
between  the  hours  of  8.-00  a.m.  and  4-.30 
p.m..  Monday  through  Friday,  except 
Federal  holidays. 

Issued  in  Washington.  DC,  Octot>er  18. 
1989. 
Cliffoid  P.  Tomaszewsld, 

Acting  Director.  Office  of  Natural  Cos.  Office 
of  Fuels  Programs,  Office  of  Fossil  Energy. 
(FR  Doc.  89-25031  Filed  10-23-89:  8:45  am) 

BiLUNO  cooe  Mso-ei-« 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-3674-3I 

CiMdIwum  Tire  Fire  Site:  Propoeed 
Settlement 

agency:  Environmental  Protection 
Agency. 

action:  Notice  of  proposed  setdement 

summary:  Under  section  122(h)  of  the 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  (CERCLA).  the  Environmental 
Protection  Agency  (EPA)  has  agreed  to 
settle  claims  for  past  response  costs  at 
the  Chadboum  Tire  Fire  Site, 
Chadboum,  North  Carolina,  with 
Kenneth  J.  Ray  and  Horace  M.  Cox.  EPA 
will  consider  public  comments  on  the 
proposed  settlement  for  thirty  days.  EPA 
may  withdraw  from  or  modify  the 
proposed  settlement  should  such 
comments  disclose  facts  or 
considerations  which  indicate  the 
proposed  settlement  is  inappropriate, 
improper  or  inadequate.  Copies  of  the 
proposed  settlement  are  available  from: 
Ms.  Carolyn  McCall.  Investigation 
Support  Clerk.  Site  Investigation  and 
Support  Section,  Waste  Management 
Division.  U.S.  EPA,  Region  IV,  345 
Courtland  St.,  NE..  Atlanta.  GA  3036S. 
404/347-5059. 

Written  comments  may  be  submitted 
to  the  person  above  by  (30)  days  from 
date  of  publication. 
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Dated  October  16. 1909. 
Lee  A.  DeUhiu  m. 

Acting  Regional  Administrator. 

(FR  Doc.  89-25023  Filed  10-23-«9;  8;45  am) 

BUXMO  COM  MM-60-M 


FEDERAL  EMERGENCY 
MANAQEMENT  AQENCY 

(FEMA-S42-OR1 

Puerto  Rico;  Amendment  to  Notice  of 
a  Ma|or  Disaster  Declaration 

AOCNCV:  Federal  Emergency 
Management  Agency. 
action:  Notice. 

^mmary:  This  notice  amends  the  notice 
of  a  major  disaster  for  the 
Commonwealth  of  Puerto  Rico  (FEMA- 
842-DR).  dated  September  21, 1989.  and 
related  determinations. 
dated:  October  11. 1989. 
FOM  nmTHEfl  mFORMATION  CONTACT: 
Neva  K.  Elliott.  Disaster  Assistance 
Programs,  Federal  Emergency 
Management  Agency,  Washington.  DC 
20472  (202)  646-3614. 
NOTICE:  Notice  is  hereby  given  that,  in  a 
letter  dated  October  11. 1989,  the 
President  amended  his  declaration  of  a 
major  disaster  for  the  Conunonwealth  of 
Puerto  Rico,  dated  September  21, 1989. 
>  as  follows: 

I  have  determined  that  the  damage  from 
Hurricane  Hugo  in  certain  areas  of  the 
Commonwealth  of  Puerto  Rico,  which 
resulted  in  my  declaration  of  a  major  disaster 
on  September  21, 1989,  is  of  sufficient 
severity  and  magnitude  that  special 
conditions  are  warranted  regarding  the 
limitation  of  Federal  funds  provided  under  PL 
93-288  for  Public  Assistance. 

Therefore.  I  amend  my  declaration  to 
authorize  Federal  funds  for  Public  Assistance 
at  75  percent  of  total  eligible  costs  up  to  $10 
per  capita.  Eligible  costs  for  Pubhc 
Assistance  exceeding  $10  per  capita  will  be 
funded  at  100  percent 

Please  notify  the  Governor  of  Puerto  Rico 
and  the  Federal  Coordinating  Officer  of  this 
amendment  to  my  major  disaster  declaration. 
(Catalog  of  Federal  Domestic  Assistance  No. 
83.518,  Disaster  Assistance) 
Grant  C  PetenoB. 

Associate  Director.  State  and  Local  Programs 
and  Support  Federal  Emergency 
Management  Agency. 
[FR  Doc.  89-24945  Filed  10-23-89;  8:45  am) 

WLUNQ  CO06  STIS-OS-M 


>nrgin  Islands;  Amendment  to  Notice 
of  a  Major  Disaster  Declaration 

(FEMA-MI-ORl 

agency:  Federal  Emergency 
Management  Agency. 


Acnow  Notice. 


summary:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  Territory  of 
the  Virgin  Islands  (FEMA-841-DR). 
dated  September  20. 1989,  and  related 
determinations. 
DATED:  October  12, 1989. 

RW  FURTHER  INFORMATION  CONTACT 

Neva  K.  Elliott.  Disaster  Assistance 
Programs.  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472  (202)  646-3614. 

NOTICE:  Notice  is  hereby  given  that, 
in  a  letter  dated  October  12, 1989,  the 
President  amended  his  declaration  of  a 
major  disaster  for  the  Territory  of  the 
Virgin  Islands  dated  September  20, 1989, 
as  follows: 

I  have  determined  that  the  damage  from 
Hurricane  Hugo  in  certain  areas  of  the 
Territory  of  the  Virgin  Islands,  which  resulted 
in  my  declaration  of  a  major  disaster  on 
September  20. 1989.  is  of  sufficient  severity 
and  magnitude  that  special  conditions  are 
warranted  regarding  the  limitation  of  Federal 
funds  provided  under  Public  Law  93-288.  as 
amended  by  Public  Law  100-707,  for  the 
Individual  and  Family  Grant  program  and 
Public  Assistance. 

Therefore,  I  amend  my  declaration  to 
authorize  Federal  funds  for  Public  Assistance 
at  75  percent  of  total  eligible  costs  up  to  $10 
per  capita.  Eligible  costs  for  Public 
Assistance  exceeding  $10  per  capita  will  be 
funded  at  100  percent. 

I  further  amend  my  declaration  to  authorize 
Federal  funds  for  the  Individual  and  Family 
Grant  program  at  75  percent  of  total  actual 
costs  up  to  $10  per  capita.  Actual  costs 
exceedittg  $10  per  capita  will  be  funded  at 
100  percent 

Please  notify  the  Governor  of  the  Virgin 
Islands  and  the  Federal  Coordinating  Officer 
of  this  amendment  to  my  major  disaster 
declaration. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance) 
Grant  C  Peterson, 

Associate  Director.  State  and  Local  Programs 
and  Support  Federal  Emergency 
Management  Agency. 
[FR  Doc.  69-24946  Filed  10-23-89:  6:45  am] 
BiUlNO  COOE  STIS-OI-M 


FEDERAL  MARITIME  COMMISSION 

Agreement(s)  Hied;  Port  AuttK>rtty  of 
New  Yoric  and  New  Jersey 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  Hling  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street 
NW.,  Room  10220.  Interested  parties 
may  submit  comments  on  each 


agreement  to  the  Secretary.  Federal 
Maritime  Commission.  Washington.  DC 
20573,  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  §  572.603  of  title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicatiog  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  224-003158-005 

Title:  Port  Authority  of  New  Yoric  and 
New  Jersey  Terminal  Agreement. 

Parties:  Port  Authority  of  New  York 
and  New  Jersey  Ecuadorian  Line.  Inc. 

Synopsis:  The  Agreement  modiHes  the 
parties  basic  terminal  lease  to  provide 
for  the  construction  of  a  one-story  office 
building  of  approximately  three 
thousand  (3,000)  square  feet  and  interior 
work  involving  the  installation  of  trade 
fixtures  and  equipment 

Agreement  Nc:  224-010690-003 

Title:  City  of  Los  Angeles  Terminal 
Agreement 

Parties:  City  of  Los  Angeles  (LA), 
Trans  Pacific  Container  Service 
Corporation  (TPCS),  [Assignee  of  Mitsui 
O.S.K.  Unes  (MOL)). 

Synops/s.- The  Ag^ment  amends  the 
basic  agreement  to  provide  that  TPCS 
will:  pay  LA  a  minimum  annual 
guarantee  of  $6350.000  based  on 
wharfage  and  dockage  revenues;  share 
wharfage  and  dockage  revenues  with 
LA  on  a  50/50  basis  from  the  first  dollar 
until  $12,700,000  has  been  reached  and. 
thereafter.  TPCS  will  retain  75%  of 
dockage  and  wharfage  tariff  charges; 
increase  the  term  of  the  lease  to  15 
years;  guarantee  LA  800,000  revenue 
tons  of  MOL's  OCP  cargo;  waive  certain 
late  completion  penalties  against  LA 
arising  from  the  construction  of  the 
terminal;  accept  certain  modifled 
expanded  provisions  in  the  lease;  and. 
automate  its  wharfage  reports  into  LA's 
accounting  system. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  October  la  1968. 
|o«eph  C.  Polking, 
Secretary. 
(FR  Doa  89-25043  Filed  10-23-89;  &-45  am] 

BHJJNQ  CODE  STaO-OI-M 


Ocean  FreH^  Forwarder  License 
Applicants 

Notice  is  given  that  the  following 
applicants  have  flled  with  the  Federal 
Maritime  Commission  applications  for 
licenses  as  ocean  freight  forwarders 
punisant  to  section  19  of  the  dipping 


Act  of  1984  (46  U.S.C.  app.  1718  and  46 
CFR  510). 

Persons  knowing  of  any  reason  why 
aiiy  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
contact  the  Office  of  Freight  Forwarder 
and  Passenger  Vessel  Operations. 
Federal  Maritime  Commission. 
Washington.  DC  20673. 

SIT  Transportes  Intemacionales  Inc^ 

700  Belleville  Turnpike.  Kearny.  NJ 

07032 
Officers:  Jose  Luis  Tabuenca, 

President/Director,  Jose  Tabuenca 

Garcia,  Secretary /Treasurer,  Astrid 

Van  Stolk.  V.  Pres./Manager  of 

Operations 
Josmar  and  Son  Enterprises,  Inc.  dba 

Josmar  International  Freight 

Forwarding  Co..  8881  S.W.  85th 

Terrace,  Miami.  FL  33173 
Officer  Jose  R.  Cosio.  President 
Super  Trans  Plus,  Inc.,  746  S.  Glasgow 

Ave..  2nd  FL.  Inglewood.  CA  90301 
Officers:  Bob  Jan,  President  David 

Lee,  Secretary,  Alex  Pon, 

Stockholder 
MTC  Cargo  Systems,  Inc.  dba  MTC 

Cargo  Services,  11541  Everston  St, 
,     Norwalk,  CA  90650 
Officers:  Federico  Magdangal. 

President  Edgar  M.  Trovada.  V. 

President/Chief  of  Operations, 

Anna  May  C.  Trovada.  Corporate 

Secretary.  Suzette  A.  Cabalu. 

Corporate  Treasurer 
A.H.S.  International  Inc..  200  Eastern 

Ave..  Bensenville,  IL  60106 
Officers:  Hyo  Sub  Yoon,  President/ 

Director/Stockholder.  Hyon  Soon 

Yoon,  Secretary /Treasurer/ 

Director,  So  Sup  Yoon.  Director 
Jorge  M.  Palacios,  3741  N.W.  66th  Ave.. 

Virginia  Gardens,  FL  33166 
Vantage  International  Forwarding  Ltd., 

11222  La  Cienega  Blvd.  No.  225. 

Inglewood,  CA  90304 
Officer:  Rene  K.  Debrunner,  President 
Arrow  Cargo  dba  Aramex-Arrow  Air 

Cargo  Co..  2601-8  Saulino  Ct.. 

Dearborn,  MI  48120 
Officers:  Louis  K.  Arida,  President 

Marlene  L  Arida.  Secretary/ 

Treasurer.  Albert  H.  Knoth.  Vice 

President 
Karl  Heinz  Schneider  dba  Lee's 

International,  16100  S.W.  88th  Ave. 

Rd.,  Miami,  Fl  33157 
Hartford  Despatch  k  Warehouse 

Company.  Inc.,  dba  Hartford 

Despatch  International,  225 

Prospect  St,  East  Hartford,  CT 

06108 
Officers:  Robert  K.  Mooney, 

Chairmaiu  Anson  B.  Mooney, 

President  William  E.  Crowley.  Vice 

President  Jacqueline  S.  Danise. 

Vice  President  Alan  E.  Stegman, 


Vice  President  C.  Nicholas 

Pahaults,  Treasurer 
Benjamin  B.  Nelson.  Jr..  3312  Burnt  Mill 

Road.  Virginia  Beach.  VA  23452 
Christa  Katten.  734  So.  Foothill  Blvd., 

Cloverdale.  CA  95425 
Speedway  Consolidators,  Inc..  9100  S 

Sepulveda,  Blvd.  No.  109-A.  Los 

Aiigeles,  CA  90045 
Officers:  Louis  Chan,  President/ 

Stockholder.  Wilfred  Koh.  V. 

President/Secr./Dir./StocUu  Young 

B.  (Raymond)  Kim,  Exec  V. 

President  K.  Y.  Chung.  Director/ 

Stockholder 
George  Robert  Cowan.  4701  Haygood 

Point  Rd.  Virginia  Beach.  VA  23455 
Maria  Velez  de  Espinosa  dba  Maria 

Velez.  Mai  Basic  Four  Center  BIdg.. 

Suite  314.  JFK  Ave.  2000,  Puerto 

Nuevo,  Puerto  Rico  00922 

By  the  Federal  Maritime  Commission. 

Dated:  October  18, 1969. 
Joseph  C  PoDung, 
Secretary. 

(FR  Doc.  69-24956  Filed  10-23-89;  8:45  am] 
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FEDERAL  TRADE  COMMISSION 

(DktC-288S] 

Sears,  Roebuck  and  C04  ProMbHed 
Trade  Practices,  and  AfflmuMve 
Corrective  Actions 

AGENCY:  Federal  Trade  Commission. 
action:  Modifying  order. 

summary:  This  order  reopens  the 
proceeding  and  modifies  the 
Commission's  1977  consent  order  (42  FR 
27218)  by  deleting  the  prohibition  on 
respondent's  use  of  radius  clauses, 
modifying  the  prohibition  on  use 
clauses,  and  modifying  the  order  so  that 
when  it  applies  to  Sears  in  its  capacity 
as  a  shopping  center  tenant  it  does  so 
only  when  Sears  is  a  major  tenant. 

DATES:  Consent  Order  issued  April  20, 

1977.  Modifying  Order  issued  July  5, 

1989. 

FOR  FURTHER  RIFORMATION  CONTACT: 

Elliot  Feinberg  or  Abbott  McCartney, 
FTC/S-2115.  Washington,  DC  2058a 
(202)  326-2687. 
SUPPLEMENTARY  INFORMATION:  In  the 

Matter  of  Sears,  Roebuck  and  Company. 
The  prohibited  trade  practices  and /or 
corrective  actions,  as  set  forth  at  42  FR 
27218,  are  changed  and  deleted,  in  part 
as  noted  in  the  order  that  follows. 

(Sec.  6,  38  Stat  721;  15  U.S.C  46.  Interprets  or 
applies  sec  5,  38  Stat  71S,  as  amended;  15 
L.S.C46) 


ORDER  REOPENING  AND  MODIFYING 
FINAL  ORDER  TO  CEASE  AND  DESIST 

Commissioners:  Daniel  Oliver,  Chairman, 
Terry  Calvani,  Mary  L  Azcuenaga, 
Andrew  ].  Stranio,  jr.,  Margot  E.  Macboi 

On  February  24. 1989,  respondent 
Sears,  Roebuck  and  Co.  filed  a  "Petition 
to  Set  Aside  Consent  Order"  ('Tetitkm") 
asking  the  Commission  to  reopen  and 
set  aside  the  consent  order  issued  in  this 
matter  on  April  20, 1977. 89  F.T.C  240 
(1977).  In  event  the  mder  is  not  reopened 
and  set  aside  in  its  entirety.  Sears  spells 
out  in  an  "Alternative  Proposed 
Modification  of  Order  with  Explanation" 
("Alternative  Proposal")  specific 
modifications  to  the  order  that  Sears 
requests  for  "all  of  the  difficulties  which 
have  been  caused  to  Sears  by  this 
order."  Sears  filed  its  request  pursuant 
to  subsection  5(b)  of  the  FTC  Act  15 
U.S.C  45(b).  and  i  2^1  of  the  Federal 
Trade  Commission  Procedures  and 
Rules  of  Practice,  16  CFR  2.51.  One 
public  comment  was  received. 

The  order  prohibits  Sears  from,  among 
other  things,  entering  or  enfcHcing 
certain  restrictive  lease  or  easement 
agreements  in  connection  with  its 
participation  in  regional  and  super 
regional  shopping  centers.'  Sears 
operates  department  and  specialty 
shopping  centers  through  its  Sears 
Merchandise  Group  and  engages  in 
shopping  center  development  and 
management  through  its  Homart 
Development  Co.  See  Petition  at  25, 45. 

Sears  maintains  in  the  Petition  that 
changed  conditions  of  fact  and  law 
require  the  Commission  to  reopen  and 
set  aside  the  order.  Sears  also  requests 
that  the  Commission  reopen  and  set 
aside  the  order  in  the  public  interest.  In 
the  event  the  Commission  decides  not  to 
reopen  the  order  in  its  entirety,  Sears' 
Alternative  proposal  asks  the 
Commission  to  reopen  and  set  aside  or 
modify  specific  portions  of  the  order 
that  Sears  finds  particularly  onerous 
and  harmful  to  competition. 

The  Commission  has  carefully 
considered  Sears'  requests  and  has 
concluded  that  Sears  has  not  made  a 
satisfactory  showing  that  reopening  of 
the  entire  order  is  warranted  based 
upon  changed  conditions  of  fact  or  law 
or  in  the  public  interest  Nor  has  Sears 
established  that  changed  conditions 
require  reopening  of  any  prohibition  in 
the  order.  However,  the  Commission  has 
concluded  that  Sears  has  made  a 


>  The  order  is  limited  to  Seart'  participatian  in 
(hopping  center*,  containing  (1  ]  20(MXI0  square  (eel 
or  more  of  total  floor  area  designed  for  retail 
occupancy.  (Z)  at  least  two  tenants  other  than 
respondent.  (3)  at  least  one  major  tenant  other  than 
respondem,  and  (4)  oo-wie  parking.  Set  Parapapii 
l.(b). 
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satisfactory  showing  that  it  would  be  in 
the  public  interest  to  reopen  and  set 
aside  or  modify  several  prohibitions  in 
the  order. 

I.  The  Order  to  Cease  and  Desist  ^ 

The  Commission  issued  its  complaint 
and  order  on  April  20, 1977.  with  the 
consent  of  Sears.  See  Sears,  Roebuck 
and  Co..  80  F.T.C.  240  (1977).  The  order 
prohibits  five  generic  types  of 
restrictions  in  shopping  center  leases  or 
operating  agreements,  namely,  (1)  radius 
clauses,  that  is.  restrictions  on  a  tenant's 
ability  to  operate  a  like  store  within  a 
specified  distance  of  the  shopping 
center  (2)  use  clauses  specifying  the 
types  of  products  or  services  that 
tenants  shall  sell;  (3)  rights  held  by 
major  tenants  to  approve  or  disapprove 
admission  of  other  tenants  into  the 
shopping  center,  (4)  clauses  that  require 
developers  to  exclude  specified  types  of 
retail  merchants  or  specifically  named 
retail  merchants;  and  (5)  tying  clauses 
that  require  a  retail  merchant  in  one 
shopping  center  to  operate  one  or  more 
stores  in  other  shopping  centers 
developed  or  managed  by  Sears. 

IL  Stamlard  for  Reopening  a  Final  Order 
of  die  Commission 

Section  5(b)  of  the  Federal  Trade 
Commission  Act  15  U.S.C  45(b), 
provides  that  the  Commission  shall 
reopen  an  order  to  consider  whether  it 
should  be  modified  if  the  respondent 
"makes  a  satisfactory  showing  that 
changed  conditions  of  law  or  fact"  so 
require.  A  satisfactory  showing 
sufficient  to  require  reopening  is  made 
when  a  request  to  reopen  identifies 
significant  changes  in  circumstances 
and  shows  that  the  changes  eliminate 
the  need  for  the  order  or  make 
continued  application  of  the  order 
inequitable  or  heurmful  to  competition.  S. 
Rep.  No.  96-500,  96th  Cong.,  2d  Sess.  9 
(1979)  (significant  changes  or  changes 
causing  unfair  disadvantage);  Louisiana- 
Pacific  Corp..  Docket  No.  C-2956,  Letter 
to  John  C.  Hart  (June  5, 1986),  at  4. 

Section  5(b)  also  provides  that  the 
Commission  may  modify  an  order  when, 
although  changed  circumstances  would 
not  require  reopening,  the  Commission 
determines  that  the  public  interest  so 
requires.  Respondents  are  therefore 
invited  to  show  how  the  public  interest 
warrants  the  requested  modification.  16 
CFR  2.51.  In  such  a  case,  the  respondent 
must  demonstrate  as  a  threshold  matter 
some  affirmative  need  to  modify  the 
order.  Damon  Corp.,  Docket  No.  C-2916, 
Letter  to  Joel  E.  Hoffman,  Esq.  (March 
24, 1983),  at  2.  For  example,  it  may  be  in 
the  public  interest  to  modify  an  order  to 
"relieve  any  impediment  to  effective 
competition  that  may  result  from  the 


order."  Damon  Corp..  Docket  No.  C- 
2916, 101  F.T.C.  689,  692  (1983).  Once 
showing  of  need  is  made,  the 
Commission  will  balance  the  reasons 
favoring  the  modification  requested 
against  any  reasons  not  to  make  the 
modification.  Damon  Letter  at  2.  The 
Commission  will  consider  whether  the 
particular  modification  sought  is 
appropriate  to  remedy  the  identified 
harm. 

The  language  of  section  5(b)  plainly 
indicates  that  the  burden  is  on  the 
petitioner  to  make  "a  satisfactory 
showing"  of  1  changed  conditions  to 
obtain  reopening  of  the  order.  The 
legislative  history  also  makes  clear  that 
the  petitioner  has  the  burden  of 
showing,  by  means  other  than 
conclusory  statements,  why  an  order 
should  be  modified.  The  Commission 
"may  properly  decline  to  reopen  an 
order  if  a  request  is  merely  conclusory 
or  otherwise  fails  to  set  forth  specific 
facts  demonstrating  in  detail  the  nature 
of  the  changed  conditions  and  the 
reasons  why  these  changed  conditions 
require  the  requested  modification  of  the 
order."  S.  Rep.  No.  96-500, 96th  Cong.,  2d 
Sess.  9-10  (1979).  If  the  Commission 
determines  that  the  petitioner  has  made 
the  necessary  showing,  the  Commission 
must  reopen  the  order  to  determine 
whether  modification  is  required  and,  if 
so,  the  nature  and  extent  of  the 
modification.  The  petitioner,8  burden  is 
not  a  light  one  in  view  of  the  public 
interest  in  repose  and  the  finality  of 
Commission  orders.  See  Federated 
Department  Stores.  Inc.  v.  Moitie.  425 
U.S.  394  (1981). 

in.  Sears'  Request  to  Reopen  and  Set 
Side  the  Order  in  Its  Entirety 

Sears  requests  that  the  order  be 
reopened  in  its  entirefy  either  to  set 
aside  the  order  at  this  time  or  set  a 
future  date  on  which  the  order  will 
expire.  Sears,  however,  fails  to  show 
either  changed  conditions  of  law  or  fact 
that  require  reopening,  now  or  in  the 
future,  or  that  such  action  is  warranted 
in  the  public  interest 

Sears  first  claims  that  recent  changes 
of  law  now  require  that  all  restrictive 
shopping  center  covenants  be  judged 
under  a  rule  of  reason  rather  than  the 
per  SB  prohibitions  contained  in  the 
Commission's  order.  Sears  maintains 
that  these  restrictive  covenants  would 
be  found  to  be  reasonable  under  a 
reasonableness  test  Sears  relies  upon 
Continental  T.  V.  Inc.  v.  GTESylvania. 
Inc..  433  U.S.  36  (1977),  and  the 
"accelerated  trend  away  from 
widespread  application  of  perse  rules." 
See  Petition  at  4. 

Although  the  Sylvania  decision  was  a 
turning  point  in  the  law  of  vertical 


restraints,  the  Commission  has 
consistently  declined  to  reopen 
proceedings  absent  a  specific  showing 
that  the  order  prohibits  activify  that 
subsequently  has  been  found  lawful.* 
Under  a  rule  of  reason  analysis,  the 
restraints  in  question  here  likely  would 
not  be  found  to  restrain  trade 
unreasonably  absent  a  degree  of  market 
power.  See  Northwest  Wholesale 
Stationers,  Inc.  v.  Pacific  Stationery  and 
Printing  Co..  472  U.S.  284,  296  (1985). 
Sears,  however,  makes  no  showing 
either  that  the  shopping  centers  it  was 
associated  with  in  1977  did  not  possess 
market  power  or  that  the  shopping 
centers  it  is  associated  with  today  do 
not  possess  market  power.  Without  both 
showings,  the  Commission  is  unable  to 
conclude  that  changes  in  law  require 
reopening  the  entire  order. 

Additionally,  Sears  fails  to  make  a 
sufficient  showing  that  any  factual 
changes  in  the  shopping  center  industry 
occurring  since  the  order  was  issued 
require  reopening.  Sears  highlights  an 
increase  in  the  numbers  of  developers, 
major  tenants,  and  mall  tenants  at  a 
time  when  construction  of  new  regional 
shopping  centers  "has  virtually 
stopped;"  an  increase  in  the  number  of 
shopping  centers  built  since  the 
Commission's  order  was  issued;  and  an 
increase  in  specialization  of  shopping 
centers.  See  Petition  at  3.  Sears  also 
points  to  a  trend  toward  the  greater  use 
of  firms  to  manage  shopping  centers 
who  do  not  have  an  ownership  interest 
in  the  center.  However,  Sears  has  failed 
to  show  how  any  of  these  changes  alone 
r^  together  eliminate  the  need  for  the 
order  or  make  continued  application  of 
the  order  inequitable  or  harmful  to 
competition. 

Nor  has  Sears  established  sufficient 
public  interest  reasons  te  reopen  the 
entire  order.  Sears  claims  that  it  is 
unfairiy  constrained  by  the  order's 
prohibitions  when  most  if  not  all 
competing  tenants  and  developers  in  the 
shopping  center  industry  are  not  so 
encumbered.  According  to  Sears,  it 
consented  to  the  order  because  it 
believed  that  the  Commission  in  the  late 
1970's  was  likely  to  issue  a  trade 
regulation  rule  for  shopping  centers  that 
would  proscribe  the  same  activities 
prohibited  by  the  order.  However,  that 
threatened  trade  regulation  rule  was 
never  issued. 

Although  the  reopening  of  several 
portions  of  the  order  may  be  in  the 
public  interest  Sears  has  not 


demonstrated  that  all  of  the  order's 
provisions  cause  significcmt  harm  that 
outweigh  the  reasons  not  to  make  the 
modifications.  Thus.  Sears  has  not  made 
a  sufficient  showing  to  warrant 
reopening  the  entire  order  in  the  public 
interest* 

IV.  Sears'  Request  to  Req|>en  Portions  of 
the  Order 

The  Commission  has  carefully 
considered  Sears'  request  that  certain 
specific  prohibitions  need  reopening  and 
modification  in  the  event  the 
Commission  does  not  reopen  and  set 
aside  the  entire  order.  These 
prohibitions  include  the  prohibition  of 
radius  clauses,  use  restrictive  clauses, 
clauses  giving  rights  of  prior  approval  to 
Sears  in  its  capacify  as  a  tenant  fying 
clauses  used  by  Sears  in  its  capacify  as 
a  developer,  and  the  joint  use  of 
employees  by  Sears'  Merchandise 
Group  and  Sears,  shopping  center 
development  group.  Sears  seeks  also 
modification  to  exclude  from  the  order 
Sears  in  its  capacify  as  a  specialfy 
tenant  and  Sears  in  its  capacity  as  a 
minorify  investor  or  non-owner 
shopping  center  manager.  See 
Alternative  Proposal. 

Radius  Clauses 

Sears  challenges  the  continuing  need 
for  the  prohibition  against  the  use  of 
radius  clauses  by  Sears  in  its  capacity 
as  a  developer.  See  Paragraphs  III.A.3. 
Sears'  petition  describes  the  efficiencies 
gained  from  radius  clauses.  According  to 
Sears,  radius  restrictions  increase  traffic 
in  the  shopping  center  by  requiring  the 
tenant  to  concentrate  on  its  store  in  the 
shopping  center.  A  nearby  store  could 
siphon  away  customers  from  the  center. 

Sears  has  made  the  necessary 
showing  of  affirmative  need  to  reopen 
and  modify  the  prohibition  against 
radius  clauses  in  the  public  interest 
Sears  presents  examples  where  tenants 
in  Sears-owned  centers  have  opened 
retail  locations  in  nearby  centers  to  the 
detriment  of  Sears'  shopping  center. 
Sears'  petition  also  documents  industry- 
wide usage  of  radius  restrictions.  Radius 
clauses  that  are  limited  in  scope  may 
stimulate  competition  and  are  unlikely 
to  be  anticompetitive.  In  the  absence  of 
competitive  concerns  about  these 
restrictions,  the  harm  to  Sears  outweighs 


any  reasons  for  retaining  the 
prohibition,  and  reopening  is  warranted 
in  the  public  interest  Under  the 
circumstances,  the  Commission  will 
reopen  and  set  aside  this  prohibition  as 
the  appropriate  remedy  to  address 
Sears'  showing  of  affirmative  need. 

Use  Clauses 

Sears  challenges  the  continuing  need 
for  the  prohibition  against  the 
employment  of  use  clauses  by  Sears  in 
its  capacity  as  a  developer.  Use  clauses 
specify  the  types  of  products  or  services 
that  tenants  shall  sell.  See  Paragraphs 
III.A.1.,  III.B.1.  Sears'  petition  describes 
the  efficiencies  gained  from  use  clauses. 
According  to  Sears,  use  clauses  promote 
an  optimiun  tenant  mix  and  preserve  the 
desired  character  of  a  shopping  center. 

Sears'  petition  demonstrates  an 
affirmative  need  for  modification  of  this 
prohibition.  Sears  shows  that 
descriptions  of  range  of  price  and 
fashion  and  qualify  in  use  clauses  serve 
a  competitive  purpose,  are  unlikefy  to 
threaten  tenants'  pricing  discretion,  and 
are  commonly  used  in  the  industry.  The 
prohibitions  particularly  interfere  with 
Sears'  ability  to  draft  use  clauses 
narrowly  enough  to  achieve  an  optimum 
tenant  mix  and  to  preserve  the  desired 
character  of  a  shopping  center.  The 
Commission  has  long  recognized  that 
use  clauses  can  play  an  important  role 
in  maintaining  an  optimal  tenant  mix  in 
a  shopping  center.  See  Federal  Trade 
Commission  Statement  Regarding 
Shopping  Centers  (March  1981);  Tysons 
Comer  Regional  Shopping  Center,  85 
F.T.C.  970. 1008, 1012. 1012  n.l2. 1014. 
1017-18  (1975). 

Thus,  Sears  makes  a  satisfactory 
showing  to  warrant  reopening  of  the 
prohibition  of  use  clauses  in  the  public 
interest  The  Commission  has  concluded 
that  this  harm  can  be  appropriately 
remedied  by  deleting  the  language 
prohibiting  use  clauses  that  refer  to 
ranges  of  price  or  fashion  or  qualify.* 
However,  the  core  prohibition  against 
price  fixing  remains  intact* 


•  Spp  Encyclopoedia  Britannica  Inc.  Oodiel  Na 
SSOR,  Order  Reopeninf;  the  Proceedinfi  and 
Modifying  Cease  and  Decist  Ordef  (July  S.  1968).  at 
S 


*  Seara  request*  aUo  that  the  CommisRion  sunset 
the  order  in  three  years.  The  age  of  an  order, 
standing  alone,  is  not  sufficient  to  satisfy  the 
standard  for  reopening  in  lite  public  interest 
Moreover,  the  Commisaioa  generally  doe*  not 
sunael  orders  that  prohibit  unlawful  conduct.  See 
William  H.  Rarer.  Inc.  Docket  No.  8909.  Order 
Modifying  Cease  and  Desid  Order.  104  F.T.C.  544. 
545-«e  (19S4):  Com  Products  Refining  Co..  Docket 
Na  5502.  Letter  to  Morton  M.  Maneker.  Ea<).  (August 
22.19eS).at7-«. 


*  A«  set  forth  ttelow,  the  modificalion  to 
Paragraph  lU.B.l.  adds  the  language  "of  other 
tenants"  consistent  with  Sears'  proposed 
modification.  See  Alternative  Proposal.  Order, 
Paragraph  ilI3.1.  This  clarifies  that  the  prohibition 
only  applies  to  a  tenant  or  to  Sear*  specifying  or 
controlling  the  prices  of  any  other  tenant  See 
Paragraph  III.B.2. 

*  Paragraph  III.G.  impose*  certain  reporting 
requirements  upon  Sears  in  it*  capacity  as  a 
developer.  Sears  asks  that  the  Commission  modify 
the  subparagraph  to  accord  with  any  changes  In  the 
substantive  prohibitions  made  by  the  Commission. 
In  view  of  the  modifications  made  herein  to  permit 
use  clauses.  Paragraph  UI.GJ.  should  be  reopened 
and  modified  to  strike  reference*  to  price  range*, 
fashion  range*,  and  quahty  range*. 

Seara  requests  that  the  Contmissioa  add  a  new 
Paragraph  UIJ'J.  to  make  dear  that  Sear*  could 


Prior  Approval 

Paragraph  ILA.2.  prohibits  Sears,  in  its 
capacify  as  a  tenant  from  entering  or 
enforcing  agreements  granting  it  the 
right  to  approve  or  disapprove  the  entry 
into  a  shopping  center  of  any  other 
tenants,  liiere  are  related  paragraphs 
that  prohibit  more  limited  prior  apfHvval 
clatises,  e.s.,  preventing  other  tenants' 
expansion  of  fioor  space  in  the  mall 
without  the  major  tenant's  approval.  See 
Paragraphs  IIA.3..  ILA.4..  ILA.7,  ILAA 
II.A.11. 

Sears  challenges  the  order's  approach 
to  rights  of  prior  approval  exercised  by 
tenants  because  the  prohibition  fails  to 
recognize,  according  to  Sears,  the 
purported  efficiency  justifications  for 
tenant-held  rights  of  prior  approvaL 
Sears  claims  that  it  needs  a  voice  in  the 
selection  of  major  tenants  because  the 
success  of  the  shopping  center  and 
Sears'  store  in  the  center  depend  upon 
the  other  major  tenants  being  an  asset  to 
the  center.  See  Petition  at  46. 
Accordingly,  Sears  seeks  to  reopen  and 
modify  these  prohibitions  to  enable  it  to 
exercise  a  right  of  approval  over  entry 
by  other  major  tenants  into  the  center. 

Sears  fails  to  make  the  necessary 
showing  of  affirmative  need  to  reopra 
the  prohibitions  against  rights  of  prior 
approval  in  the  public  interest.  Sears 
provides  examples  where  a  promised 
anchor  tenant  backed  out  and  less 
desirable  anchor  tenants  got  locations  in 
shopping  centers  where  Sears  was  also 
an  anchor.  The  examples  do  not  indicate 
whether  the  harm  to  Sears  resulted  from 
market  conditions  or  the  lack  of  prior 
approval.  That  is,  after  the  promised 
anchor  backed  out  did  the  developer 
have  many  anchors  to  choose  from, 
some  of  whom  Sears  preferred?  Or,  was 
the  developer  having  a  hard  time^nding 
any  anchor,  so  that  Sears  might  have 
settled  for  the  less  desirable  anchor? 
Sears  has  not  made  a  sa  tisfactory 
showing  that  tenant -held  rights  of  prior 
approval,  in  fact  enhance  competition, 
or  that  Sears  has  been  unable  to  protect 
its  "legally  cognizable  interests"  by 
requiring  developers  to  select  tenants 
only  according  to  defined  standards 
contained  in  shopping  center 
agreements.  Accordingly.  Sears  has  not 
carried  its  burden  to  demonstrate  an 
affirmative  need  to  reopen  and  modify 
the  prohibition  against  rights  of  prior 
approval.* 


employ  o*e  clause*  in  off-price  shopping  cenlcra 
requiring  the  tenant  to  sell  high  auality 
merchandise.  The  foregoing  modificatioa  by  th* 
Commission  to  paragraph*  1ILA.1.  and  1113^1.  nuke* 
such  a  modification  unfMcaaaary. 

*  Sears'  failure  lo  carry  its  burden,  regarding 
right*  of  prior  approval  di*po*es  ako  of  Seara' 

Continued 
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Tying  Clauses 

Paragraph  in.A.4.  prohibits  Sears,  in 
its  capacity  as  a  developer,  from 
conditioning  entry  of  a  tenant  into  one 
shopping  center  upon  that  tenant's  entry 
into  another  Sears  shopping  center. 
Sears  claims  that  the  prohibition  may 
prevent  it  from  offering  a  tenant  a 
package  rental  rate  covering  locations  in 
several  shopping  centers  whereby  it 
charges  a  lower  relative  rent  then  the 
rate  for  space  in  one  center.  Thus,  Sears 
requests  that  the  Commission  reopen  the 
prohibition  by  adding  a  new  paragraph 
IILF.2.  Such  a  package  rental  rate  would 
not  necessarily  violate  Paragraph  III.A.4. 
Thus,  Sears  has  not  shown  an 
affirmative  need  to  reopen  and  modify 
Paragraph  III.A.4. 

Joint  Use  of  Common  Officers  and 
Employees  by  Sears  Merchandising  and 
Development  Groups 

Paragraph  UI.C.  prohibits  Sears  from 
using  the  same  officers  or  employees  in 
Sears'  separate  capacities  as  a  tenant  in 
or  as  a  developer  of  shopping  centers. 
Sears  represents  that  the  possible  joint 
use  of  officers  by  Sears'  Merchandise 
Group  and  Homart  Sears'  shopping 
center  development  arm,  is  not  now  a 
problem  because  Homart  long  ago 


requMt  that  the  CommiMioii  adopt  Sears'  proposed 
order  paragraphs  in  its  Alternative  Proposal 
namely,  paragraphs  QA.2..  n.A.3..  Ii.A.4..  ILA.7., 
HAA.  a.A.ll..  ni.EL9. 

Sears  asks  that  paragraph  III.E.  be  modified  to 
expand  the  slated  criterion  that  Sears  can 
permissibly  require  a  developer  to  following  in 
selecting  new  or  replacement  tenants.  See 
AJtemative  Proposal,  Explanation  of  Amendments 
at  4.  Proposed  paragraphs  III.E.1.,  III.E.7.  III.E^.  and 
IIIf.10.  The  Commission  has  concluded  that  such 
reopening  and  modification  of  the  order  is 
unnecessary.  Paragraph  III.E.  was  not  intended  to 
t>e  a  definilive  list  of  standards  and  Sears  has 
flexibility  in  drafting  criteria  necessary  to  protect  its 
"legally  cognizable  interests"  without  modincation 
so  long  as  the  standards  are  not  a  cover  for  price 
fixing.  In  Tysons  Comer,  the  Commission  noted  that 
the  criteria  set  forth  in  paragraph  III.E.  were  not 
intended  to  constitute  an  eiihaustive  listing  of  the 
factors  which  [respondent  major  tenant)  may  insist 
be  considered  by  a  shopping  center  landlord  in  the 
management  of  the  center,  as  a  condition  of  [the 
respondent  maior  tenantj's  signing  a  shopping 
center  lease. 

Tysoim  CorMr.  85  F.T.C  at  1017  n.l9. 

The  Commission,  however,  will  reopen  and 
modify  paragraph  11I.E.3.,  which  permits  Sears  to 
exercise  limited  approval  rights  for  tenants  within 
ISO  feet  of  a  Sears  store.  Sears  has  made  a  sufficient 
showing  of  an  affirmative  need  for  modification. 
Currently.  Sears  may  prepare  a  list  of  acceptable 
tenant  categories  from  which  the  developer  can 
select  tenants  to  be  located  next  to  Sears  with 
certain  limitations  as  to.  for  example,  price  ranges. 
Sears  requests  that  the  paragraph  be  modified  to 
permit  it  to  designate  categories  of  retailers  who  are 
unacceptable  raliter  than  acceptable  subject  to  the 
same  hmitations.  Sears  represents  that  it  becomes 
neariy  impossible  under  the  current  procedure  to 
list  all  possible  permissible  uses.  Thus,  modification 
will  facilitate  operation  of  this  paragraph  without 
changing  the  substance  of  the  prohibition. 


become  an  autonomous  unit.  Sears 
argues,  however,  that  both  Sears  units 
would  benefit  frt>m  using  common 
corporate  headquarters  staff  personnel 
for  such  matters  as  tax  counseling, 
procurement  assistance,  computer 
expertise,  personnel  administration, 
insurance  advice,  legal  advice,  and 
accounting  and  general  office 
management 

Sears  fails  to  make  the  necessary 
showing  of  affirmative  need  to  reopen 
paragraph  III.C.  in  the  public  interest 
Sears  does  not  refer  to  any  instances 
where  it  has  forgone  benefits  from  using 
common  corporate  headquarters  staff  or 
suffered  competitive  harm.  In  any  event, 
the  Commission  recognizes  the  potential 
l>enents  that  may  arise  through  use  of 
common  corporate  headquarters  staff 
and  does  not  interpret  paragraph  III.C. 
to  prohibit  Sears  in  its  capacity  as 
tenant  and  developer  from  drawing 
upon  common  staff  expertise. 

Sears  as  a  Specialty  Tenant 

The  order  prohibitions  against  Sears 
in  its  capacity  as  a  tenant  apply  broadly 
to  Sears  whether  it  is  acting  as  a  major 
tenant  or  as  a  satelUte  tenant  in  a 
shopping  center.  See  paragraph  I.(c), 
I.(d).  n.A..  II.B.  At  the  time  the  order  was 
issued.  Sears,  as  a  tenant,  was  generally 
involved  in  shopping  centers  only  in  the 
capacity  of  a  major  tenant  according  to 
Sears.  Sears  has  now  begun  to  branch 
into  specialty  stores  such  as  business 
systems  stores,  children's  specialty 
stores,  and  eye  care  centers,  and 
requests  that  the  order  be  modified  to 
exclude  Setups  as  a  specialty  tenant. 

Sears  has  made  a  satisfactory 
showing  to  warrant  reopening  of  this 
aspect  of  the  order  in  the  public  interest 
In  its  capacity  as  a  satellite  tenant. 
Sears  is  unlikely  to  have  the  necessary 
leverage  to  obtain  any  unlawful 
restrictive  covenants  from  developers. 
The  Commission  in  Tysons  Comer  only 
focused  upon  restrictive  covenants  held 
by  major  tenants  and  not  covenants 
held  by  satellite  tenants.  The  value  of 
Sears  as  a  satellite  tenant  being  able  to 
compete  without  the  order  outweighs 
the  likelihood  that  Sears  in  that  capacity 
could  secure  any  anticompetitive 
restrictive  covenants  in  negotiations 
with  developers.  Under  the 
circumstances,  the  Commission  will 
modify  the  order  to  exclude  Sears  as  a 
satellite  tenant.''  Previously,  the 
Commission  made  this  same  distinction 
between  a  specialty  store  operation  and 


a  major  tenant  operation  in  Tysons 
Comer  when  the  Commission  modified 
the  order  in  the  public  interest  so  as  not 
to  limit  the  ability  of  that  respondent's 
specialty  furniture  store  to  secure 
exclusivity  clauses  in  shopping  center 
leases.  See  Tysons  Comer,  86  F.T.C.  921 
(1975)." 

Definition  of  "Developer" 

Sears  claims  that  the  order  prevents 
Sears  from  investing  in  some  shopping 
center  joint  ventures.  According  to 
Sears,  the  order's  strict  requirements 
against  radius  and  use  clauses  cause 
other  investors  to  view  Sears  as  a  less 
attractive  investment  partner.  Sears 
cites  experiences  where  the  order  has 
impeded  Sears'  ability  to  participate  in 
investment  opportunities.  See  Petition  at 
42-43. 

Similarly,  Sears  finds  that  the  order 
frustrates  its  ability  to  compete  for 
shopping  center  management  services 
jobs  in  centers  where  it  will  have  no 
ownership  interest.  According  to  Sears, 
shopping  center  owners  prefer 
management  firms  who  are  not  under 
prohibitions  against  radius  and  use 
clauses.  Sears  cites  cases  in  which  the 
order  has  placed  Sears  at  a 
disadvantage  in  competing  for  such 
shopping  center  manager  services 
positions.  See  Petition  at  43-45. 

Sears  requests  that  the  order's 
definition  of  developer  be  reopened  and 
modified  to  exclude  Sears  when  it  holds 
a  30  percent  or  less  ownership  interest 
in  a  shopping  center  or  is  not  the 
shopping  center  manager.  See 
Alternative  Proposal,  Explanation  at  1. 
Sears,  however,  has  not  made  a 
satisfactory  showing  that  this  definition 
needs  reopening.  Central  to  Sears'  claim 
is  the  order's  prohibition  against  Sears' 
employment  of  radius  and  use  clauses. 
However,  the  Commission  has  decided 
already  to  reopen  and  modify  these 
prohibitions  generally  in  the  manner 
sought  by  Sears.  Thus,  Sears  is  no  longer 
disadvantaged  in  relationship  to 
competing  investors  or  management 
services  firms.  Accordingly,  the 
Commission  denies  Sears,  request  to 
reopen  the  order's  definition  of 
developer.* 


^  Paragraph  L|d)  defines  "major  tenant"  as  a 
tenant  providing  primary  drawing  power  in  a 
shopping  center.  A  tenant  which  occupies  at  least 
50X00  square  feet  of  floor  area  will  be  deemed  to 
provide  primary  drawing  power. 


*  Paragraph  IV.B.  imposes  upon  Sears  as  a  tenant 
an  obligation  to  send  a  copy  of  the  order  within  30 
days  after  service  of  the  order  to  each  major  tenant, 
shopping  center  joint  venturer,  and  developer  in 
every  shopping  center  in  which  Sears  is  a  major 
tenant.  Sears  asks  that  the  requirement  be  set  aside 
as  obsolete.  This  paragraph  is,  indeed,  obsolete 
because  compliance  was  required  and  completed  in 
1977  and  for  that  reason  there  is  no  affirmative  need 
to  set  aside  the  paragraph. 

*  Sears  also  asks  the  Commission  to  reopen  the 
order  for  the  purpose  of  exempting  shopping  center 

Conlmued 


V.  Reopeniog  and  Modificattoo 

Accordingly,  it  is  ordered  TTiat  the 
order  issued  in  this  matter  on  April  20. 
1977,  be,  and  it  heretiy  is,  reopened  and 
modified,  as  of  the  date  of  service  of  this 
order,  as  follows. 

1.  Paragraph  inA.3.  shall  be  set  aside. 

2.  Paragraph  III.A.1.  shall  be  modified 
by  striking  "price,  or  within  any  range  of 
prices,  or  within  any  range  of  fashions, 
or  within  any  range  of  quality,  when 
such  descriptions  identify  tenants  as 
members  of  a  class  of  merchants  which 
sell  their  merchandise  within  a  generally 
identifiable  range  of  prices"  and  adding 
"specific  prices  or  specific  ranges  of 
prices". 

3.  Paragraph  IIIJ3.1.  shall  be  modified 
by  striking  "prices,  price  ranges,  fashion 
ranges,  quality  ranges,  which  identify 
tenants  as  members  of  a  class  of 
merchants  whidi  sell  their  merchandise 
within  a  generally  identifiable  range  of 
prices"  and  adding  "specific  prices  or 
specific  ranges  of  fnices  of  other 
tenants". 

4.  Paragraph  n.A.  and  Paragraph  n.B. 
shall  be  modified  by  substituting  "major 
tenant"  for  "tenant"  as  that  term  is  used 
to  define  the  capacity  in  which  Sears  is 
acting. 

5.  Paragraph  III.G.3.  shall  be  modified 
by  striking  "price  ranges,  fashion 
ranges^  quality  ranges." 

6.  Paragraph  III.E3.  shall  be  modified 
by  inserting  "not"  following  "landlord 
may." 

By  direction  of  the  Conunission."* 
Donald  S.  CUtk. 
Secretary. 

Issued:  July  5. 1969. 


agreements  that  Sears  inherits  when  Sears  acquire* 
a  shopping  center  In  its  capacity  a*  a  developer.  See 
Alternative  Proposal,  Proposed  paragraphs  UI.E.11., 
ni.F.e..  Explanation  of  Amendments  at  e.  Sears. 
ho«vever,  shows  do  afRrmative  need  for  such  a 
modification.  Restrictive  shopping  center 
agreements  pose  the  same  probl^jn  whether  or  not 
Sears  negotiate*  or  inherits  them.  Moreover,  in  the 
future.  Sears  will  likely  inherit  fewer  shopping 
center  leases  that  do  not  conform  to  the  order  in 
view  of  this  order's  modiflcation  of  the  prohibitioiu 
against  radius  and  use  clauses. 

'°  By  letter  dated  |une  29. 1900,  Sears  submitted 
to  the  Commission  supplemental  information  in 
support  of  its  request  to  reopen.  The  Commission 
generally  will  not  cohsider  additional  information  to 
support  a  request  to  reopen  supplied  after  the  dale 
the  request  was  filed  unless  the  requester  states  in 
writing  that  the  Commission  should  consider  the 
request  withdrawn  and  refiled  as  siipplemcoted. 
See  Statement  of  Policy  Concerning 
Supplementation  of  Requests  to  Reopen.  53  FR 
40807.  40868  (Oct.  19. 1988).  Scars  has  made  no  such 
request  in  comiectian  with  its  |iine  29. 1989. 
submission.  Accordingly,  the  Commisaion  has  no< 
considered  this  suppleaiental  ioformation  in 
reaching  its  decision. 


Statement  cf  Chaimu  DaniBl  Olivar.  S«ms. 
Roebuck  and  Coai|Mny,  Oockat  Na  C-OHS 
Petition  to  Reopen  and  Set  Aside  or  Mocfify 
Consent  Onhr 

I  concur  in  the  decision  to  grant  in  part 
Sears'  Petition  to  reopen  and  set  aside  the 
order  in  Docket  No.  C-2885:  however.  I  would 
have  set  aside  the  order  in  its  entirety.  I 
concur  wholly  in  the  cogent  antitrust  analysis 
set  forth  in  Commissioner  Macbol's  separate 
statement.  In  my  view,  the  procompetitive 
justifications  for  the  restrictions  prohibited 
by  the  order,  as  detailed  by  Commissioner 
Machol,  warrant  reopening  and  setting  aside 
the  order  on  public  interest  grounds. 

In  addition.  I  agree  with  the  statement  in 
today's  order  that  a  showing  to  require 
reopening  is  rhade  when  there  are 
"significant  changes  in  circnntstances,"  tiiat 
"eliminate  the  need  for  the  order  or  make 
continued  appUcation  of  the  order  inequitable 
or  harmful  to  competition."  I  cannot  agree, 
however,  with  the  further  suggestion  that  for 
the  Commission  to  reopen  and  set  aside  an 
order  today,  on  the  basis  of  a  claim  of  change 
in  law.  Sears  would  have  to  show  that  it  did 
not  possess  market  power  in  1977. 

To  answer  whether  there  has  been  a 
change  in  law,  we  shcnild  look  at  the  law.'  In 
this  case,  the  addition  of  the  element  of 
market  power  to  the  legal  analysis  is  ■ 
significanl  cliange  in  law  ainoe  the  decision 
in  Tysons  Comer.  8S  F.T.C  970  (1975).  That 
being  the  case,  a  petitioner  in  Sears'  position 
need  only  demonstrate  that  it  has  no  market 
power  today,  and  tints  that  there  is  no  longer 
a  need  for  die  order.  Otherwise,  it  is  likely 
that  diere  would  be  an  absence  of  record 
evidence  to  address  what  was  not  an  issue  at 
the  time  an  order  was  entered,  and  that  such 
historical  eviiience  would  be  neariy 
impossible  to  develop  anew.  When  the  law 
has  changed  as  significantly  as  it  has  in  this 
case,  the  petitioner's  required  factual 
showing  should  be  limited  to  whether 
consumers  today  would  be  injured  by  the 
conduct  diat  the  order  sought  to  prevent 

Issued:  July  5. 1969. 

Statement  of  CoramissioDer  Margot  E. 
Machol  Sears.  Rorixick  and  Conqiany, 
Docket  fk).  C-2885  Petitioo  to  Reopen  and 
Set  Aside  or  Modify  Coasent  Order 

While  1  concur  in  the  decision  to  grant  in 
part  and  deny  in  part  Sears'  Petition  to 
reopen  and  set  aside,  or  in  the  alternative, 
modify  the  order  in  Docket  No.  C-288S,  I 
would  prefer  to  reopen  additional  portions  of 
the  order  and  grant  further  modifications  on 
public  interest  groimds. 

Sears,  in  its  capacity  as  both  a  shopping 
center  developer  and  tenant,  reqitests  that 
(he  order's  prohibitionB  on  certain  restrictions 
in  shopping  center  leases  and  operating 
agreements,  such  as  prior  approval  clauses, 
be  set  aside.  A  shopping  center  is  essentially 
a  joint  venture  between  a  shopping  center 


>  Such  a  construction  will  not  open  the  floodgBie* 
to  petitions  to  reopen  every  time  a  court  or  the 
Conunission  issaes  a  new  decision,  because  iliere  is 
still  the  requirement  that  the  change  in  law  be 
significant 


developer  (acting  as  landlord)  and  tfie  retail 
tenant  to  operate  a  group  of  commercial 
establishments  as  a  unit  See  Clariiaan  ft 
Muris,  eds..  The  Federal  Trade  Commission 
Since  1970:  Economic  Regulation  and 
Bureaucratic  Behavior  {\9en]  at  141. 
Shopping  centers  can  provide  significant 
e^iciencies  that  are  not  availabie  when  retail 
establishments  operate  as  stand-alone 
businesses  or  in  downtown  commercial 
areas.  These  efficiencies  include  lower 
search  costs  for  consumers,  and  maximized 
traffic  flow  and  lower  operatiiig  costs  for 
retailers. 

Restrictions  agreed  upon  by  the  joint 
venture  participants  that  constrain  tenant 
characteristics  but  do  not  fix  the  prices 
charged  by  any  tenant  may  reasonably  be 
related  to  the  efficient  operation  and  success 
of  the  shopping  center.  As  soch.  these 
restrictions  would  generally  be  analyzed 
imder  the  rule  of  reason.  Such  restraints  are 
methods  of  controlling  tenant  mix  and  the 
character  or  marketing  concept  of  a  shopping 
center,  which  are  important  factors  in  the 
center's  success.  Shopping  centers  seek  to 
provide  a  wide  variety  of  stores  that  would 
appeal  to  particular  groups  of  consumers.  For 
example,  some  shopping  centers  cater  to 
consumers  who  want  high  quality /high  priced 
goods  and  services  {e.g..  Water  Tower  Place 
in  Chicago:  Trump  Tower  in  New  York  City), 
some  to  consumers  who  want  discount  goods 
[e.g..  Biggs  Hypermarket  in  Cincinnati),  and 
still  others  to  consumers  whose  tastes  fall 
between  these  extremes.  While  lease 
restrictions  may  reduce  aspects  of 
competition  among  stores  «vithin  a  particular 
shopping  center,  they  may  serve  to  stimulate 
competition  among  different  shopping 
centers. 

Sears  explains  that  a  major  ("anchor") 
tenant  makes  a  significant  investment  in  a 
shopping  center  that  is  at  risk  for  a 
considerable  period  of  time.  The  ability  to 
have  a  voice  in  the  selection  of  other  tenants 
is  a  way  of  protecting  the  investment  of 
anchor  tenants  and  encouraging  their 
participation  in  shopping  centers.  In  my  view. 
Sears  has  shown  that  its  inability  to  take  a 
more  active  role  in  the  selection  of  other 
tenants  has  caused  it  competitive  injuiy.  and 
may  also  have  affected  the  ability  of  the 
shopping  centers  in  nvhich  Sears  participates 
to  compete  effectively  with  other  shopping 
centers.  Sears  has  also  sho%vn  that  it  has 
bei>n  unable  to  protect  its  interests 
adequately  by  the  means  left  available  to  it 
und«»r  the  order.  As  a  result,  I  conclude  that 
Sears  has  made  a  showing  suffident  to 
warrnnt  reopening  additional  portions  of  the 
order. 

Under  a  rule  of  reason  analysis  of  the  kinds 
of  n!strdints  at  issue  in  the  Sears  order,  the 
shopping  centers  in  which  Sears  participates 
would  at  least  need  to  possess  market  power 
before  these  restraints  would  t>e  fourtd  to 
restrain  trade  unreasonably.  See  SorthwesI 
Wholesale  Stationers,  Inc..  v.  Pacific 
Stationery  and  Printing  Co.,  472  U.S.  284 
(1985):  Jefferson  Parish  Hospital  District  No. 
2  v.  Hyde.  466  US.  2  (19S4):  Broadcast  Music. 
Inc.  v.  Columbia  Broadcasting  System.  Inc.. 
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441  U.S.  1  (1979);  Continental  T.V.,  Inc.  v. 
CTESylvania  Inc.  433  U.S.  36  (1977).  While 
Sean  did  not  specifically  address  in  its 
Petition  whether  the  shopping  centers  with 
which  it  is  associated  may  in  fact  possess 
maricet  power,  I  believe  that  Sears  provided 
auHicient  evidence  from  which  one  could 
conclude  that  few,  if  any.  of  these  shopping 
centers  are  likely  to  have  market  power.  As  a 
result.  I  believe  we  can  properly  conclude 
that  the  injury  to  Sears'  ability  to  compete, 
and  the  potential  for  enhancing  the 
competitive  posture  of  those  shopping  centers 
In  which  Sears  participates,  outweigh  any 
continuing  need  for  certain  of  the  order's 
remaining  prohibitions.  Accordingly,  further 
modification  of  the  order  would  be  justified 
on  public  interest  grounds. 

I  have  a  general  observation  about 
petitions  to  reopen  and  modify  that  assert 
public  interest  grounds  as  justification.  Given 
the  public  interest  in  repose  and  finality  of 
Commission  orders,  the  burden  is  on  the 
petitioner  when  public  interest  grounds  are 
invoked  to  make  a  satisfactory  showing  in 
support  of  each  specific  aspect  of  an  order  for 
which  the  petitioner  is  requesting  relief. 
Particularly  in  cases  involving  lengthy  or 
complex  orders,  the  Commission's  review  can 
be  greatly  facilitated  if  the  petitioner 
identifies  precisely  the  portion  of  the  order  to 
which  a  showing  is  meant  to  relate. 

Finally,  because  the  Commission  decided 
to  grant  certain  modifications  requested  by 
Sears  on  public  interest  grounds,  we  did  not 
reach  the  issue  of  what  showing  would  be 
required  of  Sears  to  mandate  reopening  on 
the  ground  of  changed  conditions  of  law.  I 
disagree  with  the  statement  in  the  Modifying 
Order  suggesting  that  Sears  should  be 
required  to  show  that  the  shopping  centers 
with  which  it  was  associated  in  1977  did  not 
then  possess  market  power.  In  my  view,  the 
petitioner  should  not  be  required  to 
demonstrate  that  the  Commission's  earlier 
decision  was  wrong  in  terms  of  modem-day 
law.  Instead,  the  critical  issue  is  whether  the 
petitioner  identifies  significant  changes  in 
circumstances,  and  shows  that  those  changes 
eliminate  the  need  for  the  order  or  make 
continued  application  of  the  order  inequitable 
or  harmful  to  competition.  See  S.  Rep.  No.  96- 
SOa  96th  Cong.,  2d  Sess.  9  (1979);  Louisiana- 
Pacific  Corp.,  Docket  No.  C-2956,  Letter  to 
John  C.  Hart  (June  5, 1968),  at  4.  Moreover,  to 
require  a  showing  about  market  power  that 
existed  in  the  past  would  impose  a  nearly 
impossible  burden  on  many  petitioners, 
particularly  those  with  orders  that  are  more 
than  ten  years  old.  Accordingly,  I  believe 
reopening  would  be  mandatory  if  Sears 
showed  that  the  shopping  centers  with  which 
it  is  associated  today  do  not  possess  market 
power.  If  that  is  true,  the  existence  of  market 
power  in  1977  is  irrelevant 

Issued:  July  5, 1969. 

|FR  Doc.  89-24997  Filed  10-  ^3-86;  8:45  am] 

MLUNO  COM  STSO-OI-II 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Adininl«tration 

lDockMNo.89F-0409] 

Adaka  Argua  Chamical  Co^  Ltd^  Filing 
of  Food  Additlva  Petition 

aocncy:  Food  and  Drug  Administration. 
Acnow:  Notice. 

summary:  The  Food  aiid  Drug 
Administration  (FDA)  is  announcing 
that  Adelca  Argus  Chemical  Co.,  Ltd., 
has  nied  a  petition  proposing  that  the 
food  additive  regulations  be  amended  to 
provide  for  the  safe  use  of  sodium  2.2'- 
methylene  bi8(4.ft-di-tert- 
butyphenyl)phosphate  as  a  clarifying 
agent  in  propylene  polymers  intended 
for  contact  with  food. 

RM  FURTHEtt  WiFORMA-nON  CONTACT: 

Andrew  D.  Laumbach,  Center  for  Food 
Safety  and  Applied  NutriUon  (HFF-335). 
Food  and  Dnig  Administration,  200  C 
Street  SW..  Washington.  DC  20204,  20Z- 
472-5680. 

SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (se&  40e(b)(5)  (21  U.S.C.  348(b)(5))). 
notice  is  given  that  a  petition  (FAP 
9B4165)  has  been  filed  by  Adeka  Argus 
Chemical  Co..  Ltd..  5-2-13,  Shirahata, 
Urawa,  Saitama,  Japan,  proposing  that 
S  178.3295  Clarifying  agents  for 
polymers  (21  CFR  178.3295)  be  amended 
to  provide  for  the  safe  use  of  sodium 
2.2'-methylene  bis(4,6-di-tert- 
butylphenyllphosphate  as  a  clarifying 
agent  in  propylene  polymers  intended 
for  contact  with  food. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c). 

Dated:  October  13, 198a 
FtadR.  Shank. 

Director,  Center  for  Food  Safety  and  Applied 
Nutrition. 

[FR  Doc  89-2499S  FUed  10-2^-89;  8:45  am) 
MUNM  COM  4Me-«1-M 

[Docket  No.  89F-0400] 

Sucroaa  Fatty  AcM  Esters;  Filing  of 
Food  Additlva  PatMon 


;  Food  and  Dnig  Administration. 
ACTION:  Notice. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  the  State  of  Nebraska,  Department 
of  Economic  Development  has  filed  a 
petition  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  sucrose  fatty  acid  esters 
in  chewing  gum  and  confections  and 
fi>08tings. 

FOR  FURTHER  INFORMA'HON  CONTACT: 
Blondell  Anderson.  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-334), 
Food  and  Dnig  Administration.  200  C 
Street.  SW..  Washington.  DC  20204.  202- 
42&-04e3. 

SUPPLEMENTARY  SIFORMATION:  Under 

the  Federal  Pood,  Drug,  and  Cosmetic 
Act  (sec  409(b)(5)  (21  U.S.C.  348(b)(5))). 
notice  is  given  that  a  petition  (FAP 
gA4166)  has  been  filed  by  the  State  of 
Nebraska,  Department  of  Economic 
Development,  proposing  that  the  food 
additive  regulations  be  amended  to 
provide  for  the  safe  use  of  sucrose  fatty 
acid  esters  in  chewing  gtun  and 
confections  and  frostings. 

The  potential  environmental  impact  of 
this  action  is  being  revieved.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c). 

Dated:  October  13, 1989. 
Ftwi  R.  Shank. 

Director,  Center  for  Food  Safety  and  Applied 
Nutrition. 

[FR  Doc.  89-24994  Piled  10-23-89:  8:45  am] 
•UJNQ  COM  4M0-01-M 


Office  of  Hunuui  Development 
Servicea 

Federal  Council  on  the  Aging;  Meeting 

Agency  Holding  the  Meeting:  Federal 
Council  on  the  Aging. 

Time  and  date:  Meeting  begins  at  9 
a.m.  and  ends  at  5  p.m.  on  Wednesday. 
November  8, 1969,  and  begins  at  9  ajn. 
and  ends  at  5  p.m.  on  Thursday, 
November  9, 1989. 

Place:  On  Wednesday,  November  8. 
Lewis  Room.  The  Holiday  Inn-Capitol. 
550  C  Street,  SW.,  Washington.  DC,  from 
9  a.m.  to  5  p.m..  and  Thursday, 
November  9,  Lewis  Room,  The  Holiday 
Inn-Capitol,  from  9  a.m.-5  p.m. 

Status:  Meeting  is  open  to  the  publia 

Contact  person:  Kevin  W.  Paries, 
Room  428a  Wilbur  Cohen  Federal 
Building.  24S-2451. 


The  Federal  Coimcil  on  the  Aging  was 
established  by  the  1973  Amendments  to 
the  Older  Americans  Act  of  1965  (Pub.  L. 
93-29,  42  U.S.C.  3015)  for  the  purpose  of 
advising  the  President,  the  Secretary  of 
Health  and  Human  Services,  the 
Commissioner  on  Aging  and  the 
Congress  on  matters  relating  to  the 
special  needs  of  older  Americans. 

Notice  is  hereby  given  pursuant  to  the 
Federal  Advisory  Committee  Act)  P.  L 
92-453.  5  U.S.C  App.  1.  sec.  10, 1976)  that 
the  Council  will  hold  its  November 
quarterly  meeting  on  November  8  &  9, 
1989,  from  9  a.m.-5  p.m.  and  from  9  a.m.- 
5  p.m.  respectively,  in  the  Lewis  Meeting 
Room  of  the  Holiday  Inn-Capitol  Hotel, 
550  C  Street.  SW.,  Washington.  DC 
20024.  On  November  8,  the  Council  will 
conduct  its  regular  business  meeting 
during  the  morning  session.  The 
afternoon  sesssion  will  include  a 
presentation  by  the  Women's  Bureau  of 
the  U.S.  Department  of  Labor. 

The  agenda  is  as  follows:  A 
presentation  by  the  Women's  Bureau, 
U.S.  Department  of  Labor  regarding  the 
status  of  and  difficulties  encountered  by 
older  woricing  women.  This  presentation 
will  be  the  continuation  of  the  focus  of 
the  August  quarterly  meeting. 

On  November  9th  from  9  a.m.-12 
Noon,  the  Council  will  continue  and 
conclude  its  regular  business  meeting. 
From  2  p.m.-5  p.m.,  the  Council  will 
participate  in  a  tour  of  its  new  o^ces. 
This  tour  will  be  followed  by  a  reception 
and  Open  House  for  new  Members  and 
the  newly  appointed  Executive  Director. 

Dated:  October  18, 1989. 
Ingiid  Azvailo, 

Chairperson,  Federal  Council  on  the  Aging. 
(FR  Doc.  8&-249S2  Piled  10-23-89;  8:45  am] 
BIUJNO  COOE  4130-01-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Adminiatration 

(Docket  Na  N-S9-2072] 

SutMnission  of  Proposed  informatton 
Collection  to  0MB 

agency:  Office  of  Community  Planning 
and  Development;  HUD. 
action:  Notice. 


:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
reivew,  as  required  by  the  Paperworic 
Reduction  Act  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

ADDRESS:  Interested  persons  are  invited 
to  submit  comments  regarding  this 
proposal.  Comments  should  refer  to  the 
proposal  by  name  and  should  be  sent  to: 
John  Allison.  OMB  Desk  Officer,  Ofiice 
of  Management  and 'Budget  New 
Executive  Office  Building.  Washington, 
DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  S.  Cristy,  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development  451  7th  Street, 
Southwest  Washington,  DC  20410, 
telephone  (202)  755-6050.  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
forms  and  other  available  documents 
submitted  to  OMB  may  be  obtained 
from  Mr.  Cristy. 

SUPPLEMENTARY  INFORMATION:  This 
Notice  informs  the  public  that  the 
Department  of  Housing  and  Urban 
Development  has  submitted  to  OMB,  for 
emergency  processing,  an  information 
collection  package  with  respect  to  the 
Supplemental  Assistance  for  Facilities 
to  Assist  the  Homeless  Program. 

The  information  collection 
requirements  in  this  package  are  the 
result  of  amendments  to  the 
Supplemental  Assistance  program 
contained  in  the  Stewart  B.  Mckinney 
Homeless  Assistance  Amendments  Act 
of  1988,  Public  Law  100-628  (approved 
November  7, 1988).  The  Department  is 
requesting  emergency  review  in  order  to 
be  ready  to  announce  the  competition 
for  the  Supplemental  Assistance  for 
Facilities  to  Assist  the  Homeless 
Program  at  such  a  time  that  will  given 
applicants  maximum  time  to  become 
familiar  with  the  revised  regulations  and 
to  prepare  applications  accordingly.  Any 
control  number  issued  by  OMB  to  cover 
this  emergency  situation  would  be  valid 
for  no  more  than  90  days. 

To  ensure  that  the  public  has  an 
adequate  opportimity  to  comment  on 
these  information  collection 
requirements,  HUD  also  intends  to 
submit  the  Supplemental  Assistance 
notice  to  OMB  for  regular  paperworic 


review.  The  public  will  then  have  an 
additional  OO-day  period  in  which  to 
comment  on  the  paperwork 
requirements. 

The  Department  has  submitted  the 
proi>osal  for  the  collection  of 
information,  as  described  below,  to 
OMB  for  review,  as  required  by  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

The  Notice  Usts  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  description  of  the 
need  for  the  information  and  its 
proposed  use;  (4)  the  agency  form 
niunber,  if  applicable;  (5)  what  members 
of  the  public  will  be  affected  by  the 
proposal;  (8)  how  frequently  information 
submissions  will  be  required;  (7)  an 
estimate  of  the  total  numbers  of  hours 
needed  to  prepare  the  information 
submission  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response;  (8)  whether  the 
proposal  is  new  or  an  extension, 
reinstatement,  or  revision  of  an 
information  collection  requii^ment  and 
(9)  the  names  and  telephone  numbers  of 
an  agency  official  familiar  with  the 
proposal  and  of  the  OMB  Desk  Officer 
for  the  Department 

Autiiority:  Section  3507  of  the  Paperwork 
Reduction  Act  44  U.S.C.  3507;  Sec.  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act  42  U.S.C.  3535(d). 

Dated:  October  la  1989. 
Anna  KoDdratas, 

Assistant  Secretary  for  Community  Planning 
and  Development 

Proposal:  Supplemental  Assistance  for 
Facilities  to  Assist  the  Homeless  Program 
(FR-2585) 

Office:  Community  Planning  and 
Development 

Description:  The  application  and 
environmental  impact  statement  are 
necessary  to  allow  HUD  to  determine  tlie 
eligibility  of  private  non-profit 
organizations  or  governmental  entities  to 
receive  funding  under  this  program,  to 
assess  the  relative  capability  of  these 
organizations  to  operate  innovative 
programs  for  the  homeless  population,  and 
to  determine  whether  any  adverse  impact 
for  the  environment  will  result 

Form  Number.  None 

Respondents:  State  or  Local  Governments, 
tribes,  and  Non-Profit  Institutions 

Frequency  of  Submission:  On  Occasion 

Reporting  Burden: 


Numbef  of 
respondents 


Frequency 
Ofi 


y     Hoursper 


Burden 
iKMjrs 


Compretwraive  Application.. 
EnvinxMnental  Assessment.. 

Supptemental  Apptication 

ReoofdkoopInQ „ — 


250 

1 

100 

25.000 

60 

1 

M 

840 

30 

1 

tt 

1,560 

40 

1 

40 

40 

BEST  COPY  AVAILABLE 
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Total  Estimated  Burden  Hovrr.  27,440 

Statur.  Revisian 

Contact.  James  N.  Fonberg.  HUD.  (202)  755- 

6300.  John  Allison.  OMB.  (202)  395-88aa 

Dated  October  18, 1989. 

(FR  Doc.  8&-25153  Filed  tO-23-S9;  8:45  amj 
BHJJNO  COOC  4210-«1-« 


Office  of  Housing 
[Oockt  No.  N-8»-2e71 1 

Sulmiission  of  Proposed  Information 
Collection  to  OMB 

aocncy:  Office  of  Housing.  liUD. 
Acnow:  Notice. 

summary:  Tiie  proposed  inibnnation 
collection  requirement  described  below 
has  been  submitted  to  tiie  OfHce  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperworlc 
Reduction  Act  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

AODllESS:  Interested  persons  are  invited 
to  submit  comments  regarding  this 
proposal  Comments  should  refer  to  the 
proposal  by  name  aod  should  be  sent  to: 
John  AUistm.  OMB  Desk  Officer,  Office 
of  Management  and  Budget  New 
Executive  Office  Building.  Washington, 
DC20S03. 

rOR  RMTHER  IWrOnMATlOW  CONTACT: 
David  Cristy,  Reports  Management 
Officer  Department  of  Housing  and 
Urban  Development  451  7th  Street,  SW., 
Washington,  DC  20410,  telephone  (202) 
755-6050.  This  is  not  a  toll-free  number. 
Copies  of  the  documents  submitted  to 
OMB  may  be  obtained  from  Mr.  Cristy. 

SUPPLEMeNTARV  MFORMATION:  This 

Notice  informs  the  public  that  the 
Department  of  Housing  and  Urban 
Development  has  submitted  to  C^dB,  for 


emergency  processing  an  information 
collection  package  with  respect  to  the 
Section  8  Moderate  Rehabilitation 
Program  for  Single  Room  Occupancy 
Dwellings  for  Homeless  Individuals. 

The  purpose  of  the  program  is  to 
provide  rental  assistance  for  homeless 
individuals  in  rehabilitated  Single  Room 
Occupancy  housing.  The  information 
collected  will  assist  the  Department  in 
selecting  applicants  which  meet 
program  requirements  and  demonstrate 
the  greatest  need  for  the  Moderate 
Rehabilitate  Single-Room  Occupancy 
Program  funds.  The  Department  needs 
the  information  so  that  it  can  meet  a 
November  7, 1988  statutory  deadline 
established  under  the  Stewart  B. 
McKinney  Homeless  Assistance 
Amendment  Act  of  1988.  Therefore,  the 
Department  has  requested  OMB  to 
complete  its  paperwork  review  of  the 
section  8  Moderate  Rehabilitation  Single 
Room  Occupancy  Dwelling  for 
Homeless  Individuals  within  (7)  working 
days  after  pubUcation  of  this  Notice. 
Any  control  number  issued  by  OMB  to 
cover  this  emergency  situation  would  be 
valid  for  no  more  than  90  days. 

The  Department  has  submitted  the 
proposal  for  the  collection  of 
information,  as  described  below,  to 
OMB  for  review,  as  required  by  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35). 

This  Notice  lists  the  following 
information:  (1)  The  title  of  the 
information  collection  proposah  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  description  of  the 
need  for  the  information  and  its 
proposed  use;  (4)  the  agency  form 
number,  if  applicable;  (5)  what  members 
of  the  public  will  be  affected  by  the 
proposal;  (6)  how  frequently  information 
submissions  will  be  required;  (7)  an 


estimate  of  the  total  number  of  hours 
needed  to  prepare  the  information 
submission  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response;  (8)  whether  the 
proposal  is  new  or  an  extension,  or 
reinstatement  and  (9)  the  telephone 
numbers  of  any  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  tilie  Department 

Attdrarity:  Section  3507  of  the  Paperwork 
.Reduction  Act  44  U.SC  3507;  sec  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act,  42  U.S.C.  3535(d). 

Dated:  October  17, 1989. 
Peter  Monroa, 

Acting  General  Deputy  Assistant  Secretary 
for  Housing — Deputy  Federal  Housing 
Commissioner. 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB 

Proposal:  Collecting  Information 
under  the  Section  8  Moderate 
Rehabilitation  Program  for  Single  Room 
Occupancy  Dwellings  for  Homeless 
Individuals. 

Office:  Housing. 

Description  of  the  Need  for  the 
Information  and  Its  Proposed  Use:  This 
program  will  enable  the  Department  to 
provide  rental  assistance  for  homeless 
individuals  in  rehabilitated  Single  Room 
Occupancy  housing.  The  information 
collected  will  assist  the  Department  in 
selecting  applicants  which  meet 
program  requirements  and  denmnstrate 
the  greatest  need  for  the  Moderate 
Rehabilitation  Single  Room  Occupancy 
Program  funds. 

Form  Number  None. 

Respondents:  Non-profit  institutions 
and  Str.le  or  local  governments. 

Frequency  of  Submission:  Monthly. 

Status:  Revision. 


Niiinberof 


Frequency  of 
response 


Hourr  per 
re9por>^ 


Burden  lioura 


ReportinQ 


ISO 


25.5 


3.S25 


Contact  AM.  Bell,  (202)  755-665a 
John  Allison,  OMB  (202)  395-0988. 

bated:  October  17. 1980. 
[FR  Doc.  8&<249B7  Filed  10-23-a9;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
[AZ-040-«0-43aO-<tt] 

Meeting  for  Saff ord  District  Grazing 
Aovisory  uoara 

aocncy:  Bureau  of  Land  Management, 
Interior. 

ACTKNl:  Notice  of  meeting. 

tUMMASY:  The  Bureau  of  Land 
Management  (BLM),  Saflbrd  District 


announces  a  forthcoming  meeting  of  the 
Safford  District  Grazing  Advisory  Board. 

date:  Friday,  December  1, 1989;  9:00 
a.m. 

AODftESS:  BLM  Office,  425  E.  4th  Street 
Safford,  Arizona  85546. 

SUPPLEIKNTARY  INFORMATlbN:  This 
meeting  is  held  in  accordance  with 
Public  Law  92-463.  The  agenda  for  the 
meeting  will  include: 

1.  FY  90  Proposed  Range  Improvement 
Projects 

2.  FY  90  Proposed  Allotment 
Management  Mans 


3.  District  Animal  Damage  Control  Plan 

4.  Bureau  Vegetation  Environmental 
Impact  Statement 

5.  Safford  District  Resource 
Management  Plan 

6.  BLM  Management  Update 

7.  Business  From  the  Floor 

The  meeting  will  be  open  to  the 
public.  Interested  persons  may  make 
oral  statements  to  the  Board  between 
10:00  a.m.  and  IIKX)  a.m.  A  written  copy 
of  the  oral  statement  may  be  required  to 
be  provided  at  the  conclusion  of  the 
presentation.  Written  statements  may 
also  be  filed  for  the  Board's 
consideration.  Anyone  wishing  to  make 
an  oral  statement  must  notify  the 
District  Manager,  Bureau  of  Land 
Management  425  E.  4th  Street,  Safford, 
AZ  85546,  by  4:15  p.m.,  Thursday, 
November  30, 1989. 

Summary  minutes  of  the  Board 
meeting  will  be  maintained  in  the 
District  Office  and  will  be  available  for 
public  inspection  and  reproduction 
(during  business!  hours)  within  thirty  (30) 
days  following  the  meeting. 

Dated  October  13, 1989. 
Ray  A  Brady, 

District  Manager. 

(FR  Doc.  89-25028  Filed  10-23-89: 8:45  am] 
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(OR-943-00-4214-1 1;  GPO-017,  at  al.] 

Proposed  Continuation  of 
Withdrawals;  Oregon 

agency:  Bureau  of  Land  Management 
Interior. 


ACnOW  Notice. 


summary:  The  U.S.  Department  of 
Agriculture,  Forest  Service,  proposes 
that  all  or  portions  of  eight  separate 
land  withdrawals  continue  for  an 
additional  20  years  and  requests  that  the 
lands  involved  remain  closed  to  mining 
and,  where  closed,  be  opened  to  surface 
entry. 

FOR  FURTHER  INFORMATtON  CONTACT 
Champ  Vaughan,  BLM  Oregon  State 
Office,  P.O.  Box  2965,  Portland,  Oregon 
97206,  503-231-6905. 

The  Forest  Service  proposes  that  the 
following  identified  land  withdrawals  be 
continued  for  a  period  of  20  years 
pursuant  to  Section  204  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976, 90  State.  2751: 43  U.S.C.  1714.  The 
following  described  lands  and  projects 
are  involved: 

Unqiqua  National  Forest 

1.  ORE-02851.  Public  Land  Order  No.  3502 
dated  December  2. 1964.  South  Umpqua 
Experimental  Forest  4640  acres. 


Located  in  Douglas  County,  14  miles 
northeast  of  Tiller. 

T.  29,  S.,  R.  1  E.,  WM.,  Sees.  15. 18, 2a  21, 22. 
23.  26,  27.  28.  2a  32.  33,  and  34. 

2.  ORE-06529,  Public  Und  Order  No.  2750 
dated  August  13. 1962.  Roadside  Zones.  3068 
acres. 

Located  in  Douglas  County,  35  miles  east  of 
Rosebiug. 

T.  2SH  S.  R.  1  E..  W.M.,  Sees.  31  and  32. 
T.  26,  S..  R.  1  E.,  W.M..  Sees.  3.  4.  5,  6,  9.  la 

13, 14, 15,  23.  and  24. 
T.  28  S..  R.  1  E.  W.M..  Sec  38. 
T.  29  S..  R.  1  E,  W.M..  Sees  1,  2. 10, 11, 15, 16, 

17.  and  1& 
T.  26  S..  R.  2  E.  W.M..  Sees.  19  to  23, 

inclusive. 
T.  28  S..  R.  2  E..  W.M..  Sees.  28.  29,  31,  and  32. 
T.  26  S..  R.  1  W..  W.M.,  Sees.  1. 2, 8. 9.  la  11. 

16, 17,  and  1& 
T.  29  8..  R.  1  W..  W.M..  Sees.  13. 14.  22,  23.  24. 

27, 33.  and  34. 
T.  30  S.,  R.  1  W..  W.M.,  Sees.  4,  5.  and  8. 

Umatilla  National  Forest 

3.  ORE-03102-a  Public  Land  Order  No.  990 
dated  August  11, 1954.  Buck  Creek  Forest 
Camp.  80  acres. 

Located  in  Umatilla  County,  18  miles 
northwest  of  Elgin. 

T.  3  N.,  R.  37  E.  W.M..  Sec.  22. 

Woodward  Forest  Camp.  40  acres. 

Located  in  Umatilla  County.  17  miles 
northwest  of  Elgin. 

T.  4  N.,  R.  38  E..  W.M..  Sec  32. 

Olive  Lake  Forest  Camp,  159.35  acres. 

Located  in  Grant  County,  30  miles 
northeast  of  John  Day. 
T.  9  S..  R.  34  E..  W.M..  Sees.  14  and  22. 

Rogue  River  National  Forest 

4.  ORE-3587-C  Public  Land  Order  No.  1144 
dated  May  4, 1955.  Woodruff  Meadows 
Bridge  Recreation  Area.  30  acres. 

Located  in  Jackson  County,  17  miles  east  of 
Tiller. 
T.  31  Sm  R.  3  E.  W.M..  Sec  19. 

5.  ORE-03588-A.  Public  Und  Order  No. 
1867  dated  May  28, 1959.  Crater  Lake  Park 
Highway  Zone  and  Rogue  Riverside  and 
Recreation  Zone,  9182  acres. 

Located  In  Douglas  County.  35  miles 
northeast  of  Tiller. 

T.  28  S..  R.  4  E.  W.M..  Sees.  34.  35,  and  26. 
T.  29  S..  R.  4  E.  W.M..  Sees.  1.  2.  3, 9, 10. 11. 

15. 16.  2a  21.  29.  31,  and  32. 
T.  28  S..  R.  5  E.  WJ^..  Sees.  26.  and  31  to  35. 

inclusive. 
T.  29  S.  R.  5  E,  W.M.,  Sees.  4.  5.  and  6. 

6.  ORE-016435,  Public  Land  Order  No.  3854 
dated  October  1&  1965.  Crater  Lake  Park 
Highway  2k>ne  and  Rogue  Riverside  and 
Recreation  Zone  Addition.  90  acres. 

Located  in  I>ougla8  County.  32  miles 
northeast  of  Tiller. 
T.  29  S..  R.  4  E,  W.M.,  Sec  16. 
T.  28  S..  R.  5  E.  unsurveyed,  W.M.,  Sec  34. 

7.  OR-19339.  Public  Land  Order  No.  633 
dated  February  6. 1950.  Rogue  River 
Recreation  and  Scenic  Areas.  9138.81  acres. 

Located  In  Douglas  and  Jackson  Counties. 
30  miles  east  of  Tiller. 

T.  30  S..  R.  3  E..  W.M.,  Sees.  12. 13, 23. 24, 25. 
2a  33,  34,  35.  and  3a 


T.  31.  S..  R.  3  E..  W.M..  Sees.  2. 3. 4.  a  a  la 

IS,  la  17, 19.  2a  21,  and  28  to  32. 

inclusive. 
T.  32  S..  R.  3  E..  W>1.  Sees.  4,  5,  a  &  a  la  17. 

19.  2a  and  29. 
T.  30  S..  R.  4  E.  W  J4.,  Sees.  5.  a  7,  la  and  29 

to  35.  inclusive. 
T.  31  S..  R.  4  E,  W.M.,  Sees.  1  and  2. 

a  OR-20586-B.  Secretarial  Order  dated 
October  2a  190a  Union  Creek  Administrative 
Site.  60  acres. 

Located  in  Jackson  County.  24  miles  east  of 
Tiller. 

T.  31  S..  R.  3  E.  VIM.,  Sec  3. 

The  withdrawals  currently  segregate 
the  lands  from  operation  of  the  mining 
laws,  but  not  the  mineral  leasing  laws, 
and  some  of  the  lands  are  closed  to 
operation  of  the  public  land  laws 
generally.  The  Forest  Service  requests 
no  changes  in  the  purpose  or  segregative 
effect  of  the  withdrawals  except  that  the 
lands  be  opened  to  operation  of  the 
public  land  laws  generally  where  they 
are  presently  closed. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions,  orobjections  in  connection 
with  the  proposed  withdrawal 
continuations  may  present  their  views  in 
writing  to  the  undersigned  officer  at  the 
address  specified  above. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  lands  and  their 
resources.  A  report  will  also  be 
prepared  for  consideration  by  the 
Secretary  of  the  Interior,  the  President 
and  Congress,  who  will  determine 
whether  or  not  the  withdrawals  will  be 
cotitinued  and  if  so.  for  how  long.  The 
final  determination  on  the  continuation 
of  the  withdrawals  will  be  published  in 
the  Federal  Register.  The  existing 
withdrawals  will  continue  until  such 
final  determination  is  made. 

Dated:  October  13, 1989. 
CatlMftne  H.  CrawfbnL 

Acting  Chief.  Branch  of  Lands  and  Minerals 

Operations. 

[FR  Doc  89-25027  Filed  10-23-89;  8:45  amj 
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Minerals  Management  Sarvica 

OutM-Conttowntal  Shelf  (OCS); 
Advisory  Boaid  Sdantific  Conunittee 
(SC);  Plonary  Session  Meeting 

This  Notice  is  issued  in  accordance 
with  the  provisions  of  the  Federal 
Advisory  Committee  Act  Public  Law 
92-463,  5  U.S.C.,  Appendix  I,  and  the 
Office  of  Management  and  Budget 
Circular  A-63,  Revised. 


t; 


}'-\. 
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The  OCS  Advisory  Board  Scientific 
Committee  will  meet  in  subcommittee 
meetings  at  the  Heathman  Hotel  SW 
Broadv/ty  at  Sahnon,  Portland,  Oregon 
(telephone  503-241-4100).  on 
Wednesday,  Norember  14. 1989,  and 
Thursday.  November  15, 1989.  from  8 
a.m.  toSpjn. 

The  OCS  Advisory  Board  Scientific 
Committee  will  then  meet  in  plenary 
session  at  the  Or^on  Hidtohcal  Society. 
1230  SW  Park  Avenue,  Portland,  Oregon 
(telephone  503-222-1741).  from  8  a.m.  to 
12  noon  on  Friday,  November  17, 198a 

The  ptirpose  of  the  subcommittee 
meetings  is  to  review  draft  Regional 
Study  Plans  for  Tiscal  Years  1991  and 
1992.  The  agenda  for  the  plenary  session 
meeting  will  include  the  CoUowin^ 
subjects: 

•  Update  on  the  Environmental 
Studies  Program  for  the  Regional  and 
I  leadquarters  Offices: 

•  Update  on  the  Long-Range  Studies 
Flan  for  the  Environmental  Studies 
Program. 

The  meetings  are  open  to  the  public. 
Approximately  30  visitors  can  be 
accommodated  on  a  first-come-first- 
serve  basis  at  the  plenary  session  with 
Issser  numbers  at  the  subcommittee 
Rieetings.  All  inquiries  concerning  these 
meetings  should  be  addressed  to:  Dr. 
Don  Aurand,  Chief,  Branch  of 
Environmental  Studies,  Offshore 
Environmental  Assessment  Division. 
Minerals  Management  Service.  U.S. 
Department  of  the  Interior.  381  Elden 
Street.  Herdon,  Virginia  22070.  telephone 
(703)  787-1717. 

Dated:  October  19, 198a 
Tboma*  A.  Readmger. 
/  ctiiig  Associate  Director  of  Offshore 
MineraJs  ManagemeoL 
(IR Doa a9-250» Filed  10-23-89;  8:45 am) 
b:ijjno  code  om-mr-m 


Cuter  Continental  SheH;  AvailabUity 
Proposed  Notice  of  Sale;  Central  Gulf 
of  Mexico.  Oil  and  Gas  Lease  Sale  123 

Gulf  of  Mexico  Outer  Continental 
Shelf  (OCS):  Notice  of  Availability  of 
Proposed  Notice  of  Sale,  Central  Gulf  of 
Mexico.  Oil  and  Gas  Lease  Sale  123. 

With  regard  to  oil  and  gas  leasing  on 
the  OCS,  the  Secretary  of  the  Interior, 
pursuant  to  section  19  of  the  OCS  Lands 
Act  as  amended,  provides  the  affected 
States  the  opportunity  to  review  the 
proposed  Notice  of  Sale. 

The  proposed  Notice  of  Sale  for  Sale 
123.  Central  Golf  of  Mexico,  may  be 
obtained  by  written  request  to  d>e 
Public  Information  Unit.  Golf  of  Mexico 
Region,  Minerals  Management  Service. 
1201  Elmwood  Pari.  Boulevard,  New 


Orleans,  Louisiana  70123-2394,  or  by 
telephone  (504)  736-2519. 

The  final  Notice  of  Sale  will  be 
published  in  the  Federal  Register  at 
least  30  days  prior  to  the  date  of  bid 
opening.  Bid  opening  is  scheduled  for 
March  1990. 

This  Notice  of  Availability  is  hereby 
published  pursuant  to  30  CFR  256.29(c) 
(1988).  as  a  matter  of  information  to  the 
public. 

Dated:  October  M,  1989. 
EdCassidy, 

Acting  Director,  Minerals  Management 
Service. 
[FR  Doc  89-25041  Filed  W-Zi-m.  8:45  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

Forum  Under  Review  by  Offloe  of 
Management  and  Budget 

The  following  proposal  for  collection 
of  information  under  the  provisions  of 
the  Paperwork  Reduction  Act  (44)  U.S.C 
chapter  35}  is  being  submitted  to  the 
OfTice  of  Management  and  Budget  for 
review  and  approval.  Copies  of  the 
forms  and  supporting  documents  may  be 
obtained  from  the  Agency  dearanoe 
Officer,  Ray  Houser,  (202)  275-6723. 
Comments  regarding  this  information 
collection  should  be  addressed  to  Ray 
Houser,  Interstate  Commerce 
Commission,  Room  1319,  l2th  and 
Constitution  Avenue  NW.,  Washington, 
DC  20423  and  to  Wayne  Brough,  Office 
cf  Management  and  Budget,  Room  3228 
NEOB,  Washington.  DC  20503.  (202)  395- 
7340. 

Type  of  Clearance:  Revision 
Bureau/Office:  Office  of  Proceedings 
Title  of  Form:  Ex  Parte  No.  179 
Purchase.  Merger,  and  Control  of 
Motor  Passenger  and  water  carriers 
OMB  Form  No.:  3120  0080  and  3120-0100 
Agency  Form  Noj  None  (Previously  OP- 

F-44  and  OP-F-45i 
Frequency:  Non-Recnning 
Respondents:  Motor  and  Water  Carriers 
No.  of  Respondents:  25 
Total  Burden  Hrs.:  1.500  (Average  60 

hours  per  response] 
Brief  Description:  Persons  proposing  to 
purchase,  merge  or  acquire  control  of 
motor  passenger  and  water  carriers 
must  seek  ai^oval  of  the  proposed 
transaction.  Sufficient  information 
must  be  provided  to  justify  approval 
of  the  proposed  transaction. 
Type  of  Clearance:  Revision 
Bureau/Office:  Office  of  Proceedings 
Title  of  Form:  Ai^cation  for  temporary 
authority,  under  40  U.S.C  11349,  to 


operate  motw  carrier  or  water  carrier 
eathorities  or  properties 

OMB  Form  No.:  312(M)079 

Agency  Form  Noj  CM»-F-46 

Frequency:  Non-Reoirring 

Respondents:  Motor  and  Water  Carriers 

No.  of  Respondents:  125 

Total  Burden  Hrs.:  3,125  (Average  125 
hours  per  response) 

Brief  Description:  This  form  is  used  by 
applicants  seeking  approval  of 
temporary  authority  pending 
permanent  approval.  Hie  informatioo 
is  used  to  evaluate  whether  there  is 
urgency  in  the  transaction,  requiring 
immediate  action  by  the  Commission. 

Noreta  R.  McGee, 

Secretary. 

[FR  Doc.  89-25011  Filed  10-23-88;  6:45  am) 
BILUNO  CODE  7aa«-oi-« 


[Financs  Docks*  Na  3t4M] 

Soutttem  Electric  Generating  Co; 
Petition  for  Exemption  for 
Construction  of  a  Rail  Una  In  Shelby 
County,  AL 

AQENCY:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  Availability  of 
Environmental  Assessment 

summary:  By  decision  served 
September  19. 1989  in  this  proceeding, 
the  Commission  granted  Southern 
Electric  Generating  Company's  (Segco) 
petition  for  exemption  from  the 
requirements  of  49  U.S.C.  10901  for  the 
construction  of  7.5  miles  of  rail  line 
extending  from  CSX  Transportation's 
main  line  near  Westover,  AL  to  the 
Ernest  C.  Gaston  EJectric  Generating 
Plant  near  Wilsonville.  AL.  The  effective 
date  of  the  decision  was  postponed  until 
completion  of  the  Commission's 
environmental  review  and  further 
decision.  The  Commission  has 
completed  its  environmental  assessment 
and  concluded  that  the  proposed  action 
will  not  significantly  affect  the  quality  of 
the  human  environment  (Hovided  the 
mitigation  measures  set  forth  In  die 
environmental  assessment  are 
implemented  by  Segco.  The  Commission 
will  consider  any  comments  to  the 
conclusions  reached  in  the 
environmental  assessment  before 
rendering  a  final  decision  in  this 
proceeding. 

DATE:  Written  comments  roust  be  filed 
by  November  23, 1988. 


AOOncsSES:  Send  an  orginal  and  10 
copies  of  comments  referring  to  Finance 
Docket  Na  31496  to: 
(1)  Section  of  Energy  and  Environment. 
Room  3219,  Interstate  Commerce 
Commission.  Washington,  DC  20423, 
and 
one  copy  of  the  comments  to:  (2) 
Petitioner's  representative^:  John  R. 
Molm,  Troutman.  Sanders,  Lockerman 
and  Ashmore,  1400  Peachtree  Street 
NE..  Atlanta.  GA,  30303-1810,  and 
Susan  B.  Bevill,  Balch  &  Bingham,  1710 
North  Sixth  Avenue,  Birmingham,  AL 
35203. 
FOR  FURTHER  INFORMATION  CONTACT: 
Harold  M.  McNulty.  (202)  275-6875  or 
Elaine  K.  Kaiser,  Section  Chief,  (202) 
275-7684.  (TDD  for  hearing  impaired: 
(202)  275-1721). 

SUPPICMENTARV  INFORMATION:  Copies 
of  the  Environmental  Assessment  may 
be  obtained  from  the  Section  of  Energy 
and  Environment,  Office  of 
Transportation  Analysis,  Room  3219, 
Interstate  Commerce  Commission. 
Washington,  DC  20423.  Telephone  (202) 
275-7684.  Assistance  for  the  hearing 
impaired  is  available  through  TDD 
Services  at  (202)  275-1721. 

By  the  Commission.  John  F.  Hennigan.  Jr.. 
Director.  Office  of  Transportation  Analysis. 

Noreta  R.  McGse, 

Secretary. 

(FR  Doc.  89-25012  Filed  10-23-89;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Manufacturer  of  Controlled 
SulMtances;  Application  by  Caml>rldge 
laotopeLab. 

Pursuant  to  §  1301.43(a]  of  title  21  of 
the  Code  of  Federal  Regulations  (CFR). 
this  is  notice  that  on  luly  14. 1989. 
Cambridge  Isotope  Lab.,  20  Commerce 
Way,  Wobum,  MA  01801.  made 
application  to  the  Drug  Enforcement 
Administration  (DEA)  for  registration  as 
a  bulk  manufacturer  of  the  basic  classes 
of  controlled  substances  listed  below: 
Drug:  Schedule 

Amphetamine,  its  salts,  op-    11 

tical  isomers,  and  salts  of 

its  optical  isomers  (1100). 
Methamphetamine.  its  salts.    li 

isomers,  and  salts  Of  its 

isomers  (1105). 

Phencyclidine  (7471) U 

Cocaine  (9041) II 

Codeine  (9050) II 

Oxycodone  (9143) 11 

Hydromorphone  (9150) II 

Morphine  (9300) II 


Any  other  such  applicant  and  any 
person  who  is  presenUy  registered  with 
DEA  to  manufacture  such  substances 
may  file  comments  or  objections  to  the 
issuance  of  the  above  application  and 
may  also  file  a  written  request  for  a 
hearing  thereon  in  accordance  with  21 
CFR  1301.54  and  in  the  form  ptescribed 
by  21  CFR  1316.47. 

Any  such  comments,  objections  or 
requests  for  a  hearing  may  be  addressed 
to  the  Deputy  Assistant  Administrator, 
Drug  Enforcement  Administration, 
United  States  Department  of  Justice, 
Washington.  DC  20537.  Attention:  DEA 
Federal  Register  Representative  (CCR). 
and  must  be  filed  no  later  than 
November  24. 1989. 

Dated  October  12, 1969. 
Gene  R.  HaisUp, 

Deputy  Assistant  Administrator,  Office  of 

Diversion  Control.  Drug  Enforcement 

Administration. 

[FR  Doc  89-24957  Filed  10-23-89:  8:45  am] 

BILLItlQ  CODE  4410-OMI 


Manufacture  of  ControNed 
Sut>stancea;  Application  by  Penick 
Corp. 

Pursuant  to  i  1301.43(a)  of  title  21  of 
the  Code  of  Federal  Regulations  (CFR). 
this  is  notice  that  on  July  27. 1969, 
Penick  Corporation.  158  Moimt  Olivet 
Avenue.  Newark.  New  Jersey  07114 
made  application  to  the  Drug 
Enforcement  Administration  (DEA)  for 
registration  as  a  bulk  manufacturer  of 
the  basic  classes  of  controlled 
substances  listed  below: 
Drug:  Schedule 

Methylphenidate  (1724) II 

Cocaine  (9041) II 

Ecgonine  (Benzoylecognine)    II  _ 

(9180). 
Dextropropoxyphene.    bulk    11 

(non-dosage  forms)  (9273). 
Oxymorphone  (9652) II 

Any  other  such  applicant  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacture  such  substances 
may  file  comments  or  objections  to  the 
issuance  of  the  above  application  and 
may  also  file  a  written  request  for  a 
hearing  thereon  in  accordance  with  21 
CFR  1301.54  and  in  the  form  prescribed 
by  21  CFR  1316.47. 

Any  such  comments,  objections  or 
requests  for  a  hearing  may  be  addressed 
to  the  Deputy  Assistant  Administrator, 
Drug  Enforcement  Administration. 
United  States  Department  of  Justice, 
Washington,  DC  20537,  Attention:  DEA 
Federal  Register  Representative  (CCR). 
and  must  be  filed  no  later  than 
November  24. 1989. 


Dated  October  12. 1989. 

Gene  R.  Haislip. 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration. 

(FR  Doc  89-24958  Filed  10-23-88: 8:45  am) 

BtUMQCOOE  44tO.OMI 


Manufacturer  of  Controlled 
Sut»stances;  Registration  of  Penick 
Corp. 

By  Notice  dated  April  14, 1989.  and 
published  in  the  Federal  Register  on 
April  21. 1989,  (54  FR  16174),  Penick 
Corporation.  158  Mount  Olivet  Avenue, 
Newark,  New  Jersey  07114,  made 
application  to  the  Drug  Enforcement 
Administration  to  be  registererd  as  a 
bulk  manufacturer  of  the  basic  classes 
of  controlled  substances  listed  below: 

Drug:  Schedule 

Dihydromorphine  (9145) 1 

Pholcodine  (9314) I 

Alphacetylmethadol  (9603) ....  I 

Codeine  (9050) II 

Dihydrocodeine  (9120) II 

Oxycodone  (9143) II 

Hydromorphone  (9150) — II 

Diphenoxylate  (9170) n 

Ethylmorphine  (9190) II 

Hydrocodone  (9193) II 

Pethidine  (meperidine)    II 

(9230). 

Methadone  (9250) II 

Methadone-intermediate,  4-    II 

cyano-2     dimethylamino- 

4.4-diphenyl  butane 

(9254). 

Morhine  (9300) -...  II 

Thebaine  (9333) II 

Opium  extracts  (9610) II 

Opium  fluid  (9620) ; II 

Tincture  of  opium  (9630) li 

Powdered  opium  (9639) II 

Granulated  opium  (9640) II 

Mixed  Alkaloids  of  opium    n 

(pantopon)  (9648). 
Concentrate  of  poppy  straw    II 

(9670). 

Phenazocine  (9715) »....._—  II 

Fentanyl  (9801) II 

No  comments  or  objections  have  been 
received.  Therefore,  pursuant  to  section 
303  to  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  and 
title  21.  Code  of  Federal  Regulations. 
§  1301.54(e).  the  Deputy  Assistant 
Administrator  hereby  ordered  that  the 
application  submitted  by  the  above  firm 
for  regi.stration  as  a  bulk  manufacturer 
of  the  basic  classes  of  controlled 
substances  listed  above  is  granted. 
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Dated:  October  12, 1M9. 
Gene  R.  Haklip. 

Deputy  AathUuU  Adninhfrator.  Office  of 

Diversion  Control,  DrugEttforceaetU 

Administration. 

[FR  Doc.  8»-24959  Filed  10-23-89;  8:45  am] 


Office  of  Juvenile  Justice  and 
Delinquency  Prewentiew 

Missing  Children's  Assistance  Act 
Proposed  Program  Priorities 

AQENCV:  Office  of  Juvenile  Justice  and 
Delinquency  Preventian. 
action:  Notice  of  Proposed  FY  1990 
Research.  Demonstration,  and  Service 
Program  Priorities  and  Merit  Selection 
Criteria  muler  the  Missing  Childrea's 
Assistance  Act 

summary:  The  Office  of  fuvenile  Justice 
and  Delinquency  Prevention  (OJJPD)  is 
publishing,  for  comment,  a  Notice  of  FY 
1990  proposed  program  priorities  for 
making  grants  and  contracts  under 
Section  40S  of  the  Missing  Children's 
Assistance  Act.  title  IV.  of  the  Juvenile 
Justice  and  Delinquency  Prevention  Act 

of  1974,  as  amended  by  the  Juvenile 
Justice  and  Delinquency  Prevention 
Amendments  of  1988,  subtitle  F  of  title 
Vn  of  Pub.  L 100-690.  November  la 

1988. 

DATE  Comments  are  due  on  or  before 
December  22. 1989. 

ADDRESS:  Send  comments  to  Terrence  S. 
Donahue,  Acting  Administrator,  Office 
of  Juvenile  Justice  and  Delinquency 
Pi-evention.  633  Indiana  Avenue.  NW., 
Washington.  DC  20531.  (202)  724-5911. 
rOR  FURTHER  INFORMATION  CONTACT: 
D.  Duane  Ragan,  Acting  Director. 
Missing  Children's  Program,  Office  of 
Juvenile  Justice  and  Delinquency 
Preventioa  633  Indiana  Avenue,  NW.. 
Washington.  DC  20531.  (202J  724-7751. 

SUFPLEiaerrARY  INFORMATION: 

Responsibility  for  establishing  annual 
research,  demonstration,  and  service 
program  priorities  and  criteria  for 
making  grants  and  contracts  pursuant  to 
section  405  of  the  Missing  Children's 
Assistance  Act  rests  with  the 
Administration  of  the  Office  of  Juvenile 
justice  and  Delinquency  Prevention.  For 
FY  1900,  one  new  program  and  the 
continued  funding  of  three  programs 
(provided  that  hinds  are  available) 
through  assistance  awards  wiQ 
constitute  all  proposed  section  405 
priwty  funding  areas.  The  Administrator 
is  hereby  announcing  these  proposed 
priorities,  specifying  merit  and 
performance  criteria  io  be  applied  in 


their  review  and  inviting  pofbiic 
comment  on  tiiem  Ear  sixty  days.. 

Ltstea  Below  are  programs  currently 
funded  under  section  485  of  die  Missing 
Chilcfaen's  Assistance  Act  that  are 
proposed  as  oontinoing  program 
priorities  for  FY  1990  under  their 
existing  pn^ect  period  grants.  These  are 
programs  planned  for  their  year  third  of 
a  three  year  project  period. 

FamilJes  ctf  Missing  Children: 
Fsfchoiogical  Consequences  and 
Promising  Interreadons  (SSOOJOOO; 
project  period  10/1/87-6/15/91), 

llie  purpose  of  this  project  is  to 
increase  our  knowledge  of.  and  develop 
effective  treatment  alternatives  for,  the 
psychological  consequences  to  families 
with  missing  and  exploited  children 
(405(a)(4)  (A)  and  (B)). 

Reunification  of  Missing  Qiildren 
(SlOaOOO;  pn^ect  period  10flfBa-9f30/ 
91). 

The  purpose  of  this  development 
initiative  is  to  identify  promising  or 
effective  strategies  to  assist  families  in 
adjusting  to  the  return  of  a  missing  child 
(405(a)(7)). 

Missing  and  Exploited  Children's 
Comprehensive  Action  Program 
($400,000:  project  period  10/1/88-9/3O/ 

91). 

file  purpose  of  this  program  is  to 
design  and  implement  a  community 
organization  and  planning  strategy  to 
guide  comprehensive  program 
development  focused  on  missing  and 
exploited  children.  The  program  would 
promote  specific  programmatic  and 
procedural  prototypes  to  serve  this 
youth  population  and  suggest 
organizational,  planning  and  program 
development  strategies  to  coordinate 
and  concentrate  the  resources  of  the 
juvenile  justice  system  to  address  the 
issue  of  missing  and  exploited  youth 
with  emphasis  on  the  family  and 
mobilizing  volimteers  (4(^a)  (l)-(3)). 

The  following  criteria,  Irased  on  merit, 
will  be  c(H)8idered  in  assessing  the  three 

noncompeting  continuation  awards 
listed  al>ove  (a  noncompeting 
continuation  grant  is  a  grant  made  in 
8U|q)ort  of  a  new  budget  period  within 
an  approved  and  existing  project 
period): 

(1)  The  results  of  title  IV  funding 
under  the  recipient's  current  award 
justify  further  program  activity; 

(2)  The  recipient  has  promptly 
sabmitted  all  required  reports: 

(3)  The  redinent  has  rimwn 
satisfactory  progress  in  achieving  the 
objectives  of  the  project  and  has  met  all 
material  terms  and  conditions  of  the 
award: 

(4)  The  recipient's  management 
practices  have  provided  adequate 


stewardship  of  grantor  agency  lends; 
and 

One  new  grant  for  competitive  review 
will  be  announced  in  tlie  Fedeial 
Registar  for  FY  1990  famdtag.  Hm  grant 
wiB  be  for  one  year  at  $80,000  aa 
authorized  under  section  405.  It  is: 

Pareot/Family  AbdyctJons 

This  pra^an  wooU  addrem  the  coaqilex 
legal  iaanes  of  child  alidiKtiaas  by  parenls 
and  family  nemlien.  The  streaglhs  aad 
weaknesses  in  cuirent  piiblic  and  private 
sector  approaches  to  the  problem  would  lie 
identified.  Emphasis  would  be  placed  on 
providing  instructional  assistance  on  legal 
and  jvrisdictional  difficaltiea  in  deaBng  witii 
the  problem.  (405(8)  (1H3)). 

The  following  merit-based  general 
selection  criteria  will  be  used  to  rate 
applications  submitted  in  response  to 
the  program  annotmcemenb 

(1)  Hie  proUera  to  be  addresed  by  the 
project  is  clearly  stated: 

(2)  The  objectives  of  die  proposed 
project  are  clearly  defined; 

(3)  The  project  design  is  soimd  and 
contains  program  elements  directly 
linked  to  the  achievement  of  project 
objectives; 

(4)  The  project  management  structure 

is  adequate  to  the  successful  conduct  of 

the  project; 

(5)  Organizational  capability  is 
demonstrated  at  a  level  sufTicient  to 
successfiilly  support  the  project  and 

(6)  Budgeted  costs  are  reasonable, 
allowable  and  cost  effective  for  the 
activities  proposed  to  be  undertaken.   . 

Dated:  October  18, 1989. 
Tenenoa  S.  niwiahwa. 

Acting  Administrator,  Office  of  Juvenile 
Justice  and  Delinquency  Preventatia$L 
[PR  Do&  89-25007  Filed  10-23-89;  8^15  am] 
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DEPARTMENT  OF  LABOR  c 

Office  of  the  Secretary 

Agency  Recordkeeping/RepofUng 
Requirements  Under  Review  by  the 
Office  of  Management  and  Budget 
(OMB) 

Background:  The  Department  of 
Labor,  in  carrying  out  its  responsibilities 
under  the  Paperwork  Reduction  Act  (44 
U.S.C.  chapter  35).  considers  comments 
on  the  reporting  and  recordkeeping 
requirements  that  will  affect  the  public. 

List  of  recordkeeping/reporting 
requirements  under  review:  As 
necessary,  the  Department  of  Labor  will 
publish  a  list  of  the  Agency 
recordkeeping/repcwting  requirements 
under  review  by  the  Office  of 


Management  and  Budget  (OMB)  since 
the  last  list  was  published.  The4ist  will 
have  all  entries  grouped  into  new 
^collections,  revisions,  extensions,  or 
reinstatements.  The  Departmental 
Clearance  Officer  will,  upon  request,  be 
able  to  advise  members  of  the  public  of 
the  nature  of  the  particular  submission 
they  are  interested  in. 

Each  entry  may  contain  the  following 
information: 

The  Agency  of  the  Department  issuing 
this  recordkeeping/reporting 
requirement 

'The  title  of  the  recordkeeping/ 
reporting  requirement. 

The  OMB  and  Agency  identification 
numbers,  if  applicable. 

How  often  the  recordkeeping/ 
reporting  requirement  is  needed. 

Who  will  be  required  to  or  asked  to 
report  or  keep  records. 


Whether  small  businesses  or 
organizations  are  affected. 

An  estimate  of  the  total  number  of 
hours  needed  to  comply  with  the 
recordkeeping/reporting  requirements 
and  the  average  hours  per  respondent. 

The  number  of  forms  in  the  request  for 
approval  if  applicable. 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection; 

Comments  and  questions:  Copies  of 
the  recordkeeping/reporting 
requirements  may  be  obtained  by  calling 
the  Departmental  Clearance  Officer, 
Paul  E.  Larson,  telephone  (202)  523-6331. 
Comments  and  questions  about  the 
items  on  this  list  should  be  directed  to 
Mr.  Larson.  Office  of  Information 
Management.  U.S.  Department  of  Labor, 
200  Constitution  Avenue  NW.,  Room  N- 
1301,  Washington.  DC  20210.  Comments 
should  also  be  sent  to  the  Office  of 


Information  and  Regulatory  Affairs. 
Attn:  OMB  Desk  Officer  for  (BLS/DM/ 
ESA/ETA/OLMS/MSHA/OSHA/ 
PWBA/VETS).  Office  of  Management 
and  Budget,  Room  3208,  Washington.  DC 
20503;  Telephone  (202)  395-6880. 

Any  member  of  the  public  who  wants 
to  comment  on  a  recordkeeping/ 
reporting  requirement  which  has  been 
submitted  to  OMB  should  advise  Mr. 
Larson  of  this  intent  at  the  earliest 
possible  date. 

New 

Departmental  Management  Office  of 

the  Assistant  Secretary  for  Policy 
Farm  Labor  Supply  Survey  (FALS) 
Other,  one-time  survey 
Individuals  or  households 


Famiy  Heads... 

Spouse 

Supptomeni — 


S<nn'>l<Mi'wio<..« 

ToW  Burden.. 


Number 

o«  _ 

fBspond- 


900 

420 

■—720' 
2.040 


Average 
ler«glh 


4Smirwtes.. 
25  irwmlott . 


Burden 


201 
32mirHiles. 


40,500  miTMtes. 
10,500  mirHJtes 

14,400  minutes 
65,400  minules 

1,090  hours. 


The  Immigration  and  Nationality  Act 
(INA)  requires  the  Department  of  Labor 
to  adjust  its  estimates  of  available,  able, 
willing,  and  qualified  agricultural 
workers  taking  into  account  the  effect  of 
enhanced  recruitment  in  traditional  and 
expected  areas  of  labor  supply.  This 
survey  is  required  to  perform  this 
adjustment 


Revision 

Employment  and  Training 
Administration 

Contribution  Operations 

1205-0178;  ETA  581 

Quarterly 

State  or  local  governments 

53  respondents:  1,060  total  hours;  5 
hours  per  response:  1  form  Provides 
quarterly  data  on  State  agencies' 
volume  and  performance  in  wage 
processing,  number  and  promptness  of 
liable  employer  registration,  number 


delinquent  in  filing  contribution 
reports,  number  and  extent  of  tax 
delinquency  and  results  of  field  audit 
program. 

Employment  and  Training 
Administration 

Program 

Monitoring  Report  and  Job  Service 
Complaint  Form 
1205-0039:  ETA  8429,  5148 
Quarterly 
State  or  local  governments 


Form  No. 


Et4  8429  Recordkeapirtg — ~. 

ETA  »429 

ETA  OmrMch  Ijog  Recordkeeping.. 
ETA  5148. 

5,530  loM  hours. 


Affected  public 


Local  oflioes 

Local  offices — 

Local  offices 

Stale  government. 


Respond- 


168 

2.520 

150 

52 


Frequency 


15  nwmlat . 

Ono  tms 

1301 

41 


Average  bme 
per  response 


25  minules. 
8  minules. 
12  minules 
1  hr.  10 
minules. 


Migrant  and  Seasonal  Farmworker 
Agricultural  Programs  Job  Service  Forms 
are  necessary  as  part  of  Federal 
Regulations  at  20  CFR  parts  651,  653, 
and  658  published  as  a  result  of  the. 
NAACP  vs.  Brock  suit.  The  forms  allow 


us  to  track  the  services  provided 

MSFW's  by  SESA's. 

Extension 

Mine  Safety  and  Health  Administration 

Rock  Burst  Control  Plan 


1219-0097 

On  occasion 

Businesses  and  other  for  profit:  small 

businesses  or  organizations 
2  respondents:  12  hours  per  response:  24 

total  burden  hours 


43346 
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Requires  metal  and  nonmetal  mine 
operators  to  develop  a  rock  burst 
control  plan  within  90  days  after  a 
rock  burst  has  been  experienced. 
Plan*  are  required  (o  be  made 
availat>le  to  MSHA  inspectors  and  are 
Bsed  by  the  mine  operator  fat  work 
assignments  to  assure  miner  safety 
and  to  schedule  correction  work. 

Operations  Under  Water 

121»-0020 

On  occasion 

Businesses  or  other  for  proru;  small 
businesses  or  oi^ganizations 

30  respondents;  5  hours  per  response; 
150  total  burden  hours 

Requires  coal  miners  to  obtain  a  permit 
to  mine  under  a  body  of  water  if,  fai 
the  judgment  of  the  Secretary  of 
Labor,  it  is  sufficiently  large  enough  to 
constitute  a  hazard  to  miners. 

Fire  Extinguishing  and  Abandonment 
Plans  for  Refuse  Piles  and 
Impoundments 

1219-0074 

On  occasion 

Businesses  and  other  for  profit;  small 
businesses  or  organizations 

Fire  extinguishing  plans:  5  responses:  4 
hours  per  response;  20  total  burden 
hours 

Abandonment  plans:  22  responses;  8 
hours  per  response;  176  total  burden 
hours 

Requires  coal  mine  operators  to  submit 
to  M^IA  for  approval  Tire 
extinguishing  plans  and  abandonment 
plans  for  refuse  piles  and  impounding 
structures.  MSHA  reviews  the  plans 
to  insure  that  they  are  in  keeping  with 
prudent  engineering  practices  and. 
when  implemented,  woold  eliminate 
any  hazardous  conditions  that  may 
exist. 

Gamma  Radiation  Exposure  Records 

1219-0039 

Quarterly 

Operators  of  metal  and  nonmetal 
rnidergruuiid  mines 

15  respondents;  4  hours  per  response; 
240  total  burden  hours 

Requires  operators  of  metal  and 
nonmetal  underground  mines,  where 
radioactive  ores  are  mined,  to  keep 
records  of  the  results  of  annual 
gamma  radiation  surveys  and 
individual  miner's  cumulative  gamma 
radiation  exposure. 

Record  of  AB  Certtfied  and  QuaHffed 
Persons 

1219-0049 
Quarterly 
Businesses  and  other  for  profit:  small 


businesses  or  organizations 
4,867  respondents;  5  minutes  per 

response;  1,016  hours 
Requires  coal  mine  operators  to 
maintain  a  list  of  persons  who  are 
certified  and  those  who  are  qualified 
to  perform  duties  which  require 
specialized  expertise  at  undei^grousd 
and  surface  coal  mines.  The  recorded 
information  is  necessary  to  ensure 
that  only  persons  who  are  properly 
trained  and  have  the  required 
experience  are  permitted  to  perform 
these  dutiea. 

Radiation  Sampling  and  Exposure 
Records 

1219-0003 

Weekly,  annually 

Undeground  iffanium  mine  operators 
and  metal  and  noometal  mine 
operators  where  radon  daughter 
concentrations  exceed  0.3  WL 

35  respondents;  7.75  hours  per  response: 
13,563  total  burden  hours 

Requires  operators  of  uranium  mines 
and  metal  and  nonmetal  mines,  where 
concentrations  of  radon  daughters 
exceeds  0.3  WL.  to  calculate,  record, 
and  report  to  MSHA  individual 
miner's  exposures  to  concentrations  of 
radon  daughters.  Records  are 
maintained  by  the  mine  operators  and 
are  submitted  to  MSHA  annually. 

Noise  Data  Report  Form  and  Calibration 
Records 

1219-0037 

Semi-annually;  annually 
Businesses  and  other  for  profit:  small 

businesses  or  organizations 
Periodic  surveys:  163.232  responses:  10 

minutes  per  response;  54.519  burden 

hours 
Supplemental  surveys:  330  re^Mnses:  34 

minutes  per  response:  188  burden 

hours 

Calibration  records:  5,400  responses:  1 
hour  and  47  minutes  per  response; 
9,628  burden  hours 

Total  burden:  64.335  hours 

Requires  coal  mine  operators  to  report 
to  MSHA  when  noise  exposure 
surveys  show  noncompliance  with 
pennissible  levels.  Records  are  also 
required  to  be  kept  at  the  mine  of 
when  and  by  whom  noise  dosimeters 
and  acoustical  calibrators  are 
recalibrated. 

Employment  Standards  Administration 

Request  to  be  Selected  as  Payee 

121S-0166;  CM-910 
On  occasion 

Individuals  or  households:  Businesses  or 
other  for-profit;  Non-profit 


institutions:  Small  businesses  or 
organizations 

3,600  respondents;  1.200  total  hours;  V^ 
hr.  per  response;  1  form 

If  a  beneficiary  is  incapable  of  handling 
his/her  own  affairs,  the  legal  guardian 
or  other  responsible  party  may  apply 
to  receive  the  beneHts  on  behalf  of  the 
beneficiary  as  a  representative  payee. 
the  CM-910  is  the  form  the  potential 
representative  payee  must  submit  to 
DCMWC's  staff  for  review  to 
determine  if  the  request  can  be 
approved. 

Occupational  Safety  and  Health 
Administration 

Formaldehyde  (Labeling  Provisions 
(m)(lKi)) 

1218-0145 

No  recordkeeping  burden 

Business  or  other  for  profit;  Small 
Businesses  or  organizations 

112,217  respondents;  0  burden  hours;  0 
minutes  per  response;  0  forms 

Currently  OMB  has  cleared  all 
paperwork  provisions  in  the 
Formaldehye  standard  until  1991  with 
the  exception  of  section  (m)(l)(i) 
which  defines  when  formaldehyde 
shall  be  considered  a  health  hazard. 
OSHA  is  requesting  an  extension  for 
(m)(l)(i)  to  10/07/91  to  coincide  widi 
the  expiration  date  for  the  other 
paperwork  provisions. 

Signed  at  Washington,  DC  this  19th  day  of 
October,  1989. 
Paul  E.  Larson, 

Departmental  Clearance  Ofpcer. 
|FR  Doc.  89-25017  Filed  10-23-89;  8:45  am) 
BIUJNO  CODE  4S10-43-M 


Administration 

rTA-W-23,105] 

Dotronlx,  Inc.,  EDc  RhMr,  MN; 
Determinations  Regarding  lEUgibNtty  to 
Apply  for  Worker  Adjustment 
Assistance;  Correction 

This  notice  corrects  the  month  in  the 
impact  date  for  the  subject  petitioa 
published  on  October  3^  1980  in  the 
Federal  Register  on  page  40755  of  FR 
Document  69-233ia 

Under  Affimative  Determinatian.  in 
column  3  line  7  on  page  40756  the  iaipaci 
date  is  corrected  to  read  "June  21, 1988" 
instead  of  July  21. 1988. 


Signed  at  Washington.  DC  this  16th  day  of 
October  1969. 
Marvin  M.  Fooks. 

Director,  Office  of  Trade  Adjustment 
Assistance. 
[FR  Doc.  89-25016  Filed  10-23-89;  8:45  am] 

BHJJNQ  COOC  4S1O-30-M 


[TA-W-22, 735] 

Iberia  Petroleum  Co.;  Negative 
Determination  on  Reconsideration 

On  July  14, 1989,  the  Department 
issued  an  Affirmative  Determination 
Regarding  Application  for 
Reconsideration  for  workers  and  former 
workers  at  Iberia  Petroleum  Company. 
Houston.  Texas.  This  notice  was 
published  in  the  Federal  Register  on  July 
25, 1969  (54  FR  30960). 

The  Department's  denial  was  based 
on  the  fact  that  the  preponderance  of 
activities  performed  by  workers  of 
Iberia  Petroleum  are  not  related  to  oil 
and  gas  drilling  and  exploration, 
therefore,  the  workers  of  Iberia 
Petroleum  are  not  eligible  for  adjustment 
assistance.  Investigation  findings  show 
that  Iberia  is  engaged  in  managing  crude 
oil  and  natural  gas  properties.  This 
activity  does  not  provide  a  basis  for 
certification.  Section  1421  (a)(1)(B)  of  the 
Omnibus  Trade  and  Competitiveness 
Act  (OTCA)  of  1988  applies  only  to 
woricers  of  service  firms  who  ar  engaged 
in  the  exploration  or  drilling  for  crude 
oil  or  natural  gas  for  una^iliated  clients 
in  the  oil  and  gas  industry. 

The  company  submitted  additional 
information  indicating  that  a  substantial 
amount  of  its  business  was  devoted  to 
exploration  for  oil  and  gas  in  1988. 

The  Department  found,  on 
reconsideration,  that  Iberia  generates  oil 
and  natural  gas  exploration  activities. 
No  evidence  was  found  that  Iberia  had  a 
substantial  amount  of  its  income  in  1988 
originating  directly  from  actual  oil  and 
gas  exploration  for  imaffiliated 
companies  in  the  petroleum  industry. 

Qmclusion 

After  reconsideration,  I  affirm  the 
original  notice  of  negative  determination 
of  eligibility  to  apply  for  adjustmeivt 
assistance  to  workers  and  former 
workers  of  Iberia  Petroleum  Company, 
Houston.  Texas. 

Signed  at  Washington,  DC,  this  13th  day  of 
Octotier  1989. 
BailMva  Ann  Fanner, 
Director,  Office  of  Program  Management, 
UIS. 
[FR  Doc.  89-25015  Filed  10-23-89: 8:45aml 
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Agricultural  PrevaHIng  Wage  Surveys 
(ET  Handbook  No.  385) 

AOCNCV:  Employment  and  Training 

Administration,  Labor. 

ACTHMi:  Notice;  request  for  comments. 

summary:  The  Employment  and 
Training  Administration  (ETA), 
Department  of  Labor  (DOL)  is  in  the 
process  of  revising  its  procedures  for 
conducting  surveys  of  wages  paid  to 
domestic  agricultural  workers.  These 
surveys,  which  are  conducted  by  State 
Emplojrment  Security  Agencies  (SESAs), 
are  used  to  determine  the  prevailing 
wages  being  paid  to  domestic  workers 
in  particular  areas  and  crop  activities. 
Such  prevailing  wage  information  is 
used  by  ETA  in  reviewing  the  adequacy 
of  wages  being  offered  by  agricultural 
employers  who  utilize  the  SESA  intra/ 
interstate  agricultural  clearance  job 
order  system  to  recruit  non-local 
workers  for  agricultural  jobs.  Utilization 
of  the  clearance  system  is  required  for 
employers  who  apply  to  ETA  for  the 
purpose  of  obtaining  labor  certification 
for  the  temporary  employment  of  aliens 
in  agriculture  and  logging  in  the  U.S. 
under  the  provisions  of  the  H-2A  and 
H-2B  programs.  The  current  prevailing 
wage  survey  procedures  are  contained 
in  ET  Handbook  No.  385,  August  1981. 

In  drafting  revisions  to  the  existing 
procedures,  ETA  has  consulted  with 
other  DOL  agencies,  the  U.S. 
Department  of  Agriculture  and  selected 
SESA  tedmical  experts.  A  draft  of  the 
revised  ET  Handbook  No.  385  section 
covering  prevailing  wage  surveys  is 
currently  being  circulated  officially 
throughout  DOL  for  review  and 
comment  The  Office  of  Management 
and  Budget  also  is  involved  in  the 
review  process. 

Because  of  the  interest  in  the  revision 
process  made  known  to  ETA  by  non- 
governmental individuals  and  entities, 
ETA  is  publishing  for  the  information  of 
all  interested  parties  the  major 
component  of  the  draft  Handbook 
currenUy  being  ciretdated  for  review 
within  DOL  Certain  forms  and 
instructions  to  SESAs  for  completing  the 
forms  have  been  omitted  in  the 
reproduction  below. 
DATE  Written  comments  on  the  draft 
revision  to  the  prevailing  wage  survey 
procedures  are  invited  itom  interested 
parties.  Comments  must  be  received  on 
or  before  November  24, 1989. 
ADDRESS:  Send  written  comments  to: 
Assistant  Secretary  of  Labor, 
Employment  and  'Training 
Administration,  United  States 
Department  of  Labor,  Room  N4456,  200 
Constitution  Avenue,  NW.,  Washington, 


DC  20210;  Attention:  Director.  United 
States  Employment  Service. 

FOR  RIRTM^  IMfORMATION  CONTACTt 
Mr.  Thomas  M.  Bruening,  Chief,  Division 
of  Foreign  Lal>or  Certifications,  United 
States  Employment  Service, 
Employment  and  Training 
Administration;  Telephone:  202-535- 
0163  (this  is  not  a  toll-free  Number). 

RolMtta  T.  looas. 

Assistant  Secretary  of  Labor. 

ET  HANDBOOK  NO.  385— WAGE  FINDING 
PROCESS 
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A.  Purpose  of  Survey 

An  agricultural  pfevailing  wage 
survey  is  a  survey  conducted  by  State 
Employment  Security  agencies  (SESAs) 
to  determine  the  prevailing  wages  paid 
to  a  group  of  workers  in  a  specific 
agricultural  activity  performed  in  a 
geographic  area  predetermined  by  the 
SESA.  The  survey  is  an  important  tool  in 
implementing  DOL's  regulations  on  the 
intra/interstate  recruitment  of 
agricultural  workers  (20  CFR  653.501). 

Major  components  of  this  process  are 
the  planning  of  surveys,  the  actual 
collection  and  compilation  of  data,  and 
the  determination  of  prevailing  wage 
rates  which  are  acceptable  for 
agricultural  clearance  job  order 
purposes. 

B.  Who  Is  Responsible  for  the  Survey 
and  Wage  Determinations 

1.  SESA  is  responsible  for  planning 
and  conducting  the  surveys;  for  assuring 
quality  control:  and  for  making 
preliminary  prevailing  wage 
determinations. 

2.  ETA  Regional  Office  is  responsible 
for  revising  and  approving  SESA  survey 
plans,  and  for  monitoring  entire  survey 
process  to  assure  quahty  control  and 
conformance  with  Handbook 
procedures. 

3.  ETA  National  Office  is  responsible 
for  reviewing  SESA  preliminary  wage 
findings  and  making  official  prevailing 
wage  determinations. 

C.  Under  What  Circumstances  and 
When  Should  Survey  be  Conducted 

State  agencies  shall  make  surveys  at 
least  once  per  season  in  any  crop 
activity  in  a  wage  reporting  area  in 
which: 

1.  Fifty  (50)  or  more  domestic  workers 
(intetstate  or  intrastate)  recruited  by  the 
Employment  Service  were  employed  in 
the  previous  season,  or  may  reasonably 
be  expected  to  be  recruited  in  the 
current  season;  or 

2.  Fifty  (50)  or  more  H-2A  workers 
were  employed  in  the  previous  season, 
or  employers  have  requested  or  may  be 
expected  to  request  fifty  (50)  or  more  !I- 
2A  workers  in  the  current  season;  or 

3.  The  crop  or  crop  actirtty  has  been 
designated  by  ETA  as  important 
because  (rf  its  status  in  the  national 
economy,  large  numbers  of  workers  not 
recruited  through  the  Job  Service  are 
employed,  or  for  other  reasons. 

If  possible,  the  survey  shoutd  l>e 
conducted  during  the  active  work 
season.  However,  a  survey  may  be 
conducted  at  any  tinM  of  the  year 
provided  it  reflects  canditioas  at  the 
peak  of  the  season  for  the  specific  crop 


activity.  Collected  data  should  cover 
one  week  at  the  peak  period,  except  that 
for  an  unusual  crop  situation  the  data 
may  cover  up  to  two  weeks  at  the  peak 
period.  (Special  provisions  for 
conducting  an  emergency  survey  are 
discussed  in  Section  II C.) 

D.  Scope  (^Survey 

The  following  factors  must  be  given 
threshold  consideration  by  SESAs  in 
conducting  prevailing  wage  surveys: 

•  The  wage  survey  covers  "domestic** 
woriters  only;  this  means  a  worker  who 
is  legally  qualified  to  work  in  the  U.S.. 
i.e..  a  worker,  other  than  a  H-2A  worker, 
for  whom  the  emploj-er  has  completed 
an  1-9,  INS's  Employment  Eligibility 
Verification  form.  If  H-2A  employers 
are  included  in  the  survey,  information 
should  be  collected  firom  them  only  on 
the  wage  rates  paid  their  domestic 
workers. 

•  A  specific  crop  or  task  activity  is 
the  type  of  work  actually  performed  in 
relation  to  a  general  crop  or  task.  The 
specific  activity  may  include  different 
stages  of  harvesting  such  as  1st  pick. 
2nd  pick  or  strip.  It  may  also  include 
different  use  of  the  product  such  as 
picking  for  the  fresh  market,  for 
processing  into  juice  or  for  canning.  The 
specific  activity  may  also  be  based  on 
varying  wage  levels  or  the  method  of 
operation  such  as  moving  3-incb  pipe,  4- 
inch  pipe  or  wbeellines  in  irrigation 

WOliL 

•  A  wage  reporting  area  is  tfie 
agricultural  reportsig  area  as  defiaed  for 
the  purpose  ol  ETA-223  reports 
(Handbook  pages  1-102  to  1-105}  which 
will  normaDy  be  the  geographic  entity 
for  wage  survey  purpose*  However,  in 
some  instances,  subareas  of  the 
reporting  area  may  be  more  appropriate 
for  wage  survey  purposes  because  of 
substantial  dissimilarities  in  crop  or 
related  conditions  within  the 
agricultural  reporting  area. 

•  The  wage  survey  should  include 
domestic  workers  of  small,  raediuni  and 
large  employers  from  the  entire  area 
being  surveyed,  and  should  t>e  selected 
by  probability  sampling  methods.  While 
most  survey  information  may  be 
obtained  by  telephone  or  mail  contacts, 
attempts  shoald  be  made  to  include  a 
representative  namber  of  personal 
employer  interviews  in  all  wage  surveys 
in  order  to  supplement  and  verify  survey 
information  oi>tained  by  telephone  or 
mail.  The  State  agency  must  assure 
itself  that  iniofmatioa  gathered  is 
representative  of  the  rates  being  paid  in 
the  crop  activity. 


11.  Specific  Survey  Planning  and 
Performance 

A.  Standards  for  Planning  Prevailing 
Wage  Surveys 

1.  Planning  surveys.  An  assessment  of 
prospective  seasonal  agricultural 
activity  should  be  made  by  the  State 
agency  well  in  advance  of  anticipated 
farm  labor  needs  in  those  arops  and 
activities  which  meet,  or  are  expected  to 
meet,  the  conditions  specified  in  Section 
I-C.  Written  plans  shall  be  prepared  for 
scheduled  surveys  and  sent  to  the 
Regional  Office  fm*  approval.  (See  page 

I-    .) 

2.  Representativesnes?  of  wage  rotes 
(sampling).  Before  conducting  a  survey, 
the  State  agency  should  assure  that  the 
planned  sample  will  yield  data  which 
will  be  representative  of  the  wage  rates 
paid  in  the  crop  activity  in  the  area  of 
intended  employment  The  wage  survey 
sample  should  include  domestic  workers 
of  small,  naedium  and  large  employers 
from  the  entire  area  being  siuveyed.  and 
should  be  selected  by  probability 
sampling  methods. 

In  determining  the  appropriate 
universe  and  in  planning  sampling 
procedures,  the  State  should  rely  upon 
its  established  Research  and  Analysis 
(R  &  A)  unit  Usually,  this  unit  is 
already  involved  in  planning  and 
conducting  surveys  in  other  areas,  and 
its  expertise  in  surveying  has  been 
refineid  over  many  years. 

In  constructing  a  sample  of  workers, 
the  f(^owing  general  guide  should  be 
observed: 
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If  the  initial  survey  results  in  a  low 
response  rate,  the  State  shotild  follow- 
up  with  employers  in  an  effort  to 
increase  tlie  response  rate.  No 
determination  shall  be  made  based  on  a 
sample  of  less  than  three  employers. 

3.  Coverage  of  employers,  workers 
and  kinds  of  remuneration,  (a.)  In 
determining  the  appropriate  universe  of 
employers  and  workers  to  survey,  the 
State  should  use  available  sources  such 
as  the  ETA  202  file,  employer 
organizations,  universities  and  State 
agricultural  offices. 


(b.)  When  conducting  surveys  SESAs 
must  inform  employers  that  they  are 
seeking  information  on  the  actual  wage 
rate  paid  to  domestic  workers  only;  i.e.. 
workers  for  whom  the  employer  has 
completed  an  1-9,  INS's  Employement  of 
Eligibility  Verification  form.  H-2A 
workers  are  excluded. 

(c.)  A  wage  rate  means  actual  cash 
remuneration  to  a  worker  by  an 
employer  in  payment  for  services 
rendered.  It  does  not  mean  an  hourly 
rate  which  has  been  calculated  from 
piece  rate  earnings.  Fringe  benefits  such 
as  free  housing  and  free  meals  mut  not 
be  counted  as  part  of  the  wage  rate.  A 
wage  rate  may  be  a  piece  rate  or  an 
hourly,  weekly,  bi-weekly  or  monthly 
rate.  A  bonus  component  may  be  part  of 
a  wage  rate.  For  example,  an  apple 
picking  rate  may  be  $.70  per  bushel  plus 
$.05  end  of  season  bonus;  the  $.05  bonus 
must  be  shown  separately. 

B.  Methods  of  Collection  and  Sources  of 
Wage  Survey  Information 

While  most  survey  information  may 
be  obtained  by  telephone  or  mail 
contacts,  attempts  should  be  made  to 
include  a  representative  number  of 
personal  employer  interviews  in  all 
wage  surveys  in  order  to  supplement 
and  verify  survey  information  obtained 
by  telephone  or  mail.  (See  form  ETA 
232A).  The  State  agency  must  assure 
itself  that  information  gathered  is 
representative  of  the  rates  being  paid  in 
the  crop  activity. 

C.  Special  Procedures  for  Unexpected 
Situations 

There  may  be  situations  where 
surveys  have  not  been  required  in  the 
past  and  employers  will  unexpectedly 
submit  requests  to  the  Job  Service  for 
workers.  Although  the  timing  of 
unanticipated  requests  may  preclude  the 
application  of  standard  survey 
procedures,  the  State  agency  is  still 
responsible  for  advising  the  Regional 
Office  on  the  acceptability  of  wage  rates 
offered  in  job  orders.  In  such  situations, 
where  time  constraints  require  a  rapid 
determination  regarding  prevailing  wage 
rates,  the  following  procedures  will 
apply: 

1.  Depending  on  the  amoimt  of  time 
available,  attempt  to  collect  survey  data 
solely  by  telephone  after  detennining 
the  appropriate  universe.  In  determining 
the  universe,  refer  to  the  ETA  202  file  or 
other  sources  which  are  readily 
available. 

2.Examine  open  and  closed  local  job 
orders  involving  the  same  or  similar 
occupation,  activity,  and  crop. 

3.  Obtain  information  from  local 
agricultiu>al  employers  who  do  not  use 


the  Employment  Service  to  obtain 
workers. 

4.  Consult  U.S.  Department  of 
Agriculture  agencies  and  affiliates  such 
as  Cooperative  Extension  Services  and 
the  National  Agricultural  Statistics 
Service's  State  statistician.  Also  contact 
colleges  and  universities  with  staff 
conversant  in  the  agricultural  sciences. 

5.  Consult  farmworicer  organizations 
(include  JTPA  402  grantees)  and 
agricultural  employer  organizations, 
such  as  the  Farm  Bureau. 

6.  Consider  whatever  dociunentation 
the  requesting  employer  or  employers 
have  to  submit. 

in.  Prevailing  Wage  Findings  and 
Determinations 

A.  Arraying  Collected  Data 

Rates  paid  to  workers  covered  in  the 
survey  should  be  listed  in  descending 
order  and  grouped  by  unit  of  pay,  such 
as  by  the  bushel  or  by  the  hour. 
Handling  of  special  Idnds  of  pay  is 
addressed  in  the  following  paragraphs. 

1.  Overtime  and  piece  rate  earnings. 
Prevailing  wage  rate  findings  are  based 
upon  actual  wage  rates  paid  by 
employers.  Average  earnings  data  which 
may  show  overtime  or  piece-rate  wages 
converted  to  houriy  rates  are  excluded. 

2.  Atypical  rates.  The  collected  wage 
rates  arrayed  in  section  4  of  the  final  232 
report  and  used  in  determining  the 
prevailing  rate  should  be  unaffected  by 
unique  or  unusual  factors.  An  example 
of  such  a  factor  is  an  earthquake,  flood, 
hurricane,  tornado  or  other  Act  of  God 
resulting  in  employer  escalated  rates 
referred  to  as  "hardship"  rates  by  some 
employers.  (These  rates  are  set  in 
emergencies  to  compensate  for  expected 
big  decrease  in  woiicers'  earnings.) 
Although  the  "hardship"  rate  is  not 
used,  it  should  be  shown  as  part  of  the 
array  and  footnoted  with  an  explanation 
of  why  it  was  judged  to  be  atypical. 

3.  Collective-bargained  rates.  In  areas 
where  agricultural  employees  are 
members  of  collective  bargaining  units, 
the  unions  will  sometimes  specify  wage 
rates  to  be  paid  in  their  contracts  with 
agricultural  employers.  For  the  purpose 
of  determining  prevailing  wage  rates, 
collective  bargaining  rates  should  not  be 
given  special  treatment  These  rates,  if 
actually  paid  to  workers,  should  be 
included  in  the  normal  array  of  wages 
from  the  survey. 

4.  Bonuses.  For  wage  rates  that 
include  bonus  rates  in  the  same  units  as 
the  base  rates  (e.g.,  25  cents  per  box  plus 
a  5  cent  bonus  per  box),  add  the  bonus 
to  the  base  rate,  in  each  case,  to 
determine  the  gross  rate.  Array  the  gross 
rates  including  the  piece  rates  within 
each  gross  rate  in  descending  order. 


Each  base  rate  and  bonus  combination 
and  each  piece  rate  without  bonus  will 
be  considered  separate  rates  for 
purposes  of  determining  the  prevailing 
rate.  For  wage  rates  that  include  bonus 
rates  in  units  different  from  the  base 
unit  (e.g..  $1.10  per  hour  plus  40  cents 
per  box),  treat  each  such  rate  and  bonus 
arrangement  as  a  different  unit  of 
payment 

Following  is  an  example  of  how 
bonuses  should  be  arrayed  in 
completing  the  final  ETA-232  report 


Rate  (per  box) 

QlOM 

mm 

Number 
ot 

wortiws 
ToM: 
1,000 

$0.20 +$02  bonus 

.17+$.04  bonus 

^^(nn  hnnif)          

$0.22 
.21 
.20 
.20 
.20 
.20 
.19 

100 

SO 

ISO 

.18-«-$.02  bonus 

17+$fMb<yn«  ' 

2S0 
300 

.18+$.04  bonus 

.19-«-(no  bonus) 

100 

so 

In  any  situation  where  a  base  rate 
bonus  combination  becomes  prevailing, 
the  base  rate  continues  to  be  shown 
separately  from  the  bonus  such  as 
$0.18 +$0.02  quaUty  bonus. 

5.  Rate  Schedule.  A  rate  schedule 
(also  referred  to  as  a  schedule-of-rates) 
which  is  prepared  by  an  employer  prior 
to  the  start  of  the  work  season,  is  a  list 
of  rates  to  be  paid  based  on  varying 
conditions  affecting  a  product  when  it  is 
harvested.  Varying  conditions  may 
involve  size,  estimated  yield  or  other 
factors.  Following  is  an  example  of  how 
an  employer  may  prepare  a  pre-season 
rate  schedule  for  harvesting  cucumbers: 


Rale  to  t>e  paid  per 

bushel 


$0.80.. 
.70...... 

.60.. 
.50„ 


Size  in  diameter 


Vfcinch. 
1  Inch. 
IVi  inches' 

2inches. 


Such  a  schedule  should  be  entered  in 
the  array  as  if  it  were  a  separate  rate. 
Contingent  on  the  ntunber  of  workers 
covered  by  the  schedule  and  related 
collected  wage  data,  the  schedule  could 
be  determined  to  be  prevailing. 

6.  Task  Rates.  A  task  rate  is  a  method 
of  payment  which  is  based  upon  a 
meastue  of  production  which  is  not 
amenable  to  being  quantified,  such  as 
per  field  of  beets  weeded  or  per  row  of 
sugar  cane  cut.  Task  rates  normally  vary 
fit>m  day-to-day,  depending  upon  such 
factors  as  complexity  and  difficulty  of 
the  "task"  involved  at  a  specific  point  in 
time,  such  as  density  of  weeds  to  be 
removed,  and  precise  wage  rates  are  not 
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set  aliead  of  time.  In  situations  where 
task  rates  ae  used,  it  wil  act  be  possibie 
to  establish  a  prevailing  wage  finding. 
SESAs  should  collect  ioformatioa  on  the 
range  of  task  rates  paid,  which  may  vary 
from  fidd  to  field  depending  upon 
cirouBStaaces.  and  report  them,  noting 
that  a  task  rate  situation  does  not  lend 
itself  to  a  prevailing  wage 
determination. 

B.  Conversion  of  Different  Units  of 
Payment  to  a  Common  Base 

When  possible,  di^erent  units  of 
production  in  a  crop  activily  must  be 
converted  to  a  common  base.  For 
example,  collected  data  for  a  specific 
activity  such  as  fruit  picking  may 
include  several  proportional  units  of  a 
bushel  such  as  %'s  of  a  bushel,  1  bushel. 
1-and-Vb  bushels  and  a  15-bushel  bin. 
All  of  ttiese  rates  can  be  converted  into 
a  single  standardized  rate  such  1  bushel. 

As  another  example,  in  some 
situations  different  methods  of  pay  for 
irrigation  work  can  be  converted  to  a 
common  base.  For  example,  if  there  is  a 
proportional  mile  Hne  in  a  survey  area 
consisting  of  a  standard  number  of  pipes 
or  joints  then  the  collected  pay  data  for 
lines,  pipes  and  joints  can  be  converted 
to  the  single  dominant  unit  of  payment. 

In  all  cases,  the  converted  single  unit 
would  be  shown  in  item  4  of  the  ETA 
232  report  while  the  collected  raw  data 
information  would  be  attached  to  the 
report.  The  general  process  for 
converting  diese  rates  is  illustrated 
below. 

Conversion  of  proportional  bushel  units 

•  Convert  1-and-Vb  bushels  rate  to  a  1 
bushel  rate  when  fbe  1-and-Vi  bushels 
rate  is  $.70. 

1-and-  %  busheb  =  .70 

V«  =0.125 

1-and- V^  bushels=1.125  bushels 

1.000  bu  divided  by  1.125  bushels  =  .£89 

.889  X  $.70  =  $0.62  p/bushel 

•  Convert  a  1  bushel  rate  to  a  1- 
and-V^  bushels  rate  when  the  bushel 
rate  is  JdZ. 

1  bushel =$.62 

V%  of  a  bushel  =0.125  increase 

$.62X1.125=170  p/l-and-%  bushels 

Note:  1  bushel =2.15a4a  cu.in. 

1-and-^  bushels =2,419.22  cu.in. 

•  Convert  a  %  bushel  rate  to  a  1 
bushel  rate  when  the  %  bushel  rate  is 
$.45. 

%  bushel =$.45 

lbu=I8/8) 

V^  bu=$.45  divided  by  %=.45  divided 

by5=.09('/ibu) 
1  bushel  [8j8)  =  J0O  (V^  bu)x8=$.72  p/ 

bushel 


•  Convert  a  15-basfael  bin  rate  to  a 
bushel  rate  when  the  bin  rate  is  $10.50. 
$10.50  divided  by  15  bushels =$.70  p/ 

bushel 

C.  Procedure  for  Making  a  Prevailing 
Wage  Finding 

1.  One  or  more  units  t^ payment  If  the 
report  consists  of  a  single  unit  of 
payment  (e,g.,  by  the  hour  or  by  the 
bushel]  the  finding  can  be  determined 
by  application  of  the  40/51  percent  rules 
which  are  explained  below.  If  more  than 
one  unit  of  payment  is  shown  in  the 
report,  follow  the  table  below  in 
determining  which  units  of  payment  are 
subject  to  wage  findings.  For  example,  if 
the  sample  size  is  ISO  workers  and  at 
least  30  percent  are  paid  by  the  hour 
and  at  least  30  percent  are  paid  by  the 
bushel,  then  a  wage  finding  shall  be 
determined  for  both  groups  (those  paid 
hourly  and  those  paid  by  the  bushel),  by 
app!]^  the  40/51  percent  rules  within 
each  group. 


r 

Sample  size' 

Percent- 
age of 

WOflMfS 

needed 

•napar 
wnilto 
makaa 

ir^iM 

35 

ino_?09 

30 

,-^00-899              

25 

7no--i»Q 

20 

1300-2999  



IS 

to 

■  Sampte  size  means  tt«e  Aoto/  number  of  workers 
shown  on  eact)  separate  ETA  232  report 

2.  Local  and  intra/interstate  rates. 
When  arraying  is  completed,  detetmine 
if  "local "  and  "Intra/Interstate"  totals 
under  section  4  of  the  232  report  each 
constitute  at  least  25  percent  of  the 
"total"  workers.  If  below  25  percent,  no 
separate  wage  determination  is 
required.  Workers  in  these  categories 
will  be  8ub)ect  to  the  determination 
applicable  to  the  larger  group. 

3.  The  40/51  percent  rules.  The  40/51 
percent  rules  are  apphed  to  each  of  the 
units  fletermined  to  be  subject  to  a  wage 
finding.  If  within  the  unit  of  payment  a 
single  wage  rate,  or  schedule  of  rates, 
covers  at  least  40  percent  of  total 
workers  in  the  unit,  that  single  rate  at 
schedule  is  the  prevailing  rate,  and  no 
further  action  is  needed  for  that  unit.  If 
no  single  rate  in  the  unit  covers  at  least 
40  percent  of  the  workers,  then  the  51 
percent  rule  is  applied  to  determine  the 
prevailing  rate.  The  procedure  is  to  start 
at  the  bottom  of  the  rates  arrayed  in 
descending  order.  Begin  counting  the 
number  of  workers  covered  and  count 
upward  until  51  percent  of  the  workers 


in  the  unit  are  incduded.  The  rate 
reacJied  at  this  point  is  the  prevailii^ 
rate.  Both  tlte  40  and  51  percent  rules  are 
applied  to  all  three  columns  under 
Section  4  of  the  232  report:  Total 
workers,  kx:al  and  intra /inter-state.  Tlie 
highest  rate  determined  among  the  three 
columns  is  the  prevailing  rate. 
Example:  40  percent  rule 

U.S.WORtCERS 


Rata  (per 

bushel) 

Total 

Innsll 

Mra/ 
interstate 

300 

170 

130 

SO  75 

18 

18 

0 

.70 

26 

22 

4 

.62 

53 

2B 

25 

.60 

»123 

22 

»10l 

.56 

47 

47 
13 

0 

.55 

13 

0 

.50 

20 

20 

0 

<  Prevailing  rate  pw  40%  rule.  40%  o<  300  toM  s 

120.  40%  of  170  total  is  68,  and  40%  of  130  total  is 
5Z 

Example:  51  percent  rule. 

U.S.  WORKERS 


Rate  (per 
bushel) 

Total 

\jaai 

interstate 

200 

160 

•40 

$0.72 

19 

1« 

• 

.60 

25 

25 

0 

.55 

49 

9 

40 

.52 

»50 

«50 

0 

.50 

27 

27 

0 

.48 

20 

20 

« 

.45 

10 

10 

0 

'  Ho  lindvig  rsQuirsd  since  40  is  less  than  25%  o* 

t'^tal  workers  (200). 

>  Prevailing  rate  per  51%  rule.  51%  of  200  total  s 
102  and  51%  of  160toUli8  62. 


D.  Report  Submittal  and  Prevailing 
Wage  Determination 

When  the  survey  is  cotnpleted  and  the 
data  have  been  properly  grouped  and 
arrayed,  a  separate  ETA  232  report  is 
prepared  for  each  specific  activity 
covered.  It  is  not  tmusual  for  a  single 
survey  to  result  in  the  preparation  of 
several  Reports.  The  ETA-232  report 
showing  survey  findings  must  be 
prepared  and  submitted  within  five 
weeks  to  the  ETA  Regional  Office  and 
the  National  Office.  (See  page 
regarding  distribution). 

A  report  must  be  submitted  for  each    ' 
survey,  whether  or  not  it  results  in  a 
finding.  The  reason  for  not  making  a 
finding  should  be  explained.  (When  for 
any  reason  a  wage  finding  cannot  be 
made,  the  National  Office  will  examine 
other  approaches  for  deriving  an 
acceptable  minimum  wage  for 
agricultural  clearance  order  purposes). 

The  wage  findings  in  the  report  are 
preliminary  until  reviewed  by  the 


National  Office.  The  findings  become 
final  when  the  State  is  notified  by  ETA. 
This  will  always  occtu-  when  temporary 
foreign  woikers  are  employed  or  have 
been  requested.  When  temporary  aliens 
are  not  involved,  it  is  possible  that  the 
State  will  not  be  notified  of  review 
results  unless  there  are  incorrect 
findings.  In  this  situation,  the  submitted 
report  becomes  final  40  working  days 
after  being  mailed  to  the  National 
Office.  (The  State  may  request  an 
expedited  review  and/or  notification  of 
review  results  on  any  submitted  report). 

IV.  Prevailing  Wage  Applicability  to 
Employer  Job  Orders 

A.  General 

The  wage  rate  which  must  be  offered 
by  employers  on  clearance  orders  shall 
be  at  least  as  high  as  the  highest  of  the 
"all  woricers"  rate,  the  "local"  rate,  or 
the  "intra/interstate"  rate,  provided 
such  rates  are  no  lower  than  the  legal 
State  or  Federal  minimimi  wage  or  the 
AEWR  (where  applicable). 

Normally,  the  wage  finding  from  a 
survey  is  applied  during  the  next  year. 
For  example,  a  finding  from  an  October 
1989  apple  harvest  survey  will  be 
applied  in  evaluating  job  orders 
submitted  for  the  1990  apple  harvest  in 
the  same  area.  (See  page  10  regarding 
emergency  situations.) 

Special  situations  are  addressed  in 
the  following  paragraphs. 

B.  Alternative  Piece  Rates 

For  activities  paid  on  a  piece-rate 
basis,  the  State  agency  may  accept  job 
orders  which  o^er  piece  rates  that  differ 
from  those  specified  in  the  prevailing 
wage  findings,  if  the  employer  making 
such  an  offer  can  demonstrate  that  the 
proposed  piece  rate  or  schedule-of-rates 
are  necessary  because  of  the  employer's 
specific  type  of  operation  and  that  they 
can  reasonably  be  expected  to  produce 
earnings  for  the  average  worker,  which 
are  no  less  than  those  received  under 
the  rate  or  rates  determined  to  be 
prevailing.  (See  20  CFR  part  653.  subpart 
F  for  further  requirements).  For  example, 
although  the  established  prevailing 
wage  rate  for  picking  cucumbers  may  be 
$0.50  per  bushel  a  particular  grower 
may  desire  to  pick  by  varying  sizes  and 
pay  the  workers  accordingly.  Therefore, 
upon  request  the  grower  may  be  allowed 
to  offer  several  rates  based  on  the 
diameter  or  length  of  the  cucimibers 
picked.  The  burden  of  proof  in  this 
situation  is  on  the  employer  who  would 
be  requested  to  provide  supporting 
payroll  information  relating  to 
productivity,  earnings  and  other  factors. 


C.  Bonuses 

Wage  offers  on  intra/interstate 
clearance  orders  must  include  a  base 
rate  component  not  less  than  the  base 
rate  component  of  the  prevailing  wage. 
The  following  example  is  illustrative: 


Rate  (per  txm) 

(kosa 
rata 

Number 
of 

woricers 

Total..- 

1,000 

$0.20  +  $0.02  bonus  •    _..    _.. 

.17  +  $0.04  bonus  « 

.20  +  notXKius 

.18  +  $0.02  bonus  >.- 

.17  +  $0.03  bonus  • 

.16  +  $0.04  bonus  > 

.19  +  no  t)onus 

$0.22 
.21 
.20 
.20 
.20 
.20 
.19 

10 
50 
ISO 
250 
300 
100 
SO 

■  End  of  season  bonus 

Using  the  51 -percent  rule  (since  no 
single  rate  accounts  for  40  percent  of  the 
workers),  the  prevailing  wage  rate  is  a 
base  rate  of  18  cents  plus  2  cents  bonus. 
The  rates  of  17  cents  plus  3  cents  bonus 
and  16  cents  plus  4  cents  bonus  equal 
the  18-cent  plus  2  cents  bonus  prevailing 
gross  rate,  and  the  rate  of  17  cents  plus  4 
cents  bonus  exceeds  it,  but  they  are  not 
acceptable  for  clearance  orders  because 
the  base  rates  are  less  than  the 
prevailing  base  rate  of  18  cents. 

D.  Establishment  of  Special  Hourly 
Rates  Under  Certain  Circumstances 

In  rare  situations  where  only  a 
prevailing  piece  rate  finding  has  been 
made  by  the  National  Office  based  on  a 
SESA  prevailing  wage  survey  and  an 
employer  wishes  to  pay  on  an  hoiu*ly 
basis,  the  following  procedure  applies: 

(1)  Calculate  the  average  hourly 
earnings  figure  (weighted  by  the  number 
of  hours  worked)  for  piece-rate-paid 
domestic  workers  in  the  area,  crop 
activity,  and  occupation,  using  previous 
years'  earnings  data — preferably  three 
years.  The  earnings  data  are  obtained 
either  from  applicable  SESA  prevailing 
wage  surveys,  or  by  special  surveys  of 
employers'  domestic  worker  payroll 
records.  Calculate  this  average  for  each 
year  for  which  earnings  data  are 
available,  up  to  a  maximum  of  three 
years. 

(2)  Discount  the  average  hourly 
earnings  figure  for  each  year  by  20 
percent.  Add  the  discounted  yearly  rates 
and  divide  by  the  total  number  of  years 
to  obtain  the  prevailing  hourly  rate 
which  the  employer  must  offer. 

(3)  Where  hourly-paid  domestic 
workers  are  also  working  in  the  area 
and  activity  and  are  included  in  the 
SESA  surveys,  their  earnings  also  have 
to  be  factored  into  the  calculation  of  the 
prevailing  hourly  rate  as  follows: 

(a)  Wei^t  the  hourly  rates  paid  by 
the  number  of  hours  worked  to  obtain  a 


single  weighted  hourly  average.  Then 
calculate  a  combined  weighted  average 
of  average  earnings  figtues  of  both 
hotuiy-paid  and  piece-rate-paid 
workers,  weighting  by  total  number  of 
hours  worked. 

(b)  When  the  nimiber  of  hours  worked 
is  not  available  for  hourly-paid  woikers. 
use  the  number  of  workers  to  obtain  the 
weighted  average  hourly  figure. 
Similarly,  use  the  total  number  of 
woikers  rather  than  hours  worked  when 
calcidating  the  combined  weighted 
average  of  hourly-paid  and  piece-rate- 
paid  workers. 

The  annual  rates  obtained  by  method 
(a)  or  (b)  are  then  added  together  and 
divided  by  the  number  of  years  to  obtain 
the  prevailing  hourly  rate. 

The  National  Office  is  to  be  consulted 
in  all  instances  where  such  a 
determination  is  required.  National 
Office  staff  will  provide  guidance  on 
specifics,  including  selection  of  the  base 
years  and  the  factoring  in  of  hourly 
wages,  to  insure  correct  application  of 
this  procedtue  to  each  individual 
circumstance. 
Example:  The  tables  below  are 

illustrative: 

Apple  Pickers  (Fresh  Market).  1989 
I.  Piece  Rate  Workers 


NtM^MT 

of 

Hours 

hourly       _ 

Total 

workers 

worlced 

*       e*»>- 
mgs' 

earnings 

5 

77 

$12.04 

$927.06 

4 

64 

»M 

245.12 

2 

8 

•.75 

54.00 

12 

252 

4.14 

1,043.28 

1 

10 

2J0 

28.00 

3 

116 

5.54 

642.64 

2 

106 

6.75 

729.00 

29 

635 

3,668.12 

$3,669  1  dMided  by  635  hrs.«$5.78  (weighted)  x 
.80  (20%  discount). 

■  To  Obtain,  multiply  rate  of  pay  by  units  of  pro- 
duction and  drvide  results  by  hours  worlied. 


II.  Hourly  Workers 


Number 

of 
workers 

Hours       ^ 
worked      ^ 

Hourty 

ToW 

Piry 

MvranQK 

1 

12 

$5.75 

WMM 

2 

1 

5.00 

5.00 

4 

47 

4.80 

211.50 

2 

60 

4JS 

261.00 

6 

48 

4.00 

1«2M 

2 

15 

S.75 

SS.2S 

1 

1 

350 

3.50 

18 


184 


798.25 


43SS2 
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Numltw 


Hows 


HowV      _ 


TOM 


$7Se^  dMlBd  toy  164  lws.-S4.94  (watgWedj 


m.  Piao/ Compakition  for  W89 


Nunib6f  of 
worfcsrs 


Hours 


CompulKl  wtM 


635  X     S4J62- $2333.70 
1S4    X  4.34-Sy9a36 

816  3.732.26 

$3,732.26/819  hra.-S4.56  (rata  lor  166S| 


2t( 
18(hourVart«). 


Appandix  A:  Plan  for  Affricultural  Wase 
Survay 

Tide:  PLAN  FOR  AGRICULTURAL  WAGE 

SURVEY 
Form  Number  N/A — Narrative  Plan 
Frequency:  Once  each  aeason  by  the  State  for 

eacii  crop  activity  in  which: 

(a)  Fifty  (90)  or  more  dooiestic  workers 
recruited  by  the  EmpJoyraent  Service 
were  employed  in  the  previous  season,  or 
may  reasonably  be  expected  to  be 
employed  in  the  current  season:  or 

(b)  Fifty  (50)  or  more  H-2A  workers  were 
employed  in  the  previous  seasoa  or 
employers  have  requested  or  may  be 
expected  to  request  fifty  (50)  or  more  H- 
2A  workers  in  the  current  season;  or 

(c)  The  crop  or  crop  activity  has  been 
designated  by  the  ETA  as  an  important 
crop  or  crop  activity,  became  of  its 
status  in  thie  national  economy,  because 
large  nimibeTS  of  workers  not  recraited 
through  the  Job  Service  are  employed,  or 
for  other  reasons. 

Purpose  and  Content-  To  provide  to  ETA 
Regional  Offices,  for  review  and 
approval.  State  agency  Plans  for  the 
conduct  of  agricultural  wage  surveys. 
Each  Plan  identifies  the  agricultural 
areas  covered  and  the  spedfic  crop 
activity,  sampling  criteria  to  be  used  on 
tbc  survey,  and  any  special  information 
deemed  necessary  for  Regioael  Office 
use. 

Prepared  by:  State  Central  OfRce  staff. 

Distribution:  The  original  and  one  copy  to  the 
Regional  Office  at  least  90  calendar  days 
prior  to  the  week  of  the  survey.  If  more 
than  one  survey  is  scheduled  for  the 
year.  Plans  for  all  may  be  submitted  at 
the  same  time. 

Completion  Instructions:  Une-by-tine 
instructions  appear  on  the  pages 
following  this  suHmary. 

/.  Special  Instructions 

A.  Each  State  agency  which  expects 
workers  to  be  employed  in  agriculture  in  that 
State  under  one  or  more  of  the  conditions 
specified  in  paragraph  one  of  page     ,  is  to 
prepare  and  submit  to  the  ETA  Regional 
Office  one  or  more  Wans  for  performing 
agricultural  wage  surveys.  If  the  initial  Plan 
does  not  meet  the  approval  of  the  Regional 
Office,  the  State  will  be  notified  without 
delay.  Discussion  of  problem  areaa  will 


continue  until  the  Plan  is  properly  anendMl 
and  approved. 

B.  The  flan  for  a  survey  need  be  submitted 
only  once  a  year.  Partial  changes  in  a  Plan 
may  be  made  through  an  amendment; 
comprehensive  changes  shoidd  l>e  safamitted 
through  a  new  Flan. 

C  Nonaaily,  the  boMndaries  of  the  wage 
leyuiliiig  area  will  be  the  same  as  those  of 
the  sgricnltural  reporting  area  (ETA-223)  and 
no  additional  infonnatioo  will  be  required. 
However,  where  a  State  agency  wishes  to 
establish  a  wage  reporting  area  which  is  not 
the  same  as  an  agricultural  reportiag  area. 
the  followiog  information  is  required: 

1.  The  boioidary  description  which  would 
be  in  terms  of  counties,  where  applicable. 
Where  the  boundaries  are  not  county  Knes: 

a.  Give  a  more  detailed  description:  e.g., 
"All  of  the  Southern  half  of  Finster  County 
bounded  on  the  northeast  by  Interstate 
Highwray  72.  on  (he  north  ooitral  by  Array 
installation,  and  on  the  northwest  by  Neuse 
River." 

b.  Attached  to  each  copy  of  the  Plan  a  map 
showing  the  boundaries.  If  a  map  showing 
the  same  geographic  area  has  been  submitted 
for  another  wage  reporting  8irea,  a  cross 
reference  can  be  substituted  for  the  map. 

2.  The  local  offices  in  the  area. 

3.  Identification  of  the  agricultural 
reporting  Brea(8)  in  which  the  wage  reporting 
area  is  located. 

0.  The  Plan  sboidd  be  aaMtided  when 
previously  reported  conditions  or  procedures 
change.  Each  amendment  would  be  identified 
by  a  current  date  and  a  reference  to  the  Man 
number  to  which  it  applies;  c.g^  "April  15, 
1989,  amendment  to  Plan  N&  Z." 

II.  PreparatioH  ofPhm 

A.  Heading  of  Plan.  At  the  top  of  the  first 
page  of  each  Plan  or  amendment  enter  the 
following  identifying  information: 

1.  Number  and  title  of  the  report;  i.e..  "Plan 
for  Agricultural  Wage  Surveys  (of  the  ETA 
232  report)",  and  "Amended"  as  neoessary. 

2.  Name  of  State. 

3.  Date  of  preparation. 

4.  Plan  number.  All  Plans  should  be 
numbered  consecutively  in  the  order  of 
submittal  during  a  calendar  year  e.g..  Plan 
No.  1,  Plan  No.  2.  If  a  State  agency  submits 
several  Plans  in  a  package,  each  Plan  should 
be  numbered  according  to  the  time  of  the 
scheduled  survey.  Each  amendment  should 
be  identified  with  the  number  of  die  Plan  to 
which  it  relates. 

B.  Items  to  Be  Included  in  Plan  for  Each 
Wage  Reporting  Area.  Give  the  foHowing 
information  for  each  area  which  the  plan 
covers: 

1.  Name.  The  area  name  is  assi^ied  by  the 
State  agency.  It  shoold  be  short  and 
descriptive  and  should  identify  both  the  area 
and  the  crop  (e.g..  Maricopa  lemons). 

3.  Crop  activity.  The  terms  used  should 
adequately  describe  the  activity  and  should 
be  consistent  with  those  in  section  A  of  the 
ETA-223  reports.  If  the  activity  wiH  t>e 
surveyed  daring  different  phases  of 
harvesting  soch  as  1st  pick.  2nd  pick  and 
■trip  this  should  be  stated.  For  each  activity 
give  the  foUowing  information: 


a.  Tlw  estimated  begiming  and  ending 
dates  for  the  crap  activity  and  the  period  at 
peak  activity. 

b.  The  estimated  number  of  workers 
required  to  work  in  the  crop  activity  during 
the  peak  period. 

C.  Sampling  Infonmatiom 

1.  Specify  the  criteria  to  tie  used  ki 
selection  of  the  sample  to  make  sure  that  die 
survey  will  yield  repreaentative  results. 
Indicate  the  size  of  the  sample  which  will  be 
used  under  varying  conditions  and  the  major  - 
area  characteristics  which  will  have  a 
bearing  on  the  wage  rates  paid  in  the  crop 
activity.  If  the  sampling  criteria  will  vary 
under  different  conditions  or  for  different 
crops,  identify  the  wage  reporting  areas  and 
crop  activities  to  which  these  variations 
apply.  As  suggested  in  section  ,  the 
State  R&A  unit  should  have  a  key  role  in 
planrang  and  implementing  sampling  criteria. 

2.  Describe  the  sources  and  methods  to  be 
used  in  collecting  the  sample  data  from 
employers. 

D.  Comrnents 

1.  Explain  any  special  situations  or 
conditions  not  otherwise  accoanted  for  in  die 
Plan  which  will  be  helpful  in  interpreting  the 
data  reported. 

2.  Explain  any  instances  where  die 
reporting  instructions  have  not  been  followed 
in  completing  the  Hems  in  the  Plan. 

3.  Request  assistance  in  training  survey 
staff,  if  needed. 

4.  Discuss  expected  budgetary  protiiems  or 
other  expected  problems.  If  there  is  an 
obvious  monetary  shortfall,  specify  in  the 
Plan  the  amount  needed  to  overcome  the 
shortfall.  Without  delay,  the  Regional  Office 
will  take  steps  to  resolve  this. 


Appendix  D:  Explaaatien  of  Special  Te 

1.  Adverse  Effect  Wage  Rate  (AEWRp  Hie 
hourly  wage  rate  DOL  requires  an  employer 
to  offer  and  guarantee  when  requesting 
certification  to  employ  temporary  foreign 
agricultural  workers  under  the  H-2A 
program.  The  purpose  of  the  AEWR  is  to 
prevent  the  employment  of  foreign  workers 
from  adversely  affecting  U.S.  workers. 

2.  Base  rate:  The  rate  paid  by  an  employer 
minus  any  type  of  added  bonus,  other 
incentive  or  perquisite. 

3.  Bonus:  Generally,  an  added  increment  of 
pay  above  the  base  rate  which  is  paid  on  a 
conditional  basis  for  such  factors  as  high 
quality  woik  or  successful  completion  of  a 
season. 

i.  Contract  foreign  worker  A 
nonimmigrant  alien  admitted  to  the  U.S.  for 
agricultural  labor  or  services  of  a  temporary 
or  seasonal  nature  under  provisions  of  the 
INA.  as  amended  by  die  IRCA.  also  H-2A 
worker. 

5.  Crop:  Cultivated  produce,  usually  of  the 
earth,  produced  far  marketHig  purpeeea 
which  is  normally  planted,  grown  and 
harvested.  May  include  livestock  and  fish. 

6.  Crop  or  task  activity:  The  type  of  vwrk 
actually  performed  in  relation  to  a  specific 
crop  or  task.  The  specific  activity  may 
include  different  stages  of  harvesting  such  a  4 
1st  pick,  2nd  pick  or  strip.  It  may  also  lnc]ui!<; 
different  use  of  the  product  sudi  as  picking 


for  the  fresh  market,  for  processing  into  juice 
or  for  canning.  In  irrigation  work,  the  specific 
activity  may  be  based  on  the  method  of 
operation  such  as  moving  3-inch  pipe,  4-inch 
pipe  or  wheellines.  When  the  survey  is 
completed  and  the  data  have  been  properly 
grouped  and  arrayed,  a  separate  ETA  232 
Report  is  prepared  for  each  specific  activity 
covered.  It,is  not  unusual  for  a  single  survey 
to  result  in  the  preparation  of  several 
Reports. 

7.  Domestic  worker  A  worker  who  is 
legally  authorized  to  work  in  the  United 
States,  but  not  an  H-2A  worker. 

&  Employer  A  person,  firm,  corporation  or 
other  association  or  organization  which 
suffers  or  permits  a  person  (employee)  to 
woik  as  indicated  by  the  fact  that  it  may  hire, 
pay,  fire,  supervise  or  otherwise  control  the 
work  of  any  such  employee. 

9.  Cross  rate:  A  combination  of  a  base  rate 
and  a  bonus  rate  when  a  bonus  is  paid.  Does 
not  include  perquisites. 

10.  H-2A  worker  See  contract  foreign 
worker. 

11.  Hardship  rate:  A  compensatory  rate 
paid  when  an  Act  of  God.  such  as  a  tornado, 
flood,  or  earthquake,  results  in  reduced  yields 
and  earning  capabilities  for  workers. 

12.  Hired  worker  An  agricultural  worker 
hired  in  exchange  for  the  payment  of  wages, 
as  differentiated  from  a  family  member  who 
is  not  working  for  wages. 

13.  Hourly  rate:  A  rate  of  pay  per  hour. 
14. 1-9  Form:  The  Immigration  and 

Naturalization  Service  (INS)  form  which  is 
used  for  purposes  of  verifying  the 
employment  eligibility  of  American  citizens 
and  aliens  authorized  to  work  in  the  U.S. 
Employers  must  complete  and  retain  the  1-6 
for  all  employees. 

15.  In-season:  The  active  period  for  a  crop 
when  it  is  being  planted,  cultivated  or 
harvested. 

16.  Instate  worker  A  domestic  worker 
whose  ftermanent  residence  is  within  the 
same  state  as  the  agricultural  job  being 
performed.  Can  be  an  intrastate  or  local 
worker. 

17.  Interstate  worker  A  domestic  worker 
whose  permanent  residence  is  not  within  the 
same  state  as  the  agricultural  job,  and  who 
cannot  reasonably  commute  from  his/her 
permanent  residence  to  and  from  the  job  site 
in  the  same  day. 

18.  Intrastate  worker  A  domestic  worker 
whose  permanent  residence  is  within  the 
same  state  as  the  agricultural  job 
opportunity,  but  not  within  the  jurisdiction  of 
the  SESA  local  office  nearest  to  the  job  site, 
and  who  cannot  reasonably  commute  from 
his/her  permanent  residence  to  and  from  the 
job  site  in  the  same  day. 

19.  Intra/interstate  worker  A  domestic 
worker  who  is  not  a  local  worker. 

.  20.  Local  worker  A  domestic  worker 
whose  permanent  residence  is  within  the 
jurisdiction  of  the  SESA  local  office  nearest 
to  the  job  site,  and  who  can  reasonably 
commute  from  his/her  residence  to  and  from 
the  job  site  in  the  same  day. 

21.  Method  of  payment:  The  general  means 
or  measure  used  in  paying  workers  for 
services  rendered.  For  example,  payment 
may  be  by  a  piece  rate  based  on  a  quantity  of 
produce  harvested  such  as  a  bushel  or  some 


proportion  of  a  bushel.  Also,  payment  may  be 
a  schedule  of  different  rates  or  by  the 
measi^  of  time,  such  as  by  the  hour  or  the 
monthT^  -^ 

22.  Peak  season:  The  point  in  a  work 
season  for  a  particular  agricultural  activity 
when  most  workers  employed  are  actually 
working  full-time. 

23.  Perquisite:  An  item  provided  to  a 
worker  in  addition  to  regular  wages,  such  as 
free  food,  free  housing,  or  free  medical 
insurance. 

24.  Piece  rate:  A  form  of  remuneration  paid 
to  a  worker  in  relation  to  an  identifiable  unit 
of  production  being  produced,  harvested  or 
processed:  e-g^  $0.50  for  picking  a  bushel  of 
apples. 

25.  Prevailing  wage  rate  finding:  The  wage 
rate  (or  rates)  determined  to  be  prevailing  in 
a  crop  activity,  or  related  activity  such  as 
irrigating,  based  on  the  collection  of  adequate 
wage  data  and  coinpilation  of  form  ETA  232 
(page  I-    ).  The  wage  rate  finding  is  not 
effective  until  the  ETA  232  Report  has  been 
submitted  to  the  Regional  and  National 
Offices,  and  the  National  Office  has  verified 
the  finding  determination. 

28.  Schedule-of-rates:  A  predetermined  list 
of  rates  which  will  be  paid  during  the  work 
season,  based  upon  varying  conditions  such 
as  estimated  yield  or  the  size  of  a  harvested 
product 

27.  Standard  agricultural  reporting  drea: 
The  specific  geographic  areas  which  States 
have  established  for  collecting  data  used  to 
complete  the  ETA-223  In-Season  Farm  Labor 
Report. 

28.  Task  rate:  A  method  or  unit  of  payment 
whidi  is  based  upon  a  measure  of  production 
such  as  per  field  of  beets  weeded  or  per  row 
of  sugar  cane  cut  A  task  rate,  which  will 
normally  vary  from  field  to  field  or  from  day- 
to-day,  is  not  usually  established  until  the 
worker  actually  begins  work.  It  normally 

.depends  upon  the  difficulty  and  complexity 
levels  of  the  daily  task  to  be  performed,  such 
as  density  of  weeds  to  be  pulled  or  density  of 
sugar  cane  to  be  cut 

29.  Unit  of  payment:  The  specific  manner  in 
which  a  group  of  workers  are  paid.  For 
example,  under  the  piece  rate  method, 
workers  may  be  paid  by  the  bag.  basket  bin, 
bucket,  bushel,  crate  or  hamper.  If  a  certain 
group  is  paid  by  the  crate,  that  is  their  unit  of 
payment  while  the  method  of  pay  is  by  a 
piece  rate.  Under  the  measure  of  time, 
payment  by  the  hour  to  a  certain  group  would 
be  the  unit  of  payment. 

30.  Unit  of  production:  The  basic  measure 
of  production  in  a  specific  crop  activity:  e.g.. 
per  bushel,  per  bin,  per  pallet  per  row,  per 
Vi-mile  wheelline. 

31.  Universe:  The  total  ntimber  of 
employers  in  a  specific  geographic  area  who 
are  hiring  workers  for  a  specific  crop  activity. 
A  sample  of  the  universe  of  employers  is 
surveyed  to  compile  wage  data  used  to 
determine  a  prevailing  wage  in  a  crop 
activity.  The  term  is  also  used  to  describe  the 
total  number  of  workers  involved  in  a  wage 
survey. 

32.  IVo^e  finding  report:  The  ETA  232 
report  which  is  the  final  summary  of 
collected  wage  data  submitted  to  the  ETA 
National  Office  and  Regional  Office. 

33.  Wage  Survey  Interview  Record:  The 
ETA  232A  form.  "Hiis  form  is  used  by  local 


SESA  offices  to  identify,  by  crop  area  and 
crop  activity,  wage  rates  paid  to.  and  number 
of,  domestic  and  foreign  workers. 

34.  Wage  reporting  area:  The  agricultural 
reporting  area  as  defined  for  the  purpose  of 
ETA-223  reports  (Handbook  pages  1-102  to  1- 
105)  will  normally  be  the  geographic  entity 
for  wage  survey  purposes.  However,  in  some 
instances,  subareas  of  the  reporting  area  are 
more  appropriate  for  wage  survey  purposes 
because  of  substantial  dissimilarities  in  crop 
of  related  conditions  within  the  agricultural 
reporting  area.  Upon  approval  by  the 
Regional  Office,  an  area,  smaller  or  larger, 
which  is  not  congruent  with  a  standard 
agricultural  reporting  area  may  be  designated 
as  a  wage  reporting  area. 

35.  Wages:  Cash  remuneration  to  a  worker 
by  an  employer  in  pa>Tnent  for  personal 
services.  Does  not  include  perquisites. 

(Fft  Doc  89-25019  Filed  10-23-69:  8:45aml 
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Labor  Surplus  Area  Classifications 
'  Executive  Orders  12073  and 
(10582;  Notice  of  Annual  List  of  Lal>or 
Areas 

v:  Employment  and  Training 
inistration.  Labor. 


Notice. 


DATE:  The  annual  list  of  labor  surplus 
areas  is  effective  October  1. 1989 
through  September  30, 1990. 

SUMMARY:  The  purpose  of  this  notice  is 
to  announce  the  annual  list  of  labor 
surplus  areas,  which  includes  civil 
jurisdictions  with  a  population  of 
twenty-Rve  thousand  or  more  as 
required  by  Pub.  L  99-272. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  ).  McGarrity,  Labor  Economist. 
Employment  and  Training 
Administration,  200  Constitution 
Avenue,  NW..  Room  N4470,  Attention: 
TEESS,  Washington,  DC  20210. 
Telephone:  202-535-0189. 

SUPPlfMENTARY  INFORMATION: 

Executive  Order  12073  requires 
executive  agencies  to  emphasize 
procurement  set-asides  in  labor  surplus 
areas.  The  Secretary  of  Labor  is 
responsible  under  that  Order  for 
classifying  and  designating  areas  as 
labor  surplus  areas.  Executive  agencies 
should  refer  to  Federal  Acquisition 
Regulation  part  20  (48  CFR  part  20}  in 
order  to  ass.^ss  the  impact  of  the  labor 
surplus  area  program  on  particular 
procurements. 

Under  Executive  Order  10582 
executive  agencies  may  reject  bids  or 
offers  of  foreign  materials  in  favor  of  the 
lowest  offer  by  a  domestic  supplier, 
provided  that  the  domestic  supplier 
undertakes  to  produce  substantially  all 
of  the  materials  in  areas  of  substantial 
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unempfoyment  as  defined  by  the 
Secretary  of  Labor.  The  preference  given 
to  domestic  suppliers  under  Executive 
Otdei  10S82  has  been  modiGed  by 
Executive  Order  1226a  Federal 
AcquiMtion  Regdatioa  part  25  (48  CHI 
part  25)  impieoients  Executive  Order 
12260.  Executive  agencies  should  refer 
to  Federal  Acquisition  Regulation  part 
25  in  procurements  involving  foreign 
bnsrnesses  or  products  in  order  to 
assess  its  impact  on  the  particular 
procurements. 

The  Deparbnent  of  Labor  regulations 
implementing  Executive  Orders  12073 
and  10562  are  set  fbrdi  at  20  CFR  part 
654,  subparts  A  and  B.  Sul^art  A 
requires  the  Assistant  Secretary  of 
Lalxir  to  classify  jurisdictions  as  labor 
surplus  areas  pursuant  to  tha  criteria 
specified  in  the  r^ulatioos  and  to 
publish  annually  a  list  of  labor  tuiplus 
arvM.  AmmM  ID  iM*  NfiriitfanB  dw 
Aasitant  In  ialM|  «f  Ukm  it 
t  iihllriili^  ifce  — d  Mat  tt  iabar 
surphM  araaa. 

8ttt>part  B  of  part  654  states  that  an 
area  of  atibstaiMld  vncmploynient  for 
purposes  of  Executive  Order  10562  is 
any  area  classified  as  a  labor  sorpios 
area  under  subpart  A.  Thus,  labor 
surphn  areas  under  Executive  Order 
12073  are  also  areas  of  substantial 
unemployment  under  Executive  Order 
10582. 

The  areas  described  below  have  been 

classified  by  the  Assistant  Secretary  of 

Labor  as  labor  surplus  areas  pursuant  to 

20  CFR  654.5(b)  (48  FR  15615.  April  12. 
1983)  and  are  effective  October  1. 1989 

through  September  30. 1990. 

The  list  of  labor  surplus  areas  is 
published  for  the  use  of  all  Federal 
agencies  in  directing  procurement 
activities  and  locating  new  plants  or 
facilities. 

Signed  at  Washtngtoo.  DC  on  September 
29.1969. 
Roberts  T.  Jones. 

A  xsistant  Secretary  of  Labor. 

Labor  Surplus  Areas  ELiG(Bt.E  for 
Federal  Procurement  Preferemce 

[Odobor  1,  rsas  Through  Soplember  30. 19901 


EKgUa  tabor  annHus 


CM  JMriKlcSons 
wdiidad 


Annittoo  City . — 

BakMn  Couf%- 
BartXMjr  County . 
BessofTwc  City ... 


BibbCoaNly. 


aty- 


Btoivil  County.. 


Anniston  ONy  M  CaMKwn 


BakkMn  County. 
Baibour  County. 
Bessemof  City  in 

Jattenon  Coanly. 
eibbOounly. 
Bmningharn  City  in 

Jetfvreon  County. 
BkMim  County. 


Labor  Surpli;s  Areas  Eugible  for 
Federal  Procurement  Prefer- 
ence—Continued 

[Odober  1. 1989  Through  S«0ennb6r  90. 1990] 


Eligible  labor  surplas 
areas 


Bullock  County 

Butter  County _.. 

Ctierokee  County 

Chiton  Oouniy 

Choctaw  Courtly 

Clarde  County 

Ctay  CoMrty 

Colt>ert  County 

Conecuh  CourAy — 
Covington  Coutity — 
Crenatiaw  County — 
CuMman  County- 


Dale  County 

Balance  o(  DaNas 
County. 

De  Kalb  County 

Decatur  CAy 

Escambia  County 

P^fella  County  »»...»« 
Floiwe  Qty ........... 


Franklin  County. 
Gadsden  City 


Greerw  Coun^ 

Hale  County 

JacKsofl  County., 
(.awrence  County 
Lowndes  County. 
Macon  County  „„. 
Marengo  County.. 

Ittarion  County 

Marshall  County .. 
Motxte  city 


Balance  o(  Mobile 
County. 

Monroe  County 

Balance  of  Morgan 
County. 

Perry  County 

Phenix  aty 


CM  juHsdictions 
included 


PIckans  County.. 
PKichardCHy. 


SelmaCity 


Sumter  Courrty 

Talladega  Cotjniy 

VValkor  County _ 

Waatwi^on  County — 

WHco«  County 

Winston  County 


BuHocfc  County. 
Butler  County. 
Ctierokee  County. 
OMton  County. 
Choctaw  County. 
Clarke  CourAy. 
Clay  County. 
ColtMrt  County. 
Conecuh  County. 
Covington  County. 
Crenaturw  County. 
CliHman  County. 
Dale  County. 
Dallas  County  less 

SelmaCity. 
De  Kalb  County. 
Decatur  Qty  in  Morgan 

County. 
Escamtiia  County. 
FayollB  County. 
riorenoo  OWy  in 

Lauderdata  County. 
Fw*in  County. 
Gadsden  City  in  Ctowiti 

County. 
Greene  County. 
Hale  County. 
Jackson  County. 
Lawrence  County. 
Lowndes  County. 
Macon  County. 
Marengo  County. 
Meiion  County. 
MarshaM  County. 

Mobile  City  in  Mobile 
County. 

Mobile  Coun^  less 

Mab«e  City.  Pncttard 

CHy. 
Monroe  County, 
ktorgan  County  less 

ITecatur  City. 
Perry  County. 
Phenix  Oty  in  Lee 

County,  Rusae« 

County. 
Pickens  County, 
^nottard  City  in  Mots^ 

County. 
Selma  C^  in  Dallas 

Coun^ 
Sumter  County. 
Talladega  County, 
waster  County. 
Washington  County. 
VWkxn  County. 
Winston  County. 


Anchorage  City.. 

Bett>el  Census  Area _. 

Bfistol  Bay  Borough  Oiv.. 
DNar^^iam  Census  niaa.. 
FaManks  Oly 


Ballance  o(  I 
North  Stw  Borough. 

Hairfes  Borough 

Kenai  Penirmjia  Borougb. 


Anchorage  City  in 
Anchorage  Bortxjgh. 

Bethe*  Census  Area. 

BrislDl  Bay  Borough  Oiv. 

Mingliam  Census  Area. 

FaMisnka  CKy  in 
FaiftMnks  North  Star 

Faabwiks  North  Star 

Bonugbleea 

Fairt)MkBCi%. 
Haines  Borough. 
Kenai  Peninauia 

Borougti. 


Labor  Surplus  Areas  Eligible  for 
Federal  Procurement  Prefer- 
ence—Continued 

[October  1.  1969  Throu^  Seplainber  M.  1990] 


Eligible  WMr  surplus 

Qvi  junsoictions 

areas 

Ketchikan  Gateway 

Ketchikan  Gateway 

Borough. 

Borough. 

Matanuska-Susitna 

Matanuska-Susnna 

Borough. 

Nome  Census  area 

Norttvweet  AnJic 

Borough. 

Borough. 

Prince  of  tWales  Outer 

Phnoa  o(  tWales  Outer 

Ketohikan. 

Ketchikan. 

Sitka  Borough 

Sitka  Borough. 

Skagway  Yakutat 

Shi«wav  Yakutat 

Angoon  Census  area. 

Angoon  Census  area. 

Southeast  Fairtjanks 

Southeast  Favfoanks 

Census  area. 

Census  area. 

Vaktez  Cordova  Certsus 

Vaktez  Cordova  Census 

area. 

area. 

Wade  Hampton  Census 

Wade  Hampton  Census 

area. 

area. 

^angaS-PelertfMrg 

WnngeU4>etersburg 

CetKusarea. 

Cenauearea. 

Yukon-Koyukuk  Census 

Yukon-Koyukuk  Census 

area. 

area. 

ArUona 

Apache  County — 

Afiaehe  County. 

Balance  of  Cochise 

Cochiae  County  less 

County. 

Sieira  Visia  City. 

Balance  ol  Coconino 

Coconino  Cou(«ty  less 

County. 

Flagstaff  City  m 

Cocorkno  County. 

Gila  County.    ..    

Gila  County. 

Graham  County „.. 

Graham  County. 

Greenlee  County .._ 

Qrsenlee  County. 

La  Paz  County 

La  Paz  County. 

Navaio  County 

Navaio  Coun«y. 

Pmal  County _ 

PlrMl  County. 

.Sierra  Vista  CHy       

Siena  VMS Otyin 

" 

Cochiae  County. 

Yuma  City -^ 

Yuma  Oily  in  Yuata 

County. 

Balance  ol  Yuma  County .. 

Yuma  County  less  Yuma 

CiW. 

Astiley  County  — 

Baxter  County 


Bradley  County 

Chicot  County 

Clark  County 

Clay  Coumy 

Qeburrie  County 

CiBVfllBnQ  Cout^Sy.... 

Cokntxa  County  .„ 

Conway  County 

Balanoe  ol  Cnttenden 

County. 
Cross  County- 
Dallas  County . 

Desha  County 

Drew  County -. 

El  Dorado  Oly 

Faulkner  County 

FrankHn  County ..».« 

Fulton  County 

Balance  oi  GartaiNl 

County. 
Grant  County. 


Greene  County 

Hempstead  County 

HOI  Spring  County 


_  AaMey  County. 
...  Baxter  County. 

Bradley  County. 

Chicot  County. 

Clark  County. 

Caay  County. 

Ctabume  County. 

Cleveland  Oouniy. 

ColMtAn  County. 

Orrttandan  Coieity  less 
Waal  MaatpWs  Qty. 

Cross  County. 

Dallas  County. 

Desha  County. 

Drew  County. 

El  Dorado  CRy  in  Unton 
County. 

Faulknar  CtMinty. 

^ankhn  OtMinty. 
.  FiMon  County. 

Gartana  County  tesstlot 
SivingB  Oty. 

Grant  County. 
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Lmor  SURTLUe  Amem  Eloble  roR 
Fhkral  Progurcmcnt  Pvnefcr- 
ENCE— Continued 

(Osisbar  u  tgea 


ElWWa  labv  sunlus 


Hot  Spnngs  City. 


Independanca  County 

Ini  haiiw  Cliiasity 
Jacksonville  Ci^_ 


eo». 
Couaiy. 

Johnson  County- 
Lafayette  Caaay- 
Lawrence  Caea^. 

Lee  County 

Lincakt  County- 


Little  River  Counl|i 

Logan  County 

Madison  county 

Balance  of  MMar  CSMnty.. 

Missiasiaar  Ceuoty 

Monroe  Cou»ity..__ 

Montgonwfy  County 

Nevada  County. 

Newton  County ." 

Ouachita  County. 

Perry  County 

PhUhps  County... 

Pike  County. 

Pine  Bkitt  Oty...- 

Poinsett  County 

Polk  County. 

Prakie  county 

Randolph  County 

SaNrw  County 

Searcy  Cooniy — 

Balanc«  of  Setiasdan 

County. 

Sevier  Couoty 

Sharp  County- 

Sl  Francis  County . 

Stona  County- 


Texarltana  City,  Mn 

Balance  of  Union  County. 

Van  Buren  County 

West  Memphis  Cdy 

White  County 

WoodOiH  County 


CM 


Hot  Spnngs  City  in 

Indepanrtam 
Jackson  Couolyi 
Jacksonville  City  in 

Pulaski  County. 
Jefferson  County  less 

Pine  Bhjff  cay. 
Johnson  County. 
Lafayette  Coanik. 
Lawrertoa  Caunty: 
Lea  County. 
Lincoln  CounlkL 
Little  River  County. 
Logan  County 
Madieon  Counlwt. 
Mine*  County  Ina 

TaMaifcana  CMyi  Arfc. 

MiSflMsiBO^  CftMlVl. 

Monroe  County. 

Newlon  County. 
Ouachita  County. 
Per^  County. 
PttiMips  County. 
.  Pike  (bounty. 
PtneBkiftOtyin 

jBrfefson  County. 
Poinsett  County. 
Polk  Omnty. 
Prairie  County. 
Randolph  County. 

SaKrw  County. 

Searcy  County. 

Sebastian  County  less 

Fort  Smttfi  City. 

Sevier  County. 

Sharp  County. 

St.  Francis  County. 

Stone  County. 

Texarfcana  CHy,  Ark.  in 

MiUer  Coun^. 
Union  County  lass  B 

Dorado  Oty. 
Van  Buren  County. 
West  Mempttis  City  m 

Crittenden  CouKly. 
W*ate  County. 
Woo<ln  iff  County 


CaHfomia 


Bell  Gardens  aty 

Balance  oi  Ojtte  County. 

Calaveras  County 

Ckjvis  Oty 


Greene  County. 
Hempetead  County. 
Hot  Spnrtg  County. 


Cokjsa  County 

Compton  CHy 

tM  Norte  County. 
ErCentmC%  — 


El  Monte  CKy- 
Fairfieki  Oty... 
Fontana  CHy  - 
Fresno  O^l 


Bell  Gantens  City  in  Los 

Angetes  Coun^. 
Butte  County  less  Cttioo 

City. 
Calaveras  County. 
Ctovis  City  irk  Fresna 

County. 
Cohna  County. 
Compton  City  in  Loa 

Angeles  County. 
Del  Norte  Coar>ty. 
El  Centro  City  in  Impenal 

County 
El  Monte  City  in  Lea 

^U^riaa  Cauaty. 
Fairfiekl  City  in  Solano 

County. 
Fontana  City  irvSa« 

Bernardino  County. 
Fresno  City  In  Fiaana 

Courtly.     - 


La«or  Surplus  Ameas  Euobls  rm 

FEOCRAL       PnOCUREMCNT       PMEFCR- 
ENCE— Continued 

tOcteber  y  ttm  THrsu^i  ffiiuSiiat  ui  atk.  HW 


nigihli  I 


CM 


FtasnoC—m 

Ctoviaaii; 

Oty. 
GikoyCityB* 

County. 

Glenn  County 

*  *  ■■ill  iiiiii 

HuntingisfMiCltyiw 

Lui  nimstos  ri—i» 
Imperial  Casniy  taaa  B 

Centro  CMy 
IndnCi^in 

County. 
Kern  County  tasa 

BakarUiWCity. 
Kings  County. 
Lake  County. 
Lassen  CotM%: 
LodiCityiiiSaa 

County. 
Lompoc  City  in  SaniB 


BactMia  Caaniy. 

LynwooA  CHy  la  Los 


Madera  County. 
MMlacaCilySkSai* 


MwinaCityiM 

County. 
Meododno 
MoicodQty  to 

County. 


MaccadCMy. 

Modesto  Qty  to 

Stanislsus  County. 

MOdoc  County. 

Monterey  County  less 

Matina  Csy,  stonvBiey 

City,  Salinas  CHy, 

Seaside  Qty. 

Oxnero  City  m  Ventura 

Cotmty. 
Paramount  C^  in  Los 

Angeles  t^un^. 
Plumas  County. 
RettdRig  City  in  Sttasta 

County. 
Rwhmond  City  in  Contra 

Costa  Coonty. 
Salinas  City  in  Msntsrey 

County. 
San  Benito  County. 
San  Joacftfln  County  less 

LodI  Oty.  Manfaca 

City,  Stockton  CHy. 
Santa  Maria  Oty  kr 

SafTta  Barbara  Clw^. 
Seasiils  Oty  in  Monterey 

Coonty. 
Stiasta  County  tess 

Redding  Oty. 
Sierra  County. 
Siskiyou  County. 
Stanislaus  County  less 

Modesto  cay,  Turtock 

Oty. 
Stockton  City  in  San 

Jbaquin  County. 
Sutter  County 
Tehama  County. 
Trinity  County. 
Tulare  O^  in  Tutare 

County. 


Labor  Surplub  Areas  Euoblc  por 

FBIERAL       PnOCtMEMENT 
ENCE— Continued 


County. 

Tuokjmne  County.. 
Turtock  Oty _. 

VacavMeCity 

Vis^iaOly 

Watsonvtte  Oly 

Wqodland  Oty- 


Balance  of  Yoto  County .. 
Yuba  County '. 


CM 


Tulwe  City,  Vtarita 

Oty. 
Taokjmrte  Courvty. 
Turtock  City  «\  "tnniitaita 

Cooi^. 
VacaviSe  Oty  ia  SolMO 

Ooonty. 
VlsalB  Oty  to  TutaM 

County. 
WatsonviNa  Qty  in  Santa 

ChaCbunty. 
tfVbodtantf  CRy  in  Yoto 

Cbuniy. 
Yofo  County  lass  Oauis 

Oly.  WootfMW  Oty 
YtAa  County 


Bttlsffcv  of  AdBim 

Adams  Gowity  lass 

County. 

Arvada  Oty.  Aurora 

Oty.  NofthgMn  Oty. 

Ttxinitun  Oty, 

Alamosa  Osunty 

Alaiiiusa  County. 

Archoleia  County  _ 

ArchulMa  County. 

Chatee  County „ 

Oiafee  County. 

Clear  Creek  County 

Clear  Creek  County. 

Colorado  Springs  City_     . 

Cokarado  Spangs,aiy  li» 

ET  Paso  County. 

CorKjjo^i  Coyity 

Coneios  County. 

OatoCowtty 

OsNe  Coumy 

OmmK  Cicy 

Oanuer  Oty  aaOanMV 

County. 

Balance  ot  El  Paso 

El  Paao  Coumy  !••• 

CfluMy. 

r^frttiTsrffi  SpringaOiiL 

Etoert  county 

Etoert  County. 

Fremont  CsuNly. 

Fremont  County. 

GarfieW  County 

GarfieW  County. 

Grand  JuncSon  City 

Mesa  County. 

Greeley  City 

Grulsy  Oty  In  tdWtf 

County. 

Huerlarx)  County 

La  Plata  Oouniy. 

La  Plata  County 

Lake  County 

Lake  Coonty 

Las  Animas  County 

Las  Animas  Coiarty. 

Loveland  Oty 

Lovetantf  CHy  in  LaFimec 

County. 

Balanoe  of  Mesa  County- 

Mesa  County  less  Grantf 

JUrKtion  Oty. 

Mineral  County 

Mlr>eraf  County. 

Moffat  County 

MofTaf  County 

Montezuma  County 

Montezuma  County. 

Moofrose  County     .    ..... 

Montrose  County. 

Morgan  County.. 

Morgan  County. 

Ol#ro  C<MHity 

Otero  County. 

Park  CotfifV 

Park  County 

Prowers  County 

PuebtoOty 

PuebtoOty  in Puabto 

County. 

Balance  of  Puebkx 

Puebto  County  laaa 

County. 

PuebkjCity. 

Ro  Blanco  County 

Rk>  Blanco  County. 

Rio  Grartde  County 

Rio  Grande  Cauaiy. 

Rm/tt  Co^^  _... 

Routt  Coun^ 

Saguactw  County.. 

Saguache  Caanty. 

San  Juan  County 

San  Juan  Csaaly. 

San  Miguel  County 

SaaM^jto  County: 

Teller  County 

I  Tasac  County. 
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Labor  Surplus  Areas  Euqible  for 
Federal  Procurement  Prefer- 
ence—Continued 

tOctobor  1. 1969  Ttvough  September  30. 19901 


Fligible  labor  surplus 
■ran 

CM  jurisdkrtiona 
included 

Thornton  Oly — 

Thornton  City  in  Adams 
County. 

Balance  o(  Bay  County 


Calhoun  County.... 
Columbia  County.. 
Fort  Pierce  Oty 


Gtades  County — 

Gulf  County — 

Hamilton  County 

Hardee  County — 

Hendry  County — 

Holmes  County 

kxJian  Rrver  Courrty  — 
Lakeland  City — 


Okeechobee  County.. 
Panama  City — 


BalwiM  o«  Polk  County. 

Pu|ham  County 

Balance  o(  St  Lude 

/County. 


Sumter  County 

Taytor  County 

Walton  County „... 

Washington  County.. 


V"  BayjQmipty  less  Pananta 

jCohjmbia  County. 
I  Fort  Pierce  City  in  SL 
Y  Lucie  County. 
«ades  County. 
GfaH  County.   ' 
Hamilton  County. 
Hardee  County. 
Hertdry  County. 
Hoknes  County. 
Indian  River  County. 
Lakeland  City  in  Polk 

County. 
Okeechobe«  Coui«ty. 
Panama  City  In  Bay 

County. 
Polk  County  less 

Lakeland  City. 
Putnam  County. 
St  Lucie  County  less 

Fort  Pierce  City,  Port 

St  Lucie  City. 
Sumter  County. 
.  Taylor  County. 
Walton  County. 
Washington  County. 


Oeoniia 


Albany  City.. 


AppNng  County.. 
Atlanta  City 


Augusta  City.. 


Baker  County 

Bartow  County 

Ben  HHI  County 

Brantley  Coun^ 

Burke  Couifty 

Butts  County 

Calhoun  County 

Charlton  County 

Chattahoochee  County.. 

Ctiattooga  County 

Clay  County 

Clinch  County ~ 

Cotfee  County „ 

College  Park  Qty — 


Cokyjm  County... 

Crisp  County 

Dawson  County.. 
Dodge  County.. 


Balar>ce  of  Dougherty 
County. 

Earty  County 

Echols  County „ — 

ERsert  County 

Enwnuel  County 

Fannin  County „™., 

Greene  County 

Hancock  Courity 

Jefferson  County 


Albany  City  in  Dougherty 

County. 
Appling  County. 
Atlanta  City  in  Appling 

County.  Bacon  Courtty, 

De  Kalb  County, 

Fulton  County. 
Augusta  City  In 

Richmond  Courrty. 
Baker  County. 
Bartow  County. 
Ben  HiH  County. 
Brantley  Courtty. 
Burke  County. 
Butts  County. 
Calhoun  County. 
Chartton  County, 
Chattahoochee  County. 
Chattooga  County. 
Clay  County. 
Otnch  County. 
Coffee  County. 
College  Park  City  in 

Clayton  CouiMy,  FuHon 

Coijnty. 
Cok^ntt  County. 
Cnsp  County. 
Dawson  County. 
Dodge  County. 
Dougt>erty  County  less 

Albany  City. 
Early  County. 
Echols  County. 
Elbert  County. 
Emanuel  County. 
Fannin  County. 
Greene  County. 
_.|  Hancock  County. 
Jefferson  Courrty. 


Labor  Surplus  Areas  Euqible  for 
Federal  Procurement  Prefer- 
ence—Continued 

[October  1. 1969  Through  September  30. 19901 


EKgMe  labor  surplus 


Jenkins  County 

U  Grange  Qty 

Laurens  County 

Lincoln  County 

Macon  County 

Mdmosh  County 

Meriwettier  County.. 

MitcheM  County 

Morgan  County 

Pierce  County — 

Polk  County 

Putnam  Courrty 

Quitman  Coutrty 

Randolph  County  „.. 
Rome  City 


Sctiley  County 

Screven  County 

Stewart  Courrty 

Sumter  County 

Talbot  County „. 

Taliaferro  County..... 

Taylor  Courrty 

Telfair  County 

Terrell  County 

Toombs  County 

Treutlen  County 

Turner  County 

Twiggs  County 

Ware  County 

Warren  County 

Wayne  Coutrty 

Wetister  County 

Worth  County 


Civil  jurisdictions 
inckxled 


Jenkins  Courrty. 

La  Grange  City  In  Troup 

Coutrty. 
Laurens  County. 
Lincoln  Courrty. 
Macon  County. 
Mdntoeh  County. 
Meriwetlw  County. 
Mitchell  County. 
Morgan  Courrty. 
Pierce  County. 
Polk  County. 
Putnam  Courrty. 
Quitman  County. 
Randolph  County. 
Rome  City  in  Ftoyd 

County. 
Schley  County. 
Screven  County. 
Stewart  Courrty. 
Sumter  Courrty. 
Talbot  County. 
Talialerro  County. 
Taytor  County. 
Telfair  County- 
Terrell  County. 
Toombs  County. 
Treutlen  County. 
Turner  County. 
Twiggs  County. 
Ware  County. 
Warren  County. 
Wayne  County. 
Webster  County. 
Worth  County 


Idaho 

Adams  County _.... 

Adanw  County. 

Balance  of  Banitock 

Bannock  County  less 

County. 

Pocatelk)  City. 

Beer  Lake  County... 

Bear  Lake  County. 

Beriewah  Courrtv 

Benewah  County. 

Bingham  County 

Btngham  County. 

Boise  Courrty 

Boise  County. 

Bor>ner  County 

Bor>r>er  Courrty. 

Camas  County _.... 

Camas  County. 

Balance  of  Canyon 

Canyon  County  less 

County. 

NampaCity. 

Caribou  County 

Caribou  County. 

Cassia  County 

Cassia  Courrty. 

Clearwater  Courrty - 

Clearwater  County. 

Frenwnt  County 

Frenwnt  County. 

Gem  County 

Gem  County. 

Idaho  County « ~    .. 

Idaho  County. 

Jciffersoo  Countv 

Jefferson  County. 

Jerome  County 

Jerome  County. 

Kootenai  Countv 

Kootenai  County. 

Lemhi  Courrty 

Lemhi  County. 

Lewis  County 

Lewis  County. 

Minidoka  County..„ 

Miradoka  County. 

NampaCity 

Nampa  City  in  Canyon 

Courrty. 

County. 

Lewiston  Crty. 

Payette  Courrty 

Payette  Courrty. 

PocateNo  City 

Pocatelto  City  in 

Bannock  County. 

Power  Courrty 

Power  Courrty. 

Shoshorw  County......^.. — 

Shoshone  County. 

Twins  Fans  City 

Twins  FaNs  City  in  Twin 

Fails  County. 

Valley  County 

Valley  County. 

Washington  County 

Washington  County 

Labor  Surplus  Areas  Eligible  for 
Federal  Procurement  Prefer- 
ence—Continued 

(October  1. 1969  Through  September  30. 1990] 


Eligibto  labor  surptos 


CMI  lunsdtottons 
iiKkided 


Allexaf>der  Courrty.. 
Alton  City _ 

Aurora  Qty 

BeUeviNe  City 


Bond  County 

Boor)e  County 

Brown  Coutrty 

BurtMnk  City 

Bureau  County.... 
Calhoun  Courrty- 
Carroll  County...- 

Cass  Courrty 

Ctiicago  City 


Christian  County.. 
Cicero  City 


Clark  Courrty _. 

Clay  County 

Clinton  County 

Crawford  County 

Cumberland  Coimty.. 
OanviHe  City 


De  Wrtt „ 

Decatur  City — : 

East  St  Louis  City. 


Edgar  County 

Edwards  County.. 
Fayette  County.... 
Franklin  County  ._ 
Fr«-3port  City „. 

Fulton  County 

Galesbuig  City.-.. 

Gallatin  Courrty.... 
Granite  City _, 


Greene  County.... 

Grundy  County 

Hamilton  County.. 
Hancock  Courrty.. 

Hardin  Courrty. 

Han«y  City „. 


Hertderson  Courrty.... 

Henry  County 

Iroquois  County 

Balance  o(  Jackaon 
County. 

Jasper  County 

Jefferson  Courrty 

Jersey  County 

Johnson  Courrty 

Jokei  City 

Kankakee  Oly 


Balance  of  Kankakee 

County. 
Balance  of  KnoK  County. 

La  SaHe  County 

Lawrence  County 

Lae  Courrty....-.......—.-... 

Macoupin  County 

Marion  Courrty. 


Alexander  Courrty. 
AHon  City  in  Madison 

County. 
Aurora  City  in  Ou  Page 
County,  Kar>e  County. 
Belleville  City  in  St  Clair 

County. 
Borxl  Courrty. 
Boor>e  County. 
Brown  County. 
Burt>ank  City  in  Cook 

County. 
Bureau  Coutrty. 
Calhoun  County. 
Carroll  County. 
Cass  County. 
Chicago  City  in  Cook 

County. 
Christian  Courrty. 
Ccero  City  in  Cook 

Courrty. 
Clark  Courrty. 
Clay  County. 
Clinton  Coijrrty. 
Crawford  County. 
Cumbertarxl  County. 
OanviHe  City  in  Vermilion 

Courrty. 
De  Witt  County. 
Decatur  City  in  Macon 

County. 
East  St  Louis  City  in  SL 

Oair  County.    - 
Edgar  County. 
Edwards  County. 
Fayette  County. 
Franklin  County. 
Freeport  City  in 

Steptienson  County. 
Fulton  County. 
Galesburg  City  In  Knox 

County. 
Gallatin  Courrty. 
GrarMte  Qty  in  Madison 

County. 
Greene  County. 
Grundy  County. 
Hamilton  County. 
Hancock  County. 
Hardin  County.    ' 
Han«y  City  in  Cook 

County. 
Henderson  Courrty. 
Henry  County. 
Iroquois  County. 
Jadtson  County  less 

Carbondale  City. 
Jasper  County. 
Jefferson  Courrty. 
Jersey  County. 
Johnson  County. 
Joket  Oty  in  WW  County. 
Kankakee  City  in 

Kankakee  County. 
Kankakee  County  lest 

Kankakee  Oty. 
Knox  County  less 
Galesburg  Oty. 
U  SaHe  County. 
Lawranoa  Courrty. 
Lae  Courrty. 
Macoupin  County. 
Marton  Courrty. 


Labor  Surplus  Areas  Bjsbie  for 
FfeDERAL  RncuREMENT  PREFER- 
ENCE—Continued 


t. 


Masorv  CeuMy 

Massac  Cewty. 


iGoonllr.. 
Mdine  City _ 


MormoHieryCeMWty- 

MiwIMa  Ouuwl» 

North  Chicago  Oty— 


OgteCouwIy- 


Peoria  oty.. 


Perry  Counl)r 

Piatt  Cour% 

Pike  Courrt^r- 

Pope  CouNlf 

Pulaski  CoMHty _ 

Putnam  County 

OuinorCM^. 

Randblph  County.. 
RicMwtf  County.... 
Rock  Wantf  Oly..- 

Balance  ot  Rock 
County. 

RocklordOty..— 


Saline  CouNl)». 
Schuylail 
Scott  CoMiy.. 
Shelby  Cawaty- 


Balance  of  SI.  Oalr 
CoMMly. 

Stark  CoMnty 

Balance  o'  TaaeweK 

County. 

Union  County 

Balance  oi  VermdieB 

County. 

Wabastv  County ;. 

\^arTen  County 

Wasbngton  Counly._ 

Wayne  County 

White  County 

Whiteside  County 

Williamson  Courrty' 


Massac  County. 
Maywood  ViHaaaliiCook 

County. 
Mercer  Coamy. 
Moline  Crty  in  Rock 

Island  CoHMy. 
Montgomery  County. 
Moultne  County. 
North  Chicago  City  in 

LakeCeuniyL 
Ogle  County. 
PBWn  Oty  in  TazewelT 

Coutrty. 
Peoria  Oty  in  Peoria 

t>ownty. 
Peny  County. 
Piatt  County. 
Pik*  County. 
Pope  County 
Puiaaitt  County. 
Putnsw  CotMfjii 
Ouincy  oty  M  Adam* 

County. 
Randolph  Ccunlyi 
RicMand  Cumfir. 
Rock  Island  City  in  Rock 

Rock  Island  OMnty  Itas 

Molina  Oly.  Rock 

Island  Oty. 
RocKford  City  in 

Wmnatoa^o  Caunly. 
Saline  County. 
Schuylat  County 
Scott  COaniyi 
Shelby  Cooncy 
St  Clair  County  less 

BeMevMeCay.EaatSt 

Louis  City. 
Stark  Coonty. 
Tazewell  County  less 

Perkin  City. 
Union  County. 
Vermitiort  CouKty 

DanvHIe  City. 
Wabash  Courrty. 
Warren  County. 
Washington  Courrty. 
Wayne  County. 
White  County. 
Whiteside  County. 
Williamson  County. 


Anderson  City. 


Blacktord  Courrty... 
Oawford  County... 
East  Ctticago  CAy.. 


Fayette  Ceunty... 
Fanntem  County.. 
Franklin  Ceonty .., 
Gary  Oly 

Greene  County... 
Hammond  CNy 


Henry  Coonly...„. 
Jackson  County- 
Jay  Courrty.- 
Kokomo  Oty— 


Anderson  City  in 

Madison  County. 
Blackford  County. 
Oawford  County. 
East  Oncago  City  in 

Lake  Cowrty. 
Fayette  County. 
Foorrtaln  County. 
Frankkn  County. 
Gary  Oly  ir*  Lak» 

County. 
Greens  County. 
Hammond  Oty  k*  Lata 

County. 
Hency  County 
Jackson  County. 
Jay  County 
Kokoon  City  iM  Howard 

County. 


Labor  Surplus  Areas  EucMtE  for 
FR)ERAL  Rwcurcment  prser- 
ENCE— Continued 

(OMobor  t.  tSWTTwMgH  Septsmboi  »,  tSM] 


chqwv  mdov  ffi^njs 


Lawrence  County.. 
Marion  Oly 


Miami  County.. 
MictiiganCMy.. 

MuTKieOty 


Ohk>  Coonly 

OMigu  coaly ■■ 

Perry  Courrty 

Pike) 
Portage  Oty- 

Randolph  COurdy- 
Richmond  Oly - 

Rush  Courrty 

Scott  Goonty- 


Shelby  COoMy 

Starke  Coanly 

Sullivan  CoMMy 

Swttzeriand  Coon^- 
TawoNaidaaty 

Vermillior»  Cow% 

Balancooit 
County 


CM 


Lawrenco  County. 

County. 

RMcmgan  ^^ly  m  lu  ^v^s 

County. 
Muncie  Oty  in  Delaware 

ObioOMniyt 

Perry  County. 

Portage  City  in  Porter 

County 
Randolph  County 
Richmond  Oly  iMl 


Rush! 
Scott  County. 
Shelby  County. 
.  Stari(eCa«nly 
Sullivan  Cooirty. 
Switzertand  CMoty. 
Terre  Haute  City  in  Vigo 

County. 
Vermillion  CouM)^ 
Wayne  County  less 

RichMondCKy. 


Ointon  CRy. 


Davenport  Oty.. 


Davis  County 

Emmet  County.... 
Jackson  Coonty.. 

Lee  Courrty 

Monroe  County... 
OttumweCfty 


Van  Buren  County.... 
Balance  of  Wlipulky 

County 
Waterloo  Oty 


..  Omton  CDy  m  CRnton 

County. 
Davenport  Oty  in  SCott 

County. 
Davis  County. 
Emmet  Courrty. 
Jackson  County. 
Lee  County. 
Monroe  Courrty. 
OttumweOty  m  Wapelto 

County. 
Van  Buren  Courrty. 
wfoypew>  ^xjuiny  levs 

v^*llf™WO  Kf'^f. 

Waierieo  Oty  ir»  I 
Haw*  County 


Cherokee  County 

Franklin  County 

Jackson  County __ 

Kansas  City.  KN  County.. 

Linn  County. 

Neosho  County 


Cherokee  CoMdy. 
Frankfev  Coufrty. 
Jackson  County. 
Kansas  Oty,  KN  m 
Wyandoue  Ceunty. 
4  Unn  Courrty. 
Naostw  Coirrty 


Adair  Co«(% 

Allen  County. 

Ashland  City 

Ballard  Courrty 

Barrert  CoMnty 

Bath  Coanly 

Bell  County 

Botanee  ol  Boyd  County. 


Boyle  Courrty 

Baacken  Coonty 

Breathitt  County 

BracMnndao  CMMly- 
Butler  County 


Adair  County. 
Allen  Courrty. 
Ashland  Oty  in  Boyd 

County. 
Ballard  County 
Ban-en  County 
Bath  County. 
Bell  County. 

DvJFv  vAARViy  IV93 

AaMandOty 
Boyte  Coorrty. 
Bracken  Cownly 
Breattiitt  County. 
Breckirxidge  County. 
Butler  County. 


Lasor  Surplus  Areas  Eusntc  for 

FB)ERAL        PfnamBMEHT        n«FER- 

ENCE— Continued 

EOdoeor  f .  1909  Throogh  Seplsmlyer  39,  YSS91 


imnptut 


Catowed  County 

Cartiaie  County 

Carter  Coonty 

Casey  Coonty — . 

Balance  or  ChnsUoi* 
County. 

Oarii  County _. 

Clay  Courrty 

Ckrrton  Coonty..-..—. 
Covington  Oty 

CrrttendO#  Osonly 

Cumt>ertand  Couniy.. 
Balance  of  Dowses 

County 
Edmonson  Coonly.-. 

Elkott  Coonty 

EsWI  County 

Fleniny  Cooniy 

Ftoyd  Coonty. 

Fulton  County 

Gallatin  CouiNy 

Garrard  Coonty 

Grant  County 

Graves  Couniy 

Grayson  Courrty. 

Green  Courrty 

Greenup  County* 

Hancock  County. 

Harian  Coonty 

Harrison  County 

Hart  County 

Her,dorson  Oly 

Balance  of  Henderson 
County. 

Hicnmarv  caomy » - 

Hopkins  County 

HopkinsviNe  Oly 


Jackson  County.... 

Jotwisen  Cotimy 

Knott  County 

Knox  County 

Larue  County 

Laurel  Courrty 

Lawrence  County... — ,. — 

Lee  Coonty 

Leslie  Couniy 

Letctier  County 

Lewis  CfOon^  — — 

Lincoln  County. 

Uvingsten  County. 

Logan  Coorrty 

touJOMlte  Oty —.-.-.-.„ 


Lyon  County 

Manon  Coorrty -. 

Marshall  County 

Martin  Couniy 

Maoon  Coonty 

Balance  of  MtOadwn 
County. 

Mc  Oeary  Courrty 

Mc  Leon  County 

Meade  Cooniy 

Menifee  Coonty 

Mofcor  County 

Metcalfe  County - 

Monroe  Coorrty 

Montgomery  Cooniy 

Morgan  County.. 

Muirtonberg  County 

Nfllson  OMjnty 


CM 


CotVNOd  County. 
driMa  Coonty. 
Garter  Coonty 
Casey  Courrty. 

HepNnovMCRy. 

Ooy  Coonty. 

Cawdy 

Cavdykaa 

o» 

Edwanun  Cianty 

ntstl  Csunl)!. 
EatHCoonm. 

Ftoyd  Courrty. 
Fulton  Countyi 


Gcanl  Couniy 


Grayoon  ^urrty. 
6roen  Courrty. 
Greenup  County. 

A    i    -     -     -     -     -J         ^^^^h^^^kd 

rtancuCK  i>ovmy. 

U^«^M»  f^a      aiifc 

nsnarr  KAJ^mK^. 
Harrison  County 

Htokman  Courrty. 
Hoptarts  Counf^. 
rtopKinsviw^  d^  w% 

Jackson  County. 
Johnsoft  Ccwnfy. 
Knott  County. 
Knox  County. 
Lame  Cooniy. 
Lauret  County. 
LawffonM  County. 
Lee  County. 
Leslie  Covnf^T- 
LetcHof  County. 
L^N'vs  L/Oonry. 
Lmcoin  ooofW)^. 
Lwm^siow  C43on^. 
LofanCoonfy. 
Louis>i»B  CHy  fc» 

Jeff  ersoft  CbOT%. 
Lyovt  Coonty. 

wBHOn  c^oonfj^. 

RSSHm  v^oonry . 
Mason  ^>onfy 
Mc  Cracken  County  less 

V^OOCan  l.rliy. 

Ms  Cfesfy  Oovn^f . 
Mc  Lean  CowKy. 
Moaov  v^Don^^. 
Mendee  County. 

MetcaHe  County 

MQRPO^  (i/Oon^r. 

Morgan  Courrty. 
Nelson  County. 
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Labor  Surplus  Areas  Eugible  for 
Federal  Procurement  Prefer- 
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EKgUe  labor  surplus 


N«chotas  County — 

Ohio  County _. 

Owensboro  City 


Owsley  County 

PerKlktton  Go«jnty..... 

Perry  County 

Pike  County 

Po*i«*  Coorrty _ 

Pulashi  County 

Robertson  County.... 
Rockcastle  County... 

Rowan  Couf>ty — 

Scott  County 

Simpson  County 

Todd  County 

Trigo  County 

UrMon  County 

Baiance  o(  Warren 

County. 
Washington  County.. 
Wayrw  County 

^Mebotor  County 

m^om -. 

WOI*v  County _ 


Civil  jurisdictions 
inciudad 


NictK><as  County. 
Ohio  County. 
Owensboro  Oty  In 

Daviess  County. 
Owsley  County. 
Pendleton  County. 
Perry  County. 
Pike  County. 
Powell  County. 
Pulaski  County. 
Robertson  County. 
Rockcastte  County. 
Rowan  County. 
Scott  County. 
Simpson  County. 
Todd  County. 
Trigg  Cour>ty. 
Ufvon  County. 
Wairen  County  less 

Bowiing  Green  City. 
Washington  County. 
Wayne  County. 

M/«4>ster  County. 

uw  county. 

w^oWe  County. 


bQUMini 


Alexandria  Qty. 


AJIen  Parish 

Ascension  Pafiah  ..„ 
Assumption  Pariah.. 
AvoyeNes  Parish — 
Baton  Rouge  Oty.... 

Beauregard  Parish.. 

BienvUte  Parish „. 

Boasiar  Oltf 

Balance  of  Bossier 


Balance  o(  Caddo  Parish 
Balance  o(  Calcasieu 


Caldwell  Pariah .......... 

Cameron  Parish 

Catahoula  Pariah 

Ctaibome  Parish 

Corxxxdw  Parish 

De  Soto  Parish 

Balaifce  o4  East  Baton 
Rouge  Parish. 

East  Cant>ll  Parish 

East  Feliciana  Parish — 

£vangelir)o  Parish .... 

Franklin  Par«h 

Grant  Parish 

Balance  at  Iberia  Parish. 

Iberville  Parish „. 

Jackson  Parish 

Jefferson  Davis  Parish ... 
Balance  of  Jefferson 

Parish. 
Kerwer  Qty —* — ....... 


La  SaHe  Parish  — 
Lafayette  City 


Balance  of  Lafayette 


Acadia  Pariah. 

Alexandria  City  In 
Rapides  Parish. 

Alien  Parish. 

Ascenskxi  Parish. 
Assumption  Parish. 
AvoyeUes  Parish. 
Baton  Rouge  City  in  East 

Baton  Rouge  Parish. 
Beauregard  Parish. 
Bienville  Parish. 
Bossier  Qty  in  Bossier 

Parish. 
Bossier  Parish  less 

Bossier  City, 

Shreveport  Oty. 
Caddo  Parish  less 

Shreveport  Oty. 
Calcasieu  Parish  less 

Lake  Charles  Oty. 
CtfdweM  Parish. 
Cameron  Parish. 
.  Catahoijia  Pansh. 
Ctaitxxne  Pansh. 
Concordia  Parish. 
De  Soto  Pansh. 
East  Baton  Route  Parish 

less  Baton  Route  City. 
East  Carrroll  Parish. 
East  Feitciarw  Parish. 
Evangekne  Parish. 
FrankJHi  Panstv 
Grant  Parish. 
Iberia  Parish  less  New 

Iberia  Oty. 
IberviHe  Parish. 
Jackson  Parish. 
Jeff ersixi  Davis  Parish. 
Jefferson  Parish  less 

Kenner  City. 
Kenner  Oty  in  Jefferson 

Parish. 
La  Salle  Parish. 
Lafayette  Oty  in 

Lafayette  Parish. 
Lafayette  Parish  less 

Lafayette  Oty. 


Labor  Surplus  Areas  Eligible  for 
Federal  Procurement  Prefer- 
ence—Continued 

[October  1. 1969  Through  September  30. 19901 


Eligible  labor  surplus 


Lafourcfie  Parish ... 
Lake  Charles  City.. 


Livingston  Pariah.. 
Madison  Parish — 
Monroe  Oty 


Morehouse  Parish 

Natchitoches  Parish.. 
New  Ibena  Oty ~. 

I4ew  Ortaans  City  — 


Balance  of  Ouachita 

Pwish. 

Plaquemines  Parish 

Pointe  Coupee  Parish.. 
Balance  of  Rapides 

Parish. 

Red  River  Pariah 

Richland  Parish ~_ 

Sabirte  Parish 

Snrevspovt  City 


SKdeNOty. 


St  Barrfanl  Paristi ~ 

St  Charles  Parish _. 

St.  Hetefta  Parish...- 

St  James  Parish 

St  John  Baptist  Parish-.. 

St  Landry  Pariah 

St  Maitn  Parish 

St  Mary  Parish 

Balance  of  St  Tammany 

Parish. 

Tangipahoa  Parish 

Tensas  Parish 

Terret)onr>e  Parish 

Union  Parish _, — 

Vermilion  Parish 

Vernon  Parish 

Washington  Parish 

Webster  Parish „.. „ 

West  Baton  Rouge 

Parish. 

West  CantjN  Parish 

West  Feliciarta  Pariah 

Wmn  Parish 


Qvil  jurisdictions 
included 


Lafourche  Parish. 
Lake  Chartes  City  in 

Calcasieu  Parish. 
Livingston  Parish. 
Madison  Parish. 
Monroe  City  in  Ouachita 

Parish. 
Morehouse  Parish. 
Natchitocties  Parish. 
New  Ibena  Oty  In  Iberia 

Parish. 
New  Cretans  City  in 

Orleans  Parish. 
Ouachita  Parish  less 

Monroe  Oty. 
Plaquemines  Parish. 
Pointe  Coupee  Parish. 
Raptdes  Parish  less 

Alexandra  City. 
Red  River  Parish. 
Richland  Parish. 
Sabine  Parish. 

St>.ovopo<t  Crty  in 

lossier  Pansk.  OaJtJd 


Slidell  Cily  in  St 

Tammany  Parish. 

St  Bernard  Paristt. 

St  Charles  Parish. 
Si  Helena  Parish. 

St  Janoes  Panstv 

St  Jotm  Baptist  Parish. 

SL  Landry  Parish. 

St  Martin  Parish. 

St  Mary  Parish. 

St  Tammany  Parish  less 
Slidell  Oty. 

Tangipahoa  Parish. 

Terras  Parish. 

Terreborwie  Pariah. 

Union  Parish. 

VermHion  Parish. 

Vernon  Parish. 
.  Wastw>gton  Parish. 
.  Webster  Parish. 

West  Baton  Route 
Parish. 

West  Carroll  Parish. 

West  Feliciana  Parish. 

Wmn  Parish 


Aroostook  County .... 

WakJo  County 

Washington  County.. 


J_ 


Aroostook  Coutfty. 
Waklo  County. 
WashiTMton  County 


Mvyiana 

Allegany  County  — 
Baltmwre  City 



Allegany  County. 
Baltimore  Oty  in 

Dorchester  County.. 
Garrett  Countv 

Allegany  County. 
Oorcl>ester  County. 
Garrett  County. 

Hagerstown  Oty....- 
Somerset  County... 

Hagerstown  City  in 

Washington  County. 
Somerset  County 

Gloucester  Qly.. 
Monroe  Town  .„ 


QkMcester  Qty  in  Essex 

County. 
Morwoe  Town  in  Franidin 

County. 


Labor  Surplus  Areas  Eugible  for 
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Eligible  labor  surphM 


New  Salem  Town 

Otis  Town _„ 

Plainville  Town 

ProviTKetown  Town. 

Savoy  Town 

Truro  Town 


QvH  jurisdictions 
iriduded 


New  Salem  Town  in 

Franklin  County. 
Otis  Town  in  Berkshire 

County. 
Plainville  town  In  Norfolk 

Courtly. 
Provincetown  Town  in 

Barnstable  County. 
Savoy  Town  in  Berkshire 

County. 
Tnjro  Town  in 

Barnstable  County 


Akx>na  County 

Alger  County _.. 

Alpena  County 

Antrim  County 

Arenac  County 

Baraga  County 

Barry  County 

Battle  Creeic  City.. 


Bay  oty 

Balance  of  Bay  County. 


Benzie  County .. 
Berrien  County.. 

Branch  County.. 
Burton  City 


Balance  of  Calhoun 

County. 
Ctiarlevoix  County.... 
Cheboygan  County .. 
Chippewa  County...- 

Clara  County 

Clinton  Towrwhip 


Cra<«fotd  County . 

Delta  County 

Detroit  Oty 


Dickinson  County. 
East  Detroit  City... 


Emmet  County.. 
Femdaie  Oty .... 

Flint  City- -. 

Flint  Township.. 


Balance  of  Gertesee 
County. 


Gladwin  County 

Gogebic  County 

Grand  Rapids  Oty 


Grand  Traverse  County- 

Gratiot  County 

Highland  Part*  Qty 


Hillsdale  County.... 
Houghton  County.. 

Huron  County 

Inkster  Oty — 

Ionia  County 

k>sco  County 

Iron  County 


Alcona  County. 
Alger  County. 
Alpena  County. 
Antrim  County. 
Arenac  County. 
Baraga  County. 
Barry  County. 
Battte  Creet(  City  in 

Vfihyvn  «wt«y. 

Bay  City  in  Say  Cotjnty. 

Bay  County  Less  Bay 

City,  MKMnd  City. 

Benzie  County. 
Berrien  County. 

Branch  County. 
Burton  City  in  Genesee 

County. 
Calhoun  County  less 

Battte  Oeek  Qty. 
Ctiarlevoix  County. 
Chetioygan  County.  - 
Chippewa  County. 
Clare  County. 
Clinton  Townsltip  in 

Macomb  County. 
Crawford  County 
Delta  County. 
[}etro«t  Oty  in  Wayne 

County. 
Dickinson  County. 
East  Detroit  Oty  in 

Macomb  County. 
Enomet  County. 
Femdaie  Oty  In  Oakland 

County. 
Flint  City  in  Genesee 

County. 
Flint  Township  in 

Genesee  County. 
Genesee  County  less 

Bufto»»-Crty.  Fhnt  Oty. 

Flint  Township,  Mount 

Morris  Townstup. 
Gladwin  County. 
Gogebic  County. 
Grand  Rapids  Qty  in 

Kent  County. 
Grand  Traverse  County 
Grabol  County. 
Highland  Paik  Qty  in 

Wayne  County. 
Hillsdale  County. 
Houghton  County. 
Huron  County. 
Inkster  Oty  in  Wayne 

County. 
Ionia  County. 
Iosco  County. 
konCourtty. 


Labor  Surplus  Areas  Eligible  for 
Federal  Procurement  Prefer- 
ence—Continued 

[October  1,  1969  Through  September  30. 1990] 


Eligible  labor  surpkis 
areas 


Jackson  Oty 

Balance  of  Jackson 
County. 

Kalkaska  County 

Keweer>aw  County.... 

Lake  County 

Lansing  City -. 

Lapeer  County 

Leelanau  County 

Lenawee  County 

Lincoln  Park  City 

Luce  County 

Mackinac  Courfty 

Balance  of  Macomb 
County. 


Madison  Heights  City 

Manistee  County 

Marquette  County 

Mason  County 

Mecosta  County 

Menominee  County 

Balance  of  Midland 
County. 

Missaukee  County 

Monroe  County 

Montcalm  County 

Montmorency  County ... 
Mount  Morris  Township 

Muskegon  City 

Balance  of  Muskegon 
County. 

Newaygo  County -.., 

Oceana  County 

Ogemaw  County 

Ontonagon  County 

Osceola  County 

Oscoda  County — 

Otsego  County 

Pontiac  Oty 

Port  Huron  City 

Presque  isle  County 

Roscommon  County 

RosevHle  Oty 

Saginaw  City 

Balance  of  Saginaw 
County. 

Sanilac  County 

Schoolcraft  Courrty 

Shiawassee  County 

Balance  of  St  Clair 
County. 

St  Joseph  County -. 

Taytor  Qty 

Tuscola  County 

Van  Buren  County 

Warren  Oty -. 


Civil  jurisdictions 
inckjded 


Jackson  Oty  in  Jackson 

County. 
Jackson  County  less 

Jackson  Oty. 
Kalkaska  Courrty. 
Keweenaw  County. 
Lake  County. 
Lansing  City  in  Eaton 

County.  Ingham 

County. 
Lapeer  County. 
Leelanau  County. 
Lenawee  County. 
Uncoln  Park  City  In 

Wayne  Cotinty. 
Luce  County. 
Mackinac  County. 
Macomb  County  less 

Ointon  Township.  East 

Detroit  City.  RosevHle 

City.  Stieltiy  Township. 

St.  Clair  StKsros  City. 

SitfimoniiooiiOiiif. 

barren   City 

Madison  neights  City  in 

OaKiano  county. 

Mantslee  County. 
Marquette  County. 

Mason  County. 
Mecosta  County. 
Menomir>ee  County. 

Midland  County  less 

Midland  Oty. 
Missaukee  County. 
Monroe  County. 
Montcalm  County. 
Montmorency  County. 
Mount  Morris  Township 

In  Genesee  County. 
Muskegon  Oty  in 

Muskegon  County. 
Muskegon  County  less 

Muskegon  Oty. 
Newaygo  County. 
Oceana  County. 
Ogemaw  County. 
Ontonagon  County. 
Osceola  County. 
Oscoda  County. 
Otsego  County. 
Pontiac  Oty  in  Oakland 

County. 
Port  Huron  Oty  in  St 

Oair  County. 
Presque  Isle  County. 
Roscommon  County. 
Roseville  Oty  in  Macomb 

County. 
Sagiraw  Oty  in  Saginaw 

County. 
Saginaw  County  less 

SagiriawOty.  Saginaw 

Township. 
Sanilac  County. 
Schooteratt  County. 
Shiawassee  County. 
St  Clair  County  less  Port 

Huron  Oty. 
St  Joseph  County. 
Taylor  Qty  in  Wayne 

County. 
Tocola  County. 
Van  Buren  County. 
Warren  Oty  in  Macomb 

County. 


Labor  Surplus  Areas  Eligible  for 
Federal  Procurement  Prefer- 
ence—Continued 

[October  1.  1969  Through  September  30. 1990] 


Eligit>le  lal>or  surplus 
areas 

QvH  jurisdictions 
Inckided 

Waterford  Township.-. - 

Wexford  County...- — 

Wyandotte  Qty - 

Waterford  Township  in 

Oakland  Cotxity. 
Wexford  County. 
Wyandotte  Oty  in  Wayne 

County. 
Ypsilanti  Township  in 

Washtenaw  County. 

Aitkin  County 

Becker  Comity 

Cariton  County...- 

Cass  County 

Clearwater  County  ..-. 

Hubbard  County 

Itasca  County 

Jackson  County — 

Kanabec  County 

Kittson  Courrty 

Lake  County 

l_o  Suour  County 

UiiUIMUIlM-.- 

MAarst^aH  Cou..ty 

Martin  CouiYty „ 

Mflfikef  County „ 

Monison  County 

Norman  County 

Pennington  County..™ 

Pine  County 

Polk  County.... 


Red  Lake  County , 

Balance  of  St  Louis 

County. 
Todd  County 


Aitkin  County. 
Becker  County. 
Carlton  County. 
Cass  County. 
Oeanwater  County. 
Hubbard  County. 
Itasca  County. 
Jac'  ?on  County. 
Kanabec  County. 
Kittson  County. 
Lake  County. 

l_o  Sueur  County. 
Mi»r»tT«ll  Oourity. 

Martin  County. 

MMkor  County.     ^ 

Morrison  County. 
Norman  County. 
Pennington  Couftty. 

Pine  County. 
Polk  County. 

Red  Lake  County. 
St.  Louis  County  less 

OukithOty. 
Todd  County. 


Adams  County „.. 

Adams  County. 

Akx)m  County 

Akxxn  County. 

Amite  County - 

Amite  County. 

Attala  County 

Attala  County. 

Benton  County. 

Bitoxi  City 

Bitoxi  City  In  Harrison 

County. 

Bolivar  County 

Bolivar  County. 

Carroll  County - 

Carroll  County. 

Chickasaw  County 

Chickasaw  County. 

Choctaw  County 

Oxictaw  County. 

Oaibome  County 

Claibome  County. 

Clarke  County 

Clarke  County. 

Clay  County — 

Oay  County. 

Coatioma  County 

Coatioma  County. 

Columtxjs  Oty 

ColumtMJS  City  in 

Lowndes  County. 

Cooiah  Countv 

Copiah  County. 

Covington  County 

Covington  County. 

Franklin  County 

Franklin  County. 

George  County — — 

George  County. 

Greene  County 

Greene  County. 

Greenville  Oty — 

GreenvHle  Oty  in 

Washington  County. 

Grenada  County — 

Grenada  County. 

Gulfport  Oty 

Gulfport  City  in  Harrison 

County. 

Hancock  County — 

Hancock  County. 

Hattiesburg  City 

Hattiesburg  Oty  in 

Fonest  County.  Lantar 

County. 

Balance  of  Hinds  County.. 

Hirxls  County  less 

Jackson  Oty. 

Holmes  Cotjnty 

Holmes  County. 

Humphreys  County 

Issaquena  County 

Issaquena  County. 

Labor  Surplus  Areas  Eligible  for 
Federal  Procurement  Prefer- 
ence—Continued 

[October  1, 1969  Through  Seplamtar  30,  tWO] 


Ekgitile  labor  surpkis 

areas 

mckidad 

Balance  of  Jackaon 

Jackaon  County  lass 

County. 

Paacagoula  Qty. 

Jasper  County 

Jaapar  County. 

Jefferson  Courtly 

Jaffaraon  County. 
Jeffaraon  Oa^  Courrty. 

Jefferson  Davis  County — 

Jones  County , 

Jonaa  County. 

Kemper  County 

Keinpar  County. 

Balance  of  Lauderdale 

1  audertMe  County  less 

County. 

Meridian  Qty. 

Lawrence  Courtty 

Lawrence  Courrty. 

Leake  County  — 

Leake  County. 

Leflore  County 

Leflore  County. 

Lir>coln  County - 

Lirtcoln  Courrty. 

Balance  of  Lowndes 

Lowndee  Courrty  less 

County. 

Columbus  Qty. 

Madteon  County         ..     . 

Madtton  Courrty. 

Marion  County 

Marion  County. 

Marshall  County  — 

Martha!  County. 

Monroe  County 

Monroe  Courrty. 

Montgomery  County 

Morrtgomery  County. 

Neshoba  County 

Neshoba  County. 

HIUiiM- 

lil«xuU(Uy. 

Pascagoula  Oty 

Pascagoula  oty  in 

Maon  County. 

Pearl  River  County 

Peart  River  County. 

Perry  County 

Perry  County. 

Pike  County 

Pike  County. 

Prentiss  Courrty     

Prentiss  Courrty. 

Quitman  County 

Ouitman  Courrty. 

Scon  County. 

Scott  County. 

Stwkey  Courrty 

Sharitey  Coijnty. 

Simpson  County 

Simpson  Courrty. 

Smith  County 

Smith  County. 

Stor>e  Coijnty 

Stone  Courrty. 

Sunflower  Courrty 

Tallahatchie  County 

Tallahactchie  County. 

Tate  County 

Tate  County. 

Tippah  Courrty 

Tippah  Courrty. 

Ttahorrwngo  Courrty. 
Tunica  Courrty. 

Tunica  County _ 

Union  Courrty 

Union  County. 

Vk:ksburg  City-..        

Courrty. 

Walthall  Courrty 

WaltttaH  Courrty. 

Balance  of  Warren 

Warren  County  less 

County. 

Vk^sburg  City. 

Balance  of  Washington 

Washington  County  less 

County. 

Greenville  City. 

Wayne  County 

Wayne  County. 

Webster  County 

Webster  County. 

Wilkinson  Couiily 

Wilkinson  County. 

Winston  County 

Winston  Courrty 

Yakibusha  County.— 

Yak)busha  County. 

Yazoo  County - 

Yazoo  Courrty. 

Bates  County — 

Benton  Comity „. 

Bollir>ger  County 

Butler  County 

Canoll  County „ 

Carter  County „ 

Cedar  County 

Ointon  Courrty 

Crawford  County 

Dallas  County 

Dent  County 

Douglas  Courrty 

CXinkkn  Courrty 

Franklin  Courrty 

Henry  Courrty 

Hickory  County — ™» 


Bates  County. 
Betrton  County. 
BoHinger  County. 
Butler  County. 
Carroll  County. 
Carter  Courrty. 
Cedar  County. 
Ointon  Courrty. 
Oawford  Courrty. 
Dallas  County. 
Dent  Courrty. 
Douglas  Courrty. 
Ojnkkn  County. 
Frartkkn  County. 
Henry  Courrty. 
HKkory  County. 
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Labor  Surplus  Areas  Eugible  for 
Federal  Procurement  Prefer- 
ence—Continued 

[OctotMT  1. 1988  Ttwough  September  30, 1990] 


EigiUe  labor  awphj* 


Howal  County 

Iron  County 

Jefferson  County 

Uncotr  County 

MadMon  Coiaity 

Maries  Couniy 

Millar  County 

MMaaippi  County. 

Morgan  Cowrty 

New  Madrtd  County — 

Oregon  County 

Ozark  County 

Pemiscot  County 

Pike  County 

ReynoMs  County 

Ripley  County 

Scott  County — 

Shannon  County...._..M. 

St  Joseph  City.. 

Si  Louis  CHy — 

St.  CJair  County 

St.  Francois  County 

Ste.  Genowww  County 

Stoddard  County 

Stone  County 

Tar)ey  County 

Texas  County _.. 

Warren  County  — 

WasNr)gton  County 

Wayne  County 

Webster  Comity ~... 


OmI  Juriadicliont 


Howe!  County. 
Iron  County. 
Jefferson  County. 
Lirvxiln  County. 
Madaon  County. 
Maries  County. 
Millar  County. 
Miaaiaaippi  County. 
Morgan  County. 
Now  MaiM  County. 
Oregon  County. 
Ozark  County. 
Pamiacol  County. 
Pike  County 
ReynoMs  County. 
Ripley  County. 
Soott  County. 

Shannon  County. 

St  Joseph  City  in 
Buctienan  County. 

St  Louis  CNy. 

St  Clair  County. 
St  Francois  CoutTty. 
Ste.  Geneview  County. 
Stoddard  County. 
Stone  County. 
Taney  County. 
Texas  County. 
Warfsn  Courtty. 
Washington  County. 
Wayrte  County. 
Webstar  County. 


Big  Horn  County 

Big  Horn  County. 

Blaine  County 

BWne  County. 

Bruailwlai  County 

Broadwater  County. 

Butte-Slver  Bow  Qty  — 

Butte-Sitvw  Bow  City  in 

Silver  Bow  County. 

Baianoa  of  CBBCMta 

Cascade  County  less 

County. 

Greet  FaHs  aty. 

Deer  Lodge  County 

Deer  Lodge  County. 

Fergua  County 

Fergus  County. 

Flathead  County......... 

Flathead  County. 

Glaciar  Coiaily 

Glacier  County. 

GoMenVaaay  County.      . 

Golden  Valtey  County. 

Granle  County 

Granite  County. 

Lriw  County 

Lak«  County. 

Lirtcoln  County 

Lincoln  County. 

Meagher  County 

Meagl^er  County. 

Mineral  Cour«y J 

Mineral  County. 

Musselshal  County 

Musselshall  County. 

Park  County 

Park  County. 

Ravalli  County. . 

RavaN  County. 

Richland  County ... 

nil  tiJMiiii  f*niiiwi.  1 

Rooaevalt  Coutrty 

Roosevelt  County. 

Rosebud  County 

Rosebud  County. 

Sarfders  Cour«iy .1 

Sanders  County. 

Balance  o(  SIver  Bow 

Silver  Bow  County  lass 

County. 

Butte— Silver  Bow  City 

Wheatland  Comly         - 

Wheatland  County. 

Wibaux  County   

WlMux  County. 

Scotts  Bluff  County.. 
Thurston  County 


-  Scotts  Blufl  County. 
Thurston  County. 


I  LasVagasCay. 
White  Pine  County 


North  Las  Vegas  CRym 
Ctwk  County. 
..  White  Pine  County. 


LABOR  SixvLus  Areas  Eugible  for 
Federal  Procurement  Prefer- 
ence—Continued 

[Odobar  1. 1988  Through  September  30. 1990] 


EKgUa 


awpkis 


CMI  junsdkiions 


Camden  Qty 

Balance  o(  Cumberland 
County. 

HobokanOty. 

Jersey  Cily._ 

Newark  Ctly- 


Camden  City  in  Camden 

County. 
Cumberland  County  less 

MiUviHe  City.  Vineland 

City. 
Hoboken  City  in  Hudson 

County. 
Jersey  City  in  Hudson 

County. 
Newark  Ctty  in  Essex 

County. 


NaarMailco 


Alamogordo  Ctty 

Balance  ol  BemaOBo 

County. 
Carlsbad  City 

Catron  County 

Clbota  County 

Ctovis  City 

Colfax  County 

De  Baca  County 

Balance  ot  Dona  Ana 

County. 
Balance  at  Eddy  County . 

Farmington  Qty 

Grant  County 

Guadalupe  County 

Harding  County. 

Hobbs  City __ 


Balance  o(  tea  County.. 


Lirtcoln  County — 

Luna  County _ 

McKinley  County . 
Mora  County . 


Balance  o(  Otero  County . 
Quay  County. 


Rio  Arrtia  County 

RosweM  cay 

Balance  o(  San  Jaan 

County. 
San  Miguel  Oounty — 

Sandoval  County 

Socorro  County 

Taos  County 

TorrarK»  County—. 

Union  Coun^ 

Valencia  CaiMiiy 


Alamogordo  City  in  Otero 

County. 

Bemardlo  County  leas 

Albuquerque  City. 
Caf1st>ed  City  in  Eddy 

County. 

Catron  County. 
Citxila  County. 

Clovis  Oty  in  Curry 

County. 
Colfax  County. 
De  Baca  County, 
bona  Ana  County  less 

Las  Cruces  City. 
Eddy  County  less 

Cerisbad  City. 
Farmington  City  in  San 

Juan  County. 
Grant  County. 
Guadakjpe  County. 
Harding  County. 
Hobbs  City  in  Lea 

County. 
Laa  Coimty  less  Hobbt 

Oty. 
Lincoln  Cour>ty. 
Luna  County. 
McKinley  County. 
Mora  County. 
Otero  County  less 

Alamogordo  Oty. 
Quay  County. 
Rio  Arriba  County. 
RoaweN  City  in  Chavet 

County. 
San  Juan  County  lest 

Farmington  Ctty. 
San  Miguel  County. 
Sandoval  County. 
Socorro  County. 
Taos  County. 
TorrarKM  County. 
Union  County. 
Valencia  County. 


Naur  Vorii 


Buffalo  Ctty. 


Franktn  County 

Fulton  County 

Hamilton  County 

Balarx«  at  Jetlerson 
County. 

Lewis  County 

Montgomery  Ouifltty ... 

Orleans  County.: 

08«rago  Cowily 

St  Lawranoa County. 


Buff  alo  City  in  Ella 

County. 
Franklin  County. 
Fulton  County. 
Hammon  County. 
Jeffson  County  less 

Watertown  City. 
Lewis  County. 
Montogomery  County. 
.  Orleans  County. 
Oiwogo  County. 
St  Lawrence  County. 


LABOR  Surplus  Areas  Eligible  for 
Federal  Procurement  Prefer- 
ence—Continued 

[Oolobar  1, 1989  Through  September  30. 1990] 


ENgibie  lifbor  surplus 


Ciwfl  jurisdRliorw 
included 


NodhCaroana 


Bladen  County: 

Brunswick  County . 

Graham  County 

Hyde  County 

Person  County 

Robeson  County ._ 

Swain  County 

Tyrrell  County 

Vance  County -. 

Wilson  Ctty — 


Bladen  County. 
Brunswick  County. 
Graham  County. 
Hyde  County. 
Person  County. 
Robeson  County. 
Swain  County. 
Tyrrell  County. 
Var«oe  County. 
Wilson  Ctty  in  WIson 
County. 


Narth  Dakota 


Benson  County..... 

Dunn  County 

Eddy  County. 

Kidder  County 

McHenry  County. 

Mounlraii  Coiaity.. 

Pemiiina  CoMnly-. 
Rdeite  County — 
SiouK  County- 
Slope  County. 


Benson  County. 

Dunn  County. 

Eddy  County. 

Kidder  County. 
McHenry  County. 

Mountrail  County. 

Pemt)tna  County. 
Rolette  County. 
Stoux  County. 
Slope  County 


Ohio 


Adams  County. 
Akron  Ctty 

Ashtabula  County.. 
Barberton  City.- 

Belmont  County.. 
Brown  County — 
Canton  Oty 


Cc> roll  County.. 
Oevelwd  Oty.. 


Cohjmt)iana  County 
Coshocton  Coun^ . 
Crawford  County 
Darke  County — 
Dayton  Ctty 


Defiance  County _ 

East  Cleveland  Oty.. 


ElyriaCity.. 


Fayette  County. 
Fulton  County. 

GalbaCoMtty 

Gusmaay  County . 
Hamilton  Oy 


Hardin  County 

Harrison  County .» 
nanry  woun^f — » 
Highland  County  „ 
Hockir>g  Couttty— 

Huron  County 

Jackson  OoMOty-. 
JaNaraon  OouMy- 

Knox  Courtly 

Lancaster  C%. — 


Lawrertce  County. 
Lima  Oty 

Lorain  car 


Adams  County. 
Akron  Ctty  in  Summtt 

County. 
Ashtabula  County. 
Bartierton  Oty  in  Sunwnrt 

County. 
Belmont  County. 
Brown  County. 
Canton  Oty  in  Stark 

County. 
Carroll  County. 
Cleveland  Oty  in 

Cuyahoga  County. 
Cohimbiana  County. 
Coshocton  County. 
Crawford  CourMy. 
Darke  County. 
Dayton  Oty  in 

Montgotnery  County. 
Defmance  County. 
East  Oeveland  City  in 

Cuyahoga  County. 
Elyria  City  in  Lorain 

County. 
Fayette  County. 
Fultion  County. 
Gallia  County. 
Guernsey  County. 
Hamilton  City  in  Butler 

County. 
Hardin  County. 
Harrison  County. 
Henry  County. 
Highland  Coimty. 
Hocking  CouTity. 
Huron  Coonly. 
Jackson  County. 
Jefferson  County. 
Knox  County. 
Lancaster  Oly  in 

FairtWd  County. 
Lawrence  Courtly. 
Lima  Qty  in  Aton 

County. 
j|  Lorain  Qty  in  Lorain 

Courtly. 


Labor  Surplus  Areas  Eugible  for 
Federal  Procurement  Prefer- 
ence—Continued 

[October  1, 1989  Through  September  30. 1990] 


Eligible  labor  surpkis 
areas 


Mansfield  City. 
Marion  Qty 


MassHton  Qty. 


Meigs  County 

Mercer  County.... 
Middletown  Ctty.. 


Monroe  County 

Morgan  County 

Morrow  County 

Balance  of  Muskingum 

County. 
Newark  Oty 


Not>le  County 

Ottawa  Courtty 

Peny  County 

Pike  County 

Putrtam  County . 

Ross  County 

Sandusky  County . 

Scioto  County 

Seneca  Courrty 

Toledo  City 


Balance  of  Trumbull 

County. 
Tuscarawas  Courtty .. 

Vinton  County 

WanenCity 


Washington  County.. 
Youngstown  Oty 

Zanesville  City 


OvM  kjrlsdKttons 
mckided 


Martsfield  City  in 

Richland  County. 
ManonCtty  In  Markxi 

County. 
MasstHon  Qty  in  Stark 

County. 
Meigs  County. 
Mercer  County. 
Middletown  Oty  in  Butler 

County. 
Monroe  County. 
Morgan  County. 
Morrow  County. 
Muskingum  County  less 

Zanesville  Oty. 
Newark  Qty  in  Licking 

County. 
Noble  County. 
Otta«va  Courrty. 

Peny  County. 

Pike  County. 
Putnam  County. 

Ross  County. 

Sandusky  County. 
Sctoto  County. 
Seneca  Courtty. 
Toledo  Oty  in  Lucas 

County. 
TnjmbuN  County  less 

Warren  Oty. 
Tuscarawas  County. 
Vinton  County. 
Warren  City  in  Trumtxill 

County. 
Washirtgton  County. 
Youngstown  City  in 

Malx)r«ng  County. 
Zanesville  City  in 

Muskingtim  County. 


Adair  County ™     ... 

Adair  County. 

Atoka  County 

Atoka  County. 

Beckham  County — 

Beckham  County. 

Broken  Arrow  Otv 

Broken  Arrow  Oty  in 

Tulsa  County. 

Wagoner  County. 

Caddo  Countv 

Caddo  Courtty. 

Carter  County 

Carter  County. 

Cherokee  Countv 

Cherokee  County. 

Choctaw  Countv 

Choctaw  County. 

Coal  County 

Coal  County. 

Oaig  County 

Craig  County. 

Oeek  County _ _     . 

Oeek  County. 

Delaware  County — 

Delaware  County. 

Garvin  Countv 

Garvin  County. 

Grady  County „ 

Grady  County. 

Harmon  County 

Harmon  County. 

Haskell  County 

Haskell  County. 

Hughes  County 

Hughes  County. 

Jefferson  County 

Jefferson  County. 

Latimer  County _ 

Latimer  County. 

Le  Rore  County 

Le  Fkxe  County. 

Lincoln  County 

Lincoln  County. 

Mayes  County 

Mayes  County. 

McCurtain  County 

McCurtain  County. 

Murray  County 

Murray  County. 

Muskogee  Oty... 

Muskogee  Oty  in 

Muskogee  County. 

Balance  of  Muskogee 

Muskogee  County  less 

County. 

Muskogee  City. 

Nowata  Courtty 

Nowata  County. 

Okfuskee  County 

Okfuskee  County. 

Okmulgee  County 

Okmulgee  County. 

LABOR  Surplus  Areas  Eugible  for 
Federal  Procurement  Prefer- 
ence—Continued 

[October  1. 1969  Through  September  30. 1990] 


Eligtt)le  labor  surpkiS 

areas 

kKkided 

Ottawa  County 

Ottawa  County. 

Pawnee  County _. 

Pushmataha  County. 

Pittslxjrg  County 

Pushmataha  County 

Roger  Mills  County 

Roger  Mills  Cnunty. 
Rogers  County. 
Semirtole  County. 

Rogers  County 

Seminole  County 

SItawrtee  Otv 

Shawnee  Oty  in 
Pottawatotitie  Courtty. 

Stephens  County 

Stepttens  County. 

Tulsa  Oty 

Tulsa  Qty  in  Osage 

County.  Tulsa  County. 

Balance  of  Tulsa  County... 

Tulsa  County  less 

Broken  Anow  Oty. 

Tulsa  Oty. 

Balance  of  Wagoner 

Wagoner  County  less 

County. 

Broken  Arrow  Oty. 

Washita  County _ 

Washita  County. 

Woodward  Courrtv 

Woodward  County. 

wTOQOfI 

Baker  Countv .. 

Baker  County. 

Coos  County 

Coos  County. 

Crook  County 

Deschutes  Courtty 

Crook  County. 
Deschutes  County. 

Douglas  County 

Douglas  County. 

Grant  County _... 

Hamey  Courtty 

Grant  County. 
Hamey  County. 

Hood  River  County 

Joaaotiina  Countv. 

KlaiTtath  Countv 

Klartiath  Courtty. 

Lake  County 

Balance  of  Urtn  County 

Malheur  County 

Lake  County. 

Lirtn  County  less  Albany 

Oty. 
Malheur  County. 

Monx>w  County — 

Sherman  County 

Morrow  County. 
Shemtan  County. 

SpringfieWOty. — 

Tillamook  County 

Umatilla  County . 

Union  County 

WaNowa  Coijntv 

SpringfieW  Oty  in  Lane 

County. 
TWantook  County. 
Umatilla  County. 
Union  County. 
WaHowa  Cotjrtty. 

Wasco  County __. 

Wasco  County. 
Wheeler  County. 

Panneytyanta 


AltoonaOty 

Attoona  Oty  in  Blair 

County. 

Armstrong  County 

Armstrong  County. 

Beaver  CounN 

Beaver  Courtty. 

Bedford  Countv 

Bedford  County. 

Balance  of  Cambria 

Cambria  County  less 

County. 

Johnstown  City. 

Clarion  County 

Ctahon  County. 

dearfiekJ  County 

OearfieW  County. 

Clinton  Courtty 

Clinton  County. 

Crawford  County „_. 

Craivford  County. 

Balance  of  Erie  County 

Erie  County  less  Erie 

Oty.  MiHcreek 

Township. 

Fayetta  County 

Fayette  Courtty. 

Forest  County 

Forest  County. 

Futton  County 

Fulton  County. 

Greene  County 

Greene  County. 

Huntingdon  County 

Huntirtgdon  County. 

Indiana  County _ 

Indiana  County. 

Jefferson  County. 

Jefferson  County. 

Johttstown  Ctty 

Cambira  County. 

Juniata  County 

Juniata  County. 

Labor  Surplus  Areas  Eligible  for 
Federal  Procurement  Prefer* 
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EKgUe  labor  surpkis 

areas 

mckidod 

Luzerne  County  less 

County. 

Hazleton  Ctty,  Wilkes- 

BarreOty. 

McKeesport  City „ 

McKeesport  Oty  in 

AMagheny  County. 

Mifflin  County. — 

Mifflin  County. 

North  Huntington 

North  Huntington 

Towrtship. 

Towrtship  in 

Northumberland  County. 

Somerset  County .   

Somerset  County. 

Venango  County 

Venango  County. 

Washington  County — 

Waattfftgtoa  Courtty. 

Batanceof 

Westmorstand  County 

Westmoreland  County. 

» 1  III  111  II*'  -■  -* 

IMS  rtsmpmiO 

Township,  North 

Huntington  Towmship. 

Wilkes-Barre  Oty 

Wilkes-aarre  Ctty  in 

Adjuntas  Municipio 

Adjumas  Munidpto. 

Aguada  Murtdpio 

Aguada  Muntoipto. 

AouaiiiUa  MuniciDio 

Aguadila  Munk:ap«o. 
Aguas  Buanas  Muradpto. 

Aguas  Buemas  Muraopio . 

Aitxxtito  Municipio 

Aibontto  Munkapto. 

Anasco  Munteipto 

Anasco  Munkapto. 

Arecibo  Municipio. — 

Aredbo  Munidpia 

Arroyo  Murticipto 

Arroyo  Munidpk}. 

Barcek>neta  Municipio 

Baroatoneta  Munkapto. 

Barranquitas  Munidpio. — 

Barranquttas  Municipto. 

Bayamon  Murtk^ipto 

Cabo  Roto  Murtidpio 

Cabo  Roto  Munkapto. 

Caguas  Munidpto. 

Camuy  Munkapto. 

Camuy  Munidpio 

Canovanas  Muradpio 

canovartas  Munidpto. 

Carolina  Munteipio 

Carolina  Muntoipto. 

Catano  Municipio  ._ 

Catano  Munidpia 

Ceiba  Munidpto 

CettM  Munkapto. 

dales  Munidpto..., 

Odra  Munkapto 

Odra  Munkapto. 

Coamo  Munidpto - 

Comerto  Munidpto 

Coram  Muntoipto. 

Culebra  Munidpto 

CuMira  Munidpto. 

Dorado  Munkapto.. 

Fajardo  Munidpto 

F^antoMundpto. 

Florida  Munidpto 

Guanica  Munidpto 

Guanica  Munkapto. 

Guayanitia  Munidpto 

GuayanWa  Munidpto. 

Guratx)  Munkapto. 

Hatilk)  Munidpto 

Hatitto  Munidpto. 

Hormirtgueros  Munidpto.... 

Humacao  Munidpto 

Humacao  Munidpto. 

Isabela  Munkapto 

Isabela  Mundpto. 

Jayuya  Munidpio. — 

Jayuya  Muradpto. 

Juara  Diaz  Munkapto 

Juana  Diaz  Muntoipto. 

Juncos  Munkapto 

Laias  Mo.  -W) 

Laias  Mundpk). 

Lares  Muniupto.... 

Las  Marias  Muntoipto 

Las  Manas  Muradpto. 

Las  Piedras  Munidpto  — 

Las  Ptodras  Muntoipto. 

Loiza  Murtkapto 

Loiza  Munkapto. 

LuquHto  Munkapto ~ 

Manati  Munidpto 

Mwiali  Munidpto. 

Maricao  Munidpto 

Mwtoao  Muradpto. 

Maunatm  Muntoipto 

Mayaguez  Munkiipto 

Ii4ayaguez  Munkapto. 

Moca  Munidpto 

Moca  Muradpto. 

Morovis  Muradpto. 

Naguabo  Munidpto. 

Naranjito  Murtkapto 

Naranpto  Mirtidpto. 

Orocovis  Murtkapto 

Orocovis  Murtkapto. 
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Eli0lil>  tabor  Mplus 

araat 

mdudad 

PatiHM  Munioipn 

PatiHaa  Municipio. 

Penuelas  Municipta 

Pof>co  Muntctpio. 

Quabraditlw  MunioiHO  — 

QuebradWaa  Municipia 

Rincon  Municipio.- 

Rincon  Munidpio. 

Rio  Grande  Munidpio 

SatMna(3rw«d> 

Sabana  Grande 

Municipio 

Salinas  Municipio 

San  G«nHn  Municipio — 

San  Germwi  Municipio 

San  Juan  Municipio 

San  Juan  Municipio 

San  Lorenzo  Munioipia 

San  Sebastian  Municipia 

Santa  laafbai  Municipio     . 

Santa  Isabel  Munich. 

Toa  Aita  Municipio 

Toa  Aita  Municipia 

Tea  Biwa  Municipio — 

Toa  Baja  Municipio. 

TruPIo  ANo  Municipio 

Trujillo  Alto  Municipio. 

Utuado  Municipio 

Utuado  Munioipia 

Vega  AHa  Municipio 

Vega  Aita  Municipio. 

Vega  Baia  Municipio 

Vieques  Mumcipto 

Vieques  Muntcipk). 

Viitalba  MunicipK) 

Vnialba  Municipio. 

Yabucoa  MunicipQ »..*»*..... 

Yabucoa  Municipio. 

AHendale  County  „- 

Allendale  County. 

Bainberg  County.. 

Bamberg  County. 

BarmveM  County 

Barnwell  County. 

Ctwster  County 

Chester  County. 

Ctarandon  County -. 

Ctaiandon  County. 

Darlington  County     . 

Oarlinglon  County. 

Georgetown  County 

Georgetown  County. 

Balance  ol  Hony  County... 

Horry  County  less  Myrtle 

Beach  City. 

Marion  County . 

Marion  County. 

Marlboro  County 

Marlboro  County. 

McCormidi  County.- 

McComrvck  County. 

North  Chartaalon  Qty 

North  Charleston  Qty  in 

Charleston  County. 

Orangeburg  County.-      „ 

Orangetxirg  Courrty. 

Wiikainsbug  County  „.    .. 

WiUtamsburg  County. 

SotMt  Oaiuta 


Buffalo  County 

Dewey  County 

Sharmon  County 


Buffalo  County. 
Dewey  County. 
Shannon  County 


Benton  County 

Campbell  County 

Cantion  County 

Carroll  County 

Balarx^  of  Carter  County 

Ctaiboma  County 

CtarksviOeCity.. 


Cocke  County.. 
Coffee  County.. 


Crockett  County 

Cumberland  County.. 

De  Kalb  County 

Decatur  County 

Dyer  County 

Fayette  County 

Fentress  County 

Gibson  County.. 

Giles  County 

Grair>ger  County ._ 

Greer>e  County 

Grundy  County 


Benton  County. 
Campbell  County. 
Cannon  County. 
Carroll  County. 
Carter  Cour>ty  less 

Johnson  C<ty. 
Claiborne  County. 
Clarksville  City  in 

Montgotnery  County. 
Cocke  Cour<y. 
Coffee  County. 
Crockett  County. 
Cumberland  County. 
Oe  Kalb  County. 
Decatur  County. 
Dyer  County. 
Fayette  County. 
Fentress  County. 
Gitjson  County. 
Giles  County. 
Grainger  County. 
Greene  County. 
GrurxJy  County. 


Labor  Surplus  Areas  Eligible  for 
Fedb«al  Procurement  Prefer- 
ence—Continued 

[Octabar  1. 1988  Through  Septamber  30, 1990] 


Elgliial 


rauipius 


Hamblen  County — 
Hardeman  County - 

Hardin  County 

Haywood  County — 
Henderson  Ooun^.. 
Herwy  County- 


Hickman  County 

Houston  County 

Humphreys  County . 
JadtsonCity. 


Jackson  County.- 
Jefferson  County- 
Johrtson  County - 
Lake  County.. 


Laudaniala  County- 
Lawrence  County— 

Lewis  County 

Macon  County. 
Marion  County.... 
McMinn  County .. 
McNawy  County.. 
Meigs  County... 
Monroe  County... 
Morgan  County. 
Overton  County. 
Perry  County — 
Pickett  County .... 

Polk  County 

Rfiea  County.. 


Scon  County 

Sequatchie  County- 

Sevier  County 

Stewart  County 

Unicoi  Coun^ 

Union  County.. 


Van  Buren  County- 
Warren  CourUy 

Wayne  County 

White  County 


Civil  junsdictiana 
mdudsd 


Hamblen  County. 
Hardeman  County. 
Hardin  County. 
Haywood  County. 
Henderson  County. 
Henry  County. 
H«kman  Cotinty. 
Houston  County. 
Humphreys  County. 
Jackson  Oty  in  Madison 

County. 
Jackson  County. 
Jefferson  Courrty. 
Johnson  County. 
Lake  County, 
tauderdale  Courtly. 
Lawrence  County. 
Lewis  Courrty. 
Macon  County. 
Marion  County. 
McMinn  County. 
McNairy  County. 
Meigs  County. 
Monroe  County. 
Morgan  County. 
Overton  County. 
Perry  Courrty. 
Pickett  Couiity. 
Polk  County. 
Rhea  County. 
Scott  County. 
Sequatchie  County. 
Sevier  County. 

Stewart  County. 

Uniooi  County. 
Union  County. 
Van  Buren  Courrty. 
Warren  County. 
Wayne  County. 
White  Counfv 


Taaaa 


Al)iler>e  City 

At)ilene  Oty  in  Jor>es 

County.  Taylor  County. 

Anderson  OourRy — . 

Anderson  Courrty. 

Balance  of  Angeina 

Angelina  Courrty  less 

County. 

LufkinQty. 

Arkansas  County 

Arkansas  County. 

Atascosa  County 

Atascosa  County. 

Bastrop  County — — 

Bastrop  County. 

Baytown  Oty _ — 

Baytown  Qty  in  Harris 

County. 

Beaumont  City — 

Beaumont  City  in 

Jefferson  County. 

Bee  County _ 

Bee  County. 

Balance  of  BeR  County-.... 

Bell  County  less  Killeen 

Oty,  Temple  City. 

Big  Spring  CHy...„ 

Big  Spring  Oty  in 

Howard  Courrty. 

Borden  County 

Borden  County. 

Balance  of  Bowie  County.. 

Bowie  County  less 

Texarkana  Qty  Tex. 

Brazoria  County 

Brazoria  County. 

Brooks  County. — 

Brooks  County. 

Brown  County - -.... 

Brownsville  City.- _... 

Burleson  County 

Burleson  Courrty. 

CaMwe*  County     _ 

CaMweN  County. 

CalfKXjn  County 

Calhoun  County. 

Balance  of  Cameron 

Catneron  County  less 

County. 

BrownsviHe  Crty, 

Harlingen  City. 

'^amp  Courrty—-.—.-..-.. 

Camp  County. 

Labor  Surplus  Areas  Eligible  for 
Federal  Procurement  Prefer- 
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EKgWa  labor  surplus 

tnta 

indudad 

Cass  County — 

Cass  County. 

Chambers  County .    -. 

Chambers  County. 

ChiMress  County 

ChiMreaa  County. 

Coleman  County...- 

Coleman  County. 

Corpus  Cfwisti  City 

Corpus  Christi  Oty  in 

Nueces  County. 

Coryell  County — 

Coryeil  County. 

Crane  County...- — 

Oane  County 

Orockan  County 

Oockett  County. 

Cult)erson  County...- 

Cult)efson  County. 

Dawson  County 

Dawson  CooTYty. 

Deaf  Smith  County— 

Deaf  Smith  Courrty. 

Del  Rio  Oty 

Del  Rio  City  in  Val  Verde 

County. 

Denton  City 

Denton  Oty  in  Denton 

County. 

Dickens  County 

Dickens  County. 

Dimmit  Courrty _.. 

Oimmrt  Courrty. 

Duval  County 

Duval  Courrty. 

Eastland  County.-   .—   ._ 

Eastland  County. 

Balance  of  Ector  County... 

Ector  County  less 

Odessa  City. 

Edinburg  City 

Edinburg  City  in  hMalgo 

County. 

Edwards  County — 

Edwards  Courrty. 

El  Paso  Oty 

El  Paso  Oty  m  B  Paso 

County. 

Balance  of  El  Paso 

El  Paso  County  less  El 

County. 

Paso  Oty. 

Ellis  County 

Ellis  County. 

Euless  City 

Euless  Oty  in  Tarrant 

County. 
Fannin  County. 

Fannin  County 

Franklin  County  — 

Franklin  County. 

Freestone  County - 

Freestone  County. 

Fno  County 

Frio  County. 

Ft  Worth  Oty 

Ft  Worth  Oty  in  Tarrant 

County. 

Gaines  County.    „   

Gaines  County 

Galveston  Oty 

Galveston  County. 

Balance  of  Galveston 

Galveston  County  less 

County. 

Galveston  Oty,  Texas 

Oty. 

Garza  Courrty 

Garza  Courrty. 

Gonzales  Courrty 

Gonzales  Courrty. 

Balance  of  Grayson 

Grayson  County  less 

County. 

Sherman  City. 

Balance  of  Gregg  Courrty . 

Gregg  County  less 

LongviewCity 

Hall  Courrty 

HaH  Courrty. 

Hardin  Courrty 

Hardin  County. 

Harlingen  Oty 

Hartmgen  City  in 

Cameron  County 

Balance  of  Haniaon 

Hamson  County  less 

County. 

LongviewCity. 

Herxlerson  Courrty 

Balance  of  Hidalgo 

Hidalgo  County  less 

County. 

Edinburg  Oty.  McAllen 

Oty,  Misson  Oty. 

Hill  County.- 

HiH  County. 

Hopkins  Courrty 

Hopkirw  Courrty. 

Houston  Oty „ 

Houston  Oty  m  Fort 

Bend  Courrty.  Harris 

County. 

Hunt  County - 

Hunt  County. 

Jack  County  

Jack  Courrty 

Jasper  County - 

Jasper  County 

Jim  Hogg  Courrty..- 

Jim  Hogg  County. 

Jim  Wells  Courrty 

Jim  Wells  County. 

BalarKe  ol  Jones  Courrty. 

Jor>es  Courrty  less 

Abilene  Oty. 

Karnes  County 

Killeen  Cilv 

Kiiteoo  City  io  BoH 
County. 

Rl^liir  /  VoL  SC  Nol  aoi  /  Tweadaf,  October  24. 
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EMglble  latoor  aurpfta 


Kingsville  City 

Kinr>ey  County .-. 
La  SaNe  Coutrty- 
Laredo  Oty 


Leon  Courrty 

Litjerty  County 

Live  Oak  County.. 
LongviawCMy. 


Loving  Couirty.. 
LuMsnCHy 


Maria*  Oounty- 
Ktotagorda  Courrty.. 
Maverick  County.— 
McAllen  City..— 

MidtamtCi^ 


Milam  County.. 
Mission  City 


Mitcfwlf  Courrty 

Momgsiary  Caray . 

Morris  County 

Nacogdoches  Oty 


iCounlir 

Nevrton  Courrty 

Nolan  County 

Balance  of  Nueces 

County. 
Odessa  City 


Orange  Oty 


BaHwce  of  Oranga 

County. 
Pak)  Pinto  County ... 
Paris  Oty 


Pasadena  Oty . 


Pecos  Courrty  .„. 

Polk  County 

Port  Arthur  Oty.. 


Presidk)  County 

Rains  County 

Balance  of  Randall 

County. 
Red  River  County.... 

Reeves  County 

Rot>ertson  Coijniy.- 

Rusk  County 

Sabine  County 

San  Antonio  City 


San  Jacinto  County.. 
San  Marcos  Oty 


San  Patricio  County 

Scffleicher  County 

Scurry  Courrty 

Shelljy  Courrty 

Balance  of  Srnrth  County 


Starr  County 

Stephens  Courrty.. 

Sutton  County 

Terry  Courrty 


CMIiurtsdhrtloNS 


Kingsville  Oty  in  Kleberg 

Caunl)t 
Kinney  Ccunty. 
U  SaHe  County. 
LaredpCMytoMMfr 

Courrty. 
LMnCauntyi 
Ubarty  County. 
Live  Oak  Cbunty. 

CoMKy.  HwiiBaw 

County! 
Loving  Courrty. 
Lufkin  Qty  in  Angelina 

CoMnly. 
ManeoCoual^ 
Matagoida  Cauniy. 
Uaverick  County. 
McAltortClty  in  Hidalgo 

Courrty. 
MflVTt  County. 
Mission  oty  in  HWaij^ 

Courrty. 
Mncnaa  voumy. 

Morris  County. 
Nacogdocfies  Oty  in 

Hiace|<Bchea  Oounly. 
MwrrgCaur%. 

Newton  County. 
Nolan  Courrty. 
Nueoos  County  leas 

Corpus  CMstt  Otyi 
Odessa  0%  in  Ectat 

County. 
Oange  Qty  in  Orange 

Cbunty. 
Of  ange  County  lasa 

Orange  City. 
Pak)  Pinto  County. 
Paris  Qty  in  La'nai 

County. 
Pasadena  Oty  in  Harris 

Courrty. 
Pecos  County. 
Polk  County. 
Port  Arthur  Oty  in 

Jefferson  County. 
Presidio  County. 
Rains  County. 
Randall  County  less 

Amanllo  Oty. 
Red  River  County. 
Reeves  County. 
Rot)ertson  County. 
Rusk  County. 
Sabine  County. 
San  antonk)  City  in 

Bexar  County. 
San  Jacinto  County. 
San  Marcos  city  in  Hays 

County. 
San  Patricio  Courrty. 
Schleicfier  County. 
Scurry  County. 
Shelby  County. 
Smith  Courrty  less  Tyler 

Oty. 
Stan  County. 
Stepfiens  County. 
Sutton  County. 
Terry  Courrty. 


Labor  Surplus  Areas  Euoolc  for 
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tOclab«ni«8e 


ao^MK] 


ENtJMal 


Texarkansi  Qty  Ta 
Texas  City 


Titus  County.. 


Tyler  City. 


Tyler  Courrty. 


Upshur  County. 


Uvahfa  County. 
Van  Zandl  Courrty. 
VetoriaOty 


WacoOty- 


WaNer  County 

Ward  County 

Wharton  County  .- 
Wk;hita  Fans  Qty.. 

Wilacy  County.. 
Winklw  County. 


Wood  County. 

Zapata  County...- 
Zavala  County 


CM 


TaxarliMn  C%  T«i  in 

Bowie  Counlyu 
Texaa  CMy  in  SakMalsn 

County. 
Trtus  County. 
Trinity  Courrty. 
Tyler  City  in  Smith 

Coun^ 
Tyler  Coun^ 
Upshur  Courrty. 
UvaMeCeun^. 
Van  Zandl  County. 
VKtodaO^m  Victoria 

County. 
Waco  city  in  McLennan 

County. 
Walter  County. 
Ward  County. 
Wharton  Courrty. 
Wk^hita  Faite  Oty  in 

Wichita  Cbuniy. 
WiHocy  County. 
WInUec  County. 
WoodCouMyL 
Zapata  Counlyi 
Zavala  County. 


Cart>on  County 

Duchesne  County.. 

Emery  County. — 

Garfiek]  County 


Grand  County . 

Juab  Courrty 

Morgan  Oxinly— 
Ogden  City 


Pkite  County 

San  Juan  County- 
Sanpete  County.- 

Summit  Cunty 

Uintah  County 

Wasatch  County  .- 
Wayne  County 


Alleghany  County 

Bath  Co«jnty 

Bristol  Oty 

Bucfunan  Courrty.— 

Buena  Vista  City „ 

Ourlone  County 

Olfton  Forge  City 

Covington  City 

Danville  City 

Dickenson  County 

Dinwiddle  County 

Emporia  City 

Franklin  City 

Giles  County „ 

Halifax  County 

Highland  County 

Lancaster  County - 

Lee  County 

Lunenburg  County _. 

Martinsville  City 

Northumberland  County .. 

Norton  City 

Prince  Edward  County 

Russell  County 

Smyth  County  ...„ 

Surry  County 

Tazewell  County 

Westmoreland  County 


CrbonCoanty. 
Ductwsne  CouN» 
Emery  Cowrty. 
GyfieM  County 
Grand  CuntyL 
Juab  County^ 
Morgan  Courrty. 
Ogden  Oty 

County. 
Piute  County. 
San  Juan  County. 
Sanpete  Courrty. 
Summit  County. 
Uintah  Courrty. 
Wasatch  County. 
Wayne  Courrty. 


Alleghany  Courrty. 
BathCoiJrrty. 
Bristol  Oty. 
Buchanan  County. 
Buena  Vista  Oty. 
Cfiark>tte  County. 
Clifton  Forge  City. 
Covington  City. 
Danville  Oty. 
Dickenson  Courrty. 
Dinwiddle  County. 
Emporia  City. 
Frar\klin  City. 
Giles  County. 
Halifax  County. 
Highland  Courrty. 
Lancaster  County. 
Lee  County. 
Lur>enburg  County. 
Martinsville  City. 
Northumtierland  County. 
Norton  City. 
Prince  Edward  Courrty. 
Russell  Courrty. 
Smyth  County. 
Surry  County. 
Tazewel  County. 
Westmoreland  County. 


Labor  Surplus 

FEOOtAL 

ENCE— Continued 


WlaaCountyL. 


CM 


WlaeCaun^ 


AdamaCounly- 
BeNinghaMCity- 


Baiance  o(  Banton 
County. 

Chelan  Coun^. 


Clatam  County. 

Columbia  CouMy 

Balance  of  Cowte 

County. 
Douglas  Coufrty. 

Ferry  Courrty 

Franklin  County 

Grarrt  County 

Grays  Hartjor  County. 
KennewKk  City 


Kittitas  County  _ 
KKckitat  Coui%- 
Lawis  Courrty  — 
Longview  O^ 


Mason  County 

Okanogan  Courrty 

Pacific  Courrty 

Pend  Oraila  Counly- 
Skagit  County. 


Skamania  County- 

Stevere  County 

Taooma  Ci% 


VancouveiOty. 


Wahkiakum  County.. 
Wan*  WaHa  City 


Balance  o«  Wtfia  WaHa 

County. 
Balance  ol  Whaicont 

County. 
Yakimn  Ci^ 


Balance  of  Yi 
Cauwty. 


Adama  County. 
Dellinghaw  0%  m 

Whatcom  Coun^ 
Banton  CouBty  Maa 

Kar^naa^cli  Q^ 

Richland  Qty. 
Chelan  County. 
ClaaamCaai%i 
Cohntiia  CoMBly. 
Cowttz  County  isas 

LongviaBiC%. 
Douglas  County. 
.  Ferry  County. 
Frankin  County. 
Grant  Courrty. 
Grays  Harbor  Caunly. 
Konrtawicii  CHy  in 

Benton  CountyL 
Kittitaa  Cbunty. 
KKckiiat  Coun^ 
Lewis  County. 
Lortgview  Oty  in  Cowlita 

County. 
Mason  Coufrtyi 
Okanogan  Couoly. 
Paofic  Coun^ 
Pend  Oreilto  County. 
Skagit  CouMy. 
Skamania  County. 
Stevens  County. 
Taooma  Qiy  in  Piatoo 

County. 
Vartcouvo*  City  in  CMi 

Cowrty. 
yMaWciakum  County. 

Walla  CountyL 
WaHa  Wain  County  Ina 

WaHaWalaQ^ 
Whatcom  Coonly  loan 

BeHinghwn  G^ 
Yakima  0^  in  ValMnn 

County. 
Yakima  County  Inaa 


West  VIVQiffW 


Bartxxjr  County  —    

Bartxxjr  County. 

Boone  County 

Boone  County. 

Braxton  County 

Braxton  County. 

Brooke  County 

Brooke  County. 

Balance  of  Cat>ell 

Cabell  County  less 

County. 

Huntington  City. 

CalfKMjn  Countv       

Calhoun  Countv. 

Clay  County    

Clay  Courrty. 

Ooddndge  County. — 

Doddridge  County. 

Fayette  County 

Fayette  County. 

Gilmer  County 

Gilmer  County. 

Grant  Courrty 

Grarrt  Courrty. 

Greerrt)rier  Courrty 

Greenbrier  Courrty. 

Hampsfwe  County 

Hampshire  Courrty. 

Harrison  County J 

Hamson  Courrty. 

Huntington  City 

County,  Wayne 

County. 

Balance  of  Kanawtia 

Kanawha  County  less 

County. 

ChartesfonOty 

Lewis  County 

Lewis  County. 

LirKX)ln  County 

LiTKOln  Courrty. 
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Labor  Surplus  Areas  Eugible  for 
Federal  Procurement  Prefer- 
ence—Continued 

(October  1. 1969  Through  September  30. 1990] 


EKgiite  labor  aurplut 


Logan  County 

Marton  County 

BalWKe  o(  MwahaM 
County. 

Maaon  County 

McOo«Ma  County 

Mercer  County 

Mbteral  County — 

Mingo  County 

Monroe  County 

Morgan  County 

Nicholas  County 

Balance  o*  Ohto  County.. 

Parttersburg  CHy 


Ptaaaants  Courtty 

Pocahontaa  County 

Preston  County 

Putnam  County 

Raleigh  County 

Randolph  County ~.. 

Ritchie  County 

Roane  County 

Summers  County 

Taylor  County 

Tucker  County 

Tyler  County 

Upshur  County 

Balance  ot  Wayne 
County. 

Webster  County -. 

Wetzel  County 

Wirt  County 

Balance  ol  Wood  County 

Wyoming  County 


Civfl  tunxSctiona 
included 


Logan  County. 
Marion  County. 
Marshal  County  less 

Wheeling  CRy. 
Mason  County. 
McOo«vell  County. 
Mercer  County. 
Mineral  Courrty. 
Mingo  County. 
Monroe  County. 
Morgan  County. 
Nicholas  County. 
Ohio  County  less 

Wheeling  City. 
Pailteraburg  City  in 

Wood  County. 
Pleasants  County. 
Pocahontas  County. 
Preston  County. 
Putnam  County. 
Raleigh  County. 
Randolph  County. 
Ritchie  County. 
Roane  County. 
Summers  County. 
Taylor  County. 
Tucker  County. 
Tyler  County. 
Upshur  County. 
Wayrte  County  less 

Huntington  City. 
Webster  County. 
Wetzel  County. 
Wirt  County. 
Wood  County  less 

Parfcersburg  City. 
Wyoming  County. 


Ashland  County. — 

Bayfield  County 

Okatk  County — 

Columbia  County 

Door  County 

Balaroeal  Douglas 
County. 

Forest  County 

Qreen  Bay  Oty 


Ashland  Courtty. 
BayfieW  County. 
Ctafk  County. 
Cohxnbia  County. 
Door  County. 
Douglas  County  less 

Superior  City. 
Forest  County. 
Qreen  Bay  City  in  Broom 

County. 


Labor  Surplus  Areas  Euqible  for 
Federal  Procurement  Prefer- 
ence—Continued 

(October  1. 1989  Through  September  30. 19901 


Elig«)ie  labor  surplus 


Green  Lake  County.. 

kon  County 

Jackson  CourMy 

JanesviNe  City 


Kenosha  City. 


Kewnunee  County.. 
Manitowoc  CHy 


Marir>ette  Cour^....^ 
Marquette  County.^.'. 
Menominee  County.. 
Racine  City 


Rusk  County 

Sawyer  County 

Taytor  County 

Trempealeau  County . 
Washburn  County 


Civil  jurisdtetkxts 
Inckjded 


Green  Lake  County. 
Iron  County. 
Jackson  County. 
Janesville  City  in  Rock 

Cour>ty. 
Kenosha  City  in  Kerwsha 

County. 
Kewaur>ee  County. 
Manitowoc  City  in 

Manitowoc  County. 
Marinette  County. 
Marquette  County. 
Menominee  County. 
Racine  City  in  Racine 

County. 
Rusk  County. 
Sawyer  County. 
Taylor  Courtfy. 
Trempealeau  County. 
Washburn  County. 


WyonMng 


Big  Horn  County... 
Campbell  County.. 

Carbon  County 

Casper  City 


Converse  County. — 

Crook  County 

Fremont  County 

Johnson  County 

Lincoln  County 

Balance  ol  Natrona 

County. 
Niobrara  County  — 

Platte  County 

Sublette  County 

Sweetwater  County.. 

Uinta  County -.. 

Washakie  County — 
Weston  County 


Big  Horn  County. 
Campbell  County. 
Caibon  County. 
Casper  City  in  Natrorta 

County. 
Cortverse  County. 
Crook  County. 
Fremont  County. 
Johnson  County. 
Lincoln  County. 
Natrona  County  less 

CMperCity. 
Nntxara  County. 
Platte  County. 
Sublette  County. 
Sweetwater  County. 
Uinta  County. 
Washakie  County. 
Weston  County. 


[GwMral  AdmMttration  Letter  Na  10-64; 
Ctiangel] 

Revised  Standard  for  Determining  ttie 
Temporary  or  Permanent  Nature  of  a 
Job  Offer  Made  in  Conjunction  witli  an 
Application  for  Nonagricuitural 
Temporary  Lal>or  Certification 

agency:  Employment  and  Training 
Administration,  Labor. 

ACTtON:  Notice. 

summary:  The  Employment  and 
Training  Administration  (ETA), 
Department  of  Labor,  has  issued  the 
following  change  to  General 
Administration  Letter  No.  10-84.  setting 
forth  revised  standards  for  determining 
the  temporary  or  permanent  nature  of  an 
employer's  job  offer  contained  in  GAL 
10-64,  Subject:  Procedures  for 
Temporary  Labor  Certifications  in 
Nonagricuitural  Occupations. 

The  revised  standards  are  published 
below  for  the  information  of  all 
interested  parties. 

date:  The  procedures  set  forth  below 
were  effective  beginning  on  August  21, 
1989. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Thomas  M.  Bniening,  Chief,  Division 
of  Foreign  Labor  Certifications. 
Employment  and  Training 
Administration.  Suite  N-4456, 200 
Constitution  Avenue  NW.,  Washington, 
DC  20210.  Telephone:  (202)  535-0165 
(this  is  not  toll-free  number). 

Signed  at  Washington,  DC,  this  eth  day  of 
October.  1989. 
Roberts  T.  Jones, 
Assistant  Secretary  of  Labor. 

WLUNQ  CODE  4S10-S0-M 


U.S.  Department  of  Ltbor 

Employment  ar^  Tieining  Adfrkn«»ti«n 
Washington,  O.C.  20210 


ES/Irru.crratinr% 


CLASS«OTO*< 


rrrTK 

August  21.  l^Q 


DIRECTIVE 
FROM 


GENERAL  ADMINISTRATION  LETTER  NO.  10-84,  CHANGE  1 
ALL  STATE  EMPLOYIJEjn:  SECURITY  AGENCIES 


i'^f- 


SUBJECT 


DONALD  J.  KULICKdi«>. 

Administrator 

for  Regional  Management 


Revised  Standard  for  Determining  the  Temporary  or 
Permanent  Nature  of  a  Job  Offer  Made  in  Conjunc- 
tion With  An  Application  for  Nonagricuitural 
Temporary  Labor  Certification 


Ik   Purpose.  To  transmit  revised  standards  for  determining 
the  temporary  or  permanent  nature  of  an  employer's  job  offer 
contained  in  GAL  10-84,  subject:   Procedures  for  Teir.porary 
Labor  Certifications  in  Nonagricuitural  Occupations. 

2l   References.   20  CFR  Parts  621  and  655;  GAL  10-84. 

3.   Background.  The  regulations  at  20  CFR  Part  621 
governing  the  certification  of  temporary  foreign  labor 
require,  for  occupations  other  than  agriculture  or  logging, 
in  relevant  part,  that  in  making  the  required  finding 
regarding  availability  and  adverse  effect  of  temporary  labor 
certifications,  '*(t)he  policies  of  the  United  States 
Employment  Service  set  forth  in  Part  .  .  .  655  .  .  .  shall 
be  followed  .  .  .  ."  The  regulations  at  20  CFR  Part  655 
(H-2A  Program)  were  revised  in  1987  in  order  to  comply  with 
the  Immigration  Reform  and  Control  Act  of  1986  (IRCA)  and 
new  interim  final  regulations  were  promulgated  on  June  1, 
1987.  These  regulations  contain  a  description  and  defini- 
tion o^"  "temporary**  which  differ  from  what  had  previously 
been  in  effect.  The  standards  promulgated  in  Part  655  are 
consistent  with  the  standards  used  by  the  Inaigration  and 
Naturalization  Service  in  making  determinations  regarding 
the  temporary  or  permanent  nature  of  an  employer's  job 
opportunity  in  processing  visa  petitions. 

4|>  Action  Recyuired.  Administrators  are  reqpjested  to: 

A.   Provide  attached  standards  to  appropriate  staff. 


NCSCSSONS 


osTwauroN 


CXnUTCNOATI 

September  30,  199<3 
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B.   Instruct  staff  to  use  these  standards  in  processing 
temporary  nonagricultural  labor  certification 
requests  in  accordance  with  GAL  10-84. 

5.  Inqvirigg«   Direct  questions  to  the  appropriate  Regional 
Office. 

6.  Attachment.  Standards  for  determining  temporary  or 
permanent  nature  of  an  employer's  nonagricultural  job  offer. 


UMI 
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Attachnent  tc  GAL  10-84,  Ch.  1 


Standards  for  Determining  the  Temporary  or  Permanent 
Nature  of  An  Employer's  Job  Offer 


The  definition  of  "temporary"  to  be  used  in  processing  nonagri- 
cultural H-2B  applications  for  alien  employment  certification  is 
the  same  as  provided  in  Section  20  CFR  655.101(g)  of  the  regula- 
tions governing  the  labor  certification  process  for  agricultural 
H-2A  workers.   Job  opportunities  of  12  months  or  more  are 
presumed  to  be  permanent  in  nature.  Certifying  Officers  shall 
not  grant  a  temporary  labor  certification  where  the  job 
opportunity  has  been  or  would  be  filled  by  an  H-2B  worker  for  a 
cumulative  period,  including  previous  temporary  labor 
certifications,  of  12  months  or  more,  except  in  extraordinary 
circumstances . 

To  determine  whether  a  particular  job  opportunity  is  "temporary" 
within  the  meaning  of  section  101(a) (15) (H) (ii) (b)  of  the 
Immigration  and  Nationality  Act,  Department  of  Labor  (DOL) 
Certifying  Officers  must  focus  upon  the  employer's  need. for  an 
individual  to  perform  a  job,  not  the  nature  of  the  job  itself. 
In  some  situations  the  employer's  need  may  create  a  temporary  job 
opportunity  in  an  employment  situation  that  may  otherwise  be 
permanent  in  nature.   This  interpretation  is  in  accordance  with 
the  leading  decision  of  the  Immigration  and  Naturalization 
Service,  Matter  of  Artee  Corporation  (18  I.  *  N.  Dec.  366 
(1982)).   This  decision  reversed  the  long-standing  rule  that 
the  functional  nature  of  the  duties  of  the  job  controlled  its 
characterization.   In  Artee  it  was  stated  that: 

It  is  not  the  nature  of  the  duties  of  the  position 
which  must  be  examined  to  determine  the  temporary 
need.   It  is  the  nature  of  the  need  for  the  duties 
to  be  performed  which  determines  the  temporariness 
of  the  position. 

The  position  taken  in  A£^££  has  been  affirmed  by  the  courts.  Volt 
T?ghnl<?»I  g?rviggg  CPrpgratign  v.  immigration  and  Naturalization 
ggrviCg  (648  f.  Supp.  578,  581  (S.D.N.Y.  1986)),  North  American 
Industries  Inc.  V.  Feldman  (722  f.  2D  893  (1st  cir.  1983)).   As 
indicated  in  Artee .  this  is  an  objective,  not  a  subjective, 
standard. 

Where  the  employer  can  clearly  show  that  the  need  for  the  H-2B 
worker's  services  or  labor  is  of  a  short,  identified  length, 
limited  by  an  identified  event  located  in  time,  the  job  oppor- 
tunity is  temporary.   (Of  course,  where  the  nature  of  the  duties 
of  the  job  are  temporary,  the  employer's  need  will  also  be 
temporary.) 
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The  criteria  set  forth  below  should  be  used  in  determining 
whether  or  not  an  employer  has  demonstrated  temporary  need  for 
an  H-2B  worker. 

First,  it  should  be  determined  whether  or  not  the  job  duties 
which  are  the  subject  of  the  temporary  application  are  permanent 
or  temporary  in  nature.   If  the  duties  are  temporary  in  nature 
the  employer's  need  is  also  temporary  and  further  analysis  is  not 
necessary.   An  example  would  be  a  temporary  employment  ag«ncy 
with  a  oSe-time,  shSrt-term  need  for  a  worker  to  be  placed  in  an 
occupation  for  which  it  does  not  normally  supply  workers. 

Second  where  the  duties  can  be  characterized  as  permanent  in 
lllTre:    fSrtSer  inquiry  must  be  made  to  determine  whether  or  not 
the  employer  has  clearly  shown  that  the  need  for  the  H-2B 
worker's  services  or  labor  is  of  a  short,  identified  length, 
limited  by  an  identified  event  located  in  time.   An  example^would 
bi  a  job  that  is  vacant  because  the  incumbent  has  fallen  ill  or 
is  Otherwise  unavailable  for  a  short,  identified  period  of  less 
than  one  year. 

Since  job  opportunities  of  12  months  or  more  are  P^««^«f^^J.^* 
permanent  in  nature,  requests  for  temporary  l***?;^^^^^^^^?^^^;^ 
should  not  exceed  364  days.   However,  it  is  contemplated  that  in 
ex?riorS?na^  circumstances  a  certified  job  opportunity  could  be 
filled  by  an  H-2B  worker  for  a  cumulative  period  of  "  -orths  or 
more.   A  new  application  submitted  by  an  employer  on  behalf  of  a 
previously  certified  job  opportunity  that  would  result  in  a  ^ob 
Opportunity  being  filled  by  an  H-2B  worker  for  a  cumulative 
pe?iod  of  12  months  or  more  should  not  be  rejected  by^he  local 
office   if  the  employer  insists  on  filing  such  an  application, 
such  an  application  should  be  processed  and  ^o"2T?!?««°«nv* 
Regional  Office  for  a  determination.   Be^o"  certifying  any 
application  which  would  result  in  a  job  opportunity  being  filled 
bv  an  H-2B  worker  for  a  cumulative  period  of  12  aonths  or  more, 
the  Regional  Office  should  consult  with  the  Division  of  Foreign 
Labor  Certifications  in  the  National  Office. 

Any  questions  that  arise  involving  situations  *'»»"«  ^^J^J^P^^J*' 
is  basina  its  application  for  temporary  labor  certification  on 
peak  ?oad  or  seasonal  factors  shoSld  be  directed  to  ETA  Regional 
Offices. 


[FR  Doc.  8?>-25018  Filed  10-23-89;  8:45  amj 
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Mine  Safety  and  Healtli  Administration     [Docket  No.  M-«»-i56-Cl 


[Docket  Na  M-89-153-C] 

BethEnergy  IMines,  Inc.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

BethEnergy  Mines.  Inc..  P.O.  Box  143, 
Eighty-Four.  Pennsylvania  15330  has 
nied  a  petition  to  modify  the  application 
of  30  CFR  75.1107  (fire  suppression 
devices)  to  its  84  Complex,  Livingston 
Portal  (I.D.  No.  36-00958)  located  in 
Washington  County,  Pennsylvania.  The 
petition  is  filed  under  section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  fire  suppression 
devices  meeting  specifications 
prescribed  by  the  Secretary  be  installed 
on  unattended  underground  equipment 
and  suitable  fire-resistant  hydraulic 
fluids  approved  by  the  Secretary  be 
used  in  the  hydraulic  systems  of  such 
equipment. 

2.  As  an  alternate  method,  petitioner 
proposes  to  use  remote  video  monitoring 
at  the  4  Butt  bunker  hydraulic 
installation  in  lieu  of  fire-resistant  fluid. 

3.  In  support  of  this  request,  petitioner 
states  that — 

(a)  The  vse  of  fire-resistant  fluid  in  the 
bunker  hydraulic  unit  would  create 
severe  maintenance  problems;  and 

(b)  The  4  Butt  dump  is  manned 
continually  by  two  employees  whenever 
the  bunker  unit  is  in  operation. 

3.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627, 4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
November  24. 1989.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

Dated:  October  13, 1989. 
Patrida  W.  Silvey. 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

[FR  Doc.  89-25013  Filed  10-23-89;  8:45  am] 
BILUNO  CODE  4S10-43-M 


F  &  S  Coal;  Petition  for  Modification  of 
Application  of  Mandatory  Safety 
Standard 

F  &  S  Coal,  840  Mahanoy  Street. 
Trevorton,  Pennsylvania  17881  has  filed 
a  petition  to  modify  the  application  of  30 
CFR  75.1400  (hoisting  equipment)  to  its 
Slope  No.  1  (I.D.  No.  36-07702)  located  in 
Northumberland  County,  Pennsylvania. 
The  petition  is  filed  under  section  101(c) 
of  the  Federal  Mine  Safety  and  Health 
Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  cages,  platforms  or 
other  devices  which  are  used  to 
transport  persons  in  shafts  and  slopes 
be  equipped  with  safety  catches  or  other 
approved  devices  that  act  quickly  and 
effectively  in  an  emergency. 

2.  Effective  safety  catches  or  other 
devices  are  not  available  for  the 
conveyances  used  on  the  steeply 
pitching  and  undulating  slopes  with 
numerous  curves  and  knuckles  in  the 
main  haulage  slopes  of  this  anthracite 
mine. 

3.  If  "makeshift"  safety  devices  were 
installed  they  would  activate  on 
knuckles  and  curves  when  no 
emergency  exists  and  cause  a  tumbling 
effect  on  the  conveyance. 

4.  As  an  alternate  method,  petitioner 
proposes  to  operate  the  man  cage  or 
steel  gimboat  with  secondary  safety 
connections  securely  fastened  around 
the  gunboat,  and  to  the  hoisting  rope 
above  the  main  connecting  device.  The 
hoisting  ropes  would  have  a  factor  of 
safety  in  excess  of  the  design  factor  as 
determined  by  the  formula  specified  in 
the  American  National  Standard  for 
Wire  Rope  for  Mines. 

5.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627, 4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
November  24, 1989.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 


Dated:  October  13. 1989. 
Patricia  W.  Silvey, 

Director,  Office  of  Standards,  Regulations 

and  Variances. 

[FR  Doc.  89-25014  Filed  10-23-80;  8:45  am] 

BILUNQ  COOe  4S10-4S-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-269.  50-270  and  50-2871 

Duke  Power  Co.;  Environmental 
Assessment  and  Finding  of  No 
Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  amendments  to 
Facility  Operating  License  Nos.  DPR-36, 
DPR-47,  and  DPR-55  issued  to  Duke 
Power  Company  (the  licensee)  for 
operation  of  the  Oconee  Nuclear 
Station,  Units  1,  2  and  3,  located  in 
Oconee  County,  South  Carolina. 

Environmental  Assessment 

Identification  of  Proposed  Action 

The  proposed  amendments  would 
revise  the  provisions  in  the  Technical 
Specifications  (TS)  to  allow  handling  of 
a  spent  fuel  transfer  cask  in  the  spent 
fuel  pool  and  to  allow  storage  of  spent 
fiiel  in  an  Independent  Spent  Fuel 
Storage  Installation  (ISFSI). 

The  proposed  action  is  in  accordance 
with  the  licensee's  application  for 
amendments  dated  March  31, 1988. 

The  Need  for  The  Proposed  Action 

The  proposed  changes  to  the  TS  are 
required  to  permit  the  licensee  to 
operate  an  ISFSI  that  it  is  constructing 
at  the  Oconee  Nuclear  Station.  The 
ISFSI  is  necessary  in  order  to  maintain  a 
prudent  operating  reserve  spent  fuel 
storage  capacity  and  to  maintain  the 
ability  to  off-load  an  entire  rector  core. 
The  ISFSI  would  allow  this  capacity 
until  a  permanent  disposal  facility  is 
available. 

Environmental  Impacts  of  the  Proposed 
Action 

The  Commission  has  completed  its 
evaluation  of  the  proposed  revisions  to 
the  TS.  The  proposed  revisions  would 
allow  handling  of  a  spent  fuel  transfer 
cask  in  the  spent  fuel  pool  after 
specified  conditions  in  the  pool  were 
met.  In  addition,  the  ISFSI  would  be 
added  as  an  authorized  storage  location 
for  spent  fuel.  While  the  spent  fuel 
transfer  cask  is  larger  and  heavier  than 
the  currently  approved  spent  fuel 
shipping  casks  for  Oconee,  the  licensee 
has  pertormed  calculations  which  show 
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that,  by  imposing  more  restrictive  limits 
on  the  decay  time  for  the  spent  fuel  in 
the  respective  Oconee  spent  fuel  pool, 
offsite  dose  release  resulting  from  a 
cask  drop  in  the  spent  fuel  pool  are  well 
within  the  10  CFR  part  100  limits.  These 
new  restrictions  would  require,  for 
Oconee  Units  1  and  2  spent  fuel  pool, 
spent  fuel  stored  in  the  flrst  64  hours  of 
the  storage  racks  closest  to  the  cask 
handling  area  to  have  decayed  for  a 
minimum  of  65  days  prior  to  transfer 
cask  operations.  For  Oconee  Unit  3 
spent  hiel  pool,  all  of  the  spent  fuel  in 
the  pool  must  have  decayed  a  minimum 
of  57  days  prior  to  transfer  cask 
operations.  The  current  TS  require,  for 
Oconee  Units  1  and  2.  that  spent  fuel  in 
the  first  36  rows  closest  to  the  shipping 
cask  handling  area  be  decayed  a 
minimum  of  55  days,  and  for  Unit  3, 
spent  fuel  stored  in  the  first  33  rows 
closest  to  the  shipping  cask  handling 
area  be  decayed  a  minimum  of  70  days. 
The  staff  has  reviewed  and  concurs  in 
the  licensee's  calculations.  Accordingly, 
the  Commission  concludes  that  this 
proposed  action  would  result  in  no 
significant  radiological  environmental 
impact. 

With  regard  to  potential 
nonradiological  impacts,  the  proposed 
amendment  involves  features  located 
entirely  within  the  restricted  area  as 
defmed  in  10  CFR  part  20.  It  does  not 
affect  nonradiological  plant  effluents 
and  has  no  other  environmental  impact. 
Therefore,  the  Commission  concludes 
that  there  are  no  significant 
nonradiological  environmental  impacts 
associated  with  the  proposed 
amendments. 

An  Environmental  Assessment  and 
Finding  of  No  Significant  Impact  for  the 
construction  and  operation  of  the 
Oconee  ISFSI  was  previously  published 
in  the  Federal  Register  on  November  1, 
1988  (53  FR  44133).  This  Environmental 
Assessment  covers  all  aspects  of  ISFSI 
construction  and  operation  occurring 
outside  the  Oconee  rector  building. 

Alternative  to  the  Proposed  Action 

Since  the  Commission  concluded  that 
there  are  no  significant  environmental 
effects  that  would  result  from  the 
proposed  action,  any  alternatives  with 
equal  or  geater  environmental  impacts 
need  not  be  evaluated. 

The  principal  alternative  would  be  to 
•  deny  the  requested  amendments.  This 
would  not  reduce  environmental 
impacts  of  plant  operation  and  would 
prevent  implementation  of  the  ISFSI, 
eventually  resulting  in  insufGcient  spent 
fuel  storage  reserve  to  allow 
uninterrupted  operation  of  Oconee  Units 
1,  2  and  3. 


Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
any  resources  not  previously  considered 
in  the  Final  Environmental  Statement 
related  to  the  Operation  of  Oconee 
Nuclear  Station.  UniU  1. 2  and  3.  dated 
March  1972. 

Agencies  and  Persons  Consulted 

The  NRC  staff  reviewed  the  licensee's 
request  and  did  not  consult  other 
agencies  or  persons. 

Finding  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  license 
amendments. 

Based  upon  the  foregoing 
environmental  assessment  we  conclude 
that  the  proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  March  31, 1988,  which 
is  available  for  public  inspection  at  the 
Commission's  Fliblic  Document  Room, 
2120  L  Street  NW..  DC  20555,  and  at  the 
Oconee  County  Library,  501  West  South 
Broad  Street,  Walhalla,  South  Carolina 
29691. 

Dated  at  Rockville.  Maryland,  this  10th  day 
of  October  1989. 

For  the  Nuclear  Regtilatory  Commission. 
Dari  S.  Hood. 

Acting  Director,  Project  Directorate  11-3, 
Division  of  Reactor  Projects  l/lh  Officii  of 
Nuclear  Reactor  Regulation. 
[FR  Doc  B»-2S003  Filed  10-23-89:  8:45  am] 

BlUmO  COOC  7SM-01-M 


Advisofy  Committee  on  Reactor 
Safeguards,  Strf>committe«  on  Thermal 
Hydraulic  Plienomena;  Meeting 

The  ACRS  Subcommittee  on  Thermal 
Hydraulic  Phenomena  will  hold  a 
meeting  on  November  8  and  9, 1989,  at 
the  San  Francisco  Airport  Hilton. 
Terrace  Room,  San  Francisco,  CA. 

A  portion  of  the  meeting  will  be 
closed  to  discuss  information  deemed 
proprietary  by  the  General  Electric 
Company. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 
Wednesday,  November  8, 1989 — 8:00 

a.m.  until  the  conclusion  of  business 
Thursday,  November  9. 198&— 8:00  a jn. 

until  the  conclusion  of  business 

The  Subcommittee  will  discuss:  (1) 
The  capability  of  the  thermal  hydraulic 
codes  to  model  BWR  core  power 
instability,  and  (2)  the  key  thermal 
hydraulic  design  aspects  of  the  GE 


ABWR  related  to  the  EGGS,  and  LOA 

analyses. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  Uie  Subcommittee 
Chairman:  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Recordings  will  be  permitted 
only  during  those  portions  of  the 
meeting  open  to  the  public,  and 
questions  may  be  asked  only  by 
members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  staff  member  named  below  as 
far  in  advance  as  is  practicable  so  that 
appropriate  arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
the  BWR  Owners  Group,  its  consultants, 
and  other  interested  persons  regarding 
this  review. 

Further  information  regarding  topics 
to  be  discussed,  the  scheduling  of 
sessions  open  to  the  public,  whether  the 
meeting  has  been  cancelled  or 
rescheduled,  the  Chairman's  ruling  on 
requests  for  the  opportunity  to  present 
oral  statements  and  the  time  allotted 
therefor  can  be  obtained  by  a  prepaid 
telephone  call  to  the  cognizant  ACRS 
staff  member,  Mr.  Paul  Boehnert. 
(telephone  301/492-8558)  between  7:30 
a.m.  and  4:15  p.m.  Persons  planning  to 
attend  this  meeting  are  urged  to  contact 
the  above  named  individual  one  or  two 
days  before  the  scheduled  meeting  to  be 
advised  of  any  changes  in  schedule,  etc.. 
which  may  have  occurred. 

Dated:  October  18, 1989. 
Gary  R.  Quittschraiber, 
Chief,  Project  Review  Branch  No.  2. 
[FR  Doc.  89-24999  Filed  10-23-89:  8:45  am] 

BIIXING  COOE  7SS0-01-« 


Advisory  Committee  on  Reactor 
Safeguards,  Subcommittee  on  Thermal 
HydrauNc  Phenomena;  Meeting 

The  ACRS  Subcommittee  on  Thermal 
Hydraulic  Phenomena  a  will  hold  a 
meeting  on  November  14, 1989,  Room  P- 
422,  7920  Norfolk  Avenue,  Bethesda, 
MD. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 


Tuesday.  November  14, 1989—8:30  a.m. 
until  the  conclusion  of  business. 

The  Subcommittee  will  discuss 
selected  topics  related  to  the  NRC-RES 
thermal  hydraulic  research  program, 
including  future  research  needs  and  the 
recent  ACRS  letter  commenting  on 
thermal  hydraulic  research. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
conciurence  of  the  Subcommittee 
Chairman;  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Recordings  will  be  permitted 
only  during  those  portions  of  the 
meeting  open  to  the  public,  and 
questions  may  be  asked  only  by 
members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  staff  member  named  below  as 
far  in  advance  as  is  practicable  so  that 
appropriate  arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
the  BWR  Owners  Group,  its  consultants, 
and  other  interested  persons  regarding 
this  review. 

Further  information  regarding  topics 
to  be  discussed,  the  scheduling  of 
sessions  open  to  the  public,  whether  the 
meeting  has  been  cancelled  or 
rescheduled,  the  Chairman's  ruling  on 
requests  for  the  opportunity  to  present 
oral  statements  and  the  time  allotted 
therefor  can  be  obtained  by  a  prepaid 
telephone  call  to  the  cognizant  ACRS 
staff  member,  Mr.  Paul  Boehnert 
(telephone  301/492-6558)  between  7:30 
a.m.  and  4:15  p.m.  Persons  planning  to 
attend  this  meeting  are  urged  to  contact 
the  above  named  individual  one  or  two 
days  before  the  scheduled  meeting  to  be 
advised  of  any  changes  in  schedule,  etc., 
which  may  have  occurred. 

Dated:  October  17, 1989. 
Gary  R.  Quittsclirmber, 
Chief  Project  Review  Branch  No.  2. 
[FR  Doc.  89-25000  Filed  10-23-89:  8:45  am] 
BlUJin  COOE  TSSO-Ot-M 


Advisory  Committee  on  Reactor 
Safeguards;  Meeting  Agenda 

In  accordance  with  the  purposes  of 
sections  29  and  182b.  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039.  2232b),  the 
Advisory  Committee  on  Reactor 
Safeguards  (ACRS)  will  hold  a  closed 
meeting  on  November  1  and  2, 1989  in 


Room  P-lia  7920  Norfolk  Avenue, 
Bethesda.  I^ryland  with  members  of 
the  Canadian  Atomic  Energy  Control 
Board's  Advisory  Committee  on  Nuclear 
Safety  (AGNS)  to  discuss  safety-related 
matters  applicable  to  nuclear  power 
plants. 
Wednesday.  November  1, 1989,  Room  P~ 

110.  7920  Norfolk  Avenue,  Bethesda, 

Md 

Morning  Session — ^The  attendees  will 
discuss  the  following  topics: 

•  Institutional  quality  assurance  and 
attitude 

•  Software  quality  assurance 
Afternoon  Session — The  attendees 

will  discuss  the  following  topics: 

•  Nuclear  Power  plant  personnel 
selection  and  training 

•  Severe  accident  analysis 

•  Containment  performance  criteria 

•  Use  of  the  "as  low  as  reasonably 
achievable  (ALARA)"  concept 

Thursday.  November  2,  1989.  Room  P- 
110,  7920  Norfolk  Avenue,  Bethesda, 
Md 
Morning  Session — ^The  attendees  will 

discuss  the  following  topic: 

•  Emergency  Planning 

I  have  determined  in  accordance  with 
Subsection  19(d)  P.L.  92^163  that  it  is 
necessary  to  close  this  meeting  to 
discuss  information  provided  in 
confidence  by  a  foreign  source 
consistent  with  5  U.S.C.  552b(c)(4).  See 
10  CFR  9.104(a)(4)  and  2.790(d). 

Less  than  15  days  notice  for  this 
meeting  has  resulted  from  difficulties 
associated  with  obtaining  final 
coordinated  approval  of  the  topics  for 
discussion  and  the  meeting  date  do  to 
the  infrequent  meetings  of  the  two  full 
committees. 

Dated:  October  19. 1969. 
lohn  C.  Hoyle, 

Advisory  Committee  Management  Officer. 
[FR  Doc.  89-25002  Filed  10-23-89;  8:45  am] 

BILUNQ  CODE  7SS0-01-W 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Rel.  No.  IC-17172;  81 1-2940] 

Capital  Preservation  Treasury  Note 
Trust;  Notice  of  Application 

October  17, 1989. 

AOENCV:  Securities  and  Exchange 

Commission  ('*SEC'). 

ACTION:  Notice  of  application  for 

deregistration  under  the  Investment 

Company  Act  of  1940  (the  "1940  Act"). 

Applicant-  Capital  Preservation 
Treasury  Note  Trust. 


Relevant  1940  Act  Section:  Section 

8(f)  and  Rule  8f-l  thereunder. 

Summary  of  Application:  Applicant 
seeks  an  order  dedaring  tiiat  it  has 
ceased  to  be  an  investment  company. 

Filing  Date:  The  application  was  filed 
on  July  28. 1989. 

Hearing  or  Notification  of  Hearing: 
An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  Applicant  with  a 
copy  of  the  request  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
November  13, 1989,  and  should  be 
accompanied  by  proof  of  service  on  the 
Applicant,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for 
the  request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SEC's  Secretary. 
ADDRESSES:  Secretary.  SEC  450  Fifth 
Street  NW..  Washington.  DC  20549: 
Applicant  755  Page  Mill  Road,  Palo 
Alto,  CA  94304. 

FOR  FURTHER  INFORMATION  CONTACT 

Paul  J.  Heaney,  Financial  Analyst  (202) 
272-3420,  or  Max  Berueffy,  Branch  Chief 
(202)  272-3016  (Office  of  Investment 
Company  Regulation). 

SUPPtfMENTARY  INFORMATION:  The 

following  is  a  summary  of  the 
application;  the  complete  application  is 
available  for  a  fee  from  the  SECs  Public 
Reference  Branch  in  person,  or  the 
SECs  commercial  copier  (800)  231-3282 
(in  Maryland  (301)  258-4300). 

Applicant's  Representations 

1.  On  July  13, 1979,  Applicant  filed 
Form  N-8A  to  register  under  the  1940 
Act  as  an  open-end,  diversified 
management  investment  company.  On 
July  13, 1979,  Applicant  also  filed  Form 
N-1  pursuant  to  the  Securities  Act  of 
1933.  The  registration  statement  became 
effective  on  May  16, 1980.  and  the  initial 
public  offering  commenced  immediately 
thereafter.  Applicant  was  organized  as  a 
California  grantor  trust  until  its  status 
was  terminated  by  trustee  action  on 
April  28, 1989. 

2.  On  July  26. 1988.  Applicant's  Board 
of  Trustees  approved  its  Agreement  and 
Plan  of  Reorganization  (the  "Plan")  and 
recommended  its  submission  to 
Applicant's  shareholders.  Proxy 
materials  relating  to  the  Plan  were 
mailed  to  shareholders  of  record  as  of 
September  22. 1988.  on  or  about  October 
3, 1988.  On  November  22. 1968.  at  a 
meeting  called  for  that  purpose. 
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Applicant's  shareholders  approved  the 
Plan. 

3.  Pursuant  to  the  Plan,  on  April  1, 
1989,  Applicant  transferred  all  of  its 
assets  to  Benham  Government  Income 
Trust  ('Trust"]  which  is  organized  as  a 
Massachusetts  business  trust.  The  Trust 
is  registered  as  a  management 
investment  company  under  the  1940  Act 
(File  No.  811-4363).  In  exchange  for  their 
interests  in  Applicant,  the  shareholders 
of  Applicant  received  equivalent 
interests  ("New  Shares")  in  a  new  series 
of  shares  of  the  Trust  known  as  the 
Benham  Treasury  Note  Fund  ("Series"). 
The  exchange  of  shares  of  Applicant  for 
New  Shares  took  place  at  net  asset 
value  as  of  April  1. 1989,  the  closing 
date.  Applicant  distributed  in  complete 
liquidation  pro  rata  to  its  shareholders 
of  record  as  of  March  31. 1989,  the  New 
Shares  received  by  Applicant.  Each 
shareholder  of  record  received  one  New 
Share  for  each  share  of  Applicant  on  the 
closing  date.  The  voting  rights  of  the 
New  Shares  are  identical  to  those  of 
Applicant's  shares. 

4.  At  the  time  of  the  reorganization, 
there  were  7,440,875  shares  of  beneficial 
interest  of  Applicant  outstanding, 
having  an  aggregate  net  asset  value  of 
$71,655,616  and  a  per  share  net  asset 
value  of  $9.63.  No  brokerage 
conunissions  were  paid  in  connection 
with  the  reorganization.  The  expenses 
applicable  to  the  reorganization, 
consisting  of  accounting,  printing,  proxy 
solicitation,  administrative  and  certain 
legal  expenses,  were  approximately 
$26,895.  Expenses  incurred  during  the 
reorganization  were  borne  by  Applicant; 
expenses  incurred  following  the 
reorganization  will  be  borne  by  the 
Series. 

5.  Applicant  has  no  shareholders, 
assets  or  liabilities.  Applicant  is  not  a 
party  to  any  litigation  or  administrative 
proceeding.  Applicant  is  not  engaged, 
nor  does  it  propose  to  engage  in  any 
business  activities  other  than  those 
necessary  to  wind  up  its  affairs. 

For  the  SEC  by  the  Division  of  Investment 
Management  pursuant  to  delegated  authority. 
Jonathan  G.  Katz, 
Secretary. 
[FR  Doc.  89-24975  Filed  10-23-89;  8:45  am] 

BtLUNQ  COOC  MIO-OI-M 


[R«L  No.  IC-17173;  811-1649] 

Industrial  Index  Fund;  Deregistration 

October  17, 1989. 

AGENCY:  Securities  and  Exchange 


Commission  ("SEC"). 


achon:  Notice  of  proposal  of 
deregistration  under  the  Investment 
Company  Act  of  1940  (the  "1940  Act"). 

Registrant-  Industrial  Index  Fund 
("Registrant"). 

Relevant  1940  Act  Section:  Section 
8(f). 

Summary  of  Proposed  Action:  The 
SEC  proposes  to  declare  on  its  own 
motion  that  Registrant  has  ceased  to  be 
an  investment  company. 

Hearing  or  Notification  of  Hearing:  If 
no  hearing  is  ordered,  the  motion  will  be 
granted.  Interested  persons  may  request 
a  hearing  on  the  deregistration  of 
Registrant  or  asked  to  be  notiHed  if  a 
hearing  is  ordered.  Hearing  requests 
should  be  received  by  the  SEC  by  5:30 
p.m.,  on  November  13, 1989.  Hearing 
requests  should  state  the  nature  of  the 
writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested.  Serve 
the  Registrant  with  the  request,  either 
personally  or  by  mail,  and  also  send  it  to 
the  Secretary  of  the  SEC,  along  with 
proof  of  service  by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate.  Request  notification  of  the 
date  of  a  hearing  by  writing  to  the 
Secretary  of  the  SEC. 

ADDRESSES:  Secretary,  SEC.  450  Fifth 
Street,  NW.,  Washington.  DC  20549. 
Registrant.  Industrial  Index  Fund,  c/o 
David  W.  Stevenson,  CPA.  Inc.,  2830 
Canyon  Road,  Escondido,  California 
92025-7415. 

FOfi  rjhther  infommation  contact: 

Patricia  Copeland,  Legal  Technician, 
(202)  272-3009.  or  Stephanie  M.  Monaco. 
Branch  Chief.  (202)  272-3030  (Office  of 
Investment  Company  Regulation). 

Applicant's  Representations 

1.  Registrant  filed  Forms  N-8A  and  N- 
8B  to  register  under  the  1940  Act  on  May 
3, 1968,  but  no  additional  1940  Act  filings 
have  been  made  with  the  SEC  since  that 
date.  Registrant  was  organized  under 
the  laws  of  the  State  of  California. 

2.  Information  contained  in  the 
records  of  the  SEC  indicate  that  on  April 
15, 1986,  Registrant's  directors  decided 
to  liquidate  Registrant  due  to  the  death 
of  Registrant's  administrator,  the 
inability  to  find  a  merger  partner,  and  a 
high  level  of  costs  compared  to  the 
Registrant's  assets  of  approximately 
$38,500.  On  October  22, 1986.  checks 
representing  net  asset  valae  per  share  as 
of  June  1. 1986,  were  sent  to 
shareholders  who  could  be  located  and 
the  remainder  was  escheated  to  the 
State  of  California  with  a  list  of  the 
shareholders  who  had  no  known 
address.  Registrant  has  been  inactive 
since  the  spring  of  1986. 


For  the  SEC,  by  the  Division  of  Investment 
Management,  under  delegated  authority. 
Jonathan  G.  Katz, 
Secretary. 
(FR  Doc.  89-24976  Filed  10-23-89: 8:45  am] 
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Prudential-Bache  Special  Situations 
Fund,  LP^  MGP  Umited  Partnerstiip; 
Notice  of  Application 

October  16, 1989. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

action:  Notice  of  application  for 

exemption  under  the  Investment 

Company  Act  of  1940.  as  amended  (the 

"Act"). 

Applicants:  Prudential-Bache  Special 
Situations  Fund,  LP.  (the  "Fund")  and 
MGP  Limited  Partnership  (the 
"Adviser") 

Relevant  1940  Act  Section: 
Exemptions  requested  under  section  6(c) 
from  the  provisions  of  sections  2(a)(19) 
and  2(a)(3)(D). 

Summary  of  Application:  Applicants 
seek  an  order  determining:  (i)  that  the 
Independent  General  Partners  (as 
hereinafter  defined)  of  the  Fund  and  any 
persons  who  may  become  successor  or 
additional  Independent  General 
Partners  will  not  be  deemed  "interested 
persons"  of  the  Fund  and  the  Adviser 
solely  by  reason  of  serving  as  general 
partners  of  the  Fund  (the  "General 
Partners");  and  (ii)  that  persons  who 
become  limited  partners  of  the  Fund  (the 
"Limited  Partners")  who  own  less  than 
five  percent  (5%)  of  the  units 
representing  the  Fund's  limited 
partnership  uiterests  (the  "Units")  will 
not  be  deemed  "affiliated  persons"  of 
the  Fund  or  of  its  other  partners  solely 
by  reason  of  their  status  as  Limited 
Partners. 

Filing  Dates:  The  application  was 
filed  on  April  11, 1989  and  amended  on 
September  8, 1989  and  October  4, 1989. 

Hearing  or  Notification  of  Hearing: 
An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  Applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
November  8, 1989,  and  should  be 
accompanied  by  proof  of  service  on  the 
Applicants,  in  the  form  of  an  affidavit 
or,  for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest  the  reason  for 
the  request,  and  the  issues  contested. 


Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SEC's  Secretary. 

ADDRESSES:  Secretary.  SEC,  450  Fifth 
Street  NW.,  Washington,  DC  20549. 
Applicants,  c/o  Hertzog,  Calamari  and 
Gleason,  100  Park  Avenue,  New  York, 
New  York,  10017.  Attention:  David  B. 
Hertzog.  Esq. 

FOR  FURTHER  INFORMATION  CONTACT. 

Stuart  Horwich.  Staff  Attorney,  (202) 
272-3035,  or  Karen  L  Skidmore,  Branch 
Chief,  (202)  272-3023  (Office  of 
Investment  Company  Regulation). 
SUPPLEMENTARY  INFORMATION: 
Follo%ving  is  a  summary  of  the 
application;  the  complete  application  is 
available  for  a  fee  from  either  the  SEC's 
Public  Reference  Branch  in  person  or  the 
SEC's  commercial  copier  who  can  be 
contacted  at  (800)  231-3282  (in  Maryland 
(301)  258-4300). 

Applicants'  Representations 

1.  The  Fund  is  a  limited  partnership 
organized  on  March  31, 1989  under 
Delaware  law.  The  Fund  has  registered 
as  an  investment  company  and  will  file, 
as  an  exhibit  to  its  Registration 
Statement  on  Form  N-2,  an  Amended 
and  Restated  Agreement  of  Limited 
Partnership  (the  "Partnership 
Agreement").  The  Fund  is  to  terminate 
on  December  31, 1994,  unless  terminated 
earlier  or  extended  for  up  to  two  years. 
The  Units  will  be  sold  to  qualified 
investors  in  a  private  placement 
transaction  pursuant  to  Regulation  D 
under  the  Securities  Act  of  1933,  as 
amended.  Prudential-Bache  Securities 
Inc.  ("Prudential-Bache").  a  wholly- 
owned  subsidiary  of  Prudential 
Securities  Group  Inc.  ("Prudential 
Group"),  will  act  as  the  exclusive 
placement  agent  of  the  Units. 

2.  The  investment  objective  of  the 
Fund  is  to  maximize  long-term  capital 
appreciation  by  investing  primarily  in 
equity  securities  and  other  securities 
with  equity  features  of  companies 
traded  pubUcly  "over-the-counter"  or 
listed  on  national  securities  exchanges, 
which  possess  some  technological, 
market  or  product  niche,  which  may  be. 
for  various  reasons,  undervalued,  or 
with  prospects  of  going  private  or  being 
acquired. 

3.  The  Adviser,  the  general  partner  of 
which  is  Special  Situations 
Management  Inc..  a  wholly-owned 
subsidiary  of  Prudential  Group,  serves 
as  the  Fund's  investment  adviser  and 
will  be  primarily  responsible  for  the 
selection  of  the  Fund's  investments  and 
the  selection  of  brokers  and  dealers 
through  which  the  Fund's  portfolio 
transactions  will  be  executed.  The 
Adviser  is  an  investment  adviser 


registered  under  the  Investment 
Advisers  Act  of  1940,  as  amended  (the 
"Advisers  Act").  An  affiliate  of 
Prudential-Bache  will  serve  as  the 
Fund's  admnistrator. 

4.  The  Fund  was  structiired  as  a 
partnership,  rather  than  a  corporation  or 
business  trust  to  afford  the  Fund 
flexibility  to  meet  its  investment 
objective,  while  enabling  the  Fund  and 
its  partners  to  receive,  in  effect  the 
"pass-through"  tax  treatment  typically 
available  to  mutual  funds  and  their 
shareholders.  As  a  partnership,  the  Fund 
will  not  be  subject  to  the  requirements 
of  the  Internal  Revenue  Code  of  1986,  as 
amended  (the  "Code")  which  a 
corporation  must  satisfy  in  order  to 
qualify  as  a  regulated  investment 
company  ("RIC")  under  section  851  et 
seq.  of  the  Code.  Moreover,  the 
partnership  structure  enables  the  Fund 
to  provide  certain  tax  benefits  to 
investors  which  are  not  available  to 
RICs.  First  short-term  capital  gains 
earned  by  the  Fund  vnll  be  passed 
through  to  investors  as  such,  rather  than 
being  characterized  as  dividend  income, 
as  would  be  the  case  if  the  Fund  were 
structured  as  a  RIC.  In  addition,  the 
partnership  structure  enables  the  Fund 
to  structure  the  compensation  payable 
to  the  Adviser  as  an  allocation  of 
partnership  income,  rather  than  as  a  fee. 
In  this  way,  the  partnership  structure 
should  permit  investors  to  deduct  a 
greater  portion  of  the  compensation 
payable  to  the  Adviser. 

5.  The  Fund  has  two  classes  of 
Partners:  General  Partners  and  Limited 
Partners.  The  General  Partners  are  , 
expected  to  include  five  natural  |)ersons 
(the  "Managing  General  Partners")  and 
the  Adviser  as  the  corporate  General 
Partner  (the  "Corporate  General 
Partner").  A  majority  of  the  Managing 
General  Partners  will  be  unaffiliated 
with  Prudential-Bache,  Prudential  Group 
and  the  Adviser  (the  "Independent 
General  Partners").  In  accordance  with 
Delaware  law,  the  General  Partners  will 
be  in  a  fiduciary  relationship  with  the 
Limited  Partners  similar  to  that  of  the 
directors  of  a  corporation  with  its 
shareholders. 

6.  If  at  any  time  the  number  of 
Independent  General  Partners  is  less 
than  a  majority  of  the  Managing  General 
Partners,  the  Managing  General  Partners 
shall,  subject  to  compliance  with  the 
Act  designate  one  or  more  additional  or 
successor  Independent  General  Partners 
to  be  a  majority  of  the  Managing 
General  Partners.  An  initial  meeting  of 
the  Partners  (the  "Initial  Meeting")  shall 
be  held  vinthin  one  year  after  the  Fund 
commences  its  operations.  At  the  Initial 
Meeting,  the  Partners  will  vote  upon  the 
approval  and  election  of  the  Managing 


General  Partners.  Each  Managing 
General  Partner  elected  at  the  Initial 
Meeting,  and  any  successor  or 
additional  Managing  General  Partner, 
will  serve  until  the  termination  of  the 
Fund  unless  such  Managing  General 
Partner  earlier  withdraws  or  resigns  or 
is  earlier  removed. 

7.  The  General  Partners  will  not  be 
personally  liable  to  any  holder  of  the 
Units  or  to  the  Fund  for  losses  suffered 
by  the  Fund,  so  long  as  the  General 
Partners'  conduct  does  not  constitute 
willful  misfeasance,  bad  faith,  gross 
negligence  or  reckless  disregard  of  their 
duties.  The  General  Partners  will  not  be 
liable  to  any  holder  of  the  Units  or  to  the 
Fund  by  reason  of  any  change  in  any 
federal  or  state  income  tax  laws 
applicable  to  the  Fund  or  to  any  holder 
of  the  Units.  A  General  Partner  will  be 
entitied  to  indemnification  from  the 
Fund  against  liabilities  and  expenses  to 
which  it  may  be  subject  in  its  capacity 
as  a  General  Partner,  so  long  as  the 
expenses  are  not  the  result  of  willful 
misfeasance,  bad  faith,  gross  negligence 
or  reckless  disregard  of  its  duties. 

8.  In  addition  to  the  foregoing 
indemnification  of  the  Managing 
General  Partners,  Prudential-Bache  has 
agreed  to  indemnify  the  Managing 
General  Partners  against  the  same 
liabilities  and  expenses  (specifically 
including  any  claims  made  by  general 
creditors  of  the  Fund),  so  long  as  the 
Managing  General  Partners  have  not 
engaged  in  willful  misfeasance,  bad 
faith,  gross  negligence  or  reckless 
disregard  of  their  duties.  The  Fund  will 
Carry  insurance  in  such  amounts  as  the 
Managing  General  Partners  consider 
reasonable  to  cover  the  potential 
liabilities  of  the  Fund.  The  Fund  does 
not  at  present  plan  to  carry  an  errors 
and  omissions  insurance  policy.  The 
Independent  General  Partners  will 
review  periodically  the  appropriateness 
of  obtaining  an  errors  and  omissions 
insurance  policy  for  the  Fund. 

9.  Each  Independent  General  Partner 
v^ll  receive  an  annual  fee  for  his 
services  and  each  Managing  General 
Partner  will  be  reimbursed  by  the  Fund 
for  reasonable  out-of-pocket  expenses 
incurred  by  them  in  performing  their 
duties.  Such  compensation  shall  be  in 
the  form  of  an  allocation  of  20  percent  of 
the  Profit  of  the  Fund  for  each  year  in 
which  the  Corporate  General  Partner 
serves  as  the  Fund's  investment  adviser. 
The  Corporate  General  Partner  will 
receive  performance-based  investment 
advisory  compensation  in  accordance 
with  Rule  2(^-3  under  the  Advisers  Act. 
An  affiliate  of  Prudential-Bache  will 
serve  as  the  Fund's  administrator  and 
vnll  be  paid  an  annual  fee  for  its 
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services  equal  to  0.25%  of  the  Fund's 
average  net  assets. 

10.  The  Limited  Partners  will  not  be 
personally  liable  for  obligations  of  the 
Fund  unless  they  take  part  in  the  control 
of  the  Fund's  business.  The  Limited 
Partners  will  not  have  the  unrestricted 
right  to  transfer  or  assign  their  Units  to 
other  persons. 

The  Applicants'  Legal  Conclusions 

1.  Each  of  the  Managing  General 
Partners  %vill  be  a  partner  of  the  Fund 
and  a  co-partner  of  the  Adviser  and, 
thus,  under  section  2(a)(3)(D),  each  may 
be  deemed  an  afHliated  person  of  the 
Fund  and  the  Adviser.  As  an  affiliated 
person  of  the  Fund  and  the  Adviser, 
each  of  the  Managing  General  Partners, 
including  each  Independent  General 
Partner,  will  be  an  interested  person  of 
the  Fund  and  the  Adviser  under  sections 
2(a)(19)(A)  and  2(a)(19)(B)  of  the  Act.  If 
the  Independent  General  Partners  were 
deemed  interested  persons  of  the  Fund 
and  the  Adviser,  the  Fund  would  be 
precluded  from  meeting  a  number  of 
requirements  imposed  on  a  registered 
investment  company  by  the  Act  and 
various  rules  under  the  Act.  The  Fund 
would  be  unable  to  comply,  for  example, 
with  section  10(a)  of  the  Act.  which 
requires  a  registered  investment 
company  to  have  a  board  of  directors  at 
least  forty  percent  (40%)  of  the  members 
of  who  are  not  interested  persons  of  the 
company. 

2.  Each  person  who  becomes  a 
Limited  Partner  will  be  a  partner  of  the 
Fund  and  therefore  a  co-partner  with 
each  other  Partner,  including  the 
Adviser.  Section  2(a)(3)(D)  of  the  Act 
provides  that  an  "affiliated  person"  of 
an  entity  such  as  the  Fund  includes, 
among  others,  any  partner  or  co-partner 
thereof.  Thus,  each  Limited  Partner 
might  be  deemed  to  be  an  "a^iliated 
person"  of  the  Fund,  the  Adviser  and 
each  other  Partner,  merely  by  virtue  of 
such  Limited  Partner  having  purchased  a 
Unit  and  having  become  a  Limited 
Partner. 

3.  The  Applicants  believe  that  the 
exemptions  are  consistent  with  the 
policies  of  sections  2(a)(ig)  and 
2(a)(3)(D).  The  Managing  General 
Partners,  including  the  Independent 
General  Partners,  will  perform  the  same 
functions  for  the  Fund  as  do  the 
directors  of  a  mutual  fund  organized  as 
a  corporation.  Similarly,  the  application 
of  section  2(a)(3)(D)  of  the  Limited 
Partners  would  result  in  their  being 
treated  differently  from  shareholders  of 
a  registered  investment  company  that 
was  organized  as  a  corporation.  The 
Applicants  assert  that  the  questions  of 
affiliation  and  corresponding 
prohibitions  should  not  turn  on  the  form 


of  organization  of  the  investment 
vehicle.  The  Limited  Partners,  for 
purposes  of  the  Act  should  generally  be 
accorded  the  same  treatment  as 
corporate  shareholders,  and,  therefore, 
the  Limited  Partners  who  hold  less  than 
five  percent  (5%)  of  the  Fund's  voting 
securities  should  not  be  deemed 
"affiliated  persons"  of  the  Fund,  the 
Adviser  or  the  other  Partners  under 
section  2(a)(3)(D)  solely  by  virtue  of 
their  being  Limited  Partners. 

4.  The  Applicants  submit  that  granting 
the  Exemptions  is  not  only  consistent 
with  the  policies  underlying  the  Act,  but 
is  also  in  the  interests  of  the  Fund  and 
the  Partners.  The  Exemptions  will 
enable  the  Fund  to  operate  as  a  limited 
partnership  and  thereby  afford  the  Fund 
flexibility  to  meet  its  investment 
objective,  while  permitting  the  Fund  and 
the  Partners  to  receive  pass-through  tax 
treatment  similar  to  that  typically 
available  to  registered  investment 
companies  organized  as  corporations  or 
business  trusts  and  also  to  receive 
certain  other  tax  treatment  which  is 
more  favorable  to  partnerships  than  to 
corporations. 

The  Applicants'  Conditions 

If  the  requested  orders  are  granted, 
the  Applicants  agree  to  the  following 
conditions: 

1.  The  Managing  General  Partners  will 
perform  the  same  functions  as  the  directors 
of  incorporated  investment  companies 
registered  under  the  Act.  The  Independent 
General  Partners,  all  of  whom  are  Managing 
General  Partners,  will  perform  the  same 
functions  as  the  non-interested  directors  of 
registered  incorporated  investment 
companies.  The  Managing  General  Partners 
will  have  complete  and  exclusive  control 
over  the  management,  conduct  and  operation 
of  the  Fund's  business.  The  Corporate 
General  Partner  will  have  no  authority  to 
manage  or  control  the  Fund's  business, 
except  if  no  Managing  General  Partner 
remains.  In  that  event,  the  Corporate  General 
Partner  may  continue  the  business  of  the 
Fund  for  up  to  sixty  days  in  order  to  convene 
a  meeting  of  the  Limited  Partners  so  that  the 
Limited  Partners  can  select  new  Managing 
General  Partners. 

2.  While  serving  as  a  non-managing 
General  Partner  of  or  investment  adviser  to 
the  Fund,  the  Corporate  General  Partner  will 
to  preserve  the  Fund's  tax  status  as  a 
partnership,  own  sufHcient  Units  to  insure 
that  the  General  Partners  together  own  at 
least  one  percent  of  the  outstanding  Units. 
The  Corporate  General  Partner  will  not 
withdraw  as  a  non-managing  General  Partner 
of  the  Fund  except  on  two  years  notice  or 
upon  the  appointment  of  a  successor, 
whichever  is  earlier.  If  the  Fund  terminates 
the  advisory  agreement  with  the  Corporate 
General  Partner,  it  will  remain  as  a  non- 
managing  General  Partner  and  continue  its 
obligation  to  own  suRicient  Units  for  180 
days  or  until  a  successor  non-managing 


General  Partner  is  appointed,  whichever  is 
earlier. 

3.  The  Limited  Partners  will  not  have  the 
right  to  control  the  Fund's  business,  but  they 
will  have  the  right  to  vote  on  all  matters 
requiring  their  approval  under  the  Act  were 
they  shareholders  of  an  incorporated 
registered  investment  company,  including  the 
right  to  elect  or  remove  General  Partners,  the 
right  to  approve  any  new  or  amended 
investment  advisory  contract,  the  right  to 
approve  proposed  changes  in  the  Fund's 
fundamental  policies  or  basic  structure,  and 
the  right  to  ratify  or  reject  the  appointment  of 
auditors.  If  a  Limited  Partner  seeks  to 
transfer  his  interest  in  the  Fund,  and  the 
proposed  transfer  is  otherwise  in  accordance 
with  the  Partnership  A^  'cement  applicable 
Federal  and  State  law  and  the  tax 
considerations  set  forth  in  the  Partnership 
Agreement,  the  Managing  General  Partners 
may  not  unreasonably  withhold  their  consent 
to  such  transfer.  If  a  Limited  Partner  transfers 
his  Units  in  a  manner  which  is  effective 
under  the  Partnership  Agreement,  and  the 
consent  of  the  Managing  General  Partners  to 
the  substitution  of  such  Limited  Partner's 
transferee  as  a  substituted  Limited  Partner  is 
obtained  and  any  other  actions  required 
under  the  Partnership  Agreement  are  taken, 
the  General  Partners  will  promptly  take  all 
necessary  actions  to  insure  that  such 
transferee  or  successor  t>ecomes  a 
substituted  Limited  Partner.  All  Units  will 
participate  equally  in  the  profits  and  losses  of 
the  Fund,  and  each  Unit  will  have  one  vote 
on  all  matters  to  be  voted  upon  by  the 
Partners. 

4.  In  the  event  of  the  dissolution  of  the 
Fund,  the  Partnership  Agreement  specifies 
that  both  the  General  and  Limited  Partners 
share  pro  rata  in  accordance  with  the 
respective  capital  accounts  of  such  Partners. 
The  capital  accounts  of  the  Partners  may  not 
be  proportionate  to  their  ownership  of  Units 
because  (i)  Partners  may  elect  to  reinvest 
differing  portions  of  any  distributions  that 
they  receive  in  additional  units  and  (ii)  any 
investment  advisory  compensation  which  has 
been  allocated  to  the  Corporate  General 
Partner  will  be  reflected  in  the  Corporate 
General  Partner's  capital  account,  but  will 
not  result  in  the  issuance  to  the  Corporate 
General  Partner  of  a  proportionate  number  of 
additional  Units  unless  there  has  been  a 
corresponding  cash  distribution  reinvested  in 
Units.  No  priority  between  the  General  and 
Limited  Partners  exists  upon  dissolution,  and 
hence,  in  the  view  of  the  Fund,  neither  class 
of  Partners  holds  a  senior  security  as  defined 
under  the  Act. 

5.  The  Fund  will  prior  to  the  closing  of  the 
sale  of  Units,  obtain  an  opinion  of  counsel 
stating  that  the  voting  ri^ts  provided  the 
Limited  Partners  do  not  subject  the  Limited 
Partners  to  liability  as  general  partners  under 
Delaware  law.  In  addition,  the  General 
Partners  will  take  all  actions  which  may  be 
necessary  or  appropriate  to  protect  the 
limited  liabiilty  of  the  Limited  Partners  [e.g., 
requiring  the  General  Partners  to  use  their 
best  efforts  to  put  all  third  parties  dealing 
with  the  Fund  on  notice  of  the  limited  liability 
of  the  Limited  Partners  and  requiring  all 
written  agreemen*s  entered  into  by  the  Fund 


to  contain  a  statement  to  the  effect  that  the 
Fund  is  a  limited  partnership).  If  a  Limited 
Partner  is  sued  in  order  to  satisfy  an 
obligation  of  the  Fund,  the  Fund  agrees  that 
upon  notice  of  such  by  the  Limited  Partner,  it 
will  indemnify  such  Limited  Partner  against 
any  cost,  damage  or  liability  incurred  by  such 
Limited  Partner  in  respect  of  such  suit  to  the 
extent  that  such  Limited  Partner  acted  in 
accordance  with  the  terms  of  the  Partnership 
Agreement,  took  no  part  in  the  management 
or  control  of  the  Fund's  business  and  did  not 
purport  to  have  the  authority  to  act  for  or 
bind  the  Fund.  The  Fund  «vill  carry  Insurance 
in  such  amounts  as  the  Managing  General 
partners  considered  reasonable  to  cover 
potential  liabilities  of  the  Fund.  The 
Independent  General  Partners  will 
periodically  review  the  appropriateness  of 
obtaining  errors  and  omissions  insurance  for 
the  Fund. 

e.  The  Units  will  be  sold  only  to  investors 
with  net  worths  in  excess  of  $1  million.  Prior 
to  the  closing  of  the  sale  of  Units,  the  Fund 
will  obtain  an  opinion  letter  from  counsel 
that  the  compensation  payable  to  the  Adviser 
by  the  Fund  is  in  accordance  with  section  205 
of  the  Advisers  Act 

7.  The  Fund  does  not  contemplate  making 
in-kind  distributions  of  portfolio  securities  to 
the  General  Partners.  In  any  event  prior  to 
making  any  such  distribution,  the  Ftmd  will 
obtain  either  a  no-action  letter  from  the  staff 
of  the  SEC  stating  that  such  distribution  does 
not  violate  the  Advisers  Act  or  an  order  of 
exemptioD  pursuant  to  section  206A  of  the 
Advisers  Act  permitting  such  distributioa 

For  the  SEC  by  the  Division  of  Investment 
Management  pursuant  to  delegated 
authority. 
looatiuui  G.  Kals, 
Secretary. 

[FR  Doc.  88-24977  Piled  10-23-89;  8:45  am] 
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Pnidential-Baclw  Special  Situations 
Fund,  LP^  Speclal  SItuatlona  Fund, 
LP^  MOP  Umlted  Partnership;  Notice 
of  Application 

October  16, 198a 

AOENCV:  Securities  and  Exchange 

Commission  ("SEC"). 

action:  Notice  of  application  for 

exemption  under  the  Investment 

Company  Act  of  1940  (the  "1940  Act"). 

Applicant.  Prudential-Bache  Special 
Situations  Fund,  LP.  (the  "Fund"). 
Special  Situations  Pimd,  LP.  (the  "1985 
Fund")  (together,  the  "Funds"),  and  MGP 
Limited  Partnership  (the  "Adviser") 
(collectively,  the  "Applicants"). 

Relevant  1940  Act  Section:  Exemption 
requested  under  section  17(b)  of  the  Act 
from  the  provisions  of  section  17(a)  of 
the  Act 

Summary  of  Application:  The 
Applicants  seek  an  order  permittiitg 
certain  of  the  partners  of  Uie  1985  Fund 


(the  "1985  Partners")  to  contribute  and 
invest  their  distributive  shares  of  the 
assets  of  the  1985  Fund  upon  its 
liquidation  in  exchange  for  units 
representing  the  Fund's  limited 
partnership  interests  ("Units"). 

Filing  Dates:  The  application  was 
filed  on  April  11, 1989,  and  amended  on 
September  8, 1989  and  October  4, 1989. 

Hearing  or  Notification  of  Hearing: 
An  order  granting  the  application  will  be 
issued  imless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  Applicants  with  a 
copy  of  the  request  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  die  SEC  by  5:30  p.m.  on 
November  8, 1989,  and  should  be 
accompanied  by  proof  of  service  on  the 
Applicants,  in  the  form  of  an  affidavit 
or,  for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  natiu« 
of  the  writer's  interest  the  reason  for 
the  request  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SEC's  Secretary. 
ADORCSSES:  Secretary,  SEC,  450  Fifth 
Street  NW..  Washington,  DC  20549. 
Applicants,  c/o  Hertzog,  Calamari  & 
Gleason,  100  Park  Avenue,  New  Yori(. 
New  York  10017,  Attention:  David  E 
Hertzog,  Esq. 

FOR  niflTHER  INFORMAIION  CONTACT: 
Stuart  Horwich,  Staff  Attorney,  (202) 
272-3035,  or  Karen  L  Skidmore,  Branch 
Chief,  (202)  272-3023  (Office  of 
Investment  Company  Regulation), 
SUPPtEMENTARY  INFORMA-nON: 
Following  is  a  summary  of  the 
application:  the  complete  application  is 
available  for  a  fee  from  either  the  SEC's 
Public  Reference  Branch  in  person  or  the 
SEC's  commercial  copier,  (800)  231-3262 
(in  Maryland  (301)  25a-4300). 

Applicant's  Representations 

1.  The  Fund  is  a  limited  partnership 
organized  on  March  31, 1989,  under 
Delaware  law.  The  Fund  has  registered 
as  an  investment  company  with  the  SEC 
pursuant  to  section  8  of  the  Act.  Units 
will  be  sold  to  investors  with  net  worths 
in  excess  of  $1  million  in  a  private 
placement  transaction  pursuant  to 
Regulation  D  ("Regulation  D")  under  the 
Securities  Act  of  1933,  as  amended. 
Prudential-Bache  Securities  Inc. 
("Prudential-Bache").  a  wholly-owned 
subsidiary  of  Prudential  Securities 
Group  Inc.  ("Prudential  Group"),  will 
serve  as  exclusive  placement  agent  of 
the  Units.  Prudential-Bache  Properties. 
Inc.,  a  wholly-owned  subsidiary  of 
Prudential  Group,  will  serve  as  the 
Fund's  administrator. 

2.  The  investment  objective  of  the 
Fund  will  be  to  maximize  long-term 


capital  appreciation  by  investing 
primarily  in  equity  seciuities  and 
securities  with  equity  features,  such  as 
common  stocks,  preferred  stocks, 
convertible  securities,  and  warrants,  of 
companies  traded  publicly  "over-the- 
counter"  or  listed  on  national  securities 
exchanges,  which  possess  a 
technological,  market  or  product  niche, 
which  may  be.  for  various  reasons, 
undervalued,  or  with  prospects  of  going 
private  or  being  acquired. 

3.  The  1985  Fund  is  a  limited 
partnership  organized  on  March  15, 
1985,  under  Delaware  law.  Under  the 
terms  of  the  1985  Fund's  Agreement  of 
Limited  Partnership  ("1985  Agreement"), 
the  1985  Fund  is  to  terminate  on 
December  31, 1990,  unless  terminated 
earlier  or  extended  for  up  to  one  year.  In 
July  1985,  units  of  limited  partnership 
interest  in  the  1985  Fund  (the  "1985  Fund 
Units")  in  an  aggregate  amount  of 
$7,250,000  were  sold  to  qualified 
investors  in  a  private  placement 
transaction  pursuant  to  Regulation  D. 
There  have  been  no  subsequent  sales  of 
the  1985  Units.  Prudential-Bache  served 
as  placement  agent  of  the  1985  Units. 
The  1985  Fund  has  not  been  registered 
under  the  Act  in  reliance  on  section 
3(c)(1)  thereof.  The  1985  Fund's 
investment  objective  is  substantially 
identical  to  the  Fund's  investment 
objective.  The  1985  Fund  is,  and  has 
been,  invested  in  the  types  of  companies 
and  seciuities  in  which  the  Fund  intends 
to  be  invested. 

4.  The  Adviser  was  organized  as  a 
limited  partnership  under  the  laws  of  the 
State  of  Delaware  and  is  registered  with 
the  SEC  as  an  investment  adviser  imder 
the  Investment  Advisers  Act  of  1940.  as 
amended.  Special  Situations 
Management,  Inc.  ("SSMI"),  a  Delaware 
corporation  and  a  wholly-owned 
subsidiary  of  Prudential  Group,  is  the 
sole  general  partner  of  the  Adviser.  The 
1985  Fund  pays  the  Adviser 

.  performance-based  advisory 
compensation  calculated  in  accordance 
with  Rule  205-3  under  the  Advisers  Act. 
It  is  expected  that  the  Fund  will 
compensate  the  Adviser  in  substantially 
the  same  manner  however,  the  Adviser 
will  be  compensated  by  the  Fund  at  a 
lower  rate. 

5.  The  Adviser  will  serve  as  the 
Fund's  investment  adviser  and  is  serving 
as  the  investment  adviser  of  the  1985 
Fund.  The  Adviser  is  primarily 
responsible  for  the  selection  of  the  1985 
Fund's  investments  and  the  selection  of 
brokers  and  dealers  through  which 
portfolio  transactions  are  executed.  The 
Adviser  will  have  the  same 
responsibilities  with  respect  to  tl.2  Fund. 
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6.  The  Adviser  is  the  sole  general 
partner  of  the  1965  Fund  and  is  vested 
with  authority  to  manage  and  control 
the  business  of  the  1965  Fund.  The 
authority  to  manage  and  control  the 
business  of  the  Fund  will  be  vested  in 
individual  general  partners  of  the  Fund 
(the  "Individual  General  Partners"),  a 
majority  of  whom  will  be  unafTiiiated 
with  Pnidential^ache,  Prudential  Group 
and  the  Adviser  (the  "Independent 
General  Partners").  As  a  general  partner 
of  the  Fund,  the  Adviser  will  be 
permitted  to  participate  in  the 
management  of  the  Fund  only  in  the 
event  that  no  Individual  General  Partner 
remains  to  continue  the  business  of  the 
Fund  and  then  only  for  the  limited 
period  of  time  (not  in  excess  of  sixty  (60) 
days)  necessary  to  convene  a  meeting  of 
the  partners  of  the  Fund  for  the  purpose 
of  making  an  election  to  continue  the 
Fund's  business. 

7.  The  Adviser,  as  managing  general 
partner  of  the  1985  Fund,  has  elected,  in 
accordance  with  the  1985  Fund's 
Agreement  of  Limited  Partnership,  to 
dissolve  the  1985  Fund,  and  to  offer 
qualified  limited  partners  of  the  1985 
Fund  the  opportunity  to  exchange  their 
distributive  shares  of  assets  in  the  1985 
Fund  for  Units.  The  Adviser  will  solicit 
consents  from  the  1985  Limited  Partners 
to  approve  a  proposed  liquidation  (the 
"Liquidation")  and  termination  of  the 
1985  Fund  in  accordance  with  a 
proposed  plan  of  liquidation  (the 
"Plan").  Under  the  Plan,  the  qualiHed 
1985  Limited  Partners  who  are  United 
States  Persons,  as  such  term  is  defined 
under  the  Internal  Revenue  Code  of 
1986,  as  amended  (the  "1985  U.S. 
Partners"),  will  be  permitted  to 
exchange  their  distributive  shares  of  the 
assets  of  the  1985  Fund  for  Units.  The 
1985  Limited  Partners  who  are  not  1985 
U.S.  Partners  (the  "1985  Foreign 
Partners")  will  receive  their  distributive 
shares  of  the  assets  of  the  1985  Fund  in 
cash  and.  if  qualiried.  will  be  permitted 
to  reinvest  such  cash  distributions  in 
Units.  In  accordance  with  the  1985 
agreement,  if  consents  are  obtained 
from  the  holders  of  al  least  two-thirds  of 
the  1985  Units,  the  Adviser  will  proceed 
with  the  Liquidation  of  the  1985  Fund.  In 
connection  with  the  solicilalion  of 
consents  to  the  Liquidation,  an 
information  statement  (the  "Information 
Statement")  will  be  prepared  by  the 
Adviser  and  the  1985  Fund  and 
distributed  to  the  1985  Limited  Partners 
The  Liquidation  will  be  effected 
immediately  prior  to  the  closing  of  the 
offering  of  the  Units  (the  "Closing").  The 
1985  Limited  Partners  will  be  informed 
of  the  terms  of  such  Liquidation  and 
their  opportunity  to  invest  their 


distributions  fttxn  the  1985  Fund  in 
Units. 

8.  The  198S  Fund  will  discharge  all  of 
its  kno%vn  liabilities  and  obligations  on 
or  before  the  day  prifH*  to  the  date  of  the 
Closing  (the  ''Closing  Date"),  including 
the  expenses  of  Liquidation  and,  if 
determined  to  be  appropriate  by  the 
Adviser  and  the  Independent  General 
Partners,  the  1985  Fund  will  establish  a 
reserve  for  unkncnvn  and  contingent 
liabilities  and  obligations.  Any  liabilities 
and  obligations  of  the  1985  Fund  not 
otherwise  satisfied  or  provided  for  will 
be  the  responsibility  of  the  Adviser,  in 
its  capacity  as  the  general  partner  of  the 
1985  Fund.  The  Fund  will  assume  no 
liabilities,  expenses  or  obligations  of  the 
1985  Fund.  Following  the  liquidation, 
the  1985  Fund  will  be  terminated  in 
accordance  with  the  1985  Agreement 
and  Delaware  law. 

9.  On  the  Closing  Date,  the  1985  Fund 
will  liquidate  and  distribute  Its  assets  to 
each  partner  thereof  (the  "1985 
Partners")  in  accordance  with  the 
respective  final  balances  of  their  capital 
accounts  as  of  that  date.  A  1985  U.S. 
Partner  who  has  a  net  worth  in  excess  of 
$1  million  may  contribute  to  the  Fund  all 
or  a  portion  (in  multiples  of  25%)  of  his 
or  its  distributive  share  of  the  1985 
Fund's  assets  consisting  of  portfolio 
securities,  cash  and  cash  equivalents 
(the  "Contributed  Assets")  in  exchange 
for  Units.  A 1985  U.S.  Partner  who  does 
not  invest  in  the  Fund  all  or  any  portion 
of  his  or  its  distributive  share  of  the  1985 
Fund's  assets  will  receive  cash  in  the 
Liquidation.  A  qualified  1965  U.S. 
Partner  who  elects  to  invest  all  or  a 
portion  of  his  or  its  distributive  share  of 
the  1985  Fund's  assets  in  the  Fund  will 
contribute  to  the  Fund  such  portion  of 
his  or  its  distributive  share  of  the  1985 
Fund's  assets  consisting  of  portfolio 
securities,  cash  and  cash  equivalents 
(the  "Contributed  Assets")  to  the  Fund 
in  exchange  for  Units.  The  value  of  the 
Units  so  received  will  be  equal  to  the 
value  of  such  Contributed  Assets. 

10.  A 1965  Foreign  Partner  who  has  a 
net  worth  in  excess  of  SI  million  will  be 
qualified  to  invest  all  or  part  of  the  cash 
distribution  received  in  the  Liquidation 
by  purchasing  Units  in  the  Fund.  A  1985 
Foreign  Partner  should  not  be  subject  to 
Federal  income  tax  liability  on  his  or  its 
receipt  of  cash  in  the  Liquidation. 

11.  The  Fund  will  issue  Units  to  the 
1985  U.S.  Partners,  the  aggregate  value 
of  which  will  equal  the  value  of  the 
Contributed  Assets  transferred  to  the 
Fund  by  such  Partners  on  the  Closing 
Date.  The  Contributed  Assets  will  be 
valued  at  their  independent  "current 
market  price",  as  defined  in  Rule  17a- 
7(b)  under  the  Act.  The  Independent 


General  Partners,  prior  to  the  sale  of 
Units  to  the  1985  Partners,  will  approve 
the  valuation  of  the  Contributed  Assets 
and  determine  that  they  are  appropriate 
for  the  Fund's  portfolia  On  the 
Determination  Date,  the  1965  Fund's 
pcRlfoUo  will  consist  entirely  of  cash, 
cash  equivalents  and  securities  for 
which  an  independent  "current  market 
price",  as  defined  by  Rule  17a-7(b).  can 
be  obtained.  Neither  the  1985  Limited 
Partners  nor  the  Adviser  will  be  in  a 
position  to  influence  the  valuation  of  the 
securities  acquired  by  the  Fund. 

12.  The  Independent  General  Partners 
will  consider  the  desirability  of  the 
proposed  transaction  from  the  point  of 
view  of  the  Fund  prior  to  Liquidation, 
and  the  proposed  transaction  will  not  be 
ejected  unless  a  majority  of  the 
Independent  General  Partners  conclude 
that:  (i)  The  proposed  transaction  is 
desirable  as  a  business  matter  from  the 
point  of  view  of  the  Fund,  (ii)  the 
proposed  transaction  is  in  the  best 
interest  of  the  Fund  and  (iii)  the  terms  of 
the  proposed  transaction  meet  the 
criteria  contained  in  section  17(b)  of  the 
Act  in  that  such  transaction  is 
reasonable  and  fair,  does  not  involve 
overreaching  and  is  consistent  with  the 
policies  of  the  Fund  and  the  Act.  The 
Independent  General  Partners  will  be 
given  the  opportunity  to  retain 
independent  counsel,  at  the  expense  of 
the  Fund,  to  assist  them  in  considering 
the  proposed  transaction,  prior  to 
making  such  determinations. 

13.  Counsel  to  the  Fund  will,  prior  to 
the  Liquidation,  provide  an  opinion 
letter  stating  that,  in  general,  under 
present  law,  neither  the  Fund  nor 
partners  in  the  Fund  will  be  subject  to 
any  additional  tax  liability  as  a  result  of 
the  proposed  transaction  described 
herein.  Moreover,  the  1985  U.S.  Partners 
should  not  recognize  any  gain  or  loss 
upon  which  the  contribution  of  their 
Contributed  Assets  in  exchange  for 
Units  pursuant  to  the  proposed 
tranaction. 

14.  The  expenses  of  the  Liquidation 
will  be  borne  by  the  1985  Fund.  Such 
expenses  are  expected  to  be  relatively 
smalL  Organizational  and  offering 
expenses  of  the  Fund  of  up  to  two 
percent  (2%)  of  the  gross  proceeds  of  the 
offering  of  Units  will  be  borne  by  the 
Fund.  Any  excess  expenses  will  be 
borne  by  Prudential-Bache.  No  other 
expenses  are  expected  to  be  incurred  in 
connection  with  the  proposed 
transaction,  and  as  set  f<Hlh  in  Rule  17a- 
7(c),  no  brokerage  commissions,  fees 
(except  for  customary  transfer  fees)  or 
other  similar  remuneration  is  to  be  paid 
in  connection  therewith. 


15.  The  Fund  intends  to  distribute  an 
offering  memorandum  (the  "Offering 
Memorandum")  to  new  investors  ("New 
Investors")  and  the  1985  Limited 
Partners  describing  the  proposed 
transaction.  Such  Offering  Memorandum 
will  set  forth  the  basis  for  this  proposed 
transaction,  the  anticipated  tax 
consequences  thereof  and  all  other 
relevant  material  facts  and 
circumstances. 

16.  The  occurrence  of  the  following 
events,  among  others,  will  be  conditions 
to  the  Closing:  (i)  Obtaining  the  relief 
sought  hereunder,  (ii)  obtaining  the 
requisite  consents  to  the  Liquidation, 
(iii)  obtaining  the  relief  sought  pursuant 
to  an  application  fried  on  behalf  of  the 
Fund  and  the  Adviser  on  April  11, 1989. 
as  amended  and  restated,  seeking 
exemptions  from  the  provisions  of 
sections  2(a)(19)  and  2(a)(3)(D)  of  the 
Act  and  (iv)  selling  a  minimum  of  6,000 
Units  (at  $5,000  per  Unit),  inclusive  of 
Units  acquired  by  the  1985  Partners. 
Correspondingly,  it  is  anticipated  that 
the  consummation  of  the  Liquidation 
will  also  be  conditioned  upon  the 
occurrence  of  the  foregoing  events. 

The  Applicants'  Legal  Conclusion 

1.  Under  section  2(a)(3)  of  the  Act,  the 
Adviser  technically  may  be  deemed  to 
be  an  "affiliated  person"  of  the  Fund 
because:  (i)  It  will  be  the  Fund's 
investment  adviser  and  (ii)  it  is  a 
partner  of  the  Fund.  The  1985  Limited 
Partners,  in  turn,  may  be  deemed  to  be 

'  affiliated  persons  of  an  affiliated  person 
[i.e.,  the  Adviser)  because  they  are 
copartners  of  the  Adviser  in  the  1985 
Fund.  In  addition,  the  Funds  may  be 
deemed  to  be  under  the  common  control 
of  the  Adviser  and/or  Prudential-Bache 
and,  therefore,  affiliates.  Thus,  the  1985 
Limited  Partners  may  be  deemed  to  be 
affiliated  persons  of  the  Fund.  Because 
of  these  relationships,  the  provisions  of 
section  17(a)  of  the  Act  apply  to  the 
contribution  by  the  1985  U.S.  Partners  of 
the  Contributed  Assets  in  exchange  for 
Units. 

2.  The  Applicants  submit  that  the 
proposed  transaction  does  not  give  rise 
to  the  abuses  that  section  17(a)  was 
designed  to  prevent.  A  primary  purpose 
of  section  17(a)  is  to  prevent  a  person 
with  a  pecuniary  interest  as  a  seller  of 
securities  from  using  his  position  with  a 
registered  investment  company  to 
benefit  himself  to  the  detriment  of  such 
company's  shareholders.  In  the  instant 
case,  the  Fund  will  not  have  commenced 
operations  prior  to  the  Liquidation  and 
thus  will  have  no  assets  to  dissipate  or 
partners'  interests  to  dilute.  Immediately 
after  die  Liquidation  and  the  acquisition 


of  Units,  the  1985  Partners  will  hold 
substantially  the  same  assets  as 
partners  in  the  Fund  as  they  had 
previously  held  as  1985  Partners.  In  this 
sense,  the  Liquidation  can  be  viewed  as 
merely  giving  rise  to  a  change  in  the 
vehicle  in  which  assets  are  held,  rather 
than  as  a  disposition  giving  rise  to 
section  17(a)  concerns. 

3.  The  Applicants  submit  that  the 
proposed  transaction  is  also  consistent 
with  the  policies  underlying  the 
adoption  of  Rule  17a-7.  One  of  those 
policies  is  to  permit  investment 
companies  that  may  have  otherwise 
chosen  to  avoid  the  application  process 
under  section  17(b)  of  the  Act  by 
purdiasing  and  selling  securities  in  the 
open  market,  instead  to  avoid  brokerage 
charges  by  effecting  transactions 
direcUy.  "The  proposed  transaction 
avoids  the  inciurence  of  brokerage 
chaiges  without  giving  rise  to  any  of  the 
abuses  which  section  17(a)  of  the  Act 
was  designed  to  prevent. 

4.  The  1985  U.S.  Partners  who  transfer 
Contributed  Assets  to  the  Fund  in 
exchange  for  Units  wil  contribute  the 
same  value  for  their  Units  as  will 
investors  who  pay  cash  for  their  Units, 
including  any  1965  Foreign  Partners.  All 
the  partners  of  the  Fund  will  benefit 
from  the  greater  flexibility  in  portfolio 
investments,  the  administrative 
convenience  engendered  and  the 
creation  of  certain  economies  of  scale 
that  should  be  available  to  the  Fund  as  a 
result  of  the  effective  combination  of  the 
Funds. 

The  Applicants'  Conditions 

If  the  requested  order  is  granted,  the 
Applicants  agree  to  the  following 
conditions: 

1.  The  Independent  General  Partners 
have  determined  that  no  dilution  of  the 
interests  of  any  partners  of  the  Fund  will 
occur  by  virtue  of  such  transaction. 

2.  All  expenses  of  the  Liquidation, 
including  the  solicitation  of  consents 
thereto,  will  be  borne  by  the  1985  Fund. 
Organizational  and  offering  expenses  of 
up  to  two  percent  (2%)  of  the  gross 
proceeds  of  the  Offering  will  be  borne 
by  the  Fund.  Any  excess  expenses  will 
be  borne  by  Prudential-Bache. 

For  the  SBC  by  the  Division  of  Investment 
of  Management  pursuant  to  delegated 
authority. 
Jonathan  G.  Katz, 
Secretary. 
(FR  Do&  89-24978  Filed  10-23-88;  8:45  am] 
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DEPARTIIENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

(Docket  No.  SS-W;  Nolic*  No.  3] 

Periodic  Motor  Vehida  Inapaction; 
Publication  of  Final  Study  Report 

AOCNCV:  National  Highway  Traffic 
Safety  Administi-ation  (NHTSA),  DOT. 
ACTION:  Notice  of  publication  of  final 
study  report. 

summary:  This  notice  is  being  issued  to 
announce  the  completion  of  a  final 
report  on  the  effectiveness  of  State 
periodic  motor  vehicle  inspection 
(PMVI)  programs.  This  action  is  in 
response  to  Congressional  direction,  and 
reflects  NHTSA's  interest  in  addressing 
the  effectiveness  of  State  periodic  motor 
vehicle  inspection  programs. 

FOM  FURTHER  INFORMATION  CONTACT: 

Mr.  Sam  Luebbert.  Office  of 
Enforcement  and  Emergency  Services. 
Room  5119,  National  Highway  Traffic 
Safety  Administration,  400  Seventh 
Sti«et,  SW.,  Washington,  DC  20590, 
(202)  36&-2676. 

SUPPLEMENTARY  INFORMATION:  The 
Conference  Report  on  the  Continuing 
Resolution  for  Fiscal  Year  1988  (Pub.  L 
100-202)  directed  NHTSA  to  conduct  a 
comprehensive  evaluation  of  the 
effectiveness  of  State  motor  vehicle 
safety  inspection  programs  in  (1) 
reducing  highway  crashes  that  result  in 
injuries  and  deaths  and  (2)  limiting  the 
number  of  defective  or  unsafe  motor 
vehicles  on  the  highways.  In  April  1988, 
NHTSA  submitted  a  plan  describing  the 
study  methodology  and  timetable  to 
apprupriate  Congressional  committees. 
On  August  22, 1988,  NHTSA  announced 
two  public  hearings  and  invited  the 
submission  of  written  comments  on  the 
subject,  53  FR  31951  (1988).  Detailed 
background  information  on  PMVI  and 
on  the  current  study  was  provided  in  the 
August  22  notice  and,  in  the  interest  of 
brevity,  will  not  be  repeated  here. 
NHTSA  held  the  public  hearings  on 
September  27, 1988,  in  Washington,  DC 
and  on  October  5, 1988,  in  Lakewood. 
Colorado.  NHTSA  heard  testimony  and 
received  written  comments  to  the  docket 
from  sixty-two  respondents,  including 
States,  national  organizations,  and 
interested  individuals. 

Following  the  completion  of  NHTSA 
in-house  study  efforts,  and  after  taking 
into  consideration  the  written  comments 
and  testimony  at  the  public  hearings,  an 
interim  final  report  was  prepared.  In  a 
Federal  Register  notice  of  May  9. 1989, 
NHTSA  announced  the  availability  of 
the  interim  filial  report  and  again  invited 
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the  submission  of  written  comments.  At 
the  same  time,  the  interim  final  report 
was  sent  to  all  those  who  provided 
comments  and  who  testiHed  at  the 
public  hearings.  NHTSA  received 
written  comments  from  thirteen 
'  respondents,  including  States  and 
national  organizations. 

In  accordance  with  Congressional 
direction  and  the  submitted  plan,  the 
final  rpport  contains  a  review  of  the 
literature,  analysis  of  crash  data, 
assessment  of  current  PMVi  programs, 
and  a  summary  of  the  public  comments 
received  in  response  to  the  August  22 
and  May  9  Federal  Register  notices  and 
at  the  public  hearings.  A  copy  of  this 
final  report  has  been  sent  to  Congress. 
Copies  of  this  final  report  have  also 
been  sent  to  ail  those  who  provided 
comments  and  who  testiHed  at  the 
public  hearings.  Anyone  else  interested 
in  obtaining  a  copy  of  this  report  may  do 
so  by  requesting  one  from  Mr.  Sam 
Luebbert  at  the  above  address. 
George  L.  Reagle. 

Associate  Administrutor  for  Traffic  Safety 
Programs. 

|FR  Doc  69-24943  Filed  10-23-39:  8:45  dm] 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  TotMCco  and 
Firearms 

Granting  of  ReNef;  Federal  Firaarms 

PrivMagas 

agency:  Bureau  of  Alcohol,  Tobacco 
and  Firearms  (ATF). 

action:  Notice  of  grantiiig  of  restoration 
of  Federal  Hrearms  privileges. 

summary:  The  persons  named  in  this 
notice  have  been  granted  restoration  of 
their  Federal  firearms  privileges  by  the 
Director,  Bureau  of  Alcohol.  Tobacco 
and  Firearms. 

As  a  result,  these  persons  may 
lawfully  acquire,  transfer,  receive,  ship, 
and  possess  firearms  if  they  are  in 
compliance  with  applicable  laws  of  the 
jurisdiction  in  which  they  live. 
FOR  FURTHER  INFORMATION  CONTACT: 
Special  Agent  in  Charge  Phil  A.  Orsini, 
Firearms  Enforcement  Branch,  Firearms 
Division,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  Washington,  DC  20226, 
(202-566-7258). 

SUPPLEMENTARY  INFORMATtON:  In 
accordance  with  18  U.S.C.  925(c),  the 
persons  named  in  this  notice  have  been 
granted  restoration  of  Federal  firearms 
privileges  with  respect  to  the 
acquisition,  transfer,  receipt,  shipment, 
or  possession  of  firearms.  These 
privileges  were  lost  by  reason  of  their 


convictions  of  crimes  ponisbable  by 
imprisonment  for  a  term  exceeding  one 
year  or  because  they  otherwise  fell 
within  a  category  of  persons  prohibited 
by  Federal  law  from  acquiring, 
transferring,  receiving,  riiiiqiing  or 
possessing  firearms. 

It  has  been  established  to  the 
Director's  satisfaction  that  the 
circumstances  regarding  the  applicants' 
disabilities  and  each  applicant's  record 
and  reputation  are  such  that  the 
applicants  will  not  be  likely  to  act  in  a 
manner  dangerous  to  pubhc  safety,  and 
that  the  granting  of  the  restoration  will 
not  be  contrary  to  the  public  interest 

The  following  persons  have  been 
granted  restoration: 

Anderson,  Bradley  Ivan,  516  Lamar  Drive, 
Milton,  Wiaconsin,  convicted  on  April  20, 
1981,  In  ihe  Rock  County  Circuit  Court 
Branch  III.  )anesville,  Wisconsin. 

Anderson.  Robert  Ernest,  45  Eisenhower 
Drive.  Savannah,  Georgia,  convicted  on 
)anuary  10, 1984,  in  the  United  States 
District  Court,  Southern  District  of  Georgia. 

Anderson,  William  K,  16  Clenleigh,  Little 
Rock,  Arkansas,  convicted  on  January  13, 
1986,  in  the  United  States  District  Cburt, 
Little  Rock,  Arkansas. 

Argento,  Joseph  Anthony,  1218  North  32iid 
Avenue.  Melrose  Park,  Ilhnois,  convicted 
on  August  21, 1975,  in  the  United  State* 
District  Court,  Chicago,  Illinois. 

Armenia.  Ruben  Gomez.  50300  Highway  245, 
Badger,  California,  convicted  on  January 
25, 1965,  in  the  Superior  Court  of  California, 
Fresno,  California. 

Arrington,  fames  Francis,  Route  1,  Box  619, 
Meridian.  Mississippi,  convicted  on 
December  8, 1976.  in  the  Lauderdale 
County  Circuit  Court,  Lauderdale  County. 
Mississippi. 

Austin.  Ear)  Ardene  Senior.  Route  171, 
Wytopitlock,  Maine,  convicted  on 
December  22. 1982.  in  the  Maine  Superior 
Court.  Penobscot  County.  Bangor,  Maine. 

Bell,  Warren  A.  funior.  5425  Congress  Drive. 
New  Orleans,  Louisiana,  convicted  on  July 
7, 1981,  Orleans  Parish  Crimindl  Court. 
New  Orleans,  Louisiana. 

Benningfield,  James  W..  1397  L  G  ft  E  Road, 
Magnolia,  Kentucky,  convicted  on  October 
4, 1983,  in  the  United  States  District  Court, 
Western  District  of  Kentucky. 

Bland.  William  Robert,  1705  Leeslown  Road. 
Lexington,  Kentucky,  convicted  on 
February  W.  1973.  in  the  United  States 
District  Court,  Tampa,  Florida. 

Boykin.  Kerry  Kendell.  Route  2,  Box  278~A, 
Forest,  Mississippi,  convicted  on  October 
15, 1975,  in  the  United  States  District  Court, 
lackson,  Mississippi. 

Brannon,  Michael  T.,  543  Dolezac  Coos  Bay, 
Oregon,  convicted  on  April  3, 1980.  in  the 
Coos  Bay  Circuit  Court,  Oregon. 

Brinkley.  John  H..  2244  West  10th  Street 
Indianapolis.  Indiana,  convicted  on  January 
25, 1983,  in  the  United  States  District  Court. 
Indianapolis,  Indiana. 

Brown,  Eddie  Junior.  8  Sixth  Street 
Robinwood,  Birmingham,  Alabama, 
convicted  on  November  9, 1984,  in  the 


Tenth  Judicial  Cirevit  Ceuri  feffierson 
County,  Alatwma. 
Brown,  Ronald  Sahara.  1225  Martin  Luther 
King  Avenue.  Flint  Michigan,  ccuivicted 
January  10, 1973;  January  4, 1974:  Fetmary 
4, 1975:  February  9, 1977.  and  October  2. 

1977.  in  the  Detroit  Records  Court 
Michigan. 

Bruner.  Jessie  Louise.  3571  Goree  Drive. 
Millbrook,  Alabama,  convicted  on  January 
la  1982,  in  the  United  States  District  Court 
Middle  District  of  Alabama,  Montgomery, 
Alabama. 

Bruner.  Oddis  Timothy,  3571  Goree  Drive, 
Millbrook.  Alabama,  convicted  on  January 
18, 1982.  in  the  United  States  District  Court 
Middle  District  of  Alabama.  Montgomery, 
Alabama. 

Callahan.  Billy  Joe.  Post  Oirice  Boot  185.  Pilot 
Knob,  Missouri,  convicted  on  Septenil>er 
24, 1976.  in  the  United  States  District  Court 
St.  Louis,  Missouri. 

Cammisa.  Alan  £,  3  Talmadge  Street,  Derby, 
Connecticut,  convicted  on  April  20, 1987,  in 
the  Superior  Court  Salem  County,  New 
Jersey. 

Catron,  Stanley  Martin,  3306  South  Wiley 
Road,  Yakima.  Washington,  convicted  on 
January  31, 1988,  in  the  Superior  Cowt 
Yakima  County,  Washington. 

Cayemberg,  Denis  Lee,  North  511  Highway 
180,  Marinette,  Wisconsin,  convicted  on 
April  21. 1980,  in  the  Brown  Circuit  Court 
Branch  Four,  Brown  County,  Crenn  Bay, 
Wisconsia 

Chamberlain,  Edward  Lee,  Box  852, 
Shelbume,  Vermont,  convicted  on  March 
17. 1966,  in  the  District  Court  of  Caledonia 
County,  Vermont. 

Chambers,  Johnnie  Mae,  Route  2,  Sharp 
Road,  Columbia,  Tennessee,  convicted  on 
January  7, 1982,  In  the  United  Stales 
District  Court,  Nashville,  Teuiessee. 

Chambers.  W.C,  Route  2,  Sharp  Road. 
Columbia.  Tennessee,  convicted  on 
January  7, 1982.  in  the  United  SUtes 
District  Cotui,  Nashville.  Tennessee. 

Chambers.  Wendell  Clarke,  Route  2,  Sharp 
Road,  Columbia,  Tennessee,  convicted  on 
January  7, 1982.  in  the  United  States 
District  Court,  Nashville.  Tennessee. 

Chrk,  Frances  Gertrude,  270  Robinson  Road 
Andrews.  North  Carolina,  convicted  on 
April  18. 1986,  in  the  United  States  District 
Court  Charlotte.  North  Carolina. 

Cline,  Janette  M..  Route  1,  Box  288.  Pollock, 
Louisiana,  convicted  on  April  23. 1984.  in 
the  United  States  District  Court 
Alexandria,  Louisiana. 

Cline,  Kenneth  Roy.  Route  1,  Box  288, 
Pollock,  Louisiana,  convicted  on  April  23, 
1984,  in  the  United  States  District  Court 
Alexandria.  Louisiana. 

CoUamore,  Charley  Edwin,  1432  Southwest 
Sixty-third.  Oklahoma  City,  Oklahoma, 
convicted  on  June  14, 1982,  in  the  Seventh 
Judicial  District  Court,  Oklahoma. 

Cooey.  Cory  Jack.  5285  Crane  Road.  West 
Melbourne,  Florida,  convicted  on  June  8, 

1978,  in  (he  United  States  District  Court, 
Northern  District  of  Florida,  and  on  July  18, 
1978,  in  the  United  States  District  Court, 
Birmingham,  Alabama. 

Corporation — Northrop,  1040  Century  Park 
East,  Los  Angeles,  California,  convicted  on 


May  1, 1974,  u)  the  United  States  District 
Court  Washington.  DC 

Crots.  Richard  Alan,  1802  Milligan  Street. 
Apartment  703,  Decatur.  Alabama, 
convicted  on  August  25, 19aa  in  the 
Morgan  County  Circuit  Court  Decatur. 
Alabama. 

Crum.  Michiel  Wilbur.  1108  Harrison  Drive, 
Greenville,  Tennessee,  convicted  on  May 
27, 1983,  in  the  United  States  District  Court 
Greeneville,  Tennessee. 

Gushing.  Gregory  Matthew.  25Z7  East  Layton 
Avenue,  Cudahy,  Wisconsia  convicted 
April  5, 1982,  in  the  Milwaukee  Courty 
Circuit  Court,  Milwaukee,  Wisconsin. 

Dougherty.  Larry  Owen.  890  Mt.  Moriah 
Road,  Boston.  Kentucky,  convicted  on  June 
9, 1979.  in  the  Bullitt  Circuit  Court, 
Shepherdsville,  Kentucky. 

Davis,  William  Hardy,  1714  Patton  Lane, 
Apartment  111.  Austin,  Texas,  convicted  on 
March  1, 1974,  in  the  Eleventh  Judicial 
Circuit  Court  Dade  County,  Florida. 

Day,  William  Mark.  6512  Mesa  Drive,  Austin, 
Texas,  convicted  on  April  17, 1986,  in  fee 
United  States  District  Court,  Western 
District  of  Texas. 

Dehetre.  Glenn  Paul,  Route  1,  Box  1131, 
Pownal  Road,  Auburn,  Maine,  convicted  on 
September  2, 1982,  in  the  Androscoggin 
County  Superior  Court,  Aubnm,  Maine. 

Difilippi.  fack.  2214  Meridian  Avenue,  San 
Jose.  California,  convicted  on  August  26. 
198a  in  the  United  States  District  Court, 
San  Jose,  California. 

Engel,  fames  Stanley.  Route  1,  Box  28,  Pepin, 
Wisconsin,  convicted  on  May  26, 1981,  in 
the  United  States  District  Court 
Miiuesota. 

Federick,  Curtis  Arlee.  Route  1.  Box  68, 
Atlanta.  Texas,  convicted  on  October  18, 
1982.  in  the  United  States  District  Court 
Texarkana.  Texas. 

Frye.  Gene  Albert,  317  Bowling  Branch  Road. 
Coltontown,  Tennessee,  convicted  in  1963 
and  1964,  in  the  Circuit  Court  Sumner 
County,  Tennessee. 

Galasso,  Anthony  Mario.  45  Canopus  Hollow 
Road,  Putnam  Valley,  New  York,  convicted 
on  June  15, 1984.  in  the  Supreme  Court 
County  of  Westchester.  New  York. 

Gann.  Bilbo  Junior.  Route  3,  Box  86, 
Crickasaw  County,  Houston.  Mississippi, 
convicted  on  May  8, 1964,  in  the  United 
States  District  Court,  Northern  District  of 
Mississippi,  Aberdeen  Mississippi. 

Garlinghouse,  Charles  W..  \72\  Chukar  Drive 
West  Richland.  Washington,  convicted  on 
March  2, 1979,  in  the  Benton  County 
Superior  Court,  Washington. 

Golightly.  Charles  Ray.  3278  Lakewood 
Drive,  Shreveport,  Louisiana,  convicted  on 
April  23, 1985,  in  the  United  States  District 
Court,  Eastern  District  of  Oklahoma. 

Golna,  John  Henry,  680  Penn  Avenue. 
Washington,  Pennsylvania,  convicted  on 
March  8, 1982,  in  the  United  States  District 
Court,  Western  District  of  Pennsylvania, 
Gordon.  Robert  Harrison.  7615  Strawberry 
Road,  Summerfield,  North  Carolina, 
convicted  on  December  4, 1975,  in  the 
United  States  District  Court  Greensboro, 
North  Carohna. 
Grant  Thomas  Hugh.  88450  Stephens  Road, 
Springfield.  Oregon,  convicted  on  March 
1&  19BZ.  in  the  United  SUtes  District  Court, 
Eugene.  Oregon. 


Hale,  Akhn  L.  244  Monroe  Street  Aftoa 
Wyoming,  convicted  on  April  13, 1987.  in 
the  United  States  District  Court  Wyoming. 
Hall.  William  Bird.  Route  8.  Box  211, 
-  Cookeville,  Tennessee,  convicted  on  June 
25, 1982.  in  die  United  SUtes  District  Court 
Tennessee. 
Henson,  William  David  Post  Office  Box 
1001.  Amherst  Virginia,  convicted  on 
March  7. 1985.  in  the  Circuit  Court. 
Amherst  County,  Virginia. 
Holaway.  Bobbie  Sherrell.  Route  7.  Box  11. 
110  Decatur  Street  Decatur,  Alabama, 
convicted  on  May  4, 1963.  in  the  United 
States  District  Court,  Northern  District  of 
Alabama,  and  on  March  22, 1985,  in  the 
United  States  District  Court.  Northern 
District  of  Alabama. 
Incorporated — Cameo.  190  North  Centre 
Street  Reno,  Nevada,  convicted  on  January 
26, 1973.  in  the  United  States  District  Court, 
Reno,  Nevada. 
Janetski.  James  KennetK  1491  Fourth  Street 
Port  Edwards,  Wisconsin,  convicted  on 
April  la  1984,  in  the  Wood  County  District 
Court  of  Wisconsin,  Rapids,  Wisconsin. 
Jordan.  George  Lindsay.  1111  Little  High 
Street,  Apartment  A-10,  Charlottesville. 
Viiginia,  convicted  on  March  5, 1973,  in  the 
United  States  District  Court,  Washington, 
DC. 
Kerr,  Lyie  Gordon,  1133  Indiana,  Hammond, 
Indiana,  convicted  on  June  21. 1985,  in  the 
United  States  District  Court,  Hammond 
Indiana. 
Kindblade,  fames  Daniel,  322  Sleepy  Hollow, 
Purcell,  Oklahoma,  convicted  on  July  2a 
1983,  in  the  Western  Judicial  District  Court 
of  Oklahoma.  Oklahoma  City,  Oklahoma. 
Knuth,  Roger  A.,  United  States  Highway  12. 
North  Freedom,  Wisconsin,  convicted  on 
November  9, 1982,  in  the  Circuit  Court 
Sauk  County,  Wisconsin. 
Korkoske.  Gregory  Phillip.  83  East  Knox 
Road,  Beaverton,  Michigan,  convicted  on 
May  8, 1978,  in  the  Boy  County  Circuit 
Court  Michigan. 
Lambrecht.  Harold  N..  Route  6,  Box  4a 
Mandan,  North  Dakota,  convicted  on  April 
9, 1979,  m  the  United  States  District  Court. 
Bismarck.  North  Dakota. 
Laroche,  George  Emiie.  ZZ7  Lakeview 
Avenue.  Endeavor,  Wisconsin,  convicted 
on  July  21, 195a  in  the  Dane  County  Circuit 
Court,  Madison,  Wisconsin. 
Leadens.  William.  5917  Amy  Drive,  Edina, 
Minnesota,  convicted  on  July  11, 1998,  in 
the  United  States  District  Court,  Fourth 
District  of  Minneapohs.  Minnesota. 
Lepak.  Donald  Edward.  3385  Highway  S 
Marathon.  Wisconsin,  convicted  on 
February  1, 1984,  in  the  United  States 
District  Court,  Western  District  of 
Wisconsin. 
Lipski.  Robert  Steven.  7134  South  38di  Street, 
Franklin,  Wisconsin,  convicted  on  fannary 
19, 1981,  in  the  Vilas  County  Circuit  Court, 
Eagle  River,  Wisconsin. 
Litsey.  Steven  Arnold.  Lowe's  Mobile  Home 
Park.  Lot  81.  Leitchtield.  Kentucky, 
convicted  on  April  la  1979,  in  the  Daviess 
County  Circuit  Court.  Owensboro, 
Kentucky. 
Mainiero.  Nicholas.  3200  Paik  Avenue, 
Bridgeport,  Connecticut  convicted  on 
March  a  1982,  in  the  United  States  District 
Court.  District  of  Connecticut 
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Mann.  Thomas  Chastaiu,  166  Cmnondale 

Road,  Columbia.  Sooth  Carolina,  convicted 
on  Febraaiy  14, 1985.  in  the  United  States 
District  Court  Columbia  South  Carolina. 

Marcaoci,  Maurice  Paul,  Route  5,  Box  lia 
Buffalo,  Mnnesota,  convicted  on  April  a 
1979,  in  the  St.  Louis  District  Court  SixA 
Judicial  District  Hlbbing,  Mlimesota. 

Marohnic.  Michael  fohn.  Route  3,  Box  234-A 
Warrenton.  Virginia,  convicted  on  June  24. 
1974.  in  the  Qrcuit  (3ourt  of  Fairfax  County, 
Virignia. 

May.  Zora  Lee,  163  Peyton  Creek  Road 
Plkesville.  Kentucky,  convicted  on  January 
3, 1984,  in  the  United  States  District  Coort 
Eastern  District  of  Kentucky. 

McDonald  William  Elliott,  Route  2.  Box  174, 
Monroeville.  Alabama,  coovicted  on  April 
29, 1974.  in  Bowie  County,  New  Baltoa. 
Texas  and  on  March  S.  197a  in  Potter 
County,  Amarilli.  Texas. 

McGillis,  Robert  Brian.  2SZ7  Smithers  South, 
Renton,  Washington,  convicted  on  March 
la  197a  in  tiie  Thurston  County  Superior 
Court  Washington. 

Meyer,  Cordon  Lionel  funior,  320  West 
White,  Millstadt.  Illinois,  convicted  on  July 
23. 1984,  in  the  United  States  District  Court, 
Sourtbem  District  of  Illinois,  Bentoa 
Illinois. 

MiGliori.  Anthony  Earl.  1100  South  Hi^way 
89,  Apartment  43,  Logan,  Utah,  convicted 
on  February  2a  1982,  in  the  Superior  Court 
Elk  County,  Pennsylvania. 

Miller,  Debra  Day.  1492  Lambuth  Boulevard. 
Jackson,  Tennessee,  convicted  on  June  10, 

1983,  in  the  Madison  County  Circuit  Court, 
Tennessee. 

Miller.  Doyle  Ray.  435  Miller  Road.  London, 
Kentucky,  convicted  on  October  14. 1974.  in 
the  Laurel  Qrcuit  Court  Laurel  Kentucky. 

Miller  Glenn  Harvey.  429 102d  Drive, 
Southeast  Apartment  E-a  Everett 
Washington,  convicted  on  September  17, 

1984,  in  the  Grays  Harbor  County  Superior 
Court  Washington. 

Miller.  James  Jesse.  297  Farrow  Road. 
Madison.  Alabama,  convicted  on  March  9, 
1983,  in  the  United  States  District  Court. 
Northern  District  of  Alabama. 

Moore.  Ricky  Dean.  125  Northeast  Sixteenth 
Court  Fort  Lauderdale.  Florida,  convicted 
on  January  la  1973,  in  the  United  States 
District  Court,  Southern  District  of  Florida. 

Morse.  Arthur  Benfamin.  22BS7  North  M-6a 
Battle  Creek.  Michigan,  convicted  on  April 
10, 19S4.  in  the  United  States  District  Court, 
Grand  Rapids.  Michigan. 

Nadler.  fames  Herman.  Route  2,  Box  75.  East 
Coming  Avenue,  Peotone,  Illinois, 
convicted  on  December  13, 1985.  in  the 
United  States  District  Court  Danville. 
Ilhnois. 

Neil,  Dennis  IC  532  East  500  North,  American 
Fork.  Utah,  convicted  on  January  17, 1965. 
in  dw  Fourth  Judicial  District  Court.  Utah 
County,  Provo.  Utah. 

North,  Norman  Harris.  6238  Newberry  Court. 
Apartment  1303.  Indianapohs.  Indiana, 
convicted  on  August  la  1977,  in  the  First 
Judicial  Circuit  Court  Jackson  County, 
Illinois. 

O'Donohue,  Thomas  fames.  768  A  Street 
Washougal,  Washington,  convicted  on 
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October  20, 1980,  in  the  Superior  Court.   . 
Wasco  County,  Oregon. 

Oschner,  Deborah  Ann,  503  Lakewood  Way, 
Susanville,  California,  convicted  on 
February  17, 1983.  in  the  United  States 
District  Court,  Sacramento,  California. 

Osgood.  Jerome.  4543  Brookside  Way,  Las 
Vegas,  Nevada,  convicted  on  May  12. 1980, 
in  the  United  States  District  Court,  Nevada. 

Poppas,  George  Nicholas.  633  Fairwood 
Forest  Drive,  Clearwater,  Florida, 
convicted  on  September  2, 1975,  in  the 
United  States  District  Court,  Southern 
District  of  West  Virginia. 

Parduhn,  Richard  Fredrick,  501  Monroe 
Street  North,  Hudson,  Wisconsin, 
convicted  on  October  16, 1985,  in  the 
Circuit  Court,  Oconto,  Wisconsin. 

Parks,  Glenn  Lewis,  Rural  Delivery  1.  Box 
524.  Elysburg,  Pennsylvania,  convicted  on 
August  1, 1986,  in  the  United  States  District 
Court,  Middle  District  of  Pennsylvania. 
Scranton,  Pennsylvania. 

Peach,  Walter  Wayne,  101  Powers 
Boulevard,  Waverly,  Tennessee,  convicted 
on  March  17, 1981,  in  the  Humphreys 
County  Circuit  Court,  Tennessee. 

Peters,  Jack  Durvell,  2921  Highway  50,  Grand 
Junction,  Colorado,  convicted  on  April  25, 
1984,  in  the  United  States  District  Court  of 
Nevada,  Las  Vegas.  Nevada. 

Peterson,  Todd  Palmer.  948  South  Alma 
Road,  Apartment  12.  Mesa.  Arizona, 
convicted  on  May  25. 1983,  in  the  Rock 
County  Circuit  Court.  Branch  Three, 
Janesville,  Wisconsin. 

Rainwater,  Thomas  Andrew,  76  Mobile 
Street,  Mobile.  Alabama,  convicted  on 
September  9, 1974,  in  the  Mobile  County 
Court,  Mobile,  Alabama. 

Redding,  Jimmie  Don,  1001  Lombard  Street, 
Evansville.  Indiana,  convicted  on 
December  17, 1971,  in  the  United  States 
District  Court  Evansville,  Indiana. 

Rikala.  Ronald  Kelly.  41394  Upper  Calapooia 
River  Drive,  Sweet  Home,  Oregon, 
convicted  on  March  19, 1984,  in  the  Lane 
County  Circuit  Court  Oregon. 

Rinard,  Dayton  James,  2551  Angela  Street 
Simi  Valley.  California,  convicted  on  June 
15, 1979,  in  the  Superior  Court.  Barrow. 
Alaska. 

Roth,  George  Henry  Junior,  6118  Frey  Drive, 
Louisville.  Kentucky,  convicted  on  October 

30. 1979.  in  the  United  States  Army  Court, 
Fort  Bliss,  Texas. 

Sansevero,  Carl  Vincent,  236  Fingerboard 
Road,  Staten  Island,  New  York,  convicted 
on  November  28, 1975,  in  the  Supreme 
Court  County  of  Richmond.  New  York. 

Severson,  Jeffrey  Scott,  4767  Brownville 
Drive.  Route  6,  Janesville,  Wisconsin, 
convicted  on  August  31, 1981,  in  the  Rock 
County  Circuit  Court.  ]anesville, 
Wisconsin. 
•  Shaul,  Perry  Merton,  Post  Office  Box  471, 
Schoharie  Hill  Road.  Schoharie.  New  York, 
convicted  on  November  16, 1982,  in  the 
Schoharie  County  Court,  New  York. 

Shaw,  Arthur  Richard,  214  Perkins  Avenue, 
Brockton,  Massachusetts,  convicted  on 
May  25, 1959,  in  the  Superior  Court,  County 
of  Plymouth,  Massachusetts. 

Shenk,  Robert  Franklin,  Route  1.  Box  218, 
New  Market  Virginia,  convicted  on  April 

21. 1980,  in  the  Circuit  Court  for  City  of 


Winchester,  Virginia;  on  August  29, 1980,  in 
the  Circuit  Court  of  Frederick  County. 
Virginia  and  on  October  29. 1980,  in  the 
Circuit  Court  of  Shenandoah  County, 
Virginia. 

Sledd,  John  Daniel,  7343  Deer  Valley  Drive, 
Germantown.  Tennessee,  convicted  on 
June  24, 1981.  in  the  United  States  District 
Court.  Chicago.  Illinois,  and  on  November 
14. 1984.  in  the  United  States  District  Court 
Memphis,  Tennessee. 

Smith,  Richard  Earl.  115  North  Mulberry 
Street,  Tremont  City.  Ohio,  convicted  on 
May  15, 1979,  in  the  United  States  District 
Court,  Dayton.  Ohio. 

Snowden,  Byron,  Post  Office  Box  212, 
Hazard,  Kentucky,  convicted  on  April  26, 
1984,  in  the  Perry  County  Circuit  court, 
Hazard.  Kentucky. 

Sonnenfelt,  Michael  Steven.  19004  Rawhide 
Road,  Jamestown.  California,  convicted  on 
June  18, 1971,  in  the  Superior  Court  In  and 
For  the  County  of  Santa  Clara,  California. 

Sostman.  David  Alan,  3437  St.  William  Street 
St.  Ann,  Missouri,  convicted  on  June  23, 

1983.  in  the  United  States  District  Court. 
Eastern  District  of  Missouri,  St.  Louis, 
Missouri. 

Spearman,  Charlie  Dale  Senior,  Post  Office 
Box  541.  Osborne  Creek  Road.  Booneville, 
Mississippi,  convicted  on  February  16, 

1984,  in  the  United  States  District  Court 
Northern  District  of  Mississippi. 

Spencer,  Edward  Lee,  Route  1,  Box  105-A, 
Laurel  Fork,  Virginia,  convicted  on  March 
17, 1982,  in  the  Circuit  Court  Carroll 
County,  Virginia. 

Stanley,  John  Ray  Senior.  3301  Bonbrook 
Circle,  Winston-Salem.  North  Carolina, 
convicted  on  May  13, 1981,  in  the  United 
States  District  Court  Middle  District  of 
North  Carolina. 

Steger  Geoffrey  C.  835  Chilton  Lane, 
Wilmette,  Illinois,  convicted  on  November 
25, 1984.  in  the  United  States  District  Court, 
Illinois. 

Summers,  Stephen  Dale,  3158  West  Edward, 
Springfield,  Missouri,  convicted  on  April  8, 
1986,  in  the  United  States  District  Court. 
Western  District  of  Missouri. 

Thompson,  Dale  Edward,  1439  Conway 
Street,  Flint,  Michigan,  convicted  on 
February  18, 1975.  in  the  Circuit  Court 
Saginaw  County.  Michigan. 

Timmerman.  Ben  Jay,  102  Sante  Fe  Drive, 
Lexington,  Nebraska,  convicted  on 
September  21, 1984,  in  the  District  Court  of 
Dawson  County,  Lexington,  Nebraska. 

Tattle,  Clay  Alton  Lee.  1730  East  Adams. 
Cottage  Grove.  Oregon,  convicted  on 
October  28, 1969.  in  the  Superior  Court, 
Pierce  County.  Washington. 

Uzzle,  Johnny  Wilbur,  3611  Hopkinsville 
Road,  Cadiz,  Kentucky,  convicted  on 
September  9, 1975.  in  the  Trigg  County 
Circuit  Court,  Cadiz.  Kentucky. 

Vermillion,  James  Richard,  602  Masters 
Street,  Corbin,  Kentucky,  convicted  on 
December  15, 1977,  in  the  United  Stales 
District  Court,  Lexington,  Kentucky. 

Wagner,  Don  W.,  236  Pine  Hill  Apartment 
London.  Kentucky,  convicted  on  October  8. 
1982,  in  the  Pike  County  Circuit  Court, 
Pikeville,  Kentucky. 

Wagner,  Mary  Eloise,  Pine  Hills  Apartment, 
Apartment  236.  London,  Kentucky. 
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convicted  on  October  8. 1982,  in  the  Pike 
County  Circuit  Court.  Pikeville,  Kentucky. 

Warren,  Marcus  Timothy,  Route  1,  Box  805, 
Lebanon,  Kentucky,  convicted  on  January 
27, 1963.  in  the  Hart  Circuit  Court.  Hart 
County,  Kentucky. 

Wasserman,  Steven  M.,  360  Long  Pond  Road. 
Greece,  New  York,  convicted  on  April  28, 
1984.  in  the  United  States  District  Court, 
New  York. 

Waterman,  Gary  Andrew,  1501  Lauren 
Ashleigh  Drive,  Chesapeake,  Virginia, 
convicted  on  November  24. 1982,  in  the 
United  States  District  Court,  Eastern 
District  of  Virginia. 

Weaver,  Marion  Ransom,  Route  9,  35  Kings 
Road.  Morgantown.  West  Virginia, 
convicted  on  April  18. 1975,  in  the 
Monongalia  County  Circuit  Court. 
Morgantown,  West  Virginia,  and  on  March 
17. 1981,  in  the  Preston  County  Circuit 
Court,  Kingwood,  West  Virginia. 

Whitlow,  Henry  Donald.  810  Keith  Avenue, 
Anniston,  Alabama,  convicted  on 
November  19, 1986,  in  the  United  States 
District  Court.  Birmingham.  Alabama. 

Williams.  Sherman  Dale.  901  Coronado. 
Jacksonville.  Illinois,  convicted  on  April  23. 
1970,  in  the  United  States  District  Court. 
Springfield,  Illinois. 

Wilson.  Robert  Carroll.  308  Iris  Park  Drive, 
Pineville,  Louisiana,  convicted  on  January 
9. 1986.  in  the  United  States  District  Court. 
Western  District  of  Louisiana. 

Wojewodzic,  James  John,  10830  Harvey 
Drive.  Apartment  11,  Fairfax,  Virginia, 
convicted  on  October  29. 1984.  in  the 
Circuit  Court  of  Fairfax  County,  Virginia. 

Compliance  witli  Executive  Order  12291 

It  has  been  determined  that  this  notice 
is  not  a  "major  rule"  within  the  meaning 
of  Executive  Order  12291,  because  it  will 
not  have  an  annual  effect  on  the 
economy  of  $100  million  or  more;  it  will 
not  result  in  a  major  increase  in  cost  or 
prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions;  and  it  will  not  have  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  the 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

Signed:  October  13. 1989. 
Stephen  E.  Higgins, 
Director. 
|FR  Doc.  89-24953  Filed  10-23-89:  8:45  am] 

BUUNG  CODC  4aM-31-M 


UNITED  STATES  INFORMATION 
AGENCY 

Culturaily  Significant  Objects  Imported 
for  Exhibition;  Determination 

Notice  is  hereby  given  of  the  following 
determination:  Pursuant  to  the  authority 
vested  in  me  by  the  act  of  Octolier  19, 


1965  (79  Stat.  985.  22  U.S.C.  2459), 
Executive  Order  12047  of  March  27. 1978 
(43  FR  13359,  March  29, 1978).  and 
Delegation  Order  No.  85-5  of  June  27. 
1985  (50  FR  27393,  July  2, 1985),  I  hereby 
determine  that  the  objects  to  be 
included  in  the  exhibit  "Pierre  Boimard: 
The  Graphic  Work"  (see  list '),  imported 
from  abroad  for  the  temporary 
exhibition  without  profit  within  the 
United  States  are  of  cultural 
significance.  These  objects  are  imported 
pursuant  to  loan  agreements  with  the 
foreign  lenders.  I  also  determine  that  the 
temporary  exhibition  or  display  of  the 
listed  exhibit  objects  at  the  Metropolitan 
Museum  of  Art.  New  York,  New  York, 
beginning  on  or  at>out  December  2, 1989 
to  on  or  about  February  4, 1990;  at  the 
Museum  of  Fine  Arts,  Houston,  Texas, 
beginning  on  or  about  February  25, 1990 
to  on  or  about  April  29, 1990;  and  at  the 
Museum  of  Fine  Arts,  Boston, 
Massachusetts,  beginning  on  or  about 
May  25. 1990  to  or  or  about  July  29, 1990. 
is  in  the  national  interest 

Public  notice  of  this  determination  is 
ordered  to  be  published  in  the  Federal 
Register. 

Dated:  October  18, 1969. 
Alberto  J.  Mora. 
General  Counsel. 
(FR  Doc.  89-25147  Filed  10-23-89;  8:45  am) 

BIUJNQ  CODE  RSO-OI-a 


■  A  copy  of  riiii  list  may  be  otrtamed  by 
contacting  hone  |.  Nierenberg  of  the  Office  of  the 
General  Counsel  of  USIA.  The  telephone  number  is 
202/485-8827.  and  (he  address  is  Room  TOO.  U.S. 
Information  Agency.  301  Fourth  Street.  SW.. 
Washington.  DC  20547. 


English  Teacher  Advisory  Panel 
Meeting 

The  United  States  Information  Agency 
announces  the  following  meeting: 

Name:  English  Teaching  Advisory 
PaneL 

Date  and  Time:  Novemt>er  14, 1969. 
9:00  a.m.  to  5  p.m.,  November  15, 1969, 
9:00  a jn.  to  5  pjn. 

Place:  Room  840,  U.S.  Information 
Agency.  301 4th  Street,  SW.. 
Washington.  DC. 

Type  of  Meeting:  Part  Open — Open: 
November  14, 1989,  9  a.m.  to  5  p.m., 
Closed:  November  15, 1989,  9  a.m.  to  5 
p.m. 

Contact  Person:  William  Royer,  Chief. 
English  Language  I^ograms  Division, 
Room  304,  U.S.  Information  Agency,  301 
4th  Street,  SW..  Washington.  DC,  Tel. 
485-4877. 

Minutes:  William  Royer,  Chief, 
English  Language  Programs  Division, 
Room  304,  U.S.  Information  Agency,  301 
4th  Street  SW.,  Washington.  DC,  Tel. 
485-4877. 

Purpose  of  Meeting:  The  purpose  of 
the  Advisory  Panel  meeting  is  to  review 
overseas  English  Teaching  programs 
conducted  by  USIA  during  FY  89.  The 
Panel  will  review  the  effectiveness  of 
these  programs  as  a  response  to  the 
world-wide  demand  for  English.  It  will 
prepare  a  report  for  the  Director  of 
USIA,  malcing  recommendations  for 
improving  and  refining  the  Agency's 
activities  in  the  field  of  Teaching  English 
as  a  Foreign  Language. 


Agenda:  The  paoel  will  discws 
USlA's  world  wide  English  teaching 
programming,  especially  as  executed  by 
the  English  Language  Programs  Division. 
In  doing  this  the  panel  will  review  the 
activities  of  the  Program.  Materials 
Development  and  tiie  English  teaching 
Fonmi  Branches  of  the  Divinon.  The 
Division's  budget  for  FY-SO  will  also  be 
discussed.  The  joint  English  Language 
Teaching  By  Broadcast  project  will  be 
reviewed  as  well  as  the  Agency's 
English  Teaching  Fellow  program.  There 
will  be  an  open  discussion  on  topics  of 
professional  concern  affecting  the 
execution  of  Division  responsibilities.  In 
addition  to  reviewing  U^A  programs 
the  Panel  will  discuss  the  role  played  in 
English  teaching  overseas  by  other  U.S. 
government  agencies,  in  particular,  the 
Peace  Corps  and  USAID. 

Reason  for  Closing:  In  its  final  session 
on  November  15.  in  preparing  its  reports 
to  the  Director  of  USIA.  the  Panel  will 
review  information  of  a  proprietary 
nature,  including  technical  information 
and  financial  data,  such  as  salaries. 
These  matters  are  witliin  exemptions  4 
and  6  of  tlie  Govenunent  in  the  Sunshine 
Act. 

Dated:  October  12, 1969 

WUliam  B.  Royar, 

Chief.  English  Language  Programs  Division. 

(FR  Doc.  89-24081  Filed  10-23-09;  8:45  am] 
siLUNGcooe  im  si  ■ 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C.  552b(e)(3). 


FEOCRAL  COMMUNICATtONS  COMMISSION 
rCC  To  Hold  Open  Commission 
Meeting,  Thursday.  October  26, 1989 

October  19. 1989. 

The  Federal  Communications 
Commission  will  hold  an  Open  Meeting 
on  the  subjects  listed  below  on 
Thursday,  October  26, 1989,  which  is 
scheduled  to  commence  at  9:30  a.m.,  in 
Room  856,  at  1919  M  Street  NW.. 
Washington,  DC. 

Agenda,  Item  No.,  and  Subject 

Private  Radio— 1 — ^Title:  Report  and  Order  in 
the  matter  of  Amendment  of  Part  90  of  the 
Commission's  Rules  to  implement  a 
conditional  authorization  procedure 
stations.  Summary:  The  Commission  will 
consider  implementation  of  a  conditional 
authorization  procedure  for  applicants 
filing  properly  coordinated  license 
applications  for  shared  Private  Radio 
Service  frequencies  that  involve  no  special 
or  non-routine  issues. 

Common  Carrier — 1 — ^Title:  Petition  for 
Reconsideration  of  ATftT  Communications, 
FCC  89-116,  released  April  18, 1989. 
Summary:  The  Commission  will  consider 
petitions  seeking  reconsideration  of  AT&T 
Communications,  FCC  89-116,  released 
April  la  1989. 

Common  Carrier — 2 — ^Title:  Investigatioaof 
AT&T  Communications  Tariff  15. 
Competitive  Pricing  Plans — Holiday  Rate 
Plan.  Summary:  The  Commission  will 
consider  the  results  of  its  investigation  of 
AT&Ts  discounted  long  distance  service 
restricted  to  Holiday  Corporation,  which 
AT&T  claims  is  justified  as  a  competitive 
response  to  an  offer  by  MCI 
Telecommunications  Corp.  investigation, 
CC  Docket  No.  88-471. 

Common  Carrier — 3— Title:  Final  Cable 
Landing  License  for  the  North  Pacific  Cable 
System.  Summary:  The  Commission  will 
consider  the  grant  of  final  cable  landing 
license  to  Pacific  Telecom  Cable,  Inc.  for 
the  North  Pacific  Cable  System. 

Common  Carrier — 4 — ^Title:  Cable  Landing 
License  for  TPC-4  Submarine  Cable. 
Summary:  The  Commission  will  consider 
whether  to  license  the  TPC-4  cable  system 
to  land  at  Point  Arena,  California. 

Common  Carrier — 5— Title:  Authorization  of 
TPC-4  Submarine  Cable.  Summary:  The 
Commission  will  consider  whether  to 
authorize  construction  and  operation  of  the 
proposed  TPC-4  Submarine  Cable  System. 

Mass  Media — 1 — ^Title:  Enforcement  of 
Prohibitions  Against  Broadcast  Indecency 
in  18  U.S.C  1464.  Summary:  This  Notice  of 


Inquire  initiates  a  proceeding  to  consider 
the  issues  surrounding  a  24-hour  ban  on 
indecent  programming. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  h'om 
Sarah  Lawrence,  Office  of  Public 
Affairs,  Telephone  number  (202)  632- 
5050. 

Federal  Communications  Commission. 

Issued:  October  19, 1989. 
Donna  R.  Searcy, 
Secretary. 

[FR  Doc.  89-25099  Filed  10-20-89;  10:56  am) 
BIUJNQ  COOE  Cril-Ot-M 

FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

October  19, 1989. 

TIME  AND  DATE:  10:00  a.m.,  Thursday, 

October  26, 1989. 

place:  Room  600, 1730  K  Street  NW.. 

Washington,  DC. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 

CoRunission  will  consider  and  act  upon 
the  following: 

1.  Local  Union  2333,  District  29,  UMWA  v. 
Ranger  Fuel  Corp.,  Docket  No.  WEVA  86- 
439-C.  (Issues  include  whether  miners  are 
entitled  to  compensation  under  Section  III  of 
the  Mine  Act.) 

2.  Possible  revisions  to  Commission 
Procedural  Rules. 

Any  person  intending  to  attend  this 
meeting  who  requires  special 
accessibility  features  and/or  auxiliary 
aids,  such  as  sign  language  interpreters, 
must  inform  the  Conunission  in  advance 
of  those  needs.  Subject  to  29  CFR 
§  2706.150(a)(3]  and  \  2706.160(d). 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jean  Ellen  (202) 
653-5629/(202)  708-9300  for  TDD  Relay 
1-800-877-8339  (Toll  Free). 

)ean  H.  Ellen, 

Agenda  Clerk. 

[FR  Doc  89-25130  Filed  10-20-89: 2:14  am] 

BILUNG  CODE  673S-01-M 

NUCLEAR  REGULATORY  COMMISSION 
DATE:  Weeks  of  October  23. 30, 
November  6,  and  13, 1989. 

PLACE:  Commissioners'  Conference 

Room,  11555  Rockville  Pike,  Rockville, 

Maryland. 

STATUS:  Open  and  Closed. 


MATTERS  TO  BE  CONSIDERED: 
Week  of  October  23 

Wednesday,  October  25 

10:00  a.m. 
Briefing  on  Emerging  Technical  Issues 
(Public  Meeting] 
11:30  a.m. 
Afnrmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 

Week  of  October  30— Tentative 

Tuesday,  October  31 

8:30  a.m. 
Collegial  Discussion  of  Items  of 
Commission  Interest  (Public  Meeting)  ' 

Wednesday,  November  1 

10:00  a.m. 
Briefing  by  General  Electric  on  the 
Advanced  BWR  Standard  Plant  Review 
(Pubhc  Meeting) 
11:00  a.m. 
Affirmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 
1:00  p.m. 
Briefing  by  Combustion  Engineering  on 
ALWR  System  80 -f-  (Public  Meeting) 
2:30  p.m. 
Briefing  by  Westinghouse  on  Advanced 
LWR  SP  90  (Public  Meeting) 

Week  of  November  6— Tentative 

Thursday,  November  9 

3:30  p.m. 
Affirmation/Discussion  and  Vote  (Public 
Nieeting)  (if  needed) 

Week  of  November  13 — ^Tentative 

Thursday,  November  16 

3:30  p.m. 
Affirmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 

ADDITIONAL  INFORMATION:  By  a  vote  of 

3-0  (Commissioner  Rogers  was  not 
present)  on  October  19,  the  Commission 
determined  pursuant  to  U.S.C.  552b(e) 
and  §  9.107(a)  of  the  Commission's  rules 
that  Commission  business  required  that 
"Affirmation  of  Motion  by  Citizens  for 
Fair  Utility  Regulation  ("CFUR")  for  a 
Stay  of  Anticipated  Low-Power  License 
at  Comanche  Peak  Unit  1"  (Public 
Meeting),  held  on  October  19,  be  held  on 
less  than  one  week's  notice  to  the 
public. 

Note:  Afflrmation  sessions  are  initially 
scheduled  and  announced  to  the  public  on  a 
time-reserve  basis.  Supplementary  notice  is 
provided  in  accordancce  with  the  Sunshine 
Act  as  speciflc  items  are  identified  and  added 


to  the  meeting  agenda.  If  there  is  no  specific 
subject  listed  for  afHrmation.  this  means  that 
no  item  has  as  yet  been  identified  as 
requiring  any  Commission  vote  on  this  date. 

To  verify  the  status  of  meetings  call 
(recording)— (301)  492-0292 
CONTACT  PERSON  FOR  MORE 

INFORMATION:  William  Hill  (301) 
492-1661. 

Dated:  October  19, 1989. 
William  M.  Hill,  ]u 

Office  of  the  Secretary. 

(FR  Doc.  89-25149  Filed  10-20-89;  3K)9  pm) 

BtLUNQ  CODE  7StO-01-M 


UNITED  STATES  INSTITUTE  OF  PEACE 
DATE:  Thursday,  October  26, 1989. 
TIME:  9K)0  a.m.  to  5:30  p.m. 
PLACE:  The  United  States  Institute  of 
Peace,  1550  M  Street  N.W.,  ground  floor 
(conference  room). 

STATUS:  Open  session.— Thursday  9:15 
a.m.  to  5:30  p.m.  (portions  may  be  closed 
piusuant  to  subsection  (c)  of  section 
552(b)  of  title  5,  United  States  Code,  as 
provided  in  subsection  1706(h)(3)  of  the 
United  States  Institute  of  Peace  Act 
Pub.  L  (98-525). 
AGENDA:  (Tentative): 


Meeting  of  the  Board  of  Directors 
convened.  Chairman's  Report.  President's 
Report  Committee  Reports.  Consideration  of 
the  Minutes  of  the  Thirty-rifth  meeting  of  the 
Board.  Consideration  of  grant  application 
matters.  ' 

CONTACT  Ms.  Olympia  Diniak. 
Telephone  (202)  457-1700. 

Dated  October  19. 1989. 
Bemice  J.  Carney, 

Administrative  Officer,  The  United  State$ 
Institute  of  Peace. 

[FR  Doc.  89-25072  Filed  10-19-88;  4:17  pm] 
MUINQ  CODE  31SS-«1-H 
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Corrections 


Faderal  Ragistar 

Vol.  54.  No.  204 

Tuesday.  October  24.  1989 


This  section  of  the  FEDERAL  REGISTER 
contains  editoriai  corrections  o(  previousiy 
published  PresidentiaJ,  Ruie,  Proposed 
Rule,  and  Notice  documents.  These 
cofrections  are  prepared  tif  the  Office  of 
the  Federal  Register.  Agency  prepared 
corrections  are  issued  as  signed 
documents  and  appear  In  tl>e  appropriate 
document  categories  elsewhere  in  the 
issue. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Mariceting  Service 
7  CFR  Part  51 

(Docket  No.  FV-SS-208] 

Papayas;  Grade  Standards 

Correction 

In  proposed  rule  document  89-23928 
beginning  on  page  41597  in  the  issue  of 
Wednesday,  October  11. 1989,  make  the 
following  corrections: 

951.728    [Corrected] 

1.  On  page  41598,  in  the  second 
column,  in  §  51.728(a).  in  the  fifth  line, 
"for"  should  read  "not". 

§51.732    [Correctedl 

2.  On  page  41599,  in  §  51.732,  in  the 
fourth  entry  under  "Serious  damage",  "1 
a'/ie"  should  read  "3/16". 

3.  On  the  same  page,  in  S  51.732,  in  the 
fifth  entry  under  "Damage",  remove  the 
dotted  line  and  replace  it  with  a  period. 

MLLmO  COOE  1SOS41-0 


DEPARTMENT  OF  EDUCATION 

Office  Of  ttte  Secretary 

Regional  Strategy  Meetings  on  Choice 
in  Education 

Correction 

In  notice  document  89-22062  beginning 
on  page  38550  in  the  issue  of  Tuesday, 
September  19, 1989,  make  the  following 
correction: 

On  page  38550,  in  the  first  column,  in 
the  paragraph  headed  Meeting 
information:,  in  the  fourth  line,  "October 
15-16"  should  read  "October  16-17". 


BILUMGCOOe  1SO$-0M> 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

(Docket  Na  RP89-249-0001 

Columbia  Gulf  Transntission  Co^ 
Proposed  Changes  In  FERC  Gas  Tariff 

Correction 

In  notice  document  89-24117 
appearing  on  page  42015  in  the  issue  of 
Friday,  October  13, 1989.  make  the 
following  correction: 

On  page  42015,  in  the  Hrst  column,  the 
docket  number  should  read  as  set  forth 
above. 

BIUJMG  CODE  150&01.O 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(OPP-36169;FRL-3629-31 

Pesticide  Registration  Starxlard; 
Availability  for  Comment 

Correction 

In  notice  document  89-19085  beginning 
on  page  33771  in  the  issue  of 
Wednesday,  August  16. 1989,  make  the 
following  corrections: 

On  page  33771,  in  the  second  and  third 
columns,  replace  "contract"  with 
"contact"  each  time  it  appears. 

BILUNG  COOE  ISOS^OI^O 


FEDERAL  HOUSING  FINANCE  BOARD 

12  CFR  Part  932 

[NO.FHFB89-5] 

Election  of  Directors  of  the  Federal 
Home  Loan  Banks 

Correction 

In  rule  document  89-22098  beginning 
on  page  38590  in  the  issue  of  Tuesday, 
September  19, 1989,  make  the  following 
correction: 

§932.17    [Correctsd] 

On  page  38592,  in  the  third  column,  in 
§  932.17(k),  in  the  first  line,  "§  32.17" 
should  read  "§  932.17". 

WUJNG  COOC  t$0»«1.O 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  442  and  453 

[Doctcet  No.  89N-0322] 

Antibiotic  Drugs;  Updatings  and 
Technical  Cluinges 

Correction 

In  rule  document  89-23982  beginning 
on  page  41823  in  the  issue  of  Thursday, 
October  12, 1989,  make  the  following 
corrections: 

§  442.20a    [Corrected] 

1.  On  page  41824,  in  the  first  column, 
in  S  442.20a,  in  paragraph  4.,  in  the  first 
line,  Steril  should  read  Sterile. 

§453.120    [CorrMted] 

2.  On  the  same  page,  in  the  second 
column,  in  §  453.120(a)(1), 
"clindamycin"  was  misspelled. 

atUING  CODE  1SP541-0 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Service 

8  CFR  Part  245 

[INS  Number  1022-R-89] 
RIN  1115-AA52 

Adjustment  of  Status  for  Certain 
Aliens 

Correction 

In  rule  document  89-15790  beginning 
on  page  29442  in  the  issue  of 
Wednesday,  July  12. 1989,  make  the 
following  corrections: 

§245a.3    [Corrected] 

1.  On  page  29451,  in  the  first  column, 
in  S  245a.3(b)(6),  in  the  16th  line, 
"course"  was  misspelled. 

2.  On  page  29452,  in  the  second 
column,  in  §  245a.3(b)(12)(iii),  in  the 
second  line,  "accordance"  should  read 
"according". 

3.  On  the  same  page  and  in  the  same 
column,  in  §  245a.3(c)(3),  in  the  third 
line,  insert  "who"  after  "Act". 

BNJJNG  COOE  1S05-014 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  Na  89-AGL-81 

Alteration  of  VOR  Federal  Highways 

Correction 

In  rule  document  89-22549  beginning 
on  page  39166  in  the  issue  of  Monday, 
September  25, 1989.  make  the  following 
correction: 


§71.123   [Cooected] 

On  page  39167,  in  the  first  column,  the 
second  heading  should  read  V*276 
[Revised]. 

BftlMQCOOC  150*414 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

Environmental  Impact  Statement; 
Chittenden  County,  Vermont 


Correction 

In  notice  document  89-23218 
appearing  on  page  40773  in  the  issue  of 
Tuesday,  October  3, 1968,  make  the 
following  correction: 

On  page  40773.  in  the  first  column, 
under  SUPPLEMCNTARV  inpoiimation,  in 
the  11th  line,  insert  "north"  between  "I- 
89"  and  "and". 

SIUJNO  COOE  1S0S«1« 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

(OPP-34004;  FRL  3661-5] 

Pesticides  Required  to  be 
Reregistered;  List  D 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


:  EPA  is  publishing  a  list  (List 
D)  of  pesticide  active  ingredient  cases 
(consisting  of  one  or  more  chemically- 
related  active  ingredients)  that  are 
required  to  be  reregistered  under  the 
provisions  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA). 
This  is  the  last  in  a  series  of  four  such 
lists  required  by  the  Act.  In  addition  to 
listing  the  pesticides,  this  notice 
discusses  the  significance  of  inclusion 
on  List  D.  Inclusion  on  this  list  does  not 
affect  the  registration  status  of  any 
pesticide  product.  Publication  of  List  D 
in  the  Federal  Register  initiates  a 
process  of  accelerated  reregistration  and 
data  call-in  for  products  containing  the 
listed  pesticide  active  ingredients. 

FOR  nrnTMER  INFORMATION  CONTACT:  By 

mail: 

]ay  S.  Ellenberger,  Special  Review  and 
Reregistration  Division  (H7508C), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency.  401 
M  St..  SW.,  Washington.  DC  20460. 

Office  location  and  phone  number 
Rm.  728,  CM  #2, 1921  Jefferson  Davis 

Highway.  Arlington.  VA.  1-800-552- 

8879. 
SUPPLEMENTARY  INFORMATION: 

I.  Reregistration  of  Pesticides 

Section  3(g)  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act,  as 
amended  in  1972,  required  that  all 
registered  pesticides  be  reregistered  in 
accordance  with  new  standards  for 
registration  contained  in  section  3(c)(5). 
These  include,  among  other  things,  a 
determination  by  the  Agency  that  the 
use  of  the  pesticide  will  not  cause 
unreasonable  adverse  effects  on  the 
environment  [3(c)(5)(C)  and  (D)). 

EPA  established  a  Registration 
Standards  process  in  1980  to  accomplish 
reregistration.  Under  this  process,  the 
Agency  evaluates  the  existing  scientific 
data  base  underlying  an  active 
ingredient,  identifies  in  a  Registration 
Standard  document  missing  data  needed 
to  complete  the  assessment,  and  after 
acquiring  all  necessary  data  from 
registrants,  would  ultimately  make  a 
decision  whether  to  reregister  products 
and  under  what  conditions  and 
restrictions.  Under  this  process,  begun  in 
1980,  EPA  has  evaluated  approximately 


25  pesticide  active  ingredients  per  year, 
and  has.  since  1987.  initiated  rereviews 
(termed  Second  Round  Reviews)  of 
pesticides  with  substantially  complete 
data  bases  at  the  rate  of  approximately 
10  per  year.  At  that  rate,  the 
reregistration  of  all  pesticide  products 
would  extend  well  beyond  the  year 
2000. 

II.  FIFRA  Amendments  of  1968 

On  October  25, 1988,  the  President 
signed  a  new  law,  the  FIFRA 
Amendments  of  1988,  which,  among 
other  things,  makes  significant  changes 
in  the  way  EPA  will  carry  out  its 
responsibility  to  reregister  currently 
registered  pesticides.  Section  4  of 
FIFRA.  as  amended,  mandates  an 
accelerated  reregistration  scheme,  to  be 
carried  out  in  five  phases  over  a  9-year 
period.  The  thrust  of  this  phased 
approach  is  to  generate  a  complete  data 
base  for  each  pesticide  product  before 
evaluation  by  the  Agency  and 
reregistration  of  products.  The 
responsibility  for  making  data  available 
lies  with  pesticide  registrants. 

Briefly.  FIFRA  section  4(c)  through  (g) 
establish  the  following  five  phases  of 
reregistration: 

A  Phase  I  I 

1.  Identification  of  active  ingredients 
subject  to  reregistration.  Each  product 
containing  an  active  ingredient  that  was 
first  registered  before  November  1. 1984, 
must  be  reregistered. 

2.  Categorization  of  active  ingredients 
into  four  lists  (A,  B,  C,  and  D)  according 
to  priorities  set  by  the  Act.  List  A  was 
published  in  the  Federal  Register  of 
February  22, 1989  (54  FR  7740).  Ust  B 
was  issued  by  order  on  April  24, 1989, 
and  was  published  in  the  Federal 
Register  of  May  25. 1989  (54  FR  22706). 
List  C  was  issued  and  published  in  the 
Federal  Register  of  July  24. 1989  (54  FR 
30845). 

3.  Notification  to  registrants  of  listed 
active  ingredients  of  when  they  must 
indicate  their  intention  to  reregister 
products  (see  Phase  II  for  a  brief 
description  of  the  information 
registrants  must  furnish). 

B.  Phase  II 

1.  Responses  by  registrants  indicating 
whether  they  intend  to  seek 
reregistration. 

2.  Identification  by  registrants  of 
applicable  data  requirements  based 
upon  regulations  issued  under  FIFRA 
sec.  3,  and  of  missing  or  inadequate 
studies. 

3.  Commitment  by  registrants  to 
support  the  reregistration  of  their 
pesticide  products  by  submission  of 


missing  studies  or  replacement  of 
inadequate  existing  studies. 

C.  Phase  III 

1.  Submission  by  registrants  of 
summaries  of  previously  submitted 
studies  and  reformats  of  certain  studies 
according  to  guidance  to  be  issued  by 
the  Agency. 

2.  Additional  commitment  by 
registrants  to  fill  all  applicable  data 
requirements  identified  by  the    - 
registrant 

D.  Phase  IV 

1.  Review  by  the  Agency  of  the  Phase 
n  and  III  submissions. 

2.  Independent  determination  by  the 
Agency  of  outstanding  data 
requirements  applying  to  each  active 
ingredient. 

3.  Notification  to  registrants  of  the 
additional  data  requirements. 

4.  Commitment  by  registrants  to  fulfill 
those  requirements. 

E.  Phase  V 

1.  Review  by  the  Agency  of  all  data 
concerning  an  active  ingredient  (both 
existing  studies  deemed  to  be  adequate 
and  new  studies  generated  by 
registrants). 

2.  Determination  by  the  Agency 
whether  products  containing  the  active 
ingredient  may  be  reregistered  based 
upon  the  data  reviewed. 

3.  Submission  by  registrants  of 
product-specific  data  if  necessary. 

4.  Reregistration  of  products,  or  other 
appropriate  regulatory  action.     . 

All  pesticide  active  ingredients  for 
which  a  Registration  Standard  was  not 
issued  before  December  24. 1988,  are 
subject  to  the  requirements  of  the 
phased  approach  outlined  above. 

m.  Lists  of  Pesticides 

A  What  the  Law  Requires 

Under  Phase  L  the  Agency  is  required 
to  develop  and  publish  in  the  Federal 
Register  four  lists  of  pesticide  active 
ingredients  that  must  be  reregistered. 
The  first  (List  A)  is  a  list  of  active 
ingredient  cases  for  which  Registration 
Standards  had  been  issued  as  of 
December  24, 1988.  the  effective  date  of 
the  new  law.  That  list  was  published  in 
the  Federal  Reg^ter  of  February  22. 1989 
(54  FR  7740). 

The  other  three  lists  (Lists  B.  C  and 
D)  include  each  active  ingredient 
contained  in  a  product  first  registered 
before  November  1. 1984.  for  which  a 
Registration  Standard  has  not  been 
issued.  These  lists  were  issued  by  the 
Agency  in  groups  of  150  active 
ingredient  cases  in  April  and  July.  1988 
(Lists  B  and  C);  today's  final  list 


includes  all  remaining  active 
ingredients.  Each  list  has  been  published 
in  the  Federal  Register,  and  a  copy  sent 
by  certified  mail  to  each  registrant 
having  a  product  containing  a  chemical 
on  each  list. 

B.  Format  of  Ust  D 

List  D  includes  118  active  ingredient 
cases,  some  of  which  are  simple  active 
ingredients,  and  others  of  which  are 
groups  of  active  ingredients.  The 
following  information  is  given  for  each 
active  ingredient  case: 

1.  The  name  of  the  active  ingredient  or 
case.  The  name  is  one  of  the  following: 
(a)  The  accepted  common  name  of  a 
single  active  ingredient;  (b)  the  chemical 
name  of  the  simple  active  ingredient,  if 


brief;  (c)  a  case  name  descriptive  of  the 
members  of  the  case  as  a  whole;  or  (d) 
in  a  few  instances,  a  trade  name  used 
because  the  common  and  chemical 
names  were  too  long  to  include 
efficiently.  In  this  last  case,  the  trade 
name  is  identified  in  the  listing  with  an 
asterisk. 

2.  The  number  of  the  active  ingredient 
case.  This  is  an  internal  reference 
number  identifying  the  active  ingredient 
case. 

3.  The  Chemical  Abstracts  Service 
(CAS)  number  of  each  individual 
chemical  included  in  List  D.  In  a  few 
cases,  CAS  numbers  have  not  been 
assigned  and  so  are  not  given. 

4.  The  acceptable  common  name  (or 
chemical  name  if  there  is  no  acceptable 


common  name)  of  each  individual 
chemical  included  within  each  case. 
Tbe  list  is  organized  in  three  parts: 
active  ingredients  which  arc  chemicals, 
active  ingredients  whi<^  are  microbials 
(bacterial,  viral,  or  fungal  agents),  and 
naturally  occurring  active  ingredients 
which  the  Agency  has  designated  as 
biochemicals.  Because  the  data 
requirements  Cor  the  microbials  and 
biochemicals  differ  from  those  required 
for  chemical  active  ingredients,  the 
Agency  will  be  sending  registrants  of 
these  latter  active  ingredients  different 
instructions  on  how  to  respond  in 
Phase  II. 
BtLLmccooc  (seo-so-M 
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Case  Name 


Case 


ACTIVE  INGREDIENTS,  LIST  0 

CAS  No.  Chemfcal/CoMBon  Name 


CHEMICAL  ACTIVE  INGREDIENTS 

Acetic  acid,  and  salts  4001 

Acetone  4002 

Aliphatic  alcohols,  C1-CS  4003 


Aliphatic  alcohols,  C6-C16  4004 


Aliphatic  esters 


4005 


Allcylbenzene  sulfonates    4006 


Allium  sativum  4007 

Aluninum,  and  salts  4008 

Afliical  48   (*)  4009 

Aquashade   (*)  4010 

Basic  Green  4  4011 

Benzocaine  '  4012 

Benzoic  acid,  and  derivs   4013 


Bi$(oxyaUyl)glycine  derivs  4014 


Bromine 

Butylene  glycol 
Calcium  cyanamide 
Capsaicin 


4015 
4016 
4017 
4018 


64-19-7 
126-96-5 

67-64-1 

67-56-1 
64-17-5 
71-23-8 
67-63-0 
75-65-0 

111-27-3 

111-87-5 

112-30-1 

112-53-8 

36653-82-4 

68603-15-6 

67762-41-8 

5451-63-8 

141-78-6 

628-63-7 

2173-56-0 

141-03-7 

67762-39-4 


27176 
27177- 
25155- 
26545- 
26836- 
27323- 
27987- 
26856- 


87-0 
77-1 
30-0 
53-9 
07-7 
41-7 
00-4 
61-1 


8000-78-0 

7429-90-5 

7446-70-0 

10043-01-3 

20018-09-1 

92170-50-8 
2650-18-2 
1934-21-0 

569-64-2 

94-09-7 
136-44-7 

65-85-0 
532-32-1 
120-51-4 
100-51-6 

139-41-3 
5064-31-3 

7726-95-6 

107-88-0 

156-62-7 

404-86-4 


Acetic  acid 
SodiiJi  di  acetate 

Acetone 

Methanol 
Ethanol 

Propyl  alcohol 
Isopropanol 
tert-  Butyl  alcohol 

1-  Nexanol 

1-  Octanol 

1-  Oecanol 

1-  Dodecanol 

1-  Nexadecanol 

Mixed  Fatty  alcohols  (C6-C12) 
Mixed  Fatty  alcohols  (C10-C16) 

n-  Tetradecyl formate 

Ethyl  acetate 
n-  Pentyl  acetate 
n-  Pentyl  valerate 

Dibutyl  succinate 

Methyl  esters  of  fatty  acids  (C8  •  C12) 

Oodecylbenzenesulfonic  acid 
PotassiuR  dodecylbenzenesulfonate 
Sodium  dodecylbenzenesulfonate 
Oi ethanol amine  dodecylbenzenesulfonate 
Ethanolamine  dodecylbenzenesulfonate 
Triethanolamine  dodecylbenzenesulfonate 
Sodium  (1-«ethylundecyl)benzene8ulfonate 
Sodiua  nonylbenzenesulfonate 

Alliua  sativum 

Aluminum  powder  — 

Aluminua  chloride 
Aluminum  sulfate 

Oiiodomethyl  p-tolyl  sulfone 

Aquashade 
Acid  Blue  9 
Acid  Yellow  23 

Malachite  green 

Ethyl  p-aminobenzoate 
Glyceryl  p-aminobenzoate 

Benzoic  acid       ^ 
Benzoic  acid,  sodium  salt 
Benzoic  acid,  benzyl  ester 
Benzyl  alcohol 

N,N-  Bis(2-hydroxyethyl)glycine,  sodium  salt 
N,N-  Bis(carboxymethyl)glycine,  trisodium  salt 

Bromine 
1,3-  Butanediol 

Calciua  cyanamide 

Capsaicin  (in  oleoresin  of  capsicum) 
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Carbon  and  C02  4019 

Chlorfenac,  and  salts  4020 

Chlorinated  TSP  4021 

Chlorine  4022 

Chlorine  dioxide,  4023 
-  and  sodium  chlorite. 

Citric  acid,  and  salts  4024 

Copper,  and  oxides  4025 


Copper  salts,  4026 

and  complexes 


meta-Cresol  4027 

Dextrin  4028 

Dioctylsulfosucci nates     4029 


Dried  blood 
2-EEEBC 
Ethanolamine 
Ethylene  glycol 
Ethylenediamine 


Ethylenediaminediacetates   4035 
Ethylenediaminetetraacetate  4036 


Ethylenediaminetriacetates  4037 

Eugenol 
Famphur 


7440-44-0  Carbon 

124-38-9  Carbon  dioxide 

85-34-7  2,3,6-  Trichlorophenylacetic  acid 

53404-90-3  AnMniua  2,3.6-trichlorophenylacetate 

2439-00-1    .  Sodiua  2,3,6-trichlorophenylacet8te 

69462-13-1  Oimethylamine  2,3,6-trichlorophenylacetate 

56802-99-4  Chlorinated  trisodiim  phosphate 

7^2-50-5  Chlorine                                                               "^ 

10049-04-4  Chlorine  dioxide 

7758-19-2  Sodiua  chlorite 

77-92-9  Citric  acid 

7632-50-0  Aamoniua  citrate 

7440-50-8  Copper  (metallic) 

1317-39-1  Cuprous  oxide 

1317-38-0  Cupric  oxide 

82010-82-0  Cuprous  and  cupric  oxide,  mixed 

55072-57-6  Copper  zinc  hydroxide  sulfate 

1111-67-7  Cuprous  thiocyanate 

54453-03-1  Copper  ethylenediaminetetraacetate 

12168-20-6  Cupric  ferric  subsulfate  complex 

61789-22-3  Copper  salts  of  the  acids  of  tall  oil 

9007-49-0  Copper  salts  of  fatty  and  rosin  acids 
7721-15-5  (Z,Z)-9,12-  Octadecadienoic  acid,  copper  salt 
10402-16-1     (Z)-9-  Octadecadienoic  acid,  copper  salt 

10380-28-6  B{s<8-quinolinolato)copper 

22221-10-9  Copper  2-ethylhexanoate 

53404-24-3  Copper  dehydroabietyl  anmoniua  2-ethylhexanoate 

82027-59-6  Copper  •  triethanolamine  complex 

50376-91-5  Copper  •  etidronic  acid  complex 

13426-91-0  Copper  •  ethylenediamine  complex 

108-39-4  1-  Hydroxy-2-methylbenxene 

9004-53-9  Dextrin 

1639-66-3  Sodiua  dioctylsulfosuccinate 

S77-11-7  Sodium  di(2-ethylhexyl)sulfosuccinate 

68911-49-9  Dried  blood 

62732-91-6     2- (2-  Ethoxyethoxy)ethyl  2-benzimidazole  carbamate 

141-43-5  2-  Aminoethanol 

107-21-1  Ethylene  glycol 

107-15-3  1,2-  Ethanediamine 

38011-25-5  Disodiua  dihydroxyethy I  ethyl enedi ami nedi acetate 

60-00-4  Ethylenediaminetetraacetic  acid 

17421-79-3  Sodiua  ethylenediaminetetraacetate 

64-02-8  Tetrasodiui  ethylenediaminetetraacetate 

150-38-9  Trisodiua  ethylenediaminetetraacetate 

53404-51-6  Potassiua  ethylenediaminetetraacetate 

53404-52-7  Tetra(ethanolamine)  ethylenediaminetetraacetate 

17572-97*3  Tripotassiua  ethylenediaminetetraacetate 

139-33-3  Disodiua  ethylenediaminetetraacetate 

7379-26-2  Aamoniua  ethylenediaminetetraacetate 

5964-35-2  Tetrapotassiua  ethylenediaminetetraacetate 

139-89-9  Trisodium(2-hydroxyethyl)ethylenediaminetriacetate 

53404-54-9  Sodiua  N-(2-hydroxyethyl)«thylenediaminetriacetate 

4038  97-53-0  2-  Methoxy-4-(2-propenyl)phenol 

4039  52-85-7  0,0-  Dimethyl  0-(p-(dimethylsulfaffloyl)phenyl)  phosphoro 

thioate 


4030 
4031 
4032 
4033 
4034 
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Fentichlor 

4040 

97-24-5 

2,2'-  Thlobit(4-chlorophenoO 

Fluorosalan 

4041 

4776-06-1 

3,5-  OibroM>-3'-(trifliJora«ethyl)talfcyl 

Freons   (*) 

4042 

75-69-4 
75-71-8 

Tr  f  ch  I  oronnof  I  uoroaethane 
Dichlorodifluoronethan* 

Gluconie  8cid 

4043 

526-95-4 

Gluconic  acid 

Glycerol 

4044 

56-81-5 

Glycerol 

GlycoUc  acid,  and  salts 

4045 

79-14-1 
2836-32-0 

Hydroxyacttfe  acid 

Hydroxyacttic  acid,  Mnoaodiui  salt 

Halazone   (•) 

4046 

80-13-7 

4-(N,N-  OichlorosulfamoyDbenzoic  acid 

8-Hydroxyquinol ine, 
and  salts 

4047 

148-24-3 

7091-57-8 

134-30-5 

134-31-6 

8-  NydroxvciuinoUne 
8-  Quinolinol  benzoata 
8-  Quinolinol  citrate 
8-  Quinolinol  sulfate 

Inorg.  bi carbonates 

4048 

ia-55-8 

Sodiua  bicarbonate 

Inorg.  chlorates 

4049 

7775-09-9 
10137-74-3 

Sodiia  chlorate 
Calciua  chlorate 

Inorg.  fluosilicates 

4050 

16919-19-0 
16949-65-8 
16893-85-9 
16871-71-9 

Ammniun  fluosilicate 
Nagnesiua  fluosilicate 
Sodiw  fluosilicate 
Zinc  fluosilicate 

Inorg.  halides 

4051 

7786-30-3 
7647-14-5  » 
7647-15-6 
10043-52-4 

Nagnesikja  chloride 
Sodita  chloride 
Sodiia  bromide 
Calciua  chloride 

Inorg.  nitrate/nitrite 

4052 

7757-79-1 
7631-99-4 
7632-00-0 

Potass iia  nitrate 
Sodiia  nitrate 
Sodiia  nitrite 

Inorg.  phosphates 

4053 

7558-79-4 
7758-29-4 
7722-88-5 
7601-54-9 
7778-53-2 
7320-34-5 
7558-80-7 

Sodiia  phosphate 
Sodiia  tripolyphosphate 
Tetrasodiia  pyrophosphate 
Tri sodiia  phosphate 
Potassiia  phosphate,  tribasic 
Tetrapotassiia  pyrophosphate 
Monosodiia  phosphate 

Inorg.  polysulfides 

4054 

1344-81-6 
37199-66-9 

Calcita  polysulf ide 
PotassiuM  polysulf ide 

Inorg.  sulfates 

4055 

7778-18-9 

7778-80-5 

7487-88-9 

13932-13-3 

Caleiia  sulfate 

Sodiia  sulfate 

MagnesiuB  sulfate 

Potassiia  tetrathionate  (  IC2S406  > 

Inorg.  sulfites 

4056 

7631-90-5 
7757-83-7 

Sodiia  bisulfite 
Sodiia  sulfite 

Inorg.  thiosul fates 

4057 

10124-41-1 

10233-00-8 

7783-18-8 

Calciia  thiosulfate 
PotassiuM  thiosulfate 
Annoniun  thiosulfate 

Iron  salts 

4058 

7782-63-0 
10045-89-3 
17375-41-6 
10028-22-5 

Ferrous  sulfate  heptahydrate 
Ferrous  ammniia  sulfate 
Ferrous  sulfate  nonohydrate 
■  Ferric  sulfate 

Isobutyl  ketones 

4059 

108-10-1 
108-83-8 

4-  Methyl- 2- pentanone 
Oi  isobutyl  Icetone 

Lanolin,  and  derivs. 

4060 

8006-54-0 
63393-93-1 
61790-81-6 

Lanolin 

Isopropyl  lanolin 
Ethoxylated  lanolin 
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Lauryl  sulfate  salts 

Malic  acid 
Menthol 
Mineral  acids 

Mineral  bases,  strong 

Mineral  bases,  weak 

i 
Nickel  sulfate 

Norea 

Oleic  acid  sulfonates 

Oxalic  acid,  and  salts 

Paraben  esters 


Peroxy  cmpds 

I 

Petroleum  sulfonates 
Phenol,  and  salts 

Polyacrylate  resins 
Polybutene  resins 


4061 

4062 
4063 
4064 

4065 
4066 

4067 
4068 
4069 
4070 

4071 

4072 

4073 
4074 

4075 
4076 


Polyethylene  4077 

Propionic  acid,  and  salts   4078 

Putrescent  whole  egg  solids  4079 
Salicylic  acid,  and  derivs  4080 


Silica  and  silicates 


Silver,  and  cmpds. 


4081 


4082 


/^ 


151-21-3 
3097-08-3 
2235-54-3 

139-96-8 

6915-15-7 

1490-04-6 

7647-01-0 
7664-38-2 
7664-93-9 
7646-93-7 
7681-38-1 

1310-58-3 
1310-73-2 
1305-78-8 

584-08-7 

497-19-8 

533-96-0 

1305-62-0 

10101-97-0 

18530-56-8 

68443-05-0 

144-62-7 
1113-38-8 

99-76-3 
94-13-3 
94-26-8 

7722-84-1 

10058-23-8 

79-21-0 

68608-26-4 

108-95-2 
139-02-6 

9003-01-4 

9003-29-6 
9003-27-4 

9002-88-4 

79-09-4 

4075-81-4 

137-40-6 

51609-52-0 

69-72-7 
119-36-8 

63231-67-4 
7631-86-9 
6834-92-0 

10101-39-0 

7440-22-4 
7775-41-9 
7761-88-8 
7783-90-6 
53404-00-5 


Sodiun  lauryl  sulfate 
Nagnesiia  lauryl  sulfate 
Aanoniia  lauryl  sulfate 
Tricthanol amine  lauryl  sulfate 

Malic  acid 

5-  Methyl-2-(1-iiiethylethyl)cyclohexanol 

Hydrogen  chloride 
Phosphoric  acid 
Sulfuric  acid 
Potassiia  hydrogen  sulfate 
Sodiia  bi sulfate 

Potassiia  hydroxide 
Sodium  hydroxide 
Calciia  oxide 

Potassiia  carbonate 
Sodiia  carbonate 
Sodiia  sesaui carbonate 
Calciia  hydroxide 

Nickel  sulfate  hexahydrate 

3-(  Hexahydro-4,7-methanoindan-5-yl)-1,1-dimethylurea 

Sodiia  sulfonated  oleic  acid 

Oxalic  acid 
Aanoniia  oxalate 

Methyl  4-hydroxybenzoate 
Propyl  4-hydroxybenzoate 
Butyl  4-hydroxybenzoate 

Hydrogen  Peroxide 
Potassiia  peroxymonosulfate 
Peroxyacetic  acid 

Sodiia  petroleum  sulfonate 

Phenol 
Sodiia  phienate 

Acrylic  polymer  resins 

Polybutene 
Polyisobutylene 

Polyethylene 

Propionic  acid 
Calciia  propionate 
Sodiia  propionate 

Putrescent  whole  egg  solids 

Salicylic  acid 
Methyl  salicylate 

Silica  gel 
Silicon  dioxide 
Sodiia  metasi I icate 
Calciua  silicate 

Silver 

Silver  fluoride 

Silver  nitrate 

Silver  chloride 

Silver  thiuronium  acrylate  copolymer 
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Soap  salts 


4083 


Sulfatlate 
Sulfamic  acid 
Sulfur  dioxide 
Tartar  emetic 
2,3,6-TBA,  and  salts 

TCA,  and  salts 
Tetrachlorophenol,  salts 

Tetraiodofluorescein 

Thidiazuron 
Toluene/xylene  sulfonates 

Turkey  red  oil 

Undecylenic  acid 

Urea 

Vegetable  and  flower  oils 


68952-95-4 

112-80-1 

544-60-5 

143-19-1 

10124-65-9 

T3429-27-1 

143-18-0 

7492-30-0 


4084  95-06-7 

4085  5329-14-6 

4086  7446-09-5 


4087 
4088 

4089 
4090 

4091 

4092 
4093 

4094 

4095 
4096 
4097 


Xylenol 
Zinc  salts 

ZirconiuB  oxide 


4098 
4099 

4100 


28300-74-5 

50-31-7 
2078-42-4 
3426-62-8 

76-03-9 
650-51-1 

25167-83-3 
53535-27-6 
25567-55-9 


15905-32-5  2'. 4'. 5', 7' 
16423-68-0  2, '4', 5', 7' 


Soap 

Oleic  acid 
AMnniiM  oleate 
SodiuR  oleate 
Potass iun  laurate 
Potass  iiM  layri  state 
Potass iua  oleate 
Potassiui  ricinoleate 

2-  Chloroallyl  diethyldithiocarbamate 

Sulfanic  acid 

Sulfur  dioxide 

Potassium  antimonyl  tartrate 

2,3,6-  Trichlorobenzoic  acid 

2,3,6-  Trichlorobenzoic  acid,  sodiun  salt 

2,3,6-  Trichlorobenzoic  acid,  dimethylamine  salt 

Trichloroacetic  acid 
Sodiui  trichloroacetate 

Tetrachlorophenol,  isoner  unspecified 
Potassiun  tetrachlorophenates 
Sodiua  tetrachlorophenates 
(  Coco  alkyDamine  tetrachlorophenates 

-Tetraiodofluorescein 
-Tetraiodofluorescein,  disodium  salt 


51707-55-2 

1300-72-7 

30346-73-7 

104-15-4 

8002-33-3 
68187-76-8 

112-38-9 

1317-25-5 


8007- 
57 
8001- 
8001- 
8001- 
8008- 
8001- 
8014- 
8007- 
8000- 
8000- 


70-3 
06-7 
29-4 
26-1 
22-7 
74-0 
78-3 
17-3 
02-1 
48-4 
46-2 


1300-71-6 
105-67-9 


7646-85 

1314-13 

7733-02 

68813-94 


1314-23-4 


1-  Phenyl -3-<1, 2, 3-thiadiazol-5-yl)urea 

Sodiun  xylenesulfonate 
Potass iiM  xylenesulfonate 
Toluenesulfonic  acid 

Sulfonated  castor  oil 

Sulfonated  castor  oil,  sodiu*  salt 

Undecylenic  acid 

Urea 

OU  of  anise 
Ofl  of  mustard 
Cottonseed  oil 
Linseed  oil 
Soybean  oil 
Sesame  oil 

Nydrogenated  castor  oil 
Essential  oils 
Oil  of  lemongrass 
Oil  of  eucalyptus 
Oil  of  geranium 

Xylenol  (mixed  isomers) 
2,4-  Dimethylphenol 

Zinc  chloride 
Zinc  oxide 
Zinc  sulfate 
Basic  zinc  sulfate 

Zirconium  oxide 
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MICROBIAL  ACTIVE  JHQI£Di£JITS 

Agrobacteriua  radiobact«r  41t>1 
B.papilliae  t  a.4«nt«a»rbus  4102 

Cot tetotri chum  4103 

•osoaa  tocustae  4104 

Phytopbthora  citr<^plitlM>ra  4  MS 

NPV  inclusion  txxlies  4106 

!    .,    -    . 

BIOCffimCAL  ACTIVE   II»GHCTICUTS 

CytokiniM  4107 

Dodecenyl  acetate  4108 
isomers 

Dispar(ur«  4K>9 

Cihberellic  «c*d,  4ttC 
and  salts 

Heradecadienol,  acetates  4111 


Muscalure      <•>  4112 

Nuriiwne  4113 

Octadecadieneol,  acetates  4114 

Periplanone  B  4115 

Tridecenyl  acetates  4116 

Trmetky(dodecadienoat«s  4117 

Vireture      <*^  4118 


<•! 


Agrdbacteriia  radlobact«r 

Bacillus  papjtlimc  and  B.  1« 

Colletotrichui  gloeosporioides  spores 

Moaama  locustac 

W»ytophtl»Ta  «ttrephthora 

Pol|<wdr«t  inclMion  bodies  of  g^fisy  auth  BPV 
Inclusion  bodies  ef  Douglas  fir  tussock  moth  MPV 
Polyhedral  inclusion  bodies  of  m.  eertifer  «PV 


525-79-1  6-(  furfuratamino^purftw 

16974-12-2  <2)-9-  eodecenyt  acetate 

29868- 16-<4  <£)-9-  Dodecenyl  occtotc 

29804-22-6  eis-7,«-  £poxy-2-«ethyloctadecane 


77-06-5 
125-67-7 

50933.-33-0 
51607-94-4 
53042-79-8 
52297-99-5 


7,11- 
a,C^-7,11- 
C€,Z)-7.11- 
<Z.ZJ-7,11- 

(2)-9- 


27519-02-4 
64726-91-*  <«.Z)-5-<1- 


53120-26-6 
53120-27-7 


«.2)-3,JJ- 
«,ZJ-3.13- 


Cittberellic  oeld 
^oCoBsium  f  tttereUate 

Hexadecadien-1-ol«  acetate  (stereoisomer  un^iec.) 
Hexadecadien-l-ot^  acetate 
BeKadecodien-  l-d ,  acetate 
Beadecadion-1-o(,  acetotc 

Tricoaene 

Occenyl  )di1tydre-2-<3H )  -  f  uranone 

Octodecadi«i»-1-ol  acetate 
Octodeeadion-1-ol  acetate 


61228-92-0  ♦1,ie<K)-  eiepo»qr4(15),5  yrmacrodi «<e-9-«ie      ••«<W,5e>- 


65954-19-0 
72269-4ft-8 

41096-46-2 
42588-37-4 

53939-28-9 
53939-27^ 


(Z)-4-  Tridecen-l-yl  acetate 
<€)-4-  Tridecen-l-yl  ocetate 

Ethyl  tE,0-3.7,11-tr{me«l«yl-2.4-<lodecadi«noat« 
2-  Prepynyl  <€,0-3,7.11-triaefllirl*2.4-^  ■ 

<2>-11-  Menadecaiwl 
Ui-9-   Tetradecenal 


BIUJNO 
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IV.  Significance  of  Inclusion  on  List  D 

Active  ingredient  cases  included  on 
List  D  are  subject  to  FIFRA  section  4(d). 
4(e).  4(f)  and  4(g)  (Phases  U.  lU,  IV,  and 
V)  of  the  accelerated  reregistration 
scheme. 

The  publication  of  List  D  is  required 
by  FIFRA  section  4(c).  Publication  itself 
does  not  affect  the  registration  status  of 
any  currentiy  registered  pesticide 
product.  However,  the  Act  establishes 
the  publication  date  of  List  D  as  the 
determinant  of  the  dates  for  completion 
of  certain  activities  in  Phases  II.  III.  and 
IV,  including: 

A.  A  90-day  response  period  for  Phase 
U.  during  which  each  registrant  of  a 
product  containing  an  active  ingredient 
on  List  D  must  respond  to  the  Agency  in 
accordance  with  FIFRA  section  4(d). 
Registrants  will  be  sent  by  certified 
mail,  specific  instructions  and  guidance 
on  how  to  respond. 

B.  A  1-year  submission  period  for 
Phase  III.  during  which  registrants  who 
have  indicated  in  Phase  II  that  they  are 
relying  on  adequate  data  previously 
submitted  to  the  Agency  are  required  to 
siunmarize  and  reformat  those  data  in 
accordance  with  guidance  from  the 
Agency. 

C.  A  33-month  period  for  Phase  IV, 
during  which  the  Agency  must  evaluate 
Phase  II  and  III  submissions, 
independently  determine  remaining  data 
requirements  for  each  active  ingredient, 
publish  in  the  Federal  Register  a  notice 
of  outstanding  data  requirements,  and 
notify  registrants  under  FIFRA  section 
3(c)(2)(B)of  any  additional  requirements. 

In  addition,  fees  are  to  be  collected  for 
each  List  D  active  ingredient  in 
accordance  with  FIFRA  section  4(i)(2). 
The  Agency  has  determined  that  for  the 
purpose  of  reregistration  fees,  the  term 
"active  ingredient"  refers  to  the 
chemical  (or  group  of  chemicals) 
associated  with  a  single  active 
ingredient  case.  In  List  D,  individual 
active  ingredient  cases  which  are 
deemed  to  be  "active  ingredients"  for  fee 
purposes  are  listed  in  the  first  column. 

Fees  for  active  ingredients  are  to  be 
allocated  among  registrants  according  to 
market  share  over  the  1986-88  period,  in 
accordance  with  FIFRA  section  4(i)(7). 
In  April.  1989,  the  Agency  requested  the 


submission  of  maricet  share  information 
from  registrants;  this  information  has 
formed  the  basis  for  allocation  of 
reregistration  fees.  Reregistration  fees 
must  be  paid  in  part  at  the  time  of  the 
gO-day  Phase  II  response. 

Active  Ingreilients  Not  listed 

With  the  publication  of  List  D,  EPA 
has  fulfilled  the  requirement  of  FIFRA 
section  4(c)  that  it  list  all  active 
ingredients  that  must  be  reregistered. 
Lists  A.  B,  C.  and  D  include,  based  on 
the  Agency's  best  information,  all  active 
ingredients  that  were  first  registered 
before  November  1, 1984,  and  for  which 
products  were  still  registered  as  of  the 
date  of  publication  of  each  list. 

EPA  has  attempted  to  keep  its  lists 
accurate  based  on  its  most  current 
records  of  products  still  registered. 
Before  publication  in  the  Federal 
Register,  each  list  was  cross-checked 
against  a  list  of  products  that  were 
cancellable  because  their  registrants 
chose  not  to  pay  or  failed  to  pay 
maintenance  fees.  If  all  products 
containing  a  particular  active  ingredient 
were  cancellable,  the  active  ingredient 
was  deleted  from  the  list  before 
publication.  (Some  active  ingredients  on 
List  A  are  no  longer  registered;  however, 
these  ingredients  were  not  deleted  from 
List  A  regardless  of  their  current 
registration  status,  since  List  A  is  a 
historical  record  of  Registration 
Standards  issued.) 

Nonetheless,  because  of  the  rapid 
pace  of  product  cancellations  during  this 
period  (since  March  1, 1989, 
approximately  20,000  or  one-half  of  all 
registrations  have  been  voluntarily 
cancelled  or  are  cancellable  for  failure 
to  pay),  EPA  may  have  inadvertently 
omitted  from  the  lists  one  or  more  active 
ingredients  contained  in  a  currently 
registered  product.  Any  active 
ingredient  that  is  not  included  on  List  A, 
B,  C,  or  D  by  name  is  deemed  to  be 
included  on  List  D.  Active  ingredients 
first  registered  since  November  1, 1984, 
are  not  required  to  be  reregistered,  and 
thus  do  not  appear  on  any  list. 

If  any  person  is  aware  of  any  active 
ingredient  that  he  believes  should  have 
been  included  on  List  B,  C,  or  D  because 
it  is  contained  in  a  currently  registered 
product,  but  which  was  omitted,  he 


should  notify  the  Agency  as  soon  as 
possible  at  the  number  or  address  given 
under  MM  FURTHER  INFORMATION 
CONTACT  to  clarify  or  correct  its 
records.  If  that  person  is  the  registrant, 
he  should  request  a  Phase  II  response 
packet. 

Any  registrant  who  has  a  currently 
registered  product  containing  an  active 
ingredient  not  listed  must  submit  a 
Phase  II  response  within  the  90-day 
deadline  (by  January  24. 1990).  If  the 
Agency  subsequently  discovers  a 
product  for  which  a  90-day  response 
was  not  timely  received,  it  will  cancel 
the  product  in  accordance  with  the 
procedures  of  FIFRA  section  4(d)(5)  (A) 
or  (B)  as  appropriate. 

V.  Paperwork  Reduction  Act 

The  Agency  will  be  sending 
instructions  to  registrants  having 
pesticide  products  containing  active 
ingredients  on  List  D.  explaining  how 
they  must  respond  during  Phase  n. 

The  information  collection 
requirements  contained  in  those 
instructions  (and  triggered  by  this 
notice)  have  been  approved  by  the 
Office  of  Management  and  Budget 
(0MB)  under  the  provisions  of  the 
Paperwork  Reduction  Act,  44  U.S.C. 
3501  et  seq.  and  have  been  assigned 
0MB  control  number  2070-0102. 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
vary  from  10  to  42  hours  per  response, 
including  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 

Send  comments  regarding  the  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
Chief,  Information  Policy  Branch,  PM- 
223,  Environmental  Protection  Agency, 
401  M  St.,  SW.,  Washington,  DC  20460; 
and  to  the  Office  of  Management  and 
Budget,  Paperwork  Reduction  Project 
(2070-0102),  Washington.  DC  20503. 

Dated:  October  13, 1989. 
Douglas  D.  Campt, 

Director,  Office  of  Pesticide  Programs. 
[PR  Doc.  89-24919  Filed  10-23-89;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 
ComptroBer  of  the  Currenqf 

12  CFR  Parte  7  and  32 

[Docket  Na  M-13] 

National  Bank  Lending  Limit 

AQINCV:  Comptroller  of  the  Currency, 

Treasury. 

action:  Notice  of  proposed  rulemaking. 

■UMMAHr.  The  Office  of  the  Comptroller 
of  the  Currency  ("OCC')  is  proposing 
revisions  to  its  regulation  concerning 
national  bank  lending  limits.  These 
revisions  are  intended  to  simplify  and 
clarify  the  regulation  by:  (1)  Amending 
definitions,  moving  definitions  to  the 
beginning  of  the  regulation,  changing 
references  and  clarifying  interpretations; 
(2)  restructuring  and  simplifying  the  loan 
combination  rules  to  clarify  their 
operation  and  tie  them  more  closely  to 
the  puri>ose  of  the  lending  limit;  and  (3) 
replacing  the  "means  and  purpose"  test 
for  combining  loans  to  foreign 
governments  with  an  aggregate  cap  on 
such  loans. 

DATE  Comments  must  be  received  on  or 
before  January  22, 199a 
Aooncss:  Comments  should  be  sent  to 
Docket  Na  89-13,  Communications 
Division,  Sth  Floor.  Office  of  the 
Comptroller  of  the  Currency,  490 
L'Enfant  Plaza  East,  SW.,  Washington, 
DC  20219.  Attention:  Lynnette  Carter. 
Comments  will  be  available  for 
inspection  and  photocopying  at  the 
same  address. 

Pursuant  to  the  Paperwork  Reduction 
Act  of  1980,  the  collection  of  information 
requirements  in  the  regulation  has  been 
submitted  to  the  Office  of  Management 
and  Budget  ("0MB").  Comments 
specifically  addressing  those 
requirements  should  be  directed  to  the 
Comptroller's  Office  at  the  above 
address  and  should  also  be  submitted  to 
the  Office  of  Information  and  Regulatory 
Afiairs,  Office  of  Management  and 
Budget.  Washington,  DC  20503,  Attn: 
Desk  Officer  for  the  Comptroller  of  the 
Currency. 

FON  RMTHeR  INFORMATION  CONTACT: 
Deborah  Katz.  Attorney,  Legal  Advisory 
Services  Division,  (202)  447-1883; 
William  C.  Kerr,  National  Bank 
Examiner,  Supervision  Policy/Research. 
(202)  447-1164. 
SUPPLBMENTARY  MFORMATION: 

Background 

Section  401(a)  of  the  Gam-St  Germain 
Depository  Institutions  Act  of  1962, 
Public  Law  97-320  (1982),  amended  R.S. 
5200, 12  U.S.C.  84.  to  raise  the  basic  limit 


on  a  nattonal  bank's  lending  to  a  single 
borrower  from  10  to  15  percent  of 
unimpaired  capital  and  unimpaired 
surplus.  It  also  provided  express 
authority  for  the  OCC  to  issue 
regulations  implementing  that  statute. 
Rules  concerning  the  combination  of 
loans  to  separate  borrowers  were  *' 

eliminated  from  the  statute  to  permit  the 
OCC  maximum  flexibility  in  developing 
regulations  on  this  subject. 

The  OCC  implemented  the  amended 
statute  with  a  final  rule  published  on 
April  12, 1983, 48  PR  15844.  This  final 
rule  created  a  new  part  32  in  title  12  of 
the  Code  of  Federal  Regulations  which 
supplanted  and  restructured  existing 
interpretive  rulings  previously  found  at 
12  CFR  part  7.  Many  of  the  previous 
interpretive  rulings  and  staff  letter 
opinions  construing  those  rulings  were 
incorporated  into  the  new  regulation  to 
facilitate  reference  to  the  law  governing 
national  banks'  lending  limit  "The 
preamble  to  the  final  rule  requested 
additional  comments  on  12  CFR  32.5, 
resulting  in  a  final  amendment  of  that 
section  on  June  14. 1983. 48  FR  27224. 

Part  32  has  now  been  in  effect  for 
more  than  six  years.  The  OCC  has 
reviewed  the  operation  of  the  regulation 
and  is  proposing  revisions  to  simplify 
and  clarify  the  regulation.  These 
changes  include  amendments  to 
definitions,  changes  in  references,  and 
clarification  of  certain  interpretations. 

Additionally,  to  enhance  ease  of  use, 
it  is  proposed  that  virtually  all 
significant  definitions  be  placed  in  the 
beginning  of  the  regulation.  The  OCC  is 
also  proposing  a  restructuring  and 
simplification  of  the  loan  combination 
rules,  to  clarify  their  operation  and  to 
ground  them  more  solidly  on  the  policies 
underlying  the  lending  limit.  Finally,  a 
new,  simpler  test  consisting  of  an 
aggregate  lending  cap  of  50  percent  of 
capital  is  also  being  proposed  to  take 
the  place  of  the  "means  and  purpose" 
test  for  combining  loans  to  foreign 
governments,  which  will  also  reduce 
paperwork  burdens.  The  following  is  a 
discussion  of  the  specific  changes 
proposed. 

L  Definitions  | 

A.  General  Definitions 

In  order  to  make  it  easier  to  use  the 
regulation,  the  OCC  proposes  to  move 
most  of  the  relevant  definitions  to  two 
sections  (proposed  S§  32.2  and  32.3) 
which  will  appear  in  the  beginning  of 
the  regulation.  Many  of  these  definitions 
are  currently  in  various  interpretive 
rulings  located  at  the  end  of  part  32. 
Most  have  been  incorporated  without 
change. 


The  following  table  summarizes  the 
source  of  each  general  definition  in 
proposed  S  32.2  and  whether  it  has  been 
changed: 


OsfinWon 

Souroe 

Convnents 

|32^a)    "Person"-.. 

J  32^) 

No  change. 

i  32.2(b)    "Capital 

§32.2(0 

Technical 

andSurptus". 

change. 

132.2(c)    "Standtyy 

132.2(e) 

No  change. 

UBarofOedr. 

f  32.2(d)    "Named 

now 

Borrower". 

paragraph. 

f32^e)    "Cootror*_. 

132.5(a) 

Slightly 
mounwa. 

Most  of  the  definitions  in  proposed 
S  32.2  have  been  incorporated  from 
definitions  in  the  existing  regulation. 
Additionally,  a  few  technical 
amendments  have  been  made.  For 
example,  the  definition  of  "unimpaired 
capital  and  tmimpaired  surplus"  has 
been  amended  to  reference  S  3.100,  the 
regulatory  section  which  has  replaced 
former  §  7.1100  that  is  referred  to  in  the 
existing  S  32.2(c).  Similarly,  the 
definition  of  "control"  in  proposed 
S  32.2(e)  has  been  taken  from 
S  32.5(a)(2)(v),  but  has  been  slightly 
modified  to  make  it  virtually  identical  to 
the  definition  of  control  in  12  U.S.C. 
371c.  Finally,  "Named  Borrower"  is 
defined  to  refer  to  the  person  named  as 
the  borrower  or  debtor  in  a  loan 
agreement,  whether  written  or  oral, 
express  or  implied. 

B.  Definition  of  "Loan  and  Extension  of 
CreJit" 

Additionally,  tiie  OCC  believes  tiiat  it 
will  be  helpful  to  locate  all  the 
definitions  of  those  arrangements 
considered  "loans  and  extensions  of 
credit"  subject  to  the  lending  limit  in  one 
section  of  the  regulation.  Accordingly,  a 
new  §  32.3  is  proposed  which  contains 
the  relevant  definitions  of  that  key 
phrase.  The  section  opens  with  a 
general  definition  of  the  phrase  which 
has  been  incorporated  without  change 
from  tiie  existing  12  CFR  32.2(a).  Most  of 
the  remaining  definitions  are  derived 
frt)m  interpretive  rulings  currentiy  found 
immediately  after  the  regulation  in  part 
32.  Hie  single  new  section  defining  loan 
renewals  merely  codifies  existing  OCC 
policy.  It  is  emphasized  that  the  specific 
definitions  incorporated  into  the  body  of 
the  proposed  regulation  are  not  the 
exclusive  universe  of  arrangements 
which  are  "loans."  Ratiier,  the  OCC 
expressly  reserves  the  authority  to  deem 
other  arrangements  to  be  "loans  and 
extensions  of  credit"  under  the  general 
definition  of  proposed  S  32.3(a). 

The  chart  below  summarizes  the 
source  of  each  definition  in  proposed 
S  32.3  and  whether  it  has  been  changed: 


132.3(a) 
132.3(b) 

132.3(c) 
f32.3(d) 
f32J(e) 


J3i3(f) 
i3^3(0) 
J  32.3(h) 
132.3(1) 
i32J(D 
i32Jm 
§32.3(0 
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OMoattont  of  olhar  oarttas 

Sale  Of  Federal  lunda-. 

Purchaae  of  aecurtties  «ub|ec(  to  repurchase  agree- 

Ptichaae  of  third  party  paper . 

Oxerdialla ~.......„.......-_-„~ „...„_...... 


Chafged.off  kMna„ 
ijoen  rertewals. — ..« 


Qenarai  oMgaSone  til  States . 
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Souroe 


§  32.2(a). 
132.2(d). 
§32.101. 
§32.1(e. 
|3ai03. 


§32.104. 
§32.105. 
§32.106. 


§3^107. 
§32.100. 
§32.110. 


Cormient 


No  change. 


NocJienge. 


No  change. 
No  change. 


No  change. 
No< 


Ma}or  changes  in  present  definitions 
are  discussed  below. 

1.  "Contractual  Commitments  to 
Advance  Funds" 

12  U.S.C  84(b)(1)  defines  "loans  and 
extensions  of  credit"  to  include  "any 
Uabilify  of  a  national  banking 
association  to  advance  funds  to  or  on 
behalf  of  a  person  pursuant  to  a 
contractual  commitment."  Likewise, 
under  the  present  regulation,  contractual 
commitments  to  advance  funds  are 
considered  to  be  loans  for  lending  limit 
purposes.  12  CFR  32.2(a).  The  proposed 
regulation  retains  that  treatment  in 
S  32.3(b),  but  with  several  important 
changes. 

a.  Commercial  letters  of  credit.  The 
first  major  change  clarifies  the  definition 
of  commercial  letters  of  credit.  The 
phrase  "contractual  commitment  to 
advance  funds"  currentiy  includes 
standby  letiers  of  credit  See  12  CFR 
32.2(d)  and  proposed  |  32.3(b).  Standby 
letters  of  credit  include  any  letier  of 
credit  which  represents  an  obligation  to 
the  beneficiary  on  the  part  of  the  issuer 
to  repay  money  borrowed  by  or 
advanced  to  the  account  parfy,  or  to 
make  payment  on  account  of  any 
indebtedness  undertaken  by  the  accotmt 
parfy,  or  to  make  payment  on  account  of 
any  default  by  the  account  party  in  the 
performance  of  an  obligation.  See  12 
CFR  32.2(e)  and  proposed  %  32.2(c). 
However,  die  phrase  "contractual 
commitment  to  advance  funds"  does  not 
include  commercial  letters  of  credit 
upon  which  the  issuing  bank  expects  the 
beneficiary  to  draw,  which  do  not 
"guarantee"  payment  of  a  money 
obligation,  and  which  do  not  provide  for 
payment  in  the  event  of  defaiilt  by  the 
account  party.  See  12  CFK  32.2(d). 

The  question  has  arisen  whether  so- 
called  "direct  pay"  letters  of  credit  are 
contractual  commitments  to  advance 
funds  for  lending  limit  purposes.  These 
direct  pay  letters  of  credit,  like  standby 
letters  of  credit,  are  generally  used  to 
support  an  account  party's  obligation  to 
make  payments  to  a  beneficiary. 


However,  unlike  a  standby  letter  of 
credit,  this  type  of  letter  of  credit  has  a 
"direct  pay"  feature.  The  direct  pay 
letter  of  credit  serves  as  a  payment 
mechanism.  As  explained  in  OCC 
Interpretive  Letter  No.  361  (May  22, 
1986),  [1985-1987  Transfer  Binder]  Fed. 
Banking  L  Rep.  (CCH)  85,531,  Uie 
exemption  from  the  definition  of 
contractual  commitment  to  advance 
funds  for  commercial  letters  of  credit 
was  intended  to  apply  to  the  traditional 
commercial  letter  of  credit  used  to 
facilitate  the  sale  of  goods.  However, 
some  direct  pay  letters  of  credit  ofien 
involve  the  imposition  of  a  payment 
mechanism  on  what  would  otherwise  be 
a  standby  letter  of  credit.  The  OCC  does 
not  believe  that  this  structural  alteration 
should  in  and  of  itself  exempt  a  direct 
pay  letter  of  credit  from  the  definition  of 
contractual  commitment  to  advance 
funds  since  it  does  not  appear  to 
significanUy  alter  the  bank's  exposure  to 
risk.  The  OCC  is  proposing  revisions  to 
the  definitions  of  "contractual 
commitments  to  advance  funds"  and 
"commercial  letiers  of  credit"  to  clarify 
this  point.  Under  the  proposed  S  32.3(b), 
a  letter  of  credit  will  be  considered  a 
commercial  letter  of  credit  and  will 
receive  the  corresponding  exemption 
bom  the  definition  of  contractual 
commitment  to  advance  funds  only  if  it 
is  expected  by  the  issuer  to  be  drawn 
upon  in  connection  with  a  sale  or 
fransfer  of  goods. 

b.  Commitments  to  lend.  On  June  24, 
1988,  the  OCC  adopted  a  temporary  rule 
revising  its  treatment  of  loan 
commitments  tmder  the  lending  limit 
regulation,  53  FR  23752,  (hereafter 
'Temporary  Rule").  This  revision  is 
restated  here  in  proposed  {  32.3(b).  The 
Temporary  Rule  affected  all  baiUcs, 
however,  it  was  intended  to  provide 
relief  for  banks  which  experienced  a 
decline  in  their  capital  and,  hence,  in 
their  lending  limits  after  entering  into 
commitments.  Such  banks  faced  the 
dilemma  of  either  funding  those 
commitments,  thereby  exceeding  their 


lending  limit,  or  breaching  the 
commitment  agreements. 

Under  the  Temporary  Rule,  a  binding 
written  commitment  within  a  bank's 
lending  limit  when  made  is  treated  as  a 
loan  fix>m  the  time  the  bank  entered  into 
the  commitment  Thus,  such  a 
commitment  is  included  within  the 
bank's  lending  limit  until  it  is  released  - 
or  it  expires;  a  subsequent  decline  in 
lending  limit  does  not  result  in  a 
violation  when  the  commitment  is 
funded.  Loan  commitments  made  in 
excess  of  the  lending  limit  are  not 
treated  as  "loans,"  and,  thus,  are  not 
affected  by  the  revision.  . 

Although  the  Temporary  Rule  was 
effective  immediately,  the  OCC 
requested  comments  from  the  public.  In 
response  to  comments  objecting  to  the 
impact  of  the  Temporary  Rule  on  banks 
that  have  not  experienced  a  capital 
decline,  the  OCC  subsequentiy  issued  a 
Notice  of  Proposed  Rulemaking  to 
amend  the  Temporary  Rule.  See  54  FR 
30054  (July  18, 1989).  This  proposed 
amendment  is  intended  to  revise  and 
clarify  the  effect  of  the  Temporary  Rule 
on  the  loan  commitments  of  national 
banks  that  have  not  experienced  a 
decline  in  capital  by  restoring  some 
flexibilify  to  banks  in  managing  their 
loan  commitments  relative  to  their 
lending  limits.  The  comment  period  for 
the  proposed  amendment  to  the 
Temporary  Rule  closed  on  September 
18, 1989.  After  full  consideration  of  the 
comments  received,  the  OCC  will  revise 
the  Temporary  Rule  prior  to  adopting  a 
final  regulation. 

2.  Obligations  of  Other  Parties 

The  lending  limit  treatment  of  the 
obligations  of  "accommodation  parties" 
is  currently  discussed  in  interpretative 
ruling  12  CFR  32.101.  Numerous 
questions  have  arisen  as  to  the 
treatment  of  such  parties  under  the 
current  rule.  Proposed  S  32.3(c) 
incorporates  that  interpretation  with 
significant  changes.  Under  the  proposed 
rule,  a  loan  will  be  deemed  to  have  been 
made  to  any  person  (in  addition  to  the 
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named  borrower)  who  becomes  a  party 
to  the  loan  agreement  or  transaction  in 
any  capacity  that  makes  that  person 
primarily  liable  with  the  named 
borrower. 

A  person  is  a  party  to  the  loan 
transaction,  even  though  not  named  in 
the  loan  agreement,  when  that  person  is 
a  party  to  an  ancillary  agreement  which 
is  an  integral  part  of  the  loan 
transaction.  For  example,  under  the 
proposed  rule,  a  third  party  who 
becomes  a  guarantor  of  payment 
through  a  document  separate  from  the 
loan  agreement  would  still  be  deemed  a 
"party  to  the  loan  •  *  *  transaction." 

A  person  is  "primarily  liable"  when 
the  bank  may  enforce  a  right  of 
collection  against  that  person  without 
prior  resort  against  the  named  borrower, 
Le.,  without  first  being  required  to  show 
that  the  named  borrower  has  refused  to 
honor  a  proper  demand  for  payment.  In 
such  a  situation,  the  primary  repayment 
obligation  of  the  other  party  is 
essentially  the  same  as  the  named 
borrower's  and,  thus,  a  "loan"  should  be 
deemed  to  have  been  made  to  that 
person  for  purposes  of  the  bank's 
lending  limit.  An  intention  of  the  lending 
bank  to  proceed  first  against  one  party, 
rather  than  another  with  primary 
liability,  is  not  material  to  this  issue. 

On  the  other  hand,  one  who  becomes 
a  party  in  a  capacity  that  imposes  only 
secondary  liability,  i.e..  one  who  is 
obligated  to  pay  the  debt  only  after 
there  has  been  unsuccessful  resort  to  the 
named  borrower,  has  incurred  a 
repayment  obligation  substantially 
different  from  that  of  the  named 
borrower  and  should  not  be  treated  as 
having  received  a  "loan."  However,  in 
certain  circumstances,  such  secondary 
parties  may  have  a  loan  attributed  to 
them  under  the  proposed  attribution 
rules  discussed  below.  See  proposed 
S  32.7(c)(iii). 

One  example  of  such  a  secondary 
party  is  an  accommodation  endorser 
whose  obligation  is  described  in 
sections  S-414  and  3-415  of  the  Uniform 
Commercial  Code.  The  proposed 
regulation  also  lists  a  guarantor  of 
collection  as  an  example  of  such  a 
secondary  party,  but  distjAguishes  a 
guarantor  of  payment.  Tms  distinction  is 
based  on  section  3-416  of  the  Uniform 
Commercial  Code.  In  this  regard,  it 
should  be  noted  that  under  the  UCC  a 
guaranty  is  presumed  to  be  one  of 
payment  (primary  liability)  unless  it 
clearly  states  that  it  is  one  of  collection 
(secondary  liability].  Thus,  banks  are 
advised  to  review  their  contracts  of 
guaranty  to  insure  that  they  do  not 
inadvertently  give  rise  to  such  "loans" 
to  guarantors. 


3.  Purchase  of  Securities  Subject  to 
Repurchase 

Section  32.103  currently  provides  that 
the  purchase  of  "Type  I  securities" 
subject  to  an  agreement  that  the  seciuity 
will  be  repurchased  at  the  end  of  a 
stated  period  is  not  a  "loan  and 
extension  of  credit"  for  lending  limit 
purposes.  'Type  I  securities"  are  defined 
to  include  general  obligations  of  the 
United  States  or  any  State  or  political 
subdivision  thereof.  See  12  CFR  1.3(c). 
Purchases  of  other  types  of  securities 
subject  to  an  agreement  that  the  seller 
will  repurchase  at  the  end  of  a  stated 
period  are  considered  to  be  loans  for 
lending  limit  purposes  by  the  purchasing 
bank  to  the  seller  and  not  an  obligation 
of  the  underiying  obligor  of  the  security. 
This  exemptioa  is  continued  in  proposed 
S  32.3(e),  but  has  been  modified  as 
described  below. 

The  exemption  firom  the  lending  limit 
for  purchases  of  Type  I  securities 
subject  to  a  repurchase  agreement  is 
intended  to  facilitate  the  Uquidity  of 
Type  I  securities.  The  exemption  is  also 
justified  by  the  financial  integrity  that  is 
normally  represented  by  Type  I 
obligations.  However,  the  dislocations 
in  the  securities  markets  caused  by  the 
failure  of  government  securities  dealers 
have  made  it  apparent  that  there  is 
additional  risk  present  where  the  bank 
does  not  assure  control  of  or  establish 
an  effective  security  interest  in  the 
collateral  securities.  The  failure  of  the 
purchasing  bank  to  assure  control  of  or 
establish  its  rights  to  the  securities 
which  underhe  the  repurchase 
transaction  introduces  all  the  risks 
present  in  an  unsecured  loan.  When 
control  of  the  collateral  securities  is  not 
assured,  the  financial  integrity  of  the 
collateral  security  is  of  little  relevance  if 
the  repurchasing  counter  party  fails  to 
honor  its  commitment.  Thus,  one  of  the 
underiying  justifications  for  the 
exemption  in  §  32.103  is  defeated  where 
the  purchasing  bank  does  not  obtain 
sufficient  control  of  the  collateral 
securities. 

For  the  above  reasons,  the  OCC 
believes  that  it  is  appropriate  to  require 
that  the  purchasing  bank  must  assure 
control  of  or  establish  its  rights  to  the 
collateral  securities  purchased  under  the 
resale  agreement  in  order  to  qualify  for 
the  exemption.  The  acceptable  methods 
for  obtaining  control  of  or  the  right  to 
the  collateral  securities  are  specified  in 
proposed  {  32.3(e).  Essentially,  the  bank 
should  be  able  to  readily  exercise 
dominion  over  the  property  and. 
thereby,  easily  establish  superior  rights 
to  it.  In  other  words,  the  bank  should  be 
able  to  have  the  property  quickly 
disposed  of  at  mariiet  value  in  order  to 


effect  satisfaction  of  the  cotmter  party's 
obligation.  A  bank's  purchase  of  Type  I 
securities  subject  to  a  repurdiase 
agreement  will  be  considered  a  loan  and 
extension  of  credit  that  is  subject  to  the 
lending  limit  if  the  requisite  control  of  or 
right  to  the  collateral  securities  is  not 
obtained.  It  should  be  noted  that  the 
term  "physical  securities"  is  asstmied  to 
be  one  of  common  parlance  in  the 
securities  markets  that  refers  to  paper- 
based  or  certificated  bearer  and 
definitive  (registered)  securities. 

4.  Charged-Off  Loans 

Proposed  S  32.3(h)  incorporates  the 
interpretation  currently  in  12  CFR  32.106. 
Section  32.106  generally  provides  that 
charged-off  loans  are  subject  to  a  bank's 
lending  Umit  as  loans  and  extensions  of 
credit  Some  bankers  have  misconstrued 
this  provision  to  allow  additional 
extensions  of  credit  to  borrowers  whom 
the  bank  has  volimtarily  released  from 
charged-off  loans  even  when  the  total 
borrowings,  including  the  charged-off  . 
loans,  exceed  the  bank's  lending  limit 
The  OCC  proposes  to  amend  the 
provision  in  $  32.106  to  clarify  that  a 
written  release  by  the  bank  of  the 
borrower's  obligation  will  not  result  in 
the  exemption  of  a  charged-off  loan 
bom  application  of  the  lending  limit 
The  preamble  to  the  current  regulation, 
48  FR  15851  (April  12, 1983),  explained 
that  S  32.106  was  only  intended  to 
expand  the  previous  interpretive  rule  to 
allow  a  limited  exemption  for  charged- 
off  loans  which  are  unenforceable  due 
to  the  expiration  of  the  statute  of 
limitations,  judicial  decision  or  other 
similar  reasons.  The  proposed 
amendment  clarifies  that  a  mere  release 
of  the  borrower  from  the  obligation  to 
repay  will  not  result  in  an  exemption, 
and  that  the  charged-off  loan  will 
continue  to  be  considered  a  loan  and 
extension  of  credit  to  the  defaulting 
borrower  for  purposes  of  applying  the 
lending  limit. 

The  OCC  is  clarifying  its  position  for 
prudential  reasons.  It  hopes  to 
encourage  banks  to  seek  recoveries  on 
charged-off  loans  and  avoid  making  new 
credit  available  to  borrowers  who  have 
a  demonstrated  lack  of 
creditworthiness.  This  clarifying 
amendment  does  not  affect  die 
availability  of  the  temporary  substitute 
lending  limit  located  at  S  32.8,  51  FR 
15303  (April  23, 1986). 

5.  Loan  Renewals 

The  proposed  rule  contains  a  new 
definition  legarding  lending  limit 
treatment  of  certain  renewals  and 
restructurings  of  loans.  This  definition 
codifies  in  Part  32  a  longstanding  OCC 


interpretation  based  on  case  law.  See, 
e.g.,  OCC  Interpretive  Letter  No.  286 
(^ril  23, 1984),  [Transfer  Binder  1983- 
1984]  Fed.  Banking  L  Rep.  (CCH)  85,450. 
See  also  Corsicana  National  Bank  v. 
Johnson,  251  U.S.  68  (1919):  Payne  v, 
Ostnis,  60  F.2d  1039  (8th  Cir.  1931).  In 
general,  a  renewal  or  restructiuing  of  a 
loan  is  not  regarded  as  the  equivalent  of 
a  new  loan  at  the  time  of  renewal  for 
purposes  of  the  lending  limit  unless  new 
funds  are  advanced  by  the  bank  to  the 
borrower  or  a  new  borrower  is 
substituted  for  the  original  obligor.  The 
restructiuing  of  a  loan  to  include 
extended  repayment  terms,  altered 
interest  rates,  or  additional  security 
similarly  will  be  treated  as  a  renewal 
rather  than  a  new  loan  and  extension  of 
credit  as  long  as  the  original  obligor  on 
the  loan  is  not  released. 

Nevertheless,  a  renewal  taken  under 
circumstances  which  indicate  "a 
deliberate  purpose  to  evade  the  law  and 
to  extend  unwarranted  lines  of  credit" 
would  violate  the  statute.  Payne  v. 
Ostrus,  SO  F.2d  at  1041.  Generally,  the 
renewal  of  a  loan  is  deemed  to  be  an 
extension  of  the  old  debt  applying  the 
lending  limit  on  the  day  the  bank 
initially  extended  the  funds.  Subsequent 
events  such  as  a  reduction  in  a  bank's 
capital  resulting  in  a  lower  lending  limit 
do  not  cause  a  loan  that  was  previously 
legal  to  become  illegal;  rather,  such  a 
loan  is  deemed  to  be  "nonconforming." 
However,  it  is  the  OCC's  opinion  that 
renewals  of  nonconforming  loans 
present  an  opportimity  to  bring  loans 
into  conformance.  A  bank  must  make 
every  effort  to  bring  a  loan  into 
conformance  with  the  bank's  lending 
limit  for  example,  by  having  the  debtor 
partially  repay  the  loan  or  by  securing 
another  bank's  participation  in  the  loan. 
Where  it  is  not  practicable  for  the  bank 
to  make  a  loan  conform  to  the  lending 
limit  before  the  loan  is  renewed,  the 
OCC  will  not  consider  the  loan  renewal 
to  be  a  violation  of  law  leading  to 
possible  director  liability. 

Notwithstanding  the  above-stated 
general  policy,  the  renewal  of  a  loan 
made  prior  to  the  effective  date  of  this 
part,  which  became  nonconforming 
solely  because  of  a  change  in  the 
lending  limit  rules  applicable  at  the  time 
the  loan  was  made,  is  subject  to  the 
limitations  on  renewal  in  j  32.9(c). 

6.  Loan  Participations 

Section  32.107,  formerly  Interpretive 
Ruling  7.1135,  provides  for  the  removal 
of  a  loan  from  a  bank's  lending  limit 
through  the  bona  fide,  non-recourse  sale 
of  a  participation.  Some  confusion  may 
have  arisen  when  former  IJl.  7.1135  was 
consolidated  into  part  32  and  a  related 
or  companion  rule.  I.R.  7.7519.  was 


retained  in  part  7.  The  proposed  I  32.3(i) 
vfill  incorporate  the  existing  S  32.107 
and,  additionally,  will  incorporate  IR. 
7.7519  into  the  section.  The  new 
paragraph  merely  reorganizes  the  rules 
and  does  not  represent  a  change  in  OCC 
position. 

11.  Additional  Limitation 

Section  32.4  of  the  current  regulation 
implements  12  U.S.C.  84(a)(2),  which 
provides  a  separate  and  additional 
limitation  of  10  percent  of  unimpaired 
capital  and  unimpaired  surplus  for  loans 
"fully  secured"  by  readily  marketable 
collateral.  Where  credit  is  to  be 
extended  and  the  total  exceeds  the 
basic  15  percent  limit  of  section  84(a)(1), 
many  bankers  have  inquired  whether 
the  entire  loan  must  be  fully  secured  or 
broken  down  into  two  loans,  an 
unsecured  loan  up  to  15  percent  of  total 
capital  and  a  fully  secured  loan  up  to  an 
additional  10  percent  of  total  capital,  to 
comply  with  existing  S  32.4.  The  OCC 
believes  that  such  legal  precautions  are 
time-consuming,  unnecessary  and 
burdensome  for  banks  to  explain  to  their 
customers.  Accordingly,  proposed 
S  32.5(b)  clearly  eliminates  any 
requirement  for  making  two  separate 
loans  and  clarifies  that  only  the  portion 
of  a  loan  that  exceeds  the  15  percent 
limit  need  be  secured. 

m.  Rules  Governing  the  Combination  of 
Loans  to  Separate  Bonowers 

A.  Summary  of  Current  Rule  and  Need 
For  Change 

The  current  combination  rules  can  be 
summarized  as  follows.  The  general  rule 
found  in  S  32.5(a)(1)  is  that  loans  and 
extensions  of  credit  to  one  person  will 
be  attributed  to  other  persons  for 
lending  limit  purposes  when  (i)  the 
proceeds  of  the  loans  and  extensions  of 
credit  are  to  be  used  for  the  direct 
benefit  of  the  other  person  or  persons  or 
(ii)  a  "common  enterprise"  is  deemed  to 
e^st  between  the  persons.  The 
regulation  contains  a  general  principle 
and  several  per  se  rules  which  are  used 
to  determine  whether  a  conunon 
enterprise  exists  between  separate 
borrowers.  The  generally  applicable 
principle,  set  forth  at  §  32.5(a)(2)(i),  is 
that  the  evaluation  of  whether  a 
common  enterprise  exists  will  depend 
upon  the  facts  and  circumstances  of 
individual  cases.  Loans  to  separate 
borrowers  may  be  combined  even  in 
cases  which  do  not  meet  every  detail  of 
the  per  se  rules  contained  in  the 
regulation. 

The  first  per  se  rule,  located  at 
S  32.5(a)(2)(ii),  provides  that  a  common 
enterprise  will  be  deemed  to  exist  and 
loans  and  extensions  of  credit  combined 


where  the  expected  source  of  repayment 
for  each  loan  and  extension  of  credit  is 
the  same  for  each  borrower.  The  second 
perse  rule,  located  at  S  32.5(a)(2)(iii), 
concerns  loans  and  extensions  of  credit 
made  to  borrowers  who  are  related 
through  common  control,  as  defined  in 
S  32.5(a)(2)(v).  The  rule  provides  that  in 
such  circumstances,  a  common 
enterprise  will  be  found  to  exist  if  the 
persons  are  engaged  in  interdependent 
businesses  or  there  is  substantial 
financial  interdependence  among  them. 
A  common  enterprise  will  be  deemed  to 
exist  per  se  when  50  percent  or  more  of 
one  person's  annual  gross  receipts  or 
expenditures  are  derived  from 
transactions  with  one  or  more  persons 
related  through  common  control.  (This 
rule  is  referred  to  as  the  "50  percent 
test")  The  third  per  se  rule,  located  at 
§  32.5(a)(2)(iv),  provides  that  a  common 
enterprise  will  be  deemed  to  exist  when 
separate  persons  borrow  from  a  bank 
for  the  purpose  of  acquiring  a  business 
enterprise  of  which  those  persons  will 
own  more  than  50  percent  of  the  voting 
securities. 

The  current  regulation  also  contains 
specific  rules  concerning  loans  to 
corporate  groups  at  S  32.5(b).  These 
rules  provide  that  loans  and  extensions 
of  credit  to  a  person  (defined  at  {  32.2(b) 
to  include  a  corporation)  and  its 
subsidiaries  need  not  be  combined 
where  the  bank  has  determined  that  the 
person  and  its  subsidiaries  are  not 
engaged  in  a  common  enterprise,  as 
defined  above.  Notwithstanding  this 
general  rule,  the  regulation  provides  at 
S  32.5(b)(3]  that  loans  and  extensions  of 
credit  in  the  aggregate  by  a  national 
batik  to  a  corporate  group  (i.e.,  a  person 
and  all  of  its  subsidiaries)  may  not 
exceed  50  percent  of  the  bank's 
unimpaired  capital  and  unimpaired 
surplus.  The  regulation  also  contains 
specific  rules  governing  loans  to 
partnerships  at  {  32.5(c). 

The  existing  rule  concerning  loans  to 
foreign  governments,  their  agencies,  and 
instrumentalities  is  located  at  fi  32.5(d). 
That  provision  states  that  loans  and 
extensions  of  credit  to  foreign 
governments,  their  agencies,  and 
instrumentalities  will  be  combined  with 
one  another  for  lending  limit  purposes  if, 
at  the  time  the  loan  and  extension  of 
credit  is  made,  the  borrower  does  not 
have  sufficient  resources  or  revenue 
over  time  to  service  its  debt  obligations 
("means  test")  or  the  purpose  of  the  loan 
and  extension  of  crediit  is  not  consistent 
with  the  purposes  of  the  borrower's 
general  business  ("purpose  test").  Banks 
are  required  to  assemble  and  retain 
certain  documentation  concerning  such 
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loans  to  demonstrate  compliance  with 
the  means  and  purpose  test(s). 

As  explained  in  the  preamble  to  the 
current  rule,  48  FR 15846  (April  12, 1983], 
the  rules  for  combining  loans  to  separate 
but  related  borrowers  are  an  important 
aspect  of  the  (XC's  bank  supervision 
function.  Historically,  there  has  been  a 
correlation  between  problem  banks  and 
concentrations  of  loans  to  related 
entities.  The  current  combination  rules 
were  intended  to  serve  the  OCC's 
regulatory  goal  of  preventing  excessive 
concentrations  of  loans  to  related 
borrowers  while  still  accommodating 
the  needs  of  prudent  lenders  who  might 
be  uimecessarily  constrained  by  overly 
harsh  rules.  The  OCC  intended  that  the 
rules  be  easily  understood  and  applied. 
Unfortimately,  the  combination  rules  are 
complex  and  have  caused  confusion  and 
uncertainty.  Accordingly,  the  OCC  is 
proposing  changes  in  those  rules 
designed  to  promote  greater  simplicity 
and  certainty. 

One  major  source  of  confusion  is  that 
the  existing  rule  is  not  clearly  grounded 
in  the  policies  underlying  the  lending 
limit  statute.  Ambiguity  in  a  complex 
rule  is  inevitable.  However,  such 
ambiguities  are  much  more  easily 
resolved  if  the  role  clearly  reflects  the 
policies  the  rule  is  intended  to  promote. 
Accordingly,  the  proposed  rules  are 
intended  to  more  clearly  reflect  the  core 
policy  of  the  lending  limit:  risk 
diversiflcation  in  bank  loan  portfolios. 

An  additional  source  of  confusion  in 
the  present  regulation  has  been  the  use 
of  the  word  "combine."  Confusion  arises 
because  the  term  does  not  clearly 
indicate  the  precise  nature  of  the 
combination  or  attribution  intended. 
When  it  is  said  that  loans  to  A  and  B 
will  be  "combined,"  we  could  really  be 
saying  four  different  things: 

•  Loans  made  to  A  will  be  attributed 
to  B,  but  loans  to  B  will  not  be  attributed 
to  A. 

•  Loans  to  B  will  be  attributed  to  A, 
but  loans  to  A  will  not  be  attributed  to 
B. 

•  Loans  to  A  will  be  attributed  to  B, 
and  loans  to  B  will  be  attributed  to  A. 

•  Loans  to  A  and  B  will  be  attributed 
to  some  third  party  and,  thus,  combined. 

To  help  reduce  the  confusion  which 
arises  from  the  inherent  ambiguity  in  the 
term  "combine,"  the  new  rules  avoid 
that  term  and  use  the  more  precise 
words  "aggregate"  and  "attribute." 
Consistent  with  this  approach,  the 
proposed  rules  have  both  an  aggregation 
rule  (which  specifies  which  loans  will  be 
added  together  to  determine  a  bank's 
lending  limit  for  a  particular  person)  and 
attribution  rules  (which  specify  when 
loans  nominally  made  to  one  person  will 


be  attributed  to  another  for  purposes  of 
the  bank's  lending  limit). 

B.  Aggregation  Rule 

As  stated  above,  the  aggregation  rule 
in  proposed  |  32.6  lists  the  loans  which 
must  be  added  up  in  computing  the 
lending  limit  for  a  person.  Basically,  it 
requires  the  aggregation  of  all  loans 
made  directly  or  indirectly  to  the  person 
and  all  loans  attributed  to  the  person 
under  the  attribution  rules  described 
below.  The  requirement  that  "indirect" 
loans  be  aggregated  is  based  on  12 
U.S.C.  84(b)(1)  which  states  that  the 
term  "loans"  shall  include  all  "indirect 
advances  of  funds  to  a  person  made  on 
the  basis  of  any  obligation  of  that 
person  to  repay  *  *  *."  The  OCC  has 
construed  this  requirement  as  relating  to 
situations  in  which  a  bank  advances 
funds  to  a  third  party  on  behalf  of  or  at 
the  direction  of  a  person  and  is  based  on 
an  obligation  of  that  person  to  repay  the 
funds. 

C.  Attribution  Rules 

Under  12  U5.C.  84(d)(2).  the  OCC  is 
granted  authority  "to  determine  when  a 
loan  putatively  made  to  a  person  shall 
for  purposes  of  [the  lending  limit]  be 
attributed  to  another  person."  The 
attribution  rules  in  proposed  §  32.7, 
described  below,  are  an  exercise  of  this 
authority.  Essentially,  they  are  designed 
so  that  attribution  will  occur  where 
needed  to  serve  the  piuposes  of  the 
lending  limit  i.e.,  to  promote  risk 
diversification.  In  this  regard,  the  rule 
specifically  states  that  attribution  of  a 
loan  to  someone  other  than  the  named 
borrower  will  not  remove  the  lotm  from 
the  total  of  loans  used  to  compute  the 
lending  limit  of  the  borrower.  Because 
the  named  borrower  remains  primarily 
liable  on  the  loan,  the  bank  continues  to 
have  a  credit-risk  exposure  to  the 
named  borrower.  Thus,  an  attributed 
loan  should  remain  and,  under  the 
proposed  rule,  does  remain  in  the  named 
borrower's  total  of  loans  even  though  it 
has  been  attributed  to  another  person 
and  is  also  included  in  that  person's 
loan  total 

As  stated  above,  one  goal  of  the 
proposed  amendment  is  to  clarify  the 
existing  rules  by  grounding  them  more 
clearly  on  the  underl}ring  policies  of  the 
lending  limit  To  that  end.  the  OCC  is 
considering  two  different  attribution 
rules:  diversification  rules  and  benefit 
rules.  Each  will  be  discussed  below. 

1.  Diversification  Rules 

To  replace  the  "common  enterprise" 
test  of  the  existing  regulation,  the  OCC 
is  proposing  attribution  rules  which 
clearly  promote  diversification  of  credit 


risk.  These  attribution  rules  consist  of  a 
general  rule  and  several  specific  rules. 

a.  General  diversification  rule.  The 
general  rule  in  proposed  1 32.7(c)(1) 
states  the  core  principle  which  will 
guide  attribution  under  the 
diversification  rules.  The  specific 
diversification  rules  define  situations  in 
which  attribution  will  usually  be 
warranted  under  that  general  principle. 
It  should  be  noted  that  the  OCC  reserves 
the  ability  to  attribute  loans  under  the 
general  rule  even  when  none  of  the 
specific  rules  is  directly  applicable. 
Nevertheless,  it  is  expected  that  such 
circumstances  will  be  rare  and  banks 
should  seldom  need  to  seek  guidance  as 
to  whether  attribution  is  required  under 
the  general  rule. 

The  proposed  general  rule  states  that 
attribution  will  be  warranted  when  the 
repayment  of  a  loan  will  likely  depend, 
directly  or  indirectly,  upon  another 
person.  This  principle  is  in  full  accord 
with  the  risk  diversification  policy  of  the 
statute:  in  calculating  a  person's  lending 
limit  to  promote  risk  diversification,  a 
bank  should  take  into  account  all  loans 
where  repayment  is  likely  to  depend 
upon  that  person  whether  or  not  that 
person  is  listed  as  the  named  borrower. 

The  phrase  "is  likely  to  depend"  was 
carefully  drafted.  The  word  "likely" 
refers  to  a  reasonable  likelihood  at  the 
time  the  loan  is  made  that  the  bank  will 
need  to  look  to  someone  other  than  the 
named  borrower  for  repasrment; 
attribution  is  warranted  even  where 
there  is  less  than  a  certainty  that  such 
recourse  will  be  necessary. 

b.  Specific  diversification  rules.  The 
specific  rules  described  below  define 
situations  in  which  the  repayment  of  a 
loan  is  sufficiently  dependent  on 
another  person  to  warrant  attribution  to 
that  person.  The  intent  is  to  provide 
rules  which  are  bright-line,  relatively 
easy  to  apply  and  based  on  information 
bai^s  normally  review  in  connection 
with  making  an  informed  judgment  as  to 
creditworthiness.  One  problem  with 
bright-line  rules  is  that  they  can  be 
inflexible  and,  occasionally,  over- 
inclusive.  i.e.,  require  attribution  even 
where  the  purpose  of  the  statute  would 
not  be  served.  To  provide  more 
flexibility,  some  of  the  specific  rules  are 
phrased  as  rebuttable  presumptions.  In 
other  words,  they  provide  that  once  the 
bright-line  rule  is  satisfied,  attribution 
will  be  presumed  unless  the  bank  places 
information  in  the  loan  file  which 
specifically  and  reasonably  rebuts  the 
factual  basis  for  the  presumption  of 
attribution.  The  particular  presumptions 
and  the  type  of  information  needed  to 
rebut  them  will  be  discussed  below. 


However,  two  general  points  on  rebuttal 
need  to  be  emphasized. 

First  to  rebut  effectively  a 
presumption  under  the  proposed  rule, 
information  must  be  placed  in  the  loan 
file  before  the  bank  becomes  legally 
bound  under  the  agreement.  When  a 
loan  is  originated,  the  bank  has  the 
responsibility  to  determine  whether  the 
loan  should  be  attributed  to  another 
person  and.  thereby,  cause  the  bank  to 
exceed  its  lending  limit  to  that  person. 
Thus,  if  a  bank  is  going  to  rely  upon  the 
rebuttal  of  a  presumption  of  attribution 
to  avoid  a  violation  of  the  lending  limit 
the  information  that  forms  the  basis  for 
the  rebuttal  must  be  available  and 
recorded  by  the  bank  at  the  time  the 
loan  is  made  and  its  legality  is 
determined  Further,  when  a  bank 
makes  a  loan  to  a  person  to  whom  other 
existing  loans  have  been  attributed,  the 
bank  is  required  to  include  those 
attributed  loans  in  the  person's  total 
when  determining  whether  the  new  loan 
would  cause  the  bank  to  exceed  its 
lending  limit  In  such  a  case,  if  a  bank  is 
relying  upon  a  previous  rebuttal  of  a 
presumption  of  attribution  to  exclude 
such  preexisting  loans  from  the 
prospective  borrower's  total,  i.e.,  loans 
that  would  be  attributed  to  the  person 
absent  rebuttal,  the  bank  should  review 
the  previous  rebuttal  information  to 
confirm  that  it  is  still  valid.  This  is 
consistent  with  the  established  position 
of  the  OCC  that  when  a  bank  makes  a 
new  loan,  it  is  responsible  for  reviewing 
prior  loans  to  ensure  that  intervening 
changes  in  circimistances  do  not  require 
the  attribution  to  the  proposed  new 
borrower  of  prior  loans  not  previously 
attributed  to  that  person. 

The  second  major  point  on  rebuttals  is 
that  both  the  burden  of  production  and 
the  burden  of  persuasion  with  respect  to 
rebuttal  lies  with  the  bank  that  would 
rely  upon  it  The  burden  of  production  is 
the  responsibility  for  being  able  to 
establish  to  OCC  that  the  factual  basis 
for  the  rebuttal  was  in  existence  at  the 
time  the  loan  was  made.  In  this  regard, 
the  proposed  rule  requires  that  the 
information  be  placed  in  the  relevant 
loan  file  at  that  time.  See  proposed 
§S  32.7(c)(2)  (ii)  and  (iii).  Thus,  it  is 
recommended  that  banks  planning  to 
rely  on  a  rebuttal  prepare  and  place  in 
the  loan  file  a  dated  and  signed 
memorandum  summarizing  the  factual 
basis  for  the  rebuttal  and  the  reasons 
the  author  believes  those  facts  to  be 
true.  Similarly,  the  burden  of  persuasion 
requires  that  banks  relying  on  a  rebuttal 
be  able  to  show  to  the  OCC  that  the 
facts  relied  upon  do  specifically  and 
reasonably  rebut  the  basis  for  the 
presumption  of  attribution  in  the 


relevant  specific  rule.  In  short,  a  bank  is 
required  to  demonstrate  to  the 
satisfaction  of  the  OCC  that  a  particular 
loan  is  entitled  to  the  rebuttal  and  the 
OCC  will  be  the  final  arbiter  of  this 
issue. 

(1)  Primary  liability  in  any  capacity. 
The  first  specific  rule  provides  in 
proposed  §  32.7(c)(2)(i)  that  loans  will  be 
attributed  to  any  person  who  is  in  any 
capacity  primarily  liable  on  the  loan 
with  the  named  borrower.  As  discussed 
above  in  connection  with  proposed 
§  32.3(c)  ("Obligations  of  other  parties"), 
primary  liabiUty  arises  when  the  bank 
may  enforce  a  right  of  collection  against 
the  person  without  prior  resort  against 
the  named  borrower. 

This  rule  continues  a  long-standing 
position  of  the  OCC  evidenced  in  the 
present  combination  rules  and  prior 
interpretive  rulings.  It  is  also  a  corollary 
to  the  rule  regarding  treatment  of  other 
parties  to  the  loan  agreement  in 
proposed  §  32.3(c).  "The  difference 
between  the  two  rules  is  that  unlike 
proposed  S  32.3(c)  which  applies  only  to 
parties  to  the  loan  transaction,  this 
specific  rule  applies  to  a  person  who 
incurs  primary  liability  on  a  loan 
without  becoming  a  party  to  the  loan 
transaction;  but  the  effect  of  the  two 
rules  is  the  same.  Unlike  some  of  the 
other  specific  rules  to  be  discussed, 
attribution  under  this  rule  is  not  subject 
to  rebuttal. 

The  proposed  rule  lists  two  examples 
of  arrangements  which  can  require 
attribution:  partnerships  and  joint 
ventures  or  associations.  The  rule 
continues  the  treatment  of  these 
arrangements  under  %  32.5(c)  of  the 
existing  rule  without  significant  change. 
Thus,  for  example,  the  OCC  will 
continue  its  policy  of  attributing  to 
general  partners  loans  made  to  a 
partnership  notwithstanding  non- 
recourse arrangements  in  those  loans. 
See  48  FR  15844, 15848  (April  12. 1983). 
Similarly,  the  OCC  will  continue  to 
exempt  limited  partners  and  members  of 
associations  or  joint  ventures  from 
attribution  if  the  limited  partnership, 
joint  venture,  or  association  agreement 
provides  that  they  are  exempt  from 
liability  for  the  obligations  of  the  entity 
and  if  such  provisions  are  valid  under 
applicable  state  law. 

(2)  Source  of  repayment.  Consistent 
with  the  diversification  policy  of  the 
lending  limit,  a  specific  rule  has  been 
proposed  in  {  32.7(c)(2)(ii)  to  attribute  a 
loan  to  any  person  who  is  expected  to 
be  the  source  of  repayment  of  the  loan. 
Thus,  the  OCC  is  continuing  the  rule 
currently  found  in  9  32.5{a)(2)(ii).  the 
first  per  se  test  of  "common  enterprise." 
Note  that  as  explained  by  proposed 


9  32.7(c){2)(ii)(A],  the  effect  of  having 
loans  to  several  different  borrowers 
attributed  to  the  same  person  as  the 
source  of  repayment  is  to  aggregate 
those  loans  for  lending  limit  purposes 
together  with  all  other  loans  to  the 
repayment  source.  For  example,  if  a 
bank  has  made  loans  to  A,  B,  and  C,  and 
if  C  is  the  source  of  repayment  for  A  and 
B,  then  the  loans  to  A  and  B  would  be 
attributed  to  C  and,  hence,  C's  total 
loans  for  lending  limit  purposes  would 
include  all  three  loans. 

In  determining  whether  a  person  is  a 
"source  of  repayment."  the  OCC  will 
continue  to  be  guided  by  precedent 
under  current  S  32.5(a](2)(ii).  However, 
the  proposed  rule  further  provides  that  a 
person  will  be  presumed  to  be  the 
source  of  repayment  for  a  loan  when 
that  person  provides  more  than  50 
percent  of  the  named  borrower's  annual 
gross  receipts.  The  definition  of  "annual 
gross  receipts"  has  been  incorporated 
from  existing  S  32.5(a)(2)(iii).  In 
determining  a  borrower's  annual  gross 
receipts,  a  bank  may  use  factual 
information  for  the  12  months 
immediately  preceding  the  loan,  factual 
information  for  the  latest  fiscal  period, 
or  information  for  the  12  months  covered 
by  the  borrower's  most  recent  audited 
financial  statements  provided  they  are 
reasonably  current. 

The  presumption  that  a  person  is  a 
source  of  repayment  under  the  50 
percent  test  may  be  rebutted.  As  an 
example,  assume  that  a  partner  in  a 
professional  partnership  receives  more 
than  50  percent  of  his  or  her  annual 
gross  receipts  in  the  form  of 
distributions  from  the  partnership  and, 
thus,  the  partnership  is  presumed  to  be 
the  source  of  repayment  for  a  loan  to  the 
partner.  Such  a  loan  would  not  be 
required  to  be  attributed  to  the 
partnership  if  the  presumption  were 
rebutted  by  showing  that  the 
partnership  is  merely  acting  as  a  conduit 
for  the  individual  partner's  billings  of  his 
or  her  own  clients.  As  another  example, 
rebuttal  could  be  based  on  a  showing 
that  while  a  borrower  had  been 
dependent  on  a  particular  company  for 
more  than  50  percent  of  his  gross 
receipts  over  the  past  year,  his  income 
source  had  recently  changed.  In  such  a 
situation,  of  course,  the  loan  should  be 
attributed  to  the  new  income  source  if  it 
exceeds  the  50  percent  test. 

The  OCC  does  not  propose  to  accept 
the  fact  that  the  borrower  has  sufficient 
funds  from  other  sources  to  repay  a 
specific  loan  as  a  basis  for  rebuttal.  In 
-  other  words,  where  a  borrower  derives 
more  than  50  percent  of  its  income  fit>m 
a  particular  source,  the  loan  will  be 
attributed  to  that  source  even  if  it  is 
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shown  that  the  remaining  income  from 
other  sources  is  adequate  to  repay  a 
specific  debt.  The  OCC  requests  speciHc 
comment  on  the  need  to  maintain  this 
position  as  a  means  to  further  the  risk 
diversification  policy  of  the  lending 
limit. 

In  proposed  §  32.7(c)(2)(ii)(C).  a  major 
exception  to  the  proposed  "source  of 
repayment"  rule  is  provided  to  prevent 
employers  from  having  employee  loans 
attributed  to  them.  Specifically,  an 
individual's  employer  will  not  be  treated 
as  a  source  of  repayment  under  this  rule 
because  of  wages  and  salaries  paid  to 
that  individual  unless  such  individual 
controls  the  person  paying  the  wage  or 
salary.  The  relevant  defmition  of 
"control"  is  contained  in  proposed 
i  32.2(e). 

(3)  Common  security  or 
enhancements.  A  specific  rule  in 
proposed  S  32.7(c](2)(iii]  addresses 
attribution  due  to  reliance  upon 
collateral  or  credit  enhancements. 
Basically,  the  proposed  rule  provides 
that  a  loan  seciu^d  by  an  interest  in  or 
commitment  by  a  person,  business  or 
property  will  be  presumptively 
attributed  to  that  person,  business  or 
property  if  the  named  borrower  lacks 
adequate  revenue  or  resources,  when 
the  loan  is  made,  to  repay  the  debt  in 
accord  with  the  terms  of  the  loan 
agreement.  Under  such  circumstances, 
repayment  of  the  loan  will  be  presumed 
to  depend  primarily  on  the  securing 
interest  or  commitment  and.  thus,  the 
diversification  policy  of  the  lending  limit 
requires  that  the  loan  be  attributed  to 
that  expected  repayment  source. 
However,  as  will  be  discussed,  this 
presumption  is  subject  to  rebuttal. 

This  proposed  special  rule  addresses 
concentrations  of  credit  risk  that  can 
arise  from  excessive  reliance  upon  the 
same  collateral  or  source  of  credit 
enhancement.  The  rule  provides  that 
where  a  loan  is  attributed  to  a  property 
or  business  that  is  not  a  "person"  under 
the  rule,  the  lending  limit  will  still  be 
applied  as  if  that  business  or  property 
was  a  person,  i.e..  the  loans  attributed  to 
it  will  be  aggregated  to  determine 
whether  they  exceed  the  bank's  lending 
limit. 

The  treatment  of  credit  enhancement 
parties  under  proposed  S  32.7(c)(2)(iii)  is 
consistent  with  the  proposed  §  32.3(c) 
which  provides  that  usually  parties  to  a 
loan  transaction  which  incur  only 
secondary  liability  will  not  be  treated  as 
having  received  a  loan  and  extension  of 
credit.  Guarantors  of  collection  and 
accommodation  endorsers  are  examples 
of  such  secondary  credit  enhancement 
parties.  However,  under  the  proposed 
rule,  such  parties  may  have  a  loan 
attributed  to  them  if,  at  the  time  the  loan 


is  made,  there  is  a  sufficient  likelihood 
that  they  will  be  called  upon  to  repay 
the  loan. 

The  determination  of  whether  the 
named  borrower  has  sufficient  revenue 
or  resources  to  service  the  debt  at  the 
time  the  loan  is  made  will  be  relatively 
straightforward  based  on  generally 
accepted  credit  underwriting  standards. 
Assuming  that  such  revenue  or 
resources  are  lacking  when  the  loan  is 
made,  the  presiunption  of  attribution  can 
still  be  rebutted  by  information  showing 
a  reasonable  basis  to  expect  that  the 
borrower  will  in  the  near  futtu«  develop 
such  resources  or  revenue.  For  example, 
assume  that  a  parent  signs  as  the 
guarantor  of  collection  on  a  car  loan  to  a 
child  who  recently  graduated  from 
college.  The  child  is  unemployed  at  the 
time  the  loan  is  made  and,  thus,  is 
unable  to  service  the  loan  when  it  is 
made.  The  presumption  attributing  the 
loan  to  the  guarantor  parent  could  be 
rebutted  by  information  indicating  that 
the  child  had  accepted  an  offer  of 
employment  to  begin  in  the  relatively 
near  future  and  that  the  salary  from  that 
new  job  will  be  sufficient  to  service  the 
debt. 

2.  Benefit  Rules 

The  OCC  is  strongly  considering 
eliminating  the  "direct  benefit"  test  of 
the  existing  §  32.5(a)(i).  However,  to 
facilitate  comment  on  whether  such  a 
test  should  be  retained,  general  and 
specific  benefit-based  attribution  rules 
are  provided  in  proposed  §  32.7(d).  If 
OCC  decides  not  to  retain  a  benefit- 
based  rule,  proposed  §  32.7(d)  will  not 
appear  in  the  final  rule. 

The  OCC  specifically  requests 
comment  on  whether  a  benefit-based 
test  for  attribution  should  be  retained. 
The  OCC  is  particularly  interested  in 
comments  on  the  following  points: 

•  Does  the  benefit-based  rule 
significantly  advance  the  purposes  of 
the  lending  limit  statute? 

•  Is  a  benefit-based  rule  necessary  to 
accomplish  the  supervisory  objectives  of 
the  OCC  or  will  the  proposed 
diversification  rules  suffice? 

•  What  are  the  costs  to  the  industry 
and  the  OCC  of  retaining  a  benefit- 
based  rule? 

a.  General  benefit  rule.  The  general 
benefit  rule  in  proposed  §  32.7(d)(1) 
essentially  incorporates  the  language  of 
existing  fi  32.5(a)(l)(i).  The  proposed 
specific  rules  define  circumstances  in 
which  loan  proceeds  will  be  deemed  to 
directly  benefit  another  person  and, 
thus,  require  attribution  to  that  person 
under  the  general  rule.  The  specific  rules 
in  proposed  §  32.7(d)(2)  reflect 
interpretations  of  existing  §  32.5(a)(l)(i) 
that  the  OCC  has  adopted,  but  they  are 


not  intended  to  be  an  exclusive  listing  of 
direct  benefit  situations;  the  OCC 
reserves  the  ability  to  attribute  loans 
under  the  general  rule  even  when  none 
of  the  specific  rules  are  applicable. 

b.  Specific  benefit  rules.  The  first     . 
specific  rule  in  proposed  5  32.7(d)(2)(i) 
provides  that  where  the  proceeds  of  a 
loan  are  loaned  to  another  party,  the 
loan  will  be  attributed  to  that  other 
party.  Similarly,  the  rule  provides  for 
attribution  when  the  proceeds  are 
transferred  without  a  reasonably 
equivalent  exchange  of  value,  i.e.,  where 
the  recipient  of  the  proceeds  has  not 
exchanged  property  or  services  the  fair 
market  value  of  which  approximate  the 
amount  of  proceeds  received.  The 
exchange  of  the  recipient's  note  for  the 
loan  proceeds  will  not  be  an  exchange 
of  value,  but  rather  a  loan. 

The  second  specific  rule  in  proposed 
§  32.7(d)(2)(ii)  covers  situations  similar 
to  the  first  except  that  it  applies  where 
property  piutdiased  with  the  proceeds  of 
the  loan,  rather  than  the  proceeds 
themselves,  is  transferred  without  an 
equivalent  exchange  of  value. 

The  third  specific  rule  in  proposed 
S  32.7(d)(2)(iii)  covers  loans  to  trusts. 
Essentially  it  provides  that  loans  to 
trusts  will  be  attributed  to  the 
beneficiaries  of  the  trust  according  to 
their  degree  of  beneficial  ownership  or 
entitlement.  Thus,  for  example,  where  a 
loan  to  a  trust  was  used  to  purchase 
property  which  would  benefit  both  the 
income  beneficiary  and  the  corpus 
beneficiary,  the  loan  would  be 
attributed  to  both  pro  rata. 

The  final  specific  rule  in  proposed 
S  32.7(d)(2)(iv)  provides  that  where  the 
proceeds  of  a  loan  are  used  to  purchase 
the  original-issue  equity  of  another 
person  so  that  the  proceeds  are  received 
as  part  of  the  capital  of  that  person,  the 
loan  will  be  attributed  to  that  other 
person.  Accordingly,  under  this  rule, 
loans  used  to  purchase  previously 
issued  shares  bom  an  existing 
shareholder  would  not  be  attributed  to 
the  issuing  corporation. 

3.  Loans  to  Corporations 

The  rule  in  proposed  §  32.7(e) 
continues  the  existing  rule  with  respect 
to  loans  to  corporations  with  one  minor 
change;  it  eliminates  surplusage  in 
current  §  32.5(b)(2). 

Section  32.5(b)(2),  pertaining  to  loans 
to  corporations,  reads  as  follows: 

Loans  or  extensions  of  credit  to  a  person 
and  its  subsidiary  or  to  subsidiaries  of  one 
person  need  not  be  combined  where  the  bank 
has  determined  that  the  person  and 
subsidiaries  involved  are  not  engaged  in  a 
"common  enterprise"  as  the  term  is  defined 
in  paragraph  (a)  of  this  section. 


This  provision  was  intended  to 
emphasize  that  a  bank  would  not  have 
to  automatically  combine  all  loans  and 
extensions  of  credit  to  a  person  and  its 
subsidiaries.  The  paragraph  does  not 
state  a  rule  but  is  primarily  editorial;  it 
reiterates  a  rule  previously  set  forth  in 
existing  {  32.5(a)  and  is  unnecessary. 
Some  banks,  however,  have  placed 
undue  emphasis  on  the  phrase  "where 
the  bank  has  determined"  that  no 
common  enterprise  exists  and  have 
argued  that  the  OCC  was  thereby 
acknowledging  that  only  the  barJcs,  and 
not  the  OCC,  should  make  the 
determination  whether  such  loans 
should  be  combined.  This  is  neither 
Congress's  nor  the  OCC's  intention  and, 
accordingly,  it  is  proposed  that  the 
paragraph  be  removed. 

4.  Proposed  Elimination  of  Means  and 
Purpose  Test 

The  OCC  is  proposing  to  revise  the 
rules  concerning  national  banks'  lending 
to  foreign  governments,  their  agencies 
and  their  instrumentalities.  Specifically, 
the  OCC  is  proposing  to  eliminate  the 
means  and  piupose  test  and  the 
associated  coUection-of-information 
requirements.  The  means  and  purpose 
test  essentially  involves  a  series  of 
determinations  made  by  bank 
management  of  a  highly  subjective 
nature.  The  OCC  believes  that  it  is 
possible  to  establish  more  definitive 
ground  rules  in  proposed  §  32.7(f)  that 
will  add  needed  certainty  to  the  area  of 
loans  to  foreign  governments  and  their 
agencies  and  instrumentahties  and  will 
adequately  protect  banks  against 
excessive  concentration  in  such  loans. 
The  proposed  change  is  intended  neither 
to  loosen  nor  tighten  the  limit  on  loans 
to  foreign  governments.  Rather,  the 
proposed  rule  is  intended  to  ease 
compliance  burdens  and  to  accord  loans 
to  foreign  governments  treatment  similar 
to  that  of  private  borrowers.  Comments 
are  specifically  requested  on  the  efiect 
of  the  proposed  rule  in  these  respects. 

The  OCC's  proposal  contains  an 
aggregate  limit  on  a  national  bank's 
loans  to  a  foreign  government  and  its 
agencies  (including  political 
subdivisions)  and  instrumentalities  of  50 
percent  of  the  bank's  unimpaired  capital 
and  unimpaired  surplus.  The  term 
"political  subdivision"  includes  the 
foreign  equivalent  of  state  and  local 
governments.  Comment  is  specifically 
requested  as  to  whether  a  political 
subdivision  with  independent  taxing 
authority  should  be  entitled  to  its  own 
15  percent  limit,  upon  adequate 
documentation  by  the  lender.  The  term 
"instnunentalities"  of  a  foreign 
government  refers  to  corporations  or 
other  business  organizations  that  are. 


direcdy  or  indirectly,  majority-owned  or 
controlled  by  the  foreign  government 
The  presumption  of  control  applied  here 
to  foreign  governments  is  similar  to  that 
used  in  existing  i  32.5(a)(2)(v).  More 
generally,  the  50  percent  foreign 
government  lending  cap  is  modeled  on 
the  50  percent  corporate  group  lending 
cap  in  existing  S  32.5(b).  As  noted 
above,  the  rule  imposing  the  50  percent 
corporate  group  lending  cap  is  based  on 
the  principle  that  the  risks  in  lending  to 
one  member  of  a  corporate  group  closely 
resemble  the  risks  of  lending  to  the 
entire  group.  See  46  FR  15848  (April  12, 
1983).  The  OCC  holds  a  similar  belief 
concerning  the  risks  of  lending  to 
government  entities  or  government- 
owned  corporations  within  a  single 
country.  Thus,  the  OCC  believes  that  the 
50  percent  foreign  government  lending 
cap  is  appropriate. 

Within  the  50  percent  overall  cap,  a 
national  bank's  loans  and  extensions  of 
credit  to  a  foreign  government  and  its 
agencies  (including  political 
subdivisions)  and  instrumentalities  that 
are  primarily  performing  governmental 
functions  will  be  limited  to  an  individual 
and  aggregate  cap  of  15  percent  of  the 
bank's  unimpaired  capital  and 
imimpaired  surplus.  In  other  words,  this 
proposed  rule  applies  the  statutory  15 
percent  limit  to  loans  to  a  foreign 
government  and  its  agencies  and 
instrumentalities  that  are  performing 
governmental  funcUons.  Tliis  approach 
is  logical  because  all  debts  of  a 
government  and  its  agencies  will  be 
dependent  upon  one  repayment  source, 
i.e.,  the  government's  fund-raising 
ability.  Of  course,  the  usual  statutory 
exceptions  will  be  applicable  to  such 
loans. 

By  contrast,  each  individual 
instrumentality  of  a  foreign  government 
engaged  in  commercial  activities  will 
have  its  own  separate  15  percent 
limitation  (subject  to  the  usual  statutory 
exemptions),  llie  OCC  believes  that 
such  businesses  should,  to  the  fullest 
extent  possible,  be  treated  like  their  U.S. 
counterparts.  A  separate  35  percent 
aggregate  limitation  within  the  50 
percent  foreign  government  lending  cap 
will  be  imposed  on  a  national  bank's 
loans  to  all  such  commercial-activity 
instrumentalities  of  a  foreign 
government.  This  35  percent  aggregate 
figate  is  justified  by  the  fact  that  such 
entities  have  a  source  of  revenue 
separate  from  that  of  the  foreign 
government,  i.e.,  funds  from  their 
commercial  operations. 

The  OCC  has  proposed  to  define 
"commercial  activities"  with  reference 
to  the  private  sector  of  the  United  States 
economy  and  the  concept  of  bee 


enterprise  prevalent  in  the  United 
States.  The  OCC  anticipates  that  this 
term  will  be  refined  through  the 
issuance  of  interpretive  letter  opinions. 
Nevertheless,  the  OCC  specifically 
requests  comment  on  the  types  of 
factors  that  distinguish  "commercial 
activities"  from  "governmental 
functions." 

IV.  Transitional  Rules 

The  transitional  rules  currently  found 
in  S  32.7  were  designed  to  cover  the 
period  after  the  effective  date  of  the 
statutory  amendment,  October  15, 1982, 
and  prior  to  the  effective  date  of  {  32.7, 
April  14, 1983.  The  statute  has  now  been 
in  effect  for  seven  years  and  the  current 
regulation  has  been  in  effect  for  six 
years.  The  window  period  for  loans  in 
conformance  with  the  prior  statute  but 
not  in  conformance  with  part  32  ended 
on  January  1, 1985.  It  appears  that  the 
transitional  rules  are  no  longer 
necessary  to  resolve  any  problems, 
inconsistencies  or  inequities  caused  by 
the  gap  in  effective  dates  of  the  statute 
and  regulation  and,  accordingly,  the 
OCC  proposes  to  delete  them.  However, 
any  litigation  or  administrative  action 
concerning  a  violation  of  12  U.S.C  84 
during  that  period  should  be  decided  on 
the  basis  of  the  transitional  rules.  Of 
course,  any  violation  of  12  U.S.C  84 
which  occurred  prior  to  its  amendment 
in  1982  will  continue  to  be  decided  on 
the  basis  of  the  rules  in  effect  at  that 
time. 

Transitional  rules  are,  however, 
needed  to  cover  the  amendments 
prorosed  in  this  rulemaking  and  are 
provided  in  the  proposed  S  32.9.  They 
are  essentially  the  same  as  the  existing 
transitional  rules  except  as  discussed 
below. 

Proposed  §  32.9(a)  continues  the  rule 
of  existing  S  32.7(a)  by  providing  that 
loans  which  were  in  violation  of  the 
lending  limit  prior  to  any  of  the  effective 
dates,  including  the  effective  date  of  the 
proposed  amendments,  will  remain 
violations  until  paid  in  full.  Over-line 
commitments  issued  prior  to  the 
effective  date  of  the  Temporary  Rule  on 
commitments,  June  24, 1988,  were  not 
"loans"  and,  thus,  are  not  subject  to  this 
transitional  rule.  However,  the  nJe 
would  apply  to  any  over-line  advances 
made  prior  to  the  effective  date  of  the 
Temporary  Rule.  Unfunded 
commitments  are  treated  in  proposed 
S  32.9(d),  discussed  below. 

Proposed  S  32.9(c),  like  existing 
S  32.7(c),  grandfathers  existing 
conforming  loans  and,  farther,  permits 
renewals  and  extensions  of  such  loans 
even  if  not  in  conformance  with  the  new 
rules.  However,  such  renewals  or 


\ 


43406 Federal  Regbter  /  Vol.  54,  No.  204  /  Tuesday.  October  24.  1989  /  Proposed  Rules 


Federal  Register  /  Vol.  54.  No.  204  /  Tuesday.  October  24.  1989  /  Proposed  Rules 43407 


extensions  must  conform  with  the  new 
rules  no  later  than  two  years  after  the 
new  rules  become  effective. 

Proposed  S  32.9(d)  and  the  Temporary 
Rule  will  permit  a  bank  to  honor  all 
legally  binding  commitments  to  advance 
funds  which  were  made  in  good  faith 
prior  to  the  effective  date  of  the 
amendment  and  were  within  the  bank's 
lending  limit  when  made,  even  if  the 
advances  would  cause  the  bank  to 
exceed  its  present  lending  limit  if  they 
were  treated  as  new  loans.  Thus,  the 
new  treatment  of  commitments  applies 
retroactively  to  eligible  commitments 
entered  into  before  the  effective  date  of 
the  Temporary  Rule,  as  well  as  to 
commitments  entered  into  after  that 
date.  However,  the  new  rule  does  not 
retroactively  validate  advances  that 
were  made  prior  to  the  effective  date  of 
the  Temporary  Rule  and  that  exceeded 
the  lending  limit  at  that  time.  Even  if 
made  ptjrsuant  to  a  binding 
commitment  such  advances  were  illegal 
loans  when  made  and  will  remain 
violations  of  law.  A  rule  which 
retroactively  validated  such  advances 
would  impair  the  existing  rights  of 
shareholders  against  their  directors 
under  12  U.S.C.  g3(a). 

V.  Interptetations 

As  explained  above,  most  of  the 
existing  interpretations  have  been 
moved  into  the  body  of  the  proposed 
regulation.  However,  the  OCC  will 
retain  existing  12  CFR  32.108,  as  new 
§  32.101,  and  existing  12  CFR  32.111,  as 
new  S  32.102,  without  change. 

VI.  Special  Studies 

Regulatory  Flexibility  Act  Analysis 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act,  Uie 
Comptroller  of  the  Currency  certifies 
that  this  proposed  regulation  will  not 
have  a  signiffcant  impact  on  a 
substantial  number  of  small  banks.  All 
banks  should  beneHt  from  the  regulatory 
simplification  that  will  result  from  the 
proposal. 

Executive  Order  12291 

The  OCC  has  determined  that  this 
proposed  rule  does  not  constitute  a 
"major  rule"  within  the  meaning  of 
Executive  Order  12291.  Consequently,  a 
Regulatory  Impact  Analysis  will  not  be 
required  on  the  grounds  that  this 
revision  (1)  would  not  have  an  annual 
effect  on  the  economy  of  $100  million  or 
more,  (2)  would  not  result  in  a  major 
increase  in  the  cost  of  bank  operations 
or  government  supervision,  and  (3) 
would  not  have  a  significant  adverse 
effect  on  competition,  employment. 


investment,  productivity,  innovation,  or 
competition  with  foreign-based  entities. 

List  of  Subjects  in  12  CFR  Part  32 

National  banks.  Lending  limit 

For  the  reasons  set  forth  in  the 
preamble,  title  12,  chapter  I,  parts  7  and 
32  of  the  Code  of  Federal  Regulations 
are  proposed  to  be  amended  as  follows: 

PART  7— WTERPRETIVE  RUUNGS 

1.  The  authority  for  part  7  continues  to 
read  as  follows: 

Authority:  12  U.S.C  1  et  seq. 

17.7519    [Rwnovstf] 

2.  Section  7.7519  is  removed. 

3.  Part  32  is  revised  to  read  as  follows: 

PART  32— LENDING  UNITS 

Sec 

32.1  Authority,  purpose  and  scope. 

32.2  Definitions. 

32.3  Definition  of  "loan  and  extension  of 
credit" 

32.4  General  limitation. 

32.5  Additional  general  limitation:  loans 
fully  secured  by  readily  marketable 
collateral. 

32.6  AggregatioD  rule. 

32.7  Combining  loans  to  separate 
borrowers. 

32.8  Exceptions  to  the  lending  limit 

32.9  Transitional  rules. 

32.10  Substitute  lending  limit  for  banks  with 
agricultural  or  oil  and  gas  loans. 

Iiiteipretations 

32.101  Interest  or  discount  on  loans. 

32.102  Separate  limitations  for  12  U.S.C  24 
and  12  U.S.C.  84. 

Authority:  12  U.S.C.  1  et  seq..  12  U.S.C.  84 
and  93a. 

§  32.1    Authortty,  purpose  and  scops. 

[Note:  No  changes  in  this  section.] 

(a)  Authority.  This  part  is  issued 
pursuant  to  authority  granted  in  12 
U.S.C.  1  et  seq.,  12  U.S.C.  84  and  12 
U.S.C.  93a. 

(b)  Purpose.  Revised  Statute  5200  (12 
U.S.C.  84)  is  intended  to  prevent  one 
individual,  or  a  relatively  small  group, 
from  borrowing  an  unduly  large  amoimt 
of  the  banks  fiuids.  It  is  also  intended  to 
safeguard  the  bank's  depositors  by 
spreading  the  loans  among  a  relatively 
large  nimiber  of  persons  engaged  in 
different  lines  of  business. 

(c)  Scope.  This  part  applies  to  all 
loans  and  extensions  of  credit  made  by 
national  banks  and  their  domestic 
operating  subsidiaries.  This  Part  does 
not  apply  to  loans  made  by  a  national 
bank  to  its  affiliates  (as  that  term  is 
deffned  in  subsection  (b)(1)  of  section 
23A  of  the  Federal  Reserve  Act  (12 
U.S.C.  371c(b](l))),  operating 


subsidiaries,  and  Edge  Act  or 
Agreement  Corporation  subsidiaries. 

532.2  DcfinWofW. 

For  purposes  of  this  part: 

(a)  Person  means  an  individual;  sole 
proprietorship;  partnership;  joint 
venture;  association;  trust  estate; 
business  trust  corporation;  not-for-profit 
corporation;  sovereign  government  or 
agency,  instrumentality,  or  political 
subdivision  thereof,  or  any  similar  entity 
or  organization. 

[Note:  Old  §  32.2(b)  without  change.] 

(b)  Unimpaired  capital  and 
unimpaired  surplus  is  equivalent  to  the 
terms  "capital"  and  "surplus"  as- defined 
in  12  CFR  3.10a 

[Note:  Old  S  32.2(c)  with  technical  change.] 

(c)  A  standby  letter  of  credit  is  any 
letter  of  credit  or  similar  arrangement 
however  named  or  described,  which 
represents  an  obligation  to  the 
beneficiary  on  the  part  of  the  issuer 

(1)  To  repay  money  borrowed  by  or 
advanced  to  or  for  the  account  of  the 
account  party,  or 

(2)  To  make  payment  on  account  of 
any  indebtedness  undertaken  by  the 
account  party,  or 

(3)  To  make  payment  on  account  of 
any  default  by  the  account  party  in  the 
performance  of  an  obligation. 

[Note:  Old  §  32.2(e)  without  change.] 

(d)  A  named  borrower  is  the  person 
named  as  the  borrower  or  debtor  in  the 
loan  agreement 

[Note:  New  paragraph.] 

(e)  For  purposes  of  8  32.7(a)(2)(ii).  a 
person  shall  be  presumed  to  have 
"control"  when: 

(1)  The  person  directly  or  indirectly  or 
acting  through  one  or  more  other 
persons  owns,  controls,  or  has  power  to 
vote  25  percent  or  more  of  any  class  of 
voting  securities  of  another  person;  or 

(2)  The  person  controls,  in  any 
maimer,  the  election  of  a  majority  of  the 
directors,  trustees,  or  other  persons 
exercising  similar  functions,  of  another 
person;  or 

(3)  Any  other  circumstances  exist 
which  indicate  that  the  person  directly 
or  indirectly  exercises  a  controlling 
influence  over  the  management  or 
policies  of  another  person. 

[Note:  New  paragraph.] 

532.3  Definition  of 'loan  and  sxtonsion  of 
croon. 

[Note:  New  section.] 

(a)  Loans  and  extensions  of  credit 
means  any  direct  or  indirect  advance  of 
funds  (including  obligations  of  makers 
and  endorsers  arising  bom  the 


discounting  of  commercial  paper)  to  a 
person  made  on  the  basis  of  any 
obligation  of  that  person  to  repay  the 
fimds,  or  repayable  from  specific 
property  pledged  by  or  on  behalf  of  a 
person.  "Loans  and  extensions  of  credit" 
also  includes  a  "contractual 
commitment  to  advance  funds"  as  that 
term  is  defined  in  this  section. 

[Note:  Old  text  moved  from  i  32.2(a)  without 
modification.] 

(b)  (1)  Contractual  commitment  to 
advance  funds  means: 

(i)  A  bank's  obligation,  under  a 
standby  letter  of  credit  as  defined  in 
S  32.2  or  similar  arrangement  to  make 
payments  (directiy  or  indirectly)  to  a 
third  party  beneficiary  contingent  upon 
a  default  by  the  bank's  customer  in  the 
performance  of  an  obligation  under  the 
terms  of  that  customer's  contract  with 
the  third  party  or  upon  some  other 
stated  condition,  or 

(ii)  A  bank's  obligation  to  guarantee 
or  stand  as  surety  for  the  benefit  of  a 
third  party. 

(2)  In  addition  to  standby  letters  of 
credit  the  term  includes  guarantees, 
puts  or  other  similar  arrangements. 
Further,  a  binding,  written  commitment 
to  lend  is  considered  a  "contractual 
commitment  to  advance  funds"  under 
this  part  if  it  and  all  other  outstanding 
loans  (including  other  binding 
commitments)  to  the  borrower  are 
within  the  bank's  lending  limit  on  the 
date  of  the  commitment  Thus,  if  such  a 
commitinent  and  all  other  outstanding 
loans  to  a  borrower  are  within  the 
bank's  lending  limit  on  the  date  of  a 
coiunitment  the  bank  may  fund  the 
commitment  without  violating  the 
lending  limit  even  if  its  capital  and, 
hence,  its  lending  limit  should  decline 
prior  to  the  actual  advance  of  the  funds. 
On  the  other  hand,  if  a  commitment  and 
all  other  outstanding  loans  to  a 
borrower  are  not  within  a  bank's 
lending  limit  on  the  date  of  the 
commitment  then  the  commitment 
would  not  be  deemed  a  loan  tmtil 
funded  and  its  legality  would  be 
determined  at  that  time.  In  determining 
whether  the  issuance  of  a  commitment 
would  cause  a  bank  to  exceed  its 
lending  limit  on  the  date  of  the 
commitment  a  bank  may  deduct  bom 
the  amount  of  the  commitment  the 
aggregate  amount  of  legally  binding 
written  loan  participations  in  the 
commitment  by  other  financially 
responsible  persons  or  institutions. 

(3)  For  purposes  of  this  part, 
commercial  letters  of  crediit  are  not 
considered  "contractual  commitments  to 
advance  hmds."  A  commercial  letter  of 
credit  is  a  letter  of  credit  under  which 
the  issuing  bank  expects  the  beneficiary 


to  draw  upon  the  issuer  in  connection 
with  a  sale  or  transfer  of  goods. 

(Note:  Text  moved  from  old  i  32.2(d)  and 
modified.) 

(c)  Obligations  of  other  parties.  Where 
a  person  other  than  the  named  borrower 
becomes  a  party  to  the  loan  agreement 
or  fransaction  and.  in  that  capacity,  is 
primarily  liable  with  the  named 
borrower,  such  liability  is  a  "loan  and 
extension  of  credit"  to  such  person  in 
the  amount  of  the  liability  assumed. 
However,  the  secondary  liability  of,  for 
example,  an  accommodation  indorser  or 
a  guarantor  of  collection  (as  opposed  to 
a  guarantor  of  payment)  is  not  a  "loan 
and  extension  of  credit"  to  such  person 
for  piuposes  of  this  part. 

[Note:  Text  moved  from  old  {  32.101  and 
modified.] 

(d)  Sale  of  Federal  funds. 

(Note:  Text  moved  from  old  |  32.102  without 
change.] 

(1)  Sale  of  Federal  funds  means,  for 
purposes  of  this  section,  any  transaction 
among  depository  institutions  involving 
the  transfer  of  immediately  available 
funds  resulting  from  credits  to  deposit 
balances  at  Federal  Reserve  banks  or 
bom  credits  to  new  or  existing  deposit 
balances  due  from  a  correspondent 
depository  institution. 

(2)  Sales  of  Federal  funds  with  a 
maturity  of  one  business  day  or  under  a 
continuing  contract  are  not  "loans  and 
extensions  of  credit"  for  purposes  of  this 
part.  However,  sales  of  Federal  funds 
with  a  maturity  of  more  than  one 
business  day  are  subject  to  the  lending 
limit 

(3)  A  "continuing  contract"  refers  to 
an  agreement  that  remains  in  effect  for 
more  than  one  business  day  but  has  no 
specified  maturity  and  requires  no 
advarce  notice  for  termination. 

(el  Purchase  of  securities  subject  to 
repurchase  agreement 

[Note:  Paragraph  moved  from  old  {  32.103 
and  dianged  as  indicated  below.] 

(1)  A  bank's  purchase  of  'Type  I 
securities,"  as  defined  in  §  1.3(c)  of  this 
chapter,  subject  to  an  agreement  that 
the  seller  will  reptmihase  at  the  end  of  a 
stated  period  is  not  a  "loan  and 
extension  of  credit"  for  purposes  of  this 
part  if  the  bank  has  obtained  control  of 
the  securities.  A  bank  may  obtain 
control  of  the  securities  through  the 
following  methods: 

(i)  Acquiring  possession  of  physical 
securities  by  direct  delivery  to  the 
purchasing  bank  of  the  certificates 
representing  the  seciuities,  or  of  book- 
entry  securities  by  appropriate  entry  in 
an  account  maintained  for  the 
purchasing  bank  by  a  Federal  Reserve 


Bank  which  maintains  a  book-entry 
system  for  U.S.  Treasury  seciuities  and 
certain  agency  obligations; 

(ii)  Delivery  of  either  physical 
securities  or  book-entry  securities  to  a 
third-party  custodian  designated  by  the 
purchasing  bank  under  a  written 
custodial  agreement  which  expliciUy 
recognizes  the  pim:hasing  baiik's 
interest  in  the  securities  as  superior  to 
that  of  any  other  person; 

(iii)  Appropriate  entry  on  the  books  of 
a  third-party  custodian  acting  pursuant 
to  a  tripartite  agreement  with  the 
piut:ha8ing  bandk  and  the  seller,  ensuring 
adequate  segregation  and  identification 
of  either  physical  or  book-entry 
securities;  or 

(iv)  A  substantially  equivalent 
method. 

A  repurchase  fransaction  in  which  the 
purchasing  bank  does  not  obtain  control 
over  the  securities  will  be  regarded  as  a 
loan  from  the  purchasing  bank  to  the 
seller  for  lending  limit  purposes  and  not 
as  an  obligation  of  the  underlying 
obligor  of  the  security. 

[Note:  New  text] 

(2)  The  piuchase  of  securities  (other 
than  Type  I  sectuities)  subject  to  an 
agreement  that  the  seller  will  repurchase 
at  the  end  of  a  stated  period  is  a  loan 
and  extension  of  credit  from  the 
purchasing  bank  to  the  seller  and  not  an 
obligation  of  the  underljring  obligor  of 
the  seciuity  to  the  pim^hasing  bank. 

[Note:  Old  text  modified] 

(f)  Purchase  of  third-party  paper. 

[Note:  Text  moved  from  old  §  32.104  without 
change.] 

Where  a  bank  purchases  third-party 
paper  subject  to  an  agreement  that  the 
seller  will  repurchase  the  paper  upon 
default  or  at  the  end  of  a  stated  period 
after  default  the  seller's  obligation  to 
repurchase  is  subject  to  12  U.S.C.  84  and 
is  measured  by  the  total  impaid  balance 
of  the  paper  owned  by  the  bank  less  any 
applicable  dealer  reserves.  Where  the 
seller's  obligation  to  repurchase  is 
limited,  the  seller's  total  loans  and 
extensions  of  credit  for  the  purpose  of 
12  U.S.C.  84,  are  measured  by  the  total 
amount  of  paper  the  seller  may 
ultimately  be  obligated  to  repurchase. 
Where  no  more  than  an  agreed 
percentage  of  the  purchase  price  is 
retained  by  the  bank  and  credited  to  a 
reserve  to  be  held  as  a  form  of  collateral 
security,  but  the  bank  has  no  direct  or 
indirect  recourse  to  the  seller,  the  loans 
and  extensions  of  credit  do  not 
constitute  loans  and  extensions  of  credit 
to  the  seller  subject  to  the  limitations  of 
section  84. 

(g)  Overdrafts. 
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[Note:  Tut  moved  froo  old  i  32.105  without 
change.] 

Overdrafts,  whether  or  not 
prearranged,  aie  "ioant  and  extensions 
of  credit"  for  purposes  of  this  part  This 
rule  does  not  apply  to  "intra-day"  or 
"daylight"  ovodrafts. 

(h)  Loans  charged  off  in  whtde  or  in 
part 

[Note:  Moved  from  oM  |  32.106  and  changed.] 

The  lending  limit  applies  to  all 
existing  loans  and  extensions  of  credit 
to  a  person  by  the  bank,  including  loans 
and  extensions  of  crecfit  which  have 
been  charged  off  on  the  books  of  the 
bank  in  whole  or  in  part  and  not 
subsequently  recovered.  Loans  and 
extensions  of  credit  which  have  become 
unenforceable  by  reason  of  discharge  ki 
bankruptcy  or  are  no  longer  legally 
enforceable  because  of  expiration  of  the 
statute  of  limitations  or  a  judidal 
decision  are  not  'loans  and  extensions 
of  credit"  for  purposes  of  this  part. 
However,  where  a  bank  has  voluntarily 
given  up  its  right  to  collect  a  diaiged  off 
loan,  the  loan  will  remain  a  "loan  and 
extension  of  credit"  for  purposes  of  this 
part 

(i)  Renewal  and  restructuring  of  loans 
and  extensions  of  credit 

[NotK  New  pacagraph] 

In  the  absence  of  circumstances 
indicating  Aat  a  loan  and  extension  of 
credit  has  been  renewed  or  restructtired 
as  a  meaits  to  evade  the  lending  limit  a 
renewal  or  restructuring  of  a  loan  will 
not  be  deemed  a  new  "loan  and 
extension  of  credit"  unless  new  funds 
are  advanced  by  the  bank  to  the 
borrower  or  a  new  borrower  is 
substituted  for  the  original  otUigor. 
However,  the  renewal  of  loans  and 
extensioos  of  credit  which  have  become 
nonconfarming  solely  because  of  a 
change  m  the  lending  limit  rules 
apphcable  at  flie  time  the  loan  was 
made,  is  subject  to  die  limitations  on 
renewal  in  |  32i)(c). 

(j)  Sale  of  loan  participations. 

[Note:  Kfoved  from  old  §  32.107  and  changed.] 

(IJ  When  a  bank  sells  a  participation 
in  a  loan  and  extension  of  credit, 
including  the  discount  of  a  bank's  own 
acceptance,  that  portion  of  the  loan  that 
is  sold  on  a  nonrecourse  basis  will  not 
be  applied  to  the  bank's  lending  limit  In 
order  to  remove  s  loan  and  extension  of 
credit  from  a  bank's  lending  limit  a 
participation  must  result  in  a  pro  rata 
sharing  of  credit  risk  proportionate  to 
the  respective  interests  of  the  originating 
and  participating  lenders.  This  is  so 
even  where  the  participation  agreement 
provides  that  repayment  must  be 
applied  first  to  the  shares  sold.  In  that 


case,  the  pro  rata  sharing  may  only  be 
accomplished  if  the  a^^ement  also 
provides  that  in  case  of  a  default  or 
comparable  event  defined  in  the 
agreement  participants  shall  share  in  all 
subsequent  repayments  and  collections 
in  proportion  to  the  percentage  of 
participation  at  the  time  of  the 
occorrencc  of  the  event. 

[Note:  Old  text  moved  without  change.] 

(2)  The  provisions  of  the  above 
paragraph  apply  to  "loans  and 
extensions  of  credit"  as  defined  in  tfiis 
section,  inrtiiding  "contractual 
camraitmettl(s)  to  advance  funds,"  as 
defined  above. 

(3)  The  "pnrchase"  of  a  participation 
in  a  loan  and  extension  <rf  credit  with 
recourse  or  under  a  reporchase 
agreement  results  in  a  loan  by  the 
purchasing  bank  to  the  seller  in  the 
amount  subject  to  repurchase. 

[Note:  New  text;  S  7.7519  is  to  be  removed.] 

(k)  Loans  to  or  guaranteed  by  general 
obligations  of  a  State  or  political 
subdivision.    - 

(Note:  Text  moved  from  oU  1 32.109  widmut 
change.] 

(1)  A  loan  and  extension  of  credit  to  a 
bank  customer  which  is  guaranteed  or 
fully  secured  by  a  "general  obligation" 
of  any  State  or  political  subdivision 
thereof,  within  the  meaning  of  12  CFR 
1.3tg),  is  not  considered  an  obligation  of 
the  customer  for  purposes  of  12  U.S.C. 
84.  The  lending  bank  shotild  obtain  the 
opinion  of  competent  counsel  that  the 
guarantee  or  collateral  is  a  valid  and 
enforceable  obligation  of  the  public 
body. 

(2]  A  loan  and  extension  of  credit  to  a 
State  or  political  subdivision  thereof  is 
not  subject  to  any  limitation  based  on 
capital  or  surplus  if  the  loan  and 
extension  of  credit  constitutes  a 
"general  obligation"  of  the  State  or 
political  subdivision  within  the  meaning 
of  12  CFR  1.3(g).  The  lending  bank 
should  obtain  the  opinion  of  competent 
counsel  that  the  loan  and  extension  of 
credit  is  a  valid  and  enforceable 
obligation  of  the  borrower. 

(I)  Loans  to  industrial  development 
authorities. 

(NeiR  Text  moved  frx>m  old  I  32.110  without 
change.] 

(1)  A  loan  and  extension  of  credit  to 
an  industrial  development  authority  or 
similar  public  entity  created  for  the 
purpose  of  constiucting  and  leasing  a 
plant  facility,  including  a  health  care 
facility,  to  an  industrial  occapant  is  not 
a  loan  and  extension  of  credit  to  the 
authority  for  die  purposes  of  12  USXl  84 
if: 


(1}  The  bank  relies  on  the  credit  of  the 
industrial  occ\ipant  in  making  the  loan: 

(ii)  The  authority's  liability  with 
respect  to  die  loan  is  hndled  solely  to 
whatever  interest  it  has  in  the  particular 
facility; 

(iii)  The  authority's  interest  is 
assisted  to  the  bank  as  security  for  the 
loan  or  a  prondssoty  note  ftom  die 
lessee  to  die  bank  provides  a  higher 
order  of  security  than  the  assignment  of 
a  lease;  and 

(iv)  The  industrial  occupant's  lease 
rentals  are  assigned  and  paid  directly  to 
the  bank. 

(2)  A  loan  and  extensicm  of  caedit 
meeting  the  above  ctitetia  will  be 
deemed  a  loan  and  extension  of  credit 
to  the  lessee  and  wrill  be  aggregated  with 
other  obbgations  of  the  leasee  for 
purposes  of  section  84. 

532.4  General  limitation. 
[Note:  OM  f  32.3  without  change.] 

12  U.S.C.  84(a)(1)  provides: 

The  total  loans  and  extensions  of  credit  by 
a  national  banking  association  to  a  person 
outstanding  at  one  time  and  not  fully  secured, 
as  determined  in  a  manner  consistent  with 
paragraph  (2)  of  this  section,  by  collateral 
having  a  maritet  value  at  least  equal  to  the 
amount  of  the  loan  and  extension  of  credit 
shall  not  exceed  IS  per  centom  of  the 
unimpaired  capital  and  unimpaired  sorplua  of 
the  associatioa. 

532.5  Additional gencralUmltatlon: loans 
fuNy  secured  by  readRy  mailtetable 

[Note:  Old  9  32.4  with  change.) 

(a)  Law.  12  U.S.C.  84(aX2)  provides: 

The  total  loans  and  extensions  of  credit  by 
a  national  banking  association  to  a  person 
outstanding  at  one  time  and  fuOy  secured  tiy 
readily  marketable  collateral  having  a  market 
value,  as  determiaed  by  reliable  and 
continuously  available  price  quotations,  at 
least  equal  to  the  amount  of  the  funds 
outstanding  shall  not  exceed  10  per  centum  of 
the  unimpaired  capital  and  unimpaired 
surplus  of  the  association.  This  limitation 
shall  be  separate  from  and  in  addition  to  the 
limitation  contained  in  paragraph  (1)  of  this 
subsectiao. 

(b)  Compliance  with  12  V.S.C. 
84(a)(2).  A  loan  and  extension  of  credit 
or  a  portion  thereof,  will  qualify  for  the 
foregoing  additional  limitation  if  It  is 
secured  by  readily  marketable  coDateral 
having  a  current  market  value  equal  to, 
at  all  times,  the  amoimt  of  the  loan  and 
extension  of  credit  or  portion  thereof 
subject  to  this  rule.  "Current  market 
value"  means  the  bid  or  closing  price 
listed  for  an  item  in  a  regularly 
published  listiiig  or  in  aa  electronic 
reporting  service. 

[Note:  Chai^ia  text] 


(c)  For  purposes  of  this  part  "readily 
maiketable  collateral"  means  financial 
instruments  and  bullion  which  are 
salable  imder  ordinary  circiunstances 
with  reasonable  promptness  at  a  fair 
market  value  determined  by  quotations 
based  on  actual  transactions  on  an 
auction  or  a  similarly  available  daily  bid 
and  ask  price  maiket.  "Financial 
instruments"  include  stocks,  notes, 
bonds,  and  debentures  traded  on  a 
national  securities  exchange.  "OTC 
margin  stocks"  (as  defined  in  Regulation 
U  of  the  Federal  Reserve  Board), 
commercial  paper,  negotiable 
certificates  of  deposit  bankers' 
acceptances,  and  shares  in  money  - 
market  and  mutual  funds  of  the  type 
which  issue  shares  in  which  banks  may 
perfect  a  security  interest 

[Note:  No  change  in  text] 

(d)  Each  bank  must  institute  adequate 
procedures  to  ensure  that  the  collateral 
value  fully  secures  at  all  times  the 
outstanding  loan  or  portion  thereof 
subject  to  this  rule. 

[NotK  Change  In  text] 

(e)  Financial  instruments  may  be 
denominated  in  foreign  currencies  which 
are  freely  convertible  to  U.S.  dollars.  If 
coUatercd  is  denominated  and  payable 
in  a  currency  other  than  that  of  the  loan 
and  extension  of  credit  which  it  secures, 
the  bank's  procedures  must  require  that 
the  collateral  be  revalued  at  least 
monthly,  using  appropriate  foreign 
exchange  rates,  in  addition  to  being 
repriced  at  current  market  value. 

[Note:  No  change  in  text] 

(f)  If  collateral  values  fall  below  100 
percent  of  the  outstanding  loaa  or  the 
applicable  portion  thereof,  to  the  extent 
that  the  loan  is  no  longer  in 
conformance  with  this  section  and 
exceeds  the  general  15  percent 
limitation,  the  loan  must  be  brought  into 
conformance  within  five  business  days, 
except  where  judicial  proceedings, 
regulatory  actions,  or  other 
extraordinary  occurrences  prevent  the 
bank  bom  talking  action. 

(Note:  Change  in  text.] 

132.8   AggrsgatkNi  rule. 

(Nola:  New  section.) 

In  computing  a  bank's  lending  limit  to 
a  person,  the  following  loans  and 
extensions  of  credit  as  defined  above 
(hereinafter  "loans")  must  be 
aggregated: 

(a)  All  loans  made  directly  to  that 
person: 

(b)  All  loans  made  indlrecdy  to  that 
person,  l.e.,  where  a  bank  advances 
funds  to  a  third  party  at  the  direction  or 
on  behalf  of  that  person  and  based  on 


an  obligation  of  that  person  to  repay; 
and 

(c)  All  loans  attributed  to  that  person 
imder  S  32.7  below. 

§  32.7   CombMnQ  loans  to  separate 
iMMTowers. 

[Note:  Old  S  32.S  with  substantial  changes.] 

(a)  This  section  contains  attribution 
rules  which  specify  when  loans  and 
extensions  of  credit  as  defined  above 
(hereinafter  "loans")  in  the  name  of  one 
person  (the  named. borrower)  will  be 
attributed  to  another  person  for 
purposes  of  the  lending  limit  It  also 
contains  special  rules  applicable  to 
loans  to  foreign  governments  and  loans 
to  corporations. 

(b)  Attribution  of  a  loan  to  a  person 
other  than  the  named  borrower  for 
purposes  of  computing  a  bank's  lending 
limit  to  that  other  person  can  occur 
under  the  two  types  of  rules  set  forth 
below:  the  diversification  rules  and  the 
benefit  rules.  Attribution  imder  the  rules 
below  does  not  remove  a  loan  from  the 
named  borrower's  total  of  loans  used  to 
compute  whether  that  total  exceeds  the 
bank's  lending  limit;  rather,  the  loan  is 
included  in  determining  the  total  of 
loans  for  both  the  borrower  and  the 
attributed  person. 

(c)  Diversification  rules — (1)  General 
diversification  rule.  A  loan  made  to  a 
named  borrower  will  be  attributed  to 
another  person  when  the  repayment  of 
the  loan  is  likely  to  depend,  direcUy  or 
indirecdy,  on  that  other  person. 

(2)  Specific  rules.  The  rules  below 
define  circumstances  in  which  the 
repayment  of  a  loan  to  one  person  may 
be  sufficiently  dependent  upon  another 
person  to  warrant  attribution  to  that 
other  person.  However,  OCC  retains 
authority  to  require  attribution,  imder 
the  general  rule  above,  in  other 
situations  when  warranted  by  the  facts 
and  circumstances. 

(i)  Primary  liability  in  any  capacity. 
Loans  upon  which  a  person  other  than 
the  named  borrower  is  jointly  or 
severally  liable  in  any  capacity  with  the 
named  borrower  are  attributed  to  that 
other  person.  Examples  of  this  rule  are: 

(A)  Loans  to  a  partnership  are 
atfributed  to  its  general  partners. 
However,  such  loans  are  not  attributed 
to  limited  partners  in  a  limited 
partnership  if  under  the  partnership 
agreement  and  applicable  state  law  the 
limited  partners  are  not  liable  for  . 
partnership  debts  and  actions. 

(B)  Loans  to  a  joint  venture  or 
association  are  attributed  to  each 
member  imless  the  members,  by  the 
terms  of  the  membership  agreement  and 
applicable  state  law,  are  not  liable  for 


the  debts  or  actions  of  the  joint  venture 
or  association. 

(ii)  Source  of  repayment.  Loans  made 
to  a  named  borrower  are  attributed  to 
another  person  which  is  the  source  of 
repajrment  of  the  loan.  A  person  will  be 
presumed  to  be  the  source  of  repayment 
when  that  person  supplies  more  than 
50%  of  the  borrowers  annual  gross 
receipts,  as  defined  below,  at  the  time 
the  loan  is  made.  This  presumption  will 
be  inapplicable  if,  at  the  time  the  loan  is 
made,  the  loan  file  contains  factual 
information  which  specifically  and 
reasonably  rebuts  the  presumption.  This 
rule  will  be  appUed  as  follows: 

(A)  Loans  to  different  borrowers  who 
share  a  source  of  repayment  in  the  same 
pereon  will  be  aggregated  through  their 
attribution  to  the  common  repayment 
source.  Further,  loans  attributed  to  a 
person  as  a  repayment  source  imder  this 
rule  will  be  aggregated  with  all  other 
loans  on  which  that  person  is  direcUy 
liable  or  which  have  been  attributed  to 
that  person  under  this  or  other  rules. 

(B)  For  the  purposes  of  this  paragraph, 
"gross  receipts"  includes  gross 
revenues,  intercompany  loans, 
dividends,  capital  contributions,  and 
similar  receipts. 

(C)  To  prevent  employers  from  having 
employee  loans  attributed  to  them  under 
this  rule,  an  individual's  employer  will 
not  be  a  "source  of  repayment"  under 
this  rule  because  of  wages  or  salaries 
paid  to  that  individual  unless  such 
individual  controls  the  person  paying 
the  wage  or  salary. 

(iii)  Common  security  or 
enhancements.  Dependence  upon' 
security,  collateral,  or  source  of  credit 
enhancement  will  not  cause  a  loan  to  be 
attributed  to  another  entity  except  as 
provided  below.  A  loan  secured  by  an 
interest  in  or  commitment  by  a  person, 
business,  or  property  will  be  attributed 
to  that  person,  business,  or  property  if 
the  named  borrower  lacks  adequate 
resources  or  revenue,  when  the  loan  is 
made,  to  repay  the  debt  in  accord  with 
the  terms  of  the  loan  agreement.  Under 
such  circumstances,  repayment  of  the 
loan  will  be  presumed  to  depend 
primarily  on  the  securing  interest  or 
commitment  This  presumption  will  be 
inapplicable  if,  at  the  time  a  loan  is 
made,  the  loan  file  contains  factual 
information  which  specifically  and 
reasonably  rebuts  the  presumption. 
Where  a  business  or  property  relied 
upon  by  a  borrower  as  a  source  of  credit 
enhancement  is  not  a  "person"  as 
defined  above,  the  lending  limit  will  be 
applied  as  if  it  were  a  "person,"  i.e.,  the 
loans  attributed  to  the  business  or 
property  under  this  rule  will  be 
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aggregated  to  deterraioe  whether  they 
exceed  the  statutory  lending  limit. 

(d)  Benefit  rules — {1)  General  benefit 
rule.  A  loan  made  to  a  named  borrower 
win  be  attributed  to  another  person 
when  the  proceeds  of  the  loan  are  used 
or  are  to  be  used  for  the  direct  benefit  of 
the  other  person. 

(2)  Specific  benefit  rules.  Tlie  rules 
below  define  circumstances  hi  which 
loan  proceeds  will  be  deemed  to  directly 
benefit  another  person  and  require 
attribution  of  the  loan  to  the  other 
person.  However,  OCC  retains  authority 
to  require  attribution,  under  the  general 
Iwne^t  rule,  in  other  situations  when 
warranted  by  the  facts  and 
drcurastances. 

(i)  Loans  the  proceeds  (A  which  are 
either  tran^erred  to  another  perscm 
without  a  reasonably  equivalent 
exchange  of  value  or  are  loaned  to 
another  person  will  be  attributed  to  that 
other  person. 

(ii)  Loans  the  proceeds  of  which  are 
used  to  purchase  an  asset  that  is 
transferred  to  another  person  without  a 
reasonably  equivalent  exchange  of 
value  will  be  attributed  to  that  other 
person. 

(iii)  Loans  to  a  trust  will  be  attributed 
to  the  beneficiary  of  the  trust  Loans  to  a 
trust  with  multiple  beneficiaries  will  be 
attributed  to  each  beneficiary  according 
to  the  degree  of  beneficial  ownership  or 
entitlement  under  the  terms  of  the  trust. 

(iv)  Loans  the  proceeds  of  which  are 
used  to  invest  in  or  purchase  original 
issue  equity  of  another  person  so  that 
the  proceeds  are  received  as  part  of  the 
capital  of  that  person  will  be  attributed 
to  that  other  person. 

(e)  Loans  to  corporaUons.  (1)  For 
purposes  of  this  paragraph,  a 
corporation  is  •  "subsidiary"  of  any 
person  which  owns  or  t>ene£icially  owns 
more  than  50  jiercent  of  the  voting  stock 
of  the  corporation.  Such  ownership  need 
not  be  direct  Thus,  if  A  owns  more  than 
50  percent  of  the  voting  stock  of 
Corporation  X  which,  in  turn,  onvns 
more  than  50  percent  of  the  voting  stock 
of  Coiparetion  Y,  Corporation  Y  would 
be  considered  a  subsidiary  both  of  A 
and  of  Corporation  X. 

(2)  Loans  and  extensions  of  credit  by 
a  national  bank  to  a  "coiporate  group" 
may  not  exceed  50  percent  of  the  bank's 
unimpaired  capital  and  unimpaired 
surplus.  This  aggregate  hinitation 
applies  only  to  k>ans  made  pursuant  to 
sections  «4  (aXl)  and  {aM2).  A 
"corporate  group"  includHes  a  person  and 
all  of  it  subsidiaries. 

(f)  Loans  to  foreign  governments,  their 
agencies,  and  iastnuneniaUties.  (1)  For 
purposes  of  this  paragraph: 

(i]  Agencies  of  a  foreign  govenunent 
kneans  agencies,  departments  and 


political  subdivisions  of  the  foreign 
government,  including  provinces  or 
states  and  local  or  municipal 
governments. 

{ii)  Instrumentalities  of  a  foreign 
government  include  corporatians  or 
other  business  organizations  that  are. 
directly  or  indirectly,  majority-owned  or 
controlled  by  the  foreign  government. 

(iii)  Control  by  a  foreign  government 
shall  be  presumed  to  exist  when: 

(A)  The  foreign  government  controls. 
In  any  manner,  the  election  of  a  majority 
of  the  directors,  trustees,  or  other 
persons  exercising  similar  fimctions  of 
another  person;  or 

(B)  Any  other  circumstances  exist 
which  indicate  that  the  foreign 
government  directly  or  indirectly 
exercises  a  controUing  influence  over 
the  management  or  policies  of  another 
person. 

(iv)  Commercial  activity  means  an 
activity  involving  trade,  oosinieroe  or 
profit  generally  conducted  or  performed 
in  the  private  sector  of  the  United  States 
ecanomy. 

(v)  Governmental  fuacUon  means  an 
activity  generally  performed  or  engaged 
in  only  by  a  sovereign  entity  and  does 
not  include  those  activities  referred  to  in 
paragraph  (fXlKiv)  of  this  section. 

(2)  Loans  and  extensions  of  credit  to 
any  single  instrumentality  of  a  foreign 
government  which  is  primarily  engaged 
in  commercial  activities  shall  not  exceed 
15  percent  of  a  bank's  unimpaired 
capital  and  unimpaired  surplus;  all  loans 
to  such  instrtimentalities  of  a  foreign 
government  shall  not  exceed,  in 
aggregate,  35  percent  of  a  bank's 
unimpaired  capital  and  surplus. 

(3)  Loans  and  extensions  of  credit  to  a 
foreign  government  and  any  of  its 
agencies  and  instrumentalities  thereof 
that  are  primarily  engaged  in  die 
performance  of  a  governmental  function 
shall  not  exceed,  in  the  aggregate,  15 
percent  of  a  bank's  unimpaired  capital 
and  surplus. 

(4)  Not«vith«tanding  paragraphs  (a) 
throu^  (e)  of  this  section,  a  national 
bank's  loans  and  extensions  of  credit  to 
a  foreign  govenunent,  its  agencies,  and 
instrumentahties  may  not,  when 
combined,  exceed  50  percent  of  the 
bank's  unimpaired  capital  and  surplus. 
The  50  percent  hmitatiao  is  the  total  of 
the  following: 

(i)  Loans  and  extensiuns  of  credit  to  a 
foreign  goverament  and  any  of  its 
agencies  and  instnmcntaBties  tikereof 
that  are  primarily  engaged  in  the 
performance  of  a  govennnental  functian: 
plus 

(ii)  Loans  and  extensions  of  credit  to 
all  instnuaentalities  of  a  foreign 
govenunent  prioMuily  engaged  in 
commercial  activities; 


§32.t    ExeapHonstoIha 

[Note:  OM  {  32.6  without  change.] 

(a)  Discount  of  commercial  or 
business  paper— {\]  Law.  12  II.SX^ 
84{cKl)  provides: 

Loans  or  extensiont  of  credit  arising  froai 
the  (Uscount  of  comniercial  or  basiaeM  paper 
evidencing  an  ofaligatiaa  to  tbe  person 
negotiating  it  with  recourse  siiati  not  be 
subject  to  any  limitation  based  oa  capital  and 
surplus. 

(2)  This  exception  applies  to 
negotiable  paper  given  in  payment  of  the 
purchase  price  of  commodities  in 
domestic  or  export  transactions 
purchased  for  resale  or  to  be  used  in 
connection  with  the  fabrication  of  a 
product,  or  to  be  used  for  any  other 
business  purpose  which  may  reasonably 
be  expected  to  provide  Auids  for 
payment  of  the  paper.  Loans  or 
extensions  of  credit  arising  from  the 
discount  of  paper  of  the  kind  described 
in  this  paragraph  must  bear  the  full 
recourse  endorsement  of  the  owner. 
However,  loans  or  extensions  of  credit 
arising  from  the  discotmt  of  such  paper 
in  export  transactions  may  be  endorsed 
by  such  owner  without  recourse  or  with 
limited  reconrse,  or  may  be 
aooampanied  by  a  separate  agreement 
for  limited  recourse,  provided,  that  if 
transfeired  without  full  recoiuae.  the 
paper  ouist  be  supported  by  an 
assignment  of  appropriate  insurance 
covering  the  pobticaL  credit  and 
transfer  risks  applicable  to  the  paper. 
Insurance  provided  by  the  Export- 
Import  Bank  or  the  Foreign  Credit 
Insurance  Association  is  considered 
appropriate  for  this  purpose.  Loans  or 
extensions  of  credit  based  on  this 
exception  are  not  subject  to  any 
limitation. 

(3)  Since  the  reason  for  the  unlimited 
crecUt  under  this  exception  is  that  the 
paper  arises  from  the  sale  of  a 
commodity  which  may  reasonably  be 
expected  to  provide  funds  for  payment 
of  the  paper,  failure  to  pay  either 
principal  or  interest  when  due  removes 
the  reason  for  unlimited  credit 
Therefore,  although  die  line  of  credit  to 
the  maker  or  endorser  should  not  be 
classified  as  excessive  by  reason  of 
such  default  the  paper  on  which  the 
default  has  occurred  miut  thereafter  be 
taken  into  consideration  in  determining 
whether  additional  loans  or  extensions 
of  credit  may  be  made  within  the  limits 
of  12  U.S.C.  84.  The  same  principles  of 
disqualification  from  the  exoeptfam 
applies  to  any  renewal  or  extension  of 
either  the  entire  loan  or  an  installment 
thereoL 

(bj  Bookers' aooeptaoces    (1) Lam.  12 
US.C.  M(cXZ)  provides: 


The  purchase  of  bankers,  acceptancet  of 
the  kind  described  in  section  13  of  the 
Federal  Reserve  Act  and  issued  by  other 
banks  shall  not  be  subject  to  any  limitation 
iMsed  on  capital  and  surplus. 

(2)  This  exception  permits  the 
purdiase  by  a  national  bank  without 
limitation  of  bankers,  acceptances 
created  by  other  banks,  provided  that 
such  acceptances  are  of  the  kind 
described  in  12  U.S.C.  372  and  373 
(eligible  acceptances).  Acceptances 
other  than  those  described  in  section  372 
and  373  must  be  included  within  the 
purchasing  bank's  lending  limit  to  each 
acceptor  bank. 

(3)  The  limits  under  which  a  national 
bank  may  itself  accept  drafts  eligible  for 
rediscount  are  contained  in  sections  372 
and  373.  These  limits  are  distinct  from 
the  limits  under  section  84.  Acceptances 
by  a  national  bank  of  "ineligible"  drafts, 
i.e.,  time  drafts  which  do  not  meet  the 
requirements  for  discount  with  a  Federal 
Reserve  bank,  are  subject  to  the 
limitations  of  section  84. 

(4)  During  any  period  within  which  a 
national  bank  holds  its  own 
acceptances,  eligible  or  ineligible, 
having  given  value  therefor,  the  amount 
given  is  considered,  for  purposes  of  this 
Part  to  be  a  loan  or  extension  of  credit 
to  the  customer  for  whom  the 
acceptance  was  made  and  is  subject  to 
the  lendfafig  limits.  To  the  extent  that  a 
loan  or  extension  of  credit  created  by 
discounting  the  acceptance  is  covered 
by  a  bona  fide  participation  agreement 
the  discounting  bank  need  only  consider 
that  portion  of  the  discounted 
acceptance  which  it  retains  as  being 
subject  to  the  limitations  of  Section  84. 

(c)  Loans  secured  by  bills  of  lading  or 
warehouse  receipts  covering  readily 
marketable  staples — (1)  Law.  12  U.S.C. 
84(c)(3)  provides: 

Loans  and  extensions  of  credit  secured  by 
bills  of  lading,  warehouse  receipts,  or  similar 
documents  transferring  or  securing  title  to 
readily  marketable  staples  shall  be  subject  to 
a  limitation  of  35  per  centum  of  capital  and 
surplus  in  addition  to  the  general  limitations 
if  the  market  value  of  the  staples  securing 
each  additional  loan  or  extension  of  credit  at 
all  times  equals  or  exceeds  115  per  centum  of 
the  outstanding  amount  of  such  loan  or 
extension  of  credit  The  staples  shall  be  fully 
covered  by  insurance  whenever  it  is 
customary  to  insure  such  staples. 

(2)  This  exception  allows  a  national 
bank  to  make  loans  or  extensions  of 
credit  to  one  person  in  an  amount  equal 
to  35  percent  of  its  capital  and  surplus  in 
addition  to  the  general  15  percent 
permitted  by  section  84(a)(1)  and  in 
addition  to  the  10  percent  permitted  by 
section  84(a)(2).  provided  die  collateral 
requirements  of  section  84(a)(2)  are  met 


(3)  A  readily  marketable  staple  means 
an  article  of  commerce,  agriculture,  or 
industry  of  such  uses  as  to  make  it  the 
subject  of  dealings  in  a  ready  market 
wil^sufficiently  frequent  price 
quotations  as  to  make: 

(i)  the  price  easily  and  definitely 
ascertainable,  and 

(ii)  the  staple  itself  easy  to  realize 
upon  sale  at  any  time  at  a  price  which 
would  not  involve  any  considerable 
sacrifice  from  the  amount  at  which  it  is 
valued  as  collateral. 
Staples  eligible  for  this  exception  must 
be  nonperishable,  may  be  refrigerated  or 
frozen,  and  must  be  fully  covered  by 
insurance  when  such  insurance  is 
customary.  This  exception  is  intended  to 
apply  primarily  to  basic  commodities, 
such  as  wheat  and  other  grains,  cotton, 
wool,  and  basic  metals  such  as  tin, 
copper,  lead,  and  the  like.  Whether  a 
commodity  is  readily  marketable 
depends  upon  existing  conditions  and  it 
is  possible  that  a  commodity  that 
qualifies  at  one  time  may  cease  to 
qualify  at  a  later  date.  Fabricated 
commodities  which  do  not  constitute 
standardized  interchangeable  units  and 
do  not  possess  uniformly  broad 
marketabiUty  do  not  qualify  as  readily 
marketable  collateral. 

(4)  Commodities  sometimes  fail  to 
qualify  as  nonperishable  because  of  the 
manner  in  which  they  are  handled  or 
stored  during  the  life  of  the  loan  or 
extension  of  credit.  Accordingly,  the 
question  as  to  whether  a  staple  is 
nonperishable  must  be  determined  on  a 
case-by-case  basis. 

(5)  This  exception  is  applicable  to  a 
loan  or  extension  of  credit  arising  fi-om  a 
single  transaction  or  secured  by  the 
same  staples  for 

(i)  Not  more  than  10  months  if  secured 
by  nonperishable  staples;  and 

(ii)  Not  more  than  six  months  if 
secured  by  refiigerated  or  frozen 
staples. 

(6)  The  important  characteristic  of 
warehouse  receipts,  order  bills  of  lading, 
or  other  similar  documents  is  that  the 
holder  of  such  documents  has  control  of 
the  commodity  and  can  obtain 
immediate  possession.  (However,  the 
existence  of  brief  notice  periods,  or 
similar  procedural  requirements  tmder 
state  law,  for  the  disposal  of  the 
collateral  will  not  affect  the  eligibility  of 
instruments  for  this  exception.)  Only 
documents  with  these  characteristics 
are  eligible  securities  for  loans  under 
this  exception.  In  the  event  of  default  on 
a  loan  secured  by  such  documents,  the 
bank  must  be  in  a  position  to  sell  the 
imderlying  commodity  and  promptly 
transfer  titie  and  possession  to  the 
purchaser,  thus  being  able  to  protect 
itself  without  extended  litigation. 


Generally,  documents  qualifying  as 
"documents  of  tide"  imder  the  Uniform 
Commercial  Code  are  "similar 
documents"  qualifying  for  this 
exception. 

(7)  Field  warehouse  receipts  are  an 
acceptable  form  of  collateral  when  they 
are  issued  by  a  duly  bonded  and 
licensed  grain  elevator  or  warehouse 
having  exclusive  possession  and  control 
of  the  commodities  even  though  the 
grain  elevator  or  warehouse  is 
maintained  on  the  commodity  owner's 
premise. 

(8)  Warehouse  receipts  issued  by  the 
borrower-owner  which  is  a  grain 
elevator  or  warehouse  company,  duly- 
bonded  and  licensed  and  regularly 
inspected  by  state  or  federal  authorities, 
may  be  considered  eligible  collateral 
under  this  exception  only  when  the 
receipts  are  registered  with  an 
independent  registrar  whose  consent  is 
required  before  the  commodities  can  be 
withdrawn  fiom  the  warehouse. 

(d)  Loans  secured  by  U.S. 
obligations— {1)  Law.  12  U.S.C.  84(c)(4) 
provides: 

Loans  or  extensions  of  credit  secured  by 
bonds,  notes,  certificates  of  indebtedness,  or 
Treasury  bills  of  the  United  States  or  by  otlier 
such  obligations  fully  guaranteed  as  to 
principal  and  interest  by  the  United  States 
shall  not  be  subject  to  any  limitations  based 
on  capital  and  surplus. 

(2)  This  exception  applies  only  to  the 
extent  that  loans  or  extensions  of  credit 
are  fully  secured  by  the  current  market 
value  of  obligations  of  the  United  States 
or  guaranteed  by  the  United  States. 

(3)  If  the  market  value  of  the  collateral 
declines  to  the  extent  that  the  loan  is  no 
longer  in  conformance  with  this 
exception  and  exceeds  the  general  15 
percent  limitation,  the  loan  must  be 
brought  into  conformance  within  five 
business  days. 

(e)  Loans  to  or  guaranteed  by  a 
federal  agency— {1]  Law.  12  U.S.C. 
84(c)(5)  provides: 

Loans  or  extensions  of  credit  to  or  secured 
by  unconditional  takeout  commitments  or 
guarantees  of  any  department,  agency, 
bureau,  board,  commission,  or  establishment 
of  the  United  States  or  any  corporation 
wholly  owned  directly  or  indirectly  by  the 
United  States  shall  not  l>e  subject  to  any 
Umitation  based  on  capital  and  surplus. 

(2)  This  exception  may  apply  to  only 
that  portion  of  a  loan  or  extension  of 
credit  that  is  covered  by  a  federal 
guarantee  or  commitment 

(3)  For  purposes  of  this  exception,  the 
commitment  or  guarantee  must  be 
payable  in  cash  or  its  equivalent  within 
sixty  days  after  demand  for  payment  is 
made. 
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(4)  A  guarantee  or  commitment  is 
unconditional  if  the  protection  afforded 
the  bank  is  not  substantially  diminished 
or  impaired  in  the  case  of  loss  resulting 
from  factors  beyond  the  bank's  control. 
Protection  against  loss  is  not  materially 
diminished  or  impaired  by  procedural 
requirements,  such  as  an  agreement  to 
take  over  only  in  the  event  of  default, 
including  default  over  a  specific  period 
of  time,  a  requirement  that  notification 
of  default  be  given  within  a  specific 
period  after  its  occurrence,  or  a 
requirement  of  good  faith  on  the  part  of 
the  bank. 

(f)  Loans  secured  by  segregated 
deposit  accounts — (1)  Law.  12  U.S.C. 
84(c)(6]  provides: 

Loans  or  extensions  of  credit  secured  by  a 
segregated  deposit  account  in  the  lending 
bank  shall  not  be  subject  to  any  limitation 
based  on  capital  and  surplus. 

(2)  The  bank  must  ensure  that  a 
security  interest  has  been  perfected  in 
the  deposit,  including  the  assignment  of 
a  specifically  identified  deposit  and  any 
other  actions  required  by  state  law. 

(3)  Deposit  accounts  which  may 
qualify  for  this  exception  include 
deposits  in  any  form  generally 
recognized  as  deposits.  In  the  case  of  a 
deposit  eligible  for  withdrawal  prior  to 
the  maturity  of  the  secured  loan,  the 
bank  must  establish  internal  procedures 
which  will  prevent  the  release  of  the 
security. 

(4)  A  deposit  which  is  denominated 
and  payable  in  a  currency  other  than 
that  of  the  loan  or  extension  of  credit 
which  it  secures  may  be  eligible  for  this 
exception  if  it  is  freely  convertible  to 
U.S.  dollars.  The  deposit  must  be 
revalued  at  least  monthly,  using 
appropriate  foreign  exchange  rates,  to 
ensure  that  the  loan  or  extension  of 
credit  remain  fully  secured.  This 
exception  applies  to  only  that  portion  of 
the  loan  or  extension  of  credit  that  is 
covered  by  the  U.S.  dollar  value  of  the 
deposit.  If  the  U.S.  dollar  value  of  the 
dep>08it  falls  to  the  extent  that  the  loan 
is  in  nonconformance  with  this 
exception  and  exceeds  the  general  15 
percent  limitation,  the  loan  must  be 
brought  into  conformance  within  five 
business  days,  except  where  judicial 
proceedings,  regulatory  actions,  or  other 
extraordinary  occurrences  prevent  the 
bank  from  taking  such  action.  This 
exception  is  not  authority  for  national 
banks  to  take  deposits  denominated  in 
foreign  currencies. 

(g)  Loans  to  financial  institutions  with 
the  approval  of  the  Comptroller — (1) 
Law.  12  U.S.C  84(c)(7)  provides: 

Loans  or  extensions  of  credit  to  any 
financial  institution  or  to  any  receiver, 
conservator,  superintendent  of  banks,  or 


other  agent  in  charge  of  the  business  and 
property  of  such  financial  institution,  when 
such  loans  or  extensions  of  credit  are 
approved  by  the  Comptroller  of  the  Currency, 
shall  not  be  subject  to  any  limitation  based 
on  capital  and  surplus. 

(2)  This  exception  is  intended  to  apply 
only  in  emergency  situations  where  a 
national  bank  is  called  upon  to  provide 
assistance  to  another  financial 
institution. 

(3)  For  purposes  of  this  paragraph  (g), 
"financial  institution"  means  a 
commercial  bank,  savings  bank,  trust 
company,  savings  and  loan  association, 
or  credit  union. 

(h)  Discount  of  installment  consumer 
papei^l]  Law.  12  U.S.C  84(c)(8) 
provides: 

(i)  Loans  and  extensions  of  credit  arising 
from  the  discount  of  negotiable  or 
nonnegotiable  installment  consiuner  paper 
which  carries  a  full  recourse  endorsement  or 
unconditional  guarantee  by  the  person 
transferring  the  paper  shall  l>e  subject  under 
this  section  to  a  maximum  limitation  equal  to 
25  per  centiun  of  such  capital  and  surplus, 
notwithstanding  the  collateral  requirements 
set  forth  in  subsection  (a)(2). 

(ii)  If  the  bank's  files  or  the  knowledge  of 
its  officers  of  the  financial  condition  of  each 
maker  of  such  consiuner  paper  is  reasonably 
adequate,  and  an  officer  of  the  bank 
designated  for  that  purpose  by  the  t>oard  of 
directors  of  the  bank  certifies  in  writing  that 
the  bank  is  relying  primarily  upon  the 
responsibility  of  each  maker  for  payment  of 
such  loans  or  extensions  of  credit  and  not 
upon  any  full  or  partial  recourse  endorsement 
or  guarantee  by  the  transferor,  the  limitations 
of  this  section  as  to  the  loans  or  extensions  of 
credit  of  each  such  maker  shall  be  the  sole 
applicable  loan  limitations. 

(2)  This  exception  allows  a  national 
bank  to  discount  negotiable  or 
nonnegotiable  histallment  consumer 
paper  of  one  person  in  an  amount  equal 
to  10  percent  of  its  capital  and  surplus 
(in  addition  to  the  15  percent  permitted 
by  section  84(a)(1))  if  the  paper  carries  a 
full  recourse  endorsement  or 
tmconditional  guarantee  by  the  seller 
transferring  such  paper.  The 
unconditional  guarantee  may  be  in  the 
form  a  repurchase  agreement  or  a 
separate  guarantee  agreement  A 
condition  reasonably  within  the  power 
of  the  bank  to  perform,  such  as  the 
repossession  of  collateral,  will  not  be 
considered  to  make  conditional  an 
otherwise  unconditional  agreement 

(3)  For  purposes  of  this  paragraph  (h). 
"consumer"  means  the  user  of  any 
products,  commodities,  goods,  or 
services,  whether  leased  or  purchased, 
and  does  not  include  any  person  who 
purchases  products  or  commodities  for 
the  ptupose  of  resale  or  for  fabrication 
into  goods  for  sale. 


(4)  For  purposes  of  this  paragraph  (h), 
"consumer  paper"  includes  paper 
relating  to  automobiles,  mobile  homes, 
residences,  office  eqtiipment  household 
items,  tuition  fees,  insurance  premium 
fees,  and  similar  consumer  items.  Also 
included  is  paper  covering  the  lease 
(where  the  bank  is  not  the  owner  or 
lessor)  or  purchase  of  equipment  for  use 
in  manufacturing,  farming,  construction, 
or  excavation. 

(5)  Under  certain  circtunstances. 
installment  consumer  paper  which 
otherwise  meets  the  requirements  of  this 
exception  will  be  considered  a  loan  or 
extension  of  credit  to  the  maker  of  the 
paper  rather  than  the  seller  of  the  paper. 
Specifically,  where: 

(i)  Through  the  bank's  files  it  has  been 
determined  that  the  financial  condition 
of  each  maker  is  reasonably  adequate  to 
repay  the  loan  or  extension  of  credit 
and 

(ii)  An  officer  designated  by  the 
bank's  Chairman  or  Chief  Executive 
Officer  pursuant  to  authorization  by  the 
Board  of  Directors  certifies  in  writing 
that  the  bank  is  relying  primarily  upon 
the  maker  to  repay  the  loan  or  extension 
of  credit  the  loan  or  extension  of  credit 
is  subject  only  to  the  lending  limits  of 
the  maker  of  the  paper. 

Where  paper  is  purchased  in  substantial 
quantities,  the  records,  evaluation,  and 
certification  may  be  in  such  form  as  is 
appropriate  for  the  class  and  quantity  of 
paper  involved. 

(i)  Loans  secured  by  livestock  or  dairy 
cattle—  (1)  Loans  secured  by 
livestock—  (i)  Law.  12  U.S.C  84(c)(g)(A) 
provides: 

Loans  and  extensions  of  credit  secured  by 
shipping  documents  or  instruments 
transferring  or  securing  title  covering 
livestock  or  giving  a  Hen  on  livestock  when 
the  market  value  of  the  livestock  securing  the 
obligation  is  not  at  any  time  less  than  115  per 
centum  of  the  face  amount  of  the  note 
covered,  shall  be  subject  under  this  section, 
notwithstanding  the  collateral  requirements 
set  forth  in  subsection  (a)(2).  to  a  maximum 
limitation  equal  to  25  per  centum  of  such 
capital  and  surplus. 

(ii)  This  exception  allows  a  national 
bank  to  make  loans  or  extensions  of 
credit  to  one  person  in  an  amount  equal 
to  10  percent  of  its  capital  and  surplus 
(in  addition  to  the  16  percent  permitted 
by  section  84(a)(1)),  if  the  loans  or 
extensions  of  credit  are  secured  by 
livestock  having  a  maricet  value  at  least 
equal  to  115  percent  of  the  outstanding 
loan  balance  at  all  times.  The  loans  or 
extensions  of  credit  may  be  secured  by 
shipping  documents  or  other  instruments 
which  transfer  title  to,  seoire  title  to.  or 
give  a  first  lien  on  livestock.  "Livestock" 
includes  dairy  and  beef  cattle,  hogs. 


sheep,  goats,  horses,  mtdes.  poultry,  and 
fish,  wdietfaer  or  not  held  for  resale.  To 
support  compliance  with  this  exception, 
the  bank  must  maintain  in  its  filet  an 
inspection  and  appraisal  report  on  the 
livestock  pledged.  The  inspection  and 
appraisal  report  should  be  performed  at 
least  every  12  months,  or  more 
frequently  as  deemed  prudent 

(iii)  Under  the  laws  of  certain  states,  a 
person  furnishing  pasturage  imder  a 
grazing  contract  may  have  a  lien  on  the 
livestock  for  the  amount  due  for 
pasturage.  If  the  lien  which  is  based  on 
pasturage  furnished  by  the  lienor  prior 
to  the  making  of  the  loan: 

(A)  Is  assigned  to  the  bank  by  a 
recordable  instrument  and 

(B)  Is  protected  against  being  defeated 
by  some  other  lien  or  claim,  by  payment 
to  a  person  other  than  the  bai^,  or 
otherwise, 

it  would  qualify  under  this  exception 
provided  the  amount  of  such  perfected 
lien  is  at  least  equal  to  the  amount  of  the 
loan  and  the  value  of  the  livestock  is  at 
no  time  less  than  115  percent  of  the  loan. 
Where  the  amount  due  under  the  grazing 
contract  is  dependent  upon  future 
performance  thereunder,  the  resulting 
lien  has  merely  prospective  value  and 
does  not  meet  the  requirements  of  the 
exception. 

(2)  Loans  secured  by  dairy  cattle — (i) 
Law.  12  U.S.C.  84(c)(g)(B)  provides: 

Loans  and  extensions  of  credit  which  arise 
from  the  discount  by  dealers  in  dairy  cattle  of 
paper  given  in  payment  for  dairy  cattle, 
which  paper  carries  a  full  recourse 
endorsement  or  unconditional  guarantee  of 
the  seller,  and  which  are  secured  by  the 
cattle  being  sold,  shall  be  subject  under  this 
section,  notwithstanding  the  collateral 
requirements  set  forth  in  subsection  (a](2),  to 
a  limitation  of  25  per  centum  of  such  capital 
and  surplus. 

(ii)  This  exception  allows  a  national 
bank  to  discount  paper  of  one  person 
given  in  payment  for  dairy  cattle  in  an 
amount  equal  to  10  percent  of  its  capital 
and  surplus  (in  addition  to  the  15 
percent  permitted  by  section  84(a)(1)). 
The  discounted  paper  must  carry  the  full 
recourse  endorsement  or  unconditional 
guarantee  of  the  seller  and  the  dairy 
cattle  must  secure  the  debt.  Liens  on  the 
cattle  may  be  in  any  form  which  allows 
the  bank  to  maintain  a  perfected 
security  interest  in  the  cattle  under 
applicable  state  law. 

(3)  The  exception  for  loans  and 
extensions  of  credit  secured  by  livestock 
is  separate  and  apart  from  the  exception 
for  loans  and  extensions  of  credit 
created  by  the  discount  of  paper  for  the 
purchase  of  dairy  cattle.  Therefore,  a 
national  bank  may  make  loans  or 
extensions  of  credit  to  one  person 
secured  by  each  type  of  collateral  in  an 


amovmt  equal  to  10  percent  of  its  capital 
and  surplus  (in  addition  to  the  15 
percent  permitted  under  section 
84(a)(1)). 

(j)  Loans  to  Student  Loan  Marketing 
Association.  12  U.S.C  84(c)(10) 
provides: 

Loans  or  extensions  of  ciedit  to  the  Student 
Loan  Marketing  Association  shall  not  be 
subject  to  any  limitation  based  on  capital  and 
surplus. 

932.9   Transitional  ml**. 

[Note:  Old  §  32.7  with  significant  changes.) 

(a)  Loans  and  extensions  of  credit 
which  were  in  violation  of  12  U.S.C.  84 
prior  to  the  relevant  effective  dates  of 
this  Part  will  be  considered  to  remain  in 
violation  of  section  84  and  subject  to 
actions  under  12  U.S.C.  93  and  1818,  and 
other  appropriate  laws  after  those  dates 
imtil  they  are  paid  in  full,  regardless  of 
whether  the  loans  and  extensions  of 
credit  conform  to  the  rules  estabhshed 
in  this  part.  Renewals  or  extensions  of 
such  loans  and  extensions  of  credit  will 
also  be  considered  violations  of  law. 

(b)  A  national  bank  which  has 
outstanding  loans  and  extensions  of 
credit  to  a  person  in  violation  of  section 
84  as  of  the  relevant  effective  dates  of 
this  part  may  make  additional  advances 
to  such  person  after  those  dates  if  the 
additional  advances  are  permitted  under 
this  part  The  additional  advances, 
however,  may  not  be  used  directly  or 
indirectly  to  repay  any  outstanding 
illegal  loans  and  extensions  of  credit. 

(c)  Loans  and  extensions  of  credit 
which  were  made  prior  to  the  relevant 
effective  dates  of  this  part,  but  have 
become  nonconforming  solely  because 
of  a  change  in  the  lending  limit  rules 
applicable  at  the  time  the  loan  was 
made,  will  not  be  considered  to  be 
violations  of  law  during  the  existing 
contract  terms  of  such  loans  and 
extensions  of  credit.  Renewals  or 
extensions  of  such  loans  and  extensions 
of  credit  whic|i  are  not  in  conformance 
with  the  rules  set  forth  in  this  part  may 
be  made  on  or  after  the  effective  dates 
of  this  part.  However,  all  loans  and 
extensions  of  credit  made  under  such 
renewals  or  extensions  must  conform 
with  the  rules  set  forth  in  this  Part  no 
later  than  [insert  a  date  two  years  after 
the  effective  date  of  the  amendment]. 

(d)  If  a  national  bank,  prior  to  June  24, 
1988,  entered  into  a  legally  binding 
written  commitment  to  advance  funds 
and  such  commitment  was  within  the 
bank's  lending  limit  when  made, 
advances  on  or  after  ]une  24, 1988,  tmder 
such  commitment  may  be  made 
notwithstanding  the  fact  that  such 
advances  would  cause  the  bank  to 
exceed  its  lending  limit. 


{32.10   8ubamulalandki9lRitt  for  banks 
wim  ■gncunmi  or  ooono  gas  loono. 

[Note:  Old  t  32.8  without  change.) 

(a)  Definitions.  For  purposes  of  this 
section: 

(1)  Agricultural  loans  indnde  loans  or 

extensions  of  credit  secured  by 
farmland,  loans  to  finance  agricultural 
production  and  other  loans  to  farmers 
reported  in  the  bank's  Report  of 
Condition  and  Income  (Call  Report).  The 
following  are  examples  of  such  types  of 
loans:  for  growing  and  storing  of  crops, 
breeding  and  marketing  of  livestock, 
financing  fisheries,  purchases  of  farm 
machinery  and  equipment  maintenance 
and  operations  of  the  farm,  and 
discounted  notes  of  farmers. 

(2)  Oil  and  gas  loans  include  loans  or 
extensions  of  credit  to  oil  companies, 
petroleimi  refiners,  and  companies 
primarily  engaged  in  the  oil-  and  gas- 
related  business,  for  example:  operating 
oil  and  gas  field  properties,  contract 
drilling,  performing  exploration  services 
on  a  contract  basis,  performing  oil  and 
gas  field  services,  manufacturing  or 
leasing  of  oil  field  machinery  and 
equipment  pipeline  transportation  of 
petroleum,  natural  gas  transmission  or 
distribution,  and  investing  in  oil  and  gas 
royalties  or  leases. 

(3)  Special  category  loan  charge-offs 
mean  agricultural  or  oil  and  gas  loans 
charged-off  during  the  period  from 
January  1, 1986  through  December  31, 
1989,  which  have  been  or  will  be 
reported  in  a  special  memorandum  item 
in  the  bank's  Call  Report  in  accordance 
with  the  Comptroller  of  the  Currency's 
capital  forbearance  policy. 

(b)  A  national  bank  which  has  special 
category  loan  charge-offs  resulting  in  a 
reduction  in  its  unimpaired  capital  and 
unimpaired  surplus  since  December  31, 
1985,  may  substitute  a  lending  limit 
calculated  under  this  section  for  the 
general  limitation  provided  at  12  U.S.C. 
84(a)(1),  up  to  a  maximum  amount  of  20 
percent  of  unimpaired  capital  and 
unimpaired  surplus,  until  January  1, 
1995. 

(c)  The  substitute  lending  limit  in 
paragraph  (b)  of  this  section  is  the  lesser 
of  the  following  amounts: 

(1)  15  percent  of  unimpaired  capital 
and  unimpaired  surplus  on  December  31, 
1985;  or 

(2)  15  percent  of  the  total  of: 

(i)  The  difference  between  the  sum  of 
special  category  loan  charge-ofis  and 
the  sum  of  recoveries  on  those  charge- 
offs:  plus 

(ii)  Unimpaired  capital  and 
unimpaired  surplus;  or 
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(3)  20  percent  of  unimpaired  capital 
and  unimpaired  surplus. 

Interpretations 

9  32.101    InterMt  or  dtocount  on  loans. 

(Note:  Old  i  32.108  without  change.] 

The  lending  limit  does  not  apply  to  the 
portion  of  a  loan  and  extension  of  credit 
that  represents  accrued  or  discounted 
interest. 


§32.102    Separate  Rmttations  for  12  U.SwC. 
24ancl12U.S.C.t4. 

[Note:  Old  S  32.111  without  change.] 

The  lending  limit  prescribed  by  12 
U.S.C.  84  is  separate  and  distinct  from 
the  investment  limit  prescribed  by  12 
U.S.C  24.  Accordingly,  a  national  bank 
may  make  loans  and  extensions  of 
credit  to  one  borrower  up  to  the  full 
amount  permitted  by  12  U.S.C.  84  and 
also  hold  eligible  investment  securities 


of  the  same  obligor  up  to  the  full  amount 
permitted  by  12  U.S.C.  24.  In  order  for  a 
security  to  be  an  "investment  security" 
it  must  be  eligible  for  investment  by  a 
national  bank  in  accordance  with  the 
standards  set  forth  in  12  CFR  part  1. 

Dated:  October  18, 1989. 
Robert  L.  Oatke, 
Comptroller  of  the  Currency. 
(FR  Doc.  89-24951  Filed  10-23-89;  a-45  am] 
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The  GUIDE  to  record  retention  requirements  is  a 
useful  reference  tool,  compiled  from  agency  regula- 
tions, designed  to  assist  anyone  with  Federal  record- 
keeping obligations. 

The  various  abstracts  in  the  GUIDE  tell  the  user 
(1)  what  records  must  be  kept,  (2)  who  must  keep 
them,  and  (3)  how  long  they  must  be  kept. 

The  GUIDE  is  formatted  and  numbered  to 
parallel  the  CODE  OF  FEDERAL  REGULATIONS 
(CFR)  for  uniformity  of  citation  and  easy  reference  to 
the  source  document. 

Compiled  by  the  Office  of  the  Federal  Register, 
National  Archives  and  Records  Administration. 

Order  /rom  Superintendent  o/  Documents. 
U.S.  Government  Printing  Office, 
Washington.  DC  20402-9325, 


Superintendent  of  Documents  Publication  Order  Form 


Order  Processing  Code:  *6660 
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DYES 


Charge  your  order. 
Its  easy/ 
To  fax  your  orders  and  inquiries.  202-275-0019 


please  send  me  the  following  indicated  publication: 


^copies  of  the  1989  GUTOE  TO  RECORD  RETENTION  REQUIREMENTS  IN  THE  CFR 

S/N  069-000-00020-7  at  $12.00  each. 

1.  The  total  cost  of  my  order  is  $, (International  customers  please  add  25%).  All  prices  include  regular 

domestic  postage  and  handling  and  are  good  through  1/90.  After  this  date,  please  call  Order  and  Information 
Desk  at  202-783-3238  to  verify  prices. 
Please  Type  or  Print 

2. 


(Company  or  personal  name) 
(Additional  address/attention  line) 


(Street  address) 


3.  Please  choose  method  of  payment: 

LJ  Qiedk  payable  to  the  Superintendent  of  Documents 
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LJ  VISA  or  MasterCard  Account 

1 1 1  1 1 1  M  I  I  I rrr 


(City.  State,  ZIP  Code) 
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(Credit  card  expiration  date) 


Tlumk  you  for  your  order! 


(Signature) 
4.  Mail  To:  Superintendent  of  Documents.  Government  Printing  Office.  Washington.  DC  20402-9325 
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Electric  rate,  small  power  production,  and  interlocking 
directorate  filings,  etc.:  r 

Arizona  Public  Service  Co.  et  al,  43466 
Grant  and  cooperative  agreement  awards: 

Resources  For  The  Future,  43468 
Natural  gas  certificate  filings: 

ANR  Pipeline  Co.  et  al.,  43468 
Applications,  hearings,  determinations,  etc^ 

Algonquin  Gas  Transmission  Co.,  43473 

Carnegie  Natural  Gas  Co.,  43474 

CNG  Transmission  Corp.,  43474 

Florida  Gas  Transmission  Co.,  43475 

National  Fuel  Gas  Supply  Co.,  43478 

Northwest  Pipeline  Corp.,  43478 

Trailblazer  Pipeline  Co.,  43478 

Federal  Maritime  Commission 

NOTICES 

Agreements  filed,  etc.,  43485 

(2  documents) 
Rulemaking  petitions:    - 
South  Europe/USA  Freight  Conference  et  al.:  Diaximum 

weights  for  containers,  43485 
Transpacific  Westbound  Rate  agreement  et  aL; 
overweight  container  abuses,  43485 

Federal  Reserve  System 

NOTICES 

Meetings;  Sunshine  Act,  43519 

(2  documents) 
Applications,  hearings,  determinations,  etc: 

Amcore  Financial,  Inc.,  et  al.,  43485,  43486 
(2  documents) 

Bums,  Philip,  43487 

Fuji  Bank,  Ltd..  43487 

Owego  National  Financial  Corp.  et  al.,  43488 

Wenzl,  Larry,  et  al.,  43488 

West  Point  Bancorp,  Inc.,  43488 

F«Jeral  Trade  Commission 

PROPOSED  RULES 

Trade  regulation  rules: 
Lethal  effects  of  inhaling  quick-freeze  aerosol  spray 

products  used  for  frosting  cocktail  glasses;  failure  to 

disclose.  43443 
Power  output  claims  for  amplifiers  utilized  in  home 

entertainment  products,  43444 


NOTICES 

Premerger  notification  waiting  periods;  early  terminations; 
correction,  43489 

Food  and  Drug  Administration 

NOTICES 

Meetings: 
Advisory  committees,  panels,  etc..  43491 
Topical  and  vaginal  antifungal  drug  products  and  topical 
tretinoin;  bioequivalence  requirements:  workshop, 
43490 

General  Services  Administration 

RULES 

Acquisition  regulations: 
Utilization  and  disposal  of  personal  property 
Correction.  43521 
Federal  property  management: 
Transportation  documentation  and  audit — 
Paid  freight  bills/invoices,  conunerial  bills  of  lading, 
etc.;  submission  under  cost  reimbursement-type 
contract,  43425 
Federal  travel: 
Residence  transaction  expenses  for  employees; 
reimbursement 
Correction,  43521 

Health  and  Human  Services  Department 
See  Food  and  Drug  Administration;  Health  Care  Financing 
Administration:  National  Institutes  of  Health 

Health  Cara  Hnancing  Administration 

NOTICES 
Medicare: 
Fiscal  intermediaries  and  carriers,  budgets:  data, 
standards,  and  methodology,  43493 
Organization,  functions,  and  authority  delegations,  43500 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Cases  filed,  43479 
(2  documents) 

Housing  and  Urt>an  Development  Department 

NOTICES 

Agency  information  collection  activities  under  OMB  review; 
correction,  43521 

Indian  Affaire  Bureau 

NOTICES 

Irrigation  projects;  operation  and  maintenance  charges: 
Flathead  Indian  Irrigation  Project.  MT.  43501 

Interior  Department 

See  Indian  Affairs  Bureau;  Land  Management  Bureau; 

National  Park  Service;  Surface  Mining  Reclamation  and 
Enforcement  Office 

Internal  Revenue  Service 

RULES 

Income  taxes:  < 

Real  estate  mortgage  investment  conduits;  reporting 
requirements,  etc. 
Correction.  43522 

International  Trade  Administration    . 

NOTICES 
Antidumping: 
Aluminum  sulfate  bom  Venezuela,  43438 


Antidumping  and  countervailing  duties: 

Administrative  review  requests.  43438 
Countervailing  duties: 

Aluminum  sulfate  from  Venezuela.  43440 

Limousines  from  Canada.  43444 
Export  trade  certificates  of  review,  43446 
Applications,  hearings,  determinations,  etc.: 

University  of  Chicago  et  al..  43447 

International  Trade  Commission 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 

43504 
Import  investigations: 

Residential  door  locks  and  parts  horn  Taiwan,  43504 
Meetings:  Sunshine  Act.  43519 

(2  documents) 

interstate  Commerce  Commission 

NOTICES 
Rail  carriers: 

Uniform  Railroad  Costing  System;  adoption  as  general 
purpose  costing  system.  43506 
Railroad  operation,  acquisition,  construction,  etc.: 

Indiana  Hi-Rail  Corp..  43506 

Justice  Department 

See  Drug  &iforcement  Administration;  Justice  Programs 
Office 

Justice  Programs  Office 

NOTICES 

Felons  who  attempt  to  purchase  firearms,  identification 
systems:  final  report,  43524 

Land  Management  Bureau 

NOTICES 

Closure  of  public  lands: 

California:  correction,  43502 
Realty  actions;  sales,  leases,  etc.: 

California;  correction,  43521 
Recreation  management  restrictions,  etc.: 

San  Pedro  Riparian  National  Conservation  Area.  AZ. 
43502 

National  Aeronautics  and  Space  Administration 

NOTICES 

Meetings: 
Space  Systems  and  Technology  Advisory  Committee. 
43506 

National  Institutes  of  Health 

NOTICES 

Meetings: 
National  Institute  of  Allergy  and  Infectious  Diseases. 
43501 

National  Oceanic  and  Atmospheric  Administration 

NOTICES 

Coastal  zone  management  programs  and  estuarine 
sanctuaries: 
Consistency  appeals — 
Bull.  B.J..  43447 

National  Park  Service 

NOTICES 
Meetings: 
Farmington  River  Study  Committee,  43502 


National  Register  of  Historic  Places: 
Pending  nominations,  43503 

Navy  Department 

NOTICES 

Privacy  Act: 
Systems  of  records,  43453 

Personnel  Management  Office 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 

43507 
Excepted  service: 
Schedules  A,  B,  and  C:  positions  placed  or  revt^ed — 

Update.  43507 

Postal  Rate  Commission 

NOTICES 

Post  office  closings;  petitions  for  appeal: 
Powder  Springs.  TN.  43510 

Pul>lic  Health  Service 

See  Food  and  Drug  Administration;  National  Institutes  of 
Health 

Rural  Electrification  Admtoiistration 

PROPOSED  RULES 

Telecommunications  contracts;  standard  forms: 
Central  office  equipment  contract  (including  installation), 
43438 

Rural  Telephone  Bank 

RULES 

Loan  policies: 
Technical  amendments;  correction.  43415 

Securities  and  Exchange  Commission 

NOTICES 

Self-regulatory  organizations;  proposed  rule  changes: 

American  Stock  Exchange.  Inc..  et  al..  43511 

Boston  Stock  Exchange,  Inc.,  43513 

Philadelphia  Stock  Exchange.  Inc..  43513 
Applications,  hearings,  determinations,  etc.: 

Big  O  Tires.  Inc..  43514 

Elk  Ridge  Fund.  Inc  43514 

State  Department 

NOTICES 

Meetings: 
Overseas  Security  Advisory  Council,  43515 

Surface  Mining  RedamatkNi  and  Enforcement  Office 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 
43504 

Textile  Agreements  Impiementatton  Committee 

See  Committee  for  the  Implementation  of  Textile 
Agreements 

Thrift  Supervision  Office 

NOTICES 

Federal  Home  Loan  Bank  Board  and  Federal  Savings  and 
Loan  Insurance  Corporation:  regulations  and  orders 
allocation:  correcticm.  43522 

Traneportatton  Department 

See  Coast  Guard;  Federal  Aviation  Administration 
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TrMwry  Department 

See  also  Customs  Service:  Internal  Revenue  Service;  Thrift 
Supervision  Office 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 

43516 
Notes,  Treasury: 
AF-1991  series.  43517 

Veterans  Affairs  Department 

•mOfOSCO  MILES 

Adjudication:  pensions,  compensation,  dependency,  etc.: 
Independent  medical  opinions.  43445 
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Separate  Parts  In  This  Issue 

Part  11 

Department  of  Justice,  Office  of  Justice  Programs.  43524 


Reader  Aids 

Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 
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A  cumulative  Nst  of  the  parts  affected  ttiis  month  can  be  found  in 
the  Reader  Aids  section  at  ttte  end  of  this  issue. 
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the  Code  of  Federal  Regulations,  which  ia 
pubtahed  under  50  titles  pursuant  to  44 
li.S.C.  1510. 

The  Code  of  Federal  RaguteHona  ia  sold 
t>y  the  Superintandent  of  Dooumanls. 
Pricea  of  new  books  are  liated  in  the 
first  FEDERAL  REGISTER  issue  of  each 


DEPARTMENT  OF  AQfllCULTURE 
Rural  Tetephon*  Bank 
7CFRPwt1610 

Rural  Tatephon*  Bank  Loan  PoBclas 

agency:  Rural  Telephone  Bank,  USDA. 
ACTION:  Cmrection  to  final  rule. 

summary:  This  notice  coirects  an  error 
in  7  CFR  1610.8  published  as  a  final  rule 
on  May  16. 1989  (54  FR  21047).  This  rule 
provides  for  the  Rural  Telephone  Bank's 
utilization  of  the  Rural  Electrification 
Administration's  (REA)  regulations  as 
published  in  7  CFR  chapter  XVII  except 
for  those  regulations  applicable  solely  to 
the  Electric  Program.  'Ttutiugh  an  error, 
both  the  paragra;^  explaining  these 
excepti(Ki8  and  the  list  of  exceptions 
were  moved  from  the  regulatory  text  to 
the  Background  portion  of  the  preamble. 
The  regulatory  text  as  original^  printed 
refers  to  policies  identified  below  and 
no  list  of  policies  appeared.  Tlie  correct 
text  for  this  regulation  appears  below  in 
its  entirety. 

FOR  FURTHER  INFORMATION  CONTACT: 

F.  Lamont  Heppe,  Jr.,  Chief,  Loans  and 
Management  Branch, 
Telecommunications  Staff  DivisicMi, 
Rural  Electrification  Administration, 
telephone  number  (202)  382-9550. 

Liat  of  Sab)eGt>  in  7  CFR  Part  1610 

Loan  programs— communications. 
Telecommunications.  Telephone. 

Therefore,  die  Bank  hereby  amends  7 
CFR  part  1610  aa  follows: 

PART  lOIO-CAMENDED) 

1.  The  authority  citation  for  7  CFR 
part  1610  continaea  to  read: 

Authority:  85  Stat  29  et  seq..  7  VS.C  941  et 
seq.,  as  amended. 

2.  Section  161018  ia  correcUly  revised  to 
read  as  follows: 


S  1610.6   AdopOenefappNcaMaRCA 
Po6cy. 

The  pciUAea  embodied  fat  7  CFR  pttrt 
16101  fat  an  parts  of  7  CFR  chapter  XVII 
except  thoae  identified  below,  and  in  tfie 
REA  Telei^one  Program  bulletins  listed 
in  appendix  A  of  7  CFR  part  1701  as 
published  at  40  FR  16075,  Apr.  9, 1975. 
and  amended  at  40  FR  16075,  Apr.  9, 
1975,  and  amended  at  40  FR  31956,  fuly 
30, 1975.  will  be  utilized  by  the  Governor 
in  carrying  out  the  Bank's  loan  program 
to  the  extent  that  such  policies  are 
consistent  with  title  IV  of  the  Act  (7 
U.S.C.  941  et  seq.)  and  to  the  extent  that 
policies  in  7  CFR  chapter  XVn  and 
appendix  A  bulletins  are  consistent  with 
7  CFR  part  1610.  The  parts  of  7  CFR 
chapter  XVII  applicable  solely  to  the 
Electric  Program  and  thus  exceptions  to 
this  rule  are: 


Part 

SubiKtmader 

1710 

1711 

1729 — 
1736,. 
1736 

oeduret. 
Eledrtc  loonB  advance  of  funds. 
Bactilc  tyetam  planning  and  deeign. 
REA  stwtdard  form  of  efeOic  contracts. 
Electric  clandards  and  apedfwations. 

Dated:  October  17. 1989. 
lack  Van  Mark. 

Acting  Governor,  Rural  Telephone  Bank. 
[FR  Doc.  89-25108  Filed  10-24-88;  8:45  am] 
BNXBia  oooc  s«io-u^ 

Fanners  Home  Administration 

7  CFR  Part  1930 

Management  and  Supervision  of 
Multiple  FamKy  Housing  Borrowers 
and  Grant  Recipients 

agency:  Farmers  Home  Administrati(«, 
USDA. 

ACnON:  Final  role. 

summary:  The  Farmers  Home 
Administration  (FmHA)  amende  its 
regutations  govoning  the  management 
and  supervision  of  FmHA  Multiple 
Family  Housing  k)an  and  grant 
recipients.  This  actioo  is  taken  to 
conqriy  wi&  Office  of  Management  and 
Budget  Circulars  A-73  and  A-128  and 
U.S.  Department  of  Agriculture. 
Departmental  regulations,  subpart  I  vi 
part  3015  of  chapter  XXX  of  title  7.  The 
intended  effect  (A  this  action  is  to 
provide  for  better  borrower  auditing 


standards  through  the  tmplementatioB  of 
the  above. 

EFFECnvi  DATC  November  24. 1960. 
FOR  FURTHER  INFOWMATIOM  CONTACT: 

Booker  Reaves,  Senior  Loan  Officer, 
Multiple  Family  Housing  Servicing  and 
Property  Management  DivisicMi.  Farmers 
Home  Administration,  USDA,  Room 
5329,  South  Agriculture  Buiklfaig.  14ft 
and  Independence  Avenue,  SW., 
Washington,  DC  20250,  telephone  (202) 
382-1617. 
SUPPLEMENTARY  INFORMATION: 

ClflHsiPryt'^n 

This  final  action  has  been  reviewed 
under  USDA  procedures  established  m 
Departmental  Regulation  1512-1,  which 
implements  Executive  Order  12291,  and 
has  been  determined  to  be  "nonma|or" 
because  there  will  not  be  an  annual 
effect  on  the  eooiKMny  of  $100  million  or 
more:  a  major  increase  in  cost  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies  or  geographic  regions;  or 
significant  adverse  effects  on 
competition,  employment  investment, 
productivity,  innovation  or  on  the  abiUty 
of  United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets.  There  is 
no  impact  on  proposed  budget  levels, 
and  funding  allocations  will  not  be 
affected  because  of  this  action. 

Envfaoomental  Impact  Statement 

This  document  has  been  reviewed  in 
accordance  with  7  CFR  part  1940^ 
snbpart  G,  "Environmental  Program."  It 
is  the  determination  of  FmHA  that  this 
action,  consisting  only  of  accounting 
changes,  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  boman  environment,  and, 
in  accordance  widi  the  National 
Environmenal  Policy  Act  of  1969,  Public 
Law  91-190,  an  Environmental  Impact 
Statement  ia  not  required. 

Regulatory  Flexibility  Act 

The  undersigned  has  determined  ttiat 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
niBsber  of  small  entities  becanse  it 
containa  nonnal  business  recordkeeping 
requirements  and  minimal  essential 
reporting  requirements. 

Intergovernmental  Consultation 

For  reaaons  set  forth  in  the  Final  Rale 
related  Notice(8)  to  7  CFR  part  3015. 
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subpart  V.  48  FR  29115,  June  24. 1983. 
this  program/activity  is  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials. 

Picgranis  Affected 

These  changes  affect  the  following 
FmHA  programs  as  listed  in  the  Catalog 
of  Federal  Domestic  Assistance: 

10.405    Farm  Labor  Housing  Loans  and 

Grants 
10.415    Rural  Rental  Housing  Loans 
ia427    Rural  Rental  Assistance  Payments 

(Rental  Assistance] 

Background 

On  January  10. 1989.  (54  FR  824), 
FmHA  pubUshed  a  proposed  rule  on 
Management  and  Supervision  of 
Multiple  Family  Housing  Borrowers  and 
Grant  Recipients.  FmHA  now  publishes 
these  proposed  revisions  for  Bnal  rule. 

This  package  is  an  accumulation  of 
regulation  changes  needed  to  comply 
with  the  requirements  of  the  Single 
Audit  Act  of  1984.  0MB  Circular  A-128. 
"Audits  of  State  and  Local 
Governments"  and  0MB  Circular  A-73. 
"Audit  of  Federal  Operations  and 
Programs."  The  primary  changes  include 
the  following: 

1.  OMB  Circular  A-73  requires  that 
audits  submitted  in  accordance  with 
program  requirements  must  be  prepared 
on  the  basis  of  the  audit  standards 
issued  by  the  Comptroller  General  of  the 
United  States.  These  standards  are 
published  in  "Government  Auditing 
Standards"  (1988  Revision).  It  is 
important  to  note  that  the  standards 
include  the  requirement  that  the 
generally  accepted  government  auditing 
standards  (GAGAS)  be  used  in 
conjunction  with  generally  accepted 
auditing  standards  (GAAS).  Audits  must 
be  submitted  by  certain  participants  in 
the  Multiple  Faimily  Housing  Programs. 
There  are  two  types  of  GAGAS  audits: 
(1)  Financial  audits;  and.  (2) 
performance  audits.  FmHA  will  only  be 
requiring  auditors  to  use  the  GAGAS 
audit  type  that  provides  for  fhancial 
audits.  Basic  financial  statements 
should  be  prepared  in  conformity  with 
generally  accepted  accounting  principles 
(GAAP).  The  change  from  GAAS  to 
GAGAS  will  require  some  additional 
preparation  and  plcmning  by  auditors  for 
the  conduct  of  audits.  GAGAS  requires 
that  auditors  participate  in  peer  reviews 
and  in  continuing  education  courses.  For 
auditors  and  auditing  firms  not  currently 
performing  GAGAS  audits  there  will  be 
initial  set-up  expenses  and  charges 
which  maybe  passed  on  to  their  clients 
in  a  prorated  and  amortized  manner.  For 
firms  currently  conducting  GAGAS 


audits  the  cost  increase  should  be 
minimal  since  these  firms  will  already 
have  systems  in  place. 

GAGAS  and  GAAS  both  require 
GAAP  and  the  bulk  of  the  GAGAS 
requirements  are  items  that  are  covered 
in  GAAP-based  reporting,  but  not 
reported  on  separately.  For  example. 
GAGAS  requires  the  auditor  to  report  on 
the  entity's  material  compliance  with 
requirements  governing  financial 
assistance  it  received  and  on  the  entity's 
internal  controls.  GAAP-based  reporting 
requires  disclosure  of  material 
violations  of  legal  and  contractual 
provisions,  and  the  GAAS  Standard  of 
Fieldwork  No.  2  dwells  on  the  study  and 
evaluation  of  the  existing  internal 
controls.  Therefore,  it  is  FmHA's  feeling 
that  to  perform  a  GAGAS  audit,  the 
auditor  would  have  to  conduct  similar 
tests  of  the  accounting  records  and  such 
other  auditing  procedures  as  considered 
in  performing  a  GAAS  audit.  FmHA 
believes  the  changes  will  help  FmHA  to 
serve  the  public  more  efficienUy  while 
protecting  the  Government's  interest 

2.  llie  paragraphs  on  audits  of 
borrower  operations  are  revised  to 
comply  with  the  Single  Audit  Act  of 
1984,  Public  Law  98-502.  and  OMB 
Circular  A-128.  "Audits  of  State  and 
Local  Governments."  The  Single  Audit 
Act  establishes  audit  requirements  for 
State  and  local  governments  that  receive 
Federal  assistance  and  defines  Federal 
responsibilities  for  implementing  and 
monitoring  those  requirements.  Section 
7505  of  the  Act  requires  OMB  to  issue 
implementing  guidelines  which  were 
issued  as  OMB  Circular  A-128.  Further, 
the  Circular  directed  Federal  agencies  to 
publish  regulations  implementing  it 

Discussion  of  Comments 

The  proposed  rule  published  in  the 
Federal  Register  (54  FR  824)  on  January 
10. 1989.  provided  for  a  60-day  comment 
period  ending  March  13. 1989.  Four 
comments  were  received  during  the 
comment  period.  Of  the  four  comments, 
one  was  from  an  FmHA  field  employee, 
and  three  were  from  sources  outside 
FmHA. 

The  major  concerns  appeared  in  the 
area  of  increase  cost  of  performing 
GAGAS  audits.  FmHA  acknowledges 
that  to  some  extent  the  cost  of  audits 
may  increase  during  the  first  years  of 
implementation  of  GAGAS 
requirements.  However,  the  debate  on 
GAGAS  is  over  since  it  has  been 
mandated  by  OMB  and  the  USDA/OIG. 
The  increased  cost  of  doing  GAGAS 
audits  should  be  prorated  over  an 
auditor's  entire  governmental  client 
base,  since  GAGAS  is  being 
implemented  government-wide.  It 
should  be  noted  that  the  American 


Institute  of  Certified  Public  Accountants 
(AICPA)  now  requires  that  all  of  its 
practicing  members  participate  in  peer 
reviews  and  the  revised  Quly  1988) 
GAGAS  require  that  firms  mast  have   , 
had  peer  reviews  in  order  to  fulfill 
GAGAS.  In  addition.  FmHA 
imderstands  that  several  State  Boards  of 
Accountancy  are  now  requiring  similar 
peer  reviews  and/or  membership  in  the 
AICPA.  Auditors  expecting  to  perform 
government  audit  work  must  conform  to 
these  new  standards. 

Other  minor  changes  to  clarify  the 
rule  were  considered  and  implemented 
as  appropriate. 

Ust  of  Subjects  in  7  CFR  Fait  1930 

Accounting.  Administrative  practice 
and  procedure.  Grant  programs- 
Housing  and  Community  Development 
Loan  programs — Housing  and 
Community  Development,  Low-  and 
moderate-income  housing  loans — 
Rental.  Reporting  and  recordkeeping 
requirements. 

Accordingly.  FmHA  amends  part  1930, 
subpart  C  title  7.  Code  of  Federal 
Regulations  as  follows: 

PART  1930--GENERAL 

1.  The  authority  citation  for  part  1930 
continues  to  read  as  follows: 

Authority:  7  U.S.a  1969: 42  U.S.C.  1480: 5 
U.S.C.  301:  7  CFR  2.23;  7  CFR  2.7a 

Subpart  C— Management  and 
Supervision  of  Multiple  Family  Housing 
Borrowers  and  Grant  Recipients 

2.  In  S  1930.124.  paragraphs  (c)  (1).  (2). 
(3),  (4)  and  (5)  are  redesignated  as 
paragraphs  (c)(3)  (i),  (ii).  (iii).  (iv)  and 
(v);  the  introductory  text  of  paragraph 
(c)  is  revised;  and  paragraphs  (c)  (1)  and 
(2)  and  the  title  and  introductory 
paragraph  (c)(3)  are  added  to  read  as 
follows: 


Borrowsr  budgets,  reportSi 


i  193ai24 
audits,  and 


(c)  Audits  reports.  All  audits  are  to  be 
performed  in  Accordance  with  generally 
accepted  government  auditing  standards 
(GAGAS),  as  set  forth  in  "Government 
Auditing  Standards"  (1988  Revision), 
established  by  the  Comptroller  General 
of  the  United  States,  and  any 
subsequent  revisions  (commonly 
referred  to  as  the  "Yellow  Book"  or 
"GAO  Standards").  In  addition,  the 
audits  are  to  be  performed  in 
accordance  with  Departmental 
Regulations,  subpart  I  of  part  3015  of 
diapter  XXX  of  title  7.  when  applicable 
and  in  accordance  with  requirements  as 


specified  in  separate  sectioos  of  this 
subpart 

(1)  State  and  Jocal  gojfenunents  and 
Indian  tribes.  These  oisanizations  are  to 
be  audited  in  accordance  with  this 
subpart  title  7  CFR  part  3015,  subpart  L 
and  OMB  Circular  A-128.  with  copies  of 
the  audits  being  forwarded  by  the 
borrower  to  the  FmHA  District  Director 
and  the  appropriate  Federal  cognizant 
agency,  if  applicable.  For  gnidaince  in 
meethig  diese  requirements,  the  auditor 
should  refer  to  ttie  AICPA  Audit  and 
Accounting  Gtdde  for  "Audits  of  State 
and  Local  Government  Uitfts." 

(i)  Cognizant  agency.  (A)  "Cognizant 
agency"  means  the  Federal  agency 
assigned  by  OMB  Circular  A-12& 
Within  the  Departnent  (tf  Agriculture 
(USDA).  the  OIG  shall  fulfill  cognizant 
agency  re^xmsibilities. 

(B)  Cognizant  agency  assignments. 
Smaller  borrowers  not  assi^ed  a 
cognizant  agency  by  OMB  iJiould 
contact  the  Federal  agency  that 
provided  the  most  funds.  When  USDA  is 
designated  as  the  cognizant  agency  or 
when  it  has  been  determined  by  the 
borrower  that  FmHA  provided  the  major 
portion  of  Federal  financial  assistance, 
the  appropriate  U^A  OIG  Regional 
Inspector  General  shall  be  contacted. 

(ii)  Audit  requirements.  It  is  not 
intended  that  audits  required  by  this 
subpart  be  separate  and  apart  from 
audits  performed  in  accordance  with 
State  and  local  laws.  To  die  extent 
feasible,  the  audit  work  should  be  done 
in  conjxmction  with  those  audtts. 

(A)  State  and  local  governments  and 
Indian  tribes  that  receive  $100,000  or 
more  a  year  in  Federal  financial 
assistance  shall  have  an  audit  made  in 
accordance  with  OMB  Ciradar  A-128. 

(B)  State  and  local  governments  and 
Indian  tribes  that  receive  between 
$25,000  and  $10a000  a  year  in  Federal 
assistance  shall  have  an  audit  made  in 
accordance  with  OMB  Qrcnlar  A-128  or 
in  accordance  widi  FteHA  au^ 
requirements.  This  is  an  option  of  the 
State  and  local  government  ot  Indian 
tribe.  If  the  election  is  msde  to  have  an 
audit  performed  in  accordance  widi 
FmHA  requirements,  the  audit  shall  be 
in  accordance  with  paragraph  (c)(3)  of 
this  section. 

(C)  State  and  local  governments  and 
Indian  tribes  that  receive  less  than 
$25,000  a  year  in  Federal  financial 
assistance  shall  be  exen^it  fitun 
compliance  with  OMB  Circular  A-128 
and  FtnHA  audit  requirements.  These 
State  and  local  governments  and  Indian 
tribes  shall  be  governed  by  audit 
requirements  prescribed  by  State  and 
local  law  or  regulation. 

P)  PuUfc  hospftab  and  public 
colleges  and  universities  may  be 


excluded  fiom  OMB  Circalar  A-128 
audit  requirements.  If  such  entities  are 
excluded,  audits  shall  be  made  in 
accordance  with  paragraph  (c)(2)  of  this 
section. 

(2)  Nonprofit  oiganixations.  These 
organizations  are  to  be  audited  in 
accordance  with  OVffl  Circular  A-110 
and  paragraph  (cK3)  (rf  this  section. 
These  requirements  also  apply  to  public 
hospitals  and  public  colle^  and 
universities  if  they  are  excluded  from 
the  audit  requirements  of  paragraiA 
(c)(1)  of  this  section. 

(3)  For-profit  orgamxatioas  and  other 
entities  referred  to  this  paragraph  by 
paragraphs  (c)(1)  and/ or  (c)(2)  of  this 
section.  In  pierfonning  audits  under  this 
paragraph,  the  USDA  OlG  has  published 
an  audit  guide  entitled  "Farmers  Home 
Administration— Audits  of  Recipients  of 
FmHA  Loans.  Grants  and  Guarantees" 
(available  in  any  FmHA  office). 


fi193ai24   [Amandsdl 

3.  In  S  193ai24.  newly  redesignated 
paragraph  (c)(3Kii)  is  amended  in  the 
first  sentence  by  dianging  the  refoence 
"paragraph  (c)(3)  of  this  section"  to 
"paragraph  (c)(3)(iii)  erf  this  section." 

Subpart  C— (Amended] 

4.  Exhibit  B  of  subpart  C  is  amended 
by  removing  die  first  sentence  in 
paragraph  XED  C  2  c  beginidng  with  the 
word  "AIT'  and  substituting  the 
following  four  sentences  to  read  as 
follows: 


Exhiltit  B— MnMipls 
Handbook 


xm*  *  • 

C*  •  • 

2*  •  • 

a  Audit  report  or  verification.  All  audits 
are  to  l>e  perfoinwd  in  accordaaoe  «^tb 
generally  accepted  govemment  auditing 
standards  (CAGAS).  as  set  forth  in  the 
"Government  Auditing  Standards"  (1988 
revision),  established  by  the  Comptroller 
General  of  the  United  States  and  any 
subsequent  revisions.  State  and  k>cal 
govemmeBts  and  Indian  tribes  must  also 
meet  the  audit  requirements  set  forth  in  title  7 
CFR  part  9015.  subpart  I.  vdien  applicable. 
For  goldance  in  meeting  these  requirements, 
the  auditor  should  refer  to  the  AICPA  Audit 
and  Accounting  Goide  bx  "Aadits  of  State 
and  Local  GovensBmt  Untts."  For  all  odier 
borrowers,  dw  USDA  Office  of  Inspector 
General  has  pubbshed  an  audit  gnide  entitled 
'Taimeis  Home  AAninistratioD— Audits  ef 
RedpisBts  ai  FmHA  Loons.  Grants  and 
Guarantees"  (available  in  any  FmHA 
Office).  •  •  * 


Dated:  Septenber  21. 1909. 
NedSegilebDae^ 

Acting  Adminittralor,  Ftxnnert  Hmite 
Administration. 

[FR  Doc  88-25074  Filed  10-24-88: 8:45  am] 
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14  CFR  Part  21  and  23 
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Special  Comlltioaa;  Domiar 
CD-2  8erieaAlrplaiiee 

aoency:  Federal  Aviation 
Administntioa  (FAA).  DOT. 
ACnOK  Final  Special  Conditions. 

SUMMARV:  These  vpedal  conditions  are 
being  issued  to  become  part  of  the  type 
certification  basis  for  the  Clauditis 
Domier  Seastar  GmbH  and  Company 
Model  CD-2  Series  amphibian  aiiplanes. 
These  airplanes  will  have  novel  and 
unnsual  design  features  when  compared 
to  the  state  of  technology  envisaged  in 
the  applicable  airworthiness  standards 
for  normal,  utiHty,  acrobatic,  and 
commuter  category  airplanes.  The  novel 
and  imnsual  draign  features  include  the 
use  of  advanced  composite  materials  for 
primary  flight  structure,  the  location  of 
the  engines  and  propellers,  protection 
from  lightning  and  high  energy  radio 
frequency,  and  emergency  flotation 
equipment  for  which  the  regulations  do 
not  contain  adequate  or  appropriate 
safety  standards.  These  special 
conditions  contain  the  additional  safety 
standards  which  the  Administrator  finds 
necessary  to  establish  a  level  of  safety 
equivalent  to  that  envisioned  in  the 
applicable  regulations. 
CFFiCnvc  DATi:  November  24, 1989. 


FON  RMTMn  MKMMTION  OONTACR 

Ervin  Dvorak,  Aerospace  Engineer. 
Standards  Office  (ACE-llO),  Small 
Airplane  Directorate,  Aircraft 
Certificatiao  Service,  Fedoal  Aviation 
Administration.  001  E.  12d]  Street. 
Kansas  Qty.  Missouri  04100;  telephone 
(816)  428-568a 


Background 

On  November  18, 1906,  Claa<fias 
Dornier  Seastar  GmbH  and  Company 
made  aiq>lication  for  a  type  certfficate 
throu^  the  Laftfahrt  Bimdesamt  (LBA) 
to  die  FAA  Brosseb  Office  for  die 
Seastar  Modd  CD-2  airplane.  At  the 
time  of  applicatkn.  commuter 
airworthiness  requirements  were  not 
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incorporated  into  part  23  and 
certification  for  12  passenger  airplanes 
would  require  part  25  airworthiness 
standards. 

The  commuter  category  airworthiness 
requirement  which  permits  a  seating 
configuration,  excluding  pilot  seats,  of 
19  or  less,  was  incorporated  into  part  23 
by  amendment  23-34,  which  became 
effective  February  17, 1987.  Claudius 
Domier  then  made  a  new  application  for 
U.S.  type  certificate  on  July  31, 1987  for 
ptirt  23  commuter  category. 

The  Domier  Seastar  Model  CI>-2  is  a 
high  wing  twin-engine  amphibian 
airplane  with  turboprop  engines  that  are 
mounted  on  the  center-top  of  the  parasol 
wing  in  a  tandem  push-pull 
arrangement.  The  airframe  structure 
utilizes  composite  materials.  The 
maximum  gross  weight  is  10,141  lbs. 
with  a  seating  configuration  of  12 
passengers. 

Type  Certification  Basis 

The  type  certification  basis  for  the 
Domier  Seastar  Model  CD-2  airplane  is 
as  follows:  Part  21  of  the  Federal 
Aviation  Regulations  (FAR),  S  21.29: 
Part  23  of  the  FAR,  effective  February  1, 
1965,  including  amendments  23-1 
through  23-34;  Special  Federal  Aviation 
Regulation  (SFAR)  No.  27,  effective 
February  1, 1974,  as  amended  by 
amendments  27-1  through  27-6;  Part  36 
of  the  FAR,  effective  December  1, 1969, 
as  amended  by  amendments  36-1 
through  amendment  effective  on  the 
date  of  type  certification;  exemptions,  if 
any;  and  the  special  conditions  adopted 
by  this  rulemaking  action. 

Discussion 

Special  conditions  may  be  issued  and 
amended,  as  necessary,  as  part  of  the 
type  certification  basis  if  the 
Administrator  finds  that  the 
airworthiness  standards  designated  in 
accordance  with  {  21.17(a)(1)  do  not 
contain  adequate  or  appropriate  safety 
standards  because  of  novel  or  unusual 
design  features  of  an  airplane.  Special 
conditions,  as  appropriate,  are  issued  in 
accordance  with  {  11.49,  after  public 
notice  as  required  by  SS  11-28  and 
11.29(b),  effective  October  14, 1980,  and 
will  become  part  of  the  type  certification 
basis,  {  21.17(a)(2). 

The  proposed  type  design  of  the 
Seastar  Model  CD-2  airplane  contains  a 
number  of  novel  or  unusual  design 
featiu«s  not  envisaged  by  the  applicable 
part  23  airworthiness  standards.  Special 
conditions  are  considered  necessary 
because  the  airworthiness  requirements 
of  Part  23  do  not  contain  adequate  or 
appropriate  safety  standards  for  the 
novel  and  unusual  design  features  of  the 
Seastar  Model  CD-2  airplane. 


Composite  Structure 

The  airframe  of  the  Seastar  Model 
CD-2  airplane  is  made  of  composite 
material  and  is  assembled  differenUy 
from  the  typical  semi-monocoque 
aluminum  airframes  that  have  been 
predominant  since  the  early  1940's. 
Composite  materials  of  the  type  used  on 
the  Seastar  Model  CD-2  airplane  are 
generally  not  susceptible  to  initiation  of 
fatigue  cracks  by  the  application  of 
repetitive  loads,  but  are  susceptible  to 
damage  in  the  form  of  cracks,  breaks, 
and  delaminations  from  intrinsic  and 
discrete  soiut:e8  growing  under 
application  of  repetitive  loads.  Because 
of  this  and  other  factors,  the  FAA  has 
determined  that  the  fatigue  requirements 
of  S  23.572  are  inadequate  to  assure  that 
composite  material  structure  can 
withstand  the  repeated  loads  of  variable 
magnitude  expected  in  service. 

The  use  of  advanced  composite 
materials  and  extensive  bonding  of 
these  materials  in  primary  flight 
structure  is  a  novel  and  unusual  design 
feature  with  respect  to  the  type  of 
airplane  construction  envisaged  by  the 
existing  airworthiness  standards  of  Part 
23.  Because  the  requirements  of  part  23 
do  not  require  the  level  of  substantiation 
necessary  for  composite  material 
structure,  a  special  condition  is  being 
issued  to  include  the  necessary 
airworthiness  standards  as  a  part  of  the 
type  certification  basis  for  the  Seastar 
Model  CD-2  airplane.  This  special 
condition  is  being  issued  to  ensure  that 
a  level  of  safety  exists  for  airplanes 
made  from  bonded  composite  materials 
equivalent  to  those  existing  for 
aluminum  airplanes. 

The  special  condition  will  require 
composite  structiu-al  components  critical 
to  safe  flight  be  evaluated  by  damage 
tolerance  criteria.  The  damage  tolerance 
consideration  includes  principal 
structural  elements,  such  as  the 
fuselage,  and  the  vertical  and  horizontal 
stabilizers,  and  their  carry-through 
structme,  since  failure  of  these 
structures  could  have  catastrophic 
results.  When  damage  tolerance  is 
shown  to  be  impractical,  the  special 
condition  is  worded  to  permit  approval, 
based  on  safe-life  testing.  Metal  detail 
designs  may  continue  to  be  evaluated  to 
the  fatigue  requirements  of  S  23.572. 

Damage  tolerance  criteria  for 
composite  structure,  in  combination 
«vith  the  existing  material  requirements 
of  part  23,  such  as  (9  23.603  and  23.613, 
will  provide  a  level  of  safety  for  the 
composite  material  airframe  structtu« 
used  in  the  Seastar  Model  CD-2  airplane 
equivalent  to  that  required  by  the 
airworthiness  standards  of  part  23. 


In  addition  to  those  components 
requiring  fatigue/damage  tolerance 
evaluations,  other  components  that  are  . 
critical  to  flight  safety,  such  as  movable 
control  surfaces  and  wing  flaps,  must 
also  be  protected  against  loss  of 
strength  or  stiffness.  Protection 
conventionally  is  provided  through 
design  and  inspection.  Since  composite 
material  strength  is  susceptible  to 
manufactiuing  defects  and  damage  from 
discrete  sources,  including  lightning 
strikes,  process  controls  and 
inspectability  are  limited;  therefore, 
structures  design  must  provide  for  these 
Umits  with  adequate  protection 
allowances. 

The  lack  of  adequate  service 
experience  with  composite  material 
structiu«s  in  airplanes  type  certificated 
to  the  airworthiness  standards  of  part 
23,  the  unusual  mechanical  properties 
characteristics,  and  the  experience  with 
composite  material  structural  bonding, 
to  date,  necessitate  issuing  special 
conditions  to  assure  an  appropriate 
level  of  safety  for  the  Model  CD-2 
airframe  structwe.  This  special 
condition  is  intended  to  require:  (1) 
Accounting  for  environmental  effects, 
i.e.,  temperature  and  humidity  on 
material  mechanical  properties  in  all 
structural  substantiation  analyses  and 
tests;  (2)  limit  load  residual  strength 
with  impact  damage  from  discrete 
sources;  (3)  ability  to  carry  ultimate  load 
with  realistic  intrinsic  and  discrete 
impact  damage  at  the  threshold  of 
detectabihty;  and  (4)  design  features  to 
prevent  disbonds  greater  than  the 
disbonds  for  which  limit  load  capability 
has  been  shown.  Proof-testing  of  each 
production  component  to  limit  load  and 
reliance  on  manufacturing  quality 
confrol  procedures  between  limit  and 
ultimate  load  may  be  used  in  lieu  of 
design  features  provided  each  bonded 
foint  is  subjected  to  its  critical  design 
limit  load  during  the  proof-testing. 
Acceptable  non-destructive  testing 
techniques  do  not  yet  exist  in  state-of- 
the-art  composite  technology  to  reliably 
identify  weak  bonds.  However,  proof- 
testing  of  each  production  article  may 
be  discontinued  if  such  tests  are 
developed  and  accepted  by  the  FAA. 

Because  the  composite  material  and 
bonding  may  require  preventive 
maintenance  and  inspection  procedures 
different  fit>m  those  commonly  utilized 
for  existing  aluminum  airframes,  this 
special  condition  requires  that 
instructions  for  continued  airworthiness 
be  established  in  addition  to  those 
required  by  |  23.1529. 


lightning  Ptotectkm 

The  regulations  incorporated  by 
reference  include  standards  for 
protection  from  damage  to  the  structure 
of  the  airplane  by  lightning  (§  23.807) 
and  from  ignition  of  fuel  vapor 
(S  23.954).  These  standards  do  not 
provide  the  level  of  safety  for  the 
electronic  system  installed  in  composite 
airframe  structures  which  provide  less 
electromagnetic  shielding  than  metal 
skins.  For  airplanes  employing  the 
extensive  use  of  composite  materials, 
the  lightning  produced  voltage  and. 
currents  could  increase  substantially 
and  additional  protecting  design 
features  should  be  installed,  l^ese 
systems  can  be  susceptible  to  disruption 
to  both  the  command/response  signals 
and  the  operational  modes  as  a  result  of 
direct  lightning  strike  attachment  or 
electrical  and  magnetic  interference.  To 
ensure  that  a  level  of  safety  is  achieved 
equivalent  to  that  of  existing  aircraft 
that  utilize  a  metal  structure,  a  special 
condition  is  being  proposed  which 
requires  that  these  components  be 
designed  and  installed  to  preclude 
component  damage  and  interruption  of 
function  due  to  both  direct  and  indirect 
effects  of  lightning. 

Protection  from  Unwanted  Effect  of 
High  Energy  Radio  Frequency  (RF) 
Fields 

Traditional  airplane  designs  which 
utilize  metal  skins  and  mechanical 
control  systems  had  inherent  design 
features  which  provided  protection  and 
were  less  susceptible  to  the  effects  of  RF 
energy  from  ground-based  transmitters. 
There  is  a  trend  toward  increased  use  of 
composite  structures  that  do  not  provide 
the  RF  shielding  normally  provided  by 
metal  skins  and  electrical  and  electronic 
systems  to  perform  critical  and  essential 
airplane  functions.  Therefore,  the 
effective  measures  against  the  effects  of 
high  energy  radio  frequency  fields  must 
b^  provided  for  by  the  design  and 
installation  of  these  systems.  The 
primary  factors  that  have  contributed  to 
this  increased  concern  are:  (1)  The 
increasing  use  of  sensitive  electronics 
that  perform  critical  and  essential 
functions:  (2)  the  reduced 
electromagnetic  shielding  afforded 
airplane  systems  by  advanced 
technology  airframe  materials;  (3)  the 
adverse  service  experience  of  miUtary 
airplanes  which  use  these  technologies; 
and  (4)  the  increased  number  and  power 
of  radio  frequency  emitters  and 
expected  future  increases. 

In  showing  compliance  with  the 
regulations  for  protection  against 
hazards  caused  by  the  exposure  to  high 
energy  radio  frequency  fields,  electrical 


and  electronics  systems  which  perform 
critical  and  essential  functions  must  be 
considered.  The  hazards  addressed 
include  those  which  would  result  in  a 
catastrophic  failure  condition  to  the 
airplane.  Failures  that  would  be  a 
hazard  to  the  airplane,  but  not 
catastrophic  are  considered  tmder 
9  23.1309.  To  prevent  this  occurrence, 
airplane  systems  which  perform  critical 
functions  must  be  designed  and 
installed  to  ensure  that  the  operation 
and  operational  capabilities  of  these 
critical  functions  are  not  adversely 
affected  when  the  airplane  is  exposed  to 
high  energy  radio  fields.  Airplane 
systems  which  perform  essential 
functions  must  be  protected  to  ensure 
that  essential  functions  can  be 
recovered  after  the  airplane  has  been 
exposed  to  the  high  energy  radio 
frequency  fields.  Manual  mode 
reversion  is  considered  an  acceptable 
method  of  retaining  the  essential 
functions.  Reliance  on  redundancy  as  a 
means  of  protection  against  the  effects 
of  external  RF  fields  is  generally 
insufficient  since  all  elements  of  a 
redundant  system  are  likely  to  be 
exposed  to  die  fields  concurrendy. 

No  univereally  accepted  guidance  to 
define  the  maximum  energy  level  in 
which  civilian  airplane  system 
installations  must  be  capable  of 
operating  safely  has  been  established. 
At  this  time,  the  FAA  and  other 
airworthiness  authorities  are  working  to 
establish  an  agreed  RF  energy  level 
representative  of  that  to  which  the 
airplane  will  be  exposed  in  service.  This 
special  condition  requires  that  the 
airplane  be  evaluated  under  an  interim 
standard  for  the  protection  of  the 
electronic  system  and  its  associated 
wiring  harness. 

Location  of  the  Engines  and  Propellers 

Part  23  envisions  propellers  located 
forward  of  the  wing  and  other  aircraft 
surfaces  that  may  shed  ice.  On  the 
Seastar  Model  Q>-2  airplane,  the 
propellere  are  located  above  and  aft  of 
the  forward  portion  of  the  fuselage  and 
one  is  a  pusher  propeller  located  aft 
behind  the  parasol  wing  and  both  engine 
exhaust  systems.  Ice  shed  by  the  wing, 
wing  struts,  forward  fuselage,  or  other 
parts  of  the  airplane  may  have  advene 
effects  on  the  propellers.  In  addition,  the 
effects  of  exhaust  gases  impinging  on 
the  aft  propeller  must  be  evaluated.  A 
special  condition  is  being  issued 
requiring  propeller  ice  and  exhaust  gas 
impingement  protection. 

Since  the  location  of  the  propellers  on 
the  Model  CD-2  is  an  unusual  design 
featiue,  passengera.  crew,  and  ground 
personnel  may  be  less  aware  of  the 
proximity  of  die  propeller  blades. 


Propeller  disc  conspicuity  is  of  concern 
during  ground  operation.  Therefore,  a 
special  condition  is  proposed  to  require 
the  necessary  visibility  of  the  propeller 
discs. 

The  location  of  die  engines  on  the 
Seastar  Model  CD-2  airplane  will 
prevent  the  pilot  from  quickly  visually 
determining  if  an  engine  is  operating.  A 
special  condition  is  being  issued  to 
require  a  positive  means  to  indicate  to 
the  pUot  when  an  engine  is  inoperative. 

Effects  of  Water  in  Hull  ComiMrtments 

The  Seastar  Model  CI>-2  is  an 
amphibian  airplane  with  several 
watertight  compartments  in  the  hull 
area.  To  ensure  that  the  proper  weight 
and  center  of  gravity  is  maintained,  it  is 
necessary  to  provide  a  means  for 
determining  the  amount  of  water  in  the 
watertight  compartments.  The  Airplane 
Flight  Manual  or  other  approved  manual 
material  must  describe  the  means  for 
determining  the  effects  of  the  water  in 
the  compartments  for  safe  operation  of 
the  airplane.  A  special  condition  is 
being  issued  requiring  means  to 
determine  the  presence  and  quantity  of 
water  in  the  hull  compartments. 

Emergency  Flotation  Equipment 

The  commuter  category  requirements 
did  not  envision  an  amphibian  airplane 
designed  to  operate  a  considerable  time 
near  or  over  water  areas.  For  the  level 
of  safety  envisioned  for  the  commuter 
category,  such  airplanes  must  include 
emergency  flotation  means  for  each 
occupant,  imless  the  airplane  is 
restricted  to  operating  over  water  bodies 
of  such  size  and  depth  that  life 
preservers  or  other  flotation  means 
would  not  be  required  for  survival  of 
occupants  during  emergency  landing 
and  emergency  evacuation. 

The  Seastar  Model  CD-2  airplane  is 
expected  to  operate  extensively  over 
lakes,  rivers,  and  other  bodies  of  water. 
In  the  case  of  an  emergency,  this  may 
lead  to  an  inadvertent  water  landing  in 
water  too  deep  to  safely  evacuate 
without  appropriate  emergency  flotation 
equipment 

In  response  to  Public  Law  (Pub.  L) 
lOQ-223,  entided  "Airport  and  Airway 
Safety  and  Capacity  Enhancement  Act 
of  1987",  enacted  December  30, 1987,  the 
FAA  published  a  notice  of  proposed 
rulemaking  (NPRM)  entided  "Improved 
Siuvival  Equipment  for  Inadvertent 
Water  Landings"  (53  FR  24800;  June  30, 
1988).  This  NPRM  proposes  to  amend 
FAR  parts  121  and  135  to  require,  among 
other  things,  adequate  life  preservers 
and  flotation  devices  for  passengers, 
including  small  children  and  infants,  on 
flights  of  an  air  carrier  which  the 
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Secretary  of  Transportation  determines 
will  occur  partly  over  water. 

The  FAA  anticipates  that  these 
proposals  will  be  adopted  essentially  as 
proposed  and  has  determined  it  is 
appropriate  to  issue  a  special  condition 
for  the  Seastar  to  require  flotation 
equipment  that  will  provide  the  level  of 
safety  e}q)ected  for  a  commuter  category 
amphibian  airplane  in  over  water 
operation. 

Discussion  of  Comments 

Notice  of  Proposed  Special 
Conditions.  Notice  No.  2»-ACE-44. 
Docket  No.  061CE,  was  published  in  the 
Fedaral  Register  on  May  1. 1989  (54  FR 
18530)  and  the  comment  period  closed 
August  29, 1989.  The  FAA  received  one 
comment  in  response  to  Notice  No.  23- 
ACE-44.  The  comment  was  received 
from  Airbus  Industrie,  31707  Blagnac 
Cedex.  France.  The  special  conditions 
for  the  protection  of  systems  against 
high  energy  radio  frequency  [HERF) 
fields  are  applicable  to  systems  that 
perform  critical  and  essential  functions 
as  defined  in  the  special  conditions.  The 
commenter  stated  that  past  special 
conditions  on  HERF  for  transport 
category  and  normal  category  were  only 
applicable  to  critical  systems.  The 
commenter  recommended  that  this  ^ 
special  condition  be  consistent  with 
previous  special  conditions,  that  is,  only 
be  applicable  to  critical  system. 

The  FAA  does  not  agree  that  for  part 
23  airplanes,  this  special  condition 
should  only  be  applicable  to  critical 
systems,  llie  protection  of  aircraft 
electrical  and  electronic  systems  against 
the  effects  of  external  high  energy  radio 
frequency  may  also  be  required  to 
include  essential  systems  whose  failure 
or  malfunction  due  to  HERF  could  result 
in  a  hazard,  or  affect  other  systems 
whose  failure  or  degradation  would 
result  in  a  hazard.  Tlie  actual 
determination  of  what  systems  should 
be  evaluated  against  HERF  would  be 
made  by  the  applicant  preparing  a 
preliminary  hoMrd  assessment. 
Engineering  and  operational  judgment 
would  be  on  a  case-by-case  basis  jointiy 
by  the  applicant  and  the  responsible 
aircraft  certification  office.  Systems 
such  as  electronic  flap  control  are 
normally  classified  as  essential  systems 
bat  their  failure  modes  under  the  HERF 
environment  may  have  a  hazardous 
failare  condition  to  the  extent  tiiere  is  a 
significant  reduction  in  safety.  Under  the 
special  condition  criteria,  the  essential 
functions  are  not  required  to  operate 
during  the  HERF  exposiue.  but  the 
essential  function  must  be  recoverable 
after  the  HERF  exposure.  These 
requirements  for  the  protection  against 
external  hi^  energy  radio  frequency  are 


consistent  to  the  requirements  for 
Ughtntng.  The  existing  airworthiness 
standards  of  part  23  do  not  include 
requirements  for  complex  and  safety- 
critical  systems  and  are  based  on  sin^e- 
fault  or  fail-safe  concepts.  Also,  part  23 
is  different  than  part  25  or  29 
airworthiness  standards  because  part  23 
does  not  have  a  reqtiirement  that  the 
installed  equipment  meet  the  applicable 
Technical  Standard  Order  (TSO).  This 
action  Is  not  a  rale  of  general 
api^cability  emd  affects  only  the  model/ 
series  of  airplane  identified  in  these 
special  conditions.  Accordingly,  these 
special  conditions  are  adopted  as 
proposed. 

List  of  Subjects  in  14  CFR  Parts  21  and 
23 

Aircraft  Air  transportation.  Aviation 
safety,  and  Safety. 

The  authority  citation  for  these 
special  conditions  is  as  follows: 

AutiMrity:  Sees.  313(a).  601,  and  603  of  the 
Federal  Aviation  Act  of  19S8:  as  amended  (49 
U.S.C.  1354(a),  1421,  and  1423);  49  U.S.C 
10e(g).  (Reviswl  Pub.  L.  97-449.  January  12. 
1983):  14  CFR  21.16  and  21.101;  and  14  CFR 
11.28  and  11.40. 

Adoption  of  Special  Conditions 

In  consideration  of  the  foregoing  the 
following  special  conditions  are  issued 
as  part  of  the  type  certification  basis  for 
the  Domier  Seastar  Model  CD-2  Series 
amphibian  airplanes  and  future  changes 
to  tiiose  airplanes: 

1.  Evaluation  of  Composite  Structure 

In  lieu  of  complying  with  fi  23.572  and 
in  addition  to  the  requirements  of 
§S  23.603  and  23.613,  airframe  structure, 
the  failure  of  which  would  result  in 
catastrophic  loss  of  the  airplane,  the 
wing,  horizontal  stabilizer,  horizontal 
stabilizer  carry-through  and  atiaching 
structure,  fuselage,  vertical  stabilizer, 
vertical  stabilizer  attaching  structure 
and  all  movable  control  stvfaces  and 
their  attaching  structure,  must  be 
evaluated  to  damage  tolerance  criteria 
prescribed  in  paragraphs  (a)  throu^  U) 
of  this  special  condition,  unless  shown 
to  be  impractical  In  cases  shown  to  be 
impractical  the  aforementioned 
structiue  must  be  evaluated  in 
accordance  with  the  criteria  of 
paragraphs  (a)  and  (k)  of  this  special 
condition.  Where  bonded  joints  are 
used,  the  structure  must  abo  be 
evaluated  in  accordance  with  the 
residual  strength  criteria  in  paragraph 
(h)  of  this  special  condition. 

(a)  It  must  be  demonstrated  by  tests, 
or  by  analysis  supported  by  testa,  that 
die  structure  is  capable  of  carrying 
ultimate  load  with  impact  damage.  The 
level  of  tanpact  damage  considered  need 


not  be  more  than  the  established 
threshold  of  detectability  considering 
the  inspection  procedures  employed. 

(b)  The  growth  rate  of  damage  that 
may  occur  frvm  fatigue,  corrosion, 
intrinsic  defects,  manufacturing  defects: 
e.g.,  bond  defects,  or  damage  from 
discrete  sources  under  repeated  loads 
expected  in  service;  l.e«  between  the 
time  at  which  damage  becomes  initially 
detectable  and  the  time  at  which  the 
extent  of  damage  reaches  the  value 
selected  by  the  applicant  for  residual 
strength  demonstration,  must  be 
established  by  tests  or  by  analysis 
supported  by  tests. 

(c)  The  damage  growth,  between 
initial  detectability  and  the  value 
selected  for  residual  strength 
demonstration,  factored  to  obtain 
inspection  intervals,  must  permit 
development  of  an  inspection  program 
suitable  for  application  by  operations 
and  maintenance  personnel 

(d)  Instructions  for  continued 
airworthiness  for  the  airframe  must  be 
establishai  consistent  with  the  results 
of  the  damage  tolerance  evaluations. 
Inspection  intervals  must  be  set  so  that 
after  the  damage  initially  becomes 
detectable  by  the  inspection  method 
specified,  the  damage  will  be  detected 
before  it  exceeds  the  extent  of  damage 
for  which  residual  strength  is 
demonstrated. 

(e)  Loads  spectra,  load  truncation,  and 
the  locations  and  types  of  damage 
considered  in  the  damage  tolerance 
evaluations  must  be  documented  in  test 
proposals. 

(f)  The  stiiicture  of  the  fuselage  must 
be  i^own  by  residual  strength  tests,  or 
by  analysis  supported  by  residual 
strength  tests,  to  be  able  to  withstand 
critical  limit  flight  and  water  loads, 
considered  as  ultimate  loads,  with 
damage  consistent  with  the  results  of 
the  dunage  tolerance  evaluations. 

(g)  The  wing,  horizontal  stabilizer, 
horizontal  stabilizer  carry-through  and 
attaching  structure,  vertical  stabilizer 
and  vertical  stabilizer  attaching 
structure,  and  all  movable  control 
surfaces  and  their  attaching  structure 
must  be  shown  by  residual  strength 
tests,  or  analysis  supported  by  residual 
strengtii  tests,  to  be  able  to  withstand 
critical  limit  fli^t  loads,  ccmsidered  as 
ultimate  loads,  with  the  extent  of 
damage  consistent  with  the  results  of 
the  dunage  tolerance  evaluations. 

(h)  In  beu  of  a  nondestructive 
inspection  technique  which  ensures 
ultimate  strength  of  each  bonded  joint 
the  limit  load  capacity  of  each  bonded 
joint  critical  to  safe  flight  must  be 
substantiated  by  either  of  the  following 
nftth^f  used  singly  or  in  combination; 


(1)  The  maximum  disbonds  of  each 
bonded  joint  consistent  with  the 
capability  to  withstand  the  loads  in 
paragraphs  (f)  and  (g)  of  this  special 
condition  must  be  determined  by 
analysis,  tests,  or  both.  Disbonds  of 
each  bonded  joint  greater  than  this  must 
be  prevented  by  design  features. 

(2)  Proof-testing  must  be  conducted  on 
each  production  article  which  will  apply 
the  critical  limit  design  load  to  each 
critical  bonded  joint 

(i)  The  effects  of  material  variability 
and  environmental  conditions  must  be 
accounted  for  in  the  damage  tolerance 
evaluations  and  in  the  residual  strength 
tests;  e.g..  exposure  to  temperature, 
humidity,  erosion,  ultraviolet  radiation, 
and/or  chemicals,  on  the  strength  and 
durability  properties  of  the  composite 
materials. 

(j)  The  airplane  must  be  shown  by 
analysis  to  be  free  horn  flutter  to  Vq 
with  the  extent  of  damage  for  which 
residual  strength  is  demonstrated. 

(k)  For  those  structures  where  the 
damage  tolerance  method  is  shown  to 
be  impractical,  the  strength  of  such 
structures  must  be  demonstrated  by 
tests,  or  analysis  supported  by  tests,  to 
be  able  to  withstand  the  repeated  loads 
of  variable  magnitude  expected  in 
service.  Sufficient  component 
subcomponent  element,  or  coupon  tests 
must  be  performed  to  establish  the 
fatigue  scatter  and  the  environmental 
effects.  Impact  damage  in  composite 
material  components  which  may  occur 
must  be  considered  in  the 
demonstration.  The  impact  damage  level 
considered  must  be  consistent  with 
detectability  by  the  inspection 
procedures  employed. 

2.  Protection  of  Systems  From  Lightning 
and  High  Energy  Radio  Frequency  (RF) 
Fields 

(a)  Each  system  which  performs 
critical  functions  must  be  designed  and 
installed  to  ensure  that  the  operation 
and  operational  capabilities  of  these 
critical  functions  are  not  adversely 
affected  when  the  airplane  is  exposed 
to:  (1)  lightning  and  (2)  high  energy  radio 
frequency  fields  external  to  the  airplane. 

(b)  Each  essential  function  of  the 
system  must  be  protected  to  ensure  that 
the  essential  function  can  be  recovered 
after  the  airplane  has  been  exposed  to: 
(1)  Lighbiing  and  (2)  high  energy  radio 
frequency  fields  external  to  the  airplane. 

(c)  For  the  purposes  of  the  above,  the 
following  definitions  apply: 

(1)  Critical  Functions.  Functions 
whose  faUure  would  contribute  to  or 
cause  a  failure  condition  which  would 
prevent  the  continued  safe  flight  and 
landing  of  the  airplane. 


(2)  Essential  Functions.  Functions 
whose  failiue  would  contribute  to  or 
would  cause  a  hazardous  failure 
condition  which  would  significanUy 
impact  the  safety  of  the  airplane  or  the 
ability  of  the  fli^t  crew  to  cope  with 
adverse  operating  conditions. 

3.  Location  of  the  Engines  and 
Propellers 

In  the  absence  of  requirements  for 
propellers,  the  following  is  required: 

(a)  Ice  impingement  on  the  propeller. 
All  areas  of  the  airplane  forward  of  the 
propellers  that  are  likely  to  accumulate 
and  shed  ice  into  the  propeller  disc 
during  any  operating  conditions  for 
which  the  airplane  is  certificated  must 
be  suitably  protected  to  prevent  ice 
formation,  or  it  must  be  shown  that  any 
ice  shed  into  the  propeller  disc  will  not 
create  a  hazardous  condition. 

(b)  Exhaust  gas  impingement  on 
pnptUer.  If  the  engine  exhaust  gases 
•ra  diachaiged  into  the  propeller  disc  it 
most  ba  shown  by  tests,  or  analysis 
tupportad  by  tests,  that  the  propeller 
malarial  is  capable  of  continuous  safe 
oparatioD. 

(c)  Propeller  marking.  The  propellers 
must  ba  marked  so  that  their  discs  are 
conspicuous  under  normal  daylight 
ground  conditions. 

(d)  Engine  inoperative  warning.  A 
positive  means  must  be  provided  to 
indicate  an  engine  is  inoperative,  or  it 
must  be  determined  that  required 
instruments  will  readily  alert  the  pilot 
when  an  engine  is  inoperative. 

4.  Effects  of  Water  in  Hull  Compartment 

In  the  absence  of  spedflc  regulations, 
the  hull  watertight  compartments 
required  by  |  23.755  must  be  equipped 
with  means  to  determine  the  prosence  of 
water  and  the  effects  of  any 
accumulated  water  on  the  weight  and 
center  of  gravity  of  die  airplane  in 
accordance  with  §  23.1519. 

5.  Emergency  Flotation  Equipment 

In  addition  to  the  requirements  of 
§  23.1415,  the  emergency  flotation 
equipment  installed  in  the  airplane  must 
include  an  approved  Ufe  preserver  with 
an  approved  survivor  locator  light  for 
each  occupant  of  the  airplane,  including 
an  approved  life  preserver  for  each 
infant  and  child.  The  approved  life 
preserver  must  be  located  at  the 
passenger  seat  or  in  the  case  of  the 
infant  and  child  life  preservers,  in  the 
immediate  vicinity  of  the  seat  occupied 
by  the  individual  responsible  for  the 
iiiiant  or  child.  Provisions  for  storage  of 
each  life  preserver  must  be  approved  by 
the  Administrator.  Each  approved 
survivor  locator  light  must  activate 
automatically  upon  contact  with  water. 


Issued  in  Kansas  Qty.  Missouri,  on 
October  2. 1980. 
Don  C  Iscobsen, 

Acting  Manager,  Aircraft  Certificatioii 

Service. 

[FR  Doc.  80-26078  Filed  10-24-80: 846  am] 
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14  CFR  Part  39 

[DodMt  Na  M-CE-15-AD;  AmdL 

AkworttibMss  Dirvctlws,  SdiwdMr 
(Qrumman)  0-164  S«rlM  Akplanm 

Mutter.  Federal  Aviation 
Administration  (FAA),  DOT. 
;  Final  rule. 


rt  This  amendment  revises 
Airwordiinass  Directive  (AD)  89-18-02. 
Amandment  39-4300.  applicable  to  all 
Sdiwainr  (Gnunman)  G-164  series 
aiiplaaos,  which  requires  a  visual 
inspoctioa  for  corrosion  and  cracks  on 
the  forward  and  aft  elevator  push-pull 
rod  MoembUas.  The  FAA  has  become 
aware  ttiat  oonfnsion  exists  concerning 
the  Mk>del  and  serial  number 
applicability  of  the  AD.  This  amendment 
clarifies  the  aiqilicability  statement  in 
the  AD. 
DATIK 

Effective  Date:  November  24, 1989. 

Compliance:  As  prescribed  in  the 
body  of  the  AD. 

AOOmtSiS:  Schweizer  Service  Bulletin 
No.  85,  dated  June  1, 1989,  applicable  to 
this  AD  may  be  obtained  fixim  the 
Schweizer  Aircraft  Corporation.  P.U. 
Box  147,  Elmira.  New  Yoric  14902.  This 
information  may  also  be  examined  at 
the  FAA.  Rules  Docket  Office  of  the 
Assistant  Chief  Counsel  Room  1558, 601 
East  12th  Street  Kansas  City,  Missouri 

e4ioa 

FOR  niRTHIN  mfOWMATION  CONTACIt 

Mr.  Al  Maila,  Aerospace  Engineer,  New 
York  Aircraft  Certification  Office,  FAA, 
New  England  Region,  181  South  Franklin 
Avenue,  Valley  Stream,  New  York 
11581:  Telephone  (516)  791-6220. 
SUPKSMINTAIIV  INFOHSIATION:  AD  89- 
18-02.  Amendment  39-6300  (54  FR  33875) 
applicable  to  all  Schweizer  (Grumman) 
G-164  series  airplanes,  was  issued  on 
August  8. 1989.  The  AD  requires  visual 
inspections  of  the  forward  and  aft 
elevator  push-rod  assemblies  for 
corrosion  and  cracks,  and  the  repair  or 
replacement  of  assemblies  found 
defective.  Since  issuance  of  the  AD,  the 
FAA  has  determined  that  the 
applicability  statement  may  be 
misunderstood.  As  a  result  this  action 
amends  the  AD  by  clarifying  the 
applicability  statement  to  clarify  the 
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airplana  modek  and  Mrial  namben 
covered,  and  to  make  other  minor 
editorial  changes. 

Since  the  FAA  has  detenoined  that 
the  unsafe  condition  described  in  the 
unrevised  AD  is  still  likely  to  exist  or 
develop  in  other  airplanes  of  the  same 
type  design,  and  that  clarification  of  the 
AD  applicability  is  necessary,  AD  89- 
18-02  is  being  amended  to  show  positive 
appUcability  to  all  Schweizer  G-164 
series  airpliiiies.  Because  an  emergency 
condition  still  exists  that  requires  the 
immediate  adoption  of  this-regulation, 
and  because  this  amendment  is  only 
clarifying  in  nature,  it  is  found  that 
notice  and  public  procedure  hereon  are 
impractical  and  contrary  to  the  public 
interest,  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
and  that  it  is  not  considered  to  be  major 
under  Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft  It  has  been 
further  determined  that  this  document 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR 11034;  February  26, 1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
si^ilficant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  or  analysis,  as 
appropriate,  wiU  be  prepared  and 
placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not 
reqiured).  A  copy  of  it  if  filed,  may  be 
obtained  by  contacting  the  Rules  Docket 
under  the  caption  "ADDRESSES"  at  the 
location  identified. 

List  of  Sul^ects  In  14  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 
safety.  Safety. 

Adoptton  of  the  Amendment 

Accordingly,  pursoant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Aihninistration 
amends  i  99.13  of  14  CFR  part  39  of  the 
FAR  as  follows: 


PART  38-(AIIIENOEO] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  foUo%vr. 

AndMirily:  49  U.S.C  13S4(a).  1421  and  1423: 
49  use.  10e(g]  (Rerised  Pub.  L  07-449. 
January  12. 1983);  and  14  CFR  11.80. 

839.13    [Amandad] 

2.  By  amending  AD  89-18-02. 
Amendment  39-6300,  to  read  as  follows: 

Schweizer  (Crummaa):  Applies  to  all  G-164 
Series  (all  serial  numbers)  airplanes 
certificated  in  any  categoiy. 
Compliance:  Required  as  indicated  in  the 
body  of  the  AD.  unless  previously 
accomplished. 

To  prevent  the  failure  of  the  forward  and 
aft  elevator  control  system  push-pull  rods 
and  end  fittings,  accomplish  the  following: 

(a)  Within  the  next  30  calendar  days  after 
the  effective  date  of  this  AD,  and  thereafter 
at  intervals  not  to  exceed  12  calendar 
months,  visually  inspect  the  forward  and  aft 
elevator  push-pull  rod  assemblies  and  end 
fittings  for  corrosion  and  cracks  in 
accordance  with  the  Procedure  Section  in 
Schweizer  Service  Bulletin  No.  BS,  dated  June 
1.1989. 

(b)  If  corrosion  or  cracks  are  found,  prior  to 
further  flight  replace  or  repair  the  defective 
assembly  in  accordance  with  the  Procedures 
Section  of  Schweizer  Service  Bulletin  No.  85. 
dated  June  1, 19B9,  utilizing  the  replacement 
parts  specified  in  Figure  1  or  2  therein,  as 
applicable,  and  continue  the  repetitive 
inspections  specified  in  paragraph  (a)  of  this 
AD. 

(c)  Airplanes  may  be  flown  in  accordance 
with  FAR  21.197  to  a  location  where  this  AD 
may  l>e  accomplished. 

(d)  An  alternate  mediod  of  compliance  or 
adjustment  of  the  initial  or  repetitive 
compliance  times  which  provides  an 
equivalent  level  of  safety  may  be  approved 
by  the  Manager.  New  York  Aircraft 
Certification  Office.  FAA.  New  England 
Region.  181  South  Franklin  Avenue,  Room 
202,  Valley  Stream.  New  York  11581. 

Note. — ^The  request  should  be  forwarded 
through  an  FAA  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager.  New  York  Aircraft  Certification 
Office.  All  persons  affected  by  this  directive, 
may  obtain  copies  of  the  documents  referred 
to  herein  upon  request  to  the  Schweizer 
Aircraft  Corporation.  P.O.  Box  147,  Ehnira, 
New  York  14902.  or  may  examine  these 
documenU  at  die  FAA,  Office  of  die 
Assistant  Chief  Counsel.  Room  1558, 801  East 
12th  Street  Kansas  City,  Missouri  64106. 

This  amendment  amends  AD  80-18- 
02.  Amendment  39-6300. 

Issued  in  Kansas  City,  Missouri,  on 
October  11. 1919. 
Eassa  L.  Taaksslay. 

Acting  Manager,  Small  Ahpkme  Dinctorata. 
Aircraft  Certification  Service. 
(FR  Doc.  69-25077  Filed  t9e-2*-W;  8:46  am] 


14CFnPMt71 

[  AlrapM*  Oeetot  Na  a»-AEA-t11 

PropoMd  navDcatlon  of  TranaWon 
Araa;  QuarryvWa,  PA 

AOENCV.  Federal  Aviation 

Administration  (FAA),  DOT. 

Acnow;  Final  rule. 

auMMARY:  This  revocation  of  the 
Quarryville,  PA  Transition  Area  is  due 
to  the  cancellation  of  the  Standard 
Instrument  Approach  Procedure  (SLAP) 
for  die  Quarryville /Tangle  wood  Airport 
As  a  result  of  the  cancellation  of  the 
SLAP,  the  FAA  no  longer  finds  it 
necessary  to  retain  die  transition  area 
established  to  contain  the  SLAP.  This 
action  will  revoke  that  airspace  needed 
to  separate  aircraft  executing  the  SLAP 
from  other  aircraft  during  Instrument 
Meteorological  Conditions. 
EFFECTIVE  DATE:  0901  u.tc.  January  11. 
1990. 

FOR  FURTHER  INFORSfUTION  CONTACT: 

Mr.  Curtis  L  Brewington,  Airspace 
Specialist  System  Management  Branch, 
AEA-530,  Federal  Aviation 
Administration,  Fitzgerald  Federal 
Building  #111.  John  F.  Kennedy 
International  Airport  Jamaica,  New 
York  11430;  telephone:  (718)  917-0857. 
aUPPLEMENTARY  INFORMATION: 

History 

On  July  7, 1980,  the  FAA  proposed  to 
amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  to  revoke 
the  Quarryville,  PA  Transition  Area  (54 
FR  31702).  The  proposed  action  would 
revoke  that  airspace  which  was  deemed 
necessary  to  contain  aircraft  executing 
the  SIAP  for  the  Quarryville/ 
Tanglewood  Airport  The  cancellation  of 
the  SIAP  for  the  Quarryville/ 
Tanglewood  Airp(H<  was  the  result  of  a 
previous  study. 

Interested  parties  were  invited  to 
participate  in  diis  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  on  the  proposal  were 
received.  Section  71.181  of  part  71  of  the 
Federal  Aviation  Regulations  was 
repubbshed  fai  FAA  Handbook  7400.6E. 
January  3, 1960. 

ThaSule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  revokes 
the  Quarryville,  PA  Transition  Area.  As 
a  result  of  the  cancellation  of  the  SLAP 
for  the  QumiyviUe/Tanglewood  Airport 
this  airspace  is  no  longer  required. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  estabUshed 


bofly  of  tedmical  regulations  for  whidi 
frequent  and  routine  amendments  are 
neceaauy  to  keep  tbam  (qwrationally 
current  Therefm.  this  r^ulation:  (1)  Is 
not  a  "maior  rule"  onder  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  DOT  RegotetOTy  Policies 
and  Procedures  (44  FR  11034;  February 
26. 1079);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation 
as  the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act 

list  of  Subjecto  in  14  CFR  Part  71 

Aviation  safety,  Transition  areas. 

Adoption  of  die  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71]  is 
amended  as  follows: 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE.  AND 
REPORTING  POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  48  U.S.C  1348(a).  1354(a).  1510; 
Executive  Order  10854: 49  U.S.C.  10e(g) 
(Revised  Pub.  L  97-440,  January  12, 1983);  14 
CFR  11.69. 

{71.181    [AmwMlad] 

2.  Section  71.181  is  amended  as 
follows: 

That  airspace  extending  upward  horn  700 
feel  above  the  surface  within  a  8.5-mile 
radius  of  the  center  (lat  39*51 '00"  N.  long. 
78*1255 "  W.)  of  Tanglewood  Airport 
Quarryville.  PA  and  within  4.5  miles  each 
side  of  the  Lancaster,  PA  VORTAC 166* 
radial  extending  from  the  6.5-mile  radius  area 
to  the  VORTAC. 

Issued  in  lamaica.  New  York,  on 
September  25. 198a 
John  D.  Canoles, 
Manager,  Air  Traffic  Dtviaion. 
[FR  D0&  80-4Saei  Filed  10-24-88: 8:45  am] 
■ajjwa  eoot  <sia-is4i 


14  CFR  Part  71 

[Alrapaoa  Oockat  No.  8»nAWP-18I 

Amandmant  to  San  Joaa,  CA,  Control 
Zona 

AOBNCV:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTKNC  Rnal  rule. 


:  This  action  amends  the 
efiective  hours  of  the  San  JoM, 
California,  control  zone.  The  San  Joae 
control  zone  is  correnUy  described  as  a 
full-time  control  zone.  The  control  zone 
does  not  meet  full-time  ooatrol  zone 
criteria;  thus  the  need  for  an  amendment 
to  part-time  status. 

DATK  0901  U.tc  January  11. 


1990. 

NM  FURTHER  MFORMATION  CONTACT: 

Jon  L  Semanek.  Airspace  Specialist 
System  Management  Branch.  AWP-530. 
Air  Traffic  Division.  Western-Pacific 
Region.  Federal  Aviation 
Administration.  15000  Aviation 
Boulevard.  Lawndale.  California  90281. 
telephone  (213)  297-0433. 

auppisMBNTAiiY  information: 

History 

On  August  10. 1989,  the  FAA  proposed 
to  amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  to  amend 
the  effective  hours  of  the  San  Jose,  CA. 
control  zone  (54  FR  32827).  Interested 
parties  were  invited  to  participate  in  this 
rulemaking  proceeding  by  submitting 
written  comments  on  the  proposal  to  the 
FAA.  No  comments  objecting  to  the 
proposal  were  received.  Section  71.171 
of  Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  7400.6E  dated  January  3. 


The  Ride 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  amends 
the  effective  hours  of  the  San  Jose.  CA. 
control  zone.  The  San  Jose  control  zone 
is  currentiy  described  in  FAA  Handbook 
7400.eE  as  a  full-tinie  control  zone.  The 
control  zone  does  not  meet  full-time 
control  zone  criteria;  thus,  there  is  a 
need  for  an  amendment  to  part-time 
status. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  wdiich 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  It  therefore— (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1970);  and  (3) 
does  not  wammt  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  ia  so  minimal  Since  this  is  a 
routine  matter  that  will  only  affiect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
Mibstantial  nomber  of  sinall  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act 


Ust  of  S«bf«Gls  in  14  era  Pact  71 

Aviation  safety.  Control  zones. 

Adoptkm  of  tfas  AnModmant 

Accordingly,  putsaant  to  the  authority 
delegated  to  me.  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71]  is 
amended,  as  follows: 

PART  71— OESIQNATION  OF  FB)ERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND 
REPORTING  POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Autfaodty:  49  U.S.C  1348(8).  1354(a).  1510; 
Executive  Order  10854: 49  U.S.C  10e(g) 
(Revised  Fob.  L  9^-44a  Janoaiy  12. 1988):  14 
CFR  11.89. 

S  71.171    [Amandsd] 

2.  Section  71.171  is  amended  as 
follows: 

San  lose.  CA  ptavisstq 

Within  a  5-mile  radius  of  Sao  |ose 
Municipal  Airport  (latitude  37*21 '42"  N/ 
longitude  121*5539"  W),  excluding  theportion 
NW  of  a  line  from  latitude  3r25'45''  N/ 
longitude  121'56'3S "  W:  to  latitude  3ri9'30" 
N/longitude  122*0010"  W.  This  control  lone 
is  effective  during  the  specific  dates  and 
times  established  in  advance  by  a  Notice  to 
Airmen.  Hie  effective  date  and  time  wiU. 
tliereafter,  be  continuously  publislied  in  the 
Airport/Facility  Directory. 

Issued  in  Los  Angeles.  California,  oo 
October  6. 1089. 
Jacqueline  L  Smith. 
Manager,  Air  Traffic  Diviuon  Weelem- 
Pacific  Region. 
[FR  Doc  88-25079  Filed  10-24-89: 8:46  am] 


DEPARTMENT  OF  THE  TREASURY 


It  CFR  Part  171 


[TD. 


1 


Cuatoma  Ragulatlooa  Aiwaodwianta 
Concamino  Sataura  of  Proparty  for 
Poaaaaalon  of  Controllad  Sul>rtancaa; 
Corracuon 

AOBNCv:  U.S.  Customs  Service. 
Treastny. 

action:  Final  rule;  correction. 

iUnauRv:  fai  T  J).  89-88  published  on 
September  11. 1989  (54  FR  37800),  19 
CFR  parts  162  and  171  were  amended  to 
provide  certain  expedited  procedoras 
when  property  is  seized  due  to 
violations  Inrolving  the  possession  of 
personal  use  qoantities  of  controllad 
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substances.  A  typographical  error 

appears  in  the  document. 

TON  nMTHOI  MTONMATION  CONTACT: 

Harriett  Blank  (202)  506-6317. 

f171.S5   (CorractadI 

In  FR  Do&  89-21211.  on  page  37605,  in 
the  first  column,  in  S  171.S5(b),  the  word 
"of  in  the  second  to  last  line  is 
corrected  to  read  "or". 

Dated:  October  16, 1989. 
Kathryn  C  Petanoo. 
Chief.  Regulations  and  Disclosure  Law 
Branch. 
[FR  Doc  89-25050  Filed  10-24-89;  8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFR  Parts  180, 185,  and  186 
(OPP-300177A  and  30017SA;  FRL  3661-3] 

Chtordbneform;  Revocation  and 
Amendment  of  Tolerances  and  Food 
and  Feed  AddMve  Regulationa 

AOINCV:  Enviromnental  Protection 
Agency  (EPA). 
action:  Final  rule. 


ir:This  dociraient  (1)  removes 

the  tolerances  listed  in  40  CFR  180.285 
for  combined  residues  of  the  insecticide 
chlordimeform  and  its  metabolites 
containing  the  4-chloro-o-toluidine 
moiety  (calculated  as  the  insecticide) 
from  application  of  the  insecticide  as  the 
free  base  or  as  the  hydrochloride  salt  in 
or  on  various  raw  agricultural 
commodities;  (2)  amends  the  tolerances 
for  residues  in  or  on  meat  fat  and  meat 
byproducts  of  cattle,  goats,  hogs,  horses, 
and  sheep;  and  (3)  removes  the  food 
additive  tolerances  listed  in  40  CFR 
185.750  and  186.750  for  residues  in  dried 
prunes  and  in  the  animal  feed  dried 
apple  pomace,  respectively,  resulting 
ftom  carryover  and  concentration  of 
residues  in  these  processed  foods  and 
feeds  when  present  as  a  result  of 
application  of  the  insecticide  to  the 
growing  crops  plums  (bash  prunes]  and 
apples.  EPA  is  taking  this  action  to 
remove  tolerances,  including  food  and 
feed  additive  tolerances,  for  residues  of 
a  pesticide  for  which  the  related 
registered  food  uses  were  voluntarily 
cancelled  by  the  registrants  5  to  10  years 
ago,  and  to  amend  (reduce]  certain  other 
tolerances  affected  by  these 
cancellations. 

cmcmn  OATC  October  25, 1089. 
ADOnaaa:  Written  objections,  identified 
by  the  document  control  number  [OPP- 
300177A  and  300178A],  may  be 
submitted  to  the:  Hearing  Qerk  (A-110). 


Environmental  Protection  Agency,  Room 

3708, 401 M  Street  SW.,  Washington.  DC 

20460. 

TON  FURTHER  INFORMATION  CONTACT 

By  mail:  Patricia  Critchlow,  Registration 
Division  (H7505C).  Environmental 
Protection  Agency.  401 M  Street  SW.. 
Washington.  DC  20480 

Office  location  and  telephone  number 
Room  716,  CM  #2, 1921  Jefferson 
Davis  Highway,  Arlington,  VA  (703) 
557-1806. 

SUPPt^MENTARY  INFORMATION:  EPA 

issued  a  proposed  rule  published  in  the 
Federal  Regbter  of  September  19. 1988 
(OPP-300178  at  53  FR  36428),  which  (1) 
proposed  the  removal  of  the  tolerances 
for  residues  of  chlordimeform  in  or  on 
various  raw  agricultural  commodities, 
and  (2)  proposed  the  amendment  of  the 
tolerances  for  residues  of  chlordimeform 
in  the  meat  fat  and  meat  byproducts  of 
cattle,  goats,  hogs,  horses,  and  sheep:  all 
the  affected  tolerances  are  listed  in  40 
CFR  180.285. 

EPA  also  issued  a  second  proposed 
rule  published  in  the  same  issue  of  the 
Federal  Register  (OPP-300177  at  53  FR 
36427),  which  proposed  the  removal  of 
the  food  additive  tolerances  for 
combined  residues  of  the  insecticide 
chlordimeform  lN-(4-chloro-o-tolyl)- 
M/V-dimethylformamidine]  and  its 
metabolites  containing  the  4-chloro-o- 
toluidine  moiety  (calclated  as  the 
insecticide)  in  or  on  dried  prunes  (40 
CFR  185.750)  and  in  the  animal  feed 
dried  apple  pomace  (40  CFR  186.750), 
resulting  from  carryover  and 
concentration  of  residues  in  these 
processed  foods  and  feeds  when  present 
as  a  result  of  appUcation  of  the 
insecticide  to  the  growing  crops  plums 
(fresh  prunes)  and  apples.  This  final  rule 
consolidates  the  two  proposals  into  one 
final  rule  document 

No  public  comments  on  either 
proposal  or  requests  for  referral  to  an 
advisory  committee  on  OPP-d00178 
were  received  in  response  to  the  notices 
of  proposed  rulemaking. 

Therefore,  based  on  the  information 
considered  by  the  Agency  and  discussed 
in  detail  in  the  September  19, 1988 
proposals  and  in  this  final  rule,  the 
Agency  is  hereby  (1)  removing  the 
tolerances  listed  hi  40  CFR  180.285  for 
combined  residues  of  chlordimeform 
and  its  metabolites  in  or  on  the  raw 
agricultural  commodities  apples, 
broccoli,  brussels  sprouts,  cabbage, 
cauliflower,  cherries,  nectarines, 
peaches,  pears,  plums  (fresh  prunes), 
tomatoes,  and  wahiuts:  (2)  reducing  the 
tolerances  listed  in  40  CFR  180.285  for 
combined  residues  of  chlordimeform 
and  its  metabolites  in  the  meat  fat  and 
meat  byproducts  of  cattle,  goats,  hogs. 


horses,  and  sheep:  and  (3)  removing  the 
food  additive  tolerances  for  the 
combined  residues  of  chlordimeform  in 
or  on  dried  prunes  listed  in  40  CFR 
185.750  and  in  the  animal  feed  dried 
apple  pomace  Usted  in  40  CHI  186.75a 

Any  person  adversely  affected  by  this 
regulation  removing  or  amending  certain 
tolerances  and  food  and  feed  additive 
regulations  for  chlordimeform  may, 
within  30  days  after  the  date  of 
publication  of  the  regulation  in  the 
Federal  Register,  file  written  objections 
with  the  Hearing  Clerk,  at  the  address 
given  above.  Such  objections  submitted 
must  specify  the  provisions  of  the 
regulation  deemed  objectionable  and  the 
grounds  for  the  objections.  If  a  hearing 
is  requested,  the  objections  must  state 
the  issues  for  the  hearing.  A  hearing  will 
be  granted  if  the  objections  are 
supported  by  grounds  legally  sufficient 
to  justify  the  relief  sought. 

This  document  has  been  reviewed  by 
the  Office  of  Management  and  Budget  as 
required  by  section  3  of  Executive  Order 
12291. 

In  order  to  satisfy  requirements  for 
analysis  as  specified  by  Executive  Order 
12291  and  the  Regulatory  Flexibility  Act 
the  Agency  has  analyzed  the  costs  and 
benefits  of  the  removal  and  amendment 
of  tolerances  and  food  and  feed  additive 
regulations  for  this  chemical.  This 
analysis  is  available  for  public 
inspection  in  Rm.  246,  CM  #2, 1921 
lefferson  Davis  Highway,  Arlington.  VA. 

Executive  Order  12291 

As  explained  in  the  proposals 
published  September  19, 1988,  the 
Agency  has  determined,  pursuant  to  the 
requirements  of  Executive  Order  12291. 
that  the  removal  and  amendment  of 
these  tolerances  will  not  cause  adverse 
economic  impact  on  significant  portions 
of  U.S.  enterprises. 

Regulatory  Flexibility  Act 

This  rulemaking  has  been  reviewed 
under  the  Regulatory  Flexibility  Act  of 
1980  (Pub.  L  96-354: 94  Stat.  1164,  5 
U.S.C  601  et  seq.),  and  it  has  been 
determined  that  it  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  businesses, 
small  governments,  or  small 
organizations.  The  reasons  for  this 
conclusion  are  discussed  in  the 
September  19. 1988  proposals. 

List  of  Subjects  in  40  CFR  Parts  180. 185, 
and  186 

Administrative  practice  and 
procedure,  Agricidtural  commodities. 
Pesticides  and  pests.  Food  additives. 
Animal  feeds.  Reporting  and 
recordkeeping  requirements. 


Dated:  October  2, 1989. 

LiDda|.FUMc 

Assistant  Admirustrator  for  PatUckkt  and 
Toxic  Substances. 

Therefore.  40  CFR  parts  18a  185.  and 
186  are  amended  as  follows: 

PART  180-(AMENDEO] 

1.  In  part  180: 

a.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Aulhofity:  21  U.S.C  3408  and  371. 

b.  By  revising  1 180.285  to  read  as 
follows: 

S180.2S5   Chterdhnafonn;  tolfanc— for 


Tolerances  are  established  for 
combined  residues  of  the  insecticide 
chlordimeform  {Ar-(4-chloro-o-tolyl)- 
MAWimethyl-formamidine]  and  its 
metabolites  containing  the  4-chloro-o- 
toluidine  moiety  (calculated  as  the 
insecticide)  ftom  application  of  the 
insecticide  as  the  free  base  or  as  the 
hydrochloride  salt  in  or  on  the  following 
raw  agricultural  commodities: 


ConMnodtties 


CctHe.  (at. 


Cats*,  maal.. 
Catlie.  mbyp. 
CoBoneeaJ-. 
Eggs. 


Goet>.ta(~ 


Goals,  meat... 
Goats,  mbyp. 

Hogs,  fat 

Hogs,  meal.-. 
Hogs,  inl)yp_ 
Hofses,  fat- 


Hccsea,  inaat.. 
Hones,  mbyp. 


Poutty,  lit 

PouMy,  iTNMrt.. 
Poultry^  intyyp» 
Sheep,  tat. 
Sheep,  meat.. 
Sheep,  mbyp. 


ai 
at 

0.1 

s 

0.05 

0.1 

0.1 

ai 
at 

0.1 
0.1 
0.1 

ai 

0.1 

0.05 

0.25 

0.25 

0.25 

0.1 

0.1 

0.1 


PART  185-(AMENDED] 

2.  In  part  185: 

a.  The  authority  citation  for  part  185 
continues  to  read  as  follows: 

AuUMcity:  21  U.&C.  34& 

S  185.750    [Ramovad] 

b.  By  removing  §  185.750  ^ 
Chlordimeform. 

PART  186-(AMENDED] 

3.  In  pcut  186: 

a.  The  authority  citation  for  part  186 
continues  to  read  as  follows: 
Autbofity:  21  U.&C  348. 


b.  By  revising  1 188.7S0  to  read  as 
follows: 

(186.750    Clilordbnafonii. 

Tolerances  are  established  for 
combined  residues  of  the  insectidda 
chlordimeform  [7V-(4-chloro-o-tolyl]- 
NJ^-dimethyl-formamidine]  and  its 
metabolites  containing  the  4-chIoro-o- 
toluidine  moiety  (calculated  as  the 
insecticide)  in  the  following  processed 
animal  feeds,  resulting  from  carryover 
and  concentration  after  application  of 
the  pesticide  to  the  growing  crops: 


wonvnoonies 


Cottonseed  hulls. 


10 


[FR  Doc.  89-24848  Filed  10-24-«9:  8:45  am] 
StLUNG  CODE  SSSO-CO-M 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Part  101-41 


Parts  per      [FPMR  Tamp.  Rag.  G(-53] 


Submission  of  PaM  Freight  BHIs/ 
Involcee,  Commerical  BHIs  of  Lading, 
Qovemment  Transportation  Requests, 
Passenger  Coupons,  and  Supporting 
Documentation  Covering 
Traneportatlon  Services  Under  Coet' 
Reimbursement  Contracts 

AOENCV:  Federal  Supply  Service,  GSA. 
ACTION:  Temporary  regulation, 
amendment 


r.  General  Services 
Administration  is  correcting  an  error  in 
the  expiration  date  of  this  regulation 
which  revises  Section  101-41.807-4  of 
the  Federal  Property  Management 
Regulations  to  include  the  submission  of 
U.S.  Government  Transportation 
Requests  and  passenger  coupons  to  the 
General  Services  Administration  for 
audit.  The  expiration  date  in  the  DATES 
section  of  the  preamble  and  in  the  text 
of  the  temporary  regulation,  published  at 
54  FR  15942,  April  2a  1989,  should  have 
been  April  20, 199a 

OATES:  Effective  date:  April  2a  1989. 

Expiration  date:  April  2a  1990. 

POR  PURTMER  INFORMATION  CONTACT: 

John  W.  Sandfort  Collections.  Accounts, 
and  Procedures  Division,  Office  of 
Transportation  Audits,  (commercial  202- 
788-3065)  or  (FTS  786-3065). 

List  of  Subiects  in  41  CFR  Part  101-41 

Accounting.  Air  Carriers.  Claims. 
Freight  Frei^t  forwarders,  Maritime 


carrier*.  Passenger  services.  Railroads^ 
Transportation. 

Authority:  31  U.S.C  3728  and  40  U3.C 
488(0). 

In  41  CFR  chapter  101,  FPMR 
temporary  Regulation  G-53  in  the 
appendix  of  Subchapter  G  is  amended 
by  revising  the  expiration  date  in 
paragraph  3  to  read: 

Federal  Prcqierty  Manageniant 
Regulatioiis,  TanqMxary  Ragiilatinn  G- 
SS 


3.  Expiration  date.  This  regulation 
expires  on  April  20, 199a 

Dated  October  2a  1989 
R.  W.  Piaeeckl, 

Director,  Office  of  Transportation  Audits. 
[FR  Doc.  89-^101  Filed  10-24-88;  8:45  am] 

SNJJMO  oooe  ssi»-a«-« 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44CFRPart84 

[Docket  Na  FEMA  6853] 

Suspension  of  Community  Eligibility 

AOENCv:  Federal  Emergency 
Management  Agency,  FEMA. 
action:  Final  rule. 

summary;  This  rule  lists  communities, 
where  the  sale  of  flood  instirance  has 
been  authorized  under  the  National 
Flood  Insurance  Program  (NFIP),  that 
are  suspended  on  the  effective  dates 
listed  within  this  rule  because  of 
noncompliance  with  the  floodplain 
management  requirements  of  the 
program.  If  FEMA  receives 
documentation  that  the  commimity  has 
adopted  the  required  floodplain 
management  measures  prior  to  the 
effective  suspension  date  given  in  this 
rule,  the  suspension  will  be  withdrawn 
by  publication  in  the  Federal  Register. 

EPPBCTIVB  date:  The  third  date 
("Susp.")  listed  in  the  third  coIubul 

FOR  FURTHER  INFORMUTWN  CONTACT: 

Frank  H.  Thomas,  Assistant 
Administrator,  Office  of  Loss  Reduction, 
Federal  Insurance  Administration.  (202) 
646-2717,  Federal  Center  I^aza,  500  C 
Street  Southwest  Room  417. 
Washington.  DC  20472. 

•UPPLCMENTARY  INFORMATION:  The 

National  Flood  Insurance  Program 
(NFIP),  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
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administer  local  floodplain  management 
aimed  at  protecting  lives  and  new 
construction  from  future  flooding. 
Section  1315  of  tlie  National  Flood 
Insurance  Act  of  1968,  as  amended  (42 
U.S.C  4022),  prohibits  flood  insurance 
coverage  as  authorized  under  the 
National  Flood  Insurance  Program  (42 
U.S.C  4001-4128)  unless  an  appropriate 
public  body  shall  have  adopted 
adequate  floodplain  management 
measures  with  effective  enforcement 
measures.  The  communities  listed  in  this 
notice  no  longer  meet  that  statutory 
requirement  for  compliance  with 
program  regulations  (44  CFR  Part  59  et 
seq.).  Accordingly,  the  communities  will 
be  suspended  on  the  effective  date  in 
the  fourth  column.  As  of  that  date,  flood 
insurance  will  no  longer  be  available  in 
the  community.  However,  some  of  these 
communities  may  adopt  and  submit  the 
required  documentation  of  legally 
enforceable  floodplain  management 
measures  after  tliis  rule  is  published  but 
prior  to  the  actual  suspension  date. 
These  communities  will  not  be 
suspended  and  will  continue  their 
eligibility  for  the  sale  of  insurance.  A 
notice  withdrawing  the  suspension  of 
the  communities  will  be  published  in  the 
Federal  Register.  In  the  interim,  if  you 
wish  to  determine  if  a  particular 
community  was  suspended  on  the 
suspension  date,  contact  the  appropriate 
FEMA  Regional  Office  or  the  NFIP 
servicing  contractor. 

In  addition,  the  Federal  Emergency 
Management  Agency  has  identified  the 


special  flood  hazard  areas  in  these 
communities  by  publishing  a  Flood 
Hazard  Boundary  Map.  The  date  of  the 
flood  map  if  one  has  been  published,  is 
indicated  in  the  fifth  column  of  the  table. 
No  direct  Federal  financial  assistance 
(except  assistance  pursuant  to  the 
Disaster  Relief  Act  of  1974  not  bi 
connection  with  a  flood)  may  legally  be 
provided  for  construction  or  acquisition 
of  buildings  in  the  identified  special 
flood  hazard  area  of  communities  not 
participating  in  the  NFIP  and  identified 
for  more  than  a  year,  on  the  Federal 
Emergency  Management  Agency's  initial 
flood  insurance  map  of  the  community 
as  having  flood-prone  areas.  (Section 
202(a)  of  the  Flood  Disaster  Protection 
Act  of  1973  (Pub  J-  93-234),  as 
amended).  This  prohibition  against 
certain  types  of  Federal  assistance 
becomes  effective  for  the  communities 
listed  on  the  date  shown  in  the  last 
column. 

The  Administrator  finds  that  notice 
and  public  procedure  under  5.  U.S.C 
5S3(b)  are  impracticable  and 
uimecessary  because  communities  listed 
in  this  final  rule  have  been  adequately 
notified. 

Each  community  receives  a  6-month. 
90-day,  and  30<lay  notification 
addressed  to  the  Chief  Executive  Officer 
that  the  community  will  be  suspended 
unless  the  required  floodplain 
management  measures  are  met  prior  to 
the  effective  suspension  date.  For  the. 
same  reasons,  this  final  rule  may  take 
effect  within  less  than  30  days. 


Pursuant  to  the  provision  of  5  U.S.C. 
605(b),  the  Administrator,  Federal 
Insurance  Administration.  FEMA, 
hereby  certifies  that  this  rule  if 
promulgated  will  not  have  a  significant 
economic  impact  on  a  substantial 
niunber  of  small  entities.  As  stated  in 
Section  2  of  the  Flood  Disaster 
Protection  Act  of  1973,  the  establishment 
of  local  floodplain  management  together 
with  the  availability  of  flood  insurance 
decreases  the  economic  impact  of  future 
flood  losses  to  both  the  particular 
community  and  the  nation  as  a  whole. 
This  rule  in  and  of  itself  does  not  have  a 
significant  economic  impact  Any 
economic  impact  results  from  the 
commvmity's  decision  not  to  (adopt) 
(enforce]  adequate  floodplain 
management,  thus  placing  itself  in 
noncompliance  of  the  Federal  standards 
required  for  community  participation.  In 
each  entry,  a  complete  cJuvnology  of 
effective  dates  appears  for  each  listed 
commtmity. 

List  of  Subjects  in  44  CFR  Part  64 

Flood  insurance — ^floodplains. 

1.  The  authority  citation  for  Part  64 
continues  to  read  as  follows: 

Authority:  42  U.S.a  4001  et  aeq.. 
Reotganization  Plan  No.  3  of  1978,  EO.  12127. 

2.  Section  64.6  is  amended  by  adding 
in  alphabetical  sequence  new  entries  to 
the  table. 

{64.6    List  of  ElgiMe  Communities. 


State  and  location 


Regular  Program  Conversions: 

ReglonI 
Connecttcut  OteaNre,  town  of,  ^4ew  Haven  County 

Maine:  Canton,  famn  c*.  (Mora  County™ 

Regloct  HI 

Pennsylvania: 

AshviRe,  borough  a*.  Cambria  County 

bvona.  borough  ol.  Clearfieid  County 

Pert  Ktatltda.  borough  of.  Centre  County 

UnionviHe.  borough  of.  Centre  County 

Waahinglon.  towmship  of,  Cambria  County 

Virginia: 

Hwtsonburg.  dty  of.  Independent  Oty 

Uibenna,  town  of,  Middlesex  County 


Community 
Na 


090074 
230091 

422266 
420306 

420268 
420272 
421448 

510076 
510292 


Effective  date  authorization/cancellalion  of  sale  of  flood 
Insurance  in  community 


Mar.  13.  1975.  Emerg.;  July  16.  1981.  Reg.;  Nov.  3, 

1989,  Susp. 
July  3.  1975,  Emerg.;  Nov.  3  .1989.  Reg.;  Nov.  3.  1969. 

Susp. 


July  25. 1975.  Emerg.;  May  1. 1985.  Reg^  November  3. 

1968,  Susp. 
Dea  6, 1976,  Emerg.;  Nov.  3, 1988.  Reg.;  Nov.  3. 1989, 

Susp. 
J«L  7.  1975.  EmSTft:  Nov.  3.  1989.  Reg.;  Nov.  3.  1989. 

Susp. 
Nov.  11,  1975,  Emsrg.:  Nov.  3,  1989.  Reg.;  Nov.  3. 

1989,  Susp. 
Jw.  27, 1977.  Emerg.;  Nov.  3. 1989,  Reg.;  Nov.  3. 1989. 

Susp. 

Dec  2, 1974,  Emsrg.:  Nov.  3, 1969.  Reg.;  Nov.  3, 1989, 

Susp. 
May  21, 1975,  Emerg.;  Nov.  3,  1989,  Reg.;  Nov.  3. 1989, 

Susp. 


Current 
effective 


Dale  certain 
Federal 

assistance  no 
longer  available 
in  special  flood 


11-3-89 

Nov.  3. 1988. 

11-3-89 

Do. 

11-3-89 

Da 

11-3-89 

Da 

11-3-89 

Da 

11-3-89 

Da 

11-3-89 

Da 

11-3-89 

Da 

11-3-89 

Da 

, 

Dale  certain 

SMa  mmI  location 

CofTMTiunity 
Na 

Effective  date  authorizalion/canceNaiion  of  sale  of  flood 

Current 
9n#cttv9 
map  date 

rWOmm 

longw  8V8MW9 
in  specisi  Rood 

ftazard  araa 

Re9fon  IV 

Tennessee: 

Maury  County,  unincorDorated  areas 

470123 

Nov.  29.  1965,  Emerg.;  May  1.  1965,  Reg.;  Nov.  3.  1988. 

11-3-80 

Da 

Susp. 

WWamson  County,  unincorporated  areas J 

470204 

May  27.  1975,  Emerg.;  Apr.  1.  1961.  Reg^  Nov.  3. 1989. 

11-3-68 

Da 

- 

Susp. 

1                       fisgtoo  V 

280467 

Sept  23,  1976,  Emerg.;  July  3.  1986,  Reg..  Nov 
1969.  Susp. 

3. 

11-3-89 

Da 

Region  VI 

Texas:  Poteet.  dty  of.  Atascosa  County ^  ... 

480016 

July  23, 1975.  Emerg.;  Nov.  3,  1989.  Reg.;  Nov.  3. 1989  „ 

11-3-88 

Da 

Region  X 

Oregon: 

Bums,  city  of.  Harney  County 

410064 

Apr.  7.  1975.  Emerg.;  Nov.  3,  1969.  Reg.;  Nov.  3.  1988. 

11-3-88 

Da 

Susp. 

Hinaa,  fjty  nf,  H^imay  rniinly       

410065 

Jan.  17.  1975.  Emerge  Nov.  3. 1988,  Reg.;  l4ov.  3. 11 
Susp. 

)69. 

11-d-88 

Da 

I                         negnn  i 

Maine: 

Jay.  town  of,  Frantdin  County _.. 

230349 

July  16.  1975,  Emerg.;  Nov.  15.  1989.  Reg.;  Nov. 
1989,  Susp. 

15. 

ii-ise9 

Nov.  IS.  1968. 

NoWeboro.  town  of.  Uncoln  County „... 

230219 

May  13,  1976,  Emerg.;  Nov.  15,  1969.  Reg.;  Nov. 
1966.  Susp. 

15. 

11-15-88 

Da 

Region  N 

Now  York: 

Amenta,  town  of.  Dutchess  County 

361332 

Feb.  4,  1976.  Emerg.;  Sept  24.  1964.  Reg.;  Nov. 
1989.  Susp. 

15. 

11-15-88 

Da 

Greenport  town  of.  Columbia  County J 

361319 

Aug.  29,  1975.  Emerg.;  June  5,  1968,  Reg.;  Nov. 
1969.  Susp. 

15. 

11-15-68 

Da 

Region  III 

Choconut  township  of.  Susquehanna  County 

422076 

Jaa  26.  1976.  Emerg.;  Nov.  15.  1969,  Reg.;  ftov. 
1989,  Susp. 

15. 

11-15-68 

Da 

Conneaut.  township  of.  Erie  County 

421361 

July  9,  1979,  Emerg.;  Nov.  IS.  1989.  Reg.;  Nov. 

15. 

11-15-89 

Da 

1    d^&A^d^^    ^TtfKAA^iKfl&dk^kdhl^h^K        SiJfca  ■  ^^  JfcS^^^      ^^M        ^^^^^K^h^k     ^^^^M  M^m^^  * 

1969,  Susp. 
July  29,  1975.  Emerg.;  Nov.  15,  1969.  Reg.;  Nov. 

15, 

11-15-80 

Da 

Lower  Towanensmg,  lownsnip  of.  carbon  county 

421455 

1989,  Susp. 

New  Ringgold,  borough  of.  SchuytkiN  County 

421996 

Aug.  22,  1975.  Emerg.;  Nov.  15.  1969.  Reg.;  Nov. 
1989  .S«np. 

15, 

11-15-88 

Da 

f4onh  Manheim.  township  of.  SchuyNdN  County 

422013 

Sept  29,  1975.  Emerg.;  Nov.  15.  1969.  Reg.;  Nov. 
1989.  Susp. 

15. 

11-15-89 

Da' 

Virginia:  PurceOville,  town  of.  Loudoun  County 

510231 

July  30.  1976.  Emerg.;  Nov.  15,  1989.  Reg.;  Nov. 
1969.  Susp. 

15, 

11-15-89 

Da 

West  Virginia:  Grant  County,  unincorporated  areas 

540038 

Oct  22,  1975.  Emerg.;  Aug.  1.  1987.  Reg.;  Nov. 
1989,  S*mp. 

15. 

11-15-89 

Da 

ReglonlV 

\ 

Ftoiida:  Bradford  County.  Suwanrtee  Courrty.. 

120015 

May  23,  1975.  Emerg.;  Nov.  15.  1989.  Reg.;  Nov. 
1989.  Susp. 

15. 

11-15-89 

Da 

Mississippi:  Columbus,  dty  of.  Lowndes  County 

280106 

Mm.  3.  1972.  Emsrg.;  July  13.  1976.  Reg.;  Nov. 
1969,  Susp. 

15, 

11-15-89 

Do- 

R9Ql0fl  V 

Oct  26,  1975.  Emerg.;  Nov.  15.  1969.  Reg.;  ftov. 

15. 

11-15-89 

Da 

180019 

1989,  Susp. 

Michigan:  Manistee,  township  of.  Manistee  County 

260132 

Aug.  19,  1974,  Emerg.;  Nov.  15,  1969,  Reg.;  Nov 
1989,  Susp. 

15, 

11-15-80 

Da 

Ohto: 

390758 

July  20,  1977,  Emsrg.;  Nov.,  15,  1969.  Reg.;  Nov. 

15, 

11-15-80 

Da 

1969,  Susp. 

Butter.  vWage  of ,  Richland  County „ 

390605 

June  24.  1976.  Emerg.;  Nov.  15.  1989.  Reg.;  Nov. 
1989.  Susp. 

15. 

11-15-80 

Do. 

Sabina.  village  of.  Clinton  County 

390627 

Feb.  27.  1961,  Emerg.;  Nov.  IS,  1988.  Reg.;  Nov. 
1989.  Stnp. 

15. 

11-15-80 

Da 

Code  fcr/Biefltny  Wn/oofcOTwr  Emerg.— Errtergency:  Reg.— Aeguiar  Susp.— Suspension;  Rein.— Reirtstslement 


BEST  COPY  AVAILABLE 


43^2^     Federal  Register  /  Vol.  54.  No.  205  /  Wednesday.  October  25.  1989  /  Rules  and  Regulatione 


laaued:  October  17, 1989. 
HaioU  T.  Duiyfle, 
Adminutrator,  Federal  Insurance 
AdminJstration. 

[FR  Do&  8»-25107  Filed  10-24-89: 8:45  am] 
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Proposed  Rules 


Fadanl  Register 

VoL  54,  No.  205 
Wednesday.  October  25.  1960 


This  section  of  tne  FEDERAL  REGISTER 
contains  notices  to  ttie  put>lic  of  the 
proposed  Issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  ttie  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Rural  Electrification  Administration 
7  CFR  Part  1762 

RIN  0572-AA20 

Standard  Forms  of 
Telecommunications  Contracts  REA 
Form  525— Central  Office  Equipment 
Contract  (Including  Installation) 

agency:  Rural  Electrification 

Administration. 

action:  Proposed  rule. 

summary:  The  Rural  Electrification 
Administration  (REA)  proposes  to 
amend  7  CFR  part  1762.  The  purpose  of 
revising  7  CFR  part  1762  is  to  announce 
a  general  revision  of  REA  Contract  Form 
525.  Central  Office  Equipment  Contract 
(Including  Installation)  An  advance 
Notice  of  Proposed  Rulemaking  was 
published  in  the  Federal  Register 
announcing  that  REA  was  proposing  to 
revise  REA  Form  525.  Central  Office 
Equipment  Contract  (Including 
Installation)  to  update  the  terms  and 
conditions  to  reflect  the  current 
technological  and  market  environment 
Public  comments  and  suggestions  were 
invited. 

Comments  and  suggestions  were 
received  from  four  major  manufacturers 
of  central  office  equipment  and  most  of 
the  trade  associations.  Many  useful 
comments  and  suggestions  were 
received  and  many  of  them  have  been 
incorporated  into  the  proposed  revised 
Form  525  Contract 

The  last  revision  to  the  Form  525 
Contract  was  September  1966.  Since  that 
date,  significant  changes  have  been 
made  in  the  telephone  industry.  Hie 
profound  advancement  in  central  office . 
equipment  technology  has  made 
possible  many  new  services  on  a  cost- 
effective  basis.  Divestiture  and 
competition,  legislation  and  regulation 
have  brought  about  many  changes  in  the 
conduct  of  teleconununications 
business.  There  is  a  need  to  revise  the 


Form  525  Contract  to  incorporate  these 
changes  into  the  Central  Office 
Equipment  Contract.  The  main  changes 
to  the  Contract  proposed  are  new 
requirements  (1)  to  provide  for  a 
complement  of  spare  parts,  (2)  to 
provide  a  software  license,  (3)  for 
patent  copyright  and  trademark 
infringement  (4)  for  consequential 
deunages,  and  (5)  equal  employment 
opportimities.  and  to  revise  and  update 
provisions  for  (1)  delivery  and 
installation  of  equipment  (2)  inspecdon 
and  testing  of  the  completed 
installations,  (3)  payments  to  the 
contractor,  (4)  insurance,  (5)  liquidated 
damages,  and  (6)  completion  of  the 
project  This  action  will  make  it  possible 
for  REA  telephone  borrowers  to 
continue  to  provide  their  subscribers 
with  the  most  modem  and  efficient 
telephone  service. 

dates:  PubUc  qonunents  must  be 
received  by  REA  no  later  than 
December  26, 1989. 

adoresses:  Submit  written  comments 
to  William  F.  Albrecht  Director, 
Telecommunications  Staff  Division, 
Rural  Electrification  Administration, 
Room  2835,  South  Building.  U.S. 
Department  of  Agriculture,  Washington, 
DC  20250-1500.  Copies  of  the  document 
are  available  upon  request  from  the 
above  address.  All  written  submissions 
made  pursuant  to  this  action  will  be 
made  available  for  public  inspection 
during  regular  business  hours  at  the 
above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dean  A  Dion,  Chief,  Central  Office 
Equipment  Branch,  Telecommunications 
Staff  Division,  Rural  Electrification 
Administration,  Washington,  DC  20250 
1500.  telephone  (202)  382-8671. 

SUPPLEMENTARY  INFORMATION:  This  rule 
is  issued  in  conformity  with  Executive 
Order  12291,  Federal  Regulation.  This 
action  will  not  (1)  have  an  annual  effect 
on  the  economy  of  $100  million  or  more; 
(2)  result  in  a  major  increase  in  costs  or 
prices  for  consimiers,  individual 
industries.  Federal  State,  or  local 
government  agencies,  or  geographic 
regions,  or  (3)  result  in  significant 
adverse  effects  on  competition, 
employment  investment  or  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets.  Therefore, 


this  rule  has  been  determined  to  be  "not 
major." 

This  action  does  not  fall  within  the 
scope  of  the  Regulatory  Flexibility  Act 
REA  has  concluded  that  promulgation  of 
this  rule  would  not  represent  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  under 
the  National  Environmental  Policy  Act 
of  1969  (42  U.S  C  4321  et  seq.  (1976)) 
and.  therefore,  does  not  require  an 
environmental  impact  statement  or  an 
environmental  assessment 

This  program  is  Usted  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
No.  10.851,  Rural  Telephone  Loans  and 
Loan  Guarantees,  and  10.852,  Rural 
Telephone  Bank  Loans.  For  the  reasons 
set  forth  in  the  final  rule  related  Notice 
to  7  CFR  part  3015,  subpart  V  (50  FR 
47034,  November  14, 1985),  this  program 
is  excluded  from  the  scope  of  Executive 
Order  12372  which  requires 
intergovernmental  consultation  with 
State  and  local  officials. 

The  reporting  and  recordkeeping 
provisions  of  the  Paperwoik  Reduction 
Act  of  1980  (44  U.S.C.  3507  et  seq.) 
contained  in  this  rule  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  clearance 
number  0572-0062. 

Background 

REA  has  issued  a  series  of  7  CFR 
chapter  XVII  parts  which  serve  to 
implement  the  poUcies.  procedures,  and 
requirements  for  administering  its  loan 
and  loan  guarantee  programs  and  the 
security  instruments  which  provide  for 
and  secure  REA  financing.  The  proposed 
revision  to  7  CFR  part  1762  is  utilized  to 
announce  revisions  of  the  Central  Office 

Equipment  Contract  (Including       

Installation)  REA  Form  525.  The  7  CFR 
part  1762  also  provides  information  as  to 
where  copies  of  the  contract  may  be 
obtained  and  the  price  per  copy,  where 
appUcable.  REA  Form  525  is  a  labor  and 
materials  contract  wherein  the 
contractor  furnishes  all  labor  and 
materials  required  for  the  installation  of 
telephone  central  office  equipment  REA 
telephone  borrowers  are  required  to  use 
the  Form  525  Contract  where  major 
central  office  facilities  are  being 
procured  and  installed  by  the  contract 
method.  REA  Form  525  has  become 
outdated  due  to  technological 
advancements  and  other  market 
changes.  Advanced  technology  and 
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equipment  concepts  have  introduced 
new  legal  issues  that  need  to  be 
addressed.  Contract  terms  and 
obligations  need  to  be  modified  and 
updated  to  more  accurately  reflect 
present  business  practices.  Some 
representative  issues  that  need  to  be 
addressed  in  updating  this  contract  are: 
expansion  of  patent  infringement 
protection  to  include  copyrights, 
trademarks,  etc^  software  right-to-use 
licensing  terms,  warranty  coverage;  use 
of  information,  consequential  damages; 
delays  in  project  liquidated  damages; 
bonding  and  insurance,  independent 
contractor  provisions;  and  support  of 
discontinued  products.  All  these 
proposed  additions  and  changes  need  to 
be  made  so  that  REA  telephone 
borrowers  can  continue  to  provide  their 
subscribers  with  the  most  up-to-date 
and  efficient  telephone  service. 

List  of  Subiects  in  7  CFR  Part  1762 

Loan  programs— communications. 
Telecommunications,  Telephone. 

In  view  of  the  above.  REA  is 
proposing  to  amend  7  CFR  part  1762  as 
follows: 

PART  1762-{AMENDEO] 

1.  The  authority  cited  for  part  1762 
continues  to  read  as  follows: 

Aatkority:  7  U.S.C  901  et  Mq.,  7  U.S.C.  1921 
et  seq. 

2.  The  table  in  { 17624)1  would  be 
amended  by  revising  the  entry  for  REA 
Form  525  to  read  as  follows: 

91762J)1    Uet  Of  Standard  Fomw  Of 
TetocominuniGetlons  Contfcds 


BEA 
tcuvn 
no. 

IniM 

MM 

im 

Piflposa 

Source  of 
ooplM 

525 

CwHral 
offlo* 
•quip. 
vfwnt 
con- 
fraci 
(hdud- 

ina 

•on). 

Purchaao 

■nd_ 

•en  of 
ownrai 
office 
swttdv 

mg 

•quip- 
tntPtL 

Suptof 

Doc. 
Wart«. 
DC 
20402* 

»  TIlie  oonlract  foitw  Is  tor  «•!•  >»y  By  Supetinteod- 
enl  of  Documefite,  Go^enwnenC  PiinSno  OMoe, 
WMhmgfKm,  DC  2040Z  REA  Fonn  33.  Odw  Blank 
lor  REA  Contoact  Fonns  from  the  Govemmeni  Prim- 
ing Office  mould  be  uaed  to  order  the  puMcaSon. 
Follow  the  procedure  under  (>)  to  oMain  ooplee  of 
Form  33  from  REA. 

Dated:  October  2. 1988. 
Jack  Van  Marie 
Acting  Adminittrator. 
[FR  Doc.  89-24865  Filed  10-24-88(  8:45  am] 
BHJJNa  COOK  Mie-1S-« 


DEPARTMENT  OF  TRANSPORTATION 

Fadaral  Aviation  Adminiatration 

14  CFR  Ctk  I 

ISummary  Notlee  Na  Pft-«»-lO] 

Petition  for  Rulamaking;  SunNnary  and 
OiapoaMona 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
AcnoN:  Notice  of  petitions  for 
rulemaking  received  and  of  dispositions 
of  prior  petitions. 

SUMMAirr:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  rulemaking  (14  CFR  part 
11),  this  notice  contains  a  summary  of 
certain  petitions  requesting  the  initiation 
of  rulemaking  procedures  for  the 
amendment  of  specified  provisions  of 
the  Federal  Aviation  Regulations  and  of 
denials  or  withdrawals  of  certain 
petitions  previously  received.  The 
purpose  of  this  notice  is  to  improve  the 
public's  awareness  of,  and  participation 
in,  this  aspect  of  FAA's  regulatory 
activities.  Neither  publication  of  this 
notice  nor  the  inclusion  or  omission  of 
information  in  the  summary  is  intended 
to  affect  the  legal  status  of  any  petition 
or  its  final  disposition. 
date:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before:  December  25. 1989. 
address:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration,  Office  of  tlie  Chief 
Counsel,  Attiu  Rules  Docket  (AGC 10). 
Petition  Docket  No.  25856. 800 
Independence  Avenue,  SW.. 
Washington.  DC  20S91. 

FOR  FUflTMER  INPOVIMA'nON:  The 

petition,  any  comments  received,  and  a 
copy  of  any  final  disposition  are  filed  in 
the  assigned  regulatory  docket  and  are 
available  for  examination  in  the  Rules 
Docket  (AGC-10).  Room  915G,  FAA 
Headquarters  Building  (FOB  lOA).  800 
Independence  Avenue,  SW.. 
Washington.  DC  20591;  telephone  (202) 
267-3132. 

This  notice  is  published  pursuant  to 
paragraphs  (b]  and  (f)  of  S  11.27  of  part 
11  of  the  Federal  Aviation  Regulations 
(14  CFR  part  11). 

Issued  in  Wasltliigton,  DC  on  October  17, 
1989. 

Daoiae  DooohiM  Hdl. 

Manager,  Program  Management  Staff,  Office 
of  the  Chief  Counael 

Petitions  for  Rulemaking 

Docket  No.:  25856. 


PetlUoner  National  Avionics  Society. 
Ina 

Regulations  Affected:  14  CFR  Parts  43, 
65  and  147. 

Description  of  Petition:  To  establish 
new  ratings  for  the  certification  of 
avionics  and  instrument  technicians  and 
to  provide  for  FAA-approved  aviation 
technician  school  cuiriculums  that 
would  train  candidates  for  those  ratings. 
Petitioner's  Reason  for  the  Petition:  At 
present  most  of  the  avionics  and 
instrumentation  systems  are  maintained 
by  non-certificated  personnel.  The 
current  FAA  airplane  and  powerplant 
(A&P)  certificates  do  not  require 
certificate  holders  to  have  more  than  a 
precursory  acquaintance  with  these 
systems,  and  few  A&P  mechanics  are 
capable  of  performing  even  the  most 
basic  tests  of  these  systems.  The 
increasing  sophistication  of  avionics 
systems  in  modem  aircrafi  require 
adequately  trained  technicians  to 
maintain  the  integrity  of  those  systems 
to  offer  the  highest  degree  of  safety  to 
aircraft  and  passengers  in  flight 

[FR  Doc.  89-25085  Filed  10-24-88: 8:45  am] 
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14  CFR  Part  39 

[Dociwt  No.  n-NM-ieZ-ADl 

Alrworthinass  DIractivas;  Airbus 
Induatria  Modal  A300  Sarlaa  Airplanaa 

agency:  Federal  Aviation 
Administi-ation  (FAA),  DOT. 

action:  Notice  of  Proposed  Rulemaking 
(NPRM). 

summany:  This  notice  proposes  to  adopt 
a  new  airworthiness  d^ctive  (AD), 
applicable  to  certain  Airbus  Industrie 
Model  A300  series  airplanes,  which 
would  require  repetitive  inspections  for 
disbonding  and  corrosion;  eddy  current 
and  ultrasonic  inspections  of  the 
fuselage  longitudinal  lap  joints  for 
cracks;  and  repair,  if  necessary.  This 
proposal  is  prompted  by  full-scale 
fatigue  testing  which  has  identified 
certain  structural  components  which  are 
prone  to  fatigue  cracks.  This  condition, 
if  not  corrected,  could  result  in  reduction 
of  the  structural  integrity  of  these 
airplanes. 

date:  Comments  must  be  received  no 
later  than  November  24, 1988. 

addresses:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration.  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate.  ANM-103,  Attention: 
Airworthiness  Rules  Docket  No.  8e-NM- 
162-AD,  17900  Pacific  Highway  South, 


C-6896e,  Seattie.  Washington  0816a  The 
applicable  service  information  may  be 
obtained  from  Airbus  Industrie,  Akbos 
Support  Division,  Avenue  Didier  Daurat. 
31700  Blagnac  France.  This  information 
may  be  examined  at  the  FAA. 
Northwest  Mountain  Region,  Transport 
Airplane  Directorate,  17900  Pacific 
Highway  South,  Seattie.  Washington,  or 
the  Standardization  Branch,  9010  East 
Marginal  Way  SouUi.  Seattie. 
Washington. 
RM  FURTHER  INFORMATION  CONTACT: 

Mr.  Greg  Holt,  Standardization  Branch, 

ANM-113;  telephone  (206)  431-1918. 

Mailing  address;  FAA,  Northwest 

Mountain  Region,  17900  Pacific  Highway 

Soutii,  C-68966.  Seattie,  Washington 

98168. 

SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  argimients  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contaiiwd  in  this  Notice  may  be  changed 
in  light  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
stunmarizing  each  FAA/public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  Notice 
must  submit  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  80^4M-162-AD."  The 
post  card  will  be  date/time  stamped  and 
returned  to  the  commenter. 

Discussion 

The  Direction  G6n6rale  de  L' Aviation 
Civile  (DGAC),  which  is  the 
airworthiness  authority  of  France,  in 
accordance  with  existing  provisions  of  a 
bilateral  airworthiness  agreement  has 
notified  the  FAA  of  an  unsafe  condition 
which  may  exist  on  certain  Airbus 
Industrie  Model  A300  series  airplanes. 

Full-scale  fatigue  testing  by  the 
manu&ctum'  has  shown  that  fatigue 


cracks  may  develop  in  certain  structural 
components  of  the  longitudinal  lap 
joints.  Inspections  of  in-service 
airplanes  have  also  revealed  disbonding 
and  corrosion  on  the  bonded  inner 
doublers  of  the  longitudinal  lap  joints. 
This  condition,  if  not  corrected,  could 
lead  to  reduced  structural  capability  of 
these  airplanes. 

Airbus  Industrie  has  issued  Service 
Bulletin  A300-53-211,  Revision  1,  dated 
April  10, 1989,  which  describes 
procedures  for  repetitive  inspections  for 
cracks  of  the  fuselage  longitudinal  lap 
joints  in  sections  13  through  18,  and 
repair,  if  necessary. 

Airbus  Industrie  has  also  issued 
Service  Bulletin  A300-53-229,  Revision 
2,  dated  July  28, 1989,  which  describes 
procedures  for  inspection  of  the  bonded 
inner  doublers  of  the  fuselage 
longitudinal  lap  joints,  in  sections  13 
through  18,  for  disbonding  and 
corrosion,  and  repair,  if  necessary. 

The  DGAC  has  classified  both  service 
bulletins  as  mandatory,  and  has  issued 
Airworthiness  Directive  80-061-002(8) 
addressing  these  subjects. 

This  airplane  model  is  manufactured 
in  France  and  type  certificated  in  the 
United  States  under  the  provisions  of 
S  21.29  of  the  Federal  Aviation 
Regtdations  and  the  applicable  bilateral 
airworthiness  agreement 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  the 
same  type  design  registered  in  the 
United  States,  an  AD  is  proposed  which 
would  require  repetitive  eddy  current 
and  ultrasonic  inspections  of  the 
fuselage  longitudinal  lap  joints,  between 
section  13  and  18,  for  cracks, 
disbonding,  and  corrosion,  and  repair,  if 
necessary,  in  accordance  with  the 
service  bulletins  previously  described. 

It  is  estimated  that  66  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD, 
that  it  would  take  approximately  2,379 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  tiiat  the  average 
labor  cost  would  be  $40  per  manhour. 
Based  on  these  figures,  tiie  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $6,280,560. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  die  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
lnq>lications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  propoeed  regulation  (1) 
is  not  a  **major  rale"  under  Executive 


Order  12291:  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policiet 
and  PnX^dures  (44  FR  11094;  February 
26, 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  inqiact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the 
regulatory  docket  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket 

List  of  Subjects  in  14  CFR  Part  » 

Air  transportation.  Aircraft  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  3»-[  AMENDED] 

1.  The  authority  citation  for  part  99 
continues  to  read  as  follows: 

Authority:  48  U.S.C.  1354(a).  1421  and  1423; 
49  U.S.C  106(g]  (Revised  Pub.  L  97-448. 
January  Xi.  1983):  and  14  CFR  11 J8. 

{39.13    [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Aiibua  Indnatria:  Applies  to  all  Model  A300 
series  airplanes.  Serial  Number  001 
through  156,  certificated  in  any  category. 
Comiriiance  is  required  as  indicated, 
unless  previously  accomplished. 
To  ensure  stnictural  integrity  of  the 
airplane,  accomplish  the  following: 

A  Inspect  longitudinal  lap  joints  for  cracks 
as  foUouvs: 

\.  Inspection  of  "Special"  anas,  as  defined 
in  paragraph  l.C(l)  of  Airbus  Industrie 
Service  Bulletin  A300-53-211.  Revision  1, 
dated  April  \0, 1989. 

a.  Prior  to  the  accumulatioD  of  24,000 
landings,  or  within  10  days  after  the  effective 
date  of  this  AD,  whichever  occurs  later, 
perform  an  eddy  current  inspection  in  special 
areas  of  the  longitudinal  lap  joints,  in 
accordance  with  paragraph  23.  of  the  service 
bulletin. 

b.  If  no  crack  is  found,  repeat  this 
inspection  at  intervals  not  to  exceed  6,000 
landings. 

clf  a  crack  is  detected,  repair  prior  to 
further  flight,  in  accordance  with  the  aervios 
bulletin. 

2.  laapection  of  "standard"  areas,  as 
defined  in  paragrpah  l.C(2)  of  Airbna 
Industrie  Service  Bulletin  A300-53-211. 
Revision  1.  dated  April  la  19ea 

a.  Prior  to  the  accomulation  of  32.000 
landings,  or  within  10  days  after  the  effectlv* 
data  of  the  AD,  ivUtAever  occurs  later, 
perfona  an  eddy  cufrent  inapectioa  of  the 
standard  areaa  of  the  longitndinal  lap  joiMa 
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in  accordance  with  paragraph  2.B.  of  the 
■ervice  bulletin. 

b.  If  no  crack  ia  found,  repeat  the    • 
inspection  at  intervals  not  to  exceed: 

(1)  6.000  landings  for  longitudinal  lap  joints 
with  bonded  doublers; 

(2)  8.000  landings  for  longitudinal  lap  joints 
without  bonded  doublers. 

c.lf  a  crack  is  found,  repair  prior  to  further 
flight,  in  accordance  with  the  service  bulletin. 

3.  Inspection  of  modified  or  repaired  areas 
as  defined  in  Tables  1  and  2  of  Airbus 
bidustrie  Service  Bulletin  A300-53-211, 
Revision  1,  dated  April  10. 1989. 

a.  Prior  to  the  accumulation  of  the 
threshold  values  Handings  since  first  flight) 
identified  in  Tables  1  or  2  of  the  service 
bulletin,  or  within  60  days  after  the  effective 
date  of  this  AD,  whichever  occurs  later, 
perform  an  eddy  current  inspection  of  the 
longtitudinal  lap  joints  in  modified  or 
repaired  areas,  in  accordance  with  paragraph 
Z3.  of  the  service  bulletin. 

b.  If  no  crack  is  found,  repeat  the 
Inspections  at  intervals  not  to  exceed  6,000 
landings  for  each  repair  solution  identified  in 
Tables  1  and  2  of  the  service  bulletin. 

c  If  a  crack  is  foimd,  repair  prior  to  further 
flight  in  accordance  with  the  service  bulletin. 

E  Prior  to  the  accumulation  of  24,000 
landings  or  15  years  since  new,  whichever 
occun  first,  or  within  60  days  after  the 
effective  date  of  this  AD,  whichever  occun 
later  inspect  fuselage  bonded  inner  doublera 
of  longitudinal  lap  joints  in  Sections  13 
through  18  (except  sections  16  and  17  at 
Stringer  31  left-hand  and  and  ri^t-hand)  for 
disbonding  and  corrosion,  in  accordance  with 
Airbus  Industrie  Service  Bulletin  A300-63- 
229,  Revision  2,  dated  July  2a  1989. 

1.  If  no  disbonding  or  corrosion  if  found  in 
Sections  13  and  14,  repeat  the  inspection  of 
those  areas  at  intervals  not  to  exceed  12,000 
landings  or  8  yean  since  last  inspection, 
whichever  occun  fint  in  accordance  with 
paragraph  \3.  of  the  service  bulletin. 

3.  If  disbonding  is  detected,  repair  prior  to 
further  fli^t,  in  accordance  with  the  service 
bulletin. 

C  Prior  to  the  accumulation  of  24,000 
landings  or  12  yean  since  new,  whichever 
occun  fint,  or  within  60  days  after  the 
effective  date  of  this  AD,  whichever  occun 
later,  inspect  fuselage  bonded  inner  doublera 
of  longitiidinal  lap  joints  in  Sections  16  and 
17  at  Stringer  31  left-hand  and  right-hand  for 
disbonding  and  corrosion,  in  accordance  with 
Airbus  Industrie  Service  Bulletin  A30O--53- 
22a  Revision  2.  dated  July  28, 1980.  Airplanes 
older  than  12  yean  must  be  inspected  within 
12  months  after  the  effective  date  of  this  AD. 

1.  If  no  disbonding  or  corrosion  is  found,  no 
further  action  is  required. 

2.  If  disbonding  is  detected,  repair  prior  to 
further  flight  in  accordance  with  the  service 
bulletin. 

D.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  manager, 
Standardization  Branch.  ANM-113.  FAA, 
Northwest  Mountain  Region. 

Note:  The  request  should  be  forwarded 
throu^  a  FAA  Principal  Maintenance 
Inspector  (PMI),  who  will  either  concur  or 
comment  and  then  send  it  to  the  Manager, 
Standardization  Branch.  ANM-113. 


E.  Special  flight  permits  may  be  issued  in 
accordance  with  PAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Airbus  Industrie,  Airbus 
Support  Division,  Avenue  Didier  Datuat. 
31700  Blagnac,  France.  These  docments 
may  be  examined  at  the  FAA, 
Northwest  Mountain  Region,  Transport 
Airplane  Directorate,  17900  Pacific 
Highway  South,  Seattle,  Washington,  or 
the  Standardization  Branch.  9010  East 
Marginal  Way  South,  Seattle. 
Washington. 

Issued  in  Seattle,  Washington,  on 
September  25, 1989. 
DairaD  M.  Pederson. 

Acting  Manager,  Transpori  Airplane 
Directorate.  Aircraft  Certification  Service. 
[FR  Doc.  89-25083  Filed  10-24-89;  8:45  am] 
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[Docket  No.  89-NM-203-AD] 

Airworthiness  Directives;  Airbus 
Industrie  Model  A300  Series  Airplanes 

AOENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Notice  of  Proposed  Rulemaking 
(NPRM). 

summary:  This  notice  proposes  to  adopt 
a  new  airworthiness  directive  (AD). 
applicable  to  certain  Airbus  Industrie 
Model  A300  series  airplanes,  which 
would  require  repetitive  visual  or  high 
frequency  eddy  current  inspections  for 
cracks  in  the  foot  run-outs  between 
Frame  41  and  Frame  54,  and  between 
Stringer  26  and  Stringer  27,  and  repair,  if 
necessary.  This  proposal  is  prompted  by 
fatigue  testing  by  the  manufacturer, 
which  revealed  cracks  in  the  foot  run- 
outs of  several  frames.  This  condition,  if 
not  corrected,  could  lead  to  reduced 
structural  capability  of  the  fuselage. 
DATES:  Comments  must  be  received  no 
later  than  December  12. 1989. 
Aoomsscs:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  ANM-103,  Attention: 
Airworthiness  Rules  Docket  No.  89-NM- 
203-AD,  17900  Pacific  Highway  South, 
068966.  Seattle.  Washington  98168.  The 
appUcable  service  information  may  be 
obtained  from  Airbus  Industrie,  Airbus 
Support  Division.  Avenue  Didier  Daurat, 
31700  Blagnac  France.  This  information 
may  be  examined  at  the  FAA, 


Northwest  Mountain  Region,  Transport 
Airplane  Directorate.  17900  Pacific 
Highway  South,  Seatde,  Washington,  or 
the  Standardization  Branch,  9010  East 
Marginal  Way  South,  SeatUe, 
Washington. 

FOR  PUfrmCR  INFORMATION  CONTACT: 

Mr.  Greg  Holt,  Standardization  Branch, 
ANM-113;  telephone  (206)  431-191& 
Mailhig  address:  FAA.  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South.  C-68966.  Seattle.  Washington 
98168. 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  this  Notice  may  be  changed  in 
light  of  the  comments  received.^ 

Conunents  are  specifically  invited  on 
the  overall  regulatory,  economic 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA/public  contact. 
conr,imed  with  the  substance  of  this 
proposal,  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  Notice 
must  submit  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  89-NM-203-AD."  The 
post  card  will  be  date/time  stamped  and 
returned  to  the  commenter. 

Discussion 

The  Direction  Generale  de  L' Aviation 
Civile  (DGAC).  which  is  the 
airworthiness  authority  of  France,  in 
accordance  with  existing  provisions  of  a 
bilateral  airworthiness  agreement,  has 
notified  the  FAA  of  an  unsafe  condition 
which  may  exist  on  Airbus  Industrie 
Model  A300  series  airplanes.  The 
manufacturer  reported  that,  during  full- 
scale  fatigue  tests,  cracks  developed  in 
the  foot  nm-outs  of  several  &«mes 
between  Frame  41  and  Frame  54,  and 
between  Stringer  28  and  Stringer  27. 
These  cracks  originated  from  the  radius 
and  fitting  attachment  points.  This 


condition,  if  not  corrected,  could  lead  to 
reduced  structural  capability  of  the 
fuselage. 

Airbus  Industrie  has  issued  Service 
BuUetin  A300-59-238.  deted  April  10, 
1988,  which  describes  procediues  for 
repetitive  visual  or  high  frequency  eddy 
current  inq>ection  of  the  frame  foot  run- 
outs between  Frame  41  and  Frame  54, 
and  between  Stringer  26  and  Stringer  27. 
The  DGAC  has  classified  thia  service 
bidletin  as  mandatory,  and  has  IssumI 
Airworthiness  Directive  89-10»-097(B) 
addressing  this  subject 

This  airplane  model  is  manufactured 
in  France  and  type  certificated  in  the 
United  States  under  the  provisions  of 
Section  21.29  of  the  Federal  Aviation 
Regulations  and  the  applicable  bilateral 
airworthiness  agreement 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  the 
same  type  design  registered  in  the 
United  States,  an  AD  is  proposed  which 
would  require  repetitive  visual  or  high 
frequency  eddy  current  inspection  for 
cracks  in  the  frame  foot  nm-outs 
between  Frame  41  and  Frame  54,  and 
between  Stringer  26  and  Stringer  27,  on 
the  left-  and  right-hand  sides,  and 
repair,  if  necessary,  in  accordance  with 
the  service  bulletin  previously 
described. 

It  is  estimated  that  66  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD. 
that  it  would  take  approximately  20 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $40  per  manhour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $52,800. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  die  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  imder  EliOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
28. 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  imder  the 
criteria  of  the  Regulatory  FlexibiUty  Act 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the 
regulatory  docket  A  copy  of  it  may  be 
obtained  from  the  Rules  Dodcet 


list  ef  Sobfecti  Inl4  CFR  PMt  99 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety. 

Hm  Proposed  Amendmenl 

Accordingly,  purstiant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART3»-(AMEN0ED] 

1.  The  authority  dtaticm  for  part  39 
continues  to  read  as  follows: 

AudMMity:  40  U.S.C  1354(a).  1421  and  1423; 
49  U.S.C  10e(g)  (Revised  Pub.  L  97-449, 
January  12, 1963):  and  14  CFR  11.89. 

S  99.13    [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Airbus  Industrie:  Applies  to  Model  A300 
series  airplanes,  as  listed  in  Airbus 
Industrie  Service  Bulletin  A300-53-238, 
dated  April  10, 1989,  certificated  in  any 
category.  Compliance  required  as 
indicated,  unless  previously 
accomplished 
To  prevent  reduced  structural  capability  of 

the  fuselage,  accomplish  the  folIo«ving: 

A.  Prior  to  the  accumulation  of  18J00 
landings  or  within  1,000  landings  after  the 
effective  date  of  this  AD,  whi(^ver  occura 
later,  and  thereafter  at  intervals  indicated 
below  perform  either  a  visual  or  high 
frequency  eddy  current  inspection  of  the 
frame  foot  run-outs  between  Frame  41  and 
I'rame  54,  and  between  Stringer  28  and 
Stringer  27,  in  accordance  with  Airbus 
Industrie  Service  Bulletin  A30O-63-238,  dated 
April  la  1989. 

1.  If  the  immediately  preceding  inspection 
was  performed  visually,  the  next  inspection 
must  be  performed  within  5,800  landings. 

2.  If  this  immediately  preceding  inspection 
was  performed  using  a  high  frequency  eddy 
current  technique,  the  next  inspection  must 
be  performed  wthin  9,400  landings. 

B.  If  cracks  are  found,  repair  prior  to 
further  flight  in  accordance  with  Airbus 
Industrie  Service  Bulletin  A300-53-238,  dated 
April  10, 1989.  Repea*  inspections  at  intervals 
indicated  in  paragraph  A,  above. 

C  An  alternate  means  of  compliance  or 
adiustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
l)e  used  when  approved  by  the  Manager, 
Standardization  Branch.  ANM-113,  FAA. 
Northwest  Mountain  Region. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (PMI),  who  will  either  concur  or 
comment  and  then  send  it  to  the  Manago', 
Standardization  Branch.  ANM-113. 

D.  Special  flight  permits  may  be  issued  in 
accordance  witii  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  wldi  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 


manufacturer  nny  obtain  copies  ipoa 
request  to  Airbus  Industrie,  Airbus 
Support  Division,  Avenue  Didier  Daunrt, 
31700  Blagnac  France.  These  docoBents 
may  be  exenwied  at  the  FAA. 
Northwest  Mountain  Ragion,  T^enspoft 
Airplane  Directorate.  17900  Pacific 
Highway  South.  Seatde,  Washinetoii.  or 
StauodaidizattoD  Brandt,  9010  East 
Marginal  Way  Soatii,  Seatde, 
Washington. 

Issued  in  Seattle.  Washington,  on  October 
12,1980. 
DairdI  M.  PedafsoB, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc  89-25084  Filed  10-24-89:  S:45  am] 


14CFRPart71 

(Airspace  Docket  Na  S9-ACE-32] 

iToposva  Mivcfluon  or  wn  rvovfv 
Airway  V-506:  Missouri 

agency:  Federal  Aviation 

Adminisfration  (FAA).  DOT. 

ACnON:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to 
revoke  a  segment  of  VOR  Federal 
Airway  V-506  segment  between  Vichy. 
MO,  and  Springfield.  MO.  An  FAA 
fraffic  survey  for  that  area  has  indicated 
negligible  use  for  that  segment  of  V-606. 
In  our  effort  to  reduce  chart  dutter,  we 
propose  that  this  airway  segment  be 
revoked. 

DATES:  Comments  must  be  received  on 
or  before  December  4, 1989. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager.  Air 
Traffic  Division,  ACE-50a  Docket  Na 
89-ACE-32.  Federal  Aviation 
Adminisfration.  601  East  12th  Street 
Federal  Building.  Kansas  City.  MO 
64108. 

The  official  docket  may  be  examined 
in  the  Rules  Docket  weekdays,  except 
Federal  holidays,  between  8:30  aon.  and 
5KX)  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel,  Room  916.  800  Independence 
Avenue  SW.,  Washington.  DC. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 


FOR  PURTNBR  MFORMATNM  CONTACTS 

Lewis  W.  StilL  Airspace  Branch  (ATO- 
240).  Airspace-Rules  and  Aeronautical 
Information  Division.  Air  Traffic 
Operations  Service.  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW..  Wellington.  DC  20S91: 
telephone:  (202)  267-425a 
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Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
'developing  reasoned  regulatory 
decisions  on  the  proposaL  Coinments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic 
environmental  and  energy  aspects  of 
the  proposaL  Communications  should 
identify  the  airspace  dodcet  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  89- 
ACE-32."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  before  the  specified  closing 
date  for  comments  will  be  considered 
before  taking  action  on  the  proposed 
rule.  The  proposal  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Rules  Docket  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket 

AvailabiUtyofNPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRKf) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs.  Attention:  Public  Inqidry 
Center.  APA-230. 800  Independence 
Avenue  SW;.  Washington,  DC  20591.  or 
by  callmg  (202)  267-3484. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRKTs  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A  whidi  describes  the  appUcadon 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
revoke  a  segment  of  VOR  Federal 
Airway  V-50e  located  between  Vichy. 
MO,  and  Springfield.  MO.  The  FAA  has 
determined  that  this  segment  of  V-506  is 
virtually  never  used  or  requested  and  is 
therefore  a  candidate  for  revocation. 


This  action  would  reduce  chart  clutter. 
Section  71.123  of  part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
Handbook  7400.6E  dated  January  3. 
1989. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  sunendments  are  necessary  to 
keep  them  operationally  current.  It. 
therefore — (1)  is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Pohcies  and  Procedures  (44  FR 11034; 
February  28, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
80  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  VOR  federal  airways. 


FEDERAL  TRADE  COMMISSION 

16CFRPtrt417 

Trade  Regulation  Rule;  Failure  To 
Diecloee  The  Letttal  Effecte  Of  InhaHng 
Quick-Freeze  Aeroeol  Spray  Products 
Ueed  For  Frosting  CocfctaH  QIassee 

agency:  Federal  Trade  Commission. 
action:  Regulatory  Flexibility  Review, 
request  for  comments^ 


The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Federal  Aviation 
Administration  proposes  to  amend  part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  part  71)  as  follows: 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND 
REPORTING  POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Autliority:  49  U.S.C.  1348(a),  1354(a).  1510; 
Executive  Order  10854;  49  U.S.C.  106(g) 
(Revised  Pub.  L  97-449.  )anuary  12. 1983);  14 
CFR  11.69. 

971.123   [Amended] 

2.  Section  71.123  is  amended  as 
follows: 

V-50e    (Amandedl 

By  removing  the  words  "Springfield:  INT 
Sprhigfield  043'  and  Vichy.  MO.  254*  radials: 
Vichy."  and  substituting  the  words  "to 
Springfield." 

Issued  in  Washington.  DC  on  October  10, 
1969. 

Richard  Huff. 

Acting  Manager,  Airapace-Rulet  and 
Aeronautical  Information  Division. 

[FR  Doc.  89-25066  Filed  10-24-86;  8:45  am] 
BHiJNa  COM  4SM-1S-M 


summary:  The  Federal  Trade 
Commission  (FTC),  in  accordance  with 
the  Regulatory  Flexibility  Act  and 
publication  of  a  Plan  for  Periodic 
Review  of  Commission  Rules.  46  FR 
35118  (1981).  is  soliciting  comments  and 
data  on  whether  the  Rule  on  failure  to 
disclose  the  lethal  effects  of  inhaling 
quick-freeze  aerosol  spray  products 
used  for  frosting  cocktail  glasses  has 
had  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  and 
if  it  has.  whether  the  Rule  should  be 
amended  to  minimize  such  impact 
DATE:  All  comments  and  data  should  be 
received  by  the  Commission  no  later 
than  November  24, 1989. 
ADOflESS:  Comments  should  be  sent  to 
Secretary.  Federal  Trade  Commission. 
Washington,  DC  20580.  Comments 
should  be  identified  as  "RFA— Quick 
Freeze  Aerosol  Spray  Rule"  comments. 
FOR  FURTHER  INFORMATION  CONTACT. 
Robert  Eliot  Easton,  Sr..  Esq..  Special 
Assistant — Division  of  Enforcement 
Bureau  of  Consumer  Protection,  Federal 
Trade  Commission,  Washington,  DC 
20580,  (202)  326-3029. 
SUPPLEMENTARY  INFORMATION:  The 
Regulatory  Flexibility  Act.  Pub.  L  96- 
354.  94  Stat  1164.  5  USC  601  et  seq. 
(RFA)  requires  that  the  FTC  conduct 
periodic  review  of  its  Rules  which  have 
or  will  have  a  significant  economic 
impact  upon  a  substantial  number  of 
small  entities. 

The  Rule  on  failure  to  disclose  the 
lethal  effects  of  inhaling  quick-freeze 
aerosol  spray  products  used  for  frosting 
cocktail  passes  makes  it  an  unfair  or 
deceptive  act  or  practice  to  fail  to 
provide  a  clear  and  conspicuous 
warning  on  qiuck  freeze  aerosol  spray 
products  containing  Fluorocarbon  12 
(dichlorodifluoromethane)  designed  for 
the  frosting  of  beverage  glasses  that  the 
contents  should  not  be  inhaled  because 
inhalation  could  cause  death  or  injury. 
The  statement  of  basis  and  purpose  for 
the  rule  states  that  in  several  instances 
direct  inhalation  of  quick  freeze  aerosol 
spray,  albeit  intentional,  had  resulted  in 
death.  Because  of  this  the  Commission 
concluded  that  it  was  in  the  public 
interest  to  caution  purchasers  who  may 


not  otherwise  be  aware  of  the  lethal 
effects  of  inhaling  the  product. 

The  Rule  was  promulgated  February 
20. 1969,  34  FR  2417  (1969). 

This  Rule  is  being  reviewed  by  the 
FTC  in  accordance  with  the  periodic 
review  requirement  of  the  RFA.  Such  a 
review  is  conducted  to  determine 
whether  the  Rule  should  be  continued 
without  change,  or  should  be  amended 
or  rescinded,  consistent  with  the  stated 
objectives  of  applicable  statutes,  to 
minimize  any  significant  economic 
impact  of  the  Rule  upon  a  substantial 
number  of  small  entities. 

Therefore,  the  FTC  poses  the 
following  questions  for  public  comment. 
The  Commission  requests  that  any 
factual  data  (e.g..  economic  and 
accounting  information,  statistical 
analysis,  surveys,  studies,  etc.)  upon 
which  submitted  comments  are  based  be 
included  with  the  comments. 

(1)  Has  the  Rule  had  a  significant 
economic  impact  (costs  and/or  benefits) 
on  a  substantial  number  of  small 
entities?  Please  describe  the  details  of 
any  such  significant  negative  and/or 

'positive  economic  impact 

(2)  Is  there  a  continued  need  for  the 
Rule? 

(3)(a)  What  burdens,  if  any,  does 
compliance  with  the  Rule  place  on  small 
entities? 

(b)  To  what  extent  are  these  burdens 
ones  that  small  entities  would  also 
experience  under  standard  and  prudent 
business  practice? 

(4)  What  changes,  if  any,  could  be 
made  to  the  Rule  to  minimize  the 
economic  impact  on  small  entities? 

(5)  To  what  extent  does  the  Rule 
overlap,  duplicate  or  conflict  with  other 
Federal  and  with  state  and  local 
governmental  rules? 

(6)  Have  technology,  economic 
conditions,  or  other  factors  changed  in 
the  markets  affected  by  the  Rule  since 
1969  and,  if  so,  what  effect  do  these 
changes  have  on  the  Rule  or  those 
covered  by  it? 

List  of  Subjects  in  16  CFR  Part  417 

Quick-freeze  aerosol  spray.  Trade 
practices. 

By  direction  of  the  Commission. 
DonaU  8.  Clatk, 
Secretary. 
[FR  Doc  89-25127  Filed  9-24-68;  &-45  am] 
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16  CFR  Part  432 

Trade  Regulation  Rule;  Power  Output 
CWnw  For  AmpMflers  Utilized  In  Home 
EntertairMnent  Products 

AOENCY:  Federal  Trade  Commission. 


action:  Regulatory  Flexibility  Review, 
request  for  comments. 

SUMMARY:  The  Federal  Trade 
Commission  (FTC),  in  accordance  with 
the  Regulatory  Flexibility  Act  aijd  its 
Plan  for  I>eriodic  Review  of  Commission 
Rules.  46  FR  35118  (1981).  is  soliciting 
comments  and  data  on  whether  the  Rule 
on  power  output  claims  for  ampUfiers 
utilized  in  home  entertainment  products 
has  had  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
and  if  it  has,  whether  the  Rule  should  be 
amended  to  minimize  such  impact. 
date:  All  comments  and  data  should  be 
received  by  the  Commission  no  later 
than  November  24, 1989. 

ADDRESSES:  Comments  should  be  sent 
to  Secretary,  Federal  Trade 
Commission,  Washington.  DC  20580. 
Comments  should  be  identified  as 
"RFA — Amplifer  Rule"  comments. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Eliot  Easton,  Sr.,  Esq.,  Special 
Assistant — Division  of  Enforcement 
Bureau  of  Consumier  Protection.  Federal 
Trade  Commission.  Washington,  DC 
20580,  (202)  326-3029. 
SUPPLEMENTARY  INFORMATION:  The 

Regulatory  Flexibility  Act,  Pub.  L  96- 
354,  94  Stat  1164,  5  U.S.C.  601  et  seq. 
(RFA)  requires  that  the  FTC  conduct 
periodic  review  of  its  Rules  that  have  or 
will  have  a  significant  economic  impact 
upon  a  substantial  number  of  small 
entities. 

The  Rule  on  power  output  claims  for 
amplifiers  utilized  in  home 
entertainment  products  makes  it  an 
imfair  method  of  competition  and  an 
unfair  or  deceptive  act  or  practice  for 
manufacturers  and  sellers  of  soimd 
power  amplification  equipment  for  home 
entertainment  purpoes,  such  as  radios, 
record  and  tape  players,  audio 
ampUfiers,  etc.,  to  fail  to  make  certain 
performance  information  disclosures 
when  they  make  direct  or  indirect 
representations  of  power  output  power 
band  or  frequency  or  distortion 
characteristics. 

The  required  disclosures  relate  to 
minimum  since  wave  continuous 
average  power  output,  the  load 
impedance  in  Ohms,  rated  power  band 
or  frequency  response  and  rated 
percentage  of  maximum  total  harmonic 
distortion  and  must  be  made  clearly, 
conspicuously  and  more  prominently 
than  any  other  representation  or 
disclosures.  The  Rule  also  sets  out 
standard  test  conditions  for  performing 
the  tests  necessary  to  make  the  required 
performance  dislcosures.  Further,  the 
Rule  prohibits  representations  of 
performance  characteristics  if  they  are 
not  obtainable  when  the  equipment  is 


operated  by  the  consumer  in  the  usual 
and  ordinary  manner  without  the  use  of 
extraneous  aids,  such  as  coolings  fans. 

The  Rule  was  promulgated  May  3. 
1974,  39  FR  15387  (1974)  to  assist 
consumers  in  purchasing  power 
amplification  equipment  by 
standardizing  the  quantification  and 
presentation  of  the  various  performance 
characteristics  of  the  equipment  Prior  to 
the  Rule,  sellers  were  making  power, 
distortion  and  other  performance  claims 
based  on  many  different  technical  test 
procedures.  Some  sellers  used  no 
recognized  test  procedures.  The  Rule 
establishes  uniform  test  standards  and 
disclosures  so  that  performance  claims 
permit  more  meaningful  comparisions  of 
peformance  attributes. 

This  Rule  is  being  reviewed  by  the 
FTC  in  accordance  with  the  periodic 
review  requirement  of  the  RFA.  Such  a 
review  is  conducted  to  determine 
whether  the  Rule  should  be  continued 
wthout  change,  or  should  be  amended  or 
rescinded,  consistent  with  the  stated 
objectives  of  appUcable  statutes,  to 
minimize  any  significant  economic 
impact  of  the  Rule  upon  a  substantial 
number  of  small  entities. 

Therefore,  the  FTC  poses  the 
following  questions  for  public  comment 
The  Commission  requests  that  any 
factual  data  (e.g.,  economic  and 
accounting  information,  statistical 
analysis,  surveys,  studies,  etc.)  upon 
which  submitted  comments  are  based  be 
included  tvith  the  comments. 

(1)  Has  the  Rule  had  a  significant 
economic  impact  (costs  and/or  benefits) 
on  a  substantial  number  of  small 
entities?  Please  describe  the  details  of 
any  such  significant  negative  and/or 
positive  economic  impact 

(2)  Is  there  a  continued  need  for  the 
Rule? 

(3)(a)  What  burdens,  if  any,  does 
compUance  with  the  Rule  place  on  small 
entities? 

(b)  To  what  extent  are  these  burdens 
ones  that  small  entities  would  also 
experience  imder  standard  and  prudent 
business  practice? 

(4)  What  changes,  if  any,  could  be 
made  to  the  Rule  to  minimize  the 
economic  impact  on  small  entities? 

(5)  To  what  extent  does  the  Rule 
overlap,  duplicate  or  confiict  with  other 
Federal  and  with  state  and  local 
governmental  rules? 

(6)  Have  technology,  economic 
conditions,  or  other  factors  changed  in 
the  maikets  affected  by  the  Rule  since 
1974  and.  if  so,  what  effect  do  these 
changes  have  on  the  Rule  or  those 
covered  by  it? 
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List  of  Sidiiecte  in  19  CFR  Part  433 

Amplifier  rule.  Tt-ade  practices. 
By  direction  o£  tlit  Commission. 

Donald  S.  Clafk, 

Secretary. 

[FR  Doc.  89-25129  FHerf  lO-M-89;  8:45  am} 

MtUNQ  COOC  f790-01-M 

DEPARTMEirT  OF  JUSTICE 
Drug  EntoroMMHt  AdminMratlon 
21CFRPart13M 

PrMCF^tiOMi  EJrtMMiOR  of  COHMMnt 

Pwlod 

AOENCY:  Drug  Enforcement 
AdmJnistration.  Department  of  Justice. 
action:  Notice  of  proposed  rtilemaking: 
extension  of  comment  period. 

SUMMANV:  This  will  extend  tfie  caauncnt 
period  for  the  notice  ol  proposed 
nilemakBig  pi^ilisbed  on  Septembers, 
1989.  S4  FR  36815,  re^uding  ui 
amendaent  to  the  requireneat  for  ttie 
keeping  of  piesuiption  infbrsution  or 
original  dispensing  and  rcfiUs  by 
automated  data  {H-ocessiDg  systema.  The 
conuaeat  period  will  now  extead  to 
November  24, 198a 

date:  Comments  will  be  accepted  tmtii 
November  M.  1969. 

AOOMCSSES:  Written  conaients  should 
be  sobnittcd  in  (piadrvpltcate  to  the 
Administrator,  D^g  Enforcement 
Adminmtratirai.  Wasfainglan.  DC  20637. 
Attn:  Federal  Register  Representative/ 
CCR. 


FOn  nmTMOrMFONMATIOM  CONTACT 
G.  Thomas  Gitchel.  State  and  industry 
Section.  Office  of  Diversion  Control. 
Drug  Enforcement  AdministratiaB. 
Washington.  DC  20537.  (202)  307-7297. 
stiPPiBiBrrAiiv  mfonmation:  bi  the 
Federal  Ragistor  of  September  5.  ig8» 
(54  FR  3681S),  a  notice  of  proposed 
rulemaking  was  published  to  amend 
certain  provisions  of  the  regulatioas 
relating  to  prescription  ii^ormatioD  on 
original  dispensing  and  refills  by 
automated  data  processng  system. The 
proposal  was  designed  to  clarify  the 
requirements  to  keep  automated 
prescription  data  for  controBed 
substances  and  to  simplify  the 
requirement  to  maintain  these  records. 

It  is  requested  the  comment  period  be 
extended  to  allow  interested  parties 
who  are  affected  by  tfie  proposed 
rulemakkig.  to  comment  on  the  proposal. 
The  Drag  Enforcement  Administraton 
has  determined  that  an  extension  of  tfie 
comment  period  would  be  in  the  public 
interest.  Accordingly  the  conanent 


period  is  hereby  extended  to  November 
24. 1989. 

Dated:  October  17, 1988. 
GMaR.Haidlp^ 

Deputy  AsaieUatt  AdrnmietFOtar,  Office  of 
Diversion  Control 

(FR  Doc  88-2S053  Filed  10-34-89;  8:46  am) 


DEPARTMENT  OF  VETERAMS 
AFFiyRS 

38  CFR  Part  3  | 

RIN290»-AO98 

IntfepwNtonC  Medical  OpMoHC  ^ 

agency:  Department  of  Veterans 

Affairs.                                                , 
action:  Proposed  rule. 

SUMMAHY:  The  Department  of  Veteraos 
Affairs  (VA)  is  proposing  to  amend  its 
adjudicatioD  regulations  to  implement 
recent  le^alation  which  expanded  the 
authority  for  requesting  kuiepeodent 
medical  opinions  in  certain  pending 
claims.  Authority  to  request  such 
opinions  bad  previously  been  limited  to 
the  Board  of  Veterans  Appeals  (BVA). 
The  effect  of  this  amendment  would  be 
to  establish  a  procedure  for  obtaining  an 
independent  medical  opinion  if 
warranted  in  connection  with  a  claim 
pending  at  the  regional  office  leveL 
dates:  Comments  must  be  received  on 
or  before  November  24. 1989.  Comments 
will  be  available  for  public  inspection 
until  December  4. 1989.  This  change  is 
proposed  to  be  effective  thirty  days  after 
the  date  of  publication  of  the  final  rule. 
addresses:  Interested  persons  are 
invited  to  submit  written  coaiBieDts, 
suggesti<M}s.  or  ob)ectiooa  regarding  this 
change  to  the  Secretary  of  Veteraas 
Affairs  (271A).  Department  of  Veterans 
Affairs,  810  Vermont  Avenue.  NW., 
Washington.  DC  2042a  All  vnittea 
comoients  received  will  be  ava^ble  for 
public  inspection  only  ki  the  Veteraas 
Services  Unit,  room  132.  at  the  above 
address  and  only  between  the  hours  of 
8:00  a.m.  and  4:30  p.m.  Monday  through 
Friday  (except  holidays)  until  December 
24. 1989. 
FOR  FURTHBt  MFORtMTtON  CONTACT: 

DoBaid  England,  Consultant 
Regulations  Staff,  Compensation  and 
Pensioa  Service,  Veterans  Benefits 
Adminatration  (202)  233-3006.. 
SUPPLERNENTARV  MFORMATIONC  Until 

recently,  VA  has  bad  the  aatfiority  to 
request  advisory  medical  opinions  from 
outside  of  the  Department,  but  requests 
coald  only  be  made  by  BVA  in 
conjunction  with  pending  appeals.  The 
Veterans*  Jodicial  Review  Act  PobBc 
Law  100-887.  S  «B{a}.  102  Stat.  4107 
(1988),  expanded  the  aotbority  to 


request  ootslde  medical  opinions  t» 
include  cases  in  which  a  claim  is 
pending  at  the  regional  office  level.  We 
are  proposing  to  establish  a  procedure 
for  obtaining  independent  medical 
opinions  when  warranted  by  the 
medical  complexity  or  controversy 
associated  with  a  pending  daioL 

The  recent  legislatioa  authorizes  the 
use  of  o<it8ide  medical  opiniona  not  oa  a 
regular  basis,  but  only  if  wanaated  ia 
the  judgment  of  the  Secretary  of 
Veterana  Affairs  by  the  medical 
complexity  or  coatrovorsy  associated 
with  the  claim.  We  are  proposing  that 
all  requests,  whether  they  are  initi^ad 
by  the  offioe  having  inhsdictioa  over  the 
claim,  by  te  nfcrimant  or  by  die 
claimant's  daly  appointed 
representative;  be  sobmitted  d»o«gh  die 
Ad^dication  Officer  of  the  office  having^ 
jurisdiction  over  the  claim.  Under  die 
proposed  amendment,  each  request 
nast  be  in  writing  and  must  dearly  set 
forth  the  mescal  issue  which  justifies 
soliciting  an  advisory  opinion  from 
outside  the  Department.  The 
Adjudication  Officer  would  have  the 
authority  to  dedde  that  an  independent 
medical  opinion  is  not  warranted,  but 
any  request  which  in  the  judgment  of  the 
Adjudication  Officer  merits 
consideration  would  have  to  be  refiencd 
to  the  Compensation  and  Pensioa 
Service  in  VA  Central  Office  for 
approval. 

The  final  determination  as  to  whether 
an  indepe«knt  medical  opinion  is 
warranted  would  be  the  responsibility 
of  the  Corapensatian  and  Pension 
Service  and  wouid  be  considered  part  of  . 
VA's  process  ^  adjudicating  die 
pending  claim.  For  that  reason,  a 
determinatioR  that  an  independent 
me<Ucat  opinion  is  not  warranted  coakf 
only  be  contested  as  part  of  an  appeal 
on  the  merits  of  die  cfedsion  rendered 
on  the  claim  by  die  agency  of  original 
jurisdiction. 

The  BVA  cnrrentiy  maintains  a  liat  o£ 
medical  institutions  which  have  agreed 
to  provide  advisory  opinions  upon 
request  Under  the  proposed 
amendment  the  Compensation  and 
Pension  Service  would  solidt  opinions 
using  the  same  list  of  institutions  and 
wouM  coordinate  requests  with  die  BVA 
in  order  to  ensure  that  requests  are 
distributed  in  such  a  mcmner  that  w> 
medical  institution  is  overburdened.  The 
Compensation  and  Pension  Service 
would  also  notify  the  claimant  when  an 
independent  medical  opinioa  bad  been 
requested  with  regard  to  his  or  her  claim 
and  would  furnish  the  claimant  with  a 
copy  of  the  opinion  when  it  is  received. 


We  propose  to  implement  this  change 
in  die  law  by  adding  new  §  3.328  to  Tide 
38,  Code  of  Federal  Regulations. 

The  Secretary  hereby  certifies  that 
this  regulatory  amendment  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
they  are  defined  in  the  Regulatory 
Flexibility  Act  (RFA).  5  U.S.C.  601-612. 
The  reason  for  this  certification  is  that 
this  amendment  would  not  directly 
affect  any  small  entities.  Only  VA 
beneficiaries  could  be  directly  affected. 
Therefore,  pursuant  to  5  U.S.C.  605(b). 
this  amendment  is  exempt  from  the 
initial  and  final  regulatory  flexibility 
analysis  requirements  of  sections  603 
and  604. 

In  accordance  with  Executive  Order 
12291,  Federal  Regulation,  the  Secretary 
has  determined  that  this  regulatory 
amendment  is  non-major  for  the 
following  reasons: 

(1)  It  will  not  have  an  annual  effect  on 
the  economy  of  $100  million  or  more. 

(2)  It  will  not  cause  a  major  increase 
in  costs  or  prices. 

(3)  It  will  not  have  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  Catalog  of  Federal  Domestic 
Assistance  program  numbers  are  64.100. 
64.101.  64.104.  64.105.  64.106,  64.109  and 
64.110. 


List  of  Subjects  bi  38  CFR  Part  3 

Administrative  practice  and 
procedure.  Claims,  Handicapped.  Health 
care.  Pension.  Veterans. 

Approved  September  28. 1989. 
Edwaid  I.  Derwinski. 

Secretary  of  Veterans  Affairs. 

PART  3— [AMENDED] 

38  CFR  part  3.  Adjudication,  is 
proposed  to  be  amended  by  adding 
§  3.328  to  read  as  follows: 

§  3.328    Independent  madlcai  opiniona. 

(a)  General.  When  warranted  by  die 
medical  complexity  or  controversy 
involved  in  a  pending  clabn.  an  advisory 
medical  opinion  may  be  obtained  from 
one  or  more  medical  experts  who  are 
not  employees  of  VA.  Opinions  shall  be 
obtained  from  recognized  medical 
schools,  universities,  clinics  or  medical 
institutions  with  which  arrangements  for 
such  opinions  have  been  made,  and  an 
appropriate  official  of  the  institution 
shall  select  the  individual  expert(s)  to 
render  an  opinion. 

(b)  Requests.  A  request  for  an 
independent  medical  opinion  iii 
conjunction  with  a  claim  pending  at  the 
regional  office  level  may  be  initiated  by 
the  office  having  jurisdiction  over  the 
claim,  by  the  claimant,  or  by  his  or  her 
duly  appointed  representative.  The 
request  must  be  submitted  in  writing 
and  must  set  forth  in  detail  the  reasons 


why  the  opinion  is  necessary.  All  such 
requests  shall  be  submitted  through  the 
Adjudication  Officer  of  the  office  having 
jurisdiction  over  the  daim.  and  those 
requests  which  in  the  judgment  of  the 
Adjudication  Officer  merit  consideration 
shall  be  referred  to  the  Compensation 
and  Pension  Service  for  approval. 

(c)  Approval  Approval  shall  be 
granted  only  upon  a  determination  by 
the  Compensation  and  Pension  Service 
that  the  issue  under  consideration  poses 
a  medical  problem  of  such  obscurity  or 
complexity,  or  has  generated  such 
controversy  in  the  medical  community 
at  large,  as  to  justify  solicitation  of  an 
independent  medical  opinion.  When 
approval  has  been  granted,  the 
Compensation  and  Pension  Service  shall 
obtain  the  opinion.  A  determination  that 
an  independent  medical  opinion  is  not 
warranted  may  be  contested  only  as 
part  of  an  appeal  on  the  merits  of  the 
decision  rendered  on  the  primary  issue 
by  the  agency  of  original  jurisdiction. 

(d)  Notification.  The  Compensation 
and  Pension  Service  shall  notify  the 
claimant  when  the  request  for  an 
independent  medical  opinion  has  been 
approved  with  regard  to  his  or  her  daim 
and  shall  furnish  the  claimant  with  a 
copy  of  the  opinion  when  it  is  received 

(Authority:  38  U.S.C  210(c]  and  3008) 
(FR  Doa  89-25098  Filed  10-24-88:  8:46  am] 
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Notices 


This  MCtion  (A  ttw  FEDERAL  REGISTER 
contains  documents  ott>er  than  tuiea  of 
proposed  rutes  that  are  appOcable  to  the 

public.  Nofcee  cH  heerlnga  and       

inve8l|atians»  etmaUao  waainga>  aganqr 
decWona  and  mlingB.  MegeHora  ot 
authority,  Sling  oi  petitions  and 
appQcalions  and  agency  statereents  ot 
organization  and  functioris  aie  examples 
of  documents  appearing  In  this  section. 


DEPARTMCirr  OF  COMMERCE 

Offle*  Of  the  Secretvy 

Performance  RevtMT  Boerd;  Listing 

Below  ia  a  listing  of  tndivi<hrals  who 
are  ellgibla  to  serve  on  the  Performance 
Review  Boar6  in  accord&nce  with  the 
Office  of  ttie  Secretary  Senior  Executive 
Service  (SES)  Perfomence  Ai^iraiaal 
System: 

Hugh  L  Brcrsian 

Guy  W.  Chaad>eiiiik|^. 

PavidLEdyett 

David  Fazber 

Rafael  L.Franchi 

Mary  Ann  T.  Knauss  Fish 

James  M.  LdiinBya* 

Michael  A.  Levitt 

Otto  J.  Wolff. 

Edward  A.  McCaw, 

Executive  Secretary.  Office  of  the  Secretary, 

Performance  Review  Board. 

(FR  Doc.  89-25094  Filed  10-24-«9;  8:45  amj 

BILUNQ  COOC  3S10-aS-M 


International  Trade  Administration 

Initiation  of  Antidumping  and 
Countervailing  Duty  Administrative 
Reviews 

agency:  International  Trade 
Administration/Import  Administration, 
Department  of  Commerce. 
action:  Notice  of  Initiation  of 
Antidumping  and  Countervailing  Duty 
Administrative  Reviews. 

summary:  The  Department  of 
Commerce  has  received  requests  to 
conduct  administrative  reviews  of 
various  antidumping  and  countervailing 
duty  orders  and  findings.  In  accordance 
with  the  Commerce  Regulations,  we  are 
initiating  those  administrative  reviews. 
EFFECTIVE  date:  October  25, 1989. 
Fon  further  information  contact: 
Holly  Kuga  or  Richard  W.  Moreland, 
Office  of  Countervailing  Compliance  or 
Office  of  Antidumping  Compliance. 


VoT.  54.  Ne.  205 
WedneadB]!;  Octubcr  IS, 


International  Trade  Adwiiiistratibn.  U.S. 

Department  of  Cuueacrce.  Waebington, 

DC  20230;  telephone  [2021 377-2786/ 

2104. 

8UPPI.EMaiTARV  mFOWATWWt 

Background 

The  Department  of  Commerce  ("the 
Department")  has  received  timely 
requests,  in  accordance  with 
§§  353.22(aJ(l).  (3)12}.  (»)(?>.  and 
355.22(aXl)  <rf  *«  Department's 
regulations,  for  administrative  reviews 
of  various  antidumping  and 
countervailing  duty  orders  and  findings. 

Initiati<m  of  Rflwiewe 

In  accordance  with  55  353.22Ccl  and 
355.Z2Ccl  of  the  Department's 
regulations,  we  are  ioitiatiBg 
administrative  reviews  of  the  following 
antidumping  and  countervailing  duty 
orders  and  findings.  We  intend  to  issue 
the  final  results  of  these  reviews  no  later 
than  September  30. 1990. 


AntidiMipinB  duty 

and  brms 


Canada: 

Replacement  Parts  for  Sen-Pro- 
pelled     Bituminous      Paving 

Equipment  A-122-057 

Allan  Paving  Equipfnent  OM- 
sion  of  Ingersoll-Rand 
Canada,  Inc — 

Hong  Kong: 

Ptx>lo  AKiums  and  Filler  Pages, 
A-582-501 


PwiodslDbe 


Far  East  Metal  &  Plastic 

General  Trading 

Graphics  Intematioral 

Great  China  Industrial 

Hang  Fat 

Hip  Sing  Leather  Products 

Pavrl  Bros. 

Perfect  Industrial -— 

Sincere 

Tai  Shun  Plastic 

Unique  Stationary 

WingShing 

Wiseman  Plastic  Products 

Samford  Enterprises 

Korea: 

Photo  A»)ums  and  Filler  Pages. 
A-580-501 - 


1/1/89-8/31/89 


12/1/87-11/30/ 


Print* 


Korea  Transportation 

FRC: 

Griege    Pofyealer/Cotton 

doth.  A-570-101 

Chmatex 

U.K.: 

Certain    Forged    Steel 

shafts.  A-«l  2-602 

United  Engineering  &  Forging. 


crank- 


Counter<aiiws  tktt 


ArgentnK 

Pipe  and  Tabai.  C-357-8(n. 


Mexico: 

Portland  Hydraulic  Cament  ank- 
er, C-201-Oia 

NewZealamt 

Lamt>  Meat  0*14-603 


Period  10  be 


7/ti4/ae-t2/31/ 


T/ii/«8-ia/3i/«e 
4yty8»-3/3i/a» 


Interested  parties  must  submit 
applications  for  administrative 
protective  orders  in  accordance  with 
5§  353.34(b)  or  355.34(b)  of  the 
Department's  regulations. 

These  initiations  and  this  notice  are  in 
accordance  with  section  751(al  of  the 
Tariff  Act  of  1900  (19  U.S.C.  1675(a}>  and 
§S  353.22(c)  and  355.22(c)  of  the 
Commerce  Department's  antidumping 
and  countervailing  duty  regulations 
published  in  the  Federal  Registec  on 
March  28. 1989  (54  FR  12742)  and 
December  27, 198a  (53  FR  52306>  (to  be 
codified  at  19  CFR  353.22(c}  and  19  CFR 
355.22(c)). 

Dated:  October  17,1989:. 
)osepl»A.S{pelrU, 

Depaty  Assistant  Secretary  for  ComplUmcs. 
[FR  Doc.  89-25047  Filed  10-24-69;  8:45  amf 
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12/1/87-11/30/ 
88 


9/1/88-8/31/89 


9/1/88-8/31/89 


[A-307-801] 

Rnal  Determination  of  Sales  at  Less 
Than  Fair  Value;  Aluminum  Sulfate 
from  Venezuela 

AGENCY:  Import  Administration. 
International  Trade  Administration. 
Department  of  Commerce. 
ACTION:  Notice. 


summary:  We  have  determined  that 
aluminum  sulfate  from  Venezuela  is 
being,  or  is  likely  to  be.  sold  in  the 
United  States  at  less  than  fair  value.  We 
have  notified  the  U.S.  International 
Trade  Commission  (ITC)  of  our 
determination  and  have  directed  the 
U.S.  Customs  Service  to  continue  to 
suspend  liquidation  of  all  entries  of 
aluminum  sulfate  from  Venezuela  as 
described  in  the  "Continuation  of 
Suspension  of  Liquidation"  section  of 
this  notice.  The  ITC  will  determine 
within  45  days  of  this  determination 
whether  these  imports  are  materially 
injuring,  or  threaten  material  injury  to, 
the  U.S.  industry. 


EmcnvE  oate:  October  25, 198e. 
FON  FwrrNiR  MPOMMTiON  contact: 

Mary  Jenkins.  Kimberly  Haidin,  or  Mary 
S.  Clapp,  Office  of  Antidumping 
Investigations,  Import  Administration. 
International  Trade  Administration.  U.S. 
Department  of  Commerce.  14th  Street 
and  Constitution  Avenue,  NW„ 
Washington.  DC  20230;  telephone:  (202) 
377-1756,  377-8371,  or  377-3965, 
respectively. 

SUPPIEMENTAL  MFONMATION: 

Final  Detetmination 

We  have  determined  diat  ahmdnom 
sulfate  from  Venezuela  is  being,  or  is 
likely  to  be.  sold  to  the  United  States  at 
less  than  fair  value,  as  provided  in 
section  735(a)  of  the  Tariff  Act  of  1930, 
as  amended  (the  Act)  (19  U.S.C 
1673d(a)).  The  estimated  dumping 
margins  are  shown  in  the  "Continuation 
of  Suspension  of  Liquidation"  section  of 
this  notice. 

Case  History 

On  June  1.1, 1989.  after  responding  to 
Section  A  of  the  Department's 
questionnaire.  Sulfates  de  Orinoco,  C.A.. 
(SULFORCA)  informed  the  Department 
that  it  would  not  respond  to  the 
remaining  portions  of  the  sales 
questionnaire  nor  to  any  cost 
questionnaire,  if  issued.  Given 
SULFORCA's  failure  to  respond  to  our 
questionnaire,  we  issued  an  expedited 
and  affirmative  preliminary 
determination  on  the  basis  of  best 
information  available  (BLA)  on  Augiist  4, 
1989  (54  FR  33254.  August  14, 1989). 

Interested  parties  submitted  case 
briefs  on  September  14  and  15,  and 
rebuttal  briefs  on  September  20, 1989.  A 
public  hearing  was  held  on  October  6, 
1989. 

Scope  of  Investigatf  on 

The  United  States  has  developed  a 
system  of  tariff  classification  based  on 
the  international  harmonized  system  of 
customs  nomenclature.  On  January  1, 
1989,  the  United  States  hilly  converted 
to  the  Harmonized  Tariff  Schedule 
(liTS)  as  provided  for  in  section  1201  et 
seq.  of  the  Omnibus  Trade  and 
Competitiveness  Act  of  1988.  All 
merchandise  entered  or  withdrawn  from 
warehouse  for  consumption  on  or  after 
that  date  will  be  classified  solely 
according  to  the  appropriate  HTS  item 
number.  The  HTS  item  number  is 
provided  for  convenience  and  Customs 
purposes.  The  written  description 
remains  dispositive  of  the  scope  of  our 
investigation. 

The  product  covered  by  this  - 
investigation  is  aluminum  sulfate  from 
Venezuela,  liquid  or  dry,  cturenUy 


provided  for  under  HTS  item  number 
2633.22.00.0a 

Period  of  Investlgatloa 

The  period  of  investigation  (POI)  is 
August  1, 1988  through  March  31. 1989. 

Fair  Value  Comparisons 

To  determine  whether  sales  of 
altmiinum  sulfate  fix)m  Venezuela  to  the 
United  States  were  made  at  less  than 
fair  value,  we  compared  die  United 
States  price  to  the  foreign  market  value. 
We  used  BIA.  as  required  by  section 
776(c)  of  the  Act,  for  the  reasons  stated 
in  the  "Case  History"  section  of  this 
notice. 

United  SUtes  Price 

As  BIA.  we  used  petitioner's  estimate 
of  U.S.  price,  as  provided  in  the  petition, 
which  is  based  on  a  f.o.b.  price  per  ton 
of  aluminum  sulfate  imported  from 
Venezuela. 

Foreign  Market  Value 

As  BIA,  we  used  petitioner's  estimate 
of  foreign  market  value  (FMV)  contained 
in  its  May  31. 1989,  amendment  to  the 
petition.  This  estimate,  based  on  an  ex- 
factory  price  submitted  in  the  public 
version  of  SULFORCA's  May  25, 1989, 
Section  A  response,  was  reported  to  be 
the  price  SULFORCA  charged  its  largest 
home  market  customer.  We  converted 
SULFORCA's  home  market  price  to  U.S. 
dollars  based  on  the  14.5  Bolivares 
(Bs.)/$1  U.S.  exchange  rate.  See 
Comment  and  DOC  Position. 

In  our  preliminary  determination,  we 
stated  that  petitioner's  cost  allegation 
would  be  considered  for  the  final 
determination.  We  have  now  evaluated 
the  allegation  and  have  determined  that, 
based  on  home  market  sales  prices 
submitted  in  petitioner's  amendment  to 
the  petition  (converted  at  the  14.5  Bs./$1 
U.S.  exchange  rate),  the  allegation  does 
not  demonstrate  that  home  market 
prices  were  below  the  cost  of 
production.  Accordingly,  a  cost  of 
production  investigation  was  not 
initiated. 

Verification 

Because  SULFORCA  did  not  furnish  a 
complete  response  to  our  questionnaire, 
we  did  not  conduct  verification. 

Interested  Party  Comment 

Respondent  contends  that  in 
determining  BIA,  the  Department  should 
calculate  the  dumping  margin  using  the 
free  market  exchange  rate  of  39  J  Bs./$1 
U.S.  because  (1)  it  used  only  the  free- 
market  rate  for  importation  of  goods 
during  the  POI  and  (2)  it  converted  the 
dollars  it  earned  for  sales  to  Puerto  Rico 
at  the  free-market  rate. 


Petitioner  states  that  the  Department 
should  use  the  official  exchange  rate  of 
14.5  B8./$l  U.S.  to  convert  home  market 
sales  to  dollars.  Petitioners  asserts  that 

(1)  SULFORCA  obtained  its  imporU  of 
production  equipment  at  this  rate  and 

(2)  diat  SULFORCA's  aluminum  hydrate 
and  sulfuric  add  suppliers,  both  of 
which  are  government  owned,  imported 
at  14.5  Bs./$1  U.S.  Petitioner  also  says 
that  reports  from  several  sources 
indicate  tha  the  14.5  Bs./$1  U.S. 
exchange  rate  had  been  widely  used 
within  Venezuela  and  that  when,  in 
March.  1989.  the  39.5  Bs./$1  U.S.  "free 
market"  rate  became  standard,  business 
costs  and  prices  rose  sharply. 

DOC  Position 

We  have  converted  the  home  maiket 
price  to  U.S.  dollars  using  the  14.5  Ba./Sl 
U.S.  exchange  rate.  This  was  the  rate  in 
effect  in  Venezuela  during  the  POI  for 
converting  dollar-denominated  export 
earnings.  According  to  public 
information  in  the  countervailing  duty 
(CVD)  record,  and  included  in  our 
investigation,  in  November  1987  the 
exchange  rate  to  be  used  for  all  imports 
and  exports  was  officially  changed,  by 
Venezuelan  Law.  to  Bs.  14.50  B«./$l  U.S. 
In  October  1988,  the  government  set  up  a 
program  whereby  exporters  could 
exchange  export  earnings  at  39.25  Bs./$1 
U.S.,  if  they  waived  benefits  under  the 
export  bond  program.  However,  public 
information  in  both  investigations 
indicates  that  exporters  were  not  able  to 
take  advantage  of  the  program.  There  is 
no  evidence  on  the  record  indicating 
that  SULFORCA  could  have  converted 
foreign  exchange  earnings  during  the 
POI  at  the  exchange  rate  of  39.25  Bs./$1 
U.S.  Not  until  March  1989,  ptirsuant  to 
Decree  76  and  77  Exchange  Agreement 
No.  1  and  Resolutions  80-03-01  and  89- 
03-02,  did  the  Government  permit 
unrestricted  currency  conversions  at  die 
fiee-market  rate. 

Therefore,  as  BIA.  given  that 
SULFORCA  has  not  responded  to  oar 
questionnaire,  thereby  denying  the 
Department  the  opportimity  to  verify  the 
accuracy  of  SULFtDRCA's  statements 
and  submissions,  we  consider  that  14^ 
Bs./$1  U.S.  was  the  appropriate 
exchange  rate  in  effect  for  SULPCWCA 
during  the  POL 

Continuation  of  Suspension  of 
liquidation 

In  accordance  with  section  733(d)  of 
the  Act  we  are  directing  the  U.S. 
Customs  Service  to  continue  to  suspend 
Uquidation  of  all  entries  of  aluminiun 
sulfate  from  Venezuela,  as  defined  in 
the  "Scope  of  Investigation"  secticm  of 
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this  notice,  that  are  entered  or 
withdrawn  from  warehouse,  for 
consumption,  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  The  U.S.  Customs  Service  shall 
continue  to  require  a  cash  deposit  or 
posting  of  a  bond  equal  to  the  estimated 
weighted-average  amoimt  by  which  the 
foreign  market  value  of  the  merchandise 
subject  to  this  investigation  exceeds  the 
United  States  price,  as  shown  below. 
This  suspension  of  liquidation  will 
remain  in  effect  until  further  notice.  The 
margin  percentages  are  as  follows: 


Manufaclurar/Producer/Exportar 


Sutfatos    Dei    Orinoco.    CA    (SUL- 

FORCA).... 

All  Othara 


Margin 
Percentage 


259.17 
259.17 


Dated:  October  la  1989. 
Eric  L  Garfinkel.  [ 

Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  89-25144  Filed  10-24-89;  8:45  am] 
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rrC  Notification 

In  accordance  with  section  735(d)  of 
the  Act  we  have  notified  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonproprietary 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  business 
proprietary  information  in  our  files, 
provided  the  ITC  confirms  that  it  will 
not  disclose  such  information,  either 
publicly  or  under  an  administrative 
protective  order,  without  the  written 
consent  of  the  Deputy  Assistant 
Secretary  for  Investigation,  Import 
Administration.  The  ITC  will  make  its 
determination  whether  these  imports 
materially  injure,  or  threaten  material 
injury  to,  a  U.S.  industry  within  45  days 
of  the  date  of  this  determination.  If  the 
ITC  determines  that  material  injury,  or 
threat  of  material  injury,  does  not  exist, 
this  proceeding  will  be  terminated  and 
all  security  posted  as  a  result  of  the 
suspension  of  liquidation  will  be 
refunded  or  canceled. 

However,  if  the  ITC  determines  that 
such  injury  does  exist  we  will  issue  an 
antidumping  duty  order  directing 
Customs  Officers  to  assess  an 
antidumping  duty  on  aluminum  sulfate, 
liquid  or  dry,  from  Venezuela  entered,  or 
withdrawn  from  warehouse,  for 
consiunption  on  or  after  the  date  of 
suspension  of  liquidation,  equal  to  the 
amount  by  which  the  foreign  market 
value  of  the  merchandise  exceeds  the 
United  States  price. 

This  determination  is  published 
pursuant  to  section  735(d]  of  the  Act  (19 
U.S.C  1673d(d)). 


(C-307-302] 

Final  Affirmative  Countervailing  Duty 
Determination;  Aluminum  Sulfate  From 
Venemela 

AOINCY:  Import  Administration, 

International  Trade  Administration, 

Commerce. 

ACnow:  Notice. 

summary:  We  determine  that  benefits 
which  constitute  subsidies  within  the 
meaning  of  the  countervailing  duty  law 
are  being  provided  to  manufacturers, 
producers,  or  exporters  in  Venezuela  of 
aluminum  sulfate,  as  described  in  the 
"Scope  of  Investigation"  section  of  this 
notice.  The  estimated  net  subsidies  are 
specified  in  the  "Suspension  of 
Liquidation"  section  of  this  notice.  We 
are  directing  the  U.S.  Customs  Service  to 
suspend  liquidation  of  all  entries  of 
aluminum  sulfate  from  Venezuela  as 
specified  in  the  "Suspension  of 
Liquidation"  section  of  this  notice. 

We  have  notified  the  United  States 
International  Trade  Commission  (ITC) 
of  our  determination.  If  the  ITC 
determines  that  imports  of  aluminum 
sulfate  materially  injure,  or  threaten 
material  injury  to,  a  U.S.  industry,  we 
will  issue  a  countervailing  duty  order 
directing  the  U.S.  Customs  Service  to 
continue  suspension  of  liquidation  of  all 
entries  of  aluminum  sulfate  from 
Venezuela  which  are  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  our  order  and  to  require  a 
cash  deposit  on  entries  of  aluminum 
sulfate  in  an  amount  equal  to  the 
appropriate  estimated  net  subsidy. 
EFFECnvc  date:  October  25, 1989. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michelle  L  O'Neill  or  Carole  A. 
Showers,  Office  of  Countervailing 
Investigations,  Import  Administration. 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue  NW.. 
Washington.  DC  20230;  telephone:  (202) 
377-1673  or  377-3217. 
SUPPLEMENTARY  INFORMATION: 

Hnal  Determination 

Based  on  our  investigation,  we 
determine  that  benefits  which  constitute 
subsidies  within  the  meaning  of  section 
701  of  the  Tariff  Act  of  1930,  as  amended 
(the  Act),  are  being  provided  to 


manufacturers,  producers,  or  exporters 
in  Venezuela  of  aluminum  sulfate  under 
the  preferential  pricing  of  aluminum 
hydrate  program. 

Case  History 

Since  publication  of  the  "Preliminary 
Negative  CoimtervaiUng  Duty 
Determination:  Aluminum  Sulfate  from 
Venezuela"  (54  FR  27195,  June  28, 1989). 
the  following  events  have  occurred.  On 
June  3a  1989.  we  presented  a 
supplemental  /deficiency  questionnaire 
to  the  Government  of  Venezuela.  On 
July  14, 1989,  we  received  a  response 
from  Suflatos  del  Orinoco,  CA. 
(SULFORCA).  On  July  17. 1989,  we 
received  a  partial  response  from  the 
Government  of  Venezuela.  On  July  21. 
1989,  we  received  a  response  from  the 
Government  of  Venezuela  concerning 
SULFORCA's  raw  material  suppliers. 

On  July  20, 1989,  petitioner  filed  a 
request  for  alignment  of  the 
countervailing  duty  and  antidumping 
duty  final  determinations.  Pursuant  to 
section  705(a)(1)  of  the  Act  we  extended 
the  final  determination  date  in  this 
investigation  to  no  later  than  October 
18, 1989  (54  FR  33254.  August  14. 1989). 
On  August  7, 1989.  we  presented  an 
additional  supplemental/deficiency 
questionnaire  to  the  Government  of 
Venezuela.  On  August  21, 1989.  we 
received  responses  from  the 
Government  of  Venezuela  and 
SULFORCA.  This  August  21. 1989 
submission  included  cost  of  production 
information  for  aluminum  hydrate 
requested  in  our  June  30. 1989 
supplemental/deficiency  questionnaire. 
On  August  31, 1989,  we  returned  as 
untimely  this  cost  of  production 
information  pursuant  to  SS  355.2(g), 
355.31  (a)(3)  and  (b)(2)  of  the  new 
countervailing  duty  regulations 
(published  on  December  27, 1988  as  53 
FR  52306  to  be  codified  at  19  CFR 
355.2(g),  355.31  (a)(3)  and  (b)(2).  We 
conducted  verification  of  the 
questionnaire  responses  of  the 
Government  of  Venezuela  and 
SULFORCA  in  Venezuela  from  August 
28  to  Setpember  12. 1989. 

Petitioner  and  SULFORCA  requested 
a  public  hearing  in  this  case  on  July  7. 
1989  and  July  21, 1989.  respectively, 
which  was  held  on  October  6, 1989.  On 
September  29.  October  2.  and  October  4. 
1989,  we  received  case  briefs  and 
rebuttal  briefs  filed  on  behalf  of 
petitioner  and  SULFORCA. 

Scope  of  Investigation 

The  United  States  has  developed  a 
system  of  tariff  classification  based  on 
the  international  harmonized  system  of 
customs  nomenclature.  On  January  1. 
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1989.  the  U.S.  tariff  schedules  were  fiilly 
converted  to  the  Harmonized  Tariiff 
Schedule  (HTS).  as  provided  for  in 
section  1201  et  seq.  of  the  Omnibus 
Trade  and  Competitiveness  Act  of  1988. 
All  merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  that  date  is  now  classified  solely 
according  to  the  appropriate  HTS  sub- 
headings. The  HTS  8ul>-headings  are 
provided  for  convenience  and  Customs 
purposes.  The  written  description 
remains  dispositive. 

The  product  covered  by  this 
investigation  is  alimiinnm  sulfate  frt)m 
Venezeuela,  which  is  used  in  water 
purification,  in  waste  waster  treatment 
and  for  other  industrial  applications. 
Prior  to  January  1, 1989,  such 
merchandise  was  classifiable  under  item 
417.1600  of  the  'Tariff  Schedules  of  the 
United  States  Annonated."  This 
merchandise  is  currently  classifiable 
under  HTS  item  2833.22.00. 

Analysis  of  Programs 

For  purposes  of  this  investigation,  the 
period  for  which  we  are  measuring 
subsidies  ("the  review  period")  is 
calendar  year  198a  When  complete  data 
for  the  calendar  year  were  not  available, 
we  used  company  fiscal  year  data  as 
indicated.  We  have  based  our 
determination  on  our  analysis  of  the 
petition,  the  responses  to  our 
questionnairies.  verification,  and  written 
comments  filed  by  petitioner  and 
SULFORCA. 

At  verification,  we  found  that  another 
producer  of  aluminum  sulfate  in 
Venezuela  exported  to  the  United  States 
during  the  review  period.  This  producer, 
identified  as  Ferroaluminio,  CA. 
(FERRALCA)  by  the  Government  of 
Venezuela  in  its  July  17. 1989  response, 
failed  to  respond  to  our  requests  for 
information.  As  FERRALCA  did  not 
respond  to  any  of  our  questionnaires,  we 
were  unable  to  determine  whether  it 
used  any  of  the  programs  included  in 
this  investigation.  Therefore,  we  have 
determined,  in  accordance  with  section 
776(c)  of  the  Act  that  the  usp  of  the  best 
information  available  is  appropriate. 
Section  776(c]  requires  the  Department 
to  use  the  best  information  available 
"whenever  a  party  or  any  other  person 
°  refuses  or  is  imable  to  produce 
information  requested  in  a  timely 
manner,  or  in  the  form  required,  or 
otherwise  significantly  impedes  an 
investigation."  For  the  purposes  of  tliis 
investigation,  we  have  assigned 
FERRALCA  the  country-wide  rate 
calculated  in  the  "Final  Affirmative 
Counter\'ailing  Duty  Determination: 
Certain  Electrical  Conductor  Redraw 
Rod  from  Venezuela"  (53  FR  24763,  June 
30, 1988)  (Redraw  Rod)  as  the  best 


information  available.  We  have 
determined  that  the  country-tvide  rate 
calculated  for  the  purposes  of  Redraw 
Rod  is  the  best  information  available  as 
it  is  the  most  recently  completed 
Venezuelan  countervailing  duty 
investigation. 

/.  Program  Determined  to  Confer  a 
Subsidy 

We  determine  that  subsidies  are  being 
provided  to  manufacturers,  producers, 
or  exporters  in  Venezuela  of  aluminum 
sulfate  imder  the  following  program: 

Preferential  Pricing  of  Altmunum 
Hydrate 

Petitioner  alleged  that  a  government- 
owned  firm,  Interamerican  de  Alumina, 
CA.  (INTERALUMINA),  is  providing 
aluminum  hydrate  to  SULFORCA  at  a 
preferential  rate.  We  have  learned  the 
following,  based  on  the  responses  and 
verification. 

INTERALUNONA  is  an  integrated 
aluminum  reserve  owned  by  the 
Government  of  Venezuela  through  the 
Corporacion  Venezolana  de  Guayana 
(CVG)  and  the  Venezuelan  Investment 
Fund  [yiV).  INTERALUMINA's  principal 
product  is  alumina.  Aluminimi  hydrate 
is  extracted  at  the  filtration  stage  in  the 
production  of  alumina.  Past  the  filtration 
stage,  further  processing  in  the  form  of 
calcination  takes  place  to  produce 
alumina. 

The  extracted  aluminum  hydrate  is 
sold  to  two  customers  in  Venezuela, 
SULFORCA  and  FERRALCA.  These  two 
purchasers  are  the  only  producers  of 
aluminum  sulfate  in  Venezuela.  The 
price  charged  these  two  customers 
differ.  FERRALCA  pays  the  same  price 
INTERALUMINA  charges  to  customers 
purciiasing  small  quantities  of  alumina. 
The  price  INTERALUMINA  charges  for 
alumina  generally  is  set  by  reference  to 
INTERALUMINA's  cost  of  producing 
alumina  plus  related  costs  identified  in 
its  financial  statements.  FERRALCA 
purchases  aluminum  hydrate  pursuant 
to  purchase  orders  which  set  the  price 
and  total  quantity. 

The  price  paid  by  SULFORCA  for 
aluminum  hydrate  was  established  in  a 
long-term  contract  entered  into  between 
INTERALUMINA  and  SULFORCA  in 
August  1988.  and  is  lower  than  the  price 
paid  by  FERRALCA.  INTERALUMINA 
officials'  explanation  for  SULFORCA's 
lower  price  was  that  the  price  reflects 
(1)  the  expectation  that  SULFORCA  will 
purchase  larger  quantities  of  aluminum 
hydrate  than  FERRALCA.  and  (2) 
SULFORCA's  status  as  a  new  company 
in  a  developing  industry. 

In  analyzing  whether  the 
government's  provision  of  aluminum 
hydrate  constitutes  a  countervailable 


benefit  we  must  first  detenmne  whether 
it  is  provided  to  a  "specific  enterprise  or 
industry,  or  group  of  enterprises  or 
industries,"  as  required  by  section 
771(5)(ii)  of  the  Act  Because  the 
government  through  INTERALUMINA. 
provides  aluminum  hydrate  at  a 
particular  price  only  to  one  company, 
SULFORCA,  we  determine  that  this 
government  action  is  directed  as  a 
"specific  enterprise"  within  the  meaning 
of  the  Act 

Having  determined  that  the  provision 
of  the  price  for  aluminum  hydrate  is 
specific  to  SULFORCA,  the  next  issue 
we  must  address  is  whether  that  price  is 
preferential.  Pursuant  to  section 
771(5)(A){ii)(II)  of  the  Act  the 
Department  determines  whether  the 
government  provision  of  a  good  or 
service  confers  a  coimtervailable  benefit 
by  comparing  the  government  price 
under  scrutiny  to  a  benchmark  price. 
That  benchmark  price  will  normally  be  a 
non-specific  price  that  the  government 
charges  to  other  users  of  the  good  in  the 
same  political  jurisdiction.  For  the 
purposes  of  this  investigation,  we  have 
determined  that  the  price 
INTERALUMINA  chained  FERRALCA 
for  its  piut:hase  of  aluminum  hydrate  is 
the  appropriate  benchmark  price. 

In  determining  the  appropriate 
benchmark  price,  we  considered  our 
application  of  this  provision  of  the  Act 
in  past  determinations,  for  example,  in 
"Carbon  Black  &t>m  Mexico:  Preliminary 
Results  of  Countervailing  Duty 
Administrative  Review"  (51  FR  13269, 
April  18, 1986),  (Carbon  Black),  the  two 
purchasers  of  the  government  provided 
input  paid  the  same  price  for  the  input 
Therefore,  it  was  necessary  for  the 
Department  to  go  beyond  its  traditional 
measure  of  preference,  i.e.,  whether  the 
government  charges  different  prices  to 
different  users  within  the  jurisdiction, 
and  to  examine  the  alternative  measures 
of  preference  in  the  "Preferentiality 
Appendix,"  which  was  attached  to 
Carbon  Black. 

In  this  case,  however,  the  two 
purchasers  of  aluminum  hydrate  are 
paying  diferent  prices.  After  comparing 
the  quantities  and  terms  of 
SULFORCA's  contract  to  the  quantities 
and  terms  of  FERRALCA's  purchase 
orders,  we  determined  that  these  did  not 
provide  a  basis  for  justifying  the  price 
difference  involved.  Also,  according  the 
INTERALUMINA  officials, 
SULFORCA's  status  as  a  new  firm  in  a 
developing  industry  was  taken  into 
account  in  setting  its  price. 

Consistent  with  our  traditional 
measure  of  jveferentiality,  we  have 
determined  that  tlie  price  paid  by 
FERRALCA  for  aluminum  hydrate  is  the 
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proper  benchmark  for  determining 
whether  SULFORCA  is  receiving  this 
input  at  preferential  rates.  Regardless  of 
whether  the  price  INTERALUMINA 
charged  FERRALCA  is  specific,  we  have 
carefully  examined  the  price  and  believe 
that  it  provides  the  best  measure  of 
preference  in  this  situation. 

First  as  noted  above,  FERRALCA  is 
charged  the  same  price  that  small 
quantity  purchasers  pay  for  alumina 
purchased  from  INTERALUMINA.  This 
is  despite  the  fact  that  further 
processing  occurs  in  the  production  of 
alumina,  secondly,  the  alumina  price 
and,  hence,  the  price  paid  by 
FERRALCA  for  aluminum  hydrate,  is  set 
on  the  basis  of  INTERALUMINA's 
production  and  financial  costs. 
Therefore,  we  have  no  reason  to  believe 
that  the  price  aluminum  hydrate  charged 
to  FERRALCA  is  preferential. 

We  recognize  the  potential  difficulties 
in  using  the  price  charged  to  one 
purchase  as  the  measure  of  preference 
implicit  in  the  price  charged  to  another 
purchaser.  For  example,  one  purchaser 
might  be  charged  only  a  very  slight 
premium  so  that  the  lower  price  would 
not  appear  to  confer  a  benefit  on  the 
company  paying  that  lower  price. 
However,  for  the  reasons  described 
above  we  are  satisfied  in  this  case  that 
the  price  charged  to  FERRALCA  is  not 
preferential  and,  therefore,  can  serve  as 
a  benchmark  for  determining  whether 
aluminum  hydrate  has  been  provided  to 
SULFORCA  on  preferential  terms. 

Absent  complete  data  for  the  review 
period,  calendar  year  1988,  we  based 
our  calcuation  on  SULFORCA's  fiscal 
year  data.  To  calculate  a  benefit  to 
SULFORCA.  we  multiplied  the  resultant 
price  differential  by  the  total  amount  of 
aluminum  hydrate  purchased  during  the 
fiscal  year.  We  then  divided  the 
resultant  figure  by  SULFORCA's  total 
domestic  and  export  sales  figure  as 
reported  in  its  financial  statements.  On 
this  basis,  we  calculated  an  estimated 
net  subsidy  of  19.03  percent  ad  valorem 
for  SULFORCA. 

//.  Programs  Determined  Not  to  Confer 
Subsidies 

We  determinme  that  subsidies  are  not 
being  provided  to  manufacturers, 
producers,  or  exporters  in  Venezuela  of 
aluminum  sulfate  under  the  following 
programs: 

A.  Preferential  Pricing  of  Sulfuric  Acid 

Sulfric  acid  is  one  of  the  primary 
inputs  in  the  aluminum  sulfate 
production  process.  Petroquimica  de 
Venezuela,  S.A.  (PEQUIVEN),  a  state- 
owned  company,  is  the  only  producer  of 
sulfuric  acid  in  Venezuela.  PEQUIVEN 
supplies  sulfuric  acid  to  companies  in  a 


large  niunber  and  broad  range  of 
industries,  including  the  aluminum 
sulfate  industry. 

At  verification,  we  established  that  all 
customers  paid  the  same  price  for 
sulfuric  acid  purchased  from 
PEQUIVEN,  including  companies 
producing  aluminum  sulfate.  Because 
the  slufuric  acid  PEQUIVEN  produces, 
and  the  price  it  changes,  is  provided  to  a 
wide  range  of  industries,  we  detemine 
that  this  program  is  not  countervailable. 

B.  Preferential  Pricing  of  Electricty 

C.V.G.  Electrification  del  Caroni.  C.A. 
(EDELCA)  is  a  state-owned 
hydroelectric  power  company.  We 
verified  that  Q3ELCA  uses  a  primary 
rate  schedule  to  determine  that  rate  it 
charges  to  all  small  and  medium  size 
companies  with  their  own  transformers, 
such  as  SULFORCA. 

At  verification,  we  established  that 
the  rates  charged  to  SULFORCA  during 
the  review  period  were  consistent  with 
the  rates  charged  to  other  small  and 
medium  size  companies.  Because  the 
electricity  EDELCA  supplies,  and  the 
rate  it  charges,  is  provided  to  a  large 
number  and  broad  range  of  industries, 
we  determine  that  this  program  is  not 
countervailable. 

///.  Programs  Determined  Not  to  Be 
Used 

Based  or  verified  information,  we 
determine  that  manufacturers, 
producers,  or  exporters  in  Venezuela  of 
aluminum  suflate  did  not  apply  for. 
claim,  or  receive  benefits  during  the 
review  period  for  exports  of  aluminum 
sulfate  to  the  United  States  under  the 
program  listed  below.  These  programs 
were  described  in  the  preliminary 
determination  in  this  investigation 
unless  otherwise  noted. 

A.  Multiple  Exchange  Rate  System 

From  January  through  October  1988, 
there  was  a  unified  rate  of  14.50 
bolivares  [(Bs.),  the  Venezuelan 
currency]  to  the  dollar  for  purchasing 
imports,  exchanging  export  earnings, 
and  the  repayment  of  foreign  debt 
obligations.  On  October  19, 1988,  Decree 
2484  allowed  exporters  who  waived 
their  right  to  use  the  export  bond 
program,  to  purchase  imports  at  the  rate 
of  14.50  Bs.  to  the  dollar  and  exchange 
export  earnings  at  the  free  market  rate. 
Decree  2484  also  permitted  the 
repayment  of  foreign  debt  obligations  to 
remain  at  the  fixed  rate  for  any 
company  incorporated  before  1983.  In 
March  1989,  Decree  76  eliminated  the 
multiple  exchange  rate  system 
established  by  Decree  2484  and  the 
fixed  exchange  rate  for  purchasing 
imports  and  exchanging  export  earnings. 


Pursuant  to  this  decree,  all  subsequent 
foreign  exchange  transactions  would  be 
at  the  free  market  rate. 

At  verification,  we  established  that 
SULFORCA  did  not  apply  for  the  export 
bond  program  and,  therefore,  did  not 
waive  the  right  to  the  export  bond 
program  in  order  to  exchange  export 
earnings  at  the  free  market  rate.  We 
verified  that  SULFORCA  did  not 
purchase  imports,  exchange  export 
earnings,  or  repay  foreign  debt 
obligations  at  the  fixed  rate  fit>m 
October  1988  through  December  1988. 
We  also  established  that  SULFORCA 
did  not  exchange  any  export  earnings 
until  May  1989,  when  the  free  market 
rate  was  the  only  available  rate  in 
Venezuela.  Based  on  the  above,  we 
determine  that  SULFORCA  did  not  use 
the  multiple  exchange  rate  system 
during  the  review  period. 

B.  Export  Bond  Program 

C.  Short-term  FINEXOP  Financing 

D.  Other  FINEXPO  Programs 

E  Preferential  Tax  Incentives  Under 
Decrees  1775  and  1776 

F.  Industrial  Financing  Co.  of  Venezuela 

Loans  (FIVA) 

G.  Government  Provision  of  Loans  and 

Loan  Guarantees 

1.  Central  Bank  of  Venezuela 

2.  Industrial  Bank  of  Venezuela 

3.  Venezuelan  Investment  Fund 

IV.  Program  Determined  Not  to  Exist 

Based  on  verified  information,  we 
determine  that  a  sales  tax  exemption  for 
manufacturers,  prpducers.  or  exporters 
of  aluminum  sulfate  from  Venezuela 
does  not  exist. 

Interested  Party  Conunents 

All  written  comments  submitted  by 
the  interested  parties  in  this 
investigation,  which  have  not  previously 
been  addressed  in  this  notice,  are 
addressed  below. 

Comment  1:  Petitioner  claims  that 
SULFORCA's  ability  to  convert  its 
exhange  rate  earnings  at  the  free 
markets  rate  during  a  period  in  which 
major  elements  of  its  costs  were 
determined  by  the  official  rate 
constitutes  an  export  subsidy  equal  to 
the  differential  between  the  two 
exchange  rates.  Petitioner  aruges  that 
the  Government  of  Venezuela  gave 
SULFORCA  access  to  the  free  market 
exchange  rate  to  convert  export 
earnings  even  though  its  cost  structure, 
including  purchases  of  basic  raw 
materials  and  production  equipment 
was  built  on  the  official  14.50  Bs.  to  the 
dollar  excjiange  rate.  Petitioner  further 
contends  that  SULFORCA  was  able  to 
lower  its  costs  because  a  large  portion 


of  its  depreciation  costs  during  the 
review  period  was  based  upon  the 
official  exchange  rate.  Additionally, 
petitioner  contends  that  the  sharp 
increase  in  prices  for  goods  and  services 
in  Venezuela  as  a  result  of  the  March 
1989  reforms  in  the  Venezuelan 
economy  rebuts  any  contention  that 
SULFORCA  was  operating  in  Venezuela 
on  the  basis  of  the  free  market  exchange 
rate  during  the  review  period. 

Respondent  states  that  SULFORCA 
used  the  free  market  rate  for  all 
purposes  during  the  review  period  and 
only  recently  exchanged  export 
earnings.  These  export  earning  were 
exchanged  at  a  time  when  the  free 
market  rate  was  required  for  both 
export  conversion  and  import  purchases. 
Further,  the  official  rate  has  not  been 
available  for  the  purchase  of  imports 
since  the  fall  of  1988,  and  was 
subsequently  abolished  for  all  purposes 
in  March  1989.  Therefore,  respondent 
argues,  there  is  no  basis  for  the 
Department  to  conclude  that  the  change 
from  the  fixed  to  the  floating  exchange 
rate  system  constituted  a 
countervailable  benefit. 

DOC  Position:  See  section  III.  A.  of 
this  notice  for  a  discussion  of  the 
exchange  rates  used  by  SULFORCA 
during  the  review  period. 

Widi  respect  to  the  treatment  of 
depreciation  costs  and  the  exchange 
rate  used  for  basic  raw  materials, 
petitioner  raises  these  issues  for  the  first 
time  in  its  September  29, 1989  case  brief. 
Pursuant  to  §  355.31(c)  of  the  new 
regulations  [to  be  codified  19  CFR 
355.31(c)].  the  Department  will  not 
consider  any  subsidy  allegation 
submitted  less  than  40  days  prior  to  the 
preliminary  determination.  Thus,  we 
consider  these  allegations  to  be 
untimely  and  not  subject  to  comment  by 
the  Department  in  this  final 
determination. 

Comment  2:  Petitioner  contends  that 
the  price  SULFORCA  paid 
INTERALUMINA  for  aluminum  hydrate 
in  1988  was  preferential  when  compared 
to  any  of  the  benchmarks  in  the 
"Preferentiality  Appendix."  However, 
petitioner  argues  that  the  price  at  which 
INTERALUMINA  sold  aluminum 
hydrate  to  FERRALCA  is  the 
appropriate  benchmark  for  determining 
the  degree  of  preferentiality. 

Respondent  contends  that 
SULFORCA  does  not  purchase 
aluminum  hydrate  from 
INTERALUMINA  at  subsidized  rates 
and.  therefore,  there  is  no  preferential 
pricing.  However,  if  the  Department 
were  to  determine  that  there  is  a 
countervailable  subsidy  relating  to  the 
provision  of  aluminum  hydrate,  the  only 
l>enchmark  available  for  calculating 


such  an  alleged  subsidy  would  be 
INTERALUMINA's  verified  cost  of 
production  figures.  Respondent  does  not 
specifically  conunent  on  the  use  of 
FERRALCA's  price  as  a  benchmark, 
rather,  respondent  contends  that  the 
Department  could  not  use  a  "world 
price"  to  calculate  a  subsidy  because 
aluminum  hydrate  is  not  a  commodity 
but  a  specialized  intermediate  product 
for  which  there  is  no  "world  price." 
Moreover,  because  of  plentifiil  raw 
materials  and  labor,  the  price  of 
aluminum  hydrate  in  Venezuela  bears 
little  relation  to  a  world  price. 

DOC  Position:  See  section  I.  of  this 
notice.  With  respect  to 
INTERALUMINA's  cost  of  production 
information,  we  returned  this  portion  of 
the  Government's  response  as  untimely. 
Therefore,  we  did  not  verify 
INTEIL\LUMINA's  cost  of  production 
for  aluminum  hydrate.  Pursuant  to 
section  776(b)(1)  of  the  Act  the 
Department  will  only  consider  verified 
information  for  the  piuposes  of  a  final 
determination.  {See  Case  History 
section  of  this  notice  for  further 
discussion.) 

Comment  3:  Petitioner  alleges  that  if 
the  Department  assumes  that 
PEQUIVEN  operated  on  an  official  rate 
of  exchange,  the  price  charged  to 
SULFORCA  for  sulfuric  acid  should  not 
be  considered  preferential.  But 
according  to  petitioner,  the  price  at 
which  SULFORCA  purchased  sulfuric 
acid  from  PEQUIVEN  is  preferential  if 
PEQUIVEN's  price  is  converted  to 
dollars  at  the  free  market  rate.  Petitioner 
further  argues  that  if  the  Government  of 
Venezuela  had  responded  to  the 
Department's  requests  for  information 
on  the  prices  at  which  other  companies 
sold  sulfuric  acid  within  Venezuela, 
there  would  have  been  a  more  reliable 
basis  by  which  to  determine 
preferentiality.  Petitioner  suggests  that 
the  Department  use  the  price  at  which 
PEQUIVEN  imports  sulfuric  acid  as  a 
benchmark  to  determine  whether  or  not 
PEQUIVEN's  price  is  preferential. 

DOC  Position:  At  verification,  we 
found  that  PEQUIVEN.  the  only  supplier 
of  sulfuric  acid  in  Venezuela,  did  not 
import  sulfuric  acid  during  1988. 
Furthermore,  the  Department  does  not 
consider  the  exchange  rate  used  by 
input  supplies  when  investigating 
preferential  pricing  of  inputs.  For  further 
discussion  regarding  preferential  pricing 
of  inputs,  see  DOC  Position  to  Comment 
1  above  and  section  L.  IIA.  and  II.B.  of 
this  notice. 

Verification 

In  accordance  with  section  77e(b)  of 
the  Act  we  verified  the  information 
used  in  making  our  final  determination. 


As  mentioned  previously,  we  used  the 
best  information  available  for 
FERRALCA.  who  did  not  participate  in 
our  investigation.  During  the 
verification,  we  followed  standard 
verification  procedures,  including 
meeting  with  government  and  company 
officials;  inspecting  internal  documents 
and  ledgers:  tracing  information  in  the 
responses  to  source  documents, 
accounting  ledgers  and  financial 
statements;  and  collecting  additional 
information  that  we  deemed  necessary 
for  making  our  final  determination.  Our 
verification  results  are  outlined  in  the 
public  versions  of  the  verification 
reports  which  are  on  file  in  the  Central 
Records  Unit  (B-099)  of  the  Main 
Commerce  Building. 

Suspension  of  Liquidation 

In  accordance  with  Section  705(c)  of 
the  Act  [19  U.S.C.  1671d(c)),  we  are 
directing  the  U.S.  Customs  Service  to 
suspend  liquidation  of  all  entries  of 
aluminum  sulfate  from  Venezuela  which 
are  entered,  or  withdrawn  from 
warehouse,  for  consimiption  on  or  after 
the  date  of  publication  of  this  notice  in 
the  Federal  Register,  and  to  require  a 
cash  deposit  or  bond  in  the  amoimts 
indicated  below.  As  explained  in  the 
Analysis  of  Programs  section  of  this 
notice,  the  estimated  net  subsidy  rate 
for  FERRALCA  is  based  on  the  best 
information  available.  Becasue  we  do 
not  have  the  export  statistics  for 
FERRALCA  to  calculate  a  weighted- 
average  country-wide  rate,  we  are 
providing  a  separate  rate  for 
FERRALCA.  "rherefore,  the  rate  for  all 
other  manufacturers,  producers,  or 
exporters  in  this  investigation  is  the  rate 
calculated  for  SULFORCA . 


Manufacturers/Producere/Exportara 


FERRALCA 

AN  Other  Companin.. 


Ea«mat0d 

net 
wbaidjr 


38.40 
19.03 


This  suspension  of  liquidation  will 
remain  in  effect  until  further  notice. 

ITC  Notificati(Hi 

In  accordance  with  section  705(d)  of 
the  Act  we  will  notify  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonproprietary 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  business 
proprietary  information  in  our  files 
provided  the  ITC  confirms  that  it  will 
not  disclose  such  information,  either' 
publicly  or  under  administrative 
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protective  order,  without  the  written 
consent  of  the  Deputy  Assistant 
Secretary  for  Investigations. 

If  the  rrC  determines  that  material 
injury,  or  the  threat  of  material  infury, 
does  not  exist  this  proceeding  will  be 
terminated  and  all  estimated  duties 
deposited  or  securities  posted  as  a  result 
of  the  suspension  of  liquidation  will  be 
refuned  or  cancelled.  If,  however,  the 
ITC  determines  that  such  injury  does 
exist,  we  will  issue  a  countervailing 
duty  order  directing  Customs  officers  to 
assess  countervailing  duties  on  all 
entries  of  aluminum  sulfate  from 
Venezuela  entered,  or  withdrawn  from 
warehouse,  for  consumption,  as 
described  in  the  "Suspension  of 
Liquidation"  section  of  this  notice. 

This  determination  is  published 
pursuant  to  section  705(d)  of  the  Act  (19 
U.S.C  1671d(d)). 
UmB.  Bairy, 

Acting  Assistant  Secretary  for  Import 
Administration. 

[FR  Doc  80-25145  Filed  10-24-89;  8:45  am] 
■NJJNO  CODE  SSIO-OS-M 


(C-122-M9] 

PreUminary  Negative  CountervaUing 
Duty  Determination:  Limousines  From 
Canada 

agency:  Import  Administration. 
International  Trade  Administration. 
Commerce. 

action:  Notice. 

summary:  We  preliminarily  determine 
that  no  benefits  which  constitute 
subsidies  within  the  meaning  of  the 
countervailing  duty  law  are  being 
provided  to  manufacturers,  producers, 
or  exporters  in  Canada  of  limousines,  as 
described  in  the  "Scope  of 
Investigation"  section  of  this  notice.  If 
this  investigation  proceeds  normally,  we 
will  make  a  final  determination  on  or 
before  January  2. 1900. 
EPracnvc  DATC  October  25, 1989. 
FOR  nmTHCR  mromiA-noN  contact: 
Vincent  Kane  or  Carole  Showers,  Office 
of  Countervailing  Investigations,  Import 
Administration,  International  Trade 
Administration.  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue  NW.,  Washington.  DC  20230; 
telephone:  (202)  377-2815  or  377-3217. 
SUPPUMENTAIIY  INFORMATKNH: 

Preliminary  Determination 

Based  on  our  investigation,  we 
preliminarily  determine  that  no  benefits 
which  constitute  subsidies  within  the 
meaning  of  section  701  of  the  Tariff  Act 
of  1930.  as  amended  (the  Act),  are  being 


provided  to  manufacturers,  producers  or 
exportws  of  limousines  in  Canada. 

Case  History 

Since  the  publication  of  the  Notice  of 
Initiation  in  the  Federal  Register  (54  FR 
34805.  August  22. 1989),  the  following 
events  have  occurred.  On  August  24. 
1989.  we  presented  a  questionnaire  to 
the  Government  of  Canada  in 
Washington.  DC,  concerning  petitioner's 
allegations.  On  September  25, 1989,  we 
received  responses  to  our  questionnaire 
from  the  Government  of  Canada  (GOC). 
the  Provincial  Government  of  Ontario, 
A.H.A.  Manufacturing  Limited  (AHA), 
and  Stretch  Sales,  Inc.  (Stretch  Sales). 

On  October  4, 1989,  we  delivered 
supplemental/deficiency  questionnaires 
to  the  GOC  and  the  other  respondents. 
On  October  12. 1989.  we  received 
responses  to  the  supplemental/ 
deficiency  questionnaires. 

SoHM  of  Investigation 

The  United  States  has  developed  a 
system  of  tariff  classification  based  on 
the  international  harmonized  system  of 
customs  nomenclature.  On  January  1. 
1989,  the  U.S.  tariff  schedules  were  fully 
converted  to  the  Harmonized  Tariff 
Schedule  (HTS),  as  provided  for  in 
section  1201  et  seq.  of  the  Omnibus 
Trade  and  Competitiveness  Act  of  1988. 
All  merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  that  date  is  now  classified  solely 
according  to  the  appropriate  HTS  sub- 
headings. The  HTS  sub-headings  are 
provided  for  convenience  and  Customs 
pruposes.  The  written  description 
remains  dispositive. 

The  product  covered  by  this 
investigation  is  limousines,  which  is 
defined  as  extended  wheelbase  and 
expanded  seating  capacity  motor 
vehicles  principally  designed  for  the 
transport  of  persons,  of  a  cylinder 
capacity  exceeding  1,500  cubic 
centimeters,  and  having  spark-ignition 
internal  combustion  reciprocating  piston 
engines  of  six  or  more  cylinders 
(gasoline-engine  powered).  The  vehicles 
are  built  on  Lincoln  Town  Car.  Mercury 
Grant  Marquis.  Cadillac  Brougham  or 
any  other  six  or  eight  cylinder  gasoline 
engine  powered  chassis.  The  vehicle  is 
cut  in  half  and  die  wheelbase  is 
extended,  thereby  providing  additional 
rear  seating  capacity,  area  and  comforts. 
The  sheet  metal  work  is  formed  to 
complement  the  original  design  of  the 
base  care.  The  vehicles  are  used  by 
private  individuals,  corporations  and 
limousine  services.  Limousines  are 
currently  provided  for  under  the 
following  HTS  sub-headings: 
8703.23.00.75, 8703.24.00.75  and 
9802JX).50.4a 


Analysis  of  Progtams 

For  purposes  of  this  preliminary 
detennination.  the  period  for  which  we 
are  measuring  subsidies  ("the  review 
period")  is  calendar  year  1988.  This 
review  period  corresponds  to  AHA's 
fiscal  year.  According  to  its  response. 
Stretch  Sales  made  no  sales  for  export 
to  the  United  States  during  the  review 
period. 

Consistent  with  our  practice  in 
preliminary  determinations,  when  a 
response  to  an  allegation  denies  the 
existence  of  a  program,  receipt  of 
benefits  under  a  program,  or  eligibility 
of  a  con4>any  or  industry  under  is 
program,  and  the  Department  has  no 
persuasive  evidence  showing  that  the 
response  is  incorrect,  we  accept  the 
response  for  purposes  of  the  preliminary 
determination.  All  such  reponses, 
however,  are  subject  to  verification.  VL 
the  response  cannot  be  supported  at 
verification,  and  a  program  is  otherwise 
countervailable.  the  program  will  be 
considered  a  subsidy  in  the  final 
determination.  Based  on  our  analysis  of 
the  petition  and  the  responses  to  our 
questionnaire,  we  preliminarily 
determine  the  following: 

Programs  Preliminarily  Determined  Not 
To  Be  Used 

We  preliminarily  determine  that 
manufacturers,  producers  or  exporters 
in  Canada  of  limousines  did  not  receive 
benefits  during  the  review  period  for 
exports  of  the  subject  merchandise  to 
the  United  States  under  the  following 
programs: 

A  Federal  Programs . 

1.  Program  for  Export  Maricet 
Development  (PEMD)  and  Promotional 
ProjecU  Program  (PPP) 

The  PEMD  was  consolidated  and 
restructured  in  1987  and  now  includes 
the  former  PPP.  Support  provided  under 
the  new  program  is  either  industry- 
initiated  (former  PEMD]  or  government- 
initiated  (former  PPP).  Under  the 
industry-initiated  component,  interest- 
free  loans  are  provided  to  industries 
requesting  assistance  in  export  market 
development  Under  the  govemment- 
initiat^  component,  the  GOC  organizes 
and  sponsors  international  trade  fairs 
and  missions. 

The  interest-free  PEMD  loans  are 
repaid  over  a  period  of  years  from  sales 
revenues  on  sales  to  the  export  market 
that  was  tiie  object  of  the  promotional 
activities  sponsored  by  PEMD.  If  no 
sales  or  insufficient  sales  are  made  to 
the  export  market  in  question  within  a 
given  number  (A  years,  the  outstanding 
loan  is  forgiven. 


In  1982  AHA  received  PEMD  loans  for 
a  trade  fair  and  a  maricet  survey  to 
enhance  sales  of  limousines  for  export 
to  the  United  States.  The  outstandhig 
balances  on  these  loans  were 
subsequentiy  forgiven  in  1986. 
Consistent  with  past  practice,  we  are 
considering  the  forgiven  PEMD  loans  to 
be  grants  to  AHA  in  the  year  in  which 
the  loans  were  forgiven.  Because  the 
purpose  of  these  loans  is  to  encourage 
the  development  and  expansion  of 
exports,  we  preliminarily  determine  that 
benefits  under  this  program  are  export  • 
subsidies. 

It  is  our  practice  to  expense  very 
small  grant  amounts  (less  than  0.50 
percent  of  the  value  of  export  sales  or 
total  sales,  as  appropriate)  entirely  in 
the  year  of  receipt  (See,  for  example. 
Final  Affirmative  Countervailing  Duty 
Determination:  Oil  Country  Tubular 
Goods  from  Canada,  51  FR  15037,  April 
22, 1986  [OCTG].)  Since  the  amount  of 
the  forgiven  loans  was  less  than  0.50 
percent  of  total  exports  of  AHA  to  the 
United  States  in  the  year  the  loans  were 
forgiven,  we  expensed  these  grants 
entirely  in  that  year. 

Because  the  benefit  of  these  grants 
was  expensed  prior  to  the  review  period 
and  since  no  PEMD  loans  were  forgiven 
or  outstanding  during  the  review  period, 
we  have  concluded  for  purposes  of  this 
investigation  that  AHA  did  not  use  this 
program. 

2.  Certain  Investment  Tax  Credits  (ITCs) 

There  are  several  categories  of  ITCs 
in  Canada,  some  of  which  hidude 
different  levels  of  ITC  rates  depending 
on  the  size  of  the  business  and  the 
location  of  the  investment  Based  on  our 
previous  examination  of  ITCs  in  Canada 
(See  OCTG  and  Final  Affirmative 
Countervailing  Duty  Determination: 
Certain  Fresh  Atlantic  Ground  fish  from 
Canada.  51  FR  10041,  March  24. 1986). 
we  initiated  an  investigation  on  the 
following  four  types  of  ITCs:  (1)  Tax 
credits  of  three  and  13  percent  above  the 
basic  seven  percent  rate  which  we  have 
previously  found  non-specific,  for 
investment  in  "qualified  property" 
located  in  certain  regions  of  Canada;  (2) 
tax  credits  for  investment  in  "certified 
property";  (3)  tax  credits  for  lai^ge 
companies  of  10  percent  above  the  basic 
twenty  percent  for  investment  in  capital 
equipment  used  for  scientific  research; 
and  (4)  tax  credits  for  investment  in 
transportation  and  construction 
equipment  

Canadian  tax  law  provides  that  ITCs 
may  be  subtracted  from  taxes  owed  and 
if  no  taxes  are  owed  (either  because  a 
company  is  initially  in  a  tax  loss 
position  or  because  only  some  of  the 
ITCs  were  used  to  satisfy  all  tax 


liability),  those  excess  ITCs  earned  after 
April  19, 1983,  have  a  refundable,  one- 
time cash  value  equal  to  20  percent  of 
the  initial,  face  value  of  the  ITC  (40 
percent  for  small  businesses). 

3.  Regional  Development  Incentive 
Program  (RDIP) 

The  RDIP  was  established  in  1969  for 
the  purpose  of  creating  stable 
employment  opportunities  in  areas  of 
Canada  where  employment  and 
economic  opportunities  are  chronically 
low.  namely  the  Atlantic  provinces.  The 
RDO^  was  administered  by  the 
Department  of  Regional  Economic 
Expansion  PREE]  until  1983  when  it 
was  replaced  by  the  Industrial  Regional 
Development  Program  (IRDP).  The  DREE 
offered  incentives  based  on  a  case-by- 
case  evaluation  of  capital  investment 
projects.  Projects  that  could  proceed 
without  RDIP  assistance  were  ineligible. 
Assistance  was  provided  in  the  form  of 
grants  or  loan  guarantees. 

4.  Industrial  and  Regional  Development 
Program  (IRDP) 

The  IRDP  was  established  in  1983. 
replacing  the  RDIP.  The  program  was 
designed  to  promote  industrial 
development  in  all  regions  of  Canada 
through  financial  support  in  the  form  of 
grants,  loans  and  loan  guarantees.  To 
accomplish  this  goal,  assistance  was 
provided  for  four  major  purposes:  (1)  to 
encourage  the  development  of  new 
products  and  new  processes  and  to 
increase  industrial  productivity  and 
competitiveness;  (2)  to  assist  in  the 
establishment  of  new  production 
facilities;  (3)  to  increase  industrial 
productivity  through  the  improvement 
modernization  and  expansion  of  existing 
manufacturing  and  processing 
operations;  and  (4)  to  improve 
marketing.  The  level  of  benefit  received 
under  the  IRDP  depended  upon  the 
census  district  in  which  a  project  was 
located.  Census  districts  were  classified 
into  one  of  four  tiers  based  on  economic  . 
development  The  main  factors 
considered  in  measuring  economic 
development  were  employment  per 
capita  income,  and  tax  revenue  receipts. 
The  most  economically  deprived 
districts  received  the  greatest  IRDP 
assistance.  The  IRDP  program  was 
terminated  on  June  30, 1988. 

5.  Export  Credit  Financing 

The  Export  Development  Council 
(EDC)  was  created  to  facilitate  and 
develop  Canada's  export  trade  within 
the  framework  of  the  Canadian  Export 
Development  Act.  The  EDC,  a  self- 
sustaining  Crown  Corporation,  pursues 
its  purpose  by  providing  insurance, 
guarantees,  and  financing.  EDC  provides 


export  financing  to  foreign  buyers  of 
Canadian  goods  and  services.  Funds  are 
disbursed  directiy  by  EDC  to  Canadian 
exporters  on  behalf  of  the  foreign  buyer, 
in  effect  providing  the  exporter  with  a 
cash  sale. 

6.  Loans  under  the  Enterprise 
Development  Program  (EDP) 

The  EDP  was  established  in  1977  to 
promote  tiie  growth  of  the 
manufacturing  and  processing  sectors  of 
the  Canadian  economy  by  fostering 
innovation  in  the  design  and 
development  of  new  or  improved 
prbduction  processes  and  by  assisting 
adjustment  to  changing  competitive 
circumstances.  Individuals,  firms,  or 
corporations  in  Canada  engaged  in 
manufacturing  or  processing  were 
eligible  for  assistance. 

7.  Community-Based  Industrial 
Adjustment  Program  (CIAP)  Grants 

CIAP  was  established  in  1981  as  part 
of  the  Industrial  and  Labor  Adjustment 
Program.  It  was  terminated  in  1984. 
Assistance  under  the  CLAP  was 
provided  for  capital  projects  to 
commercial  enterprises  located  in  areas 
affected  by  serious  industrial 
dislocations.  Assistance  was  provided 
in  the  form  of  non-repayable 
contributions  to  cover  up  to  75  percent 
of  consulting  costs  for  capital  projects 
and  repayable  contributions  to  cover  up 
to  50  percent  of  capital  costs. 
Commercial  enterprises  throughout 
Canada  were  eligible  for  assistance, 
provided  the  project  was  located  in  a 
designated  area. 

B.  Joint  Federal-Provincial  Programs 

1.  General  Development  Agreements 
(GDA) 

GDAs  provided  the  legal  basis  for 
various  departments  of  the  federal  and 
provincial  governments  to  cooperate  in 
the  establishment  of  economic 
development  programs.  The  GDAs  were 
umbrella  agreements  which  stated 
general  economic  development  goals. 
Ten-year  GDAs  were  signed  witii  most 
provinces  in  1974. 

Subsidiary  agreements  were  signed 
pursuant  to  the  GDAs.  The  subsidiary 
agreements  were  generally  between 
particular  federal  and  provincial 
government  departments  and  addressed 
economic  development  and 
infrastructure  needs.  These  agreements 
established  various  individual  types  of 
economic  development  programs, 
delineated  administrative  procedures 
and  set  out  the  relative  funding 
commitments  of  the  federal  and 
provincial  governments.  Subsidiary 
agreements  were  typically  directed  at 


43446 


Federal  Regbter  /  Vol.  54.  No.  205  /  Wednesday.  October  25,  198Q  /  Notices 


Federal  Register  /  Vol.  54.  No.  205  /  Wednesday.  October  25.  1999  /  Noticee 43447 


establishing  traditional  gov«iiment 
economic  assistance  programs, 
developing  infrastructure,  providing  for 
economic  development  assistance  for 
certain  regions  within  the  province,  and 
providing  financial  assistance  to  specific 
regions,  industries  or  enterprises. 

2.  Economic  and  Regional  Development 
AgreemenU  (ERDA) 

EROAs  are  essentially  a  continuation 
of  the  GDAs.  EROAs  were  signed  with 
every  province  and  territory  in  the  early 
1980's.  Similar  to  GDA  subsidiary 
agreements,  ERDA  subsidiary 
agreements  establish  programs, 
delineate  administrative  procedures  and 
set  up  the  relative  funding  commitments 
of  the  federal  and  provincial 
governments.  Assistance  is  aimed  at 
projects  designed  to  upgrade 
infrastructure,  such  as  transportation 
and  convention  centers,  and  to  enhance 
productivity,  particularly  for  small 
businesses. 

C.  Provincial  Programs 

1.  Ontario  Development  Corporation 
(ODC)  Export  Support  Loans.  Other 
Loans  and  Loan  Guarantees 

This  program  was  established  to 
assist  in  the  development  and 
diversification  of  industries  in  Ontario. 
Assistance  is  provided  in  the  form  of 
loans,  loan  guarantees,  and  grants. 

Verification 

In  accordance  with  section  776(b)  of 
the  Act.  we  will  verify  the  information 
used  in  making  our  final  determination. 

rrc  Notification 

In  accordance  with  section  703(f)  of 
the  Act,  we  will  notify  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonproprietary 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  business 
proprietary  information  in  our  files, 
provided  the  ITC  confirms  that  it  will 
not  disclose  such  information,  either 
pubUcly  or  under  an  administrative 
protective  order,  without  the  written 
consent  of  the  Deputy  Assistant 
Secretary  for  Investigations,  Import 
Administration. 

If  our  final  determination  is 
afiirmative,  the  ITC  will  make  its  final 
determination  within  75  days  after  the 
Department  makes  its  final 
determination. 

Public  Comment 

In  accordance  with  19  CFR  355.38  of 
the  Commerce  Department's  regulations 
published  in  the  Federal  Register  on 
December  27, 1988  (53  FR  52306)  (to  be 


codified  at  19  CFR  section  355.38).  we 
will  hold  a  public  hearing,  if  requested, 
on  December  6, 1989,  at  lOKX)  a.m.  in 
room  3708,  to  afford  interested  parties 
an  opportunify  to  comment  on  this 
preliminary  determination.  Interested 
parties  who  wish  to  request  or  to 
participate  in  the  hearing  must  submit  a 
request  within  ten  days  of  the 
publication  of  this  notice  in  the  Federal 
Reg^tar  to  the  Assistant  Secretary  for 
Import  Administration.  U.S.  Department 
of  Commerce,  Room  B-099. 14th  Street 
and  Constitution  Avenue  NW.. 
Washington,  DC  20230. 

Requests  should  contain:  (1)  The 
parfy's  name,  address,  and  telephone 
number  (2)  the  number  of  participants; 
(3)  the  reason  for  attending;  and  (4)  a  list 
of  the  issues  to  be  discussed.  In 
addition,  ten  copies  of  the  business 
proprietary  version  and  five  copies  of 
the  nonproprietary  version  of  the  case 
briefs  must  be  submitted  to  the 
Assistant  Secretary  no  later  than 
November  29. 1989.  Ten  copies  of  the 
business  proprietary  version  and  five 
copies  of  the  nonproprietary  version  of 
rebuttal  briefs  must  be  submitted  to  the 
Assistant  Secretary  no  later  than 
December  4, 1989.  An  interested  party 
may  make  an  affirmative  presentation 
only  on  arguments  included  in  that 
parfy's  case  or  rebuttal  brief.  Written 
argument  should  be  submitted  in 
accordance  with  section  355.38  of  the 
Commerce  Department's  regulations  and 
will  be  considered  if  received  within  the 
time  limits  specified  in  this  notice. 

This  determination  is  published 
pursuant  to  section  703(f)  of  the  Act  (19 
U.S.C.  1671b(f)).  I 

Dated:  October  12. 1988.  ' 

Eric  L  Garfinksl, 

Assistant  Secretary  for  Import 
Administration. 

(FR  Doc.  89-25046  Filed  10-24-80;  8:45  am] 
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Issuance  of  Export  Trade  Certificate  of 
Review 

action:  Notice  of  issuance  of  an  export 
trade  certificate  of  review,  application 
No.  89-00013. 

summary:  The  Department  of 
Commerce  has  issued  an  Export  Trade 
Certificate  of  Review  to  the 
International  Lumber  Company  (ILC). 
This  notice  summarizes  the  conduct  for 
which  certification  has  been  granted. 

FOR  FURTHER  INFORMATION  CONTACT: 
Douglas ).  Aller,  Director,  Office  of 
Export  Trading  Company  Affairs. 


International  Trade  Administration.     - 
(202)  377-6131.  This  ia  not  a  toll-free 
number. 

SUPPLEMOITARV  INFORMATION:  Title  ID 
of  the  Export  Trading  Company  Act  of 
1982  ("the  Act")  (Pub.  L  No.  97-290) 
authorizes  the  Secretary  of  Commerce  to 
issue  Export  Trade  Certificates  of 
Review.  The  regulations  implementing 
title  in  are  found  at  15  CFR  part  325  (50 
FR  1804.  January  11, 1985). 

The  Office  of  Export  Trading 
Company  Affairs  is  issuing  this  notice 
pursuant  to  15  CFR  325.6(b).  which 
requires  the  Department  of  Commerce  to 
publish  a  summary  of  a  Certificate  in  the 
Federal  Register.  Under  section  30S(a)  of 
the  Act  and  15  CFR  325.11(a),  any 
person  aggrieved  by  the  Secretary's 
determination  may,  within  30  days  of 
the  date  of  this  notice,  bring  an  action  in 
any  appropriate  district  court  of  the 
United  States  to  set  aside  the 
determination  on  the  ground  that  the 
dietermination  is  erroneous. 

Description  of  Certified  Conduct 

Export  Trade 
Products 

Forest  products,  including  all  sizes  of 
dimensional  lumber,  rough  or  surfaced; 
all  types  of  panel  products;  and  all  types 
of  timbers,  from  4"  plus  dimensional 
timbers  to  a  length  of  85'  in  all  softwood 
species. 

Export  Trade  Facilitation  Services  (as 
They  Relate  to  the  Export  of  Products) 

Consulting;  international  market 
research:  marketing:  legal  assistance; 
transportation,  including  trade 
documentation  and  frei^^t  forwarding: 
communication  and  processing  of 
foreign  orders  to  and  for  domestic 
Suppliers;  financing;  export  licensing; 
warehousing;  shipping;  foreign 
exchange;  and  taking  title  to  goods. 

Export  Maricets 

The  Export  Maricets  include  all  parts 
of  the  world  except  the  United  States 
(the  fiffy  states  of  the  United  States,  the 
District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  American  Samoa.  Guam, 
the  Commonwealth  of  the  Northern 
Mariana  Islands,  and  the  Trust  Territory 
of  the  Pacific  Islands). 

Export  Trade  Activities  and  Methods  of 
Opieration 

To  engage  in  Export  Trade  in  the  | 

Export  Markets,  ILC  is  certified  to: 

1.  Act  as  an  "Export  Intermediary." 

2.  Enter  into  exclusive  agreements        , 
with  Suppliers  to  provide  Export  Trade 
Facilitation  Services  wherein: 


a.  ILC  may  agree  not  to  represent  any 
competitor  of  soch  Supplier  for  Products 
unless  authorized  by  the  Supplier,  and/ 
or 

b.  the  Supplier  may  agree  not  to  sell, 
directly  or  indirectly,  through  any  other 
Export  Intermediary  into  any  Export 
Market  in  which  ILC  exclusively 
represents  the  Supplier  as  an  Export 
Intermediary  unless  authorized  by  ILC 

3.  Respond  to  invitations  to  bid  or 
sales  opportimities  existing  in  the 
Export  Markets  by: 

a.  contacting  Suppliers  of  the  Products 
listed  in  the  invitation  to  bid, 

b.  inviting  the  Suppliers  to  provide 
independent  price  quotations  for  the 
Products, 

c.  entering  into  agreements  with 
Suppliers  whereby  ILC  will  submit  a 
response  to  the  bid  invitation  or  request 
for  quotation,  and/or 

d.  forming,  for  each  bid  invitation  or 
sales  opportunify,  a  consortium  or  joint 
venture  of  Suppliers  to  bid  on  and  to 
fulfill  the  invitation  or  opportimify. 

4.  Purchase  Products  from  SuppUers 
for  export  to  the  Export  Markets. 

A  copy  of  each  Certificate  will  be  kept 
in  the  International  Trade 
Administration's  Freedom  of 
Information  Records  Inspection  Facility. 
Room  4102,  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue  NW..  Washington.  DC  20230. 

Dated  October  15, 1988. 
Douglas  |.  AUcr. 

Director,  Office  of  Export  Trading  Company 
Affairs. 

[FR  Doc.  89-25091  Filed  10-24-89;  8:45  am] 
BtUmO  CODE  KIO-INi-M 


University  of  Ctiicago,  et  al.; 
Consolidated  Decision  on  AippUcations 
for  Duty-Free  Entry  of  Scientific 
instruments 

This  is  a  decision  consolidated 
pursuant  to  section  6(c)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L  89-651. 80  Stat  897;  15  CFR  301). 
Related  records  can  be  viewed  between 
8:30  a.m.  and  5.-00  p.m.  in  Room  2841. 
U.S.  Department  of  Commerce.  14th  and 
Constitution  Avenue,  NW..  Washington. 
DC. 

Comments:  None  received. 

Decision:  Approved.  No  iiutrument  of 
equivalent  scientific  value  to  the  foreign 
instruments  described  below,  for  such 
purposes  as  each  is  intended  to  be  used, 
is  being  manufactured  in  the  United 
States. 


Docket  Number:  8B-095R.  Applicant 
Universify  of  Chicago,  Chicago.  IL  80637. 
Instrument  Laser  System. 
Manufacturer:  Lumonics.  Canada. 
Intended  Use:  See  notice  at  53  FR  8483, 
March  15. 1988.  Reasons:  The  foreign 
instrument  provides  5-6  nanosecond 
pulses  at  energies  of  100  m]  on  XeCI 
(306). 

Docket  Number  89-049.  Applicant 
Baltimore  Museum  of  Art.  Baltimore, 
MD  21218.  Instrument  Controlled 
Heating  Device.  Manufacturer  Willard 
Develoments  Ltd.,  United  Kingdom. 
Intended  Use:  See  notice  at  54  FR  7461, 
February  21, 1989.  Reasons:  The  foreign 
article  provides  accurate  temperature 
holding  (±1%)  capabilify  between  0-150 
•C. 

Docket  Number  89-053R.  Applicant 
Carieton  College,  Northfield,  MN  55057. 
Instrument:  Laser  System  (Excimer 
Laser  and  Excimer-Pumped  Dye  Laser). 
Manufacturer  Lumonics,  Canada. 
Intended  Use:  See  notice  at  54  FR  9076, 
March  3. 1989.  Reasons:  The  foreign 
instrument  provides  an  average  power 
of  0.4w  on  fluorine  (F*)  with  a  pluse  rate 
of  50pps  and  typical  linewidth  of  OM 
cm— 'at  560  nm. 

Docket  Number  89-151.  Applicant 
Universify  of  Colorado,  Institute  for 
Arctic  and  Alpine  Research,  Boulder. 
CO  80309-0450.  Instrument  Two  (2) 
Mass  Spectrometers,  Model  SIRA  Series 
II.  Manufacturer  VG  Isogas,  Untied 
Kingdom.  Intended  Use:  See  notice  at  54 
FR  23509,  June  1. 1989.  Reasons:  The 
foreign  instruments  provide  precise 
automated  analysis  of  the  following 
masses  without  adjustment:  28/29/30  in 
Ni,  32/33/34  in  Ot,  44/45/46  in  COk  and 
64/66  in  SO*  with  a  guaranteed 
precision  for  COi  and  SOi  of  0.015* /OO 
using  an  automated  cold  finger  with  a 
sample  size  <10  bar  ;il. 

Docket  Number  89-169.  Applicant 
Universify  of  Georgia,  Athens,  Ga  30602. 
Instrument  Electron  Probe  X-ray 
Microanalyzer.  Model  JXA-860a 
Meai/fixturer  JEOL  Ltd.,  )apan. 
IntendeB  Use:  See  notice  at  54  FR  30788, 
July  24. 1989.  Reasons:  The  foreign 
instrument  provides  image  analysis 
combining  x-ray  electron  and 
cathodoluminescence  signals. 

Docket  Number  89-174.  Applicant 
Princeton  University,  Princeton.  NJ 
08554.  Instrument  Dilution  Refrigerator. 
Model  400  TLE.  Manufacturer  Oxford 
Instruments,  United  IGngdom.  Intended 
Use:  See  notice  at  54  FR  31721,  August  1, 
1989.  Reasons:  The  foreign  article 
provides  ultra  low  temperature  in  the 
milli-kelvin  range. 

Docket  Number  89-175.  Applicant 
Cornell  Universify,  Ithaca,  NY  14853. 
Instrument  Inductively  Coupled  Masma 
Mass  Spectrometer.  PlasmaQuad  PQ2-f. 


Manufacturer  VG  Elemental  United 
Kingdom.  Intended  Use:  See  notice  at  54 
FR  31721.  August  1. 1980.  Reasons:  The 
foreign  instrument  is  capable  of 
detecting  elements,  isotopes  or 
impurities  down  to  concentrations  of  ten 
parts  per  trillion. 

Docket  Number  89-178.  Applicant 
Universify  of  Rochester,  Rochester,  NY 
14627.  Instrument  Rare  Gas  Mass 
Spectrometer,  Model  VG  5400. 
Manufacturer  VG  Isotopes,  United 
Kingdom.  Intended  Use:  See  notice  at  54 
FR  31721,  August  1, 1989.  Reasons:  The 
foreign  instrument  is  capable  of 
accurate  analysis  of  small  samples, 
providing  a  precision  of  0.5%  in  the 
'He/  *He  ratio  and  a  sensitivify 
— IXIO— *amp8/torr.  He. 

Docket  Number  89-179.  Applicant 
U.S.  Geological  Survey,  Denver,  CO 
80225.  Instrument  Laser  Ablation 
Inductively  Coupled  Plasma  Mass 
Spectrometer.  Manufacturer  VG 
Instruments,  Inc.,  United  Kingdom. 
Intended  Use:  See  notice  at  54  FR  31721, 
August  1, 1989.  Reasons:  The  foreign 
instrument  is  capable  of  detecting 
elements,  isotopes  or  impurities  down  to 
concentrations  of  ten  parts  per  trilUon. 

Docket  Number  89-197.  Applicant 
Universify  of  Alabama,  Tuscaloosa,  AL 
35487.  Instrument:  Electron  Microprobe, 
Model  JXA-8600.  Manufacturer  lEOL. 
Japan.  Intended  Use:  See  notice  at  54  FR 
34543,  August  21, 1989.  Reasons:  The 
foreign  instrument  permits  quantitative 
analysis  of  EDS/WDX  signals  and  real 
time  display  of  spectral  acquisition. 

The  capabilify  of  each  of  the  foreign 
instruments  described  above  is  pertinent 
to  each  applicant's  intended  purposes. 
We  know  of  no  instnmient  or  apparatus 
being  manufactured  in  the  United  States 
which  is  of  equivalent  scientific  value  to 
any  of  the  foreign  instruments. 
Franlc  W.  Cred. 

Director,  Statutory  Import  Programs  Staff. 
(FR  Doc.  89-25048  Filed  10-24-89;  8:45  am] 

BILLINO  CODE  3S104e4l 


National  Oceanic  and  Atmospheric 
Administration 

Coastal  Zone  Management  Federal 
Consistency  Appeal  by  B  J.  Bull  From 
an  Ob}ectlon  by  the  South  Carolina 
Coastal  Council 

AOENCV:  National  Oceanic  and 
Atmospheric  Administration. 
Commerce. 

action:  Notice  of  Dismissal. 

On  June  20. 1980.  B.).  Bull  (Appellant), 
filed  with  the  Department  of  Commerce 
(Department)  a  notice  of  appeal 


BEST  COPY  AVAILABLE 
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pursuant  to  section  307(c)(3)(A)  of  tlie 
Coastal  Zone  Management  Act  of  1972, 
as  amended,  16  U.S.C  1451  et  aeq.,  and 
the  Department  of  Commerce's 
implementing  regulations,  15  CFR  part 
930.  subpart  H.  The  appeal  arose  from 
an  objection  by  the  South  Carolina 
Coastal  Commission  (State)  to  the 
Appellant's  consistency  certification  for 
a  U.S.  Army  Corps  of  Engineers  (Corps) 
permit  to  place  dredged  or  filled 
material  in  an  isolated  wetland  in  the 
South  Carolina  coastal  zone. 

On  August  31. 1989  Appellant 
requested  that  his  appeal  be  dismissed. 
Appellant  also  failed  to  submit  an 
appellate  brief  in  a  timely  fashion.  The 
State  does  not  object  to  a  dismissal. 
Accordingly,  on  September  27, 1989  the 
Under  Secretary  dismissed  the  appeal 
for  good  cause  pursuant  to  15  CFR 
930.128  (1988).  That  dismissal  bars  the 
Appellant  from  filing  another  appeal 
from  the  State's  original  objection  to  the 
aforementioned  activities. 

'  FOR  FURTHCR  mFORMATION  CONTACT: 

Kirsten  Ericiison.  Attorney-Adviser, 
NOAA  Office  of  General  Counsel.  U.S. 
Department  of  Commerce,  1825 
Connecticut  Avenue  NW..  Suite  603, 
Washington.  DC  20235  (202)  673-5200. 

Dated:  October  16. 1989. 
|ohn  A.  Knauss, 

Under  Secretary  for  Oceans  and  A  tmosphere. 
[Federal  Domestic  Assistance  Catalog  No. 
11.419  Coastal  Zone  Management  Program 
Assistance] 

[FR  Doc  89-25132  Filed  10-24-80;  8:45  am] 
mxiNQ  cooe  3iio-««-«i 


COMMITTEE  FOR  THE 
IMPI^MENTATION  OF  TEXTILE 
AGREEMENTS 

Adlustment  of  Import  Umite  for 
Certain  Cotton  and  Man-Made  FU>er 
Textile  Producta  Produced  or 
Manufactured  In  Singapore 

October  19. 1989. 

aocncy:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CTTA). 

ACrKMC  Issuing  a  directive  to  the 
Commissioner  of  adjusting  limits. 

EFFECTn^  date:  October  26, 1989. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ross  Arnold,  International  Trade 
Specialist  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  377-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  535-6736.  For  information  on 


embargoes  and  quota  re-openings,  call 

(202)  377-3715. 
SUFPUDiENTARV  MFORMATKNC  . 

Authority.  Executive  Order  11851  of  March 
3, 1972,  as  amended:  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C  1854). 

The  current  limits  for  Categories  338/ 
339, 638  and  639  are  being  increased  for 
special  shift  reducing  the  Umits  for 
Categories  334, 335. 634.  and  635. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  53  FR  44937, 
published  on  November  7, 1988).  Also 
see  53  FR  50440,  published  on  December 
15, 1988. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  bilateral 
agreement  but  are  designed  to  assist 
only  in  the  implemenation  of  certain  of 
its  provisions. 
Donald  R.  Foote, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementing  of  Textile 
Agieements 

October  19. 1989. 

Commissioner  of  Customs, 

Department  of  the  Treasury.  Washington,  DC 

Dear  Mr.  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  December  12, 1988  by  the 
Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  wool  and 
man-made  fiber  textile  products,  produced  or 
manufactured  in  Singapore  and  exported 
during  the  period  which  began  on  January  1, 
1989  and  extends  through  December  31, 1988. 

Effective  on  October  28. 1989  the  directive 
of  December  12, 1988  is  being  amended  to 
adjust  the  current  limits  for  the  following 
categories,  as  provided  by  the  current 
agreement  between  the  Governments  of  the 
United  States  and  Singapore: 


Category  levels  in 
groupl 

Adjusted  12  monit)  limit  ■ 

334 : 

335    ■                

60238  dozea 

156,021  dozen. 

338/339 

634 

(OS   

877,971  dozen  ol  wtiicf*  no! 
more  than  501.570  dozen 
shaH  tM  m  Category  336 
and  rxX  more  than 
576,681  dozen  shaH  be  in 
Category  339. 

204.853  dozen. 

118,360  dozwt 

815,709  dozea 

639 

2,020.464  dozen 

>  The  KmKs  have  not  tMen  adjusted  to  account  for 
any  imports  exported  after  Dece«Tit>er  31,  1668. 


The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 
Sincerely, 
Donald  R.  Foote. 

Acting  Chairman.  Committee  for  the 
Implemenation  of  Textile  Agreements. 

(FR  Doc.  89-25044  Filed  10-24-69:  8:45  am] 
■HjjNO  cooe  Nie-OIMI 


Adiustment  of  Import  Umita  for 
Certain  Cotton  and  Man-Made  Hber 
Textile  Producta  Produced  or 
Manufactured  In  ttie  Republic  of 
Tur1(ey 

October  19. 1989. 

agency:  Conunittee  for  the 
Implementation  of  Textile  Agreements 
(CITA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  adjusting 
limits. 

EFFECnvE  date:  October  26. 1989. 

FOR  FURTHER  INFORMATION  CONTACT: 

Janet  Heinzen,  International  Trade 
SpeciaUst  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce. 
(202)  377-4212,  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  343-6582.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  377-3715. 

SUPFLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3. 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956.  as  amended  (7 
U.S.C  1854). 

The  current  limits  for  certain 
categories  are  being  adjusted,  variously, 
for  swing  and  carryover. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  53  FR  44937, 
published  on  November  7, 1988).  Also 
see  54  FR  27666,  published  on  June  30, 
1989. 

The  letter  to  the  Conunissioner  of 
Customs  and  the  actions  taken  pursuant  . 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 


only  in  the  implementation  of  certain  of 

its  provisions. 

DonaU  R.  Foote, 

Acting  Chairman,  Committee  for  the 

Implementation  of  Textile  A^vements. 

Committee  for  the  Implementation  of  Tmxtila 
Agreements 

October  19, 1989. 

Commissioner  of  Customs, 

Department  of  the  Treasury,  Washington,  DC 

Dear  Mr.  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directives  of 
June  23, 1989  and  September  27, 1989  issued 
to  you  by  the  chairman.  Committee  for  the 
Impehnentation  of  Textile  Agreements.  Those 
directives  concern  imports  into  the  United 
States  of  certain  cotton  and  man-made  fiber 
textile  products,  produced  or  manufactured  in 
the  RepubUc  of  Turkey  and  exported  during 
the  twelve-month  period  which  began  on  July 
1, 1989  and  extends  through  June  30, 1990. 

Effective  on  October  26, 1989  the  directives 
of  June  23, 1989  and  September  27, 1989  are 
amended  to  adjust  the  limits  for  the  following 
categories,  as  provided  under  the  terms  of  the 
current  bilateral  textile  agreement  between 
the  Governments  of  the  United  States  and  the 
Republic  of  Turkey: 


Category 

Adjusted  12-month  limH> 

219.  313,  314.  315, 

66.746,642  square  meters 

317. 

326.  617.  825, 

of  which  not  more  than 

626. 

627  and  62S. 

22.135.218              square 

asa 

group. 

meters  shall  be  In  219; 
27,054,155  square 
meters  shall  t>e  in  313; 

15.740,599  square 
meters  shall  be  In  314; 
21.151,431  sqtutre 
meters  shall  t>e  In  315; 
22,135,218  square 
meters  shaH  t>e  In  317; 
2,459,469  square  meters 
Shan  be  In  326; 
14.756,812  square 
meters  shal  be  m  617; 
2,459,469  square  maters 
Shea  be  in  625;  2.459,468 
square  meters  shall  be  in 
626;  2,459,469  square 
meters  shall  be  In  627 
2.459.468  square  mMars 
ShaH  be  in  628. 

Umitfl 

notinagroup 

200.... 

„„ 

651,030  kilogram*. 

237 

156.350  dozen. 

300/301 

3,757,340  kiloyams. 

335 

336/636 

277,290  dozaa 

338/339 

1,396.460  dozen  of  which 

not   more   then  977.522 

dozen  shall  be  In  Catego- 

ries 338-S/339-S  «. 

340/640 

662.688  dozen  of  which  not 

more  than  265.075  dozen 

ahrt    be    m    Caiegoiiea 

340-Y/640-Y» 

341 

552,720  dozen  of  which  not 

' 

mora  than  193.452  dozen 

aha*  be  in  Category  341- 

Y« 

342/642 

351,350  dozaa 

347/348 

1,502.815  dozen  of  which 

not  more  than   751,406 

s 

doaen  shafl  tie  in  Catego- 

1 

rias  347-T/346-T» 

360.... 

157,654  dozea 

Calagory 

AdMtad  12-fflonlh  limit' 

361          

9Ha-$« 

567,100  nunbera. 
794,216  Mograms. 
828,120  Mtograms. 

604 ._ 

*  The  ImHa  have  not  bean  adjusted  to  accoutt  lor 
any  iir.ports  anortad  after  June  30, 1988. 

*  In  CalMioriaa  33B-S/33B-S,  only  HTS  numtara 
6103.2^00S0,  6105.10.0010,  6105.10.0030, 
6105.90.3010,  6108.10.0009,  6108.10.0027. 
6110.20.1025,  6110.20.2040.  6110.20.2065, 
6110.90.0068.  6112.11.0030  and  6114.20.0005  In 
Category  33&-S:  mrd  6104.22.0060,  6104.28.2046, 
6106.10.0010,  6106.10.0030,  6106.80.2010, 
6106.90.3010,  6109.10.0070,  6110.20.1030, 
6110.20.2045,  611020.2075,  6110.80.0070, 
6112.11.0040.  6114.20.0010  and  6117.90.0022  in 
Category  339-& 

'  In  Ostegones  340-y/640-Y,  only  HTS  numbers 
6205.20.2015,  6205.20.2020,  6205.20.2046, 
6205.20.2050  and  6205.20.2060  in  Calsaory  340-Y; 
and  6205.30  2010.  6205.30.2020.  62MJ0.2050  and 
6205.30.2060  in  Category  e40-Y. 

*in  Cateoory  341-Y.  only  HTS  numbers 
6234.22.3060,  6206.30.3010  and  8206J0.3030. 

*  In  Categories  347-T/34«-T,  only  HTS  numbers 
610319.2015  6103.19.4020,  6103.22.0030, 
6103.42.1020,  6103.42.1040.  6103.48.3010, 
611^11.0050,  6113.00.0035,  6203.18.1020, 
6203.18.4020.  6203.^^3020,  6203.4^4005. 
6203.42.4010,  6203.42.4015,  6203.42.4025. 
6203.4Z4035,  6203.42.4045,  6203/48.3020. 
6210.40.2030,  6211.20.1820,  6211.20.3010  and 
6211.32.0040  in  Category  347-T;  and  6104.12.0030, 
6104.19.2030,  6104.22.0040,  6104.29.2034, 
6104.6Z2010,  6104.62.2025,  6104.69.3022, 
6112.11.0060,  6113.00.0040.  6117.00.0042. 
6204.12.0030,  6204.19.3030,  6204.22.3040. 
6204.29.4034.  6204.62.3000,  6204.62.4005, 
6204.6Z4010,  6204.62.4020,  6204.62.4030, 
6204.62.4040,  6204.62.4050,  6204.69.3010. 
6204.69.9010.  6210.50.2030,  8211.20.1550, 
6211.20.6010,  6211.42.0030  and  6217.80.0050  in 
Category  348-T. 

*ln  Category  369-S,  only  HTS  number 
6307.10.2005. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 
Sincerely, 
Donald  R.  Foota. 

Acting  Chariman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
[FR  Doc.  89-25092  Filed  10-24-89;  8:45  aiA] 

BtLUMG  COOE  3610-OII-H 


Amendment  of  Subieveia  for  Certain 
Wool  Textile  Producta  Produced  or 
Manufactured  in  the  Socialist  Federal 
Republic  of  Yugoslavia 

October  19. 1989. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(OTA). 

action:  Issuing  a  directive  to  the 

Commissioner  of  Customs  increasing 

sublevels. 

EFFECTIVE  DATE  October  26. 1989. 
for  further  information  contact: 

Jerome  Turtola,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce. 
(202)  377-4212.  For  information  on  the 
quota  status  of  the  sublevels.  refer  to  the 
Quota  Status  Reports  posted  on  the 


bulletin  Boards  of  each  Customs  port  or 
call  (202)  566-5810.  For  information  on 
embargoes  and  quota  reK>penings.  call 
(202)  377-3715. 

Executive  Order  11651  of  March  3, 1972, 
as  amended:  section  204  of  the 
Apicultural  Act  of  1956.  as  amended  (7 
U.S.C.  1854). 

The  Governments  of  the  United  States 
and  the  Socialist  Federal  Republic  of 
Yugoslavia  agreed  to  increase  the 
cturent  sublevels  for  Categories  447  and 
448  (sublevels  of  merged  Categories  447/ 
448)  to  conform  with  the  Harmonized 
System. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  53  FR  44937, 
published  on  November  7, 1988).  Also 
see  53  FR  51299,  published  on  December 
21. 1988. 
Donald  R.  Foota. 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agraaniants 

October  19, 1989. 
Commissioner  of  Customs, 
Department  of  the  Treasury. 
Washington,  D.C 

Dear  Mr.  Commissioner  This  directive 
amends,  but  does  not  cancel  the  directive 
issued  to  you  on  December  16, 1988,  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  wool  and 
man-made  fiber  textile  products,  produced  or 
manufactured  in  the  Socialist  Federal 
Republic  of  Yugoslavia  and  exported  during 
the  twelve-month  period  which  began  on 
January  1, 1989  and  extends  tlirough 
December  31, 1989. 

Effective  on  October  28, 1989  the  directive 
of  December  16, 1988  is  amended  to  increase 
the  sublevels  for  Categories  447  and  448,  as 
follows: 


Category 


447/448. 


Amended  12-month  imil> 


48,908  dozen  of  which  not 
more  than  30.962  dozen 
shafl  be  m  Category  447 
arMl  not  mora  tlian 
30.962  dozen  shal  be  In 
Category  448. 


■The  subieveis  have  not  been  adkated  to  a> 
count  for  any  imports  exported  after  December  31, 
1888. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  witliin  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C  553(a)(1). 
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Sincerely, 
Donald  R.  Foote. 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
[FR  Doc.  89-25045  Filed  10-24-69:  8:45  am] 
■UMQ  COW  MIO-OfMi 


DEPARTMENT  OF  DEFENSE 

PubHc  InformatkNi  Collection 
Requirenbnt  Submitted  to  0MB  for 
Review 

action:  Notice. 

The  Department  of  Defense  has 
submitted  to  OMB  for  clearance  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35). 

Title,  Applicable  Form,  and 
Applicable  OMB  Control  Number 
Monthly  Report  on  Employment,  Plant 
Hours,  and  Straight-Time  Payrolls  in 
Selected  Shipyards:  BLS  Form  1360; 
O.M.B.  No.  0703-0044. 

Type  of  Request-  Extension. 

Average  Burden  Hours/Minutes  Per 
Response:  40  minutes. 

Frequency  of  Response:  Monthly. 

Number  of  Respondents:  9. 

Annual  Burden  Hours:  72. 

Annual  Responses:  108. 

Needs  and  Uses:  The  BLS  Form  1360 
data  is  used  to  adjust  payments  to 
Shipbuilders  for  labor  and  selected 
overhead  costs  incurred  on  certain 
Government  contracts. 

Affected  Public:  Business. 

Frequency:  Monthly. 

Respondent's  Obligation:  Voluntary. 

OMB  Desk  Officer  Dr.  Timothy 
Sprehe.  Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Dr.  Timothy  Sprehe  at  Office  of 
Management  and  Budget,  Desk  Officer, 
Room  3235,  New  Executive  OfBce 
Building.  Washington,  DC  20503. 

DOD  Clearance  Officer  Ms.  Pearl 
Rascoe-Harrison.  Written  request  for 
copies  of  the  information  collection 
proposal  should  be  sent  to  Ms.  Rascoe- 
Harrison.  WHS/DIOR,  1215  lefferson 
Davis  Highway,  Suite  1204,  Arlington. 
Virginia  22202-4302. 

Dated:  October  2a  1989. 
LM.Byman, 

Alterr.ate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
[FR  Doc  69-25114  Filed  10-24-89;  8:45  am] 
■LUNQ  COOC  StW-OI-M 


Office  of  ttw  Secretary 

DOD  Adviaory  Group  on  Electron 
Devlcea;  Advtoory  Committee  Meeting 

SMNMAllv:  Working  Group  C  (Mainly 
Opto  Electronics)  of  the  DoD  Advisory 
Group  on  Electron  Devices  (AGED) 
announces  a  closed  session  meeting. 

DATC  The  meeting  will  be  held  at  0900, 

Tuesday  through  Thursday,  7-9 

November  1989. 

AOORESS:  The  meeting  will  be  held  at 

Palisades  Institute  for  Research 

Services,  Inc.,  2011  Crystal  Drive.  Suite 

307,  Arlington,  VA  22202. 

FOR  niRTMER  INFORMATKW  CONTACT: 

Gerald  Weiss,  AGED  Secretariat,  201 
Varick  Street.  New  York.  10014. 
SUPPLEMENTARY  INFORMATION:  The 
mission  of  the  Advisory  Group  is  to 
provide  the  Under  Secretary  of  Defense 
for  Acquisitions,  the  Director,  Defense 
Advanced  Research  Projects  Agency 
and  the  MiUtary  Departments  with 
technical  advice  on  the  conduct  of 
economical  and  effective  research  and 
development  programs  in  the  area  of 
electron  devices. 

The  Working  Group  C  meeting  will  be 
limited  to  review  of  research  and 
development  programs  which  the 
military  propose  to  initiate  with 
industry,  universities  or  in  their 
laboratories.  This  opto-electronic  device 
area  includes  such  programs  as  imaging 
devices,  infrared  detectors  and  lasers. 
The  review  will  include  classified 
program  details  throughout 

In  accordance  with  section  10(d)  of 
Public  Law  No.  92-463,  as  amended,  (5 
U.S.C.  App.  U  §  10(d)  (1982)),  it  has  been 
determineid  that  this  Advisory  Group 
meeting  concerns  matters  listed  in  5 
U.S.C.  552b(c)(l)  (1982),  and  that 
accordingly,  this  meeting  will  be  closed 
to  the  public. 

Dated:  October  2a  1989. 
LM.Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer  Department  of  Defense. 
[FR  Doc  89-25113  Filed  10-24-89;  8:45  am) 
MtUNQ  COOe  M10-01-M 


Department  of  the  Air  Force 

Privacy  Act  of  1974;  Systems  of 
Records  Notices 

agency:  Department  of  the  Air  Force, 

DoD. 

action:  Addition  of  three  new  systems 

of  records  notices  for  public  comment. 

summary:  The  Department  of  the  Air 
Force  proposes  to  add  three  new 
systems  to  its  inventory  of  systems  of 
records  subject  to  the  Privacy  Act  of 


1974,  as  amended.  (5  U.S.C.  552a].  The 
new  systems  are  set  forth  below. 

date:  The  new  systems  will  be  effective 
on  or  before  November  24, 1989,  unless 
comments  are  received  which  would 
result  in  a  contrary  determination. 

address:  Linda  G.  Adams,  SAF/AADi\. 
The  Pentagon,  Washington.  DC  20330- 
1000.  Telephone  (202)  697-3491;  Autovon 
227-3491. 

SUPPLEMENTARY  INFORMATION:  The 

Department  of  the  Air  Force  systems  of 
records  notices  subject  to  the  Privacy 
Act  of  1974,  as  amended,  (5  U.S.C.  552a]. 
have  been  published  in  the  Federal 
Register  as  follows: 
50  FR  22090,  May  29. 1985  (Compilation, 
changes  follow) 

50  FR  47087.  Nov.  14, 1985 

51  FR  11807,  Apr.  7. 1986 
51  FR  11803.  Apr.  7. 1986 
51  FR  17508,  May  13, 1988 
51  FR  23573,  Jun.  3a  1986 
51  FR  44668,  Dec  11, 1988 
51  FR  44672.  Dec  11, 1988 
51  FR  4467a  Dec.  11, 1986 

51  FR  44665.  Dec  11. 1986 

52  FR  4645,  Feb.  13, 1987 
52  FR  11849.  Apr.  13. 1987 
52  FR  23334,  )un.  19. 1987 
52  FR  16431.  May  5, 1987 
52  FR  22837,  jun.  16, 1987 
52  FR  15868,  May  4. 1988 
52  FR  27894.  )ul.  25, 1988 

The  hew  systems  reports,  as  required 
by  5  U.S.C.  552a(r)  of  Uie  Privacy  Act 
were  submitted  on  October  18, 1989,  to 
the  Committee  on  Governmental 
Operations  of  the  House  of 
Representatives,  the  Committee  on 
Governmental  Affairs  of  the  Senate,  and 
the  Office  of  Management  and  Budget 
(OMB)  pursuant  to  paragraph  4b  of 
Appendix  I  to  OMB  Circular  No.  A-130, 
"Federal  Agency  Responsibilities  for 
Maintaining  Records  About 
Individuals,"  dated  December  12, 1985 
(50  FR  5273a  December  24, 1985). 
LM-Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 

October  2a  1989. 
F040  AF  DP  A 


F040  AF  DP  A— Civilian  Employee 
Drug  Testing  Records. 

SYSTEM  location: 

Air  Force  central  civiUan  personnel 
offices;  military  medical  laboratories; 
approved  contract  and /or  Air  Force 
drug  testing  laboratories.  Official 
mailing  addresses  are  listed  in  the 
appendix  to  the  Air  Force's  compilation 
of  systems  of  records. 


CATCeORKS  OF  NSMVKMIALS  COVIRfD  BY 
SVSIIM: 

Air  Force  civilian  employees  and 
applicants  for  Air  Force  civilian 
positions. 

CATCQORieS  OF  RECOWOS  M  THC  SVSTIM: 

Records  relating  to  selection, 
notification,  and  testing  for  the  use  of 
illegal  drugs  by  civilian  employees  and 
selected  applicants  for  civilian 
positions,  to  include:  Self  identitication 
records;  requests  for  testing  submitted 
by  employees,  su])ervisors,  and 
commanders;  testing  notiHcation; 
documentary  evidence  in  support  of 
testing  decision;  chain  of  custody 
records  regarding  testing  samples; 
reports  of  testing  results;  records 
relating  to  the  type  and  quality  of  testing 
performed;  docimientary  evidence 
submitted  by  employee  or  applicant  in 
rebuttal  of  test  results;  reports  of 
medical  findings  regarding  test  results; 
disciplinary/adverse  action  records  to 
include  notification  of  proposed  action 
and  documentary  evidence  submitted  in 
support  thereof,  employee's  response 
and  documentary  evidence  submitted  in 
support  thereof,  and  management's 
action;  referrals  to  counseling/ 
rehabilitation  services;  and  records 
regarding  employee's  consent  for  release 
of  information  concerning  counseling/ 
rehabilitation  progress. 

AUTNOarrY  FOR  MAINTENANCI  OF  THt 

SYsmc 

5  U.S.C.  7301;  Pub.  L.  100-71; 
Executive  Orders  12564,  "Drug-Free 
Federal  Workplace"  and  9397;  and  10 
U.S.C.  8013.  Secretary  of  the  Air  Force: 
Powers  and  Duties,  delegation  by;  and 
DoD  Directive  1010.9.  "DoD  Civilian 
Employee  Drug  Abuse  Testing  Program". 

Funpoec(s): 

Provides  the  record  system  necessary 
to  manage  the  Air  Force  civilian 
employee  and  applicant  drug  abuse 
testing  program.  This  system  tracks  the 
identification,  notification,  and  testing 
for  (bug  abuse  of  civilian  employees  and 
applicants  for  selected  civilian 
positions.  The  system  also  tracks  follow 
up  corrective  actions. 

The  records  are  also  used  by  the 
employee's  Medical  Review  C^cial;  the 
administrator  of  any  Employee 
Assistance  Program  in  whidi  the 
employee  is  receiving  counseling  or 
treatment  or  is  otherwise  participating; 
and  supervisory  or  management  officials 
within  the  employee's  agency  having 
authority  to  take  adverse  personnel 
action  against  such  employee. 


ROUrmt  USES  of  WSCORPS  MANfTASMO  M 
TNI  SVSTIM,  INCUIDINa  CATIOORIM  OF 
USIRS  AND  TNI  FURFOSI  OF  SUCN  uses: 

In  order  to  comply  with  provisions  of 
5  U.S.C.  7301.  die  Department  of  the  Air 
Force's  "Blanket  Routine  Uses"  do  not 
apply  to  this  system  of  records. 

"To  a  court  of  competent  jurisdiction 
where  required  by  the  United  States 
Government  to  defend  against  any 
challenge  against  any  adverse  personnel 
action  is  a  compatible  routine  use 
required  by  statute. 

FOUCIES  ANO  FNACnCCS  FOH  STOmNO, 
RETRIEVINO,  ACCESSWia,  RCTAININO,  ANO 

onposixa  of  records  m  thi  svstim: 
storaoe: 

System  is  maintained  on  paper 
records  kept  in  file  folders  and/ or  on 
computer  tapes  and  discs. 

REmiEVABIUTY: 

Records  are  retrieved  by  employee 
name.  Social  Security  Number,  date  of 
birth,  specimen  identification  number  or 
any  combination  of  these. 

SAFEOUAROS: 

Records  are  accessed  by  custodian  of 
the  records  system  and  by  per8on(8) 
responsible  for  servicing  the  records 
system  in  performance  of  their  official 
duties  who  are  properly  screened. 
Except  when  under  direct  physical 
control  by  authorized  individuals, 
records  will  be  stored  in  security  file 
containers/cabinets  or  safes  and 
controlled  by  personnel  screening. 
Computer  terminals  are  located  in 
supervised  areas  with  terminal  access 
controlled  by  password  or  other  user 
code  systems. 

RETENTION  AND  DISFOSAL: 

Local  retention  varies  fix)m  3  months 
to  5  years;  or  one  year  after  individual 
has  reassigned,  separated,  retired,  or 
has  died.  After  that  time,  records  are 
destroyed  by  tearing,  shredding,  pulping, 
macerating  or  burning. 

system  MANA0EII(S)  ANO  ADDRESS: 

Headquarters  United  States  Air  Force. 
Directorate  of  Civilian  Personnel, 
Benefits  and  EntiUements  Division  (HQ 
USAF/DPCE],  Washington.  DC  20330- 
5060.  or  comparable  official  of  the 
Civilian  Personnel  Office  serving  the  Air 
Force  activity/installation.  Official 
mailing  addresses  are  published  as  an 
appendix  to  the  Air  Force's  compilation 
of  systems  of  records. 

NOTIFICATION  FROCiDUREi 

Individuals  seeking  to  determine 
whether  this  system  contains 
information  about  themselves  should 
address  written  inquiries  to  or  may 
appear  in  person  at  their  servicing 


Central  Qvilian  Personnel  Office  of  the 
appropriate  Air  Force  activity/ 
installation  or  to  the  Headquarters 
United  States  Air  Force,  Directorate  of 
Civilian  Personnel  Benefits  and 
EntiUements  Division  (HQ  USAF/ 
DPCE).  Washington,  DC  20330-50ea 
Official  mailing  addresses  are  published 
as  an  appendix  to  the  Air  Force's 
compilation  of  systems  of  records. 

Written  requests  should  contain  the 
full  name  and  signature  of  the  requester 
and  the  approximate  period  of  time,  by 
date,  during  which  the  case  record  was 
developed.  Requests  in  person  must  be 
made  during  normal  woriung  hoiirs 
Monday  through  Friday,  excluding 
national  and/or  local  holidays. 

RECORD  ACCESS  FROCfPUREi 

Individuals  seeking  access  to  records 
about  themselves  contained  in  this 
system  of  records  should  address 
written  inquiries  to  or  appear  in  person 
to  the  servicing  Central  Civilian 
Persoimel  Office  of  the  appropriate  Air 
Force  activity/installation  or  to  the 
Headquarters  United  States  Air  Force, 
Directorate  of  Civilian  Personnel, 
Benefits  and  Entitiements  Division  (HQ 
USAF/DPCE),  Washington.  DC  20330- 
5060.  Proof  of  identification  will  be 
required  prior  to  disclosure. 

CONTESTINO  RECORD  FROCEOUm: 

The  Department  of  the  Air  Force  ndes 
for  accessing  records  and  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  are  published  in  Air  Force 
Regulation  12-35;  32  CFR  Part  806b;  or 
may  be  obtained  fit)m  the  system 
manager. 

RECORD  SOURCE  CATEOORIES: 

Records  in  this  system  are  obtained 
fix)m  (a)  the  individual  to  whom  the 
record  pertains;  (b)  Air  Force  employees 
involved  in  the  selection  and 
notification,  and  collection  of 
individuals  to  be  tested:  (c)  laboratories 
that  test  urine  specimens  for  the 
presence  of  illegal  drugs;  and  (d) 
supervisors  and  managers  and  other  Air 
Force  officials. 

EXEMPTIONS  CLAMKD  FOR  TNI  SYSTMS: 

None. 
F07S  AF  DP  A 


F075  AF  DP  A— Application  for  Early 
Return  of  Dependents. 

SYSTBI LOCATNMC 

All  overseas  host  base  Central  Base 
Personnel  Office  (CBPO)  outbound 
assignments  sections  (DPMIT)-  Official 
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mailing  addresses  are  published  as  an 
appendix  to  the  Air  Force's  compilation 
of  systems  of  records. 

CATlQOMa  or  MOIVBUALS  OOVIMO  BY  TNi 


Command  sponsored  dependents  of 
military  personnel  assigned  overseas. 

CATMMwn  or  aacoiiDS  m  im  vntrwm: 

Members  name,  grade.  Social  Security 
Number,  initial  date  of  sponsor  entry 
into  overseas  theater,  date  of 
separation,  date  of  rotation  (DEROS); 
names,  relationships,  sexes,  dates  of 
birth,  passport,  numbers,  and  addresses 
of  dependents. 

AUTMOWTV  F0«  MAIMTINANCa  OP  THI 


37  U.S.C  401.  Chapter  7  and  E.0. 9397. 

nji»osc(s): 

Used  by  the  Unit  Commander,  CBPO 
personnel  and  the  approval  authority  to 
approve/disapprove  requests  for  early 
return  of  dependents.  Under  the 
provisions  of  Air  Force  Regulation  75-8, 
Vol  n,  member  or  spouse  may  request 
early  return  of  dependents  to  their 
country  of  origin  if  desired,  prior  to  the 
time  PCS  orders  are  required.  If  member 
declines  to  initiate  request  for  early 
return  of  dependents,  the  spouse  may 
request  early  return  for  self  but  not  for 
minor  children.  Documentation  must  be 
provided  by  the  apphcant  to 
substantiate  the  existence  of  a  situation 
which  required  dependents  to  be 
returned  (Joint  Federal  Travel 
Regulation  (JFTR)  U524a  Dl-De.  Items 
a-h). 

ROUTwa  uses  or  Htcoine  haintainco  m 

TNI  SYSTm,  IWCmOINO  CATBOOfHES  OT 

usms  ANO  THt  mi»os8  OP  SUCH  uses: 

The  ''Blanket  Routine  Uses"  that 
appear  at  the  beginning  of  the  Air 
Force's  compilation  of  systems  of 
records  apply  to  this  system. 

MUan  AND  MACnCIS  KM  STOMNO, 

NcrmEviNQ,  ACCiasiMe.  mta— wo.  and 
msMsnto  OP  mcoNoe  M  TNI  systim: 


Early  return  of  dependents  case  files 
are  retained  in  office  files  for  one  year 
after  the  aimual  cutoff,  then  destroyed. 
These  records  are  destroyed  by  one  of 
the  following  means:  Tearing  into 
pieces,  shredding,  pulping  or  burning. 

SYSTEM  MANAOBIl(S)  AND  AODNBSt: 

Chiet  Personnel  UtiUzation  (DPMU). 
host  base  CBPO.  Official  mailing 
addresses  are  published  as  an  appendix 
to  the  Air  Force's  compilation  of 
systems  of  records. 


STORAQI: 

Maintained  in  file  folders. 

rstimevasiuty: 
Retrieved  alphabetically  by  name. 

SAPSOUANDS: 

Records  are  stored  in  locked  cabinets, 
rooms,  or  buildings.  Records  are 
accessed  by  the  custodian  and 
personnel  responsible  for  servicing  the 
record  system  in  performance  of  their 
official  duties.  Access  is  controlled  by 
the  system  manager  and  restricted  to 
authorized  personnel. 


CATMOMn  OP  MOMDUALS 


None. 
F211  AF  MP  A 


All  volunteers  participating  in  the 
program  and  former  participants. 

CATEOOMES  OP  RECONOS  M  THE  SVSTEMK 

As  a  minimum,  the  file  contains  forms 
and  general  correspondence  by  name. 
Social  Security  Number,  address,  and 
associated  information  relating  to  an 
individual  volunteer's  training,  honors/ 
awards,  participation,  and  associated 
actions. 

AUTHORITY  PON  MAINTENANCE  OP  THE 


NOTIPICATION  I 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves  should 
address  written  inquiries  to  the  Chief, 
Personnel  Utilization  (DPMU],  host  base 
CBPO.  Official  mailing  addresses  are 
published  as  an  appendix  to  the  Air 
Force's  compilation  of  systems  of 
records.  Full  name  and  SSN  of  sponsor 
are  required  for  inquiries. 

RECORO  ACCESS  procedure: 

Individuals  seeking  access  to  records 
about  themselves  contained  in  this 
system  of  records  should  address 
written  inquiries  to  the  Chief,  Personnel 
Utilization  (DPMU).  host  base  CBPO. 
Official  mailing  addresses  are  published 
as  an  appendix  to  the  Air  Force's 
compilation  of  systems  of  records. 

CONTCSTNM  RECORD  procedures: 

The  Department  of  the  Air  Force  rules 
for  access  to  records  tmd  for  contesting 
and  appealing  initial  determinations  by 
the  individual  concerned  are  published 
m  Air  Force  Regulation  12-35:  32  CFR 
Part  80eb:  or  may  be  obtained  from  the 
system  manager. 

RECORD  SOURCE  CATEOORIES: 

Information  obtained  from  individuals 
requesting  early  return  of  dependents, 
personnel  legal  chaplain,  or  other 
agencies  providing  pertinent  information 
for  the  case  file. 


F211  AF  MP  A— Family  Services 
Volunteer  Record 

SYSTEM  location: 

Family  Services  offices  at  all  Air 
Force  installations.  Official  mailing 
addresses  are  published  as  an  appendix 
to  the  Air  Force's  compilation  of 
systems  of  records. 


10  U.S.C  8013,  Secretary  of  the  Air 
Force:  Powers  and  duties;  delegation  by; 
and  Air  Force  Regulation  211-24, 
"Family  Services  Program". 

puRPOSC(s): 

To  document  an  individual  volunteer's 
training,  honors /awards,  participation, 
and  associated  actions. 

ROUTME  USES  OP  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  WCLUDINO  CATEOORIES  OP 
USERS  AND  THE  PURPOSES  OP  SUCH  USES: 

The  "Blanket  Routine  Uses"  that 
appear  at  the  beginning  of  the  Air 
Force's  compilation  of  systems  of 
records  apply  to  this  system. 

POLICIES  AND  PRACTICES  FOR  STORtNQ, 
RETRIEVINO,  ACCESSINO,  RETAININO,  AND 
mSPOSINO  OP  RECORD*  IN  THE  system: 

trORAOE: 

Maintained  in  visible  file  binders/ 
cabinets  or  card  files. 

retrievabhjty: 
Retrieved  by  name. 

SAPEOUARDS: 

Records  bom  this  system  of  records 
may  be  accessed  by  person(8)  in 
performance  of  official  duties  who  are 
properly  screened  and  cleared  for  need- 
to-Iuiow.  Records  will  be  maintained  in 
locked  rooms. 

RETENTION  AND  DISPOSAU 

In  active  volunteer  status,  retained 
indefinitely  or  until  superseded.  The 
record  of  a  volunteer  who  transfers  or 
who  has  not  been  credited  with 
participation  in  a  90-day  period  is 
placed  in  an  inactive  file  and  destroyed 
after  2  years  by  tearing  into  pieces, 
shredding,  pulping,  macerating,  or 
burning. 

SYSTEM  SUMAaBR(S)  AND  ADDRESS; 

Assistant  Deputy  Chief  or  Staff/ 
Personnd  for  Military  PersonneL 
Randdph  Air  Force  Base.  TX  78150- 
6001. 


NOTWNSATION 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves  should 
address  written  inquiries  to  die  Family 
Services  Office  of  the  Air  Force 
installation  in  question  or  to  the 
Assistant  Deputy  Chief  or  Staff/ 
Personnel  for  Military  Personnel 
Randolph  Air  Force  Base,  TX  78150- 
6001.  Official  mailing  addresses  are 
published  as  an  appendix  to  the  Air 
Force's  compilation  of  systems  of 
records. 

RECORD  ACCESS  PROCEDURE; 

Individuals  seeking  access  to  records 
contained  in  this  system  of  records 
should  address  written  inquiries  to  the 
Family  Services  Office  of  the  Air  Force 
installation  in  question  or  to  the 
Assistant  Deputy  Chief  or  Staff/ 
Personnel  for  Mditary  Personnel 
Randolph  Air  Force  Base,  TX  78150- 
6001.  Official  mailing  addresses  are 
published  as  an  appendix  to  the  Air 
Force's  compilation  of  systems  of 
records. 


The  Department  of  the  Air  Force  niles 
for  accessing  records  and  for  contesting 
contents  and  appealing  initial 
determinations  are  published  in  Air 
Force  Regulation  12-35;  32  CFR  Part 
806b;  or  may  be  obtained  from  the 
system  manager. 

RECORD  SOURCE  CATEOORIES: 

Information  obtained  bom  individual 
volunteer  or  is  based  on  program 
participation  as  documented  by  other 
means. 

EXEMPTIONS  CLAIMED  POR  THE  SYSTEM: 

None. 
[PR  Doc.  89-25115  Filed  10-24-89;  8:45  am] 
SNJJNO  CODE  Stie-01 


Deportment  of  the  Navy 

Privacy  Act  of  1974;  Amended  Record 
Systems 

AOCNCV:  Department  of  the  Navy. 

ACTION:  Notice  of  amended  systems  of 
records  subject  to  the  Privacy  Act 


:  The  Department  of  the  Navy 
proposes  to  amend  nine  systems  of 
records  in  its  inventory  of  record 
systems  subject  to  the  Privacy  Act  of 
1974,  as  amended  (5  U.S.C.  552a). 
DATi:  This  proposed  action  will  be 
effective  without  further  notice 
November  24. 1988.  unless  comments  are 
received  which  would  result  in  a 
contrary  determination. 


:  Send  any  comments  to  Mrs. 
Owen  Aitken.  Head.  PA/FOIA  Branch. 
Office  of  the  Chief  of  Naval  Operations 
(OP-09B30),  Room  5E521,  Department  of 
the  Navy,  "liie  Pentagon.  Washington, 
DC  20350-2000.  Telephone  (202)  697- 
1459,  Autovon:  227-1459. 
SUPPLEMENTARY  INFORMATION:  The 

Department  of  the  Navy  systems  of 
records  notices  inventory  subject  to  the 
Privacy  Act  of  1974  have  been  published 
in  the  Federal  Register  as  follows: 

51  PR  12906,  Apr  16. 1966 

51  PR  18066,  May  16, 1966  (CompUation, 

changes  follow) 
51  FR 19884.  ]\m  3. 1986 
51  FR  30377,  Aug  26. 1986 
51  FR  30393,  Aug  26, 1986 

51  FR  45931,  Dec  23. 1986 

52  FR  2147.  Jan  20, 1987 
52FR2149.]an20.1987 
52  FR  8500,  Mar  18, 1987 
52  FR  1553a  Apr  29. 1967 
52  FR  22871,  )un  IS,  1987 

52  FR  45846,  Dec  2, 1987 

53  FR  1724a  May  la  1988 
53  FR  21512,  )un  8, 1988 
53  FR  22028.  ]xm  13, 1988 
53  FR  25363,  Jul  6. 1988 
53  FR  39499,  Oct  7, 1988 

53  FR  41224.  Oct  20, 1988 

54  FR  8322,  Feb  26, 1988 
54  FR  14377,  Apr  11. 1988 
54  FR  32682,  Aug  9, 1989 
54  FR  4016a  Sep  29, 1989 
54  FR  41495,  Oct  la  1989 

The  specific  changes  to  the  record 
systems  being  amended  are  set  forth 
below,  followed  by  the  system  notices, 
as  amended,  published  in  their  entirety. 
These  notices  are  not  within  the 
purview  of  subsection  (r)  of  the  Privacy 
Act.  5  U.S.C.  552a,  which  requires  the 
submission  of  altered  systems  reports. 
L.M.Bynum. 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
October  19, 1989. 

N01070-14 

System  name: 

Next  of  Kin  Information  for  Sea  Trial 
Riders  (51  FR  18093,  May  16, 1986). 

Changes: 


CA' 


OP  emvBUALSi 


Storage- 
Delete  the  entire  entry  and  substitute 
with  "FUe  folders." 


N01070-14 


Next  of  Kin  Information  for  Sea  Trial 
Riders. 

SVSIIM  LOCATION: 

Naval  Sea  Systems  Command  (Code 
OB).  Washington.  DC  20362-«101. 


Individuals  attending  nuclear 
propulsion  plant  sea  trials  of  Navy 
ships. 


CA' 


Names  and  addresses  of  next  of  Idn. 
name,  Social  Security  Number,  and 
security  clearance  of  individual. 

AUTHORITY  POR  MANITBIANCE  OP  THE 


5  U.S.C  301.  Departmental 
Regulations. 

PURPOSE(S); 

To  maintain  information  necessary  to 
notify  the  next  of  kin  in  case  of  accident 
or  other  emergency  of  those  individuals 
assigned  to  nuclear  propulsion  plant  sea 
trials. 


THE  SYSTEM,  WCLUDINO  CATEO< 
USERS  AND  THE  PURPOSE  OP  SUCH  I 

The  "Blanket  Routine  Uses"  that 
appear  at  the  beginning  of  the 
Department  of  the  Navy's  compilation  of 
systems  of  records  apply  to  this  system. 

POLICIES  AND  PRACTICES  POR  STORSM, 
MSPOSMM  OP  RECORDS  M  THE  SYSTEM: 


storaoe; 
File  folders. 


Retrieved  alphabetically  by  name. 

SAPEOUAHOS! 

Locked  in  3-way  combination  safe  in  a 
restricted  area. 


Indefinite. 

SYSTEM  MANA0SR(S)  AND  ADDRESS: 

Commander,  Naval  Sea  Systems 
Command  (Code  08),  Washington.  DC 
20362-5101. 

NOTIPICATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves  should 
address  written  inquiries  to  the 
Commander,  Naval  Sea  Systems 
Command  (Code  06).  Washington,  DC 
20362-5101. 


Individuals  seeking  access  to  records 
about  themselves  contained  in  this 
system  of  records  should  address 
written  inquiries  to  the  Commander, 
Naval  Sea  Systems  Command  (Code  06), 
Washington.  DC  20362-5101.  The 
request  should  contain  full  name, 
address  and  Social  Security  Number. 
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4S455 


The  Department  of  the  Navy  rules  for 
accessing  records  and  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  are  published  in  Secretary  of 
the  Navy  Instruction  5211.5.  32  CFR  Part 
701,  or  may  be  obtained  from  the  system 
manager. 

RKORO  SOUnCt  CATIOOMCS: 

From  the  individual. 


iPONTMK  SVSIIM. 

None. 
N04410-4 

System  name: 

Duty  Free  Vehicle  Log  (51 FR 18138, 
May  16. 1986). 

Changes: 

•        •        •        •        • 

Categories  of  individuals  covered  by  the 
system: 

Delete  the  entire  entry  and  substitute 
with  "All  U.S.  Navy  personnel  and  their 
dependents  stationed  aboard  Naval 
Weapons  Facility  Detachment, 
Machrihanish." 

Categories  of  records  in  the  system: 

Delete  the  entire  entry  and  substitute 
with  "Name  and  rank/rate  of  individual: 
make,  year  and  registration  of  vehicle 
status;  UK  purchase  or  imported:  and 
date  of  purchase  or  importing." 


POUCICS  AND  MACnCCS  KM  STOttlNO, 
WeilOtVIWO.  ACCtSSINO,  RETAININa  AND 

DisposiNO  or  Rccoeos  m  thi  svstim: 
Storage: 

Add  to  end  of  entry  "in  lockable  file 
cabinet" 

Retention  and  disposal: 

Delete  the  entire  entry  and  substitute 
with  "Maintained  for  one  year  after 
transfer,  sale,  death,  or  other  change  in 
status.  Old  pages  are  shredded." 

•        •        •        •        • 

N0441»-S 


Duty  Free  Vehicle  Log. 

SVSTIM  location: 

Officer  in  Charge,  U.S.  Naval 
Weapons  Facihty  Detachment  FTO 
New  Yoric  09515-0052  and  Customs 
Officer,  HMS  Customs  and  Excise, 
Campbeltown,  Argyll  Scotland. 


Weapons  Facility  Detachment. 
Machrihanish. 


CATIOOMCSOri 

Name  and  rank/rate  of  individual: 
make,  year  cmd  r^istration  of  vehicle 
status;  U.K.  purdiase  or  imported:  and 
date  of  purdiase  or  importing. 

AUTMOarrV  TOR  MAMTINANCI  or  TNI 


CA' 


OS  SaNVnUALS  COVSRSO  BY  THi 


All  U.S.  Navy  personnel  and  their 
dependents  stationed  aboard  Naval 


5  U.S.C  301.  Departmental 

Regulations. 

TORPOsa(s): 

To  assist  local  customs  officials  in 
protecting  against  the  illegal  transfer  of 
duty-free  vehicles  to  UK  citizens. 

ROUTMC  uses  OS  RtCOROS  MAINTAINCO  M 
THC  SYSTSM,  MCLUOtNO  CATCOOMCS  OS 
USenS  AND  THS  PINIPOSE  OS  SUCH  USES: 

The  "Blanket  Routine  Uses"  that 
appear  at  the  beginning  of  the 
Department  of  the  Navy's  compilation  of 
systems  of  records  apply  to  this  system. 

POUCWS  AND  PRACnceS  TOR  STORNMI, 
RSTRIEVINO,  ACCeSSINO,  RSTANMNQ  AND 
DISPOSINO  OP  RCCOROS  Nl  THI  SVSmE 

STORAOC: 

File  folder  in  lodcable  file  cabinet 

RIIRIIVABIUTV: 

Name.  | 

SAPSQUAROS: 

The  records  are  maintained  in  an 
office  that  is  lodced  when  not  manned. 

RSIIHTWN  AND  DISPOSAL; 

Maintained  for  one  year  after  transfer, 
sale,  death  or  other  change  in  status. 
Old  pages  are  shredded. 

SYSTM  MANAQIRCS)  AND  AOORnS: 

Officer  in  Charge,  U.S.  Naval 
Weapons  Facility,  Detachment  FPO 
New  York  09515-0052. 

NOTIPICATION  PROdOURl: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves  should 
address  written  inquiries  to  the  Officer 
in  Charge,  U.S.  Naval  Weapons  Facility. 
Detachment  FPO  New  York  09515-0052. 
The  request  should  contain  name  and 
address. 

RKORD  ACCISS  PROdOURI: 

Individuals  seeking  access  to  records 
about  themselves  contained  in  this 
system  of  records  should  address 
written  inquiries  to  the  Officer  in 
Charge,  U.S.  Naval  Weapons  Facility. 
Detachment  FPO  New  York  09515-0052. 

CONISiTINO  RICORO  PROdOURC 

The  Department  of  the  Navy  rules  for 
accessing  records  and  contesting 


contents  and  appealing  initial 
determinations  by  the  individual 
concerned  are  published  in  Secretary  of 
the  Navy  Instruction  5211.5. 32  CFR  Part ' 
701.  or  may  be  obtained  from  the  system 
manager. 

Information  is  obtained  from 
documents  provided  by  the  individual. 


None. 
N05815-1 

System  name: 

Special  courts-martial  resulting  in  bad 
conducting  discharges  or  concerning 
commissioned  officers.  (51  FR  18171. 
May  16. 1966). 

Changes: 

System  name: 

Delete  the  entire  entry  and  substitute 
with  "Records  of  trial  of  special  courts- 
martial  resulting  in  bad  conduct 
discharges  or  concerning  officers." 

System  location: 

Delete  entire  entry  and  substitute  with 
"Administrative  Support  Division,  Navy 
and  Marine  Corps  Appellate  Review 
Activity.  Office  of  the  Judge  Advocate 
General  Department  of  the  Navy, 
Washington  Navy  Yard,  Building  111. 
Washington.  DC  20374-2001." 


N0581S-1 

SVSnMNAMI: 

Record  of  trial  of  special  courts* 
martial  resulting  in  bad  conduct 
discharges  or  concerning  officers. 

SVSTIM  location: 

Administrative  Support  Division. 
Navy  and  Marine  Corps  Appellate 
Review  Activity,  Office  of  the  Judge 
Advocate  General  Department  of  the 
Navy,  Washington  Navy  Yard.  Building 
111.  Washington.  DC  20374-2001. 


CA' 


OPWBWWmALSCOVSRIDBYTNl 


Navy  and  Marine  Corps  personnel 
tried  by  special  courts-martial  and 
awarded  a  bad  conduct  discharge,  and 
all  Navy  and  Marine  Corps 
commissioned  officers  tried  by  special 
courts-martial 


10  U.S.C  805: 10  U.Si:.  86e(b).  5  U.S.C 
301.  Departmental  Regulations;  and  E.O. 
11476  of  June  19.  I960,  as  amended  by 
E.0. 11835  of  January  27. 1975, 
paragraph  94b  (manual  for  courts^ 
martial  I960  (rev.)) 

PURPOSi(s): 

To  complete  appellate  review  as 
required  under  10  U.S.C  86e(b)  and 
provide  central  repository  acoessible  to 
the  public  who  may  request  information 
concerning  the  appellate  review  or  want 
copies  of  individual  pubUc  records. 

THI  SYSTIM,  WCLUDWIO  CATIOORm  OP 
USIRS  AND  THI  PURPOM  OP  SUCH  USIS: 

The  "Blanket  Routine  Uses"  that 
appear  at  the  beginning  of  the 
Eiepartment  of  the  Navy's  compilation  of 
systems  of  records  apply  to  this  systmn. 

POUCIIS  ANDPRACTIdS  PORSTORNM, 
RnRMVNM,  ACCnSINa.  RnARaNQ  AND 
DtSPOSWW  OP  RICOROS  IN  THI  SYSTEM: 

STORAOl: 

FUe  folders. 

Ri  I  rkvabiuty: 

Files  are  kept  by  Navy  courts-martial 
number  and  each  case  is  cross- 
referenced  by  an  index  card  which  is 
filed  in  alphabetical  order  according  to 
the  last  name  of  the  individual 
concerned. 


Files  are  maintained  in  file  cabinets 
and  other  storage  devices  under  the 
control  of  authorized  personnel  during 
woridng  hours:  the  office  space  in  which 
the  file  cabinets  and  storage  devices  are 
located  is  locked  outside  official 
working  hours. 


CA' 

Special  courts-martial  which  resulted 
in  a  bad  conduct  discharge,  or  involving 
commissioned  officers. 


Records  are  maintained  in  office  for 
three  years  and  then  forwarded  to  the 
Federal  Records  Center,  Suitland.  MD 
20409  for  storage. 

SYSTEM  MANAQEII(S)  AND  ADDRESS: 

Assistant  Judge  Advocate  General 
(Military  Law),  Office  of  the  Judge 
Advocate  General  Department  of  the 
Navy,  200  Stovall  Street  Alexandria, 
VA  22332-2400. 

notification  procedure: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves  should 
address  written  inquiries  to  the  Deputy 
Assistant  Judge  Advocate  General, 
Administrative  Support  Division,  Navy 
and  Marine  Corps  Appellate  Review 
Activity.  Office  of  the  Judge  Advocate 


General  Department  of  dM  Navy. 
Washington  Navy  Yard.  Building  111. 
Washington.  DC  20374-2001.  The 
request  should  contain  the  full  name  and 
address. 

Personal  visits  may  be  made  to  the 
Administrative  Support  Division.  Office 
of  the  Judge  Advocate  General 
Washington  Navy  Yard.  Buildiilg  111. 
Washii^on,  DC  20374-2001.  bidividoals 
making  such  visits  should  be  able  to 
provide  some  acceptable  identification, 
e.g.  Armed  Forces'  identification  card, 
driver's  license,  etc. 


Individuals  seeking  access  to  records 
about  themselves  contained  in  this 
system  of  records  should  address 
written  inquiries  to  the  Deputy  Assistant 
Judge  Advocate  General  Administrative 
Support  Division,  Navy  and  Marine 
Corps  Appellate  Review  Activity.  Office 
of  the  Ju<^  Advocate  General 
Department  of  the  Navy,  Washington 
Navy  Yard.  Building  111.  Washington. 
DC  20374-2001. 

contestino  record  procedure: 

The  D^artment  of  the  Navy  rules  for 
accessing  records  and  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  are  published  in  Secretary  of 
the  Navy  Instruction  5211.5. 32  CFR  Part 
701.  or  may  be  obtained  fit>m  the  system 
manager. 

RECORD  SOURCE  CATEOORIES: 

Special  courts-martial  proceedings. 

EXEMPTIONS  CLAHNEO  POR  THE  SYSTEM: 

None. 
N0S817-1 

System  name: 

Courts-Martial  Statistics  (51  FR  18171. 
May  16. 1966). 

Changes: 

•  *        •        *        • 

System  location: 

Delete  the  entire  entry  and  substitute 
with  "Administrative  Support  Division 
(Code  40),  Navy-Marine  Corps  Appellate 
Review  Activity.  Office  of  the  Judge 
Advocate  General  Building  111. 
Washington  Navy  Yard,  Washington. 
DC  20374-1111." 

•  •        •        •        * 

Categories  of  records  in  the  system: 

In  line  nine,  delete  the  words  "*  *  * 

to  present and  substitute  with 

"throuj^  1986". 


Authority  for  maint»naiH»  o/  Ute 
system: 

Add  dM  foUowta^  to  die  end  of  the 

entry:  ".  Departmental  Regulations  and 
E.0. 9397." 


Storage: 

Delete  the  entire  entry  and  substitute 
with  "On  computo'  hard  disk." 

***** 

Safeguards: 

Delete  the  entire  entry  and  substitute 
with  "Computer  hard  disk  is  located  in 
office  whidi  is  under  observation  during 
woiking  hours  and  is  locked  at  night 
The  office  is  located  m  a  secure  building 
which  is  guarded  24  hours  a  day. 
Admission  is  allowed  only  to  personnel 
on  official  business  and  to  authorized 
visitors.  The  computer  is  not  acoessible 
by  telephone  saodeBL** 

Retention  and  disposal: 

Delete  the  entire  entry  and  substitute 
with  "Permanent". 

System  managerfs)  and  address: 

Delete  the  entire  entry  and  substitute 
with  "Director.  Administrative  Support 
Division  (Code  40),  Navy-Marine  Corps 
Appellate  Review  Activity,  Office  of  the 
Judge  Advocate  General  Building  111. 
Washington  Navy  Yard.  Washington, 
DC  20374-1111." 
**••*. 

II05S17-1 
SVSIEMNAMl: 

Courts-Martial  Statistics. 

SYSTEM  location: 

Administrative  Support  Division 
(Code  40).  Navy-Marine  Corps  Appellate 
Review  Activity,  Office  of  the  Judge 
Advocate  General  Building  111. 
Washington  Navy  Yard,  Washington. 
DC  20374-1111. 

CATEGORIES  OP  NNHVIOUALS  COVERED  SY  THE 


Navy  and  Marine  Corps  personnel 
tried  by  general  courts-martial  and  by 
special  courts-martial  when  the  special 
courts-martial  sentence,  as  finally 
approved,  includes  a  punitive  discharge. 


CATEOORMS  OP  I 

Cotirta-martial  information  on  special 
courts-martial  if  sentence,  as  finally 
approved,  indodes  a  punitive  discharge 
and  all  general  courts-martial  induding 
name,  Sodal  Security  Number,  pleas, 
convening  authority  action,  supervisory 
authority  action,  and  Court  of  Military 
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Review  action.  Infonnation  available 
from  1970  through  1986  only. 

auiiidiiK  ran  mamtcnancc  o^tmc 


6  U.S.C  301.  Departmental 
Regulations  and  EO.  9397. 

mmfoitWf 

To  collect  statistical  data  on  general 
and  bad  conduct  discharge  special 
courts-martials. 

TNI  tvsnai,  wcmowQ  catcoomcs  or 

Uann  AND  TM  MMMMC  OP  SUCH  uses: 

To  governmental,  public  and  private 
organizations  and  individuals,  as 
required. 

The  "Blanket  Routine  Uses"  that 
appear  at  the  beginning  of  the 
Department  of  the  Navy's  compilation  of 
systems  of  records  also  apply  to  this 
system. 

POLICHS  AND  MACnCn  KMSTOMNQ. 


ottfotma  OF  mcowos  in  ttm  swtbw 
stohaoc: 
On  computer  hard  disc. 

rctmcvamlity: 

Name,  Social  Security  Number  or 
Navy  courts-martial  number. 


Computer  hard  disc  is  located  in 
office  which  is  under  observation  during 
working  hours  and  is  locked  at  night. 
The  office  is  located  in  a  secure  building 
which  is  guarded  24  hours  a  day. 
Admission  is  allowed  only  to  personnel 
on  official  business  and  authorized 
visitors.  The  computer  is  not  accessible 
by  telephone  modem. 


Indefinite. 

tvemi  MANAOiiHs)  and  aoomsss: 

Assistant  Judge  Advocate  General 
(Military  Law],  Office  of  the  Judge 
Advocate  General,  Department  of  the 
Navy,  200  Stovall  Street  Alexandria, 
VA  22332-2400. 

NOTmCATION  SMOdOUHK 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves  should 
address  written  inquiries  to  the  Deputy 
Assistant  Judge  Advocate  General 
(Navy-Marine  Corps  Appellate  Review 
Activity],  Office  of  the  Judge  Advocate 
General,  Building  111,  Washington  Navy 
Yard,  Washington,  DC  20374-1111. 
Written  requests  must  be  signed  by  the 
requesting  individual. 

Personal  visits  may  be  made  to  the 
Navy'Marine  Corps  Appellate  Review 
Activity,  Office  of  the  Judge  Advocate 


General,  Building  111.  Room  48, 
Washington  Navy  Yard.  Washington, 
DC  20374-1111.  Individuals  must  be  able 
to  provide  some  acceptable 
identification,  e.g.  Armed  Forces 
identification  card,  driver's  license,  etc. 

RECOnO  ACCaSS  MOCCOURC: 

Individuals  seeking  access  to  records 
about  themselves  in  this  system  of 
records  should  address  written  inquiries 
to  the  Deputy  Assistant  Judge  Advocate 
General  (Navy-Marine  Corps  Appellate 
Review  Activity),  Office  of  the  Judge 
Advocate  General,  Building  111, 
Washington  Navy  Yard,  Washington, 
DC  20374-1111.  Written  requests  must 
be  signed  by  the  requesting  individual. 

Personal  visits  may  be  made  to  the 
Navy-Marine  Corps  Appellate  Review 
Activity,  Office  of  the  Judge  Advocate 
General,  Building  111,  Room  48, 
Washington  Navy  Yard,  Washington, 
DC  20374-1111.  Individuals  must  be  able 
to  provide  some  acceptable 
identification,  e.g.,  Anned  Forces 
identification  card,  driver's  Ucense,  etc. 

CONTCSTINO  RCCORO  HIOCCOUnE: 

The  Department  of  the  Navy  rules  for 
accessing  records  and  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  are  pubUshed  in  Secretary  of 
the  Navy  Instruction  5211.5,  32  CFR  Part 
701,  or  may  be  obtained  from  the  system 
manager. 

RECORD  sound  CATMomn: 

Navy  Judge  Advocate  General  Form 
6813/1. 


None. 
N06819-1 

System  name: 

Article  69  Petitions  (51 FR 18172,  May 
16, 1986). 

Changes: 

•        •        •        •        • 

System  location: 

Delete  the  entire  entry  and  substitute 
with  "Administrative  Support  Division, 
Navy  and  Marine  Corps  Appellate 
Review  Activity,  Office  of  the  Judge 
Advocate  General,  Department  of  the 
Navy,  Washington  Navy  Yard,  Building 
111.  Washington,  DC  20374-2001." 

II0M19-1 


§VfTf PH  LOCATWtff 

Administrative  Support  Division. 
Navy  and  Marine  Corps  Appellate 
Review  Activity,  Office  of  the  Judge 
Advocate  General,  Department  of  the 
Navy,  Washington  Navy  Yard,  Building 
111,  WasUngton,  DC  20374-2001. 

CATEOOMES  OP  WRNVIOUAtS  COVERED  BY  TNI 
SYSTEM: 

Navy  and  Marine  Corps  personnel 
who  were  tried  by  courts-martial  which 
were  not  reviewed  by  the  Navy  Court  of 
Military  Review  and  when  such  service 
member  has  petitioned  the  Judge 
Advocate  General  pursuant  to  Article 
60,  Uniform  Code  of  Military  Justice,  for  . 
review. 

CATEQoniBS  OP  nsconos  m  the  system: 

Files  contain  individual  service 
member's  petition  together  with  all 
forwarding  endorsements  and  copy  of 
action  taken  by  the  Judge  Advocate 
General  with  supporting  memorandum. 

AUTHOWTYPOn  MARfTENANCS  OP  THE 


Article  69,  Uniform  Code  of  Military 
Justice  (10  U.S.C  860). 

punposc(s): 

To  complete  appellate  review  as 
required  under  10  U.S.C.  869(b)  and  to 
provide  a  central  repository  accessible 
to  the  public  who  may  request 
information  concerning  the  appellate 
review  or  want  copies  of  individual 
public  records. 

CATEOomesop 

OPSUCHUSES: 


The  "Blanket  Routine  Uses"  that 
appear  at  the  beginning  of  the 
Department  of  the  Navy's  compilation  of 
systems  of  records  apply  to  this  system. 


Article  60  Petitions. 


POUOESANDI 
RETRWVINO,  AC 
DISPOSMO  OP  RKOROe  M  THE  system: 

storaob: 
File  folders. 

retrievadnjty: 

Records  are  maintained  in 
chronological  calendar  order  with 
alphabetical  cross-referencing  system. 

Files  are  maintained  in  file  cabinets 
and  other  storage  devices  under  the 
control  of  authorized  personnel  during 
working  hours;  the  office  spaces  in 
which  tiie  file  cabinets  and  storage 
devices  are  located  are  locked  outside 
official  woridng  hours. 
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membe^  and  (3)  action  of  the  Judge 
Advocate  General  on  petition. 


Records  are  maintained  in  office  fior 
three  years  and  then  forwarded  to  the 
Federal  Records  Center.  Suidand,  MD 
20400  for  storage. 


Assistant  Judge  Advocate  General 
(Military  Law),  Office  of  the  Judge 
Advocate  General,  Department  of  the 
Navy,  200  Stovall  Street,  Alexandria, 
VA  22332-12400. 

NOTIPICATION  pnocEDuns: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves  should 
address  written  inquiries  to  the  Deputy 
Assistant  Judge  Advocate  General, 
Administrative  Support  Division,  Navy 
and  Marine  Corps  Appellate  Review 
Activity,  Office  of  the  Judge  Advocate 
General.  Department  of  the  Navy, 
Washington  Navy  Yard,  Building  111, 
Washington,  DC  20374-2001.  The 
request  should  contain  full  name  and 
address  of  the  individual  concerned  and 
should  be  signed. 

Personal  visits  may  be  made  to  the 
Administrative  Support  Division,  Office 
of  the  Judge  Advocate  General 
Washington  Navy  Yard,  Building  111, 
Washington,  DC  20374-2001.  Individuals 
making  such  visits  should  be  able  to 
provide  some  acceptable  identification, 
e.g.  Armed  Forces'  identification  card, 
driver's  Ucense  etc. 

RECORD  ACCESS  PnOCBMME: 

Individuals  seeking  access  to  records 
about  themselves  contained  in  this 
system  of  records  should  address 
written  inquiries  to  the  Deputy  Assistant 
Judge  Advocate  General,  Administrative 
Support  Division,  Navy  and  Marine 
Corps  Appellate  Review  Authority, 
Office  of  the  Judge  Advocate  General 
Department  of  the  Navy,  Washington 
Navy  Yard,  Building  222,  Washington, 
DC  20374-2001. 

CONIKSnUQ  RECORD  PnOCEDURB: 

llie  Department  of  the  Navy  rules  for 
accessing  records  and  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  are  published  in  Secretary  of 
the  Navy  Instruction  5211.5.  32  CFR  Part 
701,  or  may  be  obtained  from  the  system 
manager. 


The  records  comprise  of  die  following 
source  materials:  (1)  Petitions  for  relief, 
(2)  forwarding  endorsements  thereon  by 
petitioner's  commanding  officer  and 
convening/sopervisory  authorities  of 
courta-martial  (above  information  is 
omitted  if  petitioner  is  former  service 


None 
N05819-2 

System  name: 

Article  73  Petitions  for  New  Trial  (51 
FR  18173,  May  16, 1986). 

Changes: 


System  location: 

Delete  the  entire  entry  and  substitute 
with  "Administrative  Support  Division, 
Navy  and  Marine  Corps  Appellate 
Review  Activity,  Office  of  the  Judge 
Advocate  General  Department  of  the 
Navy,  Washington  Navy  Yard,  Building 
111,  Washington,  DC  20374-2001." 

N0S819-2 


Article  73  Petitions  for  New  Trial 

SYSTEM  LOCATION: 

Administrative  Support  Division. 
Navy  and  Marine  Corps  Appellate 
Review  Activity,  Office  of  the  Judge 
Advocate  General,  Department  of  the 
Navy,  Washington  Navy  Yard,  Building 
111,  Washington,  DC  20374-2001. 

CATEOOmeS  op  NIOIVIDUAtS  COVSnED  BY  THE 
SYSTENK 

Navy  and  Marine  Corps  personnel 
who  submitted  petitions  for  new  trial  to 
the  Judge  Advocate  General  within  two 
years  after  approval  of  their  courts- 
martial  sentence  by  the  convening 
authority  but  after  their  case  had  been 
reviewed  by  the  Navy  Court  of  Military 
Review  or  Court  of  Military  Appeals,  if 
appropriate. 

CATEOOMES  OP  RECORDS  M  THE  SYSTEM: 

The  petition  for  new  trial,  the 
forwarding  endorsements  if  the  petition 
was  submitted  via  the  chain  of 
command,  and  the  action  of  the  Judge 
Advocate  General  on  the  petition. 

AUTHORITY  POn  MAINTENANCE  OP  THE 


Article  73,  Uniform  Code  of  Military 
Justice,  (10  U.S.C  873). 

PunposE<s): 

To  provide  a  record  of  individual 
petitions  in  order  to  answer  inquiries 
from  the  individual  concerned  and  to 
provide  additional  advice  to  commands 
involved  when  and  if  such  petitions  are 
granted. 


The  "Blanket  Routine  Uses"  diet 
appear  at  the  beginning  of  the 
Diepartment  of  the  Navy's  compilation  of 
systems  of  records  apply  to  this  system. 


STOnAQE: 

File  folders. 


Files  are  kept  in  alphabetical  order 
according  to  the  last  name  of  the 
individual  concerned. 


Files  are  maintained  in  file  cabinets 
and  other  storage  devices  under  the 
control  of  authorized  personnel  during 
working  hours;  the  office  space  in  which 
the  file  cabinets  and  storage  devices  are 
located  is  locked  outside  official 
working  hours. 

RETENTION  AND  DISPOSALI 

RAsords  are  maintained  in  office  for 
two  years  and  then  forwarded  to  the 
Federal  Records  Center.  Suitland  MD 
20409  for  storage. 

SYSTEM  MANAOeR<S)  AND  ADORERS: 

Assistant  Judge  Advocate  General 
(Mihtary  Law).  Office  of  the  Judge 
Advocate  General  Department  of  the 
Navy,  200  Stovall  Street,  Alexandria, 
VA  22332-2400. 


NOTIFICATION  I 

.  Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves  should 
address  written  inquiries  to  the  Deputy 
Assistant  Judge  Advocate  General 
(Mihtary  Justice).  Office  of  the  Judge 
Advocate  General  Department  of  the 
Navy,  200  Stovall  Street  Alexandria. 
VA  22332-2400.  The  request  should 
contain  full  name  and  address. 

Personal  visits  may  be  made  to  the 
Mihtary  Justice  Division.  Office  of  the 
Judge  Advocate  General,  Room  9S09, 
Hoffinan  Bldg  U.  200  Stovall  Street 
Alexandria,  VA  22332-240a  Individuals 
should  have  the  following  items  of 
identification:  driver's  license  or  military 
identification  card. 


Individuals  seeking  access  to  records 
about  themselves  contained  in  this 
system  of  records  should  address 
written  inquiries  to  the  Deputy  Assistant 
Judge  Advocate  General  (MiUtary 
Justice),  Office  of  the  Judge  Advocate 
General  Department  of  the  Navy,  200 


r 


4345B 


Federal  Register  /  Vol.  54,  No.  205  /  Wednesday.  October  25,  1989  /  Notices 


Federal  Register  /  Vol.  54.  No.  205  /  Wednesday,  October  25.  198Q  /  Notices 


4S489 


Stovall  Street.  Alexandria.  VA  22332- 
240a 

CONTISTMQ  MCOWO  MOCIOURS: 

The  Department  of  the  Navy  rules  for 
accessing  records  and  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  are  published  in  Secretary  of 
the  Navy  Instruction  5211.5.  32  CFR  Part 
701,  or  may  be  obtained  from  the  system 
manager. 

NSCOnO  SOUNCS  CATCOOMCS: 

The  records  are  comprised  of  the 
following  source  materials:  (1)  Petitions 
for  new  trial;  (2)  forwarding 
endorsements  thereon  by  petitioner's 
commanding  officer  and  convening/ 
supervisory  authorities  of  courts-martial 
(above  information  is  omitted  if 
petitioner  is  former  service  member); 
and  (3)  action  of  the  Judge  Advocate 
General  on  petitions. 


CtJUMCO  MM  THC  SVSTEM: 


KXSMmONS 

None. 
N06150-2 


System  name: 

Health  Care  Treatment  Record 
System  (52  FR  45851,  December  2, 1987). 

Changes: 

System  name: 

In  line  one,  delete  the  word 
'Treatment". 

System  location: 

Delete  the  entire  entry  and  substitute 
with  "Military  outpatient  health 
(medical  and  dental)  records  of  active 
duty  individuals  are  retained  at  the 
member's  medical  or  dental  treatment 
facihty.  Official  mailing  addresses  are 
published  as  an  appendix  to  the 
Department  of  the  Navy's  compilation  of 
systems  of  records.  Military  outpatient 
health  (medical  and  dental)  records  of 
current  reservists  are  retained  by  the 
member's  command.  Military  outpatient 
health  (medical  and  dental)  records  of 
retired  and  separated  individuals  are 
retained  at  National  Personnel  Records 
Center,  (Mihtary  Personnel  Records). 
9700  Page  Avenue.  St.  Louis.  MO  63132- 
5100;  Naval  Reserve  Personnel  Center, 
4400  Dauphine  Street  New  Orleans.  LA 
70149-7800:  Marine  Corps  Reserve 
Support  Center,  10950  El  Monte. 
Overland  Park.  KS  66211-1408;  Bureau 
of  Medicine  and  Surgery,  Navy 
Department  Washington.  DC  20372- 
5120;  or  Headquarters,  U.S.  Marine 
Corps,  Navy  department  Washington, 
DC  20380-0001. 

Inpatient  health  records  are  retained 
at  the  originating  naval  medical 
treatment  facility.  Official  mailing 


addresses  are  published  as  an  apperatx 
to  the  Department  of  the  Navy's 
compilation  of  systems  of  records. 
Veterans  Administration  Hospitals; 
other  medical  treatment  facilities; 
National  Personnel  Records  Center 
(Military  Personnel  Records).  9700  Page 
Avenue,  St.  Louis,  MO  63132-5100; 
National  Personnel  Records  Center 
(Civilian  Personnel  Records),  111 
Winnebago  Street.  St.  Louis.  MO  63118;, 
Naval  Reserve  Personnel  Center.  4400 
Dauphine  Street  New  Orleans,  LA 
7014&-7800;  Marine  Corps  Reserve 
Support  Center,  10950  El  Monte, 
Overland  Park,  KS  66211-1408;  Medical 
Director,  American  Red  Cross, 
Washington,  DC  20226:  or  Bureau  of 
Medicine  and  Surgery,  Navy 
Department,  Washington.  DC  20372r- 
5120;  or.  Headquarters,  U.S.  Marine 
Corps,  Navy  Department  Washington. 
DC  20380-0001. 

Outpatient  health  (medical  and 
dental)  treatment  records  of  civilians 
are  retained  at  the  originating  naval 
medical  or  dental  treatment  facility. 
Official  mailing  addresses  are  published 
as  an  appendix  to  the  Department  of  the 
Navy's  compilation  of  systems  of 
records.  Other  medical  treatment 
facilities:  National  Personnel  Records 
Center.  (Military  Personnel  Records). 
9700  Page  Avenue.  St  Louis.  MO  63132- 
5100;  National  Personnel  Records 
Center,  (Civilian  Personnel  Records),  111 
Winnebago  Street.  St.Louis,  MO  63118; 
Medical  Director.  American  Red  Cross. 
Washington.  DC  20228;  or  Bureau  of 
Medicine  and  Surgery,  Navy 
Department  Washington,  DC  20372- 
5120;  or.  Headquarters,  U.S.  Marine 
Corps,  Navy  Department  Washington. 
DC  20380-0001. 

Secondary  health  records  may  be 
retained  separate  from  the  health  record 
by  individual  departments  at  naval 
medical  or  dental  treatment  facility. 

Subsidiary  records  are  retained  by 
individual  departments  within  medical 
or  dental  treatment  facilities  or  located 
at  Naval  Medical  Data  Services  Center. 
Bethesda,  MD;  Regional  Data  Service 
Centers;  Naval  Environmental  Health 
Center,  Norfolk,  VA  23511-8695;  and. 
other  approved  locations  for  compiling 
data  and  conducting  research  studies." 

Categories  of  individuals  covered  by 
the  system: 

In  line  three,  after  the  word  "retired" 
add  "and  separated)  *  *  *".  Also,  delete 
last  paragraph  beginning  with  "Navy" 
and  ending  with  "hazards'*. 

Categories  of  records  in  the  system: 

Delete  the  entire  entry  and  substitute 
with  "Outpatient  and  inpatient  health 
(medical  and  dental)  records  contain 


forms  docimienting  care  and  treatment 
These  records  contain  patient  and 
sponsor  demographic  data.  Medical 
record  documentation  conforms  with 
Joint  Commission  on  the  Accreditation 
of  Health  Organizations  standards. 

Secondary  health  records  contain 
forms  documenting  care  and  treatment 
at  specific  departments  or  clinics. 

Subsidiary  health  records  contain 
information  from  individual  health 
records  and  supporting  dociunentation. 
Examples  are  x-ray  files; 
electrecephalogram  tracings  files; 
laboratory  files;  pharmacy  files:  nursing 
care  plans;  medicadon  and  treatment 
cards;  stat/daily  orders;  patient  intake 
and  output  forms;  ward  reports;  day 
books;  nursing  service  reports; 
pathology  and  clinical  laboratory 
reports;  timior  registries;  autopsy 
reports;  laboratory  information  system 
(LABIS);  blood  transfusion  reaction 
records;  blood  donor  and  blood  donor 
center  records;  pharmacy  records; 
surgery  records;  vision  records  and 
reports;  communicable  disease  case 
files,  statistics,  and  reports; 
occupational  health,  industrial  hygiene, 
and  environmental  control  records, 
statistics,  and  reports;  including  data 
concerning  periodic  and  total  lifetime 
accumulated  exposure  to  occupational/ 
environmental  hazards;  emergency  room 
and  sick  call  logs;  family  advocacy  case 
files,  statistics,  reports,  and  registers; 
psychiatric  workload  statistics  and  unit 
evaluations;  gynecology  malignancy 
data.  etc. 

Aviation  physical  examinations  and 
evaluation  case  files  contain  medical 
records  docimienting  fitness  for 
admission  or  retention  in  aviation 
programs. 

Marine  Security  Guard  Battalion 
psychological  examination,  evaluation, 
and  treatment  case  files  contain  medical 
records  documenting  suitability  for 
assignment  as  Embassy  Guards." 

Authority  for  maintenance  of  the 
system: 

In  line  three,  delete  the  words  "Title 
10,  CFR  Part  20."  and  substitute  with  "10 
CFR  Part  20.".  At  the  end  of  the  entry, 
add"*  *  •  and E.0. 9397." 

Purpose(s): 

Delete  paragraph  one  and  substitute 
with  "This  system  is  used  by  officials, 
employees  and  contractors  of  the 
Department  of  the  Navy  (and  members 
of  Uie  National  Red  Cross  in  naval 
medical  treatment  facilities)  in  the 
performance  of  their  official  duties 
relating  to  the  health  and  medical 
treatment  of  Navy  and  Marine  Corps 
members:  physical  and  psychological 


qualifications  and  suitability  of 
candidates  for  various  programs; 
personnel  assignment  law  enforcement 
dental  readiness;  claims  and  appeals 
before  the  Council  of  Personnel  Boards, 
and  the  Board  for  Correction  of  Naval 
Records;  member.s  physical  fitness  for 
continued  naval  service;  litigation 
involving  medical  care;  performance  of 
research  studies  and  compilation  of 
statistical  data;  implementation  of 
preventive  medicine  programs  and 
occupational  health  surveillance 
programs;  implementation  of 
communicable  disease  control  programs; 
and  management  of  the  Bureau  of 
Medicine  and  Surgery's  Radiation 
program  and  to  report  data  concerning 
individual's  exposure  to  radiation." 

Add  a  new  paragraph  two  that  reads 
"This  system  is  also  used  for  the 
initiation  and  processing,  including 
litigation,  of  affirmative  claims  against 
potential  third  party  payors." 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purpose  of  such  uses: 

Delete  the  entire  entry  and  substitute 
with  'To  officials  and  employees  of  the 
Veterans  Administration  in  the 
performance  of  their  official  duties 
relating  to  the  adjudication  of  veterans 
claims  and  in  providing  medical  care  to 
Navy  and  Marine  Corps  members. 

To  officials  and  employees  of  other 
departments  and  agencies  of  the 
Executive  Branch  of  Government  upon 
request  in  the  performance  of  their 
official  duties  related  to  review  of  the 
physical  qualifications  and  medical 
history  of  applicants  and  employees 
who  are  covered  by  this  record  system 
and  for  the  conduct  of  research  studies. 

To  private  organizations  (including 
educational  institutions)  and  individuals 
for  authorized  health  research  in  the 
interest  of  the  Federal  Government  and 
the  pubUc.  When  not  considered 
mandatory,  patient  identification  data 
shall  be  eliminated  from  records  used 
for  research  studies. 

To  officials  and  employees  of  the 
National  Research  Council  in  officially 
approved  studies  of  the  National  History 
of  Disease. 

To  officials  and  employees  of  local 
and  state  governments  and  agencies  in 
the  performance  of  their  official  duties 
relating  to  public  health  and  welfare, 
communicable  disease  control, 
preventive  medicine,  child  and  spouse 
abuse  prevention,  and  pubUc  safety.  To 
officials  and  employees  of  local  and 
state  governments  and  agencies  in  the 
performance  of  their  official  duties 
relating  to  professional  certification, 
licensing,  and  accreditation  of  health 
care  providers. 


To  law  enforcement  officials  to 
protect  the  life  and  welfare  of  third 
parties.  This  release  will  be  limited  to 
necessary  information.  Consultation 
with  the  hospital  or  regional  judge 
advocate  is  advised. 

To  spouses  of  service  members 
(including  reservists)  who  are  infected 
with  the  Human  Immunodeficiency 
Virus.  This  release  will  be  limited  to 
HTV  positivity  information.  Procedures 
for  iiiforming  spouses  will  be  published 
by  the  Director.  Naval  Medicine  and 
must  be  used. 

To  military  and  civilian  physicians  to 
further  the  medical  care  and  treatment 
of  the  patient 

To  release  radiation  data  per  10  CFR 
Part  2a 

When  required  by  federal  statute,  by 
executive  order,  or  by  treaty,  medical 
record  information  will  be  disclosed  to 
the  individual,  organization,  or 
government  agency,  as  necessary. 

The  "Blanket  Routine  Uses"  that 
appear  at  the  begirming  of  the 
Department  of  the  Navy's  compilation  of 
systems  of  records  also  apply  to  this 
system. 

Not*:  Records  of  identity,  diagnosis, 
prognosis,  or  treatment  of  any  client/patient 
irrespective  of  wiiether  or  when  he/she 
ceases  to  be  a  client/patient,  maintained  in 
connection  with  the  performance  of  any 
alcohol  or  dnig  abuse  prevention  and 
treatment  function  conducted,  requested,  or 
directly  or  indirectly  assisted  by  any 
department  or  agency  of  the  United  States, 
shall,  except  as  provided  herein,  be 
confidential  and  be  disclosed  only  for  the 
purposes  and  under  the  circumstances 
expressly  authorized  in  42  U.S.C.  290dd-3 
and  290ee-3.  These  statutes  take  precedence 
over  the  Privacy  Act  of  1974  in  regard  to 
accessibility  of  such  records  except  to  the 
individual  to  whom  the  record  pertains.  The 
Navy's  "Blanket  Routine  Uses"  do  not  apply 
to  these  records." 

Policies  and  practices  for  storing, 
retrieving,  accessing,  retaining  and 
disposing  of  records  in  the  system 

Storage: 

In  line  one.  delete  the  word  "on-site". 
In  line  two.  delete  the  words  "medical 
treatment"  and  substitute  with  "health". 

Retrievability: 

In  lines  two  and  three,  delete  the 
words  "treatment  records,  both  primary 
and  secondary  records"  and  substitute 
with  "records".  In  lines  10  and  11,  delete 
the  words  "treatment  records  both 
primaiy  and  secondary"  and  substitute 
with  "health  records".  In  lines  20  and  21, 
delete  the  words  "treatment  records, 
both  primary  and  secondary"  and 
substitute  with  "health  records  of 
dependents  *  *  *". 


Safeguards: 

In  line  six.  delete  the  words  "areas; 
access"  and  substitute  with  "areas. 
Access".  In  lines  seven  and  eight  delete 
the  words  "system;  utilization"  and 
substitute  with  "system.  Utilization". 

Retention  and  disposal: 

Delete  the  entire  entry  and  substitute 
with  "Health  care  records  are  retained, 
retired,  and  disposed  of  in  accordance 
with  Secretary  of  the  Navy  Instruction 
5215.15  series  (Disposal  of  Navy  and 
Marine  Corps  Records)  and  Naval 
Medical  Command  Instruction  6150.1 
series  (Health  Care  Treatment  Records). 
Specifics  are  given  below: 

Military  health  (medical  and  dental) 
records  are  transferred  with  the  member 
upon  permement  change  of  duty  station 
to  his/her  new  duty  station.  These 
records  are  retired  to  National 
Personnel  Records  Center.  (Military 
Personnel  Records).  9700  Page  Avenue, 
St  Louis.  MO  63132-5100;  Naval 
Reserve  Personnel  Center,  4400 
Dauphine  Street  New  Orleans.  LA 
70149-7800;  and.  Marine  Corps  Reserve 
Support  Center,  10950  El  Monte. 
Overiand  Paric.  KS  66211-1408. 

Inpatient  health  records  are 
transferred  to  National  Personnel 
Records  Center,  (Military  Personnel 
Records),  9700  Page  Avenue.  St.  Louis. 
MO  63132-5100;  National  Personnel 
Records  Center,  (Civilian  Personnel 
Records),  111  Winnebago  Stieet  St 
Louis,  MO  83118;  Naval  Reserve 
Personnel  Center,  4400  Dauphine  Street 
New  Orleans.  LA  70149-7800;  and 
Marine  Corps  Reserve  Support  Center. 
10950  El  Monte.  Overiand  Paric  KS 
66211-1408,  two  years  after  the  calendar 
year  of  the  last  date  of  treatment. 

Outpatient  (medical  and  dental) 
health  records  of  civilians  are 
transferred  to  the  National  Personnel 
Records  Center.  9700  Page  Avenue,  St 
Louis,  MO  63132-5100  or  National 
Personnel  Records  Center,  111 
Wirmebago  Street  St.  Louis,  MO,  two 
years  after  the  calendar  year  of  the  last 
date  of  treatment 

X-ray  files  are  retained  on  site  and 
destroyed  three  years  after  the  last  x- 
ray  in  the  file.  Asbestos  x-rays  are 
retained  on  site  indefinitely. 

Secondary  health  records  may  be 
retained  separate  from  the  health 
record.  A  notation  is  made  in  the  health 
record  that  these  records  exist  and 
where  they  are  being  kept.  When  the 
health  record  is  retired  or  the  patient 
transfers,  these  records  should  be 
entered  in  the  health  record. 
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Aviation  medical  records  are  retained 
on  board  and  destroyed  when  30  years 
old. 

Marine  Security  Guard  Battalion 
psychological  examination,  evaluation, 
and  treatment  case  files  containing 
medical  records  documenting  fitness  for 
assignment  as  Embassy  Guards  are 
retained  on  board  and  destroyed  after 
50  years. 

Clinical  psychology  case  files 
documenting  suitability  for  special 
assignment  will  be  retained  at  the 
originating  medical  treatment  facility 
and  destroyed  when  50  years  old. 

Radiation  exposure  records  for 
personnel  exceeding  exposure  limits  are 
retained  at  Bureau  of  Medicine  and 
Surgery  SO  years,  then  destroyed;  all 
others  are  retained  five  years,  then 
destroyed." 

System  wcnagerfsj  and  address: 

Delete  the  entire  entry  and  substitute 
with  "Chief,  Bureau  of  Medicine  and 
Surgery,  Navy  Department,  Washington. 
DC  20372-5120  and  commanding  officers 
of  medical  and  dental  clinics.  Official 
mailing  addresses  are  pubUshed  as  an 
appendix  to  the  Department  of  the 
Navy's  compilation  of  systems  of 
records." 


N06150-2 


Health  Care  Record  System. 

SYtTCM  location: 

Military  outpatient  health  (medical 
and  dental)  records  of  active  duty 
individuals  are  retained  at  the  member's 
medical  or  dental  treatment  facility. 
Official  mailing  addresses  are  published 
as  an  appendix  to  the  Department  of  the 
Navy's  compilation  of  systems  of 
records.  Military  outpatient  health 
(medical  and  dental]  records  of  current 
reservists  are  retained  by  the  member's 
command. 

MiUtary  outpatient  health  (medical 
and  dental)  records  of  retired  and 
separated  individuals  are  retained  at  the 
National  Personnel  Records  Center.  9700 
Page  Boulevard,  St.  Louis,  MO  63132- 
5100;  Naval  Reserve  Personnel  Center, 
4400  Dauphine  Street  New  Orleans,  LA 
70149-7800;  Marine  Corps  Reserve 
Support  Center.  10950  El  Monte. 
Overland  Park.  KS  68211-1406;  Bureau 
of  Medicine  and  Surgery,  Navy 
Department  Washington,  DC  20372- 
5120;  or  Headquarters  Marine  Corps. 
Navy  Department  Washington.  DC 
20380-0001. 

Inpatient  health  records  are  retained 
at  the  originating  naval  medical 
treatment  facility.  Official  mailing 


addresses  are  published  as  an  appendix 
to  the  Department  of  the  Navy's 
compilation  of  systems  of  records. 
Veterans  Administration  Hospitals; 
other  medical  treatment  facilities; 
National  Personnel  Records  Center 
(Mihtary).  9700  Page  Avenue.  St  Louis. 
MO  63132-5100;  National  Personnel 
Records  Center,  (Civilian).  Ill 
Winnebago  Street  St  Louis,  MO  63118; 
Naval  Reserve  Personnel  Center,  4400 
Dauphine  Street  New  Orleans,  LA 
70149-7800;  Marine  Corps  Reserve 
Support  Center,  10950  El  Monte, 
Overland  Park,  KS  66211-1408;  Medical 
Director,  American  Red  Cross. 
Washington,  DC  20226;  Bureau  of 
Medicine  and  Surgery,  Navy 
Department  Washington,  DC  20372- 
5120;  or.  Headquarters,  U.S.  Marine 
Corps.  Navy  Department  Washington. 
DC  20380-0001. 

Outpatient  health  (medical  and 
dental)  treatment  records  of  civilians 
are  retained  at  the  originating  naval 
medical  or  dental  treatment  facility. 
Official  mailing  addresses  are  published 
as  an  appendix  to  the  Department  of  the 
Navy's  compilation  of  systems  of 
records.  Other  medical  treatment 
facilities:  National  Personnel  Records 
Center.  (Mihtary  Personnel  Records). 
9700  Page  Avenue,  St  Louis.  MO  63132- 
5100;  National  Personnel  Records 
Center.  (Civilian  Personnel  Records),  111 
Winnebago  Street  St  Louis,  MO  63118; 
Medical  Director,  American  Red  Cross, 
Washington,  DC  20226;  Btireau  of 
Medicine  and  Surgery,  Navy 
Department  Washington.  DC  20372- 
5120;  or  Headquarters.  U.S.  Marine 
Corps,  Navy  Department  Washington, 
DC  20380-0001. 

Secondary  health  records  may  be 
retained  separate  fit)m  the  health  record 
by  individual  departments  at  naval 
medical  or  dental  treatment  facility. 

Subsidiary  records  are  retained  by 
individual  departments  wi  Jiin  medical 
or  dental  treatment  faciUties  or  located 
at  Naval  Medical  Data  Services  Center, 
Bethesda,  MD  20814-5066;  Regional  Data 
Service  Centers;  Naval  Environmental 
Health  Center.  Norfolk.  VA  23511-6605; 
and.  other  approved  locations  for 
compiling  data  and  conducting  research 
studies. 

CATcoomcs  or  moiviouals  covcnco  av  tni 
Systsm: 

Navy  and  Marine  Corps  personnel, 
other  mihtary  personnel,  dependents, 
retired  and  separated  military  personnel 
and  dependents,  civihan  employees.  Red 
Cross  personnel,  foreign  personnel.  VA 
beneficiaries,  humanitarian  patients, 
and  all  other  individuals  who  receive 
treatment  at  a  Navy  medical  or  dental 
treatment  facility. 


CATCOomescr 


MTNCSvsme 


Outpatient  and  inpatient  health 
(medical  and  dental)  records  contain 
forms  documenting  care  and  treatment 
These  records  contain  patient  and 
sponsor  demographic  data.  Medical 
record  docmnentation  conforms  with 
Joint  Commission  on  the  Accreditation 
of  Health  Organization  standards. 

Secondary  health  records  contain 
forms  documenting  care  and  treatment 
at  specific  departments  of  clinics. 

Subsidiary  health  records  contain 
information  from  individual  health 
records  and  supporting  doomientation. 
Examples  are  x-ray  files; 
electroencephalogram  tracing  files; 
laboratory  files;  pharmacy  files;  nursing 
care  plans;  medication  and  treatment 
cards;  stat/daily  orders;  patient  intake 
and  output  forms;  ward  reports;  day 
books;  nursing  service  reports; 
pathology  and  clinical  laboratory 
reports;  tumor  registries;  autopsy 
reports;  laboratory  information  system 
(LABIS);  blood  transfusion  reaction 
records;  blood  donor  and  blood  donor 
center  records;  pharmacy  records; 
surgery  records;  vision  records  and 
reports;  communicable  disease  case 
files,  statistics,  and  reports; 
occupational  health,  industrial  hygiene, 
and  environmental  control  records, 
statistics,  and  reports;  including  data 
concerning  periodic  and  total  lifetime 
accumulated  exposure  to  occujjational/ 
environmental  hazards;  emergency  room 
and  sick  call  logs;  family  advocacy  case 
files,  statistics,  reports,  and  registers; 
psychiatric  workload  statistics  and  unit 
evp.luations;  gynecology  malignancy 
data.  etc. 

Aviation  physical  examinations  and 
evaluation  case  files  contain  medical 
records  documenting  fitness  for 
admission  or  retention  in  aviation 
programs. 

Marine  Security  Guard  Battalion 
psychological  examination,  evaluation, 
and  treatment  case  files  contain  medical 
records  documenting  suitability  for 
assignment  as  Embassy  Guards. 

AUTMOMTV  FOR  MAMTENANCt  OF  TNC 

svstim: 

10  U.S.C.  5131  (as  amended);  10  U.S.C 
5132;  44  U.S.C  3101;  5  U.S.C.  301;  10  CFR 
Part  20.  Standards  for  Protection 
Against  Radiation,  and  E.0. 9397. 

FunFosc(s): 

This  system  is  used  by  officials, 
employees  and  contractors  of  the 
Department  of  the  Navy  (and  members 
of  the  National  Red  Cross  in  naval 
medical  treatment  facitities)  in  the 
performance  of  their  official  duties 
relating  to  the  health  and  medical 


treatment  of  Navy  and  Marine  Corps 
members;  physical  and  psychological 
qualifications  and  suitability  of 
candidates  for  various  programs; 
personnel  assignment  law  enforcement 
dental  readiness;  claims  and  appeals 
before  the  Council  of  Personnel  Boards, 
and  the  Board  for  Correctioii  of  Naval 
Records;  member's  physical  fitness  for 
continued  naval  service;  litigation 
involving  medical  care;  performance  of 
research  studies  and  compilation  of 
statistical  data;  hnplementation  of 
preventive  medicine  programs  and 
occupational  health  surveillance 
programs;  implementation  of 
communicable  disease  control  programs; 
and  management  of  the  Bureau  of 
Medicine  and  Surgery's  Radiation 
program  and  to  report  data  concerning 
individual's  exi>osure  to  radiation. 

This  system  is  also  used  for  the 
initiation  and  processing,  including 
Utigation,  of  affirmative  claims  against 
potential  third  party  payors. 

This  system  is  used  by  officials  and 
employees  of  other  components  of  the 
Department  of  Defense  in  the 
performance  of  their  official  duties 
relating  to  the  health  and  medical 
treatment  of  those  individuals  covered 
by  this  record  system;  physical  and 
psychological  quaUfications  and 
suitabiUty  of  candidates  for  various 
programs;  and.  the  performance  of 
research  studies  and  compilation  of 
medical  data. 

NOUrmC  uses  OF  NKONOa  MAMTAMCO  M 

THt  svsrm,  iNcuiwwo  cateoomcs  of 

USCm  AND  THt  FUHPOSC  OF  SUCH  uses: 

To  officials  and  employees  of  the 
Veterans  Administration  in  the 
performance  of  their  official  duties 
relating  to  the  adjudication  of  veterans' 
claims  and  in  providing  medical  care  to 
Navy  and  Marine  Corps  members. 

To  officials  and  employees  of  other 
departments  and  agencies  of  the 
Executive  Branch  of  Government  upon 
request  in  the  performance  of  their 
official  duties  related  to  revieW  of  the 
physical  qualifications  and  medical 
history  of  applicants  and  employees 
who  are  covered  by  this  record  system 
and  for  the  conduct  of  research  studies. 

To  private  organizations  (including 
educational  institutions)  and  individuals 
for  authorized  health  research  in  the 
interest  of  the  Federal  Government  and 
the  public.  When  not  considered 
mandatory,  patient  identification  data 
shall  be  eliminated  bx>m  records  used 
for  research  studies. 

To  officials  and  employees  of  the 
National  Research  Council  in 
cooperative  studies  of  the  National 
History  of  Disease. 


To  officials  and  employees  of  local 
and  state  governments  and  agencies  in 
the  performance  of  their  official  duties 
relating  to  public  health  and  welfare, 
communicable  disease  control, 
preventive  medicine,  child  and  spouse 
abuse  prevention  and  public  safety. 

To  officials  and  employees  of  local 
and  state  governments  and  agencies  in 
the  performance  of  their  official  duties 
relating  to  professional  certification, 
licensing  and  accreditation  of  health 
care  providers. 

To  law  enforcement  officials  to 
protect  the  life  and  welfare  of  third 
parties.  This  release  will  be  limited  to 
necessary  information.  Consult  with  the 
hospital  or  regional  fudge  advocate  is 
advised. 

To  spouses  of  service  members 
(including  reservists)  who  are  infected 
with  the  Human  Immunodeficiency 
Virus.  This  release  will  be  limited  to 
HTV  positivity  information.  Procedures 
for  informing  spouses  will  be  published 
by  the  Director,  Naval  Medicine  and 
must  be  used. 

To  military  and  civilian  physicians  to 
further  the  medical  care  and  treatment 
of  the  patient 

To  release  radiation  data  per  10  CFR 
Part  20. 

When  required  by  federal  statute,  by 
executive  order,  or  by  treaty,  medical 
record  information  will  be  disclosed  to 
the  individual  organization,  or 
government  agency,  as  necessary. 

The  "Blanket  Routine  Uses"  tiiat 
appear  at  the  beginning  of  the 
Department  of  the  Navy's  compilation  of 
systems  of  records  also  apply  to  this 
system. 

Note:  Records  of  identity,  diagnosis, 
prognosis  or  treatment  of  any  client/patient 
irrespective  of  wfaetlier  or  when  he/she 
ceases  to  be  a  client/patient,  maintained  in 
connection  with  the  performance  of  any 
alcohol  or  drug  abuse  prevention  and 
treatment  function  conducted,  requested,  or 
directly  or  indirectly  assisted  by  any 
department  or  agency  of  the  United  States, 
shall,  except  as  provided  herein,  be 
confidential  and  be  disclosed  only  for  the 
purposes  and  under  the  circumstances 
expressly  authorized  in  42  U.S.C.  290dd-3 
and  290ee-3.  These  statutes  take  precedence 
over  the  Privacy  Act  of  1974  in  regard  to 
accessibility  of  such  records  except  to  tlie 
individual  to  whom  the  record  pertains.  The 
Department  of  the  Navy's  "Blanliet  Routine 
Uses"  do  not  apply  to  Uiese  records. 

FOUCICS  AND  FWACTICli  PON  STOMNQ, 
OISFOSINQ  OFHSCONOS  M  TMl  SVSIIM 

•tomaoe: 

Primary,  secondary,  and  subsidiary 
medical  health  records  are  stored  in  file 
folders,  microform,  on  magnetic  tape, 
punched  cards,  machine  Ustings,  discs. 


and  other  computerized  or  marfiin^ 
readable  media. 

hctmsvamutv: 

MiUtary  health  (medical  and  dental) 
treatment  records  are  filed  and 
maintained  by  the  last  four  digits  of  the 
military  member's  Social  Security 
Number,  the  member's  last  name,  or  the 
member's  social  security  number.  A 
locator  case  file  cross-references  the 
patient's  name  with  the  location  of  his/ 
her  record. 

Inpatient  (clinical)  health  records  are 
filed  and  maintained  by  the  last  four 
digits  of  the  sponsor's  social  security 
number  or  a  register  number.  A  manual 
or  automatic  register  of  patients  is  kept 
at  each  Navy  medical  treatment  fadUty. 
The  location  of  the  file  can  be 
determined  by  a  seven-digit  register 
number  or  the  patient's  name. 

Outpatient  (medical  and  dental) 
health  records  of  dependents  filed  and 
maintained  by  the  sponsor's  social 
security  nimiber  or  date  of  birth, 
relationship  to  the  sponsor,  and  name.  A 
locator  case  file  cross-references  the 
patient's  name  with  the  location  of  his/ 
her  record. 

Treatment  records  retired  to  a  Federal 
Records  Center  prior  to  1971  are 
retrieved  by  the  name  and  service 
number  or  file  number.  After  that  date, 
records  are  retrieved  by  name  and 
Social  Security  Number. 

Aviation  medical  records  are  filed  and 
maintained  by  Social  Security  Number 
and  name. 

Marine  Security  Guard  Battalion 
psychological  examination,  evaluation, 
and  treatment  case  files  contain  medical 
records  docimienting  fitness  for 
assignment  as  Embassy  Guards  and  are 
filed  and  maintained  by  social  sectirity 
number  and  name.  Subsidiary  health 
care  records  may  or  may  not  be 
identified  by  patient  identifier.  When 
they  are,  they  may  be  retrieved  by  name 
and  Social  Security  Number. 

SAFtOUANOS: 

Records  are  maintained  in  various 
kinds  of  filing  equipment  in  specific 
monitored  or  controlled  access  rooms  or 
areas;  public  access  is  not  permitted. 
Computer  terminals  are  located  in 
supervised  areas.  Access  is  controlled 
by  password  or  other  user  code  system. 
Utilization  reviews  ensure  that  the 
system  is  not  violated.  Access  is 
restricted  to  personnel  having  a  need  for 
the  record  in  providing  further  medical 
care  or  in  support  of  administrative/ 
clerical  functions.  Records  are 
controlled  by  a  charge-out  system  to 
clinical  and  other  authorized  personnel. 
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Health  care  records  are  retained, 
retired,  and  disposed  of  in  accordance 
with  Secretary  of  the  Navy  Instruction 
5215.5  (Disposal  of  Navy  Marine  Corps 
Recon^)  and  Naval  Medical  Command 
Instruction  615ai  (Health  Care 
Treatment  Records).  ^Mcifics  are  given 
below: 

Military  health  (medical  and  dental) 
records,  cue  transferred  with  the 
memt)er  upon  permanent  change  of  duty 
station  to  his/her  new  duty  station. 
These  records  are  retired  to  the  National 
Personnel  Records  Center,  (Military 
Personnel  Records),  9700  Page  Avenue, 
St.  Louis.  MO  63132^100;  Naval 
Reserve  Personnel  Center,  4400 
Dauphine  Street.  New  Orleans,  LA 
7014»-7800;  and.  Marine  Corps  Reserve 
Support  Center,  10950  El  Monte, 
Overland  Park.  KS  60211-1408. 

Inpatient  health  records  are 
transferred  to  the  National  Personnel 
Records  Center,  (Military  Personnel 
Records),  9700  Page  Avenue,  St.  Louis. 
MO  63132-5100  or  to  the  National 
Personnel  Records  Center,  (Civilian 
Personnel  Records),  111  Winnebago 
Street  St.  Louis,  MO  two  years  after  the 
calendar  year  of  the  last  date  of 
treatment 

Outpatient  hecdth  of  civilians  are 
transferred  to  the  National  Personnel 
Records  Center,  (Military  Personnel 
Records),  9700  Page  Avenue,  St.  Louis. 
MO  63132-5100  or  to  the  National 
Personnel  Records  Center,  (Civilian 
Personnel  Records),  111  Winnebago 
Street  St  Louis,  MO,  two  years  after  the 
calendar  yecir  of  the  last  date  of 
treatment 

X-ray  files  are  retained  on  site  and 
destroyed  three  years  after  the  last  x- 
ray  in  the  file.  Asbestos  x-rays  are 
retained  on  site  indefinitely. 

Secondary  health  records  may  be 
retained  separate  from  the  health 
record.  A  notation  is  made  in  the  health 
record  that  these  records  exist  and 
where  they  are  being  kept  When  the 
health  record  is  retired  or  the  patient 
transfers,  these  records  should  be 
entered  in  the  health  record. 

Aviation  medical  records  are  retained 
on  board  and  destroyed  when  30  years 
old. 

Marine  Security  Guard  Battalion 
psychological  examination,  evaluadon, 
and  treatment  case  files  containing 
medical  records  documenting  fitness  for 
assignment  as  Embassy  Guards  are 
retained  on  board  and  destroyed  after 
50  years. 

Clinical  psychology  case  files 
documenting  suitability  for  special 
assignment  will  be  retained  at  the 
originating  medical  treatment  facility 
and  destroyed  when  50  years  old. 


Radiation  exposure  records  for 
personnel  exceeding  exposure  limits  are 
retained  at  Bureau  of  Medicine  and 
Surgery  for  50  years,  then  destroyed:  all 
others  are  retained  5  years,  then 
destroyed. 


Chief,  Bureau  of  Medicine  and 
Surgery,  Navy  Department  Washington. 
DC  20372-5120  and  commanding  officers 
of  hospitals  and  medical  and  dental 
clinics.  Official  mailing  addresses  are 
published  as  an  appendix  to  the 
Depculment  of  the  Navy's  compilation  of 
systems  of  records. 

NOimCATION  MOCCINMC: 

Active  duty  Navy  and  Marine  Corps 
personnel  and  drilling  members  of  the 
Navy  and  Marine  Corps  Reserves 
seeking  to  determine  whether  this 
system  of  records  contains  information 
about  themselves  should  address 
written  inquiries  to  the  originating 
medical  or  dental  treatment  facility. 
Official  mailing  addresses  are  published 
as  an  appendix  to  the  Department  of  the 
Navy's  compilation  of  systems  of 
records. 

Inactive  Naval  Reservists  should 
address  requests  for  information  to  the 
Naval  Reserve  Personnel  Center,  4400 
Dauphine  Street  New  Orleans,  LA 
70149-7800.  Marine  Reservist's  should 
address  requests  for  information  to 
Marine  Corps  Reserve  Support  Center. 
10950  El  Monte,  Overiand  Park,  KS 
68211-1408. 

Former  members  who  have  no  further 
reserve  or  active  duty  obligations  should 
address  requests  for  information  to  the 
Director,  National  Personnel  Records 
Center,  (Military  Personnel  Records), 
9700  Page  Avenue,  St.  Louis.  MO  63132- 
5100. 

All  written  requests  should  contain 
the  full  name  and  social  security  number 
of  the  individual,  his/her  signature,  and 
in  those  cases  where  his/her  period  of 
service  ended  before  1971,  his/her 
service  or  file  number.  In  requesting 
records  for  personnel  who  served  before 
1964,  information  provided  to  the 
National  Personnel  Records  Centn' 
should  also  include  date  and  place  of 
birth  and  dates  of  periods  of  active 
Naval  service. 

Records  may  be  requested  in  person. 
Proof  of  identification  will  consist  of  the 
Armed  Forces  Identification  Card  or  by 
other  types  of  identification  bearing 
picture  and  signature. 

Requests  for  inpatieQt  records  within 
two  years  of  inpatient  stay  should  be 
addressed  to  the  Commanding  Officer  of 
the  hospital  where  the  individual  was 
treated. 


Requests  for  inpatient  records  after 
two  years  after  inpatient  stay  should  be 
addressed  to  Director,  National 
Personnel  Records  Center,  (Civilian 
Personnel  Records),  111  Winnebago 
Street  St  Louis,  MO  63118  or  Director. 
National  Personnel  Records  Center. 
(Military  Personnel  Records),  9700  Page 
Avenue,  St  Louis.  MO  63132-510a 

Requests  for  subsidiary  medical 
records  should  be  addressed  to  the 
Commanding  Officer  of  the  originating 
medical  or  dental  treatment  center. 

The  following  data  should  be 
provided:  full  name,  social  security 
number,  status,  date(s)  of  treatment  or 
period  of  hospitalization,  address  at 
time  of  medical  treatment  and  service 
number. 

Full  name,  date,  and  place  of  birth.  ID 
card  or  driver's  license,  or  other 
identification  to  sufficientiy  identify  the 
individual  with  the  medical  records  held 
by  the  treatment  facility  must  be 
presented. 

Rccono  access  mocsDuee: 

Individuals  seeking  access  to  records 
about  themselves  contained  in  this 
system  of  records  should  address 
written  inquiries  to  the  originating 
medical  or  dental  treatment  facility  or  to 
the  officials  listed  above  under 
"Notification  procedure".  Official 
mailing  addresses  are  published  as  an 
appendix  to  the  Department  of  the 
Navy's  compilation  of  systems  of 
records. 

COtrrCSTINQ  RCCORO  moccouRC 

The  Department  of  the  Navy  rules  for 
accessing  records  and  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  are  published  in  Secretary  of 
the  Navy  Instinction  5211.5,  32  CFR  Part 
701,  or  may  be  obtained  from  the  system 
manager. 

KECORO  SOUnCf  CATEQOMtS: 

Reports  bom  attending  and  previous 
physicians  and  other  medical  personnel 
regarding  the  results  of  physical,  dental 
and  mental  examinations,  treatment 
evaluation,  consultation,  laboratory,  x- 
ray,  and  special  studies  conducted  to 
provide  health  care  to  the  individual  or 
to  determine  the  individual's  physical 
and  dental  qualification. 

excmphons  cuuMto  POM  TW  tvsmi: 

None. 
N06320-2 

System  name: 

Family  Advocacy  Program  System  (51 
FR 18191,  May  16. 1986) 


Chtuiget: 


System  location: 

In  line  diree,  after  ''20372"  add 
"-5120". 

Categories  of  individuals  covered  by  the 
system: 

In  line  two,  delete  Ae  word  "Navy" 
and  substitute  witii  "naval". 

Categories  of  records  in  the  system: 

Delete  the  entire  entry,  and  substitute 
with  "Medical  records,  investigative 
reports,  correspondence,  family 
advocacy  committee  reports,  follow-up 
and  evaluative  reports,  and  any  other 
supportive  data  assembled  relevant  to 
suspected,  at  risk,  and  confirmed  cases 
of  family  member  abuse  or  neglect" 

Authority  for  maintenance  of  the  system: 

At  the  end  of  the  entry,  add 
and  E.0. 9397." 

Purpose(8j: 

Delete  the  entire  entry  and  substitute 
with  "This  system  is  used  by  officials 
and  employees  of  the  Department  of  the 
Navy  and  the  Department  of  Defense  in 
the  performance  of  their  official  duties 
relating  to  the  health  and  medical 
treatment  of  Department  of  Defense 
beneficiaries  in  naval  medical  and 
dental  facilities. 

This  system  is  used  by  officials  and 
employees  of  the  Department  of  the 
Navy  to  collect  information  pertaining  to 
the  identification,  evaluation, 
interventifHi.  treatment  prevention  and 
foUow-up  of  victims  and  perpetrators  of 
abuse  or  neglect" 

MMITMi  USIS  OP 


CATSOOMCS  OP 
OP  SUCH  uses: 


In  paragraph  three,  line  three,  add  the 
phrase  "and  public  *  *  '".Delete  the 
remainder  of  the  paragraph  and  add 
"When  not  considered  mandatory, 
patient  identification  data  shall  be 
eliminated  from  records  used  for 
research  studies." 

Add  a  new  paragraph  four  'To 
officials  and  employees  of  federal  state, 
and  local  governments  and  agencies 
when  required  by  law  and/or  regulation 
in  furtherance  of  local  communicable 
disease  control,  family  abuse  prevention 
programs,  preventive  medicine  and 
safety  programs,  and  other  public  health 
and  welfare  programs." 

Add  a  new  paragraph  five  'To 
offidab  and  employees  of  local  and 
state  governments  and  agencies  in  the 
performance  of  their  official  duties 
relating  to  professional  certification. 


licensing,  and  accreditation  of  beehh 
care  providers." 

Add  a  new  paragraph  six  'To  law 
enforcement  officials  to  protect  die  life 
and  welfare  of  third  parties.  This  release 
will  be  limited  to  necessary  information. 
Consultation  with  the  hospital  or 
regional  judge  advocate  is  advised." 

Add  a  new  paragraph  seven  "When 
required  by  federal  statute,  by  executive 
order,  or  by  treaty;  information  will  be 
disclosed  to  the  individual  organization, 
or  government  agency,  as  necessary." 

Change  the  existing  paragraph  four  to 
paragraph  eight  The  "Blanket  Routine 
Uses"  that  appear  at  the  beginning  of 
the  Department  of  the  Navy'* 
compilation  of  systems  of  records  also 
apply  to  this  system. 

Add  a  new  paragrai^  nine  as  follows: 

Note:  Records  of  identity,  diagnosis, 
prognosis  or  treatment  of  any  dient/pattent 
maintained  in  connection  tvith  the 
performance  of  any  alcoliol  or  drug  abuse 
prevention  and  treatment  function  conducted, 
requested,  or  directly  or  indirectly  assisted 
by  any  department  or  agency  of  the  United 
States,  shall  except  as  provided  therein,  be 
confidential  and  be  disclosed  only  for  the 
purposes  and  under  the  circumstances 
expressly  authorized  in  42  U.S.C.  290dd-3 
and  290ee-3.  These  statutes  take  precedence 
over  the  Privacy  Act  of  1974  in  regard  to 
accessibility  of  such  records  except  to  the 
individual  to  whom  the  record  pertains. 
"Blanket  Routine  Uses"  do  not  api^y  to  these 
records. 

POUCICS  AND  PRACnCCS  POH  STOMINQ. 


MTNI  tmfWMt 


Retrievability: 

In  line  five,  delete  the  words  "Social 
Security  Numbers"  and  substitute  with 
"Social  Security  Number  of  the 
sponsor". 

*        •        •        *        • 

Retention  and  disposal: 

Delete  the  entire  entry  cuid  substitute 
with  "Family  advocacy  case  records  are 
maintained  at  the  originating  activity  for 
a  period  of  five  years  after  the  last  entry 
in  the  file  and  then  destroyed.  Central 
registry  records  are  permanentiy 
retained  under  the  control  of  the  Bureau 
of  Medicine  and  Surgery." 

System  managerfsj  and  address: 

In  lines  one,  two,  and  three,  delete  the 
words  "Commander,  Naval  Medical 
Command.  Navy  Department 
Washington,  DC  20372"  and  replace 
with  "C^ef.  Bureau  of  Medicine  and 
Surgery,  Navy  Department  Washingtoa, 
DC  20372-5220". 


Record  source  categories: 

Delete  the  entire  entry  and  substitnte 
with  "Medical  and  dental  records  and 
reports  and  information  from  other 
sources  including  educational 
institutions,  medical  institutions,  law 
enforcement  agencies,  public  and 
private  health  and  welfare  agencies,  and 
witnesses." 

NO6S20-2 


Faaiily  Advocacy  Program  System. 

SVSnM  tOCATION: 

Central  Registry:  Chiet  Bureau  of 
Medicine  and  Surgery,  Navy 
Department  Washington.  E>C  20372- 
512a 

Individual  Case  Files:  Naval  medical 
treatment  facilities  and  duty  stations  of 
the  military  sponsors.  Official  mailing 
addresses  are  published  as  an  appendix 
to  the  Department  of  the  Navy's 
compilation  of  systems  of  records. 

CATSOOMIS  OP  MOIVIDUALS  COVKMO  ev  TNi 
SVSTIM: 

All  beneficiaries  entitled  to  care  at 
Navy  medical  and  dental  facilities 
whose  abuse  or  neglect  is  brought  to  the 
attention  of  am>ropriate  authorities,  and 
all  persons  reported  for  abusing  or 
neglecting  such  beneficiaries. 


CATBQOIUESOP 


MTHa  svemE 


Medical  records,  investigative  reports, 
correspondence,  family  advocacy, 
committee  reports,  follow-up  and 
evaluative  reports,  and  any  other 
supportive  data  assembled  relevant  to 
suspected,  at  risk,  and  confirmed  cases 
of  family  members  abuse  or  ne^ect 

OPTHS 


svsikm: 

5  U.S.C.  301.  Departmental 
Regulations;  10  U.S.C.  5132:  44  U.S.C 
3101:  and  E.0. 9397. 

PURPOSES): 

This  system  is  used  by  officials  and 
employees  of  the  Department  of  the 
Navy  and  the  Department  of  Defense  in 
the  performance  of  their  official  duties 
relative  to  the  health  and  medical 
treatment  of  Department  of  Defense 
beneficiaries  in  naval  medical  and 
dental  fsdhties. 

This  system  is  used  by  officials  and 
employees  of  the  Department  of  the 
Navy  to  collect  information  pertaining  to 
the  identification,  evaluation, 
intervention,  treatment  prevention  and 
follo«v-up  of  victims  and  perpetrators  of 
abuse  or  neglect 
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THC  svsmi,  icmomg  catsqowks  or 
utois  «Mo  THmiNMMC  or  SUCH  usn: 

To  the  Executive  Branch  of 
govenunent  in  the  performance  of  their 
official  duties  relating  to  the 
coordination  of  family  advocacy 
programs,  medical  care,  and  research 
concerning  family  member  abuse  or 
neglect. 

To  federal,  state  or  local  government 
agencies  when  it  is  deemed  appropriate 
to  utilize  civilian  resources  in  the 
counseling  and  treatment  of  individuals 
or  families  involved  in  abuse  or  neglect 
or  when  it  is  deemed  appropriate  or 
necessary  to  refer  a  case  to  civilian 
authorities  for  civil  or  criminal  law 
enforcement 

To  authorized  officials  and  employees 
of  the  National  Academy  of  Sciences, 
and  private  and  public  organizations 
and  individuals  for  authorized  health 
research  in  the  interest  of  the  federal 
government  and  the  public.  When  not 
considered  mandatory,  patient 
identification  data  shall  be  eliminated 
from  records  used  for  research  studies. 

To  officials  and  employees  of  federal, 
state,  and  local  governments  and 
agencies  when  required  by  law  and/or 
T^^ation  in  furtherance  of  local 
communicable  disease  control,  family 
abuse  prevention  programs,  preventive 
medicine  and  safety  programs,  and 
other  public  health  and  welfare 
programs. 

To  officials  and  employees  of  local 
and  state  governments  and  agencies  in 
the  performance  of  their  official  duties 
relating  to  professional  certification, 
licensing,  and  accreditation  of  health 
care  providers. 

To  law  enforcement  officials  to 
protect  the  life  and  welfare  of  third 
parties.  This  release  will  be  limited  to 
necessary  information.  Consultation 
with  the  hospital  or  regional  judge 
advocate  is  advised. 

When  required  by  federal  statute,  by 
executive  order,  or  by  treaty; 
information  will  be  disclosed  to  the 
individual,  organization,  or  government 
agency,  as  necessary. 

The  "Blanket  Routine  Uses"  that 
appear  at  the  beginning  of  the 
Department  of  the  Navy's  compilation  of 
systems  of  records  also  apply  to  this 
system. 

Nets:  Records  of  identity,  diagnosit. 
progaosis  or  treatment  of  any  client/patient, 
maintained  in  connection  with  the 
performance  of  any  alcohol  or  drug  abuse 
prevention  and  treatment  function  conducted, 
requested,  or  directly  or  indirectly  assisted 
by  any  department  or  agency  of  the  United 
States,  shall,  except  as  provided  herein,  be 
confidential  and  be  disclosed  only  for  the 
purposes  and  under  the  circumstances 


expressly  authorized  in  42  U.S.C.  290dd-3 
and  290ee-3.  These  statutes  take  precedence 
over  the  Privacy  Act  of  1974  in  regard  to 
accessibility  of  such  records  except  to  the 
individual  to  whom  the  record  pertains. 
"Blanket  Routine  Uses"  do  not  apply  to  these 
records. 

rOUCICS  AND  mACnCES  FOR  STOmNQ, 
RanHCVNM,  ACCCSSmO.  RCTAIMNQ  ANO 
OtSrOSmO  or  NCCONOS  M  TMt  svstim: 

Records  may  be  stored  in  file  folders, 
microfilm,  magnetic  tape,  punched 
cards,  machine  lists,  discs,  and  other 
computerized  or  machine  readable 
media. 

RrrmtvABMJTY: 

Records  are  retrieved  through  indices 
and  cross  indices  of  all  individuals  and 
relevant  incident  data.  Types  of  indices 
used  include,  but  are  not  limited  to: 
names.  Social  Security  Numbers,  and 
types  of  incidents. 

SAnouAROs:  ' 

Records  are  maintained  in  various 
kinds  of  filing  equipment  in  specified 
monitored  or  controlled  access  rooms  or 
areas.  Public  access  is  not  permitted. 
Records  are  accessible  only  to 
authorized  personnel  who  are  properly 
screened  and  trained,  and  on  a  need-to- 
know  basis,  only. 

Computer  terminals  are  located  in 
supervised  areas,  with  access  controlled 
by  password  or  other  user  code  system. 

miSHIIOWAWDD«SrOSAL: 

Family  advocacy  case  records  are 
maintained  at  the  originating  activity  for 
a  period  of  five  years  after,  the  last  entry 
in  the  file  and  are  then  destroyed. 
Central  registry  records  are  permanently 
retained  under  the  control  of  the  Bureau 
of  Medicine  and  Surgery. 

SVSTIM  MANAQClKS)  ANO  AOOHESS: 

Chief.  Bureau  of  Medicine  and 
Surgery,  Navy  Department  Washington, 
DC  20372-5120  and  commanding  officers 
of  medical  treatment  facilities.  Official 
mailing  addresses  are  published  as  an 
appendix  to  the  Department  of  the 
Navy's  compilation  of  systems  of 
records. 

MonncATiow  mocKDum. 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves  should 
address  written  inquiries  to  the 
commanding  officer  of  the  medical 
treatment  facility  for  which  they 
received  treatment  or  to  the  Chief, 
Bureau  of  Medicine  and  Surgery,  Navy 
Department  Washington,  DC  20372- 
5120.  Official  mailing  addresses  are 
pubhshed  as  an  appendix  to  the 


Department  of  the  Navy's  compilation  of 
systems  of  records.  The  request  should 
contain  the  full  name  of  the  individual 
and  Social  Security  Number  of  the 
military  or  civilian  sponsor  or  guardian, 
date  and  place  of  treatment,  and  alleged 
reporting  of  incident 

The  requester  may  visit  the  office  of 
the  Chief,  Bureau  of  Medicine  and . 
Surgery.  23rd  and  "E"  Streets,  NW. 
Washington,  DC  29372-^120  and  the 
commanding  officers  of  the  individual 
medical  treatment  facilities  to  obtain 
information  on  whether  or  not  the 
system  contains  records  pertaining  to 
him  or  her.  Official  mailing  addresses 
are  published  as  an  appendix  to  the 
Department  of  the  Navy's  compilation  of 
systems  of  records.  Armed  Forces  I.D. 
card  or  other  type  of  identification 
bearing  the  picture  and  signature  of  the 
requester  will  be  considered  adequate 
proof  of  identity. 


Individuals  seeking  access  to  records 
about  themselves  contained  in  this 
system  of  records  should  address 
written  inquiries  to  the  commanding 
officer  of  the  medical  treatment  facility 
for  which  they  received  treatment  of  to 
the  Chief,  Bureau  of  Medicine  and 
Surgery,  Navy  Department  Washington, 
DC  20372-5120.  Official  mailing 
addresses  are  published  as  an  appendix 
to  the  Department  of  the  Navy's 
compilation  of  systems  of  records. 

CONTESmiO  RCCOHO  mwcsoum: 

The  Department  of  the  Navy  rules  for 
accessing  records  and  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  are  published  in  Secretary  of 
the  Navy  5211.5,  32  CFR  Part  701.  or  may 
be  obtained  from  the  system  manager. 

RCCOHO  SOUnCC  CATEOOMCS: 

Medical  and  dental  records  and 
reports  and  information  fiom  other 
sources  including  educational 
institutions,  medical  institutions,  law 
enforcement  agencies,  public  and 
private  health  and  welfare  agencies,  and 
witnesses. 

KXIMmOMS  CLAIMCO  PON  THt  •VSTIM: 

Part  of  this  system  may  be  exempt 
under  5  U.S.C.  552a(k)(2)  and  (5).  as 
applicable.  For  additional  information, 
contact  the  system  manager. 

N07300-1 

System  name: 

Relief  of  Accountable  Personnel  fit)m 
Liability  for  Losses  of  Public  Funds  (51 
FR 18202,  May  16. 1986) 


Changes: 

System  name: 

Delete  entire  entry  and  substitute  with 
"Relief  for  Losses  of  Public  Funds/SBP 
Annuitants  for  Overpayments  of 
Benefits." 


Categories  of  individuals  covered  by  the 
system: 

In  the  second  and  third  lineS)  delete 
"disbursing"  and  "and  collection 
agents".  Delete  the  period  at  the  end  of 
the  entry  and  add  -*  *  •  and  Survivor 
Benefit  V\an  annuitants  who  request 
waiver  of  overpayments  of  benefits." 

Categories  of  records  in  the  system: 

In  the  second  line,  delete  "category" 
and  substitute  with  the  word 
"categories".  In  the  fourth  line,  after  the 
word  "custody,"  insert  "overpayments 
of  Survivor  Benefit  Plan  benefits".  At 
the  end  of  the  entry,  insert  "or 
overpayments"  before  the  i>eriod. 

Authority  for  maintenance  of  the 
system: 

Delete  the  first  and  second  lines  in 
their  entirety  and  substitute  with  "10 
U.S.C  1453:  31  U.S.C.  3527." 

Purpose(s): 

In  line  two,  delete  the  words  "as  to". 
In  line  four  after  the  word 
"*  •  *  funds  *  *  *".  insert  "*  *  *  or 
overpayments  of  Survivor  Benefit  Plan 
benefits  *  *  *".  In  line  five,  delete 
"*  *  *  accountable  individuals". 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purpose  of  such  uses: 

At  the  beginning  of  the  entry,  add  a 
new  paragraph  'To  officials  and 
employees  of  the  General  Accounting 
Office  in  cases  requiring  the 
concurrence  of  the  Comptroller  General 
for  a  grant  of  relief  from  liability."  In 
paragraph  twa  line  three,  after  the  word 
"•  *  '  compUation  *  '  *".  add  the 
word  "*  •  •  also  *  *  *". 

Policies  and  practices  for  storing, 
retrieving,  accessing,  retaining  and 
disposing  of  records  in  the  system: 


Retention  and  disposal: 

Delete  entire  entry  and  substitute  with 
"Records  are  retained  indefinitely: 
however,  after  three  years  records  are 
transfietred  to  die  Federal  Records 
Centar.  Soitlaod.  MarylaB<L" 


I 


Notification  procedure: 

Delete  the  mtire  entry  and  sobetitate 
with  "Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves  should 
address  written  inquiries  to  the 
Assistant  Judge  Advocate  General  (Qvil 
Law],  Office  of  the  Judge  Advocate 
General,  Department  of  the  Navy,  200 
Stovall  St.,  Alexandria,  VA  22332-2400. 
The  request  should  contain  full  name, 
address,  and  Ae  approximate  date  on 
which  relief  was  requested. 

Personal  visits  may  be  made  to  the 
Civil  Affairs  Division  (Code  32),  Office 
of  the  Judge  Advocate  General,  Room 
9N11,  Hoffman  Bldg  II,  200  Stovall 
Street  Alexandria,  VA  22332-2400. 
Armed  forces  identification  card  or  state 
driver's  license  is  required  for 
identification." 

Record  access  procedure: 

Delete  the  entire  entry  and  substitute 
with  "Individuals  seeking  access  to 
records  about  themselves  contained  in 
this  system  of  records  should  address 
written  inquiries  to  the  Assistant  Judge 
Advocate  General  (Civil  Law),  Office  of 
the  Judge  Advocate  General, 
Department  of  the  Navy,  200  Stovall 
Street  Alexandria,  VA  22332-240a" 

Contesting  record  procedure: 

Delete  the  entire  entry  and  substitute 
with  "The  Department  of  the  Navy  rules 
for  accessing  records  and  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  are  published  in  Secretary  of 
the  Navy  InstrucUon  5211.5,  32  CFR  Part 
701,  or  may  be  obtained  from  the  system 
manager." 

Record  source  categories: 

In  line  six,  after  the  word  "funds",  add 
"*  *  *  or  overpayments  of  Survivor 
Benefit  Plan  benefits". 


request  waiver  of  overpayment  of  *' 
benefits 


N07300-1 

SYSTEM  NAMt: 

Relief  for  Losses  of  Public  Funds/SBP 
Aimnitants  for  Overpayment  of  Benefits. 

SYSTIM  LOCATHMl: 

Office  of  the  Judge  Advocate  General 
(Code  32),  Department  of  the  Navy,  200 
Stovall  Street  Alexandria,  VA  22332- 
2400. 


CA- 


Of  ItlfflYHHf/m 


Accountable  Navy  and  Marine  Corps 
military  and  civilian  personnel  who 
request  relief  from  liability  for  losses  of 
public  funds  in  their  custody  and 
survivor  benefit  plan  aimuitants  who 


CA- 


OP 


MTNISVSIVii 


Copies  of  requests  submitted  tqr 
individuals  of  the  above-stated 
categories  for  grant  of  relief  from 
liability,  together  with  informatioa 
voluntarily  furnished  by  the  affected 
individuaU  concerning  the 
circumstances  of  losses  of  funds  in  their 
custody,  or  overpayments  of  Survivor 
Benefit  Plan  benefits,  and  additional 
information  derived  from  investigatory 
and  audit  reports  and  comments  of 
forwarding  endorsers  concerning 
circumstances  of  losses  or 
overpayments. 


10  U.S.C.  1453;  31  U5.C  3527:  5  U5.C 
301,  Departmental  Regulations;  and  44 
U.S.C.  3101. 

PUflK>SC(S): 

To  determine  within  the  Department 
of  the  Navy  and  General  Accounting 
Office  (GAO)  whether  the 
circumstances  of  particular  losses  of 
public  funds  or  overpayments  of 
Survivor  Benefit  Plan  benefits  warrant 
granting  requests  for  relief  from  liability. 


CA' 

OF  SUCH 


ROUIMB  uses  OP 
THC  SVSIIM, 
USCaSANDTHi 

To  officials  and  employees  of  the 
GAO  in  cases  requiring  the  concurrence 
of  the  Comptroller  General  for  a  grant  of 
relief  from  liability. 

The  "Blanket  Routine  Uses"  that 
appear  at  the  beginning  of  the 
Department  of  the  Navy's  compilation  of 
systems  of  records  also  apply  to  this 
system. 

POUOES  AND  PRACTICCS  POR  STOMMQ, 
RCTRICVINa.  ACCCSSINO.  RKTARIIIIO  ANO 
DISPOSINa  OP  RBCOROS  M  THK  SYSTHC 

STORAOC 

Records  are  maintained  in  file  foldent. 

RBTRIEVAMUTV: 

By  name  of  individual  requesting 
relief. 

SAPSQUAROS; 

'  Files  are  maintained  in  file  cabinets 
under  die  control  of  personnel  during 
working  ho'-rs;  the  office  space  in  wUuh 
the  file  cabinets  are  located  is  locked 
outside  official  working  hours. 

RCTINnON  AND  omposal: 

Records  are  retained  indefinitely; 
however  records  are  transferred  to  the 
Federal  Records  Center,  Soitland.  MD. 
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tvtriM  mMUkomW  am>  aooriss: 

Assistant  Judge  Advocate  General 
(Civil  Law).  Office  of  the  Judge 
Advocate  General,  E)epartnient  of  the 
Navy,  200  Stovall  Street.  Alexandria, 
VA22332-240a 


NOrmCATMN 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves  should 
address  written  inquiries  to  the 
Assistant  Judge  Advocate  General  (Civil 
Law),  Office  of  the  Judge  Advocate 
General,  Department  of  the  Navy,  200 
Stovall  Street,  Alexandria,  VA  22332- 
2400.  The  request  should  contain  full 
name,  address,  and  the  approximate 
date  on  which  relief  was  requested. 

Personal  visits  may  be  made  to  the 
Civil  Affairs  Division  (Code  32),  Office 
of  the  Judge  Advocate  General.  Room 
9N11,  Hoffinan  Bldg  D,  200  Stovall 
Street,  Alexandria,  VA  22332-2400. 
Armed  forces  identification  card  or 
driver's  license  is  required  for 
identification. 

RccoNO  Acctss  pnoccoum: 

Individuals  seeking  access  to  records 
about  themselves  contained  in  this 
system  of  records  should  address 
written  inquiries  to  the  Assistant  Judge 
Advocate  General  (Civil  Law).  Office  of 
the  Judge  Advocate  General, 
Department  of  the  Navy,  200  Stovall 
Street,  Alexandria,  VA  22332-2400. 

coNnsTMO  Rccono  raocEOuni: 

The  Department  of  the  Navy  rules  for 
accessing  records  and  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  are  published  in  Secretary  of 
the  Navy  Instruction  5211.5;  32  CFR  Part 
701;  or  may  be  obtained  from  the  system 
manager. 

RCCOnO  SOUNCt  CATEQOmCS: 

Information  in  the  system  is  furnished 
partly  by  the  individual  requesting 
relief,  and  is  supplemented  by  reports  of 
Department  of  the  Navy  audits  and 
investigations  pertaining  to  the 
particular  losses  of  funds  or 
overpayments  of  Survivor  Benefits  Plan 
benefits  involved.  Additional  amplifying 
information  is  typically  furnished  by 
officers  forwarding  requests  to  the 
Secretary  of  the  Navy. 

IXIMmOM*  CtAIMBI  ran  TNI  aVSTIM: 

None. 
(FR  Doc.  89-25056  Filed  10-24-B9;  8:45  am] 
nujNa  coos  Mis.«t-« 


DEPARTMENT  OF  ENERGY 

F«daral  Enargy  Regulatory 
CoiTNTiiision 

[Docket  Noa.  ER89-«e4-000,  at  aL] 

Arizona  Public  Sarvica  Company,  at  aL; 
Elactric  Rate,  SmaN  Powar  Production, 
and  Intarlodclng  Diractorata  FWnga 

October  18, 1989. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Arizona  Public  Service  Company 

[Docket  No.  ER89-a64-000] 

Take  notice  that  on  October  6, 1989, 
Arizona  Public  Service  Company  (APS 
or  Company)  tendered  for  filing  a 
request  for  waiver  of  the  Commission's 
Notice  Requirements  to  allow  for 
revised  effective  dates  for  the  following 
Exhibits  to  the  Wholesale  Power 
Agreement  and  Transmission 
Agreement  with  the  Town  of 
Wickenburg: 


FERC 

Ex- 

FERC 
docket  Na 

rate 

ExhJbH 

NM 

Proposed 

sched- 
ule 

desig- 
nstion 

re««- 
aion 

effecttve 
dale 

No. 

No. 

ER8»-616- 

74 

B 

3 

Aug.1, 

000. 

1989. 

ER89-6ie- 

170 

A 

2 

Jutyl. 

000. 

1989. 

ER8&.«ie- 

74 

B 

4 

Sept  1, 

000. 

19M. 

No  changes  from  the  currently 
effective  rate  levels  are  proposed  herein. 
No  new  facilities  are  required  to  provide 
these  services. 

The  Company  requests  waiver  of  the 
Commission's  Notice  Requirements  18 
CFR  35.3  (a)  under  S  35.11  to  allow  for 
these  effective  dates,  as  intended  by  the 
parties,  which  was  inadvertently 
omitted  from  the  originally  filings  in 
Docket  Nos.  ER88-616-000  and  ER8&- 
664-000. 

Comment  date:  November  1. 1989.  in 
accordance  with  Standard  paragraph  E 
at  the  end  of  this  notice. 

2.  FadfiCorp.  doing  business  as  Pacific 
Power  k  L^t  Company  and  Utah 
Power  ft  Light  Conqiany 

[Docket  No.  ER90-19-000] 

Take  notice  that  on  October  10, 1989, 
PacifiCorp,  doing  business  as  Pacific 
Power  &  Light  Company  and  Utah 
Power  &  Light  company  (PacifiCorp.). 
tendered  for  filing,  in  accordance  with 
the  Commission's  Rules  and 
Regulations,  a  revised  cover  page  and 
First  Revised  Sheet  No.  5D  (Index  of 
Purchasers,  superseding  Original  Sheet 
NO.  5D)  of  Pacific  Power  &  Light 


Company's  FERC  Electric  Tariff. 
Original  Volume  No.  3  ('Tariff"):  and  a 
Service  Agreement  between  PacifiCorp 
and  Public  Utility  District  No.  1  of 
Chelan  County  (Chelan). 

PacifiCorp  states  that  the  Service 
Agreement  provides  for  the  sale  of  firm 
power  and  energy  for  resale  in 
accordance  with  the  rates  specified  in 
Service  Schedule  PPL-3  under  the  Tariff. 

PacifiCorp  requests,  pursuant  to  18 
CFR  35.11  of  the  Commission's  Rules 
and  Regulations,  that  a  waiver  of  prior 
notice  be  granted  and  that  the  rate 
schedule  become  effective  of  July  19. 
1989  correspondence  to  be  the  effective 
date  of  the  Service  Agreement 

Copies  of  this  filing  have  been 
supplied  to  Chelan  and  the  Washington 
Utilities  and  Transportation 
Commission. 

Comment  date:  November  1. 1989.  in 
accordance  with  Stardard  Paragraph  E 
end  of  this  notice. 

3.  Florida  Power  ft  Light  Company 

[Docket  No.  ERgO-22-a)0) 

Take  notice  tiiat  on  October  16. 1989. 
Florida  Power  ft  Light  Company  (FPL), 
tendered  for  filing  a  document  entitied 
Amendment  Number  Thirteen  to 
Revised  Agreement  to  Provide  Specified 
Transmission  Service  Between  Florida 
Power  &  Light  Company  and 
Jacksonville  Electric  Authority  (Rate 
Schedule  FERC  No.  60). 

FPL  states  that  under  Amendment 
Number  TTurteen.  FPL  will  transmit 
power  and  energy  for  Jacksonville 
Electric  Authority  (JEA)  as  is  required  in 
the  implementation  of  its  interchange 
agreement  with  Florida  Power 
Corporation,  Orlando  Utilities 
Commission  and  Seminole  Electric 
Cooperative,  Inc. 

FPL  requests  that  waiver  of  Section 
35.3  of  the  Commission's  Regulations  be 
granted  and  that  the  proposed 
Amendment  be  made  effective 
hnmediately.  FPL  states  that  copies  of 
the  filing  were  served  on  JEA. 

Comment  date:  November  1. 1989,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Southern  California  Edison  Company 

[Docket  No.  FA85-«7-001J 

Take  notice  that  on  October  16. 1989. 
Southern  California  Edison  Company 
tendered  for  filing  its  refund  report  in 
compliance  with  the  Commission's  order 
issued  on  July  29. 1987. 

Comment  date:  November  1. 1989,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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5.  Oregon  TraU  Electric  Consumers 
Cooperative,  Inc. 

[Docket  No.  EC90-Z-000] 

Take  notice  that  on  October  16, 1989, 
Oregon  Trail  Electric  Consumers 
Cooperative,  Inc.  filed  an  application 
pursuant  to  section  203  of  the  Federal 
Power  Act,  16  U.S.C  824(b)  (1982),  for 
Commission  authorization  to  lease 
certain  transmission  facilities  in  the 
State  of  Oregon  to  the  Bonneville  Power 
Administration. 

Comment  date:  November  3, 1989.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  AES  Newington,  Inc 

[Docket  No.  QFgO-7-000] 

On  October  11. 1989.  AES  Newington. 
Inc.  (Apphcant).  of  1001  N.  19th  Stieet, 
Arlington,  Virginia  22209,  submitted  for 
filing  an  application  for  certification  of  a 
facility  as  a  qualifying  cogeneration 
facility  pursuant  to  S  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  topping-cyle  cogeneration  facility 
will  be  located  in  Newington,  New 
Hampshire.  The  facility  will  consist  of 
two  coal-fired  fluidized  bed  combustion 
boilers  and  an  extraction/condensing 
steam  turbine  generator.  Extraction 
steam  bom  the  steam  turbine  will  be 
used  in  the  production  of  carbon  dioxide 
and  as  a  heating  medium  for  oil  storage 
tanks.  The  maximum  net  electric  power 
production  capacity  of  the  facility  will 
be  198  MW.  Construction  of  the  facility 
is  expected  to  begin  on  or  about  July 
1991. 

Comment  date:  Thirty  days  from 
publication  in  the  Federal  Register,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Bangor  Hydro>Electric  Company 
Public  Service  Company  of  New 
Hampshire 

[Docket  Na  ER90-21-000] 

Take  notice  that  Bangor  Hydro- 
Electric  Company  (Bangor)  and  Public 
Service  Company  of  New  Hampshire 
(PSNH)  on  October  16. 1989  tendered  for 
filing  as  an  Initial  Rate  Schedule,  an 
Electric  Generating  Capability  Sales 
Agreement  The  agreement  provides  for 
the  sale  by  Bangor  to  PSNH  of  15,000 
KW  of  electric  generating  capability 
during  November  1, 1989  through  April 
30, 1990  cmd  the  total  output  associated 
therewith. 

Comment  date:  November  1, 1980,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


8.  PacifiCorp.  doing  business  as  Pacific 
Power  ft  U^t  and  Utah  Power  ft  Light 

[Docket  No.  ERgO-ZS-OOO] 

Take  notice  that  PacifiCorp,  doing 
business  as  Pacific  Power  ft  Light  and 
UUh  Power  ft  Light  on  October  16, 1989, 
tendered  for  filing,  in  accordance  vnth 
section  36.30  of  the  Commission's 
Regulations,  PacifiCorp's  Utah  Division 
(PacifiCorp)  Revised  Appendix  1  for  the 
state  of  Idaho  and  Bonneville  Power 
Appendix  1  for  the  state  of  Idaho  and 
Bonneville  Power  Administration's 
(Bonneville)  Determination  of  Average 
System  Cost  (ASC)  for  the  state  of  Idaho 
(Bonneville's  Docket  No.  5-A3-8902). 
The  Revised  Appendix  1  calculates  the 
ASC  for  the  state  of  Idaho  appUcable  to 
the  exchange  of  power  between 
Bonneville  and  PacifiCorp. 

PacifiCorp  requests  waiver  of  the 
Commission's  notice  requirements  to 
permit  this  rate  schedule  to  become 
effective  February  10, 1989,  which  it 
claims  is  the  date  of  commencement  of 
service. 

Copies  of  the  filing  were  supplied  to 
Bonneville,  the  Idaho  Public  Utilities 
Commission  and  Bonneville's  Direct 
Service  Industrial  Customers. 

Comment  date:  November  1. 1989,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Multitrade  Limited  Partnership 

[Docket  No.  ER90-1&-000J 

Take  notice  that  Multitrade  Limited 
Partnership  (Multitrade),  a  Delaware 
limited  partnership,  on  October  10, 1989, 
tendered  for  filing,  pursuant  to  18  CFR 
35.1  and  35.12,  proposed  FERC  Rate 
Schedule  No.  1,  applicable  to  sales  of 
energy  and  capacity  to  Virginia  Electric 
and  Power  Company  (Virginia  Power) 
bom  a  biomass  waste  wood  electric 
generating  facility  owned  and  operated 
by  Multitrade  in  Pittsylvania  County, 
Virginia  (the  Facility).  The  Facility  is 
certified  as  a  qualifying  small  power 
production  facility  within  the  meaning  of 
sections  201  and  210  of  the  Public  Utility 
Regulatory  Policies  Act  of  1978  and  the 
regulations  promulgated  thereunder. 

llie  proposed  Initial  rate  is  set  forth  in 
the  Power  Purchase  and  Operating 
Agreement  (the  Agreement),  dated 
January  24, 1989,  between  Multitrade 
and  Virginia  Power.  The  Agreement 
establishes  a  ptirchase  price,  based  on 
Virginia  Power's  avoided  cost  and 
applicable  to  all  electricity  delivered  by 
Multitrade  to  Virginia  Power,  which 
includes  both  an  energy  charge  and  a 
capacity  charge. 

Virginia  Power  will  pay  for  energy  on 
a  per  kilowatthour  basis.  The  energy 
rate  is  composed  of  the  fuel 
compensation  price  and  the  operation 


and  maintenance  price  and  is  adjusted 
annually  based  on  a  set  of  indices  as  set 
forth  in  the  Agreement  Virginia  Power 
will  pay  a  capacity  rate  commencing  on 
the  date  of  commercial  operation.  The 
capacity  rate  is  fixed  for  the  term  of  the 
Agreement  and  is  reduced  for  failure  to 
comply  with  certain  terms  of  the 
Agreement 

Multitrade  requests  waiVer  of  the 
Federal  Energy  Regulatory 
Commission's  (the  "Commission") 
notice  requirements  so  that  the  rate 
schedule  may  take  effect  as  the  date  of 
Multitrade's  initial  delivery  to  Virginia 
Power.  Multitrade  also  seeks  waiver  of 
the  Commission's  requirements  for  filing 
changes  in  its  Rate  schedule  No.  1  in  die 
event  of  any  change  in  the  rates 
calculated  pursuant  to  the  formula  as  set 
forth  in  the  Agreement 

Additionally,  Multitrade  seeks  waiver 
of  the  Commission's  regulations 
regarding  cost-of-service  documentation, 
accounting  practices,  reporting 
requirements,  property  dispositions  and 
consolidations,  securities  issuances  or 
assumptions  of  liability,  the  holding  of 
interlocking  positions  and  such  other 
matters  as  the  Commission  deems 
appropriate. 

Copies  of  the  instant  filing  have  been 
served  upon  Virginia  Power  and  the 
Commonwealth  of  Virginia  State 
Corporation  Commission. 

Comment  date:  November  1, 1989,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Oklahoma  Gas  and  Electric 
Company 

[Docket  No.  ER9O-aO-OD0] 

Take  notice  that  on  October  11, 1989. 
Oklahoma  Gas  and  Electric  Company 
(OG&E)  tendered  for  filing  a  set  of  three 
Amendatory  Agreements  dated  June  30. 
1989,  between  OG&E  and  the  Oklahoma 
Municipal  Power  Authority  (OMPA). 

The  amendments  modify  the  (1)  Power 
Sales  Agreement  (2)  Transmission 
Service  Agreement  and  (3)  Dispatch 
and  Load  Agreement 

Copies  of  this  filing  have  been  served 
on  OMPA.  the  Corporation  Commission 
of  the  State  of  Oklahoma  and  the 
Arkansas  Public  Service  CommissioiL 

Comment  date:  November  1, 1989,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph: 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington. 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 


BEST  COPY  AVAILABLE 


43468 Federal  Register  /  Vol.  54.  No.  205  /  Wednesday.  October  25.  1989  /  Notices 


Federal  Regbter  /  Vol.  54,  No.  205  /  Wednesday.  October  25.  1989  /  Notices 


43469 


Practice  and  I*rocedure  (18  CFR  385.211 
and  38S.214).  All  sach  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  die  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Secretary. 

[FR  Doc.  ae-ZSOM  Filed  10-24-80;  8:45  am] 
lOOMffTIT-VMI 


Noneompttltivt  FlnancM  AMtatanctt 
Award  Resources  for  ttM  Future 

October  23. 1988. 

summary:  The  Federal  Energy 
Regulatory  Commission  (FERC) 
announces  that  pursuant  to  10  CFR 
600.6(a)(2),  discretionary  award  of  a 
cooperative  agreement  resulting  from  an 
unsotidted  proposal  will  be  awarded  to 
Resouces  For  The  Future  (RFF).  The 
FERC  is  conducting  negotiations  with 
RFF  for  support  of  joint  indepth  policy 
research  and  analysis  on  immediate  and 
long-term  issues  in  the  area  of  energy 
economics,  regulatory  economics  and 
environmental  economics,  relevant  to 
FERCs  regulatory  responsibilities  in 
meeting  statutory  obligations.  These 
negotiations  are  expected  to  result  in  the 
issuance  of  Cooperative  Agreement 
Number  DE-FC39-89RC90024.  in  which 
FERC  will  provide  $225,000  of  the  total 
estimated  cost  of  $250,000  for  a 
performance  period  (A  five  years 
estimated  to  begin  November  1, 1989. 

Objective:  Hie  objective  of  the 
proposed  agreement  is  RFF  and  FERC  to 
work  cooperatively  to  perform  timely 
independent  and  objective  research  on 
economic  and  regulatory  issues  facing 
the  FERC 

Note:  This  is  a  correction  to  a  Notice 
that  previously  appeared  in  the  Federri 
Regiatar  dated  October  12, 1989,  Vol.  54, 
No.  196,  pg.  41864. 

FOR  FURTHER  mFORMATION  CONTACT: 

Federal  Energy  Regulatory  Commission, 
Division  of  Procurement.  ED-33.  ATTN: 
Charlotte  A.  Greenwell,  Contract 
Specialist,  941  North  Capitol  Street,  NE., 
Washington.  DC  20426,  Telephone 
Number  (202)  357-5620. 

LoUaCwfcaM. 

Secretary. 

(FR  Doc.  89-75307  Piled  10-24-e9;  8:45  am] 

saum  coK  tri^-ovM 


[Docket  Mos.  CP89-2195-000,  et  aL] 

ANR  Pipeline  Company,  st  sL;  Natural 
Gas  Certificate  Filings 

October  18. 1989. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  ANR  npeline  Company 

(Dodcet  No.  CP89-2195-000] 

Take  notice  that  on  September  28, 
1989,  ANR  Pipeline  Company  (ANR).  500 
Renaissance  Center.  Detroit,  Michigan 
48243.  filed  in  Docket  No.  CP80-2195-000 
an  application  pursuant  to  section  7(c) 
of  the  Natural  Cas  Act  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  ANR  (1)  to  acquire  a 
property  interest  in  certain  jurisdictional 
faciUties  currently  owned  by  Arkla 
Energy  Resources  (AER),  a  division  of 
Arkla.  Inc.  (Arkla).  and  Mississippi 
River  Transmission  Corporation  (MRT); 
and  (2)  to  operate  and  provide  service 
by  means  of  its  interest  in  certain 
transmission  facilities  that  have  been  or 
will  be  constructed  pursuant  to  section 
311  of  the  Natural  Gas  Policy  Act  of  1978 
(NGPA);  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

ANR  requests  all  authorizations 
necessary  to  implement  its  part  of  an 
arrangement  under  which  ANR  would 
acquire  property  interests  in  certain 
specified  pipeline  and  related  facilities 
currently  owned  by  ANR  and  MRT. 
Under  the  arrangement  ANR  states  that 
it  would  acquire  property  interests  in 
certain  existing  facilities  to  be  conveyed 
to  ANR  by  AER  and  MRT,  and  in  a  new 
pipeline  currently  being  constructed  by 
AER,  AERs  Line  AC. 

ANR  indicates  that  the  specific 
facilities  to  be  acquired  are  as  follows: 

(1)  That  portion  of  AER's  Line  AD  and 
related  facilities  extending 
approximately  from  Hemphill  County, 
Texas  eastward  to  AER's  Chandler 
Compressor  Station  (Chandler  Station] 
in  Latimer  County,  Oklahoma.  The 
property  interest  conveyed  would  give 
ANR  ownership  of  capacity  in  Line  AD 
and  related  facilities  sufiicient  to 
receive  and  deliver  to  the  outlet  of  the 
Chandler  Station,  as  well  as  the  ability 
to  receive  and  deliver  at  the  Custer 
Station,  up  to  100.000  Mcf  of  gas  per  day, 
as  provided  in  the  Agreement 

(2)  Certain  jurisdictional  and  non- 
jurisdictional  gathering,  transmission 
and  compressor  facilities  owned  by  AER 
in  the  geological  area  known  as  the 
Arkoma  Basin  in  eastern  Oklahoma  and 
northwestern  Arkansas.  These  facilities 
are  located  in  the  twelve  counties 
identified  in  the  Agreement  and  are 


referred  to  as  the  Arkoma  Gathering 
Facilities.  The  property  interest 
conveyed  to  ANR  will  give  ANR 
ownership  of  capacity  in  the  Arkoma 
Gathering  Facihties  suffidenl  to  gather 
and  deliver,  from  time  to  time,  at 
specified  points,  up  to  150,000  Mcf  of  gas 
per  day,  as  provided  in  the  agreement 

(3)  Those  portions  of  ABl's 
transmission  and  compressor  fadlitxes, 
including  proposed  Line  AC  and  related 
facilities,  referred  to  as  the  Eastern 
Segment  commencing  at  the  outlet  of 
AER's  Chandler  Compressor  Station  and 
extending  easterly  to  points  of 
interconnection  with  the  MRT  system. 
The  property  interest  conveyed  would 
give  ANR  ownership  of  capacity  in  the 
Eastern  Segment  sulficient  to  receive 
and  deliver,  from  time  to  time,  at 
specified  points,  up  to  250,000  Mcf  of  gas 
per  day,  as  provided  in  the  Agreement. 
Line  AC  would  be  initially  constructed 
and  operated  pursuant  to  section  311(a) 
of  the  NGPA  and  S  284.3  of  the 
Commission's  Regulations.  ANR 
requests  authority  to  own  and  to  provide 
services  utilizing  Line  Ac  and  related 
facihties  pursuant  to  Section  7(c)  of  the 
NGA.  ANR  states  that  by  a  companion 
application.  AER  is  requesting 
authorization  to  operate  and  provide 
service  through  Line  AC  pursuant  to 
section  7(c)  of  the  NGA. 

(4)  An  interest  in  certain  MRT 
facilities  in  Arkansas  and  Louisiana 
referred  to  as  the  MRT  Facilities.  TTie 
property  interest  would  give  ANR 
ownership  of  capacity  sufficient  to 
receive  at  specified  delivery  points  and 
transport  southerly  to  an 
interconnection  with  AER,  near  Monroe. 
Louisiana,  up  to  250.000  Mcf  of  gas  per 
day. 

(5)  An  interest  of  AER's  Line  FT-18. 
from  a  point  commencing  at  the  outlet  of 
MRTs  Perryville  Compressor  Station 
near  Monroe,  Louisiana  to  the  beginning 
of  an  existing  pipehne  (FM-56  pipeUne), 
which  is  jointly  owned  by  AER  and 
ANR.  The  property  interest  conveyed  in 
Line  FT-18  would  give  ANR  ownership 
of  capacity  sufficient  to  permit  ANR  to 
provide  tran^ortaticHi  services  up  to 
250,000  Mcf  cd  gas  per  day  of  natural 
gas. 

ANR  further  requests  avthority 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act,  to  provide  jurisdictional 
services  through  31  miles  of  SO-inch 
pipeline  (FM-56  pipeline)  extending 
from  an  interconnection  with  AER's  Line 
FT-18  in  Ouadiita  Parish,  Lomsiona.  to 
and  including  an  interconnection  with 
ANR's  facilities  in  Richland  Pariah, 
Louisiana,  in  which  ANR  owns  a  one- 
half  interest  This  pipeline  and  related 
facilities,  including  the  interconnection 


at  Custer.  Oklahoma,  for  which  ANR 
seeks  section  7(c)  authorizations,  was 
constructed  pursuant  to  section  311  of 
the  NGPA  and  9  284.3(c)  of  the 
Commission's  Regulations. 

ANR  states  that  the  value  of  the 
facilities  at  the  date  of  filing,  in  which 
ANR  would  acquire  a  property  interest 
is  estimated  at  $129.8  million,  consisting 
of  the  net  book  value  of  existing 
facilities  as  of  June  30, 1989,  and  ANR's 
share  of  the  estimated  cost  of  Line  AC. 

ANR  proposes  that  the  property 
interest  in  the  mainline  facilities  which 
it  would  acquire  be  treated,  for  rate 
purposes,  as  part  of  ANR's  Mainline 
Area  and  that  the  applicable  rates  be 
those  set  forth  in  ANR's  Volmne  1-A 
Tariff.  ANR  proposes  no  changes  to  any 
of  its  existing  rates.  With  respect  to 
those  faciUties,  consisting  of  gathering 
facilities  and  supply-related 
fransmission  facilities,  previously 
referred  to  as  the  Arkoma  Gathering 
FaciUties,  which  feed  into  AER's 
mainline,  ANR  proposes  to  estabUsh  a 
new  area  of  its  system  to  be  known  as 
the  Arkoma  Area.  For  the  Arkoma  Area, 
ANR  proposes  to  establish  new  rates,  in 
its  Volume  1-A  Tariff,  which  would  be 
applicable  to  transportation  services 
provided  utilizing  these  faciUties.  ANR 
further  proposes  that  the  costs 
associated  with  such  capacity  be 
incremental  and  unbundled  from  aU  of 
its  existing  services  and  its  existing 
rates.  ANR  states  that  both  firm  and 
intemiptible  transportation  would  be 
made  available  to  prospective  shippers, 
pursuant  to  Rate  Schedules  FTS-l,  FTS- 
2  and  ITS  of  ANR's  Volume  1-A  Tariff 
and  that  it  would  render  open-access, 
non-discriminatory  transportation 
services  for  others  through  these 
facilities. 

ANR  asserts  that  an  important  benefit 
of  the  proposed  arrangements  is  the 
increased  access  to  natural  gas  reserves 
in  the  Arkoma  Basin  which  these 
faciUties  would  provide  for  ANR's 
existing  and  future  customers.  ANR 
further  asserts  that  the  arrangements 
would  also  permit  ANR,  to  connect  the 
two  main  legs  of  its  transmission  system 
in  the  producing  areas.  Such  an 
interconnection  it  is  indicated,  would 
permit  ANR  to  meet  the  substantial 
unmet  demand  for  gas  transportation 
services  on  its  system.  In  addition,  ANR 
explains  that  the  arrangements  would 
provide  added  operational  flexibility 
and  reUabiUty  for  both  its  sales  and 
transportation  services. 

Comment  date:  November  8, 1989.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 


2.  United  Gas  Pipe  Line  Company 

[Docket  No.  CP90-62-000] 

Take  notice  that  on  October  16. 1989, 
United  Gas  Pipe  Line  Company  (United), 
P.  O.  Box  1478  Houston,  Texas  77251- 
1478,  filed  in  Docket  No.  CP90-62-000  a 
request  pursuant  to  S  157.205  of  the 
Commission's  RegvJations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  transport  natural  gas  on 
behalf  of  Amoco  Production  Company 
(Amoco),  a  producer  of  natural  as,  under 
its  blanket  authorization  issued  in 
Docket  No.  CP88-6-000  pursuant  to 
section  7  of  the  Natural  Gas  Act  aU  as 
more  fuUy  set  forth  in  the  request  which 
is  on  file  with  the  Commission  and  open 
to  pubUc  inspection. 

United  would  perform  the  proposed 
intemiptible  transportation  service  for 
Amoco,  pursuant  to  an  intemiptible 
transportation  service  agreement  dated 
July  21, 1988,  as  amended  January  25 
and  July  14, 1989  (Contract  No.  TI-21- 
1745).  "The  transportation  agreement  is 
effective  for  a  primary  term  of  one 
month  fit)m  the  date  of  first  delivery 
thereunder  or  such  date  that  the  parties 
mutually  agree  to  terminate  the 
agreement.  The  agreement  shall 
continue  for  successive  one  month  terms 
unless  terminated  by  thirty  days  written 
notice  by  either  party.  United  proposes 
to  transport  51,500  MMBtu  of  natural  gas 
on  a  peak  and  average  day;  and  on  an 
annual  basis  18,797,500  MMBtu  of 
natural  gas  for  Amoco.  United  proposes 
to  receive  the  subject  gas  at  existing 
points  of  interconnection  located  in  the 
state  of  Texas.  It  is  stated  that  the 
points  of  delivery  are  located  in  the 
states  of  Louisiana,  Mississippi  and 
Texas.  United  avers  that  no  new 
facihties  are  required  to  provide  the 
proposed  service. 

It  is  explained  that  the  proposed 
service  is  currently  being  performed 
pursuant  to  the  120-day  self- 
implementing  provision  of 
§  284.223(a)(1)  of  the  Conunission's 
Regulations.  United  commenced  such 
self-implementing  service  on  September 
7, 1989.  as  reported  in  Docket  No.  ST89- 
4858-000. 

Comment  date:  December  4, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

3.  Tennessee  Gas  Rpellne  Company 

[Docket  No.  CPgo-4fr-000] 

Take  notice  that  on  October  11, 1989, 
Tennessee  Gas  PipeUne  Company 
(Tennessee)  Post  Office  Box  2511, 
Houston,  Texas  77252,  filed  an 
appUcation  in  abbreviated  form 
pursuant  to  section  7(b)  of  die  Natural 
Gas  Act  and  S  157.7  of  the 
Commission's  Regulations,  for 


authorization  to  partiaUy  abandon 
certain  firm  sales  service  to  North  Penn 
Gas  Company  (North  Penn). 
Specifically,  Tennessee  requests 
authorization  to  reduce  sales  service  to 
North  Penn  under  Tennessee's  Rate 
Schedule  CD-4  by  6,429  dekatberms  (dt) 
per  day,  resulting  in  a  revised  sales 
service  entiUement  of  25,139  dt  per  day 
and  9,174,735  dt  annuaUy,  effective 
November  1, 1989,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Conimission  and  open  to  public 
inspection. 

Tennessee  requests  that  the 
Commission  authorize  the  partial 
abandonment  of  service  to  North  Penn 
effective  November  1, 1989,  so  that 
North  Penn's  demand  charge  from 
Tennessee  can  be  reduced  as  of  that 
date  in  accordance  with  the  parties' 
intent  as  set  forth  in  the  new  Gas  Sales 
Contract. 

Comment  date:  November  8, 1989  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  the  notice. 

4.  Blue  Dolphin  Pipe  Line  Company 

[Docket  No.  CP8»-21S(M)00] 

Take  notice  that  on  September  21, 
1989,  as  supplemented  on  October  16, 
1989,  Blue  Dolphin  Pipe  Line  Company 
(Blue  Dolphin).  Eleven  Greenway  Plaza. 
Suite  1606,  Houston.  Texas  77046.  filed 
in  Docket  No.  CP89-215O-000  a  request 
pursuant  to  §  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  continue  transportation 
service  for  NICOR  Exploration 
Company  (NICOR)  under  its  blanket 
authorization  issued  in  Docket  No. 
CP87-31-000  pursuant  to  section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Blue  Dolphin  requests  authorization  to 
transport  on  an  intemiptible  basis,  up 
to  3,500  MMBtu  of  natural  gas  per  day 
for  NICOR  from  an  existing  subsea  tap 
on  Blue  Dolphin's  facilities  located  in 
Galveston  Block  273,  Offshore  Texas,  to 
a  deUvery  point  located  at  the  facilities 
of  Dow  Qiemical  Company  located  near 
Freeport  Texas.  Blue  Dolphin 
anticipates  transporting  on  an  average 
day  700  MMBtu  and  an  annual  volume 
of  260,000  MMBtu.  Blue  Dolphin  avers 
that  no  new  facUities  are  required  to 
provide  the  proposed  service. 

Blue  Dolphin  states  that  it  has 
fransported  for  NICOR  under 
{  284.223(a]  of  the  Commission's 
Regulations  and  that  an  Initial  fiiU  report 
was  filed  with  the  Commission  in 
Docket  No.  ST89-1391-O0a 
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CoiTMiieB/ date:  December  4, 1918  in 
aooordance  wMh  Standerd  Prntaf^ofdi  G 
at  the  end  of  this  aetke. 

5.  Q  Paso  NatandGas  ConqMny 

[Docket  Na  CF9»-37-fl80| 

Take  notice  that  on  October  10,  loet. 
El  Paso  Nataral  Gas  Company  (El  Peso). 
P.O.  Nox  1482.  H  Paso,  Texas  TmTt, 
nied  in  Docket  Na  CPgO-37-000  a 
request  parsnut  to  i  157.206  of  tbe 
Commission's  Regulatioiis  under  tbe 
Nataral  Gas  Act  (18  CFR  157.206)  for 
authorization  to  continue  transportation 
service  for  Chino  Mines  Coaipany 
(Qiino  Mines)  under  its  blanket 
authorization  issued  in  Docket  No. 
CP8&-433-000  pursuant  to  section  7  of 
the  Natural  Gas  Act.  all  as  more  folly 
set  forth  in  the  request  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

El  Paso  states  that  the  transportation 
service  for  Chino  Mines  was  initiated 
under  subpart  B  of  part  284  on  February 
1, 1986.  El  Paso  states  that  its  fuU  report 
in  accordance  with  }  284.106(a)  of  the 
Commission's  Regulations  was  filed 
with  the  Commission  on  February  28, 
1986,  in  Docket  No.  ST86-1029-000.  El 
Paso  hirther  states  that  it  has  agreed 
with  Chino  Mines  to  continue  such 
transportation  under  subpart  G  of  Part 
284  and  to  tennkiate  the  subpart  B 
transaction  upon  receipt  of  die 
appropriate  regulatory  approvals  for  die 
Subpart  G  transaction.  Therefore,  El 
Paso  requests  authority  to  continue  the 
transportation  pursuant  to  subpart  G  of 
the  Regulations  of  up  to  17,618  MMBtu 
of  natural  gas  on  a  peak  day  for  Chino 
Mines  from  any  point  on  El  Paso's 
system  to  a  delivery  point  located  in  the 
SW/4,  Section  31,  T18S.  R21W,  Grant 
County,  New  Mexico.  El  Paso  states  that 
the  average  daily  and  annual  quantities 
to  be  transported  would  be  11,605 
MMBtu  and  4.235,825  MMBtu, 
respectively.  El  Paao  avers  that  no  new 
facilities  are  required  to  provide  the 
proposed  service. 

Comment  date:  December  4, 19B8  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

6.  United  Gas  Pipe  Una  Company 

[Docket  No.  CPBO-6»-000) 

Take  notice  that  on  October  16. 1989, 
United  Gas  Pipe  Une  Company  [United], 
P.O.  Box  1478.  Houston,  Texas  77152- 
1478,  filed  in  Dodcet  No.  CPgO-63-000  an 
application  pmsuant  to  1 157.205  of  die 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  transport  natural  gas  on 
behalf  of  >^nerican  Central  Gas 
Companies,  bic  (American),  a  marketer 
of  natural  gas,  under  Unlted's  blanket 


certificate  issued  in  Dodret  No.  CPBe-6- 
000  pursuant  to  sectiao  7  of  die  Natural 
Gas  Act  all  as  mere  fiiUy  set  forth  in  the 
request  which  is  on  file  with  the 
Commissioo  and  opeo  to  public 
inspection. 

United  pnqioses  to  transport  on  an 
interruptible  basis,  up  to  16&,400  MMBta 
per  day  for  American.  United  states  that 
coastniction  of  facdities  woeld  not  be 
required  to  provide  die  proposed 
service. 

United  hrther  states  Aat  the 
maximum  day,  average  day,  and  annnal 
transportation  volumes  wtnUd  be 
approximateiy  185,400  ^^/IBtu,  165,400 
MMBtu  and  67,671,000  MMBtu 
respectively. 

United  advises  that  service  onder 
§  284.223(a)  commenced  September  5, 
1989,  as  reported  in  Docket  Na  ST89- 
4861. 

Comment  date:  December  4, 1989,  in 
accordance  with  Standard  Parapaph  G 
at  the  end  of  this  notice. 

7.  Nataral  Gas  Rpeline  Company  of 
America 

[Docket  No.  CP90-SZ-COBH 

Take  notice  diat  on  October  12, 1989, 
Natural  Gas  Rpeline  Company  of 
America  (Natural),  701  East  22nd  Street 
Lombard,  Illinois.  60148,  filed  in  Docket 
No.  CPgO-52-000  a  request  pursuant  to 
S  157.205  of  the  Commission's 
Regulations  for  authorization  to  provide 
transportation  service  on  behalf  of 
Chevron  U.S.A.  Inc.  (Chevron),  under 
Natural's  blanket  certificate  issued  in 
Docket  No.  CP8e-582-00a  pursuant  to 
section  7  of  die  Natural  Gas  Act  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Natural  requests  authorization  to 
transport  on  an  interruptible  basis,  op 
to  a  maximum  of  35,000  MMBtu  of 
natural  gas  per  day  (plus  any  additional 
volumes  accepted  pursuant  to  the 
overrun  provision's  of  Natural's  Rate 
Schedule  ITS)  for  Chevron  from  receipt 
points  located  in  Louisiana,  offshore 
Louis»na,  Texas  and  offshore  Texas  to 
delivery  points  located  in  offshore 
Texas  and  Louisiana.  Natural 
anticipates  transporting,  on  an  average 
day  35,000  MMBtu  and  an  aimual 
volume  of  12,775,000  MNffltu. 

Natwal  states  that  die  transportation 
of  natural  gas  for  Chevroo  commenced 
September  1, 1988,  as  reported  in  Docket 
No.  ST89-114-00a  for  a  120-day  period 
pursuant  to  1 284.223(a]  of  the 
Comnission's  Regulations  and  die 
blanket  certificate  issued  to  Nataral  in 
Docket  No.  CP8e-582-000. 


Comment  date:  December  4, 1989,  in 
accordance  wrdi  Standard  Paragraph  G 
at  the  end  of  this  notice. 

8.  Texas  Easten  T^ansmiswina 
Corporation 

[Docket  No.  CFaO-30-a(Xq 

Take  notice  diat  on  October  11, 1909, 
Texas  Eastern  TransnHsekm 
Corporatioa  (Texas  Eastern),  P.O.  Box 
2521.  Houston.  Texas  77^2-2521.  filed 
in  Docket  Na  CP90-S0-00a  an 
appIicaticHi  pursuut  to  section  7(b)  of 
the  Natural  Gas  Act  **  amended,  and 
the  regulations  promulgated  thereunder 
for  an  order  pennitting  and  approving 
abandonment  of  fins  tranqxtrtation 
service  provided  for  Northern  Nertural 
Gas  Company  (Northern),  ail  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Comniissinn  and  open 
for  public  inspection. 

Texas  Eastern  is  currentiy  authorized 
to  provide  2.000  Mcf  per  day  for  firm 
transportation  service  for  Northern,  it  is 
stated.  Northern  has  provided  Texas 
Eastern  a  notice  of  cancellation  in 
accordance  with  Article  II  of  the 
transportation  agreement  dated  April  2. 
1979.  Texas  Eastern  states  that  only  the 
firm  transportation  service  is  being 
discontinued,  and  that  there  will  be  no 
abandonment  of  any  facilities.  Texas 
Eastern  furdier  states  diat  Northern 
intend  to  continue  receiving  the 
remaining  vohmies  through  interruptible 
transportation  arrangements  with  Texas 
Eastern. 

Texas  Eastern  states  that  this 
transportation  service  provides  for  gas 
to  be  transported  for  Northern  from  a 
production  platfoim  in  West  Cameron 
Block  620,  offshore  Louisiana,  to  an 
interconnection  with  the  Columbia  Gulf 
Transmission  Company  and  Nordiem's 
30-inch  pipeline  in  West  Cameron  Block 
606,  offshore  Louisiana.  It  is  further 
stated  that  this  service  commenced  on 
October  26, 1989.  Texas  Eastern 
requests  that  the  abandonment  be 
effective  Octoba-25, 1989,  die  effective 
date  for  termination  of  the  agreement 

Comment  date:  November  8, 1989,  in 
accordance  with  Standard  Paragraph  F 
at  tbe  end  of  this  notice. 

9.  National  Fael  Gas  Supply  Coiporadon 

[Docket  Na  CP90-12-000] 

Take  notice  diat  on  October  3. 1968. 
National  Fuel  Gas  Si^tply  Coiporation 
(National),  Ten  Lafayette  Square. 
Buffalo,  New  York.  14203.  filed  in 
Docket  Na  CP9O-12-O00  pursuant  to 
section  7(c)  of  die  Natural  Caa  Act  a 
petition  to  amend  it  cert^cates  of  public 
convenience  and  necessity  in  Docket 
Nos.  CP84-502.  CP88-890  aad  CPe5-826 
to  authorize  the  continuation  of 


interruptible  transportation  service  on 
behalf  of  Kane  Gas  Light  and  Heat  co. 
(Kane),  Columbia  Gas  Transmission 
Corporation  (Columbia),  National  Fuel 
Gas  Distribution  Corporation 
(Distribution),  Transco  Energy 
Marketing  Company  (TEMCO),  Pine-Roe 
National  Gas  Company  (Pine-Roe), 
Highland  Land  and  Minerals,  Inc. 
(Highland),  Elizabethtown  Gas 
Company  (Elizabethtown)  and  New 
Jersey  Natural  Gas  Company  (NJN)  for 
an  additional  one-year  term 
commencing  December  10, 1989,  all  as 
more  fully  set  forth  in  the  application  on 
file  with  the  Commission  and  open  to 
public  inspection. 

National  proposes  to  transport  up  to 
3,000  Mcf  of  natural  gas  per  day  on 
behalf  of  Kane,  3,500  Mcf  per  day  on 
behalf  of  Columbia,  30  Mci  per  day  on 
behalf  of  Pine  Roe,  75,000  Mcf  per  day 
on  behalf  of  TEMCO,  127  Mcf  per  day 
on  behalf  of  Highland,  9,400  Mcf  per  day 
on  behalf  of  Elizabethtown,  600  Mcf  per 
day  on  behalf  of  NJN,  and  in  two 
separate  arrangements,  51,615  Mcf  and 
6,000  Mcf  of  natural  gas  per  day  on 
behalf  of  Distribution. 

National  states  that  it  would  provide 
the  transportation  service  through  the 
use  of  existing  facilities.  National  also 
states  that  it  proposes  to  charge  the  rate 
presendy  authorized  under  National's 
Rate  Schedule  T-1  which  is  on  file  and 
approved  by  the  Commission. 

Comment  date:  November  8, 1989  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  the  notice. 

10.  ANR  npeline  Company 

[Docket  No.  CP90-56-000] 

Take  notice  that  on  October  13, 1989, 
ANR  Pipeline  Company  (ANR).  500 
Rennissance  Center,  Detroit  Michigan 
48243,  filed  in  Docket  No.  CPgO-56-000  a 
request  pursuant  to  SS  157.205  and 
284.223  of  the  Commission's  Regulations 
for  authorization  to  transport  natural 
gas  for  Texas  Eastern  Gas  Services 
Company  (Texas),  a  marketer  of  natural 
gas,  under  ANR's  blanket  certificate 
issued  in  Docket  No.  CP88-532-000 
pursuant  to  section  7  of  the  Natural  Gas 
Act  all  as  more  fully  set  forth  in  the 
request  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

ANR  states  that  die  transportation 
service  will  be  provided  pursuant  to  a 
transportation  agreement  dated  May  1, 
1989,  wherein  ANR  proposes  to 
transport  natural  gas  on  an  interruptible 
basis  for  Texas.  ANR  states  that  it 
would  receive  the  gas  at  ANR's  existing 
point  of  receipt  in  the  offshore  Louisiana 
gathering  area  and  redeliver  the  gas  for 
die  accoimt  of  Texas  at  existing 


interconnections  located  in  the  offshore 
Louisiana  gathering  area. 

ANR  proposes  to  transport  on  a  peak 
day  up  to  10,000  dekatherms  (dt).  with 
an  estimated  average  daily  quantity  of 
10,000  dt.  On  an  annual  basis.  ANR 
could  transport  up  to  3,650,000  dt. 

ANR  also  states  that  no  construction 
of  new  facilities  will  be  required  to 
provide  this  transportation  service. 

ANR  states  that  service  for  Texas 
under  S  284.223(a)  commenced  August 
11, 1989,  as  reported  in  Docket  No. 
ST90--54-000. 

Comment  date:  December  4, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

11.  Arkla  Energy  Resources,  a  Division 
of  Arkla,  Inc. 

[Docket  No.  CP89-Z174-O00] 

Take  notice  that  on  September  27, 
1989,  Arkla  Energy  Resoiuxes  (AER),  a 
division  of  Arkla,  Inc.,  P.O.  Box  21734, 
Shreveport,  Louisiana  71151,  filed  in 
Docket  No.  CP89-2174-  30  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  AER  to:  (1)  Operate,  and  to 
own  and  provide  service  by  means  of  its 
interests  in,  a  new  transmission  line 
extending  fiom  eastern  Oklahoma  to 
eastern  Arkansas  and  related 
compressor  facilities  which  will  be 
constructed  and  operated  by  AER 
pursuant  to  section  311  of  the  Natural 
Gas  Policy  Act  of  1978  (NGPA);  (2) 
operate,  and  to  own  and  provide  service 
by  means  of  its  interests  in,  certain 
additional  transmission  facilities  that 
have  been  or  will  be  constructed  in 
central  Arkansas  and  northeastern 
Louisiana  and  operated  pursuant  to 
section  311  of  the  NGPA;  and  (3)  own, 
construct  and  operate,  on  a  blanket 
basis,  sales  taps  and  related  facilities  on 
the  transmission  facility  described  in  (1) 
above  to  be  used  for  the  delivery  of 
natural  gas  to  Arkansas  Louisiana  Gas 
Company  (ALG),  also  a  division  of 
Arkla,  Inc.,  for  resale  to  new  residential 
and  commercial  customers  in  Arkansas 
and  Oklahoma,  all  as  more  fully  set 
forth  in  the  application,  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Specifically,  AER  requests  authority 
to  operate,  and  to  own  and  provide 
service  by  means  of  its  interests  in,  the 
following  facilities  that  either  have  been 
or  will  be  constructed  and  operated 
pursuant  to  section  311  of  the  NGPA:  (a) 
Approximately  225  miles  of  both  36-inch 
and  42-inch  pipeline  an  appurtenant 
facilities,  to  be  designated  ANR's  Line 
AC  wdiich  would  extend  from  the 
Wilburton  Field  area  in  Latimer  County. 


Oklahoma,  to  an  interconnection  with 
the  mainline  system  of  Mississippi  River 
Transmission  Corporation  (MRT)  near 
MRTs  Glendale  Compressor  Station 
(Glendale  Station)  in  Lincoln  County, 
Arkansas;  (b)  19,250  horsepower  of 
compressor  facilities  to  be  installed  on 
Line  AC  in  Hot  Spring  County, 
Arkansas,  at  AER's  new  Malvern 
Compressor  Station;  (c)  a  tap  and 
related  facilities  to  be  constructed  on 
Line  AC  in  Hot  Spring  Coimty, 
Arkansas,  and  owned  by  AER, 
interconnecting  AER's  facilities  with 
those  of  Natural  Gas  Pipeline  Company 
of  America;  (d)  approximately  31  miles 
of  30-inch  pipeline  extending  bom  an 
interconnection  with  AER's  Line  FT-18 
in  Ouachita  Parish,  Louisiana,  to  an 
interconnection  with  the  facilities  of 
ANR  in  Richland  Parish,  Louisiana, 
designated  by  AER  as  Line  FM-56, 
which  AER  owns  joinUy  with  ANR,  and 
an  existing  tap  on  Line  FM-56  and 
related  fadlities,  owned  by  AER  and 
interconnecting  AER's  facUides  with 
those  of  Trunkline  Gas  Company, 
designated  as  AER's  Line  FM-57;  (e) 
approximately  11  miles  of  24-inch 
pipeline  extending  from  an 
interconnection  on  the  discharge  side  of 
AER's  Sterlington  Compressor  Station  to 
and  including  an  interconnection  on  the 
inlet  side  of  Texas  Eastern  Transmission 
Corporation's  Monroe  Compressor 
Station  in  Ouachita  Parish,  Louisiana, 
designated  as  AER's  Line  FM-55,  and 
two  taps  on  that  pipeline  and  related 
facilities  interconnecting  AER's  faciUties 
with  those  of  Louisiana  Gas  Services, 
Inc.  (existing],  and  United  Gas  Pipe  Line 
Comp€my  (United)  (to  be  constructed), 
the  latter  tap  to  be  designated  as  AER's 
Line  FKt-58:  and  (0  a  tap  to  be 
constructed  on  AER's  already 
certificated  Line  FT-18  in  Ouachita 
Parish,  Louisiana,  interconnecting  AER's 
system  and  that  of  Texas  Gas  to  be 
designated  as  AER's  Line  FM-59.  AER 
states  that  the  extent  of  its  interests  in 
(a)  and  (b)  above  is  subject  to  rulings  on 
additional  certificate  applications  to  be 
filed  separately  by  ANR  Pipeline 
Company  (ANR)  and  Texas  Gas 
Transmission  Corporation  (Texas  Gas) 
for  the  acquisition  of  interests  in  Line 
AC. 

AER  also  requests  authority  to 
construct  own  and  operate  sales  taps 
on  Line  AC  required  to  initiate  nataral 
gas  service  in  nine  counties  in  Arkansas 
and  four  counties  in  Oklahoma,  and  to 
deliver  gas  through  these  facilities  to 
ALG,  in  accordance  with  right-of-way 
agreements  between  AER  and 
landowners  along  the  route  of  that  line. 
ALG,  in  turn,  would  provide  retail 
distiibution  sovice  to  such  landowners 
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pursuant  to  ALG'a  retail  sales  tariffs  on 
file  and  effective  at  the  Arkansas  Public 
Service  Commission  and  the  Oklahoma 
Corporation  Commission.  Because  the 
precise  number  of  such  sales  taps  is  not 
yet  known,  AER  requests  blanket 
authorization  for  AER  to  connect  and 
deUver  gas  to  those  and  any  other 
landowners  requiring  the  initiation  of 
natural  gas  service  as  part  of  their  Line 
AC  right-of-way  conveyances  to  AER. 

AER  states  that  the  facilities  for 
which  authorization  is  sought  are  the 
result  of  AER's  successful  and 
continuing  efforts  to  participate  fully  in 
the  nationwide  natural  gas  marketplace. 
AER  further  states  that  the  available 
capacity  in  its  main  west-to-east 
transmission  facilities  has  been  fully 
absorbed  and,  to  satisfy  the  need  for 
additional  eastbound  transmission 
capability,  AER  is  constructing  Line  AC 
and  related  compressor  facilities,  which 
would  add  approximately  one  Bcf  per 
day  of  transmission  capacity  from  the 
Arkoma  Basin.  AER  indicates  that  it  has 
commenced  construction  of  such 
facilities  under  section  311  of  the  NGPA 
because  of  the  clear  and  immediate 
need  for  this  additional  capacity.  AER 
avers  that  a  portion  of  this  need  is 
reflected  by  separate  agreements  with 
ANR  and  Texas  Gas  under  which  those 
companies  would  acquire  property 
rights  in  Line  AC  and  other  AER 
facilities  enabling  them  to  own  west  to- 
east  capacity  of  250,000  Mcf  per  day  and 
300,000  Mcf  per  day,  respectively.  It  is 
stated  that  AER  and  Texas  Gas  would 
be  filing  separate  applications  for 
authority  to  acquire  such  property  rights. 

AER  asserts  that  its  decision  to 
proceed  under  section  311  is  market 
driven  and  consistent  with  its  continuing 
public  utility  obligation  to  provide 
service  to  its  customers  at  the  lowest 
reasonable  cost 

Comment  date:  November  8, 1989,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

12.  Transcontinental  Gas  Pipe  Line 
Corporation 

[Docket  No.  CP89-220S-000] 

Take  notice  that  on  September  29, 
1989,  Transcontinental  Gas  Pipe  Line 
Corporation  (Transco).  Post  Office  Box 
1396,  Houston,  Texas  77251,  filed  an 
application  pursuant  to  section  7(c)  of 
the  Natiu'al  Gas  Act  as  amended,  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  Transco  (1)  to 
provide  firm  transportation  service  for 
Transco  Energy  Mariceting  Company 
fTEMCO)  of  up  to  80,000  dekatherms  per 
day;  and  (2)  to  construct  and  operate  a 
new  compressor  station  and  certain 
related  facilities  on  Transco's  South 


Virginia  Lateral  which  are  necessary  to 
enable  Trcmsco  to  render  such  service, 
all  as  more  fully  described  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  pubUc 
inspection. 

By  this  application,  Transco  seeks 
authorization  to  transport  on  a  firm 
basis  a  maximum  daily  quantity  of  up  to 
80,000  Dt  per  day  for  TEMCO  fix)m  a 
point  of  receipt  at  the  discharge  side  of 
Transco's  Compressor  Station  No.  165  to 
a  proposed  point  of  intercoimection 
between  the  facilities  of  Commonwealth 
Gas  Pipeline  Corporation  and  Transco's 
South  Virginia  Lateral  at  Emporia. 
Virginia.  Transco  states  that  the 
proposed  service  would  commence  on 
April  1, 1990,  or  as  soon  thereafter  as 
reasonably  practicable  when  all 
necessary  regulatory  approvals  are 
secured  and  when  all  necessary 
faciUties  are  ready  for  service. 

Transco  states  that  in  order  to  render 
the  firm  transportation  service  for 
TEMCO  as  proposed  herein,  the 
following  facilities  must  be  constructed: 

(1)  A  new  5,300  horsepower 
compressor  station  at  South  Hill, 
Virginia:  and 

(2)  A  new  measuring  and  regulating 
station  with  a  capacity  of  80,000  Dt  per 
day  at  Emporia,  Vii^ginia. 

Transco  also  states  that  the  proposed 
facilities  are  estimated  to  cost 
approximately  $7.4  million.  Since  the 
proposed  facilities  are  necessary  to 
provide  incremental  firm  service  to 
TEMCO,  TEMCO  has  agreed  to  pay 
Transco  for  the  costs  of  such  facilities  as 
a  contribution  in  aid  of  construction  and 
will  also  directiy  reimburse  Transco  on 
a  monthly  basis  for  the  actual  costs  of 
operating  and  maintaining  the  facilities 
proposed  herein.  In  recognition  of 
TEMCO's  contribution  in  aid  of 
construction,  Transco  will  provide  the 
firm  service  proposed  at  no 
transportation  rate. 

Comment  date:  November  8, 1969  in 
accordance  with  standard  Paragraph  F 
at  the  end  of  the  notice. 

13.  Arkla  Energy  Resources,  a  Division 
of  Arida.  Inc.;  Mississippi  River 
Transmission  Coqxwation 

[Docket  No.  CP8Q-2173-000] 

Take  notice  that  on  Septeml>er  28, 
iSBQ^  Arkla  Energy  Resources  (AER).  a 


division  of  Arkla,  Inc..  P.O.  Box  21734, 
Shreveport  Louisiana  71151,  and 
Mississippi  River  Transmission 
Corporation  (MRT)  9900  Clayton  Road, 
St  Louis,  Missouri  63124,  jointiy  filed  in 
Docket  No.  CP-3173-000  an  application 
pursuant  to  sections  7(b)  and  7(c)  of  the 
Natural  Gas  Act  for  an  order  permitting 
and  approving  the  abandonment  by  sale 
to  ANR  Pipeline  Company  (ANR)  of 
property  interests  in  certain 
jurisdictional  facilities  they  currently 
wholly  own,  together  with  pre-granted 
authorization  for  AER  and  MRT,  if  and 
when  events  occur  triggering  a  reversion 
of  the  aforementioned  property 
interestes  to  AER  and  MRT.  to 
reacquire,  operate  and  provide  service 
through  the  subject  facilities  without 
further  Commission  review,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

AER  amd  MRT  request  all 
abandonment  authorizations  necessary 
for  them  to  implement  their  part  of  an 
arrangement  (the  Agreement)  under 
which  ANR  would  acquire  certain 
property  interests  in  specified  facilities 
owned  by  AER  and  MRT.«  Under  the 
Agreement  AER  and  MRT  would  each 
convey  to  ANR  property  interests  in 
certain  of  their  existing  facilities,  and 
AER  would  convey  such  an  interest  to 
ANR  in  a  new  pipeline  currently  being 
constructed  under  section  311  of  the 
NGPA,  AER's  Line  AC  collectively 
referred  to  as  the  "Subject  Facilites". 

AER  notes  that  ANR  would  acquire 
property  interests  in  the  Subject 
Facilities  (including  e.g.,  lines  of  pipe, 
compressor  facilities,  easements  and 
rights-of-way,  and  equipment  and 
facilities  located  thereon  and 
appurtenant  thereto)  sufficient  to 
provide  ANR  with  pipeline  capacity  that 
would  enable  ANR  to  receive  and 
deliver  natural  gas  at  certain  points  on 
the  Subject  Fadlities  up  to  specified 
aggregate  maximum  volumes  set  out  in 
the  Agreement 

AER  states  that  the  western  portion  of 
the  Subject  Facilities,  consistins  of 
AER's  Line  AD  and  related  facilities 
extending  bom  Hemphill  County,  Texas 
eastward  to  and  including  AER's 
Chandler  Compressor  Station  (Chandler 
Station)  in  Latimer  County,  Oldahoma. 
would  give  ANR  ownership  of  capacity 
in  these  facilities  sufficient  to  receive 
and  deUver  to  the  ouUet  of  the  Chandler 
Station  up  to  100.000  Mcf  of  natural  gas 


*  The  notice  of  application  was  tendered  for  filing 
on  September  27, 1860;  however,  tlie  fee  required  by 
1 381 J07  of  the  CommiMion't  Rules  (18  CFR 
381.207)  wai  not  paid  until  Janaaiy  11.  isee.  Section 
381.103  of  the  Conunisaion'a  Rule*  providea  that  tha 
filing  date  it  the  date  on  which  the  fee  is  paid. 


*■  As  uaed  herein,  die  A^vement  encompasses 
two  documents,  the  Sale  of  Pipeline  Inlereata 
Agreement  and  the  Operating  Agreement  Between 
Arida.  Inc.  and  ANR  Pipeline  Company  (Opeaiing 
Agreement). 


per  day.  It  is  indicated  that  the  Subject 
FaciUties  also  include  an  interest  in 
jurisdictional  and  non-jurisdictional 
gathering,  transmission  and  compressor 
facilities  owned  by  AER  in  eastern 
Oklahoma  and  northwestern  Arkansas, 
designated  as  the  Arkoma  Gathering 
Facilities,  would  give  ANR  ownership  of 
capacity  therein  sufficient  to  gather  and 
deliver  up  to  150,000  Mcf  of  natural  gas 
per  day  to  that  portion  of  the  main 
transmission  system  in  the  area  also 
being  acquired  by  ANR. 

AER  explains  that  ANR  additionally 
would  acquire  an  interest  in  certain  AER 
transmission  and  compressor  facilities 
connecting  to  and  extending  fix)m  the 
Chandler  Station  to  centra,  Arkansas, 
including  proposed  Line  AC  and  related 
facilities,  referred  to  as  the  Eastern 
Segment  AER  further  explains  that 
ANR's  interest  in  the  Eastern  Segment 
would  include  capacity  sufficient  to 
receive  and  deliver  at  specified  points 
up  to  250,000  Mcf  of  natural  gas  per  day. 

AER  avers  that  to  facilitate  the 
transmission  of  ANR's  gas  from  the 
Eastern  Segment  to  ANR's  existing 
transmission  facilities  in  northeastern 
Louisiana,  ANR  would  acquire  from 
MRT  an  interest  in  certain  MRT 
facilities  in  Arkansa  and  Louisiana, 
which  includes  capacity  sufficient  to 
receive  and  deliver  at  specified  points 
up  to  250,000  Mcf  of  natural  gas  per  day. 

AER  states  that  on  approval  by  the 
Commission.  ANR  would  be  obligated  to 
pay  AER  and  MRT  on  the  date  of 
conveyance  an  amount  of  money  equal 
to  the  net  book  value  of  the  Subject 
Facilities,  including  Line  AC.  not  to 
exceed  a  total  of  $125  million.  AER 
indicates  that  under  the  Agreement 
AER  and  MRT  would  be  designated  as 
operators  of  the  Subject  Facilities 
subject  to  comprehensive  provisions  for 
such  operation  set  forth  in  the  Operating 
Agreement 

AER  insists  that  implementation  of 
the  Agreement  is  viable  only  if  AER  is 
allowed  to  retain  the  take-or-pay  credits 
applicable  to  gas  transported  in  the 
Subjert  Facilities.  AER  notes  that  ANR 
has  agreed  to  assign  to  AER  all  rights  to 
such  ci-edits  which  might  inure  to  ANR 
as  a  result  of  its  ownership  interest  in 
the  Subject  Facilities.  AER  states  that 
the  Agreement  is  conditioned  on,  and 
AER  requests,  a  Commission 
declaration,  condition  or  appropriate 
order  providing  in  substance  that  (a)  any 
party,  including  without  limitation  ANR 
or  any  affiliate  of  ANR,  requesting 
transportation  of.  transmitting,  gas  on 
any  of  the  Subject  Facilities  shall  offer 
to  AER  the  take-or-pay  credits  provided 
for  in  18  CFR  284.8(f)  and  284.9(f)  (1968) 
to  the  same  extent  that  such  credits 
would  have  l>een  required  to  be  offered 


to  AER  had  AER  continued  to  own  the 
Subject  Facilities  in  their  entirety  and 
the  same  gas  had  been  transported 
thereon  and  (b)  to  the  extent  that  any 
person  provides  to  AER  the  credits 
described  in  the  preceding  clause  (a), 
such  person  shall  not  be  required  to 
offer  to  ANR  any  credits  with  respect  to 
such  gas. 

AER  explains  that  imder  the 
Agreement  the  occurrence  of  certain 
events  would  cause  a  reversion  to  AER 
and  MRT  of  ANR's  interests  in  the 
Subject  Facilities,  including  those 
involving  Line  AC  and  related  facilities. 
To  permit  the  orderly  operation  of  these 
contractual  rights,  if  and  when  they  are 
triggered,  AER  and  MRT  request  pre- 
granted  authorization  for  their 
reacquisition  of  such  interest  and  the 
subsequent  use  to  provide  service  under 
then-applicable  tariffs  of  AER  and  MRT. 

AER  and  MRT  assert  tiiat 
implementation  of  the  Agreement  would 
result  in  reduction  in  their  respective 
rate  levels,  provide  ANR  with  a  direct 
cormection  between  its  existing 
Southwest  and  Southeast  systems, 
provide  ANR  and  its  customers  with 
direct  access  to  Arkoma  Basin  supplies 
and  markets,  and  result  in  the  direct 
injection  of  an  additional  competitor 
into  the  affected  transportation  markets. 

Comment  date:  November  8, 1989,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

Standard  Paragraplis: 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington,  DC 
20426,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  die  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  vnlh  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  proteslants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  ttat,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 


if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  sudi  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
tumecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
S  157.205  of  the  Regulations  under  the 
Natiiral  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request  If  no  protest  is 
filed  within  the  time  allowed  therefore, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act 
Lois  D.  Cashell. 
Secretary. 

[FR  Doc.  89-25059  Filed  10-24-89:  8:45  am) 
WUJNO  CCOE  STIT-Ot-M 


IDocket  Na  TII90-4-20-0001 

Algonquin  Gee  Transmission  Co.; 
Proposed  Ctumge  in  FERC  Gas  Tariff 

October  18. 1989. 

Take  notice  that  Algonquin  Gas 
Transmission  Company  ("Algonquin") 
on  October  16, 1989.  tendered  for  filing, 
to  its  FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1,  the  following  tariff  sheets: 

Proposed  to  be  effective,  October  1, 1989 

Second  Substitute  Thirty-sixth  Revised 

Sheet  No.  203 
Second  Substitute  Thirty-second 

Revised  Sheet  No.  204 

Proposed  to  be  effective,  November  1, 
1989 

Thirtiedi  Revised  Sheet  No.  205 

Algonquin  states  that  on  October  4. 
1989  in  Docket  No.  TF90-1-22-000. 
Algonquin's  pipeline  supplier,  CNG 
Transmission  Corporation  ("CNGT') 
filed  an  Interim  Piirchased  Gas 
Adjustment  ("PGA")  to  reflect  increases 
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in  CNGTs  cost  of  gaa  from  its  inaj<» 
pipeline  supptien.  Such  changes 
included  the  rates  in  CNGTs  Rate 
Schedule  CD  which  underlies 
Algonquin's  Rate  Schedule  P-2. 
Pursuant  to  sectitm  7  of  Rate  Schedule 
F-2,  Algonquin  is  filing  Second 
Substitute  Thirty-sixth  Revised  Sheet 
No.  203  to  concurrenUy  track  the  rate 
changes  made  by  CNGT  in  the  service 
underlying  Algonquin's  Rate  Schedule 
F-2.  Algonquin  maintains  that  the  effect 
of  CNGTs  filing  is  to  increase  the 
demand  charge  by  3.5f  per  MMBtu  and 
the  commodity  charge  by  8.39^  per 
MMBtu  over  those  rates  in  effect  for  the 
month  of  September.  1989  under 
Algonquin's  Rate  Schedule  F-2. 

Algonquin  states  that  on  September 
29. 1989,  in  Docket  No.  TP9a-l-l(M)00. 
Algonqtdn's  pipeline  sappHer,  National 
Fuel  Gas  Supply  Corporation 
("National"),  filed  an  Interim  Purdtased 
Gas  Adjustment  to  change  its 
commodity  rate  in  the  service 
underiying  Algonquin's  Rate  Schedule 
P-S.  Accordingly,  Algonquin  states  that 
it  is  filing  Second  Substitute  Thirty- 
second  Revised  Sheet  No.  204  to 
concurrently  track  National's  rate 
change  as  permitted  by  Section  7  of  its 
Rate  Schedule  F-3.  Algonquin  maintains 
that  the  effect  of  National's  filing  is  to 
increase  the  commodity  rate  by  21.18< 
per  MMBtu  fit)m  the  rates  in  effect  for 
the  month  of  September,  1969  under 
Algonquin's  Rate  Schedule  F-3. 

Algonquin  states  that  in  a  filing  dated 
September  29. 1988.  Algonquin's  pipeline 
supplier,  Texas  Eastern  Transmission 
Corporation  ('Texas  Eastern"),  made  a 
Quarterly  Purchased  Gas  Adjustment  to 
update  its  rates  to  reflect  changes  in  the 
projected  quarterly  cost  of  purchased 
gas,  wfaidi  includes  the  service 
underlying  Algonquin's  Rate  Schedule 
F-4.  Algonquin  further  states  that  it  is 
filing  Thirtieth  Revised  Sheet  No.  205  to 
concurrently  track  such  rate  changes 
made  by  Texas  Eastern  as  permitted  by 
Section  7  of  iU  Rate  Schedule  F-4.  The 
effect  of  the  change  in  rates  made  by 
Texas  Eastern  is  to  decrease  the 
demand  charge  by  3.9f  per  MMBtu 
while  increasing  the  commodity  charge 
by  51.04<  per  MMBtu  from  the  rates  in 
effect  for  the  month  of  October,  1968 
under  Rate  Schedule  F'4. 

Algonquin  notes  that  a  copy  of  this 
filing  was  served  upon  each  affected 
party  and  interested  state  commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE.,  Wa^ington. 
DC  20428,  in  accordance  with  iS  385.214 
and  385.211  of  the  Commission's  Rules 
and  Regulations.  All  sndi  motions  or 


protests  should  be  filed  on  or  before 
October  25, 1988. 

Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inflection  in  the  Public 
Reference  Room. 
Loit  D. 


Secretary. 

(FR  Doc.  8»-290ei  nied  10-24-88: 8:45  am] 

■aiMQ  COM  snr-si-M 

(Docket  No.  TOtfr-l-eS-OOl] 

Carnegie  Natural  Gm  Co;  PropoMd 
CiMngea  in  FERC  Qm  Tflilff 

October  18, 1989. 

Take  notice  that  on  October  12. 1989. 
Carnegie  Natural  Gas  Company 
(Carnegie]  tendered  for  filing  the 
following  two  sets  of  alternate, 
substitute  rate  sheets: 
Substitute  Eighteenth  Revised  Sheet  No. 
48,  Hrst  Revised  Volume  No.  1  of 
Carnegie's  FERC  Gas  Tariff,  which 
is  proposed  to  become  effective  on 
November  1. 1980  if  the  Commission 
has  not  authorized  Carnegie's 
Second  Revised  Volume  No.  1  to 
become  effective  on  that  date. 
Substitute  First  Revised  Sheet  No.  ft 
Second  Revised  Volume  No.  1  of 
Catnegie's  FERC  Gas  Tariff,  which 
is  proposed  to  become  effective  on 
the  date  Carnegie's  Second  Revised 
Volume  No.  1  becomes  effective. 
Carnegie  states  that  on  Octot)er  4. 
1980,  it  filed  in  this  docket  rate  sheets 
which,  among  other  things,  included  a 
ssurchaige  adjustment  in  the  "Average 
Cost  of  Gas"  and  a  "100%  Load  Factor" 
rate  computations.  Carnegie  also  states 
that  on  October  12, 1989,  the 
Commission's  staff  informed  Carnegie 
that  the  surcharge  adjustment  should 
not  be  included  in  these  computations. 
Carnegie  is  therefore  refiling  these 
substitute  tariff  sheets  to  reflect  deletion 
of  the  surcharge  adjustment  from  the 
"Average  Cost  of  Gas"  and  100%  Load 
Factor's  adjusted  rates. 

Carnegie  proposes  that  copies  of  the 
transmittal  letter  and  the  attached  rate 
sheets  have  beeifterved  on  all  parties 
noted  in  the  service  list. 

Any  persfm  desiring  to  protest  said 
filing  should  file  a  motion  to  intervene  or 
protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  NE..  Washington.  DC 
20426.  in  accordance  with  |i  385.211 
and  385.214  of  the  Commisaion's  Rules 


and  Regidationa.  All  such  protests 
should  be  filed  on  or  before  October  25, 
1989.  Protests  will  be  considered  by  the 
CommissicHi  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  any  protestant  a  party 
to  die  proceedings.  Persons  that  are 
already  pariies  to  this  proceeding  need 
not  file  a  motion  to  intervene  in  this 
matter.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  area  available 
for  public  inspection. 
LoUD.CasheU. 
Secretary. 

(FR  Doc.  80-25062  Filed  10-24-86;  8:45  am] 
BNxma  coot  srir-si-M 


[Docket  Na  TM90-2-22-000] 

CNG  TranwiiiMion  Corp.!  Proposed 
Changee  In  FERC  Qas  Tariff 

October  la  1988. 

Take  notice  that  CNG  lYansmis^n 
Corporation  ("CNG"),  on  October  13. 
1989,  pnrsaant  to  section  4  of  the 
Natural  Gas  Act  the  Commission's 
August  12, 1968.  September  30, 1988, 
November  4, 1988,  December  28, 1988, 
March  3, 1980,  June  1, 1980,  and  August 
25, 1988.  orders  in  Docket  Noe.  RP88-217 
and  RP89-165,  and  Section  12.9  of  the 
General  Terms  and  Conditions  of  CNG's 
tariff,  filed  the  following  revised  tariff 
sheets  to  Original  Volume  No.  1  of  its 
FERC  Gas  Tariff: 

Fourth  Revised  Sheet  No.  49 
Pint  ReviBed  Sheet  No.  49B 
Second  Revised  Sheet  No.  49C 

The  proposed  effective  date  of  these 
sheets  is  November  1. 1988.  CNG  states 
that  the  purpose  of  this  filing  is  to 
change  its  take-or-pay  passthrough 
provisions  to  reflect  modifications  and 
additions  to  Order  No.  500  buyout  and 
buydown  costs  that  have  been  made 
recently  by  CNG's  pipeline  suppliers. 

Copies  of  the  filing  were  served  upon 
CNG's  sales  customers  as  well  as 
interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  protest  or 
motion  to  intervene  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington. 
DC  20426,  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  <A 
Practice  and  Procedure  18  CFR  385.214 
and  385.211.  All  motions  or  protests 
should  be  filed  on  or  before  10/25/89. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  tcJcen  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Ai^  person  wishing  to 
become  a  party  anist  file  a  motioa  to 
intervene.  Cofiries  of  this  filing  are  on  file 


with  the  Commission  and  are  available 

for  public  inspection. 

Lois  D.  CashelL 

Secretary. 

[FR  Doc.  89-25067  Filed  10-24-89;  8:45  am] 

BIUINQ  COOC  f717-01-H 

[Docket  Not.  RP89-50-005.  CP68-179-017. 
CP89-55S-003,  CP89-5S6-003,  CP74-192- 
013,  CP86-704-004,  CP65-393-007,  CP65- 
284-001.  CP64-249-001. 6-9262-005,  and 
G-18615-001]  (tiot  Consolidated) 

Florida  Qas  Transmission  Co;  Offer  of 
Settlement 

October  18, 1989. 

Take  notice  that  on  October  17. 1989,* 
Florida  Gas  Transmission  Company 
(FGT).  P.O.  Box  1188,  Houston,  Texas 
77251-1188,  filed  an  Offer  of  Settlement 
pursuant  to  Rule  602  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  §  385.602)  in  the 
above-captioned  proceedings.  The  Offer 
of  Settlement  contains  a  Stipulation  and 
Agreement  (S&A)  that  provides  for  (1) 
Resolution  of  all  issues  in  Docket  Nos. 
RP89-5O-000,  CP68-170-013,  CP89-555- 
000  and  CP89-556-000  (consolidated), 
except  for  certain  issues  in  Docket  No. 
RP89-50-000  that  are  reserved  for 
hearing  and  prospective 
implementation;  (2)  resolution  of  all 
issues  in  Docket  Nos.  CP66-179-006, 
CP74-192,  and  CP86-704  (consolidated), 
subject  to  environmental  review  of 
certain  proposed  facilities;  and  (3) 
resolution  of  all  issues  in  Docket  Nos. 
CP65-393-006,  CF65-284.  CPe4-24g,  G- 
9262,  and  G-18615. 

The  S&A  provides  for  all  requisite 
certificate  and  abandonment  authority 
pursuant  to  sections  7(b)  and  7(c)  of  the 
Natural  Gas  Act  (NGA)  for  FGT  to 
implement  proposed  changes  to  existing 
services,  for  the  implementation  of  new 
sravices,  for  the  addition  of  new 
customers,  and  for  related  revisions  to 
FGTs  FERC  Gas  Tariff,  all  as  more  fully 
set  forth  in  the  S&A  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

FGT  states  that  this  S&A  supersedes 
in  its  entirety  the  S&A  filed  by  FGT  on 
October  30, 1987.  (Phase  II  Settlement) 
in  Docket  No.  CP68-17»-012,  et  al.,  and 
constitutes  withdrawal  thereof  and 
cancellation  of  all  letter  agreements  and 
service  agreements  between  the  parties 
contained  therein.  As  noted  by  FGT,  the 
Phase  n  Settlement  addressed  two 


'  The  Offer  of  Settlement  was  tendered  for  filing 
on  October  16, 1969.  However,  the  fee  required  by 
I  381.207  of  the  CommiMion's  Rules  (18  CFR 
381.207)  was  not  p«id  until  October  17. 1969.  Section 
381.103  of  tlie  Commission's  Rules  provides  that  the 
filing  date  is  the  date  on  which  the  appropriate  fee 
iapaid. 


central  issues:  (1)  The  justification  for 
the  proposed  facilities  which  would 
expand  FGTs  peak  day  capacity  up  to 
approximately  925,000  Mcf  per  day 
(Phase  n  Facilities)  and  (2)  the 
restructuring  of  contractual 
relationships  with  its  customers  in  order 
to  offer  an  expansion  of  its  services. 

It  is  also  noted  that  on  January  13, 
1989,  FGT  filed  four  interrelated 
applications:  (1)  Docket  No.  CP68-179- 
013  in  which  FGT  proposed  an 
allocation  of  its  current  system  (Phase  I 
capacity),  nominations  of  annual 
volumetric  entiUements  to  existing 
customers,  implementation  of  a  new 
small  customer  sales  service  under 
proposed  Rate  Schedule  SGS,  and  other 
revisions  to  iU  FERC  Gas  Tariff,  (2) 
Docket  No.  RP89-50-000  in  which  FGT 
proposed  a  general  rate  increase 
pursuant  to  section  4(e)  of  the  Natural 
Gas  Act.  (3)  Docket  No.  CP89-555-000  in 
which  FGT  requested  a  blanket 
transportation  certificate  under  the 
Commission's  Order  Nos.  436  and  500, 
and  (4)  Docket  No.  CP89-556-O00  in 
whidi  FGT  requested  a  blanket 
certificate  to  make  interruptible  sales  for 
resale  to  others.  FGT  asserted  that  these 
four  filings  were  interrelated,  and 
conditioned  its  willingness  to  accept  the 
requested  blanket  transportation 
certificate  in  Docket  No.  CP89-555-000 
on  the  approval  of  all  four  applications.* 

In  die  general  rate  proceeding  in 
Docket  No.  RP89-50-000  the  S&A 
provides  for  (1)  The  settlement  of  all 
cost-of-service  and  throughput  voliune 
issues  and  (2)  interim  rates  pending  final 
Commission  resolution  of  reserved 
issues.  The  reserved  issues  are  issues 
enumerated  by  the  Commission's  policy 
statement  dated  May  30, 1989  in  Docket 
No.  PL89-2-000,  et  al.,  including  rate 
design,  cost  allocation  and  cost 
classification. 

The  S&A  filed  on  October  18, 1989, 
specifically  proposes  the  following 
actions  and  requests  the  necessary 
authorizations  pursuant  to  sections  7(b) 
and  7(c)  of  the  NGA: 

(1)  Article  V— Transition  Cost 
Recovery  (TCR)  Mechanism — I'rovides 
that  upon  the  Commission's  approval  of 
the  S&A.  FGT  would  be  authorized  to 
implement  a  volumetric  surcharge  which 
would  be  applied  to  all  sales  and 
transportation  volumes  delivered  under 
FGTs  jurisdiction  services  both  sales 


■  It  is  noted  that  the  Commission's  May  24. 1989, 
order  in  Docicet  Nos.  CP68-17»^n3,  CP89-555-00a 
CPeS-SSe-OOO  and  RP88-50-000  (47  FERC  1  61.253) 
consolidated  the  certificate  proceeding*  into  the 
ongoing  formal  hearing  previotuly  established  for 
Docket  No.  RP89-«>-00a  It  is  further  noted,  ttiat  the 
Commission  did  not  conaolidate  FGTs  Phase  II 
Settlement  with  the  formal  hearing  proceeding  set 
forth  in  Docket  Na  RP8»-fiO-000,  et  at. 


and  transportation.  FGT  proposes  that 
the  TCR  surcharge  not  exceed  a  charge 
of  $0,035  per  dekatherm  delivered  and 
would  be  adjusted  on  an  biannual  basis 
in  order  to  recover  prudently  incurred 
transition  costs  &x>m  the  prior  six  month 
period,  as  defined  in  FCTs  proposed  by 
the  new  section  25  of  the  General  Terms 
and  Conditions  of  its  FERC  Gas  Tariff. 
FGT  proposes  that  the  TCR  mechanism 
would  be  the  only  means  permitted  to 
FGT  to  flowthroiigh  transition  costs  paid' 
under  gas  supply  contracts  in  existence 
as  of  January  13, 1989,  and  paid  no  later 
than  December  31, 1996. 

(2)  Article  VI— Construction  and 
Operation  of  Phase  11  Facilities — 
Provides  that  upon  Commission 
approval  of  die  S&A,  FGT  would  be 
authorized  to  construct  and  operate  the 
Phase  II  facilities  described  in  Appendix 
C  of  the  S&A.  Total  estimated  cost  to 
construct  Phase  II  Facilities  would  be 
approximately  $61,748,100.  The  S&A 
would  provide  that  the  costs, 
approximately  $48,825,200,  related  to 
FGTs  mainline  compressor  stations  and 
certain  identified  delivery  laterals  and 
related  measuring  and  regulating 
stations  would  be  treated  for  accounting 
and  rate  purposes  on  a  roUed-in  basis. 
As  such.  FGT  requests  waiver  of  Section 
14  of  its  General  Terms  and  Conditions 
of  its  FERC  Gas  Tariff,  as  necessary.  For 
those  facilities  identified  in  the  S&A's 
Appendix  C  Tab  4,  FGT  proposes  that 
the  related  costs  and  expenses  would  be 
paid  by  those  customers  receiving 
expanded  or  new  services  through  such 
facilities. 

(3)  Article  VII— Allocation  of 
Capacity — Provides  that  upon 
Commission  approval  of  the  S&A,  FGT 
would  be  authorized  to  abandon  its 
existing  system  of  Annual  Volumetric 
Entitiements  (AVE's)  which  are 
reflected  in  the  Index  of  Entitlements 
contained  in  the  General  Terms  and 
Conditions  of  FGTs  FERC  Gas  Tariff. 
Commission  approval  would  provide  the 
acceptance  of  a  revised  Index  of 
Entitlements,  which  is  reflected  in 
Appendix  B,  Tab  11  to  die  S&A.  The 
revised  Index  of  EntiUements  wotdd  set 
forth  the  total  sales  entiUements  for 
each  new  and  existing  resale  and  direct 
sale  customer  receiving  an  allocation  of 
capacity  on  FGTs  system.  Commission 
approval  of  the  S&A  would  also 
authorize  an  allocation  of  FGTs  Phase  I 
capacity  as  set  forth  in  the  S&A's 
Appendix  D,  Tab  1,  all  which  would  be 
placed  in  effect  immediately  upon  the 
effective  date  of  the  S&A.  likewise. 
Commission  approval  of  the  S&A  would 
authorize  an  allocation  of  FGTs 
proposed  Phase  n  capacity  as  set  forth 
in  the  S&A's  Appendix  D,  Tab  3.  Phase 
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II  allocation  U  im>posed  to  become 
efTective  upon  the  in-service  date  of  the 
Phase  n  Facilities.  The  S&A  provides 
that  the  Phase  I  and  Phase  II  allocations 
for  each  customer  would  be  provided  on 
defmed  levels  of  seasonal  Maximum 
Daily  Contract  Quantities  (MDCQ)  and 
Maximum  Annual  Contract  Quantities 
(MACQ)  for  firm  sales  services, 
seasonal  Maximum  Daily 
TranspOTtation  Quantities  (MDTQ]  and 
Maximum  Annual  Transportation 
Quantities  (MATQ)  for  firm 
transportation  services;  and  preferred 
AVE's  and  MATQ's  for  preferred  sales 
and  transportation  services, 
respectively. 

[4)  Article  VHI— Transportation 
Servicea — ^Provides  that  the 
Commission's  approval  of  S&A  would 
constitute  a  blanket  certificate  pursuant 
to  section  7(c)  of  the  NCA  and  S  2M.221 
of  the  Commission's  regulations.  Self- 
implementing  transportation  services 
would  be  provided  under  the  terms  and 
conditions  proposed  for  Rate  Schedules 
FTS-1,  PTS-1.  and  ITS-l  for  firm, 
preferred,  and  intemiptible  services, 
respectively.  Upon  the  effective  date  of 
the  S&A.  FGT  would  commence 
transportation  services  under  the 
authority  of  Section  311  of  the  Natural 
Gas  Policy  Act  and  Part  284  of  the 
Commission's  regulations.  Upon  the 
effective  date  of  the  S&A  and 
acceptance  of  the  requests  blanket 
certificate,  FGT  would  immediately 
commence  transportation  services 
through  its  Phase  I  capacity  for  those 
shippers  listed  in  the  S&A's  Appendix  D, 
Tab  1,  Schedule  1,  up  to  each  customer's 
MATQ's  and  seasonal  MDTQ's  under 
Rate  Schedule  PTS-1  and  transport  for 
those  shippers  listed  in  Appendix  D, 
Tab  1,  Sdiednle  2,  up  to  each  customer's 
Preferred  MATQ's  under  Rate  Schedule 
PTS-l.  Upon  the  in-service  dates  of  the 
Phase  n  Facilities,  FGT  would 
commence  transportation  services  as 
proposed  for  Phase  II  capacity  under 
Rate  Schedules  FTS-1  and  PTS-1  up  to 
the  levels  listed  in  Appendix  D,  Tab  3, 
Schedule  1.  and  Appendix  D.  Tab  3, 
Schedule  2,  respectively.  In  order  to 
implement  each  identified  shipper's 
transportation  services  in  this  manner, 
FGT  requests  that  the  Commission  grant 
a  waiver  of  the  prior  notice 
requirements  of  S9  157.205  and  284.223 
of  the  Commission's  regulations.  In 
addition.  Commission  approval  would 
grant  FGT  the  abandonment  authority  to 
terminate  the  existing  transportation 
services  rendered  upon  behalf  of  Florida 
Power  and  Light  Company  (FPL)  under 
Rate  Schedule  T-3,  to  be  effective 
concurrently  with  the  commencement  of 
service  to  FPL  for  Phase  I  capacity  under 


Rate  Schedule  FTS-1.  For  purposes  of 
the  S&A  only,  FGT  has  also  agreed  that 
certain  municipal  corporations,  which 
are  existing  sales  customers  engaged  in 
the  generation  of  electricity,  may  assign 
all  or  a  portion  of  their  firm  capacity 
under  Rate  Schedule  FTS-1  to  an 
interlocal  entity  which  was  formed  by 
such  municipal  corporations  in 
accordance  with  Chapter  163  of  the 
Florida  Statutes.  The  interiocal  entity 
would  be  identified  as  the  Florida  Gas 
Utility  and  includes:  The  City  of 
Gainesville,  through  Gainesville 
Regional  Utilities,  and  the  City  of 
Homestead.  In  the  event  that  the 
provision  contained  in  this  section  VIII 
of  the  S&A  is  not  approved,  it  is  agreed 
that  each  of  the  municipal  corporations 
shall  be  allocated  capacity  rights  for 
Phase  I  and  I4iase  II  which  vvill  be  set 
forth  in  Appendix  D.  Tab  4,  of  the  S&A 
no  later  than  10  days  from  the  effective 
date  of  the  S&A. 

(5)  Article  IX— Sales  For  Resale 
Service — Provides  that  Commission's 
approval  of  the  S&A  would  constitute  its 
acceptance  and  approval  of  all  tariff 
sheets  which  are  filed  in  regards  to 
FGTs  proposals  concerning  FGTs 
existing  and  proposed  resale  services. 
Commission  approval  would  also 
constitute  the  requisite  abandonment 
authority  for  FGT  to  abandon  all 
previously  certificated  sale  for  resale 
services  under  Rate  Schedules  G 
(General)  and  I  (Preferred  Intemiptible) 
and  the  requisite  certificate  authority  to 
render  sales  for  resale  services  for 
Phase  I  capacity  under  revised  Rate 
Schedules  G  and  I  and  under  the  newly 
proposed  services  described  in  Rate 
Schedules  Small  General  Service  (SGS) 
and  Winter  Peaking  Period  Service 
(WITC).  It  is  requested  that  Commission 
approve  the  levels  indicated  for  each 
existing  and  new  customer  listed  in 
Appendix  D.  Tab  1  to  become  effective 
concurrently  with  the  effective  date  of 
the  S&A.  Commission  approval  of  the 
S&A  would  also  constitute  the  pre- 
granted  authority  under  sections  7(b) 
and  7(c)  of  the  NGA  to  supersede  die 
Phase  I  levels  for  all  resale  customers  by 
the  increased  levels  proposed  under 
Rate  Schedule  G.  SGS.  1  and  WPPS  and 
as  listed  in  Appendix  D,  Tab  3  to 
become  effective  on  the  in-service  date 
of  the  Phase  II  Facilities. 

(6)  Article  X— Direct  Sales  Service — 
Provides  that  Commission  approval  of 
the  S&A  would  constitute  the  necessary 
abandonment  authority  for  FGT  to 
abandon  use  of  its  transmission 
facilities  wliich  are  being  utilized  to 
transport  and  deliver  all  previously 
certificated  levels  of  direct  sales  service 
to  the  direct  sales  customers  identified 


in  the  S&A's  Appenduc  D.  Tab  I.  In  the 
S&A,  FGT  also  proposes  that  the 
Commission  grant  the  certificate 
authorization  permitting  FGT  to  utilize 
its  transmission  facilities  to  transport 
and  deliver  up  to  the  new  seasonal 
MDCQ's  and  MACQ's  and  Preferred 
AVFs  levels  for  Phase  I  capacity  for 
each  existing  and  new  direct  sales 
customer  listed  in  Appendix  D,  Tab  I  to 
be  effective  concurrently  with  the 
effective  date  of  the  S&A.  Also  the 
Commission's  approval  of  the  S&A 
would  constitute  the  pre-granted 
atuhority  under  sections  7(b)  and  7(c)  of 
the  NGA  to  supersede  the  Phase  I  levels 
of  direct  sales  services  authorized  for 
each  customer  by  the  increased  levels 
listed  for  eadi  buyer  listed  in  Appendix 
D,  Tab  3  to  be  effective  on  the  in-service 
date  of  the  Phase  II  Facilities. 

(7)  Article  XI— Conversion  of  Sales 
Service  To  Transportation  Service — 
Describes  FGTs  agreement  to  permit 
any  buyer  under  Rate  Schedule  G  to 
convert  up  to  100  percent  of  its  seasonal 
MDCQ  and  MACQ  quantities  to  finn 
transportation  service  and  to  permit  any 
buyer  under  Rate  Schedule  I  to  convert 
up  to  one  hundred  percent  of  its 
Preferred  AVE  to  preferred 
tranportation  service  under  FGTs 
respective  Rate  Schedules  PTS-1  and 
PST-1  over  a  5-year  conversion  period 
commencing  with  FGTs  acceptance  of  a 
blanket  certificate  under  i  284.221  of  die 
Commission's  regulations.  Such 
conversion  options  will  be  made 
pursuant  to  proposed  Section  ISA  of  the 
new  General  Terms  and  Conditions  of 
FFTs  FERC  Gas  Tariff  which  is 
contained  in  the  S&A's  Appendix  B.  Tab 
11.  In  addition,  FGT  would  provide  any 
firm  and  preferred  direct  sales  customer 
who  has  requested  such  rights  during 
the  settlement  process  in  Docket  No. 
RP89-50-000,  et  al~,  similar  conversion 
rights  proposed  above  for  the  resale 
services  under  Rate  Schedules  G  and  L 
The  Commission's  approval  of  the  S&A 
would  constitute  the  pre-granted 
abandonment  authority  for  all  firm  and 
preferred  sales  entitlements  which  are 
converted.  The  S&A  notes  that  the 
parties  recognize  all  first-year 
conversions  which  have  been  elected 
are  already  reflected  in  the  levels  listed 
for  the  resale  and  direct  sales  services 
and  the  firm  and  preferred 
transportation  services  in  the  S&A's 
Appendix  D,  Tabs  1  and  3.  The 
Commission's  approval  of  the  S&A 
would  constitute  waiver  to  the  proposed 
Section  IBA  of  the  General  Terms  and 
Conditions  as  necessary  to  permit  such 
first-year  conversions  concurrenUy  with 
the  effective  date  of  die  S&A. 


(8)  Article  XII— Curtailment— 
Provides  that  the  Commission  ai^woval 
of  the  S&A  would  constitutes  aj^voval 
for  the  curtailment  methodology  on 
FGTs  system  as  set  forth  in  proposed 
Sections  9  and  QA  of  die  revised  General 
Terms  and  Conditions  of  FGTs  FERC 
Gas  Tariff  which  are  hichided  at  the 
S&A's  Appendbc  B.  Tab  11  to  be 
effective  concurrendy  with  the  effective 
date  of  die  S&A. 

(9)  Article  XIII— Changes  In  Firm 
Contract  Quantities,  AVE's,  andD-2 
Billing  Determinants— Ptxrsuant  to 
section  13  of  the  revised  General  Terms 
and  Conditions  of  FGTs  FERC  Gas 
Tariff  which  is  contained  in  die  S&A's 
Appendix  B,  Tab  11,  FGT  proposes  to 
permit  firm  transportation  and  sales 
customers  the  ri^t  to  increase  or 
decrease  firm  contract  quantities  on  a 
temporary  and/or  permanent  basis 
under  certain  conditions.  This  article 
provides  that  Commission  approval  of 
the  S&A  would  constitute  blanket 
certificate  authority  under  section  7(c) 
and  pre-granted  authorization  under 
section  7(b)  of  die  NGA  to  permit  FGT 
to  effectuate  such  temporary  and 
permanent  changes  in  firm  contract 
quantities.  Further,  FGT  would  permit 
customers  under  Rate  Schedule  1  and 
PTS-1  to  renominate  reduced  levda  of 
Preferred  AVE's  and  MATQ's 
respectively  upon  the  earlier  of  (i)  the 
third  anniversary  of  the  effective  date 
for  the  S&A.  or  (ii)  die  date  FGT  places 
into  effect  revised  rates  pursuant  to  a 
general  rate  increase  filing  under  section 
(4)  of  die  NGA.  The  S&A  indicates  diat 
FGT  would  file  for  the  requisite 
abandonment  authority  to  effect  such 
renominations  of  Preferred  AVE's  and 
MATQ's. 

(10)  Article  XIV— Other 
Transportation  Issues — Provides  that 
FGT  agrees  to  permit  firm  shippers 
under  proposed  Rate  Schedule  FTS-1 
upon  request  to  (i)  contract  for  a  service 
term  which  provides  a  unilateral  option 
on  the  part  of  such  shippers  to  extend 
the  term  of  service  for  an  additional 
term  not  to  exceed  the  initial  primary 
term,  with  a  year-to-year  evergreen 
clause  thereafter.  Under  this  option 
either  FGT  or  the  shipper  could 
thereafter  tnminate  the  service  upon  6- 
month  written  nodce  or  (ii)  contract  for 
a  service  term  of  a  fixed  duration  which 
requires  FGT  to  file  for  and  receive 
specific  abandonment  authorization 
under  Section  7(b)  of  the  NGA  prior  to 
termination.  Further,  Article  XIV 
provides  that  FGT  would  utilize  the 
proportional  access  methodology  set 
forth  in  the  S&A's  Appendix  E  in 
arriving  at  the  allocation  of  firm  receipt 
point  capacity  under  Rate  Schedule 


FTS-1.  FGT  agrees  to  treat  firm  system 
supply  sales  Tohnnes  on  a  comparable 
basis  with  firm  transportation  volumes. 
Moreover,  FGT  agrees  to  file  revised 
tariff  sheets  afier  resolution  of  reserved 
rate  issues  which  would  amend  Rate 
Schedules  FTS-1.  PTS-1.  and  ITS-l  to 
provide  that  FGTs  Conqiressor  stations 
Nos.  7  and  11  (in-line  transfer  pobits) 
could  be  nominated  as  a  receipt  and 
delivery  points  by  any  shipper.  As 
provided  further  in  this  article,  FGT 
agrees  to  conduct  a  10-day  open  season 
for  receipt  of  requests  for  intemiptible 
transportation  service  under  FCTs 
proposed  Rate  Schedule  ITS-l  and 
receipt  of  requests  for  interruptible  sales 
service  under  proposed  Rate  Schedule 
ISS-1  and  a  comparable  direct  sales 
service.  Within  30  days  of  the  Presiding 
Administrative  Law  Judge's  certification 
of  this  S&A,  FGT  would  provide  at  least 
a  30  day  public  notice  of  the 
commencement  date  of  such  open 
season  via  its  electronic  bulletin  board 
and  through  notice  in  trade  publications. 

(11)  Article  XV— Blanket  On-System 
And  Off-System  Interruptible  Sales 
Program — Provides  that  Commission 
approval  of  the  S&A  would  constitute 
the  issuance  of  a  blanket  certificate  with 
pregranted  abandonment  which  would 
give  FGT  the  authority  to  sell  gas  on  an 
interruptible  basis  both  on-system  and 
off-system  to  any  party  in  accordance 
with  the  provisions  of  new  Rate 
Schedule  ISS-1  which  is  reflected  in 
Appendix  B.  Tab  12  to  the  S&A.  In 
addition,  the  requested  blanket 
certificate  would  include  the  necessary 
authorization  with  pregranted 
abandonment  authority  for  FGT  to 
utilize  its  transmission  facilities  to 
effectuate  direct  sales  to  end-users 
under  comparable  terms  and  conditions 
specified  in  the  FGTs  proposed  Rate 
Schedule  ISS-1.  The  S&A  explains:  (i) 
That  there  will  be  no  minimum  purchase 
obligations,  (ii)  that  in  the  event  FGT 
discounts  the  non-gas  component  of  its 
rate  under  Rate  Schedule  ISS-1  that  an 
equal  discount  will  be  offered  under 
Rate  Schedule  ITS-l.  and  (iii)  that  FGT 
shall  treat  sales  under  Rate  Schedule 
ISS-l  in  the  same  manner  as  any 
interruptible  transportation  service 
under  Rate  Schedule  ITS-l  for  purposes 
of  scheduling,  allocating  capacity  and 
curtailing  services  and  notice 
procedures.  In  the  event  that  FGT 
receives  authority  to  abandon  its 
blanket  transportation  certificate,  FGT 
requests  that  authorization  for  its 
blanket  sales  certificate  should 
terminate  concurrently  as  well 

(12)  Article  XVI— Second  Revised 
Volume  No.  1  Tariff— Pto^Aei  that 
CommissioD  approval  of  the  S&A  would 


grant  the  necessary  approval  for  the 
cancellation  of  FGTs  FERC  Gas  Tariff, 
First  Revised  Volume  No.  1  Tariff  and 
the  Commission's  acceptance  and 
approval  of  a  Second  Revised  Vcriume 
No.  1  which  would  consist  of  the  tariff 
sheets  designated  as  such  in  Appendix  B 
of  this  S&A;  all  proposed  to  become 
effective  on  the  effective  date  of  this 
S&A.  Aside  from  those  changes 
previously  mentioned,  the  Second 
Revised  Volume  No.  1  would  reflect 
proposed  changes  to  the  General  Terms 
and  Conditions  Section,  the  Table  of 
Contents,  the  Preliminary  Statement 
FGTs  System  Map.  the  Index  of 
Requirements  and  the  Index  of 
Purchasers. 

(13)  Article  XVIII— Other 
Proceedings — Provides  that  the 
Commission  order  approving  this  S&A 
would  render  moot  FGTs  application 
filed  on  January  25, 1985,  in  Docket  No. 
CP68-179-006  and  FGTs  application 
filed  on  February  17, 1987  in  Docket  Nos. 
G-0262,  G-18615.  CP64-249  and  CPBS- 
284. 

(14)  Article  XXI— Effective  Date- 
provides  that  neither  the  S&A  nor  any  of 
its  provisions  shall  become  effective 
untU  the  Commission  order  ap;>roving  it 
becomes  final  and  is  no  longer  subfect  to 
appeal  before  any  appellate  court 
having  jurisdiction  of  the  premise: 
provided,  however,  FGT  may  waive  the 
condition(8)  that  such  order  be  final 
and/or  no  longer  subject  to  appeal.  In 
such  event  the  effective  date  of  this 
S&A  would  become  the  first  day  of  the 
first  month  following  the  date  on  which 
the  Commission  order  becomes  final 
and  is  no  longer  subject  to  appeal  or,  in 
the  event  FGT  waives  the  latter 
condition(s],  the  effective  date  would  be 
the  first  day  of  the  first  month  following 
such  waiver  by  FGT. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
Offer  of  Settlement  should  on  or  before 
November  6. 1989  file  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washmgton, 
DC  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.Z11)  and  die  Regulations 
under  die  Nahiral  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
moticm  to  intervene  in  accordance  with 
the  Commission's  Rules.  All  persons 
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who  have  heretofore  filed  need  not  file 

again. 

loia  D.  Casiwll 

Secretary. 

[FR  Doc.  89-25066  Filed  10-24-89;  8:45  am] 

MUNM  COM  crir-oi-M 

[Docket  No*.  TQ90-1-16-001,  TM90-1-16- 
001,  TF90-1-16-001] 

National  Fuel  Gas  Supply  Corp.; 
Proposed  Clianges  In  FERC  Gas  Tariff 

October  IB.  1989. 

Take  notice  that  on  October  12, 1989, 
National  Fuel  Gas  Supply  Corporation 
("National")  tendered  for  filing  as  part 
of  its  FERC  Gas  Tari^.  First  Revised 
Volume  No.  1,  the  following  tariff  sheets 
proposed  to  become  effective  on 
October  1. 1989. 
Substitute  Twenty-First  Revised  Sheet 

No.  4 
Substitute  Twenty-Second  Revised 
Sheet  No.  4 

National  states  that  the  filing  is  made 
to  comply  with  the  Commission's  order 
issued  September  29, 1989  in  Docket 
Nos.  TQ9O-1-16-000  and  TM90-1-16- 
000.  Compared  to  National's  original 
filing,  Substitute  Twenty-First  Revised 
Sheet  No.  4  reflects  a  per-dekatherm 
decrease  in  National's  CD  and  RQ 
demand  and  conmiodity  rates  of  2  cents 
and  .25  cents,  respectively.  Substitute 
Twenty-Second  Revised  Sheet  No.  4  is 
said  to  be  filed  solely  to  reflect  the 
change  in  the  demand  rate  filed  in 
National's  interim  Purchased  Gas 
Adjustment  filed  in  Docket  No.  TF9&-1- 
16-000  on  September  29, 1989. 

National  requests  waiver  of  the 
Commission's  Rules  and  Regulations  as 
may  be  required  to  permit  the  tariff 
sheets  to  become  effective  on  October  1, 
1989.  The  compliance  filing  is  made  with 
the  understanding  that  acceptance  of 
these  rates  will  not  prejudice  National's 
right  to  request  rehearing  of  the 
Commission's  September  29, 1989  order 
in  Docket  Nos.  TQ9(>-1-18-O00  and 
TM90-1-16-000,  in  order  to  seek 
recovery  of  Account  No.  858  charges. 

National  states  that  copies  of  this 
filing  were  posted  in  accordance  with 
the  Commission's  Regulations  and 
served  upon  the  Company's 
jurisdictional  customers  and  the 
Regulatory  Commissions  of  the  States  of 
New  Yorli.  Ohio,  Pennsylvania, 
Delaware,  Massachusetts  and  New 
Jersey. 

Any  person  desiring  to  protest  scdd 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NE.. 
Washington,  DC  20426,  in  accordance 
with  Rules  214  and  211  of  the 


Commission's  Rules  of  Practice  and 
Procedure  [18  CFR  385.214,  385.211 
(1988)].  All  such  protests  should  be  filed 
on  or  before  October  25, 1989.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Lois  O.  Cashell, 
Secretary. 

[FR  Doc.  89-25063  Filed  10-24-89;  8:45  am] 
BNJJNQ  CODE  (rir-fll-H 

[Dockat  No.  RP89-137-004] 

Norttmest  Pipeline  Coip^  Ctuinge  In 
FERC  Gas  Tariff 

October  18, 1989 

Take  notice  that  on  October  6, 1989, 
Northwest  Pipeline  Corporation 
("Northwest")  tendered  for  filing  and 
acceptance  Fifty-Sixth  Revised  Sheet 
No.  10  to  be  part  of  its  First  Revised 
Volume  No.  1  Tariff. 

Northwest  states  that  the  purpose  of 
this  filing  is  to  implement  a  6.39i  per 
MMBtu  credit  to  be  reflected  as  an 
offset  against  the  Commodity  SSP 
Surcharge  that  relates  to  Northwest's 
jurisdictional  sales  service.  The  6.39< 
per  MMBtu  credit  is  filed  to  avoid  a 
double  recovery  of  certain  processing 
costs  and  will  remain  in  effect  for  the  12 
months  commencing  November  1, 1989 
which  is  the  proposed  effective  date  for 
Fifty-Sixth  Revised  Sheet  No.  10. 
Additional  detaU  concerning  the 
aforementioned  surcharge  credit  is 
included  in  Northwest's  March  31, 1989 
Order  No.  500  Buyout/Buydown  Cost 
Recovery  Filing  in  this  docket. 

Northwest  states  that  a  copy  of  this 
filing  has  been  sent  to  all  parties  of 
record  in  Docket  No.  RP8&-137-000  and 
to  all  jurisdictional  customers  and 
affected  state  regulatory  commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE.. 
Washington,  DC  20426,  in  accordance 
with  Sections  385.214  and  385.211  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  All  such  protests  should  be 
filed  on  or  before  October  25, 1989. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  he  ti^en,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Persons  that  are  already 
parties  to  this  proceeding  need  not  file  a 
motion  to  intervene  in  this  matter. 


Copies  of  this  filing  are  on  file  with  the 

Commission  and  area  available  for 

public  inspection. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  89-25064  Filed  10-24-49;  8:45  am] 

BtLUNQ  CODE  STir-OI-M 

[Docket  No.  RP90-9-000] 

Trailbiazer  Pipeline  Co^  Ctuinges  in 
FERC  Gas  Tariff 

October  18. 1989. 

Take  notice  that  on  October  11, 1989, 
Trailbiazer  Pipeline  Company 
(Trailbiazer)  submitted  for  filing  tariff 
sheets  to  be  part  of  its  FERC  Gas  Tariff. 
Original  Volume  No.  1  and  sheets 
encompassing  its  new  Original  Volume 
No.  lA,  to  be  effective  November  1. 
1989. 

Trailbiazer  states  that  the  purposes  of 
these  sheets  are:  (1)  to  submit  revised 
tariff  sheets,  including  a  pro /orma 
service  agreement,  in  compliance  with 
Ordering  Paragraph  (B)  of  the 
Commission's  order  issued  October  6, 
1989  in  Docket  Nos.  RP84-94-000,  et  al 
(October  6  Order);  (2)  to  place  into  effect 
tariff  sheets  complying  with  CFR  284.7 
so  that  Trailbiazer  may  commence 
"open  access"  transportation  under 
section  311  of  the  Natural  Gas  Policy 
Act  of  1978;  and  (3)  to  submit  an 
alternate  set  of  rates  to  become  effective 
November  1. 1989. 

In  addition,  Trailbiazer  requested 
waiver  of  the  Commission's  Regulations 
to  the  extent,  if  any,  necessary  to  permit 
its  tariff  sheets  to  become  effective 
November  1. 1989  and  to  commence 
section  311  "open  access"  transportation 
on  that  date. 

Trailbiazer  further  states  that  a  copy 
of  its  filing  and  tariff  sheets  has  been 
mailed  to  Trailblazer's  jurisdictional 
transportation  customers,  interested 
state  regulatory  agencies  and  all  parties 
in  Docket  Nos.  RP84-94-000,  et  al. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington, 
DC  20426,  in  accordance  with  S9  385.214 
and  385JI11.  All  such  motions  or  protests 
must  be  filed  on  or  before  October  25, 
1989.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  msut  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 

for  public  inspection. 

Lob  D.  Cashell, 

Secretary. 

[FR  DOCS9-25065  Filed  10-24-89;  8:45  am] 

BILUNQ  cooc  srir-oi-M 

Office  of  Hearings  and  Appeals 

Cases  Filed;  Week  of  Septemt>er  8 
Tlirougti  Septeml>er  15, 1989 

During  the  Week  of  September  8 
through  September  15, 19^,  the  appeals 


and  applications  for  other  relief  listed  in 
the  Appendix  to  this  Notice  were  filed 
with  the  Office  of  Hearings  and  Appeals 
of  the  Department  of  Energy. 

Under  DOE  procedural  regulations,  10 
CFR  part  205,  any  person  who  will  be 
aggrieved  by  the  I>OE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regiilations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 


receipt  by  an  aggrieved  person  of  actual 
notice,  whichevn*  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy.  Washington.  DC  20585. 

Dated:  October  17. 1989. 
George  B.  Breznay. 
Director,  Office  of  Hearings  and  Appeals. 


UST  OF  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

[Week  of  September  8  through  September  IS,  1969] 


Date 

Name  and  location  of  appticant 

Case  No. 

Type  o(  submission 

SepL8.1969 

Exxort/Ronson  Aviatloa  Inc..  Washington,  DC 

RR307-1 

Request  for  Modification/ Rescission.  If  granted:  The  Atig^ist  23, 
1969  Decision  and  Order  (Case  No.  RF307-4683)  issued  to 
ftonson  Aviation,  Inc  wouid  be  modified  reganSng  the  fimi's 
Application  for  Refund  submitted  in  the  Exxon  Refund  Proceed- 
ina 

Sept  11. 1988-     „ 

BouMar  SdantMc  Co.,  Washington,  DC 

KFA-0318 

1 

1969  Freedom  of  Information  Request  denial  issued  by  the 

Savannah  River  Operations  Office  would  be  rescinded  and  the 

Boulder  Scientific  Company  would  receive  access  to  certain 

DOE  Information. 

8api1S,18SS 

1 

RadMon  Raaeaicti  Preiect  KnoxviKe.  TN 

KFA-0319 

Appeal  of  an  information  request  denial.  If  granted:  The  August 
22,  1989  Freedom  of  Infonnation  Request  denial  issued  by  the 
Oak  Ridge  Operations  Office  would  t>e  rescinded,  and  Radiation 

tioa 

Refund  Appt.iCATtoNS  Received 


Date 
leceived 

Name  of  rafurxl 

proceeding/r>ame  of 

Case  No. 

refurxl  application 

09/08/89 

Cnjde  Oil  Refund. 

RF272-76651 

thm 

Applications 

Ihni 

09/15/89.... 

Received. 

RF272-75675 

09/08/89 

Atlantic  Richfield 

RF304-10300 

thnj 

Refund. 

thru 

09/15/89  ... 

Applications 
Received. 

RF304-10385 

09/06/89 

Shell  Oil  Refund. 

RF315-7101 

thnj 

Applications 

thru 

09/15/89.... 

Received. 

RF315-7ie7 

09/11/89.... 

PennzoH.  OKC  Corp, 

RO10-532 

1 

Coline,  NafI 

thni 

1 

Helium/ Kansas. 

RQ1 0-535 

09/11/89.... 

Amoco/New  York 

RQ2S1-536 

09/14/89... 

Excelsior  Utilities, 
Inc.. 

RF307-10059 

09/14/69 .... 

Waters  Oil  Company.- 

RF307-10060 

Refund  Applications  Received— 
Contintied 


Dete 
received 

Name  of  refund 
proceeding/name  of 

Case  No. 

09/19/89.... 

Memational  Paper 
Cuiiipany. 

RC272-71 

[FR  Doc.  89-25125  Filed  10-24-89;  8:45  am) 
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Cases  FNed;  Week  of  September  15 
Through  September  22, 1989 

During  the  Week  of  September  15 
through  September  22, 1989,  the  appeal 
and  appUcations  for  other  relief  Usted  in 
the  Appendix  to  this  Notice  were  filed 


%vith  the  Office  of  Hearings  and  Appeals 
of  the  Department  of  Energy. 

Under  DOE  procedural  regulations,  10 
CFR  part  205,  any  person  who  will  be 
aggrieved  by  the  EKDE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occtirs  first  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington,  IX:  20585. 

Dated:  Octol)er  17, 1969. 
Geotge  B.  Brexnay, 

Director.  Office  of  Hearings  and  Appeals. 


UsT  OF  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

[Week  of  September  15  through  September  22. 1969] 


Sepl15.19e9. 


Name  and  localion  of  applicant 


AuiomaDon  Bngneenng,  mc,  wasrangion,  uv/- 


CaseNa 


KFA-0320 


Type  of  aubmisaion 


Appeel  01  an  Information  request  denial.  If  granted:  The  August 
17.  1969  Freedom  of  Information  Request  denial  issued  by  the 
Savannah  River  Operations  Office  wouW  be  rescirKtod  and 
/kulorration  Engineering.  Inc.  wouU  receive  access  to  docu- 
ments relating  to  the  purchase  of  a  Charge  and  Discharge  tnpiA 
Ordering  System,  Purchase  Order  AZ  0789430. 
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Refund  Applications  Received 


vMaiMd 

Nam  a(  refund 

pfooMdktQ/nsrw  of 

CaaeNa 

ralund  ipfiirrtioH 

09/15/88 
ttmj 

Cruda  01  Refund. 

RF272-75676 
ttvu 

09/22/89... 

Received. 

RF272-7See6 

09/15/89 

Atiantic  Richfield 

RF304-10386 

thni 

Refund, 

ttini 

09/22/89.... 

AppNcationa 

RF304-10440 

09/15/89 

SheN  OH  Refund. 

RF315-7188 

thru 

Apptcationt 

ttHU 

09/22/89.... 

MvCvlVvO* 

RF31 5-7255 

09/18/89.... 

Sam  Roaa  QuN 

RF30O-10865 

09/18/89.... 

PWU  PfOpttW 

RF300-10866 

Cofporatton. 

09/19/89.... 

H.H.  ParK  tnc 

RF300-10e67 

09/20/89.... 

Donald  Ragsdale 

RC272-72 

09/20/89.... 

RF265-2861 

09/21/88- 

Mwine  Fueling  Div. 
Manuel 

RF309-1371 

(FR  Doc.  80-25120  Filed  10-24-80;  8:45  am] 


ENVmONMENTAL  PROTECTION 
AQENCY 

[FRL-M74-4] 

AQency  liifofnuilion  Collection 
Activitiee  Under  0MB  Review 

AOCNCV:  Environmental  Protection- 
Agency  (EPA). 
ACnoN:  Notice. 

summary:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  comment.  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
cost  and  burden. 

date:  Comments  must  be  submitted  on 

or  before  November  24, 1989. 

FOR  RMTHER  mTORMATION  CONTACT: 

Sandy  Farmer  at  EPA.  (202)  382-2740. 

SUPPLEMENTARY  MFOSMATION: 

Office  of  Pestiddef  and  Toxic 
Substances 

Title:  Comprehensive  Assessment 
Information  Rule  (EPA  ICR  #1325.03; 
OMB  #2010-0019).  This  ICR  requests 
renewal  of  the  existing  clearance. 

Abstract:  Under  section  8(a)  of  TSCA. 
EPA  has  the  authority  to  require 
chemical  manufacturers,  importers  and 
processors  to  maintain  records  and 
submit  reports  to  tlie  Agency.  The 
Comprehensive  Assessment  Information 
Rule  (CAIR)  establishes  uniform 
reporting  and  recordkeeping 
requirements  for  the  chemical  industry 


and  a  list  of  generic  questions  that  EPA 
and  other  Federal  agencies  can  use  to 
collect  chemical-specific  information. 
The  information  collected  under  CAIR 
will  be  used  to  support  the  assessment 
and  regulation  of  chemical  substances. 

Burden  Statement-  The  pubhc 
reporting  burden  for  this  collection  of 
information  is  estimated  to  average  205 
hours  per  response.  This  estimate 
includes  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 

Respondents:  Chemical 
manufacturers,  importers,  and 
processors. 

Estimated  No.  of  Respondents:  460. 

Estimated  Total  Annual  Burden  on 
Respondents:  189,010  hours. 

Frequency  of  Collection:  On  occasion. 

Send  comments  regarding  the  burden 
estimates,  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  the  burden,  to: 
Sandy  Fanner,  U.S.  Environmental 

Protection  Agency,  Information  Policy 

Branch  (PM-223),  401  M  Street,  SW., 

Washington,  DC  20460, 

and 
Tim  Hunt,  Office  of  Management  and 
Budget  Paperwork  Reduction  Project 
(2070-0057),  Washington,  DC  20503, 
Telephone:  (202)  395-3084. 

Dated:  October  11, 1989. 
Paul  Lapaley, 

Director,  Information  and  Regulatory  Systems 
Division. 

[FR  Doc.  89-25137  Filed  10-24-89;  8:45  am] 
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[FRL-3674-7] 

Agenqf  Information  Collection 
Activities  Under  OMB  Review 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.],  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  comment.  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
cost  and  burden. 

date:  Comments  must  be  submitted  on 
or  before  November  24, 1989. 

POR  purther  information  contact: 

Sandy  Farmer  at  EPA,  (202)  382-2740. 


SUPPLEMENTARY  INPORMATtON: 

Office  of  Pesticides  and  Toxic 
Substances 

Title:  Notice  for  Recall  of  Cancelled  or 
Suspended  Pesticides  (EPA  ICR  # 
1520.01).  This  ICR  requests  clearance  for 
a  new  information  collection. 

Abstract  Under  section  19(b)  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act,  EPA  has  the  authority 
to  request  the  voluntary  recall  of 
suspended  or  cancelled  pesticides  by 
the  registrant  and  others  in  the  chain  of 
distribution.  As  part  of  a  suspension  and 
cancellation  order,  registrants  will  be 
asked  to  submit  a  report  indicating:  (1) 
Who  they  contacted  in  carrying  out  their 
recall,  (2)  how  much  suspended/ 
cancelled  pesticide  they  have  on  hand 
and  (3)  where  this  product  is  stored. 
EPA  will  use  this  information  to  plan  for 
reimbursement  of  storage  costs,  to 
allocate  resources  for  indemnification 
claim  processing,  and  to  monitor 
compliance. 

Burden  Statement:  The  public 
reporting  burden  for  this  collection  of 
information  is  estimated  to  average  40 
hours  per  response.  This  estimate 
includes  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information. 

Respondents:  Pesticide  registrants. 

Estimated  No.  of  Respondents:  40. 

Estimated  Total  Annual  Burden  on 
Respondents:  1,600  hours. 

Frequency  of  Collection:  On  occasion. 

Send  comments  regarding  the  burden 
estimates,  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  the  burden,  to: 

Sandy  Farmer,  U.S.  Environmental 
Protection  Agency.  Information  Policy 
Branch  (PM-223),  401  M  Street,  SW., 
Washington,  DC  20460, 
and 

Tim  Hunt,  Office  of  Management  and 
Budget,  Office  of  Information  and 
Regulatiory  Affairs.  726  Jackson  Place, 
NW.,  Washington,  DC  20503, 
Telephone:  (202)  395-3084. 

Dated:  October  16. 1989. 
Paul  Lapaley, 

Director,  Information  and  Regulatory  Systems 
Division. 
[FR  Doc.  89-25138  Filed  10-24-89:  8:45  am] 
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Agency  Information  CoNectlon 
Activities  Under  OMB  Review 

AGENCY:  Environmental  Protection 
Agency  (EPA). 


ACTION:  Notice. 


summary:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  comment.  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
cost  and  burden;  where  appropriate,  it 
includes  the  actual  data  collection 
instniment. 

DATE:  Comments  must  be  submitted  on 
or  before  November  24, 1989. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sandy  Farmer  at  EPA.  (202  382-2740). 

SUPPLEMENTARY  INFORMATION: 

77//e;  State  Water  Quality  Standards 
Regulation.  (ICR  #  0988.03;  OMB  # 
2040-0049).  (This  is  a  renewal  of  a 
previously  approved  collection). 

Abstract-  Under  the  Clean  Water  Act 
this  regulation  requires  States  to  review 
and,  as  appropriate,  revise  their  water 
quality  standards  at  least  once  every 
three  years.  They  must  then  submit  the 
results  of  their  reviews  to  the 
Administrator  of  EPA,  who  uses  these 
submissions  to  determine  compliance 
with  the  Act 

Burden  Statement'  The  public 
reporting  burden  for  this  collection  of 
information  is  estimated  to  average  4634 
hours  per  response.  This  estimate 
includes  time  for  reviewing  instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information. 

Respondents:  Respondents  are  the 
States  and  Territories. 

Estimated  Number  or  Respondents: 
57. 

Estimated  Total  Annual  Burden  on 
Respondents:  264,138 

Frequency  of  Collection:  At  least 
triennially. 

To  obtain  a  copy  of  the  ICR  package 
contact  Sandy  Farmer  at  (202)  382-2740). 

Send  comments  regarding  the  burden 
estimate,  or  any  other  aspect  of  these 
information  coUections,  including 
suggestions  for  reducing  the  burden,  to: 

Sandy  Farmer.  U.S.  Environmental 
Protection  Agency,  Information  Policy 
Branch  (PM-223),  401 M  Street  SW.. 
Washington.  DC  2046a 
and 

Tim  Hunt  Office  of  Management  and 
Budget  Office  of  Information  and 
Regulatory  Affairs.  New  Executive 


Office  Building,  Washington,  DC 
20530. 

Paul  Lapaley, 

Director,  Information  and  Regulatory  Systems 

Division. 

[FR  Doc.  8»-25139  Filed  10-24-89;  8:45  am] 
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Agency  Information  Collection 
Activities  Under  OMB  Review 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

summary:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  comment  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
cost  and  burden. 

date:  Comments  must  be  submitted  on 
or  before  November  24, 1989. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sandy  Farmer  at  EPA,  (202)  382-2740. 
SUPPLEMENTARY  INFORMATION: 

Office  of  Pesdddes  and  Toxic 
Substances 

Title:  Notice  for  Stored  Pesticides 
with  Cancelled  or  Suspended 
Registrations  (EPA  ICR  #1519.01).  This 
ICR  requests  clearance  for  a  new 
information  collection. 

Abstract-  Under  section  6(g]  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  persons  who  possess 
cancelled  or  suspended  pesticides  must 
notify  EPA  (and  state  and  local  officials) 
of  how  much  of  the  substance  they  have 
in  their  physical  possession  and  where  it 
is  stored.  EPA  will  use  the  information 
to  monitor  compliance,  estimate 
disposal  burdens,  and  decide  on  the 
need  for  a  recall. 

Burden  Statement-  The  public 
reporting  burden  for  this  collection  of 
information  is  estimated  to  average  1 
hour  per  response.  This  estimate 
includes  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  the  data  needed,  and 
completing  and  reviewing  the  collecdon 
of  information. 

Respondents:  Holders  of  suspended  or 
cancelled  pesticide  products 

Estimated  No.  of  Respondents:  156,000 

Estimated  Total  Annual  Burden  on 
Respondents:  156,000  hours 

Frequency  of  Collection:  On  occasion 

Send  comments  regarding  the  burden 
estimates,  or  any  other  aspect  of  this 


collection  of  information,  including 
suggestions  for  reducing  the  burden,  to: 

Sandy  Farmer,  U.S.  Environmental 
Protection  Agency,  Information  Policy 
Branch  (PM-223),  401 M  Street  SW^ 
Washington.  DC  2046a 
and 

Tim  Hunt  Office  of  Management  and 
Budget  Office  of  Information  and 
Regulatory  Affairs,  726  Jackson  Place. 
NW..  Washington,  DC  20503. 
Telephone:  (202)  395-3084. 

Dated:  October  16, 1980. 
Paul  Lapaley. 

Director,  Information  and  Regulatory  Systems 
Division. 

[FR  Doc.  69-25140  Filed  10-24-80;  8:45  am] 
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[AO-FRL-3674-S] 

Symposium  on  Regulatory 
Approaches  for  Reducing  Emiesions 
of  Volatile  Organic  Compounds 
(VOC's)  From  tlie  Use  of  Consumer 
Products 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  symposium. 

summary:  The  EPA  is  evaluating  the  air 
emissions  of  VOC's  from  a  variety  of 
consumer  products,  and  the  techniques 
and  strategies  available  for  controlling 
those  emissions.  As  a  part  of  this 
evaluation,  the  EPA  will  conduct  a 
symposium  entitled  "Regulatory 
Approaches  for  Reducing  VOC 
Emissions  from  the  Use  of  Consumer 
Products"  on  November  14  and  15, 1989. 
Participants  at  this  symposium  will 
include  representatives  of  the  industries 
that  would  be  affected  by  regulation  of 
VOC  emissions  from  the  use  of 
consumer  products,  personnel  from 
State  and  local  air  pollution  control 
agencies  and  from  the  EPA,  and  other 
interested  parties. 

FOR  MORE  INFORMATION  ON  THE 
symposium:  Contact  Mr.  Bruce  Moore, 
U.S.  Environmental  Protection  Agency. 
Office  of  Air  Quality  Platming  and 
Standards,  Emission  Standards  Division 
(MD-13),  Research  Triangle  Park,  North 
Carolina  27711,  Telephone  (919)  541- 
6460. 

SUPPLEMENTARY  INFORMATION:  The 
symposium  on  "Regulatory  Approaches 
for  Reducing  VOC  Emissions  from  the 
Use  of  Consumer  Products"  will  be  held 
on  November  14  and  15, 1989,  at  the 
Sheraton  Imperial  Hotel  &  Towers. 
Interstate  4a  Exit  282,  at  Page  Road. 
Research  Triangle  Pariu  North  Carolina. 
The  objectives  of  the  symposium  are  to: 
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1.  Communicate  to  the  consumer 
products  industry  that  the  EPA  is 
considering  approaches  for  regulating 
VOC  emissions  from  the  use  of 
consumer  products. 

2.  Initiate  a  dialogue  among  the  EPA, 
the  States,  and  the  consumer  products 
industry. 

3.  Provide  a  forum  for  discussing  the 
views  of  the  industry,  the  States,  and  the 
EPA  regarding  the  implementation  of 
alternative  control  measures  and 
regulatory  approaches  to  reduce  VOC 
emissions  from  the  use  of  consumer 
products. 

4.  Develop  an  approach  for  continued 
industry  and  State  participation  in  the 
EPA's  investigations  of  approaches  for 
reducing  VOC  emissions  from  the  use  of 
consumer  products. 

Individuals  and  organizations  targeted 
to  attend  the  symposium  include 
industry  representatives  knowledgeable 
in  their  product  categories,  personnel 
from  State  and  local  air  pollution  control 
agencies  involved  in  the  development  of 
regulations  for  VOC  emissions  from  the 
use  of  consumer  products,  and  other 
interested  parties.  Plenary  sessions  will 
include  EPA,  State,  and  industry 
presentations.  Work  groups  comprised 
of  approximately  10  persons  will  be 
established  for  each  of  6  broad  product 
categories:  Personal  care  products,  home 
care  products,  automotive  products, 
adhesives  and  sealants,  household 
pesticides,  and  aerosol  spray  paints.  The 
concurrent  work  group  sessions  will  be 
open  to  an  audience  of  the  remaining 
symposium  participants.  Registration 
will  be  limited  to  200  participants. 

Dated:  October  19. 1988. 
Gerald  Emiaoo, 

Director,  Office  of  Air  Quality  Planning  and 
Standards. 

[FR  Doc.  89-25141  Piled  10-24-89;  8:45  am] 
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[OPTS-44540;  FRL  3661-11 

TSCA  Chemical  Testing:  Receipt  off 
Test  Data 

aqency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  This  notice  announces  the 
receipt  of  test  data  on  oleylamine  (CAS 
No.  112-60-3)  submitted  pursuant  to  a 
final  test  rule  under  the  Toxic 
Substances  Control  Act  (TSCA).  Data 
was  also  received  for  3,4-dichloroaniline 
(CAS  No.  S5-76-1),  pursuant  to  a  testing 
consent  order  under  TSCA.  Publication 
of  this  notice  is  in  compUance  with 
section  4(d]  of  TSCA.  ^ 


FOR  RJRTHER  INFORMATION  CONTACT: 

Michael  M.  Stahl,  Director, 
Environmental  Assistance  Division  (TS- 
799),  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
EB-^,  401  M  St,  SW.,  Washington,  DC 
20460,  (202)  554-1404.  TDD  (202)  554- 
0551. 
SUPPLEMENTARY  INFORMATION:  Section 

4(d)  of  TSCA  requires  EPA  to  publish  a 
notice  in  the  Federal  Register  reporting 
the  receipt  of  test  data  submitted 
pursuant  to  test  rules  promulgated  under 
section  4(a)  within  15  days  after  it  is 
received.  Under  40  CFR  790.60,  all  TSCA 
section  4  consent  orders  must  contain  a 
statement  that  results  of  testing 
conducted  pursuant  to  these  testing 
consent  orders  will  be  announced  to  the 
pubUc  in  accordance  with  section  4(d). 

I.  Test  Data  Submissions 

Test  data  for  oleylamine  was 
submitted  by  Chemical  Manufacttirers 
association  on  behalf  of  Akzo  Chemicals 
Inc.,  Jetco  Chemicals,  Inc.,  Sherex 
Chemical  Company,  Ina,  and  Witco 
Corporation,  Humko  Chemical  Division 
pursuant  to  a  test  rule  at  40  CFR 
799.3175.  It  was  received  by  EPA  on 
October  2. 1989.  The  submission 
describes  mouse  lymphoma  mutagenesis 
assay  with  confirmatioiL  Mutagenic 
testing  is  required  by  this  test  rule. 

Test  data  for  3,4-dichloroaniline  was 
submitted  by  Synthetic  Organic 
Chemical  Manufacturers  Association. 
Inc.,  on  behalf  of  E.  I.  du  Pont  de 
Nemours  and  Company,  Inc.,  pursuant 
to  a  testing  consent  order  at  40  CFR 
799.5000.  It  was  received  by  EPA  on 
October  3, 1989.  The  submission 
describes  mouse  bone  marrow 
micronucleus  assay  of  3,4- 
dichloroaniline.  Metagenic  testing  is 
required  by  this  consent  order. 

EPA  has  initiated  its  review  and 
evaluation  process  for  these  data 
submissions.  At  this  time,  the  Agency  is 
unable  to  provide  any  determination  as 
to  the  completeness  of  the  submissions. 

n.  Public  Record 

EPA  has  established  a  public  record 
for  this  TSCA  section  4(d)  receipt  of 
data  notice  (docket  number  OPTS- 
44540).  This  record  includes  copies  of  all 
studies  reported  in  this  notice.  The 
record  is  available  for  inspection  from  8 
a.m.  to  4  p.m.,  Monday  through  Friday, 
except  legal  hoUdays,  in  the  TSCA 
Public  Docket  Office,  Rni.  NE-G004, 401 
M  St,  SW..  Washington,  DC  20460. 

AnthocUy:  15  U.S.C  2603. 


Dated:  October  18, 1989. 
Charles  M.  Auer, 

Director,  Existing  Chemical  Assessment 
Division,  Office  of  Toxic  Substances. 
[FR  Doc.  89-25142  Filed  10-24-88;  8:45  am] 


Water  Quality  Criteria  Document  for 
Tributyltin:  Data  AvailabUity 

[OW-FRL-3673-2] 

aoency:  Environmental  Protection 

Agency. 

action:  Notice  of  availability  of  data 

and  request  for  comments. 

SUMMARY:  On  July  1, 1989,  the 
Environmental  Protection  Agency  (EPA) 
announced  a  notice  of  request  for 
comments  on  the  proposed  ambient 
aquatic  life  water  quality  criteria 
document  for  tributyltin.  When 
published  in  final  form,  following  review 
of  public  comments,  water  quality 
criteria  may  form  the  basis  for 
enforceable  State  water  quality 
standards.  These  criteria  are  published 
pursuant  to  section  304(a)(1)  of  the 
Clean  Water  Act  and  section  9  of  the 
Organotin  Antifouling  Paint  Control  Act 
of  1968. 

Today,  EPA  is  making  available  for 
public  review  and  comment  additional 
data  for  tributyltin.  This  data  will  be 
considered  in  the  review  process  of  the 
tributyltin  water  quality  criteria 
document  EPA  will  review  this  data 
and  all  information  submitted  to 
determine  if  the  proposed  criteria  should 
remain  as  proposed  or  be  modified. 
DATES:  Written  comments  should  be 
submitted  to  the  person  listed  directly 
below  by  November  24, 1989. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kennard  W.  Potts,  U.S.  Environmental 
Protection  Agency.  Office  of  Water 
Regulations  and  Standards,  Criteria  and 
Standards  Division  (WH-585),  401  M 
Street  SW.,  Washington,  DC  2046a 
Telephone:  (202)  475-7315. 

AOORESSCS: 

Availability  of  Data 

This  notice  requests  comments  on 
additional  data  which  may  be  used  to 
modify  the  proposed  ambient  water 
qualify  criteria  document  for  tributyltin 
that  contains  criteria  for  the  protection 
of  aquatic  life  and  its  uses.  Copies  of  the 
complete  proposed  criteria  document 
may  be  obtained  upon  request  at  the 
above  address.  The  available  data  as 
well  as  this  document  are  available  for 
public  inspection  and  copying  during 
normal  business  hours  at:  Public 
Information  Reference  Unit,  U.S. 


Environmental  Protection  Agency,  Room 
2404  (rear),  401  M  Street  SW., 
Washington,  DC  20460.  As  provided  in 
40  CFR  part  2,  a  reasonable  fee  may  be 
charged  for  copying  services. 

SUPPLEMENTARY  INFORMATION: 

Background 

Section  304(a)(1)  of  the  Clean  Water 
Act  (33  U.S.C.  1314(a)(1))  requires  EPA 
to  publish  and  periodically  update 
ambient  water  quaUty  criteria.  These 
criteria  are  to  reflect  the  latest  scientific 
knowledge  on  the  identifiable  effects  of 
pollutants  on  public  health  and  welfare, 
aquatic  life  and  recreation.  EPA  has 
periodically  issued  ambient  water 
qualify  criteria,  beginning  in  1973  with 
publication  of  the  "Blue  Book"  (Water 
Quality  Criteria  1972).  All  criteria  work 
through  late  1986  was  summarized  in 
"Qualify  Criteria  for  Water,  1986"  which 
was  released  by  the  Office  of  Water 
Regulations  and  Standards  on  December 
3, 1986  (51  FR  43665).  Final  water  quaUfy 
criteria  documents  for  chlorpyrifos, 
nickel,  pentachlorophenol,  parathion, 
and  toxaphene  were  also  issued  by  EPA 
on  December  3, 1986  (51  FR  43665).  On 
March  2, 1987  (62  FR  6213),  EPA 
announced  the  publication  of  revised 
ambient  water  qualify  criteria  for  zinc 
which  updated  criteria  previously 
published  in  the  1980  ambient  water 
qualify  document  On  January  5, 1988  (53 
FR  177).  EPA  announced  the  publication 
of  revised  ambient  water  qualify  criteria 
for  selenium  which  also  updated  criteria 
previously  published  in  1980.  Final 
documents  were  issued  for  chloride  on 
May  26. 1988  (53  FR  19028)  aluminum  on 
August  3a  1988  (53  FR  33177)  and  for 
ammonia  (Saltwater)  on  May  4, 1989  (54 
FR  19227).  No  previous  criteria  had  been 
issued  for  these  substances. 

Available  Data 

Today  EPA  is  announcing  the 
availabilify  for  public  comment  of 
additional  data  which  pertains  to  the 
proposed  tribufyltin  (TBT)  water  qualify 
criteria  document  for  the  protection  of 
aquatic  organisms.  Tribufyltin  is  an 
organotin  compound  that  is  used  as  an 
active  ingredient  in  antifouling  coatings 
to  reduce  the  growth  of  sessile  aquatic 
organisms  or  surfaces  submerged  in 
water,  such  as  ship  hulls.  On  January  8. 
1986,  EPA  issued  a  notice  of  Special 
Review,  under  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act,  or 
certain  pesticide  products  containing 
tribufyltin  used  as  antifoulants  (51  ¥K 
778).  On  October  4, 1988,  EPA  issued  a 
partial  conclusion  of  the  Special  Review 
and  notice  of  intent  to  cancel 
registrations  and  deny  applications  for 
all  pesticide  products  containing  TBT  as 


an  active  ingredient  for  use  as 
antifoulants  unless  the  registrations/ 
applications  comply  with  the  specific 
terms  and  conditions  provided  in  the 
notice  (53  FR  39022).  Specific  terms  and 
conditions  established  under  the  Act 
include  an  interim  release  rate 
restriction  and  certification  program: 
this  program  will  expire  when  a  final 
Special  Review  decision  regarding  the 
release  of  organotin  into  the  aquatic 
environment  is  issued  and  takes  effect. 
The  Act  also  requires  EPA  to  issue  a 
final  water  quahfy  criteria  document 
concerning  organotin  compounds  by 
March  30, 1989.  The  Agency  chose  to 
propose  a  document  addressing  TBT 
specifically  because  it  is  the  most  toxic 
form  or  organotin  used  in  antifouling 
formulations  now  on  the  market  It  is  the 
only  organotin  with  sufficient  data 
available  to  calculate  criterion  values. 

EPA  previously  issued  a  water  qualify 
advisory  for  tributyltin  in  September 
1987.  Subsequent  to  the  last  literature 
search  cited  in  the  criteria  document 
EPA  continued  to  collect  data  on  the 
effects  of  tribufyltin.  These  data,  now 
available  for  public  comment,  will  be 
considered  during  review  of  the 
document  Particular  attention  will  be 
directed  toward  data  indicating  that 
some  species  of  marine  snails  may  be 
sensitive  to  concentrations  of  TBT 
which  are  lower  than  the  concentration 
published  in  the  advisory  and  criterion 
continuous  concentration  (CCC) 
proposed  in  the  present  document  EPA 
will  review  all  information  submitted  to 
determine  if  the  proposed  criteria  should 
remain  as  proposed  or  be  modified 

Dated:  October  13. 1988. 
Rebecca  W.  Hamner, 
Acting  Assistant  Administrator  for  Water. 
[FR  Doc.  89-25143  Filed  10-24-89:  8:45  am] 
BlUJNaCOOE  (sao-so-M 


EXPORT-IMPORT  BANK  OF  THE 
UNITED  STATES 

Privacy  Act  of  1974;  Amendment  of 
Systems  of  Recbrda 

AOENCY:  Export-Import  Bank  of  the 

United  States. 

action:  Notice  of  amendment 

summary:  The  Export-Import  Bank  of 
the  United  States  is  pubhshing  an 
amendment  to  its  Systems  of  Records. 
EFFECnvc  date:  October  l,  1989. 
address:  Export-Import  Bank  of  the 
United  States,  Washington,  DC  20571. 
FOR  FURTHER  INFORMATION  CONTACT 
Helene  H.  Wall,  Administrative  Officer, 
Export-Import  Bank  of  the  United  States, 


Washington,  DC  20571.  Telephone  (202) 

566-8111. 

SUPPLEMENTARY  INFORMATION:  Due  tO  a 

reorganization,  The  Export-Import 
Bank's  System  of  Records  have  been 
amended  as  follows: 

EIB-1  SYSTEM  MANAOER(S)  AND 

ADDRESS:  "Personnel  Office"  has  been 
changed  to  "Office  of  Personnel", 
NOTIFICATION  PROCEDURE:  "Vice 

President — Administration"  has  been 
changed  to  "Administrative  Officer". 

EIB-2, 13,  26,  28,  29  and  30 
NOTIFICATION  PROCEDURE:  "Vice 
President — Administration"  has  been 
changed  to  "Administrative  Officer". 

EIB-3  retrievability:  "Numerically" 
has  been  changed  to  "Chronological". 
SAFEGUARDS:  "Locked  desk  drawer"  has 
been  changed  to  "Locked  office", 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

"Vice  President — Administration"  has 
been  changed  to  "Administrative 

Officer",  NOTIFICATION  PROCEDURE: 
"Vice  President — Administration"  has 
been  changed  to  "Administrative 
Officer",  and  RECORDS  SOURCC 
CATEOORIES:  "SF-4r'  to  "SF-46". 

EI&-4, 7.  la  17. 18, 19  and  31 
NOTIFICATION  PROCEDURE:  "Vice 
President — ^Administration"  has  been 
changed  to  "Administrative  Officer". 

EIB-5  and  33  SYSTEM  manaoer(s) 
AND  ADDRESS:  "Vice  President- 
Administration"  has  been  changed  to 
"Administrative  Officer",  NOTIFICATION 
PROCEDURE:  "Vice  President — 
Administration"  has  been  changed  to 
"Administrative  Officer". 

EIB-e  RrnUEVABaXTY:  "Alphabetical" 
has  been  changed  to  "Numerically". 
RETENTION  AND  DISPOSAL:  "2  years  after 
the  case  has  been  resolved"  has  been 
changed  to  "indefinite".  SYSTEM 

MANAOER(S)  AND  ADDRESS:  "Vice 

President — ^Administration"  has  been 
changed  to  "Administrative  Officer/ 
EEO  Officer",  and  NOTIFICATION 
PROCEDURE:  "Vice  President- 
Administration"  has  l>een  changed  to 
"Administrative  Officer". 

EIB-8  ROUTINE  USES  OF  RECORDS 
MAINTAINED  IN  THE  SYSTEM,  INCLUDINO 
CATEGORIES  OF  USES  AND  THE  PURPOSES 
OF  SUCH  USES:  "Used  by  the 
Treasury  *  *  *"  has  t)een  changed  to 
"Used  by  the  Treasurer"  *  *  *, 
NOTIFICATION  PROCEDURE:  "Vice 

President —  Administration"  has  been 
changed  to  "Administrative  Officer", 
and  RECORD  ACCESS  PROCEDURES: 
"Individuals  desiring  to  contest  or 
amend  infomation  maintained  in  the 
system  should  direct  their  request  to  the 
Notification  listed  above"  has  been 
changed  to  "Individuals  desiring  to 
contest  or  amend  information 
maintained  in  the  system  should  direct 
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their  request  to  the  Payroll  Section. 
Treasurer  Controller's  office". 

EIB-9  NonncATioN  procedure: 
"Vice  president — Administration"  has 
been  changed  to  "Administrative 
Officer",  and  RECORD  ACCESS 
PROCEDURES:  "Individuals  desiring  to 
contest  or  amend  information 
maintained  in  the  system  should  direct 
their  request  to  the  Notification  listed 
above"  has  been  changed  to 
"Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
Payroll  Section,  Treasurer  Controller's 
office". 

EIB-10  SAPEQUAROS:  "File 
cabinet  *  *  *"  has  been  changed  to 
"File  cabinet  in  Locked  office",  SYSTEM 
MANAOER(S)  AND  ADDRESS:  "Vice 
President — ^Administration"  has  been 
changed  to  "Administrative  Officer", 
and  NOTIflCATlON  PROCEDURE:  "Vice 
President — ^Administration"  has  been 
changed  to  "Administrative  Officer". 

EIB-11, 14  and  21  Delete  entirely. 

EIB-12  CATEGORIES  OF  RECORDS  IN 
THE  system:  "Name,  title,  grade, 
approximate  dates  of  travel,  destination, 
purpose  of  travel  and  date  of  security 
clearance"  has  been  changed  to  "Name, 
title,  grade,  approximate  dates  of  travel, 
destination,  and  purpose  of  travel  and 
grade",  SYSTEM  MANAGER(S)  AND 
ADDRESS:  "Vice  president- 
Administration"  has  been  changed  to 
"Administrative  Officer",  and 
NOTIPtCATKM  PROCEDURE:  "Vice 
President — Administration"  has  been 
changed  to  "Administrative  Officer". 

EIB-15  SYSTEM  NAME:  "EIB  payroll 
Coding  Sheet,  Magnetic  Tape"  has  been 
changed  to  "EIB  Payroll  File",  SYSTEM 
location:  add  "and  off-site",  routine 

USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USES 
AND  THE  PURPOSES  OF  SUCH  USES:  add 

the  foliowing  paragraph  "Disclosures 
may  be  made  from  this  system  to 
'consumer  reporting  agencies'  as  defined 
in  the  Fair  Credit  Reporting  Act  (15 
U.S.C.  1681A(F)  of  the  Federal  Claims 
Collection  Act  of  1966  (31  U.S.C. 
3701(a)(3)).",  retrievability:  add 
"employee  number  and  social  security 
number",  SAFEGUARDS:  add  "copy 
retained  off-site",  notification 
PROCEDURE:  "Vice  President- 
Administration"  has  been  changed  to 
"Administrative  Officer". 

EIB-20  RETENTION  AND  DISPOSAL:  "As 

long  as  employee  is  employed  by  the 
Eximbank"  has  been  changed  to  "As 
long  as  employee  is  employed  by  the 
Eximbank  and  is  eligible  for  a  Periodic 
Step  Increase".  SYSTEM  manaqer(S) 
AND  ADDRESS:  "Vice  President- 
Administration"  has  been  deleted,  and 
NOTIFICATION  PROCEDURE:  "Vice 


President — Administration"  has  been 
changed  to  "Administrative  Officer". 

EIB-22  RETENTION  AND  DISPOSAU  2. 

"upon  employee's  departure"  has  been 
changed  to  "2  years  after  employee's 
departure,  except  SF-312  which  is 
retained  for  50  years",  SYSTEM 
manaoer(s)  AND  ADDRESS:  "Vice 
President — Administration"  has  been 
changed  to  "Administrative  Officer", 
and  NOTsnCATlON  PROCEDURE:  "Vice 
President — ^Administration"  has  been 
changed  to  "Administrative  Officer". 

EIB-23  SYSTEM  MANAGER(S)  AND 
ADDftESS:  "Vice  President- 
Administration"  has  been  deleted,  and 
NOTIFICATION  PROCEDURE:  "Vice 
President — Administration"  to 
"Administrative  Officer". 

EIB-24  retrievabiuty: 
"Chronologically"  has  been  changed  to 
"Kept  chronologically  in  employee's 
security  folder",  RETENTION  AND 
DISPOSAL:  "2  years,  destroyed  by 
burning"  has  been  changed  to  "2  year 
after  employee  separates  from  the  Bank, 
destroyed  by  burning",  SYSTEM 
MANAQER(S)  AND  ADDRESS:  "Vice 
President — Administration"  has  been 
changed  to  "Administrative  Officer", 
and  NOTinCATlON  PROCEDURE:  "Vice 
President — Admiijistration"  has  been 
changed  to  "Administrative  Officer". 

EIB-25  SYSTEM  MANAGER(S)  AND 
ADDRESS:  "Vice  President — 
Administration  EDP  Center"  has  been 
changed  to  "Vice  President,  Information 
Management  Division",  and 
NOTIFICATION  PROCEDURE:  "Vice 

President — Administration"  to 
"Administrative  Officer". 

EIB-27  retrievability:  "According  to 
bond  subscriber  number"  has  been 
changed  to  "Alphabetical", 
SAFEGUARDS:  "2  drawer  horizontal  file 
cabinet"  has  been  changed  to  "Steel  file 
cabinet ",  notification  procedure: 
"Vice  President — Administration"  has 
been  changed  to  "Administrative 
Officer". 

EIB-32  storage:  "Ledger"  has  been 
changed  to  "Microcomputer", 
retrievability:  "Period  basis"  has  been 
changed  to  "Travel  order  number. 
Traveler's  name",  SAFEGUARDS:  delete 
"Cabinet  and",  retention  and 
disposal:  "Unit  audited"  changed  has 
been  changed  to  "retained  3  years", 
SYSTEM  MANAGER<S)  AND  ADDRESS: 
"Travel  and  Administrative  Expense 
Unit"  has  been  changed  to  "Payroll  and 
Administrative  Expensive  Section". 
NOTIFICATION  PROCEDURE:  "Vice 
President — ^Administration"  has  been 
changed  to  "Administrative  Officer". 

EIB-^  STORAGE:  "inactive  in  boxes: 
has  been  changed  to  "inactive  in  locked 
filing  cabinet",  SYSTEM  MANAOER(S)  AND 
"Vice  President — 


Administration,  Personnel  Office"  has 
been  changed  to  "Office  of  Personnel", 
and  NOTIFICATION  procedure:  "Vice 
President — ^Administration"  has  been 
changed  to  "Administrative  Officer". 
Helene  H.  WaU. 
Administrative  Officer. 
(PR  Doc.  89-25054  Filed  10-24-89:  8:45  am] 
BtLUNO  CODE  6M0-01-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-845-OR] 

Major  Disaster  and  Related 
Determinations— California 

agency:  Federal  Emergency 
Management  Agency. 
action:  Notice. 

summary:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  California 
(FEMA-845-DR),  dated  October  18, 
1989,  and  related  determinations. 
dated:  October  18, 1989. 
FOR  FURTHER  INFORMATION  CONTACR 

Neva  K.  Elliott,  Disaster  Assistance 
Programs,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472  (202)  646-3614. 

Notice:  Notice  is  hereby  given  that,  in 
a  letter  dated  October  18, 1989,  the 
President  declared  a  major  disaster 
under  the  authority  of  the  Robert  T. 
Stafford  Disaster  Relief  and  Emergency 
Assistance  Act  (42  U.S.C.  5121  et  seq.. 
Public  Law  93-288,  as  amended  by 
Public  Law  100-707),  as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  California, 
resulting  from  an  earthquake  and  aftershocks 
which  began  on  October  17, 1989,  is  of 
sufficient  severity  and  magnitude  to  warrant 
a  major  disaster  declaration  under  Public 
L,aw  93-288,  as  amended  by  Public  Law  lOO- 
707. 1,  therefore,  declare  that  such  a  major 
disaster  exists  in  the  State  of  California. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purposes,  such  amounts 
as  you  And  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 

You  are  authorized  to  provide  Individual 
Assistance  and  Public  Assistance  in  the 
designated  areas.  Consistent  with  the 
requirement  that  Federal  assistance  be 
supplemental,  any  Federal  funds  provided 
under  Public  Law  93-288,  as  amended  by 
Public  Law  100-707,  for  Public  Assistance 
will  be  limited  to  75  percent  of  the  total 
eligible  costs. 

The  time  period  prescribed  for  the 
implementation  of  section  310(a). 
Priority  to  Certain  Applications  for 
PubUc  Facility  and  Public  Housing 


Assistance,  shall  be  for  a  period  not  to 
exceed  six  months  after  the  date  of  this 
declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148, 1 
hereby  appoint  Tommie  C.  Hamner  of 
the  Federal  Emergency  Management 
Agency  to  act  as  the  Federal 
Coordinating  Officer  for  this  declared 
disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  California  to  have 
been  affected  adversely  by  this  declared 
major  disaster 

The  City  and  County  of  San  Francisco  and 
the  counties  of  Alameda,  Monterey,  San 
Benito,  San  Mateo,  Santa  Clara,  and  Santa 
Cruz  for  Individual  Assistance  and  Public 
Assistance. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance.) 
Rol>ert  H.  Morris, 

Acting  Director,  Federal  Emergency 
Management  Agency. 

[FR  Doc.  89-25105  Filed  10-24-89;  8:45  am] 
BtLUNQ  cooe  sris-oi-M 


FEDERAL  MARITIME  COMMISSION 

Association  Aigreement(s)  FHed; 
Uoyd /Nadonal  Association 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s]  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
NW.,  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  DC 
20573,  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  foimd  in  S  572.603  of  title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Ageement  No.:  212-010265-004 

Title:  Uoyd/Nacional  Association 
Agreement. 

Parties:  Companhia  de  Navegacao 
Lloyd  Brasileiro,  Companhia  Maritime 
Nacional. 

Synopsis:  The  proposed  amendment 
would  permit  the  parties  to  cross  charter 
space  to  one  another  in  the  agreement 
trade. 

By  order  of  the  Federal  Maritime 
Commission. 


Dated:  October  19. 1968. 
JoMph  C  Polking. 
Secretary. 
[FR  Doc.  80-25070  Filed  10-24-80;  8:45  am] 

■NJJNQ  CODE  STSO-SI-W 


Agreement(s)  FBed;  Jacksonville  Port 
Authority 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(8)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
NW.,  Room  10220.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  DC 
20573,  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  S  572.603  of  title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  224-200297 

Title:  Jacksonville  Port  Authority 
Terminal  Agreement. 

Parties:  Jacksonville  Port  Authority 
(Authority),  Empress  Lineas  Maritimas 
Argentines,  S.A.  (ELMA). 

Synopsis:  The  Agreement  provides 
ELMA  with  certain  discounts  from  the 
Authority's  tariff  rates  for  wharfage  and 
container  receiving/delivery  charges 
based  on  the  number  of  vessel  calls  at 
the  Port  of  Jacksonville.  ELMA 
guarantees  24  vessels  calls  within  the 
one  year  term  of  the  Agreement. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated-  October  19, 1989. 
Joseph  C  Polking, 
Secretary. 
[FR  Doc  89-25071  Filed  10-24-89:  8:45  am] 

■lUJNG  cooe  679(M>1-«I 

tPetmon  No.  P3-89] 

Maximum  Container  Weights 

Due  to  difficulties  created  by  the 
California  earthquake,  a  one-week 
extension  of  time  to  October  27, 1989,  is 
granted  for  filing  responses  to  the 
petition  in  this  matter,  noticed  in  the 
Federal  Register  on  August  23, 1989  (54 
FR  35246). 

Responses  shall  be  directed  to  the 
Secretary,  Federal  Maritime 
Commission,  Washington.  DC  20573- 


4001  and  shall  consist  of  an  original  and 
15  copies.  Comments  shall  also  be 
served  on  the  filing  parties  as  follows: 
(1)  Attorneys  for  South  EurQpe/U.S.A- 
Freight  Conference — Stanley  O.  Sher, 
Marc  J.  Fink,  Dow,  Lohnes  &  All>ertson, 
1255  Twenty-third  Street  NW.,  Suite  500, 
Washington.  DC  20037;  and  (2)  Attorney 
for  American  Trucking  Associations  and 
ATA  Intermodal  Council — Kenneth  E. 
SiegeL  Associate  General  Counsel, 
American  Trucking  Associations,  2200 
Mill  Road,  Alexandria,  VA  22314. 
Joseph  C  PoUdng. 
Secretary. 

[FR  Doc.  80-25069  Filed  10-24-89;  8:45  am] 
BiujNOcooc  sno-oi-a 


[prrmoN  no.  m-ss] 

Elimination  of  "Per  Container"  Rates; 
Enlargement  of  Tbne  to  Comment  . 

Due  to  difficulties  created  by  the 
California  earthquake,  a  one-week 
extension  of  time  to  October  27, 1989,  is 
granted  for  filing  responses  to  the 
petition  in  this  matter,  noticed  in  the 
Federal  Register  on  August  24, 1989  (54 
FR  35246). 

Responses  shall  be  directed  to  the 
Secretary,  Federal  Maritime 
Commission,  Washington,  DC  20573- 
0001  and  shall  consist  of  an  original  and 
15  copies.  Responses  shall  also  be 
served  on  the  filing  parties  as  follows: 
(1)  Attorneys  for  Transpacific 
Westbound  Rate  Agreement — R. 
Frederic  Fisher,  Lillick,  McHose  & 
Charles,  Two  Embarcadero  Center, 
Suite  2700,  San  Fransico,  California 
94111,  and  (2)  Attorney  for  American 
Trucking  Associations  and  ATA 
Intermodal  Council — Kenneth  E.  Siegel, 
Associate  General  Counsel,  American 
Trucking  Associations,  2200  Mill  Road, 
Alexandria,  Virginia  22314. 
Joseph  C.  PoUdng. 
Secretary. 
[FR  Doc.  39-25090  Filed  10-24-89;  8:45  am] 

BILUNO  CODE  •TSO-OI-M 


FEDERAL  RESERVE  SYSTEM 

Amcore  Financial,  Inc.,  et  al.; 
Acquisitions  of  Companies  Engaged  In 
Permissible  NonlMmklng  Activtties 

The  organizations  listed  in  this  notice 
have  applied  under  S  225.23(a)(2)  or  (f) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (f))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  «nd  i  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
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company  engaged  in  a  nonbanking 
activity  that  is  listed  in  S  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  comptmies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  ofHces  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consununation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  beneflts  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  efl^ects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  speciHcally  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  for  the  application  or  the 
offices  of  the  Board  of  Governors  not 
later  than  November  13, 1989. 

A.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Amcore  Financial,  Inc.,  Rockford, 
Illinois;  to  acquire  Mid-American 
Financial  Services  Company,  Loves 
Park,  Illinois,  and  thereby  engage  in 
purchasing  retail  installment  contracts 
^om  retailers,  originating  retail 
installment  loans  to  consumers,  and 
originating  equity  loans  and  second 
mortgages  to  consumers  pursuant  to 
section  225.25(b)(1)  of  the  Board's 
Regulation  Y. 

2.  First  State  Bancorp,  Inc.,  Harwood 
Heights,  Illinois;  to  acquire  American 
Mortgage  and  Real  Estate  Services,  Inc.. 
Chicago,  Illinois,  and  thereby  engage  in 
originating,  processing  and  underwriting 
residential  first  and  second  mortgages 
pursuant  to  section  225.25(b)(l)(iii)  of 
the  Board's  Regulation  Y. 

B.  Federal  Reserve  Bank  of  Kansas 
Qty  (Thomas  M.  Hoenig,  Senior  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 


1.  Fourth  Financial  Corporation, 
Wichita,  Kansas;  to  acquire  Southwest 
Financial  Corporation,  Garden  City, 
Kansas,  and  thereby  engage  in  the  sale 
of  life  and  accident  and  health 
insurance  directly  related  to  extensions 
of  credit  by  applicant's  subsidiary  banks 
pursuant  to  section  225.25(b)(8)(i)  of  the 
Board's  Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  18, 1989. 

Jennifer  J.  Johiuon, 

Associate  Secretary  of  the  Board. 

[PR  Doc.  89-25119  Filed  10-24-89: 8:45  am] 
BIUINO  COOE  uio-ei-ii 


Amcore  Financial,  Inc,  et  at,; 
Applications  to  Engage  de  Novo  In 
Permissil>le  Nont>anklng  Activities 

The  companies  listed  in  this  notice 
have  filed  an  application  under 
S  225.23(a)(1)  of  the  Board's  Regulation 

Y  (12  CFR  225.23(a)(1))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1843(c)(8))  and  S  225.21(a)  of  Regulation 

Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  {  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  apphcation  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  Uie 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  beneHts  to  the  public  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interest  or  unsound  banking 
practices."  Any  request  for  a  hearing  on 
this  question  must  be  accompanied  by  a 
statement  of  the  reasons  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  the  proposal. 

IJnless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 


or  the  offices  of  the  Board  of  Governors 
not  later  than  November  15. 1989. 

A.  Federal  Reserve  Bank  of  Chicago 
Pavid  S.  Epstein,  Vice  President)  230 
South  LaSalle  Street  Chicago,  Illinois 
60690: 

1.  Amcore  Financial,  Inc.  Rockford. 
Illinois;  to  engage  de  novo  through  its 
subsidiary,  Amcore  Trust  Company, 
Rockford,  Illinois,  in  accepting  and 
executing  trusts  and  carrying  on  a 
general  trust  company  business 
pursuant  ti  section  225.25(b)(3)  of  the 
Board's  Regulation  Y. 

B.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon,  Vice 
President)  250  N!arquette  Avenue, 
Minneapolis,  Mirmesota  55480: 

1.  Gaylord  Bancorporation,  Inc., 
Gaylord.  Minnesota;  to  engage  de  novo 
in  acting  as  an  investment  or  financial 
advisor  to  the  extent  of  providing 
portfolio  investment  advice  to  any  other 
person;  furnishing  general  economic 
information  and  advice,  general 
economic  statistical  forecasting  services 
and  industry  studies;  and  providing 
financial  advice  to  state  and  local 
governments  pursuant  to  section 
225.25(b)(4);  management  consulting 
advice  to  nonaffiliated  bank  and 
nonbank  depository  institutions, 
including  commercial  banks,  savings 
and  loan  associations,  mutual  savings 
banks,  credit  unions,  industrial  banks, 
Morris  Plan  banks,  cooperative  banks, 
and  industrial  loan  companies  pursuant 
to  S  225.25(b)(ll);  and  performing 
appraisals  of  real  estate  and  tangible 
and  intangible  personal  property 
ircluding  securities  pursuant  to 

S  225.25{b)(13)  of  the  Board's  Regulation 
Y.  These  activities  will  be  conducted  in 
Colorado,  Iowa.  Michigan,  Missouri. 
Minnesota,  Montana,  Nebraska,  North 
Dakota,  South  Dakota,  and  Wisconsin. 

2.  Norfvest  Corporation,  Minneapolis. 
Miimesota;  Norwest  Financial  Services, 
Inc.,  Des  Moines,  Iowa;  and  Norwest 
Financial,  Inc.,  Des  Moines,  Iowa 
(financing  and  management  and  data 
processing  services  activities;  New 
Hampshire);  to  engage  directly  or 
through  one  or  more  subsidiaries  in  the 
activities  of  consumer  finance;  sales 
finance;  and  the  offering  for  sale  and 
selling  of  bookkeeinng.  payroll  and  other 
management  financial  reporting  services 
and  data  processing  services.  "These 
activities  are  permissible  pursuant  to 

9  225.25(b)(1)  and  (b)(7)  of  the  Board's 
Regulation  Y.  These  activities  will  be 
conducted  in  the  State  of  New 
Hampshire. 


Board  of  Governors  of  the  Federal  Reserve 
System.  October  la  1989. 
Jennifer  J.  Jolmsoii, 
Associate  Secretary  of  the  Board. 
[FR  Doc.  89-25118  Filed  10-24-89;  8:45  am] 
enjjNO  cooE  s2io-ei-M 


Tiia  Fuji  Bank,  Limited,  Tokyo,  Japan; 
Application  to  Engage  In  Nonbanking 
Activities 

The  Fuji  Bank,  Limited,  Tokyo,  Japan 
("Fuji"),  has  applied,  pursuant  to  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  (the  "Act")  and 
S  225.23(a)(3)  of  the  Board's  Regulation 
Y  (12  CFR  225.23(a)(3)),  to  engage  de 
novo  indirectly  through  its  wholly 
owned  subsidiary.  Heller  Capital 
Markets  Group,  Inc.  ("Company"),  in  the 
following  activities: 

(i)  Providing  advice  in  connection 
with  merger,  acquisition,  divestiture, 
recapitalization  and  financial 
transactions  for  unaffiliated  financial 
and  non-financial  institutions; 

(ii)  Providing  valuation  services  for 
unaffiliated  financial  and  non-financial 
institutions; 

(iii)  Rendering  fairness  opinions  in 
connection  with  merger,  acquisition  and 
similar  transactions  for  non-affiliated 
financial  and  non-financial  institutions; 

(iv)  Providing  advice  regarding  the 
structuring  and  arranging  of  loan 
syndications,  interest  rate  swaps, 
interest  rate  caps  and  similar 
transactions;  and 

(v)  Providing  loan  marketing  and 
advisory  services  to  financial 
institutions;  other  business  entities  and 
pension  plans,  including  providing 
advice  to  such  entities  which  seeic  to 
purchase  or  sell  loans  and  other 
extensions  of  credit  about  opportunities 
to  do  so  and  providing  assistance  in  the 
purchase  and  sale  of  such  loans  and 
other  extensions  of  credit 

This  activity  will  be  conducted 
throughout  the  United  States. 

Fuji  contends  that  the  Board  has 
previously  determined  by  Order  that  all 
of  the  activities  listed  above  are 
permissible  under  the  Act^ 


'  Bryn  Mawr  Bank  CorporaUon,  74  Federal 
Reserve  Bulletin  329  (1968):  Canadian  Imperial 
Bank  of  Commerce.  74  Federal  Reserve  Bulletin  571 
(1968):  The  Royal  Bank  of  Canada.  74  Federal 
Reserve  Bulletin  334  (1968):  SunTrust  Bank*.  Inc..  74 
Federal  Reserve  Bulletin  256  (1988);  The  Bank  of 
Nova  Scotia,  74  Federal  Reserve  Bulletin  249  (1968): 
Signet  Banking  Coprporation,  73  Federal  Reserve 
Bulletin  59  (1987);  Security  Pacific  Corporation,  71 
Federal  Reserve  Bulletin  118  (1965):  Post-Och 
Kreditbanken,  PKbanken,  68  Federal  Reserve 
Bulletin  787  (1962):  Societe  Cenerale.  67  Federal 
Reserve  Bulletin  453  (1981). 


Section  4(c)(8)  of  the  Act  provides  that 
a  bank  holcUng  company  may,  with  prior 
Board  approval,  engage  directly  or 
indirectly  in  any  activities  "which  the 
Board  after  due  notice  and  opportunity 
for  hearing  has  determined  [by  order  or 
regulation]  to  be  so  closely  related  to 
banking  or  managing  or  controlling 
banks  as  to  be  a  proper  incident 
thereto."  A  particular  activity  may  be 
found  to  meet  the  "closely  related  to 
banking"  test  if  it  is  demonstrated  that 
banks  have  generally  provided  the       ' 
proposed  activity;  that  banks  generally 
provide  services  that  are  operationally 
or  functionally  so  similar  to  the 
proposed  activity  so  as  to  equip  them 
particularly  well  to  provide  the 
proposed  activity;  or  that  banks 
generally  provide  services  that  are  so 
integrally  related  to  the  proposed 
activity  as  to  require  their  provision  in  a 
specialized  form.  National  Courier  Ass'n 
V.  Board  of  Governors,  516  F.2d  1229, 
1237  (D.C.  Cir.  1975).  In  addition,  the 
Board  may  consider  any  other  basis  that 
may  demonstrate  that  the  activity  has  a 
reasonable  or  close  relationship  to 
banking  or  managing  or  controlling 
banks.  Board  Statement  Regarding 
Regulation  Y,  49  Federal  Register  806 
(1984). 

In  determining  whether  an  activity 
meets  the  second,  or  proper  incident  to 
banking,  test  of  section  4(c)(8),  the 
Board  must  consider  whether  the 
performance  of  the  activity  by  an 
affiliate  of  a  holding  company  "can 
reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency  that  outweight 
possible  adverse  effects,  such  as  under 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices." 

Interested  persons  are  requested  to 
express  their  views  in  writing  on 
whether  consummation  of  the  proposal 
can  reasonably  be  expected  to  produce 
benefits  to  the  public  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest 
or  unsound  banking  practices. 

Applicant  agrees  to  conduct  its 
activities  in  accordance  with  certain 
limitations  imposed  by  the  Board  in  the 
Orders  cited  above,  and  accordingly 
makes.the  following  commitments: 

(i)  Company  will  not  make  available 
to  Fuji  or  any  of  its  subsidiaries, 
confidential  information  received  from 
any  customer  of  Company,  except  as 
consented  to  by  such  customer; 


(ii)  Disclosure  always  will  be  made  to 
each  potential  customer  or  Company 
that  Company  is  an  affiliate  of  Fuji; 

(iii)  Company  will  render  advice  on  an 
explicit  fee  basis  without  regard  to 
correspondent  balances  maintained  by 
the  customer  of  Company  with  Fuji  or 
any  of  its  subsidiary  depository 
institutions;  and 

(iv)  Company's  financial  advisory  and 
loan  marketing  activities  will  not 
encompass  the  performance  of  routine 
tasks  or  operations  for  a  customer  on  a 
daily  or  continuous  basis. 

In  publishing  the  proposal  for 
comment  the  Board  does  not  take  any 
position  on  issues  raised  by  the 
proposals  under  the  Act.  Notice  of  the 
proposal  is  published  solely  in  order  to 
seek  the  views  of  interested  persons  on 
the  issues  presented  by  the  application 
and  does  not  represent  a- determination 
by  the  Board  that  the  proposal  meets  or 
is  likely  to  meet  the  standards  of  the 
Act. 

Any  views  or  requests  for  a  hearing 
should  be  submitted  in  writing  and 
received  by  William  W.  Wiles, 
Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington. 
DC  20551,  not  later  than  November  B, 
1989.  Any  request  for  a  hearing  must  as 
required  by  S  262.3(e)  of  the  Board's 
Rules  of  Procedure  (12  CFR  282.3(e)),  be 
accompanied  by  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  the  proposal. 

This  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
the  Federal  Reserve  Bank  of  New  Yoric 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  19. 1989. 
Jennifer  J.  Johnson. 
Associate  Secretary  of  the  Board. 
[FR  Doc.  89-25124  Filed  10-24-89: 8:45  am] 
■nuNO  COOE  ttie-et-H 


Change  In  Bank  Control  Notlea; 
Acqutoltton  of  Shares  of  Banks  or 
Bank  Holding  Companies 

The  notificant  listed  below  has 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and 
section  225.41  of  the  Board's  Regulation 
Y  (12  CFR  225.41)  to  acquire  a  bank  or 
bank  holding  company.  The  factors  that 
are  considered  in  acting  on  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817a)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
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Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  of&ces  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  November  17. 1989. 

A.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M  Hoenig.  Vice  President) 
925  Grant  Avenue,  Kansas  City, 
Missouri  64198: 

1.  Philip  Bums,  West  Point.  Nebraska, 
to  acquire  an  additional  34.9  percent, 
totalling  41.0  percent,  of  the  voting 
shares  of  West  Point  Bancorp,  St. 
Joseph.  Missouri,  parent  of  Farmers  and 
Merchants  National  Bank.  West  Point, 
Nebraska,  and  thereby  indirectly 
acquire  36.9  percent  of  the  voting  shares 
of  Dakota  Bancshares,  Inc.,  St.  loseph, 
Missouri,  parent  of  Dakota  County  State 
Bank,  South  Sioux  City,  Nebraska. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  19. 1989. 
lenoifw  ].  Johnson, 
Associate  Secretary  of  lite  Board. 
(FR  Doc  89-25120  FUed  10-24-89: 8:45  am] 
■ILUM  COOK  SaiO-**-!! 


The  Ow«go  National  Hnancial  Corp.  et 
aL;  Fonnationa  of.  Acquisitions  by;  and 
Itergara  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
S  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c]  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
Inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  oflices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  appUcations 
must  be  received  not  later  than 
November  15. 1989. 


A.  Federal  Reserve  Bank  of  New  York 

(WiUiam  L  Rutledge.  Vice  President)  33 
Liberty  Street,  New  York.  New  YoA 
10045: 

1.  The  Owego  National  Financial 
Corporation.  Owego.  New  York;  to 
become  a  bank  holding  company  by 
acquiring  100  j)ercent  of  the  voting 
shares  of  The  Owego  National  Bank. 
Owego,  New  York. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street.  N.Wn  Atlanta,  Georgia 
30303: 

1.  BancShares  National  Corp.. 
Atlanta,  Georgia;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Vinings 
Bank  &  Trust,  NA.,  Atlanta.  Georgia. 

C.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein,  Vice  President)  230 
South  LaSalle  Street  Chicago,  Illinois 
60690: 

1.  North  Bancorp,  Inc.,  Gaylord, 
Michigan;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  First  National  Bank  of 
Gaylord,  Gaylord.  Michigan.  Comments 
on  this  application  must  be  received  by 
November  9. 1989. 

D.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Senior  Vice 
President)  925  Grand  Avenue.  Kansas 
City.  Missouri  64198: 

1.  Fourth  Financial  Corporation, 
Wichita,  Kansas;  to  acquire  100  percent 
of  the  voting  shares  of  McPherson  Bank 
and  Trust  Co..  McPherson,  Kansas. 
Comments  on  this  application  must  be 
received  by  November  9, 1969. 

E  Federal  Reserve  Bank  of  Dallas  (W. 
Arthur  Tribble,  Vice  President)  400 
South  Akard  Street,  Dallas,  Texas  75222: 

1.  Cornerstone  Bancorp,  Inc.,  Carson 
City,  Nebraska;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of 
Cornerstone  Bank,  N.A.,  Dallas.  Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  18, 1989. 
Jennifer  J.  johnwon. 
Associate  Secretary  of  the  Board. 
[FR  Doc  89-25121  Filed  10-24-89;  8:45  am] 

BtLUNQ  COOK  mO-tl-ll 


Cttange  In  Bank  Control  Notices; 
Acquisitiona  of  Stiares  of  Banka  or 
Bank  Holding  Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and 
S  225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(iM7)). 


The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  November  7, 1989. 

A.  Federal  Reserve  Bank  of  Chicago. 
(David  S.  Epstein,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Larry  Wenzl,  Ames,  Iowa;  to 
acquire  89.63  percent  of  the  voting 
shares  of  Mid-Iowa.  Inc.,  Panora,  Iowa, 
and  thereby  indirectly  acquire  Panora 
State  Bank,  Panora,  Iowa. 

B.  Federal  Reserve  Bank  of  Dallas  (W. 
Arthur  Tribble,  Vice  President)  400 
South  Akard  Street,  Dallas.  Texas  75222: 

l./oe  C  Wessendorff.  Richmond, 
Texas;  to  acquire  8.61  percent  of  the 
voting  shares  of  Community 
Bancorporation.  Inc..  Bellville,  Texas, 
and  thereby  indirectly  acquire  The  First 
National  Bank  of  Bellville,  Bellville, 
Texas. 

2.  Arvin  Ryan  Dillard,  Jr..  Wichita 
Falls,  Texas;  to  acquire  17.3  percent  of 
the  voting  shares  of  United  Texas 
Financial  Corporation,  Wichita  Falls, 
Texas,  and  thereby  indirectly  acquire 
First  State  Bank  in  Archer  City.  Archer 
City,  Texas;  The  Farmers  &  Merchants 
National  Bank.  Nocona.  Texas;  The 
Farmers  National  Bank  of  Seymour, 
Seymour.  Texas,  and  Parker  Square 
State  Bank,  Wichita  Falls,  Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  18, 1988. 
Jennifar  J.  Jolinaon, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  89-25122  Filed  10-24-89;  8:45  am] 
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West  Point  Bancorp,  Inc.;  Formation 
of,  Acquisition  t>y,  or  IMerger  of  Bank 
Hoidbtg  Companlea 

The  company  listed  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842)  and  §  225.14  of  the 
Board's  Regulation  Y  (12  CFR  225.24)  to 
become  a  bank  holding  company  or  to 
acquire  a  bank  or  bank  holding 
company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C  1842(c)). 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 


application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that 
application  or  to  the  offices  of  the  Board 
of  Governors.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Comments  regarding  this  application 
must  be  received  not  later  than 
November  17, 1989. 

A.  Federal  Reserve  Bank  of  Kansas 
aty  (Thomas  M.  Hoenig,  Vice  President] 
925  Grand  Avenue,  Kansas  City. 
Missouri  64198: 

1.  West  Point  Bancorp,  Inc.,  St.  Joseph. 
Missouri;  to  acquire  an  additional  16.8 
percent  totalling  36.9  percent,  of  the 
voting  shares  of  Dakota  Bancshares, 
Inc.,  St  Joseph.  Missouri,  parent  of 
Dakota  County  State  Bank,  South  Sioux 
City.  Nebraska.  Dakota  County  state 
Bank  engages  in  general  insurance 
activities  purusant  to  state  law. 


Board  of  Governors  of  the  Federal  Reserve 
System.  October  19. 1989. 
Jennifer  J.  Johnsoo, 
Associate  Secretary  of  the  Board. 
[FR  Doc  89-25123  Filed  10-24-80;  8:45  am] 
BIUJMO  cooc  saio-oi-M 


FEDERAL  TRADE  COMMISSION 

Granting  of  Requeat  for  Early 
Termination  of  ttie  Waiting  Period 
Under  the  Premerger  Nottficatkm 
Rulea;  Correction 

agency:  Federal  Trade  Commission. 
ACTION:  Correction. 

SUMMARY:  This  document  corrects  a 
Commission  document  previously 
published  in  the  Federal  Register  on 
Tuesday,  October  10. 1989  (54  FR  41502, 
FR  Doc.  89-23809).  The  listing  of  early 
terminations  contained  transactions 
which  were  previously  published  in  the 
Federal  Register  and,  therefore,  did  not 
fall  within  the  timeframe  Indicated  in 
the  notice.  The  agency  is  publishing  the 
corrected  listing  of  transactions  granted 
early  termination  between  9-18-89  and 
»-29-89. 


DATC  The  correction  is  effective 
October  25, 1969. 

Section  7A  of  the  Clayton  Act  15 
U.S.C.  18a,  as  added  by  "HUe  U  of  the 
Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1976,  requires 
persons  contemplating  certain  mergers 
or  acquisitions  to  give  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

The  following  transactions  were 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules.  The  grants 
were  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  for  the  Antitrust  Division  of  the 
Department  of  Justice.  Neither  agency 
bitends  to  take  any  action  witii  respect 
to  these  proposed  acquisitioiu  during 
the  applicable  waiting  period: 


Transactions  Granted  Early  Termination  Between:  09-18-89  and  0&-29-e9 


Name  of  acquiring  person.  Name  of  acquired  peraon.  Name  of  acqurad  enMy 

John  W.  Kkjge.  c/o  Metromedia  Company,  NAC  Re  Corporation,  NAG  Re  Corporation .  _ 

John  J.  Rigas.  Joseph  S.  Cans,  Sr.  and  Irene  F.  Cans,  Joseph  S.  Cans.  Inc.  ..„ 

Glenn  R.  Jones,  Cat>«e  TV  Joint  Fund  11,  Total  TV  of  Kenosha^'. ' " 

Bowatar  Industries  pic.  The  Mead  Corporation.  Meed  Raleaae  Products  lnc_ 1___ZIIIII_ 

Oi  WaiWIa  AB.  PK:ificCorp.  Canflcey  Systems  inc.  and  Cardkey  Qovammanl  si^  t^ 

The  Befkshire  Fund.  A  United  Partnership.  Dayton  Hudson  Corporation.  Lechmere.  Ina 

Berkahre  Hathaway  Inc.  The  Coca-Cola  Compeny.  The  Coca-Cola  Company 

f^,*^"^^  ?TII?i*?''**'*'*^"*=*™*'  °*  ^'on**^.  Charter  Communites4tacienda  6^  MoneMray 

LOI,  Ltd..  Hobon  K  NkkeH.  Ed  Tucker  Distributor,  hw ^^ 

Maseru  TsuzuW.  FwMcrest  Cannon.  Inc..  Svnift  Spinning  Mills  OMsion _!_. " 

Alexander  &  Bal*«fln,  Inc.,  Thomas  B.  Crowley.  SS  Atlantic  Spirit _„  ""  ""^ 

Triton  Group  Ltd..  Liquor  Bam  Northern  CA,  Inc.  &  Southern  CA,  Inc..  LBI  Holciin|ii.  incj"*  Oelaiiwa  CoiporaSon 

Carena  Holdings  Inc.,  X  Penney  Company,  Inc.,  Ridgm»  Associates  . " 

Philips  N.V..  Island  Settlement  Tn«t  Island  Entertainment  Group,  Inc. 1™  JUII II"I Z 

Corporate  Capital  Umited,  Carvel  Corporation,  Carvel  Corporation ™     „    ™ 

Junglrau  Trust  R  a  J  Realty  Corp.,  Modemage  Furniture,  Inc „ •        -~  -  

Fiat  S.pA.  iNCSTAfl  Corporation.  INCSTAR  Corporation ; ZI  "!""'"!"!"""  ,,'"3™" 

David  P.  Miller,  c/o  Cotanbia  Natkxml  Corporation.  LeeMar  Steel  Co..  Inc..  LeeMar  Steeica.  intr  „  L.  ~~1 "  ' 

Jeffrey  H.  Smulyan.  George  L  Argyroe.  SeaMe  M«1ners J~_ 

DavW  B.  McKane.  c/o  McKane  Robtiins  A  Co..  Frye  Acquisition  Partners.  Fiye  Acquisition  Hi:.". Z™™" '. 

Peter  G.  Robbins,  c/o  Mct(ane  Robbins  &  Co..  Frya  Acquisition  P»tner«.  Frye  Acquisition  Inc 

PPG  ln(k«tnes.  Inc.  The  OoroK  Company.  Olynipic  HomeCare  Products  Company,  Locite  HomeCare. 

Wellman,  Inc..  Fltaer  Industries.  Inc,  Fiber  Industries,  Inc „ ™      „       „ 

UCC  Investors  Holding,  Inc,  Avery.  Inc,  Uniroyal  Chemical  HokSng  CowyJMiy. ""'"!""  "" !""!_. 

Lafarge  Coppee  S.A..  Standard  Slag  HoWing  Company,  Standard  Slag  HokJing  Company Z 1 

Uniiever  N  V.  and  Unilever  PLC.  Ateo  Industries,  Inc.,  Akx)  Chemical  Corporation  _         „ 

Chiyoda  Finance,  Inc.,  The  Park  at  Coronado,  Ltd.,  The  Park  at  Coronado  Ltd. ..       ™  Z    '~"' 

Christopher  C.  Skase,  Kirk  Kerttorian,  MGM/UA  Communicattons  Co '.,"""'7'"  „      I"™' 

Frontonac  Venture  V  Limited  Partnership,  Marks  Broe.  Jewelers,  Inc.,  Marks  si^os.  Jewelers,  'wjT""'".. ,!"""..,'". Z. 

Marks  Bros.  Jewelers,  kw.,  Frontenac  Ventajre  V  Umited  PartnershB.  Marks  HoWbk)  Company      __  ' 

Daniel  J.  Sullivan,  Unitel  Video,  Inc.,  Unite!  Video.  Inc .T. ZZ ZZl  ZZZZ" 

John  J.  Rigas,  Centel  Corporation,  Centel  Cable  Televiston  Company "Z.  "        „. '.'      L 

MAPCO  Inc,  Robert  E.  Perkinson,  Sr.,  REP  Sales,  Inc "1 ~ ZZ™ '        Z~" 

MAPCO  Inc,  Jno.  McCall  Coal  Company,  Inc.,  Jno.  McCal  Coal  Export  Corp.,  FTSza»^MciMlaii«IZlZ ZZZ  Z 

Tele-Communk»tions,  Inc.,  Heritage  Cableviskm  Associates  of  Dallas,  LP..  Hemaaa  Cabtoviskin  Aaaodelea  oil  Dailas,  LP., 

Bowater  Industiias  pto,  Norton  Opax  pk:,  Norton  Opax  pk: 

NCNB  Corporation.  First  RepuUicBank  Corporation,  Frst  RepubKcBank  Tmst  Company _„    ZZZ 

John  J.  Rigas,  Jack  Kent  Cooke,  Cooke  CommunlcaSons  of  Syracuse.  Inc,  Cooke 

WesbngfKMJSe  Electric  Corporatioa  GoWoma.  Goldome  Stiategk:  Investments  &  Coast  Manuafacbjring.  bic 


PMN  No. 


a»-257e 

88-2606 

89-2619 

e»-2637 

69-2638 

69-2666 

69-2661 

69-2667 

69-2681 

69-2663 

69-2691 

89-2692 

89-2725 

89-2578 

89-2684 

69-2703 

69-2549 

89-2571 

69-2680 

89-2585 

89-2586 

89-2S97 

88-2617 

89-2630 

89-2671 

89-2556 

89-2559 

89-2567 

89-2610 

69-2611 

89-2631 

89-2662 

89-2676 

88-2677 

89-2687 

89-2710 

88-2711 

88-2715 

88.«717 


08/18/89 

08/18/89 

08/18/89 

08/16/89 

08/18/80 

09/18/89 

09/18/89 

09/18/80 

09/18/89 

09/18/89 

09/18/89 

09/18/89 

09/18/89 

09/19/89 

09/19/89 

09/19/88 

09/20/89 

08/20/88 

08/20/88 

09/21/89 

09/21/89 

09/21/89 

09/21/69 

09/21/89 

09/21/89 

09/22/89 

09/22/89 

09/22/89 

09/22/89 

09/22/89 

09/22/89 

09/22/89 

09/22/89 

09/22/89, 

09/22/89 

09/22/89 

09/22/88 

08/22/88 

09/22/08 
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Transactions  Granted  Early  Termination  Between:  09-18-89  and  09-29-89— Continued 


Name  of  acquiring  person.  Name  of  acquired  person.  Name  o(  acquired  entity 


Daniel  J.  SuWvan,  Howard  Burch,  Manhattan  Transfer-Edit.  Inc. .._ - — 

Marriott  Corporation.  Bar*  of  Boston  Corporation,  BOCA  106  Corporation 

Carena  Holdings,  Inc.,  Whitemak  Associates,  Whitemal*  Associates ~ ~- — 

Carena  Holdings  Inc.,  Kravco  Management,  Inc.,  Kravco  Company  (a  partnership) 

Carena  Holdings  Inc.,  Kravco,  Inc.,  Kravco  Company  (a  partnership) •• 

The  Tokio  Marine  and  Fire  Insurance  Co ,  Ltd.,  Legend  Capital  Group,  LP^  Delaware  Management  Hoksngs,  Inc.. 

Masami  Kato,  Caroline  Hunt  Trust  Estate,  Rosewood  Property  Company ■■ < 

SunGard  Data  Systems  Inc.,  Dyatron  Corporation,  Dyatron  Corporation  — _ — '■ 

Vendex  International  NV.,  Bookstop,  Inc.,  Bookstop,  Inc 

Michael  C.  Hall,  Don  Tyson,  Dixie  Portland  Flour  Mills,  l*K..  Diana  Fruit — — 

Citation  Invesment  Trust  Mot)il  Corporation.  MoM  Exploration  and  Producing  North  America  Inc 

Leonard  Riggio,  Bookstop,  Inc.,  Bookstop,  Inc - 

Helmerich  &  Payne,  Inc,  Freeport-McMoRan  Inc.,  FMP  Operating  Company.  LP 

Giant  Gro*4),  Ltd..  Aspen  Airways,  Inc.,  Aspen  Ain^rays,  Inc •• 

John  W.  Kluge,  Benale  Holdings,  Corporation,  Benale  Holdings  Corporation 

Ohbayashi  Corporation,  Erik  Sande,  E.W.  Construction  Group,  Inc - 

Wyman-Gordon  Co*T»pany,  Allied-Sgnal  Inc..  KDI  Composite  Technology,  Inc „ 

Robert  Bosch  Industnetieuhand  KG,  Joint  Venture  Corporation,  Joint  Venture  Corporation — 

NIppondeoso  Co..  Ltd.,  Joint  Venture  Corporation,  Joint  Venture  Corporation 

Pitney  Bowes  Inc.,  Pandich  Holding,  Inc.,  Pandich  Technologies,  Inc 

Mitsui  &  Co.,  Ltd.,  Michael  W.  Wilsey,  Wilsey  Foods,  Inc. ~ 

Generate  Occidentale  S.A.  James  River  Corporation  of  Virginia.  Janoes  River  Timber  Corporation 

Paramount  Communicatiorw  Inc,  Allen  J.  Becker.  SRC/Pace  Pronations ~- 

Asahi  Glass  Company,  Ltd.,  Asahi  Glass  Company,  Ltd.,  AP  Technoglass  Co •— 

Thomas  Schmtdheiny,  Newell  Col,  Anchor  Hedging  Corporation . 


PMNNo. 


St  Ives  Group  pic,  Eagie-Picher  Industries,  Inc.,  AD.  Wetss  Lithograph  Company,  Inc 

General  Electric  Company,  TeMooaktiebolaget  L  M  Ericsson,  Ericsson  North  America  Inc. . 
Telefonaktiebolaget  L  M  Ericsson,  General  Electric  Company,  General  Electric  Company ._. 

Marttel  Corporation,  Rhulen  Agency,  Inc.  Rhulen  Agency,  Inc — 

Mr.  Nelson  Pete,  Avery  Inc..  Avery  Inc - 

Mr.  Peter  W.  May,  Avery  Inc,  Avery  Inc . 


Dote 
termirtated 


Estertme  Corporation,  Charles  H.  and  Margaret  M.  Dyson,  Korry  Electronics  Co..  TA  Mfg  Co™.... 

Bessemer  Securities  Corporation,  Zapata  Gulf  Marine  Corporation,  Zapata  Gulf  Marirw  Corporatioo 

James  H.  Possehl,  Gibraltar  Finanoal  Corporation,  GFC  Leasing  Corporation 

Mitsubishi  Kasei  Corporation,  Boston  University,  Seradyn,  Inc "— •• 

United  Ne^^spspers  public  Hmited  company.  Barron  E.  Ressler,  Pacific  Media  Group,  Inc..  Community  DistributKxi  Sys . 

Columbos  Holdings  Umiied,  Stone  Container  Corporation.  Stone  Container  Corporation 

The  SheniOTn-Williams  Company.  Whittaker  Corporation,  Whittaker  Corporation 

AGA  Aktiebolag,  UGI  Corporation,  AmeriGas.  Inc „ - 

MA  Associates,  LP.,  McGraw-Hill,  Inc.,  Electrical  Group  of  McGraw-Hill  Inc — . 

The  Walt  Disney  Company,  James  M.  Henson,  Henson  Associates,  Inc _ — 

Adas  Copco  AB,  PACCAR  Inc.,  Wagner  Mining  Equipment  Co.  and  Russel  Brothers _ - — 

The  Ret*l  Property  Trust,  British  Coal  Staff  Superannuation  Scheme  Trustees  Ltd.,  Pan-American  Properties.  Inc 

The  Retail  Property  Trust  Cmte.  of  Management  of  the  Mineworkers  Pension  Scheme,  Pan-American  Properties,  Inc.. 

Colorado  National  Bankshares,  Inc.,  Central  Bank,  Cenval  of  Colorado  Corporation  d/b/a  Cenval  Leasing  Co - ~ 

Pearson  pic,  WH  Smith  Group  pic,  WH  Smith  Publishers  Inc 

Jon  M.  Huntsman,  Hoechst  Akiiengesellschatt,  Hoechst  Celanese  Corporation 

EWers  IXL  Limited,  Thinking  Machines  Corporation,  Thtnking  Machines  Corporation ~--~- — 

Joseph  J.  Zilber,  Everything's  A  Dollar,  Inc.,  Everything's  A  Dollar.  Inc.. 


Charles  H.  &  Margaret  M.  Dyson,  The  Dyson-Kissner,  Muncy  Homes,  Inc.,  Muncy  Homes,  Inc.,  Muncy  Homes  Corp 

Colorado  National  Bankshares,  Inc.,  Western  Savings  and  Loan  Association,  F.A.,  Western  Savings  and  Loan  Association,  F.A. 

WH.  Grace  &  Co..  Gulf  Resources  &  Chemical  Corporation,  Pend  Oreille  Oil  &  Gas  Comapny 

Paul  Schutt,  Helix  Limited,  General  Homes  Corporation,  GHX,  Inc 
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FOR  FURTHER  INFORMATION  CONTACT 

Sandra  M.  Peay,  Federal  Trade 
Commission,  Contact  Representative. 
Premerger  Notification  Office,  Bureau  of 
Competition,  Room  303,  Washington,  DC 
20580,  (202)  326-3100. 

By  Direction  of  the  Commission. 
DonaU  S.  Clark, 
Secretary. 
[FR  Doc.  89-25128  Filed  10-24-89;  8:45  am) 

BILUNQ  CODE  6750-01-M 

DEPARTMENT  OF  HEALTH  AND 

HUMAN  SERVICES 

Food  and  Drug  Administration 

(Docket  No.  89N-0438] 

Public  Workshop;  Bioequlvalence 
Rsquirenients  for  Topical  and  Vaginal 
Antifuhgal  Drug  Products  and  Topical 
Trstlnoin 

'  AOENCV:  Food  and  Drug  Administration. 


action:  Notice. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  a 
forthcoming  public  workshop  to  discuss 
bioequlvalence  requirements  for  topical 
and  vaginal  antifungal  drug  products 
and  topical  tretinoin.  This  workshop  is 
being  held  to  aid  FDA  in  the 
development  of  approval  standards  for 
generic  topical  and  vaginal  antifungal 
drug  products  and  generic  topical 
tretinoin. 

DATES:  The  workshop  will  be  held  on 
November  16, 1989,  8:30  a.m.  to  5  p.m. 
Written  comments  by  (January  23, 1990). 

ADDRESSES:  The  workshop  will  be  held 
in  Conference  Rm.  D,  Parklawn  Bldg.. 
5600  Fishers  Lane.  Rockville,  MD. 
Written  comments  to  the  Dockets 
Management  Branch  (HFA-305),  Food 


and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACR 

Robert  W.  Pollock,  Center  for  Drug 
Evaluation  and  Research  (HFD-232). 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
301-443-0193, 
or 

Donald  B.  Hare.  Center  for  Drug 
Evaluation  and  Research  (HFD-200). 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
301-443-2784. 

SUPPLEMENTARY  INFORMATION: 

L  Background 

Due  to  the  forthcoming  patent 
expirations  of  topical  and  vaginal 


antifungal  drug  products  and  topical 
tretinoin,  FDA  has  received  a  nimiber  of 
inquiries  regarding  the  bioequivalence 
standards  for  generic  versions  of  these 
drug  products.  An  applicant  intending  to 
market  a  generic  drug  must  submit  to 
FDA.  among  other  things,  InformatitHi  to 
show  that  its  product  is  bioequivalent  to 
the  pioneer  drug  product.  The  woricshop 
is  sponsored  by  FDA's  Center  for  Drug 
Evaluation  and  Research  to  obtain 
information  to  assist  FDA  in  the 
development  of  biolequivalence 
standards  for  generic  topical  and 
vaginal  antifungal  drag  products  and 
t(^ical  tretinoin.  The  woricshop  will 
provide  a  forum  for  panel  discussions 
between  FDA  and  outside  experts. 

n.  Topics 

The  woricshop  will  cover  the  following 
topics: 

Topic  1:  Antifungal  Drug  Products 

A.  Topical  Drug  Products 

1.  Suggested  clinical  protocol 

a.  Mycological  endpoint 

b.  Clinical  endpoint 

c.  Need  for  a  control 

2.  Statistical  considerations  and 

statistical  validity 

3.  Study  requirements  for  altenate 

dosage  forms  and  reformulations 

4.  Alternative  methodologies 

B.  Vaginal  Drug  Products 

1.  Suggested  clinical  protocol 

a.  Mycological  endpoint 

b.  Clinical  endpoint 

c.  Need  for  a  control 

2.  Statistical  considerations  and 

statistical  validity 

3.  Study  requirements  for  alternate 

dosage  forms  and  reformulations 

Topic  2:  Acne  (Tretinoin)  Drug  Products 

A.  Suggested  Study  Design 

1.  Methods  of  evaluation 

2.  Need  for  a  control 

B.  Statistical  Considerations  and 
Statistical  Validity 

C.  Study  Requirements  for  Alternate 
Dosage  Forms,  Strengths,  and 
Reformulations 

D.  Alternative  Methodologies 
ni.  Attendance  and  Participation 

The  meeting  is  open  to  the  public. 
Interested  persons  attending  the 
workshop  will  be  given  an  opporttmity 
to  make  oral  presentations  during  the 
workshop,  as  time  permits  and  at  the 
discretion  of  the  session  chairperson. 
Written  comments  submitted  prior  to  the 
meeting  wiU  be  considered  by  the  panel. 

Any  interested  person  may  submit 
written  comments  to  the  Dockets 


Management  Branch  (address  above). 
Two  copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  cme  copy.  Comments  should  be 
identified  with  the  docket  number  fotmd 
in  brackets  in  the  heading  of  this  notice 
and  should  be  submitted  by  January  23. 
1990. 

Dated:  October  18, 1989. 
Alan  L.  Hoetiiic. 

Acting  Aaeociate  Conunissionerfor 
Regulatory  Affairs. 

[FR  Doc  86-25055  Filed  10^24-80;  8:45  am] 
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Advisory  ConunKteM;  Notice  of 
Meetings. 

AOENCr:  Food  and  Drug  Administration. 
ACTION:  Notice. 

SUMMARY:  This  notice  announces 
forthcoming  meetings  of  public  advisory 
committees  of  the  Food  and  Drug 
Administration  (FDA).  Tliis  notice  also 
summarizes  the  procedures  for  the 
meetings  and  methods  by  which 
interested  persons  may  participate  in 
open  public  hearing  before  FDA's 
advisory  conunittees.  MEETINGS:  The 
following  advisory  committee  meetings 
are  announced: 

Ear,  Nose,  and  Throat  Devices  Pand 

Date,  time,  and  place.  November  13 
and  14, 1989,  8:30  a.m.,  Rm.  800,  Hubert 
H.  Humphrey  Bldg.,  200  Independence 
Ave.  SW.,  Washington,  DC. 

Type  of  meeting  and  contact  person. 
Open  public  hearing,  November  13, 1989, 
8:30  a.m.  to  9:30  a.m.,  unless  public 
participation  does  not  last  that  long; 
open  committee  discussion,  9:30  a.m.  to 
5  p.m.;  closed  committee  deliberations, 
No\'ember  14, 1989, 8:30  a.m.  to  9:30  a.m^ 
open  committee  discussioa  9:30  a.m.  to 
10:30  a.m.;  open  public  hearing.  10:30 
a.m.  to  11:30  a.m.,  unless  public 
participation  does  not  last  that  long; 
open  ccmunittee  discussion.  11:30  a.m.  to 
5  p.m.;  Celeste  F.  Bove,  Center  for 
Devices  and  Radiological  Health  (HFZ- 
470),  Food  and  Drug  Administration, 
1390  Piccard  Dr..  Rockville.  MD  20850, 
301-427-1230. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  devices  and  makes 
recommendations  for  their  regulation. 

Agenda — Qpen  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
committee  ccmtact  person  before 


November  1, 1989,  and  submit  a 
verbatim  copy  (rf  the  evidence  or 
ai:gument8  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  required  to  make  thefa' 
ccnnments. 

Interested  persons  who  are  hearing 
impaired  and  require  interpreter 
services  should  contact  Carlton 
Coleman  (voice  only],  301-443-3310,  or' 
teleconununication  device  for  the  deaf 
(TDD)  301-443-1818. 

Open  committee  discussion.  The 
committee  will  discuss  a  premaricet 
approval  application  for  a  cochlear 
implant  in  children.  Dtuing  the  second 
day,  the  committee  will  also  discuss 
reclassification  of  the  argon  laser  for 
rhinological  and  laryngological  use, 
HGM  Medical  Laser  Systems,  Inc^ 
Dodcet  No.  89P-0349/CP. 

Closed  committee  deliberations.  The 
committee  will  discuss  trade  secret  or 
confidential  commercial  information 
regarding  the  cochlear  implant  for 
children.  This  portion  of  the  meeting  will 
be  closed  to  permit  discussion  of  this 
information  (5  U.S.C  5&2b(c)(4)). 

Vacdnes  and  Related  Biological 
Products  Advisory  Committea 

Date,  time,  and  place.  November  13 
and  14. 1980, 8:30  a.nL,  Parklawn  Bldg^ 
Conference  Rm.  D.  5600  Fishers  Lane. 
Rockville,  MD. 

Type  of  meeting  and  contact  person. 
Open  public  hearing,  November  13, 1960, 
8:30  a.m.  to  9:30  a.m..  unless  public 
participation  does  not  last  that  long; 
open  committee  discnission  9:30  a.m.  to 
2:30  p-m-;  closed  committee 
deliberations,  2:30  p.m.  to  5:30  p.m.;  open 
committee  discussion,  November  14, 
1980,  8:30  a.m.  to  10  a.m.;  closed 
committee  deliberations,  10  a.m.  to  3 
p.m.;  Jack  Gertzog,  Center  for  Drug 
Evaluation  and  Research  (HFD-9).  Food 
and  Drug  Administration,  5600  Fishers 
Lane.  Rockville.  MD  20657.  301-443- 
5455. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  marketed  and 
investigational  himian  drugs  for  use  in 
the  diagnosis,  prevention,  or  treatment 
of  human  diseases.  The  committee  also 
reviews  and  evaluates  the  quality  and 
relevance  of  PDA's  research  program 
which  provides  scientific  support  for  die 
regulation  of  these  products. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  )he 
committee.  Those  desiring  to  make 
formal  presentations  shotjdd  notify  die 
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committee  contact  person  before 
October  30, 1989,  and  submit  a  brief 
statement  of  the  general  natiire  of  the 
evidence  or  argimients  they  wish  to 
present  the  names  and  addresses  of 
proposed  participants,  and  an  indication 
of  the  approximate  time  required  to 
make  their  comments. 

Open  committee  discussion.  On 
November  13, 1989,  the  committee  will 
(Uscuss  BCG  Vaccines  (Connaught 
Laboratories.  Ltd.  and  Organon  Teknika 
Corp.)  for  the  treatment  of  bladder 
cancer.  On  November  14, 1989,  the 
committee  will  discuss  poliovirus 
vaccine  live  oral  (OPV)  testing. 

Closed  committee  deliberations.  The 
committee  will  discuss  trade  secret  or 
confidential  commercial  information 
relevant  to  pending  product  Ucense 
applications  and  Investigational  new 
drug  applications  in  the  Center  for 
Biologies  Evaluation  and  Research.  This 
portion  of  the  meeting  will  be  closed  to 
permit  discussion  of  this  information  (5 
U.S.C  552b(c)(4)). 

Orthopedic  and  Rehabilitation  Devices 
Pand 

Date,  time,  and  place.  November  17, 
1989. 8:15  ajn^  Conference  Rms.  D  and 
E,  Paridawn  BIdg.,  5600  Fishers  Lane. 
Rockville,  MD. 

Type  of  meeting  and  contact  person. 
Open  public  hearing,  8:15  a.m.  to  9:15 
a.m.,  luiless  public  participation  does 
not  last  that  long:  open  committee 
discussion,  9:15  a.m.  to  10:30  a.m.;  closed 
presentation  of  data.  10:30  a.m.  to  10:40 
a.m.;  open  committee  discussion,  10:55 
a.m.  to  12:10  p.m.;  closed  presentation  of 
data,  12:10  p.m.  to  12:20  p.m.;  Marie  A. 
Schroeder,  Center  for  Devices  and 
Radiological  Health  (HFS-410).  Food 
and  Drug  Administration.  1390  Piccard 
Dr..  Rockville,  MD  20850.  301-427-1036. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  devices  and  makes 
recommendations  for  their  regulation. 

Agenda— Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  November  10, 
1989,  and  submit  a  brief  statement  of  the 
general  nature  of  the  evidence  or 
arguments  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  required  to  make  their 
comments. 

Open  committee  discussion.  The 
committee  will  discuss  a  premarket 
approval  application  for  a  porous  metal- 
coated  total  hip  prosthesis. 


Closed  presentation  of  data.  The 
committee  may  discuss  trade  secret  or 
confidential  commercial  information 
regarding  materials,  design,  and 
manufacturing  information  for  the 
porous  metal-coated  total  hip  prosthesis. 
This  portion  of  the  meeting  will  be 
closed  to  permit  discussion  of  this 
information  (5  U.S.C.  552b(c)(4)). 

Each  public  advisory  committee 
meeting  listed  above  may  have  as  many 
as  four  separable  portions:  (1)  An  open 
public  hearing,  (2)  an  open  committee 
discussion,  (3)  a  closed  presentation  of 
data,  and  (4]  a  closed  conunittee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  It  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  The  dates  and  times  reserved 
for  the  separate  portions  of  each 
committee  meeting  are  listed  above. 
The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  imless  public  participation  does  not 
last  that  long.  It  is  emphasized,  however, 
that  the  1  hour  time  limit  for  an  open 
public  hearing  represents  a  minimum 
rather  than  a  maximimi  time  for  public 
participation,  and  an  open  public 
hearing  may  last  for  whatever  longer 
period  the  committee  chairperson 
determines  will  facilitate  the 
committee's  work. 

Public  hearings  are  subject  to  FDA's 
guideline  (subpart  C  of  21  CFR  part  10) 
concerning  the  policy  and  procedures 
for  electronic  media  coverage  of  FDA's 
public  administrative  proceedings, 
including  hearings  before  public 
advisory  committees  under  21  CFR  part 
14.  Under  21  CFR  10.205.  representatives 
of  the  electronic  media  may  be 
permitted,  subject  to  certain  limitations, 
to  videotape,  film,  or  otherwise  record 
FDA's  public  administrative 
proceedings,  including  presentations  by 
participants. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either 
orally  or  in  writing,  prior  to  the  meeting. 
Any  person  attending  the  hearing  who 
does  not  in  advance  of  the  meeting 
request  an  opportunity  to  speak  will  be 
allowed  to  make  an  oral  presentation  at 
the  hearing's  conclusion,  if  time  permits, 
at  the  diairperson's  discretion. 


Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  from  the  contact  person 
the  approximate  time  of  discussion. 

Details  on  the  agenda,  questions  to  be 
addressed  by  the  committee,  and  a 
current  list  of  committee  members  are 
available  from  the  contact  person  before 
and  after  the  meeting.  Transcripts  of  the 
open  portion  of  the  meeting  will  be 
available  fi-om  the  Freedom  of 
Information  Office  (HFI-35),  Food  and 
Drug  Administration.  Rm.  12A-16.  5600 
Fishers  Une,  Rockville.  MD  20857. 
approximately  15  working  days  after  the 
meeting,  at  a  cost  of  10  cents  per  page. 
The  transcript  may  be  viewed  at  the 
Dockets  Management  Branch  (HFA- 
-305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857,  approximately  15  working  days 
after  the  meeting,  between  the  hours  of  9 
a.m.  and  4  pjn.,  Monday  through  Friday. 
Summary  minutes  of  the  open  portion  of 
the  meeting  will  be  available  from  the 
Freedom  of  Information  Office  (address 
above)  beginning  approximately  90  days 
after  the  meeting. 

The  Commissioner,  with  the 
concurrence  of  the  Chief  Counsel,  has 
determined  for  the  reasons  stated  that 
those  portions  of  the  advisory 
committee  meetings  so  designated  in 
this  notice  shall  be  closed.  The  Federal 
Advisory  Committee  Act  (FACA).  as 
amended  by  the  Government  in  the 
Sunshine  Act  (Pub.  L  94-409).  permits 
such  closed  advisory  committee 
meetings  in  certain  circumstances. 
Those  portions  of  a  meeting  designated 
as  closed,  however,  shall  be  closed  for 
the  shortest  possible  time,  consistent 
with  the  intent  of  the  cited  statutes. 

The  FACA.  as  amended,  provides  that 
a  portion  of  a  meeting  may  be  closed 
where  the  matter  for  discussion  involves 
a  trade  secret;  commercial  and  financial 
information  that  is  privileged  or 
confidential;  information  of  a  personal 
nature,  disclosure  of  which  would  be  a 
clearly  unwarranted  invasion  of 
personal  privacy;  investigatory  files 
compiled  for  law  enforcement  purposes; 
information  the  premature  disdosure  of 
which  would  be  likely  to  significantiy 
frustrate  implementation  of  a  proposed 
agency  action;  and  information  in 
certain  other  instances  not  generally 
relevant  to  FDA  matters. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  may 
be  closed,  where  necessary  and  in 
accordance  with  FACA  criteria,  include 
the  review,  discussion,  and  evaluation 
of  drafts  of  regulations  or  guidelines  or 
similar  preexisting  internal  agency 
documents,  but  only  if  their  premature 
disclosure  is  likely  to  significantiy 
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frustrate  implementation  of  proposed 
agency  action;  review  of  trade  secrets 
and  confidential  commercial  or  financial 
information  submitted  to  the  agency; 
consideration  of  matters  involving 
investigatory  files  compiled  for  law 
enforcement  purposes;  and  review  of 
matters,  such  as  personnel  records  or 
individual  patient  records,  where 
disclosure  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  shall 
not  be  closed  include  the  review, 
discussion,  and  evaluation  of  general 
preclinical  and  clinical  test  protocols 
and  procedures  for  a  class  of  drugs  or 
devices;  consideration  of  labeling 
requirements  for  a  class  of  marketed 
drugs  or  devices;  review  of  data  and 
information  on  specific  investigational 
or  marketed  drugs  and  devices  that  have 
previously  been  made  public; 
presentation  of  any  other  data  or 
information  that  is  not  exempt  frt)m 
public  disclosure  pursuant  to  the  FACA. 
as  amended;  and,  notably  deliberative 
sessions  to  formulate  advice  and 
recommendations  to  the  agency  on 
matters  that  do  not  independentiy 
justify  closing. 

This  notice  is  issued  under  section 
10(a)  (1)  and  (2)  of  die  Federal  Advisory 
Committee  Act  (5  U.S.C.  App.  I),  and 
FDA's  regulations  (21  CFR  part  14)  on 
advisory  committees. 

Dated:  October  18, 1989. 
Frank  B.  Young, 

Commissioner  of  Food  and  Drugs. 
[PR  Doc.  89-25100  Hied  10-24-69;  8:45  am] 
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Healtti  Care  Financing  Administration 
[BPCMW4-FNC] 

Medicare  Program,  Data,  Standards 
and  Mattiodology  Used  To  Establish 
Budgets  for  Fiscal  intermediaries  and 
Carriers 

AOCNCV:  Healdi  Care  Financing 
Administration  (HCFA),  HHS. 
ACnON:  Final  notice  with  comment 
period. 


r  This  notice  describes  the 
data,  standards,  and  methodology  that 
we  wiU  use  to  establish  fiscal 
intermediary  and  carrier  budgets  for 
fiscal  year  (FY)  1990.  Intermediaries  and 
carriers  assist  in  the  administration  of 
the  Medicare  program  by  performing 
numerous  functions  related  to  paying  for 
medical  services  and  equipment 
This  notice  implements  section 
4035(a)  of  the  Omnibus  Budget 


Reconciliation  Act  of  1987  (Pub.  L  lOO- 
203).  Section  4035(a)  requires  us  to 
publish  for  public  comment  in  the 
Federal  Register  data,  standards,  and 
methodology  we  will  use  to  establish 
budgets  for  Medicare  intermediaries  and 
carriers. 

date:  The  provisions  for  this  notice 
apply  to  fiscal  year  1990.  beginning 
October  1, 1990.  We  will  consider  any 
comments  on  this  notice  received  at  the 
appropriate  address,  as  provided  below, 
by  no  later  than  5:00  p.m.  on  November 
24.1989. 

ADDRESS:  Address  comments  in  writing 
to: 

Health  Care  Financing  Administration. 
Department  of  Health  and  Human 
Services.  Attention:  BPO-84-FNC 
P.O.  Box  26676,  Baltimore,  Maryland 
21207 

Due  to  staffing  and  resource 
limitations,  we  cannot  accept  facsimile 
(FAX)  copies  of  comments. 

In  commenting,  please  refer  to  file 
code  BPO-84.JTSIC. 

If  you  prefer,  you  may  deliver  your 
comments  to  Room  309-G  Hubert  H. 
Humphrey  Building,  200  Independence 
Avenue,  SW..  Washington.  DC  or  to 
Room  132.  East  High  Rise  Building,  6325 
Security  Boulevard,  Baltimore, 
Maryland. 

Comments  will  be  available  for  public 
inspection  as  they  are  received, 
beginning  approximately  three  weeks 
after  publication,  in  Room  309-G  of  the 
Department's  office  at  200  Independence 
Avenue.  SW.,  Washington,  DC  20201,  on 
Monday  through  Friday  of  each  week 
frt)m  8:30  a.m.  to  5KX)  p.m.  (phone  202- 
245-7890). 

FOR  FURTHER  INFORMATION,  CONTACT:  J. 

Thomas  Hessenauer  (301)  966-7542. 
SUPPLEMENTARY  INFORMATION: 

L  Background 

Under  section  1816  of  the  Social 
Security  Act  (the  Act),  public  or  private 
organizations  and  agencies  participate 
in  the  administration  of  Part  A  of  the 
Medicare  program  (Hospital  Insurance) 
under  agreements  with  the  Secretary  of 
HHS.  These  agencies  or  organizations 
are  known  as  fiscal  intermediaries,  and 
they  perform  bill  processing  and  benefit 
payment  functions  for  the  Medicare 
program.  Most  providers  of  services 
(such  as  hospitals,  skilled  nursing 
facilities  (SNFs),  and  home  health 
agencies  (HHAs))  submit  bills  to  these 
intermediaries,  which  determine 
whether  the  services  cue  covered  under 
Medicare  and  determine  correct 
payment  amounts.  The  intermediaries 
then  make  payments  to  the  providers  on 
behalf  of  the  beneficiaries. 


Under  section  1842  of  the  Act,  the 
Secretary  of  HHS  is  also  auUiorized  to 
enter  into  contracts  with  entities,  known 
as  carriers,  to  fulfill  various  functions  in 
the  administration  of  Part  B  of  the 
Medicare  program  (Supplementary 
Medical  Insurance).  Beneficiaries, 
physicians,  and  other  suppliers  of 
services  or  suppUes  submit  claims  to 
these  carriers.  The  carriers  determine 
whether  the  services  or  supplies  are 
covered  under  Medicare  and  the 
payment  amount  (usually  on  the  basis  of 
reasonable  charges)  for  the  services  or 
supplies  and  then  make  payment  to  the 
appropriate  party. 

A.  Current  Fiscal  Intermediary  and 
Carrier  Budget  Process 

Oversight  of  intermediary  and  carrier 
performance  by  HCFA  is  exercised  by 
staff  of  both  the  central  office  and 
regional  office  (RO).  In  general,  national 
policies  are  addressed  at  the  central 
office  level,  and  regional  and  local 
policies  and  operations  are  addressed 
by  the  regional  offices.  Communication 
between  HCFA  and  the  intermediaries 
and  carriers  is  continuous.  Established 
consultation  workgroups,  consisting  of 
representatives  of  HCFA  central  office, 
regional  offices  and  Medicare 
contractors,  meet  periodically. 

HCFA  central  office  is  responsible  for 
developing  a  national  contractor  budget 
for  bodi  Part  A  and  Part  B  of  the 
Medicare  program.  The  budget  is 
formulated  over  a  15-month  period, 
beginning  in  March  of  the  year 
preceding  the  fiscal  year  to  which  it 
appUes.  It  is  formulated  after  input  from 
the  contractor  community.  HCFA's  ROs. 
various  central  office  components, 
several  levels  in  the  Department  of 
HHS.  and  the  Office  of  Management  and 
Budget  (OMB).  prior  to  submittal  to  the 
President  for  approval  and  forwarding 
to  Congress. 

Our  past  practice  has  involved  use  of 
the  HCFA  ROs  in  obtaining  budget 
estimates  from  the  contractors.  The 
ROs'  assessment  of  the  contractor's 
needs  is  reviewed  during  a  budget  level 
determination  process  based  on  current 
claims  processing  trends,  legislative 
mandates,  administrative  initiatives, 
ciurent  year  performance  standards  and 
criteria,  and  the  availabiUty  of  funds 
appropriated  by  Congress.  We 
subsequentiy  allocate  funding  within 
these  constraints. 

B.  New  Legislation 

Section  403S(a)  of  Public  Law  100-203. 
the  Omnibus  Budget  Reconciliation  Act 
of  1987  (OBRA  87).  amended  sections 
1816(c)(1)  and  1842(c)(1)  of  the  Act  by 
requiring  the  Secretary  to  publish  in  the 
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Federal  Register,  by  no  later  than 
September  1  before  each  fiscal  year,  the 
final  data,  standards,  and  methodology 
to  be  used  to  establish  budgets  for  fiscal 
intermediaries  and  carriers  under  these 
sections  for  that  fiscal  year.  We  also  are 
required  to  publish  in  the  Federal 
Register  for  public  comment  these  data, 
standards,  and  methodology. 

n.  Overview  of  Fiscal  Year  1990 
National  Medicare  Contractor  Budget: 
Data.  Standards  and  Methodology 

The  FY  1990  Medicare  contractor 
budget  request  was  submitted  to 
Congress  in  January  1969.  In  order  to 
determine  the  amount  of  the  FY  1990 
request,  we  projected  a  workload 
growth  under  Part  A  of  10  percent  and 
under  Part  B  of  11.7  percent  Our 
estimate  involved  the  use  of  a  regression 
model  that  uses  the  last  36  months  of 
actual  contractor  workload  data.  For  the 
FY  1990  projections,  we  used  April  1988 
data.  These  data  were  the  latest 
available  at  the  time.  The  results  of  the 
regression  yielded  a  FY  1990  workload 
of  83.6  million  Part  A  bills  and  463.0 
million  Part  B  claims.  The  regression 
model  provides  us  with  not  only 
national  totals,  but  also  regional 
workload  projections. 

Based  on  the  projected  FY  1989  unit 
costs  for  processing  bills  and  claims,  we 
then  applied  a  3.7  percent  inflation 
factor  (the  economic  assumption  used 
by  the  OMB  based  on  changes  to  the 
Consumer  Price  and  Wage  Index  as 
developed  by  the  Department  of  Labor). 
This  amount  is  then  further  adjusted  for 
incremental  workload  efficiencies,  cost 
efficiency  benchmarks,  savings 
achieved  by  prior  and  anticipated 
productivity  investments,  and  costs 
associated  with  new  legislation.  This 
calculation  results  in  a  new  unit  cost, 
which,  when  multiplied  by  the  Part  A 
and/or  Part  B  workloads,  shows  the 
total  amount  to  be  earmarked  for  bills 
and  claims  payment  in  FY  1990. 

A.  Medicare  Contractor  Functional 
Areas 

The  Medicare  contractor  budget 
consists  of  seven  functional  area 
responsibilities  performed  by 
intermediaries  for  Part  A  and  eight 
functional  area  responsibilities 
performed  by  carriers  for  Part  B.  The 
functional  area  responsibilities  for  Part 
A  are:  (1)  Bills  Payment;  (2) 
Reconsiderations  and  Hearings;  (3) 
Medicare  Secondary  Payer;  (4)  Medical 
Review  and  Utilization;  (5)  Provider 
Audit  (Desk  Reviews,  Field  Audits  and 
Provider  Settlements);  (6)  Provider 
Reimbursement;  and  (7)  Productivity 
Investments.  The  functional  area 
responubilities  for  Part  B  are:  (1)  Claims 


Payment;  (2)  Reviews  and  Hearings;  (3) 
Beneficiary /Physician  Inquiries;  (4) 
Medical  Review  and  Utilization  Review; 
(5)  Medicare  Secondary  Payer,  (6) 
Participating  Physicians;  (7)  Professional 
Relations;  and  (8)  Productivity 
Investments.  These  functions  are  funded 
from  the  Hospital  Insurance  (HI)  and 
Supplementary  Medical  Insurance  (SMI) 
trust  funds  and  the  Catastrophic  Health 
Insurance  (CHI)  Program.  The  data, 
standards  and  methodology  used  in 
these  functional  areas  are  dicussed  in 
section  UI.  below.  In  the  following 
national  budget  summar'  we  have 
combined  the  discussion  of  functional 
areas  conmion  to  both  intermediaries 
and  carriers.  However,  data  specific  to 
Part  A  and  Part  B  are  provided  under 
each  heading. 

1.  Bills  Payment  and  Claims  Payment 

We  currently  estimate  the  Part  A 
workload  to  be  94.6  million  bills  in  FY 
1990.  A  portion  of  this  workload  is 
related  to  anticipated  increase  in  SNF, 
HHA,  home  IV  and  immunosuppressive 
drug  claims  resulting  from  the 
enactment  of  the  CHI  program.  This 
estimate  results  frvm  a  workload 
regression  model  that  uses  the  last  36 
months  of  intermediary  data  through 
April  1988  with  a  10  percent  growth 
factor.  Intermediaries  are  required  by 
section  9311  of  Pub.  L.  99-509,  the 
Omnibus  Budget  Reconciliation  Act  of 
1988  (OBRA  86),  to  pay  95  percent  of 
Part  A  bills  within  24  days  of  receipt. 

The  Part  B  workload  is  currently 
projected  at  463  million  claims  with  a 
11.7  percent  growth  rate.  All  Part  B 
claims  must  be  processed  within  the 
same  timeframes  as  Part  A  bills,  except 
that  participating  physician  claims  must 
be  paid  within  17  days  of  receipt. 

Section  4031  of  OBRA  87  imposed  a 
14-day  payment  floor  standard  effective 
October  1. 1968  for  Part  A  bills  and  Part 
B  claims.  This  standard  provides  that  no 
payment  may  be  made  within  14 
calendar  days  after  the  date  that  the 
bill/claim  is  received.  Section  4031  also 
prohibits  the  Secretary  from  issuing 
before  October  1, 1990,  other 
regulations,  instructions  or  policies 
intended  to  slow  down  Medicare 
payments. 

2.  Reconsiderations  (Reviews  under  Part 
B)  and  Hearings 

This  function  includes  all  activities 
related  to  guaranteeing  due  process  of 
law  as  a  result  of  contractor  action  (i.e.. 
disallowances)  on  bills  and  claims.  As  a 
result  of  budget  constraints  in  FY  1990, 
funding  in  this  area  has  been  reduced  to 
approximately  70  percent  of  the  FY  1989 
level. 


Section  4032  of  OBRA  1987  amended 
section  1816(f)  of  the  Act  to  require  that 
intermediaries  process  75  percent  of 
reconsiderations  within  60  days  for  FY 
1990.  As  a  result  of  the  FY  1990  funding 
levels,  we  are  reevaluating  the 
reconsiderations,  reviews,  and  hearings 
process  with  an  aim  to  further  increase 
efficiency. 

3.  Medicare  Secondary  Payer 

The  Medicare  Secondary  Payer 
function  is  the  first  of  three  initiatives 
(Medicare  Secondary  Payer  (MSP). 
Medical  Review  and  Utilization  Review, 
and  Provider  Audit)  we  developed  as 
"Payment  Safeguards"  in  an  attempt  to 
safeguard  the  Medicare  program  against 
improper  payments. 

The  focus  of  the  MSP  initiative  is  to 
ensure  that  the  Medicare  program  pays 
for  covered  care  only  after 
reimbursement  from  other  primary 
insurers  has  been  made.  An 
intermediary  and  a  carrier  must 
administer  the  program  in  a  manner  that 
achieves  maximum  savings  and  cost 
avoidance  to  the  Medicare  trust  funds. 
Medicare  Secondary  Payer  activities 
center  on  claims  involving:  the  working 
aged;  spousal  working  aged; 
beneficiaries  with  end-stage  renal 
disease;  beneficiaries  eligible  for 
payment  under  automobile,  medical 
liability  and  no-fault  insurance; 
individuals  eligible  for  or  receiving 
workers  compensation;  and  the 
disabled.  By  concentrating  efforts  in 
these  key  areas,  the  Medicare  program 
has  had  tremendous  success  in 
recovering  and  reducing  improper 
program  payments. 

Medicare  contractors  are  responsible 
for  identifying  MSP  situations  and 
aggressively  pursuing  the  recovery  of 
improper  payments  from  the  appropriate 
party.  In  conjunction  with  the  actuary, 
we  develop  specific  savings  goals  for 
each  contractor  based  on  past 
performance. 

The  standard  for  determining  the 
amount  of  MSP  funding  a  contractor  will 
receive  in  FY  1990  is  based  on  savings 
goals,  workload  volumes,  required 
systems  changes,  and  any  special 
projects  that  may  be  assigned  to 
contractors. 

We  gather  actual  MSP  claims  volume, 
overall  claims  volume  for  the  prior  fiscal 
year,  and  special  project  data  (e.g.,  cost 
of  claims,  amount  of  savings  achieved). 
We  compare  a  contractor's  previous 
year's  data  to  the  contractor's 
projections  for  the  next  fiscal  year  and 
allocate  funding  in  proportion  to  the 
savings  goals  to  be  achieved.  Additional 
funding  is  allocated  for  specific  projects 
as  required.  The  amounts  vary  based  on 


the  scope  of  the  project,  extent  of 
systems  changes  if  any,  and  woridoad. 

4.  Medical  Review  and  Utilization 
Review 

In  addition  to  processing  and  paying 
claims  from  providers  of  services  and 
Medicare  beneficiaries,  the  contractors 
perform  a  medical  review  (MR)  of 
claims  to  determine  whether  services 
were  medically  necessary  and 
constituted  an  appropriate  level  of  care. 

Intermediaries  are  responsible  for 
medical  review  of  HHA.  SNF,  outpatient 
hospital  services  (excluding  surgery), 
and  other  outpatient  services,  such  as 
those  provided  by  rehabiUtation 
facilities,  rural  healdi  clinics,  etc.  This 
review  assures  that  medical  care  is 
necessary  and  appropriate  and  that 
quality  medical  services  are  delivered  to 
Medicare  beneficiaries. 

During  FY  1990.  the  review  of  HHA 
and  outpatient  services  will  account  for 
most  of  the  uses  of  medical  review 
resources.  Medical  review  of  all  HHA 
provider  claims  will  be  the 
responsibility  of  regional  home  health 
intermediaries. 

In  FY  1990,  we  will  continue  efforts  in 
the  standard  cost  analysis  system 
developed  in  FY  1987  to  evaluate  the 
efficiency  of  carrier  prepayment  medical 
review  screens.  This  systematic 
approach  is  expected  to  yield  benefits  to 
the  medical  review  process,  such  as:  (1) 
a  current  inventory  of  the  number,  types, 
and  cost  effectiveness  of  medical  review 
screens;  (2)  abiUty  to  analyze  the  current 
inventory  of  screens  and  set  a 
framework  that  yields  a  high  retxim  on 
investment  (3)  ability  to  target 
strategies  for  specific  medical  review 
activities;  and  (4)  measurement  of  the 
relative  cost  effectiveness  of  screens 
among  different  contractors. 

In  FY  1990.  we  will  continue  to  focus 
on  prepayment  review,  induding 
additional  mandatory  prepayment 
screens.  We  also  will  continue  with  our 
efforts  with  postpayment  medical 
review. 

The  carrier  po8tpa}rment  process 
consists  of  preparing  profiles  of 
providers  and  beneficiaries,  identifying 
patterns  of  fraud  and  abuse,  correcting 
program  abuse  or  overutilization, 
preventing  futher  abuse  in  service 
utilization  by  educating  providers  in 
acceptable  norms  and  proper  billing 
practices,  recommending  administrative 
action,  where  appropriate,  and 
identifying  areas  for  the  development 
and  installation  of  future  prepayment 
review  screens. 

Carriers  must  continue  to  provide 
support  to  HHS/Office  of  Inspector 
General  (OIG)  in  developing  cases  of 
suspected  fraud  and  abuse.  This  is  in 


addition  to  the  fi«ad  and  abuse 

activities  that  currently  exist  in  other 
intermediary  and  carrier  functions. 

Intermediaries  and  carriers  are  to  play 
a  more  active  role  in  the  detection  and 
handling  of  fraud  and  abuse  cases.  The 
primary  program  integrity  role  of 
intermediaries  and  carriers  is  to  identify 
and  develop  suspected  fraud  and  abuse 
cases  for  referral  to  the  OIG. 

In  abuse  cases,  the  contractors  have 
an  even  greater  responsibility  than  in 
the  fraud  area  because  correction  and 
prevention  of  abuse  are  among  their 
basic  functions.  In  addition  to  other 
duties,  contractors  are  required  to 
establish  and  maintain  program  integrity 
units;  conduct  ongoing  employee 
training  on  fraud  and  abuse  goals, 
techniques,  and  control;  develop 
guidelines  for  timely  processing  of  all 
potential  fraud  and  abuse  cases; 
establish  and  maintain  histories  and 
documentation  on  all  program  integrity 
cases;  and  conduct  periodic  reviews  to 
identify  any  patterns  of  potential  fraud 
and  abuse  situations  for  particular 
providers. 

The  distribution  of  funding  is  in 
proportion  to  workload,  individual 
contractor  medical  review/utilization 
review  (MR/UR)  projects,  and  the 
budget  constraints  brought  about  by 
reduced  funding  availability. 

The  actual  and  cost  avoidance 
benefits  in  safeguarding  program  dollars 
are  significant.  Educational  encounters 
lead  to  fewer  incorrect  billings  and 
administrative  cost  avoidance  in  the 
fonn  of  reductions  in  the  number  of 
requests  for  reviews  and  hearings.  We 
will  continue  to  focus  on:  review  of 
providers  with  demonstrably  aberrant 
billing  and  practice  patterns;  review  of 
educational  efforts;  and  development  of 
a  methodology  for  quantifying  die  level 
of  program  and  administrative  cost 
avoidance  resulting  from  postpayment 
medical  review  activities. 

Carrier  medical  review  costs  will  be 
offset  by  avoiding  payment  for 
medically  unnecessary  services  through 
proper  medical  review/utilization 
review. 

5.  Provider  Audit 

In  FY  1990.  contractors  will  perform 
nondiscretionary  audit  activities, 
including  desk  reviews,  and  final 
settlements.  Historically,  the  audit 
process  has  recovered  millions  of 
dollars  in  improper  program  payments 
each  year. 

6.  Provider  Reimbursement  (Part  A  only) 

In  FY  1990,  Medicare  contractors  are 
required  to  provide  reimbursement 
services  to  25.145  health  care  providers. 
This  represents  an  increase  of  6  percent 


over  the  number  of  providers  requiring 
reimbursement  services  in  FY  1989. 
Reimbursement  services  are  required  for 
provider-based  SNFs,  and  HHAs  in 
addition  to  ESRO  facilities, 
comprehensive  outpatient  rehabilitation 
facilities  (CORFs),  and  hospices 
regardless  of  whether  the  provider  is 
audited  on  an  annual  or  other  basis.  The 
budget  provides  for  the  following 
activities: 

•  Collection  of  Provider 
Overpayments — ^A  system  must  be 
maintained  to  collect  and  record 
overpayments  made  to  providers.  In 
addition  to  collection  and  recordkeeping 
activities,  contractors  will  investigate 
and  provide  profile  data  on  uncollectible 
overpayment  cases  and  provide  monthly 
reports  to  HCFA  on  the  oncoilectible 
accounts. 

•  Interim  Payments-^hiterhn  payment 
rates  must  be  established  and 
periodically  reviewed  throughout  the 
fiscal  3rear  for  all  Medicare  providers. 
The  interim  rates  process  requires  the 
review  of  provider  cost  and  utilization 
statistics  and  the  caicidation  of  adjusted 
rates. 

•  Consultative  Services — Onsite 
assistance  must  be  inDvided  to  any 
provider  experiencing  difficulties  in 
preparing  the  cost  report  preparing 
claims  or  any  other  payment  area. 

•  Records  and  Reports — ^According  to 
specific  instructions  from  NCFA.  files 
and  records  must  be  established  and 
maintained  by  the  contractors  to  ensure 
proper  payments  to  providers.  In 
addition,  several  different  provider  cost 
and  payment  reports  must  be  prepared 
and  submitted  quarterly  to  HCFA. 

In  determining  the  amount  of 
reimbursement  funding  each  contractor 
receives,  we  analyze  provider  profiles 
submitted  by  contractors.  The  provider 
profiles  show  types  and  numbers  of 
periodic  interim  payment  (PIP)  and  non- 
PIP  providers.  We  review  prior  periods 
of  reimbursement  funding  and  assess 
the  contractor's  future  needs  based  on 
projected  provider  workload  and  the 
availability  of  funds.  We  make  every 
attempt  to  distribute  funds  in  proportion 
to  workload. 

7.  Productivity  Investments 

The  costs  of  implementing  new 
initiatives  designed  to  improve  the 
effectiveness  ol  Medicare  program 
administration  are  referred  to  as 
productivity  investments  (Pis). 
Productivity  investments  generally 
provide  start-up  funds  for  contractor 
activities.  Once  ttiese  projects  are 
opera  ticmaL  funding  for  these  projects 
becomes  part  of  the  contractor's  ongoing 
costs.  The  criteria  for  selection  of  Pis  to 
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be  implemented  vary.  For  example, 
some  Pis  are  required  by  legislation  or 
regulatory  requirements.  We  also  fund 
projects  that  will  improve 
administrative  cost  efficiency,  for 
example,  the  Common  Working  File  and 
Standard  Systems. 

There  is  no  single  distribution 
methodology  for  the  allocation  of  PI 
funds.  After  we  determine  the  national 
cost  of  a  PL  funds  are  divided  among  the 
contractors  based  on  either  the 
contractors'  cost  estimates  or  through 
HCFA  derived  formulas  based  on 
project  specifications.  Other  PI 
initiatives  require  equal  effort  by  all 
contractors  regardless  of  size,  and  are, 
therefore,  divided  equally  among 
contractors.  Finally,  other  Pi's,  such  as 
the  common  worickig  file  and  standard 
systems,  are  given  only  to  contractors 
that  are  involved  in  the  specific  projects. 

In  FY  1890.  we  will  fimd  the  following 
Pis:  for  Part  A — common  working  file, 
catastrophic  health  insurance  systems 
changes,  and  facilities  management,  and 
for  Part  B — common  working  file, 
catastrophic  health  insurance  systems 
changes,  physician  identification,  and 
facilities  management 

&  Beneficiary/Physician  Inquiries 

The  Medicare  program  is  complex.  It 
is  based  on  many  provisions  required  by 
law,  regulations  and  policy  dealing  with 
entitlement  coverage  of  services, 
comprehensive  payment  rules,  and  the 
rights  and  responsibilities  of 
beneficiaries.  Since  contractors  are  the 
direct  link  between  beneficiaries, 
physicians,  and  the  program,  this 
activity  includes  all  costs  related  to 
beneficiary  and  physician  and  supplier 
inquires  generated  by  means  of 
telephone  calls,  correspondence,  and 
personal  visits,  estimated  to  be  22.5 
million  FY  1990.  Current  contractor 
performance  and  evaluation  criteria  and 
standards  require  that  inquiries  be 
processed  within  30  calendar  days.  For 
telephone  inquiries,  the  level  of  service 
for  a  busy  signal  must  equate  to  an  "all 
tnmks  busy"  of  no  higher  than  20 
percent  All  calls  must  l>e  acknowledged 
in  no  more  than  20  seconds  and  must  be 
handled  by  a  telephone  representative 
within  120  seconds  of  acknowledgment 
The  standards  require  that  80  percent  of 
the  calls  must  be  handled  to  completion 
during  the  initial  call  and  that  call  backs 
must  be  made  within  2  working  days. 
These  standards  apply  to  both  toll  fi-ee 
and  local  calls.  The  ftuiding  level  for  this 
activity  in  FY  1990  is  to  cover  the 
anticipated  costs  associated  with  the 
Catastrophic  Health  Insurancie  program. 


9.  Participating  Hiysicians  (Part  B  only) 

Participating  physicians  are  those 
who  agree  to  accept  assignment  on  all 
Medicare  claims  in  return  for  certain 
incentives/benefits.  All  physicians  must 
be  given  an  opportunity  to  enroll/ 
disenroll  in  the  participation  program 
annually. 

The  participating  physician  program 
for  carriers  includes  the  following 
activities:  monitoring  Maximum 
Allowable  Actual  Charges  (MAAC); 
producing  and  distributing  Medicare 
Participating  Physician  Directory 
(MEDPARD);  monitoring 
nonparticpating  physicians  for 
compliance  with  section  9332(d)  of 
OBRA 1986;  monitoring  participating 
physicians;  furnishing  toll-free  electronic 
media  claims  lines  for  participating 
physicians;  responding  to  participation 
related  inquiries  from  beneficiaries  in  a 
timely  and  responsive  manner,  enrolling 
participating  physicians  and  suppliers; 
monitoring  systems  changes  for  pricing 
screens  and  files  related  to  the 
participating  physician  program;  and 
monitoring  data  requests  (participation 
cotmts). 

When  the  Congress  initially  provided 
funding  for  the  participation  program, 
we  identified  each  of  the  activities 
involved  and  priced  each  activity 
nationally.  An  algorithm  was  developed 
for  distributing  the  funds  to  each 
contractor  for  each  activity.  Some 
algorithms  distributed  funds  based  on 
woridoad  and  others  based  on  the 
number  of  sites  with  systems  changes. 
One  activity  was  funded  based  on  the 
participation  rates.  We  then  totaled  the 
cost  of  the  various  activities  for  each 
carrier  and  provided  funding 
accordingly. 

Section  9332  of  OBRA  1986  requires 
HCFA  to  pay  carrier  bonuses  for 
increasing  the  rate  of  physician 
participation  in  the  Medicare  program. 
The  methodology  used  to  determine 
carrier  bonuses  for  FY  1990  will  be 
published  in  a  subsequent  notice. 

10.  Professional  Relations 

The  success  of  the  Medicare  program 
depends  upon  the  continuing 
cooperation  of  individuals  and 
institutions  providing  health  care 
services.  Carriers  must  notify  physicians 
and  suppliers,  in  writing,  of  policy  and 
procedure  changes  prior  to  the  effective 
dates  of  changes.  They  are  to  develop 
claims  prior  to  denial  or  reduction. 
Carriers  must  initiate  regular  contact 
with  physicians/suppliers  through 
representative  organizations.  Scheduling 
regular  and  periodic  training  for  new 
personnel  and  as  part  of  a  continuing 
education  program  for  previously 


trained  staff  on  current  Medicare 
coverage,  reimbursement  and  billing 
policy  is  required.  Carriers  must  conduct 
regular  meetings  with  beneficiaries  or 
their  representative  organizations  to 
inform  them  about  the  participation 
program.  Carriers  must  also  provide 
adequate  telephone  service  in  order  to 
answer  queries  concerning  claims  status 
and  processing  questions.  The  funding 
provided  in  FY  1990  will  allow  carriers 
to  perform  the  above  activities  and 
others  as  outlined  in  the  Medicare 
Carriers  Manual,  section  4600. 

11.  Printing  Claims  Forms 

Although  this  activity  is  not  among 
the  seven  contractor  functional  areas,  it 
is  a  part  of  the  national  Medicare 
contractor  budget  In  the  interest  of 
maintaining  standard  formats  and 
quality  of  Medicare  entiUement  and 
report  forms,  intermediaries  and  carriers 
supply  beneficiary  enrollment  and 
provider  cost  reporting  forms.  The  use  of 
these  forms  is  essential  to  beneficiary 
notification,  effective  and  efficient 
contractor  operations,  and  other 
program  purposes. 

With  a  steady  increase  in  the  number 
of  beneficiaries  and  providers,  we 
project  a  corresponding  increase  in  a 
substantial  number  of  HCFA  forms.  An 
increase  in  the  volume  of  forms  equates 
to  increased  printing  costs  in  FY  1990. 
However,  we  have  decreased  our  base 
printing  costs  for  FY  1990  by  $300,000  by 
removing  the  printing  requirement  for 
the  survey  and  certification  forms. 

B.  Contractor  Unit  Cost  Calculations 

A  key  step  in  the  contractor  budget 
process  is  the  development  of  contractor 
unit  costs  for  processing  Part  A  bills  and 
Part  B  claims.  A  factor  in  the 
development  of  contractor  unit  costs  is  a 
reduction  of  the  unit  cost  based  upon  the 
application  of  the  cost  efficiency 
benchmark  (CEB).  The  CEB  is  one  of  the 
many  adjustments  used  in  determining 
the  unit  cost.  Following  is  a  brief 
description  of  how  we  developed  the 
CEB. 

For  FY  1990,  we  revised  the  method 
for  developing  the  CEB.  We  switched  to 
a  data  base  comprised  of  efficient  and 
effective  performing  cost  contractors. 
We  used  the  average  unit  cost  of  the 
intermediaries  or  carriers  that  fall  into 
the  lower  half  of  a  unit  cost  ranking  of 
those  contractors  in  the  top  50  percent  of 
the  current  FY  1988  Contractor 
Performance  Evaluation  Program  (CPEP) 
ranking.  This  results  in  approximately  25 
percent  of  the  cost  contractors  being 
included  in  the  data  base  of  efficient 
(low  cost)  and  effective  (satisfactory 
CPEP  rank]  performers. 


The  CEB  for  FY  1990  reflects  line  1 
unit  cost  only  and  is  the  unweighted 
(simple)  average  of  FY  1988  actual  imit 
cost  for  those  contractors  selected  in  the 
process  described  above. 

The  unit  cost  data  has  been 
normalized  for  nonce  ^trollable 
variables  for  the  contractors  in  the  top 
50  percent  of  the  CPEP  ranking.  This 
was  done  prior  to  ranking  the  cost  data 
to  determine  the  lower  cost  group.  This 
process  avoided  setting  an  efficiency 
level  that  is  possibly  contingent  on 
having  (or  not  having)  a  unique 
characteristic.  Appropriate  adjustments 
(either  +  and/or  — )  were  then  made  to 
each  contractor's  unit  cost  for 
statistically  significant  factors,  such  as 
the  percent  of  SNF  bills  to  the  total 
voliune  and  outpatient/HHA  bill  mix  for 
intermediaries,  prior  to  ranking  the  cost 
data  and  selecting  the  lower  cost  group. 

The  resulting  CEB  is  used  in 
determining  the  unit  cost  as  described  in 
section  III.  C.  under  Bills  Payment  and 
Claims  Payment  below. 

m.  Hscal  Year  1990  National  Medicare 
Contractor  Budget:  Data,  Standards,  and 
Methodology 

After  the  President's  FY  1990 
Medicare  contractor  budget  request  was 
submitted  to  the  Congress  in  January 
1969,  HCFA  proceeded  to  develop 
budget  guidelines  to  be  issued  to  the 
contractors.  These  guidelines  outline  the 
scope  of  woric  that  intermediaries  and 
carriers  are  expected  to  perform  dtiring 
the  upcoming  fiscal  year  in  each  of  the 
functional  areas  for  which  they  are 
responsible.  In  May  1989,  the  budget 
guidelines  were  issued  to  the  regional 
offices.  The  regional  offices  added 
information  pertinent  to  intermediaries 
and  carriers  within  their  own  region. 
These  final  individualized  guidelines 
were  sent  to  each  intermediary  and 
carrier  in  early  )une  to  provide  them 
with  assistance  in  preparing  their  FY 
1990  budget  requests.  Intermediaries 
and  carriers  must  submit  their  budget 
requests  to  HCFA  no  later  than  six 
weeks  after  the  issuance  of  the  budget 
guidelines. 

While  intermediaries  and  carriers 
were  preparing  their  budget  requests, 
the  Division  of  Contractor  Financial 
Management  within  HCFA  was 
developing  preliminary  budget 
allocations  for  the  functional  areas 
based  upon  historical  patterns, 
workload  growth/inflation  assumptions, 
and  any  oQier  available  information. 
Both  central  office  and  regional  office 
staff  review  intermediary  and  carrier 
budget  requests  as  they  are  submitted. 
Regional  office  staff  will  discuss  the 
differences  between  the  intermediary 
and  carrier  requests  and  the  HCFA 


derived  allocations  and  negotiate  with 
each  intermediary  and  carrier  a  final, 
mutually  acceptable  budget  within  the 
limits  of  the  funding  avaUable  to  HCFA. 
The  central  office  prepares  a  Financial 
Operating  Plan  (FOP)  for  each  regional 
office  that  provides  total  regional 
funding  authority  for  each  functional 
area.  'The  regional  offices  in  turn 
prepare  a  Notice  of  Budget  Approval 
(NOBA)  for  each  intermediary  and 
carrier  that  provides  a  full  year  budget 
plan  subject  to  quarterly  cash  draw 
limitations. 

A.  Standards 

In  May  1989.  the  basic  scope  of  work, 
along  with  new  and  special  activities, 
that  intermediaries  and  carriers  will  be 
expected  to  perform,  were  described  in 
the  budget  guideline  package. 
Intermediaries  and  carriers  are  expected 
to  perform  the  work  as  described  in  the 
budget  guideline  package  and  in 
accordance  with  the  standards  included 
in  the  CPEP  for  FY  1990.  For 
consideration  in  developing  their  initial 
budget  requests,  we  issued  a  draft  copy 
of  the  CPEP  standards  to  contractors  in 
June. 

B.Data 

In  developing  the  individual 
intermediary  and  carrier  budgets  for  FY 
1990.  we  utilized  the  following  sources 
of  data  that  contain  various  workload 
volumes,  functional  costs,  and 
manpower  information:  (The  basic  forms 
that  supply  the  data  that  are  utilized  in 
developing  intermediary  and  carrier 
budgeU  are  the  HCFA-1523/1524  and 
the  HCFA-1565/1566.)  Forms  HCFA- 
1523/1524  (a  multipurpose  form  which 
serves  as  the  Budget  Request  Notice  of 
Budget  Approval  and  Interim 
Expenditure  Report);  Forms  HCFA- 
1523/1524A  Schedule  of  Productivity 
Investments  and  Othen  Forms  HCFA- 
1523/1524B  Schedule  of  Credits,  EDP 
and  Overhead;  Forms  HCFA-1523/ 
1524C  Schedule  of  Appeals;  Forms 
HCFA-1523/1524D  Schedule  of  MSP 
Costs;  Forms  HCFA-1525/1525A 
Contractor  Audit  Settlement  Report 
(CASR);  Schedules  A.  B.  &  C;  Audit 
Priority  Matrix;  Crossover  from  CASR  to 
Audit  Priority  Matrix;  Provider 
Reimbursement  Profile;  Schedule  of 
Providers  Serviced;  MSP  Savings 
Report  MR/UR  Savings  Report  Form 
HCFA-2580  Cost  Classification  Report 
Form  HCFA-3259  Facilities  and 
Occupancy  Schedule;  Forms  HCFA- 
1565/1566  Carrier  Performance  Report/ 
Monthly  and  Intermediary  Workload 
Report  HCFA  Actuary's  Workload 
Estimates;  OMB's  Economic  Assumption 
of  3.7  Percent  Incremental  Workload 
^iciencies;  Cost  Efficiency  Benchmaric 


Reduction;  Savings  from  Prior 
Productivity  Investments;  New 
Legislation  Costs;  Regional  Office 
Recommendations;  and  Contract 
Provisions. 

C.  Methodology 

The  Medicare  contractor  budget  is 
built  around  the  previously  listed  seven 
major  functions  performed  by 
intermediaries  for  Part  A  and  eight 
major  functions  performed  by  carriers 
for  Part  B. 

1.  Bills  Payments  and  Claims  Payment 

The  individual  intermediary  and 
carrier  woridoad  levels  for  FY  1990 
(subject  to  the  national  woridoad  levels 
and  approved  funding)  are  determined 
by  the  regional  offices  based  upon 
regional  forecasted  totals  that  are 
derived  bom  a  statistical  forecasting 
model.  We  are  also  projecting  the 
number  of  bills/claims  an  intermediary 
and  carrier  expect  to  have  pending  at 
the  end  of  FY  1989  using  the  same  data. 
We  then  combine  the  FY  1990  receipt 
estimate  with  the  anticipated  end  of  FY 

1989  pending  level  and  subtract  the 
estimated  FY  1990  pending  for  each 
intermediary  and  carrier  to  establish  a 
processed  workload  (i.e..  Estimated  FY 

1990  receipts  +  Estimated  end  of  FY 

1989  pending  —  Estimated  end  of  FY 

1990  pending  =»  Estimated  FY  1990 
Processed  Woridoad). 

In  order  to  price  individual  contractor 
bill/claims  workloads,  we  develop  a 
unit  cost  that  is  the  cost  of  processing  a 
single  bill/claim.  The  individual 
intermediary  and  carrier  unit  costs  for 
FY  1990  are  calculated  based  upon  unit 
costs  (line  1  of  the  FY  1989  NOBA 
HCFA-1523/1524)  in  effect  at  the  time 
that  we  perform  our  computations,  llie 
calculations  include  increases  to 
recognize  the  cost  of  new  legislation, 
and  3.7  percent  for  price  inflation. 
Reductions  associated  with  the 
apphcation  of  the  Cost  Efficiency 
Benchmark,  incremental  workload 
efficiencies,  and  savings  achieved  from 
the  common  working  file  and  other  prior 
Productivity  Investments  will  also  be 
part  of  the  formula  employed  in 
computing  FY  1990  target  unit  costs.  The 
regional  offices  will  negotiate  with 
intermediaries  and  carriers  to  resolve 
any  differences  between  the  HCFA 
target  unit  cost  and  the  contractors' 
requested  unit  costs,  within  the  limits  of 
the  funding  available  to  HCFA. 

2.  Reconsiderations  (Reviews  under  Part 
B)  and  Hearings 

We  will  allocate  funding  based  on  the 
amount  of  dollars  spent  (line  2  of  the 
NOBA  HCFA-1523/1524C)  In  the  prior 
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year,  adjusted  for  inflation  and  volume. 
Specifically,  we  will  adjust  the  previous 
year's  costs  for  reconsiderations  and 
hearings  by  the  percentage  change  in 
inflation,  which  for  FY  1990  is  a  3.7 
percent  increase  (a  rate  that  reflects 
productivity  gains  generallyfor  the 
economy,  but  which  may  cause  over/ 
understatement  of  costs  depending  on 
the  productivity  efficiencies  experienced 
by  the  individual  contractors),  and  for 
the  percentage  change  in  workload.  We 
have  revised  these  forms  to  allow  us  to 
capture  more  discrete  workload  and 
cost  data.  We  will  use  these  data  to 
develop  budgeted  costs  for 
reconsiderations  and  hearings  as  we  do 
for  bills  payment  and  claims  payment 
costs,  that  is,  forecasted  processed 
volume  times  unit  cost.  ITie  individual 
intermediary  and  carrier  budget 
allocations  for  reconsiderations. 
reviews,  and  hearings  are  determined  by 
using  the  old  methodology.  If  sufficient 
reliable  data  are  collected,  then  we  may 
redetermine  the  allocations  by 
multiplying  anticipated  workload  levels 
in  FY  1990  times  the  newly  developed 
unit  cost.  We  will  consider  the  current 
pending  workload  and  projected 
receipts  for  each  intermediary  and 
carrier.  The  regional  o^ices  will 
negotiate  with  intermediaries  and 
carriers  to  resolve  any  differences 
between  the  HCFA  allocations  and  the 
contractors'  requests,  within  the  limits 
of  the  funding  available  to  HCFA. 

3.  Beneficiary/Provider  Inquiries  (Part  B 
only) 

The  prior  year's  cost  is  adjusted  by 
the  percentage  change  in  inflation, 
which  for  FY  1990  will  be  a  3.7  percent 
increase,  as  well  as  any  projected 
workload  increase  or  decrease  to 
establish  a  budgeted  amount  for 
beneficiary  and  provider  inquiries.  We 
also  consider  special  conditions  unique 
to  specific  carriers  in  negotiating  the 
budget.  We  are  now  developing  new 
reporting  requirements  that  will  allow  us 
to  capture  more  discrete  workload  and 
cost  data.  We  are  beginning  the  year 
using  the  old  budgeting  methodology 
imtil  we  have  sufficient  reliable  data 
under  the  new  reporting  system.  We 
may  use  the  data  to  develop  a  budgeted 
cost  for  beneficiary/provider  inquiries 
by  multiplying  forecasted  processed 
volume  times  unit  cost.  The  regional 
offices  will  negotiate  with  the  carriers  to 
resolve  any  differences  between  the 
HCFA  allocations  and  carriers'  requests, 
within  the  limits  of  the  funding  available 
to  HCFA. 

4.  Provider  Reimbursement  (Part  A  only) 

In  determining  individual 
intennediaiy  budgets  for  reimbursement 


activities,  we  first  calculate  an  FY  1989 
unit  cost  using  the  funding  included  on 
the  latest  FY  1989  NOBA  (HCFA  1523/ 
1524C)  and  dividing  that  amount  of 
money  by  the  woiidoad  reported  on  the 
Schedule  of  Providers  Serviced  (SPS)  for 
the  same  period. 

The  SPS  is  a  listing  of  all  the  facilities 
serviced  by  the  intermediary.  This 
report  offers  a  more  detailed  description 
of  the  providers  because  it  identifies 
them  by  type,  bed  size,  and  freestanding 
or  provider-based  and  whether  they  are 
paid  on  a  periodic  interim  payment 
basis.  The  SPS  is  submitted  with  each 
initial  budget  request  so  that  a  part  of 
the  analysis  is  the  comparison  of  the 
composition  of  the  provider  community 
serviced  by  the  intermediary  and  any 
change  reported  between  fiscal  years. 

The  unit  cost  found  by  dividing  the 
amount  of  the  FY  1969  NOBA  by  the 
workload  from  the  SPS  for  the  same 
period  forms  the  first  of  the  "raw"  data 
used  to  project  the  FY  1990  budget.  This 
unit  cost  is  increased  by  3.7  percent, 
which  is  the  rate  of  inflation  provided  to 
HCFA  by  OMB.  This  adjusted  unit  cost 
is  then  multiplied  by  the  FY  1990 
workload  as  reported  on  the  SPS.  The 
result  is  then  adjusted  based  on  a 
review  of  cost  documentation  of  special 
initiatives. 

In  order  to  resolve  major  differences 
between  the  intermediary's  budget 
request  and  the  amount  developed  by 
the  preceding  approach,  we  analyze  the 
reimbursement  profile  that  is  an 
addendum  to  the  budget  request.  This 
profile  shows  the  cost  claimed  by  type 
of  reimbursement  activity  (Interim  Rate 
Determinations,  Overpayment 
Recoupment,  Consulting  Services,  etc.). 

The  regional  offices  will  negotiate 
with  the  intermediaries  to  resolve  any 
differences  between  the  HCFA 
allocations  and  the  intermediaries' 
requests,  within  the  limits  of  the  funding 
available  to  HCFA. 

5.  Provider  Audit  (Part  A  only) 

For  FY  1990,  the  provider  audit 
function  is  divided  into  two  major 
activities,  desk  reviews  and  settlements. 

The  basic  report  on  all  audit  analysis 
is  based  is  the  Contractor  Auditing  and 
Settlement  Report  (CASR)  (HCFA-1525/ 
1525A).  This  form  provides  a  breakout  of 
audit  activities  and  costs  by  type  of 
provider  as  well  as  documents  the 
savings  incurred  as  a  result  of  audit 
activity.  Using  this  as  a  base,  the  desk 
review  costs  are  developed  by 
projecting  the  workload  using  the  total 
coimt  of  providers  serviced.  (All  cost 
reports  must  be  desk  reviewed.).  The 
count  of  providers  serviced  is  compared 
to  the  totJad  shown  on  the  Schedule  of 
Providers  Serviced  for  verification.  We 


then  multiply  this  count  by  the  tmit  cost 
per  desk  review  (developed  from  the 
latest  CASR  for  FY  1989)  to  determine 
the  cost  of  handling  the  FY  1990 
workload  at  the  FY  1989  unit  cost. 

Settlement  costs  are  based  on  the 
workload  projected  in  the  intermediary's 
budget  request  multiplied  by  the  unit 
cost  for  settlements  found  in  the  most 
recent  CASR  for  FY  1989.  This  will  cost 
out  the  FY  1990  activity  at  the  FY  1989 
level  of  expenditure. 

The  overriding  priority  of  all  audit 
efforts  is  comprised  of  the  special 
activities  required  by  legislation 
(COBRA.  OBRA).  The  second  priority  is 
that  all  cost  reports  must  be  desk 
reviewed,  and,  to  the  extent  possible, 
settied. 

All  of  the  above  costs  are  adjusted  for 
inflation,  which  for  FY  1990  will  be  a  3.7 
percent  increase. 

The  regional  offices  will  negotiate 
with  intermediaries  to  resolve  any 
differences  between  the  HCFA 
allocations  and  the  intermediaries' 
requests,  within  the  limits  of  the  funding 
available  to  HCFA. 

6.  Medicare  Secondary  Payer  (MSP) 

We  will  extract  data,  including 
processed  volumes,  costs  and  program 
savings,  from  the  HCFA-1523/15240 
and  the  MSP  Savings  Report  to 
determine  MSP  funding  allocations.  In 
allocating  the  FY  1990  MSP  budget  to 
individual  intermediaries  and  carriers, 
we  consider  (1)  estimated  potential 
savings  goals  by  category  and  by  State 
(e.g.,  working  aged  and  spousal  working 
aged  insurance,  automobile,  medical 
liability  and  no-fault  insurance,  end- 
stage  renal  disease,  disability,  and 
workers  compensation);  (2)  the 
relationship  of  available  funds  to 
expected  savings  among  contractors; 
and  (3]  staffing  mix  differences,  levels  of 
systems  sophistication,  and  special 
tasks.  The  regional  offices  will  consider 
item  1.  2.  and  3  of  this  section  III.  C. 
when  negotiating  with  intermediaries 
and  carriers  within  the  limits  of  the 
funding  available  to  HCFA. 

7.  Medical  Review/Utilization  Review 
(MR/UR) 

The  individual  intermediary  and 
carrier  MR/UR  budgets  for  FY  1990  will 
be  calculated  in  three  components: 
prepayment  medical  review, 
postpayment  activities,  and  medical 
review  policy  development  (carriers 
only).  As  a  part  of  the  budget  guidelines, 
we  asked  intermediaries  and  carriers  to 
estimate  (1)  the  number  of  bills/claims 
to  be  processed  by  bill  types.  (2)  the 
required  funding,  (3)  staff  level  changes 
expressed  in  terms  of  percent  of  full- 


time  equivalents,  and  (4)  the  percent  of 
electronic  data  processing  costs 
attributable  to  MR/UR  review.  We  will 
allocate  to  each  contractor  prepayment 
and  postpayment  medical  review 
funding  based  upon  the  workload  that 
an  intermediary  or  carrier  projects  will 
be  processed  under  the  FY  1990  budget 
guidelines  for  medical  review  and  the 
funds  requested  by  the  intermediary  or 
carrier  to  perform  the  reviews.  Carrier 
budgets  for  medical  review  policy 
development  are  based  on  levels  of 
sophistication  of  carrier  policy 
development  and  dissemination  and  the 
need  for  medical  direction.  The  funding 
calculations  for  all  MR/UR  activities 
will  include  a  3.7  percent  factor  for  price 
inflation  where  applicable.  The  regional 
offices  will  negotiate  with 
intermediaries  and  carriers  to  resolve 
any  differences  between  the  HCFA 
allocations  and  the  contractors' 
requests,  within  the  limits  of  the  funding 
available  to  HCFA. 

8.  Participating  Physicians  (Part  B  only) 

In  determining  the  individual  carrier 
funding  levels  for  the  participating 
physician  program  for  FY  1990.  we 
considered  the  following  factors:  the 
number  of  physicians  in  the  carrier's 
service  area;  the  carrier's  cxirrent 
participation  rate;  the  carrier's  recent 
performance  in  increasing  its 
participation  rate:  the  scope  of  work  to 
be  performed  as  outlined  in  the  budget 
guidelines;  and  last  year's  cost 
experience.  Since  participating 
physicians  are  eligible  for  free  electronic 
media  claims  (EMC)  lines  for  billing, 
allowance  has  been  made  for  these 
expenses.  Carriers  with  lower 
participation  rates  will  receive  greater 
funding  for  MAAC  violation  monitoring 
and  monitoring  of  nonparticipating 
physicians  for  compliance  with  elective 
surgery  disclosure  requirements.  Carrier 
monitoring  funds  are  allocated  based  on 
the  nation  percentage  of 
nonparticipating  physicians.  All  carriers 
will  receive  the  same  funding  amount 
for  reporting  participation  statistics.  Our 
computations  of  the  carrier's  budgets  for 
these  activities  will  include  an 
allowance  for  price  inflation.  The 
regional  offices  will  negotiate  with  the 
carriers  to  resolve  any  differences 
between  the  HCFA  allocations  and  the 
carriers'  requests,  within  the  limits  of 
the  funding  available  to  HCFA. 

9.  Productivity  Investments 

The  costs  of  implementing  legislation 
and  new  initiatives  designed  to  improve 
the  effectiveness  and  efficiency  of 
Medicare  program  administration  are 
referred  to  as  Productivity  Investments. 
Several  allocation  methodologies  will  be 


employed  in  calculating  the  Productivity 
Investment  budgets  for  individual 
intermediaries  and  carriers.  For  those 
projects  Involving  only  single 
contractors  or  small  groups  of 
contractors,  we  will  allocate  funds 
based  upon  the  specifications  of  the 
particular  project  For  those  projects 
involving  all  intermediaries  and/or 
carriers  in  that  the  costs  are  driven  by 
bill/claims  volume,  we  will  distribute 
the  funding  based  upon  our  woiidoad 
projections  for  each  contractor.  Finally, 
for  those  projects  involving  all 
intermediaries  and/or  carriers  that 
require  equal  effort  regardless  of  the 
contractor's  size,  we  derived  a  standard 
allocation  to  be  given  to  all  contractors. 
The  regional  offices  will  negotiate  with 
the  intermediaries  and  carriers  to 
resolve  any  differences  between  the 
HCFA  allocations  and  the  contractors* 
requests,  within  the  limits  of  the  funding 
available  to  HCFA. 

10.  Professional  Relations 

In  determining  the  individual  carrier 
funding  levels  for  the  professional 
relations  function  for  FY  1990,  we 
considered  the  number  of  physicians 
and  suppliers  in  the  carrier's  service 
area.  Distribution  of  funds  made 
available  to  HCFA  for  the  performance 
of  the  professional  relations  function  by 
carriers  is  made  to  each  carrier  based 
upon  the  ratio  of  physicians  and 
suppliers  in  the  carrier's  service  area  to 
the  national  total  of  physicians  and 
suppliers. 

The  sum  of  the  preceding  functions, 
plus  printing  costs,  is  the  FY  1990 
national  Medicare  contractor  budget 
HCFA  distributes  the  funding  to 
Intermediaries  and  carriers  in 
accordance  with  the  established 
guidelines  and  allocations  as  previously 
discussed. 

IV.  Waiver  of  Proposed  Notice; 
Opportunity  for  Public  Comment 

Section  4035(a)  (1)  and  (2)  of  Public 
Law  100-203  provides  that  we  publish  a 
proposal  in  the  Federal  Register  and 
offer  the  public  opportunity  to  comment 
on  the  data,  standards  and  methodology 
that  we  propose  to  use  to  establish 
budgets  for  fiscal  intermediaries  and 
carriers  before  we  issue  them  as  final. 
We  believe  that  there  is  good  cause  to 
waive  issuing  a  proposed  notice. 

We  have  had  extensive  input  from  the 
involved  parties,  particularly 
contractors,  as  a  basis  for  the  national 
contiactors  budgets  that  were  presented 
to  Congress  and  that  are  the  basis  for 
the  contents  of  this  notice.  This  input 
has  been  in  the  form  of  detailed 
presentations  by  HCFA  to  fiscal 
intermediary  and  carrier  representative 


groups.  Both  proposed  budget  levels  and 
the  impact  on  their  organization  of  tfiose 
levels  were  discussed  and.  in  some 
instances,  we  made  modifications  to  our 
proposal  based  on  their  response. 
Following  this,  our  regional  offices 
negotiated  budgets  with  each  individual 
intermediary  and  carrier.  Therefore,  we 
find  that  the  depth  of  this  consultation 
and  negotiation  with  the  parties  most 
affected  by  the  content  of  this  notice 
served  the  same  purpose  as  publishing  a 
proposed  notice  and  publishing  a  further 
proposed  notice  is  impracticable. 

lliis  notice  is  the  second  such  item 
required  since  enactment  of  Public  Law 
100-203.  We  have  not  made  substantive 
changes  in  the  data,  standards  and 
methodologies  from  the  prior  fiscal  year 
(see  53  FR  36495),  other  than  necessary 
updates,  except  in  one  instance — 
determining  target  unit  costs  for  claims. 
(In  this  instance,  the  contractor 
community  has  been  consulted  and  their 
concerns  taken  into  consideration.)  We 
received  no  public  comments  on  this 
first  notice.  We  believe  the  lack  of 
response  was  tied  to  the  fact  that  the 
intermed;  ries  and  carriers  make  up  that 
segment  of  the  general  population  with 
an  interest  in  these  matters  and  to  the 
thoroughness  of  our  effort  to  properly 
inform  the  affected  intermediaries  and 
carriers. 

Although  we  have  not  been  able  to 
meet  the  statutory  requirement  that  we 
publish  a  final  notice  by  September  1, 
we  have  contracts  with  all 
intermediaries  and  carriers  and  budgets 
that  have  been  negotiated  to  include  the 
provisions  outlined  in  this  notice.  To 
issue  a  proposal,  which  implies  lack  of 
finality,  would  introduce  an  element  of 
uncertainty  to  an  ongoing  operation  and 
would  be  contrary  to  the  pubUc  interest. 
Consistent  with  the  requirements  of 
Public  Law  100-203.  should  revisions  to 
budgets  be  made  as  a  result  of 
comments  on  this  notice,  they  would  be 
made  prospectively.  This  woidd  be 
accomplished  by  negotiating  any 
affected  areas  of  the  Intermediaries'  and 
carriers'  budgets  within  the  level  of 
funding  made  available  by  Congress.  By 
doing  this,  we  believe  that  we  can 
appropriately  provide  adequate 
opportunity  for  public  comment 
concurrently  with  issuance  of  a  final, 
rather  than  a  proposed,  notice. 

For  the  reasons  identffied  above,  we 
find  good  cause  to  dispense  with  the 
issuance  of  a  proposed  notice,  as  such 
notice  would  be  impracticable, 
unnecessary  and  contrary  to  the  public 
interest  We  are,  therefore,  issuing  this 
final  notice  with  a  30  day  comment 
period.  Because  of  the  large  number  of 
comments  we  receive  on  notices 
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generally,  we  cannot  acknowledge  or 
reqx>nd  to  them  individually.  However, 
we  will  consider  all  comments  received 
by  the  date  specified  in  the  "DATE" 
section  of  this  notice  and  respond  to 
them  appropriately. 

V.  Regulatory  Impact  Statement  and 
Flexibility  Analysis 

Executive  Order  12291 

Executive  Order  (E.O.)  12291  requires 
us  to  prepare  and  publish  an  initial 
regulatory  impact  analysis  for  any  final 
notice  that  meets  one  of  the  E.O.  criteria 
for  a  "major  rule":  that  is,  that  woud  be 
likely  to  result  in — 

•  An  annual  effect  on  the  economy  of 
$100  million  or  more: 

•  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries, 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or 

•  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  Innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Also,  we  generally  prepare  a 
regulatory  flexibility  analysis  that  is 
consistent  with  the  Regulatory 
Flexibility  Act  (RFA)  (5  U.S.C.  601 
through  612).  unless  the  Administrate 
certifies  that  a  final  notice  such  as  this 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  For  purposes  of  the  RFA.  fiscal 
intermediaries  and  carriers  are  not  small 
entities,  although  we  treat  all  providers 
and  suppliers  as  small  entities. 

Additionally,  section  1102(b)  of  the 
Act  requires  the  Secretary  to  prepare  an 
initial  regulatory  impact  analysis  for  any 
final  notice  such  as  this  that  may  have  a 
significant  impact  on  the  operations  of  a 
substantial  number  of  small  rural 
hospitals.  Such  an  analysis  must 
conform  to  the  provisions  of  section  603 
of  the  RFA.  For  purposes  of  section 
1102(b)  of  the  Act  we  define  a  small 
rural  hospital  as  a  hospital  with  fewer 
than  50  beds  located  outside  a 
Metropolitan  Statistical  Area. 

This  final  notice  does  not  contain 
rules.  Rather,  the  purpose  of  this  final 
notice  is  to  fulfill  our  obligation  under 
section  4035(a)  of  Pub.  L.  100-203  to 
inform  the  public  of  our  budgeting 
methodology,  the  data  used  in  the 
budgeting  process,  and  the  standards  we 
expect  our  contractors  to  achieve;  and 
to  permit  the  public  the  opportunity  to 
comment  on  our  notice.  As  a  purely 
informational  document  this  final  notice 
would  not  promulgate  any  rule  or 
implement  any  policy.  Nor  would  this 
final  notice  be  a  part  of,  or  substitute 


for,  any  negotiations  we  intend  to 
conduct  with  the  intermediaries  and 
carriers.  Although  the  outcome  of  our 
negotiations  are  expected  to  have 
beneficial  effects  on  contractor 
operations  and  on  the  program  (as 
described  earlier  in  section  n.),  such 
effects  would  be  the  result  of  these 
negotiations  rather  than  as  a  result  of 
this  final  notice.  This,  this  document  by 
itself,  would  not  produce  an  impact 
either  on  contractor  operations  or  on 
program  activities. 

For  these  reasons  (that  is,  this  final 
notice  does  not  represent  an  attempt  at 
rule  making,  and  the  publishing  of  this 
final  notice  would  have  no  impact  on 
any  aspect  cf  the  Medicare  program), 
we  believe  that  the  Executive  (>der 
would  not  apply  to  this  final  notice. 
Therefore,  we  have  not  prepared  a 
regulatory  impact  analysis. 

For  these  same  reasons,  we  also  have 
determined,  and  the  Secretary  certifies 
that  this  final  notice  would  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities  and  would  not 
have  a  significant  effect  on  the 
operations  of  a  substantial  number  of 
small  rural  hospitals.  Therefore,  we 
have  not  prepared  a  regulatory 
flexibility  analysis  or  a  regulatory 
impact  analysis  on  small  rural  hospitals. 

D.  Paperwork  Reduction  Act 

This  notice  contains  no  information 
collection  requirements  subject  to  OMB 
approval  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 
seq.). 

(Sec  1102. 181B.  1842.  and  1871  of  the  Social 
Security  Act  (42  U.S.C  1302. 1395h«  1395u. 
and  1395hh) 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.773,  Medicare-Hospital 
Insurance  Program:  No.  13.774,  Medicare- 
Supplementary  Medical  Insurance) 

Dated:  May  16, 1988. 
Louis  B.  Hays, 

Administrator,  Health  Care  Financing 
Administration. 

[PR  Doc.  89-25061  Filed  10-24-89: 8:45  am] 
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Statement  of  Organization,  Functiona 
and  Delegationa  of  Authority 

Part  F.  of  the  Statement  of 
Organization.  Functions,  and 
Delegations  of  Authority  for  the 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration  (HCFA),  (Federal 
Register  Vol.  52,  No.  178,  pp.  34849  and 
3485a  dated  Tuesday,  September  15, 
1987,  and  Vol  53,  No.  139,  pp.  27401  and 
27402,  dated  Wednesday,  July  20, 1988) 
are  amended  by  cancelling  the 


temporary  pilot  test  reorganization 
within  Regions  I,  III.  and  VIII,  which 
were  announced  in  the  above  referenced 
Fefieral  Register  notices,  and  making  the 
reorganization  permanent.  Regions  I,  III. 
and  VIII  will  now  formally  operate  in  a 
programmatic  structure  with  respect  to 
the  administration  of  Medicaid  and 
Medicare.  The  permanent  reorganization 
abolishes  the  previous  Divisions  of 
Program  Operations  and  Financial 
Operations  and  replaces  them  with  the 
Division  of  Medicaid  and  the  Division  of 
Medicare. 

The  specific  amendments  to  Part  F  are 
described  below: 

Section  FP.20.D.,  Office  of  the 
Regional  Administrator  (FPD  (i-X))  is 
amended  as  follows: 

•  Section  FP.20.D.5..  Division  of 
Medicaid  (FPD  (I,  ffl,  and  Vm)E)  is 
deleted  in  its  entirety  are  replaced  with 
the  follo«ving: 

5.  Division  of  Medicaid  (FPD(I.  III.  and 
Vm)E) 

Under  the  direction  of  the  HCFA 
Regional  Administrator,  plans,  manages, 
and  provides  Federal  leadership  to  State 
agencies  in  program  implementation, 
maintenance,  and  the  regulatory  review 
of  State  Medicaid  program  management 
activities  under  Title  XIX  of  the  Social 
Security  Act  and  assures  the  propriety 
of  Federal  expenditures.  Provides 
consultation  and  guidance  to  States  on 
appropriate  matters  including 
interpretation  of  Federal  requirements, 
options  available  to  States  under  these 
requirements,  and  information  on 
practices  in  other  States.  Maintains  day- 
to-day  liaison  with  State  agencies  and 
monitors  their  Medicaid  program 
activities  and  practices  by  conducting 
periodic  program  management  and 
financial  reviews  to  assure  State 
adherence  to  Federal  law  and 
regulations.  Reviews,  approves,  and 
maintains  official  State  plans  and  plan 
amendments  for  medical  assistance. 
Provides  consultation  to  States  in  the 
administration  of  the  amount,  duration, 
scope,  and  payment  of  health  services 
available  under  the  State  program. 
Reviews,  approves,  and  monitors  State 
payment  systems  (after  central  office 
concurrence  for  hospitals  and  long  term 
care  facilities)  and  determines  the 
allowability  or  nonallowabiUty  of  claims 
for  Federal  financial  participation  (FFP); 
and  where  State  expenditures  have  not 
been  made  in  accordance  with  Federal 
requirements,  takes  action  to  disallow 
such  claims.  Stimulates  State  action 
toward  achievement  of  selected  program 
objectives  and  monitors  their  progress. 
Reviews  States'  quarterly  statements  of 
expenditures  and  recommends 


appropriate  action  on  amounts  claimed. 
Defers  payment  action  on  questionable 
State  claims,  reviews  the  claims  for 
allowability,  and  recommends 
appropriate  action.  Issues  orders 
suspending  FFP  on  behalf  of  State 
payments  to  Title  XIX  provider 
institutions  and  the  revocation  of  such 
suspension  orders.  Supports,  evaluates, 
and  provides  advice  on  State 
management  information  and  claims 
payment  systems.  Implements  TiUe  XDC 
special  initiatives,  such  as  prepaid 
health  plans,  health  maintenance 
organizations,  and  other  special  or 
experimental  programs  and  operations 
of  major  management  initiatives  such  as 
quality  control.  Where  appropriate, 
provides  an  opportunity  for  State  input 
to  operational  plans,  policy,  regulations, 
legislation,  and  budget  formulation. 
Responds  to  beneficiary,  congressional, 
provider,  and  public  inquiries 
concerning  Medicaid  issues  and  takes 
appropriate  action  on  individual  case 
situations.  Accepts  and  responds  to 
Freedom  of  Information  Act  requests 
and  on  matters  concerning  the  Privacy 
Act.  Supports  HCFA  headquarters  in 
activities  concerning  research  and 
demonstration  projects. 

•  Section  FP.20.D.6..  Division  of 
Medicare  (FPD(I.  01.  and  VDIjF)  is 
deleted  in  its  entirety  and  replaced  «vith 
the  following: 

6.  Division  of  Medicare  (FPD(I.  ID,  and 

Under  the  direction  of  the  HCFA 
Regional  Administrator,  assures  the 
effective  administration  of  the  Medicare 
program  through  the  day-to-day  working 
relationship  with  Medicare  contractors, 
providers,  physicians,  the  Social 
Security  Administration  (SSA)  regional 
office  and  district  office  personnel, 
elements  of  the  Office  of  the  Inspector 
General  (OIG),  and  other  organizations 
and  individuals  concerned  with  program 
operations.  Assures  tiie  continuing 
surveillance  and  appraisal  of  Medicare 
contractors  in  the  administration  of 
health  insurance  provisions.  Monitors 
contractor  overpayment  identification 
and  collection  activities.  Monitors 
beneficiary  overpayment  identification 
and  collection  activities  for  amounts  up 
to  $20,000;  prepares  overpayment  cases 
for  submission  to  the  General 
Accounting  Office  (GAO)  for  collection 
and/or  to  the  Department  of  Justice  for 
possible  litigation.  Identifies  problems 
and  initiates  action  to  ensure  contractor 
adherence  to  national  Medicare  policy 
and  procedures.  Directs  Medicare 
regional  financial  management 
activities.  Directs  a  program  of  in-depth 
reviews  to  evaluate  the  effectiveness  of 
the  Medicare  program.  Conducts  quality 


assurance  programs  and  onsite 
performance  appraisals  and  analyzes 
statistical  performance  reports. 
Negotiates  and  approves  contractor 
budget  modifications  to  budget 
allotments  and  final  cost  settlements. 
Coordinates  day-to-day  contractor 
financial  management  activities. 
Reviews  and  approves  certain 
subcontracts  and  leases,  monitors 
banking  activities,  and  evaluates  the 
cost  allocation  procediires  of 
contractors.  Conducts  contractor 
appraisals.  Interprets  HCFA's 
institutional  payment  policies.  Relates 
appropriately  to  elements  of  SSA, 
providing  consultation  on  Medicare 
program  matters  and  any  other  activity 
necessary  to  achieve  program 
objectives.  Provides  direction  to 
Medicare  contractors  in  carrying  out 
their  responsibilities  for  interfacing  with 
peer  review  organizations  (PROs). 
Establishes  and  maintains  liaison  with 
organizations  representing  health  care 
professionals,  providers  of  health  care 
services,  and  program  beneficiaries. 
Takes  necessary  action  on  metiers 
relating  to  the  Freedom  of  Information 
Act  and  the  Privacy  Act  Performs 
regional  responsibilities  relating  to 
experimental  and  demonstration 
projects.  Assumes  responsibility  for 
program  training  and  assures  timely 
responses  to  congressional  and  public 
inquiries.  Relates  appropriately  to 
central  office  components,  sudi  as 
providing  feedback  on  operations, 
activities,  and  problems;  and  provides 
regional  perspectives  in  the 
development  of  Agency  policies, 
objectives,  and  workplans.  In 
coordination  with  the  Division  of 
Medicaid,  handles  inter-program 
activities  such  as  the  Medicare  buy-in 
for  Medicaid  beneficiaries. 

Date:  October  10, 1989. 
Robert  A.  Stieimer, 
Acting  Associate  Administrator  for 
Management 

[FR  Doc  8»-25052  Filed  10-24-89;  &-45  am] 
BILUNO  CODE  412(M»-M 


National  Inatitutes  of  Health 

National  Inatttute  of  Allergy  and 
Infectioua  Diaeaaea;  Meeting  of  Baaic 
Sciences  II  Subcommittee  of  Acquired 
Immunodeficiency  Syndrome 
Research  Review  Committee 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Basic  Sciences  II  Subcommittee  of  the 
Acquired  Immunodeficiency  Syndrome 
Research  Review  Committee,  National 
Institute  of  Allergy  and  Infectious 
Diseases,  on  November  8, 1989,  at  the 


Holiday  Inn  Crowne  Plaza,  300  Army 
Navy  Drive,  Arlington,  Virginia  22202. 

The  meeting  will  be  open  to  the  public 
from  8:30  a.m.  to  9:15  a.m.  on  November 
6  to  discuss  administrative  details 
relating  to  committee  business  and  for 
program  review.  Attendance  by  the 
public  will  be  limited  to  space  available. 
In  accordance  with  the  provisions  set 
forth  in  sees.  552b(c)(4)  and  552b(c)(6). 
tide  5,  U.S.C.  and  sec.  10(d)  of  Public 
Law  92-463,  the  meeting  will  be  closed 
to  the  public  for  the  review,  discussion, 
and  evaluation  of  individual  grant 
applications  and  contract  proposals 
from  9:15  ajn.  until  adjournment  on 
November  6.  These  appUcations, 
proposals,  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material  and  personal  information 
concerning  individuals  associated  with 
the  applications  and  proposals,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Ms.  Patricia  Randall,  Office  of 
Research  Reporting  and  Pul^c 
Response,  National  Institute  of  Allergy 
and  Infectious  Diseases,  Building  31, 
Room  7A32.  National  Institutes  of 
HealUi,  Bethesda,  Maryland  20892. 
telephone  (301-496-5717),  will  provide  a 
summary  of  the  meeting  and  a  roster  of 
the  committee  members  upon  request 

Dr.  John  Meyer,  PhJD.,  Executive 
Secretary,  Acquired  Immunodeficiency 
Syndrome  Research  Review  Committee. 
NIAID.  NIH.  Westwood  Building.  Room 
3A11,  Bethesda,  Maryland  20892. 
telephone  (301-496-8426),  will  provide 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.855,  Pharmacological 
Sciences;  13.856.  Microbiology  and  Infectioas 
Diseases  Research,  National  Institutes  of 
Health.) 

Dated:  October  16. 1988. 
Betty  |.  Bevefidge, 

Committee  Management  Officer,  NIH. 
[FR  Doc  69-25188  Fded  10-24-B8;  8:45  mm] 

BILUNO  COOE  4t40-0t-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Flathead  Indian  irrigation  Protect, 
Montana 

agency:  Bureau  of  Indian  Affairs. 

Interior. 

ACTION:  Proposed  operation  and 

maintenance  rates. 

summary:  The  purpose  of  this  notice  is 
to  change  the  assessment  rates  for 
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operating  and  maintaining  the  Flathead 
Indian  Iirigation  Project.  The 
assessment  rates  are  based  on  a 
prepared  estimate  of  the  cost  of  normal 
operations  and  maintenance  of  the 
irrigation  project  Normal  operations 
and  maintenance  is  deHned  as  the 
average  per  acre  cost  of  all  activities 
involved  in  delivering  irrigation  water, 
including  maintaining  pumps  and  other 
facilities. 

EFFECTIVE  DATE:  Interested  parties  may 
submit  written  comments  no  later  than 
November  24. 1989. 

FOM  FUfTTHEII  INFORMATION  CONTACT: 

Area  Director,  Portland  Area  Office, 
Bureau  of  Indian  A^airs,  Post  Office 
Box  3785,  Portland.  Oregon  97208. 

SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  notice  is  to  announce  an 
increase  in  the  assessment  rates 
commensurate  with  actual  operaticm 
and  maintenance  costs  on  the  Flathead 
Irrigation  Project.  The  proposed 
assessment  increases  for  1990  amount  to 
approximately  2%. 

This  notice  of  proposed  operation  and 
maintenance  rates  and  related 
information  is  published  under  the 
authority  delegated  to  the  Assistant 
Secretary-Indian  Affairs  to  the  Area 
Director  in  10  BIAM  3. 

This  notice  is  given  in  accordance 
with  §  171.1(e)  of  part  171,  chapter  1,  of 
title  25  of  the  Code  of  Federal 
Regulations,  which  provides  for  the 
Area  Director  to  fix  and  announce  the 
rates  for  operation  and  maintenance 
assessments  and  related  information  of 
the  Flathead  Irrigation  Project  for 
Calendar  Year  1990  and  subsequent 
years. 

This  notice  sets  forth  changes  to  the 
operation  and  maintenance  charges  and 
related  information  applicable  to  the 
Flathead  Irrigation  Project.  St.  Ignatius, 
Montana.  These  charges  were  proposed 
pursuant  to  the  authority  contained  in 
the  Acts  of  August  1, 1913  and  March  7, 
1928.  (38  Stat.  583.  25  U.S.C.  382;  45  Stat. 
210,  25  U.S.C.  387). 

Iirigation  Operation  and  Maintenance 
Charges 

In  compliance  with  the  above,  the 
operation  and  maintenance  charges  for 
the  lands  under  the  Flathead  Irrigation 
Project,  Montana,  for  the  season  of  1990 
and  subsequent  years  until  further 
notice,  are  hereby  Bxed  as  follows: 

Lands  included  in  an  Irrigation 
District,  lands  held  in  trust  for  Indian 
and  non-District  lands  will  be  assessed 
operation  and  maintenance  charges  at 
$14.36  per  acre  for  the  season  of  1990 
and  subsequent  years. 


Payment 

The  operation  and  maintenance 
charges  on  the  trust  and  non-District 
lands  become  due  on  April  1  each  year 
and  on  the  lands  within  an  Irrigation 
District  are  biannually  billed.  To  all 
assessments  on  lands  in  non-Indian 
ownership,  remaining  unpaid  60  days 
after  the  due  date,  there  shall  be  added 
a  penalty  for  each  month,  or  firaction 
thereof,  from  the  due  date  until  paid.  No 
water  shall  be  delivered  to  any  farm 
unit  until  all  O&M  charges  have  been 
paid. 

Interest  and  Penalty  Fees 

Interest  and  penalty  fees  will  be 
assessed,  where  required  by-law.  on  all 
delinquent  operation  and  maintenance 
assessment  charges  as  prescribed  in  the 
code  of  Federal  Regulations,  title  4.  part 
102,  Federal  Claims  Collection 
Standards;  and  42  BIAM  Supplement  3. 
part  3.8  Debt  Collection  Procedures. 
Wilford  Bowker. 
Acting  PortJand  Area  Director. 
[FR  Doc.  89-25102  Filed  10-24-89;  8:45  am] 
BNXMO  COOC  4310-0»4I 


Bureau  of  Land  Management 

(CA-067-09-4352.12] 

CalHomia  Desert  District;  Camping 
Closure  Order  Correction  in  imperial 
County,  CA 

AQENCV:  Bureau  of  Land  Management, 
Interior. 

action:  Camping  Closure  Correction. 

SUMMARY:  The  camping  closure 
published  in  Volume  54.  Number  143, 
page  31255.  of  the  Federal  Register  on 
July  27. 1989  incorrectly  said  the  closure 
was  for  Township  17  South,  Ranges  19 
and  20,  SBM.  Township  16  South, 
Ranges  19  and  20,  SBM  should  have 
been  used. 

effective  date:  This  closure,  as 
corrected,  will  be  effective  immediately 
and  will  remain  in  effect  until  rescinded 
or  modified  by  the  authorized  officer. 

FOR  FURTHER  INFORMATION  CONTACT 

Arnold  Schoeck,  Supervisory  Outdoor 
Recreation  Planner,  Bureau  of  Land 
Management  El  Centra  Resource  Area, 
333  South  Waterman,  El  Centra, 
California  92243,  (619)  352-5842. 

H.W.  Riedceo, 

Acting  District  Manager. 

[FR  Doc  89-25103  Filed  10-24-89;  8:45  am] 

MUNM  CODE  4S10-4e-« 


( AZ-040-4333-1 1-SPCA] 

Establishment  Of  Fees  for  Speciai 
Recreation  Permits 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Notice  of  special  recreation 
permit  fees. 

summary:  Pursuant  to  36  CFR  part  71 
and  43  CFR  part  8372,  a  fee  of  $1.50  per 
person  per  night  will  be  charged  for 
permits  for  overnight  camping  at  any 
location  within  the  San  Pedro  Riparian 
National  Conservation  Area,  Cochise 
County,  Arizona.  This  notice  applies 
only  to  imdeveloped  backcountry 
camping. 

DATES:  The  charging  of  fees  becomes 
effective  on  November  1, 1989. 

FOR  FURTHER  INFORMATION  CONTACT 

Erick  Campbell,  Project  Manager,  San 
Pedro  Riparian  National  Conservation 
Area,  Box  9853,  RR 1,  Huachuca  City, 
Arizona  85616  (telephone  (602)  457-2265) 
or  Vernon  L  Saline,  San  Simon 
Resource  Area  Manager,  Bureau  of  Land 
Management,  425  East  Fourth  Street 
Safford,  Arizona  85546  (telephone  (602) 
42S-4040). 

SUPPLEMENTARY  INFORMATION:  The  fees 

being  charged  are  for  the  issuance  of 
special  recreation  permits  for  overnight 
camping.  Permits  can  be  obtained  during 
regular  office  hours  (7:45  a.m.-4:15  p.m.. 
Monday-Friday]  at  the  National 
Conservation  Area  headquarters  at  the 
old  town  of  Fairbank,  on  State  Highway 
82  just  east  of  the  San  Pedro  River  and 
about  9  miles  west  of  Tombstone, 
Arizona. 

Dated:  Octol)er  17. 1989. 
Ray  A.  Brady, 

District  Manager. 

[FR  Doc.  89-25095  Filed  10-24-89;  8:45  am] 

MLUNQ  COOE  4310-32-M 


National  Park  Service 

Farmington  Wild  and  Acenic  River 
Study  Massactiusetts  and  Connecticut 
Farmington  River  Study  Committee; 
Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  (Pub.  L  92-463.  86  Stat.  770,  5  U.S.C. 
App.  1  s  10),  that  a  meeting  of  the 
Farmington  River  Study  Committee  will 
be  held  Thurdsay,  November  9, 1989. 

The  Committee  was  established 
pursuant  to  Public  Law  99-590.  The 
purpose  of  the  Committee  is  to  consult 
with  the  Secretary  of  the  Interior  and  to 
advise  the  Secretary  in  conducting  the 


study  of  two  segments  of  the  Farmington 
River. 

The  meeting  will  convene  at  7:30  p.m. 
at  the  Sandisfield  Town  Hall, 
Sandisfield,  Massachusetts,  for  the 
following  reasons: 

1.  Approval  of  minutes  of  September 
14. 1989  meeting; 

2.  Report  on  Budget  Status; 

3.  Update  on  Resource  Assessment 
and  Report  from  Eligibility 
Subcommittee; 

4.  Report  from  Water  Resources 
Subcommittee; 

5.  Report  from  River  Conservation 
Planning  Subcommittee; 

6.  Review  of  proposed  themes/goals 
for  the  study  and  the  river  conservation 
plan; 

7.  Review  of  Public  Awareness 
Campaign; 

8.  Opportunity  for  Public  Comment; 

9.  Oilier  business. 

It  is  anticipated  that  about  100  people 
will  be  able  to  attend  the  session  in 
addition  to  the  Committee  members. 

Interested  persons  may  make  oral/ 
written  presenations  to  the  Committee 
or  file  written  statements.  Such  requests 
should  be  made  to  the  official  listed 
below  prior  to  the  meeting. 

Further  information  concerning  this 
meeting  may  be  obtained  from  the 
Public  Affairs  Officer.  National  Paric 
Service.  North  Atlantic  Region.  15  State 
Street  Boston,  Massachusetts.  02109- 
3572  at  (617)  223-5199. 

Dated:  October  18. 1989. 
Charles  P.  Clapper. 

Acting  Regional  Director. 

(FR  Doc.  89-25093  Filed  10-24-89;  8:45  am] 

RLUNO  COOE  4310-70-11 


National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before 
October  14. 1989.  Pursuant  to  9  60.13  of 
38  CFR  part  60  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  National  Register.  National  Park 
Service.  P.O.  Box  37127.  Washington,  DC 
20013-7127.  Written  comments  should 
be  submitted  by  November  9, 1989. 
Carol  D.  Shull, 
Chief  of  Registration,  National  Register. 

ARKANSAS 

Clatk  County 

Curdon  Jail,  W.  Joslyn  and  Front  Sts., 
Gurdon,  89001959 


Conway  County 

Conway  County  Courthouse,  Moose  St  at 
Church  St,  Morrilton,  89001960 

Franklin  County 

Shelton — Rich  Farmstead,  Address 
Restricted,  Webb  City  vicinity.  89001973 

Ouachita  County 

Ouachita  County  Courthouse,  145  Jefferson 
Ave.,  Camden.  8S001958 

Scott  County 

Scott  County  Courthouse,  Address 
Unavailable,  Worsham,  89001971 

FLORIDA 

tflOiboraugh  County 

House  at  36  Aegean  Avenue  (Mediterranean 
Revival  Style  Buildings  of  Davis  Islands 
MPS),  36  Aegean  Ave.,  Tampa,  89001964 

KENTUCKY 

Henderson  County 

Henderson  Commercial  District,  Roughly 
bounded  by  Main,  Third,  Elm,  and  First 
Su.,  Henderson,  89001975 

Todd  County 

Elkton  Commercial  Historic  District,  Jet  of 
N.,  S.,  B.,  and  W.  Main  SU..  Elkton. 
89001976 

MASSACHUSETTS 

Norfolk  County 

Baxter— King  House  (Quincy  MRA),  270 

Adams  St..  Quincy.  89001953 
Masonic  Temple  (Quincy  MRA),  1156 

Hancock  St,  Quincy,  89001952 
Pettengill,  C.  R,  House  (Quincy  MRA),  53 

Revere  Rd..  Quincy,  89001951 
Woodward  Institute  (Quincy  MRA),  1090 

Hancock  St,  Quincy,  89001954 

Worcester  County 

Frecgrace  Marble  Farm  Historic  District,  80 
Burbank  Rd.,  Sutton,  89001967 

NEW  JERSEY 

Camden  County 

Station  Avenue  Business  District,  Station 
Ave.  from  seventh  Ave.  to  White  Horse 
Pike,  Haddon  Heights,  88001945 

Hunterdon  County 

Mount  Airy  Historic  District,  Roughly 
bounded  by  NY  179.  Rt  605,  Rt  603.  and  Rt 
601,  Lambertville  vicinity,  89001943 

Morris  County 

Merchiston  Farm,  Longview  Rd..  Chester, 
89001946 

Warren  County 

Blair  Presbyterial  Academy,  NY  94  and  Main 
St.,  Blairstown,  89001944 

NEW  YORK 

Cayuga  County 

Willard,  Dr.  Sylvester,  Mansion,  203  W. 
Genesee  St,  Auburn,  89001948 


Ontario  County 

East  Bloomfield  Historic  District,  Roo^y 
Main.  South.  Park  SU.  and  NY  5,  East 
Bloomfield,  89001947 

Saratoga  County 

Mechanicville  Hydroelectric  Plant,  At  NY  32 
on  Hudson  River,  Mechanicville  vicinity, 
89001942 

OKLAHOMA 

Blaine  County 

Gillespie  Building,  102  E.  Main  St,  Geary. 

89001963 
Public  Water  Trough,  Jet  Main,  Canadian, 

and  Northeast  Blvd^  Geary,  89001965 

Muskogee  County 

Nancy  Taylor  No.  1  Oil  Well  Site,  HaskeU 
Lake  Rd.,  W  of  US  64,  Haskell  vicinity, 

B9001962 

Pontotoc  County 

Ada  Public  Library,  400  S.  Rennie,  Ada, 
89001950 

WashiU  County 

Cordell  Carnegie  Public  Library,  lOS  E.  First 
St..  Cordell  80001966 

OREGON 

Multnomah  County 

Gedamke,  William,  House,  1304  E  Powell 

Blvd.,  Gresham,  86001970 
Portland  New  Chinatown— Japantown 

Historic  District,  Bounded  by  NW.  Glisan. 

NW.  3rd  Ave.,  W.  Bumside,  and  NW.  Sth 

Ave.,  Portland.  89001957 

Yamhill  County 

Young,  Ewing,  Site,  Address  Restricted, 
Newburg  vicinity,  89001977 

TENNESSEE 

Belford  County 

Valley  Home,  Potts  Rd.,  W  of  Wartrace. 
Wartrace  vicinity,  89001956 

Blount  County 

Russel— Lackey— Prater  House  (Blount 
County  MPS),  Prater  Rd.  off  Old  Lowes 
Ferry  Rd.  at  Poland  Creek.  Louisville 
vicinity.  89001961 

Davidson  County 

Chadwell,  Robert,  House,  712  Neeleys  Bend 
Rd.,  Madison,  89001972 

Giles  County 

Bethany  Presbyterian  Church  Complex, 
Elkton  Rd..  Bryson  vicinity,  89001968 

Knox  County 

Mabry,  Joseph  Alexander,  Jr.,  House,  1711 
Dandridge  Ave.,  Knoxville.  89001974 

Shelby  County 

Saunders,  Clarence,  Estate,  5922  Quince, 
Memphis.  89001969 

WASHINGTON 

Walla  Walla  County 

Moore,  Miles  C.  House,  720  Bryant  Walla 
Walla.  89001949 
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WISCONSIN 
RicbUnd  Cevaly 

Court  Street  Commercial  District,  Roughly 
bounded  by  Mill.  Church,  Haseltine,  and 
Main  SU..  Richland  Center,  88001955 

[FR  Doa  89-2S060  FUed  10-14-66;  8:45  am] 


Offlc*  of  Surface  Mining  Reclamation 
and  Enforcement 

Information  Collection  Submitted  to 
the  Offiee  of  Management  and  Budget 
for  Review  Under  the  Paperwork 
Reduction  Act 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35].  Copies  of  the 
proposed  collection  of  information  and 
related  form  may  be  obtained  by 
contacting  the  Bureau's  clearance  officer 
at  the  phone  number  listed  below. 
Comments  and  suggestions  on  the 
proposal  should  be  made  directly  to  the 
bureau  clearance  officer  and  to  the 
Office  of  Management  and  Budget, 
Paperwork  Reduction  Project  (1029- 
0024],  Washington.  DC  20503,  telephone 
202-395-7340. 

Title:  Procedures  and  Criteria  for 
Approval  or  Disapproval  of  State 
Program  Submissions  30  CFR  732. 

OMB  approval  number:  1029-0024. 

Abstract-  The  regulations  require  a  State 
to  report  to  the  Ofrice  of  Surface 
Mining  Reclamation  and  Enforcement 
(OSM]  the  information  collected  by 
the  State  and  also  requires 
notification  to  be  made  by  the  State  of 
any  changes  to  the  State  program.  The 
information  submitted  by  the  State  is 
used  by  OSM  in  evaluating  whether 
the  State  is  meeting  the  provisions  of 
the  approved  State  program. 

Bureau  form  number  None. 

Frequency:  Quarterly  and  on  occasion. 

Description  of  Respondents:  State 
Regulatory  Authorities. 

Estimated  completion  time:  9  hours. 

Annual  Responses:  120. 

Annual  Burden  Hours:  1,000. 

Bureau  Clearance  Officer  Andrew  F. 
DeVito.  202-343-5954. 
Dated:  September  21. 1980. 

Annetta  L  Cheek. 

Chief,  Regulatory  Development  and  Issues 
Management 

[FR  Doc  8»-2S08e  FUed  10-24-88;  8:45  am] 
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INTERNATIONAL  TRADE 
COMMISSION 

Agency  Form  Submitted  for  OMB 
Review 

AOCNCV:  United  States  International 
Trade  Commission. 
ACnoH:  In  accordance  with  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.C.  Chapter  35],  the 
Commission  has  submitted  a  proposal 
for  the  collection  of  information  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review. 

Purpose  of  Information  Collection: 
The  proposed  information  collection  is 
for  use  by  the  Commission  in  connection 
with  investigation  No.  332-135  for  the 
annual  synthetic  organic  chemicals 
report,  instituted  under  the  authority  of 
section  332(g)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1332(g)). 

Summary  of  Proposal: 

(1]  Number  of  forms  submitted:  One. 

(2)  Title  of  form:  Synthetic  Organic 
Chemicals,  U.S.  Production  and  Sales  by 
Original  Manufacturers  Only  (form  no. 
CD-Al). 

(3]  Type  of  request  Extension. 

(4)  Frequency  of  use:  Annual. 

(5)  Description  of  respondents:  Firms 
manufacturing  synthetic  organic 
chemicals  in  the  United  States. 

(6)  Estimated  number  of  respondents: 
718. 

(7]  Estimated  total  number  of  hours  to 
annually  complete  the  forms:  7,898. 

(8)  Information  obtained  fi-om  the  form 
that  qualifies  as  confidential  business 
information  will  be  so  treated  by  the 
Commission  and  not  disclosed  in  a 
manner  that  would  reveal  the  individual 
operations  of  a  firm. 

Additional  Information  or  Comment: 
Copies  of  the  proposed  form  and 
supporting  documents  may  be  obtained 
from  James  A.  Emanuel,  telephone  (202) 
252-1367.  Comments  about  the 
proposals  should  be  directed  to  the 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  New  Executive  Office  Building, 
Washington,  DC  20503.  Attention:  Don 
Arbuckle,  Desk  Officer  for  the  U.S. 
International  Trade  Commission.  If  you 
anticipate  commenting  on  a  form  but 
find  that  time  to  prepare  comments  will 
prevent  you  from  submitting  them 
promptly,  you  should  advise  OMB  of 
your  intent  within  2  weeks  of  the  date 
this  notice  appears  in  the  Federal 
Register.  Mr.  Arbuckle's  telephone 
number  is  (202)  395-7340.  Copies  of  any 
comments  should  be  provided  to 
Charles  Ervin  (U.S.  International  Trade 
CommiMion,  SOD  E  Street  SW., 
Washington.  DC  20438). 


'  Hearing-impaired  individuals  are 
advised  that  information  on  this  matter 
can  be  obtained  by  contacting  our  TDD 
terminal  on  (202)  252-18ia 

Issued:  October  18, 1989. 

By  order  of  the  Commission. 
Kenneth  R.  Mason, 
Secretary. 
(FR  Doc.  89-25136  Filed  lO-M-89;  8:45  am] 

BnjJNQCOOE  702O-(»-M 

[InvMtlgalion  Na  731-TA-433  (Final)! 

Certain  Reeidential  Door  Locfca  and 
Parts  Thereof  From  Taiwan 

agency:  United  States  International 
Trade  Commission. 
action:  Institution  of  a  final 
antidumping  investigation  and 
scheduling  of  a  hearing  to  be  held  in 
connection  with  the  investigation. 

SUHNNAHy:  The  Commission  hereby  give? 
notice  of  the  institution  of  final 
antidumping  investigation  No.  731-TA-" 
433  (Final)  under  section  735(b]  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1673d(b)) 
(the  act]  to  determine  whether  an 
industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  from  Taiwan  of  residential  door 
locks  and  parts  thereof,  provided  for  in 
subheading  8301.40.60  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (previously  reported  under 
item  646.9210  of  the  former  Tariff 
Schedules  of  the  United  States),  that 
have  been  found  by  the  Department  of 
Commerce,  in  a  preliminary 
determination,  to  be  sold  in  the  United 
States  at  less  than  fair  value  (LTFV). 
Unless  the  investigation  is  extended. 
Commerce  will  make  its  final  LTFV 
determination  on  or  before  December  18, 
1989,  and  the  Commission  will  make  its 
final  injury  determination  by  February  2. 
1990  (see  sections  735(a)  and  735(b)  of 
the  act  (19  U.S.C.  1673d(a)  and 
1673d(b))). 

For  further  information  concerning  the 
conduct  of  this  investigation,  hearing 
procedures,  and  rules  of  general 
application,  consult  the  Commission's 
Rules  of  Practice  and  Procedure,  part 
207.  subparts  A  and  C  (19  CFR  part  207), 
and  pari  201,  subparts  A  through  E  (19 
CFR  part  201). 
EFFECTIVE  DATE:  October  6, 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 

Woodley  Timberlake  (202-252-1188). 
Office  of  Investigations,  U.S. 
International  Trade  Commission,  500  E  . 
Street  SW.,  Washington.  DC  20436. 
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Hearing-impaired  individuals  are 
advised  that  information  on  this  matter 
can  be  obtained  by  contacting  the 
Conunission's  TDD  terminal  on  202-252- 
1810.  Persons  with  mobility  impairments 
who  will  need  special  assistance  in 
gaining  access  to  the  Commission 
should  contact  the  Office  of  the 
Secretary  at  202-252-1000. 

SUPPLEMENTARY  INFORMATION: 

Background.  This  investigation  is 
being  instituted  as  a  result  of  an 
affirmative  preliminary  determination 
by  the  Department  of  Commerce  that 
imports  of  certain  residential  door  locks 
and  parts  thereof  from  Taiwan  are  being 
sold  in  the  United  States  at  less  than  fair 
value  within  the  meaning  of  section  733 
of  the  act  (19  U.S.C.  1673).  The 
investigation  was  requested  in  a  petition 
filed  on  April  24, 1989,  by  counsel  on 
behalf  of  Uie  Ad  Hoc  Committee  of  Door 
Lock  Manufacturers.  In  response  to  that 
petition  the  Commission  conducted  a 
preliminary  antidumping  investigation 
and,  on  the  basis  of  information 
developed  during  the  course  of  that 
investigation,  determined  that  there  was 
a  reasonable  indication  that  an  industry 
in  the  United  States  was  materially 
injured  by  reason  of  imports  of  the 
subject  merchandise  (54  FR  25351  (June 
14, 1989)). 

Participation  in  the  investigation. 
Persons  wishing  to  participate  in  this 
investigation  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
S  201.11  of  the  Commission's  rules  (19 
CFR  201.11],  not  later  tlian  twenty-one 
(21)  days  after  the  publication  of  this 
notice  in  the  Federal  Register.  Any  entry 
of  appearance  filed  after  this  date  mil 
be  referred  to  the  Chairman,  who  will 
determine  whether  to  accept  the  late 
entry  for  good  cause  shown  by  the 
person  desiring  to  file  the  entry. 

Public  service  list.  Pursuant  to 
201.11(d]  of  the  Commission's  rules  (19 
CFR  201.11(d)),  the  Secretary  will 
prepare  a  public  service  list  containing 
the  names  and  addresses  of  all  persons, 
or  their  representatives,  who  are  parties 
to  this  investigation  upon  the  expiration 
of  the  period  for  filing  entries  of 
appearance.  In  accordance  with 
S  S  201.10(c)  and  207.3  of  the  rules  (19 
CFR  201.ie(c)  and  207.3,  as  amended  in 
54  FR  5220  (Feb.  2. 1989)),  each  public 
document  filed  by  a  party  to  the 
investigation  must  be  served  on  all  other 
parties  to  the  investigation  (as  identified 
by  the  public  service  list],  and  a 
certificate  of  service  must  accompany 
the  document  The  Secretary  will  not 
accept  a  document  for  filing  without  a 
certificate  of  service. 


Limited  disclosure  of  business 
proprietary  information  under  a 
protective  order  and  business 
proprietary  information  service  list 
Pursuant  to  section  207.7(a)  of  the 
Commission's  rules  (19  CFR  207.7(a),  as 
amended  in  53  FR  33039  (Aug.  29, 1988) 
and  54  FR  5220  (Feb.  2. 1989)),  the 
Secretary  will  make  available  business 
proprietary  information  gathered  in  this 
final  investigation  to  authorized 
applicants  under  a  protective  order, 
provided  that  the  application  be  made 
not  later  than  twenty-one  (21)  days  after 
the  publication  of  this  notice  in  the 
Federal  Register.  A  separate  service  list 
will  be  maintained  by  the  Secretary  for 
those  parties  authorized  to  receive 
business  proprietary  information  under 
a  protective  order.  The  Secretary  will 
not  accept  any  submission  by  parties 
containing  business  proprietary 
information  without  a  certificate  of 
service  indicating  that  it  has  been 
served  on  all  the  parties  that  are 
authorized  to  receive  such  information 
under  a  protective  order. 

Staff  report.  The  prehearing  staff 
report  in  this  investigation  will  be 
placed  in  the  nonpublic  record  on 
December  7, 1989,  and  a  public  version 
will  be  issued  thereafter,  pursuant  to 
S  207.21  of  the  Commission's  rules  (19 
CFR  207.21). 

Hearing.  The  Commission  will  hold  a 
hearing  in  connection  with  this 
investigation  beginning  at  9:30  a.m.  on 
December  21, 1989,  at  the  U.S. 
International  Trade  Commission 
Building,  500  E  Street  SW.,  Washington, 
DC.  Requests  to  appear  at  the  hearing 
should  be  filed  in  writing  with  the 
Secretary  to  the  Commission  not  later 
than  the  close  of  business  (5:15  p.m.]  on 
December  14, 1989.  A  nonparty  who  has 
testimony  that  may  aid  the 
Commission's  deliberations  may  request 
permission  to  present  a  short  statement 
at  the  hearing.  All  parties  and 
nonparties  desiring  to  appear  at  the 
shearing  and  make  oral  presentations 
should  attend  a  prehearing  conference 
to  be  held  at  9:30  a.m.  on  December  18, 
1989,  at  the  U.S.  hitemational  Trade 
Commission  Building.  Pursuant  to 
S  207.22  of  the  Commission's  rules  (19 
CFR  207.22]  each  party  is  encouraged  to 
submit  a  prehearing  brief  to  the 
Commission.  The  deadline  for  filing 
prehearing  briefs  is  December  18, 1989. 
Testimony  at  the  public  hearing  is 
governed  by  S  207.23  of  the 
Commission's  rules  (19  CFR  207.23).  This 
rule  requires  that  testimony  be  limited  to 
a  nonbusiness  proprietary  summary  and 
analysis  of  material  contained  in 
prehearing  briefs  and  to  information  not 
available  at  the  time  the  prehearing 


brief  was  submitted.  Any  written 
materials  submitted  at  the  hearing  must 
be  filed  in  accordance  with  the 
procedures  described  below  and  any 
business  proprietary  materials  must  be 
submitted  at  least  three  (3)  working 
days  prior  to  the  hearing  (see  201.6(bH2) 
of  the  Commission's  rules  (19  CFR 
201.6(b)(2))). 

Written  submissions.  Prehearing 
briefs  submitted  by  parties  must 
conform  with  the  provisions  of  S  207.22 
of  the  Commission's  rules  (19  CFR 
207.22)  and  should  include  all  legal 
arguments,  economic  analyses,  and 
factual  materials  relevant  to  the  public 
hearing.  Posthearing  briefs  submitted  by 
parties  must  conform  with  the 
provisions  of  S  207.24  (19  CFR  207.24) 
and  must  be  submitted  not  later  than  the 
close  of  business  on  January  5, 1990.  In 
addition,  any  person  who  has  not 
entered  an  appearance  as  a  party  to  the 
investigation  may  submit  a  written 
statement  of  information  pertinent  to  the 
subject  of  the  investigation  on  or  before 
January  5, 1990. 

A  signed  original  and  fourteen  (14) 
copies  of  each  submission  must  be  filed 
with  the  Secretary  to  the  Commission  in 
accordance  with  5  201.8  of  the 
CoBMnission's  rules  (19  CFR  201.8).  All 
written  submissions  except  for  business 
proprietary  data  will  be  available  for 
public  inspection  during  regular 
business  hours  (8:45  a.m.  to  5:15  pjn.)  in 
the  Office  of  the  Secretary  to  the 
Commission. 

Any  information  for  which  business 
proprietary  treatment  is  desired  must  be 
submitted  separately.  The  envelope  and 
all  pages  of  such  submissions  must  be 
cleariy  labeled  "Business  proprietary 
Information."  Business  proprietary 
submissions  and  requests  for  business 
proprietary  treatment  must  conform 
with  the  requirements  of  §  201.6  and 
207.7  of  the  Commission's  rules  (19  CFR 
201.6  and  207.7,  as  amended). 

Parties  which  obtain  disclosure  of 
business  proprietary  information 
pursuant  to  S  2077(a)  of  the 
Commission's  rules  (19  CFR  207.7(a).  as 
amended)  may  comment  on  such 
information  in  their  prehearing  and 
posthearing  briefs,  and  may  also  file 
additional  written  comments  on  such 
information  no  later  than  January  11, 
1990.  Such  additional  comments  must  be 
limited  to  conunents  on  business 
proprietary  information  received  in  or 
after  the  posthearing  briefs. 

Authority:  This  investigation  is  being 
conducted  under  authority  of  the  Tariff  Act  of 
1930.  title  VII.  This  notice  is  published 
piffsuant  to  section  207.20  of  the 
Commission's  rules  (19  CFR  207.20). 

Issued  October  16, 1960. 
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By  order  of  the  Commission. 
Kanneth  R.  Moaon, 
Secretary. 
(FR  Doc.  80-25112  Filed  10-24-88;  8:45  am] 
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INTERSTATE  COIIMERCE 
COMMISSION 

[FInanc*  Docket  No.  91539] 

Indtona  Hi^all  Corp.^  Trackage  RIgtrta 
Exemption 

Norfolk  and  Western  Railway 
Company  (NW)  has  agreed  to  grant 
overhead  trackage  rights  to  Indiana  Hi- 
Rail  Corporation  (IHRC)  between 
mileposts  TS-123X  and  TS-123.e.  at 
Bluffton.  Wells  County.  IN.  The  trackage 
rights  in  this  proceeding  connect  with 
two  segments  of  NWs  line  between 
Douglas.  OH.  and  Van  Buren.  IN,  that 
are  the  subject  of  a  petition  for 
exemption,  filed  concurrently  with  this 
notice,  in  Finance  Docket  No.  31532, 
Indiana  Hi-Rail  Corporation — Lease 
and  Operation  Exemption — Between 
Douglas,  OH,  and  Van  Buren,  IN.  >  The 
trackage  rights  will  become  effective 
upon  consununation  of  the  lease 
transaction  in  the  related  petition  for 
exemption. 

This  notice  is  filed  under  49  CFR 
1180.2(d)(7).  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  stay  the 
transaction.  Pleadings  must  be  filed  with 
the  Commission  and  served  on:  John  D. 
Heffner  (IHRC).  Gerst,  Heffner, 
Carpenter  &  Podgorsky,  1700  K  Street. 
NW..  Suite  1107.  Washington.  DC  20006; 
and  Robert  S.  Cooney  (NW).  Norfolk 
Southern  Corporation.  Three 
Commercial  Place.  Norfolk.  VA  23510- 
2191. 

As  a  condition  to  the  use  of  this 
exemption,  any  employees  aHected  by 
the  trackage  rights  wiU  be  protected 
pursuant  to  Norfolk  and  Western  Ry. 
Co.— Trackage  Rights—  BN,  354 1.C.C. 
605  (1978).  as  modified  in  Mendocino 
Coast  Ry.,  Inc^Lease  and  Operate,  360 
I.C.C.  653  (1980). 

Dated-  October  10, 1988. 

By  the  Commiasion.  Jane  F.  Mackall, 
Director,  OS&at  of  Proceedings. 
NmoU  R.  MoGaa, 
Secretary. 
[FR  Doc  8»-2SmO  Filed  10-24-88;  8:45  nn] 
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'  Ir  that  praeaadlng.  BffiC  teeka  exemption 
authority  to  laaas  and  apacate  NW'a  line:  (1) 
between  mUapoal  TS-«U  (Daiigiaa)  and  Miiapoal 
TS-123A  (Biufllai4:aad  (2)  batwaan  milapoat  TS- 
123  a  (Bluffton)  and  miiapoal  TS-144.2  (Van  Buran). 


[Ex  Part*  No.  431  (Sub-No.  1);  lEx  Part*  No. 
477]] 

Adoption  of  ttie  Uniform  Railroad 
Costing  System  as  a  General  Purpose 
Costing  System  for  all  Regulatory 
Costing  Purposes;  Modifications  to 
General  Purpose  Costing  System— 
GPCS 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  postponement  for 

compliance  with  policy  determination. 

SUMMARY:  The  Commission  has  decided 
to  grant  the  motion  filed  by  the 
Association  of  American  Railroads 
(AAR)  which  requested  a  postponement 
of  implementation  of  the  recently 
adopted  Uniform  Railroad  Costing 
System  (URCS)  and  associated  costing 
modifications. 

EFFECTIVE  DATES:  October  20. 1989. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  T.  Bono,  (202)  275-7354,  Thomas 
A.  Schmitz.  (202)  275-7549.  [TDD  for 
hearing  impaired.  (202)  275-1721). 
SUPPLEMENTARY  INFORMATION:  In  a 

decision  published  at  54  FR  38910  (1969) 
and  served  September  20, 1989  in  Ex 
Parte  No.  431  (Sub-No.  1),  Uniform 
Railroad  Costing  System,  5  I.C.C.2d  894 
(1989),  the  Commission  adopted  URCS 
as  its  general  purpose  costing  sjrstem 
(GPCS)  in  beu  of  Rail  Form  A,  which  has 
been  used  traditionally  for  all  regulatory 
purposes  where  costs  are  appropriate.  In 
a  related  decision  published  at  54  FR 
38910  (1989)  and  served  September  2a 
1989  in  Ex  Parte  No.  477.  Modifications 
to  General  Purpose  Costing  System,  5 
I.C.C.2d  880  (1989).  the  Commission 
determined  that  certain  modifications 
were  appropriate  for  inclusion  in  its 
GPCS  which  had  not  been  previously 
reflected  in  Rail  Form  A.  In  light  of  the 
sweeping  changes  in  the  manner  in 
which  costs  are  computed,  the  AAR's 
request  that  the  Commission  postpone 
the  date  for  compliance  with  the  new 
costing  system  and  rules  until  February 
1. 1900  is  reasonable.  The  decisions  in 
the  subject  proceedings  are  effective  on 
October  20, 1989.  However,  the 
Commission  will  not  require  use  of  the 
new  costing  system  before  February  1. 
1989. 

To  purchase  a  copy  of  the  full 
decision  write  to.  call  or  pidc  up  in 
person  from:  Dynamic  Concepts.  Inc. 
Room  2229,  Interstate  Commerce 
Commission  Building.  Washington  DC 
20423.  or  telephone  (202)  289-4357  or 
4359.  Assistance  for  the  hearing 
impaired  is  available  through  TDD 
Services  at  (202)  275-1721  or  by  pickup 
from  Dynamic  Concepts.  Inc..  Room  2229 
at  Commission  Headquarters. 


This  action  will  not  significantly  affect 
either  the  quality  of  the  human 
environment  or  energy  conservation. 

Authority:  49  U.S.C.  10321, 10705a  and 
10709. 

Decided:  October  18. 198a 

By  the  Commission.  Chairman  Gradiaon, 
Vice  Chairman  Sinunons,  Commissioners 
Andr^,  Lamboley,  and  Phillips. 
Noreta  R.  McGm, 
Secretary. 
[FR  Doa  89-25116  Filed  10-24-89:  8:45  am) 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

(8S-74] 

NASA  Advisory  Council  (NAG).  Space 
Systems  and  Teclmology  Advlsgry 
Committee  (SSTAC);  Meeting 

AGENCY:  National  Aeronautics  and 
Space  Administration. 

action:  Notice  of  meeting. 

summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Public 
Law  92-463.  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council.  Space  Systems 
and  Teclmology  Advisory  Committee. 

dates:  November  15. 1969.  8:30  a.m.  to  5 
p.m. 

ADDRESSES:  National  Aeronautics  and 
Space  Administration.  Room  625. 
Federal  Office  Building  lOB. 
Washington,  DC  20546. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Catherine  Smith.  Office  of 
Aeronautics  and  Space  Technology. 
National  Aeronautics  and  Space 
Administration.  Washington,  DC  20546. 
202/453-2367. 

SUPPLEMENTARY  INFORMATION:  The 

NAC  Space  Systems  and  Technology 
Advisory  Committee  (SSTAC)  was 
established  to  provide  overall  guidance 
and  direction  to  the  space  research  and 
technology  activities  in  the  Office  of 
Aeronautics  and  Space  Technology 
(OAST).  The  Committee,  chaired  by  Dr. 
Joseph  F.  Shea,  is  comprised  of  20 
members.  The  meeting  will  be  open  to 
the  public  up  to  the  seating  capacity  of 
the  room  (approximately  30  persons 
including  tbe  Committee  members  and 
other  participants). 
T}rpe  of  Meeting:  Open. 
Agenda: 

November  15, 1980 
8:30  a.m. — Opening  Remarics. 
8:45  a.m. — Space  Technology  Program 
Review. 


1  p.m. — Continue  Space  Technology 
Program  Review. 

4  p.m. — ^Discussion. 

4:50  p.m. — Summary  Session. 

5  p.m. — ^Adjourn. 

Dated:  October  17. 1089. 
|ohn  W.  Gaff. 

Advisory  Committee  Management  Officer, 
National  AeronauticB  and  Space 
Administration. 

[FR  Doc.  80-25111  FUed  10-24-a9:  8:45  amj 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

Request  for  Approval  of  Form  Rl  34-1 
Financial  Resources  Questionnaire 
Submitted  to  0MB  for  Clearance 

agency:  Office  of  Personnel 

Management 

ACTION:  Notice. 

summary:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (title 
44.  U.S.  Code,  chapter  35).  this  notice 
announces  a  request  to  extend  the  use  of 
form  RI 34-1,  Financial  Resources 
Questionnaire.  OPM  uses  form  RI  34-1. 
Financial  Resources  Questionnaire,  to 
determine  action  on  the  collection  of 
debts  owned  by  individuals  who 
received  overpayments  from  the  Civil 
Service  Retirement  and  Disability  Fund. 

Approximately  8.200  are  processed 
annualljr;  each  form  requires 
approximately  60  minutes  to  complete, 
for  a  total  public  burden  of  a200  hours. 
For  copies  of  this  proposal,  call  Larry 
Dambrose,  on  (202)  632-0199. 
DATES:  Comments  on  this  proposal 
should  be  received  on  or  before 
November  24, 1989. 

AODNCSSSS:  Send  or  deliver  comments 
to— Joseph  Lackey,  OI^  Desk  Officer, 
Office  of  Information  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget,  New  Executive  Office  Building. 
NW..  Room  3235,  Washington.  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mary  Beth  Smidi-Toomey  on  (202)  632- 
5472. 

U.S.  Office  of  Personnel  Management. 

Constaaoa  Beiry  NawBian, 

Director. 

[FR  Doc.  80-25100  Filed  10-24-80:  8:45  am] 
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Excepted  Servioe;  Schedules  A,  B, 
andC 

agency:  Office  of  Personnel 

Management. 

ACTION:  Notice. 


summary:  This  gives  notice  of  positions 
placed  or  revoked  under  Schedules  A,  B, 
and  C  in  the  excepted  service,  as 
required  by  civil  service  rule  VL 
Exceptions  from  the  Competitive 
Service. 

FOR  FURTHER  INFORMATION  CONTACT 
Leesa  Martin.  (202)  632-0728. 
SUPPLEMENTARY  INFORMATION:  The 

Office  of  Personnel  Management 
published  its  last  monthly  notice 
updating  appointing  authorities 
established  or  revoked  under  the 
Excepted  Service  provisions  of  5  CFR 
Part  213  on  September  28. 1989  (54  FR 
39833).  Individual  authorities 
established  or  revoked  under  Schedule 
A,  B,  or  C  betiveen  September  1. 1989. 
and  September  30. 1989,  appear  in  a 
listing  below. 

Future  notices  will  be  published  on 
the  fourth  Tuesday  of  each  month,  or  as 
soon  as  possible  thereafter.  A 
consolidated  listing  of  all  authorities 
will  be  published  as  of  June  30  of  each 
year. 

Scliedule  A 

The  following  exceptions  were 
established: 

Federal  Deposit  Insurance  Corporation 

Not  to  exceed  300  positions  in  field 
offices  of  the  Resolution  Trust 
Corporation.  No  new  appointments  may 
be  made  under  this  authority  after 
September  30, 1992.  Effective  September 
5,1989. 

Executive  Office  of  the  President,  Office 
of  National  Drug  Control  Policy 

Not  to  exceed  35  positions,  GS-15  and 
below,  of  senior  policy  analysts  and 
other  personnel  with  expertise  in  drug- 
related  issues  and/or  technical 
knowledge  to  aid  in  anti-drug  abuse 
efforts.  Appointments  under  this 
authority  may  not  exceed  January  20. 
1994.  Effective  September  15. 1989. 

Department  of  the  Treasury 

All  positions  involved  in  the 
supervision  of  savings  associations  for 
the  Office  of  Thrift  Supervision.  No  new 
appointments  may  be  made  under  this 
authority  after  December  31. 1990. 
Effective  September  20. 1989. 

Thrift  Oversight  Board 

All  positions  in  the  Thrift  Oversight 
Board  No  new  appointments  may  be 
made  under  this  authority  after 
December  31, 1994.  Effective  September 
22,1989. 

Department  of  Justice,  Immigration  and 
Naturalization  Service 

Not  to  exceed  25  positions,  GS-15  and 
below,  vtrith  proficiency  in  speaking. 


reading,  and  writing  tlie  Russian 
language  and  serving  in  the  Soviet 
Refugee  Processing  Pro^^m  with 
permanent  duty  location  in  Moscow, 
USSR.  Employment  under  this  authority 
may  not  exceed  4  years.  No  new 
appointments  may  be  made  under  this 
authority  after  September  30, 1991. 

Schedule  B 

National  Endowment  for  the  Humanities 

One  position  of  Humanities 
Administrator,  GM-1701-15.  in  the 
Office  of  the  Assistant  Chairman  for 
Programs  and  Policy.  Effective 
September  26, 1989. 

Department  of  Justice 

Positions  other  than  secretarial,  GS-6 
through  GS-15,  requiring  Imowledge  of 
the  banlcruptcy  process,  on  the  staff  of 
offices  of  the  United  States  Trustees  or 
the  Executive  Office  for  U.S.  Trustees. 
Effective  September  29, 1989. 

Schedule  C 

Department  of  Agriculture 

One  Confidential  Assistant  to  the 
Administrator,  Office  of  International 
Cooperation  and  Development.  Effective 
September  18, 1989. 

One  Private  Secretary  to  the 
Administrator,  Agricultural  Stabilization 
and  Conservation  Service.  Effective 
September  18, 1969. 

One  Confidential  Assistant  to  the 
Administrator,  Food  Safety  and 
Inspection  Service.  Effective  September 
18, 1989. 

Department  of  Commerce 

One  Confidential  Assistant  to  the 
Assistant  Secretary  for  Tourism 
Marketing.  Effective  September  1, 1969. 

One  Special  Assistant  to  die  Deputy 
Under  Secretary  for  Economic  Affairs. 
Effective  September  1, 1989. 

One  Director  of  Public  Affairs  to  the 
Assistant  Secretary  for  Communications 
and  Information.  Effective  September  12, 
1989. 

One  Special  Assistant  to  the  Under 
Secretary  for  Travel  and  Tourism. 
Effective  September  13. 1989. 

One  Confidential  Assistant  to  the 
Deputy  Assistant  Secretary  for  Trade 
Information  and  Analysis.  Effective 
September  14. 1989. 

One  Confidential  Assistant  to  the 
Director.  Minority  Business 
Development  Agency.  Effective 
September  15, 19d9. 

One  Director,  Office  of  External 
Affairs,  to  die  Chief  of  Staff.  Effective 
September  18, 19Q0. 


BEST  COPY  AVAILABLE 
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One  Confidential  Assistant  to  the 
Deputy  Under  Secretary  for  Travel  and 
Tourism.  Effective  September  19. 1989. 

One  Confidential  Assistant  to  the 
Director,  Executive  Programs,  (Office  of 
White  House  Liaison).  Effective 
September  21, 1989. 

One  Director  of  Internal  Analysis  to 
the  Assistant  Secretary  for  Economic 
Development  Effective  September  21. 
1969. 

One  Director,  Office  of  Policy 
Coordination,  to  the  Deputy  Assistant 
Secretary  for  International  Economic 
Policy.  Effective  September  21, 1989. 

One  Confidential  Assistant  to  the 
Deputy  Under  Secretary  for 
International  Trade.  Effective 
September  26, 1989. 

One  Confidential  Assistant  to  the 
Assistant  Secretary  for  Communications 
and  Information.  Elective  September  26, 
1989. 

One  Director  of  Congressional  Affairs 
to  the  Assistant  Secretary  and 
Commissioner  of  Patents  and 
Trademarks.  Effective  September  27, 
1989. 

One  Confidential  Assistant  to  the 
Counselor  to  the  Secretary.  Effective 
September  27, 1989. 

One  Special  Assistant  to  the  Assistant 
Secretary  for  Export  Enforcement. 
Effective  September  27, 1989. 

Department  of  Defense 

One  Special  Assistant  for  Foreign 
Affairs  to  the  Assistant  Secretary 
(Legislative  Affairs).  Effective 
September  6, 1989. 

One  Private  Secretary  to  the  Under 
Secretary  for  Policy.  Effective 
September  6. 1989. 

One  Special  Assistant  for 
International  Security  Affairs  to  the 
Assistant  Secretary  (Legislative  Affairs). 
Effective  September  6, 1989. 

One  Special  Assistant  for  Strategic 
Systems  to  the  Assistant  Secretary 
(Legislative  Affairs).  Effective 
September  6, 1989. 

One  Administrative  Assistant  to  the 
Assistant  to  the  Secretary.  Effective 
September  13, 1989. 

Department  of  Education 

One  Special  Assistant  to  the  Assistant 
Secretary,  Office  of  Civil  Rights. 
Effective  September  1, 1989. 

One  Special  Assistant  to  the 
Comptroller.  Effective  September  6, 
1989. 

One  Confidential  Assistant  to  the 
Deputy  Under  Secretary  for  Planning, 
Budget  and  Evaluation.  Effective 
September  12, 1989. 

One  Confidential  Assistant  to  the 
Assistant  Secretary  for  Elementary  and 


Secondary  Education.  Effective 
September  12, 1989. 

Two  Confidential  Assistants  to  the 
Executive  Assistant  to  the  Under 
Secretary.  Effective  September  18, 1989. 

One  Executive  Secretary  to  the  Chief 
of  Staff/Counselor  to  the  Secretary. 
Effective  September  20, 1989. 

Two  Confidential  Assistants  to  the 
Deputy  Assistant  Secretary  for  Student 
Financial  Assistance  Programs. 
Effective  September  26, 1989. 

One  Secretary's  Regional 
Representative  to  the  Director,  Regional 
Liaison  Staff.  Effective  September  27. 
1989. 

One  Special  Assistant  to  the  Deputy 
Under  Secretary  for  Intergovernmental 
and  Interagency  Affairs.  Effective 
September  27, 1989. 

One  Special  Assistant  to  the  Director, 
Public  Affairs  Service.  Effective 
September  27, 1989. 

One  Special  Assistant  to  the  Assistant 
Secretary  for  Elementary  and  Secondary 
Education.  Effective  September  27, 1989. 

One  Special  Assistant  to  the  Assistant 
Secretary  for  Elementary  and  Secondary 
Education.  Effective  September  28, 1989. 

Department  of  Energy 

One  Special  Assistant  to  the  General 
Counsel.  Effective  September  1, 1989. 

One  Special  Assistant  to  the  Deputy 
Secretary.  Effective  September  1, 1989. 

One  Staff  Assistant  to  the  Executive 
Assistant  to  the  Secretary.  Effective 
September  1, 1989. 

One  Staff  Assistant  to  the  Assistant 
Secretary  for  Fossil  Energy.  Effective 
September  1, 1989. 

One  Legislative  Affairs  Specialist  to 
the  Deputy  Assistant  Secretary  for 
House  Liaison.  Effective  September  6, 
1989. 

One  Staff  Assistant  to  the  Assistant 
Secretary  for  Congressional  and 
Intergovernmental  Affairs.  Effective 
September  7, 1989. 

One  Public  Liaison  Specialist  to  the 
Deputy  Assistant  Secretary  for 
Intergovernmental  and  Public  Liaison. 
Effective  September  7, 1989. 

One  Special  Assistant  to  the  Assistant 
Secretary,  Management  and 
Adminstration.  ^fective  September  18, 
1989. 

One  Special  Assistant  o  the  Deputy 
Under  Secretary,  Office  of  Policy, 
Planning  and  Analysis.  Effective 
September  20, 1989. 

One  Staff  Assistant  to  the  Director, 
Office  of  Public  Affairs.  Effective 
September  26, 1989. 


Department  of  Health  and  Human 
Services 

One  Staff  Assistant  to  the  Director, 
Scheduling,  Security  and  Protection. 
Effective  September  6, 1989. 

One  Confidential  Staff  Assistant  to 
the  Administrator,  Health  Care 
Financing  Administration.  Effective 
September  7, 1989. 

One  Confidential  Assistant  to  the 
Director,  Office  of  Consumer  Affairs. 
Effective  September  11. 1989. 

One  Confidential  Assistant  to  the 
Executive  Assistant  to  the  Secretary. 
Effective  September  12, 1989. 

One  Confidential  Assistant 
(Scheduling)  to  the  Director,  Scheduling, 
Security  and  Protection.  Effective 
September  14, 1989. 

One  Special  Assistant  to  the  Deputy 
Assistant  Secretary  for  Human 
Development  Services.  Effective 
September  14, 1989. 

One  Associate  Commissioner  for 
Family  and  Youth  Services  to  the 
Commissioner,  Administration  for 
Children.  Youth  and  Families.  Effective 
September  15, 1989. 

One  Confidential  Asssistant  to  the 
Assistant  Secretary  for  Human 
Development  Services.  Effective 
September  15, 1989. 

One  Congressional  Liaison  Specialist 
to  the  Deputy  Assistant  Secretary  for 
Legislation  (Congressional  Liaison). 
Effective  September  18, 1989. 

One  Congressional  Relations 
Specialist  to  the  Deputy  Conunissioner, 
Policy  and  External  Affairs.  Effective 
September  18, 1989. 

One  Writer  to  the  Secretary.  Effective 
September  18, 1989. 

One  Special  Assistant  to  the  Assistant 
Secretary  for  Management  and  Budget. 
Effective  September  27, 1989. 

One  Special  Assistant  to  the 
Secretary.  Effective  September  27, 1989. 

Two  Special  Assistants  to  the 
Conunissioner  of  Social  Security. 
Effective  September  28, 1989. 

One  Director.  Office  of  Public  Affairs, 
to  the  Associate  Administrator  for 
Communications.  Effective  September 
28.1989. 

One  Executive  Director.  Federal 
Council  on  Aging,  to  the  Assistant 
Secretary  for  Human  Development 
Services.  Effective  September  28. 1989. 

One  Deputy  Director,  Office  of 
Refugee  Resettlement,  to  the  Director. 
Effective  September  28, 1989. 

One  Confidential  Assistant  to  the 
Executive  Secretary.  Effective 
September  28, 1989. 


Department  of  Housing  and  Urban 
Development 

One  Special  Assistant  to  the  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner.  Effective  September  7, 
1988. 

One  Assistant  for  Congressional 
Relations  to  the  Deputy  Assistant 
Secretary  for  Congressional  Relations. 
Effective  September  7, 1980. 

One  Special  Assistant  for  Indian  and 
Alaska  Native  Programs  to  the 
Secretary.  Effective  September  7, 1989. 

One  Assistant  for  Congressional 
Relations  to  the  Deputy  Assistant 
Secretary.  Effective  September  15, 1989. 

One  Special  Assistant  (Scheduling)  to 
the  Assistant  Secretary  for  Public 
Affairs.  Effective  September  15. 1989. 

One  Special  Assistant  to  the  Assistant 
Secretary  for  Public  and  Indian  Affairs. 
Effective  September  15, 1989. 

One  Special  Assistant  (Speech 
Writer)  to  the  Assistant  Secretary  for 
Public  Affairs.  Effective  September  15, 
1989. 

One  Staff  Assistant  to  the  Special 
Assistant  to  the  Secretary/Director. 
Executive  Secretariat.  Effective 
September  15, 1989. 

One  Special  Assistant  to  the  Regional 
Administrator.  Effective  September  18, 
1989. 

One  Associate  Deputy  General 
Counsel  to  the  General  CoimseL 
Effective  September  21, 1989. 

One  Deputy  to  the  General  Counsel. 
Effective  September  21, 1989. 

One  Special  Assistant  to  the  Assistant 
Secretary  ior  Administration.  Effective 
September  21. 1989. 

One  Special  Assistant  to  the  Deputy 
Assistant  Secretary  for  Multifamily 
Housing  Programs.  Effective  September 
27,1989. 

One  Staff  Assistant  to  the  Assistant 
Secretary  for  Policy  Development  and 
Research.  Effective  September  27, 1989. 

One  Assistant  for  Congressional 
Relations  to  the  Deputy  Assistant 
Secretary.  Effective  September  27, 1989. 

One  Special  Assistant  to  the  Assistant 
Secretary  for  Fair  Housing  and  Equal 
Opportunity.  Effective  September  27, 
1989. 

One  Staff  Assistant  to  the  President, 
Government  National  Mortgage 
Association.  Effective  September  27. 
1989. 

Department  of  the  Interior 

One  ^>ecial  Assistant  to  the  Director, 
Office  of  Surface  Mining  Reclamation 
and  Enforcement.  Effective  September  1. 
1989. 

One  Executive  Assistant  to  the 
Director,  Bureau  of  Land  Management 
Effective  September  1, 1989. 


One  Special  Assistant  to  the  Assistant 
to  the  Secretary  and  Director,  External 
Affairs.  Effective  September  6, 1989. 

One  Legislative  Assistant  to  the 
Director,  Minerals  Management  Service. 
Effective  September  20. 1988. 

One  Special  Assistant  to  the  Assistant 
Secretary-Policy,  Budget  and 
Administration.  Effective  September  22, 
1989. 

One  Program  Assistant  to  the  Deputy 
Director,  Minerals  Management  Service. 
Effective  September  26, 1989. 

Department  of  Labor 

One  Special  Assistant  to  the  Director. 
Office  of  Information  and  Public  Affairs. 
Effective  September  15. 1989. 

One  Special  Assistant  to  the  Assistant 
Secretary  for  Labor  Management 
Standards.  Effective  September  15. 1989. 

One  Secretary's  Representative  to  the 
Assistant  Secretary  for  Public  and 
Intergovi.rn.T.snlal  Affairs.  Effective 
September  20, 1989. 

One  Assistant  to  the  Secretary's 
Representative  to  the  Assistant 
Secretary  for  Public  and 
Intergovernmental  Affairs.  Effective 
September  20. 1989. 

One  Secretary's  Representative  to  the 
Assistant  Secretary  for  Public  and 
Intergovernmental  Affairs.  Effective 
September  20, 1989. 

One  Deputy  to  the  Secretary's 
Representative.  Effective  September  26, 
1989. 

One  Special  Assistant  to  the  Assistant 
Secretary  for  Employment  Standards. 
Effective  September  27, 1969. 

One  Staff  Assistant  to  teh  Assistant 
Secretary  for  Mine  Safety  and  Health. 
Effective  September  29, 1989. 

Department  of  the  Navy 

One  Staff  Assistant  to  the  Secretary. 
Effective  September  18. 1989. 

Department  of  State 

One  Special  Program  Assistant  to  the 
Director  for  Human  Rights  Legislation 
and  Public  Diplomacy.  Effective 
September  15, 1989. 

One  Secretary  (Stenography)  to  the 
Coordinator  for  Counter-Terrorism. 
Effective  September  15, 1989. 

One  Staff  Assistant  to  the  Special 
Assistant  to  the  Under  Secretary  for 
Management.  Effective  September  15, 
1989. 

One  Secretary  (Typing)  to  the  Under 
Secretary  for  Management  Effective 
Septranber  15, 1969. 

Oae  Foreign  Affairs  Officer  to  the 
Deputy  Assistant  Secretary  for 
Bilateral/Multilateral  Affairs.  Effective 
September  18, 1988. 

One  Secretary  (Stenography)  to  the 
Assistant  Secretary.  Bureau  of  Politico- 


Military  ABain.  ESiective  September  21, 
1989. 

One  Secretary  to  the  Assistant 
Secretary,  Bureaa  of  International 
Organization  Affairs.  Effective 
September  21, 1989. 

Department  of  Transportation 

One  Special  Assistant  to  the 
Administrator  for  the  Saint  Lawrence 
Seaway  Development  Corporation. 
Effective  September  18, 1989. 

One  Special  Assistant  to  the  Assistant 
Administrator  for  Public  Affairs. 
Effective  September  18, 1989. 
'  One  Congressional  Liaison  Officer  to 
the  Director.  Office  of  Congressional 
Affairs.  Effective  September  9, 1989. 

One  Chief,  Consumer  Affairs  Division, 
to  the  Director,  Office  of  Public  and 
Consumer  Affairs.  Effective  September 
19, 1989. 

One  Special  Assistant  to  the  Federal 
Highway  Administrator.  Effective 
September  19, 1989. 

One  Director,  Office  of  Public  and 
Consumer  Affairs,  to  the  Administrator. 
Effective  September  19, 1989. 

One  Special  Assistant  to  the 
Administrator.  Effective  September  20, 
1989. 

One  Staff  Assistant  to  the  Deputy 
Administrator,  Urban  Mass 
Transportation  Administration.  Effective 
September  21, 1989. 

One  Special  Assistant  for  Personnel 
and  Organizational  Management  to  the 
Secretary.  Effective  September  26, 1989. 

One  Special  Assistant  to  tfie  Assistant 
Secretary  for  Public  Affairs.  Effective 
September  26, 1989. 

One  Special  Assistant  to  the  Director, 
Office  of  Public  Affairs.  Effective 
September  28, 1989. 

One  Staff  Assistant  to  the  Chief  of 
Staff.  Effective  September  28. 1989. 

One  Deputy  Director  of  Industry 
Affairs  to  the  Director, 
Intergovernmental  and  Industry  Affairs. 
Effective  September  28. 1989. 

One  Staff  Assistant  to  the  Assistant 
Secretary  for  Governmental  Affair*. 
Effective  September  29, 1989. 

One  Staff  Assistant  to  the  Associate 
Administrator  for  Policy,  Planning  and 
International  Aviation.  Effective 
September  29, 1969. 

One  Special  Assistant  to  the  Deputy 
Assistant  Secretary  for  Policy  and 
International  Affairs.  Effective  August 
2§,  1989.  Note:  This  position  should  have 
been  listed  in  the  {neviously  published 
issue. 

Department  of  the  Treasury 

One  Public  Affairs  Specialist  to  the 
Assistant  Secretary.  Effective 
September  18. 1989. 
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One  Review  Assistant  to  the 
Executive  Secretary.  Effective 
September  18, 1989. 

One  Public  Affairs  Specialist  to  the 
Treasurer  of  the  United  States.  Effective 
September  27, 1989. 

One  Confidential  Assistant  to  the 
Secretary.  Effective  September  27, 1989. 

One  Assistant  to  the  Commissioner  of 
Internal  Revenue.  Effective  September 
27, 1989. 

Department  of  Veterans  Affairs 

One  Special  Assistant  to  the  Assistant 
Secretary  for  Veterans  Liaison  and 
Program  Coordination.  Effective 
September  1, 1989. 

Agency  for  International  Development 

One  Special  Assistant  to  the  Assistant 
Administrator  for  Asia  and  the  Near 
East.  Effective  September  7, 1989. 

One  Special  Assistant  to  the  Deputy 
Administrator.  Effective  September  27, 
1989. 

Commission  on  Civil  Rights 

One  Special  Assistant  to  the 
Commissioner.  Effective  September  8, 
1989. 

Council  of  Economic  Advisers 

One  Secretary  to  the  Council  Member. 
Effective  September  1, 1989. 

Environmental  Protection  Agency 

One  Special  Assistant  to  the  Deputy 
Administrator.  Effective  September  11, 
1989. 

One  Congressional  Liaison  Specialist 
to  the  Director,  Office  of  Congressional 
Liaison.  Effective  September  18, 1989. 

Two  Congressional  Liaison  Specialists 
to  the  Director.  Office  of  Congressional 
Liaison.  Effective  September  19, 1989. 

One  Congressional  Relations  Officer 
to  the  Director.  Office  of  Congressional 
Liaison.  Effective  September  19, 1989. 

Export-Import  Bank  of  the  United  States 

One  Personal  and  Confidential 
Assistant  to  the  First  Vice  President  and 
Vice  Chairman.  Effective  September  12. 
1989. 

One  Executive  Assistant  to  the 
President  and  Chairman.  Effective 
September  12. 1989. 

General  Services  Administration 

One  Confidential  Assistant  to  the 
Regional  Administrator.  Effective 
September  6. 1989. 

National  Credit  Union  Administration 

One  Confidential  Assistant  to  the 
Vice  Chairman.  Effective  September  6, 
1389. 


National  Endowment  for  the  Humanities 

One  Special  Assistant  to  the  Deputy 
Chairman.  Effective  September  6. 1989. 

Office  of  Personnel  Management 

One  Staff  Assistant  to  the  Director. 
Office  of  Executive  Administration. 
Effective  September  8. 1989. 

One  Confidential  Assistant  to  the 
Director.  Office  of  Congressional 
Relations.  Effective  September  13. 1989. 

One  Director  of  Intergovernmental 
Affairs  to  the  Director.  Office  of 
Personnel  Management.  Effective 
September  21, 1989. 

One  Confidential  Assistant  to  the 
Director.  OfRce  of  Executive 
Administration.  Effective  September  29, 
1989. 

Small  Business  Administration 

One  Special  Assistant  to  the  Assistant 
Administrator  for  Congressional  and 
Legislative  Affairs.  Effective  September 
7,1989. 

One  Special  Assistant  to  the  Regional 
Administrator.  Effective  September  12, 
1989. 

One  Special  Assistant  to  the 
Associate  Deputy  Administrator  for 
Finance,  Investment  and  Procurement 
Effective  September  14, 1989. 

One  Special  Assistant  to  the  . 
Administrator.  Effective  September  14, 
1989. 

One  Executive  Assistant  to  the 
Deputy  Administrator.  Effective 
September  15, 1989. 

One  Director,  Office  of  International 
Trade,  to  the  Associate  Deputy 
Administrator  for  Special  Programs. 
Effective  September  20, 1989. 

One  Special  Assistant  to  the  Assistant 
Administrator  for  Public 
Communications.  Effective  September 
21. 1989. 

One  Deputy  Associate  Administrator 
for  Business  Development  to  the 
Associate  Administrator.  Effective 
September  26, 1989. 

United  States  Tax  Court 

One  Trial  Clerk  to  a  Judge.  Effective 
September  12. 1989. 

One  Secretary  (Confidential 
-Assistant)  to  a  Judge.  Effective 
September  6, 1989. 

United  States  Information  Agency 

One  Staff  SpeciaUst  to  the  Special 
Assistant,  Private  Sector  Programs. 
Effective  September  22, 1989. 

One  Staff  Assistant  to  the  Associate 
Director,  Bureau  of  Programs.  Effective 
September  22. 1989. 

One  Special  Assistant  to  the 
Associate  Director,  Bureau  of 
Educational  and  Cultural  Affairs. 
Effective  September  28, 1988. 


Authority:  5  U.S.C.  3301.  3303;  EO.  10555. 3 
CFR  1954-1958  Comp..  P.  2ia 
U.S.  Office  of  Personnel  Management 
Constance  Beiry  Newman, 
Director. 
(FR  Doc  80-25110  Filed  10-24-80;  8:45  am) 
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POSTAL  RATE  COMMISSION 

[Order  No.  850;  Docket  Na  A90-1] 

Order  Accepting  Appeal  and 
Establishing  Procedural  Schedule 
Under  39  U^C.  404(bK5) 

Before  Commissioners:  Henry  R.  Folsom, 
Vice-chairman;  John  W.  Cnitchen  W.H. 
"Trey"  LeBlanc  UI;  Patti  Birge  Tyson. 

In  tiie  matter  of:  Powder  Springs. 
Tennessee  37848  (A.B.  Acuff.  et  aK 
Petitioners) 
October  18, 1989. 

Docket  Number  A90-1. 

Name  of  Affected  Post  Office:  Powder 

Springs.  Tennessee  37848. 
NamefsJ  of  PetitionerfsJ:  AB.  Acuff  and 

others. 
Type  of  Determination:  Closing. 
Date  of  Filing  of  Appeal  Papers:  October 

10, 1989. 

Categories  of  Issues  Apparently 
Raised: 

1.  Effect  on  postal  services  [39  U.S.C 
404(b)(2)(C)l 

2.  Effect  on  the  community  [39  U.S.C. 
404(b)(2)(A)].  ,    .     ,      ^ 

Other  legal  issues  may  be  disclosed 
by  the  record  when  it  is  filed;  or. 
corversely,  the  determination  made  by 
the  Postal  Service  may  be  found  to 
dispose  of  one  or  more  of  these  issues. 

In  the  interest  of  expedition,  in  light  of 
the  120-day  decision  schedule  [39  U.S.C 
404(b)(5)].  the  Commission  reserves  the 
ri^t  to  request  of  the  Postal  Service 
memoranda  of  law  on  any  appropriate 
issue,  ff  requested,  such  memoranda  wil 
be  due  20  days  from  the  issuance  of  the 
request;  a  copy  shall  be  served  on  the 
petitioner.  In  a  brief  or  motion  to 
dismiss  or  affirm,  the  Postal  Service  may 
incorporate  by  reference  any  such 
memoranda  previously  filed. 

The  Commission  orders 

(A)  The  record  in  this  appeal  shall  be 
filed  on  or  before  October  25, 1989. 

(B)  The  Secretary  shall  publish  this 
Notice  and  Order  and  Procedural 
Schedule  in  the  Federal  Register. 

By  the  Commission. 
Cyril  I.  Pittack, 
Acting  Secretary. 
October  10, 1989 

Filing  of  Petition 
October  18, 1989 
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Notice  and  Order  of  Filing  of  Appeal 
November  6, 1989 
Last  day  of  filing  of  petitions  to 
intervene  [see  39  CFR  3001.111(b)]. 
November  14, 1989 
Petitioners'  Participant  Statement  or 
Initial  Brief  [see  39  CFR  3001.115(a) 
and  (b)]. 
December  4, 1989 
Postal  Service  Answering  Brief  [see  39 
CFR  3001.115(c)] 
December  19, 1989 
Petitioners'  Reply  Brief  should 
Petitioners  choose  to  file  one  [see 
■^      CFR  3001.115(d)]. 
December  26, 1989 
Deadline  for  motions  by  any  party 
requesting  oral  argument  "file 
Commission  will  schedule  oral 
aigument  only  when  it  is  a 
necessary  addition  to  the  written 
filings  [see  39  CFR  3001.116]. 
February  7, 1990 
Expiration  of  120-day  decisional 
schedule  [see  39  U.S.C.  404(b)(5)]. 

(FR  Doc.  80-25097  Filed  10-24-48: 8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[R«L  Na  34-27365;  Fie  Noe.  SR-Ainex-89- 
26;  SR-CBOE-e»-21;  8R-PSE-«»-28;  SR- 
PHLX-69-52] 

SeH-Regulatory  Organizations;  Order 
Granting  Accelerated  Approval  to 
Propoeed  Rule  Changes  by  the 
American  Stock  Exchange,  Inc. 
Chicago  Board  Options  Exchange, 
Inc^  the  Pacific  Stock  Exchange,  Inc, 
and  the  Philadelphia  Stock  Exchange, 
Inc.  Relating  to  Emergency 
Arrangements  to  Trade  PSE  Options 
on  Other  Options  Exchanges 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"). 
15  U.S.C.  78s(b)(l),  noUce  is  hereby 
given  that  on  October  18, 1989,  the 
American  ("Amex"),  Pacific  ("PSE")  and 
Philadelphia  ("Phbc")  Stock  Exchanges 
and  the  Chicago  Board  Options 
Exchange,  Inc.  ("CBOE")  (collectively 
the  "Exchanges")  filed  with  the 
Securities  and  Exchange  Commission 
("SBC"  or  "Commission")  the  proposed 
rule  changes  as  described  in  Items  L  II 
and  II  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organizations.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  changes 
from  interested  persons. 

The  proposed  rule  changes  concern 
arrangements  made  for  the  continued 
trading  of  options  listed  on  the  PSE  due 
to  mechanical  disruptions  to  the  PSE 


options  floor  caused  by  the  October  17, 
1989  earthquake  in  San  Francisco. 
Starting  October  19, 1989,  under 
arrangements  worked  out  by  the  PSE. 
Amex,  CBOE,  "Phlx"  and  New  York 
Stock  Exchange  ("NYSE"),  options  listed 
on  the  PSE  will  trade'  temporarily  on  the 
floors  of  different  options  exchanges 
around  the  United  States.  The  options 
still  will  be  considered  to  be  traded  on 
the  PSE.  although  the  physical  execution 
of  the  trades  will  occur  on  the  other 
options  exchanges. 

I.  Self-Regulatory  Organizatioiis* 
Statements  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Changes 

The  Exchanges  propose  to  allow:  (1) 
PSE  options  to  be  traded  on  other 
trading  floors;  (2)  PSE  market  makers  to 
trade  on  the  floors  of  the  Amex.  Phbc. 
and  CBOE  without  market  makers  bom 
their  exchanges  effecting  transactions  in 
PSE  options;  and  (3)  the  floor  brokers  to 
become  deputized  PSE  members  while 
in  the  PSE  options  series  crowd. 
.  Because  of  the  nature  of  the 
circumstances  and  the  relief  requested, 
the  PSE  also  requests  that  it  not  be  held 
responsible  for  trade  input  while  such 
transactions  are  effected  through  the 
facilities  of  the  other  exchanges. 

A.  American  Stock  Exchange.  Inc. 
("Amex") 

Temporary  Rule 

1.  The  Amex  shall  permit  the  PSE  and 
its  members  to  use  a  portion  of  the 
Amex  floor  (hereinafter,  the  "PSE 
Facility  at  the  Amex")  to  conduct  the 
trading  of  such  stock  options  as  shall 
have  been  designated  by  the  PSE  by 
prior  notice  to  the  Amex.  The  Amex  will 
provide  appropriate  support  facilities  to 
enable  the  PSE  members  to  conduct 
such  trading  at  the  PSE  Facility  at  the 
Amex.  Such  trading  shall  be  conducted 
in  accordance  with  the  rules  of  the  PSE 
to  the  same  extent  as  if  conducted  on 
the  facilities  of  the  PSE  in  California. 

2.  By  accepting  this  arrangement,  the 
PSE,  its  members  and  their  employees 
who  are  authorized  to  enter  onto  tfie 
Amex  floor  to  carry  out  trading  as  above 
described,  shall  accept  the  same 
limitations  on  the  liability  of  the  Amex 
for  use  of  its  facilities  for  the  conduct  of 
business  as  they  apply  to  any  Amex 
member,  member  organization  or 
employee  thereof  in  the  conduct  of  his 
or  its  business  on  the  Amex. 

3.  PSE  members  authorized  to  make 
markets  at  the  PSE  Facility  at  the  Amex 
shall  not  be  authorized  to  trade  in  any 
Amex-listed  securities,  except  that  they 
shall  be  deemed,  for  so  long  as  this  rule 
shall  be  in  effect  to  be  temporary 
members  of  the  Amex  solely  for  the 


purpose  of  trading  on  the  Amex  Floor, 
for  their  proprietary  accounts  only,  tfie 
three  options  dually  traded  on  both 
Amex  and  PSE  (Mentor.  Microsoft  and 
Micron).  In  exercising  the  privileges  of 
such  temporary  membersUp,  the  PSE 
pembers  shall  comply  in  all  respects 
with  all  provisions  of  the  Amex 
Constitution  and  Rules  apphcable  to 
Amex  members  engaged  in  such  trading 
activity  on  the  Amex  Floor. 

B.  Chicago  Board  Cations  Exchange, 
Inc.  CCBOE") 

(Brackets  indicate  language  to  be 
deleted.  itaUcs  indicate  new  language.) 

Rule  6.5  Limitations  on  Dealings.  No 
change. 

*  *  *  Interpretations  and  Policies: 
.01  No  Change. 

.02  During  the  period  from  October  19, 
1989  until  emergency  conditions  cease. 
Pacific  Stock  Exchange  ("PSE") 
members  who  are  qualified  to  trade 
options  may  bid,  offer,  purchase  or 
write  options  contracts  open  for  trading 
on  the  Exchange,  only  with  respect  to 
the  following  underlying  securities: 

(1)  Genetech  Inc. 
.  (2)  Itel  Corporation. 

(3)  Micron  Technology,  Ina 

(4)  Polaroid  Corporation. 

(5)  Teledyne,  Inc. 

(8)  Zerox  Corporation. 

.03  Exchange  members  who  are 
nominees  of  member  orgaizations  of  the 
CBOE  and  PSE  shall  be  allowed  to  bid, 
offer,  purchase  or  write  option  contracts 
on  PSE  options  on  the  Exchange  from 
October  19,  1989  until  the  emergency 
conditions  cease. 

Rule  6.7  Use  of  Facilities  of  Exchange. 
No  change. 

*  *  *  Interpretations  and  PoUcies. 
.01  and  .02  No  change. 

.03  This  rule  will  apply  to  Pacific 
Stock  Exchange  ("PSE")  members  and 
associated  persons  for  the  period 
commencing  October  19,  1989,  until  the 
cessation  of  emergency  conditions 
which  require  PSE  members  and 
associated  persons  to  be  present  on  the 
CBOEfloor. 

C.  Pacific  Stock  Exchange,  Inc  ("PSE") 

The  PSE  requests  emergency 
authorization  to  allow  PSE  options  to  be 
traded  on  other  exchanges,  for  PSE 
market  makers  to  trade  on  other 
exchanges,  and  floor  brokers  from  these 
other  exchanges  to  become  deputized 
PSE  members  while  in  the  PSE  trading 
crowd. 


43512 Federal  Regbter  /  Vol.  54.  No.  205  /  Wednesday.  October  25.  1989  /  Notices 


FeAwal  Regiatet  /  VoL  M>  Wo^  205  /  Wednesday,  October  25^  MW  /  WoCcee gWS 


D.  Philadelphia  Stock  Exchange,  Inc. 
("PHLX") 

Temporary  Rule 

1.  The  PHLX  shall  permit  the  PSE  and 
its  members  to  use  a  portion  of  the 
PHLX  options  trading  floor  (hereinafter, 
the  Specialist  Post  "T*  on  the  PHLX)  to 
conduct  the  trading  of  such  stock 
options  as  shall  have  been  designated 
by  the  PSE  by  prior  notice  to  the  PHLX. 
The  PHLX  will  provide  appropriate 
support  facilities  to  enable  the  PSE 
members  to  conduct  such  trading  at  the 
Specialist  Post  "T"  on  the  PHLX.  Such 
trading  shall  be  conducted  in 
accordance  with  the  rules  of  the  PSE,  to 
the  same  extent  as  if  conducted  on  the 
facilities  of  the  PSE  in  California. 

2.  By  accepting  this  arrangement,  the 
PSE  its  members  and  their  employees 
who  are  authorized  to  enter  onto  the 
PHLX  floor  to  carry  out  trading  as  above 
described,  shall  accept  the  same 
limitations  on  the  liability  of  the  PHLX 
for  use  of  its  member,  member 
organization  or  employee  thereof  in  the 
conduct  of  his  or  its  business  on  the 
Exchange. 

3.  PSE  members  authorized  to  make 
markets  at  Specialist  Post 'T"  on  the 
PHLX  shall  not  be  authorized  to  trade  in 
any  PHLX-registered  listed  securities. 

n.  Self-Regulatory  Organizations' 
Statements  of  the  Purpose  (A,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change* 

In  its  fllings  with  the  Commission,  the 
self-regulatory  organizations  included 
statements  concerning  the  piupose  of 
and  basis  for  the  proposed  rule  changes 
and  discussed  any  comments  it  received 
on  the  proposed  rule  changes.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below 
and  is  set  forth  in  section  (A).  (B),  and 
(C)  below. 

(A) Self-Regulatory  Organizations' 
Statements  of  the  Purpose  of  and  the 
Statutory  Basis  for,  the  Proposed  Rule 
Changes 

The  Exchange  note  that  as  a  result  of 
the  October  17, 1989  earthquake  in  San 
Francisco,  the  San  Francisco  trading 
facilities  of  the  PSE  have  sustained  a 
temporary  loss  of  electrical  power.  As  a 
consequence,  the  PSE  is  currently 
unable  to  open  its  San  Francisco  option 
facilities  for  trading.  The  Exchanges 
state  that  the  proposed  rule  changes  will 
act  to  facilitate  and  maintain 
transaction  in  PSE  option  issues,  thereby 
maintaining  the  mechanism  of  a  free  and 
open  market  for  PSE  options  and 
protecting  the  public  interest. 


Amex 

The  Amex  is  adopting  a  temporary 
rule  to  provide  space  on  its  floor  and 
appropriate  support  facilities  to  enable 
the  PSE  and  authorized  members  thereof 
to  trade  certain  securities  thereon,  while 
the  options  facilities  of  the  PSE  in 
California  remain  unavailable  due  to  the 
recent  earthquake,  and  to  deem  certain 
PSE  market  makers  temporary  Amex 
members  for  such  period  solely  to 
enable  them  to  trade  on  the  Amex,  for 
their  proprietary  accounts  only,  certain 
dually  traded  options. 

CBOE 

Due  to  a  natural  disaster  certain 
members  of  the  PSE  will  be  leasing 
space  on  the  CBOE  floor.  In  order  to 
assure  that  CBOE  will  not  be  liable  to 
such  persons  for  the  use  of  CBOE 
facilities,  the  CBOE  requests  that  Rule 
6.7  Interpretation  .03  apply  during  the 
period  for  which  PSE  members  are 
present  on  the  CBOE  floor. 

The  CBOE  believes  that  New 
Interpretation  .02  to  Rule  6.5  is 
necessary  to  accommodate  PSE 
members  who  regularly  act  as  market 
makers  and  floor  brokers  in  dually  listed 
option  classes  to  conduct  such  business 
on  the  CBOE  floor  at  such  stations 
where  the  named  options  are  regularly 
traded  by  CBOE. 

PSE 

As  a  result  of  the  earthquake  which 
occurred  in  the  San  Francisco  area  on 
October  17, 1988,  the  San  Francisco 
trading  facilities  of  the  PSE,  along  with 
much  of  the  rest  of  the  San  Francisco 
area,  has  sustained  a  temporary  loss  of 
electrical  power.  As  a  consequence,  the 
Exchange  is  currently  unable  to  open  its 
San  Francisco  option  facilities  for 
trading. 

The  PSE  requests  that,  through  -^ 

October  20, 1989,  PSE  options  to  be 
traded  on  other  Exchanges,  PSE  market 
makers  to  trade  on  other  Exchanges 
without  market  makers  from  those  other 
exchanges  effecting  transaction  in  PSE 
options,  and  to  allow  floor  brokers  from 
these  other  exchanges  to  become 
deputized  PSE  members  while  in  that 
option  series  crowd.  Because  of  the 
nature  of  these  circumstances  and  the 
relief  requested  here  it  is  also  the 
request  of  the  PSE  that  the  PSE  will  not 
be  held  responsible  for  trade  input  while 
such  transactions  are  effected  through 
the  facilities  of  these  other  exchanges. 
The  PSE  believes  that  the  proposed  rule 
change  is  necessary  to  maintain  the 
necessary  markets  in  these  issues. 


(B)  Self-Regulatory  Organization 's 
Statements  on  Burden  on  Competition 

The  Exchanges  do  not  beleive  that  the 
proposed  rule  changes  will  impose  a 
burden  on  competition. 

(C)  Self-Regulatory  Organizations ' 
Statements  on  Comments  on  the 
Proposed  Rule  Changes  Received  from 
Members.  Participants  or  Others 

Comments  were  neither  solicited  nor 
received. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  Commission  finds  that  the 
proposed  rule  changes  are  consistent 
with  the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and  in  particular,  the 
requirements  of  section  6  and  the  rules 
and  regulations  thereunder.  Specifically, 
the  Commission  believes  that  the 
arrangements  worked  out  between  the 
PSE  and  the  other  options  exchanges  to 
provide  facilities  for  PSE  market  makers 
to  trade  PSE  options  on  those  other 
exchanges  will  ensure  that  these  options 
continue  to  be  freely  traded  despite  the 
disruption  to  the  options  trading  floor  in 
San  Francisco.'  Floor  brokers  on  the 
host  exchanges  will  be  deputized  as  PSE 
members  for  purposes  of  handling 
orders  in  PSE  options,  thereby  providing 
adequate  personnel  for  order  handling 
purposes.  The  trade  entry  and  match 
functions  for  PSE  options  will  be 
performed  by  the  host  exchanges,  llie 
Commission  is  satisfied  that  these 
arrangements  will  enable  continuous, 
liquid  markets  to  be  maintained  for 
these  options  in  an  exchange 
environment  while  maintaining  the 
usual  investor  protection  safeguards  for 
exchange-traded  options.*  This  is 
especially  important  in  light  of  the 
upcoming  options  expiration  on  October 
20, 1989.  Accordingly,  the  rule  proposals 
are  consistent  with  sections  6(b)  (1).  (2), 
(5),  and  (6)  of  the  Act 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  changes 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  thereof  in  order  to 
ensure  a  continuous  market  for  PSE 
options. 


IV.  Solkitatioa  of 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  hereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Ftfft  Street,  NW., 
Washington,  DC  2054S.  Copies  of  d\e 
submissions,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  niie 
changes  that  an  filed  with  tiie 
Commission,  and  att  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  provisions  of  5  U.S.C. 
552,  will  be  available  for  inspection  and 
copying  in  the  Caaanission's  Public 
Reference  Scctson,  450  Fifth  Street,  tfW., 
WashingtoB.  DC  Copies  of  such  ftliags 
wifl  also  be  available  fior  inspection  mid 
copying  at  the  principal  offlce  of  the 
above-mentioned  self-regulatory 
organizations.  All  submissions  should 
refer  to  the  file  nonrbers  in  &se  caption 
above  and  shouM  be  submitted  by 
November  15,  ises. 

//  is  therefore  ordered,  pursuant  to 
section  19(bK2)  of  the  Act'  that  the 
proposed  rule  changes  (SR-Amex-89-2B; 
SR-CBOE-8&-21;SR-Kibc-89-^2;  and 
SR-PSE-«9-2^  be.  and  hereby  are, 
approved  through  October  20  or  when 
the  PSE  options  market  is  operational 
whichever  is  later. 

For  tlmConunisnon,  by  the  Dlvtsion  of 
Market  KegdetioB.  pursuant  to  delegated 
authority.*  -^ 

Dated:  Octoberta  1889. 
lonathaB&Kili, 
Secretary. 
\FR  Doc.  8»-290n  FUed  10-24-69;  8:45  am) 


■  Marki>t  Maker  Ts.-nu  «vfao  are  inetnt>er 
organiutions  of  the  PSE  and  a  host  exchange  will 
be  able  to  use  the  individual  market  makers  they 
seted  to  make  markets  in  PSE  optiona.  even  though 
those  persons  are  not  memljert  of  the  PSE. 

■  In  this  regard,  both  the  PSE  and  the  temporary 
host  exchange*  wilt  have  the  authority  to  survetl 
trading  in  PSE  options  on  other  exchanges  and  to 
take  any  disciplinary  action  necessary  against  their 
memben  for  violatiofn  of  their  rahrs. 


[Ret.  Na  94-273a2;  FM  NO.  SR'«SE-m-4] 

SeH-Reguiatoqf  CUpgantaaOon;  Boeten 
Stock  EadwRga,  iNC,;  Ortfir  Approvfng 
Propoaad  IMa  Chanfa  nalatlng  to 
Craaaaa,  RcMioua  Tranaaetiona  antf 
Tranaacilowa  tn  PHvWagaa 

On  July  la  198B.  the  Boston  Stock 
Exchange,  Inc.  ("BSE"  or  "Exchange! 
submitted  to  the  Securities  and 
Exchange  Commission  ("Comraissioa"), 
puEsuaat  tosectioa  19(bKl)  of  the 
Securitiea  Exchange  Act  of  1034 
("Act")  >  aad  Rule  19b^  thereunder,* a 


■  IS  u.aa  TSi^ip)  rus3). 
*  17  CFR  zoaae-sMPiffMsq. 

■  IS  U.aC  7Si(^fl)  (UBQL 
*17  CFR  24ai9b-«  (lBeS)l 


proposed  rule  change  (1)  enndnoting  tfie 
requirement  that  all  crosses  be  executed 
in  the  presence  of  a  Floor  Governor;  (2) 
eliminating  the  specific  intent 
requirement  for  fictitious  fraasaetioas; 
and  t3)  abrogating  an  antiquated 
prohilrftion  concerning  oSers  to  buy  or 
sell  privileges. 

The  proposed  rule  change  was  noticed 
in  Securitiea  Exchange  Act  Release  No. 
27113  (August  9, 1989),  54  PR  33901 
(August  17, 1989).  No  comments  were 
received  on  the  proposaL 

The  proposed  rule  change  would 
affect  sections  18,  21,  and  22  of  chapter 
11  of  the  Exchange's  Rules  of  Uie  Board 
of  Governors.  First  the  BSE  proposes 
elimination  of  the  requirement  in 
Section  19  that  where  a  member  has  an 
order  to  btqr  and  an  order  to  sell  the 
same  security  (a  cross  trarwaction),  the 
transaction  must  be  executed  in  the 
presence  of  a  Floor  Govcraor.'The  BSE 
states  that  an  increase  in  the  level  of 
activity  occurring  throughout  the 
industry  has  led  to  an  increase  in  the 
number  of  crosses  executed  on  the 
Exchange  Floor  on  a  daily  besis.  The 
Exchange  believes  this  increased 
activity  will  reader  the  existing 
provision  requiring  a  Governor  to  be 
present  for  all  crosses  in^actical  and 
that  it  wotdd  be  disruptive  to  Governors 
to  have  to  witness  each  of  these  trades. 
Moreover,  tke  Exchange  asserts  that  the 
extra  time  involved  in  having  a 
Goveraot  oversee  eadi  cross  would 
discourage  the  execution  of  crosses  on 
its  Floor  and  wotdd  be  disadvantageous 
to  its  customers. 

Second,  secfiott  21  currently  contains 
a  specific  intent  requirements:  ie.,  a 
transaction  must  be  made  for  the 
purpose  of  creating  a  false  or  misleading 
appearance  of  active  trading  in  a 
scasity  or  a  false  or  misleading 
appearance  with  respect  to  Uie  market 
for  any  security,  in  order  to  constitute  a 
fictitious  transaction.  The  Exchange 
seeks  to  detete  certain  language 
containing  the  specific  intent 
requirement  thereby  providing  a 
beoader  prohibition  against  fictitious 
traasaetionB. 

Finally,  the  Exchange  proposes 
abrogation  of  an  antiquated  prohibition 
against  offers  to  buy  or  sell  privileges 
contained  in  section  22. 

The  Conwiisston  finds  the  proposed 
role  changes  consistent  with  the 
requirements  of  the  Act  and  die  rules . 
and  regulations  thereunder  applicable  to 
a  national  sectnities  exchange,  and,  in 
particaiar,  die  reqnirenients  of  section 


ifb)f5)  of  the  Act «  Specifically,  the 
Commission  finds  tte  proposal 
consisteat  with  the  section  6(b)(5] 
riii|iimiuiit  that  die  rales  of  an 
exchange  pramote  fast  and  eqw<taUe 
principles  of  trads  and  remove 
iaspetUmcats  to  and  perfect  the 
mechanism  of  free  and  open  market 
system.  To  these  ends,  the  Conaaissioa 
believes  that  implementation  of  the 
BSE's  proposal  regarding  sections  la  21, 
and  22  of  chapter  11  of  its  Rules  would 
protect  investors  and  further  ensure 
against  inequitable  and  un£air  practices 
on  the  Exchange. 

The  Commission  further  believes  that 
in  tight  of  the  increased  volume  of 
activity  in  the  industry  and  the  resultant 
increase  in  the  number  of  crosses 
executed  daily,  section  18*8  requirement 
that  all  crosses  be  performed  in  the 
presence  of  a  Floor  Governor  would  be 
impractical.*  Requiring  a  Governor  to 
oversee  each  cross  requires  extra  time 
aad  Riay  serve  (o  discourage  execution 
of  these  trades.  ki  addition,  the 
Commission  believes  that  elimination  of 
the  requirement  of  specific  intent  from 
the  definition  of  a  fictitious  teansaction 
would  broaden  the  prohibition  of  tliese 
transactions  and  make  it  easier  for  the 
Exchange  to  prosecute  such 
transactions.  FinaUy,  the  Commission 
believes  that  elimination  of  the 
antiquated  and  obsolete  provision  at 
section  22  prohibiting  certain  offers  to 
buy  or  sell  privileges  will  remove 
confusing  language  fi'om  the  BSE  rules. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  die  Act,*  that  the 
proposed  rule  change  is  approved. 

For  the  Commission,  by  the  Division  of 
Market  KeguiaOon,  pursiRnt  to  delegated 
authority.* 

Dated:  October  18.  ISSft 
|ooaiianG.KMs. 
Secretary. 

[PR  Doc.  89-25133  Filed  10-24-88: 8:46  am) 
■HjjtM  cooe  (M^^t-M 


[Rol.  No.  S4-27366;  FRe  No.  SR-PHLX-89- 

39] 


Self-Regulatory  i 
Philadelphia  Stock  Exchange,  ("c^ 
Order  Approving  Propoeed  Rule 
Change  Relating  to  Tape  lodicatione 
and  Pre-Openlng  Proceduree 

On  June  26, 1989,  the  Philadelphia 
Stock  Exchange,  Inc.  ("Phlx"  or 


The  BSE  alio  proposes  elimination  of  the  right  of 
other Hboruwuitwn  to  obiect t&  a  cnus  under 
certain  I 


•15U.S.C.  78f  (1982). 

*Olkar  segional  txchaogM  alto  do  not  have  ttm 
requirement.  5aa.  ftf..  Midwest  Stock  K»rh«wtie, 
Asticle  XX.  Role  24. 

M7  CFR  200JO-3(a)(t2TtIS8S). 
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"Exchange"]  filed  with  the  Commission, 
pursuant  to  section  ig(b](l)  of  the 
Securities  Exchange  Act  of  1934  ("Act") 
and  Rule  19b-4  thereunder  >,  a  proposed 
rule  change  that  would  provide 
procediu'es  governing  the 
commencement  of  trading  on  Phlx  when 
an  opening  is  arranged  in  an  Intermarket 
Trading  System  ("ITS")  stock  ahead  of 
another  maricet  center.* 

The  proposal  would  provide  what  is 
called  a  "three  by  three"  requirement 
because  it  generally  provides  for  two 
separate  waiting  periods,  each 
consisting  of  a  minimum  of  three 
minutes.  First,  the  floor  member  seeking 
to  open  the  stock  before  the  primary 
market  must  initiate  a  tape  indication 
specifying  the  stock  to  be  opened,  its 
previous  night's  close,  and  the  price 
range  in  which  it  is  anticipated  to  open. 
After  a  minimum  of  three  minutes,  an 
ITS  pre-opening  administrative  message 
must  be  sent.  The  issue  may  be  opened 
after  another  three-minute  period  has 
elapsed. 

The  only  exception  to  these 
requirements  is  when  a  stock  is  to  be 
opened  within  a  specified  range  horn 
the  previous  close  (generally,  %  point 
for  stocks  trading  above  $15.  and  V* 
point  stocks  below  $15),  and  ITS 
administrative  message  need  not  be  sent 
and  only  the  first  three-minute  waiting 
period  must  be  observed. 

The  Commission  has  reviewed  the 
proposed  rule  change  and  believes  that 
it  is  consistent  with  the  requirements  of 
the  Act  and,  in  particular,  with  section 
6(b)(5)  in  that  it  is  designed  to  promote 
the  mechanism  of  a  free  and  open 
market  and,  in  general,  serves  to  protect 
investors  and  the  public  interst. 

//  Is  Therefore  Ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  (File  No.  SR- 
PHLX-89-39)  be,  and  hereby  is, 
approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.  17  CFR  200.3O-3(a)(12). 

Dated:  October  19, 1989. 
lonathan  G.  Katz, 

Secretary. 

(FR  Doc.  89-25134  Filed  10-24-89;  8:45  am] 

MLUMQ  COOC  lOIO-OMi 


>  IS  U.&C  section  7Sa(b)(1)  and  17  CFR  240.lSb-4. 

'  The  proposed  rule  change  was  noticed  in 
Securities  Exchange  Act  Release  No.  27149,  August 
la  1909.  54  FR  35423,  August  25, 1089.  No  coounento 
were  received  on  this  proposal 


[R«l.  Na  IC-17176:  •11-4542) 

Elk  Ridge  Fund,  Inc.;  Application  for 
Deregistration 

October  18. 1989. 

Agency:  Securities  and  Exchange 
Commission  ("SEC). 

Action:  Notice  of  Application  for 
Deregistration  imder  the  Investment 
Company  Act  of  1940  (the  "1940  Act"). 

Applicant  Elk  Ridge  Fund,  Inc. 
("Applicant'l. 

Relevant  1940  Act  Section:  Section 
8(f). 

Summary  of  Application:  Applicant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company 
under  the  1940  Act. 

Filing  Dates:  The  application  on  Form 
N-8F  was  filed  on  July  26, 1989. 

Hearing  or  Notification  of  Hearing: 
An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  Applicant  with  a 
copy  of  the  request,  personnally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
November  13. 1989,  and  should  be 
accompanied  by  proof  of  service  on  the 
Applicant,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for 
the  request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SEC's  Secretary. 

Addresses:  Secretary,  SEC,  450  Fifth 
Street,  NW.,  Washington.  DC  20549. 
Applicant,  11  Greenway  Plaza,  Suite 
1919  Houston,  Texas  77046. 

For  Further  Information  Contact 
Patricia  Copeland,  Legal  Technician. 
(202)  272-3009,  or  Max  Berueffy.  Branch 
Chief,  (202)  272-3016  (Office  of 
Investment  Company  Regulation). 

Supplementary  Information: 
Following  is  a  summary  of  the 
application;  the  complete  application  if 
available  for  a  fee  from  either  the  SEC's 
Public  Reference  Branch  in  person  or  the 
SEC's  commercial  copier  (800)  231-3282 
(in  Maryland  (301)  258-4300). 

Applicant's  Representations: 

1.  Applicant  is  an  open-end 
diversified  management  investment 
company  incorporated  under  the  laws  of 
the  state  of  Maryland.  On  December  30. 
1985,  Applicant  filed  a  Notification  of 
Registration  pursuant  to  section  8(a)  of 
the  1940  Act  on  Form  N-8A.  On  that 
same  date.  Applicant  filed  a  registration 
statement  on  Form  N-lA  (33-2359)  with 
respect  to  Applicant's  common  stock. 
According  to  records  at  the  SEC 


AppUcant's  registration  statement  was 
never  declared  elective  and  was 
ordered  abandoned  on  October  13. 1987. 
However,  Applicant  has  never  made  a 
public  offering  of  its  securities. 

2.  Applicant  has  no  shareholders, 
assets  or  liabilities.  Applicant  is  not  a 
party  to  any  litigation  or  administrative 
proceeding.  Applicant  is  not  engaged 
nor  does  it  propose  to  engage  in  any 
business  activities  other  than  those 
necessary  to  wind  up  its  affairs. 

For  the  Conunission.  by  the  Division  of 
Investment,  under  delegated  authority. 
Jonadian  G.  Katz. 
Secretary. 
[FR  Doc.  89-25135  Filed  10-24-89;  8:45  am] 

WLUNQ  COOC  ni«-01-4l 


Issuer  Delisting;  Notice  of  Application 
to  WIttidraw  from  Listing  and 
Registration;  Big  O  Tires,  Inc. 
Common  Stock,  $0.02  Par  Vakie  (File 
No.  1-8833) 

October  18, 1989. 

Big  O  Tires,  Inc.  ("Company"),  has 
filed  an  application  with  the  Securities 
and  Exchange  Commission 
("Commission")  pursuant  to  Section 
12(d)  of  the  Securities  Exchange  Act  of 
1934  and  Rule  12d2-2(d)  promulgated 
thereunder  to  wit}idraw  the  above 
specified  security  from  listing  and 
registration  on  the  Boston  Stock 
Exchange  ("BSE"). 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  from 
listing  and  registration  include  the 
following: 

To  reduce  administrative  costs  by 
eliminating  the  cost  of  registering 
additional  shares  upon  each  stock 
issuance,  and  the  Company  currently  is 
registered  with  the  National  Market 
System  of  NASDAQ  and  beUeves  that 
the  benefits  derived  therefrom  are 
adequate  and  it  is  no  longer  necessary 
to  have  its  securities  registered  with  the 
Boston  Stock  Exchange. 

Any  interested  person  may,  on  or 
before  November  8, 1989,  submit  by 
letter  to  the  Secretary  of  the  Securities 
and  Exchange  Commission,  450  Fifth 
Street,  NW.,  Washington.  DC  20549, 
facts  bearing  upon  whether  the 
application  has  been  made  in 
accordance  with  the  rules  of  the 
Exchanges  and  what  terms,  if  any, 
should  be  imposed  by  the  Commission 
for  the  protection  of  investors.  The 
Commission,  based  on  the  information 
submitted  to  it,  will  issue  an  order 
granting  the  application  after  the  date 
mentioned  above,  unless  the 
Commission  determines  to  order  a 
hearing  on  the  matter. 


For  the  romminiioB,  by  Urn  Diviaioo  •( 
Market  Regulation.,  pursuant  to  delegat«4 
authority. 

lonatiian  G.  Katz, 

Secretary. 

[FR  Doc  89-25068  Filed  10-24-80;  8:45  am] 

BHJJNO  CODE  MIO-OI-M 


DEPARTMENT  OF  STATE 

EPubRe  NoDca  CIII-«/t31«l 

Overseas  Security  Advisory  Council; 
Meeting 

The  Department  of  State  announces  a 
meeting  of  the  U.S.  State  Department- 
Overseas  Security  Advisory  Council  on 
Wednesday,  November  8, 1989  at  8:30 
a.m.  at  the  Department  of  State, 
Washington,  D.C.  Pursuant  to  Section 
10(d)  of  the  Federal  Advisory  Committee 
Act  and  5  U.S.C.  552b(c)(4).  it  has  been 
determined  the  meeting  will  be  closed  to 
the  public.  Matters  relative  to  privileged 
commepcial  information  will  be 
discussed.  The  agenda  calls  for  the 
discussion  of  private  sector  physical 
security  policies,  bomb  threat  statistics, 
and  security  programs  at  sensitive  U.S. 
Govemmeiit  and  private  sector 
locations  overseas. 

For  more  information  contact  ftfrs. 
Marsha  J.  Thurman,  Overseas  Security 
Advisory  Council,  Department  of  State, 
Washington,  D.C  20522-1003.  phone: 
202/663-0002. 

Date:  October  12. 1989, 
ClaikOiBiiMr 

Director  of  the  Diplotnatic  Security  Service 
[FR  Doa  89-25131  Filed  10-24-88;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Coaet  Guard 

[CGD»-«9-281 

Visseel  Certificates  and  Exemptione 
Under  tke  Inland  Navigational  Rules 
Act  of  1980 

agency:  Coast  Guard.  DOT. 

action:  Notice  of  granting  of  certificate 

of  alternative  compliance  of  vessels. 

summary:  This  notice  lists  a  commercial 
vessel  granted  Certificate  of  Alternative 
Compliance  by  the  Commander,  Ninth 
Coast  Guard  District  oh  25  August  1988; 
This  notice  lists  a  vessel  wliich,  due  to 
its  special  ceastruction  and  purpose,  can 
not  comply  fulfy  with,  certain  provisions 
of  the  Inland  Navigational  Rulea  Act  of 
1980  without  inter^iingwith  the 
vessers  special  Auctions.  Tlie  iotest  of 
this  notice  ia  to  adwiM  tlie  mariner  ef 


this  vessri  tttst  has  been  granted  a 
Certificate  of  Akemative  Cemptianca. 
FOR  FURTHER  INFORMAmON  CONTACT: 
Coranander  Rolaert  B,  Amett  USCG 
Commander,  Ninth  Coast  Guard  District 
(mvs),  1240  East  Ninth  Street,  Cleveland^ 
OH  44199-2060;  Telephone  (216)  522- 
3907. 

SUPFUMENTART  INFORMATION:  Under 
the  provisions  of  subsection  160&(c]  of 
Title  33  United  States  Code,  the  Coast 
Guard  publishes.,  m  the  Federal  Register, 
a  listing  of  vessels  granted  Certificeites 
of  Alternative  Compliance.  Certificates 
of  Alternative  Compliance  are  based  on 
a  determination  that  a  vessel  can  not 
comply  fully  with  either  the 
International  or  Inland  Rules  for  light(s), 
shape(a).  and/or  sound  signal  provisions 
without  interference  with  the  vessel's 
special  functions.  The  alternative  that 
has  been  allowed  results  in  the  closest 
possible  compliance  with  the  existing 
rules.  The  Nmlh  Coast  Guard  District 
has  on  record  one  Certificate  of 
Alternate  Compliance  which  it  granted 
on  25  August  198S. 

This  vessel  is  incapable  of  complying 
with  the  light  provisions  of  the  Inland 
Navigational  Rules  Act  of  1980  and  has 
been  issued  a  Certificate  of  Alternate 
Compliance.  The  following  vessel 
carries  ills  forward  masthead  light  more 
than  one  half  of  the  length  of  the  vessel 
bom  tile  stem: 


VasMl 

OMdalNa 

MasttteadNgM 

earned  at 

de«gnai«d 

hofizontal  distance 

r«n  fMt)  aft  from  ttw 

botM  of  tha  waaaat 

SOUTH 
BASS. 

S49048 

64.0  ft 

Datedc  Oetobar  11. 1989. 
D.R  Ramadra, 

Captain,  U.S.  Coast  Guard.  Acting 
Commander,  Ninth  Coast  Guard  District 
[FR  Doc.  89-25075  Filed  10-24-89;  8:45  am] 
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DEPAftTMENT  OF  THE  TREASimY 

Custom*  Servfea 

[T.D.e9-91] 

AccredOatioa  of  Consolidated 
Sciences  Inc^as  »Coranarcial 
Laboratory 

agency:  U.S.  Customs  Service, 
Depertment  of  tfie  Treasury. 
action:  Notice  of  Accreditation  of 
ConsofidMed  Sciences,  loc  as  a 
commercial  laboiafaiy. 


I  Coneomhted  Sciences,  inc., 
of  Pasadena,  Texas,  recently  apphed  to 
Customs  under  1 151.13  of  die  Customs 
Regatations  (IS  CFR  ISLlSJ^far 
accreditation  to  perform  certain 
analyses  on  organic  chemicals  in  buft 
and  in  liquid  ferm,  and  on  petroleum 
and  pettntawa  products.  Cestoraa  Ikaa 
deCermined  that  Consohdated  Sciences 
meets  the  reqnirenMitfs  to  perform  those 
analyses  on  organic  dtemicals  in  bulk 
and  liquid  form  and  petroleum  and 
petroleum  products  listed  in  the 
Customs  Regulations,  t  I51.ia(a)(2)i  but 
excluding  the  analysis  for  anti-kiiock 
index. 

Therefore,  in  accordance  with 
§  151.13(f)  of  the  Customs  Regulations, 
Consolidated  Scieaces,  Inc.,  809Ta4ar 
Street,  Pasadena,  Texas  77506.  is 
accredited  to  perform  the  analyses  on 
the  products  named  above  in  all 
Customs  districts. 

EFFECTIVE  DATE:  October  27. 1988. 


FOR  FORTHER  RIFORRMmOM  CONTACT: 

Donald  A.  Cousins,  Office  of 
Laboratories  and  Scientific  Servicesv 
U.S.  Customs  Service,  1391  Constitution 
Avenue,  NW.,  Washington,  DC  20229 
(202-566-2446). 

Dated:  October  19. 1988. 

)oba  B.  OXoogii^ 

Director,  Office  of  Laboratories  and  Scientific 
Services. 

[FR  Doc.  89-25049  Filed  10-24-89:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Paderal  Aviation  AdininisAration 

[Summary  Notice  Na  PE-S9-40) 

Petition  for  Exemption;  Summary  and 
Disposition 

agency:  Federal  Aviation 
Administration  (FA).  DOT. 

action:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 


summary:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  Part 
11),  this  notice  contains  a  summary  of 
certain  petitions  seeking  relief  firom 
specified  requirements  of  the  Federal 
Aviation  Re^dationa  (14  CFR  chapter  IX 
dispositions  of  certain  petitions 
previously  received,  and  correctism. 
The  purpose  of  this  notice  is  to  improve 
the  public's  awareness  of.  and 
pariidpatloa  in,  this  aspect  ef  FAA> 
regulatory  activitie*.  Neitfier  pebReation 
of  this  notice  nor  tlM  inclueien  or 


I 
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omission  of  information  in  the  summary 
is  intended  to  affect  the  legal  status  of 
any  petition  or  its  final  disposition. 
OATC  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before:  November  14, 1989. 
AOOMESS:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel.  Attn:  Rules  Docket  (AGC-10). 

Petition  Docket  No ,  800 

Independence  Avenue  SW.. 
Washington,  DC  20591. 
rail  niirraeii  inpormation  contact: 
The  petition,  any  conmients  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-10),  Room  915G, 
FAA  Headquarters  Building  (FOB  lOA), 
800  Independence  Avenue  SW., 
Washington,  DC  20591;  telephone  (202) 
267-3132. 

This  notice  is  published  pursuant  to 
paragraphs  (c),  (e).  and  (g)  of  S  11-27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  part  11). 

Issued  in  Washington,  DC  on  October  17, 
1989. 

DeniM  Donobue  Hall, 

Manager,  Program  Management  Staff,  Ofpce 
of  the  Chief  Counsel. 

Petitions  for  Exemption 

Docket  No.:  22996. 

Petitioner  Amerada  Hess 
Corporation.  

Sections  of  the  FAR  Affected:  14  CFR 
25.1321(b)(3). 

Description  of  Relief  Sought:  To 
amend  &cemption  No.  3550  that  permits 
type  certification  of  an  Intercontinental 
Dynamics  Corporation  vertical  scale, 
vertical  speed  indicator  between  the 
altimeter  and  the  attitude  indicator  on 
the  pilot's  (left)  instrument  panel  only, 
on  Gulfstream  III  (G1159A)  airplanes. 
The  amendment  would  make  the 
exemption  an  indefinite  exemption  with 
no  further  time  limitations. 

Docket  No.:  259G6. 

Petitioner  Greater  Pittsburgh 
International  Airport. 

Regulations  Affected:  14  CFR  107.14. 

Description  of  Relief  Sought:  To  allow 
a  1-year  delay  in  installing  an 
automated  access  system  at  the  Greater 
Pittsburgh  International  Airport. 

Docket  No.:  Zi29Z. 

Petitioner  Beaver  Aviation.         

Sections  of  the  FAR  Affected:  14  CFR 
141.91(a). 

Description  of  Relief  Sought/ 
Disposition:  To  extend  Exemption  No. 
3682  that  allows  petitioner  to  conduct 
training  at  a  satellite  base  in  Venice, 
Florida.  The  satellite  base  is  not  a 


wholly-owned  subsidiary  and  is  more 
than  25  nautical  miles  from  the  main 
base  of  operations. 

Grant,  October  6, 1989,  Exemption  No. 
3682D 

Docket  No.:  ^7ea. 

Petitioner  Source  Air  Corporation^ 

Sections  of  the  FAR  Affected:  14  CFR 
135.169. 

Description  of  Relief  Sought/ 
Disposition:  To  allow  petitioner  to 
operate  certain  Cessna  Citation  III 
aircraft  to  perform  proving  and 
demonstration  flights  and  for 
compensation  even  though  the  aircraft 
do  not  meet  the  fire  blocking 
requirements  of  S  25.853(c). 

Denial,  September  29, 1989,  Exemption 
No.  5104 

[FR  Doc.  89-25087  Filed  10-24-89;  8:45  am] 
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Radio  Technical  Commission  for 
Aeronautict  (RTCA^  Special 
Committea  166— Usar  Raquiraments 
for  Futura  Airport  and  Tarminal  Area 
Communication,  Navigation,  and 
Surveillance  Systems;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463;  5  U.S.C.  App.  I),  notice  is 
hereby  given  for  the  fifth  meeting  of 
RTCA  Special  Committee  166  on  User 
Requirements  for  Futiire  Airport  and 
Terminal  Area  Conunimication, 
Navigation,  and  Surveillance  Systems 
on  November  15, 1989.  in  the  RTCA 
Conference  Room,  One  McPherson 
Square,  1425  K  Street  NW.,  Suite  50a 
Washington,  DC  20005,  commencing  at 
9:30  a.m. 

The  agenda  for  this  meeting  is  as 
follows:  (1)  Chairman's  introductory 
remarks;  (2)  approval  of  minutes  of  the 
fourth  meeting  held  on  September  14-15, 
1989,  RTCA  Paper  No.  XXX-6g/SCl66- 
XX  (enclosed);  (3)  working  group 
activities  reports:  (a)  Operations 
Working  Group  and  (b)  Technology 
Working  Group;  (4)  briefing  on  airport 
technology  issues — progress  to  date;  (5) 
report  on  action  items  from  last  meeting; 
(6)  discussion  on  future  committee  work 
schedule;  (7)  other  business;  (8)  date  and 
place  of  next  meeting. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat,  One  McPherson  Square. 
1425  K  Street.  NW.,  Suite  50a 
Washhigton.  DC  20005;  (202)  682-026a 


Any  member  of  the  public  may  present  a 
written  statement  to  the  committee  at 
any  time. 

Issued  in  Washington,  DC,  on  October  17, 
1989. 

Geoffrey  R.  Mclntyre, 
Designated  Officer. 

[FR  Doc.  89-25088  Filed  10-24-89;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Public  Information  Collection 
Requirements  Submitted  to  0MB  for 
Review 

October  19, 1989. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(8)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Pub.  L  96-511.  Copies  of  the 
submis8ion(s]  may  be  obtained  by 
calling  the  "Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2224, 1500  Pennsylvania 
Avenue,  NW.,  Washington,  DC  20220. 

Internal  Revenue  Service 

OMB  Number  \b^5-Oaz%. 

Form  Number  92&. 

Type  of  Review:  Extension. 

Title:  Return  by  a  Transferor  of 
Property  to  a  Foreign  Corporation, 
Foreign  Estate  or  Trust,  or  Foreign 
Partnership. 

Description:  U.S.  persons  file  Form 
926  to  report  the  transfer  of  property  to  a 
foreign  entity.  An  excise  tax  is  imposed 
unless  the  transfer  is  not  taxable.  The 
form  is  also  used  to  report  section  6038B 
information.  IRS  uses  Form  926  to 
determine  if  the  correct  excise  tax  has 
been  paid  and  if  any  of  the  exceptions  to 
the  imposition  of  tax  are  correctly 
applied. 

Respondents:  Individuals  or 
households.  Businesses  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
1,000. 

Estimated  Burden  Hours  Per 
Response/Recordkeeping: 

Recordkeeping,  5  hours,  44  minutes. 

Learning  about  the  law  or  the  form,  2 
hours,  59  minutes. 

Preparing,  copying,  assembling,  and 
sending  the  form  to  IRS,  3  hours,  12 
minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Recordkeeping/ 
Reporting  Burden:  11,920  hours. 


OMB  Number  1545-0200. 

Form  Number  5307. 

Type  of  Review:  Revision. 

Title:  Application  for  Determination 
for  Adopters  of  Master  or  Prototype, 
Regional  Prototype  or  Volume  Submitter 
Plans. 

Description:  This  form  is  filed  by 
employers  of  plan  administrators  who 
have  adopted  a  master  or  prototype  plan 
approved  by  the  IRS  National  Office  or 
a  regional  prototype  plan  approved  by 
an  IRS  District  Director  to  obtain  a 
ruling  that  the  plan  adopted  is  quaUfied 
under  Internal  Revenue  Code  sections 
401(a)  and  501(a).  It  may  not  be  used  to 
request  a  letter  for  a  multiple  employer 
plan. 

Respondents:  Businesses  or  other  for- 
profit.  Small  businesses  or 
organizations. 

Estimated  Number  of  Respondents: 
39.000. 

Estimated  Burden  Hours  Per 
Response/Recordkeeping: 

Recordkeeping,  4  hours,  21  minutes. 

Learning  about  the  law  or  the  form,  15 
hours,  S3  minutes. 

Preparing  the  form,  9  hoiuv,  10 
minutes. 

Copying,  assembling,  and  sending  the 
form  to  IRS,  48  minutes. 

Fivquency  of  Response:  On  occasion. 

Estimated  Total  Recordkeeping/ 
Reporting  Burden:  1,177,410  hours. 

OMB  Number  1545-0212. 

Form  Number  5558. 

Type  of  Review:  Revision. 

Title:  Application  for  Extension  of 
Time  to  File  Certain  Employee  Plan 
Returns. 

Description:  This  form  is  used  by 
employers  to  request  an  extension  of 
time  to  file  employee  plan  annual 
information  returns  and  the  employee 
plan  excise  tax  return  (Form  5330).  The 
data  supplied  on  this  form  is  used  to 
determine  if  such  extension  of  time  is 
warranted. 

Respondents:  Farms,  Businesses  or 
other  for-profiL 

Estimated  Number  of  Respondents: 
75,000. 

Estimated  Burden  Hours  Per 
Response:  36  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
44,525  hours. 

OMB  Number  1545-0416. 

Form  Number  5302. 

Type  of  Review:  Revision. 

Title:  Employee  Census. 

Description:  This  form  is  used  in 
conjunction  with  Forms  5300  and  5307 
when  applying  to  IRS  for  a 
determhiation  letter  stating  the  pension 
or  profit-sharing  plan  of  die  employer 
meets  the  requirements  of  section  401(a) 
of  the  Internal  Revenue  Code,  llie  data 


submitted  allows  the  IRS  to  determine 
that  the  plan  does  not  discriminate  in 
favor  of  the  prohibited  group. 

Respondents:  Businesses  or  other  for- 
profit  Small  businesses  or 
organizations. 

Estimated  Number  of  Respondents: 
52,000. 

Estimated  Burden  Hours  Per 
Response/Recordkeeping: 

Recordkeeping,  10  hours,  31  minutes. 

Learning  about  the  law  or  the  form,  42 
minutes. 

Preparing  and  sending  the  form  to  IRS, 
54  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Recordkeeping/ 
Reporting  Burden:  629.720  hours. 

Clearance  Officer  Garrick  Shear  (202) 
535-4297,  Internal  Revenue  Service, 
Room  5571, 1111  Constitution  Avenue, 
NW.,  Washington,  DC  20224. 

OMB  Reviewer  Milo  Sunderiiauf 
(202)  395-688a  Office  of  Management 
and  Budget,  Room  3001,  New  Executive 
Office  Building,  Washington,  DC  20503. 
Lois  K.  Holland, 

Departmental  Reports,  Management  Officer. 
[FR  Doc.  88-25073  FUed  10-24-80;  8:45  am] 
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Office  of  the  Secretary 

lOepwtment  Clrc4  PuMe  Debt  Series  No. 
29-M] 

Treasury  Notes  Of  October  31, 1991, 
Series  AF-1991 

Washington.  October  19, 1988. 

1.  Invitation  for  Tenders 

1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  Capter  31  of  Title 
31,  United  States  Code,  invites  tenders 
for  approximately  $10,000,000,000  of 
United  States  securities,  designated 
Treasury  Notes  of  October  31, 1991, 
Series  AF-1991  (CUSIP  No.  912827  YC 
0),  hereafter  referred  to  as  Notes.  The 
Notes  will  be  sold  at  auction,  with 
bidding  on  the  basis  of  yield.  Payment 
will  be  required  at  the  price  equivalent 
of  the  yield  of  each  accepted  bid.  The 
interest  rate  on  the  Notes  and  the  price 
equivalent  of  each  accepted  bid  will  be 
determined  in  the  manner  described 
below.  Additional  amounts  of  the  Notes 
may  be  issued  to  Federal  Reserve  Banks 
for  their  own  account  in  exchange  for 
maturing  Treasury  securities.  Additional 
amounts  of  the  Notes  may  also  be 
issued  at  the  average  price  to  Federal 
Reserve  Banks,  as  agents  for  foreign  and 
international  monetary  authorities. 

2.  Description  of  Securities 

2.1.  The  Notes  will  be  dated  October 
31, 1988,  and  will  accrue  interest  from 


that  date,  payable  on  a  semiannual 
basis  on  April  30, 1990,  and  each 
subsequent  6  months  on  October  31  and 
April  30  through  the  date  that  the 
principal  becomes  payable.  They  will 
mature  October  31. 1991,  and  will  not  be 
subject  to  call  for  redemption  prior  to 
matiuity.  In  the  event  any  payment  date 
is  a  Saturday,  Sunday,  or  other 
nonbusiness  day,  the  amount  due  will 
be  payable  (without  additional  interest) 
on  the  next  business  day. 

2.2.  The  Notes  are  subject  to  all  taxes 
imposed  under  the  Internal  Revenue 
Code  of  1954.  The  Notes  are  exempt 
from  all  taxation  now  or  hereafter 
imposed  on  the  obligation  or  interest 
thereof  by  any  State,  any  possession  of 
the  United  States,  or  any  local  taxing 
authority,  except  as  provided  in  31 
U.S.C.  3124. 

2.3.  The  Notes  will  be  acceptable  to 
secure  deposits  of  Federal  public 
monies,  lliey  will  not  be  acceptable  in 
payment  of  Federal  taxes. 

2.4.  The  Notes  will  be  issued  only  in 
book-entry  form  in  denominations  of 
$5,000,  $10,000,  $100,000.  and  $1,000,000, 
and  in  multiples  of  those  amounts.  They 
will  not  be  issued  in  registered  definitive 
or  in  bearer  form. 

2.5.  The  Department  of  the  Treasury's 
general  regxilations  governing  United 
States  securities,  i.e..  Department  of  the 
Treasury  Circular  No.  3()0,  current 
revision  (31  CFR  part  306),  as  to  the 
extent  applicable  to  maricetable 
securities  issued  in  book-entry  form,  and 
the  regulations  governing  book-entry 
Treasury  Bonds,  Notes,  and  Bills,  as 
adopted  and  published  as  a  final  rule  to 
govern  securities  held  in  the  Treasury 
Direct  Book-Entry  Securities  System  in 
Department  of  the  Treasury  Circular, 
Public  Debt  Series,  No.  2-86  (31  CFR 
part  357),  apply  to  the  Notes  offered  in 
this  circular. 

3.  Sale  Procedures 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt 
Washington.  DC  20239-1500,  prior  to 
1:00  p.^..  Eastern  Daylight  Saving  time, 
Tuesday,  October  24, 1989.  Non- 
competitive tenders  as  defined  below 
will  be  considered  timely  if  postmarked 
no  later  than  Monday,  October  23, 1989, 
and  received  no  later  than  Tuesday, 
October  31, 1989. 

3.2.  The  par  amount  of  Notes  bid  for 
must  be  stated  on  each  tender.  The 
minimum  bid  is  $5,000,  and  larger  bids 
must  be  in  multiples  of  that  amount 
Competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals,  e.g., 
7.10%.  Fractions  may  not  be  used. 
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Noncompetitive  tenders  must  show  the 
term  "noncompetitive"  on  the  tender 
fonn  in  lieu  of  a  specified  yield. 

3.3.  A  single  bidder,  as  defined  in 
Treasury's  single  bidder  guidelines,  shall 
not  submit  noncompetitive  tenders 
totaling  more  than  $1,000,000.  A 
noncompetitive  bidder  may  not  have 
entered  into  an  agreement,  nor  make  an 
agreement  to  purchase  or  sell  or 
otherwise  dispose  of  any 
noncompetitive  awards  of  this  issue 
prior  to  the  deadline  for  receipt  of 
tenders.  

3.4.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  th^s  purpose  are  defined  as 
dealers  whu  make  primary  markets  in 
Govenmierit  securities  and  are  on  the 
list  of  reporting  dealers  published  by  the 
Federal  Reserve  Bank  of  New  York,  may 
submit  tenders  for  accounts  of 
customers  if  the  names  of  the  customers 
and  the  amount  for  each  customer  are 
furnished.  Others  are  premitted  to 
submit  tenders  only  for  their  own 
account. 

3.5.  Tenders  for  their  own  account  will 
be  received  without  deposit  from 
commercial  banks  and  other  banking 
institutions;  primary  dealers,  as  defined 
above;  Federally-insured  savings  and 
loan  associations;  States,  and  their 
political  subdivisions  or 
instrumentalities;  public  pension  and 
retirement  and  other  public  funds; 
international  organizations  in  which  the 
United  States  holds  membership;  foreign 
central  t>anks  and  foreign  states;  and 
Federal  Reserve  Banks.  Tenders  from  all 
others  must  be  accompanied  by  hill 
payment  for  the  amoimt  of  Notes 
applied  for.  or  by  a  guarantee  from  a 
commercial  bank  or  a  primary  dealer  of 
5  percent  of  the  par  amount  applied  for. 

3.6.  Immediately  after  the  deadline  for 
Tu-ceipt  of  tenders,  tenders  wil  be 
opened,  followed  by  a  public 
announcement  of  the  amount  and  yield 
range  of  accepted  bids.  Subject  to  the 
reservations  expressed  in  section  4, 
noncompetitive  tenders  will  be  accepted 
in  full,  and  then  competitive  tenders  will 
be  accepted,  starting  with  those  at  the 
lowest  yields,  through  successively 
higher  yields  to  the  extent  required  to 
attain  the  amount  offered.  Tenders  at 
the  highest  accepted  yield  will  be 
prorated  if  necessary.  After  the 
determination  is  made  as  to  which 
tenders  are  accepted,  an  interest  rate 
will  be  established,  at  a  V^  of  one 
percent  increment,  which  results  in  an 
equivalent  average  accepted  price  close 


to  1004XX)  and  the  lowest  accepted  price 
above  the  original  issue  discount  limit  of 
99.500.  That  stated  rate  of  interest  will 
be  paid  on  all  of  the  Notes.  Based  on 
such  interest  rate,  the  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  die  yield  bid. 
Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
competitive  tenders.  Price  calculations 
will  be  carried  to  three  decimal  places 
on  the  basis  per  hundred,  e.g.,  99.923, 
and  the  determinations  of  the  Secretary 
of  the  Treasury  shall  be  final.  If  the 
amount  of  noncompetitive  tenders 
received  would  absorb  all  or  most  of  the 
offering,  competitive  tenders  will  be 
accepted  in  an  amount  sufficient  to 
provide  a  fair  determination  of  the  yield. 
Tenders  received  from  Federal  Reserve 
Banks  will  be  accepted  at  the  price 
equivalent  to  the  wei^ted  average  yield 
of  accepted  competitive  tenders. 
3.7  Competitive  bidders  will  be 
advised  of  the  acceptance  of  their  bids. 
Those  submitting  noncompetitive 
tenders  will  be  notified  only  if  the 
tender  is  not  accepted  in  full,  or  when 
the  price  at  the  average  yield  is  over 
par. 

4.  Reservations 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part,  to  allot  more  or  less  than  the 
amount  of  Notes  specified  in  Section  1, 
and  to  make  different  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary  considers 
it  in  the  public  interest.  The  Secretary's 
action  under  this  Section  is  ftoaL 

5.  Payment  and  Delivery 

5.1.  Settlement  for  the  Notes  allotted 
must  be  made  at  the  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of  the 
Public  Debt,  wherever  the  tender  was 
submitted.  Settlement  on  Notes  allotted 
to  institutional  investors  and  to  others 
whose  tenders  are  accompanied  by  a 
guarantee  as  provided  in  section  3.5. 
must  be  made  or  completed  on  or  before 
Tuesday,  October  31, 1989.  Payment  in 
full  must  accompany  tenders  submitted 
by  all  other  investors.  Payment  must  be 
in  cash;  in  other  funds  immediately 
available  to  the  Treasury;  in  Treasury 
bills,  notes,  m  bonds  maturing  on  or 
before  the  settiement  date  but  which  are 
not  overdue  as  defined  in  the  general 


regulations  governing  United  States 
securities;  or  by  chedc  drawn  to  the 
order  of  the  institution  to  wfaidi  the 
tender  was  submitted,  which  must  be 
received  from  institutional  investors  no 
later  than  Friday.  October  27. 1989. 
When  payment  has  been  submitted  with 
the  tender  and  the  purchase  price  of  the 
Notes  allotted  is  over  par.  settiement  for 
the  premium  must  be  completed  timely. 
as  specified  above.  When  payment  has 
been  submitted  with  the  tender  and  the 
purchase  price  is  imder  par,  the  discount 
wdl  be  remitted  to  the  bidder. 

5.2.  In  every  case  where  fall  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  par 
amotmt  of  Notes  allotted  shall,  at  the 
discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  the  United 
States. 

5.3.  Registered  definitive  securities 
tendered  in  payment  for  the  Notes 
allotted  and  to  be  held  in  Treasury 
Direct  are  not  required  to  be  assigned  if 
the  inscription  on  the  registered 
definitive  security  is  identical  to  the 
registration  of  the  note  being  purchased. 
In  any  such  case,  the  tender  form  used 
to  place  the  Notes  allotted  in  Treasury 
Direct  must  be  completed  to  show  all 
the  information  required  thereon,  or  the 
Trea8tu7  Direct  account  number 
previously  obtained. 

6.  General  Provistons 

6.1.  As  fiscal  agents  of  the  United 
States,  Federal  Reserve  Banks  are 
authorized,  as  directed  by  the  Secretaiy 
of  the  Treasury,  to  receive  tenders,  to 
make  allotments,  to  issue  such  notices 
as  may  be  necessary,  to  receive 
payment  for.  and  to  issue,  maintain, 
service,  and  make  payment  on  the 
Notes. 

6.2.  The  Secretary  of  the  Treasury 
may,  at  any  time,  supplement  or  amend 
provisions  of  this  circular  if  such 
supplements  or  amendments  do  not 
adversely  affect  existing  rights  of 
holders  of  the  Notes.  Public 
anouncement  of  such  changes  will  be 
promptly  provided. 

6.3.  The  Notes  issued  under  this 
circular  shall  be  obligations  of  the 
United  States,  and.  therefore,  the  faith  of 
the  United  States  Government  is 
pledged  to  pay.  in  legal  tender,  principal 
and  interest  on  the  Notes. 

Marcus  W.  Page. 

A  cling  Fiscal  Assistant  SeGreUuy. 

[FR  Doc.  8»-25224  Piled  10-23-89: 11^6  amj 
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Sunshine  Act  Meetings 


Feteai  Batlil» 
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This  section  o(  the  FEDERAL  REGISTER 
contains  notices  of  meetings  put>lished 
under  tt»e  "Govemment  in  the  Sunstiine 
Act"  (Pub.  L  94-409)  5  U.S.C.  552b(e)(3). 


COMMODITY  RmiRES  TRADINO 
COMMISSION 

"FEDERAL  REQISTER"  CITATION  OP 
PREVIOUS  announcement:  54  FR  41563. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  10:00  a.m.,  Tuesday, 
October  24, 1989. 

CHANGE  IN  THE  MEETING  The 

Commission  has  postponed  the  closed 
meeting  to  discuss  a  rule  enforcement 
review  until  11.-00  a.m..  Tuesday, 
October  31, 1989. 

CONTACT  PERSON  FOR  MORE 
information:  Jean  A  Webb,  Secretary 
of  the  Commission. 
IeanA.Webb, 

Secretary  of  the  Commission. 

[FR  Doc.  69-25283  Filed  10-23-88;  2:59  pm] 

BHJJNQ  CODE  StSI^I-W 

commodity  FUTURES  TRADING 
COMMISSION 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMEirr.  54  FR  41563. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  meeting:  10:30  a.m..  Tuesday. 
October  24. 1989. 

CHANGE  IN  MEETING:  The  Commission 
has  cancelled  the  closed  meeting  to 
discuss  enforcement  matters. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Jean  A.  Webb.  Secretary 
of  the  Commission. 
lean  A.  Webb. 

Secretary  of  the  Commission. 

[FR  Doc  80-25284  Filed  10-23-89;  8:45  am] 

BHxan  cooc  sssi-ai-m 

FEDERAL  RESERVE  SYSTEM 

TIME  AND  DATE:  10:00  a.m..  Monday. 
October  30. 1989. 

PLACE:  Mairiner  S.  Eccles  Federal 
Reserve  Board  Building.  C  Street 
entrance  between  20th  and  21st  Streets, 
N.W..  Washington.  DC  20551. 
STATUS:  Open. 


MATTERS  TO  BE  considered: 

Summary  Agenda 

Because  of  their  routine  nature,  no 
substantive  discussion  of  the  following 
items  is  anticipated.  These  matters  will 
be  voted  on  without  discussion  unless  a 
member  of  the  Board  requests  that  an 
item  be  moved  to  the  discussion  agenda. 

1.  Proposed  1990  Private  Sector  Adjustment 
Factor  for  priced  services. 

2.  Proposed  annual  report  to  Congress, 
under  the  Expedited  Funds  Availablity  Act, 
regarding  the  processing  of  deposits  at 
automated  teller  machines. 

Discussion  Agenda. 

3.  Proposed  1990  Fee  Schedules  for  Federal 
Reserve  priced  services. 

4.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

Note:  This  meeting  will  be  recorded  for  the 
benefit  of  those  unable  to  attend.  Cassettes 
will  be  available  for  listening  in  the  Board's 
Freedom  of  biformation  Office,  and  copies 
may  be  ordered  for  $5  per  cassette  by  calling 
(202)  452-3684  or  by  writing  to:  Freedom  of 
Information  Office,  Board  of  Governors  of  the 
Federal  Reserve  System.  Washington.  DC 
20651. 

CONTACT  PERSON  FOR  MORE 

information:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board:  (202)  452-3204. 

Dated:  October  23. 1989. 
Jennifer  |.  Johnson, 
Associate  Secretary  of  the  Board. 
FR  Doc.  89-25215  Filed  10-23-89;  10:03  am) 
BnxiNa  CODE  saio-oi-M 


FEDERAL  RESERVE  SYSTEM  BOARD  OF 
GOVERNORS 

TIME  AND  date:  Approximately  10:30 
a.m.,  Monday,  October  30, 1989, 
following  a  recess  at  the  conclusion  of 
the  open  meeting. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building.  C  Street 
entrance  between  20th  and  21st  Streets 
NW.,  Washington.  DC.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Federal  Reserve  Bank  and  Branch 
director  appointments. 


2.  Personnd  actioas  (appointments, 

promotions,  assignments,  reassignmenta,  and 
salary  actions)  Involving  individual  Federal 
Reserve  System  employees. 

3.  Any  items  carried  forward  from  a 
previously  aimounced  meeting. 

CONTACT  PERSON  FOR  MORE 

information:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 
You  may  call  (202)  452-3207.  beginning 
at  approximately  5  pjSL  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applicatiMis  scheduled 
for  the  meeting. 
Dated:  October  23. 1989. 


Jennifer  J. 

Associate  Secretary  of  the  Board. 

(FR  Doc.  89-25216  Filed  10-23-88;  a-45  amJ 


BttXINO  CODE  SZI^-OI-N 


INTERNATIONAL  TRADE 
(USITCSE-B»-3e] 

TIME  AND  date:  Monday,  October  3a 
1989  at  3K)0  p.m. 

PLACE:  Room  101, 500  E  Stieet.  S.W.. 
Washington.  DC  20436. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  considered: 

1.  Agenda. 

2.  Minutes. 

3.  Ratifications. 

4.  Petitions  and  Complaints. 

6.  Inv.  No.  731-TA-439-445  (P)  (Industrial 
Nitrocellulose  from  Brazil,  Japan.  People's 
Republic  of  China,  Republic  of  Korea,  United 
Kingdom,  West  Germany,  and  Yugoslavia) — 
brieHng  and  vote. 

6.  Any  time  left  over  from  previous  agenda. 

CONTACT  PERSON  FOR  MORE 
iNFORMA-nON:  Kenneth  R.  Mason, 
Secretary,  (202)  252-lOOa 

Kannedi  R.  Mason, 

Secretary. 

Dated:  October  19. 1980. 
[FR  Doa  89-25229  Filed  10-23-89;  8:45  amJ 
BHXSM  CODE  TDM-Ot-M 

INTERNATIONAL  TRADE  COMMISSION 

[usrrc  SE-80-37J 


UMI 
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!  AND  DATe  Wednesday,  November 
1. 1989  at  2.-00  p.m. 

PUkCt:  Room  101. 500  E  Street  S.W., 
Washington.  DC  2043& 

•TATUt:  Open  to  the  public. 

MATTma  TO  M  CONStOCRCO: . 

1.  Petitions  and  Complaints: 

Certain  Catalyst  Components  and  Catalysts 
for  the  Polymerization  of  Olefins  (D/N 
1531) 

2.  Inv.  No.  731-TA-446-447  (P) 
(Polychloroprene  from  France  and  the 
Federal  Republic  of  Germany}— briefing  and 
vote. 

3.  Inv.  No.  731-TA-488-450  (P)  (Sweaters 
WhoUy  or  in  Chief  Weight  of  Man-Made 
Fibers  from  Hong  Kong,  The  RepubUc  of 
Korea,  and  Taiwan)— briefing  and  vote. 

4.  Any  items  left  over  from  previous 
agenda. 

CONTACT  PCRSON  FOR  MOM 

mromiATiON:  Kenneth  R.  Mason. 
Secretary,  (202)  252-1000. 

Kraneth  R.  Mason, 

Secretary. 

Dated:  October  19, 1989. 
(FR  Doc.  ae-2S230  Filed  10-23-69;  8:45  am] 


Corrections 


Vol  54,  Na  205 
Wednesday.  Octobar  28.  ttm 


This  section  of  the  FEDERAL  REGISTER 
conlains  ednorial  corrsctiont  of  previously 
published  Presidential,  Rule.  Proposed 
Rule,  and  Notice  documents.  Ttiese 
corrections  are  prepared  by  the  Office  of 
the  Federal  Regisler.  Agency  prepared 
corrections  are  issued  as  signed 
documents  and  appear  in  ttte  appropriate 
dooiment  categories  elsewttere  in  the 
Issue. 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart52 

(FRL-3652-91 

Approval  and  Promulgation  of  State 
Implementation  Plans;  North  Dakota 

Correction 

In  proposed  rule  document  89-23020 
beginning  on  page  40133  in  the  issue  of 
Friday,  September  29, 1989,  make  the 
following  corrections: 

1.  On  page  40134,  in  the  third  column, 
under  Deteiinination  of  Adequacy  of  SIP 
Revisions,  wider  A.ReguIation 
Revisions,  in  the  second  line,  insert 
"raised"  between  "comments"  and  "by", 
and  replace  "this"  v«th  "the". 

2.  On  page  40135,  in  the  second 
column,  under  "4.  Chapter  33-15-07 — 
Control  of  Organic  Compounds",  in  the 
third  line,  remove  "not". 

BUimO  COOE  190S4VO 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-3656-1]  . 

Proposed  General  Demonstration 
NPOES  Permit  for  OH  and  Gas 
Operations  in  Portions  of  the  Gulf  of 
Mexico;  Fact  Sheet 

Correction 

In  notice  doomient  89-23722  beginning 
on  page  42335  in  the  issue  of  Monday, 
October  16, 1989,  make  the  following 
correction:On  page  42335,  in  the  second 
column,  imder  Public  Comments,  in  the 
sixth  line,  after  "permit",  insert  a  period 
and  the  following  words:  "The  Region  is 
not  seeking  comment  on  the  provisions 
of  permit". 

HUNMCOOC  1S0fr«14 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Part  312 

RIN  3064-AA99 

Assessment  of  Fees  Upon  Entrance  to 
or  Exit  From  the  Banic  Insurance  Fund 
or  the  Savings  Association  Insurance 
Fund 

Correction 

In  rule  document  89-23118  beginning 
on  page  40377  in  the  issue  of  Monday. 
October  2, 1989,  make  the  following 
corrections: 

1.  On  page  40377,  in  the  third  column, 
under  Background  and  Discussioa.  in 
the  13th  line,  insert  "to"  between  "pay" 
and  "the". 

S  312.1    [Convcted] 

2.  On  page  40380,  in  the  third  column, 
in  the  seventh  line,  "1121"  should  read 
"1821". 

3.  On  the  same  page  and  in  the  same 
column,  in  §  312.1(c),  in  the  third  line, 
"is"  should  read  "in". 

S  312.4    [Corrected] 

4.  On  the  same  page  and  in  the  same 
colimui,  the  section  number  for  Entrance 
fees  assessed  in  connection  with 
conversion  transactions  should  read  as 
set  forth  above. 

BNJJNGCOOE  1SOfr«1.0 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Parts  101-44  and  101-45 

[FPMR  Amendment  H-173] 

Utilization  and  Disposal  of  Personal 
Property 

Correction 

In  rule  document  89-21983  beginning 
on  page  38676  in  the  issue  of 
Wednesday,  September  20, 1989,  make 
the  following  corrections:     - 

1.  On  page  38676,  in  the  first  column, 
under  SUMMARY:,  in  the  21st  line, 
"$30,000,000"  should  read  "$3,000,000". 

2.  On  the  same  page,  in  the  second 
column,  in  amendatory  instruction  1., 
beginning  in  the  first  line,  "100-44" 
should  read  "101-44". 

BHJJNQ  COOC  1S0fr414> 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Parts  302-6  and  302-12 


[FTR 


21 


Federal  Travel  RegiMtion 

Correction 

In  rule  document  89-21479  beginning 
on  page  37811  in  the  issue  of 
Wednesday,  September  13, 1988,  make 
the  following  corrections: 

9302-«.1    [Corrected] 

1.  On  iMige  37812.  in  the  first  column, 
in  S  302-6.1(g)(2).  in  the  15th  line, 
"station"  should  read  "stations". 

2.  On  the  same  page,  in  the  second 
column,  in  S  302-6.1  (g)(5],  in  the  third 
line,  "I  302.1.5"  should  read  "5  302-15". 

§302-12.4    [CorrMtMl) 

3.  On  the  same  page,  in  the  same 
column,  in  S  302-12.4(b)(3),  in  the  fifth 
line.  "S  302.6.1(g)"  should  read  "i  302- 
6.1(g)". 

■NJJNQ  COOC  1tO»«1« 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Community  Planning  and 
Develofmient 

[Docket  No.  N-M-2070] 

Submission  of  Pro|>osed  Information 
Collection  to  0MB 

Correction 

In  notice  document  89-24891  beginning 
on  page  43140  in  the  issue  of  Friday, 
October  20, 1989,  make  the  following 
correction: 

On  page  43141,  in  the  first  column,  the 
first  line  should  read  "  Estimated 
Burden  Hours:939.2S." 

MUMQ  CODE  1MS4V0 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Realty  Action;  Exchange  of  Public 
Lands  in  Lassen,  Modoc,  and  Siskiyou 
Counties,  CA 

Correction 

In  notice  document  89-22907  beginning 
on  page  39816  in  the  issue  of  Thursday, 
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September  28. 1969.  make  tlie  following 
correcticns: 

1.  On  page  39816,  in  the  third  colimin. 
under  Mount  DiaUo  Mnidian, 
Califmnia,  the  description  for  T.41  N., 
R.13  E.,  should  read  "Sec.  28:  E%SWy4. 
WHSEV4." 

2.  On  page  39817,  in  the  first  column, 
in  the  fifth  line,  "for"  should  read  "far". 

MUMQCOOC  1MMV0 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26CFR  Parti 

[TD.S2S9] 

RIN  1545-AM99 

Real  Estate  Mortgage  Investment 
Conduits;  Reporting  Requirements  and 
Ottier  Administrative  Matters 

Correction 

In  rule  document  89-20916  beginning 
on  page  37098  in  the  issue  of  Thursday. 


September  7. 1989,  make  the  following 
correction: 

S1J60F-4T   [Corrected] 

On  page  37102,  in  the  first  column,  in 
§  1.860F-4T(b)(2)  introductory  text,  in 
the  third  line,  "section  601(a]"  should 
read  "section  6011(a)". 

DEPARTMENT  OF  THE  TREASURY 

Office  of  Ttirift  Supervision 

FEDERAL  DEPOSITINSURANCE 
CORPORATION 

[OTS  No.  89-239] 

Allocation  of  Regulations  and  Orders 
Pursuant  to  tlie  Financial  Institutions 
Reform,  Recovery,  and  Enforcement 
Act  of  1989 

Correction 

In  notice  document  89-23864  beginning 
on  page  41359  in  the  issue  of  Friday, 
October  6, 1989,  make  the  following 
corrections: 


1.  On  page  41359,  in  the  second 
column,  the  document  heading  should 
read  as  set  forth  above. 

2.  On  page  41360,  in  the  second 
column,  in  the  fifth  line,  "or"  should 
read  "of. 

3.  On  the  same  page,  in  the  table,  in 
the  first  column,  in  the  third  entry,  "594" 
should  read  "549". 

4.  On  page  41361,  in  the  12th  line, 
"resolution"  should  read  "Resolution." 

5.  On  the  same  page  and  in  the  same 
column,  in  the  14th  line,  "order"  should 
read  "orders". 

6.  On  the  seune  page  and  in  the  same 
column,  the  line  above  the  first  signature 
should  read  "Office  of  Thrift 
Supervision". 

BIUJNQ  CODE  1SOM1-0 


UMI 
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Part  II 

Department  of 
Justice 

Office  of  Justice  Programs 

Report  to  the  Attorney  General  on 
Systems  for  Identifying  Felons  Who 
Attempt  to  Purchase  Firearms;  Notice 


43524 Federal  Register  /  Vol.  54.  No.  205  /  Wednesday.  October  25.  1989  /  Notices 


Federal  Register  /  Vol.  54.  No.  205  /  Wednesday.  October  25.  1989  /  Notices 


43525 


DEPARTMENT  OF  JUSTICE 

Office  of  tliMtice  Programs 

Report  to  the  Attorney  General  on 
Sytteme  for  identifying  Felons  Who 
Attenifit  to  Purchase  Firearms 

action:  Notice. 

SUMMANy:  The  Office  of  lustice 
programs  is  publishing  a  Report  to  the 
Attorney  General  on  Systems  for 
Identifying  Felons  Who  Attempt  to 
Purchase  Firearms.  This  report  was 
prepared  by  the  interagency  Task  Force 
on  Felon  Identification  in  Firearm  Sales. 
A  draft  report  requesting  public 
comment  was  published  earlier  by  the 
Task  Force  at  54  FR  26902  (June  28. 
1989).  The  following  report  does  not 
necessarily  represent  the  views  of  the 
Attorney  General  or  the  Department  of 
Justice. 

The  Anti-Dnig  Abuse  Act  of  1988 
(Pub.  L 100-690,  section  6213, 102  Stat. 
4360J  directs  the  Attorney  General  to 
develop  a  system  for  immediate  and 
accurate  identification  of  felons  who 
attempt  to  purchase  one  or  more 
firearms  but  are  ineligible  to  purchase 
fireanns  by  reason  of  section  922(g)(1)  of 
title  18,  United  States  Code.  The 
Attorney  General  is  directed  to  begin 
implementation  of  the  system  30  days 
after  a  report  to  the  Congress  which  is 
due  no  later  than  Nov.  18. 1989.  For 
fxuiher  details,  including  requirements  of 
the  Attorney  General  by  the  legislation, 
see  Public  Law  100-690,  section  6213. 
102  Stat  4360. 

The  following  report  of  the  Task  Force 
is  advisory  to  the  Attorney  General  and 
does  not  constitute  the  report  to  the 
Congress  from  the  Attorney  General, 
statutorily  mandated  to  be  submitted  no 
later  than  November  18. 1989. 
FOR  FURTHCfl  INFOfNIATION  CONTACT: 
Walter  W.  Barbee,  Esq.,  Room  1268F, 
633  Indiana  Avenue  NW.,  Washington, 
DC  20531.  Phone  (202)  724-6235. 

REPOBT  TO  THE  ATTORNEY  GENERAL  ON 
SYSTEMS  FOR  IDENTIFYINQ  FELONS  WHO 
ATTEMPT  TO  PURCHASE  FIREARMS 

October  1989 

Task  Force  on  Felon  Identification  in 
Firearm  Sales 

Assistant  Attorney  General 

Office  of  Justice  Programs 

Chairman 

Bureau  of  Alcohol.  Tobacco  and 

Firearms 
Bureau  of  Justice  Assistance 
Bureau  of  Justice  Statistics 
Federal  Bureau  of  Investigation 
Immigration  and  Naturalization 

Service 
National  Institute  of  Justice 


U.S.  Marshals  Service 
Focewofd 

The  Attorney  General  is  required 
under  section  6213  of  the  Anti-Drag 
Abuse  Act  of  1988  to  report  to  Congress 
by  18  November  1989  on  a  system  for 
the  immediate  and  accurate 
identification  of  felons  who  attempt  to 
purchase  firearms.  Pursuant  to  this 
mandate,  the  Attorney  General 
requested  that  the  Assistant  Attorney 
General  for  the  Office  of  Justice 
Programs  (OJP)  establish  a  Task  Force 
on  Felon  Identification  in  Firearm  Sales 
to  develop  a  range  of  options  that  would 
comport  with  the  statute. 

After  preliminary  research  by 
components  of  the  Departments  of 
Justice  and  Treasury,  the  Task  Force 
held  its  first  meeting  on  14  March.  I 
cannot  overstate  my  appreciation  for  the 
superlative  efforts  of  all  of  the  Task 
Force  representatives,  especially  the 
staff  of  OJP's  Bureau  of  Justice  Statistics 
(BJS),  which  coordinated  production  of 
this  Report.  Under  the  direction  of  Dr. 
Joseph  M.  Bessette,  BJS  staff  invested 
considerable  talent  and  expertise,  and 
many  evenings  and  weekends,  to 
produce  this  docimient. 

The  goal  of  the  Task  Forre  was  to    « 
identify  the  entire  range  of  issues  that 
ought  to  be  considered  before 
implementing  a  felon  identification 
system.  The  Task  Force  published  its 
diraft  report  on  26  June  1969  in  the 
Federal  Register  for  a  thirty-day  public 
comment  period.  We  were  pleased  to 
receive  more  than  one  himdred 
comments  from  members  of  Congress. 
State  and  local  officials,  public  interest 
groups,  and  private  citizens.  A  broad 
range  of  vie%v8  was  presented.  One  law 
enforcement  group,  the  Police  Executive 
Research  Forum,  conducted  a  sui-vey  of 
its  members  on  the  options.  The 
comments  not  only  assisted  the  Task 
Force  in  improving  the  draft  report,  but 
will  also  be  of  great  value  to 
decisionmakers  in  assessing  the 
strengths  and  weaknesses  of  the  various 
options  presented.  The  Task  Force  was 
most  gratified  by  the  general  consensus 
among  commenters  that  the  draft  report 
presented  a  thorough  and  objective 
review  of  a  most  complex  subject 

President  Bush  has  said  that  loopholes 
that  "allow  deadly  weapons  to  fall  into 
deadly  hands"  must  be  closed.  The 
biggest  obstacle  to  achieving  this  goal  is 
that  so  many  of  the  gims  used  in  the 
commission  of  crimes  are  obtained  on 
the  streets  and  not  through  licensed 
dealers.  To  deal  with  the  problem  of 
guns  used  in  the  commission  of  crimes, 
the  President  has  proposed  a 
comprehensive  approach,  including 
enhanced  penalties  for  criminals  using 


firearms.  The  President  has  also 
recognized  that  one  barrier  to  an 
immediate  and  accurate  felon 
identification  system  is  incompleteness 
in  criminal  history  reporting.  The 
President  has  called  upon  the  Federal, 
State,  and  local  governments  to  provide 
timely  and  acairate  reporting  of  arrest 
and  disposition  records.  Such  a  reform 
would  have  a  wide  range  of  beneficial 
criminal  justice  applications. 

Several  commentators  on  the  draft 
report  recognized  that  improved 
criminal  history  records  are  essential  to 
a  viable  felon  identification  system.  The 
National  Organization  of  Black  Law 
Enforcement  Executives  noted  that  "the 
incompleteness  of  criminal  history 
records  is  a  critical  hindrance."  The 
Citizens  Committee  for  the  Right  to  Keep 
and  Bear  Arms  commented  that  "the 
greatest  *  *  *  value  of  this  report  is  the 
bright  light  it  sheds  on  the  primitive 
state  of  the  criminal  history  reporting  in 
the  United  States." 

In  section  6213  of  the  Anti-Drug  Abuse 
Act,  known  as  the  "McCollum 
Amendment,"  Congress  has  recognized 
the  need  to  develop  improved 
mechanisms  to  enforce  current  laws  that 
prohibit  felons  from  obtaining  firearms. 
The  goal  of  immediately  identifying 
felons  in  the  gun  shop  will  be 
increasingly  feasible  as  the  advance  of 
technology  continues  at  its  remarkable 
pace.  Developments  in  computerized 
criminal  history  information  systems 
and  improvements  in  Automated 
Fingerprint  Identification  Systems 
(APIS)  have  been  impressive.  It  is  not, 
die  existence  of  the  technology,  but 
rather  its  costs,  the  need  for  trained 
personnel,  and  the  incompleteness  of 
criminal  history  records  that  present  the 
greatest  impediments  to  implementing 
such  systems. 

Representative  Bill  McCollum,  a 
primary  author  of  section  6213, 
concluded  after  reading  the  Task  Force 
report:  "Fingerprint  identification  by  gun 
dealers  is  a  goal  we  can 
achieve  *  *  *  (WJe  are  capable  of 
having  an  immediate  and  accurate 
identification  system  without  interfering 
with  the  activities  of  those  Americans 
who  are  eUgible  to  purchase  firearms." 

In  this  Report  the  Task  Force  does  not 
make  recommendations  or  reach 
conclusions.  We  are  keenly  aware  of  the 
significant  concerns  about  protecting  the 
privacy  interests  of  all  citizens,  as  well 
as  enhancing  the  ability  of  law 
enforcement  authorities  to  protect 
society  from  the  criminal  element  In 
addition,  we  recognize  that  those  who 
select  among  the  options  must  be 
mindful  of  preserving  what  Attorney 
General  Dick  Thomburgh  has  called  the 


"historic  and  honorable  firearms 
tradition  in  this  coimtry." 

Although  the  report  focuses  on  the 
practical  impediments  to  felon 
identification,  it  is  in  no  way  intended  to 
minimize  the  significant  legal  issues  that 
must  be  vigorously  considered  before 
adoption  of  any  system  would  be 
warranted.  The  Task  Force  is  indebted 
to  several  commenters.  including  the 
American  Civil  Liberties  Union  (ACLU), 
the  Lincoln  Legal  Foundation,  and  the 
National  Rifle  Association  (NRA)  for 
their  legal  analyses.  First,  Second, 
Fourth,  and  Fifth  Amendment  and  other 
constitutional  and  statutory  concerns 
have  been  elucidated  in  the  comments 
received.  Several  other  organizations 
and  individuals  expressed  particular 
concern  about  establishment  of  any  list 
of  firearm  owners  and  the  dissemination 
of  arrest  information  to  non-law 
enforcement  personnel. 

The  options  contained  in  this  Report 
fall  into  two  basic  categories:  those 
where  identification  of  felons  is  made  at 
the  point  of  sale  versus  those  involving 
a  preapproval  procedure.  In  both  cases, 
verification  of  identification  would  be 
made  in  the  gun  shop.  In  neither  case 
would  a  waiting  period  be  required  for 
each  purchase  of  a  firearm.  We 
recognize  the  several  thoughtful 
conunents  that  the  Report  was  either 
under-  or  over-inclusive.  The  Task  Force 
believes,  however,  that  it  has  taken  a 
broad  approach  that  is  consistent  with 
section  6213  and  that  provides  an 
appropriately  wide  array  of  options  for 
policymalcers  to  consider. 

Reliability  would  be  enhanced  with 
prior  approval  if  fingerprint  checks  are 
conducted  requiring  4-6  weeks.  The 
basic  prior  approval  system,  however,  is 
considerably  more  expensive  than  the 
basic  point-of-sale  system — perhaps  two 
or  three  times  as  costly — and  raises 
other  significant  policy  issues  as  well.  It 
is  clear  to  the  Task  Force,  however,  that 
considerably  shorter  waiting  periods  (7 
days  has  been  commonly  suggested)  do 
not  significantly  enhance  reliability  over 
the  point-of-sale  systems  described 
herein. 

The  Report  contains  options  that 
range  from  lower-cost  systems  that 
minimize  the  burden  placed  on  firearm 
purchasers  to  extremely  costly  systems 
that  rely  upon  technology  just  now 
becoming  available  and  that  raise  issues 
of  the  type  involved  in  a  national 
identification  system.  The  most 
elaborate  options  presented  in  this 
report  may  cost  up  to  $10  billion  or 
more.  But  less  exotic  schemes,  albeit 
less  than  perfect  alternatives,  are  also 
presented  for  consideration.  They  could 
be  implemented  in  the  near  term  at 
substantiallv  less  cost 


In  assessing  this  Report  it  is 
important  to  note  that  there  would  be 
shortcomings  in  any  felon  identification 
system.  One  major  effect  of  a  felon 
identification  system  may  lie  to 
discourage  felons  bom  direct  purchase 
and  to  encourage  their  use  of  alternative 
means  to  obtain  prohibited  weapons.  In 
a  1986  study  for  the  Department  of 
Justice,  it  was  determined  that  about 
five-sixths  (84%)  of  convicted  offenders 
in  State  prisons  who  admitted  to 
ownership  of  firearms  claimed  to  have 
acquired  their  weapons  from  sources 
other  than  a  retail  outlet  Through  the 
use  of  "straw  men"  who  lack  a  criminal 
record,  and  therefore  may  be  eligible  to 
purchase  firearms,  some  felons  may  be 
able  to  obtain  the  tools  of  their  deadly 
trade.  In  addition,  there  is  an  active 
"black  market"  in  firearms. 

Although  many  of  the  options  may  be 
subject  to  intense  public  policy  debate, 
the  Task  Force  has  attempted  to  remain 
assiduously  neutral  in  preparing  a 
complete  and  fair  description  of  various 
alternatives.  Each  option  presented  is 
meant  to  be  flexible  and  adaptable  to 
numerous  modifications.  If  this  objective 
has  been  achieved,  then  the  Report  can 
serve  as  a  skeleton  onto  which 
decisionmakers  may  add  the  details 
necessary  to  produce  a  viable  felon 
identification  system.  Such  a  system 
must  preserve  legitimate  rights  to 
privacy  and  firearms  ownership,  while 
at  the  same  time  enhancing  the  ability  of 
law  enforcement  to  carry  out  its 
responsibility  to  maintain  the  domestic 
peace. 

Richard  B.  Abell. 

(Task  Force  Chairman).  Assistant  Attorney 
General,  Office  of  Justice  Programs,  U.S. 
Department  of  Justice. 
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Part  1.  Introduction  and  Summary  of 
Hndings 

The  Anti-Drug  Abuse  Act  of  1988 
(section  8213(a)  of  Public  Law  100-690. 
November  18. 1988)  requires  tlie 
Attorney  General,  in  consultation  witli 
the  Secretary  of  the  Treasury  and  other 
Federal,  State,  and  local  law 
enforcement  officials,  to  "develop  a 
system  for  immediate  and  accurate 
identification  of  felons  who  attempt  to 
purchase  one  or  more  firearms  but  are 
ineligible  to  purchase  firearms  by  reason 
of  section  922(g)(1)  of  title  18.  United 
States  Code."  The  Attorney  General  is 
further  required  to  make  a  report  to 
Congress  describing  such  a  system  no 
later  than  1  year  after  passage  of  the  Act 
(November  18, 1989)  and  to  begin 
implementation  of  the  system  30  days 
later  (December  18, 1989).  Fmally,  the 
Attorney  General  is  required  to  conduct 
a  study  to  determine  whether  an 
effective  method  can  be  designed  to 
identify  other  persons  prohibited  by 
Federal  law  from  purchasing  firearms 


(Section  6213(c]).  Sudi  persons  include: 
fugitives  from  justice,  those  who  use  or 
are  addicted  to  illegal  drugs,  those  who 
have  been  adjudicated  as  mentally 
defective  or  have  been  committed  to  any 
mental  institution,  illegal  aliens,  those 
dishonorably  discharged  from  the 
Armed  Forces,  and  those  who  have 
renounced  their  American  citizenship. 
This  second  study  must  be  submitted  to 
Congress  by  May  18, 1990. 

This  report  represents  the  completion 
of  the  first  phase  of  the  task  to  design  a 
system  for  identifying  felons  who 
attempt  to  purchase  firearms.  Its 
purpose  is  to  describe  a  variety  of 
possible  options  for  such  a  system.  It 
details  the  essential  elements  of  each 
option;  cost  estimates:  the  impact  of  the 
system  on  firearm  dealers  and  on  local, 
State,  and  Federal  law  enforcement 
agencies;  the  strengths  and  weaknesses 
of  each  option;  and  associated  legal  and 
policy  issues.  The  options  are  organized 
into  two  basic  types:  those  that  involve 
some  kind  of  immediate  verification  at 
the  gim  shop  of  the  prospective 
purchaser's  eligibility,  and  those  that 
document  an  individual's  eligibility  to 
ptirchase  firearms  for  some  specified 
period  of  time,  such  as  three  years. 
Although  the  latter  type  requires  a 
"waiting  period"  for  the  initial 
backgrotuid  check,  it  allows  for 
immediate  verification  that  the 
piu-chaser  is  not  a  convicted  felon  at  the 
time  of  subsequent  gun  purchases. 
Within  each  of  these  categories  the 
options  are  arrayed  from  the  lower-cost 
alternatives  to  higher-technology,  more 
expensive  options. 

This  report  does  not  address  the  issue 
of  identifying  other  persons,  besides 
felons,  who  are  ineligible  under  Federal 
law  frt>m  purchasing  firearms.  The  Task 
Force  decided  that  this  parallel  activity 
ought  to  be  initiated  by  a  private 
contractor  with  expertise  in  criminal 
justice  and  information  systems.  In  July 
of  this  year  the  Bureau  of  Justice 
Statistics  contracted  with  Enforth 
Corporation  of  Cambridge, 
Massachusetts,  to  carry  out  this  work. 

Scope  of  the  Problem 

The  Bureau  of  Alcohol,  Tobacco  and 
Firearms  (BATF)  of  the  Department  of 
the  Treasury  estimates  that 
approximately  7.5  miUion  new  and  used 
firearms  are  sold  at  the  retail  level  each 
year  in  the  United  States  through  270.000 
Federally  licensed  firearm  dealers. 
CurrenUy,  those  who  purchase  firearms 
are  required  to  fill  out  BATF  form  4473 
at  the  dealership  attesting  that  they  do 
not  fit  into  any  of  the  categories  of 
persons  ineligible  to  purchase  firearms. 
These  forms  include  identifying 
information  for  the  purchaser  as  well  as 


the  type  and  serial  number  of  any 
firearms  purchased.  The  forms  are  kept 
by  the  dealer  and  are  subject  to 
inspection  later  by  BATF  officials.  They 
may  be  examined,  for  example,  to  try  to 
track  down  the  purchaser  of  a  firearm 
left  at  the  scene  of  a  crime. 

At  this  time  there  is  no  Federal 
requirement  for  any  checking  of  the 
ehgibility  of  the  purchaser,  either  before 
or  after  the  purchase.  The  dealer  relies 
primarily  on  the  purchaser's  signature 
attesting  to  his  eligibility.  False 
statements  by  the  purchaser  on  the 
BATF  form  are  a  Federal  felony 
punishable  by  a  prison  term  of  up  to  5 
years. 

Although  the  Federal  govenmient 
does  not  require  a  criminal  history  or 
any  other  kind  of  check  of  firearm 
purchasers,  the  States  are  free  to  impose 
their  own  requirements.  Currently,  20 
States  and  the  District  of  Columbia 
(covering  55%  of  the  Nation's 
population)  stipulate  that  a  pre-ptut;hase 
criminal  history  check  be  made  of 
anyone  who  wishes  to  buy  a  handgim. 
Four  of  these  States  and  D.C.  include  the 
purchase  of  long  guns  in  this 
requirement.  These  checks  are  done 
during  a  waiting  period  that  ranges  from 
2  days  to  6  months.  Two  States  without 
waiting  periods  do  a  criminal  history 
check  only  after  the  purchase  is  made. 
Twenty-eight  States  currentiy  require  no 
criminal  history  check  for  firearm 
purchases. 

Any  system  for  identifying  felons  who 
attempt  to  purchase  firearms  must 
confront  two  distinct  issues  of  scope. 
One  is  the  large  number  of  firearm  sales 
in  this  country.  The  estimated  annual 
total  of  7.5  million  retail  sales  is 
equivalent  to  a  daily  average  of  more 
than  20,000  sales,  assuming  a  7-day 
business  week.  Since  many  stores  are 
likely  to  be  closed  on  Sundays  and  to  be 
busier  on  Saturdays  than  midweek,  it  is 
likely  that  on  peak  days  as  many  as 
30,000  or  more  firearms  are  sold.  During 
hunting  season  peak-day  sales  may 
reach  50,000  firearms.  Any  new  system 
for  identifying  felons  must  be  capable  of 
handling  this  heavy  volimie.  Second, 
such  a  system  must  involve  either  the 
participation  or  cooperation  (depending 
on  the  system)  of  270,000  licensed 
firearms  dealers.  Although  precise 
figures  do  not  exist,  it  is  estimated  by 
the  BATF  that  60-70%  of  these  dealers 
are  not  gtm  stores  as  such,  but  rather 
individuals  who  collect  and  deal  in  guns 
on  a  small  scale  (hobbyists,  collectors, 
etc.).  These  small-scale  dealers  accoimt 
for  an  estimated  20-25%  of  all  firearm 
sales.  Any  system  that  placed  special 
demands  on  gun  dealers  in  terms  of 
capital  expenditures,  training,  or 


personnel  resources  would  pose  a 
particular  problem  for  these  smaU-scale 
operations.  Other  problems  may  arise  in 
attempting  to  identify  felons  ytiio 
purchase  firearms  during  gim  shows  or 
in  other  ways  outside  of  normal  retail 
oudets. 

Key  Elements  of  a  Felon  Identification 
System 

There  are  three  key  elements  of  the 
felon  identification  system  mandated  in 
section  6213  of  the  Anti-Drug  Abuse  Act 
of  1988:  (1)  the  definition  of  felon.  (2)  the 
meaning  of  "immediate,"  and  (3)  the 
level  of  accuracy  required. 

Definition  of  Felon 

Section  6213(a)  relies  on  the  definition 
of  felon  previotisly  specified  in  the  Cim 
Control  Act  of  1968  (with  subsequent 
amendments).  This  definition  includes 
those  convicted  of  a  "crime  punishable 
by  imprisonment  for  a  term  exceeding 
one  year,"  but  excludes  (1)  certain 
specified  Federal  or  State  offenses 
relating  to  the  regulation  of  business 
practices  and  (2)  any  ofi^ense  classified 
by  the  State  as  a  misdemeanor  and 
pimishable  by  a  term  of  imprisonment 
not  exceeding  2  years.  Also  excluded 
are  those  whose  conviction  has  been 
expunged  or  set  aside  and  those  who 
have  been  pardoned  or  who  had  their 
civil  rights  restored. 

This  definition  presents  certain 
problems  for  any  system  that  would 
access  automated  criminal  history 
records  as  part  of  a  clearance  process: 

First  automated  conviction  records  do 
not  show  how  long  a  person  could  have 
been  sentenced.  Approximately  one- 
third  of  those  convicted  of  felonies  in 
State  courts  receive  no  incarceration 
sentence.  Another  fifth  receive  a 
sentence  to  a  local  jail,  usually  for  less 
than  1  year.  In  these  cases  the 
automated  conviction  and  sentencing 
records  often  will  not  show  whether  the 
conviction  could  have  residted  in  a 
sentence  of  more  than  1  year  and 
therefore  whether  the  offense  met  the 
Federal  definition  of  a  felony. 

Second,  the  offense  identifiers 
contained  in  automated  conviction 
records  may  not  precisely  show  whether 
the  offense  is  one  of  the  business  related 
crimes  exempted  &t>m  the  Gun  Control 
Act 

Third,  automated  criminal  history 
records  may  not  accurately  show 
whether  a  conviction  offense  is  a 
misdemeanor  pimishable  by  no  more 
than  2  years  of  incarceration,  also 
exempted  from  the  Gon  Contrd  Act 

Finally,  automated  criminal  history 
records  ol^ea  do  not  show  whether  a 
conviction  has  been  set  aside  or  led  to 


an  eventual  pardon  or  die  restoration  of 
civil  lights. 

Immediate 

The  Anti-Drug  Abuse  Act  does  not 
define  "immediate"  with  relation  to  the 
mandated  felon  identification  system.  In 
the  absence  of  such  a  definition  the 
Task  Force  has  considered  options  that 
would  meet  the  immediacy  test  in  two 
distinct  ways.  One  is  a  system  that 
would  involve  on-site  inquiries  by  gun 
dealers  (by  telephone,  for  example)  to 
determine  eligibilify  at  the  time  of 
purchase  with  response  times  of  one  to 
several  minutes.  "The  other  is  a  system 
involving  a  preapproval  mechanism 
whereby  a  prospective  gun  purchaser 
would  apply  for  dociunentation  (such  as 
a  license,  permit  or  identification  card) 
authorizing  him  to  purchase  firearms 
and  then  use  that  doctunentation  each 
time  he  makes  a  purchase.  In  such  a 
system  the  application  process  would 
take  approximately  4-6  weeks.  Once  the 
docimientation  was  issued,  however,  the 
purchaser  coidd  buy  a  firearm  without 
additional  delay  at  the  time  of  sale. 

Accurate 

Although  the  Anti-Drug  Abuse  Act 
mandates  the  "acciu'ate  identification  of 
felons,"  it  does  not  specify  the  level  of 
accuracy  that  would  be  acceptable. 
Accurately  determining  who  is  a 
convicted  felon  involves  two  issues. 
First  is  the  identification  of  the  person 
attempting  to  purchase  a  firearm. 
Although  standard  identification 
dociunents  such  as  driver's  licenses  and 
credit  cards  are  regularly  used  in 
commercial  and  banking  transactions, 
these  are  not  definitive  evidence  of  the 
identify  of  the  bearer.  Such  documents 
may  be  altered  or  coimterfeited  or  may 
be  originally  obtained  with  false 
information.  Because  identification 
documents  cannot  absolutely  prove 
identify,  "biometric"  information 
(physical  evidence  such  as  fingerprints, 
retinal  scans,  DNA,  etc.)  is  often  used  to 
establish  positive  identify  for  various 
purposes.  New  technologies,  such  as 
automated  fingerprint  identification 
systems  (AFIS),  have  dramatically 
increased  the  speed  and  efficiency  of 
using  biometric  information  to  establish 
identify.  This  report  explores  the 
possibility  of  using  biometric 
information  and  biometric  technologies 
,  to  identify  aocuratefy  convicted  felons 
who  attempt  to  ptuchase  firearms. 

The  second  issue  regarding  the 
accurate  identification  of  convicted 
felons  is  the  qualify  of  the  criminal 
history  data  bases  that  would  have  to  be 
accessed  to  verify  that  a  firearm 
purchaser  was  not  a  felon.  A  perfectly 
accurate  criminal  history  data  base 


would  be  op-to-date  (new  arrests, 
convictions,  etc  would  be  entered 
promptfy),  conq)lete  (all  official 
transactians  would  be  entered),  and 
devoid  of  any  inaccurate  data  that 
might  for  exami^  show  a  conviction  in 
a  case  that  resulted  in  acquittal  or 
dismissal  The  issue  of  accuracy  and 
completeness  of  criminal  history  data 
bases  is  addressed  in  greater  detail 
below. 

The  Quality  of  Felony  Conviction  Data 

As  discussed  above,  the  congressional 
mandate  to  establish  a  felon 
identification  system  for  firearm  sales 
requires  identifying  those  who  have 
been  convicted  of  a  Federal  or  State 
offense  ptmishable  by  imprisonment  for 
mOTe  than  1  year  (with  certain 
exceptions).  How  accurate  and  complete 
are  conviction  records?  To  answer  tliis 
question  requires  an  examination  of 
where  and  how  criminal  history  records 
are  maintained. 

Criminal  history  data  are  maintained 
in  either  manual  or  automated  form  at 
three  different  levels  of  government  (1) 
Operational  law  enforcement  or 
criminal  justice  agencies  such  as  poUoe, 
prosecutors,  and  courts;  (2)  centralized 
State  criminal  history  repositories  (often 
r\m  by  the  State  poHce);  and  (3)  the 
Federal  Bureau  of  Investigation  (FBI). 

Within  the  States  the  criminal  history 
repositories  are  responsible  for 
maintaining  complete  and  acctirate 
information  of  official  criminal  justice 
transactions.  Such  transactions  include 
arrests  for  serious  crimes,  decisions  not 
to  prosecute,  coiul  dismissals, 
convictions  and  acquittals,  admissions 
to  and  releases  from  local  jails  and  State 
prisons,  and  entries  to  and  exits  from 
probation  and  parole.  A 1964  survey  of 
State  criminal  history  repositories 
conducted  for  the  Bureau  of  Justice 
Statistics  revealed  that  more  than  35 
million  criminal  history  records  were 
maintained  in  the  States  (State  Criminal 
Records  Repositories,  Technical  Report 
Bureau  of  Justice  Statistics,  October 
1985).  In  11  States  the  recmds  were  not 
automated,  and  in  most  of  the  others 
automation  was  only  partial.  Half  the 
States  reported  that  they  had  a  fully 
automated  name  index  to  their  criminal 
history  records,  even  when  die  records 
themselves  were  manual.  Only  seven 
States  reported  that  they  did  not  have  at 
least  a  partially  automated  name  index. 
A  telephone  stirvey  of  20  States 
conducted  for  the  Task  Force  in  April  of 
this  year  showed  that  only  3  of  the  20 
States  bad  frdly  automated  criminal 
history  records,  and  half  the  States  had 
less  than  66%  of  their  records  automated 
{A  Survey  of  Twenty  State  Criminal 
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History  Repositories,  Flsher-Orsagh 
Associates.  June  1989).  On  the  other 
hand,  14  of  the  20  States  had  fully 
automated  name  indexes  to  their 
criminal  history  records. 

Currently,  two  telecommunications 
networks  link  law  enforcement  agencies 
to  State  repositories:  the  National  Law 
Enforcemmt  Telecommunications 
System  (Nl£TS)  and  the  network 
supported  by  the  National  Crime 
Information  Center  (NCIC).  The  NCIC 
networie  links  law  enforcement  agencies 
with  the  Interstate  Identification  Index 
(m)  maintained  by  the  FBI.  Law 
enforcement  agencies  use  computer 
terminals  to  inquire  whether  a  criminal 
history  record  exists  for  a  named 
individual.  If  such  a  record  exists  in  the 
repository  of  1  or  more  of  the  20  States 
that  participate  fully  in  the  ni  system, 
the  inquirer  is  notified  and  can  request 
the  criminal  history  record  through 
NCIC.  In  addition  to  pointing  to  State 
data  for  the  20  fully  participating  States, 
the  NCIC  system  makes  directly 
available  any  other  criminal  history 
information  fit)m  the  FBI's  own 
automated  records  maintained  in  its 
Identification  Division.  These  records 
include  information  from  the  other  30 
States  as  well  as  Federal  criminal 
justice  transactions. 

The  FBI's  Identification  Division  is 
responsible  for  conducting  fingerprint 
checks  on  individuals  processed  through 
the  criminal  justice  system  and  on  those 
who  must  pass  a  criminal  history  check 
for  specified  jobs  or  positions  (such  as 
Federal  Government  employees,  child 
care  workers  in  some  States,  etc.).  These 
fingerprint-based  criminal  justice 
transactions  form  the  basis  for 
substantial  criminal  history  information. 
This  information  is  maintained  in  three 
basic  categories  at  the  FBL  The  largest 
is  the  group  of  automated  criminal 
history  records  for  12.5  million  persons 
arrested  for  a  fingerprintable  o^ense  (a 
felony  or  serious  misdemeanor)  for  the 
first  time  on  or  after  July  1, 1974.  Next 
largest  is  the  group  of  manual  records 
for  8.8  million  persons  bom  in  or  after 
1929  and  arrested  for  a  fingerprintable 
offense  for  the  first  time  before  July  1. 
1974.  The  smallest  is  the  group  of 
manual  records  for  3.6  million  persons 
bom  before  1929  and  arrested  for  a 
fingerprintable  offense  for  the  first  time 
before  July  1. 1974.  The  FBI  maintains  an 
automated  name  index  both  to  the  12.5 
million  automated  files  and  to  the  8.8 
million  manual  files  of  those  bom  in  or 
after  1929.  There  is  no  automated  name 
index  for  the  final  group.  Currently,  the 
automated  name  index  and  the 
automated  files  for  the  12.5  'million 
persons  arrested  for  the  first  time  on  or 


after  July  1. 1974,  are  linked  to  the  NCIC 
system.  Thus,  those  who  make  inquiries 
through  NCIC  will  access  these 
automated  records  but  not  any  of  the 
manual  records  maintained  by  the 
Identification  Division. 

Given  these  data  systems,  the  law 
enforcement  official  who  wants 
immediate  access  to  felony  conviction 
data  has  two  basic  options:  to  access 
directly  the  automated  records 
maintained  by  his  own  or  another  State 
or  to  access  interstate  and  Federal 
records  through  the  NCIC  system.  He 
may,  of  course,  do  both.  The  problem, 
however,  is  that  the  conviction  records 
accessed  through  these  computerized 
methods  are  not  complete. 

These  conviction  records  are 
incomplete  for  two  distinct  reasons. 
First^as  noted  above,  many  records  at 
both  the  State  and  Federal  levels  are  not 
automated.  Among  States  recently 
siuveyed,  an  average  of  about  one-third 
of  criminal  history  records  were  not 
automated;  at  the  FBI  the  proportion  is 
about  one-half.  (It  should  be  noted, 
however,  that  the  automation  of  the 
records  of  young,  active  offenders  is 
much  more  extensive  than  the  records  of 
older,  less  active  offenders.)  Second, 
and  equally  important,  convictions,  as 
well  as  other  final  dispositions,  are  often 
not  reported  to  the  State  central 
repository  or  to  the  FBI  even  when  an 
automated  record  exists  of  the 
individual's  arrest.  The  FBI,  for  example, 
estimates  that  approximately  one-half  of 
the  arrest  charges  in  their  records  do  not 
show  a  final  disposition.  Data  from  the 
1984  survey  of  State  repositories  cited 
above  show  that  about  34%  fewer  final 
dispositions  than  arrests  were  reported 
to  the  repositories  in  1983.  (Ideally  each 
arrest  should  eventually  be  matched  by 
a  final  disposition.)  In  several  States  the 
proportion  of  underreporting  was  as 
high  as  70-80%.  Moreover,  the  April  1989 
survey  of  20  States  revealed  that  8  of  the 
17  States  able  to  supply  a  figure 
estimated  that  at  least  20%  of 
convictions  within  the  State  were  not 
reported  to  the  repository. 

Based  on  the  combination  of  partial 
automation  of  criminal  history  records 
and  imderreporting  of  convictions,  it  is 
reasonable  to  estimate  that  nationwide 
the  records  of  approximately  40-60%  or 
more  of  felony  convictions  are  not 
currently  available  in  automated  form 
and  thus  not  immediately  accessible  by 
law  enforcement  authorities.  Such  a  high 
level  of  undercoverage  renders 
impracticable  a  felon  identification 
system  that  relies  principally  on 
immediate  access  to  automated 
conviction  records.  It  should  be  pointed 
out.  however,  that  because  many  felons 


have  more  than  one  felony  conviction, 
there  are  likely  to  be  automated 
conviction  records  covering  more  than 
40-60%  of  felons. 

This  problem  of  undercoverage. 
however,  can  be  significantly  mitigated 
if  the  manual  records  maintained  by  the 
State  repositories  and  the  FBI  are 
accessed.  There  are  two  ways  to  access 
these  manual  records.  One  is  to  use  the 
automated  name  index  to  the  manual 
records,  if  one  exists,  to  identify  a 
record  and  then  manually  retrieve  and 
examine  it.  The  other,  more  common, 
method  is  to  do  a  fingerprint  search 
based  on  a  full  10-print  fingerprint  card. 
If  a  fingerprint  match  is  found,  then  the 
manual  file  can  be  retrieved  and 
examined.  This  method  is  by  far  the 
more  reliable  since  it  establishes  a 
positive  identification.  Because  both  of 
these  methods  require  direct  human 
intervention  at  some  stage,  they  are  not 
as  immediate  as  a  computer-based 
search  of  automated  files.  For  example, 
the  FBI  ciurently  requires  14  business 
days  to  process  a  fingerprint  card,  and, 
depending  on  the  location  of  the 
requesting  agency,  an  additional  4-10 
days  may  be  required  for  mail  handling. 
(For  the  sake  of  simplicity  the  rest  of  the 
report  assumes  an  average  of  7  days  for 
mail  handling.)  A  new  automation 
system  at  the  FBI  holds  the  promise  of 
reducing  fingerprint  processing  time  to 
somewhere  between  2  and  10  business 
days,  depending  on  a  proposed 
expansion  of  computer  resources. 
While  accessing  manual  records 
reduces  the  undercoverage  that  exists  in 
a  search  of  only  automated  files,  it  does 
net  eliminate  the  problem.  As  indicated 
above,  a  significant  proportion  of  final 
dispositions  are  not  reported  to  the 
State  repositories  or  to  the  FBI  for 
inclusion  in  either  automated  or  manual 
records.  In  these  cases  the  law 
enforcement  official  may  be  able  to  get 
the  missing  disposition  information 
directly  from  the  court  or  prosecutor's 
office  for  the  jurisdiction  where  an 
arrest  took  place,  but  not  through  an  on- 
line computer-based  search. 

Impediments  to  Creating  a  Perfect 
System 

A  perfect  system  for  immediately  and 
accurately  identifying  convicted  felons 
who  attempt  to  purchase  firearms  would 
have  three  key  elements:  (1)  A  complete 
and  accurate  automated  data  base 
showing  every  conviction  for  a  State  or 
Federal  offense  punishable  by  more 
than  1  year  in  prison  and  clearly 
showing  the  specified  exceptions  (such 
as  business  related  offenses, 
misdemeanors  punishable  by  2  years  or 
less  in  prison,  convictions  set  aside  or 


pardoned,  and  cases  where  civil  rights 
were  restored);  (2)  a  means  for 
positively  verifying  the  identity  of  a 
prospective  purchaser  at  the  time  of  the 
sale  of  the  firearm:  and  (3)  a  mechanism 
for  immediately  linking  identifying 
information  about  the  purchaser  with 
the  information  in  the  data  base. 

Such  a  perfect  system  may  eventually 
be  implemented.  However,  it  is  not 
feasible  or  practical  at  this  time.  There 
are  several  reasons  for  this  conclusion. 

First,  as  the  above  discussion  has 
shown,  automated  conviction  records 
are  too  incomplete  to  rely  on  to  identify 
convicted  felons.  Moreover,  even  when 
conviction  information  is  available  it 
will  not  necessarily  show  whether  that 
offense  meets  the  Federal  definition  of  a 
felony  or  whether  the  conviction  was 
subsequently  set  aside  or  the  offender 
had  his  civil  rights  restored. 

Second,  positive  verification  of 
identity  at  the  time  of  the  gun  sale 
would  necessarily  require  the  collection 
of  biometric  information  by  the  gun 
dealer.  Based  on  the  Task  Force's 
review  cf  state-of-the-art  identification 
technology  and  its  survey  of  the 
capabilities  of  the  State  repositories,  it 
appears  that  the  only  feasible  way  to  do 
this  is  with  a  10-finger  live  scan  that 
digitizes  the  prints  and  then  transmits 
the  digital  representation  over  telephone 
lines  to  repositories  capable  of  receiving 
this  information  and  automatically 
searching  their  data  bases  for  a  match. 
Machines  capable  of  collecting  and 
digitizing  a  full  set  of  prints  currently 
cost  approximately  $35,000-100,000 
each,  lliis  is  prohibitively  expensive  to 
require  of  all  gun  dealers.  If  purchased 
by  the  government  for  use  by  270,000 
gim  dealers,  current  prices  would 
require  an  investment  of  approximately 
$9-27  billion.  If  restricted  to  the 
estimated  35%  of  federal  firearm 
licensees  who  are  actual  commercial 
dealers,  the  cost  would  be 
approximately  $3-0  billion.  No  doubt, 
mass  production  would  reduce  the  cost; 
nonetheless,  the  sophisticated  optics 
and  computer  hardware  used  in  these 
machines  would  limit  the  cost 
reductions.  In  addition,  it  takes  a 
substantial  amount  of  training  to 
operate  one  of  these  machines,  thus 
raising  questions  about  the  logistics  of 
training  270,000  firearm  licensees,  or 
even  the  estimated  05.000  commercial 
dealers.  Moreover,  because  it  takes 
about  6  minutes  to  get  c  ach  set  of  10 
prints,  gun  dealers  that  average  10  sales 
an  hour  would  have  such  a  machine 
running  constantly  and  would  require  an 
additional  full-time  trained  employee 
just  to  operate  it  This  would  fiirther 
raise  the  cost  to  the  dealer. 


(Note  that  machines  that  take  and 
digitize  a  single  print  for  communication 
to  an  external  data  base  an  much  less 
expensive — approximately  $3,000- 
6,000 — but  these  are  not  suitable  for 
matching  a  single  individual  to  a  data 
base  of  millions  of  offenders.  Such 
single-print  searches  are  extremely 
computer-intensive,  often  requiring 
hours  to  complete,  and  are  unreliable  for 
proving  identify  in  a  search  of  a  massive 
data  base.  Currently,  such  single-print 
searches  are  used  as  an  investigative 
tool  in  serious  crimes  to  produce  a  list  of 
possible  identities  or  are  used  for 
securify  purposes  to  compare  one 
individual's  prints  against  those  already 
on  file.) 

FinaUy.  even  if  sophisticated  APIS 
technology  were  made  available  to  gun 
dealers,  it  would  be  necessary  to 
convert  and/or  upgrade  the  technology 
in  most  of  the  State  repositories  and  the 
FBI  so  that  digitized  fingerprint 
information  could  be  received  and 
compared  to  fingerprint-based  data 
bases.  This  would  be  a  massive  and 
expensive  operation. 

Practical  Alternatives 

What,  then,  are  the  practical 
alternatives  for  establishing  a 
reasonably  effective  system  for 
identifying  convicted  felons  who 
attempt  to  purchase  firearms?  Tlie  Task 
Force  has  identified  two  different  kinds 
of  systems  that  would  meet  the 
Congressional  mandate  and  allow  for 
the  beginning  of  implementation  by 
December  of  1989.  Both  types  of  systems 
would  rely  on  currently  available 
identification  techniques  and 
technologies  but  would  be  open  to 
improvements  in  identification 
docimients  and  methods,  including  those 
involving  biometric  information.  'The 
two  basic  options  are  identified  here  as 
Option  A  and  Option  B.  The  body  of  the 
report  includes  a  sample  of  possible 
modifications  of  these  two  basic 
options. 

Option  A:  Point-of-Sale  Approval 
Through  a  Telephone  Check 

Option  A  provides  for  on-site, 
immediate  access  to  automated  name 
indexes  maintained  by  State 
repositories  and  the  FBI  through 
telephone  calls  to  the  repository  of  the 
State  in  which  the  sale  takes  place. 
State  officials  would  use  computer 
terminals  tied  into  their  State  records 
and  into  the  NCIC  and  NLETS  networks 
to  determine  whether  there  was  an 
arrest  record  either  within  or  out  of 
State  for  someone  writh  the  name,  race, 
sex,  and  date  of  birth  of  the  prospective 
gun  purchaser.  If  there  was  no  "fait" 
during  this  inunediate  verification 


process,  the  gun  dealer  would  be 
notified  over  the  phone  and  the  sale 
would  be  made.  If  there  was  a  liit,"  tfie 
sale  would  not  be  allowed  at  that  time, 
ff  the  prospective  purchaser  wished  to 
pursue  the  sale,  he  would  seek 
clearance  through  a  secondary 
verification  process.  Under  this 
procedure  fingerprints  would  be  taken  at 
a  local  law  enforcement  agency  and 
sent  to  the  State  repository.  A 
fingerfnint  search  would  be  conducted 
by  the  State  and  then  by  the  FBL  Any 
criminal  history  records  obtained 
through  the  fingerprint  check  would  be 
examined  by  State  officials  for  an 
indication  of  a  conviction  for  a 
disqualifying  offense.  Incomplete 
information  would  be  supplemented  by 
inquiries  to  courts  or  prosecutors' 
offices.  If  no  evidence  of  a  conviction  for 
a  disqualifying  offense  was  found,  a 
Certificate  to  Purchase  would  be  issued 
to  the  prospective  buyer  (valid  for  up  to 
1  year).  The  purchaser  would  present 
this  documentation  to  the  gun  dealer 
certifying  his  eligibilify. 

Hie  entire  secondary  verification 
process  could  take  as  long  as  4-0  weeks. 
It  is  estimated,  however,  that 
approximately  84-88%  of  prospective 
gun  purchasers  would  successfulfy  pass 
the  initial  verification  and  thus  would 
not  have  to  go  through  the  secondary 
verification.  Reasonable  modificaticHis 
of  this  system  might  reduce  some  of  the 
burdens  placed  on  the  eligible 
purchaser. 

Option  B:  Firearm  Owner's 
Identification  Card 

Option  B  is  essentially  the  same  as 
the  secondary  verification  of  Option  A. 
The  difference  is  that  everyone  who 
wanted  to  purchase  a  firearm  would  go 
through  a  fingerprint-based  clearance 
process.  If  there  was  no  evidence  of  a 
felony  conviction,  as  defined  by  Federal 
law,  the  State  would  issue  a  Fireann 
Owner's  Identification  (FOID)  Card 
valid  for  up  to  3  years.  This  card  would 
be  presented  whenever  the  bearer 
wished  to  purchase  a  firearm.  The  chief 
advantage  of  Option  B  over  Option  A  it 
that  it  eliminates  the  problem  of  the 
false  "hits"  that  occur  in  a  name-based 
automated  criminal  history  check 
because  of  mistaken  identify.  This 
option  also  has  several  disadvantages. 
The  chief  disadvantage  is  that  it  puts 
every  prospective  gun  purchaser  through 
a  4-6-week  clearance  procedure  every 
several  years.  It  also  places  much 
greater  demands  than  Option  A  on 
existing  criminal  justice  identification 
systems  and  is  thus  considerably  oKire 
expensive. 
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The  Task  Force  has  also  identified  a 
variety  of  higher-technology  variants  of 
these  two  basic  options.  They  are 
summarized  here. 

Option  Al:  Computer  Terminal  Access 
by  Gun  Dealer  to  DisquaUfying 
Information 

This  option  would  replace  the 
telephone  calls  of  Option  A  with  direct 
computer  terminal  access  to  an 
intermediary  computer  that  would 
review  the  State  and  Federal  criminal 
history  indexes  and  transmit  notices  of 
approval  or  denial  to  the  dealer.  This 
would  be  considerably  more  expensive 
than  Option  A  in  the  short  run  and 
would  present  no  particular  operational 
advantages  over  it. 

Option  A2:  Touch-Tone  Telephone 
Access  by  Gun  Dealer  to  Disqualifying 
Information 

This  option  is  similar  to  Option  Al  but 
substitutes  a  touch-tone  telephone  for 
computer  access.  Like  Option  Al  it  is 
more  complicated  and  expensive  than 
Option  A,  at  least  in  the  short  run, 
without  any  corresponding  advantages. 
It  is  possible  that  in  the  long  run  Options 
Al  and  A2  would  be  less  expensive  than 
Option  A  by  reducing  the  need  for 
computer  operators  at  the  State 
repository  to  respond  to  the  calls  from 
the  gun  dealers. 

Option  A3:  Live  Scan  of  Fingerprints  by 
Gun  Dealer 

This  option,  requiring  that  fingerprints 
be  taken  directly  at  the  point  of  sale  and 
digitized  for  transmission  to  the  record 
repository,  is  similar  to  the 
biomethcally-based  system  described 
previously  in  the  discussion  of  a  perfect 
felon  identification  system.  While  it 
would  provide  the  greatest  assurance  of 
a  positive  identification,  it  would  be  the 
most  difficult  and  expensive  to 
implement. 

Option  A4:  Biometric  Identification  Card 

This  option  is  not  so  much  an 
alternative  to  the  basic  Option  A  as  an 
additional  feature  that  could  be  added 
to  it.  Under  this  option  positive 
identification  would  be  enhanced  at  the 
gun  dealership  by  the  comparison  of  a 
single  fingerprint  of  the  prospective 
purchaser  with  digitized  information 
&t>m  a  biometrically-based 
identification  card  issued  by  the  State. 

Option  Bl:  live  Scan  of  Fingerprints  by 
Local  Law  Enforcement  and  Biometric 
Check  by  Gun  Dealer 

This  option  combines  elements  of 
both  prior  approval  and  immediate 
check.  Prospective  gun  purchasers 
would  go  to  a  designated  law 


enforcement  agency  for  a  criminal 
history  clearance.  The  agency  would 
conduct  a  live  10-print  fingerprint  scan 
using  AFIS  equipment  (as  in  Option  A3). 
The  digitized  fii^erprint  information 
would  be  transmitted  1o  the  State 
repository  and  the  FBI  to  check  for 
arrest  and  conviction  records. 
Applicants  who  passed  this  clearance 
would  be  issued  a  FOID  card.  Those 
wishing  to  purchase  a  firearm  would 
present  the  FOID  card  to  the  gun  dealer. 
Equipment  at  the  dealership  would 
allow  a  comparison  of  a  single 
fingerprint  from  the  purchaser  to 
digitized  information  on  the  card  (as  in 
Option  A4). 

Option  B2:  Smart  Card  Containing 
Disqualifying  Information 

Under  this  option  every  adult  would 
carry  an  identification  card  issued  by 
the  State  of  residence,  such  as  a  driver's 
license,  that  would  have  electronically 
imprinted  identifying  information, 
including  biometric  data  and 
information  such  as  felony  convictions 
that  would  legally  bar  someone  from 
purchasing  a  firearm.  At  the  gan 
dealership  such  a  card  would  be  placed 
into  a  reader  to  verify  identification  (by 
comparison  with  a  single  fingerprint) 
and  to  determine  whether  the  bearer 
was  prohibited  from  purchasing  a 
firearm. 

Creating  a  Data  Base  of  Ineligible 
Persons 

Several  of  the  organizations  that 
commented  on  the  earlier  draft  of  this 
report  (June  1989]  proposed  that  a 
national  data  base  be  created  of 
convicted  felons  and  possibly  others 
prohibited  by  Federal  law  from 
purchasing  firearms.  This  data  base 
would  include  such  personal  identifiers 
as  name,  date  of  birth,  sex,  race,  and 
possibly  such  descriptive  features  as 
height,  hair  color,  eye  color,  eta  It  could 
also  include  a  digitized  representation  of 
the  fingerprints  of  the  ineligible  person, 
allowing  for  remote  positive  verification 
that  an  individual  desiring  to  purchase  a 
firearm  was  not  prohibited  because  of  a 
criminal  conviction. 

Because  existing  criminal  history 
records  are  arrest-based,  they  include 
many  individuals  who  are  not  ineligible 
to  purchase  firearms  either  because  the 
arrest  did  not  result  in  a  conviction  or 
because  the  conviction  was  not  for  a 
disabling  ofiense  (as  specified  in  the 
Gun  Control  Act).  For  example,  the  FBI 
maintains  records  for  some  25  million 
persons  who  have  been  arrested  for  a 
felony  or  serious  misdemeanor.  An 
unknown  fraction  of  these  25  million 
have  been  convicted  of  an  offense 
making  them  ineligible  to  purchase 


firearms.  If  this  fraction  is  somewhere 
between  20%  and  50%,  then  a  data  base 
limited  to  those  with  disabling 
convictions  would  contain  records  on  5- 
12.5  million  persons.  If  this  data  base 
were  automated  and  made  accessible  to 
law  enforcement  authorities  through  the 
NCIC  or  NLETS  telecommunications 
systems,  it  could  facilitate  both  point-of- 
sale  checks  (Option  A  and  its  variants) 
and  preapproval  checks  (Option  B  and 
its  variants).  It  would  also  eliminate  one 
type  of  false  positive  in  the  on-site 
telephone  check  by  gun  dealers  (Option 
A):  Cases  where  someone  has  an  arrest 
record  but  no  disabling  conviction. 
Although  it  would  not  eliminate  the 
other  type  of  false  positive — cases 
where  the  prospective  buyer  has  the 
same  personal  identifiers  as  a 
prohibited  person — there  would  be 
fewer  of  these  since  the  data  base  to  be 
checked  would  be  considerably  smaller 
than  existing  arrest-based  records.  In 
addition,  if  a  new  data  base  were 
established,  it  could  include  more 
identifying  information  than  existing 
automated  records,  further  reducing  the 
likelihood  of  false  "hits." 

Another  advantage  of  establishing 
such  a  data  base  is  that  lists  of  other 
persons  ineligible  to  purchase  firearms, 
such  as  those  who  have  been 
dishonorably  discharged  from  the 
Armed  Forces,  could  be  added  to  it. 

Whatever  the  merits  of  creating  a 
data  base  of  those  who  have  been 
convicted  of  an  offense  disqualifying 
Uiem  fivm  purchasing  firearms,  the  Task 
Force  did  not  explore  this  option 
systematically  for  the  simple  reason  that 
automated  conviction  records 
throughout  the  United  States  are 
currently  too  incomplete — both  in  terms 
of  coverage  and  of  the  information 
necessary  to  determine  whether  a 
conviction  offense  meets  the  criteria 
established  by  the  Gun  Confrol  Act— to 
consider  this  a  viable  shori-term  option. 
This  in  no  way  precludes  consideration 
of  such  an  option  as  a  longer  term 
possibiUfy,  especially  if  disposition 
reporting  improves  within  the  States. 

Cost  Estimates 

All  of  the  options  detailed  here  would 
place  substantial  new  demands  on 
Federal  and  State  criminal  history 
repositories  and  law  enforcement 
agencies.  In  the  few  months  that  the 
Task  Force  has  been  operating  it  has  not 
been  possible  tp  develop  precise 
estimates  of  the  cost  implications  of 
each  of  the  options.  Nonetheless,  some 
broad  estimates  have  been  derived, 
lliese  should  be  taken  only  as  a  general 
indication  of  the  cost  implications  of  a 
felon  identification  system.  They  are 
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conservative  estimates  that  may  have  to 
be  revised  upward  as  the  implications 
for  local.  State,  and  Federal  practice  are 
more  fully  explored. 

Option  A,  which  is  judged  to  be  the 
least  expensive  of  the  various 
possibilities,  would  have  projected 
combined  local  State,  and  Federal  start- 
up costs  of  $36-44  million.  Annual 
operating  expenses  would  be  an 
estimated  $53-70  million.  Other  variants 
of  Option  A  would  cost  some  additional 
amount  over  the  base  system.  (There  is 
the  possibility,  however,  that  a  more 
fiiUy  automated  system  that 
electronically  connected  gun  dealers  to 
the  necessary  disabling  information 
would  in  the  long  run  prove  less 
expensive  than  Option  A  by  reducing 
ongoing  personnel  costs.) 

Option  B,  the  basic  preapproval 
system,  would  have  total  estimated 
start-up  costs  of  $148-153  million,  and 
additional  annual  operating  costs  of 
$136-161  million.  Hie  two  other  variants 
of  Option  B  would  likely  cost 
considerably  more. 

Note  that  if  existing  criminal  history 
checks  for  gun  purchasers  are  taken  into 
account,  the  actual  new  cost  would  be 
somewhat  lower  than  these  estimates — 
perhaps  8-12%  less  for  operational  costs. 

Part  or  all.  of  these  costs  might  be 
recouped  by  charging  the  gun  purchaser 
a  special  fee.  Assuming  7.5  million  gun 
purchases  per  year,  a  fee  in  the  range  of 
$7-9  per  firearm  might  cover  the  annual 
operating  costs  of  Option  A  (although 
not  the  start-up  costs).  Assuming  6 
million  FOID  cards  issued  in  the  first 
year  under  Option  B  and  5  million 
issued  each  subsequent  year,  a  fee  in 
the  range  of  $27-32  per  application 
would  be  necessary  to  cover  annual 
operating  costs.  (Some  may  consider 
such  fees  an  unfair  burden  on  innocent 
purchasers.  An  alternative  approach 
may  be  to  impose  special  fines  on  those 
convicted  of  firearms  violations.) 

The  following  summarizes  cost 
information  for  the  two  basic  options 
and  those  higher-technology  variants  for 
which  enough  information  was  available 
to  approximate  at  least  partial  system 
costs: 


Options 

Stsrt-te  costs 
(miions) 

Annual 
opmriing 

ogrts 
(mKont) 

A.  l€MpnOn0  CfWPC 

bygundMlir....^.. 
A3:iJv»yanot 
llnQwpnfnK 
Byssgundsaltw... 
By  oonniMccM 
(totttofs  only .....«» 

$36-44 

9.580-27.144 
3,457-9.636 

$53-70 

3.047-8,347 
1,172-3,063 

Options 

Start.iM)  coaia 
(mafana) 

Annual 
opsuSng 

(irtliona) 

A4:  iNomotrJc 

lilii  iiiTHo ■iiii»    -  ■     . 

KMHiunusDon  Cam 

ehecfcwi: 

By  aS  gun  diatera... 

By  ooffHTiafcial 

daaiars  wily 

B:  FOID  card 

Bl:  Uva  scwi  t>y  law 

By  aN  gun  daalare... 
By  conwnafdal 
dealers  only. 

196-366 

93-158 
146-153 

344-672 
239-362 

102-168 

70-105 
136-161 

203-295 
171-232 

Implementation  Issues 

There  are  four  broad  possibilities  for 
implementing  a  felon  identification 
system:  (1)  to  create  a  self-standing 
Federal  system  that  is  run  entirely  by 
Federal  officials;  (2)  to  mandate  a 
cooperative  Federal-State  eystem  in 
which  State  officials  carry  out  a 
substantial  portion  of  the  criminal 
history  checks:  (3)  to  establish  a 
mandatory  Federal  standard  that  States 
could  meet  in  a  variety  of  different 
ways;  and  (4)  to  offer  the  States  several 
models  for  a  cooperative  Federal-State 
system  and  make  Federal  resources  and 
leadership  available  to  assist  the  States. 

(1)  The  Task  Force  did  not  focus  its 
research  efforts  on  the  creation  of  an 
independent  Federal  system  because 
90%  or  more  of  arrests  and  convictions 
in  the  United  States  are  handled  by 
State  and  local  officials.  Because  of  the 
variefy  of  State  laws,  practices,  and 
data  systems,  only  State  officials  are  in 
a  position  to  properly  interpret  criminal 
history  record  information  for  their  State 
and  to  determine  whether  a  conviction 
meets  the  Federal  standard  for 
disallowing  a  firearm  purchase. 
Moreover,  State  officials  are  in  the  best 
position  to  track  down  missing  or 
incomplete  information  with  local  courts 
or  prosecutors.  Thus,  the  active 
involvement  of  State  officials  in  the 
criminal  history  checks  would  seem 
essential  to  an  effective  felon 
identification  system. 

(2)  Given  the  necessity  for  active 
State  involvement,  the  Federal 
government  could  create  a  felon 
identification  system  by  mandating  that 
the  States  adopt  a  particular  system, 
such  as  one  of  those  detailed  here  or  a 
modification  thereof.  Under  this 
implementation  strategy,  the  Federal 
Government  would  select  a  felon 
identification  system  and  each  State 
would  be  required  to  woric  with  Federal 
officials  to  implement  it  The  result 
would  be  a  uniform  system  tai  each  of 
the  50  States. 


(3)  Another  possible  implementation 
plan  is  to  allow  variation  across  the 
States- in  the  kind  of  system  established 
as  long  as  each  State's  system  met 
certain  minimum  Federal  standards.  As 
noted  above.  20  States  and  the  District 
of  Columbia  (covering  more  than  half  of 
the  Nation's  population)  currently 
conduct  some  ^d  of  criminal  history 
check  for  those  who  wish  to  purchase 
handguns.  There  is.  however, 
substantial  variation  among  these 
systems.  In  some  States  checks  are 
conducted  by  local  authorities;  in  others 
by  State  authorities.  Some  States  access 
only  State  records  when  conducting  the 
check;  others  also  access  Federal 
records.  A  few  States  require 
fingerprints;  most  do  not  Of  these 
existing  systems,  some  might  be  as 
effective  as  the  options  detailed  in  this 
report  in  keeping  convicted  felons  from 
purchasing  firearms  through  legitimate 
retail  outlets.  Others  might  be  easily 
upgraded. 

All  of  the  options  presented  in  this 
report  meet  at  least  two  minimum 
standards:  all  firearm  purchases  from 
Federally  licensed  dealers  are  covered, 
and  a  name  check  of  both  State  and 
Federal  automated  data  bases  is 
conducted  for  evidence  of  an  arrest  for  a 
serious  crime  (such  checks  usually  also 
include  date  of  birth,  race,  and  sex).  It 
appears  that  only  four  States  and  the 
EKstrict  of  Columbia  ciurently  meet  both 
standards. 

(4)  Finally,  the  Federal  Government 
could  take  a  leadership  role  in  designing 
one  or  more  felon  identification  systems 
and  in  encouraging,  but  not  mandating. 
State  cooperation.  Under  this  strategy 
the  Federal  Government  would  expand 
its  own  resources  at  the  FBI  and  BATP 
to  make  such  a  8ystem(8)  possible  and 
would  provide  expertise  and  technical 
assistance  to  State  and  local  officials. 

Legal  and  Policy  Issues 

Whatever  option  is  chosen,  new 
legislation  would  be  required  to  address 
a  number  of  issues:  (1)  To  mandate  a 
specific  system  on  the  States,  to 
estabUsh  minimum  Federal  standards, 
or  to  base  a  system  on  voluntary 
compliance  by  the  States:  (2)  to 
establish  the  funding  mechanism  for 
carrying  out  the  criminal  history  checks, 
possibly  involving  user  fees  by  gun 
purchasers:  (3)  (under  some  options)  to 
authorize  the  release  of  limited  criminal 
history  information  to  gun  dealers  (e-g., 
whether  there  is  a  "hit"  on  a  name 
seardi  of  automated  arrest  records);  (4) 
to  specify  penalties  for  gun  dealers  who 
improperly  disclose  criminal  history 
information  obtained  as  part  of  a  felon 
identification  system:  (5)  to  determine 
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the  minimum  acceptable  level  of 
accuracy  for  the  system:  (6)  to  establish 
a  statutory  right  of  appeal  for  the 
prospective  gun  purchaser  from  any 
adverse  decision,  including  the  right  to 
inspect  records;  and  (7)  to  set  forth 
policy  regarding  the  use  of  information 
generated  by  a  felon  identification 
system,  including  any  fingerprint  data 
collected.  (This  is  an  illustrative,  not  an 
exhaustive,  list.) 

Solving  the  Problem  of  Felons  Acquiring 
Firearms 

In  evaluating  the  various  possibilities 
for  identifying  convicted  felons  who 
attempt  to  purchase  firearms,  it  must  be 
recognized  that  even  a  perfect  felon 
identification  system  would  not  keep 
most  felons  from  acquiring  firearms. 
One  study  of  convicted  o^enders  in 
State  prisons  foimd  that  about  five- 
sixths  of  those  who  admitted  to 
ownership  of  a  firearm  claimed  to  have 
acquired  the  weapon  through  some 
means  other  than  purchase  through  a 
retail  outlet  [The  Armed  Criminal  in 
America,  National  Institute  of  )ustice, 
November  1986).  (A  small  proportion  of 
felons,  however,  may  translate  into  a 
large  number  of  individuals.)  These 
other  means  included  the  black  maricet, 
thefts,  and  informal  transactions  with 
friends  or  associates  such  as  a  purchase 
or  trade.  An  effective  felon 
identification  system  will  do  little  to 
eliminate  or  reduce  these  off-the-record 
transactions.  Indeed,  a  particularly 
effective  system  may  force  even  more 
felons  to  turn  to  the  black  market  for 
their  weapons  or  to  use  accomplices 
without  a  criminal  record  to  purchase 
guns  for  them.  Nonetheless,  a  system 
that  keeps  felons  from  purchasing 
weapons  over  the  counter  may  at  least 
increase  the  difficulty,  and  perhaps  the 
costs,  of  acquiring  weapons  for  use  in 
crime  and  may,  in  fact,  deny  weapons  to 
some  number  of  less  sophisticated 
criminals  unable  to  access  the  black 
market  or  to  find  willing  accomplices. 
Moreover,  because  black  markets  may 
not  provide  ready  access  to  the  high 
quality  weapons  available  through  retail 
outlets,  an  effective  felon  identification 
system  may  restrict  the  quality,  if  not 
the  quantity,  of  weapons  in  the  hands  of 
felons. 

Part  n.  Options  for  a  Felon  Identification 
System 

Section  1.  Schematic  Overview 

In  considering  the  design  of  a  system 
for  identifying  felons  who  attempt  to 
purchase  firearms,  it  is  useful  to  begin 
with  a  general  overview  of  the  basic 
components.  Any  final  system  would  be 
comprised  of  an  approval  procedure,  a 


designated  processing  organization. 

access  to  data  sources,  a  designated 

decision  organization,  final  action,  and 

an  appeals  process.  Different  systems 

are  basically  different  combinations  of 

options  among  these  components.  (See 

Exhibit  1.) 

I    ■ 
Approval  Procedures 

Approval  to  purchase  a  firearm  may 
occur  either  prior  to  an  individual's  trip 
to  a  gun  dealer  or  at  the  point  of  sale  in 
the  shop.  Prior  approval  schemes 
include  the  issuance  of:  (1)  an 
identification  card,  which  establishes  in 
advance  that  the-individual  is  eligible  to 
purchase  a  firearm,  (2)  a  certificate  to 
purchase,  which  permits  an  individual  to 
purchase  a  firearm  for  a  limited  period, 
or  (3)  a  smart  card  on  which  basic  data 
are  encoded  that  establish  an 
individual's  eUgibility.  Point-of-sale 
approval  procedures  may  involve 
telephone  checks  by  the  gim  dealer  of 
criminal  history  records  through  local  or 
State  law  enforcement  agencies  or  a 
regional  office  of  the  Bureau  of  Alcohol, 
Tobacco  and  Firearms.  Direct  checks  of 
data  bases  could  also  be  made  over 
touch-tone  telephone  lines:  dealers 
woidd  access  data  with  a  series  of 
identifying  nimibers  and  receive 
approval  or  denial  from  a  State  or 
Federal  computer  system.  Dealers  could 
also  make  electronic  checks  through 
terminals  or  automated  biometric 
devices  with  direct  lines  to  the  National 
Crime  Information  Center  (NCIC)  and 
State  criminal  history  repositories. 

Processing  Organizations 

Identification  systems  for  firearm 
purchases  may  employ  one  or  more 
organizations  that  process  an 
appUcation  and  search  the  criminal 
history  data  bases.  For  example, 
applicants  may  be  required  to  appear  in 
person  at  a  local  law  enforcement 
agency,  such  as  the  police  or  sheriff's 
department,  to  obtain  a  permit  or 
identification  card.  This  agency  would 
search  local  files  and  access  State  or 
Federal  files  through  the  NCIC  and 
NLETS  communication  systems. 
Alternatively,  the  applicant  could  apply 
at  the  point  of  sale,  and  the  gun  dealer 
would  call  a  local.  State,  or  Federal 
agency  to  receive  approval  for  the  sale. 
A  slightly  different  system  could 
designate  the  regional  offices  of  the 
Bureau  of  Alcohol,  Tobacco  and 
Firearms  as  processing  agents  for 
firearms  applications  and  as  conduits 
through  which  access  is  gained  to  State 
or  Federal  data  bases. 

Finally,  a  wholly  separate  agency 
could  be  established  at  the  State  or 
regional  level  to  function  as  a  Felon 
Identification  Center. 


Data  Sources 

Currently,  two  basic  sources  of 
criminal  history  data  (State  and  Federal) 
can  be  accessed  to  determine  if  an 
applicant  has  a  disqualifying  conviction. 
Any  system  of  identification  for  firearm 
purchases  must  specify  which  data 
bases  are  to  be  used  and  how  they  will 
be  accessed. 

Most  States  maintain  a  repository  of 
criminal  history  record  information 
(CHRI);  in  a  few  States  the  repository  is 
maintained  by  a  municipality  or 
consortium  of  local  law  enforcement 
agencies.  States  also  maintain  "hot 
files,"  listing  outstanding  wants  and 
warrants.  The  degree  of  automation  of 
the  CHRI  files  varies  considerably  from 
State  to  State:  some  repositories  are 
completely  automated,  others  partially 
automated,  and  a  few  States  maintain 
only  paper  files. 

Criminal  history  data  and  "hot  files" 
are  also  maintained  at  the  Federal  level 
within  NCIC  and  the  Identification 
Division  of  the  FBI.  The  Federal  files 
contain  records  from  the  applicant's 
State  of  residence  as  well  as  Federal 
and  out-of-State  records.  These  records 
may  be  accessed  through  fingerprint 
searches  (via  the  mail)  or  through 
electronic  name  and  date-of-birth 
searches  (via  NCIC  access  to  the 
Interstate  Identification  Index  [III]). 

Finally,  a  new  data  source  could  be 
created  for  the  specific  purpose  of 
identifying  individuals  with 
disqualifying  convictions  and  other 
individuals  prohibited  from  buying 
fi'ciarms.  A  national  center,  for  example, 
could  create  and  maintain  an  index, 
which  would  merge  indexes  from 
current  State  and  Federal  data  bases, 
mental  health  records,  and  records  kept 
by  the  Immigration  and  Naturalization 
Service.  This  national  index  of 
individuals  prohibited  from  purchasing 
firearms  would  be  updated 
continuously.  It  would  serve  as  the  sole 
data  source  for  Federal  regulation  of 
firearm  purchases. 

Decision  Organizations 

Once  the  processing  organization  has 
checked  the  data  bases,  the  data  must 
be  interpreted  and  a  decision  made.  The 
processing  organization  may  not 
necessarily  be  the  decision  organization. 
Local  law  enforcement  may  evaluate  the 
data  or  rely  on  the  State  police  or 
identification  bureau  to  do  so.  In 
response  to  problems  of  evaluating  out- 
of-State  and  Federal  records,  other 
system  designs  may  designate  regional 
or  Federal  agencies  as  the  decision 
organization. 


Action 

The  designated  decision  organization 
must  either  approve  or  prohibit  an 
individual  bom  purchasing  a  firearm. 
Depending  on  the  type  of  approval 
system,  the  organization  would  transmit 
the  decision  to  the  applicant  directly  or 
through  the  gun  dealer.  Potential  options 
include  issuance  of  a  card,  a  certificate, 
a  notice  of  denial,  or  an  electronic 
message  of  approval  or  denial. 

Appeals  Process 

Once  an  applicant  receives  final 
notice  that  the  application  has  been 
denied,  he  may  appeal  the  decision.  The 
designated  appeals  organization  may  be 
the  local  police,  a  State  agency,  a 
regional  office  of  BATF,  or  some  other 
agency.  Legislation  may  also  estabUsh  a 
right  to  a  judicial  appeal  once 
administrative  appeals  are  exhausted. 

Basic  Options  and  Variants 

Although  there  are  nimierous  possible 
combinations  among  these  components, 
the  Task  Force  has  detailed  two  basic 
options:  Option  A.  which  is  a  point-of- 
sale  telephone  check  by  gun  dealers 
with  secondary  verification,  and  Option 
B,  which  is  a  preapproval  system 
requiring  a  firearm  owner's 
identification  card.  The  descriptions 
presented  here  specify  for  eadi  basic 
option  the  type  of  approval  procedure, 
the  processing  organization,  the  data 
sources,  and  the  final  decision 
organization.  There  is  additional 
discussion  of  specific  characteristics, 
estimates  of  volume,  cost  figures, 
advantages  and  disadvantages,  and 
potential  modifications.  Each  basic 
option  is  followed  by  several  higher- 
technology  variants. 

Section  2.  Point-of-Sale  Approval 
Systems 

Option  A:  Telephone  Check  by  Gun 
Dealer  With  Secondary  Verification 

A  cooperative  Federal  and  State 
system  would  be  established  requiring 
that  gun  dealers  obtain  clearance  from  a 
designated  law  enforcement  agency  at 
the  time  of  sale  of  all  firearms.  This 
system  would  include  both  (1)  an 
immediate  telephone  check  of 
automated  criminal  history  records  by 
gun  dealers  through  a  designated  law 
enforcement  agency  and  (2)  a  secondary 
fingerprint-based  verification  procedure 
for  all  individuals  rejected  through  the 
initial  telephone  check.  Each  system 
would  have  the  following  elements: 

Telephone  check  (Exhibit  2).  1.  At  the 
time  of  purchase  each  gun  dealer  would 
require  the  buyer  to  fill  out  an 
application  and  show  two  pieces  of 


identification,  with  at  least  one  having  a 
current  photo. 

2.  The  gun  dealer  would  be  required  to 
telephone  a  State  law  enforcement 
agency  for  a  criminal  records  check. 
Appropriate  security  procedures  (such 
as  a  call-back  procedure  or  password 
system  combined  with  additional  dealer 
identification  and  access  codes)  would 
be  introduced  to  protect  against 
unauthorized  en^  and  dissemination. 

3.  The  designated  State  law 
enforcement  agency  would  access 
existing  telecommunications  networks 
to  chedc  the  master  name  index  within 
the  State  of  purchase  and  the  FBI's 
Automated  Identification  System — 
Phase  in  (AlS-m).  The  AlS-m  index 
contains  pointers  to  the  Interstate 
Identification  Index  (III)  for  out-of-State 
arrests.  Both  State  and  Federal  "hot" 
files  would  also  be  checked. 

4.  Initial  checks  would  be  made  of  the 
State  and  Federal  master  name  indexes. 
These  indexes  contain  identifying 
information  on  persons  previously 
arrested  for  "printable"  offenses 
(felonies  and  serious  misdemeanors). 
Since  these  are  arrest-based  indexes, 
some  of  the  applicants  found  on  these 
indexes  (e.g.,  those  arrested  for  a  felony 
but  not  convicted,  those  convicted  of 
misdemeanors  only,  and  those  who 
were  pardoned)  will  be  qualified  to 
purchase  firearms.  In  those  States  in 
which  criminal  history  files  are 
automated,  it  may  be  possible  to  access 
and  evaluate  individual  files  while  the 
gun  dealer  remains  on  the  phone.  It  may 
also  be  possible  to  access  and  evaluate 
some  out-of-State  records.  (Note  that 
currently  several  hours  are  often 
required  through  the  NCIC  system  to 
obtain  records  for  individuals  arrested 
in  the  20  III  States). 

5.  The  gun  dealer  would  immediately 
(i.e.,  within  a  few  minutes]  receive 
notice  of  permission  or  denial  of  sale 
from  the  designated  law  enforcement 
agency.  The  dealer  would  receive  a 
transaction  number  for  each  inquiry  and 
be  required  to  record  the  number  on 
each  application.  Regardless  of  whether 
or  not  the  sale  was  made,  the  dealer 
would  be  required  to  retain  a  copy  of  the 
application  and  a  record  of  the 
telephone  inquiry.  The  designated  law 
enforcement  agency  would  retain 
records  of  all  inquiries  for  use  in  audits 
of  gun  dealers.  Names  of  applicants 
would  not  be  retained  on  the  inquiry 
data  base. 

6.  If  the  sale  was  denied,  the  gun 
dealer  would  instruct  the  applicant  that 
a  Certificate  to  Purchase  may  be 
obtained  from  a  local  law  enforcement 
agency. 

Secondary  verification  (Exhibit  3).  1. 
An  applicant  who  previously  failed  a 


telephone  check  would  be  required  to 
appear  in  person,  with  two  pieces  of 
identification,  at  a  law  enforcement 
agency  in  the  State  of  the  applicant's 
legal  residence.  (Special  procedures 
would  have  to  be  established  for  the 
sale  of  firearms  to  out-of-State 
residents.) 

2.  Each  applicant  would  be 
fingerprinted,  and  the  fingerprint  cards 
would  be  mailed  to  the  State  criminal 
history  repository. 

3.  The  State  agency  would  access  in- 
State  automated  and  manual  criminal 
history  records  and  also  send  the 
fingerprint  cards  to  the  FBI  for  a  check 
of  out-of-State  records. 

4.  If  an  FBI  rap  sheet  was  found  for 
the  appUcant,  the  State  agency  would 
receive  by  mail  a  copy  of  the  records 
maintained  by  the  FBI's  Identification 
Division.  These  records  would  include 
Federal  criminal  justice  transactions  as 
well  as  fransactions  in  the  30  States  that 
do  not  participate  in  the  Interstate 
Identification  Index  (III).  Additional 
information  from  non-IU  participating 
States  could  be  sought  directly  fit>m 
these  States  through  NLETS.  If  the 
applicant  had  been  arrested  in  a  ED 
participating  State,  as  indicated  by  the 
FBI  records,  the  State  agency  would 
request  via  NCIC  additional  records 
from  such  a  State.  If  the  records  so 
obtained  were  insufficiently  complete  to 
make  a  final  determination  of  eligibility 
(e.g.,  lacking  disposition  data], 
additional  information  could  be  sought 
by  telephone  or  mail  inquiry  to  the 
relevant  courts  or  prosecutors'  offices. 

5.  Based  on  all  the  available 
information,  the  State  agency  would 
make  a  determination  whether  there 
was  evidence  of  a  disqualifying 
conviction  and  would  issue  either  a 
Certificate  to  Purchase  or  a  Notice  of 
Denial.  The  Certificate  to  Purchase 
would  be  valid  for  no  more  than  1  year. 
The  designated  State  agency  would 
maintain  a  data  base  of  all  certificates 
issued.  Individuals  could  renew  their 
certificates  by  submitting  a  written 
application — ^no  fingerprints  would  be 
required.  Names  of  individuals  not 
renewing  their  certificates  would  be 
pulled  from  the  data  base  at  the  end  of 
1  year. 

6.  Copies  of  the  Certificate  to 
Purchase  or  Notice  of  Denial  would  be 
sent  to  the  applicant  and  to  the  local 
law  enforcement  agency  submitting  the 
fingerprint  card. 

7.  ff  a  Notice  of  Denial  was  issued,  the 
applicant  would  be  informed  of  his  right 
to  appeal  (see  Part  Q,  Section  4.) 

8.  If  the  applicant  possessed  a 
Certificate  to  Purchase  and  decided  to 
purchase  a  firearm,  the  gun  dealer 
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would  be  required  to  verify,  prior  to 
sale,  the  identity  of  the  purchaser — 
through  two  pieces  of  identification — 
and  the  validity  of  the  certificate — by 
calling  the  designated  State  agency  to 
check  the  validity  of  the  Certificate  to 
Purchase  against  the  certificate  data 
base. 

Data  sources.  The  initial  telephone 
check  would  scan  the  State  and  Federal 
automated  name  indexes  and  would 
access  whatever  automated  rap  sheet 
data  could  be  immediately  retrieved. 
Access  to  this  information  would  be 
through  a  designated  law  enforcement 
agency  only.  (See  Part  IV,  Section  3,  and 
Exhibit  4  for  an  overview  of  national 
access  to  criminal  history  files.) 

Obtaining  a  complete  check  of  out-of- 
State  records  would  require  expanding 
the  FBI's  Automated  Identification 
System-Phase  m  (AIS-IU).  which  is 
accessed  through  the  NCIC 
telecommunications  network.  Currently, 
only  those  individuals  first  arrested  on 
or  after  July  1, 1974,  are  listed  in  the 
AlS-in  master  name  index 
(approximately  12.5  million  persons). 
The  records  of  approximately  8.8  million 
individuals  bom  in  or  after  1929  but 
arrested  before  )uly  1, 1974,  are  not 
currentiy  accessible  through  the  NCIC 
network. 

In  general,  the  current  name  indexes 
to  criminal  history  data  at  the  State  and 
Federal  level  are  arrest-based  data  sets 
only,  containing  identifying  information 
on  individuals  arrested  for  felonies  and 
serious  misdemeanors.  In  some 
instances,  for  example,  if  the  charges 
are  dropped  or  if  the  individual  is 
acquitted  or  pardoned.  States  may  purge 
the  indexes  of  these  names.  With  few 
exceptions,  these  indexes  do  not  contain 
information  on  convictions.  These 
indexes  also  exclude  information  on 
juvenile  records.  In  general,  criminal 
history  records  on  juveniles  are  only 
retained  in  State  and  Federal  files  if  an 
arrest  results  in  a  charge  or  trial  as  an 
adulL 

The  secondary  verification  procedure 
utilizes  all  criminal  history  data  bases  at 
the  State  and  Federal  levels,  including 
automated  and  manual  records.  In 
addition  these  may  be  supplemented  by 
direct  queries  to  courts  and  prosecutors* 
offices.  State  law  enforcement  officials, 
who  are  in  the  best  position  to  interpret 
criminal  history  records,  will  determine 
whether  there  is  sufficient  evidence  of  a 
conviction  that  meets  the  Federal 
standard  for  disqualification. 

An  inquiry  data  base  would  be 
created  and  maintained  by  the 
designated  State  agency.  This  data  base 
would  record  basic  information  on  all 
inquiries  from  the  gun  dealers.  For  each 
inquiry,  a  dealer's  license  number,  a 


transaction  number  and  date,  and  an 
outcome  code  (i.e.,  approval  or  denial) 
would  be  recorded.  This  information 
would  be  used  by  BATF  for  subsequent 
audits  of  gim  dealers.  Names  of 
applicants  would  not  be  retained  in  this 
data  base. 

A  data  base  containing  a  list  of  the 
Certificates  to  Purchase  and  Notices  of 
Denial  would  also  be  created  and 
maintained  by  the  designated  State 
agency.  This  data  base  would  contain 
basic  information  on  individual 
applicants  who  had  previously  received 
a  Certificate  to  Purchase  or  Notice  of 
Denial.  It  would  contain  an  applicant's 
name,  date  of  birth,  race,  sex,  a  flag 
indicating  approval  or  denial,  and  (when 
appropriate)  a  number  assigned  to  the 
Certificate  to  Purchase.  The  data  base 
could  be  updated  continuously  for 
subsequent  disqualifying  convictions  if 
fingerprint  data  or  State  identification 
numbers  were  retained  for  all  persons 
receiving  a  certificate.  After  1  year  the 
Certificate  to  Purchase  would  expire.  A 
new  certificate  would  be  issued  if  the 
applicant  submitted  a  renewal  form  and 
passed  subsequent  State  and  NCIC 
checks.  Renewal  would  not  require 
resubmission  of  an  applicant's 
fingerprints.  Identifyiig  information  on 
all  other  holders  would  be  removed  from 
the  data  base  after  1  year.  This  data 
base  would  be  used  by  the  State  agency 
to  verify  the  validity  of  certificates  at 
time  of  purchase.  The  data  base  would 
also  be  used  to  detect  those  individuals 
who  were  issued  a  Certificate  to 
Purchase  but  who  were  subsequenUy 
convicted  of  a  disqualifying  offense. 

This  data  base  would  also  contain 
names  of  individuals  issued  a  Notice  of 
Denial.  Such  a  data  base  could  detect 
repeated  attempts  by  disqualified 
applicants  to  purchase  a  firearm. 
Criminal  penalties  could  then  be  levied 
against  those  individuals  who  attempted 
to  purchase  a  firearm  after  receiving  a 
Notice  of  Denial. 

Verification  and  controls.  Gun  dealers 
would  be  required  to  maintain  copies  of 
approved  applications  and  logs  of 
inquiries.  However,  gun  dealers  would 
not  keep  copies  of  rejected  applications, 
which  would  be  sent  to  the  State. 
Dealers  would  receive  a  transaction 
number  for  each  inquiry  and  be  required 
to  retain  this  number  for  subsequent 
audits.  No  sale  could  be  made  without 
this  number.  The  designated  State  law 
enforcement  agency  would  be  required 
to  maintain  records  on  all  inquiries. 

Gun  dealers  would  be  subject  to 
criminal  penalties  for  any  false  inquiry 
or  disclosure  of  any  information 
received  bom  a  telephone  check.  False 
inquiries  by  gun  dealers  could  be 
quickly  detected  if  computer-generated 


notices  were  sent  to  subjects  of  every 
inquiry.  Postcards  could  be  mailed  to  all 
persons  whose  files  were  accessed. 

Procedures  would  be  adopted  to 
verify  the  identify  of  gun  dealers  to  the 
State  agency.  A  call-back  procedure 
could  be  used;  for  example,  the  gim 
dealer  would  call  the  State  agency, 
provide  the  dealer  codes  (including 
dealer  identifiers  from  State  or  Federal 
licenses),  hang  up  the  phone,  and  wait 
for  a  return  call  fit>m  the  State  agency. 
An  alternative  procedure  is  a  single-call 
method,  with  a  variable  password 
system  and  dealer  codes  linked  to  a 
data  base  maintained  by  the  State 
agency. 

Positive  identification.  Positive 
identification  of  applicants  by  gun 
dealers  prior  to  the  initial  telephone 
check  will  be  limited  by  the  qualify  of 
identification  documents  presented  and 
by  the  range  of  data  elements  accessible 
on  the  State  and  Federal  master  name 
indexes.  Currently,  searches  of  the 
automated  indexes  are  limited  primarily 
to  the  applicant's  name,  date  of  birth, 
race,  and  sex.  The  use  of  additional  data 
elements,  such  as  place  of  birth,  scars 
and  marks,  height,  weight,  eye  and  hair 
color,  and  miscellaneous  numbers  (for 
example.  Social  Securify  number  or 
driver's  license  number),  depends  on 
whether  they  appear  on  existing  master 
name  indexes  and  on  their  use  and 
accuracy  on  identification  documents. 
Despite  problems  of  identifying 
individuals  based  on  name  and  date  of 
birth,  numerous  States  currently  conduct 
name-based  checks  on  gun  applicants. 
(See  Part  IV,  Section  2,  for  a  description 
of  current  State  practices  in  conducting 
criminal  history  checks  of  prospective 
firearm  purchasers.) 

Additional  efforts  to  ensure  positive 
identification  by  the  dealer  at  the  time 
of  purchase  could  include  placement  of 
the  applicant's  fingerprint  on  the 
apphcation  form  (BATF  form  4473, 
Exhibit  5).  The  dealer  could  roll  the  print 
of  the  applicant's  right  index  finger  at 
time  of  application.  Though  this  print 
would  not  be  submitted  to  the  State 
identification  bureau,  it  hiay  serve  as  a 
deterrent  to  those  possessing  fraudulent 
identification  cards.  In  the  future  the 
print  on  the  application  could  be  used  in 
combination  with  an  identification  card 
containing  a  similar  print.  (See  Option 
A3  for  further  elaboration  of  fingerprint 
checks  by  dealers.) 

Positive  identification  of  applicants  by 
dealers  at  the  time  of  purchase  may  also 
be  enhanced  by  continued  efforts  by 
States  to  provide  more  secure  and 
tamperproof  identification  dociunents. 
In  addition,  if  an  applicant  provided  a 
drivers'  license  as  identification  to  the 


gun  dealer,  its  validify  could  be  diecked 
against  files  maintained  by  the  State 
department  of  motor  vehicles.  This 
check  ooiild  be  conducted  by  the  same 
State  agency  accessing  State  criminal 
history  records. 

Even  if  positive  identification  could  be 
establisheid  by  the  dealers,  die  State 
agency  would  face  problems  of 
"multiple  hits"  (more  than  one  person  on 
the  name  index  with  a  similar  name, 
date  of  birth,  sex.  and  race)  and  "false 
hits"  (a  person  on  the  name  index  other 
than  the  applicant  with  a  name  and  date 
of  birth  similar  to  the  applicant's). 
Estimates  obtained  &i>m  the  FBI. 
detailed  below,  indicate  that 
approximately  50%  of  the  cases  where 
persons  appear  to  have  a  criminal 
history  record  based  upon  an  initial 
name  search  are  eventually  found  to  be 
false  hits. 

Estimates  of  volume.  Figures  obtained 
from  the  Bureau  of  Alcohol,  Tobacco 
and  Fu-earms  indicate  that 
approximately  7.5  million  new  and  used 
firearms  are  sold  aimually.  This  figure 
represents  a  10-year  average  of 
domestic  firearms  production  (adjusting 
for  imports  and  exports]  plus  used  gun 
sales  (estimated  at  about  50%  of  all 
sales  of  new  firearms).  The  7.5  million 
annual  purchases  is  equivalent  to  a 
daily  average  of  more  than  20,000  sales. 
Since  many  stores  are  likely  to  be  closed 
on  Sundays  and  to  be  busier  on 
Saturdays  than  mid-week  and  since 
firearm  sales  increase  during  hunting 
season,  the  number  of  sales  may  reach 
as  high  as  50,000  on  peak  days. 

Assuming  Aat  a  name  check  will  be 
conducted  prior  to  every  purchase,  the 
number  of  inquiries  into  the  Interstate 
Identification  Index  (AIS-III)  would 
increase  by  approximately  70%  bom  the 
current  levd  of  10.7  million  inquiries  a 
year.  However,  relative  to  all  inquiries 
received  daily  by  NCIC,  including  "hot" 
files  as  well  as  AIS-III  inquiries,  name 
checks  of  gun  applicants  would  increase 
the  total  number  of  inquiries  by  about 
5%  at  the  peak  time  during  hunting 
season.  The  50,000  additional  inquiries 
resulting  frtim  gun  applicants  are  small 
relative  to  the  recent  1-day  record  of  1.1 
million  inquiries  into  NCIC. 

Tlie  number  of  additional  fingerprint 
cards  would  vary  depending  on  the  hit 
rate  from  the  name  dieck.  This  rate  can 
only  be  estimated  indirectly.  Assuming 
that  the  final  hit  rate  on  gun  applicants 
will  resemble  the  rate  for  fingerprint- 
based  checks  currently  conducted  by 
the  FBI  on  applicant  cards,  an  estimated 
6-8%  of  all  applicants  will  be  rejected. 
(Thefc  are  cniraitfy  no  national  data  on 
idtimate  rejectiaa  rates  for  gun 
applicants.)  F^uther.  if  half  of  all  initial 
hits  in  a  name  and  date-of-birth  check  of 


gun  apidicants  are  false  hits  (based  on 
FBI  estimates  for  all  applicants),  then 
the  expected  initial  hit  rate  should  be 
between  12%  and  16%  for  all  gnn 
applicants.  Finally,  not  all  of  the  initially 
rejected  applicants  may  submit 
fingerprints  for  the  secondary 
verification— perhaps  10-14%  of  all 
applicants  will  submit  fingerprint  cards. 

The  number  of  applicants  for  a 
Certificate  to  Purchase  will  be  less  than 
the  number  of  purchases,  since 
applicants  may  buy  more  than  one 
firearm  a  year.  Precise  counts  of  the 
annual  number  of  purchases  per  buyer 
do  not  exist.  However,  if  we  assume 
that  the  majorify  of  applicants  will  buy 
only  one  firearm  and  a  relatively  smaU 
number  wrill  buy  many  firearms,  ttie 
estimate  of  1.25  firearms  per  buyer  may 
be  a  reasonable  expectation.  Such  an 
estimate  suggests  that  an  estimated  6 
million  individuals  buy  the  7.5  million 
firearms  sold  annually. 

As  a  result  of  the  above  assumptions, 
we  may  expect  approximatefy  725,000 
fingerprint  cards  on  gun  applicants  as  a 
result  of  a  rejection  from  the  telephone 
inquiry  by  the  dealer.  Assuming  the 
current  5-day  week  at  the  FEFs 
Identification  Division,  this  represents 
an  additional  3,000  fingerprint  cards  per 
day — an  increase  of  nearly  10%  in  the 
number  of  cards  received  daily. 

Additional  system  flow8.The  estimate 
of  7.5  million  new  name  searches  of 
automated  records  and  725,000  new 
fingerprint  checks  that  would  be 
generated  by  this  option  ignores  the  fact 
that  many  States  currentiy  conduct 
criminal  history  checks  of  gun 
purchasers.  Twenfy-two  States  and  the 
District  of  Columbia  (covering  more 
than  half  of  the  Nation's  population) 
now  conduct  a  pre-  or  post-purchase 
criminal  history  check.  Thirteen  States 
and  DC  access  Federal  and  interstate 
records  through  NCIC.  Six  States  and 
DC  take  fingerprints.  Four  States  and 
DC  include  the  purchase  of  all  fypes  of 
firearms:  the  others,  only  handguns. 

Presumably,  if  Option  A  were 
adopted,  the  new  criminal  history 
checks  would  not  be  conducted  on  top 
of  existing  checks,  for  this  would  create 
an  unnecessary  redundancy.  Either  (1) 
States  would  modify  their  existing 
systems  and  criminal  history  checks  to 
conform  to  the  elements  of  Option  A.  or 
(2)  the  Federal  mandate  would  accept 
current  preapproval  systems  as 
effiectively  accomplishing  the  goals  of 
Option  A  if  certain  minimum  standards 
were  met  In  either  case  if  current 
practice  is  taken  into  account,  the  net 
new  impact  on  Federal  and  State 
repositories  would  be  somewhat  less 
than  the  estimate  of  7..5  million  new 


name  searches  of  automated  records 
and  725,000  new  fingerprint  checks. 

Criminal  history  diecks  of  gun 
purchasers  cairentfy  conducted  by  the 
States  account  for  approximatdy  15%  of 
the  projected  7.5  million  annual  inquiries 
into  NQC  under  Option  A  and  im  of  the 
725,000  fihgeiprint  diecks  at  the  FBL  As 
a  result  the  additional  impact  of  Option 
A  on  NCIC  and  the  FBI  Identification 
Division  is  estimated  at  6.4  million 
inquiries  and  664.000  additional 
fingerprint  cards.  At  the  State  level 
current  practices  account  for  a 
somewhat  greater  proportion  of  the 
inquiries  required  by  this  option.  An 
estimated  20%  of  the  total  7.5  million 
name  and  date-of-birth  seardies 
projected  for  State  identification 
bureaus  under  Option  A  are  currently 
conducted.  Consequentiy,  6.0  million 
additional  inquiries  woiild  be  required 
at  tiie  State  level  under  Option  A. 

Finally,  as  a  result  of  tiie  proposed 
expansion  of  the  AlS-m  index,  the  FBFs 
Identification  Division  would  also  need 
to  respond  to  requests  for  records  on  the 
8.8  million  individuals  who  were  bom  in 
or  after  1929  but  arrested  for  the  first 
time  before  July  1, 1974.  Expansion  of 
this  index  would  necessitate  the 
assembly,  retrieval,  and  mailing  of  an 
estimated  4,000  manual  files  daily 
(including  3,000  files  to  meet  anticipated 
criminal  justice  requests  plus  1,000  files 
for  firearm  applicants). 

Identifying  convicted  felons.  In  many, 
perhaps  most  cases  the  actual  criminal 
history  record  of  an  applicant  would  be 
examined  only  when  a  fingerprint  card 
is  submitted.  For  an  estimated  80-00%  of 
all  prospective  purchasers,  a  check 
would  only  be  made  for  the  existence  of 
a  criminal  record.  For  the  applicants 
who  were  identified  by  a  name  and 
date-of-birth  search  and  who 
subsequently  submitted  fingerprints,  a 
more  complete  assessment  of  the  record 
would  be  required. 

The  difficulty  of  accurately  identifying 
a  convicted  felon  varies  from  State  to 
State.  In  some  States  felony 
identification  is  automated:  a  felony 
conviction  flag  exists  in  the  record.  In 
other  States  felony  identification  is 
obtained  from  the  State  statutory  code 
listed  for  each  conviction  offense. 
Interpretation  of  this  code  is  typically 
achieved  manually,  unless  a  computer 
program  exists  to  automatically  classify 
statutory  codes  as  either  felony  or  non- 
felony  offenses.  In  other  States  felony 
identification  is  only  sometimes 
possible.  In  these  States  a  felony  may  be 
determined  when  a  conviction  is 
unambiguously  a  fielony  (such  as  murder 
or  rape)  or  when  a  free  text  field  exists 
and  the  word  felony  appears  in  the  field. 
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The  issue  is  further  complicated  by  the 
fact  that  the  State  definition  of  a  felony 
may  not  correspond  with  the  definition 
in  the  Gun  Control  Act  (an  act 
punishable  by  imprisonment  for  more 
than  1  year.) 

The  task  of  accurately  interpreting 
criminal  history  records  is  even  more 
difficult  when  an  applicant  has  been 
arrested  in  States  other  than  the  current 
State  of  residence.  FBI  records  do  not 
contain  sufficient  information  to 
identify  felons  or  those  convicted  of 
crimes  punishable  by  imprisonment  for 
more  than  1  year.  FBI  offense  codes  are 
typically  recorded  as  literals  (free  text] 
or  as  numeric  NCIC  codes.  State 
statutes  and  text  containing  the  word 
"felony"  are  only  infrequently  reported. 

Faced  with  these  difficulties.  States 
currently  conducting  criminal  history 
searches  on  gun  applicants  employ  three 
strategies:  (1)  infer  a  felony  conviction 
based  on  sentencing  data  (e.g.,  if  the 
record  contains  a  sentence  to 
incarceration  of  greater  than  1  year,  the 
applicant  is  identified  as  a  felon);  (2) 
obtain  more  detailed  out-of-State 
records  via  NCIC  or  NLETS,  which  may 
designate  conviction  offenses  as 
felonies;  and  (3)  infer  a  felony 
conviction  from  a  literal  description. 

Response  times.  The  initial  telephone 
check  would  be  immediate,  within 
minutes,  assuming  sufficient  resources. 
Electronic  searches  of  State  and  Federal 
master  name  indexes  could  be 
conducted  while  the  gun  dealer 
remained  on  the  Une.  Among  the  20 
State  identification  bureaus  surveyed 
for  the  Task  Force  by  Fisher-Orsagh 
Associates,  the  average  in-house 
response  time  for  a  non-fingerprint 
search  utilizing  a  terminal  is  about  20 
seconds  [A  Survey  of  Twenty  State 
Criminal  History  Repositories,  Fisher- 
Orsagh  Associates.  June  1989]. 
Additional  minutes  would  be  needed  if 
the  State  agency  attempted  to  reduce 
the  number  of  false  hits  by  requesting 
additional  information  from  the  gun 
dealer.  An  additional  30  seconds  would 
be  required  for  an  NCIC  check  of  the 
AlS-m  index. 

The  secondary  verification  procedure 
would  require  approximately  4-6  weeks 
to  complete.  Existing  searches  based  on 
fingerprint  cards  at  the  FBI's 
Identification  Division  are  processed 
within  14  working  days.  An  estimated  7 
days  would  also  be  required  for 
submission  of  fingerprint  cards  via  the 
mail  and  return  of  FBI  rap  sheets  to  the 
State  agency.  Some  additional  time 
would  be  necessary  for  evaluating 
criminal  history  records  by  the 
designated  State  agency,  including,  if 
necessary,  calls  to  courts  or  prosecutors' 
offices. 


The  response  time  for  secondary 
verification  may  be  reduced  once 
current  automation  procedures  at  the 
FBI  are  fully  in  place.  The  FBI 
anticipates  that  response  times  will  be 
reduced  to  somewhere  between  2  and  10 
days,  depending  on  a  proposed 
expansion  of  their  computer  system. 

Estimates  for  fingerprint  searches 
conducted  by  State  criminal  history 
repositories,  which  would  be 
sunultaneous  with  the  FBI  checks, 
indicate  a  total  response  time  for  a 
criminal  justice  inquiry  of  3  to  23 
working  days,  including  mail  turnaround 
time.  In  the  20  States  examined  by 
Fisher-Orsagh  Associates,  the  average 
response  time  for  a  fingerprint  search 
was  5  days,  assuming  the  search  was  for 
a  criminal  justice  purpose.  For  non- 
criminal-justice  searches  the  average 
increased  to  a  total  of  9  days;  No 
significant  reduction  in  this  response 
time  is  expected  in  the  near  future. 

Costs.  Of  all  options,  the  telephone 
check  with  a  secondary  verification  may 
be  the  least  expensive  to  implement  and 
operate.  Costs  are  kept  down  by  using 
existing  technologies, 
telecommunication  systems,  and  data 
sources.  Costs  are  further  reduced  by 
limiting  fingerprint  checks  only  to  those 
individuals  appearing  on  the  master 
name  indexes  and  by  creating  a  State- 
level  data  base  of  Certificates  to 
Purchase  and  Notices  of  Denial. 

For  the  telephone  checks  only,  the 
total  estimated  cost  at  the  State  and 
local  level  includes  a  start-up  cost  of 
$14.3-17.7  million  and  an  additional 
annual  operating  cost  of  $30.0-39.4 
million.  The  estimated  cost  of  the 
secondary  verification  would  include  a 
start-up  cost  of  $8.6  million  and  an 
annual  operating  cost  of  $10.4-13.3 
miUion.  The  combined  cost  for  the 
telephone  checks  and  secondary 
verification  at  the  State  and  local  level 
would  be  between  $22.8  and  $26.2 
million  in  start-up  costs  and  between 
$40.3  and  $52.6  million  in  annual 
operating  costs.  (For  more  detailed  cost 
figures,  see  Exhibit  6  and  Estimates  of 
Start-up  and  Operational  Costs  of 
Systems  for  Identifying  Felons  Who 
Attempt  to  Purchase  Firearms,  Fisher- 
Orsagh  Associates,  June  1980.] 

At  the  Federal  level  the  combined  cost 
for  the  telephone  check  and  secondary 
verification  is  estimated  at$12.7-17.8 
million  a  year.  The  start-up  cost  is 
estimated  at  $13.1-17.3  million. 

When  local.  State,  and  Federal  costs 
are  added  together,  the  total  estimated 
annual  operating  cost  for  Option  A 
ranges  from  $53  million  to  $70  million 
and  the  total  estimated  start-up  cost 
ranges  from  $36  million  to  $44  million. 
Note  that  if  existing  criminal  history 


checks  for  gun  purchasers  are  taken  into 
account,  the  actual  new  cost  may  be 
somewhat  lower  than  these  estimates, 
perhaps  11-13%  lower  for  operating  and 
start-up  costs.  On  the  other  hand,  these 
estimates  do  not  include  any  costs  to 
dealers  for  new  phone  lines  or  staff  or  to 
local  police  for  their  part  in  the 
secondary  verification. 

A  substantial  portion  of  the  operating 
costs  could  be  transferred  to  the 
individual  applicant  through  fees  for  all 
gun  purchases,  whether  or  not  a 
fingerprint  search  is  performed.  Given 
the  total  annual  cost  estimates,  a  fee  of 
$7.07-0.39  per  applicant  per  purchase 
would  be  required  to  cover  local,  State.    - 
and  Federal  costs. 

Impact — ^1.  Purchasers:  The  vast" 
majority  of  individuals  without  criminal 
records  would  have  the  immediate 
ability  to  purchase  a  firearm.  Except  for 
individuals  falsely  rejected  by  the 
search  of  the  master  name  indexes, 
those  without  criminal  records  would 
not  be  burdened  by  preapproval 
procedures. 

2.  Dealers:  In  addition  to  current 
application  procedures,  dealers  would 
be  required  to  make  a  telephone  call 
prior  to  every  purchase  and  to  create 
and  maintain  a  log  of  all  inquiries.  The 
time  necessary  to  make  the  checks  is 
expected  to  average  about  3  minutes  per 
sale.  An  additional  telephone  line  may 
be  required  for  some  dealers.  Among 
high-volume  dealers,  additional  staff 
may  be  required  to  handle  multiple 
checks  simultaneously  without 
generating  long  waiting  lines  at  the  gun 
shop. 

3.  Local  law  enforcement  Local  law 
enforcement  agencies  would  process  an 
estimated  725,000  applications  and 
fingerprint  cards  a  year  as  a  result  of  the 
secondary  verification  procedures.  This 
work  load  may  require  some  additional 
staff  and  funds  for  agencies  currently 
working  at  peak  levels. 

4.  State  law  enforcement-  The  State 
identification  agency  or  other 
designated  agency  for  applicant  checks 
would  experience  a  large  increase  in  its 
work  load.  To  process  the  estimated  7.5 
million  telephone  inquiries.  States 
would  need  new  communications  lines, 
staff  to  respond  to  inquiries,  additional 
office  space,  computer  terminals  to 
access  the  State  master  name  indexes, 
and  software  to  build  the  inquiry  data 
base.  State  identification  bureaus  would 
also  require  a  7-day  work  week  with 
longer  hours  (or  6  days  if  gun  sales  were 
prohibited  on  Sundays]. 

To  process  the  estimated  10%  increase 
in  fingerprint  cards.  States  would 
require  fiinds,  staff,  space,  and  software 
to  maintain  a  data  base  on  the 


Certificates  to  Purchase.  (See  A  Survey 
of  Twenty  State  Criminal  History 
Repositories,  Fisher-Orsagh  Associates, 
June  1980.  for  the  ability  of  specific 
States  to  handle  a  10%  increase  in  in- 
house  searches  of  their  criminal  history 
files.]  States  may  also  be  required  to 
establish  an  administrative  appeals 
procedure  for  challenging  adverse 
decisions. 

5.  NCIC  and  FBI  Identification 
Division:  The  NCIC  communications 
system  would  experience  a  minor 
increase  in  volume — an  increase  of  5% 
on  a  peak  day  during  hunting  season.  To 
process  this  increase  in  volume.  16 
additional  lines  plus  an  enhancement  to 
the  &ont-end  capacity  on  the  NCIC 
computers  will  be  required.  The  number 
of  additional  inquiries  into  the  AIS-III 
computer,  however,  would  increase  by 
approximately  70%.  To  handle  this 
increase,  the  AlS-m  computer  must  be 
significantly  enhanced.  TTie  telephone 
search  would  also  require  additional 
staff  at  the  FBI's  Identification  Division 
to  process  requests  for  the  8.8  million 
manual  records  of  offenders  arrested  for 
the  first  time  before  July  1, 1974,  and 
bom  in  or  after  1929.  The  manual 
records  would  be  requested  through 
NCIC  for  all  criminal  justice  purposes 
and  mailed  to  the  requesting  agency  by 
the  FBI  Identification  Division. 

Based  on  the  estimated  725,000 
fingerprint  cards  submitted  aimually 
and  the  4.000  daily  requests  for  manual 
files  through  NCIC,  approximately  395 
additional  employees  may  be  needed  by 
the  Identification  Division  as  a  result  of 
Option  A.  An  estimated  126  of  these 
employees  would  be  technical  (e.g., 
fingerprint  technicians,  classifiers,  and 
verifiers)  and  212  would  be  typists;  all  of 
these  would  require  3-6  months  of 
training.  The  FBI  would  require  12-18 
months  to  recruit  and  clear  these  395 
new  employees.  These  new  employees 
would  require  nearly  8,000  square  feet  of 
additional  office  space. 

Impact  ofAFIS  technology  on 
secondary  verification.  At  the  present 
time  the  FBI  and  more  than  half  of  the 
States  either  have  an  automated 
fingerprint  identification  system  (APIS) 
or  are  in  the  process  of  procuring  such  a 
system.  These  systems,  as  currently 
utilized,  require  technicians  to  classify 
the  prints  according  to  pattern  type:  the 
prints  are  then  scanned,  digitized,  and 
matched  against  prints  fi'om  an  AFIS 
data  base.  (Note  that  new  AFIS 
equipment  has  recently  been  introduced 
that  automates  the  classification 
process,  but  this  is  not  yet  a  proven 
technology.)  At  the  end  of  the  matching 
process,  a  list  of  all  potential 
identification  candidates  is  produced. 


and  a  technician  visually  compares  the 
print  to  the  corresponding  list  and 
makes  the  identification  decision.  (See 
"Appendix"  to  Legal  and  Policy  Issues 
Relating  to  Biometric  Identification 
Technologies,  SEARCH  Group.  Inc.. 
June  1989.) 

Despite  the  automation  of  the  search 
process,  further  implementation  of  AFIS 
technologies  will  have  little  impact  in 
the  near  future  on  the  estimated 
response  times  and  costs  of  processing 
the  additional  fingerprint  cards 
generated  by  the  secondary  verification 
procedure.  The  AFIS  matching  process 
is  time  consiuning  and  both  labor  and 
machine  intensive. 

Advantages.  1.  Access  to  criminal 
history  records  would  be  limited  to  law 
enforcement  agencies,  except  that  gun 
dealers  would  receive  notice  of  approval 
or  denial.  (However,  dissemination  of 
any  information  to  gun  dealers 
indicating  evidence  of  an  arrest  may 
violate  existing  policies  and  statutes  of 
some  States.) 

2.  With  the  exception  of  the  addition 
of  8.8  million  records  to  the  AIS-4II 
index,  the  system  would  utilize  existing 
State  and  Federal  criminal  history  data 
bases.  The  additional  inquiry  data  base 
and  Certificate  data  base  would  be 
easily  established  and  maintained  at  a 
low  cost 

3.  Access  through  NQC  to  the  8.8 
million  manual  records  maintained  by 
the  FBI's  Identification  Division  would 
have  added  benefit  to  law  enforcement 
Currently,  checks  are  limited  to  younger 
offenders  and  those  first  arrested  after 
1974.  Addition  of  these  records  would 
enhance  the  level  of  service  that  the  FBI 
could  provide  to  law  enforcement 
agencies  nationwide. 

4.  Compared  to  other  options,  the 
initial  telephone  check  would  reduce  the 
burden  on  State  and  Federal 
identification  systems.  Only  an 
estimated  10-14%  of  all  purchases  would 
require  a  fingerprint  search. 

5.  No  list  of  applicants  or  purchasers 
would  be  created.  Only  those 
individuals  issued  a  Certificate  to 
Purchase  or  Notice  of  Denial  could  be 
identified  in  a  data  base.  The  identity  of 
individuals  holding  certificates  would  be 
regularly  expunged  from  the  data  set 
within  a  year  of  the  date  of  issuance. 

Disadvantages.  1.  The  validity  of  the 
telephone  check  is  only  as  reliable  as 
the  purchaser's  identification 
documents.  It  does  not  provide  unique 
identification  as  do  the  more  expensive 
fingerprint  or  other  bicnnetric  systems. 
Consequently,  prohibited  individuals 
intent  on  obtaining  a  firearm  with  false 
identification  docoments  would  be  able 
to  pass  the  tel^tene  check. 


2.  A  major  burden  would  be  placed  on 
the  State  agency  accessing  the 
repository  data  and  on  looal  law 
enforcement  agencies  that  issue  the 
fingerprint  cards.  The  extent  of  the 
bunjen  would  depend  on  the  volume  of 
requests  and  de^ee  of  record 
automation.  Further  automation  of  State 
master  name  indexes  and  criminal 
history  files  would  be  encouraged. 

3.  The  system  would  not  be  immediate 
for  individuals  rejected  by  the  search  of 
the  master  name  indexes.  In  addition, 
some  individuals  may  be  falsely 
identified  because  their  name  and  date 
of  birth  match  those  of  another 
individual.  Extensive  false  hits  could 
generate  considerable  adverse  reaction. 

4.  Rejection  of  prospective  buyers  as  a 
result  of  telephone  checks  may  be 
perceived  by  gun  dealers  as  a  cause  for 
lost  revenue.  Buyers  who  ultimately 
qualify  for  purchase  may  not  always 
return  to  the  original  dealer  and  make 
the  purchase. 

5.  Occasionally  the  State  or  NCIC 
computer  systems  may  not  be  operating 
at  die  time  of  purchase,  resulting  in 
delays  and  possibly  loss  of  revenue  to 
the  gim  dealer.  (See  modification  8  for 
procediu«8  in  die  event  of  system 
failure.) 

Potential  modifications.  1.  The 
secondary  verification  procedure  could 
be  modified  so  that  applicants  would 
only  be  required  to  appear  at  a  law 
enforcement  agency  to  be  fingerprinted 
if  the  State  repository  was  unable  to 
make  a  positive  determination  of 
eligibility  after  receiving  all  automated 
criminal  history  records.  This  could  take 
up  to  a  day  or  two.  If  the  State 
repository  could  not  determine  an 
applicant's  identity  or  resolve  questions 
of  eligibility,  the  applicant  would  then 
be  fingerprinted  at  a  local  law 
enforcement  agency,  and  the  fingerprint 
cards  would  be  submitted  to  the  State 
identification  bureau  and  the  FBI  for 
evaluation. 

This  modification  could  reduce  the 
burden  on  applicants  eligible  to 
purchase  firearms.  Applicants  with  prior 
arrests  but  qualified  to  purchase 
fireanns  (e.g..  those  not  convicted  of  any 
offense,  those  convicted  only  of  crimes 
not  meeting  the  Federal  definition  of  a 
felony,  or  those  pardoned)  would  not 
automatically  be  fingerprinted  or 
required  to  wait  the  projected  4-6  weeks 
for  a  complete  fingerprint  check  and 
evaluation  of  records. 

This  modification  would  also  reduce 
the  volume  of  additional  fingerprint 
cards  submitted  to  the  State 
identification  bureaus  and  the  FBI. 

2.  A  fingerprint  could  be  placed  on  the 
BATF  application  (form  4473).  Once 
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given  approval  for  purchase,  the  gun 
dealer  would  roll  a  print  of  the 
applicant's  right  index  finger,  for 
example.  Although  this  print  would  not 
be  submitted  to  the  State  identification 
bureau,  it  could  greatly  enhance  BATFs 
ability  to  prosecute  applicants  who 
provide  false  information.  In  addition, 
requiring  an  applicant  to  provide  a 
fingerprint  on  the  application  form  may 
serve  as  a  deterrent  to  those  who 
poisesa  fraudulent  indentification  cards 
but  who  are  reluctant  to  submit 
fingerprints. 

3.  An  applicant  data  base  could  be 
created  and  maintained  by  the  State 
identification  bureau.  This  data  base 
would  be  queried  Hrst  when  a  purchaser 
check  was  conducted.  It  would  contain 
basic  information  on  individual 
applicants  who  had  been  previously 
approved  through  a  point-of-sale  name 
check  or  a  secondary  verification 
procedure.  The  data  base  would  include 
an  applicant's  name,  date  of  birth,  race, 
sex,  and  a  flag  indicating  approval  for 
purchase.  The  data  base  could  be 
updated  continuously  for  subsequent 
disqualifying  convictions.  Once 
individuals  received  approval,  no 
additional  searches  of  their  criminal 
history  files  would  be  conducted  for 
subsequent  purchases.  This  option  could 
eliminate  the  need  for  a  Certificate  to 
Purchase. 

If  States  constructed  this  data  base, 
the  number  of  name  searches  and  print 
searches  could  be  signiHcantly  reduced. 
Fears  that  such  a  data  base  would 
create  a  list  of  gun  purchasers  could  be 
allayed  by  requiring  States  to 
systematically  purge  records  after  a  2  or 
3  year  ;^eriod.  Moreover,  such  a  data 
base  could  be  limited  to  those  who 
failed  the  telephone  check  and  then 
passed  the  secondary  veriHcation;  thus, 
only  a  small  portion  of  all  gim 
purchasers  would  be  included. 

4.  Point-of-sale  approval  requirements 
could  be  relaxed  for  certain  types  of 
dealers.  Low-volume  dealers  and  those 
selling  at  gun  shows  could  be  exempted 
from  the  telephone  checks.  However,  to 
regulate  purchases  of  flrearms  from 
these  dealers.  State  law  enforcement 
agencies  could  be  required  to  perform 
random  criminal  history  checks  on  those 
who  have  purchased  firearms  horn  these 
low-volume  dealers. 

5.  Fingerprint  searches  in  the 
secondary  veriflcation  process  could  be 
limited  to  the  repository  within  the 
applicant's  State  of  residence.  Federal 
data  bases  would  be  searched  only  on 
name,  date  of  birth,  race,  and  sex. 
Applicants  found  to  have  out-of-State 
rap  sheets  would  be  required  to  appeal 
to  the  State  repositories  maintaining  the 
disqualifying  records.  This  modification 


would  have  two  good  effects:  (a)  a 
reduction  of  response  time  for 
secondary  verification,  and  (b)  no  need 
to  evaluate  out-of-State  records. 
However,  a  major  disadvantage  is  that 
once  a  hit  is  made  through  NQC,  the 
burden  of  certifying  qualification  to 
purchase  would  be  shifted  to  the 
applicant. 

6.  To  increase  reliabilify,  applicants 
for  specific  types  of  guns  could  be 
required  to  be  fingerprinted  and  would 
not  be  eligible  for  a  telephone  check. 

7.  To  ensure  that  excess  delay  in 
making  an  eligibilify  decision  did  not 
unduly  interfere  with  the  rights  of 
qualified  purchasers,  the  system  could 
include  firm  deadlines  for  governmental 
action  at  various  stages.  Failure  to  meet 
a  deadline  would  allow  the  sale  to 
proceed.  Ineligible  purchasers  would 
still  be  subject  to  subsequent 
prosecution. 

8.  In  the  event  of  a  computer  system 
failure  or  interruption  in 
telecommunications,  gun  dealers  could 
be  permitted  to  proceed  with  the  sale. 
Once  system  functions  were  resumed, 
dealers  would  be  required  to  conduct 
the  telephone  checks.  If  an  illegal 
purchase  had  been  made,  the  State 
agency  accessing  the  repository  data 
would  notify  law  enforcement  agencies. 
Alternatively,  firearm  sales  could  be 
postponed  until  the  computer  and 
telecommunications  systems  were  again 
operational  or  until  a  specified  period  of 
time  had  elapsed. 

See  also  the  disctissiOn  of  establishing 
a  data  base  of  ineligible  persons  in  Part 
I. 

OPTION  Al:  TERMINAL  ACCESS  BY 
GUN  DEALER  TO  DISQUALIFYING 
INFORMATION 

This  option  is  a  variant  of  Option  A, 
described  above,  but  instead  of  the  gun 
dealer  calling  a  law  enforcement 
agency,  which  would  access  criminal 
history  records  electix)nically,  the  dealer 
would  direcUy  access  an  intermediary 
computer  that  would  review  the  indexes 
and  transmit  "accept"  or  "reject" 
notices  to  the  dealer.  The  system  would 
work  as  follows: 

1.  The  appUcant  would  present  the 
same  identification  documents  to  the 
dealer  as  required  under  Option  A. 

2.  The  dealer  would  use  a  terminal  in 
the  shop  to  access  an  intermediary 
computer  that  would  review  criminal 
history  indexes  and  transmit 
authorization  or  denial  notices  to  the 
gun  dealer's  terminal.  (Special 
passwords  would  be  required  to  prevent 
unauthorized  access.  Transaction  logs 
would  be  maintained  by  the  State  or 
NCIC  to  monitor  inquiries.) 


3.  If  the  notice  was  to  "accept,"  the 
sale  could  be  completed  immediately.  If 
the  notice  was  to  "reject"  (indicating  the 
existence  of  a  printable  offense),  the 
applicant  would  be  directed  to  a  local 
police  department  to  initiate  the 
secondary  verification  process. 

4.  Subsequent  procedures  follow 
Option  A. 

Advantages  and  disadvantages.  All 
advantages  and  disadvantages  noted  in 
Option  A  apply  to  this  option  except  as 
follows: 

1.  The  costs  for  installation  of  a 
terminal  in  each  dealership  would  be 
substantial.  Training  would  also  be 
required  in  the  use  and  maintenance  of 
the  terminals.  Procedures  for  passwords 
and  logs  would  also  be  required. 

2.  Access  through  an  intermediary 
computer  would  require  a  new  computer 
capability  at  the  Federal  level  and  in 
each  of  the  50  States.  Such  a  capability 
could  be  costly. 

3.  There  would  be  no  noticeable 
reduction  in  response  times,  since 
telephone  checks  under  Option  A  would 
also  be  completed  on  a  real-time  basis. 

Estimated  cost.  See  discussion  under 
Option  A2. 

Option  A2:  Touch-Tone  Telephone 
Access  by  Gun  Dealer  to  Disqualifying 
Information 

This  option  is  the  same  as  Option  Al 
above,  but  substitutes  a  touch-tone 
telephone  for  terminal  access.  The 
system  would  work  as  follows: 

1.  The  applicant  would  provide 
identification  to  the  dealer  as  required 
under  Option  A. 

2.  Using  a  touch-tone  telephone  and  a 
toll-free  number,  the  dealer  would 
access  an  intermediary  computer,  as  in 
Option  Al,  and  would  enter  his  license 
number  to  prove  eligibility.  The 
communications  system  would  establish 
a  log  of  the  transaction.  The  dealer 
would  then  enter  the  applicant's 
digitized  name  and  other  identifiers. 

3.  The  message  would  be  received  by 
the  State  repository  or  NCIC  and 
checked  against  a  master  name  index. 

4.  The  dealer  would  be  advised  of  the 
"accept"  or  "reject"  status  only. 

5.  If  rejected,  the  applicant  would  be 
advised  to  seek  secondary  verification 
through  a  local  police  department. 
Subsequent  procedures  would  follow 
Option  A. 

Advantages  and  disadvantages.  The 
advantages  and  disadvantages  would 
also  be  similar  to  those  for  Options  A 
and  Al;  however,  the  costs  may  be 
tower  than  Option  Al  since  terminals 
would  not  have  to  be  installed  at  all 
dealers. 


Estimated  cost  Althou^  Options  Al 
and  A2  do  not  present  any  particular 
operational  advantages  over  the  simpler 
Option  A,  they  would  be  more 
complicated  and  cosUy  to  set  up.  Thus, 
in  the  short  term  they  do  not  have  any 
benefits  over  Option  A.  Nonetheless,  it 
is  possible  that  by  directiy  and 
electronically  connecting  gun  dealers  to 
disqualifying  information.  Options  Al 
and  A2.  or  others  like  them,  would  prove 
less  expensive  in  the  long  run  than 
Option  A  with  its  need  for  numerous 
new  personnel  in  the  State  repositories 
to  field  the  calls  from  gun  dealers. 

Option  A3:  Live  Scan  of  Fingerprints  by 
Gun  Dealer 

This  option  differs  from  other  variants 
of  Option  A  in  that  fingerprints  would 
be  taken  directiy  at  the  point  of  sale  and 
digitized  for  transmission  to  the  record 
repository.  Records  would  be  scaimed 
on  the  basis  of  fingerprints.  The  system 
would  work  as  follows: 

1.  The  applicant  would  place  his 
hands  into  a  fingerprint  scaimer,  which 
would  be  maintained  and  operated  by 
the  dealer. 

2.  Digitized  fingerprint  data  on  all  10 
fingers  would  be  transmitted  to  the  State 
refiository. 

3.  At  the  State  repository,  a  fingerprint 
technician  would  calculate  the  pattern 
types  of  the  10  fingers  and  then  select  a 
subfile  of  the  data  base  for  a  subsequent 
automated  search.  Fingerprints  woiUd 
be  checked  against  a  criminal  history 
data  base,  a  fingerprint  index,  or  a 
specially  created  data  base  of 
disqualified  persons. 

4.  If  the  search  resulted  in  a  list  of 
potential  candidates,  a  fingerprint 
technician  would  examine  the  candidate 
prints  and  make  a  determination  of 
identification. 

5.  Based  on  the  search,  an  "accept"  or 
"reject"  message  would  be  sent  to  the 
gun  shop.  Fingerprints  of  accepted 
applicants  would  not  be  retained  by  the 
State  identification  bureau. 

6.  If  a  rejection  was  based  on  a  check 
against  a  fingerprint  index  only,  the 
applicant  would  be  advised  to  initiate 
secondary  verification.  If  a  rejection 
was  based  on  a  full  record  check  or 
check  against  a  special  disqualification 
data  base,  the  denial  would  be  final  but 
the  applicant  would  be  advised  of 
appeal  procedures. 

Additional  characteristics.  1.  Dealers 
would  be  required  to  install  10-finger 
scanning  equipment  including  a 
capabilify  to  transmit  the  scan  data  to 
the  State  repository  and  the  abilify  to 
receive  "accept"  or  "reject"  messages 
&x>m  the  repository. 

2.  States  would  need:  (a)  the 
capabilify  of  receiving  the  10-finger  scan 


data,  (b)  fingerprint  technicians  to 
determine  pattern  types  and  subfiles  to 
be  searched,  (c)  the  abilify  to  search 
files  based  on  pattern  type  and  digitized 
minutiae,  (d)  the  abilify  to  compare 
applicant  prints  to  candidate  file-prints 
and  determine  identification,  and  (e)  the 
abilify  to  transmit  results  to  the  dealer. 

3.  In  order  to  check  for  out-of-State 
arrests,  the  system  would  require  the 
FBI  to  set  up  a  mechanism  for  receiving 
digitized  fingerprint  data  from  State 
repositories,  which  currently  use  several 
incompatible  AFIS  systems. 

4.  Response  times  would  include  an 
estimated  6  minutes  to  scan  10  fingers  at 
the  shop,  1-6  minutes  for  a  technician  to 
classify  the  prints,  and  1  minute  to 
verify  a  match  from  the  search  file.  An 
additional  5-15  minutes  would  likely  be 
required  to  search  the  fingerprint  file 
(depending  on  the  search  procedures, 
the  size  of  the  data  base,  and  the 
availabilify  of  computer  equipment). 
This  is  an  estimated  total  of  13-28 
minutes. 

Advantages  and  disadvantages.  1.  Use 
of  fingerprints  ensures  accuracy  of 
identification  at  the  gim  shop.  In  a 
properly  functioning  system,  no  one  who 
had  previously  been  fingerprinted  for  a 
crime  would  escape  detection. 

2.  There  would  be  a  substantial 
reduction  in  the  number  of  secondary 
verifications,  perhaps  as  much  as  50- 
80%  over  Option  A. 

3.  A  major  disadvantage  is  the 
extremely  high  cost  of  developing, 
installing,  and  maintaining  on-site 
equipment  and  transmission  lines. 
Training  for  dealers  would  also  be 
required  to  obtain  properly  scanned 
fingerprints.  High-volume  dealers  would 
require  multiple  scanners  and  additional 
staff. 

4.  Indexes  to  Federal  and  State 
criminal  history  files  would  have  to  be 
upgraded  and  made  compatible  with 
fingerprint  data  transmitted  from  the  on- 
site  scanners.  At  a  minimum,  indexes  to 
current  criminal  history  files  would 
require  upgrading. 

5.  Response  times  (13-28  minutes) 
would  be  longer  than  the  telephone 
check  of  the  basic  Option  A. 

Estimated  cost  Because  of  the  novel 
and  comphcated  nature  of  this  option 
and  its  use  of  technologies  still  under 
development,  it  has  been  possible  to 
estimate  only  part  of  the  costs  of  setting 
up  such  a  system.  Consequentiy,  the 
following  estimates  should  be  viewed  as 
only  a  rough  measure  of  system  costs. 

For  a  system  involving  Live  fingerprint 
scan  at  all  dealers,  total  start-up  costs 
are  estimated  at  $9.6-27.1  billion  and 
aimual  operating  costs  (assiuning 
equipment  depreciation  and 
maintenance)  at  $3.0-8.3  billion.  For  a 


system  restricting  live  scan  to 
commercial  dealers  (an  estimated  35%  of 
all  dealers),  total  start-up  costs  would 
be  an  estimated  $3.5-0.6  billion  and 
annual  operating  costs  would  be  $1.2-3.1 
billion. 

Option  A4:  Biometric  Identification  Card 

This  option  is  not  so  much  an 
alternative  to  the  basic  Option  A  as  a 
distinct  feature  that  could  l>e  added  to  it 
Tlie  system  requires  that  the  applicant 
obtain  a  State-issued  identification  card 
that  incorporates  biometric  information, 
name,  date  of  birth,  and  other  standard 
identifiers.  This  card  could  be  a  general- 
purpose  card,  such  as  a  driver's  Ucense, 
or  a  special-purpose  card  for  gxm 
purchases,  llie  biometric  information 
could  be  an  actual  fingerprint  on  the 
card,  or  it  could  be  a  digitized 
representation  of  biometric  information 
magnetically  encoded  on  the  card.  This 
option  also  requires  that  dealers  have 
equipment  able  to  read  the  applicant's 
fingerprints,  or  other  biometric 
information,  and  compare  them  against 
characteristics  on  the  card.  The  system 
would  work  as  follows: 

1.  The  applicant  would  obtain  a  card 
bom  the  State  with  biometric  identifiers. 

2.  The  applicant  would  present  the 
card  to  the  dealer.  The  dealer  would 
then  use  equipment  to  compare  the 
biometric  data  from  the  applicant  with 
the  information  on  the  card. 

3.  If  there  was  a  match,  the  dealer 
would  proceed  with  an  inquiry  to  the 
State  repository  either  (a)  by  telephone, 
as  in  Option  A.  or  (b)  if  the  card  was  in 
a  digitized  format  through  a  device  that 
could  communicate  with  an  external 
database  over  telephone  lines  (as  is 
used  in  approving  credit  card 
purchases). 

4.  The  remaining  procedures  follow 
Option  A. 

Advantages  and  disadvantages.  1.  The 
use  of  biometric  information  on  the  ID 
card  and  the  subsequent  biometric 
check  at  the  gun  shop  would  enhance 
the  reliabilify  of  the  identification  check 
by  making  it  substantially  more  difficult 
for  such  an  identification  document  to 
be  counterfeited  or  altered.  However, 
other  technologies  also  exist,  such  as 
holograms,  to  enhance  the  securify  of 
identification  documents.  Moreover,  die 
biometric  card  does  not  solve  the 
problem  of  individuals  using  fraudulent 
"breeder"  documents,  such  as  birth 
certificates,  to  obtain  the  biometric  ID 
card. 

2.  Prior  recording  of  biometric 
identification  data  on  the  card 
eliminates  the  need  for  transmission  of 
biometric  data  from  the  dealer  to  the 
cenfral  facilify. 
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3.  On-site  equipment  to  cfaedc 
biometric  data  at  the  p(^t  of  sale  would 
be  expensive  to  install,  maintain,  and 
operate.  Dealers  would  have  to  be 
trained. 

4.  Interstate  coordination,  perhaps 
requiring  the  collection  and 
maintenance  of  fingerprints  for  all 
applicants,  would  be  necessary  to 
prevent  applicants  from  obtaining 
separate  ID  cards  in  different  States 
using  different  names.  This  would  be 
important  since  subsequent  inquiries  to 
State  or  NQC  data  bases  would  be 
based  on  name  rather  than  fingerprints. 

5.  Biometrically  supported 
identification  could  be  used  to  link  the 
dealer  with  data  bases  of  other 
ineligible  firearm  purchasers,  such  as 
those  dishonorably  discharged  from  the 
Armed  Forces. 

8.  Regulations  would  have  to  be 
issued  to  govern  action  by  dealers  if 
applicants  were  discovered  to  be  using 
false  identification  (for  example,  where 
an  applicant's  fingerprints  did  not  match 
data  on  the  card). 

Estimated  cost  The  following  cost 
estimates  do  not  include  any  costs 
associated  with  producing  and 
distributing  a  biometric  identification 
card. 

For  a  system  involving  a  biometric 
check  at  all  dealers,  total  start-up  costs 
are  estimated  at  $196-368  million  and 
annual  operating  costs  at  $102-168 
million.  For  a  system  restricting  the 
biometric  check  to  commercial  dealers 
(an  estimated  35%  of  all  dealers),  total 
start-up  costs  would  be  an  estimated 
$9^158  million  and  annual  ofterating 
costs  would  be  $70-105  million. 

Section  3.  Prior  Approval  Systems 

Option  B:  Firearm  Owner's 
Identification  (FOID)  Card 

Each  State  would  develop  a  system 
for  issuing  a  Firearms  Owner's 
Identification  (FOID)  Card,  which  would 
be  required  for  purchasing  any  firearm 
and  would  be  valid  for  up  to  3  years 
fit>m  the  date  of  issue.  This  system, 
which  would  be  quite  similar  to  the 
secondary  verification  of  Option  A, 
would  have  the  following  requirements: 

System  description  (Exhibit  3).  1.  Prior 
to  purchase  of  a  firearm,  each  applicant 
would  be  required  to  appear  at  a  law 
enforcement  agency  within  the 
jurisdiction  of  Uie  applicant's  legal 
residence. 

2.  Each  applicant  would  be 
fingerprinted  and  photographed,  and  the 
fingerprint  cards  and  photograph  would 
be  submitted  to  the  State  criminal 
history  repository  and  to  the  FBI's 
Identification  Division  for  a  fingerprint 
check. 


3.  Results  fitnn  the  FBI  fingerprint 
check  would  be  returned  to  the 
designated  State  agency  for  evaluation. 

4.  Additional  records  could  be 
obtained  directly  from  other  State 
repositories  or  from  courts  or 
prosecutors'  offices,  as  described  in  the 
discussion  of  the  secondary  verification 
procedures  of  Option  A. 

5.  State  officials  would  evaluate  the 
records  &x>m  all  sources  to  determine 
whether  the  applicant  was  eligible  to 
purchase  a  firearm.  The  designated 
State  agency  would  issue  a  FOID  card 
or  Notice  of  Denial.  The  State  agency 
would  maintain  a  data  base  on  all  FOID 
cards. 

6.  If  a  Notice  of  Denial  was  issued,  the 
applicant  would  be  informed  of  the  right 
to  appeal. 

7.  "The  State  agency  wotdd 
periodically  issue  to  all  gun  dealers  a 
listing  of  ail  invalid  FOID  cards. 

8.  If  the  applicant  possessed  a  FOID 
card  and  wished  to  purchase  a  firearm, 
the  gun  dealer  would  be  required  to 
verify,  prior  to  sale,  the  identity  of  the 
purchaser  and  the  validity  of  the  card. 
The  appUcant  would  fill  out  an 
application  for  purchase,  which  would 
require  an  additional  piece  of 
identification.  The  gun  dealer  would 
check  the  Usting  of  invalid  FOID  cards. 

9.  If  the  sale  was  denied,  the  gun 
dealer  woidd  instruct  the  appUcant  on 
the  procedures  for  an  appeal.  The  gun 
dealer  would  send  a  copy  of  the 
appUcation  to  the  appeals  agency. 

Data  sources.  Fingerprint  searches 
would  utilize  all  existing  criminal 
history  data  bases  at  the  State  and 
Federal  levels.  Manual  as  well  as 
automated  files  would  be  searched. 
Approval  of  an  application  for  a  FOID 
card  would  not  require  an  immediate 
search  for  out-of-State  records; 
consequenUy,  the  AlS-m  index  would 
not  have  to  be  modified  (as  in  Option 
A).  Searches  of  records  on  individuals 
who  were  arrested  before  1974  would 
utilize  the  current  procedures  of  the 
FBI's  Identification  Division. 

A  FOID  card  data  base  would  be 
maintained  by  the  State  identification 
bureau  or  designated  State  agency.  This 
data  base  would  contain  basic 
information  on  applicants  who  had 
previously  received  a  card.  It  would 
contain  the  applicant's  name,  date  of 
birth,  race,  sex,  other  identifying 
information,  and  the  FOID  card  number 
and  expiration  date.  The  data  base 
could  be  regularly  updated  by  the  State 
identification  bureau  for  subsequent 
disqualifying  convictions  if  fingerprint 
data  or  State  identification  numbers 
were  retained  for  all  persons  receiving  a 
FOOD  card,  llie  State  agency  would 
issue  on  a  regular  basis  lists  of  invalid 


FOID  cards.  Unless  the  applicant 
elected  to  renew  the  FOID  card,  the  data 
base  would  be  purged  of  all  applicant 
hiformation  after  the  expiration  date. 

Verification  and  controls.  Gun  dealers 
would  be  required  to  maintain  copies  of 
all  applications  and  the  purchaser's 
FOID  card  number.  Gun  dealers  would 
be  subject  to  State  or  Federal  audits. 
Dealers  would  be  subject  to  criminal 
penalties  for  false  records  of  sale  and  to 
loss  of  license  for  incomplete  records. 

Access  to  criminal  history  records 
would  be  restricted  to  law  enforcement 
agencies. 

If  a  card  holder  became  prohibited 
from  purchasing  firearms  after  the  FOID 
card  had  been  issued,  a  Letter  of 
Revocation  would  be  sent  by  the  State 
agency  to  the  individual.  The  State 
agency  would  be  required  to  send  all 
gun  dealers  a  listing  of  invalid  FOID 
cards.  No  attempt  would  be  made  to 
recall  invalid  cards  or  firearms. 

Positive  identification.  Positive 
identification  of  applicants  by  gun 
dealers  could  be  eidianced  by  placing 
the  applicant's  picture  and  fingerprint  on 
the  FOID  card.  Requiring  the  applicant 
to  provide  at  least  one  additional 
document  with  a  picture  identification 
would  provide  further  confirmation  of 
identity  by  the  gun  dealer. 

Security  provisions  could  be 
introduced  to  the  FOID  card,  which 
would  increase  the  difficulfy  and  costs 
of  counterfeiting.  States  coi^d  also  l>e 
encouraged  to  develop  better  procedures 
for  issuing  breeder  documents  and 
securing  existing  cards  (such  as  driver's 
licenses)  baia  counterfeiting. 

An  applicant's  fingerprint  could  also 
be  placed  on  the  BATF  application  (form 
4473,  Exhibit  5)  at  the  time  of  purchase. 
This  requirement  would  not  only 
enhance  BATPs  ability  to  prosecute 
applicants  who  provide  false 
information  but  also  serve  as  a  deterrent 
to  individuals  with  false  documents  who 
may  be  reluctant  to  provide  a 
fingerprint 

Out-of-State  sales.  The  sales  of 
firearms  to  out-of-State  residents  either 
at  a  gun  shop  or  through  the  mail  is 
currenUy  restricted  by  Federal  law  to 
long  guns  (e.g.,  rifles  and  shotguns). 
With  few  exceptions,  interstate  sales  of 
handguns  are  prohibited.  Under  Option 
B  applicants  possessing  a  FOID  card 
issued  in  one  State  would  be  permitted 
to  purchase  a  long  gun  in  another  State; 
however,  applicants  could  only  obtain 
FOID  cards  in  their  State  of  residence. 

Three  procedures  may  be  adopted  to 
check  qualifications  of  out-of-State 
purchasers:  (a)  dealers  may  be  required 
to  call  a  national  toll-fr«e  number  for  a 
check  of  NCIC  files  or  a  national  list  of 


Invalid  FOID  cards;  (b)  dealers  may  be 
required  to  call  the  State  agency  that 
issued  the  FOED  card;  or  (c)  out-of-State 
residents  may  be  required  to  obtain  a 
Certificate  to  Purchase  from  a  local  law 
enforcement  agency. 

The  first  procedure  would  require  the 
nonresident  applicant  to  fill  out  the 
BATF  application  and  present  the  out- 
of-State  FOID  card  plus  another  photo- 
identification  card  to  the  dealer.  The 
dealer  would  be  required  to  call  a 
national  center,  which  would  conduct  a 
name  and  date-of-birth  search  of  State 
and  Federal  files  through  NCIC  The 
dealer  woxild  receive  a  message  of 
acceptance  or  denial.  Vt  the  sale  was 
denied,  the  applicant  would  be  advised 
of  the  right  to  appeal;  however,  all 
appeals  would  be  conducted  within  the 
applicant's  State  of  residence. 

The  second  procedure  for  sales  to 
nonresidents  would  require  the  dealer  to 
call  the  State  agency  that  issued  the 
FOID  card.  All  dealers  would  receive  a 
listing  of  phone  numbers  of  State 
agencies  that  issue  FOID  cards.  Special 
security  provisions  (such  as  call-back 
procedures,  dealer  codes,  and  variable 
passwords)  would  be  established  in 
each  State  to  verify  the  identify  of  the 
out-of-State  dealers. 

The  third  procedure  would  require 
that  nonresident  applicants  obtain  a 
Certificate  to  Purchase  frt>m  a  local  law 
enforcement  agency  within  the  State  of 
purchase.  Prior  to  purchase  of  a  long 
gun,  the  applicant  would  submit  the  out- 
of-State  FOID  card  and  other 
identification  documents  to  a  local  law 
enforcement  agency;  a  name  and  date- 
of-birth  check  of  NCIC  files  would  be 
conducted;  if  the  applicant  had  no  prior 
disqualifying  record,  the  applicant 
would  be  issued  a  Certificate  to 
Purchase.  The  certificate  would  be  valid 
for  1  month. 

Identifying  felons.  The  problems  of 
interpreting  criminal  history  records  are 
the  same  as  those  discussed  in  Option 
A.  Accurate  interpretation  of  in-State. 
out-of-State.  and  Federal  records, 
though  difficult  could  be  achieved  given 
sufficient  resources  and  time. 

Response  times.  The  fingerprint 
search  procedures  (including  mail 
handling)  and  evaluation  of  records 
would  require  under  current  practice  an 
estimated  4-6  weeks.  (See  Option  A  for 
details  on  how  response  times  are 
estimated  for  the  equivalent  secondary 
verification  procedure.) 

Some  reduction  in  the  average 
response  time  could  be  achieved  if  State 
fingerprint  searches  produced  evidence 
of  disqualifying  convictions  or  yielded 
an  FBI  number  before  the  results  of  the 
FBI  fingerprint  check  were  received.  In 
the  former  case  the  applicant  would  be 


disqualified  on  the  basis  of  the  State 
records  alone;  in  the  latter  case  the  FBI 
number  could  be  used  to  do  an 
immediate  query  of  Federal  and  out-of- 
State  records  through  NCIC 

Expected  number  of  cards  issued 
annually.  The  proposed  FOID  card 
would  be  required  of  all  purchasers  of 
firearms.  Unlike  the  current  system  in 
Illinois  (see  part  IV,  section  2),  FOID 
cards  would  not  be  required  of  current 
owners  or  those  wishing  to  buy 
ammunition.  Start-up  of  the  proposed 
FOID  card  system  would  begin  with 
new  buyers  only. 

Data  on  FOID  card  applications  in  the 
State  of  Illinois  provide  some  basis  for 
estimating  the  number  of  cards  to  be 
issued  nationwide  under  Option  E 
Nearly  200,000  FOID  cards  are  issued 
annually  in  Illinois.  Relative  to  the 
resident  population  age  18  or  older  in 
Illinois  (8.5  million),  this  figure 
represents  a  rate  of  2.4  cards  per  100 
adult  residents,  ff  this  rate  were  applied 
to  all  adult  residents  in  the  United 
States,  the  expected  number  of  cards 
issued  annually  would  exceed  4.2 
million  in  19ga  A  FOID  card  valid  for 
only  3  years,  instead  of  5  years  in 
Illinois,  would  generate  a  larger 
estimate — nearly  6  million  cards  issued 
yeaiiy. 

Because  the  proposed  FOID  card 
system  for  the  Nation  is  restricted  to 
firearm  purchases  only  (and  excludes 
requirements  for  possession  of  a  firearm 
or  purchase  of  ammunition),  the  annual 
number  of  cards  issued  should  be 
somewhat  less  than  the  6  million,  based 
on  projections  from  the  Illinois  system. 
However,  based  on  figures  fivm  Option 
A,  an  estimated  6  million  individuals 
buy  the  7.5  million  firearms  sold 
annually.  ConsequenUy,  in  the  first  year 
of  start-up,  the  estimated  number  of 
FOID  cards  issued  cannot  be  less  than  6 
million.  Once  the  system  has  been 
implemented,  the  number  of  cards 
issued  annually  should  diminish. 
Though  no  data  exist  on  the  number  of 
repeat  buyers  from  year  to  year,  if  we 
estimate  that  about  a  sixth  of  buyers  in 
any  one  year  purchased  a  firearm  in  the 
previous  year,  then  the  estimated 
number  of  cards  issued  annually  should 
approach  5  million  in  die  long  run. 

Current  practices  of  the  District  of 
Columbia  and  the  22  States  that  conduct 
a  pre-  or  post-purchase  criminal  history 
chedc  would  reduce  the  net  impact  of 
Option  B  by  approximately  8%.  As  a 
result  the  total  projected  increase  in 
fingerprint  cards  at  the  State  and 
Federal  levels  would  be  approximately 
5.5  million  in  the  first  year  and  4.6 
million  in  subsequent  years. 

The  resultant  number  of  fingerprint 
checks  at  the  FBI  would  represent  more 


than  a  doubling  of  dvil  (appUcant) 
fingerprint  cards  (bom  die  current  figure 
of  4  miUion  cards).  Overall  the  FOID 
card  procedure  would  increase  the  total 
number  of  fingerprint  cards  submitted  to 
the  FBTs  Identification  Division  from  &4 
milUon  to  13.0  milUon — an  increase  of 
approximately  55%. 

Impact — 1.  Purchasers:  Individuals 
without  criminal  records  would  not  have 
the  immediate  abilify  to  purchase  a 
firearm.  Those  without  criminal  records 
would  be  required  to  have  fingerprints 
taken  by  a  law  enforcement  agency  and 
be  required  to  wait  an  estimated  4-6 
weeks  to  obtain  a  FOID  card.  Once  a 
purchaser  possessed  a  card,  there  would 
be  no  additional  waiting  period  during 
the  time  the  card  was  vaUd. 

2.  Dealers:  Littie  additional  burden 
would  be  placed  on  gun  dealers.  Gun 
dealers  would  not  be  required  to  place 
any  calls  to  law  enforcement  agencies 
for  clearance  prior  to  a  sale.  Dealers 
would  be  required  to  enter  the  FOID 
card  number  on  each  appUcation  form 
and  review  the  Usts  of  invaUd  FOID 
cards  prior  to  each  sale.  Dealers  would 
not  perceive  a  loss  of  sales  as  a  result  of 
buyers  being  rejected  in  the  shop  at  time 
of  sale. 

3.  State  law  enforcement-  States 
would  experience  a  substantial  increase 
in  work  load  Local  law  enforcement 
agencies  would  process  additional 
paperwork  and  fingerprint  cards.  In  the 
long  run,  the  number  of  fingerprint  cards 
would  increase  on  average  by  55%  in 
each  of  the  State  identification  bureaus. 
States  would  also  need  to  establish  an 
administrative  staff  to  coordinate 
processing  of  appeals,  to  conduct  system 
audits,  and  to  coordinate  audits  of  gun 
dealers. 

4.  FBI  Identification  Division:  The 
FBFs  woric  load  would  dramatically 
increase.  Based  on  the  long-term 
projection  of  5  miUion  fingerprint  cards 
submitted  annually,  as  many  as  1,700 
additional  employees  may  be  needed  by 
the  Identification  Division. 
Approximately  550  of  these  employees 
would  hold  technical  positions  (e.g., 
fingerprint  technicians,  classifiers,  and 
verifiers)  and  520  would  be  typists;  aU  of 
these  would  require  an  estimated  3-6 
months  of  training.  The  FBI  would  need 
several  years  to  recruit  and  clear  these 
1,700  new  employees,  assuming  this  is 
even  possible.  Moreover,  it  would 
require  an  additional  31.000  square  feet 
of  office  space. 

Costs,  llie  annual  operating  cost  at 
the  State  and  local  level  is  estimated  to 
be  between  $71  milUon  and  $91  milUon. 
(For  detailed  cost  estimates,  see  Exhibit 
6  and  Estimates  of  Start-up  and 
Operational  Costs  of  Systems  for 
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Identifying  Felons  Who  Attempt  to 
Pnrchase  Fireanns.  Pisher-Orsagh 
Assodstes,  June  1969.)  State  and  local 
law  enforcement  agencies  would  also 
require  an  estimated  $72  million  for 
start-up  costs. 

At  the  Federal  level  the  estimated  cost 
for  processing  the  anticipated  5  million 
fingerprint  cards  a  year  is  $85-70 
miUion.  and  the  cost  for  start-up  is  $77- 
81  million. 

Overall,  when  local,  State,  and 
Federal  costs  are  combined,  the 
estimated  annual  operating  cost  for 
Option  B  is  $136-161  milhcn,  and  the 
estimated  start-up  cost  is  $143-153 
million. 

If  the  annual  operating  costs  were 
transferred  to  applicants  through  user 
fees,  a  fee  of  $27.28-32.39  per  FOID  card 
application  would  be  required  to  cover 
local.  State,  and  Federal  costs. 

Note  that  if  current  fingerprint  checks 
for  gun  purchasers  are  taken  into 
account,  the  actual  new  costs  may  be 
slightly  lower  than  these  estimates — 
perhaps  5%  lower  for  start-up  costs  and 
8%  lower  for  annual  operating  costs. 

Advantages.  1.  The  system  would 
utilize  existing  data  sources, 
communications  systems,  and  search 
procedures. 

2.  Access  to  criminal  history  records 
would  be  limited  to  law  enforcement 
agencies.  Gun  dealers  would  receive 
only  a  listing  of  invalid  card  numbers. 

3.  Positive  identification  for  those  with 
a  criminal  history  record  could  be 
established  at  the  time  of  application  for 
the  FOID  card.  Unlike  Option  A,  an 
estimated  6-6%  of  the  individual 
applicants  would  not  be  falsely  rejected 
and  suffer  potential  embarrassment  at 
the  gun  shop  because  they  had  a  name 
and  date  of  birth  similar  to  that  of 
someone  with  a  criminal  record. 

4.  Use  of  the  FOID  card  would  make 
purchase  of  firearms  more  convenient 
by  eliminating  point-of-sale  criminal 
history  checks.  Only  one  criminal 
history  check  would  be  required  in  a  3- 
year  period  regardless  of  the  number  of 
firearms  purchased. 

5.  This  system  would  be  much  less 
burdensome  to  the  gim  dealer  than  the 
point-of-sale  options. 

6.  FOID  cards  would  be  State  based, 
and  their  use  could  be  restricted  to  the 
purchase  of  firearms  only.  Individuals 
would  be  required  to  possess  a  FOID 
card  at  the  time  of  purchase  but  not  for 
subsequent  transport,  possession,  or  use 
of  firearms. 

See  also  the  discussion  in  Part  1  of 
establishing  a  data  base  of  ineligible 
persons. 

Diaadvantages.  1.  Individuals  without 
criminal  records  would  not  have  the 
immediate  ability  to  purchase  a  firearm 


and  would  be  required  to  have 
fingerprints  taken  by  a  law  enforcement 
agency.  The  processing  of  applications 
for  FOID  cards  could  take 
approximately  4-6  weeks.  There  may 
also  be  public  resistance  to  systematic 
fingerprinting  of  all  firearm  purchasers. 

2.  Fmgerprint  searches  are  slow  and 
costly  and  place  heavy  demands  on 
State  and  Federal  repositories,  which 
are  having  difficulties  with  current  work 
loads. 

3.  A  State  FOID  card  system  would 
create  a  list  of  all  persons  with  valid 
cards.  Though  essential  to  verification 
and  prevention  of  forgery  and  fi'aud.  the 
creation  of  such  a  list  may  be 
controversial.  (Strict  limitations  could 
be  placed  on  access  to  the  FOID  card 
data  bases  in  each  of  the  States.  Uses  of 
the  data  bases  for  any  purpose  other 
than  verifying  the  vaUdity  of  FOID  cards 
could  be  restricted  by  State  or  Federal 
statute.  Establishment  of  a  national  data 
base  of  FOID  cards  or  out-of-State 
access  to  State-level  data  bases  could 
be  prohibited.) 

Potential  modifications— 1. 
Rngerprint  searches  may  be  limited  to 
the  repository  within  the  applicant's 
State  of  residence.  Federal  data  bases 
would  be  searched  only  on  name,  date 
of  birth,  race,  and  sex.  In  order  to 
accomplish  this,  the  AIS-III  index  would 
have  to  be  expanded  to  include 
individuals  arrested  before  1974.  State 
repositories  would  assemble  Federal 
and  out-of-State  records  bom  automated 
and  manual  FBI  files  plus  additional 
records  obtained  from  NCIC.  This 
modification  would  substantially  reduce 
the  FBI's  bivden  in  conducting 
fingerprint  checks  while  increasing  its 
burden  in  providing  manual  records  in 
response  to  NCIC  inquiries.  The  net 
effect  could  be  a  reduction  in  burden  to 
the  FBL  This  modification  in  Option  B 
would  also  potentially  reduce  response 
times  and  system  costs.  A  major 
disadvantage  would  be  decreased 
reliability  in  searches  of  Federal  and 
out-of-State  records  since  name 
searches  of  automated  records  are  less 
reUable  than  fingerprint-based  searches. 

2.  A  notarized  statement  of  eligibility 
fiom  an  applicant  could  be  substituted 
for  fingerprint  checks  (similar  to 
procedures  in  Illinois).  Fingerprint 
checks  would  not  be  performed. 
Verification  and  control  procedures 
could  be  introduced  through  random 
criminal  history  checks  conducted  by 
State  identification  bureaus.  Criminal 
sanctions  could  be  imposed  on 
individuals  who  falsify  information  on 
the  application  form.  State  repositories 
and  Federal  officials  would  be  given 
authorify  to  conduct  audits,  to  revoke 


FOID  cards,  and  to  impose  criminal 
sanctions  on  fraudulent  spplicants. 

Major  advantages  of  this  modification 
would  include:  (a)  the  burdens  on  State 
and  Federal  repositories  would  be 
reduced;  (b)  the  burden  on  applicants 
would  be  limited  to  obtaining  a 
notarized  statement;  and  (c)  response 
time  from  application  to  issuance  of 
card  could  be  reduced  from  the  4-6 
weeks  in  Option  B.  The  major 
disadvantage  would  be  an  increased 
potential  for  fraud  by  disqualified 
applicants. 

3.  Fingerprints  could  be  required  only 
for  the  initial  issuance  of  the  FOID  card. 
Renewals  could  be  based  on  a  name  and 
date-of-birth  search  only.  As  a  result  of 
this  modification,  the  aimual  number  of 
fingerprint  searches  could  be  reduced  by 
about  a  third. 

4.  The  FBI  Identification  Division 
could  build  a  "stop  file."  Applicant  print 
cards  could  be  added  to  the  existing 
criminal  files  or  to  a  special  FOID  card 
file.  State  identification  bureaus  could 
then  be  notified  by  the  FBI  when  a  FOID 
card  holder  was  subsequently  convicted 
of  a  disqualifying  offense.  As  a  result  of 
this  modification,  FOID  cards  would  not 
have  to  be  restricted  to  a  3-year  term; 
consequently,  the  number  of  fingerprint 
cards  sent  to  the  State  and  the  FBI 
would  be  reduced.  Major  disadvantages 
of  this  procedure  would  include:  (a)  a 
substantial  increase  in  the  nimiber  of 
non-criminal  fingerprint  cards  retained 
by  the  FBI  and  (b)  increased  fears  that 
such  a  data  base  would  create  a  Federal 
list  of  gun  owners  and  that  it  could  be 
used  for  other  criminal  justice  or 
investigative  purposes. 

5.  The  proposed  system  could  be 
modified  so  that  FOID  cards  would  be 
required  only  of  purchasers  of  specific 
types  of  guns. 

Option  Bl:  Live  Scan  of  Fuigerprints  by 
Local  Law  Enforcement  and  Biometric 
Check  by  Gun  Dealer 

This  option  is  a  variant  of  the 
preapproval  system  described  in  Option 
B.  In  this  variation  gim  buyers  would  be 
fingerprinted  by  local  law  enforcement; 
State  and  Federal  criminal  history  files 
would  be  electronically  checked  by  the 
local  law  enforcement  agency, 
individuals  would  be  notified  of  the 
results  while  at  the  law  enforcement 
agency;  if  approved,  individuals  would 
be  issued  a  FOID  card:  if  rejected, 
individuals  would  be  advised  of  appeal 
procedures.  The  system  would  worii  as 
follows: 

1.  The  apphcant  would  go  to  a 
designated  law  enforcement  agency  to 
obtain  a  FOID  card. 


2.  The  applicant  would  place  all  10 
fingers  into  a  fingerprint  scanner,  whidi 
would  be  maintained  and  operated  by 
the  local  law  enforcement  agency. 

3.  Digitized  fingerprint  data  would  be 
transmitted  to  the  State  identification 
bureau. 

4.  At  the  State  identification  bureau,  a 
fingerprint  technician  would  calculate 
the  pattern  type,  which  would  identify 
the  subfile  of  the  State  fingerprint  data 
base.  The  subfile  would  then  be 
searched  for  potential  matches. 

5.  If  the  search  resulted  ia  a  Ust  of 
potential  matches,  a  fingerprint 
technician  would  examine  the  prints 
and  determine  identify. 

6.  If  a  match  was  found,  a  technician 
at  the  State  identification  bureau  would 
inspect  the  criminal  record  for 
disqualifying  convictions.  If  the 
applicant  was  disqualified,  the  local  law 
enforcement  agency  would  be 
immediately  notified  and  the  applicant 
would  receive  a  Notice  of  Denial. 

7.  If  a  match  was  not  found  in  the 
State  files  (or  if  the  applicant  had  no 
disqualifying  convictions),  the  digitized 
fingerprints,  pattern  types,  and  other 
identifying  information  would  be 
transmitted  by  the  State  identification 
bureau  to  the  FBI.  The  FBI  would 
subsequently  conduct  an  electronic 
search  of  the  national  fingerprint  files, 
master  name  index,  and  criminal  history 
files. 

8.  If  a  match  was  found  in  the  FBI 
'lies,  the  State  identification  bureau 
would  receive  (by  NLETS)  copies  of  the 
automated  records  and  (by  mail)  copies 
of  the  manual  records.  If  automated,  the 
State  would  evaluate  the  records  and 
transmit  results  to  local  law 
enforcement.  If  manual,  the  State  woidd 
notify  the  law  enforcement  agency  that 
a  record  was  found  and  that  the 
applicant  could  retym  within  7  work 
days  to  receive  a  FOID  card  or  Notice  of 
Denial 

9.  If  an  applicant  was  issued  a  FOID 
card,  the  State  identification  bureau 
would  retain  a  copy  of  the  applicant's 
fingerprinto.  A  print  of  either  the  thumb 
or  index  finger  would  be  imprinted  on 
the  FOID  card. 

10.  At  the  gun  shop,  purchasers  would 
present  the  card  to  the  dealer.  The 
dealer  would  then  uae  equipment  to 
scan  die  applicant's  fingerprint  (one 
print).  The  equipment  would  compare 
the  applicant's  print  to  the  print  on  the 
FOID  card. 

11.  The  dealer  would  call  die  State 
identification  bureau.  The  FOID  card 
data  base  would  be  examined  to 
determine  whether  the  person  in  the  gun 
shop  was  the  same  person  who  applied 
for  the  card,  whether  the  card  had  been 
reported  lost  or  stolen  or  had  expired,  or 


whether  the  person  had  been 
subsequendy  convicted  of  a  felony. 

12.  The  dealer  would  receive  notice  of 
approval  or  denial  of  sale  from  the  State 
identification  bureau.  As  a  result  of  a 
denial,  applicants  would  be  advised  of 
appeal  procedures. 

Advantages  and  disadvantages.  1. 
Advantages  indude:  (a)  Shorter 
response  time  to  obtain  a  permit — a 
majority  of  applicants  could,  within  an 
hour,  receive  a  valid  FOID  card  from 
local  law  enforcement;  (b)  the  ability  to 
increase  the  reliabilify  of  identification 
at  the  gun  shop;  (c)  the  ability  to  identify 
FOID  cards  as  lost,  stolen,  lapsed,  or 
disqualified;  and  (d)  the  enhancement  of 
automated  fingerprint  processing  for  all 
law  enforcement  purposes. 

2.  Disadvantages  include:  (a)  The  high 
costs  of  start-up  and  operations;  (b)  the 
requirement  for  equipment  and  software 
that  are  currenUy  being  tested  or  yet  to 
be  developed;  (c)  the  need  for  modifying 
existing  State  and  Federal  data  bases  to 
interface  with  digitized  fingerprint 
information;  (d)  the  incompatibilify  of 
the  existing  AFIS  systems,  currently 
produced  by  four  different  vendors,  with 
each  other  and  with  the  FBI;  (e) 
additional  automation  of  State  indexes 
and  criminal  history  files;  (f)  public 
resistance  to  a  data  base  that  identified 
all  FOID  card  holders;  (g)  significant 
increased  burden  on  local  law 
enforcement  agencies;  and  (h)  the  need 
for  additional  fingerprint  teclmicians 
and  record  evaluators  at  State 
identification  bureaus. 

Estimated  costs.  Because  of  the  novel 
and  complicated  nature  of  this  option 
and  its  use  of  technologies  still  under 
development  it  has  been  possible  to 
estimate  only  part  of  the  costs  of  setting 
up  such  a  system.  Consequently,  the 
following  estimates  should  be  viewed  as 
only  a  rough  measure  of  system  costs. 

For  a  system  involving  a  biometric 
check  at  all  dealers,  total  stari-up  costs 
are  estimated  at  $344-572  million  and 
annual  operating  costs  at  $203-295 
million.  For  a  system  restricting  the 
biometric  check  to  commercial  dealers 
(an  estimated  35%  of  all  dealers),  total 
start-up  costs  could  be  an  estimated 
$239-362  million  and  annual  operating 
costa  would  be  $171-232  million. 

Option  B2:  Smart  Card  Containing 
Disqualifying  Information 

In  this  variation  of  a  preapproval 
system,  everyone  would  carry  a  card 
(e.g.,  a  driver's  Ucense]  that  would  have 
electronically  imprinted  identification 
information,  including  biometric  data 
such  as  fingnprints.  Whenever  someone 
became  legally  disqualified  to  purchase 
a  firearm  (for  exan^le,  by  being 
convicted  of  a  felony),  the  card  would 


be  updated  to  contain  this  infbrmatioB. 
Anyone  attempting  to  boy  a  fireatiB 
would  have  to  produce  the  card.  The 
card  would  be  put  into  a  reader  that 
would  indicate  whether  the  carriCT  was 
prohibited  from  purdiasing  fireanns. 

Advantages  and  disadvantages.  1.  The 
major  advantage  is  that  this  procedure 
would  not  require  a  communications 
system — the  disqualifying  information 
would  be  on  the  card  itself. 

2.  A  major  disadvantage  is  the  cost  of 
implementing  such  a  radically  new 
identification  system  and  providing 
criminal  justice  agencies  with  the 
facilities  to  update  these  cards. 

3.  There  may  be  substantial  pubUc 
resistance  to  the  requirement  to  carry 
such  a  card,  especially  since  the  need 
for  interstate  coordination  may  require 
the  creation  of  biometric  data  bases  for 
the  Nation's  adult  population. 

Estimated  costs.  Sufficient 
information  does  not  currentiy  exist  to 
make  reliable  cost  estimates  of  this 
novel  and  far-reaching  option. 

Section  4.  Appeal  Procedures 

The  appeals  process  commences  at 
the  point  that  the  applicant  receives 
final  notice  that  the  sale  has  been 
denied  and  has  been  notified  of  the 
reasons  for  denial.  This  may  occur  afier 
"secondary  verification"  (Option  A)  or 
afier  denial  of  a  firearm  owner's 
identification  (FOID)  card  (Option  B). 
As  described  in  both  options,  fingerprint 
checks  against  State  and  Federal  data 
bases  would  have  been  completed  prior 
to  final  denial  and  initiation  of  the 
appeal  period. 

During  the  appeal,  the  applicant  may 
challenge  the  denial  on  grounds  that  the 
data  are  inaccurate  (e.g.,  an  acquittal 
was  recorded  as  a  conviction);  that  the 
record  is  incomplete  (e.g.,  a  subsequent 
pardon  was  not  recorded  in  the  data 
base);  or  that  the  offense  does  not 
represent  a  disqualifying  offense  imder 
the  Federal  or  State  standards. 
Challenges  based  on  inaccurate 
identification  would  not  occur  at  the 
appeals  stage  since  fingerprint  checks 
prior  to  denial  would,  presumably,  catch 
errors  of  this  type.  The  appeals  process 
would  proceed  as  follows: 

1.  Following  final  denial  die  applicant 
is  advised  of  rights  to  appeal  and  given 
a  document  to  initiate  the  appeal 

2.  The  applicant  would  go  to  the 
agency  designated  to  handle  appeals  (or 
would  submit  documents  to  a  nonlocal 
appeals  agency). 

3.  The  applicant  would  be  provided  a 
copy  of  the  criminal  history  record  that 
was  used  as  the  basis  for 
disqualificatitm. 
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4.  Hie  applicant  would  indicate  the 
basis  for  the  appeal.  The  appeals  agency 
would  assist  the  applicant  either 
directly  or  indirectly  by  providing 
names,  addresses,  or  telephone  numbers 
for  inquiries  to  in-State  or  out-of-State 
agencies. 

5.  If  errors  could  not  be  corrected  on 
the  spot  or  by  telephone,  the  applicant 
would  obtain  and  submit  to  the  appeals 
agency  documents  supporting  eligibility 
(for  example,  court  records  of  acquittal, 
pardon,  or  restoration  of  rights). 

6.  The  appeals  agency  would  then 
review  the  docxunentation  and  rule  on 
the  appeal.  If  eligibility  was  established, 
the  individual  would  receive  a  FOID 
card  or  Certificate  to  Purchase. 

7.  If  eligibility  was  denied,  the 
applicant  would  be  advised  of  rights  to 
a  court  challenge. 

Additional  considerations.  1.  The 
agency  (or  agencies)  assigned 
responsibility  for  appeals  must  be 
determined.  The  agency  could  be  the 
decision  agency  (State  or  Federal],  a 
local  agency,  or  a  separate  entity  (State 
or  Federal).  Although  the  latter  option 
woidd  provide  an  independent  review, 
the  decision  agency  would  probably  be 
more  familiar  with  the  criminal  history 
records.  Local  agencies  would  best 
serve  as  a  conduit  to  the  official  appeals 
agency  rather  than  as  the  agency 
responsible  to  rule  on  the  appeal. 

2.  The  degree  of  formality  for  the 
appeal  must  be  determined.  For 
example,  a  separate  "Board"  could  be 
established,  or  alternatively,  an  existing 
unit  within  an  agency  could  be 
designated. 

3.  Procedures  for  applicant  assistance 
must  be  developed.  In  particular, 
procedures  regarding  challenges  based 
on  out-of-State  records  should  be 
developed  and  coordinated  on  a 
national  basis. 

4.  The  time  for  the  appeal  and 
decisions  may  have  to  be  limited. 

5.  Some  States  may  consider  their 
existing  procedures  for  correcting  or 
updating  criminal  history  records  as 
adequate  for  a  felon  identification 
system. 

Part  m.  Legal  and  Policy  Issues 

Statutory  and  constitutional 
challenges  may  be  expected  to  arise 
regarding  the  creation  of  any  of  the  felon 
identification  systems  described  in  this 
report.  (See  Legal  and  Policy  Issues 
Relating  to  Biometric  Identification 
Technologies.  SEARCH  Group,  Inc., 
June  1988.)  Issues  related  to  the  First, 
Second,  Fourth,  Fifth,  Ninth,  and 
Fourteenth  amendments  to  the 
Constitution,  perhaps  among  others, 
must  be  carehilly  considered.  In 
particular,  some  organizations  take  the 


position  that  certain  types  of  felon 
identification  systems  may,  to  some 
degree,  unconstitutionally  infringe  upon 
the  "right  of  the  people  to  keep  and  bear 
arms."  This  position  relies  primarily  on 
(1)  the  imposition  that  presale  checks 
would  impose  on  non-criminals,  (2)  the 
limited  deterrence  value  of  any  system 
given  the  small  proportion  of  felons 
purchasing  firearms  through  retail 
outlets,  (3)  the  potential  infiingement  of 
rights  arising  from  the  maintenance  of  a 
gim  owner  register,  and  (4)  the 
requirements  of  some  systems  that 
prospective  purchasers  provide 
fingerprints  prior  to  purchase.  In  light  of 
the  significance  of  constitutional  issues, 
a  final  selection  of  any  particular 
identification  system  ought  to  be 
preceded  by  a  rigorous  legal  review  by 
appropriate  divisions  within  the  U.S. 
Department  of  Justice. 

The  legal  review  conducted  for  the 
Task  Force  found  that  criminal  history 
checks,  including  those  based  on 
fingerprints,  are  currently  required  by 
State  and  Federal  law  for  a  variety  of 
non-criminal-justice  purposes  such  as 
job  applications  and  security 
clearances.  Depending  on  the 
jurisdiction,  such  checks  are  conducted 
for  those  desiring  to  be  lawyers,  child 
care  workers,  State  or  Federal 
employees,  bartenders,  etc.  Although  the 
courts  have  generally  upheld  these 
requirements  as  rationally  related  to 
legitimate  governmental  purposes,  a 
felon  identification  system  involving  the 
screening,  and  possibly  fingerprinting,  of 
all  gun  purchasers  may  raise  unresolved 
constitutional  issues. 

In  addition  to  constitutional  issues, 
the  use  of  felon  identification  systems  in 
firearm  sales  raises  a  variety  of 
important  legal  and  policy  issues  that 
may  have  to  be  addressed  in  State  and 
Federal  legislation.  Some  of  the  major 
issues  are  outlined  here. 

A  Federal  or  State  System;  Mandatory 
or  Voluntary? 

There  are  four  broad  possibilities  for 
implementing  a  felon  identification 
system:  (1)  To  create  a  self-standing 
Federal  system  that  is  run  entirely  by 
Federal  officials;  (2)  to  mandate  a 
cooperative  Federal-State  system  in 
which  State  officials  carry  out  a 
substantial  portion  of  the  criminal- 
history  checks;  (3)  to  establish  a 
mandatory  Federal  standard  that  States 
could  meet  in  a  variety  of  different 
ways;  and  (4)  to  offer  the  States  several 
models  for  a  voluntary  cooperative 
Federal-State  system  and  make  Federal 
resources  and  leadership  available  to 
assist  the  States. 

(1)  The  Task  Force  did  not  focus  its 
research  efforts  on  the  creation  of  an 


independent  Federal  system  for  the 
simple  reason  that  90%  or  more  of 
arrests  and  convictions  in  the  United 
States  are  handled  by  State  and  local 
officials.  Because  of  the  variety  of  State 
laws,  practices,  and  data  systems,  only 
State  officials  are  in  a  position  to 
properly  interpret  criminal  history 
record  information  for  their  State  and  to 
determine  whether  a  conviction  meets 
the  Federal  standard  for  disallowing  a 
firearm  purchase.  Moreover,  State 
officials  are  in  the  best  position  to  track 
down  missing  or  incomplete  information 
with  local  courts  or  prosecutors.  Thus, 
the  active  involvement  of  State  officials 
in  the  criminal  history  checks  would 
seem  essential  for  an  effective  felon 
identification  system. 

(2)  Given  the  necessity  for  active 
State  involvement,  the  Federal 
Government  could  create  a  felon 
identification  system  by  mandating  that 
the  States  adopt  a  particular  system, 
such  as  one  of  those  detailed  here  or  a 
modification  thereof.  Under  this 
implementation  strategy,  the  Federal 
Government  would  select  a  felon 
identification  system  and  each  State 
would  be  required  to  work  with  Federal 
officials  to  implement  it  The  result 
would  be  a  uniform  system  in  each  of 
the  50  States.  Such  a  mandate  could  be 
enforced  by  making  State  cooperation  a 
condition  for  the  receipt  of  specified 
Federal  funds  or,  more  directly,  for  the 
sale  of  firearms  within  the  State  (under 
the  Federal  authority  over  interstate 
commerce). 

(3)  Another  possible  implementation 
plan  is  to  allow  variation  across  the 
States  in  the  kind  of  system  established 
us  long  as  each  State's  system  met 
certain  minimum  Federal  standards.  As 
noted  above,  20  States  and  the  District 
of  Columbia  currently  conduct  a 
prepurchase  criminal  history  check  for 
those  who  wish  to  buy  handgims.  There 
is,  however,  substantial  variation  among 
these  systems.  In  some  States  checks 
are  conducted  by  local  authorities;  in 
others  by  State  authorities.  Some  States 
access  only  State  records  when 
conducting  the  check;  others  also  access 
Federal  records.  A  few  States  require 
fingerprints;  most  do  not.  Of  these 
existing  systems,  some  might  be  as 
effective  as  the  options  detailed  in  this 
report  in  keeping  convicted  felons  from 
purchasing  firearms  through  legitimate 
retail  outlets.  Others  might  be  easily 
upgraded. 

All  of  the  options  presented  in  this 
report  meet  at  least  two  minimiun 
standards:  all  firearm  purchases  from 
federally  licensed  dealers  are  covered; 
and  a  name  check  of  both  State  and 
Federal  automated  data  bases  is 


conducted  for  evidence  of  an  arrest  for  a 
serious  crimie  (such  check*  usually  also 
include  date  of  birth,  race,  and  sex).  It 
appears  that  only  four  States  and  the 
District  of  Columbia  currently  meet  both 
standards. 

(4)  Finally,  the  Federal  Government 
could  take  a  leadership  role  in  designing 
one  or  more  felon  identification  systems 
and  in  encouraging,  but  not  mandating, 
State  cooperation.  Under  this  strategy 
the  Federal  Government  would  expand 
its  own  resources  at  the  FBI  and  BATF 
to  make  such  a  sy8tem(8)  possible  and 
would  provide  expertise  and  technical 
assistance  to  State  and  local  officials. 

Sources  of  Funding  for  Criminal  History 
Checks 

The  Federal  Government  will  be 
required  to  invest  substantial  resources 
in  national  data  bases,  including  both 
personnel  and  equipment  in  order  to 
handle  the  increase  in  workload  that 
would  result  from  a  felon  identification 
system  for  firetmn  sales.  State 
repositories  also  will  require  substantial 
additional  resources  to  handle  the  worii 
load  increase  and  to  continue  to 
improve  data  quaUty.  Given  these 
resource  needs,  policymakers  will  have 
to  determine  the  appropriate  fimding 
mechanism  for  carrying  out  the  required 
criminal  history  diecks.  Such  funding 
mechanisms  could  include  one  or  more 
of  the  following:  (1)  direct 
appropriations  by  the  Federal  and  State 
governments,  (2)  user  fees  by  gun 
purchasers.  (3)  increases  in  firearm 
dealers'  licensing  fees  through  the 
Bureau  of  Alcohol.  Tobacco  and 
Firearms,  and  (4)  special  fines  imposed 
on  those  convicted  of  firearms 
violations.  In  addition,  legislation  would 
have  to  address  whether  the  State  and 
Federal  govenunents  would  share  any 
revenue  generated  by  a  felon 
identification  system  and  in  what 
proportion. 

Release  of  Criminal  History  Information 
to  Gun  Dealers 

The  Task  Force  has  not  proposed  any 
options  that  would  give  gun  dealers 
direct  access  to  criminal  history  record 
information.  Such  access  would  violate 
established  standards  of  privacy  and 
confidentiality  as  well  as  numerous 
State  statutes  that  preclude  access  to 
criminal  history  records  by  non-law 
enforcement  personnel  Nonetheless, 
several  of  the  options  do  require 
notification  to  the  dealer  that  a  criminal 
history  check  has  turned  \xp  evidence  off 
'  an  arrest  for  a  felony  or  serious 
misdemeanor.  Even  this  limited 
provision  of  information  may  violate 
some  State  statutes  or  regulations. 


Under  Option  A  and  its  variants,  for 
example,  the  dealer  would  learn 
whether  there  was  evidence  that  the 
prospective  purchaser  had  a  criminal 
history  record,  but  the  dealer  would  not 
learn  the  substance  of  the  record  itself. 
This  may  be  viewed  by  some  as  a 
release  of  criminal  history  information 
to  non-law  enforcement  personnel  in  a 
way  that  would  embarrass  or  stigmatize 
the  prospective  purchaser.  Indeed,  in 
many  (perhaps  most]  cases  an  initial 
indication  of  a  criminal  record  would 
eventually  be  shown  to  be  untrue 
because  it  resulted  from  a 
misidentification  with  someone  else 
with  a  common  name  and  date  of  birth. 
Yet  a  "hit"  on  the  initial  telephone  check 
will  be  known  to  personnel  at  the  gun 
store  and  perhaps  to  customers  or  others 
who  are  present.  As  a  result,  the 
purchaser's  reputation  within  his 
community  may  be  harmed  through  no 
fault  of  his  own.  This  issue  indicates  the 
need  for  legislative  prohibitions  on  the 
release  by  gun  dealers  and  others  of 
anything  learned  during  the  telephone 
check  of  purchasers,  although  it  may  be 
difficult  to  enforce  such  prohibitions 
against  customers  or  others  who  may 
overhear  or  observe  the  results  of  a 
"hit"  during  the  telephone  check. 

An  important  privacy  consideration  is 
whether  gim  dealers  in  a  point-of-sale 
system  would  keep  the  records  or  lists 
of  those  who  failed  the  initial  check. 
Operationally,  as  in  the  options 
described  in  this  report,  such 
recordkeeping  is  not  necessary  and 
could  be  prohibited  by  law. 

Note  that  under  Option  B  and  its 
variants  the  prospective  purchaser  has 
already  completed  a  full-fiedged 
criminal  history  check  before  going  to 
the  gun  dealer.  Thus,  the  gun  dealer  only 
sees  those  who  have  previously 
qualified  to  purchase  a  firearm.  He  does 
not  learn  about  those  who  failed  the  pre- 
approval  procedure.  Only  in  the  few 
cases  where  the  purdiaser  had  been 
arrested  between  issuance  of  the  FOID 
card  and  his  attempt  to  purchase  a 
firearm  would  any  disqualifying 
information  become  known  to  the  gun 
dealer. 

Another  issue  of  relevance  to  gun 
dealers  is  whether  or  to  what  extent 
their  liability  ought  to  be  limited  by  law 
for  providing  firearms  to  disqualified 
persons  on  the  basis  of  inaccurate 
information  they  received  fiom  law 
enforcement  authorities. 

The  Issue  of  Accuracy  \ 

The  Congressional  mandate  under 
Section  6213  of  Uie  Anti-Drug  Abuse  Act 
calls  for  the  "accurate  identification  of 
felons"  who  attempt  to  purchase 
firearms.  The  statute,  however,  does  not 


specify  the  level  of  accuracy  that  would 
be  acceptable.  Since,  for  the  reasons 
elaborated  earlier  in  this  report,  a 
perfectly  accurate  system  is  not  feasible 
in  the  foreseeable  future,  policymakers 
will  have  to  decide  how  much  accxiracy 
is  required  for  an  effective  felon 
identification  system.  Generally 
speaking,  the  most  accurate  systems  are 
those  that  are  the  most  expensive  and 
that  create  the  greatest  inconvenience 
for  the  gun  purchaser. 
'  The  issue  of  accuracy  has  two  sides: 
(1)  to  correctiy  identify  felons  who 
attempt  to  purchase  firearms  and  (2)  not 
to  reject  eligible  persons  who  attempt  to 
purchase  firearms.  Deficiencies  in 
identification  documents  for  positively 
establishing  identity,  incomplete 
criminal  history  records,  and  the 
prevalence  of  common  names  and  dates 
of  birth  complicate  these  two  tasks  and 
make  it  that  much  more  difficult  to 
achieve  both  simultaneously.  A  system, 
for  example,  that  focused  primarily  on 
not  rejecting  eligible  persons  mig^t 
prove  incapable  of  correctiy  identifying 
a  large  number  of  felons.  On  the  other 
hand,  a  system  that  single-mindedly 
sought  to  keep  convicted  felons  from 
purchasing  firearms  might  catch  in  its 
nets  numerous  law-abiding  individuals 
who  have  a  right  to  purchase  firearms. 
How  the  balance  is  to  be  struck  between 
these  two  goals — to  correctiy  identify 
felons  and  not  to  reject  eligible 
persons — is  a  policy,  not  a  technical, 
judgment  The  options  outlined  in  this 
report  present  a  variety  of  schemes  for 
meeting  the  two  sides  of  the  accuracy 
mandate. 

Because  criminal  history  records  are 
subject  to  error,  the  dictate  for  an 
accurate  system  points  to  the  need  for 
mechanisms  through  which  prospective 
gun  purchasers  can  update  and  correct 
criminal  history  information. 
Fortunately,  such  procedures  currentiy 
exist  in  all  the  States.  Any  felon 
identification  system  for  firearm  sales 
ought  to  have  a  linkage  to  these 
procediues  so  that  corrections  to 
criminal  history  records  can  be  made  in 
a  timely  fashion.  Other-wise,  persons 
eligible  to  purchase  firearms  may  be 
improperly  prohibited  from  doing  so. 

The  requirements  for  establishing  an 
accurate  felon  identification  system 
highlight  the  need  for  complete  and  up- 
to-date  criminal  history  records,  ' 
preferably  in  an  automated  format 
Improvements  in  the  accuracy  of 
criminal  history  records  would  generate 
benefits  in  a  wride  range  of  criminal 
justice  applications. 
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Creating  a  Data  Base  of  Firearm 
Purchasers 

None  of  the  options  outlined  in  this 
report  provide  for  or  require  the  creation 
of  a  national  data  base  of  firearm 
purchasers.  Since  all  the  options  are 
essentially  State  run,  any  recordkeeping, 
whether  manual  or  automated,  regarding 
the  application  to  purchase,  or  the 
actual  purchase  of,  firearms  would  be 
maintained  at  the  State  level,  as  is 
ctureiitly  the  case  in  the  States  that  now 
require  a  written  application  and 
criminal  history  check  for  firearm 
purchases. 

Operationally,  the  maintenance  of 
computer  inquiry  logs — transaction 
records  that  do  not  necessarily  require 
the  appUcant's  name — is  necessary  to 
measure  system  traffic  and  cost  and  to 
ensure  that  inquiries  are  made  only  by 
legitimate  dealers  for  legitimate 
purposes.  In  addition,  any  preapproval 
system  (such  as  Option  B  and  its 
variants  and  the  secondary  verification 
of  Option  A)  must  maintain  records  of 
successful  applicants  if  the  system  is  to 
have  the  capability  of  revoking  permits 
(or  FOID  cards)  if  a  holder  is  convicted 
of  a  disqualifying  felony.  This  could 
apply  under  systems  that  require  the 
return  of  a  revoked  permit  and  under 
those  in  which  dealers  check  the 
validity  of  a  permit  prior  to  sale. 

The  development  of  a  data  base  of 
gim  purchase  applicants  raises  the 
possibility  that  such  records  might  be 
used  for  other  purposes.  For  example, 
individuals  included  in  such  a  data  base 
might  be  treated  as  possible  suspects  in 
crimes  involving  firearms.  If  fingerprint 
data  were  included  in  the  file,  latent 
fingerprints  might  be  routinely  run 
against  the  data  base. 

Policymakers,  of  course,  could 
prohibit  such  use  of  applicant  records 
through  law.  Moreover,  strict  limits 
could  be  placed  on  the  time  during 
which  records  of  firearm  applicants 
were  maintained  and  on  the  extent  to 
which  applicant  names  woidd  appear  on 
transaction  logs.  In  point-of-sale 
systems,  time  limits  could  be  placed  on 
the  retention  of  initial  inquiry  records 
which  do  not  result  in  a  "hit." 
Preapproval  systems,  however,  have 
greater  recordkeeping  requirements  if 
the  possibility  of  revoking  permits  is  to 
be  maintained.  It  may  be  advisable  to 
enact  new  statutory  provisions  to  ensure 
that  record  retention  restrictions  are 
enforced. 

Potential  "Tracking"  of  Firearm 
Purchasers 

Any  system  that  requires  a  criminal 
history  record  check  prior  to  purchase  of 
a  firearm  creates  the  potential  for  the 


automated  tracking  of  individuals  who 
seek  to  purchase  firearms.  It  would  be 
possible,  for  example,  for  authorities  to 
"flag"  the  names  of  specific  individuals, 
perhaps  suspects  in  criminal  cases,  who 
might  seek  approval  to  purchase  a 
firearm.  If  an  automated  criminal  history 
check  was  conducted  on  such  a  flagged 
individual  as  part  of  an  application  to 
purchase  a  firearm,  an  electronic 
message  to  this  effect  could  be  sent  to 
the  interested  law  enforcement  agency 
without  the  knowledge  of  the  applicant. 
In  this  way  authorities  could  learn  about 
the  potential  purchase  of  a  firearm  by 
someone  under  investigation  or 
surveillance  as  well  as  the  geographic 
location  of  the  purchaser. 

Policymakers  will  have  to  decide 
whether  to  prohibit  all  such  tracking 
activity  or  to  permit  it  in  some 
circumstances  (for  example,  notifying 
the  Secret  Service  when  a  person 
suspected  of  being  a  threat  to  the 
President  purchases  a  firearm).  If  some 
tracking  is  to  be  permitted,  then  clear 
rules  and  conditions  for  such  activity 
will  have  to  be  established. 

Issuing  Documents  Authorizing  Firearm 
Purchases 

The  pre-approval  options  outlined 
here  (Option  B  and  its  variants)  require 
the  issuance  of  some  kind  of 
documentation  (FOID  card,  certificate  to 
purchase,  permit,  etc.)  for  the 
prospective  gan  purchaser  to  present  to 
the  gun  dealer  certifying  that  the 
purchaser  is  not  a  convicted  felon. 
Moreover,  the  point-of-sale  options 
(Option  A  and  its  variants)  have  a 
similar  requirement  for  those  who  fail 
on  the  original  telephone  check. 

Such  a  requirement,  especially  if 
mandated  by  Federal  law.  raises  policy 
issues  regarding  whether  the  firearm 
purchaser  ought  to  be  singled  out  and 
forced  to  prove  through  docimientation 
that  he  is  not  a  convicted  felon  before  he 
can  engage  in  an  otherwise  lawful 
commercial  activity.  In  addition  to  the 
inconvenience  that  such  a  requirement 
creates,  it  may  be  viewed  as  demeaning 
by  some. 

The  other  policy  issue  that  such  a 
requirement  for  documentation  presents 
is  that  this  may  be  interpreted  as  an 
initial  step  toward  a  national 
identification  card,  something  that 
members  of  Congress  and  others  have 
strongly  opposed  in  the  past.  It  should 
be  noted,  however,  that  there  are 
several  important  differences  between  a 
national  ID  card  system  and  the  kinds  of 
documentation  required  in  the  options  in 
this  report.  As  usually  conceived,  a 
national  ID  card  woidd  be  an 
identification  document  that  was  issued 
to  all  adult  Americans  and  which  had  to 


be  canied  at  all  times:  yet  neither  of 
these  conditions  would  apply  to  the  kind 
of  documentation  discussed  in  this 
report  FOID  cards  or  firearm  purchase 
permits  wojild  be  required  only  for  those 
who  wish  to  purchase  firearms  and 
would  have  to  be  carried  only  at  the 
time  of  purchase.  Legislation  could 
prohibit  the  use  of  such  cards  for 
unrelated  identification  purposes. 

The  Use  ofBiometric  Data 

Many  of  the  options  detailed  in  this 
report  require  the  collection  of  biometric 
data  in  the  form  of  fingerprints  at  some 
stage  in  the  approval  process.  Given  the 
traditional  association  of  fingerprints 
with  law  enforcement  there  may  be 
public  resistance  to  the  requirement  to 
provide  fingerprints  at  a  law 
enforcement  agency  or  at  a  gun 
dealership  in  order  to  purchase  a 
firearm.  Such  concern  may  be 
heightened  if  the  fingerprints  are  kept  on 
file,  manually  or  electronically,  and  are 
subsequently  used  for  unrelated 
investigative  purposes,  criminal  or 
otherwise.  As  noted  earlier,  such  use  of 
the  fingerprints  provided  in  a  felon 
identification  system  could  be 
prohibited  by  law. 

Other  biometric  technologies,  such  as 
retinal  scans,  could  be  introduced  into 
felon  identification  systems,  especially 
to  verify  identity  against  a 
biometrically-based  identification  card. 
Because  some  of  these  technologies 
might  be  perceived  as  physically  more 
intrusive  than  fingerprints,  public 
opposition  to  their  use  may  be  greater 
than  to  the  use  of  fingerprints.  On  the 
other  hand,  this  may  be 
counterbalanced  by  the  fact  that  these 
newer  technologies  are  not  as  closely 
associated  with  law  enforcement 
activities  as  fingerprints. 

Section  1.  Relevant  Federal  Statutes 

Anti-Drug  Abuse  Act  of  1988.  P.L  100-690. 
Sec.  6213. 102  Stat  4360  (1988),  as  codified  in 
18  U.S.C  Sec.  922  note  (1989) 

Identification  of  Felons  and  Other 
Persons  Ineligible  to  Purchase  Handguns 

(a)  Identification  of  felons  ineligible 
to  purchase  handguns. — ^The  Attorney 
General  shall  develop  a  system  for 
immediate  and  accurate  identification  of 
felons  who  attempt  to  purchase  1  or 
more  firearms  but  are  ineligible  to 
purchase  firearms  by  reason  of  section 
922(g)(1)  of  title  18.  United  States  Code. 
The  system  shall  be  accessible  to 
dealers  but  only  for  the  purpose  of 
determining  whether  a  potential 
purchaser  is  a  convicted  felon.  The 
Attorney  General  shall  establish  a  plan 
(including  a  cost  analysis  of  the 


proposed  system)  for  implementation  of 
the  system.  In  developing  the  system, 
the  Attorney  General  shall  consult  with 
the  Secretary  of  the  Treasury,  other 
Federal,  State,  and  local  law 
enforcement  officials  with  expertise  in 
the  area,  and  other  experts,  lie 
Attorney  General  shall  begin 
implementation  of  the  system  30  days 
after  the  report  to  the  Congress  as 
provided  in  subsection  (b). 

(b)  Report  to  Congress. — Not  later 
than  1  year  after  the  date  of  the 
enactment  of  this  Act  the  Attorney 
General  shall  report  to  the  Congress  a 
description  of  the  system  referred  to  in 
subsection  (a)  and  a  plan  (including  a 
cost  analysis  of  the  proposed  system)  for 
implementation  of  the  system.  Such 
report  may  include,  if  appropriate, 
recommendations  for  modifications  of 
the  system  and  legislation  necessary  in 
order  to  fully  implement  such  system. 

(c)  Additional  study  of  other  persons 
ineligible  to  purchase  firearms. —  The 
Attorney  General  in  consultation  with 
the  Secretary  of  the  Treasury  shall 
conduct  a  study  to  determine  if  an 
effective  method  for  immediate  and 
accurate  identification  of  other  persons 
who  attempt  to  purchase  1  or  more 
firearms  but  are  ineligible  to  purchase 
firearms  by  reason  of  section  922(g)  of 
title  18.  United  States  Code.  In 
conducting  the  study,  the  Attorney 
General  shall  consult  with  the  Secretary 
of  the  Treasury,  other  Federal,  State, 
and  local  law  enforcement  officials  with 
expertise  in  the  area,  and  other  experts. 
Such  study  shall  be  completed  within  18 
months  after  the  date  of  the  enactment 
of  this  Act  and  shall  be  submitted  to  the 
Congress  and  made  available  to  the 
public.  Such  study  may  include,  if 
appropriate,  recommendations  for 
legislation. 

(d)  Definitions. — ^As  used  in  this 
section,  the  terms  "firearm"  and 
"dealer"  shall  have  the  meanings  given 
such  terms  in  section  921(a)  of  title  18, 
United  States  Code. 

Gun  Control  Act  of  1968, 18  U.S.C  Sec  921  et 
seq^  as  amended  by  the  Firearms  Owners 
Protection  Act  Pub.  L.  99-^06, 100  Stat  449 
(1986). 

921  (20)  The  term  "crime  punishable 
by  imprisonment  for  a  term  exceeding 
one  year"  does  not  include — 

(A)  Any  Federal  or  State  offenses 
pertaining  to  antitrust  violations,  unfair 
trade  practices,  restraints  of  trade,  or 
other  similar  offenses  relating  to  the 
regulation  of  business  practices,  or 

(B)  Any  State  offense  classified  by  the 
laws  of  the  State  as  a  misdemeanor  and 
punishable  by  a  term  of  imprisonment  of 
two  years  or  less. 


What  constitutes  a  conviction  of  such 
a  crime  shall  be  determined  in 
accordance  with  the  law  of  the 
jurisdiction  in  which  the  proceedings 
were  held.  Any  conviction  which  has 
been  expunged,  or  set  aside  or  for  which 
a  person  has  been  pardoned  or  has  had 
civil  rights  restored  shall  not  be 
considered  a  conviction  for  purposes  of 
this  chapter,  unless  such  pardon, 
expungement  or  restoration  of  civil 
rights  expressly  provides  that  the  person 
may  not  ship,  transport  possess,  or 
receive  firearms. 

922  (d)  It  shall  be  unlawful  for  any 
person  to  sell  or  otherwise  dispose  of 
any  firearm-or  ammunition  to  any 
person  knowing  or  having  reasonable 
cause  to  believe  that  such  person—* 

(1)  Is  imder  indictment  for,  or  has 
been  convicted  in  any  court  of,  a  crime 
punishable  by  imprisonment  for  a  term 
exceeding  one  yean 

(2)  Is  a  fugitive  from  justice; 

(3)  Is  an  unlawful  user  of  or  addicted 
to  any  controlled  substance  (as  defined 
in  section  102  of  the  Controlled 
Substance  Act  (21  U.S.C.  802)): 

(4)  Has  been  adjudicated  as  a  mental 
defective  or  has  been  committed  to  any 
mental  institution: 

(5)  Who,  being  an  alien,  is  illegally  or 
unlawfully  in  the  United  States: 

(6)  Who  has  been  discharged  from  the 
Anned  Forces  under  dishonorable 
conditions;  or 

(7)  Who,  having  been  a  citizen  of  the 
United  States,  has  renounced  his 
citizenship.  This  subsection  shall  not 
apply  with  respect  to  the  sale  or 
disposition  of  a  firearm  or  ammunition 
to  a  licensed  importer,  licensed 
manufacturer,  licensed  dealer,  or 
licensed  collector  who  pursuant  to 
subsection  (b)  of  section  925  of  this 
chapter  is  not  precluded  from  dealing  in 
firearms  or  ammunition,  or  to  a  person 
who  has  been  granted  relief  from 
disabilities  pursuant  to  subsection  (c)  of 
section  925  of  this  chapter. 

922  (g)  It  shall  be  unlawful  for  any 
person — 

(1)  Who  has  been  convicted  in  any 
court  of  a  crime  punishable  by 
imprisonment  for  a  term  exceeding  one 
yean 

(2)  Who  is  a  fugitive  from  justice: 

(3)  [Who]  is  an  unlawful  user  of  or 
addicted  to  any  controlled  substance  (as 
defined  in  section  102  of  the  Controlled 
Substances  Act  (21  U.S.C.  802)); 

(4)  Who  has  been  adjudicated  as  a 
mental  defective  or  who  has  been 
committed  to  a  mental  institution: 

(5)  Who,  being  an  alien,  is  illegally  or 
unlawfully  in  the  United  States: 

(6)  Who  has  been  discharged  from  the 
Armed  Forces  under  dishonorable 
conditions:  or 


(7)  Who.  having  been  a  citizen  of  the 
United  States,  has  renounced  his 
citizenship;  to  Ship  or  transport  in 
interstate  or  foreign  commerce,  or 
possess  in  or  affecting  commerce,  any 
firearm  or  ammunition;  or  to  receive  any 
firearm  or  ammunition  which  has  been 
shipped  or  transported  in  interstate  or 
foreign  commerce. 

Section  2.  Current  Practices 

Federal  Control  of  Firearms 

The  Federal  role  in  the  control  of 
firearms  is  derived  primarily  from  the 
Gun  Control  Act  of  1968  as  amended 
and  is  overseen  at  the  National  level  by 
the  Bureau  of  Alcohol,  Tobacco  and 
Firearms  (BATF)  of  the  Department  of 
the  Treasury.  BATF  has  over  40  field 
offices  and  500  field  agents  used  for  the 
control  of  firearms,  alcohol,  and 
tobacco;  over  half  of  the  agents  are 
devoted  to  firearms  control.  There  are 
approximately  270,000  federally  licensed 
firearm  dealers.  It  is  estimated  that  60- 
70%  are  noncommercial  dealers 
(hobbyists,  collectors,  etc.)  and  account 
for  20-25%  of  all  sales  of  firearms. 
Primary  control  is  maintained  through 
the  licensing  of  dealers  and  the 
recording  of  sales. 

Prospective  dealers  apply  for  a  license 
through  BATF.  Ordinary  dealers  pay  a 
fee  of  $10  a  yean  pawnbrokers  pay  $25  a 
yean  and  gun  dealers  who  sell 
"destructive  devices"  may  be  required 
to  pay  a  fee  of  up  to  $1,000  a  year. 
Licenses  are  issued  for  3  years  after 
inquiry  and  investigation  has 
determined  that  the  applicant  is  legally 
qualified.  Disqualification  can  be  made 
ii  the  applicant  is  under  21  years  of  age, 
has  previously  violated  the  laws  and 
regulations  governing  firearms,  or  is 
ineligible  to  possess  a  firearm  under 
Federal  law.  This  license  may  be 
renewed,  but  may  not  be  transferred  if 
the  business  is  sold.  There  are  a  variety 
of  regulations  that  affect  licensees:  and 
licenses  may  be  suspended  or  revoked 
for  cause. 

Retail  firearm  sales  require  the 
completion  of  BATF  form  4473  (Exhibit 
5)  for  eadi  over-the-counter  sale  or 
transfer  to  an  end  user.  This  form 
requires  the  prospective  owner's  name, 
address,  date  and  place  of  birth,  height 
weight  and  race.  It  also  requires  a 
certification  that  the  prospective  buyer 
is  not  prohibited  from  owning  a  firearm 
because  of  a  prior  felony  conviction  or 
because  he  is  in  one  of  die  several  other 
categories  of  persons  who  are  precluded 
from  ownership  by  Federal  law — 
including,  among  others,  those 
dishonorably  discharged  from  the 
Armed  Forces,  habitual  dnig\isers.  and 
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UuMc  who  have  been  committed  to  a 
mental  institution.  The  type  and  serial 
numbers  of  any  weapons  purchased  are 
also  recorded.  The  dealer  is  required  to 
see  appropriate  identification  from  the 
prospective  owner,  such  as  a  State 
driver's  license,  and  must  make  a  note 
of  the  method  of  identification  on  the 
BATF  form  4473.  There  are  stiff  criminal 
penalties  for  false  statements  on  the 
form — up  to  S  years  in  prison. 

Records  relating  to  firearm 
transactions  must  be  retained  on  the 
premises  of  the  dealer  for  a  period  of  20 
years.  If  the  dealership  is  sold,  the 
records  must  be  transferred  upon 
issuance  of  a  new  license.  If  the  dealer 
goes  out  of  business  without  a 
successor,  the  records  of  transactions 
must  be  shipped  to  BATFs  long-term 
storage  facility  in  Landover.  MD.  BATF 
agents  may  enter  gun  dealers'  facilities 
and  inspect  any  or  all  of  the  records  that 
are  required  to  be  maintained  by 
Federal  law.  These  examinations  are 
constrained  by  the  law.  which  spells  out 
in  some  detail  the  conditions  (frequency 
and  purpose)  under  which  such 
investigations  may  be  made.  As  an 
example,  in  the  event  of  a  crime 
involving  a  firearm.  BATF  secures  a 
description  of  the  weapon,  including  the 
serial  number,  and  traces  it  from  the 
manufacturer  or  importer  through  the 
distributor  to  the  retail  dealer  where  the 
records  of  sale  are  examined  in  an  effort 
to  trace  the  weapon  to  Ae  owner  of 
record. 

Because  of  limitations  in  manpower. 
BATF  agents  concentrate  their 
examination  of  records  on  high-vohune 
retail  stores,  dealers  who  are  suspected 
of  illegal  gun  sales,  and  other 
individuals  who  come  to  the  attention  of 
the  agents  through  other  sources.  In 
their  examination  of  these  records,  the 
agents  are  especially  alert  to  the  sale  of 
two  or  more  handguns  to  the  same 
purchaser  within  3  days.  Other  causes 
for  suspici<Hi  include  sales  to  suspected 
gang  members  or  sales  of  high-powered 
weapons  to  suspected  "straw 
purchasers,"  those  buying  guns  for 
others  who  are  ineligible.  If  an 
inspection  is  not  satisfactory,  BATF  (1) 
may  note  the  problem  and  reinspect  in 
about  3  months,  (2)  notify  the  dealer  that 
his  license  is  in  jeopardy  if  corrective 
actions  are  not  taken.  (3)  take  other 
administrative  action,  or  (4)  initiate 
criminal  proceedings. 

State  Practices  Regarding  Firearms 
Sales 

Currendy,  20  States  and  die  District  of 
Columbia,  covering  55%  of  the  Nation's 
population,  conduct  a  criminal  history 
check  of  persons  desiring  to  purchase  a 
handgun  prior  to  allovring  that  person  to 


take  possession  of  the  weapon  (Exhibit 
7).  Four  of  these  States  and  D.C  include 
the  purchase  of  long  guns  in  this 
requirement  In  10  States  and  O.C.  the 
burden  of  responsibility  for  prepurchaae 
criminal  history  chedcs  falls  solely  on 
local  law  enforcement  agencies  (either 
the  police  or  sheriffs'  department);  in 
five  States  this  responsibility  is  solely 
that  of  a  State  agency;  and  in  another 
five  States  agencies  at  both  State  and 
local  levels  conduct  criminal  history 
checks  prior  to  purchase. 

The  levels  of  criminal  history 
information  accessed  in  these  checks 
vary  among  the  States.  Eight  States 
access  files  no  higher  than  those 
maintained  at  the  State  level;  12  States 
and  D.C  access  national  criminal 
history  records. 

in  most  States  this  criminal  history 
check  is  done  using  name,  date  of  birth, 
and  other  identifying  characteristics 
such  as  race  and  sex,  but  excluding 
fingerprints.  In  six  States  and  D.C. 
fingerprints  are  taken  from  die  applicant 
for  use  in  the  criminal  history  check.  In 
one  of  these  States  only  a  thiunbprint  is 
obtained. 

The  criminal  history  check  is 
conducted  as  part  of  an  application 
process  involving  a  mandatory  waiting 
period.  In  15  States  this  application 
process  and  waiting  period  are  required 
for  each  handgun  purchase  (a  permit  is 
obtained  through  this  process  in  four  of 
these  States).  In  six  States  a  successful 
application  for  purchase  of  handgims 
results  in  a  permit  or  identification  card 
which  allows  purchases  for  a  specified 
or  indefinite  time  period.  In  the  four 
States  and  D.C.  that  require  criminal 
history  checks  for  the  purchase  of  long 
gims,  a  successful  application  results  in 
an  identification  card,  permit,  or 
registration  certificate. 

In  some  instances,  a  criminal  history 
check  is  conducted  after  the  purchaser 
of  a  handgun  has  taken  possession  of 
the  weapoa  In  Pennsylvania,  a 
postpurchase  check  is  conducted  by  the 
State  agency  (in  addition  to  a 
prepurchase  dieck  conducted  locally). 
Two  States  (Michigan  and  South 
Carolina]  conduct  a  criminal  history 
check  on  handgim  purchasers  only  after 
the  buyer  has  taken  possession  of  the 
weapon.  In  Michigan  this  check  is  done 
by  the  local  agency,  and  in  South 
Carolina  it  is  done  by  the  State  agency. 

State  residents  making  their  initial 
purchase  of  a  handgun  in  the  20  States 
and  D.C  conducting  a  pre-purchase 
criminal  history  check  are  sabfect  to 
waiting  periods  ranging  from  2  days  to  6 
mondis  (Exhibit  6).  The  two  States  Uiat 
conduct  only  a  postpurchase  criminal 
history  check  on  handgun  purchasers 


have  no  waiting  period.  One  State 
(Wisconsin)  reqidiea  a  2-day  waiting 
period  for  handguns,  but  does  not 
conduct  a  criminal  history  chedi  on  the 
purchasers  of  handguns.  The  waiting 
periods  for  the  purdiase  of  long  gone  in 
the  four  States  and  D.C  that  require  a 
criminal  history  check  far  such 
purchases  range  ;^om  15  to  00  days. 
Local  jurisdictions  in  many  States  Buy 
have  additional  restrictions  or 
requirements  for  the  purchase  of 
handguns  and  long  guna. 

AppBcsDOO  Reqiniemeiils  for  nnuin 
PucfaiMa  ia  the  M  Laiseal  StMM 

(As  of  April  1989) 

CattfociOa  (pop.  TAffTAjaOi) 

A  writteo  appUcatioa  to  raqtdrsd  to 
purchase  a  iiaodgnn.  This  to  rabmitted  by  the 
fireann  dealer  to  the  State  Department  of 
Justice.  Purchaser  must  wait  15  days  before 
taking  possession.  Within  thto  ISnlay  period, 
the  application  may  l>e  rejected  based  on  the 
results  of  name  check  done  against  State 
criminal  history  files.  Eventually,  bnt  not 
necessarily  during  the  15-day  waiting  period, 
the  State  DO)  conducts  a  name  check  against 
NCIC 

New  York  (pop.  17.755.000) 

A  written  application  is  required  for  the 
purchase  of  handguns.  This  to  made  to  the 
city  or  county  licensing  officer  (usoally  the 
Police  Commissioner  or  Sherifi).  Purchaser 
pays  for  gun.  then  takes  receipt  and 
application  for  permit  to  local  law 
enforcement  agency  where  nngei  pi  iuts  are 
taken.  Application  materiato  are  fbrwatded  to 
the  Stale  Division  of  Justioe  Services  for  State 
records  check  and  FBI  check.  Approval  must 
be  granted  for  ptirchaser  to  take  possession 
of  gun.  Processing  of  application  takes  up  to  6 
months.  The  applicant  must  complete 
firearms  safety  and  training  course  during 
this  time.  When  the  processing  to  complete, 
the  local  law  enforcement  agency  informs  tlie 
Superior  Court  )udge  who  issues  the  pemdL  If 
the  application  is  denied,  applicant  receives  a 
refund  from  the  dealer.  An  application  for 
permit  is  required  for  possession  and 
purcliaae  of  all  firearms  in  New  York  Clly. 

Texas  (pop.  17,192.000) 

No  written  application  process  is  mandated 
by  State  law. 

Florida  (pop.  12,249,000) 

No  written  appUcation  process  to  mandated 
by  State  law. 

Pamsyhruia  (pop  11,800,000) 

A  written  application  is  required  for 
handguns.  Within  0  hours,  the  firearms  dealer 
forwards  this  application  to  local  Chief  of 
Police  or  Sheriff.  There  to  a  46-hour  waiting 
period.  The  local  law  enforcement  official 
may  lilock  the  sale  during  tlus  time.  A  ct^y  of 
the  appUcation  to  forwarded  to  the  State 
Police  within  7  days.  The  State  Police 
conduct  a  name  chedc  against  Aeir  criminal 
history  files,  bat  generally  this  to  done  after 
the  purchaser  has  taken  possession  of  the 


weapon.  If  they  get  a  "hit,**  a  field 
investigation  to  inittoted. 

nUnoto  (pop.  11,584,000) 

A  written  appUcation  must  be  submitted  to 
the  State  PoUce  to  obtain  a  Firearm  Chvner's 
Identification  Card  which  to  required  for 
purchase  of  firearms.  Application  is  checked 
against  State  and  Federal  criminal  history 
files.  If  ID  card  to  tosued.  it  is  vaUd  for  S  years 
or  until  owner  becomes  prohibited  from 
firearms  possessiort  Waiting  periods  of  72 
houn  for  handguns  and  24  hours  for  long 
guns  are  in  effect.  Only  pre-registered 
handguns  are  allowed  in  Chicago;  no  new 
handguns  may  be  brought  into  the  city. 

Ohio  (pop.  ia779.000) 

The  written  appUcation  mandated  by  State 
law  pertaiiu  only  to  firearms  designed  for 
miMtary  use;  however,  some  local 
jurisdictions  have  enacted  stricter  legislation. 
Among  major  cities,  a  permit  to  purchase  to 
required  for  any  firearm  in  Cleveland, 
Columbus,  Dayton,  and  Toledo,  and  a 
Handgun  Identification  Card  is  required  for 
the  purchase  of  handguns  in  Cleveland, 
Dayton,  and  Toledo. 

Mtehigao  (pop.  9,231,000) 

The  Michigan  License  to  Purchase  is 
required  for  aU  handgun  purchases.  This  is 
obtained  at  the  local  police  agency.  Upon 
purchase,  the  seller  documenU  the  sale  on 
the  application  and  forwards  copies  to  the 
local  poUce  agency  and  the  Department  of 
State  PoUce.  The  local  poUce  are  responsible 
for  conducting  State  and  Federal  criminal 
htotory  checks.  No  waiting  period  has  been 
established.  In  Detroit  a  permit  to  required  for 
aU  firearms  purchases. 

New  Jersey  (pop.  7,756,000) 

A  firearm  identification  card  is  required  to 
purchase  rifles,  shotgims,  and  handguns.  This 
card  is  valid  until  holder  becomes  prohibited 
from  possessing  firearms.  A  written 
appUcation  to  the  local  Chief  of  PoUce  to  ' 
required.  Fingerprints  must  be  submitted  wdth 
the  appUcation.  AppUcations  are  sent  to  State 
PoUce  for  NCIC  check  and  additional 
investigation.  In  reality,  the  processing  time 
for  applications  is  6-10  weeks  (somewhat 
longer  than  the  time  stated  in  the  law).  The 
local  law  enforcement  agency  receives  the 
resulU  and  issues  or  denies  the  card  or 
permit  An  appUcant  may  appeal  a  denial  to 
the  Superior  Court  of  the  County  in  which  he 
resides. 

Norifa  CaroUna  (pop.  6.512,000) 

A  permit  to  required  for  the  purchase  of  a 
handgua  Written  application  is  made  to  the 
local  Sheriff.  There  is  up  to  a  30-day  waiting 
period  for  approval.  The  Sheriff  conducto  a 
name  check  against  the  State  criminal  history 
files.  The  Sheriff  decides  on  the  basis  of  this 
dieck  (and  any  of  his  own  information) 
whether  to  accept  or  reject  the  appUcation. 

Note:  All  population  figures  are  for  1968. 

Illinois  Firearm  Owner's  Identification 
Card 

In  1968,  the  Illinois  legislature  enacted 
the  Firearm  Owner's  Identification  Act 
which  provides  "a  system  of  identifying 


persons  who  are  not  qualified  to  acquire 
or  possess  firearms  and  firearm 
ammunition  within  the  State  of  Illinois." 
The  Act  provides  for  the  issuance  of 
Firearms  Owner's  Identification  (FOID) 
cards  to  persons  authorized  to  acquire 
or  possess  firearms  or  ammunition. 

The  provisions  of  the  Act  are 
administered  by  the  Illinois  State  Police. 
An  applicant  submits  a  notarized  card 
application  form  (with  photo]  to  the 
Illinois  State  Police.  The  applicant  must 
indicate  whether  he: 

(1)  Has  previously  been  convicted  of  a 
felony; 

(2)  Has  been  a  patient  in  a  mental 
institution  within  the  preceding  5  years; 

(3)  Is  addicted  to  narcotics;  or 

(4)  Is  mentally  retarded. 

Rejection  of  the  application  may  occur 
for  affirmative  responses  to  any  of  the 
above  or  for  perjured  responses. 

Upon  receipt  of  an  application,  a 
criminal  history  check  is  conducted 
utilizing  a  name  index  search  through 
both  the  Illinois  and  Federal  criminal 
history  records  systems.  An  additional 
check  is  conducted  with  the  Illinois 
Department  of  Mental  Health  and 
Disabilities.  After  determination  that  the 
applicant  is  not  an  ineligible  person,  a 
FOID  card  is  issued  with  a  5-year 
expfration  date. 

Applicants  who  are  rejected  may 
appeal  to  the  Chief  of  the  Identification 
Bureau  of  the  Illinois  State  Police  for  an 
administrative  hearing  for 
reconsideration  and  must,  by  personal 
appearance,  present  relevant 
doctmientation  to  support  a 
reconsideration.  Subsequent  appeals 
must  be  made  through  the  State  Court 

If  State  authorities  learn  that  a  FOID 
cardholder  has  become  ineligible  (for 
example,  by  a  felony  conviction),  the 
card  is  revoked  and  a  voluntary  return 
of  the  card  is  requested.  The  revocation 
is  noted  in  the  State  criminal  history 
files.  If  the  card  is  not  returned 
voluntarily,  it  may  be  retrieved  by  the 
local  police. 

Illinois  authorities  report  that 
approximately  200,000  FOID  cards  are 
issued  annually.  An  estimated  78%  of  all 
cards  are  issued  with  the  first 
application;  the  final  rejection  rate  is 
about  5%.  Illinois  ofBcials  also  report 
that  2,470  individuals  were  denied  a 
FOID  card  in  1988  as  a  consequence  of 
thefr  felony  convictions.  During  the 
same  year,  779  FOID  cardholders  had 
their  cards  revoked  as  a  result  of  felony 
convictions. 

The  Illinois  State  Police  have  noted 
three  problem  areas  for  administration 
of  the  program: 

1.  The  identification  procedures  used 
do  not  instue  a  positive  identification; 


2.  Court  notification  of  disposition  of 
felony  charges  for  inclusion  in  criminal 
history  records  has  not  been  accurate  or 
timely;  and, 

3.  Private  mental  health  institutions 
are  not  required  to  share  information  for 
the  record  check. 

Virginia's  New  Point-of-Sale  Approval 
System 

The  following  is  a  summary  of 
procedures  being  established  to 
implement  the  recentiy  enacted  Virginia 
statute  requiring  felony  checks  for 
persons  wanting  to  purchase  firearms 
within  the  State.  The  legislation  was 
enacted  by  both  houses  of  the  Virginia 
legislature  in  February  1989  and  was 
signed  by  the  Governor  in  April  1969. 
The  system  is  to  be  implemented  by 
November  1, 1989.  All  information  was 
obtained  bom  the  Virginia  Department 
of  State  Police. 

The  statute  applies  to: 

1.  Handgtms  with  a  barrel  of  less  than 
5  inches,  and 

2.  Semiautomatic  center  fire  rifles  or 
pistols  that  expel  projectiles  by  action  of 
an  explosion,  have  a  magazine  that 
holds  more  than  20  rounds  of 
ammunition,  and  are  designed  by  the 
manufacturer  to  accommodate  silencers, 
bayonets,  bipods,  flash  suppressors,  or 
folding  stock. 

Procedures  for  implementation.  1.  The 
purchaser  presents  two  pieces  of  ID  to 
the  dealer. 

2.  The  dealer  calls  the  State  Police 
using  a  toll-free  telephone  number.  (The 
system  will  operate  7  days  a  week  from 
8  a.m.  to  10  p.m.  The  Records 
Management  Division  estimates  that 
they  will  receive  250,000  inquiries  a 
year.) 

3.  "The  dealer  identifies  himself  by 
giving  his  firearm  dealer  ID  number  and 
the  control  number  from  the  State 
firearm  purchaser's  application  form. 

4.  The  State  checks  the  validity  of  the 
ED  number  and  confirms  that  the  control 
nutmber  has  been  assigned  to  that 
dealer.  (This  is  designed  to  prevent 
invalid  inquiries.  A  microcomputer 
system  is  being  developed  that  will 
contain  dealer  identification  information 
and  list  the  control  numbers  assigned  to 
each  dealer.) 

5.  The  dealer  provides  the  State  Police 
with  the  applicant's  name,  sex,  race, 
date  of  birth,  and  Social  Security 
number. 

6.  While  the  dealer  remains  on  the 
phone,  the  State  Police  make  a  name 
check  against  the  State  index  to  criminal 
history  records  and  the  State  and 
Federal  "wanted  persons"  lists.  A  name, 
sex,  race,  and  date-of-birth  match  will 
be  required  to  make  a  "hit"  Virginia 
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estimated  tliat  16-20%  of  the  telephone 
inqidriet  wrill  result  in  ■  "hit"  The  total 
time  for  a  phone  call  is  expected  to  be 

about  3  minutes. 

7.  if  tliere  is  a  hit  against  tlie  State 
index,  tlie  dealer  is  advised  that  the  sale 
cannot  be  completed.  State  Police  then 
have  until  the  dealer's  next  close  of 
business  day  to  determine  if  the 
applicant  was  actually  convicted  of  a 
disqualifying  felony.  During  this  time, 
checks  will  be  made  against  the  State 
criminal  history  records,  and  the 
Interstate  Identification  Index  (HI).  If  no 
record  is  found  within  this  time,  the 
dealer  is  advised  that  the  sale  may 
proceed.  If  a  disqualifying  felony  is 
found,  the  dealer  is  advised  that  the  sale 
may  not  proceed.  The  dealer  then 
forwards  a  copy  of  the  State  application 
form  to  the  State  I'olice  to  permit  cross 
checking  of  the  control  number  and  an 
appeal  by  the  applicant. 

6.  If  the  sale  is  approved,  the 
application  form  (with  the  dealer's 
control  number)  is  completed  and 
forwarded  to  the  State  Police.  A  check  is 
then  made  to  verify  the  data. 

9.  If  there  is  no  "hit"  against  the  State 
index  in  the  initial  inquiry,  the  dealer  is 
advised  that  the  sale  may  proceed 
immediately.  The  State  applicadon  form 
containing  the  control  number  is  then 
forwarded  to  the  State  Police.  Tlie  form 
will  have  been  signed  by  the  applicant 
attesting  to  the  absence  of  any 
disqualifying  felonies  and  providing 
consent  for  a  criminal  history  records 
check.  Upon  receipt  of  the  application 
form,  a  dieck  is  initiated  against  State 
and  Federal  criminal  history  records.  If 
a  disqualifying  felony  record  is  found, 
this  information  and  a  copy  of  the 
application  form  is  forwarded  to  the 
dealer  and  to  the  chief  law  enforcement 
official  in  the  jurisdiction  in  which  the 
sale  was  made.  It  is  anticipated  that  die 
law  enforcement  official  will  issue  an 
arrest  warrant  and  initiate  efforts  to 
retrieve  the  Rrearm. 

10.  Appeals  are  based  on  the 
applicant's  general  right  to  inspect  and 
correct  his  record.  In  general,  applicants 
will  be  directed  to  the  local  police 
department  who  may  take  fingerprints 
to  support  the  record  check.  (The  State 
does  not  require  a  fingerprint  check.) 
The  applicant  would  also  be  advised  of 
any  oat-of-State  records  and  would  be 
assisted  in  contacting  out-of-State 
officials. 

11.  The  system  described  above 
applies  to  Virginia  residents  only.  Out- 
of-State  residents  will  undergo  a  similar 
process,  inchiding  a  criminal  history 
records  check,  which  may  take  up  to  10 
days  to  complete. 

Maintenance  of  records.  If  the 
applicant  is  apprmed,  a  record  of  the 


faiqairy  transactioo  (inchiding  the 
applicant's  name)  will  be  maintained  in 
an  active  file  for  30  days. 

If  the  applicant  is  disapproved,  a  log 
of  the  inquiry  will  be  maintained  for  a  2- 
year  period.  The  applicant  has  30  days 
to  appeal  the  denial  under  existing  State 
law  (Virginia  Code  9-192)  regarding 
completeness  of  criminal  history 
records. 

Estimated  cost  Virginia  officials 
estimate  that  this  system  will  require  16 
new  full-time  persotmel  and  will  cost 
$481,000  for  12  months  operation 
($90,000  for  start-up  costs  and  $391,000 
for  annual  operating  costs).  This  will 
cover  staff,  space,  forms, 
communications,  and  equipment. 

Differences  between  the  Virginia 
system  and  Option  A.I.  The  Virginia 
system  applies  only  to  specific 
categories  of  firearms  and  may  be 
further  limited  to  selected  categories  of 
dealers. 

2.  In  the  Virginia  system  Federal  and 
interstate  criminal  history  records  are 
not  checked  prior  to  sale  unless  there  is 
a  "hit"  against  the  State  index.  Under 
Option  A.  a  check  is  antomatically  made 
against  State  and  Federal  records. 

3.  Virginia  checks  do  not  require  a 
personal  appearance  at  a  law 
enforcement  agency  until  the  final 
appeal.  Under  Option  A,  the  secondary 
verification  on  wdiich  a  disapproval  is 
based  is  supported  by  a  fingerprint 
check. 

4.  The  Virginia  system  has  strict 
deadlines  for  government  action,  whidi 
are  not  included  in  the  basic  Option  A. 

Section  3.  Access  to  Federal  Criminal 
History  Records 

Throtigh  both  its  Identification 
Division  and  the  National  Crime 
Information  Center  (NCIC),  the  FBI 
serves  as  a  central  access  point  for 
Federal  and  State  criminal  history 
record  information.  The  Identification 
Division  maintains  fingerprint-based 
criminal  history  records  on 
approximately  25  million  individuals 
who  have  been  arrested  at  some  time  in 
their  lives  for  a  serious  offense  (felony 
or  serious  misdemeanor).  These  records 
are  described  below.  In  addition,  the  FBI 
operates  the  Interstate  Identification 
Index  {fJS),  accessed  through  tlie  NCIC 
telecommunications  network,  which 
notifies  law  enforcement  agencies 
requesting  criminal  history  information 
whether  a  record  exists  in  one  of  the  20 
States  (listed  below]  that  currently 
participate  in  m.  The  III  is  a  cooperative 
Federal-State  program  for  the  interstate 
exchange  of  criminal  history  record 
information  that  makes  available  in  a 
timely  manner  criminal  history 


information  to  the  law  enforcement 
community. 

Ill  participating  States  maintain  their 
own  computerized  criminal  history 
[CCM)  files  at  the  State  level  and 
provide  information  from  these  files 
when  a  request  comes  either  through  the 
NCIC  network  or  directiy  to  the  State 
through  the  National  Law  Enforcement 
Telecommunications  System  (NLETS). 
Most  States  that  do  not  participate  in  III 
also  maintain  automated  CCH  systems, 
but  these  are  not  direcUy  tied  into  the 
NCIC  system.  These  data,  if  automated, 
can  be  accessed  by  a  direct  request 
through  NLETS.  In  addition,  when  a 
request  comes  in  to  the  FBI  through 
NCIC,  it  provides  whatever  automated 
data  it  has  in  its  Identification  Division 
from  nonparticipating  States. 

In  order  to  provide  rapid  access  to 
these  State  and  Federal  criminal  history 
files,  the  FBI  maintains  an  automated 
master  name  index  (MNI)  of  over  12.5 
million  records,  with  over  70.000  new 
records  being  added  each  month.  An 
index  record  contains  an  individual's 
name,  aliases,  physical  description, 
identifyuig  numbers,  fingerprint 
classification,  and  the  location(s)  of  the 
criminal  history  record(s]. 

Criminal  history  records,  sometimes 
call  "rap  sheets,"  are  cumulative,  name- 
indexed  histories  of  an  individual's 
involvement  in  the  criminal  justice 
system  for  serious  offenses  (felonies  and 
serious  misdemeanors).  Excluded  are 
records  on  arrests  tmd  subsequent 
dispositions  for  such  offenses  as 
drunkenness,  vagrancy,  disturbing  the 
peace,  and  traffic  violations  (except 
manslaughter,  driving  under  the 
hifluence  of  alcohol  or  drugs,  and  hit- 
and-rmi).  Offenses  committed  by 
juvenile  offenders  are  excluded  unless  a 
juvenile  is  tried  as  an  adult 

Access  to  these  Federal  data  bases 
and  indexes  is  dirough  the  NCIC  system. 
The  NCIC  computer  equipment  is 
located  at  FBI  headquarters  in 
Washington,  DC.  Connecting  terminals 
are  located  throughout  the  United 
States,  Canada,  Puerto  Rico,  and  the 
U.S.  Virgin  Islands  in  poUce 
departments,  sheriff's  offices.  State 
police  facilities.  Federal  law 
enforcement  agencies,  and  otlier 
criminal  justice  agencies.  The  sjrstem 
includes  37,000  terminals  in  17,000 
locations  and  provides  uninterrupted 
service  24  hours  a  day,  7  days  a  week. 
Over  130  dedicated  telecommonications 
lines  link  Fedval  and  State  agencies 
together.  Each  State  maintains  a  central 
Control  Terminal  Agency  (CTA).  which 
is  directly  connected  to  NCIC 
Telecmnmunications  lines  and 
equipment  within  the  State  provide 


State  and  local  criminal  justice  agencies 
access  to  the  control  terminal. 

The  NCIC  system  provides  direct 
electronic  access  to  the  Interstate 
Identification  Index  of  records 
maintained  in  the  20  participating  States 
and  to  the  Identification  Division's 
automated  records.  This  combined 
index  is  now  known  as  the  Automated 
Information  System-Phase  III  (AIS-III). 
Moreover,  NCIC  maintains  several 
national  "hot  files."  These  hot  files 
contain  identifying  information 
concerning  wanted  and  missing  persons, 
stolen  vehicles,  and  identifiable  stolen 
property  of  several  types. 

In  addition  to  the  computerized  AIS- 
ni  MNI,  the  Identification  Division 
maintains  three  criminal  history  files 
designed  for  use  by  Federal  and  State 
agencies: 

1.  An  automated  criminal  history  file 
which  contains  rap  sheet  information  on 
12.5  million  persons  arrested  for  the  first 
time  and  reported  to  the  FBI  since  July  1, 
1974,  or  known  to  the  FBI  with  a  year  of 
birth  1956  or  later. 

2.  Manual  criminal  history  records  on 
approximately  &8  million  individuals 
bom  in  or  after  1929  but  arrested  at 
some  time  before  July  1. 1974.  There  is 
an  automated  master  name  index  to 
these  data,  but  it  is  available  oiUy  for  in- 
house  use  and  not  through  the  NCIC 
network.  The  manual  rap  sheet  jackets 
are  maintained  at  various  locations  in 
the  Washington.  DC  area.  Several  of  the 
options  detailed  above  require  merging 
the  index  for  these  records  into  the  AIS- 
ni  index. 

3.  Manual  criminal  history  records  on 
about  3.6  million  offenders  bom  before 
1929  whose  files  are  maintained  by  the 
Identification  Division.  There  is  no 
automated  index  to  this  older 
information. 

In  general,  indexes  at  the  Federal 
level  are  arrest-based  files  containing 
only  identifying  information  on 
individuals  arrested  for 
"fingerprintable"  offenses.  See  Exhibit  4 
for  an  overview  of  these  indexes  and 
data  bases. 

An  authorized  criminal  justice  agency 
can  make  an  inquiry  (a  QH  message)  on 
name,  sex.  race,  date  of  birth,  and 
numeric  identifiers  such  as  Social 
Security  Number,  State  Identification 
Number  (SID),  or  FBI  number.  Most 
initial  searches  are  on  name,  sex,  race, 
and  date  of  birth,  if  known.  In  response 
to  a  QH  inquiry,  the  requester  will  be 
provided  one  of  the  following  responses: 

1.  A  single  matching  record 
response — a  "hit" 

2.  A  multiple  matching  response,  up  to 
a  maximum  of  15  records — a  "hit" 

3.  A  "no  record"  response — a  "no  hit" 


A  "no  hit"  response  does  not 
necessarily  mean  that  there  is  no 
criminal  history  record  on  the  individual 
being  investigated.  The  FBI 
Identification  Division  maintains 
fingerprints  on  approximately  25  million 
persons  (21  miUion  automated).  Of 
these,  about  half,  12.5  miUion,  are 
contained  in  the  AlS-m  MNL  discussed 
above.  In  order  to  access  the 
information  in  the  additional  records 
maintained  by  the  FBI,  a  law 
enforcement  agency  can  submit  a 
fingerprint  card,  usually  through  the 
mail,  to  the  Identification  Division  for  a 
more  detailed  search.  Additionally, 
there  may  be  criminal  history 
information  at  the  local  or  State  level  for 
which  the  arrest  fingerprint  card  was 
never  forwarded  to  the  FBI. 

As  indicated  above,  a  positive 
response  to  an  NCIC  inquiry  (called  a 
QH  response)  can  result  in  either  a 
single  record  response  (one  individual) 
or  a  multiple  record  response  (up  to  15 
individuals).  The  response  provides  the 
requester  with  three  types  of 
information: 

1.  The  person's  name,  including 
aliases,  physical  descriptors,  and 
numerical  identifiers. 

2.  The  identity  of  the  data  ba8e(s) 
containing  the  criminal  history  record 
information. 

3.  The  means  to  be  used  to  obtain  the 
record(s). 

In  order  to  retrieve  a  specific  criminal 
history,  a  criminal  history  record  request 
(QR  message)  containing  the  person's 
FBI  or  SID  number  must  be  used.  The 
identifiers  are  obtained  from  the  name- 
based  QH  inquiry  or  from  other  sources 
such  as  State  CCH  records  or 
investigative  files.  The  QR  message  will 
result  in  an  automatic  notification  to  all 
data  bases  identified  as  having 
information  on  the  subject  being 
investigated.  The  CCH  systems  of  the 
States  participating  in  III  will  be  queried 
and  the  individual's  rap  sheet  from  one 
or  more  III  States  will  automatically  be 
forwarded  via  NLETS.  FBI  records  on 
Federal  offenders  and  nonparticipating 
in  States  will  be  sent  on-line  using  NCIC 
telecommunications. 

If  the  automated  name  index  for  the 
records  of  the  8.8  million  persons  bom  in 
or  after  1929  and  arrested  before  July  1, 
1974,  is  integrated  into  the  AlS-in  index, 
then  under  the  initial  verification 
procedure  proposed  in  Option  A 
(telephone  check  by  the  gun  dealer),  an 
NCIC  inquiry  could  be  conducted  within 
a  matter  of  minutes  on  approximately 
21.3  million  individuals  who  have  been 
arrested  for  a  felony  or  serious 
misdemeanor. 

The  20  States  participating  in  in  as  of 
June  1989: 


California 

Colondo 

Connecticat 

Delaware 

Florida 

CMqia 

Idaho 

Midiigaa 

Miniwaota 

Miaaouri 


N«w|«ra«]r 
NawYwk 
North  CarailM 
Ohio 
Oracoa 


SoMth 
Texas 
Virginia 
Wyoming 


Section  4.  Study  of  Other  Persons 
Ineligible  to  Purchase  Firearms 

Section  6213(c)  of  the  Anti-Drug 
Abuse  Act  of  1988  requires  the  Attorney 
General  to  conduct  a  feasibility  study  to 
determine  whether  an  effective  method 
can  be  established  for  identifying  "oUier 
persons"  ineligible  to  purchase  firearms 
(that  is,  other  than  convicted  felons). 
Such  persons  include:  fugitives  from 
justice,  those  who  use  or  are  addicted  to 
illegal  drugs,  those  who  have  been 
adjudicated  as  mentally  defective  or 
have  been  committed  to  a  mental 
institution,  illegal  aliens,  those 
dishonorably  discharged  from  the 
Armed  Forces,  and  those  who  have 
renounced  their  American  citizenship. 
This  study  must  be  submitted  to 
Congress  by  May  la  1990. 

The  Task  Force  decided  tiiat  this 
parallel  activity  ought  to  be  initiated  by 
a  private  contractor  with  expertise  in 
criminal  justice  and  information 
systems.  In  July  of  this  year  the  Bureau 
of  Justice  Statistics  conti-acted  with 
Enforth  Corporation  of  Cambridge, 
Massachusetts  to  carry  out  this  woric 
The  Enforth  study  will  include  the 
following  elements: 

•  The  availabiUfy  of  existing  data 
bases  that  can  be  utilized  to  identify 
ineligible  individuals; 

•  The  quality  of  these  data  bases  in 
terms  of  completeness  and  accuracy  of 
records; 

•  The  remote  accessibilify  of  the  data 
bases  through  a  telecommunications 
system,  particularly,  the  method  and 
cost  of  access; 

•  Legal  restrictions  on  the  use  of  the 
data  and  an  analysis  of  the  relevant 
privacy  and  confidentialify 
considerations  of  accessing  such  data; 
and 

•  The  feasibilify  of  hnking  these  data 
bases  with  a  felon  identification  system. 

Part  V.  Exhibits 

1.  Felon  identification  system  for  firearm 
•alea  Schematic  overview 

2.  Option  A:  Telephone  check  by  gun  dealer 
immediate  verification 

3.  Option  A:  Secondary  verification 
Option  B:  Prior  approval 

4.  National  access  to  criminal  history  data 

5.  Firearms  transaction  record.  BATP  fbnn 
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6.  Estimated  cotti  for  felon  identification 
options 

7.  States  requiring  criminal  history  checks  for 
firearm  sales 

a.  Maximum  waiting  periods  required  for 
initial  firearm  purchase  by  a  State  resident 
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TRAN8FERS-8  (Suyiar^)  SIGNATURE 


DATE 


SSCTIOW  S  —  TO  SS  COMWXTH)  SY  THANSFPWW  (SELLER)  <S*»  Woliei**  anrf  InwrueliBn*  on  rmitrmi 

THIS  PERSON  DESCRIBEO  M  SECTION  A:      I )  IS  KNO«WN  TO  ME 

n  HAS  I0ENT1FIEO  HMSELFMERSELF  TO  ME  d«  THE  FOLLOWflNQ  MANNER 


S.  TYPE  OF  IDENTIFICATION  (OMMr'ttfewM*  or  t 

I  HOMO.  dMo  Or  Mrtfi.  oiooo  o*  londli'ioOt  ontf 


10.  NUMBER  ON  IDENTIFICATION 


On  dw  baM  of  (i)  dw  i 


Niamy 


Saedon  A;  (2)  dw  varidcadon  of 
dwi  «  I*  noi  yidanful  lor  m*  w  i 


nOlOO  iW  SOCHOA  B«  000  (3|  WO 

I*  Of  OinOfVNOO  ffOpOOO  Oi  VIO  OPOOffOi^ 


in  dw  cunani  lal  of 


lA. 

11. 

TYPE  (IRMof*  M*woAN*r,  RM*. 
SMlpMn.  olci 

12. 
MODEL 

13. 

CAUSER  OR 

GAUGE 

14. 
SERIAL  NO. 

IS 

1. 

>. 

16.  TRAOeOORPORATE  NAME  AND  ADDRESS  OF  TRANSFEROR  |S*ftoi) 
(M*idMn9<W|ra*M*4 

17.  FEDERAL  rWDWMS  LICENSE  NO. 
(Hmtmmopmttbomo^ 

THE 


MAIONQ  THE  ACTUAL 


1i 


IS.  TRANSFEROR'S  <9Mdr'«  SIQIMTURE 


IS.  TRANSFB«3R'S  TITLE 


30.  TRANSACTION  DATE 


A1F  r  MTS  (NOS.*!  PARTI  (1Si| 


/  Vol  51  No.  205  /  Wednesday.  October  25. 1080  /  NolioM 


FedMMl  Reglrter  /  Vol  54.  Na  205  /  Wednesday.  October  25. 1960  /  Notices 


UMI 


•  11. 
TYPE  (Pmoi.  ntMKm.  mat. 
Shotgun,  m.) 

It. 

tlOOEL 

CMMBiOn 
QMKtE 

14 

senMiNo. 

IS 

MANUFACTUREN  (iMitf  DnpwMr.  #ar9f 

3. 

4. 

S 

• 

CmibM*  ATF  f  3310.4  tar  nMM«ta  purehMM  «l  handguns  (Sm  item  H>  botow)                                                   i 

NOTICES  AND  INSTRUCTIONS 


PAPERWORK  REOUCTKM  ACT  NOTICE 

ih9  ntonnfliion  fVQuifao  on  ttM  tafw  4S  in  #ooofosno9  iMtn  inv  Pipsr. 
work  Rodudion  Act  of  1960.  Tha  purpOM  of  th4  infomMlion  is  to  dslsr- 
fiMio  tti#  stiQlbitity  of  tfio  l)uy#r  (irsnsforMi)  to  kb 
Fsdaral  law.  Tha  mtormation  is  tut)|act  to  inapoctna  by  ATF  < 
Tha  intarmation  on  this  torm  is  raquvsd  by  18  U  S  C  922  and  923 

IMPORTANT  NOTICES  TO  TRANSFEROR  (SELLER)  AND 
TRANSFEREE  (BUYER) 

1    Undar  IS  U  S.C.  921-929 

may  not  ba  SOU  10  or  racatvad  by  canain  paraoM.  Tba  t 

cattiftcaiMm  on  thialonn  ar^daaiynad  tottiai  a  parson  kcanaad  undar 

IS  use.  921-929  may  datamiina  If  ha  may  tawfURy  aai  or  daktar  a 

nrvflnn  K>  mv  pwon  lovniinva  m  accwn  A.«noK>JH9nsi0i 

(buyw)of  cwtm  fMlrtclnns  on  th9  fvocipt  and  poMMiiOMflf  I 

Thit  form  should  not  to  uMtf  for  MiM  or  tran«l«rt  1 

•on  m  Kconaod  undor  10  U  SC  «?i-929 


2.  WAWNINQ— ThoMioofdoSwryolafcoymbyliconwo  loMoH)h 
bio  pufdiMOf  who  is  scting  ss  sn  100111,  fntorvnodiory  or  *sliw  pur* 
chosor*  tor  somoono  whom  tho  lioonsoo  knows  or  hos  rsooortstrts  couso 
to  bsM^s  is  JnsiQibto  to  purchoso  •  firMrm  dirocity.  Msy  fWuM  in  a 
viotilion  of  ttw  rsdsrsi  lirooffns  lows. 

3.  Tht  tronotoroo  (buyr)  ol  a  tk— rm  should  bo  fomtlior  witt)  tho  prow- 
•ions  of  tow.  OonoroNy.  18  U.SC  921-929  prohiOtl  tho  shipmont 
trsnspoitoltan,  ftoiipl,  or  ponoMnn  in  or  oftoctoiQ  intorstoto  oonvnsiDo 
of  a  IWoorm  by  ono  who  ia  undar  indictfnani  or  mtormation  tor,  or  wtto 
haa  baon  oonvtotod  of,  a  crima  puniahabto  by  imprtoaaiaani  tor  a  tami 
aiKoadino  ona  yaar,  by  ona  who  ia  a  fuQibva  ftoni  juMJcai.  by  ona  who 
ia  an  urriawful  uaar  of.  or  addictod  to.  marifHiana.  or  any  dapraaaani, . 
atifiHitorN,  or  naroobc  druQ,  or  any  oihar  oorMroNad  subsianca,  by  ona 
who  haa  baan  adjudicaiad  nianlaay  dafacliva  or  haa  baan  coriMnMad 

a  marvi  naaoiaon,  oy  orw  wno  naa  oaan  oMcnaryao  mim  pw  wmao 
FcMcaa  undar  dtohonorabto  oondMona.  by  ona  vrtto*  hawinQbaanacifaan 
Of  tha  Unitod  Stoiaa.  haa  lanourtoad  Na  otoaanship,  ar  by  ana  wito  to 


EXCEPTION:  For  ona  «rtto  has  baan  conwictod  of  a  crtoia  1 

by  mprtoorwnam  tor  a  torm  axcaadNiQ  ona  yaar,  iha  ppafiibilion  doas 

not  appfy  if  tha  todMdutt  hu$  raosh^tf  a  paMdpa  tor  iha  ortow  or  Ma 

oonvtofton  hasbaanaspunoadof  asfaaicto  or  undar  tfia  tow  w^iaraiha 

cvvvwcaan  oopurfao  oiar  ffvaMoav  nas  rH0  riiarriar  cvnr  rignw  raaRiraw 

arv  as  a  faauv  0*  aw  cnw  nj^as  rsaKpraPon  «  nor  pn)noH«  ifivn  faca^ 

ingpr$ 


KNOW  YOUR  CUSTOMCn-Batora  a  Hcanaaa  may  aaJ  ar  daftwar  a 
nfaam  to  a  nonftoaoaaa,  tfta  Itoanaaa  muai  aatobiMh  iha  idamiiy..  ptooa 
Of  raanavwa.  ara  aQa  or  vw  ouyar.  staoaiacKiry  toarmncaoon  sivmri 
^Pifify  dig  buyar'a  nama,  dato  of  birth,  addraaa,  and  signahira.  Thua. 

•  drivar's  leanaa  or  idaraiicaiion  cMd  iaauad  bw  a  Stola  in  ol^aa  of  a 
I  to  paiilcutof^  appiQprtoia.  Soctoi  Sacurwy  caras  aia  not  aooap^ 
I  or  dato  of  bMh  to  sfiown  on  oto  card.  Atoo. 


liSMII 

on  tfto  cards.  Howavar,  aHhouQh  a  pantoidv  dacaaMm  tMif  not  ba  suf* 
flctora  to  maat  tha  stolutory  raqubanwni  tor  idandfyinQ  tha  buyar.  any 
aDMBraaon  or  oDCumaraa  wn 
Maaon  conoamlno  vto  bi^to'  w  1 


MSTRUCnONS  TO  TRANSFEREE  (BUYER) 

4.  Trto  vuf9f  fwanatora^  of  a  nraafm  wmI,  in  awary  inatonoa*  paraonai^f 
oofhptato  sadion  A  of  tha  torn  and  oarUfy  (slyn)  that  tha  anaatora  ara 
Irua  and  corrad.  Howavar.  If  tfia  buyar  to  unabto  to  raad  andtor  wrtto. 
I  rnatf  ba  wittan  bw  odiar  oaraona.  aadudina  dia  daator  Two 


answar*  and  signaiura 


ilBlliakMyira 


aaaaeialien.  pMnarMp  or  olhar  such  boamsaii  anmy.  an  OMoar  auSior- 
iaad  ta  act  on  balMH  ol  tha  businass  wM  complaia  and  aign  SacSon  A 
of  Ilia  tana  and  aMdi  a  wntta. .  ttaiamafii.  axaciMd  undar  panaWaa 
ofparjury,  slating 

M  tli«thalii«arni«ba<ngacquiradtartka«aactaM>«dlM 
Iha  praparty  ol  ttvat  business  s«My.  and 

ft^  Via  nama  and  addrass  ol  thM  buainaas  anii^. 

INSTRUCTIONS  TO  TRANSFEROR  (SELLER) 

«.  VMUMftabayai^namabaillagiblathasaliarshaapafliiliabuyWs 
I  printad  i>y  tlw  buyar 


7.  Tha  tranalafor  (aaSar)  ol  a  firaarm  wia.  in  awary 
Sadion  B  of  ttw  torn). 


8.  Additional  firaarms  purchasas  mada  by  ttia  sama  bmwr  may  not  ba 
addad  to  tha  torm  altar  tha  saHar  has  kgnad  and  daiad  K 

9  If  mora  ttitn  til  liraarmt  ara  invotvad.  Iha  idanlilicaiion  raquiiad  by 
la  Waaa  11  ttiiOMgb  iS.mMatbapMnHHtoraaehlbaawn.Tlia 

mora  than  six  waapona  may  ba  on  a  taparaia  ihaat  of  papar  wfiicto  out 
ba  aitachad  to  tha  torm  covaring  ttia  tranaaction 

10.  lf.#ddtoonloconiplaiiAgtliia raoord,  yda must fapoit any muMpla 
Sita  ar  dMwr  diapeailion  af  pwtoli  or  rai<o>»ar*  on  ATF  P  3310.4  in 
accordanca  with  27  CFR  178.12«a 

1 1  Tha  titeistoror  (saSar)  of  a  Sraarm  ia  fB0pona4)to  tor  datanriining 
Iha  laaAilnaaa  of  Ifia  banaacaon  and  tortMapmgpraparfsoopdsof  ttia 

tManart  WU.SC.  Bn«Band»iaFa* 

27.  Coda  of  FadSfH  RaguMKona.  tat  ITS.  to  < 

4tf  Iha  sato  or  doSwary  of  a  rias  or  sfmgun  to  a  noiHaaldanL  Vwanilarar 

is  piwsumad  to  fcnow  appiicabto  Stata  lawa  and  pabtshad  ordinancaa 

m  both  Staloa 

12-  Altor  you  fiava  complalad  tha  firaarm  tranaaclton,  you  must  maka 
tha  complalad.  original  copy  of  tha  ATF  F  4473,  Pan  I  part  ol  your  pa*- 
manartf  firaamw  racortto  mcludMig  any  auppnilirig  documanto.  Filing 
may  t>a  chronological  (by  dato).  alphabaacal  (by  nama).  or  numarctf 
(by  lianaaWinn  aarial  nuatoar).  so  long  aa «*  of  your  ciomplatoa  Taiaw 
4473.  Part  I  ara  Mad  m  tfia  sama  mannar 

DEFINITIONS 

1 .  Ovar-MwcowSir  TranaacNon— Tha  aato  or  oihar  dUpoMion  of  ■ 
araarm  by  ttia  iranalaior  (aaSar)  to  a  banofaraa  (buyar),  oocumng  on 
>ia  banatowr'atoawaad  pwmlaaa.  Has  inetodaa  <iaaatoor  oSwrtf 
9on«l«dSaors<iolgMHtoanqniaaiaw<l»witofaa(buyar)i 


2.  PiMMtod  Ordinancaa— *Tlia  pablicaMn  (ATF  P  S300.5)  containing 


by  Via  Bwaau  dl  Atoohol  Tobacco  «itf 


3.  Undar  Indtotmant  or  corwiciad  in  any  court^-An  rnddmani  or  con* 
wction  in  any  Fadaral.  Stato  or  Foraign  court 


•U.S.    CPO:  l***!*    .'O.'    ••.>    »%'.'• 


ATF  F  4473  (9300.9  PART  I  (l-SO) 


EiNWIS 


Fomi  Appii>ad.  OMB  No.  1512-0400  <»»'  •<  > 


DEPARTMENT  Of  THE  TREASURY  -  BUREAU  OF  ALCOHOL.  TOBACCO  AND  FIREARMS 

FIREARMS  TRANSACTION  RECORD 
PART  I  -  LOW  VOLUME  -  OVER-THE-COUNTER 


TRANSFEROR  S  TRANSACTION 


THIS  FORM  MAY  BE  USED  ONLY  BY  DEALERS  SELLING  OR  OfSPOaWQ  OF  SO  OR  LESS  FIREARMS  PER  YEAR  (Saalnwructtona  On  Raoataal 


NOTE  Prapara  m  original  only  AN 


on  ihw  torm  maat  ba  to  ink.  Saa  Noacas  and  Instructions  on  back. 


1    TRADEKX>RPORATE  NAME  AND  ADDRESS  OF  TRANSFEROR  (SaHar) 
(Hand  stamp  may  ba  uasdl 


2.  FEDERAL  FIREARMS  LICENSE  NO 


3    FIREARM  RECEIVED  FROM- 

a   NON  LICENSEE  (Name  A 

addritss) 

OR 

b   LICENSEE  (Name  & 

License  Number) 


► 


5    DESCRIPTION 
OF  FIREARM 


► 


MANUFACTURER  (and 


if  any) 


TYPE  fPtotol.  Rovolvar, 
nMa,  ahoiQon,  ale) 


MODEL 


4.  DATE  RECEIVED 


CAUBEROR 
GAUGe 


SERIAL  NUklBER 


SECTION  A  -  MUST  BE  COMPLETED  PERSONAUY  BY  NOfULJCENSED  TRANSFEREE  (BUYER)  (Saa  NOTICE.  Inatrudbona  on  Ra»araa> 


6   TRANSFEREE'S  (Buyer's)  NAME  (Laai.  Fiiai.  Middto) 


□  MALE 
Q   FEMALE 


10   RESIDENCE  AOORES&  (No  .  Sbaot.  City.  Stato.  ZIP  Code) 


7    HEIGHT 


S.  WEIGHT 


11.  DATE  OF  BIRTH 


MONTH    DAY     YEAR 


9   RACE 


12   PLACE  OF  BIRTH  (Oty 
leer  CNy  and 
Gauntry) 


13  CERTIFICATION  OF  TRANSFEREE  (Buyw)  -  An  ur«rulhlul  anawar  may  aubiaci  you  to  criminal  proaacubon  Each  quaabon  muat  ba 
With  a   yea    or  a  "no   inaartad  in  iha  bOR  at  tha  nght  ol  the  quaatlon: 


Ara  you  undar  tiiJUJiiiani  or  totormabon*  to  any  court  for  a 
Crima  punwnabto  by  impilioiiiBiK  far  a  torm  aacwading 
ona  yaar?  *A  torm«  KcuaHton  of  a  ciinw  maoa  by  a 

I  anomay.  as  oiatinguished  from  an  iiidMiiiaK 
'  a  grand  Jury. 


Have  you  baon  comriciad  to  any  ootvi  of  a  crinto 
puniahabto  by  imprtaonmaiN  tor  a  torm  aacaading  ona 

yaar?  (NOTE:  A  "yao"  anawai  to aiy  H  ino  (udga 

could  novo  ghion  ■  Mnionoo  of  mora  thon  ona  yoar.  a 
"yaa"  anawar  la  not  raqulrod  if  you  havo  baon  pordonad 
tor  tha  crtma  or  tha  conntolton  hoa  baon  awpungad  ar  aw 

**'^'  ^  KP**-"*^  *^y?^  ****  "B***  totwraa  ond 
tha  law  wnara  tha  coniwaan  oocunod.  )tou  ara  not 
prohibitad  from  racalvtng  or  poimaing  any  Ikaorm) 


c.     Are  you  a  higitive  from  juatics? 


d.     Ara  you  an  unlawful  uaar  of.  or 
any  ospraaaant,  abmuiant,  or 
ooMwiadauoai 


to.  mortMno,  or 
Onig.  ar  any  ooiar 


^****  '"',*?  baari^odludicBwd  mawally  dafactNi  or  hova 
you  9<^  baan  commmad  to  a  manMl  toadbiiton? 

Hovo  )toii  baan  diachargod  ftoiti  tho  Amad  Foroaa  undar 

OnOltJOitor 


g.    Afo  ye«  an  aHan  NtogoHy  to  toa  UnNid 


Afo  )tou  s  paraon  who*  howng 
Btotoa,  hoa  rattounoad  hta/hor 


baana 


of  tho  whiiad 


I  hereby  certify  that  tha  anawara  to  tha  above  tf  Init  and  comacl.  I  uwoaiaiand  «wt  o  paraon  who  anawara  "Yaa"  to  any  of  «w  above 
prohib4ad  Irom  purchaaing  and^  poaaaaaing  a  Draorm,  aaeaol  m  otoorwtoe  pwwWad  Im  Federal  tow.  I  atoo  andaraland  9m  *w  aioktog  of 
oral  or  wrmen  atatament  or  the  exhibiting  of  any  talae  or  mierep resented  identificatton  wnh  reaped  to  thto  banaactton  to  a 


14.  TRANSFEREE'S  (Buyer's)  Signature 


IS.  DATE 


SECTION  B  -  TO  BE  COMPLETED  BY  TRANSFEROR  (SELLER)  (See  Notices  and  inalnicttons  on  reverse) 


THIS  PERSON  DESCRIBED  IN  SECTION  A 


C   IS  KNOWN  TO  ME 

D   HAS  IDENTIFIED  HIMSELF/HERSELF  TO  ME  N«  THE  FOLIOWINQ 


16   TYPE  OF  IDENTIFICATION  (Drivers  licer>se  or  identrtication 
witich  shows  name,  dato  ol  birth,  place  ol  residence,  and     '<• 
signaiura) 


17    NUMBER  ON  IDENTIFICATION 


On  the  basis  ol  (l)  the  statements  m  Section  A.  (2)  the  verilicalion  ol  identity  noted  m  Section  B:  and  (3)  the  information  m  the  current  kst  of 
Published  Ordinances,  it  is  my  beiwl  that  it  is  not  unlawful  tor  me  to  seM.  dekver.  transport,  or  othenwse  dispose  ol  the  kreamMs)  deacnbed  to  I 
person  identitod  m  Section  A. 


18   TRANSFEROR'S  (SeNer's)  SIGNATURE 


19.  DATE 


SECTION  C  -  TO  BE  COMPLETED  WHEN  THE  TRANSFEREE  (BUYER)  IS  A  FEDERAL  FIREARMS  LICENSEE  (INCLUOES  NON  OVER  THE  COUNTER) 


20    ENTER  FFL'S  NAME  ANO  LICENSE  NUMBER 


21    TRANSFEROR'S  (Seker-s) 
SKMATURE 


22.  DATE 


ATF  F  f473  (9300.24)  PART  I  (LV)  (008) 


bhMlf 


43560 


Federal  Register  /  Vol  54.  No.  205  /  Wednesday.  October  25. 1980  /  Noticeg 


Fed««l  ReiMer  /  Vol.  54.  Na  206  /  Wednesday.  October  2S.  1080  /  Notioas 


NOTICES  AND  INSTRUCTIONS 


PAPERWORK  REDUCTION  ACT  NOTICE 


The  intonnaiion  r«qutrM  on  vh»  tonn  it  tn  accofdano  tirifh  ttw  Papar- 
wofk  Raductlon  Act  of  19M  Th«  pwrpoM  o(  m«  intonnMion  «  to  Mtar- 
•Mn*  Uw  aHBlbHIly  o(  m*  buy«r  (IraiwiarMl  to  r«c«tv«  DrMrm*  uodor 
Ndsral  law  Tha  infofmaiion  w  tuOlaet  to  Inapacttoo  by  ATF  ofTicart 
Tha  mfonnaiton  on  tms  totm  «  raqutraa  Dy  ift  U  S  C  622.  023.  and 

tn 

IMPORTANT  NOTICES  TO  TRANSFEROR  (SEUER)  AND 
TRANSFEREE  (BUYER) 

1  Undar  ia  US  C  K1-S29  firaarma  may  not  ba  loW  lo  or  rocatwad 
by  eaftam  paraona  Ti«a  mtonnaiion  and  cantficaHon  on  thta  torm 
•ra  daalonid  to  thai  a  paraon  Hoanaad  undar  it  US  C  021-929 
may  datarmMta  M  itaWta  may  lawrfuNy  aaN  or  daMvar  a  firaarm  to  ina 
paraon  idaniifiad  m  SactMn  A.  and  to  itait  itia  trantfaraa  (buyar)  o* 
ca^atn  raatwetion*  on  tha  racaipt  and  ooaaassion  o(  fK«arm«  Tmt 
form  tt>ou«d  not  oa  uaad  tor  tala*  o«  tranalart  iwtiara  neitnar 
parson  «  kcanaad  undar  ts  U  S  C  921-929 

2  WAANING— itt*  sale  or  dalwary  o(  a  Kraarm  by  a  hcensaa  to  an 
afcgibta  purctiaaar  nDtio  •  aclmg  aa  an  agani.  intarmadtary  or 
"straw  purchaaar"  tar  lomaona  wtiom  tha  Iwansaa  knows  or  Has 
raaaenabts  cauaa  lo  baiiava  w  inaligiWa  W  purciiaaa  a  firaarm 
dvactiy.  may  rasuH  m  a  violaiion  ol  tha  Fadaral  liraarm  law* 

3  Tita  transtaraa  (Owyar)  o(  a  hraarm  siwuid  be  lamiiiar  wnh  tt<a 
prowsions  ol  the  law  GanaraNy.  I9USC  921-929  proiMMs  ma 
siMpment.  tranaportabon.  lacaipl.  or  posaaision  m  or  attacting 
mterataia  commerce  of  a  kraarm  by  one  who  «  under  mdiclmeni  or 
mtormatian  tor.  or  wtio  haa  been  convidad  ol.  a  cnme  punishable 
by  wwpnsonmani  tor  a  larm  aicaadmg  one  year,  by  one  who  «  a 
lugniva  irom  |iMi*ca.  by  one  who  la  an  unlawtui  uaar  ol.  or  addictad 
10.  martiuana.  or  arw  tiapraaaant.  ahmulani.  or  narcoic  drug  or 
any  other  controlled  substance,  by  one  who  haa  been  adiudwated 
meniaMy  datociwa  or  has  been  commuted  lo  a  mamal  institution, 
by  one  who  haa  been  dNchargad  Irom  the  Armed  Forces  under 
dishonoraWa  condmorta.  by  one  wtw.  havmg  been  a  c*zen  ol  tha 
Unnad  Stales,  has  renounced  hwffier  cttinnship  or  by  one  who  « 
an  ahen  Magaiy  m  tha  UnNed  Siaiea 

EXCEPTION^  For  one  who  haa  been  comnctad  ol  a  cnme 
punishable  tiy  impnsenmew  tor  a  term  aaceeding  one  year,  the 
prohrtMwn  doee  not  apply  il  that  individual  has  receded  a  pardon 
tor  the  crime  or  the  conviction  haa  been  expunged  or  set  aside  or 
under  the  law  where  the  conviction  occi^rad  that  individual  has 
had  his/her  dvil  rights  restored  and  aa  a  result  of  Itie  civil  rights 
restoration  ia  not  prohbiied  from  receiving  or  possessing  firearms 

KNOW  YOUR  CUSTOMER-Setore  a  Ncensea  may  sell  or  dalivar 
a  kraarm  m  a  nonlicanaae.  the  licenaae  muat  establish  the  identiiy. 
place  ol  residence,  and  age  ol  the  buyer  Satisfactory  identification 
should  verifv  the  buyer's  name,  date  ol  biiin.  addrasa.  and 
Signature  Thua.  a  drivar's  keanaa  or  an  idantilicaiion  card  issued 
by  a  State  instead  of  a  keanaa  ia  partcuiany  i«)propnata  Social 
Secuniy  carda  are  not  accaptabto  because  no  addraaa  or  date  of 
birlh  is  shown  on  the  card  Alao.  akan  registration  receipt  cards 
and  mikiary  identification  carda  are  not  accaptabto  by  themselves 
because  the  State  of  raaidanca  ia  not  shown  on  the  cards 
Hoiwever.  atthough  a  particular  documam  may  not  be  sufkcwnt  to 
meet  the  statutory  raqmrament  tor  identifying  the  buyer,  any  com- 
bmalion  of  documents  which  together  disclose  the  laquired  witor- 
matwn  conceriMng  the  buyer  is  acceptable 

INSTRUCTIONS  TO  TRANSFEREE  (BUYER) 

4  The  nonkcanaad  Iranalaraa  (buyer)  of  a  hraarm  win.  m  every  m- 
siance.  personally  complaia  Section  A  of  the  form  and  certify  (signt 
that  tha  anawers  are  true  and  correct  However,  if  the  buyer  ie 
itnaWa  to  read  andtor  write,  the  answers  may  be  wntten  by  other 
persona.  aiKkidmg  the  daator  Two  persona  (other  Dan  the  dealer) 
wiN  than  agn  as  witnsaaas  to  the  buyer's  answers  and  signature 

S.    Whan  the  nanafaraa  (buyer)  ol  a  firearm  la  a  eorporakon.  company. 
■esociilion.  partnacahip  or  other  such  businaaa  entity,  an  officar 
Mhorind  to  act  on  bahaM  of  the  buemeaa  wiM  cenHMaia  and  si«i 
Saetian  A  of  tha  form  and  attach  a  wntten  staiamant.  OMCuted 
under  penaiuaa  of  perjury,  aiaiing: 

(a)  that  the  krearm  «  bemg  ac«)uirad  lor  the  use  of  and  wi«  be 
the  property  ol  that  busmasa  entity,  and 

(b)  the  name  and  address  ol  that  busmesa  entity 


•u  s  a»o  itseo^ioi  sa»ssr*i 


INSTRUCTIONS  TO  TRANSFEROR  (SELLER) 

•  Shouto  the  buyer's  name  be  illegible  the  seller  shat  pnni  the 
buyer's  name  above  the  name  printed  by  the  buyer 

7    The  transferor  (seller)  of  a  firaarm  wiM.  m  every  inatanca  where 
Section  A  It  completed,  compleie  Section  B  of  the  form 

•  The  transtoror  (seiiar)  of  a  firearm  will,  in  every  instance,  compiata 
Section  C  of  the  form  if  disposing  of  a  firearm  to  a  tranafaree 
(buyer)  who  la  a  Federal  Rraerma  Ucaneee  (Appiiea  to  both  over 
the  counter  and  non  over  the  counter  tranaactiona  between 
licensed  dealers ) 

9  tn  addttion  m  completing  this  record,  you  must  report  any  mulupto 
sale  or  other  disposition  of  pistolt  or  revolvers  on  ATF  F  3310  4  m 
accordance  with  ?.7  CFR  178  t26a 

10  The  trtiisleror  (seller)  ol  a  krearm  i$  responsible  lor  determining 
the  lawfulness  of  ine  Irartsaction  and  for  lieeping  proper  records  ol 
the  transaction  Consequently,  the  transferor  should  be  famikar 
with  the  proviswns  of  18  U  S  C  921  929  and  the  Federal  firearms 
regulations.  Title  27.  Code  of  Federal  Regulations.  Part  178  m 
determining  the  lawfulness  of  the  sale  or  delivery  of  a  nfla  or 
shotgun  to  a  non-resident,  the  transtoror  «  prtsumed  lo  know 
appiicabto  State  laws  and  pubhshed  ordinances  m  both  States 

1 1  Each  transtoror  (seller)  maintaining  krearms  acquisMion  and 
dispoaition  records  pursuant  to  27  CFR  178  I24a  (Low  Volume 
Psalars)  Shan  retam  form  4473-LV  Part  I  and  H.  reflecting  fcreerms 
possessed  by  such  business  m  chronougicai  (by  daw  of  raceifit)  or 
numerical  (by  transaction  serial  number)  order  Forms  4473-LV. 
Part  I  and  it.  reflecting  the  transtoror's  sale  or  disposrtwn  of 
firaarma  shaN  be  retained  m  aipt)at>ef>cai  (by  name  of  purchaser), 
chronological  (by  data  ol  disposmoni  or  numerical  (by  tranaactwn 
ser^i  number)  order 

DEFINITIONS 

1  Low  vokjme  dealer— A  koensed  dealer  contempiaiing  the  dispoai- 
Iwn  ol  not  more  than  SO  krearms  withm  the  succeeding  12-monih 
period  Such  1 2-month  period  commences  from  the  date  the 
hcensed  dealer  hrst  records  the  purchase  or  acqwsrtion  of  a 
krearm  on  the  reverse  SKle  of  this  form  H  during  the  course  ol  the 
12  momh  period,  dispositions  eiiceed  the  SO  firearm  kmitahon.  the 
kcensed  dealer  shouto  begin  keepmg  standard  records  requwed  m 
27  CFR  1 78  for  non  tow  volume  dealers 

2  Over-the-counter  Transaction— The  sato  or  other  disposilion  ol  a 
krearm  by  the  transtoror  (setter)  to  a  transferee  (buyer),  occurnng 
on  the  trantleror's  hcensed  .lermises  This  includes  the  sato  or 
other  dispoeition  of  a  nito  or  a  shotgun  to  a  non-resident  iransferea 
(t>uyer)  occurring  on  such  premises 

3  Pubkshed  Odinances— The  pubkcation  (ATF  P  S300  S)  contammg 
State  krearms  laws  and  tocal  ordinances  which  «  annually 
distnbuiad  to  Federal  krearms  fccansees  by  the  Bureau  ol  Alcohol. 
Tot>acco  and  Fkearmt 

4  Under  indictment  or  convicied  m  any  court  -An  rfidictment  or  con- 
viction IT  any  Federal.  S'ata  or  Foreign  court 


ATF  P  4473 19300.241  PART  I  aVI  (MSI 

EikibitS 


Form 


Kto.  1St2^30< 


DEPARTMENT  OF  THE  TREASURV-SURCAU  OF  ALCOHOL.  TOBACCO.  AND  FIREARMS 

FMEAMM  TRANSACTION  RECORD 
■     PART  U— NON-OVER-THE-COUNTER 


TRANSFERORS  TRANSACnOH 

SERIAL  NUMiEP 


NOTE  Prepare  m  dupkcato  AO  aMhea  on  ihto  torn  muai  ba  in  mk  Sea  Nobcab  «M  Inaiructions  on  back 


SECTKXI  A-MUST  BE  COMPLETED  PERSONALLY  BY  TRANSFEREE  (BUYERl  rSte  Nonces  and  mJISS^T^ 


1    TRANSFEREES  rSuyar's)  NAME  CLasl.  F«sf.  MUM; 

O  MALE 


G  FEMAU 


S  RESIDENCE  ADDRESS  rNo.  SBaar.  CNy.  County 


ZIP  CoOtt 


2    HEK«HT 


3   WEKiHT 


•   DATE  OF  BIRTH 


M0NT»4 


DAY 


YEAR 


4    RACE 


7    PLACE  OF  BIRTH  (C%Mtf 
SMts  or  cay  antf  Foi«|0B 
Obmwm 


8  CERTIFICATWN  OF  TRANSFEREE  r8uyw^-An  Untruthful  answer  may  subiaci  you  W  ctmmm  prosecuKon.  Eacli  ouaakan  muM  be 
with  a    yas  "  or  a    no"  msened  m  the boi  al  tha  right  ol  the  auest«n  ""  "" 


a  Are  you  under  indictment  or  intormakon*  in  any  court 
for  a  crime  puMahabto  by  impnaonmem  lor  a  term 
exceeding  one  year?  'A  tormaf  seeuaaOow  of  a  cMna 
mtds  by  t  prottcuMng  anortwy.  at  dtodaputofWtf  •am 
an  »Mtoimanf  praaentod  by  a  gmtdluiy 


b   Have  you  been  convicted  m  any  oourt  of  a  CMw 
puniahtbtoby  impntonmtnt  tor  a  torm  aaeaadkiQ  awe 
yeer?  (NOTE  A  "yea "  awawat  ia  aaeaaaaiy  M  tm 
ludga  could  have  given  a  aantonoa  of  mosa  ftan  ana 
year  A  "yea"  anawar  ia  net  itquiwd  if  you  hawa  bean 
pardoned  lor  the  cnme  or  the  oonvidton  haa  been 
expunged  or  sal  aaKia.  or  you  have  had  your  dvil 
nghia  reawrad  and.  under  tha  law  wha»a  Iha  oommc- 
kon  occurred,  you  are  not  prohlMiad  kom  taeaMng  or 
any  kreerm) 


c    Are  you  a  tagikve  kom  (ustice? 


d  Are  you  an  untaaM  uaar  ol,  or  adddad  to. 

"tonhwana.  or  any  dapreaaani.  HiwytoH.  or  narcow 
drug,  or  any  other  eomroitod  tubaiawta7 


e  Have  you  aver  been  ad)udicatod  mawia8y  dslauiiia  or 
have  you  ever  been  oommMed  to  a  msatal  inaiHukon? 


9  Are  you  an  akan  ilagally  in  tha  Unitad  SMaa? 


h   Are  you  a  paraon  srtw.  having  been  a  citizen  el  ttie 
United  SMtat.  haa  lanouncad  his/her  otoenehip? 


Subiact  to  panailtoa  provided  by  law.  I  awaar  thai,  in  tha  caae  of  any  firearm  other  than  a  shotgun  or  a  rifia.  I  m  2i  yaara  or  mora  of  toe  or 
!!!?.•-  **  f*  ****  "*  *  *??«""  or  rtfia.  t  am  10  yaaia  ar  wore  afaga;tMilaninetpiohibitsdbytlia  proviawna  of  Chtwar  44  ol  TUto  1  runlto 

elttwSHM  andpuMahad  ordi^^ 

•mofcawant  officar  of  tha  tocllty  »  wHich  tha  flraorta  wli  >a  dalivarad  mm: 


dfttwprtndpaltow 


TiTLi 


ADDRESS 


NAME 


I  Mohartby  oanify  mat  ma  afWMia  to  •<•  I 
Quaationa  to  proftibited  from  pufoftaakig  andt 
making  of  any  falaa  oral  or  wrtiian  i 
ertma  pumahabto  aa  a  fatony. 


M9  ••  «M  and  eorsact  I  undoraivid  thai  a  panon  who  afWMta  "Yaa "  to  any  of  the 

piiiiiilfiB  a  Oraann.  awa^  aa  Whanatoa  provtdad  by  Federal  tow  I  atop  undt 
r  tha  atdXMttog  O  any  tatoa  or  miarapraaanwd  idanowcatton  wUh  raigact  to  tito 


TRANSFEREE'S  (Buy^'t)  SONATURE 


DATE 


SECTION  B-MUST  BE  COMPLETED  BY  TRANSFEROR  (SELLEfi)  /See  Wokcee  and  matnKHont  on  reverse; 

On  the  bawt  ol  (1)  me  statamema  m  Sackon  A:  (2)  my  notificatien  ol  the  chief  tow  entorcement  olhcer  designated  above,  end  (»  the  mtormekon 
m  me  current  kti  ol  Pubkshed  Ofdinanoaa.  4  to  my  bafiaf  that  it  w  not  untowlul  lor  ma  to  se«.  dakvw.  transport,  or  othafwtoa  dtonoaa  af  tha 
firearm  daacrtbed  below  to  the  person  identified  m  Seckon  A. 


9   TYPE  (PIttot.  Re«ok«r,  RMt.  Sno^wi.  eSc.;  10   MODEL 


13  MANUFACTURER  (ana  mportar.  t  any> 


11    CALIBER  OR  GAUGE     12   SERIAL  NO. 


14  TRADEAX)RPORATE  NAME  AND  ADDRESS  OF  TRANSFEROR  (S*»»r) 
(Hand  atamp  may  be  uaad) 


16  TRANSFEROR'S  (Satartf  SK}NATURE 


ATP  P  4473  (S30e.R  PART  N  (1-«B) 


16   FEDERAL  FIREARMS  LICENSE  NO 
(Hand  stantp  may  be  uttd) 


17   TRANSFEROR'S  TITLE 


16.  TRANSACTKM  DATE 


EiNMIS 


UMI 


43562 
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MDUCnON  ACT  NOTICC 

Tiw  NWonMBon  fSQulPttf  on  iMs  tocifi  It  ni  MoofdMO#  wvi  itw  Pipof * 
I  Act  of  tMO.  Tlw  puipoM  ol  «w  MormaHon  I*  10  dMw- 
f  Of  WW  Duyw  |iwwlvi(^  10  fwcivv  wMimo  undof 
I  low.  Tlio  inlofviMllon  is  oub^od  lo  iMpodion  by  ATF  ofKcocA. 
Tlw  IwfcrwaiBn  on  Ms  tonn  to  raquhad  by  it  U  S  C  922 


MKNVr  ANT  NOncn  TO  TIUNVmON  (KLLDQ  AND 
TWAMnRBpUVfN) 

1.  Undtr  It  use  lgl-t» 
MOy  not  too  iold  to  of  foooNod  by  oortoin  pofoono.  Tho  mtoniMlion  ond . 
OOiWooHofi  on  Olio  tonn  ofodooionod  iolhol  opofoon  Nconood  unctoc 
10  UtC.  lai-tn  may  ommUno  N  ho  may  toivMly  ool  or  doHvor  o 
nfoonn  10  tfio  pofton  idonlOod  In  Socdon  A,  ondlootofilho*l>ontfofoo 
^uyof)  of  oofMn  fOMrtodonoondiofooolplond  poooooiion  of  Oroormo. 
TMo  tofvn  wwuM  not  bo  uood  tof  odoo  Of  bonotoco  wtiofo  noWw  por* 
■on  to  loMiMd  undw  it  U.SC.  •2i-«2t. 


1  W*Mi*n  Thtiitoorailnriotsllwnwbylcirmiietnsliglbto 
pufdMMf  vrtio  to  MUnQ  M  M  SQMt.  Msfnitdtofy  Of  'tifow  purcftooor* 
(Of  HHWOiw  Whom  Iho  WniMM  Iniooo  or  Imo  kmkmmMo  cmno  lo 
bolM*  to  iMtgfeto  10  pwctMM  ■  IbMnn  dtfocty.  mayiMuR  in  a  ¥totolion 
Of  ffio  Fodocol  Ofoofm  hmpo- 

#.  Tho  ffoniiifoo  (buyo^  of  0  ftfoorm  should  bo  loniiliof  wNh  Iho  provl- 
dono  of  tfio  low.  QonsnOy.  10  U.8-C-  021-080  praMbil  Ifio  oNpmoni, 
bMpofMtofit  fooolpl.  Of  pooooodon  Inof  oftocOnQ  inmioio  commoioo 
of  0  OfOOfM  by  ofio  who  lo  undof  indtebnofil  of  kdofmoHon  tof.  of  wtio 
hoo  boon  oonwciod  of.  o  clno  puniotioMo  by  imprtoonnisni  tof  o  locnt 
OHOoodbiQ  ofio  yoor.  vjf  ofio  wfio  lo  0  hiQlllvo  fvoni  Juoboo.  by  ono  wfio 
lo  on  unlOMffUl  uoor  of.  Of  oddtoiod  lo,  nmrifMMnn.  of  ony  dopcoooom, 
■Rimn.  Or  nvwDoc  onivf  or  any  omm  oonmiMMi  ouoonnoo,  oy  ono 

^^^Mk  h^iA  ^^^^^  *<AI>  MMtf^^^^ai  ^B^t^^^Jkj  j^^^^rf^^^^  dh*  fc-  — —  fc- ^,^,^K^_iaK^L^ 

wfw  nwm  ^^wi  ■BfuiPCOTii  rnvuviy  owvmw  or  nss  dw*  ODmnmvQ 

m  nwniB  ■■HUBon,  oy  onv  wno  ms  ooon  awcnwgKi  nom  oio  wmM 

rVMO  undof  dWwnoriMo  oondMons,  by  ons  wfto,  hovlnp  boon  s  cttzon 

Of  Vio  UnHod  BloloOt  hoo  fonounood  Mo  dlizonohip,  of  by  on#  who  is 

EXCcrTIOHi  For  ono  wfio  hot  boon  convlciod  of  o  cfWno  puniolMbto 
vy  miiriviffwiivw  mr  ■  wnn  vhqotowiq  onv  yw.  mv  promonon  oooo 
not  oppiy  w  iMf  Mohnduv  rioo  fooowBo  0  pofQon  tor  ns  cMnw  or  div  oof^ 
MDOonnooOMno^punpodoroof  ooMborundbrthotow  whofodiooo^ 
w^iBvi  OBBWOw  vioi  nomowor  nop  noo  nwynor  cw  npnio  foomoo  ono 
■  roowv  Or  w  Gffwr  n^oo  fOMOrOoon  v  nor  pporaKMOw  Torn  fooofwip 


KNOW  YOUW  CtWTOMEW-aolOf  •  lloonyo  way  taa  or  daWvof  a 
Ofoorm  Id  o  nonOoonooo.  dio  Hoonooo  muoi  ooloblioh  ttw  idondiy.  plooo 
of  fooldonoo.  ond  oqo  of  oto  buyor.  BOOotodory  idoniMcoilon  should 
warNy  tw  buysr's  nama.  daia  d  bMit.  addraas.  and  alonaiura  Thus, 
a  drtvafa  aeanaa  or  an  MamWijatfuii  cwd  tosuad  by  a  Siaio  m  ptoca 
e(  a  Icsnas  to  paMeutarty  ippfcprtaia.  Soctol  SacMrtiy  caids  ara  not 
bacauaa  no  addiasa  or  data  o«  Mrtti  to  ittown  on  iha  card. 
I  r^^ooM^  ro^ppi  conio  orn  nMmry  looniincoDon  coros  o>o 
>  by  thomoolvoo  bocouoo  dio  9loio  of  rosldonoo  is  not 
ohown  on  ttw  cords.  Howovor.  oOhough  0  poftlcutor  documom  moy  not 
bo  stdOdoni  to  moot  dto  sloiutory  rogmfmorn  tor  idoiiMfyino  wm  buyor. 
ony  oombmotton  of  documoms  wNch  togothor  dtsdoso  tho  roquirod 
iniomioUon  concomtng  iho  buyor  Is  or  r  sptoTtio 

MtrmiCnONS  TO  TMAMraKE  (MIVEII) 

1.  Thab«iysr(iranalaraa)alallroarm««,ina«o(yinsianoa.  parsonaRy 
eomptow  Sacuon  A  of  Iha  tonn  and  caitHy  (sign)  thai  itta  anawors  ara 
mia  and  eerrocl  llowatur.  il  Iha  buyar  «  unaMa  to  raad  andtar  wrtta. 
I  may  baiMMsn  by  olhar  parsons,  oiduding  Via  dsalsr  Two 
n  ttia  dsslsr)  Nil  ihsn  s^i  ss  wansssass  10  ma  buyar's 
I  and  sinnaiiiik 


iaapo« 


ortaadloaci  on 
A  of  Iha  torm  and 
of  parlury.  iiabng 


(a)lhal 

na 

(14  Iha 


(buyar)  of  a  traarm  to  a 

oftt>a_ 

owrWon 


onofOoor  oud^ 
■no  w^i  oocoon 


iroorm  is  bomg  ooqulrod  tor  Iho  uso  of  and  wW  bo 
of  dwi  buolnoos  ondty,  ond 
■nd  oddraoo  of  that  tauaii^Mo  onMv 


.  MSTNUCTIONS  TO  TRANSFEMM  (SELLEN) 

1.  Should  Iha  buyar's  nama  baillagibto  Iha  saaarshal  prim  Iha  buyar's 
nama  abowa  iha  nama  prMad  by  iha  buyar. 

2.  Tha  iranstorer  (saHar)  of  a  firaarm  wiN.  in  avary  inaiMKa.  comptaia 

^«  nil  II  ■     B   j^  .^^   ^m^^m. 

oaciion  D  or  oia  vonn. 

3  H  mora  Ihan  ona  Mraarm  to  invdvad.  Iha  idanMtcaiion  raquirad  by 
Saciion  B.  Mama  9  nwough  13.  muai  ba  piovidad  tor  aach  Kraarm.  Tha 
idanMicaiion  of  Iha  Ursanna  transfsrrad  in  a  iransadion  which  eovars 
mora  ttian  ona  «Mapon  may  ba  on  a  saparala  shaal  of  papsr  which  must 
ba  anachad  to  Iha  form  oovartng  Iha  iranaactton 

4.  Thairanatowi(satsi)ofallraafmlnalniranatono»vo»ar-ih>counlsr 
tranaaaion  must  tonaaid  by  lagtolarsd  or  carWiad  man  (rahim  raoaipi 
rsqusslsd)lhacopyof>atormtoihachtollawan>orcan>aniofllcarof 
Iha  trsnstoraa's  (buyar's)  tocsWy  of  rsstdsncs.  Tha  aanafsroi  muai  dato» 
ahipmani  or  dstvaiy  of  Mia  Ibaann  tor  a  partod  of  ai  toaal  7  daya  tatowino 
racaipi  of  ttia  post  afRea  noMcaiion  on  iha  aocapi*Ka  or  non> 
accaplanca  of  Iha  smiatopa.  Tha  iranslsror  wil  ratam  as  a  pan  of  tha 
raoordstsquirsd  to  ba  hapi  by  It  U.S.C.  8ei-t2»  tt«a  ortglnai  tonn  with 
amdanca  of  Iha  racaiplor  taiaction  of  Iha  noMcalton  tonwardad  to  tha 
cMaf  tow  antercamam  ofMcar  of  tha  iranslsraa's  tocaMy  of  foaidanca. 

5.  Tha  lrana*sro<  (sstar)  of  tha  Wraafw  to  rasponatoto  tor  daiarmining 
Iha  towfutoaas  of  Iha  transaction  and  tor  kaapinQpreparfacords  of  »a 
iranaacilon.Conaaquanily.  tha  iranstofoc  should  ba  familiar  with  tha  pro- 
vtotona  of  it  U  8  C  921-929.  and  tha  Fadaral 
firaanns  ragutottona.  TWa  27.  Coda  of  Fadaral  Ragutabona,  Pvi  I7t. 

•.  Altor  you  ha»a  oomplslad  tha  firaarm  transaclton.  you  muat  mafca 
ma  oemptotod.  Original  copy  of  Iha  ATF  F  4473.  Part  M  part  of  your  par- 
manani  Hraarma  rscords  including  any  supporting  documanto.  FWng 
may  ba  chronological  (by  dato).  alphabadcat  (by  nama).  or  numarlcd 
(by  iransaeiion  sarM  numbar).  so  tong  as  at  ol  your  comptoiad  Forma 
4473.  Part  M  ara  Mad  m  Iha  sama  mannar 


NOnCt  TO  LAW  BIPOMCCMCNT  OPnOALS 

Thto  copy  of  ATF  Fonn  4473.  Part  N.  to  to  advtoa  you  ol  a  Ibawms  irana- 
aciton  Inwolvtng  a  rsaWam  In  your  (urtadtoltonal  waa.  Tha  lirawm 
dascrlbad  in  Saciton  8  w«  noi  ba  sNppad  or  datvarsd  to  Via  nnalsraa 
(buyar)  idanMtod  in  Sadton  A  tor  a  parted  of  at  toaai  aa«an  daya  totow- 

"^iS?!?^''*.!!?!!!!?'""*''**'"""*^'*'**'"*^'''''"' ***"*• 

by  roQlsiorod  or  coctnlod  nioH,  of  iho  torn. 


OCHNmONS 

1  Mon««ar«»CouniarrrBnsacttv(— A  ma»«fdsr  transaclton.  or  oihsr 
iransaction.«i*<ara  tha  tranafaraa  (buyar)  doas  not  sppiar  in  parson  at 
'it's  (saHar's) 


2  Publnhad  Ordinaneaa-Tha  puWicalion  (ATF  P  5300  5)  containing 
SiaM  Nroarms  laws  and  local  ordmancaa  which  to  annuaay  dtoiribuiad 
to  Fadaral  Uraarms  iicsniiss  by  tha  Suraau  of  Alcohol.  Tobacco  and 


/" 


ATF  F  4473  (i3t0.t)  PANT  N  (1-t« 


EiMMS 
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Estimated  costt  for  felon  identification  options 
(in  Billions  of  dollars) 


Optioni 


Total 


FMeral 
Govenunent 


Slate  and  local 
yyvenunant 


Gun  dealer 


Startup  costs 
Options 

A.  Telephone  check  by  gun  dealer 

end  lecoodaiy  verification  S  36-44 

A3.  Live  scan  of  fingeiprintt 
by  dealer* 

(1)  AU  dealers 

(2)  Commercial  dealers  only  ^ 
A4.   Bionieihc  ideniificaiion  card  * 

(l)Alldealen 

(2)  Commercial  dealen  only  * 

B.  Prior  approval  —  FOID  card 
Bl.   Live  scan  by  law  enforcement 

and  biometric  check  by  dealw  * 

(1)AU  dealers 

(2)  Commercial  dealers  only  ' 

Annual  operating  costs 
Options 

A.  Telephone  check  by  gun  dealer 

and  lecondaiy  veriflcation  $  S3-70 

A3.    Live  scan  of  fingerprinis 

by  dealer* 

(1)AU  dealers 

(2)  Commercial  dealen  only  * 
A4.   Biometric  identification  card  * 

(1)  AU  dealers 

(2)  Conmiercial  dealen  only  * 

B.  Prior  spprovsl  —  FOID  card 
BI.   Live  scan  by  law  enforcement 

and  biomeuic  check  by  dealer* 

(l)Aa  dealen 

(2)  Commercial  dealen  only  ' 

1  ■       . 

Note:  Detail  may  not  add  to  total  because  of  rounding. 
—  Unknown. 

•  NegUgible. 

*  Partial  estimates  only. 

^  Assumes  that  the  non-commercial  dealen  (an  estimated 


S   13-17 


$    23-26 


9.590-27.144 

47-SI 

93 

9.450-27.000 

3.457-9.636 

40-44 

92 

3325-9.500 

198-368 

1317 

23-26 

162-324 

93158 

13-17 

23-26 

57-114 

148-153 

77-Sl 

72 

• 

344-572 

77-Sl 

105-167 

162-324 

239-362 

7741 

105-167 

57-114 

$      13-18 


S      40-53 


3.047-8347 

104-109 

108-138 

2.835-8.100 

1.172-3.063 

§6-91 

98-122 

988-2J50 

102-168 

13-18 

40-53 

49-97 

70-105 

13-11 

40-53 

17-34 

136-161 

65-70 

71-91 

• 

203-295 

65-70  ' 

89-128 

49-97 

171-232 

65-70 

89-128 

17-34 

65%  of  lO  dealen)  wotild  use  the  basic  opiioa  A. 
*  Excludes  all  costs  of  producing  snd  distributing 
the  biometric  card*. 

'  Assumes  that  the  non-oomroercial  dealen 
(65%  of  all  dealen)  would  use  basic  option  B. 


Exhibit  6 

BuroM  of  Juttio*  Slatiatict 

Junt1988 


UMI 
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Sutct  requiriag  criminal  hiatory  check*  for  fircvm  mIm 

uoTJiumHM 

Suiei  nquirini 

Agency 

CriBiMi 

Type  of 

Special 

condacting 

Higbeit  level 

kiMofydMcki 

fvcann 

rM|«iiedfor- 

feyiftmcHii 

check* 

fflet  examined 

Prior  to  nk: 

Alabuna 

handgun* 

pvrchaae 

kical 

State 

Calif onua 

handgun* 

purcha*e 

Stau 

national 

CODMCtiCUt 

handgun* 

purchaie 

local.  Siau 

State 

Dutha  of  Columbia 

all  gun** 

regi(tr«ion 
oenificaic 

fingerprint* 
gun  law  euro 

tocal 

national 

Hawaii 

kmggun*. 
handgun* 

pennii  (1  year) 
permii  (each  lalc) 

fii^erprini* 

tocal 

national 

Dlinoit 

ajlgun* 

ID  card  (S  yean) 

Stale 

nattooal 

Indiana 

handgun* 

bceoae  (4  yean) 

fingeiprints 

kKal.  Stale 

Sue 

Iowa 

handgun* 

permii  (1  year) 

fingerprint* 

k>cal.Stau 

national 

Maiyland 

handgun* 

purchaie 

St«e 

national 

MasiachusdU 

■11  gun* 

IDcarB 

kical,St«e 

national 

Minnesou 

handgun* 

permit  (1  year) 

~ 

kKal 

iMtional 

Miuouii 

handgun* 

permit  (each  tale) 

kwal 

Stau 

New  Jeney 

kmggun* 
handgun* 

ID  card 

permit  (each  sale) 

Sutt 

national 

New  York 

handgun* 

permit 

fingerprint* 
tafely  courae 

St«e 

national 

North  Carolina 

handgun* 

permit  (each  *ale) 

k>cal 

Stau 

Oregon 

handguns 

purcha*e 

k>cal 

natiorul 

Ftnniylvania 

handgun* 

purcha*e 

local.  Stau^ 

Stau 

Rhode  Island 

handgun* 

pttrchate 

safety  coune 

local.  Stale 

Stau 

South  Dakou 

handgun* 

purchaie 

k>cal 

Stau 

TenneMce 

handgun* 

purchaie 

'ttHUBbprinl 

kKal 

national 

Waihington 

handgun* 

purchaie 

tocal 

national 

Only  aftor  aalc: 

Michigan 
South  Carobita 


handguni 
handguiu 


licerue  (each  lale) 
purchaie 


laf eiy  iiupection 


k)cal 
Si«e 


national 
Stau 


*  Only  prercginercd  haodguM  tn  allowed  is  ihc  Dinrict  of  CohioM*. 
No  itew  handguai  may  be  brought  into  the  city. 

*  Criminal  hinory  check  cooducied  by  the  local  agency  befoct  the  lale 
and  by  the  Slate  agency  after  the  ule. 


EltilMtr 

■uiMu  vf  Jm«m  Statlatles 
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Maximum  waiting  pcrrads  required 

for  initial  firearm  purchase  by  a  State  resident 


Handguni 


Long  guns 


180  day* 
60  day* 
40  days 
30  days 


IS  days 

14  days 
9  days 
7  days 

Sdays 

3  days 

2  days 


New  York 

Indiana 

Massachusetu 

Illinois 

New  Jersey 

North  Carolina 

California 

Hawaii 

Tennessee 

Connepticut 

Missouri 

Maryland 

Minnesota 

Oregon 

Washington 

Iowa 

Rhode  Island 

South  Dakota 

Alabama 

Pennsylvania 

Wisconsin 


60  days     District  of  Columbia 
40  days     Massachusetu 
30  days     Dlinois 

New  Jersey 
IS  days     Hawaii 


ExhIMta 

BwMu  •!  Jualiea  Statiatiea 

Jun«19M 
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Part  VI.  Appendix 

Summary  of  comments  on  the  Draft 
Report 

Background 

Section  6213  of  the  Anti-Drug  Abuse  Act  of 
1988,  Public  Law  100-«90, 102  Stat.  4380. 
directed  the  Attorney  General  to  develop  a 
system  for  immediate  and  accurate 
identification  of  felons  who  attempt  to 
purchase  firearms  and  to  report  to  the 
Congress  a  description  of  that  system  by  18 
November  1989.  Pursuant  to  that  mandate, 
the  Attorney  General  requested  the  Assistant 
Attorney  General  of  the  Office  of  Justice 
Programs  to  establish  a  Task  Force  to 
develop  a  range  of  options  that  would 
comport  with  the  statute. 

On  June  28, 1989,  the  Draft  Report  of  the 
Task  Force  for  Identifying  Felons  Who 
Attempt  to  Purchase  Firearms  was  published 
in  the  Federal  Register  (54  FR  28.902  (1989)). 
This  publication  solicited  comments  from 
interested  persons  for  a  30-day  period,  though 
the  Task  Force  group  was  able  to  receive, 
process  and  analyze  a  number  of  comments 
received  thereafter. 

Some  114  comments  were  received  in  all, 
including  those  from  Governors  and  other 
representatives  of  20  State  governments  plus 
the  District  of  Columbia  and  the  Territory  of 
Guam  (all  hereafter  referred  to  as  States], 
from  26  organizations  (plus  supplemental 
comments  from  2  of  them),  and  from  64 
persons,  including  4  Members  of  Congress. 

Of  the  26  organizations  responding  other 
than  the  State  governments.  12  were 
classified  as  law  enforcement  organizations 
(including  2  municipal  police  departments),  5 
as  civil  liberties  organizations  (including  3 
firearms  rights  advocacy  groups),  4  as 
firearms  organizations  (both  sporting  and 
general),  2  as  gun  control  organizations,  and  3 
as  consultants.  The  following  is  a  section-by- 
section  summary  of  the  114  comments 
received  on  the  June  28, 1989,  Federal 
Register  pubhcation  entitled  Draft  Report  on 
Systems  for  Identifying  Felons  Who  Attempt 
To  Purchase  Firearms.  Some  reader 
comments  resulted  in  changes  that  have  been 
incorporated  in  the  Final  Report. 

The  reader  should  keep  in  mind  that  this  is, 
after  all,  intended  to  be  a  general  summary, 
not  a  summary  of  each  individual  comment. 
An  effort  has  been  made  to  include 
representative  comments  from  the  entire 
spectrum  of  opinion. 

]ust  as  the  Task  Force  attempted  to  remain 
assiduously  neutral  in  preparing  a  complete 
and  fair  description  of  various  alternatives  in 
the  Draft  Report  so  too,  the  compilers  of  this 
summary  have  done  their  best  to  employ  the 
same  standard  of  neutrality  in  preparing  this 
analysis  of  the  comments  received. 

The  Task  Force  is  grateful  to  all  who  have   • 
submitted  comments  and  is  cognizant  of  the 
thousands  of  hours  involved  in  preparing 
them.  As  a  whole  the  quality  of  the  comments 
was  outstanding,  obviously  representing 
much  careful  and  thoughtful  consideration  of 
this  difficult  problem  in  American  society. 


Summary  of  comments  o»—  ■ 
Foreword 

Part  L  Introduction  and  summary  of  findings 
Part  n.  Options  for  a  felon  identification 
system 

Section  1.  Schematic  overview 
Section  2.  Point-of-sale  approval  systems 
Option    A:    Telephone    check    by    gun 

dealer  with  secondary  verification 
Option    Al:    Terminal    access    by    gun 

dealer  to  disqualifying  information 
Option  A2:  Touch-tone  telephone  access 
by  gun  dealer  to  disqualifying  infor- 
mation 
Option  A3:  Live  scan  of  fingerprints  by 

gun  dealer 
Option  A4:  Biometric  identification  card 
Section  3.  Prior  approval  systems 
Option  B:  Firearm  Owner's  Identification 

(FOID)card 
Option  Bl:  Live  scan  of  fingerprints  by 
local  law  enforcement  and  biometric 
check  by  gum  dealer 
Option  82:  Smart  card  containing  dis- 
qualifying information 
Section  4.  Appeal  procedures 
Part  in.  Legal  and  policy  issues 
Part  rv.  Supplementary  materials 
General  comments 

Comments  i 

Foreword 

A  number  of  comments,  from  both  groups 
and  individuals,  suggested  the  first  step  in  a 
project  of  this  nature  should  be  an  ambitious, 
thorough  effort  to  make  criminal  record 
histories  accurate  and  complete.  Several 
writers  noted  this  would  produce  many 
benefits  to  the  criminal  justice  system  beyond 
felon  identification  of  firearm  purchasers. 

One  firearms  organization  felt  that  the 
discussion  of  the  point-of-sale  vs.  pre- 
approval  systems  failed  to  consider 
developing  and  enhancing  a  system  to 
identify  and  punish  felons  who  traffic  in 
stolen  firearms,  as  well  as  a  dealer 
notification  program. 

One  of  the  Congressional  parameters  set 
forth  in  the  Anti-Drug  Abuse  Act  of  1988 
governing  the  report  of  the  Task  Force  was 
that  any  system  must  be  "immediate."  The 
Task  Force  did  not  report  on  any  system 
involving  a  waiting  period,  or  cooling  off 
period  as  it  is  sometimes  called. 

Some  groups  and  individuals,  including  a 
Member  of  Congress,  commented  that  there 
should  be  no  waiting  period.  Others  favored 
a  waiting  period.  Times  suggested  were  5 
days,  7  days,  7  or  more  days,  7  to  10  days,  2 
weeks,  and  15  days.  One  individual,  a 
Member  of  Congress,  advocated  the 
immediate  implementation  of  a  7-day 
national  waiting  period.  One  gun  control 
group  favored  the  15-day  waiting  period  on 
handguns,  but  made  no  waiting  period 
recommendation  as  to  long  guns.  One 
Governor,  whose  State  has  had  a  7-day 
waiting  period  of  long  standing  noted  that 
despite  the  legislative  immediacy 
requirement  governing  the  Task  Force  Report, 
he  felt  that  ultimately  Congress  should 
provide  some  type  of  waiting  period  to  curtail 
firearms  purchases,  especially  handguns, 
during  the  "heat  of  passion."  Another  State 
response  [from  the  State  public  safety 


commissioner)  preferred  Option  B,  but  would 
add  a  waiting  period. 

At  the  same  time,  a  firearms  group  asserted 
that  a  statement  in  the  Foreword  of  the  Draft 
Report  puts  the  waiting-period  myth  to  rest 
Waiting  periods  considerably  shorter  than 
the  4  to  6  weeks  required  for  a  fingerprint- 
based,  prior-approval  system  (such  as  7  davs) 
would  not  significantly  enhance  the 
reliability  of  point-of-sale  systems. 

Other  comments  on  statements  mentioned 
in  the  Foreword  included  an  objection  raised 
by  a  firearms  organization  to  the  Draft 
Report  observation  that  felons  may  obtain 
the  tools  of  their  deadly  trade  through  straw 
men  who  lack  a  criminal  record,  and 
therefore  may  be  eligible  to  purchase 
firearms  for  the  felon.  Rather,  the 
organization  said,  felons  typically  obtained 
weapons  through  their  own  crimes  or  from  a 
fence  or  other  illicit  source. 

A  civil  Uberties  group  believed  that  the 
options  in  the  Draft  Report  do  not  further  the 
goals  of  the  Task  Force  to  "preserve 
legitimate  rights  to  privacy  and  firearms 
ownership,  while  at  the  same  time  enhancing 
the  ability  of  law  enforcement  to  carry  out  its 
responsibility  to  maintain  the  domestic 
peace." 

PartL 

Introduction  and  summary  of  findings 

One  of  the  State  conunents  suggested  that 
the  degree  of  danger  generated  by  categories 
of  prohibited  purchasers  in  addition  to  felons 
(drug  users,  mental  incompetents,  illegal 
aliens,  etc.)  is  of  equal  importance  and  it  may 
be  premature  to  consider  systems  to  prevent 
firearms  from  being  sold  to  prohibited 
purchasers  until  the  May  1990  report  on  the 
other  groups  is  published. 

Scope  of  the  problem 

Several  writers  noted  that  elsewhere  (in 
Sec.  D)  the  Draft  Report  dtes  a  study  stating 
that  five  out  of  six  felons  have  acquired 
firearms  elsewhere  than  by  retail  purchase. 
They  were  concerned  because  the  Draft 
Report  addresses  only  retail  sales.  Typical  of 
these  comments  was  one  from  a  State  patrol 
chief,  writing  for  his  State  at  the  request  of 
his  Governor,  who  thought  that  because  so 
many  felons  obtained  weapons  elsewhere,  it 
did  not  appear  to  him  that  the  tremendous 
costs  of  implementing  any  system  would  be 
cost-effective. 

One  law  enforcement  organization 
wondered  what  percentage  of  the  completed 
BATF  (Bureau  of  Alcohol,  Tobacco  and 
Firearms)  Forms  4473  has  been  shown  to  be 
falsified.  A  Governor  reported  that  in  his 
State,  officials  have  not  identified  a  problem 
of  felons  purchasing  firearms  from  dealers. 
And  one  individual  writer  questioned 
whether  felons  ever  actually  try  to  buy 
weapons  from  Ucensed  gun  dealers. 

A  consulting  company  whose  president  is  a 
former  Federal  official  familiar  with  firearms 
issues  suggested  that  project  cost  estimates 
are  greatly  inflated  by  the  80-70%  of  BATF- 
licensed  dealers  who  do  not  in  fact  depend 
on  the  sale  of  firearms  for  a  significant 
portion  of  their  income.  This  writer  suggested 
that  BATF  remove  these  pseudo-dealers  from 
the  dealer  category  by  using  substantially 


higher  license  fees  or  qualifications  based  on 
vdume  of  business  or  by  establishing  a 
nondealer  license  category.  This  would  allow 
BATF  to  concentrate  its  resources  more 
effectively,  and  thus  sharply  drop  costs 
related  to  identification  systems.  Another 
indirhhial  mggested  that  BATF  recall  all 
licenses  that  are  not  being  used  in  a  State-, 
county-,  or  city-licensed  business.  And  a 
firearms  group  suggested  it  might  be  possible 
to  exempt  entirely  or  apply  a  special  system 
to  low-volnme  dealers  such  as  hobbyists.One 
individual  noted  that  computer  systems 
based  on  die  use  of  telephone  lines  would  not 
work  at  gun  shows,  where  many  dealers  do 
much  of  their  business. 


Key 


■f  ■  felon  idwitification  system 


On  the  topic  of  felon  definition,  one  civil 
liberties  group  noted  that  it  is  not  easy  to  find 
a  unifonB  definitian  of  the  term  felon  and  that 
this  difficulty  should  be  addressed  before 
either  general  or  specific  proposals  are 
considered.  Another  civil  liberties  group  felt 
that  a  major  impairment  existed  because  data 
bases  do  not  show  for  how  long  a  person  ~ 
convicted  of  a  crime  could  have  been 
imprisoned,  and  thus  it  cannot  be  determined 
if  the  statutory  definition  of  felon  (1  year 
imprisonment  or  longer)  had  been  met. 

A  law  enforcement  group  believed  that 
BATF  should  strongly  urge  the  States  to 
improve  their  reporting,  since  it  is  the 
responsibility  of  the  States  to  report  felony 
convictioDS  accurately. 

On  the  isstie  of  immediacy,  a  firearms 
organization  felt  that  term  meant  1  to  several 
minutes  and  that  a  4-  to  6-week  application 
waiting  period  was  not  immediate  and 
beyond  the  congressional  mandate. 

As  to  accuracy,  this  same  group  felt  that 
any  system  tiMt  dented  725.000  persons 
yearly  the  right  to  buy  firearms  was  clearly 
riot  accurate  and  that  if  the  Task  Force  found 
an  accurate  system  impossible  to  devise,  it 
should  simply  say  so. 

A  Member  of  Congress  felt  the  immediacy 
requirement  precluded  implementation  of  any 
of  the  prior-approval  options. 

The  quality  of  Mony  conviction  data 

Numerous  comments,  fiom  both  individuals 
and  groups,  addressed  the  issue  of  the  quality 
of  felony  conviction  data.  Some  felt  that 
nothing  should  be  done  until  this  problem 
was  solved.  Views  expressed  included  the 
following: 

Criminal  records  should  be  made  current 
before  any  new  laws  are  enacted. 

Since  data  on  noneligible  purchasers  are 
incomplete,  the  systems  proposed  would  be 
ineffectual.  The  easy  availability  of  guns 
through  other  sources  would  create  contempt 
for  the  law. 

Innocent  people  could  be  prevented  from 
purchasing  firearms,  and  felons  could  slip 
through  a  system  based  on  these  records. 

Congress  should  focus  on  the  real  problem 
of  improving  the  quaUty  of  criminal  records 
systems  at  all  levels  of  government. 

Getting  a  national  criminal  liistory  record 
system  operational  is  imperative.  Checking 
firearms  purchasers  without  one  is  ludicrous 
and  a  mockery  of  justice. 

The  incompleteness  of  felony  records  is 
amazing. 


The  Draft  Report  is  to  be  commended  for 
discovering  the  appalling  condition  of 
criminal  records.  Law  enlorcement  must  be 
supported  by  upgrading  criminal  records 
systems  with  automation  and  with  accurate, 
current  and  uniform  information. 

Although  it  may  be  possible  to  create  a 
computer  file  of  felons,  it  will  take  not  less 
than  10  years  to  do  sa  Better  recordkeepiu^ 
at  local  levels  will  be  required. 

A  Member  of  Congress  wrote  that  there 
was  a  desperate  need  for  updating  our  data 
bases  by  including  those  not  now  automated 
(such  as  for  persons  bom  prior  to  1929). 
identifying  whether  a  conviction  disqualifies 
one  from  a  firearms  purchase,  and  by 
systemizing  State  criminal  reporting. 

One  State  commented  that  incomplete 
criminal  history  data  m  y  pose  problems  for 
States  with  limited  resources. 

A  civil  liberties  organization  felt  the 
Nation's  criminal  justice  records  are  in  a 
woefully  inadequate  state  and  strongly 
recommended  the  updating  and  organizing  of 
all  such  records  prior  to  implementing  any  of 
the  Draft  Report's  recommendations.  Another 
civil  liberties  group  stated  that  an 
individual's  privacy  rights  are  compromised 
by  release  of  inaccurate  criminal  history 
records  or  arrest  records  without 
dispositions.  And  another  civil  liberties 
organization  said  that  the  greatest  and  most 
surprising  value  of  the  Draft  Report  is  the 
light  it  sheds  on  the  state  of  the  U.S.  criminal 
justice  reporting  system,  and  that  these 
difficulties  should  be  remedied  before  any 
proposal  to  identify  felons  who  attempt  to 
purchase  firearms  is  considered. 

A  law  enforcement  group  said  that  criminal 
records  data  bases  must  be  improved — all  of 
the  options  in  the  Draft  Report  depend  on 
good  data.  Another  said  that  the 
incompleteness  of  criminal  history  records  is 
a  critical  hindrance.  And  another  said  that 
such  incompleteness  is  a  critical  impediment 
and  point-of-sale  systems  are  subject  to  all 
the  weaknesses  of  diverse  and  Hmited 
criminal  history  data  bases. 

One  firearms  group  asserted  that  the  poor 
quality  of  the  criminal  history  data  bate 
would  result  in  many  false  hits;  that  the 
quality  of  felony  conviction  data  must  be 
improved;  and  that  it  would  support 
legislation  to  further  this  goal.  Another 
firearms  group  suggested  that  of  all  criminal 
history  records,  only  final  disposition — 
conviction,  acquittal,  or  restoration  of 
rights — is  pertinent. 

Impediments  to  creatkig  a  perfect  system 

The  three  key  elements  recited  in  the  Draft 
Report  (a  complete  and  accurate  automated 
criminal  history  data  base,  positive 
identification,  and  an  immediate  linkage 
mechanism)  were  recognized  by  a  number  of 
comments.  Some  of  the  numerous  citations  of 
the  problems  of  the  first  key  element  are 
recited  in  the  previous  section  and  will  not  be 
repeated  here.  One  individual  writer 
suggested  that  photographic  identification 
(which,  he  said,  was  adequate  for  access  to 
classified  material)  should  be  sufficient  proof 
of  identity  for  firearms  purchasers.  Biometric 
identification  should  not  be  required  for 
firearms  purchasers  when  it  is  not  required  in 
other  sensitive  situations,  and  photographic 


JdfnHfinatloii  (aucfa  as  diisvn'  lioanaea)  an 
far  less  expensive. 

A  civil  Uberties  group  rctlerated  the  Task 
Force's  ooitclusion  diat  a  perfect  system  for 
immediately  aad  accuratety  identifying  feloiM 
who  attempt  to  purchase  firearms  is  not 
feasible  or  practical  in  the  near  future.  And  a 
firearms  group,  likewise  repeating  this 
conclusion  of  the  Taik  Force,  noted  that  even 
so.  a  perfect  system  shordd  be  restricted  to 
identification  of  felons,  not  nonfelon  buyers. 

Practical  aUemaliviaa 

One  law  enforcement  organization, 
apparently  the  only  responding  group  to  do 
so.  polled  its  members  as  to  whether  they 
favored  a  point-of-sale  system  or  a  prior- 
approval  system.  This  poll  found  49% 
favoring  Option  A.  wrhile  46%  favored  Option 
B.  At  the  same  time.  16%  opposed  Option  A, 
and  20%  opposed  Option  B. 

A  number  of  conunenters  suggested 
modifications  to  the  various  models 
presented,  indicating  that  the  original 
options,  as  modified,  would  be  satisfactory  to 
them. 

Specific  comments  on  Options  A  and  B  and 
their  variations  will  be  set  forth  under  the 
following  sections  that  deal  with  those 
options.  Writers  felt  some  of  the  following  to 
be  other  practical  alternatives,  acme  of  which 
are  additional  variations  of  Options  A  and  B: 

A  law  enforcement  organization  advocated 
a  purchase  certificate  system  for  all  buyers 
which  would  directly  involve  k>cal  police  in 
preapproving  firearms  purchases.  This  would 
require  the  purchaser  to  apply  for  a 
certificate  from  local  police,  presenting  valid 
and  positive  identification  and  paying  an 
appropriate  fee.  If  no  disquaHfying 
information  were  found,  a  firearms  purchase 
certificate  of  limited  duration  would  be 
issued,  which  would  be  presented  along  with 
supporting  identification  to  a  gun  seller. 

An  individaal  writer  suggested  a  system  of 
b»»r  coding  on  drivers'  licenses,  pilots' 
licenses,  and  boat  licenses  following  a 
background  check  by  police  or  the  Coast 
Guard  on  location. 

A  State  suggested  that  when  a  person  was 
arrested  for  a  felony,  such  information  would 
be  recorded  on  a  FOID  card,  just  as  the  data 
of  a  motor  vehicle  violation  is  recorded  and 
recalled  when  a  driver's  iicense  is  renewed. 

One  firearms  group  proposed  an  instant  ID 
where  at  the  time  of  receiving  a  driver's 
license  or  State  identification  card,  records 
would  be  checked  by  State  police  and  an 
approval  or  disapproval  for  firearms 
purchases  would  be  encoded  on  the  license, 
visible  only  under  ultraviolet  light.  At  the 
point  of  sale,  the  dealer  would  simply  read 
the  license  under  a  special  light.  Since  the 
designation  would  not  generally  be  visible, 
confidentiality  would  be  preserved. 

In  several  separate  comments,  individual 
writers  suggested  that  no  new  Federal  felon 
identification  program  be  implemented.  Some 
thought  that  the  public  funds  that  would  have 
been  used  for  this  instead  be  employed  for 
such  things  as  building  more  prisons,  sending 
lists  of  convicted  felxuu  to  each  gun  dealer,  or 
spending  more  on  law  enforcement  and  the 
judiciary. 
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As  mentioned  in  the  comments  to  the  Draft 
Report  Foreword,  several  writers  asserted 
that  a  waiting  or  cooling-off  period  would  be 
an  appropriate  control,  either  in  lieu  of  or  in 
combination  with  the  Draft  Report  options. 

Cost  estimates 

Several  writers  asserted  that  the  costs  of 
the  proposed  systems  were  too  high.  Many 
seemed  concerned  about  the  cost- 
effectiveness.  Some  seemed  to  feel  that  the 
benefits  of  a  Federal  program  probably 
would  be  O'ltweighed  by  the  high  costs  to  the 
public.  One  individual  felt  further  research 
should  be  conducted.  Another  suggested  that 
cost  effectiveness  estimates  be  addressed, 
such  as  whether  background  checks  are  an 
effective  means  of  reducing  violent  crime 
compared  to  other  approaches  such  as 
increased  sentencing. 

A  Member  of  Congress,  citing  OMB 
Circular  A-7e  as  well  as  these  times  of  huge 
Federal  deRcits,  stressed  that  any  system  be 
as  cost-effective  as  possible. 

Considering  the  state  of  the  criminal  justice 
identification  system,  it  would  be 
unreasonable  to  expect  American  taxpayers 
to  pay  the  high  costs  estimated  in  the  Draft 
Report,  said  a  civil  Uberties  organization. 

A  gun  control  group  noted  that  felon 
identification  systems  in  Florida  and  Virginia 
include  user  fees.  It  suggested  that  start-up 
costs  could  come  from  a  portion  of  the 
current  tax  on  firearms. 

A  State  patrol  commissioner  was 
concerned  with  the  fact  the  Draft  Report 
addressed  only  retail  sales  when  elsewhere  it 
cited  a  study  stating  that  five  out  of  six  felons 
have  acquired  Brearms  other  than  from  a 
retail  outlet. 

A  Governor  had  serious  concerns  about 
initiating  any  of  the  options  with  the  reported 
cost  projections,  adding  that  additional 
expenditures  of  State  hinds  for  new  systems 
must  be  weighed  against  the  existing  cost  of 
a  viable  and  tested  system  long  In  place  in 
his  State. 

One  State  public  safety  commissioner 
noted  that  costs  would  vary  among  States 
depending  on  their  level  of  automation,  their 
present  gun  control  legislation,  their 
demographics,  and  the  ability  of  their 
personnel  to  absorb  additional  work.  He  also 
noted  that  the  cost  may  pose  problems  for 
States  with  limited  retouroes. 

A  Governor  reported  that  due  to  the  budget 
reductions  in  the  Department  of  Public  Safety 
in  his  State,  it  would  be  difficult  to  maintain 
criminal  histories  as  thoroughly  as  would  be 
necessary  to  process  firearms  applications. 

A  firearms  organization  noted  that  user 
fees  of  $7-S9  for  Option  A  and  $27-$32  for 
Option  B  would  deter  the  purchase  of 
inexpensive  shotguns  and  rifles  for  young 
people  and  prevent  the  elderly  living  on  fixed 
incomes  from  purchasing  handguns  for  self- 
protection.  These  costs,  it  said,  utterly  lacked 
any  acceptable  cost-benefit  ratio. 

One  writer  noted  that  the  cost  estimates  for 
the  Virginia  system  are  considerably  lower 
than  those  suggested  for  Option  A,  as  is  the 
fee.  Another  questioned  why  the  cost  for 
setting  up  a  Federal  FOID  card  system  was 
f!ve  to  six  times  higher  than  the  Illinois 
system,  which  he  understood  makes  a  small 
profit 


A  consulting  group  comment  and  a  gun 
control  group  comment  both  felt  cost 
estimates  were  overstated  because  of  the 
many  hobbyist  or  other  small  volume  BATF- 
licensed  dealers. 

Implementation  issues 

Of  the  four  implementation  issues  spoken 
of  in  the  Draft  Report,  no  writer  favored  a 
self-standing  Federal  system,  run  entirely  by 
Federal  officials. 

One  individual  writer  believed  that  a 
federally  mandated  cooperative  Federal- 
State  system  would  require  a  minimum 
transition  period  of  2  years  in  States  that 
have  their  own  system.  Another  felt  that  if  a 
system  were  to  be  federally  mandated,  the 
State  would  likely  demand  that  the  Congress 
pay  for  its  full  cost. 

A  gun  control  organization  felt  that  a 
handgun  purchase-certificate  system  should 
be  a  minimum  Federal  standard,  which  the 
States  would  be  required  to  adopt  if  the  Draft 
Report's  third  implementation  method  were 
followed  (a  mandatory  Federal  standard 
which  States  could  meet  in  different  ways). 

One  individual,  opting  for  the  fourth  plan 
(offering  the  States  several  different  models 
for  a  cooperative  Federal-State  system,  while 
making  Federal  resources  and  leadership 
available  to  assist  the  States),  said  it  is  best 
to  let  systems  vary  frt)m  State  to  State,  since 
each  State  will  know  best  what  will  work  for 
it,  and  also  since  the  States  will  apparently 
bear  most  of  the  cost 

In  establishing  minimum  standards  for  the 
States,  a  State  criminal  justice  division 
director  urged  that  State  and  local  efforts  not 
be  restricted  where  they  provide  greater 
protection  to  the  public  than  that  minimally 
required  by  Congress. 

One  of  the  responding  Governors  said  he 
was  in  favor  of  the  fourth  method.  And  one  of 
the  firearms  groups  also  favored  this  method, 
but  suggested  that  input  should  be  obtained 
from  gun  owners,  licensees,  and  law 
enforcement  personnel.  This  group  said  that 
the  first  plan  was  not  viable  since  records  are 
based  on  State  laws  and  stored  in  State 
institutions;  that  the  second  method  fails  to 
take  account  of  particular  State  needs:  and 
that  the  third  method  was  contrary  to  the 
spirit  of  federalism. 

One  civil  liberties  group  contended  that 
none  of  the  methods  should  be  implemented 
as  they  will  undermine  individual  civil 
liberties  and  thwart  the  goals  of  the 
McCollum  amendment.  It  reconmiended  that 
the  Attorney  General  report  that  it  is 
presently  impossible  to  implement  the 
McCollum  amendment.  The  group  felt  that 
the  floor  debate  on  the  McCollum  amendment 
indicated  that  Congress  recognized  this 
possibility. 

Legal  and  policy  iamiet 

Most  of  the  comments  on  the  seven 
illustrative  legal  and  policy  issues 
enumerated  by  the  Task  Force  are  presented 
elsewhere  in  this  summary. 

A  civil  liberties  group  cited  a  1989  U.S. 
Supreme  Court  case,  U3.  Department  of 
Justice  V.  Reporter's  Committee  for  Freedom 
of  the  Press,  109  S.Ct  1468. 1485,  for  the 
proposition  that  an  individual  has  a  right  to 
privacy  regarding  his  or  her  criminal  Ustory 


records  and  the  release  of  those  records  to  a 
third  party  (such  as  a  gun  dealer)  can 
reasonably  be  expected  to  invade  that 
person's  privacy. 

A  firearms  group  felt  that  any  new 
legislation  should  include  criminal  penalties 
for  "lawless  government  bureaucrats  who 
prevent  and  impede  legitimate  firearm  sales, 
misuse  or  disclose  privacy  information,  use 
records  to  set  up  a  de  facto  regisfration 
system,  or  otherwise  infringe  on  the  second 
amendment  right  to  bear  arms."  It  also 
suggested  that  retention  of  names  should  be   - 
made  a  violation  of  law  with  civil  penalties 
for  negligent  retention  and  criminal  penalties 
for  willful  retention. 

A  State  Governor  observed  that  Congress 
would  need  to  enact  a  statute  to  motivate  the 
States  to  provide  for  BATF  terminal  access  to 
State  criminal  history  files  as  a  requisite  for 
continued  on-line  access  by  the  States  to 
NCIC. 

Solving  the  problem  of  felons  acquiring 
firearms 

One  individual  writer,  repeating  the  Draft 
Report's  quotation  of  the  study  finding  that 
about  five-sixths  of  felons  admitting 
ownership  of  firearms  acquired  them 
elsewhere  than  at  retail,  suggests  that 
research  should  be  conducted  to  determine 
the  number  of  nonincarcerated  felons,  the 
percentage  or  number  of  these  felons  who  are 
still  active,  and  the  percentage  or  number  of 
them  who  are  known  to  use  firearms  or  who 
may  desire  a  firearm  for  criminal  purposes. 

Another  writer  suggested  that  data  be 
compiled  on  the  illegal  firearms  market  while 
still  another  suggested  a  study  on  BATF 
effectiveness. 

A  civil  liberties  organization,  reiterating 
the  Draft  Report's  observation  that  a 
particularly  effective  system  may  force  even 
more  felons  to  turn  to  the  black  market  or  to 
accomplices  without  criminal  records  for 
their  weapons,  felt  that  the  potentially  small 
gain  of  developing  a  system  does  not  justify 
sweeping  changes. 

Another  writer,  citing  the  same  study, 
believed  that  while  an  attempt  to  prevent 
retail  sales  of  firearms  to  criminals  and  other 
ineligible  person  should  be  made,  a  system 
must  take  into  account  the  inconvenience, 
expense  and  the  burden  to  firearms  retailers, 
legitimate  purchasers,  law  enforcement 
agencies  and  other  government  functions. 

Other  individual  writers  expressed 
essentially  the  same  concern.  One  said  that 
even  if  a  system  were  implemented,  most 
felons  would  continue  to  acquire  firearms 
through  illegal  means.  Another  expressed  his 
view  that  the  biggest  fault  with  the  entire 
idea  (of  identifying  felons  who  attempt  to 
purchase  firearms)  is  that  it  will  not  reduce 
crime  with  firearms  one  iota. 

Putn. 

Optioos  for  a  feloa  identification  system 
Sadioa  1.  Schematic  overview 

A  Member  of  Congress  asserted  that  the 
legislative  intent  of  Sec  6213  of  the  Act  (the 
McCollum  amendment)  was  for  immediate 
(point-of-purchase)  approval,  and  none  of  the 
preapproval  options  meets  this  congressional 
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mandate.  Likewise,  he  said.  C<Mtgress  did  not 
intend  a  national  waiting  period  nor  the 
issuance  of  identification  cards. 

A  firearms  organization  likewise  asserted 
that  "prior  approval  schemes"  are  not 
immediate  and  fall  outside  the  legislative 
intent. 

The  same  group  felt  that  a  required 
appearance  at  a  law  enforcement  agency  to 
receive  a  FOID  card  is  a  nonauthorized 
alternative  for  the  surveillance  of  law  abiding 
citizens.  A  toll-free  mmiber  could  be 
considered,  but  only  when  criminal  records 
are  accurate  and  up  to  date. 

The  same  organization  strongly  believed 
that  data  sources  could  be  used  by  law 
enforcement  agencies  to  notify  dealers  of 
likefy  prohibited  persons  attempting  to  buy 
gims  and  also  to  identify  felons  buying  on  the 
black  maricet  And  in  the  area  of  decision 
organizations,  it  suggested  that  trained 
persons  should  interpret  conviction  data 
under  the  laws  of  each  State. 

Any  appeal,  it  said,  should  be  a  de  novo 
review  by  State  or  Federal  courts  wiA 
attorney  fees  awarded  for  the  prevailing 
plainHff. 

Sectioa  X.  Point-of-sale  approval  systems 

Option  A:  Telephone  check  by  gun  dealer 
with  secondary  TeriBcatlon 

Of  the  many  comments  on  Option  A,  some 
dealt  with  the  specific  topics  covered  by  the 
Draft  Report  Others  introduced  new  topics 
or  were  more  general  in  nature.  This  analysis 
will  deal  with  the  former  first. 

A  firearms  organization  said  that  in  a 
telephone  check,  only  conviction-based 
indexes,  not  arrest-based  indexes,  can  be 
used.  It  also  noted  that  there  is  a  danger  of 
creating  of  a  registration  system  resulting  in  a 
loss  of  privacy  if  the  law  enforcement  agency 
retains  the  records  of  inquiries  for  the 
purpose  of  auditing  dealers.  Retention  of 
names  sh.uld  be  made  a  violation  of  law 
with  civil  penalties  for  negligent  retention 
and  criminal  penalties  for  willful  retention. 

On  the  issue  of  secondary  verification,  tiie 
same  organization  felt  that  requiring  a  citizen 
with  no  known  convictions  to  go  to  the  police 
station  and  give  his  fingerprints  would  be  a 
gross  violation  of  privacy  and  civil  liberties. 
It  also  observed  that  a  certificate  of  purchase 
for  no  more  than  1  year  would  require  the 
purchaser  to  undergo  the  same  degrading 
process  year  after  year.  Further  the  data 
base  would  become  a  registry  of  gim  owners. 

On  the  topic  of  data  sources,  a  State 
response  observed  diat  since  a  separate  data 
base  would  apparently  be  used  at  the  State 
level  to  maintain  an  applicant's  certificate  of 
purchase,  there  is  a  concern  about 
subsequent  airests  and  convictions. 
Systematic  purging  would  be  required  every  2 
or  3  yean. 

A  dvfl  liberties  otganization  was 
concerned  over  a  link-up  with  tlie  NCIC 
without  providing  prolectioa  for  die  privacy 
interests  of  proapective  purchasers. 

If  gun  dealers  are  to  be  subject  to  criminal 
penalties  for  false  inquiries  or  unauthorized 
discloeuies,  a  fireanns  ^oup  feh.  then 
willfulness  should  be  a  required  element  of 
the  offense. 

Requirii^  fiogerprints  on  BATF  fonn  4473 
is  a  violation  of  privacy  and  civil  liberty. 


aaaerted  a  fireanns  group  and  the  exerdse  of 
a  constitutional  right  cannot  be  ooitditioned 
on  making  fingerprints  available  to  police. 
Further,  it  said,  any  system  where  50%  of  the 
cases  receive  false  hits  does  not  meet  the 
congressional  mandates  of  accuracy  and 
immediacy. 

As  to  the  Draft  Report's  suggestion  tiut 
additional  efforts  to  ensure  positive 
identification  could  include  the  dealer  roUiag 
the  print  of  tlK  applicant's  right  index  finger 
on  tiie  BATF  form,  one  individual  «irhter 
noted  that  it  takes  training  to  roll  a 
fingerprint  correctly  and  ^t  a  photograph  of 
the  instant-deveic^Nng,  forgery-resistant  type 
(such  as  used  on  driver's  licenses)  taken  at 
the  point  of  sale  would  be  superior.  A 
firearms  group  also  felt  adding  a  fingerprint 
to  the  BATF  form  was  a  bad  idea,  suggesting 
that  handwriting  analysts  would  be  sufficient. 

Another  individual  writer  felt  that  most 
point-of-sale  telephone  checks  will  result  in 
felons  escaping  identification  and  the 
occurrence  of  false  hits  on  eligible 
purchasers. 

A  Govetnor  observed  that  if  Option  A  were 
adopted,  his  State's  identification  division 
would  have  to  enter  several  thousand  names 
in  the  index  to  update  the  system  and  that 
considerably  more  manpower  would  be 
needed  for  the  name  index  file  as  well  as  the 
AIS-III  index.  Still,  he  preferred  Option  A 
over  a  prior-approval  system. 

A  municipal  police  department  felt  a  point- 
of-sale  approval  system  would  result  in  an 
estimated  33%  increase  in  volume  for  that 
department 

A  number  of  writers  were  concerned  about 
cost.  Cost  was  a  major  concern  of  the  law 
enforcement  organization  that  took  the 
survey  of  its  members  (16%  opposed  Option 
A:  20%  opposed  Option  B). 

Commenting  on  some  of  the  disadvantages 
mentioned  in  the  Draft  Report,  several 
writers  have  reiterated  the  Draft  Report's 
obseivatioo  that  the  validity  of  a  telephone 
check  is  only  as  reliable  as  the  purchaser's 
identification  documents.  One  individual, 
who  felt  Option  A  was  at  best  a  mediocre 
system,  suggested  that  it  would  allow  an 
unscrupulous  dealer  to  sell  firearms  to  a  felon 
through  use  of  false  identification.  One  of  the 
State  respondents  made  the  same 
observation. 

At  least  two  States  have  agreed  with  the 
Draft  Report's  observation  that  a  major 
burden  would  be  placed  on  the  State 
repositories. 

One  individual  stated  that  call-back 
security  could  be  a  problem  for  dealers  at  gun 
shows,  for  those  with  more  than  one  store,  or 
for  those  with  call-back  line  breaks.  He 
observed  that  call-back  systems  are 
sometimes  not  secure  and  a  feature  such  as 
call  forwarding  could  complicate  securify 
even  more. 

In  response  to  the  Draft  Report's  mention 
of  the  disadvantage  of  occasional  technical 
failure,  one  individual  understood  that  under 
the  new  Virginia  system,  the  dealer  may 
proceed  wi£  a  sale  if  the  State  does  not 
respond  to  a  dealer  inquiry  within  a  specified 
time.  He  believed  a  similar  provnton  should 
appear  in  any  Federal  atatute. 

Several  comments  expressed  concerns  that 
a  high  percentage  of  false  hits  it  an  invasion 


of  privacy.  One  suggeated  that  dffamatiwi 
may  also  be  a  coocem. 

Of  the  suggested  potential  aaodificatians, 
the  one  oonoeming  possible  relaxed  point-of- 
sale  procedures  in  some  sitaatiaBS  (as  at  gun 
shows  and  for  low-volume  dealers)  led  one 
Governor  to  report  that  numerous 
indictments  were  recently  obtained  by 
prosecutors  in  his  State  for  the  sale  of  guns 
by  dealers  who  allegedly  failed  to  demand 
presentation  of  the  required  State  POID 
cards. 

A  fireanns  organization  suggested  several 
potential  modifications  indudlng.  (1) 
Required  secondary  verification  onfy  of 
persons  whom  the  records  show  with 
disabling  convictions,  but  who  claim  their 
identities  are  mistaken;  (2)  a  mere  hit  on  out- 
of-State  records  should  never  shift  die  burden 
on  certifying  qualifications  to  the  applicant: 
limitation  of  secondary  verification  searches 
to  the  State  repository  of  residence  may  be 
sufficiently  effective  and  economical:  (3) 
exemption  of  all  .22  rimfire  firearms:  and  (4) 
limited  time  period  for  verificatton.  so  that 
qualified  purchasers  be  not  unduly  delayed, 
similar  to  the  Virginia  provision  v^ere  a  hit 
or  computer  breakdown  allows  delay  for  only 
Iday. 

In  the  category  of  general  comments,  a  dvil 
liberties  group  expressed  its  view  that  Option 
A  seems  the  most  cost-effective  and  would 
be  acceptable  to  that  organization  if  it  can 
meet  specified  criteria:  (1)  Nonabridgement  of 
any  constitutional  rights:  {2}  destruction  of 
records  so  that  there  can  in  no  way  be  a 
national  registry  of  firearms  owners:  (3) 
accuracy,  simplicity,  and  reasonable  feeK  (4) 
costs  falling  within  realistic  resources  and 
budget  limitation  of  local.  State,  and  Federal 
governments:  and  (5)  effectiveness  in 
preventing  felons  from  obtaining  firearms. 

A  Member  of  Congress  felt  that  law 
enforcement  agencies,  not  gun  dealers, 
should  access  criminal  records  because  of 
privacy  concerns  and  also  because  those  w^o 
are  about  to  commit  crimes  or  are  mentally 
unstable  mi^t  be  deterred  from  buying  a 
firearm. 

A  firearms  group  suggested  that  because  of 
its  expertise  and  prospective  involvement  in 
point-of-sale  options,  the  firearms  industry 
should  participate  in  any  further  work  of  the 
Task  Force.  This  same  group  is  committed  to 
the  development  and  implementation  of  a 
point-of-sale  approval  system. 

A  consulting  firm  preferred  Option  A  over 
Option  B  because  the  former  is  quick  and 
puts  minimum  burdens  on  firearms 
purchasers,  and  the  information  necessary  to 
do  a  point-of-sale  approval  is  already 
required  by  the  BATF  forms.  The  comment 
added  that  Option  A  is  feasible,  whereas 
Option  B  depends  on  undeveloped 
technology,  is  too  costly,  and  it  will  take 
years  to  get  Hnt  bugs  out  of  such  a  system. 

However  a  Member  of  Congress  believed 
point-of-sale  systems  will  not  work  because 
the  technology  to  make  accurate,  instant 
checks  at  the  purchase  site  simply  does  not 
exist 

A  law  enforcement  organization  noted  that 
Option  A  piovides  a  badcground  check  prior 
to  purchase,  though  there  is  no  waiting 
period.  It  provides  immediate  infbnnatioo  to 
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the  gun  dealer  and  the  least  inconvenience  to 
purchasers.  However  its  reliability  caused 
some  members  concern  because  of  the 
responsibility  it  placed  on  gun  dealers  and 
the  difficulty  of  verifying  the  identity  of 
buyers. 

Option  Al:  Tannbial  accoM  by  gun  dealer  to 
disqualifying  infbnnatiaa 

Most  comments  on  Option  Al  felt  it  offered 
no  particular  advantages  and  would  be  far 
costlier.  However,  a  consulting  organization, 
which  is  in  favor  of  point-of-scJe  approval 
concepts  because  they  are  quick  and  put 
mlnimiiiii  burdens  on  firearms  purchasers, 
recommends  a  combination  of  Options  Al 
and  A2.  This  company  claims  that  it  has 
already  developed  a  system  that  incorporates 
both  computer  terminal  access  and  touch- 
tone  telephone  access.  The  comment 
maintains  this  combination  cuts  the  time  for  a 
check  from  3  minutes  using  just  a  telephone 
to  30  seconds  and  that  its  system  would  be 
less  expensive  than  the  S3&444  million 
estimate  given  by  the  Droft  Report 

Opiioo  A2:  Toocfa-taiM  tdephooa  acceas  by 
gun  dealer  to  disqualifying  infonnation 

As  with  Option  Al.  most  of  the  concern 
was  about  the  higher  cost  and  relatively  little 
additional  advantage.  However,  see  the 
comment  of  a  consulting  firm  under  the 
previous  section  for  a  differing  view. 

Optioa  A3:  live  scan  of  Bngeiprints  by  gun 


As  with  the  previous  two  high-technology 
options,  concern  by  those  who  commented 
was  centered  on  the  high  cost. 

However,  a  Member  of  Congress  suggested 
that  fingerprint  identification  by  gun  dealers 
is  a  goal  we  can  achieve.  The  technology  now 
exists,  and  this  is  a  rapidly  improving 
science,  he  said. 

Some  civil  liberties  and  firearms  group 
responses  asserted  that  the  required 
fingerprints  violate  privacy  right  concepts; 
that  persons  should  not  be  required  to  give 
fingerprints  to  exercise  a  constitutional  right 

Optioa  A4:  Biometric  identificadon 

Reaction  to  Option  A4  was  more  positive 
than  to  the  other  variationa  of  Option  A. 

One  firearms  group  suggested  having  a 
card  to  be  read  at  the  point  of  sale  in  a 
manner  similar  to  the  present  system  of 
validating  credit  card  purchases.  This  system 
would  need  to  include  a  method  to  ensure 
security  against  unauthorized  access, 
economic  feasibility,  a  method  for  identifying 
prospective  purchasers,  an  accurate  data 
base  of  felony  convictions  and  other 
disqualifying  factors,  and  an  appeals  system. 
It  cautioned,  however,  that  Americans  are 
legitimately  concerned  that  a  screening 
system  not  result  in  a  de  facto  registration  of 
all  firearms  complete  with  a  data  base  of  all 
firearms  owners.  Issuance  of  a  card  on  the 
Federal  level  would  raise  concern  regarding 
the  infringement  of  second  amendment  rights; 
thus  it  wotild  be  more  acceptable  if  cards — 
perhaps  a  "smart  card" — were  issued  by 
States  that  could  be  used  as  a  driver's  Ucense 
and  for  other  purposes  as  well.  Such  issuance 
by  the  States  would  have  to  be  federally 
mandated,  and  this  group  would  support 
Federal  legislation  to  this  end. 


A  civil  liberties  group  suggested  that  at  the 
time  of  issuing  a  driver's  license  or  State 
identification  card.  State  police  check 
records,  and  approval  or  disapproval  for 
firearms  purchases  would  be  encoded,  visible 
only  under  ultraviolet  Ught  This  card  would 
be  presented  at  the  time  of  a  firearms 
purchase  and  be  read  by  the  dealer.  The 
costs  would  be  low  ana  privacy  assured.  No 
master  list  could  be  compiled.  For  a  more 
positive  identification  check,  a  fingerprint 
could  be  placed  on  each  State  driver's  license 
or  identification  card. 

A  law  enforcement  organization  believed 
that  Option  A4  enhanced  positive 
identification,  but  if  implemented,  the  group 
suggested  the  biometric  card  should  serve  as 
a  supplementary  process  rather  than  the 
primary  and  only  means  of  identification. 

As  to  fingerprints  being  required  for  the 
initial  issuance  of  an  owner's  card  with 
renewals  based  on  name  and  date-of-birth 
search  only,  it  was  noted  by  a  State  Governor 
that  such  a  system  would  work  only  if  initial 
fingerprints  were  retained  on  file  to  ensure 
that  any  conviction  data  were  properly 
identified  to  the  card  number  assigned. 

Sectkm  S.  Prior  approval  systems 

Option  B:  Ftreaim  Owner's  Identification  . 
(roiD)caid 

One  law  enforcement  group  favored  Option 
B  as  the  most  viable  and  least  intrusive  and 
burdensome  for  firearms  ptirchasera  and.  it 
said,  tibat  option  would  offer  the  advantage  of 
submitted  fingerprints  rather  than  the  more 
inaccurate  name  check.  Further,  there  would 
be  adequate  time  to  perform  a  complete 
record  check  and  to  interpret  the  criminal 
history  record  data.  Also,  it  would  afford  the 
buyer  who  has  encountered  a  false  hit  the 
opportunity  to  resolve  the  misinformation  on 
a  one-time  basis  as  opposed  to  the  time- 
consuming  appeals  system  under  Option  A. 

Another  law  enforcement  group  liked 
Option  B  because  it  offered  fingerprint 
identification  rather  than  the  mora 
problematic  name  check  identification 
method.  It  also  said  that  variations  of  Option 
B  had  been  proven  effective  in  several  States, 
and  it  was  compatible  with  possible  future 
requirements  for  other  disqualifications,  such 
as  illegal  alien  status. 

One  law  enforcement  group  suggested  that 
the  Federal  Government  create  from  its 
existing  resource*  ■  felon  clearinghouse  that 
would  be  charged  with  positively  identifying 
felons  from  any  jurisdiction  and  would  aJao 
initiate  a  FOID  system  and  actually  issue  the 
FOID  cards.  These  would  be  "smart  cards" 
but  would  be  issued  only  to  persons  who  are 
eligible  to  purchase  firearms.  They  would  be 
issued  every  5  years,  thus  reducing  the  cost, 
which  would  be  borne  by  the  applicant 

One  law  enforcement  group,  preferring  the 
more  realistic  fingerprint  identification  dieck, 
envisioned  the  process  as  taking  2  to  4 
weeks,  rather  than  4  to  6  weeks  as  the  Draft 
Report  indicated. 

A  director  of  criminal  Justice  of  a  Stete 
which  has  for  many  years  had  a  prior- 
approval  system  analogous  to  Option  B. 
strongly  encouraged  the  Federal  Government 
to  follow  this  general  model,  but  voiced  ■ 
strenuous  objection  to  any  Federal 
requirement  which  would  require  the  Stete  to 


abandon  ite  system  to  be  replaced  by  one 
which  would  be  more  costiy  and  at  Uie  same 
time  afford  an  inadequate  opportunity  for 
State  law  enforcement  agencies  to  conduct 
appropriate  investigations  into  an  applicant's 
overall  fitness  and  eligibilify  to  purchase  a 
firearm  under  Stete  law. 

The  Governor  of  Illinois,  a  Stete  that  has  a 
preapproval  system  using  a  FOID  card, 
reported  that  in  1968  2,470  individuals  were 
denied  a  card  as  a  consequence  of  felony 
convictions,  and  in  the  same  year  779  cards 
were  revoked  as  a  result  of  felony 
convictions.  He  also  noted  that  an  advantage 
of  a  preapproval  system  is  that  it  places  the 
burden  of  operating  coste  on  those  who 
desire  to  purchase  firearms  by  imposing  on 
them  appropriate  fees  for  operating  costs. 

Another  Governor,  however,  was 
concerned  at  the  initial  start-up  coste  of 
Option  B,  which  he  felt  would  be  very 
expensive  for  the  Stete's  repository,  and  he 
estimates  it  would  increase  the  date  there  by 
55%.  This,  he  feared,  would  be  so  costly  as  to 
be  prohibitive. 

One  civil  liberties  group  suggested  that  for 
a  more  positive  identification  check,  a 
{ingeiprint  be  placed  on  each  Stete  driver's 
license  or  identification  card. 

Most  civil  liberties  groups,  however, 
expressed  concern  with  Option  E  One  found 
it  unacceptable  because  it  requires  a  large 
monetary  investment  creates  a  bureaucratic 
nightman  for  local  law  enforcement  requires 
keeping  records  on  those  who  legitimately 
own  firearms,  and  creates  complications  such 
as  a  4-  to  B-week  waiting  period  for  legitimate 
gun  buyers.  It  asserted  ^t  a  claimed 
advantage  of  Option  B  over  A— that  B  would 
prevent  false  rejection  based  on  name 
similarity — is  illusory,  because  B  requires  all 
applicants  to  be  investigated,  not  just  the  ft- 
8%  wrongly  accused  of  having  a  criminal 
history. 

And  another  dvil  Uberties  group  opposed  a 
.  system  that  would  require  all  individuals  to 
possess  a  document  indicating  eligibility  to 
purchase  firearms.  It  also  feared  that  a 
centralized  date  base  of  information  on 
prospective  firearms  purchasen  would  be 
created. 

A  firearms  organization  stated  that  the 
FOID  card  concept  violates  the  statutory 
directive  calling  for  immediacy:  that  it  ia 
nothing  less  thaia  a  national  registration 
scheme  for  nonfelons  that  forces  citizens  who 
have  never  committed  a  crime  to  appear  at 
police  stetiona  to  be  fingerprinted  and 
photographed.  It  added  that  abnost  all  Stetes 
have  rejected  the  FOID  card  concept  and  that 
the  Stete*  have  no  constitutional  duty  to 
administer  and  enforce  such  a  scheme. 

A  Member  of  Congress,  reviewing  the 
statutory  history  of  section  6213,  contended 
that  the  Congress  in  passing  the  amendment 
rejected  any  waiting  period  in  favor  of 
identifying  felon*  attempting  to  purchaae 
firearm*  at  the  location  of  gun  dealen. 

Another  Member  felt  that  prior  approval 
systems  are  the  correct  approach  and  urge* 
that  *uch  a  ayatem  be  recommended  to  ^ 
Congreaa. 

A  gun  control  group  favored  a  variation  of 
the  ivior  approval  system  outlined  in  Option 
B  for  tiie  purchase  of  handguna.  It  supported 
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a  certificate-of-purchase  system  where  a 
prospective  handgim  purchaser  would  appear 
before  the  local  police,  would  present  valid 
photographic  identification,  and  would 
complete  a  Federal  form  asserting  no 
impediment  to  handgun  ownership.  The 
applicant  would  pay  a  user  fee,  be  checked 
through  available  data  bases,  and  if  no 
disqualifying  conviction  were  found,  would 
be  issued  the  certificate  of  purchase.  At  the 
time  of  purchase,  the  buyer  would  present  the 
certificate  to  the  dealer,  who  would  then  be 
required  to  verify  the  purchaser's  identity  and 
the  certificate's  validify  by  telephoning  the 
local  law  enforcement  agency. 

OptioD  Bl:  Live  scan  of  flngeiptinto  liy  local 
law  enforcement  and  biomelfic  check  by  gun 


The  State  patrol  chief  of  one  State 
preferred  Option  Bl  as  being  tiie  most 
effective  metiiod  of  fulfilling  the  requiremente 
and  intent  of  the  proposed  goals.  He  does, 
however,  list  some  concerns  about  this 
option,  such  as  its  cost-effectiveness  and  the 
financial  impact  on  small  dealera.  This  option 
would  appear  to  require  use  of  the  appUcant's 
fingerprints  in  conjunction  with  an  APIS 
system,  which  would  then  have  to  be  linked 
to  an  automated  records  date  base  to  comply 
with  the  immediacy  requirement 

A  law  enforcement  organization  preferred 
this  option  above  all  others.  The  writer  of  this 
comment  felt  that  any  felon  attempting  to 
purchase  firearms  will  be  identified.  He  saw 
no  loopholes  and  believed  that  although  the 
cost  was  higher,  the  lives  saved  would  make 
it  worthwhile. 

Other  comments  objected  to 
implementetion  of  this  option  because  of  the 
higher  cost  and  the  invasion  of  privacy  and 
traditional  notions  of  civil  liberties. 

Optioa  B2:  Smart  card  containing 
disqualifying  infoimatioa 

A  law  enforcement  organization  suggested 
creating  a  felon  clearinghouse  which  would 
issue  a  FOID  card  in  the  form  of  a  smart  card, 
but  unlike  Option  82  it  would  only  be  issued 
to  qualified  applicante  after  clearance  by  the 
dearin^ooae. 

A  firearm*  group  steted  that  the  concept  of 
a  amart  card  with  positive  and  possibly 
biometric  identifiers  is  one  which  merite 
further  investigation.  Ite  chief  advantage  is 
the  elimination  of  forgery. 

A  Stete  Governor  was  concerned  about  the 
high,  start-up  coste  of  this  option  to  his  State's 
repository. 

An  individual  advocated  a  system  of 
placing  a  bar  code  on  driven'  Ucenses  which 
he  thought  would  be  less  co*tiy. 

A  dvil  libertie*  group  *ugge*ted  that  for 
more  poaitive  identification  a  fingerprint 
could  be  placed  on  each  Stete  (Mver'a  licen*e 
or  identification  card. 

However,  another  dvil  lit>ertie*  group 
asserted  that  the  smart  card  option  failed  to 
meet  the  "compelling  interest"  test  as  laid 
down  by  the  U.S.  Supreme  Court 

Another  individual  %vas  concerned  about 
forgery.  He  said  that  in  the  case  of 
ayptographically  based  smart  card 
technology  using  public  key  algorithm*,  a 
compromiae  of  &e  maeter  encrypt  key  by  any 
of  the  State  centen  could  jeopanlize  the 


entire  system's  credibilify,  since  forgeries 
would  be  as  good  as  originals  in  every 
respect. 

A  Member  of  Congress  suggested  that  the 
smart  card  system  may  be  constitutionally  at- 
risk  and  progranunatically  deficient  in 
numerous  respecte.  Also,  he  said,  the  coste 
seem  prohibitive  and  the  potential  to  expand 
this  system  into  a  nationalized  identification 
card  has  serious  problems.  He  also  found 
troubling  the  lack  of  correct  information  held 
on  the  smart  card. 

A  dvil  liberties  group  opposed  universal 
smart  cards  as  being  overbroad  and  invasive. 

Sectioa  4.  Appeal*  procedure* 

A  firearms  group  stressed  that 
administrative  appeal  procedures  must  be 
quick  and  inexpensive.  Any  necessary 
judidal  review  must  be  de  novo  with 
attorney's  fees  awarded  to  a  prevailing 
plaintiff.  Further,  it  contended,  appeal  time 
should  not  be  limited. 

One  writer  said  his  State's  appeal  system 
often  results  in  high  legal  costs  to  an 
applicant  who  must  go  through  what  he  felt 
was  a  secretive  and  lengthy  appeals  process. 

An  individual  asserted  that  an  appeal 
procedure  must  be  in  place  before  any 
preapproval  system  is  initiated. 

A  firearms  group  stre**ed  that  the  right  to  a 
judidal  appeal  i*  guaranteed  by  the  Due- 
Process  Clauses  of  the  Fifth  and  Fpurteenth 
amendments. 

Partm. 

Legal  and  policy  issue* 

Several  groups  took  exception  to  the 
conclusion  of  SEARCH  Croup's  study  that 
there  appear  to  be  no  constitutional 
impediments  to  the  creation  of  felon 
identification  systems.  One  firearms  group 
asserted  that  requiring  Americans  to  be 
fingerprinted  and  interviewed  by  the  police 
merely  to  exercise  their  Second  Amendment 
right  to  keep  (and  thus  acquire)  and  bear 
arms  is  a  constitutional  infringement  This 
group  criticized  the  Department  of  lustice  for 
failing  to  discuss  or  even  mention  the  second 
amendment  which  failure,  the  group  said, 
exhibite  insensitivity  by  a  department 
supposedly  dedicated  to  the  protection  of  the 
Constitution.  The  group  also  objected  to  the 
reliance  of  the  Task  Force  on  the  SEARCH 
study. 

Another  dvil  Uberties  group  emphatically 
disagreed  with  the  conclusion  that  there 
appeared  to  be  no  constitutional 
impedimente.  Specifically,  it  questioned  the 
constitutionality  of  the  required  fingerprinting 
provisioiu  of  the  option*. 

An  individual  *aw  a  potential  conflict 
between  the  right  of  privacy  and  an 
infringement  on  aecond  amendment  righte; 
however,  he  *ugge*ted  that  constitutional 
teste  might  be  met  if  the  concept  were 
enlarged  to  indude  other  areas  requiring 
back^ound  checks  such  as  police  or 
government  woiker*,  *o  that  mere  po**e**ion 
of  an  identify  card  would  not  automatically 
identify  a  firearm*  ovmer. 

A  dvU  libertie*  groiq>  wa*  wary  of  die 
Taak  Force  proposala  a*  infringing  on  a  law- 
abiding  citizen's  right  to  privacy,  the  right  to 
the  absence  of  unreasonable  searches  and 
seizures,  and  the  right  to  keep  and  l>ear  arms. 


Another  dvil  liberties  group  expreaaed  tt* 
view  that  firearms  licensure,  regulation,  and 
law  enforcement  responsibilities  should 
remain  within  the  purview  of  the  Stetes. 

A  Federal  or  Stete  system;  mandatofy  or 
voluntary? 

Two  law  enforcement  group*  feel  the 
implementation  approach  should  be  a 
federally  mandated  cooperative  Federal- 
Stete  system.  An  individual  asserted  that  the 
existence  of  20.000  Stete  and  local  gun  laws 
is  a  disgrace  and  recommended  Federal 
preemption  of  all  Stete  and  local  gun  laws. 

Another  individual  felt  it  is  best  to  let 
systems  vary  from  State  to  State  since  the 
States  know  what  will  work  best  and 
apparenUy  will  bear  most  of  the  cost  He 
believed  that  a  federally  mandated  system 
would  require  a  transition  period  of  at  least  2 
yean  in  Stetes  that  have  their  own  system*. 

One  Stete  re*pon*e  euggested  that  a 
Federal  standard  be  estebUshed  with  Federal 
dollan  to  assist  Stetes  in  the  implementation 
phase. 

And  the  Governor  of  another  State  (who 
supporte  and  whose  State  has  a  preapproval 
system)  was  convinced  the  dedsion  should 
be  left  to  the  Stetes  for  implementation  and 
operation.  He  noted  that  in  his  State  all 
criterion  arrests  are  State  reported  but  27%  of 
these  arrests  are  not  further  reported  to  the 
FBI  Identification  Center. 

One  Governor  said  he  will  not  support 
drastic  measures  at  the  Federal  level  to 
further  limit  the  o%vnerehip  of  firearms,  nor 
would  he  support  a  Federal  effort  to 
encumber  State  criminal  justice  information 
agendes  with  the  responsibility  of  acting  as  a 
clearinghouse  for  the  criminal  history  data 
necessary  to  support  a  Federal  felon 
identification  system  as  proposed. 

Another  State  respondent  noted  that  the 
start-up  and  operating  costs  are  that  State's 
most  immediate  concerns.  The  range  of  coste 
given  in  the  Draft  Report  suggest  an 
unbearable  financial  burden  on  State  and 
local  law  enforcement  agencies.  More 
consideration  needs  to  be  given  both  to  the 
ultimate  coste  and  the  sources  of  funding,  he 
said 

Sources  of  funding  for  criminal  history  checks 

As  demonstrated  in  the  previous  two 
paragraphs,  several  of  the  Stete  commente 
dealt  with  concerns  about  funding.  One 
Governor,  noting  that  cost  is  a  major 
question,  felt  that  large  sunu  of  Federal  funds 
would  be  required  to  assist  the  Stete*  and 
aUo  local  govemmente. 

Another  Stete  concern  wa*  that  problem* 
would  be  po*ed  for  Stete*  widi  limited 
resource*. 

Another  Governor  obeerved  that  one  of  the 
advantage*  of  a  preapproval  system,  such  as 
the  one  his  Stete  has,  is  that  it  more  easily 
places  the  burden  of  operating  costs  on  thoee 
who  desire  to  purchase  firearms  by  imposing 
on  them  appropriate  fees  and  operating  cost*. 

A  firearm*  group  *uggested  that  any 
*y*tem  adopted  ahould  be  funded  by  Federal 
and  Stete  appropriation*  with  fund*  coming 
from  a  general  appropriation  or  a  apedal 
felon  tax  which  would  require  felons  to  pay 
for  the  system  by  extra  fiiws  and  cost*.  This 
would  be  a  true  uaer  fee,  the  group  felt 
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An  indiviifaMl  ascMd  wMi  the  iatttr 
appfMck.  Myiag  that  the  Cska.  aot  IIm  pabhe 
nor  the  lawM  gnu  owiHr.  !•  tnipiwribta  for 
society's  bavlag  logo  to  Mcfa  ksfltiM^  H« 
suggested  that  the  cost  of  the  system  be 
averaged  over  the  prieoo  population  and 
added  to  each  criminal's  biU,  just  as 
restitution  is  addMl  at  Ifae  pnacBt  tiBC  He 
stressed  that  oder  ao  dnaonstanoss  Aoold 
the  cost  be  passed  oa  to  the  legitimste  goa 
purchaser. 

A  Member  of  Cos^ess  bebevcd  that  a 
system  that  has  the  least  cost  orno  cost  to 
dealers  and  buyers  is  prclarable. 

However  a  S^te  diractor  of  criminal 
justice  suggested  that  a  aser  fee  stmcture 
imposing  a  processing  fee  should  be  expioied 
for  fumhng  the  system  rather  than  the  uae  of 
tax  dollars. 

A  civil  liberties  orgaaixatiQa  suggested  dtat 
manufacturers,  dealers,  and  p«vchaacrs 
should  share  in  the  costs,  though  they  should 
be  spared  excessive  fees.  It  added  that  costs 
should  fall  within  budget  limitations  of  local. 
State,  and  Federal  governments:  otherwise 
any  system  would  be  short-lived  and 
inadequately  enforced. 

Release  of  criminal  history  iaionnatian  to  gm 

dealers 

A  civil  bberties  group  asserted  that  an 
individual  has  a  right  to  privacy  regarding  his 
or  her  criminal  history  records  and  cited  as 
authority  a  1989  U.S.  Supreme  Court  decision, 
U.S.  Department  of  Justice  v.  Reporter's 
Committee  for  n»eik)m  of  the  Prest,  100  & 
Ct  140ii  1485.  This  coBament  reiterated  the 
Draft  Report^  observation  that  learning 
whether  a  prospecttve  purchaser  even  had  a 
criminal  history  record  may  be  viewed  as  a 
release  of  criminal  history  records  to  noo- 
law-enforcement  personnel.  Often,  the  group 
noted,  the  person  iwwld  eventually  be  found 
not  to  have  a  criminal  record,  but  merely  the 
same  name  and  date  of  birth  as  a  felon, 
which  could  harm  the  person's  reputation. 

An  individual  noted  that  a  possible 
sohition  to  the  potential  for  misuse  of 
criminal  history  data  would  be  a  computer- 
generated  postcard  sent  to  prospective 
purchasers  informing  diera  that  a  check  bad 
been  made.  Dealers  need  a  similar 
mechanism  to  ensure  that  an  employee  does 
not  misuse  the  dealer's  number  for  abusive 
purposes. 

A  Member  of  Congress  said  that  law 
enforcement  agencies,  not  gun  dealers, 
should  access  criminal  records,  because  of 
privacy  concerns  and  also  because  those  who 
are  about  to  commit  crimes  or  are  mentally 
unstable  might  be  deterred  from  pimdiasinjg 
firearnw.  ~ 

One  firearms  organization  said  it  was  not 
only  in  favor  of,  but  committed  to,  an 
immediate  point-of-purcfaase  screening  of 
prospective  firearms  purdmsers.  It 
recommended  an  electronic  screening  system 
in  the  fiDm  of  a  potnt-of^mrchase  computer 
terminal  diet  could  operate  mudi  Iflce  die 
current  system  for  validation  of  credit  cards. 
This  would  require  a  method  such  a»  an 
access  code  system  to  secure  the  system  front 
being  used  for  other  than  its  intended 
purpose.  The  lesponse  to  an  inquiry  riioald 
be  only  an  appr«yved  or  a  disapproved 
notifiMtian  without  any  further  information 
about  the : 


Three  individual  conmenters  approved  of 
this  same  system. 

The  issue  of  accuracy 

The  qosstkn  of  aocura<7  generated 

numerous  ooHUBents.  sooM  oil  whkh  are  set 
forth  above  in  part  1  (The  qaabty  of  friony 
cosnriction  data)  and  elsewhere.  Accuracy 
was  an  important  concern  of  many 
respomfing  to  the  ZTnr/^  Afl|7evt 

A  nreerme  ofgenisation  contenueu  that  a 
system  that  turns  down  725,000  citizens 
annually,  most  of  whom  are  not  felons.  Is  not 
accurate.  Accurate  records  would  aid  the 
criminal  justice  system  in  suny  ways  and 
would  allow  distribution  of  felon  lists  to 
dealers,  it  noted. 


Creating  a  data  basa  of  Bream  purchasers 

Creating  a  data  base  of  firearm  purchasers 
would  be  dangerous  to  dvil  and  indiviAtal 
rights,  said  one  individuaL  A  firearms  group 
said  that  average  Americans  are  capable  of 
recognizing  the  proposals  in  the  Draft  Report 
for  what  they  are:  attempts  to  identify  the 
type  and  location  of  firearms  with  a  view 
toward  confiscating  some  of  them. 

A  law  enforcement  group  observed  that  the 
"radical  elemenr  will  view  the  Me  <tf  a  FOID 
card  as  the  first  step  towards  oonfiacation  of 
grins  from  all  dtixens  if  the  deasocratic 
system  ia  overthrown. 

A  firearms  group  said  that  while  it  aiay  be 
correct  "in  the  narrow  view"  that  legal 
research  indicates  no  apparent  conflict 
between  the  Draft  Report'*  options  and  State 
or  Federal  law,  tlie  data  bases  created  could 
be  expanded  with  abhonent  results^  Such 
expansion  coupled  with  potential  creation  of 
a  data  base  of  all  firearms  purchasers  and  the 
tracking  of  all  nrearms  owners  raises  serious 
constitutional  issues. 

A  dvil  liberties  group  asserted  that  no 
permanent  recorda  of  firearms  transactiotta 
should  be  kept,  for  sach  would  be  dangerous 
and  subject  to  abuse. 

An  individttal  writer  was  oosicemed  with 
the  invasion  of  privacy  involved  in  the  Draft 
Report'*  propoaala.  He  does  not  believe  that 
eligible  purchasers'  naoies  will  be  deleted 
from  the  data  base  and  asserts  that  his 
interest  in  guns  is  nobody  else's  business. 

Another  dvil  Uberties  organization 
opposed  a  system  that  would  cause  the 
creation  of  a  coitralized  data  base  of 
information  on  prospective  firearms 
purchasers. 

Another  firearms  organization  feh  the 
proposals  create  a  serious  danger  of  a  central 
registration  system  of  firearms.  The  records 
of  any  approved  persons,  it  says,  should  be 
destroyed  by  the  close  of  the  next  business 
day. 

Potential  "tracking"  of  firearm  purchasers 

A  dvil  liberties  group  opposed  any  system 
that  would  allow  traddng  of  inAviduahi 
through  a  fli  sauna  owners  data  base. 

A  firearms  group  contended  Inet  under  me 
Draft  Report'*  proposals,  e  large  data  base  of 
dtizens  who  want  to  pnrdiase  firearms 
would  be  created  and  would  be  used,  among 
other  ways,  to  interfeoe  widi  other 
government  data  bases  such  ss  IRS  and 
Soda!  Security. 


Issuing  docaments  authorizing  firearm 
purchases 

A  number  of  conunenters,  especially  those 
frt>m  firearms  groups  axtd  dvil  bberties 
groups,  objected  to  the  prior  approval 
systems  as  well  as  to  the  point-of-sale 
systems  insofar  as  the  latter  require  those 
who  fail  the  test  initially  to  obtain 
subsequent  documentatioa  These  comments 
generally  pointed  out  that  the  required 
documentation  mfairly  singles  out  firearm 
purchasers  because  they  must  prove  that  they 
are  not  felons  before  otherwise  exerdsiBg 
their  rights  to  acquire  firearms. 

Also  some  of  these  conunenters  expressed 
concern  that  the  two  systems  are  in  feet  a 
mettiod  of  bnildfng  data  bases  containing  the 
names  of  firearm  owners  that  may  later  be 
used  for  investigative  purposes  or  even  to 
confiscate  weapons  ki  the  event  of  dv^ 
disonlsrartbelik& 

The  hoRors  that  are  inherent  in  such  a 
national  identification  card,  said  one  firearms 
group,  are  many.  The  faifringement  of  dvil 
iiborties  iaplidt  tai  such  proposals  must  be 
considered  warned  a  dvil  Bberties  group. 
Americans  are  legitimately  concerned  tlml  a 
screening  system  not  result  in  a  de  facto 
registration  of  aD  firearms,  comfrfete  with  a 
data  base  of  all  Bieaims  owners,  said 
another  dvil  liberties  group. 

The  use  of  biometric  data 

One  dvil  libatiee  group  oppoeed  the 
routine  fingerprinting  of  all  ptospectiva  . 
firearm  purchasers  as  an  intrusion  Into  their 
privacy  that  is  not  justified  by  the  small 
benefit  that  may  remit  bam  the  cystens  in 
the /Iitr^  iZeporl 

A  firearms  organizatian  asserted  simply 
that  Americans  should  not  be  routinely 
fingerprinted. 


Part  IV.  Supplementary 

Section  1.  Relevant  Federal  statutes 

A  Member  of  Congress  expressed  his 
strong  concern  that  the  scope  of  the  Draft 
Report  "far  exceeds"  the  dear  intentions  of 
Congress.  He  asserted  that  the  floor  debate 
made  it  dear  that  the  purpose  of  Sec.  6Z13  of 
the  Anti-Drug  Abuse  Act  of  1988  was  to 
establish  an  identification  system  at  the  point 
of  purchase.  It  was  not  intended  that  this 
section  authorize  development  of  a  prior  .  . 
approval  system  of  any  kind,  he  said. 
.  Another  Member  said  that  he  was 
convinced  that  the  only  truly  accurate  and 
effective  way  to  keep  felons  from  buying 
firearms  from  licensed  dealers  is  to  require 
that  comprehensive  background  checks  be 
undertaken  on  gun  buyers  by  the  FBI  and 
local  p<dice  prior  to  the  purchase.  Although 
under  such  a  system  gun  buyers  would  be 
required  to  wait  a  short  time  to  purchase 
firearms,  he  said  he  didn't  believe  such  a 
system  would  seriously  inconvenience  law* 
abiding  sportsmen  and  it  would  curtail  criBMS 
of  passion  and  act  as  an  enfbccement 
mechanism  to  current  law. 


Secdon  2.  CnnuBtl 
regarding  firsasB  sabs 

A  firearms  organization  said  it  believed  the 
new  Virginia  point-of-sale  approval  system  ia 
similar  to  Option  A.  but  offered  superior 


safeguards.  This  organization  understands 
the  Virginia  system  indudes  the  following:  (1] 
State  police  must  respond  during  the  dealer's 
call  or  by  return  call  without  delay;  (2)  If  a 
disqualifying  criminal  record  appears,  the 
State  must  notify  the  dealer  by  the  end  of  the 
next  day  or  the  sale  may  be  made;  (3)  the 
dealer  may  make  a  sale  after  the  end  of  the 
next  business  day  in  the  event  of  electronic 
failure;  and  (4)  State  police  may  not  maintain 
records  of  qualified  purchasers  for  more  than 
30  days. 

The  Governor  of  Illinois,  pohiting  out  the 
results  of  his  State's  prior-approval  system, 
noted  that  though  it  is  not  based  on 
fingerprint  data,  2.470  individuals  were 
denied  a  FOID  card  in  1968  as  a  consequence 
of  felony  convictioiu  and  in  the  same  year 
779  cards  were  revoked  as  a  rssult  of  felony 
CMtvictions. 

Oregon  recently  adopted  a 
preclearance  identification  system  that 
resembles  Option  E  It  is  due  to  take 
effect  Jan.  1, 1990. 

Section  4  Study  of  odier  persons  ineligible  to 
purchase  firearms 

A  Member  of  Congress  urged  that  any 
felon  identification  system  be 
compatible  with  the  system  used  to 
identify  other  prohibited  persons  such 
as  those  with  mental  disabilities  or 
illegal  aliens. 

One  law  enforcement  organization, 
favoring  Option  B,  noted  that  this  option 
wotild  be  compatible  with  possible 
future  requirements  for  identifying  those 
with  other  disqualifications. 

An  individual  thought  it  would  be 
extremely  difficult  to  obtain  data  on 
persons  with  mental  deficiencies,  as 
their  physicians  are  rightfully  very 
protective  of  their  files. 


General  conmieiits 

There  were  numerous  conunents  on 
the  thorough  study  which  the  Task  Force 
undertook.  Some  examples  include: 

•  The  Attorney  General  and  the  Task 
Force  staff  are  to  be  congratulated  for 
dealing  extraordinarily  well  writh  this 
extremely  sensitive  sd)ject,  said  one 
firearms  group. 

•  A  gun  control  group  said  that  the 
Draft  Report  is  a  significant  step 
forward  in  the  development  of  a 
responsible,  effective,  and 
comprehensive  national  gun  policy.  It 
was  impressed  by  the  depth  and  range 
of  the  options  it  contained  and 
congratulated  the  Task  Force  for  the 
considerable  research  and  careful 
thought  that  obviously  went  into  this 
study. 

•  Another  commenter  congrattdated 
the  Attorney  General  for  his  leadership 
on  this  important  issue. 

•  A  Memt>er  of  Congress, 
complimenting  the  Task  Force  on  the 
comprehensive  and  thorough  nature  of 
the  study,  said  he  felt  that  never  before 
have  we  had  such  a  thorough  analysis  of 
the  possible  systems  for  preventing 
felons  from  purchasing  fireatms. 

•  A  law  enforcement  organization 
commended  the  Task  Force  for  an 
admirhble  job  on  a  difficult  assignment 

•  Several  State  Governors  made 
comments  along  the  same  lines. 

Other  general  comments  included: 
A  State  criminal  jiutice  division 
director,  writing  at  the  request  of  the 
State's  Governor,  said  that  it  was 
gratifiying  that  the  Congress  has  decided 
to  establish  a  Federal  system  for 
controlling  access  to  firearms  by 
convicted  felons.  For  many  years  his 
State  has  had  a  preapproval  system 
rou^y  similar  to  Option  B,  and  he 


commented  that  it  seems  entirely 
appropriate  to  discontinue  the  practice 
which  exists  in  some  States  of  reljring 
upon  a  prospective  firearm  purchaser's 
unverified  assertion  that  he  or  she  has 
never  been  convicted  of  a  crime. 

A  firearms  group  volunteered  to  help 
die  Department  reach  die  goal  of 
keeping  gtms  out  of  the  hands  of 
criminals  without  infringing  on  the  ri^t 
of  law-abiding  Americans  to  own 
firearms. 

A  number  of  writers  asserted  that  gun 
ownership  is  a  fimdamental  right  that 
must  not  be  infringed.  One  individual 
stated  that  the  people  have  a  right  to 
rise  up  in  arms  and  overthrow  the 
government,  and  feared  that  the 
restriction  of  arms  is  an  attempt  to 
restrict  the  power  of  the  people  to 
change  the  government 

A  State  dUrector  of  criminal  justice 
observed  that  some  of  the  options  lack  a 
mechanism  to  institute  revocation 
proceedings  upon  a  felony  convictioiL 

One  individual  advocated  giving 
military  weapons  to  servicemen  leaving 
their  military  service. 

A  civil  liberties  group  suggested  that 
the  Attorney  General  should  report  to 
Congress  that  it  is  not  possible  to 
implement  the  McCollum  amendment 

A  writer  believed  the  laws  preventing 
felons  fiom  purchasing  weapons  are 
adequate,  since  they  usually  steal  them. 

A  Governor  commented  tiiat  with 
sufficient  resources,  any  of  these  optioiu 
could  be  made  operational. 

A  State  director  of  law  enforcement 
observed  that  it  is  obvious  that  some 
system  should  be  put  in  place  to  aid 
society  to  keep  guns  out  of  the  hands  of 
criminals. 
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Oriental  fruit  fly,  43575 

PROPOSED  RULES 

Plant-related  quarantine,  domestic: 
Citrus  canker,  43585 

Antltnist  Division 

NOTICES 

National  cooperative  research  notifications: 
Microelectronics  Computer  Technology  Corp.,  43631 
OSI/Network  Management  Forum.  43631 

Army  Department 

NOTICES 

Patent  licenses,  exclusive: 

Biotechnology  Research  &  Development  Corp.,  43603 

Medicis  Corp..  43603 

Arts  and  Humanities,  National  Foundation 

See  National  Foundation  on  the  Arts  and  the  Humanities 

Bonneville  Power  Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 
Puget  Sound,  WA;  transmission  reinforcement,  43605 

Centers  for  Disease  Control 

NOTICES 

Meetings: 
Prevention  of  HTV  Infection  Advisory  Committee.  43619 
(3  dociunents) 

Coast  Guard 

Dangerous  cargoes 
Bulk  hazardous  materials 
Correction,  43584 

Commerce  Department 

See  National  Oceanic  and  Atmospheric  Administratioii 

Defense  Department 

See  also  Army  Department 
NOTICES 

Federal  Acquisition  Regulation  (FAR): 
Agency  information  collection  activities  under  OMB 
review.  43603 . 


Education  Department 

RULES  ^ 

Elementary  and  secondary  education: 
Areas  affected  by  Federal  activities,  etc — 
Assistance  for  school  expenditiu^s  and  construction  in 
cases  of  disasters,  and  assistance  for  local 
educational  agencies  impact  aid  programs: 
correction,  43584 
Mathematics  and  science  education  program:  State  grants 
Correction,  43583 
Federal  claims  collection;  administrative  offset;  correction, 

43583 
NOTICES 

Administrative  Law  )udges  OflRce  hearings: 
Claim  compromises — 
Saint  Augustine  College,  IL,  43604 
Agency  information  collection  activities  under  OMB  review, 

43604 
Grants  and  cooperative  agreements;  availability,  etc: 
Postsecondary  education — 
Minority  science  improvement  program;  technical 
assistance  woricshop,  43605 

Energy  Department 

See  also  Bonneville  Power  Administration:  Federal  Energy 

Regulatory  Commission 
NOTICES 

Meetings: 
National  Coal  Council;  correction,  43605 

Environmental  Protection  Agency 

PROPOSED  RULES 

Hazardous  waste: 
Boilers  and  industrial  furnaces;  burning  of  hazardous 
waste  fuels,  437i8 
Superfund  program: 
National  cil  and  hazardous  substances  contingency 
plan — 
National  priorities  list  update,  43778 

NOTICES 

Superfund  program: 
Hazardous  substances  priority  list  (toxicological  profiles), 
43615 

Executive  Office  of  the  President 

See  Presidential  Documents 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 

Airbus  Industrie,  43578 

Boeing,  43579 

CFM  International,  43581 
Terminal  control  areas  and  radar  service  areas.  43786 
Transition  areas,  43582 
PROPOSED  RULES 
Airworthiness  directives: 

Pratt  &  Whitney.  43586 

Texas  Instruments,  43591 
NOTICES 
Advisory  circulars;  availability,  eta: 

Aircraft — 
Counterfeit  (bogus)  parts,  43644 
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Airport  noise  compatibility  program: 
Noise  e^qwsure  map — 

Minneapolis-St  Paul  Intemationtil  Airport  MN,  43645 
Phoenix  Sky  Harbor  International  Airport  AZ,  43646 

Federal  Election  Commission 

NOTICES 

Meetings;  Sunshine  Act  43649 

Federal  Energy  Regulatory  Commission 

NOTICES 

Electric  rate,  small  power  production,  and  interlocking 
directorate  filings,  etc.: 

Utah  Power  ft  Light  Co.  et  al.  43606 
Applications,  hearings,  determinations,  etc: 

ANR  Rpeline  Co..  43607 

Colorado  Interstate  Gas  Co.,  43607 

Florida  Gas  Transmission  Co.,  43608 

Natural  Gas  Pipeline  Co.  of  America.  43608 
.  Pacific  Hydro,  In&,  43609 

Southern  Natural  Gas  Co.,  43608 

Southwest  Gas  Storage  Co.,  43608 

Stingray  Pipeline  Co.,  43609 

Transwestem  Pipeline  Co..  43609 

Federal  Highway  Administration 

NOTICES 

Environmental  statements;  notice  of  intent 
Orange  County,  CA.  43647 

Federal  MMlUnie  Commission 

NOTICES 

Casualty  and  nonperformance  certificates: 

Maritz  In&  et  al,  43609 
Investigations,  hearings,  petitions,  eta: 

Trans-Padfic  trades — 
Possible  malpractices,  43610 

Federal  Mediation  and  Conciliation  Service 
Noncss 

Grants  and  cooperative  agreements;  availability,  etc.: 
Labor-management  cooperation  program.  43610 

Federal  Reserve  System 

NOTICES 

Meetings;  Sunshine  Act  43649 

(2  documents) 
Applications,  hearings,  determinations,  etc.: 

Gaddy.  Donald  L.  et  al.  43613 

Kislak  Rnancial  Corp..  43613 

North  Foric  Btmcorporation.  Inc.,  43613 

Federal  Trade  Commiaaion 

NOTICES 

Prohibited  trade  practices: 

Brooks  Drug,  Inc.  43614 

Carl's  Drug  Co.,  Inc.,  43614 

Genovese  Drug  Stores,  Inc.,  43614 

Food  and  Drug  Administration 

RULES 

Medical  devices: 
Menstrual  tampons;  absorbency  ranges;  user  labeling, 

43766 
raOPOSED  RULES 

Human  drugs: 
Antibiotic  drugs — 
Erythromycki  capsules,  43592 


Erythromycin  ethylsuccinate  tablets.  43593 
Forest  Service 

raOTOSEO  RULES 

Landownership  adjustments: 

Land  exchanges.  43597 
NOTICES 
Organization,  functions,  and  authority  delegations: 

Forest  Supervisors:  Southern  Region.  43601 

General  Services  Administration 

NOTICES 

Federal  Acquisition  Regulation  (FAR): 
Agency  information  collection  activities  under  0MB 
review,  43603 

Health  and  Human  Servicet  Department 

See  Agency  for  Toxic  Substances  and  Disease  Registry: 
Centers  for  Disease  Control;  Food  and  Drug 
Administration;  Health  Care  Financing  Administration; 
Health  Resources  and  Services  Administration: 
National  Institutes  of  Health;  Public  Health  Service 

Health  Care  Financing  Administration 

NOTICES 

Medicare: 
Skilled  nursing  facility  1990  coinsurance  amount  43619 

Health  Resources  and  Services  Administration 

See  also  Public  Health  Service 

NOTICES 

Grants  and  cooperative  agreements:  availability,  etc.: 
Nursing  special  projects,  43620 

Housing  and  Urt>an  Development  Department 

PROPOSED  RULES 

Low  income  housing: 
Housing  assistance  payments  (Section  6>— 
Certificate,  moderate  rehabilitation,  and  housing 

voucher  programs;  family  member  participation  in 
drug-related  or  violent  criminal  activities, 
application  denial  43594 
NOTICES 

Agency  information  collection  activities  under  OMB  review. 
43624 

Indian  Affairs  Bureau 

NOTICES 

Agency  information  collection  activities  under  OMB  review. 
43625 
(2  documents) 

Interior  Department 

See  Indian  Affairs  Bureau;  Land  Management  Bureau; 
National  Park  Service 

Justice  Department 

See  also  Antitrust  Division 

NOTICES 

PoUution  control:  consent  judgments: 
Burr-Brown  Corp..  43630 
Gulf  Resources  ft  Chemical  Corp.  et  al..  43630 
Resource.  Conservation  ft  Recovery  of  America  et  al, 
43630 

Land  Management  Bureau 

PROPOSED  RULES 
Land  resource  management 
Exchange  and  appraisal  procedures.  43507 


NOTICES 

Coal  management  program: 
San  Juan  River  Regional  Coal  Team.  NM;  data  adequacy 
standards  availability  for  New  Mexico  and  Colorado, 
43625 
Meetings: 

Cedar  City  District  Multiple  Use  Advisory  Council,  43626 
Realty  actions:  sales,  leases,  etc.: 

Oregon.  43626 
Wilderness  study  areas;  characteristics,  inventories,  etc.: 

Colorado,  43627 
Withdrawal  and  reservation  of  lands: 
Oregon.  43627.  43628 

(2  documents) 
Washington.  43628 

National  Aeronautics  and  Space  Administration 
NoricEa 

Federal  Acquisition  Regulation  (FAR): 
Agency  information  collection  activities  under  OMB 
review.  43603 

National  Foundation  on  tlie  Arta  and  tlie  Humanitiea 

NOTICES 
Meetings: 
Humanities  Panel  43631 

National  Highway  Traffic  Safety  Administration 

PROPOSED  RULES 

Motor  vehicle  safety  standards: 

Child  restraint  systems  and  seat  belt  assemblies:  petition 
denied.  43598 
NOTICES 
Motor  vehicle  safety  standards;  exemption  petitions,  etc.: 

Isis  Imports  Ltd.,  43647 

National  institute  for  Occupational  Safety  and  Health 

See  Centers  for  Disease  Control 

National  Inatitutee  Of  Health 

NOTICES 
Meetings: 
Advisory  Committee  to  Director.  43622 
National  Eye  Institute,  43623 

(2  documents) 
National  Institute  of  Dental  Research,  43622 
National  Institute  of  DiabeWs  and  Digestive  and  Kidney 

Diseases,  43622 
National  Institute  of  Environmental  Health  Sciences, 
43623 

National  Oceanic  and  Atmoapheric  Administration 

NOTICES 
Permits: 
Marine  mammals.  43601,  43602        . 
(3  documents) 

National  Park  Service 

NOTICES 

Organization,  functions,  and  authority  delegations: 
Superintendents  et  al;  Mid-AUantic  Region,  43629 
Superintendents  et  al.;  National  Capital  Region.  43629 
Superintendents  et  al;  North  AUantic  Region.  43629 

National  Science  Foundation 

NOTICES 

Antarctic  Conservation  Act  of  1978;  permit  applications, 
etc..  43631 


Committees;  establishment  renewsL  termination,  etc.: 
Science  Resources  Study  Advisory  Committee.  43632 
Scientific  Technological,  and  LitematicKial  Affsirs 

Advisory  Committee,  43632 
Meetings: 
Decision.  Risk,  snd  Management  Science  Advisory  Panel, 

43632 
Developmental  Neuroscience  Advisory  Panel  43632 
Law  and  Social  Science  Advisory  Panel  43633 
I^ysical  Anthropology  Advisory  Panel  43633 
Political  Science  Advisory  Panel  43633 
Science  and  Engineering  Education  Advisory  Committee. 

43632 
Sociology  Advisory  Panel  43633 

Nudear  Regulatory  Commiaaion 

RULES 

Environmental  protection  regulations  for  domestic  licensing, 
etc.: 
Enforcement  activities;  clarifying  amendments.  43576 

NOTICES 

Applications,  hearings,  determinations,  etc: 
Nuclear  ft  Radiol(^cal  Imaging  Physicians,  43634 
Public  Service  Co.  of  New  Hampshire,  43634 
Toledo  Edison  Co.  et  al..  43636 

Postal  Service 

NOTICES 

Meetings;  Sunshine  Act  43649 
Privacy  Act 
Systems  of  records.  43652 

Presidential  Documents 

PROCLASUTIONS 

Special  observances: 
Red  Ribbon  Week  for  a  Drug-Free  America,  1989, 
National  (Proc.  6053).  43793 

PubHc  Health  Service 

See  also  Agency  for  Toxic  Substances  and  Disease 

Registry:  Centers  for  Disease  Control  Food  and  Drug 
Administration;  Health  Resources  and  Services 
Administration;  National  Institutes  of  Health 

NOTICES 

National  toxicology  program: 
Toxicology  and  carcinogenesis  studies — 
4-Acetylaininofluorene.  etc.  43623  - 

Securitiea  and  Exchange  Commieelon 

NOTICES 

Meetings;  Sunshine  Act  43649 

Self-regulatory  organizations;  proposed  rule  changes: 

MBS  Clearing  Corp.,  43640 

New  York  Stock  Exchange,  Inc.  43641 
Applications,  hearings,  determinations,  etc: 

Capstone  International  Series  Trust  43637 

Eaton  Vance  High  Yield  Fund.  43642 

First  Utility  Fund.  Inc.  43637 

Leverage  Fund  of  Boston.  Inc.  43638 

Public  utility  holding  company  filings.  43639 

Small  Buaineaa  Administration 

NOTICES 

Disaster  loan  areas: 
North  Carolina,  43642. 43643 

(2  documents) 
Puerto  Rico.  43643 

(2  documents)  * 
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This  section  of  the  FEDERAL  REGISTER 
contains  reguialofy  documents  having 
general  applicability  arid  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
put)lished  under  50  titles  pursuant  to  44 
U.S.C.  15ia 

The  Code  of  Federal  Regulations  is  sold 
t)y  the  SupeiinterMlent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


DEPARTMENT  OF  AGRICULTURE 

Aniniai  and  Plant  Haaith  Inapaction 
Sarvica 

7CFRPart301 
[Doci(etNa«9-187] 

Oriantar  Fruit  Fly.  Addition  to  tha 
Quarantinad  Araaa 

AQCNCV:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Interim  rule  and  request  for 
comments. 

•umimaiiy:  We  are  amending  the 
Oriental  fruit  fly  regulations  by  adding 
an  additional  portion  of  Los  Angeles 
County,  California,  to  the  list  of  areas 
designated  as  quarantined  areas.  This 
action  is  necessary  on  an  emergency 
basis  to  prevent  the  spread  of  tibe 
Oriental  fruit  fly  into  noninfested  areas 
of  the  United  States.  This  action 
imposes  certain  restrictions  on  the 
interstate  movement  of  regulated 
articles  from  the  quarantined  areas. 
DATES:  Interim  rule  effective  October  20, 
1989.  Consideration  will  be  given  only  to 
comments  received  on  or  before 
December  26, 1980. 
addresses:  To  help  ensure  that  your 
written  comments  are  considered,  send 
an  original  and  three  copies  to  Chiet 
Regulatory  Analysis  and  Development, 
PPD.  APHIS,  USDA,  Room  866,  Federal 
Building,  6505  Belcrest  Road. 
Hyattsville,  MD  20782.  Please  state  diat 
your  comments  refer  to  Doclcet  Number 
89-187.  Comments  received  may  be 
inspected  at  USDA,  Room  1141,  South 
Building,  14th  Street  and  Independence 
Avenue  SW.,  Washington.  DC,  between 
8  a.m.  and  4:30  pjn^  Monday  through 
Friday,  except  holidays. 
FON  FURTHm  WrOWJATIOti  CONTACT: 
Milton  C  Ifolmes.  Senior  Operations 
OfRcer,  Domestic  and  Emergency 
Operations,  Plant  Protection  and 


Quarantine,  APHIS,  USDA,  Room  642, 
Federal  Building,  6506  Belcrest  Road, 
Hyattsville,  MD  20782,  301-436-8247. 
SUPPLEMCNTARV  MPOmUTION: 

Background 

The  Oriental  fruit  fly.  Dacus  dorsalis 
(Hendel).  is  a  destructive  pest  of 
numerous  fruits  (especial^  citrus  frnits). 
nuts,  vegetables,  and  berries.  The 
Oriental  fruit  fly  can  cause  serious 
economic  losses.  Heavy  infestations  can 
cause  complete  loss  of  crops.  The  short 
life  cycle  of  this  pest  permits  the  rapid 
development  of  serious  outbreaks. 

bi  an  interim  rule  effective  on  August 
15, 1989,  and  published  in  the  Federal 
Register  on  August  21, 1989  (54  FR 
34477-34483,  Docket  No.  89-144).  we 
established  the  Oriental  fruit  fly 
regulations  and  quarantined  an  area  of 
Los  Angeles  County,  California,  in  the 
West  Covina  area.  The  regulations 
impose  restrictions  on  the  interstate 
movement  of  regulated  articles  from 
quarantined  areas  to  prevent  the  spread 
of  the  Oriental  fruit  fly  into  noninfested 
areas  of  the  United  States.  The 
regulations  also  designate  soil,  and  a 
large  number  of  fruits,  nuts,  vegetables, 
and  berries,  as  regulated  articles. 

In  another  interim  rule,  effective 
September  19, 1989,  and  published  in  the 
Federal  Register  September  25, 1989  (54 
FR  39161-39162,  Docket  No.  89-170),  we 
amended  the  Oriental  fruit  fly 
regulations  by  adding  an  adchtional 
portion  of  Los  Angeles  County  and  an 
adjoining  portion  of  Orange  County, 
California,  to  the  list  of  quarantined 
areas.  This  quarantined  area  is  known 
as  the  Cerritos  area. 

In  an  interim  rule  effective  on  October 
16, 1986,  and  published  in  the  Federal 
Register  on  October  20, 1989  (54  FR 
43037,  Docket  Number  89-186),  we  again 
amended  the  Oriental  fruit  fly 
regulations  by  removing  the  West 
Covina  area  in  Los  Angeles  County, 
California,  from  the  list  of  quarantined 
areas.  We  took  this  action  after 
determining  that  the  Oriental  fruit  fly 
had  been  eradicated  from  the  West 
Covina  area. 

The  Oriental  fruit  fly  has  now  been 
found  in  an  additional  area  of  Los 
Angeles  Coimty,  California,  in  the 
Elysian  Paric  area,  as  a  result  of  recent 
trapping  surveys  by  inspectors  of 
California  State  and  county  agencies 
and  by  inspectors  of  the  Animal  and 
Plant  Health  Inspection  Service,  U.S. 


Department  of  Agriculture.  The 
regulations  in  i  301.93-3  provide  that  the 
Administrator  of  tiie  Animal  and  Plant 
Heahfa  Inspection  Service  shall  list  as  a 
quarantined  area  each  State,  or  each 
portion  of  a  State,  in  which  the  Oriental 
fruit  fly  has  been  found  by  an  inspector. 
Accordingly,  we  are  amending  the 
regulations  by  adding  the  following  area 
in  Los  Angeles  Coimty,  California,  as  a 
quarantined  area: 

Lo8  Angeles  County— That  portioi  of  llw 
county  in  the  Elysian  Paric  area  bounded  by  a 
line  drawn  ••  fallows:  Beginniiig  at  the 
intersection  of  U.S.  Highway  101  and  Bailiam 
Boulevard;  then  northeriy  along  this 
boulevard  to  its  intersectioo  with  Forest 
Lawn  Drive;  then  northeasteriy  along  this 
drive  to  its  hitersection  with  State  Kghway 
,  134;  then  easteriy  alons  this  highway  to  its 
intersection  with  Interstate  Midway  5: 6ien 
southeriy  along  Interstate  Hi^tway  5  to  its 
intersectioD  with  Coiorado  Boulevard;  then 
easterly  along  this  boolevaid  to  its 
intersection  with  Ea^e  Rock  Bonlevard:  tiien 
southwesterly  along  Eagle  Rock  Boulevard  to 
its  intersection  with  York  Boulevard;  then 
southeasterly  along  York  Boulevard  to  its 
intersection  with  Figueroa  Street;  then 
southwesterly  along  this  street  to  its 
intersection  with  Avenue  80;  then 
southeasterly  along  this  avenue  to  its 
intersection  with  Montery  Road*  then 
southeriy  along  this  road  to  its  intersectioB 
with  Huntington  Drive  North;  then 
southwesterly  along  this  drive  to  its 
intersection  with  Soto  Street  then 
south  <westeriy  along  this  street  to  its 
intersection  with  Whittier  Boulevard;  then 
westerly  along  this  boulevard  to  its 
intersection  writh  eth  Street  then 
northwesterly  along  this  street  to  its 
'  intersection  with  Broadway;  then 
soudiwesterly  along  Broadway  to  its 
intersection  wiA  Interstate  Highway  10;  then 
westerly  along  this  highway  to  its 
intersection  with  Western  Avenue;  then  north 
along  this  avenue  to  its  intersection  with 
Venice  Boulevard:  then  westerly  along  this 
boulevard  to  its  intersection  with  Crenshaw 
Boulevard:  then  northeasteriy  along  this 
boulevard  to  its  intersection  with  Olympic 
Boulevard;  then  westerly  along  this 
boulevard  to  its  intersection  with  Highland 
Avenue:  then  northerly  along  this  avenue  to 
iU  intersection  wiA  U.S.  Hi^way  101;  then 
northwesterly  along  this  hi^way  to  the  point 
of  beginning- 
Emergency  Action 

James  W.  (dosser.  Administrator  of 
the  Animal  and  Rant  Health  Inq)ection 
Service,  has  determined  that  tiiere  is 

'  good  cause  for  publishing  this  rule 
without  prior  opportunity  for  public 

,  comment  Immediate  action  is  necessary 
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to  prevent  the  Oriental  fruit  fly  from 
spreading  to  noninfetted  areas  of  the 
United  States. 

Since  prior  notice  and  other  public 
procedures  with  respect  to  this  interim 
rule  are  impracticable  and  contrary  to 
the  public  Lnterest  under  these 
conditions,  there  is  good  cause  under  5 
U.S.C.  553  to  make  it  effective  upon 
signature.  We  will  consider  comments 
that  are  received  within  60  days  of 
publication  of  this  interim  rule  in  the 
Federal  Register.  After  the  comment 
period  closes,  we  will  publish  another 
document  in  the  Federal  Raglstar. 
including  discussion  of  any  comments 
we  receive  and  any  amendments  we  are 
making  to  the  rule  as  a  result  of  the 
comments. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

We  are  issuing  this  rule  in 
conformance  with  Executive  Order 
12291,  and  we  have  determined  that  it  is 
not  a  "major  rule."  Based  on  information 
compiled  by  the  Department,  we  have 
determined  that  this  rule  will  have  an 
effect  on  the  economy  of  less  than  $100 
million;  will  not  cause  a  major  increase 
in  costs  or  prices  for  consumers, 
individual  industries.  Federal,  State,  or 
local  government  agencies,  or 
geographic  regions;  and  will  not  cause  a 
significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

For  this  action,  the  Office  of 
Management  and  Budget  has  waived  the 
review  process  required  by  Executive 
Order  12291. 

This  interim  rule  restricts  the 
interstate  movement  of  regulated 
articles  from  a  portion  of  Los  Angeles 
County,  California.  It  appears  that  there 
are  approximately  234  small  entities  in 
the  quarantined  area  that  may  be 
affected  by  this  rule.  These  include 
approximately  25  nurseries,  2  citrus 
processing  plants,  1  farmers  market  1 
community  garden,  5  wholesale  markets, 
and  200  retail  fruit/produce  vendors. 

These  small  entities  comprise  less 
than  5  percent  of  the  total  number  of 
small  entities  that  move  these  articles 
interstate  from  nonquarantined  areas  in 
California.  In  addition,  these  small 
entities  sell  regulated  articles  primarily 
for  local  intrastate,  not  interstate, 
movement  The  sale  of  these  articles 
would  therefore  remain  tmaffected  by 
the  regulatory  provisions  we  are  issuing. 
Also,  many  of  the  entities  sell  other 
items  in  addition  to  the  regulated 
articles,  so  that  the  effect  if  any,  of  this 


regulation  on  these  entities  appears  to 
be  minimal. 

The  effect  on  diose  few  entities  that 
do  move  regulated  articles  interstate 
will  be  minimized  by  the  availability  of 
various  treatments  specified  in  the  Plant 
Protection  and  Quarantine  Treatment 
Manual,  incorporated  by  reference  in 
the  regulations.  The  specified 
treatments,  in  most  cases,  will  allow 
these  small  entities  to  move  regulated 
articles  interstate  with  very  little 
additional  cost 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Paperworic  Reduction  Act 

The  regulations  in  this  subpart  contain 
no  information  collection  or 
recordkeeping  requirements  under  the 
Paperwork  Reduction  Act  of  1880  (44 
\J.S.C.d50l  etseq.). 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372.  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR 
3015,  subpart  V.) 

List  of  Subjects  in  7  CFR  Part  301 

Agricultural  commodities. 
Incorporation  by  reference.  Oriental 
finiit  fly,  Plant  diseases.  Plant  pests. 
Plants  (Agriculture],  Quarantine. 
Transportation. 

PART  301— DOMESTIC  QUARANTINE 
NOTICES 

Accordingly,  7  CFR  part  301  is 
amended  to  read  as  follows: 

1.  The  authority  citation  for  part  301 
continues  to  read  as  follows: 

Autlwrity:  7  U.S.C.  ISObb,  ISOdd.  ISOee, 
ISOff;  161, 162,  and  16^167;  7  CFR  2.17, 2.S1, 
and  371.2(c]. 

2.  In  S  301.93-3,  paragraph  (c).  the 
designation  of  the  quarantined  areas  is 
amended  by  adding  a  new  portion  of 
Los  Angeles  County,  Califomia. 
following  the  listing  for  "Los  Angeles 
County,  and  Orange  Counties 
Califomia."  to  read  as  follows: 


{301.93-3    Quarantined 

•        •        •        •        * 

(c)  •  •  • 
Cdifomia 


Lot  Angeles  County— that  portion  of  the 
county  in  the  Elyslan  Park  area  bounded  by  a 
line  (bawn  as  follows:  Beginning  at  tlie 


intersection  of  U.S.  Hi^way  101  and  Barium 
Boulevard;  then  northerly  along  this 
boulevard  to  its  intersection  with  Forest 
Lawn  Drive:  then  northeasterly  along  this 
drive  to  its  intersection  with  State  Higliway 
134;  then  easterly  along  tliis  liighway  to  its 
intersection  with  Interstate  Midway  5:  then 
southerly  along  Interstate  Highway  5  to  its 
intersection  with  Colorado  Boulevard;  then 
easterly  along  this  Iwulevard  to  its 
intersection  with  Eagle  Rock  Boulevard:  then 
southwesterly  along  Eagle  Rock  Boulevard  to 
its  intersection  with  Yoric  Boulevard;  then 
southeasteriy  along  York  Boulevard  to  its 
intersection  with  Figueroa  Street;  then 
southwesterly  along  this  street  to  its 
intersection  with  Avenue  60;  then 
southeasterly  along  tliia  avenue  to  its 
intersection  with  Monterey  Road;  then 
southerly  along  this  road  to  its  intersection 
with  Huntington  Drive  North;  then 
southwestnly  along  this  drive  to  its 
intersection  with  Soto  Street  then 
southwesterly  along  this  street  to  its 
intersection  with  VVhittier  Boulevard;  then 
westerly  along  this  boulevard  to  its 
intersection  with  6th  Street  then 
northwesterly  along  this  street  to  its 
intersection  with  &t>adway;  then 
southwesteriy  along  Broadway  to  its 
intersection  with  Intostate  Highway  10;  then 
westeriy  along  this  hi^way  to  its 
intersection  with  Westeni  Avenue:  then  north 
along  this  avenue  to  its  intersection  with 
Venice  Boulevard;  then  westerly  along  this 
boulevard  to  its  intersection  with  Crenshaw 
Boidevard:  then  northeasteriy  along  this 
boulevard  to  its  intersection  with  Olympic 
Boulevard:  then  westeriy  along  this 
boulevard  to  its  intersection  with  Highland 
Avenue;  then  northerly  along  this  avenue  to 
iU  intersection  with  U.S.  Hi^way  101;  then 
ncHlhwesterly  along  this  tii^way  to  the  point 
of  beginning. 

Done  in  Washington.  DC  this  20th  day  of 
October  198a 


lamas  W. 

AdminiBtrator,  Animal  and  Plant  Health 

Inspection  Service. 

PH  Do&  80-25236  Filed  10-25-80;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

lOCFRPartSI 
RIN3150-AD41 

Clarifying  Amendment  Relating  to 
Enforcement  Acllvlllee 

AOENCY:  Nuclear  Regulatory 
Commission. 

action:  Final  rule. 


> 


Environmental  Policy  Act  (rf  1909,  as 
amended,  not  only  encompasses  formal 
enforcement  actions  but  also 
encompasses  informal  administrative 
mechanisms  relating  to  enforcement 
such  as  bulletina,  information  notices, 
generic  letters,  notices  of  deviation, 
notices  of  nonconformance  and 
confirmatory  action  letters.  This  minor 
amendment  will  help  to  clarify  the 
manner  in  whidi  this  provision  will  be 
appUed. 

BFrecnVi  DATE  October  26, 1989. 

FOR  FURTHER  INFORMATION  CONTACT: 

Stuart  A.  Treby,  Assistant  General 
Counsel  for  Ridemaking  and  Fuel  Cycle, 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  DC  20555:  Telephone  (301) 
492-1636. 

SUPPLEMENTARY  INFORMATION:  On 

March  12. 1984  (49  FR  9352).  Uie 
Commission  promulgated  final 
regulations  implementing  section  102(2) 
of  the  National  Envinnunental  Policy 
Act  of  1969,  as  amended,  (NEPA)  in  a 
manner  which  is  consistent  with  the 
NRC's  domestic  licensing  and  related 
regulatory  autiiority.  These  regulations, 
10  CFR  part  51,  subpart  A.  reflect  tiie 
Commission's  policy  of  developing 
regulations  voluntarily  subject  to  certain 
conditions  to  take  account  of  the 
regulations  of  the  Council  on 
Environmental  Quality  (CEQ) 
implementing  the  procedural  provisions 
of  NEPA.  Section  51.14(b)  of  tiie  NRC 
regulations  adopts  certain  definitions 
used  in  the  CEQ  regulations.  These 
definitions  include  the  definition  of 
"Major  Federal  action"  in  40  CFR 
1508.1&*  As  this  definition  makes  clear. 


:  The  Nuclear  Regulatory 
Commission  (NRC)  is  amending  its 
environmental  regulations  to  make  clear 
that  the  provision  excluding  NRC 
enforcement  activities  from  the 
requirements  of  the  National 


■  40  CFR  ISOaiS  stateK  "  "MaKN-  Federal  actioii' 
indudaa  actians  with  eSecU  that  may  be  ou^ar  and 
which  ars  potentially  Mibiect  to  Fedml  oontiai  and 
responsibility.  Major  reinforces  but  does  not  have  a 
meaning  independent  of  sIgnUlcaHtly  (1 1S0B.27). 
Actions  include  tiie  dicomstanoe  wfane  tlie 
responsible  ofndais  fail  to  act  and  that  failure  to 
act  ia  reviewable  by  ooorta  or  administrative 
tritninali  under  the  Administrative  Ptoceduie  Act  or 
other  applicable  law  as  agency  action. 

"(a)  Action*  include  new  and  continuing 
activities,  including  pn>|ects  and  programs  entirely 
or  partly  financed,  assisted,  conducted,  r^ulated.  or 
approved  by  federal  agencies:  new  or  revised 
agency  rule*,  regulations,  plans,  policies,  or 
procedures:  and  legislative  proposals  (||  ISOSa, 
1506.17).  Action*  do  not  inctude  funding  assistance 
solely  in  the  fonn  of  general  revenue  sharing  funda, 
diatributed  under  the  State  and  Local  Fiscal 
Assistance  Act  of  1072. 31  VS.C  1221  et  seq..  %vith 
no  Pedered  agency  control  over  the  sutraequent  use 
of  tndi  funds.  Actians  do  not  Inchide  brfa^ig 
judicial  or  adminiatrative  dvll  or  criminal 
enforcement  actioaa. 

"(b)  Federal  actions  tend  to  fall  writhin  one  of  the 
foUotving  categories: 

"(1)  Adoption  of  official  policy,  such  as  rule*, 
regulation*,  and  inteipretatlaa*  adopted  pursoant  to 
the  Administrative  Procedure  Act  S  U,S.C  651  et 
seq.:  treaties  and  international  convenbooa  or 
agreements;  formal  document*  establishing  an 


for  NEPA  purposes,  the  term  "Major 
Federal  action"  does  not  include 
"*  *  *  bringing  judicial  or 
administrative  dvil  or  criminal 
enforcement  actions  *  *  '."This 
portion  of  the  CEQ  definition  of  "Major 
Federal  action"  is  highlighted  in  i  51.10 
of  the  Commission's  regulations  which 
addresses  the  purpose  and  scc^  of 
NRCs  regulations  implementinjg  section 
102(2)  of  NEPA  and  states  in  paragraph 
(d): 

(d)  Commission  actions  initiating  or 
relating  to  administrative  or  judicial  civil  or 
criminal  enforcement  actions  or  pnxwedings 
are  not  subiect  to  section  102(2]  of  NEPA 
These  actions  include  issuance  of  notices, 
orders,  and  denials  of  requests  for  action 
pursuant  to  subpart  B  of  part  2  of  this 
ciiapter,  and  matters  covered  by  part  15  and 
160  of  this  ciiapter. 

Although  the  Commission's 
regulations  make  clear  that  enforcement 
matters  are  not  subject  to  the  NEPA 
process,  there  has  been  some 
uncertainty  as  to  whether  certain  types 
of  informal  administrative  actions  used 
by  the  NRC  staff  as  an  adjunct  to  the 
Commission's  formal  enforcement 
mechanisms,  which  i  elude  the  issuance 
of  orders  pursuant  to  10  CFR  part  2, 
subpart  B,  are  intended  to  be  included 
within  die  scope  of  10  CFR  51.10(d}.  See 
10  CFR  part  2.  Appendix  C  General 
Statement  of  Policy  and  Procedure  for 
NRC  Enforcement  Actions,  section  VIL 
These  informal  administrative  actions 
include,  among  others,  various  written 
notices  such  as  Imlletins,  information 
notices,  generic  letters,  notices  of 
deviation  or  non-conformance  and 
confirmatory  action  letters.  As  use  of 
the  word  "Include"  in  the  second 
sentence  of  f  51.10(d)  makes  clear, 
S  51.10(d)  does  not  purport  to  provide  a 
comprehensive  list  of  Commission 
activities  relating  to  enforcement.  The 
types  of  enforcement  actions  mentioned 
were  intended  to  be  only  illustrative. 

As  described  in  the  Commission's 
General  Statement  of  Policy  on 
Enforcement,  "Confirmatory  Action 
Letters  are  letters  confirming  a 
licensee's  or  a  vendor's  agreement  to 


r**  policies  which  will  reault  in  or 
substantially  alter  agency  pro-ams. 

"(2)  Adaption  of  fotnal  plans,  such  as  ofBcial 
doaiments  prepared  or  approved  by  federal 
agencies  which  guide  or  prescribe  alternative  i 
of  federal  resources,  upon  which  future  agency 
actions  will  be  based. 

"(31  Adoption  of  programs,  such  a*  a  group  of 
concerted  actions  to  implement  a  specific  policy  or 
plan;  systematic  and  connected  agency  decisions 
allocating  agency  resources  to  implement  a  specific 
statntory  program  or  executive  directive. 

"(4)  Approval  of  specific  projects,  such  as 
construction  or  management  activities  located  in  a 
defined  geographic  area.  Projects  include  action* 
approved  by  permit  or  other  regulatory  decisioa  a* 
well  as  federal  and  federally  assisted  activities." 


take  certain  actions  to  remove 
si^ficant  concerns  about  health  and 
s^ety,  safeguards,  or  the  environment." 
A  confirmatory  action  letier  is  an 
informal  enforcement  tool  issued  by  the 
NRC  staff  pursuant  to  10  CFR  part  2, 
Appendix  C,  V,  H.  3.  The  letter 
memorializes  commitments  made  by  the 
licensee  to  the  NRC  staff  that  the 
licensee  will  take  certain  specific  a 

actions  with  regard  to  a  focility. 

The  NEPA  status  of  such  informal 
tools,  including  resumption  of  plant 
operation,  was  not  expUcitiy  addressed 
in  §  51.10  since  the  Commission 
believed,  as  it  argued  in  Commonwealth 
of  Massachusetts  v.  United  States 
Nuclear  Regulatory  Commission,  No. 
88-2211,  that  such  informal  enforcement 
tools  did  not  involve  agency  action. 
However,  in  that  case  the  First  Circuit 
Court  of  Appeals  concluded  that 
resumption  of  operation  of  the  Pilgrim 
facility,  after  an  extended  shutdown  for 
corrective  actions  reflected  in  a 
Confirmatory  Action  Letter,  involved 
NRC  action  to  reinstate  the  ticense.  The 
Court  went  on  to  uphold  the  NRC 
actions  against  related  challenges.  The 
case  did  not  raise  and  die  Court  did  not 
address  any  NEPA  related  issues. 

Licensee  actions  imdertaken 
voluntarily,  as  documented  in  a 
confirmatory  action  letter,  are  generally 
directed  to  restoring  con4>liance  with 
NRC  regulations,  thereby  enabling  the 
Ucensee  to  restune  hcensed  activities. 
Consequently,  the  only  envinmmental 
effects  of  the  licensee's  voltmtary 
actions  to  reestablish  that  Ucensed 
activities  will  be  undertaken  in 
accordance  with  the  license  are  those 
evaluated  at  the  time  the  facility  or 
activity  was  licensed  and  assessed  in 
the  NRC  Environmental  Impact 
Statement  prepared  in  connection  with 
the  initial  issuance  of  the  license  and  in 
subsequent  environmental  evaluations 
in  connection  with  license  amendments. 
The  environmental  effects  of  NRC 
activities  associated  with  the 
supervision  of  such  licensee  actions, 
including  NRC  approval  and  supervision 
of  the  Ucensee's  subsequent  resimiption 
of  licensed  activities  are  the  same  and 
do  not  require  additional  environmental 
review. 

Although  the  Commission  did  not 
intend  t  51.10(d)  of  its  NEPA  relations 
to  be  read  as  if  it  applied  exclusively  to 
the  types  of  enforcement  activities 
specifically  enumerated  therein,  it 
recognizes  that  clarification  would  t>e 
helpful.  Accordingly,  the  Commission  is 
promulgating  this  final  rule. 

It  should  be  clearly  imderstood  that  it 
has  always  been  contemplated,  imder 
§  51.10(d),  that  when  licensee  actions  to 
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remediate  the  matters  underlying  the 
enforcement  action  have  been 
completed  to  the  satisfaction  of  the 
Commission,  the  conditions  of  operation 
previously  reviewed  in  an 
environmental  context  will  be  restored. 
Accordingly,  when  the  NRC  authorizes 
licensed  activities  to  resume,  no 
additional  environmental  review 
pursuant  to  NEPA  or  the  Commission's 
regulations  is  needed.  If  it  should  be 
necessary  for  the  licensee  to  obtain  a 
license  amendment  to  restore 
compliance  with  the  Commission's 
safety  requirements  in  order  to  satisfy 
the  concerns  underlying  the  enforcement 
action,  any  environmental  effects 
associated  with  issuance  of  the  license 
amendment  would  either  be  addressed 
in  an  Environmental  Assessment  or 
encompassed  by  a  categorical  exclusion 
under  10  CFR  51.22(c].  In  this  way, 
appropriate  consideration  of  any 
environmental  impact  would  be  assured. 

Because  this  amendment  is  merely 
clarifying  and  interpretative  in  natiire, 
relates  solely  to  matters  of  agency 
practice  and  does  not  involve  a 
significant  question  of  policy,  good 
cause  exists  for  omitting  notice  of 
proposed  rulemaking  and  public 
procedures  thereon  as  unnecessary  and 
for  making  the  amendment  effective 
upon  pubUcation  in  the  Federal  Register 
without  the  customary  thirty  day  notice. 

Environmental  Impact  Categorical 
ExdusioD 

The  NRC  has  determined  that  tliis 
final  rule  is  the  type  of  action  described 
in  categorical  exclusion  10  CFR 
51.22(c)(2).  Therefore,  neither  an 
environmental  impact  statement  nor  an 
environmental  assessment  has  been 
prepared  for  tliis  final  regulation. 

Paperwork  Reduction  Act  Statement 

This  final  rule  contains  no  new  or 
amended  information  collection 
requirements  and  therefore  is  not 
subject  to  the  requirements  of  the 
Paperwork  Reduction  Act  of  198Q  (44 
U.S.C.  3501  et  seq.]. 

Regulatory  Analysis 

Questions  have  arisen  as  to  whether 
10  CFR  51.10(d),  which  excludes 
Commission  actions  relating  to 
enforcement  from  the  NEPA  process, 
encompasses  informal  administrative 
actions  such  as  those  described  in 
section  V.H.  of  the  Commission's 
General  Statement  of  PoUcy  and 
Procedure  for  NRC  Enforcement 
Actions,  10  CFR  part  2,  Appendix  C,  i.e., 
bulletins,  information  notices,  generic 
letters,  notices  of  deviation  or 
nonconformance  and  confirmatory 
action  letters.  Section  51.10(d}  of  the 


Commission's  regulations  is  not  limited 
to  a  portion  of  the  Commission's 
enforcement  activities  but  is  all- 
inclusive.  The  NRC  staff  has  a  need  to 
assure  a  uniform  understanding  of  the 
scope  of  actions  encompassed  by  this 
regulation.  This  rule  change  revising  the 
text  of  {  51.10(d)  to  make  clear  that  it 
applies  to  the  entire  spectrum  of  the 
Commission's  enforcement  activities  is 
the  appropriate  means  to  achieve  tliis 
end. 

Backfit  Analysis 

The  NRC  has  determined  that  the 
backfit  rule,  10  CFR  50.109,  does  not 
apply  to  this  final  rule  because  this 
amendment  to  10  CFR  51.10(d)  does  not 
contain  any  provisions  wliich  impose 
backfits  as  defined  in  10  CFR 
50.109(a)(1)  and  therefore  a  baclcfit 
analysis  is  not  required. 

List  of  Subjects  in  10  CFR  Part  51 

Administrative  practice  and 
procedure.  Environmental  impact 
statement.  Nuclear  materials.  Nuclear 
power  plants  and  reactors.  Reporting 
and  recordkeeping  requirements. 

For  the  reasons  set  forth  in  the 
preamble  and  under  the  authority  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
the  Energy  Reorganization  Act  of  1974. 
as  amended,  the  National 
Environmental  Policy  Act  of  1968,  as 
amended,  and  5  U.S.C.  552  and  533,  the 
NRC  is  adopting  the  following 
amendment  to  10  CFR  part  51: 

PART  51—  ENVIRONMENTAL 
PROTECTION  REGULATIONS  FOR 
DOMESTIC  UCENSINQ  AND  RELATED 
REGULATORY  FUNCTIONS 

1.  The  authority  citation  for  part  51 
continues  to  read  as  follows: 

AudMMity:  Sec.  101, 68  SUt  94«.  as 
amended  (42  U.S.C  2201):  tecs.  201,  as 
amended.  202, 88  Stat  1242.  as  amended,  1244 
(42  U.S.C  5841.  5842). 

Subpart  A  also  issued  under  National 
Environmental  Policy  Act  of  1980,  sees.  102, 
104, 105, 83  Stat.  853-854.  as  amended  (42 
U.S.C.  4332.  4334.  4335);  and  Pub.  L  85-604. 
Title  a  92  Stat  3033-3041.  Sections  51.2a 
51.3a  51.ea  51.6I.  51  Ja  and  51 J7  also  issued 
under  sees.  135, 141,  Pub.  L  97-425. 96  Stat 
2232, 2241,  and  sec.  148,  Pub.  L 100-203, 101 
Stat  1330-235  (42  U.S.C.  10155. 10161. 10188). 
Section  61.22  also  issued  under  sec  274, 73 
Stat  888,  as  amended  by  92  Stat  3036-3038 
(42  U.S.C.  2021)  and  under  Nuclear  Waste 
Policy  Act  of  1982,  sec.  121, 96  Stat  2228  (42 
U.S.C  10141).  Sections  51.43,  51.87.  and  51.100 
also  issued  under  Nuclear  Waste  Policy  Act 
of  1982,  sec.  114(f),  96  Stat  2216,  as  amended 
(42  U.S.C  10134(f)). 

2.  Paragraph  (d)  of  {  51.10  is  revised 
to  read  as  follows: 


S  51.10  Purpose  and  scope  of  subpart; 
AppNcraon  or  ragumions  oi  i^owiui  on 
Envtronmsntal  QuaMy. 

•        •        •        •        • 

(d)  Commission  actions  initiating  or 
relating  to  administrative  or  judicial 
dvil  or  criminal  enforcement  actions  or 
proceedings  are  not  subject  to  section 
102(2)  of  NEPA.  These  actions  include 
issuance  of  notices,  orders,  and  denials 
of  requests  for  action  pursuant  to 
subpart  B  of  part  2  of  this  chapter, 
.  matters  covered  by  part  15  and  part  160 
of  this  chapter,  and  any  other  matters 
covered  by  Appendix  C  to  part  2  of  this 
chapter. 

Dated  at  Rockville,  Maryland,  this  19th  day 
of  October,  1980. 

For  the  Nuclear  Regulatory  Commission. 
James  M.  Taylor, 

Acting  Executive  Director  for  Operations. 
[PR  Doa  80-25228  Filed  10-25-89;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 
(OoekM  No.  S9-NM-02-AO;  AmdL  39-a371] 

Airworthineaa  Directive^  AMmm 
Industrie  Model  A300,  A310,  A30a-600 
Ssriet  AirplanM 

AoeNCv:  Federal  Aviadon 
Administration  (FAA).  DOT. 

Acnow:  Final  rule. 

tUMMAWV:  This  amendment  adopts  a 
new  airwortliiness  directive  (AD), 
applicable  to  certain  Airbus  Industrie 
Model  A30a  A3ia  and  A300-600  series 
airplanes,  which  requires  inspection  of 
the  pitch  trim  electrical  circuit  for 
defective  trim  switches,  and 
replacement  of  faulty  switches,  if 
necessary.  This  amendment  is  prompted 
by  reports  of  electrical  trim  malfunction 
due  to  faulty  trim  switches.  This 
condition,  if  not  corrected,  could  result 
in  pitch  trim  runaway. 

EFFECmn  DATE  December  1, 1989. 

AOORESSES:  The  applicable  service 
information  may  be  obtained  from 
Airbus  Industrie,  Airbus  Support 
Division,  Avenue  Didier  Daurat.  31700 
Blagnac,  France.  Tliis  information  may 
be  examined  at  the  FAA,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  17900  Pacific  Highway 
Soutli,  Seattle.  Washington,  or  the 
Standardization  Branch,  9010  East 
Marginal  Way  South.  Seattle. 
Washington. 


FOR  RMTHER  mTORMATION  CONTACT 
Mr.  Greg  Holt,  Standardization  Branch, 
ANM-113:  tel^hone  (206)  431-191& 
Mailing  address:  FAA.  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  C-68966,  Seattle,  Washington 
g816a 

SUPnaWNTAIIY  mPORMATION:  A 

proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  a  new 
airworthiness  directive,  applicable  to 
Airbus  Industrie  Model  A300,  A310,  and 
A300-600  series  airplanes,  which 
requires  inspection  of  the  pitch  trim 
electrical  circuit  for  defective  trim 
switches,  and  replacement  of  faulty 
switches,  if  necessary,  was  published  in 
the  Federal  Register  on  July  11, 1989  (54 
FR  29052). 

Interested  persons  have  heea  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  Due 
consideration  has  l)een  given  to  the  one 
comment  received  in  response  to  the 
proposal. 

The  commenter  supported  the  rule. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

It  is  estimated  that  103  aiq>lanes  of 
U.S.  registry  will  be  affected  by  this  AD, 
that  it  will  take  approximately  6 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  will  be  $40  per  manhour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $24,72a 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  die 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
with  Executive  Order  12812,  it  is 
determined  that  tills  final  rule  does  not 
^  have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  imder  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979):  and  (3)  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  final  evaluation  has  been  prepared  for 
this  action  and  is  contained  in  the 
regulatory  docket  A  copy  of  it  may  l)e 
obtained  from  the  Rules  Docket 


List  of  Subjects  in  14  CFR  Part  99 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

Adoptton  of  tlie  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  Part  39  of  the  Federal  Aviation 
Regulations  as  follows: 

PART3»-(AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1421  and  1423; 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-44a 
January  12, 1963);  and  14  CFR  11.88. 

930.13   [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Airbus  Industrie:  Applies  to  Models  A30a 
A310,  and  A30O-e00  series  airplanes, 
certificated  in  any  category.  Compliance 
is  required  within  30  days  after  the 
effective  date  of  this  AD,  imless 
previously  accomplished. 
To  prevent  pitch  trim  nmaway,  accomplish 

the  following: 

A.  Perform  an  inspection  to  determine  if 
SAMM  trim  switches,  Part  Number  BP  20- 
455,  Serial  Numl)er8 110  to  923,  inclusive,  are 
fitted  on  the  normal  pitch  trim  electrical 
circuit  in  accordance  with  All  Operators 
Telex  (AOT)  22/88/01,  dated  November  23, 
1988.  If  any  trim  switch  is  detennined  to  have 
any  of  these  serial  numbers,  prior  to  further 
fli^t  replace  the  switch  with  a  serviceable 
trim  switch  liaving  a  serial  number  924  or 
higher,  in  accordance  with  Airplane 
Maintenance  Manual  (AMM)  22-27-12  for 
Model  A310  and  A300-600  series  airplanes) 
or  AMM  27-11-11  (for  Model  A300  series 
airplanes,  as  appropriate. 

B.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Standardization  Branch,  ANM-113,  FAA, 
Northwest  Mountain  Region. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (PMI),  who  will  either  concur  or 
comment  and  then  send  it  to  the  Manager, 
Standardization  Branch,  ANM-113. 

C.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  widi  the  requirements  of  diis  AO. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  bom  the 
manufacturer  may  obtain  copies  upon 
request  to  Airlms  Industrie,  Airbus 
Support  Division,  Avenue  Didier  Daurat, 
31700  Blagnac  France.  These  dociunents 
may  be  examined  at  the  FAA. 
Northwest  Mountain  Region,  Transport 
Airplane  Directorate,  17900  Pacific 
Highway  South,  Seattle,  Waslyngton.  or 


the  Standardization  Brancli.  9010  East 
Marginal  Way  South.  Seattle. 
Wasliington. 

Tbis  amendment  l>ecomes  effective 
Decemlier  1, 1980. 

Issued  in  Seatde,  Wastilngton,  oo  October 
17. 1980. 

uairau  M.  rWMnoB. 

Acting  Manager,  Transport  Airphne 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc  89-25203  Filed  10-2S-ae;  MS  am] 
I  coos  4Si«-is-a 


14  CFR  Part  99 

[Docket  No.  SMMI-loa-AO; 
•373] 

Airworthiness  Directives^ 
Modsl  757  and  787  Ssrtss 


AQSNCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACnON:  Final  rule. 


I  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  757 
and  767  series  airplanes,  which  reqidres 
the  inspection  and  r^lacement  of  the 
Ram  Air  Turbine  (RAT)  Qound 
Checkout  Module  (GCM)  and  possible 
replacement  of  the  RAT  hydraulic  pump. 
This  amendment  is  prompted  by  reports 
of  four  RAT  hydraulic  pumps  which  may 
have  been  damaged  by  fragments  from  a 
filter  screen  in  the  GCM  Ibis  condition, 
if  not  corrected,  could  restilt  in  an 
inoperable  RAT  hydraulic  pump  and 
complete  loss  of  hydraulic  power  should 
a  dual  engine  loss  occur. 
ESKCTiva  date:  December  1, 1989. 


;  The  applicable  service 
information  may  he  obtained  from 
Boeing  Commercial  Airplanes,  P.O.  Box 
3707,  SeatUe.  Washington  98124.  This 
information  may  be  examined  at  the 
FAA,  Northwest  Mountain  Region, 
Transport  Airplane  Directorate,  17900 
Pacific  Highway  South,  Seattie, 
Washington,  or  Seattie  Aircraft 
Certification  Office,  9010  East  Marghial 
Way  South,  Seattie,  Wasliington. 
FOR  FUMTHER  INFORMATION  CONTACT: 
I^.  David  M  Herron,  Systems  & 
Equipment  Branch,  ANM-130S; 
telephone  (206)  431-1949.  Mailing 
address:  FAA  Northwest  Mountain 
Region,  17900  Pacific  Highway  South.  C- 
68966,  Seattie,  Washington  96166. 
SUPPLEMENTARY  INFORMATNM:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive,  applicable  to 
certain  Boeing  Model  757  and  767  series 
airplanes,  which  reqidres  the  inspection 
and  replacement  of  the  Ram  Air  Turbine 
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(RAT)  &(mnd  Checkout  Module  (GCM) 
and  possible  reirfaoeinent  of  the  RAT 
hydraulic  pump,  was  published  in  die 
Ffldenl  Regietar  on  Jidy  11. 1969  (54  FR 
29056). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendmoit  Doe 
consideration  has  been  given  to  the 
comments  received. 

Two  oommenters  stated  that  Boeing 
has  subsequentiy  released  revisions  to 
the  service  bulletins  called  out  in  the 
Notice  of  Proposed  Rulemaking  that 
provide  operators  with  additional 
options  that  may  enable  them  to  turn 
around  aircraft  and  e<)uipment  more 
quickly.  These  commenters  requested 
diat  the  latest  revisions  be  called  out  in 
the  final  rule.  The  FAA  concurs.  The 
FAA  has  reviewed  and  approved  Boeing 
Service  Bulletin  757-29A0037.  Revision 
2,  dated  August  3, 1969,  and  Boeing 
Service  Biilletin  787-29A0035,  Revision 
2,  dated  August  3, 1980.  These  revisions 
provide  instmctians  for  inspections  that 
allow  the  operator  to  evaluate  die  RAT 
GCM  and  hydranlic  pimq>  to  determine 
if  the  pomp  needs  to  be  removed, 
inspected,  and  replaced/repaired.  The 
final  rule  has  been  revised  to  allow 
inspections  and  modification  to  be 
accomplished  in  accordance  with  these 
later  service  bulletin  revisions,  and  to 
identify  conditions  where  the  pump  does 
not  need  to  be  removed. 

The  Air  Transport  Association  (ATA) 
of  America,  commenting  on  bdialf  of  its 
members,  stated  that  they  woula  be  able 
to  comply  with  the  rale  in  the  proposed 
time  period,  provided  the  vendor  is  able 
to  support  the  rejrfacement  program  with 
sufficient  spares.  The  FAA  does  not 
consider  the  availability  of  replacement 
parts  to  be  a  problem.  The  addition  of 
the  revised  service  bulletins  discussed 
above  will  provide  the  airlines  with  the 
ability  to  determine  if  the  RAT  hydraulic 
pump  does  njt  need  to  be  replaced.  This 
will  reduce  th6  impact  on  the  veodot, 
allowing  for  sufficient  spares  support 

The  ATA  also  sUted  diat.  in  die 

tUPPLEMCMTAIIV  MTORMATKNI  section  of 

the  Notice  of  Proposed  Rulemaking,  the 
reference  to  Sundstrand  Service  Bulletin 
*734933-29-2^  should  have  read 
•729550-29-3."  TTie  FAA  does  not  totally 
concur.  Sundstrand  Service  Bulletin 
734933-29-2  describes  procedures  for 
modifying  the  GCM  on  Model  757  series 
airplanes;  Sundstrand  Service  Bulletin 
729550-29-9  describes  procedures  for 
modifying  the  GCM  on  Model  767  series 
airplanes.  The  FAA  adoiowledges  that 
both  references  should  have  been 
induded  in  the  preamble.  However,  no 
change  to  die  rule  is  necessary  since  the 
Sundstrand  Service  Bulletin  was 


identified  in  the  preamble  for 
infotmation  purposes  onfy. 

After  careful  review  of  the  availaUe 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  described.  The  FAA  has 
determined  that  these  changes  wiO 
neither  increase  the  economic  burden  on 
any  operator  nor  increase  the  scope  of 
die  AD. 

There  are  approximatefy  400  Model 
757  and  767  series  airplanes  of  the 
affected  design  in  the  worldwide  fleet.  It 
is  estimated  diat  215  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD,  that 
it  will  take  approximately  8  manhours 
per  airplane  to  accomplish  the  required 
actions,  and  that  the  average  labw  cost 
will  be  $40  per  manhour.  Based  on  these 
figures,  the  total  cost  impact  of  the  AD 
on  U.S.  (^erators  is  estimated  to  be 
$00,600. 

The  regnlatioas  adc^ted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  rriationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  govonmenL  Therefore,  in  accordance 
widi  Execative  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  stiffident  federalism  impUcations 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  (>der  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979):  and  (3)  will 
not  have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  uttder  the 
criteria  of  the  Regulatory  Flexibilify  Act 
A  final  evaluation  has  been  prepared  for 
this  action  and  is  contained  in  the 
regulatory  dodcet  A  copy  of  it  may  be 
obtained  bom  the  Rules  Docket 

List  of  Subjects  fai  14  CFR  Part  W 

Air  transpwtation.  Aircraft  Aviatioa 
safety.  Safety. 

Adoption  of  die  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviatioo  Administration 
amends  part  39  of  the  Federal  Aviation 
Regulations  aa  follows: 

1.  The  authority  citation  for  part  38 
continues  to  read  as  follows: 

Anthority:  49  U.S.C.  1354(a],  1421  and  1423; 
40  U.S.Q  10e(g)  (ReviMd  Pub.  L  g7-448i 
lanuaiy  12,  ntoy,  and  14  CFR  11 JQ. 


2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 

directive: 

Bodng:  Applies  to  Model  757  and  767 
series  aiipluies,  as  listed  is  Boeing  Alert 
Service  BuITetina  757-29A0037,  Revision  1. 
and  7e7-29A003S,  Revision  1,  both  dated 
November  23. 1988,  certificated  in  any 
category.  CompUance  required  witliin  the 
next  0,000  hours  Ume-in-iervice  after  tlie 
effective  date  of  this  AD,  unless  previously 
accomplished. 

To  prevent  die  possible  complete  loss  of 
hydraulic  power,  accomplish  the  following: 

A.  Remove  and  rework  or  replace  tiie  Ram 
Air  Turbine  (RAT)  Ground  Qieckout  Module 
(GCM)  in  accordance  writh  Boeing  Service 
Bulletin  757-29A0037.  Revition  1,  dated 
November  23. 1968^  or  Revision  2.  dated 
August  3, 1989  (for  Model  757  airplanes);  or 
Boeing  Service  Bulletin  767-29A003S, 
Revision  1,  dated  November  23, 1989,  or 
Revision  2.  dated  August  3, 1989  (for  Model 
767  airplanes);  as  appropriate.  Prior  to 
returning  the  airplane  to  service: 

1.  If  the  RAT  has  been  operated  or  tested 
since  the  airplane  delivery,  prior  to  returning 
the  airplane  to  service,  inspect  the 
downstream  filter  screen  of  the  removed 
GCM. 

2.  If  the  screen  is  damaged  or  missing,  or  if 
GCM  has  been  removed  previously  without 
inspecting  the  screen,  prior  to  further  flight, 
eitiier  test  the  RAT  hydraulic  pump  or  replace 
it  in  accordance  with  6ie  applicable  service 
bulletins. 

3.  If  the  RAT  hydraulic  pump  is  tested  and 
found  to  be  damaged,  prior  to  further  flight, 
replace  it  with  a  serviceable  pun^  in 
accordance  with  the  applicable  service 
bulletin. 

B.  An  alternate  means  of  compliance  or 
adjustment  of  die  compliance  time,  wliich 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Seattle  Aircraft  Certification  Office,  FAA, 
Northwest  Mountain  Region. 

Note:  The  request  shoald  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (PMI),  who  will  either  concur  or 
comment  and  then  send  it  to  the  Manager, 
Seatde  Aircraft  Certification  Office. 

C.  Special  flight  permits  may  be  issued  in  ' 
accordance  widi  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  witii  tlie  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Boeing  Commercial 
Airplanes,  P.O.  Box  3707,  Seatde. 
Washington  98124.  These  documents 
may  be  examined  at  the  FAA, 
Nordiwest  Mountain  Region,  Transport 
Airplane  Dfa«ctorate,  17900  Pacific 
Highway  South.  Seatde,  Washington,  or 
Seatde  Aircraft  Certification  Office, 
9010  East  Marginal  Way  Soudi,  Seatde, 
Washington. 

This  amendment  becomes  effective 
December  1, 1988. 


Issued  in  Seatde,  Washington,  on  October 
17, 1989. 

DamO  M.  Psdatsoo. 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doa  86-25204  Filed  10-25-89;  8:45  am] 
MJUNQ  COOC  4eiS-1S-M 


14  CFR  Part  39 

[Docket  No.  n-ANE-OS;  Amdt  39-6770] 

Airwoithlne88  DIrectivee;  CFM 
International  (CFMI)  CFII56-2/-3/- 
3B/-3C/-5  Serlee  Turbofan  Engmee 

AOCNCV:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACnoH:  Final  rule,  request  for 
comments. 

StiMMARV:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that 
supersedes  AD  89-17-04,  which 
established  a  repetitive  inspection  and 
removal  fiom  service  program  for 
certain  Number  3B  bearings  installed  in 
CFM56-2/-3/-3B/-3C  series  turbofan 
engines.  The  amendment  supersedes  AD 
89-17-04  by  carrying  forth  all  existing 
AD  requirements,  and  by  adding  new 
bearing  part  numbers  (P/N)  and  serial 
numbers  (S/N),  and  the  CFM56-5  engine 
model  to  the  bearing  inspection  and 
removal  program,  llie  AD  is  needed  to 
prevent  failure  of  the  No.  3B  bearing, 
and  subsequent  inflight  shutdown. 

dates:  Effective:  November  11, 1989. 

Comments  for  inclusion  in  the  docket 
must  be  received  on  or  before  December 
11, 1960. 

Compliance:  As  indicated  in  the  body 
of  die  AD. 


:  Comments  on  the 
amendment  may  be  mailed  in  duplicate 
to:  Federal  Aviation  Administration, 
New  England  Region,  Office  of  the 
Assistant  Chief  Coimsel,  Attention: 
Rules  Docket  No.  8&-ANE-05, 12  New 
England  Executive  Park,  Burlington, 
Massachusetts  01803,  or  delivered  in 
duplicate  to  Room  311.  at  the  above 
address. 

Comments  delivered  must  be  marked: 
Docket  No.  89-ANE-05. 

Comments  may  be  inspected  at  the 
above  location  in  Room  311,  between 
the  hours  of  8.'00  a.m.  and  4:30  p.m., 
Monday  through  Friday,  except  federal 
holidays. 

The  applicable  manufacturer's 
maintenance  manuals  may  be  obtained 
fiom  the  General  Electric  Company, 
Technical  Publications  Department  1 
Neumann  Way,  Cincinnati,  Ohio  45215, 
or  may  be  examined  ip  the  Regional 
Rules  Docket 


ran  raRTHCfi  iNraniiATKM  contacts 

Marc  I.  Boudiillier,  Engine  Certification 
Branch.  ANE-142.  En^e  Certification 
Office.  Engine  and  Propeller  Directorate. 
Aircraft  Certification  Service.  Federal 
Aviation  Administration,  12  New 
England  Executive  Park,  Burlington. 
Massachusetts  01803:  telephone  (617) 
273-7085. 


rARV  mtomiation:  AD  89- 
17-04.  Amendment  3»-ei96  (54  FR 
32436),  was  pubUshed  in  the  Federal 
Render  on  August  8, 1989.  The  AD 
established  a  repetitive  inspection  and 
removal  fiom  service  program  for 
certain  Number  3B  bearings  installed  in 
CFM56-2/3/3B/3C  series  tiirbofan 
engines.  The  FAA  has  since  determined 
diat  additional  bearing  P/N*s  and  S/N's 
installed  in  CFM56-2/-3/-3B/-3C/-6 
model  engines,  also  have  a  high  rate  of 
failure  in  service.  There  have  been  a 
total  of  approximately  40  failures  of 
Number  3B  bearings  in  service,  with 
approximately  25  inflight  shutdowns, 
^though  the  investigations  have  not 
revealed  a  definitive  cause  for  all 
failures,  approximately  half  are 
attributed  to  contamination  (phosphorus 
and  aluminum  oxide).  The  repetitive 
inspections  can  identify  bearings  with 
excessive  wear,  and  preclude  bearing 
failure  and  inflight  shutdown.  Therefore, 
this  AD  supersedes  Amendment  39-6196 
by  adding  new  bearing  P/N*s  and  S/N's, 
and  the  CFM56-5  model  engine  to  the 
bearing  inspection  and  removal 
program. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are  impractical, 
and  good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

Although  this  action  is  in  the  form  of  a 
final  rule  which  involves  requirements 
affecting  immediate  flight  safety  and. 
thus,  was  not  preceded  by  notice  and 
public  procedure,  comments  are  invited 
on  the  rule.  Interested  persons  are 
invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identify  the 
regulatory  docket  number  and  be 
submitied  in  duplicate  to  the  address 
specified  above. 

All  communications  received  on  or 
before  the  closing  date  for  comments 
will  be  considered  by  the  FAA.  This  rule 
may  be  amended  in  light  of  comments 
received.  Comments  that  provide  a 
factual  basis  supporting  the  views  and 
suggestions  presented  are  particularly 
helpful  in  evaluating  the  effectiveness  of 
the  AD  and  determining  whether 
additional  rulemaking  is  needed. 


Comments  are  specifically  invited  on 
the  overall  regulatory,  economic 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments  submitted 
will  be  available  bodi  before  and  after 
the  closing  date  for  comments  in  Room 
311,  at  the  Office  of  die  Assistant  Chief 
Counsel,  12  New  England  Executive 
Peril.  Burlington.  Massachusetts,  for 
examination  by  interested  posons.  A 
report  summarizing  each  FAA-public 
contact  concerning  the  substance  of  this 
AD  will  be  filed  in  the  Rules  Docket 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this 
amendment  must  submit  a  self- 
addressed,  stamped  postcard  on  which 
the  following  statement  is  made: 
Comments  to  Docket  No.  8e-ANE-06. 
The  postcard  will  be  date/time  stamped 
and  returned  to  the  commenter. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  die  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
and  that  it  is  not  considered  to  be  major 
under  Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Executive  Order  12291 
with  respect  to  this  rule  since  the  rule 
must  be  issued  immediately  to  correct 
an  unsafe  condition  in  air^aft  It  has 
been  further  determined  that  diis  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034:  February  26, 1979).  If  it  is 
determined  that  this  emergency 
relation  otherwise  would  be 
siffiificant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  rules  docket 
(otherwise,  an  evaluation  is  not 
required).  A  copy  of  it  if  filed,  may  be 
obtained  fiom  the  rules  docket 

List  of  Subjects  in  14  CFR  Part » 

Air  transportation.  Aircraft.  Aviation 
safefy,  Safefy. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  die  Administrator, 
the  Federal  Aviation  Administration 
(FAA)  amends  part  39  of  the  Federal 
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Aviation  Regolations  (14  CFR  39.13)  as 
follows: 

PART  M— [AMENOEO] 

1.  The  aodiority  citation  for  part  39 
continues  to  read  as  follows: 

AulkacMy:  40  U.&C.  13S4(a).  1421  and  1423: 
49  U.S.C.  108(g]  (ReviMd  Pab.  L  97-440. 
lanuaiy  12. 1983]:  and  14  CFR  11.89. 


939.13    U 

2.  Sectioo  99.13  is  amended  by  adding 
the  following  new  airworthiness 
directive  (AD): 

CFM  Intanutlaaab  Applies  to  CFM 

International  (CFMI)  CFM56-2/-3/-3B/ 
-3C/-S  Mtiaa  taibotan  engines. 
Complianoe  is  reqidred  as  indicated,  unless 
aliaadjr  •coompiisliad. 

To  prevast  failm  of  Miim^f  3B  beatings, 
accom|>Uali  tha  ioUowins 

(a)  For  CFM6e-3/-3B/-3C  series  engines 
equipped  witli  Numt>er  3B  bearings.  Part 
Numbers  (P/N)  9732M10P12  (Serial  Number 
(S/N)  aeries  FAFDxxxx  and  FAFExxxx]; 
9732MlOPia;  and  U82M78RI2  accomplish  the 
foUowiay 

(1)  Insjpect  die  forward  sump  magnetic  phg 
chip  detector  in  accordance  with  the 
instnictioas  of  Affiendix  L  witliin  die  next  50 
hours  time  in  service  (TIS]  after  the  effective 
date  of  tliis  AO.  Thereafter,  reinspect  the 
forward  sump  magnetic  phig  chip  detector  at 
intervals  not  to  exceed  99  hours  TIS  since 
last  Jnapwrtino  (SLI)  in  accordance  with  tlie 
instructions  of  Appendix  I  to  tliis  AD  imtil 
acconplishmen!  of  parapaph  (aK2)  below. 
Remove  from  service,  prior  to  furtiier  flight 
engines  whidi  exhibit  magnetic  plug  chip 
detector  metallic  debria  defined  as  not 
serviceable  in  accordance  with  tiw 
instructions  of  Appendix  I  to  this  AD. 

(2)  Remove  fnm  service  affected  Number 
3B  bearings  at  the  next  siiop  visit,  or  on  or 
before  October  31, 1991,  whichever  occurs 
first 

NotK  Shop  visit  is  defined  as  e^qMMure  of 
the  inlet  gearbox. 

(b)  For  CFM56-2  series  engines  equipped 
with  Number  3B  bearings,  P/N  9732M10PU 
(S/N  series  FAFDxxxx  and  FAFExxxx): 
9732M1U>18;  and  1382M78P02  accomplish  the 
following: 

(1)  Inspect  the  lofwaid  sump  magnetic  plug 
chip  detector  in  accordance  with  the 
instructions  at  Appendix  II  to  tliis  AD,  witliin 
the  next  90  hours  TIS  after  the  effective  date 
of  tliis  AD.  Thereafter,  reinspect  the  forward 
sump  magnetic  plug  chip  detector  at  intervals 
not  to  exceed  SO  hours  TIS  SU  in  accordance 
with  the  instructions  of  Appendix  II  to  this 
AD  until  accomplishment  of  paragraph  (b)(2] 
below.  Reaaove  from  aervice.  prior  to  further 
flight  engines  which  exhibit  magnetic  plug 
chip  detector  metalHc  debria  defined  as  not 
serviceable  in  accordance  with  the 
instructions  of  Appendix  II  to  tliis  AD. 

(2)  Remove  {ran  service  affected  I^hmbcr 
SB  bearings  at  the  next  shop  visit  or  on  or 
before  October  31, 1991,  whidbever  occurs 
first 

Note:  Shop  visit  is  defined  as  exposure  of 
the  inlet  gearbox. 


(c)  For  CFMI»-S/-all/-3C  series  engtaes 
eqaippad  with  Nuaibar  aB  beariass,  P/N 
STSSMlflPlft  SraZMUPlT:  and  S7S2MiaPl2 
(S/N  series  odier  than  FAFDxxxx  or 
FAFExxxx).  aocoaplish  the  foQowtng: 

Inspect  the  forward  aump  magnetic  ping 
chip  detector  in  accordance  with  the 
instructians  of  Appendix  I  to  this  AD.  within 
the  next  75  hours  TIS  after  the  effective  date 
of  this  AD.  Thereafter,  reinspect  the  forward 
sump  magnetic  plug  chip  detector  at  intervals 
not  to  exceed  75  boors  TIS  SU  in  accordance 
with  the  instmctians  of  Appendix  1  to  this 
AD.  ResMva  from  service,  prior  to  fmlfaer 
flight  engines  which  exhibit  magnetic  phig 
chip  detector  metallic  debris  defined  as  not 
serviceable  in  accordance  with  tlie 
instructions  of  Appendix  I  to  tliis  AD. 

(d)  For  CFM5e-2  series  engines  equipped 
with  Number  3B  bearings,  P/N  9732M10P10; 
9732M10P17;  and  g732MlQPl2  (S/N  series 
other  than  FAFD  or  FAFE),  accom[dish  the 
following: 

Inspect  the  forward  samp  magnetic  plug 
chip  detector  in  accordance  witik  the 
instructions  of  Appendix  D  to  this  AD,  within 
the  next  375  hours  TIS  after  the  elective  date 
of  this  AD.  Thereafter,  reinspect  the  forward 
sump  magnetic  plug  chip  detector  at  intervals 
not  to  exceed  375  hours  TIS  SU  in 
accordance  with  the  instructions  of  Appendix 
n  to  this  AO.  Remove  from  service,  prior  to 
further  flight  engines  which  exhibit  magnetic 
plug  diip  detector  metallic  debris  defined  as 
not  serviceable  m  accordance  with  the 
instructions  of  Appendix  II  to  this  AD. 

(e)  For  CFMSd-6  series  engines  equipped 
widi  Number  38  bearing,  P/N  9642MeORn, 
accoa^iiiah  dw  following: 

Inspect  the  forward  sump  magnetic  {dug 
chip  detector  in  accordance  with  the 
instructions  of  Appendix  10.  within  the  next 
50  hours  TIS  after  the  effective  date  of  this 
AD.  Thereafter,  reinspect  the  forward  sump 
magnetic  plug  chip  detector  at  Intervals  not  to 
exceed  SO  hours  TIS  SLI  in  accordance  with 
Appendix  01  to  diis  AD.  Remove  from 
service,  prior  to  fmlher  flight  engines  which 
exhibit  magnetic  plug  chip  detector  metallic 
debris  defined  as  not  serviceable  in 
accordance  with  the  instructions  of  Appendix 
m  to  this  AD. 

NolK  Bearii«  P/N  9732Mia>12  (S/N  series 
FAFDxxxx  and  FAFExxxx)  inspected  as 
previously  required  under  Amendment  30- 
6196,  AD  a»-17-01  is  considered  in 
compliance  with  the  requirements  of 
paragraphs  (a)  and  (b)  of  this  AD. 

(f)  Aircraft  may  be  ferried  in  accordance 
with  the  provisions  of  FAR  21.197  and  21.199 
to  a  base  where  the  AD  may  be 
accomplished. 

(g)  Upon  submission  of  substantiating  data 
by  an  owner  or  operator  through  an  FAA 
Airworthiness  Inspector,  an  ahemate  method 
of  compliance  with  the  requirements  of  this 
AD  or  adjvstraents  to  the  conqiliance  times 
specified  in  tliis  AD,  may  be  approved  by  the 
Manager,  Engine  Certification  Office,  ANE- 
140,  Engine  and  Propeller  Directorate, 
Aircraft  Certification  Service,  Federal 
Aviation  Administration.  12  New  England 
Executive  Park,  Borlington,  Massachusetts 
01803. 


This  amendment  supersedes  AD  88- 
17-04,  Amendment  39-6196  (54  FR 
32436). 

This  amendment  becomes  effective  on 
November  11, 1989. 

Issued  in  Burlington,  Massachusetts, 
October  11, 1989. 
lack  A  Sain. 

Manager,  Engine  and  Propeller  Directorate. 
Aircraft  Certification  Service. 

Appendix  I 

Note:  Boeing  CFM  727-^00/400 
Maintenance  ManoaL  Docament  Na  D6- 
3758S-38B.  dated  November  15. 1988.  Chapter- 
Section  79-00-00,  Paragraph  5  "Inspection/ 
Check",  pertains  to  tiiia  inflection. 

Appendix  n 

Note:  CFMI  CFMS6-2  Maintenance 
Manual,  dated  February  28, 1980,  Chapter- 
Section  79-00-00.  Paragr^ih  6 'Inspection/ 
Check",  pertains  to  this  inflection. 

Appendix  m 

Note:  Airbus  A320  Aircraft  Maintenance 
Manual,  Revision  8,  dated  February  1. 1980, 
Chapter-Section  70-21-10  "Inspection/ 
Check",  pertains  to  tliis  inspection. 

(FR  Doc  80-25206  Filed  10-25-80;  8:45  am] 


14  CFR  Part  71 

[Akspaee  Docket  Na  80-ASO-3S] 

Designation  of  Transition  Aroa, 
Greensboro,  GA 

AQSICV:  Federal  Aviation 
Administration  (FAA).  DOT. 

Acnow:  Fmal  rule. 

summary:  This  amendment  designates 
the  Greensboro,  GA.  transition  aiea.  A 
Standard  Instnnnent  ^iproach 
Procedure  (SIAP)  has  been  developed  to 
serve  the  Greene  County  Airpark 
Airport  based  on  the  Greensboro 
nondirectional  radio  beacon  (NDB).  This 
action  lowers  the  floor  of  controlled 
airspace  frtm  1,200  to  700  feet  above  the 
surface  in  vicinity  of  the  airport  for 
protection  of  instrument  fli^t  rules 
(IFR)  aeronautical  operations. 
Concunoit  with  publication  of  the  SIAP. 
the  operating  status  of  the  airport  will 
change  from  visual  flight  rules  (VFR)  to 
IFR. 

EFFECTIVE  date:  0901  u.t.C..  April  5, 
1990. 

FOR  FURTHER  MPORMATION  CONTACtt 
James  G.  Walters.  Airspace  Section. 
Airspace  and  Procedures  Brandi,  Air 
Traffic  Division,  Federal  Aviation 
Administration,  P.O.  Box  20036,  Atlanta, 
Georgia  30320:  telephone:  (404)  763-7B46. 


SUPPLEMBHTARV  WyORMATtOlf 
History 

On  August  22, 1989,  the  FAA  proposed 
to  amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  to 
designate  the  Greensboro,  GA, 
transition  area  (54  FR  34789).  The  floor 
of  controlled  airspace  would  be  lowered 
from  1,200  to  700  feet  above  the  surface 
in  vicinity  of  the  Greene  Coimty  Airpark 
Airport.  A  new  NDB  SIAP  has  been 
developed  for  the  airport  and  the 
additional  controlled  airspace  is 
necessary  for  protection  of  IFR 
aeronautical  operations.  The  operating 
status  of  the  airport  will  change  from 
VFR  to  IFR  conciurent  with  pubUcation 
of  the  SIAP.  Interested  parties  were 
invited  to  participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Section  71.181  of  part  71 
of  the  Federal  Aviation  Regulations  was 
repubUshed  in  FAA  Handbook  7400.6E 
dated  January  3, 1989. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  designates 
the  Greensboro,  GA.  transition  area. 
This  action  lowers  the  floor  of 
controlled  airspace  from  1,200  to  700  feet 
above  the  surface  in  vicinity  of  the 
airport  for  protection  of  IFR  aeronautical 
operations. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
ctirrent  It,  therefore,  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procediues  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procediues  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
FlexibUity  Act 

list  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Transition  areas. 

Adoption  of  the  Amendment 

Accordingly,  ptirsuant  to  the  authority 
delegated  to  me,  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  is 
amended,  as  follows: 


PART  71-0E8M1NATI0N  OF  FEOeiAL 
AIRWAYS,  AREA  LOW  ROUTES. 
CONTROL1.EO  AIRSPACE,  AND 
REPORTING  POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Audiority:  49  U.S.C.  1348(a),  1354(a],  1510; 
10864: 49  U.S.C  te8(g)  (Revised  Pub.  L  97- 
449.  lanuary  12, 108^:  14  CFR  IIM. 


971.191    lAi—wrtsdl 
2.  §  71.181  is  amended  as  follows: 

Greensboro,  GA  {New) 

That  airspace  extending  upward  from  TOO 
feet  above  the  surface  witiiin  a  8.5-mile 
radius  of  Greene  County  Airpark  Airport 
(latitude  »3*35'5r  N,  longitude  83^)8^8"  W); 
witliin  three  miles  eadi  side  of  the  072* 
bearing  from  die  Greensboro  NDB  (latitude 
33*3541"  N.  longitude  83*08'27"  W), 
extending  from  the  6.5-mile  radius  area  to  8.5 
miles  east  of  the  NDB. 

Issued  in  East  Point.  Georgia,  on  October 
12, 1988. 
Don  Cass, 

Acting  Manager.  Air  Traffic  Diviaion. 
Southern  Region. 

[FR  Doc.  89-25206  FUed  10-25-89;  8:45  am] 
MUNM  coos  4t1S-1S-M 


DEPARTIIENT  OF  EDUCATION 
34CFRPart30 

Debt  Consction  ' 

AQBICV:  Department  of  Education. 
action:  Final  regulations;  correction. 

summary:  On  August  30, 1988. 
amendments  to  the  final  regulations  for 
34  CFR  part  30,  titled  'Tlebt  Collection." 
governing  the  use  of  administrative 
offset  to  collect  debts  held  by  the 
Secretary  were  pubUshed  at  53  FR 
33424.  In  that  document  f  30.2a 
paragraphs  (c),  (d),  and  (e)  were 
redesignated  as  paragraphs  (b).  (c),  and 
(d),  respectively.  However,  redesignated 
paragraph  (c)  contains  cross  references 
that  were  not  revised  in  the  August  30 
amendments.  In  order  to  correct  the 
error,  this  document  correctly  revises 
the  cross  reference  in  newly  designated 
§  30.20  (c)(1)  and  (c)(2). 

FOR  FURTHER  INFORMATKNI  CONTACTS 

David  T.  Dexter,  Director.  Credit 
Management  Improvement  Staff.  Office 
of  Management.  U.S.  Department  of 
Education,  400  Maryland  Avenue  SW.. 
Room  3017  FOB-6.  Washington.  DC 
20202.  Telephone:  (202)  732-4194. 

Autfaotity:  20  U.S.a  1221e-3(a)(l),  and 
1226a-l,  31  U.S.C  3711(e).  31  U.S.&  37ie(b) 
and  3720A.  unless  otherwise  noted. 


Dated  October  20. 198S. 

Acting  Deputy  IMder  Secretary  for 
MaoageeteuC 

130,20   [Correcletfl 

In  the  final  regulations  pubUshed  on 
August  30. 1988.  on  page  33425,  hi  the 
third  column,  in  the  amendments  to 
S  30.20,  the  following  dianges  are 
added.  The  cross  reference  to  "(c)(4)"  in 
newly  designated  paragraph  (c)(1)  is 
corrected  to  read  ''(bH4)''  and  die  cross 
reference  to  "(d)(1)"  in  newly  designated 
paragraph  (c)(2)  is  corrected  to  read 
"(c)(1)". 
[FR  Doc  80-25179  FUed  M-2S-aS:  »46  aiB4 


34  CFR  Part  2M 


RlN1810nAA40 


Mathematics  and  Sdsncs  Educaflon 
Program;  State  Grants 

aocncv:  Department  of  Education. 
action:  Fmal  rule;  correction. 

summary:  On  August  10, 1989.  the 
Secretary  pubHshed  in  the  Fedsnl 
Re^atkt  at  54  FR  32936  final  regulations 
for  the  Mathematics  and  Science 
Education  Program.  Under  die 
"Ull.Cliy«  DATS"  section  of  the 
preamble  to  those  final  regulations, 
§§  208.11  and  206,22  were  cited  as  not 
being  approved  by  the  Office  of 
Management  and  Budget  under  the 
Paperwoiic  Reduction  Act  of  1980.  In 
fact,  those  sections  had  been  approved 
under  0MB  control  number  1810-0515. 
EFFECTIVE  date:  The  regulations  for  part 
208,  including  S§  206.11  and  208.22,  were 
effective  on  September  24, 1989. 

FOR  FURTHER  INTORMATIOW  CONTACT; 

Ms.  Genevieve  W.  ComeUus,  Director. 
Division  of  Formula  Grants,  School 
Improvement  Programs.  Office  of 
Elementary  and  Secondaiy  Education. 
U.S.  D^>artmeat  of  Education.  400 
Maryland  Avenue,  SW..  Wariiingtoa. 
DC  20202-6246.  Telephone:  (202)  732- 
4062. 

Dated:  October  16, 1980. 
DanialBoana^ 

Acting  Assistant  Secretary  for  Ekenariary 
and  Secondary  Education. 

§206.11    [Corredodl 

On  page  32938,  column  2,  i  208.11  is 
corrected  by  adding  the  following 
statement  after  the  section:  "(Approved 
by  the  Office  of  Management  and 
Budget  under  Control  Number  1810- 
0515)". 
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|20tJ2    [CorrMtMl) 

On  page  32939,  column  1. 1  206.22  is 
corrected  by  adding  the  following 
statement  ajfter  the  section:  "(Approved 
by  the  Office  of  Management  and 
Budget  under  Control  Number  1810- 
0515)". 

[FR  Doa  80-25201  Hied  10-25-89;  8:45  am] 


Offic*  of  Elementary  and  Secondary 
Education 

34  CFR  Part  219 

Aaaistance  tar  School  Expendlturee 
and  Conatructlon  in  Caaea  of  Certain 
Dieaatera;  Correction 

AOENCY:  Department  of  Education. 
ACTION:  Final  rule;  correction. 


:  This  document  corrects  an 
error  made  in  the  final  regulations 
published  in  the  Federal  Register  on 
October  4. 1988  (53  FR  39018)  concerning 
assistance  for  school  expenditures  and 
construction  in  cases  of  certain 
disasters. 

ran  RMTHER  INFOmiATKM  CONTACT: 

Mr.  Charles  Hansen.  Director.  Impact 
Aid  Programs.  U.S.  Department  of 
Education,  400  Maryland  Avenue.  SW.. 
Room  2079.  Washington,  DC  20202-6272. 
Telephone:  (202)  732-3637. 

auppicM»rrAi«v  mFOfiMATiON: 

Program  Authority:  20  U.S.C.  241-1  and  646. 
(Catalog  of  Federal  Domestic  Assistance  No. 
84.041,  School  Assistance  in  Federally 
Affected  Areas — Maintenance  and 
Operations.) 

Dated:  October  16. 1989. 

Danial  F.  Bonner, 

Acting  Assistant  Secretary,  Elementary  and 
Secondary  Education. 

S  219.22   [Corrected] 

On  page  39019,  column  2.  item  5, 
8  219.22  should  be  corrected  by 
removing  the  period  at  the  end  of  the 
sentence  and  adding  "and  by 
redesignating  paragraphs  (a)(1).  (a)(2). 
and  (a)(3)  as  (a),  (b).  and  (c). 
respectively." 

[FR  Doc  89-25200  Filed  10-25-89;  a-45  am] 
IMJJNQ  COM  400»-ei-« 


DEPARTMENT  OF  TRANSPORTATION 
CoaetGkiard 

46CFR  Part  153 

[CGO  88-100] 
RIN2115-AC35 

Bulk  Hazardoua  Materials;  Correction 

AQCNCY:  Coast  Guard.  DOT. 
ACTION:  Interim  final  rule;  correction. 

summary:  In  the  interim  final  rule 
concerning  bulk  hazardous  materials 
which  was  published  on  September  29. 
1989  (54  FR  40005)  a  paragraph 
appearing  in  the  previously  existing 
regulation  was  inadvertently  omitted. ' 
This  paragraph  is  added  witfiout  change. 
EFFECTIVE  DATE:  September  29. 1989. 
FOft  FURTHER  INFORMATION  CONTACT: 
Mr.  Curtis  G.  Payne,  Hazardous 
Materials  Branch.  (202)  267-1577. 

On  page  40056,  in  the  first  column, 
following  the  heading  of  Table  2  in  part 
153,  correct  the  table  to  add  the 
following  introductory  paragraph  to 
read  as  follows: 

§153.1608    [Table  2  amended] 

"The  cargoes  listed  in  this  table  are 
not  regulated  under  subchapter  D  or  O 
of  this  title  when  carried  in  bulk  on  non- 
oceangoing  barges.  Category  A,  B,  or  C 
noxious  hquid  substance  (NLS)  cargo,  as 
defined  in  §  153.2  of  this  chapter,  listed 
in  this  table,  or  any  mixture  containing 
one  or  more  of  these  cargoes,  must  be 
carried  under  this  subchapter  if  carried 
in  bulk  on  an  oceangoing  ship. 
Requirements  for  Category  D  NLS 
cargoes  and  mixtures  of  non-NLS 
cargoes  with  Category  D  NLS  cargoes 
are  in  33  CFR  part  151." 

Dated:  October  20, 1989. 
M.].  Schiro. 

Captain.  U.S.  Coast  Guard,  Acting  Chief. 
Office  of  Marine  Safety,  Security  and 
En  vironmental  Protection. 
[FR  Doc.  89-25199  Filed  10-25-89;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  ttie  public  of  ttie 
proposed  issuance  of  mies  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  perticipate  in  ttie  rule 
making  prior  to  ttie  adoption  of  tt>e  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

7  CFR  Part  301 
[Docket  Na  89-181) 

CitruB  Canker  Regulations;  Change  in 
Status  of  PInellae  County,  R 

AGENCY:  Animal  and  Plant  Health 

Inspection  Service,  USDA. 

action;  Proposed  rule. 

summary;  We  are  proposing  to  remove 
the  remainder  of  Pinellas  County. 
Florida,  fixim  the  list  of  areas  under 
special  restriction  because  of  citrus 
canker  caused  by  the  Asiatic  strains. 
This  action  appears  warranted  because 
no  infestation  caused  by  an  Asiatic 
strain  of  citrus  canlcer  has  been  found 
anywhere  in  Pinellas  County  since  the 
last  infested  plant  in  the  county  was 
destroyed  on  July  15. 1987.  FurAer. 
Pinellas  County  is  separated  by  a  large 
body  of  water  from  the  only  neighboring 
county  where  there  has  been  an 
infestation  within  the  past  2  years.  This 
action  would  relieve  some  restrictions 
on  the  interstate  movement  of  citrus 
fruit  and  calamondin  and  kumquat 
plants  from  the  portion  of  Pinellas 
County  presently  under  special 
restriction  becaose  of  citrus  canker 
caused  by  the  Asiatic  strains. 
DATE  Consideration  will  be  given  only 
to  comments  received  on  or  before 
November  13. 196a 
addresses:  To  help  ensure  that  your 
written  comments  are  considered,  send 
an  original  and  three  copies  to  Chief, 
Regulatory  Analysis  and  Development, 
PPD,  APHIS.  USDA.  Room  866.  Federal 
Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782.  Please  state  that 
your  comments  refer  to  Docket  No.  89- 
181.  Comments  received  may  be 
inspected  at  USDA.  Room  1141.  South 
Building.  14th  Street  and  Independence 
Avenue  SW..  Washington.  DC  between 
8  a.m.  and  4:30  pjn.,  Monday  through 
Friday,  except  holidays. 


FOa  FURTHER  INFORMATION  CONTACT 

Eddie  W.  Elder,  Chief  Operations 
Officer,  Domestic  and  Emergency 
Operations.  PPQ.  APHIS.  USDA.  Room 
661.  Federal  Building,  6505  Belcrest 
Road.  Hyattsville,  MD  20782, 436-6365. 
SUPPLEMENTARY  MFORMATION: 

Backgroond 

Citrus  canker  is  a  plant  disease 
caused  by  strains  of  the  bacterium 
Xanthomonas  capestris  pv.  citri  (Hasse) 
Dye.  The  disease  is  known  to  affect 
plants  and  plant  parts,  including  fhiit.  of 
citrus  and  citrus  relatives  (Family 
Rutaceae].  It  can  cause  defoliation  and 
other  serious  damage  to  the  leaves  and 
twigs  of  susceptible  plants.  It  may  also 
make  the  fruit  of  infected  plants 
unmarketable  by  causing  lesions  on  the 
fruit.  Infected  fruit  may  also  drop  from 
trees  before  reaching  matiuity. 
Aggressive  strains  of  Xanthomonas 
capestris  pv.  citri  can  infect  susceptible 
plants  rapidly  and  lead  to  extensive 
economic  losses  in  commercial  citrus- 
producing  areas. 

In  die  United  States,  Florida  is  the 
only  State  where  citrus  canker  exists. 
Regulations  to  prevent  the  interstate 
spread  of  citrus  canker  from  Florida  are 
contained  in  7  CFR  301.75  through 
301.75-16,  "Subpart— Citrus  Canker." 
These  regulations  recognize  two  types  of 
citrus  canker  one  type  caused  by  the  so- 
called  Florida  nursery  strains,  and  a 
more  severe  type  caused  by  Asiatic 
strains  of  Xanthomonas  capestris  pv. 
citri.  Citrus  fruit  and  plants  from  areas 
of  Florida  affected  by  the  Asiatic  strains 
are  subject  to  more  stringent  restrictions 
on  interstate  movement  9ian  citrus  fruit 
and  plants  form  other  areas  of  the  State. 
Section  301.75-7(b](3)  of  the  regulation 
lists  the  following  areas  as  being  under 
special  restriction  because  of  citrus 
canker  caused  by  the  Asiatic  strainr. 

Hillsborough  County:  The  area  south 
of  State  Highway  672  and  west  of  State 
Highway  39; 

Pinellas  County:  The  area  south  of  a 
line  formed  by  State  Highway  694,  from 
Redington  Shores  to  die  intersection  of 
State  Highway  604  and  Interstate  92. 
then  along  Interstate  92  to  the  eastern 
shore  of  Old  Tampa  Bay; 

Manatee  County:  The  entire  county; 
and 

Sarasota  County:  The  area  south  of 
the  Manatee  County  line,  west  of 
Interstate  75.  and  north  of  State 
Highway  72.  County  Road  789,  and  an 


imaginary  line  extending  due  west  to  the 
Gulf  of  Mexico. 

The  regulations  at  i  301.75-7(b)  tl) 
and  (2)  provide  that  tiie  special 
restrictions  applicable  to  any  area  listed 
in  §  301.75(b)(3)  will  remain  in  effect 
until  2  years  after  the  last  infested  plant 
in  that  area  has  been  destroyed. 

Citrus  canker  caused  by  the  Asiatic 
strains  was  first  detected  in  Pinellas 
County  in  1986.  The  infestation 
consisted  of  23  infested  trees  located  on 
nine  residential  properties  in  the 
southern  part  of  the  county.  Eight  of  the 
properties  were  located  in  the  same 
neighborhood,  while  ttie  ninth, 
containing  a  single  infested  tree,  was 
located  four-and-a-half  miles  away.  All 
of  the  infested  trees  were  destroyed  by 
July  15, 1987.  The  entire  county  was 
under  special  restriction  because  of 
these  infestations  until  March  24, 1989, 
when  a  portion  of  Pinellas  County  was 
released,  based,  among  other  things,  on 
multiple  tree-by-tree  surveys  showing 
that  the  area  of  the  county  which  was 
released  had  no  infestations  of  citrus 
canker  caused  by  the  Asiatic  strains. 
Tree-by-tree  surveys  conducted  in 
Pinellas  County  since  1986  have  found 
no  additional  infestations  in  the  area 
presently  under  special  restriction 
because  of  the  Asiatic  strains.  Further. 
Pinellas  County  is  separated  by  a  large 
body  of  water.  Tampa  Bay,  from  the 
only  neighboring  county  (Manatee]  that 
has  had  an  infestation  within  the  past  2 
years.  Therefore,  we  are  proposing  to 
remove  the  remainder  of  Pinellas 
County  from  the  list  of  areas  imder 
special  restriction  because  of  citrus 
canker  caused  by  the  Asiatic  strains. 

Our  proposal  would  relieve  some 
restrictions  on  the  interstate  movement 
of  citrus  fruit  and  calamondin  and 
kumquat  plants  from  areas  of  Pinellas 
County,  Florida,  under  special 
restriction  because  of  the  Asiatic 
strains.  That  is,  under  conditions 
specified  in  the  regulations,  regulated 
fruit  from  groves  of  10  or  more  trees 
would  become  eligible  for  interstate 
movement  to  commercial  citrus- 
producing  areas  of  the  United  States, 
and  own-root-only  calamondin  and 
kumquat  plants  would  become  eligible 
for  interstate  movement  to  all  areas  of 
ttie  United  States  except  commercial 
citrus-producing  areas.  Currentty. 
regulated  fruit  from  the  area  of  Pinellas 
County  under  special  restriction 
because  of  the  Asiatic  strains  may  be 
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moved  interstate  only  to  parts  of  the 
United  States  that  are  not  commercial 
citrus-producing  areas.  The  interstate 
movement  of  calamondin  and  kumquat 
plants  from  the  area  of  Pinellas  County 
under  special  restriction  because  of  the 
Asiatic  strains  is  prohibited. 

In  addition,  groves  of  10  or  more  trees 
producing  regulated  fruit  for  interstate 
movement  to  areas  other  than 
commercial  citrus-producing  areas 
would  be  subject  to  less  stringent 
inspections,  and  the  fruit  could  be 
treated  with  soap  and  water  rather  than 
with  a  chemical  disinfectant.  Personnel, 
equipment,  and  vehicles  would  no 
longer  have  to  be  treated  with  a 
disinfectant  upon  entering  or  leaving  a 
grove  of  10  or  more  regulated  trees,  and 
fruit  from  groves  of  fewer  than  10 
regulated  trees  would  not  have  to  be 
treated  as  a  conditon  of  interstate 
movement 

Public  Comment  Period 

lames  W.  Glosser,  Administrator  of 
the  Animal  and  Plant  Health  Inspection 
Service,  has  determined  that  this 
rulemaking  proceeding  should  be 
expedited  by  allowing  a  15-day 
comment  period  on  this  proposal.  The 
last  plant  infested  with  the  Asiatic 
strains  of  citrus  canker  in  Pinellas 
County  was  destroyed  more  than  2 
years  ago.  Therefore,  Pinellas  County 
should  be  removed  from  the  list  of  areas 
under  special  restriction  because  of 
citrus  canker  caused  by  the  Asiatic 
strains.  We  anticipate  that  this  action 
would  have  the  most  impact  on  private 
individuals  who  want  to  send  fruit  from 
their  dooryard  groves  (fewer  than  10 
trees)  to  relatives  and  friends, 
particularly  during  the  winter  holidays. 
Although  the  current  regulations  allow 
them  to  ship  the  fruit  with  a  limited 
permit,  few  have  been  doing  so  because 
of  the  cost  and  inconvenience  of  having 
the  fruit  treated.  The  change  in  the 
status  of  Pinellas  County  should  be 
made  promptly  so  that  these  individuals 
and  other  persons  affected  can  benefit 
from  the  reduced  restrictions  in  time  for 
the  holiday  shipping  season,  which 
begins  in  November. 

Executive  Order  12291  and  the 
Regulatory  Flexibility  Act 

We  are  issuing  this  proposed  rule  in 
conformance  with  Executive  Order 
12291,  and  we  have  determined  that  it  is 
not  a  "major  rule."  Based  on  information 
compiled  by  the  Department,  we  have 
determined  that  this  proposed  rule 
would  have  an  effect  on  the  economy  of 
less  than  $100  million;  would  not  cause  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 


agencies,  or  geographic  regions;  and 
would  not  cause  a  significant  adverse 
effect  on  competition,  employment, 
investment  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  %vith  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

For  this  action,  the  Office  of 
Management  and  Budget  has  waived  its 
review  process  required  by  Executive 
Order  12291. 

As  a  result  of  this  rulemaking,  no 
portion  of  Pinellas  County,  Florida, 
would  remain  under  special  restriction 
because  of  citrus  canker  caused  by  the 
Asiatic  strains.  The  entire  State  of 
Florida,  however,  would  remain  a 
quarantined  area  for  citrus  canker. 

We  anticipate  that  adoption  of  this 
proposed  rule  would  have  the  most 
impact  on  private  individuals  who  want 
to  send  fhiit  from  their  dooryard 
plantings  (groves  of  fewer  than  10  trees) 
to  relatives  and  friends.  Although  the 
ciurent  regulations  allow  them  to  ship 
the  fruit  with  a  limited  permit  few  have 
been  doing  so  because  of  the  cost  and. 
inconvenience  of  having  the  fruit 
treated. 

The  changes  pertaining  to  groves  of  10 
or  more  regulated  trees  would  affect  two 
owners  of  commercial  citrus  groves,  one 
of  three  acres  and  the  other  of  nine 
acres,  which  are  harvested  for  fresh 
fruit  We  estimate  that  the  owners  could 
save  an  estimated  $20  per  acre  per  year 
in  no  longer  having  to  disinfect 
personnel  vehicles,  and  equipment  It 
does  not  appear  that  any  of  the  other 
changes  would  result  in  substantial 
savuigs  or  gain  for  the  owners.  The  cost 
of  chemically  treating  fruit  appears  to  be 
a  very  small  part  of  the  overall  costs 
associated  with  packing  house 
operations,  and  there  is  little  difference 
in  price  between  fruit  sold  for  interstate 
movement  to  commercial  citrus- 
produdng  areras  and  fruit  sold  for 
interstate  movement  to  other  areas  or 
for  intrastate  movement. 

We  do  not  know  of  any  nurseries  in 
Pinellas  County  that  raise  calamondin  or 
kumquat  plants  for  interstate  movement 

Under  these  circumstances,  the 
administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Paperwork  Reduction  Act 

This  proposed  rule  contains  no  new 
information  collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 
seq.). 


Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015,  subpart  V.) 

List  of  Subjects  in  7  CFR  Part  301 

Agricultural  commodities.  Citrus 
canker.  Plants  (Agriculture).  Plant 
diseases,  Plant  pests.  Quarantine. 
Transportation. 

Accordingly,  we  propose  to  amend  7 
CFR  part  301  as  follows: 

PART  301— DOMESTIC  QUARANTINE 
NOTICES 

1.  The  authority  citation  for  part  301 
would  continue  to  read  as  follows: 

Authority:  7  U.S.C.  ISObb,  ISOdd,  ISOee, 
ISOff,  161, 162.  and  164-167;  7  CFR  2.17.  ZSl, 
and  371.2(c). 

S  301.75-7    [Amendedl    ^ 

2.  Section  301.75-7  would  be  amended 
by  removing  paragraph  (b)(3)(ii),  and  by 
redesignating  paragraphs  (b)(3)(iii)  and 
(b)(3)(iv)  as  (b)(3)(ii)  and  (b)(3)(iii). 
respectively. 

Done  in  Washington,  DC,  this  20th  day  of 
October  1989. 

James  W.  Glosser, 

Administrator,  Animal  and  Plant  Health 

Inspection  Service. 

[FR  Doc.  89-25239  Filed  10-25-89;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart39 

IDocket  No.  89-ANE-26] 

Airworttiiness  Directives;  Pratt  A 
Whitney  (PW)jreD-1,-1A. -IB,  -7, 

-  7A,  -7B,  -9,  -9A,  -1 1,  -IS,  -ISA,  -17, 

-  17A.  -17R,  and  -17AR  Turbofan 
Engines  Incorporating  Turliine 
Components  Corp^  Federal  Aviation 
Administration  Repair  Stations  Na 

1 19-20,  Repaired  Second  Stage 
Turt>lne  Vanes  Using  Puddle  Weld 
Repair  Processes  TESR1  and  ADR2 

agency:  Federal  Aviation 
Adminisfration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

summary:  This  dociunent  proposes  to 
adopt  an  airworthiness  directive  (AD) 
that  would  require  removal  of  certain 
second  stage  turbine  vanes  repaired  by 


Turbine  Con^xments  Corporation  (TCC) 
(FAA  Repair  Station  No.  119-20)  of 
Branford.  Connecticut  The  AD  requires 
removal  of  second  stage  turbine  vanes 
which  were  subjected  to  non-approved 
trailing  edge  and  airfoil  midsection  ("H" 
dimension)  puddle  welds  and 
replacement  with  serviceable  vtmes. 
llie  proposed  AD  is  needed  to  prevent 
second  stage  tiu'bine  vane  fractures 
which  could  subsequentiy  result  in  fire, 
inflight  shutdown,  imcontained  engine 
failure,  or  airframe  damage. 
OATn:  Comments  must  be  received  on 
or  before  December  20, 1989. 
AODRESSCS:  Comments  on  the  proposal 
may  be  mailed  duplicate  to:  Federal 
Aviation  Administration.  New  England 
Region.  Office  of  the  Assistant  Chief 
Cotmsel.  Attention:  Rules  Docket  No. 
89-ANE-26. 12  New  England  Executive 
Park,  Burlington,  Massachusetts  01603. 
or  delivered  in  duplicate  to  Room  311  at 
the  above  address. 

Comments  must  be  marked:  Docket 
No.  89-ANE-2e. 

Comments  may  be  inspected  at  the 
above  location  in  Room  311.  between 
the  hours  of  8:00  a.m.  and  4:30  p.m.. 
Monday  through  Friday,  except  federal 
holidays. 

FOR  niRTHCR  INTORMATION  CONTACT: 
Thomas  Boudreau.  Engine  Certification 
Branch,  ANE-141,  En^e  Certification 
Office,  Engine  and  Propeller  Directorate. 
Aircraft  Certification  Service,  Federal 
Aviation  Administration,  12  New 
England  Executive  Park,  Burlington. 
Massachusetts  01803;  telephone  (617 
273-7121. 

SUPPLEMENTARY  INRMUNATKM: 
biterested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  argiunents  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
niunber  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
conunimications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  by  the  FAA  before  taking 
action  on  the  proposed  rule.  The 
proposal  contained  in  this  notice  may  be 
changed  in  light  of  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic 
environmental,  and  energy  aspects  of 
the  proposed  nde.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  conunents, 
in  the  Regional  Rules  Docket,  New 
England  Region,  Office  of  the  Assistant 
Chief  Counsel,  Room  311,  Burlington. 
Massachusetts  01803,  for  examination 
by  interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  the 


proposed  AD,  will  be  filed  in  the  Rules 
Docket 

Commenters  wishing  tiie  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  Comments  to  Docket 
No.  89-ANE-26.  The  postcard  will  be 
date/time  stamped  and  returned  to  the 
commenter. 

This  dociunent  proposes  to  adopt  a 
new  AD  mandatiiig  removal  of  certain 
PW  JTSD  second  stage  turbine  vanes 
repaired  by  TCC  which  contain  non- 
approved  puddle  weld  repairs' of  the 
vane  airfoil. 

There  are  3,179  second  stage  turbine 
vanes  which  were  repaired  by  TCC 
using  non-approved  airfoil  weld  repairs. 
The  repairs  consisted  of  puddle  welding 
the  trailing  edge  of  vane  airfoils  to  meet 
minimum  chord  dimensions.  Puddle 
welds  also  were  applied  to  the  "H" 
dimension  to  meet  minimum  airfoil 
thickness.  The  PW  Engine  Manual  Part 
Number  461672,  allows  only  slot  weld 
repairs  to  the  trailing  edge  and  leading 
edge  of  the  airfoil,  lihe  maximum  size  of 
the  slot  is  0.250  inches  wide  by  0.250 
inches  deep.  Furthermore,  0.500  inches 
minimum  of  undamaged  parent  material 
must  exist  between  slot  weld  repairs. 

Non-approved  puddle  welding  can 
produce  a  niunber  of  welding 
abnormalities  including  a  significant 
amount  of  heat  affected  zone  (HAZ) 
cracking.  The  HAZ  cracking  coupled 
with  the  aerodynamic  loading  and 
thermal  cycling  of  the  airfoil  can  lead  to 
further  crack  propagation  and  eventual 
airfoil  fracture,  llie  subsequent  damage 
created  by  a  second  stage  ttu-bine  vane 
airfoil  fracture  can  cause  downstream 
turbine  blade  and  vane  fractures 
resulting  in  a  possible  fire,  inflight 
shutdown,  tmcontained  engine  failure, 
or  airframe  damage. 

The  FAA  has  determined  that  PW 
JT6D  second  stage  turbine  vanes 
repaired  by  TCC  using  trailing  edge  and 
"H"  dimension  puddle  welds  may  not 
possess  adequate  structural  integrity 
and  may  fail  during  engine  operation. 
Consequentiy,  PW  IT8D  second  stage 
turbine  vanes  repaired  by  TCC  using 
trailing  edge  and  "H"  dimension  puddle 
welds  should  be  removed  and  replaced 
with  serviceable  vanes. 

The  regidations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficietfl  federalism 
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implications  to  warrant  die  preparation 
of  a  federalism  Assessment 

The  FAA  has  determined  that  this 
proposed  regulation  involves 
approximately  400  engines  and  will  cost 
approximately  seven  million  dollars.  It 
has  also  been  determined  that  few,  if 
any.  small  entities  within  the  meaning  of 
the  Regulatory  Flexibility  Act  will  be 
affected  since  the  proposed  rule  affects 
only  operators  using  aircraft  in  which 
JT8D-1  through  )TBO-17AR  engines  are 
installed,  none  of  which  are  believed  to 
be  small  entities.  Therefore,  I  certify  that 
this  action  (1)  is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact  positive  or  negative, 
on  a  substantial  number  of  small  entities 
tmder  the  criteria  of  the  Regulatory 
Flexibility  Act 

A  copy  of  the  draft  evaluation 
prepared  for  this  action  is  contained  in 
the  regulatory  docket.  A  copy  of  it  may 
be  obtained  from  the  Regional  Rules 
Docket 

List  of  Subjecto  in  14  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 
safety,  Safety. 

The  Proposed  Ammiflment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
(FAA)  proposes  to  amend  Part  39  of  the 
FAR  as  foUows: 

PART  39-[  AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

AuttMrity:  49  U.S.C  1354(a),  1421  and  1423; 
49  U.S.C  106(g)  (Revised  Pub.  L  97-449. 
January  12, 1983):  and  14  CFR  11.89. 

(39.13   [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive  (AD): 

Pratt  ft  Whitney:  Applies  to  Pratt  &  Whitney 
(PW)  IT8D-1,  -lA  -la  -7,  -7A  -7R  -9, 
-  9A  -11.  -15.  -15A  -17.  -17A  -17R.  and 
•  17AR  Turbofan  Engines  incorporating 
Turbine  Components  Corporation  fTCC). 
FAA  Repair  Station  No.  11&-20,  repaired 
Second  Stage  Turbine  Vanes  using 
Puddle  Weld  Repair  Processes  TESRl 
andADR2. 
Compliance  is  required  no  later  than  4,000 
cycles  in  service  after  the  effective  date  of 
this  AD,  unless  already  accomplished. 
To  ensure  the  continuing  structural 
integrity  and  certiHed  performance 
capabilities  of  JTSD  turofan  engines,  remove 
all  JTSD  second  stage  turbine  vanes  which 
were  repaired  by  TCC  of  Branford. 
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Connecticut  which  contain  airfoil  trailing 
edge  and  midsection  ("H"  dimension)  puddle 
welds  as  follows: 

(a)  Remove  affected  vanes  and  replace 
with  serviceable  vanes  prior  to  return  to 
service. 

NotaK  (1)  TCCs  trailing  edge  puddle  wdd 
repairs  are  identified  by  a  "TESRl"  marking 
on  the  outside  diameter  (OD)  foot  and  TCC's 
"IT*  dimension  puddle  weld  repairs  are 
identified  by  an  ''A0R2"  marking  on  the  OD 
foot. 

(2)  Appendix  I  of  this  AD  summarizes  the 
shipment  of  aHected  vanes  from  TCC. 


(3)  Appendix  II  of  this  AD  summarizes  the 
further  distribution  of  affected  vanes  from 
TCC  through  AAR  Aircraft  Turbine  Center, 
Inc.  Elk  Grove  Village.  Illinois. 

(b)  Aircraft  may  be  ferried  in  accordance 
with  the  provisions  of  FAR  21.197  and  21.199 
to  a  base  %vhere  the  AD  may  be 
accomplished. 

(c)  Upon  submission  of  substantiating  data 
by  an  owner  or  operator  throu^  an  PAA 
Airworthiness  Inspector,  an  alternate  method 
of  compliance  with  the  requirements  of  this 
AD  or  adjustments  to  the  compliance  times 
specified  in  this  AD,  may  be  approved  by  the 


Manager,  Engine  Certification  Office,  ANE- 
140,  Engine  and  Propeller  Directorate, 
Aircraft  Certification  Service,  Federal 
Aviation  Administration.  12  New  England 
Executive  Park,  Burlington.  Massachusetts 
01803. 

Issued  in  Burlingtoa  Massachusetts,  on 
September  27, 1980. 

Jay  J.  Pardee, 

Acting  Manager,  Engine  and  Propeller 
Directorate,  Aircraft  Certification  Service. 


Appendix  I 

[NOTE:  Summary  ol  Non-Af)prov«d  PW  JT80  Second  Stage  Turt)ine  Vane  WeM  Repairs  t)y  Turtine  Components  Corporalionl 


Customer/order  na 

Repair 
iasuano. 

P/N 

InyoiceNa 

Invoice 
date 

Packing 
sup  No. 

No.  of 
vanes 

NW  7-593867 

TESRl 

785652 

F50e67 

11-30-87 

44472 

10 

AA  765459 ...J 

TESRl 

557352 

F21751 

12-18-85 

10142 

49 

TESRl 

577352 

r21604 

12-12-85 

10141 

15 

TESRl 

577352 

F21975 

12-27-85 

10143 

56 

M76VK>9 

TESRl 

577352 

F24907 

03-31-86 

F3466 

o*; 

TESRl 

677352 

N/A 

04-18-86 

F3614 

88 

TESRl 

677352 

N/A 

04-20-86 

F39S8 

26 

TESRl 

577352 

F26188 

05-06-86 

F3671 

55 

TESRl 

577352 

F26188 

06-06-86 

F3671 

42 

TESRl 

577352 

N/A 

07-11-66 

F5028 

33 

TESRl 

577352 

F28814 

07-18-66 

F5076 

30 

TESRl 

577352 

F29239 

07-29-86 

F5171 

32 

TESRl 

577352 

F29903 

08-12-86 

F5798 

09 

TESRl 

677352 

F305e9 

06-29-86 

F5967 

76 

TESRl 

577352 

F32538 

10-15-86 

23412 

80 

TESRl 

577352 

F33??7 

10-30-86 

24291 

34 

TESRl 

577352 

F34087 

11-18-66 

25253 

17 

- 

TESRl 

577352 

F35936 

12-31-86 

27536 

20 

, 

TESRl 

577352 

F36461 

01-14-67 

28071 

15 

TESRl 

577352 

F34890 

12-08-86 

26196 

55 

TESRl 

577352 

F35613 

12-22-66 

27095 

18 

AA  510602 . 

TESRl 

677352 

P36521 

01-15-67 

28176 

76 

TESRl 

677352 

F36923 

01-23-87 

28631 

09 

TESRl 

768352 

F3e923 

01-23-67 

28631 

86 

TESRl 

577352 

F37267 

10-30-67 

29092 

06 

TESRl 

577352 

F37267 

01-30-87 

29092 

14 

TESRl 

768352 

F37835 

01-13-67 

29752 

128 

TESRl 

768.352 

F39054 

03-10-87 

31111 

81 

TESRl 

779052 

F39054 

03-10-87 

31111 

14 

TESRl 

577352 

F40578 

04-13-87 

32825 

25 

TESRl 

76«V)2 

F40578 

04-13-87 

32625 

25 

TESRl 

779052 

F40582 

04-13-87 

.32681 

02 

TESRl 

677352 

F40582 

04-13-87 

33214 

17 

TESRl 

577352 

F40948 

04-22-87 

33214 

01 

* 

TESRl 

76835? 

F40948 

04-22-87 

33214 

92 

TESRl 

779052 

F41311 

04-29-87 

33676 

01 

TESRl 

577352 

F41311 

04-29-87 

33676 

02 

TESRl 

766352 

F41311 

04-29-87 

33676 

49 

TESRl 

577352 

F42078 

05-14-67 

34504 

01 

TESRl 

768352 

F42076 

05-14-67 

34504 

41 

TESRl 

768352 

F42405 

05-20-67 

34010 

60 

TESRl 

779052 

F42405 

05-20-87 

34910 

03 

TESRl 

768352 

F42841 

05-29-87 

35412 

89 

. 

TESRl 

768352 

F43084 

06-03-87 

35665 

14 

TESRl 

768352 

F43395 

06-11-87 

36015 

55 

TESRl 

768352 

F44022 

06-25-67 

36722 

32 

AA  510602 _. „     . 

TESRl 

767652 

F44022 

06-25-67 

36722 

04 

TESR1 

779052 

F44765 

07-13-67 

37564 

06 

TESRl 

767652 

F44765 

07-13-67 

37564 

16 

TESRl 

761«W» 

F44765 

07-13-87 

37564 

03 

TESH1 

768352 

F44765 

07-13-67 

37564 

11 

. 

TESRl 

5773.5? 

F44766 

07-13-67 

37564 

06 

TESRl 

768,152 

F4S163 

07-22-67 

38M1 

02 

TESRl 

779052 

F45163 

07-22-87 

38141 

06 

TESRl 

768552 

F45163 

07-22-67 

38141 

01 

AA  510611. _ 

TESRl 

67735? 

F36809 

01-21-67 

2B515 

00 

AA  510699 

TESRl 

768352 

F49456 

10-23-87 

42919 

40 
30 

TESRl 

779052 

F49456 

10-i23-87 

42919 

TESRl 

768352 

F49769 

io-a«7 

43228 

13 

TESRl 

779052 

F49469 

10-30-67 

43228 

15 
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Appendix  I— Continued 
(NOTE:  Summary  of  l4of>-Approv«l  PW  JTBO  Second  Stage  Twbinai  Van*  WaU  Repairs  by  Tuibinar  Components  Corporalkinl 


Customer/order  no. 

Repair 
issue  na 

P/N 

bwoioaNa 

bwoioa 
dato 

Paddng 
sIpNa 

Noof 

TESRl 

577352 

F49460 

10-30-87 

43228 

13 

TESRl 

768352 

F50065 

11-09-87 

4367S 

17 

TESRl 

779052 

F50065 

11-09-87 

43675 

13 

TESRl 

768352 

F61910 

12-28-87 

45688 

06 

TESRl 

577352 

F61010 

12-28-87 

45688 

01 

TESRl 

779052 

F52623 

01-14-68 

46456 

39 

— 

TESRl 

768362 

F63349 

01-31-68 

47333 

19 

TESRl 

779052 

F63606 

02-02-86 

47596 

21 

TESRl 

779052 

F55391 

03-11-68 

48577 

23 

AAR  RO-13213..-              —              ~ 

TESRl 

779062 

N/A 

N/A 

25519 

84 

TESRl 

768352 

N/A 

N/A 

25519 

11 

• 

TE8R1 

779052 

F33976 

11-14-86 

25122 

80 

TESRl 

788352 

F33976 

11-14-66 

25122 

16 

TESRl 

779052 

N/A 

N/A 

27110 

74 

TESRl 

766352 

N/A 

N/A 

27110 

21 

» 

A0R2 

779052 

F36593 

01-16-89 

28331 

06 

TESRl 

779052 

F36593 

01-16-87 

28331 

15 

• 

TESRl 

768352 

F36593 

01-16-89 

26331 

03 

TESRl 

768352 

F36804 

01-21-67 

28544 

10 

^ESR^ 

788352 

F41863 

05-11-87 

34260 

11 

TESRl 

779052 

F41863 

05-11-87 

34260 

31 

TESRl 

761652 

F41863 

05-11-87 

34250 

01 

TESRl 

779052 

F43727 

06-18-87 

36413 

11 

• 

TESRl 

768352 

F43727 

06-18-87 

36413 

06 

TESRl 

767852 

F44690 

07-10-87 

37511 

04 

TESRl 

7683S2 

F44690 

07-10-87 

37511 

09 

TESRl 

768352 

F46462 

06-10-87 

39664 

20 

TESRl 

779052 

F46462 

06-19-87 

39654 

29 

T,A2 

779062 

F46462 

06-19-67 

39654' 

18 

T,A2 

768352 

F46462 

06-19-87 

39654 

03 

TESRl 

779052 

F46630 

06-21-67 

39790 

07 

TESRl 

779062 

F38170 

02-20-87 

30168 

86 

' 

TESRl 

768352 

F38170 

02-20-87 

30168 

14 

TESRl 

779052 

F47065 

06-31-87 

40330 

14 

AARR3-13213 -...-. 

TESRl 

768352 

F47065 

06.^1-67 

40330 

13 

TESRl 

779052 

F41197 

04-28-67 

33532 

48 

TESRl 

768352 

F41197 

04-28-87 

33532 

00 

TESRl 

768352 

F46629 

06-21-67 

39788 

06 

TESRl 

779052 

F46629 

06-21-67 

39789 

46 

TESRl 

768352 

F48421 

09-30-87 

41806 

27 

■  . ' 

TESRl 

779052 

F46421 

09-30-67 

41806 

59 

TESRl 

768352 

F50643 

11-30-67 

44467 

13 

TESRl 

779062 

F50643 

11-30-87 

44467 

51 

TESRl 

768362 

F49452 

10-23-67 

42898 

09 

TESRl 

779052 

F49452 

10-23-87 

42898 

39 

TESRl 

768352 

F49767 

10-30-67 

43286 

21 

TE8R1 

779062 

F49767 

10-30-87 

43286 

47 

TESRl 

768362 

F40172 

04-02-87 

32368 

39 

• 

~-               ■              . 

TESRl 

779052 

F40172 

04-02-87 

32388 

34 

TESRl 

779052 

F40173 

04-02-87 

32389 

81 

TESRl 

768362 

F50612 

11-23-67 

44241 

11 

TESRl 

770062 

F50612 

11-23-67 

44241 

20 

NOTES:  (1)  TESRl  rsferenoes  a  trailing  edge  i 

(2)  A0R2  references  an  "H"  dimension  puadk 

(3)  T,  A2  references  a  repair  in  which  both  the  trailing  edge  puddle  weM  and  the  "H"  dknension  puddle  weld  are  performed. 

(4)  NW:  NorthwMt  j^rtlnes 
AA:  American  Airlines 
AAR:  AAR  Aircraft  Turtine  Center,  Inc. 

Appendix  II 
[Note:  Summwy  o<  Distributton  of  TCC  Non-Approved  JTBO  Second  Stage  Turbine  Vane  WeM  Repairs  through  AAR  Aircraft  Turbine  Center.  Inc.] 


AAR  toy. 
Na 


107225 
107225 
106323 
107644 
106816 
107907 
108323 
107907 
110980 


in'^  T-rj 


TCC  packing 
slipNa 


25122 
25519 
27110 
27110 
27110 
27110 
28331 
28331 
28331 


Repair  issue  Na 


TESRl  (1) 

TESRl 

TESRl 

TESRl 

TESRl 

TESRl 

T,A2(3) 

T,A2 

T.A2 


Customer 


Iberia  (5). 
Iberia — 
Iberia — 


Customer 

purcnase 

Data 

Qty 

numtier 

24A0944-1 

12-86 

95 

24A09444-1 

12-66 

95 

26A10576-1 

02-87 

06 

20A09446-1 

01-67 

75 

26A1 0575-1 

03-67 

06 

26A10675-1 

02-87 

04 

26A1 0675-1 

02-67 

06 

26A10575-1 

02-87 

02 

23A21 506-1 

07-67 

0' 
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[Note:  SuHMwy  of  OMritaition  ol  TGC  NorvAppnMWd  JTBO  Saoond  Slasa  Tub^ 

AARinv. 
No. 

TCC  packing 
slip  No. 

ftopair  issuo  No. 

Customer 

Customer 
purchase 
number 

Date 

Oty 

106816 

26331 

T.  A2 

tMrii _ 

26A1 0575-1 

03-87 

10 

108816 

28544 

TESR1 

■Mrta 

26A10575-1 

03-67 

05 

108816 

30166 

TESR1 

KMiia 

26A1 0575-1 

03-87 

24 

106323 

30166 

TESR1 

ttMcia -    

26A10575-1 

02-67 

76 

110100 

30460 

TESR1 

llMrta. „„ 

23A17911-1 

06-87 

01 

108816 

30460 

TESR1 

KMrta „ 

26A1 0575-1 

03-67 

19 

110623 

32386 

TESR1 

Ili^M) 

N/A 

07-87 

02 

106990 

32386 

TESR1 

RMrta ._.. 

21A17909-1 

04-87 

38 

106937 

32386 

TESfll 

NIM(7)               ,  ,       

04702482935 

04-87 

33 

108937 

32386 
32389 

TESR1 
TESR1 

MM      

04702482935 
21A17909-1 

04-87 
04-87 

53 

108980 

ttMria. „ „ 

28 

110100 

33532 

TESR1 

Ibofia - 

23A17911-1 

06-87 

04 

109616 

33532 

TESRI 

ItMfia 

25A1 7910-1 

05-87 

53 

109616 

34250 

TESHI 

»MI».. 

25A17910-1 

05-67 

42 

110989 

34250 
36413 

TESRI 
T.  A1  (2) 

HMha 

23A2 1606-1 
23A2150&-1 

07-87 
08-87 

01 

111631 

MMria 

35 

112329 

36413 

T.  A1 

lbori«. „.   .. 

23A21 506-1 

10-67 

01 

111629 

36413 

T.A1 

KMria.- -.. _... _ 

21A17909-1 

08-87 

03 

111630 

36413 

T.AI 

NMria 

23A21 506-1 

06-67 

33 

111536 

36413 

T.A1 

Iberia 

21A17909-1 

08-87 

15 

110989 

37511 

T.AI 

■bene.- _... ; 

23A21 506-1 

07-67 

17 

110973 

37511 

T.AI 

ttwria „ „ „. 

23A17911-1 

07-87 

13 

111164 

37511 

T.  A1 

M  A  M  (8) _ 

1008-98 

08-67 

05 

111628 

39654 

T.  A1.A2(4) 

Iboiia.- 

21A7909-1 

08-67 

10 

111629 

39^4 

T.  A1.  A2 

■bene 

21A7909-1 

06-87 

83 

111630 

39789.39790 
39789.  39790 

T.AI 
T.AI 

ItMVia   , ,,.     ,,. 

23A21 506-1 
21 A1 7909-1 

08-67 
06-87 

13 

111538 

Iberia _ „ 

81 

111779 

40330 

T.AI 

Iberia ,— ..._™........_~™.._™....._™..„~_.__ .„...„„„....„„. 

21A17909-1 

09-67 

07 

111780 

40330 

T.AI 

Iberia 

23A21 605-1 

09-87 

10 

111782 

40330 

T.AI 

Iberia ..    :    „ „. 

23A21605-1 

09-67 

19 

11322S 

41808 

T.AI 

SMrisaAir(9) ™ 

370578 

11-67 

02 

112739 

41808 
41808 

T.AI 
T.AI 

SwissAir i. 

3705.34 
370576 

10-87 
10-67 

21 

112761 

SwissMr 

12 

112328 

41806 

T.AI 

Iberia... 

21A17909-1 

10-67 

18 

112329 

41808 

T,  A1 

Iberia 

23A21 605-1 

10-87 

39 

112730 

42898 

TESRI 

Iberia 

21A17909-1 

10-87 

02 

112732 

42696 

TESRI 

Iberia 

23A21 506-1 

10-67 

03 

112761 

42898 

TESRI 

SwissAir . 

370576 

10-87 

19 

114936 

42898 

TESRI 

NW _ 

770097-22 

02-88 

03 

114936 

42898 

TESRI 

NW J_. _ ^_ 

770096-22 

02-86- 

12 

113291 

42896 

TESRI 

NW 

70899-6-6 

11-87 

07 

114938 

43286.  43515 

T,  A1 

NW 

770097-22 

02-88 

24 

113293 

43286.  43515 

T.AI 

NW „ 

70899-8-8 

11-87 

88 

113225 

43286.  43515 

T,  A1 

S»»i98Air „„            

370576 

11-87 

20 

113249 

43286.  43515 

T.AI 

Iberia _ 

23A21 506-1 

11-87 

02 

116570 

44615.  44467 
44615.  44467 

T.AI 
T.AI 

SivissAir    ™ „ 

370921 
370576 

04-88 
12-87 

23 

113978 

SwiasAir „ 

03 

117744 

44615.  44467 

T.AI 

SwissAir „ 

380446 

05-66 

09 

114107 

44615.  44467 
44615.44467 

T.AI 
T.AI 

SwissAir „. 

370576 
0621 0/J1 30947 

12-67 
03-88 

03 

116056 

Pan  Am  (10) 

01 

113997 

44615.  44467 

T.AI 

lberia...„ 

23A21 506-1 

12-87 

22 

110036 

44615,  44467 

T.AI 

NW 

770098-22 

02-88 

11 

114545 

44615.44467 

T,  A1 

Sabena  (11) _ 

22826AA10n3 

01-88 

22 

Notes:  (1)  TESRI  relerences  a  trailing  edge  puddle  wekJ  repair. 

(2)  T,  A1  references  an  Invoice  Number  which  idencries  a  comtiination  of  trailing  edge  puddle  weW  repairs  and  traJNrtg  edge  inserts. 

(3)  T,  A2  refererx^s  an  Invoice  Numt)er  which  identifies  a  comt>malion  of  trailing  edge  and  "H"  dimension  puddle  weld  repairs. 

(4)  T,  A1.  A2  references  an  Invoice  Numt)er  whicti  identifies  a  combination  of  trailing  edge  and  "H"  dimension  puddle  weld  reparis  and  tralng  edge  Inserts. 

(5)  Iberia  Lineas  Aeras  de  Espana.  S.A. 

(6)  Israel  Aircratt  Industries,  Ltd. 

(7)  Northwest  Airlirtes 

(6)  M  &  M  Aerospace  Hardware,  Inc. 

(9)  Swiss  Air  Transpon  Co.,  Ltd. 

(10)  Pan  American  Worfd  Airways,  mc. 

(11)  Sabena  Belgium  World  Airlines 

(FR  Doc  88-25208  Filed  10-25-80;  8:45  am] 
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14CFRPart39 

(Oodwl  Na  M-ANE-3t] 

Airworthiness  DIraclivM;  AO  aircr«ft 
using  Texas  instruments  Circuit 
Bresicsrs  llodsis  6TC6-7.5  and  -10  and 
6TC20-7^  and -10.  Aa  WItli  Date 
Codes  8151  (1901)  and  Earlier 

AOENCV:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NTOM). 


UMI 


;  This  document  proposes  to 
adopt  an  airworthiness  directive  (AD) 
that  would  require  the  replacement  of 
certain  Texas  Instrument  circuit 
breakers  on  all  such  equipped  aircraft 
The  proposed  AD  is  needed  to  prevent 
potential  overheating  of  certain  circuit 
breaker  models  whidi  could  result  in  a 
fire  aboard  the  aircraft 

dates:  Comments  must  be  received  on 
or  before  November  30. 1989. 
ADDRESSES:  Comments  on  the  proposal 
may  be  mailed  in  duplicate  to:  Federal 
Aviation  Administration,  New  England 
Region,  Office  of  the  Assistant  Chief 
Counsel.  Attn:  Rules  Docket  No.  89- 
ANE-38. 12  New  England  Executive 
Park.  Bwiington,  Massachusetts  01803. 
or  delivered  in  duplicate  to  Room  311  at 
the  above  address. 

Comments  delivered  must  be  marked: 
Docket  No.  8»-ANE-3a 

Comments  may  be  inspected  at  the 
New  England  Region,  Office  of  the 
Assistant  Chief  Counsel  Room  311. 
between  the  hours  of  8.-00  a.m.  and  4:30 
p.m..  Monday  through  Friday,  except 
federal  holidays. 

The  applicable  service  bulletins  may 
be  obtained  fixim  the  following: 

(1)  Boeing  Commercial  Airplanes,  Mr. 
R.G.  Kelsy,  Manager,  Service  Bulletin 
Engineering.  Mail  Stop  2L-02.  Boeing 
Commercial  Airplanes.  P.O.  Box  3707. 
Seattle.  Washington  98124. 

(2)  Lockheed  Corporation: 
Commercial  Order  Administration, 
Department  65-33,U-20,A-l,  Lockheed 
Aeronautical  Systems  Company,  P.O. 
Box  551.  Burbank.  California  91520. 

FOR  FURTHER  INFORMATION  CONTACT: 

Manuel  Macedo.  Boston  Aircraft 
Certification  Office.  ANE-153,  Engine 
and  Ihopeller  Directorate,  Aircraft 
Certification  Service.  Federal  Aviation 
Administration.  12  New  England 
Executive  Park,  Burlington. 
Massachusetts  01803:  telephone  (617) 
273-7067. 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to 
participate  in  the  making  of  the 


proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
ntmiber  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  by  the  FAA  before  any  final 
action  is  taken  on  the  proposed  rule.  The 
proposal  contained  in  this  notice  may  be 
changed  in  light  of  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatoiy,  economic, 
environmental,  and  eneigy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  at  the  address  given 
above,  for  examination  by  interesteid 
persons.  A  report  summarizing  each 
FAA-public  contact  concerned  with  the 
substance  of  the  proposed  AD,  will  be 
filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  Comments  to  Docket 
.  No.  89-ANE-38.  The  postcard  will  be 
date/time  stamped  and  returned  to  the 
commenter. 

The  FAA  has  determined  that  Texas 
Instruments  circuit  breakers  model 
6TCO-7.5  and  -10  and  model  6TC20-7.5 
and  -10.  all  witii  date  codes  8151  (1981) 
and  earlier,  could  overheat  when  used 
for  inductive  circuits,  and  that  this 
overheating  could  cause  a  fire  aboard 
the  aircraft.  Since  this  condition  is  likely 
to  exist  or  develop  on  other  aircraft  of 
the  same  type  design,  the  proposed  AD 
would  require  replacement  of  these 
circuit  breakers  when  used  on  all  such 
equipped  aircraft 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

The  FAA  has  determined  that  this 
proposed  regulation  involves 
approximately  one  hour  of  labor  per 
circuit  breaker.  The  cost  for  each  circuit 
breaker  replacement  including  labor, 
will  be  about  $350.00  or  less.  Tberefore,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 


FR  11034:  February  28. 1979);  (3)  does 
not  warrant  preparation  of  a  regulatory 
evaluation  as  tbe  anticipated  impact  is 
so  minimal;  and  (4)  if  promulgated,  will 
not  have  a  significant  economic  impact 
positive  m  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
(FAA)  proposes  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  (FAR)  as 
follows: 

PART3»-(AIIEII0ED1 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423; 
49  U.S.C  100(g)  (Revised  Pub.  L  97-449, 
January  12, 1963);  and  14  CFR  11.80. 

S  39.13   [AmwMtod] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive  (AD): 

Texas  InatniOMBts:  Applies  to  circuit 

brealcers  models  6TC&-7.5  and  C-10  and 
6TC20-7.5  and  -10,  all  with  date  codes 
8151  (1981)  and  earlier. 

(Compliance  is  required  within  thirty  days 
after  the  effective  date  of  this  AD,  unless 
already  accomplished. 

(a)  To  prevent  potential  overheating  of  the 
applicable  circuit  breakers,  replace  Texas 
Instrument  circuit  breakers  models  6TC6-7.S 
and  -10  and  models  ffTC20-7^  and  -la  all 
with  date  codes  6151  (1961)  and  earlier. 
These  circuit  breakers  may  be  replaced  with 
the  same  model  number  manufactured  after 
1961. 

Notes:  (1)  The  applicable  circuit  breakers 
are  installed  in,  but  are  not  limited  to,  aircraft 
manufactured  by  Boeing  Commercial 
Airplanes  and  Lockheed  Corporation. 

(2)  The  Boeing  Ck)nunercial  Airplanes' 
service  bulletins  covering  the  affected  Boeing 
aircraft  are  757-24-0054. 747-24-2135  and 
767-2^-0060,  all  dated  August  31. 1989. 

(3)  Boeing  Commercial  Airplanes  uses 
Boeing  part  number  BACC1BAC7  to  identify 
Texas  Instrument  model  6TC8-7.5  and  Boeing 
part  number  BACC^SAClO  to  identify  Texas 
Instrument  model  6TC6-ia 

(4)  The  Lockheed  Corporation's  service 
bulletin  covering  the  affected  Lockheed 
aircraft  is  09^-24-134,  dated  August  12. 1987. 

(5)  Lockheed  Corporation  uses  Lockheed 
part  number  LSl(n50-7  to  identify  Texas 
Instrument  model  8TC20-7.5  and  Lockheed 
part  number  LS10159-10  to  identify  Texas 
Instrument  model  flnrC20-lC. 
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(b)  Upon  submission  of  substantiating  data 
by  an  owner  or  operator  through  an  FAA 
Airworthiness  Inspector,  an  alternate  method 
of  comphance  with  the  requirements  of  this 
AO  or  adjustments  to  the  comphance  times 
specifled  in  this  AD  may  be  approved  by  the 
Manger,  Boston  Aircraft  CertiRcation  Office, 
Engine  and  Propeller  Directorate,  Aircraft 
Certification  Service.  Federal  Aviation 
Administration,  12  New  England  Executive 
Park,  Burlington.  Massachusetts  01803. 

Issued  in  Burlington,  Massachusetts,  on 
September  27, 1960. 
Jay ).  Pardee, 

Acting  Manager,  Engine  and  Propeller 
Directorate,  Aircraft  Certification  Service. 

(FR  Doc.  25207  Filed  10-25-89;  8:45  am] 

MUJNO  CODE  4S10-13-II 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  436  and  452 
[Docktt  Na  SgN-OSTS] 

Eryttiromycin  Capsules;  Proposed 
Amendment  of  Dissolution  Standard  of 
Eryttiromycin  Capsules 

agency:  Food  and  Drug  Administration. 
action:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  is  proposing  to  amend 
the  antibiotic  drug  regulations  by 
revising  the  dissolution  standard  for 
erythromycin  capsules.  This  action  is 
being  taken  at  the  request  of  a 
manufacturer  to  provide  for  the 
marketing  of  a  bioequivalent  product. 

dates:  Comments  by  December  28, 1989; 

requests  for  an  informal  conference  by 

November  27, 1989. 

AOONESSES:  Written  comments  or 

requests  for  an  informal  conference  to 

the  Dockets  Management  Branch  (HFA- 

305),  Food  and  Drug  Administration. 

Room  4-62, 5600  Fishers  Lane,  Rockville, 

MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Peter  A.  Dionne.  Center  for  Drug 

Evaluation  and  Research  (HFD-520). 

Food  and  Drug  Administration,  5600 

Fishers  Lane,  Rockville,  MD  20857,  301- 

443-4290. 

SUPPLEMENTARY  INFORMATION:  At  the 

request  of  a  manufacturer,  FDA  is 
proposing  to  amend  the  antibiotic  drug 
regulations  for  erythromycin  capsules 
by  amending  the  current  dissolution 
standard  (the  Q  value)  from  "85  percent 
at  45  minutes"  to  "80  percent  at  60 
minutes"  in  21  CFR  43e.542(c)  and 
452.110c(b)(3). 

In  the  Federal  Register  of  March  13. 
1981  (46  FR  16678).  FDA  promulgated  a 


regulation  (monograph)  for  erythromycin 
capsules  that  specified  an  original 
dissolution  standard  of  "80  percent  at  60 
minutes."  Based  on  data  submitted  by 
the  manufacturer  of  the  innovator 
product  the  original  dissolution 
standard  was  subsequently  revised  to 
"85  percent  at  45  minutes"  in  the  Federal 
Register  of  November  15, 1985  (50  FR 
47212). 

Another  manufacturer  has  submitted 
data  showing  that  although  its  product 
is  bioequivalent  to  the  innovator 
product,  its  product  is  tmable  to  meet 
the  current  dissolution  standard.  The 
new  manufacturer  has  requested  that 
the  ciurent  dissolution  standard  be 
revised  to  the  original  specification  of 
"80  percent  at  60  minutes."  The 
manufacturer  has  submitted 
comparative  dissolution  data  to 
demonstrate  that  both  the  innovator 
product  and  its  bioequivalent  product 
meet  the  original  dissolution  standard 
specification. 

FDA  has  re\'iewed  the  manufacturer's 
request  and  has  tentatively  concluded 
that  the  current  dissolution  standard 
should  be  revised  because  it  has  been 
shown  to  rule  out  products  that  are  in 
fact  bioequivalent  to  the  iimovator 
product  Therefore,  FDA  is  proposing 
that  the  monograph  for  erythromycin 
capsules  be  amended  to  revise  the 
current  dissolution  standard  from  "85 
percent  at  45  minutes"  to  "80  percent  at 
60  minutes." 

Environmental  Impact 

The  agency  has  determined  under  21 
CFR  25.24(c)(6)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

Economic  Impact 

The  agency  has  considered  the 
economic  impact  of  this  proposed  rule 
and  has  determined  that  it  does  not 
require  a  Regulatory  Flexibility 
Analysis,  as  defined  in  the  Regulatory 
Flexibility  Act  (Pub.  L  9ft-354). 
Specifically,  the  proposal  would  refine 
an  existing  technical  provision  without 
imposing  a  more  stringent  requirement 
Accordingly,  the  agency  certifies  that 
this  rulemaking,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

SulHnitting  Cmnments  or  Requests  for 
Conference 

Interested  persons  may.  on  or  before 
Decemlier  26, 1989.  submit  to  the 
Dockets  Management  Branch  (address 
above)  written  comments  regarding  this 


proposal.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  single  copies  of 
comments.  The  comments  are  to  be 
identified  with  the  docket  niuiber  found 
in  brackets  in  the  heading  of  this 
docimient.  Received  comments  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 
Interested  persons  may  also,  on  or 
before  November  27, 1989,  submit  to  the 
Dockets  Management  Branch  a  request 
for  an  informal  conference.  The 
participants  in  an  informal  conference,  if 
one  is  held,  will  have  until  December  26, 
1989  or  30  days  after  the  day  of  the 
conference,  whichever  is  later,  to  submit 
their  comments. 

List  of  Subjects  in  21  CFR 

Port  4Jft- Antibiotics. 
Part  452:  Antibiotics. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  it  is  proposed  that  21 
CFR  parts  436  and  452  be  amended  as 
follows: 

PART  436— TESTS  AND  METHODS  OF 
ASSAY  OF  ANTIBIOnC  AND 
ANTimOTIC-CONTAININQ  DRUGS 

1.  The  authority  citation  for  21  CFR 
part  436  continues  to  read  as  follows: 

Autliority:  Sec.  507  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  U.S.C  357). 

2.  Section  436.542  is  amended  by 
revising  the  eighth  sentence  in 
paragraph  (c)  to  read  as  follows: 

S  436.542   Add  rssistance/dssolution  test 
for  enterifr<oated  SfyttMomydn  peMets. 

•       •       •       •       * 

(c)*  *  *  Rotate  the  basket  at  50 
revolutions  per  minute  for  an  accurately 
timed  dissolution  period  of  60 
minutes.  *  *  * 


PART  452— MACROUDE  ANTIBIOTIC 
DRUGS 

3.  The  authority  citation  for  21  CFR 
part  452  continues  to  read  as  follows: 

Autliortty:  Sec.  507  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C  357). 

4.  Section  452.110c  is  amended  by 
revising  the  last  sentence  in  paragraph 
(b)(3)  to  read  as  follows: 

S  452.110c    Eryttiroinycin  cspeulee. 

•        •        •        •        * 

(3)  *  *  *  The  quantity  Q  (the  amount 
of  erythromycin  dissolved)  is  80  percent 
at  60  minutes). 


Dated:  October  18, 1980. 
Sammia  R.  Young, 

Deputy  Director,  Office  of  Compliance, 
Center  for  Drug  Evaluation  and  Research. 
[FR  Doc.  80-25223  Filed  10-25-89;  8:45  am] 
BILUNO  COOC  41OT-S1-M 


21CFRPart452 
[Docket  No.  89N-0379] 

Erythromycin  Etfiylsucdnate  Tablets; 
Revision  of  Potency  Testing  Method 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
amend  the  antibiotic  drug  regulations  by 
revising  the  accepted  standards  for 
erythromycin  ethylsuccinate  tablets  to 
provide  for  a  new  sample  preparation 
method  to  be  used  in  potency  testing. 
This  action  will  provide  better  quality 
control  of  this  product 

DATES:  Comments  by  December  26, 1989. 
requests  for  an  informal  conference  by 
November  27, 1989. 

ADDRESSES:  Written  comments  or 
requests  for  an  informal  conference  to 
the  Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Peter  A.  Dionne.  Center  for  Drug 
Evaluation  and  Research  (HFD-520). 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857, 301- 
295-6046. 

SUPPLOIENTARY  INFORMATION:  FDA  is 
proposing  to  amend  the  antibiotic  drug 
regulations  by  revising  the  accepted 
standards  for  erythromycin 
ethylsuccinate  tablets  to  provide  for  a 
new  sample  preparation  method  to  be 
used  in  potency  testing. 

The  current  microbiological  agar 
diffusion  assay  used  for  the  potency 
testing  of  erythromycin  ethylsuccinate 
tablets  requires  a  sequential  blending  of 
the  sample  in  200  milliliters  (mL)  of 
methyl  alcohol  and  300  mL  of  0.lAf 
potassium  phosphate  buffer,  pH  8.0.  The 
agency  has  determined,  however,  that 
the  use  of  this  current  sanq>le 
preparation  method  for  one 
manufacturer's  tablets  results  in  the 
formation  of  an  unwanted  precipitate  in 
the  test  sample  when  the  phosphate 
buffer  is  added  to  the  initial  methyl 
alcohol  blend  of  the  sample.  This 
precipitate  in  the  sample  results  in  an 


incorrect  interpretation  of  the  potency 
test  results.  Based  on  testing 
modifications  developed  in  its 
laboratory,  FDA  has  found  that  the 
formation  of  this  precipitate  can  be 
eliminated  by  revising  the  sample 
preparation  method  to  limit  the 
concentration  of  test  sample  in  the 
methyl  alcohol  blend  to  not  more  than  5 
milligrams  per  mL  and  by  deleting  the 
procedtire  for  further  blending  of  the 
sample  with  phosphate  buffer.  FDA  has 
tentatively  concluded  that  this 
alternative  sample  preparation  method 
provides  more  reliable  and  reproducible 
potency  test  results  and  can 
appropriately  replace  the  current  sample 
preparation  method  for  potency  testing 
of  erythromycin  ethylsuccinate  tablets. 

Therefore,  in  order  to  provide  for  a 
correct  interpretation  of  the  potency  test 
results  for  tlds  product  the  agency  is 
proposing  to  amend  21  CFR  452.125d  of 
the  antibiotic  regulations  for 
erythromycin  ethylsuccinate  tablets  by 
replacing  the  current  sample  preparation 
method  used  for  potency  testing  with  the 
sample  preparation  method  (described 
above)  developed  in  its  laboratory. 

Environmental  Impact 

The  agency  has  determined  under  21 
CFR  25.24Cc)(6)  that  this  proposed  action 
is  of  a  type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

Eamomic  Inqiact 

The  agency  has  considered  the 
economic  impact  of  this  proposed  rule 
and  has  determined  that  it  does  not 
require  a  Regulatory  Flexibility 
Analysis,  as  defined  in  the  Regulatory 
Flexibility  Act  (Pub.  L  96-354). 
Specifically,  the  proposal  would 
constitute  a  minor  amendment  to  an 
existing  technical  provision  without 
imposing  a  more  stringent  requirement 
Accordingly,  the  agency  certifies  that 
this  rulemaking,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Suboiittiiig  Comments  or  Requests  for 
Conference 

Interested  persons  may,  on  or  before 
December  26, 1988,  submit  to  the 
Dockets  Manager  Branch  (address 
above)  written  comments  regarding  this 
proposal.  Two  copies  of  any  comments 
shall  be  submitted,  except  that 
individuals  may  submit  single  copies  of 
comments.  The  comments  are  to  be 


identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document  Received  comments  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 
Interested  persqps  may  also,  on  or 
before  November  27, 1989  submit  to  the 
Dockets  Management  Branch  (address 
above)  a  request  for  an  informal 
conference.  The  participants  in  an 
informal  conference,  if  one  is  held,  wiH 
have  until  December  26, 1989,  or  30  days 
after  the  day  of  die  conference, 
whichever  is  later,  to  submit  their 
comments. 

Lists  of  Subjects  in  21  CFR  Part  452 

Antibiotics. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  it  is  proposed  that  21 
CFR  part  452  be  amended  as  follows: 

PART  4S2-MACROLIOE  ANTIBIOTIC 
DRUGS 

1.  The  authority  citation  for  21  CFR 
452  continues  to  read  as  follows: 

Autiiority:  Sec  507  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C  357). 

2.  Section  452.125d  is  amended  by 
revising  paragraph  Cb)(l)  to  read  as 
follows: 


S4S2.12Sd    Eiyttifwwycln 


(b)  Testa  aitd  methods  of  assay— {i) 
Potency.  Proceed  as  directed  in 
§  436.105  of  this  chapter,  preparing  the 
sample  for  assay  as  follows:  Place  a 
representative  number  of  tablets  into  a 
high-speed  glass  blender  )ar  containing 
sufficient  methyl  alcohol  to  yield  a 
concentration  of  5  milligrams  of 
erythromycin  activity,  or  less  per 
milliliter  when  blended.  Blend  for  3  to  5 
minutes.  Further  dilute  an  aliquot  of  this 
solution  with  0.1M  potassiimi  phosphate 
buffer,  pH  8.0  (solution  3),  to  the 
reference  concentration  of  1.0 
microgram  of  erythromycin  l>ase  per 
milliliter  (estimated). 


Dated:  October  17, 198S. 
Danisl  L.  KDchds, 

Director,  Offlce  of  Compliance.  Center  for 

Drug  Evaluation  and  Research. 

[FR  Doc.  80-25222  Filed  10-25-89: 8:45  am) 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  ttw  Assistant  Secretaiy  for 
Housing— Federal  Housing 
Commissioner 

24  CFR  Parts  882  and  887 

[Docket  No.  R-«»-1452;  FR-2662-P-01] 

RIN  2S02-AE70 

Section  8  Certificate  Program, 
Moderate  RehabHttation  Program  and 
Housing  Voucher  Program 

AOCNCV:  Office  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
ConunissicMier,  HUD. 
ACTION:  Proposed  rule. 

summary:  This  proposed  rule  would 
revise  the  Certificate  Program,  Moderate 
Rehabilitation  Program,  and  Housing 
Voucher  Program  regulations  to  permit  a 
Public  Housing  Agency  (PHA)  (including 
an  Indian  Housing  Authority)  to  deny  or 
terminate  assistance  to  applicants  and 
participants  in  these  programs  if  family 
members  are  engaging  in  drug-related 
criminal  activities  or  in  violent  criminal 
activities.  Current  regulations  provide 
limited  authority  for  a  PHA  to  act 
effectively  when  it  has  reason  to  believe 
that  a  program  appUcant  or  participant 
is  engaging  in  such  activities.  A  family 
to  whom  a  PHA  proposes  to  deny  or 
terminate  assistance  would  be  entitled 
to  the  same  procedural  protections  that 
are  currently  applicable  to  proposed 
denials  or  terminations  of  assistance  on 
other  grounds.  In  deciding  whether  to 
deny  or  terminate  assistance,  a  PHA 
wouJd  have  discretion  to  consider  all  of 
the  circimistances  in  each  case. 

The  purpose  of  this  rule  is  to  further 
the  government's  war  against  drugs  and 
violent  crime,  and  to  ensure  the 
provision  of  decent  and  safe  housing  for 
eligible  families  and  for  individuals 
residing  near  assisted  families. 
DATE:  Comment  due  date:  December  26, 
1989. 

ADDRESS:  Interested  persons  are  invited 
to  submit  comments  regarding  this  rule 
to  the  Office  of  General  Counsel,  Rules 
Docket  Clerk.  Room  10278,  Department 
of  Housing  and  Urban  Development, 
Washington.  DC  20410-0500. 
Communications  should  refer  to  the 
above  docket  number  and  title.  A  copy 
of  each  communication  submitted  wUl 
be  available  for  public  inspection  and 
copying  on  weekdays  between  7:30  a.m. 
and  5:30  p.m.  at  the  above  address. 

As  a  convenience  to  commenters,  the 
Rules  Docket  Cleric  will  accept  public 
comments  transmitted  by  facsimile 
("FAX")  machine.  The  telephone 


number  of  the  FAX  receiver  is  (202)  755- 
2575.  (This  is  not  a  toll-free  number.) 
Only  public  comments  of  six  or  fewer 
total  pages  will  be  accepted  via  the  FAX 
transmittal.  This  limitation  is  necessary 
in  order  to  assure  reasonable  access  to 
the  equipment.  Comments  sent  by  FAX 
in  excess  of  six  pages  will  not  be 
accepted.  Receipt  of  FAX  transmittals 
will  not  be  acknowledged,  except  that 
the  sender  may  request  confirtnation  of 
receipt  by  calling  the  Rules  Docket  Clerk 
((202)  755-7084).  (This  is  not  a  toll-free 
number.) 

FOR  FURTHER  MFORMATICN  CONTACT: 
Lawrence  Goldberger,  Director,  Office 
of  Elderly  and  Assisted  Housing, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW.. 
Washington,  DC  204ia-800a  telephone 
(202)  755-5720.  Hearing-  or  speech- 
impaired  individuals  may  call  HUD's 
TDD  number  (202)  426-0015.  (These 
telephone  numbers  are  not  toll-free 
number.) 

SUPPI.EMENTARV  INFORMATION: 

Background 

This  rule  proposes  revisions  to  the 
Certificates,  Moderate  Rehabilitation, 
and  Housing  Voucher  Program 
regulations  to  provide  PHAs  with  more 
comprehensive  authority  to  deny 
assistance  or  terminate  assistance  if 
family  members  are  engaging  in  drug- 
related  criminal  activities  or  in  violent 
criminal  activities.  The  purpose  of  the 
proposed  revisions  is  to  further  the 
government's  war  against  drugs  and 
violent  crime,  and  to  ensure  the 
provision  of  decent  and  safe  housing  for 
eligible  families  and  for  families  and 
individuals  residing  near  assisted 
families.  The  Department  emphasizes 
that  the  purpose  of  this  rule  is  not  to 
make  adjudications  that  a  family 
member  is  a  criminal.  Rather,  the 
purpose  is  to  identify  b^avior  which  is 
so  detrimental  to  society  as  a  whole 
(and  more  specifically  to  adjacent 
families  and  individuails  and  to  other 
members  of  the  assisted  family)  that  it 
should  not  and  cannot  be  tolerated.  The 
Department  believes  that  such  conduct 
should  be  a  basis  for  refusing  to  assist 
families  that  have  members  engaged  in 
these  activities.  Providing  PHAs  with 
this  additional  authority  should  create 
incentives  for  family  members  to  deter 
any  other  family  member  who  may  be 
engaging  in  these  activities.  The 
revisions  would  also  avoid  a 
circumstance  in  which  a  PHA  might 
otherwise  be  required  to  issue  a 
certificate  or  housing  voucher  to  a 
family  that  had  been  evicted  by  an 
owner  from  assisted  housing  for 
engaging  in  drug-related  or  violent 
criminal  activities. 


Under  current  Certificate  and  Housing 
Voucher  Program  regulations,  a  PHA 
may  terminate  assistance  to  a  family 
(including  refusing  to  issue  a  family  a 
new  certificate  or  housing  voucher  when 
the  family  wants  to  move)  if  the  family 
uses  its  assisted  unit  for  drug  trafficking 
or  permits  its  assisted  unit  to  be  used  for 
that  purpose.  The  PHA  may  terminate 
assistance  under  these  circumstances 
because  a  family's  use  of  its  unit  for 
drug  trafficking  would  constitute  a 
violation  of  the  family's  obligation  to 
use  its  unit  "solely  for  residence  by  the 
family"  (see  SS  882.118(a)(5)  and 
887.401(a)(4)).  Current  Certificate  and 
Housing  Voucher  Program  regulations, 
however,  do  not  provide  authority  for  a 
PHA  to  deny  or  terminate  assistance  if  a 
member  of  an  assisted  family  is 
engaging  in  drug-related  criminal 
activities,  but  is  not  using  the  unit  for 
these  activities,  even  if  these  activities 
would  constitute  a  lease  violation. 

The  Moderate  Rehabilitation  Program 
regulations  do  not  contain  a 
comparable,  explicit  limitation  on  the 
use  of  the  unit  solely  for  residence  by 
the  family.  Section  882.413  of  the 
Moderate  Rehabilitation  regulations, 
however,  authorizes  a  PHA  to  terminate 
assistance  if  a  family  fails  to  meet  its 
responsibilities  under  the  lease  or  the 
Statement  of  Family  Responsibility.  (The 
current  Statement  of  Family 
Responsibility  for  the  Moderate 
Rehabilitation  Program,  Form  HUD- 
52578A,  does  not  contain  any  provision 
that  could  be  a  basis  for  terminating 
assistance  because  of  drug-related 
criminal  activities.)  If  the  drug-related 
criminal  activity  or  other  criminal 
activity  constituted  a  lease  violation,  a 
PHA  could  terminate  assistance  under 
24  CFR  882.413. 

This  proposed  rule  would  provide  a 
more  uniform  and  effective  approach  to 
dealing  with  the  problem  of  dnig-related 
criminal  activities  in  the  PHA- 
administered  Section  8  programs  where 
the  program  participants  are  selected  by 
the  PHA.  It  would  also  give  PHAa  the    • 
authority  to  deny  or  terminate 
assistance  to  families  where  a  family 
member  engages  in  violent  criminal 
activity. 

This  proposed  rule  would  make  the 
necessary  revisions  within  the  current 
regulatory  framework  for  each  program 
without  attempting  to  make  any  major 
structural  change  to  the  respective 
program  regulations.  In  tiie  Certificate     ■ 
Program,  §  882.118.  Family  obligations, 
and  in  the  Housing  Voucher  Pr^am. 
§  887.401,  Family  responsibilities, 
existing  regulations  define  the 
obligations  of  a  program  participant. 
These  provisions  would  be  revised  to 


provide  that  family  members  shall  not 
engage  in  drug-related  criminal  activity 
or  violent  criminal  activity.  "Drug- 
related  criminal  activity"  would  be 
defined  to  include  the  felonious 
manufacture,  sale,  or  distribution,  or  the 
possession  with  intent  to  manufacture. 
sell,  or  distribute,  of  a  controlled 
substance  (as  defined  in  section  102  of 
the  Continued  Substances  Act  (21  U.S.C. 
802)).  Drug-related  criminal  activity 
would  be  defined  additionally  to  include 
the  felonious  use,  or  possession  (other 
than  with  intent  to  manufacture,  sell,  or 
distribute),  of  a  controlled  substance. 
However,  in  the  case  of  activity 
involving  such  use  or  possession,  the 
rule  proposes  that  the  activity  must  have 
occiured  within  one  year  of  die  time 
that  the  PHA  provides  notice  to  the 
applicant  or  piarticipant  of  its 
determination  to  deny  admission  or 
terminate  assistance. 

The  rule  makes  this  temporal 
distinction  for  criminal  activity  related 
to  use  of  drugs  in  order  to  provide  an 
outer  limit  on  the  amount  of  time  that 
use-rdated  activities  may  serve  as  the 
basis  for  adverse  action  against  an 
applicant  or  participant.  Just  as  the  rule 
is  intended  to  create  a  disincentive  to 
drug  use  by  ai^licant  or  tenant  families 
by  providing  for  denial  or  termination  of 
their  assistance,  this  limitation  on  the 
definition  should  serve  as  an  incentive 
to  former  drug  users  who  have  stopped 
taking  drugs  and  who  are  "clean"  or  are 
controlling  their  addiction. 

"Violent  criminal  activity"  would  be 
defined  to  include  any  felonious 
criminal  activity  that  hat  as  an  element 
the  use,  attempted  use.  or  threatened 
use  of  physical  force  against  the  person 
or  property  of  another. 

By  adding  this  proscription  of  criminal 
activity  to  SS  882.118(b)(4)  and 
887.401(b)(5),  a  mA.  under  existing 
SS  882.210(b)  and  887.403(b),  could:  deny 
an  applicant  admission  to  participate  in 
the  Certificate  or  Housing  Voucher 
Program:  deny  issuance  of  another 
Certificate  or  Housing  Voucher  to  a 
participant  who  wants  to  move  bom 
another  unit;  or  decline  to  enter  into  a 
housing  assistance  contract  or  to 
approve  a  lease,  when  requested  by  a 
participant  based  on  a  violation  of  a 
family  obligation.  A  PHA,  under 
SS  882.210(d)  and  887.403(c).  could  also 
terminate  housing  assistance  payments 
that  are  being  made  on  behalf  of  a 
participant  under  a  current  housing 
assistance  contract. 

If  a  PHA  proposed  to  terminate 
assistance  to  a  participant  family,  based 
on  alleged  drug-related  or  violent 
criminal  activities  of  one  or  more  family 
members,  the  family  would  be  entitied 
to  due  process  protections  as  set  forth  in 


current  S  882.216(b)  or  S  887.405(b). 
Under  these  sections  a  PHA  must  adopt 
written  procedures  for  conducting  a 
hearing  for  participants  that  include: 
providing  the  participant  written  notice 
of  the  decision  and  of  the  opportunity  to 
request  a  hearing  before  a  person  or 
persons  designated  by  the  PHA.  other 
than  a  person  who  made  or  approved 
the  decision  or  a  subordinate  of  such 
person;  the  right  to  be  represented  by  a 
lawyer;  opportimity  for  the  participant 
to'presMtt  evidence  and  question  any 
witness;  and  issuance  of  a  written 
decision,  stating  briefly  the  reasons  for 
the  decision. 

Under  the  proposed  revisions,  a  PHA. 
after  meeting  appropriate  due  process 
standards,  could  deny  or  terminate 
assistance  whenever  the  criminal 
activities  were  engaged  in  while  the 
family  was  a  participant  in  either  the 
Certificate  or  Housing  Voucher  Program. 
The  above-described  revisions  would 
not  however,  provide  authority  to  deny 
assistance  to  an  applicant  family  that  is 
engaging  in  the  proscribed  criminal 
activities  but  is  not  a  participant  in 
either  the  Certificate  or  Housing 
Voucher  Program,  because  the  family 
would  not  be  subject  to  the  family 
obUgation  requirements  of  S882.118  or 
S  887.401.  To  cover  this  situation,  this 
Tule  also  would  revise  S  882.210, 
Grounds  for  denial  or  termination  of 
assistance,  to  add  a  new  paragraph 
(b)(4).  and  S  887.403.  Grounds  for  PHA 
deiiial  or  termination  of  assistance,  to 
add  a  new  paragraph  (b)(2).  These  new 
paragraphs  would  authorize  a  PHA  to 
deny  an  appUcant  admission  to  the 
Certificate  or  Housing  Voucher  Program 
if  a  member  of  the  applicant's  family  has 
engaged  in  drug-related  criminal  activity 
or  violent  criminal  activity. 

An  appUcant  family  that  was  being 
denied  admission  to  participate  in  the 
programs  because  of  aUeged  drug- 
related  or  violent  crimind  activities  of  a 
family  member  would  be  entiUed  to 
informal  review  of  the  decision  under 
S  882.216(a)  or  S  887.405(a).  The  PHA's 
informal  review  procedtues  must 
include:  notice  to  the  appUcant 
containing  a  brief  statement  of  the 
reasons  for  the  decision;  the  opportunity 
to  request  a  review  of  the  decision  by  a 
person  or  persons  designated  by  the 
PHA,  odier  than  a  person  who  made  or 
approved  the  decision  or  a  subordinate 
of  such  person;  the  opportunity  to 
present  written  or  oral  objections  to  the 
decision:  and  a  written  final  decision, 
including  a  brief  statement  of  the 
reasons  for  the  final  decision. 

Tliis  proposed  revision  would 
constitute  a  fundamental  change  in  HUD 
poUcy  concerning  a  PHA's  authority  to 
screen  appUcants  for  admission  to  these 


programs  and  to  the  Moderate 
RehabiUtation  Program,  discussed 
below. 

Under  these  programs,  the  PHA  is 
responsible  for  determining  who  may 
receive  assistance,  and  the  owner  of  the 
unit  is  responsible  for  choosing  a  tenant 
including  whether  or  not  to  rent  to  a 
certificate  or  housing  voucher  holder. 
HUD  regulations  have  not  authorized  a 
PHA  to  consider  expected  behavior  or 
suitability  as  a  tenant  in  deciding 
whether  to  place  a  family  on  a  waiting 
Ust  or  to  issue  a  family  a  certificate  or 
housing  voucher.  Existing  grounds  for 
denial  of  admission  to  participate  in 
these  programs  that  are  based  on  past 
conduct  have  all  concerned  actions  by 
an  appUcant  related  to  past 
participation  in  a  federal  housing 
assistance  program.  Decisions 
concerning  a  family's  expected  behavior 
and  suitability  as  a  tenant  have  been 
left  to  the  owner  to  make  in  deciding 
whether  to  lease  a  unit  to  the  family. 

The  Department  beUeves  that  it  is 
appropriate  to  provide  this  limited 
authority  to  PHAs  to  consider  the 
behavior  of  appUcants.  Clearly,  the  PHA 
should  be  able  to  deny  assistance  in  the 
first  instance  on  the  same  ground  that  it 
can  terminate  the  assistance  after  it  is 
being  provided. 

With  respect  to  the  Moderate 
Rehabilitation  Program,  S  882.413, 
ResponsibiUty  of  the  Family,  woidd  be 
revised  to  prohibit  a  family  from 
engaging  in  drug-related  criminal 
activities  or  violent  criminal  activities. 
Section  882.514.  Family  participation, 
would  also  be  revised  to  authorize  a 
PHA  to  deny  eligibiUty  to  participate  in 
the  Moderate  RehabiUtation  Program  if 
a  member  of  the  appUcant's  family 
engages  in  drug-related  criminal  activity 
or  violent  criminal  activity. 

The  addition  of  these  provisions 
would  enable  a  PHA  to  use  the  current 
procedures  in  S  882.S14(f)  to  deny 
assistance  to  an  appUcant  family  or  to 
deny  or  terminate  assistance  to  a 
participant  family,  if  a  family  member 
fails  to  comply  with  this  new 
requirement  Section  882.514(0  provides 
for  written  notice  and  an  opportimity  for 
an  informal  hearing  before  a  PHA  may 
deny  or  terminate  assistance  to  a  family. 

These  procedures  would  give  PHA's 
broad  discretion  to  consider  aU  of  the 
circumstances  in  each  case,  including 
the  seriousness  of  the  offense,  the  extent 
of  participation  by  family  members,  and 
the  effects  that  denial  or  termination 
would  have  on  family  members  not 
involved  in  the  proscribed  activity. 
PHAb  could,  in  appropriate  cases, 
permit  family  members  not  involved  in 
the  proscribed  activities  to  continue 
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receiving  aMistance  on  the  condition 
that  famiiy  members  determined  to  have 
engaged  in  the  proscribed  activities  will 
not  reside  in  the  unit 

Odier  Information 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  part  SO,  which 
implement  section  102(2}(C]  of  the 
National  Environmental  Policy  Act  of 
1969. 42  U.S.C.  4332.  The  Finding  of  No 
Significant  Impact  is  available  for  public 
inspection  between  7:30  a.m.  and  5:30 
p.m.  weekdays  in  the  Office  of  the  Rules 
Docket  Clerk,  at  the  above  address. 

TTiis  rule  does  not  constitute  a  "major 
nite"  as  that  term  is  defined  in  section 
1(b)  of  the  Executive  Order  on  Federal 
Regulations  issued  by  the  President  on 
February  17, 1981.  Analysis  of  the  rule 
indicates  that  it  would  not:  (1]  have  an 
annual  effect  on  the  economy  of  $100 
million  or  more:  (2)  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal.  State  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
have  a  signi^cant  adverse  effect  on 
competition,  eraplojrment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

In  accordance  with  provision  of  5 
U.S.C.  e06(b),  the  undersigned  hereby 
certifies  that  this  rule  does  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities, 
because  this  rule's  primary  effect  is  to 
permit  PHAs  to  terminate  or  deny 
assistance  to  families  when  a  member  or 
members  of  the  family  have  participated 
in  drug-related  activities  or  in  serious 
criminal  activities. 

HUD  has  determined,  in  accordance 
with  E.0. 12612,  Federalism,  that  this 
rule  does  not  have  a  substantial,  direct 
effect  on  the  States  or  on  the 
relatioDship  between  the  Federal 
government  and  the  States,  or  on  the 
distribution  of  power  or  responsibilities 
among  the  various  levels  of  government 
because  this  rule  would  not 
substantially  alter  the  established  roles 
of  HUD  the  States  and  local 
governments,  including  PHAs.  The  rule 
would  provide  PHA's  with  an  additional 
ground  for  denying  or  terminating 
assistance,  but  the  role  of  the  PHA  in 
these  programs  would  remain  unalto^. 

HUD  has  determined  that  this  rule  is 
likely  to  have  a  significant  impact  on 
family  formation,  maintenance,  and 
general  well-being  within  the  meaning  of 
E.0. 12606.  The  Family,  because  the  rule 
should  improve  the  environment  in 


whidi  assisted  families  reside  by 
enabling  PHAs  to  terminate  assistance 
to  families  mgaging  in  criminal 
activities.  It  should  also  provide  an 
incentive  to  families  to  discourage 
family  members  firom  engaging  in  these 
activities. 

This  rule  was  not  listed  in  the 
Department's  Semiannual  Agenda  of 
Regulations  pubtisbed  on  April  24, 1969, 
(54  FR 1670B)  under  Executive  Order 
12291  and  the  Regulatory  Flexibihty  Act. 

The  Catalog  of  Federal  Domestic 
Assistance  Program  number  and  title  is: 
14.156,  Lower  Income  Housing  Assistance 

Program  (Section  8). 

List  of  Subjects 

24CFRPart882 

Grant  programs — Housing  and 
community  development;  Housing;  Low 
and  moderate  income  housing:  Mobile 
homes;  Rent  subsidies. 

24CFRParta87 

Grant  programs — Housing  and 
community  development:  Housing:  Low 
and  moderate  income  housing;  Rent 

subsidies. 

Accordingly,  the  Dqpartntent  proposes 
to  amend  24  CFR  parts  882  and  887  as 

follows: 

PART  882— SECTION  8  HOUSING 
ASSISTANCE  PAYMENTS  PROGRAM— 
EXISTING  HOUSING  PROGRAM 

1.  The  authority  citation  for  part  082 
would  continue  to  read  as  follows: 

Authority:  Sees.  3. 5. 8.  United  States 
Housing  Act  of  1937  (42  U.S.C.  1437a,  1437c 
l-t37f):  sec  7(d),  Department  of  Housing  and 
Urban  Development  Act  (42  U.S.C  3S35(d)). 

2.  In  S  882.118.  a  new  paragraph  (b)(4) 
would  be  added  to  read  as  follows: 

§882.118   Obligation  of  ttw  family. 

(b)'  •  • 

(4)  Engage  in  drug-related  crimmal 
activity  or  violent  criminal  activity.  This 
proscription  applies  to  each  Family 
member.  For  the  purposes  of  this 
section — 

(i)  "Drug-related  criminal  activity" 
includes  the  felonious  manufacture,  sale, 
or  distribution,  or  the  possession  with 
intent  to  manufacture,  sell,  or  distribute, 
of  a  controlled  substance  (as  defmed  in 
section  102  of  the  Controlled  Substances 
Act  (21  U.S.C  802)).  Drug-related 
criminal  activity  also  includes  the 
felonious  use.  or  possession  (other  than 
with  intent  to  manufacture,  sell,  or 
distribute),  of  a  controlled  substance, 
except  that  such  use  or  possession  must 
have  occurred  within  one  year  prior  to 
the  date  that  the  PHA  provides  notice  to 


an  applicant  imder  1 882une(a).  or  to  a 
participant  under  %  a82.2ie(bK3)(i).  off 
the  PHA's  determination  to  deny 
admission  or  terminate  assistance. 

(ii)  "Violent  criminal  activity" 
includes  any  felonious  criminal  activity 
that  has  as  one  of  its  elements  the  use, 
attempted  use,  or  threatened  use  of 
physical  force  against  the  person  or 
property  of  another. 

3.  In  §882.210,  paragraph  (b)  would  be 

revised  to  read  as  foQows: 

988Z210    Grounds  for  (ienW  or 
tendinaCion  of  i 


(b)  The  PHA  may  deny  an  applicant 
admission  to  participate  in  the 
CertiRcate  Program  or,  with  respect  to  a 
current  participant,  may  refuse  to  issue 
another  Certificate  fw  a  move  to 
another  unit,  approve  a  new  lease,  or 
execute  a  new  Contract,  if  the  applicant 
or  participant: 

(1)  CurrenUy  owes  rent  or  other 
amounts  to  the  PHA  or  to  another  PHA 
in  connection  with  Section  8  or  public 
housing  assistance  under  the  1937  AcL 

(2)  As  a  previous  participant  in  the 
Section  8  program  or  as  a  participant  in 
the  Certificate  Program,  has  not 
reimbursed  the  PHA  or  another  PHA  for 
any  amounts  paid  to  an  owner  unda  a 
housing  assistance  contract  for  rent  or 
other  amounts  owned  by  the  Family 
under  its  lease  (see  i  882.112(d)  and 

S  887.209  of  this  chapter),  or  lor  a 
vacated  unit  (see  i  8a2.105(b)). 

(3)  Has  violated  any  Family  obligation 
under  |  882.118  or  under  t  887.401  of  this 
chapter. 

(4)  Has  engaged  in  drug-related 
criminal  activity  or  violent  criminal 
activity,  as  defined  fai  {  882.118(bK4). 

(5)  Breaches  an  agreement  provided 
for  in  paragraph  (c)  of  this  section. 

(6)  Has  committed  any  fraud  in 
connection  with  any  Federal  housing 
program. 

*        *        *        *        • 

4.  Section  882.413  would  be  revised  to 
read  as  follows: 

§882.413   Responsibly  of  tfwfiwnlty. 

(a)  A  Family  receiving  housing 
assistance  under  this  Program  must 
fulfill  all  of  its  obligations  under  the 
Lease  and  Statement  of  Family 
Responsibility.  No  Family  member  may 
engage  in  drug-related  criminal  activity 
or  violent  criminal  activity.  Failure  of 
the  Family  to  meet  its  responsibihties 
under  the  Lease,  the  Statement  of 
Family  Responsibility,  or  this  section 
shall  ccMistitute  grounds  for  termination 
off  assistance  by  the  PHA.  Should  the 
PHA  determine  to  terminate  assistance 


to  the  Family,  the  provisions  of 
S  882.514(f)  must  be  followed 
(b)  For  the  purposes  of  this  section — 

(1)  "Drug-related  criminal  activity" 
includes  the  felonious  manufacture,  sale, 
or  distribution,  or  the  possession  with 
intent  to  manufacture,  sell,  or  distribute, 
of  a  controlled  substance  (as  defined  in 
section  102  of  the  Controlled  Substances 
Act  (21  U.S.C.  802)).  Drug-related 
criminal  activity  also  includes  the 
felonious  use.  or  possession  (other  than 
with  intent  to  manufacture,  sell,  or 
distribute),  of  a  controlled  substance, 
except  that  such  use  or  possession  must 
have  occurred  within  one  year  prior  to 
the  date  that  the  PHA  provides  notice  to 
an  applicant  or  participant  family  of  the 
PHA's  determination  to  deny  admission 
or  terminate  assistance. 

(2)  "Violent  criminal  activity" 
includes  any  felonious  crimind  activity 
that  has  as  one  of  its  elements  the  use. 
attempted  use,  or  threatened  use  of 
physical  force  against  the  person  or 
property  of  another. 

5.  In  {  882.514,  paragraph  (a)(2)  would 
be  redesignated  as  paragraph  (a)(3)  and 
a  new  paragraph  (a)(2)  woiild  be  added, 
to  read  as  follows: 


8882.514 

(a)  •  *  • 

(2)  A  PHA  may  detemune  that  an 
applicant  Family  is.ineligible  for 
participation  because  one  or  more 
Family  members  have  engaged  in  drug- 
related  criminal  activity  or  violent 
criminal  activity,  as  defined  in 
1 882.413(b). 


PART  887— HOUSING  VOUCHERS 

4.  The  authority  citation  for  part  687 
would  continue  to  read  as  follows: 

Antbority:  Sees.  3. 5,  B,  United  States 
Housing  Act  of  1937  (42  U.S.a  1437a.  1437c 
14371);  sec  7(d),  Department  of  Housing  and 
Urban  Development  Act  (42  U.S.C  3536(d)). 

5.  In  S  887.401.  a  new  paragraph  (bH5) 
would  be  added,  to  read  as  follows: 

9887.401    FSmlyreaponslbMties. 

*       •       •       •       • 

(b)  •  *  • 

(5)  Engage  in  dnig-rielated  criminal 
activity  or  violent  criminal  activity.  This 
proscription  applies  to  each  family 
member.  For  the  purposes  of  this 
section — 

(i)  "Drug-related  criminal  activity" 
includes  the  felonious  manufacture,  sale, 
or  distribution,  or  the  possession  with 
intent  to  manufacture,  sell,  or  distribute. 
of  a  controlled  substance  (as  defined  in 
section  102  of  the  Controlled  Substances 
Act  (21  U.S.C.  802)).  Drug-related 
criminal  activity  also  includes  the 


felonious  use,  or  possession  (other  than 
with  intent  to  manufacture,  sell  or 
distribute),  of  a  controlled  substance, 
except  that  such  use  or  possession  must 
have  occurred  within  one  year  prior  to 
the  date  that  the  PHA  provides  notice  to 
an  applicant  or  participant,  imder 
S  887.405,  of  the  MA'S  determination  to 
deny  admission  or  terminate  assistance. 

(ii)  "Violent  criminal  activity" 
hicludes  any  felonious  criminal  activity 
tfiat  has  as  one  of  its  elements  the  use. 
attempted  use,  or  threatened  use  of 
physical  force  against  the  person  or 
property  of  ano&er. 

e.  In  S  887.403,  paragraph  (b)  would  be 
revised  to  read  as  follows: 

ftt7.40S   Grounds  for  PHA  dwHal  or 
wi  iiMNnioii  oi  asamanoe. 

•        •        •        •        • 

(b)  Denial  of  assistance.  The  PHA 
may  deny  an  applicant  admission  to 
participate  in  the  Housing  Voucher 
Program  or,  with  respect  to  a  current 
participant,  may  refuse  to  issue  another 
housing  voucher  for  a  move  to  another 
unit,  approve  a  new  lease,  or  execute  a 
new  housing  voucher  contract,  if  the 
applicant  or  participant: 

(1)  Has  violated  any  family  obligation 
under  the  Housing  Voucher  Program  or 
the  Certificate  Program. 

(2)  Has  engaged  in  drug-related 
crindnal  activity  or  violent  criminal 
activity,  as  defined  in  {  887.401(b)(5). 

(3)  Has  committed  any  fraud  in 
connection  with  any  federal  housing 
program. 

(4)  Currently  owes  rent  or  other 
amounts  to  the  PHA  or  to  another  PHA 
in  connection  with  Section  8  or  public 
housing  assistance  under  the  1937  Act 

(5)  Has  not  reimbursed  the  niA  or 
another  PHA  for  any  amounts  paid  to  an 
owner  under  a  housing  assistance 
contract  for  rent  or  other  amounts  owed 
by  the  family  under  its  lease  (see 

§  887.215  and  (  882.112(d)  of  this 
chapter),  or  for  a  vacated  unit  (see 
S  882.105(b)). 

(6)  Breaches  an  agreement  to  pay 
amounts  owed  to  a  HiA,  or  amounts 
paid  to  an  owner  by  a  HiA.  The  mA,  at 
its  discretion,  may  offer  the  applicant  or 
participant  the  opportunity  to  enter  an 
agreement  to  pay  amounts  owed  to  a 
PHA  or  amounts  paid  to  an  owner  by  a 
mA.  The  mA  may  prescribe  the  terms 
of  the  agreement 

•        •        •        •        • 

Dated:  October  3. 1989. 
C  Austin  Fitts. 

Assistant  Secretary  for  Housing — Federal 
Housing  Commissioner. 

[FR  Doc.  89-25236  Filed  10-25-89:  &45  am] 
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DEPARTMENT  OF  AGRICULTURE 
FCTMt  Sofvlc< 
36CFRPart254 
RtN( 


DEPARTMENT  OF  THE  INTERIOR 


Bureau  Of  Land  Managofnent 
43  CFR  Part  2200 
[AA-32(MW-4212-02I 
RIN1004-AB28 

Land  Exchangoa;  Public  Mootings 

AOmctES:  Forest  Service,  Agriculture: 
Bureau  of  Land  Management  Interior. 
ACTION:  Notice  of  public  meetings. 


r.  The  Forest  Service  and  the 
Bureau  of  Land  Managemeilt  will  each 
hold  separate  public  meetings  to  clarify 
each  agency's  proposed  land  exchange    . 
regidations  which  were  published  in  the 
Federal  Regbter  on  August  18, 1989  (54 
FR  34368,  54  FR  34380).  The  purpose  of 
the  meetings  is  to  provide  an  informal 
opportunity  to  clarify  the  proposed  rules 
for  persons  who  wish  to  submit  written 
comments.  The  meetings  will  be 
conducted  in  a  question  and  answer 
format.  Only  written  comments  received 
at  these  meetings  and  those  submitted 
during  the  comment  period  will  be 
considered  in  the  development  of  the 
final  rule.  Written  conunents  on  the 
proposed  rules  are  due  by  December  1, 
1989. 

DATES:  The  Bureau  of  Land  Management 
meeting  will  be  held  on  Tuesday, 
November  14, 1989,  from  1  to  4  p.m.:  the 
Forest  Service  meeting  will  be  huld  on 
Wednesday,  November  15, 1989.  irom  9 
to  12  a.m.  Reservations  to  attend  are  not 
required. 

AOIMESS:  Sheraton  Hotel  and 
Conference  Center,  360  Union 
Boulevard,  Lakewood,  ColoraddT 

FOR  FURTHER  INFORMATION  CONTACT 

James  M.  Dear.  Forest  Service,  (703) 
235-2493  or  Roger  Taylor,  Bureau  of 
Land  Management  (202)  343-8893. 

Dated:  October  20. 1989. 
For  the  Forest  Service. 

George  M.  Laonard, 

Associate  Chief. 

Dated:  October  19, 1988. 

For  the  Bureau  of  Laad  Management. 
Dean  E.  Stepaaek, 
Deputy  Director. 
(FR  Doc  89-25237  Filed  10-25-89:  8:45  am] 
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National  mfimntf  i  rarnc  safety 
AdmMatratkMi 

49  CFR  Part  571 

Federal  Motor  Vehide  Safety 
Standards;  Child  Restraint  SyslawM 

AOCNCv:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 
action:  Denial  of  petition  for 
rulemaking. 

SUMMANV:  This  notice  denies  a  petition 
for  rulemaking  submitted  by  Simulators 
Limited,  Inc..  requesting  that  the  agency 
amend  Standard  No.  209,  Seat  belt 
assemblies  and  Standard  No.  213.  Child 
restraint  systems,  to  require  installation 
of  its  multi-part  button  for  buckles  on 
child  restraint  systems.  According  to  the 
petitioner,  adoption  of  its  suggestions 
would  result  in  a  design  that  would 
resist  "unwarranted"  releases  by  young 
children. 

NHTSA  has  decided  to  deny  the 
petition.  The  most  recent  requirements 
far  buckle  release  devices  on  child 
restraints,  which  were  established  in 
1965,  have  proven  to  be  effective.  The 
agency  would  consider  changing  these 
requirements  only  if  there  were  a 
compelling  reason  to  do  so.  However, 
the  available  information  indicates  no 
such  compelling  reason.  In  fact  the 
petitioner's  recommended  requirements 
could  be  detrimental  to  motor  vehicle 
safety,  especially  in  some  emergency 
situations.  Given  this  inftmnation,  there 
appears  to  be  no  reason  to  consider 
changing  the  test  requirements  for  the 
buckte  release  devices.  Accordingly. 
Simulators'  petition  is  denied. 

FOR  niflTHEfl  mFORMATION  CONTACT: 

Mr.  John  Macbey.  Office  of  Vehicle 
Safety  Standards.  National  Highway 
Traffic  Safety  Administratioa  400 
Seventh  St..  SW^  Washington  DC  20590. 
Telephone:  (202)  366^924. 
SUPPUHMENTARY  INFOfnMTION: 

Background 
Federal  Motor  Vehicle  Safety 


Standard  No.  213.  Child  Restraint 
Systems  (49  CFR  571.213)  specifies 
requirements  for  child  restraint  systems 
used  in  motor  vehicles  and  aircraft  The 
purpose  of  the  standard  is  to  reduce  the 
number  of  children  killed  or  injured  In 
motor  vehicle  crashes  and  in  aircraft 

Secti<m  S0.2  sets  forth  requirements 
related  to  buckle  release  test  procedures 
for  child  restraint  systems.  In  particular, 
section  S6.2.1  requires,  in  part,  that  "For 
push  button-release  buckles,  the  release 
force  shall  be  applied  by  a  conical 
surface  (cone  angle  not  exceeding  90 
degrees)."  This  release  force  application 
device  was  intended  to  represent  a 
finger  and  transfers  the  release  force  to 
the  push  button  release.  This  provision 
was  adopted  in  a  final  rule  issued  on 
August  21. 1985.  (50  FR  33722).  A  1979 
final  rule  had  adopted  general  buckle 
release  test  procedures  with  less 
specificity  than  the  1985  rulemaking.  (44 
FR  72131.  72135,  December  13. 1979).  The 
preamble  to  the  1985  final  rule  explained 
that  the  purpose  for  amending  Standard 
No.  213's  requirements  related  to  child 
restraint  buckle  releases  was  "to 
prevent  young  children  from  unbuckling 
the  restraint  belt(s),  while  allowing 
adults  to  do  so  easily."  The  agency  went 
on  to  explain  that 

The  agency's  safety  concerns  over  child 
restraint  buckle  force  release  and  size  stem 
from  the  need  for  convenient  buckling  and 
unbuckling  of  a  child  and,  in  emergenciet,  to 
quickly  remove  the  child  from  the  restraint 
This  latter  situation  can  occur  in  instances  of 
post-crash  fires,  immersions,  etc.  A  restraint 
that  is  difficult  to  disengage,  due  to  the  need 
for  excessive  buckle  pressure  or  dilBculty  in 
operating  the  release  mechanism  because  of 
a  very  small  release  button,  can 
imnecessarily  endanger  the  child  in  the 
restraint  and  the  adult  attempting  to  release 
the  child. 

Petition 

On  April  3. 1989.  Mr.  Wilbur  R.  Adams 
on  behalf  of  Simulators  Limited.  Inc 


submitted  a  petition  for  rulemaking  to 

NHTSA,  requesti'ng  that  Standard  No. 

209  and  Standard  No.  213  be  amended  to 

"mandate"  the  installation  of  its  budde 

release  device  on  child  restraints.  The 

device  includes  a  multi-part  button  for 

latch  release.  The  petitioner  explained 

that  each  tier  of  the  three  part  button 

has  to  be  depressed  simultaneously  for 

the  latch  to  release.  Simulators 

requested  that  section  S6.2.1.  of 

Standard  No.  213.  which  specifies  the 

release  force  application  test  device,  be 

amended  to  delete  the  requirement  that 

*Tor  push  button-release  buckles,  the 

release  force  shall  be  applied  by  a 

conical  surface  (cone  angle  not 

exceeding  90  degrees)."  In  its  place,  the 

petitioner  requested  the  following 

language:  "For  all  other  buckle  release 

medianisms.  the  force  shall  be  applied 

on  the  centerline  of  the  buckle  lever(8) 

or  finger  tab(s]  in  the  direction  that 

produces  the  maximum  releasing  efiiect 
•  *  ••• 

In  addition.  Simulators  requested  that 
section  S4.3.(d)(2)  of  Standard  No.  209. 
Seat  belt  assemblies.  (49  CFR  571.209) 
be  amended  to  delete  the  statement 
"*  *  *  A  buckle  having  other  design  for 
release  shall  have  adequate  access  for 
two  or  more  fingers  to  actuate  release" 
because  it  was  concerned  that  this 
provision  would  require  a  two  finger 
actuating  release. 

According  to  Simulators'  petition, 
these  requested  changes  wcMild  allow  its 
three  part  release  button  which  it 
claimed  was  superior  to  current  buckles. 
Simulators  stated  that  its  proposed 
system  would  provide  a  design  resisting 
"unwarranted"  releases  from  child 
restraint  systems,  a  design  with  fewer 
parts  to  fail  thus  eliminating  the  hazards 
of  jamming,  a  design  resistant  to  foreign 
particles  that  might  cause  an  emergency, 
a  cost  efficient  security  budde,  and 
peace  of  mind  for  the  traveling  parent  or 
guardian.  The  petitioner  further  claimed 


that  to  be  opened,  its  three  part  "si^ 
button"  would  require  greater 
concentration  by  anyone  other  than  a 
responsible  adult,  require  no  special 
training  and/or  instruction,  require 
greater  dexterity  than  that  possessed  by 
a  small  child,  and  result  in  a  simple 
mechanism  with  minimal  possibility  for 
failure. 

Agency  Determination 

After  carefully  reviewing  Simulators 
petition,  NHTSA  has  decided  to  deny 
the  petition  for  the  reasons  set  forth 
below.  NHTSA  is  generally  reluctant  to 
change  the  requirements  and  test 
procedures  in  its  safety  standards  unless 
there  is  a  compelling  reason  to  do  so. 
This  reluctance  is  based  primarily  upon 
the  fact  that  the  agency  has  already 
determined,  through  the  rulemaking 
process,  that  the  established 
requirements  and  test  procedures  satisfy 
all  the  safety  and  other  criteria  specified 
in  the  Safety  Act.  Additionally,  the 
agency  and  the  affected  manufacturers 
have  gained  experience  and  a  data  bank 
of  test  results  following  the  established 
test  procedures.  These  facts  establish  a 
legitimate  interest  in  retaining  test 
procedures  that  have  been  established 
for  the  safety  standards. 

This  is  not  to  suggest  that  the  agency 
will  never  consider  changes  to  an 
established  test  procedure. 
Hypothetically,  it  might  be  shown  that 
the  established  test  procedure  no  longer 
satisfies  the  criteria  specified  in  the 
Safety  Act,  that  the  procedure  no  longer 
serves  the  purpose  for  which  it  was 
established,  or  that  tiie  procedure  is 
imposing  an  unnecessary  restriction  to 
innovative  technology.  These 
circumstances  would  represent 
compelling  reasons  for  NHTSA  to 
consider  changing  an  existing  test 
procedure.  An  important  part  of  this 
consideration  would  necessarily  include 
whether  a  changed  test  procedure  would 
result  in  an  increase  or  decrease  in  the 
safety  protection  afforded  to  vehicle 
occupants. 

The  specific  critical  issue  raised  by 
Simulators'  petition  is  whether  there  is 
any  compelling  reason  for  the  agency  to 
consider  changing  the  requirements 
related  to  buckle  release  devices  on 
child  and  vehicle  restraint  systems. 
After  reviewing  the  petition  in  light  of 
the  earlier  rulemakings  on  buckle 
release,  NHTSA  has  concluded  that 
there  isn't  any  such  reason. 

The  first  reason  suggested  in 
Simulators'  petition  for  changing  the 
requirements  related  to  buckle  release  is 
that  small  children  "have  no  difficulty  in 
releasing  the  current  standard  seatbelt 
buckle  button"  (emphasis  in  original). 
As  a  result  the  petitioner  believes  that 


children  can  release  themselves  from 
the  child  restraint  system  at 
inappropriate  times,  causing  them 
unnecessary  expostire  to  injury.  In 
support  of  this  claim.  Simulators  cited 
misuse  data  from  a  report  entitied  "The 
Incidence  and  Factore  Associated  with 
Child  Safety  Seat  Misuse."  (NHTSA 
Report  DOT  HS  806  674-6.  December 
1984).  On  closer  review,  the  agency  has 
determined  that  this  report  revealed  that 
a  child  removed  the  belt  in  only  four 
incidents  out  of  1,006  observed  cases,  a 
rate  of  less  than  0.4  percent.  Therefore, 
the  survey  data  do  not  show  that  there 
is  a  compelling  reason  to  amend  the 
standard.  In  addition,  based  on  the 
extensive  review  which  culminated  in 
the  1985  rulemaking,  the  agency  believes 
that  the  best  method  to  guard  against 
the  problem  of  young  children 
intentionally  releasing  a  buckle  on  a 
child  restraint  system  is  by  requiring  the 
release  mechanism  to  have  a  sufficientiy 
high  pressure  level.  The  agency  has 
determined  that  a  minimum  buckle  force 
level  of  nine  pounds  is  sufficient  to 
prevent  children  up  to  age  four  from 
opening  the  buckle  by  themselves. 

The  second  reason  set  forth  in 
Simulators'  petition  for  changing  the 
requirements  related  to  buckle  release 
was  that  while  the  bucxie  release  button 
would  be  difficult  for  children  to 
operate,  it  would  cause  no  problem  for 
adults  to  operate  because  the  "width  of 
the  average  adult  thumb  or  finger" 
would  be  adequate  for  release.  In 
particular,  the  petitioner  explained  that 
its  multi-part  split  button  would  "require 
greater  concentration  to  be  opened  by 
anyone  other  than  a  responsible  adult" 
and  would  "require  greater  dexterity 
than  that  afforded  by  a  small  child."  As 
mentioned  above,  the  agency  closely 
analyzed  buckle  release  systems  in  the 
1985  final  rule  amending  Standard  No. 
213's  buckle  release  requirements  and 
test  procedures.  (50  FR  33722,  August  21, 
1985).  In  that  notice,  NHTSA 
emphasized  that  along  with  preventing 
young  children  from  unbuckling  the 
restraint  belts,  an  equally  important 
consideration  is  to  ensure  that  adults 
can  release  the  child  restraint  buckle 
mechanism  easily  and  with  one  hand, 
especially  in  emergency  situations. 
Therefore,  the  agency  has  sought  to 
guard  against  any  restraint  that  would 
be  difficult  for  an  adult  to  disengage 
because  such  a  system  could 
unnecessarily  endanger  a  child's  life  in 
an  emergency  situation.  While  that 
notice  expressly  mentioned  problems 
related  to  requiring  excessive  buckle 
pressure  or  an  extremely  small  release 
button,  the  agency  emphasizes  that  any 
buckle  release  device  that  makes  it 
difficult  for  an  adult  to  operate  in  an 


emergency  situatkn  wotud  pose  a  safcly 
proUem. 

After  examining  die  petitioner's  mtdti- 
part  release  button,  NHTSA  Is 
concerned  that  some  adahs  aiight  have 
difficulty  operating  them  for  the 
following  reasons.  First,  the  agency 
note*  that  it  is  possible  for  only  two  of 
the  three  button  parts  to  be  pressed  if 
the  operator  has  small  fingers,  such  as  a 
fifth  percentile  female.  As  a  result  the 
buckle  would  not  release,  since  the 
petitioner's  design  only  releases  if  all 
three  buttons  are  pressed 
simultaneously.  Second,  based  on  the 
petitioner's  statement  that  its  system 
would  "require  greater  dexterity  than 
that  afforded  a  small  child,"  the  agency 
is  concerned  that  the  suggested  system 
would  adversely  affect  motor  vehicle 
safety.  For  instance,  the  agency  is  aware 
that  some  elderly  people  and  those 
stricken  with  arthritis  or  other 
debilitating  problems  have  severely 
limited  manual  dexterity.  Fot  such 
people,  the  petitioner's  requested  buckle 
button  release  could  be  frustrating  and 
inconvenient  in  routine  situations  and 
disastrous  in  emergency  situations. 
Third,  NHTSA  notes  that  section  S7.2(c) 
of  Standard  No.  208  requires  a  single 
point  push  button  buckle  release  for  the 
convenient  operation  of  safety  belts. 
While  this  requirement  does  not  directiy 
apply  to  buckle  releases  on  child 
restraint  systems,  the  agency  believes 
that  to  facilitate  motor  vehicle  safety,  it 
is  important  to  standardize  the 
requirements  for  buckle  release  devices 
between  standard  safety  belts  subject  to 
Standard  No.  208  and  belts  on  child 
restraint  systems.  If  Standard  No.  213 
required  a  different  buckle  release 
device  for  child  restraint  systems  than 
for  safety  belts,  an  adult  unfamiliar  with 
the  unique  multi-part  release  mechanism 
and  faced  with  an  emergency  situation 
requiring  quick  action,  might  have 
difficulties  activating  that  release 
device. 

A  third  reason  offered  in  Simulators 
petition  for  changing  the  belt  release  test 
provision  was  that  the  conical  testing 
device  specified  in  S6.2.1  requires  the 
release  force  to  be  applied  over  an  area 
smaller  than  a  finger  or  thumb. 
According  to  the  petitioner,  this 
provision  requiring  a  single  release 
button  was  ineffective  because  anything 
small  such  as  a  pencil  point  or  a  child's 
finger  could  eliminate  the  value  of  the 
designed  restraint  As  explained  above, 
the  minimum  buckle  force  level  is 
sufficient  to  prevent  children  up  to  age 
four  from  opening  the  buckle  by 
themselves.  In  addition,  NHTSA  notes 
that  several  conunenters  to  the  1985 
rulemaking  had  similar  criticisms  of  thib 
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type  of  testing  device.  However,  after  a 
great  deal  of  consideration  of  this  and 
other  release  force  application  devices, 
the  agency  determined  that  the  conical 
device's  "small  contact  area  allow(s) . 
accurate  positioning  on  the  release 
button,  which  will  yield  consistently 
reliable  test  results."  In  addition,  a  study 
commissioned  by  the  agency  concluded 
that  the  conical  device  most  closely 
simulates  the  real  world  actuation  of 
push  button  release  mechanisms.  (50  FR 
33724). 

A  fourth  set  of  reasons  offered  in 
Simulators'  petition  to  amend  the  buckle 


release  requirements  was  that  its  design 
would  be  less  likely  to  jam  because  it 
had  fewer  parts  and  would  be  resistant 
to  foreign  particles  causing  problems 
with  the  buckle  release  medianism. 
NHTSA  is  not  aware  of  any  evidence, 
and  the  petitioner  did  not  produce  any 
evidence,  that  these  situations  pose  a 
significant  safety  risk.  Therefore,  the 
agency  believes  that  the  buckle  release 
mechanisms  that  comply  with  the 
existing  standard  adequately  prevent 
these  problems. 

Accordingly,  NHTSA  has  concluded 
that  there  is  no  reasonable  possibility 


that  a  rule  amending  the  buckle  release 
procedures  for  child  restraints  in 
accordance  with  Simulators'  petition 
would  be  issued  at  the  conclusion  of  the 
requested  rulemaking  proceeding. 
Therefore,  Simulators'  petition  is  denied. 

(15  U.S.C  1392, 1407, 1410a,  delegations  of 
authority  at  49  CFR  1.50  and  49  CFR  501.8) 

Issued  on  October  20, 1980. 
Bany  Felrice. 

Associate  Administrator  for  Rulemaking. 
[FR  Doc  89-25168  Filed  10-25-80;  8:45  am] 

MLLMO  CODE  4t10-<t-«l 


Notices 


Fadmi  Intatv 
Vd.  54,  No.  208 

Thursday,  October  26. 


This  MCOon  of  the  FEDERAL  REGISTER 
contains  documents  ottrar  than  niles  or 
proposed  rules  that  are  appCcable  to  the 
pubKc  Notices  of  hearings  and 
invesligalfons.  committee  meetings,  agency 
decisions  and  rulhigs.  delegations  of 
auttKxily,  Ming  of  petitions  and 
appicaferw  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  In  this  section. 


DEPARTMENT  OF  AGRICULTURE 

FomM  Under  Review  by  Office  of 
Management  and  Budget 

October  20, 1969. 

The  Department  of  Agriculture  has 
submitted  to  OMB  for  review  the 
following  proposals  for  the  collection  of 
information  imder  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35)  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection:  (2)  Title  of  the  information 
collection:  (3)  Form  number(s).  if 
applicable:  (4)  How  often  the 
information  is  requested:  (5)  Who  will 
be  required  or  asked  to  report:  (6)  An 
estimate  of  the  number  of  responses:  (7) 
An  estimate  of  the  total  number  of  hours 
needed  to  provide  the  information:  (8) 
An  indication  of  whether  section  3504(h) 
of  Pub.  L  96-511  applies:  (9)  Name  and 
telephone  number  of  the  agency  contact 
person. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Department  Clearance 
Officer.USDA.  OKM.  Room  404-W 
Admin.  Bldg.. Washington,  DC  2025a 
(202) 447-21ia 

Revision 

•  Food  and  Nutrition  Service. 
Negative  Quality  Control  Review 
Schedule — Statistical  Summary  of 
Sample 

Disposition — Status  of  Sample 
Selection  and  Completion.  FNS-24S; 
FNS-247:  FNS-248. 

Recordkeeping:  On  occasion:  Monthly; 
Annually. 

Individuals  or  households;  State  or 
local  governments:  31,660  responses; 


94,119  hours;  not  applicable  under 
3504(h), 

Karen  Peko  (703)  756-3471. 
Larry  K.  Roberson, 

Acting  Departmental  Clearance  Officer. 
(FR  Doc  89-25240  Filed  10-25-88;  8:45  am) 

■HJJNa  COOE  M1(M)1-M 


Forest  Service 

SouthMn  Region;  Delegation  of 
Authority 

AQENCV:  Forest  Service,  USDA. 
action:  Notice  of  delegation. 

summary:  The  Regional  Forester  of  the 
Southern  Region  of  the  Forest  Service 
has  delegated  authority  to  the  Forest 
Supervisors  to  issue  all  easements  and 
reservations  for  construction  and  use  of 
roads  under  authority  of  the  Forest  Road 
and  Trail  Act  of  October  13. 1964.  (78 
Stat.  1069;  16  U.S.a  533)  and  Federal 
Land  Policy  and  Management  Act  of 
October  21. 1976  (90  Stat.  2743;  43  U.S.C. 
1761).  The  delegation  is  being  issued  in  a 
Regional  supplement  to  Chapter  2730  of 
the  Forest  Service  manual. 

Pursuant  to  36  CFR  251.52  and  the 
delegation  to  the  Regional  Forester 
Soudtem  Region,  by  the  Cliief,  Forest 
Service  (FSM  2732.04  and  FSM  2733.04b) 
the  Regional  Forester,  Southern  Region 
of  the  Forest  Service  hereby  delegates  to 
the  Forest  Supervisors  of  the  following 
National  Forests  the  authority  to  issue 
Forest  Road  and  Trail  Act  Easements  to 
public  road  agencies,  and  to  terminate 
such  easement  with  the  consent  of  the 
grantee,  as  well  as  the  authority  to  issue 
Federal  Land  Policy  and  Management 
Act  Easements  and  to  terminate 
easements  on  the  occurrence  of  Bxed  or 
agreed-upon  condition,  event  or  time 
when  the  easement,  by  its  terms, 
provides  for  such  termination.  These 
Forests  have  staff  with  training  and 
experience  needed  to  perform  the 
delegated  authority. 
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EFFECTIVE  DATE:  October  26. 1989. 

FOn  FURTHER  INFORMATIONXONTACr. 

Questions  about  the  exercise  of  this 
delegation  may  be  addressed  to  George 
Hemingway,  Group  Leader,  Special 
Uses,  Southern  Region,  Forest  Service. 
USDA,  1720  Peachtree  Rd.  NW..  Atlanta, 
Georgia  30367,  Telephone:  (404)  347- 
2595  or  FTS  257-2595. 

Dated:  October  16, 1989. 
Marvin  C  Meier, 
Deputy  Regional  Forester. 
[FR  Doc  89-25241  Filed  10-25-88;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

Marine  Mammals:  Applicatton  for 
ModificatkNi;  Centw  for  Coastal 
Marine  Studies  (P79D) 

Notice  is  hereby  given  that  Dr.  Bumey 
J.  LeBoeuf.  Professor  of  Biology.  Center 
for  Coastal  Marine  Studies,  University 
of  California  at  Santa  Cruz,  Santa  Cruz, 
California  94064,  has  requested  a 
modification  of  Permit  No.  496  issued  on 
April  8. 1985,  under  the  authority  of  the 
Marine  Mammal  Protection  Act  of  1972 
(16  U.S.C.  1361-1407)  and  the 
Regulations  Governing  the  Taking  and 
Importing  of  Marine  Mammals  (50  CFR 
part  216). 

Permit  No.  496  and  subsequent 
modifications  authorize  the  Holder  to 
take  4940  elephant  seals  per  year  for 
scientific  research.  One  or  more  of  the 
activities  to  be  performed  on  the 
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animals  include  tagging  with  roto-tags, 
maridng,  weighing,  biopsy  sampling,  and 
blood  sampling. 

The  Permit  Holder  requests  a 
modification  to  allow  (1)  transport  of  50 
juvenile  northern  elephant  seals  from 
Ano  Nuevo  Island  to  sea  or  shore  within 
a  50  mile  radius  of  the  island.  The  aim  is 
to  determine  whether  they  will  "home" 
and  return  to  the  island  in  a  few  hours 
or  a  few  days:  (2)  collection  of  tissue 
samples  from  500  adult  male  northern 
elephant  seals,  600  adult  females  and 
600  pups  to  examine  genetic  variation 
and  determine  paternity  and  estimate 
reproductive  success  among  males  by 
employing  the  technique  of  DNA 
fingerprinting:  and  (3)  to  export  tissue 
samples  to  the  Holder's  research 
collaborator  at  the  University  of 
Cambridge,  England. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  modification 
request  should  be  submitted  to  the 
Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service,  U.S. 
Department  of  Commerce,  1335  East 
West  Hwy.,  Room  7324,  Silver  Spring, 
Maryland  20910,  within  30  days  of  the 
pubUcation  of  this  notice.  Those 
individuals  requesting  a  hearing  shoiild 
set  forth  the  specific  reasons  why  a 
heariivg  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 
All  statements  and  opinions  contained 
in  this  modification  request  are 
summaries  of  those  of  the  Applicant  and 
do  not  necessarily  reflect  the  views  of 
the  National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  modification  request  are 
available  for  review  by  interested 
persons  in  the  following  offices: 

Office  of  Protected  Resources,  National 
Marine  Fisheries  Service,  1335  East 
West  Hwy.,  Room  7324,  Silver  Spring, 
Maryland  20910; 
and 

Director,  Southwest  Region,  National 
Marine  Fisheries  Service,  300  South 
Ferry  Street,  Terminal  Island, 
California  90731-7514. 
Dated:  October  19, 1989. 

Nancy  Fostar, 

Director,  Off  ice  of  Protected  Reaources  and 
Habitat  Programs. 

[PR  Doc.  89-25185  Filed  10-25-89;  e:45am] 
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Marine  Mammals;  Issuance  of  Pennit 
Dolphin  Services  (P324A) 

On  May  30, 1989,  notice  was 
published  in  the  Federal  Regbter  (54  FR 
22927)  that  an  application  had  been  filed 
by  Dolphin  Services,  Mill  Farm,  Hurst 
Green.  Brightlingsea,  Colchester,  Essex 
C07  OEH,  England  to  obtain  four 
beached/stranded  or  captive  bom 
California  sea  lions  (Zalophua 
califomianus)  for  public  display  at 
Pleasurewood  Hills  American  Theme 
Park. 

Notice  is  hereby  given  that  on 
October  19, 19B8,  as  authorized  by  the 
provisions  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407),  the  National  Marine  Fisheries 
Service  issued  a  Permit  for  the  above 
taking  subject  to  certain  conditions  set 
forth  therein. 

Issuance  of  this  pennit  is  based  on  a 
finding  that  the  proposed  taking  is 
consistent  with  the  purposes  and  policy 
of  the  Marine  Mammal  Protection  Act 
The  Service  has  determined  that 
Dolphin  Services  offers  an  acceptable 
program  for  education  or  conservation 
purposes.  The  facilities  are  open  to  the 
public  on  a  regularly  scheduled  basis 
and  access  to  the  facilities  are  not 
limited  or  restricted  other  than  by 
admission  fee. 

The  Pennit  is  avaUable  for  review  by 
interested  persons  in  the  following 
offices: 

Office  of  Protected  Resources  and 
Habitat  Programs,  National  Marine 
Fisheries  Service,  1335  East  West 
Highway,  Rm.  7324,  Silver  Spring, 
Maryland  20910:  and 

Director,  Southeast  Region,  National 
Marine  Fisheries  Service,  NOAA,  9450 
Koger  Boulevard,  St.  Petersburg, 
Florida  33702. 

Dated:  October  19, 1989. 
Nancy  Foster, 

Director,  Office  of  Protected  Reaources  and 

Habitat  Programa,  National  Marine  Fisheriea 

Service. 

[FR  Doc.  89-25186  Filed  10-25-88;  8:45  am] 

MLUNO  CODE  3S10-23-M 


Marine  Mammals;  Application  for 
Permit;  Kamogawa  Sea  World  (P332A) 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 
Permit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1381- 
1407),  and  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mammals  (50  CFR  part  216). 

1.  Applicant  Kamogawa  Sea  World, 
1464-18  Higashicho,  Kamogawa  City- 
Chiba  Pref.,  296,  Japan.  ~ 


2.  Type  of  Permit  Public  display. 

3.  Name  and  Number  of  Animals: 
Northern  elephant  seal  [Mirounga 
angustirostris):  2. 

4.  Type  of  Take:  Rehabilitated 
animals  from  beached/stranded  stock. 

5.  Location  of  Activity:  Sea  World. 
San  Diego. 

6.  Period  of  Activity:  3  years. 

As  a  request  for  a  permit  to  take  living 
marine  mammals  to  be  maintained  in 
areas  outside  the  jurisdiction  of  the 
United  States,  this  application  has  been 
submitted  in  accordance  with  National 
Marine  Fisheries  Service  policy 
concerning  such  applications  (40  FR 
11619,  March  12, 1975).  In  this  regard,  no 
application  will  be  considered  unless: 

(a)  it  is  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  through  the 
appropriate  agency  of  the  foreign 
government: 

(b)  It  includes: 

i.  a  certification  bom  such  appropriate 
government  agency  verifying  the 
information  set  forth  in  the  application; 

ii.  a  certification  from  such 
government  agency  that  the  laws  and 
regulations  of  the  government  involved 
permit  enforcement  of  the  terms  of  the 
conditions  of  the  permit,  and  that  the 
government  will  enforce  such  terms; 

iii.  a  statement  that  the  government 
concerned  will  afford  comity  to  a 
National  Marine  Fisheries  Service 
decision  to  amend,  suspend  or  revoke  a 
permit. 

In  accordance  with  the  above  cited 
policy,  the  certification  and  statements  . 
of  the  Director  of  Research  Division. 
Fisheries  Agencies,  Ministry  of 
Agriculture,  Forestry  and  Fisheries, 
Government  of  Japan,  have  been  found 
appropriate  and  sufficient  to  allow 
consideration  of  the  permit  application. 

The  arrangements  and  facilities  for 
transporting  and  maintaining  the  marine  . 
mammals  requested  in  the  above 
described  application  have  been 
inspected  by  a  licensed  veterinarian, 
who  has  certified  that  such 
arrangements  and  facilities  are 
adequate  to  provide  for  the  well-being  of 
the  marine  manunals  involved. 

Concurrent  with  the  pubUcation  of 
this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service.  U.S. 
Department  of  Commerce,  1335  East 
West  Highway.  Silver  Spring.  Maryland 


20910.  within  30  days  of  the  publication 
of  this  notice.  Those  individuals 
requesting  a  hearing  should  set  forth  the 
specific  reasons  why  a  hearing  on  this 
particular  appUcation  would  be 
appropriate.  The  holding  of  such  hearing 
is  at  the  discretion  of  the  Assistant 
Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  appUcation  are  summaries  of 
those  of  the  AppUcant  a^id  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  appUcation  are  available 
for  review  by  interested  persons  in  the 
following  offices: 
Office  of  Protected  Resources  and 
Habitat  Programs.  National  Marine 
Fisheries  Service,  1335  East  West 
Highway,  Room  7330.  Silver  Spring. 
Maryland  20910;  and 
Director,  Southwest  Region,  National 
Marine  Fisheries  Service,  NOAA.  300 
South  Ferry  Street.  Terminal  Island. 
California  90731. 

Dated  October  19, 1989. 
Nancy  Fostar, 

Director,  Office  of  Protected  Resources  and 

Habitat  Pn^^ma,  National  Marine  Fiaheriea 

Service, 

[FR  Doc.  88-25187  Piled  1&-25-88;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

Federal  Acquisition  Regulation  (FAR); 
InfonraMon  CoHectton  Under  OMB 
Review 

AGENCies:  Department  of  Defense 
(DOD).  General  Services  Administration 
(GSA),  and  National  Aeronautics  and 
Space  Administration  (NASA), 
action:  Notice. 


r:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  chapter  35),  the  Federal 
Acquisition  Regulation  (FAR) 
Secretariat  has  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  a 
request  to  review  and  approve  an 
extension  of  a  ciurently  approved 
information  coUection.  the  Buy 
American  Certificate. 
ADORCSS:  Send  comments  to  Ms. 
Eyvette  Flynn.  FAR  Desk  Officer.  OMB. 
Room  3235.  NEOB.  Washington.  DC 
20503. 

KM  FURTMn  IMFOWMATIOli  CONTACT: 
Ms.  feritta  Pamell.  Office  of  Federal 
Acquisition  PoUcy.  GSA  (202)  523-0982. 


SUPPUEMCNTARY  INFOMIATION: 

a.  Puipoae.  The  Buy  American  Act 
requires  that  only  domestic  end 
products  be  acquired  for  pubUc  use 
unless  specificaUy  authorized  by  statute 
or  regulation;  provided,  that  the  cost  of 
the  domestic  products  is  reasonable. 

The  Buy  American  Certificate 
provides  the  contracting  office  with  the 
information  necessary  to  identify  whidi 
products  offered  are  domestic  end 
products  and  which  are  of  foreign  origin. 
Components  of  unknow  origin  are 
considered  to  have  been  suppUed  bom 
outside  the  United  States. 

b.  Annual  Reportfog  Burden.  This  is 
estimated  as  foUows:  Respondents.  20; 
total  annual  53,260;  hours  per  response, 
.167:  responses,  total  burden  houra. 
8,894. 

Obtaining  Copies  of  Proposals: 
Requester  may  obtain  copies  bom  the 
FAR  Secretariat  (VRS),  Room  4041.  GSA 
Building  Washington.  DC  20405, 
telephone  (202)  523-4755.  Please  dte 
OMB  Control  No.  9000-0024.  The  Buy 
American  Certificate. 

Dated:  October  18, 1988. 
Margaret  A.  WiDia, 
FAR  Secretariat 
[FR  Doc.  88-25246  Filed  10-2S-8e;  8:45  am] 
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Department  of  the  Army 

intent  To  Grant  Exclusive  Patent 
License  to  Biotechnology  Research 
and  Development  Corp. 

The  Department  of  the  Army 
announces  its  intention  to  grant  an 
exclusive  Ucense  to  Biotechnology 
Research  and  Development  Corporation, 
having  a  place  of  business  at  1815  North 
University.  Peoria.  Illinois  61604.  under 
U.S.  Patent  Application  No.  07/316.701 
entitled  "Parasite's  Antigen, 
Polypeptitides,  Antibodies  thereto,  Q 
Fever  Vacdne,  DNA  Encoding  the 
Polypeptitides,  Recombinant  Vector, 
Assay  Kits  and  Method  for  Immunizing 
against  and  detecting  Parasites." 

The  proposed  exclusive  license  wiU 
comply  with  the  terms  and  conditions  of 
35  U.S.C.  209  and  the  Department  of 
Commerce's  regulations  at  37  CFR  474.7. 
The  proposed  Ucense  may  be  granted 
unless,  within  60  days  bom  the  date  of 
this  notice,  the  Department  of  the  Army 
receives  written  evidence  and  argument 
which  estabUshes  that  the  grant  of  the 
proposed  Ucense  would  not  serve  the 
pubUc  interest.  All  comments  and 
materials  must  be  submitted  to  the 
InteUectual  Property  Counsel  of  the 
Army,  Patents,  Copyrights,  and 
Trademarics  Division.  Office  of  The 
Judge  Advocate  General.  Department  of 


the  Army.  5811  Cohunbia  Pike.  Room 
332-A,  FaUs  Church.  VA  22041-6013. 
Fat  further  informatimi  concerning 
this  notice,  contact  Eari  T.  Reichert. 
Patents,  Copyrights,  and  Trademarks 
Division.  Office  of  The  Judge  Advocate 
General  Department  of  the  Army.  5611 
Columbia  Pike.  Room  332-A.  Falls 
Church.  VA  22041-5013.  TelefdiODe  Na 
(202)  756-2623. 
Kannatii  L.  Daotoo. 

Alternate  Army  Liaiaon  Officer  With  the 

Federal  Regiater, 

[FR  Doc.  89-2S243  Filed  10-25-88;  8:45  am] 


Intent  To  Qrant  Exduehre  Patsnl 
Ucenaelo  MacHcisCorD. 

The  Department  of  the  Army 
announces  its  intention  to  grant  an 
exclusive  Ucense  to  Medids 
Corporation,  having  a  place  of  business 
at  1747  Pennsylvania  Avenue,  NW^ 
Washington.  DC  20006.  under  U.S. 
Patent  No.  4.428378  entitied 
'Thyrotopin  Releasing  Hormone  in 
Therapy  of  Shock  and  as  a  Central 
Nervous  System  Sthnulant"  and  issued 
on  17  January  1984. 

The  proposed  exdusive  Ucense  will 
comply  with  the  terms  and  conditions  of 
35  U.S.C  209  and  the  Department  of 
Commerce's  regulations  at  37  CFR  474.7. 
The  proposed  Ucense  may  be  granted 
unless,  within  60  days  from  the  date  of 
this  notice,  the  Department  of  the  Army 
receives  written  evidence  and  nrgument 
which  estabUshes  that  the  grant  of  the 
proposed  Ucense  would  not  serve  the 
pubUc  interest  All  comments  and 
materials  must  be  submitted  to  the 
InteUectual  Property  Counsel  of  the 
Army,  Patents,  Copyrights,  and 
Trademarks  Division,  Office  of  The 
Judge  Advocate  General,  Department  of 
the  Army,  5611  Columbia  Pike,  Room 
332-A.  FaUs  Church,  VA  22041-5013. 

For  further  information  concerning 
this  notice,  contact  Earl  T.  Reidiert. 
Patents,  Copyrights,  and  Trademarics 
Division,  Office  of  The  Judge  Advocate 
General,  Department  of  the  Army.  5611 
Columbia  Pike,  Room  332-A,  FaUs 
Church.  VA  22041-5013,  Telephone  No. 
(202)  756-2623. 
Kannatii  L.  Dantao. 

Alternate  Army  Liaiaon  Officer  With  the 
Federal  Regiater. 
[FR  Doc  88-25244  FUad  10-25-88;  8:45  am] 
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DEPARTMENT  OF  EDUCATION 
NoHoeotl 


n  Department  of  Education. 
ACnONc  Notice  of  propoaed  information 
collection  request*. 


r  The  Director,  Office  of 
Information  Resources  Management, 
invites  comments  on  the  pnqweed 
information  ooUectian  requests  as 
required  by  the  Paperworii  Reduction 

Actofioea 

DATis:  Interested  persons  are  invited  to 
submit  comments  on  or  before 
November  27, 1988. 

AOOMCMca:  Written  comment*  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Jim  Houser,  Desk  Officer, 
Department  of  Education,  Office  of 
Management  and  Budget,  728  Jackson 
Place,  NW.,  Room  3208,  New  Executive 
Office  Building.  Washington.  DC  20503. 
Requests  for  copies  of  die  proposed 
information  collection  requests  should 
be  addressed  to  Margaret  B.  Webster, 
Department  of  Education.  400  Mar^and 
Avenue,  SW..  Room  5624,  Regional 
Office  Building  3.  Washington,  DC 
20202. 


PON  RIRTMn  MMMMATION  CONTACT: 

Margaret  &  Webster  (202)  732-3915. 

tupnaMNTAinr  wrowMATioii;  Sectira 
3517  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C  Chapter  35)  requires  that 
the  Office  of  Management  and  Budget 
(Okffi)  provide  interested  Federal 
agencies  and  the  public  an  early 
opportunity  to  comment  on  infonnation 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations. 

The  Director,  Office  of  Infonnation 
Resources  Management,  publishes  this 
notice  containing  proposed  information 
collection  requests  prior  to  submission 
of  these  requests  to  OMB.  Each 
proposed  information  collection, 
grouped  by  office,  contains  the 
following:  (1)  Type  of  review  requested, 
e.g..  new,  revision,  extension,  existing  or 
reinstatement;  (2)  Titie;  (3)  Frequency  of 
collection;  (4)  The  affected  public;  (5) 
Reporting  burden;  and/ or  (6) 
Recordkeeping  burden:  and  (7)  Abstract. 
OMB  invites  public  comment  at  the 
address  specified  above.  Copies  of  the 
requests  are  available  from  Margaret 
Webster  at  the  address  specified  above. 


Dated:  October  20, 1989. 
Carlos  U.  Rke. 

Director,  for  Office  of  Information  Resources 
Management 

Office  of  Kdncatkmal  Resefch  and 
Impiovemeot 

Type  of  Review:  Revision. 

Titie:  1900  National  Postsecondaiy 
Stiident  Aid  Study. 

Frequency:  TMennial. 

Affected  Public:  Individuals  or 
households:  Nonprofit  instftuticms; 
Small  bosinetaes  or  organizations. 

Reporting  Burden: 

Responses:  89.500 
Burden  Hours:  29.750 

Recordkeeping  Burden: 
Recordifeepers:  0 
Burden  Hours:  0 

Abstract  This  study  will  collect  data 
bom.  a  sample  of  stuitents  in 
postsecondary  institutions,  their  parents 
and  their  school  financial  aid  recxnds.  It 
will  provide  a  student-based 
information  system  for  student  financial 
aid.  It  will  assess  the  distribution  and 
use  of  financial  aid  and  address 
important  issues  in  this  area. 

Office  ot  Elenientary  and  Secondary 
Education 

Type  of  Review:  Reinstatement. 

Title:  Application  for  Designation  as 
an  Unusually  Successful  Program  that 
Serves  Disadvantaged  Youth. 

Frequency:  Annually. 

Affected  Public:  State  or  local 
governments. 

Reporting  Burden: 

Responses:  260 
Burden  Hours:  1300 

Recordkeeping  Burden: 
Recordkeepers:  0 
Burden  Hours:  0 

Abstract-  This  information  will  be 
used  to  select  program  projects  for 
designation  as  an  unusually  successful 
program  serving  disadvantaged 
children. 

Office  of  Elementary  and  Secondary 
Education 

Type  of  Review:  Revision. 

Title:  Drug-Free  Schools  and 
Communities  Act  of  1986 — Part  B  State 
and  Local  Programs — Application  for 
Federal  Financial  Assistance. 

Frequency:  Triennially. 

Affected  Public:  State  or  local 
governments. 

Reporting  Burden: 
Responses:  57 
Burden  Hours:  1710 

Recordkeeping  Burden: 

Recordkeepers:  0 
Burden  Hours:  0       i 


Abstract-  This  application  will  be 
used  by  State  and  local  educational 
agencies  to  ai^Iy  for  grants  under  the 
Dnig-Ftee  Program.  T^e  infonnation 
collected  will  be  used  by  the 
Department  to  award  grants  aiul 
monitor  the  performance  of  effective 
alcohol  and  drug  abuse  education  and 
prevention  programs. 

Office  of  Spedal  Education  and 
Rehabilitative  Services 

Type  of  Review:  Extension. 

Title:  Three  Year  State  Plan  for 
Vocational  Rehabilitation  Services 
under  Titie  I  and  the  State  Supported 
Employment  Services  Pro-am  under 
Tide  VI.  Part  C  of  tiie  Rehabilitation  Act 
of  1973  as  amended. 

Frequency:  Triennial. 

Affected  Public:  State  or  local 
governments. 

Reporting  Burden: 
Responses:  86 
Burden  Hours:  4.730 

Recordkeeping  Burden: 

Recordkeepers:  80 
Burden  Hours:  5 

Abstract-  States  are  required  to 
submit  a  State  plan  in  order  to  receive 
funds  under  Vocational  Rehabilitation 
Programs.  The  Department  will  use  the 
information  to  make  grant  awards,  and 
to  evaluate  States'  performance  and 
compliance  tmder  "Titie  I  and  Title  VI  of 
the  Rehabilitation  Act,  as  amended. 

[FR  Doc.  80-25180  Filed  10-2&-8e:  8:45  am] 
BIUNM  CODE  4000-01-«l 


Office  Of  AdmMstrattve  Law  Judge* 
Hearing 

Grants  aM  Contracts  Service;  Intent 
To  Compromlee  a  Claim,  Saint 
Auguetine  College,  IL 

AiaENCV.  Department  of  Education. 

action:  Notice  of  intent  to  compromise 
a  claim. 

summary:  The  Department  intends  to 
compromise  a  claim  against  Saint 
Augustine  College  now  pending  before 
the  Office  of  Administrative  L.aw  Judges, 
Docket  No.  89-1^  (20  U.S.C.  1234(a)(j)J. 

date:  Interested  persona  may  comment 
on  the  proposed  action  by  submitting 
written  data,  views,  or  arguments  on  or 
before  December  11, 1989. 

ADDRESS:  Conmients  should  be 
addressed  to  Dennis  P.  Koeppel,  Esq., 
Office  of  the  General  Counsel.  U.S. 
Department  of  Education,  400  Maryland 
Avenue,  SW..  (Room  4066.  FOB-6). 
Washington.  DC  20202. 


SUPPLEMENTARY  INPORMATION:  The 

claim  in  question  arose  from  an  audit  of 
expenditures  charged  by  Saint 
Augustine  College  to  the  Bilingual 
Vocational  Training  (BVT)  Program  for 
the  period  July  16, 1984  through  July  15, 
1986.  The  audit  was  performed  by  the 
Department's  Office  of  Inspector 
General. 

The  auditors  found  that  the  College 
charged  certain  expenditures  to  the  BVT 
grant  in  violation  of  the  cost  principles 
in  34  CFR  part  74,  and  recommended  a 
refund  of  $50,561.  The  violations 
included  overclaiming  the  actual  costs 
of  unemployment  compensation  and 
vacation  and  sick  pay,  and  charging  to 
the  BVT  grant  several  items  not 
included  in  the  budget. 

Based  on  a  review  of  the  audit  report 
and  documentation  provided  by  the 
College,  die  Chief  of  die  Cost 
Determination  Branch  of  the 
Department's  Grants  and  Contracts 
Service  sustained  most  of  the  auditors' 
findings,  and  directed  the  College  to 
refund  to  the  Department  $40,647. 
Pursuant  to  the  provisions  of  Part  E  of 
the  General  Education  Provisions  Act 
20  U.S.C.  1234  et  seq..  \he  College 
appealed  the  determinations  to  the 
Office  of  Administrative  Law  Judges. 

The  Department  proposes  to 
compromise  the  full  amoimt  of  the 
$40,647  claim  for  $28,000.  In  light  of  Uie 
documentation  submitted  by  the  College 
in  response  to  the  audit  findings,  the 
litigation  costs  that  would  be  incurred 
by  the  Department  in  defending  a 
relatively  small  claim,  and  the  fact  that 
the  compromise  would  provide  a 
recovery  of  a  substantial  portion  of  the 
claim,  we  do  not  believe  it  would  be 
practical  or  in  the  best  pubUc  interest  to 
continue  the  appeal  Furthermore,  the 
college  has  taken  steps  to  improve  its 
accounting  practices  and  we  have  no 
reason  to  believe  that  the  vioations  will 
recur. 

The  public  is  invited  to  comment  on 
the  Department's  intent  to  compromise 
this  claim.  Additional  information  may 
be  obtained  by  writing  to  Dennis  P. 
Koeppel  Esq.  at  the  address  given  at  the 
beginning  of  the  notice. 

(Catalog  of  Federal  Domestic  Assistance  No. 
84-0Z7A) 

Dated:  October  2a  1989. 
Gaiy  f.  RasmmsMi. 

Acting  Deputy  Under  Secretary  for 
Management 

[FR  Doa  89-25181  Filed  10-25-89: 8:45  am] 


Office  Of  Postsecondary  Education 

[CFDA  NOS.  S4.120A  and  84.120B] 

Technical  Assistance  Workshop 

agency:  Department  of  Education. 
ACTION:  Notice  of  Technical  Assistance 
Woricshop. 

summary:  This  is  a  supplement  to  die 
Notice  Inviting  Applications  for  New 
Awards  under  the  Minority  Science 
Improvement  Program  (MSIP).  This 
notice  was  published  in  the  Federal 
Register,  on  Friday.  September  15. 1989 
(54  FR  38334).  The  Acting  Assistant 
Secretary  for  Postsecondary  Education 
of  the  U.S.  Department  of  Education  will 
sponsor  a  2-day  Technical  Assistance 
Workshop  for  colleges  and  universities 
interested  in  applying  for  Minority 
Science  Improvement  Program  (MSIP) 
grants.  This  workshop  will  be  conducted 
by  representatives  of  the  Office  of 
ttigher  Education  Program  Services  and 
will  cover  regulations  governing  MSIP 
applications,  allowable  and  non- 
allowable  costs,  and  appHcation 
evaluation  criteria,  and  will  offer  hints 
for  preparing  successful  applications. 
The  sessions  will  be  especially  helpful 
for  firsttime  and  former  unsuccessfiil 
MSIP  applicants. 

DATE:  November  6-7, 1980. 

TIME:  9:00  a.m.  to  SKX)  p.m.,  both  days. 

PLACE:  Clark  AUanta  University, 
Thayer  Hall,  Room  121,  240  James  P. 
Brawley  Drive,  S.W.,  Atianta,  Georgia 
30314. 
FOR  further  information  CONTACT 

Dr.  Argelia  Velez-Rodriguez  or  Dr.  John 
E.  Bonas,  Minority  Science  Improvement 
Program.  Division  of  Higher  Education 
Incentive  Programs.  Office  of 
Postsecondary  Education.  Their 
respective  telephone  numbers  are  ^202) 
732-4396  and  (202)  732-4397. 

(Catalog  of  Federal  Domestic  Assistance  Nos. 
84.120A  and  84.120B.  Minority  Science 
Improvement  Program:  Design,  Institutional 
and  Cooperative  Projects,  and  Special 
Projects,  respectively.) 

Dated:  October  19, 1989. 
James  B.  WiUiams. 

Acting  Assistant  Secretary  for  Postsecondary 
Education. 
[FR  Doc.  89-25182  Filed  10-25-89: 8:45amJ 

SMJJNQ  coos  4e0»«1-ll 


DEPARTMENT  OF  ENERGY 

Office  of  FoeeM  Energy 

CosI  Policy  Committse;  National  Goal 
CouncH;  Correction 

An  open  meeting  of  the  Coal  Policy 
Committee  of  the  National  Coal  Council 


is  scheduled  to  be  held  on  Wednesday. 
November  8. 1989  at  9:00  AM.  This 
meeting  was  announced  in  the  Federal 
Register,  Vol.  54.  No.  222  on 
Wednesday.  October  la  1989  (54  FR 
42837)  and  the  time  was  incorrectiy 
stated  as  8:30  a jn. 
Michael  R.  McEhfvratii, 
Acting  Assistant  Secretary,  Fossil  Energy. 
[FR  Doc  89-25293  Filed  10-25-89;  8:45  am) 
BiLuwo  coos  Mso-em 

Bonneville  Power  Admlnle^atlon 

Intent  To  Prepare  s  Draft 
Environmental  Impact  Statement  for 
Puget  Sound  Area  Reinforcement 

agency:  Bonneville  Power 
Administi-ation  (EPA).  DOE 

action:  Notice  of  intent  to  prepare  and 
consider  a  draft  environmental  impact 
statement  (Draft  EIS). . 

summary:  Electrical  loads  in  die  Puget 
Sound  area  are  continuing  to  grow 
rapidly.  The  last  major  reinforcement  to 
the  transmission  system  serving  this 
area  was  completed  over  12  years  ago  in 
1977.  Maximum  reliable  transmission 
capacity  limits  are  now  being  reached  or 
exceeded  ^uring  severe  cold  weather 
peak  loads.  If  the  region  has  another 
severe  cold  spell  like  that  of  February 
1989.  loss  of  one  of  the  major  line 
serving  the  area  could  cause  a  blackout. 
As  Puget  Sound  loads  continue  to  grow, 
vulnerability  to  such  an  event  will 
increase.  A  series  of  potentially  serious 
outcomes  could  result  if  corrective 
actions  are  not  taken. 

BPA  has  decided  to  prepare  an  EIS 
evaluating  alternate  means  for  solving 
the  region's  transmission  capacity 
problem. 

DATES:  BPA  is  planning  a  series  of 
scoping  activities  to  help  define  the 
range  of  feasible  alternatives,  define 
criteria  by  which  alternatives  will  be 
compared  in  the  Draft  EIS. 

A  series  of  scoping  meeting  will  be 
held. 

BPA  will  also  establish  a  Technical 
Review  Group  (TRG)  to  help  BPA  look 
at  technical  aspects  of  the  problem  and 
help  define  the  alternatives  that  will  be 
analyzed  in  the  EIS.  The  date.  time,  and 
location  of  these  opportunities  for  public 
involvement  will  be  announced.  Those 
interested  in  woricing  on  the  Technical 
Review  Group  may  write  to  the  address 
l>elow. 

Written  comments  will  be  accepted 
through  May  31, 1990.  Based  on  the 
findings  of  the  scoping  process,  BPA 
plans  to  file  and  disbibute  the  Draft  EIS 
for  public  review  in  fall  1980. 
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:  K>A  welcomes  written 
commenta  on  the  scope  and  emphasis  of 
the  Draft  EI&  Send  comment  letters  and 
request  to  be  placed  on  a  mail  Hat  or  to 
receive  further  inforniation  on  this 
project  to  the  Public  Involvement 
Manager,  P.O.  Box  12999,  Portland. 
Oregon  97212. 

PON  RNITMUI IMFOHMATWW  CONTACT: 
Contact  Ms.  Judith  Woodward. 
Environmental  Coordinator  for  the 
Office  of  Engineering,  at  503-230-4995. 
or  call  the  Public  Involvement  office  at 
503-230-3478  in  Portland;  toll-free  800- 
452-8429  for  Oregon  outside  Portland; 
800-547-6048  for  other  Western  States. 
Information  may  also  be  obtained  from: 

Mr.  Terence  Bsvelt,  Puget  Sound  Area 
Manager,  201  Queen  Anne  Avenue, 
North,  Suite  400,  Seattle.  Washington 
98109-1030,  206-442-4130. 

Mr.  Wayne  Lee.  Upper  Columbia  Area 
Manager.  Room  581,  West  920  Riverside 
Avenue,  Spokane.  Washington  99209, 
509-353-25ia 

Mr.  Rem  Rodewald,  Wenatchee 
District  Manager,  301  Yakima  Street, 
Wenatchee,  Washington  96807-0741, 
509-662-4377. 
•UPPLEMENTARV  INFORMATION:  Most  of 

the  power  used  within  the  Puget  Sound 
area  (70%)  is  produced  east  of  the 
Cascade  Mountains.  Power  is  delivered 
to  the  area  over  higfa-voltage 
transmission  lines,  most  of  w^ch  are 
owned  and  operated  by  BPA.  System 
studies  show  that  the  maximum  reliable 
capacity  on  lines  crossing  the  Cascades 
into  the  Puget  Sound  area  is  770Q-7800 
megawatts  (MW).  Projected  peak  power 
demand  for  severe  cold  weather  this 
winter  is  6100  MW  and  is  expected  to 
continue  growing  200-300  MW  each 
year. 

This  transmission  system  limitation 
poses  potentially  serious  consequences. 
During  periods  of  peak  use,  system 
disturbances  such  as  loss  of  a  major  line 
or  generatm-  could  cause  system 
voltages  to  dn^  dangerously  low  and,  in 
a  domino-like  fashion,  cause  automatic 
controls  on  the  power  supply  system  to 
disconnect  lines  and  substations  from 
the  system.  If  this  happens,  electric 
service  within  the  region  could  be  lost 
for  a  period  of  hours.  Loss  of  power  can 
have  effects  ranging  from 
inconvenience,  to  substantial  economic 
lots,  including  lost  productivity  and 
damage  to  electrical  equipment 

Several  short-  and  long-term  actions 
can  strengthen  the  Puget  Soimd  ]x>wer 
supply  system.  Short-term  actions  (next 
5  year*)  include:  installing  capacitors 
within  enisting  BPA  substations;  making 
emergency  curtailment  plana  with  &e 
region's  electric  utilities;  and  increasing 
existing  conservation  programs  within 


the  Paget  Soond  area.  Siudi  actions  may 
be  implemented  separately  while  long- 
term  corrective  actions  are  decided. 
These  optiona  either  1)  have 
independent  utility  from  the  potential 
solutions  that  will  be  evahiated  in  the 
Puget  Sound  Area  Reinforcement  Draft 
EIS,  and  thus  will  be  evaluated 
independently  pursuant  to  die  National 
Environmental  Policy  Act  (NEPA);  or  2) 
are  within  a  category  of  actions  whidi 
are  excluded  from  the  procedureal 
requirements  of  NEPA  (CEQ  102(2]c). 

Pressure  for  considering  and 
implementing  long-term  solutions 
becomes  more  acute  if  the  Puget  Sound 
area  continues  to  dc.'elop  at  a  very 
rapid  rate.  Potential  long-term  solutions 
are  likely  to  fall  within  one  of  four 
categories:  (1)  Demand-side 
management,  including  conservation;  (2) 
local-area  generation;  (3)  transmission 
reinforcement;  and  (4)  temporary  load 
shedding. 

A  TRG  composed  of  interested 
citizens,  public  and  private  interest 
group  representatives,  and 
governmental  officials  will  be  formed. 
This  group  will  help  BPA  look  at 
technical  aspects  of  the  problem  and 
help  BPA  define  the  range  of 
alternatives  and  environmental  issues  to 
be  considered  in  the  EIS. 

BPA  is  preparing  a  publicaticm 
(referred  to  as  an  Issue  Alert)  that 
defines  the  nature  of  teh  problem  and 
discusses  alternatives  that  have  been 
suggested  as  possible  solutions.  The 
Issue  Alert  will  be  published  this  fall 
and  distributed  widely  throughout  the 
region  in  an  effort  to  build  public 
understanding  of  the  problem  and  to 
solicit  public  views  on  the  range  of 
alternatives.  The  Issue  Alert  will  help 
BPA  build  a  mailing  list  of  people  who 
desire  to  be  kept  informed  of  BPA's 
activities  on  this  issue. 

Issued  in  Portland.  Oregon,  on  October  11. 
1989. 
Steven  G.  ffickok. 

Executive  Assistance  Administrator. 

[FR  Doc.  89-25264  Filed  10-25-89;  8:45  am] 

MLUNO  COOC  MSO-OI-M 


Federal  Energy  Regulatory 
Commission 

[Oockat  Noa.  ER89-484-0Q0.  at  aU 

Utah  Power  &  Ught  Co.,  et  el.;  Electric 
Rate,  Small  Power  Production,  and 
Interlocking  Directorate  Filings 

October  19, 1988. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Cominission: 


1.  Utah  Pewar  ft  Lighl  Company 

[Docket  No.  ER89-494-000] 

Take  notice  that  on  September  28. 
1980.  Utah  Power  ft  Light  CtMnpany 
(Utah)  tend««d  for  filing  supplemental 
information  to  Utah's  section  205  Filing 
under  FERC  Docket  No.  ER89-4e4-00a 
Utah's  filing  hereunder  revised  the 
wholesale  and  transmission 
supplemental  filing  reflects  die  Multi- 
Jurisdictional  Allocation  Committee's 
consenaus  interdiviaional  allocations 
and  the  September  7, 1989  allocation  of 
Remaining  Existing  Capacity  pursuant 
to  Opinion  Nos.  318  and  318-A  issued  in 
Docket  No.  EC88-Z-000. 

Utah  re^ectfuUy  requests  to  renew  its 
request  for  an  effective  date  of  June  12. 
1989. 

Copies  of  the  filing  were  served  on  all 
of  Utah's  affected  wholesale  and 
transmission  customers,  and  the  state 
regulatory  commissions  of  Utah.  Idaho. 
Wyoming,  Colorado.  Nevada  and 
Arizona. 

Comment  date:  November  2, 1989,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Commooweahh  Atlantic  Lfanited 
PartnersUp 

[Docket  No.  ER9a-24-000] 

Take  notice  that  Commonwealth 
Atlantic  Limited  Partnership 
(Commonwealth),  on  October  17. 1989. 
tendered  for  filing  its  initial  FERC 
electric  service  tariff,  which  is  a  Power 
Purchase  and  Operating  Agreement 
between  itself  and  Virginia  Electric  and 
Power  Company. 

The  Agreement  provides  for  sales  of 
energy  tmd  capacity  fit)m 
Commonwealth  to  Virginia  Power. 

Comment  date:  November  3, 1989.  in 
accordance  with  Standard  Para^aph  E 
at  the  end  of  this  notice. 

3.  Pacific  Power  ft  li^t  Company 

[Docket  No.  ER88-493-000] 

Take  notice  that  on  September  29. 
1989.  Pacific  Power  ft  Li^t  Company 
(Pacific)  tendered  for  filing  supplemental 
information  to  Pacific's  section  205 
Filing  under  FERC  Docket  Na  ER80- 
493-000.  Pacific's  filing  hereunder 
revises  the  wludesale  and  tranamission 
rates  previously  filed  with  the 
Commission  on  June  12. 1989.  The 
supplemental  filing  reflects  the  Multi- 
Jurisdictional  Allocation  Committee'a 
consensus  interdiviaional  allocations 
and  the  September  7, 1989  allocation  of 
Remaining  Existing  Capacity  pursuant 
to  Opiidon  Nos.  318  and  318-A  issued  in 
Docket  No.  EC88-2-00a 


Pacific  respectfully  requests  to  renew 
its  request  for  an  effective  date  of  June 
12.1960. 

Copies  of  the  filing  were  served  on  all 
of  Pacific's  affected  wholesale  and 
transmission  customers,  and  the 
Wyoming  Public  Service  Commission. 

Comment  date:  November  2, 1989,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph: 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  pubUc 
inspection. 
Lois  D.  Cashell. 
Secretary. 
[FR  Doc.  89-25163  Filed  10-25-89;  8:45  am] 

BILLMG  CODE  ni7-0^-M 

[Docket  No.  RP89-161-003] 

ANR  Pipeline  Co.;  Proposed  Cttanges 
in  FERC  Gee  Tariff 

October  20, 1989. 

Take  notice  that  ANR  Pipeline 
Company  ("ANR").  on  October  16, 1989, 
tendered  for  filing,  proposed  changes  to 
its  FERC  Gas  Tariff.  Original  Volume 
No.  1.  to  become  effective  November  1. 
1989. 

ANR  hereby  requests  authorization 
from  the  Federal  Energy  Regulatory 
Commission  ("Commission"),  under 
S  154.66  of  the  Commission's 
Regulations,  to  withdraw  its  proposal  to 
change  its  measurement  methodology  of 
BTU  content  from  a  "saturated"  basis  to 
a  "dry"  basis  as  proposed  in  Docket  No. 
RP89-161.  filed  on  May  1. 1989.  ANR 
now  proposes  to  retain  its  existing  BTU 
measurement  methodology  on  a 
"saturated"  basis.  Correspondingly. 
ANR  recognizes  that  its  Application  To 
Adjust  Contractual  Quantities  To 
Reflect  BTU  Measurement  Change,  filed 
on  September  29, 1989  at  Docket  No. 
RP89-161.  will  be  treated  as  an 
Application  under  section  7  of  the 
Natural  Gas  Act  and  redockated  as 


Docket  No.  CP89-2210-a)a  ANR  statea 
that  it  plans  to  reinstitute  its  proposal  to 
institute  a  "drjr"  measorement 
methodology  prospectively  apon 
satisfactory  conclusion  of  the 
proceedings  in  Docket  No.  CP80-2210- 

000. 

ANR  states  that  copies  of  the  filing 
were  served  upon  all  of  its  jurisdictional 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the 
Commission,  825  North  Capitol  Street, 
NE..  Washingtcm.  DC  20428,  in 
accordance  with  SS  385.214  and  365.211 
of  the  Commission's  Rules  and 
Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
October  27, 1989.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  pubbc 
inspection  in  the  Public  Reference 
Room. 

Lots  D.  Cashell. 
Secretary. 
[FR  Doc.  8»-2515«  Piled  10-25-89;  8:45  am) 

BILUNQ  COOC  6717-01-41 

[Docket  Na  RP90-12-000) 

Colorado  Interstate  Qas  Co.;  Tartff 
Rling 

October  2a  1988. 

Take  note  that  on  October  17, 1989, 
Colorado  Interstate  Gas  Company 
("CIG")  tendered  for  fiUng  the  following 
tariff  sheets  in  its  First  Second  Revised 
Volume  No.  1-A,  to  be  effective  October 
17, 1989. 

Title  Page 

First  Revised  Sheet  No.  1 
First  Revised  Sheet  No.  2 
First  Revised  Sheet  No.  5 
Second  Revised  Sheet  No.  6 
Second  Revised  Sheet  No.  8 
First  Revised  %eet  Na  11 
First  Revised  Sheet  No.  12 
First  Revised  Sheet  No.  13 
First  Revised  Sheet  No.  16 
First  Revised  ^eet  No.  17 
First  Revised  Sheet  Na  18 
Original  Sheet  No.  ISA 
Seccmd  Revised  Sheet  No.  19 
Second  Revised  Sheet  No.  21 
Second  Revised  Sheet  No.  22 
Second  Revised  Sheet  Na  23 
First  Revised  Sheet  Na  23A 
First  Revised  Sheet  Na  25B 
First  Reviaed  Sbeet  No.  28 
First  Revised  Sheet  Na  27 
First  Revised  Sheet  No.  28 


Fust  Revised  Sheet  Na  28    . 
First  Revised  Sheet  No.  3D 
First  Revised  Sheet  No.  31 
Original  Sheet  No.  31A 
Pint  Revised  Sheet  No.  32 
First  Revised  Kieet  No.  33 
First  Revised  Sheet  No.  34 
First  Revised  Sheet  No.  35 
First  Revised  Sheet  No.  37 
First  Revised  Sheet  Na  38 
First  Revised  Sheet  No.  40 
First  Revised  Sbeet  Na  41 
Second  Revised  Sheet  No.  44 
Third  Revised  Sheet  No.  45 
First  Revised  Sheet  No.  47 
First  Revised  Sheet  No.  48 
First  Revised  Sheet  Na  48 
First  Revised  Sheet  Na  50 
First  Revised  Sbeet  No.  51 
Second  Revised  Sheet  No.  54 
Second  Revised  Sheet  No.  55 
First  Revised  Sheet  No.  57 
First  Revised  Sheet  No.  58 
First  Revised  Sheet  Na  58 
First  Revised  Sheet  No.  80 
First  Revised  Sheet  No.  61 
First  Revised  Sheet  No.  62 
First  Revised  Sheet  No.  64 
First  Revised  Sheet  No.  66 

CIG  states  that  the  purpose  of  thia 
filing  is  to  eliminate  the  presenUy 
effective  "challenge"  procedure  under 
which  certain  interruptible 
transportation  service  is  curtailed  and  to 
replace  that  procedure  with  a  procedure 
that  will  allow  those  intemq>tibie 
shippers  who  do  receive  service  during 
times  of  curtailment  to  continue  to 
receive  service  subject  to  certain 
conditions.  In  addition.  CIG  states  that  it 
has  made  certain  minor  "housekeeping" 
tariff  changes,  in  order  to  define  certain 
terms  used  throughout  the  tariff  and  to 
reflect  actual  operating  conditions. 

CIG  states  that  copies  of  its  filing 
were  served  on  all  current 
transportation  customers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington. 
DC  20428,  in  accordance  with  (§  385.211 
and  385.214  of  the  Commisaion'a  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
October  27, 1989.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  part 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
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Commission  and  are  available  for  public 

inspection. 

LalaD.CasML 

Secretary. 

(FR  Doc.  2Slse  Filed  10-25-49;  8:45  am] 

BRXSM  coot  srir-oMi 


(Docket  NaTCtO-»-000] 

Florida  Qm  Transmission  Co;  Tariff 
uneei  riang 

October  Za  1969. 

Take  notice  that  on  October  16, 1969. 
Florida  Gas  Transmission  Company 
(FGT)  tendered  for  filing  in  the  above- 
referenced  docket  the  following  tariff 
sheets: 


4th  Revised 
4th  Revised 
4th  Revised 
4th  Revised 
4th  Revised 
4th  Revised 
4(h  Revised 
4th  Revised 


Sheet  No.  30 
Sheet  No.  31 
Sheet  No.  32 
Sheet  No.  33 
Sheet  No.  34 
Sheet  No.  35 
Sheet  No.  36 
Sheet  No.  37 


FGT  proposes  that  the  instant  sheets 
become  effective  on  November  15, 1989, 
pursuant  to  fi  281.204(b](2]  of  the 
Commission's  Regulations,  which 
requires  interstate  pipelines  to  update 
their  respective  index  of  entitlements 
annually  to  reflect  changes  in  priority  2 
entitlements  (Essential  Agriculture  . 
Users),  and  that  the  Commission  waive 
its  regulations  to  the  extent  necessary  to 
allow  said  sheets  to  become  effective  as 
proposed. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
tariff  filing  should  on  or  before  October 
3a  1989,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DC  20426.  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  wiU  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  the  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene  in 
accordance  with  the  Commission's 
Rules. 

Lois  D.  CuhaO. 
Secntaiy. 

[FR  Do&  89-25160  Filed  10-25-69: 8:45  am] 


[Docket  Na  RP8»-6(M)02] 

SoutliwMt  Qas  Storaga  Co^ 
Changes  m  FERC  Gaa  Tariff 

October  19, 1969. 

Take  notice  that  Southwest  Gas 
Storage  Company  (Southwest)  on 
October  12, 1989.  tendered  for  filing  the 
following  revised  tariff  sheets  to  its 
FERC  Gas  Tariff,  Original  Volume  No.  1: 
Thkd  Revised  Sheet  No.  4 
Third  Revised  Sheet  No.  16 
Third  Revised  Sheet  No.  17 

The  proposed  effective  date  of  these 
revised  tariff  sheets  is  October  1. 1989. 

Southwest  states  that  the  above- 
referenced  tariff  sheets  are  being  filed  in 
accordance  with  the  Commission's 
Letter  Order  issued  September  29, 1989 
which  accepted  and  approved 
Southwest's  Stipulation  and  Agreement 
in  Docket  No.  RP89-6(M)00. 

Southwest  states  that  copies  of  this 
filing  have  been  served  on  Southwest's 
Jurisdictional  customer. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission 
825  North  Capitol  Street,  NE.. 
Washington,  DC  20428,  in  accordance 
with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  All  such  protests  should  be 
filed  on  or  before  October  26, 1989. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  tcdken,  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceedings.  Persons  who 
are  already  parties  to  this  proceeding 
need  not  file  a  motion  to  intervene  in 
this  matter.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 
LotoaCaahril. 
Secretary. 

[FR  Doc.  80-25161  FUed  10-25-89: 8:45  am] 
SHJjNa  cooc  srir-Ai-ii 

[Docket  No.  RP8S-209-022] 

Natural  Qas  PIpalina  Ca  Of  Amarica; 
Changes  In  FERC  Qas  Tariff 

October  20, 1069. 

Take  notice  that  on  October  16, 1969, 
Natural  Pipeline  Company  of  America 
(Natural)  tendered  for  fUing  tariff  sheets 
to  be  a  part  of  its  FERC  Gas  Tariff,  to  be 
effective  October  1. 1989. 

Natural  states  that  the  tariff  sheets 
were  submitted  in  compliance  with  the 
Commission's  order  issued  September 
15. 1989,  at  Docket  No.  RP8»-209-00a 
The  tariff  sheets  set  out  the  settlement 
base  rates  and  other  tariff  provisions 
approved  in  Natural's  Stipulation  and 


Agreements  at  Docket  No.  RP88-209- 
000. 

Natural  respectfully  requested  waiver 
of  the  Commisision's  Regulations  to  the 
extent  necessary  to  permit  the  tariff 
sheets  to  become  effective  October  1. 
1969. 

A  copy  of  the  filing  is  being  mailed  to 
Natural's  jurisdictional  customers, 
interested  state  regulatory  agencies,  and 
all  parties  set  out  on  the  official  service 
Ust  at  Docket  No.  RP86-209-00a 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426.  in  accordance  with  Sections 
385.214  and  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions, 
or  protests  must  be  filed  on  or  before 
October  27, 1989.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  pubUc 
inspection  in  the  public  reference  room. 
Lois  D.  CaahelL 
Secretary. 

[FR  Doc  69-25167  Filed  10-25-89: 8:45  am] 
BiuMO  COOC  srir-ti-a 


[Docket  Na  CP90-70-0001 

Southern  Natural  Qat  Co^  Request 
Under  Blanket  AuthoriiaMon 

October  2a  1989. 

Take  notice  that  on  October  17. 1989. 
Southern  Natural  Gas  Company 
(Southern)  filed  in  Docket  No.  CP90-70- 
000  a  request  pursuant  to  1 157.205  of 
the  Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  transport  gas.  on  an 
intemiptible  basis,  for  OXY  USA,  Inc. 
(OXY).  a  gas  producer,  under  Southern's 
blanket  certificate  issued  in  Docket  No. 
CP88-316-000.  pursuant  to  Section  7  of 
the  Natural  Gas  Act  all  as  more  fully 
set  forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Pursuant  to  a  service  agreement  dated 
August  25, 1989.  Southern  requests 
authorization  to  perform  the  proposed 
transportation  service  for  OXY  under 
Southern's  Rate  Schedule  IT.  Southern 
states  that  the  service  agreement  is  for  a 
primary  term  of  one  month  with 
successive  terms  of  one  month 
thereafter  unless  cancelled  by  either 
party.  Southern  further  states  that  the 


service  agreement  provides  for  a 
maximum  transportation  quantity  of 
40,000  MMBtu  of  gas  per  day  and  that 
OXY  anticipates  that  this  quantity 
would  be  transported  on  an  average 
day:  accordingly.  Southern  expects  that 
14,600,000  MA^tu  would  be  transported 
on  an  annual  basis.  Southern  proposes 
to  receive  the  gas  at  various  existing 
receipt  points  in  Texas,  Louisiana, 
Mississippi,  Alabama,  offshore  Texas, 
and  offshore  Louisiana  and  deliver  the 
gas  to  existing  points  of  delivery  in 
Refugio  County,  Texas.  Southern 
advises  that  the  service  commenced  on 
September  1, 1989,  as  reported  in  Docket 
No.  ST89-4741.  pursuant  to 
9  264.223(a)(1)  of  the  Commission's 
Regulations. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  S  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205]  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act 
Lois  D.  Ciihail, 
Secretary. 
PH  Doc.  89-25165  Filed  10-25-89;  8:45  am] 

BIUMQ  cooc  tTtT-ei-» 


[Docket  N&  RPa9-70-006] 

s 

Stingray  Pipeline  Co.!  CompRanca 
Filing 

October  19, 1989. 

Take  notice  that  Stingray  Pipeline 
Company  (Stingray)  on  October  13. 1989 
tendered  for  filing  certain  revised  tariff 
sheets  in  compliance  with  the 
Commission's  September  29, 1989  letter 
order. 

Stingray  states  that  copies  of  its  filing 
have  been  served  on  all  parties  and 
customers. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE.. 
Washington,  DC  20426.  ia  accordance 
witii  S9  385.214  and  385.211  of  the 
Commission's  Rules  of  Practice  and 
Regulations.  All  such  protests  should  be 
filed  on  or  before  October  26, 1989. 


Protests  will  be  considered  by  the 

Commission  in  determining  the 

appropriate  action  to  be  taken,  but  will 

not  serve  to  make  protestants  parties  to 

the  proceeding.  Persoos  that  are  already 

parties  to  this  jMroceeding  need  not  file  a 

motimi  to  intervene  in  this  matter. 

Copies  of  this  filing  are  on  file  with  the 

Commission  and  are  availaUe  for  public 

inspection. 

LoUD.Cashell, 

Secretary. 

[FR  Doc.  89-25162  Filed  10-25-89;  8^«5  am) 

BNXNM  cooc  srir-oi-M 


[Docket  Nos.  RP«»-13O-00i,  RPM-1S6-012, 
RP8»-S»-0061 

Transwestam  Pip  sine  C04 
Compliance  Filing 

October  20,  ISSa 

Take  notice  that  Transwestem 
Pipeline  Company  ('Transwestem")  on 
October  13, 1988,  filed  in  compliance 
with  the  Commission's  September  13, 
1989.  "Order  Denying  Rehearing  and 
Requests  For  Clarification"  (Order)  of 
Commission  orders  dated  April  28  and 
July  14, 1989  in  the  above  referenced 
dockets.  Pursuant  to  Ordering  Paragraph 
B  of  the  Order,  Transwestem  is  directed 
to  "comply  with  the  provisions  of  the 
Commission's  April  28, 1989  order  on  the 
proper  separation  of  Order  No.  500  and 
administrative  costs  within  30  days  of 
the  issuance  of  this  order."  Ordering 
Paragraph  P  of  the  April  28, 1969  order 
statcid  that  'Transwestem  must  remove 
those  costs  that  are  eligible  to  be 
recovered  in  this  Docket  fiom  any  of  its 
pending  PGA  dockets  or  other 
administrative  proceedings  involving 
gas  costs. .  .  ."  Pursuant  to,  and  in 
compliance  with,  the  Order, 
Transwestem  states  that  no  costs 
included  in  the  three  Order  No.  500 
filings  made  by  Transwestem  in  Docket 
Nos.  RP88-198,  RP89-59  and  RP89-130, 
are  included  in  any  PGA  dockets  or 
other  administrative  proceedings 
involving  gas  costs.  "Therefore,  it  states, 
no  changes  to  the  tariff  sheets 
concerning  this  issue  are  required  by 
Transwestem. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  N.  Capitol  Stieei,  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
protests  should  be  filed  on  or  before 
October  27. 1986.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 


Persons  that  are  already  parties  le  tkis 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  at  this 
filing  are  on  file  with  the  Commissioii 
and  are  available  for  public  inspectifla. 
Lois  D.  Caahell, 
Secretary. 

(FR  Doc.  89-25166  Filed  10-25-86: 8:45  am] 
BNJjm  cooc  srir-oi-M 


[Pra)w:t  No.  10787-0001 

Pacific  Hydro,  inc;  Granting  Lata 
Intervention 

October  za  1980. 

An  untimely  motion  to  intervene  has 
been  filed  by  the  following  movant: 
Northwest  Rivers  Council 

This  motion  has  been  filed  with 
respect  to  the  application  set  forth 
belo%v: 
McLeod  Ridge  Project  Na  10787 

Applicant:  Pacific  Hydro,  Inc 

The  movant  has  legitimate  interests 
under  the  law  that  are  not  adequately 
represented  by  other  parties.  No  answer 
to  the  motion  has  been  filed.  Granting 
the  intervention  will  not  cause  a  delay 
nor  prejudice  any  other  party.  It  appears 
to  be  in  the  public  interest  to  allow  the 
movant  to  appear  in  this  proceeding. 

Pursuant  to  {  375.302  of  Uie 
Commission's  regulations,  18  CFR 
375.302  (1988).  the  movant  is  permitted 
to  intervene  in  this  proceeding  subfect  to 
the  Commission's  rules  and  regulations 
under  tiie  Federal  Power  Act  16  U.S.C. 
791(a)-825(r).  Participation  of  the 
intervener  shall  be  limited  to  matters  set 
forth  in  its  motion  to  intervene.  The 
admission  of  the  intervene  shall  not  be 
construed  as  recognition  by  the 
Commission  that  it  might  be  aggrieved 
by  any  order  entered  in  this  proceeding. 
Lois  D.  CashsU. 
Secretary. 

(FR  Doc.  89-25164  Filed  10-25-89:  8:45  am) 
BiLUNa  cooc  artr-oi-ai 


FEDERAL  MARmME  COMMISSION 

Security  for  the  Protection  of  the 
Public  Indemnification  of  Passengers 
for  Nonperformance  of 
Transportation;  Issuance  of  Certificate 
(Performance);  Marltz  Inc.  and  Marttz 
Travel  Co. 

Notice  is  hereby  given  that  the 
following  have  been  issued  a  Certificate 
of  Financial  Responsibility  for 
Indemnification  of  Passengers  for 
Nonperformance  of  Transportation 
pursuant  to  the  provisions  of  section  3, 
Public  Uw  80-777  (80  SUt  1357, 1358) 


43610 
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and  Federal  Maritiine  Commission 
General  Order  20,  as  amended  (46  CFR 
part  540):  Maritz  Inc.  and  Maritz  Travel 
Company,  1375  North  Highway  Drive, 
Fenton,  MO  63099-0800.  Vessel:  Royal 
Viking  Star. 

Dated:  October  23. 1989. 
Joteph  C  Polking. 
Secretary. 
[FR  Doc.  89-25231  Filed  10-25-49: 8:45  am] 

MLUNO  COOe  f730-01-« 


Fact  Finding  Investigation  No.  18 
RelMtes  and  Ott>er  IMaipractices  In  the 
Trana-Padfic  Tradet;  Supptemental 
Order 

October  23, 1989. 

By  Order  issued  April  26, 1986,  the 
Commission  instituted  this 
nonadjudicatory  investigation  iuiu  the 
practices  of  carriers  and  other  persons 
with  respect  to  possible  rebating  and 
other  unlawful  practices  in  the  Trans- 
Pacific  Trades.  The  purpose  of  this 
investigation  is  to  determine  whether 
sufficient  evidence  exists  to  warrant 
informal  compromise  procedures  or 
formal  investigation  and  assessment 
proceedings  for  violations  of  the 
Shipping  Act  of  1984  ("Act").  Peter  J. 
King  of  the  Commission  was  named  in 
that  Order  as  the  Investigative  OfHcer, 
and  was  given  full  authority  to  conduct 
the  investigation  in  accordance  with  the 
laws  of  the  United  States  and  the 
regulations  of  the  Commission. 

Fact  Finding  Investigation  No.  18  and 
other  ongoing  efforts  are  producing  an 
increasing  body  of  evidence  of  rate 
malpractices.  The  Commission  is 
determined  that  the  process  of  achieving 
the  goals  of  its  Trans-Pacific  Trades 
Malpractice  Program  shall  not  be 
delayed  because  evidence  is  too 
voluminous  to  be  evaluated  and  utilized 
promptly,  with  proper  effect.  To  ensure 
that  the  process  remains  flexible  and  is 
carried  on  efficiently,  the  Commission  is 
appointing  a  second  Investigative 
OfHcer  to  share  the  authority  and 
important  responsibilities  of  this 
proceeding. 

Therefore,  it  is  ordered,  that  pursuant 
to  part  502,  subpart  R  of  title  46  of  the 
Code  of  Federal  Regulations,  46  CFR 
502.281,  Charles  L.  Haslup  lU  of  the 
Commission  is  designated  as  a  co-equal 
Investigative  Officer  in  this  proceeding. 
He  shall  have  full  authority,  severally 
and  jointly  with  Peter  J.  Kiiig,  to  hold 
public  or  non-public  sessions,  to  resort 
to  all  compulsory  process  authorized  by 
law  (including  the  issuance  of 
subpenas],  to  administer  oaths  and  to 
perform  such  other  duties  as  may  be 
necessary  in  accordance  with  the  laws 


of  the  United  States  and  the  regulations 
of  the  Commission; 

//  is  further  ordered.  That  the 
Investigative  Officers  shall  issue  a  joint 
report  of  findings  and  recommendations 
no  later  than  April  30, 1990,  such  report 
to  remain  confidential  until  and  unless 
the  Commission  rules  otherwise; 

It  is  further  ordered,  That  notice  of 
this  Supplemental  Order  be  pubUshed  in 
the  Federal  Register. 

By  the  Commission. 
Joseph  C  PoUdng, 
Secretary. 
(FR  Doc.  89-25232  Filed  10-25-89;  8:45  am] 
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FEDERAL  MEDIATION  AND 
CONCIUATION  SERVICE 

Labor-Management  Cooperation 
Program;  Application  Solicitation 

AOCNCV:  Federal  Mediation  and 
Conciliation  Service. 
action:  Request  for  public  comment  on 
draft  FY  1990  Program  Guidelines/ 
Application  SoUcitation  for  Labor- 
Management  Committees. 

summary:  The  Federal  Mediation  and 
Conciliation  Service  (FMCS)  is 
publishing  the  draft  Fiscal  Year  1990 
Program  Guidelines/AppUcation 
Solicitation  for  the  Labor-Management 
Cooperation  Program  to  inform  the 
public  and  obtain  public  comments.  The 
program  is  supported  by  Federal  funds 
authorized  by  the  Labor  Management 
Cooperation  Act  of  1978.  subject  to 
annual  appropriations. 
DATE:  Comments  are  due  on  or  before 
November  24, 1989. 
ADDRESS:  Send  comments  to:  Peter  L. 
Regner  Director,  Staff  Operations  and 
Programs  FMCS,  2100  K  Street.  NW., 
Washington,  DC  20427. 

FOR  FURTHER  INFORMATION  CONTACT: 

Peter  L  Regner,  202/653-5320. 

A.  Introduction 

The  following  is  the  draft  solicitation 
for  the  Fiscal  Year  1990  cycle  of  the 
Labor-Management  Cooperation 
Program  as  it  pertains  to  the  support  of 
labor-management  committees.  These 
guidelines  represent  the  continuing 
efforts  of  the  Federal  Mediation  and 
Conciliation  Service  to  implement  the 
provisions  of  the  Labor-Management 
Cooperation  Act  of  1978  which  was 
initially  implemented  in  Fiscal  Year 
1981.  llie  Act  generally  authorizes 
FMCS  to  provide  assistance  in  the 
establishment  and  operation  of  plant, 
area,  public  sector,  and  industry-wide 
labor-management  committees  which: 


(A)  Have  been  organized  jointly  by 
employers  and  labor  organizations 
representing  employees  in  that  plant, 
area,  govenunent  agency,  or  industry, 
and 

(B)  Are  established  for  the  purpose  of 
improving  labor-management 
relationships,  job  security,  and 
organizational  effectiveness;  enhancing 
economic  development;  or  involving 
workers  in  decisions  affecting  their  jobs, 
including  improving  conununication 
with  respect  to  subjects  of  mutual 
interest  and  concern. 

The  Program  Description  and  other 
sections  that  follow,  as  well  as  a 
separately  pubUshed  FMCS  Financial 
and  Administrative  Grants  Manual, 
make  up  the  basic  guidelines,  criteria, 
and  program  elements  a  potential 
applicant  for  assistance  imder  this 
program  must  know  in  order  to  develop 
an  application  for  funding  consideration 
for  either  a  plant  area-wide,  industry,  or 
public  sector  labor-management 
committee.  Directions  for  obtaining  an 
application  kit  may  be  found  in  section 
I.  A  copy  of  the  Labor-Management 
Cooperation  Act  of  1978  follows  this 
soUcitation  and  should  be  reviewed  in 
conjimction  with  this  solicitation. 

B.  Program  Description 

Objectives 

The  Labor-Management  Cooperation 
Act  of  1978  identifies  the  following 
seven  general  areas  for  which  financial 
assistance  would  be  appropriate: 

(1)  To  improve  communication 
between  representatives  of  labor  and 
management; 

(2)  To  provide  workers  and  employers 
with  opportunities  to  study  and  explore 
new  and  innovative  joint  approaches  to 
achieving  organizational  effectiveness; 

(3)  To  assist  workers  and  employers 
in  solving  problems  of  mutual  concern 
not  susceptible  to  resolution  within  the 
collective  bargaining  process; 

(4)  To  study  and  explore  ways  of 
eliminating  potential  problems  which 
reduce  the  competitiveness  and  inhibit 
the  economic  development  of  the  plant, 
area,  or  industry; 

(5)  To  enhance  the  involvement  of 
workers  in  making  decisions  that  affect 
their  working  lives; 

(6)  To  expand  and  improve  working 
relationships  between  workers  and 
managers;  and 

(7)  To  encourage  free  coUective 
bargaining  by  establishing  continuing 
mechanisms  for  communication 
between  employers  and  their  employees 
through  Federal  assistance  in  the 
formation  and  operation  of  labor- 
management  committees. 


The  primary  objective  of  this  program 
is  to  encourage  and  support  the 
establishment  and  operation  of  joint 
labor-management  committees  to  carry 
out  specific  objectives  that  meet  the 
aforementioned  general  criteria.  The 
term  "labor"  refers  to  employees 
represented  by  a  labor  organization  and 
covered  by  a  formal  collective 
bargabiing  agreement  These 
committees  may  be  found  at  either  the 
plant  (worksite),  area,  industry,  or 
public  sector  levels.  A  plant  or  worksite 
committee  is  generally  characterized  as 
restricted  to  one  or  more  organizational 
or  productive  units  operated  by  a  single 
employer.  An  area  committee  is 
generally  composed  of  multiple 
employers  of  diverse  industries  as  well 
as  multiple  labor  unions  operating 
within  and  focusing  upon  city,  county, 
continguous  multicounty,  or  statewide 
jurisdictions.  An  industry  committee 
generally  consists  of  a  collection  of 
agencies  or  enterprises  and  related 
labor  unions  producing  a  common 
product  or  service  in  the  private  sector 
on  a  local,  state,  regional  or  nationwide 
level.  A  public  sector  committee  consists 
of  government  employees  and  managers 
in  one  or  more  units  of  a  local  or  state 
government  Those  employees  must  be 
covered  by  a  formal  collective 
bargaining  agreement  or  other 
enforceable  labor-management 
agreement  In  deciding  whether  an 
application  is  for  an  area  or  industry 
committee,  consideration  should  be 
given  to  the  above  definitions  as  well  as 
to  the  focus  of  the  committee. 

In  FY90.  competition  will  be  open  to 
plant  area,  private  industry,  and  public 
sector  committees.  In-plant  committee 
applications  should  offer  an  innovative, 
or  unique  effort.  All  apphcation  budget 
requests  should  focus  directly  on 
supporting  the  committee.  Applicants 
should  avoid  seeking  funds  for  activities 
that  are  clearly  available  under  other 
Federal  programs  (e.g..  job  training, 
mediation  of  contract  disputes,  etc.). 

Required  Program  Elements 

1.  Problem  Statement— The 
application,  which  should  have 
numbered  pages,  must  discuss  in  detail 
what  specific  problem(s)  face  the  plant 
area,  government  or  industry  and  its 
workforce  that  will  be  addressed  by  the 
committee.  Applicats  must  document  the 
problem(s)  using  as  much  relevant  data 
as  possible  and  discuss  the  full  range  of 
impacts  these  problem(s)  could  have  or 
are  having  on  the  plant,  government 
area,  or  industry.  An  industrial  or 
economic  profile  of  the  area  and 
workforce  might  prove  useful  in 
explaining  the  problem(s).  This  section 


basically  discusses  WHY  the  effort  is 
needed. 

2.  Results  or  Benefits  Expected— By 
using  specific  goals  and  objectives,  the 
application  must  discuss  in  detail 
WHA  T  the  labor-management 
committee  as  a  demonstration  effort  wiU 
accomplish  during  the  life  of  the  grant 
Wbile  a  goal  of  "improving 
communication  between  employers  and 
employees"  may  suffice  as  one  over-all 
goal  of  a  project  the  objectives  must 
whenever  possible,  be  expressed  in 
measurable  terms.  Applicants  should 
focus  on  the  impacts  or  changes  that  the 
committee's  efforts  will  have.  Existing 
conunittees  should  focus  on  expansion 
efforts/results  expected  from  FMCS 
funding.  The  goals,  objectives,  and 
projected  impacts  will  become  the 
foundation  for  future  monitoring  and 
evaluation  efforts. 

3.  Approach — ^This  section  of  the 
application  specifies  HOW  the  goals 
and  objectives  will  be  accomplished.  At 
a  minimum,  the  following  elements  must 
be  included  in  all  grant  applications: 

(a)  A  discussion  of  the  strategy  the 
committee  will  employ  to  accomplish  its 
goals  and  objectives; 

(b)  A  listing,  by  name  and  title,  of  all 
existing  or  proposed  members  of  the 
labor-management  committee.  The 
application  should  also  offer  a  rationale 
for  the  selection  of  the  committee 
members  (e.g..  members  represent  70% 
of  the  area  or  plant  workforce). 

(c)  A  discussion  of  the  number,  type, 
and  role  of  all  committee  staff  persons. 
Include  proposed  position  descriptions 
for  all  staff  that  will  have  to  be  hired  as 
well  as  resumes  for  staff  already  on 
board; 

(d)  In  addressing  the  proposed 
approach,  applicants  must  also  present 
their  justification  as  to  why  Federal 
funds  are  needed  to  implement  the 
proposed  approach; 

(e)  A  statement  of  how  often  the 
committee  will  meet  as  well  as  any 
plans  to  form  subordinate  committees 
for  particular  purposes;  and 

(f)  For  applications  fit>m  existing 
committees  (i.e.,  in  existence  at  least  12 
months  prior  to  the  submission 
deadline),  a  discussion  of  past  efforts 
and  accomplishments  and  how  they 
would  integrate  with  the  proposed 
expanded  effort. 

4.  Major  Milestones — ^This  section 
must  include  an  implementation  plan 
that  indicates  what  major  steps, 
operating  activities,  and  objectives  will 
be  accomplished  as  well  as  a  timetable 
for  WHEN  they  wiU  be  finished.  A 
milestone  chart  must  be  included  that 
indicates  what  specific 
accomplishments  (process  and  impact) 


will  be  completed  by  month  over  the  life 
of  die  grant  using  October  1990  as  the 
start  date.  The  accomplishment  of  these 
tasks  and  objectives,  as  well  as 
problems  and  delays  therein,  will  serve 
as  the  basis  for  quarterly  progress 
reports  to  FMCS. 

5.  Evaluation — Applicants  must 
provide  for  either  an  external  evaluation 
or  an  internal  assessment  of  the 
project's  success  in  meeting  its  goals 
and  objectives. 

An  evaluation  plan  must  be  developed 
which  will  briefly  discuss  what  basic 
questions  or  issues  the  assessment  will 
examine  and  what  baseline  data  the 
committee  staff  already  has  or  will 
gather  for  the  assessment.  This  section 
should  be  written  with  the  application's 
own  goals  and  objectives  clearly  in 
mind  and  the  impacts  or  dianges  that 
the  effort  is  expected  to  cause. 

6.  Letters  of  Commitment— 
Applications  must  include  current  letters 
of  commitment  from  all  proposed  or 
existing  committee  participants  and 
chairpersons.  These  letters  should 
indicate  that  the  participants  support  the 
application  and  will  attend  scheduled 
committee  meetings.  A  blanket  letter 
signed  by  a  committee  chairperson  or 
other  official  on  behalf  of  all  members  is 
not  acceptable. 

7.  Other  Requirements — Applicants 
are  also  responsible  for  the  following: 

(a)  The  submission  of  data  indicating 
approximately  how  many  employees 
will  be  covered  or  represented  through 
the  labor-management  committee; 

(b)  From  existing  committees,  a  copy 
of  the  existing  staffing  levels,  a  copy  of 
the  by-laws,  a  breakout  of  annual 
operating  costs  and  identification  of  all 
sources  and  levels  of  current  financial 
support; 

(c)  A  detailed  budget  narrative  based 
on  policies  and  procedures  contained  in 
the  FMCS  Financial  and  Adminisfrative 
Grants  Manual; 

(d)  An  assurance  that  the  labor- 
management  committee  will  not 
interfere  with  any  collective  bargaining 
agreements;  and 

(e)  An  assurance  that  committee 
meetings  will  be  held  at  least  every 
Other  month  and  that  written  minutes  of 
all  committee  meetings  will  be  prepared 
and  made  available  to  FMCS. 

Selection  Criteria 

The  following  criteria  will  be  used  in 
the  scoring  and  selection  of  applications 
for  award: 

(1)  The  extent  to  which  the 
application  has  clearly  identified  the 
problems  and  justified  the  needs  that 
the  proposed  project  will  address. 
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(2)  The  degree  to  which  appropriate 
and  measurable  goals  and  objectives 
have  been  developed  to  address  the 
problems/needs  of  the  area.  For  existing 
committees,  the  extent  to  which  the 
committee  will  focus  on  expcmded 
efforts. 

(3)  The  feasibility  of  the  approach 
proposed  to  attain  the  goals  and 
objectives  of  the  project  and  the 
perceived  likelihood  of  accomplishing 
the  intended  project  results.  For  in-plant 
applicants,  this  section  will  address  the 
degree  of  innovativeness  or  uniqueness 
of  the  proposed  effort 

(4)  The  appropriateness  of  committee 
membership  and  the  degree  of 
commitment  of  these  individuals  to  the 
goals  of  the  appUcation. 

(5)  The  feasibility  and  thoroughness  of 
the  implementation  plan  in  specifying 
major  milestones  and  target  dates. 

(6)  The  cost  effectiveness  and  fiscal 
soundness  of  the  appUcation's  budget 
request,  as  well  as  the  appUcation's 
feasibility  vs.  its  goals  and  approach. 

(7)  The  overall  feasibility  of  the 
proposed  project  in  light  of  all  of  the 
information  presented  for  consideration; 
and, 

(8)  The  value  to  the  government  of  the 
application  in  Ught  of  the  overall 
objectives  of  the  Labor-Management 
Cooperation  Act  of  1978.  This  includes 
such  factors  as  innovativeness,  site 
location,  cost,  and  other  qualities  that 
impact  upon  an  applicant's  value  in 
encouraging  the  labor-management 
committee  concept. 

C  Eligibility 

Eligible  grantees  include  State  and 
local  units  of  government  labor- 
management  committees  (or  a  labor 
union,  management  association,  or 
company  on  behalf  of  a  committee  that 
will  be  created  through  the  grant],  and 
certain  third  party  private  non-profit 
entities  on  behalf  of  one  or  more 
committees  to  be  created  through  the 
grant.  Federal  government  agencies  and 
their  employees  are  not  eligible. 

Third  party  private,  non-profit  entities 
which  can  document  that  a  major 
purpose  or  function  of  their  organization 
has  been  the  improvement  of  labor 
relations  are  eligible  to  apply.  However, 
all  funding  must  be  directed  to  the 
functioning  of  the  labor-management 
committee,  and  all  requirements  under 
part  B  must  be  followed.  Applications 
from  third-party  entities  must  document 
particulariy  strong  support  and 
participation  from  all  labor  and 
management  parties  with  whom  the 
applicant  will  be  working.  Applicants 
from  third-parties  which  do  not  directly 
support  the  operation  of  a  new  or 


expanded  committee  will  not  be  deemed 
eligible. 

Applicants  who  received  funding 
under  this  program  in  the  past  for 
committee  (^rations  are  generally  not 
eligible  to  apply.  The  only  exceptions 
apply  to  diird-party  grantees  who  seek 
funds  on  behalf  of  an  entirely  different 
committee  and  FY88  grantees  seeking 
continuation  funding. 

D.  Allocations 

FMCS  has  been  given  a  tentative 
allocation  of  $1.4  ndllion  for  this 
program.  However,  this  amount  may  be 
reduced  by  federally  mandated  budget 
reductions.  Specific  funding  levels  will 
not  be  established  for  each  type  of 
committee.  Instead,  the  review  process 
will  be  conducted  in  such  a  manner  that 
at  least  two  awards  will  be  made  in 
each  category  (plant  industry,  pubUc 
sector,  and  area),  providing  that  FMCS 
determines  that  at  least  two  outstanding 
applications  exist  in  each  category. 
After  these  appUcations  are  selected  for 
award,  the  remaining  applications  will 
be  awarded  according  to  merit  without 
regard  to  category. 

FMCS  reserves  the  right  to  retain  up 
to  5  percent  of  the  FY90  appropriation  to 
contract  for  program  support  purposes 
other  than  administration.  In  FYQO, 
approximately  $400,000  will  be  reserved 
to  continue  successful  grants  funded  in 
FY88. 

E.  Dollar  Range  and  Lengdi  of  Grants 
and  Continaation  P«riicy 

Awards  to  continue  and  expand 
existing  labor-management  committees 
(i.e.,  in  existence  12  months  prior  to  the 
submission  deadline)  will  be  for  a 
period  of  12  months.  If  successful 
progress  is  made  during  this  initial 
budget  period  and  if  sufficient 
appropriations  for  expansion  and 
continuation  projects  are  available, 
these  grants  may  be  continued  up  to  an 
additional  12  months  at  double  the 
initial  cash  match  ratio. 

The  total  project  period  can  thus 
normally  be  no  more  than  24  months. 

Initial  awards  to  establish  new  labor- 
management  committees  (i.e.,  not  yet 
established  or  in  existence  less  than  12 
months  prior  to  the  submission 
deadline),  will  be  for  a  period  of  18 
months.  If  successful  progress  is  made 
during  this  initial  budget  period  and  if 
sufficient  appropriations  for  expansion 
and  continuation  projects  are  available, 
these  grants  may  be  continued  up  to  an 
additional  18  months  at  double  the 
initial  cash  match  ration.  The  total 
project  period  can  thus  normally  be  no 
more  than  36  months. 

The  dollar  range  of  awards  is  as 
follows: 


—Up  to  $35,000  in  FMCS  funds  per 

annum  for  existing  in-plant  applicants: 
— ^Up  to  $50,000  over  18  months  for  new 

in-plant  committee  applicants: 
—Up  to  $75,000  in  FMCS  funds  per 

annum  for  existing  area,  industry  and 

public  sector  committees  applicants: 
— Up  to  $100,000  per  18-month  period  for 

new  area,  industry,  and  public  sector 

committee  applicants. 

Applicants  are  reminded  that  these 
figures  represent  maximum  Federal 
funds  only.  If  total  costs  to  accomplish 
the  objectives  of  the  application  exceed 
the  maximum  allowable  Federal  funding 
level  and  its  required  grantee  match. 
appUcants  may  supplement  these  funds 
through  voluntary  contributions  from 
other  sources. 

F.  Match  RequifenMnts  and  Cost 
AllowabiUty 

Applicants  for  new  labor-management 
committees  must  provide  at  least  10 
percent  of  the  total  allowable  project 
costs.  Applicants  for  existing 
committees  must  provide  at  least  25 
percent  of  the  total  allowable  project 
costs.  All  matching  funds  may  come 
from  state  or  local  government  sources 
or  private  sector  contributions,  but  may 
generally  not  include  other  Federal 
funds.  Funds  generated  by  grant- 
supported  efforts  are  considered 
"project  income,"  and  may  not  be  used 
for  matching  purposes. 

It  will  be  the  policy  of  this  program  to 
reject  all  requests  for  indirect  or 
overhead  costs.  In  addition,  grant  funds 
must  not  be  used  to  supplant  private  or 
local/state  government  funds  currenUy 
spent  for  these  purposes.  Fimding 
requests  from  existing  committees 
should  focus  entirely  on  the  costs 
associated  with  the  expansion  efforts. 
Also,  imder  no  circiunstances  may 
business  or  labor  officials  participating 
on  a  labor-management  committee  be 
compensated  out  of  grant  funds  for  time 
spent  at  committee  meetings  or  time 
spent  in  training  sessions.  Applicants 
generally  will  not  be  allowed  to  claim 
all  or  a  portion  of  existing  staff  time  as 
an  expense  or  match  contribution. 

For  a  more  complete  discussion  of 
cost  allowability,  appUcants  are 
encouraged  to  consult  the  FY90  FMCS 
Financial  and  Administrative  Grants 
Manual  which  will  be  included  in  the 
appUcation  kit 

G.  Application  Submission  and  Review 
Process 

Applications  should  be  signed  by  both 
a  labor  and  management  representative 
and  be  postmaiked  no  later  than  May  5, 
1990.  No  appUcations  or  supplementary 
materials  can  be  accepted  after  the 


deadline.  It  is  the  responsibliUty  of  the 
appUcant  to  ensure  that  the  appUcation 
is  correctly  postmariced  by  the  U.S. 
Postal  Service  or  other  carrier.  An 
original  appUcation.  containing 
numbered  pages,  plus  three  copies 
should  be  addressed  to  the  Federal 
Mediation  and  ConciUation  Service, 
Labor-Management  Grant  Programs, 
2100  K  Street  NW..  WasUngton,  DC 
20427.  FMCS  will  not  accept  videotaped 
submissions. 

After  the  deadline  has  passed,  aU 
eligible  appUcations,  except  for  those  for 
the  National  Conference,  wiU  be 
reviewed  and  scored  initiaUy  by  one  or 
more  FMCS  Grant  Review  Boards.  The 
Board(s)  wiU  decide  which  appUcations 
wiU  be  recommended  for  funding 
consideration.  The  Director,  Labor- 
Management  Grant  Programs,  wiU 
finalize  the  scoring  and  selection 
process  for  those  appUcations 
recommended  by  the  Board(s).  The 
individual  Usted  as  contact  person  in 
Item  6  on  the  appUcation  form  wiU  be 
the  only  person  with  whom  FMCS  wiU 
communicate  during  the  appUcation 
review  process. 

All  FY90  grant  appUcants  wiU  be 
notified  of  results  and  all  grant  awards 
wiU  be  made  before  September  28, 1990. 
AppUcations  submitted  after  the 
deadline  date  or  that  fail  to  adhere  to 
eUgibility  or  other  major  requirements 
wiU  be  administratively  rejected  by  the 
Director,  Labor-Management  Grant 
Programs. 

H.  Applicatfon  Development  Training 

In  FY9a  FMCS  will  offer  a  half-day 
training  program  to  assist  potential 
appUcants  with  the  development  and 
writing  of  an  FMCS  grant  appUcation. 
This  training  session  wiU  be  conducted 
in  Wasldngton,  DC.  on  December  11, 
1990.  Individuals  interested  in  attending 
the  session  should  contact  FMCS  to 
reserve  a  space.  See  Section  I  for 
contact  information. 

L  Contact 

Individuals  wishing  to  apply  for 
funding  imder  this  program  should 
contact  the  Federal  Mediation  and 
Conciliation  Service  as  soon  as  possible 
to  obtain  an  appUcation  kit  These  kits, 
as  well  as  additional  Information  or 
clarification,  can  be  obtahied  &«e  of 
charge  by  contacting  Lee  A.  Buddendeck 
or  Peter  L  Regner.  Federal  Mediation 
and  ConciUation  Service,  Labor- 
Management  Grant  Programs,  2100  K 
Street  NW..  Washington.  DC  20427;  or 
by  calling  202/659-5320. 


Robert  P.  Bakar. 

Acting  Director,  Federcd  Mediation  and 
Conciliation  Service. 

[FR  Doa  80-25245  FUed  10-25-80;  8:45  am] 
MXmO  CODE  C73>-ai-«l 


FEDERAL  RESERVE  SYSTEM 

Change  in  Bank  Control  Noticee; 
AcquMUone  of  StMrea  of  Banks  or 
Bank  Holding  Companies 

The  notificants  Usted  below  have 
applied  under  the  Change  in  Bank 
Contix>l  Act  (12  U.S.C.  1817(j))  and 
S  225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  18170)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  hidicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  November  17, 1980. 

A.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig.  Vice 
President),  925  Grand  Avenue.  Kansas 
City,  Missouri  64198: 

1.  Donald  L  Gaddy,  Skiatook, 
Oklahoma;  to  acquire  an  additional  2.2 
percent  totalling  17.5  percent  of  the 
voting  shares  of  Skiatook  Bancshares, 
Inc.,  Skiatook,  Oklahoma,  parent  of 
Exchange  Bank,  Skiatook,  Oklahoma. 

2.  George  F.  Bashaw,  Skiatook. 
Oklahoma;  to  acquire  an  additional  2.2 
percent  totalling  17.5  percent  of  the 
voting  shares  of  Skiatook  Bancshares, 
Inc.,  Skiatook,  Oklahoma,  parent  of 
Exchange  Bank,  Skiatook,  Oklahoma. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  20, 1989. 
{ennifar  J.  JoluiMm, 
Associate  Secretary  of  the  Board 

[FR  Doc.  89-25212  FUed  10-25-89;  8:45  am] 
■UHm  cooc  mo-oi-M 


Kislak  Financial  Corp.;  Formation  of, 
AcquMtlon  by,  or  Merger  of  Banli 
Holding  Companies 

The  company  Usted  in  this  notice  has 
appUed  for  the  Board's  approval  under 
section  3  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842)  and  section  225.14 
of  the  Board's  Regulation  Y  (12  CFR 
225.24)  to  become  a  bank  holding 


company  or  to  acquire  a  bank  or  bank 
hol<Ung  company.  The  factors  that  are 
considered  in  acting  on  the  appUcations 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  S  1842(c)). 

The  appUcation  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
appUcation  has  been  accepted  for 
processing,  it  wiU  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that 
appUcation  or  to  the  offices  of  the  Board 
of  Governors.  Any  comment  on  an 
appUcation  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  Ueu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  diqmte  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Comments  regarding  this  appUcation 
must  be  received  not  later  than 
November  17, 1989. 

A.  Federal  Resove  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President).  104 
Marietta  Street  N.W..  Atlanta.  Georgia 
30303: 

1.  Kislak  Financial  Corporation, 
Miami  Lakes,  Florida;  to  become  a  bank 
holding  company  by  acquiring  99.7 
percent  of  Hhe  voting  shares  qf  Kislak 
National  Bank,  North  Miami,  Florida. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  2D,  1980. 

Jeonifer  ).  Jolmaoii. 

Associate  Secretary  of  the  Boant 

[FR  Doc.  8»-25213  Filed  10-25-80;  8:4Sam] 
■usM  cow  ttio-evM 


North  Forte  Bancorporation,  lnc4 
Application  to  Engage  de  novo  in 
Permissible  NonbanUng  AdhrtUes 

The  company  Usted  in  this  notice  has 
filed  an  appUcation  under  {  225.23(a)(l} 
of  die  Board's  Regulation  Y  (12  CFR 
225.23(a)(1))  for  the  Board's  approval 
under  section  4{c)(8]  of  die  Bank 
Holding  Company  Act  (12  U.S.C 
1843(c)(8))  and  |  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  direcdy  or 
through  a  subsidiary,  in  a  nonbanking 
activity  tiiat  is  Usted  in  i  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  wiU  be  conducted 
thit)ughout  the  United  States. 

The  appUcation  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
appUcation  has  been  accepted  for 
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processing,  it  will  abo  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
e3q>res8  their  views  in  writing  on  the 
question  whether  consununation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  November  10, 
1989. 

A.  Federal  Reserve  Bank  of  New  Yoric 
(William  L  Rutledge,  Vice  President)  33 
Liberty  Street  New  York,  New  Yoric 
10045: 

/.  North  Pork  Bancorporation,  Inc.. 
Mattitnck,  New  York:  to  engage  de  novo 
through  Compass  Investment  Services 
Corporation,  Garden  City,  New  York,  in 
providing  securities  brokerage  services, 
related  securities  credit  activities 
pursuant  to  the  Board's  Regulation  T. 
and  incidental  activities  such  as  ofTering 
custodial  services,  individual  retirement 
accounts  and  cash  management 
services,  pursuant  to  S  225.25(b)(15)  of 
the  Board's  Regulation  Y. 

Board  of  Govemon  of  the  Federal  Reserve 
System.  October  20, 1969. 
leonifar  J.  Jolmsaii, 
Associate  Secretary  of  the  Board. 
[FR  Do&  88-25214  Filed  10-25-89;  8:45  am] 
BNJJNQ  OOK  mO-OMI 


FEDERAL  TRADE  COMMISSION 
[0M.C-32S6] 

Brook*  Drug,  Inc^  Prohibited  Trad* 
Practlcoe,  and  Afflrmatlva  Corrective 
Actlona 

agency:  Federal  Trade  Commission. 
action:  Consent  order. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  prohibits,  among  other  things,  the 


Pawtucket.  R.I.  based  corporation  from 
entering  into  any  agreement  with  other 
pharmacy  firms  to  withdraw  fi^m  or 
refuse  to  enter  into  any  participation 
agreement  It  further  prohibits 
respondent,  for  a  period  of  ten  3rear8, 
from  communicating  to  another 
pharmacy  firm  their  decision  or 
intention  to  enter  or  refuse  to  enter  into 
such  a  participation  agreement  In 
addition,  for  eight  years,  it  prohibits 
respondent  from  advising  another 
pharmacy  firm  on  whether  to  enter  into 
any  participation  agreement 
date:  Complaint  and  Order  issued  July 
13. 1989. » 

FOR  FURTHER  INFORMATION  CONTACT: 
Karen  Bokat  FTC/S-3308,  Washington, 
DC  2058a  (202)  326-2912. 

SUPPLEM0ITARV  inrmimation:  On 

Monday,  May  1, 1989,  there  was 
published  in  the  Federal  Register,  54  FR 
18539,  8  proposed  consent  agreement 
%vith  analysis  In  the  Matter  of  Brooks 
Drug,  Inc.,  for  the  purpose  of  soliciting 
public  comment.  Interested  parties  were 
given  sixty  (60)  days  in  which  to  submit 
comments,  suggestions  or  objections 
regarding  the  proposed  form  of  order. 
No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement,  made 
its  jurisdictional  findings  and  entered  its 
order  to  cease  and  desist  in  disposition 
of  this  proceeding. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interprets  or 
applies  sec.  5,  38  Stat  719,  as  amended:  15 
U.S.C.  45) 

Donald  S.  Claik.  .  i 

Secretary.  ' 

(DktC-32S7] 

Carfs  Drug  Co^  Inc^-  Proltililted  Trade 
Practices,  and  Afflrmative  Corrective 
Actions 

aoency:  Federal  Trade  Commission. 
action:  Consent  order. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  prohibits,  among  other  things,  the 
Rome,  N.Y.  based  corporation  &t)m 
entering  into  any  agreement  with  other 
pharmacy  firms  to  withdraw  from  or 
refuse  to  enter  into  any  participation 
agreement.  It  further  prohibits 
respondent  for  a  period  of  ten  years, 
from  communicating  to  another 


pharmacy  firm  their  decision  or 
intention  to  enter  or  refuse  to  enter  into 
such  a  participation  agreement  In 
addition,  for  eight  years,  it  prohibits 
respondent  bom  advising  another 
pharmacy  firm  on  whether  to  enter  into 
any  participation  agreement 

date:  Complaint  and  Order  issued  July 
12, 1989.* 

FOR  FURTHER  INFORMATION  CONTACT: 

Karen  Bokat.  FTC/S-3308.  Washington. 
DC  20580.  (202)  326-2912. 

SUPPLEMENTARY  INFORMATION:  On 

Monday,  May  1. 1989.  there  was 
published  in  the  Federal  Register,  54  FR 
18541.  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Carl's 
Drug  Co..  Inc..  for  the  purpose  of 
soliciting  public  comment.  Interested 
parties  were  given  sixty  (60)  days  in 
which  to  submit  comments,  suggestions 
or  objections  regarding  the  proposed 
form  of  order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement  made 
its  jurisdictional  findings  and  entered  its 
order  to  cease  and  desist  in  disposition 
of  this  proceeding. 

(Sec.  e.  38  Stat.  721;  15  U.S.C.  46.  Interpreto  or 

applies  sec.  5, 38  Stat.  719,  as  amended;  15 

U.S.C.  45) 

Donald  S.  Oailc,  -r 

Secretary. 

[FR  Doc.  89-25234  Filed  10-25-89;  8:45  am] 
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[Diet  C-32581 

Genoveae  Drug  Stores,  Inc^  Prohibited 
Trade  Practices,  and  Afflrmative 
Corrective  Actions 

agency:  Federal  Trade  Commission. 
ACTION:  Consent  order. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  prohibits,  among  other  things,  the 
Melville,  NY,  based  corporation  from 
entering  into  any  agreement  with  other 
pharmacy  firms  to  withdraw  from  or 
refuse  to  enter  into  any  participation 
agreement  It  further  prohibits 
respondent  for  a  period  of  ten  years, 
from  communicating  to  another 
pharmacy  firm  their  decision  or 
intention  to  enter  or  refuse  to  enter  into 
such  a  participation  agreement.  In 


addition,  for  ei^  years,  it  prohibits 

respcBHlent  from  adviaJng  anodwr 

pharmacy  fim  oa  wfaeAer  to  enter  into 

any  partidpatiop  agieeaient. 

DATE:  Conplaint  and  OrdCT  issued  July 

12, 1989.* 

FOR  niRINU  INFORMATION  CONTACT: 

Karen  Bokat  FTC/S-3308,  Washmgton, 

DC  20S80.  (202)  328-2912. 

SUPPLEMENTARY  INFORMATION:  On 

Monday,  May  1, 1989.  there  was 
published  in  the  Federal  Register.  54  FR 
18544,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Genovese 
Drugstores,  Inc.,  for  the  purpose  of 
soliciting  public  comment.  Interested 
parties  were  given  sixty  (80)  days  in 
which  to  submit  comments,  suggestions 
or  objections  regarding  the  proposed 
form  of  order. 

No  comments  having  been  received, 
the  Coranussion  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement  made 
its  jurisdictional  findings  aiid  entered  its 
order  to  cease  and  desist  in  disposition 
of  this  proceeding. 

(See  6. 38  Stat  721;  IS  U.S£.  46.  Inteiprets  or 
applies  aec.  i,  U  Stat  719,  as  amended:  15 

U.S.C.  45) 

Donald  S.  dak. 

Secretory. 

[FR  Doc.  m-tSZ»S  FUed  10-25-89;  6:45  am] 
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DEPARTMEMT  OF  I4EALTH  AND 
HUMAN  SERVICES 

Agen^  for  Toxic  SulMtances  and 
Diseaae  Registry 

ENVIRONIIENTAL  PROTECTION 
AGENCY 

[ATSOn-ISl 

The  IMrd  tisi  Of  Hazanioua 
Suttanoea  That  IWIiae  the  Subject  Of 
T< 


agencies:  Department  of  Health  and 
Human  Services  (HHS),  Public  Health 
Service  (PHS),  Agency  for  Toxic 
Substaiaces  and  Disease  Re^stry 
(ATSDR):  and  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

summary:  The  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act 
(CBPtQA  orSupeifund],  as  amended  by 
the  Snpeifnnd  Amendments  and 


Reaudtorizatian  Act  (SARA), 
establishes  certain  leqoirements  for 
ATSDR  (of  W1S|  aad  EPA  witli  regard 
to  liazMdovs  substances  eridch  mn  ssost 
comiaonty  feaad  at  fedbties  oo  the 
CEXCLA  Natioaal  Priorities  list  (NRJ. 
CERCLA  (42  UjS£.  tSOtCiKZ))  required 
that  the  two  aynnies  prepare  a  list  of  at 
least  100  hazardous  substances  most 
commonly  found  at  NFL  facilities  that 
pose  tfie  HMSt  sigRificant  potential 
threat  to  human  health  (see  52  FR  12886. 
April  17. 1967).  CESCLA  dso  required 
the  agencies  to  revise  the  priority  list  to 
include  100  or  more  additional 
hazardoBS  substances  (see  53  FR  412B0, 
October  20, 1968),  and  to  include  at  least 
25  additional  hazardous  substances  in 
each  of  the  three  successive  years 
following  tlie  1988  revision.  This  notice 
contains  the  reqinred  list  of  S 
additional  suiwtanoes  and  provides  a 
summary  of  tlie  procedure  used  to 
assenMe  the  fist  The  agencies  expect  to 
rec«ve  more  current  information 
relating  to  the  substances  on  this  and  all 
previous  lists  in  the  near  future.  When 
this  information  becomes  available, 
these  lists  will  be  reevaluated  and  ti)e 
substances  re-ranlced.  A  new  Hst  of  225 
wrill  be  published  in  the  Federd 
Regisler. 

ADDRESS:  Comments  on  this  notice 
should  bear  the  docket  control  ninnber 
ATSDR-13,  and  should  be  submitted  to: 
Edward  Skowronski,  ATSDR,  Division 
of  Toxicology.  Mail  Stop  E-29. 1600 
Clifton  Rd..  NE..  Atlanta.  GA  30333.  All 
comments  will  be  placed  in  a  publicly 
accessible  docket  therefore  please  do 
not  send  confidential  business 
information  (CBI). 

FOR  FURTHER  INFORMATION  CONTACT: 

Edwaid  Skowronski,  ATSDR.  Atlanta, 
GA  404-630-0730  or  FTS  23&-0730. 

UST  OF  SUBSTANCES:  The 
following  newly  listed  25  hazardous 
substances  are  shown  in  order  of  their 
Chemical  Abstract  Service  (CAS) 
nuoitwrs. 


C/«SI 


'  Copies  of  the  Complaint  and  the  Decision  and 
Order  are  available  from  the  Commiation't  PaVtic 
Reference  Branch.  H-lsa  Otfi  Street  S  Pennaylvania 

Avenue,  NW.,  Washington.  DC  ZOSSU 


'  Copies  of  the  Complaint  and  the  Decision  and 
Order  are  available  bom  the  Commission's  Public 
Reference  Branch,  H-130b  Sth  Street  S  Pennsylvania 
Avenue.  NW..  Washingloa  DC  2068a 


■  Copies  of  (haCoMplaint  and  tha  Oedsion  and 
Order  are  available  from  the  Commission's  PubBc 
Reference  Siaiich,  H— 18B.  Sui  Street  S  Pennsyirania 
Avenue.  NW..  Waahit^osi.  DC  SOSKL 
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I.  Backgreuad 

On  October  17, 1988,  the  President 
signed  nie  Sapeifund  Anenthnents  and 
Reauthorization  Act  of  1988  (Pub.  L.  99- 
499).  which  extends  and  amends  tiie 
Comprehensive  Errvironmental 
Response,  Compensation,  and  LiabiBty 
Act  of  1980  (42  U.S.C  9001  et  seq.). 

Section  104(1)  of  CERCLA.  as 
amended,  requires  ike  preparation  of:  (1) 
A  list  of  hazardous  substances  found  at 
NPL  sites  (in  order  of  priority),  (2) 
toxicological  profiles  of  those 
substanoes,  and  (3)  the  ioitiatiao  of  a 
reseaida  prqgcam  to  fiU  data  gaps 
associated  with  the  substances. 

A  priority  list  of  the  fint  100 
substances  was  published  (52  FR  12868, 
April  17, 1987).  with  a  short  sunanary  cf 
the  procedure  used  by  ATSDR  and  EPA 
to  compile  tfie  list.  In  tfiat  ootice,  the 
agencies  solicited  public  commeDt  on 
the  approacb  adopted  for  evaluating  and 
rankhig  hazardous  substances  found  at 
NPL  sites,  and  annoniiced  the  intention 
to  refine  tiie  listing  process  in  response 
to  these  comments  and  ongoing  efforts 
by  the  agencies  to  improve  tiie  listing 
process. 

.  A  second  priority  list  of  100  additional 
substances  was  piiblished  (53  FR  4128a 
October  2a  1988).  At  dial  time,  the 
procedure  used  to  prepare  the  second 
priority  list  was  summarized.  For  the 
most  part  the  same  procedure  was  used 
to  prepare  the  third  list  of  25  substances 
that  appears  in  tlus  notice. 

The  approach  used  to  prepare  this 
third  Ust  is  smsmatized  iidow.  The 
agencies  solicit  puUk  oamment  on  tliis 
approach:  such  oomments  shoidd  i>e 
submitted  in  aocordance  with  the 
instiwctions  given  in  this  notice.  The 
agencies  will  continue  to  seek 
improvements  in  the  Bsting  process  as 
future  revisions  of  4ie  fist  are  prepered. 
All  noB-oonBdential  oomments 
previoutAy  leoeived  are  in  the  public  file 
for  this  notice.  A  saore  detafled 
description  of  the  revised  listing 
methodology  is  contained  in  support 
dooonents  wfaSdi  have  been  placed  in 
the  pi^Uc  file  and  are  evaflable  for 
public  review  (see  unit  V  of  this  notice). 
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n.  Review  of  Methodology  for  Selecting 
Substances  on  die  First  List 

A.  General  Approach  for  the  First  List 

To  obtain  the  first  list  of  100 
hazardous  substances.  ATSDR  and  EPA 
defined  a  subset  of  the  717  hazardous 
substances  which  formed  the  CERCLA 
list  (under  section  102  of  CERCLA).  The 
subset  was  defined  as  those  hazaridous 
substances  which  EPA  has  identified  at 
National  Priorities  List  (NPL)  sites.  To 
ranlc  the  substances  witliin  this  subset, 
three  criteria  were  considered:  (1) 
Toxicity.  (2)  frequency  of  occurrence  at 
NPL  sites  or  facilities,  and  (3)  potential 
for  human  exposure.  These  criteria 
reflect  the  requirements  of  section 
104(i](2)  of  CERCLA.  To  develop  a 
detaUed  ranking  system  employing  these 
criteria,  ATSDR  and  EPA  first  reviewed 
a  number  of  hazard  scoring  systems  for 
their  applicability  to  the  ranking 
criterion  of  toxicity.  From  all  the 
approaches  considered,  the  Reportable 
Quantity  (RQ)  scoring  scheme  was 
selected  for  ranking  toxicity  of  the  100 
priority  substances.  The  RQ  scoring 
scheme  is  described  in  several  Federal 
Register  documents  (50  FR 13456,  April 
4, 1985;  51  FR  34534.  September  29, 1986; 
and  52  FR  8140.  March  16. 1987). 

The  second  criterion  used  by  ATSDR 
and  EPA  to  prepare  the  first  priority  list 
of  hazardous  substances  was  the 
frequency  of  occurrence  at  NPL  sites. 
Data  from  the  Contract  Laboratory 
Program  (CLP)  statistical  data  base  was 
used  for  determining  frequency  of 
occurrence.  The  CLP  is  an  EPA  program 
which  provides  a  range  of  chemical 
analysis  services  at  hazardous  waste 
sites.  The  CLP  statistical  data  base 
represents  a  random,  stratified  sample 
of  sites  and  waste  samples  from  those 
sites  that  were  analyzed  under  CLP 
Routine  Analytical  Services  (R&S) 
contracts  from  1980  to  1984.  llie  data 
base  provided  information  on  the 
percentage  of  sites  at  which  substance 
was  detected  at  least  once  in  any 
medium  (i.e.,  frequency  of  occurrence) 
and  the  average  and  range  of 
concentrations  for  each  medium  or 
matrix  (e.g.,  soil,  ground  water,  drums). 

The  third  criterion  used  to  prepare  the 
first  priority  list  of  hazardous 
substances  was  the  potential  for  human 
exposure.  ATSDR  and  EPA  evaluated 
various  sources  of  data  associated  with 
this  criterion,  and  selected  the  CLP 
survey  data  to  derive  a  rough  estimate 
of  potential  for  human  exposure  to 
hazardous  substances  at  NPL  sites. 
Three  types  of  exposure-related  data 
from  the  CLP  ctirve  were  used:  the 
average  concentration  of  the  candidate 
substances  detected  in  ground  water 
and  surface  water  across  the  358  NPL 


sites  included  in  the  CLP  survey;  the 
frequency  of  detection  of  those 
substances  in  ground  water  and  surface 
water  across  the  358  sites;  and  whether 
the  substances  had  been  selected  for 
detailed  exposure  and  risk  assessment 
at  Superfund  Remedial  sites. 

B.  Generation  of  the  First  List 

Using  the  ranking  factors  described 
above,  as  well  as  some  minor  criteria. 
ATSDR  and  EPA  developed  an 
alogrithm  incorporating  these  criteria  to 
calculate  a  hazard  index  value  for  each 
candidate  substances.  This  alogrithm 
served  as  the  basis  for  generating  the 
rank  of  the  first  100  substances.  The 
starting  point  for  the  hazard  index 
calculation  was  the  subset  of  hazardous 
substances  which  EPA  had  identified  at 
NPL  sites  based  on  the  site  percent  data 
fix>m  the  CLP  survey.  The  agencies 
divided  the  site  percent  data  value  for 
each  substance  (representing  frequency 
of  occurrence)  by  the  lowest  RQ  value 
for  the  substance  (based  on  acute 
toxidy.  chronic  toxicity,  or  potential 
carcinogenicity)  to  generate  a  site  index 
for  each  substance.  ATSDR  and  EPA 
ranked  the  candidate  substances  based 
on  their  site  indices.  The  agencies  then 
calculated  an  exposure  index  for  each 
substance  by  ranking  them  based  on  the 
three  exposure-related  factors  (with 
each  factor  receiving  equal  weigh' V  The 
final  step  in  the  algorithm  was  to 
combine  the  site  index  rank  and  the 
exposure  index  value  to  obtain  a  hazard 
index  for  each  substance.  The 
substances  were  prioritized  based  on 
their  hazard  indices. 

For  purposes  of  assessing  hazardous 
substances  in  toxicity  profiles.  ATSDR 
and  EPA  combined  some  of  the 
candidate  substances  into  groups.  If 
substances  are  stereoisomers  of  one 
another,  are  readily  metabolized  to 
other  substances  on  the  list,  or  generally 
are  characterized  as  mixtures  with 
respect  to  toxicity  and/or  frequency  of 
occurrence,  they  were  grouped  together 
and  occupy  only  one  position  on  the 
priority  list.  Examples  of  these  types  of 
substances  include:  heptachlor  and 
heptachlor  epoxide;  endrin  and  endrin 
aldehyde;  PCBs. 

DL  Methodology  for  Selecting  on  the 
Second  and  Third  Lists 

A.  Bases  for  Improvements  in 
Methodology  for  Selecting  Substances 

Afrer  publication  of  the  first  priority 
Ust  of  hazardous  substances,  ATSDR 
and  EPA  soUcited  public  comment  and 
conducted  critical  reviews  of  the  above- 
described  prioritizing  method  in  order  to 
identify  potential  improvements.  The 
procedure  used  to  generate  the  second 


100  substances  was  a  modified  version 
of  that  used  to  rank  the  first  100.  The 
modifications  reflect  an  effort  to:  (1) 
Improve  data  acquisition  for  data-poor 
substances  of  the  second  list,  and  (2) 
adapt  the  method  to  data  sources  that 
provide  a  more  complete  description  of 
exposure  to  substances  found  at  NPL 
sites.  The  ranking  alogrithm  used  to 
generate  the  third  list  is  the  same 
version  as  that  used  for  the  second  list 
However,  several  new  sources  of 
exposure  and  frequency  of  occurrence 
data  were  used  as  inputs  for  the 
alogrithm. 

B.  Determination  of  the  Frequency  of 
Occurrence  Criterion  of  the  Ranking 
Methodology 

In  the  procedure  for  selection  of  the 
first  100  priority  substances,  the  number 
of  NPL  sites  at  which  a  substance  is 
found  was  estimated  from  the  CLP 
statistical  data  base.  For  selection  of  the 
second  100  priority  substances,  two 
additional  estimates  of  frequency  of 
occurrence  were  employed,  the  NPL 
technical  (NPLt)  data  base,  and  the  CLP 
Special  Analytical  Services  (SAS)  data 
base.  For  the  development  of  the  third 
list,  the  View  data  base  (described 
below)  was  substituted  for  NPLt,  and 
the  CLP  Analytical  Results  data  base 
(CARD)  was  added  to  supplement  the 
CLP  statistical  data  base  (described 
above).  The  View,  CARD,  and  SAS  data 
bases  are  described  below. 

Thp  View  data  base  has  been 
developed  by  ATSDR's  Exposure  and 
Disease  Registry  Branch  (EPRB)  for  use 
in  selecting  sites  for  Exposure  Registry 
development.  View  is  built  upon  EPA's 
NPLt  data  base  supplemented  with 
information  from  ATSDR  Health 
Assessment  and  Health  Consultation 
dociunents.  View  currently  contains 
updated  verified  frequency  of 
occurrence  data  for  all  of  the  1.177  NPL 
sites.  The  View  data  based  was  used  as 
a  replacement  for  the  NPLt  data  base  as 
a  source  of  frequency  of  occurrence  data 
for  the  algorithm. 

CARD  contains  information  generated 
by  recent  CLP  Routine  Analytical 
Services  (RAS)  contracts.  The  CARD 
system  currently  contains  about  1.5 
years  of  monitoring  data.  Only  CARD 
data  fixim  NPL  sites  was  used  as  a 
source  of  frequency  of  occurrence  data 
for  the  algorithm. 

The  final  source  of  additional 
information  used  to  estimate  frequency 
of  occurrence  was  the  SAS  data  base. 
This  data  base  contains  information  on 
the  occurrence  of  substances  which  dq 
not  appear  in  the  CLP  statistical 
database  for  methodological  reasons. 
Most  of  the  information  in  the  COP 


statistical  data  bsae  it  dbMaad  under 
the  RAS  pngrum  {■  wUdi  aamplea 
lubnrittad  for  aoiiilyait  are  screnied  for 
certaiB  target  chemicda;  adtfitioBd 
substaooes  am  thea  detemined  by 
matching  their  mass  spectra  to  known 
standards.  A  request  for  determination 
of  a  substance  under  SAS  may  occur 
when  there  to  a  maaon  to  believe  &at  a 
specific  hazaidow  coaoipouod  is  present 
in  a  aaaiple  at  a  oonoantratioa  below  the 
detectioa  limit  of  the  RAS.  or  w^en 
there  is  reason  to  believe  that  a  specific 
hazaidous  substanoe  whidi  is  not  a 
target  sabstanoe  may  be  present  in  a 
sanpla. 

Tka  SAS  data  files  were  examined  to 
identify  substances  with  five  or  more 
requests  for  SAS  which  are  not  present 
in  the  CLP  statistical  database.  Ibose 
substances  were  then  examined  fiirther 
to  determine  the  number  of  NFL  sites  at 
which  the  substance  had  actually  been 
detected.  This  number  was  then  divided 
by  the  total  number  of  NFL  sites  to 
obtain  a  site  percent  freqaency. 

The  overall  site  percent  value  osed  for 
a  partiodar  substance  was  ibe  hi^wst 
of  the  CLP  stetistical  data  base  site 
percent  (as  deteraiined  by  either  RAS  or 
SAS  date),  ttie  View  date  base  site 
percent,  and  the  CARD  site  percent 

C.  Determination  of  the  Exposure 
Component  of  the  Ranking  Methodology 

For  the  preparation  of  the  second  list 
ATSDR  and  EPA  txpaaded  the  bases 
for  evaiuatiog  the  potential  for  human 
e}q;>08ure  to  the  priorify  substances  in 
two  ways:  (1)  By  considering  the  air  and 
soil  as  additional  routes  of  potential 
exposure,  and  [2]  by  considering 
additional  databases  reflecting  the 
potential  for  human  exposure  to  the 
substances. 

The  potential  for  exposure  to 
candidate  substances  through  soil  was 
considered  by  incorporating  data  on  soil 
concentrations  from  the  CLP  stetistical 
data  base  in  the  calculation  of  an 
exposine  index  for  each  substance.  To 
estimate  tiie  potential  for  air  exposiu'e, 
ATSDR  and  EPA  used  an  indirect 
method,  since  no  data  are  readily 
available  on  actual  air  concentrations  of 
the  candidate  substances  at  NPL  sites. 
Retention  time  on  a  gas  chromatography 
column  was  used  to  estimate  the 
potential  for  air  migration  since  these 
values  correlate  positivefy  witti  boiling 
point  which  m  torn  correlates 
negatively  with  volatilify.  For  the 
development  of  the  third  list  the 
agencies  used  boiling  points  as  a 
correlate  of  potential  for  air  migration 
because  fliey  were  more  readily 
available  for  the  substances  to  be 
ranked.  The  potential  for  air  exposure 


was  included  in  the  caktdatton  of  an 
overaS  aicposare  inoex. 

Exposwe  potenttal  also  was 
represented  fai  die  second  100  raindng 
procedure  through  the  incorporation  of 
ei^^  separate  date  sonrces.  Tne  data 
sources  aseo  ^vcre: 

CLP  stetistical  date  baM  tCLPs] 
NFL  Technical  date  base  (NPLt) 
National  Human  Adipose  Tissue  Survey 

(NHATSJ 
Departsaent  of  l^Bnsportotion 

Hazardous  Materials  Infonnatioa 

System  (DOT/HMIS) 
Acute  Hazardous  Events  data  base 

(AHE) 
National  Response  Center  date  base 

(NRq 
Removd  Traddi^g  systeiu  Jata  base 

(RTS) 
NEXIS 

This  source  list  was  modified  for  the 
development  of  the  third  list  to  exclude 
NPIA  and  iadude  the  fbUowii^ 
additional  sourcea: 
CLP  Analytical  ResuHs  data  base 

(CARD) 
View  date  base 
Toxic  Release  Inventoiy  (TRI) 

Information  from  these  sources  was 
incorporated  in  one  of  two  ways:  (1)  As 
part  of  the  water,  soil  and  air  exposure 
potential  rank  (boiling  point  and  CARD 
and  CLP  concentration  date)  or  (2)  as  a 
weighting  tetitat  applied  to  tiie  overall 
exposure  rank  (NHATS,  DOT/HMIS, 
AHE,  NRC  NEXB,  RTS,  TRI).  When  no 
NPL  site  soil  or  water  concentration 
data  were  available  to  determine  the 
exposure  potential  rank,  information  on 
frequency  of  occmrence  at  sites  was 
used  88  an  alternative.  The  ten  data 
bases  used  to  estimate  exposure 
potential  for  the  development  of  the   ^ 
third  list  are  described  below. 

CLP  Statistical  Date  Base 

The  CLPs  contein  data  on  the 
frequency  of  occurrence  and  media 
concentration  of  chemicals  found  at  NFL 
and  other  hetzardous  waste  sites.  The 
data  base  was  derived  from  CLP 
Routine  Analytical  Service  (RAS) 
analyses  and  contains  concentrations  of 
specific  chemicals  found  in  soil,  ground 
water,  and  surface  water  from  a  subset 
of  the  total  NPL  sites.  Onfy  die 
information  from  NPL  sites  was  used  to 
estimate  exposure  potential  for 
development  of  the  fbird  list 

National  Hunan  Adipose  Tissue  Survey 

The  NHATS  data  base  contains 
chemical  analysis  data  of  human 
adipose  tissue  collected  from 
individuals  in  hospitah  across  die 
United  States,  bifocmation  is  available 
for  372  substances,  derived  from  800 


individnal  adipose  tissue  samples  that 
were  pooled  into  ee  composite  samples 
(approximstely  17  individnal  samples 
per  composite).  TUs  date  base  ^es 
scnns  indication  of  the  degree  to  wmdi 
the  pojidwhanafths  United  States  has 
been  exposed  to  the  substances 
detected.  The  ATSDR  and  EPA 
considered  occurrence  of  a  substance  In 
human  tissae  to  be  aa  indication  of 
potential  for  significant  human 
exposure,  and  therefore  assigned  greater 
weight  to  the  exposure  index  for  such 
substances. 

Defnrtawnt  of  "Rsiisfsntation 
Hazardoas  Idaterials  JaCaEreation 

System  (DOT/iAAS) 

The  DOT/HMIS  date  base  contains 
infonaation  conceming  accidental 
release  of  hazardous  substances  during 
transportation.  A  written  report  must  biB 
submitted  to  HMIS  within  15  day*  of  the 
accidental  release.  The  reporte  contain 
an  identification  of  the  substence 
released  and  an  accounting  of  any 
injuries  or  fatalities  resulting  from  the 
release.  The  ATSDR  and  EPA 
considered  oocuneace  of  a  si^Mtanoe  in 
the  HMIS  date  base  to  be  an  indication 
of  potential  for  significant  human 
exposure  at  facilitips  on  the  NPL,  and 
therefore  ATSOR  and  EPA  assigned 
greater  weight  to  the  exposure  index  for 
such  candidate  substances. 

Acute  Hazardous  Evente  Date  Base 

The  AHE  data  base  was  developed  by 
the  EPA,  fQlio«nng  the  tragic  releue  of  a 
toxic  substance  in  Bhopai  India,  to 
provide  information  conceming  sudden, 
aoddental  releases  of  toxic  chemicsls  in 
the  United  Stetes.  The  main  purpose  of 
the  date  base  is  to  characterize  the 
kkids  of  events  releasing  acutely  toxic 
substances,  the  substances  involved,   . 
and  the  causative  factors  leading  to 
their  release.  The  ATSDR  and  EPA 
considered  occurrence  of  a  substanoe  in 
the  AHE  date  base  to  be  an  indicatton 
of  potential  for  significant  human 
exposure  at  facilities  on  the  NFL; 
therefore.  ATSDR  and  EPA  assigned 
greater  weight  to  the  exposioe  index  for 
such  candidate  substances. 

National  Response  Center  Data  Base 

The  NRC  data  base  contains 
information  conceming  hazardous 
substence  releases  exceeding  the  RQ. 
pipeline  failures  and  certain 
transportation  incidents  involving 
hazardous  substances,  and  certain 
releases  of  tojdc  or  flammable  gases. 
ATH)R  and  EPA  considered  the 
occurrence  of  a  candidate  substance  in 
data  base  for  any  releases  that  resulted 
in  deadi,  injury,  or  evacuation,  to  be  an 
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indication  of  potential  for  signiflcant 
human  exposure  at  facilities  on  the  NFL. 
Consequently  the  agencies  increased  the 
weight  of  the  exposure  index  for  any 
candidate  substances  listed  in  the  NRC 

Removal  Tracking  System  Data  Base 

The  RTS  data  base  describes 
activities  undertaken  to  clean  up  a  site 
under  the  Superfund  removal  program.  It 
lists  the  materials  of  concern  that 
triggered  a  removal  action  and 
frequently  lists  other  major 
contaminants  being  addressed  at  a  site. 
ATSDR  and  EPA  considered  that  the 
occurrence  of  a  candidate  substance  in 
this  data  base  indicates  potential  for 
significant  human  exposure. 
Consequently  the  agencies  increased  the 
weight  of  the  exposure  index  for  any 
candidate  substances  listed  in  the  RTS. 

NEXIS 

The  NEXIS  information  system 
contains  full-text  articles  reporting  the 
release  of  toxic  substances  in  over  125 
newspapers,  newsletters,  and  wire 
services.  ATSDR  and  EPA  considered 
the  reporting  in  this  data  base  of  release 
of  a  candidate  substance  which  led  to 
human  death,  injury,  or  evacuation,  to 
be  a  significant  indicator  of  potential  for 
significant  human  exposure  at  facilities 
on  the  NPL  Consequently,  the  agencies 
increased  the  weight  of  the  exposure 
index  for  any  such  substance. 

CLP  Analytical  Results  Data  Base 

The  CARD  contains  soil  and  water 
monitoring  information  generated  by  all 
CLP  RAS  contracts  starting  on  or  after 
January  1, 1988.  Substance  geometric 
mean  soil  and  water  concentration  data 
from  NPL  sites  in  CARD  was  used 
thoroughly  estimate  exposure  potential 
for  development  of  the  third  list 

View  Data  Base 

The  View  data  base  is  built  upon 
EPA's  NPLt  data  base  supplemented 
with  information  from  ATSDR  Health 
Assessment  and  Health  Consultation 
doounents.  View  currently  contains 
updated  verified  frequency  of 
occurrence  data  for  all  of  the  1,177  NPL 
sites. 

Toxic  Release  Inventory 

Section  313  of  the  Emergency  Planning 
and  Community  Right-To-Know  Act 
(also  known  as  SARA  Title  III),  requires 
EPA  to  establish  a  computerized 
national  data  base  of  toxic  chemical 
emissions  horn  manufacturing  facilities 
throughout  the  United  States.  This  TRI  is 
a  composite  of  over  70,000  submissions 
of  toxic  release  inventory  reports  filed 
on  Section  313  chemicals.  Industry  is 
required  to  submit  these  forms  annually 


to  EPA  and  the  states.  The  data 
currentiy  available  represent  releases  in 
1987.  Information  in  the  data  base 
includes  quantitative  estimates  of 
releases  to  air.  water,  and  soU,  facility 
information  including  storage  data,  and 
waste  treatment  data.  Reported  releases 
in  the  TRI  data  base  were  used  to 
weight  the  exposure  index  for  candidate 
substances. 

D.  Determination  of  the  Toxicity 
Component  of  the  Ranking  Methodology 

ATSDR  and  EPA  decided  to  continue 
to  use  the  Reportable  Quantity  (RQ) 
approach  as  a  hazard  scoring  system, 
for  the  same  reasons  that  guided  its 
choice  for  the  first  and  second  prioirity 
list  of  hazardous  substances.  This 
approach  provides  the  most  complete 
characterization  of  toxicity  of  all  hazard 
scoring  systems  reviewed  by  the 
agencies. 

The  reportable  quantity  ranking 
scheme  was  developed  by  EPA  to  set 
RQs  for  hazardous  substances  as 
required  by  CERCLA.  Each  RQ  category 
corresponds  to  a  weight,  in  pounds,  for 
which  releases  must  be  reported  to  the 
Coast  Guard's  NRC.  Section  103  of 
CERCLA  requires  immediate 
notification  horn  any  person  in  charge  of 
a  vessel  or  an  offshore  or  onshore 
facility  that  releases  an  amount  of  a 
hazardous  substance  equal  to  or  greater 
than  its  RQ.  RQs  are  developed  for 
individual  chemicals  and  waste  streams 
that  have  already  been  designated 
under  CERCLA  as  hazardous 
substances. 

Each  CERCLA  hazardous  substance  is 
assigned  to  one  of  five  RQ  categories 
based  on  chronic  toxicity,  acute  toxicity, 
carcinogenicity,  aquatic  toxicity,  and 
ignitabiUty  and  reactivity.  RQs  are 
determined  for  each  criterion  separately, 
and  the  lowest  of  these  is  selected  as 
the  RQ  for  the  substance.  Only  values 
for  acute  and  chronic  mammalian 
toxicity  or  carcinogenicity  were 
considered  for  developing  the  third  list 
of  25  hazardous  substances. 

Some  of  the  candidate  hazardous 
substances  have  not  yet  been  assigned 
RQ  values.  In  these  cases,  the  ATSDR 
and  EPA  used  the  expertise  of  EPA's 
Office  of  Toxic  Substances  (OTS)  to 
evaluate  the  potential  health  hazards 
associated  with  new  chemicals 
submitted  to  the  Premanufacture  Notice 
Program.  OTS  employs  a  panel  of 
toxicologists  to  assign  a  level  of  concern 
for  the  potential  for  toxicity,  based  upon 
the  available  experimental  data, 
physical-chemical  properties,  toxicities 
of  analogous  substances,  and  toxicities 
of  i>ossible  metabolites  of  the  substance, 
or  of  substances  analogous  to  possible 
metabolites.  Based  on  this  expert 


opinion,  the  level  of  concern  for 
potential  toxicity  was  adjusted  to  a  five- 
point  scale  to  coincide  with  the  five- 
point  RQ  scale.  This  value  was  then 
used  to  represent  the  RQ  value  in  the 
ranking  algorithm. 

IV.  Generatira  of  the  List 

ATSDR  and  EPA  generated  an 
algorithm  to  rank  the  hazard  potential  of 
each  candidate  substance.  The  starting 
point  for  the  hazard  index  calculation 
was  the  subset  of  hazardous  substances 
which  EPA  had  identified  at  NPL  sites 
by  means  of  the  View  data  base,  CARD, 
Uie  CLP  Statistical  data  base  or  tiie  SAS 
data  base.  The  agencies  divided  the  site 
percent  value  for  each  substance 
(representing  fi^uency-of-occurrence) 
by  the  lowest  RQ  value  for  the 
substance  (based  on  acute  toxicity, 
chronic  toxicity,  or  potential 
carcinogenicity)  to  generate  a  site  index 
for  each  substance.  ATSDR  and  EPA 
ranked  the  candidate  substances  based 
on  their  site  indices,  then  calculated  an 
exposure  potential  index  for  each 
substance.  This  index  was  based  upon 
water  concentration,  soil  concentration, 
and  the  boiling  point  of  each  substance, 
or  &«quency  of  occurrence  (if  no  other 
information  was  available).  The  final 
step  in  the  algorithm  was  to  combine  the 
site  index  rank  and  the  exposure  index 
value  to  obtain  a  hazard  index  for  each 
candidate  substance.  The  third  list  of 
substances  is  composed  of  the  25 
previously  unlisted  substances  which 
have  the  highest  hazard  potential  based 
on  their  hazard  indices. 

The  algorithm  for  calodating  the 
hazard  index  is  described  in  greater 
detail  in  the  support  document  for  this 
notice,  which  is  contained  in  the  public 
file. 

V.  Administrative  Record 

ATSDR  and  EPA  are  establishing  a 
single  administrative  record  entiUed 
A'reDR-lS  for  materials  pertaining  to 
this  notice.  All  materials  received  as  a 
result  of  this  notice  will  be  included  in 
the  public  file  which  is  available  for 
inspection  from  8  a.m.  to  4:30  pjn., 
Monday  through  Friday,  except  legal 
holidays,  at  the  Agency  for  Toxic 
Substances  and  Disease  Registry, 
Building  37,  Executive  Park  Drive. 
Atianta.  GA  30329. 

For  the  Agency  for  Toxic  Sul»tances  and 
Disease  Registry: 

Dated  October  16. 1989. 

WaharR.Dowdle. 

Acting  AdmuuBlrator.  Agency  for  Toxic 
Subatancea  and  Disease  Registry' 

For  the  Environmental  Protection  Agency: 
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Dated:  October  17, 1989. 
Linda ).  Fisher, 

Assistant  Administrator,  Office  of  Pesticides 
and  Toxic  Substances. 
[FR  Doc.  89-25196  Filed  10-25-69;  8:45  am] 
MLUNa  COM  41M-7S-M 

Centers  for  DIsMM  Control 

COC  Advisory  Commlttso  on  the 
Prevention  of  HIV  Infection 
Subcommittee  on  Prevention:  Meeting 

In  accordance  v^th  the  Federal 
Advisory  Committee  Act  (Pub.  L  92- 
463),  the  Centers  for  Disease  Control 
(CDC),  announces  the  following 
subcommittee  meeting  and  working 
session. 

Name:  CDC  Advisory  Committee  on 
the  Prevention  of  HIV  Infection 
Subcommittee  on  Ihevention. 

Time  and  Date:  9:30  a.m.-5  p.m.— 
November  27. 1969  (Worlung  Session  for 
staff  and  Subcommittee  members.  No 
public  testimony  will  be  taken.) 

Place:  Holiday  Inn  Decatur 
Conference  Plaza,  130  Clairmont 
Avenue,  Decatur,  Georgia  30030. 

Status:  Open  to  the  public  limited 
only  by  the  space  available. 

Purpose:  The  purpose  of  this  meetiivg 
is  for  the  Subcommittee  to  evaluate 
intervention  activities  that  prevent  HTV 
transmission  and  that  reduce  associated 
morbidity  among  HIV-infected  persons. 

Agenda  items  are  subject  to- change  as 
priorities  dictate. 

Contact  Person  For  More  Information: 
Linda  Gimmestad,  Committee  Assistant, 
Office  of  die  Deputy  Director  (HIV). 
CDC,  1600  Clifton  Road.  NE.,  Mailstop 
E-24,  Atianta.  Georgia  30333, 
telephones:  FTS:  236-0915;  Commercial: 
404/639-0915. 

Dated:  October  19, 1989. 

EIvinHilyer. 

Associate  Director  for  Policy  Coordination 
Centers  for  Disease  Control. 

[FR  Doc.  89-25197  Filed  10-25-89;  8:45  am] 
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CDC  Advisory  Committee  on  ttie 
Prevention  of  HIV  Infection 
Subcommittee  on  Risk  Assessment 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L  92- 
463),  the  Centers  for  Disease  Control 
(CDC)  announces  the  following 
subcommittee  meeting  and  working 
session. 

Name:  CDC  Advisory  Committee  on 
the  Prevention  of  HIV  Infection 
Subcommittee  on  Risk  Assessment 


Time  and  Date:  9:30  a.m.-5  p.m. — 
November  27, 1989  (Working  Session  for 
staff  and  Subcommittee  members.  No 
public  testimony  will  be  taken.) 

Place:  Holiday  Inn  Decatur 
Conference  Plaza,  130  Clairmont 
Avenue,  Decatur,  Georgia  30030. 

Status:  Open  to  the  public  limited 
only  by  the  space  bvailable. 

Purpose:  The  purpose  of  this  meeting 
is  for  the  Subcommittee  to  evaluate  the 
various  sfrategies  employed  by  CDC  in 
determining  the  status  and 
characteristics  of  die  HTV/ AIDS 
epidemic  and  in  assessing  the  risk  of 
HIV  infection  associated  with  a  variety 
of  settings,  occupations,  behaviors, 
practices,  and  populations. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Contact  Person  for  More  Information: 
Linda  Gimmestad,  Committee  Assistant, 
Office  of  die  Deputy  Director  (HTV), 
CDC,  1600  Clifton  Road.  NE..  Mailstop 
E-24,  Atianta,  Georgia  30333, 
telephones:  FTS:  236-0915;  Commercial: 
404/639-0915. 

Dated:  October  19, 1989. 
Elvin  Hilyar, 

Associate  Director  for  Policy  Coordination, 
Centers  for  Disease  Control. 
[FR  Doc.  89-25202  Filed  10-25-89;  8:45  am] 
BILUNQ  COOC  41M>-1S-M 


CDC  Advisory  Committee  on  the 
Prevention  of  HIV  Infection:  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463],  the  Centers  for  Disease 
Control  (CDC)  announces  the  following 
Committee  meeting: 

Name:  CDC  Advisory  Committee  on 
the  Prevention  of  HIV  Infection. 

Time  and  Date:  9  a.m.-5  p.m. — 
November  28, 1989;  9  a.m.-3  p.m. — 
November  29, 1989. 

Place:  Holiday  Inn  Decatur 
Conference  Plaza,  130  Clairmont 
Avenue.  Decatur,  Georgia  30030. 

Status:  Open  to  the  public,  limited 
only  by  the  space  available. 

Purpose:  This  Committee  is  charged 
with  advising  the  Director,  CDC, 
regarding  objectives,  strategies,  and 
priorities  for  HTV  prevention  efforts 
including  maintaining  surveillance  of 
AIDS  and  HIV,  infection,  the 
epidemiologic  and  laboratory  study  of 
AIDS  and  HTV,  information/education 
and  risk  reduction  activities  designed  to 
prevent  the  spread  of  HTV  infection,  and 
other  preventive  measures  that  become 
available. 

Matters  to  be  Discussed:  The 
Committee  will  discuss  issues, 
questions,  and  concerns  raised  during 
the  Committee's  June  26-27, 1989, 


meeting.  In-depth  discussion  will  lead  to 
development  of  a  preliminary  list  of 
recommendations  regarding  CDC 
methods  and  approaches. 

These  discussions  will  t>e  followed  by 
review  and  discussion  of  reports  from 
the  committee's  two  subcommittees, 
preliminary  recommendations,  and  any 
need  for  revision  of  current  CDC 
approaches  in  the  areas  of  risk 
assessment,  technology  development 
and  transfer,  prevention,  and  capacity 
building. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Contact  Person  For  More  Information: 
Linda  Gimmestad,  Committee  Assistant, 
Office  of  die  Deputy  Director  (HIV), 
CDC,  1600  Clifton  Road,  N.E.,  Mailstop 
E-24,  Atianta,  Georgia  30333. 
telephones:  FTS:  236-0915;  Commercial: 
404/639-0915. 

Dated:  October  19. 1989. 
Elvin  HUyar, 

Associate  Director  for  Policy  Coordination 
Centers  for  Disease  Control. 
[FR  Doc.  89-25198  Filed  10-25-89: 8:45  am] 
BHJJNQ  COOe  41M-1S-M 


Health  Care  Hnancing  Administration 

[OACT-026-II] 

RIN  0938-AE22 

Medicare  Program;  SNF  Coinsurance 
Amount  for  1990 

agency:  Health  Care  Financing 
Adrainisti-ation  (HCFA),  HHS. 
action:  Notice. 

summary:  This  notice  announces  that 
the  skilled  nursing  facility  (SNF) 
coinsurance  amount  for  calendar  year 
1990  for  the  Ist  through  8th  days  of 
extended  care  services  in  a  SNF  under 
Medicare's  hospital  insurance  program 
(Part  A)  is  $26.50.  The  Medicare  statute 
specifies  the  method  to  be  used  to 
determine  this  amount. 
EFFECTIVE  DATE:  January  1, 1990. 

FOR  FURTHER  INFORMATION  CONTACT 

Barbara  S.  ICees.  (301)  966-6388. 

SUPPLEMENTARY  INFORMATION! 

I.  Background 

Section  1813(a)(3)  of  die  Social 
Security  Act  (the  Act)  required,  until 
January  1, 1989,  that  the  amount  payable 
for  extended  care  services  in  a  skilled 
nursing  facility  (SNF)  during  a  spell  of 
illness  was  to  be  reduced  by  an  amount 
equal  to  one-eighth  of  the  hospital 
deductible,  per  day,  for  the  21st  through 
100th  day  of  covered  extended  care 
services. 
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Sbcuob  102  of  iBe  MBtncsrs 
Cataatropiiic  Coverage  Act  of  T96V  (I^lb. 
L.  100— 36(^  ceedso  on  Jofy  !•  i9BB^ 
amended  section  1819falf3)  and 
repcalerf  seetfen  m9(b)^  of  tfie  Act  to 
cnmge  toe  netRod  or  OBfemninig 
coinwuiice  far  SM'  care  and  to  change 
the  diye  sribfeet  to  coinsurance. 
Beginning  )eHe»7 1, 1969,  beneficime* 
are  liable  for  comNrance  for  days  one 
throe^  ei^  of  covered  dsjrs  spent  in  a 
SNP  in  a  calendar  year  frafher  than 
days  21  through  100  in  a  spell  of  tlbieeB^ 
and  teceintisenoe  amcant  per  day  ie 
determined  as  discussed  in  Action  II  of 
this  notice  (rather  then  eqnalRng  onc- 
eigMi  of  the  hoepitat  dedectibk).  Tbe 
SNF  coinrBrance  amount  for  VMi,  the 
year  the  chaBge  in  the  statutory 
coinsurance  Connala  went  into  eflect, 
was  $2SJ0  (53  PR  41242).  Notice  of  fte 
coinsurance  amount  applicable  to 
extended  care  services  in  the  succeedkig 
year  must  be  published  in  September. 

As  required  by  section  1813(a](31  of 
the  Act,  we  have  determined  this 
amount  based  on  the  law  in  effect  at  the 
time  we  were  required  to  make  the 
determination.  We  recogm'ze  that 
Congress  is  considering  amendments  to 
the  Medicare  provisions  and  that  some 
of  these  amendments  may  affect  the 
method  of  computation,  estimated  coats, 
or  other  amounts  on  which  the 
determination  was  made.  Unless 
Congress  specifically  mandates  a 
change  in  the  mcdiod  of  computation  for 
this  coinsurance  amount,  tbe 
coinsurance  amount  itself  will  not 
chfmge.  However,  the  estimated  costs 
related  to  the  SNP  benefit  could  change. 

U.  Siolieo  Nuisiug  Facility  Coinsurance 
AmeontlorlSM 


Before  September  1  of  each  year. 
HC3^A  wiR  estfrnate  the  national 
average  per  diem  cost  for  extended  care 
services  furnished  in  the  succeeding 
year.  The  SNF  coinsurance  for  those 
extended  care  services  is  20  percent  of 
that  estimated  national  average  per 
diem  cost.  The  amount  is  rounded  to  the 
nearest  nreltiple  of  $.50.  (if  rt  is  a 
mult^Ie  of  (25  bat  not  of  S^Sfl^  the 
amount  is  rounded  to  tfie  next  highest 
multiple  of  tSO.}  The  SNF  coinsorance 
amount  for  calendar  year  1990  is  $26.50. 


m.  statement  of  Actnaiial 
andeeaHEiqrioyedii 
SNPCahi— MUfH^e 


Ae  <ucns8eu  ht  section  n  of  this 
notice,  Ae  ^]F  coinsurance  rate  for 
1990  is  equal  to  20  percent  of  the 
estimated  national  average  per  diem 
cost  ibrMedicne  extended  care 
services  for  1990.  l^e  national  average 
per  diem  cost  is  determined  on  a 


reasonal^  cost  basis  and  inchides  an; 
cost  sharing  costs  paid  by  the 
beneficiary. 

The  principal  steps  involved  in 
projecting  ttie  folore  cost  per  day  of 
skilled  nursing  care  are  (a)  deternuDuig 
the  preeent  coet  per  day  to  serve  as  a 
projection  base,  using  a  100  percent 
sainfile  of  SNF  bills,  actoat  benefieiarjr 
biBing  experience  (to  idcstify 
coinsurance),  and  a  review  of  SNP  cost 
reports;  and  (b)  profecfing  increeses  in 
cost  per  day-  amoents. 

We  have  ciuupieted  the  above  steps, 
basing  our  profections  for  1990  on  (a) 
current  historical  data  fh>m  1988  and  (b) 
projection  assumptions  from  the 
NCdsession  Review  of  the  President's 
Fiscal  Year  1990  Budget.  It  is  estimated 
that  in  calendar  year  1990  the  national 
average  per  diea  cost  for  Medicare 
extended  care  services  is  $132.70.  Thus, 
20  percent  of  this  cost  is  $26.St.  and  the 
coinsurance  rate  is  $2B.50l 

IV.  Costs  to  Benefkaaries 

The  coinsurance  amount  for  1990 
represents  a  $1  increase  &om  the 
coinsurance  for  1989.  We  estimate  that 
in  1990  there  will  be  about  3.35  million 
days  subject  to  coinsurance  at  $26.50  per 
day  versus  about  3.27  million  days 
subject  to  coinsuranoe  at  $25.50  per  day 
in  1960.  The  increased  cost  to 
beneficiaries  is  about  $5.39  million. 

V.  Regulatory  Impact  Statement 

This  notice  merely  announces  an 
amount  required  by  lepslation.  Tins 
notice  is  not  a  proposed  rule  or  a  final 
rule  issued  after  a  proposal,  and  does 
not  alter  any  regulation  or  policy. 
Therefore,  we  have  determined,  and  the 
Secretary  certifies,  that  no  analyses  are 
required  under  Execntive  Order  12291, 
the  Regulatory  Flexibility  Act  (5  U.&C. 
601  tltf  on^  612}  or  section  llC^b)  of  the 
Act. 

AnAoritr  Section  in3(aK3KC7  of  Ae 
Social  Secority  Acf  (42  V.S.C.  13nSe(a](3nC7. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13J73,  MecBcare — Hospital 
Insurance) 

Dated:  September  28.  ISSOl 
LoubB-Hajii^ 

Acting  AAmmtratOr,  ffeahliCar»FiiKmciiig 
Aiminutratkiik 

Approved:  October  23,.  1989. 

Louis  W.  SuHferaak 

Secretary. 

[PR  Doe.  W-254M  Filed  t»-M-ast  «•»  pi^ 
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Health  Resources  and  Ssmlcaa 
Administration 

Final  Special  Consideratton  and 
Fuiwffng  Aforttfes  for  MirsAng  Special  - 
Project  Grants 

The  Health  Resources  and  Services 
Administration  snoooBce*  the  final 
Special  Consideration  and  Funding 
Priorities  for  Fiscaf  Year  1980  for 
Nursing  Specie!  FVofect  Grants. 

Specia!  Project  Grants  and  Contracts 
are  authorized  under  Title  VQI.  section 
820  of  the  Public  Health  Service  Act  to 
improve  mtrsing  practice  throu^ 
projects  that  increase  the  knowledge 
and  skills  of  nursing  personnel,  enhance 
their  effectiveness  in  care  delivery,  and 
reduce  vacancies  and  tunuyver  in 
professional  nursing  positioas. 

The  Administration's  budget  reqeest 
for  Fiscal  Year  1990  does  not  JncliKJe 
funding  for  this  pro^asa.  Applicants 
should  be  advised  that  this  program 
announcement  is  a  contingency  action 
being  taken  to  ensure  that  should  funds 
become  available  for  this  pivpose.  they 
can  be  awarded  in  a  traiely  fJaahion, 
consistent  with  the  needs  of  the 
programs  as  well  as  provide  for  even 
distribution  of  funds  throughout  the 
fiscal  year.  This  notice  regarding 
applications  does  not  reflect  any  change 
in  this  policy. 

El^ible  applicants  are  public  or 
nonprofit  private  Schools  of  nursing  and 
other  public  or  nonprofit  private  entities. 

Section  820(a)  authorizes  pants  and 
contracts  to  public  or  nonprofit  private 
schools  of  nursing  or  other  pubBc  or 
nonprofit  private  entities  to  improve  the 
quaKty  and  ervailability  of  nurse  trainmg 
through  projects  that  carry  out  one  of 
the  following  purposes: 

1.  Provide  continuing  education  (or 
nurses; 

2.  Demonstrate,  through  geriatric 
heahh  education  centers  and  other 
entities,  improved  geriatric  trarning  m 
preventive  care,  acute  care,  and  lon^- 
term  care  (including  home  health  care 
and  institutional  care); 

3.  Increase  the  supply  of  adequately 
trained  nursing  personnel  (iucfuding 
bilingual  nursing  personnel)'  to  meet  rfre 
healtfi  needs  of  rural  areas;  and  provide 
nursing  education  courses  to  rural  areas 
through  telecommunications  via 
satellite; 

4.  Provide  training  and  ethication  to 
(a)  upgrade  the  sldUs  of  licensed 
vocational  or  practical  nurses,  nursing 
assistants,  and  other  paraprofessioaat 
nursing  personnel  with  pnoiity  given  to 
rapid  transition  prag^asu  toward 
achievement  of  piefsBafemaT  nuising 
degrees  and  (b)  develop  curricula  for  the 


achievement  of  baccalaureate  degrees  in 
nursfaig  by  registered  nurses  and  by 
individuals  with  baccalaureate  degrees 
in  other  fields; 

5.  Demonstrate  methods  to  improve 
access  to  nursing  services  in 
noninstitutional  settings  through  support 
of  nursing  practice  arrangenents  in 
communities:  and 

6.  Collect  data  to  facilitate 
communications  between  health 
facilities  and  nursing  students  and 
nursing  personnel  in  respect  to 
agreements  imder  which  the  individuals 
would  serve  as  nurses  in  the  health 
facilities  in  exchange  for  repayment  of 
their  educational  loans  by  the  facilities. 
(It  is  anticipated  that  the  competitive 
contract  mechanism  will  be  used  to 
implement  this  purpose.) 

Section  820(b)  authorizes  grants  and 
contracts  to  accredited  schools  of 
nursing  to  assist  in  meeting  the  costs  of 
providing  projects: 

1.  To  improve  the  education  of  nurses 
in  geriatrics; 

2.  To  develop  and  disseminate 
curricula  relating  to  the  treatment  of  the 
health  problems  of  elderiy  individuals; 

3.  To  expand  and  strengthen 
instruction  in  methods  of  such 
treatment; 

4.  To  support  the  training  and 
retraining  of  faculty  to  provide  such 
instruction: 

5.  To  support  continuing  education  of 
nurses  who  provide  such  treatment;  and 

6.  To  establish  new  affiliations  with 
nursing  homes,  chronic  and  acute 
disease  hospitals,  ambulatory  care 
centers,  and  senior  centers  in  order  to 
provide  students  with  clinical  training  in 
geriatric  health  care. 

Section  820(c)  authorizes  grants  to 
public  and  nonprofit  private  entities  for 
projects  to  demonstrate  innovative 
hospital  nursing  practice  models 
designed  to  reduce  vacancies  in 
professional  nursing  positions  and  to 
make  such  positions  a  more  attractive 
career  choice.  Projects  must  include 
initiatives: 

1.  To  restructure  the  role  of  the 
professional  nurse  to  ensure  that  the 
expertise  of  such  nurses  is  efficiently 
utilized  and  that  they  are  engaged  in 


direct  patient  care  during  a  larger 
proportion  of  their  woilc  time; 

2.  To  test  innovative  wage  structures 
for  professional  nurses  hi  order  to  (a) 
reduce  vacancies  in  work  shifts  during 
unpopular  work  hours;  and  (b)  provide 
financial  recognition  based  upon 
experience  and  education:  and 

3.  To  evaluate  effectiveness  of 
providing  benefits  for  professional 
nurses  as  a  means  of  increasing  their 
loyalty  to  health  care  institutions  and 
reduchig  turnover  in  nursing  positions. 

Section  820(d)  authorizes  grants  to 
public  and  nonprofit  private  entities 
accredited  for  Uie  education  of  nurses 
for  the  purpose  of: 

1.  Demonstrating  innovative  musing 
practice  models  for  (a)  the  provision  of 
case-managed  health  care  services 
(including  adult  day  care)  and  health 
care  services  in  the  home  or  (b)  the 
provision  of  health  care  services  in  long- 
term  care  facilities  on 

2.  Developing  projects  to  increase  the 
exposure  of  nursing  students  to  clinical 
practice  in  nursing  homes,  home  health 
care,  and  gerontologic  settings  through 
collaboration  between  such  accredited 
entities  and  entities  that  provide  health 
care  in  such  settings. 

Demonstration  models  must  be 
designed  (a)  to  increase  the  recruitment 
and  retention  of  nurses  to  provide 
nursing  care  for  individuals  needing 
long-term  care;  and  (b)  to  improve 
nursing  care  in  home  health  care 
settings  and  nursing  homes. 

To  receive  support,  applicants  must 
meet  the  requirements  of  42  CFR  part  57. 
Subpart  T. 

A  proposed  special  consideration  and 
proposed  fimding  priorities  were 
published  in  the  Federal  Register  of  May 
24, 1980,  (54  FR  22493).  for  public 
comment  No  comments  were  received 
during  the  30-day  comment  period. 
Therefore,  the  special  consideration  and 
funding  priorities  as  proposed  will  be 
retained  as  follows: 

Special  Consideration  for  Fiscal  Year 
1990 

Section  820(a)(1) 
Special  consideration  will  be  given  to 


projects  which  provide  expansicm  of 
current  or  development  and 
inq>lementation  of  new  curriculum 
concerning  the  prevention  of  HIV 
infection  and  the  care  of  HIV  infected- 
related  diseases. 


Final  Funding  PriocMss  for  Flscd  Y( 


Section  820(a)(1) 

A  funding  priority  will  be  given  to  die 
following:  Projects  for  continuing 
education  programs  in  the  area  of 
Quality  AMurance/Risk  Management 
for  nurses. 

Section  820(a)(4)(A)8{B) 

Projects  for  rapid  transition  programs 
toward  achievement  of  professional 
nursing  degrees. 

Section  820(a)(5) 

1.  Projects  which  include  a  target 
population  of  minority  or  disadvantaged 
persons. 

2.  Projects  which  demonstrate  efforts 
to  recruit  and  retain  minority  nurses. 

A  proposed  funding  priority  for 
section  820(c)  and  820(d)  was 
inadvertently  omitted  from  the  previous 
published  notice  which  stated  that  a 
funding  priority  would  be  given  to 
projects  which  demonstrate  efforts  to 
recruit  and  retain  minority  nurses, 
^plications  which  do  not  address  this 
priority  for  these  two  sections  will  be 
considered  for  funding.  This  priority  for 
these  two  sections  will  be  proposed  in 
Fiscal  Year  1991. 

This  program  is  listed  at  13.359  in  the 
Catalog  of  Federal  Domestic  Assistance. 
It  is  not  subject  to  die  provisions  <rf 
Executive  Order  12372. 
Intergovernmental  Review  of  Federal 
Programs  (as  implemented  throu^  45 
CFR  Part  100). 

Dated-  October  za  19n. 
JohnaiCdM). 

Acting  Administrator. 

[FR  Doc.  80-25151  Filed  10-25-80: 8:45  am] 
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OEPARTHENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Nationfll  instOulM  of  Health 

MMtlng^  Atfvfaofy  ConnnRtaa  to  tiM 
DIractor;  Physical  Madlcfna  and 
Rahabintation  Research  Panel 

Notice  is  hereby  given  that  the 
Physical  Medicine  and  Rehabilitation 
Research  Panel,  an  ad  koc  groop  (A 
consultants  to  the  Advisory  Committee 
to  the  Director,  NTH.  will  meet  in  public 
session  on  November  20-21, 1989.  to 
review  and  consider  the  concerns  of  the 
physical'  medicine  and  rehabilitation 
research  community,  to  assess  the 
current  adminiatratioo  of  rehabilitatioa 
research  at  the  NIH,  and  to  develop 
in^vUaal  auggestTons  for  approaches  to 
asstfra  continued  progress  in  thre  area  of 
research.  During  the  two-day  meeting 
the  Panel  on  Physical  Medicine  and 
Rehabilitation  Research  wil)  accept 
public  testimony  fran  canconed 
offganizaliona  and  information  prowided 
by  experts  in  the  field  of  physicdi 
laadicina  and  rehsbiltitatian  research 
and  other  related  fieUs.  A  report 
reflectiag  the  vrerra  of  the  tndtvidnal 
panel  members  wiU  be  drafted  aod 
■irfunitted  fisr  reriew  by  the  Adriaory 
ConnMMee  lo  Ifae  Dfcector,  NIH.  at  its 
meetias  on  ]aasaty  2&,  199a 

Pann  menkersbip  wiU  reflect  a  fanad 
interest  in  physical  medicine  and 
rehabilitattan  research  and  related 
fields,  sack  an  medical  and  bionedical 
enfineais.  basic  biomedical  and  rtiairsl 
scicatiBti,  experts  in  the  development 
and  evaluation  of  prosthetic  devices, 
representatives  from  physical  therapy 
and  other  alKed  health  pn^essions, 
psyckokigista,  and  psyduatrists. 
Disabled  consumers  and/ or  parenta 
widi  (hailed  chikken.  as  well  as 
mdividitala  faouliar  with  disability 
rights,  will  also  be  represented  on  the 
Panel. 

The  meeting  on  November  20-21  will 
begin  at  9:00  a.m.  each  day  and  end  at 
5:00  p.m.  and  4:00  p.m.  respectively.  AU 
sessions  of  the  Panel  are  open  to  the 
public  and  will  be  held  oa  the  NIH 
campus  in  Bethesda,  Maryland,  ia 
Building  31,  Conference  Room  10.  The 
meeting  will  convene  with  an  overview 
of  the  evolution  and  growth  of  physical 
medicine  and  rehabilitation  research  at 
the  NIH;  also  included  will  be  an 
overview  of  the  piupose  and  focus  of  the 
National  Institute  for  DisabiUty  and 
RehabiUtation  Research  (NIDRR), 
Department  of  Education.  Presentations 
on  the  type  of  physical  medicine  and 
rehabilitation  research  presently 
supported  by  the  NIH  will  then  follow, 
as  will  a  discussion  of  selected 


collaborative  rehabAitatisa  research 
initiatives.  In  the  late  morniBg.  the 
scientifie  televaaca  ol  phjaisal  aiedicine 
and  rdebihtatian  icseaidi  witt  be 
discussed  frmn  several  peiB|iei,.ti  ves. 
Dsaing  die  aftezaooa  session 
representatives  from  the  i^iysical 
medicine  and  rehabilitatran  lesearch 
conunuraty  are  mvited  to  highH^  their 
princ^t  conceriM  and  hrterested 
organizations  will  also  he  presenting 
testimony.  While  the  second  day  of  tfie 
meeting  is  open  to  the  puhtic.  the  Panel 
will  not  entertain  any  further  testimony 
but  will  begin  its  deliberatiocs  and 
drafting  its  report. 

Cflocemed  orgaxnzatioos  with  an 
interest  in  pbysicial  medicine  and 
rehabtfitafion  research  are  invited  ta 
present  public  testimony  before  the 
Panel  the  afternoon  of  November  30. 
Individuals  testifying  for  their 
organizations  are  further  frrvited  to 
present  suggestions  for  courses  of  action 
to  be  taken  in  dealuig  with  the  issues 
raised  by  the  presentations  during  the 
moming  sessions.  Due  to  time 
coosttaints  only  one  representative  &om 
each  organization  may  present 
testimony  with  oral  presentations 
hauted  to  five  minutes.  TestisKmy  will 
be  scheduled  based  upon  when 
notification  of  intent  to  present 
testimony  is  received.  Organizatiana 
wishing  to  present  oral  testiawny  should 
notify  Dr.  Siuanne  St  Medgyesi- 
Mitschang  or  Ms.  Mary  Deniory  at  301- 
496-1454  no  later  than  November  13. 
Written  testimony  can  be  any  length 
and  should  include  a  brief  descriptiuii  of 
the  organization  presenting  fesTimony. 
This  written  information  should  be 
forwarded  to  Dr.  Suzanne  S.  Medgyesi- 
Mitschan^  by  FAX  301-402-<12S0  or  by 
mail  to  the  National  Institutes  of  Health, 
OfBce  of  Science  Policy  and  Legislation, 
Shannon  Building.  Room  218. 900Q 
Rockville  Pike,  Bethesda,  Maryland 
20802,  to  be  received  no  later  tfian 
November  13.  If  the  number  of 
organizations  wishing  to  present  oral 
testimony  exceeds  the  time  available  on 
the  agenda,  die  individual  wiittaa 
statements  will  serve  as  testimony 
presented  and  will  be  entered  into  the 
record.  All  written  statements  will  be 
distributed  to  the  Panel  prior  to  the 
beginning  of  the  meeting. 

Dated:  October  17, 1989. 

William  F.  Raub, 

Acting  Director,  NIH. 

[FR  Doc.  B9-2S195  Filed  10-25-89;  8:45  am] 
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Natioaat  Inalttute  Ol  Denlat 
Meetiiig  oi  NIOR  BMid  ol 


Pursuaitf  to  Public  Law  92^463.  nctice 
is  hereby  given  of  the  meeting  of  the 
Board  of  ScIentifLc  Counselots.  National 
histitute  of  Dental  Reaeacch  (NIDR).  oa 
December  &-7. 1989,  in  ConfiDence 
Room  117,  Building  30.  National 
Institutes  of  Health.  Bethesda. 
Maryland.  The  oteeting  will  be  c^ea  to 
the  public  from  9  a.m.  to  recess  on 
December  6.  and  from  9  ajB.  tol2aooa 
on  December  7.  Attendance  by  the 
pabhc  will  be  liaiited  to  ^lace  avaiUile 

la  accordance  with  the  provisioBS  set 
forth  in  sec  552b(c)(6).  Title  5,  UJ&C 
and  sec  10(d]  of  Psbtic  Law  90-463,  die 
meeting  will  be  closed  to  the  paUic  from 
1  p JB.  to  adjourmacBt  an  Decendier  7  for 
the  review,  Ascassion.  aad  evahiatian 
ct  individual  yrugraais  and  projects 
conducted  by  the  NIDR.  imiuiUag 
OBxsideration  of  personnel 
qualifications  and  performance,  die 
competence  of  individual  investigators, 
and  similar  items,  the  disclosnre  at 
which  woaki  constitute  s  clearly 
unwarranted  invasion  of  personal 
privacy. 

Dr.  Abner  Notkins,  Director  of 
Intramural  Research.  NR3R,  NIH, 
Buil(fing  30,  Room  13Z  Bethesda, 
Maryland  20892  (telephone  3(n-4g(^ 
1483}  will  provide  a  summary  of  the 
meeHng,  raster  of  committee  members 
and  substantive  program  information. 

Dated;  October  16. 1989. 
Betty  y.  Bevaridga, 

Committee  Management  Officer,  NEi. 
[FR  Doc.  8»-25189  Filed  l»-2S-at;  8:45  am) 
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NationallnatilulaatI 
Digestiv*  and  Kklmy  DiaMaea; 
Maalino,  National  Kidney  aitd  UMiogic 
Diaaoaas  AcMaory  Board 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
National  Kidney  and  Urologic  Diseases 
Advisory  Board  to  be  held  primarily  at 
Marriott's  Kiountain  Shadows  Resort 
5641  East  Lincoln  Drive,  Scottsdale, 
Arizona  85253,  on  November  19-21, 
1989.  The  meeting  will  begin  at  7:30  p.m. 
on  November  19  and  recess  at  8:30  p.m., 
on  November  20  at  7:30  a.m.  to  recess  at 
5  p.m.,  and  on  November  21  at  7:30  a.m. 
to  adjournment  at  12:30  p.m.  Other 
portions  of  the  meeting  will  be  held  at 
research  and  health-care  facilities 
located  in  the  area.  The  meeting,  which 
will  be  open  to  the  public,  is  being  held 
to  discuss  the  Board's  activities  and  the 
development  of  the  long-range  plan  to 


combat  kidney  and  urologic  diseases. 
Attendance  by  the  pubhc  wilt  be  limited 
to  space  available.  Notice  of  the  meeting 
room  will  be  poated  in  die  hotel  lobby. 

Dr.  Ralph  Bain,  Executive  Director, 
National  Kidney  and  Urcdogic  Diseases 
Advisory  Board.  1801  Rockville  Pike. 
Suite  50a  Rockville.  Maryland  20852. 
(301)  496-€045.  will  provide  on  request 
an  agenda  and  roster  of  the  members. 
Sununaries  of  the  meeting  may  also  be 
obtained  by  contacting  his  office. 

Dated:  October  18. 1989. 
Betty  |.  Beveridge, 

Committee  Management  Officer,  NIK 
[FR  Doc.  89-25190  Filed  10-25-89: 8:45  ami 
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National  hiatitult  of  Envlroninantai 
Health  Sdancaai  MaaUng  of 
Environmonlal  HaaMi  Sciaitcos  Rovtaw 
Commtttoo 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Environmental  Health  Sciences  Review 
Committee  on  November  28-29,  in 
Building  Itn  Conference  Room,  South 
Campus,  NIEHS,  Research  Triangle 
Park,  North  Carolina.  This  meeting  will 
be  open  to  the  public  on  November  28 
from  9  a.m.  to  approximately  2  pjn.  for 
general  discussion.  Attendance  by  the 
public  is  limited  to  space  available. 

In  accordance  with  provisions  set 
forth  in  sees.  552b(c)(4)  and  552b(c](6), 
title  5,  U.S.C.  and  sec.  10(d)  of  Pubhc 
Law  92-463,  the  meeting  wiU  be  dosed 
to  the  public  on  ^fovember  28,  from  2 
p.m.  to  ad|oununent  on  November  29, 
for  the  review,  discussion  and 
evaluation  of  individnal  grant 
applications  and  contract  proposals. 
'These  apiriications  and  proposals  and 
the  discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications  and  proposals,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Ehs.  John  Braun,  Carol  Shreffler  or 
Donald  McRee,  Executive  Secretaries, 
Environmental  Health  Sciences  Review 
Committee,  National  Institute  of 
Environmental  Health  Sciences, 
National  Institutes  of  Heahh,  P.O.  Box 
12233.  Research  Triangle  Park,  Norft 
Carolina  27706.  (telephoae  919-541- 
7826).  will  provide  summaries  of  meeting 
and  rosttts  «rf  oonunittee  amnbers. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.112,  Characterization  of 
Environmental  Health  Hazards;  13.113, 
Biological  Response  to  Environmental  Health 
Hazards;  13.114,  Applied  Toxicological 


Reseaidi  and  Testing:  ia.115.  Biometry  and 
Risk  Bstlination;  13.0M,  Raaonrce  and 
Manpower  Development  National  Institutes 
ofHeahk) 

Dated  October  16, 1989. 
Betty  J.  Beveridge, 

Cotnmrttee  Managentent  Ofpcer,  NIM* 
[FR  Doc  89-2S191  FOed  10-25-09;  8:45aml 
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National  Eya  Inatltuta;  Maatfng  of  ttw 
Vision  Roaaarcfi  Raviaw  Committaa 

Pursuant  to  PaUic  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Vision  Research  Review  Committee, 
National  Eye  Institute,  November  16-17. 
1989,  Conference  Room  10,  Building  31C, 
National  Institutes  of  Health.  Bethesda. 
Maryland. 

This  meeting  will  be  open  to  the 
public  on  November  16  from  8:30  to  9:30 
a.m.  for  tqiening  remariu  and  discussion 
of  program  guidelines.  Attendance  by 
the  public  will  be  limited  to  space 
available. 

In  accordance  with  provisions  set 
forth  in  sees.  552b(c)(4)  and  552b(cX6}, 
title  5,  U.S.C.  and  sec.  10(d)  oi  Public 
Law  92-463,  the  meetuig  will  be  closed 
to  the  public  from  9:30  a.m.  on 
November  16  until  recess  and  on 
November  17  from  8:30  a.m.  until 
adjournment  for  the  review,  discussion 
and  evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  cooceining 
individuals  associated  with  the 
apphcations,  the  disclosure  of  wdiich 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Ms.  Lois  DeNinno,  Committee 
Management  Officer.  National  Eye 
Institute.  BuikUng  31,  Room  eA/06, 
National  Institutes  of  Health,  Bethesda, 
Maryland  20892,  (301)  49e-81ia  will 
provide  a  summary  of  the  meeting, 
roster  of  committee  members,  and 
substantive  program  infcxmation  upon 
request. 

(Catalog  of  Faderal  Domestic  Asaiatanca 
Program  Nos.  13.887,  Retinal  and  Choroidal 
Diseases;  UJen  Aatoior  Segnaat  Diseases 
Research:  and  13.871  StrabisBBS.  Amblyopia 
and  Visual  Processing;  National  Institutes  of 
Health.) 

Dated:  October  16, 19ea 
Batty  J.  Bevatidge, 

Committee  Management  Officer,  NIH. 
[FR  Doc.  89-26192  FUed  10-25-89;  &-45  am] 
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Natlonw  Eya  hialilMtai  MaolnQ  of  nio 
Boafd  of  Scianliflc  Cowwalofai  NB 

Pursuant  to  Public  Law  82-483.  notioa 
is  hereby  given  of  the  meeting  of  the 
Board  of  Scientific  Counselors.  National 
Eye  Institute,  November  27-28, 198S, 
Building  31.  NEI  Conference  Room  8A35, 
Nationd  Institutes  of  Health.  Bethesda. 
Maryland. 

This  meeting  wfll  be  open  to  the 
pubhc  on  November  27  frrm  6:30  a.m. 
until  approxiBiately  4  pja.  for  genera) 
remarks  by  the  Institnte's  Director, 
Intramural  Research  Programs,  on 
matters  concerning  the  intramural 
programs  of  the  National  Eye  Institute. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  provistons  sat 
forth  in  sec  SS2b(cKe).  title  5^  U.S.C  and 
sec.  10(d)  of  Public  Uw  SO-iaa,  the 
meeting  will  be  doaed  to  the  public  on 
November  27  from  anMroodmataly  4  pjB. 
until  recess  and  on  November  28  fron 
8:30  a  jn.  until  adjournment  for  die 
review,  disaission,  and  evaluation  of 
individual  proiects  conducted  by  the 
Laboratory  of  Sensorimotor  Research. 
These  evaluaticms  and  discussions  could 
reveal  personal  information  concerning 
individuals  associated  with  the  projects, 
including  consideration  of  personnel 
qualifications  and  performance,  and  the 
competence  of  individual  investigstors, 
the  disclosure  of  addch  would  constitute 
a  cleariy  unwarranted  invasion  of 
personal  privacy.  Consequentfy.  dns 
meeting  is  concerned  with  matters 
exempt  from  mandattMy  disdosnre. 

Ms.  Lois  DeNinno.  Committee 
Management  Officer,  National  Eye 
Institute,  Buildnig  31,  Room  eAOS, 
National  Institutes  of  Health,  Bethesda, 
Maryland  20892,  (301)  498-8110  will 
provide  a  summary  of  the  meeting, 
roster  of  committee  members,  and 
substantive  program  information  upon 
request 

Dated:  October  16, 1989. 
Betty  J.  Bevaddge, 

Committee  Management  Officer,  NIH. 
[FR  Doc  8»-2S193  Filed  IO-2&-89: 8:45am] 
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ToKliulogicil  iMdiaai  naqoeet  for 


r:  On  August  2. 1989.  the 
Chemical  Evaluation  Committee  (CEC) 
of  the  National  Toxicology  Program 
(NTP)  met  to  review  seven  cheaucals 
nominated  for  toxicology  studies  and  to 
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recommend  the  types  of  studies  to  be 
performed,  if  any.  With  tliis  notice,  the 
NTP  solicits  public  comments  on  the 
seven  chemicals. 

FOR  FURTHOI INPORMATION  CONTACT: 

Dr.  Victor  A.  Fung.  Chemical  Selection 
Coordinator,  National  Toxicology 
Program,  Room  2B55,  Building  31, 
National  Institutes  of  Health,  Bethesda, 
Maryland  20892  (301)  496-3511. 

supniMmTARv  mtommation:  As  part 
of  the  chemical  selection  process  of  the 
National  Toxicology  Pro-am, 
nominated  chemicals  which  have  been 
reviewed  by  the  NTP  Chemical 
Evaluation  Committee  (CEC)  are 
published  with  request  for  comment  in 
the  Federal  Register.  This  is  done  to 
encourage  active  participation  in  the 
NTP  chemical  evaluation  process, 
thereby  helping  the  NTP  to  make  more 
informed  decisions  as  to  whether  to 
select  defer  or  reject  chemicals  for 
toxicology  study.  Comments  and  data 
submitted  in  response  to  this  request  are 
reviewed  and  summarized  by  NTP 
technical  staff,  are  forwarded  to  the 
NTP  Board  of  Scientific  Counselors  for 
use  in  their  evaluation  of  the  nominated 
chemicals,  and  then  to  the  NTP 
Executive  Committee  for  decision- 
making. The  NTP  chemical  selection 
process  is  summarized  in  the  Federal 
Register.  April  14, 1981  (46  FR  21828). 
and  also  in  the  NTP  FY  1988  Annual 
Plan,  pages  16-19. 

On  August  2. 1989,  the  CEC  met  to 
evaluate  seven  chemicals  nominated  to 
the  NTP  for  toxicological  studies.  The 
following  table  lists  the  chemicals,  their 
Chemical  Abstract  Service  (CAS) 
registry  numbers,  and  the  types  of 
toxicological  studies  recommended  by 
the  CEC  at  the  meeting. 


Chwnicfll 

CAS 

ragittyNo. 

UOnwTVR06 

4- 

26322-02-3 

150-13-0 

37319-17-6 
64-17-6 

67-66-1 
7646-6 

No  additional 

fluoww. 

(••tins. 

Ethwol.     __ 
MMhMwi, -.. 

No  additional 
iMtinQ. 

riO  ■OODOnW 

iMtinQ. 
uaranogancny, 
acuta  and 
aubctvonic 

rtudiM_ 

PhaimacolUna- 
Hca. 

NMTOlodGily, 
Invnunotoxicilyt 
Rapreducttv* 
mta 

davatopmantal 
alfacts. 
Notaating. 

tons. 

Chamicai 

CAS 
ragiatryNo. 

ConvnittM 

Propylana  glyco< 
luathyt  alhar. 

107-96-2 

Carcinogenicity. 

action:  Notice. 


Five  of  the  seven  chemicals  have  been 
previously  selected  for  toxicology 
studies  by  the  NTP.  4- 
Acetylaminofluorene  was  mutagenic  in 
Salmonella,  and  was  mutagenic  in  the 
mouse  lymphoma  assay  in  three 
independent  studies.  It  was  negative  for 
chromosomal  aberrations  and  positive 
for  sister  chromatid  exchanges  in 
Chinese  hamster  ovary  cells  in  vitro,  p- 
Aminobenzoic  acid  was  non-mutagenic 
in  Salmonella.  No  significant  effects  on 
mating  or  fertility  were  observed  in  a 
continuous  breeding  study  of  ethanol  in 
mice:  however,  there  was  a  significant 
reduction  in  Utter  size.  No  teratogenic 
effects  were  observed  in  an  inhalation 
teratology  study  of  ethanol  in  rats. 
Teratogenic  effects  were  observed  in 
rats  after  inhalation  exposure  to 
methanol.  No  effects  on  fertility  and 
reproduction  were  observed  in  a 
continuous  breeding  study  of  propylene 
glycol  methyl  ether  in  mice. 

Interested  parties  are  requested  to 
submit  pertinent  information.  The 
following  types  of  data  are  of  particular 
relevance: 

(1)  Modes  of  production,  present 
production  levels,  and  occupational 
exposure  potential. 

(2)  Uses  and  resulting  exposure  levels, 
where  known. 

(3)  Completed,  ongoing  and/or 
planned  toxicologic  testing  in  the  private 
sector  including  detailed  experimental 
protocols  and  results,  in  the  case  of 
completed  studies. 

(4)  Results  of  toxicological  studies  of 
structurally  related  compounds. 

Please  submit  all  information  in 
writing  by  November  27, 1980.  Any 
submissions  received  after  the  above 
date  will  be  accepted  and  utilized  where 
possible. 

Dated  October  1&  1660. 
DavidP.Rall. 

Director,  National  Toxicology  Program. 
[FR  Doc  80-25194  Filed  10-25-60;  8:45  am] 
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DEPARTMENT  OF  HOUSINQ  AND 
URBAN  DEVELOPMENT 

Office  of  Adminietration 
[Docket  NaN-M-2073] 

Subfideeion  of  Propoeed  Infonnation 
Collection  to  0M8 

AOCNCV:  Office  of  Administration.  HUD. 


summary:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

ADOflESS:  Interested  persons  are  invited 
to  submit  comments  regarding  this 
proposal.  Comments  should  refer  to  the 
proposal  by  name  and  should  be  sent  to: 
John  Allison,  OMB  Desk  Officer,  Office 
of  Management  and  Budget  New 
Executive  Office  Building.  Washington, 
DC  20503. 

FOfI  FURTHCJI INFORMATKM  CONTACT: 
David  S.  Cristy.  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development,  451  7th  Street. 
Southwest.  Washington.  DC  204ia 
telephone  (202)  755-6050.  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
forms  and  other  available  documents  ■ 
submitted  to  OMB  may  be  obtained 
from  Mr.  Cristy. 

SUPPLEKKNTARY  INFOMiATHNl:  The 

Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwoik  Reduction 
Act  (44  U.S.C  Chapter  35). 

The  Notice  lists  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information:  (3)  the  description  of  the 
need  for  the  information  and  its 
proposed  use;  (4)  the  agency  form 
nimiber,  if  applicable;  (5)  what  members 
of  the  pubUc  will  be  affected  by  the 
proposal:  (6)  how  frequently  information 
submissions  will  be  required;  (7)  an 
estimate  of  the  total  numbers  of  hours 
needed  to  prepare  the  information 
submission  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response:  (8)  whether  the 
proposal  is  new  or  an  extension, 
reinstatement,  or  revision  of  an 
information  collection  requirement;  and 
(9)  the  names  and  telephone  numbers  of 
an  agency  official  familiar  with  the 
proposal  and  of  the  OMB  Desk  Officer 
for  the  Department 

Autiiacity:  Section  3607  of  tlie  Paperwork 
Reductioa  Act  44  U.S.C  3607;  Section  7(d)  of 
the  Department  of  Houaing  and  Urban 
Development  Act  42  V&C  3535(d). 


Dated:  October  19, 18681 

John  T.  Muqihy, 

Information  Folicy  and  Management 
Division. 

Proposal:  Notice  of  TenniniaticMO, 
Suspension,  or  Reinstatement  of 
Assistance  Payments  Contract 

Office:  Housing. 


Description  of  the  Need  for  the 
Informatkm  and  its  Proposed  Use:  The 
Department  will  use  the  form  HUD- 
93114  to  document,  for  review  and  audit 
eadi  Section  235  mortgage  serviced  by 
or  for  lending  institutions  where  HUD*s 
financial  assistance  to  qualified  low- 
and  moderate-income  families  is 


terminated,  suspended,  and/or 
reinstated. 

Fonn  Number:  HUD-43114. 

Respondents:  Individuals  or 
Households  and  Businesses  or  Other 
For-Pttjfit 

Frequency  ofSubmastow  Oa 
Occasion. 

Reporting  Burden: 


Nufitarof 


Fraquanqr 
of 


HUD-6»t14.. 


062 


Total  Estimated  Burden  Hours:  19.240. 

Status:  Extension. 

Contact  Florence  Brooks.  HUD.  (202) 
755-7330:  John  Allison.  OMB,  (202)  395- 
6880. 

Date:  October  18. 1980. 
[FR  Doc.  6»-2SlM  Piled  10-2S-88;  8:45  am) 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Affairs 

Information  Collection  Submitted  to 
the  Office  of  Management  and  Budget 
for  Reiflew  Under  ttw  Paperwork 
Reduction  Act 

September  1, 1980. 

The  proposal  for  the  collection  of 
information  hsted  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C  Chapter  35).  Copies  of  the 
proposed  collection  of  information  and 
related  forms  and  explanatory  material 
may  be  obtained  by  contacting  the 
Bureau's  clearance  officer  at  the  phone 
number  listed  below.  Comments  and 
suggestions  on  the  requirement  should 
be  made  directly  to  the  Bureau 
clearance  officer  and  to  the  Office  of 
Management  and  Budget  Interior 
Department  Desk  Officer,  Washington, 
DC  20503,  telephone  202-395-734a 

Title:  Demonstrated  Expansion 
(Letter),  25  CFR  Part  27. 

OMB  Approval  Number:  1076-0063. 

Abstract-  To  determine  if  an  OJT 
contractor  is  eligible  for  extension  of 
contract  beyond  two  years  this  letter 
requests  information  on  enterprise's 
expansion  for  the  past  two  years, 
number  of  additional  trainees  the 
enterprise  will  train,  and  how  many 
trainees,  vidio  have  completed  training, 
has  die  enterprise  employed  or  assisted 
in  finding  emplo]rment  elsewhere. 

Bureau  Form  Number:  None. 

Fr^uency:  Annually. 


Description  of  Respondents:  Small 
businesses  or  organiitations. 

Estimated  Completion  Time:  30 
minutes. 

Annual  Responses:  5. 

Annual  Burden  Hours:  2.5. 

Bureau  clearance  officer  Cadiie 
Martin,  202-343-3577. 
Patrick  A.  Hayea, 

Acting  Assistant  Secretary— Indian  Affairs. 
[FR  Doc  8»-25155  Filed  10-25-89;  8:45am] 
BnlMa  coos  4310-oa-M 


Information  Collection  Submitted  to 
the  Office  of  Management  and  Budget 
for  Review  Under  the  Paperwork 
Reduction  Act 

September  1, 1989. 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U3.C.  Chapter  35].  Copies  of  the 
proposed  collection  of  information  and 
related  forms  and  explanatory  material 
may  be  obtained  by  contacting  the 
Bureau's  clearance  officer  at  the  phone 
number  listed  below.  Comments  and 
suggestions  on  the  requirement  should 
be  made  directly  to  the  Biueau 
clearance  officer  and  to  the  Office  of 
Management  and  Budget  Interior 
Department  Desk  Officer,  Washington, 
DC  20503.  telephone  202-395-7340. 

Title:  Application  for  Training  or 
Employment  Assistance,  25  CFR  Parts  26 
and  27. 

OAfB  Approval  Number:  1076-0062. 

Abstract'  This  form  requests 
information  on  the  age,  marital  status, 
employment  education  and  income  of 
applicants  for  training  or  employment 
assistance.  This  information  is  used  to 
determine  applicant's  eligibility  and 
how  much  financial  assistance  is 
needed. 

Bureau  Form  Number  BIA  8205. 

Frequency:  On  occasion. 


Description  of  Respondents: 
Individuals  or  households. 

Estimated  Completion  Time:  30 
minutes. 

Annual  Responses:  5,100. 

Annual  Burden  Hours:  2.550. 

Bureau  clearance  officer  Cathie 
Martin.  202-343-3577. 
Patrick  A.  Hayes, 

Acting  Assistant  Secretary — Indian  Affairs. 
[FR  Doc.  89-25156  Filed  10-25-88;  a45  am] 
BKUNO  cooc  uia-e>-H 


Bureau  of  Land  Management 
[NM— 920-00-4120-02) 

San  Juan  River  Regional  Cool  Team 
(RCT);  AvaNabMly  of  Final  Data 
Adequacy  Standarda  (DAS)  for  New 
Mexico  and  Colorado 

AOENCV:  Bureau  of  Land  Management 
(BLM),  Department  of  tlie  Interior. 
action:  Notice  of  availabiUty. 

summary:  Final  Data  Adequacy 
Standards  (DAS)  for  coal  leasing  in  the 
San  ]uan  River  Coal  Region  are 
available  upon  request  beginning 
Thursday.  October  26, 1989. 
ADDRESS:  Copies  of  the  final  DAS  may 
be  obtained  from  either  Russell  Jentgen 
or  Ed  Heffem.  Bureau  of  Land 
Management  New  Mexico  State  Office, 
Branch  of  Solid  Minerals.  NM  (921).  P.O. 
Box  1449.  Santa  Fe.  New  Mexico  87504- 
1449,  telephone  (505)  988-6109. 
FOR  FURTHER  IMTORMATIOW  CONTACH 

Russell  ]entgen  or  Ed  Heffem  at  the 
above  address  or  telephone  number. 

SUPPLEMENTARY  INFORMATION:  The  final 

DAS  spell  out  levels  of  data  to  be 
acquired  prior  to  the  competitive  leasing 
of  Federal  coal  tracts,  whether  in  the 
lease  by  application  or  regional  leasing 
mode.  Standards  are  provided  for 
geology,  soils,  water,  vegetation, 
wildlife,  air,  socioeconomics,  cultural 
resources,  paleontology,  and  land  use 
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disciplines  iwithin  the  San  Juan  River 
Region. 

The  DAS  were  prepared  by  a 
multidisciplinary  task  force  composed  of 
Federal  and  State  resource  specialists 
from  New  Mexico  and  Colorado.  The 
task  force  was  appointed  and  guided  by 
the  San  Juan  River  RCT.  The  DAS  were 
prepared,  with  public  input,  at  the 
direction  of  the  Department  of  the 
Interior  as  an  outcome  of  the  1985 
supplemental  Environmental  Impact 
Statement  tEIS)  to  the  Federal  Coal 
Management  Program. 

The  first  draft  of  the  DAS  was 
released  on  March  3, 1989,  for  a  45-day 
public  comment  period.  We  received 
eleven  written  comments.  The  RCT 
discussed  these  comments  at  its  meeting 
on  April  28, 1989,  and  decided  that  the 
task  group  would  redraft  the  standards 
and  send  them  out  for  another  30-day 
comment  period. 

The  revised  draft  of  the  DAS  was 
released  on  June  16, 1989.  The  BLM 
received  five  public  comments.  The  RCT 
had  reserved  the  date  of  August  24, 1989, 
to  hold  a  meeting  if  needed  to  discuss 
the  DAS.  However,  a  telephone  poll  of 
the  voting  RCT  members  indicated  no 
desire  for  such  a  meeting.  Instead,  the 
BLM  mailed  copies  of  the  comments  on 
the  revised  draft,  along  with  an  analysis 
of  DAS  versus  mine  plan  requirements, 
to  the  voting  and  ex  officio  RCT 
members  and  science  advisors.  This 
mailing,  which  was  made  on  August  16, 
1989,  asked  for  any  responses  by 
September  5, 1989.  The  BLM  received  no 
written  responses,  so  it  conducted  an 
informal  follow-up  by  telephone.  There 
were  no  substantial  concerns  from  the 
voting  RCT  members  or  science 
advisors. 

The  authors  of  the  DAS  then  prepared 
an  analysis  of  the  comments  on  the 
revised  draft  (Appendix  D  of  the  final 
DAS]  and  changed  the  revised  draft  in 
several  places.  Appendix  E  of  the  final 
DAS  lists  the  changes  made  to  the 
revised  draft  and  the  reasons  for  doing 
so.  A  final  draft,  incorporating  the 
changes,  was  mailed  to  the  voting  RCT 
members  and  the  BLM  Washington 
Office  on  September  26, 1989,  for  their 
review.  The  RCT  chairman  polled  the 
voting  RCT  members  by  telephone  on 
October  4, 1989,  and  all  members  agreed 
to  adopt  the  final  draft,  as  written,  to 
serve  as  the  final  DAS  document  for  the 
San  Juan  River  Region 

Dated:  October  18, 1989. 

Lairy  L  Woodward, 

Chairman.  San  Juan  River  Regional  Coal 
Team. 

[FR  Doc  86-24904  Filed  10-2S-86;  B:45aml 


(UT-040-00-4UO-12] 

Cedar  City  District  Multiple  Use 
Advisory  CouneH;  Meeting 

Notice  is  hereby  given  in  accordance 
with  PubUc  Law  92-463,  that  a  meeting 
of  the  Cedar  City  District  Multiple  Use 
Advisory  Council  will  be  held  Thursday, 
December  7, 1989.  The  meeting  will 
begin  at  9:00  a.m.  in  the  Dixie  Resource 
Area  Office  at  225  North  Bluff  Street,  St. 
George,  Utah.  The  Advisory  Council  will 
review  the  draft  Dixie  RMP  &  EIS. 

All  Advisory  Council  meetings  are 
open  to  the  pubhc.  Interested  persons 
may  make  oral  statements  at  9:15  a.m., 
or  submit  written  comments  for  the 
Council's  consideration.  Anyone 
wishing  to  make  an  oral  statement  must 
notify  the  District  Manager,  176  East  DL 
Sargent  Drive,  Cedar  City,  Utah  84720 
by  Friday,  December  1, 1989.  Depending 
on  the  number  of  persons  wishing  to 
make  a  statement,  a  per  person  time 
limit  may  be  established  by  the  District 
Manager  or  the  Coimcil  Chairman. 

Dated:  October  17, 1989. 
Gordon  R.  Stoker,  I 

District  Manager. 

(FR  Doc  89-25248  Filed  10-25-69;  8:45  am] 
BHJJNO  COOe  4310-OQ-ll 


[OR  45076;  011-080-00-4212-13:  QPO-018] 
Proposed  Exctiange;  Oregon 

AOENCY:  Bureau  of  Land  Management. 
Interior. 

actkm:  Notice  of  Realty  Action. 

This  exchange  will  be  between  the 
United  States  (Bureau  of  Land 
Management)  and  Niedermeyer-Martin 
Co.  (NMC),  an  Oregon  corporation. 

The  following  described  pubUc  land 
(Revested  Oregon  and  California 
Railroad  Grant  land  status)  has  been 
determined  to  be  suitable  for  disposal 
by  exchange  under  Sec.  206  of  the 
Federal  Land  PoUcy  and  Management 
Act  of  1976,  as  amended  (43  U.S.C  1701 
et  seq.): 

Willamette  Meridian,  Oregoo, 

T.  3  &.  R.  3  E.. 
Sec  15,  Lot  1. 

The  parcel  described  above  contains 
7.74  acres  in  Clackamas  Coimty. 

In  exchange  for  this  land,  the  United 
States  will  acquire  the  following 
described  private  land  from  NMC, 
including  a  50-foot  wide  road  easmenb 

WiDamatte  Meridian,  Oregon, 

T.2S.,R.6W., 
Sec  21,  SBy«NWM.  and  a  portion  of  the 
SE%SWV4  and  the  SWV4SEM  described 
by  metes  and  bounds; 


Sec  28,  a  portion  of  the  NEV4  described  by 
metes  and  l)ounds. 

The  area  described  above  contains 
229.10  acres  in  Yamhill  County. 

The  purpose  of  the  exchange  is  to 
facilitate  resource  management 
opportunities  as  identified  in  the  Salem 
EKstrict's  Eastside  and  Westside 
Management  Framework  Plans.  The 
public  land  selected  is  difficult  to 
manage  because  of  its  relative  small 
size,  lack  of  access,  and  proximity  to 
rural  residences.  The  private  land 
offered  is  adjacent  to  other  public  lands 
which  are  being  managed  for  multiple 
use  and  the  sustained  yield  of  timber. 
The  public  interest  will  be  highly  served 
by  making  this  exchange. 

The  value  of  the  lands  to  be 
exchanged  is  approximately  equal  or  the 
acreage  will  be  adjusted  to  equalize  the 
values  upon  completion  of  the  final 
appraisal  of  the  lands.  Full  equalization 
of  values  will  be  achieved  by  payment 
to  the  United  States  of  funds  in  an 
amount  not  to  exceed  25  percent  of  the 
value  of  the  public  land  to  be 
transferred.  All  mineral  rights  will  be 
transferred  with  the  surface  estate. 

The  patent  to  the  selected  land  will  be 
subject  to: 

1.  The  reservation  to  the  United  States 
of  a  right-of-way  for  ditches  or  canals. 
Act  of  August  30. 1890  (43  U.S.C.  945) 

2.  Valid  existing  rights. 
Publication  of  this  notice  in  the 

Federal  Register  will  segregate  the 
pubhc  land  described  above  to  the 
extent  that  it  will  not  be  subject  to 
appropriation  under  the  public  land 
laws,  including  the  mining  laws,  except 
for  exchange  onder  Sec.  206  of  the 
Federal  Land  Policy  and  Management 
Act  Any  subsequentiy  tendered 
application,  allowance  of  which  is 
discretionary,  shall  not  be  accepted, 
shall  not  be  considered  as  filed,  and 
shall  be  retiuned  to  the  appUcant  (43 
CFR  2201.1(b)).  The  segregative  effect  of 
this  notice  will  terminate  upon  issuance 
of  patent  or  in  two  years,  whichever 
occurs  first. 

Detailed  information  concerning  this 
exchange,  including  the  enviroiunental 
assessment/land  report,  is  available  for 
review  at  the  Salem  District  Office,  1717 
Fabry  Road  SE,  Salem.  OR  97306. 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  interested  parties  may 
submit  comments  to  the  Salem  District 
Manager  at  the  above  address.  Any 
objections  will  be  reviewed  by  the 
Ch«gon  State  Director  who  may  sustain, 
vacate,  or  modify  this  realty  action.  In 
the  absence  of  any  objections,  this 
realty  action  will  become  the  final 


determination  of  the  Department  of  the 

Interior. 

Van  W.  Manning. 

District  Manager. 

[FR  Doc  8S-26249  FUed  10-25-89;  8:45  am] 

MLUNQ  COfX  4S10-IW-M 

[CCM>30-0»-4332-10] 

Amendment  to  tlte  Colorado  State 
DIrector'e  Final  Wlldemess  Inventory 
Decision;  Colorado 

AOCNCV:  Bureau  of  Land  Management, 

Interior. 

ACnON:  Amendment  to  the  Colorado 

State  Director's  Final  Wilderness 

Inventory  Decision  for  Redcloud  Peak 

WSA  (CO-030-208). 

SUMMAfiv:  This  notice  serves  as  an 
amendment  to  the  previous  Final 
Wilderness  Inventory  Decision  for  the 
Redcloud  Peak  Wilderness  Study  Area 
(CO-030-208)  as  announced  by 
publication  in  the  Federal  Regbter  Vol. 
45,  No.  222,  Friday,  November  14, 1980, 
and  Vol.  46,  No.  2,  Monday,  January  5, 
1981.  The  decision  is  to  adjust  the 
boundary  to  exclude  a  road  and  two 
houses  which  are  located  within  the 
existing  boundary.  These  were  built  in 
the  1960s  and  were  inadvertenUy 
included  within  the  WSA  boundary 
during  the  inventory  in  the  late  1970s. 
The  adjustment  wiU  remove 
approximately  five  acres  bom  the  WSA. 
lliis  notice  also  serves  to  annoimce  a 
protest  period  on  this  decision  which 
begins  on  the  date  of  this  announcement 
and  continues  until  November  27, 1989. 
EFFCcnvi  date:  This  decision  will 
become  effective  30  days  bom  the  date 
of  this  announcement  in  the  Federal 
Register. 

FOR  FURTHER  INFORMATION  CONTACT: 

Barry  Tollefson,  Area  Manager, 
Gimnison  Resource  Area,  216  N. 
Colorado,  Gunnison,  Colorado  81230. 
The  telephone  number  is  (303)  641-0471. 
Protests  should  be  submitted  to 
Colorado  State  Director,  Colorado  State 
Office,  Bureau  of  Land  Management, 
2850  Youngfield  Street,  Lakewood, 
Colorado  80215-7076. 
SUPPLEMENTARY  INFORMATION:  The 

proposed  change  in  boundary  will 
reduce  the  WSA  acreage  by 
approximately  five  acres  to  37,714.  In 
order  to  exclude  the  two  houses  and 
access  road,  the  decision  is  to  redraw 
the  WSA  boundary  to  follow  the  north 
side  of  the  access  road  right-of-way  in 
Sec.  5  bom  its  intersection  with  the 
county  road  on  the  east  to  the  point  that 
it  enters  private  land  further  west.  This 
line  will  exclude  the  road  as  well  as  the 
houses.  (The  Redcloud  Peak  WSA  was 


initially  identified  as  being  32,800  acres 
in  the  State  Director's  Final  Wilderness 
Inventory  Decision  in  November  1980. 
Due  to  more  accurate  measurements, 
acreage  is  37,719  without  changing  the 
boundary  lines  identified  in  1980.)  The 
legal  description  for  changing  the 
boundary  will  be  within  the  following: 
T.  42  N.,  R.  4  W..  NMPH  Sec.  5,  SWy4 
NEy«SEy4.  SEy4NWy4SEV4.  Persons 
wishing  to  protest  this  decision  must  file 
a  written  protest  with  the  Colorado 
State  Director  on  or  before  4:00  p.m., 
November  27, 1989.  Only  those  protests 
received  by  this  time  and  date  will  be 
accepted.  The  State  Director  will  issue  a 
written  decision  on  any  protest  which  is 
filed  according  to  the  above 
requirements.  Any  person  adversely 
affected  by  the  State  Director's  decision 
on  a  written  protest  may  appeal  such 
decision  under  the  provisions  of  43  CFR 
part  4. 

Dated:  October  17, 1988. 
Tom  Walker, 
Acting  State  Director. 
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[OR-S43-00-4214-1 1;  GPO-023;  ORE- 
03102.  OR-4372.  OR-21726] 

Proposed  Continuation  of 
Witlidrawals,  Oregon 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Notice. 

summary:  The  U.S.  Department  of 
Agricultiu^,  Forest  Service,  proposes 
that  all  or  portions  of  three  separate 
land  withchawals  continue  for  an 
additional  20  years  and  requests  that  the 
lands  involved  remain  closed  to  mining 
and,  where  closed,  opened  to  surface 
entry. 

FOR  FURTHER  INFORMATION  CONTACT: 

Champ  Vaughan,  BLM  Oregon  state 
Office,  P.O.  Box  2965,  Portland,  Oregon 
97208,  503-231-6905. 

The  Forest  Service  proposes  that  the 
following  identified  land  withdrawals  be 
continued  for  a  period  of  20  years 
pursuant  to  Section  204  of  the  Federal 
Land  Policy  and  Management  act  of 
1976,  90  Stat.  2751;  43  U.S.C.  1714.  The 
following  described  lands  and  projects 
are  involved: 

ML  Hood  National  Forest 

1.  ORE-03102,  Public  Land  Order  No.  990 
dated  August  11, 1954.  Bagby  Springs 
Recreation  Area,  80  acres. 

Located  in  Clackamas  County,  20  miles 
northeast  of  Mill  City. 
T.  7  S..  R.  5  E.,  W.M..  Sees.  26  and  27. 


BEST  COPY  AVAILABLE 


2.  OR-4372,  Public  Land  Order  No.  4808 
dated  January  28, 1971.  Lazy  Bend 
Campground  Additioa  45  acres. 

Ix>cated  in  Clackamas  County,  9  miles 
southeast  of  Estacada. 
T.  4  S..  R.  5  E.,  WM..  Sec  28. 

Memaloose  Campground,  2.50  acres. 

Located  in  Clackamas  County,  9  miles 
southeast  of  Estacada. 

T.  4  S.,  R.  5  E.  W.M..  Sec  29. 

Carter  Bridge  Campground  Addition,  2.50 
acres. 

Located  in  Clackamas  County,  14  miles 
east  of  Colton. 
T.  5  S..  R.  5  E.  W.M.,  Sec  2. 

Armstrong  Campground  Addition,  25  acres. 

Located  in  Qackamas  Cotmty,  14  miles 
east  of  Colton. 

T.  5  S..  R.  5  E,  yNM..  Sec  2. 

Ward  Campgrotmd,  30  acres. 

Located  in  Clackamas  County,  14  miles 
southeast  of  Colton. 

T.  5  S.,  R.  5  Em  W.M..  Sec  28. 

Skookum  Lake  Campground,  5.34  acres. 

Located  in  Clackamas  County,  18  miles 
southeast  of  Colton. 

T.  8  S..  R.  5  E.,  WJ^..  Sec  35. 

Shining  Lake  Campground,  2.50  acres. 

Located  in  Clackamas  County,  18  miles 
southeast  of  Estacada. 
T.  4  S.,  R.  6  E,  W.M..  Sec.  36. 

Frazier  Forks  Campground,  5  acres. 

Located  in  Clackamas  County.  24  miles 
east  of  Colton. 

T.  5  S.,  R.  7  E.  W.M..  Sec.  9. 

Frazier  Turnaround  Campground,  S  acres. 

Located  in  Clackamas  County,  24  miles 
east  of  Colton. 
T.  5  S..  R.  7  E.,  W.M..  Sec  9. 

3.  OR-21728,  Secretarial  Order  dated 
March  30, 1907.  Zigzag  Administrative  Site. 
41  24  acres. 

Located  in  Multnomah  County,  1  mile  east 
of  Zigzag. 
T.  3  S.,  R.  7  E,  W.M.,  Sec  3. 

The  withdrawals  currenUy  segregate 
the  lands  from  operation  of  the  mining 
laws,  but  not  the  mineral  leasing  laws, 
and  some  of  the  lands  are  closed  to 
operation  of  the  public  land  laws 
generally.  The  Forest  Service  requests 
no  changes  in  the  purpose  or  segregative 
effect  of  the  withdirawals  except  that  the 
lands  be  opened  to  operation  of  the 
public  land  laws  generally  where  they 
are  presently  closed. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal 
continuations  may  present  their  views  in 
writing  to  the  imdersigned  officer  at  the 
address  specified  above. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  lands  and  their 
resources.  A  report  will  also  be 
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prepared  for  ccmsideration  by  the 
Secretary  of  the  Interior,  the  President 
and  Congress,  who  will  determine 
whether  or  not  the  withdrawals  wHl  be 
continued  and  if  so,  for  how  long.  The 
final  determination  on  the  continuation 
of  the  withdrawals  wHl  be  pubbahed  in 
the  Federal  Register.  The  existing 
withdrawals  will  continue  until  such 
final  determinatioa  is  made. 

Dated:  October  17, 1969. 
CatBnim  H.  Cnwfbrd, 

Acting  Chief,  Branch  of  Lands  and  Minerals 

Operations. 
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(OR-943-00-4214-11:  GPO-02^  WASH- 
01483.  WA8H-014S4,  On-22068(WASHk 
ORE-017510<WASH)1 

Proposed  Continuation  of 
wnttdrawals,  WasMngton 

AOCNCY:  Bureau  of  Land  Management, 
Interior. 

action:  Notice. 

summary:  The  U.S.  Department  of 
Agriculture,  Forest  Service,  proposes 
that  all  or  portions  of  four  separate  land 
withdrawals  continue  for  an  additional 
20  years  and  requests  that  the  lands 
involved  remain  closed  to  mining  and, 
where  closed,  opened  to  surface  entry. 

FOR  FURTHER  INFORMATION  CONTACT: 

Champ  Vaughan,  BLM  Oregon  State 
Office,  P.O.  Box  2965.  Portland.  Oregon 
97208,  503-231-«905. 

The  Forest  Service  proposes  that  the 
following  identified  land  withdrawals  be 
continued  for  a  period  of  20  years 
pursuant  to  Section  204  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976,  90  Stat.  2751;  43  U.S.C.  1714.  The 
following  described  lands  and  projects 
are  involved: 

Wenatdifle  National  Forest 

1.  WASH-m483.  Public  Land  Order  No. 
2434  dated  luly  13. 1961.  Silver  Falls 
Recreation  Area,  110  acres. 

Located  in  Chelan  County,  27  miles 
northwest  of  Chelan. 

T.  28  N.,  R.  18  E.,  WA(..  Sec.  2. 

2.  ORE-0175ia  Public  Und  Order  No.  4193 
dated  April  10, 1967.  Bonanza  Campground 
Site.  IS  acres. 

Located  in  Chelan  County.  13  miles  west  of 
Wenatchee. 

T.  22  N.  R.  18  E.  WAt,  Sec,  20. 

Eight  Klile  Campground  Site.  11.44  acres. 

Located  in  Chelan  County,  6  miles 
southwest  of  Leavenworth. 

T.  24  N..  R.  17  E..  WAt.  Sec  aa 

Johnny  Creek  Campground  Site,  20  acres. 

Located  in  Chelan  County,  8  miles  west  of 
Leavenworth. 

T.  24  N.,  R.  19  B.,  WAC.  Sec.  Z 


Lake  Creek  Campgroond,  50  aoes. 

Located  in  Chelan  County,  26  miles 
northwest  of  Qielan. 
T.  28  N..  R.  18  B..  W.M..  Sees.  12  and  13. 

Snoquslraia  National  Foraat 

Naches  Ranger  Station  Site.  60  acres. 

Located  in  Yakima  County,  23  miles 
southwest  of  EDensburg. 
T.  16  N.,  R.  14  E.,  WJkC,  Sec  1. 

3.  OR-220aO(WASH)  Secretarial  Order 
dated  December  13, 1906.  Currant  Flat 
AdminiBtrative  Site,  120.48  acres. 

Located  in  Yakima  County,  23  miles 
southwest  <rf  Ellensburg. 
T.  18  N..  R.  14  B.,  WJIL,  Sec.  1. 

4.  WASH-01484.  Pubbc  Land  Order  No. 
2434  dated  July  13, 1961.  Mather  Memorial 
Parkway,  2.440  acres. 

Located  in  Pierce  County,  22  miles 
southwest  of  Enumdaw. 
T.  17  N.,  R.  10  E.,  WAt.  Sea  3. 
T.  18  N.,  R.  10  E.,  W.M..  Sees.  5. 8. 8, 17.  za  21. 

27.  28,  and  34. 
T.  19  N..  R.  10  E.,  W.M.,  Sees.  30  and  31. 

Gifford  Pinchot  and  Snoquafanie  National 
Forasts 

Randle- Yakima  Highway  Roadside  Zone. 
2,000  acres. 

Located  in  Yakima  County.  35  miles  west 
of  Yakima. 

T.  13  N..  R.  10  E.,  W.M.,  Sec.  6. 
T.  14  N..  R.  10  E..  W  Al,  Sees,  8. 17. 20, 21,  22. 
25.  26,  27,  29,  30,  and  31. 

Gifford  IHnchot  and  Snoquafanie  National 
Forasts  (cont'd) 

T.  13  N..  R.  11  E.,  WAt,  Sees.  1, 2. 5, 6, 8. 9, 10, 

and  11. 
T.  14  N.,  R.  11  E,  WAL,  Sees.  30,  31,  and  3& 
T.  13  N.,  R.  12  E,  WJ^.,  Sees.  1  and  2. 
T.  14  N.,  R.  12  E,  WAl.,  Sees  32  to  36. 

inclusive. 
T.  13  N..  R.  13  E.  W  J^  Sec.  6. 

The  withdrawals  currently  segregate 
the  lands  fit)m  operation  of  the  mining 
laws,  but  not  the  mineral  leasing  laws, 
and  some  of  the  lands  are  closed  to 
operation  of  the  public  land  laws 
generally.  The  Forest  Service  requests 
no  changes  in  the  purpose  or  segregative 
effect  of  the  withdrawals  except  that  the 
lands  be  opened  to  operation  of  the 
public  land  laws  generally  where  they 
are  presently  closed. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  annments. 
suggestions  or  objections  in  connection 
with  the  proposed  withdrawal 
continuations  may  present  their  views  in 
writing  to  the  undersigned  officer  at  the 
address  specified  above. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  lands  and  their 
resources.  A  report  will  also  be 
prepared  for  consideration  by  the 
SeCTetary  of  the  Interior,  the  President 


and  Congress,  who  will  determine 
whether  or  not  the  withdrawals  will  be 
continued  and  if  so,  for  bow  long.  The 
final  determination  on  the  continnation 
of  the  withdrawals  wiD  be  published  in 
the  Federal  Register.  The  existing 
withdrawals  will  continue  until  such 
final  determination  is  made. 

Date:  October  18, 1989. 
CatlMiiiM  H.  uaMpfwd, 

Acting  Chief  Branch  of  Lamb  andA&terals 

Operations. 
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1OR-S43-00-4214-11;  0^0-024;  ORE- 
03468,  ORE-03587-Q,  0IIE-911MS,  ORE- 
013403,  ORE-013792,  OH-SOSI,  OR-1t2S2, 
OR-1S30a,  OR-19310-A,  OR-21311, 0I»- 

2197S] 

Propoaed  Continuaticn  of 
Wntidrawala;  Oregon 

aqoicy;  Bureau  of  Land  Management, 
Interior. 

action:  Notice. 

SUMMARY:  The  U.S.  Department  of 
Agriculture,  Forest  Service,  proposes 
that  all  or  portions  of  eleven  separate 
land  withdrawals  continue  for  an 
additional  20  years  and  requests  that  the 
lands  involved  remain  closed  to  mining 
and.  where  closed,  opened  to  surface 
entry. 

FOR  FURTHER  INFORMATION  CONTACT! 

Champ  Vaughan.  BLM  Oregon  State 
Office.  P.O.  Box  2965,  Portland.  Oregon 
97208.  503-231-6905. 

The  Forest  Service  proposes  that  the 
following  identified  land  withdrawals  be 
continued  for  a  period  of  20  years 
pursuant  to  Section  204  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976,  90  Stat  2751;  43  U.S.C  1714.  The 
following  described  lands  and  projects 
are  involved: 

OchooD  National  Fonst 

1.  OR&-03468.  Public  Land  Order  Na  1144 
dated  May  4. 1955.  Dehntment  Lake 
Recreation  Area,  360  acres. 

Located  in  Harney  County,  33  miles 
northwest  of  Biuns. 
T.  19  S..  R.  26  E,  W  J^.,  Sec  29. 

2.  OR-21311.  Secretarial  Order  dated 
November  13, 1906.  Rager  Addition.  ICiO 
acres. 

Located  in  Crook  County,  12  miles 
northeast  of  Paulina. 

T.  15  S.,  R.  25  E,  WAL.  Sees.  32  and  33. 

3.  OR-21975.  Secretarial  Order  dated  June 
12, 1908.  Rager  Administration  Site,  80  acres. 

Located  in  Crook  County,  12  miles 
northeast  of  Paulina. 

T.  15  S.,  R.  25  E.  WAL.  Sec.  33. 


WOlanwtls  Nabood  FofsM 

4.  OR-192S2,  Secretarial  Order  dated 
September  4, 190&  Mineral  Springs 
Administrative  Site,  now  known  as  McCredie 
Hot  Springs.  40  acres. 

Located  in  Lane  County,  10  miles  southeast 
ofOakridge. 

1  •  Zl  9*«  K*  4  Ktt  WhAA^  o6C*  90> 

5.  OR-19308,  Secretarial  Order  dated  July 
la  1908.  Flat  Creek  AdminUtrative  Site,  80 
acres. 

Located  in  Lane  County,  3  miles  west  of 
Oakridge. 
T.  21  S.,  R.  3  E,  WM..  Sec  14. 

6.  ORK-03S87-G.  Public  Land  Order  No. 
1144  dated  May  4, 1855.  Shady  Dell 
Recreation  Area.  43.50  acres. 

Located  in  Lane  County,  4  miles  northwest 
ofOakridge. 
T.  20  S..  R.  2  E.  W  Jtl.  Sec  35. 

MallMar  NaOaoal  Potest 

7.  OR-80B1.  Public  Land  Order  No.  4822 
dated  May  15.  lS7a  Yellowjadcet 
Campground  Site.  20  acres. 

Located  in  Hamey  County,  23  miles 
northwest  of  Bums. 
T.  19  S..  R.  29  E,  WAl,  Sec  32. 

Deschutes  Natkmal  Fosest 

8.  ORE-01188S,  Public  Land  Order  No.  2775 
dated  Septembetr  27, 1962.  Bachelor  Butte 
Recreation  Area,  15.065  acres. 

Located  in  Deschutes  County.  19  miles 
west  of  Bend. 

T.  18  S..  R.  9  E.  WJ^  Sees.  18, 20, 21,  and  28 
to  82,  Inchisiva. 

a  ORE-013403,  Public  Land  Order  No.  3S02 
dated  December  2, 1964.  Sisters 
Administrativs  Site,  50  acres. 

Located  in  Jefferson  County,  24  miles  west 
of  Sisters. 
T.  IS  Sm  E  7  E,  WAL.  Sec  5. 

Lavadcle  Cave  Area,  80  acres. 

Located  in  Jefferson  County,  35  miles  east 
ofLaPine. 

T.  21 S.,  E ISE.  WAL.  Sec  33. 
T.  22  &.  E 18  E.  VfM^  Sees.  4  and  5. 

la  ORE-013782.  Public  Land  Order  No. 
3333  dated  February  17. 1964.  Riverside 
Guard  Station  and  Camp^ound  Area.  40 
acres. 

Located  in  Jefferson  County.  11  miles 
northwest  of  Sisters. 

T.  13  E,  E  8E.  WAl,  Sec  15. 

11.  OR-19310-A.  Public  Land  Order  Na  725 
dated  June  4, 1851.  Todd  Lake  Forest  Canq>. 
170  acres. 

Located  in  Deschutes  County,  18  miles 
west  of  Bend. 
T.  18  &.  E  8  E.  WivL.  Sees.  7  and  8. 

The  withdrawals  currently  segregate 
the  lands  firom  operation  of  the  miniag 
laws,  but  not  the  mineral  leasing  laws, 
and  some  of  the  lands  are  closed  to 
operation  of  the  public  land  laws 
generally.  Ihe  Forest  Service  requests 
no  dianges  in  the  purpose  or  segregative 
effect  of  ttte  withchawals  except  that  the 
lands  be  opened  to  operation  of  the 
public  land  laws  generally  where  they 
are  presendy  dosed. 


For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions  or  objections  in  connection 
with,  the  proposed  withdrawal 
continuations  may  present  their  views  in 
writing  to  the  imdersigned  officer  at  the 
address  specified  above. 

The  autnorized  officer  of  the  Bureau 
of  Land  Management  will  tmdertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  lands  and  their 
resources.  A  report  will  also  be 
prepared  for  consideration  by  the 
SeCTetary  of  the  Interior,  the  President 
and  Congress,  who  will  determine 
whether  or  not  the  withdrawals  will  be 
continued  and  if  so,  for  how  long.  The 
final  determination  on  the  continuation 
of  the  withdrawals  will  be  published  in 
the  Federal  Register.  The  existing 
withdrawals  will  continue  imtil  such 
final  determination  is  made. 

Dated  October  18, 1988. 
CalfaetiiM  H.  Crawfoid, 

Acting  Chief  Branch  of  Lands  and  Minerals 

Operations. 

[FR  Doc  89-25253  FUed  10-25-88;  8:458ml 
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National  Park  Service 

lOf^dST  No*  If  AflMfidniwit  3] 

Mid-Atlantic  Region;  Superintendents, 
et  aL  Delegation  of  Auttwrtty 

Order  No.  1,  approved  January  6. 1974. 
and  published  in  the  Federal  Register  of 
January  29. 1974.  (39  FR  3604),  as 
amended,  set  forth  in  Section  2  certain 
authority  to  officers  and  employees. 
This  amendment  changes  paragraphs 
(e),  (f)  and  (g)  to  read  as  follows: 

Section  Z  Delegation.  *  *  * 

(e)  The  Chief,  Laiul  Rescurces  Division  is 
authorized  to  execute  the  land  acquisition 
program,  within  the  Mid-Atlantic  Region, 
including  contracting  for  acquisition  of  lands 
and  related  properties,  and  acceptance  of 
offers  to  sell  to,  or  exchanges  writh  the  United 
States,  lands  or  interests  in  lands,  and  to 
execute  all  necessary  agreements  and 
conveyances  incidental  thereto;  to  accept 
deeds  conveying  to  the  United  States  lands  or 
interests  in  landr,  to  approve  on  behalf  of  the 
National  Patk  Service  offers  of  settlement  in 
condemnation  cases;  to  provide  relocation 
assistance;  and  to  approve  claims  for 
reimbursement  under  Public  Law  91-646,  as 
amended. 

(f)  The  Land  Resources  Officer  of  the  New 
River  Gorge  Naticmal  River  is  authorized  to 
execute  die  land  acquisition  program  at  New 
River  Gorge  National  River  uid  tiie  Gauley 
River  National  Recreation  Area,  including 
contracting  for  acquisition  of  lands  and 
related  properties,  and  acceptance  of  offers 
to  aeU  to.  or  exchanges  with  the  United 


States,  lands  or  biteresta  in  lands  when  dw 
amount  involved  does  not  exceed  tl.000.000t 
accept  deeds  conveying  to  the  United  States 
lands  or  interests  in  land:  approve  claims  for 
reimbursement  under  Public  Law  91-646,  as 
amended,  when  the  amount  does  not  exceed 
|2a000.  (g)  The  Land  Resources  Officer  of  the 
Delaware  Water  Gap  National  Recreation 
Area  is  arthorized  to  execute  the  land 
acquisition  program,  including  contracting  for 
acquisition  of  lands  and  related  properties, 
and  acceptance  of  offers  to  sell  to,  or 
exchanges  with  the  United  States,  lands  or 
interesta  in  land  when  the  amount  involved 
does  not  exceed  $250,000;  accept  deeds 
conveying  to  the  United  States  lands  or 
interesta  in  lands;  approve  claims  for 
reimbursement  under  Ihiblic  Law  91-646,  as 
amended  when  the  amount  involved  does  not 
exceed  $5,000. 

Dated:  September  22,1968. 
JaoMS  W.  Colsman,  Jr., 
Regional  Director.  Mid-Atlantic  Region. 
[FR  Doc  88-25218  FUed  10-25-89. 8:45am) 
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[Order  No.  S,AmdL1] 

National  Capital  Region; 
Superintendenta,etaL;  Delegation  of 
AuttMrtty 

Order  No.  5,  approved  September  14. 
1977,  and  published  in  the  Federal 
Register  of  September  30, 1977,  (42  FR 
52499).  set  forth  certain  authori^  to 
officers  and  employees.  This 
amendment  changes  Section  6  to  read  as 
follows: 

Section  A  Chief.  Land  Resources  Division. 
Mid-Atlantic  Region,  is  authorized  to  execute 
the  land  acquisition  program  within  the 
National  Capital  region,  including  contracting 
for  acquisition  of  Umds  and  related 
properties,  and  acceptance  of  offers  to  sell  to, 
or  exchanges  witii  the  United  States,  lands  or 
interests  in  lands,  and  to  execute  all 
necessary  agreementa  and  conveyances 
incidental  thereto;  to  accept  deeds  conveying 
to  the  United  States  lands  or  interests  in 
lands;  to  approve  on  behalf  of  the  National 
Park  Service  offers  of  setUement  in 
condenmation  cases;  to  provide  relocation 
assistance:  and  to  approve  claims  for 
reimbursement  under  Public  Law  81-646,  as 
amended. 

Dated:  September  22. 188a 
Robert  Stanton. 

Regional  Director,  National  Capital  Region. 
(FR  Doc  88-25218  Filed  10-25-88;  8:45  am] 
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[OrderNatAmdtS] 

North  Atlantic  Region; 
Superintendenta,  et  el;  Delegation  of 
AuttMrtty 

Order  No.  2.  approved  January  31, 
1977.  and  published  ui  the  Federal 
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Registar  on  May  31. 1977.  (42  PR  27887), 
set  forth  in  section  2  certain  authority 
and  UmitaticHia  on  aathorities.  This 
amendment  changes  paragraph  (g)  to 
read  as  fonowK 

Section Z Delegation.*  *  * 

(g)  Regional  QaeU  Land  Reaouroes 
Division. 

The  Oiief,  Land  Resources  Divisioa  Mid- 
Atlantic  Region  is  authorized  to  execute  the 
land  acquisition  program,  including 
contracting  for  acquisition  of  lands  and 
related  properties,  and  acceptance  of  offers 
to  sell  to,  or  exchanges  with  the  United 
States,  lands  or  interests  in  lands,  and  to 
execute  all  necessary  agreements  and 
conveyances  incidental  thereto;  to  accept 
deeds  conveying  to  the  United  States  lands  or 
interests  in  lands;  to  approve  on  behalf  of  the 
National  Park  Service  offers  of  settlement  in 
condemnation  cases;  to  provide  relocation 
assistance:  and  to  approve  claims  for 
reimbursement  under  Public  Law  91-64S,  as 
amended. 

Dated:  September  8, 1909. 
Gerald  D.  Pattuu. 

Regional  Director,  North  A  tlantic  Region. 
[FR  Doc.  8»-25220  Filed  10-25-89;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Lodging  of  ConMot  Docroe;  Burr> 
BroivnCorp. 

hi  Bccordeince  with  the  poDcy  of  the 
Department  of  Justice,  28  CFR  50.7.  and 
pursuant  to  section  122(d)(2)  of  the 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  of  1960,  as  amended  ("CERCLA"). 
42  U.S.C.  9622(d)(2),  notice  is  hereby 
given  that  a  proposed  Consent  Decree  in 
United  States  v.  Burr-Brown 
Corporation,  was  lodged  aa  October  16 
with  the  United  States  District  Court  for 
the  District  of  Arizona.  This  action  was 
brou^t  pursuant  to  sections  106  and  107 
of  CERCLA,  42  U.S.C  9606  and  9607. 

Under  this  Consent  Decree.  Burr- 
Brown  Corp.  agrees  to  implement  the 
remedial  action  selected  by  the 
Environmental  Protection  Agency 
("EPA*^  pertauiing  to  cleanup  of 
contaminated  groundwater  beneath 
Burr-Brown's  manufacturing  faciUty  in 
Tucson,  Arizona.  The  plume  of 
contamination  to  be  addressed  by  die 
cleanup  is  part  of  a  larger  area  of 
contamination  known  as  the  Tucson 
International  Airport  Area  Superfund 
Site.  The  larger  areas  of  contamination 
will  be  addressed  in  future  actions. 
Under  the  Consent  Decree,  Burr-^own 
will  install  and  operate  a  groundwater 
extraction  and  treatment  system  to  treat 
groundwater  that  is  contaminated  by 
volatile  organic  compounda.  The 
treatment  water  will  be  used  in  Burr- 


Brown's  industrial  processes  and 
eventually  discharged  to  the  local  sewer 
system.  Treatment  will  continue  ontil 
moiitoring  indicates  that  the  target 
levels,  known  as  Maximum 
Contaminant  Levels,  have  been  met  in 
the  groundwater. 

In  addition,  Buir-BMwn  will 
reimburse  the  United  States  for  the  costs 
it  incurred  related  to  the  Burr-Brown 
site,  in  the  amount  of  $175,000.  and  will 
reimburse  the  United  States  for  its  costs 
of  overseeing  Burr-Bro«vn's  woric  imder 
the  Consent  Decree. 

The  Department  of  justice  will  receive 
comments  relating  to  the  j)roposed 
Consent  Decree  for  a  period  of  45  days 
from  the  date  of  this  publication. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the  Land 
and  Natural  Resources  Division, 
Department  of  Justice.  Waahimton.  DC 
20536,  All  comments  should  refer  to 
United  States  v.  Burr-Brown 
Corporation.  D.J.  Ref.  90-11-3-389. 

"The  proposed  Consent  Decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney  Acapuico  Building, 
Suite  310, 110  S.  Church  Street  Tucson. 
Arizona  85701  and  at  the  Region  IV 
office  of  the  U.S.  Environmental 
Protection  Agency.  215  Fremont  Street. 
San  Francisco,  California  94105.  A  copy 
of  the  proposed  Consent  Decree  may 
also  be  examined  at  the  Environmental 
Enforcement  Section,  Land  and  Natural 
Resources  Division,  United  States 
Department  of  Justice,  Room  1527.  Tenth 
Street  and  Pennsylvania  Avenue,  NW^ 
Washington,  DC  20530.  A  copy  of  the 
proposed  Consent  Decree  may  be 
obtained  by  mail  from  the 
Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice.  Any  request 
for  a  copy  of  the  proposed  Consent 
Decree  should  be  accompanied  by  a 
check  in  the  amount  of  $5UiO  for  copjring 
costs  ($0.10  per  page)  payable  to 
"United  States  Treasurer." 
Riaiaid  8.  Stewart. 
Assistant  Attorney  General  Land  and 
Natural  Resources  Division. 

[FR  Doc.  88-25254  Filed  10-25-881  MS  am) 


Lodging  of  A  Conoont  I 

Purtuant  to  CERCLA;  CMf  Rtiourcea 

A  Ctiemical  Corp.  ot  aL 

In  accordance  with  Departmental 
policy,  notice  is  hereby  given  that  on 
October  12, 1989.  a  proposed  Partial 
Consent  Decree  in  United  States  v.  Gulf 
Resources  and  Chemical  Corporation: 
andPintlar  Corporation,  was  lodged 
with  the  United  States  District  Court  for 
the  District  of  Idaho  in  Civil  Action  No. 


89-3067.  The  decree  resolves  certain 
claims  of  the  United  States  against  Gulf 
Resources  and  Chemical  Corporation 
and  Pintlar  Corporation  onder  section 
107  of  CERCLA,  42  U.S.C.  9807.  for 
removal  costs  incurred  in  1966  by  the 
Environmental  Protection  Agency  in 
responding  to  a  release  or  threat  of 
release  of  hazardous  substances  at  the 
Bunker  Hill  Superfund  Site,  located  in 
the  Silver  Valley  along  the  South  Fork  of 
the  Coeur  d'Alene  River  in  Northern 
Idaho. 

TIm  proposed  decree  may  be 
examined  at  the  ofBce  of  the  United 
States  Attorney  for  the  District  of  Idaho. 
Room  693,  Federal  Building,  Box  037,  550 
W.  Fort  Street.  Boise.  Idaho  82724 
(contact:  Andrea  Pogue  (206)  3S4-1211), 
and  at  the  Region  10,  Office  of  Regional 
Counsel.  Environmental  Protection 
Agency,  1200  Sixth  Avenue  SO-125, 
Seattle.  Washington  86101  (Contact 
Allan  Bakahan  (206)  442-1073).  hi 
requesting  copies,  please  endose  a 
qheck  in  die  amount  of  $1.50  (10  cents 
per  page  reproduction  charge)  payable 
to  the  Treasurer  of  the  United  States. 
The  Department  of  Justice  will  receive 
written  comments  relating  to  the 
proposed  Decree  for  a  period  of  thirty 
(30)  days  from  the  date  of  this  notice. 
Comments  should  be  addressed  to 
Assistant  Attorney  General,  Land  and 
Natural  Resources  Division,  Department 
of  Justice,  Washington.  DC  2053a  and 
should  refer  to  United  States  v.  Gulf 
Resources  and  Chemical  Corporation; 
and  Pintlar  Corporation,  DOJ  Reference 
No.  90-11-3-124 
Richaid  B.  Stewart. 
Assistant  Attorney  General,  Landand 
Natural  Resources  Division. 
[FR  Doc.  80-25255  Filed  10-25-88;  8:48  an} 
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Lodging  of  Conaont  Oacraaa; 
Raaouroa  Conaarvation  and  Racoi^ary 
of  America  at  aL 

In  accordance  with  the  p<rficy  of  the 
Department  of  Justice.  28  CFR  60.7,  and 
pursuant  to  section  122(d)(2)  of  the 
Comprehensive  Environmental 
Response.  Compensation  and  Liability 
Act  of  1980,  as  amended  (XERGLA"). 
42  U.S.C  9622(d)(2).  notice  is  hereby 
given  that  two  proposed  Consent 
Decrees  in  United  States  v.  Resource 
Conservation  and  Recovery  of  America, 
et  ai,  were  lodged  with  die  United 
States  District  Court  for  the  Northcm 
District  of  Georgia.  This  actkm  waa 
brought  pursuant  to  sectkai  107  of 
CERCLA.  42  U.S.C  9807. 

Under  one  Consent  Decree,  forty-three 
defendants  agree  to  reimbuisa  the 


United  States  lor  oasts  it  incuired  at  Am 
Davis  Farm  Site  in  Gordon  County, 
Georgia,  in  the  aggregate  amoont 
$818.379.4a  The  cosU  were  incurred  as 
the  result  of  a  response  action 
undertaken  by  the  United  States 
Environmental  Protection  Agency 
["EPAH  to  November  1984.  Under  the 
othvCmsaDt  Decsee.  one  defendant 
has  agreed  to  reimburse  the  United 
States  for  similar  costs  to  the  amount  of 
$40,000. 

The  Department  of  Justice  wriU  receive 
comments  relating  to  the  fHoposed 
Consent  Decsees  for  a  period  of  30  days 
from  the  date  of  tiiis  pidiiication. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the  Land 
and  Natnral  Resoun:es  Division, 
Department  of  Justice,  Washington.  DC 
20530.  All  comments  should  refer  to 
United  States  v.  Resource  Conservation 
and  Recovery  of  America,  et  al.  D.J.  Ref. 
90-11-2-263. 

The  proposed  Consent  Decrees  may 
be  examuutd  at  die  Office  of  the  United 
States  Attorney.  Mchard  Rnssell 
Building.  Room  ISOa  75  Spring  Street. 
S.W.,  Atianta,  Georgia  30335  and  at  the 
Region  IV  office  of  the  U.S. 
Environmental  Protection  Agency,  345 
Courtland  Street,  NE.,  Atianta,  Georgia 
30365.  Copies  of  the  proposed  Consent 
Decrees  may  also  be  examined  at  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division, 
United  States  Department  of  Justice. 
Room  1647(1^.  Nmth  Street  and 
Pennsylvama  Avenue.  NW.. 
Washington.  DC  2053a  Copies  of  the 
proposed  Consent  Decrees  may  be 
obtatoed  by  mail  frvm  the 
Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice.  Any  request 
for  copies  of  the  proposed  Consent 
Decrees  should  be  accompanied  by  a 
check  m  the  amount  of  $7.10  for  copying 
costs  ($0.10  per  page)  (one  decree  is  58 
pages,  the  other  is  13  pages)  payable  to 
"UnHed  States  Treasurer." 
Ricfaasd  B.  Stmvart. 

Assistant  Attorney  General  Load  and 

Natural  Resources  Division. 

[FR  Do&  a»-2SZS6  Piled  10-25-88;  6:45  ara] 


Antitniai  Dhdaion 

Purauant  to  tha  NaUonal  Cootparattva 
I  Act  of  1984— 

landComputar 
Tadwology  Corp. 

Notice  is  herabgr^wsB  that  pursuant 
to  sectkm  6(a)  of  the  National 
Cooperative  Research  Act  of  1964.  IS 
U&C  4801  et  seg.  ("the  Act '). 


Microelectronics  and  Computer 
Technology  Coipoialian  ('^ifOC")  on 
September  19.  IflSa  filed  a  written 
notlHcation  atmultaaeaiisly  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  changes  to  the 
membership  of  MCC  The  additional 
written  notification  was  filed  for  the 
purpose  of  extendiqg  the  protections  of 
section  4  (rf  die  Act  limiting  the  recovery 
of  antitrust  plamtiffs  to  actual  damages 
under  specified  circumstances. 

On  December  21, 1984,  MCC  and  Ita 
shareholders  filed  their  origmal 
notification  pursnant  to  section  6(a)  of 
the  Act.  The  Department  of  Justice  (the 
"Department")  published  a  notice  m  the 
Federal  Register  pursuant  to  section  6(b) 
of  die  Act  on  January  17. 1985.  50  FR 
2633.  MCC  and  its  riiareholders  filed 
additional  notificatioas  on  March  29. 
1985,  October  21, 1985,  July  30, 1988, 
November  7. 1686,  December  23, 198a 
Febniary  25. 1967.  December  23, 1987. 
March  4, 196a  and  August  16,  IQSa  The 
Department  published  notices  in  the 
Federal  Register  in  response  to  these 
additional  notifications  on  April  23. 1985 
{50  FR  15989).  September  la  1988  (51  FR 
32263),  December  a  1988  (51  FR  44132). 
February  3, 1987  (52  FR  3356),  March  19. 
1987  (52  FR  6661),  January  22, 1968  (53 
FR  1659),  March  29. 1988  (53  FR  10159), 
and  September  22. 1988  (53  FR  28922), 
respectively. 

^fective  on  or  about  September  19. 
1987,  E-Systems,  Inc.  and  General 
Dynamics  Corporation  are  not  parties  to 
MCC. 

JoMph  H.  Widaur, 

Director  of  Operations,  Antitrust  Division. 
[FR  Doc.  88-26257  Filed  10-25-89;  8:45  am] 

BltUHG  COeC  44IS-01-U 


Purauant  to  ttw  National  Cooparadva 
naaaarch  Aolof  1964— Oai/Natworic 
Managawant  Forum 

Notice  is  hereby  given  that,  pursuant 
to  section  6(a)  of  the  Nation^ 
Cooperative  Research  Act  of  1984, 15 
U.S.C  4301  et  seq.  Hhe  Act"),  die  OSI/ 
Network  Management  Forum  (the 
"Forum ")  on  September  2a  1989  filed  an 
additional  written  notification 
simultswonaty  widi  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  addittans  to  its 
membership.  The  additional  wrritten 
notification  was  fifed  for  the  punwse  of 
extending  the  protections  of  section  4  of 
the  Act,  limiting  the  recovery  of  antitrust 
plaintiffs  to  actual  damages  under 
specified  circumstances. 

On  October  21. 19Ba  the  Forum  filed 
its  origtoal  notification  pursuant  to 
section  6(a)  of  the  Act  The  Department 
of  Justice  pubUshed  a  notice  to  the 


Fadasal  BsgiStar  pnaaat  la  aectian  6<b) 
of  the  Act  OB  Dsoeiahera  ISSa  UTft 
49615.  On  December  23,  ISea  March  21. 
198a  and  July  S,  IBSa  theForamfiled 
additional  written  notifications  pursnaat 
to  section  6(a)  ai  die  Act  The 
Department  of  Justice  pohHshod  notices 
in  the  Fadanri  Bsi^star  pnrsuarit  to 
section  6(b)  OB  JanHBTy  aa  198a  M  PR 
387a  April  25. 19Ba  64  HI  17834.  and 
AagiBt  4. 198a  54  FR  aeitt. 

The  identities  of  die  additionaA  parties 
to  the  venture  are  given  helew: 

Tellabs,  he  3080  Warrenvile  Road.  Suite 

430.  Ii»Ie,  n.  80532 
NYNEX,  4  West  Red  Oak  Liae.  WhHe  Plaioa, 

NY  10804 
Industrial  Technology  Institute.  2901  Hubbard 

Road,  P.O.  Box  MS6.  Abb  Arbar,  MI  4atfla 
ADC  Kentrox.  14376  NW.  ScienGe  Park  Drive. 

Portland,  OR  97229 
Defense  Communications  Agency,  1860 

Wiehle  Avemie,  Reatoa,  VA  22O8O-S5O0 
Nokia  Corporation,  Nokia  Research  Center. 

P.O.  Box  156,  Eapoo  SF-02101,  Fiidaad 
Sun  Microsystems,  Inc..  25G0  Garcia  Avenue. 

Mountain  View,  CA  94043. 

Joseph  H.  Widmar. 

Director  of  Operations,  Antitraat  Division. 
[FR  Doc.  89^25258  FUed  10-25^89;  8:45  am) 
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NATIONAL  F0UNDAT10M  ON  THE 
AinS  AND  THE  HUMANITIES 

Cancellation  of  Maattng  «f  Humaniliaa 
Panel 

The  meeting  of  the  Humanities  Panel 
scheduled  for  November  21, 1989,  and 
published  to  die  Federal  Re^ster  on 
October  17, 196a  at  pages  42806-07.  has 
been  cancelled.  The  meetiqg  was  to 
review  proposals  for  Higher  Education 
in  Humanities  Program,  strinnitted  to  the 
Division  of  Education  Programs. 
Stephen ).  McClaaiy. 

Advisory  Committee,  Management  Officer. 
[FR  Doc.  80-25174  Filed  10-25-89: 8:45  am] 


NATIOMAL  SCIGNCE  FOUNDATION 

Parmita  iMued  UodarUM  Aolaicttc 
Conaarwattoa  Aotof  1976 

AOENCV:  National  Science  Foundation. 

action:  Notice  of  permits  issoed  nnder 
the  Antarctic  CoBservation  Act  of  lS7a 
Pabhc  Law  05-641. 


>^  The  National  Scienoe 
Foundation  (NSF)  is  reqeued  to  puUish 
notice  ofpetaik  issaed  under  the 
Antarctic  Conservation  Act  of  187a  "Hiis 
is  the  required  notioe  of  penuts  issued. 
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KM  FURTHER  INFORMATKNI  CONTACT: 

Charles  E.  Myers,  Permit  Office, 

Division  of  Polar  Programs,  National 

Science  Foimdation,  Washington,  DC 

20550. 

SUPPLEMENTARY  INFORMATKNI:  On  )uly 

17, 1989,  the  National  Science 

Foundation  published  a  notice  in  the 

Federal  Register  of  permit  applications 

received.  A  permit  was  issued  to  the 

following  individual  on  October  17, 1989: 

J.  Ward  Testa. 

Charles  E.  Myan. 

Permit  Office,  Division  of  Polar  Programs. 

[FR  Doc.  89-25175  Filed  10-25-89;  8:45  am] 

MUJNO  COM  TSSS-QI-M 


Reestabllshment;  Advisory  Committee 
for  Science  Resources  Studies 

The  Assistant  Director  for  Scientific 
Technological,  and  International  Affairs 
(STIA).  has  determined  that  the 
reestabUshment  of  the  Advisory 
Committee  for  Science  Resources 
Studies  is  necessary  and  in  the  public 
interest 

Name  of  Committee:  Advisory 
Committee  for  Science  Resources 
Studies. 

Purpose:  To  provide  advice 
concerning  current  and  emerging  science 
and  technology  issues,  problems  and 
opportimities  and  the  kinds  of  data  that 
would  help  illuminate  them. 
M.  Rebecca  WlnUar, 
Committee  Management  Officer. 
[FR  Doc  89-25273  Filed  10-25-89;  8:45  am] 

BlUJNa  COOC  7S6S-«1-« 


Committee  Management;  Notico  of 
Estabiishment 

The  Assistant  Director  for  Scientific 
Technological,  and  International  Affairs 
(STIA)  has  determined  that  the 
establishment  of  the  Advisory 
Committee  for  Scientific  Technological, 
and  International  Affairs  is  necessary 
and  in  the  pubUc  interest  in  connection 
with  the  performance  of  duties  imposed 
upon  the  Director,  National  Science 
Foimdation  (NSF],  and  other  applicable 
law.  This  determination  follows 
consultation  with  the  Committee 
Management  Secretariat,  General 
Services  Administration. 

Name  of  Committee:  Advisory 
Committee  for  Scientific  Technological, 
and  International  Affairs. 

Purpose:  The  Advisory  Committee  for 
Scientific  Technological,  and 
International  Affairs  (ACSTIA)  is  being 
established  to  provide  advice, 
recommendations,  and  oversight  for  the 
diverse  activities  falling  under  the 
jurisdiction  of  the  National  Science 


Foundation  (NSF)  STIA  Directorate. 
These  activities  include:  International 
cooperative  research;  promotion  of  the 
participation  of  women  and 
imderrepresented  minorities  in  sdence 
and  engineering  (S/E);  strengthening  the 
S/E  infrastructure  of  minority 
institutions  and  geographic  regions; 
operation  of  the  NSF  Small  Business  and 
Innovation  Research  (SBIR)  Program;  as 
well  as  U.S.  and  international  data 
collection  and  analysis. 

M.  Rebecca  Winkler, 

Committee  Management  Officer. 

[FR  Doc.  89-25274  Filed  10-25-89;  8:45  am] 

MLLHm  COOC  7S6ft-01-« 


Notice  of  Meeting;  Decision,  Risk,  and 
Management  Science  Advisory  Panel 

In  accordance  with  the  Federal 
Advisory  Committee  Act.  Public  Law 
92-463,  as  amended,  the  National 
Science  Foundation  announces  the 
following  meeting: 

Name:  Advisory  Panel  for  Decision, 
Risk,  and  Management  Science. 

Date  Time:  November  16  and  17, 
1989—6:30  a.m.  to  5:00  p.m.  each  day. 

Place:  Lombardy  Hotel  2019 1  Sti-eet, 
N.W.  Washington.  DC  20006. 

Type  of  Meeting:  Part  Open — 
November  16,  4:00 — 5:00  p.m.  Closed 
remainder. 

Contact  Persons:  Dr.  James  Shanteau, 
Program  Director,  (202)  357-7417,  or  Dr. 
L  Robin  Keller,  Associate  Program 
Director,  (202)  357-7569,  Decision.  Risk, 
and  Management  Science,  National 
Science  Foundation,  Washington,  DC 
20550,  Room  336. 

Minutes:  May  be  obtained  from  the 
contact  persons  at  the  above  address. 

Purpose  of  Meeting:  To  provide 
advice  and  recommendations 
concerning  support  for  research  in 
decision,  risk,  and  management  science. 

Agenda:  Open — general  discussion  of 
trends  and  opportunities  in  decision, 
risk,  and  management  science. 

Closed — to  review  and  evaluate 
research  proposals  as  part  of  the 
selection  process  for  awards. 

Reason  for  Closing:  The  proposals 
being  reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  techhical  information; 
financial  data,  such  as  salaries;  and 
personal  information  concerning 
individuals  associated  with  the 
proposals.  These  matters  are  within 
exemptions  (4)  and  (6)  of  5  U.S.C 


552b(c).  Government  in  the  Sunshine 

Act. 

M.  Rebecca  Winkler, 

Committee  Management  Officer. 

[FR  Doc.  25275  Filed  10-25-89;  8:45  am] 

BNJJNQ  COOC  7SSS-01-M 

Notice  of  Meeting;  Developmental 
Neurosdence  Advisory  Panel 

The  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Advisory  Panel  for 
Developmental  Neuroscience. 

Date  Sr  Time:  November  15. 16. 17. 
1989—0:00  a.m.-5:00  p.m.  each  day. 

Place:  National  Science  Foundation, 
1800  G.  St.  N.W.,  Room  643,  Washington. 
DC. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Mark  H.  Whitnall, 
Program  Director  for  Developmental 
Neuroscience,  Room  320,  National 
Science  Foimdation,  Washington,  DC 
20550,  Telephone:  (202)  357-7042. 

Minutes:  May  be  obtained  bom 
contact  person  Usted  above. 

Purpose  of  Meeting:  To  provide 
advice  and  recommendations 
concerning  support  for  research  in 
developmental  neuroscience. 

Agenda:  To  review  and  evaluate 
research  proposals  as  part  of  the 
selection  process  for  awards. 

Reason  for  Closing:  The  proposals 
being  reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information; 
financial  data,  such  as  salaries;  and 
personal  information  concerning 
individuals  associated  with  the 
proposals.  These  matters  are  within 
exemptions  4  and  6  of  the  Govenunent 
in  the  Sunshine  Act 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
[FR  Doc.  89-25278  Filed  10-25-88;  8:45  am] 
MUWQ  COOC  7SSS-01-M 


Science  and  Engineering  Education 
Advisory  Committee  Meeting 

The  National  Science  Foundation 
announce  the  following  meeting: 

Name:  Advisory  Committee  to  the 
Directorate  for  Science  and  Engineering 
Education. 

Date  and  Time:  Monday,  November 
20, 1989, 9M  am-5.-00  pm;  Tuesday, 
November  21, 1989.  MO  AM-5:00  FM. 

Place:  National  Science  Foundation. 
Room  540,  Washington,  D.C 

Type  of  Meeting:  Open. 

Contact  Person:  Mr.  Charles  W. 
Hudnall,  Executive  Secretary. 
Directorate  for  Science  and  Bogineering 


Educatiea,  Natfamal  Sctenoe  Fflnndatian, 
Washington,  DiC  2BiS0,  (20^  357-792S. 

Minutes:  May  he  obtained  from 
contact  person  listed  above. 

Purpose  of  Committee:  To  provide 
advice  and  recommendations 
concemii^g  NSF  support  for  science  and 
engineering  education. 

Agenda:  Review  of  FY  1990  Programs 
and  Initiatives;  Review  of  FY  1901 
Programs  and  Initiatives;  Strategic 
Planning  for  FY  1992  and  Beyond. 
M.  Rebecca  Winldoc. 
Committee  Management  Officer. 
[FR  Doc.  8»-2&277  Fded  \0~2&-»\  MS*m\ 
SMJJNQ  COOC  7SSS41-li 


Physical  Anttnopology  Atfvlsory  Panel; 


The  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Advisory  Panel  for  Physical 
Anthropology. 

Date  and  Time:  November  13  &  14, 
1980, 9:00  am-5:00  pm  each  day. 

Place:  National  Science  Foundation, 
1800  G  Street  N.W.,  Room  1242, 
Washington,  DC  20550. 

Type  of  Meeting:  Closed. 

Contact  Person:'Dr.  Warren  G. 
Kinzey,  Program  Director,  Physical 
Anthropology  Program,  Room  320, 
National  Science  Foundation, 
Washington,  DC  20550,  Telephone  (202) 
357-7804. 

Minutes:  May  be  obtained  from 
contact  person  listed  above. 

Purpose  of  Meeting:  To  provide 
advice  and  recommendations 
concerning  support  for  researdi  in 
physical  anthropology. 

Agenda:  To  review  and  evaluate 
research  proposals  as  part  of  the 
selecti<m  process  for  awards. 

Reason  For  Closing:  The  proposals 
being  reviewed  indnde  information  of  a 
proprietary  or  confidential  nature, 
including  tedmical  information; 
financial  data,  such  as  salaries;  and 
personal  information  concerning 
individuals  associated  wiA  the 
proposals.  These  matters  are  within 
exemptions  4  and  6  of  the  Government 
in  the  Sunshine  Act 
M^  RebMxa  Winklar, 
Committee  Management  Officer. 
[FR  Doa  25278  Filed  10-25-68: 8)45  am] 


Science  Foundatioa  announces  the 
following  meeting: 

Name:  Advisoiy  Panel  for  Law  and 
Socil  Science. 

Date/Time:  November  17. 1988: 9:00 
a.m.  to  sua  p jn.  November  18, 1988: 9:00 
a.m.  toSiMpjn. 

Place:  National  Science  Foundation, 
1800  G  Street  NW.,  Washington,  £X: 
20550,  (room  number  to  be  announced). 

Type  of  Meeting:  Part  C^)en — 
November  17, 1089, 4:09-&00  pm; 
Remainder  of  meeting  is  closed. 

Contact  Person:  Dr.  FeUce ).  Levine, 
Program  Director,  Law  and  Social 
Science,  National  Science  Foundation, 
Washington,  DC  2065a  Room  336,  (202 
357-0567. 

Minutes:  May  be  obtained  fitHn  the 
contact  person  at  the  above  address. 

Purpose  of  Meeting:  To  provide 
advice  and  recommendations 
concerning  research  in  law  and  social 
science. 

Agenda:  Open — general  discussion  of 
trends  and  opportunities  in  law  and 
social  science  researcL  Closed — to 
review  and  evaluate  research  proposals 
as  part  of  the  aelection  process  for 
awards. 

Reason  For  Closing:  The  proposals 
being  reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information; 
financial  data,  such  as  salaries;  and 
personal  information  concerning 
individuals  associated  with  the 
proposals.  These  matters  are  within 
exemptions  (4)  and  (6)  of  5  U.S.C 
552b(c),  Government  in  the  Sunshine 
Act 

M.  Rebecca  Winkler. 
Committee  Management  Officer. 
[FR  Doc  80-25176  Filed  10-25-89: 8:45  am] 
BILUNa  COOC  7SiS-et-H 


Meeting;  PoUtical  Science  Advisory 
Panel 

In  accordance  with  die  Federal 
Advisory  Committee  Act  Public  Law 
92-463,  as  amended,  the  National 
Science  Foundation  announces  the 
following  meeting: 

Name:  Advisory  Panel  for  Political 
Science. 

Date/Time:  November  9, 1989. 8:30- 
SjOO  p  jn.  November  la  1980,  B:30^0d 


Meeting;  Law  and  Sodil  Science 
Advisory  Panal 

In  accoidance  with  the  Federal 
Advisory  Committee  Act  Public  Law 
92-463,  as  amwiided.  die  National 


p.m. 

Place:  National  Science  Foundation, 
1800  G  Sbvet  NW..  Washington,  DC 
20550,  Room  1242. 

Type  of  Meeting:  Part  Open — 
November  9, 4:00-5:00  pjn.  Remainder  of 
meeting  is  dosed. 

Contact  Person:  Dr.  Frank  P.  Scioli. 
Program  Director,  Political  Science, 
Division  of  Social  and  Economic 


Science,  National  Science  Fonndsfiea, 
Wa^agton.  DC  20650  (202)  SS7-JH0t. 

Minutes:  May  be  obtained  from  the 
contact  person  at  the  above  address. 

Purpose  of  Meeting:  To  provide 
advice  and  recommendations 
conoeming  tnppori  for  research  in 
political  science. 

Agenda:  Open — general  discussion  of 
trends  and  opportunities  in  political 
science  research.  Closed— to  review  and 
evaluate  research  proposals  asui 
pro|ects  as  part  of  the  selection  process 
for  awards. 

Reason  for  Closing:  The  proposals 
being  reviewed  include  information  ^  a 
proprietary  or  confidential  nature, 
including  technical  information; 
financial  data,  such  as  salaries,  and 
personal  information  concerning 
individuals  associated  with  the 
^intiposals.  These  matters  are,  widnn 
exemptions  (4)  and  (6)  of  5  U.SjC. 
552b(c),  Government  in  the  Sunshine 
Act 

M.  Rebecca  Winkhc. 
Committee  Management  Officer. 
[FR  Doc  89-25177  Filed  10-2^-68;  8:45  am] 

StLUNQ  OOOC  7SSi-«1.« 


Meeting;  Sociology  Advisory  Panel 

In  accordance  with  the  Federal 
Advisory  Committee  Act  PuMic  Law 
92-463,  as  amended,  the  National 
Science  Foundation  announces  the 
following  meeting: 
.     Name:  Advisory  Panel  for  Sociology. 

Date/Time:  November  6. 1988. 8:30  to 
5:00  p.m.;  November  7, 1989.  8:30  to  5«0 
pan. 

Place:  National  Science  Foundation, 
1800  G  Sti-eet  NW.,  Waahington,  DC 
20550,  Room  1243 

Type  of  Meeting:  Part  Open — 
November  7, 1989.  l«)-2:00  p.m. 
Remainder  of  meeting  is  closed. 

Contact  Persons:  Dr.  Phyllis  Moen  or 
Dr.  Murray  Webster,  Program  Directors, 
Sociology,  National  Science  Foundation, 
Washington,  DC  2055a  Room  336,  (202) 
357-7802. 

Minutes:  May  be  obtained  fivm  tiie 
contact  persons  at  tiie  alxnre  address. 

Purpose  of  Meeting:  To  provide  advice 
and  recommendations  concerning 
research  in  sodology. 

Agenda:'Open — general  discussion  of 
trends  and  opportimities  in  sociology 
researdi.  Closed — to  review  and 
evaluate  research  proposals  and 
pn^ects  as  part  of  the  selection  process 
for  awards. 

Reason  for  Closing:  The  proposals 
being  reviewed  include  information  of  a  . 
proprietary  or  confidential  nature. 
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including  technical  information; 

financial  data,  such  as  salaries,  and 

personal  information  concerning 

individuals  associated  witli  the 

proposals.  These  matters  are  within 

exemptions  (4]  and  (6)  of  5  U.S.C. 

552b(c),  Government  in  the  Sunshhie 

Act. 

M.  RebMca  Winkler, 

Committee  Management  Officer. 

[FR  Doc  88-25178  Filed  10-25-89;  8:45  am] 

■RJJNO  COOC  7t6»-01-4l 


NUCLEAR  REGULATORY 
COyMiSSION 

[Doekat  Na  030-1865&-EA.  ASLBP  No.  99- 
597-01-EA;  (Byproduct  Material  Ucanaa 
No.  21-24472-01)1 

Atomic  Safety  and  Licensing  Board; 
Prehearing  Conference  on  Nuclear  and 
Radiological  Imaging  Physicians 

Before  Administrative  fudges:  B.  Paul 
Cotter.  Ir..  Chairman:  Dr.  Harry  Foreman. 
Member,  Dr.  Jerry  R.  iGine. 

October  19. 1989. 

Please  take  notice  that  a  prehearing 
conference  will  be  held  on  Tuesday, 
November  7,  at  the  52nd  District  Court 
4th  Division,  Coimcil  of  Chambers,  500 
West  Big  Beaver,  Troy,  Michigan  48084 
from  11:00  a.m.  to  4:00  p.m. 

Octol>er  9, 1989,  Bethesda,  Maryland. 

For  the  Atomic  Safety  and  Ucensing  Board. 
B.  Paul  Cottar,  )r., 
Chaiiman.  Administrative  fudge. 
(FR  Doc.  89-25148  Filed  10-25-89;  8:45  am] 


lOodcet  No.  50-443] 

Public  Service  Company  of  New 
Hampshire,  Seabrook  Station; 
Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License  and  Proposed  No  Significant 
Hazards  Consideration  Determination 
and  Opportunity  for  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  NPF- 
67  issued  to  New  Hampshire  Yanlcee 
(the  licensee)  for  operation  of  Seabrook 
Station  located  in  Seabroolc, 
Rockingham  County,  New  Hampshire. 

The  proposed  amendment  would 
preclude  the  potential  of  a  forced  plant 
shutdown  as  a  result  of  loss  of  the 
Containment  Building  Compressed  Air 
System.  New  Hampshire  Yankee  (NHY) 
proposes  that  a  back-up  air  supply  be 
connected  tc  the  Containment  Building 
Compressed  Air  System.  The  back-up 
air  supply  would  be  a  cross-connection 


between  the  Plant  Instrument  Air 
System  and  the  Containment  Air 
System.  The  cross-connect  would  enter 
the  containment  building  thru  an 
existing  containment  penetration,  X-68. 
The  penetration  will  be  added  to 
Teclmical  Specification  Table  3.6-1 
"Secondary  Containment  Bypass 
Leakage  Paths". 

The  proposed  change  would  be 
implemented  in  two  phases.  The  first 
phase  is  scheduled  for  completion  prior 
to  commercial  operation  and  would 
include  the  installation  of  the  crocs- 
connect  piping  from  the  Plant  Instrument 
Air  System  to  the  Containment 
Compressed  Air  System.  The  piping 
isolation  design  will  meet  10  CFR  part 
50,  Appendix  A.  General  Design  Criteria 
56,  "Primary  Containment  Isolation"  by 
utilizing  a  fail-closed  air  operated  valve 
outside  Containment  and  a  check  valve 
inside  Containment.  The  air  operated 
valve's  automatic  open/close  function 
will  be  disarmed  and  the  valve  will  be 
administratively  controlled  in  the  locked 
dosed  position  for  Modes  1-4.  llie 
second  phase  of  this  change  will  provide 
the  instrumentation  and  electrical 
changes  required  to  make  the  cross- 
coimect  operate  automatically  with 
Containment  Air  System  low  pressure 
and  assure  post-accident  isolation.  This 
phase  is  scheduled  to  be  implemented 
prior  to  completion  of  the  first  refueling 
outage. 

Before  issuance  of  the  proposed 
Ucense  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  request  for 
amendment  involves  no  significant 
hazards  consideration.  Under  the 
Commission's  regulations  in  10  CFR 
50.92,  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probabiUty  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibiUty  of 
a  new  or  different  kind  of  accident  fit>m 
any  accident  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 

margin  of  safety. 

New  Hampshire  Yankee  has  re\iev/ed  the 
proposed  change  utilizing  the  criteria 
specified  in  10  CFR  50.92  and  has  determined 
that  the  proposed  change  would  not 

1.  Involve  a  significant  increase  in  the 
probability  of  consequences  of  any  accident 
previously  evaluated.  The  activation  of  a 
previously  spare  piping  penetration  to  the 
Containment  will  allow  utilization  of  the 
Plant  Instrument  Air  System  to  backup  the 
Containment  Building  Compressed  Air 
System  during  Modes  5  and  6.  The 


Containment  Building  Compressed  Air 
System  is  non-safety  related  and  is  not  reUed 
upon  for  safe  shutdown.  The  new  penetration 
piping  is  designed  to  Quality  Group  B 
standards  and  is  subject  to  testing  per  10  CFR 
part  SO,  Appendix  ].  The  activation  of  this 
penetration  will  not  affect  the  existing  offsite 
dosage  analysis  since  the  analysis  already 
assumes  the  maximum  possible  bypass 
leakage.  The  total  containment  integrated 
leakage,  as  well  as  local  leakage  rates,  will 
remain  within  10  CFR  part  50.  Appendix  ], 
limits.  This  cross-connect  will  not  be  used 
during  Modes  1-4,  therefore,  incoming 
instrument  air  will  not  affect  containment 
peak  pressure. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  evaluated.  The  additional  Type 
"C"  penetrations  maximum  leakage  in 
conjunction  with  the  combined  leakage  of  the 
existing  Type  "B"  and  "C  penetrations  will 
not  exceed  the  total  leakage  allowed  by  10 
CFR  part  50  Appendix )  for  bounding 
radiation  doses  to  within  the  dose  guideUnes 
of  10  CFR  part  100  during  accident  conditions. 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety.  The  bases  for  the  Technical 
Specifications  indicate  that  allowable 
leakages  will  be  consistent  with  assumptions 
made  in  the  offsite  dose  analyses. 

Therefore,  based  on  the  above  facts, 
the  Commission  has  made  a  proposed 
determination  that  the  Amendment 
request  involves  no  significant  hazards 
consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determinatioiL  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Written  comments  may  be  subnutted 
by  mail  to  the  Regulatory  Publications 
Branch.  Division  of  Freedom  of 
Information  and  PubUcations  Services. 
Office  of  Administration,  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555.  and  should  cite  the 
publication  date  and  page  number  of 
this  Federal  Register  notice.  Written 
comments  may  also  be  delivered  to 
Room  P-223,  PhiUips  Building.  7920 
Norfolk  Avenue,  Bethesda,  Maryland, 
from  7:30  a.m.  to  4:15  p.m.  Copies  of 
written  comments  received  may  be 
examined  at  the  NRC  Public  Document 
Room,  the  Gelman  Building,  2120  L 
Street,  NW.,  Washington,  DC.  The  filing 
of  requests  for  hearing  and  petitions  for 
leave  to  intervene  is  discussed  below. 

By  November  27, 1989.  the  licensee 
may  file  a  request  for  a  hearing  with 
respect  to  issuance  of  the  amendment  to 
the  subject  facility  operating  license  and 
any  person  whose  interest  may  be 


affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  part  2. 
Interested  persons  should  consult  a 
current  copy  of  10  CFR  2.714  which  is 
available  at  the  Commission's  Public 
Doctmient  Room,  the  Gelman  Building, 
2120  L  Street.  NW..  Washington.  DC 
20555  and  at  the  Local  Public  Document 
Room  located  at  the  Exeter  Public 
Library.  Founders  Park.  Exeter,  New 
Hampshire  03833.  If  a  request  for  a 
hearing  or  petition  for  leave  to  intervene 
is  filed  by  the  above  date,  the 
Commission  or  an  Atomic  Safety  and 
Licensing  Board,  designated  by  the 
Commission  or  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel,  will  nde  on  the  request  and/or 
petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particidarity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  imder  the  Act  to  be 
made  party  to  the  proceeding;  (2)  the 
nattire  and  extent  of  die  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  oJF  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificify 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  whidi  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
Utigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 


the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  additi(Hi,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  whidi  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  to  establish  those  facts  or 
aware  and  on  which  the  petitioner 
intends  to  rely  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact  Contentions  shall  be  limited  to 
matters  withhi  the  scope  of  the 
amendments  under  consideration.  The 
contention  must  be  one  which,  if  proven, 
would  entitle  the  petitioner  to  relief.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunify  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  considerations.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
request  for  amendment  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  effective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment 

If  a  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result  for 
example,  in  derating  or  shutdown  of  the 
fadUfy.  the  Commission  may  issue  the 
Ucense  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
Uiat  the  amendment  involves  no 
significant  hazards  considerations.  The 


final  determination  will  consider  all 
public  and  State  comments  received. 
Should  the  Commission  take  this  action, 
it  wrill  publish  a  notice  of  issuance  and 
provide  for  opportunify  for  a  hearing 
after  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  will 
occur  very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
WasUngton,  D  C  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  deUvered  to  the  Commission's  Public 
Document  Room,  the  Gehnan  Building. 
2120  L  Street  N  W.  Washington,  D  C  by 
the  above  date.  Where  petitions  are 
filed  during  the  last  ten  (10)  days  of  the 
notice  period,  it  is  requested  that  the 
petitioner  promptly  so  inform  the 
Commission  by  a  toll-free  telephone  call 
to  Western  Union  at  l-{800)  325-6000  (in 
Missouri  l-(800)  342-6700).  The  Western 
Union  operator  should  be  given 
Datagram  Identification  Number  3737 
and  ^e  following  message  addressed  to 
Richard  H.  Wessman,  Project  Director, 
(petitioner's  name  and  telephone 
number),  date  petition  was  mailed), 
(plant  name,  and  (pubUcation  date  and 
page  number  of  this  Federsl  Register 
notice).  A  copy  of  the  petition  should 
also  be  sent  to  the  Office  of  the  General 
Counsel,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D  C  20555. 
and  to  Thomas  Dignan.  Esq.,  Ropes  & 
Gray,  225  Franklin  Street  Boston. 
Massachusetts  021ia  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safefy  and  Licensing  Board  that 
the  petition  and/or  request  should  be 
granted  based  upon  a  balancing  of  the 
factors  specified  in  10  CFR  2.714(a)(l)(i}- 
(v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  September  21. 1968, 
which  is  available  for  iniblic  inspection 
at  the  Commission's  Public  Document 
Room,  the  Gehnan  Buildino.  2120  L 
Street  N  W.  Washington,  D.C  20555 
and  at  the  Local  Public  Document  Room 
located  at  the  Exeter  Public  Library, 
Founders  Park.  Exeter.  New  Hampshire 
03833. 

Dated  at  RockviUe.  Maryland.  thU  19th  day 
ofOctol>er,  1980. 
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For  the  Nuclear  Regulatory  Commission 
Victor  Nonea, 

Project  Maaager,  Project  Directorate  1-3, 
Division  of  Reactor  Projects  I/II.  Office  of 
Nuclear  Reactor  Regulation. 
[FR  Doc  89-25226  Filed  10-25-89:  8:45  am] 
iHJJNa  COM  7iM-01-M 


[Docket  No.  SO-346] 

Toledo  Edison  Co^  et  al4 
Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License  and  Opportunity  for  Hearing 

The  U.S.  Nudear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  NPF-3, 
issued  to  Toledo  Edison  Company  and 
The  Cleveland  Electric  Illuminating 
Company  (the  licensee),  for  operation  of 
the  Davis-Besse  Nuclear  Power  Station, 
Unit  1  located  in  Ottawa  County,  Ohio. 

The  amendment  would  increase  the 
response  time  requirement  for  the  High 
Flux/Number  of  Reactor  Coolant  Pumps 
On  (power/pumps)  trip  function  of  the 
Reactor  Protection  System  provided  in 
Table  3.3.2  of  the  Technical 
Specifications  from  451  milhseconds  to 
631  milliseconds.  This  amendment 
apphcation  was  dated  February  21, 1989 
and  was  supplemented  by  letters  dated 
July  19, 1969  and  September  1, 1989. 

Prior  to  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

By  November  27, 1989.  the  licensee 
may  file  a  request  for  a  hearing  with 
respect  to  issuance  of  the  amendment  to 
the  subject  faciUty  operating  Ucense  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and 
petitions  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street,  N.W.. 
Washington,  DC  20555  and  at  the  Local 
Public  Dociunent  Room  located  at  the 
University  of  Toledo  Library, 
Dociunents  E)epartment,  2801  Bancroft 
Avenue,  Toledo,  Ohio  43606.  If  a  request 
for  a  hearing  or  petition  for  leave  to 
intervene  is  filed  by  the  above  date,  the 
Commission  or  an  Atomic  Safety  and 


Licensing  Board,  designated  by  the 
Commission  or  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel,  will  rule  on  the  request  and/or 
petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
natiu^  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  die  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(8)  of  the 
subject  matter  of  die  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  pre-hearing  conference  scheduled 
in  the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene,  which  must  include  a  Ust  of 
the  contentions  that  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  estabfish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  e^dsts  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration,  llie 
contention  must  be  one  which,  if  proven, 
would  entitle  the  petitioner  to  relief.  A 
petitioner  who  fails  to  file  such  a 


supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportimity  to 
participate  fully  in  the  conduct  of  tiie 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555, 
Attention:  Docketing  and  Service  Branch, 
or  may  be  delivered  to  the  Commission's 
Public  Document  Room,  2120  L  Street. 
NW  ,  Washington,  DC  ,  by  the  above 
date.  Where  petitions  are  filed  during 
the  last  ten  (10)  days  of  the  notice 
period,  it  is  requested  that  the  petitioner 
promptly  so  inform  the  Commission  by  a 
toll-free  telephone  call  to  Western 
Union  at  1-800-325-6000  (in  Missouri  1- 
800-342-6700).  The  Western  Union 
operator  should  be  given  Datagram 
Identification  Number  3737  and  the 
following  message  addressed  to  John  N. 
Haimon:  petitioner's  name  and 
telephone  number;  date  petition  was 
mailed;  plant  name;  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel,  U.S.  Nuclear 
RejrJatory  Commission,  Wasliington, 
DC  20555,  and  to  Gerald  Chamoff,  Esq., 
Shaw,  Pittman,  Potts  &  Trowbridge,  2300 
N  Stteel  NW,  Washington,  DC  20037, 
attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(1)  (i)-(v)  and  2.714(d). 

U  a  request  for  hearing  is  received,  the 
Commission's  staff  may  issue  the 
amendment  after  it  completes  its 
technical  review  and  prior  to  the 
completion  of  any  required  hearing  if  it 
publishes  a  further  notice  for  public 
comment  of  its  intent  to  make  a  no 
significant  hazards  consideration  finding 
in  accordance  witii  10  CFR  50.91  and 
50.92. 

For  further  details  with  respect  to  tiiis 
action,  see  the  application  for 
amendment  dated  February  21, 1988  as 
supplemented  by  letters  dated  July  19, 


1968  and  September  1, 1989,  which  is 
available  for  public  inspection  at  the 
Commission's  Public  Dociunent  Room, 
2120  L  Sti^et,  NW,  Washington.  DC 
20555,  and  at  the  University  of  Toledo 
Library,  Dociunents  Department,  2801 
Bancroft  Avenue.  Toledo.  Ohio  43606. 

Dated  at  Rockville,  Maryland,  this  18th  day 
of  October,  1960. 

For  The  Nudear  Regulatory  Commission 
RdMrt  W.  DeFayette, 

Acting  Director  Project  Directorate  III-3 

Division  of  Reactor  Projects — III,  IV,  Vand 

Special  Projects  Office  of  Nuclear  Reactor 

Regulation. 

(FR  Doc.  88-25227  Filed  10-25-89;  8:45  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[R«L  Ho.  iC-171S4;  812-7379] 

Capstone  International  Series  Trust; 
Application 

October  19, 1989. 

AOENCV:  Seciuities  and  Exchange 

Commission  ("SEC"). 

actkm:  Notice  of  Application  for 

Exemption  imder  the  Investment 

Company  Act  of  1940  ("1940  Act"). 

Applicant:  Capstone  International 
Series  Trust  ("AppUcant"). 

Relevant  1940  Act  Sections: 
Exemption  requested  under  Section  6(c) 
fiom  the  provisions  of  sections 
12(d)(1)(A)  and  12(d)(3)  of  tiie  1940  Act. 

Summary  of  Application:  Applicant 
seeks  a  conditional  order  permitting 
each  of  its  existing  series  and  all  future 
series  of  AppUcant  to  acquire  securities 
of  foreign  banks,  foreign  insurance 
companies  and  foreign  securities  firms 
in  accordance  with  the  conditions  of 
proposed  Rule  12dl-l  and  proposed 
amendments  to  Rule  12d3-l  under  the 
1940  Act 

Filing  Date:  The  appUcation  was  filed 
on  August  25. 1989. 

Hearing  or  Notification  of  Hearing: 
An  order  granting  the  appUcation  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  AppUcant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
November  13. 1989,  and  should  be 
accompanied  by  proof  of  service  on  the 
Applicant,  in  the  form  of  an  affidavit  or. 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for 
the  request,  and  the  issues  contested. 


Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SEC's  secretary. 
addresses:  Secretary,  SEC,  450  Stii 
Sb^et,  NW.,  Washmgton.  DC  20549. 
Applicant,  c/o  Olivia  P.  Adler,  Esq.,  1500 
K  Stieet,  NW..  Suite  500.  Washmgton. 
DC  20005. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sheryl  Siman  Maliken,  Staff  Attorney,  at 
(202)  272-2190  or  Stephanie  M.  Monaco. 
Branch  Chief,  at  (202)  272-3030  (Division 
of  Investment  Management,  Office  of 
Investment  Company  Regulation). 

8UPPUMENTARY  INFORMATION: 

FoUowing  is  a  summary  of  the 
application;  the  complete  appUcation  is 
available  for  a  fee  from  either  the  SEC's 
Public  Reference  Branch  in  person  or  the 
SEC's  commercial  copier,  which  can  be 
contacted  at  (800)  231-3282  (in  Maryland 
(301)  258-4300). 

Applicant's  Representations 

1.  AppUcant  is  a  diversified  open-end 
management  investment  company 
organized  as  a  Massachusetts  business 
trust  of  the  series  type.  Applicant 
currentiy  has  two  series,  European  Plus 
Fund  and  Nikko  Japan  Tilt  Fund,  and 
seeks  relief  pursuant  to  the  appUcation 
for  each  current  and  future  series. 

2.  Applicant's  two  current  series 
invest,  respectively,  in  securities  of 
foreign  issuers  in  Western  Europe  and 
Japan,  and  each  uses  a  computer  model 
to  construct  its  portfoUo  which  is 
reflective  of  issuers  represented  in  the 
respective  markets,  including  issuers 
that  are  banks,  insurance  companies, 
and  firms  that  may  derive  more  than 
15%  of  gross  revenues  irom  securities 
related  activities. 

3.  Under  the  1940  Act,  foreign  banks 
and  foreign  insurance  companies  may 
be  deemed  to  be  investment  companies 
since  they  are  not  excluded  from  the 
definition  of  investment  company  by 
section  3(c)(3)  of  the  1940  Act  which 
excludes  United  States  banks  and 
insurance  companies  from  the 
definition.  Applicant's  investments  in 
such  issuers  may  therefore  be  subject  to 
die  limits  of  section  12(d)(1)(A),  which 
are  applicable  to  an  investment 
company's  investments  in  other 
investment  companies. 

4.  Section  12(d)(3)  of  die  1940  Act 
prohibits  a  registered  investment 
company  from  purchasing  a  security 
issued  by  a  broker,  dealer,  underwriter 
or  investment  adviser.  Rule  12d3-l 
under  the  1940  Act  provides  relief  from 
this  restriction  for,  among  other  things, 
the  purchase  of  an  equity  security  of 
such  an  issuer  which  is  a  "margin 
security,"  as  that  term  is  defined  in 
Regulation  T  of  the  Board  of  Governors 


of  die  Federal  Reserve  System.  Since  a 
"margin  security"  generally  must  be  one 
which  is  traded  in  the  United  States 
markets,  securities  issued  by  many 
foreign  securities  firms  would  not  meet 
this  test 

5.  AppUcant  therefore  seeks  reUef 
from  section  12(d)(1)(A)  under  die  1940 
Act  to  the  extent  permitted  by  proposed 
Rule  12dl-l  under  die  1940  Act.  See 
Investment  Company  Act  Release  No. 
17084  (July  26, 1989).  Proposed  Rule 
12dl-l  eases  restrictions  on  a  registered 
investment  company's  acquisition  of  the 
securities  of  foreign  banks  and  foreign 
insurance  compaiues. 

6.  Applicant  also  seeks  relief  from 
section  12(d)(3)  and  Rule  12d3-l  under 
the  1940  Act  to  the  extent  permitted  by 
proposed  amendments  to  Rule  12d3-l. 
See  Investment  Company  Act  Release 
No.  17096  (Aug.  3, 1989).  The  proposed 
amendments  to  Rule  12d3-l  would, 
among  other  things,  facilitate  the 
acquisition  by  registered  investment 
companies  of  equity  securities  issued  by 
foreign  securities  &ms. 

Applicant's  Conditions 

AppUcant  agrees  to  the  following 
conditions  in  connection  with  the  relief 
requested: 

1.  AppUcant  wiU  comply  with  the 
conditions  of  Alternative  I  of  proposed 
Rule  12dl-l  and  agrees,  in  addition,  to 
comply  widi  die  terms  of  proposed  Rule 
12dl-l  as  they  may  be  further  revised  or 
adopted. 

2.  AppUcant  wiU  comply  with 
proposed  Rule  12d3-l  and  agrees,  in 
addition,  to  comply  with  the  terms  of 
Rule  12d3-l  as  they  may  further  revised 
or  adopted. 

For  the  Commission,  by  the  Division  of 
Investment  Management  under  delegated 
authority. 
jooathan  G.  iCatz, 
Secretary. 
[FR  Doc.  89-25260  Filed  10-25-89;  8:45  am) 

WtUNO  COOE  SOiO-OI^ 


[Ret  Na  IC-17185;  811-4606] 

First  Utility  Fund,  Inc.;  Application  for 
Deregistration 

October  19, 1989. 

agency:  Securities  and  Exchange 

Commission  ("SEC"). 

action:  Notice  of  Application  for 

Deregistration  under  the  Investment 

Company  Act  of  1940  (die  "1940  Act"). 

Applicant:  First  UtiUty  Fund,  Ina 
("AppUcant"). 

Relevant  1940  Act  Section:  Section 
8(0. 
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Summary  of  Application:  Applicant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company 
under  the  1940  Act 

Filing  Dates:  The  application  on  Form 
N-8F  was  filed  on  June  6, 1969  and  a 
supplemental  letter  submitted  on  June 
29.1980. 

Hearing  or  Notification  of  Hearing: 
An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  Applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
November  13, 1989.  and  should  be 
accompanied  by  proof  of  service  on  the 
Applicant,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
He&ring  requests  should  state  the  nature 
of  the  writer's  interest  the  reason  for 
the  request  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SEC's  Secretary. 
addresses:  Secretary,  SEC,  450  Fifth 
Street  NW.,  Washington,  DC  20549. 
Applicant  Five  Piedmont  Center, 
Atlanta.  Georgia  30305. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  Copeland,  Legal  Technician, 
(202)  272-3009,  or  Max  Berueffy,  Branch 
Chief.  (202)  272-3016  (Office  of 
Investment  Company  Regulation). 

SUPPLEMENTARY  INFORMATION: 

Following  is  a  summary  of  the 
application;  the  complete  application  is 
available  for  a  fee  from  either  the  SEC's 
Public  Reference  Branch  in  person  or  the 
SEC's  commercial  copier  (800]  231-3282 
(in  Maryland  (301)  258-4300). 

Applicant's  Representations 

1.  Applicant  is  a  Maryland 
corporation  and  an  open-end  diversified 
management  investment  company  under 
the  1940  Act  On  March  5, 1986, 
Applicant  filed  a  Notification  of 
Registration  pursuant  to  section  8(b)  of 
the  1940  Act.  On  the  same  date. 
Applicant  filed  a  registration  statement 
under  the  Securities  Act  of  1933  on  Form 
N-IA  whidi  was  declared  effective  on 
July  31, 1986,  and  the  initial  public 
offering  commenced  on  September  23. 
1986. 

2.  On  September  29. 1988,  Applicant's 
Board  of  Directors  (the  "BoardD 
unanimously  approved  the  Plan  of 
Liquidation  and  Dissolution  (the  "Plan") 
of  Applicant 

3.  Prior  to  the  shareholders  meeting,  a 
proxy  statement  dated  November  15, 
1988,  concerning  the  Plan  was 
distributed  on  or  about  November  15, 
1988  to  all  of  Applicant's  shareholders  of 


record  as  of  October  3. 1988.  Preliminary 
copies  of  the  proxy  materials  were  filed 
with  the  SEC  on  October  28. 1968  and 
definitive  copies  were  filed  on 
November  16, 1988. 

4.  As  of  November  29, 1988,  there 
were  outstanding  357,931.356  shares  of 
common  stock.  $.10  per  value,  of  the 
Applicant  The  net  asset  value  per  share 
of  the  Applicant  at  that  date  was  $10.12. 
aggregating  $3,622,209. 

5.  On  December  8. 1988,  the 
shareholders  of  Applicant  approved  a 
proposal  to  close  Applicant  pursuant  to 
the  Plan.  According  to  the  Plan. 
Applicant  was  required  to:  (1)  Cease 
investing  its  assets  in  accordance  with 
its  investment  objectives  and  sell  the 
portfolio  securities  held  in  order  to 
convert  the  securities  to  cash;  (2)  forego 
engaging  in  any  business  activity  except 
for  the  purpose  of  winding  up  its 
business  and  affairs,  preserving  the 
value  of  its  assets  and  distributing 
assets  to  shareholders  after  the  payment 
(or  reservation  of  assets  for  payment)  of 
all  creditors  of  Applicant  and  (3) 
dissolve  following  performance  of  all 
other  actions  required  by  the  Plan. 

6.  Applicant  paid  brokerage 
commissions  of  approximately  $14,249  in 
connection  with  the  liquidation  of  its 
portfolio  securities  and  other  assets  to 
satisfy  redemption  requests. 

7.  As  of  the  filing  of  the  application. 
Applicant  had  no  shareholders,  assets 
or  liabilities.  Applicant  is  not  a  party  to 
any  litigation  or  administrative 
proceeding.  Applicant  is  not  engaged, 
nor  does  it  propose  to  engage  in  any 
business  activities  other  than  those 
necessary  to  wind  up  its  affairs. 
Applicant  intends  to  file  the  appropriate 
Certificate  of  Dissolution  or  similar 
document  In  accordance  with  state  law 
after  the  relief  requested  has  been 
granted. 

For  the  Commission,  by  the  Division  of 
Investment  Management  under  delegated 
authority. 
Jonathan  G.  Katz, 
Secretary. 
[FR  Doa  88-25261  Filed  10-25-88;  8:45  am] 

mXINQ  COOC  M10-«1-« 


[RaL  No.  IC-17183;  (81 1-1452)]      t 

Leverage  Fund  of  Boston,  Inc; 
Application 

October  19. 1989. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

action:  Notice  of  Application  for 
Deregiatration  under  the  Investment 
Company  Act  of  1940  (the  "1940  Act"). 


Applicant  Leverage  Fund  of  Boston, 
Inc. 

Relevant  1940  Act  Section:  Section 
8(f)  and  Rule  8f-l  thereunder. 

Summary  of  Application:  Applicant 
seeks  an  order  declaring  diat  it  has 
ceased  to  be  an  investment  company. 

Filing  Dates:  The  application  was 
filed  on  September  21, 1989. 

Hearing  or  Notification  of  Hearing:  If 
no  hearing  is  ordered,  the  application 
will  be  granted.  Any  interested  person 
may  request  a  hearing  on  this 
application,  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  requests  must 
be  received  by  the  SEC  by  5:30  p.m..  on 
November  13. 1989.  Request  a  hearing  in 
writing,  giving  the  nature  of  your 
interest  the  reason  for  the  request  and 
the  issues  you  contest  Serve  the 
Applicant  with  the  request  either 
personally  or  by  mail,  and  also  send  it  to 
the  Secretary  of  the  SEC,  along  with 
proof  of  service  by  affidavit  or,  for 
attorneys,  by  certificate.  Request 
notification  of  the  date  of  a  hearing  by 
writing  to  the  Secretary  of  the  SEC. 

ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street  NW.,  Washington,  DC  20549; 
Applicant  24  Federal  Street,  Boston, 
MA  021ia 

FOR  FURTHER  INFORMATION  CONTACT 

Brion  R.  Thompson.  Special  Counsel 
(202)  272-3016  (Office  of  Investment 
Company  Regulation). 

SUPPLEMENTARY  INFORMATION:  The 

following  is  a  stmunary  of  the 
application;  the  complete  application  is 
available  for  a  fee  from  the  SEC's  Public 
Reference  Branch  in  person,  or  the 
SEC's  commercial  copier  (800)  231-3282 
(in  Maryland  (301)  258-4300). 

Applicant's  Representations 

1.  Applicant  a  Massachusetts 
corporation,  registered  as  a  closed-end 
investment  company  under  the  1940  Act 
on  December  16, 1966.  Subsequently,  on 
January  4, 1982,  Applicant  was 
restructured  as  an  open-end  investment 
company.  Applicant  will  be  dissolved  as 
a  Massachusetts  corporation  under  the 
laws  of  the  Commonwealth  of 
Massachusetts,  having  met  all  of  the 
prerequisites  for  such  dissolution 
(including  obtaining  a  tax  good  standing 
certificate  from  the  Massachusetts 
Department  of  Revenue). 

2.  As  of  June  12. 1980,  Applicant  had 
outstanding  2,708,700.01%  shares  oi 
capital  stodc,  $0.33  V^  par  value, 
representing  an  aggregate  net  asset 
value  of  $1&682,104.39,  or  $6.89707  per 
share.  On  that  date.  Applicant 
transferred  all  of  its  assets  to  Eaton 
Vance  ^>ecial  Equities  Fund  ("Equities 
Fund")  (File  No.  811-1545),  under  an 


Agreement  and  Man  of  Reoiganizatioa 
dated  MartJi  Sa  1989 
("Reorganization").  In  exchange. 
Applicant  received  shares  of  Equities 
Fund  widi  an  aggregate  net  asset  value 
equal  to  the  net  asset  value  of 
Applicant's  assets  determined  as  of  the 
close  of  bosiness  on  June  9, 1969  (tiie 
last  bosiness  day  prior  to  ttie  date  of  6te 
Reorganization). 

3.  Immediately  thereafter,  Applicant 
distributed  the  shares  of  Equities  Fund 
received  to  Ai^licant's  shareholders  in 
complete  liquidation.  Upon  completion 
of  tbe  Reorganization,  eech  shareholder 
of  Applicant  oMmed  shares  of  Equities 
Fund  with  the  same  aggregate  net  asset 
value  as  the  shares  of  the  Applicant 
owned  by  the  shareholder  immediately 
prior  to  the  Reorganization. 

4.  On  February  21. 1989,  Applicant's 
Board  of  Director's  unanimously 
approved  the  Reorganization.  A  proxy 
statement  dated  March  30, 1989,  was 
distributed  to  Applicant's  sharehcrfders 
and  was  Bled  with  the  SEC  (File  No.  2- 
27962)  in  connection  with  the 
Raorganization.  Thereafter,  on  June  9, 
1969,  a  majority  of  Applicant's 
shareholders  approved  the 
Reorganization  and  related  transactiona. 

5.  Applicant  and  Equities  Fund  each 
bore  its  own  expenses  relating  to  the 
Reorganization.  Legal,  accounting  and 
other  expenses  relating  to  the 
Reorganization  in  the  approximate 
amount  of  $53,500  were  borne  by 
Applicant  No  brokerage  commissions 
were  inoured  in  nmnection-with  the 
Reorganization. 

6.  Apphcant  has  no  shareholders, 
assets  or  Uabilities.  Applicant  is  not  a 
party  to  any  litigation  or  administrative 
proceeding.  Applicant  is  not  engaged, 
nor  does  it  propose  to  engage  in  any 
business  activities  ofiier  than  those 
necessary  to  wind  op  its  affairs. 

For  the  SEC,  by  the  Division  of  Investment 
Kfanagement  pursaant  to  delegated 
autbonty. 

JuhaAnC  Katz, 

Secivtury. 

[FK  Doc.  88-25282  Filed  10-2&-«8;  8:45  am] 

nuMa  oooE  soio-«i-a 


(Raleaae  No.  3S-a48S0) 

nungs  UndM' tbs  PuMte  Utmiy  Holding 
Compaay  Act  of  193S  ("Act^ 

October  19, 1938. 

Notice  is  hatkfs  given  that  the 
following  filing(»)  has/have  been  made 
with  the  Comnueaion  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  thereunder.  All  interested 
persons  are  referred  to  the 
application(s)  and/ or  declaration(8)  for 


oomplete  statements  of  the  proposed 
tran8action(«)  summarized  below.  Ibe 
appIicatioB(s)  and/or  declaration(s)  and 
any  amendmetrts  thereto  ia/are 
available  for  public  inspection  through 
the  Commission's  Office  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(s]  and/or  declaration(s) 
should  submit  tiieir  views  in  writing  by 
November  13, 1989  to  the  Secretary, 
Securities  and  Exchange  Commission. 
Washington,  DC  20549,  and  serve  a  copy 
on  the  relevant  appticant(s)  and/or 
declarant(s)  at  die  addresstes)  specified 
below.  Proof  of  service  (by  affidavit  or, 
in  case  of  an  attorney  at  law,  by 
certificate]  should  be  filed  with  the 
request  Any  request  for  bearing  shall 
identify  specifically  the  issues  ef  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  the  matter. 
After  said  date,  the  application(s)  and/ 
or  decIaration(8),  as  filed  or  as 
amended,  may  be  granted  and/or 
permitted  to  become  effective. 

Eastern  Utilities  Aseedales  (7D-7B77) 

Eastern  Utilities  Associates  ("EUA"), 
P.O.  Box  2333,  Boston,  Massadiusetts 
02107,  a  registered  holding  company,  has 
filed  an  application-declaration  under 
sections  6(a),  7,  9(a),  10, 12(b)  and  12(f) 
of  the  Act  and  Roles  41, 43,  ^a).  51  and 
50(a)(5)  thereunder. 

EUA  proposes  to  acquire  all  the 
outstanding  shares  of  Newport  Electric 
Corporation  CTIewport"),*  a  wholly 
owned  electric  public  utility  subsidi8r>' 
company  of  NECO  Enterprises,  Inc. 
('"NECO"),*  an  exempt  holding 
company,  in  exchange  for  540,000  shares 
of  EUA  connnoB  stodc  par  value  $5.00 
per  share  ("Acquiaition'n,  which  EUA 
proposes  to  issue  to  NBCO  from  EUA's 
sotlKHized  but  unissued  common  stock. 
The  Acquisition  is  subject  to  a  Stock 
Purchase  Agreement  dated  September  1, 
1980  (Turdiase  Agreement"),  which 
shall  have  been  epproved  and  adopted 
by  a  majority  of  ^e  holders  of  shares  of 
NECO  common  stodc  outstanding  and 
eligible  to  vote  on  such  proposal.  After 
completion  of  die  Acquisition,  Newport 
will  be  a  separate  whdly  o»vned  electric 
public-Btility  subeidiaiy  ctHiipany  of 


'  EUA'i  acqnititton  of  Newport  wHl  also  result  in 
the  acquisition  of  Newport^  wholly  owned 
tubcidiatjr  oonpaar.  Nawpwl  Elackic  ^Bwar 
CaiponUoa.  wkicli<lMW  iaraad  and  uuWanrMm  oas 
•haie  of  common  stock,  par  walua  Si  par  ahaM. 
whidi  is  held  t>y  Newport 

*  As  of  Imw  90, 198S,  of  (he  one  isillion  aotfaorized 
shares  of  ccauBoa  stock.  NswFort  had  «M  abaic 
issued  and  oatstandinf,  wiihsh  sfaaae  ia  Wd  ty 
NECO. 


EUA.  EUA  also  proptnes  Is  make 
capital  contributions  to  Newport,  fraa 
time-te-time  throi^  Deoember  31. 1091, 
in  m  amount  not  to  exceed  $lSflyttieii 
in  the  aggregate. 

In  coonectkm  with  the  Purehase 
Agreement  a  Voting  Agreement  dated 
September  1, 1960.  was  executed  by 
EUA.  David  F.  LaRodie,  die  majoritf 
shareholder  of  VSCO.  and  Donald  G. 
Pardus,  President  of  EUA.  uoder  which 
Mr.  LaRodie.  street  to  necessary  third- 
party  consents,  irrevocaUy  apfxmted 
Mr.  Pardos  as  his  prc»(y  to  vote  the 
shares  of  NECO  common  stock  over 
which  Mr.  LaRocbe  has  voting  power  in 
favor  of  the  transactions  contemplated 
by  the  Purchase  Agreement  As  of 
August  16. 1980,  Mr.  LaRoche  has  voting 
power  with  respect  to  559,662,  or 
approximately  56%.  of  the  906,371  shares 
of  NECO  common  stock  outstanding,  as 
of  June  1, 1989. 

It  is  stated  that  after  review  of  the  tax 
consequences  of  the  Acquisition  to 
NECO,  the  Acquisition  may  be 
accomplished  through  a  reverse- 
subsidiary  merger  under  which:  (1)  EUA 
would  form  a  special  piupose.  wholly 
owned  subsidiary  company  which 
would  be  merged  with  and  into  Newport 
with  Newport  as  die  surviving 
corporation;  (2)  EUA  would  acqiuse  sA 
the  outstanding  comnKMi  stock  of 
Newport  and  (3)  NECO  would  acquire 
540,000  shares  of  EUA's  autborized  hit 
unissued  common  stock. 

The  ilolumbia  Gas  System,  Inc.  (70- 
7880) 

The  Columbia  Gas  System.  Inc. 
("Columbia"),  20  Montchanin  Road, 
Wilmington.  Delaware  19907,  a 
registered  holding  compeny,  has  filed  a 
declaration  pursuant  to  sections  6(a) 
and  7  of  die  Act  and  Rules  50  and 
50(a)(5)  thereunder. 

Columbia  proposes  to  issue  and  sell  in 
one  or  more  transactions  throu^ 
December  31, 1901  an  aggregate 
principal  amount  not  exceeding  $200 
million  off!)  debentures  ("Debentures") 
maturing  in  up  to  thirty  year*  and/or  (2) 
medium-term  notes  ("MTNs")  nsaliiring 
in  up  to  thirty  jrear*.  Tbe  Debentures 
will  be  offered  at  coaipetitive  bidding 
pursuant  to  Rule  SO  or  in  accordance 
with  the  alternative  procedures 
authorized  by  the  Statement  of  Policy 
dated  September  Z  1982  CHCAR  No. 
22623).  The  MTNs  will  be  offered 
pursuant  to  anexceptioa  from  the 
competitive  biddiog  requirements  of 
Rule  50  under  subsection  50(aOt^ 
thereunder.  The  proceeds  bam  the  sale 
of  the  Debentures  or  MTNs  wiH  be  used 
to  finance,  in  part  the  capital 
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expenditures  of  Columbia's  subsidiary 
companies. 

Columbia  also  requests  an  exception 
from  the  standards  required  under  the 
Statement  of  Policy  Regarding  First 
Mortgage  Bonds  Subject  to  the  Public 
Utility  Holding  Company  Act  of  1935 
(HCAR  No.  13105,  February  16. 1956) 
("SOP")  for  deviations  thereof  regarding 
sinking  funds  and  redemption 
provisions.  MTNs  generally  do  not 
contain  sinking  fund  provisions, 
whereas  the  SOP  requires  the  creation 
of  a  sinking  fund.  In  addition,  the  MTNs 
may  not  be  callable  prior  to  their 
maturity,  whereas  the  SOP  requires  that 
bonds  must  be  callable  for  redemption 
at  any  time  upon  reasonable  notice  and 
with  reasonable  redemption  premiums, 
if  any. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Jonaihan  G.  Katz, 
Secretary. 

[FR  Doc.80-25263  Filed  10-25-89;  8:45  am] 
MUNO  CODE  MIO-OI-M 


[R«L  No.  34-27367;  [RIe  No.  SR-MBS-89- 

41] 

Self -Regulatory  Organizations;  Notice 
of  Filing  and  Immediate  Effectiveness 
of  Proposed  Rule  Change  by  MBS 
Clearing  Corporation  Relating  to  a 
Revised  Penalty  Fee  Sctiedule 

October  19. 1989. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  76s(b)(l),  notice  is  hereby  given 
that  on  September  5, 1969,  the  MBS 
Clearing  Corporation  ("MBSCC")  filed 
with  the  Securities  and  Exchange 
Conunission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I,  II  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  following  is  MBS  Clearing 
Corporation's  proposed  revision  to  its 
Penalty  Fee  Schedule: 
Setdement  Balance  Order  ("SBO") 

Balancing  Fee:  SlOO.OO/correction  to 

erring  party 
Late  Payment  of  Market  Margin 

Requirement:  $500.00/half  day 
Late  SBO  Market  Differential 

("SBOMD")/Cash  Adjustment  Wire: 

$50.00/ day  plus  interest  on  wire 

amount 


Late  Audit  Confirmation:  (First  Offense) 

$2SO.00/month,  (Second  Offense 

Within  Six  Months)  $500.00/month. 

(Third  Offense  Within  Six  Montfis) 

$l,000/month 
Notification  of  Settlement  Delinquent 

Unchallenged  SBO  Advisory 

Condition:  $25.00/ day 
Deletion  of  a  Delinquent  Challenged 

SBO  Uncompared  Condition:  $25.00/ 

day 
Matching  of  a  Delinquent  Challenged 

SBO  Advisory  Condition:  $50.00/day 

Any  violation  of  Rules/Procedures  not 
covered  by  the  above  schedule  is 
subject  to  penalty  in  accordance  with 
the  Clearing  Division  Rules,  Article  V, 
rules  3  and  7. 

U.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  tvith  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change. 
The  text  of  these  statements  may  be 
examined  at  the  places  specified  in  Item 
IV  below.  The  self-regulatory 
organization  has  prepared  summaries, 
set  forth  in  Sections  (A),  (B)  and  (C) 
below,  of  the  most  significant  aspects  of 
such  statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  proposed  fee  change  establishes  a 
penalty  for  late-confirmation  of  a 
Participant's  monthly  audit  reports. 
MBSCC  will  assess  a  fine  of  $250.00  per 
month  for  the  first  offense;  $500.00  for 
the  second  offense  within  six  months; 
and  $1,000.00  for  the  third  offense  within 
six  months.  The  penalty  is  designed  to 
encourage  Participants  to  promptly 
confirm  their  monthly  audit  reports.  The 
Penalty  Fee  Schedule  also  contains 
MBSCC's  remaining  penalty  charges, 
including  SBO  Balancing  Fee  (penalizes 
firms  who  fail  to  net  or  correct  SBOs 
during  required  firms  who  fail  to  net  or 
correct  SBOs  during  required  time 
frames),  late  SBOMD/Cash  Adjustment 
wire  (penalizing  firms  for  late 
adjustments  to  SBOMD/Cash  Market 
Differential  wire  payments)  and  late 
payment  of  Market  Margin  Requirement 
Deposits  ("MMD")  (penalizing  firms  for 
late  payments  of  MMDs). 

The  penalty  fees  are  designed  to 
penalize  those  firms  which  fail  to  correct 
erroneous  information  or  pay  required 
amounts  in  specified  time  frames.  The 
penalty  fees  are  also  designed  to 
encourage  prompt  compliance  of 
MBSCC's  rules  and  procedures. 


The  Penalty  Fee  Schedule  is 
consistent  with  Section  17A  of  the  Act 
in  that  it  provides  for  the  equitable 
allocation  of  reasonable  dues,  fees  and 
other  charges  among  MBSCCs 
Participants. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

MBSCC  does  not  believe  that  any 
burdens  will  be  placed  on  competition 
as  a  result  of  the  proposed  rule  change. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

Comments  were  neither  sohcited  nor 
received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  section  19(b)(3)(A] 
of  the  Act  and  subparagraph  (e)  of 
Securities  Exchange  Act  Rule  19b-4.  At 
any  time  within  60  days  time  within  60 
days  of  the  filing  of  such  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  fi-om  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  above-referenced  self- 
regulatory  organization. 

All  submissions  should  refer  to  file 
number  SR-MBS-89-4  and  should  be 
submitted  by  November  16, 1989. 


For  the  Commisnon.  liy  tiie  Division  ci 
Market  Regulatiaa,  pursuant  to  delegated 
authority. 
Jonathan  G.  Katx, 
Secretary. 
\m  Doc.  Se-25170Fikd  le-ZS-aS;  8;tf  am] 


[Relaaee  Na  34-27368;  FHe  No.  SR-NYSE- 
89-341 

Self-Regulatory  Organteatlon;  Nolle* 
and  Order  Granllng  Accelerated 
Approval  to  a  Proposed  Rule  CtMnge 
by  llie  How  York  Stock  ERCtiange,Jnc4 
Relating  toCinoi'gency  Aii'angenienta 
to  Trade  P9E  OpMons  on  Other 
Options  j 


Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
13  U.S.C.  785(b)(1).  notice  is  hereby 
given  that  on  October  19, 1989,  the  New 
York  Stock  Exchange.  Inc.  ("NYSE"  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission  ("SEC"  or 
"Commission")  the  pn^rased  rule 
change  as  described  in  Items  L II  and  III 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

The  proposed  rule  change  concerns 
arrangements  made  for  the  continued 
trading  of  options  listed  on  the  Pacific 
Stock  Exchange.  Inc.  ("PSE")  due  to 
mechanical  disruptions  to  the  PSE 
options  floor  caused  by  the  Octi^er  17, 
1989  earthquake  in  San  Francisco. 
Starting  October  19. 1960,  under 
arrangements  worked  out  by  the  PSE, 
American  Stock  Exchange,  Inc.,  Chicago 
Board  Options  Exchange,  Inc.. 
Philadelphia  Stock  Exchange,  Inc.  and 
NYSE,  options  listed  on  the  PSE  will 
trade  temporarily  on  the  floors  of 
different  options  exchanges  around  the 
United  States.  The  (^>tion8  still  will  be 
considered  to  be  traded  on  the  PSE. 
althou^  the  physical  execution  of  the 
trades  will  occur  on  the  other  options 
exchanges. 

I.  S^-Regulalory  Qigamzatioo's 
Statement  of  the  Tersas  of  Substance  of 
the  Proposed  Rule  Change 

PSE  Facility  at  the  Exchange 

Rulel7(T). 

1.  Tlie  EKcbange  dhall  permit  the  P9S 
and  its  members  to  use  a  portion  of  the 
Exchange  Floor  (hereinafter,  die  T9B 
Facility  at  the  Bxofaange'l  to  craidnct  die 
trading  of  such  stock  options  as  shall 
have  been  designated  by  the  PSE  by 
prior  notice  to  the  Exchange.  The 
Exchange  will  provide  appropriate 
support  facilities  to  enable  the  P% 


members  to  conduct  such  trading  at  ^ 
PSE  Facdity  at  the  Exdwnge.  Such 

trading  shall  be  conducted  in      

accordance  with  the  rules  of  the  PSE,  to 
the  same  extent  as  if  conducted  oa.  ^ 
facilities  t/t  the  PSE  in  CaHfomia. 

2.  By  accepting  this  arrangement  the 
PSE,  its  members  and  their  emplojrees 
who  are  authorized  to  enter  onto  die 
Exchange  Floor  to  carry  oat  trading  as 
above  described,  shall  accept  the  same 
limitaticms  on  the  liability  of  the 
Exchange  for  use  of  its  facilities  for  (he 
conduct  of  business  as  they  apply  to  any 
Exchange  member,  member  organization 
or  employee  thereof  in  the  conduct  of 
his  or  its  business  on  the  Exchange. 

3.  PSE  members  authorized  to  trade  at 
the  PSE  Facility  at  the  Exchange  shaQ 
not  be  authorized  to  trade  in  any 
Exchange  listed  securities. 

n.  Self-Regulatory  Organizatian's 
Statement  of  die  Purpose  of,  and 
Statutory  Basis  for,  the  Propoaed  Rule 
Change 

In  its  filing  widi  die  Commission,  the 
self -regulatory  organization  induded 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  di  J  cussed  any  comments  it  reoeived 
on  the  proposed  rule  change.  The  text  of 
these  statonents  may  be  examined  at 
the  places  specified  in  Item  IV  below 
and  is  set  forth  in  sections  (A),  (B),  and 
(C)  below. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and  the 
Statutory  Baait  for.  the  Proposed  Rule 
Change 

The  Exchange  notes  that  as  a  result  of 
the  October  17, 1989  earthquake  in  San 
Francisco,  the  San  Francisco  trading 
facilities  ef  the  PSE  have  sustained  a 
temporary  loss  of  electrical  power.  As  e 
consequence,  die  PSE  is  currently 
unable  to  open  its  San  Francisco  options 
facilities  for  trading.  The  proposed  rule 
change  will  provide  for  the  FSB's 
temporary  use  of  NYSE  facilities.  The 
Exchange  states  that  the  proposed  rule 
change  will  act  to  facilitate  and 
maintain  transactions  in  PSE  option 
issues,  diereby  maintaining  the 
mechanism  of  a  free  and  open  market 
for  PSE  options  and  protecting  die 
public  interest. 

(B)  Self-Regulatory  Organiajtion's 
Statement  an  Burden  on  Competition 

The  Exchange  does  not  believe  diat 
the  proposed  rule  diange  will  impose  a 
burden  on  competition. 


(C)  SelfSegabxtonr  Oigaiutatkm^ 
Statement  on  Caaunents  on  the 
Proposed  Rule  Changes  Heeeivad  Fiam 
Members.  Paitidpants-orVtben 

Comments  were  neither  solicited  nor 
received. 

m.  Dateof  GRectiseness«f  the 
Proposed  Rule  Ouuege  andTfaaiBS  for 
Commission  Aottoa 

The  CoBomission  finds  that  the 
proposed  rule  change  is  oonsistent  wish 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and  in  particolar.  die 
requirements  of  Section  6  and  the  rules 
and  regulations  thereundn'.  Specifically, 
the  Commission  beUeves  that  the 
arrangements  worked  out  between  the 
PSE  and  the  other  optitms  exchanges  to 
provide  faciUties  for  PSE  market  maken 
to  trade  PSE  options  on  those  other 
exchanges  will  ensure  that  these  options 
continue  to  be  freely  trsded  despite  the 
disruption  to  the  options  trading  floor  in 
San  Francisco.*  Floor  tuckers  on  the 
host  exchanges  will  be  deputised  as  FSE 
members  for  purposes  of  handling 
orders  in  P^  options,  thereby  providing 
adequate  personnel  for  order  handling 
purposes.  The  trade  entry  and  match 
functions  for  PSE  options  will  be 
performed  by  the  host  exchanges.  The 
Commission  is  satisfied  that  diese 
arrangements  will  enable  continuous, 
Uquid  markets  to  be  maintained  for 
these  options  in  an  exchange 
environment  while  maintaining  the 
usual  investor  protection  safeguards  for 
exchange-traded  options.*  This  is 
especially  important  in  li^t  of  the 
upcoming  options  expiration  xm  October 
20, 1989.  Accordingly,  the  rule  proposal, 
by  facilitating  these  arrangements,  is 
consistent  with  sections  6(b)(l},  (2),  (5), 
and  (6)  of  the  Act 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  diange 
prior  to  the  thirtiedi  day  after  the  date  of 
publication  of  notice  thereof  in  order  to 
ensure  a  continuous  market  for  PSE 
options. 

IV.  Solidtation  of  Conneats 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 


>  Market  Maker  firau  «riio  are  meartier 
orgamzaUom  of  the  PSE  and  a  holt  exchaage  will 
be  able  to  use  the  individual  market  makert  diey 
■elect  to  make  marketi  in  PSE  op««oo».  even  (hoagh 
those  personi  are  not  nMiat>en  ai  the  PSE. 

*  In  this  fe^iTd.  both  the  PSE  and  the  leiaparai]r  , 
host  exchanges  will  have  the  authority  to  surveil 
trading  in  PSE  options  on  other  exchangee  and  la 
take  any  disciplinary  actiaa  aeaaaaafv  aaaiaat  fcetr 
members  for  violatioaa  vt  I' 
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Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submissions,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule  change 
that  are  filed  with  the  Commission,  and 
all  written  communications  relating  to 
the  proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
pubUc  in  accordance  with  the  provisions 
of  5  U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Section,  450  Fifth 
Street,  NW.,  Washington.  DC.  Copies  of 
such  filings  will  also  be  available  for 
inspection  and  copying  at  the  principal 
o£fice  of  the  above-mentioned  self- 
regulatory  organizations.  All 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  November  16, 1989. 

//  IB  Therefore  Ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,'  that  the 
proposed  rule  change  (SR-NYSE-89-d4) 
be,  and  hereby  is,  approved  through 
October  20  or  when  the  PSE  options 
marlcet  is  operational  whichever  is  later. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 

Dated:  October  19. 1989. 
Jooadian  G.  Katx. 
Secretary. 
[FR  Doc  89-25172  Filed  10-25-89;  8:45am] 

■aXHM  COOK  MKM1-M 

[ReL  Na  IC-17180:  (811-76)1 

Eaton  Vance  High  YIeM  Fund;  Notice 
of  Application 

October  19. 1989. 

AOINCV:  Seciirities  and  Exchange 

Commission  ("SEC"). 

ACnON:  Notice  of  Application  for 
Deregistration  under  the  Investment 
Company  Act  of  1940  (the  "1940  Act"). 

Applicant  Eaton  Vance  High  Yield 
Fund. 

Relevant  1940  Act  Section:  Section 
8(f)  and  Rule  Bf-l  thereunder. 

Summary  of  Application:  Applicant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 

Filing  Dates:  The  application  was 
filed  on  September  21. 1989. 

Hearing  or  Notification  of  Hearing:  If 
no  hearing  is  ordered,  the  application 
will  be  granted.  Any  interested  person 
may  request  a  hearing  on  this 
application,  or  ask  to  be  notified  if  a 


•  IS  U.S.C  78«(b)(2)  (1962). 

*  17  C7R  20a3O-3(aU12)  (1908). 


hearing  is  ordered.  Any  requests  must 
be  received  by  the  SEC  by  5:30  pjn..  on 
November  13, 1989.  Request  a  hearing  in 
writing,  giving  the  nature  of  your 
interest,  the  reason  for  the  request,  and 
the  issues  you  contest  Serve  the 
Applicant  with  the  request,  either 
personally  or  by  mail,  and  also  send  it  to 
the  Secretary  of  the  SEC,  along  with 
proof  of  service  by  affidavit  or,  for 
attorneys,  by  certificate.  Request 
notification  of  the  date  of  a  hearing  by 
writing  to  the  Secretary  of  the  SEC. 

ADORESSES:  Secretary,  SEC,  450  Fifth 
Street.  NW..  Washington,  DC  20549; 
AppUcant.  24  Federal  Street  Boston. 
MA  02110. 

FOR  FURTHER  INFORMATION  CONTACT: 

Brion  R.  Thompson.  Special  Counsel 
(202)  272-3016  (Office  of  Investment 
Company  Regulation). 

SUPPLEMENTARY  INFORMATION:  The 

following  is  a  summary  of  the 
appUcation;  the  complete  application  is 
available  for  a  fee  from  the  SECs  Public 
Reference  Branch  in  person,  or  the 
SEC's  commercial  copier  (800)  231-3282 
(in  Maryland  (301)  258-4300). 
Applicant's  Representations: 

1.  AppUcant  commenced  the  initial 
public  offering  of  its  shares  following  its 
organization  as  a  Massachusetts 
business  trust  on  February  18. 1932. 
Applicant  registered  under  the 
Securities  Act  of  1933  on  October  10, 
1933,  and  under  the  1940  Act  on  October 
31, 1940.  Applicant  was  dissolved  as  a 
business  trust  under  the  laws  of  the 
Commonwealth  of  Massachusetts  on 
July  24. 1989. 

2.  As  of  May  22. 1989,  Applicant  had 
outstanding  7.755,252.647  shares  of 
beneficial  interest  $1.00  par  value, 
representing  an  aggregate  net  asset 
value  of  $38,192,809.79.  or  $4.9247  per 
share.  On  that  date,  Applicant 
transferred  all  of  its  assets  to  Baton 
Vance  Income  Fund  of  Boston  ("Income 
Fund")  (File  No.  811-02258),  under  an 
Agreement  and  Plan  of  Reorganization 
dated  March  27, 1989 
("Reorganization").  In  exchange. 
Applicant  received  shares  of  Income 
Fund  with  an  aggregate  net  asset  value 
equal  to  the  net  asset  value  of 
Applicant's  assets  determined  as  of  the 
close  of  business  on  May  19. 1969  (the 
last  business  day  prior  to  the  date  of  the 
Reorganization). 

3.  Immediately  thereafter.  Applicant 
distributed  the  shares  of  Income  Fund 
received  to  Applicant's  shareholders  in 
complete  liquidation.  Upon  completion 
of  the  Reorganization,  each  shareholder 
of  Applicant  owned  shares  of  Income 
Fund  with  the  same  aggregate  net  asset 
value  as  the  shares  of  the  Applicant 


owned  by  the  shareholder  immediately 
prior  to  the  Reorganization. 

4.  On  February  21, 1980,  Applicant's 
Board  of  Trustees  unanimously 
approved  the  Reorganization. 
Thereafter,  on  April  21, 1989,  a  majority 
of  Applicant's  shareholders  approved 
the  Reorganization.  Applicant's 
subsequent  dissolution  as  a  business 
trust  under  Massachusetts  law  and  its 
deregistration  as  an  investment 
company  tmder  the  1940  Act 

5.  Applicant  and  Income  Fund  each 
bore  its  own  expenses  relating  to  the 
Reorganization.  Legal,  accoimting  and 
other  expenses  relating  to  the 
Reorganization  in  the  approximate 
amount  of  $22,500  were  borne  by 
Applicant.  No  brokerage  commissions 
were  incurred  in  connection  with  the 
Reorganization. 

6.  Applicant  has  no  shareholders, 
assets  or  liabilities.  AppUcant  is  not  a 
party  to  any  Utigation  or  administrative 
proceeding.  Applicant  is  not  engaged, 
nor  does  it  propose  to  engage  in  any 
business  activities  other  than  those 
necessary  to  wind  up  its  affairs. 

For  the  SEC,  by  the  Division  of  Investment 
Management  pursuant  to  delegated 

authority. 

Jonathan  G.  Kats, 

Secretary. 

[FR  Doa  89-25171  Filed  10-25-89;  8:45  am) 
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SMALL  BUSINESS  ADMINISTRATION 

[Dadaration  of  Disaster  Loan  Area  #2388; 
Amdt#1] 

North  Carolina;  Declaration  of  DIaaater 
Loan  Area 

The  above-numbered  Declaration  is 
hereby  amended  in  accordcuice  with  the 
Notice  of  Amendment  to  the  President's 
declaration,  dated  September  28, 1989, 
to  include  the  Counties  of  Alexander. 
Brunswick,  Burke,  Cabarrus,  Caldwell, 
Catawba,  Cleveland,  Iredell,  and 
Wilkes,  in  the  State  of  North  Carolina, 
as  a  disaster  area  as  a  result  of  damages 
caused  by  Hurricane  Hugo  which 
occurred  on  September  21-22, 1989.  In 
addition,  appUcations  for  economic 
injury  from  small  businesses  located  in 
the  contiguous  counties  of  Alleghany, 
Ashe.  Avery,  Davie.  McDowell,  New 
Hanover,  Pender,  Rowan,  Rutherford, 
Surry,  Watauga,  and  Yadldn,  in  the 
State  of  North  Carolina,  may  be  filed 
until  the  specified  date  at  the  previously 
designated  location. 

Any  counties  contiguous  to  the  above- 
named  primary  counties  and  not  listed 
herein  have  previously  been  named  as 


contiguous  or  primary  counties  for  the 
same  occurrence. 

All  other  information  remains  the 
same;  i.e..  the  termination  date  for  filing 
appUcations  for  physical  damage  is  the 
close  of  business  on  November  24. 1989. 
and  for  economic  injury  until  the  close 
of  business  on  June  25. 1990. 

(Catalog  of  Federal  Etomestic  Assistance 
Program  Nos.  58002  and  50006) 

Dated:  October  4, 1989. 
Michad  E.  Deegan. 

Acting  Deputy  Associate  Administrator  for 
Disaster  Assistance. 

(FR  Doc.  80-25265  Filed  10-25-89;  8:45  am] 
■aiiNa  COM  soas-oi-K 


[Declaration  of  Disaster  Loan  Area  #238^ 
AmdL#2] 

North  Carolina;  Dodaratlon  of  DIaaater 
Loan  Area 

The  above-numbered  Declaration  is 
hereby  amended  in  accordance  with  the 
Notices  of  Amendment  to  the 
President's  declaration,  dated  October  3. 
4.  and  5, 1989,  to  include  the  Counties  of 
Alleghany.  Anson.  Ashe,  Avery, 
Davidson.  Davie,  Forsyth,  GuUford. 
Montgomery,  Richmond,  Rowan.  Stanly. 
Stokes,  Surry.  Watauga,  and  Yadkin  as 
a  disaster  area  as  a  result  of  damages 
caused  by  Hurricane  Hugo  which 
occurred  on  September  21-22. 1989. 

In  addition,  applications  for  economic 
injury  from  small  businesses  located  in 
the  contiguous  counties  of  Alamance, 
Caswell  Hoke,  MitcheU,  Moore, 
Randolph,  Rockingham,  and  Scotland,  in 
the  State  of  North  CaroUna;  CarroU, 
Grayson,  Henry,  Patrick,  and 
Washington  Counties,  in  the  State  of 
Virginia;  and  Carter  and  Johnson 
Counties,  in  the  State  of 'Tennessee,  may 
be  filed  until  the  specified  date  at  the 
previously  designated  location. 

Any  counties  contiguous  to  the  above- 
named  primary  counties  and  not  listed 
herein  have  previously  been  named  as 
contiguous  or  primary  counties  for  the 
same  occurrence. 

The  number  assigned  for  economic 
injury  for  the  State  of  Virg^a  is  68620a 
and  for  the  State  of  Tennessee  the 
number  of  686300. 

All  other  information  remains  the 
same;  i.e^  the  termination  date  for  filing 
appUcations  for  physical  damage  is  the 
close  of  business  on  November  24, 1989, 
and  for  economic  injury  until  the  close 
of  business  on  June  25. 1990. 


(Catalog  of  Federal  Domestic  Assistance 
Program  Not.  50002  and  59008). 

Dated:  October  16, 1968. 
Barnard  Kidik. 

Deputy  Associate  Administrator  for  Disaster 

Assistance. 

[FR  Doc.  89-25266  Filed  10-25-89;  8:45  am] 


[Declaration  Of  Disaster  Loen  Area  #2383; 
AmdL#1] 

Puarto  Rico;  Declaration  of  DIaaater 
LoanAroa 

The  above-number  Declaration  is 
hereby  amended  in  accordance  with  the 
Notice  of  Amendment  to  the  President's 
declaration,  dated  September  29. 1980. 
to  include  the  municipalities  of 
Adjuntas,  Aibonito,  Aguas  Buenas. 
Arecibo,  Arroyo,  Barceloneta. 
Barranquitas.  Bayamon,  Caguas.  Camuy. 
Catano,  Cayey.  Ciales.  Cidra.  Coamo. 
Comerio.  Corozal.  Dorado.  Florida. 
Guayama,  Guaynabo.  Gurabo.  Hatillo. 
Jayuya.  Lares.  Manati.  Morovis. 
Naranjito.  Orocovis.  Patillas,  Ponce. 
Salinas,  San  Lorenzo,  Toa  Alta.  Toa 
Baja.  Trujillo  Alto,  Utuado,  Vega  Alta, 
Vega  Baja,  and  ViUalba,  in  the 
Commonwealth  of  Puerto  Rico,  as  a 
disaster  area  as  a  result  of  damages 
caused  by  Hurriccme  Hugo  wliich 
occurred  on  September  17-18, 1989. 

In  addition,  appUcations  for  economic 
injury  from  smaU  businesses  located  in 
the  contiguous  municipaUties  of 
GuayaniUa,  Juana  Diaz,  Las  Marias, 
Maricao,  Penuelas,  QuebradiUas,  San 
Sabastian,  Santa  Isabel,  and  Yauco. 
may  be  filed  untU  the  specified  date  at 
the  previously  designated  location. 

Any  counties  contiguous  to  the  above- 
named  primary  counties  and  not  Usted 
herein  have  previously  l)een  named  as 
contiguous  or  primary  counties  for  the 
same  occurrence. 

All  other  information   ^mains  the 
same;  i.e..  the  termination  date  for  fiUng 
appUcations  for  physical  damage  is  the 
dose  of  business  on  November  21. 1980. 
and  for  economic  injury  untU  the  close 
of  business  on  June  21. 1990. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59006). 

Dated:  October  5, 1989. 
Michad  E.  DMgan, 

Acting  Deputy  Associate  Administrator  for 
Disaster  Assistance. 
(FR  Doc  89-25267  Filed  10-25-89;  8:45  am] 


(I 
AindL#2] 

Puerto  Moo;  Declaration  of  DIaaatar 
LoanAraa 

The  above-numbered  Declaration  is 
hereby  amended  in  accordance  with  the 
Notice  of  Amendment  to  the  President's 
declaration,  dated  October  8. 1088.  to 
include  the  municipaUty  of  Penuelas.  in 
the  Commonwealth  of  Puerto  Rico,  as  a 
disaster  area  as  a  result  of  damages 
caused  by  Hurricane  Hugo  which 
occurred  on  September  17-18. 1980. 

Any  counties  contiguous  to  the  above- 
natned  primary  county  and  not  listed 
herein  have  previously  been  named  as 
contiguous  or  primary  counties  for  the 
same  occurrence. 

All  other  information  remains  the 
same;  i.e..  the  termination  date  for  filing 
appUcations  for  physical  damage  is  the 
close  of  business  on  November  21. 1989. 
and  for  economic  injury  until  the  close 
of  business  on  June  21. 1990. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59002  and  59006). 

Dated:  October  16. 1980. 
B«nianl  Kulik, 

Deputy  Associate  Administrator  for  Disaster 
Assistance. 
[FR  Doc.  89-25268  Filed  10-25-89: 8:45  am] 

BMJNa  coos  iOaft-01-4l 


Loen  Arae  #2384; 


[DedaraMon  of  Disaster 
AfmiL#l] 

South  Carolina:  Declaration  Of  Olaaatar 

LoanAraa 

The  above-numbered  Declaration  is 
hereby  amended  in  accordance  with  the 
Notices  of  Amendment  to  the 
President's  declaration,  dated 
September  26  and  27, 1989,  to  include 
the  counties  of  Calhoun.  Chester. 
Clarendon.  Fairfield.  Florence.  Kershaw. 
Lancaster.  Lee.  WilUamsburg.  and  York. 
in  the  State  of  South  CaroUna.  as  a 
disaster  area  as  a  result  of  damages 
caused  by  Hurricane  Hugo  which 
occurred  on  September  21-22. 1980. 

In  addition.  appUcations  for  economic 
injury  from  smaU  businesses  located  in 
the  contiguous  counties  of  Cherokee. 
DarUngton,  Newberry,  and  Union,  in  the 
State  of  South  Carolina,  may  be  filed 
until  the  spedfled  date  at  the  previously 
designated  location. 

Any  counties  contiguous  to  the  alx>ve- 
named  primary  counties  and  not  Usted 
herein  have  previously  been  named  as 
contiguous  or  primary  counties  for  the 
same  occurrence. 

AU  other  information  remains  the 
same;  i.e..  the  tennination  date  for  filing 
appUcations  for  physical  damage  is  the 
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close  of  bosineM  on  November  20, 1989, 
and  for  economic  injury  imtil  the  close 
of  business  on  June  22, 1990. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Not.  59002  and  59008). 

Dated;  October  2, 1989. 
Michael  E.  DMgu. 

Acting  Deputy  Associate  Administrator  for 
Disaster  Assistance. 

[FR  Doc.  80-25289  Filed  10-25-89;  8:45  am] 
gniltffl  COM  MW-tl-ll 


[DeclfaHon  of  Dtoaetw  Loan  ArM  #23M: 
AmdLfai 

South  CaroNna;  Declaration  of  Oisaater 
Loan  Area 

The  above-numbered  Declaration  is 
hereby  amended  in  accordance  with  the 
Notices  of  Amendment  to  the 
President's  declaration,  dated 
September  29  and  30, 1989,  to  include 
the  coimties  of  ChesterHeld,  Colleton, 
Darlington,  Dillon,  Marion,  Marlboro, 
and  Richland,  in  the  State  of  South 
Carolina,  as  a  disaster  area  as  a  result 
of  damages  caused  by  Hurricane  Hugo 
which  occurred  on  September  21-22, 
1989. 

In  addition,  appUcations  for  economic 
injury  from  small  businesses  located  in 
the  contiguous  counties  of  Allendale, 
Beaufort  and  Hampton,  in  the  State  of 
South  Carolina,  may  be  filed  until  the 
specified  date  at  the  previously 
designated  location. 

Any  counties  contiguous  to  the  above- 
named  primary  counties  and  not  listed 
herein  have  previously  been  named  as 
contiguous  or  primary  counties  for  the 
same  ocoirrence. 

All  other  information  remains  the 
same;  i.e.,  the  termination  date  for  filing 
applications  for  physical  damage  is  the 
close  of  business  on  November  20, 1969, 
and  for  economic  injury  until  the  close 
of  business  on  June  22, 199a 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008). 

Dated:  October  16, 1989. 

BarnardKulik. 

Deputy  Associate  Administrator  for  Disaster 

Assistance. 

(FR  Doc  89-25270  Filed  10-25-60;  8:45  am] 


[Application  Na  02/02-5S31] 

EDC  Invaatmanta,  Inc^  Application  for 
Ucanaa  to  Opanrta  aa  a  SmaH 
Duaawaa  aivaaDnani  vompany 

An  application  for  a  license  to  operate 
a  small  business  investment  company 
(SBIC)  under  the  provisions  of  section 
301(d]  of  the  Small  Business  Investment 
Act  of  1958,  as  amended  (Act)  (15  U.S.C. 


681  et  seq.)  has  been  filed  by  EDC 
Investments,  Inc.  (Applicant).  El  Caribe 
Bldg.,  Ground  Floor,  San  Juan,  PR  00901 
with  the  Small  Business  Adminstration 
(SBA)  pursuant  to  13  CFR  107.102  (1989). 

Hie  proposed  officers,  directors,  and 
owner  of  EDC  are  as  follows: 


Name  and  eddmas 

Position 

Percent- 
•geot 

flip 

r4«l*e  BeiWNXwrt, 

Park  .Skin  Cond. 

PH-1,Caparra 

Heights.  Pn  00922. 
Manuel  Lopez  C3el 

Valle.  661 

Concordia  Street. 

Miraniar,  Pn 

00907. 

Ve««z  Garcia.  E-1 
DO-71  StUrt) 
O'Neil,  Manati.  PR 
00701. 
Carmen  Lydia 
Zayas.1645 
AsomanteSt 

Piedras,  PR  00920. 
Herman  Suiaona, 

Ekrf»e  St  #5-2. 

Rio  Piedras.  PR 

00926. 
Economic 

Development 

Corp..  El  Cvtoe 

Bldg.,  1st  Floor. 

San  Juan,  PR 

00901. 

Chaiipenon..... 

President 

Secretary. 
Treasurer. 

Director 

Director.    

1 

0 
0 

,0 

0 

0 
100 

Economic  Development  Corp.  is  a 
non-stock,  non-profit  community 
development  corporation  holding  tax 
exempt  status,  organized  in  1973. 

The  Applicant  will  begin  operations 
with  a  capitalization  of  $1,025,000  and 
will  be  a  source  of  equity  capital  and 
long-term  loan  funds  for  qualified  small 
business  concerns. 

The  Applicant  intends  to  conduct  its 
business  in  the  commonwealth  of  Puerto 
Rico. 

As  a  small  business  investment 
company  under  Section  301(d)  of  the 
Act,  the  Applicant  has  been  organized 
and  chartered  solely  for  the  purpose  of 
performing  the  functions  and  conducting 
the  activities  contemplated  under  the 
Act  and  will  provide  assistance  solely  to 
small  concerns  which  will  contribute  to 
a  well  balanced  national  economy  by 
facilitating  ownership  in  such  concerns 
by  persons  whose  participation  in  the 
free  enterprise  system  is  hampered 
because  of  social  or  economic 
disadvantages.  — 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  owner  and 
management,  and  the  probability  of 
successful  operations  of  the  applicant 


under  their  management  including 
profitability  and  financial  soundness,  in 
accordance  with  the  Act  and 
Regulations. 

Notice  is  hereby  given  that  any  person 
may,  no  later  than  30  days  from  the  date 
of  publication  of  this  Notice,  submit 
written  comments  on  the  proposed 
Applicant.  Any  such  communication 
should  be  addressed  to  the  Deputy 
Associate  Administrator  for  Investment 
Small  Business  Administration.  1441 L 
Street,  NW..  Washington,  DC  20418 

A  copy  of  the  Notice  will  be  published 
in  a  newspaper  of  general  drctilation  in 
San  Juan,  Puerto  Rico. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business 
Investment  Companies) 
Dated:  October  19. 1989. 

Robert  G.  liMbefry. 

Deputy  Associate  Administrator  fqr 
Investment 

[FR  Doc.  25271  Filed  10-25-89;  8:45  am] 
MUJNO  cooc  stns-oi-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Adminiatration 

Propoaad  Adviaory  Circular  21-BP, 
investigating  Raporta  of  Counterfeit 
(Bogua)  Parte. 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Notice  of  availability. 

summary:  This  notice  announces  the 
availability  of  proposed  Advisory 
Circular  (AC)  21-BP.  Investigating 
Reports  of  Counterfeit  (Bogus)  parts. 
The  proposed  AC  provides  information 
and  guidance  for  use  in  investigating 
reports  of  counterfeit  aircraft  parts  and 
includes  procedures  concerning  referral 
of  sucb  reports  to  the  appropriate  FAA 
offices  and  other  government  agencies. 
This  AC  also  introduces  FAA  Form 
8130-4,  Counterfeit  Parts  Alert;  which 
provides  a  standardized  method  of 
reporting  suspected  counterfeit  parts  to 
the  FAA. 

DATE:  Comments  submitted  must 
identify  the  AC  File  Number  P8-220- 
0026,  and  be  received  by  January  24, 
1990. 

ADDRESSES:  Copies  of  the  proposed  AC 
can  be  obtained  from  and  comments 
may  be  directed  to  the  following: 
Federal  Aviation  Administration, 
Production  Certification  Branch.  AIR- 
220,  Aircraft  Manufacturing  Division. 
Aircraft  Certification  Service.  800 
Independence  Avenue.  SW., 
Washington,  DC  20591. 


FON  niRTHeil  INRMIMATION  CONTACT: 

Joseph  Chin,  Production  Certification 
Branch.  AIR-220.  Aircraft 
Manufacturing  Division.  Room  333, 
Aircraft  Certification  Service,  Federal 
Aviation  Administration.  800 
Independence  Avenue.  SW.. 
Washington.  DC  20591  (202)  287r8381. 

SUPPLEMENTARY  INFORMATION: 

Background 

This  proposed  AC  provides 
information  and  guidance  for  use  in 
investigating  reports  of  coimterfeit 
aircraft  parts  and  includes  procedures 
concerning  referral  of  such  reports  to  the 
appropriate  FAA  offices  and  other 
government  agencies.  These  reports  may 
originate  from  various  sources,  audits, 
ongoing  surveillance  at  any  facility, 
letters  or  telephone  calls  from  the 
general  public.  Congressional  inquiry  or 
from  the  Government  Industry  Data 
Exchange  Program. 

Conunents  Invited 

Interested  persons  are  invited  to 
comment  on  the  proposed  AC  listed  in 
this  notice  by  submitting  such  written 
data,  views,  or  arguments  as  they  desire 
to  the  aforementioned  address.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the  Director 
of  the  Aircraft  Certification  Service 
before  issuing  the  final  AC. 

Comments  received  on  the  proposed 
AC  may  be  examined,  before  and  after 
the  comment  closing  date  in  Room  333. 
FAA  Headquarters  Building  (FOB-lOA) 
800  Independence  Avenue.  SW., 
Washington,  DC  20591,  between  8:30 
a.m.  and  4:30  p.m.  Issued  in  Washington, 
DC,  on  October  2, 1989. 
Dana  D.  Lakeman, 
Acting  Assistant  Manager,  Aircraft 
Manufacturing  Division. 

[FR  Doc.  80-25211  Filed  10-25-89;  8:45  a.m] 
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Noiaa  Expoaura  Map  Notica;  Racaipt 
of  Noiaa  CompatibiUty  Program  and 
Requaat  for  Raviaw;  Minnaapolia-St 
Paul  Intamational  Airport,  Minnaapolia, 


agency:  Federal  Aviation 
Administration.  DOT. 

action:  Notice. 


summary:  The  Federal  Aviation 
Administration  (FAA)  aimounces  its 
determination  that  the  noise  exposure 
maps  submitted  by  Metropolitan 
Airports  Commission  for  Minneapolis- 
St  Paul  International  Airport  under  the 


provisions  of  title  I  of  the  Aviation 
Safety  and  Noise  Abatement  Act  of  1979 
(Pub.  L  96-193)  and  14  CFR  part  150  are 
in  compliance  with  applicable 
requirements.  The  FAA  also  announces 
that  it  is  reviewing  a  proposed  noise 
compatibility  program  that  was 
submitted  for  Minneapolis-St  Paul 
International  Airport  under  part  150  in 
conjunction  with  the  noise  exposure 
map.  and  that  this  program  wrill  be 
approved  or  disapproved  on  or  before 
April  2. 1990. 

EFFCCnVE  date:  The  effective  date  of 
the  FAA's  determination  on  the  noise 
exposure  maps  and  of  the  start  of  its 
review  of  the  associated  noise 
compatibiUty  program  is  October  4. 
1989.  The  public  comment  period  ends 
December  4, 1989. 
FOR  further  information  CONTACT 

Prescott  C.  Snyder.  Federal  Aviation 
Administration,  Great  Lakes  Region. 
Airports  Division.  AGL-811.  2300  East 
Devon  Avenue,  Des  Plaines.  Illinois 
60018.  (312)  694-7538. 

supplementary  information:  This 
notice  announces  that  the  FAA  finds 
that  the  noise  exposure  maps  submitted 
for  Minneapolis-St.Paul  International 
Airport  are  in  compliance  with 
applicable  requirements  of  part  150, 
effective  October  4, 1989.  Further,  FAA 
is  reviewing  a  proposed  noise 
compatibility  program  for  that  airport 
which  will  be  approved  or  disapproved 
on  or  before  April  2, 1990.  This  notice 
also  announces  the  availability  of  this 
program  for  public  review  and  comment 

Under  section  103  of  title  I  of  the 
Aviation  Safety  and  Noise  Abatement 
Act  of  1979  (hereinafter  referred  to  as 
"the  Act"),  an  airport  operator  may 
submit  to  the  FAA  noise  exposure  maps 
which  meet  applicable  regulations  and 
which  depict  noncompatible  land  uses 
as  of  the  date  of  submission  of  such 
maps,  a  description  of  projected  aircraft 
operations,  and  the  ways  in  which  such 
operations  will  affect  such  maps.  The 
Act  requires  such  maps  to  be  developed 
in  consultation  with  interested  and 
affected  parties  in  the  local  commimity, 
government  agencies,  and  persons  using 
the  airport. 

An  airport  operator  who  has 
submitted  noise  exposure  maps  that  are 
found  by  FAA  to  be  in  compliance  with 
the  requirements  of  Federal  Aviation 
Regulations  (FAR)  part  150,  promulgated 
pursuant  to  title  I  of  the  Act,  may  submit 
a  noise  compatibility  program  for  FAA 
approval  which  sets  forth  the  measures 
the  operator  has  taken  or  proposes  for 
the  reduction  of  existing  noncompatible 
uses  and  for  the  prevention  of  the 
introduction  of  additional 
noncompatible  uses. 


The  Metropolitan  Airports 
Commission  submitted  to  the  FAA  on 
October  8, 1987,  noise  exposure  maps, 
descriptions  and  other  documentation 
which  were  subsequently  revised 
February  24, 1988  (minor  corrections). 
May  19, 1989  (revised  NEM  format).  June 
16. 1989  (revised  NCP  format)  and 
September  25. 1988  (complete  NEM/NCP 
certifications).  This  documentation  was 
produced  during  the  Airport  Noise 
Compatibility  Planning  (part  150)  Study 
at  Minneapolis-St  Paul  International 
Airport  from  Noveml>er  1984  through 
June  1989.  It  was  requested  that  the  FAA 
review  this  material  as  the  noise 
exposure  maps,  as  described  in  section 
103(a)(1)  of  the  Act  and  that  the  noise 
mitigation  measures,  to  be  implemented 
jointly  by  the  airport  and  surrounding 
communities,  be  approved  as  a  noise 
compatibility  program  under  section 
104(b)  of  the  Act 

The  FAA  has  completed  its  review  of 
the  noise  exposure  maps  and  related 
descriptions  submitted  by  Metropolitan 
Airports  Commission.  The  specific  maps 
imder  consideration  are  Noise  Exposure 
Maps:  Noise  Exposure  Map  1987  and 
Noise  Exposure  Map  1992  (Abated 
Conditions).  They  are  included  along 
with  supporting  documentation  found  in 
the  part  I  Noise  Exposure  Map 
Documentation  of  ^e  part  150  Study  in 
the  submission.  The  FAA  has 
determined  that  these  maps  for 
Miimeapolis-St  Paul  International 
Airport  are  in  compliance  with 
applicable  requirements.  This 
determination  is  effective  on  Octol>er  4. 
1989.  FAA's  determination  on  an  airport 
operator's  noise  exposure  maps  is 
limited  to  a  finding  that  the  maps  were 
developed  in  accordance  with  the 
procedures  contained  in  Appendix  A  of 
FAR  part  150.  Such  determination  does 
not  constitute  approval  of  the 
applicant's  data,  information  or  plans,  or 
a  commitment  to  approve  a  noise 
compatibility  program  or  to  fimd  the 
implementation  of  that  program. 

If  questions  arise  concerning  the 
precise  relationship  of  specific 
properties  to  noise  exposure  contours 
depicted  on  a  noise  exposure  map 
submitted  under  section  103  of  the  Act 
it  should  be  noted  that  the  FAA  is  not 
involved  in  any  way  in  determining  the 
relative  locations  of  specific  properties 
with  regard  to  the  depicted  noise 
contours,  or  in  interpreting  the  noise 
exposure  maps  to  resolve  questions 
concerning,  for  example,  which 
properties  should  be  covered  by  the 
provisions  of  section  107  of  the  Act. 
These  functions  are  inseparable  from 
the  ultimate  land  use  control  and 
planning  responsibilities  of  local 
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govemmenL  These  local  responsibilities 
are  not  changed  in  any  way  under  part 
150  or  throu^  FAA's  review  of  noise 
exposure  maps.  Therefore,  the 
responsibility  for  the  detailed  overlaying 
of  noise  exposure  contours  onto  the  map 
depicting  properties  on  the  surface  rests 
exclusively  with  the  airport  iterator 
which  submitted  those  maps,  or  with 
those  public  agencies  and  planning 
agencies  with  which  constiltation  is 
required  under  section  103  of  the  Act. 
TTie  FAA  has  relied  on  the  certification 
by  the  airport  operator,  under  section 
150.21  of  FAR  part  150,  that  the 
statutorily  required  consultation  has 
been  accomplished. 

The  FAA  has  formally  received  the 
noise  compatibility  program  for 
Minneapolis-St.  Paul  International 
Airport,  also  effective  on  October  4, 
1989.  Preliminary  review  of  the 
submitted  material  indicates  that  it 
conforms  to  the  requirements  for  the 
submittal  of  noise  compatibility 
programs,  but  that  further  review  will  be 
necessary  prior  to  approval  or 
disapproval  of  the  program.  The  formal 
review  period,  limited  by  law  to  a 
maximum  of  180  days,  will  be  completed 
on  or  before  April  2, 1990. 

He  FAA's  detailed  evaluation  will  be 
conducted  under  the  provisions  of  14 
CFR  part  150,  }  150.33.  The  primary 
considerations  in  the  evaluation  process 
are  whether  the  proposed  measures  may 
reduce  the  level  of  aviation  safety, 
create  an  undue  burden  on  interstate  or 
foreign  commerce,  or  be  reasonably 
consistent  with  obtaining  the  goal  of 
reducing  existing  noncompatible  land 
uses  and  preventing  the  introduction  of 
additional  noncompatible  land  uses. 

Interested  persons  are  invited  to 
comment  on  the  proposed  program  with 
8i>ecific  reference  to  these  factors.  All 
comments,  other  than  those  properly 
addressed  to  local  land  use  authorities, 
will  be  considered  by  the  FAA  to  the 
extent  practicable.  Copies  of  the  noise 
exposure  maps,  the  FAA's  evaluation  of 
the  maps,  and  the  proposed  noise 
compatibility  program  are  available  for 
examination  at  the  following  locations: 
Federal  Aviation.  Administration.  800 

Independence  Avenue,  SW..  Room 

617,  Washington.  DC.  20591: 
Federal  Aviation.  Administration,  Great 

Lakes  Region,  2300  East  Devon 

Avenue,  Room  269.  Des  Plaines, 

Illinois  60018; 
Federal  Aviation.  Administration, 

Minneapolis  Airports  District  Office. 

6020  28th  Avenue  South,  Minneapolis, 

Minnesota  55450; 
Metropolitan  Airports  Commission,  6040 

28th  Avenue  South,  MinneapoUs, 

Minnesota  55450. 


Questions  may  be  directed  to  the 
individual  named  above  under  the 
heading,  FOR  PUIITHEII  IHroWMATlOW 
COMTACT. 

Issued  in  Des  Plaines.  Illinois,  October  4. 
1989. 

Lany  H.  LadMidorf, 

Acting  Manager,  Airports  Division,  Great 
Lakes  Region. 

[FR  Doc.  aO-25210  Filed  10-25-89;  8:45  am] 
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Receipt  of  Noise  Compatiblttty 
Progratn  and  Request  for  Review; 
Phoenix  Sky  Hartx>r  International 
Airport  (PHX),  Ptioenix,  AZ 

agency:  Federal  Aviation 
Administration.  DOT. 

action;  MoncE. 

SUMMAllv:  The  Federal  Aviation 
Administration  (FAA)  announces  that  it 
is  reviewing  a  proposed  Noise 
Compatibility  Program  that  was 
submitted  by  the  City  of  Phoenix  for 
Phoenix  Sky  Harbor  International 
Airport  [PHX),  Phoenix,  Arizona,  under 
the  provisions  of  title  I  of  the  Aviation 
Safety  and  Noise  Abatement  Act  of  1979 
(Pub.  L  96-193)  (hereinafter  referred  to 
as  "the  Act")  and  14  CFR  part  150.  This 
program  was  submitted  subsequent  to  a 
determination  by  the  FAA  that 
associated  Noise  Exposure  Maps 
submitted  under  14  CFR  part  150  for 
Phoenix  Sky  Harbor  International 
Airport  were  in  compliance  with 
appUcable  requirements  effective 
November  3, 198&  The  proposed  Noise 
Compatibility  Program  will  be  approved 
or  disapproved  on  or  before  April  2. 
1990. 

EFFECTIVE  DATE:  The  effective  date  of 
the  start  of  the  FAA's  review  of  the 
Noise  Compatibility  Program  is  October 
4. 1989.  The  public  comment  period  ends 
December  3. 1989. 

FOR  FXifTTHEII  mFOMNATION  CONTACT. 

Howard  S.  Yoshioka,  Supervisor. 
Planning  Section,  AWP-611.  P.O.  Box 
92007.  Worldway  Postal  Center.  Los 
Angeles,  California  90009,  Telephone: 
(213)  297-1250.  Comments  on  the 
proposed  Noise  Compatibility  Program 
should  also  be  submitted  to  &xe  above 
office. 

SUPPLCMCNTAirr  mfonmation:  This 
notice  annoimces  that  the  FAA  is 
reviewing  a  proposed  Noise 
Compatibility  I^ogram  for  Phoenix  Sky 
Harlror  International  Airport  which  will 
be  approved  or  disapproved  on  or 
before  April  2, 1990.  This  notice  also 
announces  the  availabiUty  of  this 
program  for  public  review  and  comment 


An  airport  operator  who  has 
submitted  Noise  Exposure  Maps  that  are 
found  by  the  FAA  to  be  in  compliance 
with  the  requirements  of  Federal 
Aviation  Regulations  (FAR)  part  150, 
promulgated  pursuant  to  title  I  of  the 
Act,  may  submit  a  Noise  CompatibiUty 
Program  for  the  FAA  approval  which 
sets  forth  the  measures  the  operator  has 
taken  or  prposes  for  the  reduction  of 
existing  noncompatible  uses  and  for  the 
prevention  of  the  introduction  of 
additional  noncompatible  uses. 

The  FAA  has  formally  received  the 
Noise  Compatibility  Program  for 
Phoenix  Sky  Harbor  International 
Airport,  effective  on  October  4, 1989.  It 
was  requested  that  the  FAA  review  this 
material  and  that  the  noise  mitigation 
measures,  to  be  implemented  jointly  by 
the  airport  and  surrounding 
communities,  be  approved  as  a  Noise 
Compatibility  Program  under  section 
104(b)  of  the  Act  Preliminary  review  of 
the  submitted  material  indicates  that  it 
conforms  to  the  requirements  for  the 
submittal  of  Noise  Compatibility 
Programs,  but  that  further  review  will  be 
necessary  prior  to  approval  or 
disapproval  of  the  program.  The  formal 
review  period  limited  by  law  to  a 
maximum  of  180  days,  will  be  completed 
on  or  before  April  2, 1990. 

The  FAA's  detailed  evaluation  will  be 
conducted  under  the  provisions  of  14 
CFR  part  150,  S  150.33.  The  primary 
considerations  in  the  evaluation  process 
are  whether  the  proposed  measures  may 
reduce  the  level  of  aviation  safety, 
create  an  undue  burden  on  interstate  or 
foreign  commerce,  or  be  reasonably 
consistent  with  obtaining  the  goal  of 
reducing  existing  noncompatible  land 
uses  and  preventing  the  introduction  of 
additional  noncompatible  land  uses. 

Interested  persoiu  are  invited  to 
comment  on  the  proposed  program  with 
specific  reference  to  these  factors.  All 
comments,  other  than  those  properly 
addressed  to  local  land  use  authorities, 
will  be  considered  by  the  FAA  to  the 
extent  practicable.  Copies  of  the  Noise 
Fxposure  Maps,  the  FAA's  evaluation  of 
the  maps,  and  the  proposed  Noise 
Compatibility  Program  are  available  for 
examination  at  the  following  locations: 
Federal  Aviation  Administration.  800 

Independence  Avenue.  SW..  Room 

617.  Washington.  DC  20591; 
Federal  Aviation  Administration, 

Western-Pacific  Region,  Airports 

Division,  15000  Aviation  Boulevard, 

Room  6E25,  Hawtiiome.  California. 

Mail:  P.O.  Box  92007,  Woridway 

Postal  Center,  Los  Angeles,  CaUfomia 

90009: 
Mr.  Neilson  A.  Bertholf.  Aviation 

Director.  City  of  Phoenix.  3400  Sky 


Harbor  Boulevard,  Phoenix.  Arizona 

86034-4420. 

Questions  may  be  directed  to  the 
individual  named  above  under  the 
heading.  FOR  further  information 

COtfTACT. 

Issued  in  Hawthorae.  California  on 
October  4, 1909. 
James  ).  WiggiBS, 

Acting  Manager,  Airports  Division. 
[FR  Doc  89-25200  Filed  10-25-89: 8:45  am] 
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Federal  Highway  Administration 

Environmental  Impact  Statement 
Orange  County,  CaNf  omia 

agency:  Federal  Highway 
Administration  (FHWA).  DOT. 

ACTION:  Revised  Notice  of  Intent 

summary:  The  FHWA  is  issuing  this 
Notice  to  advise  the  public  that  an 
environmental  impact  statement 
containing  Tier  Il-level  information  will 
be  prepared  for  a  proposed  highway 
project  in  Orange  County.  California.  A 
previous  Notice  of  Intent  was  published 
in  the  Federal  Register  on  July  23. 1984. 
The  previous  Notice  indicated  that  only 
Tier  I-level  of  information  was  to  be 
prepared. 

POM  FURTMBR  INFORMATION  CONTACT 
Mr.  Michael  A.  Cook.  District  Engineer. 
Federal  Highway  Administration.  P.O. 
Box  1915,  Sacramento,  California  95812- 
1915,  Telephone:  [916]  551-1310. 


ENTARY  information:  1. 

Propoged  Project.  The  FHWA,  in 
cooperation  with  the  California 
Department  of  Transportation  (Caltrans) 
and  die  San  Joaquin  Hills 
Transportation  Corridor  Agency  (TCA). 
will  prepare  an  Environmertal  Impact 
Statement  (EIS)  on  a  proposal  to  locate 
and  construct  a  new  high-speed,  high- 
capacity,  limited-access  transportation 
facility.  Transportadon  improvements 
are  needed  to  serve  existing  and 
plaimed  development  This  facility 
(identified  as  State  Route  73)  will  begin 
as  an  extension  of  the  existing  Corona 
del  Mar  Freeway  near  Birch  Street  (on 
the  boundary  between  the  Cities  of 
Newport  Beach  and  Irvine]  and  extend 
southeasterly  to  join  the  San  Diego 
Freeway  (1-5)  between  Avery  Paricway 
and  Ortega  Highway  near  the  northerly 
limit  of  the  City  of  Sian  Juan  Capistrano. 
The  highway  is  proposed  as  a  toll 
facility,  and  will  include  toll  collection 
facilities  on  the  mainline  and  on  some 
entry /exit  ramps.  It  is  contemplated  that 
the  toll  facilities  will  be  removed  when 
revenue  bonds  issued  for  the  project 
have  been  repaid. 


2.  Alternatives.  Alternatives  being 
considered  for  the  project  include  the 
following: 

A.  New  Highway  Alternative.  This 
involves  locating  and  constructing 
between  six  and  ten  general  traffic 
lanee.  An  estimated  twelve  proposed 
interchanges  may  be  included  in  this 
Alternative.  Also  included  are  passing 
lanes  at  various  locations  where  the 
grade  approaches  6%,  and  auxiliary 
lanes  to  improve  interchange  functions. 

B.  Demand  Management  Alternative. 
This  alternative  includes  the  location 
and  construction  of  six  general  traffic 
lanes  and  two  reversible  traffic  lanes 
k>cated  in  the  median.  Also  included  are 
passing  lanes  at  various  locations  where 
the  grade  approaches  6%,  and  auxiliary 
lanes  to  improve  interchange  functions. 

C.  Transit/HOV  Improvements.  In 
addition  to  the  above  alternatives. 
Transit/High  Occupancy  Vehicle  (HOV) 
lanes,  located  in  the  median,  will  be 
evaluated,  along  with  park-and-ride 
facilities  at  five  locations. 

D.  No  Project  Alternative.  This 
Alternative  is  essentially  the  "no  build" 
option. 

3.  Consultation.  Consultation  by 
Orange  County  with  various  State  and 
local  agencies  began  in  August  1977. 
These  consultations  identify  areas  of 
special  concern  along  the  proposed 
route  which  were  the  focus  of  locally 
initiated  environmental  studies.  FHWA 
believes  that  this  early  consultation  has 
been  extensive  and  consistent  with  40 
CFR  i  1501.7.  However,  in  order  to 
inform  potentially  affected  agencies  and 
the  public  of  FHWA  involvement. 
Federal  scoping  meetings  were  held  in 
July  1984.  and  local  public  hearings  on 
the  project  were  held  in  July  1988.  To 
insure  diat  the  full  range  of  issues 
related  to  this  proposed  route  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  and  questions  concerning 
this  proposed  action  and  the  EIS  should 
be  directed  to  the  FHWA  at  the  address 
previously  provided  in  this  document 

(Catalog  of  Federal  Domestic  Aasistance 
Program  Number  2DJS0S,  Highway  Research. 
Planning,  and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  on 
Federal  Programs  and  activities  apply  to  this 
program.) 

Issued  on:  October  16, 1969. 
Michael  A.  Cook, 

District  Engineer,  Sacramento,  California. 
[FR  Doc  8&-25259  Filed  10-25-69:  a-45  am] 
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Administration 

[Docket  Now  EXSS-4{  NoUoe  Sj 

lels  Imports  LM^  Grant  of  PelWon  for 
I  vinpoivy  cjcvminioffi  rront  rvovrai 
Motor  Vehicle  Safely  standard  Mo.  2M 

This  notice  grants  the  petition  by  Isis 
Imports,  Ltd^  of  San  Francisco,  C^iL. 
for  a  temporary  exemption  from  the 
passive  restraint  requirements  of  Motor 
Vehicle  Safety  Standard  No.  208 
Occupant  Restraint  Systems.  The  basis 
of  the  grant  is  that  compUance  would 
cause  the  petitioner  substantial 
economic  hardship,  and  that  the 
petitioner  has,  in  good  faith,  attempted 
to  meet  the  requirements  of  the 
standard. 

Notice  of  receipt  of  the  petition  was 
published  on  September  1, 1989,  and  an 
opportunity  afforded  for  comment  (54  FR 
36406). 

The  make  and  type  of  passenger  car 
for  which  exemption  was  requested  is 
the  Morgan  open  car,  or  convertible.  The 
British  manufacturer  of  the  Morgan  has 
not  offered  its  vehicle  for  sale  in  the 
United  States  since  the  early  days  of  the 
Federal  motor  vehicle  safety  standards. 
In  recent  years,  however,  Isis  Imfwrts 
has  bought  a  small  number  of 
incomplete  Morgan  cars  from  the  British 
manufacturer,  and  imported  and  sold 
them  in  the  United  States.  They  differ 
from  their  British  counterparts,  not  only 
in  equipment  items  and  modifications 
necessary  for  compliance  with  the 
Federal  motor  vehicle  safety  standards, 
but  also  in  their  engines,  which  are 
propane  fueled.  Isis  imjjorts  as  motor 
vehicle  equipment  the  individual 
components  of  the  Morgan  other  than 
the  engine,  assembles  them  in  the 
United  States,  adds  the  propane  engine, 
and  as  the  assembler  of  the  vehicle, 
certifies  its  conformance  to  all 
applicable  Federal  safety  and  bumper 
standards.  This  has  been  a  long- 
standing practice,  and  acceptable  to 
NHTSA.  In  conti-ast  to  this  is  the 
practice  of  concern  to  NHTSA  (see  54 
FR  17775]  in  which  aU  parts  necessary  to 
the  vehicle,  including  its  engine,  are 
imported  separately  as  motor  vehicle 
equipment  for  subsequent  assembly,  in 
an  attempt  to  avoid  importation  bond 
and  NHTSA  compliance  procedures 
applicable  to  fully  assembled 
nonconforming  motor  vehicles.  The 
vehicle  assembled  by  Isis  in  the  U.S.  is 
deemed  sufficiently  different  from  the 
one  produced  by  Morgan  in  Britain  that 
Isis  may  be  regarded  as  its 
manufacturer,  not  its  converter,  even 
though  the  brand  names  are  the  same. 
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Isis  assembled  11  Morgans  for  sale  in 
the  U  S.  in  the  12-month  period 
preceding  the  filing  of  its  petition.  It 
argued  that  comphance  with  the  passive 
restraint  requirements  of  Standard  No. 
208  would  cause  it  substantial  economic 
hardship,  and  that  it  had  in  good  faith 
attempted  to  comply  with  the  standard. 
It  asked  for  a  3-year  exemption  from  the 
requirements,  during  which  time  it 
would  continue  to  provide  protection 
through  its  current  three-point  lap- 
shoulder  belt  system 

The  passive  restraint  requirements 
became  effective  September  1, 1989,  for 
100%  of  passenger  car  production, 
through  a  3-year  phase-in  period  during 
which  convertibles  such  as  petitioner's 
car,  were  exempted  from  compUance. 
On  March  30, 1987,  the  agency  pubUshed 
a  notice  announcing  that  it  had 
reexamined  the  question  of  automatic 
restraint  requirements  for  convertibles, 
and  that  it  had  concluded  that  it  was 
reasonable  and  practicable  for 
convertibles  to  meet  these  requirements 
as  of  September  1, 1989  (52  FR 10122). 
Two  comments  for  reconsideration  of 
the  requirement  were  filed,  one  by  Isis. 
It  commented  that  the  necessary 
automatic  restraint  components  would 
not  be  available  through  its  normal 
commercial  channels  until  a 
considerable  period  of  time  after  the 
major  manufacturers'  vehicles  were 
equipped  with  automatic  restraints.  The 
agency  denied  these  petitions  on  April 
27, 1988  (53  FR  15067),  on  the  basis  that 
insufficient  evidence  had  been 
submitted  to  show  that  automatic 
restraint  systems  could  not  be  installed 
in  vehicles  that  were  not  originally 
equipped  with  such  systems.  The  denial 
was  published  approximately  16  months 
before  the  effective  date  of  September  1. 
1989. 

In  the  months  following  the  denial  and 
preceding  its  petition,  Isis  pursued 
several  avenues  of  compliance, 
discussed  in  greater  detail  in  its  petition. 
Its  initial  interest  was  acquisition  of  an 
air  bag  system,  but  it  found  insufficient 
information  available  in  the  U.S.  as  to 
iwhether  Chrysler  Corporation's  system 
would  be  suitable  for  its  car.  Because 
NHTSA's  notice  of  denial  had 
mentioned  the  automatic  restraint 
system  in  Alfa  Romeo  convertibles  as  a 


viable  and  practicable  method  of 
compliance.  Morgan  on  behalf  of  Isis 
contacted  Autoliv.  "U.K.  agents  for  the 
Electrolux  2-point  motorized  belt  system 
used  in  the  Alfa."  Although  Autoliv 
submitted  a  proposal  for  installation  of 
the  Alfa  system,  it  expressed 
reservations  about  the  space  available 
for  its  installation  and  the  maintenance 
of  rail  form  and  reUabihty  with  vehicle 
movement  over  uneven  surfaces. 
Morgan  had  also  contacted  the  Motor 
Industry  Research  Association  (MIRA), 
which  submitted  a  proposal  late  in 
March  1989,  for  development  of  an 
airbag  system.  In  July  1989  the 
development  costs  of  such  a  system 
were  judged  too  high  to  be  feasible,  and 
MIRA's  efforts  then  turned  towards  an 
automatic  belt  restraint  system.  Isis 
believes  it  can  financially  meet  the 
MIRA  development  costs  spread  over  a 
3-year  period,  whereas  a  more 
immediate  compUance  (18  months) 
through  the  Autoliv  system  could  not  be 
amortized  through  a  retail  price  increase 
in  a  volume  of  11  cars  without  creating 
substantial  financial  hardship.  Petitioner 
had  a  net  loss  exceeding  $63,000  in  1988, 
and  a  cimiulative  net  loss  exceeding 
$60,000  for  its  last  four  tax  years. 

New  car  sales  generate  90%  of  the 
petitioner's  income,  so  that  a  denial  of 
the  petition  would  force  it  "to  cease 
doing  business".  Sales  of  spare  parts 
and  service  would  be  inadequate  to  fund 
development  of  a  passive  restraint 
system  without  new  car  sales.  Isis 
argued  that  an  exemption  would  be  in 
the  public  interest  and  consistent  with 
the  objectives  of  the  National  Traffic 
and  Motor  Vehicle  Safety  Act.  because 
its  vehicles  contribute  to  the  alternative 
fuel  industry.  Continued  availability  of 
the  Morgan  would  help  to  maintain  the 
existing  diversity  of  motor  vehicles  in 
die  United  States.  The  small  number  of 
vehicles  likely  to  be  covered  by  the 
exemption,  and  the  limited  use  that  is 
made  of  them  as  second  or  third 
vehicles,  would  have  an  immaterial 
effect  upon  motor  vehicle  safety  in  Isis's 
opinion. 

No  comments  were  received  on  the 
petition. 

It  is  apparent  from  the  Isis  petition 
that  the  slender  volume  of  vehicles  it 
imports  and  sells  afford  it  only  a 


marginal  existence  under  the  best  of 
circumstances,  and  have  not  at  least  in 
recent  years,  provided  it  with  a  profit. 
Its  petition  indicates  that  installation  of 
the  Autoliv  system  is  not  immediately 
practicable  for  its  design,  and  would 
involve  some  reengineering  of  the  basic 
car.  Its  preference  is  for  an  airbag 
system,  and  it  is  proceeding  in  this 
direction  over  the  next  3  years.  Thus  it  is 
manifest  that  to  require  it  to  comply 
with  the  passive  restraint  requirements 
recently  applicable  to  it  would  cause  it 
substantial  economic  hardship,  and  that 
it  has,  in  good  faith,  in  the  months  since 
the  denial  of  its  petition  for 
reconsideration,  attempted  to  comply 
with  the  standard.  NHTSA  also  is  able 
to  find  that  an  exemption  is  in  the  pubUc 
interest.  The  addition  to  the  vehicles  of 
a  propane-fueled  engine  is  consistent 
with  efforts  within  the  Administration  to 
promote  alternate  fuels,  even  if  the 
volume  is  not  significant.  An  exemption 
is  also  consistent  with  the  objectives  of 
the  Vehicle  Safety  Act;  if  the  present 
rate  of  importation  is  maintained,  less 
than  three  dozen  vehicles  will  be 
manufactured  under  the  exemption. 
Further,  they  will  be  equipped  with  a 
restraint  system  that  complied  with 
Standard  No.  208  before  September  1. 

In  consideration  of  the  foregoing,  it  is 
hereby  found  that  the  petitioner  has  met 
its  burden  of  persuasion  that  compliance 
would  cause  it  substantial  economic 
hardship,  and  that  it  has,  in  good  faith, 
attempted  to  comply  with  Standard  No. 
208.  It  is  further  found  that  an  exemption 
would  be  in  the  pubhc  interest  and 
consistent  with  the  objectives  of  the 
Vehicle  Safety  Act.  Accordingly,  Isis 
Imports  is  granted  NHTSA  Temporary 
Exemption  89-4,  expiring  October  1. 
1992,  from  sections  S4.1.2.1  and  S4.1.2.2 
of  49  CFR  571.208  Motor  Vehicle  Safety 
Standard  No.  208  Occupant  Restraint 
Systems. 

(15  U.S  C.  1410:  delegation  of  authority  at 
49  CFR  1.S0). 

Issued  on:  October  20. 1989. 
Jeffrey  R.  Miller. 
Acting  Administrator. 
[FR  Doc.  89-25169  Filed  10-25-89;  8:45  amj 
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FEDERAL  ELECTION  COMMISSION 

DATE  AND  TIME:  Tuesday,  October  31, 

1989. 10:00  a.m. 

PLACE:  999  E  Street,  N.W.,  Washington, 

DC. 

STATUS:  This  meeting  will  be  closed  to 

the  pubhc. 

ITEMS  TO  BE  DISCUSSED: 

Compliance  matter  pursuant  to  2  U.S.C. 

S  437g. 
Audits  conducted  pursuant  to  2  U.S.C  1 437g, 

S  438(b).  and  Tihe  2a  U.S.C. 
Matters  concerning  participation  in  civil 

actions  or  proceedings  or  arbitration. 
Internal  personnel  rules  and  procedures  or 

matters  affecting  a  particular  employee. 

DATE  AND  TIME:  Thursday,  November  2, 
1989, 10:00  a.m. 

PLACE:  999  E  Street,  N.W.,  Washington, 
DC  (Nindi  Floor) 

STATUS:  This  meeting  will  be  open  to  the 

public. 

MATTERS  TO  BE  CONSIDERED: 

Setting  of  Dates  for  Future  Meetings. 
Correction  and  Approval  of  Minutes. 
Draft  Advisory  Opinion  1989-21: 
Elaine  Sandra  Abramson  on  behalf  of 
Create-A-Craft 
Final  Audit  Report — 
Lenora  B.  Fulani's  Committee  of  Fair 
Election 
Administrative  Matters 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland.  Information  Officer. 

Telephone:  (202)  376-3155 

Marjoiie  W.  Emmons, 

Secretary  of  the  Commission. 

(FR  Doc.  89-25421  Filed  10-24-89;  3:06  pm] 

aauNO  CODE  sris-oiHi 

FEDERAL  RESERVE  SYSTEM  BOARD  OF* 

GOVERNORS 

TIME  AND  date:  lOKX)  a.m..  Wednesday. 

November  1. 1989. 

place:  Marriner  S.  Eccles  Federal 

Reserve  Board  Building.  C  Street 

entrance  between  20th  and  21st  Streets 

NW..  Washington.  DC  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Renovation  proposals  regarding  the 
Federal  Reserve  Bank  of  New  Yoric. 

2.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 


salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

3.  Any  items  carried  foward  from  a 
previously  announced  meeting. 

CONTRACT  PERSON  FOR  MORE 
information:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 
You  may  call  (202)  452-3207,  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applicationd  scheduled 
for  the  meeting. 

Dated:  October  24, 1989. 
Jennifer  J.  Johnson. 
Associate  Secretary  of  the  Board. 
(FR  Doc.  89-25426  Filed  10-24-89;  3:26  pm] 

BIUJNQ  CODE  (SIO-OI-M 

FEDERAL  RESERVE  SYSTEM  BOARD  OF 

GOVERNORS 

"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  announcement:  54  FR  42618 

October  17. 1989. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  THE  MEETING:  9:45  a.m..  Monday. 

October  23. 1989. 

CHANGES  IN  THE  MEETING:  Addition  of 

the  following  closed  item(s)  to  the 

meeting: 

Matters  relating  to  the  Plans  administered 
under  the  Federal  Reserve  System's 
employee  benefits  program. 

CONTACT  PERSON  FOR  MORE 
INFORMATION :  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board;  (202)  452-3204. 

Dated:  October  23, 1989. 
Jemiifer  J.  Jnhnaon. 
Associate  Secretary  of  the  Board. 
(FR  Doc.  89-25323  Filed  10-23-69;  SKK  pm] 
nUJNQ  CODE  ezio-oi-M 

POSTAL  SERVICE 

Board  of  Governors:  Meeting 

The  Board  of  Governors  of  the  United 
States  Postal  Service,  pursuant  to  its 
Bylaws  (39  CFR  7.5)  and  the 
Government  in  the  Simshine  Act  (5 
U.S.C.  Section  552b).  hereby  gives  notice 
that  it  intends  to  hold  a  meeting  at  1:00 
p.m.  on  Monday,  November  6. 1989.  and 
at  8:30  a.m.  on  Tuesday,  November  7. 
1989.  in  Washington.  DC  The  November 
6  meeting,  at  which  the  Board  will 
consider  (1)  A  capital  investment  for  a 
remote  video  encoding  system — ^pilot 
testing  and  computerized  image 
resolution,  and  (2)  discuss  possible 
strategies  in  collective  bai^gaining 


negotiations,  is  closed  to  the  pubUa  (See 
54  FR  41564,  October  10, 1989,  and  54  FR 
42019,  October  17, 1969).  The  November 
7  meeting  is  open  to  the  public  and  will 
be  held  in  the  Benjamin  FrankHn  Room, 
U.S.  Postal  Service  Headquarters.  475 
L'Enfant  Plaza.  SW.  The  Board  expects 
to  discus*  the  matters  stated  in  the 
agenda  whkh  is  set  forth  below. 
Requests  for  infonnation  about  the 
meeting  should  be  addressed  to  the 
Secretary  of  the  Board.  David  F.  Harris, 
at  (202)  268-4800. 

AGENDA 


Monday 

November  6-lM  p.m.  (Closed) 

1.  Capital  Investment 

Remote  Video  Rnnoding  System — Pilot 
Testing  and  Computerized  Image 
Resolution.  (Peter  A  Jacobson) 

2.  Preparations  for  Collective  Bargaining. 

Tuesday  Seseion 

November  7-8:30  a.m.  (Open) 

1.  Minutes  of  the  Previous  Meeting.  October 

2-3.1989. 

2.  Remarks  of  the  Postmaster  General. 

3.  Contract  for  Outside  Audit  Scnrices. 

(Crocker  Nevin,  Covemor,  and  Coiner  S. 
Coppie,  Senior  Assistant  Postmaster 
General.  Finance  Group) 

4.  Briefing  on  UPU  Congress.  (Edward  E 

Morgan.  Jr.,  Associate  Postmaster 
General-International] 

5.  Quarterly  Report  on  Service  Performance. 

(Ann  Mck.  Robinson,  Consumer 
Advocate) 

6.  Strategic  Plan  1990-1995.  (Richard  J. 

Strasser,  )r..  Assistant  Postmaster 
General,  Planning  Department) 

7.  Tentative  Agenda  for  December  4-5, 1988. 

meeting  in  Phoenix  Arizona. 

David  F.  Hairis. 

Secretary. 

[FR  Doc  89-25345  Filed  10-24-89;  10:391 

MLUNO  CODE  77ie-ia-M 

SECURITIES  AND  EXCHANGE  COMMISSION 

Agency  Meeting 

■^DERAL  REGISTER"  CITATION  OF 

PREVIOUS  ANNOUNCEMENT:  54  FR  38322 

September  15. 1989;  54  FR  42885  October 

18.1989. 

STATUS:  Closed  meeting/open  meeting. 

PLACe  450  Fifth  Street.  f«JW.. 
Washington.  DC. 

DATE  PREVIOUSLY  ANNOUNCED:  Monday. 
September  11, 1989.  Friday,  October  13. 
1980. 


^ 
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CHANOKS  m  THt  MErrmo:  Addition/ 
deletion/time  change. 

The  following  item  was  considered  at 
a  closed  meeting  on  Saturday,  October 
14. 1989,  at  3:00  p.m. 

Regulatory  matter  regarding  financial 
institutions. 

The  following  item  was  considered  at 
a  closed  meeting  on  Wednesday. 
October  18, 1989.  at  9:30  a.m. 

Regulatory  matter  regarding  financial 
institution.  - 

A  closed  meeting  scheduled  for 
Tuesday,  October  24, 1989,  at  2:30  p.m.. 
has  been  rescheduled  for  Thursday, 
October  26, 1989.  at  lOKW  a.m.  and  the  ^ 

following  item  has  been  deleted. 

Dismissal  of  injunctive  action. 

An  open  meeting  scheduled  for 
Wednesday.  October  25, 1989,  at  2:00 
p.m.,  has  been  changed  to  Wednesday. 
October  25. 1989,  at  4.-00  p.m..  in  Room 
1C30. 

Commissioner  Fleischman.  as  duty 
officer,  determined  that  Commission 
business  required  the  above  changes. 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 

information  and  to  ascertain  what,  if 

any,  matters  have  been  added,  deleted 

or  postponed,  please  contact:  Barbara 

Green  at  (202)  272-2000. 
Dated:  October  2a  1989. 
{unathan  G.  Kati, 

Secretary.  . 

[FR  Doc  89-25319  Filed  10-23-80;  4:58  pm] 
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POSTAL  SERVICE 

Privaey  Aet  of  1974;  Systems  of 
Records 

AQENCV:  Postal  Service. 

action:  Notice  of  Systems  of  Records 
Changes. 

summary:  Each  system  of  records 
maintained  by  the  Postal  Service 
pursuant  f    the  Privacy  Act  has  been 
reviewed  for  accuracy.  This  notice 
publishes  (1)  the  complete  text  of  the 
Postal  Service's  systems  of  records;  (2) 
minor  amendments  that  update  and 
clarify  those  systems;  (3)  advance  notice 
of  new  routine  uses  for  particular 
systems;  (4)  advance  notice  of  three  new 
systems  of  records  and  alterations  to  a 
number  of  existing  systems;  and  (5)  a 
"Prefatory  Statement  of  Routine  Uses" 
that  groups  routine  uses  common  to 
most  systems.  Common  routine  uses 
have  been  revised  to  make  them  more 
detailed  and  speciRc  and  each  has  been 
applied  to  any  system  where  the 
potential  exists  for  such  use  of  the 
information.  These  actions  comply  with 
subsection  (e)(4)  of  the  Privacy  Act  (5 
U  S.C.  552a)  that  requires  an  agency  to 
pubUsh  notice  of  the  existence  and 
character  of  its  systems  of  records  upon 
establishment  or  revision  and  with 
paragraph  3  a.(8)  of  Appendix  I  to  0MB 
Circular  No.  A-130  requiring  an  agency 
to  conduct  an  annual  review  of  the 
accuracy  of  its  systems -of  records. 
DATE  Unless  the  Postal  Service 
publishes  notice  to  the  contrary,  the 
proposed  and  revised  routine  uses  will 
become  effective  thirty  days  from  the 
date  of  this  notice,  and  the  proposed 
svstems  of  records  and  altered  system 
changes  will  become  effective  sixty 
d'lys  from  the  date  of  this  notice. 
ADDRESS:  Comments  may  be  mailed  to 
the  Records  Officer.  U.S.  Postal  Service, 
4'5  L'Enfant  Plaza,  SW.,  Washington, 
DC  20260-5010.  or  delivered  to  Room 
1G670  at  the  above  address  between  8:15 
8  m.  and  4:45  p.m.  Comments  received 
may  also  be  inspected  during  the  above 
hours  in  Room  10670. 
FOR  FURTHER  INFORMATION  CONTACT: 
Batty  Sheriff.  Records  Office  (202)  26a- 
5158. 

r'JPPL£MENTARY  INFORMATION:  Pursuant 
to  OMB  Circular  No.  A-130  (paragraph  3 
a. (8)  of  Appendix  I),  the  Postal  Service 
has  just  completed  a  review  of  its 
systems  of  records  and  is  publishing  the 
full  text  of  its  systems  with  changes 
proposed  as  a  result  of  that  review. 
Following  are:  A  complete  sequential 
inventory  of  the  systems  of  records 
maintained  by  the  Postal  Service 
pursuant  to  the  Privacy  Act  (PART  1);  a 


"Prefatoiy  Statement  of  Routine  Uses" 
applicable  lo  most  of  those  systems 
(PART  2);  advance  notice  of  new  routine 
uses  for  particular  systems  (PART  3);  a 
statement  concerning  editorial 
corrections  and  revisions  to  the  systems 
descriptions  (PART  4);  advance  notice 
of  new  systems  of  records  and 
alterations  to  a  number  of  existing 
systems  (PART  5);  and  the  complete  text 
of  the  Postal  Service's  systems  of 
records  (PART  6). 

Part  1.  Sequential  Inventory  of  Kecords 
Systems 

010  Collection  and  DeUvery  Records 
.010  Address  Change  and  Mail 

Forwarding  Records  (last  published 

on  August  13, 1986,  51  FR  29029; 

amendments  published  in  advance 

on  May  30, 1986,  51  FR  19640  are 

made  final  by  this  notice); 
.020  Boxholder  Records  (last 

published  on  August  13, 1986,  51  FR 

29030) 
.030  Carrier  Drive-Out  Agreements 

(last  published  on  March  15. 1983. 

48  FR  10967;  amended  on  May  30. 

1986,  51  FR  19641) 
.040  City  Carrier  Route  Records  (last 

published  on  March  15. 1983, 48  FR 

10966) 
.050  Delivery  of  Mail  Throu^  Agents 

(last  published  on  March  15, 1983. 

48  FR  10969) 
.060  Free  Matter  for  Blind  and 

Visually  Handicapped  Persons  (last 

published  on  March  2, 1987,  52  FR 

6251) 
.070  Mailbox  Irregularities  (last 

pubUshed  on  March  15, 1983. 48  FR 

10969] 
.080  Rural  Carrier  Route  Records  (last 

published  on  June  22. 1983, 48  FR 

28585) 
020  Communications  (Public  Relations) 
.010  Biographical  Summaries  of 

Management  Personnel  for  Press 

Release  (last  published  on  March 

15. 1983,  48  FR  10970) 
030  Equal  Employment  Oipportunity 
.010  EEO  Discrimination  Complaint 

Files  (last  published  on  January  11, 

1982;  47  FR  1203;  amended  on  May 

30, 1986,  51  FR  19641) 
.020  EEO  Staff  Selection  Records  (last 

published  on  March  15, 1983;  48  FR 

10970;  amended  on  May  30, 1986.  51 

FR  19641) 
.030  EEO  Administrative  Litigation 

Case  Files  (last  published  on 

January  11. 1982;  47  FR  1204; 

amended  on  May  30, 1986,  SI  FR 

19641) 
040  Customer  Programs 
.010  Memo  to  Mailers  Address  File 

(last  pubUshed  on  March  15. 1963, 

48  FR  10971) 
.020  Sexually  Oriented 


Advertisements  (last  published  on 

January  11, 1982, 47  FR  1204) 
.030  Auction  Customer  Address  File 

(last  published  on  March  13, 1989, 

54  FR  10470) 
030  Finance  Records 
.005  Accounts  Receivable  File 

Maintenance  (last  pubUshed  on 

November  15, 1985,  50  FR  47313; 

amended  on  January  20, 1988,  53  FR 

1533) 
.010  Employee  Travel  Records 

(Accounts  Payable)  (last  published 

on  January  11, 1982,  47  FR  1206; 

amended  on  May  30, 1986,  51  FR  . 
.   19641) 
.020  PayroU  System  (last  pubUshed  on 

March  2, 1987,  52  FR  6251) 
.040  Uniform  Allowance  Program  (last 

pubUshed  on  January  11, 1982.  47  FR 

1206;  amended  on  May  30, 1986,  51 

FR  19642) 
080  Consumer  Protection  Records 
.010  Fraud,  False  Representation, 

Lottery  and  Non-MailabiUty  Case 

Records  (last  pubUshed  on  March 

15, 1983,  48  FR  10973) 
.020  Pandering  Act  Prohibitory  Orders 

(last  published  on  March  15, 1983, 

48  FR  10973;  amended  on  May  30, 

1986,  51  FR  19642) 
.030  Appeals  Involving  Mail  Withheld 

from  Delivery  (new  system  reported 

herein) 
.040  Appeals  from  Termination  of  Post 

Office  Box  or  Caller  Service  (new 

system  reported  herein) 
070  Inquiries  and  Complaints 
.010  "Correspondence  Files  of  the 

Postmaster  General  (last  published 

on  January  11, 1982.  47  FR  1207; 

amended  on  May  30, 1986,  51  FR 

19642) 
.020  Government  Officials'  Inquiry 

System  (last  pubUshed  on  March  15, 

1983,  48  FR  10974) 
.040  Customer  Complaint  Records 

(last  pubUshed  on  March  15. 1983, 

48  FR  10974;  amended  on  May  30, 

1986,  51  FR  19642) 
080  Inspection  Requirements 
.010  Investigative  File  System  (last 

published  on  March  15. 1983, 48  FR 

10975;  amended  on  May  30, 1986. 51 

FR  19642) 
.020  Mail  Cover  Program  Records  (last 

published  on  January  11. 1982,  47  FR 

1209;  amended  on  May  30, 1988,  51 

FR  19642) 
.030  Vehicular  Violations  Record 

System  (last  pubUshed  on  January 

11. 1982.  47  FR  1210) 
090  Nonmail  Services 
.020  Passport  AppUcation  Records 

(last  pubUshed  on  March  15, 1983. 

48  FR  10978;  amended  on  May  30, 

1986.  51  FR  19642) 
190  Office  Administration 


.010  Carpool  Coordination/Parking 
Services  Records  System  (last 
published  on  March  15, 1983.  48  FR 
10977;  amended  on  May  30, 1988. 51 
FR 19642) 

.020  Commercial  Accounts 
Communicator  Letter  (last 
pubUshed  on  March  15, 1983, 48  FR 
10977) 

.050  Localized  Employee 
Administration  Records  (Last 
pubUshed  on  March  15, 1983. 48  FR 
10978) 
110  Property  Management 

.010  Accountable  Property  Records 
(last  pubUshed  on  March  15, 1983. 
48  FR  10978;  amended  on  May  30. 
1986,  51  FR  19642) 

.020  Possible  Infringement  of  USPS 
Intellectual  Property  Rights  (last 
pubUshed  on  January  11, 1982. 47  FR 
1212) 
120  Personnel  Records 

.020  Blood  Donor  Records  (last 
pubUshed  on  January  11. 1982, 47  FR 
1212) 

.035  Employee  Accident  Records  (last 
pubUshed  on  August  13, 1986.  51  FR 
29033) 

.036  Discipline,  Grievance,  and 
Appeals  Records  for  Non- 
Bargaining  Unit  Employees  (last 
published  on  January  11, 1982, 47  FR 
1213;  amended  on  May  30, 1986. 51 
FR  196427 

.040  Employee  Job  Bidding  Records 
(last  pubUshed  on  March  15, 1983. 
48  FR  10980;  amended  on  May  30. 
1986,  51  FR  19642) 

.050  Employee  Suggestion  Program 
Records  (last  published  on  January 
11, 1982,  47  FR  1214;  amended  on 
May  30, 1986,  51  FR  19642) 

.060  Confidential  Statements  of 
Employment  and  Financial  Interest 
(last  pubUshed  on  January  11. 1982, 

47  FR  1214;  amended  on  May  3a 

1986,  51  FR  19642)  - 

.061  PubUc  Financial  Disclosure 
Reports  for  Executive  Branch 
Persoimel  (advance  publication  in 
this  notice) 

J170  General  Personnel  Folder 
(Official  Personnel  Folders  and 
Records  Related  Thereto)  (last 
pubUshed  on  August  13, 1M6.  51  FR 
29028;  amended  on  February  12, 

1987,  52  FR  4546) 

.090  Medical  Records  (last  pubUshed 
on  March  15, 1983. 48  FR  10981; 
amended  on  May  30, 1988,  51  FR 
19643) 

.098  Office  of  Workers'  Compensation 
Program  (OWCP)  Record  Copies 
(last  pubUshed  on  March  15, 1983, 

48  FR  10982;  amended  on  May  30, 
1986.  51  FR  19643) 

.099  Injury  Compensation  Payment 
VaUdation  Records  (last  pubUshed 


on  January  11, 1982, 47  FR  1218) 
.100  Performance  Awards  System 
Records  (last  pubUshed  on  January 

11. 1982. 47  FR  1219;  amended  on 
May  3a  198a  51  FR  19643) 

.110  reemployment  Investigation 
Records  (last  published  on  March 

15. 1983. 48  FR  10983;  amended  on 
May  30, 1986,  51  FR  19643) 

.120  Personnel  Research  and  Test 
VaUdation  Records  (last  pubUshed 
on  March  15. 1983, 48  FR  10984; 
•^--^^amended  on  May  3a  198a  51  FR 
19643) 

.121  Applicant  Race,  Sex,  National 
Ori^n,  and  Disability  Status 
Records  (last  pubUshed  on  March 
15, 1983,  48  FR  10985;  amended  on 
May  30, 1986,  51  FR  19643) 

.130  Postmaster  Selection  Program 
Records  (last  pubUshed  on  March 
15. 1983,  48  FR  10988) 

.140  Employee  Assistance  Program 
(EAP)  Records  (last  pubUshed  on 
March  15, 1983,  48  FR  10986; 
amended  on  May  30, 198a  51  FR 
19643) 

.151  Recruiting.  Examining,  and 
*  Appointment  Records  (last 
pubUshed  on  August  13, 198a  51  FR 
29035) 

.152  Career  Development  and  Training 
Records  (last  published  on  August 
13, 1986,  51  FR  29036) 

.153  Individual  Performance 
Evaluation/Measurement  (last 
published  on  March  15, 1983, 48  FR 
10988;  amended  on  May  3a  198a  51 
FR  19643) 

.170  Safe  Driver  Award  Records  (last 
pubUshed  on  January  11, 1982, 47  FR 
1220;  amended  on  May  30, 198a  51 
FR  19643) 

.180  SkiUs  Bank  (Human  Resources 
Records)  (last  pubUshed  on  March 
15, 1963,  48  FR  10988) 

.190  Supervisors'  Personnel  Records 
(last  published  on  March  15, 1983, 
48  FR  10989;  amended  on  May  30, 
1986,  51  FR  19643) 

.210  Vehicle  Maintenance  Personnel 
and  Operators  Records  (last 
pubUshed  on  March  15, 1983. 48  FR 
1099a  amended  on  May  30, 1986, 51 
FR  19643) 

.220  Arbitration  Case  Files  (last 
published  on  January  11. 1982, 47  FR 
1221:  amended  on  May  30,  ig8a  51 
FR  19643) 

.230  Adverse  Action  Appeals 
(Administrative  Litigation  Case 
FUes)  (last  pubUshed  on  March  15, 
1983, 48  FR  lOOOa  amended  on  May 
30. 1986.  51  FR  19643) 

.240  Garnishment  Case  Files  Os't 
pubUshed  on  March  15, 1983, 48  FR 
10991;  amended  on  May  30, 198a  51 
FR  19643) 
130  Philately 


.010  Ben  Franklin  Stamp  Club 
Coordinators  and  Project  Leaders 
List  (last  published  cm  March  15. 
1983, 48  FR  10992) 

.020  Educators  Stamp  Fun  Mailing 
Lists  (last  published  on  January  11, 
1962. 47  FR  1221) 

.040  nulatelic  Product  Sales  and 
Distribution  (last  pubUshed  on 
March  15, 1983, 48  FR  10992) 
140  Postage 

.020  Postage  Meter  Records  (last 
pubUshed  on  August  13, 198a  51  FR 
29037) 
150  Records  and  Information 
Management  Records 

.010  Information  Disclosure 
Accounting  Records  (Freedom  of 
Information  Act)  (last  pubUshed  on 
March  15, 1983,  48  FR  10993; 
amended  on  May  30, 198a  51  FR 
19644) 

.015  Freedom  of  Information  Act 
Appeals  and  Litigation  Records 
(last  pubUshed  on  March  15, 1983. 
48  FR  10994;  amended  on  May  3a 
1986,  51  FR  19644) 

.020  Information  Disclosure 
Accounting  Records  (Privacy  Act) 
(last  published  on  March  15, 1983. 
48  FR  10994) 

.025  Privacy  Act  Appeals  and 
Litigation  Records  (last  published 
on  January  11, 1982, 47  FR  1222; 
amended  on  May  30, 1986,  51  FR 
19644) 
160  Special  Mail  Services 

.010  Insured  and  Registered  Domestic 
Mail  Inquiry  and  Application  for 
Indemnity  Records  (last  published 
on  March  15, 1983.  48  FR  10995) 

.020  Insured  and  Registered  Ordinary 
International  Mail  Inquiry  and 
Application  for  Indemnity  Records 
(last  pubUshed  on  March  15, 1983, 
48  FR  10995;  amended  on  May  30, 
1986,  51  FR  19644) 

.030  Express  MaU  Service  Insurance 
Claims  for  Loss,  Delay,  and  Damage 
(last  pubUshed  on  March  IS,  1983, 
48  FR  10996) 
170  Statistical  (Cost)  Systems 

.010  Workload  Reporting  Records  (last 
pubUshed  on  January  11, 1962, 47  FR 
1222) 
190  Litigation  Records 

.010  MisceUaneous  Civil  Action  and 
Administrative  Proceeding  Case 
Files  (last  published  on  January  11, 
1982.  47  FR  1223) 

.020  National  Labor  Relations  Board 
Administrative  Litigation  Case  Files 
(last  pubUshed  on  January  11. 1982. 
47  FR  1223) 

.030  Employee  &  Labor  Relations 
Court  Litigation  Case  Files  (last 
pubUshed  on  March  15, 1963. 48  FR 
10996) 
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200  NonmsH  Monetaiy  Qaims 

.010  Relocation  Assistance  Gaims 
(last  published  on  March  16, 1983, 
48  FR  10997) 

.020  Monetary  Claims  for  Personal 
Property  Loss  or  Damage  Involving 
Present  or  Former  Employees  Hast 
published  on  March  15, 1983,  48  FR 
10998;  amended  on  May  30, 1986. 51 
FR  19644] 

.030  Tort  Claim  Records  (last 
published  oc  March  15. 1983, 48  FR 
10988:  amended  on  May  30, 1986,  51 
FR  19644) 
210  Contractor  Records 

.010  Architect-Engineers  Selection 
Records  (last  published  on  January 
11, 1982,  47  FR  1225:  amended  on 
May  30, 1986,  51  FR  19644) 

.020  Driver  Screening  System 
Assignment  Records  (last  published 
on  March  15. 1983,  48  FR  10999) 

.030  Contractor  Employee  Fingerprint 
Records  (last  published  on 
December  23, 1936;  51  FR  45974) 
220  Marketing  Records 

.010  Marketing  Database  Customer 
Records  (last  published  on  March 
20, 1987,  52  FR  8995) 

.020  Express  Mail  Customer  Mailing 
List  (last  published  on  March  15, 
1388,  53  FR  8530) 

Part  2.  Prefatory  Statement  of  Routine 
Uses 

Routine  uses  common  to  most  of  the 
Postal  Service's  systems  of  records  have 
been  modified  for  purposes  of  clarity 
and  to  comply  with  guidance  issued  1)y 
the  Office  of  Management  and  Budget 
on  disclosure  in  support  of  litigation. 
These  routine  uses  have  been  groi4)ed 
into  the  prefatory  statement  below  and 
those  that  are  applicable  to  a  particular 
system  have  been  identified  in  the 
Litroductory  statement  in  the  routine  use 
segment  of  the  system  description 
(PART  6  of  this  Notice).  Some  of  these 
routine  uses  are  being  newly  adopted 
for  certain  systems  and  thus  will 
become  effective  for  those  systems 
thirty  days  from  the  date  of  this  notice. 
Ln  those  instances  in  which  the  routine 
use  is  l)eing  added  to  a  system,  the  letter 
designating  the  routine  use  is  set  out  in 
itahcs  in  the  system  description. 

A.  Disclosure  for  Law  Enforcement 
Purpoees 

When  the  Postal  Service  becomes 
aware  of  an  indication  of  a  violation  or 
potential  violation  of  law,  i^^ether  civil, 
criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or 
particular  program  statute,  or  by 
regulation,  rule  or  order  issued  pursuant 
thereto,  or  in  response  to  the 
appropriate  agency's  request  upon  a 
reasonable  behef  that  a  violation  has 


occurred,  tiie  relevant  records  maybe 
referred  to  the  appropriate  agency, 
whether  Federal,  State,  local  or  foreign, 
charged  wi&  tiie  responsibility  of 
investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  tiie  statute,  rule, 
regulation,  or  order  issued  pursuant 
thereto. 

B.  Disclosure  Incident  to  Litigation 

Records  fromlhis  system  may  be 
disclosed  to  the  Department  of  Justice  or 
to  other  counsel  representing  the  Postal 
Service,  or  may  be  disclosed  in  a 
proceeding  before  a  court  at 
adjudicative  body  before  which  the 
Postal  Service  is  authorized  to  appear, 
when  (a)  the  Postal  Service;  or  (b)  any 
postal  employee  in  his  or  her  ofTicial 
capacity;  or  (c)  any  postal  employee  in 
his  or  her  individual  capacity  whom  the 
Department  of  Justice  has  agreed  to 
represent;  or  (d)  the  United  States  when 
it  is  determined  that  the  Postal  Service 
is  likely  to  be  affected  by  the  Utigation. 
is  a  party  to  Utigation  or  has  an  interest 
in  such  litigation,  and  such  records  are 
determined  by  the  Postal  Service  or  its 
counsel  to  be  arguably  relevant  to  the 
litigation,  provided,  however,  that  in 
each  case,  the  Postal  Service  determines 
that  disclosure  of  the  records  is  a  use  of 
the  information  that  is  conqiatible  with 
the  purpose  for  which  it  was  collected. 

This  routine  use  specifically 
contemplates  that  tiiformation  may  be 
released  in  response  to  relevant 
discovery  and  that  any  manner  of 
response  allowed  by  the  rules  of  the 
forum  may  be  employed. 

C.  Disclosure  Incident  to  Requesting 
Information 

Records  may  be  disclosed  to  a 
Federal,  State  or  local  agency 
maintaining  civil,  criminal,  or  other 
relevant  enforcement  or  other  pertinent 
information,  such  as  licenses,  when 
necessary  to  obtain  information  from 
such  agency  that  is  relevant  to  a  Postal 
Service  decision  concerning  the  luring  or 
retention  of  an  employee,  ^e  issuance 
of  a  security  clearance,  tiie  letting  of  a 
contract,  or  the  issuance  of  a  license, 
grant  permit,  or  other  benefit. 

D.  Disclosure  to  Requesting  Agency 

Records  may  be  disclosed  to  a 
Federal,  State,  local  or  foreign  agency, 
in  response  to  its  request,  in  connection 
with  tfie  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  conduct  of  a  security  or 
suitability  investtgation  of  an  individual, 
the  reporting  of  an  investigation  of  an 
employee,  the  letting  of  a  contract,  ur 
the  issuance  of  a  license,  grant  or  other 
benefit  by  the  requesting  agency,  to  the 


extent -diat  the  infocmation  is  relevant 
and  necessary  to  the  requesting 
agency's  decision  on  the  matter. 

E.  Congressional  Inquiries 

Disclosure  may  be  made  to  a 
Congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  Congressional  office  made  at 
the  prompting  of  that  individual. 

F.  Disclosure  to  Agents  and  Contractors 

Records  or  information  from  this 
system  may  be  disclosed  to  an  expert 
consultant  or  other  person  who  is  under 
contract  to  the  Postal  Service  to  fulfill 
an  agency  function,  but  only  to  the 
extent  necessary  to  fulfill  that  function. 
This  may  include  disclosure  to  any 
person  with  whom  the  Postal  Service 
contracts  to  reproduce,  by  typing, 
photocopy  or  other  means,  any  record 
for  use  by  Postal  Service  officials  in 
connection  with  their  official  duties  or  to 
any  person  who  performs  clerical  or 
stenographic  functions  relating  to  the 
official  business  of  the  Postal  Service. 

G.  Storage 

Inactive  records  may  be  transferred  to 
a  Federal  Records  Center  for  storage 
prior  to  destruction. 

//.  Disclosureto  Office  of  Management 
and  Budget 

Records  from  this  system  may  be 
disclosed  to  the  Office  of  Management 
and  Budget  in  connection  with  die 
review  of  private  relief  legislation  as  set 
forth  in  OMB  Circular  No.  A-19  at  any 
stage  of  the  legislative  coordination  and 
clearance  process  as  set  forth  in  that 
Circular. 

/.  Disclosure  to  Outside  Auditors 

Records  in  this  system  may  be  subject 
to  review  by  an  independent  certified 
public  accountant  during  an  official 
audit  of  Postal  Service  finances. 

K.  Disclosure  to  Equal  Employment 
Opportunity  Commission 

Records  from  this  system  may  be 
disclosed  to  an  authorized  investigator, 
administrative  judge,  or  complaints 
examiner  appointed  by  the  Equal 
Employment  Opportunity  Commission, 
when  requested  in  connection  with  the 
investigation  of  a  formal  complaint  of 
discrimination  filed  against  fee  U.S. 
Postal  Service  under  29  CFR  Part  1613. 

L.  Disclosure  to  Merit  Systems 
Protection  Board  or  Office  ofAe 
Special  Counsel 

Records  from  this  system  may  be 
disclosed  to  the  Merit  Systems 
Protection  Board  or  Office  of  the  Special 


Coimsei  for  the  purpose  of  litigation, 
including  administrative  proceedings, 
appeals,  special  studies,  investigations 
of  alleged  or  possible  prohibited 
personnel  practices,  and  such  other 
functions  as  may  be  authorized  by  law. 

M.  Disclosure  to  Labor  Organizations 

Pursuant  to  the  National  Labor 
Relations  Act  records  from  this  system 
may  be  furnished  to  a  labor  organization 
upon  its  request  when  needed  by  that 
organization  to  perform  properly  its 
duties  as  the  collective  bargaining 
representative  of  postal  employees  in  an 
appropriate  bargaining  unit. 

Part  3.  New  Routine  Uses 

Advance  notice  is  being  given  of  the 
adoption  for  certain  systems  of  some 
new  routine  uses  that  do  not  appear  in 
the  Prefatory  Statement.  These  routine 
uses  are  all  compatible  with  the 
purposes  for  which  the  information  was 
collected  and  thus  do  not  require 
submission  of  a  revised  system  report. 
The  routine  uses  will  become  effective 
thirty  days  from  the  date  of  this  notice. 
They  are  set  out  in  full,  in  italics,  in  the 
system  descriptions  to  which  they 
pertain.  The  systems  to  which  new 
routine  uses  are  being  added  are: 

USPS  010.010  and  010.02(>— The 
routine  uses  added  to  these  systems  do 
not  represent  new  uses  of  the 
information  but  parallel  long-standing 
regulations  at  39  CFR  265.e(d)  for 
disclosing  customer  name  and  address 
information. 

USPS  030.030,  060.010,  060.020. 110.020, 
120.020. 120.060, 120.22a  120.230  and 
200.030— The  added  routine  uses 
represent  long-standing  uses  that  would 
be  obvious  cmd  necessary  to  accomplish 
the  purpose  for  which  the  system  is 
maintained  and,  in  some  instances, 
indicate  the  public  availability  required 
by  law. 

USPS  150.010, 150.015, 150.020.  and 
150.025— These  systems  cover  records 
related  to  requests  for  Postal  Service 
information  (some  pursuant  to  the 
Freedom  of  Information  Act  and/or 
Privacy  Act)  and  requests  for 
amenchnent  of  records  under  the  Privacy 
Act  Routine  uses  added  to  each  of  these 
systems  cover  disclosures  that  are 
sometimes  necessary  in  the  course  of 
processing  the  request  for  information  or 
amendments  of  records  or  a  related 
appeal  (e.g.,  to  another  agency  that 
originated  a  requested  record  or  has 
specialized  knowledge  concerning  it). 

Part  4.  Editorial  Collections  and 
Revisions 

Changes  to  each  system  description 
(PART  6  below)  appear  in  italics.  Other 
than  those  discussed  in  PART  5  below. 


the  changes  are  generafiy  editorial  in 
nature,  and  do  not  affect  the  character 
or  use  of  information  contained  in  the 
system  but  rather  (a)  reflect  changes  to 
systems  locations  and  managers  due  to 
Postal  Service  reorganization;  (b) 
improve  (but  do  not  expand)  the 
description  of  categories  of  individuals 
covered  and  the  types  of  records 
contained  in  the  system,  and  the 
purpose  for  which  the  system  is 
maintained,  by  adding  additional 
examples  or  explanations  (see  USPS 
030.0ia  030.030,  070.010, 100.0ia  120.020, 
120.035, 120.04a  120.10a  120.151. 120.152. 
120.153, 120.17a  120.220, 120.230. 140.020. 
150.0ia  150.020, 160.030, 190.03a  200.0ia 
200.02a  210i)2a  and  210.030):  and  (c) 
change  retention  and  disposal 
schedules. 

In  addition,  advance  notice  of  changes 
to  USPS  010.010.  Collection  and  Delivery 
Records — Address  Change  and  Mail 
Forwarding  Records  was  published  at  5 
FR  19641.  May  30, 1986.  Final  notice  of 
the  adoption  of  those  changes  was 
inadvertently  not  published  and  is  given 
now. 

Part  5.  Advance  Notice  of  New  and 
Altered  Systems 

Reports  of  new  and  altered  systems 
(except  for  those  not  required  to  be 
reported  that  are  identffied  in 
paragraphs  B.2.a.  and  B.2.b.  below),  as 
required  by  5  U.S.C.  552a(o).  have  been 
submitted  to  OMB  and  Congress, 
pursuant  to  paragraph  4b  of  Appendix  I 
to  OMB  Circular  No.  A-130.  "Federal 
Agency  Responsibilities  for  Maintaining 
Records  About  Individuals."  dated 
December  12. 1985. 

A.  New  Systems 

USPS  060.030,  Consumer  Protection 
Records — Appeals  Involving  Mail 
Withheld  from  Delivery  collects  records 
relating  to  appeals  of  decisions  by  the 
Postal  Service  to  withhold  mail  from 
delivery.  Use  of  the  mail  in  furtherance 
of  a  lottery  or  in  furtherance  of  a  scheme 
to  defi'aud  are  unlawful  mailing 
activities,  prohibited  by  18  U.S.C.  1302 
and  1341,  respectively.  Upon  evidence 
satisfactory  to  the  Postal  Service  of  a 
potential  violation  pursuant  to  these 
statutes,  the  Postal  Service  may  issue  an 
order  to  withhold  mail  fix>m  delivery  (39 
U.S.C.  3003). 

The  maintenance  of  records  within 
this  system  and  system  USPS  060.040 
discussed  below  is  not  new,  but  was 
considered  to  be  covered  under 
generally  worded  existing  record 
systems.  This  notice  amends  these 
"umbrella"  record  system  descriptions 
and  adds  new  ones  to  cover  records 
relating  to  the  specific  proceedings  in 
which  Postal  Service  legal  counsel 


represents  the  Postal  Service  and  to 
make  clear  to  the  public  the  nature  of 
those  records. 

USPSOeo.040,  Consumer  Protection 
Records— Appeals  from  Termination  of 
Post  Office  Box  or  Caller  Service 
collects  records  relating  to  appeals  of 
decisions  by  the  Postal  Service  to 
terminate  post  office  box  or  caller 
service.  A  postmaster  may  deny  or 
terminate  such  service  when  the  caller 
has  falsffied  the  application  for  service 
or  violated  a  regulation  or  condition 
relating  to  the  use  of  that  service.  The 
applicant  or  caller  may  appeal  the 
decision  of  the  postmaster  which  wiU 
transfer  the  case  to  the  Judicial  Officer 
Department  Records  within  this  system 
are  maintained  by  the  Law 
Department's  Consumer  Protection 
Division  whose  attorneys  represent  the 
Postal  Service  in  administrative 
proceedings  l>efore  the  Judicial  Officer 
Department 

USPS  120.061,  Personnel  Records- 
Public  Financial  Disclosure  Reports  for 
Executive  Branch  Personnel  collects 
Financial  Disclosure  Reports  for  senior 
level  employees  as  defined  in  the 
"categories  of  records"  segment  of  that 
system  description  (see  PART  5).  TTie 
purpose  of  this  system  of  records  is  to 
meet  the  public  financial  reporting 
requirements  imposed  by  the  Ethics  in 
Government  Act  of  1978  (Pub.  L  95-521, 
amended)  on  high  level  executive 
personnel.  The  reports  serve  to  deter 
conflicts  of  interest  and  to  identify 
potential  conflicts  of  interest  by 
providing  for  a  systematic  disclosure 
and  review  of  the  financial  interests  of 
both  current  and  prospective  officers 
and  employees. 

We  do  not  anticipate  that  this  system 
will  have  an  adverse  effect  on  the 
privacy  or  other  personal  rights  of 
individuals,  since  the  Financial 
Disclosure  Reports  themselves  are 
publicly  available  pursuant  to  section 
205  of  the  Ethics  in  Government  Act  and 
implementing  Postal  Service  regulations 
at  39  CFR  442.42(e)(2). 

B.  Altered  Systems 

1.  Changes  in  system  purpose, 
categories  of  records,  and  categories  of 
individuals 

a.  USPS  010.060  was  established  to 
cover  records  used  by  the  Postal  Service 
to  evaluate  and  administer  rural  route 
delivery.  Use  of  those  records  will  be 
expanded  to  assist  government  planning 
authorities  in  converting  rural  addresses 
to  locatable  (city-style)  street  addresses. 
Assignment  of  locatable  street 
addresses  facilitates  the  911  emergency 


43856 


Federal  Register  /  Vol.  54,  No.  206  /  Thursday.  October  26.  1989  /  Notices 


Federal  Register  /  Vol  54.  No.  206  /  Thursday.  October  26.  1989  /  Notices 


43857 


service  program  as  well  as  postal 
delivery. 

The  government  planning  authority 
will  give  to  the  Postal  Service  a  map 
showing  a  street  name  and  number 
assigned  to  each  developed  lot  within 
the  territory  involved.  TTie  Postal 
Service  will  then  produce  a  list  which 
cross-references  existing  rural  route  and 
box  number  with  each  new  city-style 
address  assigned  by  the  government 
planning  authority.  Address  conversion 
information  will  be  consolidated  into  a 
centralized  database  known  as  the 
Locatable  Address  Conversion  System 
(LACS)  which  will  be  used  to  provide  an 
address  list  correction  service  to 
mailers.  LACS  is  separate  and  distinct 
from  the  National  Change  of  Address 
File  (NCOA)  covered  by  USPS  010.010 
and  described  at  51  FR 19639  (May  30. 
1986).  However,  the  same  firms  under 
license  agreement  with  the  Postal 
Service  to  update  mailer's  lists  using  the 
NCOA  file  will  update  mailer's  lists 
using  LACS.  The  Postal  Service  will 
cause  the  licensee  to  maintain  LACS  in 
accordance  with  the  relevant  provisions 
of  the  Privacy  Act  and  will  take  the 
meastires  described  at  51  FR  19640  to 
minimize  risk  of  unauthorized  use  or 
disclosure  of  LACS  information. 

Disclosure  to  the  government  planning 
authority  is  limited  to  that  necessary  to 
assign  a  locatable  street  address  to  each 
rural  route  address.  Mailing  list 
correction  service  is  limited  to  providing 
the  new  locatable  (city-style  address] 
that  corresponds  to  a  rural  route 
address  on  the  mailing  list.  The  mailer 
must  provide  a  complete  valid  rural 
address  to  receive  the  new  address  for 
that  site.  The  Postal  Service  will  not 
verify  that  anamed  customer  receives 
mail  at  a  given  address  nor  will  it 
provide  missing  customer  names  or 
correct  listed  ones. 

b.  USPS  060.010  and  USPS  060.020  are 
systems  maintained  by  the  Consumer 
Protection  Division  in  connection  with 
its  responsibility  to  represent  the  Postal 
Service  in  matters  concerning  use  of  the 
mails  in  violation  of  false  representation 
and  postal  pandering  and  sexual 
oriented  advertisement  statutes.  The 
general  wording  in  each  of  these 
systems  is  changed  to  clearly  reflect  the 
subject  area. 

c.  USPS  110.020  maintains  records 
concerning  Postal  Service  intellectual 
properties.  Originally  established  to 
cover  possible  infringers  of  Postal 
Service  copyrights  and  trademarks,  it  is 
now  expanded  to  include  records 
relating  to  patents  and  inventions  and 
protective  legal  proceedings. 

d.  USPS  120.060  collects  records 
maintained  to  meet  the  requirements  of 
Executive  Order  11222  on  the  filing  of 


employment  and  financial  interest 
statements.  The  "Purpose"  statement 
has  been  modified  to  provide  a  more 
detailed  explanation  of  the  purposes 
served  by  the  records.  In  addition,  the 
"categories  of  individuals"  section  of  the 
notice  has  been  expanded  to  include 
members  of  the  Postal  Service  Board  of 
Governors. 

e.  USPS  120.090.  the  medical  record 
system,  is  expanded  to  cover  records 
generated  under  a  health  program 
promoted  by  the  new  Corporate  Health 
Fitness  Center  now  in  operation  at 
Postal  Service  Headquarters. 
Participation  is  voluntary  and  is 
intended  to  have  no  career  implications 
since  records  generated  as  a  result  of 
employee  participation  are  within  the 
exclusive  custody  of  the  contractor 
operating  the  Center  and  are  not 
accessible  to  Postal  Service 
management.  Information  needed  by 
postal  management  to  assess  program 
participation  and  effectiveness  will  be 
limited  to  aggregate  data,  without 
personal  identifiers.  Contract 
stipulations  require  the  contractor  to 
maintain  the  records  system  in 
accordance  with  Privacy  Act 
protections.  Under  these  circumstances, 
maintenance  of  the  records  should  have 
no  unfavorable  effect  on  the  privacy 
rights  of  the  record  subjects. 

f.  USPS  120.110— la  the  system  of 
preemployment  investigation  records, 
the  "categories  of  records"  is  expanded 
to  include  records  related  to  the  drug 
screening  of  applicants  being  considered 
for  postal  employment.  Such  screening 
is  consistent  with  agency  policy  that 
persons  who  use  drugs  on  a  current  or 
habitual  basis  are  not  suitable  for  postal 
employment.  Applicants  are  given 
advance  notification  of  the  testing 
requirement  which  is  part  of  the  non- 
medical suitability  review.  Program 
procedures  provide  maximum  protection 
to  the  privacy  rights  of  those  tested. 
Specimens  are  collected  by  medical 
personnel  who  (1)  assign  unique  bar 
codes  to  the  specimens,  (2]  transport 
them  to  a  laboratory  under  contract  with 
the  Postal  Service,  and  (3)  receive  and 
maintain  laboratory  reports  containing 
the  results.  The  identities  of  those  tested 
are  not  disclosed  to  the  testing 
laboratory  and  hiring  officials  receive 
only  the  medical  officer's  determination 
as  to  whether  the  tested  appUcant  is 
qualified  or  not  qualified  for 
employment  consideration. 

g.  USPS  12ai20  and  USPS  120.121— 
As  indicated  by  its  title,  USPS  120.120 
was  established  to  maintain  personnel 
research  data  as  well  as  test  data: 
however,  the  system  description 
focussed  on  test  data.  Consequently,  the 
wording  is  expanded  to  include  records 


that  support  research  performed  for 
personnel  assessment  and  selection 
purposes.  Because  those  records  will  not 
be  used  to  make  personnel  decisions 
about  a  particular  individual  and  related 
reports  will  contain  only  summary  data 
without  personal  identifiers,  the 
possibility  of  an  adverse  impact  on  a 
record  subject's  rights  is  minimal. 
Information  within  this  system  may  also 
become  part  of  USPS  120.121, 
established  for  the  related  purpose  of 
providing  the  Postal  Service  with  the 
ability  to  assess  the  impact  of  personnel 
selection  decisions. 

h.  USPS  120.140— 'T\aB  system  was 
established  to  maintain  records 
concerning  employees  referred  to  PAR 
(Program  for  AJcoholic  Recovery).  The 
description  of  USPS  120.140  is 
supplemented  to  cover  records  under  the 
expanded  PAR  (now  Employee 
Assistance  Program  (EAP)]  about 
employees  counseled  for  d^ug  abuse  and 
about  applicants  for  counselor  positions 
and  employee  counselors. 

i.  USPS  120.240  and  200.020— These 
systems  are  modified  to  reflect  current 
processing  of  garnishments  and  personal 
property  loss  claims  by  finance  offices 
and  personnel  offices,  respectively, 
rather  than  by  the  Law  Department.  The 
legal  document  descriptions  in  the 
"Categories  of  Records"  sections  of 
these  notices  have  been  modified  to 
reflect  the  maintenance  of  records  kept 
in  the  administrative  processing  of 
garnishment  actions  and  property  loss 
claims,  respectively. 

j.  USPS  150.015  and  750.025— These 
systems  were  originally  established  to 
cover  records  relating  to  administrative 
appeals  under  the  Freedom  of 
Information  Act  or  the  Privacy  Act, 
respectively.  Litigation  resulting  from 
denials  of  those  appeals  were 
considered  to  be  covered  by  existing 
system  190.010,  established  to  cover 
miscellaneous  t>'pes  of  litigation  not 
described  in  other  systems.  The 
"categories  of  records"  sections  of  USPS 
150.015  and  150.025  are  revised  to 
include  records  relating  to  Utigation 
resulting  from  the  appeal  cases  already 
covered  by  these  systems. 

k.  USPS  190.010— l\a»  system  was 
established  to  cover  litigation  records 
relating  to  miscellaneous  subjects.  The 
character  of  this  system  remains  the 
same  except  that  litigation  records 
specifically  relating  to  subject  areas 
covered  by  other  systems  (see  USPS 
150.015  and  150.025  above)  have  been 
made  a  part  of  those  systems  and  are  no 
longer  within  the  coverage  of  190.010. 

1.  USPS  200.030— This  system  contains 
records  related  to  tort  claims  and  to 
Utigation  arising  out  of  tort  claims. 


Collection  of  these  records  wu 
necessary  in  order  for  the  Postal  Service 
to  defend  itself  against  such  claims. 
That  purpose  has  now  been  expanded  to 
include  use  of  records  incident  to  the 
litigation  for  accident  prevention  and 
safety  program  management  and  for 
providing  related  information  to 
equipment  manufacturers,  suppliers,  and 
their  insurers. 

2.  Change  in  Equipment  Configuration 
or  Storage 

a.  USPS  080.020. 060.030, 110.010, 
110.020. 120.060. 140.020,  ISO.Oia  150.015, 
150.020. 150.025  and  200.030— Records 
within  these  systems  are  now 
maintained  in  automated  as  well  as 
paper  form.  However,  the  automated 
records  are  secured  and  accessible  only 
by  personnel  who  have  access  to  the 
same  information  in  paper  form.  The 
automated  records  are  kept  in  secured 
areas  with  access  further  restricted  by 
computer  password  or  keylock.  These 
circumstances  will  not  result  in  greater 
access  that  might  threaten  the  privacy 
rights  of  the  record  subjects. 

b.  USPS  040.020. 070.040, 100.020, 
120.070, 120.120, 120.121  and  200.020— 
The  "system  location"  for  these  system 
notices  is  expanded  to  include  the 
Postal  Service's  National  Information 
Systems  Development  Center  and/or 
Postal  Data  Center.  These  Centers  are 
automated  accounting,  disbursing,  and 
data  processing  facilities  that  provide 
computer  support  for  postal  activities. 
The  entire  facility  is  secured  and  strict 
ADP  controls  are  further  applied  to 
computer  storage  within  the  facility.  The 
Center  merely  performs  ADP  services 
for  the  System  Manager  who  maintains 
Privacy  Act  responsibility.  Maintenance 
of  information  by  these  centers  for 
support  functions  poses  no  threat  to  the 
privacy  rights  of  record  subjects. 

c.  USPS  120.090-Only  Corporate 
Health  Fitness  Center  records  newly 
maintained  within  this  system  will  be 
automated  and  those  wiU  be  under  the 
exclusive  control  of  the  contractor 
operating  the  Center  under  contract 
provisions  requiring  protection  of  the 
information  (see  explanation  at  B.l.  of 
Part  5  above). 

d.  USPS  120.130— The  "System 
Location"  is  amended  to  designate 
maintenance  of  records  by  postal 
facilities  at  two  levels  below  those  now 
mentioned.  This  is  due  to  a  change  in 
the  postmaster  selection  program.  These 
facilities  maintain  many  employment- 
related  Privacy  Act  records  systems  and 
their  managers  are  well  aware  of  the 
protections  that  must  be  applied  to  such 
records. 

e.  USPS  160.030— The  "System 
Location"  and  "Storage"  sections  have 


been  modified  to  add  the  name  of  a 
postal  facility  and  computer-readable 
media,  respectively.  These  changes  do 
not  reflect  a  change  in  procedures  or 
expand  access  beyond  those  persons 
having  an  official  need  for  access. 
Although  the  systems  notice,  as 
established,  stated  that  these  records 
are  maintained  at  a  Postal  Data  Center 
(a  Postal  Service  data  processing  facility 
described  in  paragraph  B.2.b.  above),  it 
erroneously  did  not  reflect  automated 
storage.  That  correction  has  been  made. 

Part  6.  Complete  Text  of  the  Postal 
Service's  Systems  of  Records. 

This  Part  contains  the  complete  text  of 
the  Postal  Service's  systems  of  records 
with  the  proposed  changes  and  new 
routine  uses  set  out  in  italics.  Other 
system  changes  will  be  published  upon 
completion  of  on-going  projects  that 
include  scheduling  for  retention  all 
Postal  Service  records  and  transfer  of 
certain  records  from  paper  to  automated 
media. 

The  following  comments  apply  to  the 
operation  of  these  systems: 

a.  Most  systems  containing  contract 
records,  as  well  as  other  legal  records 
relating  to  those  contracts,  are 
considered  business  records  by  the 
Postal  Service,  rather  than  systems  of 
records  about  "individuals",  as  that 
term  is  defined  in  the  Privacy  Act. 

b.  All  Postal  Service  records 
described  in  this  list  are  subject  to: 

1.  Disclosure  pursuant  to  an  order  of  a 
court  of  competent  jurisdiction. 

2.  Review  by  Congress  or  one  of  its 
committees  or  subcommittees  upon 
request. 

3.  The  "purpose"  portion  of  each 
system  notice  is  included  to  provide 
clarity  and  promote  understanding  of 
the  system  by  the  layman.  It  may  be 
defined  as  Uiat  activity  performed  by 
those  officers  and  employees  of  the 
Postal  Service  who  have  a  need  for 
component  records  of  the  system  in  the 
performance  of  their  duties.  Disclosure 
accounting  is  not  maintained  by  the 
Postal  Service  for  any  activity  listed  as 
a  "purpose." 

c.  Records  or  information  compiled  in 
reasonable  anticipation  of  a  civil  action 
or  proceeding  are  exempt  from 
iiuUvidual  access  pursuant  to  5  U.S.C. 
552a(d)(5). 

d.  The  USPS  has  claimed  exemptions 
from  certain  provisions  of  the  Act  for 
several  systems  of  records  as  permitted 
by  5  U.S.C.  552a  (j)  and  (k).  See  39  CFR 
266.9.  To  the  extent  that  copies  of 
exempt  records  ttom  those  systems  are 
incorporated  into  a  non-exempt  system, 
the  exemptions  applicable  to  the  original 
primary  system  shall  continue  to  apply 
to  the  incorporated  records. 


e.  Although  paragraphs  c.  and  d.  of 
this  Part  are  applicable  to  all  Postal 
Service  systems  of  records,  we  have 
added  these  provisions  to  the 
descriptions  of  those  systems  that  are 
most  likely  to  contain  the  described 
exempt  material 

Following  is  the  complete  text  of  the 
Postal  Service's  Privacy  Act  systems  of 
records: 
Fred  Es^Mtoo. 

Assistant  General  Counsel  Degishtire 
Division. 

USPS  01(M>10 


Collection  and  Delivery  Records — 
Address  Qiange  and  Mail  Forwarding 
Records,  010.010. 

SYSTiM  location: 

Post  Offices  and  contractor/licensee 
sites. 


CATtOOMM  or  ■MNVKNIAtS  COWWSD  BV  TMI 

svstem: 

Postal  customers  requesting  mail 
forwarding  services  from  their  local 
postal  facilities  and  any  postal 
customers  who  are  victims  of  a  disaster 
who  have  requested  mail  forwarding 
services  through  the  Red  Cross. 

CATtOOMCS  or  RECONOS  IN  THI  SYSTUt 

Records  contain  customer  name,  old 
address,  new  mailing  address,  mail 
forwarding  instructions,  effective  date, 
information  as  to  whether  the  move  is 
permanent  or  temporary  and  the 
o-ustomer's  signature. 

AUTMOmrV  TON  NUUNTSNANCI  or  TNB 


39  U.S.C.  403,  404. 

WNrosa(s): 

(1)  To  provide  mail  forwarding 
services  to  postal  customers  who  have 
changed  address; 

(2)  To  provide  address  correction 
services  to  postal  customers;  and 

(3)  To  provide  address  information  to 
the  Red  Cross  about  a  postal  customer 
who  has  been  relocated  because  of  a 
disaster. 


NOUTMi  lists  or  NTCORDS  SUUNTJ 

THi  svami,  wcuiowis  catboombs  or 
usais  ANO  TNB  punroess  or  sucN  ustt: 

Records  within  the  system  reflect  a 
customer's  temporary  or  permanent 
change  of  address.  General  routine  use 
statements  A.  B.  C.  D.  E,  F.  G.  H.  J.  and 
M  listed  in  the  Prefatory  Statement  at 
the  beginning  of  the  Postal  Service  '$ 
published  system  notices  and  routine 
use  Nos.  4  and  5  below  apply  to  alt 
change  of  address  (both  temporary  and 
permanent)  information  within  this 
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system.  The  remaining  routine  uses 
below  are  specific  to  either  permanent 
or  temporary  change  of  address 
information,  as  stated. 

1.  The  new  address  of  any  specific 
customer  who  has  filed  a  permanent 
Change  of  Address  (PS  Form  3575  or 
handwritten  order)  may  be  furnished  to 
any  person  upon  request.  Except  for 
disclosures  made  pursuant  to  a  general 
routine  use  or  routine  uses  3.  4,  and  5 
below,  disclosure  will  be  limited  to  the 
address  of  the  specifically  identified 
individual  about  whom  the  information 
is  requested  (i.e.,  not  other  individuals 
or  family  members  whose  names  may 
also  appear  on  the  change  of  address 
order)  and  copies  of  the  form  will  not  be 
furnished. 

2.  Disclosure  of  a  customer's  new 
permanent  address  may  be  made  from 
the  National  Chaise  of  Address  file  to 
customers  seeking  corrected  addresses 
for  their  mailing  lists. 

3.  Permanent  change  of  address 
information  may  be  disclosed  to  duly 
constituted  election  boards  or 
registration  commissions  using 
permanent  registration.  Copies  of 
change  of  address  orders  may  be 
furnished. 

4.  Permanent  or  temporary  change  of 
address  information  may  be  disclosed 
to  a  federal,  state,  or  local  government 
agency  upon  prior  written  certification 
that  the  information  is  required  for  the 
performance  of  its  duties.  A  copy  of  the 
change  of  address  order  may  be 
furnished. 

5.  Permanent  or  temporary  change  of 
address  information  may  be  disclosed 
to  a  law  enforcement  agency,  for  oral 
requests  made  through  the  Inspection 
Service,  but  only  after  the  Inspection 
Service  has  confirmed  that  the 
information  is  needed  in  the  course  of  a 
criminal  investigation.  A  copy  of  the 
change  of  address  order  may  be 
furnished. 

ft  Temporary  change  of  address 
information  may  be  disclosed  to  a 
person  empowered  by  law  to  serve  legal 
process,  or  the  attorney  for  a  party  in 
whose  behalf  service  will  be  made,  or  a 
party  who  is  acting  pro  se,  upon  receipt 
of  written  information  that  meets 
prescribed  certification  requirements.  A 
copy  of  the  change  of  address  order  will 
not  be  furnished. 

POUCKS  ANOMACnCCSmi  STOHINO, 
RCTIMEVINa,  JtCCMSmtt,  NCTAIMNa.  AND 

o«s»otiMO  OP  Mconos  m  thc  systcm: 

•TOiiAai: 

This  source  document  is  stored  in 
filing  cabinets  at  the  delivery  unit.  They 
are  filed  alphabetically  by  name  within 
month  or  quarter.  Records  generated 
from  the  source  document  are  stored  on 


cards  or  list  forms  or  recorded  on 
magnetic  tape  and/or  disk  where  central 
markup  is  computerized.  These  records 
are  filed  alphabetically  by  name  and 
route  number  or  zone.  Records  are  also 
consolidated  in  a  National  Change  of 
Address  File  on  magnetic  tape 
maintained  by  firms  under  contract  or 
license  agreement  with  the  Postal 
Service. 

NermcvAmuTV: 

By  Name  and  address  (paper  records). 
By  name  and  address  within  ZIP  Code 
(i^omputerized  records). 

•AnouAMW: 

Access  to  and  use  of  these  records  are 
limited  to  those  persons'whose  official 
duties  require  such  access.  Contractor/ 
licensee  Privacy  Act  protections  are 
subject  to  impromptu  on-site  audits  and 
inspection  by  the  Postal  Inspection 
Service. 

MrrENTiON  AND  disposal: 

a.  Source  document  is  retained  for  18 
months  from  effective  date  and  then 
destroyed  by  shredding  or  burning. 

b.  Information  on  magnetic  tape  and/ 
or  disk  at  Computerized  Forwarding 
System  sites  is  retained  for  18  months 
from  effective  date.  At  the  end  of  that 
period,  the  iapea/disks  are  erased. 

c.  Information  on  magnetic  tape  at  the 
Address  Information  Center  (National 
Change  of  Address  File)  is  retained  for 
36  months  from  effective  date. 

SVSTIM  MAHAOCIt(S)  AND  AOONCSS: 

APMG.  Delivery,  Distribution  Sr 
Transportation  Department, 
Headquarters,  Washington,  DC  20260- 
7100  (paper  records);  APMG,  Operations 
Systems  and  Performance  Department, 
Headquarters.  Washington.  DC  20260- 
7200  (computerized  records). 

NOrmCATION  raOCEOURS: 

Customers  wishing  to  know  whether 
information  about  them  is  maintained  in 
this  system  of  records  should  address 
inquiries  to  their  local  postmaster. 
Inquiries  should  contain  full  name  and 
address,  effective  date  of  change  order, 
route  number  (if  known)  and  ZIP  Code. 
Customers  wishing  to  know  whether 
information  about  them  is  also 
maintained  in  the  National  Change  of 
Address  File  should  address  such 
inquiries  to  Manager,  NCOA,  Address 
Information  Systems  Division.  U.S. 
Postal  Service,  6060  Primacy  Parkway, 
Memphis.  TN  38188-0001. 


Requests  for  access  should  be  made 
in  accordance  with  the  Notification 
Procedure  above  and  the  USPS  Privacy 
Act  regulations  regarding  access  to 


records  and  verification  of  identity  set 
forth  at  39  CFR  §  266.8. 

CONTISTMO  NSCONO  MOCtOUNCS: 

See  Notification  and  Record  Access 
Procedures  above. 

RECORO  SOUMC  CATCOOmtS: 

The  individual  to  whom  the  record 
pertains. 

USPS  0104)20 

SYSTEM  NAMC 

Collection  and  DeUvery  Records — 
Boxholder  Records.  010.020. 

SYSTEM  location: 
Post  Offices. 

CATEOOMES  Of  MDIVnUALS  COVEREO  BY  THE 

system: 

Postal  customers  who  have  applied 
for  or  expressed  an  interest  in  post 
office  box  or  caller  services,  whether  for 
private  or  pubUc  use. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  are  in  printed  or  card  form 
and  contain  name,  addresses,  telephone 
number,  record  of  payment,  post  office 
box  service  preference  and  the  names  of 
persons  or  agents  whether  family 
members,  business  associates,  or 
employees. 

AUTHORITY  FOR  MAINTENANCE  OP  THE 
SYSTEM: 

39  U.S.C.  403,  404. 

PURPOSE<S): 

To  provide  post  office  box  services  to 
postal  [patrons]  customers. 

ROUTINE  USES  OP  RECORDS  MAINTAINEO  M 
THE  SYSTEM,  MCLUOMM  CATEOORIES  OP 
USERS  AND  THE  PURPOSES  OF  SUCH  uses: 

This  system  contains  records  about 
postal  customers  who  have  applied  for  a 
post  office  box  to  be  used  for  either  a 
business  or  non-business  purpose  (as 
indicated  on  the  PS  Form  1093. 
Application  for  Post  Office  Box  or 
Caller  Number,  or  other  evidence). 
General  routine  use  statements  A,  B,  C, 
D,  E.  F,  G,  H,  J,  and  M  listed  in  the 
Prefatory  Statement  at  the  beginning  of 
the  Postal  Service's  published  system 
notices  and  routine  use  Nos.  2,  3,  4,  and 
5  below  apply  to  both  business  and  non- 
business boxholder  information  within 
this  system.  NOTE:  Copies  of  the  PS 
Form  1093  will  not  be  furnished,  except 
for  disclosures  made  pursuant  to  a 
general  routine  use  or  routine  uses  2.  4. 
and  5  below. 

[4].  1.  [Disclosure  of]  The  recorded     ' 
name,  address,  and  telephone  number  of 
the  holder  of  a  [may  be  made  from  the] 
post  office  box  [application  form,  to  the 


pubUc,  upon  request,  when  the  box  is] 
being  used  for  the  purpose  of  doing  or 
soliciting  business  with  the  public  and 
any  person  applying  for  a  box  in  behalf 
of  a  holder,  will  be  furnished  to  any 
person  upon  request 

2.  [Disclosed  to]  Disclosure  of 
boxholder  information  may  be  made  to 
a  federtd.  state,  or  local  government 
agency  upon  prior  written  certification 
that  the  information  is  required  for  the 
performance  of  its  official  duties.  A  copy 
of  the  PS  Form  1093  may  be  furnished. 

3.  [Disclosed  to  persons  authorized] 
The  name  or  address  of  the  holder  of  a 
post  office  box  may  be  disclosed  to  a 
person  empowered  by  law  to  serve 
[judicial  process  when  necessary  to 
serve  process]  legal  process,  or  the 
attorney  for  a  party  in  whose  behalf 
service  will  be  made,  or  a  party  who  is 
acting  pro  se,  upon  receipt  of  written 
information  that  meets  prescribed 
certification  requirements.  A  copy  of  the 
PS  Form  1093  will  not  be  furnished. 

4.  Disclosure  of  boxholder 
information  may  be  made  to  a  law 
enforcement  agency,  for  oral  requests 
made  through  the  Inspection  Service, 
but  only  after  the  Inspection  Service  has 
confirmed  that  the  information  is 
needed  in  the  course  of  a  criminal 
investigation.  A  copy  of  the  PS  Form 
1093  may  be  furnished. 

[9.]  5.  Disclosure  of  [address] 
boxholder  information  mdy  be  made, 
upon  prior  written  certification  from  a 
foreign  government  agency  citing  the 
relevance  of  the  information  to  an 
indication  of  a  violation  or  potential 
violation  of  law  and  its  responsibility 
for  investigating  or  prosecuting  such 
violation,  and  only  if  the  address  is  (1) 
outside  of  the  United  States  and  its 
territories,  and  (2)  within  the  territorial 
boundaries  of  the  requesting  foreign 
government.  A  copy  of  the  PS  Form  1093 
may  be  furnished. 

POUaES  AND  PRACTICES  FOR  STORINO, 
RETRIEVmO,  ACCSSSINO,  RETANONO,  AND 
DiSPOSINO  OP  RECORDS  IN  THE  SYSTEM: 

storaoe: 

Printed  or  card  form  filed  in  metal 
cabinets.  In  locations  where  the  records 
have  been  automated,  information  may 
be  found  on  magnetic  tape,  magnetic 
cards  or  mylar  strips. 

RETRIEVAMUTV: 

Information  is  filed  according  to  local 
needs,  and  the  volume  of  records.  Billing 
forms  are  filed  numerically  by  box 
number  within  the  month  rent  is  due. 
Applications  are  filed  alphabetically  by 
name  of  individual  or  firm. 


SAFEOUARDS: 

Access  limited  to  employees  worldng 
in  the  boxholder  section. 

RETENTION  AND  disposal: 

a.  Boxholder  Applications — Destroy  2 
years  after  termination  of  the  rental 

b.  Post  Office  Box  Fee  Register  and 
Register  for  Caller  Service  Fees — 
Destroy  2  years  from  date  of  last  entry 
on  card.  If  automated,  delete  this 
customer's  record  upon  termination  of 
the  box  rental  or  caller  service. 

c.  Post  Office  Box  and  Caller  Service 
Records: 

1.  Closed  Files  and  Index  Cards — 
Destroy  6  months  from  date  of  closing. 

2.  Closed  Appeal  Files — ^Destroy  when 
1  year  old. 


SYSTEM  MANAQER(S)  i 

APMG.  Delivery,  Distribution  Bt 
Transportation  Department. 
Headquarters.  Washington,  D.C.  20260- 
7100. 

APMG.  Department  of  the  Controller. 
Headquarters,  Washington,  D.C.  20260- 
5200. 

APMG.  Rates  &  Classification 
Department,  Headquarters,  Washington, 
D.C.  20260-5300. 

NOTIFICATION  procedure: 

Inquiries  should  be  addressed  to  the 
local  postmaster;  requestors  in  person 
should  identify  themselves  with  drivers 
license,  military,  government  or  other 
form  of  identification. ' 

RECORD  ACCESS  procedures: 

Requests  for  access  should  be  made 
in  accordance  with  the  Notification 
Procedure  above  and  the  USPS  Privacy 
Act  regulations  regarding  access  to 
records  and  verification  of  identity  set 
forth  at  39  CFR  266.8 

CONTESTINO  RECORO  PROCIOURH. 

See  Notification  and  Record  Access 
Procedures  above. 

RECORD  SOURCE  CATEGORIES: 

The  individual  to  whom  the  record 
pertains. 

USPS  010.030 


Collection  and  Delivery  Records — 
Carrier  Drive-Out  Agreements,  010.030. 

SYSTEM  LOCATION: 

Divisions,  Sectional  Centers,  Post 
Offices,  Postal  Data  Centers. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 


Letter  carriers  who  use  privately 
owned  vehicles  to  transport  the  mails 
pursuant  to  a  valid  agreement  with  the 
local  postmaster. 


CATEGORIES  OP  RECORDS  M  THE  SVSTSK 

Route  Number,  name  and  address  of     i 
carrier,  social  security  number  and 
effective  dates  of  the  agreement 

AUTHORITY  POR  MAMnNAHCS  OP  THE 


39  U.S.C.  1206. 

PURPOSES): 

To  provide  reimbursement  to  carriers 
driving  their  own  vehicles. 


ROUTINB  USES  OP  RKORDS  MAMTANHD  M 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

General  routine  use  statements  A,  B, 
C.  D.  E,  /",  G,  H.  /.  K,  I,  and  M  listed  in 
the  Prefatory  Statement  at  the  beginning 
of  the  Postal  Service 's  published  system 
notices  apply  to  this  system.  Other 
routine  uses  are  as  follows: 

1.  Records  may  be  used  to  transfer 
necessary  tax  information  to  Internal 
Revenue  Service. 

POLICIES  AND  PRACTICES  PORSTORRM, 
RBIRMMNO,  ACCESSING.  RETAMENG,  AND 
DISPOSING  OP  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Preprinted  forms,  magnetic  tape  disk 
and  computer  printout  reports. 

RETRIEVABILrrV: 

The  system  is  indexed  by  employees' 
socid  security  number,  pay  location 
number  and  pay  period. 

SAFEGUARDS: 

Normal  precautions  of  filing 
equipment  limited  access,  and  the 
physical  seciuity  measures  of  the 
computer  facility. 


a.  Agreements — Destroy  when  2  years 
old. 

b.  Postmaster's  copy  of  die  PS  1839— 
Destroy  when  4  years  old. 

.  c.  Machine-readable  records  at  the 
PDC  (PS  1839  information] — Destroy 
when  7  years  old. 


SYSTEM  MANAGER(S)  AND  i 

APMG,  Delivery,  Distribution  B 
Transportation  Department 
Headquarters,  Washington,  D.C.  20280- 
7100. 

NOTIFICATION  PROCEDURE: 

Inquire  whether  this  system  of 
records  contains  information  about  him 
or  to  gain  access  to  information 
pertaining  to  him  should  direct  an 
inquiry  to  the  head  of  the  facility  where 
employed.  Inquiries  should  contain  full 
name,  social  security  number,  the  route 
worked,  and  the  pay  periods  that  the 
agreement  was  in  force. 
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Requetta  for  access  should  be  made 
in  acGordaace  with  the  Notificatioa 
Procedure  above  and  the  USPS  Privacy 
Act  regulations  regarding  access  to 
records  and  verification  of  identity  set 
forth  at  39  CFR  266.6. 

coirmTMa  mcoNO  mocEDUMS: 

See  Notification  and  Record  Access 
Procedures  above. 

RKOHO  SOURCI  CATIQCMES: 

The  individual  to  whom  the  record 
pertain*. 

USPS  0101040 


Collection  and  Delivery  Records — 
City  Carrier  Route  Records,  010.04a 

SYtTCM  location: 

Postal  Service  Headquarters,  Regional 
Headquarters.  Divisions,  Sectional 
Centers,  Post  Offices,  Postal  Data 
Centers  and  ADP  Contractor  sites. 

CATKOomi a  OF  onoiviouALa  covEMD  av  TNe 
avamie 

City  delivery  letter  carriers. 

CATEOOMCS  OF  IIEC0II08  IN  THE  *V8TIM: 

£in{iloyee  name,  sodal  security 
account  number,  age,  route  nulnl>er. 
length  of  service,  leave  time  and 
whether  or  not  a  transportation 
agreement  exists.  Also  included  is 
information  pertaining  to  workload, 
work  schedule,  performance  analysis, 
and  individual  vrork  habits;  inspection 
reports  of  employee  workload  and 
workload  adjustments;  comments  by 
employee  and  examiner  on  route 
adjustments  and  inspections;  and 
statistical  engineering  records  of  carrier 
and  route  characteristics. 

AUTNomrv  fon  ■aniTiNAHCi  or  thi 


39  U.S.C.  403, 404. 
FUNFOSC(S): 

To  assist  management  in  evaluating 
mail  delivery  and  collection  operations 
and  administering  these  functions 
efHciently. 

aouTiNiusaoF 


CATBaORHSOF 
USCRS  AND  THB  FMVOSCa  OF  aUCH  uses: 

General  routine  use  statements  A,  B, 
C.  D.  E.  F,  C,  H.  /,  K.  L,  and  M  listed  in 
the  Prefatory  Statement  at  the  beginning 
of  the  Postal  Service 's  published  system 
notices  apply  to  this  system. 


FOUCKS  AND  FNACTICCS  FOR  STONINO, 
MTMeVMO,  ACCISSINO,  MTANMNO,  AND 
I  OF  aeCOMDS  M  TNC  aWTCM: 


USPSOIOjOSO 


STONAoe: 

Printed  forms,  computerized  media. 
computCT  printouts. 


Route  number,  employee  name,  or 
postal  faciUty  name. 

SAFEQUAMOS: 

Access  to  and  use  of  these  records  are 
limited  to  those  persons  whose  official 
duties  require  such  access. 

RCTENTION  AND  DISPOSAL: 

a.  Route  inspection  records  and  minor 
adjustment  worksheets  are  retained  for 
2  years  where  inspections  or  minor 
adjustments  are  made  annually  or  more 
frequently.  Where  inspections  are  made 
less  than  annually,  the  records  that 
reflect  the  current  route  structure  are 
retained  indefinitely  until  a  new 
inspection  or  minor  adjustment  is  made. 
At  that  time,  the  former  records  are 
retained  for  two  years.  Disposal  of 
records  is  by  shredding  or  burning. 

b.  Other  records  in  system  are 
retained  for  a  period  of  up  to  1  year 
depending  upon  the  criticahty  of  the 
information  and  then  destroyed  by 
shredding  or  burning. 

c.  Statistical  engineering  records  are 
retained  for  5  years  and  then  further 
retained  on  a  year-by-year  basis  as 
speciHcally  justified. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

APMG,  Delivery,  Distribution  & 
Transportation  Department 
Headquarters,  Washington,  D.C.  20260- 
7100;  SAPMG  Operations  Group, 
Headquarters,  Washington,  D.C.  20260- 
7000.  (Statistical  Engineering  Records]. 

NOTIFICATION  procedure: 

Inquiries  should  contain  employee's 
name,  social  security  number,  and  type 
of  information  being  requested,  and 
should  be  forwarded  to  post  office  of 

employment. 

RECORD  ACCESa  PROCEDURES: 

Requests  for  access  should  be  made 
in  accordance  with  the  Notification 
Procedure  above  and  the  USPS  Privacy 
Act  regulations  regarding  access  to 
records  and  verification  of  identity  set 
forth  at  39  CFR  §  266.6 

CONTESTINQ  RECORD  FROCEeURES. 

See  Notification  and  Record  Access 
Procedures  above. 

RECORD  SOURCE  CATtOORIES: 

Employees,  carrier  supervisors,  and 
route  inspectors. 


Collection  and  Delivery  Records — 
Delivery  of  Mail  Throu^  Agents, 
010.050. 

SYSTEM  LOCATMHC 

Divisions,  Sectional  Centers,  Post 
Offlces. 

CATCOORWS  OF  NNMVnUALS  COWERED  VT 

system: 

Postal  customer  requesting  delivery  of 
mail  through  an  agent  and  the  agent  to 
whom  the  mail  is  to  be  delivered. 

CATEQORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  contain  the  name  and 
addiess  of  customer,  name  and  address 
of  agent  and  the  signatures  of  both 
parties. 

AUTNORITV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

39  U.S.C.  403, 404. 
PURPOSE(S): 

Serves  as  the  written  authority  for  the 
deHvery  of  mail  other  than  as 
addressed. 

ROUTINE  USES  OF  RBOOROa  MA«rrAMH>  M 
THE  SYSTEM,  RiCUIDtNa  CATEGORIES  OF 
USER8  AND  THE  PURPOSES  OF  SUCH  USES: 

General  routine  use  statements  A,  B, 
C,  D,  E,  F,  G,  H.  f.  and  M  listed  in  the 
Prefatory  Statement  at  the  beginning  of 
the  Postal  Service 's  published  system 
notices  apply  to  this  system. 

POUCICS  AND  PRACncn  FOR  STORINQ, 
RETRIEVINQ,  AGOESaMO,  RCTAINMO  AND 
DtSFOSMQ  OF  RBOORDS  Ml  THE  SYSraM: 


STORAGE: 

Pre-printed  forms  maintained  in  file 
cabinets. 

RETRtEVABILITV: 

Customer  name. 

safeguards: 

Access  is  limited  to  postal  emplojrees 
in  the  delivery  section. 

RETENTION  AND  OISFOSAL: 

Records  are  maintained  until  contract 
is  terminated  and  then  destroyed  by 
slsedding. 


SYSTEM  MANAGER(S)  AND  i 

APMG.  Delivery,  Distribution  6r 
Transportation  Department, 
Headquarters.  Washington.  D.C  20260- 
7100. 


Requests  for  access  should  be  made 
in  accordance  with  the  Notification 
Procedure  above  and  the  USPS  Privacy 
Act  regulations  regarding  access  to 
records  and  verification  of  identity  set 
forth  at  39  CFR  266.6 


See  Notification  and  Record  Access 
Procedures  above. 

RaOORD  SOURCE  CATEGORIES: 

Co-signers  of  the  request  for  delivery 
of  mail  through  an  agent. 

USPS  010.060 


Collection  and  Delivery  Records — 
Free  Matter  for  Blind  and  Visually 
Handicapped  Persons.  USPS  010.060. 

SYSTEM  location: 

Local  Delivery  Post  Offices 
categories  of  individuals  covered  by  the 


Postal  customers  who  are  blind  or 
visually  handicapped  and  cannot  use  or 
read  conventionally  printed  material 
and  who  are  receiving  postage-free 
service  in  their  delivery  areas. 

CATEGORieS  OF  RECORDS  IN  THE  SYSTEM: 

Name  and  address  of  individual,  and 
statement  of  competent  authority 
certifying  that  the  individual  is  unable  to 
read  conventional  reading  material 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

39  U.S.C.  403,  404,  3403.  3404,  3405. 
PURPOSES): 

To  assist  local  postal  management  in 
processing  mail  matter  for  blind  or 
visually  handicapped  persons  without 
undue  delay  or  uncertainty  concerning 
such  persons'  eligibility  to  mail  or 
receive  items  free  of  postage. 


ROimNE  USES  OF  RECORDS  MAMTAINBD  IN 
THE  SYSTm,  WICLUDWia  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

General  routine  use  statements  A,  B, 
C,  D,  E.  F.  G,  H.  and  f  listed  in  the 
Prefatory  Statement  at  the  beginning  of 
the  Postal  Service 's  published  system 
notices  apply  to  this  system. 

POUOES  AND  PRACTICES  FOR  STORNM, 
DMPOSINQ  OF  RECORDS  Nl  THE  SYSTEM: 


^ 


NOTIFICATION  PROCEDURE: 

Submit  to  local  postmaster  proof  of 
personal  identity. 


Paper  files. 

retrievabnjty:  ' 
Customer  name  and  address. 


Records  are  maintained  in  locked  file 
cabinets  with  access  limited  to  those 
persons  having  an  official  need  to  know 
in  the  performance  of  their  duties. 

RETENTION  AND  DISPOSAL: 

Retained  as  long  as  the  customer 
resides  in  delivery  area  and  then 
destroyed  by  shredding  or  biuning. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

APMG,  Philatelic  and  Retail  Services 
Department,  Headquarters,  Washington, 
D.C.  20260-6700. 

NOTIFICATION  procedure: 

Customers  wishing  to  know  whether 
information  about  them  is  maintained  in 
this  system  of  records  should  address 
inquiries  to  their  local  postmasters. 
Inquiries  should  contain  full  name  and 
address. 

RECORD  ACCESS  PROCEDURE: 

Requests  for  access  should  be  made 
in  accordance  with  the  Notification 
Procedure  above  and  the  USPS  Privacy 
Act  regulations  regarding  access  to 
records  and  verification  of  identity  set 
forth  at  39  CFR  §  266.6 

CONTESTING  RECORD  PROCEDURES: 

See  Notification  and  Record  Access 
Procedures  above. 

RECORD  SOURCE  CATEGORIES: 

Individuals  Ucensed  medical  doctors, 
ophthahnologists.  optometrists, 
registered  nurses,  professional  staff 
members  of  hospitals,  other  institutions 
or  agencies  or  other  competent 
authority. 

USPS  010.070 

SYSTEM  NAME:  ^ 

Collection  and  DeUvery  Records — 
Mailbox  Irregularities,  010.070. 

SYSTEM  location: 

Divisions,  Sectional  Centers,  Post 
Offices. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Postal  Service  customers  whose 
mailbox  does  not  comply  with  USPS 
standards  and  regulations. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Reports  of  irregularities  as  submitted 
by  the  carrier  or  route  inspector,  the 
name  and  address  of  customer  and  the 
date  and  signatiue  of  the  postmaster. 

AUTHORITY  FOR  MAINTBIANCB  OF  THE 
SYSTEM: 

39  U.S.C.  403,  404. 


PURPOSS(S): 

To  provide  for  efficient  delivery  of  the 
mail. 


THE  SYSTEM,  WCUIDWa  CATEGORMi  OF 
USERS  AND  THE  PURPOSSS  OF  SUCH  USaa: 

General  routine  use  statements  A.  B. 
C,  D,  E.  F,  G,  H.  J,  and  M  listed  in  the 
Prefatory  Statement  at  the  beginning  of 
the  Postal  Service's  published  system 
notices  apply  to  this  system. 

POLICIES  AND  PRACTICES  FOR  STORMG, 
RETRIEVING,  ACCESSWO,  RETAWaNG,  AND 

disposinq  of  records  in  the  system: 

storage: 
Pre-printed  forms. 

retrievability: 
Route  nimiber. 

safeguards: 

Filed  in  cabinets  with  access  limited 
to  USPS  personnel  having  an  official 
need  for  access. 

RETENTION  and  disposal: 

Retained  for  one  year  after  completed 
action  and  destroyed  by  shredding  or 
burning. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

APMG.  Delivery,  Distribution  & 
Transportation  Department. 
Headquarters,  Washington,  D.C  20260- 
7100. 

notification  procedures: 

Individuals  wishing  to  know  whether 
this  system  of  records  contains 
information  about  them  should  contact 
the  local  postmaster,  presenting 
identification  as  to  name,  address  and 
ZIP  Code. 

RECORD  ACCESS  procedures: 

Requests  for  access  should  be  made 
in  accordance  with  the  Notification 
Procedure  above  and  the  USPS  Privacy 
Act  regulations  regarding  access  to 
records  and  verification  of  identity  set 
forth  at  39  CFR  266.6 

contesting  RECORD  procedures: 

See  Notification  and  Record  Access 
Procedures  above. 

record  source  categories: 

Carrier  or  route  inspector. 

USPS  OWMO 

SYSTEM  NAME: 

Collection  and  Delivery  Records — 
Rural  Carrier  Route  Records.  010.080. 

SYSTEM  location: 

Post  Offices  having  rural  carrier 
operations:  Operations  Support  Group: 
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Regions:  Divisions;  Sectional  Centers; 
Postal  Data  Centers;  National  Address 
Information  Center  (Memphis,  TN):  and 
contractor/ licensee  sites. 

CATEQOines  or  moividuals  eovwwo  by  the 
•vrmt: 

Postal  customers  receiving  rural  mail 
delivery  services;  postal  customers 
whose  rural  mail  address  has  been 
converted  to  a  locatable  (city-style) 
address:  and  rural  delivery  letter 
carriers. 

CATtOORIES  OF  RfCORDS  IN  THC  SYSTEM: 

Employee  name,  route  number,  age, 
length  of  service,  physical  condition, 
quality  of  service  and  vehicle  adequacy. 
Also  included  in  this  system  is 
information  pertaining  to  employee 
workload,  work  schedule  and 
performance  analysis;  inspection  reports 
of  employees,  workload  and  workload 
adjustments,  route  travel  description; 
and  emplo3ree  and  examiners'  comments 
on  adjustments  and  inspection.  The 
system  may  also  contain  customer 
names,  rural  route  location,  and  city- 
style  address  if  rural  route  address  has 
been  converted. 

AUTMonrrv  ran  maintenanck  of  the 
svsTsy: 

39  U.S.C.  403.  404. 
HJ)IFOSC(S): 

(1)  To  assist  management  in 
evaluating  rural  mail  delivery  and 
collection  operations  and  administering 
these  functions  efficiently;  (2J  to  provide 
basis  for  payment  of  salary  and  vehicle 
maintenance  allowance  carriers;  (3)  to 
assist  government  planning  authorities 
in  converting  rural  addresses  to 
locatable  (city-style)  street  addresses: 
and  (4)  to  provide  address  correction 
services  to  mailers  who  wish  to  have 
their  mailing  lists  updated  with  the 
newly  assigned  or  converted  address. 

ROUT1MK  USn  OF  WtCOWDS  HUUNTAINBO  M 
THE  SYSTEM,  WCLUDmO  CATSOOMES  OF 
USERS  AND  THE  PUWOSBS  OF  SUCH  USES: 

General  routine  use  statements  A,  B, 
C,  D.  E.  F.  G,  H,  /,  K,  L.  and  M  listed  in 
the  Prefatory  Statement  at  the  beginning 
of  the  Postal  Service 's  published  system 
notices  apply  to  this  system.  Other 
routine  uses  are  as  follows: 

1.  Provide  Bureau  of  the  Census, 
Department  of  Commerce  address 
information  as  requested  to  assist  them 
in  their  statutory  requirement  of  census 
taking. 

2.  Rural  route  customer  addresses 
may  be  disclosed  to  persons  or 
organizations  authorized  by  a  postal 
regulation  to  receive  address  correction 
information.  (Advance  notice) 


3.  Name  and  address  information  may 
be  disclosed  to  Federal,  State,  and  local 
government  agencies  as  required  by 
such  agencies  for  the  purpose  of 
performing  their  official  duties. 

4.  Name  and  address  information  may 
be  disclosed  to  government  planning 
authorities  for  the  purpose  of  assigning 
locatable  (city-style)  addresses  to  rural 
addresses,  but  disclosure  will  be  limited 
to  that  necessary  for  address  conversion 
or  assignment 

5.  Disclosure  of  a  customer's  new 
locatable  (city-style)  address  may  be 
made  from  the  Locatable  Address 
Conversion  File  to  mailers  wishing  to 
have  their  mailing  lists  updated  with  the 
newly  assigned  address,  but  disclosure 
will  be  limited  to  the  assigned  adresses 
corresponding  to  those  provided  by  the 
mailer. 

FOUCmS  AND  PHACTICES  FON  STOmNO, 

retimevino,  acces8ino,  retainino,  and 
di8f08ino  of  rccomoo  in  the  system: 

storaoe: 

Preprinted  forms  or  lists  in  ordinary 
file  equipment  or  on  computer  tape  and 
printouts.  Records  of  rural  address 
conversion  to  locatable  (city-style) 
address  are  also  consolidated  in  a 
Locatable  Address  Conversion  Service 
file  on  magnetic  tape  maintained  by 
firms  under  contract  or  license 
agreement  with  the  Postal  Service. 

retriev  ability: 

Records  are  maintained  by  name  and 
address  of  customer,  and  by  route 
number,  employee  name  or  postal 
facility  name. 

safeguards: 

Access  to  and  use  of  these  records  are 
limited  to  those  persons  whose  official 
duties  require  such  access.  Contractor/ 
licensee  Privacy  Act  protections  are 
subject  to  impromptu  on-site  audits  and 
inspection  by  the  Postal  Inspection 
Service. 

RETENTKM  AND  disposal: 

a.  Records  in  card  or  list  form  are 
maintained  as  long  as  the  customer 
resides  on  the  route;  they  are  destroyed 
by  shredding  one  year  after  the 
customer  moves,  b.  Route  travel 
description  records,  and  establishment 
and  discontinuance  orders  are  retained 
until  route  is  discontinued  and  then 
transferred  to  the  Federal  Records 
Center  within  two  years  after 
discontinuance  date.  c.  Trip  reports  are 
retained  for  three  years  and  then 
disposed  of  by  shredding  or  burning,  d. 
Route  inspection  reports  and  mail  count 
records  (mail  counts  made  annually  or 
more  frequently)  are  retained  for  two 
years.  Where  mail  counts  are  made  less 


than  annually  records  are  retained  until 
the  next  mail  counts.  Disposal  of  records 
is  by  shredding  or  burning,  e.  Odier 
carrier  records  in  system  are  retained 
for  a  period  of  up  to  one  year  depending 
upon  the  criticality  of  the  information 
and  then  destroyed  by  shredding  or 
burning. 


SYSTEM  MANAOER(S)  AND . 

APMG,  Distribution  &  Transportation 
Department;  and  APMG,  Operations 
Systems  &  Performance  Department. 
Washington.  D.C.  20260-7000. 
Headquarters. 

NOTIFICATION  FROCEOURE: 

Customers  wishing  to  know  whether 
information  about  them  is  maintained  in 
this  system  of  records  should  address 
inquiries  to  their  local  postmaster. 
Inquiries  should  contain  full  name  and 
address.  Employee  inquiries  should 
state  employee  name  and  social  security 
number,  route  number,  specify  the  type 
of  information  being  requested,  and 
should  be  forwarded  to  post  office 
where  employed.  Customers  wishing  to 
know  whether  information  about  them 
is  also  maintained  in  the  Locatable 
Address  Conversion  System  (LACS) 
should  address  such  inquiries  to 
Manager,  LACS,  Address  Information 
Systems  Division,  US.  Postal  Service. 
Memphis.  TN  38188-0001. 

RECORD  ACCESS  FROCEDURES: 

Requests  for  access  should  be  made 
in  accordance  with  the  Notification 
Procedure  above  and  the  USPS  Privacy 
Act  regulations  regarding  access  to 
records  and  verification  of  identity  set 
forth  at  39  CFR  266.6. 

CONTEST1NO  RECORD  FROCEDURES: 

See  Notification  and  Record  Access 
Procedures  above. 

RSCORO  SOURCE  CATBQORiSS: 

The  customer  to  whom  the  record 
pertains,  employees,  carrier  supervisors 
and  route  inspectors. 

USPS  020.010 

SYSTEM  name: 

Communications  [Public  Relations] — 
Biographical  Summaries  of  Management 
Personnel  for  Press  Release,  VODJOIO. 

SYSTEM  location: 

Office  of  News  S'  Market 
Communications,  Headquarters. 

Marketing  S-  Communications, 
Regional  Headquarters. 


catmmribs  of  moiviouals i 
system: 

USPS  executives,  directors  and 
managers  to  include  regional  staff 


officecs,  divisiaa  dlirecton.  divisioa 
managers,  sectional  center  managers 
and  oflierV^  management  affidaiU  who 
may  have  SrequeBl  contact  with  news 
media  orpubfic  q;>eakii\g  engagements. 


Biograpidcal  summaries  on  sheets  of 
paper  pins  photographs.  Sommaries 
indude  present  title  andTesponslbility. 
lengdi  of  service,  age,  place  of  birth, 
marital  status  and  participation  In  local 
community  activities. 


NOnFKATMMI 

Inquiries  should  contain  -name  and 
position  held  andaAoo/i/iwpneseBted  to 

currendy,  or  pcevious^  emplcy  ed. 


39U.5.c.4ei.ieoi. 

FURPOSE(S): 

To  provide  backgroimd  information 
on  postal  management  personnd  in 
connection  with  public  relations  ssatters 
such  as  apeaking  engagements,  media 
appearances,  appearances  befoce  dvic, 
fraternal,  and  employee  organizations. 


OP 
OF  SUCH  USES: 

GeaeraJ  routiae  use  statements  A,  B, 
anH  F.  a  H  /.  X  and  I  listed  in  the 
Prefatory  Statement  at  the  beginning  of 
the  Postal  Service 's  published  system 
notices  apply  to  this  system. 


storaoe: 
Bond  paper  in  £le  cabinets. 

RETRIEVAMUrr: 

Name  and  title. 


File  cabinets  are  located  in 
commumcafions  offices  where 
information  is  available  only  to 
individuals  having  a  need  for  access. 


a.  Biographical  sketdies  maintained  at 
regions  are  retained  while  the  individual 
is  assigned  within  die  region.  If 
individual  is  promoted  to  or  assigned  to 
a  positioB  «ntkin  the  -USPS  outside  4he 
Region,  biopapliical  information  is 
forwarded  to  the  ap|iropgiale  PuUic 
Affairs  office;  if  employment  with  the 
USPS  is  terminated,  the  sketch  is 
destroyed  by  shredding. 

b.  Biographical  sketches  maintained 
at  USPS  Headquarters  ere  retained 
indefinitely. 

system  MANAaeR(S)  AND  AUUNESS. 

APMG,  Communications  Department, 
Heariquartpjs.  Waahiagtoa.  DC 20260- 
3100. 


Reque^Mfotaeeem  ahmMbemade 
in  accanlaoBe  math  ibe  NoHfitxitioB 
Procedure  abovB. 

contbstniq  record  fnocsoures: 
See  "Notification"  abe<ve. 

RECORD  SOURCE  CATSOORIES:  * 

The  iadividiial  to  whom  the  feoonl 
pertains. 

USPS  oaooio 


Equal  Employment  Opportimity—fiEO 
Discrimination  Complaint /I/e^;  OSOjOIO. 

SYSTEM  location: 

Office  of  Equal  En^loyment 
Opportunity,  En4)loyee  Relations 
Department,  Headquarters,  Human 
Resources  Service  Centers -at  Regions. 
Divisions  and  Postal  Data  Centers. 

CATEOORIES  OF  MOnnOUALS  COVERED  BY  THE 


Current  and  ■former  postal  employees, 
and  applicants  for  positions  within  die 
USPS  and  third  party  con^jlaints. 

CATEOORIES  OF  RECORDS  IN  1ME  SYSTEM: 

Records  may  include  names,  wxu-k 
locations,  dates,  social  security 
numbers,  and  odier  information  as 
included  on  affidavits,  interviews 
investigative  forms,  counselor  reports, 
exhibits,  discovery,  withdrawal  notices, 
briefs,  appeals,  copies  of  decisions, 
records  of  hearings  and  meetings,  and 
other  records  related  to  complainta. 


AUTHORmr 


«FTHe 


Public  Law  92-281.  Equal  Empbyment 
Act  of  1972: 29  U.S.C  621  et  seq..  Age 
Discrimination  in  Bmphyment  Act;  29 
U.S.C.  701  et  seq..  Rehabilitation  Act  of 
1973;  and  Executive  Order  1147* 
amended  by  Executive  Order  11590. 

FUBMMSS(S): 

Used  by  £EO  officers  and  die  Equal 
Employment  Opportimlty  Commissicm: 
to  adjudicate  complaints  of  alleged 
discrimination  and  to  evaluate  die 
eSectiveaeBS  of  the  EEO  ftogram. 


notices  apply  to  thit  tamtam.  Other 
routine  uses  an-as  fiillcan: 

Informatioo  .CBntBined  im  iim  tg/aikrm 
of  records  may  be  disslMad  te  MB 
audMriBadinvMtigttlar  ^pointed  by  dw 
Eqnal  BofAefmeat  Ofipmim^ 
Commission,  qpea  ^is  aatuest  when 
that  investigator  is  properiy  leiUBlwJ  <■ 
the  investigation  of  a  formal  complaint 
of  discrimination  filed  against  the  U.S. 
Posted  Service  tinder  9  cm  MIS,  and 
the  contents  ef  the  requested  racord  are 
needed  by  die  investigator  indie 
performance  of  Us  doty  Id  investigate  a 
discrimination  issue  invtJhred  in  the 
complaint 


POLICIES  AND  FRACnCBS  FDR 


USERS  AND  THE  PURPOSES  OF  SUCH  uses: 

Genaaltoiitiite-iiseatatanaite  A,  E, 
C.  D.  E.  F.  G.  H,  /,  K,  L,  and  M  listed  in 
the  Prefatory  Statement  at  the  beginning 
of  the  Pastel  Servtice  't  published  system 


DISPOSINO  OF  RECORDB  Bl  INI  SVSIML 

STORAOE: 

Paper  case  files.  Status  isfonnatioa 
required  by  the  Equal  Employment 
Opportunity  Commission  is  maintained 
on  ADP  records. 

RETRIEVAMLrrV: 

Case  nimiber.  The  custodian  must  also 
be  furnished  with  the  name  of  (he 
complainant  and  the  place  where  the 
complaint  was  filed.  Case  number 
consists  <rf£  number  designating  the 
region  (or  HeadguarlersX  a  letter 
designating  the  division,  four  digits  for 
the  chronological  case  number,  end  the 
last  two4ligits  of  the  i>pplic^>le  years. 

SAFEOUARDS: 

Case  files  are  maintained  in  file 
cabinets  within  locked  rooms.  ADP 
records  are  protected  with  password 
security. 


RETSmOH 

a.  Precemplaini  records— Counselor/ 
Investigator  notes  are  destroyed  1  year 
after  a  fcnnai  leport  is  submitted  to  the 
EEO  officer  orl  yearfolbwing  the  final 
adjustment  when  saade  at  diet  leveL 

b.  Formal  Com|)te4nt  reoords — Mi 
closed  cases  are  removed  from  the 
system  quarterly.  Each  closed  case  is 
retained  as  follows:  Official  file  for  4 
years,  any  copies  for  1  year,  and 
background  documents  not  in  case  file 
for  2  years. 

c.  ADP  records — Closed  case 
information  is  removed  -at  the 
conclusion  of  the  fiscal  year  and  wunaA 
to  an  inactive  file  for  future  coopssatiKe 
analyses. 


SYSTEM  SDMAOCRM  RND  J 

fisPMC,  Empk^ee  Re  latinns 
Department.  Headquarters,  Washingtom. 
DjC  20260-4200. 
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MOnnCATION  MOdOMW: 

Individuals  interested  in  finding  out  if 
there  is  information  in  this  records 
system  pertaining  to  them  should 
contact  EEO  officers  at  the  Division  or 
Headquarters  level,  giving  complainant 
name,  postal  location,  region,  file 
number  and  year. 

RECOM)  ACCtSt  PflOCEOUm: 

Requests  for  access  should  be  made 
in  accordance  with  the  Notification 
Procedure  above  and  the  USPS  Privacy 
Act  regulations  regarding  access  to 
records  and  verification  of  identity  set 
forth  at  39  CFR  266.6. 

coMTEsmra  Rccoiio  raoccounst: 

See  Notification  and  Recorii  Access 
Procedures  above. 

NSCOtIO  SOURCl  CATEQOmCS: 

Information  is  received  horn  the 
complainant  witnesses,  respondent  and 
through  investigations  and  interviews. 

SYSTCM*  EXEMTfEO  PNOM  CCRTMN 
MOVISMNS  OF  THE  ACT 

Reference  39  CFR  266.9  for  details. 
USPS  030.020 


Equal  Employment  Opportunity — 
Equal  Employment  Opportimity  Staff 
Selection  Records,  030.020.' 

svami  locatmn: 

Employee  Relations  Department, 
Headquarters  and  Field  Divisions. 

cateoomies  op  inoiviouals  covereo  by  the 
system: 

Candidates  considered  by  Promotion 
Boards  for  EEO  staff  position. 

CATEOORIES  OF  RECOHOS  IN  THE  SYSTEM: 

Name  of  candidate,  level,  address, 
service  computation  date,  date  of  birth. 
Social  Security  Number,  postal 
background,  personal  information 
required  to  assess  employee 
qualifications  for  position,  estimate  of 
potential  and  record  of  members  of 
Board. 

authomty  for  maintenance  of  the 
system: 

39  U.S.C.  1001,  Executive  Orders  11478 
and  11590. 

FURFOSE(S): 

To  provide  headquarters  with 
information  needed  to  complete 
selection  process. 

routmb  uses  of  records  maintained  in 
the  system,  incunnno  cateoories  of 

USERS  AND  THE  FURFOSES  OF  SUCH  uses: 

General  routine  use  statements  A.  B, 
C,  £>.  E,  f,  G,  H,/,  K,  I,  and  M  listed  in 
the  Prefatory  Statement  at  the  beginning 


of  the  Postal  Service 's  published  system 
notices  apply  to  this  system.  Other 
routine  uses  are  as  follows: 

USPS  Promotion  Board  reviews  these 
records  to  determine  appUcant's 
eligibility  for  appointment 

FOUCIES  AND  FRACTKES  FOR  STORING, 
RSTRIEVINO,  ACCESSING,  RETAINING,  AND 
OISFOSINO  OF  RECORDS  IN  THE  SYSTEM: 

storage: 

Forms,  paper  files. 

retrievabiuty: 
Name  of  apphcant  and  pay  location. 

safeguards: 

Maintained  in  locked  file  cabinets 
within  secured  facility. 

RETENTION  and  DISFOSAL: 

Destroy  3  years  from  date  the  position 
becomes  vacant. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

APMG,  Employee  Relations 
Department  Headquarters,  Washington, 
B.C.  20260^200. 

NOTIFICATION  FROCEDURE: 

Inquiries  should  be  addressed  to  the 
head  of  the  facility  where  appUcation 
was  made.  Inquiries  should  contain  full 
name,  position  applied  for,  the  date  the 
Promotion  Board  met  and  Social 
Security  Number.  i 

RECORD  ACCESS  PROCEDURES: 

Requests  for  access  should  be  made 
in  accordance  with  the  Notification 
Procedure  above  and  the  USPS  Privacy 
Act  regulations  regarding  access  to 
records  and  verification  of  identity  set 
forth  at  39  CFR  266.6. 

CONTESTING  RECORD  PROCEDURES: 

Notification  and  Record  Access 
Procedures  above. 

RECORD  SOURCE  CATEGORIES: 

Employee,  and  employee  personnel 
data. 

USPS  030.030 

SYSTEM  NAME: 

Equal  Employment  Opportunity — ^EEO 
Administrative  Litigation  Case  Files, 
030.030 

SYSTEM  LOCATION: 

Office  of  Labor  Law,  Law  Department 
National  Headquarters;  Office  of  Field 
Legal  Services,  Regions:  and  Field 
Divisions. 

CATEGORIES  OF  INDIVIOUALS  CDVIED  BY  THE 
SYSTEM: 

Employees  and  appUcants  for 
employment  involved  in  EEO  Litigation. 


CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

(a)  Formal  pleadings  and  memoranda 
of  law;  (b)  Other  relevant  docimients 
may  include  names,  work  locations, 
dates,  social  security  numbers,  and 
other  information  as  included  on 
affidavits,  interviews,  investigative 
forms,  counselor  reports,  exhibits, 
discovery,  withdrawal  notices,  briefs, 
appeals,  copies  of  decisions,  records  of 
hearings  and  meetings,  and  other 
records  related  to  complaints;  [c] 
Kfiscellaneous  notes  and  case  analyses 
prepared  by  Postal  Service  advocates 
and  other  personnel;  (d) 
Correspondence  and  telephone  records. 

authormr  for  maintenance  of  the 
system: 

39  U.S.C.  401,  409(d] 

PURPOSE(S): 

To  provide  advice  and  representation 
to  the  Postal  Service. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  m 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

General  routine  use  statements  A,  B, 
C.  D,  E,  F,  G.  H,  J,  A.  I,  and  M  listed  in 
the  Prefatory  Statement  at  the  beginning 
of  the  Postal  Service 's  published  system 
notices  apply  to  this  system.  Other 
routine  uses  are  as  follows: 

1.  Information  contained  in  litigation 
records  is  pubUc  to  the  extent  that  the 
documents  have  been  filed  in  a  court  or 
public  administrative  proceeding,  unless 
the  court  or  other  adjudicative  body  has 
ordered  otherwise.  Such  public 
information,  including  information 
concerning  the  nature,  status  and 
disposition  of  the  proceeding,  may  be 
disclosed  to  any  person,  unless  it  is 
determined  that  release  of  specific 
information  in  the  context  of  a  particular 
case  would  constitute  an  unwarranted 
invasion  of  personal  privacy. 

2.  When  considered  appropriate, 
records  in  this  system  may  be  referred 
to  a  bar  association  or  similar  Federal, 
state  or  local  licensing  or  regulatory 
authority  for  possible  disciplinary 
action. 

POLICIES  AND  FRACTICSS  FOR  STORING, 
RBTRIBVINa.  ACCESSING,  RCTABMNO,  AND 
DISFOSINO  OF  RECORDS  Ml  THE  SYSTEM: 

STORAGE: 

Case  records  are  stored  in  paper 
folders  and  on  magnetic  tape  or  disk  in 
automated  office  equipment 

RETRIEVABIUTY: 

Name  of  litigant(s). 

safeguards: 

Folders  containing  paper  documents 
are  kept  in  lockable  filing  cabinets 


'  within  secured  bmUSngs-w-ereae  under 
the  .general  scrutiny  of  «u<Aanie8d/ 
personnel.  CasBiputer  (terminals  and 
tape/^disk  fUes  are  located  in  a  secueed 
area,  and  access  is  reBtrided  to 

'  personnel  havhtg  no  official  need. 

RETENTION  AND  DISPOSAL: 

a.  Selected  A^fwab  Case  Pile»^ 
Destroy  4  years  from  date  of  final 
decision  or  when  they  havaso  fiulber 
use  for  reference,  training,  or  similar 
purpose,  whichever  is  loogei. 

b.  Afipeal  Case  Files — Destroy  4  years 
from  date  of  final  decision. 

c.  Papei  records  are  shredded  and 
computer  tape/disk  records  are  erased 
at  the  end  of  the  retention  period. 

SYSTEM  MAIBiaBB(S)  AND  aanRiW 

APMG,  Employee  Relatione 
Department,  Headquarters,  Washington, 
DC  20280-4200. 

NOTIFICATION  PROCEDURE: 

Persons  wishing  to  determine  whether 
this  system  of  records  contains 
information  about  them  should  write  to 
the  System  Manager  and  provide  Aeir 
name,  case  number,  if  known,  and  the 
approximate  d<ae  ^e  action  was 
instituted. 

Regaeets  for  access  siunild  be  made 
in  accordance  with  the  Notification 
Procedure  above  and  the  USPS  Privacy 
Act  regulations  regarding  access  to 
records  and  verifitxttien  of  identity  eet 
forth  at  39  CFR  266.6. 


cowvEsmiG  aB< 

Notification  and  Record  Access 
Procedures  above. 

Note. — Review  of  requests  seeking 
amendmeiit  ef  ncords  which  iiave  jseviouriy 
been  ttie  subiect  of  a  judiaial  or  quasi-judicial 
administrative  action  win l>e  limited  in  sco^. 
The  amendment  provisions  of  the  Act  are  not 
intended  to  permit  Ihe  aiterutiuii  of  evidence 
presented  in  -the  cotme  of  an  adiudicafion. 
nor  are  they  intonded  to  provide  a  means  for 
collaterally  attacking  the  finality  of  a  judicial 
or  administrative  decision.  Review  iA 
requests  for  amenflment  of  adjudicative 
records "willlie  restricted  to  detennluiug 
whether  the  iecords<ccurately  reflsct  -die 
actien  of  tlie  jadioial  er  adHiiBistrative  body 
ruling  on  the  case,  and  will  not  includes 
review  of  the  raeuta  of  the  action. 


SVSIBMS  BXIMFTID  FROM  CSRTNRi 
PROVISIONS  OF  TNB  ACT: 

Records  or  information  in  this  system 
that  have  been  conned  in  reasonable 
anticipation  of  a  crril  action  or 
proceeding  are  exempt  from  individual 
access  pursuant  toS  US.C  S52a(d){5). 
In  addition,  the  USPS  has  claimed- 
exemptions  from  certain  provisions  of 
the  Act  for  several  of  its  other  systeias 
of  records  as  permitted  by  5  U.S.C  SS2a 
(j)  and  (k).  See  39  CFR  266.9.  To  the 
extent  that  copies  of  exempt  records 
from  those  otJier  systems  ore 
incorporated  into  this  system,  the 
exemptions  applicable  to  the  original 
primary  system  shall  continue  to  of^ly 
to  the  iaoorparated records. 

USPS04ajB1«. 

SYSTEMNAMI: 

Customer  Programs — ^Memo  to 
Mailers  Address  File,  040.010. 

SYSTEM  LsarnoK 

CGun/nunica£L0ii5  Department  USPS 
Headquarters,  and  at  a  contractor  site. 

CATEGORIES  OF  UUMVIDUALS  COVERED  BY  THE 

system: 

Suhscribets  to  Memo  to  Mailens 
monthly  newsletter. 

CR'I  EtWRieS  OF  RECORDS  Bl  THE  S VST tSL 

Subscriber's  name  and  mailing 
address. 

AUTHORmr  FOB  MAINTBUNCt  OF  THI 


RECORD  S0UR0EOA1 

(a)  Individuals  fatvtrived  in  EEO 
Litigation;  fb)  ConnsetM  and  other 
representative's)  for  parties  ia  action 
other  than  Postal  Service:  (cJOther 
individuals  invutved  in "fte  development 
of  fflO  litigation.  Source  docttments 
include  adntnttftrative  compiaint/acGon 
file,  and  ofrerTecoidsTeleTatftto-the 
case. 


39U.&C403.404. 

FURPOSE(S): 

To  prepare  m^ing  labels  for  dw 
monthly  mailing  of  Memo  to  Mailers. 


ROUTINE  USES  OF  RECORDS  J 

THE  SYSTEM,  INCLUDING  CATIGORIBS  OF 

USERS  AND  THE  PURPOSES  OF  SUCH  IIBBB. 

General  routine  use  statements  A,  B, 
C,  D.E.F.C  H.  aadflistada  the 
Prefatory  Statement  at  the  beginning  of 
the  Postal  Service's  published  system 
notices  apply  to  this  system. 


The  master  file  Is  maintained 
indefinitely,  and  is  updated  each  month. 


AFMG,  Conununicatioas  Departmeitt 
Headquailers,  Washington,  D.C  mslMf- 
3100. 


'Persons  wishing  \o  Icnow  'wAtefher 
information  aboot  Tueui  is  inamtauieo  in 
this  system  of  records  snonld  address 
inquiries  to  the  SYSTEMMANAGER 
and  supply  their  name  and  address. 


RECORD  A< 

Requests  for  access  should  be  made 
in  accordance  with  the  Notification 
Procedure  above  and  the  USPS  Arnacy 
Act  regulations  regarding  oacemto 
records  and  verification  of  identity  set 
forth  at  39  CFR  266.6. 


CONTESHNO  RECORD  I 

See  Notification  and  Record  Access 
Procedures  above. 

RECORD  SOUBCt  CATMOagr 

Subscribers,  Postmaster,  USPS 
Account  Eepresantatives. 

USPS  040.020 

SYSTEM  name: 

Customer  Programs— Sexually 
Oriented  Advertisements,-  040.020. 


Rates  and  OasafficatiaD  JSqiartment 
Headquarters;  National  Information 
Systems  Develepmeat  Center.  Baleigk. 

NC. 


system: 

Any  adult  who  elects  to  have  his 
name  and  address  and  that  of  his 
children  tmder  19  years  of  age,  placed 
on  the  list  of  persons  who  do  not  wirii  to 
receive  sexnaily  oriented 
advertisements  through  the  mail 


OISFOSMM  OF  nSCORDB  Bt  TNI  •VSTIM: 

storage: 

Magnetic  tape  and  compiler  printout 

RETRIEVASaJTV: 

Subscriber's  name,  city<  state  and 
ZIP +4  Code. 


The  list  contractor  is  foitidden  hy 
contrect  to  use  fte  fist  lor  any -ether 
means  nan  to  pi  uouce  stalling  laueis  rer 
the  U.S.  Postal  Service. 


CATEGORIBS  OF  I 

Name  and  address  of  head  of 
housefhcOd  or  oAer  adnh  o/n/die  names 
and  birth  dates  of  children  imder  19 
years  of  Bge. 


authority  for  i 
system: 

39  U.S.C.  Section  3010. 

FURFOSE(S): 

To  maintain  a  list  availahle  lo 
mailers  of  sexually  oriented 
advei  tisemeiTts,  -of  persons  -desiring  not 
to  leoeiveeotSi  mattei  4luuu^  nie  naus. 
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ROvrMiUMtor 

TNI  SVSIIM, 

lANOTHI 


MAMTANMOIN 
CATtOOniUOP 

OP  SUCH  uses: 


USPS  040.030 


General  routine  use  statements  A,  B, 
C  D.  E.  F.  G.  H,  and /listed  in  the 
Prefatory  Statement  at  the  beginning  of 
the  Postal  Service 's  published  system 
notices  apply  to  this  system.  Other 
routine  uses  are  as  follows: 

1.  Upon  payment  of  prescribed  fee, 
records  may  be  used  to  provide  mailers 
of  sexually  oriented  advertisements 
with  a  list  of  individuals  who  do  not 
wish  to  receive  SOA. 

MUCKS  AND  MACnCSSraR  STOMNQ, 
RETMIVMia,  ACCBSSIHQ,  RSTAMMNO,  AND 
DMKMINO  OP  RICOKtS  IN  THK  SYSTEM: 

STORAOl: 

Magnetic  tape,  computer  printouts, 
and  preprinted  forms. 

NrrmtvABiUTv: 

ZIP  Code  and  application  number 
sequence. 

SAraouAsos: 

Printouts  are  retained  by  the  Office  of 
Mail  ClassiHcation  and  Rates 
Administration  with  limited  access. 
Automated  records  are  subject  to 
computer  center  access  controls. 

HCTENTION  AND  DtSPOSAU 

a.  Names  are  retained  on  the 
computerized  list  for  a  maximum  of  five 
years,  b.  Forms,  are  retained  until  data 
has  been  computerized,  c.  Paper  records 
€u«  destroyed  by  shredding;  computer 
records  are  destroyed  by  erasing. 

SYSTEM  MANAaoi(S)  AND  AOOHESS: 

APMG.  Rates  and  ClassiBcation 
Department  Headquarters,  Woshington, 
D.C.  20260-^00. 

NormcATKNi  moceouae: 

Customers  will  furnish  the  system 
manager  their  name,  address, 
application  number  and  the  date  of 
filing. 

mcoNo  ACCESS  hiocsoure: 

Requests  for  access  should  be  made 
in  accordance  with  the  Notification 
Procedure  above  and  the  USPS  Privacy 
Act  regulations  regarding  access  to 
records  and  verification  of  identity  set 
forth  at  39  CFR  266,6. 

CONTESTNM  RSCONO  raOCSOUNSS: 

See  Notification  and  Record  Access  • 
Procedures  above. 

RSCONO  SOUeCl  CATIQOMIS: 

Customers  filing  to  have  their  names 
placed  on  lists  so  as  not  to  receive  SOA. 


Customer  Programs — ^Auction 
Customer  Address  File. 

SYSTEM  location: 

Post  offices  having  Dead  Parcel 
Branches. 

cateoohies  op  wrnviouals  covewed  by  the 
system: 

.   Customers  who  wish  to  be  on  a 
mailing  list  to  receive  notices  of  future 
Dead  Parcel  Branch  auctions. 

CATEOORIES  OP  MECCRDS  COVERED  BY  THE 
SYSTEM: 

Customer  names  and  addresses. 

authomty  por  maintenance  op  the 
system: 

39  U.S.C.  401. 404. 
PURPOSE(S): 

To  maintain  a  list  of  names  and 
addresses  of  customers  who  wish  to  be 
on  a  mailing  list  to  receive  notices  of 
future  Dead  Parcel  Branch  auctions. 

nOUTINI  USES  OP  RECORDS  MANfTAINBD  IN 
THE  SYSTEM,  INCUJDINQ  CATBQORN»  OP 
USERS  AND  THE  PURPOSES  OP  SUCH  USES: 

General  routine  use  statements  A,  B, , 
D.E,  F,  G.  H.  and /listed  in  the  Prefatory 
Statement  at  the  beginning  of  the  Postal 
Service's  published  system  notices 
apply  to  this  system. 

POUaSS  AND  PRACTICES  POR  STORINQ, 
RETRIEVINO,  ACCESSINO.  RCTAININO,  AND 
mSPOSINO  OP  RECORDS  IN  THE  SYSTEIK 

STORAQC 

Paper  records  or  magnet   disks. 

RETRIEVABiUTY: 

Customer  name. 

SAPEOUARDS: 

Paper  records  and  disks  are  kept  in 
locked  cabinets;  automated  data  is 
password  protected. 

RETENTION  AND  disposal: 

Records  are  kept  for  one  year  after 
entry  and  then  destroyed  by  deletion  (if 
automated)  or  by  shredding  (if  paper). 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

APMG.  Rates  &  Classification 
Department  Headquarters.  Washington, 
D.C.  20260-5300. 

NOTIPICATION  procedure: 

Customers  wishing  to  know  whether 
information  about  them  is  maintained  in 
this  system  of  records  should  address 
inquiries  to  the  manager  of  the  Dead 
Parcel  Branch.  Inquiries  should  contain 
full  name  and  address. 


RECORD  ACCESS  PROCEOURC 

Requests  for  access  should  be  made  in 
accordance  with  the  Notification 
Procedure  above  and  the  USPS  Privacy 
Act  regulations  regarding  access  to 
records  and  verification  of  identity  set 
forth  at  39  CFR  266.6. 

CONTESTINO  RECORD  procedure: 

See  Notification  and  Record  Access 
Procedures  above. 

RECORD  SOURCE  CATEGORIES: 

Attendees  of  auctions  and  others  who 
ask  to  receive  notice  of  future  actions. 

USPS  050.005 

SYSTEM  name: 

Finance  Records — Accounts 
Receivable  File  Maintenance,  050.005. 

SYSTEM  location: 

Postal  Data  Centers  and  contractor 
sites. 

categories  op  individuals  covered  by  the 
system: 

Present  and  former  employees, 
contractors,  vendors  and  other 
individuals  indebted  to  the  Postal 
Service. 

CATEGORIES  OP  RECORDS  IN  THE  SYSTEM: 

Invoice  number,  location  name,  Social 
Secimty  Nimiber,  employee  name, 
designation  code. 

AUTHORITY  POR  MAMTENANCS  OP  THE 
system: 

39  U.S.C.  401;  5  U.S.C.  552a(b)(12); 
Debt  Collection  Act  of  1982  (Pub.  L  97- 
365). 

purpose: 

Records  are  used  to  facilitate  debt 
collection,  to  monitor  and  record 
collections  made  by  the  USPS,  and  as  a 
data  source  for  management  information 
for  production  of  summary  descriptive 
statistics  and  analytical  studies. 

ROUTINE  USES  OP  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCUJOtNG  CATEGORIES  OP 
USERS  AND  THE  PURPOSES  OP  SUCH  USES: 

General  routine  use  stptements  A,  B, 
C.D.  E,F.  G,  H,/,K,  Land  M  listed  in 
the  Prefatory  Statement  at  the  beginniitg 
of  the  Postal  Service 's  published  system 
notices  apply  to  this  system.  Other 
routine  uses  are  as  follows: 

1.  Records  in  this  system  are  subject 
to  review  by  an  independent  certified 
public  accountant  during  an  official 
audit  of  Postal  Service  finances. 

2.  Disclosure  may  be  made  to  a  debt 
collection  agency  for  collection  of  a 
debtor's  account  as  provided  for  by 
contract  with  the  debt  collection  agency. 


3.  Disclosure  of  information  about 
individuals  indebted  to  the  Postal 
Service  may  be  made  to  the  Office  of 
Personnel  Management  under  approved 
computer  matching  efforts  in  which 
either  the  Postal  Service  or  OPM  acts  as 
the  matching  agency,  but  limited  to 
those  data  elements  considered  relevant 
to  determining  whether  the  indebted 
individual  has  retirement  funds 
available  for  set-off;  collecting  debts 
when  funds  are  avaUable  for  set-off;  and 
writing  off  debts  determined  to  be 
uncollectible. 

DISCLOSURE  TO  CONSUMER  REPORTING 
AGENCIES: 

Disclosures  pursuant  to  U.S.C. 
552a(b)(12)  may  be  made  irom  this 
system  to  consumer  reporting  agencies 
as  defined  in  the  Fair  Credit  Reporting 
Act  (15  U.S.C.  1681(a)(f))  and  the  Federal 
Claims  Collection  Act  of  1966  (31  U.S.C. 
3701(a)(3)). 

policies  and  practices  for  storing, 
retrieving,  accessing.  retaining,  and 
disposing  op  records  in  the  system: 

storage: 

Printed  forms,  punched  cards  and 
magnetic  tape. 

retrievabnjty: 

Records  are  normally  retrieved  by 
social  security  number.  When 
necessary,  they  may  be  retrieved  by 
invoice  number,  name  of  employee, 
contractor,  vendor,  or  other  indebted 
individual. 

SAPEOUARDS: 

Access  is  restricted  to  personnel  of 
the  General  Accounting  Section  within 
the  Postal  Service  and  to  contract 
employees  responsible  for  assigned 
accounts.  Computerized  records  are 
subject  to  the  security  of  the  computer 
room.  Contract  provisions  make  the 
contractor(8)  responsible  for  complying 
with  the  provisions  of  the  Privacy  Act 
(subsection  (m)(l)),  except  in  the  case  of 
subsection  (b)(12]  disclosures  to 
consumer  reporting  agencies  (subsection 
(in)(2}). 


the  debtor's  name  and  Social  Security 
Numl>er. 

RECORD  ACCESS  PNOCSOUNt: 

Requests  for  access  should  be  made 
in  accordance  with  the  Notification 
Procedure  above  and  the  USPS  Privacy 
Act  regulations  regarding  access  to 
records  and  verification  of  identity  set 
forth  at  39  CFR  266.6. 

CONTESTING  RECORD  PROCEDURE: 

See  Notification  iind  Record  Access 
Procedures  above. 

RECORD  SOURCE  categories: 

Information  is  passed  to  this  system 
from  the  Payroll  Section,  General 
Accounting  Section,  Claims  Section. 
Postmasters  and  Regional  Offices. 

USPS  osaoio 

SYSTEM  NAME: 

Finance  Records — ^Employee  Travel 
Records  (Accounts  Payable),  050.010. 

SYSTEM  location: 

Postal  Data  Centers,  Postal  Service 
Personnel  Offices. 

categories  op  nnmviouals  covered  by  the 


All  information  is  retained  for  four 
years  after  claim  is  paid  and  then 
destroyed  by  burning  or  scratching. 


APMG.  Department  of  the  Controller, 
Headquarters.  Washington.  D.C.  20260- 
5200. 


motipicatioh  I 

Individuals  requesting  information 
from  this  system  of  records  will  apply  to 
the  pertinent  postal  facility  and  present 


USPS  Employees  on  official  b>avel. 

CATEGORIES  OP  RECORDS  IN  THE  SYSTEM: 

Travel  vouchers  and  travel  advances 
containing  employee  name,  social 
security  number,  Finance  Number,  basic 
travel  information,  and  relocation  data. 
Includes  records  pertaining  to  employee 
claims  and  other  accounts  payable 
records. 

AUTHORfTY  POR  MAINTENANCE  OP  THE 


Paper  records  are  stored  in  locked 
filing  cabinets.  Access  to  automated 
records  is  subject  to  computer  center 
access  control. 


DiSPOSMQ  OP  RECORDS  Nl  THE  system: 

storage: 
Pre-printed  forms  and  magnetic  tape. 

reiribvabiutv: 
Social  security  number  and  name. 


a.  Officer's  Expense  Report— Destroy 
when  12  years  old. 

b.  Travel  Advance  and  Travel 
Voucher  (1)  PDC  Copy— Destroy  when 
6  years  and  3  months  old.  (2)  Office 
Copy — Destroy  2  years  from  date  of 
submission  to  PDC 

c.  Relocation  Travel  Orders — Destroy 
4  years  from  date  final  relocation 
voucher  is  submitted.  ' 

d.  Relocation  Travel  Orders  (Issuing 
Office) — Destroy  when  no  longer  needed 
for  reference. 

SYSTEM  MANAGER<S)  AND  AODRBSS: 

APMG,  Department  of  the  Controller. 
Washington.  DC.  20260-5200. 

NOTIPICATION  PROCEDURE: 

Requests  for  information  should  be 
presented  to  Employee's  Personnel 
Office  furnishing  name  and  social 
security  number.    ~ 


39  U.S.C.  1001,  2008. 

purpose: 

To  reimburse  employees  for  official 
travel. 

routine  uses  op  records  manitainso  bi 

THE  system,  including  CATEGORIES  OP 
USERS  AND  THE  PURPOSES  OP  SUCH  USES: 

General  routine  use  statements  A,  B, 
C.  D.  E,  F.  G.  H,  /.  K,  L  and  M  listed  in 
the  Prefatory  Statement  at  the  beginning 
of  the  Postal  Service's  published  system 
notices  apply  to  this  system. 

POUCKS  AND  PRACnCBS  POR  STORMM, 


RECORD  ACCESS  I 

Requests  for  access  should  be  made 
in  accordance  with  the  Notification 
Procedure  above  and  the  USPS  Privacy 
Act  regulations  regarding  access  to 
records  and  verification  of  identity  set 
forth  at  39  CFR  266.6 

contesting  RECORD  PROCEDURES: 

See  Notification  and  Record  Access 
Procedures  Above. 

RECORD  SOURCE  CATBGORHS: 

Information  is  received  fitim  the 
employee  filing  a  voucher. 

USPS  050.020 


Finance  Records— Payroll  System. 

SYSTEM  location: 

Payroll  system  records  are  located 
and  maintained  in  all  Departments, 
facilities  and  certain  contractor  sites  of 
the  Postal  Service.  However,  Postal 
Data  Centers  are  the  main  locations  for 
payroll  information.  Also,  certain 
information  from  these  records  may  be 
stored  at  emergency  records  centers. 

CATEGORIES  OP  NMNVNMIALS 


Current  and  former  USPS  employees, 
postmaster  relief/replacement 
employees,  and  certain  former  spouses 
of  current  and  former  postal  employees 
who  qualify  for  Federal  Employees 


BEST  COPY  AVAIUBLE 
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Health  Benefits  Coverage  under  Pub.  L 
ga-ei5. 


CATMOMIS  OF  RICONOS  M  TNC  SVSIUU' 

General  payroll  information  including 
retirement  deductions,  family 
compensations,  benefit  deductions, 
accounts  receivable,  union  dues,  leave 
data,  tax  withholding  allowances,  PICA 
taxes,  salary,  name,  social  security 
number,  payments  to  financial 
organizations,  dates  of  appointment  or 
status  changes,  designation  codes, 
position  titles,  occupation  code, 
addresses,  records  of  attendance,  and 
other  relevant  payroll  information.  Also 
includes  automated  Form  50  records. 

AUTHOMTV  FOR  MANmNANCt  OP  THC 
SfSTIM: 

39  U.S.C.  401, 1003;  5  U.S.C.  8339 


1.  Information  within  the  system  is  for 
handling  all  necessary  payroll  functions 
and  for  use  by  employee  supervisors  for 
the  performance  of  their  managerial 
duties. 

2.  To  provide  information  to  USPS 
management  and  executive  personnel 
for  use  in  selection  decisions  and 
evaluation  of  training  effectiveness. 
These  records  are  examined  by  the 
Selection  Committee  and  Regional 
Postmasters  General. 

3.  To  compile  various  lists  and  mailing 
Hats,  i.e..  Postal  Leader.  Women's 
Programs  Newsletter,  etc. 

4.  To  support  USPS  Personnel 
Programs  such  as  Executive  Leadership, 
Non-Bargaining  Position  Evaluations, 
Evaluations  of  Probationary  Employees, 
Merit  Evaluations.  Membership  and 
Identification  Listings,  Emergency 
Locator  Listings,  Mailing  Lists,  Women's 
Programs,  and  to  generate  retirement 
eligibility  information  and  analysis  of 
employees  in  various  salary  ranges. 

HounwK  uses  or  mcoeos  maintaineo  in 

THI  SYSTIM,  mCUJOtNO  CATEOOMIS  OF 
USteS  AMD  TMC  FURFOStS  OF  SUCH  USIS: 

General  routine  use  statements  A,  B, 
C.  D.  E,  F,  G,  H,  /,  K,  Z,  and  M  Listed  in 
the  Prefatory  Statement  at  the  beginning 
of  the  Postal  Service 's  published  system 
notices  apply  to  this  system.  Other 
routine  uses  are  as  follows: 

1.  Retirement  Deduction — ^To  transmit 
to  the  Office  of  Persoimel  Management 
a  roster  of  all  USPS  employees  under 
Title  5  U.S.C.  8334.  along  with  a  check, 

2.  Tax  Information — ^To  disclose  to 
Federal,  State  and  local  government 
agencies  having  taxing  authority, 
pertinent  records,  relating  to  individual 
employees,  including  name,  home 
address,  social  security  number,  wages 
and  taxes  withheld  for  other 
jurisdictions. 


3.  Unemployment  Compensation 
Data — To  reply  to  State  Unemployment 
Offices  at  the  request  of  separated  USPS 
employees. 

4.  Employee  Address  File— For  W-2 
tax  mailings  and  postal  mailings  such  as 
Postal  Life,  Postal  Leader,  etc. 

5.  Salary  payments  and  allotments  to 
financial  organizations — ^To  provide 
pertinent  information  to  organizations 
receiving  salary  payments  or  allotments 
as  elected  by  the  employee. 

8.  PICA  Deductions— The  Social 
Security  Act  requires  that  FICA 
deductions  be  made  for  those  employees 
not  eligible  to  participate  in  the  Civil 
Service  Retirement  System  or  Federal 
Employees '  Retirement  System 
(casuals).  In  addition,  the  Tax  Equity 
and  Fiscal  Responsibility  Act  of  1982 
requires  that  contributions  to  the 
Medicare  program  be  deducted  itom  all 
employees' earnings.  (These  statutes  do 
not  apply  to  employees  in  the  Trust 
Territories  who  are  not  U.S.  citizens.) 
Accordingly,  records  of  earnings  (i.e., 
W-2  information)  must  be  disclosed  to 
the  Social  Security  Administration  in 
order  that  it  may  account  for  funds 
received  and  determine  individual's 
eligibility  for  benefits.  Information  - 
disclosed  includes  name,  address,  SSN, 
wages  paid  subject  to  withholding. 
Federal,  state,  and  local  income  tax 
withheld,  total  FICA  wages  paid  and 
FICA  tax  withheld,  occupational  tax,  life 
insurance  premium  and  other 
information  as  reported  on  an 
individual's  W-2  form. 

7.  To  determine  eligibility  for  coverage 
and  payment  of  benefits  under  the  Civil 
Service  Retirement  System,  the  Federal 
Employees'  Retirement  System,  the 
Federal  Employees'  Group  Life 
Insurance  Ih-ogram  and  the  Federal 
Employees'  Health  Benefits  Program  and 
transfer  related  records  as  appropriate. 

8.  To  determine  the  amount  of  benefit 
due  under  the  Civil  Service  Retirement 
System,  the  Federal  Employees ' 
Retirement  System,  the  Federal 
Employees'  Group  Life  Insiuance 
Program  and  the  Federal  Employees' 
Health  Benefits  Program  and  to 
authorize  payment  of  that  amount  and 
to  transfer  related  records  as 
appropriate. 

9.  To  transfer  to  Office  of  Workers' 
Compensation  Program.  Veterans 
Administration  Pension  Benefits 
Program,-SociBl  Security  Old  Age, 
Survivor  and  Disability  Insurance  and 
Medicare  Programs,  military  retired  pay 
programs,  and  Federal  Civilian 
employee  retirement  systems  other  than 
the  Civil  Service  Retirement  System  or 
the  Federal  Employees '  Retirement 
System,  when  requested  by  that 
program,  system,  or  individual  covered 


by  this  system,  for  use  in  determining  an 
individual's  claim  for  benefits  under 
such  system. 

la  To  transfer  earnings  information 
under  the  Civil  Service  Retirement 
System  or  the  Federal  Employees' 
Retirement  System  to  the  Internal 
Revenue  Service  as  required  by  the 
Internal  Revenue  Code  of  1954.  as 
amended. 

11.  To  transfer  information  necessary 
to  support  a  claim  for  life  insurance 
benefits  under  the  Federal  Employees' 
Group  Life  Insurance,  4  East  24th  Street. 
New  York,  NY  10010^fiOt2. 

12.  To  transfer  information  necessary 
to  support  a  claim  for  health  insurance 
benefits  imder  the  Federal  Employees' 
Health  Benefits  Program  to  a  health 
insurance  carrier  or  plan  participating  in 
the  program. 

13.  As  a  data  source  for  management 
information  for  production  of  summary 
descriptive  statistics  and  analytical 
studies  in  support  of  the  function  for 
which  the  records  are  collected  and 
maintained,  or  for  related  personnel 
management  functions  or  manpower 
studies;  may  also  be  utilized  to  respond 
to  general  requests  for  statistical 
information  (without  personal 
identification  of  individuals)  under  the 
Freedom  of  Information  Act  or  to  locate 
specific  individuals  for  personnel 
research  or  other  persoimel 
management  functions. 

14.  Certain  information  pertaining  to 
Postal  Supervisors  may  be  transferred  to 
the  National  Association  of  Postal 
Supervisors. 

15.  To  provide  to  the  Office  of 
Personnel  Management  (OPM) 
approximately  19  data  elements 
(including  SSAN,  DOB,  service 
computation  date,  retirement  system, 
and  FEGLI  status)  for  use  by  OPM's 
Compensation  Group.  Data  collected  are 
not  for  the  purpose  of  making 
determinations  about  specific 
individuals  but  are  used  only  as  a 
means  of  ensuring  the  integrity  of  the 
active  employee/annuitant  data  systems 
and  for  analyzing  and  statistically 
projecting  Federal  retirement  and 
insurance  system  costs.  The  same  data 
submission  will  be  used  to  produce 
summary  statistics  for  reports  of  Federal 
employment 

16.  Records  in  this  system  are  subject 
to  review  by  an  independent  certified 
public  accountant  during  an  official 
audit  of  Postal  Service  finances. 

17.  May  be  disclosed  to  a  Federal  or 
State  agency  providing  parent  locator 
services  or  to  other  authorized  persons 
as  defined  by  Pub.  L  93-847. 

18.  Disclosure  of  infonnatifHi  about 
current  or  former  postal  employees  may 


be  made  to  requesting  states  under 
approved  computer  matching  efforts  in 
which  either  the  Postal  Service  or  the 
requesting  State  acts  as  the  matching 
agency,  but  limited  to  only  those  data 
elements  considered  relevant  to  making 
a  determination  of  employee 
participation  in  and  eligibility  under 
unemployment  insurance  programs 
administered  by  the  States  (and  by 
those  States  to  local  governments);  to 
improving  program  integrity:  and  to 
collecting  debts  and  overpayments 
owed  to  those  governments  and  their 
components. 

19.  To  union-sponsored  insurance 
carriers  for  the  purpose  of  determining 
eligibility  for  coverage  and  payment  of 
benefits  under  union-sponsored  non- 
Federal  insurance  plans  and  transferring 
related  records  as  appropriate. 

20.  Disclosure  of  information  about 
current  or  former  postal  employees  may 
be  made  to  requesting  Federal  agencies 
or  non-Federal  entities  under  approved 
computer  matching  efforts  in  which 
either  the  Postal  Service  or  the 
requesting  entity  acts  as  the  matching 
agency,  but  limited  to  only  those  data 
elements  considered  relevant  to  making 
a  determination  of  employee 
participation  in  and  eligibility  under 
particular  benefit  programs 
administered  by  thtje  agencies  or 
entities  or  by  the  Postal  Service;  to 
improving  program  integrity,  and  to 
collecting  debts  and  overpayments 
owed  under  those  programs. 

21.  Disclosure  of  information  about 
current  or  former  postal  employees  may 
be  made,  upon  request,  to  the 
Department  of  Defense  (DOD)  under 
approved  computer  matching  efforts  in 
which  either  the  Postal  Service  or  DOD 
acts  as  the  matching  agency,  but  limited 
to  those  elements  necessary  to  identify 
postal  employees  who  are  Ready 
Reservists  for  the  piuposes  of  updating 
DOD's  listings  of  Ready  Reservists  and 
reporting  reserve  status  information  to 
the  Postal  Service  and  the  Congress. 

22.  Disclosure  of  information  about 
current  or  former  postal  employees  may 
be  made  to  requesting  Federal  agencies 
or  non-Federal  entities  under  approved 
computer  matching  efforts  in  which 
either  the  Postal  Service  or  the 
requesting  entity  acts  as  the  matching 
agency,  but  limited  to  only  those  data 
elements  considered  relevant  to 
identifying  those  employees  who  are 
absent  parents  owing  child  support 
obligations  and  to  collecting  debts  owed 
as  a  result  thereof. 

23.  Disclosure  of  information  about 
current  or  former  postal  employees  may 
be  made  on  a  semi-annual  basis  to  the 
Department  of  Defense  (DOD)  under 
approved  computer  matching  efforts  in 


which  either  the  Postal  Service  or  DOD 
acts  as  the  matching  agency,  but  limited 
to  only  those  data  elements  considered 
relevant  to  identifying  retired  military 
employees  who  are  subject  to 
restrictions  under  the  Dual 
Compensation  Act  as  amended  (5  U.S.C. 
5532),  and  for  taking  subsequent  actions 
to  reduce  military  retired  pay  or  collect 
debts  and  overpayments,  as  appropriate. 

24.  Disclosure  of  information  about 
current  or  former  postal  employees  may 
be  made  to  requesting  Federal  agencies 
under  approveid  computer  matddng 
efforts  in  which  either  the  Postal  Service 
or  the  requesting  entity  acts  as  the 
matching  agency.  Disclosure  will  be 
limited  to  only  those  data  elements 
considered  relevant  to  identify 
individuals  who  are  indebted  to  those 
agencies  and  to  provide  those 
individuals  with  due  process  rights  prior 
to  initiating  any  salary  offset,  pursuant 
to  the  Debt  Collection  Act. 

25.  Disclosure  of  information  about 
current  and  former  employees  may  be 
made  to  the  Selective  Service  System 
(SSS)  under  approved  computer 
matching  efforts  in  which  either  the . 
Postal  Service  or  SSS  acts  as  the 
matching  agency.  Disclosure  will  be 
limited  to  only  Uiose  data  elements 
considered  relevant  to  identify 
individuals  eligible  for  registration 
under  the  Military  Selective  Service  Act 
(50  U.S.C.  App.  451  et  seq.),  to  determine 
whether  those  individuals  have 
complied  with  registration  requirements, 
and  to  enforce  compliance  when 
necessary. 

FOUCICS  AND  FRACnCCS  FOR  STORNM. 
RETRtEVINO.  ACCtSSIWO,  RKTANMNa,  AND 
OlSFOStNQ  OF  RECORDS  m  THt  SVSTCM: 

STORAQC 

Preprinted  forms,  magnetic  tape, 
microforms,  punched  cards,  computer 
reports  and  card  forms. 

RFTRiEVABIUTY: 

Location,  name  and  social  security 
number. 

SAFEOUAROS: 

Records  are  contained  in  locked  filing 
cabinets;  are  also  protected  by  computer 
passwords  and  tape  library  physical 
security. 

RbimilOW  AND  DISFOlAl! 

a.  Leave  Application  Files  (Absence 
Control)  and  Unauthorized  Overtime — 
Destroy  when  2  years  old. 

b.  Time  and  Attendance  Records 
(Other  than  payroll)  and  local  payroll 
records — Destroy  when  3  years  old. 

c.  PDC  records  retention — contact 
PDC  Payroll  Office  or  Records  Office. 


APMG,  Department  of  the  Controller, 
Washington,  D.C.  20260-5200  and 
APMG,  Employee  Relations  Department, 
Washington,  D.C.  20200-4200. 


NOnFICATION  I 

Request  for  information  on  this 
system  of  records  should  be  made  to  the 
head  of  the  facility  where  employed 
giving  full  name  and  social  security 
number.  Headquarters  employees 
should  submit  requests  to  the  System 
Manager. 

Requests  for  access  should  be  made 
in  accordance  with  the  Notification 
Procedure  above  and  the  USPS  Privacy 
Act  regulations  regarding  access  to 
records  and  verification  of  identity  set 
forth  at  39  CFR  266.6. 

CONTESTINO  RECORD  FWOCtOURES. 

See  Notification  and  Record  Access 
Procedures  above. 

RECORD  SOURCE  CATEOORICt: 

Information  is  furnished  by 
employees,  supervisors  and  the  Postal 
Source  Data  System. 

USPS  0504M0 

•VCTEMNAMK 

Finance  Records — Uniform  Allowance 
Program,  050.040. 

SYSTEM  location: 

Postal  facilities  employing  personnel 
entitled  to  uniform  allowances  and  the 
Postal  Data  Center,  St.  Louis,  MO. 


CATEOORieS  OF  NMMVIDUALS 


■YTHC 


USPS  Employees  entitled  to  uniform 
allowances. 

CATEOORIES  OF  RECORDS  Nl  THE  SYSTEM: 

Name,  social  security  number, 
designation  code,  account  balance  and 
pay  locatioa'  invoices,  bills,  related 
correspondence  and  control  documents. 

authority  for  maintenance  of  the 
system: 

39  U.S.C.  1206. 

FURFOSS: 

To  fund  the  procurement  of  uniforms. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTBi,  WICUIDWIO  CATEOORIES  OF 
USERS  AND  THE  FURFOen  OF  SUCH  uses: 

General  routine  use  statements  A,  B, 
C  D.  E,  F.  G,  H  J.  K,  L  and  M  listed  in 
the  Prefatory  Statement  at  the  beginning 
of  the  Postal  Service 's  published  system 
notices  apply  to  this  system.  Other 
routine  uses  are  as  follows: 


1:- 
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Certain  information  may  be  furnished 
to  a  duly  licensed  uniform  vendor  from 
whom  individual  employees  have  made 
purchases  for  the  purpose  of  accounting 
for  payments. 

2.  Records  in  this  system  are  subject 
to  review  by  an  independent  certified 
public  accountant  during  an  official 
audit  of  Postal  Service  Hnances. 

POUCKS  AMD  MACnCCS  TOR  STORMO, 
RmUtVNM,  ItCCWIIMO,  RtTANNNQ,  AND 

msKMnra  or  MCOHOS  M  TMi  svstim: 

STORAM: 

Preprinted  forms,  microfilm  and 
magnetic  tape. 

RrrmcvAMUTv: 

Social  security  number. 

SAnOUAROS: 

Forms  are  kept  in  file  cabinets  and 
magnetic  tape  and  microfilm  are  subject 
to  Computer  Center  access  control. 

RCTKNTION  AND  0IS9OSAL: 

a.  Post  Office  Case  File— Destroy  3 
years  from  date  the  employee  leaves 
Postal  Service  or  is  no  longer  in  a 
bargaining  unit. 

b.  PDC  Card  File— Destroy  6  months 
after  each  Accounting  Period. 

c.  PDC  Pay  Listing  and  Machine 
Readable  Records — Destroy  6  years  and 
3  months  from  date  of  listing. 

SYSTEM  ilAI«AOCn(S)  AND  AOORCSS: 

APMG  Department  of  the  Controller, 
Headquarters,  Washington,  D.C.  20260- 
5200. 

NonncATiON  modouRe 

Correspond  with  the  head  of  the 
facility  where  employed,  furnishing 
name  cmd  social  security  number. 

RCCORO  ACCESS  PROCEDURES: 

Requests  for  access  should  be  made 
in  accordance  with  the  Notification 
Procedure  above  and  the  USPS  Privacy 
Act  regulations  regarding  access  to 
records  and  verification  of  identity  set 
forth  at  39  CFR  266.6 

COWTESTIMO  WBCOWO  WIOCEDUREE. 

See  Notification  and  Record  Access 
Procedures  above. 

RECORD  SOURCE  CATEGORIES: 

Payroll  system  and  Postmasters  have 
input  to  this  system  of  records. 

USPS  060.010 

SYSTEM  name: 

Consumer  Protection  Records — Fraud, 
False  Representation,  Lottery  andNon- 
Mailability  Case  Records,  060.010. 

SYSTEM  IOCATION: 

Consumer  Protection  Division,  Law 
Department,  USPS  Headquarters. 


CATBOORKS  OT  WNHVIOUALS  COVERED  SV  THS 


Complainants;  respondents  and 
opposing  parties  in  proceedings  initiated 
pursuant  to  39  U.S.C.  3001,  3002  and  3005 
concerning  the  sending  of  false 
representations,  lotteries  or  non- 
mailable matter  through  the  mails: 
postal  attorneys;  attorneys  representing 
parties;  subjects  of  investigation  and 
assigned  Postal  Inspectors. 

Note. — In  many  cases,  respondents 
are  business  firms  not  covered  by  the 
Privacy  Act. 

CATEGORIES  OP  RECORDS  m  THC  SYSTEM: 

Complaints,  pleadings,  motions, 
orders,  hearing  transcripts, 
adjudications,  investigative  reports, 
exhibits,  documentary  evidence, 
witness  statements,  appeals,  briefs, 
memoranda  of  law,  consent  agreements, 
orders  directing  detention  of  mail 
correspondence,  decisions  and  other 
documents  pertaining  to  administrative 
proceedings  and  litigation  involving 
false  representation,  mailability  and 
lotteries. 

AUTHORITY  FOR  MAINTENANCE  OP  THE 
SYSTEM: 

39  U.S.C  3001,  3002.  3005, 3007,  3012: 
18  U.S.C.  1301: 39  CFR  Parts  952,  953. 

PURPOSE(S):  I 

Used  by  consumer  protection 
attorneys  to  investigate  and  enforce 
postal  statutes  concerning  false 
representation,  lottery  and  mailability: 
to  represent  the  Postal  Service  in  formal 
administrative  proceedings  before  the 
Judicial  Officer  Department  and  in  civil 
litigation. 

ROUTINS  USES  OP  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDMO  CATEOORIES  OP 
USERS  AND  THE  PURPOSES  OP  SUCH  USES: 

General  routine  use  statements  A,  B, 
C,  D.  E.  F.  G,  H.  J.  and  M  listed  in  the 
Prefatory  Statement  at  the  beginning  of 
the  Postal  Service's  published  system 
notices  apply  to  this  system.  Other 
routine  uses  are  as  follows: 

1.  Copies  of  initial,  tentative  and  final 
decisions  are  maintained  in  the  Postal 
Service  Library  for  public  inspection 
and  copying. 

2.  Official  records  of  administrative 
proceedings  are  maintained  by  the 
Recorder  of  the  Judicial  Officer 
Department  for  public  inspection. 

3.  Information  contained  in  litigation 
records  is  public  to  the  extent  that  the 
documents  have  been  filed  in  a  court  or 
public  administrative  proceeding,  unless 
the  court  or  other  adjudicative  body  has 
ordered  otherwise.  Such  public 
information,  including  information 
concerning  the  nature,  status  and 
disposition  of  the  proceeding,  may  be 


disclosed  to  any  person,  unless  it  is 
determined  that  release  of  specific 
information  in  the  context  of  a 
particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy. 

4.  When  considered  appropriate, 
records  in  this  system  may  be  referred 
to  a  bar  association  or  similar  Federal, 
state  or  local  licensing  or  regulatory 
authority  for  possible  disciplinary 
action. 

POUaES  AND  PRACTICES  FOR  STORMia, 
RETRIEVmO.  ACCESSINO,  RCTANMNO,  AND 
DISPOSINQ  OP  RECORDS  IN  THE  SYSTEM: 

STORAOC: 

Case  records  are  stored  in  paper 
folders.  Abbreviated  summary  and 
identifying  information  pertaining  to 
each  case  is  maintained  in  case  file 
docket  binders  and  on  magnetic  tape  or 
disk  in  automated  office  equipment 
Copies  of  decisions  are  maintained  for 
public  inspection  in  the  Headquarters 
Library.  Official  records  of  proceedings 
are  maintained  by  the  Recorder  of  the 
Judicial  Officer  Department 

RETRIBVABiUTV: 

Alphabetically  by  name  of 
respondent,  and  numerically  by 
sequential  docket  number. 

SAFEOUAROS: 

Records  are  stored  in  lockablefile 
cabinets  under  the  general  scrutiny  of 
Postal  Service  attorneys.  Access  to 
computer  data  is  restricted  to  personnel 
having  an  official  need  for  access. 

RETENTION  AND  disposal: 

Case  files  are  moved  to  an  inactive 
file  3  years  after  completion  of  action, 
and  disposed  of  20  years  from  date  of 
completion.  Case  file  dockets  are 
destroyed  20  years  after  the  destruction 
of  the  case  files  to  which  they  pertain. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

General  Counsel  Law  Department, 
USPS  Headquarters.  Washington,  DC 
20260-1100. 

NOTIFICATION  PROCEDURE: 

Individuals  wishing  to  know  whether 
information  about  them  is  maintained  in 
this  system  of  records  should  address 
inquiries  to  the  above  SYSTEM 
MANAGER.  Inquiries  should  contain 
full  name,  name  by  which  respondent  in 
proceeding  may  have  been  designated; 
and  approximate  time  period  in  which 
proceedings  may  have  been  initiated.       I 

RECORD  ACCESS  PROCEDURES:  ( 

Requests  for  access  should  be  made      \ 
in  accordance  with  the  Notification  '• 

Procedure  above  and  the  USPS  Privacy 


<■ 


Act  regulations  regarding  access  to 
records  and  verification  of  identity  set 
forth  at  39  C^R  266.6. 


CONTESTtNO  REC 

See  Notification  and  Record  Access 
Procedures  above. 

Note.— Review  of  requests  seeking 
amendment  ofrecmds  which  have 
previously  been  the  subject  of  a  judicial 
or  quasi-judicial  administrative  action 
will  be  limited  in  scope.  The 
amendment  provisions  of  the  Act  are 
not  intended  to  permit  the  alteration  of 
evidence  presented  in  the  course  of  an 
adjudication,  nor  are  they  intended  to 
provide  a  means  for  collaterally 
attacking  the  finality  of  a  judicial  or 
administrative  decision.  Review  of 
lequests  for  amendment  of  adjudicative 
records  will  be  restricted  to  determining 
whether  the  records  accurately  reflect 
the  action  of  the  judicial  or 
administrative  body  ruling  on  the  case, 
and  will  not  include  a  review  of  the 
merits  of  the  action. 

RECORD  SOURCE  CATEGORIES: 

Complaints,  correspondence  between 
parties  involved  and  Postal  Inspection 
Service  investigative  reports. 

SYSTEMS  EXEMPTED  PROM  CERTAIN 
PROVMONS  OP  THC  act: 

Records  or  information  in  this  system 
that  have  been  compiled  in  reasonable 
anticipation  of  a  civil  action  or 
proceeding  are  exempt  from  individual 
access  pursuant  to  5  U.S.C.  552a(d)(5). 
In  addition,  the  USPS  has  claimed 
exemptions  from  certain  provisions  of 
the  Act  for  several  of  its  other  systems 
of  records  as  permitted  by  5  U.S.C.  552a 
(j)  and  (k).  See  39  CFR  266A  To  the 
extent  that  copies  of  exempt  records 
from  those  other  systems  are 
incorporated  into  this  system,  the 
exemptions  applicable  to  the  original 
primary  system  shall  continue  to  apply 
to  the  incorporated  records. 

USPS  06a020 

SYSTEM  name: 

Consumer  Protection  Records 
Pandering  Act  Prohibitory  Orders. 
060.020. 

SYSTEM  LoamoN: 

Consumer  Protection  Division,  Law 
Department,  Headquarters;  Mail 
Classification  Centers:  Regional 
Counsel  Offices,  Regional 
Headquarters;  and  Field  Divisions. 

CATEGORHS  OF  MOmnOUAlS  COVniD  Snr  THI 

system: 

Persons  requesting  orders  prohibiting 
the  sending  of  sexually  oriented 
advertisements,  and  the  mailers  against 
whom  such  osden  are  issued. 


Note.— In  most  caseSr  the  mailers  of 
advertising  material  are  business  firms 
not  covered  by  the  Privacy  Act 

CATEGORIES  OP  RECORDS  IN  THC  SYSTHfK 

Aiq)bcations  for  prohibitory  orders, 
the  mail  piece  upon  which  a  request  is 
predicated,  issued  orders,  the  registered 
mail  receipt  signed  by  mailer  against 
whom  order  was  issued,  applications  /or 
the  enforcement  of  prohibitory  orders, 
pleadings,  exhibits,  briefs,  investigative 
reports,  hearing  transcripts,  material 
documents  from  Postmaster's  case  file, 
initial  tentative  and  final  decisions,  and 
appeals. 

AUTHORITY  FOR  MAINTENANCE  OF  THC 
SYSTHK 

39  U.S.C  aooa.  SOlO;  39  CFR  Parts  916 , 
963. 

PURPOSE(S): 

To  process  requests  for  orders 
prohibiting  the  sending  of  pandering 
advertisements  through  the  mails  and  to 
determine  whether  violations  of  such 
orders  have  occurred.  Used  by 
Consumer  Protection  Division  and 
Regional  Counsel  to  investigate 
violations  of  postal  pandering  and 
sexually  oriented  advertisement 
statutes:  to  represent  the  Postal  Service 
in  administrative  proceedings  before  the 
Judicial  Officer  Department:  and  to  seek 
court  enforcement  of  prohibitory  orders. 

ROVnNCUSSSOR 


CA- 


information  in  the  context  of  a 
particular  case  would  cotmtititte  am 
unwarranted  invasion  t^ personal 
privacy. 

5.  When  coneidered  appropriate, 
records  in  this  system  any  be  referred 
to  a  bar  associatiott  or  smdlar  FederaL 
state  or  local  licenang  or  reguktary 
authmity  for  possible  dtsafdimry 
action. 

POUaCS  AND  PNACnCBS  PON  STOMNO, 


General  routine  use  statements  A,  B, 
C.  D,  E,  F,  G.  H,  andj  listed  in  the 
Prefatory  Statement  at  the  beginning  of 
the  Postal  Service 's  published  system 
notices  apply  to  this  system.  Other 
routine  uses  are  as  follows: 

1.  Records  may  be  used  to  provide 
mailers  of  sexually  oriented 
advertisements  with  a  list  of  individuals 
who  do  not  wish  to  receive  such 
material 

2.  Copies  of  initial  tentative  and  final 
decisions  are  maintained  in  the  Postal 
Service  Library  for  public  inspection 
and  copying. 

3.  Official  records  of  administrative 
proceedings  are  maintained  by  the 
Recorder  of  the  Judicial  Off icer 
Department  for  public  inspection. 

4.  Information  contained  in  litigation 
records  is  public  to  the  extent  that  the 
documents  have  been  filed  in  a  court  or 
public  administrative  proceeding,  unless 
the  court  or  other  adjudicative  body  has 
ordered  otherwise.  Such  public 
information,  including  information 
concerning  the  nature,  status  and 
disposition  of  the  proceeding,  may  be 
disclosed  to  any  person,  unless  it  is 
determined  that  release  (rf  specific 


Case  records  are  stored  in  paper 
folders.  Abbreviated  ir^ormatioa  is 
stored  in  log  books  and  on  ma^tetic 

tape  or  disk  in  automated  office 
equipment.  Copies  of  decisions  are 
maintained  for  public  inspection  in  the 
Headquarters  Library.  Official  records 
of  proceedings  are  ataintained  by  the 
Recorder  of  the  Judicial  Officer 
Department 


By  prohibitory  order  number  or  by 
name  of  person  requesting  order. 


SAFEGU. 


Case  files  are  stored  in  hckable  file 
cabinets  under  the  general  scrutiny  of 
Postal  Service  attorneys.  Access  to 
computer  data  is  restricted  to  personnel 
having  an  official  need  for  access. 


RETENTION  AND  I 

a.  Case  Files— Retained  for  5  years 
following  issuance  of  order  or  last 
application  for  enforcement 

b.  Log  Books— Disposed  of  5  years 
from  date  of  last  entry. 

SYSTEM  MANAGER(S)  AND  ADORCSfc 

General  Counsel,  Law  Department. 
USPS  Headquarters,  Washington.  DC 
20260-1100. 

NOTIFICATION  PROCEDURE 

Individuals  wishing  to  know  whether 
information  about  them  is  maintained  in 
this  system  of  records  should  address 
inquiries  to  the  System  Manager. 
Inquiries  should  contain  full  name  and 
addness  of  the  person  requesting  the 
prohibitory  order. 


RECORD  ACCESS  I 

Requests  for  access  should  be  made 
in  accordance  with  the  Notification 
Procedure  above  and  the  USPS  Privacy 
Act  regaiatioas  regarding  access  to 
records  and  verification  of  identity  set 
forth  at  39  CFR  zees. 


CONTESTINe  RECORD  I 

See  Notification  am/ Aecarrfi4ccess 
Procedures  abov& 
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Note. — Review  of  requests  seeking 
amendment  of  records  which  have 
previously  been  the  subject  of  a  Judicial 
or  quasi-Judicial  administrative  action 
will  be  limited  in  scope.  The 
amendment  provisions  of  the  Act  are 
not  intended  to  permit  the  alteration  of 
evidence  presented  in  the  course  of  an 
adjudication,  nor  are  they  intended  to 
provide  a  means  of  collaterally 
attacking  the  finality  of  a  Judicial  or 
administrative  decision.  Review  of 
requests  for  amendment  of  adjudicative 
records  will  be  restricted  to  determining 
whether  the  records  accurately  reflect 
the  action  of  the  Judicial  or 
administrative  body  ruling  on  the  case, 
and  will  not  include  a  review  of  the 
merits  of  the  action. 

RCCORO  SOURCE  CATCQOmES: 

Persons  requesting  prohibitory  orders. 

svrrEMS  EXEnmo  from  certain 
movisiONS  OP  TMC  act: 

Records  or  information  in  this  system 
that  have  been  compiled  in  reasonable 
anticipation  of  a  civil  action  or 
proceeding  are  exempt  from  individual 
access  pursuant  to  5  U.S.C.  552a(d)(5). 
In  addition,  the  USPS  has  claimed 
exemptions  from  certain  provisions  of 
the  Act  for  several  of  its  other  systems 
of  records  as  permitted  by  5  U.S.C.  552a 
(J)  and  (k).  See  39  CFR  266.9.  To  the 
extent  that  copies  of  exempt  records 
from  those  other  systems  are 
incorporated  into  this  system,  the 
exemptions  applicable  to  the  original 
primary  system  shall  continue  to  apply 
to  the  incorporated  records. 

liSPS  060.030 

SYSTEM  NAME: 

Consumer  Protection  Records — 
Appeals  Involving  Mail  Withheld  from 
Delivery,  060.030. 

svsTtM  location: 

Consumer  Protection  Division,  Law 
Department,  USPS  Headquarters: 
Inspection  Service. 

catcooriss  or  nmnvkmials  covered  by  the 


Individuals  who  appeal  on  account  of 
the  withholding  of  their  mail  and 
attorneys  representing  such  persons. 

Note. — Business  firm  customers  are 
not  covered  by  the  Privacy  Act. 

CATIOOMtt  or  RIC0M>S  M  THi  SYSTIM: 

Original  correspondence  regarding 
the  withholding  of  mail  from  delivery: 
records  that  document  the  withholding: 
investigative  reports;  evidence  of 
delivery  or  attempted  delivery  of 
notices:  petitions:  pleadings,  notes  and 
legal  memoranda:  discovery  documents: 


briefs:  settlement  agreements:  decisions, 
appeals  and  orders. 

AUTHORITY  FOR  MAMTENANCt  OP  the 

system: 

39  U.S.C.  204,  401,  3003.  3004;  18  U.S.C. 
1302. 1341  and  1342: 39  CFR  Part  964. 


retrievabiuty: 


To  enable  the  General  Counsel  to 
represent  the  Postal  Service  in 
administrative  proceedings  before  the 
Judicial  Officer  Department  in  which 
customers  petition  for  review  of  cases  in 
which  the  Inspection  Service  has 
withheld  mail  from  delivery  pursuant  to 
39  U.S.C.  3003  or  3004. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCUNMNa  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

General  routine  use  statements  A,  B, 
C,  D,  E,  F.  G,  H,  J,  and  M  listed  in  the 
Prefatory  Statement  at  the  beginning  of 
the  Postal  Service's  published  system 
notices  apply  to  this  system.  Other 
routine  uses  are  as  follows: 

1.  Copies  of  initial,  tentative  and  final 
decisions  are  maintained  in  the  Postal 
Service  Library  for  public  inspection 
and  copying. 

2.  Official  records  of  administrative 
proceedings  are  maintained  by  the 
Recorder  of  the  Judicial  Officer 
Department  for  public  inspection. 

3.  Information  contained  in  litigation 
records  is  public  to  the  extent  that  the 
documents  have  been  filed  in  a  court  or 
public  administrative  proceeding,  unless 
the  court  or  other  adjudicative  body  has 
ordered  otherwise.  Such  public 
information,  including  information 
concerning  the  nature,  status  and 
disposition  of  the  proceeding,  may  be 
disclosed  to  any  person,  unless  it  is 
determined  that  release  of  specific 
information  in  the  context  of  a 
particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy. 

4.  When  considered  appropriate, 
records  in  this  system  may  be  referred 
to  a  bar  association  or  similar  Federal, 
state  or  local  licensing  or  regulatory 
authority  for  possible  disciplinary 
action. 

POUaSS  AND  PRACnCBS  FOR  STORINO, 
RCTRIIVINa,  ACCBSSmO,  RETANMNO,  AND 
DISPOSINO  OP  RECORDS  IN  THI  SYSTEM: 

storage: 

Appeal  case  records  are  stored  in 
paper  folders,  filed  chronologically  by 
date  of  closing.  Abbreviated 
information,  such  as  case  name  and 
other  identifying  data,  is  stored  on 
index  cards,  filed  alphabetically  by 
case  name,  and  on  magnetic  tape  or 
disk  in  automated  office  equipment 


By  Postal  Service  docket  number  and 
by  name  of  individual  whose  mail  has 
been  withheld  from  delivery. 


safeguards: 

Records  are  maintained  in  lockable 
filing  cabinets  under  the  general 
scrutiny  of  Postal  Service  attorneys. 
Access  to  computer  data  is  restricted  to 
personnel  having  an  official  need  for 
access. 

RETENTION  AND  disposal: 

Appeal  case  records  are  destroyed 
one  year  after  final  disposition  of  case. 
Index  cards  are  destroyed  six  months 
after  final  disposition  of  case. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

General  Counsel,  Law  Department, 
USPS  Headquarters,  Washington,  DC 
20260-1100. 

NOTIFICATION  PROCEDURE: 

Individuals  wishing  to  know  whether 
information  about  them  is  maintained  in 
this  system  of  records  should  address 
inquiries  to  the  System  Manager. 
Inquiries  should  contain  full  name  and 
address  of  the  person  whose  mail  has 
been  withheld  and  the  approximate  date 
of  such  withholding. 

RECORD  ACCESS  PROCEDURES: 

Requests  for  access  should  be  made 
in  accordance  with  the  Notification 
Procedure  above  and  the  USPS  Privacy 
Act  regulations  regarding  access  to 
records  and  verification  of  identity  set 
forth  at  39  CFR  §  266.6. 

CONTESTINO  RECORD  PROCEDURES: 

See  Notification  and  Record  Access 
Procedures  above. 

Note. —  Review  of  requests  seeking 
amendment  of  records  which  have 
previously  been  the  subject  of  a  Judicial 
or  quasi-Judicial  administrative  action 
will  be  limited  in  scope.  The 
amendment  provisions  of  the  Act  are 
not  intended  to  permit  the  alteration  of 
evidence  presented  in  the  course  of  an 
adjudication,  nor  are  they  intended  to 
provide  a  means  for  collaterally 
attacking  the  finality  of  a  Judicial  or 
administrative  decision.  Review  of 
requests  for  amendment  of  adjudicative 
records  will  be  restricted  to  determining 
whether  the  records  accurately  reflect 
the  action  of  the  Judicial  or 
administrative  body  ruling  on  the  case, 
and  will  not  include  a  review  of  the 
merits  of  the  action. 

RECORD  SOURCE  CATIQORIES: 

Individuals  whose  mail  has  been 
withheld  from  delivery,  and  their 


attorneys;  Inspection  Service 
investigative  reports:  witnesses. 

SYITIMS  ElEMPTiO  PROM  CERTAIN 
PROVISIONS  OP  THE  ACT 

Records  or  information  in  this  system 
that  have  been  compiled  in  reasonable 
anticipation  of  a  civil  action  or 
proceeding  are  exempt  from  individual 
access  pursuant  to  5  U.S.C.  552afdJ(5). 
In  addition,  the  USPS  has  claimed 
exemptions  from  certain  provisions  of 
the  Act  for  several  of  its  other  systems 
of  records  as  permitted  by  5  U.S.C.  552a 
(J)  and  [kj.  See  39  CFR  §  286.9.  To  the 
extent  that  copies  of  exempt  records 
from  those  other  systems  are 
incorporated  into  this  system,  the 
exemptions  applicable  to  the  original 
primary  system  shall  continue  to  apply 
to  the  incorporated  records. 

USPS  060.040 

SYSTEM  NAME: 

Consumer  Protection  Records — 
Appeals  from  Termination  of  Post 
Office  Box  or  Caller  Service,  060.040. 

SYSTEM  LOCATION: 

Consumer  Protection  Division,  Law 
Department,  USPS  Headquarters:  Post 
Offices. 

CATEGORIES  OP  INOiVKNIAiS  COVERED  BY  THE 
SYSTEM: 

Individuals  who  appeal  from  the 
refusal  to  provide,  or  involuntary 
termination  of  post  office  box  or  caller 
service  and  attorneys  representing  such 
persons. 

Note. — Business  firm  customers  are 
not  covered  by  the  Privacy  Act 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Original  correspondence  regarding 
denial  or  termination  of  post  office  box 
or  caller  service:  records  that  document 
involuntary  termination:  investigative 
reports;  evidence  of  delivery  or 
attempted  delivery  of  notices:  petitions: 
pleadings,  notes  and  legal  memoranda: 
briefs;  settlement  agreements:  decisions, 
appeals  and  orders. 

authority  for  maintenance  of  the 
system: 

39  use  401,  404(A)(1):  39  CFR  Part 
958:  Domestic  Mail  Manual,  Parts  951, 
952. 


CATtnORItS  OP 


To  enable  the  General  Counsel  to 
represent  the  Postal  Service  in 
administrative  proceedings  before  the 
Judicial  Officer  Department  in  which 
customers  petition  for  review  of 
postmaster  determinations  to  refuse  or 
terminate  post  office  box  or  caller 
service. 


ROUTMS  USSB 
THCSYSTIM,N 
USERS  AND  THB 

General  routine  use  statements  A,  B, 
C,  D,  E,  F,  G.  H,  J,  and  M  listed  in  the 
Prefatory  Statement  at  the  beginning  of 
the  Postal  Service  'a  published  system 
notices  apply  to  this  system.  Other 
routine  uses  are  as  follows: 

1.  Information  contained  in  litigation 
records  is  public  to  the  extent  that  the 
documents  have  been  filed  in  a  court  or 
public  administrative  proceeding,  unless 
the  court  or  other  adjudicative  body  has 
ordered  otherwise.  Such  public 
information,  including  information 
concerning  the  nature,  status  and 
disposition  of  the  proceeding,  may  be 
disclosed  to  any  person,  aohess  it  is 
determined  that  release  of  specific 
information  in  the  context  of  a 
particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy. 

2.  When  considered  appropriate, 
records  in  this  system  may  be  referred 
to  a  bar  association  or  similar  Federal, 
state  or  local  licensing  or  regulatory 
authority  for  possible  disciplinary 
action. 

POUaES  AND  PRACnetS  FOR  STORNIQ, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

storage: 

Appeal  case  records  are  stored  in 
paper  folders,  filed  chronologically  by 
date  of  closing.  Abbreviated 
information,  such  as  case  name  and 
other  identifying  data,  ia  stored  on 
index  cards,  filed  alphabetically  by 
case  name,  and  on  magnetic  tape  or 
disk  in  automated  office  equipment 

RETRKVABaJTV: 

By  Postal  Service  docket  number  and 
by  name  of  individaal  whose  service 
has  been  refused  or  terminated. 

safeguards: 

Records  are  maintained  in  lockable 
filing  cabinets  under  the  general 
scrutiny  of  Postal  Service  attorneys. 
Access  to  computer  data  is  restricted  to 
personnel  having  an  official  need  for 
access. 

retention  and  disposal: 

Appeal  case  records  are  destroyed 
one  year  after  final  disposition  of  case. 
Index  cards  are  destroyed  six  months 
after  final  dispositian  of  case. 


SYSTEM  MAWAOERW  AND  i 

General  Coansel,  Law  Department, 
USPS  Headquarters,  Washington,  DC 
20260-1100. 


NOTIPICATION  PROCSOURC 

Individuals  wishing  to  know  whether 
information  about  them  is  maintained  m 
this  system  of  records  should  address 
inquiries  to  the  System  Maaager. 
Inquiries  should  contain  full  name  and 
address  of  the  person  whose  service  has 
been  terminated  and  the  approximate 
time  period  of  its  termination. 


Requests  for  access  should  be  made 
iri  accordance  with  the  Notification 
Procedure  above  and  the  USPS  Privacy 
Act  regulations  regarding  access  to 
records  and  verificatioa  of  identity  set 
forth  at  30  CFR  ^6.6. 

CONTESTING  RMORO  PNOCHNIRCK 

See  Notification  and  Record  Access 
Procedures  above. 

Note. — Review  of  requests  seeking 
amendment  of  records  which  have 
previously  been  the  subject  of  a  Judicial 
or  quasi-Judicial  administrative  action 
will  be  limited  in  scope.  The 
amendment  provisions  of  the  Act  are 
not  intended  to  permit  the  alteration  of 
evidence  presented  in  the  course  of  an 
adjudication,  nor  are  they  intended  to 
provide  a  means  for  collaterally 
attacking  the  finality  of  a  Judicial  or 
administrative  decision.  Review  of 
requests  for  amendment  of  adjudicative 
records  will  be  restricted  to  determining 
whether  the  records  accurately  reflect 
the  action  of  the  Judicial  or 
administrative  body  ruliag  on  the  case, 
and  will  not  include  a  review  of  the 
merits  of  the  action. 

RECORD  SOURCE  CATEGORIES: 

Individuals  whose  post  office  box  or 
caller  service  has  been  terminated,  and 

their  attorneys;  reports  of  postmasters: 
Inspection  Service  investigative  reports. 

SYSTEMS  EXEMPTED  FROM  CSRTAM 
PROVISIONS  OP  THE  ACT 

Records  or  information  in  this  system 
that  have  been  compiled  in  reasonable 
anticipation  of  a  civil  action  or 
proceeding  is  exempt  from  indhriduot 
access  pursuant  to  5  US.C,  SS2c^d)(5). 
In  addition,  the  USPS  has  claimed 
exemptions  from  certain  provisions  of 
the  Act  for  several  of  its  other  systems 
of  records  as  permitted  by  5  US.C  SS2a 
(J)  and  (kJ.  See  39  CFR  ^6.9.  To  the 
extent  that  copies  of  exempt  records 
from  those  other  systems  are 
incorporated  into  this  system,  the 
exemptions  applicable  to  the  original 
primary  system  shall  continue  to  apply 
to  the  incorporated  records. 
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U8P8  070.010 


Inquiries  and  Complaints — 
Correspondence  Files  of  the  Postmaster 
General,  070.010. 

tvtTiM  location: 

Office  of  the  Postmaster  General. 
USPS  Headquarters. 

CATEOOmn  OF  mOIVKMMLS  COVmiO  BY  THK 

•vsmc 

USPS  employees  and  Postal  Service 
customers  who  have  corresponded  with 
the  Office  of  the  Postmaster  General. 

CA-noomu  op  rscohos  in  thk  system: 
General  correspondence  including 
correspondent's  name,  address,  nature 
of  inquiry,  and  response. 


AUTNOMIV  TON 
SVSTIM: 

39  use  401. 


MAMTINANCI  OP  THI 


njnposc(s): 

To  maintain  reference  to  letters  from 
persons  communicating  with  the 
Postmaster  General. 

nOUTINi  UStS  OP  MCORDS  MAMTAlNfD  IN 
THC  SVSTIM,  INCtUOIMQ  CATtOOfUES  OP 
USSHS  AND  THC  PURPOStS  OP  SUCN  uses: 

General  routine  use  statements  A,  B, 
C  D,  E,  F,  G.  H,  J,  K.  L  and  M  listed  in 
the  Prefatory  Statement  at  the  beginning 
of  the  Postal  Service's  published  system 
notices  apply  to  this  system.  Other 
routine  uses  are  as  follows: 

1.  Periodically  transferred  to  custody 
of  National  Ardiives  and  Records 
Administration  (NARA)  for  keeping  as 
historical  documentation. 

POUCIES  AND  PMACnCtS  POU  STOttlNO. 
RITIMVINQ,  ACCtSSmO,  RCTAININa,  AND 
D«SPOSINQ  OP  RECONDS  IN  THE  SYSTEM: 

stohaoe: 

Original  typed,  printed,  or 
handwritten  form. 

nmuEVAaiuTY: 

Individual's  name,  chronologically 
and  subject. 

SAFEOUAROS: 

Records  are  maintained  in  locked 
filing  cabinets  under  scrutiny  of  PMG's 
secretary  and  in  secured  locked  storage 
room  with  limited  access. 

WtlSNIIONANDeiSyOSAL; 

a.  Permanent  Subject  Files— Transfer 
to  a  Federal  Records  Center  when  4 
years  old.  Offer  to  NARA  in  5-year 
blocks  when  the  latest  records  are  20 
years  old. 

b.  Temporary  Subject  Files — ^Destroy 
when  4  years  old. 


Postmaster  General,  Headquarters, 
Washington.  D.C.  20260-0010. 

NOTIPICATION  PNOCSOUNC: 

Inquiries  should  be  addressed  to  the 
SYSTEM  MANAGER  and  should 
contain  full  name,  date  of  letter,  and 
subject. 

RECONO  ACCESS  pnocsomiEs: 

Requests  for  access  should  be  made 
in  accordance  with  the  Notification 
Procedure  above  and  the  USPS  Privacy 
Act  regulations  regarding  access  to 
records  and  verification  of  identity  set 
forth  at  39  Cfn  26a.6. 

CONTCSTINQ  RECORD  PROCEDURES: 

See  Notification  and  Record  Access 
Procedures  above. 

.RECORD  SOURCE  CATEOORIES: 

Persons  communicating  with  the 
Postmaster  General. 

USPS  070.020 

SYSTEM  NAME: 

Inquiries  and  Complaints — 
Government  Officials'  Inquiry  System 
070.020. 

SYSTEM  location:  I 

Government  Relations  Department, 
USPS  Headquarters. 

categories  of  individuals  covered  by  the 
system: 

Employees,  former  employees, 
applicants  for  employment,  contractors, 
lessors,  and  customers  who  have  written 
to  nonpostal  government  officials, 
congressmen  and  other  government 
officials  corresponding  with  the  USPS  in 
behalf  of  postal  customers/employees 
and  various  individuals  to  whom  Postal 
Service  aimouncements/greetings  are 
directed. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Information  stemming  bom 
correspondence  described  above,  and 
lists  of  individuals  for  announcements/ 

greetings. 

AUTHORITY  FOR  MAINTENANCS  OP  THE 
SYSTEM: 

39  U.S.C.  401. 

PURPOSE(S): 

To  provide  USPS  officials  with  the 
means  of  responding  to  inquiries  from 
and/or  for  other  government  officials 
and  to  serve  as  a  worldoad  reporting 
system  for  which  a  description  appears 
as  USPS  170.010. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  Ni 
THE  SYSTEM,  WiCLUDING  CATEOORIES  OP 
USERS  AND  THE  PURPOSES  OP  SUCH  uses: 

General  routine  use  statements  A,  B, 
C,  D,  E,  F.  G.  H,  J,  K,  L,  and  M  listed  in 
the  Prefatory  Statement  at  the  beginning 
of  the  Postal  Service 's  published  system 
notices  apply  to  this  system. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSMQ,  RETAINING,  AND 
DISPOSING  OF  RECORDS  m  THE  SYSTEM; 

STORAOe 

(For  records  received  before 
December  31. 1986):  Original,  typed, 
printed,  or  handwritten  form  and  on 
magnetic  tape/disk  and  computer 
printouts.  (For  records  received  after 
January  1. 1987):  Optical  disk,  magnetic 
tape/disk,  and  computer  printouts. 

RETRIEVABILrrY: 

Subject  category  as  derived  from 
correspondence  and  the  name  of  the 
inquirer  and/or  official  inquiring  in  his/ 
her  behalf. 

safeguards: 

All  records  not  in  storage  at  a  GSA 
Federal  Records  Center  are  maintained 
on  computer-readable  media  in  a 
secured  data  processing  facility. 

RETENTION  AND  disposal: 

Paper  records  are  maintained  for  four 
years  and  then  destroyed  by  shredding; 
optical  disk /magnetic  tape/disk  records 
are  kept  for  three  years  and  then  erased. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

APMG,  Government  Relations 
Department,  USPS  Headquarters. 
Washington.  D.C.  20260-3500. 

NOTIFICATION  PROCEDURE: 

Persons  wishing  to  know  whether 
information  about  them  is  maintained  in 
this  system  of  records  should  address 
inquiries  to  the  System  manager. 

Inquiries  should  contain  full  name,  the 
name  of  the  government  official  to 
whom  he  or  she  wrote,  the  nature  of  the 
inquiry  and  the  approximate  date. 

RECORD  ACCESS  PROCEDURES: 

Requests  for  access  should  be  made 
in  accordance  with  the  Notification 
Procedure  above  and  the  USPS  Privacy 
Act  regulations  regarding  access  to 
records  and  verification  of  identity  set 
forth  at  39  CFR  266.6 


See  Notification  and  Record  Access 
Procedures  above. 

Nonpostal  government  officials. 


USPS  0704)40. 


Inquiries  and  Complaints — Customer 
Complaint  Records,  070.040 

SYSTEM  LOCATION: 

Cofisumer  Advocate  USPS,  Regional 
and  National  Headquarters,  Divisions. 
Post  Offices,  and  the  Postal  Data  Center 
in  St.  Louis.  MO. 

CATEGORKS  OP  INOIVIOUALS  COVERED  ev  THE 


USPS  customers  who  have  contacted 
the  USPS  with  a  suggestion  or  a 
problem. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Customer's  name,  address,  nature  of 
the  inquiry  or  complaint  and  resolution 
of  same.  Includes  general 
correspondence  and  Consumer  Service 
Cards  concerning  customer  complaints/ 
inquiries. 

AUTHOmTY  FOR  MAINTENANCE  OF  THE 


39  U.S.C.  403, 404. 

PURPOSE(S): 

To  process  USPS  customer  concerns 
and  inquiries  regarding  mail  services. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  MCLUDNM  CATEOORIES  OF 
USOIS  AND  THE  PURPOSES  OP  SUCH  uses: 

General  routine  use  statements  A,  B, 
CD.E.F.  G.  H.J.KL.  and  M  listed  in 
the  Prefatory  Statement  at  the  beginning 
of  the  Postal  Service 's  published  system 
notices  apply  to  this  system. 


RETRIEVING,  ACCESSING,  RETAINING,  AND 

disposnm  of  records  hi  the  system: 
storage: 

Typed,  printed,  handwritten  or 
computer  printed  form,  microfilm,  and 
magnetic  tape. 


For  correspondence  and  computerized 
complaint  cards,  by  chronological 
sequence  within  subject  category  as 
derived  from  correspondence  and  the 
name  of  inquirer  or  complainant.  For 
complaint  cards,  chronologically  by 
retrieval  code  and  preprinted  complaint 
card  serial  number. 

Paper  records  are  maintained  in 
closed  filing  cabinets.  Computer  records 
are  subject  to  the  security  of  the 
computer  room. 


APMG.  Philatelic  end  Retail  Services 
Department,  Headquarters.  Washington, 
D.C.  20260-6700. 

NOTIFICATION  PROCEDURE. 

Customers  wishing  to  know  whether 
information  about  them  is  maintained  in 
this  system  of  records  should  address 
inquiries  to  the  same  facility  to  which 
they  submitted  their  complaint  Inquiries 
concerning  complaint  cards  should 
include  the  date  and  card  serial  number. 

RKORD  ACCESS  PROCEDURE. 

Requests  for  access  should  be  made 
in  accordance  with  the  Notification 
Procedure  above  and  the  USPS  Privacy 
Act  regulations  regarding  access  to 
records  and  verification  of  identity  set 
forth  at  39  CFR  266.6. 

CONTESTING  RECORD  PROCEOUReS: 

See  Notification  and  Record  Access 
Procedures  above. 

RECORD  SOURCE  CATEGORIES: 

USPS  customers. 

USPS  080.010 

systemname: 

Inspection  Requirements — 
Investigative  File  System,  080.010. 

SYSTEM  location: 

Chief  Postal  Inspector,  Headquarters; 
Inspection  Service  Regional 
Headquarters;  Division  Headquarters. 

CATEGORIES  OF  NIDIVIDUALS  COVERED  BY  THE 


employee  and  contractor  background 
investigations  or  other  inspection 
service  activities. 


CATEGORMS  OP 

OF  SUCH  uses: 


Destroy  1  year  after  resolution  of 
problem. 


Persons  related  to  investigations, 
including  subjects  of  investigations, 
complainants,  informants,  %vitnesses, 
etc. 

CATSGORICS  OP  RECORDS  NI  THE  SYSTHK 

Reports  of  investigations  conducted  in 
criminal,  civil,  and  administrative 
matters,  including  personnel  suitability, 
and  information  in  various  forms 
received  from  individuals,  other  law 
enforcement  agencies  and  the  pubUc, 
including  information  compiled  for  the 
piupose  of  identifying  criminal  offenders 
and  reports  identifiable  to  individuals. 
Personal  information  in  this  system  may 
include  fingerprints,  handwriting 
samples,  reports  of  confidential 
informants,  physical  identifying  data, 
voiceprints,  polygraph  tests, 
photographs,  and  individual  personnel 
and  payroll  information. 

AUTHORITV  FOR  MANfTENANCe  OF  THE 
SYSTEM: 
39  U.S.C.  404. 

PURPOSE(S): 

To  provide  information  related  to 
investigation  of  criminal  matters: 


THESYSTESL 

General  routine  use  statements  A,  B, 
C.  D,  E,  F,  G.  H.  J.  K.  L  and  M  listed  in 
the  Prefatory  Statement  at  the  beginning 
of  the  Postal  Service's  published  system 
notices  apply  to  this  system.  Other 
routine  uses  are  as  follows: 

1.  In  the  course  of  conducting  any 
official  investigation  or  during  the 
course  of  a  trial  or  hearing  or  the 
preparation  of  a  trial  or  hearing,  a 
record  may  be  disseminated  to  an 
agency,  organization  or  individual  when 
reasonably  necessary  to  eUcit 
information  relating  to  the  investigation, 
trial  or  hearing  or  to  obtain  the 
cooperation  of  a  witness  or  informant 

2.  A  record  relating  to  a  case  or  matter 
may  be  disseminated  to  a  Federal,  State, 
or  local  administrative  or  regiilatory 
proceeding  or  hearing  in  accordance 
with  the  procedures  governing  such 
proceeding  or  hearing; 

3.  A  record  relating  to  a  case  or  matter 
may  be  disseminated  in  an  appropriate 
Federal,  State,  local  or  foreign  court  or 
grand  jury  proceeding  in  accordance 
with  established  constitutional, 
substantive,  or  procedural  law  or 
practice; 

4.  A  record  relating  to  a  case  or  matter 
may  be  disseminated  to  an  actual  or 
potential  party  or  his  or  her  attorney  for 
the  purpose  of  negotiation  or  discussion 
on  such  matters  as  settlement  of  the 
case  or  matter,  plea  bargaining,  or 
informal  discovery  proceedings; 

5.  A  record  relating  to  a  case  or  matter 
that  has  been  referred  by  an  agency  for 
investigation,  prosecution,  or 
enforcement  or  that  involves  a  case  or 
matter  within  the  jurisdiction  of  an 
agency,  may  be  disseminated  to  such 
agency  to  notify  the  agency  of  the  status 
of  the  case  or  matter  or  of  any  decision 
or  determination  that  has  been  made,  or 
to  make  such  other  inquiries  and  reports 
as  are  necessary  during  the  processing 
of  the  case  or  matter. 

6.  A  record  relating  to  a  person  held  in 
custody  pending  or  during  arraignment 
trial,  sentence,  or  extradition 
proceedings,  or  after  conviction  may  be 
disseminated  to  a  Federal.  State,  local 
or  foreign  prison,  probation,  parole,  or 
pardon  authority,  or  to  any  other  agency 
or  individual  concerned  with  the 
maintenance,  transportation  or  release 
of  such  a  person. 

7.  A  record  relating  to  a  case  or  matter 
may  be  disseminated  to  a  foreign 
country  pursuant  to  an  international 
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treaty  or  convention  entered  into  and 
ratifled  by  the  United  States  or  to  an 
executive  agreement; 

8.  A  record  may  be  disseminated  to  a 
Federal,  State,  local,  foreign  or 
international  law  enforcement  agency  to 
assist  in  the  general  crime  prevention 
and  detection  e^orts  of  the  recipient 
agency  or  to  provide  investigative  leads 
to  such  agency, 

9.  A  record  from  this  system  may  be 
disclosed  to  the  public,  news  media, 
trade  associations,  or  organized  groups 
to  provide  information  of  interest  to  the 
public  concerning  the  activities  and  the 
accomplishments  of  the  Postal  Service 
or  its  employees; 

10.  A  record  may  be  disseminated  to  a 
foreign  country,  tlutiugh  the  United 
States  Department  of  State  or  directly  to 
the  representative  of  such  country,  to 
the  extent  necessary  to  assist  such 
country  in  apprehending  and/ or 
letuming  a  fugitive  to  a  jurisdiction  that 
seeks  that  person's  return. 

11.  To  provide  members  of  the 
American  Insurance  Association  Index 
System  with  certain  information  relating 
to  accidents  and  injuries. 

pouacs  urn  practiccs  fou  sromNO, 
mrmcvmo,  acccssinq,  rctaimno.  and 
Disposmo  OF  mconDS  m  the  system: 

STORAQC: 

Records  are  stored  in  typed,  printed, 
and  handwritten  form,  and  on  computer 
storage  media. 

RCTinCVABIUTY: 

Name  of  the  individual 

SAFEQUANOS: 

Investigative  records  are  maintained 
in  locked  Rle  cabinets,  safes,  or  secured 
areas  under  the  scrutiny  of  Inspection 
Service  personnel  who  have  been 
subjected  to  security  clearance 
procedures.  Access  is  further  restricted 
by  computer  passwords  when  stored  in 
electronic  format. 

mrpmow  Awo  ottPOSAu 

a.  Records  are  maintained  1  to  15 
years  depending  upon  type.  Exceptions 
may  be  granted  for  longer  retention  in 
specific  instances.  Paper  records  are 
destroyed  by  burning,  pulping,  or 
shredding.  Computer  tape/disk  records 
are  erased  or  destroyed. 

b.  Duplicate  copies  of  investigative 
memorandums  maintained  by  postal 
officials  other  than  the  Inspection 
Service  are  retained  in  accordance  with 
official  rather  than  Inspection  Service 
disposition  schedules. 

tvsTm  ■iAiiAacR<s)  AMD  Aoomsa; 

Chief  Postal  Inspector,  Headquarters. 
Washington,  D.C.  20^0-2100. 


NOTmCATION 

Persons  wishing  to  know  whether 
information  about  them  is  contained  in 
this  system  of  records  or  if  they  were  the 
subject  of  an  investigation  should 
furnish  the  SYSTEM  MANAGER 
sufficient  identifying  information  to 
distinguish  them  from  other  individuals 
of  Hke  name;  identifying  data  will 
include  name,  address,  type  of 
investigation,  dates,  places  and  the 
individuals  involvement 

RECOM)  ACCESS  mOCCOURSS: 

Requests  for  access  should  be  made 
in  accordance  with  the  Notification 
Procedure  above  and  the  USPS  Privacy 
Act  regulations  regarding  access  to 
records  and  verification  of  identity  set 
forth  at  39  CFR  266.6 

CONTESTINO  MCONO  mOCCOUMS: 

See  Notification  and  Record  Access 
Procedures  above. 

RECORD  SOURCE  CATEOORIES: 

Personal  interviews,  written  inquiries, 
and  other  records  concerning  persons 
involved  with  an  investigation,  whether 
subjects,  applicants,  witnesses, 
references,  or  custodians  of  record 
information. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
FWOVISKHIS  OF  THE  ACT 

Reference  39  CFR  266.9  for  details. 
USPS  080.020 
SYSTEM  NAME: ' 

Inspection  Requirements — ^Mail  Cover 
Program  Records,  080.020. 

SYSTEM  location:   ' 

Chief  Postal  Inspector,  USPS 
Headquarters;  Inspection  Service 
Regional  and  Divisional  Offices. 

CATEOORHES  of  INDIVIOUALS  COVERED  BY  THE 

system: 

Individuals  on  whom  a  mail  cover  has 
been  duly  authorized  to  obtain 
information  in  the  interest  of  (1) 
protecting  the  national  security  (2) 
locating  a  fugitive  and  (3)  obtaining 
evidence  of  the  commission  or 
attempted  commission  of  a  crime  which 
is  punishable  by  imprisonment  for  a 
term  exceeding  one  year. 

CATEOORIES  OF  RECORDS  M  THE  SYSTEM: 

Names  and  addresses  of  individuals, 
inter-office  memorandums,  and 
correspondence  with  other  agencies. 

AUTHORfTY  FOR  MAMTHUNd  OF  THB 
SYSTEM: 

39  U.S.C  401. 404. 


PURFOSC(S): 

To  investigate  the  commission  of  or 
attempted  commission  of  acts 
constituting  a  crime  that  is  punishable 
by  law. 

ROUTINE  USES  OF  RECORDS  MAMTAMCD  Ml 
THE  SYSTEM,  MCUJDMQ  CATEQOMIS  OF 
USERS  AND  THE  FURFOSn  OF  SuicH  USn: 

General  routine  use  statements  A,  B, 
C,  D,  E.  F,  G,  H,  and /listed in  the 
Prefatory  Statement  at  the  beginning  of 
the  Postal  Service 's  published  system 
notices  apply  to  this  system.  Other 
routine  uses  are  as  follows: 

1.  Information  from  this  system  of 
records  may  be  disclosed  to  an 
appropriate  law  enforcement  agency, 
whether  Federal,  State  or  local,  charged 
by  law  with  the  responsibility  for 
investigating,  prosecuting  or  otherwise 
acting  with  respect  to  protecting  the 
national  security,  locating  a  fugitive,  or 
obtaining  evidence  of  commission  or 
attempted  commission  of  a  crime. 

2.  A  record  relating  to  a  case  or  matter 
may  be  disseminated  in  an  appropriate 
Federal,  State,  local,  or  foreign  court  on 
grand  jury  proceeding  in  accordance 
with  established  constitutional, 
substantive,  or  procedural  law  or 
practice. 

3.  A  record  relating  to  a  case  or  matter 
may  be  disseminated  to  an  actual  or 
potential  party  or  his  or  her  attorney  for 
the  purpose  of  negotiation  or  discussion 
on  such  matters  as  settlement  (rf  the 
case  or  matter,  plea  bargaining,  or 
informal  discovery  proceedings. 

fouaes  ano  practices  for  storiwq. 
retrievina,  accessmo,  retainmo,  ano 
disposing  of  records  m  the  system: 

storaoe: 

Original  typed  documents  and/or 
duplicate  copies,  and  computer  storage 
media. 

retrievamuty: 

Subject's  name  filed  alphabetically  by 
fiscal  year. 

sapeouaros: 

Mail  cover  data  is  stored  in  locked  file 
cabinets,  safes  or  secured  areas  under 
the  security  of  Inspection  Service 
personnel  who  have  been  subjected  to 
security  clearance  procedures,  and 
when  stored  in  electronic  format,  access 
is  further  restricted  by  computer 
password  or  keylock.  Classified  mail 
cover  material  and  any  mail  cover  data 
which  involves  national  security  is 
stored  in  a  safe  or  in  metal  file  cabinets 
equipped  with  either  steel  lockbar  hasp 
and  staple,  or  locking  device  and  as 
approved  three  or  more  number 
combination  dial-type  padlock  from 


which  the  manufacturer's  identification 
numbers  have  been  removed.  Computer 
terminals  with  non-removable  tape/disk 
files  are  lo€xjted  in  a  secured  area,  and 
access  is  further  restricted  by  computer 
password  and  keylock. 

RETENTION  AND  disposal: 

a.  Correspondence  Files — ^Destroy  8 
years  after  case  is  closed. 

b.  Investigations  (C) —  Transfer  to 
FRC  when  2  years  old:  destroy  when  8 
years  old. 

c.  Index  and  Record  Slips — Destroy  15 
years  after  close  of  case. 

SYSTEM  MANAQER<S)  AND  ADDRESS: 

Chief  Postal  Inspector,  USPS 
Headquarters,  Washington.  DC  20260- 
2100. 

NOTIFICATION  procedure: 

Persons  wishing  to  know  whether 
information  about  them  is  maintained  in 
this  system  of  records  should  address 
inquiries  to  the  SYSTEM  MANAGER. 
Inquiries  should  contain  full  name  and 
ciurent  address,  together  with  previous 
addresses  for  past  eight  years  when 
applicable. 

RKORD  access  procedure: 

Requests  for  access  should  be  made 
in  accordance  with  the  Notification 
Procedure  above  and  the  USPS  Privacy 
Act  regulations  regarding  access  to 
records  and  verification  of  identity  set 
forth  at  39  CFR  266.0. 

CONTESmra  RECORD  PROCEDURES: 

See  Notification  and  Record  Access 
Procedures  above. 

RECORD  SOURCE  CATEGORIES: 

Correspondence  from  requesting 
authority  and  record  of  action  taken 
upon  that  request. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVIStONS  OF  THE  ACT. 

Reference  39  CFR  266.9  for  details. 
U8PS080i)30 


Inspection  Requirements — Vehiculcu- 
Violations  Record  System.  080.030. 

SYSTEM  LOCATION: 

Prociirement  and  Supply  Department, 
Engineering  Support  Center,  and 
Inspection  Service,  USPS  Headquarters: 
and  those  postal  field  facilities  where 
security  officers  have  the  authority  to 
issue  violation  notices. 


CA' 


OF  MOmOUALS  COVERED  SY  THE 


Persons  who  have  been  issued 
courtesy  violation  notices  or  violation 
notices  by  Security  Police  Officers. 


CATEGORIES  OF  RECORDS  Nl  THE  SYSTEM: 

Individual  violator's  name.  State 
operator  permit.  State  operator  permit 
number,  violation  cited,  date  of  citation, 
citation  number  issued,  State 
automobile  licence  tag  number,  dates  of 
court  appearances. 

AUTHORfTY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

40  U.S.C.  318,  annually  made 
applicable  to  the  Postal  Service  by 
general  provisions  of  the  Treasury, 
Postal  Service,  and  General  Government 
Appropriation  Act 

PURPOSE(8): 

To  provide  USPS  management  with 
information  necessary  for  appropriate 
administrative  remed  al  action. 

ROUTINE  USES  OF  RECORDS  MANTf  AMEO  IN 
THE  SYSTEM,  INCLUOWM  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  uses: 

General  routine  use  statements  A,  B, 
C,  D,  E,  F.  G,  H,  J,  K.  and  L  listed  in  the 
Prefatory  Statement  at  the  beginning  of 
the  Postal  Service 's  published  system 
notices  apply  to  this  system.  Other 
routine  uses  are  as  follows: 

1.  To  provide  information  to  local. 
State,  and  Federal  enforcement 
prosecutive  and  judicial  officials. 

POLICIES  ANO  PRACnCSS  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  ANO 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Original,  typed,  printed  or 
handwritten  form  and  on  computer 
storage  media. 

RETRIEVABILrrY: 

Alphabetically,  by  name  o/ violator 
and  by  automobile  license  tag  number. 

safeguards: 

Records  maintained  in  limited  access 
Security  Force  Control  Centers  manned 
24  hours  and  at  National  Headquariers, 
in  locked  filing  cabinets  under  general 
scrutiny  of  authorized  persoimel. 
Computer  terminals  and  tape/disk  files 
are  located  in  a  secured  area. 

RETENTION  AND  disposal: 

Records  {u«  maintained  for  two  years 
and  then  destroyed.  Some  records  may 
be  retained  longer  when  required  for 
law  enforcement  investigations  or  court 
proceeding.  Automated  printouts  are 
destroyed  upon  generating  updated 
printouts. 

SYSTEM  MANAOER(S)  ANO  ADDRESS: 

Chief  Postal  Inspector,  USPS 
Headquarters,  Washington,  D.C.  20260- 
2100. 


Individuals  wishing  to  know  whether 
information  about  them  is  maintained  in 
this  system  of  records  should  furnish 
name  and  residence  address  as  follows: 

a.  For  National  Headquariers: 
Inspector  in  Charge,  Special 
Investigations  Division,  475  L'Enfant 
Plaza  West  SW..  Washington.  DC 
20260-2712. 

b.  For  the  Field:  Inspector  in  Charge, 
USPS  o/ appropriate  field  division. 

RECORD  ACCESS  PROCEDURES: 

Requests  for  access  should  be  made 
in  accordance  with  the  Notification 
Procedure  above  and  the  USPS  Privacy 
Act  regulations  regarding  access  to 
records  and  verification  of  identity  set 
forth  at  39  CFR  266.6. 

CONTESTING  RECORD  PROCEDURES: 

See  Notification  and  Record  Access 
Procedures  above. 

RECORD  SOURCE  CATEGORIES: 

Individual  violators,  Security  Police 
Officers,  personnel  observation,  state 
motor  vehicle  registration  bureau,  USPS 
Personnel  Department  supervisory 
personnel  of  tenant  firms,  USPS  Parking 
Control  Officer,  prosecutive  and  judicial 
officials;  motor  vehicle  operators' 
permits,  violator's  personal 
identification  cards,  personnel  locator 
listing  and  parking  applications. 

USPS  090.020 


Non-Mail  Services — ^Passport 
Application  Records,  090.020. 

SYSTEM  LOCATKMI: 

One  thousand  (1000)  Post  Offices  u» 
all  states  except  New  Jersey. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

system: 
Persons  applying  for  passports. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Passport  applications,  name, 
telephone  number  and  services 
rendered. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 

system: 

39  U.S.C.  401, 411,  22  U.S.C.  214. 

PURPOSE(S): 

To  process  the  applications  of 
passports. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  M 
THE  SYSTEM,  INCLUDING  CATEOORIES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

General  routine  use  statement  A,  B.  C, 
D,  E,  F,  G.  H,  J.  and  M  listed  in  the 
Prefatory  Statement  at  the  beginning  of 
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the  Postal  Service's pubUshed  system 
notices  appJy  to  this  system.  Other 
routine  uses  are  as  follows: 

1.  Records  may  be  transferred  to  the 
State  Department 


USPS  IOOlOIO 


POUCIESANO 

RrnucvNM, 

DtSrOSHM  or  IIK( 


FOR  rromNO, 

RCTAININa.  AND 
IN  THE  SYSTEM: 


stohaqc 
Printed  forms  in  hard  copy. 

RCTIMEVAmUTV: 

By  namp  of  applicant  and  postal 
accounting  quarter. 

SAFEOUANDS: 

Information  in  this  system  of  records 
is  maintained  in  file  cabinets  with 
access  restricted  to  Accounting  Unit 
personnel. 

RETENTION  ANO  OlSrOSAU 

Passport  applications  are  retained  for 
2  days  at  the  post  o^ce  where 
application  was  made  and  then 
forwarded  to  the  Department  of  State. 
Destroy  original  and  carbon  copy  of  PS 
5659  when  3  months  old. 

•YSTIM  MANAOEII(S)  AND  ADDRESS: 

APMG,  Philatelic  and  Retail  Services 
Department,  Headquarters,  Washington, 
DC  20260-6700. 

NOTIFICATION  PROCEDURE: 

Customers  wishing  to  know  whether 
information  about  them  is  maintained  in 
this  system  of  records  should  address 
inquiries  to  the  postmaster  of  the  post 
office  where  a  passport  application  was 
made.  Inquiries  should  contain  full  name 
and  date  of  application.  (NOTE:  The 
original  case  file  is  maintained  by 
Department  of  State  and  must  be 
requested  from  that  organization  as 
provided  for  under  Department  of  State 
Privacy  Act  system  for  pa8st)ort 
information.) 

RECORD  ACCEM  PROCCOURIS:  . 

Requests  for  access  should  be  made 
in  accordance  with  the  Notification 
Procedure  above  and  the  USPS  Privacy 
Act  regulations  regarding  access  to 
records  and  verification  of  identity  set 
forth  at  39  CFR  266.8. 

CONTESTINO  RECORD  PROCEDURES: 

See  Notification  and  Record  Access 
Procedures  above. 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  of  records 
is  obtained  from  the  appUcant. 


Office  Administration — Carpool 
Coordination/Paridng  Services.  Records 
System,  100.010 

SYSTEM  location: 

Facilities  Department.  Headquarters, 
William  F.  Bolger  Management 
Academy,  Potomac,  MD  (student/ 
conferee  records),  and  various  field 
installations. 

categories  of  individuals  covered  by  the 
system: 

USPS  employees,  students /conferees, 
building  tenants,  individuals  who  are 
members  of  carpools  with  USPS 
employees  and  other  individuals  who 
utilize  postal  parking  facilities. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Applications,  registration  forms, 
letters  of  violations,  letters  of 
suspensions  and  payment  data. 
Information  contained  In  these  records 
include  name,  space  number,  principal 
and  other  drivers'  license  numbers  and 
home  addresses. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTIM: 

39  U.S.C..401. 
PURPOSE(S): 

Provide  paiicing  and  carpooling 
services  to  employees,  student/ 
conferees  and  others  who  use  postal 
parking/facilities. 

ROUTINE  USES  OF  RECORDS  MAHTTAINED  IN 
THE  SYSTBH,  HICLUOINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

General  routine  use  statements  A,  B, 
C,  D,  E,  F,  G,  H.  /,  K.  L.  and  M  listed  in 
the  Prefatory  Statement  at  the  beginning 
of  the  Postal  Service's  published  system 
notices  apply  to  this  system.  Other 
routine  uses  are  as  follows: 

1.  Disclosure  may  be  made  to  provide 
any  employee  of  Headquarters,  USPS, 
who  desires  to  join  or  establish  a 
carpool  with  a  listing  of  employees  who 
live  in  his/her  ZIP  Code  area. 

policies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

Preprinted  forms  and  magnetic  tape/ 
disk. 

retmivamuty: 

Name  and  ZIP  Code,  space  or  license 
number. 

safeguards: 

Folders  containing  paper  documents 
are  maintained  in  locked  file  cabinets  to 
which  only  authorized  personnel  have 


access.  Computer  equipment  is  located 
in  secured  area,  and  magnetic  tape/disk 
files  are  kept  in  locked  steel  cabinets. 
Access  to  automated  records  is  further 
restricted  by  passwords, 

RCTENTMN  AND  DiSPOSAU 

a.  Application  Case  Files — Screen  file 
annually,  and  dispose  of  records  that 
are  6  years  old. 

b.  Machine-readable  files — 
Immediately  remove  all  information 
when  employee /trainee  surrenders 
space. 

c.  Accounting  Reports — Destroy  after 
audit  or  when  3  years  old,  whichever  is 
sooner. 

d.  Other  miscellaneous  reports — 
Destroy  when  no  longer  needed  for 
reference  or  when  1  year  old,  whichever 
is  sooner. 

e.  Violations  maintained  in 
application  case  files — Destroy  violation 
notice  when  1  year  old. 

f.  Medical  files  maintained  by  medical 
officer  to  support  luindicapped  parking 
space — Destroy  1  war  from  date  of 
termination  of  assionment  At  the  end  of 
retention  period,  paper  records  are 
destroyed  by  shfedding  or  burning  and 
tape/disk  recqras  are  erased. 

SYSTBI  MANAGER(8)  AND  ADDRESS:' 

APMG,  Facilities  Department. 
Headquarters,  Washington,  DC  20260- 
6400,  and  Field  Director,  William  F. 
Bolger  Management  Academy,  Potomac 
MD  20858-^320. 

NOTIFICATION  PROCKMJRE: 

Employees  wishing  to  know  whether 
information  about  them  is  maintained  in 
this  system  of  records  should  address 
inquiries  to  the  system  manager  where 
carpool /parking  services  are  provided 
to  him/her. 

RECORD  ACCESS  PROCIDURCS: 

Requests  for  access  should  be  made 
in  accordance  with  the  Notification 
Procedure  above  and  the  USPS  Privacy 
Act  regulations  regarding  access  to 
records  and  verification  of  identity  set 
forth  at  39  CFR  §  266.6. 

CONTESTINO  RECORD  PROCEDURES: 

See  Notification  and  Record  Access 
Procedures  above. 

RECORD  SOURCE  CATEGORIES: 

Carpool  and  parking  service 
applicants/users. 

USPS  100020 


SYSTEM  LOCATION: 

Marketing  Department,  Headquarters, 
and  Postal  Data  Centers  (Minneapolis 
andSL  Louis). 


CA- 


OF  MDmOUALS  COVERED  BY  THE 


Headquarters  and  Regional  Marketing 
personnel.  Division  Managers,  Division 
Directors  of  Marketing,  Sectional  Center 
Directors  ol  Marketing,  Directors  of 
Customer  Services,  selected 
postmasters  and  requesters, 
Conunercial  Accounts  representatives. 
Sectional  Center  Managers  of  Retail 
Sales  and  Services,  Post  Office 
Managers  of  Marketing. 

CATEGORKSOF  RECORDS  IN  THE  SYSTBM: 

Name,  fob  title,  and  business  address 
of  employees  receiving  newsletter. 

AUTHORrrr  FOR  MAINTENANCE  OF  THE 


39  U.S.a  401. 1001. 
PURROSE(S): 

To  distribute  a  sales  and  marketing 
newsletter  to  Postal  Service  marketing 
employees. 


ROUTINE  USES  OF 
THE  SYSTEM, 
USERS  AND  THE 


MAINTAINEOM 
CATEGORIES  OF 
OF  SUCH  USES: 


General  routine  use  statements  A,  B, 
C.  D,  E,  F,  G,  H.  J,  K.  and  L  listed  in  the 
Prefatory  Statement  at  the  beginning  of 
the  Postal  Service's  published  system 
notices  apply  to  this  system. 

POLICIES  AND  PRACTICES  FOR  STORINO, 
RETRIBVNM,  ACCESSING,  RETANMNG,  AMD 
DISPOSMO  OF  RECORDS  IN  THE  SYSTBM: 

STORAGE: 

Magnetic  tape,  and  paper  forms. 

RETRIEVABIUTY: 

Recipient  of  communicator  letter. 

SAFEGUARDS: 

Paper  forms  are  kept  in  dosed  file 
cabinets  accessible  only  by  authorized 
marketing  personnel.  Magnetic  tapes  are 
maintained  in  a  secured  ADP  facility. 


Office  Administration— Commercial 
Accounts  Communicator  Letter,  100X)20. 


RETENTION  AND  I 

List  is  updated  on  a  continuous  basis. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Assistant  Postmaster  General, 
Marketing  Department  Headquarters, 
Washington,  D.C.  20260-6300. 

NOTIFICATION  PROCEDURE: 

Employees  wishing  to  know  whether 
information  about  them  is  maintained  in 
this  system  of  records  should  write  to 
the  System  Manager  and  give  the 
following  information:  Name,  job  title, 
and  business  ZIP  Code. 


Requests  for  access  should  be  made 
in  accordanoe  with  the  Notification 
Procedure  above  and  the  USPS  Privacy 
Act  regulations  regarding  access  to 
records  and  verification  of  identity  set 
forth  at  39  CFR  266.6. 


See  Notification  and  Record  Access 
Procedures  above. 


Information  in  this  S]rstem  is  obtained 
from  payroll  system  and  in-house 
listings  of  interested  readers. 

USPS  100.050 

systbmname: 

Office  Administration— 'Localized 
Employee  Administration  Records, 
100.050. 

SYSTEM  location: 

Field  facilities  as  designated  by  the 
facility  head. 

CATEGORIES  OF  INOIVIOUAU  COVERED  BY  THE 

system: 
FaciUty  employees. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Employee  name,  various  information 
associated  with  woric  location,  home 
address,  emergency  contact  point  and 
odier  information  as  locally  required. 

AUTHORrrV  FOR  MAINTBNANCE  OP  THE 
SYSTItt: 

39  U.S.C.  1001. 
PURPOSE(S): 

Provides  readily  available  information 
on  employees  for  various  routine 
administrative  purposes  such  as  work 
location  identification,  emergency 
locating  and  home  mailings. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTSM,  NICUIOINa  CATBGORKS  OF 
USnS  AND  THE  PURPOSES  OF  SUCH  USES: 

General  routine  use  statements  A,  B, 
C.  D,  E,  F,  G,  H,/,KL  and  M  listed  in 
the  Prefatory  Statement  at  the  beginning 
of  the  Postal  Service 's  published  system 
notices  apply  to  this  system. 

POUCIBS  AND  PRACTICBS  FOR  STORING, 
RETRIEVING,  ACCESSWIG,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


Paper  records  and  computer  disk. 

RETRIEVABIUTY: 

En4)loyee  name,  organization,  pay 
location,  finance  number,  others  as 
locally  required. 


Paper  records  kept  in  locked  £les; 
computerized  diakiiks  password 
protected. 


RETENTION  AND 

Records  aiiout  individual  empkiQfees 
will  be  destroyed  within  6  months  of 
employment  termination  at  that  facility. 

Lists  generated  from  computerized 
systems  will  be  destroyed  upon  ^ 
generation  of  a  subsequent  more  current 
list. 


svsmi  M«N«aan(s)  i 
Facility  head 

NOTIFICATION  PROCEDURE. 

Inquiries  should  contain  employee's 
name  and  be  addressed  to  the  SYSTEM 
MANAGER. 


Requests  far  access  should  be  made 
in  accordance  with  the  Notification 
Procedure  above  and  the  USPS  Privacy 
Act  regulations  regarding  access  to 
records  and  verification  of  identity  set 
forth  at  39  CFR  266.6. 


See  Notification  and  Record  Access 
Procedures  above. 

RECORD  SOURCE  CATEGORIES: 

Individuals  of  record. 

USPS  110.010 

systbmname: 

Property  Management — Accountable 
Property  Records.  110.010. 

system  location: 
All  USPS  Components. 

categories  of  wnnviouals  covered  by  the 
system: 

Employees  assigned  accountable 
property. 

categories  of  records  in  the  system: 

Records  controlling  the  issuance  of 
accountable  Postal  Service  property, 
such  as  equipment  credentials  and 
controlled  documents. 

authortfy  for  mamtenance  of  the 
system: 

39  U.S.C.  401. 

PURPOSE(S): 

To  provide  a  record  of  accountable 
property  on  hand  and  to  whom  it  has 
been  assigned. 

ROUTINE  uses  OF  HBCORDS  MAMfTAINEO  M 
THE  SYSTEM.  WCLUPBIO  OATEOORIBS  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

General  routine  use  statements.  A,  B. 
C,  D,  E,  F.  a  H,  /.  K.  I.  and  M  listed  in 
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the  Prefatory  Statement  at  the  beginning 
of  the  Postal  Service  'a  published  system 
notices  apply  to  this  system. 

POUCItS  AND  MACTICCS  FOfI  STOIMNa, 

rarrmiviNO,  accissmq,  nrrAiNiNa.  and 
msposiNQ  Of  mcoMM  m  the  system: 

stonaok: 

Printed  forms  and  computer  storage 
media. 

nmuEVABiUTY: 

Name  or  social  security  number  of 
recipient  of  accountable  property  and 
types  of  equipment. 

SAFEQUAROS: 

Physical  security  and  controlled 
access. 

RBTlimON  AND  DiSfOSAi: 

Issuance  documents  are  returned  to 
individual  when  accountability  is 
terminated.  Automated  printouts  are 
destroyed  upon  generating  updated 
printouts. 

SVtTm  MANAOClKS)  AND  AOORESS: 

(1)  Chief  Postal  Inspector. 
Headquarters,  Washington.  DC  20260- 
2100,  (2)  APMG,  Facilities  Department, 
Headquarters.  Washington.  DC  20260- 
6400. 

NOTIFICATION  MOCnNINE: 

Employees  wishing  to  know  whether 
information  about  them  is  maintained  in 
the  system  should  address  inquiries  to 
the  Custodian  in  the  facility  where 
assignment  was  made.  Headquarters 
employees  should  submit  request  to  the 
SYSTEM  MANAGER. 

RECOKD  ACCESS  PHOCKMMES: 

Requests  for  access  should  be  made 
in  accordance  with  the  Notification 
Procedure  above  and  the  USPS  Privacy 
Act  regulations  regarding  access  to 
records  and  verification  of  identity  set 
forth  at  39  CFR  266.6. 

COMTESTINO  NECONO  raOCEDlNIES: 

See  Notification  and  Record  Access 
Procedures  above. 

RECOnO  SOURCE  CATEGORIES: 

Information  is  obtained  from  the 
individual  to  whom  the  record  pertains. 

USPS  110.020 

SYSTEM  name: 

Property  Management — ^Possible 
Inftingement  of  USPS  Intellectual 
Property  Rights,  110.020. 

svsTtM  location: 

Office  of  Patent  Counsel.  Law 
Department,  USPS  Headquarters. 


CATIOORIES  OF  INOtVIOUALS  COVERED  BY  THE 

system: 

Possible  infringers  of  USPS  copyrights 
and  trademarks;  inventors  of  proposed 
devices  in  which  the  USPS  may  have  an 
interest. 

CATEQORIES  OF  RECORDS  IN  THE  SYSTEM: 

Reports  from  Inspection  Service,  other 
postal  employees,  or  other  sources 
reporting  possible  infringers,  including 
advertisements,  photographs,  magazine 
clippings  or  other  documents  and  any 
correspondence  or  records  of  telephone 
conversations  between  the  Postal 
Service  and  the  possible  infringer; 
patent  applications  and  related 
documents,  including  descriptions  of 
inventions,  drawings,  specifications  and 
letters  of  patent  issued  by  the  U.S. 
Patent  Office  or  notices  of 
abandonment;  litigation  records  related 
to  the  defense  or  enforcement  of  USPS 
rights  in  intellectual  property  or  patents. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 

system: 
39  U.S.C.  401(5). 

furpose: 

To  protect  USPS  intellectual 
properties  and  patents  by  insuring 
timely  action  against  possible  infringers 
and  to  support  potential  litigation. 

routinc  uses  of  records  maintained  m 

THE  SYSTEM,  MCUNNNO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

General  routine  use  statements  A,  B, 
C.  D.  E,  F.  G.  H,  J.  K  and  L  listed  in  the 
Prefatory  Statement  at  the  beginning  of 
the  Postal  Service 's  published  system 
notices  apply  to  this  system.  Other 
routine  uses  are  as  follows: 

1.  A  record  may  be  transferred,  and 
information  from  it  disclosed,  to  any 
ofBcer,  employee,  former  officer  or 
employee,  consultant,  contractor  or 
subcontractor  when  necessary  to  enable 
counsel  to  afford  proper  representation 
to  the  Postal  Service. 

2.  A  record  may  be  transferred,  and 
information  from  it  disclosed  to  any 
Federal  agency  as  may  be  appropriate 
for  the  coordinated  defense  or 
prosecution  of  related  litigation  or  the 
resolution  of  related  claims  or  issues 
without  litigation. 

3.  A  record  may  be  disclosed  in  a 
Federal,  State,  local,  or  foreign  judicial 
or  administrative  proceeding  in 
accordance  with  the  procedures  and 
practices  govemina  such  proceeding. 

4.  A  record  may  be  transferred  and 
information  from  it  disclosed  to  the 
Patent  and  Trademark  Office, 
Department  of  Commerce,  when 
pertinent  in  any  proceeding  involving 
the  registration  of  Postal  Service 
trademarks  or  issuance  of  patents. 


5.  A  record  may  be  transferred  and 
information  from  it  disclosed  to  the 
Copyright  Office,  Library  of  Congress, 
when  pertinent  in  any  proceeding 
involving  the  registration  of  Postal 
Service  copyrights. 

ft  Information  contained  in  litigation 
records  is  public  to  the  extent  that  the 
documents  have  been  filed  in  a  court  or 
public  administrative  proceeding,  unless 
the  court  or  other  adjudicative  body  has 
ordered  otherwise.  Such  public 
information,  including  information 
concerning  the  nature,  statute  and 
disposition  of  the  proceeding,  may  be 
disclosed  to  any  person,  unless  it  is 
determined  that  release  of  specific 
information  in  the  context  of  a 
particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy. 

7.  When  considered  appropriate, 
records  in  this  system  may  be  referred 
to  a  bar  association  or  similar  Federal, 
state  or  local  licensing  or  regulatory 
authority  for  possible  disciplinary 
action. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAMMG,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Stored  in  lockable  file  cabmets  in 
original,  typed,  printed  or  handwritten 
form.  Index  cards,  kept  in  a  card  file,  are 
filed  by  USPS  copyright  and  trademark 
and  subfiled  imder  the  name  of  each 
possible  infringer  of  that  particular 
copyright  or  trademark.  Some 
correspondence  is  also  stored  on 
magnetic  tape  or  disk  in  automated 
office  equipment 

RETRIEVABIUTV: 

Name  of  possible  infringer  and  USPS 
copyright  or  trademark;  patent 
application  files  are  retrieved  by  name 
of  inventor. 

SAFEGUARDS: 

Lockable  file  cabinets  under  the 
general  scrutiny  of  Postal  Service 
attorneys.  Access  to  computer  data  is 
restricted  to  personnel  having  an 
official  need  for  access. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  for  50  years  after 
closing  case  and  then  destroyed  by 
shredding  or  burning. 


SYSTEM  MANAOER(S)  AND  i 

General  Counsel.  Law  Department, 
USPS  Headquarters,  Washington,  B.C. 
20260-1100. 

notvication  PNOceouRi: 

An  individual  wishing  to  determine 
whether  this  system  of  records  contains 


information  about  him  should  write  to 
the  System  Manager  and  provide  his 
full  name  and.  if  known,  the  pertinent 
USPS  copyright,  trademark,  or  patent 

record  ACCESS,  procedures: 

Requests  for  access  should  be  made 
in  accordance  with  the  Notification 
Procedure  above  and  the  USPS  Privacy 
Act  regulations  regarding  access  to 
records  and  verification  of  identity  set 
forth  at  39  CFR  266.6. 

CONTESTING  RECORD  PROCEDURES: 

See  Notification  and  Record  Access 
Procedures  above. 

Note. — Review  of  requests  seeking 
amendment  of  records  which  have 
previously  been  the  subject  of  a  judicial 
or  quasi-judicial  administrative  action 
will  be  limited  in  scope.  The 
amendment  provisions  of  the  Actare 
not  intended  to  permit  the  alteration  of 
evidence  presented  in  the  course  of  an 
adjudication,  nor  are  they  intended  to 
provide  a  means  for  collaterally 
attacking  the  finality  of  a  judicial  or 
administrative  decision.  Review  of 
requests  for  amendment  of  adjudicative 
records  will  be  restricted  to  determining 
whether  the  records  accurately  reflect 
the  action  of  the  judicial  or 
administrative  body  ruling  on  the  case, 
and  will  not  include  a  review  of  the 
merits  of  the  action,  determination,  or 
finding. 

RECORD  SOURCE  CATEGORIES: 

Information  is  provided  by  the  Postal 
Inspection  Service,  postal  employees 
and  customers. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONt  OF  THE  ACT: 

Records  or  information  in  this  system 
that  have  been  compiled  in  reasonable 
anticipation  of  a  civil  action  or 
proceeding  are  exempt  from  individual 
access  pursuant  to  5  U.S.C.  552a(d)(5). 
In  addition,  the  USPS  has  claimed 
exemptions  from  certain  provisions  of 
the  Act  for  several  of  its  other  systems 
of  records  as  permitted  by  5  U.S.C.  552a 
0)  ofld  (k).  See  39  CFR  266.9.  To  the 
extent  that  copies  of  exempt  records 
from  these  other  systems  are 
incorporated  into  this  system,  the 
exemptions  applicable  to  the  original 
primary  system  shall  continue  to  apply 
to  the  incorporated  records. 

USPS  laoioao 


Healdi  Units  at  USPS  Facilities: 
District  Chapters  of  the  American  Red 
Cross. 


Procedure  above  and  the  USPS  Privacy 
Act  regulations  regarding  access  to 
records  and  verification  of  ideatify.set 
forth  at  39  CFR  266.4. 


OF  NNHVieUAkS  COVERED  BY  THE        COMTESTINO  RECORD 


CA' 
SYSTEM: 

USPS  employees  who  volunteer  to 
join  the  USPS  Blood  Donor  Program. 


See  Notification  and  Record  Access 
Procedures  above. 


CATBGORKS  OF  RECORDS  Nl  THE  I 

Name,  work  loeation.  blood  type,  and 
date  of  each  donation. 

AUTHORmr  FOR  MABITSNANCE  OF  THE 
SYSTEM: 

39  U.S.C  401. 


To  provide  the  USPS  Blood  Donation 
Program  with  a  record  of  each  donor's 
blood  type  and  dates  of  donation. 


ROUTINE  uses  OF  RC( 


iCORDS  MAINTAINED  IN 
CATEGORIES  OF 
OF  SUCH  USES: 


USERS  AND  THE 

General  routine  use  statements  A,  B, 
C.  D.  E,  F.  G.  H,  /  K.  L.  and  M  listed  in 
the  Prefatory  Statement  at  the  beginning 
of  the  Postal  Service 's  published  system 
notices  apply  to  this  system.  Other 
routine  uses  are  as  follows: 

Disclosure  may  be  made  to  the 
American  Red  Cross  in  response  to  an 
inquiry  for  available  donors  having  a 
particular  blood  type. 

STORAGC 

Preprinted  forms. 

RCTRICVABILrrV: 

Employee's  name. 

safeguards: 

Closed  file  cabinets  in  secured 
facilities. 

RETENTION  AND  disposal: 

These  records  are  retained  for  a 
period  of  five  years  after  termination  of 
employment  «md  then  destroyed  by 
shredding. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

APMG,  Employee  Relations 
Department,  Headquarters,  Washington, 
D.C.  20260-4200. 

NOTIFICATION  PROCEDURE: 

Employees  wishing  to  know  whether 
information  about  them  is  maintained  in 
this  system  of  records  should  address 
inquiries  to  the  head  of  the  facility 
where  emplayed.  Headquarters 
employees  should  submit  requests  to  the 
SYSTEM  MANAGER.  Inquiries  should 
contain  full  name. 


RECORD  t 

Information  is  obtained  from  the 
individual. 

USPS  120405 


Personnel  Records — ^Employee 
Accident  Records.  120.035. 

SYSTEM  LOCATION: 

Safety  offices  in  any  USPS  facility. 

catboories  of  individuals  covered  by  the 
system: 

All  employees  that  experience  an  on- 
the-job  accident  and/or  an  occupational 
injury  or  illness. 

CATEGORIES  OF  RECORDS  Bt  THE  SYBTBH: 

Name,  social  security  number, 
address,  sex,  age,  and  accident/injury 
circumstances  and  factors,  statements 
of  witnesses,  investigation  worksheet, 
summary  of  claims,  and  related  logs, 
forms,  and  correspondence. 

AUTHORITY  FOR  MABITBNAWCt  OF  THE 


Personnel  Records — ^Blood  Donor 
Records,  120020 


Requests  for  access  should  be  made 
in  accordance  with  the  Notification 


Pub.  L  91-596,  Executive  Order  12196, 
and  29  OH  Part  1960. 

HlRPOeE(s): 

1.  To  assist  postal  managers  in 
meeting  the  requirement  to  develop  and 
maintain  an  e^ctive  program  of 
collection,  compilation,  and  analysis  of 
occupational  safety  and  health 
statistics. 

2.  To  provide  for  the  unifonn 
collection  and  compilation  of 
occupational  safety  and  health  data,  for 
proper  evaluation  and  necessary 
corrective  action. 


THE  SYSTEM,  BtCLUOWB  CATBGORKS  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

General  routine  use  statements  A,  B, 
a  A  E.  F,  G.  H,/,  K.  I,  and  M  hstedin 
the  Prefatory  Statement  at  the  beginning 
of  the  Postal  Service 's  published  system 
notioes  apply  to  this  system.  Other 
routine  uses  are  as  follows: 

1.  To  furnish  die  U.S.  Department  of 
Labor  with  serious  accident  reports, 
information  to  reconcile  claims  filed 
with  the  Office  of  Worker's 
Compensation,  and  quarterly  and 
annual  summaries  of  occupational 
injuries  and  illnesses;  and  to  make 
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information  available  to  the  Secretary  of 
Labor  upon  his  request. 

2.  Disclosure  may  be  made  to  a  court, 
claimant,  party  in  litigation — or  counsel 
for  a  claimant  or  party  when  necessary 
to  facilitate  settlement  or  attempts  at 
settlement  of  claims  involving  the 
accident. 

3.  May  be  disclosed  to  Compliance 
Safety  and  Health  Officers  or  to 
Compliance  Safety  and  Health 
OfBcers — Industrial  Hygienists  from  the 
Occupational  Safety  and  Health 
Administration,  or  to  Industrial 
Hygienists  from  the  Nationallnstitute 
for  Occupational  Safety  and  Health, 
when  conducting  announced  or 
unannounced  inspections  or 
investigations  of  postal  facilities. 

rOUOCS  AND  MACnCES  FOR  STOmNO, 

m-nuevniMa,  accissino,  rctainino,  and 

DtSPOSINQ  OF  RECOROS  IN  THC  SYSTIM: 
STORAOE: 

Index  cards,  magnetic  tape/disk 
microfilm,  preprinted  forms,  logs,  and 
computer  reports. 

RcrmevABiUTY: 

Employee  name  and  social  security 
number. 

SAFEOUAROS: 

Maintained  in  closed  file  cabinets 
within  secured  facilities,  and  are  also 
protected  by  computer  password  and 
tape  or  disk  Hbrary  physical  security. 

RITCNTION  AND  DISMMAL: 

Records  are  maintained  locally  for  5 
years.  Copies  are  maintained  at 
National  Headquarters  for  5  years 
following  the  end  of  the  calendar  year  to 
which  they  relate  as  required  by  OSHA. 

SYSTEM  MANAOERS  AND  ADDRESS: 

APMG,  Employee  Relations 
Department,  Headquarters,  Washington, 
DC  20260^4200. 

NOTIFICA-nON  FROCSOURE: 

Employees  wishing  to  know  whether 
information  about  them  is  maintained  in 
this  system  of  records  should  address 
inquiries  to  the  head  of  the  facility 
where  employed.  Headquarters 
employees  should  submit  requests  to  the 
SYSTEM  MANAGER.  Inquiries  should 
contain  full  name,  address,  finance 
nmnber  and  social  security  number. 

RECORD  ACCESS  PROCEDURES: 

Requests  for  access  should  be  made 
in  accordance  with  the  Notification 
Procedure  above  and  the  USPS  Privacy 
Act  regulations  regarding  access  to 
records  and  verification  of  identity  set 
forth  at  39  CFR  266.0. 


CONTESTINO  RECORD  FROCtDURBS: 

See  Notification  and  Record  Access 
Procedures  above. 

RECORD  SOURCE  CATEOORHS: 

USPS  Accident  Reports  and  QWCP 
claim  forms. 

SYSTEMS  EXEMFTED  FROM  CERTAIN 
FROVISIONS  OF  THE  act: 

Records  or  information  in  this  system 
that  have  been  compiled  in  reasonable 
anticipation  of  a  civil  action  or 
proceeding  are  exempt  from  individual 
access  pursuant  to  5  U.S.C.  552a(d)(5). 
In  addition,  the  USPS  has  claimed 
exemptions  from  certain  provisions  of     .^ 
the  Act  for  several  of  its  other  systems 
of  records  as  permitted  by  5  U.S.C.  552a 
(j)  and  (k).  See  39  CFR  266.9.  To  the 
extent  that  copies  of  exempt  records 
from  these  other  systems  are 
incorporated  into  this  system,  the 
exemptions  applicable  to  the  original 
primary  system  shall  continue  to  apply 
to  the  incorporated  records. 

USPS  120.036  , 

SYSTEM  name: 

Personnel  Records — Discipline, 
Grievance  and  Appeals  Records  for 
Non-Bargaining  Unit  Employees,  120.036 

system  location: 

All  postal  facilities. 

cateqorws  of  individuals  covered  by  the 
system: 

Records  are  maintained  on  non- 
bargaining  employees  in  the  Executive 
and  Administrative  (EA)  Schedule. 
Executive  and  Administrative 
Postmaster  (EPM)  Schedule,  and  Postal 
Career  Executive  Service  (PCES)  Leyel 
I,  who  have  completed  six  months  of 
continuous  service  in  the  U.S.  Postal 
Service  or  a  minimum  of  twelve  months 
of  combined  service,  without  break  of  a 
workday,  in  positions  in  the  same  line  of 
work  in  the  Civil  Service  and  the  Postal 
Service,  unless  any  part  of  such  service 
was  pursuant  to  a  temporary 
appointment  in  the  competitive  service 
with  a  definite  time  limitation. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Notice  to  employee  of  proposed 
action,  reply  to  notice,  summary  of  oral 
reply,  employee  notice  of  grievcmce, 
employee  notice  of  appeal,  records  of 
hearing  proceedings,  appeal  decisions 
from  installation  head,  region  or 
Headquarters,  notice  of  action, 
investigative  reports  and  related 
records. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
system: 

39  U.S.C.  1001;  Subchapter  650  of  the 
Employee  &  Labor  Relations  Manual. 


FURF08S(S): 

Provides  a  grievance  and  appeal 
procedure  for  an  employee,  not  subject 
to  the  provisions  of  a  collective 
bargaining  agreement,  who  alleges  that 
his  or  her  ri^ts  regarding 
compensation,  benefits,  or  other  terms 
and  conditions  of  employment  have 
been  adversely  affected. 

ROUTINE  USES  OF  RECORDS  MAWITAINED  IN 
THE  SYSTEM,  INCLUDINO  CATEOORKS  OF 
USERS  AND  THE  FURFOSCS  OF  SUCH  uses: 

General  routine  use  statements  A.  B. 
C,  D,  E.  F,  G.  H,  /,  K,  £,  and  M  Listed  in 
the  Prefatory  Statement  at  the  beginning 
of  the  Postal  Service 's  published  system 
notices  apply  to  this  system.  Other 
routine  uses  are  as  follows: 

1.  To  respond  to  a  court  subpoena 
and/or  refer  to  a  court  in  connection 
with  a  civil  suit. 

2.  To  adjudicate  an  appeal,  complaint, 
or  grievance. 

3.  Records  fitjm  the  employee  file  will 
be  disclosed  to  the  Merit  Systems 
Protection  (MSPBJ  and  the  Equal 
Employment  Opportunity  Commission 
(EEOC)  for  action  on  appeals  before  the 
MSPB  and  complaints  of  discrimination 
before  the  EEOC. 

FOUCtES  AND  FRACTICES  FOR  STORMO, 
RETRIEVINQ,  ACCESSINQ,  RSTANMNQ,  AND 
DISFOSINO  OF  RECORDS  Nl  THE  SYSTBM: 

STORAOE: 

Information  in  this  system  is 
maintained  on  paper  in  the  form  of 
letters,  forms,  notices  and  transcripts  of 
hearings.  In  some  instances,  records  of 
hearing  proceedings  are  on  magnetic 
tape. 

retrievasility: 

Employee  name. 

safeguards: 

Records  are  kept  in  locked  filing 
cabinets  or  secured  record  storage 
rooms  and  are  available  only  to 
authorized  officials. 

retention  and  disfosal: 

Appeal  records  are  kept  for  7  years 
after  close  of  file.  All  other  records  are 
kept  1  year  after  close  of  file. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

APMG,  Employee  Relations 
Department.  Headquarters,  Washington, 
DC  20260-4200. 

NOTIFICATION  FROCEOURE: 

Field  employees  must  submit  a 
written  request  to  the  head  of  the  field 
installation  where  the  action  was 
initiated.  Headquarters  employees  must 
submit  a  written  request  to  the  System 
Manager.  They  may  also  request 


permission  to  listen  to  or  record  tape 
recordings  of  hearings.  This  must  be 
done  in  the  presence  of  a  postal  official. 
They  must  identify  themselves  to  the 
satisfaction  of  the  official  authorized  to 
approve  request. 


Requests  for  access  should  be  made 
in  accordance  with  the  Notification 
Procedure  above  and  the  USPS  Privacy 
Act  regulations  regarding  access  to 
records  and  verification  of  identity  set 
forth  at  39  CFR  266.6. 

CONTCSTNM  RECORD  FROCEDURES: 

See  Notification  and  Record  Access 
Procedures  above. 

RECORD  SOURCE  CATEGORIES: 

Employee  initiating  actions; 
employee's  supervisors,  management, 
complaining  customer,  law  enforcement 
agencies,  and  others. 

SYSTEMS  EXEMFTIO  FROM  CERTAIN 
FROVISIONS  OF  THE  ACT 

Records  or  information  in  this  system 
that  have  been  compiled  in  reasonable 
anticipation  of  a  civil  action  or 
proceeding  are  exempt  from  individual 
access  pursuant  to  5  U.S.C.  552a(d)(5). 
In  addition,  the  USPS  has  claimed 
exemptions  from  certain  provisions  of 
the  Act  for  several  of  its  other  systems 
of  records  as  permitted  by  5  U.S.C.  552a 
0)  and  (k).  See  39  CFR  286.9.  To  the 
extent  that  copies  of  exempt  records 
from  these  other  systems  are 
incorporated  into  this  system,  the 
exemptions  applicable  to  the  original 
primary  system  shall  continue  to  apply 
to  the  incorporated  records. 

USPS  1204)40 


Personnel  Records — Employee Job 
Bidding  Records,  120.040. 

SYSTEM  location: 

Most  departments,  facilities  and 
certain  contractor  sites  of  the  Postal 
Service. 

catsqoriss  of  monnouALS  covered  by  the 


Employees  who  have  made  a  "Bid  for 
Preferred  Assignment"  with  the  USPS. 


CATEOORKS  OF 


Bl  THE  SYSTEM: 


Employee  name,  social  security 
number,  seniority  and  grade  levels, 
craft  and  knowledge  of  schemes;  vacant 
position  characteristics. 

4MIII10RIIV  FOR MAWtmiAWCE OF THS 


39  U.S.C  1001.1206. 


(S): 

To  provide  personnel  offices  with  fair 
and  impartial  information  to  match 
vacant  position  to  the  most  qualified 
candidate. 


THE  SYSTEM, 


MABtTAINBDBI 
CATEBORIEE  OF 
OF  SUCH  uses: 


General  routine  use  statements  A.  B. 
C.  D,  E,  F,  G,  H,  /,  K,  L,  and  M  listed  in 
the  Prefatory  Statement  at  the  beginning 
of  the  Postal  Service 's  published  system 
notices  apply  to  this  system.  Other 
routine  uses  are  as  follows: 

1.  To  provide  information  for  official 
bulletin  boards  and  release  to  various 
employee  organizations. 

POLICIES  AND  PRACTICES  FOR  STOMNQ, 
OISPOSMM  OF  RECORDS  Bl  THE  system: 

storage: 

Records  are  stored  on  magnetic  tape, 
punched  cards,  preprinted  forms  and 
computer  printed  reports. 

RETRIEVABILrrv: 

This  system  is  indexed  by  employee 
name  and  social  security  number. 

SAFEGUARDS: 

Computer  center  access  control  and 
limitation  within  offices  to  those 
employees  maintaining  the  system. 

RETENTION  AND  disposal: 

Computer  records  are  kept  2  years, 
then  automatically  deleted.  Paper 
records  are  kept  6  months  after  a 
vacancy  is  filled,  then  destroyed.  Some 
records  are  retained  until  employee 
separates.  (Where  records  become  part 
of  a  grievance  case  file,  dispose  of  with 
the  case  file.) 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

APMG.  Employee  Relations 
Department  Headquarters,  Washington, 
D.C.  20260^4200. 

notification  procedure: 

The  employee  should  state  the 
position  of  bid  and  identify  himself/ 
herself  Yn\h  name,  social  seciuity 
number,  closing  date  of  the  bid  notice, 
and  forward  this  information  to  the  head 
of  the  facility  where  employed. 
Headquarters  employees  should  submit 
requests  to  the  System  Manager. 


Requests  for  access  should  be  made 
in  accordance  with  the  Notification 
Procedure  above  and  the  USPS  Privacy 
Act  regulations  regarding  access  to 
records  and  verification  of  identity  set 
forth  at  39  CFR  266.6. 


See  Notification  and  Record  Access 
Procedures  above. 


Employee  personnel  data,  scheme 
knowledge,  qualifications  of  the  job  and 
of  the  candidate,  successful  bidders 
notices  from  vacant  duty  assignment 
postings. 

USPS  120.050 


Personnel  Records— Employee 
Suggestion  Program  Records,  120.050 

SYSTEM  location: 

USPS  Headquarters,  Regional 
Headquarters,  Postal  Data  Centers. 

CATEGORIES  OF  MOIVIOUALS  C0VER»  BY  THE 


USPS  employees. 

CATEGORIES  OF  RECOROS  Bl  THE  SVtTSM: 

Name  of  employee,  employee  number, 
employment  location,  suggestion 
number,  subject  and  decision.  If 
adopted,  estimate  of  benefits  and 
recognitioh  granted. 

AUTHORITY  FOR  MAMITENANCE  OF  THE 


Chapter  45  of  Title  5,  U.S.C. 

purpose(s): 

To  provide  a  source  of  data  on  the 
effectiveness  of  the  Employee 
Suggestion  program  which  is 
summarized  in  an  Annual  Report 


ROUTINS  USES  of 

THE  SYSTEM,  BICtUOWIO  CATEGORIES  OF 

USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

General  routine  use  statements  A,  B, 
C.  D.  E.  F.  G.  H.  /,  K.  L.  and  M  listed  in 
the  Prefatory  Statement  at  the  beginning 
of  the  Postal  Service 's  published  system 
notices  apply  to  this  system.  Other 
routine  uses  are  as  follows: 

Disclosure  may  be  made  to  the  news 
media  from  the  record  of  an  individual 
regarding  his/her  receipt  of  an  employee 
award  when  the  information  is  of  news 
interest  and  consistent  with  the  public 
right  to  know. 


I  AND  PRACTICES  FOR  STORBIG, 
RETRIEVING,  ACCESIBIG,  RCTABMM,  AND 
DMFOSNM  OF  RECOROS  Bl  THE  system: 


Printed  forms  and  magnetic  tape. 


Employee  name,  region  where 
employed,  pay  location,  and  division. 
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safeouamm: 

This  information  is  maintained  in  file 
cabinets  in  secured  facilitiesAT3; 
automated  records  are  restricted  to 
personnel  having  an  official  need  for 
access. 

RKTBineM  AND  DMMSAL: 

a.  Adopted  Suggestions  (1]  Record 
copies — Destroy  when  4  years  old.  (2) 
All  other  copies — Destroy  2  years  firom 
date  of  adoption  or  approval. 

b.  Disapproved  suggestions — Destroy 
2  years  from  date  of  disapproval. 

Records  are  destroyed  by  shredding 
and  aut(Mnatic  deletions  from  computer 
tapes. 

SVSmi  IIANAOIIl(S)  AND  AOOKSSS: 

APMG.  Employee  Relations 
Department  Headquarters,  Washington. 
D.C.  2026a-420a 

NOTVICATION  MOCCDUM: 

Employees  wishing  to  Icnow  whether 
information  about  them  is  maintained  in 
this  system  of  records  should  contact 
the  head  of  the  facility  where  employed. 
Also,  emi^oyee*  «^o  have  appealed 
decisions  or  whose  suggestions  have 
been  adopted  nationwide  should  submit 
requests  to  the  System  Manager. 
Headquarters  employees  should  submit 
all  requests  to  the  System  Manager. 

Requests  for  access  should  be  made 
in  accordance  with  the  Notification 
Procedure  above  and  the  USPS  Privacy 
Act  regulations  regarding  access  to 
records  and  verification  of  identity  set 
forth  at  39  CFR  266.6. 

CONnSTUM  RECOMO  PIIOCCOURES: 

See  Notification  and  Record  Access 
Procedures  above. 

RtCOIIO  SOUNCC  CATEOOmiS: 

Informadon  is  obtained  from  the 
individual  making  the  suggestion. 

USPS  120.0S0 

SYSTEM  NAMC 

Personnel  Records — Confidential 
Statements  o/ Employment  and 
Financial  Interests,  120.060. 

SYSTEM  LOCATKNC 

Records  pertaining  to  employees  in 
each  organizational  component  of  the 
Postal  Service  are  maintained  by  the 
Assistant  or  Associate  Ethical  Conduct 
Officer  having  Jurisdiction  for  that 
component  pursuant  to  39  CFR  447.31(b). 

CATEOOMCS  or  NHNVRNIALS  COVEWED  BY  THE 
SYSTEM: 

Postal  Service  Governors,  employees 
in  levels  24  and  above,  and  Special 
Employees  (except  employees  who  are 


required  to  file  public  financial 
disclosure  reports)  as  determined  by  the 
criteria  in  Executive  Order  11222  and 
implemented  by  Postal  Service 
regulations,  39  CFR  447.41(a]. 


connection  with  the  nomination  of 
Presidential  appointees. 


CATBttOMCS  or  WECOIIlie  M  TNE  SYSnOfK 

PS  Forms  2417  and  2418,  and 
supplemental  statements,  containing 
employee  name,  title,  salary,  date  of 
appointment  to  present  position:  list  of 
organizations  in  which  employee  has  a 
financial  interest  types  of  indebtedness, 
interest  in  real  property  and  types  of 
outside  employment.  Opinions  of 
counsel.  Other  information  related  to 
review  of  statements  and  conflict  of 
interest  determinations.  Postal  Service 
Governors  complete  Standard  Form  278 
in  lieu  of  PS  Forms  2417  or  2418. 

AUTHOWTY  FOR  MAINTENANCE  OT  TNE 

system: 

Section  207  of  the  Ethics  in 
Government  Act,  Pub.  L  9S-S21,  as 
amended;  Executive  Orders  11222  and 
11590. 

nMipose(s): 

These  records  are  maintained  to  meet 
requirements  of  Executive  Order  11222 
on  the  filing  of  employment  and 
financial  interest  statements.  Such 
statements  are  required  to  assure 
compliance  with  the  standards  of 
conduct  for  Government  employees 
contained  in  the  Executive  Order  and 
title  18  of  the  U.S.  Code,  and  to 
determine  if  a  conflict  of  interest  exists 
between  the  employment  of  individuals 
by  the  Postal  Service  and  their  personal 
employment  and  financial  interests.  To 
enable  the  Director  of  the  Office  of 
Government  Ethics  to  ensure  that  these 
purposes  are  met.  records  maintained 
by  the  Postal  Service  are  to  be  made 
available  to  that  office  on  request. 
Records  may  also  be  furnished  to  the 
Executive  Office  of  the  President  and  to 
the  appropriate  Congressional 
committee  when  needed  in  connection 
with  the  nomination  and  confirmation  of 
Presidential  appointees. 

ROUTINE  USES  OF  RECONOS  MAINTAINED  IN 
TME  system,  MCUXMNO  CATEOOmES  OF 
USERS  AND  THE  FUNFOSSS  OF  SUCH  USES: 

General  routine  use  statements  A,  B, 
C  D,  E.  F.  G.  H.  /,  K.  L.  and  M  listed  in 
the  Prefatory  Statement  at  the  beginning 
of  the  Postal  Service 's  published  system 
notices  apply  to  this  system.  Other 
routine  uses  are  as  follows: 

1.  Records  or  information  may  be 
provided  to  the  Director,  or  his 
representative,  of  the  Office  of 
Government  Ethics. 

2.  Records  or  information  may  be 
provided  upon  request  to  the  Executive 
Office  of  the  President  when  needed  in 


DISPOSINO  OF  RECORDS  IN  THE  SYSTEM: 
STORAOE: 

Preprinted  forms  and  paper  folders. 
Information  from  the  forms  may  also  be 
stored  on  magnetic  tape  or  disk  in 
automated  office  equipment 

rehoevasiijty: 

Records  are  retrieved  by  the 
individual's  name  within  each 
organizational  component 

safeguards: 

Records  are  kept  in  lockable  file 
cabinets  to  which  only  authorized 
personnel  have  access.  Access  to 
computer  data  is  restricted  to  personnel 
having  an  official  need  for  access. 

retention  AND  disfosal: 

Records  are  maintained  for  as  long  as 
employee  is  subject  to  reporting 
requirements  and  for  two  years 
thereafter.  Records  needed  in  an  on- 
going investigation  may  be  retained 
longer  until  such  time  as  they  are  no 
longer  needed  for  the  investigation. 
Disposal  is  by  shredding. 


SYSTEM  MANAOEIKS)  AND  i 

General  Counsel,  Law  Department, 
Headquarters.  Washington,  D.C  20260- 
1100. 

NOTIFICATKNI  FWOCEDUnE: 

An  employee  wishing  to  inquire 
whether  this  system  of  records  contains 
information  about  him/her  or  to  gain 
access  to  information  pertaining  to  him/ 
her  should  direct  an  inquiry  to  the  head 
of  the  facility  where  employed. 
Headquarters  employees  should  submit 
requests  to  the  SYSTEM  MANAGER. 
Inquiries  should  contain  full  name  and 
place  of  employment. 

RECORD  ACCESS  FNOCSDUNES: 

See  NOTIFICATION  above. 

Individuals  requesting  access  must  also 
comply  with  USPS' Privacy  Act 
regulations  on  verification  of  identity 
and  access  to  records  (39  CFR  266.6). 

CONTESTMO  RECORD  froceounes: 

See  NOTIFICATION  above.  Since  the 
information  in  these  records  is  updated 
by  the  subject  individual  on  a  periodic 
basis,  most  record  corrections  can  be 
accomplished  by  filing  supplemental 
statements.  However,  individuals  can 
obtain  information  on  the  procedures  for 
contesting  the  records  under  the 
provisions  of  the  Privacy  Act  by 
contacting  the  USPS  Records  Officer. 


Information  in  this  system  of  records 
is  provided  by: 

a.  The  subject  individual  or  by  a 
designated  person  such  as  a  trustee, 
attorney,  accountant,  or  relative. 

b.  Ethics  officials  who  review  the 
statements  to  make  conflict  of  interest 
determinations. 

c.  Persons  alleging  conflicts  of 
interests  and  persons  contacted  during 
any  investigation  of  the  allegations. 

USPS  120.061 

SYSTEM  name: 

Personnel  Records — Public  Financial 
Disclosure  Reports  for  Executive 
Branch  Personnel.  120.061. 

SYSTEM  location: 
Law  Department,  USPS  Headquarters. 

cateoomes  of  nmnvmnmls  covered  by  the 
system: 

Senior  level  employees  as  determined 
by  the  criteria  in  section  201(f)  of  the 
Ethics  in  Government  Act  and 
implemented  by  Postal  Service 
regulations,  39  CFR  47.42(a),  consisting 
of  the/allowing  persons:  Postmaster 
General:  Deputy  Postmaster  General- 
Ethical  Conduct  Officer  Administrative 
Law  fudges;  each  employee  who 
occupies  a  position  that  is  compensated 
at  or  above  level  2  ofPCES  I;  and  each 
employee  whose  basic  rate  is  equal  to 
or  greater  than  the  rate  of  basic  pay  for 
the  first  step  of  GS-16. 

Note. — Records  pertaining  to  the 
Governors  of  the  Postal  Service  are 
maintained  as  a  part  of  System  USPS 
120.000  and  are  not  contained  in  this 
system. 

CATEOORIES  OF  RECORDS  IN  THE  SYSTEM: 

Public  Financial  Disclosure  Report 
(Standard  Form  278,  or  such  other  forms 
as  may  be  prescribed  by  the  Director. 
Office  of  Government  Ethics), 
containing  the  following  types  of 
mformation:  Income  from  sources  other 
than  the  Postal  Service;  interests  in 
property;  purchases,  sales  and 
exchanges  of  property;  gifts  and 
reimbursements;  liabilities;  positions 
held;  and  relations  with  other 
employees.  Position  descriptions. 
Opinions  of  counsel  and  other 
information  related  to  review  of  reports 
and  to  conflict  of  interest  determination. 

authomty  fofl  manitenance  of  the 
system; 

Title  II  of  Ethics  in  Government  Act  of 
1978.  Pub.  L.  95-521,  amended. 

FUIIFOSE(S): 

These  records  are  maintained  to  meet 
the  public  financial  reporting 


requirements  imposed  by  the  Ethics  in 
Government  Act  on  high  level  executive 
personnel  The  reports  serve  to  deter 
conflicts  of  interest  and  to  identify 
potential  conflicts  of  interest  by 
providing  for  a  systematic  disclosure 
and  review  of  the  financial  interests  of 
both  current  and  prospective  officers 
and  employees.  To  enable  the  Director 
of  the  Office  of  Government  Ethics  to 
ensure  that  these  purposes  are  met, 
records  maintained  by  the  Postal 
Service  are  made  available  to  that 
office  on  request.  Records  may  also  be 
famished  to  the  Executive  Office  of  the 
President  and  to  the  appropriate 
Congressional  committee  when  needed 
in  connection  with  the  nomination  and 
confirmation  of  Presidential  appointees. 

NOUTWIB  USES  OF  RECORDS  MAINTAINED  HI 
THE  SYSTEM,  INCUIDINO  CATEOORIES  OF 
USERS  AND  THE  FURFOSES  OF  SUCH  USES: 

General  routine  use  statements  A,  B, 
C.  D.  E.  F.  G,  H./.KL.  and  M  listed  in 
the  Prefatory  Statement  at  the  beginning 
of  the  Postal  Service 's  published  system 
notices  apply  to  this  system.  Other 
routine  uses  are  as  follows: 

(1)  Financial  Disclosure  Reports  (SF 
278)  are  available  to  members  of  the 
public  for  inspection  and  copying  upon 
written  request  made  in  accordance 
with  section  205  of  the  Ethics  in 
Government  Act,  Pub.  L  95-521,  as 
amended,  and  39  CFR  442.42(e)(2). 

(2)  Records  or  information  may  be 
provided  to  the  Director,  or  his 
representative,  of  the  Office  of 
Government  Ethics. 

(3)  Records  or  information  may  be 
provided  upon  request  to  the  Executive 
Office  of  the  President  when  needed  in 
connection  with  the  nomination  of 
Presidential  appointees. 

FOlKtES  AND  FRACTICES  FOR  STORMO, 
RETRIEVINO,  ACCEiSMQ,  RETAIMNO,  AND 
DISFOSINO  OF  RECORDS  M  THE  SYSTEM: 


pending  investigation.  Disposal  is  by 
shredding  or  burning. 


Preprinted  forms  and  paper  folders. 
Information  from  the  forms  may  also  be 
stored  on  magnetic  tape  or  disk  in 
automated  office  equipment 


Records  are  retrieved  by  the 
individual's  name. 

SAFEOUAROS: 

Paper  records  are  kept  in  lockable  file 
cabinets  to  which  only  authorized 
personnel  have  access.  Access  to 
computer  data  is  restricted  to  personnel 
having  an  official  need  for  access. 

RETENTION  AND  disfosal: 

Records  are  maintained  for  six  years, 
or  longer  if  needed  in  connection  with  a 


General  Counsel  Law  Department 
USPS  Headquarters,  475  L  'Enfant  Plaza. 
SW.,  Washington,  DC  20260-1100. 

NOTIFICATION  FROCEDURE: 

An  employee  wishing  to  inquire 
whether  this  system  of  records  contains 
information  about  him  or  to  gain  access 
to  information  pertaining  to  him  should 
direct  an  inquiry  to  the  System 
Manager.  Inquiries  should  contain  full 
name  and  place  of  employment 

RECORD  ACCESS  FROCEDURE: 

See  Notification  above. 

CONTESTINQ  RECORD  PROCEDURES: 

See  Notification  above.  Since  the 
information  in  these  records  is  updated 
by  the  subject  individual  on  a  periodic 
basis,  most  record  corrections  can  be 
accomplished  by  filing  subsequent 
reports.  However,  individuals  can 
obtain  information  on  the  procedures  for 
contesting  the  records  under  the 
provisions  of  the  Privact  Act  by 
contacting  the  System  Manager. 

MCORD  SOURCE  CATEOORIES: 

Information  in  this  system  of  records 
is  provided  by: 

a.  The  subject  individual  or  by  a 
designated  person  such  as  a  trustee, 
attorney,  accountant  or  relative. 

b.  Ethics  officials  who  review  the 
reports  to  make  conflict  of  interest 
determinations. 

c.  Persons  alleging  conflicts  of 
iriterests  and  persons  contacted  during 
any  investigation  of  the  allegations. 

USPS  120.070 

SYSTEM  NAME: 

Personnel  Records — General 
Personnel  Folder  (Official  Personnel 
Folders  and  records  related  thereto), 
120.070. 

SYSTEM  LOCATION: 

Personnel  Offices  of  all  USPS 
facilities;  National  St.  Louis,  MO; 
Personnel  Records  Center,  E&LR 
Information  Centers.  Headquarters  and 
Chicago,  IL;  Postal  Data  Center, 
Minneapolis,  MN;  otk/ National  Test 
Administration  Center,  Alexandria,  VA. 

categories  of  individuals  covered  by  the 
system: 

Present  and  former  USPS  employees; 
and  certain  former  spouses  of  oirrent 
and  former  employees  who  qualify  and 
apply  for  Federal  Employees  Health 
Benefits  coverage  under  Pub.  L  98-615. 
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CATCQOMn  O^  RCCOnOS  M  THK  SVSIIM. 

Applications,  resumes,  merit 
evaluations,  promotion/salary  change 
and  other  personnel  actions,  letters  of 
commendation,  records  of  disciplinary 
actions,  health  benefit  and  life  insurance 
elections  and  other  documents 
pertaining  to  preemployment.  prior 
Federal  employment  and  current  service 
as  prescribed  by  USPS  directives. 

AUTHONITV  KR  MAMTHUINCC  OP  TMI 
SYSmfK 

39  U.S.C.  1001. 1005  42  U.S.C.  2000e- 
16.  Executive  Orders  11478  and  1159a 


Used  by  administrators,  managers, 
selection  review  committees,  and 
individual  employee  supervisors  to 
perform  routine  personnel  functions. 

ROvriNC  uses  or  rccomos  mauitainco  in 

THI  SVSTtM,  mCtllDWIO  CATCOOMWS  OT 

usms  AND  TNI  wukmis  OP  SUCH  uses: 

General  routine  use  statements  A,  B, 
C.  D,  E,  F.  C  H,  /.  K.  L,  and  M  listed  in 
the  Prefatory  Statement  at  the  beginning 
of  the  Postal  Service 's  published  system 
notices  apply  to  this  system.  Other 
routine  uses  are  as  follows: 

1.  To  provide  information  to  a 
prospective  employer  of  a  USPS 
employee  or  former  USPS  employee. 

2.  To  provide  statistical  reports  to 
Congress,  agencies,  and  the  public  on 
characteristics  of  the  USPS  work  force. 

3.  To  provide  data  for  the  compilation 
of  a  local  seniority  list  that  is  used  by 
management  to  make  decisions 
pertaining  to  appointment  and 
assignments  among  craft  personnel.  The 
list  is  posted  in  local  facihties  where  it 
may  be  reviewed  by  USPS  employees. 

4.  To  transfer  to  the  0PM  upon 
retirement  of  an  employee  information 
necessary  for  processing  retirement 
beneHts. 

5.  Disclosure  of  relevant  and 
necessary  information  pertaining  to  an 
employee's  participation  in  health,  life 
insurance  and  retirement  programs  may 
be  made  to  the  Office  of  Personnel 
Management  and  private  carriers  for  the 
provision  of  related  benefits  to  the 
participant  (also  see  USPS  050.020). 

6.  Disclosure  of  minority  designation 
codes  may  be  made  to  the  Equal 
Employment  Opportunity  Commission 
for  the  oversight  and  enforcement  of 
Federal  EEO  regulations. 

7.  Disclosure  of  records  of  discipline 
relating  to  individual  employees  may  be 
made  to  State  Employment  Security 
Agencies  at  the  initid  determination 
level  of  the  unemployment 
compensation  claim  process. 

8.  Information  pertaining  to  an 
employee  who  is  a  retired  miUtary 


officer  will  be  furnished  to  the 
appropriate  service  finance  center  as 
requiiisd  under  the  provisions  of  the 
Dual  Compensation  Act 

9.  May  be  disclosed  to  a  Federal  or 
State  agency,  providing  parent  locator 
services  or  to  other  audiorized  persons 
as  defined  by  Pub.  L  9»-«47. 

10.  Records  in  this  system  are  subject 
to  review  by  an  independent  certified 
public  accountant  during  an  official 
audit  of  Postal  Service  finances. 

NNJCICS  AND  raACnceS  PO«  STONINO, 
HE  I HISVIHO,  ACCESSINO,  RSTAMMQ,  AMD 
DiSK)SINQ  OP  RCCONOS  M  THC  SVSIUfL 

STORAQS: 

Paper  files,  preprinted  forms.  Official 
Personnel  Folders,  magnetic  tape  and 
other  computer  storage  devices. 

RETmeVABIUTV: 

Employee  name  and  location  of 
employment  and  sodal  security  number. 

SAnouAROS: 

Folders  are  maintained  in  locked 
cabinets  to  which  only  authorized 
personnel  have  access;  automated 
records  are  protected  by  computer 
passwords  and  tape  or  disc  library 
physical  security. 


RSI  EN  I  MM  AND  I 

a.  Official  Personnel  Folder  (OFF) 
Records — ^These  records  are  considered 
to  be  permanent  and  are  maintained 
until  employee  is  separated,  and  then 
are  sent  to  the  National  Personnel 
Records  Center,  St  Louis,  for  storage,  or 
to  another  Federal  agency  to  which  the 
individual  transfers  employment 

b.  Personnel  Work  Sheets — Destroy  30 
days  after  a  new  PS  50  is  issued. 

c.  Temporary  Records  of  Individual 
Employees — Destroy  when  2  years  old, 
upon  separation,  or  upon  transfer  of 
employee,  whichever  is  sooner. 

d.  Service  Record  Cards— Destroy  3 
years  after  separation  or  transfer  of 
employee." 


SYSTEM  MANAOin(S)  AND  i 

APMG,  Employee  Relations 
Department  Headquarters,  Washington, 
D.C.  20260^200. 

NOnWCATION  PWOCSDURE. 

Employees  wishing  to  gain  access  to 
their  Official  Personnel  Folders  should 
submit  requests  to  the  facility  head 
where  employed.  Headquarters 
employees  should  submit  requests  to  the 
System  Manager.  Former  Postal  Service 
employees  should  submit  request  to  any 
Postal  Service  facility  head  giving  name, 
date  of  birth  and  social  security  number. 
Former  Post  Office  Department 
employees  having  no  Postal  SeTvice 
employment  (prior  to  July  1971)  should 


submit  the  request  to  tfie  Office  of 
Personnel  Management  (formerly  tfie 
U.S.  Civil  Service  Commission). 
Compliance  and  Investigations  Group, 
Washington,  DX:.  20415-0002. 

RCCORO  ACCtSS  PROCCDURB: 

Requests  for  access  should  be  made 
in  accordance  with  the  Notification 
Procedure  above  and  the  USPS  Privacy 
Act  regulations  regarding  access  to 
records  and  verification  of  identity  set 
forth  at  39  CFR  §  286.6. 

CONTESTMM  RECORD  MOCSDURKS: 

See  Notification  and  Record  Access 
Procedures  above. 


RECORD  SOURCC  CAT 

Individual  employee,  personal 
references,  former  employers  and  USPS 
050.020  (Finance  Records — ^Payroll 
System). 

SYSTEMS  EXEMTTtO  PROM  CCRTAMl 
PROVISIONS  OPTMC  ACT! 

The  USPS  has  claimed  exemptions 
from  certain  provisions  of  the  Act  for 
several  of  its  other  systems  of  records 
as  permitted  by  5  U.S.C.  552a  (j)  and(lcj. 
See  39  CFR  266.9.  To  the  extent  that 
copies  of  exempt  records  from  those 
other  systems  are  incorporated  into  this 
system,  the  exemptions  applicable  to 
the  original  primary  system  shall 
continue  to  apply  to  the  incorporated 
records. 

USPS  120.090 


Personnel  Records— Medical  Records, 
120.090. 

SYSTEM  location: 

Postal  Service  medical  facilities  and 
designee  offices;  USPS  Corporate 
Health  Fitness  Center  (Headquarters 
only). 

CATSaORWS  OP  MOIVNNIIALS  COVIRD  BY  THC 

systsh: 

Present  and  former  USPS  en^loyees, 
individuals  who  have  been  offered 
employment  but  failed  the  medical 
examination  before  being  placed  on  the 
rolls,  and  employees  of  other  agencies 
that  have  entered  into  an  agreement 
with  the  Postal  Service  to  have  the 
Postal  Services  perform  medical  services 
for  the  agencies'  employees;  also 
Headquarters  employees  who 
participate  in  the  corporate  health/ 
fitness  program. 

CATtooRKS  OP  RicoRos  Ri  the  svsme 

Name,  address. /o6  title,  social 
security  number,  installation,  illness, 
supervisor's  and  physician's  reports  (on 
A  uthorizations  for  Medical  A  ttention); 


pertinent  medical  history  including 
physical  examinations,  treatment 
received  at  the  health  unit,  occupational 
injuries,  or  illnesses,  substance  abuse 
information,  findings,  diagnoses  and 
treatment  doctor's  statements  and 
recommendations,  records  of 
immunizations,  and  medical  findings 
related  to  employees'  exposure  to  toxic 
substances.  In  addition.  Headquarters 
employees  who  participate  in  the 
corporate  health/fitness  program  will 
voluntarily  provide  data  about  their 
lifestyle,  exercise  schedule,  smoking 
habits,  knowledge  as  to  personal  health, 
personal  and  family  medical  history, 
nutrition,  stress  levels,  and  other  data 
relevant  to  making  a  health  risk 
appraisal  Records  of  participant 
employees '  individualized  schedules 
and  progress  may  be  kept. 

authortty  por  maintenance  of  the 
system: 

Authority  for  maintenance  of  system: 
29  U.S.C.  401, 1001. 

PURPOSES: 

a.  To  provide  all  employees  with 
necessEiry  health  care  and  to  determine 
fitness  for  duty;  and 

b.  To  provide  a  comprehensive 
individualized  health  promotion 
program  for  Headquarters  employees 
and  to  determine  the  employee  and 
organizational  benefits  of  that  program. 
(NOTE:  Personal  information  about 
employee  participants  in  the  Corporate 
Health  Fitness  Program  at  Headquarters 
is  under  the  exclusive  custody  of  the 
contractor  operating  the  Program  and  is 
not  available  to  postal  management. 
These  data  are  maintained  only  for 
those  employees  who  voluntarily 
provide  it  and  under  conditions  assuring 
that  it  will  not  be  disclosed  without  the 
written  authority  of  the  subject 
employee.  Aggregated  data  may  be 
provided  to  postal  management  for  its 
use  in  determining  the  employee  and 
organizational  benefits  of  the  program, 
but  that  data  will  have  no  personal 
identifiers  affixed  to  it.) 


ROUDNK  uses  OP 
THE  SYSTEM, 
USERS  AND  THC 


CATCeORWSOP 

OP  SUCH  uses: 


General  routine  use  statements  A,  B, 
C.  D.  E,  F,  G,  H,/,  K.  L,  and  M  listed  in 
the  Prefatory  Statement  at  the  beginning 
of  the  Postal  Service 's  published  system 
notices  apply  to  this  system.  Other 
routine  uses  are  as  follows: 

1.  Iirformation  in  these  records  may  be 
provided  to  the  Office  of  Personnel 
Management  in  making  determinations 
rested  to: 

a.  Veterans  Preference; 

b.  Disability  Retirement'  and 

c.  Benefit  &ititleraent 


2.  Inforaiation  on  these  records  may 
be  provided  to  offidals  of  the  following 
Federal  agencies  responsible  for 
administering  benefit  programs: 

a:  Office  of  Workers'  Compensation 
Programs; 

b.  Retired  Military  Pay  Centers; 

c.  Veterans  Administratioa'  and 

d.  Social  Security  Administration. 

3.  Records  in  this  system  may  be 
disclosed  to  an  employee's  private 
treating  physician  and  to  medical 
personnel  retained  by  the  Postal  Service 
to  provide  medical  services  in 
connection  with  an  employee's  health  or 
physical  condition  related  to 
employment. 

4.  May  be  disclosed  to  an  outside 
medical  service  wh«i  that  organization 
performs  the  physical  examinations  and 
submits  the  evaluation  to  the  Postal 
Service  pursuant  to  a  contract  with  the 
USPS  as  part  of  an  established  Postal 
Service  health  program  for  the  purpose 
of  determining  a  postal  employee's 
fitness  for  duty. 

5.  May  be  disclosed  to  the 
Occupational  Safety  and  Health 
Administration.  Department  of  Labor 
when  needed  by  diat  organization  to 
perform  its  duties  properly  in 
accordance  with  29  CFR  Part  19. 

6.  May  be  disclosed  to  the  National 
Institute  of  Occupational  Safety  and 
Health  when  neeided  by  that 
organization  to  perform  its  duties 
properly  in  accordance  with  29  CFR  Part 
19. 

pouaes  AND  PRAcnces  for  storino. 

RCTRieVINQ,  ACCeSSNM,  RCTAINWM.  AND 
DiSPOSMM  OP  RCCORDS  m  TNC  SYSTEM: 

storaoe: 

Preprinted  forms  and  paper  files 

(Official  Medical  Folders);  Preprinted 
forms  and  paper  files  and  hard-copy 
"  computer  storage  (Corporate  Health 
Fitness  Center  records). 

RETRIEVABIUTY: 

Employee  name. 

SAFEOUARDS: 

Maintained  in  locked  files.  Access  to 
automated  Corporate  Health  Fitness 
Center  records  is  restricted  by 
password  protection  to  medical 
screening  personnel  and  health/fitness 
specialists  under  contract  to  operate  the 
Corporate  Health  Fitness  Program 
facility  at  Headquarters. 

RCTENTMN  AND  disposal: 

a.  Employee  Medical  Folder — Medical 
records  considered  to  be  permanent  are 
maintained  until  employee  is  separated 
and  then  are  sent  to  the  National 
Personnel  Records  Center  for  storage,  or 
to  another  Federal  agency  to  which  the 


BEST  COPY  AVAILABLE 


individual  transfers  employment  The 
records  are  maintained  for  30  years  from 
the  date  the  employee  separates  from 
Federal  service. 

b.  Failed  Eligibles — Retained  in 
Personnel  office  along  with  employment 
application  and  destroyed  by  shredding 
when  2  years  old. 

c.  Authorization  for  Medical  Attention 
(PS  3956) — Destroy  when  2  years  oW. 

d.  Corporate  Health  Fitness  Center 
records — Retained  by  contractor 
operating  Center  until  termination  of 
contract  at  which  time  they  must  be 
returned  to  the  USPS. 

SYSTEM  MAMAaCR<S)  AND  ADDRESS: 

APMG,  Employee  Relations 
Department  Headquarters,  Washington, 
DC  20260-4200 

notification  PROCeOURC: 

An  employee  wishing  to  know 
whether  information  about  him/her  is 
maintained  in  this  system  of  records 
should  address  inquiries  to  the  head  of 
the  facility  where  employed. 
Headquarters  employees  should  submit 
requests  to  the  System  Manager.  Failed 
eligibles  should  address  inquiries  to  the 
head  of  the  facility  where  application 
for  employment  was  made.  Inquiries 
should  contain  full  name. 


RECORD  ACCESS  ( 

Requests  for  access  should  be  made 
in  accordance  with  the  Notification 
Procedure  above  and  the  USPS  Privacy 
Act  regulations  regarding  access  to 
records  and  verification  of  identity  set 
forth  at  39  CFR  266.6 


CONTCSTINQ  RCCORO  ( 

See  Notification  and  Record  Access 
Procedures  above. 

RECORD  SOURCE  CATCOORKS: 

USPS  employees,  selected  eligibles. 
Veterans  Administration  and  USPS 
medical  staff. 

USK  120.098 

SYSTEM  NAMC: 

Personnel  Records— Office  of 
Workers'  Compensation  Program 
(OWCP)  Record  Copies,  120.098. 

SYSTEM  location: 

All  postal  facilities. 

CATCOORICS  OF  MDIVDUALS  COVCRCD  BY  THC 
SYSTCM: 

Postal  employees  who  have 
voluntarily  filed  for  injury 
compensation. 

CATimORIES  OF  RCCORDS  Ni  THI  SYSTCM: 

Copies  of  Department  of  Labor  forms 
consisting  of  claims  and  supportiag 
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information.  Postal  Service  forms  and 
correspondence  related  to  the  claim; 
automated  payment  and  accounting 
records. 

AUTHOMTV  FOM  MAammANCS  OF  TMC 


39  U.S.C  1005. 


CATIQOmUOF 
AND  THI  FURFOSCS  OP  SUCH  use*: 

FURFOSC(S): 

To  provide  injury  compensation  to 
qualifying  employees  and  to  maintain  a 
record  of  the  events  as  a  basis  for 
managerial  decisions. 

HOUTIM  USU  OF  RECOHOS  MAINTAINCD  IN 
TNB  SVSim,  MCtMNNQ  CATIOOWU  OF 
I  AND  TMl  FURFOfCS  OF  SUCH  uses: 


General  routine  use  statements  A,  B, 
C.  D.  B,  F,  C,  H.  /,  K.  L,  and  M  listed  in 
the  Prefatory  Statement  at  the  beginning 
of  the  Postal  Service 's  published  system 
notices  apply  to  this  system.  Other 
routine  uses  are  as  follows: 

■  1.  Information  may  be  provided  to  the 
Department  of  Labor  for  the  purpose  of 
determining  whether  a  claimant 
qualifies  for  compensation  and  to  what 
extent  qualification  applies. 

FOUCKS  AND  FHACIKSCS  FON  STOMMO, 
WIIIMIVINO,  ACCSSSINO,  WSTAIHINe,  AND 
I  OF  RKOUDS  IN  THC  svstim: 


Printed  forms  and  correspondence 
(Note:  In  some  cases,  the  USPS  by 
agreement  with  the  Department  of  Labor 
(DOLHemporarily  stores  original  case 
files.  Tnese  files  are  considered  to  be 
DOL  records  to  which  DOL  rather  than 
USPS  regulations  apply.]  Continuation 
of  pay  and  DOL  charge-back 
information  is  stored  on  computer 
media. 


Alphabetically  by  name  and  social 
security  number. 

SAFSOUANOS:  ^^^ 

Maintained  in  locked  filing  cabinets 
within  the  exclusive  custody  of  the 
injury  compensation  control  point 
Automated  records  are  protected 
through  computer  password  security, 
encryptions,  and/or  a  computer 
software  security  system. 


Transfer  to  a  Federal  Records  Center 
5  years  after  the  employee  has  left  the 
Postal  Service:  dispose  of  30  years  fit>m 
date  the  employee  leaves  the  Postal 
Service. 


SYSTCM  MANAOni(S)  AND  ADOAESS: 

APMG,  Employee  Relations 
Department,  Headquarters,  Washington, 
D.C.  20260^200;  and  APMG, 
Department  of  the  Controller, 
Washington.  D.C.  20260^200. 

NOTIFICATION  FNOCCOUIIS: 

Employees  wishing  to  know  whether 
information  about  them  is  maintained  in 
this  system  of  records  should  address 
inquiries  to  the  head  of  the  facility 
where  employed.  Headquarters 
employees  should  submit  requests  to  the 
System  Manager. 

RECORD  ACCESS  FROCEDURC 

See  Notification  Procedure  above. 
(Note:  The  original  case  file  (in  most 
instances]  is  maintained  by  OWCP  and 
must  be  requested  from  that 
organization  as  provided  for  under 
Department  of  Labor  Privacy  Act 
System  DOL/EAS-13.) 

CONTESTINO  RECORD  FROCCDURES: 

The  contents  of  OWCP  records  may 
be  contested  only  by  contacting  OWCP 
as  provided  for  under  the  Department  of 
Labor  Privacy  Act  System  DOL/EAS-13. 

RECORD  SOURCE  CATEOORIES: 

Information  is  obtained  from  the 
claimant,  the  supervisor,  witnesses, 
physicians.  Department  of  Labor,  and 
USPSl2a035. 

USPS  12aOM 

SYSTEM  NAME: 

Personnel  Records — Injury 
Compensation  Payment  Validation 
Records,  120.099. 

SYSTEM  location:  ' 

All  postal  facilities  having  injury 
compensation  units.  National 
Headquarters  and  Postal  Data  Centers. 

CATEOORIES  OF  INDIVIDUALS  COVERED  SV  THE 
SYSTEM: 

Current  and  former  Postal  Service 
employees  who  have  received  or  are 
receiving  injury  compensation  program 

payments. 

CATEOORIES  OF  RECORDS  IN  THE  SYSTEM: 

Lists  of  individuals  whose  names 
appear  in  two  systems  of  records, 
research  case  records,  and  remuneration 
records  related  to  injury  compensation 
paid  to  current  and  former  employees  by 
the  Postal  Service.  (See  "Retention  and 
disposal"  for  cases  in  which  these 
records  are  converted  to  investigative 
files.) 

AUIIIORIHf  FORMAINIBNANCEOFTHB 


39  U.S.C.  1001,  39  U.S.C  1005. 


FURPOSE(S): 

This  information  is  used  to  identify 
instances  in  which  improper  double 
payments  have  been  or  are  being  made 
to  Postal  Service  employees  who  have 
filed  injury-sickness  compensation 
claims  and  to  maintain  records  of  this 
event  as  a  basis  for  detecting  fraud; 
seeking  remuneration  and/or  legal 
action;  reporting  the  extent  of  double 
payments  nationwide;  and  proposing 
corrective  legislation. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINO  CATEOORIES  OF 
USERS  AND  THE  PURPOSE  OF  SUCH  USES: 

General  routine  use  statements  A,  B, 
C,  D.  E,  F.  G,  H,  /,  K,  L.  and  M  listed  in 
the  Prefatory  Statement  at  the  beginning 
of  the  Postal  Service 's  published  system 
notices  apply  to  this  system. 

POLICIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVINO,  ACCESSHtQ,  RETAININO,  AND 
DtSPOSINO  OF  RECORDS  IN  THE  SYSTEM: 

STORAOE: 

Computer  reports,  paper  records, 
correspondence  and  research  records. 
(Note:  These  files  are  considered  to  be 
USPS  records  to  which  USPS  regulations 
apply.) 

RETRIEVABILrrY: 

Social  security  number. 

SAFEGUARDS: 

These  restricted  files  are  maintained 
in  locked  file  cabinets.  Access  to 
automated  records  is  protected  through 
a  computer  security  system,  file 
encryption,  and/or  password  protection. 

RETENTION  AND  disposal: 

a.  Computer  reports. 

(1)  All  personal  information  on  initial 
data  collection  reports  and  master  file/ 
tape  will  be  destroyed  (or  erased)  when 
3  years  old. 

(2)  Subsequent  reports  containing 
affirmative  identifications  become  part 
of  research  case  records. 

b.  Research  case  records  (copies  of 
records  from  other  systems — includes 
computer  reports,  paper  records,  and 
correspondence). 

(1)  If  research  determines 
nonapplicability,  destroy  by  burning  or 
shredding  6  months  after  such 
determination  is  made. 

(2)  If  research  determines 
applicability,  research  records  then 
become  (a)  part  of  an  investigative  case 
file  and  fall  within  system  USPS  080.010. 
Inspection  Requirements  Investigative 
File  System  (refer  to  USPS  080.010  for 
retention  and  disposal  instructions),  or 
(b)  a  remuneration  case  file  which  is 
maintained  for  2  years  and  destroyed  by 
burning  or  shredding. 


Extra  copies  of  research  records  are 
destroyed  at  the  time  a  remuneration  or 
investigative  case  file  is  created. 


APMG,  Employee  Relations 
Department  Headquarters,  Washington, 
D.C.  20260^200. 


NOTIFICATiON  procedure: 


Employees  or  former  employees 
wishing  to  know  whether  information 
about  them  is  maintained  in  this  system 
of  records  should  address  inquiries  to 
the  System  Manager. 


Requests  for  access  should  be  made 
in  accordance  with  the  Notification 
Procedure  above  and  the  USPS  Privacy 
'*  Act  regulations  regarding  access  to 
records  and  verification  of  identity  set 
forth  at  39  CFR  266.6. 

CONTESTINO  RECORD  PROCEDURES: 

See  Notification  and  Record  Access 
Procedures  above. 

RECORD  SOURCE  CATCOORIES: 

Information  is  obtained  from  Postal 
Service  injury  compensation  case  files, 
payment  records  and  employment 
records  as  foimd  in  USPS  Privacy  Act 
Systems:  USPS  050.020, 120.070,  and 
120.098;  Social  Security  Administration 
death  fUes;  and  pertinent  Federal  health 
benefit  carrier's  claim/payment  files. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVtSIOHS  OF  THE  ACR 

Records  or  information  in  this  system 
that  have  been  compiled  in  reasonable 
anticipation  of  a  civil  action  or 
proceeding  are  exempt  from  individual 
access  pursuant  to  5  U.S.C.  552a(d)(5). 
la  addition,  the  USPS  has  claimed 
exemptions  from  certain  provisions  of 
the  Act  for  several  of  its  other  systems 
of  records  as  permitted  by  5  U.S.C.  552a 
O'J  and  (k).  See  39  CFR  266.9.  To  the 
extent  that  copies  of  exempt  records 
from  those  other  systems  are 
incorporated  into  this  system,  the 
exemptions  applicable  to  the  original 
primary  system  shall  continue  to  apply 
to  the  incorporated  records. 

USPS  120.10QL 


Personnel  Records — ^Performance 
Awards  System  Records,  120.100 

SYSTHI  LOCATKMC 

VSfS  Personnel  Division  and 
Inspection  Service,  Headquarters; 
Regional  and  Divisional  Offices  of 
Inspection  Service;  Division  Offices; 
Post  Offices;  Bulk  MaU  Centers;  Postal 
Data  Centers. 


-vi8 


i« 


CATEOORIES  OF  RmVNWALS  < 


USPS  onplojrees. 

CATEOORKS  OF  RECORDS  Ml  THE  SYSTEM: 

Name  of  recognized  employee  and 
pay  location,  related  records  including 
letter  of  commendation  and 
appreciation,  correspondence  or 
memoranda  pertaining  to  awards  from 
other  government  agencies  or  private 
organizations,  length  of  service  awards, 
incentive  awards,  recommendations, 
nominations,  and  evidence  of  payment 
made. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 


Chapter  45  of  Title  39,  U.S.C 

FURPOSC(S): 

To  control  and  measure  the 
effectiveness  of  the  Awards  Program 
under  which  cash  awards  are  given  to 
recognize  and  reward  employees  for 
special  acts,  services,  or  efforts  in  the 
public  interest  related  to  USPS 
employment  or  that  improve  USPS 
effectiveness. 


THE  SYSTEM, 


OSESDPr 

INCUIDINQ  CATEOORKS  OF 

OP  SUCH  uses: 


General  rouiine  use  statements  A,  B, 
C.  D.'E.F.G.H./.K.L.  and  M  listed  in 
the  Prefatory  Statement  at  the  beginning 
of  the  Postal  Service 's  published  system 
notices  apply  to  this  system.  Other 
routine  uses  are  as  follows: 

1.  Information  is  summarized  and 
furnished  to  the  Office  of  Personnel 
Management  annually,  to  be  included  in 
the  OPM  report  on  incentive  awards  to 
the  President. 

2.  Disclosure  may  be  made  to  the 
news  media  from  the  record  of  an 
individual  regarding  his/her  receipt  of 
an  employee  award  when  the 
information  is  of  news  interest  and 
consistent  with  the  public's  right  to 
know. 

POLICIES  AND  PRACTICES  FOR  STORWe, 


DISPOSINO  OF  RECORDS  IN  THE  SYSTEM: 
STORAOE: 

Magnetic  tape  and  printed  forms. 

RETRiEVAaaxrv: 

Employee  name,  region  where 
employed,  pay  location  and  Division. 


Hiysical  security. 


RETENTION  AND  i 

a.  Incentive  Award  Files— Destroy  4 
years  fiom  date  of  approval  or 
disapproval. 

b.  Length  of  Service  Award  Files — 
Destroy  when  1  year  old. 


c.  Non-USPS  Awwds— Destroy  2 
years  after  date  of  award. 

d.  Letter  of  CommeiidaSon  and 
Appreciation  (excluding  copies  filed  in 
the  OFF) — Destroy  2  years  from  date  of 
latter. 


APMG,  Employee  Relations 
Department  Headquarters,  Washington, 
D.C.  20260^200. 


Employees  wishing  to  know  whether 
information  about  them  is  maintained  in 
this  system  of  records  should  address 
inquiries  to  the  head  of  the  faciUty 
where  employed.  Headquarters 
employees  should  submit  requests  to  the 
SYSTEM  MANAGER.  Inquiries  should 
contain  full  name  and  pay  location. 


Requests  for  access  should  be  made 
in  accordance  with  the  Notification 
Procedure  above  and  the  USPS  Privacy 
Act  regulations  regarding  access  to 
records  and  verification  of  identity  set 
forth  at  39  CFR  266.6 


See  Notification  and  Record  Access 
Procedures  above. 

RECORD  SOURCE  CATEOORKS: 

Information  is  obtained  in  summary 
printouts  supplied  to  each  region  by 
Postal  Data  Centers. 

USPS  120.110 

SYSTEMNAfME: 

Personnel  Records— Preemployment 
Investigation  Records,  120.110. 

SYSTEM  location: 

USPS  Facihties:  Regional  and 
National  Headquarters  (all  records 
except  laboratory  reports  containing 
drt^  test  results  and  related  medical 
records  which  are  maintained  in  Postal 
Service  medical  facilities  and  designee 
offices.) 

CATEOORKS  OF  WNNVIDUALS  COVERED  BY  the 


Postal  employees  and  applicants  for 
employment 


CATEGORIES  OF  RECORDS  M  IMS  I 

Replies  from  character  references  and 
former  employers,  local  police  records, 
drug  screening  records  including 
laboratory  results,  drug  history  records 
and  Other  iavestigative  reports  used  to 
determine  suitability  for  employment 
Other  records  filed  widi  these  are: 
Office  ^Personnel  Management 
records  (privacy  system— (^M/ 
CENTRAL-9)  compiled  throu^  a 
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National  Agency  Check  and  Inquiry 
(NACIl  and  forwarded  to  the  USPS  for 
assistance  in  making  a  hiring  decision. 

AUTHOMTY  PON  MAMTENANCS  OF  TM 


39  use  410(b),  1001. 


To  determine  suitability  for 
employment. 

ROUTINE  iMia  or  Rcconoa  maintmneo  in 

THE  avSTBM,  IWCLUOINO  CATEOOMES  OF 
I  AND  THE  FUNFOSES  OF  SUCH  USES: 


With  the  exception  noted  below, 
general  routine  use  statements  A,  B.  G, 
D.  E,  F,  G.  H,  /.  K,  L  and  M  listed  in  the 
Ptefatory  Statement  at  the  beginning  of 
the  Postal  Service's  published  system 
notices  apply  to  this  system. 

Note:  Only  general  routine  use  B 
applies  to  drug  screening  records  and 
laboratory  results  identified  in  the 
"Categories  of  Records  in  the  System" 
section  of  this  notice. 

FOUOES  AND  FRACTKES  FON  STOMNO, 
RCTIMEVINO,  ACCESSINO,  RBTAWNNa,  AND 
DtSFOStNO  OF  NECOnOS  IN  THE  SYSTEM: 

stonaoe: 

Preprinted  forms  and  correspondence. 

RETWEVAaiUTV: 

Alphabetically  by  name. 

SAFEOUANOS: 

Laboratory  results  of  drug  testing  are 
stored  in  locked  file  cabinets  under  the 
supervision  of  medical  personnel.  Other 
information  is  stored  in  locked  file 
cabinets  accessible  to  those  with  an 
appropriate  security  clearance. 

NETENTION  AND  DISPOSAL: 

a.  Destroy  5  years  from  the  date  the 
employee  is  initially  found  suitable  for 
employment  or  5  years  ftom  the  date 
action  was  taken  to  deny  or  terminate 
employment. 

b.  NACI  reports  are  retained  in  the 
same  fashion  as  local  investigative 
records. 

SYSTEM  MANAaER(S)  AND  ADONESS: 

APMG.  Employee  Relations 
Department,  Headquarter,  Washington. 
D.C.  20280-4200. 

NOT#ICATION  FNOCEDUNS: 

a.  Local  Investigative  records — Apply 
to  the  head  of  the  postal  facility  where 
employed.  Headquarters  employees 
should  submit  requests  to  the  System 
manager,  b.  OPM  NACI  reports — ^Apply 
to  the  Office  of  Personnel  Management 
as  instructed  by  privacy  system  OPM/ 
CENTRAL-8. 


Requests  for  access  should  be  made 
in  accordance  with  the  Notification 
Procedure  above  and  the  USPS  Privacy 
Act  regulations  regarding  access  to 
records  and  verification  of  identity  set 
forth  at  39  CFR  266.6. 

CONTESTINQ  RECOAO  FNOCEOURES: 

See  Notification  and  Record  Access 
Procedures  above. 

RECOHD  SOURCE  CATEOOMES: 

Information  is  obtained  primarily  from 
local  police  records,  former  employers, 
and  character  references,  and  drug 
testing  laboratory. 

SYSTEMS  EXEMFTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACn 

Reference  39  CFR  266.9  for  details. 
USPS  120.120 
SYSTEM  name: 

Personnel  Records — ^Personnel 
Research  and  Test  Validation  Records, 
120.120. 

SYSTEM  location: 

USPS  Headquarters,  Washington, 
D.C.  (paper  records  only);  National  Test 
Administration  Center,  Alexandria,  VA, 
and  contractor  sites  (paper  and  ADP 
records);  and  National  Information 
Systems  Development  Center,  Raleigh, 
NC  and  Minneapolis  Postal  Data 
Center,  Minneapolis,  MN  (ADP  records 
only).  J 

CATEOORIES  OF  INDIVIOUAtS  COVERED  BY  THB 
SYSTEM: 

Applicants  for  postal  employment  and 
USPS  employee  applicants  for 
reassignment  and/or  promotion:  current 
employees  whose  work  records  or 
solicited  responses  are  involved  in 
research  projects. 

CATEOOMES  OF  RECORDS  M  THE  SYSTEM: 

Records  are  hard-copy  (paper, 
including  scannable  answer  sheets)  or 
ADP  (magnetic  tape,  disk)  and  may 
contain  the  following  information, 
depending  on  personnel  research  or  test 
validation  study:  applicant  and  research 
subject  demographic  data,  including 
race,  sex,  national  origin,  employment . 
status,  date  of  birth  and  geographical 
location;  and  identification  data, 
including  name,  social  security  number 
or  respondent  identification  code; 
project  identification  codes,  batch 
codes,  and  information  collection  dates; 
applicant  and  research  subject 
responses  to,  or  evaluation  on, 
personnel  assessment  instruments; 
applicant  and  research  data  and 
laboratory  data  and  analysis, 
concerning  performance,  work 
suitability,  physical  condition. 


disciplinary  incidents,  awards. 
attendance,  training  or  other  work- 
related  data,  when  used  in  conjunction 
with  personnel  research;  and  job 
analysis  data,  including  respondent 
identification  and  evaluation  of  job 
activities  and  employee  qualifications. 


AUTHOMTY  FOR  MAINTENANCE  OF  THE 


39  U.S.C.  401.1001. 
PURFOSE(S): 

To  support  research  and  development 
efforts  in  the  construction  and  use  of 
personnel  assessment  instruments  (such 
as  tests  and  performance  evaluation 
forms);  the  analysis  of  employee 
behavior,  characteristics,  interests, 
attitudes,  and  physical  condition 
affecting  productivity;  and  the 
evaluation  and  improvement  of 
personnel  management  practices.  Data 
are  collected  when  specific  research 
projects  are  undertaken  (such  as  pilot 
tryouts  of  personnel  selection  methods 
and  job  attitude  surveys).  Race  and 
national  origin  data  are  used  to  evaluate 
any  adverse  impact  of  the  selection 
process.  Use  of  these  race  and  national 
origin  data  is  limited  to  research 
projects  and  test  validation  conducted 
by  the  Postal  Service. 

No  individual  personnel  decisions  are 
made  in  the  use  of  these  research 
records.  Many  data  are  collected  under 
conditions  ensuring  their  confidentiality 
which  will  be  protected.  Personnel 
information  in  this  system  of  records  is 
used  primarily  by  the  personnel 
research  staff  o/ the  Office  of  Selection 
and  Evaluation  of  the  U.S.  Postal 
Service.  Reports  and  analyses  that 
result  from  use  of  this  system,  or  use  of 
this  system  in  conjunction  with  system 
USPS  120.121,  are  based  on  aggregated 
data,  with  no  identification  of  the 
individuals  involved. 


IMAINTANIEDM 
THE  SVSTBi,  WCUIDRiQ  CATEOOMES  OF 
USERS  AND  TNC  FURFOSES  OF  SUCH  USES: 

General  routine  use  statements  A.  B, 
C,  D,  E,  F.  G.  H.  /,  K,  and  L  listed  in  the 
Prefatory  Statement  at  the  beginning  of 
the  Postal  Service 's  published  system 
notices  apply  to  this  system.  Other 
routine  uses  are  as  follows: 

1.  To  disclose  information  to  die  Equal 
Employment  Opportunity  Commission 
for  use  in  determining  the  existence  of 
adverse  impact  in  the  total  selection 
process,  in  reviewing  allegations  of 
discrimination,  or  in  assessing  the  status 
of  compliance  with  Federal  law. 

2.  Disclosure  of  information  about 
applicants  for  employment  with  the 
Postal  Service  may  be  made  to  the 
Selective  Service  System  (SSS)  under 
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approved  computer  matching  efforts  in 
which  either  the  Postal  Service  or  SSS 
acts  as  the  matching  agency.  Disclosure 
will  be  limited  to  only  those  data 
elements  considered  relevant  to  identify 
individuals  eligible  for  registration 
imder  the  Military  Selective  Service  Act 
(50  U.S.C.  App.  451  et  seq.),  to  determine 
whether  those  individuals  have 
complied  with  registration  requirements, 
and  to  enforce  compliance  when 
necessary. 

fouoes  and  practices  for  storino. 
retrievino,  accessinq.  rstamino,  and 
disfosinq  of  records  in  the  system: 

storaoe: 

Paper  files,  magnetic  tape,  and  disks. 

RETRIEVAaiUTY: 

Depending  on  the  research  project, 
employee  name,  social  security  number, 
batch  number,  of  employee's  date  of 
examinatioa  location,  or  respondent 
identification  code. 

SAFEOUARDS: 

lliese  records  are  maintained  in 
closed  file  cabinets  in  a  secure  facility. 
Access  to  computer  data  is  restricted  to 
authorized  personnel. 

RETENTION  AND  disposal: 

Records  are  maintained  for  five  years. 
Paper  records  are  destroyed  by 
shredding  and  computer  records  by 
erasing. 

a.  Hard  Copy — Paper  response  forms 
(scannable  answer  sheets,  booklets)  are 
destroyed  upon  transcription  to 
magnetic  media,  usually  within  six 
months  of  collection.  Answer  sheets 
collected  pursuant  to  an  examination 
are  destroyed  8  months  after  processing. 

b.  Magnetic  Tape — Retention  is 
dependent  upon  the  type  of  research 
project  and  is  not  to  exceed  30  years — 
DO  NOT  TRANSFER  TO  A  FEDERAL 
RECORDS  CENTER. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

APMG,  Employee  Relations, 
Department,  Headquarters,  Washington, 
DC  20260^200. 

NOTIFICATION  procedure: 

Persons  wishing  to  know  whether  this 
system  of  records  contains  information 
on  them  should  address  inquiries  to  the 
head  of  the  examination  center  of  the 
facility  that  administered  the  test;  in 
case  of  research  studies  involving 
information  not  collected  pursuant  to  an 
examination,  persons  should  address 
inquiries  to  the  Director,  Office  of 
Selection  of  Evaluation.  Inq«iiries  should 
contain  full  name,  social  seciuity 
number,  date  of  examination  or  study, 
examination  number  or  project  name. 


and  place  of  participation  in  the 
examination  or  study. 


Requests  for  access  should  be  made 
in  accordance  with  the  Notification 
Procedure  above  and  the  USPS  Privacy 
Act  regulations  regarding  access  to 
records  and  verification  of  identity  set 
forth  at  39  CFR  266.6. 

CONTESTINQ  RECORD  PROCEDURES: 

See  Notification  and  Record  Access 
Procedures  above. 

RECORD  SOURCE  CATEOOMES: 

Applicants  or  research  subjects,  or 
others  providing  evaluations  or  work- 
related  data  on  subjects  as  part  of  a 
research  study.  Other  systems  from 
which  information  is  accessed  include 
records  relating  to:  Collection  and 
Delivery.  EEO.  Finance,  Inquiries  and 
Complaints,  Inspection  Requirements, 
Personnel,  Statistical  Systems  and 
Litigation. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

Reference  39  CFR  266.9  for  details. 
USPS  12ai21 


Personnel  Records — ^Applicant  Race, 
Sex,  National  Origin  and  Disability 
Status  Records,  120.121. 

SYSTEM  location: 

USPS  National  Test  Administration 
Center,  Alexandria,  VA  (paper  and  ADP 
records);  and  USK  National 
Information  System  Development 
Center.  Raleigh.  NC;  and  Minneapolis 
Postal  Data  Center.  Minneapolis,  MN 
(ADP  records  only). 

cateoomes  of  individuals  covered  sy  the 
system: 

Applicants  for  USPS  examinations, 
including  USPS  employees. 

CATEOOMES  OF  RECORDS  IN  THE  SYSTEM: 

Individual's  name,  Social  Security 
Number,  date  of  birth,  lead  office 
installation  number,  race,  sex,  national 
origin  and  disability  status  data: 

authomty  for  maintenance  of  the 
system: 

39  U.S.C.  401. 101  and  5  U.S.C.  7201. 

PURPOSE(S): 

To  provide  the  Postal  Service  with  the 
ability  to  assess  the  impact  of  personnel 
selection  decisions  on  applicants  in  each 
racial,  sex.  national  origin  and  disability 
category.  Note:  These  data  are 
maintained  only  on  those  applicants 
who  voluntarily  provide  it  and  under 
conditions  assuring  that  the  individual's 


self-identifications  as  to  race,  sex, 
national  origin,  and  disability  status 
does  not  accompany  that  individual's 
appUcation  when  it  is  under 
consideration  by  a  selecting  official 
Data  are  collected  via  a  research 
questionnaire  on  an  applicant-by- 
appUcant  basis  and  are  used  to  produce 
summary  descriptive  statistics  and 
analytical  studies  to  evaluate 
personnel/organizational  measurement 
and  selection  methods;  to  implement 
and  evaluate  USPS  affirmative  action 
programs;  to  determine  any  adverse 
impact  on  the  overall  personnel 
selection  process;  to  identify  categories 
of  individuals  for  personnel  research; 
and  for  related  work  force  studies. 


ROUTINE  USES  OF 
THE  SYSTEM, 


CATEOOMES  OF 
OF  SUCH  USES: 


General  routine  use  statements  A,  B, 
C.  D.  E,  F,  G,  H,  /,  Kand  L  listed  in  the 
Prefatory  Statement  at  the  beginning  of 
the  Postal  Service's  published  system 
notices  apply  to  this  system.  Other 
routine  uses  are  as  follows: 

1.  To  disclose  information  to  the  Equal 
Employment  Opportunity  Commission 
for  use  in  determining  the  existence  of 
adverse  impact  in  the  total  selection 
process,  in  reviewing  allegations  of 
discrimination,  or  in  assessing  the  status 
of  compliance  with  Federal  law. 

2.  Disclosure  may  be  made  in 
response  to  the  order  of  a  court  of 
competent  jurisdiction. 

FOUOES  AND  PRACTICES  FOR  STORING, 
REVKWNIO.  ACCESSINO,  RETAMINO,  AND 
DISPOSINO  OF  RECORDS  IN  THE  SYSTEM: 

STORAOE: 

Paper  files,  magnetic  tape  and  disks. 

RETMEVABHJTY: 

Name  and  Social  Security  Number. 

safeguards: 

Records  are  maintained  in  lockable 
filing  cabinets  in  a  secured  room. 
Access  to  automated  data  is  restricted 
by  computer  passwords. 

RETENTION  AND  disposal: 

a.  Hard  Copy — Destroy  6  months  after 
processing. 

b.  Magnetic  Tape — Maintain  for  30 
years— DO  NOT  TRANSFER  TO  A 
FEDERAL  RECORDS  CENTER. 

c.  Statistical  Records  (without 
individual  identifiers) — ^Maintained  for 
as  long  as  needed  for  the  purpose  of 
conducting  longitudinal  studies. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

APMG.  Employee  Relations 
Department,  Headquarters,  Washington. 
D.C.  20260-4200. 
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NOnnCATIOMI 

Individuals  wiahiiig  to  know  whetlier 
this  system  of  reoords  contains 
information  aboat  them  flkoaid  address 
inquiries  to  the  bead  of  the  examjoation 
center  of  the  facility  that  administered 
the  test.  Inquiries  should  be  written. 
8i^>ed,  and  ctmtain  full  narae.  Social 
Security  Number,  type  (rf  examination, 
examination  number,  aad  the  date  and 
place  of  participation  in  the 
examioation. 


RCCOflOS  ACCESS  1 

Requests  for  access  should  be  made 
in  accordance  with  the  Notification 
Procedure  above  and  the  USPS  Privacy 
Act  regulations  regarding  access  to 
records  and  verification  of  identity  set 
forth  at  3d  CFR  2B6M. 

CONTISTINO  RCCORD  FflOCEDUSCS: 

See  Notification  and  Record  Access 
Procedures  above. 

HSCOHB  SOUMC  CATEOOMES: 

Information  is  provided  by  applicants 
taking  examina^ons. 

USPS  120.130 


■sv; 

Personnel  Records — Postmaster 
Selection  Program  Records,  120.130. 


USPS  Divisiotts  and  Management 
Sectional  Centers. 

cateoomes  of  inoividuals  covereo  bv  the 
system: 

USPS  employees  and  external 
applicants  desiring  to  be  considned  for 
appointment  to  a  Postmaster  position. 

CATEQOmES  OF  RECONOS  IN  THE  SYSTEM: 

Name,  address,  date  of  birth,  social 
security  number,  education  summary, 
postal  background,  other  employment 
experience,  Postal  Inspector's 
Investigative  Report,  and  other  pertinent 
personal  information. 

AUTHOmTY  FOn  MAWTENAHCB  OF  THE 
•YSTMR 

39  U.S.C.  401, 1001. 

FUIIPOSE(S): 

To  provide  USPS  selecting  afficiah 
and  appointing  officials  with  decision- 
making information  to  determine  tfre 
best  qualified  candidates  for 
appointment  to  postmaster  positions. 


TMBSYSTBHi 

USERS  AND  THE  FURFOSES  OF  SUCH  USES: 

General  routine  use  statements  A,  B, 
C.  D.  E,  F,  Cfii^  K.«iid£,/wto(/jn  the 
Prefatory  Statement  oA  the  beginning  of 
the  Postal  Service 's  published  system 
notices  apply  to  this  system. 


FOUOESANOI 

RETRIEVIwa,  ACCESSWO,  aCTAMNMl,  AMD 

disfosinq  of  records  m  the  system: 
storaqe: 
Printed,  typed  or  handwritten  forms. 

retrievabiutv:  . 

Applicant's  name  and  post  c^ce  for 
which  application  was  made. 

SAFEQUAROS: 

Locked  file  cabinets  in  a  secured 
facility  with  access  restricted  to 
authorized  persoaneL 

RETENTioH  AfNO  weFeesL: 

Postmaster  vacany  files  are  retained 
in  the  selecting  official's  organization 
for  2  years  and  then  destroyed^  unless 
an  audit,  investigation,  or  appeal  is 
pending.  Records  are  destroyed  by 
shredding  or  burning. 

SYSTEM  HAMAQERtS)  AND  ADDRESS: 

APMG,  Employee  Relations 

Department  Headquarters.  Waehiagton, 

DC  20260-4200. 

I 
NOTIFICATION  FROCEOURE: 

Employees  wishing  to  know  whether 
this  system  of  records  contains 
information  on  ihem  should  address 
inquiries  to  the  Field  Division  General 
Manager/Postmaster  of  the  Division  in 
which  the  application  was  made. 
Inquiries  should  contain  fall  name,  tlie 
postal  facility  to  which  application  was 
made,  title  and  place  of  empbymenL 

RECORD  ACCESS  FROCEBURES: 

Requests  for  acoees  should  be  made 
in  accordance  with  the  Notification 
Procedure  above  and  the  USPS  Privacy 
Act  regulations  regarding  access  to 
records  and  verification  of  identity  set 
forth  at  39  CFR  266.6 

CONTEST1NO  RECORD  rWOCEPeRri 

See  Notification  and  Record  Access 
Procedures  above. 

RECORD*  SOURCE  CATEGORIES: 

Information  is  obtained  from  the 
employee,  postal  background  personnel 
data,  and  from  forms  completed  by  the 

employee. 

SYSTEMS  EXEMFTEO  FROM  CERTAIN 
FROVISIONS  OF  THE  ACT 

Referatce  99  CFR  288.9  for  details. 
USPS  120.140 
SYSTEM  NAME: 

Personnel  Records  Employee 
Assistance  Program  (EAPj  Records. 

i2ai4a 


SYSVEM  coesnoN: 

EAP  offices,  and  ^nployee/labor 
Relations  Information  Center,  Chicago, 
IL 

categories  of  rrnwduabsoomrbd  ■¥  imc 

system: 

USPS  eaqiloyees  who  volunteer  for  or 
are  referred  to  the  Program  which  m 
established  primarily  to  help  postal 
employees  in  their  ^orts  to  recover 
from  alcohol  and  drug  abuse;  and 
applicants  for  EAP  counselor  positions. 


CATEOORKSOFI 

Employee  name,  personal  information 
needed  to  assist  employee  in  a  program 
of  recovery,  informatian  about 
employee's  referral,  progress, 
participation  (number  of  counselling 
contacts  and  leave  ueage  while  a 
Program  participant);  names  of 
applicants  for  counselor  positions,  and 
related  T^umts,  applications,  and 
interview  forms. 

AUTHORTfY  FOR  MAINTENANCt  OF  TMt 
SYSTEM: 

39U.S.C.4ei. 

FURFOSE(S): 

To  s^elect  and  provide  Counselors  with 
information  Tieedec/  to  maintain  their 
caseload  and  counsel  individuals  under 
the  Program.  Also  used  as  a 
mfmagement  data  source  for  stafotical 
reporting  on  the  Program. 


ROUTINE 
THE  SYSTEM, 
USERS 

None. 


RETRIEVINO, 
DiSPOSaMOF 


STORAOE 

Printed  forms  and  pap«'  files.  Sick- 
leave  and  Leave  Without  Pay 
information  is  stared  ob  conqniter 
media. 

RETRIEVABNJTV: 

Employee  name  and  case  number. 

SAFEOUARDS: 

These  restricted  files  sie  mamtained 
in  lodt  file  cabteets  wiA  access  linsted 
to  £/lP  persoonel  and  in  secused 
facilities.  Automated  records  are 
protected  thrcni^  nnis|iirtBr  password 
secBrity  and  CBCodiBg  of  pecsonal 
identifi(BrB. 

RETENTION  AMD  JMSFOSAl: 

a.  Supe/yisor/Csnniiwatnr/Specialist 
Applicatians  and  IiUiMDiews  Destroy  1 
year  bam  date  of  appBcatiaD. 


b.  Historical  Case  Record  Cards — 
Destroy  25  years  from  the  close  of  case 
to  which  card  corresponds. 

c.  Case  Files — (1)  Deceased  Persons — 
Destroy  immediately.  (2)  Persons 
completing  the  Piogtam— Destroy  3 
years  fiom  the  date  of  completioiL  (3) 
Persons  dropped  from  the  Program /or 
reasons  of  termination,  retirement,  or 
withdrawal — Destroy  1  year  from  date 
of  cutoff.  DO  NOT  TRANSFER  TO  A 
FEDERAL  RECORDS  CENTER. 

SYSTEM  MANAGER(S)  AND  AOORUS: 

APMG.  Employee  Relations 
Department,  Headquarters,  Washington, 
DC  20260^200. 

NOTIFICATION  FROCEOURE: 

Employee  participants  and  applicants 
for  counselor  positions  in  the  Ingram 
should  address  inquiries  to  the  head  of 
the  facility  where  participating  or 
making  application  for  counselor 
positions  in  the  Program.  Inquiries 
should  contain /u//  name  and  location  of 
employment.  Headquarters  employees 
should  submit  requests  to  the  SYSTEM 
MANAGER. 

RECORD  ACCESS  PROCEDURES: 

Requests  for  access  should  be  made 
in  accordance  with  the  Notification 
Procedure  above  and  the  USPS  Privacy 
Act  regulations  regarding  access  to 
records  and  verification  of  identity  set 
forth  at  39  CFR  266.6. 

CONTESTINO  RECORD  PROCEDURES: 

See  Notification  and  Record  Access 
Procedures  above. 

RECORD  SOURCE  CATEGORIES: 

The  participating  employee,  EAP 
counselor  and  the  referring  source. 

USPS  120.151 

SYSTEM  name: 

Personnel  Records — ^Recruiting. 
Examining,  and  Appointment  Records, 
120.151. 

SYSTEM  location: 

U.S.  Postal  Service  personnel  offices 
and/or  other  offices  within  Postal 
Service  facilities  authorized  to  engage  in 
recruiting  or  examining  activities  or  to 
make  appointments  to  positions. 

categories  of  HNNVIOUALS  covered  by  THE 


Job  applicants. 

CATEGORIES  OF  RECORDS  HI  THE  SYSTEMC 

Personal  and  professional  r^sum^s. 
personal  applications,  test  scores, 
medical  assessments,  academic 
transcripts,  letters  of  recommendation, 
employment  certifications,  medical 
records,  and  registers  of  eligibles. 


Restricted  medical  records  are 
accumulated  by  personnel  offices  prior 
to  transmittal  to  medical  facilities.  The 
above  records  may  include  such 
information  as  name  of  applicant,  post 
office  of  application,  social  security 
number,  date  of  examination, 
employment  and  education  background, 
estimates  of  potential,  and 
recommendations. 

AUTHORrrv  FOR  MABITENANCa  OF  THE 
SYSTEM: 

39  U.S.C.  401.1001. 
FURFOSE(S): 

To  provide  managers,  personnel 
officials  and  medical  officers  with 
information /or  recruiting  and 
recommending  appointment  of  qualified 
persons. 

ROUTINE  USES  OF  RECORDS  MAMTABMO  M 
THE  SYSTEM,  NICUNNNG  CATEGORMH  OF 
USERS  AND  THE  FURF08SS  OF  SUCH  USES: 


General  routine  use  statements  A,  B, 
C.  D.  E.  F,  G.  H.  /.  K,  A  and  M  listed  in 
the  Prefatory  Statement  at  the  beginning 
of  the  Postal  Service 's  published  system 
notices  apply  to  this  system. 

POLKIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSMM,  RETAHMNQ,  AND 
DISPOSING  OF  RECORDS  Ml  THE  SYSTEM. 

STORAGE: 

Paper  files,  index  cards,  magnetic 
tape,  punched  cards,  preprinted  forms 
and  computer  printed  reports. 

retrievabiuty: 

Job  applicant  name  and/or  social 
security  number. 

safeguards: 

Paper  records  are  maintained  in 
closed  filing  cabinets  under  scrutiny  of 
designated  managers.  Computer  records 
are  maintained  in  secured  facilities. 

RETENTION  AND  DISPOSAL: 

a.  Applications  for  Employment — 
Dispose  of  upon  expiration  of  eligibility, 
unless  extended  for  an  additional  year 
at  the  request  of  the  eligible  perso/i.  b. 
Applications  for  Master  Instiiictor 
Positions — Destroy  3  years  after  date  of 
selection,  c.  Employment  Registers: 

(i)  Notice  of  Rating  Card — ^Forward  to 
applicant. 

(ii)  Alpha  and  numeric  Register 
Cards — ^Destroy  when  10  years  old.  d. 
Outside  Applicant  Files: 

(i)  Successful  Applicant  Files — Move 
PS  SOB  or  PS  52  as  appropriate,  to  die 
Official  Personnel  Folder.  Dispose  of  all 
other  forms  and  papers  when  6  months 
old. 

(ii]  Unsuccessful  Applicant  FUe — 
Dispose  of  when  1  year  old. 


APMG  Employee  Relations 
Department  Headquarters,  Washington, 
D.a  2O2eO-A200. 

NOTIFICATION  PROCBUM: 

Persons  wishing  to  know  whether 
information  about  them  is  maintained  in 
this  system  of  records  should  address 
inquiries  to  the  head  of  the  facility  to 
which  job  application  was  made. 
Inquiries  should  contain  full  name, 
social  security  number,  and,  if 
applicable,  approximate  date  of 
application  submitted  and  residence. 

RECORD  ACCESS  PROCEDURE: 

Requests  for  access  should  be  made 
in  accordance  with  the  Notification 
Procedure  above  and  the  USPS  Privacy 
Act  regulations  regarding  access  to 
records  and  verification  of  identity  set 
forth  at  39  CFR  266.6. 

See  Notification  and  Record  Access 
Procedures  above. 

RECORD  SOURCE  CATEGORIES: 

Individual,  school  officials,  former 
employers,  supervisors,  named 
references.  Veterans  Administration  and 
State  Division  of  Vocational 
Rehabilitation  Counselors. 

SYSTEMS  EXEMPTED  FROM  CERTANI 
FROVISIONS  OF  THE  act: 

Reference  39  CFR  266.9  for  details. 
USPS  120.152 
SYSTEM  name: 

Personnel  Records — Career 
Development  and  Training  Records, 
120.152 

SYSTEM  location: 

Postal  Education  and  Development 
Centers  (PEDCs)  and  other  facilities 
within  the  Postal  Service  where  career 
development  training,  and  curriculum 
evaluation  activities  are  authorized. 

CATEGORIES  OF  NNNVIDUALS  COVERED  BV  THE 

svsrsM: 
Current  and  former  postal  employees. 

CATEGORIES  OF  RECORDS  HI  THE  tYSTOB 

Career  development  records, 
applications  for  and  records  of  postal 
and  non-postal  training,  records 
containing  student  and  manager 
evaluations  of  training  received, 
examination  and  skills  bank  records, 
and  scheme  examination  records 
(including  dates  of  examination  due  and 
taken,  and  results).  Information  within 
these  records  may  include  name,  social 
security  number,  special  qualifications, 
skills  or  knowledge,  career  goals. 
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education,  wmk  Mstorio  or  wmmaries, 
nominations,  neoaunemdatiottt.  and 
copies  afpenoaaet  actkmu.  certificuteB 

and  other  material  contained  wittda 
USPS  120.070. 

AUTHOWTV4 
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39  U^C.  401.1001. 

Mnpoec(S): 

To  provide  masagers,  supervisors, 
and  training  and  development 
professionals  wilh  decision-making 
>informatioB  for  employee  career 
development,  training,  and  assignment. 

ROUTINI  uses  Of  RECOmS  MAINTAINID  IN 
TMS  St'STKM.  SICMIWIIO  CAWMUWl  Of 

General  routine  use  statements  A,  B, 
C.  D,  E,  F,  G,  H./,  K.  L.  and  M  listed  in 
the  Prefatory  Statement  at  the  beginning 
of  the  Postal  Service 's  published  system 
notices  apply  io  this  system. 


RETIUEVABILITV,  ACCCSSINO. 
D<SPOSINO  Of  RCCOnOS  IN  THE  SYSTEM: 

rroiuai: 

Paper  Bles,  index  cards,  magnetic 
tape,  punched  cards,  preprinted  forms 
and  computer  printed  reports. 

RCTmevASNJTv: 

Employee  name  and  social  security 
number. 

tAFCQUAMM: 

Paper  records  are  maintained  in 
closed  filing  cabinets  under  scrutiny  of 
designated  managers.  Computer  records 
are  maintained  in  secured  facilities. 

RETENTION  AND  DISM>SAL: 

a.  Management  Training  Program 
Records:  (1)  Trainee's  Individual  Files — 
Destroy  S  years  from  the  date  trainee 
leaves  the  prograo.  (2)  Trainee  Travel 
Records — Destroy  1  year  from  date 
trainee  leaves  program.  (3)  Travel  files 
of  postal  manner  in  connection  with 
program — dispose  of  when  1  year  old. 

b.  Nomination  for  Executive 
Leadership  Files — Destroy  1  year  from 
date  of  selection. 

c.  Employee  Training  Files — Destroy  5 
years  from  date  of  training. 

d.  Case  Examination  Records — 
Destroy  1  year  from  date  of  separation 
of  employee. 

Certain  records  of  examinatians  are 
maintained  as  part  of  USPS  120.120, 
Personnel  Records— Personnel  Researdi 
and  Test  Validation  Records. 


Washington,  aC  20290-6100:  and 
APt4G,  PUkOeJic  aadJieUai  Services 
Department.  Wasbiagton.  D.C.  20200- 
6700. 


SYCfBH 

APMG,  Braptoyee  Relatimw 
Departsmtt,  Wmhingtoa,  D.C.  20200- 
4200:  APMG,  Facilities  Department, 


NOnnCATMMI 

Current  and  farmer  ^KA/enptoyees 
wishing  to  know  whether  infiBcmatiofi 
about  them  is  contaiaed  in  this  system 
of  records  should  address  tatfuiries  to 
the  head  of  the  appropriate  employment 
facility.  Headquarters  empteyees  should 
submit  requests  to  the  System  Manager. 
Inquiries  should  contain  full  nanae  and 
social  security  number. 

Requests  for  access  should  be  made 
in  accordance  with  the  Notification 
Procedure  above  and  the  USPS  Privacy 
Act  regulations  regarding  access  to 
records  and  verification  of  identity  set 
forth  at  39  CFR  266.6. 

coMTEmwo  mcowD  HWCTogmK 

See  Notification  and  Record  Access 
Procedures  above. 


Information  is  obtained  from  tiie 
subject,  subject's  employment  records, 
and  his/her  supervisor. 

SYSTEMS  EXEMPTED  fNOM  CERTAIN 
PROVISIONS  Of  THE  ACT. 

Reference  30  CFR  28&9  for  details. 
USPS  120.153 

SYSTEM  NASK: 

Personnel  Records— Individual 
Performance  Evaluation/Measurement. 
120.153. 

SYSTEM  location: 

U.S.  Postal  Service  facilities  where 
individual  performance  evaluation/ 
measurement  activities  are  conducted. 

cateoories  of  indiviouals  covsrcd  sy  the 
system: 

Current  and  former  postal  employees. 


CATEOORIES  Of  I 

Individual  performance  evaluation 
and  measurement  records  that  include 
audit  sheets,  performance  ratings,  self- 
appraisals,  statements  of  goals  and 
objectives,  and  related  correspondence. 

AUTMORmr 


39  U.S.C.  401.1001. 

fURfOSRC): 

To  provide  nanagers  and  supervisors 
wiA  decision  making  infonnation  for 
training  needs,  promotion  and 
assignment  coositteratioos.  or  other 
employee/job  related  actkms. 


Gemeral  Joatioe  use  stoteaaents  A.  B. 
CH,^  FG,H,  J,KL.mmiUhstedia 
the  Prefatory  Statement  at  the  begianing 
of  the  Postal  Serrioe's  published  system 
notices  apply  to  this  system. 


RETRieVINO, 
DISPOSINOOf 

storaoe: 


MTWtySISM: 


Paper  files,  index  cards,  magnetic 
tapes,  punched  cards,  preprinted  forms 
and  computer  printed  reports. 


retrievabiutv: 


Employee  same  and  social  security 
number. 


Paper  records  are  maintained  in 
closed  filing  caUnets  under  scrutiny  of 
designated  managers.  Computer  records 
are  maintained  in  seciired  facilities. 


RETBmON  AMD  I 

a.  Merit  Performance  Evaluation 
Files — Destroy  when  5  years  okL 

b.  Individual  Performance  Evaluation/ 
Measurement  Records— Destroy  when 
10  y^ars  old  or  when  no  longer  usefuL 
whichever  is  sooner.  DO  NOT 
TRANSFER  TO  A  FEDERAL  RECORDS 
CENTER. 


SYSTEM  MANAOMH*)  AND. 

Assistant  PostmastM-  Goierd  having 
jurisdiction  over  the  functional  or 
administrative  performance  evaluation/ 
measurement  procedtoe. 


NOrmCATIONI 

Current  and  former  field  employees 
wishing  to  know  whether  information  is 
maintained  about  them  in  this  system  of 
records  should  address  inquiries  to  the 
head  of  the  appropriate  employment 
facility.  Headquarters  employees  should 
submit  requests  to  the  System  Manager. 
Inquiries  should  contain  full  name  and 
social  security  number. 

RECORD  ACCESS  MOCEOURBS: 

Requests  for  access  should  be  made 
in  accordance  with  the  Notification 
Procedure  above  and  the  USPS  Privacy 
Act  regulatioas  regaiding  access  to 
records  and  verification  of  identity  set 
forth  at  39  CFR  260.0. 


See  Notification  and  Reoopd  Access 
Procedures  above. 


Information  is  obtained  from  the 
subject  the  subject's  empkryaeai 


records  and  his/her  supervisor,  or 
program  director. 

USPS  120.170 


Personnel  Records — Safe  Drivn 
Award  Records.  120.17a 


Motor  Vdiide  Offices  (tf  Postal 
Facilities. 

cateoories  of  inoiviouals  covered  by  the 
system: 

USPS  emi^oyees  who  are  full-time    - 
drivers  of  postal  vehicles. 

CATEOORIES  Of  RECORDS  M  THE  SYSTEMK 

Contain  employees'  name,  yeariy  Safe 
Driver  Awards  record  of  any  accidents 
in  which  employee  is  involved,  and 
evaluations  by  Safe  Driver  Award 
Committee. 

AUTINMHTV  FOR  SMINTENANCC  OF  TNK 


39U.S.C.401. 
PURfOSMS): 

To  provide  infcmnation  for  awarding 
Safe  Driver  Awards. 

ROUTINE  USES  Of  RECORDS  MAINTAINED  M 
THE  SYSTEM,  MICUMNNnCATEOORtES  Of 
USERS  AND  THE  PURPOSES  Of  SUCH  USSST 

General  routine  use  statements  A.  B, 
a  D.  E.  F.  G.  H,  /,  K,  L  and  M  listed  in 
the  Prefatory  Statement  at  the  beginning 
of  the  Postal  Service 's  published  system 
notices  apply  to  this  system.  Other 
routine  uses  are  as  follows: 

1.  To  furnish  infcmnation  to  the 
National  Safety  Council  for  award 
purposes. 

STORAoe: 
Index  cards. 

RETRIEVABRJTV: 

AlphabeticaUy  by  name  oi  esqdoyee. 


SAFEOUS 

Kept  in  closed  file  cabinet  with 
limited  access. 

RETENTION  AND  disposal: 

Destroy  4  years  from  date  of 
separation,  expiration  of  license, 
recision  of  authorization,  or  transfer  of 
driver  into  a  nondriving  status,  or  other 
transfer  (unless  requested  by  new 
installation  or  agency). 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

APMG,  Employee  Relations 
Department,  Headquarters,  Washington, 
D.C.  20260-4200. 


this  system  of  recordr;  should  address 
inquiries  to  die  head  of  the  facility 
where  erafdoyed.  Headqoarters 
enqjWiyees  shoukl  sobmit  die  request  to 
the  SYSimf  MANAGER.  Inqones 
should  contain  full  name. 


NOTIFICATION  I 

Employees  wishing  to  know  whether 
information  about  them  is  maintabied  in 


RECORD  ACCESS  ( 

Requests  for  access  should  be  made 
in  accordance  with  the  Notification 
Procedure  above  and  the  USPS  Privacy 
Act  regulations  regarding  access  to 
records  and  verification  of  identity  set 
forth  at  Xt  CFR  266.6. 

CONIESTINO  RECORD  PROCEOURIS: 

See  Notification  and  Record  Access 
Procedures  above. 

RECORD  SOUNCf  CATESORKT 

Information  is  obtained  from  the 
driver  and  from  USPS  accident  reptuis. 

USPS  laaiso 

SYSTEM  name: 

Personnel  Records — Skills  Bank 
(Human  Resources  Records),  120.18a 

SYSTEM  LOCATMM: 

Maintained  by  various  postal  facilities 
as  determined  by  management 

CATEGORIES  OF  INOnQDOALS  COVERED  BY  THE 
SYSTEM: 

Different  categories  of  USPS 
employees.  Women.  PCES  and 
employees  in  various  job  categories. 

CATEOORIES  Of  RECORDS  IN  THE  SYtraft 

Employee  name,  social  security 
number,  address,  job  position,  sex, 
educational  backgroimd,  work  history, 
salary  history,  skills,  licenses,  language, 
career  preferences  and  goals. 
geographical  preferences,  special 
achievements,  merit  awards,  project 
assignments,  benefits,  and  other 
personal  information.  (The  various 
systems  in  existence  may  contain  more 
or  less  information  than  specified 
herein.) 

AUTHORrrV  FOR  MAINTENANCE  <if  THE 

system: 

Public  Law  92-261, 39  USC  401. 1001. 

PURPOSE(S): 

Used  by  USPS  management  to  make 
and  track  employee  job  assignments,  to 
place  employees  in  new  positions,  and 
to  assist  in  career  planning  and  training 
in  general;  the  system  is  also  used  to 
provide  statistics  for  personnel  and 
workload  management. 

ROUTINE  USES  OF  RECORDS  MARfTABIBD  IN 
THE  SYSTEM,  ICLUOWIO  CATBOOMU  OF 
USERS  AND  THE  PURPOSES  Of  SUCH  USES: 

General  routine  use  statements  A,  B. 
C.  D,E,F.G.H,;.KL,andM  listed  in 


the  Prefatory  StatemerH  at  the  beginnmg 
of  the  Postal  Service's  published  system 
notices  apply  to  this  system. 


OlSPOSNMa  OF  RSCOnOS  W  THE 


Pteprinted  forms,  magnetic  tape  and 
disk  files,  computer  reports,  and 
microfiche. 

RETRIEVABtUTV: 

Name  and  social  security  number. 

SAFSQUARDS: 

Locked  file  cabinets.  coDtroUed 
access,  computer  password 
authentication,  magnetic  tape  Ubrary. 
physical  security. 

RETENTION  AND  disposal: 

Paper  records  will  be  destroyed  by 
shredding  or  burning  1  or  2  years  after 
information  is  successfully  entered  into 
the  system  depending  upon  the 
particular  program  involved.  Automated 
information  wiD  be  erased  1  year  after 
employee  is  terminated  or  is  no  longer  in 
the  particular  job  category. 

SVSmS  MANAOERf^  AND  ADOnnK 

APMG,  Employee  Relations 
Department  Headquarters,  Washington, 
D.C.  20260-4200:  and  Chief  Postal 
Inspector,  Postal  Inspection  Service, 
Headquarters,  Washington,  D.C  20260- 
2100. 

NOTIFICATION  procedure: 

Employees  wishing  to  know  whether 
such  a  system  exists  at  their  place  of 
employment  or  whether  information 
about  them  is  maintained  in  this  system 
of  records  should  address  inquiries  to 
the  head  of  the  facility  where  employed. 
Headquarters  employees  should  submit 
requests  to  the  System  Manager. 
Inquiries  should  contain  full  name, 
social  security  number,  and  place  of 
employment. 

RECORD  ACCESS  PROCEDURE: 

Requests  for  access  should  be  made 
in  accordance  with  the  Notification 
Procedure  above  and  the  USPS  Privacy 
Act  regulations  regarding  access  to 
records  and  verification  of  identity  set 
forth  at  39  CFR  266.6. 


CONTESTINQ  RECORD  I 

See  Notification  and  Record  Access 
Procedures  above. 

RECORD  SOURCE  CATSOOMES: 

Informaiion  is  obtained  directly  bom 
employee  and  USPS  personnel  forms 
and  reports. 
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•vsniM  ixEMPTio  fhom  corr  AM 

raOVISION*  OF  TNI  ACT 

The  USPS  has  claimed  exemptions 
from  certain  provisions  of  the  Act  for 
several  of  its  other  systems  of  records 
as  permitted  by  5  U.S.C.  552a  Q)  and  (k). 
See  39  CFR  266.9.  To  the  extent  that 
copies  of  exempt  records  from  those 
(ither  systems  are  incorporated  into  this 
system,  the  exemptions  applicable  to 
the  original  primary  system  shall 
continue  to  apply  to  the  incorporated 
records. 

USPS  120.190 

SYSTEM  NAME: 

Personnel  Records — Supervisors' 
Personnel  Records,  120.190 

SYSTEM  location: 

Any  Postal  Service  facility. 

cateoomes  of  inoivwuals  covered  by  the 
system: 

USPS  Employees. 

CATEOOfltES  OF  RECOUDS  IN  THE  SYSTEM: 

Records  consist  of  summaries  or 
excerpts  from  the  following  other  USPS 
personnel  records  systems:  120.036, 
120.070. 120.151, 120.152, 120.153, 120.180, 
120.210;  as  well  as  records  of  discipline. 
In  addition  copies  of  other  Postal 
Service  records  and  records  originated 
by  the  supervisor  may  be  included  at  the 
supervisor's  discretion. 

authority  for  mawtenancs  of  the 
system: 

39  U.S.C.  401. 1001. 
FURK>Se(S): 

To  enable  supervisors  to  efficiently 
manage  assigned  personnel 

ROUTINE  USES  OF  RECORDS  MAINTAINED  M 
THE  SYSTEM,  INCLUDINQ  CATEGORIES  OF 
USERS  AND  THE  FURFOSES  OF  SUCH  uses: 

General  routine  use  statements  A,  B, 
C,  D.  E,  F,  G.  H.  /,  K.  L,  and  M  listed  in 
the  Prefatory  Statement  at  the  beginning 
of  the  Postal  Service 's  published  system 
notices  apply  to  this  system.  Other 
routine  uses  are  as  follows: 

1.  Records  of  discipline  may  become 
part  of  USPS  120.070  and  would 
therefore  be  subject  to  disclosure  under 
the  routine  uses  of  that  system  of 
records. 

FOUaSS  AND  FRACnCES  FOR  STORNtO, 
RETRIEVINO,  ACCESSING,  RETAINING,  AND 
DISFOSINO  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  Hies,  index  cards,  magnetic  tape 
and  disk,  computer  printouts. 

REIRIBVAailJTV: 

Employee  name. 


SAFEGUARDS: 

Paper  documents/index  cards  are 
locked  in  supervisor's  desk  or  filing 
cabinets.  Computer  readable  media  are 
maintained  in  secured  data  processing 
facilities. 

RETENTION  AND  DtSFOSAU 

a.  Counseling  Records — Destroy  when 

1  year  old  if  there  has  been  no 
disciplinary  action  initiated  against  the 
employee  during  that  period. 

b.  Letters  of  Warning — Destroy  when 

2  years  old  if  there  has  been  no 
disciplinary  action  initiated  against  the 
employee  during  that  period. 

c.  All  Other  Records — Dispose  of 
immediately  upon  termination  of 
supervisor/employee  relationship. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

APMG,  Employee  Relations 
Department,  Headquarters,  Washington, 
D.C.  20260-4200. 

NOTIFICATION  procedure: 

Employees  wishing  to  know  whether 
this  system  of  records  contains 
information  on  them  should  address 
inquiries  to  the  head  of  the  facility 
where  employed.  Headquarters 
employees  should  submit  requests  to  the 
System  Manager. 

RECORD  ACCESS  PROCEDURES: 

Requests  for  access  should  be  made 
in  accordance  with  the  Notification 
Procedure  above  and  the  USPS  Privacy 
Act  regulations  regarding  access  to 
records  and  verification  of  identity  set 
forth  at  39  CFR  266.6. 

CONTESTING  RECORD  PROCEDURES: 

See  Notification  and  Record  Access 
Procedures  above. 

RECORD  SOURCE  CATEGORIES: 

Other  personnel  records  systems, 
supervisor  notes,  employees  and  postal 
customers. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

Records  of  information  in  this  system 
that  have  been  compiled  in  reasonable 
anticipation  of  a  civil  action  or 
proceeding  are  exempt  from  individual 
access  pursuant  to  5  U.S.C.  552a(d)(5). 
In  addition,  the  USPS  has  claimed 
exemptions  from  certain  provisions  of 
the  Act  for  several  of  its  other  systems 
of  records  as  permitted  by  5  U.S.C.  552a 
(j)  and  (k).  See  39  CFR  266.9.  To  the 
extent  that  copies  of  exempt  records 
from  those  other  systems  are 
incorporated  into  this  system,  the 
exemptions  applicable  to  the  original 
primary  system  shall  continue  to  apply 
to  the  incorporated  records. 


USPS  120.210 

SYSTEM  name: 

Personnel  Records — Vehicle 
Maintenance  Personnel  and  Operators 
Records.  120.210. 

SYSTEM  LOCATIONS: 

Vehicle  Service  Operations  at  Post 
Offices,  Sectional  Centers,  Division 
Offices,  Regional  Offices,  Headquarters. 
Bulk  Mail  Centers  and  Postal  Data 
Centers. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

USPS  employees. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  relating  to  individual 
employee  operation  of  Postal  Service- 
owned  or  leased  vehicles,  including 
employee  name,  age,  length  of  service, 
physical  condition,  vehicle  accidents, 
driving  citations,  safety  awards,  driver 
license  revocations  and  suspensions, 
driving  habits,  vehicle  training,  results 
of  driving  tests;  and  qualifications  to 
drive  vehicles:  employee  woridoad. 
work  schedule,  performance  analysis 
and  work  habits. 

authorfty  for  maintenance  of  the 
system: 

39  U.S.C.  401. 
PURPOSE(S): 

To  provide  local  post  office  managers, 
supervisors  and  Manager  of  Fleet 
Operations  with  information  to  adjust 
workload,  change  schedules,  change  the 
type  o/ equipment  operated,  change  lists 
of  equipment  assigned  to  employee,  and 
used  as  a  basis  for  corrective  action  or 
safe  driving  awards. 


ROUTINE  USES  OF 
THE  SYSTEM, 
USERS  AND  THE 


MAMTAmEDNI 
CATEGORIES  OF 

OF  SUCH  uses: 


General  routine  use  statements  A,  B, 
C,  D.  E.  F,  G,  HJ.KL,  and  M  listed  in 
the  Prefatory  Statement  at  the  beginning 
of  the  Postal  Service 's  published  system 
notices  apply  to  this  system.  Other 
routine  uses  are  as  follows: 

1.  To  provide  GSA  and  USPS  driver 
credentials. 

pouass  and  practices  for  storing, 
retrievino,  accessing,  rstamnno,  and 
disposing  of  records  in  the  system: 

storage: 

Printed  forms,  and  computer  tapes. 

RE  I RIEVABNJTY: 

Employee  name,  vehicle  number, 
route  number,  work  order  number,  and 
faciUty  name. 


SAFEGUARDS: 

Records  are  maintained  in  closed  file 
cabinets  in  secured  facilities.  Access  to 
computer  data  is  restricted  to 
authorized  personnel. 

RETENTIOM  AND  DISPOSAL: 

Destroy  4  years  from  date  of 
separation,  transfer  (unless  requested  by 
new  installation  or  agency),  expiratkm 
of  license,  recision  of  authorization,  or 
transfer  of  driver  into  a  nondriving 
status. 


SYSTEM  MANAOeR(S)  AND  i 

APMG,  Delivery,  Distribution  & 
Transportation  Department 
Headquarters,  Washington.  DC  20260- 
7200. 

NOTIFICATION  PROCEDURE: 

Employees  wishing  to  know  whether 
information  about  them  is  maintained  in 
this  system  of  records  should  address 
inqttiries  to  the  head  of  the  facility 
where  employed.  Inquiries  should 
contain  employee's  full  name,  social 
security  number,  route  number,  work 
station  and  facility  where  employed. 


RECORD  ACCESS  r 

Requests  for  access  should  be  mode 
in  accordance  with  the  Notification 
Procedure  above  and  the  USPS  Privacy 
Act  regulations  regarding  access  to 
records  and  verification  of  identity  set 
forth  at  39  CFR  266.6. 

CONTESTNiO  RECORD  PROCEDURES: 

See  Notification  and  Record  A^ess 
Procedures  above. 


RECORD  SOURCE  CAT 

The  employee,  medical  doctors,  firiver 
examiner/instructor  state  vehicle 
departments  and  supervisors. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

Records  or  information  in  this  system 
that  have  been  compiled  in  reasonable 
anticipation  of  a  civil  action  or 
proceeding  are  exempt  from  individual 
access  pursuant  to  5  U.S.C.  552a(d)(5). 
In  addition,  the  USPS  has  claimed 
exemptions  from  certain  provisions  of 
the  Act  for  several  of  its  other  systems 
of  records  as  permitted  by  5  U.S.C.  552a 
(j)  and  (k).  See  39  CFR  266.9  To  the 
extent  that  copies  of  exempt  records 
from  those  other  systems  are 
incorporated  into  this  system,  the 
exemptions  applicable  to  the  original 
primary  system  shall  continue  to  apply 
to  the  incorporated  records. 

USPS  120.220 


SYSTEM  LOCATMNC 

Office  of  Labor  Law,  Law  Department, 
National  Headquarters,*  Office  of  Field 
Legal  Services,  Regions;  and  Field 
Divisions. 

CATEGORIES  OF  mUVIUUALS  COVERED  BY  THE 

SYSTEM: 

Employees  involved  in  labor 
arbitration. 

CATBGOHIEB  OF  RECORDS  m  THC  SYSTEM: 

Documents  relating  to  proceedings 
when  the  USPS  is  a  party  in  labor 
arbitration  cases.  Lichtdes  disciplinary 
and  contract  grievances,  and  appeals  of 
bargaining  unit  employees,  formal 
pleadings  and  memoranda  of  law, 
excerpts  from  grievance  files, 
supporting  documents,  notes  and  case 
analyses  prepared  by  Postal  Service 
advocates  and  other  personnel,  and 
correspondence  and  telephcme  records. 

AUTHORITY  FOR  MAINTENANCE  OP  THE 
SYSTEM: 

39  U.S.C  401. 409(d). 
PURPOSE(S): 

To  provide  advice  and  representation 
to  the  Postal  Service  in  labor  arbitration 
cases. 

ROUTINE  USES  OF  RECORDS  MAINTAIHED  M 
THE  SYSTEM,  INCUIDINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

General  routine  use  statements  A,  B, 
C,  D,  E.  F,  G,  H,  /.  KLandM  listed  in 
the  Prefatory  Statement  at  the  beginning 
of  the  Postal  Service 's  published  system 
notices  apply  to  this  system.  Other 
routine  uses  are  as  follows: 

1.  Information  contained  in  litigation 
records  is  public  to  the  extent  that  the 
documents  have  been  filed  in  a  court  or 
public  administrative  proceeding,  unless 
the  court  or  other  adjudicative  body  has 
ordered  otherwise.  Such  public 
information,  including  information 
concerning  the  nature,  status  and 
disposition  of  the  proceeding,  maybe 
disclosed  to  any  person,  unless  it  is 
determined  that  release  of  specific 
information  in  the  context  of  a 
particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy. 

2.  When  considered  appropriate, 
records  in  this  system  may  be  referred 
to  a  bar  association  or  similar  Federal, 
state  or  local  licensing  or  regulatory 
authority  for  possible  disciplimay 
action. 


POLICIES  AND  PRACTICES  ROR 
DISPOSNM  OF  HCOORDS  M  THE 


STORAGE: 

Case  records  are  stored  in  paper 
folders  and  on  magnetic  tape  or  disk  in 
automated  office  equipmeaL 

retrievability: 
Name  of  litigant(s). 


PersfHtnel  Records— Arbitration  Case 
nies.  120.220, 


Folders  containing  paper  documents 
are  kept  in  lockable  filing  cabinets 
within  secured  buildings  or  areas  under 
the  general  scrutiny  of  authorized 
personnel.  Computer  terminals  and 
tape/disk  files  are  located  in  a  secured 
area  and  access  is  restricted  to 
personnel  having  an  official  need. 

REIBNIHIN  AND  DISPOSAL: 

a.  Disciplinary  Cases  (to  inclode 
removal)  and  contract  application 
cases — (1)  National  Level — Destroy  15 
years  from  date  of  final  decision.  f2) 
Field  Level — Destroy  5  years  from  fate 
of  final  dedsioa 

b.  Contract  Interpretation  Cases 
(National  Level) — ^Transfer  to  a  Federal 
Records  Center  when  5  years  old; 
destroy  15  years  from  date  of  exptratioii 
of  the  agreement 

c.  CoiM  Actions— Transfer  to  a 
Federal  Courts  Center  when  5  years  oH, 
destroy  15  years  from  date  of  final 
agreement 

SYSTEM  MAMAOCRtS)  AND  ADDRESS: 

APMG.  Labor  Relations  Department 
Headquarters,  Washington,  DC  2020l>-' 
4100. 

notification  procedure: 

Persons  wishing  to  determine  whether 
this  system  of  records  contains 
information  about  them  should  write  to 
the  System  Manager  and  provide  name, 
case  number,  if  known,  and  the 
approximate  date  the  action  was 
initiated. 

record  access  procedure: 

Requests  for  access  should  be  made 
in  accordance  with  the  Notification 
Procedure  above  and  the  USPS  Privacy 
Act  regulations  regarding  access  to 
records  and  verification  of  identity  set 
forth  at  39  CFR  266.6. 

CONTESTBW  RECORD  PR0CB>URES; 

See  Notification  and  Record  Access 
Procedures  above. 

Note — Review  of  requests  seeking 
amendment  of  records  which  have 
previously  been  the  subject  of  a  judlcmt 
or  quasi-jadtdal  administrative  actioa 
will  be  limited  ia  scope.  The 
amendment  provisions  of  die  Act  are 
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not  intended  to  permit  the  alteration  of 
evidence  presented  in  the  course  of  an 
adjudication,  nor  are  they  intended  to 
provide  a  means  for  collaterally 
attacking  the  finality  of  a  judicial  or 
administrative  decision.  Review  of 
requests  for  amendment  of  adjudicative 
records  will  be  restricted  to  determining 
whether  the  records  accurately  reflect 
the  action  of  the  judicial  or 
administrative  body  ruling  on  the  case, 
and  will  not  include  a  review  of  the 
merits  of  the  action,  determination,  or 
finding. 

RECORO  SOUnCS  CATEOORffit: 

(aj  Employees  involved  in  labor 
arbitration  cases;  (b)  CounseUs)  or  other 
representativefs)  for  parties  involved  in 
the  arbitration  case  other  than  Postal 
Service;  (c)  Arbitrators;  {d)  Other 
individuals  involved  in  labor  arbitration 
cases.  Source  documents  include  the 
formal  case  file,  investigative  reports, 
and  other  records  relevant  to  the  case. 

SYSTEMS  EXEMPTED  FITOM  CERTAIN 
rROVtSIOMS  OF  THE  ACT. 

Records  in  this  system  that  have  been 
compiled  in  reasonable  anticipation  of  a 
civil  action  or  proceeding  are  exempt 
from  individual  access  pursuant  to  5 
U.S.C.  552a(d)(5).  In  addition,  the  USPS 
has  claimed  exemptions  from  certain 
provisions  of  the  Act  for  several  of  its 
other  systems  of  records  as  permitted 
by  5  U.S.C.  552a  (j)  and  (k).  See  39  CFR 
266.9.  To  the  exent  that  copies  of  exempt 
records  from  those  other  systems  are 
incorporated  into  this  system,  the 
exemptions  applicable  to  the  original 
primary  system  shall  continue  to  apply 
to  the  incorporated  records. 

USPS  120.230 

SYSTEM  NAME: 

Personnel  Records — Adverse  Action 
Appeals  (Administrative  Litigation  Case 
Files)  120.230. 

SYSTEM  LOCATION: 

Office  of  Labor  Law,  Law  Department, 
National  Headquarters;  Office  of  Field 
Legal  Services,  Regions;  and  Field 
Divisions. 

CATEQOmCS  OF  INOIVIOUAL8  COVERED  BY  THE 
SYSTEM: 

Employees  involved  in  Veterans' 
Appeals  and  other  adverse  action 
appeals. 

CATEOORIES  OF  RECORDS  IN  THE  SYSTEM: 

(a)  Formal  pleadings  and  memoranda 
of  law;  (b)  excerpts  from  disciplinary  or 
adverse  action  files  and  other  relevant 
documents;  (c)  Miscellaneous  notes  and 
case  analyses  prepared  by  Postal 
Service  advocates;  and  (d) 
Correspondence  and  telephone  records. 


AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

39  U.S.C.  401. 409(d). 
PURPOSE(S): 

This  information  is  used  to  provide 
advice  and  representation  to  die  Postal 
Service. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCUNMNO  CATSQORKS  OF 
USERS  AND  THE  FURFOSES  OF  SUCH  USES: 

General  routine  use  statements  A,  B, 
C,  D.  E,  F,  G,  H,  J,  K,  L,  and  M  listed  in 
the  Prefatory  Statement  at  the  beginning 
of  the  Postal  Service 's  published  system 
notices  apply  to  this  system.  Other 
routine  uses  are  as  follows: 

i.  Information  contained  in  litigation 
records  is  public  to  the  extent  that  the 
documents  have  been  filed  in  a  court  or 
public  administrative  proceeding,  unless 
the  court  or  other  adjudicative  body  has 
ordered  otherwise.  Such  public 
information,  including  information 
concerning  the  nature,  status  and 
disposition  of  the  proceeding,  maybe 
disclosed  to  any  person,  unless  it  is 
determined  that  release  of  specific 
information  in  the  context  of  a 
particular  case  would  constitute  an 
unwarranted  invasion  of  personal  . 
privacy. 

2.  When  considered  appropriate, 
records  in  this  system  may  be  referred 
to  a  bar  association  or  similar  Federal, 
state  or  local  licensing  or  regulatory 
authority  for  possible  disciplinary 
action. 

POUaSS  AND  PRACTICES  FOR  STORtNO, 
RETRIEVINO.  ACCESSINQ,  RETAININO,  AND 
OISPOSINQ  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Case  records  are  stored  in  paper 
folders  and  on  magnetic  tape  or  disk  in 
automated  office  equipment. 

RETRIEVABIUTY: 

Name  of  litigant(s). 

SAFEGUARDS: 

Folders  containing  paper  documents 
are  kept  in  lockable  filing  cabinets 
within  secured  buildings  or  areas  under 
the  general  scrutiny  of  authorized 
personnel  Computer  terminals  are 
located  in  a  secured  area,  and  access  is 
restricted  to  personnel  having  an 
official  need. 

RETENTION  AND  DISPOSAL: 

Destroy  7  years  from  date  of  final 
decision. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

APMG,  Employee  Relations 
Department,  Headquarters,  Washington, 
DC  20260-^200. 


NOTIFICATION  procedure: 

Persons  wishing  to  determine  whether 
this  system  of  records  contains 
information  about  them  should  write  to 
the  System  Manager  and  provide  their 
name,  case  number,  if  known,  and  the 
approximate  date  the  action  was 
instituted. 

record  access  procedures: 

Requests  for  access  should  be  made 
in  accordance  with  the  Notification 
Procedure  above  and  the  USPS  Privacy 
Act  regulations  regarding  access  to 
records  and  verification  of  identity  set 
forth  at  39  CFR  266.6. 

COWTISTINO  RECORO  PROCEDURES: 

See  Notification  and  Record  Access 
Procedures  above. 

Note — Review  of  requests  seeking 
amendment  of  records  which  have 
previously  been  the  subject  of  a  judicial 
or  quasi-judicial  administrative  action 
will  be  limited  in  scope.  The 
amendment  provisions  of  the  Act  are 
not  intended  to  permit  the  alteration  of 
evidence  presented  in  the  course  of  an 
adjudication,  nor  are  they  intended  to 
provide  a  means  for  collaterally 
attacking  the  finality  of  a  judicial  or 
administrative  decision.  Review  of 
requests  for  amendment  of  adjudicative 
records  will  be  restricted  to  determining 
whether  the  records  accurately  reflect 
the  action  of  the  judicial  or 
administrative  body  ruling  on  the  case, 
and  will  not  include  a  review  of  the 
merits  of  the  action,  determination,  or 
finding. 

RECORD  SOURCE  CATEGORIES: 

(a)  Employees  involved  in  Veterans 
Appeals  and  other  adverse  action 
appeals;  (b)  Counsel(s)  or  other 
representative(s)  for  parties  in 
administrative  litigation  other  than 
Postal  Service;  (c)  Other  individuals 
involved  in  appeals.  Source  documents 
include  the  formal  case  file. 
investigative  reports,  and  other  records 
relevant  to  the  case. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

Records  in  this  system  that  have  been 
compiled  in  reasonable  anticipation  of  a 
civil  action  or  proceeding  are  exempt 
from  individual  access  pursuant  to  5 
U.S.C.  552a(d)(5).  In  addition,  the  USPS 
has  claimed  exemptions  from  certain 
provisions  of  the  Act  for  several  of  its 
other  systems  of  records  as  permitted 
by  5  U.S.C.  552a  (j)  and  (k).  See  39  CFR 
266.9.  To  the  extent  that  copies  of 
exempt  records  from  those  other 
systems  are  incorporated  into  this 
system,  the  exemptions  applicable  to 
the  original  primary  system  shall 


continue  to  apply  to  the  incorporated 
records. 

USPS  120.240 

SVaTBMNASK: 

Personnel  Records — Garnishment 
Case  Files,  120.240 

SYSTEM  LOCATION: 

Finance  Offices  within  USPS  facilities 
and  the  Minneapolis,  Postal  Data 
Center, 

CATEOORIES  OF  motVIOUALS  COVERED  BY  THE 
SYSTEM: 

Employees  whose  wages  are 
garnished  to  satisfy  a  financial 
obligation. 

CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

Employee  name,  social  security 
number,  address,  employing  facility, 
name  and  address  of  the  recipient  of  the 
deduction,  amount  of  the  debt  and 
deduction,  and  other  data  relevant  to 
the  garnishment  of  an  employee's  wages 
inpayment  of  alimony,  child  support,  or 
commercial  debts,  or  state  or  local  tax 
levies.  Records  within  case  files  may 
also  include  notices  to  employee  of  the 
intent  to  withhold  wages,  court  orders, 
worksheets  for  calculating  or  processing 
garnishments,  and  other 
correspondence/documents  relating  to 
the  indebtedness. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

39  U.S.C.  401, 409(d). 

PURPOSE(S): 

To  process  garnishment  of  a  postal 
employee's  wages  to  satisfy  a  debt 
related  to  child  support,  alimony,  a 
commercial  obligation,  or  a  state  or 
local  tax  levy. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

General  routine  use  statements  A,  B, 
C,  D,  E.  F.  G.  H,  J,  K,  L.  and  M  listed  in 
the  Prefatory  Statement  at  the  beginning 
of  the  Postal  Service 's  published  system 
notices  apply  to  this  system. 

POLICIES  AND  PRACTICES  FOR  STORmO, 
RETRIEVING,  ACCESSING,  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  documents  and  computer  tape/ 
disk, 

RETRIEVABIUTY: 

Employee  name. 

safeguards: 

Paper  and  automated  records  are 
subject,  to  controlled  access. 


Postal  Data  Center  records  are 
maintained  fijr  six  months  after  the  debt 
is  satisfied  or  cancelled;  Post  Office 
records  are  maintained  for  3  years  after 
the  debt  is  satisfied  or  cancelled.  Paper 
records  are  shredded  and  computer 
tape/disk  records  are  erased  at  the  end 
of  retention  period. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Assistant  Postmaster  General, 
Department  of  the  Controller, 
Headquarters,  Washington.  D.C.  20260- 
5010. 

NOTIFICATION  procedure: 

Employees  wishing  to  know  whether 
this  system  of  records  contains 
information  about  them  should  submit 
requests  to  the  facility  head  where 
employed.  Headquarters  employees 
should  submit  requests  to  the  System 
Manager.  Inquiries  should  include  the 
employee's  full  name  and  case  number, 
if  known. 

RECORD  ACCESS  PROCEDURES: 

Requests  for  access  should  be  made 
in  accordance  with  the  Notification 
Procedure  above  and  the  USK  Privacy 
Act  regulations  regarding  access  to 
records  and  verification  of  identity  set 
forth  at  39  CFR  §  266.6. 

CONTESTING  RECORD  PROCEDURES: 

See  Notification  and  Record  Access 
Procedures  above. 

RECORD  SOURCE  CATEGORIES: 

The  indebted  employee,  court  related 
documents,  and  other  records  relating  to 
the  debt. 

USPS  130.010 

SYSTEM  NAME: 

Philately — Benjamin  Franklin  Stamp 
Club  Coordinators  and  Project  Leaders 
List,  130.010. 

SYSTEM  location: 

Philatelic  and  Retail  Services 
Department  Headquarters,  and 
Philatelic  Sales  Division,  Merrifield, 
VA.  . 

categories  of  individuals  covered  by  the 
system: 

Adult  Coordinators  of  Stamp  Clubs 
for  youth  groups. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name  and  address  of  club 
coordinators. 

AUTHORITV  FOR  MAINTBNANCI  OF  TNI 

system: 

39  U.S.a  401.404. 


purposs(s): 

To  be  used  as  an  adjunct  to  a 
philatelic  program  by  Sectional  Center 
personnel  Division  personnel  and 
individual  postmasters  as  follows: 

1.  Assisting  coordinators  in  forming 
stamp  Clubs: 

2.  Making  contact  with  Clubs  to  assist 
in  program  presentation  and  USPS 
cooperation  at  stamp  shows  and 
philatelic  exhibits; 

3.  Responding  to  philatelic 
information  requests; 

4.  Determining  USPS  needs  for  films, 
graphics,  and  publications  related  to 
philately;  and 

5.  Mailing  newsletters  to  Stamp  Club 
coordinators. 

THE  fvyi— ■,  NICUNMMQ  CATCOORKS  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

General  routine  use  statements  A  B, 
C,  D,  E,  F,  G,  H,  and  /  listed  in  the 
Prefatory  Statement  at  the  beginning  of 
the  Postal  Service 's  published  system 
notices  apply  to  this  system. 

policies  and  practices  for  storing, 
retrieving,  accessino,  retabmno,  and 
disposing  of  records  nl  tni  system: 

storage: 

Computer  tape/disk. 

RETRIEVABIUTY: 

Name  of  individual  and  ZIP  Code 
within  the  club  or  stamp  group  with 
which  the  individual  is  associated. 

SAFEQUARDS: 

Computer  media  are  stored  in  a  fire 
resistant  and  secured  facility  with 
controlled  access. 

retention  and  disposal: 

^cords  are  maintained  on  a  year-to- 
year  basis  subject  to  reverification  each 
year. 

SYSTEM  MANA0ER(S)  AND  ADDRESS: 

APMG,  Philatelic  and  Retail  Services 
Department,  Washington,  DC  20260- 
6700. 

notification  procedure: 

Persons  wishing  to  know  whether 
information  about  them  is  maintained  in 
this  system  of  records  should  address 
inquiries  to  the  System  Manager. 
Inquiries  should  contain  full  name, 
address,  and  the  club  or  stamp  group 
with  which  the  requester  is  associated. 

record  access  procedure: 

Requests  for  access  should  be  made 
in  accordance  with  the  Notification 
Procedure  above  and  the  USPS  Privacy 
Act  regulations  regarding  access  to 
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records  and  verification  of  identity  set 
forth  at  39  CFR  266.6. 

COMTgSnWO  WBOOWB  WOCEPUWKI: 

See  Notification  and  Record  Access 
Procedures  above. 

NECONO  SOURCE  CATEQOIIIES: 

Information  is  obtained  from  the 
individual  to  which  the  record  refers. 

USP^>  130.020 

SYSTEM  name: 

Philately— Educators  Stamp  Fun 
Mailing  Lists,  130.020. 

SYSTEM  LOCATIOM: 

Pbilateiic  and  Retail  Services 
Department,  Headquarters. 

CATEOOfUES  OF  BtOIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Elementary  school  teachers  in  schools 
around  the  country. 

CATcoomcs  OF  wecowos  m  the  system: 

Teacher's  name,  address  of  school, 
number  of  students  in  the  school, 
number  of  knoivn  stamp  collectors  in 
the  school  existence  of  a  stamp  club. 

AUTHOMTY  FON  MAINTENANCE  OF  THE 

system: 
39  use  401.  404. 

PUIIM>SE(S): 

To  be  used  by  the  Office  of  Stamps  to 
mail  periodic  issues  of  "Stamp  Fun"  and 
related  materials, 

NOUTtNE  USES  OF  RECORDS  MAINTAINCO  W 
THE  SYSTEM.  MCLUDHtO  CATSOORIES  OF 
USERS  ANO  THE  PUIWOSBS  OF  SUCH  USES: 

General  routine  use  statements  A,  B. 
C.  D.  E,  F.  G.  H.  and /listed  in  the 
Prefatory  Statement  at  the  beginning  of 
the  Postal  Service 's  published  system 
notices  apply  to  this  system. 

POUCIES  ANO  PRACnCSS  FOR  STORING. 
RETRIEVING,  AOCCSSIWa.  RETAHNNa,  ANO 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAOe: 

Magnetic  tape. 

RETRIEV  ability: 

Coding  number  or  school  teacher's 
name. 

safeguards: 

Controlled  access  to  data. 


RCTENTtON  ANO  I 

Indefinitely  with  annual  updates. 

SYSTEM  M«NAOBW(S)  ANO  ADDRESS: 

APMG.  Philatelic  and  Retail  Services 
Department.  Headquarters.  Washington. 
D.C.  20280-6700. 


NOTIFICATION  PROCEDURE: 

Persons  wishing  to  know  whether 
information  about  them  is  maintained  in 
this  system  of  records  should  address 
inquiries  to  the  above  SYSTEM 
MANAGER.  Inquiries  should  include  full 
name  and  name  and  address  of  school. 

RECORD  ACCESS  PROCEDURE: 

Requests  for  access  should  be  made 
in  accordance  with  the  Notifik.  ition 
Procedure  above  and  the  USPS  Privacy 
Act  regulations  regarding  access  to 
records  and  verification  of  identity  set 
forth  at  39  CFR  266.6. 

CONTESTING  RECORD  PROCEDURES: 

See  Notification  and  Record  Access 
Procedures  above. 

RECORD  SOURCE  CATEOORICS: 

Return  responses  from  national 
mailing  of  "Stamp  Fun." 

USPS  13a040 

SYSTEM  NAME: 

Philately— Philatelic  Product  Sales 
and  Distribution  130.040. 

SYSTCH  location: 

Philatelic  and  Retail  Services 
Department.  Headquarters,  and  at  a 
contractor  site. 

CATEGORIES  OF  INDIVIOUALS  COVEREO  BV  THE 
SYSTEM: 

Customers  who  have  initiated 
correspondence  expressing  an  interest 
in  philately  by  (1)  responding  to  various 
philatelic  product  sales  promotion 
programs  by  submitting  order  forms, 
business  reply  cards,  or  cut  outs  from 
posters  and  promotional  hterature,  (2) 
providing  postal  clerks  with  name  and 
address  information  to  receive  future 
philatelic  product  announcements,  (3) 
opening  subscription  accounts  for 
philatelic  products,  or  (4)  requesting 
products  in  unsolicited  correspondence, 
such  as  letters. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Customer/subscriber  name  and 
account  number,  address,  funds  on 
deposit,  remittance  type  and  amount 
order/product  specifications,  order 
history;  also,  special  lists  identifying 
individuals  who  have  submitted  bad 
checks,  and  special  services  customers/ 
subscribers,  and  individuals  who  have 
registered  multiple  service  complaints. 

authority  for  maintenance  of  the 
system: 

39  U.S.C.  401, 404. 

PURPOSE(s): 

(1)  to  operate  a  subscription  service  or 
services  for  customers  who  remit  money 
for  a  particular  philatelic  imMlact  or 


products;  (2)  to  maintain  a  Ble  to  send 
philatelic  product  announcements  and 
sales  literatiu'e  to  customers  or 
subscribers;  (3)  to  serve,  as  a  source  for 
statistical  data  for  research  and  market 
analysis,  billing  and  inventory  data,  and 
mailing  basis  for  product  shipment  and 
(4)  to  identify  discrete  groups  of 
customers/subscribers  for  better  order 
control  and  service. 

routine  USES  OF  RECORDS  NMfNTAINED  IN    . 
THE  SYSTEM,  INCtUDING  CATEGORIES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

General  routine  use  statements  A  B. 
C.  D,  E,  F,  G.  H,  and/ listed  in  the 
Prefatory  Statement  at  the  beginning  of 
the  Postal  Service 's  published  system 
notices  apply  to  this  system. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSINO,  RETAINING,  ANO 
DISPOSINO  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Original  typed  or  handwritten  form,  or 
microform,  and  on  magnetic  tape  or  disk 
and  computer  printouts. 

RETRieVABIUTY: 

Customer/subscriber  name  and 
number,  if  assigned. 

SAFEGUARDS: 

Paper  and  microform  records  are 
maintained  in  closed  Tiling  cabinets 
under  general  scrutiny  of  personnel  of 
the  Philatelic  Sales  Division  and  the 
Building  Security  Guard  Force. 
Information  on  magnetic  tape  and  disk 
is  protected  by  ADP  physical  security, 
technical  software  and  administrative 
security  or  by  contractors  providing 
similar  protection  subject  to  the  audit 
and  inspection  of  the  USPS  Inspection 
Service. 

RETENTION  AND  DISPOSAL: 

ADP  and  microform  records  are 
maintained  for  three  years  after  the 
individual  has  failed  to  make  a  purchase 
or  has  indicated  no  other  interest.  ADP 
records  are  obliterated  after  their  period 
of  usefulness;  mireoform  records  are 
incinerated.  Correspondence  and  other 
paper  documents  are  retained  for  3 
years  and  then  destroyed  by  shredding. 

SYSTEM  «ANAOCR(S)  ANO  ADDRESS. 

APMG,  Philatelic  and  Retail  Services 
Department,  Headquarters.  Washington, 
D.C  20260-6700. 

NOTIFICATION  PROCEDURE: 

Individuals  wishing  to  know  whether 
information  about  them  is  maintained  in 
this  system  of  records  should  address 
inquires  to  the  System  Manager  above. 
Inquiries  should  contain  fiill  name  and 
address. 


RECORD  ACCESS  PDOCEOURE: 

Requests  for  access  should  be  made 
in  accordance  with  the  Notification 
Procedure  above  and  the  USPS  Privacy 
Act  regulations  regarding  access  to 
records  and  verification  of  identity  set 
forth  at  39  CFR  266.6. 

CONTESTINO  RKORD  PROCEDURES: 

See  Notification  and  Record  Access 
Procedures  above. 

RECORD  SOURCE  CATEGORIES: 

Information  is  obtained  directly  from 
the  individual  as  is  described  in 
"Categories  of  Individuals  Covered  by 
the  System"  above. 

USPS  140.020 

SYSTEM  name: 

Postage — ^Postage  Meter  Records, 
140.020. 

SYSTEM  LOCATION: 

Post  Offices. 

categories  of  indivhxials  covereo  by  the 
system: 

Postage  meter  users. 

categories  of  records  in  the  system: 

Customer  name  and  address,  postal 
facility  setting  the  meter,  license 
number,  date  of  issuance;  license 
application,  and  fransaction  documents. 

authority  for  maintenance  of  the 
system: 

39  U.S.C.  401, 404. 
PURPOSE(S): 

To  enable  responsible  administration 
of  postage  meter  activities. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

General  routine  use  statements  A,  B, 
C,  D,  E,  F.  G,  H,  J,  and  M  listed  in  the 
Prefatory  Statement  at  the  beginning  of 
the  Postal  Service's  published  system 
notices  apply  to  this  system.  Other 
routine  uses  are  as  follows: 

To  disclose  identity  and  address  of 
meter  user  and  identity  of  agent  or  user 
to  any  member  of  the  public  upon 
request  ... 

POUCKS  AND  PRACTICES  POR  STORING, 
RfelRIEVINO,  ACCEllINO,  RETAINlNO.  ANO 
DISPOSINO  OP  RCCORDS  m  THE  SYSTEM: 

STORAOC: 

Printed  forms  and  computer  tape/ 
disk. 


Customer  name  and  by  numeric  file  of 
postage  meters. 


safeguards: 

Paper  records  and  computer  storage 
media  are  maintained  in  closed  file 
cabinets  in  secured  facilites,-  automated 
records  are  protected  by  computer 
password. 

RETENTION  AND  disposal: 

Records  are  maintained  for  1  year 
after  final  entry  or  the  duration  of  the 
license  and  then  destroyed  by 
shredding. 

SYSTEM  MANAOEil(S)  AND  ADDRESS: 

APMG,  Rates  and  Classification 
Department,  Headquarters,  Washington, 
DC  ^)260-5300. 

notification  procedure: 

Persons  wishing  to  know  whether 
information  about  them  is  maintained  in 
this  system  of  records  should  address 
inquiries  to  the  local  postmaster  from 
which  license  was  obtained,  supplying 
name  and  meter  number. 

record  access  procedure: 

Requests  for  access  should  be  made 
in  accordance  with  the  Notification 
Procedure  above  and  the  USPS  Privacy 
Act  regulations  regarding  access  to 
records  and  verification  of  identity  set 
forth  at  39  CFR  266.8. 

CONTESTING  RECORD  PROCEDURES: 

See  Notification  and  Record  Access 
Procedures  above, 

RECORD  SOURCf  CATEGORIES: 

Information  is  obtained  from  the 
individual  and  officials  making  entries 
to  reflect  activities. 

USPS  150.010 

SYSTEM  NAME: 

Records  and  Information  Management 
Records — Information  Disclosure 
Accounting  Records  [Freedom  of 
Information  Act],  150.010. 

SYSTEM  LOCATION: 

Records  Officer,  USPS  Headquarters, 
and  records  Custodians  at  all  USPS 
facilities. 

categories  of  individuals  covered  by  the 
system: 

Individuals  who  submit  inquiries  and 
requests  for  information  (many  of  which 
are  made  pursuant  to  the  Freedom  of 
Information  Act)  about  the  general 
activities  of  the  Postal  Service. 

Note. — This  system  may  contain 
inquiries  and  requests  regarding 
information  contained  in  other  USPS 
systems  of  records  that  are  subject  to 
the  Privacy  Act  As  a  result,  information 
about  individuals  from  other  systems 
may.  when  appropriate,  become  part  of 
this  system. 


categories  of  RECORDS  m  THE  SVSTENC 

Name  and  address  of  requester, 
request  letters,  referral  letters,  internal 
memoranda,  response  letters,  and 
copies  of  records  requested. 

AUTHOMTY  POR  MANfTBIANCC  OF  THI 


39  U.S.C  401. 412. 5  U.S.a  552:  Pub.  L 
93-502. 

PURPOSC(s): 

To  enable  records  custodians  to 
respond  to  requests  from  members  of 
the  public  for  USPS  records,  and  to 
comply  with  the  reporting  requirements 
oftheFOIA. 

ROUTINC  uses  OF  RCCORDS  MAINTAINED  M 
THE  SYSTEM,  1NCUU0BM  CATMONKS  OP 

lOF  SUCH  uses: 


General  routine  use  statements  A,  B, 
C,  D,E,F,G,  H,  J,  K,  L,  and  Af  listed  in 
the  Prefatory  Statement  at  the  beginning 
of  the  Postal  Service  'a  published  system 
notices  apply  to  this  system.  Other 
routine  uses  are  as  follows: 

1.  Records  or  information  may  be 
provided  to  any  source  from  which  the 
USPS  requests  additional  information 
(to  the  extent  necessary  to  identify  the 
requesting  individual,  inform  the  source 
of  the  purpose  of  the  request,  orto   . 
identify  the  type  of  information 
requested),  where  necessary  to  obtain 
information  relevant  to  the  USPS' 
disclosure  determination  under  the 
FOIA. 

2.  Records  or  information  may  be 
provided  to  the  originating  Federal 
agency  in  connection  with  a  referral  of 
an  FOIA  request  to  that  agency  for  its 
disclosure  determination, 

POLICIES  AND  PRACTICES  FOR  STORING, 
RCTRIEVINa,  ACCESSING,  RETAINNra,  ANO 
DISPOSING  OF  RECORDS  IN  THE  SYSTSM: 

STORAGE: 

Case  records  are  stored  in  paper 
folders.  Response  letters  may  also  be 
temporarily  stored  on  magnetic  disk  in 
automated  office  equipment. 
Abbreviated  or  summarized  information 
may  be  stored  in  automated  equipment 

RETRIEVABIUTY: 

Chronologically  by  year  and 
alphabetically  by  name  of  the  requester 
except  in  those  instances  where  a 
requester  has  made  his  request  through 
an  attorney  or  agent  In  the  latter  case, 
the  name  of  the  attorney  or  agent  might 
appear  as  the  requester, 

safeguards: 

Case  files  and  magnetic  disks  are 
stored  in  lockable  file  cabinets. 
Computer  access  is  restricted  by  the  use 
of  passwords.  Access  to  all  storage 
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media  is  limited  to  personnel  whose 
official  duties  require  access. 

ncmmoN  Am  diskmal: 

Records  maintained  by  custodians 
and  Ihe  Records  Office  are  disposed  of  6 
years  from  date  of  final  response  to 
requester.  (Files  may  be  transferred  to 
USPS  General  Counsel  {FOIA  Appeals 
Officer)  upon  request.  When  this  is 
done,  files  may  become  a  part  of  the 
Appeals  Case  Filea— see  USPS  1504X15.) 

svrrcM  tMU«AQni(s)  and  aocwess: 

Postal  Service  Records  Officer, 
Headquarters,  Washington,  D.C.  20260- 
5010. 

NOnnCATIOM  pnocsouRE: 

Persons  wishing  to  know  whether 
information  about  them  is  maintained  in 
this  system  of  records  should  address 
inquiries  to  the  Custodian  at  the  facility 
where  request  was  sent.  Inquiries 
should  contain  the  full  name  of  the 
person  who  submitted  the  request,  or 
the  name  of  the  attorney  who  submitted 
the  request  on  the  person 's  behalf  and 
the  date  of  the  request. 

RCCOftO  ACCESS  PROCEDURES: 

Requests  for  access  should  be  made 
in  accordance  with  the  Notification 
Procedure  above  and  the  USPS  Privacy 
Act  regulations  regarding  access  to 
records  and  verification  of  identity  set 
forth  at  39  CFR  §  266.6. 

CONTESTINO  RECOMD  PROCEDURES: 

See  Notification  and  Record  Access 
Procedures  above. 

RECORD  SOURCE  CATEOORIES: 

Individuals  and  their  attorneys  who 
submit  information/records  requests: 
USPS  officials  who  respond  to  the 
requests;  Other  sources  whom  the  USPS 
believes  have  information  pertinent  to  a 
decision  on  the  request;  Other  agencies 
referring  requests  to  the  USPS;  and 
pertinent  records  responsive  to  the 
request. 

SYSTEMS  EXEMPTED  PROM  CERTAIN 
PROVISIONS  OP  TMf  ACR 

Records  or  information  in  this  system 
that  have  been  compiled  in  reasonable 
anticipation  of  a  civil  action  or 
proceeding  are  exempt  from  individual 
access  pursuant  to  5  U.S.C.  552a(d)(5). 
In  addition,  the  USPS  has  claimed 
exemptions  from  certain  provisions  of 
the  Act  for  several  of  its  other  systems 
of  records  as  permitted  by  5  U.S.C. 
552a(j)  and  (k).  See  39  CFR  266.9.  To  the 
extent  that  copies  of  exempt  records 
from  those  other  systems  are 
incorporated  into  this  system,  the 
exemptions  applicable  to  the  original 


primary  system  shall  continue  to  apply 
to  the  incorporated  records. 

USPS  1S0.01S 

I 

SYSTEM  NAMK 

Records  and  Information  Management 
Records — Freedom  of  Information  Act 
Appeals  and  Litigation  Records,  105.015 

SYSTEM  LOCATION: 

General  Administrative  Law  Division, 
Law  Department,  USPS  Headquarters. 

CATEOORItS  OP  MDIVIOUALS  COVERB)  BY  THE 
SYSTEM: 

The  system  encompasses  all 
individuals  who  submit  administrative 
appeals  or  bring  suit  against  the  Postal 
Service  under  the  Freedom  of 
Information  Act  on  account  o/ denials  of 
access  to  records  tnaintained  by  the 
Postal  Service.  Note. — This  system  may 
contain  inquiries  and  requests  regarding 
information  contained  in  other  USPS 
systems  of  records  that  are  subject  to 
the  Privacy  Act.  As  a  result,  information 
about  individuals  from  other  systems 
may,  when  appropriate,  become  part  of 
this  system. 

CATEOORiES  OP  RSOOROS  M  THE  SYSTEM. 

This  system  contains  correspondence 
and  other  documents  related  to 
administrative  appeals  made  by 
individuals  to  the  General  Counsel  for 
information  under  the  provisions  of  the 
FOIA  (5  U.S.C.  552)  including  copies  of 
appeal  letters,  appeal  decisions,  initial 
request  and  decision  letters,  internal 
memoranda,  referral  letters,  and  copies 
of  records  requested  under  the  FOIA. 
Litigation  case  files  may  contain  the 
aforementioned  types  of  records  as  well 
as  pleadings,  memoranda  of  law,  notes 
and  case  analyses  prepared  by 
attorneys  and  other  personnel,  and 
other  documents  incidental  to  the 
litigation. 

AUTHORITY  FOR  MAINTENANCE  OP  THE 
SYSTEM: 

5  U.S.C  552.  I 

PURPOSE(S):    - 

To  enable  the  General  Counsel  to 
carry  out  his  duties  as  appellate 
authority,  to  assist  in  the  representation 
of  the  Postal  Service  in  FOlA-related 
litigation,  and  to  comply  with  the 
reporting  requirements  of  the  FOIA. 

ROUTINE  USES  OP  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCUIOWM  CATEGORIES  OP 
USERS  AND  THE  PURPOSES  OP  SUCH  USES: 

General  routine  use  statements  A,  B, 
C,  D,  E,  F.  G.  H.  J,  K  L,  and  M  listed  in 
the  Prefatory  Statement  at  the  beginning 
of  the  Postal  Service 's  published  system 
notices  apply  to  this  system.  Other 
routine  uses  are  as  follows; 


1.  Records  or  information  may  be 
provided  to  the  Department  of  Justice 
/or  its  coordination  of  responses  to 
requests  for  information,  and  to  prepare 
reports  required  by  5  USC  552(d]. 

2.  Records  or  information  maybe 
provided  to  a  Federal  agency  in  order  to 
obtain  advice  and  recommendation 
concerning  matters  on  which  the  agency 
has  specialized  experience  or  particular 
competence  that  may  be  useful  to  the 
USPS  in  making  required 
determinations  under  the  FOIA. 

3.  Records  or  information  may  be 
provided  to  any  source  from  which  the 
USPS  requests  additional  information 
(to  the  extent  necessary  to  identify  the 
requesting  individual,  inform  the  source 
of  the  purpose  of  the  request,  or  to 
identify  the  type  of  information 
requested),  where  necessary  to  obtain 
information  relevant  to  the  USPS' 
disclosure  determination  under  the 
FOIA. 

4.  Records  or  information  may  be 
provided  to  the  originating  Federal 
agency  in  connection  with  a  referral  of 
an  FOIA  request  to  that  agency  for  its 
disclosure  determination. 

5.  Appeal  decision  letters  may  be 
made  available  for  public  inspection 
and  copying. 

6.  Information  contained  in  litigation 
records  is  public  to  the  extent  that  the 
documents  have  been  filed  in  a  court  or 
public  administrative  proceeding,  unless 
the  court  or  other  adjudicative  body  has 
ordered  otherwise.  Such  public 
information,  including  information 
concerning  the  nature,  status  and 
disposition  of  the  proceeding,  may  be 
disclosed  to  any  person,  unless  it  is 
determined  that  release  of  specific 
information  in  the  context  of  a 
particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy. 

7.  When  considered  appropriate, 
records  in  this  system  may  be  referred 
to  a  bar  association  or  similar  Federal, 
state,  or  local  licensing  or  regulatory 
authority  for  possible  disciplinary 
action. 

POUCIES  ANO  PRACTICES  POR  STORINO, 
RETRIEVINQ,  ACCESSINO,  RETAININO,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Appeal  and  litigation  case  records  are 
stored  in  paper  folders.  Appeal  decision 
letters  are  also  stored  in  binders  and  on 
magnetic  tape  or  disk  in  automated 
office  equipment,  and  are  maintained 
for  public  inspection  in  the 
Headquarters  Library.  Abbreviated  or 
summarized  information  is  stored  on 
index  cards  and  in  automated 
equipment 


RETRWVASNJTV: 

Chronologically  by  year;  numerically 
by  appeal  number;  and  alphabetically, 
by  name  of  the  requester  except  in  those 
instances  where  a  requester  has  an 
appeal  filed  on  his  behalf  by  an  attorney 
or  agent  In  the  latter  case,  the  name  of 
the  attorney  or  agent  might  appear  as 
the  requester  appellant.  Litigation  case 
records  are  retrieved  by  the  style  of  the 
civil  action. 

SAFEOUAROS: 

Appeal  and  litigation  case  files  are 
stored  in  lockable  file  cabinets  under 
the  general  scrutiny  of  Postal  Service 
attorneys.  Access  is  limited  to  personnel 
whose  official  duties  require  access. 
Library  copies  of  appeal  decision  letters 
are  available  for  public  inspection. 
Access  to  computer  data  is  restricted  to 
personnel  having  an  official  need  for 
access. 

RETENTION  AND  OtSPOSAU 

Appeal  decision  letters  are  retained 
indefinitely.  Appeal  and  litigation  case 
files  are  retained  for  ten  years  following 
the  date  of  the  final  agency  decision,  or 
ten  years  following  the  final 
adjudication  in  case  of  a  civil  suit 
whichever  is  applicable.  Records  are 
destroyed  by  shredding,  burning,  or  the 
equivalent 

SYSTEM  MANAQSR(S)  ANO  AOORESS: 

General  Counsel,  Law  Department, 
USPS  National  Headquarters, 
Washington,  D.C.  20260-1100. 

HOnPICATION  PROCEDURE: 

Individuals  wishing  to  determine 
whether  this  system  of  records  contains 
information  about  them  should  write  to 
the  System  Manager  and  provide  the 
following  information:  the  name  of  the 
person  who  submitted  the  appeal,  or  the 
name  of  the  attorney  who  submitted  the 
appeal  on  the  person 's  behalf  and  the 
year  in  which  the  appeal  was  made;  or, 
when  applicable,  the  name  of  the 
plaintiff  in  the  civil  action  and  the  year 
in  which  the  civil  action  was  filed. 

RECORD  ACCESS  PROCEDURES: 

Requests  for  access  should  be  made 
in  accordance  with  the  Notification 
Procedure  above  and  the  USPS  Privacy 
Act  regulations  regarding  access  to 
records  and  verification  of  identity  set 
forth  at  39  CFR  266.6. 

COMTESTma  RECORD  PROCEDURE*: 

See  Notification  and  Record  Access 
Procedures  above. 

Note. — Review  of  requests  seeking 
amendment  of  records  which  have 
previously  been  the  subject  of  a  judicial 
or  quasi-judicial  administrative  action 
will  be  limited  in  scope.  The 


amendment  provisions  of  the  Act  are 
not  intended  to  permit  the  alteration  of 
evidence  presented  in  the  course  of  an 
adjudication,  nor  are  they  intended  to 
provide  a  means  for  collaterally 
attacking  the  finality  of  a  judicial  or 
administrative  decision.  Review  of 
requests  for  amendment  of  adjudicative 
records  will  be  restricted  to  determining 
whether  the  records  accurately  reflect 
the  action  of  the  judicial  or 
administrative  body  ruling  on  the  case, 
and  will  not  include  a  review  of  the 
merits  of  the  action,  determination,  or 
finding. 

RECORD  SOURCE  CATEOORIES: 

Individuals  and  their  attorneys  who 
submit  FOIA  requests  and  appeals: 
USPS  officials  who  respond  to  FOIA 
requests:  Other  sources  whom  the  USPS 
believes  have  information  pertinent  to  a 
decision  on  the  FOIA  request  or  appeal: 
Other  agencies  referring  requests  to  the 
USPS;  and  pertinent  records  from  other 
USPS  systems  of  records. 

SYSTEMS  EXEMPTED  PROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

Records  or  information  in  this  system 
that  have  been  compiled  in  reasonable 
anticipation  of  a  civil  action  or 
proceeding  are  exempt  from  individual 
access  pursuant  to  5  U.S.C.  552a(d)(5). 
In  addition,  the  USPS  has  claimed 
exemptions  from  certain  provisions  of 
the  Act  for  several  of  its  other  systems 
of  records  as  permitted  by  5  U.S.C. 
S52a(j}  and  (k).  See  39  CFR  266.9.  To  the 
extent  that  copies  of  exempt  records 
from  those  other  systems  are 
incorporated  into  this  system,  the 
exemptions  applicable  to  the  original 
primary  system  shall  continue  to  apply 
to  the  incorporated  records. 

USPS  150.020 

SYSTEM  NAME: 

Records  and  Information  Management 
Records — ^Information  Disclosure 
Accounting  Records  (Privacy  Act), 
150.020. 

SYSTEM  LOCATION: 

Records  O^icer,  USPS  Headquarters 
and  records  Custodians  at  all  USPS 
facilities. 

CATEOORIES  OF  mOIVtOUALS  COVERED  BY  TNI 
SYSTEM: 

Any  USPS  employee  or  citizen  who 
makes  an  inquiry  or  request  for 
information  or  amendment  of  a  record 
subject  to  the  provisions  of  the  Privacy 
Act  of  1974  (5  U.S.C.  552a).  Note.— This 
system  may  contain  inquiries  and 
requests  regarding  information 
contained  in  other  USPS  systems  of 
records  that  are  subject  to  the  Privacy 


Act  As  a  result,  information  about 
individuals  from  other  systems  may, 
when  appropriate,  become  part  of  this 
system. 

CATEOORIES  OP  RECORDS  IN  THE  SYSTEM: 

Name  and  address  of  inquirer,  other 
personal  identifying  information  such  as 
social  security  number  and  date  of 
birth,  request  letters,  referral  letters, 
internal  memoranda,  response  letters, 
accountings  of  disclosures,  and  copies 
of  records  at  issue. 

AUTNORmr  FOR  MAINTENANCS  OP  THE 
SVSIBM: 

39  U.S.C  401: 5  U.S.C.  552a. 
PURPOSE(S): 

To  enable  records  custodians  to 
respond  to  requests  from  employees  or 
members  of  the  public  for  records  the 
USPS  maintains  pursuant  to  the 
provisions  of  the  Privacy  Act  and  to 
comply  with  reporting  retfuirements  of 
that  Act 

ROUTINE  USES  OP  RiCONOS  MAtNTAMEO  M 
THE  SYSTEM,  INCLUOWIQ  CATEOORIES  OP 
USERS  AND  THE  PURPOSES  OP  SUCH  USES: 

General  routine  use  statements  A,  B, 
C  A  E,  F,  G,  H,J.K.L  and  M  listed  in 
the  Prefatory  Statement  at  the  beginning 
of  the  Postal  Service 's  published  system 
notices  apply  to  this  system.  Other 
routine  uses  are  as  follows; 

1.  Records  or  information  may  be 
provided  to  any  source  from  which  the 
USPS  requests  additional  information 
(to  the  extent  necessary  to  identify  the 
requesting  individual,  inform  the  source 
of  the  purpose  of  the  request  or  to 
identify  the  type  of  information 
requested),  where  necessary  to  obtain 
information  relevant  to  a  USPS  decision 
concerning  a  Privacy  Act  request. 

Z  Records  may  be  disseminated  to  a 
Federal  agency  which  originally 
furnished  the  records  for  the  purpose  of 
permitting  a  decision  as  to  access  or 
correction  to  be  made  by  that  agency,  or 
for  the  purpose  of  consulting  with  that 
agency  as  to  the  propriety  of  access  or 
correction. 

3.  Records  or  information  may  be 
disseminated  to  any  appropriate 
Federal,  State,  local,  foreign  agency  or 
other  appropriate  source  for  the  purpose 
of  verifying  the  accuracy  of  information 
that  is  the  subject  of  an  individual's 
request  for  amendment  or  correction. 

POUCWS  AND  PRACnCeS  FOR  STORINO, 
RETRtEVMO,  ACCESSNIO,  RETAMMNQ,  ANO 
DtSPOSINO  OF  RECORDS  M  THE  SYSTEM: 

storage: 

Case  records  are  stored  in  paper 
folders.  Response  letters  may  also  be 
temporarily  stored  on  magnetic  disk  in 
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automated  office  equipment 
Abbreviated  or  summarized  information 
may  be  stored  in  automated  equipment 

RcrmcvABiuTv: 

Chronologically  by  year  and 
alphabetically  by  name  of  the  requester 
except  in  those  instances  where  a 
requester  has  made  his  request  through 
an  attorney  or  agent  In  the  latter  case, 
the  name  of  the  attorney  or  agent  might 
appear  as  the  requester. 

SAnOUAKOS: 

Case  files  and  magnetic  disks  are 
stored  in  lockable  file  cabinets. 
Computer  access  is  restricted  by  the  use 
of  passwords.  Access  to  all  storage 
media  is  limited  to  personnel  whose 
official  duties  require  access. 

RETENTIOM  AND  OMH>«AU 

Request  letters  and  related 
correspondence  are  retained  for  two 
years.  Accountings  of  disclosures  are 
retained  for  ^ve  years  or  the  life  of  the 
disclosed  record,  whichever  is  longer. 
All  records  are  destroyed  by  burning  or 
shredding. 


Postal  Service  Records  Officer, 
Headquarters,  Washington,  DC  20260- 
5010. 


NOTIFICATION  I 

Persons  wishing  to  know  whether 
information  about  them  is  maintained  in 
this  system  of  records  should  address 
inquiries  to  the  Custodian  at  the  facility 
where  request  was  sent.  Inquiries 
should  contain  the  full  name  of  the 
person  who  submitted  the  request,  or 
the  name  of  the  attorney  who  submitted 
the  request  on  the  person's  behalf  and 
the  date  of  the  request. 

mcoRO  Access  moceouNss: 

Requests  for  access  should  be  made 
in  accordance  with  the  Notification 
Procedure  above  and  the  USPS  Privacy 
Act  regulations  regarding  access  to 
records  and  verification  of  identity  set 
forth  at  39  CFR  286.6. 

CONTtSTINO  RSCONO  pnocKounES: 

See  Notification  and  Record  Access 
Procedures  above. 

mcoM)  souNcc  CATiaomss: 

Individuals  and  their  attorneys  who 
submit  amendment/records  requests; 
USPS  officials  who  respond  to  the 
requests;  Other  sources  whom  the  USPS 
believes  have  information  pertinent  to  a 
decision  on  the  request;  Other  agencies 
referring  requests  to  the  USPS;  and 
pertinent  records  responsive  to  the 
request 


SYSTSMS  tJKMPTB>  PMM  CmTANI 
PHOVISIONS  OP  THE  ACT 

Records  in  this  system  that  have  been 
compiled  in  reasonable  anticipation  of  a 
civil  action  or  proceeding  are  exempt 
from  individual  access  pursuant  to  5 
U.S.C.  552a(d)(5).  In  addition,  the  USPS 
has  claimed  exemptions  from  certain 
provisions  of  the  Act  for  several  of  its 
other  systems  of  records  as  permitted 
by  5  U.S.  C.  552a  (j)  and  (kj.  See  30  CFR 
26&S.  To  the  extent  that  copies  of 
exempt  records  from  those  other 
systems  are  incorporated  into  this 
system,  the  exemptions  applicable  to 
the  original  primary  system  shall 
continue  to  apply  to  the  incorporated 
records. 

USPS  15(U)2S 

SVSTSMNASIS: 

Records  and  Information  Management 
Records — ^Privacy  Act  Appeals  and 
Litigation  Records,  150.025. 

SYSTEM  LOCATION: 

General  Administrative  Law  Division, 
Law  Department  USPS  Headquarters. 

catcoowes  of  inoiviouals  covtrcd  ov  the 
system: 

The  system  encompasses  all 
individuals  who  submit  administrative 
appeals  or  bring  suit  against  the  Postal 
Service  pursuant  to  the  provisions  of  the 
Privacy  Act  of  1974. 

Note. — This  system  may  contain 
inquiries  and  requests  regarding 
information  contained  in  other  USPS 
systems  of  records  that  are  subject  to 
the  Privacy  Act  As  a  result  information 
about  individuals  from  other  systems 
may,  when  appropriate,  becoiftepart  of 
this  system. 

CATEQOfHES  OF  RECORDS  IN  THE  SYSTEM: 

The  system  contains  correspondence 
and  other  documents  related  to  ., 
administrative  appeals  made  by 
individuals  to  the  General  Counsel 
under  the  provisions  of  the  Privacy  Act 
(5  U.S.C  552a),  including  copies  of 
appeal  letters,  appeal  decisions,  initial 
request  and  decision  letters,  internal 
memoranda,  referral  letters,  and  copies 
of  the  records  at  issue.  Litigation  case 
files  may  contain  the  aforementioned 
types  of  records  as  well  as  pleadings, 
memoranda  of  law,  notes  and  case 
analyses  prepared  by  attorneys  and 
other  personnel  and  other  documents 
incidental  to  the  litigation. 

AUIIKMHIV  MM  MANfTENANCE  OF  THE 

system: 
5  U.S.C.  552a. 

fuiipose(s): 

To  enable  the  General  Counsel  to 
cany  out  his  duties  as  appellate 


authority,  to  assist  in  the  representation 
of  the  Postal  Service  in  Privacy  Act 
litigation,  and  to  comply  with  reporting 
requirements. 

ROUTINE  uses  OF  RECORDS  MAMTAWED  M 
THE  SYSTEM,  INCUXMNO  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

General  routine  use  statements  A,  B, 
C,  D.  E.  F,  G,  H,  J,  K,  L,  and  Af  listed  in 
the  Prefatory  Statement  at  the  beginning 
of  the  Postal  Service 's  published  system 
notices  apply  to  this  system.  Other 
routine  uses  are  as  follows: 

1.  Records  or  information  may  be 
provided  to  the  Department  of  Justice 
for  its  coordination  of  responses  to 
requests  for  information  and  to  prepare 
reports  required  by  5  U.S.C  552a  (p). 

2.  Records  or  information  may  be 
provided  to  a  Federal  agency  in  order  to 
obtain  advice  and  recommendation 
concerning  matters  on  which  the  agency 
has  specialized  experience  or  particular 
competence  that  may  be  useful  to  the 
USPS  in  making  required 
determinations  under  the  Privacy  Act 

3.  Records  or  information  may  be 
provided  to  any  source  from  which  the 
USPS  requests  additional  information 
(to  the  extent  necessary  to  identify  the 
requesting  individual,  inform  the  source 
of  the  purpose  of  the  request  or  to 
identify  the  type  of  information 
requested),  where  necessary  to  obtain 
information  relevant  to  a  USPS  decision 
concerning  a  Privacy  Act  request 

4.  Records  may  be  disseminated  to  a 
Federal  agency  which  originally 
furnished  the  records  for  the  purpose  of 
permitting  a  decision  as  to  access  or 
correction  to  be  made  by  that  agency,  or 
for  the  purpose  of  consulting  with  that 
agency  as  to  the  propriety  of  access  or 
correction. 

5.  Records  or  information  may  be 
disseminated  to  any  appropriate 
Federal,  State,  local,  foreign  agency  or 
other  appropriate  source  for  the  purpose 
of  verifying  the  accuracy  of  information 
that  is  the  subject  of  an  individual's 
request  for  amendment  or  correction. 

6.  Information  contained  in  litigation 
records  is  public  to  the  extent  that  the 
documents  have  been  filed  in  a  court  or 
public  administrative  proceeding,  unless 
the  court  or  other  adjudicative  body  has 
ordered  otherwise.  Such  public 
information,  including  information 
concerning  the  nature,  status  and 
disposition  of  the  proceeding,  may  be 
disclosed  to  any  person,  unless  it  is 
determined  that  release  of  specific 
information  in  the  context  of  a 
particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy. 


7.  When  considered  appropriate, 
records  in  this  system  may  be  referred 
to  a  bar  association  or  similar  Federal, 
state  or  local  licensing  or  regukrtory 
authority  for  possible  discipliaary 
actum. 

POUOES  AND  PRACTICES  FOR  STOROtO, 
RETRIEVINO,  ACCESSIOt  RSTAINMIO^  AMD 
DISPOSINO  OF  RECORDS  IN  THE  SVSTBI: 

STORAGE: 

Appeal  and  litigation  case  records  are 
stored  in  paper  folders.  Appeal  decision 
letters  are  also  stored  in  binders  and  on 
magnetic  tape  or  disk  in  automated 
office  equipment  Abbreviated  or 
summarized  information  is  stored  on 
index  cards  and  in  automated 
equifKnent 

RrmiEVABiLrrY: 

Chronologically  by  yean  numerically 
by  appeal  number;  and  dphabeticatty 
by  name  of  the  requester  except  in  those 
instances  where  a  requester  has  an 
appeal  filed  on  his  behalf  by  an  attorney 
or  agent.  In  the  latter  case,  the  name  of 
the  attorney  or  agent  mi^t  appew  as 
the  requester  appellant.  Litigation  case 
rocords  are  retrieved  by  the  style  of  the 
civil  action, 

SAFCSUAWDS: 

Appeal  and  litigation  cose  files  are 
stored  m  lockable  file  cabinets  under 
the  general  scrutiny  of  Postal  Service 
attorneys.  Access  to  paper  records  and 
to  computer  data  ia  limited  topersoanel 
whose  official  duties  require  access. 

RETENTION  AMD  disposal: 

Appeal  decision  letters  are  retained 
indefinitely.  Appeal  and  litigation  case 
files  are  retained  for  ten  years  following 
the  date  of  the  final  agency  decision,  or 
ten  years  following  the  final 
adjudication  in  case  of  a  civil  suite, 
whichever  is  applicable.  Records  are 
destroyed  by  shredding,  burning,  or  the 
equivalent 


General  Counsel,  Law  Department 
USPS  Headquarters.  Washington,  D.C. 
20260-1100. 

NOTIFICATION  procedure: 

Individuals  wishing  to  determine 
whether  this  system  of  records  contains 
information  about  them  should  write  to 
the  System  Manager  and  provide  the 
following  information:  the  name  aftbe 
person  who  submitted  the  appeal,  or  the 
name  of  the  attorney  who  submitted  the 
appeal  on  the  person 's  behalf  and  the 
year  in  which  the  appeal  was  made;  or, 
when  applicable,  the  name  of  the 
plaintiff  ia  the  civil  actioa  and  the  year 
in  which  the  dmiactkm  wea  filed. 


Requests  for  access  should  be  made 
in  accordance  with  the  Notification 
Procedure  above  and  the  USPS  Privacy 
Act  regulations  regarding  access  to 
records  and  verification  of  identity  set 
■  forth  at  39  CFR  266.6. 

CONTESTmO  RECORD  procedures: 

See  Notification  and  Record  Access 
Procedures  above. 

Note. — The  amendment  provisions  for 
this  system  are  not  intended  to  permit 
an  individual  a  second  opportunity  to 
request  amendment  of  a  record  which 
was  the  subject  of  the  initial  Privacy 
Act  amendioent  request  merely  beantse 
the  record  has  been  incorporated  into 
this  system  as  a  result  of  the  appeal 
process.  That  is,  after  an  individual  has 
requested  amendment  of  a  specific 
record  ia  a  USPS  system  under 
provisions  of  the  Privacy  Act  that 
specific  record  may  itself  become  part 
of  this  system  of  case  records.  An 
individual  may  not  subsequently 
request  amendment  of  that  specific 
record  again  simply  because  a  copy  of 
the  record  hqs  become  pari  of  the 
second  system  of  records. 

Generally,  review  ofreq'jests  seeking 
amendment  of  records  which  have 
previously  been  the  subject  of  a  judicial 
or  quasi-judicial  administrative  actioa 
will  be  limited  ia  scope.  The 
amendment  provisions  of  the  Act  are 
not  intended  to  permit  the  alteration  of 
evidence  presented  in  the  coarse  of  an 
adjudicaticm,  nor  are  they  intended  to 
provide  a  means  for  coUateraUy 
attacking  the  finality  of  a  judicial  or 
administrative  decision.  Review  of 
requests  for  amendment  of  adjudicative 
records  will  be  restricted  to  determining 
whether  the  records  accurately  reflect 
the  action  of  the  judicial  or 
administrative  body  ruling  on  the  cose, 
and  will  not  include  a  review  of  the 
merits  of  the  action,  determination,  or 
finding. 


U.S.C.  552a(d)(5).  In  addition,  rte  USPS 
has  claimed  exemptiam  from  certain 
provistons  of  the  Act  for  several  of  its 
other  systems  of  records  as  permitted 
by  5  U.S.C.  552a  (j)  and  (k).  See  39  CFR 
266.9.  To  the  exent  that  copies  of  exempt 
records  from  those  other  systems  are 
incorporated  into  this  system,  (fte 
exemptions  applicable  to  the  original 
primary  system  shall  continue  to  apply 
to  the  incorporated  records. 

USPS  168.010 

SYSTEM  name: 

Special  Mail  Services — insured  mid 
Registered  Domestic  Mail  Inquiry  and 
AppUcation  for  Indemnity  Records, 
160.010. 

SYSTEM  LDCATMfc 

Rates  and  Classificatimi  Department, 
Headquarters,  Postal  DaU  Center,  SL 
Louis,  MO,  -nd  Post  Offices. 

■VTHE 


RECORD  SOURCE  CAT 

Individuals  and  their  attorneys  who 
submit  Privacy  Act  requests  and 
appeals;  USPS  officials  who  respond  to 
Privacy  Act  requests;  Other.sources 
whom  the  USPS  believes  hove 
information  pertinent  to  a  decision  on 
the  Privacy  Act  request  or  appeal;  Other 
agencies  referring  requests  to  the  USPS; 
Pertinent  records  from  other  USPS 
systems  of  records. 


I  FROM  CERTAM 
PROMSIONS  OP  THE  ACT: 

Records  in  this  system  that  have  been 
compiled  ia  reasoaable  anticipation  of  a 
civil  action  or  proceeding  are  exempt 
from  individoal  access  pursuant  to  5 


SY! 


Insured  and  registered  domestic  mail 
c\atnia'n\s  I  requesters,  including  mail 
senders  and  addressees. 


Name  and  address  of  mail  sender  and 
addressee:  declaration  of  claimant/ 
requester,  and  cUim/>n4*>iry  status 
information. 

AUTHOMTT  FOR  KAWTTENANCE  OP  THE 


39  U.S.C.  401,  404. 

PUItPOSE(S): 

To  respond  to  ioquiries  on  the  status 
of  domestic  insured  and  registered  mail, 
and  to  adjudicate  claims  related  to  suck 
mail. 

ROimNE  USES  OF  RECORDS  MAINTAINEO  Ml 
THE  SYSTEM,  INCUIDOM  CATEGORIES  OF 
USERS  AND  THE  l'UWPU»La  OF  SUCH  USES: 

General  routine  use  statements  A,  B, 
C,  D,  E,  F,  G,  H,  /,  and  M  listed  in  the 
Prefatory  Statement  at  the  beginning  of 
the  Postal  Service  ^  published  system 
notices  apply  to  this  system. 


POUCIES  ANO  PRACTICES  FOK 1 
RETRIEVINO.  ACCESSING,  HETAININO.  AND 

dlsposmo  of  records  in  the  system: 

storage: 

Handwritten  and  typed  forms, 
computer  readable  miedia  and  printouts. 

retrievabiuty: 

Claimanif  requestors  name,  matter's 
name,  date  of  mailing,  one/ registered 
article  number  or  claim  number,  date  of 
mailing,  mailer's  name,  and  insured 
article  number. 
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SAnouAROt: 

Handwritten  and  typed  forms  are 
maintained  in  steel  file  cabinets  with 
use  limited  to  claims  personnel. 
Computer  readable  media  are  stored  in 
protected  areas,  and  access  to  the  media 
is  confined  to  authorized  data 
processing  personnel. 

nrmmoN  AND  disposal: 

Domestic  inquiries  are  maintained  for 
two  years.  Claim  records  are  maintained 
for  one  year  at  St.  Louis  Postal  Data 
Center  and  then  transferred  to  the 
Federal  Records  Center  and  maintained 
.  for  another  three  years.  All  records  are 
destroyed  by  shredding. 

SYSTEM  MAI«AQEII(S)  AND  AOOIIESS: 

APMG,  Rates  and  Classification 
Department,  Headquarters,  Washington, 
D.C.  20260-5300. 

NonncAnoN  pnoceoure: 

Persons  wishing  to  know  whether 
information  about  them  is  maintained  in 
this  system  of  records  should  address 
inquiries  to  the  head  of  the  facility 
where  the  insured  or  registered  domestic 
claim  was  filed.  If  claim  has  been  filed, 
inquiry  should  include  claim  nimiber,  (if 
insured  mail),  date  of  claim,  insured  or 
registered  number  of  article  mailed  and 
the  date  of  mailing. 

RECOMD  ACCESS  PROCEDURE: 

Requests  for  access  should  be  made 
in  accordance  with  the  Notification 
Procedure  above  and  the  USPS  Privacy 
Act  regulations  regarding  access  to 
records  and  verification  of  identity  set 
forth  at  39  CFR  266.6, 

CONTESTINQ  RECORD  PROCEDURES: 

See  Notification  and  Record  Access 
Procedures  above. 

RECORD  SOURCE  CATEGORIES: 

Information  from  the  individual 
completing  the  claim/inquiry  form. 

USPS  16(M>20 

SYSTEM  name: 

Special  Mail  Services — Insured  and 
Registered  Ordinary  International  Mail 
Inquiry  and  Application  for  Indemnity 
Records,  160.020. 

SYSTEM  LOCATKMK 

Rates  and  Classification  Department, 
USPS  Headquarters;  Postal  Data  Center, 
St.  Louis,  MO;  and  International  Claims 
and  Inquiries  Offices  in  New  York.  New 
Orleans  and  San  Francisco. 

categories  op  wkhviduals  covered  by  the 
system: 

Insured  and  registered  international 
mail  claimants  requesters,  including 
mail  senders  and  addressees. 


declaration  of  claimants  requesters,  and 
claim/inquiry  status  information. 

CATEGORIES  OP  RECORDS  IN  THE  SYSTEM: 

Name,  address,  and  description  of 
claim. 

AUTNORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

39  U.S.C.  401,  404: 

PURPOSE(S): 

To  respond  to  inquiries  regarding 
international  mail,  and  to  adjudicate 
insured  and  registered  international 
mail  claims. 

ROUTINE  USES  OP  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCUWING  CATEGORIES  OP 
USERS  AND  THE  PURPOSES  OP  SUCH  USES: 

General  routine  use  statements  A,  B, 
C,  D,  E,  F,  G,  H,  J,  and  M  listed  in  the 
Prefatory  Statement  at  the  beginning  of 
the  Postal  Service 's  published  system 
notices  apply  to  this  system.  Other 
routine  uses  are  as  follows: 

1.  To  refer  an  international  mail 
inquiry  or  claim  to  the  appropriate 
foreign  postal  authority  when  required 
for  resolution. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSINO,  RETAINING,  AND 
DISPOSING  OP  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Handwritten  and  typed  forms, 
computer  readable  media  and  printouts. 

retrievabiuty: 

Claimant/requester's  name,  case 
number,  and  registered  or  insured 
article  number. 

safeguards: 

Handwritten  and  typed  forms  are 
maintained  in  steel  file  cabinets  with 
use  limited  to  claims  personnel 
Computer  readable  media  are  stored  in 
protected  areas,  and  access  to  the  media 
is  confined  to  authorized  data 
processing  personnel. 

retention  AND  disposal: 

Destroy  when  3  years  old. 

system  manaqer(s)  and  address: 

APMG,  Rates  and  Classification 
Department,  Headquarters.  Washington, 
D.C.  20260-^00. 

notification  procedure: 

Persons  wishing  to  know  whether 
information  about  them  is  maintained  in 
this  system  of  records  should  address 
inquiries  to  the  head  of  the  faciUty 
where  the  insured  or  registered  foreign 
mail  claim  was  filed.  If  claim  has  been 
filed,  inquiry  should  include  claim 
number,  date  of  claim,  insured  or 
registered  number  of  article  mailed. 


RECORD  ACCESS  procedure: 

Requests  for  access  should  be  made 
in  accordance  with  the  Notification 
Procedure  above  and  the  USPS  Privacy 
Act  regulations  regarding  access  to 
records  and  verification  of  identity  set 
forth  at  39  CFR  266.6. 

contesting  record  PROCEDURES: 

See  Notification  and  Record  Access 
Procedures  above. 

RECORD  SOURCE  CATEGORIES: 

Individual  completing  the  claim/ 
inquiry  form. 

USPS  160.030 

SYSTEM  NAME: 

Special  Mail  Services — ^Express  Mail 
Service  Insurance  Claims  for  Loss, 
Delay  and  Damage,  160.030. 

SYSTEM  location: 

St  Louis  Postal  Data  Center,  St  Louis, 
MO;  International  Claims  and  Inquiries 
Office,  New  York,  NY;  post  offices. 

categories  of  individuals  covered  by  the 
system: 

Express  Mail  claimants  (mailers  or 
addressees). 

CATEGORIES  OP  RECORDS  IN  THE  SYSTEM: 

Name  and  address  of  mailer  and 
addressee,  description  of  contents 
mailed,  amount  claimed,  receipts  of 
mailing  and  delivery,  and  other 
documentation  supporting  the  claim  and 
its  adjudication. 

AUTHORrrY  FOR  MAINTENANCE  OP  THE 
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39  U.S.C.  401,  404. 
PURPOSE(S): 

To  adjudicate  Express  Mail  claims  for 
loss,  delay  and  damage. 

ROUTINE  USES  OP  RECORDS  MAINTAINED  M 
THE  SYSTEM,  NICUJDINO  CATEGORIES  OP 
USERS  AND  THE  PURPOSES  OP  SUCH  USES: 

General  routine  use  statements  A,  B, 
C.  D.  E,  F.  G.  H,  J,  and  M  listed  in  the 
Prefatory  Statement  at  the  beginning  of 
the  Postal  Service 's  published  system 
notices  apply  to  this  system, 

POUOeS  AND  PRACTICES  FOR  STORia, 
RCTRIEVINO,  ACCESSINO,  RCTAINHMl,  AND 
DISPOSNIO  OP  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

In  file  cabinets  in  original  typed, 
handwritten,  copied  or  printed  fomv  and 
on  computer-readable  media. 

RETRIEVABILfTY: 

EMS  item  number,  date  of  mailing, 
name  of  sender,  and  country  of 
destination  (for  international  items). 


SAFEGUARDS: 

Maintained  in  steel  file  cabinets  by 
post  office  Express  Mail  Marketing 
personnel  and  by  Claims  Personnel  in 
the  Rates  and  Classification  Department 
and  the  International  Claims  and 
Inquiries  Office.  Computer-readable 
media  are  stored  in  protected  areas 
having  controlled  access. 

RETENTION  AND  DISPOSAL: 

PDC  records  are  retained  for  two 
years. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

APMG,  Rates  and  Classification 
Department,  Headquarters,  Washington, 
D.C.  20280-5300. 

NOTIFICATION  PROCEDURE: 

Clannants  wishing  to  know  whether 
information  about  them  is  maintained  in 
this  system  of  records  should  address 
inquiries  to  the  SYSTEM  MANAGER. 

RECORD  ACCESS  PROCEDURES: 

Requests  for  access  should  be  made 
in  accordance  with  the  Notification 
Procedure  above  and  the  USPS  Privacy 
Act  regulations  regarding  access  to 
records  and  verification  of  identity  set 
forth  at  39  CFR  266.6. 


AUTHORfTV  POR  MAIMTENANCE  OP  THE 


CON  rmsTwie  mcomo  procedures: 

See  Notification  and  Record  Access 
Procedures  above. 

RECORD  SOURCE  CATEGORIH: 

The  claimant  or  designated 
representative. 

USPS  170X10 

System  NAME: 

Statistical  (Cost)  Systems — Workload 
Reporting  Records,  170.010. 

SYSTEM  LOCATKMI: 

Workload  Reporting  Records  are 
located  and/or  maintained  in  various 
Departments  and  Facilities  of  the  USPS. 

CATEGORIES  OF  MDIVIOUALS  COVERED  BY  THE 
SYSTEM: 

USPS  employees  and  contract 
employees  assigned  to  work  on  specific 
projects. 

CATEOonm  OP  recondb  ni  the  system: 
May  include  employee  mitiais  and 
surname,  organizational  unit  and 
division,  work  hours  on  daily,  weekly,  or 
pay  period  basis  by  course  number 
designated,  social  security  number, 
systems  code,  weekly  totals  and  pay 
period  totals,  project  number,  project 
name,  name  of  customer  contact, 
estimated  completion  date,  estimated 
resources,  actual  contact,  and  general 
remarks  aboat  nie  de  veiupnent  of  ttie 
project 


39  U.S.C.  401,  404. 

PURPOSE(S): 

The  system  is  used  to  determine 
project  costs  for  billing  customers  for 
services  and  by  management  to 
schedule  work  loads  and  staffing. 

routine  uses  op  records  MAINTAINED  M 
THE  SYSTEM,  IHCLUOtNG  CATEGORIES  OP 
USERS  AND  THE  PURPOSES  OP  SUCH  USES: 

General  routine  use  statements  A,  B, 
C,  D.  E,  F.  G.  H,  /,  K.  ^  and  M  listed  in 
the  Prefatory  Statement  at  the  beginning 
of  the  Postal  Service 's  published  system 
notices  apply  to  this  system. 

POUOES  AND  PRACTICES  FOR  STORING, 
RETRIEVINO.  ACCESSIG,  RETAINiet  AND 
DISPOSING  OP  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Printed  forms,  ma^etic  tape  and 
disks. 

retrievabnjty: 

Employee  initials  and  name,  project 
numbiBr,  system  code,  social  security 
number,  pay  period  or  project  name. 

SAFEGUARDS: 

Maintained  in  secured  area  within 
secured  facility. 

RETENTION  AND  DISPOSAL: 

In  some  cases,  records  are  retained 
for  one  year  and  then  automatically 
deleted  from  computer  disks  and  paper 
files  are  destroyed  by  shredding.  Some 
records  are  maintained  on  computer 
tape  beyond  one  year  for  historical  and 
trend  analyses. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

The  department  of  facility  head  where 
such  lecords  are  required. 

NOTIFICATION  PROCEDURE: 

Employees  wishing  to  gain  access  to 
this  information  should  address 
inquiries  to  the  department  or  facility 
head  where  employed  at  the  time  of 
work  load  reporting.  Inquiries  should 
contain  full  name  and  project  name  and 
number. 

RECORD  ACCESS  PROCEDURE: 

Requests  for  access  should  be  made 
in  accordance  with  the  Notification 
Procedure  above  and  the  USPS  Privacy 
Act  regulations  regarding  access  to 
records  and  verification  of  identity  set 
forth  at  39  CFR  283.6. 


See  Notification  and  Record  Access 
Procedures  above. 


BEST  COPY  AVAIUBLE 


RECORD  SOURCE  CAT 

Prepared  by  employee  or  supervisor 
as  activities  occur. 

USPS  IMlOlO 

SYSTEM  name: 

Litigation— Af/sceZfanecTiB  Gvil 
Action  and  Administrative  Proceedmg 
Case  Files.  190.010. 

SYSTEIS  LOCATION: 

Law  Department  Regional  and 
National  Headquarters. 

categories  of  inotviouals  covered  by  the 
system: 

Individuals  involved  in  litigation  or 
formal  administrative  proceedings  to 
which  the  USPS  is  a  party  or  in  which 
information  or  testimony  is  sought  from 
Postal  Service  sources.  TTtis  system 
includes  only  those  litigation  matters 
that  are  not  specifically  included  in 
other  Postal  Service  systems  that  cover 
particular  litigation  subject  areas. 

Note. — These  files  constitute  a 
Privacy  Act  system  of  records  only  to 
the  extent  that  personally  identifying 
information  about  an  individual  is  in 
fact  retrieved  from  the  files  by  use  of 
the  individual's  name  or  other  personal 
identifier.  Generally,  information  in 
litigation  files  is  retrieved  by  reference 
to  the  case  name  or  number;  in  those 
instances  where  the  case  name  or 
number  is  not  the  personal  identifier  of 
an  individual,  the  file  does  not 
constitute  a  Privacy  Act  system  of 
records. 

CATEGORIES  OF  RECORDS  M*  THE  SYSTESt 

Formal  pleadings,  and  briefs, 
investigative  reports,  exhibits  and  other 
documentary  evidence,  affidavits, 
discovery  documents,  decisions  and 
orders,  memoranda  of  law, 
miscellaneous  notes  and  case  analyses 
prepared  by  Postal  Service  attorneys 
and  other  personneL  correspondence 
and  telephone  records,  and  other 
relevant  documents. 

AUTHORITY  FOR  MAINTENANCE  OP  THE 
SYSTEM: 

39  U.S-C  204,  401. 409(dV  39  CFR 
Subchapter  N. 

PURPOSE(S): 

This  information  is  used  to  provide 
legal  advice  and  representation  to  the 
Postal  Service. 

ROUTINE  USES  OF  RECORDS  MAINTAINEO  IN 

THE  SYSTEM,  NtCLUURMI  CAT 

USES 

General  routine  use  statements  A,  B, 
C,D,E.F,G,  H.f,  K,  L  sxtAM hsted in 
the  Prefatory  Statement  at  the  beginning 
of  the  Postal  Servite  >  published  system 
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notices  apply  to  this  system.  Other 
routine  uses  are  as  follows: 

1.  Information  contained  in  these 
records  is  public  to  the  extent  that  the 
documents  have  been  filed  in  a  court  or 
public  administrative  proceeding,  unless 
the  court  or  other  adjudicative  body  has 
ordered  otherwise.  Such  public 
information,  including  information 
concerning  the  nature,  status  and 
disposition  of  the  proceeding,  maybe 
disclosed  to  any  person,  unless  it  is 
determined  that  release  of  specific 
information  in  the  context  of  a 
particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy. 

2.  A  record  may  be  transferred,  and 
information  from  it  disclosed  to  any 
Federal  agency  as  may  be  appropriate 
for  the  coordinated  defense  or 
prosecution  of  related  litigation  or  the 
resolution  of  related  claims  or  issues 
without  litigation. 

3.  A  record  may  be  disclosed  in  a 
Federal,  state,  local,  or  foreign  judicial 
or  administrative  proceeding  in 
accordance  with  the  procedures  and 
practices  governing  such  proceeding. 

4.  When  considered  appropriate, 
records  in  this  system  may  be  referred 
to  a  bar  association  or  similar  Federal, 
state  or  local  licensing  or  regulatory 
authority  for  possible  disciplinary 
action. 

pouats  AND  MAcnces  ran  SToeiNO. 

RrmtCVINQ,  ACCCSSMO,  RETAININO,  AND 

Disposmo  or  m  conos  in  the  system: 
storaqe: 

Case  records  are  stored  in  paper 
folders  and  on  magnetic  tape  or  disk  in 
automated  office  equipment. 

KrniiEV  ability: 

By  case  name  or  by  case  or  docket 
number.  Although  case  files  may 
contain  items  of  information  about 
particular  individuals,  there  is  not 
necessarily  a  means  for  retrieving 
information  about  a  particular 
individual  by  the  individual's  name  or 
other  personal  identifier. 

SAFEQUASOS: 

Folders  containing  paper  documents 
are  kept  in  lockable  filing  cabinets 
under  the  general  scrutiny  of  Postal 
Service  attorneys.  Computer  terminals 
and  tape/disk  Hies  are  located  in  a 
secured  area,  and  access  is  restricted  to 
personnel  having  an  official  need. 

RETENTION  AND  DISPOSAL: 

Selected  records  are  retained  for  as 
long  as  subject  matter  has  value  for 
reference  and  research  purposes.  All 
other  records  are  retained  in 
accordance  with  the  applicable  Postal 


service  Retention  Schedule.  Paper 
records  are  destroyed  by  shredding  or 
burning,  and  computer  tape/disk 
records  are  erased. 

SYSTCM  MANAOEI«(8)  AND  ADONESS: 

General  Counsel,  Law  Department, 
USPS  Headquarters.  Washington.  D.C. 
20260-1100. 

NOTIFICATION  PftOCEOUNE: 

Persons  wishing  to  determine  whether 
this  system  of  records  contains 
information  about  them  should  write  to 
the  System  Manager  and  provide  their 
name  and  current  address,  the  case 
number  and  court  of  record,  if  known, 
the  approximate  date  the  action  was 
instituted,  and  a  brief  description  of  the 
nature  of  the  action. 

RECONO  ACCESS  PROCEOUtlES: 

Requests  for  access  should  be  made 
in  accordance  with  the  Notification 
Procedure  above  and  the  USPS  Privacy 
Act  regulations  regarding  access  to 
records  and  verification  of  identity  set 
forth  at  39  CFR  §  266.6,  The  right  to 
access  may  be  limited  by  various 
provisions  of  5  U.S.C.  552a,  including 
subsection  (d)(5). 

CONTESTINO  RECORD  PROCEDURES: 

See  Notification  and  Record  Access 
Procedures  above. 

Note. — Review  of  requests  seeking 
amendment  of  records  which  have 
previously  been  the  subject  of  a  judicial 
or  quasi-judicial  administrative  action 
will  be  limited  in  scope.  The 
amendment  provisions  of  the  Act  are 
not  intended  to  permit  the  alteration  of 
evidence  presented  in  the  course  of  an 
adjudication,  nor  are  they  intended  to 
provide  a  means  for  collaterally 
attacking  the  finality  of  a  judicial  or 
administrative  decision.  Review  of 
requests  for  amendment  of  adjudicative 
records  will  be  restricted  to  determining 
whether  the  records  accurately  reflect 
the  action  of  the  judicial  or 
administrative  body  ruling  on  the  case, 
and  will  not  include  a  review  of  the 
merits  of  the  action,  determination,  or 
finding. 

RECORD  SOURCE  CATEGORIES: 

Individuals  involved  in  the 
proceedings,  their  attorneys  or  other 
representatives,  agency  officials,  law 
enforcement  agencies,  witnesses,  and 
relevant  records. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

Records  in  this  system  that  have  been 
compiled  in  reasonable  anticipation  of  a 
civil  action  or  proceeding  are  exempt 
from  individual  access  pursuant  to  5 
U.S.C.  552a(d)(5).  In  addition,  the  USPS 


has  claimed  exemptions  from  certain 
provisions  of  the  Act  for  several  of  its 
other  systems  of  records  as  permitted 
by  5  U.S.C.  552a  (j)  and  (k).  See  39  CFR 
266.9.  To  the  extent  that  copies  of 
exempt  records  from  those  other 
systems  are  incorporated  into  this 
system,  the  exemptions  applicable  to 
the  original  primary  system  shall 
continue  to  apply  to  the  incorporated 
records. 

USPS  190.020 


Litigation  Records — National  Labor 
Relations  Board  Administrative 
Litigation  Case  Files.  190.020 

SYSTEM  LOCATION: 

Office  of  Labor  Law,  Law  Department. 
National  Headquarters  and  Office  of 
Field  Legal  Services,  Regions. 

categories  op  individuals  covered  by  the 
system: 

Employees  who  are  charging  parties 
in  NLJIB  cases,  or  on  whose  behalf 
NLRB  charges  have  been  filed  by  a 
collective  bargaining  representative. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTBK 

(a)  Formal  pleadings  and  memoranda 
of  law;  [b)  Other  relevant  docimients,  (c) 
Miscellaneous  notes  and  case  analyses 
prepared  by  Postal  Service  attorneys 
and  personnel;  (d)  Correspondence  and 
telephone  records.  '^ 

authority  for  maintenance  of  the 
system: 

39  U.S.C.  401. 409(d),  120B. 

PURPOSE<S): 

This  information  is  used  to  provide 
legal  advice  and  representation  to  the 
Postal  Service. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

General  routine  use  statements  A,  B, 
C,  D.  E,  F.  G.  H.  J.  K.  L.  and  M  listed  in 
the  Prefatory  Statement  at  the  beginning 
of  the  Postal  Service 's  published  system 
notices  apply  to  this  system.  Other 
routine  uses  are  as  follows: 

1.  Information  contained  in  litigation 
records  is  public  to  the  extent  that  the 
documents  have  been  filed  in  a  court  or 
public  administrative  proceeding,  unless 
the  court  or  other  adjudicative  body  has 
ordered  otherwise.  Such  public 
information,  including  information 
concerning  the  nature,  status  and 
disposition  of  the  proceeding,  may  be 
disclosed  to  any  person,  unless  it  is 
determined  that  release  of  specific 
information  in  the  context  of  a 
particular  case  would  constitute  an 


unwarranted  invasion  of  personal 
privacy. 

2.  When  considered  appropriate, 
records  in  this  system  may  be  referred 
to  a  bar  association  or  similar  Federal, 
state  or  local  licensing  or  regulatory 
authority  for  possible  disciplinary 
action. 

POUCKS  AND  PRACTICES  FOR  STORNM, 
RETRItVMO,  ACCCSSmO,  RCTANMNO,  AND 
DISPOSINO  OF  RECORDS  M  THE  system: 


Case  records  are  stored  in  paper 
folders  and  on  magnetic  tape  or  disk  in 
automated  office  equipment, 

RETRIEVABIUTV: 

By  name  of  charging  party  or 
individual  on  whose  behalf  a  charge  has 
been  filed  or  by  NLRB  case  number. 

SAFEGUARDS: 

Case  folders  are  kept  in  lockable 
filing  cabinets  within  secured  buildings 
or  areas  under  the  general  scrutiny  of 
Postal  Service  attorneys.  Computer 
terminals  and  tape/disk  files  are  located 
in  a  secured  area,  and  access  is 
restricted  to  personnel  having  an 
official  need. 

RETENTION  AND  disposal: 

Selected  records  are  maintained  on  an 
active  basis  until  subject  matter  has  no 
information  value,  and  on  inactive  basis 
for  an  additional  three  years.  All  other 
records  are  maintained  for  five  years. 
Paper  records  are  shredded  and 
computer  tape/disk  records  are  erased 
at  the  end  of  retention  period. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

General  Counsel,  Law  Department. 
Headquarters,  Washington,  D.C.  20260- 
1100. 

NOTIFICATION  PROCEDURE: 

Persona  wishing  to  determine  whether 
this  system  of  records  contains 
information  about  them  should  write  to 
the  System  Manager  and  provide  their 
name,  NLRB  case  number,  if  known,  and 
approximate  date  the  action  was 
initiated. 

RECORD  ACCESS  PROCEDURES: 

Requests  for  access  should  be  made 
in  accordance  with  the  Notification 
Procedure  above  and  the  USPS  Privacy 
Act  regulations  regarding  access  to 
records  and  verification  of  identity  set 
forth  at  39  CFR  266.6. 

CONTESTWM  RECORD  PHOCBOUHSS: 

See  Notification  and  Record  Access 
Procedures  above. 

Note. — ^Review  of  requests  seeking 
amendment  of  records  which  have 
previously  been  the  subject  of  a  judicial 


or  quasi-judicial  administrative  action 
will  be  limited  in  scope.  The  amendment 
provisions  of  the  Act  are  not  intended  to 
permit  the  alteration  of  evidence 
presented  in  the  course  of  an 
adjudication,  nor  are  they  intended  to 
provide  a  means  for  collaterally 
attacking  the  finality  of  a  judicial  or 
administrative  decision.  Review  of 
requests  for  amendment  of  adjudicative 
records  will  be  restricted  to  determining 
whether  the  records  accurately  reflect 
the  action  of  the  judicial  or 
administrative  body  ruling  on  the  case, 
and  will  not  include  a  review  of  the 
merits  of  the  action,  determination,  or 
finding. 

RECORD  SOURCE  CATEGORIES: 

(a)  Employee  involved  in  NRLB  cases: 
(b)  CounseUs)  or  other  representative(s) 
for  parties  involved  in  the  case  other 
than  the  Postal  Service:  (c)  The  National 
Labor  Relations  Board  and  its  General 
Counsel;  (d)  Other  individuals  involved 
in  NRLB  cases.  Source  documents 
include  case  files,  investigative  reports, 
and  other  relevant  records. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OP  THS  ACn 

Records  in  this  system  that  have  been 
compiled  in  reasonable  anticipation  of  a 
civil  action  or  proceeding  are  exempt 
from  individual  access  pursuant  to  5 
U.S.C.  552a(d)(5).  In  addition,  the  USPS 
has  claimed  exemptions  from  certain 
provisions  of  the  Act  for  several  of  its 
other  systems  of  records  as  permitted 
by  5  U.S.C.  552a  (j)  and  (k).  See  39  CFR 
266.9.  To  the  extent  that  copies  of 
exempt  records  from  those  other 
systems  are  incorporated  into  this 
system,  the  exemptions  applicable  to 
the  original  primary  system  shall 
continue  to  apply  to  the  incorporated 
records. 

USPS  190.030 

SYSTEM  NAME: 

Litigation  Records — Employee  & 
Labor  Relations  Court  Litigation  Case 
Files,  190.030. 

SYSTEM  location: 

Office  of  Labor  Law,  Law  Department, 
National  Headquarters. 

categories  of  INDIVIOUALS  covered  by  THE 

system: 

Individuals  involved  in  employee  and 
labor  relations  litigation. 

CATEGORIES  OF  RECORDS  M  THE  SVSTBN: 

(a)  Pleadings  in  court  cases;  (b)  Briefs 
and  legal  memoranda:  (c) 
Correspondence  and  telephone 
messages;  and  (d)  Other  documents 
relevant  to  cases  filed  in  the  courts  or 


compiled  in  contemplation  that  a  case 
will  be  filed  in  the  courts. 


OF  TNI 


39  U.S.C  401. 409(d). 


purpose^s): 

This  information  is  used  to  provide 
legal  advice  and  representation  to  the 
Postal  Service. 


ROUTINB  USES  OP 
THE  SYSTEM, 


CATEOOWMSOF 

OF  SUCH  uses: 


General  routine  use  statements  A,  B, 
C,  D.  E,  F.  G,  H.J.K.L.  and  M  listed  in 
the  Prefatory  Statement  at  the  beginning 
of  the  Postal  Service 's  published  system 
notices  apply  to  this  system.  Other 
routine  uses  are  as  follows: 

1.  Information  contained  in  litigation 
records  is  public  to  the  extent  that  the 
documents  have  been  filed  in  a  court  or 
public  administrative  proceeding,  unless 
the  court  or  other  adjudicative  body  has 
ordered  otherwise.  Such  public 
information,  including  information 
concerning  the  nature,  status  and 
disposition  of  the  proceeding,  may  be 
disclosed  to  any  person,  unless  it  is 
determined  that  release  of  specific 
information  in  the  context  of  a 
particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy. 

2.  When  considered  appropriate, 
records  in  this  system  may  be  referred 
to  a  bar  association  or  similar  Federal, 
state  or  local  licensing  or  regulatory 
authority  for  possible  disciplinary 
action. 

pouaES  and  practices  for  storino, 
retrieving.  accessing.  retainino.  ano 
disposmm  of  records  m  the  system: 

storage: 

Case  records  are  stored  in  paper 
folders  and  on  magnetic  tape  or  disk  in 
automated  office  equipment 

retrievabiuty: 
By  topic  title  or  name  of  individual 

safeguards: 

Folders  are  kept  in  lockable  filing 
cabinets  within  secured  buildings  or 
areas  under  the  general  scrutiny  of 
Postal  Service  attomeys.Computer 
terminals  and  tape/disk  files  are  located 
in  a  secured  area  and  access  is 
restricted  to  personnel  having  an 
official  need. 

RETENTION  AND  DISPOSAL: 

Selected  records  are  maintained  on  an 
active  basis  until  subject  matter  has  no 
information  value,  and  on  inactive  basis 
for  an  additional  three  years.  All  other 
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records  are  maintained  for  five  years. 
Paper  records  are  shredded  and 
computer  tape/disk  records  are  erased 
at  the  end  of  retention  period. 

SVSTfM  MANAOEIl(S)  AND  AOOMSS: 

General  Counsel,  Law  Department, 
Headquarters,  Washington.  D.C.  20260- 
1100. 

NOTincATiON  pnoceouKC 

Persons  wishing  to  determine  whether 
this  system  of  records  contains 
information  about  them  should  write  to 
the  System  Manager  and  provide  their 
name,  aae  number,  if  known,  and  the 
approximate  date  the  action  was 
initiated. 

RCCOM>  ACCtSS  mOCEOURC 

Requests  for  access  should  be  made 
in  accordance  with  the  Notification 
Procedure  above  and  the  USPS  Privacy 
Act  regulations  regarding  access  to 
records  and  verification  of  identity  set 
forth  at  39  CFR  266.6 

CONTESTINO  MCCOIIO  mOCCDUTCS: 

See  Notification  and  Record  Access 
Procedures  above. 

Note. — Review  of  requests  seeking 
amendment  of  records  which  have 
previously  been  the  subject  of  a  judicial 
or  quasi-Judicial  administrative  action 
will  be  limited  in  scope.  The 
amendment  provisions  of  the  Act  are 
not  intended  to  permit  the  alteration  of 
evidence  presented  in  the  course  of  an 
adjudication,  nor  are  they  intended  to 
provide  a  means  for  collaterally 
attacking  the  finality  of  a  judicial  or 
administrative  decision.  Review  of 
requests  for  amendment  of  adjudicative 
records  will  be  restricted  to  determining 
whether  the  records  accurately  reflect 
the  action  of  the  judicial  or 
administrative  body  ruling  on  the  case, 
and  will  not  include  a  review  of  the 
merits  of  the  action,  determination,  or 
finding 

RECOnO  SOURCE  catcoohics: 

(a)  Individuals  involved  in  employee 
and  labor  relations  matters;  (b) 
CounseUs)  or  other  representative(8)  for 
parties  in  an  action  other  than  the  Postal 
Service;  (c)  Other  individuals  involved 
in  this  matter.  Source  documents  include 
internal  memoranda,  court  related 
documents,  case  files  and  other  relevant 
records.   - 

SYSniM  IXIMPTID  mOM  CSRTAm 

raovisiONS  or  tm  act: 

Records  in  this  system  that  have  been 
compiled  in  reasonable  anticipation  of  a 
civil  action  or  proceeding  are  exempt 
from  indiridual  access  pursuant  to  5 
U.S.C.  SS2a/dX5J.  In  addition,  the  USPS 
has  claimed  exemptiotts  from  certain 


provisions  of  the  Act  for  several  of  its 
other  systems  of  records  as  permitted 
by  5  U.S.a  552a0)  and  (k).  See  39  CFR 
266.9.  To  the  extent  that  copies  of 
exempt  records  from  those  other 
systems  are  incorporated  into  this 
system,  the  exemptions  applicable  to 
the  original  primary  system  shall 
continue  to  apply  to  the  incorporated 
records. 

USPS  200i>1& 

SYSTCMNAIML 

Non-Mail  Monetary  Claims — 
Relocation  Assistance  Claims,  200.010. 

SYSTiM  location: 

Facilities  Department,  Headquarters, 
and  all  Regional  Facilities  offices. 
Departments. 

CATEQOmES  OF  tNOCVIOUALS  COVEMED  BY  THE 
SYSTEM: 

Owners  and  tenants  of  real  property 
purchased  or  leased  by  the  U.S.  Postal 
Service. 

CATEOORIES  OP  WECOWDS  IN  THE  SYSTEM: 

Completed  claim  forms  and  other 
documents  related  to  indemnifying 
occupants  of  property  acquired  by  the 
U.S.  Postal  Service.  Information  within 
these  documents  include  name  and 
address  of  claimant,  address  of  vacated 
dwelling,  itemized  expenses  incurred  in 
moving,  interim  renting,  and 
replacement  housing. 

authomty  for  maintenance  op  tni 
system: 

Uniform  Relocation  and  Assistance 
and  Real  Property  Acquisition  Policies 
Act  of  1970  (Pub.  L  91-646)  and  39 
U.S.C.  401. 

mRPOSE(S): 

This  information  is  used  to  adjudicate 
claims  for  reimbursement  of  relocation 
expenses  incurred  by  owners  and 
tenants  of  real  property  acquired  by  the 
U.S.  Postal  Service. 

ROUTINE  USES  OF  RECORDS  MAINTAWiEO  IN 
TNi  SYSTEM,  INCUXMNO  CATEOORIES  OF 
USERS  AND  T»«  PURPOSES  OF  SUCH  USES: 

General  routine  use  statements  A.  B, 
C,  D,  E,  F,  G.  H.  and /listed  in  the 
Prefatory  Statement  at  the  beginning  of 
the  Postal  Service's  published  system 
notices  apply  to  this  system.  Other 
routine  uses  are  as  follows: 

1.  May  be  disclosed  to  a  Federal 
compliance  investigator  for  case  or 
program  review. 


POUaES  ANO  PRACTICES  PON  STORINO, 
RETRIEVINO,  ACCESSING.  RETAININO.  AND 
DISPOSINO  OF  RCCORDS  IN  THE  SYSTEM: 

STORAOe 

In  file  cabinets  in  original,  typed, 
printed,  or  handwritten  form. 

rctrievabiuty: 

Alphabetically  by  claimant  name 
within  project  file. 

SAPEOUARDS: 

Maintained  in  locked  file  cabinets 
within  the  exclusive  custody  of 
Facilities  Department  management 
personnel. 

RETENTION  AND  disposal: 

Records  are  retained  for  the  life  of  the 
facility  and  then  destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

APMG.  Facilities  Department  , 
Headquarters,  Washington.  DC.  20260- 
6400. 


NOTIFICATION  I 

Claimants  wishing  to  know  whether 
information  about  them  is  maintained  in 
this  system  of  records  should  address 
inquiries  to  the  same  facility  to  which 
they  applied  for  relocation  benefits. 

RECORD  ACCESS  PROCEDURE: 

Requests  for  access  should  be  made 
in  accordance  with  the  Notification 
Procedure  above  and  the  USPS  Privacy 
Act  regulations  regarding  access  to 
records  and  verification  of  identity  set 
forth  at  39  CFR  266.6. 

CONTESTING  RECORD  PROCEDURES: 

See  Notification  and  Record  Access 
procedures  above. 

RECORD  SOURCE  CATEGORIES: 

Information  is  obtained  from  previous  ' 
dwelling  owner  or  tenant  claimant  and 
Postal  Service  claim  reviewers  and 
adjudicators. 

USPS  200.020 

SYSTEM  NAMK 

Non-Mail  Monetary  Claims — 
Monetary  Claims  for  Personal  Property 
Loss  or  Damage  involving  Present  or 
Former  Employees,  200.020. 

SYSTEM  LOCATMNC 

Employee  Relations  Department, 
Headquarters,  and  field  facilities;  Postal 
Data  Center. 

CATEOORUS  OP  MOnnOVALS  eOVnWO  IV  TMl 


CATEOORIES  OF  RECORDS  IN  THE  SYSTEM: 

Form  or  written  claim  of  loss  or 
damage,  supporting  documents  such  as 
bills,  receipts,  repair  estimates, 
replacement  estimates,  and 
investigative  reports.  Data  within 
documents  may  include  employee  name 
and  address,  date  and  description  of 
loss  or  damage  occurrence,  insurance 
coverage  and  deductible,  and  amounts 
of  claims. 

AUTHORrrV  FOR  MAniTENANCE  OF  THE 
SYSTEM: 

39  U.S.C.  401. 409(d). 

puRPOse(s): 

To  adjudicate  employee  claims  for 
loss  or  damage  to  their  personal 
property  in  connection  with  or  incident 
to  their  postal  employment  duties. 

Rourmc  USES  of  records  maintaineo  m 

THE  SYSTEM.  INCUNNNO  CATEGORIES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

General  routine  use  statements  A,  B, 
aD.E,F,  G.  H,  J,  K,  L.  and  M  listed  in 
the  Prefatory  Statement  at  the  beginning 
of  the  Postal  Service 's  published  system 
notices  apply  to  Lhis  system. 

POUOES  ANO  PRACTICES  RNI  STORING, 
RETRIEVING.  ACCESSWtO,  RETAINING.  ANO 
DtSPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

Paper  dociunents  and  computer  tape/ 
disk. 

RETRIEVABIUTV: 

By  name  of  claimant 

SAFEGUARDS: 

Folders  containing  paper  documents 
are  kept  in  locked  filing  cabinets  under 
the  general  scrutiny  of  Postal  Service 
attorneys.  Computer  terminals  and 
tape/disk  files  are  located  in  a  secured 
area. 

RETENTION  ANO  OiSPOSAU 

Records  are  destroyed  3  years  from 
date  claim  is  adjudicated. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

APMG,  Employee  Relations 
Department,  Washington,  D.C.  20260- 
4200. 

NOTIFICATION  PROCEDURE: 

Claimants  wishing  to  know  whether 
information  about  them  is  maintained  in 
this  system  of  records  should  address 
inquiries  to  the  head  of  the  facility 
where  the  claim  was  filed. 
Headquarters  employees  should  submit 
their  inquiries  to  the  System  Manager. 


Employees  for  their  survivors  or 
agents)  making  a  claim  for  loss  or 
damage  to  personal  property  while  on 
duty. 


Requests  for  access  should  be  made 
in  accordance  with  the  Notification 
Procedure  above  and  the  USPS  Privacy 


Act  regulations  regarding  access  to 
records  and  verification  of  identity  set 
forth  at  39  CFR  266.6. 

CONTESTMO  RECORD  PROCEDURES: 

See  Notification  and  Record  Access 
Procedures  above. 

RCCORD  SOURCE  CATEGORIES: 

Claimants  or  their  agents  making 
monetary  claims  for  loss  or  damage  to 
personal  property;  Witnesses; 
investigative  sources,  and  insurance 
companies. 

US^  200.03a 
SYSTEM  name: 

Non-Mail  Monetary  Claims — ^Tort 
Claim,  Records,  200.030 

SYSTEM  location: 

Claims  Division,  Law  Department  at 
Headquarters  and  regions,  Postal 
Inspection  Service, 

Division  Headquarters,  Post  Offices 
and  Postal  Data  Centers. 

categories  of  individuals  covered  by  THE 

system: 

Persons  involved  in  accidents  as  a 
result  of  postal  operations  or  alleging 
money  damages  under  the  provisions  of 
the  Federal  Tort  Claims  Act 

categories  of  RECORDS  IN  THE  SYSTEM: 

Accident  reports,  tort  claims  filed, 
documentary  evidence  in  support  of  tort 
claims  administrative  appeals,  payment 
records,  correspondence,  locator  cards, 
and  papers  pertaining  to  htigation 
arising  out  of  tort  claims.  Litigation  case 
files  may  contain  the  aforementioned 
types  of  records  as  well  as  summonses, 
lists  of  witnesses,  witness  statements, 
litigation  reports,  copies  of  processes 
and  formal  pleadings,  briefs,  supporting 
documents,  notes  and  case  analyses, 
correspondence,  telephone  records,  and 
other  documents  related  to  the 
litigation. 

authormr  for  maintenance  of  the 
system: 

26  U.S.C  2671-80.  39  U.S.C  409(c). 

PURPOSES: 

To  be  used  by  attorneys  and  other 
employees  of  the  Postal  Service  to 
consider,  settle  and  defend  against  tort 
claims  made  against  the  USK  under  the 
Federal  Tort  Claims  Act'  to  support 
effective  program  management  by 
accident  prevention  and  safety  officers; 
and  to  provide  pertinent  information 
regarding  safety,  accidents  and  claims 
to  equipment  manufacturers,  suppliers, 
and  their  insurers. 


routine  uses  of  records  mamtanko  ni 
the  systss^  wclubwio  catiooribs  of 
users  and  the  purposes  of  such  usbs: 

General  routine  use  statements  A,  B. 
C  D.  E.  F.  G.  H,/.KL  and  M  listed  in 
the  Prefatory  Statement  at  the  beginning 
of  the  Postal  Service 's  published  system 
-notices  apply  to  this  system.  Other 
routine  uses  are  as  follows: 

1.  Records  may  be  transferred  to  the 
Department  of  Justice,  other 
governmental  agencies,  and  other 
persons  or  entities  involved  in  a  claim 
against  the  Postal  Service,  including 
lessors,  insurers,  or  other  parties  who 
may  be  jointly  liable  to  the  claimant  or 
who  may  owe  USPS  a  duty  to  defend, 
insure,  indemnify  or  contribute,  when 
appropriate,  or  for  use  in  adjudication, 
civil  litigation  and  criminal  prosecution. 

2.  Disclosure  may  be  made  to  provide 
members  of  the  American  Iiuurance 
Association  Index  System  with  certain 
information  related  to  accidents  and 
injuries. 

3.  Disclosure  may  be  made  to  provide 
information  to  USPS  accident 
prevention  and  safety  officers. 

4.  Disclosure  may  be  made'  to  furnish 
information  to  insurance  companies  that 
have  named  the  United  States  as  an 
additional  insured  or  coinsured  party  in 
liability  insurance  policies. 

5.  Disclosure  may  be  made  to  provide 
information  to  equipment 
manufacturers,  suppliers,  and  their 
insurers  for  claims  considerations  and 
possible  improvement  of  equipment  and 
supplies. 

6.  Disclosure  may  be  made  to  respond 
to  a  subpoena  duces  tecum  and  other 
appropriate  court  order  and  summons. 

7.  May  be  disclosed  to  independent 
contractors  retained  by  the  Postal 
Service  to  provide  advice  in  coimection 
with  the  settlement  or  defense  of  claims 
filed  against  USPS. 

6.  Information  contained  in  litigation 
records  is  public  to  the  extent  that  the 
documents  have  been  filed  in  a  court  or 
public  administrative  proceeding,  unless 
the  court  or  other  adjudicative  body  has 
ordered  otherwise.  Such  public 
information,  including  information 
concerning  the  nature,  status  and 
disposition  of  the  proceeding,  may  be 
disclosed  to  any  person,  unless  it  is 
determined  that  release  of  specific 
information  in  the  context  of  a 
particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy. 

9,  When  considered  appropriate, 
records  in  this  system  may  be  referred 
to  a  bar  association  or  similar  Federal, 
state,  or  local  licensing  or  regulatory 
authority  for  possible  disciplinary 
action. 
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KNirromMO, 

MTHKSVSTIll; 


STOHAOK 

Paper  records  kept  m  file  folders  and 
other  suitable  containers.  Some 
information  may  also  be  stored  on 
magnetic  tape  or  disk  in  automated 
office  equipment. 

KTiniVABILITV: 

Information  may  be  retrieved  by 
claimant's  name  or  Postal  Inspection 
Service  case  number.  Litigation  case 
files  are  retrieved  by  case  name  or 
name  of  plaintiff. 

SAROUAROt: 

ReciHtls  are  maintained  in  ordinary 
filing  equipment  under  general  scrutiny 
of  postal  personnel.  Access  to  computer 
data  is  restricted  to  authorized 
personnel. 

RCmfTION  MM  disposal: 

a.  Paid  Claims  and  Disallowed 
Claims  (Journal  Cases  and  Litigation 
Case  Files). —  Trtmsfer  to  a  Federal 
Records  Center  2  years  after  final 
adjudication:  destroy  when  7  years  old. 

b.  Closed  Case  Files  [Cases  Where 
Claims  Were  Neither  Allowed  nor 
Disallowed) —  Transfer  to  a  Federal 
Records  Center  when  2  years  old; 
destroy  when  5  years  old. 

c  PDC  Payment  Records — Transfer  to 
a  Federal  Records  Center  when  1  year 
old;  destroy  when  4  years  old. 

d.  Locator  Cards — ^Destroy  when  7 
years  old. 

svsrm  MAiM«iii(s)  and  aooucss: 

(1)  General  Counsel  Law  Department, 
Headquarters.  Washington.  D.C.  20260- 
1100;  (2)  Chief  Postal  Inspector, 
Headquarters.  Washington,  DC.  20260- 
2100. 

NOTmcATMN  raocaMME: 

Individuals  wishing  to  determine 
whether  this  system  of  records  contains 
information  about  them  should  write  to 
the  head  of  the  facility  where  the  claim 
was  filed  and  provide  full  name  and 
date  and  place  of  the  occurrence  that 
gave  rise  to  the  filing  of  a  claim  under 
the  Federal  Tort  Claims  Act  Inquiries 
regarding  records  maintained  by  the 
Inspection  Service  should  be  directed  to 
the  Chief  Postal  Inspector.  Inquiries 
regarding  records  maintained  by  the 
Law  Department  should  be  directed  to 
the  General  Counsel. 

MCONO  Accass  moccotMC: 

Requests  for  access  should  be  made 
in  accordance  with  the  Notification 
Procedure  above  and  the  USPS  Privacy 
Act  regulations  regarding  access  to 


records  and  verification  of  identity  set 
forth  at  39  CFR  266.8. 

CONTCSTINO  RECORD  PROCEDURES: 

See  Notification  and  Record  Access 
Procedures  above. 

Note. — Review  of  requests  seeking 
amendment  of  records  which  have 
previously  been  the  subject  of  a  Judicial 
or  quasi-judicial  administrative  action 
will  be  limited  in  scope.  The 
amendment  provisions  of  the  Act  are 
not  intended  to  permit  the  alteration  of 
evidence  presented  in  the  course  of  an 
adjudication,  nor  are  they  intended  to 
provide  a  means  for  collaterally 
attacking  the  finality  of  a  judicial  or 
administrative  decision.  Review  of 
requests  for  amendment  of  adjudicative 
records  will  be  restricted  to  determining 
whether  the  records  accurately  reflect 
the  action  of  the  judicial  or 
administrative  body  ruling  on  the  case, 
and  will  not  include  a  review  of  the 
merits  of  the  action. 

RECORD  SOURCE  CATEOORICS: 

Claimants  and  their  attorneys,  reports 
of  postal  employees  involved  in 
accidents,  local  police  reports. 
Inspection  Service  investigative  reports. 
American  Insurance  Association  Index 
reports,  and  pertinent  records  from 
other  USPS  systems  of  records. 

SYSTEMW  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OP  THE  ACT 

Records  or  information  in  this  system 
that  have  been  compiled  in  reasonable 
anticipation  of  a  civil  action  or 
proceeding  are  exempt  from  individual 
access  pursuant  to  5  U.S.C.  552a(d)(5). 
In  addition,  the  USPS  has  claimed 
exemptions  from  certain  provisions  of 
the  Act  for  several  of  its  other  systems 
of  records  as  permitted  by  5  U.S.C.  552a 
(j)  and  (k).  See  39  CFR  266.9.  To  the 
extent  that  copies  of  exempt  records 
from  those  other  systems  are 
incorporated  into  this  system,  the 
exemptions  applicable  to  the  original 
primary  system  shall  continue  to  apply 
to  the  incorporated  records. 

USPS  210.010. 


Contractor  Records — Architect 
Engineers  Selection  Records,  210.010 

SYSTEM  location: 

Facilities  Department,  regional 
Facilities  Service  Centers. 

CATEGORIES  OP  MDWIOUALS  COVERED  BY  THE 
SYSTEM: 

Professional  Architect  Engineers. 

CATEOORIES  OP  RECORDS  IN  THE  SYSTEM: 

Information  profile  on  individual's 
past  experience  and  present 


qualifications  in  the  field  of  providing 
architect  engineering  services.  These 
profiles  may  include  firm  name  and 
address,  name  of  prmcipals,  personnel 
statistics,  history  of  fee  receipts, 
experience,  and  names  of  associate 
firms. 

AimMMUTY  POR  MAINTENANCE  OP  THE 

system: 

39  U.S.C.  401 

purpose(s)c 

To  facilitate  the  review  and 
assessment  of  the  qualifications  of 
architect-engineer  firms  which  have 
potential  for  selection  and  award  of  a 
contract  to  perform  architect-engineer 
services  under  a  designated  facility 
project. 

routine  uses  of  records  MAINTAINED  IN 
THE  SYSTEM,  IWCLUOINO  CATEOORIES  OP 
USERS  AND  THC  PURPOSES  OF  SUCH  uses: 

General  routine  use  statements  A,  B, 
C,  D,  E,  F,  G.  H,  and  /  listed  in  the 
Prefatory  Statement  at  the  beginning  of 
the  Postal  Service 's  published  system 
notices  apply  to  this  system. 

POLICIES  AND  PRACTICES  FOR  STORINO. 
RETRIEVNM,  ACCCSSMO,  RETANMNO,  AND 

disposnto  op  records  in  the  system: 

storage: 

Printed  forms. 

RETRIEVABILfrV: 

State,  city  and  name  of  individual  or 
firm. 

SAFEGUARDS: 

Records  access  is  limited  to 
authorized  personnel  in  the  Facilities 
Department.  Records  are  retained  in 
filing  receptacles  in  locked  quarters  and 
in  a  secured  building  facility. 

RETENTION  AND  disposal: 

a.  Architect-Engineer  and  Related 
Services  Questionnaire,  SF  254 — 
Destroy  when  1  year  old. 

b.  Architect-Engineer  and  Related 
Services  for  Specific  Projects,  SF  2.'>5 — 
When  a  contract  is  awarded,  attach 
form  to  contract;  otherwise,  destroy 
when  1  year  old. 

SYSTEM  MANAOERfS)  AND  ADDRESS: 

APMG,  Facilities  Department,  USPS 
Headquarters. 

NOTIFICATION  PROCEDURE: 

Any  persons  desiring  information 
about  this  system  of  records  should 
address  their  inquiries  to  the  designated 
SYSTEM  MANAGER  and  provide  his 
name  and  project  title.     , 
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RECORD  ACCESS  PROCEDURES: 

Requests  for  access  should  be  made 
in  accordance  with  the  Notification 
Procedure  above  and  the  USPS  Privacy 
Act  regulations  regarding  access  to 
records  and  verification  of  identity  set 
forth  at  39  CFR  266.6. 

CONTESTINO  RECORD  PROCEDURES: 

See  Notification  and  Record  Access 
Procedures  above. 

RECORD  SOURCE  CATEGORIES: 

Persons  and  firms  interested  in  being 
considered  for  the  negotiation  and 
award  of  architect-engineer  services 
contracts  under  the  Major  Facilities 
Program. 

USPS  210.020 

SYSTEM  NAME: 

Contractor  Records — Driver  Screening 
System  Assigiunent  Records,  210.020. 

SYSTEM  location: 

Delivery,  Distribution  & 
Transportation  Department, 
Headquarters  postal  facilities 
employing  persons  under  a  highway 
contract  with  the  USPS;  and 
Transportation  Management  Service 
Centers. 

categories  of  individuals  covered  by  the 
system: 

Persons  under  a  highway  contract 
with  the  USPS. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Contractor  Employee  Assignment 
Notifications  and  Personnel 
Questionnaires  that  include  name, 
social  security  number,  birthdate  and 
place,  address  and  employment  history, 
driver's  license  number,  date  and  type 
of  assignment,  route  number,  and 
highway  contract  to  which  assigned. 

authorfty  por  maintenance  of  the 
system: 

39  U.S.C.  401. 

PURPOSE(S): 

To  ascertain  employees  suitability  for 
having  an  assignment  requiring  access 
to  maU  or  postal  premises  under 
contract  with  the  USPS. 

ROUTINE  USES  OP  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  MICLUDINO  CATEGORIES  OP 
USERS  AND  THE  PURPOSES  OP  SUCH  USES: 

General  routine  use  statements  A.  B. 
C.  D,  E,  F,  G,  H,  /,  K,  and  L  listed  in  the 
Prefatory  Statement  at  the  beginning  of 
the  Postal  Service 's  published  system 
notices  apply  to  this  system. 


POLICIES  AND  PRACTICES  FOR  STORtNO, 
RETRIEVING,  ACCESSINO,  RETAINING,  AND 
DISPOSING  OF  RECORDS  Ht  THE  SYSme, 

STORAGE: 

Originally  typed,  printed  or 
handwritten  form;  magnetic  tape  and 
computer  printed  reports. 

RETRIEVABMJTV: 

Primarily  by  highway  contract  and 
postal  locations  serviced;  secondarily, 
by  individual's  social  security  number 
and  name. 

SAFEGUARDS: 

Through  computerized  codes  and 
passwords,  access  is  restricted  to  offices 
that  are  the  authority  for  a  specific 
contract  and  to  only  those  post  offices 
serviced  by  the  contract 

RETENTION  AND  DISPOSAL: 

Records  are  held  one  year  after  the 
contract  expires,  or  one  year  following 
an  individual's  employment  termination 
with  a  company  that  has  been  awarded 
a  highway  contract 

SYSTEM  MANAQCII(S)  AND  ADDRESS: 

APMG,  Delivery,  Distribution  &■ 
Transportation  Department 
Headquarters,  Washington,  D.C.  20260- 
7100. 

NOTIFICATION  PROCEDURE: 

Contractors  wishing  to  know  whether 
information  about  them  is  maintained  In 
this  system  of  records  should  address 
inquiries  to  the  Transportation 
Management  Services  Center  Manager. 
Inquiries  should  contain  full  name  and 
highway  contract  number. 

RECORD  ACCESS  PROCEDURES: 

Requests  for  access  should  be  made 
in  accordance  with  the  Notification 
Procedure  above  and  the  USPS  Privacy 
Act  regulations  regarding  access  to 
records  and  verification  of  identity  set 
forth  at  39  CFR  266.6. 

CONTESTING  RECORD  PROCEDURES: 

See  Notification  and  Record  Access 
Procedures  above. 

RECORD  SOURCE  CATEGORIES: 

The  contractor. 
USPS  210.030 

SYSTEM  NAME: 

Contractor  Records — Contractor 
Employee  Fingerprint  Records,  210.030 

SYSTEM  LOCATION: 

Delivery.  Distribution  & 
Transportation  Department 
Headquarters;  Regional  Offices:  and 
postal  facilities  having  contract 
personnel. 


CATMOmSS  OP  NiDIVMMJALS  COVERED  BY  THS 
SYSTEM: 

Persons  under  contract  with  the  USPS. 

CATEGORIES  OP  RECORDS  IN  THE  SYSTEM: 

Fingerprint  cards  containing 
prospective  contractor's  name,  social 
security  number,  address,  date  and 
place  of  birth,  personal  description 
characteristics,  and  fingerprints. 

AUTHORrrv  FOR  MAMTENAHCE  OP  THE 


39  U.S.C.  401. 

PURPOSS(s): 

To  determine  if  a  contractor  employee 
has  had  a  previous  arrest  record  and  to 
provide  information  to  the  Contracting 
Officer  with  regard  to  the  USPS 
scroening  procedures. 


ROUTINE  USES  OP 

THE  SYSTEM,  WICLUOBIG  CATBOORBS  OP 

USERS  AND  THE  PURPOSES  OP  SUCH  USES: 

General  routine  use  statements  A.  B, 
C,  D,  E,F,G.H,/,K  and  L  listed  in  the 
Prefatory  Statement  at  the  beginning  of 
the  Postal  Service 's  published  system 
notices  apply  to  this  system.  Other 
routine  uses  are  as  follows: 

1.  All  USPS  fingerprint  charts  are  sent 
to  the  Federal  Bureau  of  Investigation. 

POLICIES  AND  PRACTICBS  POR  STORNM, 

DlSPOSmO  OP  RECORDS  Nl  THE  SYSTEM: 
STORAGE: 

Original  typed,  printed  or  handwritten 
form. 

REIRIEVABNJTV: 

Contractor  employee  name. 

safeguards: 

Maintained  in  locked  file  cabinets  by 
Administrative  Officials. 

RETENTION  AND  disposal: 

Records  are  kept  until  employee 
leaves  employment  of  USPS  and  then 
are  destroyed  2  years  later  by 
shredding. 


,SVSTEM  MANAOEIl(S)  AND  i 

APMG.  Delivery,  Distribution  Sr 

Transportation  Department 
Headquarters,  Washington,  DC  20260- 

noo. 

NOTIFICATION  PROCEDURE: 

Inquiries  should  be  addressed  to  the 
Regional  Postmaster  General  within  the 
region  where  employed.  Inquiries  should 
contain  full  name  and  social  security 
number. 


Requests  for  access  should  be  made 
in  accordance  with  the  Notification 
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Procedure  above  and  the  USPS  Privacy 
Act  regulations  regarding  access  to 
records  and  verification  of  identity  set 
forth  at  39  CFR  266.6. 

CONTISTINO  HCCORO  PftOCKOUnCS: 

See  Notification  and  Record  Access 
Procedures  above. 

RCCOHO  SOUnCl  CATEOOmtS: 

Contractor  employed  by  the  USPS. 
USPS  220.010 

SVmMNAME: 

Marlceting  Records — ^Marl(eting  Data 
Base  Customer  Records. 

s  vs  I  iH  location: 

Marketing  Department,  USPS 
Headquarters;  Marketing  and 
Communications,  Regions;  Marketing/ 
Customer  Service,  Divisions  and  MSCs. 


CATC( 


or  MOWRNMLS  COVIMCD  BY  TM 


Officers  or  employees  of  corporations, 
other  business  firms,  and  organizations 
that  are  volume  users  of  postal  services; 
USPS  account  representatives. 

CATBGOAIES  OF  RECORDS  IN  THE  SYSTEM: 

Organization  names,  addresses,  and 
telephone  numbers;  size  of  firm: 
Standard  Industrial  Classification  Code; 
officers  of  the  organization  or  other 
contact  persons;  purchase  records  for 
USPS  services;  information  on  service  or 
equipment  needs;  USPS  account 
representatives  and  other  postal 
employees  serving  the  organization  and 
calls  made  on  the  organization. 

AUTHORrrV  FOR  MAMTENANCa  OP  THE 


39  U.S.C.  401, 403,  404. 

nimom{»yi 

To  provide  market  information  about 
business  customers  for  USPS  employees 
to  use  to  sell  postal  products  and 
services,  assure  account  management 
conduct  research,  plan  new  products 
and  services,  and  otherwise  make 
financial  and  operational  decisions 
about  the  condition  of  the  USPS. 
Specifically,  this  includes: 

1.  Assisting  accoimt  representatives 
and  other  marketing  and  postal 
persoimel  in  contacting  and  servicing 
customers  and  selling  postal  services. 

2.  Developing  and  conducting  market 
research. 

3.  Targeting  promotion  campaigns, 
newsletters. 

4.  Testing  new  products  and  services. 

ROUTINE  uan  or  records  maintained  m 

THE  SYSTEM,  WCIJUDIWO  CATEQORIES  Of 
USERS  AND  TNi  MMMtn  OP  such  USES: 

General  routine  use  statements  A.  B, 
C.D.YL.F,  G,  H,J.  K  andL  listed  in  the 


Prefatory  Statement  at  the  beginning  of 
the  Postal  Service's  published  system 
notices  apply  to  this  system. 

KMJaES  AND  PRACTICES  POR  STORINO, 
RETRIEVINO,  ACCE8SIWO,  RETARNNQ,  AND 
DISPOSINO  OP  RCCONOS  M  TM  STSTCM: 

STORAOE: 

Magnetic  tape  or  didks.       I 

retrievabiuty: 

Organization  name,  organization 
identification  number,  services 
purchased.  Zip  Code  area,  sales 
territory,  USPS  accoimt  representative, 
and  EHvision/MSC. 

SAFEOUAROS: 

Computer  records  are  subject  to 
computer  security  procedures,  including 
password  access. 

RETENTION  AND  DISPOSAU 

Records  are  maintained  for  three 
years  after  final  entry  and  then  deleted 
fi-om  the  data  base. 

SYSTEM  MANAOER(S)  AND  ADORIM: 

APMG,  Marketing  Department. 
Headquarters,  Washington.  D.C.  20260- 
6300. 

NOTIFICATION  PROCEDURE: 

Customers  wishing  to  know  whether 
information  about  them  is  maintained  in 
this  system  of  records  should  address 
inquiries  to  the  Division  Field  Director 
of  Marketing  and  Communications  for 
their  geographic  area. 

RECORD  ACCESS  PROCEDUnC 

Requests  for  access  should  be  made 
in  accordance  with  the  Notification 
Procedure  above  and  the  USPS  Privacy 
Act  regulations  regarding  access  to 
records  and  verification  of  identity  set 
forth  at  39  CFR  266.6 

cowiesriNQ  record  procedur«: 

See  Notification  and  Record  Access 
Procedures  above. 

RECORD  SOURCE  CATEQORIES: 

Information  is  obtained  from  USPS 
business  customers,  statements  of 
mailing  and  other  USPS  forms 
completed  by  the  customer,  commercial 
data  bases,  and  accoimt  representatives' 
personal  knowledge. 

USPS  220.020 

Marketing  Records — Express  Mail 
Service  Customer  Mailing  List 

SYSTEM  location: 

Marketing  Department  USPS 
Headquarters,  and  its  regional, 
divisional  and  sectional  center 
marketing  components. 


CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Users  of  Express  Mail  service. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Names  and  addresses  of  users  of 
Express  Mail  service. 

AUTHORfTY  FOR  MAMTENANCS  OF  THE 

system: 

39  U.S.C.  401,  403,  404. 

PURPOSE: 

To  communicate  information  and 
updates  concerning  Express  Mail 
service  to  current  users  of  that  service 
and  to  provide  management  with 
statistical  data  to  analyze  usajje  of  and 
improve  Express  Mail  service. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEQORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

General  routine  use  statements  A,  B, 
C  D,  E,  F,  G,  H,  and  J  listed  in  the 
Prefatory  Statement  at  the  beginning  of 
the  Postal  Service's  published  system 
notices  apply  to  this  system. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCES3INO,  RETAINING,  AND 

disposino  of  records  in  the  system:  . 

storage: 

Computer  storage  media  and 
hardcopy  printouts. 

retriev  ability: 
Name  of  user  and  ZIP  Code. 

safeguards: 

Records  are  kept  in  a  secured  area, 
with  access  Umited  to  authorized 
marketing  personnel;  access  to 
information  in  computer  files  is  limited 
to  personnel  having  an  authorized 
computer  password. 

retention  AND  disposal: 

The  master  computer  file  is 
maintained  indefinitely  and  is  updated 
annually.  Hardcopy  printouts  are 
destroyed  when  updated  printouts  are 
generated.  ^ 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

APMG.  Marketing  Department 
Headquarters.  Washington,  DC  20260- 
6300. 

notification  procedure; 

Customers  wishing  to  know  whether 
information  about  tl^m  is  maintained  in 
this  system  of  records  should  address 
inquiries  to  the  System  Manager  and 
supply  their  name  and  address. 


Act  regulations  regarding  access  to 
records  and  verification  of  identity  set 
forth  at  39  CFR  266.6. 

CONTESTWM  RECORD  procedure: 

See  Notification  and  Record  Access 
Procedures  above. 

RECORD  SOURCE  CATEGORIES: 

Express  Mail  mailing  forms  and 
labels,  most  of  which  collect  information 
directly  from  the  customer. 

List  of  U.S.  Postal  Service  Facilities 
Referenced  Herein. 

The  address  of  each  Postal  Service 
faciUty  to  which  requests  may  be  sent 
(referred  to  in  systems  descriptions), 
other  than  post  offices  and  the 
geographical  area  served,  is  provided 
below.  The  addresses  of  individual  post 
offices  are  not  provided  because  of  their 
large  number  and  because  that 
information  is  available  locally  to  all 
concerned  individuals. 

The  addresses  of  all  Postal  /acilities, 
including  locations  in  Puerto  Rico,  and 
the  Virgin  Islands  are  contained  in  THE 
NATIONAL  FIVE-DIGIT  ZIP  CODE 
AND  POST  OFFICE  DIRECTORY, 
Publication  65,  STOCK  NUMBER,  039- 
000-00274-4,  available  for  sale  by  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 
Washmgton,  DC  20402-1575. 

Postmasters,  upon  request  will  supply 
the  addresses  of  the  Management 
Sectional  Centers  and  Division  Offices 
to  which  they  report 

The  following  excerpt  to  addresses 
and  areas  serviced  is  provided  for 
convenience  of  Privacy  Act 
correspondents,  and  obviates  the 
repetition  in  each  notice. 

POSTAL  SERVICE  REGIONAL  OFFICES 

Regional  Postmaster  General.  Central 
Region.  433  W.  Van  Buren  Street 


Chicago.  IL  60699-0100.  (States  serviced: 
IL.  ML  IN.  HY.  WY,  MN,  lA.  MO,  ND. 
SD,  NE.  KS.  CO.  WY.) 

Regional  Postmaster  General,  Eastern 
Region,  P.O.  Box  8601,  Philadelphia,  PA 
19101-0100.  (States  serviced:  VA,  WV. 
MD,  DE,  PA,  DC,  and  KY.  NC.  OH.  SC 
and  ZIP  Code  prefixes  420-424  and  476- 
477  in  IN:  and  ZIP  Code  prefixes  080-084 
inNJ.) 

Regional  Postmaster  General, 
Southern  Region.  1407  Union  Avenue, 
Memphis.  TN  38166-0100.  (States 
serviced:  TN,  AL,  MS.  TX.  LA.  GA,  FU 
OK.  and  AR.) 

Regional  Postmaster  General. 
Northeast  Region,  8  Griffin  Road  North. 
Windsor,  CT  06006-0100.  (States 
serviced:  RI,  MA.  NH,  CT.  NY,  PR.  VL 
VT.  ME  and  ZIP  Code  prefixes  070-079 
and  085-089  in  N).) 

Regional  Postmaster  General. 
Western  Region.  850  Cherry  Avenue. 
San  Bruno.  CA  94099-0100.  (States 
serviced:  CA.  NV.  HI.  AK.  WA.  OR.  MT. 
ID.  UT,  AZ.  NM  and  ZIP  Code  prefixes 
797-799  in  TX  and  all  Pacific 
Possessions  and  Trust  Territory.) 

INSPECTION  SERVICE 

Chief  Postal  Inspector,  U.S.  Postal 
Service.  475  L'Enfant  Plaza  West  SW., 
Washington.  DC  20260-2100. 

TRAINING  INSTITUTE 

William  F.  Bolger  Management 
Academy.  10000  Kentsdale  Drive. 
Potomac.  MD  20858-4320. 

NATIONAL  TEST  ADMINISTRATION  CENTER 

National  Test  Administration  Center. 
U.S.  Postal  Service,  Alexandria,  VA 
22314-4646. 

BULK  MAIL  CENTERS 

Atianta.  1800  James  Jackson  Pky.  NW. 
AUanta,  GA  30369-9998. 


Requests  for  access  should  be  made  in 
accordance  with  the  Notification 
Procedure  above  and  the  USPS  Privacy 


Chicago.  7500  West  Roosevelt  Road. 
Forest  Park.  IL  60130-2211. 

Cinciimati,  3055  Crescentville  Road, 
Cincinnati,  OH  45235-9998. 

Dallas,  2400  Dallas-Ft.  Worth  Tpke.. 
75398-9998. 

Denver,  7755  East  58th  Avenue.  CO 
80238-9997. 

Des  Moines,  4000  NW..  lOOtii  Street 
Des  Moines,  L\  50395-0001. 

Detroit  17500  Oakwood  Boulevard, 
Allen  Park.  MI  48101-2788. 

Greensboro.  3701  West  Wendover 
Avenue.  Greensboro,  NC  27495-9998. 
Jacksonville.  7415  Commonwealth 
Avenue.  Jacksonville.  FL  32099-9998. 

Kansas  City,  4900  Speaker  Road. 
Kansas  City.  KS  66106-1093. 

Los  Angeles,  5555  Bandini  Blvd.. 
Avenue.  Bell  CA  90201-9997. 
Memphis,  1921  Elvis  Presley 
Boulevard,  Memphis,  TN  38136-9998. 

MinneapoUs-St.  Paul  3165  South 
Lexington  Avenue.  St.  Paul  MN  55121- 
2288. 

New  Jersey.  80  County  Road,  Jersey 
City,  NJ  07097-9998. 

Philadelphia,  1900  Byberry  Road, 
Philadelphia,  PA  19116-9997. 

Pittsburgh.  P.O.  Box  1000,  Warrendale. 
PA  15095-1000. 

St  Louis,  5800  Phantom  Drive. 
Hazelwood.  MO  63042-2487. 

San  Francisco.  2501  Rydin  Road, 
Richmond,  CA  94804-9998. 

Seattle,  34301 9th  Ave.  S.  Federal 
Way,  WA  98003-0500. 

Springfield.  190  Fiberioid  Sti^et 
Sprhigfield,  MA  01151-1088. 

Washington.  9201  Edgeworth  Drive. 
Capitol  Heights.  MD  20743-0997. 

[FR  Doc.  89-24918  Filed  10^25-80;  8:45  am] 
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ENVIRONMENTAL  PnOTECTION 
AGENCY 

40  CFR  Parts  260, 261, 264, 265. 266. 
270,  and  271 

(FRL-336S-5  EPA/OSW-FR-S9-024] 

RIN  205O-AA72 

Burning  of  Hazardous  Waste  in  Boilers 
and  Industrial  Furnaces 

aqency:  Environmental  Protection 

Agency. 

action:  Supplement  to  proposed  rule. 

summary:  On  May  6, 19B7  (52  FR 16982). 
EPA  proposed  rules  to  control  the 
burning  of  hazardous  waste  in  boilers 
and  industrial  furnaces.  Those  rules 
would  control  emissions  of  products  of 
incomplete  combustion  (PICs),  toxic 
metals,  and  hydrogen  chloride  (HCl)  as 
well  as  require  a  99.99%  destruction  and 
removal  efficiency  for  hazardous 
organic  constituents  in  the  waste.  EPA 
has  received  substantial  comments  on 
the  proposed  rules,  and  as  a  result,  is 
considering  alternative  approaches  to 
several  provisions  of  the  proposed  rule. 
The  Agency  is  also  considering  issuance 
of  a  proposal  to  amend  the  hazardous 
waste  incinerator  standards  to  make 
those  rules  consistent  with  these 
proposed  standards. 

The  purpose  of  this  notice  is  to 
request  comment  on  alternate 
approaches  to  address  the  following 
issues:  control  of  CO,  metals.  HCl,  and 
particulate  emissions,  the  small  quantity 
burner  exemption,  the  definition  of 
waste  that  is  indigenous  when  burned 
for  reclamation  (e.g.,  of  metal  values), 
revisions  to  the  proposed  definition  of 
halogen  acid  furnaces,  apphcability  of 
the  metals  and  organic  emissions 
controls  to  smelting  furnaces  involved  in 
materials  recovery,  and  the  status  under 
the  Bevill  amendment  of  residues  from 
burning  hazardous  waste. 
DATES:  EPA  will  accept  public 
comments  on  this  notice  until  December 
28, 1989.  The  Agency  notes  that  the 
comment  period  is  reopened  to  address 
only  the  issues  discussed  in  this  notice. 
The  comment  period  on  other  issues 
addressed  by  the  proposed  rule  closed 
on  July  27. 1987. 

ADDRESSES:  Comments  should  be  sent 
to  RCRA  Docket  Section  (OS-305).  U.S. 
Environmental  Protection  Agency.  401  M 
Sb-eet.  SW..  Washington  DC  20460 
ATTN:  Docket  No.  F-80^BSP-FFFFF. 
The  public  docket  is  located  in  Room 
2427  and  is  available  for  viewing  from 
9:00  am  to  4:00  pm,  Monday  thru  Friday, 
excluding  legal  holidays.  Individuals 


interested  in  viewing  the  docket  should 
call  (202)  475-9327  for  an  appointment. 

FOR  FURTHER  INFORMATION  CONTACT! 
RCRA  HOTLINE,  toll  free,  at  (800)  424- 
9346  or  at  (202)  382-3000.  Single  copies 
of  this  notice  are  available  by  calling  the 
RCRA  Hotline.  For  technical 
information,  contact  Dwi^t  Hlustick. 
Combustion  Section,  Waste 
Management  Division.  Office  of  Solid 
Waste.  OS-322.  U.S.  Environmental 
Protection  Agency.  401 M  Street  SW.. 
Washington.  DC  20460.  Telephone:  (202) 
382-7917. 
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Today's  notice  is  organized  into  two 
parts.  Part  One  contains  backgroimd 
information  that  summarizes  the  major 
revisions  wliich  are  being  considered  to 
the  May  6, 1987.  proposed  rule.  See  52 
FR  16982.  It  also  describes  how  today's 


proposed  nde  would  relate  to  the 
planned  amemlments  to  the  incinerator 
standards  that  the  Agency  may  soon 
propose. 

Part  Two  describes  the  alternative 
approaches  the  Agency  is  considering  to 
address  several  issues.  EPA  is 
requesting  comment  on  these 
alternatives  because  they  differ 
substantially  from  the  provisions 
proposed.  The  Agency  will  consider 
comments  on  the  original  proposal  as 
well  as  on  the  alternatives  discussed 
here  in  developing  final  rules  for 
promulgation.  Alternatives  on  which  we 
are  soliciting  comment  are:  adding  a 
particulate  standard  for  boilers  and 
furnaces;  and  developing  alternative 
standards  for  carbon  monoxide  (CO)  (to 
limit  products  of  incomplete  combustion 
(PICs)),  toxic  metals,  and  hydrogen 
chloride  (HCl).  We  also  discuss  in  this 
part  revisions  being  considered  to  the 
small  quantity  burner  exemption  to 
make  the  risk  assessment  used  to 
establish  the  exempt  quantities 
consistent  with  the  assessment  used  to 
establish  the  metals.  HCl.  and  PIC 
standards.  In  addition,  we  discuss  in 
this  part  an  expansion  to  the  definition 
of  waste  that  would  be  tnnsidered 
indigenous  to  particular  types  of  devices 
when  it  is  reclaimed.  Industrial  furnaces 
burning  indigenous  waste  solely  for 
reclamation  (i.e.,  not  for  energy  recovery 
or  destniction)  would  not  be  subject  to 
any  of  the  proposed  emission  standards. 
Finally,  we  discuss  here  the  Agency's 
current  thinking  on  the  applicability  of 
the  Bevill  exclusion  (see  RCRA  section 
3001(b)(3)(A)  (iHiii))  to  residues  from 
fossil  fuel-fired  boilers,  cement  kilns, 
and  industrial  furnaces  that  process  ores 
and  minerals,  when  such  devices  also 
bum  or  prtx%ss  hazardous  waste. 

PART  ONE:  BACKGROUND 

I.  Legal  Authority 

These  regulations  were  proposed 
under  the  authority  of  section  1006. 
2002(a),  3001,  3004.  3005,  and  3007  of  the 
Solid  Waste  Diqiosal  Act  as  amended 
by  the  Resource  Conservation  and 
Recovery  Act  of  1976,  the  Quiet 
Conununities  Act  of  1978,  the  Solid 
Waste  Disposal  Act  Amendments  of 
1980,  and  the  Hazardous  and  Solid 
Waste  AmendmenU  of  1964. 42  U.S.C. 
6905. 6012(a).  6021. 6924. 6925,  and  6627. 

n.  Overview  of  TUs  Notice 

The  purpose  of  this  notice  is  to 
request  comments  on  various 
alternatives  to  the  May  6, 1967. 
proposed  rule.  The  alternative 
approaches  the  EPA  is  discussing  today 
may  be  inoorporated  in  the  final  nde. 


&i  this  notice,  EPA  is  considering  a 
number  of  changes  to  the  May  6, 1967. 
proposed  rule.  Several  changes  are  a 
result  of  comments  received  on  the 
proposal.  Others  residt  from  the 
Agency's  revised  risk  assessment 
approach.  As  a  result,  EPA  is 
considering:  (1)  Adding  a  particulate 
emissions  standard  for  boilers  and 
industrial  furnaces;  (2)  alternatives  to 
the  proposed  carbon  monoxide  standard 
based  on  risks  posed  by  emissions  of 
products  of  incomplete  combustion;  (3) 
establishing  emissions  controls  for  six 
additional  toxic  metals;  (4)  revising  the 
small  quantity  burner  exemption  to  base 
it  on  an  tipgraded  risk  assessment;  apd 
(5)  expanding  the  definition  of 
indigenous  waste  as  it  applies  to 
industrial  furnaces  involved  in  the 
reclamation  of  hazardous  wastes. 

III.  Relationship  of  This  Notice  to  te 
May  6, 1967.  Proposed  Rule 

Comments  on  the  alternative 
approaches  discussed  in  today's  notice 
will  be  considered  as  well  as  comments 
on  the  proposed  rule  in  developing  a 
final  nde  for  promulgation.  The  basic 
methodology  for  developing  the 
alternate  standards  discussed  today  is 
the  same  as  used  to  develop  the  May  6. 
1987,  proposal.  The  conservative 
Screening  Limits  discussed  today  are 
based  on  the  principle  that  ground  level 
concentrations  of  pollutants  emitted 
from  a  facility  must  not  result  in 
unacceptable  health  risk  to  a  maximum 
exposed  individual.  Thus,  these 
Screening  Limits  are  similar  in  concept 
to  the  Tier  I-Tier  III  metals  and  HCl 
Standards  proposed  in  1987.  The  major 
change  m  ^e  metals  and  HCl  Standards 
would  be  to  establish  limits  based  on 
effective  stack  height  (i.e.,  physical 
stack  height  plus  plume  rise)  in  lieu  of 
the  thermal  capacity  and  type  of  the 
combustion  device.  This  would  result  in 
less  over-regulation  because  the  limits 
would  be  established  as  a  function  of 
elective  stack  height  a  key  site-specific 
factor  in  dispersion  of  stack  emissions. 

The  risk  assessment  methodology  also 
remains  basically  the  same  as  proposed 
on  May  6. 1987.  The  only  change  is  an 
upgrading  of  die  air  dispersion  models 
based  on  revisions  to  EPA- 
recommended  air  dispersion  models. 

Finally,  we  are  updating  Appendices 
A  (reference  air  concentrations)  and  B 
(risk  specific  doses)  originally  published 
on  May  6. 1967,  and  coirected  on  July  8. 
1987  to  reflect  current  health  effecto 
data.  Bodi  Appendices  are  provided  in 
their  entirety  as  appendices  to  tiiis 
notice. 


IV.  Relationriup  of  TUs  Notice  to  Am 
Planned  Haiardous  Waste  Int^ierater 

Revisions 

It  is  EPA's  intention  to  make  the 
standards  for  burning  '  hazardous  waste 
as  uniform  as  possible  given  that  the 
potential  risks  posed  are  similar 
irrespective  of  the  type  of  combustion 
device,  "niis  approach  also  should  be 
easier  for  both  the  regulated  commimity 
and  EPA  to  implement.  Accordingly,  the 
Agency  is  considering  a  proposal,  which 
may  be  noticed  shortly,  to  revise  the 
existing  hazardous  waste  incinerator 
standards  under  Subpart  O  of  40  CFR 
part  264  to  provide  controls  for  PICs. 
metals,  and  HCl  that  are  identical  to 
those  described  in  today's  notice  for 
boilers  and  industrial  furnaces. 

The  Agency  plans  to  address  in  a 
future  rulemaking  an  issue  of  particular 
interest  to  owners  and  operators  of 
boilers  and  industrial  furnaces:  the 
Agency  plans  to  propose  to  expand  the 
definition  of  industrial  furnace  (which 
presently  applies  to  only  controlled 
flame  devices)  to  include  any  of  die 
currently  designated  devices  that  are 
supplied  with  heat  energy  by  any 
means.  Thus,  for  example,  electric  arc 
smelting  furnaces  would  be  included  in 
the  definition. 

PART  TWO:  ALTERNATIVES  BEING 
CONSIOERCO 

L  Particulate  Standards        ^ 

A.  Justification  for  Particulate  Standard 

EPA  received  numerous  comments  on 
the  May  a  1987,  proposed  rule 
suggesting  the  need  for  a  particulate 
standard  for  boilers  and  furnaces 
burning  hazardous  waste.  Many 
respondents  believed  that  unregulated 
particulate  emissions  could  pose  a 
significant  threat  to  human  health 
because  toxic  metals  and  organic 
compounds  may  be  absorbed  onto 
particulate  matter  (PM).  and  because 
PM, perse,  could  pose  a  health  risk 
because  the  smaller  size  particles  may 
be  entrained  in  the  lungs. 


>  For  the  puipoM  of  tki*  notice,  "bonans"  ia 
industrial  furnace*  includes  reduction  as  well  as 
combnstion.  As  additional  information.  EPA  plans 
to  propose  to  expand  the  definition  of  industrial 
furnaces  in  40  CFIR  280.10  to  inclode  those 
designated  furnaces  that  engage  in  any  fonn  of 
thermal  prt>cessing.  not  just  combustion.  Thus,  that 
proposal  wonid  indude  as  regulated  industrial 
furnaces  •Icctric  ait:  saielting  furnaces  proceaaing 
metal-bearii«  kasardoos  waste  to  recover  owtala. 
The  Agency  plans  to  include  that  proposal  in  the 
Fadaral  RagM*  notice  to  amend  the  incinerator 
standards.  See  tHacuasioo  in  text.  Tbc  Agency  is  not 
including  the  praimsal  to  expand  the  definitiiM  of 
Industrial  fanaot  in  todaf's  nftttce  bacaaae  %A» 
notice  i*  conaiderad  a  suppiemantal  notice  to  tte 
May  1SB7  proposed  rule,  rather  than  a  new 
proposed  rule  or  repropoeal. 
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In  light  of  these  comments.  EPA  is 
considering  establishing  a  particulate 
emission  standard  for  boilers  and 
industrial  furnaces.  Even  though  we 
believe  that  the  proposed  metals  and 
organic  emissions  standards  would 
adequately  protect  public  health  based 
on  current  knowledge  about  toxic 
pollutants  and  available  risk  assessment 
methodologies,  we  acknowledge  that 
there  are  serious  limitations  to  the 
pn^rased  health-based  standards  for 
metals  (see  section  B.3  below).  A  PM 
control  standard  would  provide 
additional  protection  by  ensuring  that 
absorbed  metal  and  organic  compounds 
would  be  removed  from  stack  gases 
with  the  collected  PM. 

B.  Selection  of  Particulate  Standard 

EPA  is  considering  limiting  particulate 
emissions  from  boilers  and  industrial 
furnaces  based  on  the  current  hazardous 
waste  incinerator  standard  of  0.08  gr/ 
dscf  (grains/dry  standard  cubic  foot), 
corrected  to  7  percent  oxygen.  We  are 
selecting  this  particulate  limit  because  it 
would  provide  a  common  measure  of 
protection  from  particulate  emissions 
from  boilers,  industrial  furnaces,  and 
incinerators  burning  hazardous  waste. 

We  acknowledge  that  a  particulate 
standard  for  boilers  and  industrial 
furnaces  may  be  redundant  in  some 
cases  for  a  number  of  reasons:  (1)  EPA 
may  have  established  (usually  more 
stringent)  particulate  standards  for  the 
facility  as  New  Source  Performance 
Standards  (NSPS)  under  the  Clean  Air 
Act;  (2)  the  States  may  have  established 
particulate  standards  for  the  facihty 
u.^der  the  Clean  Air  Act's  State 
biplementation  Plan  (SIP)  required  to 
ensure  that  the  National  Aipbient  Air 
Quality  Standard  for  particulate  matter 
is  not  exceeded;  and  (3)  the  metals  and 
HCl  emission  standards  proposed  for 
boilers  and  furnaces  burning  hazardous 
waste  may  result  in  particulate 
emissions  well  below  0.08  gr/dscf.  We 
believe,  however,  that  there  would  be 
many  situations  where  the  standards 
would  not  be  redundant.  As  discussed 
below,  NSPS  standards  would  not  apply 
to  many  boilers  and  industrial  furnaces. 
SIP  standards  may  not  apply  to  many 
units  with  relatively  small  capacity. 
Finally,  many  boilers  may  bum 
hazardous  waste  with  low  levels  of 
metals  and  chlorine  such  that  emission 
controls,  if  needed,  may  not  lower 
particulate  emissions  to  0.08  gr/dscf. 
Thus,  we  believe  that  particulate 
standard  would  frequently  not  be 
redundant,  and  where  redimdant,  the 
additional  burden  of  compliance,  if  any. 
would  not  be  signiHcant 


In  selecting  a  particulate  standard  for 
boilers  and  industrial  furnaces,  we 
considered  the  following  alternatives: 

1.  Apply  the  current  NSPS  Standard 
for  Steam  Generators  Burning  Waste. 
EPA  promulgated  NSPS  for  steam 
generators  burning  waste  with  or 
without  other  fuels  that  limit  particulate 
emissions  from  new  municipal  waste 
combustors  (MWCs)  to  0.03-0.04  gr/ 
dscf.  (See  40  CFR  60.43(b)).  New  MWCs 
would  be  subject  to  this  standard 
because  they  almost  invariably  are 
designed  to  recover  energy.  Thus,  the 
Agency  has,  in  effect,  lowered  the  aOB 
gr/dscf  NSPS  promulgated  in  1981  at  40 
CFR  60.52  for  new  solid  waste 
incinerators  to  0.03-0.04  gr/dscf.  Given 
that  EPA  based  the  hazardous  waste 
incinerator  particulate  standard  on  the 
1981  municipal  incinerator  standard 
(0.06  gr/dscf),  it  could  be  argued  that  the 
Agency  shotild  lower  the  hazardous 
waste  incinerator  particulate  standard 
accordingly  to  0.03-0.04  gr/dscf.  This 
would  allow  the  Agency  to  take 
advantage  of  advances  in  the  state-of- 
the-art  of  particulate  control  technology. 
However,  as  explained  in  Section  B.3., 
EPA  is  not  prepared  to  propose  to  lower 
the  hazardous  waste  incinerator 
particulate  standard  at  this  time.  This 
issue  will  be  discussed  further  in  the 
planned  revisions  to  the  hazardous 
waste  incinerator  standards. 

2.  Apply  the  Applicable  NSPS.  Under 
this  approach,  the  particulate  matter 
NSPS  applicable  to  a  source  category 
(e.g.,  cement  kibis)  would  be  applied  to 
all  units  in  that  category  irrespective  of 
date  of  construction  or  size.  (The  NSPS 
as  authorized  by  the  Clean  Air  Act 
apply  only  to  new  units,  and  often 
small-capacity  units  are  exempt.) 

EPA  has  promulgated  particulate 
matter  NSPS  for  a  number  of  devices 
including  boilers;  cement  kilns;  lime 
kilns;  asphalt  concrete  drj^ing  kilns; 
primary  lead,  zinc,  and  copper  smelters; 
and  secondary  lead  and  bronze 
smelters.  These  standards  generally 
result  in  particulate  emissions 
concentrations  ranging  from  0.01  to  0.05 
gr/dscf.  However,  many  devices  that 
bum  hazardous  waste  (e.g.,  light-weight 
aggregate  kilns)  are  not  covered  by 
NSPS  regulations.  Therefore,  standards 
would  have  to  be  developed  for  these 
devices.  Development  of  these 
standards  will  take  a  significant  amount 
of  time  and  effort  on  the  part  of  the 
Agency. 

In  addition,  the  economic  impacts  of 
applying  the  NSPS  to  existing  and  small 
devices  may  be  substantial  given  that 
the  standanis  were  developed  to  control 
particulate  emissions  to  the  limit  of 
technical  and  economic  feasibility  for 


new  units  (without  consideration  of 
retrofitting  issues.  We  discuss  below, 
however,  that  we  are  beginning  an  effort 
to  establish  a  best  demonstrated 
technology  (BDT)  particulate  standard 
for  boilers  and  industrial  furnaces.  In 
that  evaluation,  we  will  consider 
whether  the  NSPS  represent  BDT. 

3.  Apply  the  Existing  Hazardous 
Waste  Incinerator  Standard.  We  believe 
that  the  existing  hazardous  waste 
incinerator  standard  of  0.08  gr/dad  (see 
40  CFR  340.342(c))  should  be  applied  to 
all  boilers  and  industrial  furnaces 
burning  hazardous  waste  (unless  more 
stringent  NSPS  or  SIP  Standards  already 
apply  to  the  device).  This  would  enisure 
that  the  same  interim  cap  on  particulate 
emissions  applies  to  all  hazardous 
waste  combustion  devices  until  BDT 
particulate  standards  can  be  developed. 
The  0.06  gr/dscf  standard  is  readily 
achievable  and  should  not  result  in 
significant  economic  impacts. 
Preliminary  data  indicate  that 
approximately  10-20  percent  of  boilers 
and  industrial  furnaces  burning 
hazardous  waste  would  be  required  to 
upgrade  or  install  particulate  control 
equipment  or  otherwise  reduce 
emissions  to  meet  the  standaird. 

In  addition  to  providing  some  control 
of  particulate  metals  and  adsorbed 
organic  compounds,  the  0.08  gr/dscf 
standard  should  also  ensure  that  the 
National  Ambient  Air  Quality  Standard 
(NAAQS)  for  particulates  is  achieved  in 
most  cases.  An  analysis  of  existing  sites 
shows  that  emissions  of  particulates  at 
0.08  gr/dscf  could  result  in  MEI  levels  of 
up  to  30%  of  the  maximum  daily  PMie 
(particulate  matter  under  10  microns) 
NAAQS  (150  mg/m»).  U  background 
particiilate  levels  at  a  site  are  already 
high  (i.e.,  the  site  is  in  a  non-attainment 
area),  however,  particulate  emissions 
from  the  device  should  be  addressed  as 
part  of  the  State  Implementation  Plan 
(SIP)  (as  they  are  now  for  hazardous 
waste  incinerators  in  particulate  non- 
attainment  areas).  Therefore,  although 
the  0.08  gr/dscf  standard  may  not 
ensure  compliance  with  the  NAAQS  in 
every  situation,  this  issue  will  be 
addressed  by  the  SIP  since  the  facility 
would  be,  by  definition,  in  a  non- 
attainment  area  for  particulate 
emissions. 

As  mentioned  above,  EPA  is 
undertaking  an  effort  to  investigate  a 
best  demonstrated  technology  (BDT) 
particulate  standard  for  boilers  and 
industrial  fumaces  burning  hazardous 
waste.  (We  are  also  investigating  a  BDT 
particulate  standard  for  hazardous 
waste  incinerators.)  Although  we 
believe  the  proposed  metals  and  PIC 
controls  provide  substantial  protection 


of  public  health,  those  risk-based 
controls  have  limitations  including:  (1) 
Health  effects  via  indirect  exposure  to 
carcinogens  (e.g.,  deposition  of  metals 
and  uptake  through  the  food  chain), 
ecological  effects,  and  synergistic  effects 
have  not  been  considered;  (2)  without 
adequate  health  effects  data  to  establish 
acceptable  ambient  levels,  emissions 
limits  cannot  be  established  (e.g.,  we  are 
not  proposing  emission  limits  for 
selenium  for  this  reason);  and  (3) 
constituent-specific  risk-based  emission 
limits  must  be  implemented  by  limiting 
feed  rates,  which  can  be  difficult  given 
the  variability  of  waste  matrices  and 
pollutant  concentrations.  Given  these 
concerns,  we  believe  that  a  BDT 
particulate  standard  is  necessary  to 
adequately  protect  public  health  and  the 
environment.  Once  the  BDT  particulate 
standard  is  promulgated  (after  proposal 
and  opportunity  for  public  comment), 
the  risk-based  controls  would  be  used  to 
supplement  the  BDT  standard  on  a  case- 
by-case  basis  to  address  situations 
where  the  BDT  standard  may  not  be 
fully  protective.  We  specifically  request 
comment  on  whether  NSPS  particulate 
limits  can  be  considered  BDT.  Further, 
given  that  time  and  budget  constraints 
are  likely  to  limit  development  of  BDT 
standards  for  only  the  primary  types  of 
devices  that  bum  hazardous  waste  (e.g.. 
oil,  gas,  and  coal-fired  boilers,  cement 
kibis,  light-weight  aggregate  kilns),  we 
request  comment  on  how  BDT 
particulate  standards  can  be  established 
on  a  case-by-case  basis  during  the 
permitting  process  for  other  types  of 
devices. 

C.  Implementation  of  the  Particulate 
Standard       > 

1.  Preferred  Option.  EPA  wants 
facilities  in  interim  status  to  comply 
with  the  particulate  standard  as  quickly 
as  possible  and  believes  that  it  is 
reasonable  to  require  compliance  within 
24  months  of  promulgation  of  the  final 
nde.  Accordingly,  the  source  would 
have  to  demonstrate  initial  compliance 
under  40  CFR  part  60,  appendix  A, 
Methods  1-5,  within  twelve  months  of 
promulgation.  The  compliance  test  must 
be  representative  of  worst-case  waste- 
fuel/operating  conditions  with  respect 
to  particulate  emissions  that  will  occur 
during  interim  status.  Previous  testing 
under  the  Clean  Air  Act  could  be  used 
to  make  this  demonstration  if  the 
operating  conditions  meet  the  conditions 
specified  above.  Final  compliance  for 
those  sources  that  are  unable  to 
demonstrate  initial  compUance  would 
be  required  within  24  months  of 
promulgation  (whether  or  not  the  facility 
has  received  a  final  RCRA  permit).  The 
compliance  altematives  are:  (1)  Modify 


operations  of  the  facility  to  bring  it  into 
compliance  (e.g.,  upgrade  air  pollution 

control  equipment);  or  (2)  

implementation  of  closure  (under  40  CFR 
265.111).  The  Regional  Adminisfrator 
could,  however,  extend  the  compUance 
period  if  the  owner  or.operator  can 
show  inability  to  make  the  required 
modifications  due  to  situations  beyond 
its  control,  e.g.,  the  required  equipment 
is  unavailable  from  vendors  within  the 
regulatory  time  frame.  This  option  is 
EPA's  preferred  alternative  for 
implementation  of  particulate  standards. 

2.  Alternative  Options.  EPA  is  also 
considering  the  following  alternative 
interim  status  requirements  to  bring 
sources  into  compliance  with  the 
particidate  standard.  One  alternative 
would  require  facilities  that  cannot 
demonstrate  compliance  (within  12 
months  of  promuligation)  to  submit  a 
compliance  plan  to  the  Agency  within  15 
months  of  promulgation  which  ensures 
expedient  compliance  (i.e.,  within  12 
months  of  Agency  approval).  Another 
alternative  would  require  the  source  to 
submit  a  complete  Part  B.  RCRA  Permit 
Application,  or  to  cease  burning 
hazardous  waste  and  complete  closure 
requirements  within  18  months  of 
promulgation.  EPA  requests  comments 
on  each  of  these  altematives  to 
implement  the  particulate  standard  as 
quickly  as  possible. 

IL  Alternative  PIC  Controls 

The  1987  proposed  boiler  and 
industrial  furnace  rule  would  limit  flue 
gas  carbon  monoxide  (CO)  levels  to 
ensure  that  these  devices  do  not  emit 
products  of  incomplete  combustion 
(PICs)  at  levels  that  could  pose 
unacceptable  health  risk.  The  Agency 
discusses  here  its  revised  thinking  on 
how  best  to  establish  controls  on  PIC 
emissions  and  we  are  also  considering  a 
proposal,  which  may  be  noticed  shortly, 
to  apply  the  revised  approach  to  control 
PIC  emissions  from  hazardous  waste 
incinerators  as  well.  We  discuss  below 
the  comments  received  on  the  proposed 
rule  and  describe  the  revised  approach. 

A.  Comments  on  Proposed  CO  Standard 

The  proposed  boiler  and  industrial 
furnace  rule  would  have  applied  the 
same  CO  emissions  limits  to  all  boilers 
and  industrial  fumaces:  a  lower  limit  of 
100  ppmv  over  a  60-minute  rolling 
average  and  a  500  ppmv  limit  over  a  10- 
minute  rolling  average.  The  hazardous 
waste  feed  would  be  automatically  cut 
off  if  either  limit  was  exceeded,  and 
hazardous  waste  burning  operations 
would  have  to  cease  pending  review  by 
enforcement  officials  if  the  waste  feed 
were  cut  off  more  than  10  times  a  month, 
l^e  lower  limit  of  100  ppmv  was 


dslected  as  representative  of  steady- 
state  high  efficiency  combustion 
conditions  resulting  in  PIC  emissions 
that  would  not  pose  a  significant  risk. 
The  higher  limit  of  500  ppmv  was 
proposed  to  limit  the  frequency  of 
emission  spikes  that  inevitably 
accompany  routine  operational 
transients,  such  as  load  changes  and 
start-up  of  waste  firing. 

Many  commenters  opposed  the 
proposed  CO  trigger  limits  and 
associated  limits  on  the  number  of 
waste  feed  cutoffs.  Principally, 
commenters  objected  to  one  set  of  CO 
emission  limits  applicable  to  all  boilers 
and  industrial  furnaces.  Further,  they 
argued  that  PIC  emissions  would  not  be 
si^iificant  if,  when  the  waste  feed  was 
cut  off,  combustion  chamber 
ten^ratiues  were  maintained  while  the 
waste  remained  in  the  chamber.  Thus, 
they  argued  that  there  was  no  need  to 
limit  the  number  of  waste  feed  cutoffs. 

Commenters  indicated  that  several 
types  of  boilers  and  many  cement  kilns 
would  not  be  able  to  meet  the  proposed 
106  ppmv  limit  even  though  hydrocarbon 
concentrations  would  not  be  high  at  the 
elevated  CO  levels.  For  example,  boilers 
burning  residual  oil  or  coal  typically 
operate  with  CO  emission  levels  above 
the  proposed  100  ppmv  limit  because  of 
inherent  fuel  combustion  characteristics, 
equipment  design  constraints,  routine 
transient  combustion-related  events, 
requirements  for  multiple  fuel  flexibility, 
and  compliance  with  NOi  emission 
standards.  Attempts  to  reduce  CO 
emissions  from  these  devices  to  meet 
the  proposed  limits  may  prove 
unsuccessful  in  addition  to  the 
possibiUty  of  heavy  penalties  in  thermal 
efficiency  if  successful. 

Similarly,  industry  and  trade  groups 
for  the  cement  industry  voiced  strong 
opposition  to  the  100  ppmv  limit  for 
cement  kilns.  These  commenters 
indicated  that  some  cement  kilns, 
especially  modem  precalciners, 
routinely  emit  CO  above  the  proposed 
100  ppmv  limit.  In  general,  commenters 
indicated  that  while  the  proposed  limits 
may  be  appropriate  for  combustion 
devices  in  which  only  fuel  (fossil  or 
hazardous  waste)  enters  the  combustion 
chamber,  they  are  inappropriate  for 
cement  kilns  and  other  product  kilns  in 
which  massive  amounts  of  feedstocks 
are  processed.  These  feedstocks  can 
generate  large  quantities  of  CO 
emissions  which  are.  in  large  part, 
unrelated  to  the  combustion  efficiency 
of  burning  the  waste  and  fuel.  Whereas 
all  the  CO  from  boilers  and  some 
industrial  fumaces  is  combustion- 
generated,  the  bulk  of  the  CO  horn 
product  kilns  can  be  the  result  of 
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process  events  unrelated  to  the 
combustioo  conditions  at  tbe  burner 
where  wastes  are  introduced.* 
Therefore,  limiting  CO  emissions  from 
these  combustion  devices  to  the 
proposed  100  ppmv  level  may  be 
difficult  and  not  warranted  as  a  means 
of  minimizing  risk  from  PICs. 

In  stmimary,  commenters  argued  that 
the  proposed  CO  limits  would  be 
difflcult  or  virtually  impossible  to  meet 
in  some  cases,  and.  thus,  inappropriate 
given  that  EPA  has  not  established  a 
direct  correlation  between  CO,  PIC 
emissions,  and  health  risk. 

In  light  of  these  concerns,  commenters 
suggested  that  EPA  establish  CO  hmits 
for  specific  categories  of  devices  based 
on  CO  levels  achieved  by  units 
operating  under  best  operating  practices 
(BOP).  We  considered  this  approach  but 
determined  that  equipment-speciHc  CO 
trigger  limits  would  be  difficult  to 
establish  and  support  and  would  not 
necessarily  provide  adequate  protection 
from  PIC  emissions.  For  example,  the 
BOP  CO  level  for  a  precalcining  cement 
kifai  may  be  800  ppmv,  a  level  that 
industry  representatives  indicate  may 
be  typical  in  some  situations  for  that 
device.  If  that  CO  level  in  fact,  results 
in  part  from  the  inefficient  combustion 
of  hazardous  waste,  PICs  may  be 
emitted  at  levels  that  pose  significant 
risk.  (We  note,  however,  that  PIC 
emissions  may  or  may  not  be  high  when 
CO  levels  are  high.  However,  in  all 
known  instances,  PIC  emissions  are  low 
when  CO  levels  are  under  100  ppmv.) 

EPA  nonetheless  believes  that  the  CO 
limits  should  be  flexible  to  avoid  major 
economic  impacts  on  the  regulated 
community  given  that  we  cannot  say 
that  when  CO  levels  exceed  100  ppmv 
that  PIC  emissions  will  always,  or  even 
often,  result  in  significant  health  risk.  At 
some  elevated  CO  level,  however,  PIC 
emissions  would  pose  significant  risk. 
Unfortxinately,  we  cannot  at  this  time 
Identify  the  precise  trigger  level— the 
trigger  level  may  vary  by  type  and 
design  of  device  and  fuel  mix. 
Consequently,  we  have  developed  a 
two-tiered  approach  to  control  PICs. 
Under  Tier  I  CO  would  be  limited  to  the 
100  ppmv  limit  proposed  in  1967.  (See 
appendix  A  for  background  infonnati<Mi 


*  For  example,  CO  can  be  generated  from  the 
trace  leireU  of  organic  matter  contained  in  the  raw 
materiais  a*  the  nvateriaU  move  down  the  kibi  from 
the  cold  end  to  the  hot  end  where  the  fuel  and 
waste  i«  fired.  CO  C2n  also  be  generated  by 
rombtistlon  of  fo«sil  fuel  at  the  base  of  the 
precaiciiMr,  which  take*  contntstton  gases  ftotn  lb« 
kiln  and  beau  them  further  with  fossii  fueJ  to 
.irecalcine  the  raw  materials  before  feeding  into  the 
kiln.  Although  hazardous  waate  may  not  be  fired  im 
a  precalciner.  fnefflcient  combostian  of  the 
precalciner  hief  will  raaiilt  in  high  floe  gas  CO 
levels. 


on  the  basis  for  the  Agency's  concern 
about  nC  emissions  and  the  use  of  CO 
to  minimize  the  potential  health  risk.) 
Under  Tin  n.  tbe  100  ppmv  CO  Umit 
would  be  waived  under  two  alternative 
approaches:  fl)  a  demonstration  that 
total  hydrocarbon  (THC)  emissions  are 
not  likely  to  pose  unacceptable  health 
risk  using  conservative,  prescribed  risk 
assessment  procedures;  or  (2)  a 
demonstration  that  the  THC 
concentration  in  the  stack  gas  does  not 
exceed  a  good  operating  practice-based 
limit  of  20  ppmv.  Althoio^  we  prefer  the 
technology-based  approach  for  reasons 
discussed  below,  we  request  comment 
on  the  health-based  alternative  as  well. 

B.  Proposed  Tier  II  Controls 

If  the  highest  hourly  average  CO  level 
during  the  trial  bum  exceeds  the  Tier  I 
limit  of  100  ppmv,  a  higher  CO  level 
would  be  allowed  under  two  alternative 
approaches:  a  health-based  amnoach.  or 
a  technology-based  approach.*  We 
prefer  tbe  technology-based  approadi 
for  reasons  discussed  below.  One  of  the 
alternatives  will  be  selected  for  the  final 
rule  based  on  public  comment  and 
Agency  evaluation,  including  a  critique 
by  the  Agency's  Science  Advisory  Board 
(SAB}.« 

1.  Health-Based  Approach.  Under  the 
health-based  approach  to  waive  the  100 
ppmv  CO  limit,  the  ap{riicant  would  be 
allowed  to  demonstrate  that  PIC 
emissions  from  the  combustion  device 
pose  an  acceptable  risk  (i.e^  less  than 
10'*^  to  the  maximum  exposed 
individual  (MEI).  Under  this  approach, 
we  would  require  tbe  applicant  to 
quantify  total  hydrocarbon  (THC) 
emissions  during  the  trial  bum  and  to 
assume  that  all  l^drocarbons  are 
carcinogenic  compounds  with  a  unit  risk 
that  has  been  calculated  based  on 
available  data.  The  THC  unit  risk  value 
would  be  1.0xl0"*mVf»g  and 
represents  the  adjusted,  95th  percentile 
weighted  (i.e.,  by  emissicm 
concentration)  average  unit  risk  of  all 
the  hydrocarbon  emissions  data  in  our 
data  base  of  field  testing  of  boilers, 
industrial  furnaces,  and  incinerators 
burning  hazardous  waste.  The  weighted 
unit  risk  value  for  THC  considers 


*  This  two-tiered  approach  would  supersede  the 
approach  proposed  in  i987  whereby  the  waste  feed 
would  be  cotofT  within  10  minutes  of  exceeding  a 
100  pprav  hoorly  rolling  average  CO  leva)  and 
immedidtely  when  exceeding  a  500  p|hbt  rolling  10 
minute  average.  We  believe  that  the  approach 
proposed  in  today's  notice  is  more  environmentally 
conservative  and  supportabl*  in  ligbf  of 
commenters'  conceiBS  atMmt  the  technical  support 
for  the  dual  rang*  CO  limits  aad  avangiag  paiioda 
propoaed  in  1967. 

*  EPA's  SAB  reviewed  the  proposed  PIC  controls 
In  (he  spring  of  tSM  and  ■  ftml  report  is  schedubd 
to  be  availaUe  hiihe  Eril  ofl 


emissions  data  for  carcinogenic  FfCs 
(e.g..  chlOTinated  dioxins  and  fiirans, 
benzene,  diloroform,  carbon 
tetrachloride)  as  well  as  data  for  PICs 
that  are  not  suspected  carcinogens  and 
are  considered  to  be  relatively  nontoxic 
(e.g.,  methane,  and  other  Ci  as  well  as 
Ct  pore  hydrocarbons,  i.e.,  containing 
only  carbon  and  hydrogen).  We  adjusted 
the  data  base  as  follows  to  increase  the 
conservatism  of  the  calctilated  THC  unit 
risk  value:  (1)  We  assumed  that  the 
carcinogen  formaldehyde  is  emitted 
from  hazardous  waste  combustion 
devices  at  the  OSth  percentile  levels 
found  to  be  emitted  from  municipal 
waste  combustors;*  and  (2)  we  assumed 
that  every  carcinogenic  compound  in 
Appendix  Vm  of  Part  261  for  which  we 
have  health  effects  data  but  no 
emissions  data  is  actually  emitted  at  the 
level  of  detection  of  the  test  methods,  Okl 
ng/l.  Finally,  we  assigned  a  unit  risk  of 
zero  to  noncarcinogenic  compounds 
(e.g..  Ci-Cc  hydrocaibous  such  as 
methane,  acetylene).  The  calculated  imit 
risk  value  for  THC  is  1  x  10~* mV^ft 
comparable  to  the  value  for  carbon 
tetrachloride.* 

To  implement  the  health-based 
approach  with  minimum  burden  on 
permit  writers  and  applicants,  we  have 
established  conservative  THC  emission 
Screening  Limits  as  a  function  of 
effective  stack  hei^t  terrain,  and  land 
use.  See  appendix  B.  These  Screening 
Limits  were  back-calculated  from  tfie 
acceptable  ambient  level  for  THC.  1.0 
^g/m*  (based  on  the  unit  risk  value 
discussed  above  and  an  acceptable  MEI 
risk  of  10~^,  using  ccmservative 
dispersion  coefficients.  (We  also  used 
those  dispersion  coefficients  to  develop 
alternative  emissions  and  feed  rate 
limits  for  metals  and  HCl,  as  discussed 
below.  The  basis  for  those  dispersion 
coefficients  is  also  discussed  below.)  If 
THC  emissions  measured  during  the 
trial  bum  do  not  exceed  the  THC 
emissions  Screening  Limits,  the  risk 
posed  by  THC  emissions  would  be 
considered  acceptable.  If  the  Screening 
Limits  are  exceeded,  the  applicant 
would  be  required  to  conduct  site- 
specific  dispersion  modeling  using  EPA's 
"Guidelines  on  Air  Quality  Models 
(Revised)"  to  demonstrate  that  the 


*  Because  of  its  extremely  high  violatility.  speciai 
stack  sampling  and  analysis  procedures  are 
required  to  measure  fonnaldehjrde  emiasion^  Such 
testing  has  not  been  successfully  conducted  during 
EPA's  field  testing  of  bazanhms  waste  ootnbustion 
devicaa. 

*  For  additiooai  techaical.Mtivart.  ••«  VS.  EPA. 
■^ack^oond  hrfenialian  DocaBNBt  far  fte 
Develeymaat  of  Regulalieae  ior  PIC  Rwtsstiins  fruoi 
HaxaidDua  Waste  htdneralars."  Dacamber,  IMS 
(Draft  Rna)  RepetlT. 


(potential)  MEI  exposure  level  (i.e.,  the 
maximum  annual  average  ground  level 
concentration)  does  not  exceed  the 
acceptable  THC  ambient  level. 

2.  Technology-Based  Approach  Under 
this  Tier  n  approach,  the  Tier  I  CO  limit 
of  100  ppmv  would  be  waived  if  THC 
levels  in  the  stack  gas  do  not  exceed  a 
good  operating  practice-based  limit  of  20 
ppmv. 

We  have  developed  this  technology- 
based  approach  because  of  concern 
about  scientific  limitations  of  the  risk- 
based  approach.  In  addition,  the  risk- 
based  approach  could  allow  THC  levels 
of  several  hundred  ppmv — levels  that 
are  clearly  indicative  of  upset 
combustion  conditions. 

The  Agency  believes  that  risk 
assessment  can  and  should  be  used  to 
limit  the  application  of  technology- 
based  controls — that  is,  to  demonstrate 
that  additional  technology  controls, 
even  though  available,  may  not  be 
needed.  However,  we  are  sufficientiy 
concerned  that  our  proposed  THC  risk 
assessment  methodology  may  have 
limitations  particularly  when  applied  to 
THC  emitted  during  poor  combustion 
conditions  (i.e.,  situations  where  CO 
exceeds  100  ppmv)  that  we  are 
considering  a  cap  on  THC  emissions. 
Although  we  believe  the  development  of 
a  risk-based  approach  is  a  step  in  the 
right  direction,  we  are  concerned 
whether  the  risk-based  approach  is 
adequately  protective  given  our  limited 
data  base  on  PIC  emissions  and 
understanding  of  what  fraction  of 
organic  emissions  would  be  detected  by 
the  THC  monitoring  system. 
Notwithstanding  the  limitations  of  the 
THC  risk  assessment  methodology, 
however,  we  beUeve  it  is  reasonable  to 
use  the  methodology  to  predict  whether 
a  technology-based  limit  appears  to  be 
protective.  We  have  used  the  risk 
assessment  methodology  to  show  that  a 
20  ppmv  THC  limit  appears  to  be 
protective  of  public  health. 

We  discuss  below  our  concerns  with 
the  proposed  THC  risk-based  approach 
and  the  basis  for  tentatively  selecting  20 
ppmv  as  the  recommended  THC  limit 
(measured  with  a  conditioned  gas 
monitoring  system,  recorded  on  an 
hourly  rolling  average  basis,  reported  as 
propane,  and  corrected  to  7%  oxygen). 

a.  Concerns  with  the  THC  Risk 
Assessment  Methodology.  Our  primary 
concern  with  the  risk  assessment 
methodology  is  that,  although  it  may  be 
a  reasonable  approach  for  evaluating 
PIC  emissions  under  good  combustion 
conditions,  it  may  not  be  adequate  for 
poor  combustion  conditions — when  CO 
exceeds  100  ppmv.  The  vast  majority  of 
our  data  on  the  types  and 

concentrations  of  PIC  emissions  from 


incinerators,  boilers,  and  industrial 
furnaces  burning  hazardous  waste  were 
obtained  during  test  bums  when  the 
devices  were  operated  under  good 
combustion  conditions.  CO  levels  were 
often  well  below  50  ppmv.  Under  Tier  II 
applications,  CO  levels  can  be  500  to 
10,000  ppmv  or  higher  (there  is  no  upper 
liiiut  on  CO).^  The  concern  is  that  we  do 
not  know  whether  the  types  and 
concentrations  of  PICs  at  these  elevated 
CO  levels,  indicative  of  combustion 
upset  conditions,  are  similar  to  the  types 
and  concentrations  of  PICs  in  our  data 
base.  It  could  be  hypothesized  that  as 
combustion  conditions  deteriorate,  the 
ratio  of  semi-  and  nonvolatile 
compounds  to  volatile  compounds  may 
increase.  If  so,  this  could  have  serious 
impacts  on  the  proposed  risk 
assessment  methodology.  First,  the 
proposed  generic  unit  risk  value  for  THC 
may  be  understated  when  appUed  to 
THC  emitted  under  poor  combustion 
conditions.  This  is  because  semi-  and 
nonvolatile  compounds  comprise  only 
1%  of  die  mass  of  THC  in  our  data  base, 
but  pose  &0%  of  the  estimated  cancer 
risk.  Thus,  if  the  fraction  of  semi-  and 
nonvolatile  compounds  increases  under 
poor  combustion  conditions,  the  cancer 
risk  posed  by  the  compounds  may  also 
increase. 

To  put  this  concem  in  perspective,  we 
note  that  the  proposed  THC  risk  value 
calculated  from  available  data  is  1X10~* 
m'/^g.  "This  unit  risk  is  100  times  greater 
(i.e..  more  potent)  than  the  unit  risk  for 
the  quantified  PICs  with  die  lowest  unit 
risk  (e.g..  tetrachloroethylene).  but  1000 
times  lower  than  the  unit  risk  for  PICs 
such  as  dibenzoanthracene,  and  10,000 
to  1.000,000  times  lower  than  the  unit 
risk  for  various  chlorinated  dioxins  and 
furans. 

Second,  if  the  fraction  of  semi-  and 
nonvolatile  THC  increases  imder  poor 
combustion  conditions,  the  fraction  of 
THC  in  the  vapor  phase  when  entering 
the  THC  detector  may  be  lower  than  the 
75%  assumed  when  operating  under 
good  combustion  conditions.*  If  so,  the 
correction  factor  for  the  so-called 
missing  mass  woidd  be  greater  than  the 
1.33  factor  proposed. 

llie  Agency  is  currenUy  conducting 
emissions  testing  to  improve  the  data 
base  in  support  of  the  proposed  risk- 
based  approach.  We  are  concemed. 
however,  that  the  testing  that  is 


*  Hazardoos  waste  incinerator*  have  operated  at 
CO  levels  exceeding  13.000  ppmv  during  trial  bums 
that  achieved  9BSe%  distribution  and  removal 
efficiency. 

■  See  discussions  in  U.S.  EPA.  "Background 
Information  Document  for  the  Development  of 
Regulations  for  PIC  Emissions  from  Hazardous 
Waste  Incinerator*".  December.  1908  (Draft  Final 
Report). 


tmderway  and  plarmed  may  not  provide 
information  adequate  to  fuUy  address  all 
the  issues.  In  addition,  we  are 
concemed  that  our  stack  sampling  and 
analysis  procedures  and  our  health 
effects  data  base  are  not  adequate  to 
satisfactorily  characterize  the  health 
effects  posed  by  Pics  emitted  imder  poor 
combustion  conditions. 

A  final  concem  with  the  risk 
assessment  methodology  is  that  it  does 
not  consider  health  impacts  resulting 
from  indirect  exposure.  As  explained 
above,  the  risk-based  standards 
proposed  today  consider  human  health 
impacts  only  from  direct  inhalation. 
Inilirect  exposure  via  uptake  through  the 
food  chain,  for  example,  has  not  been 
considered  because  the  Agency  has  not 
yet  developed  procedures  for 
quantifying  indirect  exposure  impacts 
for  purposes  of  establishing  regulatory 
emission  limits. 

b.  Basis  for  the  THC  Limit  We 
request  comment  on  a  THC  limit  of  20 
ppmv  as  representative  of  a  THC  level 
distinguishing  between  good  and  poor 
combustion  conditions.  Under  this 
alternative  approach,  THC  would  be 
monitored  continuously  during  the  trial 
bum.  recorded  on  an  hourly  average 
basis,  reported  as  ppmv  propane,  and 
corrected  to  7%  oxygen.  (See  discussion 
below  in  section  C.4  regarding 
performance  specifications  of  the  THC 
monitoring  system.)  We  have  tentatively 
selected  a  level  of  20  ppmv  because:  (1) 
It  is  within  the  range  of  values  reported 
in  our  data  base  for  hazardous  waste 
incinerators  and  boilers  and  industrial 
furnaces  burning  hazardous  waste;  and 
(2)  the  level  appears  to  be  protective  of 
human  health  based  on  risk  assessments 
using  the  proposed  methodology  for  30 
incinerators.* 

The  available  data  appear  to  indicate 
that  the  majority  of  devices  can  meet  a 
THC  limit  of  20  ppmv  when  operating 
under  good  combustion  conditions  (i.e.. 
when  CO  is  less  than  100  ppmv).  It 
appears,  in  Tact  that  many  hazardous 
waste  incinerators  can  typically  achieve 
THC  levels  of  5  to  10  ppmv  when 
operating  generally  at  low  CO  levels. 
When  incinerators  emit  higher  THC 
levels,  CO  levels  typically  exceed  100 
ppmv,  indicative  of  poor  combustion 
conditions.  The  available  information  on 
boilers  and  industrial  furnaces  is  not 
quite  as  clear,  however.  Although  the 
data  base  indicates  that  boilers  burning 
hazardous  waste  can  easily  meet  a  THC 
limit  of  20  ppmv,  the  Agency  has 
obtained  data  on  various  types  of 


•  Memorandum  from  Shiva  Carg.  EPA.  to  the 
Docket  entitled  "Supporting  Informatioo  for  a  GOP- 
Based  THC  Umit".  dated  October  2a  1068. 
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boilen  baming  various  types  cf  fossil 
fuels  (not  hazardous  waste]  that 
indicate  that  THC  levels  can  exceed  20 
ppmv  when  CO  levels  are  less  than  100 
ppmv.  See  footnote  7.  We  are  reviewing 
that  data  and  obtaining  additional 
information  to  determine  if  an 
ahemative  limit  may  be  more 
appropriate  for  boilers.  We  specifically 
request  comment  <m  whether  a  THC 
concentration  of  20  {^mv  in  fact 
represents  good  operating  practice  for 
boilers  burning  hazardous  waste  as  the 
sole  fuel  or  in  combination  with  other 
fuels. 

We  also  request  comment  on  whether 
a  THC  concentration  of  20  ppmv 
represents  good  operating  practice  for 
industrial  furnaces.  Preheater  and 
precalciner  cement  kilns,  for  example, 
may  not  be  able  to  readily  achieve  such 
a  low  THC  concentration  for  the  same 
reason  that  they  typically  cannot 
achieve  CO  levels  below  100  ppmv. 
Normal  raw  materials  such  as  limestone 
can  contain  trace  levels  of  organic 
materials  that  oxidize  incompletely  as 
the  raw  material  moves  down  the  kiln 
from  the  feed  end  to  the  hot  end  where 
fuels  are  normally  fired.  Clearly,  any 
THC  (or  CO)  resulting  from  this 
phenomenon  has  nothing  to  do  with 
Gombustioa  or  hazardous  waste  fuel. 
Thus,  an  incinerator  and  a  preheater  or 
precalciner  cement  Idln  with  exactly  the 
same  quality  of  combustion  conditions 
may  have  very  diffnent  THC  (and  CO) 
levels.  We  request  comment  on:  (1)  The 
types  of  industrial  furnaces  for  which  a 
THC  level  of  20  ppmv  is  representative 
of  good  combustion  conditions;  (2) 
whether  alternative  THC  limits  may  be 
more  appropriate  for  certain  industrial 
furnaces;  and  (3)  whether  an  approach 
to  identify  a  site-specific  THC  limit 
representative  of  good  operating 
practices  may  be  feasible  (e.g.,  where 
THC  levels  when  burning  hazardous 
waste  would  be  limited  to  baseline  THC 
levels  without  burning  hazardous 
waste].  In  support  of  comments,  we 
request  data  on  emissions  of  CO  and 
THC  imder  baseline  and  hazardous 
waste  burning  conditions,  including 
charactOTization  of  the  type  and 
concentration  of  individual  organic 
compounds  emitted. 

As  mentioned  previously,  some  data 
on  CO  and  THC  levels  from  industrial 
boilers  burning  fossil  fuels  (not 
hazardous  waste)  appear  to  indicate 
that  THC  levels  can  far  exceed  levels 
considered  to  be  representative  of  good 
combustion  conditions  (20  ppmv)  even 
though  CO  levels  are  less  than  100 
ppmv.  See  footnote  7.  If  it  appears  that 
this  situation  can,  in  fact,  occur  for 
particular  devices  burning  particular 


fuels,  we  would  consider  reqoifing  both 
CO  and  THC  monitaring  for  aD  such 
facihties  irrespective  of  whether  CO 
levels  were  Ins  than  100  ppmv  during 
the  trial  bom.  Thus,  under  this  scenario, 
the  two-tiered  CO  controls  proposed 
today  would  be  replaced  with  a 
requirement  to  continuously  monitor  CO 
and  THC  for  those  particular  facilities. 
We  specifically  request  information  on 
the  types  of  facilities  where  THC  levels 
may  exceed  20  ppmv  even  though  CO 
levels  are  less  than  100  ppmv,  and  the 
need  to  continuously  monitor  THC  for 
those  facilities  irrespective  erf  the  CO 
level  achieved  during  the  trial  bum. 

C  ImpJementaUon  of  Tier  I  and  Tier  H 
PIC  Controls 

1.  Oxygen  and  Moisture  Correction. 
The  CO  limits  specified  for  either  format 
are  on  a  dry  gas  basis  and  corrected  to  7 
percent  oxygen.  The  ox3rgen  ccMrection 
normalizes  the  CO  data  to  a  common 
base,  recognizing  the  variation  amtmg 
the  different  technologies  as  weD  as 
modes  of  operation  using  different 
quantities  of  excess  air.  In-system 
leakage,  the  size  of  the  fadhty  and  the 
type  of  waste  feed  are  other  fectors  that 
cause  oxjrgen  concentration  to  vary 
widely  in  flue  gases.  Seven  percent 
oxygen  was  selected  as  the  reference 
oxygen  level  because  it  is  in  the  middle 
of  the  range  of  normal  oxygen  levels  for 
hazardous  vraste  combustion  devices 
and  it  also  is  the  reference  level  for  the 
existing  particulate  standard  for 
hazardous  waste  incinerators  under 
S  264.343(c).  The  correction  for  humidity 
normalizes  the  CO  data  from  the 
different  types  of  CO  monitors  (e.g., 
extractive  vs.  in  situ).  Our  evaluation 
indicates  that  the  above  two  corrections, 
when  applied,  could  change  the 
measxn-ed  CO  levels  by  a  factor  of  two 
in  some  cases. 

Measm^d  CO  levels  should  be 
corrected  continuously  for  the  amount  of 
oxygen  in  tfie  stack  gas  according  to  the 
formula: 


CX).  =  CO,    X 


14 
21 -Y 


where  COc  is  this  corrected 
concentration  of  CO  in  the  stack  gas, 
COb  is  the  measured  CO  concentration 
according  to  guidelines  specified  in 
appendix  C,  and  Y  is  the  measured 
oxygen  concentration  on  a  dry  basis  in 
the  stack.  Oxygen  should  be  measured 
at  the  same  staek  location  that  CO  is 
measured. 

2.  Formats  of  the  CO  Limit  The  CO 
limits  under  Tier  I  and  Tier  n  would  be 
implemented  under  two  alternative 
fonnats.  The  a];q>licant  would  select  the 
preferred  approach  on  a  case-by-case 


basis.  Under  Format  A,  CO  would  be 
measured  and  recorded  as  an  hourly 
rolling  average.  Under  Format  B,  called 
the  time-above-a-limit  format,  three 
parameters  would  be  specified — a 
never-to-exceed  CO  limit,  and  a  base 
CO  limit  not  to  be  exceeded  for  more 
than  a  specified  time  in  each  boor, 
fin  dtrvelopmg  tfiese  ahemative 
formats,  EPA  considered  three  alternate 
methods: 

•  A  level  never  to  be  exceeded; 

•  A  level  to  be  exceeded  for  an 
accitmulated  specified  time  within  a 
determined  time  fi^me;  and 

•  An  average  level  over  a  specified 
time  that  is  never  to  be  exceeded. 

The  first  alternative  is  the  simplest 
and  requires  immediate  hazardous 
waste  feed  cutoff  when  the  limit  is 
exceeded,  regardless  of  how  long  the 
CO  levels  remain  high.  Short-term  CO 
excursions  or  peaks  (a  few  minutes 
duration]  are  typical  of  combustion 
operations  and  can  occur  during  routine 
operations;  e.g..  whrai  a  burner  is 
adjusted.  It  is  possible  that  during 
shutdown  and  start-i4>.  the  device  may 
moraentailly  have  high  CO  emissions. 
Since  the  total  mass  emissions  under 
such  momentary  CO  excursions  is  not 
high,  a  never-to-exceed  limit  would 
impede  operations  while  providing  little 
reduction  in  health  risk. 

The  second  alternative,  allowing  the 
CO  level  to  exceed  the  limit  for  a 
specified  accumulative  time  within  a 
determined  time  fi-ame  (e.g.,  x  minutes  in 
an  hour],  solves  the  problem  associated 
with  the  first  alternative.  The  hazardous 
waste  feed  would  not  be  cut  off  by  a 
single  CO  peak  of  high  intensity  yet  they 
would  be  restricted  from  operation  with 
several  short  interval  CO  peaks,  or  a 
single  long  duration  peak. 

The  third  alternative,  allowing  the  CO 
level  never  to  exceed  an  average  level 
determined  over  a  specified  time,  also 
avoids  the  problem  of  shutting  off  the 
waste  feed  each  time  an  instantaneous 
CO  peak  occurs.  A  time-weighted 
average  value  (i.e.,  integrated  area 
under  the  CO  p>eaks  over  a  given  time 
period)  also  provides  a  direct 
quantitative  measure  of  mass  emissions 
of  CO.  For  this  reason,  the  use  of  a 
rolling  average  is  EPA'a  preferred 
format  A  combinaticna  of  the  first  and 
second  alternatives,  with  provisions  to 
Umit  mass  CO  emissions  per  unit  time, 
its  also  proposed  as  an  alternative 
format  This  alternative  CO  format  has 
been  proposed  to  reduce  the  cost  of 
instnnnentation  from  that  required  to 
provide  continuous  rolling  average  CO 
values  corrected  for  oxygen.  TUa  format 
may  be  particulariy  attractive  to 
operators  of  small  or  interniitt*^tly 
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operated  bofiers.  1%e  CO  monitoring 
system  needed  for  Ihs  fn^  alternative 
requires  continuotis  measmvment  and 
adjustatent  of  Ae  oxygen  correction 
factor  and  continuous  computation  of 
hourly  rolling  averages.  The 
instrumentation  costs  of  such  a  system, 
consifltkig  of  oontrauoos  CO  and  ox3rgen 
monitors  wiA  back-up  systems,  a  data 
logger  and  microprocessor,  could  be  op 
to  $91,000  and  wouM  reqwre  increased 
soplmtication  and  operating  costs  over 
simpler  systems.  The  only 
instrumentation  needed  for  the 
alternative  tune-above-lhe-linut  format 
is  a  CO  HMHntor  and  a  timer  Aat  can 
indicate  oomulatrve  time  of  exceedances 
in  every  dock  hoar,  at  the  end  of  which 
it  is  recalibrated  (manually  or 
electronically)  to  restart  afresh.  Oxygen 
also  would  not  have  to  be  meastffed 
continuously  m  this  fonnat;  instead,  an 
oxygen  correc^on  value  can  be 
determined  from  operating  data 
collected  domtg  the  trial  bum. 
Sabsequenlly,  oxygen  correction  values 
would  be  detnmned  annua%  or  at 
more  frequent  inteivals  specified  in  the 
faculty  permit.  **  We  have  not  linnted 
the  use  <rf  Ais  alternative  CO  fonnat  to 
{my  size  or  to  any  type  or  class  of  device 
since  we  consider  ^at  this  attemative 
format  provides  an  eqaai  6egKe  of 
control  of  CO  emissions  to  the  rolling 
average  fonnat. 

The  ahemative  format  would  require 
du^  CO  lev^  to  be  established  in  the 
permit  the  first  as  a  never  to  exceed 
limit  and  the  aeooad  a  lower  tinit  for 
cumulative  exceedances  <rf  no  more  4um 
a  specified  time  ia  an  hoar,  lliese  fimits 
and  the  time  daratlMi  of  exoeedanoe 
would  be  esMbli^ed  on  a  case-by-case 
basis  by  equatiRg  the  mass  eraissioM 
(peak  raeas)  4r  both  ^  formate  so  that 
the  regala^oii  1«  equally  stringent  in 
bodi  cases.  Tlie  PIC  Badcground 
Document*^  for ttienciBeratorrtdes 
provide!  the  netiiodology  and 
mathematical  formulae  lowing  how 
this  can  be  done. 

S.  Monitoring  CO  and  Oxygen. 
Compliaaoe  with  the  Tier  I  CO  Ihmt 
would  requim  tl)  Centinuons 
monitoring  af  00  daring  the  trial  bum 
and  after  die  focikty  is  permitted;  {t) 
continuous  monitoring  of  oxygen  during 
the  trial  bum  «nd.  under  the  OO-minute 


"  We  believB  (hat  anmial  detenmnatlons  of  the 
oxygen  oan«cti«a  faetorwll  te  apywipriale  m  niovt 
caset  becauae  tbt  conoeniia'wkellnr  dad  la- 
leakage  ha*  aalMUntUiUy  ciuqgedover  Uiie.  1]m 
fact  that  exoeaa  oxygen  leveli  alto  change  with 
waite  type  and  fced  T«te  •AodW  be  coniiJei  ei  in 
ettablithing  Iht  coneeliMi  factor  iaitidly . 

■  >  U.S.  EPA.  iMkfrannd  iiftmurtion  Ooanneat 
for  tke  nmnrlniiwnnl  af  nagiilalimit  for  HC 
EmiiahMia  bom  Hazaidoua  Waate  Indnaratora," 
DecemiMr.  TBBS  (Draft  Vtaufl  Iteport). 


rotting  average  format  after  the  focflity 
is  permitted:  and  (3)  measurement  of 
moisture  during  me  trial  bum  and 
annually  {or  as  specified  in  the  permit) 
thereafter.  Compliance  with  the  Tier  II 
CO  limits  wotdd  require  all  tiie  Tier  I 
measurements  and  measurement  of  TTiC 
during  the  trial  bom.  Methods  for 
measurements  of  GO  and  oxygen,  (and 
THC)  must  be  in  accordance  with  the 
3rd  edition  of  SW-84e,  as  amended.  The 
methods  are  sammarized  in  Appendix  C 
and  are  discussed  in  more  detaQ  in 
"Proposed  Me^ods  for  Stack  Emissions 
Measurements  of  CO,  0»,  THC,  HCl,  and 
Metals  at  Hazardous  Waste 
Incinerators",  U.S.  EPA,  July,  1989  (Draft 
Final  Report),  ff  compliance  with  the  CO 
standard  is  not  demonstrated  during  the 
DRE  trial  bum.  the  CO  test  bum  must  be 
imder  conations  identical  to  the  DRE 
trial  bum. 

4.  Monitoring  THC.  Under  Tier  H 
THC  would  be  monitored  during  the 
trial  bum  to  ensure  that  the  highest 
hourly  average  level  does  not  exceed  20 
ppmv.  An  exceedance  of  the  THC  limit 
would  be  linked  to  automatic  waste  foed 
cutoff.  We  believe  that  continuous  THC 
monitoring  should  also  be  required  over 
the  life  of  die  permit.  This  is  because  at 
high  CO  levels  (e.g..  .greater  than  100 
ppmv)  THC  levels  may  or  may  not  be 
high  (e-g..  .greater  than  20  ppmv).  The 
concern  is  that  although  THC  levels 
during  &e  trial  bum  may  be  less  than  20 
ppmv  when  CO  exceeds  100  ppmv. 
operations  over  the  life  of  the  permit 
within  the  envelope  allowed  by  the 
permit  conditions  may  result  in  THC 
levels  exceeding  20  ppmv.  This  concern 
was  expressed  by  EPA's  Sdence 
Advisory  Board  during  its  critique  of  the 
proposed  FIC  controls  in  the  spring  of 
1989.  EPA  specifically  requests 
comments  on  whether  continuous 
monitoring  of  THC  should  be  required 
over  the  lile  of  the  permit  under  Tier  IL 

EPA  had  developed  specifications  for 
THC  monitoring  (see  apfieadix  D)  lliat 
woidd  have  required  heated  gas 
sampling  liaea.and  a  healed  flame 
ioaization  detector  [FID]  to  kee|}  as 
much  of  the  THC  ia  the  vapor  phase  as 
possible.  EPA  reasoned  that  healted 
sampling  lines  were  seeded  because  Ike 
FID  can  detect  THC  only  in  the  vapor 
phase— ooadensed  organic  CMniMMods 
are  not  meaaured.  Preiimniuy  results  of 
field  teatifli  of  a  hazardous  waste 
incuierator  conducted  in  July  1968 
indicate  that  detected  THC  levels  were 
3  to  27  times  jester  with  a  heated  FID 
system  compared  to  an  iinhratwd  sysleni 
when  CO  kv«ls  ranged  from  UX)  ppmv 


to  2700  ppmv.**  The  total  mass  of 
volatile,  semivolatile,  and  nonvolatile 
organic  compounds  was  also  quantified 
during  those  tests  usiqg  the  Level  I 
screening  procedure.**  The  resoltB 
infcate  that  the  T«C  levels  detected  by 
an  unheated  FQ)  were  much  lower  Hiaa 
the  levels  determined  t)y  the  Lfvel  I 
screening  procedure. 

Based  on  cursory  discussions  in 
October  of  1988  with  several  hazardous 
waste  incinerator  operators,  we  had 
believed  ttiaX  such  heated  systems  were 
in  use  at  some  facilities.  A  follow-up 
written  survey  '*  indicated,  however, 
that  afl  of  die  six  incinerator  facilities 
surveyed  that  use  a  FID  to  monitor  THC 
used  a  system  that  incorporated  gas 
conditioning — condensate  traps 
accompanying  gas  cooling  systems. 
Thus,  the  Agency  has  not  been  able  to 
document  operating  experiences  with  a 
heated  (i.e.,  not  cooditoned)  gas 
sampling  83r8tem.  Further,  we 
understand  that  based  on  EPA  tests 
using  a  heated  FID  at  an  incinerator  (see 
footnote  11)  and  onnments  made  during 
the  SAB  review  of  "die  PIC  controls,  a 
heated  FID  system  can  pose  a  number  of 
problems:  (1)  The  sample  extraction 
lines  may  plug  due  to  heavy  particulate 
loadings  and  condensed  organic 
compotmds;  and  (2)  semi  and 
nonvolatile  compoimds  may  adsori)  on 
the  inside  of  die  extraction  lines  causing 
unknown  effects  on  measurements. 

Given  these  ooncems  about  the 
technical  feasibility  of  requiring  &e  use 
of  healed  FTOs  at  this  time,  we  are 
proposing  that  gas  conditioning  be 
allowed.  Such  conditioning  codd 
involve  gas  cooling  to  a  level  between 
32  *F  and  the  dew  point  of  ttie  gas  and 
the  Bse  of  condensate  traps.  To  reduce 
ofieration  and  maintenance  problems, 
the  extraction  lines  and  FID  should 
probably  still  be  heated. 

Allowing  gas  ctmditioning  in  th€ 
interim  until  unconditioned  systems  can 
be  shown  to  be  practicable  virtually 
precludes  the  use  of  the  health-based 
alternative  to  assess  THC  emissions 
under  the  Tier  n  ctmtrols.  This  is 
because  a  large,  imdetermined  fraction 
of  THC  enuBsioiis  will  be  cmidensed  to 
the  trap  and  wiH  not  be  reported  by  the 
FID.  This  is  annrtuw  lesson  that  &e 


'*  tI.S.  EPA.  'Veasuremeirt  of  Particiflatea. 
Metala.  and  Organics  at  a  Hazardous  Waate 
Incinerator",  November.  19B&  [Draft  Final  Keport). 

■  *  The  Level  I  screening  procedure  U  deacribed  in 
"lERL-irrP  Procedure  Manual:  Level  1 — 
Environmental  Assetament."  2nd  Edition.  October 
1978  (EPA  600/7-78-201).  Hat  procedune  u»e» 
gravimetric  and  total  chromalographical  oixaaic 
procedures  to  quantify  fhe  mass  oT  semi  and 
nonvolatfle  otganic  compounds. 

>«  U.S.  Q>A,  "THC  klonitor  Survey",  lune.  1988 
(Draft  Tiiul  Report). 
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Agency  prefers  the  technology-based,  20 
ppmv  limit  on  THC  as  the  Tier  II 
standard. 

Although  a  FID  system  monitoring  a 
conditioned  gas  will  detect  only  the 
volatile  fraction  of  organic  compounds 
(and,  in  some  cases,  only  the  nonwater- 
soluble  volatile  fraction),  the  Agency 
believes  this  is  adequate  for  the  purpose 
of  determining  whether  the  facility  is 
operating  under  good  operating 
conditions.'*  Available  data  indicate 
that  when  emissions  of  semi  and 
nonvolatile  organic  compounds 
increase,  volatile  compounds  also 
increase.*'  Thus,  volatile  compounds 
appear  to  be  a  good  indicator  for  the 
semi  and  nonvolatile  compounds  that 
are  often  of  greater  concern  because  of 
their  health  effects.  Given,  however,  that 
the  good  operating  practice-based  THC 
limit  of  20  ppmv  was  based  primarily  on 
test  bum  data  using  heated  (i.e., 
unconditioned  gas)  FID  systems,  the 
Agency  considered  whether  to  lower  the 
recommended  THC  limit  when  an 
unheated  system  is  used  for  compliance 
monitoring.  As  discussed  above,  limited 
available  field  test  data  indicated  that  a 
heated  system  would  detect  two  to  four 
times  the  mass  of  organic  compounds 
than  a  conditioned  system.  We  believe, 
however,  that  the  20  ppmv  THC  limit  is 
still  appropriate  when  a  conditioned 
system  is  used  because:  (1)  The  data 
correlating  heated  vs  conditioned 
systems  are  very  limited;  (2)  the  data  on 
THC  emissions  are  limited  (and  there 
apparently  is  confusion  in  some  cases  as 
to  whether  the  data  were  taken  with  a 
heated  or  conditioned  system);  and  (3) 
the  risk  methodology  is  not 
sophisticated  enough  to  demonstrate 
that  a  THC  limit  of  5  to  10  ppmv  using  a 
conditioned  system  rather  than  a  limit  of 
20  ppmv  is  needed  to  adequately  protect 
public  health. 

The  THC  monitoring  method  proposed 
in  Appendix  D  will  be  modified  to  allow 
an  unheated,  conditioned  system  and 
use  of  condensate  trap(s)  and  other 
conditioning  methods  The  revised 
method  will  specify,  however,  that  the 


■*  We  request  conunent  on  whether  it  would  be 
practicable  to  develop  a  ilte-tpecific  correction 
factor  for  monitoring  with  a  conditioned  gas  system 
by  monitoring  with  an  unconditioned  system  as  well 
during  the  trial  bum.  The  ratio  of  the  unconditioned 
system  THC  level  to  the  conditioned  system  THC 
level  could  then  be  used  to  correct  the  conditioned 
system  THC  values  over  the  life  of  the  permit.  This 
approach  may  not  be  practicable,  however,  for 
reasons  including  the  fact  that  the  waste  burned 
during  the  trial  bum  for  some  facilities  (e.g.. 
facilities  handling  multiple  wastes]  may  not 
represent,  with  respect  to  THC  emissions,  the  waste 
that  will  be  burned  over  the  life  of  the  permit 

'•  VS.  EPA,  "Measurement  of  Particulates, 
Metals,  and  Organics  at  a  Hazardous  Waste 
Incinerator,"  November,  1988  (Draft  Final  Report). 


sample  gas  may  not  be  cooled  below  32 
•F. 

5.  Compliance  with  Tier  I  CO  Limit 
There  are  a  number  of  alternative 
approaches  to  evaluate  CO  readings 
during  the  trial  bum  to  determine 
compliance  with  the  100  ppmv  limit 
including:  (1)  The  time-weighted  average 
CO  level  (or  the  average  of  the  hourly 
rolling  averages);  (2)  the  average  of  the 
highests  hourly  rolling  averages  for  all 
trial  bum  runs;  of  (3)  the  highest  hourly 
rolling  averge.  The  time-weighted 
average  alternative  provides  the  lowest 
CO  level  that  could  reasonably  be  used 
to  determine  compliance,  and  the 
highest  hourly  rolling  average 
alternative  provides  the  highest  CO 
level  that  could  reasonably  be  used. 
There  may  be  other  reasonable 
alternatives  between  these  two 
extremes  in  addition  to  the  one  listed 
above. 

We  are  proposing  to  use  the  most 
conservative  approach  to  interpret  trial 
bum  CO  emissions  for  compliance  with 
the  100  ppmv  Tier  I  limit — the  highest 
hourly  rolling  average.  (This  approach  is 
conservative  because  we  are  comparing 
the  trial  bum  CO  level  to  the  maximum 
CO  allowed  under  Tier  I — 100  ppmv.) 
We  believe  this  conservative  approach 
is  reasonable  given  that  compliance 
with  Tier  I  allows  the  applicant  to  avoid 
the  Tier  II  requirement  to  evaluate  THC 
emissions  to  provide  the  additional 
assurance  (or  confirmation)  that  THC 
emissions  do  not  exceed  levels 
representative  of  good  operating 
practice. 

6.  Establishing  Permit  Limits  far  CO 
under  Tier  U.  The  alternatives  discussed 
above  for  interpreting  CO  trial  bum  data 
also  apply  to  specifying  the  permit  limit 
for  CO  under  Tier  II.  For  purposes  of 
specifying  a  Tier  11  CO  limit,  however, 
the  time-weighted  average  approach 
would  be  more  conservative  than  the 
highest  hourly  average  approach 
because  it  would  result  in  a  lower  CO 
limit  We  are  proposing  the 
conservative,  time-weighted  average 
approach  for  Tier  n  compliance  because 
we  are  concerned  that  the  highest  hourly 
average  approach  may  not  be 
adequately  protective.  Although  the 
highest  houriy  average  (HHA)  approach 
would  be  protective  in  theory  because 
the  applicant  must  demonstrate  that  the 
highest  hourly  average  THC  emissions 
do  not  exceed  good  operating  practice- 
based  levels,  the  HHA  approach  would 
allow  the  facility  to  operate 
continuously  over  the  life  of  the  permit 
at  the  highest  CO  levels  that  occurred 
during  one  hour  of  the  trial  bum. 


We  speciHcally  request  comments  on 
how  to  interpret  trial  bum  CO  data  to 
establish  Tier  II  CO  limits. 

7.  Compliance  with  THC  Limit  of  20 
ppmv.  The  alternative  approaches  for 
determining  compliance  with  the  20 
ppmv  THC  limit  under  Tier  II  are 
identical  to  those  discussed  above  for 
compliance  with  the  Tier  I  CO  limit 
Again,  we  are  proposing  the  most 
conservative  approacb---the  highest 
hourly  rolling  average  THC  level  during 
the  (at  a  minimum)  three  test  bums  must 
not  exceed  20  ppmv. 

8.  Waste  Feed  Cutoffs.  In  1987.  EPA 
proposed  that  if  a  device  exceeded  the 
CO  limits  an  aggregate  of  10  times  per 
month,  then  the  owner  or  operator  must 
cease  burning  hazardous  waste,  notify 
the  Regional  Administrator,  and  not 
resume  burning  hazardous  waste  until 
reauthorized  by  the  Regional 
Administration.  Commenters 
complained  that  this  proposed 
requirements  was  overly  conservative. 
In  response,  EPA  is  considering  deleting 
this  restriction.  We  do  not  have  data 
that  indicate,  nor  are  we  aware  of  a 
good  argument  that  would  support,  the 
need  to  limit  cutoffs  provided  that 
combustion  chamber  temperatures  are 
maintained  at  the  levels  that  occurred 
during  the  trial  bum  for  the  duration  of 
time  that  waste  remains  in  the 
combustion  chamber.  We  believe  that 
maintaining  temperatures  will  ensure 
that  hydrocarbons  emanating  from  the 
waste  remaining  in  the  combustion 
chamber  after  a  cutoff  are  destroyed  to 
levels  that  would  pose  acceptable  health 
risk.  To  comply  with  this  requirement 
the  permit  must  specify  the  minimum 
combustion  chamber  temperature 
occurring  during  the  trial  biun  for 
devices  that  may  leave  a  waste  residue 
in  the  combustion  chamber  after  waste 
feed  cutoff  (e.g.,  devices  burning  wastes 
that  are  solids).  We  note  that  to  comply 
with  this  requirement,  owners  and 
operators  of  boilers  that  comply  with  the 
proposed  special  operating  conditions 
requisite  to  automatic  waiver  of  the  trial 
bum  may  be  required  to  document 
minimum  combustion  chamber 
temperatures  while  complying  with 
those  special  operating  conditions. 
Moreover,  we  specifically  request 
comment  on  the  need  to  specify  in  the 
permit  for  all  boilers  and  industrial 
furnaces,  the  minimum  allowable 
combustion  chamber  temperatures 
based  on  the  trial  bum. 

We  note  that  adequate  auxiliary 
burner  capacity  may  be  needed  to 
maintain  the  temperatiue  in  the 
combustion  chamber  and  allow 
destruction  of  the  waste  materials  and 
associated  combustion  gases  lefl-in  the 


system  after  'Sm  waste  feed  is 
automatically  cutoff.  The  safe  start-up  of 
the  burners  using  auxiliary  fuel  requires 
approved  bumer  safety  management 
systems  for  prepurge,  pilot  lights,  and 
induced  draft  fan  starts.  If  these  safety 
requirements  preclude  immediate  start- 
up of  auxiliary  fuel  burners  and  such 
start-iq>  is  needed  to  maintain 
temperatures  (i.e.,  if  the  combustion 
chamber  temperatures  drop 
precipitously  after  waste  feed  cutoff), 
the  auxiliary  fuel  may  have  to  be  burned 
continuously  on  "low  ffre**  diiring 
nonupset  conditions.  After  an  automatic 
cutoff,  hazardous  waste  sfacrald  not  be 
used  as  anxiBary  fuel  unless  the  waste 
is  hazardous  solely  because  it  is 
ignit^e,  corrosive,  or  reactive,  or  it 
contains  insignificant  levels  of  toTdc 
constituents. 

We  request  comment  on  several 
alternative  approadies  to  allow  restart 
of  the  waste  feed:  til  Restart  after  4ie 
hourly  rolling  average  no  longer  exceeds 
the  permit  Hmit;  (2)  restart  after  an 
artjitrary  10  minute  time  period  to 
enable  'die  operator  to  stabiKze 
combustion  conditions;  or  (3)  restart 
after  the  instantaneous  CO  level  meets 
the  houriy  rolling  average  limit.  This 
third  alternative  (i.e.,  basing  restarts  on 
the  instantaneous  CX3  levels]  may  be 
appropriate  because  it  may  take  quite  a 
while  for  the  twrarly  rolKng  average  to 
come  wftte  the  permit  Irmit  while  the 
event  that  caused  the  exceedance  may 
well  be  over  even  before  the  CO  monitor 
reports  the  exoeedance.  Under  this 
alternative,  the  rolling  average  could  be 
"re-sef  when  the  hazardous  waste  feed 
is  restarted  either  by:  (1)  basing  Ae 
hourly  rolling  average  on  the  CO  level 
for  the  first  minate  after  the  restart  (the 
same  approach  that  would  be  used  any 
time  the  waste  feed  is  restarted  for 
reasmts  other  than  a  CO  exceedance);  or 
(2)  assuming  more  conservatively  given 
that  CO  levels  may  exceed  the  permit 
limit  after  the  waste  feed  cutoff  while 
residues  continue  to  bum,  that  the 
houriy  rolling  average  is  equivalent  to 
the  permit  limit  fe^g.,  100  ppmv)  prior  to 
the  waste  feed  restart  A  final 
refmement  to  this  third  alternative  of 
ailowiiig  restarts  i^er  instantaneous  CO 
levels  tt^  below  die  permit  timit  wowkl 
be  not  to  reset  die  roSHng  average  CO 
level  and  to  require  that  the 
instantaneous  OO  level  not  exceed  the 
(rolling  average)  permit  limit  (e.g.,  100 
ppmv)  for  the  period  after  the  restart 
and  until  the  rofiiDg  average  falk  below 
the  permit  limit  Again,  wie  specificaSy 
request  comment  on  these  aitemative 
approaches  to  allow  waste  feed  restarts. 

When  the  automaitic  wasHe  feed  outi^ 
is  triggered  by  a  T\9C  exoeedanoe,  we 


propose  to  aRow  a  restart  only  after  the 
houriy  rolling  average  THC  level  has 
been  reduced  to  20  ppmv  or  less.  We  are 
not  considering  the  options  discussed 
above  for  restarts  after  a  OO 
exceedance  g^ven  that  THC  is  a  better 
SHiTOgate  for  toxk  organic  emissions 
than  CO.  Thus,  we  believe  that  a  more 
conservative  waste  feed  restart  policy  is 
appropriate  after  a  THC  exceedanoe. 

D.  Miscellaneous  Issues 

l.PiC  Controls  ^NoB^latne 
Industrial  Furnaces.  We  note  that  the 
PIC  controls  discussed  above  may  not 
adequately  conlrol  IfiC  anisstons  from 
nonfiame  fuEnaoes  such  as  sone  electric 
arc  smelters  (in  situations  where,  in  fact, 
controls  for  emissions  of  organic 
oonpounds  wtmld  apply  (see  (tiscussion 
in  section  IX)].  In  naoilame  devices 
where  combustion  is  neither  the  primary 
mode  of  destruction  of  organic 
compounds  in  the  waste,  nor  is  used  m 
an  afterbumo'  to  bum  hydrocarbon- 
laden  off-gases  fiora  the  thenaal 
cracking  of  the  waste,  CO  nay  not  be  an 
adequate  surmgate  to  contrc^  ITiC 
emissions.  That  is,  in  nonflame  devices, 
when  CO  emissioos  are  low,  IHC 
emissions  may  be  h^.  Tlius,  the  Tier  I 
CO  limit  of  100  ppmv  may  not  be 
adequate  to  ensure  diat  THC 
concentre tioos  are  low.  Accordingly,,  we 
request  coraraeot  on  requirlDg 
continuous  THC  monitoriug  for 
nonflame  devices  to  ensure  that  THC 
concentrations  do  not  exceed  the  good 
operating  practice-based  level  of  20 
ppmv. 

2.  Measuriiig  CO  and  THC  in 
PreheaterandPrecalciner  Cement 
Kilns.  EPA  has  received  comments  that 
preheater  and  precalciner  cement  kilns 
typically  have  bypass  ducts  that  by-pass 
the  preheater  or  precalciner  and  carry 
kiln  off-gases  directly  to  tiie  stack. 
Measuring  CO  and  THC  in  the  tiypass 
duct  rather  than  in  the  stack  would 
provide  data  unaffected  by  CO  and  THC 
produced  in  the  preheater  or  precalciner 
by  coal  combustion  (in  the  precalciner) 
or  by  volatilizing  trace  levels  of  organic 
compounds  present  in  the  raw  material. 
Testing  of  bypass  gases  in  lieu  of  stack 
gases  would  be  acaseptable  for 
compliance  with  the  CO  and  THC 
controls  provided  diet  the  CO  and  THC 
levek  in  the  bypass  gases  are 
representative  of  the  kiln  off-gases  (i.e., 
provided  that  CO  and  THC  in  tiie  kite 
off-gases  are  aot  stratified  before 
entering  the  bypass). 

3.  Feeding  Waste  in  Cement  Kilns  by 
Methods  Other  Than  Dispersion  in  the 
Flame  at  the  Hot  End.  The  Agency  is 
aivare  that  several  cement  oomprames 
are  investigating  the  feaaitnlity  of 
feeding  solid  hazankms  waste  into 


cement  kilns  and  some  facilities  are 
already  engaging  in  the  practice.  Tlw 
solid  materials  are  fed  into  die  Vihi 
system  at  locations  other  than  the  *1wjt*' 
end  of  the  kifai  where  liquid  hazardous 
waste  fuels  and  fossil  fuels  are  normally 
fired.  These  practices  may  be  an 
effective  approach  to  both  beneficially 
use  the  heating  value  in  so^d  hazardous 
wastes  and  provide  needed  treatment 
capacity  for  snc^  wastes.  The  Agency 
has  not,  however,  conducted  emission 
testing  of  oement  kiht  systems  when 
burning  solid  hazardous  wastes. 
Depending  on  the  kiln  system,  location 
of  the  firing  port,  and  type  and  qoairtity 
of  hazardous  waste  fired,  tftere  n  a 
potential  concern  for  incomplete 
combustion  of  organic  compounds  in  die 
waerte.  Conceivably,  the  waste  may  be 
fired  into  die  systems  at  a  paini  where 
adequate  temperatures  and  residence 
time  may  not  be  provided  to  ensure 
adequate  destruction.  In  ad«Ktien,  if  a 
kiln  system  is  etjnipped  with  a  by-pass 
dnct,  comboretion  gases  from  burning  the 
hazardous  waste  may  be  '"short- 
circnited"  and  rtmted  to  the  stack  before 
adequate  destructMB  can  occur. 

TTie  proposed  controls  will  effectively 
control  emissions  irrespective  of  bow 
sohd  hazardous  wraste  may  be  fired  into 
kiln  systems  because  the  standartls 
would  ai^ly  to  stadk  emissions.  The 
question  is,  given  that  the  Agency  has 
not  yet  tested  such  operations,  whether 
spethal  requirements  should  be  apphed 
during  interim  status.  We  specifically 
request  comment  on  the  need  for  spetnal 
controls  during  interim  stains  when 
cement  kiln  systems  feed  hazardous 
waste  at  locations  other  than  die  hot 
end.  Commenters  should  provide 
information  on  smdi  practice,  including 
data  cm  organic  emissions  (e.g..  ORE 
resrfts,  CO  and  THC  concentration], 
and  suggestions  on  appropriate  interim 
status  controls,  if  any  are  considwed 
necessary  (i.e.,  in  addition  to  die  interim 
status  standards  that  would  be 
appHcable  to  all  boilers  and  industrial 
furnaces,  as  discussed  elsewhere  in 
today's  notice). 

E.  Implementation  of  PIC  Controls 
Dariag  Interim  Status 

\.  Preferred  Option.  We  beheve  diat 
the  PIC  controls  can  and  should  be 
applied  as  soon  as  possible  for  facilities 
in  interim  status.  Thus,  we  are 
requesting  commfinl  on  whether  the 
following  ^nmpVianrj»  sohsdide  is 
reasonable.  Within  12  laonths  of 
promulgation  of  the  final  rule,  boilers 
and  industrial  furnaces  operating  under 
interim  status  must  instal  CO 
monitoriag  «<^iupraent  meeting  tlie 
perfoimanoe  speoifioatienB  presented  in 
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today's  notice  and  determine 
compliance  with  the  Tier  I  standard  of 
100  ppmv  during  a  test  burn 
representative  of  worst-case  combustion 
conditions  that  will  occur  during  interim 
status.*''  (Irrespective  of  which  CO 
format  is  selected  (i.e.,  hourly  rolling 
average  or  time-above-a-limit]  the 
maximum  hourly  average  CO  level 
during  the  test  bum  cannot  exceed  100 
ppmv  under  Tier  L)  If  CO  levels  do  not 
exceed  100  ppmv,  CO  levels  are  limited 
during  Interim  status  to  100  ppmv. 

If  the  maximum  hourly  average  CO 
level  exceeds  100  ppmv  during  the  test 
bum,  the  owner  or  operator  must,  within 
15  months  of  promulgation  of  the  Hnal 
rule,  demonstrate  that  the  maximum 
hourly  average  THC  concentration  does 
not  exceed  20  ppmv  during  a  test  bum 
equivalent  to  the  Tier  I  test  bum.  using 
THC  monitoring  equipment  meeting  the 
performance  speciflcations  presented  in 
today's  notice.  If  the  THC  concentration 
does  not  exceed  20  ppmv  during  the  test 
bum,  then,  during  the  period  of  interim 
status,  continuous  monitoring  of  THC 
would  be  required  to  ensure  that  THC 
does  not  exceed  20  ppmv,  and 
continuous  monitoring  of  CO  would  be 
required  to  ensure  that  CO  does  not 
exceed  the  time-weighted  average  CO 
level  that  occurred  during  the  test  bum. 

If  the  maximum  hourly  average  THC 
level  exceeds  20  ppmv  during  the  test 
bum,  the  owner  or  operator  must,  within 
18  months  of  promulgation  of  the  final 
rule,  modify  operations  as  necessary 
and  demonstrate  in  a  subsequent  test 
bum  that  THC  concentrations  do  not 
exceed  20  ppmv,  or  cease  burning 
hazardous  waste  and  complete  closure 
requirements. 

We  are  considering  an  exception  to 
the  20  ppmv  THC  limit,  however,  for 
cement  kilns  that  can  demonstrate  that 
fuel-derived  THC  levels  do  not  exceed 
the  20  ppmv  limit  even  though  stack  gas 
concentrations  may  exceed  the  limit. 
The  concern  is  that  trace  levels  of 
organic  compounds  in  the  raw  materials 
(e.g.,  limestone)  can  produce  THC  as  the 
materials  are  gradually  heated  as  they 
travel  from  the  cold  (i.e..  feed)  end  of  the 
kiln  to  the  hot  (i.e.,  fuel  firing)  end  of  the 
kiln.  We  specifically  request  comment 
on  whether  only  fuel-derived  THC 
should  be  considered  for  purposes  of 


"  A  single  test  bum  consisting  of  3  runs  should 
be  conducted  to  demonstrate  compliance  with  all 
emissions  standards — CO /THC.  particulates, 
metals,  and  HCl.  If  simultaneous  compliance  testing 
ia  not  practicable,  however,  the  operating 
oonditions  of  the  test  bums  must  be  identical.  We 
propose  the  CO  and,  if  necessary  THC  be 
monitored  continuously  for  a  minimum  of  4  hours 
for  each  of  three  runs  to  provide  a  valid  test  bum. 
This  time  period  Is  typical  of  that  required  for 
letting  of  destruction  and  rentoval  efficiency. 


compliance  with  the  proposed  THC 
limits.  If  so,  we  further  request  comment 
on  whether  the  following  approach  is 
reasonable  to  identify  fuel-derived  THC. 
For  cement  kiln  systems  that  bum  or 
feed  fuels  only  in  the  hot  end  of  the  kiln 
where  the  clinker  product  exits,  the  fuel- 
derived  THC  concentration  could  be 
determined  by  increasing  excess  oxygen 
levels  much  beyond  normal  levels  (e.g., 
to  10%)  and  noting  the  minimum  hourly 
average  THC  concentration  that  occiu's. 
This  is  based  on  an  assumption  that,  at 
high  excess  oxygen  levels,  fuel 
combustion  efHciency  will  be 
maximized  and  fuel-derived  THC  will  be 
virtually  zero.  Thus,  residual  THC  would 
be  attributable  to  organic  matter  in  the 
raw  materials.  Accordingly,  the 
allowable  THC  concentration  would  be 
20  ppmv  greater  than  the  baseline 
nonfuel  THC  (i.e.,  the  lowest  hourly 
average  concentration  during  the  high 
excess  oxygen  tests).  It  is  important  to 
note  that  we  are  suggesting  two 
limitations  to  this  test:  (1)  only  fossil  fuel 
would  be  burned  during  the 
demonstration  of  nonfuel  THC;  and  (2) 
the  approach  would  be  applicable  to 
only  those  kiln  systems  that  bum  or  feed 
fuels  during  the  subject  test  in  the  hot 
end  of  the  kiln  (i.e.,  precalciner  kilns  and 
kilns  feeding  coal  along  with  raw 
material  in  a  preheater  during  the  high 
excess  oxygen  test  would  not  be  eligible 
because  incomplete  combustion  of  the 
fuel  could  occur  even  at  high  excess 
oxygen  levels). 

Extensions  of  time  may  be  allowable 
by  the  Regional  Administrator  on  a 
case-by-case  basis  if  circumstances 
beyond  the  owner  or  operator's  control 
affect  the  facility's  ability  to  comply 
with  the  above  schedule. 

2.  Alternate  Option.  EPA  is 
considering  the  following  alternative 
approach  to  expedite  implementation  of 
the  substantive  PIC  controls.  Under  this 
option,  the  owner  or  operator  would  be 
required  within  18  months  of 
promulgation  of  the  final  rule  either  to 
submit  a  complete  Part  B  RCRA  Permit 
Application,  or  to  cease  burning 
hazardous  waste  and  complete  closure 
requirements.  This  option  has  at  least 
two  major  disadvantages.  First, 
substantive  controls  on  PIC  emissions 
would  not  be  applied  until  the  Part  B 
permit  is  issued.  Second,  the  State  or 
EPA  permit  officials  may  have  higher 
priority  faciUties  to  handle  end,  thus, 
may  not  be  able  to  process  the 
applications  for  some  time  after  they  are 
submitted.  The  information  provided  in 
the  permit  may,  in  fact,  become 
outdated  before  the  permit  officials  start 
to  process  die  application.  In  those 
situations,  applicants  may  be  required  to 


submit  revised,  updated  permit 
applications. 

in.  Altemadve  Toxic  Metal  Standards 

A.  Overview 

The  1987  proposed  rule  would  have 
established  a  four-tiered  standard  to 
control  emissions  of  arsenic,  cadmium, 
hexavalent  chromium,  and  lead.  Tiers  I 
through  III  would  have  established 
hazardous  waste  concentration,  feed 
rate,  and  emission  rate  screening  limits 
as  a  function  of  device  type  and  thermal 
capacity.  Tier  IV  would  have  provided 
for  site-specific  dispersion  modeling  to 
demonstrate  that,  when  the  screening 
limits  were  exceeded,  emissions  would, 
nevertheless,  not  pose  unacceptable 
health  risk.  Although  available  data 
indicate  that  only  the  four  metals 
specified  of  the  12  toxic  metals  listed  in 
appendix  VIII  of  part  281  are  likely  to  be 
present  in  hazardous  wastes  burned  in 
boilers  and  industrial  furnaces  at  levels 
that  pose  imacceptable  health  risk,  the 
permit  writer  would  hSve  to  determine 
on  a  case-by-case  basis  that  the  other 
toxic  metals  were,  in  fact,  not  present  at 
levels  that  could  pose  unacceptable  risk. 

Based  on  comments  on  the  proposed 
rule  and  additional  evaluation  of  the 
risk  assessment  approach,  we  are 
considering  the  following  changes  to  the 
metals  controls:  (1)  Expand  the  list  of 
controlled  metals  to  include  all  those 
toxic  metals  listed  in  appendix  VIII  of 
part  261  (except,  for  reasons  discussed 
later,  nickel  and  selenium);  (iz)  establish 
the  screening  limits  as  a  function  of 
effective  stack  height,  terrain,  and  land 
use  rather  than  as  a  function  of  device 
type  and  capacity;  and  (3)  provide  the 
screening  limit  values  in  the  Risk 
Assessment  Guideline  for  Permitting 
Hazardous  Waste  Thermal  Treatment 
Devices  (RAG)  rather  than  in  the  rule 
itself.  The  basis  for  these  changes  is 
discussed  below. 

B.  Expanded  List  of  Metals 

Commenters  noted  that  EPA's  data 
base  on  the  metals  composition  of 
hazardous  waste  is  both  limited  and  out 
of  date  in  light  of  the  Agency's  efforts— 
and  the  statutory  command — to  require   . 
pretreatment  of  wastes  that  heretofore 
have  been  directly  land  disposed. 
Pretreatment  is  likely  often  to  involve 
combustion.  Thus,  the  other  toxic  metals 
could  be  found  increasingly  in 
hazardous  wastes  that  are  bumed  in 
boilers  and  industrial  fumaces.  In 
addition,  if  more  toxic  metal  standards 
were  included  in  the  rule,  the  burden  on 
permit  writers  would  actually  be 
reduced  because  explicit  standards 
would  be  provided  for  all  metals  of 
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potential  concern.  The  length  t)f  permit 
proceedings  would  thus  be  shortnied 
relieving  to  some  extent  regulatory 
burden  es  well. 

We.  thetefore,  are  con»deriag 
expanding  the  list  df  controlled  metals 
to  indade:  antimony,  arsenic,  barism, 
beryllium,  cadmtam.  chromium  (Vf). 
lead,  mercury,  niver,  and  thaibran.  Thus, 
of  the  12  metals  bstod  in  Appendix  Vifl. 
only  selenium  and  Aiokel  wosld  not  be 
controlled.  We  «re  not  ooftsideriog 
controls  for  selenium  because  the 
Agency  has  inadequate  kealth  data  to 
estabCsh  a  vefenace  air  concentration. 
Nickel  would  not  be  contsolled  because 
the  two  niokel  compounds  suspected  at 
this  time  of  being  potential  human 
carcinogens,  nidcel  carbonyl  and 
subsulfide.  are  not  likely  to  be  emitted 
from  combustion  devices,  given  the 
highly  oxidizing  conditions  that  exist  in 
combustion  ttevices.  We  note,  however, 
that  some  industrial  fumaces  (e.g., 
electric  arc  smeKers)  do  not  use 
combustion  to  provide  heat  to  drive 
process  reactions.  Such  fumaces  could 
conceivably  emit  the  reduced, 
carcinogenic  forms  of  nickel  if  present  in 
the  hazardous  waste  feed.  We 
specifically  request  information  on 
emissions  of  nidcel  carbonyl  and 
subsuffide  from  sudi  fivnaces  and 
suitable  stack  svmplmg  and  analysis 
procedures. 

C.  Revised  Format  for  Screening  Limita 

In  devel(q>ing  the  proposed 
amendments  to  the  incineration 
standards  that  the  Agency  plans  to 
propose  shorUy,  «ve  developed 
Screening  Limits  ior  metals  {aad  liCl 
and  THC)  as  a  function  of  e^ctive 
stack  height,  terrain,  and  land  use.  As 
discussed  above,  we  believe  that  basing 
limits  on  these  parameters  more  x&ecUy 
ties  the  ooatrols  to  the  key  parameters 
that  affect  dispersion  of  emissions  and. 
ultimately,  anibient  levels.  When 
developing  the  proposed  Tier  I  through 
Tier  III  screening  limits  for  boilers  and 
industrial  fumaces  in  1987,  we  made  a 
simplifying  asnu^ption  that  effective 
stack  height  oorrelated  with  thermal 
capacity  (e.g..  If  the  thermal  capacity  of 
one  device  was  10  percent  greater  than 
the  thermal  capacity  of  another,  then  the 
effective  stack  height  was  also  10 
percent  greater].  This  is  not  always  true. 
Stack  height  is  often  more  a  function  of 
the  height  of  nearby  buildings  and 
surrotmding  terrain  than  the  heat  input 
capacity  of  the  device.  Thus,  we  are 
considering  establishing  for  boilers  and 
industrial  fumaces  the  identical  feed 
rate  and  emission  rate  Screening  Limits 
we  plan  to  propose  for  incinerators.  The 
Screening  Limits  are  presented  in 
Appendix  E,  and  the  technical  support 


for  the  Limits  is  summarized  in  ^jpendix 
F.  We  woidd  aise  implement  the  metals 
controls  for  boilers  snd  £umaoes  as  we 
plan  to  propose  in  die  inciDerator 
ameadm^its  (i.e.,  risk  from  oaraaofesic 
metals  must  be  summed;  risk  from  all 
on-site  hazardous  waste  oombustioa 
facilities  must  be  considered).  See 
appendix  G. 

We  note  that  toder  this  sipproach. 
scieening  limits  provided  by  Ti^  I  of  (^ 
proposed  rule  would  be  deleted.  Tier  I 
established  metals  concentrations  limits 
for  hazardous  waste  in  units  of  pounds 
of  metal  per  million  BTU  of  heat  input  to 
the  device.  Under  that  tier,  the  device 
was  conservatively  assumed  to  bum  100 
percent  hazardous  waste  [i.e.,  metals 
levels  inliazardous  waste  bumed  in 
these  devices  are  most  always  higher 
than  in  cofired  fossil  fuels).  Under  such 
a  conservative  assumption,  we  believe 
that  few  facilities  bom  hazardous  waste 
wi  A  metals  levels  low  enough  to  meet 
the  Tier  \  limits.  Note  also  that  the  feed 
rate  Screening  Limits  provided  by 
Appendices  B-1  throu^  B-4  of  the 
proposed  incinerator  amendments 
would  replace  the  Tier  II  limits 
originally  proposed  for  boilers  and 
industrial  furnaces.  The  risk  assessment 
methodology  remains  basically  the  same 
as  proposed  in  1987.  EPA  will,  however, 
continue  to  accept  comments  on  this 
methodology. 

D.  Screening  Limits  Provided  by  the 
Risk  Assessment  Guideline 

We  are  considering  providing  Ae 
Screening  Limits  in  the  Risk  Assessment 
Guidelines  for  Permitting  Hazaf  dous 
Waste  Thennal  Treateient  Devices 
(RAG)  rather  than  in  the  rale  ti-e.,  the 
Code  of  Federal  Regulations).  This  is 
CQDsistent  with  the  approach  the 
Agency  plans  to  propose  for  the 
incinerator  amendments  shkI  would 
eitafble  the  Agency  to  Tipdate  the  !imits 
as  health  effects  data  are  revised  and 
EPA's  dispersion  models  evolve. 
Revisions  to  the  RAG  would  be  notioed 
in  fte  Federal  Register  with  the  current 
edition  noted. 

However,  EPA  solicits  comment  on 
this  and  an  alternative  apprnarfi 
whereby  the  Agency  would  promulgate 
Screening  Limits  in  the  rule,  as  oripnaHy 
proposed  for  boilers  and  industrial 
fumaces.  Providing  the  Screening  Limits 
in  the  RAG  has  limitations.  Our  concem 
is  that  guidance  documents  do  not  carry 
the  weight  of  a  regulation — permit 
writers  would  be  free  to  accept  or  reject 
the  guidance  (e.g..  Screening  Limits 
RACs,  RSDs)  and  would  be  obligated  to 
justify  use  and  appropriateness  of  the 
guidance  on  a  case-by-case  basis.  This 
could  place  a  substantial  burden  on  the 


permit  wdler  and  rtmiX  in  inoensistent, 

and,  perhaps,  inappropriate  pemit 
conditions.  If  the  Sicreeaiiig  Limits  are 
promulgated  in  flie  ivle,  EPA  HKNild  then 
revise  then  by  ndnnaking  rf  waramted 
by  aew  inkmiMUioii.  !■  Ikut  wtenm. 
permit  writers  cotild  apfjfy  strictei  hmils 
than  contained  ia  tiie  role  fff  die  facts 
justify  it)  pursaant  to  the  emmbus 
permit  authority  ia  seotian  30as(c^) 
(with  notice  and  oomnent  provided  on 
the  potential  <iiange  daring  the  permit 
proceeding). 

E.  Implemeatatiao  ofMeialt  Caatmis 
Danag  Interna  Siatas 

1.  Preferred  Option.  We  are 
considering  a  si^iificant  modification  to 
the  proposed  oemplianoe  schedule. 
Under  this  alternative,  interim  status 
sources  would  determine  compliance 
widi  metal  land  HCl)  Screening  Limits 
within  12  months  of  promulgation  of  the 
final  rule.  If  a  source  cannot  con^ply 
with  the  Screening  limits  within  the 
initial  12  months,  then  the  owner  or 
operator  must:  (1)  Within  15  months  of 
promulgation,  demonstrate  compliance 
with  the  refeoeoce  air  concentrations  for 
noncarcinogenic  metals  and  the  W  risk 
level  for  carcinogenic  metals  using 
dispersion  modeling  or  (2j  within  24 
months  of  promidgation,  oAet  modify 
the  facility  and  demonstrate  conpHanoe 
or  complete  closure  m%sirfiBmtB  wiAi 
respect  to  hazaidous  waste  tmmang  Hie 
Regional  Administiator  cottld  extend  (he 
compHanoe  period  if  the  owner  or 
operator  can  show  inability  to  make 
required  modifications  because  of 

.  situations  beyond  its  control  (e.g., 
unavailability  of  equipment. 

2.  Alternative  Options.  In  addition. 
EPA  is  considering  the  following 
alternative  interim  status  requirements, 
similar  to  those  for  particulates,  to  bring 
soul'ces  into  oontf>liannp  with  the  aetals 
(and  HCL)  standanb.  The  &st  wetdd 
require  facilities  that  oannat 
demonstrate  cemplunoe  within  12 
months  of  promulgation  to  submit  a 
compliance  plan  within  15  months  of 
promulgation  which  assures  expedient 
compliance  (i.e.,  within  12  months  of 
EPA  approval).  Ute  last  alteuMftiw 
woidd  Teqmre  ^e  source  to  siAmdt  a 
complete  Part  B  RCRA  Permit 
Application,  draft  trial  bum  plan,  and 
site-specific  risk  assessment  as 
applicable,  within  18  months  of 
promulgation;  or  implement  closure 
requirements  within  18  months  of 
promulgation.  EPA  is  requesting 
comments  on  all  three  altematives  for 
implementing  metals  and  HCl  standards. 


^i^A 


•  tin- 
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IV.  Altarnativ*  Hydragen  Chlorifle 
Standaids 

EPA  is  also  considering  an  alternative 
approach  to  the  proposed  hydrogen 
chloride  (HCl)  standards.  As  discussed 
above  for  the  metals  standards,  we  are 
considering:  (1)  Establishing  the 
screening  Umits  as  a  function  of 
effective  stack  height,  terrain,  and  land 
use  rather  than  device  type  and 
capacity;  and  (2)  providing  the  screening 
limit  values  in  the  RAG  rather  than  in 
the  rule  itself.  (The  HCl  controls  would 
also  be  implemented  during  interim 
status  like  the  metals  controls.)  The 
bases  for  these  changes  are  identical  to 
those  discussed  above  for  metals. 

V.  Revisions  to  tlie  Proposed  Small 
Quantity  Burner  Exemption 

A.  Summary 

EPA  proposed  to  exempt  facilities  that 
bum  de  minimis  quantities  of  their  own 
hazardous  waste  because,  absent 
regulatory  control  the  health  risk  posed 
by  such  burning  would  not  be 
significant.  Eligibility  for  the  exemption 
would  be  based  on  the  quantity  of  waste 
burned  per  month,  established  as  a 
function  of  device  type  and  thermal 
capacity.  In  order  to  be  exempt,  in 
addition  to  restrictions  on  quantity  of 
waste  burned,  facilities  would  be 
required  to  notify  the  Regional 
Administrator  that  they  are  a  small 
quantity  burner,  the  maximum 
instantaneous  waste  firing  rate  would 
be  limited  to  one  percent  of  total  fuel 
burned,  and  dioxin-containing  acutely 
toxic  wastes  could  not  be  burned.  See 
proposed  \  26a34-l(b). 

We  are  considering  several  revisions 
to  this  proposed  provision.  Rather  than 
establishing  exemption  quantities  as  a 
function  of  device  type  and  capacity,  we 
are  considering  using  effective  stack 
height.  Also,  several  improvements 
could  be  made  in  the  risk  assessment 
methodology  and  the  procedures  for 
handling  multiple  devices  could  be  made 
less  arbitrary  to  reduce  over-regulation. 
The  basis  for  these  changes  is  discussed 
below. 

B.  Revised  Format  for  Exempt 
Quantities 

Under  this  alternative  approach, 
exempt  quantities  would  be  established 


as  a  function  of  effective  stack  height 
rather  than  device  type  and  thermal 
capacity  (see  Table  1).  We  believe  this 
approach  is  preferable  for  the  reasons 
discussed  above.  We  note  that  we  are 
not  suggesting  to  include  the  two 
variables  used  for  the  metals  and  HCl 
limits,  terrain  type  and  land  use 
classification,  in  establishing  revised 
exempt  4]uantities.  Rather,  the  revised 
quantities  are  based  on  assumptions  of 
terrain  and  land  use  that  result  in  the 
lowest  (i.e..  most  conservative)  exempt 
quantities.  We  believe  that  this 
conservative  approach  is  appropriate 
given  that  there  would  be  no  EPA  or 
State  agency  oversight  of  an  operator's 
determination  of  his  terrain  and  land 
use  classification. 

Table  1.— Exempt  QuAffriTiES  for 
Small  Quantity  Burner  Exemption 


Terrain-adiustod  effective  stack  hetght 
of  d6vic6  (motsfs) 

Allowable 

hazardous 

waste 

bumirtg 

rates 

(gMora/ 

month) 

0  to  3.9 

4.0  to  5.9 

6.0  to  7.9    

8.0  to  9.9 .- „..     ..    _.   

10.0  to  11.9 

12.0  to  13.9 - 

14.0  to  15.9.. .      .      _      ._ 

0 
13 
18 
27 
40 
48 
59 

16.0  to  17.9 „        .. 

18.0  to  19.9 

20.0  to  21.9 > -„ 

22.0  to  23.9 

24.0  to  25.9 „.. 

26.0  to  27.9 

28.0  to  29.9 

30.0  to  34.9 

35.0  to  39.9 

40.0  to  44.9 

45.0  to  49.9 

50.0  to  54.9 

55.0  to  59.9 „.    _ 

60.0  to  64.9 

65.0  to  69.9 

70.0  to  74.9 _..      

75.0  to  79.9 

80.0  to  84.9 _ „ 

85.0  to  89.9 

90.0  to  94.9 _ „... 

95.0  to  99.9 . 

100.0  to  104  9 

105.0  to  109.9 „ „ 

1 1 0.0  to  1 1 4.9 

Greater  tt>an  115.0 

69 

76 

84 

93 

100 

110 

130 

140 

170 

210 

260 

330 

400 

490 

610 

680 

760 

850 

960 

1.100 

1.200 

1.300 

1.500 

1.700 

1,900 

C.  Improvements  in  the  Risk 
Assessment  Methodology 

The  changes  in  the  risk  assessment 
methodology  used  to  develop  the 
revised  exempt  quantities  presented  in 
Table  1  include:  (1)  Consideration  of  the 
risk  from  emissions  of  total 
hydrocarbons  (THC)  rather  than  only 
those  products  of  incomplete 
combustion  (PICs)  quantified  during 
EPA's  field  testing  program;  and  (2)  a 
carcinogenic  potency  of  Qi* =0.07  (that 
translates  to  a  unit  risk  of  2.0X10'*)  was 
assumed  for  the  THC  rather  than  a  Qi  * 
of  1.0  for  PICs.  The  revised  Qt*  is  based 
on  the  average  weighted  unit  risk 
developed  to  control  THC  emissions 
(see  discussion  above  under  alternative 
CO  standards)  which  was  doubled  to 
account  for  the  fact  that  THC  emissions 
will  likely  be  more  toxic  at  the 
conservatively  assumed  99  percent  DRE 
than  at  the  99.99  percent  DRE  measured 
during  the  tests. 

We  are  considering  this  change 
because  we  are  concerned  about  a 
nonconservative  feature  of  the  PIC/ 
POHC  ratio  used  to  estimate  the  risk 
from  PIC  emissions  in  establishing  the 
proposed  exempt  quantities.  The  PIC/ 
POHC  ratio  considers  only  those  PICs 
for  which  emissions  have  been 
quantified.  As  discussed  elsewhere  in 
this  Notice,  organic  compounds,  other 
than  those  specifically  quantified  to 
date,  are  emitted  from  these  combustion 
devices,  and  some  of  those  compounds 
aro  undoubtedly  toxic.  Thus,  we  believe 
it  is  prudent  (conservative)  to  consider 
THC  rather  than  just  quantified  PICs  in 
this  analysis. 

A  detailed  description  of  the 
methodology  used  to  calcidate  the 
revised  exempt  quantities  is  available  in 
the  docket  for  public  review  and 
comment.*" 


••  U.S.  EPA,  ••  Analysis  for  Calculating  a  de 
Minimis  Exemption  for  Burning  Small  Quantities  of 
Waste  in  Combustion  Devices".  August  1989. 


The  revised  approach  uses  the  following  equation  to  calculate  exempt  quantities: 


Allowable  THC  Mass  Emission  Rate=THC  Emis.  Cone    (   Waste  quantity  X 


where: 

Allowable  THC  Mass  Emission  Rate  means 
the  back-calculated,  risk-based  THC 
emission  rate  in  grams/second,  assuming 
an  acceptable  MEI  risk  of  10~*  and  a 
THC  unit  risk  of  2.0x10-*  (Q*  =0X17), 
and  luing  the  conservative  dispersion 
coefficients  discussed  above. 

THC  Emission  Concentration  means  the  THC 
emissions  concentration  in  grams/liter 
(g/l)  for  an  assumed  destruction  and 
removal  efficiency  of  99  percent  The 
value  used  is  15.000  ppm  converted  to  g/ 
1  based  on  field  data  that  show  THC 
concentrations  range  from  0  to  142  ppm 
when  devices  achieve  99.99  percent  DRE 
and  an  assumption  that  the  levels  would 
be  100  times  higher  at  99  percent  DRE. 

Waste  Quantity  means  maximum  allowable 
waste  quantity  in  pounds/second. 

Volume  of  Combustion  Gas/Mass  of  Waste 
means  the  empirically-derived 
relationship  between  combustion  gas 
volumes  and  quantity  of  waste  burned. 
That  value  is  200  dscf/lb  of  wastes. 

The  above  equation  was  solved  for 
waste  quantity  per  unit  of  time  for  a 
range  of  Allowable  THC  Mass  Emission 
Rates  corresponding  to  the  range  of 
effective  stack  heights.  Those  values 
were  then  converted  to  gallons/month 
assuming  the  waste  has  a  density  of  8 
lb/gallon. 

D.  Multiple  Devices 

Under  this  revised  approach,  the 
exempt  quantities  for  a  facility  with 
multiple  stacks  from  boilers  or  industrial 
furnaces  burning  Jiazardous  waste 
would  be  limited  according  to  the 
following  equation: 


n 

I 


Actual  Quantity  Bumedj 
Allowable  Quantity  Bumedi 


^1 


where: 

N  means  the  number  of  stacks 

Actual  Quantity  Bumedi  means  the  waste 

quantity  per  month  burned  in  device  with 

"i" 
Allowable  Quantity  Bumedj  means  the 

maximum  allowable  exempt  quantity  for 

stack  "i"  from  Table  1. 

For  example  if  a  site  had  two  devices 
with  effective  stack  heights  (ESH)  of  30 
and  10  meters,  the  following  equation 
would  hold: 


Volume  of  combustion  gas 
Mass  of  waste 


X  Y 

-♦■ <1 

130         33 


Where: 

130  and  33  are  the  exempt  quantities  from 

Table  1  for  stack  heights  of  30  and  10 

meters,  respectively 
X  is  the  waste  quantity  btimed  in  the  device 

with  the  30  meter  stack 
Y  is  the  waste  quantity  burned  in  the  device 

with  the  10  meter  stack 

In  this  example,  if  Y  is  burning  15 
gallons/month,  then  X  could  bum  no 
more  than  84  gallons/month. 

VL  Definition  of  Indigenous  Waste  That 
Is  Reclaimed 

In  the  May  6, 1987,  notice,  the  Agency 
solicited  comment  on  the  issue  of  when 
a  hazardous  waste  that  was  burned 
exclusively  for  material  recovery  might 
be  considered  to  be  "indigenous"  to  the 
industrial  furnace  in  which  it  was  being 
burned.  See  52  PR  16990-991.  The 
significance  of  being  indigenous  is  that 
the  material  would  cease  being  a  solid 
and  hazardous  waste  upon  being 
inserted  into  the  industrial  furnace.  At 
that  point  it  would  be  an  in-process 
material  and  no  longer  discarded.  The 
industrial  furnace  thus  would  not  be 
subject  to  the  proposed  emission 
standards.  In  addition,  any  residues 
from  burning  would  not  be  subject  to  the 
derived-from  rule  in  S  261.3(c)(2) 
because  such  residues  would  not  derive 
from  management  of  a  hazardous  waste. 

The  Agency  proposed  that  a  waste  be 
considered  indigenous  if  it  was 
generated  and  burned  in  the  same  type 
of  industrial  furnace.  In  addition,  scrap 
metal  would  be  considered  indigenous 
to  any  secondary  smelting  furnace,  and 
lead  acid  battery  plates  and  grids  would 
have  been  considered  to  be  indigenous 
to  secondary  lead  smelting  furnaces. 

Commenters  almost  unanimously 
favored  some  type  of  indigenous  test 
but  disagreed  on  its  precise  scope, 
offering  a  variety  of  suggestions.  After 
analyzing  these  comments,  the  Agency 
solicits  comment  on  a  different  option 
which  incorporates  features  from  the 
Agency's  initial  proposal,  as  well  as 
proposals  received  from  previous  public 
comments. 

As  summarized  below,  the  test  for 
when  a  waste  is  indigenous  to  an 
industrial  furnace  would  vary  according 
to  the  source  of  the  waste,  and,  in  some 


cases,  i^iether  the  industrial  furnace  is 
a  primary  or  secondary  furnace 
(whether  it  processes  chiefly  ores  or 
secondary  materials  such  as  scrap 
metal). 

A.  Industrial  (Smelting)  Furnaces  in  the 
Standard  Industrial  Code  (SIC)  33 
Burning  Wastes  From  SIC  33  Processes 

Standard  Industrial  Code  33 
encompasses  all  Primary  Metal 
Industries  including  iron  and  steel 
manufacturing  and  processing,  and  iron 
and  steel  foundries;  and  primary  and 
secondary  nonferrous  metal 
manufacturing  and  processing  according 
to  the  1972  Edition  of  the  SIC 
Conunenters  suggested  and  the  Agency 
tentatively  agrees,  that  these  processes 
are  sufficiently  interrelated  that 
secondary  materials  going  from  one 
process  to  another  within  this  SIC  code 
(33)  should  be  generally  considered 
indiigenous. 

However,  situations  may  arise  where 
wastes  from  SIC  33  processes  are 
burned  in  SIC  33  furnaces  for  the 
objective  of  waste  treatment  by 
destroying  unrecyclable  toxic 
constituents  (that  would  be  "discarded 
materials"  within  the  meaning  of  RCRA 
1004(27)).  Therefore,  to  be  considered 
indigenous,  the  only  unrecyclable  toxic 
constituents  (i.e.,  compounds  listed  in 
Appendix  Vm  40  CFR  part  261)  the 
waste  could  contain  are  those  that  are 
found  in  the  virgin  material  customarily 
processed  (provided  that  the 
concentration  in  the  waste  is  not 
signiHcantly  higher  than  concentrations 
in  the  raw  material),  and  those  that  are 
present  only  in  insigniHcant  amounts  if 
not  normally  found  in  the  virgin  material 
customarily  processed  in  industrial 
furnaces.  In  the  Agency's  opinion,  an 
insignificant  amount  of  unrecyclable 
constituents  would  be  500  ppm  of  total 
nbnindigenous  toxic  organics  or  500  ppm 
of  total  nonindigenous  toxic  metals  (or 
inorganic  toxics)  above  the  levels  of 
those  toxic  constituents  found  in  the 
virgin  material  customarily  processed. 
In  tiie  EPA's  judgment  this 
concentration  level  represents  a 
concentration  of  material  far  exceeding 
minimal  trace  levels  (generally 
measured  in  single  digit  parts  per  million 
(ppm)  or  tens  of  ppm).  This  level  of  a 
hazardous  constituent  could  create  an 
incremental  health  risk  if  burned 
inefficiently,  or  with  inadequate 
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emission  controls,  and,  moreover, 
indicates  that  the  objective  of  burning  is 
waste  treatment  as  opposed  to 
reclamation. 

The  following  example  illustrates  this 
test  as  to  whether  a  waste  is  indigenous: 

•  A  steel  production  facility  sends  its 
electric  arc  furnace  emission  control 
dust  (Hazardous  Waste  K061)  to  a  zinc 
smelting  furnace  for  zinc  recovery.  This 
waste  otmtain  500  ppm  and  2,100  ppm  of 
cadmium  and  lead  respectively.  AMume 
for  purposes  of  this  example,  lead  and 
cadmium  are  also  found  in  zinc  ore 
concentrates  at  levels  of  200  ppm  and 
2,000  ppm  respectively.  Lead  and 
cadmium  are  not  recycled — they  do  not 
partition  primarily  to  a  product. 

As  a  result,  K061  woidd  be  considered 
to  be  indigenous  because  steel 
production  and  zinc  smelting  are  both 
SIC  33  activities,  and  these  dusts  are 
high  in  zinc  content,  indicating  that 
legitimate  material  recovery  is 
occurring.  This  is  true  even  though  the 
waste  contains  unrecyclable  toxic 
constituents  in  significant 
concentrations.  '*  However,  these 
constituents  are  alao  present  in 
signiflcant  concentrations  in  virgin  ore 
concentrates  customarily  processed  by 
zinc  smelting  facilities.  The  waste 
contains  a  total  of  400  ppm  (300  ppm 
lead  and  100  ppm  cadmium)  of  toxic 
metals  above  the  virgin  material,  and, 
thus,  does  not  exceed  the  500  ppm  limit. 

B.  SIC  Code  33  Industrial  Furnaces 
Burning  Wastes  Generated  by  Process 
Other  Than  SIC  33 

When  an  SIC  Code  33  industrial 
furnace  bums  a  material  generated  by  a 
process  other  than  SIC  33,  there  is  no 
longer  such  similarity  of  process  and 
material  that  transfer  of  wastes  should 
be  considered  prrmo/oc/e  indigenous. 
There  is  also  a  greater  likelihood  that 
the  purpose  of  burning  really  is  waste 
treatment.  This  is  because  the  materials 
being  burned  are  more  likely  to  contain 
high  concentrations  of  unrecyclable, 
nonindigenous  toxic  constituents  (i.e., 
toxic  constituents  not  found  in  the  virgin 
i.iaterial  customarily  burned  in  the 
industrial  furnace)  because  of  the 
dissimilarity  of  the  generating  and 
recovery  processes.  Consequently,  the 
Agency  is  tentatively  of  the  view  that  a 
material  generated  by  a  non-SIC  code  33 
process  tnirned  in  an  SIC  33  code 
furnace  would  only  be  indigenous  to 
that  furnace  if  it  contained  unrecovered 
toxic  constituents  present  in  the  waste  . 
in  insignificant  concentrations,  i.e.,  less 
than  500  i^un  for  total  Appendix  VIII 
toxic  organic  compoonda  and  500  ppm 


"Notr  Some  zinc  tmelten  may  be  capable  of 
aiso  recoveriag  MwfaaiMi  ami  lead. 


for  total  unreclaimed  Appendix  VIII 
toxic  metals. 

The  following  example  illustrates 
operation  of  this  principle.  An 
electroplating  facility  sends  its 
wastewater  treatment  sludge 
(Hazardous  waste  F006)  to  a  primary 
copper  smelter  for  recovery  of  copper. 
The  electroplating  sludge  also  contains 
thousands  of  parts  per  million  each  of 
cyanide,  cadmium  and  lead  which  are 
not  beneGcially  recovered  in  the 
smelting  process.  The  electroplating 
sludge  would  not  be  considered 
indigenous  to  the  primary  copper 
smelter.  The  sludge  is  not  ham  a  SIC  33 
process  and  contains  substantial 
concentrations  of  unrecovered  toxic 
constituents  which  are  discarded  by  the 
process.  The  environmental  concern  is 
that,  due  to  the  presence  of  these 
nonindigenous  toxics,  the  waste  poses 
risks — in  the  transport,  storage  and 
burning  phase  as  well  as  residuals — that 
are  different  than  those  posed  by  the 
raw  materials  customarily  burned  in  the 
devices. 

C.  Secondary  Smelting  Furnaces 

As  the  Agency  noted  at  proposal,  a 
somewhat  broader  notion  of  indigenous 
material  is  needed  for  secondary 
smelting  furnaces  because  these 
furnaces  normally  accept  secondary 
materials  (principally  scrap  metal)  as 
their  principal  feed  material.  Thus,  the 
Agency  would  consider  any  scrap  metal 
indigenous  to  a  secondary  smelter. 
Further,  the  Agency  would  consider  any 
material  with  recoverable  metal  values 
indigenous  to  a  secondary  smelter 
providing  that  the  materials  do  not 
contain  high  concentrations  of 
nonrecovered  organics  or  significant 
concentrations  of  metals  or  inorganics 
not  found  in  the  non-hazardous 
secondary  materials  utilized  as  feed  by 
secondary  smelting  furnaces.  To  be 
considered  indigenous,  these  materials 
need  not  be  generated  by  an  SIC  33 
process.  This  type  of  comparison,  rather 
than  a  comparison  just  with  virgin  ore 
concentrate  utilized  by  primary 
smelters,  could  be  appropriate  given 
that  secondary  smeltfiig  furnaces  are 
different  types  of  furnaces  than  primary 
furnaces,  and  given  further  that 
secondary  smelters  have  traditionally 
processed  a  wider  range  of  materials 
than  primary  smelters. 

In  addition,  for  secondary  lead 
furnaces,  the  Agency  would  view  items 
listed  in  Table  2  as  indigenous.  Hiese 
are  normal  feed  materials  to  secondary 
lead  furnaces.  Also,  any  lead-bearing 
waste  from  manufacture  of  batteries 
would  be  considered  indi(  nous  to  a 
secondary  lead  smelter.  These  materials 
are  Hkewiae  routinely  sent  to  lead 


smelters  for  lead  recovery  and  are 
within  any  normal  contemplation  of  the 
term  indigenous.  EPA  is  spec^cally 
requesting  comment  as  to  whether  this 
list  is  complete. 

Table  2— Materials  Indigenous  to 
Secondary  Lead  Furnaces 
When  Generated  by  Primary 
AND  Secondary  Lead  Furnace 
OR  Lead  Battery  Manufactur- 
ing Operations 

Acid  dump/fili  solids 

Baghouse  dusts 

Scrap  grids 

Scrap  t»tteries 

Scrap  lead  oxide 

Dross 

Scrap  plates 

Slurry  and  slurry  screenings 

Sump  mud 

Lead  acetate  from  laborailory  analyses 

Acid  filters 

Baghouse  tags 

Scrap  tottery  cases,  covers,  venis 

Charging  jumpers  and  dips 

Disposable  doltiing  (coveralls,  aprons,  hats, 

gloves) 
Floor  sweepings 
Air  filters 
Pasting  t>etts 
Platen  atxasrve 
Respirator  cartridge  filters 
Shop  abrasives 
Staclortg  tXMrds 
Waste  shipping  containers  (cartons,  plastic 

bags,  drums) 
Water  filter  media 
Paper  hand  towels 
Cheesecloth  from  pasting  rollers 
Pasting  additive  tags 
Wiping  rags 
Contamirttted  pallets 


Vn.  Conforming  RequkeiBents 

EPA  is  considering  a  proposal  to 
amend  to  the  incinerator  standards  of 
subpart  O,  part  264  and  part  270.  Many 
of  the  boiler  and  furnace  requirements 
proposed  in  1987  were  taken,  from  the 
planned  changes  to  the  incinerator 
standards.  Thus,  all  revisions  that 
ultimately  are  proposed  to  such 
Incinerator  standards  also  will  be 
proposed,  as  part  of  that  notice,  to  apply 
to  boilers  and  industrial  furnaces. 

Vni.  Halogen  Add  Furnaces 

On  March  31, 1986,  Dow  Chemical 
Company  petitioned  EPA,  in  accordance 
with  the  provisions  of  40  CFR  260.20, 
requesting  EPA  to  designate  their 
halogen  acid  furnaces  (HAFs)  as 
industrial  fiimaces  under  40  CFR  280.10. 
EPA  then  proposed  to  grant  the  petition 
in  the  May  6, 1987,  proposal. 


EPA  received  comments  and 
additional  information  on  the  petition 
and,  as  a  result,  plans  to  repropose  this 
rule  change  as  part  of  the  proposed 
amendments  to  the  hazardous  waste 
incinerator  standards.  A  detailed 
discussion  will  be  provided  in  that 
preamble.  However,  a  brief  summary  of 
the  changes  EPA  is  considering  are 
listed  below: 

1.  The  halogen  acid  concentration  of 
the  halogen  acid  solutions  produced  will 
be  lowered  to  three  percent  from  six 
percent. 

2.  Fifty  percent  of  the  acid  must  be 
used  onsite.  This  condition  did  not 
appear  in  the  original  proposal. 

3.  EPA  proposes  to  allow  the  burning 
of  offsite  waste  providing  it  is 
indigenous  to  Chemical  Production  (i.e.. 
generated  by  Standard  Industrial 
Classification  281  or  286). 

4.  The  waste  being  burned  must 
contain  at  least  20  percent  halogens  by 
weight. 

5.  Waste  fed  to  HAFs  would  be  listed 
as  inherently  waste-like  under  40  CFR 
261.2(d)  to  ensure  they  remain  regulated. 

EPA  is  considering  the  imposition  of 
some  or  all  of  the  above  changes,  and, 
although  we  will  not  consider  comments 
on  these  issues  received  in  response  to 
today's  notice,  we  will  request 
comments  on  these  alternatives  when 
they  are  proposed  as  a  part  of  the 
amendments  to  the  incinerator 
standards. 

K.  Regulation  of  Smelting  Furnaces 
Involved  In  Materials  Recovery 

In  the  May  6, 1986,  proposal  EPA 
proposed  regulatory  standards  for 
smelting  furnaces  burning  metal-bearing 
hazardous  waste  to  recover  metals  that 
were  the  same  as  the  standards  for 
furnaces  and  boilers  burning  hazardous 
wastes  for  energy  recovery.  As 
discussed  in  section  VI  above,  smelters 
burning  nonindigenous  waste  would  be 
subject  to  full  regulation. 

We  have  reconsidered  how  the 
proposed  rules  should  apply  when 
permitting  smelters  and  request 
comment  on  the  following  approach.  We 
do  not  believe  it  is  appropriate  to  apply 
the  organic  emissions  controls  (i.e., 
destruction  and  removal  efficiency 
(DRE),  and  carbon  monoxide  emissions 
standards)  to  smelters  that  bum  waste 
containing  de  minimis  levels  of  toxic 
organic  constituents.  We  believe  that 
such  de  minimis  levels  could  be  based 
on  the  quantity  levels  established  for  the 
small  quantity  burner  exemption.  See 
table  1  of  section  V  of  this  notice.  To 
establish  de  minimis  feed  rates  of  total 
organic  constituents  for  smelters,  the 
small  quantity  burner  exemption 
quantities  in  gallons  per  month  could  be 


converted  to  poimds  per  month 
assuming  a  waste  density  of  8  lb/gallon. 
Burning/processing  these  feed  rates  of 
toxic  organic  constituents  absent  the 
DRE  and  CO  controls  should  be 
protective  given  that  the  exempt 
quantities  were  calculated  assuming  a 
99%  DRE  and  considered  the  health  risk 
from  total  hydrocarbon  emissions  (i.e., 
tmbumed  organic  compounds  in  the 
waste  and  products  of  incomplete 
combustion).  In  order  to  simplify 
compliance  monitoring  and  assure 
adequate  conservatism  when  not 
making  a  DRE  determination,  we  believe 
total  organic  carbon  (TOC)  could  be 
used  as  an  indicator  for  toxic  organic 
constituents.  A  TOC  measurement  is 
conservative  because  it  measures  all 
organic  compounds,  not  just  toxic 
(appendix  VIII)  constituents. 

We  do  not  believe  a  similar,  purely 
health-based  approach  is  appropriate  to 
determine  when  the  proposed  metals 
controls  should  apply  when  permitting 
smelters.  Rather,  we  believe  that  the 
metals  controls  should  apply  only  when 
the  hazardous  waste  significantly 
affects  emissions  of  toxic  (appendix 
Vm)  metals.  If  we  were  to  regulate 
metals  emissions  when  burning/ 
processing  hazardous  waste  even 
though  those  emissions  are  not 
adversely  affected,  we  would  create  an 
economic  disincentive  to  smelting 
hazardous  waste.  Smelters  burning 
hazardous  wastes  could  be  regulated 
more  stringently  with  respect  to  the 
same  metals  than  smelters  processing 
ores  even  though  metals  emissions  were 
identical.  In  that  situation,  ores  could 
displace  the  hazardous  waste  with  no 
environmental  benefit.  To  determine  if 
the  hazardous  waste  significantly 
affects  toxic  metals  emissions,  the 
applicant  would  need  to  demonstrate 
that  either:  (1)  The  concentration  of  each 
regulated  toxic  metal  in  the  hazardous 
waste  is  not  significantly  greater  than 
the  average  level  of  the  metal  in  normal, 
nonhazardous  waste  feedstocks;  or  (2) 
the  emissions  of  each  regulated  toxic 
metal  present  in  the  hazardous  waste  is 
not  si^iificandy  greater  than  baseline 
emissions  when  hazardous  waste  is  not 
processed.  An  appropriate  statistical 
test  would  be  used  in  either  case  to 
determine  if  an  increase  were 
significant  The  proposed  metals 
controls  would  apply  to  each  metal  for 
which  the  applicant  could  not  make  a 
successful  or  significant  increase 
demonstratioiL 

We  specifically  invite  comment  on 
these  approaches  to  determine  the 
applicability  of  the  proposed  controls  on 
organic  and  metals  emissions. 


X.  Status  of  Residues  from  Burning 
Hazardous  Waste 

Under  the  Agency's  existing 
regulations,  wastes  that  are  derived 
from  the  treatment  of  listed  hazardous 
wastes  are  also  considered  to  be 
hazardous  tmless  and  until  they  are 
delisted.  See  40  CFR  261.3  (c)(2)  and 
(d)(2).  Thermal  combustion  of  hazardous 
waste,  no  matter  the  type  of  device  in 
which  it  occurs  or  the  purpose  of 
bimiing,  is  a  type  of  treatment 
Accordingly,  under  the  Agency's 
existing  rules,  residues  from  thermal 
combustion  of  listed  hazardous  waste 
are  considered  to  remain  the  listed 
hazardous  waste  until  delisted. 

When  the  device  burning  hazardous 
waste  is  a  boiler  burning  primarily  coal 
or  other  fossil  fuels,  an  industrial 
furnace  processing  ores  or  minerals  (e.g., 
light-weight  aggregate  kilns),  or  a 
cement  kiln,  a  further  consideration 
enters:  the  applicability  of  the  so-called 
Bevill  amendment  (which  requires  a 
special  study  before  subtitle  C 
regulations  can  be  imposed).  (See  R(3RA 
section  3001(b)(3)(A)  (i)-(iu).)  The 
Agency  has  stated  previously  that  when 
these  devices  burn  hazardous  waste 
fuels:  (1)  Residues  of  industrial  and 
utility  boilers  burning  at  least  50  percent 
coal  remain  within  the  Bevill 
amendment  (2)  residues  of  boilers 
burning  oil  or  gas  with  other  materials 
are  not  within  the  Bevill  amendment 
and  (3)  residues  of  industrial  furnaces 
(processing  ores  or  minerals)  and 
cement  kilns  burning  hazardous  waste 
fuel  remain  within  the  Bevill 
amendment  See  generally  50  FR  49190 
and  n.  87-89  (Nov.  29, 1985).  The 
underlying  principle  for  these 
determinations  was  that  residues  would 
remain  within  the  Bevill  amendment  if 
the  character  of  the  residual  is 
determined  by  the  Bevill  material  (i.e., 
coal,  ores  or  minerals,  or  cement 
aggregate)  being  burned  or  processed. 
Thus,  any  residues  that  come  from 
burning  or  processing  the  Bevill  material 
requires  a  special  study  before  it  could 
come  imder  Subtitle  C  regulation  and  so 
would  remain  exempt 

In  a  later  proposal,  the  Agency 
suggested  a  refinement  of  these 
positions  to  address  residues  from 
Industrial  furnaces  processing  ores  or 
minerals  and  cement  kilns  burning 
nonindigenous  hazardous  waste  for 
materials  recovery.  See  52  FR  17012-013 
(May  6, 1987).  Under,  that  pro|X)sal,  such 
residues  would  remain  within  the  Bevill 
Amendment  provided  that  at  least  50 
percent  of  the  raw  material  feed  to  the 
device  was  a  virgin  ore  or  mineral.  In 
addition,  residues  from  devices  burning 
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haz{ird<nis  waste  for  the  purpose  of 
destruction  (i.e.,  for  neithier  energy  nor 
materials  recovery}  would  be  outside  of 
the  Bevill  amendment. 

We  have  further  evaluated  these 
interpretations  in  li^t  of  our  stated 
principle:  residues  from  cobuming 
hazardous  waste  and  Bevill  raw 
materials  should  remain  within  the 
Bevill  amendment  provided  that  the 
character  of  the  residues  is  determined 
by  the  Bevill  material  (i.e.,  the  residue  is 
not  signiRcantly  affected  by  burning  the 
hazardous  waste).  (We  explain  below 
more  precisely  what  we  mean  by  these 
terms.)  We  believe  that  our  present  data 
base  for  making  these  interpretations  is 
not  sufficient  to  ensure  that,  in  every 
case,  the  residue  would  not  be 
significantly  affected  by  the  hazardous 
waste."  "  Further,  we  have 
reconsidered  whether  the  May  6. 1987, 
proposed  interpretation  that  residues 
generated  by  the  subject  devices  when 
burning  waste  for  destruction  are  not 
within  the  Bevill  amendment  is 
consistent  with  the  stated  principle. 

Thus,  we  are  today  taking  two  steps 
to  address  these  issues.  We  are 
speciRcally  requesting  data  on  the  levels 
of  Appendix  VIII  toxic  compounds  in 
residues  from  Bevill  devices  generated 
with  and  without  burning  or  processing 
hazardous  waste.  If  adequate  data  are 
available,  we  may  be  able  to  make 
generic  determinations  in  some 
situations  that  the  cogenerated  residue 
is  not  significantly  affected  by  burning 
or  processing  the  hazardous  waste,  anid 
thus,  remains  within  the  Bevill 
amendment.  Given  that  the  effect  of  the 
hazardous  waste  on  the  cogenerated 
residue  may  be  a  function  of  site- 
specific  factors  (see  discussion  below), 
it  may  be  difficiilt  to  make  generic 
determinations  in  many  cases.  At  a 


*"  As  noted  above,  the  Agency  also  fouDd  that 
residues  from  cofiring  oil  and  gas  with  hazerdooa 
waste  fuel  wrre  not  within  the  scope  of  the  Bevill 
amendment  because  te  residues'  character  would  be 
delermined  bv  Hring  haiardoua  waste.  SO  FR  49190. 
Thus,  all  residuals  fratn  bunung  hazardous  waste 
with  gas  in  a  boiler  and  bottom  ash  and  fly  ash  from 
burning  hazardous  waste  with  oil  in  a  boiler  are 
outside  of  the  Bevill  amendment.  This  is  because 
gas-fired  boilers  generate  virtually  no  residues  and 
c:l-fired  boilers  generate  little  bottom  or  fly  ash.  bi 
.  words  of  the  statute,  such  residues  result  primarily 
from  burning  hazardous  waste  fuel,  not  from 
burning  fossil  fuels.  This  determination  is  not  being 
reupened  for  public  comment  and  the  Agency  it 
mentioning  it  only  to  accurately  describe  its  (mmI 
actions. 

»'  See  Memorandum  to  the  Docket  from  Dwight 
Hhistlck.  KPA,  dated  March  11. 1988  summanzhig 
available  data  on  levels  of  toxic  compounds  in 
cogenerated  cement  kiln  dust,  light-weight  aggregate 
kiln  emissions  control  acrubber  water  and  settling 
pond  residue,  and  coal-fired  boiler  collected  fly  ash. 
and  baseline  (withoat  bnmlng/procening 
hazartfeo*  waate)  levtb  In  cement  kiln  dust,  and 
coal-fired  boiler  collected  fly  aait 


minimiun,  however,  we  would  like  to  be 
able  to  establish  generic  baseline  levels 
of  toxic  compounds  in  the  residues  that 
reflect  the  composition  of  residues 
without  burning  or  processing  hazardous 
waste.  If  baseline  levels  can  be 
established,  each  owner  or  operator 
would  need  only  to  determine  the  levels 
of  toxic  compounds  in  the  cogenerated 
residue  and  compare  them  to  the 
established  baseline  levels. 

In  addition,  in  the  absence  of  data  at 
this  time  to  make  supportable 
determinations,  we  are  ptx>posiag  to 
require  case-by-case  determinations  of 
the  effect  of  cobuming  on  residuals.  We 
believe  that  today's  proposed  approach 
is  preferable  to  that  proposed  on  May  6. 
1987,  because  today's  approach  would 
focus  on  the  residues  actually  generated 
rather  than  on  the  purpose  for  which  the 
hazardous  waste  is  burned.  A  drawback 
to  the  May  6  proposal  is  that  it  would 
not  ensure  that  the  residues  generated 
continue  to  have  the  character  that  was 
the  basis  for  the  statutory  exdusion 
pending  completion  of  the  Section  8002 
studies.  In  addition,  the  Agency's 
historic  approach  to  the  issue  of 
cogenerated  residues  has  been  to  focus 
on  the  character  of  the  residues  to 
ascertain  what  determines  their 
character — the  Bevill  material  or  the 
hazardous  waste  being  burned.  See  SO 
FR  49190.  n.  87  (November  29. 19«B7).  The 
Agency  also  solicited  comment  on  this 
approach —  focused  on  what  actually  is 
in  the  residues — in  the  May  6  proposal. 
See  52  FR  17013.  The  statute  itself  does 
not  directly  specify  that  the  purpose  of 
the  burning  is  a  relevant  criterion,  but 
rather  states  that  certain  types  of  waste 
are  excluded  from  subtitle  C  pending 
completion  of  studies.  The  approach  we 
are  proposing  today  is  designated  to 
ensure  that  the  residues  remain  these 
types  of  wastes  in  order  for  th? 
exclusion  to  continue  to  apply. 
Accordingly,  assuming  that  it  is  feasible 
to  implement  on  a  case-by-case  basis ^ 
approach  that  focuses  on  the  type  of 
residue  generated  by  cobuming 
situations,  we  believe  that  this  is  the 
preferable  approach.  We  elaborate 
below  on  how  this  determination  could 
be  made. 

As  a  preliminary  matter,  however,  we 
note  that  it  may  be  cumbersome  to  make 
case-by-case  determinations  on  the 
effect  of  cobuming  (and  coprocessing) 
on  residues.  As  discussed  below, 
sufficient  sampling  and  analyses  would 
be  required  of  large  volume  residuals 
that  often  have  levels  of  constituents 
that  vary  wdely  on  a  daily  (or  hourly) 
basis.  Thus,  we  would  prefer  to  obtain 
the  data  necessary  to  make  generic 
determinations.  Many  factors,  however. 


could  have  an  impact  on  whether  the 
residues  from  a  particular  device  (e.g., 
cement  kiln,  light-wei^t  aggregate  kiln, 
boiler)  are  affected  by  cobuming.  For 
example,  the  following  factors  could 
affect  partitioning  of  metals  to  residues 
rather  than  to  product  or  flue  gases:  " 

(1)  Waste  feed  rate;  (2)  levels  and 
volatility  of  metals  in  the  waste;  (3) 
physical  form  of  the  waste  (bquid  versus 
solid);  and  (4)  waste  feed  system. 
Similarly,  the  following  factors  could 
affect  levels  of  organic  constituents  in 
the  residues  attributable  to  burning 
hazardous  waste:  (1)  Waste  feed  rate: 

(2)  levels  and  types  (e.g.,  difficulty  of 
destruction,  by-products  formed)  of 
toxic  organics  in  the  hazcirdous  waste: 

(3)  physical  form  of  the  waste:  and  (4) 
waste  feed  system.  In  the  absence  of  a 
sufficient  data  base,  and  due  to  the  cost 
of  developing  the  extensive  data  base 
needed  to  make  a  generic  determination, 
we  believe  we  must  rely  on  case-by- 
case  determinations.  We  beUeve  that,  in 
the  interim  and  absent  documentation 
on  impacts  of  cobuming  and 
coprocessing  on  residuals,  the 
alternative  to  case-by-case 
determinations  could  be  to  exclude  sudi 
residuals  from  the  Bevill  Amendment. 

We  discuss  below  how  we  propose  to 
im|dement  the  stated  principle  on 
application  of  the  Bevill  amendmoit — 
cobuming  residues  should  remain  within 
the  exclusion  provided  that  the 
character  of  the  residues  is  not 
significantly  affected  by  the  hazardous 
waste. 

A.  The  Device  Must  Be  a  Bevill  Device 

Congress  intended  to  exclude,  until 
further  studies  were  completed,  residues 
from:  (i)  Devices  that  bum  primarily 
fossil  fuel;  (ii)  industrial  furnaces 
processing  ores  or  minerals;  and  (iii) 
cement  kilns.  Thus,  to  be  eligible  for 
exclusion  from  subtitile  C  regulation 
under  the  Bevill  amendment,  the  residue 
must  be  generated  from  a  boiler  burning 
primarily  coal,''  an  industrial  fumace 
processing  primarily  ores  or  minerals 
(since  otherwise  residues  could  not  be 
said  to  come  from  processing  ores  and 
minerals,  but  rather  from  processing 
some  other  material),  or  a  cement  kiln 
processing  primarily  raw  materials.  To 
implement  objectively  the  provision 
that,  to  be  eligible  for  the  Bevill 
exclusion  of  residues,  the  device  must 


■*  We  note  that  flue  gases  would  t>e  subject  to 
regulation  irrespective  of  the  applicabihty  of  the 
Bevill  Ameadment  to  residue*,  unless  the  device  ia 
an  industrial  fumace  proceaaing  indigenoas  waste 
solely  for  reclamation. 

**  Residues  ft'om  gas  and  oil  fired  boilers  are  not 
within  the  scope  of  the  Bevill  amendment  as 
diacuaaad  above  in  die  text 


bum  primarily  Bevill  material,  we  would 
require  that  a  boiler  must  bum  at  least 
50  percent  coal,  an  industrial  fumace  '* 
must  process  at  least  50  percent  ores  or 
minerals,  and  at  least  50  percent  of  the 
feedstock  to  a  cement  kiln  must  be  raw 
materials.  This  requirement  also 
confirms  the  Agency's  long-standing 
interpretation  that  Uie  BeviU  amendment 
applies  only  to  primary  facilities  and  not 
to  secondary  facilities  such  as.  for 
example,  secondary  smelters." 

B.  Determining  if  the  Residue's 
Character  is  Influenced  by  the  Burning 
of  Hazardous  Waste 

As  discussed  above,  residues  from 
cofiring  hazardous  waste  with  gas  or  oil 
in  a  boiler  would  remain  outside  of  the 
BeviU  amendment  For  cogenerated 
residues  in  other  situations,  we  tu-e 
proposing  to  require  a  case-by-case 
determination  as  to  whether  the 
hazardous  waste  burning  or  processing 
significantly  affects  the  diaracter  of  the 
residue  with  respect  to  inorganic  and 
organic  toxic  (i.e.,  appendix  Vm] 
contaminants." 

To  determine  whether  there  is  a 
significant  increase  in  the  level  of  an 
appendix  VIII  compound  in  the 
cogenerated  residue  compared  to  the 
baseline  residue  generated  without 
buming  or  processing  hazardous  waste, 
a  number  of  questions  must  be 
addressed,  including:  (1)  What 
constitutes  a  representative  baseline 
residue  (e.g.,  considering  type,  sources, 
and  feed  rates  of  normal— i.e., 
nonwaste — feedstocks  and  fuels):  (2) 
what  constitutes  a  representative 
cogenerated  residue  (e.g.,  considering 
composition,  physical  form,  and  feed 
rate  of  hazardous  waste);  (3)  what 
sampling  scheme  is  needed  to  ensure 
representative  samples  for  comparison 
between  baseline  and  cogenerated 
residues;  and,  ultimately,  (4)  what 
constitutes  a  significant  increase  in 
contamincmt  levels.  We  believe  that  die 
Agency  needs  to  answer  the  first  and 
fourth  questions,  as  discussed  below. 
The  second  and  third  questions, 
however,  are  typically  site-specific  and, 
thus,  can  best  be  addressed  by  the 
owner  or  operator.  The  owner  and 
operator  should  use  their  best  judgment 
to  obtain  analyses  of  ref  resentative 


**  Specific  retidue*  subject  to  the  Bevill  exdusion 
({.e..  Mining  Waste  Exchision)  are  Hsted  tai  the  April 
17, 108ft  Fmimii  RasWar  at  1S31S. 

**  In  eappoit  of  this  leading,  one  oooit  haa  held 
that  reaidae*  froas  a  seoondary  lead  smelter  are  not 
covered  by  the  Bevill  amendment  Oco  Ca  v.  EPA 
(W.D.  Ala.  1800). 

**  We  note  that  die  issue  of  the  appUcabiUty  of 
the  Bevill  •mandmeni  does  not  pertain  to  snettan 
net— it  indittMMU  wwte.  In  snck  caaea,  the 
■aeltar  it  ant  cobuming  hwardont  waste. 


samples.  The  afiproech  should  be  based 
on.  and  be  consistent  with, 
representative  sampling  protocols  in 
SW-846,  and  most  be  documented  by 
recordkeeping.  The  Agency  sdicits 
comment  on  how  frequently  and  under 
what  conditions  residues  should  be 
retested  over  time. 

We  note  that  it  may  not  be  necessary 
to  obtain  data  on  a  site-specific  bases. 
Rather,  owners  and  operators  may 
choose  to  use  data  from  other 
representative  facilities  to  make  generic 
determinations  for  particular  devices 
under  particular  conditions  (see 
discussion  above  on  factors  that  can 
affect  generic  determinations). 

We  discuss  next  how  we  believe  the 
other  two  questions  should  be 
addressed:  How  to  establish  baseline 
concentrations,  and  what  constitutes  a 
significant  increase  in  contaminant 
levels. 

1.  Baseline  Concentrations.  As 
discussed  above,  we  prefer  to  establish 
generic  baseline  residue  concentrations 
of  toxic  (appendix  VIII)  compounds.  We 
would  use  die  limited  available  data 
(primarily  on  coal-fired  boiler  ash  and 
cement  Idbi  dust)  and  additional  data 
that  may  be  forthcoming  from  the 
regulated  community.  If  baseline 
concentrations  were  established  on  a 
site-specific  basis,  facilities  cofiring 
with,  for  example,  coal  containing 
unusually  high  (for  coal)  levels  of  metals 
would  be  allowed  to  cogenerate 
residues  (within  the  scope  of  the  Bevill 
amendment)  that  had  higher  metals 
levels  than  residues  cogenerated  at 
another  like  facility  cofiring  coal  with 
unusually  low  (for  coal)  metals  levels. 
Thus,  facilities  buming  relative  "clean" 
fuels  (and  processing  relatively  clean 
raw  materials)  would  be  at  a 
disadvantage. 

We  spedficaUy  request  information 
on  concentrations  of  appendix  VIII  toxic 
constituents  in  baseline  (and 
cogenerated)  residue.  In  addition,  we 
request  comments  on  how  to  established 
generic  baseline  concentrations 
considering  such  issues  as  what 
concentration  for  a  given  toxic 
constituent  (within  the  range  of  values 
for  a  particidar  residue  generated  by  a 
particular  type  of  device)  should  be  used 
as  the  generic  value — for  example,  the 
mean  value.  50th  percentile  value,  or 
9Mh  percentile  value. 

2.  What  Constitutes  a  Significant 
Increase.  To  determine  whether  an 
increase  is  considered  to  be  significant, 
we  propose  to  use  a  two  part  test.  First 
the  increase  must  be  statistically 
significant.  We  could  use  the  student's 
"t"  test  "F'  test  or  some  other 
statistical  test  as  appropriate,  at  a  95 


percent  confidence  levd  lor  the 
statistical  test.  We  specifically  request 
comment  on  whetfier  this  type  of 
statistical  test  ia  appropriate. 

Second,  if  the  cogenerated  residue  has 
statistically  significant  high  levels  of 
appendix  VIII  compounds,  we  propose 
that  a  second  test  be  considered  to 
determine  whether  the  residue  has  been 
significanUy  affected— does  the 
cogenerated  residue  pose  a  significantly 
increased  health  risk.  We  believe  that 
consideration  of  health  risk  posed  by 
these  compounds  is  appropriate  because 
Congress  excluded  residues  from  the 
subject  devices  based  on  their  presumed 
high  volume  and  low  toxicity  pending 
completion  of  the  section  8002  studies. 
Thus,  we  believe  that  the  test  of 
applicability  of  the  Bevill  exclusion 
should  consider  whether  the  compounds 
present  at  statistically  significant  high« 
levels  in  the  cogenerated  residue  are 
present  at  levels  of  concern  from  a 
conservative  human  health  perspective. 
An  altemative  reading  on  the 
applicability  of  the  Bevill  amendment 
on  which  we  also  request  comment 
would  be  to  measure  whether  an 
increase  is  statistically  significant 
without  regard  to  the  health-based 
significance  of  the  increase  (which  could 
be  viewed  as  a  decision  relating  to 
whether  the  wastes  warrant  regulation. 
rather  than  whether  they  are  properly 
withing  the  scope  of  the  Bevill 
amendment). 

We  specifically  request  comment  on 
whether  it  is  appropriate  to  consider  a 
health-based  de  minimis  level  of 
concem  when  determining  applicability 
of  the  Bevill  amendment  in  these 
cogeneration  situations,  and,  if  so,  how 
such  de  minimis  levels  could  be 
established.  For  example,  the  following 
approach  could  be  used.  For  metals  for 
which  EP  Toxicity  (see  {  261.24)  levels 
have  been  established,  those  levels 
could  be  used  as  de  minimis  levels. 
Under  this  approach,  the  cogenerated 
residue  would  not  be  within  the  scope  of 
the  Bevill  amendment  if  the  levels  of  EP 
Toxic  metals  are  significantiy  higher  in 
the  cogenerated  residue  than  in  the 
baseline  residue  and  the  cogenerated 
residue  exhibited  EP  Toxicity. 

For  appendix  VIII  compounds  other 
than  the  metals  covered  by  EP  Toxicity, 
we  could  use  an  altemative  approach. 
This  would  include  other  metals  (i.e., 
antimony,  beryllimn,  nickel  and 
thallium),  other  inorganics  that  could 
reasonably  be  expected  to  be  in  the 
waste,  and  organic  compounds  that 
could  reasonably  be  expected  to  be  in 
the  waste  or  that  could  result  from 
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incomplete  destruction  during  the 
buminfl  or  processing.'^ 

For  these  compounds,  we  could  apply 
the  Toxicity  Characteristic  Leaching 
Procedure  (TCLP)  codifed  in  appendix  L 
40  CFR  part  268  to  obtain  an  extract  or 
leachate  from  the  residue."  We  could 
then  conservatively  assume  that  an 
individual  actually  drinks  the  leachate 
as  his  sole  source  of  drinking  water  over 
a  lifetime  to  determine  acceptable 
concentrations  of  toxic  compounds.  For 
noncarcinogenic  compounds,  we  could 
establish  de  minimis  levels  based  on  the 
RfD.  For  carcinogenic  compounds,  we 
could  establish  de  minimis  levels  as 
those  that  could  not  result  in  an 
incremental  lifetime  cancer  risk  greater 
than  10"*.»» 

We  also  solicit  comment  on  whether 
less  conservative  approaches  should  be 
adopted.  Our  concern  is  that  any  such 
approaches-for  example,  involving  site- 
specific  modeling — would  not  be  self- 
implementing.  The  virtue  of  the 
approach  outline  above  is  easy 
implementability  plus  a  clear  way  of 
showing  whether  the  residue's  character 
results  from  burning  hazardous  waste  of 
Bevill  materials. 

C  Regulatory  Impact  of  Today's 
Proposal 

The  foregoing  discussion  is  not 
intended  to  change  automatically  at  this 
time  the  regulatory  status  of  residues 
from  Bevill  devices  that  bum  or  process 
hazardous  waste.  In  most  cases,  EPA 
expects  that  these  wastes'  character  is 
indeed  determined  by  processing  or 
burning  the  Bevill  raw  material.  Thus,  in 
the  absence  of  data  indicating 
otherwise,  the  policies  regarding 
applicability  of  the  Bevill  amendment  to 
cogenerated  residues  provided  by  the 
November  29, 1985.  final  rule  and  the 
May  6, 1987,  proposed  rule,  as  discussed 
above,  remain  in  effect.  EPA  intends 
today's  discussion  to  begin  to  gather  the 
necessary  data  and  to  obatin  comment 
on  alternative  approaches  on  which  to 
base  a  more  precise  and  workable  test 
for  determining  whether  a  cogenerated 


"  See  Midwreet  Retearch  InaUtute,  "Background 
InfonnaUon  Document  for  the  Development  of 
Regulatioiu  for  PIC  EmiMioni  from  Hazardous 
Watte  Incinerator*."  December,  ige& 

**  We  alao  requett  comment  on  whether,  for 
organic  compound*,  the  total  concentration  of  the 
compound  i*  the  residue  rather  than  the  extract 
concantratioa  ahould  be  u*ed  for  the  health-baaed 
test  givan  that  the  purpose  of  burning  toxic  organic 
compound*  in  the*e  device*  *hould  be  to  destroy 
the  compound*. 

**  A  draft  compilation  of  health-baaed 
concentration*  for  u*e  in  determining  applicability 
of  the  Bevill  exclusion  ha*  been  made  for 
approximately  ISO  compounds  t>ased  on  EP  Toxicity 
levels,  maximum  concentration  levels.  RfDs,  and 
RSDs.  See  memorandum  to  the  Docket  from  Dwight 
HlusUck.  EPA.  dated  June  S.  1989. 


residue  remains  within  the  scope  of  the 
Bevill  amendment.  Based  on  comment 
on  today's  discussion  and  additional 
Agency  analysis,  we  hope  to  be  in  a 
position  to  develop  a  definitive  test  of 
Bevill  applicability.  Ideally,  the  Agency 
will  establish  a  final  rule  on  Bevill 
applicability  when  the  boiler  and 
industrial  furnace  standards  are 
promulgated. 

XI.  Applicability  of  the  Sham  Recycling 
Policy 

On  March  16, 1983,  EPA  published  an 
Enforcement  Guidance  (FR 11157]  which 
provided  guidance  on  burning  low 
energy  hazardous  waste,  ostensibly  for 
energy  recovery,  in  boilers  and 
industrial  furnaces.  This  guidance  has 
been  referred  to  as  EPA's  Sham 
Recycling  Policy.  This  policy  stated  that 
when  hazardous  waste  having  a  heating 
value  less  than  5,000  Btu/lb  is  burned  in 
boilers  or  industrial  furnaces,  EPA 
generally  considers  the  practice  to  be 
burning  for  destruction  (i.e., 
incineration)  rather  than  exempt  burning 
for  energy  recovery.  The  proposed  rules 
for  boilers  and  industrial  furnaces 
burning  hazardous  waste  would  apply  to 
those  devices  irrespective  of  the  purpose 
of  burning.  Thus,  the  proposed  rules 
would  supersede  the  sham  recycling 
policy.  A  question  has  been  raised 
regarding  the  status  of  the  sham 
recycling  policy  in  the  interim  between 
the  time  the  rules  are  ultimately 
promulgated  and  a  facility  is  issued  a 
Part  B  permit. 

The  Agency  is  considering  three 
options  in  this  case.  The  first  option  is  to 
rescind  the  sham  recycling  policy  on  the 
effective  date  of  the  final  boiler/furnace 
regulations.  As  a  result,  industrial 
furnaces  and  boilers  could  begin  burning 
low  heating  value  hazardous  waste  at 
that  time.  "The  second  alternative  is  to 
rescind  the  sham  recycling  policy  when 
a  facility  comes  into  compliance  with 
the  interim  status  emission  standards.  In 
this  case,  the  facility  could  commence 
burning  low  heating  value  hazardous 
waste  diuing  interim  status  once  it 
complies  with  the  emissions  standards. 

The  last  alternative  is  to  have  the 
sham  recycling  policy  remain  in  effect 
until  a  Part  B  permit  is  issued.  The  Part 
B  permit  would  address  final  emission 
and  other  standards,  and  the  facility 
would  have  completed  any  trial  bum  or 
other  emission  testing  requirements  in 
conjimction  with  permit  writer 
oversight 

EPA  specifically  requests  comments 
on  these  alternatives  for  rescinding  the 
sham  recycling  policy. 

Regardless  of  which  alternative  EPA 
selects,  the  sham  recycling  policy  would 


not  apply  during  the  trial  bum  required 
to  receive  a  Part  B  permit  or  during  test 
bums  conducted  specifically  in 
preparation  for  the  trial  bum.  This 
exclusion  is  needed  to  ensure  that  the 
facility  has  the  opportunity  to  conduct  a 
successful  trial  bum  using  the  wastes 
for  which  it  wishes  to  be  permitted.  The 
permitting  authority  will  have  final 
approval  of  the  waste  types,  waste 
quantities,  and  facility  operating 
conditions  when  low  heating  value  (less 
than  5,000  BTU/lb)  wastes  are  bumed  in 
preparation  for,  and  during,  the  trial 
bum. 

Xn.  Regulation  of  Direct  Transfer  of 
Hazardous  Waste  from  a  Transport 
Vehicle  to  a  Boiler  or  Industrial  Furnace 

Some  permitting  authorities  have 
expressed  concern  about  the  practice  of 
feeding  hazardous  waste  fuels  directly 
fix>m  transport  vehicles  (e.g.,  6,000  gallon 
tankers)  to  industrial  furnaces  such  as 
cement  kilns.  Although  these  operations 
may  be  exempt  imder  S  261.6(c)(2)  from 
the  storage  standards  provided  by  parts 
264  and  265,  some  permit  authorities  are 
concemed  about:  (1)  The  potential  for 
fires,  explosions,  and  spills  during 
transfer  operations;  and  (2)  the  potential 
for  waste  fuel  flow  interruptions  and 
stratification  of  waste  in  the  transport 
container  which,  in  turn,  could  affect  the 
ability  of  the  burner  to  consistently 
provide  efficient  combustion  of  the 
waste.  Approaches  to  address  these 
issues  are  discussed  below. 

In  situations  where  permit  writers 
believe  that  such  transfer  operations 
pose  a  substantial  risk  of  fires, 
explosions,  or  spills  that  is  not 
adequately  addressed  by  applicable 
regulatory  controls,  the  permit  writer 
should  use  the  omnibus  authority  under 
section  3005(c)(3)  of  RCRA  codified  at 
S  270.32(b)(2)  to  provide  additional 
permit  conditions  as  may  be  necessary 
to  protect  human  health  and  the 
environment. 

With  respect  to  the  concem  about  fuel 
flow  interruptions  and  waste 
stratification  and  the  resultant  effects  on 
combustion  efficiency,  we  request 
comment  on  whether  blending  and  surge 
storage  tanks  should  be  required  at  all 
facilities  burning  hazardous  waste.  This 
is  common  practice  at  the  vast  majority 
of  facilities.  In  fact,  it  could  be  argued 
that  the  primary  reason  that  the  practice 
of  direct  transfer  fix)m  the  transport 
vehicle  to  the  burner  is  used  at  some 
cement  kiln  facilities  in  lieu  of  using  a 
fixed  blending/storage  tank  is  to  avoid 
the  need  to  obtain  a  permit  for  the 
storage  tank.  (Hazardous  waste  fuel 
storage  operations  not  "in  existence"  on 
May  29, 1966.  and  thus,  not  eligible  for 


interim  status,  must  obtain  a  part  284, 
part  B  permit  before  they  can  operate.) 

Xm.  Updated  Heahfa  EBecto  DaU 

In  the  1987  proposal,  appendices  A  ft 
B  presented  reference  air  concentrations 
for  noncardnogens  and  unit  risk  values 
for  carcinogens  for  those  compounds  in 
appendix  Vin,  part  261  for  which  the 
Agency  had  sufficient  health  effects 
data  to  establish  such  values.  Since  May 
1987,  several  values  have  been  revised 
based  on  new  health  effects  data  or 
evaluations.  For  the  convenience  of  the 
reader,  we  are  providing  those  entire 
appendices,  incorporating  the  revised 
values,  in  today's  notice  as  appendices  I 
and). 

Dated:  October  13. 1968. 
William  K.  ReUIy, 

Administrator. 

Appendix  A:  Background  Support  for 
PIC  Controls 

Hazard  Posed  by  Emissions  of  Products 
of  Incomplete  Combustion  (PICs) 

The  burning  of  hazardous  waste 
containing  toxic  organic  compounds 
listed  in  appendix  Vm  of  40  CFR  part 
261  under  poor  combustion  conditions 
can  result  in  substantial  emissions  of 
compounds  that  result  from  the 
incomplete  combustion  of  constituents 
in  the  waste,  as  well  as  emissions  of  the 
original  compounds  which  were  not 
•  burned.  The  quantity  of  toxic  organic 
compounds  emitted  depends  on  the 
concentration  of  the  compouinds  in  the 
waste,  and  the  combustion  conditions 
imder  which  the  waste  is  bumed. 

Data  on  typical  PIC  emissions  from 
hazardous  waste  combustion  sources 
were  compiled  and  assessed  in  recent 
EPA  studies."""  These  studies 
identified  37  individual  compounds  in 
the  stack  gas  of  the  eight  full-scale 
hazardous  waste  incinerators  tested,  out 
of  which  17  were  volatile  compounds 
and  20  semivolaiile  compounds.  Eight 
volatile  compounds  (benzene,  toluene, 
chloroform,  trichloroethylene,  carbon 
tetrachloride,  tetrachloroethylene, 
chlorobenzene.  and  methylene  chloride), 
and  one  semivolatile  compoimd 
(naphthalene)  were  identified  most 
frequently  in  over  50  percent  of  the  tests. 


*<*  Wallace.  D.  et  al..  "Products  of  Incomplete 
Combustion  from  Hazardous  Waste  Combustion." 
Draft  Final  Report.  EPA  Contract  No.  6ft-03-3241. 
Acurex  Corporation.  Subcontractor  No.  ES  S9680A. 
Work  Assignment  5,  Midwest  Research  Institute 
Project  No.  8371-L(1).  Kansas  City.  MO.  lune  1906. 

»'  Trenhobn,  A.,  and  C.C.  Lee,  "Analysis  of  PIC 
and  Total  Mass  Emissions  from  an  Incinerator," 
Proceedings  of  the  Twelfth  Annual  Research 
Symposium  on  Land  Disposal,  Remedial  Action. 
Incineration,  and  Treatment  of  f  lazardou*  Waste, 
Cincinnati.  OH.  April  n-23, 198S.  EPA/OOO-O-Se/ 
0Z2.  pp.  376-381.  August  1966. 


It  was  found  that  FIC  emission  rates 
vary  widely  from  site-to-site  which  may 
be  due,  in  part  to  variations  in  waste 
fieed  composition  and  facility  size.  The 
median  values  of  the  nine  compotmds 
mentioned  above  range  frvnn  0.27  to  5.0 
mg/min.  Using  a  repreeentative 
emission  rate  of  1  mg/min,  the  stack  gas 
concentration  of  HCa  in  a  medium-sized 
fedlity  (250  m*/inin  combustion  gas 
flow  rate)  would  be  4  ^ig/m3  (OXXM  \i%l 
1). 

The  health  risk  posed  by  PIC 
emissions  depends  on  the  quantity  and 
toxicity  of  the  individual  toxic 
components  of  the  emissions,  and  the 
ambient  levels  to  which  persons  are 
exposed.  Estimates  of  risk  to  public 
health  resulting  from  PICs,  based  on 
available  emissions  data,  indicate  that 
PIC  emissions  do  not  pose  significant 
risks  when  incinerators  are  operated 
under  optimiun  conditions.  However, 
limited  information  about  PICs  is 
available.  PIC  emissions  are  composed 
of  thousands  of  different  compotmds, 
some  of  which  are  in  very  minute 
quantities  and  cannot  be  detected  and 
quantified  without  very  elaborate  and 
expensive  sampling  and  analytical 
(S&A)  techniques.  Such  elaborate  S&A 
work  is  not  feasible  in  trial  btuns  for 
permitting  purposes  and  can  only  be 
done  in  research  tests.  In  addition, 
reliable  SAA  procediues  simply  do  not 
exist  for  some  types  of  PICs  (e.g.,  water- 
soluble  compounds).  The  most 
comprehensive  analysis  of  PIC 
emissions  fix}m  a  hazardous  waste 
incinerator  identified  and  quantified 
only  approximately  70  percent  of 
organic  emissions.  Typical  research- 
oriented  field  tests  identify  a  much 
lower  fraction — from  1-60  percent.  Even 
if  all  the  organic  compounds  emitted 
could  be  quantified,  there  are 
inadequate  health  effects  data  available 
to  assess  the  resultant  health  risk.  EPA 
believes  that,  due  to  the  above 
limitations,  additional  testing  will  not,  in 
the  foreseeable  future,  be  able  to  prove 
quantitatively  whether  PICs  do  or  do  not 
pose  imacceptable  health  risk. 
Considering  the  uncertainties  about  PIC 
emissions  and  their  potential  risk  to 
public  health,  it  is  therefore  prudent  to 
require  that  boilers  and  industrial 
furnaces  operate  at  a  high  combustion 
efficiency  to  minimize  PIC  emissions. 
Gfven  that  carbon  monoxide  (CO)  is  the 
best  available  indicator  of  combustion 
efficiency,  and  a  conservative  indicator 
of  combustion  upset  we  are  proposing 
to  limit  the  flue  gas  CO  levels  to  levels 
that  ensure  PIC  emissions  are  not  likely 
to  pose  imacceptable  health  risk.  In 
cases  where  CO  concentrations  exceed 
the  proposed  de  minimis  limit  higher 


CO  levels  would  be  allowed  under  two 
alternative  approaches:  (1)  If  total 
hydrocarbon  (THC)  concentrations  in 
the  stadc  gas  do  not  exceed  a  good 
operating  practice-based  limit  of  20 
ppmv;  or  (2)  if  the  applicant 
demonstrates  that  TTIC  emissions  are 
not  likely  to  pose  unacceptable  health 
risk  using  conservative,  prescribed  risk 
assessment  procediues.  Although  we 
prefer  the  technology-based  approach 
for  reasons  discussed  in  the  text  we  are 
requesting  comment  on  the  health-based 
alternative  as  well. 

Use  of  CO  Limits  to  Ensure  Good 
Combustion  Conditions 

By  definition,  low  CO  flue  gas  levels 
are  indicative  of  a  boiler  or  industrial 
furnace  (or  any  combustion  device) 
operating  at  high  combustion  efficiency. 
Operating  at  high  combustion  efficiency 
helps  ensure  minimum  emissions  of 
tmbumed  (or  incompletely  bumed) 
organics."  In  a  simplified  view  of 
combustion  of  hazardous  waste,  the  first 
stage  is  immediate  thermal 
decomposition  of  the  POHCs  in  the 
tlanie  to  form  other,  usually  smaller, 
compounds,  also  referred  to  as  PICs. 
These  PICs  are  generally  rapidly 
decomposed  to  form  CO. 

The  second  stage  of  combustion 
involves  the  oxidation  of  CO  to  COi 
(carbon  dioxide).  The  CO  to  COj  step  is 
the  slowest  (rate  controlling)  step  in  the 
combustion  process  because  CO  is 
considered  to  be  more  thermally  stable   . 
(difficult  to  oxidize)  than  other 
intermediate  products  of  combustion  of 
hazardous  waste  constituents.  Since  fuel 
is  being  fired  continuously,  both 
combustion  stages  are  occurring 
simultaneously. 

Using  this  view  of  waste  combustion, 
CO  flue  gas  levels  cannot  be  correlated 
to  ORE  for  POHCs  and  may  not 
correlate  well  with  PIC  destruction.  As 
distnissed  below,  test  data  shown  no 
correlation  between  CO  and  DRE,  but 
do  show  a  slight  apparent  correlation 
between  CO  and  cUorinated  PICs,  and  a 
fair  correlation  between  CO  and  total 
tmbumed  hydrocarbons.  Low  CO  is  an 
indicator  of  the  status  of  the  CO  to  COi 
conversion  process,  the  last  rate- 
limiting  oxidation  process.  Since 


*'  Given  that  CO  is  a  gross  indicator  of 
combustion  performance,  limiting  CO  may  not 
absolutely  minimize  PIC  emissions.  This  is  because 
PICs  can  result  from  small  pockets  ivithin  the 
combustion  tone  where  adequate  time,  temperature, 
and  turbulence  have  not  been  provided  to  oxidize 
completely  the  combustion  products  of  the  POHCa. 
Available  data,  however,  indicate  that  PIC 
emissions  do  not  pose  significant  risk  when 
combustion  devices  are  operated  at  high 
combustion  efficiency.  EPA  is  conducting  additional 
field  and  pilot  scale  testing  to  address  this  issue. 
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oxidation  of  CO  to  COi  occurs  after 
destruction  of  the  POHC  and  its  (other) 
intermediates  (PICs),  the  absence  of  CO 
is  a  useful  indication  of  POHC  and  PIC 
destruction.  The  presence  of  high  levels 
of  CO  in  the  flue  gas  is  a  useful 
indication  of  inefficient  combustion  and. 
at  some  level  of  elevated  CO  flue  gas 
concentration,  an  indication  of  failure  of 
the  PIC  and  POHC  destruction  process. 
We  believe  it  is  necessary  to  limit  CO 
levels  to  levels  indicative  of  high 
combustion  efficiency  because  we  do 
not  know  the  precise  CO  level  that  is 
indicative  of  significant  failure  of  the 
PIC  and  POHC  destruction  process.  It  is 
possible  that  the  critical  CO  level  may 
be  dependent  on  site-specific  and  event- 
specific  factors  (e.g..  fiiel  type,  air-to-fiiel 
ratios,  rate  and  extent  of  change  of  these 
and  other  factors  that  affect  combustion 
efficiency).  We  believe  limiting  CO 
levels  is  prudent  because:  (1)  It  is  a 
widely  practiced  approach  to  improving 
and  monitoring  combustion  efficiency; 
and  (2)  most  well  designed  and  operated 
boilers  and  industrial  furnaces  can 
easily  be  operated  in  conformance  with 
the  proposed  Tier  I  CO  limit  of  100 
ppmv. 

The  Tier  I  CO  limit  of  100  ppmv  would 
be  specified  in  the  permit  even  when 
(though)  the  CO  levels  during  the  trial 
bum  were  lower.  EPA  considered  this 
issue  carefully  and  the  proposal  is  based 


on  three  considers ti^rr:  First,  permitting 
a  CO  level  of  100  ppmv  will  not  cause 
destruction  and  removal  efficiencies  to 
be  less  than  the  required  99.99  percent 
Second,  many  combustion  devices  run 
very  efficiently  during  a  trial  bum  and 
achieve  CO  emissions  under  10  ppmv.  It 
may  be  difficult  to  achieve  that  h^ 
degree  of  efficiency  on  a  consistent 
basis  and  specifying  such  low  trial  bum 
CO  values  may  residt  in  numerous 
unnecessary  hazardous  waste  feed  cut- 
offs due  to  CO  exceedances.  Third,  the 
emission  of  PICs  from  incinerators  has 
not  been  shown  to  increase  linearly  at 
such  low  CO  levels.  In  fact,  the  trial 
bum  data  indicate  that  total  organic 
emissions  are  consistently  low  (i.e.,  at 
levels  that  pose  acceptable  health  risk) 
when  CO  emission  levels  are  less  than 
100  ppmv.  Two  studies  show  that  no 
measurable  change  in  DRE  is  likely  to 
occur  for  CO  levels  up  to  100  ppmv.  The 
first  study  generated  data  fix>m 
combustion  of  a  12  component  mixture 
in  a  bench  scale  fadlity."  llie  CO 


levels  ranged  from  15  to  522  ppm 
without  a  significant  correlation  to  the 
destruction  efficiency  for  the  compounds 
investigated.  The  second  study  was 
conducted  on  a  pilot  scale  combustor.'* 
Test  mns  were  conducted  with  average 
CO  concentrations  ranging  from  30  to 
700  ppmv.  When  the  concentration  was 
If  ss  than  220  ppmv,  no  apparent 
diBcrease  in  DRE  was  noticed,  but  higher 
CO  concentrations  showed  a  definite 
decrease  in  DRE.  EPA  specifically 
invites  comments  on  whether  the  permit 
should  limit  CO  according  to  actual  trial 
biun  values  in  lieu  of  the  limits  specified 
here. 


Supporting  Information.on  CO  as  a 
Surrogate  for  PICs 

Substantial  information  is  available 
that  indicate  CO  emissions  may  relate 
to  PIC  emissions. 

Combustion  efficiency  is  directly 
related  to  CO  by  the  following  equation: 
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Combustion  Efficiency  (CE)  = 


percent  COi 


percent  CC^+ percent  CO 


(100) 


■*  Hall  DJ.  et  al  Thennal  Decomposition 
Properties  of  a  Twelve  Component  Organic 
Mixture".  Hazardous  Wastes  ft  Hasanlous 
Materials.  VoL  3,  Na  4  pp  441-M0, 19e& 


**  Wateriand.  LR  "Pilot-scale  Investigation  of 
Surrogate  Means  of  Determining  POHC 
Destruction"  Final  Report  for  the  Chemical 
Manufacturers'  Association.  ACUREX  Cofporatlon. 
Mountain  Vtew.  California.  July  19S3. 


CE  has  been  used  as  a  measure  of 
completeness  of  combustion.**  EPA's 
regidations  for  incineration  of  waste 
PCBs  at  40  CFR  761.70  require  that 
combustion  efficiency  be  maintained 
above  99.9  percent.  As  combustion 
becomes  less  efficient  or  less  complete, 
at  some  point,  the  emission  of  total 
organics  will  increase  and  smoke  will 
eventually  result.  It  is  probable  that 
some  quantity  of  toxic  organic 
compounds  will  be  present  in  these 
organic  emissions.  Thus,  CE  or  CO 
levels  provide  an  indication  of  the 
potential  for  total  organic  emissions  and 
possibly  toxic  PICs.  Data  are  not 
available,  however,  to  correlate  these 
variables  quantitatively  with  PICs  in 
combustion  processes. 

Several  studies  have  been  conducted 
to  evaluate  CO  monitoring  as  a  method 
to  measure  the  performance  of 
hazardous  waste  combustion.  Though 
correlations  with  destraction  efficiency 
of  POHCs  have  not  been  found,  the  data 
from  these  studies  generally  show  that 
as  combustion  conditions  deteriorate, 
both  CO  and  total  hydrocarbon 
emissions  increase.  These  data  support 
the  relation  between  CO  and  increased 
organic  emissions  discussed  above.  In 
one  of  these  studies,**  an  attempt  was 
made  to  correlate  the  concentrations  of 
CO  with  the  concentrations  of  four 
common  PICs  (benzene,  toluene,  carbon 
tetrachloride,  and  trichloroethylene)  in 
stack  gases  of  full  scale  incinerators.  For 
a  plot  of  CO  versus  benzene,  one  of  the 
most  common  PICs,  there  is 
considerable  scatter  in  the  data 
indicating  that  parameters  other  than 
CO  affect  the  benzene  levels.  However, 
there  is  a  trend  in  the  data  that  suggests 
that  when  benzene  levels  are  high,  CO 
levels  also  are  high.  The  converse  has 
not  been  foimd  to  be  true;  when  benzene 
levels  are  low,  CO  levels  are  not  always 
low.  Similar  trends  were  observed  for 
toluene  and  carbon  tetrachloride,  but 
not  for  trichloroethylene.  In  the  pilot- 
scale  study  by  Wateriand  cited  earlier, 
similar  trends  were  observed  for 


**  We  specificaUy  request  comments  on  whether 
combustion  efficiency,  as  defined  above  in  the  text 
(i.e.,  considering  both  CO  and  COi  emissions) 
should  be  used  to  control  PIC  emissions  rather  than 
CO  alone. 

■*  Trenholffi,  A..  P.  Gorman,  and  G.  Jungclaus. 
"Performance  Evaluation  of  Full-Scale  Hazardous 
Waste  Incinerators,  Vol.  2— Incinerator 
Performance  Results."  EPA-e00/2-e4-181b,  NTIS 
Na  PB  8S-129Sia  November  1964. 


chlorobenzene  and  methylene  chloride 
and  in  another  study  "  similar  trends 
were  observed  for  total  chlorinated 
PICs.  These  data  support  the  conclusion 
that  when  the  emission  rates  of  some 
commonly  identified  PICs  are 
sufficiently  high,  it  is  likely  that  CO 
emissions  will  also  be  higher  than 
typical  levels. 

More  importantly,  however,  available 
data  indicate  that  when  CO  emissions 
are  low  (e.g.,  under  100  ppmv),  PIC 
emissions  are  always  low  (i.e.,  at  levels 
that  pose  acceptable  health  risk).  The 
converse  may  not  be  true:  when  CO  is 
high,  PIC  levels  may  or  may  not  be  high. 
Thus,  the  Agency  believes  that  CO  is  a 
conservative  indicator  of  potential  PIC 
emissions  fuid,  given  that  CO  monitoring 
is  already  required  in  the  present 
regulations,  the  emission  levels  should 
be  limited  to  low  levels  indicative  of 
high  combustion  efficiency.  (For  those 
facilities  where  CO  emissions  may  be 
high  but  PIC  emissions  low.  we  are    , 
providing  an  opportunity  under  Tier  D  of 
the  proposed  ride  to  demonstrate  that  in 
fact,  PIC  emissions  pose  acceptable 
health  risks  at  elevated  CO  levels.) 

Am>endix  B:  Emission  Screening  Limits 
for  Total  Hydrocarbons  (mg/s) 
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"  Chang,  D.  P.  et  aU  "Evaluation  of  a  Pilot-Scale 
Circulating  Bed  Combustor  as  a  Potential 
Hazardous  Waste  Incinerator,"  APCA  Journal,  Vol. 
37,  No.  3,  pp.  286-274.  Mardi  1987.      . 


Appendix  C:  Performance  Spedficatioiis 
for  Continuous  Emission  Mmiitoting  of 
Carbon  Monoxide  and  Oxygen  in 
Hazardous  Waste  Incinerators,  Boilers, 
and  Industrial  Furnaces 

1.0   Applicability  and  Principle 

1.1  Applicability.  This  specification 
is  to  be  used  for  evaluating  the 
acceptability  of  carbon  monoxide  (CO) 
and  oxygen  (02)  continuous  emission 
monitoring  systems  (CEMS)  installed  on 
hazardous  waste  incinerators,  boilers, 
and  industrial  fumaces. 

This  specification  is  intended  to  be 
used  in  evaluating  the  acceptability  of 
the  CEMS  at  the  time  of  or  soon  after 
installation  and  at  other  times  as 
specified  in  the  regulations.  This 
specification  is  not  designed  to  evaluate 
the  CEMS  performance  over  an 
extended  period  of  time  nor  does  it 
identify  specific  routine  calibration 
techniques  and  other  auxiliary 
procedures  to  assess  CEMS 
performance.  The  source  owner  or 
operator,  however,  is  responsible  to 
calibrate,  maintain,  and  operate  the 
CEMS. 

1.2  Principle.  Installation  and 
measurement  location  specifications, 
performance  and  equipment 
specifications,  test  procedures,  and  data 
reduction  procedures  are  included  in 
this  specification.  Relative  acciu-acy 
(RA)  tests,  calibration  error  (Ec)  tests, 
calibration  drift  (CD)  tests,  and  response 
time  (RT)  tests  are  conducted  to 
determine  conformance  of  the  CEMS 
with  the  specification. 

2.0    Definitions  ^ 

2.1    Continuous  Emission  Monitoring 
System  (CEMS).  The  CEMS  comprises 
all  the  equipment  used  lo  generate  data 
and  includes  the  sample  extraction  and 
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transport  hardware,  the  analyzer(s),  and 
the  data  recording/processing  hardware 
(and  software). 

2.2  Continuous.  A  continuous 
monitor  is  one  in  which  the  sample  to  be 
analy2ed  passes  the  measurement 
section  of  the  analyzer  without 
interruption,  and,  which  evaluates  the 
detector  response  to  the  sample  at  least 
once  each  15  seconds  and  which 
computes  and  records  the  results  at 
least  every  60  seconds. 

2.2.1    Hoarly  Rolling  A  verage.  An 
hourly  rolling  average  is  the  arithmetic 
mean  of  the  60  most  recent  l-minute 
average  values  recorded  by  the 
continuous  monitoring  system. 

2.3  Monitoring  System  Types.  There 
are  three  basic  types  of  monitoring 
systems:  extractive,  cross-stack,  and  in- 
situ.  Carbon  monoxide  monitoring 
generally  are  extractive  or  cross-stack, 
while  oxygen  monitors  are  either 
extractive  or  in-situ. 

2.3.1  Extractive.  Extractive  systems 
use  a  pump  or  other  mechanical, 
pneumatic,  or  hydraulic  means  to  draw 
a  small  portion  of  the  stack  or  flue  gas 
and  convey  it  to  the  remotely  located 
analyzer. 

2.3.2  In-situ.  In-situ  analyzers  place 
the  sensing  or  detecting  element  directly 
in  the  flue  gas  stream  and  thus  perform 
the  analysis  without  removing  a  sample 
from  the  stack. 

2.3.3  Cross-stack.  Cross-stack 
analyzers  measure  the  parameter  of 
interest  by  placing  a  source  beam  on 
one  side  of  the  stack  and  either  the 
detector  (in  single-pass  instruments)  or  a 
retro-reflector  (in  double-pass 
instruments]  on  the  other  side  and 
measuring  the  parameter  of  interest 
(e.g..  CO)  by  the  attenuation  of  the  beam 
by  the  gas  in  its  path. 

2.4  Span.  The  upper  limit  of  the  gas 
concentration  measurement  range. 

2.5  Instrument  Range.  The  maximum 
and  minimum  concentration  that  can  be 
measured  by  a  specific  instrument.  The 
minimum  is  often  stated  or  assumed  to 
be  zero  and  the  range  expressed  only  as 
the  maximum.  If  a  single  analyzer  is 
used,  for  measuring  multiple  ranges, 
(either  manually  or  automatically),  the 
performance  standards  expressed  as  a 
percentage  of  full  scale  apply  to  all 
ranges. 

2.6  Calibration  Drift.  Calibration 
drift  is  the  change  in  the  response  or 
output  of  an  instrument  from  a  reference 
value  over  time.  Drift  is  measured  by 
comparing  the  responses  to  a  reference 
standard  over  time  with  no  adjustment 
of  instrument  settings. 

2.7  Response  Time.  The  response 
time  of  a  system  or  part  of  a  system  is 
the  amoimt  of  time  between  a  step 
change  in  the  system  input  (e.g.  change 


of  calibration  gas)  until  the  data 
recorder  displays  95  percent  of  the  final 
value. 

2.8    Accuracy.  Acciu'acy  is  a  measure 
of  agreement  between  a  measured  value 
and  an  accepted  or  true  value  and  is 
usually  expressed  as  the  percentage 
difference  between  the  true  and 
measured  values  relative  to  the  true 
value.  For  this  performance 
specificatioa  the  accuracy  is  checked 
by  conducting  a  calibration  error  (Ec) 
test  and  a  relative  accuracy  (RA)  test 

2.8.1  Calibration  Error.  Calibration 
error  is  a  measure  of  the  deviation  of  a 
measured  value  at  the  analyzer  mid 
range  from  a  reference  value. 

2.8.2  Relative  Accuracy.  Relative 
accuracy  is  the  comparison  of  the  CEMS 
response  to  a  value  measured  by  a 
reference  test  method  (RM).  The 
applicable  reference  test  methods  are 
Method  10  (Determination  of  Carbon 
Monoxide  from  Stationary  Sources)  and 
Method  3  (Gas  Analysis  for  Carbon 
Monoxide,  Oxygen  Excess  Air,  and  Dry 
Molecular  Weight).  These  methods  are 
found  in  40  CFR  part  60,  appendix  A. 

3.0    Installation  and  Measurement 
Location  Specifications 

3.1    CEMS  Measurement  Location. 
The  best  or  optimum  location  of  the 
sample  interface  for  the  monitoring 
system  is  determined  by  a  number  of 
factors,  including  ease  of  access  for 
calibration  and  maintenance,  the  degree 
to  which  sample  conditioning  will  be 
required,  the  degree  to  which  it 
represents  total  emissions,  and  the 
degree  to  which  it  represents  the 
combustion  situation  in  the  firebox.  The 
location  should  be  as  fi%e  from  in- 
leakage  influences  as  possible  and 
reasonably  free  from  severe  flow 
disturbances.  The  sample  location 
should  be  at  least  two  equivalent  duct 
diameters  downstream  from  the  nearest 
control  device,  point  of  pollutant 
generation,  or  other  point  at  which  a 
change  in  the  pollutant  concentration  or 
emission  rate  occiirs  and  at  least  0.5 
diameters  upstream  &t>m  the  exhaust  or 
control  device.  The  equivalent  duct 
diameter  is  calculated  as  per  40  CFR 
part  60,  appendix  A,  method  1,  section 
2.1. 

The  sample  path  of  sample  point(8) 
should  include  the  concentric  inner  50 
percent  of  the  stack  or  duct  cross 
section.  For  circular  ducts,  this  is  0.707 
X  diameter  and  a  single-point  probe, 
therefore,  should  be  located  between 
0.141  X  diameter  and  0.839  X  diameter 
frt>m  the  stack  wall  and  a  multiple-point 
probe  should  have  sample  inlets  in  this 
region.  A  location  which  meets  both  the 
diameter  and  the  cross-section  criteria 
will  be  acceptable. 


If  these  criteria  are  not  achievable  of 
if  the  location  is  otherwise  less  than 
optimum,  the  possibility  of  stratification 
should  be  investigated.  To  check  for 
stratification,  the  oxygen  concentration 
should  also  be  measured  as  verification 
of  oxygen  in-leakage.  For  rectangular 
ducts,  at  least  nine  sample  points 
located  at  the  center  of  similarly  shaped, 
equal  area  division  of  the  cross  secticm 
should  be  used.  For  circular  ducts,  12 
sample  points  (i.e.,  six  points  on  each  of 
the  two  perpendicular  diameter)  should 
be  used,  locating  the  points  as  described 
in  40  CFR  part  60,  appendix  A,  method  1. 
Calculate  the  mean  value  for  all  sample 
points  and  select  the  point(s)  or  path 
that  provides  a  value  equivalent  to  the 
mean.  For  these  purposes,  if  no  single 
value  is  more  than  15  percent  different 
fit)m  the  mean  and  if  no  two  single 
values  are  different  from  each  other  by 
more  than  20  percent  of  the  mean,  then 
the  gas  can  be  assumed  homogeneous 
and  can  be  sampled  anywhere.  The 
point(s)  or  path  should  be  within  the 
inner  50  percent  of  the  area. 

Both  the  oxygen  and  CO  monitors 
should  be  installed  at  the  same  location 
or  very  close  to  each  other.  If  this  is  not 
possible,  they  may  be  installed  at 
different  locations  if  the  effluent  gases 
at  both  sample  locations  are  not 
stratified  and  there  is  no  in-leakage  of 
air  between  sampling  locations. 

3.2    Reference  Method  (RM) 
Measurement  Location  arid  Traverse 
Points.  Select,  as  appropriate,  an 
accessible  RM  measurement  point  at 
least  two  equivalent  diameters 
downstream  firom  the  nearest  control 
device,  the  point  of  pollutant  generation, 
or  other  point  at  which  a  change  in  the 
pollutant  concentration  or  emission  rate 
may  occur,  and  at  least  a  half  equivalent 
diameter  upstream  from  the  effluent 
exhaust  or  control  device.  When 
pollutant  concentration  changes  are  due 
solely  to  oxygen  in-leakage  (e.g.,  air 
heater  leakages)  and  pollutants  and 
diluents  are  simultaneously  measured  at 
the  same  location,  a  half  diameter  may 
be  used  in  lieu  of  two  equivalent 
diameters.  The  CEMS  and  RM  locations 
need  not  be  the  same.  Then  select 
traverse  points  that  assure  acqtiisition  of 
representative  samples  over  the  stack  or 
duct  cross  section.  The  minimum 
requirements  are  as  follows:  Establish  a 
"measurement  line"  that  passes  through 
the  centroidal  area  and  in  the  direction 
of  any  expected  stratification.  If  this  line 
interferes  with  the  CEM  measurements, 
displace  the  line  up  to  30  cm  (or  5 
percent  of  the  equivalent  diameter  of  the 
cross  section,  whichever  is  less)  from 
the  centroidal  area.  Locate  three 
traverse  points  at  16.7,  50.0,  and  83.3 


percent  of  the  measurement  line.  If  the 
measurement  line  is  longer  than  2.4  m 
and  pollutant  stratification  is  not 
expected,  the  tester  may  choose  to 
locate  the  three  tranverse  points  on  the 
line  at  0.4, 1.2,  and  2.0  m  from  the  stack 
or  duct  wall.  This  option  must  not  be 
used  at  points  where  two  streams  with 
different  pollutant  concentrations  are 
combined.  The  tester  may  select  other 
traverse  points,  provided  that  they  can 
be  shown  to  the  satisfaction  of  the 
Administrator  to  provide  a 
representative  sample  over  the  stack  or 
duct  cross  section.  Conduct  all 
necessary  RM  tests  within  3  cm  (but  not 
less  than  3  cm  from  the  stack  or  duct 
wall)  of  the  traverse  points. 

4.0    Monitoring  System  Performance 
Specifications 

Table  C-1  summarizes  the 
performance  standards  for  the 
continuous  monitoring  systems.  Each  of 
the  items  is  discussed  in  the  following 
paragraphs.  Two  sets  of  standards  for 
CO  are  given — one  for  low  range 
measurement  and  another  for  high  range 
measurement  since  the  proposed  CO 
limits  are  dual  range.  The  high  range 
standards  relate  to  measurement  and 
quantification  of  short  duration  high 
concentration  peaks,  while  the  low 
range  standards  relate  to  the  overall 
average  operating  condition  of  the 
incinerator.  The  dual-range  specification 
can  be  met  either  by  using  two  separate 
analyzers,  one  for  each  range,  or  by 
using  dual  range  units  which  have  the 
capability  of  meeting  both  standards 
with  a  single  unit.  In  the  latter  case, 
when  the  reading  goes  above  the  full 
scale  measurement  value  of  the  lower 
range,  the  higher  range  operation  will  be 
started  automatically. 

Table  C-1.— Performance  SPEancA- 

TIONS  OF  CO  AND  OXYGEN  MONITORS 


be  established  for  the  continuous 
emission  monitoring  systems. 

Table  C-2.— CEMS  Span  Values  for 
CO  AND  Oxygen  Monitors 
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4.1    CEMS  Span  Values.  The  span 
values  shown  below  in  Table  C-2  are  to 
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4.2    System  Measurement  Range.  In 
order  to  measure  both  the  high  and  low 
concenfrations  consistently  with  the 
same  or  similar  degree  of  accuracy, 
system  measurement  range  maximum 
span  specifications  are  given  for  both 
the  low  and  high  range  monitors.  The 
system  measurement  range  chosen  is 
based  upon  the  permitted  level  and  the 
span  value  presented  in  section  4.1. 

The  owner  or  operator  must  choose  a 
measurement  range  that  includes  zero 
and  a  high-level  value.  The  high-level 
value  is  chosen  by  the  source  owner  and 
operator  as  follows: 

1.  For  the  low  range  CO  measurement, 
the  high  level  value  is  set  between  1.5 
times  the  permit  limit  and  the  span 
value  specified  in  section  4.1. 

2.  For  the  high  range  CO 
measurements,  except  for  Tier  2, 
alternate  format,  the  high  level  value  is 
set  between  2000  ppm  as  a  minin-um 
and  the  span  value  specified  in  section 
4.1. 

3.  For  the  high  range  CO  measurement 
under  Tier  2  using  the  alternate  format, 
the  high  level  value  is  set  at  the  span 
value  specified  in  section  4.1. 

4.  For  oxygen,  the  high  level  value  is 
set  between  1.5  times  the  highest  level 
measured  during  the  trial  bum  and  the 
span  value  specified  in  section  4.1. 

The  calibration  gas,  or  gas  cell  values 
used  to  estabUsh  the  data  recorder  scale 
should  produce  the  zero  and  high  level 
values. 

4.3  Response  Time.  The  mean 
response  time  for  the  CO  monitor(s) 
should  not  exceed  1.5  minutes  to 
achieve  95  percent  of  the  final  stable 
value.  For  the  oxygen  monitor,  the  mean 
response  time  should  not  exceed  15  min 
to  achieve  95  percent  of  the  final  stable 
value. 

4.4  Calibration  Drift  The  CEMS 
calibration  must  not  drift  or  deviate 
fi^m  the  reference  value  of  the  gas 


cylinder  or  gas  cell  by  more  than  5 
percent  full  scale  in  24  hr  for  the  CO  low 
range  and  the  CO  high  range.  For 
oxygen  the  calibration  drift  must  be  less 
than  0.5  percent  Oi  in  24  hr.  The 
calibration  drift  specification  must  not 
be  exceeded  for  six  out  of  the  seven  test 
days  required  during  the  test  (see 
Section  5  for  the  test  procedures). 

4.5  Calibration  Error.  The 
calibration  error  specification  evaluates 
the  system  accuracy  at  the  midpoint  of 
the  measurement  range  by  the 
calibration  error  test  described  in 
Section  6.  The  test  determines  the 
difference  between  the  measured  value 
and  the  expected  value  at  this  midpoint. 

The  calibration  error  of  the  CEMS 
must  not  exceed  5  percent  full  scale  for 
CO.  The  calibration  error  of  the  oxygen 
CEMS  must  not  exceed  0.5  percent  0». 

4.6  Relative  Accuracy.  The  relative 
accuracy  (RA)  of  the  carbon  monoxide 
CEMS  must  not  exceed  10  percent  of  the 
mean  value  of  the  reference  method 
(RM)  test  data  or  20  ppm  CO.  whichever 
is  greater.  Note  that  during  the  relative 
accuracy  test,  the  CO  level  may  exceed 
the  full  scale  of  the  low  range  monitor. 
When  this  occurs,  the  mean  CEMS 
measurement  value  should  be  calculated 
using  the  appropriate  data  from  both  the 
low  range  and  high  range  monitors. 

The  relative  accuracy  of  the  oxygen 
CEMS  must  not  exceed  20  percent  of  the 
mean  value  of  the  RM  test  data  or  1 
percent  oxygen,  whichever  is  greater. 

5.0    Performance  Specification  Test 
Period 

5.1  Pretest  Preparation.  Install  the 
CEMS,  prepare  the  RM  test  site 
according  to  the  specifications  in 
Section  3,  and  prepare  the  CEMS  for 
operation  according  to  the 
manufacturer's  written  instructions. 

5.2  Calibration  Drift  Test  Period. 
Prior  to  initiating  the  calibration  drift 
tests  conduct  the  calibration  error  test 
and  the  response  time  test  according  to 
the  test  procedures  established  in 
Section  6.  The  carbon  monoxide  and 
oxygen  (if  applicable)  monitoring 
systems  must  be  evaluated  separately. 

5.3  Calibration  Drift  Test  Period. 
The  monitoring  system  should  be 
operated  for  some  time  before 
attempting  drift  checks  because  most 
systems  need  a  period  of  equilibration 
and  adjustment  before  the  performance 
is  reasonably  stable.  At  least  one  week 
(168  hr)  of  continuous  operation  is 
recommended  before  attempting  drift 
tests. 

While  the  facility  is  operating  at 
normal  conditions,  determine  the 
magnitude  of  the  calibration  drift  (CD) 
once  each  day  (at  24-hr  Intervals)  for 
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seven  consecutive  days  according  to  the 
procedure  given  in  section  6.  The  carbon 
monoxide  and  oxygen  (if  applicable) 
monitoring  systems  must  be  evaluated 
separately. 

5.4    RA  Test  Period.  Conduct  the  RA 
test  according  to  the  procedure  given  in 
section  6  while  the  facility  is  operating 
at  normal  conditions.  The  RA  test  may 
be  conducted  during  the  CD  test  period. 
The  RA  test  may  be  conducted 
separately  for  each  of  the  monitors 
(carbon  monoxide  and  oxygen,  if 
applicable)  or  may  be  conducted  as  a 
combined  test  so  that  the  results  are 
calculated  only  for  the  corrected  CO 
concentration  (i.e.,  CO  corrected  to  7 
percent  oxygen):  the  latter  approach  is 
preferred. 

6.0   Performance  Specification  Test 
Procedures. 

6.1  Response  Time.  The  response 
time  tests  apply  to  all  types  of  monitors, 
but  will  generally  have  significance  only 
for  extractive  systems.  The  entire 
system  is  checked  with  this  procedure 
including  sample  extraction  and 
transport  (if  applicable),  sample 
conditioning  (if  applicable),  gas 
analyses,  and  the  data  recording. 

Introduce  zero  gas  into  the  system. 
For  extractive  systems,  the  calibration 
gases  should  be  introduced  at  the  probe 
as  near  to  the  sample  location  as 
possible.  For  in-situ  systems,  introduce 
the  zero  gas  at  the  sample  interface  so 
that  all  components  active  in  the 
analysis  are  tested.  When  the  system 
output  has  stabilized  (no  change  greater 
than  1  percent  of  full  scale  for  30  s). 
switch  to  monitor  stack  effluent  and 
wait  for  a  stable  value.  Record  the  time 
(upscale  response  time)  required  to 
reach  95  percent  of  the  final  stable 
value.  Next  introduce  a  high  level 
calibration  gas  and  repeat  the  above 
procedure  (stable,  switch  to  sample, 
stable,  record).  Repeat  the  entire 
procedure  three  times  and  determine  the 
mean  upscale  and  downscale  response 
times.  The  slower  or  longer  of  the  two 
means  is  the  system  response  time. 

6.2  Calibration  Error  Test 

6.2.1    Procedure.  The  procedure  for 
testing  cahbration  error  is  to  set  the 
instrument  zero  and  span  with  the 
appropriate  standards  and  then 
repeatedly  measure  a  standard  in  the 
middle  of  the  range.  In  order  to  minimize 
bias  from  previous  analyses,  the 
sequence  of  standard  introduction 
should  alternate  between  high  and  low 
standards  prior  to  the  mid-level 
standard  (e.g..  high,  mid.  low,  mid,  high, 
mid,  low,  mid,  etc.)  until  six  analyses  of 
the  mid-level  standard  are  obtained, 
with  three  values  obtained  from  upscale 


approach  and  three  values  obtained 
fi-om  downscale  approach. 

The  differences  between  the 
measured  instrument  output  and  the 
expected  output  of  the  reference 
standards  are  used  as  the  data  points. 

62.2    Calculations.  Summarize  the 
results  on  a  data  sheet.  For  each  of  the 
six  measurements  made,  calculate  the 
arithmetic  difference  between  the 
midpoint  reference  value  and  the 
measured  value.  Then  calculate  the 
mean  of  the  difference,  standard 
deviation,  confidence  coefficient,  and 
calibration  error  using  Equations  2-1, 2- 
2, 2-3,  and  2-4  presented  in  Section  7. 

6.3    Zero  and  Span  Calibration  Drift 
The  purpose  of  the  caUbration  drift  (CX)) 
checks  is  to  determine  the  ability  of  the 
CEMS  to  maintain  its  calibration  over  a 
specified  period  of  time.  The 
performance  specifications  establish  a 
standard  related  to  span  drift.  Each  drift 
test  is  conducted  seven  times  and  the 
system(s)  are  allowed  to  exceed  the 
limit  once  during  the  test. 

During  the  drift  tests,  no  adjustment  of 
the  system  is  permitted  except  those 
automatic  internal  adjustments  which 
are  part  of  the  automatic  compensation 
circuits  integral  to  the  analyzer.  If 
periodic  automatic  adjustments  are 
made  to  the  CEMS  zero  and  calibration 
settings,  conduct  the  daUy  CD  test 
immediately  before  these  adjustments, 
or  conduct  it  in  such  a  way  that  the  CD 
can  be  determined  (calculated). 
Subsequent  CEMS  operation  must 
include  the  same  system  configuration 
as  used  during  the  performance  testing. 

Select  a  reference  gas  with  a  CO  or  Oi 
concentration  between  80  and  100 
percent  of  the  full-scale  measurement 
range  of  the  analyzer;  ambient  air  (20.9 
percent  O2)  may  be  used  as  the 
reference  gas  for  oxygen.  The  zero  gas 
should  contain  the  lowest  concentration 
recommended  by  the  manufacturer. 
Prior  to  the  test,  calibrate  the 
instnunent.  At  the  beginning  of  the  test, 
introduce  the  selected  zero  and  span 
reference  gases  (or  cells  or  filters).  After 
24  hr  and  at  24-hr  intervals  thereafter, 
alternately  introduce  both  the  zero  and 
span  reference  gases,  wait  until  a  stable 
reading  is  obtained  and  record  the 
values  reported  by  the  system.  Subtract 
the  recorded  CEMS  response  from  the 
reference  value.  Repeat  this  procedure 
for  7  days,  obtaining  eight  values  of  zero 
and  span  gas  measurements  (the  initial 
values  and  seven  24-hr  readings).  The 
difference  between  the  established  or 
reference  vahie  for  the  span  and  the 
measured  value  may  not  exceed  the 
specifications  in  Table  4.1  more  than 
once,  and  the  average  value  must  not 
exceed  the  specification. 


6.4    Relative  Accuracy  Test 
Procedure 

6.4.1  Sampling  Strategy  for  RM  Test 
Conduct  the  RM  tests  in  such  a  way  that 
they  will  yield  results  representative  of 
the  emissions  bom  the  soiurce  and  can 
be  correlated  to  the  CEMS  data. 
Although  it  is  preferable  to  conduct  the 
oxygen,  moisture  (if  needed),  and  CO 
measures  simultaneously,  the  diluent 
and  moisture  measurements  that  are 
taken  within  a  30-  to  60-min  period 
which  includes  the  pollutant 
measurements,  may  be  used  to  calculate 
dry  pollutant  concentration  corrected  to 
7  percent  Oj.  For  each  run,  make  a 
sample  traverse  of  at  least  21  min, 
sampling  for  7  min  per  point. 

6.4.2  Correlation  ofRM  and  CEMS 
Data.  Correlate  the  CEMS  and  the  RM 
test  data  as  to  the  time  and  duration  by 
first  determining  from  the  CEMS  final 
output  (the  one  used  for  reporting)  the 
integrated  average  pollutant 
concentration  during  each  pollutant  RM 
test  period.  Consider  system  response 
time,  if  important,  and  confirm  that  the 
pair  of  results  are  on  a  consistent 
moisture,  temperature,  and  diluent 
concentration  basis.  Then,  compare 
each  integrated  CEMS  value  against  the 
corresponding  average  RM  value.  Make 
a  direct  comparison  of  the  RM  results 
and  CEMS  integrated  average  value. 
When  oxygen  monitoring  is  required  by 
the  regulation  to  calculate  carbon 
monoxide  normalized  to  7  percent  Oi, 
the  RM  test  results  should  be  calculated 
and  compared  on  this  basis.  This  is,  the 
CO  concentrations  normalized  to  7 
percent  Qi  measured  by  the  CEMS. 

6.4  J    Number  ofRM  Tests.  Conduct 
a  minimum  of  nine  sets  of  all  necessary 
RM  tests.  The  tester  may  choose  to 
perform  more  than  nine  sets  of  RM  tests. 
If  this  option  is  chosen,  the  tester  may, 
at  his  discretion,  reject  a  maximum  of 
three  sets  of  the  test  results  so  long  as 
the  total  number  of  test  results  used  to 
determine  the  RA  is  greater  than  or 
equal  to  nine,  but  they  must  report  all 
data  including  the  rejected  data. 

6.4.4    Calculations.  Summarize  the 
results  on  a  data  sheeL  Calculate  the 
mean  of  the  RM  values.  Calculate  the 
arithmetic  differences  between  the  RM 
and  the  CEMS  output  sets.  Then 
calculate  the  mean  of  the  difference, 
standard  deviation,  confidence 
coefficient,  and  CEMS  RA,  using 
Equations  2-1, 2-2. 2-3,  and  2-5. 

7.0   Equations 

7.1    Arithmetic  Mean.  Calculate  the 
arithmetic  mean  of  the  difference,  d,  of  a 
data  set  as  follows: 
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When  the  mean  of  the  differences  of 
pairs  of  data  is  calculated,  be  sure  to 
correct  the  data  for  moisture,  if 
applicable.  CC  =  lo.975  « 

7.2    Standard  Deviation.  Calculate 
the  standard  deviation.  Sd.  as  follows: 


7.3    Confidence  Coefficient  Calculate 
the  2.5  percent  error  confidence 
coefficient  (one-tailed),  OC,  as  follows: 
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7.4  Calibration  Error.  Cakalate  the 
calibration  error  (Ec)  of  ■  set  of  data  as 
follows: 


Id,.!  +  |CC| 

For  caibon  monoxide:  E,  = XlOO  (Eq.  2-4) 

FS 


For  oxygen":  Ec=  |d„K  |CC| 

where:  |dOT= absolute  value  of  the  mean  of 

differences  (from  Equation  2-1) 
I  CC  I  s  absolute  value  of  the  confidence 

coefficient  (from  Equation  2-3) 
FS=full  scale  span  of  monitoring  system  (for 

calculation  of  CO  calibration  error  only) 

7.5    Relative  Accuracy.  Calculate  the 
relative  accuracy  (RA)  of  a  set  of  data 
as  follows: 


RA  = 


|d^|-t-|CC| 
RM 


XlOO(Eq.  2-S] 


where:  jd^l  =  absolute  value  of  the  mean  of 
differences  [from  Equation  2-1) 

|CC|  =  absolute  value  of  the  confidence 
coefficient  (from  Equation  2-3) 

RM= average  value  indicated  by  the 
Reference  Method. 

8.0    Quality  Assurance 

It  is  the  responsibility  of  the  owner/ 
operator  to  assure  proper  calibration, 
maintenance,  and  operation  of  the 
CEMS  on  a  continual  basis.  The  owner/ 
operator  should  establish  a  QA  program 
to  evaluate  and  monitor  CEMS 
performance  on  a  continual  basis.  The 
following  QA  guidelines  are  presented: 

1.  Conduct  a  daily  calibration  check 
for  eadi  monitor.  Adjust  the  calibration 
if  the  daeck  indicates  the  instrument's 
calibration  drift  exceeds  the 


*■  For  oxygsa.  the  oMmMen  orar  is  cxpnsswl 
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specification  established  in  Paragraph 
4.4. 

2.  Conduct  a  daily  system  audit 
During  the  audit,  review  the  calibration 
check  data,  inspect  the  recording 
system,  inspect  the  control  panel 
warning  lights,  and  inspect  the  sample 
transport/interface  system  (e.g., 
flowmeters,  filters),  as  appropriate. 

3.  Conduct  a  quarterly  calibration 
error  test  at  the  span  midpoint 

4.  Repeat  the  entire  performance 
specification  test  every  second  year. 

9.0    Reporting 

At  a  minimum  (check  with  the 
appropriate  regional  of£  .e,  or  State,  or 
local  agency  for  additional 
requirements,  if  any],  summarize  in 
tabular  form,  the  results  of  the  response 
time  tests,  calibration  error  tests, 
calibration  drift  tests,  and  the  relative 
accuracy  tests.  Include  all  data  sheets, 
calculations,  charts  (records  of  CEMS 
responses),  cylinder  gas  concentration 
certifications,  and  caUbration  cell 
response  certifications  (if  applicable), 
necessary  to  substantiate  that  the 
performance  of  the  CEMS  met  dte 
performance  specifications. 
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Appendix  D:  Pexfafmanoe  I  . 
far  CootiniiaiM  EaAnkmM  Monitoring  of 
Total  Hydrocarbons  io  Hasardoos 
Wests  Inoiiieratars,  Boflanend 
hulesliiel  f^wieces 

Note:  This  proposed  method  may  be 
revised  to  allow  gas  conditioning  including 
cooKng  to  between  40  "F  and  64  *F  and  the 
use  of  condensate  traps  to  i«d«ioe  the 
moistare  eonteat  of  sample  gas  entering  the 
FID  to  less  Aaa  2X.  Um  flu  coodHkning 
system,  homnmn.  Aouid  not  aUam  the 
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sample  gas  to  be  bubbled  through  a  water 
column  as  this  would  remove  water-soluble 
organic  compounds.  Further,  although  heating 
the  sampUng  line  and  FID  may  be  advisable 
to  reduce  operation  and  maintenance 
problems,  it  may  not  be  required  in  the  final 
procedure.  Comments  on  the  gas  conditioning 
system  are  encouraged. 

1.0   Applicabiltiy  and  Principle 

1.1  Applicability.  This  method 
applies  to  the  measurement  of  total 
hydrocarbons  as  a  surrogate  measure 
for  the  total  gaseous  organic 
concentration  of  the  combustion  gas 
stream.  The  concentration  is  expressed 
in  terms  of  propane. 

1.2  Principle.  A  gas  sample  is 
extracted  from  the  source  tlu-ou^  a 
heated  sample  line  and  heated  glass 
fiber  filter  to  a  flame  ionization  detector 
(FID).  Results  are  reported  as  volume 
concentration  equivalents  of  the 
propane. 

2.0   Definitions 

2.1  Measurement  System.  The  total 
equipment  required  for  the       ^ 
determination  of  the  gas  concentration. 

*'      The  system  consists  of  the  following 
major  subsystems: 

2.1.1  Sample  Interface.  That  portion 
of  the  system  that  is  used  for  one  or 
more  of  the  following:  sample 
acquisition,  sample  transportation, 
sample  conditioning,  or  protection  of  the 
analyzer  from  the  effects  of  the  stack 
effluent 

2.1.2  Organic  Analyzer.  That  portion 
of  the  system  that  senses  organic 
concentration  and  generates  an  output 
proportional  to  the  gas  concentration. 

2.1.3  Data  Recorder.  That  portion  of 
the  system  that  records  a  permanent 
record  of  the  measurement  values. 

2.2  Span  Value.  For  most 
incinerators  a  50  ppm  propane  span  is 
appropriate.  Higher  span  values  may  be 
necessary  if  propane  emissions  are 
significant  For  convenience,  the  span 
value  should  correspond  to  1(X)  percent 
of  the  recorder  scale. 

2.3  Calibration  Gas.  A  known 
concentration  of  a  gas  in  an  appropriate 
diluent  gas. 

2.4  Zero  Drift  The  difference  in  the 
measurement  system  response  to  a  zero 
level  calibration  gas  before  tmd  after  a 
stated  period  of  operation  during  which 
no  unscheduled  maintenance,  repair,  or 
adjustment  took  place. 

2J5    Calibration  Drift.  The  difference 
in  the  measurement  system  response  to 
a  mid-level  calibration  gas  before  and 
after  a  stated  period  of  operation  during 
which  no  unscheduled  maintenance, 
repair  or  adjustment  took  place. 

2.6    Response  Time.  The  time  interval 
from  a  step  diange  in  pollutant 
concentration  at  the  inlet  to  the 


emission  measurement  system  to  the 
time  at  which  95  percent  of  the 
corresponding  final  value  is  reached  as 
displayed  on  the  recorder. 

2.7    Calibration  Error.  The  difference 
between  the  gas  concentration  indicated 
by  the  measurement  system  and  the 
known  concentration  of  the  calibration 
gas. 

3.0   Apparatus 

An  acceptable  measurement  system 
includes  a  sample  interface  system,  a 
calibration  valve,  gas  filter  and  a  pump 
preceding  the  analyzer.  THC 
measurement  systems  are  designated 
HOT  or  COLD  systems  based  on  the 
operating  temperattires  of  the  system.  In 
HOT  systems,  all  components  in  contact 
with  the  sample  gas  (probe,  calibration 
valve,  filter,  and  sample  lines]  as  well  as 
all  parts  of  the  flame  ionization  analyzer 
between  the  sample  inlet  and  the  flame 
ionization  detector  (FID)  must  be 
maintained  between  150-175  "C.  This 
includes  the  sample  pump  if  it  is  located 
on  the  inlet  side  of  the  FDD.  A 
condensate  trap  may  be  installed,  if 
necessary,  to  prevent  any  condensate 
entering  the  FID. 

The  essential  components  of  the 
measurement  system  are  described 
below: 

3.1  Organic  Concentration  Analyzer. 
A  flame  ionization  detector  (FID) 
capable  of  meeting  or  exceeding  the 
specifications  in  this  method. 

3.2  Sample  Probe.  Stainless  steel,  or 
equivalent,  three-hole  rake  type.  Sample 
holes  shall  be  4  mm  in  diameter  or 
smaller  and  located  at  16.7,  5a  and  83.3 
percent  of  the  equivalent  stack  diameter. 
Alternatively,  a  single  opening  prcbe 
may  be  used  so  that  a  gas  sample  is 
collected  from  the  centrally  located  10 
percent  area  of  the  stack  cross-section. 

3.3  Sample  Line.  Stainless  steel  or 
Teflon  **  tubing  to  transport  the  sample 
gas  to  the  analyzer.  The  sample  line 
should  be  heated  to  between  150*  and 
17S*C  for  a  heated  probe. 

3.4  Calibration  Valve  Assembly.  A 
heated  three-way  valve  assembly  to 
direct  the  zero  and  calibration  gases  to 
the  analyzers  is  recommended.  Other 
methods,  such  as  quick-connect  lines,  to 
route  calibration  gas  to  the  analyzers 
are  applicable. 

3.5  Particulate  Filter.  An  in-stack  or 
an  out-of-stack  glass  fiber  filter  is 
recommended  if  exhaust  gas  particulate 
loading  is  significant  An  out-of-stack 
filter  must  be  heated. 

3.6  Recorder.  A  strip-chart  recorder, 
analog  computer,  or  digital  recorder  for 
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recording  measurement  data.  The 
minimum  data  recording  requirement  is 
one  measurement  value  per  minute. 

Note:  This  method  is  often  applied  in  highly 
explosive  areas.  Caution  and  care  should  be 
exercised  in  choice  of  equipment  and 
installation. 

4.0   Calibration  and  Other  Gases 

Gases  used  for  calibration,  fuel,  and 
combustion  air  (if  required)  are 
contained  in  compressed  gas  cylinders. 
Preparation  of  calibration  gases  shall  be 
done  according  to  the  procedure  in 
Protocol  No.  1,  listed  in  reference  9.2, 
Additionally,  the  manufacturer  of  the 
cylinder  should  provide  a  reconunended 
shelf  life  for  each  calibration  gas 
cylinder  over  which  the  concentration 
does  not  change  more  than  ±2  percent 
fit)m  the  certified  value. 

,4.1    Fuel.  A  40  percent  hydrogen  and 
60  percent  heUum  or  40  percent 
hydrogen  and  60  percent  nitrogen  gas 
mixture  is  recommended  to  avoid  an 
oxygen  synergism  effect  that  reportedly 
occurs  when  oxygen  concentration 
varies  significantly  from  a  mean  value. 

4.2  Zero  Gas.  High  purity  air  with 
less  than  0.1  parts  per  million  by  volume 
(ppm)  of  organic  material  methane  or 
carbon  equivalent  or  less  than  0.1 
percent  of  the  span  value,  whichever  is 
greater. 

4.3  Low-level  Calibration  Gas. 
Propane  calibration  gas  (in  air  or 
nitrogen)  with  a  concentration 
equivalent  to  20  to  30  percent  of  the 
applicable  span  value. 

4.4  Mid-level  Calibration  Gas. 
Propane  calibration  gas  (in  air  or 
nitrogen)  with  a  concentration 
equivalent  to  45  to  55  percent  of  the 
applicable  span  value. 

4.5  High-level  Calibration  Gas. 
Propane  calibration  gas  with  a 
concentration  equivalent  to  80  to  90 
percent  of  the  applicable  span  value. 

5.0   Measurement  System  Performance 
Specifications 

5.1  Zero  Drift.  Less  than  ±3  percent 
of  the  span  value. 

5.2  Calibration  Drift.  Less  than  ±3 
percent  of  the  span  value. 

5.3  Calibration  Error.  Less  than  ±5 
percent  of  the  calibration  gas  value. 

6.0   Pretest  Preparations 

6.1    Selection  of  Sampling  Site.  The 
location  of  the  sampling  site  is  generally 
specified  by  the  applicable  regidation  or 
purpose  of  the  test,  i.e.,  exhaust  stack, 
inlet  line,  etc.  The  sample  port  shall  be 
located  at  least  1.5  meters  or  2 
equiviilent  diameters  upstream  of  the 
gas  discharge  to  the  atmosphere. 


6.2  Location  of  Sample  Probe.  Install 
the  sample  probe  so  that  the  probe  is 
centrally  located  in  the  stack,  pipe,  or 
duct  and  is  sealed  tightly  at  the  stack 
port  connection. 

6.3  Measurement  System 
Preparation.  Prior  to  the  emission  test 
assemble  the  measurement  system 
following  the  manufacturer's  written 
instructions  in  preparing  the  sample 
interface  and  the  organic  analyzer. 
Make  the  system  operable. 

6.A    Calibration  Error  Test 
Immediately  prior  to  the  test  series, 
(within  2  hours  of  the  start  of  the  test) 
introduce  zero  gas  and  high-level 
calibration  gas  at  the  calibration  valve 
assembly.  Adjust  the  analyzer  output  to 
the  appropriate  levels,  if  necessary. 
Calculate  the  predicted  response  for  the 
low-level  and  mid-level  gases  based  on 
a  linear  response  line  between  the  zero 
and  high-level  responses.  Then 
introduce  low-level  and  mid-level 
calibration  gases  successively  to  the 
measuirement  system.  Record  the 
analyzer  responses  for  low-level  and 
mid-level  calibration  gases  and 
determine  the  differences  between  the 
measurement  system  responses  and  the 
predicted  responses.  These  differences 
must  be  less  than  5  percent  of  the 
respective  calibration  gas  value.  If  not 
the  measurement  system  is  not 
acceptable  and  must  be  replaced  or 
repaired  prior  to  testing.  No  adjustments 
to  the  measurement  system  shall  be 
conducted  after  the  calibration  and 
before  the  drift  check  (Section  7.3).  If 
adjustments  are  necessary  before  the 
completion  of  the  test  series,  perform 
the  drift  checks  prior  to  the  required 
adjustments  and  repeat  the  calibration 
following  the  adjustments.  If  multiple 
electronic  ranges  are  to  be  used,  each 
additional  range  must  be  checked  with  a 
mid-level  calibration  gas  to  verify  the 
multiplication  factor. 

6.5    Response  Time  Test  Introduce 
zero  gas  into  the  measurement  system  at 
the  calibration  valve  assembly.  When 
the  system  output  has  stabilized,  switch 
quickly  to  the  high-level  calibration  gas. 
Record  the  time  from  the  concentration 
change  to  the  measurement  system 
response  equivalent  to  95  percent  of  the 


step  diange.  Repeat  tiie  test  three  times 
and  average  the  results. 

7.0   Emission  Measurement  Test 
Procedure 

7.1  Organic  Measurement.  Begin 
sampling  at  the  start  of  the  test  period, 
recording  time  and  any  required  process 
information  as  appropriate.  In 
particular,  note  on  the  recording  chart 
periods  of  process  interruption  or  cyclic 
operation. 

7.2  Drift  Determination.  Immediately 
following  the  completion  of  the  test 
period  and  hourly  during  the  test  period, 
reintroduce  the  zero  and  mid-level 
calibration  gases,  one  at  a  time,  to  the 
measurement  system  at  the  calibration 
valve  assembly.  (Make  no  adjustments 
to  the  measurement  system  until  after 
both  the  zero  and  calibration  drift 
checks  are  made.)  Record  the  analyzer 
response.  If  the  drift  values  exceed  the 
specified  limits,  invalidate  the  test 
results  preceding  the  check  and  repeat 
the  test  following  corrections  to  the 
measurement  system.  Alternatively, 
recalibrate  the  test  measurement  system 
as  in  Section  6.4  and  report  the  results 
using  both  sets  of  calibration  data  (i.e., 
data  determined  prior  to  the  test  period 
and  data  determined  following  the  test 
period). 

8.0    Organic  Concentration 
Calculations 

Determine  the  average  organic 
concentration  in  terms  of  ppmv  propane. 
The  average  shall  be  determined  by  the 
integration  of  the  output  recording  over 
the  period  specified  in  die  appUcable 
regulation. 

9.0    Quality  Assurance 

It  is  the  responsibility  of  the  owner/ 
operator  to  assure  proper  calibration, 
maintenance,  and  operation  of  the 
CEMS  on  a  continual  basis.  The  owner/ 
operator  should  establish  a  QA  program 
to  evaluate  and  monitor  performance  on 
a  continual  basis.  The  following  checks 
should  routinely  be  done. 

1.  Condiict  a  daily  calibration  check 
for  each  monitor.  Adjust  the  calibration 
if  the  check  indicates  the  instrument's 
calibration  drift  exceeds  the 
specification  established  in  paragraph 
54). 


2.  Conduct  a  daily  system  audit 
During  the  audit  review  the  calibration 
check  data,  inspect  the  reoordiog 
system,  inspect  the  control  panel 
warning  li^ts,  and  inspect  the  sample 
transport/interface  system  (e.g., 
flowmeters,  filters),  as  appropriate. 

3.  Conduct  a  quarterly  calibration 
error  test  at  the  span  midpoint. 

4.  Repeat  the  entire  performance 
specification  test  every  second  year. 

10.0    Reporting  of  Total  Hydrocarbon 
Levels 

THC  levels  frtun  the  trial  bum  will  be 
reported  as  ppm  propane.  Under  the 
health-based  alternative  approach  to 
assess  THC  emissions,  the  THC  levels 
would  need  to  be  converted  to  mg/s. 
This  conversion  is  accomplished  with 
the  following  equation: 

THC  mg/s = (THC  ppm  propane)  x  (Stack  gas 

Flow)x2JX10"* 
Where: 

•  THC  ppm  propane  is  the  total  hydrocarbon 

concentration  as  actually  measured  by 
this  method  in  ppm  of  propane, 

•  Stack  gas  flow  is  in  dry  standard  cubic 

meters  per  minute  measured  by  EPA 
Reference  Method  5  (or  Modified  EPA 
Method  5}  during  the  DRE  trial  bum.  and 

•  2.8x10''  is  a  constant  to  account  for  the 

conversion  of  units,  differences  in  FID 
response  to  various  compounds  and 
weighted  average  molecnlar  weights. 
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Appendix  E:  Feed  Rate  and  Emission  Rate  Screening  Limits  for  Metals  and  HCL 
Tabi^  E-1.— Feed  Rate  Screening  Limits  for  Noncarcinogenic  Metals  for  Facilities  in  Noncomplex  Terrain 
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Table  E-1.— Feed  Rate  ScnEENiNO  LiMrrs  for  Noncarcinoqenic  Metals  for  FACtLiTiES  in  Noncomplex  Terrain— Continued 
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1.7E+00 

5.8E+00 

SJE+01 

5.8E+00 

80m 

7.8E-I-00 

1.3E-t-03 

2.3E+00 

7.6E+00 

7.6E+01 

7.6E+00 

86m 

1.0E+01 

1.7E+03 

3.0E-«-00 

1.0E+01 

1.0E+02 

1.0E+01 

70m 

1.2E+01 

iOE+03 

3.6E+00 

1.2E+01 

1.2E+02 

1.2E+01 

78m 

1.4E+01 

^4E+03 

4.3E-f-00        1 

1.4E+01 

1.4E+02 

1.4E+01 

SOm 

1.7E+01 

2.8E+03     " 

5.1E+00        ' 

1.7E+01 

1.7E+02 

1.7E+01 

88m 

ZOE+01 

3.4E+03 

S.1E+00 

^OE+01 

2.0E+02 

2.0E+01 

SOm 

2.4E+01 

4Joe+<a 

7.2E+00 

2.4E+01 

2.4E+02 

^4E+01 

96m 

2.9E+01 

4.8E+03 

8.6E-»-00 

2.9E+01 

2.9E+02 

2.9E+01 

100m 

3.4E+01 

5.7E+03 

1.0E+01       " 

a4E+01 

3.4E+02 

3.4E+01 

108m 

4.1E+01 

6.8E+03 

1.2E+01 

4.1E+01 

4.1  E +02 

4.1E+01 

110m 

4.8E+01 

8.1E-»-03 

1^+01 

4.8E+01 

4.8E+02 

4.8E+01 

115m 

&8E+01 

9.6E-t-03 

1.7E+01 

5.8E+01 

S.8E+02 

9JE+01 

laom 

e.9E+01 

1.1E+04 

2.1  E +01 

6.9E+01 

«.9E+02 

OJE+OI 
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Table  E-2.— Feed  Rate  Screening  Limits  for  Noncarcinoqenic  Metals  for  FAOLmES  in  Complex  Terrain 

Vakies  for  use  in  urban  and  rural  areas 

Terrain-adlusted 

ThaHum 
Obnw) 

effective  stack  height 

Antimony  Ob/hr) 

Barium  Ob/hr) 

Lead  Ob/hr) 

Mercury  Ob/hr) 

SiMr  Ob/hr) 

4m 

3.1E-02 

S.2E+00 

9.4E-03 

3.1E-02 

3.1E-01 

3.1E-02 

6m 

4.6E-02 

7.7E+00 

1.4E-02 

4.6E-02 

4.6E-01 

4.6E-02 

8m 

6.7E-02 

1.1E+01 

2.0E-02 

6.7E-02 

6.7E-01 

6.7E-02 

10m 

9.9E-02 

1.7E+01 

3.0E-02 

9.9E-02 

9.9E-01 

09E-02 

12m 

1.2E-01 

2.0E+01 

3.6E-02 

1.2E-01 

1.2E+00 

1.2E-01 

14m 

1.5E-01 

2.5E+01 

4.4E-02 

1.5E-01 

1.5E+00 

1.5E-01 

16m 

1.7E-01 

2.9E+01 

5.2E-02 

1.7E-01 

1.7E+00 

1.7E-01 

18m 

1.9E-01 

3.2E+01 

5.7E-02 

1.9E-01 

1.9E+00 

1.9E-01 

20m 

2.1  E -01 

3.5E+01 

6.3E-02 

2.1E-01 

^1E+00 

2.1E-01 

22m 

i3E-01 

3.9E+01 

7.0E-02 

2.3E-01 

2.3E+00 

i3E-01 

24m 

2.6E-01 

4.3E+01 

7.7E-02 

2.6E-01 

2.6E+00 

2.eE-01 

Zofii 

2.9E-01 

4.8E+01 

8.6E-02 

2.9E-01 

2.9E+00 

2.0E-01 

28m 

3JJE-01 

S.3E+01 

9.5E-02 

3.2E-01 

3.2E+00 

3.2E-01 

SOm 

3.5E-01 

5.8E+01 

1.0E-01 

3.5E-01 

3.5E+00 

3.5E-01 

35m 

4.4E-01 

7.3E+01 

1.3E-01 

4.3E-01 

4.4E+00 

4.4E-01 

40m 

5.4E-01 

8.9E+01 

1.6E-01 

5.4E-01 

5.4E+00 

5.4E-01 

45m 

6.6E-01 

1.1E+02 

ZOE-01 

6.6E-01 

6.6E+00 

6.6E-01 

50m 

8.1  E- 01 

1.4E+02 

2.4E-01 

8.1E-01 

8.1E+00 

8.1E-01 

55m 

1.0E+00 

1.7E+02 

3.0E-01 

1.0E-00 

1.0E+01 

1.0E-00 

60m 

1.2E+00 

2.1E+02 

3.7E-01 

1.2E+00 

1 

1.2E+01 

1.2E+00 

65m 

1.5E+00 

2.5E+02 

4.6E-01 

1.5E+00 

1.5E+01 

ise+oo 

70m 

1.7E+00 

2.8E+02 

5.1  E -01 

1.7E+00 

1.7E+01 

1.7E+00 

75m 

1.9E+00 

3.2E+02 

5.7E-01 

1.9E+00 

1.9E+01 

1JE+00 

80m 

2.1E+00 

3.6E+02 

6.4E-01 

2.1E+00 

2.1E+01 

2.1E+00 

85m 

2.4E+00 

4.0E+02 

7.2E-01 

2.4E  +  00 

^4E+01 

2.4E+00 

00m 

2.7E+00 

4.5E+02 

8.0E-0t 

2.7E+00 

2.7E+01 

iTE+OO 

95m 

3.0E+00 

6.0E+02 

9.0E-01 

3.0E  +  00 

3.0E+01 

3.0E+00 

100m 

34E+00 

S.6E+02 

1.0E+00 

3.4E+00 

3.4E+01 

3.4E+00 

105m 

3.BE  +  00 

6.3E+02 

1.1E+00 

3.8E+00   • 

3.8E+01 

3.8E+00 

110m 

4.2E+00 

7.0E+02 

1.3E+00 

4.2E+00 

4.2E+01 

4.2E+00 

115m 

4.7E+00 

7.9E+02 

1.4E+00 

4.7E+00 

4.7E+01 

4.7E+00 

120m 

5.3E+00 

8.8E+02 

1.6E+00 

5.3E+00 

5.3E+01 

5.3E+00 

V 

Table  E-3.    Feed  Rate  Screening  Limits  for  Carcinogenic  Metals  for  Faouties  in  Noncomplex  Terrain 

Trnmin  iwlhmliHl 

Vahies  for  use  in  urban  areas 

Vakies  for  use  in  mral  areas 

effective  Stack 

Arsenic  Ob/hr) 

Cadmium  Ob/hr) 

ChromkimOb/ 
hr) 

BeryMum  Ob/hr) 

Arsenic  Ob/hr) 

Cadmkxn  Ob/hr) 

ChromwmOb/ 
hr) 

BeryMum 
Ob/hr) 

4m 

1.0E-03 

^5E-03 

3.7E-04 

1.9E-03 

5.3E-04 

1.3E-03 

1.9E-04 

9.5E-04 

'    8m 

1.2E-03 

2.8E-03 

4.2E-04 

i1E-03 

6.1E-04 

1.5E-03 

2.26-04 

1.1E-03 

om 

1.3E-03 

3J2E-03 

4.7E-04 

^4E-03 

7.0E-04 

1.7E-03 

2.5E-04 

1.3E-03 

10m 

1.5E-03 

3.6E-03 

5.3E-04 

2.7E-03 

8.0E-04 

1.96-03 

2.9E-04 

1.4E-03 

IMi 

1.7E-03 

4.0E-03 

6.0E-04 

3.0E-03 

9.8E-04 

2.3E-03 

3.5E-04 

18E-03 

14m 

l.gE-03 

4.5E-03 

68E-04 

3.4E-03 

1.2E-03 

2.9E-03 

4.3E-04 

2.1E-03 

lem 

2.1  E -03 

5.1E-03 

7.7E-04 

3.8E-03 

1.5E-03 

3.5E-C3 

5.3E-04 

2.6E-03 

18m 

^4E-03 

S.8E-03 

8.7E-04 

4.3E-03 

1.8E-03 

44E-03 

6.6E-04 

3.3E-03 

i7E-03 

6.5E-03 

9.8E-04 

4.9e-03 

2.3E-03 

•6.5E-03 

8.2E-04 

4.1E-03 

tfitt 

3.1E-03 

7.4E-03 

1.1E-03 

5.5E-03 

Z9E-03 

6.9E-03 

1.0E-03 

5.2E-03 

Mm 

3.5E-03 

8.3E-03 

1.3E-03 

6.3E-03 

3.7E-03 

8.8E-03 

1.3E-03 

6.6E-03 

asm 

3.9E-03 

9.4E-03 

1.4E-03 

7.1E-03 

4.7E-03 

1.1E-02 

1.7E-03 

8.4E-03 

4.5E-03 

1.1E-02 

1.6E-03 

8.0E-03 

6.0E-03 

1.4E-02 

2.1E-03 

1.1E-02 

80m 

5.0E-03 

1.2E-02 

1.8E-03 

9.0E-03 

7.6E-03 

1.8E-02 

Z7E-03 

1.4E-02 

6.5E-03 

1.5E-02 

2.3E-03 

1.2E-02 

12E-02 

2.9E-02 

4.3E-03 

2.2E-02 

40m 

8.2E-03 

2.0E-02 

2.9E-03 

1.5E-02 

1.8E-02 

4.4E-02 

6.6E-03 

3.3E-02 

46m 

1.0E-02 

2.5E-02 

3.8E-03 

1.9E-02 

2.6E-02 

6.1E-02 

9J2E-03 

4.6E-02 

SOm 

1.3E-02 

3.2E-02 

4.BE-03 

^4E-02 

3.4E-02 

8.1E-02 

1.2E-02 

6.1E-02 

88m 

1.7E-02 

4.0E-02 

6.1E-03 

3.0E-02 

4.5E-02 

1.1E-01 

1.6E-02 

8.0E-02 

2.1E-02 

5.0E-02 

7.4E-03 

3.7E-02 

5.9E-02 

1.4E-01 

^1E-02 

1.1E— 01 

88m 

2.5E-02 

6.1E-02 

9.1E-03 

4.6E-02 

7.8E-02 

1.9E-01 

2.8e-02 

1.4E-01 

70m 

2.9E-02 

8.9E-02 

1.0E-02 

S.2E-02 

9.3E-02 

2J2E-01 

3.3E-02 

1.7E-01 

78m 

3.3E-02 

7.8E-02 

1.2E-02 

5.9E-02 

1.1E-01 

2.6E-01 

4X)E-02 

2.0E-01 

3.7E-02 

8.9E-02 

1.3E-02 

6.7E-02 

1.3E-01 

3.1E-01 

4.7E-02 

2.4E-01 

tfm 

4.2E-02 

1.0E-01 

1.5E-02 

7.eE-02 

1.6E-01 

3.7E-01 

5.6E-02 

2veE-01 

80m 

4.8E-02^ 

1.1E-01 

1.7E-02 

8.6E-02 

1.9E-01 

4.5E-01 

6.7E-02 

3.3E-01 

96m 

5.4E-02 

1.3E-01 

1.9E-02 

9.7E-02 

2.2E-01 

5JE-01 

B.OE-02 

4.0E-01 

100m 

6.2E-02 

1.SE-01 

2.2E-02 

1.1E-01 

2.6E-01 

6JE-01 

9.SE-02 

4.7E-01    . 

lOSm 

7.0E-02 

1.7E-01 

2.6E-02 

1.3E-01 

3.2E-01 

7.5E-01 

1.1E-01 

5.eE-01 

110m 

7.9E-02 

1.9E-01 

2.8E-02 

1.4E-01 

3.7E-01 

9X)E-01 

1.3E-01 

e.7E-01 

115m 

9.0E-02 

2.2E-01 

3.2E-02 

1.6E-01 

4.5E-01 

1.1E+00 

1JE-01 

6.0E-01 

laom 

1.0E-01 

^4E-01 

3.7E-02 

1.8E-01 

5.3E-01 

1JE+00 

1.9E-01 

9.5E-01 
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TABtE  E-4.— ^EEO  Rate  Screening  Lmmts  for  Carcinogeinc  Metals  for  Faciuties  in  Complex  Terrain 


T,««v«lju*«..««:*^««* 

VikiM  tor  urban  and  rural  area* 

height 

^toaanicOb/hr) 

Cadmiufn  Ob/tii) 

Ctvoniium  fb/hO 

Baryliium  (>>/ 
hr) 

4ni 

2.4E-04 

5.8E-04 

a7E-05 

4.4E-04 

Sm 

3.6E-04 

8.5E-04 

1.3E-04 

6.4E-04 

Sm 

5^-04 

1^E-03 

1.9E-04 

9.4E-04 

Mm 

7.7E-04 

1.8E-03 

^aE-04 

1.4E-03 

ISM 

9.4E-04 

2.2E-03 

3.4E-04 

1.7E-03 

14M 

1.1E-03 

2.7E-03 

4.1E-04 

2.1E-03 

Mr 

1.3E-03 

3.2E-03 

4.8E-04 

2.4E-03 

Mn 

1^-03 

3.5E-03 

5.3E-04 

2.6E-03 

tarn 

1.6E-03 

3.9E-03 

5.9E-04 

2.9E-03         \ 

SSn 

1.8E-03 

4.3E-03 

6.5E-04 

3.2E-03 

Mm 

ZOE-03 

4.8E-03 

7^-04 

3.6E-03 

Ma 

2^-03 

5.3E-03 

7.9E-04 

4.0E-03 

Ma 

2.5E-03 

5.9E-03 

aaE-04 

4.4E-03 

SSm 

2.7E-03 

6.5E-03 

a7E-04 

4.9E-03 

Sin 

3.4E-03 

8.1E-03 

1.2E-03 

e.OE-03 

4Sn 

4^-03 

9.9E-03 

1.5E-03 

7.4E-03 

4in 

5.1E-03 

1.2E-02 

t.aE-03 

9.2E-03 

8ln 

6.3E-03 

1.5E-Q2 

2.3E-03 

1.1E-02 

SMi 

7.8E-03 

1.9E-02 

2.aE-03 

1.4E-02 

Mn 

9.6E-03 

2.3E-02 

a4E-03 

1.7E-02 

Mm 

1.2E-02 

2.8E-Q2 

4.2E-03 

^.^S-02 

Tin 

1.3E-02 

3.2E-02 

4.7E-03 

2.4E-02 

TSa 

1.5E-02 

3.5E-02 

5.3E-03 

2.7E-02 

aiR 

1.7E-02 

4.0E-42 

&gE-03 

3.0E-02 

Sim 

1.9E-02 

4.4E-02 

a7E-03 

3.3E-02 

SSm 

2.1E-02 

5.0E-02 

7.4E-03 

3.7E-02 

Sim 

^3E-0^ 

5.6E-02 

S.3E-03 

4^-02 

lOSn 

2.6E-02 

6.2E-02 

9^-03 

4.7E-02 

108m 

2.9E-02 

7.0E-02 

1^-02 

5.2E-02 

IMm 

3.3E-02 

7.8E-Q2 

1.2E-02 

5.9E-02 

ItSm 

3.7E-02 

8.7E-02 

1.3E-02 

a5E-02 

120m 

4.1E-02 

9.8E-4)2 

1^-02 

7.3E-02 

Table  E-5  (coNnNUED).-EMissiONS  Screening  Limits  for  Noncaronogenic  Metals  for  Facnjties  in  ^k)NC0MPLEx  Terrain 


Vahiaa  tor  rural  araM 

Tarrain^diusted 

Thaeum 

(g/MO 

•ffecOve  stack  height 

Antimony  (g/aec) 

Barium  (g/sec) 

Lead  (g/aec) 

Marcuiy  (g/aac) 

8lvar(B/we) 

4mj 

a7E-03 

1.4E+00 

2.6E-03 

8.7E-03 

a7E-02 

a7E-03 

9.9E-03 

1.7E+00 

3.0E-03 

9.9E-03   • 

9.9E-02 

9^-03 

^ 

1.1E-02 

1.9E+00 

3.4E-03 

1.1E-02 

LIE -01 

1.1E-02 

10m 

1JE-02 

2^+00 

3.0E-03 

1JE-02 

1JE-01 

1JE-02 

IIM 

1.6E-02 

^7E+00 

4.eE-03 

1.6E-02 

1.6E-01 

1.6E-02 

14« 

1.9E-02 

3^E+00 

5.8E-03 

1.9E-02 

1.9E-01 

1.9E-02 

2.4E-02 

4.0E+00 

7.2E-03 

^4E-02 

2.4E-01 

^4E-02 

1SH 

3.0E-02 

5.0E+00 

9.0E-03 

3.0E-02 

3.0E-01 

3.0E-02 

aomi 

3.7E-02 

6.2E+00 

1.1E-02 

3.7E-02 

3.7E-01 

3.7E-02 

22m 

4.7E-02 

7.9E+00 

1.4E-02 

4.7E-02 

4.7E-01 

4.7E-02 

24ffl 

6.0E-02 

1.0E+01 

1.8E-02 

aOE-02 

aOE-01 

aOE-02 

7.7E-02 

1.3E+01 

2.3E-02 

7.7E-02 

7.7E-01 

7.7E-02 

28m 

9.7E-02 

1.6E+01 

2.9E-02 

9.7E-02 

9.7E-01 

9.7E-02 

30m 

1^-01 

2.1E+01 

3.7E-02 

1^-01 

1^+00 

1^-01 

35ni 
40ni 

2.0E-01 

3.3E+01 

6.9E-02 

2.0E-01 

2.0E+00 

2.0E-01 

3.0E-01 

5.0E+01 

9.0E-02 

3.0E-01 

3.0E-I-00 

3.0E-01 

45m 

4.2E-01 

7.0E+01 

1.3E-01 

4^-01 

4^E+00 

4^-01 

SOm 

5.5E-01 

9.2E+01 

1.7E-01 

5.5E-01 

5.5E+00 

5.5E-01 

8M 

SON 

7.3E-01 

1.2E+02 

2^-01 

7.3E-01 

7^+00 

7.3E-01 

9.6E-01 

1.6E+02 

2.9E-01 

9.6E-01 

9.6E+00 

9.eE-01 

1.3E+00 

2.1E+02 

3.8E-01 

1.3E+00 

1.3E+01 

1^+00 

TOm 

1^E+00 

2.5E+02 

4.5E-01 

1^+00 

1.5E+01 

1.SE+00 

1.6E+00 

3.0E+02 

5.4E-01 

1^E+00 

1.8E+01 

iaE+00 

2.1E+00 

3.6E+02 

6.4E-01 

2.1E+00 

2.1E+01 

ilE+00 

2.6E+00 

4.3E+02 

7.7E-01 

2.6E+00 

2.6E+01 

Z6E+00 

90m 

3.0E+00 

5.1E+02 

9.1E-01 

3.0E+00 

3.0E+01 

3.0E+00 

99fn 

3.6E+00 

6.0E+02 

1.1E+00 

3.6E+00 

3.6E-I-01 

3.6E+00 

loom 

4.3E+00 

7^+02 

1.3E+00 

4^+00 

4.3E+01 

4.3E+00 

lOSm 

5.1E+00 

8.5E+02 

1.5E+00 

5.1E+00 

6.1E+01 

5.1E+00 

110m 

6.1E+00 

1.0E+03 

1.8E+00 

6.1E+00 

6.1E+01 

6.1  E +00 

115m 

7.3E+00 

1^+03 

2.2E+00 

7.3E+00 

7JE+01 

7.3E+00 

120m 

8.6E+00 

1.4E+03 

2.6E+00 

8.6E+00 

8.6E-f01 

e.6E+00 

Table  E-5.— Emissions  Screening  Limits  for  Noncarcinoqenic  Metals  for  FAcmnES  in  Noncomplex  Terrain 


UMI 


Tjw^rvadlMted 

Values  tor  urtMnaiaM 

Aniln«ony(a/aai4 

Barium  (a^aac) 

Lsad(g/8ec> 

Mercury  (g/aeO 

Si(Mr(0/aac) 

TtMlhim 
(g'aec) 

.4M 

1.7E-02 

^8E+00 

5.1E-03 

1.7E-02 

1.7E-01 

1.7E-02 

!■' 

t.9E-02 

3.2E+0O 

5.7E-0a 

1-9E-02 

1.9E-01 

1.9E-0e 

IM 

aiE-02 

3.6E+0O 

6.4E-0a 

i1E-02 

^1E-0t 

2.1E-02 

10m    - 

2.4E-02 

4.0E+0O 

7.3E-08 

2.4E-02 

2.4E-0t 

2.4E-0e 

mm 

2:7E-02 

4.6E+0O 

8.2E-0a 

2:7E-02 

2.7E-0I 

2.7E-0e 

Mm 

3L1E-02 

5.1  E +00 

9.3E-0a 

3.tE-02 

3.1E-0* 

3.1  E -02 

Hm 

3.5E-02 

5.8E+00 

i.oE-oe 

3L5E-02 

3.5E-0t 

3.5E-0a 

WM 

3.9E-02 

6.6E+00 

i.2E-oe 

3w9E-02 

3.9E-0t 

3.9E-0e 

Mm 

4.4E-02 

7.4E+0O 

i.3E-oe 

4.4E-02 

4.4E-0t 

4.4E-0* 

-Ma 

5.0E-02 

8.4E+00 

1.5E-02 

5wOE-02 

5.0E-01 

5.0E-0e 

Mm 

5.7E-02 

9.5E+0O 

1.7E-0* 

5.7E-02 

5.7E-01 

5.7E-02 

Mm 

a4E-02 

1.1E+01 

i.9E-oe 

a4E-02 

6.4E-01 

6.4E-02 

SIm 

7.2E-02 

1.2E+01 

2.2E-0e 

7JE-.02 

7.2E-01 

7.2E-02 

SOm 

a2E-02 

1.4E+01 

Z5E-02 

a2E-02 

8.2E-0t 

82E-02 

Mm 

1.1E-01 

1,8E+01 

3.2E-02 

1.1E-01 

1.1E+00 

1.1E-01 

4Sm 

tJE-01 

2.2E+0t 

4.0E-0e 

1.3E-01 

1.3E+00 

13E-01 

4|M 

1.7E-01 

2.8E+01 

5.tE-oa 

1.7E-01 

1.7E  +  00 

17E-01 

Mm 

2.2E-01 

3.6E+01 

6.SE-0e 

2.2E-01 

2.2E+00 

2.2E-01 

SIm 

2.7E-01 

4.6E+01 

6.2E-oe 

Z7E-01 

2.7E  +  0O 

2.7E-01 

SSm 

a4E-01 

5.6E+01 

1.0E-Q1 

a4E-01 

3.4E-fOO 

3.4E-ai 

MM 

4.1E-01 

6.gE+0t 

1.2E-01 

4.1E-01 

4.1E  +  0O 

4.1E-01 

Hm 

4w7E-01 

7.8E+01 

1.4E-01 

4.7E-01 

4.7E  +  00 

4.7E-Ot 

71m 

5JE-01 

e.9E+01 

i.6E-(n 

5.3E-01 

5.3E+0O 

5.3E-01 

SOm 

aOE-01 

1.0E+02 

LSE-Ot 

aoE-oi 

6.0E  +  00 

eoE-ot 

SSm 

asE-oi 

1.1E+02 

i1E-01 

&9E-01 

6.9E+0O 

6.9E-01 

SSm 

7JE-01 

1JE+02 

^3E-01 

7.8E-01 

7.8E  +  0O 

7.8E-01 

SSm 

asE-oi 

1.5E+02 

2.7E-01 

aSE-01 

8.8E+00 

8.8E-01 

IMM 

ti)E+00 

1.7E+02 

3.0E-Ot 

t.OE+00 

1.0E+01 

1.0E+00 

10SM 

t.1E+00 

1.0E+02 

3.4E-01 

t.1E+00 

I.IE+Ot 

1.1E+00 

IMm 

tJE+00 

2.2E+02 

3.9E-01 

tJE+00 

1.3E+01 

1.3E+0C 

11SM 

1^+00 

2.4E+02 

4.4E-Ot 

t.SE+00 

1.5E+0t 

1.5E+a» 

laan 

1.7E+00 

Z8E+02 

5.0E-01 

1.7E+00 

1.7E+0t 

1.7E-»0» 

TABLE  E-€ 

.—Emissions  Screening  Limits  for  Noncarcinogenic  Metals  for  FACiLrnES  in  Complex  Terrain 

Vahjes  tor  use  in  urban  and  njral  areas 

Terrain-a(4u8ted 

TbaBum 
(g/aec) 

effective  stack  height 

Antimony  (g/sec) 

Barium  (g/sec) 

Lead  (g/sec) 

Mercury  (g/sec) 

Silver  (g/sec) 

4m 

3.9E-03 

6.6E-01 

1.2E-03 

3.9E-02 

3.9E-02 

3.9E-03 

6m 

5.8E-03 

9.7E-01 

1.7E-03 

5.8E-03 

5.8E-02 

5.8E-03 

8m 

8.SE-03 

1.4E+00 

2.6E-03 

8.5E-03 

8.5E-02 

8.5E-03 

10m 

1.2E-02 

2.1E+00 

3.7E-03 

1.2E-02 

1.2E-01 

1.2E-02 

12m 

1.SE-02 

^5E+00 

4.6E-03 

1.5E-01 

1.5E-01 

1.SE-02 

14m 

1.9E-02 

3.1E+00 

5.6E-03 

1.9E-02 

1.9E-01 

1.9E-02 

16m 

2.2E-02 

3.6E+00 

6.5E-03 

2.2E-02 

2.2E-01 

2.2E-02 

18m 

2.4E-02 

4.0E+00 

7.2E-03 

2.4E-02 

2.4E-01 

2.4E-02 

20m 

2.7E-02 

4.4E+00 

8.0E-O3 

i7E-02 

2.7E-01 

2.7E-02 

22m 

2.9E-02 

4.9E+00 

8.8E-03 

Z9E-02 

2.9E-01 

2.9E-02 

24m 

3.3E-02 

5.4E+00 

9.8E-03 

3.3E-02 

3.3E-01 

3.3E-02 

26m 

3.6E-02 

6.6E+00 

1.2E-02 

3.6E-02 

3.6E-01 

4.0E-02 

28m 

4.0E-02 

6.6E+00 

1.2E-02 

4.0E-02    . 

4.0E-O1 

4.OE-02 

30m 

4.4E-02 

7.4E+00 

1.3E-02 

4.4E-02 

4.4E-01 

4.4E-02 

35m 

5.5E-02 

9.1E+00 

1.6E-02 

5.5E-02 

5.5E-01 

5.5E-02 

40m 

6.8E-02 

1.1E+01 

2.0E-02 

6.8E-02 

6.8E-01 

6.8E-02 

45m 

8.3E-02 

1.4E+01 

2.5E-02 

8.3E-02 

8.3E-01 

8.3E-02 

SOm 

1.0E-01 

1.7E+01 

3.1E-02 

1.0E-01 

1.0E+00 

1.0E-01 

SSm 

1.3E-01 

2.1E+01 

3.8E-02 

1.3E-01 

1JE+00 

1.3E-01 

60m 

1.6E-01 

2.6E+01 

4.7E-02 

1.6E-01 

1.6E+00 

1.6E-01 

65m 

1.9E-01 

3.2E+01 

5.8E-02 

1.9E-01 

1.9E+00 

1.9E-01 

70m 

2.2E-01 

3.6E+01 

6.5E-02 

2.2E-01 

2.2E+00 

2.2E-01 

75m 

2.4E-01 

4.0E+01 

7.2E-02 

2.4E-01 

2.4E+00 

2.4E-01 

eom 

2.7E-01 

4.5E+01 

8.1E-02 

2.7E-01 

2.7E+00 

2.7E-01 

85m 

3.0E-01 

5.0E+01 

9.1E-02 

3.0E-01 

3.0E+00 

3.0E-01 

90m 

3.4E-01 

S.6E+01 

1.0E-01 

3.4E-01 

3.4E+00 

3.4E-01 

jSm 

3.8E-01 

6.3E+01 

1.1E-01 

3.8E-01 

3.8E+00 

3.8E-01 

100m 

4.2E-01 

7.1E+01 

1.3E-01 

4.2E-01 

4.2E+00 

4.2E-01 

105m 

4.7E-01 

7.9E+01 

1.4E-01 

4.7E-01 

4.7E+00 

4.7E-01 

110m 

5.3E-01 

8.9E+01 

1.8E-01 

5.3E-01 

5.3E+00 

5JE-01 

115m 

5.9E-01 

9.9E+01                           1.8E-01 

6.9E-01 

5.9E+00 

S.9E-01 

120m 

a7E-01 

1.1E-02                             2.0E-01 

a7E-01 

a7E+00 

a7E-01 

i::' 


\S\\v 
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Table  E-7.— Emissions  Screb«ng  Limits  for  Carcbiogenic  Metals  for  FACtLmES  m  Noncomplex  Terrain 


Terrair>-ad|ustod 

Values  lor  use  in  urtian  ansa 

Values  for  use  in  rural  areas 

•KectiM  stack 
Iwighl 

Araanic  (B/sec) 

Cadmium  (g/ 
•ec) 

•K) 

Beryllium  (g/ 
sec) 

Araenic  (g/sec) 

Cadmium  (0/ 
seO 

Chforatan  ta/ 
•ec)  ^ 

WS" 

4m 

1.3E-04 

3.1E-04 

4.7E-05 

2JE-04 

6.7E-05 

1.6E-04 

2.4E-05 

1.2E-0# 

aa 

1.5E-04 

3.5E-04 

5^-05 

2A-04 

7.7E-05 

1.8E-04 

2JE-05 

1.4E-04 

am 

1.7E-04 

4.0E-04 

6lOE-05 

3JIE-04 

8.8E-05 

2.1E-04 

3.2E-05 

1.6E-04 

10m 

1.9E-04 

4.5E-04 

6l7E-05 

3.4E-04 

1.0E-04 

2.4E-04 

316E-05 

1.8E-04 

12in 

2.1E-04 

5.1E-04 

7^-05 

3JSE-Q4 

1.2E-04 

3.0E-04 

4.4E-0S 

2.2E-04 

14m 

2.4E-04 

5.7E-04 

a6E-05 

4JE-04 

1.5E-04 

3.6E-04 

5.4E-05 

2.7E-04 

lara 

2.7E-04 

6.5E-04 

9.7E-05 

4JE-04 

1.9E-04 

4.5E-04 

6.7E-05 

3.3E-04 

lam 

3.1E-04 

7.3E-04 

1.1E-04 

5^-04 

2.3E-04 

5.5E-04 

8.3E-05 

4.2E-04 

20m 

3.4E-04 

8.2E-04 

1^-04 

&2E-04 

2.9E-04 

6.9E-04 

1.0E-04 

5.2E-04 

asm 

3.9E-04 

9.3E-04 

t.4E-04 

7.0E-O4 

3.7E-04 

8.8E-04 

1JE-04 

6.6E-04 

24m 

4.4E-04 

1.1E-03 

1.6E-04 

7JE-(M 

4.7E-04 

1.1E-03 

1.7E-04 

8.4E-04 

26m 

5.0E-04 

1^-03 

1.8C-04 

8.9E-04 

5.9E-04 

1.4E-03 

2.1E-04 

1.1E-08 

2am 

5.6E-04 

1.3E-03 

2.0E-04 

1i)E-0S 

7.6E-04 

1.8E-03 

2.7E-04 

1.4E-08 

30m 

8.3E-04 

1.5E-03 

i3E-04 

1. IE-OS 

9.6E-04 

2.3E-03 

X4E-04 

1.7E-08 

35m 

8.2E-04 

1.9e-03 

&9E-04 

1.SE-0S 

1.5E-03 

3.6E-03 

5.4E-04 

2.7E-08 

40m 

1.0E-03 

2.5E-03 

a7E-04 

1.9E-08 

2.3E-03 

5.5E-03 

B^-04 

4.2E-08 

4Sm 

1.3E-03 

3.2E-03 

4.7E-04 

2.4E-0a 

3.2E-03 

7.7E-03 

1.2E-03 

5.8E-C3 

50m 

1.7E-03 

4.0E-03 

ft1E-04 

3J)E-a9 

4.3E-03 

1.0E-02 

1^-03 

7.7E-08 

S6m 

2.1E-03 

5.1E-03 

7.6e-04 

3JE-.08 

5.7E-03 

1.4E-02 

2^-03 

i.oE-oe 

eom 

2.6E-03 

6.2E-03 

9.4E-04 

4.7E-a3 

7.5E-03 

1.8E-02 

2.7E-03 

1.3E-0e 

66m 

3.2E-03 

7.7E-03 

1.2E-03 

5.aE-as 

9.9E-03 

2.4E-02 

3^E-03 

1.8E-0e 

7Qm 

3.6E-03 

8.7E-03 

1.3E-03 

6.5E-03 

1.2E-02 

2.8E-02 

4.2E-03 

2.1E-08 

75m 

4.1E-03 

9.9E-03 

1.5E-03 

7.4E-0a 

1.4E-02 

3.3E-02 

5i)E-03 

2.5E-02 

aom 

4.7E-03 

1.1E-02 

1.7E-03 

8.4E-03 

1.7E-02 

4.0e-02 

6^-03 

3.0E-0e 

86m 

5.3E-03 

1.3E-02 

1.96-03 

9.SE-0S 

2.0E-02 

4.7E-02 

7.1E-03 

3.SE-0e 

Mm 

6.0E-03 

1.4E-02 

Z2E-03 

1.1E-02 

2.4E-02 

5.6E-02 

8.4E-03 

4.2E-02 

96ffl 

6.0E-03 

1.6E-02 

i5E-03 

1^-02 

2.8e-02 

6.7E-02 

1.0E-02 

5.0E-0S 

lOOm 

7.8E-03 

1.9E-02 

^BE-03 

1.4E-Qe 

3.3E-02 

B.OE-02 

1.2E-02 

6.0E-0S 

106m 

8.8E-03 

2.1E-02 

3.2E-03 

l.aE-02 

4.0E-02 

9.5E-02 

1.4E-02 

7.1E-0« 

110m 

1.0E-02 

2.4E-02 

3.6E-03 

1JE-02 

4.7E-02 

1.1E-01 

1.7E-02 

8.5E-0S 

llSm 

1.1E-02 

2.7E-02 

4.1E-03 

2i)E-02 

56E-02 

1.3E-01 

^0E-02 

1.0E-01 

laom 

1.3E-02 

3.1E-02 

4.e£-03 

2JE-02 

6.7E-02 

1.6E-01 

2.4E-02 

1.2E-01 

Table  E-B.— Emissions  Screening  Limits  for  CARONOGENtc  Metals  for  FAaunES  in  Complex  Terram 


UMI 


Tanavvai^ustod  sHadiwe  stack  heigtit 

Vaiuas  tor  use  In  urtian  and 
niralaraaa 

Arsenic  (g/S8^ 

CKlraiiim(g/sec) 

Ctvornum  (g/se^ 

BecyMum  (g/sec) 

4. 

3.1E-05 

7.3E-05 

1.1E-05 

&5E-05 

'  Sm 

4.5E-05 

1.1E-04 

1.6E-05 

e.1E-05 

8m 

6^-05 

1.6E-04 

^4E-05 

1.2E-04 

10m 

9.7E-05 

2.3E-04 

3.5E-05 

1.7E-04 

12m 

1.2E-04 

2.8E-04 

4.2E-05 

aiE-04 

14m 

1.4E-04 

3.5E-04 

5.2E-05 

2JBE-04 

16m 

1.7E-04 

4.0E-04 

6.0E-05 

&0E-O4 

18n 

1SE-04 

4.4E-04 

6.7E-05 

3JE-04 

20m 

2.1E-04 

4.9E-04 

7.4E-05 

3.7E-04 

22m 

2JE-04 

5.4E-04 

8.2E-05 

4.1E-04 

24m 

2.5E-04 

6.0E-04 

9.0E-05 

4^-04 

26m 

2^-04 

6.7E-04 

10E-04 

5X)E-04 

28m 

3.1E-04 

7.4E-04 

1.1E-04 

5.5E-04 

30m 

3.4E-04 

8.2E-04 

1.2E-04 

6.1E-04 

3Sm 

4^-04 

1.0E-03 

1.5E-04 

7.6E-04 

40m 

5.2E-04 

1.3E-03 

1.9e-04 

9.4E-04 

45m 

6.SE-04 

1.SE-03 

2.3E-04 

1.2E-03 

SOm 

8.0E-04 

1.0E-03 

2.9E-04 

1.4E-03 

55m 

9.8E-04 

2.3E-03 

3.5E-04 

1.8E-03 

eom 

1.2E-03 

2.9E-03 

4.3E-04 

2.2E-03 

65m 

1.5E-03 

3.6E-03 

5.3&-04 

2.7E-03 

70m 

1.7E-03 

4.0E-03 

6.0E-04 

3i)E-03 

75m 

1.9E-03 

4.5E-03                          1 

6.7E-04 

3.3E-03 

SOm    ' 

2.1E-03 

5.0E-03                          ! 

7.5E-04 

3l7E-03 

8Sm 

2.3E-03 

5.6E-03 

8.4E-04 

4>2E-03 

90m 

2.6E-03 

6.3E-03 

9.4E-04 

4.7E-03 

9Sm 

2.9E-03 

7JE-03 

1.1E-03 

&3E-03 

100m 

3.3E-03 

7.8E-03 

1.2E-03 

S.9E-03 

105m 

3.7E-03 

8.8E-03 

1.3Er03 

ME^m 

110m 

4.1E-03 

9.8E-03 

1.5E-03 

7.4E-03 

115m 

4.6E-03 

1.1E-02                          i 

1.7E-03 

ft3E-03 

120m 

5.2E-03 

1.2E-02                          '" 

1.8E-0a 

9.2E-03 

Table  E-9.— Feed  Rate  Screening  Limits  for  Total  Chlorine 


lenasvaaiuBmu  enaciMe  smCw  neigni 


Son 


NOTKXMTIpleX 


Total  cMoiine  (Ib/hr) 


Complex 


Total  cNonne  (jb/hr) 


2^-01 
2.5E-01 
3.0E-01 
3.7E-01 
4.7E-01 
6.1E-01 
7.8E-01 
9.8E-01 
1.2E+00 
1.6E+00 
aOE+00 
2.5E+00 
3.1E+00 
3.9E+00 
5.7E+00 
8.0E+00 
1.1E+01 
1.5E+01 
1.9E+01 
^3E+01 
2.7E+01 
3.0E+01 
3.3E+01 
3.6E+01 
4.0E-I-01 
4.4E+01 
4.9E+01 
5.4E-t-01 
5.9E+01 
6.5E+01 
7.2E+01 
7.9E+01 


2.6E-01 
2.7E-01 
2.8E-01 
2JE-01 
3.3E-01 
3.8E-01 
4.4E-01 
5.0E-01 
5.7E-01 
6.5E-01 
7.4E-01 
8.4E-01 
9.6E-01 
1.1E+00 
1.5E+00 
2.1E+00 
3.0E+00 
4.1E+00 
5.7E+00 
8.0E+00 
1.1E+01 
1.2E+01 
1.3E+01 
1.4E-I-01 
1.5E+01 
1.7E+01 
1.8E+01 
2.0E+01 
2.1E-»-01 
^3E+01 
2.5E+01 
2.7E+01 


Table  E-10.— Emissions  Screening  Limits  for  Hydrogen  Chloride 


Nonoompiox 

Complex 

Terrain-adlusted  effective  stack  height 

' 

HCt(g/saO 

HCi(g/aec) 

4m 

2.6E-02 

3.3E-02 

V 

en* 

3.1E-02 

3.4E-02 

8a| 

3.8E-02 

3.5E-02 

10m 

4.6E-02 

3.7E-02 

12m 

6.0E-02 

4.2E-02 

14ffl 

7.7E-02 

4.8E-Q2 

> 

16m 

9.9E-02 

5.5E-02 

18m 

1.2E-01 

6.3E-02 

20m 

1.6E-01 

7.2E-02 

22m 

2.0E-01 

8.2E-02 

24m 

2.SE-01 

9.3E-02 

2Bm 

3.1E-01 

1.1E-01 

2Bni 

3.9E-01 

1.2E-01 

30m 

4.9E-01 

1.4E-01 

3Sffl 

7.2E-01 

1.9E-01 

40m 

1.0E+00 

2.7E-01 

45m 

1.4E+00 

3.7E-01 

50m 

1.9E+00 

5.2E-01 

55m 

2.4E+00 

7.2E-01 

60m 

2^+00 

1.0E+00 

65ra 

3.4E+00 

1.4E+00 

70m 

3.8E+00 

1.5E+00 

75m 

4.2E+00 

1.7E+00 

SOm 

4.6E+00 

1.8E-)-00 

85m 

5.1E+00 

1.9E+00 

90m 

5.6E+00 

2.1E+00 

95m 

6.1E+00 

23E+00 

100m 

6.6E+00 

2.5E+00 

105m 

7.5E+00 

\ 

2.7E+00 

110m 

8.2E+00 

2.9E+00 

115m 

9.1E+00 

3.2E+00 

120m 

1.0E+01 

* 

3.5E+00 
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Appendix  F:  Tedinical  Support  for  Her 
Mn  Metals  and  HCL  Controls  and  THC 
Emissions  Rate  Screening  Limits 

This  appendix  summarizes  the  risk 
assessment  approach  the  Agency  used 
to  develop  the  proposed  Tier  I  and  11 
Screening  Limits  for  metals  and  HCl, 
and  the  emission  rate  Screening  Limits 
for  total  hydrocarbons  (THC)  that  would 
be  used  to  assess  THC  emissions  under 
the  health-based  Tier  II  alternative  for 
PIC  controls.  In  addition,  the  appendix 
summarizes  how  the  metals  and  HCl 
controls  would  be  implemented. 

/.  Overview  of  EPA 's  Risk  Assessment 

The  risk  assessment  methodology  is 
discussed  in  detail  in  the  background 
document  supporting  the  amendments 
EPA  plans  to  propose  shortly  for 
hazardous  waste  incinerators — 
Technical  Background  Document: 
Controls  for  Metals  and  Hydrogen 
Chloride  Emissions  for  Hazardous 
Waste  Incinerators.  As  explained  in  the 
text  of  today's  notice,  the  emissions 
standards,  technical  support,  and  risk 
assessment  methodology  for  the  boiler/ 
furnace  rules  are  identical  to  those  the 
Agency  plans  to  propose  for 
incinerators.  The  methodology  is 
summarized  below  for  the  convenience 
of  the  reader. 

A.  Overview  of  the  Risk  Assessment 
Approach 

EPA's  risk  assessment  approach 
involves:  (1)  Establishing  ambient  levels 
of  pollutants  (i.e.,  metals,  hydrogen 
chloride  (HCl),  and  total  hydrocarbons 
(THC))  that  pose  acceptable  health  risk; 
and  (2)  developing  conservative 
dispersion  coefHcients  *°  for  reasonable 
worst-case  facilities  as  a  function  of  key 
parameters  (i.e.,  effective  stack  height,** 
terrain  type,  and  land  use  classiHcation). 
To  establish  the  conservative  Screening 
Limits  for  metals,  HCl,  and  THC,  we 
back-calculated  from  the  acceptable 
ambient  levels  using  the  conservative 
dispersion  coefficients. 

Under  today's  proposal,  applicants 
would  be  required  to  demonstrate  that 
emissions  of  metals,  HCl,  and  (when 
stack  gas  CO  concentrations  exceed  100 
ppmv  and  under  the  health-based 
alternative  approach  to  assess  THC 
emissions)  THC  emissions  do  not  result 
in  an  exceedance  of  the  acceptable 
ambient  levels.  If  the  conservative 
Screening  Limits  are  not  exceeded. 


applicants  need  not  conduct  site-specific 
dispersion  modeling  to  make  this 
demonstration. 

B.  Development  of  Conservative 
Dispersion  Coefficients 

1.  Factors  Influencing  Ambient  Levels 
of  Pollutants.  Ambient  levels  of 
pollutants  resulting  from  stack 
emissions  are  a  function  of  the 
dispersion  of  pollutants  from  the  source 
in  question.  Many  factors  influence  the 
relationships  between  releases 
(emissions)  and  ground-level 
concentrations,  includiitg:  (1)  The  rate  of 
emission:  (2)  the  release  specifications 
of  the  facility  (i.e.,  stack  height,  exit 
velocity,  exhaust  temperature  and  inner 
stack  diameter,  which  together  define 
the  facility's  "effective  stack  height");  (3) 
local  terrain;  and  (4)  local  meteorology 
and  (5)  urban/rural  classification. 

2.  Selection  of  Facilities  and  Sites  for 
Dispersion  Modeling.**  Hazardous 
waste  incinerators  are  known  to  vary 
widely  in  capacity,  configuration,  and 
design,  making  it  difficult  to  identify 
typical  parameters  that  affect  dispersion 
of  emissions  (i.e.,  release  parameters). 
For  instance,  stack  heights  of 
incinerators  listed  in  the  1981  mail 
survey  *'  vary  from  less  than  15  feet  to 
over  200  feet.  Futhermore,  many  new 
facilities  that  are  now  in  operation  that 
are  not  listed  on  the  survey,  and  EPA 
expects  that  a  large  number  of 
additional  facilities  of  various  types  of 
designs  are  likely  to  be  constructed  over 
the  next  several  years. 

For  currently  operating  facilities,  the 
worst-case  dispersion  situation  would 
be  a  combination  of  release 
specifications,  local  terrain,  urban/rural 
land  use  classification,  and  local 
meteorology  that  produces  the  highest 
ambient  concentrations  of  hazardous 
pollutants  per  unit  of  pollutant  released 
by  a  faciUty.  This  can  be  expressed,  for 
any  specific  facility,  as  a  dispersion 
coefficient,  which,  for  purposes  of  this 
proposal,  is  the  maximum  annual 
average  (or,  as  explained  later,  for  HCl, 
maximum  3-minute)  ground-level 
concentration  for  an  emission  of  1  g/s  (a 


**  For  purpose*  of  this  document,  the  tenn 
diaperaion  coefficient  refer*  to  the  ambienl 
concentrabon  that  would  re*ult  from  an  emission 
rate  of  1  gram/sec. 

*'  Effective  stack  height  is  the  height  above 
ground  level  of  a  plume,  based  on  summing  the 
physical  stack  height  plus  plume  ri*«. 


*'  A  *urvey  of  hazardous  waste  incinerator*  was 
used  to  identify  the  range  of  release  parameter*^ 
stact  height,  plume  rise — representative  of  the 
universe  of  incinerator*.  These  release  parameters 
were  used  to  develop  the  conservative  dispersion 
coefficients  that  were  used  to  develop  the  Screening 
limits.  Given  that  the  range  of  incinerator  release 
parameters  will  also  represent  the  range  of  release 
parameters  for  boilers  and  industrial  furnace*,  the 
Screening  Limits  will  also  be  appropriated  for 
boiler*  and  furnaces  (U.S.  EPA.  Draft  Technical 
Elackground  Document  for  Control  of  Metals  and 
HCl  Emission*  from  Hazardous  Waate  Indneralor*. 
August  1968). 

*»  DPRA.  op.  dt 


unit  release);  the  units  of  the  dispersion 
coefficient  are,  therefore,  fig/mVg/s.** 

Since  dispersion  coefficients  are,  as  a 
general  rule,  inversely  correlated  with 
effective  stack  heights,  worst-case 
facilities  are  most  likely  to  be  those  with 
the  shortest  effective  stack  heights.  No 
similar  a  priori  judgment,  however, 
should  be  made  with  respect  to  terrain 
or  meteorology;  evaluation  of  the 
influence  of  these  factors  requires 
individual  site-by-site  dispersion 
modeling.  It  was  therefore  not  possible 
to  screen  facility  locations  in  advance  to 
select  for  probable  worst-case  situations 
simply  by  considering  stack  height 

Instead,  out  of  a  total  number  of  154 
existing  facihties  for  which  data  were 
available  from  the  1981  mail  survey,** 
we  roughly  sorted  the  facilities  into 
three  terrain  tj'pes  based  on  broad-scale 
topographic  maps:  flat,  rolling,  and 
complex  terrain.  We  then  ranked  the 
facilities  by  effective  ,stack  heights. 
Next,  we  evaluated  terrain  rise  out  to  50 
km  for  each  of  the  24  facilities  and 
ranked  the  facilities  by  maximum 
terrain  rise.  Finally,  we  subdivided  the 
24  facilities  'nto  three  groups  which  are 
loosely  defined  as  flat,  rolling,  and 
complex  terrain.  In  addition,  to  enable 
us  to  determine  conservative  dispersion 
coefficients  as  a  function  of  effective 
height,  we  developed  11  hypothetical 
incinerators  and  modeled  each  of  these 
"incinerators"  at  the  24  sites.  The 
hypothetical  facilities  were  selected  by 
dividing  the  range  of  facilities  listed  in 
the  1981  survey  into  10  categories  based 
on  effective  stack  height.  Then,  within 
each  stack  height  category,  we  selected 
a  hypothetical  effective  stack  height  that 
approximated  the  25th  percentile  of  the 
range  of  heights  that  existed  within  the 
category.  The  25th  percentile  was 
chosen  in  order  to  select  a  facility  likely 
to  reflect  the  higher  end  of  dispersion 
coefficients  (and  ambient  levels)  in  each 
height  category.  In  addition,  an  eleventh 
hypothetical  source  was  defined  in 
order  to  represent  facilities  whose 
heights  of  release  do  not  meet  good 
engineering  practice  (see  the  discussion 
on  good  engineering  practice  in  Section 
U  of  this  appendix).  Such  devices  will 


**  Oi*persion  coefficient*  can  be  defined  for  any 
*peciric  location  lurrounding  a  release.  The 
maximum  dispersion  coefficient  will,  under  the 
assumptions  used  in  this  regulation,  be  the 
dispersion  coefficient  for  the  MEI.  It  may  occur  at 
any  distance  and  in  any  direction  from  the  facility. 
However,  locations  within  the  property  boundary  of 
a  facility  would  not  be  considered  when 
implementing  these  proposed  rules  unless 
individuals  reside  on  site. 

**  We  note  that  the  survey  should  be 
representative  because  it  addressed  over  SO  percent 
of  the  250  hazardous  waste  incinerator*  now  in 
operation. 


experience  "building  wake  effects" — 
tiu-bulence  created  by  adjacent 
structures  that  immediately  mixes  the 
pliune  resulting  in  high  ground  level 
concentrations  close  to  the  stack. 

Finally,  we  also  inclu(kd  the  site  that 
resulted  in  the  worst-case  complex 
terrain  conditions  during  development 
of  the  rule  for  boilers  and  industrial 
furnaces  in  1987.*'  Although  there  is 
currently  no  hazardous  waste 
incinerator  at  that  site,  we  used  the  site 
as  another  theoretical  location  for  the  11 
hypothetical  incinerators  and  m^^d 
the  results  into  those  from  the  actual 
incinerator  sites.  Under  certain 
conditions,  this  site  provided  higher 
dispersion  coefficients  for  some  stacks. 

In  summary.  11  hypothetical 
incinerators  and  the  actual  incinerators 
were  modeled  at  each  of  24  sites  evenly 
distributed  among  flat,  rolling,  and 
complex  terrain.  In  addition,  the  11 
hypothetical  incinerators  were  modeled 
at  an  additional  complex  terrain  site. 

3.  Development  of  Dispersion 
Coefficients.  Estimating  the  air  impacts 
of  the  facilities  required  the  use  of  five 
separate  air  dispersion  models.  We  used 
the  "EPA  Guideline  on  Air  Quality 
Models  f Revised],"  *''  and  consulted 
with  the  EPA  Office  of  Air  Quality 
Planning  and  Standards  to  select  the 
most  appropriate  model  for  each 
application. 

For  each  of  the  25  locations,  five 
consecutive  years  of  concurrent  surface 
and  twice-per-day  upper  air  data  (to 
characterize  mixing  height)  were 
acquired.  The  data  seta  contained 
hourly  records  of  surface  observations 
for  five  years,  or  approximately  44,000 
consecutive  hours  of  meteorological 
data.  The  same  five-year  data  set  was 
used  to  estimate  the  highest  hourly 
dispersion  coefficient  during  the  five- 
year  period,  and  to  estimate  annual 
average  concentrations  based  on  a  five 
year  data  set  for  all  release 
specifications  modeled  at  each  location. 

The  actual  incinerator  release 
specifications  at  each  location  were 
used  to  select  the  appropriate  model  for 
short-term  and  long-term  averaging 
periods.  Once  selected,  the  release 
specifications  for  the  actual  incmerator 
and  the  11  hypothetical  incinerators 


«•  See  "background  Infiomatioii  Docanent  for  the 
Development  of  Regulations  to  Control  the  Bnming 
of  Hazardous  Waste  in  Boilers  and  Industrial 
Furnace*.  Vohune  III:  Risk  Asaesnnent 
Engineeria^-Scianca*'*,  Fefacuaiy  1987.  (AvailaMa 
from  the  National  Tacbrical  lafonaatiaii  Sarvice, 
SpringSald.  VA.  Order  No.  PB  87 173845.) 

*■>  VSEP\."CuJd»Jina  on  Air  Quality  Modela 
(Revited)."  U.S.  Environmental  Protection  Agency. 
OfBoa  of  Air  QuaUtjr  Plaimiiig  an4  Standarda. 
Rasaarcfa  l^ia^  PHk.  RC  EPA-I80/2/7B-0S7R. 
lulyl 


were  modeled.  Table'F-l  lists  the 
models  selected. 

Table  F-1.— Models  Selected  for  the 
Risk  Analysis 


Tfwrirt 
lion 

IMmtv/ 
rural 

Avocaglng 
paiiod 

Modal 
m(Bctocl 

Ml 

UftMnor 

RunL 
Uft>«ior 

Rtral. 
Urt>an _.. 

UrtMn 

Annual 
Houly 

Annual 

avwage. 

Mourty 

Howlyar 

annuiL 

ISCLT. 
BCST. 
LONR? 
SHORTZ. 

Rurtf 

OOMPLEX 
L 

The  Industrial  Source  Complex 
models  (ISCLT  and  ISCST)  were 
selected  for  flat  and  rolling  terrain 
because  they  can  address  building 
downwash  or  elevated  releases  and  can 
account  for  terrain  differences  between 
sources  and  receptors.  The  long-term 
mode  (ISCLT)  was  used  for  annual 
averages,  while  the  short-term  mode 
(ISCST)  was  used  to  estimate  mayimum 
hourly  concentrations. 

To  meet  the  EPA  guidance  on  model 
selection,  we  used  three  different 
models  to  characterize  dispersion  over 
complex  terrain.  For  urban  apphcations, 
OAQPS  recommends  SHORTZ  for 
short-term  averaging  periods  and 
LONGZ  for  seasonal  or  aimual 
averages.  For  rural  sites  located  in 
complex  terrain,  OAQPS  recommends 
the  COMPLEX  I  model. 

We  used  U.S.  Geological  Survey  7.5- 
minute  topographic  maps  to  document 
terrain  rise  out  to  5  km  from  eadi  stadc 
For  purposes  of  this  proposed  rule,  a 
facility  is  considered  to  be  in  flat  terrain 
if  the  maximum  terrain  rise  within  5  km 
of  the  stack  is  not  greater  than  10 
percent  of  the  physical  stack  height.  The 
facility  is  in  rolling  terrain  if  terrain  rise 
is  greater  than  10  percent  but  not  greater 
them  the  physical  stack  hei^t.  and  in 
complex  terrain  if  terrain  rise  is  greater 
than  the  physical  stack  height*' 

We  also  used  the  topographic  maps  as 
the  basis  to  classify  land  use  as  urban  or 
rural.  A  simplified  version  of  the  Auer 
technique  *"  based  on  the  preferred  land 


♦•  We  note  that  EPA  can  consider  terrain  weB 
past  5  km  of  a  stack  to  define  terrain  type  for  tamm 
facilitias  We  believe,  however,  that  a  radius  of  9 
km  is  adequate  because  we  are  concerned  with  hffil 
exposure*  (a*  oppoaed  to  aggregate  population 
expoattias)  and  becauao  the  efficthra  stack  haigirts 
of  concern  are  relatively  low  in  eoaapariaon  to 
facHitie*  such  as  ma)or  power  plant*.  Tkna.  MEI 
exposures  for  the  conditions  modeled  will  always 
occur  within  S  km  of  the  stack. 

**  Auer,  August  H..  |r.  "Correlation  efLatti  Utu 
and Covmr  wUh hMaoivkigical Anumaiim  fomema/ 
of  Applied  Mtm>ioloi/\  Vol  17.  pp^  4 
197& 


use  approach  (father  dum  popolatiaa 
density)  was  used  for  this  dassfficatkm. 
If  greater  than  50  percent  of  the  land 
was  classified  bm  urban,  the  models 
were  executed  in  the  lu^an  mode  far 
that  facility.  If  greater  than  SO  percent 
was  classified  as  mral  the  mral  modes 
were  used.*" 

To  identify^  conservative  dispersion 
coefficients  as  a  function  of  effective 
stack  hei^t,  we  graphically  plotted  for 
each  terrain  type  (i.e.,  flat  roDing,  and 
complex)  and  each  land  use 
classification  (i.e..  urban  and  nual) 
dispmion  coefficients  for  die  modeled 
facilities  and  locations  as  a  function  of 
effective  stack  height.  The  otrter 
envelope  representing  the  highest 
dispersion  coefficients  was  dbvwn  to 
enable  as  to  identify  conservative 
coefficients  for  any  effective  stack 
height  within  the  range  of  those  modeled 
(Le.,  4  m  to  120  m). 

We  determined  that  there  was  no 
significant  difference  in  dispersion 
coefficienta  (under  the  severe  conditions 
modeled)  betwen  flat  and  rolling  terrain. 
Thus,  those  terrain  types  were  merged 
together  and  termed  noncomplex 
terrain.  In  addition,  a  discontinaity  was 
observed  between  the  SHORTZ/ 
LONGZ  and  Complex  I  **  models,  which 
resulted  in  our  not  distinguishing 
between  land  use  classifications  in 
complex  terrain.  Finally,  we  note  that 
there  was  no  significant  difference  in  S> 
minute  exposures  between  urban  and 
rural  land  used  in  either  noncomplex  or 
complex  terrain.  Thus,  we  have  not 
distinguished  between  land  use 
classifications  in  establishing  die  HCl 
Screening  Limits.  There  is.  however,  a 
significant  difference  in  maximum 
aimiud  average  dispersion  coefficiettts 
between  urban  and  rural  land  use  in 
noncomplex  terrain,  and  so  we  have 
established  separate  metals  and  THC. 
Screening  Limits  for  those  situations. 

We  note  that  the  dispersion 
coefficients  used  to  establish  the 
Screening  Limits  are  designed  to  be 
conservative,  but  may,  in  fact,  not  be 
conservative  in  extremely  poor 
dispersio;!  onditions,  or  when  the 
receptor  (location  (L«.,  residence))  is 
closerin  to  the  source.  Under  the 


**  OAQPS  guideline*  indicate  that  so  percent  to 
the  cutoff  poM  batwaen  otban  and  larak  howsvac 
to  be  oonaarraliwa  and  to  account  for  differancaa  ia 
the  accuracy  of  diffannt  maasuraaant  metboda. 
EPA  is  recommending  that  for  pamitting  piupoaaa 
land  use  be  cooaiderad  orban  tf  p«ater  than  7S 
percent  to  Bibaac  that  it  ba  cooiidMad  nual  tf  iMd 
use  is  greater  than  76  percent  mrak  and  that  if  IIm 
land  use  is  between  7S  percent  orban  and  7S  pereant 
rural  the  more  LumassaBu  Til  is*sJngU«ttalHw 
two  be  used. 

SI  Complex  I  waa  tamd  to  prodnoa  f«lattvei|r  low 
estimataa  of  siiert-1 
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situations  identified  below,  the 
Screening  Limits  may  not  be  protective 
and  the  permit  writer  should  require 
site-specific  dispersion  modeling 
consistent  v^ith  EPA's  "Guideline  on  Air 
Quality  Models  (Revised)"  to 
demonstrate  that  emissions  do  not  pose 
unacceptable  health  risk: 

•  Facility  is  located  in  a  narrow 
valley  less  than  1  km  wide;  or 

•  Facility  has  a  stack  taller  than  20  m 
and  is  located  such  that  the  terrain  rises 
to  tlie  stack  height  within  1  km  of  the 
facility;  or 

•  Facility  has  a  stack  taller  than  20  m 
and  is  located  witliin  5  km  of  the 
shoreline  of  a  large  body  of  water  (such 
as  an  ocean  or  large  lake);  or 

•  The  facility  property  line  is  within 
200  m  of  the  stack  and  the  physical 
stack  height  is  less  than  10  m;  or 

•  Onsite  receptors  are  of  concern,  and 
the  stack  height  is  less  than  10  m. 

In  addition  to  the  situations  identified 
above,  there  is  a  probabiUty,  albeit 
small,  that  the  combination  of  critical 
parameters,  stack  height,  stack  gas 
velocity,  effluent  temperature, 
meteorological  conditions,  etc.,  will 
result  in  higher  ambient  concentrations 
than  resulted  from  the  conservative 
modeling  done  to  support  this  rule.  As  a 
result,  the  Agency  is  reserving  the  right 
to  require  that  the  owner  or  operator 
submit,  as  part  of  the  permit  proceeding, 
an  air  quaUty  dispersion  analysis 
consistent  with  EPA's  "Guideline  on  Air 
Quality  Models  (Revised)"  in  order  to 
ensure  that  acceptable  ambient  levels  of 
pollutants  are  not  exceeded  irrespective 
of  whether  the  facility  meets  the  specific 
Screening  Limits  that  would  be 
established  by  this  regulation. 

Finally,  we  specifically  request 
comment  on  whether  less  conservative 
assumptions,  coupled  with  a  safety 
factor  then  applied  to  assure  that 
ambient  levels  are  not  underestimated, 
should  be  used  to  develop  the  Screening 
Limits.  This  alternative  approach  may 
have  merit  because  the  repeated  use  of 
conservative  assumptions  in  an  analysis 
may  "multiply"  the  conservatism 
unreasonably.  Comments  are  soUcited 
on:  (1)  The  extent  to  which  less 
conservative  assumptions  would  enable 
applicants  to  meet  the  Limits  and,  thus, 
how  to  reduce  the  conservatism  of  the 
Screening  Limits  while  still  ensiuing  that 
they  are  protective;  and  (3)  how  the 
reduced  conservatism  would  affect  the 
criteria  discussed  above  that  must  be 
considered  to  determine  if  the  Screening 
Limits  are  protective  for  a  particular 
situation. 

C  Evaluation  of  Health  Risk 

1.  Risk  from  Carcinogens.  EPA  cancer 
risk  policy  suggests  that  any  level  of 


human  exposure  to  a  carcinogenic 
substance  entails  some  finite  level  of 
risk.  Determining  the  risk  associated 
with  a  particular  dose  requires  knowing 
the  slope  of  the  modeled  dose-response 
curve.  On  this  basis,  EPA's  Carcinogen 
Assessment  Group  (CAG)  has  estimated 
carcinogenic  slope  factors  for  humans 
exposed  to  known  and  suspected  human 
carcinogens.  Slope  factors  are  estimated 
by  a  modeling  process.  The  slope  of  the 
dose-response  curve  enables  estimation 
of  a  unit  risk.  The  unit  risk  is  defined  as 
the  incremental  lifetime  risk  estimated 
to  result  from  exposure  of  an  individual 
for  a  70-year  lifetime  to  a  carcinogen  in 
air  containing  1  microgram  of  the 
compound  per  cubic  meter  of  air.  Both 
the  slope  factors  and  unit  risks  are 
reviewed  by  the  Agency's  Cancer  Risk 
Assessment  VaUdation  Endeavor 
(CRAVE)  workgroup  for  verification. 

In  setting  acceptable  risk  levels  to 
develop  today's  proposed  rule,  we 
considered  the  fact  that  not  all 
carcinogens  are  equally  likely  to  cause 
human  cancers,  as  discussed  in 
"Guidelines  for  Carcinogenic  Risk 
Assessment"  (51  FR  33992  (September 
24, 1986)).  The  Guidelines  have 
established  a  weight-of-evidence 
scheme  reflecting  the  likelihood  that  a 
compound  causes  tumors  in  humans. 
The  weight-of-evidence  scheme 
categorizes  carcinogens  according  to  the 
quantity  and  quality  of  both  human  and 
animal  data  as  known,  probable,  and 
possible  human  carcinogens.  The 
proposed  approach  places  a  higher 
weight  on  cancer  imit  risk  estimates  that 
are  based  on  stronger  evidence  of 
carcinogenicity.  The  proposed  approach 
will  provide  for  making  fuller  use  of 
information  by  explicitiy  examining  risk 
for  different  categories  of  carcinogens. 
In  reaching  the  conclusion  of  the  level  of 
cancer  risks  to  be  used  to  support  this 
proposal,  we  have  considered  available 
information  on  the  constituents  being 
emitted,  the  evidence  associating  these 
compounds  with  cancer  risk,  the 
quantities  of  emissions  of  these 
constituents,  and  the  exposed 
populations. 

For  purposes  of  today's  notice,  we  are 
proposing  the  following  risk  levels  as 
acceptable  incremental  Ufetime  cancer 
risk  levels  to  the  hypothetical  maximum 
exposed  individual  (MEI):  (1)  for  Group 
A  and  B  carcinogens,  on  the  order  of 
10~^  **and  (2)  for  Group  C  carcinogens. 


**  A  doM  ia  calculated  to  correapond  to  a  ritk  of 
ntiifing  cancer  to  ana  individual  in  one  million 
•xpoaed  to  that  doaa  over  a  UfettaM. 


on  the  order  of  10~*.  These  risk  levels 
are  within  the  range  of  levels 
historically  used  by  EPA  in  its 
hazardous  waste  and  emergency 
response  programs — 10"*  to  10"''. 

Under  the  weight-of-evidence 
approach  to  assess  carcinogenic  risk  for 
this  proposed  rule,  we  believe  it  is 
appropriate  to  add  the  risk  from 
carcinogens  within  the  category  of  those 
that  are  known  or  probable  human 
carcinogens,  the  Group  A  and  B 
carcinogens.  Such  a  group  is  composed 
of  certain  metals  which  cause  lung 
cancer  (arsenic,  beryllium,  cadmium, 
and  chromium). 

Similarly,  it  is  appropriate  to  add  the 
risk  from  carcinogens  within  the 
category  of  those  that  are  probable  or 
possible  hiunan  carcinogens,  C 
carcinogens. 

To  implement  this  carcinogenic  risk 
assessment  approach,  we  are  proposing 
to  hmit  the  aggregate  risk  to  the  MEI  to 
10"  *.  Given  that  the  carcinogenic  metals 
that  would  be  regulated  in  today's 
proposed  rule  are  all  Group  A  or  B 
carcinogens,  this  approach  would 
effectively  limit  the  risk  from  individual 
carcinogenic  metals  to  levels  on  the 
order  of  10"  •  but  below  10"  ».  We 
considered  limiting  the  aggregate  risk  to 
the  MEI  to  10"  •  but  determined  that  it 
would  result  in  setting  risk  levels  for 
individual  carcinogens  to  levels  on  the 
order  of  10"^,  which  has  been  judged  (for 
purposes  of  this  rule)  to  be 
unnecessarily  conservative,  considering 
ihe  relatively  low  projected  cancer 
incidence  and  relatively  high  cost  per 
cancer  reduced.  Even  though  the  cancer 
incidence  is  low,  we  do  not  consider  a 
10"*  risk  level  acceptable  because:  (1) 
The  total  annualized  cost  of  the  rule  at  a 
10" "  aggregate  risk  level  is  not 
substantial;  thus,  the  cost  of  the  added 
margin  of  safety  is  reasonable;  (2) 
indirect  exposure  has  not  yet  been 
considered;  and  (3)  toxic  compounds  not 
yet  identiHed  are  not  being  controlled 
direcUy  in  this  rulemaking.  We  believe 
that  an  aggregate  MEI  risk  of  10"'  is 
appropriate  because:  (1)  It  provides 
adequate  protection  of  public  health;  (2) 
it  considers  weight  of  evidence  of 
human  carcinogenicity;  (3)  it  limits  the 
risk  from  individual  Group  A  and  B 
carcinogens  to  risk  levels  on  the  order  of 
10"*;  and  (4)  it  is  within  the  range  of  risk 
levels  the  Agency  has  used  for 
hazardous  waste  regulatory  programs. 

The  Agency  would  like  to  use  the 
weight-of-evidence  approach  in 
developing  the  health-based  alternative 
approach  to  assessing  THC  emissions 
under  the  Tier  II  PIC  controls.  However, 
there  a  ntunber  of  unidentified 
compounds  hi  the  mix  of  hydrocarbon 


emissions.  These  unidentified 
compounds  could  be  either  carcinogens 
or  noncarcinogens,  or  botii.  Of  the 
compotmds  that  may  be  carcinogens,  the 
Agency  does  not  know  whether  they 
would  be  classified  as  A,  Bl,  B2,  or  C 
carcinogens.  Since  the  Agency  cannot 
classify  these  luiknown  carcinogens,  the 
Agency  is  unable  to  use  a  weight-of- 
evidence  approach  to  select  an 
acceptable  risk  level  for  THC.  In  order 
to  be  conservative,  the  Agency  is 
assmning  that  THC  can  be  treated  as  a 
single  compoimd  for  which  a  unit  cancer 
risk  is  calculated.  To  derive  this  unit 
cancer  risk  value,  the  historical  data 
base  of  THC  emissions  from  hazardous 
waste  incinerators,  boilers,  and 
industrial  furnaces  was  used.  For  each 
organic  compound  identified  in  the 
emissions,  the  95th  percentile  highest 
concentration  value  was  taken  as  a 
reasonable  worst-case  value.  (The 
highest  concentration  was  often  used 
because  there  were  too  few  data  to 
identify  the  95th  percentile  value.)  For 
organic  compotmds  listed  in  Appendix 
VIII  of  Part  281  for  which  health  effects 
data  are  adequate  to  estabUsh  an  RSD 
or  RAC,  but  which  have  not  been 
detected  in  emissions  from  hazardous 
waste  combustion,  an  arbitrary  emission 
concentration  of  0.1  ng/L  was  assiuned. 
The  data  base  was  further  adjusted  to 
increase  the  conservatism  of  the 
calculated  THC  unit  risk  value  by 
asstuning  that  the  carcinogen 
formaldehyde  is  emitted  from  hazardous 
waste  combustion  devices  at  the  9Sth 
percentile  levels  fOund  to  be  emitted 
from  municipal  waste  combustors.  The 
proportion  of  the  emission  concentration 
of  each  compotmd  to  the  total  emission 
concentration  for  all  compotmds  was 
then  determined.  This  proportion, 
termed  a  proportional  emission 
concentration,  was  them  multiplied  by 
the  tmit  cancer  risk  developed  by  CAG 
to  obtain  a  risk  level  for  that  compound. 
A  unit  risk  of  zero  was  used  for 
noncarcinogens  like  methane.  All  the 
cancer  risks  were  added  together  to 
derive  a  weighted  average  95th 
percentile  tmit  risk  value  for  THC  This 
procedure  for  developing  a  THC  unit 
risk  value  assumes  that  the  proportion 
of  the  variotis  hydrocarbons  is  the  same 
for  all  incinerators,  boilers  and 
indtistrial  furnaces  burning  hazardous 
waste.  In  addition,  it  weighs  all 
carcinogens  the  same  regardless  of 
current  EPA  classification. 

As  explained  in  the  text  we  are 
proposing  to  limit  hydrocarbon 
emissions — when  stack  gas  carbon 
monoxide  levels  exceed  100  ppmv  and 
tmder  the  hefdth-based  alternative — 
based  on  a  10"  *  aggregate  risk  leveL 


Thus,  we  are  limiting  each  of  the 
constituents  to  a  risk  level  on  the  order 
oflO"*. 

Finally,  in  assessing  the  risk  bom 
faciUties  that  emit  both  THC  and 
carcinogenic  metals,  we  are  not 
proposing  that  the  risk  from  THC 
emissions  be  added  to  the  aggregate 
MEI  risk  from  metals  emissions.  Adding 
the  risk  would  be  inappropriate  becatise 
we  do  not  know  how  all  the  THC  wotild 
be  classified  according  to  weight  of 
evidence.  (We  note  again  that  we  prefer 
the  technology-based  approach  to 
assess  THC  emissions  for  reasons 
discussed  in  the  text) 

We  specifically  request  comment  on 
this  proposed  approach  to  assess 
carcinogenic  risk.  We  also  welcome 
suggestions  or  alternative  ways  to 
accotmt  for  additivity. 

The  Agency  also  requests  comment  on 
whether  aggregate  population  risk  or 
cancer  incidence  (i.e.,  cancer  cases  per 
year)  should  also  be  considered  in 
developing  the  national  emission  limits 
and  in  site-specific  risk  assessments. 
This  approach  coidd,  in  some  situations, 
be  more  conservative  than  considering 
only  MEI  risk  because,  even  if  the 
"acceptable"  MEI  risk  level  were  not 
exceeded,  large  popidation  centers  may 
be  exposed  to  emissions  such  that  the 
increase  in  cancer  cases  coidd  be 
significant  However,  it  woidd  be 
difficult  to  develop  acceptable  aggregate 
cancer  incidence  rates.  Nevertheless,  it 
is  likely  that  many  facilities  that  perform 
a  site-specific  MEI  expostue  and  risk 
analysis  would  also  generate  an 
aggregate  population  exposure  and  risk 
analysis  that  coidd  be  considered  by  the 
Agency.  Based  on  public  comment  and 
further  thou^t  on  how  to  implement 
this  dual  approach,  the  final  rule  cotUd 
incorporate  consideration  of  both  the 
MEI  and  aggregate  popidation  risk. 
Alternatively,  EPA  cotdd  provide 
guidance  to  the  permit  writer  on  when 
and  how  to  consider  cancer  incidence 
on  a  case-by-case  basis  under  authority 
of  section  3005(c)(3)  of  HSWA,  as 
codified  at  S  27oi2(b)(2). 

2.  Risk  from  Noncarcinogens.  For 
toxic  substances  not  known  to  display 
carcinogenic  properties,  there  appears  to 
be  an  identifiable  exposure  threshold 
below  which  adverse  health  effects 
usually  do  not  occur.  Noncarcinogenic 
effects  are  manifested  when  these 
pollutants  are  present  in  concentrations 
great  enough  to  overcome  the 
homeostatic,  compensating,  and 
adaptive  mechanisms  of  the  organism. 
Thus,  protection  against  the  adverse 
health  effects  of  a  toxicant  is  likely  to  be 
achieved  by  preventing  total  exposure 
levels  from  exceeding  die  threshold 


dose.  Since  other  sotuxxs  in  addition  to 
the  controlled  80tut%  may  contribute  to 
expostue,  ambient  concentrations 
associated  with  the  controlled  sotuce 
shoidd  ideally  take  other  potential 
sotvces  into  accotmt  The  Agency  has 
therefore  conservatively  defined 
reference  air  concentrations  (RACs)  for 
noncarcinogenic  compounds  that  are 
defined  in  terms  of  a  fixed  fraction  of 
the  estimated  threshold  concentration. 
The  RACs  for  lead  and  hydrogen 
chloride,  however,  were  established 
differentiy,  as  discussed  below.  The 
RACs  are  presented  in  Appendix  H  to 
this  notice. 

RACs  have  been  derived  from  oral 
reference  doses  (RfDs)  for  those 
noncarcinogenic  compotmds  listed  in 
Appendix  Vm  of  40  CFR  Part  261 
(except  for  lead  and  hydrogen  chloride) 
for  which  the  Agency  considers  that  it 
has  adequate  health  effects  data.  An 
oral  RfD  is  an  estimate  (with  an 
uncertainty  of  perhaps  an  order  of 
magnitude)  of  a  daily  exposiue  (via 
ingestion)  for  the  human  peculation 
(incliKiing  sensitive  subgrotips)  that  is 
likely  to  be  without  an  appreciable  risk 
of  deleterious  effects  even  if  exposure 
occtus  daily  for  a  lifetime.  Since  these 
oral-based  RACs  are  subject  to  change, 
EPA  contemplates  pubUshing  Federal 
Register  notices  if  die  RACs  change  in  a 
way  that  affects  the  regtdatory  standard 
(see  also  the  discussion  of  this  issue  in 
the  Federal  Register  notice  on  boilers 
and  furnaces  published  today). 

The  Agency  is  proposing  RACs 
derived  from  oral  RfDs  because  it 
believes  that  the  development  of  the 
RfDs  has  been  technically  sound  and 
adequately  reviewed.  ^>ecifically: 

1.  EPA  has  developed  verified  Rfl^s 
and  is  committed  to  establishing  RfDs 
for  all  constituents  of  Agency  interest 
The  verification  process  is  conducted  by 
an  EPA  woricgroup,  and  the  conclusions 
and  reasons  for  these  decisions  are 
pubUcly  available. 

2.  The  verification  process  ensures 
that  the  critical  study  is  of  appropriate 
length  and  quaUty  to  derive  a  health 
limit  for  long-term,  lifetime  protection. 

3.  RfDs  are  based  on  the  best 
available  information  meeting  minimum 
scientific  criteria.  Information  may  come 
from  experimental  animal  studies  or 
bom  human  studies. 

4.  RfDs  are  designed  to  give  long-term 
protection  for  even  the  most  sensitive 
members  of  the  poptdation.  such  as 
pregnant  women,  duldren,  and  older 
men  and  women. 

5.  RfDs  are  designated  by  the  Agency 
as  being  of  hi^  mediimi,  or  low 
confidence  depending  on  die  quality  of 
the  information  on  which  they  are  based 
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and  the  amount  of  supporting  data.  The 
criteria  for  the  confidence  rating  are 
discussed  in  the  Rfl)  decision 
documents. 

The  Agency  used  the  foUwing  strategy 
to  derive  the  inhalation  exposure  limits 
proposed  today: 

1.  Where  a  verified  oral  RiD  has  been 
based  on  an  inhalation  study,  we  will 
calculate  the  inhalation  exposure  limit 
directly  from  the  study. 

2.  Where  a  verified  oral  RfD  has  been 
based  on  an  oral  study,  we  will  use  a 
conversion  factor  of  1  for  route-to-route 
extrapolation  in  driving  an  inhalation 
limit 

3.  Where  appropriate  EPA  health 
dociunents  exist,  such  as  the  Health 
Effects  Assessments  (IIEAs)  and  the 
Health  Effects  and  Environmental 
ProHles  (HEEPs),  containing  relevant 
inhalation  toxicity  data,  their  data  will 
be  used  in  deriving  inhalation  exposure 
limits.  We  will  also  consider  other 
agency  health  documents  (such  as 
NIOSH's  criteria  documents). 

4.  If  RfDs  or  other  toxicity  data  from 
agency  health  documents  are  not 
available,  then  we  will  consider  other 
sources  of  toxicity  information. 
Calculations  will  be  made  in  accordance 
with  the  RfD  methodology. 


The  Agency  recognizes  the  limitations 
of  route-to-route  conversions  used  to 
derive  the  RACs  and  is  in  the  process  of 
examining  confounding  factors  affecting 
the  conversion,  such  as:  (a)  The 
appropriateness  of  extrapolating  when  a 
porial  of  entry  is  the  critical  target 
organ;  (b)  first  pass  ejects;  and  (c) 
effect  of  route  on  dosimetry. 

The  Agency,  through  its  Inhalation 
RfD  Workgroup,  is  developing  reference 
dose  values  for  inhalation  exposure,  and 
additional  values  are  expected  to  be 
available  this  year.  The  Agency  will  use 
the  available  inhalation  RfDs — after 
providing  appropriate  opportunity  for 
pubUc  comment — when  this  rule  is 
promulgated.  Certainly,  if  the  workgroup 
develops  Inhalation  reference  doses 
prior  to  promulgation  of  today's  rule  that 
are  substantially  different  from  the 
RACs  proposed  today,  and  if  the  revised 
inhalation  reference  dose  could  be 
expected  to  have  a  significant  adverse 
impact  on  the  regulated  community,  the 
Agency  will  take  public  comment  on  the 
revised  RACs  after  notice  in  the  Federal 
Register. 

EPA  proposed  this  same  approach  for 
deriving  RACs  on  May  6, 1987  (52  FR 
16993]  for  boilers  and  industrial  furnaces 
burning  hazardous  waste.  We  received  a 


number  of  comments  on  the  proposed 
approach  of  deriving  reference  air 
concentrations  (RACs)  horn  oral  RfDs. 
As  stated  in  today's  proposal  and  the 
May  e.  1987,  proposal,  we  would  prefer 
to  use  inhalation  reference  doses.  Some 
comments  suggested  other  means  of 
deriving  RACs.  We  will  consider  those 
comments  and  others  that  may  be 
submitted  as  a  result  of  today's  notice  in 
developing  the  final  rule. 

As  previously  stated,  EPA  has  derived 
the  RACs  from  oral  reference  doses 
(RfDs)  for  the  compounds  of  concern.  An 
oral  lUD  is  an  estimate  of  a  daily 
exposure  (via  ingestion]  for  the  human 
population  that  is  likely  to  be  without  an 
appreciable  risk  of  deleterious  effects, 
even  if  exposure  occurs  daily  throughout 
a  hfetime.*»  The  RfD  for  a  specific 
chemical  is  calculated  by  dividing  the 
experimentally  determined  no-observed- 
adverse-effect-level  (NOAEL)  or  lowest- 
observable-adverse-effect-level 
(LOAEL)  by  the  appropriate  uncertainty 
factor(8).  The  RAC  values  inherendy 
take  into  account  sensitive  populations. 

The  Agency  is  proposing  to  use  the 
following  equation  to  convert  oral  RfDs 
to  RACs: 


RAC  (n^/m^  = 


RID  (mg/kg-bw/day)  x  body  weight  x  correction  factor  X  backgronnd  level  factor 

m'  air  breathed/day 


where: 

•  RfD  is  die  oral  reference  dose 

•  Body  weight  (bw)  is  assiuned  to  be 
70  kg  for  an  adult  male 

•  Voliune  of  air  breathed  by  an  adult 
male  is  assumed  to  be  20  m'  per  day 

•  Correction  factor  for  route-to-route 
extrapolation  (going  horn  the  oral  route 
to  the  inhalation  route)  is  IJO 

•  Background  level  factor  is  0.25.  It  is 
a  factor  to  fraction  the  RfD  to  the  intake 
resulting  from  direct  inhalation  of  the 
compound  emitted  from  the  source  (Le., 
an  individual  is  assumed  to  be  exposed 
to  75  percent  of  the  RfD  from  the 
combination  of  indirect  exposure  from 
the  source  in  question  and  other 
sources). 

a.  Short-Term  Exposures.  In  today's 
proposed  rule,  the  RACs  are  used  to 
determine  if  adverse  health  effects  are 
likely  to  result  from  exposure  to  stack 
emissions  by  comparing  maximum 


annual  average  ground-level 
concentrations  of  a  pollutant  to  the 
pollutant's  RAC  If  the  RAC  is  not 
exceeded,  EPA  does  not  anticipate 
adverse  health  effects.  The  Agency, 
however,  is  also  concerned  about  the 
impacts  of  short-term  (less  than  24-hour) 
exposures.  The  ground-level 
concentration  of  an  emitted  pollutant 
can  be  cm  order  of  magnitude  greater 
during  a  3-minute  or  15-minute  period  of 
exposure  than  the  maximum  annual 
average  expositfe.  This  is  because 
meteorological  factors  vary  over  the 
course  of  a  year  resulting  in  a  wide 
(^stribution  of  exposures.  Thus, 
maximum  annual  average 
concentrations  are  always  much  lower 
than  short-term  exposure 
concentrations.  On  the  other  hand,  the 
short-term  exposure  RAC  is  also 
generally  much  higher  than  the  lifetime 
exposure  RAC.  Nonetheless,  in  some 


cases  short-term  exposiire  may  pose  a 
greater  health  threat  than  annual 
exposure.  Unfortunately,  the  use  of  RfDs 
limits  the  development  of  short-term 
acute  exposive  limits  because  no 
acceptable  methodology  exists  for  the 
derivation  of  less  than  lifetime  exposure 
from  the  RfDs.'*  However,  despite  these 
limitations,  the  Agency  is  proposing  a 
short-term  (i.e.,  3-mhiute)  RAC  for  HCl 
of  150  mg/m*.  based  on  limited  data 
doomnenting  a  no-observed-effect-level 
in  animals  exposed  to  HCl  via 
inhalation.?*  We  do  anticipate, 
however,  that  short-term  RACs  for  other 
Compounds  will  be  developed  by  the 
Agency  in  the  future. 


**  Current  tdenUflc  underttanding.  however, 
does  not  coMlder  tfato  ifawwriHnn  to  be  rigkL  For 
brief  periods  and  for  mmU  excunkmt  abewe  the 
Rfl}.  advarac  effecis  aia  unlikely  in  most  of  tbe 
popnktlon.  On  the  ofter  hand,  several 


drcumstanoes'can  l>e  dted  in  wliich  particularly 
sensitive  rnemtters  of  the  population  suffer  adverse 
rasponiea  at  levels  well  bdow  the  RS).  See  51  FR 
1627  (]anuaiy  14.  ISBS). 


**  Memo  from  Clara  Chow  through  Reva 
Rubenatein.  Characteriiation  and  Assessment 
Division.  EPA.  to  Roitart  HoOoway.  Waste 
Management  D1  vidoa.  EPA.  anlMad  llsa  of  RlDi 
Versus  TLVs  for  Health  Critatia."  lanuaiy  13.  ise7. 

**  Memo  from  Characteriiation  and  Aasessment 
Division  to  Waste  Management  DMsioB,  October  & 
1960,  intefprating  results  from  SeiMnannr.  AJt; 
Snyder.  CA4  SoImmo.  M.:  Attwit  RA  (IHB) 
"CardnogaakiHy  ofFonnaU^yde  aod  Hydragmi 
Chloride  in  Oaf.  ToucoL  AmtL  Pbam."  SL401-«Ml 


b.  RAC  for  HCl  The  RAC  for  annual 
exposure  to  HCl  is  7  fig/m  *'  and  is 
based  on  the  threshold  of  its  priority 
effiects.  Background  levels  were 
considered  to  be  insignificant  given  that 

'  there  are  not  many  large  sources  of  HCl 
and  that  this  pollutant  generally  should 
not  be  transported  over  long  distances 
in  the  lower  atmosphpre.  The  RAC  for  3- 
minute  exposure  is  150  figlm'."  We 
note  that  EPA  proposed  an  annual 
exposure  RAC  for  HCl  of  15  ^g/m*  in 
the  1987  boiler  and  furnace  projposed 
rule.  See  52  FR  16994.  The  ^ency's 
inhalation  Rfd  workgroup  has  recently 
determined,  however,  that  the  annual 
exposure  RAC  should  be  7  ftg/m*. 

c.  RAC  for  Lead.  To  consider  the 
health  effects  from  lead  emissions,  we 
adjusted  the  National  Ambient  Air 
QuaUty  Standard  (NAAQS)  by  a  factor 
of  one-tenth  to  accoimt  for  backgrotmd 
ambient  levels  and  indirect  exposure 
frtim  the  source  in  question.  In  addition, 
the  Agency  has  recently  determined  that 
lead  is  a  probable  human  carcinogen 
even  though  a  unit  risk  value  has  not  yet 
been  developed.  Although  the  lead 
NAAQS  is  1.5  fig/m^,  sources  could 
contribute  only  up  to  0.15  fig/m*  for 
ptuposes  of  this  regulation.  Given, 
however,  that  the  lead  NAAQS  is  based 
on  a  quarterly  average,  the  equivalent 
annual  exposure  is  0.09  ftg/m*  for  a 
quarterly  average  of  0.15  fig/m'.  Thus, 
the  lead  RAC  is  0.09  ^tg/m^.  This  is  the 
same  level  EPA  proposed  in  the  1987 
boiler  and  furnace  proposed  rule.  See  52 
FR  17006. 

d.  Relationship  to  NAAQS.  The  Clean 
Air  Act  (CAA)  requires  EPA  to  establish 
ambient  standards  for  pollutants 
determined  to  be  injurious  to  public 
health  or  welfare.  IMmary  National 
Ambient  Air  Quality  Standards 
(NAAWS)  must  reflect  the  level  of 
attainment  necessary  to  protect  public 
health  allowing  for  an  adequate  margin 
of  safety.  Secondary  NNAQS  must  be 
designed  to  protect  public  welfare  in 
addition  to  public  health,  and,  thus,  are 
more  stringent. 

As  discussed  above,  the  Reference  Air 
Concentration  (RAC)  proposed  today  for 
Lead  is  based  on  the  Lead  NAAQS.  As 
the  Agency  develops  additional  NAAQS 
for  toxic  compotmds  that  may  be 
emitted  frt)m  hazardous  waste 
incinerators,  boilers,  and  industrial 
furnaces,  we  will  consider  whether  the 
acceptable  ambient  levels  (and. 


*•  Memo  from  Craig  McCormadi.  EPA.  to  Dwiglit 
Hhistlck.  EPA.  entitled  "Enviioomental  Exposure 
Limit  Assessment  for  Hydrogen  Chlotide,"  July  1S86. 

•^  Memo  from  Lisa  Ratcliff.  EPA.  to  Dwlght 
Hhistick.  EPA.  entitled  "Short-tenn  Health-based 
Numtwr  for  Hydrogen  Chloride,"  September  i  S, 
198S. 


subsequently,  the  feed  rate  and  emission 
rate  Screening  Limits)  ultimately 
established  under  this  rule  shotdd  be 
revised. 

The  reference  air  concentration  values 
(and  risk-specific  dose  values  for 
carcinogens]  proposed  here  in  no  way 
preclude  the  Agency  from  establishing 
NAAQS  as  appropriate  for  these 
compounds  under  authority  of  the  CAA. 

D.  Risk  Assessment  Asstunptions 

We  have  used  a  number  of 
assumptions  in  the  risk  assessment, 
some  conservative  and  others 
nonconservative,  to  simphfy  the 
analysis  or  to  address  issues  where 
definitive  data  do  not  exist 

Conservative  assumptions  include  the 
following: 

•  Individuals  reside  at  the  point  of 
maximum  annual  average  and  (for  HCl) 
maximum  short-term  groimd-level 
concentrations.  Furthermore,  risk 
estimates  for  carcinogens  assume  that 
the  maximum  exposed  individual 
resides  at  the  point  of  maximum  annual 
average  concentration  for  a  70-year 
lifetime. 

•  Indoor  air  contains  the  same  levels 
of  pollutants  contributed  by  the  soiut:e 
as  outdoor  air. 

•  For  noncarcinogenic  health 
determinations,  backgrotmd  exposure 
already  amounts  to  75  percent  of  the 
RfD.  This  includes  other  routes  of 
exposure,  including  ingestion  and 
dermal.  Thus,  the  incinerator  is  only 
allowed  to  contribute  25  percent  of  the 
RfD  via  direct  inhalation.  The  only 
exception  is  for  lead,  where  the  source 
is  allowed  to  contribute  only  10  percent 
of  the  NAAQS.  This  is  because  ambient 
lead  levels  in  urban  areas  already 
represent  a  substantial  portion  (e.g., 
one-third  or  more)  of  the  lead  NAAQS. 
In  addition,  the  Agency  is  particularly 
concerned  about  health  risks  from  lead 
in  light  of  health  effects  data  available 
since  the  lead  NAAQS  was  established. 
EPA  is  currently  reviewing  the  lead 
NAAQS  to  determine  if  it  should  be 
lowered.'* 


**  At  this  point  we  have  not  attempted  to 
quantify  indirect  exposure  through  the  food  chain, 
ingestion  of  water  contaminated  by  deposition,  and 
dermal  exposure,  because  as  yet  no  acceptable 
methodology  for  doing  so  has  been  developed  and 
approved  by  the  Agency  for  use  for  evaluating 
combustion  sources.  We  note,  however,  that  by 
allowing  the  source  to  contribute  only  2S  percent  of 
the  RfD  (or  10  percent  of  the  NAAQS  in  the  caae  of 
lead)  accounts  for  indirect  exposure  by  assuming  a 
person  is  exposed  to  75  percent  of  the  RfD  from 
other  sources  and  other  eiqMSure  pathways.  (EPA  is 
developing  such  a  methodology  for  application  to 
waste  comtMution  soxirces.  The  Agency's  Science 
Advisory  Board  has  reviewed  this  methodology, 
and  the  Agency  is  continuing  to  refine  the 
methodology.  When  the  Agency  completes 
development  of  procedures  to  evaluate  indirect 


•  Risks  are  considered  for  pollutants 
that  are  known,  probable,  and  possible 
human  carcinogens. 

•  Individual  health  risk  numbers  have 
large  uncertainty  factors  implicit  in  their 
derivation  to  take  into  effect  the  most 
sensitive  portion  of  the  population. 

Nonconservative  assumptions  include 
the  following: 

•  Although  emissions  are  complex 
mixtures,  interactive  effects  of  tlveshold 
or  carcinogenic  compotmds  have  not 
been  considered  in  this  regulation 
because  data  on  such  relationships  are 
inadequate.'* 

•  Environmental  effects  (i.e.,  effects 
on  plants  and  animals)  have  not  been 
considered  because  of  a  lack  of 
adequate  information.  Adverse  effects 
on  plants  and  animals  may  occur  at 
levels  lower  than  those  that  cause 
adverse  human  health  effects.  (The 
Agency  is  also  developing  procedures 
and  requesting  Science  Advisory  Board 
review  to  consider  environmental 
effects  resulting  from  emissions  from  all 
categories  of  waste  combustion 
faciUties.) 

If.  Implementation  of  the  Metals  dnd 
HCl  Controls 

A. 

Overview 

As  in  the  1987  proposed  rule,  EPA  is 
proposing  to  control  metals  and  HCl 
emissions  by  requiring  a  site-specific 
risk  analysis  when  metals  or  HCl 
emissions  (or  feed  rates)  exceed 
conservative  Screening  Limits.  EPA 
developed  the  Screening  Limits  to 
minimize  the  need  for  conducting  site- 
specific  risk  assessments,  thereby 
reducing  the  burden  to  apphcants  and 
permit  officials.  When  the  Screening 
Limits  are  exceeded,  the  applicant 
would  be  required  to  conduct  a  site- 
specific  risk  assessment  that 
demonstrates  that  the  potential 
exposure  of  the  maximum  exposed 
individual  to  metals  and  HCl  does  not 
result  in  an  exceedance  of  reasonable 
acceptable  marginal  additional  risks, 
namely: 

•  That  exposure  to  all  carcinogenic 
metals  be  limited  such  that  the  sum  of 
the  excess  risks  attributable  to  ambient 
concentrations  of  these  metals  does  not 
exceed  an  additional  lifetime  individual 
risk  (to  the  (potential)  maximum 
exposed  individual)  of  10'*:  and 


exposure,  a  more  detailed  analysis  may  be  applied 
to  aU  devices  tmming  hasardous  wastes.) 

**  Additive  effects  of  carcinogenic  compounds 
are  considered  by  summing  the  risks  lor  all 
carcinogens  to  estimate  the  aggregate  risk  to  the 
most  exposMl  individual  (MEI). 
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•  That  e^qmsure  to  each 
noncardnogenic  metal  and  HCl  be 
limited  such  that  exposure  (to  the 
(potential)  maximuin  exposed 
individual)  does  not  exceed  the 
reference  air  concentration  (RAC)  for 
the  metal  and  HCl. 

B.  Meals  and  HQ  Emissions  Standards 

The  metals  and  HCl  emissions 
standards  would  require  site-specific 
risk  assessment  to  demonstrate  that 
emissions  will  not:  (1)  Result  in 
exceedances  of  the  reference  air 
concentrations  (RACs)  for 
noncarcinogens  at  the  potential  MEI; 
and  (2)  result  in  an  aggregate  increased 
lifetime  cancer  risk  to  the  potential  MEI 
of  greater  than  1  X10"».  The  RACs  for 
noncarcinogens  and  risk  specific  doses 
(RSDs)  for  carcinogens  are  presented  in 
appendix  H  to  this  notice. 

To  reduce  the  burden  on  applicants 
and  permitting  officials,  EPA  has 
developed  conservative  Screening 
Limits  for  metals  and  HCl  emissions 
(and  feed  rates)  as  a  function  of  terrain 
adjusted  effective  stack  height,  terrain, 
and  land  use.  See  discussion  below.  If 
the  Screening  Limits  are  not  exceeded, 
site-specific  dispersion  modeling  would 
not  be  required  to  demonstrate 
conformance  with  the  proposed 
standard. 

If  the  Screening  Limits  are  exceeded, 
the  applicant  would  be  required  to 
conduct  site-specific  dispersion 
modeling  in  conformance  with 
"Guideline  on  Air  Quality  Models 
(Revised),"  July  1966,  EPA  PubUcation 
Number  450/2-78-027R  (OAQPS 
Guideline  No.  1.2-060),  available  from 
National  Technical  Information  Service, 
Springfield.  Virginia,  Order  No.  PB  86- 
245286.  We  are  proposing  to  incorporate 
that  document  by  reference  in  the  rule. 

The  use  of  physical  stack  height  in 
excess  of  Good  Engineering  Practice 
(CEP)  stack  height  is  prohibited  in  the 
development  of  emission  limitations 
under  EPA's  Air  Program  at  40  CFR 
51.12  and  40  CFR  51.18.  We  pn^ose  to 
adopt  a  similar  policy  by  limiting  the 
height  of  the  physical  stack  for  which 
credit  will  be  allowed  in  complying  with 
the  metals  (and  other)  standards  (i.e., 
both  site-specific  dispersion  modeling 
and  Screening  Limits).  GEP  identifies  the 
minimum  stack  height  at  which 
significant  adverse  aerodynamic  effects 
are  avoided.  Although  hi^er  than  GEP 
stack  heights  are  not  prohibited,  credit 
will  not  be  allo«ved  for  stack  heights 
greater  than  GEP.  Good  Engineering 
Practice  (GEP)  maximimi  stack  hei^t 
means  the  greater  of:  (1)  65  meters, 
measured  from  the  grotmd-ievel 


elevation  at  the  base  of  the  stack;  or  (2) 

Hg=H-»-1.5L" 

where: 

Hg  '^  GEP  m<n<inniii  stack  height  measured 

from  the  ground-level  elevation  at  the 

base  of  the  stack; 
H  =  height  of  nearby  structure(s)  measured 

from  the  ground-level  elevation  at  the 

base  of  the  stack: 
L  s  lesser  dimension,  height  or  projected 

width,  af  nearby  stnicture(s). 

If  the  result  of  the  above  equation  is 
less  than  65  meters,  then  the  actual 
physical  stack  height,  up  to  65  meters, 
could  be  oaed  for  compliance  purposes. 
If  the  result  of  thb  equation  is  greater 
than  65  meters,  the  physical  stack  height 
considered  for  compliance  purposes 
cannot  exceed  that  level. 

EPA  requests  comment  on  this  use  of 
GEP  maximum  stack  height.  We  note 
that  although  an  owner  or  operator 
could  increase  his  physical  stack  height 
up  to  the  GEP  maximum  to  achieve 
better  dispersion  and  a  higher  allowable 
emission  rate,  he  should  first  consider 
that  EPA  plans  to  develop  for 
subsequent  proposal  in  1091  a  best 
demonstrated  technology  (BDT) 
particulate  standard  that  is  likely  to  be 
much  lower  than  the  current  0.08  gr/dscf 
standard.  Thus,  it  may  be  more  cost- 
effective  to  upgrade  emission  control 
equipment  to  state-of-the-art  control 
rather  than  increase  stack  height. 

EPA  specifically  requests  comments 
on  how  many  facilities  are  likely  to 
exceed  the  Screening  Limits  discussed 
below  and,  thus,  would  conduct  site- 
specific  dispersion  modeling  to  comply 
with  the  proposed  rule.  Further,  we 
request  information  on  the  changes  to 
equipment  and  operations  that  would  be 
required  to  comply  with  the  Screening 
Limits  if  the  provision  for  site-specific 
dispersion  modeling  was  not  available. 

C.  Screening  Limits 

EPA  developed  conservative 
Screening  Limits  for  metals  and  HCl 
emission  rates  (and  feed  rates)  to 
minimize  the  need  for  site-specific 
dispersion  modeling,  and  thus,  reduce 
the  burden  on  applicants  and  permitting 
officials.**  The  Screening  Limits  are 


••  We  note  that  thia  equation  alao  identiflea  the 
CBP  orinimom  stack  height  necessary  to  avoid 
txiilding  wake  effects.  EPA  recommends  the 
application  of  GEP  to  define  miniminn  stack  heights 
to  minimiae  potentially  high  ooncentration  of 
pollutants  in  the  immediate  vicinity  of  the  unit. 

*>  We  note  that  the  Soeenins  Limits  are  designed 
to  be  conservative  and  would  likely  limit  wmtsiions 
by  a  factor  of  2  to  20  tiSMS  lower  than  would  bo 
a|lowod  by  aite^apacific  diepersiaa  modeling. 


provided  as  a  function  of  tenain- 
adjusted  effective  stack  height,  tenain, 
and  urban/mral  classification  as 
discussed  below.  The  Screening  Limits 
would  be  included  in  the  "Risk 
Assessment  Guideline  for  Pemitting 
Hazardous  Waste  Thermal  Treatment 
Services"  (RAG)  which  would  be 
incorporated  by  reference  in  the  rule. 

1.  Emission  Screening  Limits.  As 
discussed  in  Section  I  of  this  Appendix. 
EPA  derived  conservative  emissions 
Screening  Limits  by  back-calculating 
ftom  the  reference  air  concentrations 
(RACs)  and  risk-specific  doses  (RSDs) 
using  reasonable  worst-case  dispersion 
coefficients.  The  emission  Screening 
Limits  are  presented  in  Tables  E-5,  E-6. 
E-7,  and  &-8,-  and  E-10  in  appendix  E. 
Tables  E-7  and  E-8  apply  to 
carcinogenic  metals,  and  tables  B-5  and 
E-6  apply  to  noncardnogenic  metals. 
Tables  E-5  and  E-7  apply  to  facilities 
located  in  noncomplex  terrain.  Different 
emissions  limits  are  provided  for  uri>an 
versus  rural  land  use  because  dispersion 
coefficients  are  significantly  different 
for  the  land  use  categories.  Tables  E-6 
and  E-8  show  emission  limits  for 
facilities  located  in  complex  terrain.  No 
distinction  is  made  for  urban  versus 
rural  land  use  with  complex  terrain 
because  of  limitations  in  the  available 
modeling  techniques.  If  multiple 
carcinogenic  metals  are  to  be  burned, 
(i.e..  As,  Cd,  Cr,  Be)  ^hen  the  following 
equation  would  be  used  to  demonstrate 
that  the  aggregate  risk  to  the  MEI  from 
all  carcinogenic  metals  does  not  exceed 
10~*(the  ratios  must  be  summed 
because  the  screening  limit  for  each 
metal  is  back-calculated  bam.  the  10~* 
RSD  for  that  metal). 


i  -  1 


Actual  Emission  Rata; 
Emissions  Screening  Limit) 


S  1.0 


where: 

n  =  number  of  carcinogenic  metals 

Actual  anission  Rate  =  the  emissitHi  rate  in 

g/s  measured  during  the  trial  bum  or 

provided  in  lieu  of  the  trial  bum  for 

metal  "i" 
Emissions  Screening  Limit  =  Limit  provided 

in  Table  E-7  or  E-8  in  Appendix  E  for 

metal  "i" 

To  demonstrate  compliance  with 
Emissions  Screening  Limits,  the  owner 
or  operator  would  conduct  emissions 
testing  during  the  trial  bum,  as 
discussed  below. 

2.  Peed  Rate  Screening  Limits.  Feed 
rate  Screening  Limits  are  provided  to 
enable  applicants  btiming  wastes  with 


very  low  metals  or  chlorine 
concentrations  to  avoid  emissiom 
testing.  The  fieed  rate  Hmits  are  "beck- 
calculated"  from  the  emissions 
Screening  Limits  assuming 
copservatively  that  all  metals  and 
chlorine  in  the  waste  are  emitted  to  the 
atmosphere.  Thos,  no  metals  are 
assunied  to  partition  to  the  bottom  ash 
and  no  allowance  is  made  for  removal 
of  metal  or  HCl  emissions  by  air 
polhrtion  control  devices.  Consequently, 
the  feed  rate  limits  are  equivalent  to  the 
emission  limits,  but  are  presented  in 
units  Biore  consistent  with  waste  feed 
rate,  Ib/hr.  radier  than  g/s. 

The  Feed  Rate  Screening  Limits  are 
shown  in  Tables  E-1.  E-2.  E-3,  E-4  and 
E-g  in  appendix  E.  Tables  E-3  and  E-4 
apply  to  carcinogenic  metals  and  Tables 
E-1  and  E-2  apply  to  noncardnogenic 
metals.  Tables  E-1  and  E-3  apply  to 
facihties  located  in  noncomplex  terrain. 
As  with  the  emissioas  Screening  Limits, 
different  limits  are  provided  for  urban 
versus  rural  land  use  because  dispersion 
coefficients  usually  are  significantly 
different  in  urban  and  rural  settings. 
Tables  E-2,  E-4.  and  E-9  show  feed  rate 
limits  for  facilities  located  in  complex 


terrain.  Again,  no  distinction  is  made  for 
urban  versus  rural  land  use  within 
complex  terrain.  These  feed  rates  br 
carcinogra  metals  show  the  maximum 
quantity  of  any  sii^  metal  that  may  be 
burned  at  any  one  time,  in  the  absoice 
of  all  others. 

The  feed  rate  limit  for  each 
carcinogenic  metal  ensures  that  ambient 
leveb  wiil  not  exceed  the  risk-specific 
dose  at  an  incremental  lifetime  risk  level 
of  1X10~*.  Similarly,  the  feed  rates  for 
the  noncardiiogenic  metals  and  HCl 
ensure  that  the  reference  air 
concentrations  (RACs)  will  not  be 
exceeded.  If  the  waste  contains  multiple 
carcinogenic  metals,  then  the  following 
equation  wotdd  be  used  to  ensure  that 
aggregate  riak  to  the  MEI  does  not 
exceed  1  x  lO"*. 


Adual  Feed  Ratej 
Feed  Rata  Screening  LimMi 


n  ^  mmiier  of  carcinogens 


S  1.0 


Actual  F^ed  Rate  =  the  actual  feed  rate 

diuing  the  trial  bum  for  metal  "i"  to  be 

■sad  in  the  permit 
Feed  Rate  Socfsiteg  Limit  =  limit  provided 

in  TaUe  B-a  or  I&-4  in  AnMnhx  E  for 

metal  "i" 

3.  Tenxrin-Adfosted  Effective  Stack 
Height.  For  purposes  of  complying  witfi 
the  Screening  Limits,  terrain-adjusted 
effective  stack  hei^  is  determined  by 
adding  to  the  stack  height  the 
appropriate  plmne  rise  factor  (w^ich  is  a 
function  of  temperature  and  stack  flow 
rate  ")  established  m  Table  F-2  and  by 
subtracting  the  maximmn  terrain  rise 
within  5  km  of  the  stack.**  Since  terrain 
has,  however,  already  been  taken  into 
account  in  the  dispersion  modeling  that 
supports  the  emission  limits,  diia 
requirement  effective  "double  cotmts" 
terrain  effects.  This  addititmal 
conservatism  is  necessary  to  account  for 
the  wide  range  of  terrain  complexities 
encoimtered  at  real  fadlities — a  range 
that  could  not  be  fully  considered  by 
modeling  only  25  sites.  If  this  doable- 
counting  leads  to  permit  emission  limits 
that  the  applicant  considers  unduly 
conservative,  the  applicant  is  &«e  to 
conduct  site-spedfic  modeling. 


Table  F-2.— Estimated  Plume  Rise  (Hi .  in  ^4ETERS)  Based  on  Stack  Exit  Flow  Rate  and  Gas  Temperature 

Ftowrate*(m3/ 

Eirtnuet  IsiBponluio  (K) 

•mit 

<32S 

325-349 

350-399 

400-449 

450-499 

500-599 

600-689 

700-799 

800-999 

1000-1496 

>i4ae 

<0.5 

0 

0 

0 

1 

1 

1 

1 

1 

1 

0.5-0.9 

1 

1 

1 

1 

1 

2 

2 

2 

3 

to-ie 

1 

1 

1 

2 

2 

3 

3 

3 

4 

2Si-2A 

1 

1 

2 

4 

4 

5 

5 

6 

6 

3.0-3.» 

2 

2 

3 

S 

6 

7 

7 

8 

8 

4.0-4.9 

2 

2 

3 

6 

7 

8 

8 

10 

10 

11 

5.0-7.4 

3 

3 

4 

7 

6 

10 

11 

11 

12 

13 

7.5-9J 

3 

4 

5 

10 

11 

13 

14 

15 

17 

16 

10.0-12.4 

4 

5 

7 

10 

12 

14 

16 

18 

19 

21 

23 

12.5-14.9 

5 

5 

8 

12 

14 

16 

19 

21 

22 

24 

27 

15.0-19.9 

6 

6 

9 

13 

16 

10 

22 

24 

26 

26 

31 

20.0-24.9 

7 

6 

11 

17 

20 

23 

27 

30 

32 

35 

38 

2SJ>-28.a 

8 

9 

13 

20 

24 

27 

32 

35 

38 

41 

44 

30.0-34.9 

9 

10 

15 

22 

27 

31 

37 

40 

42 

46 

48 

36.0-39.9 

10 

12 

17 

25 

31 

35 

41 

44 

46 

SO 

54 

40.0-49.9 

11 

13 

19 

28 

34 

39 

44 

48 

SO 

54 

58 

50.0-69.9 

14 

IS 

22 

33 

40 

44 

50 

55 

57 

61 

66 

eao-a».9 

16 

16 

28 

38 

46 

SO 

56 

61 

64 

66 

74 

>9M 

16 

20 

29 

42 

46 

54 

62 

67 

70 

75 

61 

(1)  Using  ttie  given  stadc  «dl  flow  rats  and  gas  temperature,  find  the  corresponding  piuma  rise  value  from  ttie  above  table. 

(2)  Add  8)0  physical  siacfc  haUM  to  8to  conosponding  pkimo  nso  vaKio  to  dswrrwno  Iho  ottocSvo  slaefc  height. 

Plume  raa  ie  a  iunction  of  buoyancy  and  roomentum  wtuch  are  m  turn  iunciiotw  o(  flow  rtto  not  siiapli  exit  veiocity.  Row  Rate  is 
secttonsl  voa  o(  the  stack  multipiiad  by  ttte  exit  volocity  of  the  stack  gases. 


As  discnssed  above,  the  physical 
stack  hei^t  component  of  the  effective 
stack  height  however,  may  not  exceed 
good  engineering  practice  for  purposes 


of  comi^iance.  Note  that  increments  in 
the  categories  are  small  when  the 
terrain  adjusted  stack  heights  are  low, 
and  increase  as  the  terrain  adjusted 


stack  hei^  increases.  This  is  because 
ambient  concentrations  are  more 
strongly  affected  by  variations  in  this 


**  Stack  flow  rate  rather  than  flue  gat  velocity  U 
the  crWcai  parameter  l>ecause  plume  rite  is  a 
foncliaB  of  both  buoyancy  flex  and  nosieiitam  fhn. 
Itoth  of  ediidk  in  tain,  aca  fanctlaaa  of  flew  rata. 
Flow  rate  la  i 


area  of  the  ttack  multiplied  by  the  exit  velocity  of 
the  ttack  gates. 

**  We  note  that  in  complex  terrain  where 
maxinnan  terrain  rite  wttMn  5  km  of  the  stack 
exceeds  ttack  height,  the  terrain  adjusted  effactlTe 


ttack  height  will  be  zero  (or  negative).  Given  that 
the  Screening  Limitt  applicable  for  a  four  meter 
terrain  adfatted  eflective  stack  height  have  been 
catcalated  to  be  i  laiaaivaWva  to  any  stack  iwight  of 
foot  taelsrs  or  less.  Mm  Sctsenini  Units  applia^ 
for  a  four  meter  terrain  adjusted  effectiva  ttack 
hei^t  thould  be  uted. 
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term  when  stack  heights  are  less  than  30 
meters. 

The  effective  stack  height  is  the  height 
above  the  ground  at  which  the  plume 
becomes  parallel  to  the  ground  after 
reaching  equilibrium.  Specifically,  at  the 
effective  stack  height  the  stack  effluent 
has  reached  a  final  plume  rise  level  and 
is  assumed  to  remain  at  this  height 
above  the  ground  as  it  travels 
downwind.  Therefore,  the  effective 
stack  height  is  the  physical  stack  height 
plus  the  final  plume  rise. 

4.  Terrain  Designation.  Terrain 
classifications  are  significant  because 
dispersion  of  air  pollutants  is  affected 
by  the  relationship  between  the 
maximum  height  of  the  surrounding 
terrain  (especially  within  a  radius  of  1-2 
km)  and  the  efieciive  height  of  the  stack. 
EPA's  analysis  for  this  regulation 
reviewed  three  classes  of  terrain:  flat, 
rolling,  and  complex.  Although  results 
for  flat  and  for  rolling  terrain  were 
sufficiently  similar  that  these  classes  are 
combined  for  purposes  of  developing  the 
Screening  Limits  (i.e.,  called 
noncomplex  terrain),  it  will  be 
necessary  for  applicants  to  determine 
whether  their  faciUty  Ues  in  noncomplex 
or  complex  terrain. 

For  purposes  of  applying  the 
Screening  Limits,  a  facility  lies  in 
noncomplex  terrain  if  the  maximum 
terrain  rise  within  a  radius  of  five 
kilometers  of  the  stack  is  less  than  or 
equal  to  the  physical  stack  height.  If  the 
terrain  rise  is  greater  than  the  physical 
stack  height  the  facility  is  in  complex 
terrain. 

5.  Land  Use.  Characterization  of 
urban  versus  rural  land  use  is  significant 
because  pollutants  tend  to  disperse 
differently  in  these  two  settings — rural 
areas  tend  to  have  a  higher  frequency  of 
periods  with  limited  dispersion.  The 
"Guideline  on  Air  Quality  Models 
(Revised)"  specifies  a  procedure  to 
determine  the  character  of  the  modeling 
area  as  primarily  urban  or  rural.  In  this 
procedure,  two  methods  are  presented: 
(1)  The  land  use  procedure,  and  (2) 
population  density  procedure.  The  land 
use  procedure  is  the  recommended 
approach. 

The  land  use  procedure  classifies  land 
use  within  an  area  circumscribed  by  a  3 
kilometer  radius  circle  around  a  source. 
A  typing  scheme  developed  by  August 
H.  Auer,  Jr.  is  referenced  by  the 
guideline  as  an  aid  in  defining  the 
specific  types  of  land  use.  A  simplified 
adaption  of  this  procedure  is 
recommended  for  this  rule  and  is 
described  in  Tab  A  and  Appendix  I  of 
the  "Guidance  on  Metals  and  Hydrogen 
Chloride  Controls  for  Hazardous  Waste 
Incinerators".    . 


D.  Conservation  of  Risk  Methodology 

We  specifically  request  comment  on 
whether  less  conservative  assumptions, 
coupled  with  a  safety  factor  then 
applied  to  assure  that  ambient  levels  are 
not  underestimated,  should  be  used  to 
develop  the  Screening  Limits.  This 
alternative  approach  may  have  merit 
because  the  repeated  use  of 
conservative  assumptions  in  an  analysis 
may  "multiply"  the  conservatism 
unreasonably.  Comments  are  solicited 
on:  (1)  The  extent  to  which  less 
conservative  assumptions  would  enable 
applicants  to  meet  the  Limits  and,  thus, 
(2)  how  to  reduce  the  conservatism  of 
the  Screening  Limits  while  still  ensuring 
that  they  are  protective;  and  (3)  how  the 
reduced  conservatism  would  affect  the 
criteria  discussed  above  that  must  be 
considered  to  determine  if  the  Screening 
Limits  are  protective  for  a  particular 
situation. 

Appendix  G:  Implementadon  of  Metals 
and  HCl  Controls 

The  metals  emissions  standards 
would  be  implemented  by  establishing 
limits  in  the  permit  on  the  feed  rate  (lb/ 
hr)  of  each  metal.  If  the  applicant  elects 
to  comply  with  the  feed  rate  Screening 
Limits,  the  Screening  Limits  for  the 
noncarcinogenic  metals  would  become 
the  permitted  levels.  For  carcinogenic 
metals,  the  permitted  feed  rate  limits 
would  be  the  feed  rates  the  applicant 
uses  to  demonstrate  that  the  sum  of  the 
ratios  of  actual  feed  rate  to  the 
Screening  Limits  for  all  carcinogenic 
metals  does  not  exceed  one. 

If  the  applicant  elects  to  comply  with 
the  emissions  Screening  Limits  or  to 
conduct  site-specific  dispersion 
modeling  to  demonstrate  that  higher 
emissions  rates  do  not  pose 
unacceptable  health  risk,  metals 
emissions  would  be  controlled  in  the 
permit  by:  (1)  Limiting  feed  rates  to 
those  during  the  trial  bum  when  metals 
emissions  were  determined;  (2)  limiting 
emission  rates  to  those  during  the  trial 
bum;  (3)  specifying  key  operating 
parameters  that  can  affect  metals 
emissions  (e.g.,  maximum  combustion 
chamber  temperature,  maximum 
chlorine  content  in  the  waste  feed);  and 
(4)  specifying  operating  and 
maintenance  requirements  for  the  air 
pollution  control  device  to  ensure  that 
collection  efficiency  does  not  degrade 
over  time. 

The  waste  feed  rate  limits  (Ib/hr) 
specified  in  the  permit  would  represent 
maximum  limits  that  can  never  be 
exceeded.  We  considered  whether  limits 
should  represent  average  values  (e.g., 
hourly,  daily,  weekly,  monthly,  or  even 
yearly  averages).  We  l>elleve  that 


allowing  (greater  than  hourly)  averaging 
would  complicate  operator 
recordkeeping  and  EPA  inspection  and 
enforcement  activities.  EPA  believes 
compliance  with  the  standards  can  be 
enforced  by  sampling  of  waste  feed 
inputs  to  the  incinerator.  EPA  requests 
comment  on  whether  and  how  alternate 
averaging  periods  should  be  allowed  for 
compliance  with  the  metals  (and  HCl) 
standards.  It  could  be  argued  that  long- 
term  averaging  is  appropriate  because 
the  proposed  acceptable  ambient  levels 
are  based  on  long-term  (annual) 
exposure.  However,  in  selecting  cm 
averaging  period,  we  must  consider  ease 
of  enforcement  and  adverse  health 
effects  fit>m  short-term  exposures  to 
high  ambient  levels.  One  alternative 
approach  would  be  to  allow  for  the 
carcinogenic  metals  (i.e.,  arsenic 
beryllium,  cadmium,  and  chromium)  and 
lead  a  24-hour  averaging  period 
provided  that  emissions  at  any  point  in 
time  do  not  exceed  ten  times  the  permit 
limit  based  on  annual  exposure.  A  ten- 
fold higher  instantaneous  ambient  level 
for  the  carcinogenic  metals  may  not 
pose  adverse  health  effects  given  that 
the  24-hour  average  would  not  exceed 
the  level  that  could  pose  a  10~'  health 
risk  over  a  lifetime  of  exposure  and  that 
threshold  (i.e.,  noncancer)  health  effects 
would  not  be  likely  at  exposures  only 
ten  times  higher  than  the  10~*  risk- 
specific  dose.  A  ten-fold  higher 
instantaneous  ambient  level  for  lead 
may  not  pose  adverse  health  effects 
given  that  the  proposed  acceptable 
ambient  level  for  long-term  exposure  to 
lead  is  based  on  only  10%  of  the 
National  Ambient  Air  Quality  Standard. 
We  do  not  believe  that  a  similar 
approach  for  the  other  noncarcinogenic 
metals  would  be  appropriate  given  the 
uncertainty  in  the  level  of  protection 
provided  by  the  proposed  long-term 
acceptable  ambient  levels  (e.g.,  the 
ambient  levels  are  based  on  oral  RfDs 
converted  1-to-l  to  inhalation  values). 
We  specifically  request  comment  on  this 
and  other  approaches  to  implementing 
the  feed  rate  limits. 

We  also  request  comments  on 
approaches  other  than  waste  analysis 
combined  with  feed  rate  limits  to 
implement  the  controls  on  metals 
emissions.  Other  approaches  that  may 
be  practicable  include:  (1)  Determining 
the  correlation  between  metals 
emissions  and  metals  concentrations  in 
emission  control  residues  (e.g.,  scrubber 
water,  bag  house  dust,  ESP  dust)  during 
the  trial  bum  followed  by  compliance 
monitoring  of  metals  concentrations  in 
the  residues  (e.g..  daily  analyses;  daily 
composite  sampling  with  weekly 
analyses;  or  dally  composite  sampling 


with  monthly  analyses);  (2) 
semicontinuous  emission  monitoring 
(e.g.,  6  hours  of  every  24  hours  of 
operation);  and  (3)  ambient  monitoring 
in  conformance  with  procedures 
recommended  by  EPA's  Office  of  Air 
Quality  Plaiming  and  Standards."* 
Based  on  public  comment  and 
additional  analysis,  the  final  rule  may 
provide  one  or  more  alternative 
approaches  to  waste  analysis  to 
implement  the  controls. 

EPA  believes  that  the  metal  in  a  waste 
may  partition  differently  according  to 
the  type  and  location  of  the  feed  system 
through  which  a  metal-bearing  waste  is 
,  fed.  For  example,  the  mass  fraction  of  a 
metal  in  a  soliid  waste  fired  onto  the 
grate  of  a  boiler  and  that  subsequently 
enters  the  combustion  gas  stream  and 
finally  escapes  the  emissions  control 
device  and  is  emitted  may  be  different 
from  the  mass  fraction  of  a  metal  in  a 
liquid  waste  fired  with  an  atomizatlon 


nozzel  that  is  ultimately  emitted  to  the 
atmosphere.  Similarly,  wastes  fired  to 
cement  kib  systems  may  pctftition 
differently  depending  on  whether  the 
waste  is  fired  in  liquid  or  solid  form,  and 
on  firing  location  (e.g.,  hot  end  of  the 
Idln,  midkiln,  precidciner).  EPA 
anticipates,  Uierefore,  that  separate  feed 
rate  limits  may'need  to  be  set  in  the 
permit  for  eadi  fesd  system. 
Consequently,  permit  applicants  may 
wish  to  vary  trial  bum  conditions  to 
establish  appropriate  permit  limits  for 
metals  fed  through  each  separate  feed 
system  or  location.  EPA  requests 
comment  on  the  need  for  and 
practicality  of  such  permit  conditions. 
EPA  anticipates  that  boilers  without 
ait  pollution  control  devices  capable  of 
capturing  metals  will  choose  to  comply 
with  the  Feed  Rate  Screening  Limits  by 
controlling  the  levels  of  metals  in  the 
wastes  and  will  blend  higher  levels  of 
metals  that  exist  in  specific  wastes 


down  to  acceptable  concentratioDS 
depending  upon  the  capacity  of  the 
boiler. 

For  boilers  and  industrial  furnaces 
equipped  widi  air  pc^tion  control 
devices,  we  anticipate  that  the  operator 
will  comply  with  the  EmissioiM 
Screening  limits.  Compliance  would  be 
demonstrated  by  conducting  an  acUsal 
trial  bum  which  measures  metals 
emissions.  Sudi  operators  will  attempt 
in  some  instances  to  increase  operatiiag 
flexibility  in  their  permits  by  ensuring 
that  wastes  of  high  metals  contents  are 
burned  during  trial  btuns.  Spiking  of 
metals  in  soluble  forms  may  be 
advisable.  Table  G-3  gives  typic^ 
conservative  efficiencies  for  air 
pollution  control  devices  on 
incinerators,  and  indicates  the  level  of 
advantage  operators  may  gain  under 
Emissions  Screening  Limits  (versos  Feed 
Rate  Screening  Limits)  by  conducting 
emission  testing. 


Table  G-3.— Am  Pollution  Control  Devices  (APCDs)  and  Their  Conservatively  Estimated  EFnctENCtES  for  ConrrnxLiNG 

Toxic  Metals 


APCO 

rJJmnmn 

BftB* 

Ag 

Q 

Aa,3b.CdJ>b.TI 

HB 

IMS"                                                                                               

SO 
SO 
9S 
95 
97 
99 
97 
9» 
96 
90 
99 
95 
96 
99 
97 
95 
99 
99 
99 

59 
90 
96 

96 
97 
99 
97 
95 
95 
99 
96 
95 
96 
99 
97 
96 
99 
99 
99 

50 
90 

96 
96 
97 
96 
96 
95 
96 
96 
96 
96 
96 
96 
97 
96 
S6 
99 
96 

40 
20 
40 
80 
86 
90 
95 
90 
96 
96 
98 
90 
90 
96 
96 
96 
97 
99 
95 

30 

vs-?0>    

20 

»«-«>'                                                                   

40 

FSP.1 

0 

fSP-9                     

0 

K»LA 

0 

<•*??»• 

60 

»•                                                                                                        

50 

«»»                               ,„                                                                                       

80 

nn/FF;  <^»vc-/w 

90 

na/FP             

SO 

W/WSi    

50 

eaP-1/WS;  FSA-I/Pfi 

80 
86 

WR-aO/WRl                         

80 

WS/IWSi                                                                                       ,... 

85 

WF!WA/&O0yMUa  > 

90 

CJDSuesp/rr;  cmmc/fSP/pe                                           

96 

ao/c/FSP-t       _                              

85 

>KIS 

aneniclos 


8Mt  Sue  gases  have  been  praoooled  in  a  quench.  If  gases  are  not  cooled  adequaiety,  meicury  focoweitee  w» 


*  An  IWS  ie  needy  elwaye  ueed  «Mt  an  upe»eam  quench  and  packed  horitontat  acrabber. 
Cydone;  WS » Wei  ScnAber  (nd"      "       "     "         --         _- 


C 
PS 


inducing:  Sieve  Tray  Tower,  Packed  Tower,  BuMrt^  Cap  Towsr 
Ptafjrietary  Wet  ScnMer  Design  (A  number  «  praprielary  wet  acnjbbars  haw  come  on  8te  mailcet  in  recent  yaers  that  are  highly  effioent  on  both 


particulatea'and  corroaive  gaaes.  Two  auch  unRa  are  offered  by  Calvert  Environnwntal  Equipment  Co.  and  by  Hydro-Sootc  Systems,  Inc.) 
Ventet  Slubber,  ea  2(^^  in  W.  ~  ' 


Q.  ap 
6.  Ap 


VS-20 

VS-60- VeiMalScnibber.ca.  >80lnW. 

ESP-1  »  Electnetalic  Predpttator.  1 

ESP-2  -  ElectroelaUc  Precipitator,  2 

ESP-4  -  Eledroetalic  Precipitator,  4 

IWS  -  Ionizing  Wet  Scrubber 

DS  •«  DnrScntter 

FF  «  Fsbrtc  HNar  (Baghouse) 

SD  o  Spray  Dryer  (WM/Dry  Scrubber) 


Ffaially,  operators  of  facilities  burning 
waste  with  high  metals  levels  may  elect 
to  conduct  site-specific  dl^wrsion 


modeling  to  demonstrate  that  emission 
rates  higher  than  allowed  by  the 
Screening  Limits  would  not  pose 


unactxptable  health  risk.  The  added 
cost  of  the  dispersion  modeling  may  be 
reasonable  even  if  the  boiler  or  furnace 


**  Under  the  ambleal  monitoring  ^pptiftiTh.  flia 
Agancy  would  cofMider  increaiing  tha  RACa  fat  the 
Doaeardnoflaaic  Bialah  bacauae  expoaure  from 


othar  aoufcet  would  be  accounted  for.  To  i 
indirect  exposure,  however,  the  RACa  would  aiiU  be 
baaed  on  a  fracticu  of  the  RfD  (e^^  £0%  rather  than 


the  2S%  propoaed).  Fuffhef .  Ria  Agency  may  not 
raha  the  RAC  for  lead  iMdter  lUa  appraei  ~ 
that  we  now  balieve  that  lead  ia  a  ptobaWe 
cardnogen. 
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is  equipped  with  high  efficiency 
emissions  control  equipment  because 
the  Screening  Limits  are  lilcely  to  be 
conservative  by  a  factor  of  2  to  20. 

Implementation  for  Multiple  Sources  On 
Site 

The  preceding  discussion  of  the 
Screening  Limits  and  Site-Specific 
Dispersion  Modeling  presiuned  only  one 
hazardous  waste  combustion  source  at 
each  site.  However,  facilities  may  have 
more  than  one  source  on  site  burning 
hazardous  waste  emitting  from  one  or 
more  stacks.  EPA  proposes  that  all  such 
sources,  whether  incinerators,  boilers,  or 
industrial  furnaces  must  meet  the 
appropriate  metals  (and  hydrogen 
chloride  and  THC)  limits  Uiat  would  be 
estabhshed  by  this  rule  if  such 
combustion  devices  bum  hazardous 
waste.  EPA  anticipates  that  the  revised 
incinerator  standards  that  it  plans  to 
propose  shortly  would  he 
copromulgated  with  the  final  rules  for 
boilers  and  industrial  furnaces.  Thus, 
the  sum  of  all  emissions  of  toxic  metals 
(and  HQ  and  THC)  irom  on-site  sources 
must  be  considered  when  complying 
with  the  metals  (and  HCl  and  THC) 
standards. 

EPA  considered  the  method  by  which 
owners  and  operators  could  comply 
with  this  modified  bubble  approach.  The 
net  effect  is  to  limit  the  total  amount  of 
metal-bearing  waste  at  any  one  site  with 
the  use  of  adequate  air  pollution  control 
devices.  Thus,  it  would  be  inappropriate 
for  the  Agency  to  regulate  metal 
emissions  at  an  incinerator  without 
taking  into  account  the  metal  emissions 
generated  by,  for  example,  an  on-site 
boiler  burning  hazardous  waste  and 
emitting  toxic  metals  through  the  same 
or  a  nearby  stack. 

Owners  and  operators  with  multiple 
on-site  sources  could  still  demonstrate 
compliance  with  the  Screening  Limits  by 
conservatively  assuming  all  hazardous 
waste  is  fed  to  the  source  with  the 
worst-case  (i.e.,  considering  dispersion) 
stack.  The  worst-case  stack  would  be 
determined  from  the  following  equation 
as  applied  to  each  stack: 

K=HVT 

where: 

K=a  parameter  accounting  for  relative 

iniluence  of  stack  height  and  plume  rise. 
H= Physical  Stack  height  (meters). 
V=F1ow  rate  (m'/second). 
T— Exhaust  temperature  (Kelvin) 

The  stack  with  the  lowest  value  of  K 
is  to  be  used  as  the  worst-case  stack. 

The  use  of  this  assumption  can  be 
very  conservative  if  there  are 
substantial  differences  in  effective  stack 
heights.  We  assume  that  most  facilities 
witib  multiple  sources  and  stacks  would 
perform  site-specific  dispersion 


modeling  to  determine  the  relative 
importance  of  each  source  or  stack 
contribution  to  the  ambient  metal  (and 
HCl  and  THC)  levels. 

Short-Term  Exposure  Considerations  for 
HCl 

The  dispersion  modeling  used  to 
develop  the  Screening  Limits  indicated 
that,  for  the  severe  (i.e.,  poor)  dispersion 
scenarios  considered,  the  risk  from 
short-term  exposure  was  invariably 
greater  than  for  long-term  exposure. 
Thus,  short-term  (i.e.,  S-mic}  exposures 
were  used  to  develop  the  Screening 
Limits. 

EPA  proposed  the  3-minute  exposiue 
RAC  for  HCl  in  the  1987  boiler/furnace 
proposal.  Several  commenters  had 
concerns  with  the  use  of  a  3-minute  HCl 
RAC.  Other  commenters  suggested 
alternative  values  for  a  short-term  HCl 
RAC.  We  will  consider  those  comments 
and  other  that  may  be  submitted  as  a 
result  of  today's  notice  in  developing  the 
final  rules. 

EPA  is  evaluating  continuous 
emission  monitors  for  HCl,  and  it 
appears  that  accurate  and  reUable 
instruments  may  be  available 
commercially.  EPA  specifically  requests 
comments  on  whether  continuous 
emission  monitoring  for  HCl  would  be  a 
feasible,  practicable  requirement  in  lieu 
of  waste  analysis  for  chlorine  to  limit 
HCl  emissions. 

Appendix  H:  Health  Effects  Data  for 
Metals,  HCl,  and  THC 

A.  Risk-Specific  Dose  for  Carcinogenic 
Metals  at  1  xlO~*  Risk  Level 


Maximum 

annual 

Corwiituent 

average 
ground  level 

concentra- 

•";r 

Arsenic  .«„...«»......».». «..«« 

i3x10-» 

BetyMum :. 

4.1XlO-» 

Cadmium „».    — 

53X10-* 

Chromium  (hexavalent). 

SJxIO-' 

B.  Reference  Air  Concentrations  (RACs) 
for  Threshold  Metals 


ConttHuent 


Brnkm. 


mum 

annual 


ground 


9 


0.3 
SO 
COS 


Constituent 


Mercury  ■■ 
Thallium  (oxide)..- 


mum 
annual 
average 

ground 


concerv 


t% 


m») 


OS 
3 

0.3 


C.  Reference  Air  Concentrations  for 
Hydrogen  Chloride 

Maximum  3-Minute  Exposure — ^150  fig/ 

m» 
Maximum  Annual  Average  Grotmd 

Level  Concentration — 7  >ig/m* 

D.  Risk-Specific  Dose  (RSD)  for  Total 
Hydrocarbons  at  lO'^Risk  Level 

Maximum  Annual  Average  Groimd 
Level  Concentration — 1  fig/m' 

Appendix  I:  Reference  Air 
Concentratioiis  (RACs)  for  Threshold 
Constituents 


Constituent 


Acataktehyde 

Acetonitrile 

AoetophefKine .: 

Acrolein . ~...... 

Ak«carb •"— rr." — 

Aluminum  PtKnphide .._... 

Ally4Akx)hol 

Antimony .....»...........«...— 

Barium — 

Barium  Cyanide 

Bromomettwne — 

Cakaum  Cyanida _.. 

Cartxm  Diauifkie 

Chtoral - 

2-chkxo-1,3-txrtadtone — 

Ctvofnium  III — 

Copper  Cyanide 

Crasois - 

Cumene 

Cyanide  (free) 

Cyanogen 

Cyafxjgen  Bromide — 

Dwvt)utyl  Ptrthalate 

Odichkxobenzena 

P^dtehtorobenzene 

DichlorodHluoromottiane . 

2,4-dk:hhxophenol 

Diethyl  Phthalala 

Dimethoate 

2,4Kinitrophenol..~~— ~. 
Dinoeeb ......._._~..»~»._.. 

Dipttonylanvno  „»«»..»».» 

EndoauNan 

Endrin  ...».....*«^ «* 

FluoriniB  ......»»*..- „,*. 

Fonnic  Acid ->....*.■■..  ...—..** 
QlycMyaMehyda-.. — _ 
HexachtorocyctoperNa- 


CASNa 


HexachioropherM  ~. 
Hydrocyanic  Add  — 
rryarogen  miiuiiue» 
nyorogen  siuniaa«« 


7S^7-0 
75-05-8 
90-86-2 

107-02-8 

116-06-3 
20859-73-8 

107-18-6 
7440-36-0 
7440-39-3 

542-62-1 
74-83-9 

502-01-8 
75-15-0 
75-87-8 

126-99-8 
16065-83-1 

&a-92-3 

1319-77-3 

96-82-8 

57-12-15 

480-19-5 

506-68-3 
84-74-2 
05-50-1 

106-46-7 
75-71 -« 

120-83-2 
84-86-2 
80-51-6 
51-28-S 
8S-86-7 

122-39-4 

115-29-7 

72-20-S 

7782-41-4 

64-18-6 

765-34-4 


RAC(j^ 


77-47-4 

5 

7»-30-4 

0.3 

74-80-S 

20 

T847-01-1 

•15 

7783-06^ 

3 

78-83-1 

300 

7438-02-1 

0.09 

10 

10 

100 

20 

1 

0.3 

5 

0.3 

SO 

SO 

0.8 

30 

200 

2 

3 

1000 

5 

50 

1 

20 

30 

80 

100 

10 

10 

200 

3 

800 

0.8 

2 

0.9 

20 

0.05 

0.3 

SO 

2000 

0.3 


vonsuiuem 


Maiek;  anhydride 

Mercury 

MethacrykMHtrile 

Methomyl 

MettK>x^:hlor 

Methyl  ChkxocaitMnate... 

Methyl  Ethyl  Ketone 

Methyl  Pwathwn 

Nickel  Cyankie 

Nitric  Oxkte 

Nitrobenzene 

Pentachlorobenzene 

Pentachkxophenol 

Pt>enol 

M-phenylenednmbw 

Phenyhnercuric  Acetate ... 

PtKMphine . 

Phtha«c  Anhydride 

Potasshim  Cyanide 

Potasskim  Silver  Cyankie 

Pyrid«e 

Sotonioua  Add 

Selenourea 

Silver _ 

Silver  Cyanide 

Sodwm  Cyankie 

Stiychnkie 

1A4.5- 

tetraditoroiMnzarM 

2,3,4,6-tetrachlorophonol . 

TatraeSiyl  Lead 

Tetrahydrofuran  .___....._» 

ThalHc  (Mde 

ThaWum 

ThaMum  (I)  Acetate 

ThaKum  (!)  Cartxxwta 

ThaRkjm  (I)  Chloride 

ThaHkjm  (I)  Nitrate 

ThaWum  Solenlte 

ThaKum  (1)  SuKala 

Ttimn 

Tohiena 

1,2.- 

Tnchloromono8uorometh- 

ane 

2.4,S-trichlorophenol 

Vanadkjm  Per>toxkle 


Zinc  Cyankie.. 

ZhwPhoaphide. 


CASNa 


108-31-6 

7439-97-6 

126-98-7 

16752-77-5 

72-43-5 

79-22-1 

78-93-3 

296-00-0 

557-19-7 

10102-43-9 

98-95-3 

608-93-5 

87-86-5 

106-95-2 

106-45-2 

62-38-4 

7803-61-2 

85-44-9 

151-50-8 

506-61-6 

110-88-1 

7783-60-8 

630-10-4 

7440-22-4 

506-64-9 

143-33-9 

57-24-9 


95-94-3 

0J3 

58-80-2 

30 

78-00-2 

0.0001 

109-99-9 

10 

1314-32-6 

0.3 

7440-28-0 

0.5 

563-68-8 

0.5 

6533-73-0 

03 

7791-12-0 

0.3 

10102-45-1 

0.5 

12039-S2-0 

0.5 

7446-1 8-« 

0.075 

137-26-8 

5 

106-8S-3 

300 

120-82-1 

20 

75-8»-4 

300 

100 

1314-«?-1 

20 

81-81-2 

0.3 

1330-20-7 

80 

557-21-1 

SO 

1314-84-7 

OJ 

"^r 


100 

2 

0.1 

20 

SO 

1000 

80 

0.3 

20 

100 

0.8 

0.8 

30 

30 

5 

0.075 

0.3 

2000 

SO 

200 

1 

3 

5 

3 

100 

30 

0.3 


Appendix  J:  Unit  Risks  tot  Cardnpgenic 
Constituents 


Constituent 

CAS  No. 

Unit  risk 
(m*/fig) 

Acrylamkle  .-_..„„„. — 

79-06-1 

1.3E-03 

Acrytonitrile. 

107-13-1 

8.8E-05 

AWrin 

309-00-2 

4.9E-03 

AnWne 

62-53-3 

7.4E-06 

rtiwonic ...*■»>....■■*•>*...■.■ 

7440-36-2 

4.3E-03 

Benz(a)anthracene 

56-55-3 

8.9E-04 

Benzene . 

71-43-2 
92-87-5 

8.3E-06 

Benzkline 

6.7E-02 

Benzo(a)pyrana 

50-32-8 

3.3E-03 

BeryWum 

7440-41-7 

^4E-04 

Bis(2-chloroethyl)ether... 

111-44-4 

3.3E-04 

Bis(chloro(T)ethy1)ether ... 

542-88-1 

6.2E-02 

B«s(2- 

ethythexyOphthalate.... 

117-61-7 

i4E-07 

1 ,3.butadiene 

106-99-0 

2SE-04 

Cadmkim „.. 

7440-43-0 
56-23-5 

l.eE-03 
1.SE-05 

Chlordane 

57-74-9 

3.7E-04 

67-8S-3 

^3E-05 

Chtorometttane 

74-87-3 

3.6E-06 

Chloromelhyl  Methyl 

Ether 

107-30-2 

........        ......... 

Chromkim  VJ 

7440-47-3 

1.2E-02 

DOT_.. 

50-29-3 

9.7E-05 

M)enz(a,h)anthracenc  „. 

53-70-3 

1.4E-02 

98-12-8 

6.3E-03 

106-93-4 

2.2E-04 

l.l-dtohkMoethane 

75-34-3 

^6E-0S 

U-dkMoroelhane 

107-06-2 

2.8E-05 

1,1'<fcit)loioethykN)e  »....< 

75-35-4 

5.0E-05 

1  .SKlichloropropene 

542-75-6 

3.5E-01 

Oieklrin 

80-«7-1 

4.6E-03 

Diethylitflbostrol ».-».-.. 

5S-63-1 

1.4E-01 

62-75-9 

1.4e-02 

121-14-2 

8.8E-05 

1 ,2-diphenytt>ydrazine..... 

122-e6-7 

2.2E-04 

123-01-1 

1.4E-06 

EpteNorohydrin . 

106-89-S 

1.2E-08 

Ethylene  Oxkle 

75-21-8 

1.0E-04 

106-93-4 

2.2E-04 

Ponnaklahyde 

SO-00-0 

1.3=-05 

IMI|WaillM  ..».....«.»..«*».• 

78-44-8 

1JE-03 

HeptacNor  Epoxkle.»»» 

1024-67-3 

Z6E-03 

Hexachlorobenzane 

118-74-1 

4.9E-04 

Hexachlorobutadtone  — 

87-88-3 

^06-05 

Alpha- 
haxachtorocyctohaa- 
ane 

Bela- 


Gamma- 
hexachtorocyclohex- 


Hexachtorocydohex- 

ane.  Technical 

Hexachk>rodit>ertzo-p- 
dioxin  (1.2  Mixture).. 
Hexachkxoeihafw  — 

Hydrazina 

Hydrazirw  Sulfate.. 


CAS  No. 


319-84-8 


319-85-7 


3-methylctwlar<threne- 

Methyl  Hydrazine 

Mottiylene  Chloride, — 
4,4'-mothy1one  tiia  2- 


Nicfcel 

Nickel  Refinery  Oust..... 

Nickel  SubsulCde 

2-nHropropar>e 

N-nltroeo-rv^MJtytamirw .. 
N-fiMfueO'fvmethyiurea.. 
rMiaroaoowHnyiamsia.... 

N-nitrosopynolklne 

Pentachtoronllrobarv 


PC8s. 


2.3,73-telrachhiro- 
dfcenzo-p-dk»dn... 
1.1,2,2- 

I  OTvCnKlfwVinyNnS. 

TbiourM ^ 

,t,z-incnioroewnni 
I  ncrvoroeinyieiie  .»* 
z,4,^incnnropnenoi 

To)C4iherte 

Vinyl  Chloride  » 


67-72-1 
302-01-2 
302-01-2 
56-49-5 
80-34-4 
75-09-2 


101 

7440-02-0 

7440-02-0 

12035-72-2 

79-46-9 

924-16-3 

684-93-5 

55-18-5 

930-55-2 

82-68-8 

1336-36-3 
23950-68-6 

50    09    6 

1746-01-6 

7S-34-5 

127-18-4 

62-56-6 

79-00-6 
79-01-6 
86-06-2 

8001-35-2 
75-01-4 


Lk«rtak 


1.8E-03 


5.3E-04 


3SE-04 

S.1E-04 

1.3E+00 
4.0E-06 
^9E-03 
2.9E-03 
i7E-03 
3.1  E -04 
4.1E-06 

4.7E-06 
2.4E-04 
^4£-04 
4.8E-04 
2.7E-02 
1.6E-03 
3.5E-01 
4.3E-02 
S1E-04 

7JE-05 
1.2E-03 
4j8£-06 
3.0E-03 

4.5EH-01 

SSE-06 
4Se-07 
5.5E-04 
1.8E-05 
1.3E-08 
5.7E-06 
3.2E-04 
7.1E-08 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  801 

[Docket  No.  86N-0479] 

RIN  090S-AC54 

Medical  Devicaa;  LatMlfcig  for 
Menstrual  Tampons;  Ranges  of 
Absort)ency 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  to  amend  its  menstrual  tampon 
labeling  regulation  to  standardize  each 
of  the  terms  currently  used  to  describe 
tampon  absorbency,  junior,  regular, 
super,  and  super  plus,  so  that  each  term 
represents  a  3-gram  range  of 
absorbency.  The  rule  requires  that 
manufacturers  describe  absorbency 
using  the  term  that  corresponds  to  the 
absorbency  of  their  tampons  as 
determined  by  a  test  method  specified  in 
the  final  rule.  The  purpose  of  the  final 
rule  is  to  enable  consumers  to  compare 
the  absorbency  of  one  brand  and  style 
f  tampons  with  the  absorbency  of  all 
other  brands  and  styles. 

Labeling  of  tampons  to  allow 
consumers  to  compare  the  absorbency 
of  different  brands  and  styles  is 
important  because  the  use  of  tampons  is 
associated  with  toxic  shock  syndrome 
(TSS),  a  rare  but  serious  and  sometunes 
fatal  disease,  and  the  risk  of  contracting 
TSS  increases  with  the  use  of  tampons 
of  higher  absorbency.  FDA  is  issuing 
this  rule  under  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (the  act). 

FDA  is  also  annoimcing  its  final 
response  to  a  citizen  petition  submitted 
by  the  Public  Citizen  Health  Research 
Group  (HRG)  concerning  absorbency 
labeling  for  tampons. 
IFFECnvE  DATES:  The  final  rule  is 
effective  for  packages  of  tampons 
initially  introduced  or  initially  delivered 
for  introduction  into  commerce  after 
March  1, 1990.  In  accordance  with  5 
U.S.C.  552(a].  Uie  Director  of  the  Office 
of  the  Federal  Register  approves  the 
incorporation  by  reference  of  the 
voluntary  standard  referred  to  in  21  CFR 
801.430(0(2);  this  approval  is  effective  on 
March  1, 1990. 
PON  FURTMEII INFORMATKMI  CONTACT: 

Les  Weinstein,  Center  for  Devices  and 
Radiological  Health  (HFZ-64),  Food  and 
Drug  Administration.  5600  Fishers  Lane, 
Rockville.  MD  20657.  301-443-4874. 


SUPPtCMENTAflY  INFORMATION: 

LBackgroufkl 

In  the  Federal  Register  of  September 
23, 1988  (53  FR  37250)  (corrected 
November  3, 1988  (53  FR  44551.  and 
January  17, 1989  (54  FR  1844)).  FDA 
proposed  to  amend  its  current  regulation 
governing  user  labeling  for  menstrual 
tampons  (21  CFR  801.430)  to  require 
uniform  absorbency  testing  of  tampons 
and  to  standardize  a  method  of 
expressing  absorbency  on  tampon 
package  labels.  The  agency  proposed 
such  testing  and  labeling  requirements 
to  enable  consumers  to  make  interbrand 
comparisons  and  choose  the  least 
absorbent  tampon  needed  to  control 
menstrual  flow  and,  thus,  reduce  their 
risk  of  TSS. 

Interested  persons  were  given  until 
December  22. 1988,  to  submit  written 
comments  on  the  proposal.  The  agency 
received  more  than  270  comments  from 
tampon  manufacturers,  individual 
consiuners,  consumer  groups,  health 
care  professionals,  and  researchers. 
After  analyzing  the  comments 
concerning  the  agency's  proposal  to  use 
a  system  of  letters  to  represent 
absorbency  ranges  and  not  to 
standardize  ciurentiy  used  terms  of 
absorbency  (e.g.,  regular,  super,  and 
super  plus),  the  agency  decided  to  issue 
a  reproposal  that  would  b^ve  replaced 
the  letter  designations  witii  six 
absorbency  terms  that  were  different 
from,  and  would  have  been  used  in 
addition  to,  existing  terms.  The  new 
terms  (low  absorbency,  medium 
absorbency.  medium-high  absorbency, 
high  absorbency,  very  high  absorbency. 
and  highest  absorbency)  corresponded 
to  the  six  absorbency  ranges  described 
in  the  initital  proposal  (53  FR  37250).  The 
reproposal,  which  was  published  in  the 
Federal  Re^ster  of  June  12. 1989  (54  FR 
25076)  (corrected  June  28, 1969  (54  FR 
27188)),  also  would  have  required  that 
the  new  terms  be  placed  on  the  principal 
display  panel  of  tampon  packages  to 
minimize  any  confusion  that  might  have 
been  created  by  the  continued  use  of 
existing  nonstandardized  terms. 

The  reproposal  included  a  summary  of 
the  conunents  received  on  the 
September  1988  proposed  rule  and  the 
agency's  response  to  them,  and  a 
tentative  response  to  a  citizen  petition 
submitted  by  the  Public  Citizen  Health 
Research  Group  concerning  absorbency 
labeling  for  tampons.  Interested  persons 
were  given  tmtil  August  11. 1980.  to 
submit  written  comments  on  the 
reproposal. 

The  agency  received  39  comments  on 
the  reproposal  from  tampon 
manufacturers,  individual  consumers, 
consumer  groups,  and  health  care 
professionals.  A  summary  of  these 


conunents  and  the  agency's  response  to 
diem  are  set  out  in  section  II  of  this 
preamble. 

n.  Sununary  and  Analysis  of  Conunents 

A.  General  Comments 

1.  Almost  all  the  comments,  including 
those  from  tampon  manufacturers, 
continued  to  support  FDA's  overall  goal 
to  ensure  that  absorbency  information  is 
provided  to  consumers.  Specific 
suggestions  included  in  the  comments 
on  how  to  improve  the  reproposed  rule 
to  provide  the  most  truthful,  accurate, 
and  nonmisleading  information  on 
tampon  absorbency  are  addressed  in 
subsequent  sections  of  this  preamble. 

FDA  concludes,  on  the  basis  of  the 
data  and  information  discussed  and 
cited,  and  for  the  reasons  set  out  in  the 
preamble  to  both  the  proposed  rule  and 
the  reproposed  rule  and  in  this 
preamble,  and  taking  into -account  the 
data,  information,  and  views  presented 
in  the  comments,  that  a  final  rule  should 
be  issued.  As  intended,  the  final  rule 
will  enable  consumers  to  compare  the 
absorbency  of  one  brand  and  style  of 
tampons  with  the  absorbency  of  all 
other  brands  and  styles,  to  choose  the 
lowest  absorbency  needed  to  control 
menstrual  flow,  and,  as  a  result,  to 
reduce  their  risk  of  TSS. 

2.  One  comment  addressed  the 
proposed  revision  of  the  estimated 
incidence  of  TSS  included  in  current  21 
CFR  801.430(d)(2).  This  comment  noted 
that  much  of  the  data  on  which  FDA 
bases  that  estimate  were  published  in 
1980  and  1981,  and  that  the  composition 
of  many  tampons  has  changed  since 
then.  The  comment  recommended  that 
FDA  use  only  the  most  up-to-date 
published  incidence  rates  (as  cited  in  54 
FR  25076  at  25079,  approximately  1  to  2 
cases  of  TSS  per  100,000  menstruating 
girls  and  women  per  year)  and  should 
disregard  the  earlier  published  data  (as 
cited  in  Uie  Federal  Register  of  June  22, 
1982  (47  FR  26982).  between  6  and  17 
cases  of  TSS  per  100,000  menstruating 
girls  and  women  per  year). 

As  stated  in  the  preamble  to  the 
reproposed  rule  (54  FR  25076  at  25079), 
FDA  believes  that  the  actual  incidence 
of  TSS  can  only  be  estimated,  and  that  it 
is  appropriate  to  convey  to  consumers 
the  full  range  of  reasonable  estimates. 
There  must  be  a  rational  basis  for  the 
agency  to  cho9se  one  estimate  over 
another.  FDA  does  not  agree  that  the 
suggestion  that  the  composition  of  many 
tampons  has  changed  over  the  years 
provides  such  a  basis.  Therefore.  FDA 
has  concluded  that  the  estimated   . 
Incidence  of  TSS  in  current 
S  801.430(d)(2)  should  be  revised  as 


proposed.  The  &ial  rate  states  that 
estimate  of  TSS  to  be  from  1  to  17  cases 
per  100,000  menstnutiitg  girls  and 
women  per  year. 

3.  Two  manufacturers  ctunrafflated  on 
PDA's  statement  in  the  preamble  to  the 
reproposed  rule  (54  FR  25076  at  25079) 
that  tampons  are  misbranded  under 
section  502(fUl)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (the  act)  (21 
U.S.C.  352(f)(l]),  because  current  tampon 
labeling  does  not  contain  any 
information  with  which  a  woman  can 
determine  relative  absorbency  of 
different  brands  of  tampons.  One 
manufacturer  noted  that  FDA  had 
attempted  to  clarify  this  issue,  but 
recommended  that,  to  avoid  any 
possible  confusion  and 
misinterpretation  of  any  final  rule.  FDA 
make  clear  that  tampons  on  the  market 
are  not  misbranded  and  that  no  tampon 
can  be  considered  to  be  misbranded  for 
noncompliance  with  the  final  rule  unless 
it  is  introduced  into  commerce  affer  the 
rule's  effective  date.  The  other 
manufacturer  continiMd  to  disagree  that 

.  the  failure  to  provide  such  absorbency 
infocmation  renders  tampnna 
misbranded. 

In  response  to  these  comments.  FDA 
reiterates  that,  as  the  agency  tentatively 
conchided  (53  FR  372S0  at  37254). 
omission  of  uniform  absorbency 
information  does  render  tampons 
misbranded  within  the  meaning  of 
section  502  (a)  and  (f)(1)  of  die  act  But, 
rather  than  act  against  faidividual 
tampons  to  remedy  the  defidency.  IDA 
has  elected,  consistent  with  its 
authority,  to  address  the  misbranding  by 
requiring  a  uniform  labeling  system 
through  rulemaking.  As  provided  in 
S  801.403(h)  of  the  final  rate,  any  tampon 
that  is  not  labeled  as  required  by  the 
final  rule  and  that  is  initially  introduced 
into  interstate  commerce  after  die 
effective  date  of  the  final  rule  is 
misbranded  tmder  sections  201(n)  and 
502  (a)  and  (f)  of  die  act  (21  U.S.C.  321(n) 
and  352  (a)  and  (f)).  (The  effective  date 
of  the  final  rale  is  discussed  in  section  n 
E  of  this  preambte.) 

A  Approaches  to  Absorbency  Labeling 

4.  FDA  spedficaBy  requested 
conunent  (54  FK  2SS78  at  25081)  on 
whether  the  use  of  fixed, 
nonoverlapping  ranges  would  be 
inconsistent  with  the  goal  of  enabh'ng 
consumers  to  reduce  tiwir  risk  of  TSS. 
Comments  on  this  tssue  were  received 
from  consnraer  groups,  consumers,  and 
tampon  manufactivers. 

Otoe  consumer  group  continued  to 
refect  fixed,  nowwerlappmg  ranges 
Statins  that  a  sogte  nuabn  is  necessary 
to  adequately  convey  absorbency 
information  to  coasomers.  This  comment 


suggested  diat  the  uae  of  ranges  woold 
prevent  women  from  being  able  to 
distinguish  between  tampon  brands  or 
styles  at  either  the  low  or  high  end  of  a 
given  absorbency  range.  It  also  noted 
diat  some  styles  of  cunently  marketed 
tampons  would  have  to  be  reformulated 
because  their  absorbency  is  on  the 
boundary  between  ranges.  The  comment 
also  urged  that  single  numbers  are  more 
informative  and  clearer  than  ranges, 
that  women  are  familiar  with  some 
manufacturers'  current  use  of  numbers, 
and  that  scientists  have  been  using 
singte  numbers  to  designate  the 
absorbency  of  tampons  since  1981. 

Most  of  the  individual  consumers 
favored  the  use  of  nonoverlupping 
ranges,  as  did  three  other  consumer 
groufis  aiui  all  the  manufacturers.  These 
comments  generally  agreed  with  FDA's 
tentative  conclusion  (53  FR  37250  at 
37280),  or  agreed  with  the  statements  on 
the  issue  in  the  reproposed  rute  (54  FR 
25076  at  25080).  diat  variations  in 
tampon  production  and  tampon 
absorbency  testing  make  the  use  of 
ranges  necessary;  that  the  ranges  chosen 
by  FDA  were  appropriate  and  as  narrow 
as  possible  given  current  production  and 
testing:  and  that  the  benefit  of  trathfuL 
nonmisleading.  and  accurate  labeling 
outweighs  the  potential  risks  posed  by 
the  increased  absorbency  of  some 
tampons  that  would  restdt  from  product 
reformulation.  Several  individual 
consumers  suggested  reducing  the 
number  of  ranges  to  avoid  confusion 
and  increase  comprehension. 

As  stated  in  the  preambles  to  the 
proposed  rule  (53  FK  37250  at  37280]  and 
the  reproposed  rule  (54  FR  25076  at 
25080),  the  data  show  that  a  single 
numerical  designation  does  not 
accurately  represent  the  contents  of  a 
given  box  of  tampons,  and  that  the  only 
trathful,  accurate,  and  nonmisleading 
representation  of  the  contents  of  a  box 
can  be  that  it  contains  tampons  with 
absorbendes  widiin  a  given  range.  Most 
of  the  comments  agreed  widi  FDA's 
interpretation  of  the  data. 

If  niture  advances  in  technology 
across  the  bidustry  allowed  the 
production  of  tampons  and  the 
measurement  of  their  absorbency  such 
that  there  were  only  slight  variations 
from  an  average  absorbency,  PDA 
would  consider  proposing  amendments 
to  this  final  rale. 

Reducing  die  number  of  ranges  could 
not  be  accompHshed  by  simply 
eliminating  one  or  more  of  them, 
because  there  is  no  basis  for  FDA  to  ben 
the  use  of  any  ci  die  ranges,  whether  at 
the  top  or  bottom  end.  The  only  way  to 
reduce  the  immber  of  ranges  is  to  create 
ranges  that  are  unnecessarily  broad. 
FDA  disagrees,  therefore,  with  the 


recommendation  that  the  ranges  of 
abswbency  be  reduced  below  six. 

5.  PDA  received  many  corameRts  an 
whether  to  standardixe  a  new  set  of 
terms  or  standardize  the  existiag  tenas 
currendy  used  by  manufacturers,  »fl. 
regular,  super,  and  super  plus. 

One  manufacturer  and  six  indfvidua) 
consumers  supported  the  reproposal 
requiring  the  use  of  new  and 
standardized  terms,  but  aUowing  the  ese 
of  famihar  and  unstandardixed  terms. 
The  manufacturer  argued  that  the 
repn^KMed  absorbency  nomendatore 
was  straightforward  and  dear,  and 
objected  to  standardizing  esdsting  tstoM 
because  it  would  have  little  kapaci  on 
reinforcing  absorbency  infoimatian. 

Pour  oonsamer  groups,  4 
manufacturers,  1  health  profcssioBal 
organization,  and  15  individual 
consumers  strongly  ol^ected  to  die 
reproposal  to  aUow  the  dual  ase  of  s 
new  set  of  standardized  terms  widi 
nonstandardized  existing  terms.  These 
comments  were  onanimous  in  thek  view 
that  such  a  dual  sjrstem  would  result  ks 
consumer  confusion  and  the  failure  of 
the  reproposed  rate  to  aooop^ilieh  Its 
intended  goal  (rf  enabling  consumers  to 
compare,  before  purchase,  ^ 
absorbency  of  one  brand  and  styte  of 
tampons  widi  Ihe  abaorbency  of  other 
brands  and  st^es.  These  comments 
differed,  however,  hi  their  suggestions 
on  how  to  elhninate  the  confusion  that 
would  resuh  from  the  labeling  scheme  in 
the  reproposal 

One  consumer  group,  die  heehh 
professional  organization,  and  nine 
individual  consiuners  stated  diat  die 
new  terms  in  the  reproposed  rute  were 
acceptaUe.  md  that  confusion  wo<dd  ba 
elimiiMted  if  the  use  of  existing  terms 
were  proscribed.  Three  consumer 
groups,  four  manufacturers  (representing 
approximately  90  percent  of  the  tampon 
market),  and  six  individual  consumers 
argued  that  the  best  approach  was 
simply  to  standardize  the  existing  terms 
that  have  been  used  for  years  and  widi 
whidi  women  are  famili^.  In  addition, 
several  comments  suggested  minor 
modifications  of  the  new  tmns.  if  the 
new  terms  were  retained  in  the  final 
rute. 

FDA  has  concluded,  based  on  its  own 
analysis,  and  on  die  prepmiderance  of 
comments,  which  represent  a  large 
portion  of  die  public  that  wiU  be 
affected  by  this  rate,  that  aOowing  any 
combination  of  standardized  and 
nonstandardized  absorbency  terms  will 
confuse  rather  than  inform  consumers, 
as  a  result  of  which  the  reproposed  rute 
would  not  have  achieved  its  stated 
puUic  health  purposes.  Presented  widi 
twH)  sets  of  terms  on  the  same  pedcage. 
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consumers  would  likely  continue  to 
choose  tampons  based  on  the  familiar 
terms,  which  would  not  be  uniform 
throughout  the  tampon  industry. 

The  agency  rejects  the  option  of  using 
the  new  terms  in  the  reproposal  and 
proscribing  the  use  of  existing  terms 
because  it  would  fail  to  take  advantage 
of  consumer  familiarity  with  existing 
terms.  Moreover,  it  would  be  a  more 
restrictive  limitation  on  labeling  than  is 
necessary  to  serve  the  purpose  of  the 
final  rule. 

The  agency  agrees  with  the  suggestion 
simply  to  standardize  existing  terms, 
without  the  addition  of  any  new  terms 
for  the  following  reasons.  This  approach 
avoids  any  possible  confusion;  it  is 
likely  to  be  very  easily  understood  by 
all  consumers;  is  overwhelmingly  the 
option  most  favored  by  consumers,  who 
are  the  target  audience  for  the 
information;  it  is  the  simplest  to 
implement;  and  it  is  strengthened  by  and 
takes  advantage  of  consumer  famiUarity 
with  existing  terms.  Accordingly,  the 
agency  has  revised  reproposed 
S  801.430(e)(1)  in  the  final  rule  to 
standardize  the  existing  absorbency 
terms  (junior,  regular,  super,  and  super 
plus)  corresponding  to  the  following  four 
absorbency  ranges:  less  than  6, 6  to  9, 9 
to  12,  and  12  to  15  grams  of  fluid, 
respectively,  and  to  provide  for  no 
absorbency  terms  for  the  two 
absorbency  ranges  above  IS  grams  of 
fluid.  Because  absorbency  terms,  for  the 
first  time,  will  be  valid  indicators  of 
absorbency  across  all  tampon  brands 
and  styles,  FDA  believes  that  it  is 
appropriate  to  require  the  word 
"absorbency"  to  accompany  the  existing 
terms,  just  as  the  reproposal  would  have 
required  the  word  "absorbency"  to 
accompany  the  new  terms.  Also, 
requiring  the  word  "absorbency"  on  the 
package  in  conjimction  with  the 
absorbency  term  will  alert  consumers  to 
the  fact  that  the  labeling  has  been 
changed. 

The  final  rule  does  not  include  a 
corresponding  term  of  absorbency  for 
the  ranges  15  to  18  grams  or  above  18 
grams  of  fluid.  FDA  is  unaware  of  any 
currently  marketed  tampon  that  absorbs 
more  than  18  grams  of  fluid  and  also  is 
unaware  of  any  ciurently  used,  and 
therefore  familiar,  term  of  absorbency 
used  to  describe  such  a  product.  Any 
person  who  is  required  to  register  under 
section  510  of  the  act  (21  U.S.C.  360)  and 
21  CFR  part  807  of  FDA's  regulation  and 
who  intends  to  begin  the  introduction  or 
delivery  for  introduction  into  interstate 
commerce  of  such  a  tampon  for 
commercial  distribution  is  required  to 
submit  a  premarket  notification  to  FDA 
in  accordance  with  section  510(k)  of  the 


act  and  Subpart  E  of  21  CFR  part  807  at 
least  90  days  before  making  such 
introduction  or  delivery.  Under 
i  807.87(e),  a  premarket  notification  for 
a  device  is  to  contain,  among  other 
things,  labeling  for  the  device.  Based  on 
such  a  submission  for  a  tampon  that 
absorbs  more  than  18  grams  of  fluid,  the 
agency  will  determine  whether  the 
labeling  is  appropriate  and  does  not 
misbrand  or  adulterate  the  tampon 
under  section  501  or  502  of  the  act  (21 
U.S.C.  351  and  352)  and  whether  the 
tampon  requires  premarket  approval 
under  section  515  of  the  act  (21  U.S.C. 
360e). 

FDA  is  aware  of  one  product  in  the  15 
to  18-gram  range  that  is  currently 
labeled  super  plus.  The  manufacturer  of 
this  product  will  be  required  to  lower 
the  absorbency  to  continue  to  use  the 
term  super  plus.  All  other  manufacturers 
apply  the  term  super  plus  to  products 
with  absorbencies  in  the  12  to  15-gram 
range.  If  the  manufacturer  using  the  term 
super  plus  for  a  product  in  the  15  to  18- 
gram  range  chose  to  keep  this  product  at 
its  current  absorbency,  FDA  would 
review  any  term  of  absorbency 
proposed  by  the  manufacturer.  Because 
the  final  rule  does  not  preclude  the  use 
of  other  labeling  that  is  not  false  or 
misleading,  the  agency  would  consider 
the  use  of  the  absorbency  range  in 
§  801.430(e)(1)  to  be  acceptable. 

C.  Absorbency  Testing 

6.  Three  manufacturers  commented  on 
the  test  method  for  determining  tampon 
absorbency.  One  manufacturer 
recommended  that  the  final  rule  permit 
manufacturers  to  use  either  the 
proposed  or  the  reproposed  method  with 
apprupriate  technical  adjustments  that 
can  be  shown  to  be  necessary  to 
minimize  error.  Another  manufactiu«r 
objected  to  the  inclusion  of  a  tensile 
strength  requirement  for  the  condom 
used  in  the  test,  arguing  that  there  are 
no  data  showing  that  the  results  of  the 
test  are  related  to  condom  tensile 
strength  and  that  ensuring  that  the 
tensile  strength  provision  is  met  would 
be  overly  burdensome  to  tampon 
manufacturers.  The  third  manufacturer 
objected  to  the  provision  in  the 
reproposed  rule  that  would  have 
allowed  alternative  ways  to  reach  the 
endpoint  of  the  test  (i.e.,  fluid  either 
exits  from  the  apparatus  or  appears  in 
the  folds  of  the  condom  below  the 
tampon).  The  comment  stated  that  this 
provision  would  create  more 
interlaboratory  error  in  the  test  method 
when  some  manufacturers  select  one 
alternative  and  some  the  other  because, 
based  on  this  manufacturer's 
preliminary  data,  the  two  endpoints 


could  vary  by  as  much  as  0.5  grams  of 
fluid. 

The  agency  continues  to  recognize 
that  individual  manufacturers  may  wish 
to  use  an  absorbency  test  method 
different  fit>m  the  test  method  specified 
in  the  final  rule.  Therefore,  the  agency 
has  retained  in  the  final  rule  a  provision 
for  a  manufactiu-er  to  submit  evidence, 
in  the  form  of  a  citizen  petition, 
demonstrating  to  the  agency's 
satisfaction  that  the  alternative  method 
will  yield  test  results  that  are  equivalent 
to  the  results  using  the  test  method  in 
the  final  rule.  FDA  believes,  however, 
that  allowing  "technical  adjustments"  to 
the  test  method  by  individual 
manufacttu^rs  would  likely  lead  to 
significant  differences  between  the 
absorbency  results  obtained  by  different 
manufacturers.  Neither  the  proposed  nor 
reproposed  rules  would  have  permitted 
such  adjustments  and  FDA  has  included 
no  provisions  in  the  final  rule  for 
manufacturers  to  make  technical 
adjustments  without  FDA  approval  as 
described  above.  The  agency  does 
agree,  however,  that  multiple  endpoints 
could  result  in  unnecessary  variability 
in  test  results  between  manufacturers. 
Therefore,  in  response  to  the  comments, 
and  after  reconsideration  of  the  position 
taken  in  the  reproposed  rule, 
S  801.430(f)(2)  is  revised  to  state  that  the 
test  should  be  terminated  when  the 
tampon  is  saturated  and  the  first  drop  of 
fluid  exits  the  apparatus. 

FDA  disagrees  with  the  comment 
objecting  to  the  inclusion  of  a  condom 
tensile  strength  provision.  FDA  included 
this  provision  in  repsonse  to  a  comment 
on  the  proposed  rule  indicating  that 
there  was  a  need  to  specify  the  condom 
to  be  used.  The  earlier  comment 
included  hiformation  that  identifying 
one  brand  of  condom  would  not  suffice 
because  modifications  in  that  brand 
made  by  the  condom  manufacturer 
would  affect  the  test  result.  As  condom 
manufacturers  modify  their  products  to 
respond  to  the  market  desire  for 
condoms  that  are  more  resistant  to 
breakage,  it  is  possible  that  unnecessary 
variations  could  be  introduced  into  the 
test  method.  For  these  reasons,  FDA  has 
concluded  that  it  is  necessary  to  specify 
the  tensile  strength  of  the  condom  used 
in  the  test  method.  FDA  does  not  believe 
that  this  requirement  would  be  overly 
burdensome.  FDA's  experience  shows 
that  tensile  strengths  greater  than  30 
Mega  Pascals  are  associated  with 
clearly  thicker  latex  condoms, 
suggesting  that  tampon  manufacturers 
may  be  able  to  uSe  thickness  in 
acceptance  testing  to  ensure  this  tensile 
strength  requirement  is  met 
Alternatively,  quality  assurance  data 
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provided  by  the  condom  supplier  eould 
be  available  to  the  tampon  manufacturer 
as  a  possible  means  to  comply  with  this 
provision. 

7.  Three  consumer  groups  continued 
to  urge  FDA  to  adopt  a  96/95  tderance 
interval  to  provide  the  hi^est  degree  of 
assurance  that  tampons  in  fact  fall 
within  the  specified  ranges.  Three 
manufacturers  agreed  that  a  90/90 
tolerance  interval  was  acceptable,  but 
expressed  concern  over  a  wording 
change  in  the  reproposal  that  would 
have  applied  the  tolerance  interval  to 
tampons  within  a  package  and  not 
within  a  brand  and  type. 

As  stated  in  the  preamble  to  the 
reproposed  rule  (54  FR  25076  at  25084), 
FDA  has  concluded  that  it  is  technically 
infeasible  for  manufacturers  to  comply 
with  a  requirement  that  there  be  a  95 
percent  probabiUty  that  95  percent  of 
tampons  fall  within  the  labeled  range, 
that  it  is  technically  feasible  for  all 
manufacturers  to  comply  with  a  90/90 
tolerance  interval,  and  diat  a  90/90 
tolerance  interval  would  provide  a 
sufficiently  M^  degree  of  assurance 
that  tampons  fall  within  the  labeled 
range.  In  the  absence  of  data  to  the 
contrary,  the  agency  has  not  changed  its 
conclusion.  FDA  does  agree  that  an 
inappropriate  wording  change  was 
made  in  the  reproposed  rule  when  the 
tolerance  interval  was  applied  to 
tampons  in  a  padcage.  The  intent  of  the 
agency  remains  as  stated  in  the 
proposed  rule  where  the  tolerance 
interval  was  appbed  to  tampons  within 
a  brand  or  type,  and,  accordingly.'  has 
revised  the  foial  rule. 

8.  One  manufacturer  continued  to 
posit  that  imprecision  in  the  test  method 
warranted  applying  the  tolerance 
intervals  to  average  absorbencies  from 
small  groups  of  tampons.  In  support  of 
this  position,  the  manufacturer 
submitted  additional  data  comparing  the 
absorbencies  of  two  groups  of  tampons 
with  the  same  average  weight.  One 
group,  however,  had  a  normally 
distributed  narrow  wei^t  range  (±  1 
percent)  and  one  group  had  a  normally 
distributed  wide  weight  range  (±  8 
percent).  The  av»age  standard 
deviation  for  the  syngyna  values  of 
tampons  fivm  the  narrow  weight  range 
group  was  0.4,  and  the  average  standard 
deviation  bom  the  wide  weight  range 
group  was  0.66.  The  comment 
interpreted  these  data  as  confirming  that 
the  variation  was  due  only  to  the  test 
method  for  the  narrow  weight  range 
group  and  the  test  method  plus  weight 
variation  for  the  wide  weij^  range 
group.  Because  of  the  test  method 
variability,  the  ccnnment  concluded  that 
it  was  appropriate  to  allow  averaging  of 


the  absorbency  values  of  smaD  groups 
of  tampons.  Two  consumer  groups  and 
one  manufacturer  agreed  with  FDA's 
conchision  that  testing  should  be  based 
on  individual  product  unit  values,  rather 
than  on  averages. 

FDA  carefully  evaluated  the  new  data 
submitted  in  the  comment  and  has 
concluded  that  the  data  do  not 
demonstrate  that  there  is  such  a  large 
variability  in  the  test  mediod  that  it  is 
necessary  to  apply  tolerance  intervals  to 
average  absorbencies.  FDA  believes 
that  the  data  collection  approach 
submitted  with  the  comment  overlooks 
the  contribution  that  all  variables  in  the 
qj^ufactiuing  process  make  to  the  final 
resDtf.  Thus,  FDA  concludes  from  the 
data  that  the  standard  deviation  of  0.4  in 
the  narrow  weight  group  is  the  result  of 
variations  in  the  test  method,  fibers,  and 
manufacturing;  and  that  the  standard 
deviation  of  0.66  in  the  wide  weight 
range  group  is  the  result  of  ail  of  these 
variables  plus  weight  To  find  the 
variation  attributable  to  the  method 
exclusively  would  require  a  man 
detailed  and  carefully  controlled 
experim^it  in  which  the  several 
potential  sources  of  variation  in  raw 
material  and  manufacturing  were 
quantified  and  evaluated  to  determine 
their  influence  on  the  abs(»bency 
measurement 

D.  Content  and  Location  of  Labeling 

9.  Four  consumer  groups  and  several 
individual  consumers  expressed  concern 
that  the  use  of  the  word  "labeling"  in 
reproposed  ft  801.430(d)  would  result  in 
absorbency  information  being  placed 
only  in  the  package  insert  and  not  on  the 
package  label  One  manufacturer 
suggested  that  the  absorbency 
information  be  expanded  to  make 
specific  reference  to  the  link  between 
tampon  absorbency  and  the  risk  of  TSS. 
Three  consumer  groups  supported  the 
language  in  the  reproposal  that  would 
clearly  identify  in  the  labeling  the 
practice  of  alternating  tampon  and 
sanitary  pad  use  with  reducing  the  risk 
of  TSS. 

The  final  rule  ({  801.430(e)(1))  requires 
that  absorbency  information  shall  be 
prominently  and  legibly  placed  on  the 
package  label  of  menstrual  tampons. 
The  absorbency  information  may  not  be 
placed  only  in  a  package  insert.  Section 
801.430(eK2)  requires  that  the  package 
label  shall  include  an  explanation  of  the 
ranges  of  absorbency  and  a  description 
of  how  consumers  can  use  a  range  of 
absorbency,  and  its  corresponding 
absorbency  term,  to  make  comparisons 
of  absorbency  of  tampons  to  allow 
selectitHi  of  the  tampon  with  the 
minimum  absorbency  needed  to  control 


menstrual  ffow  in  order  to  reduce  dw 
risk  of  contracting  TSS. 

10.  Three  manufacturers  expressed 
concern  diat  the  prominence 
requirement  in  reproposed 

f  aQ1.430(eK2)  would  result  in 
restrictions  on  generic  names,  brand 
names,  and  the  like  that  were  not 
intended  in  the  reproposal.  One 
consumer  group  requested  clarification 
as  to  the  meaning  of  prominent  and 
conspicuous  in  reproposed 
i  801.430(e)(2].  To  ensure  prominence, 
various  comments  suggested  graphs/ 
scales/guages;  bold  format  as  in  the 
Surgeon  General's  warning  on  cigarette 
padkages;  color-coding:  and  the  us*  of 
dramatic  labeling  on  cellophane 
wrappers. 

Because  FDA  has  decided  in  tlw  final 
rule  to  require  the  standardization  of 
existing  terms  instead  of  new  terms,  the 
language  in  reproposed  §  801.430(e)(2)  is 
removed  from  the  final  rule.  Although 
FDA  agrees  that  there  are  specific  ways 
to  ensure  prominence  of  the  labehng 
required  m  the  final  rule,  the  Aseacy  has 
concluded  that  there  is  no  need  to 
specify  any  sin^e  approach,  thus 
providing  flexibility  to  manufacturers. 

11.  Two  consumer  groups,  two 
individual  consumers,  and  one 
manufacturer  commented  on  the  need 
for  ingredient  labeling.  The  two 
consimier  groups  reiterated  the  support 
for  ingredient  labeling.  The  two 
individual  consumera  argued  that  it 
should  not  be  necessary  for  an 
ingredient  to  be  a  health  risk  to  justify 
ingredient  labeling  for  tampons; 
materials  should  be  disclosed  so  women 
can  make  an  "intelligent  choice,"  e.g., 
choose  tampons  with  natural  fibers.  The 
manufactxuer  reiterated  that 
manufacturers  now  voluntarily  provide 
ingredient  informatioa  but  agreed  that 
PDA  has  insufficient  legal  buis  for 
requiring  it 

FDA  tentatively  concluded  in  the 
preamble  to  the  reproposed  rule  (54  FR 
25076  at  25065)  that  it  does  not  have  the 
authority  under  the  act  to  require 
tampon  manufacturers  to  Ust  ingredient 
information  on  product  labeling,  unless 
such  ingredient  information  were 
necessary  for  the  safe  and  effective  use 
of  tampons.  None  of  the  comments 
favoring  ingredient  labeling  cited, 
discussed,  or  submitted  any  data 
showing  an  association  between  any 
particular  ingredient  and  any  risk  to 
health,  incliiding  allergic  reaction, 
sensitivity,  or  irritation,  and  FDA  is 
unaware  of  any  such  data.  Moreover, 
none  of  die  comments  provided  any 
legal  theory  under  which  the  agency 
could  require  ingredient  labeling  for 
tampons.  Absent  information  indicating 


•"'f.'': 
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that  the  disclosure  of  tampon 
ingredients  on  package  labeling  is 
necessary  for  the  safe  or  effective  use  of 
the  product,  or  that  the  omission  of  such 
information  is  material  to  the  safe  or 
effective  use  of  the  tampons,  FDA  has 
concluded  that  the  act  does  not  provide 
the  agency  with  authority  to  require 
tampon  manufacturers  to  list  ingredient 
information  on  product  4abeling. 

E.  Effective  Date 

12.  Two  consumer  groups  supported  a 
6-month  implementation  date  as  the 
latest  acceptable  effective  date.  One 
manufacturer  considered  6  months  to  be 
sufficient  time  for  it  to  comply  with  the 
proposed  rule.  Three  manufacturers 
continued  to  object  to  a  &-month 
effective  date.  These  manufacturers 
claimed  they  would  have  difficulty 
meeting  a  6-month  effective  date 
because  they  would  have  to  make 
labeling  changes  and  product  design 
changes  that  would  affect 
manufacturing,  including  machinery, 
and  testing  protocols.  They  also  cited 
the  unnecessary  risk  of  having  to  scrap 
not  only  packaging  but  actual  product  in 
inventory.  These  comments  suggested 
effective  dates  ranging  from  9  months  to 
1  year.  One  individual  consumer 
supported  the  view  that  6  months  was 
not  enough  time  for  manufacturers  to 
design  effective  packaging  to  meet  the 
new  regulation. 

.As  stated  in  the  preamble  to  the 
reproposal,  the  agency  believes  that  the 
basic  testing  methodology  required  by 
the  final  rule  has  been  accepted  by 
manufacturers,  and  that  appropriate 
quality  assurance  programs  have  been 
in  place  since  the  device  current  good 
manufacturing  practice  (CGMP) 
regulations  were  promulgated  in  1978  (21 
CFR  820.20).  Therefore,  manufacturers 
are  faced  only  with  modification  of 
existing  quality  assurance  programs  and 
not  with  creation  of  entirely  new  ones, 
and  the  need  to  develop  and  print  new 
product  labeling.  Given  the  public  health 
importance  of  tampon  absorbency 
information.  FDA  beheves  that  any  time 
beyond  6  months  is  neither  necessary 
nor  appropriate  for  implementation  of 
the  provisions  in  §  801.430(e)  (1)  and  (2), 
and  (f)  regarding  absorbency  ranges  and 
testing.  Based  upon  available 
information,  FDA  had  proposed  that  any 
final  rule  become  effective  6  months 
after  the  date  the  fmal  rule  is  published 
in  the  Federal  Register,  because  of  the 
agency's  belief  that  manufacturers 
would  need  this  amount  of  time  to 
implement  the  labeling  changes  required 

in  9  801.430(e)  (1)  and  (2).  However,  on 

September  29, 1989,  the  United  States 
District  Court  for  the  District  of 

Columbia  ordered  that  the  final  tampon 


absorbency  regulation  become  effective 
4  months  after  October  30, 1989.  the  date 
by  which  the  court  had,  by  its  previous 
order  of  August  29, 1989.  directed  that 
publication  of  the  final  rule  occur.  Public 
Citizen  Health  Research  Group  v. 
Commissioner.  FDA,  Civil  Action  No. 
88-1492.  Accordingly,  the  final  rule  is 
effective  on  March  1, 1990.  Any 
menstrual  tampon  that  is  not  labeled  as 
required  by  the  final  rule  and  that  is 
initially  introduced  or  initially  delivered 
for  introduction  into  commerce  after 
March  1, 1990,  is  misbranded  under 
sections  201  (n)  and  502  (a)  and  (f)  of  the 
act 

The  agency  beUeves  that 
manufacturers  might  want  for  some 
period  of  time  to  relate  new  labeling  to 
the  former  product  labeling.  Therefore, 
the  agency  would  consider  it 
appropriate  if  a  manufacturer,  for  up  to 
12  months  after  the  effective  date  of  the 
final  rule,  chose  to  include,  for  example, 
the  information  "formerly  Drand  X 
super"  in  the  product  labeling. 

F.  Vending  Machines 

13.  Two  consumer  groups  and  10 
individual  consumers  argued  that  the 
reproposed  rule  would  not  ensure  that  a 
consumer  had  the  necessary  information 
about  absorbency  of  vending  machine  . 
products  in  order  to  make  an  informed 
choice  as  between,  for  example,  a 
tampon  or  a  sanitary  pad.  One 
manufacturer  argued  that  absorbency 
labeling  of  vending  machine  tampons  is 
neither  practical  nor  necessary,  since 
consumers  must  purchase  whatever 
single  product  is  available  in  a 
particular  vending  machine  and  do  not 
have  a  choice. 

Because  FDA  has  revised  the  final 
rule  to  standardize  existing  terms,  the 
agency  reviewed  the  provision 
(S  801.430(g))  in  the  reproposed  rule  that 
did  not  exempt  tampons  sold  in  vending 
machines  &om  the  provision  of 
9  801.430(e)(4).  FDA  no  longer  believes 
this  provision  is  necessary,  and  has 
revised  the  final  rule  accordingly.  FDA 
finds  no  basis  in  the  comments  for 
concluding  that  requiring  tampons  sold 
in  vending  machines  to  comply  with  the 
final  rule  is  necessary  to  protect  the 
public  health. 

G.  Public  Citizen  Health  Research 
Group  Petition 

14.  No  comments  were  received  that 
specifically  addressed  the  August  20, 
1987,  citizen  petition  from  the  Health 
Research  Group  (HRG)  (see  53  FR  37250 
at  37252  and  37253).  FDA  believes  that 
the  final  rule,  requiring  uniform 
absorbency  testing  and  a  standardized 
method  of  expressing  absorbency.  is 
both  technically  feasible  and  adequate 


to  address  the  need  for  public  health 
protection.  The  final  rule  enables 
women  to  compare  absorbencies 
between  brands  and  styles  and  to 
choose  the  lowest  absorbency  needed 
and.  thus,  reduce  their  risk  of 
contracting  TSS.  To  the  extent  that  the 
final  rule  does  not  include  provisions 
requested  by  HRG  in  its  August  20, 1987. 
citizen  petition,  the  agency  is  denying 
the  petition. 

H.  Education 

15.  Three  consumer  groups  and  three 
individual  consumers  uiged  FDA  to 
continue  its  pubUc  education  efforts  to 
Inform  users  of  the  association  between 
tampon  absorbency  and  TSS  risk. 
Specific  suggestions  included 
incorporating  TSS  education 
information  into  school  ouriciila.  using 
formats  targeted  to  specific  age  groups 
and  making  public  service 
announcements. 

FDA  agrees  with  the  intent  of  these 
comments.  FDA  plans  to  employ  a 
variety  of  educational  approaches  to 
provide  updated  information  to  new 
tampon  users,  higher  risk  groups  for  TSS 
such  as  young  women  and  teenage  girls, 
and  the  general  pubUc,  and  will  consider 
the  suggestions  provided  in  the 
comments. 

./.  Miscellaneous 

16.  A  comment  bom  two  consumer 
groups  presented  data  on  problems  with 
the  structural  integrity  of  tampons  and 
urged  FDA  to  hicrease  the  priority  for 
the  development  of  a  standard  for 
tampon  performance  to  include 
parameters  such  as  biocompatibility, 
leachability  of  materials,  anchor  string 
strength,  and  smoothness  and 
mechanical  operation  of  the  tampon 
inserter. 

FDA  will  consider  the  new  data 
submitted  in  the  comment  in  its 
continuing  revision  of  its  priorities  for 
development  of  mandatory  standards 
for  medical  devices. 

17.  An  individual  consumer 
recommended  against  the  use  of  metric 
measures,  expressing  the  view  that  they 
are  poorly  understood  and  virtually 
meaningless  to  the  general  public 

The  purpose  of  the  determination  of 
the  fluid  absorbed  by  a  tampon  is  to 
provide  a  quantitative  measure  of 
absorbency  that  can  be  used  in  making 
interbrand  comparisons.  FDA  does  not 
believe  that  it  is  necessary  to  use 
English  system  units  (ounces)  to  do  that, 
and  rejects  the  recommendation. 

18.  FDA  also  received  suggestions  for 
further  changes  in  tampon  labeling.  For 
example,  one  comment  recommended 
that  the  agency  require 


recommendations  and  warnings  for 
women  with  unusually  heavy  menstrual 
periods.  Another  comment 
recommended  estabUshing  a  minimum 
absorbency  to  protect  consumers  from 
fraudulent  products  and  a  maximum 
absorbency  to  safeguard  the  health  of 
consumers. 

FDA  believes  that  the  warnings  about 
the  link  between  TSS  and  tampon 
absorbency,  and  the  admonition  to 
reduce  that  risk  by  alternating  tampon 
use  with  menstrual  pads,  will  provide  all 
women,  including  those  with  unusually 
heavy  periods,  the  information  they 
need  to  take  action  to  reduce  the  risk  of 
TSS.  The  agency  does  not  believe  that 
there  is  a  basis  for  establishing  either  a 
minimum  absorbency  or  a  maximum 
absorbency  for  tampon  products,  and, 
therefore,  rejects  that  comment. 

in.  Environmental  Impact 

The  agency  has  determined  under  21 
CFR  25.24(a)(ll)  that  this  action  is  of  a 
type  that  does  not  individually  or 
ciunulatively  have  a  significant  effect  on 
the  human  environment  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

IV.  Economic  Impact 

As  stated  in  the  preambles  to  the 
proposed  and  reproposed  rules,  FDA 
has  assessed  the  economic 
consequences  of  the  final  rule  in 
accordance  with  the  criteria  in  section 
1(b)  of  Executive  Order  12291  and  found 
that  the  rule  is  not  a  major  rule  under 
the  Executive  Order.  No  comments  were 
received  in.  response  to  the  reproposed 
rule  relating  to  FDA's  assessment  As  in 
the  reproposed  rule,  FDA  estimates  that 
the  final  rule  will  impose  direct  costs  of 
$75,000  on  each  tampon  manufacturer. 
Therefore,  the  agency  continues  to 
conclude  that  the  rule  is  not  a  major  rule 
under  the  Executive  Order.  The  agency 
also  has  considered  the  effect  that  the 
final  rule  will  have  on  small  entities 
including  small  businesses.  The  agency 
believes  that  only  one  of  the  affected 
manufacturers  meets  the  definition  of  a 
small  entity  under  the  Regulatory 
FlexibiUty  Act  (Pub.  L  96-354).  and  no 
comments  were  submitted  on  the  matter. 
Therefore.  FDA  citifies  under  the 
Regulatory  Flexibility  Act  that  the  final 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  A  further  description  of  these 
new  costs  and  the  methods  for 
estimating  them  can  be  found  in  the 
revised  threshold  assessment  on  file 
with  the  Dockets  Management  Branch, 
Food  and  Drug  Administration,  Rm.  4- 
62. 5600  nshers  Lane.  Rockville.  MD 
20657. 


V.  Paperwoik  Reduction 

This  final  rule  (9  801.430  (e)  and  {f)l 
contains  information  collection 
requirements  that  were  submitted  for 
review  and  approval  to  the  Director, 
Office  of  Management  and  Budget 
(0MB)  as  required  by  section  3507  of  the 
Paperwork  Reduction  Act  of  1980.  The 
requirements  were  approved  and 
assigned  OMB  control  number  0910- 
0257. 

List  of  Subjects  in  21  CFR  Part  801 

Incorporation  by  reference,  Labeling, 
Medical  devices.  Reporting  and 
recordkeeping  requirements. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  21  CFR  part  801 
is  amended  as  follows: 

PART  801— LABEUNQ 

1.  The  authority  citation  for  21  CFR 
part  601  continues  to  read  as  follows: 

Authority:  Sees.  201.  301,  601,  502.  507,  519, 
520, 701.  704  of  Uie  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  321, 331, 351, 352, 357, 

aeoi,  3flOi.  37i,  374). 

2.  Section  801.430  is  amended  by 
revising  paragraph  (b),  the  introductory 
text  of  paragraph  (d),  and  paragraphs  (d) 
(2),  (3),  and  (4);  by  redesignating 
paragraphs  (e)  and  (f)  as  paragraphs  (g) 
and  (h),  respectively,  and  revising  them; 
and  by  adding  new  paragraphs  (e)  and 
(f)  to  read  follows: 

(801.490    User  tarfMling  for  menstrual 


(b)  Data  show  that  toxic  shock 
syndrome  (TSS),  a  rare  but  serious  and 
sometimes  fatal  disease,  is  associated 
with  the  use  of  menstrual  tampons.  To 
protect  the  pubUc  and  to  minimize  the 
serious  adverse  effects  of  TSS, 
menstrual  tampons  shall  be  labeled  as 
set  forth  in  paragraphs  (c),  (d),  and  (e)  of 
this  section  and  tested  for  absorbency 
as  set  forth  in  paragraph  (f)  of  this 
section. 


(d)  The  labeling  of  menstrual  tampons 
shall  contain  the  following  consumer 
information  prominently  and  legibly,  in 
audi  terms  as  to  render  the  information 
likely  to  be  read  and  imderstood  by  the 
ordinary  individual  under  customary 
conditions  of  purchase  and  use: 

(2)  The  risk  of  TSS  to  all  women  using 
tampons  during  their  menstrual  period, 
especially  the  reported  higher  risks  to 
women  luider  30  years  of  age  and 
teenage  girls,  the  estimated  incidence  of 
TSS  of  1  to  17  per  100,000  menstruating 
women  and  girls  per  year,  and  the  risk 
of  death  from  contracting  TSS; 


(3)  The  advisabiUty  of  using  tampons 
with  the  minimum  absorbency  needed  to 
control  menstrual  flow  in  order  to 
reduce  the  risk  of  contracting  TSS; 

(4)  Avoiding  the  risk  of  getting 
tampon-associated  TSS  by  not  using 
tampons,  and  reducing  the  risk  of  getting 
TSS  by  alternating  tampon  use  with 
sanitary  napkin  use  during  menstrual 
periods;  and 

•        •        *        •        • 

(e)  The  statements  required  by 
paragraph  (e)  of  this  section  shall  be 
prominently  and  legibly  placed  on  the 
package  label  of  menstrual  tampons  in 
conformance  with  section  50Z(c)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act)  (unless  the  menstrual  tampons 
are  exempt  under  paragraph  (g)  of  this 
section). 

(1)  Menstrual  tampon  package  labels 
shall  bear  one  of  the  following 
absorbency  terms  representing  the 
absorbency  of  the  production  run,  lot  or 
batch  as  measured  by  the  test  described 
in  paragraph  (f)(2)  of  this  section; 


Ranges  of  absortiency 
in  grams  ■ 

CctraBondhig  torn  of 

6  and  undar  „      .„.     _.. 

6  to  9 

9  to  12 

12  to  15 _. 

15  to  18 

aboMiS -... 

Junior  atMortwncy. 
Regular  absortMocy. 
Supar  abaorbancy. 
Super  phis  atMorbency. 
None. 
None. 

■  These  ranges  are  defined,  reapectivety.  as  (o(- 
lows:  less  than  or  eoual  to  6  grams;  greater  than  6 
grams  up  to  and  induding  9  grams;  greater  than  9 
grams  up  to  and  including  12  grama:  greator  than  12 
grams  up  to  and  inciuding  15  grama;  greater  than  15 
grama  up  to  and  irKiixang  16  grams;  and  greater 
man  IB  grams. 

(2)  The  package  label  shall  biclude  an 
explanation  of  the  ranges  of  absorbency 
and  a  description  of  how  consiuners  can 
use  a  ranpe  of  absorbency,  and  its 
corresponding  absorbency  term,  to  make 
comparisons  of  absorbency  of  tampons 
to  allow  selection  of  the  tampons  with 
the  minimum  absorbency  needed  to 
control  menstrual  flow  in  order  to 
reduce  the  risk  of  contracting  TSS. 

(f)  A  manufacturer  shall  measure  the 
absorbency  of  individual  tampons  using 
the  test  method  specified  in  paragraph 
(f)(2)  of  this  section  and  calculate  the 
mean  absorbency  of  a  production  run. 
lot  or  batch  by  rounding  to  the  nearest 
0.1  gram. 

(1)  A  manufacturer  shall  design  and 
implement  a  sampling  plan  that  includes 
collection  of  probability  samples  of 
adequate  size  to  yield  consistent 
tolerance  intervals  such  that  the 
probability  is  90  percent  that  at  least  90 
percent  of  the  absorbencies  of 
individtial  tampons  witliin  a  brand  and 
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type  are  within  the  range  of  absorbency 
stated  on  the  package  label. 

(2}  In  the  absorbency  test  an 
unlubricated  condom,  with  tensile 
strength  between  17  Mega  Pascals 
(MPa)  and  30  MPa,  as  measured 
according  to  the  procedure  in  the 
American  Society  for  Testing  and 
Materials  (ASTM),  D  3492-83.  "Standard 
Specification  for  Rubber  Contraceptives 
(Condoms)"'  for  determining  tensile 
strength,  which  is  incorporated  by 
reference  in  accordance  with  5  U.S.C. 
S52(a),  is  attached  to  the  large  end  of  a 
glass  chamber  with  a  rubber  band  (see 


*  Copies  of  the  standard  art  available  from  the 
American  Society  for  Testing  and  Materials.  1918 
Race  St.  Philadeipiiia.  PA  19101  or  available  for 
inspection  at  the  Office  of  the  Federal  Regislar.  1100 
L  St.,  NW.,  Washington,  DC 


Figure  1)  and  pushed  dirouj^  the  small 
end  of  the  chamber  using  a  smooth, 
finished  rod.  The  condom  is  pulled 
through  until  all  slack  is  removed.  The 
tip  of  the  condom  is  cut  ofi  and  the 
remaining  end  of  the  condom  is 
stretched  over  the  end  of  the  tul>e  and 
secured  with  a  rubber  band.  A 
preweighed  (to  the  nearest  0.01  gram) 
tampon  is  placed  within  the  condom 
membrane  so  that  the  center  of  gravity 
of  the  tampon  is  at  the  center  of  the 
chamber.  An  infusion  needle  (14  gauge) 
is  inserted  through  the  septum  created 
by  the  condom  tip  until  it  contacts  the 
end  of  the  tampon.  The  outer  chamber  is 
filled  with  water  pumped  from  a 
temperature-controlled  waterbath  to 
maintain  the  average  temperature  at 
27±1  "C.  The  water  returns  to  the 
waterbath  as  shown  in  Figure  2. 


Syngyna  fluid  (10  grams  sodium 
chloride,  0.5  gram  Certified  Reagent 
Acid  Fuchsin,  1,000  milliliters  distilled 
water)  is  then  pumped  through  the 
infusion  needle  at  a  rate  of  50  milliliters 
per  hour.  The  test  shall  be  terminated 
when  the  tampon  is  saturated  and  the 
first  drop  of  fluid  exits  the  apparatus. 
(The  test  result  shall  be  discarded  if 
fluid  is  detected  in  the  folds  of  the 
condom  before  the  tampon  is  saturated). 
The  water  is  then  drained  and  the 
tampon  is  removed  and  immediately 
weighed  to  the  nearest  0.01  gram.  The 
absorbency  of  the  tampon  is  determined 
by  subtracting  its  dry  weight  from  this 
value.  The  condom  shall  bie  replaced 
after  10  tests  or  at  the  end  of  the  day 
during  which  the  condom  is  used  in 
testing,  whichever  occurs  first 
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(3)  The  Food  and  Drug  Administration 
may  pennit  the  use  of  an  absorbency 
test  method  different  from  the  test 
method  specified  in  this  section  if  each 
of  the  following  conditions  is  met: 

(i)  The  manufacturer  presents 
evidence,  in  the  form  of  a  citizen 
petition  submitted  in  accordance  with 
the  requirements  of  S  10.30  of  this 
chapter,  demonstrating  that  the 
alternative  test  method  will  yield  results 
that  are  equivalent  to  the  results  yielded 
by  the  test  method  specified  in  this 
section;  and 


(ii)  FDA  approves  the  method  and  has 
published  notice  of  its  approval  of  the 
alternative  test  method  in  the  Federal 
Register. 

(g)  Any  menstrual  tampon  intended  to 
be  dispensed  by  a  vending  machine  is 
exempt  from  the  requirements  of  this 
section. 

(h).Any  menstrual  tampon  that  is  not 
labeled  as  required  by  paragraphs  (c), 
(d),  and  (e)  of  this  section  and  that  is 
initially  introduced  or  im  dally  delivered 
for  introduction  into  commerce  after 


March  1, 1990,  is  misbranded  under 
sections  201(n),  502  (a)  and  (f]  of  the  act 

(Information  collection  requirements         ' 
contained  in  paragraphs  (e)  and  (f)  were 
approved  by  the  Office  of  Management  and 
Budget  imder  control  numl>er  0910-0257) 

Dated:  October  17, 1989. 
lames  S.  Bmsoiii 

Acting  Deputy  Commissioner  of  Food  and 
Drugs. 

Loids  W.  Sullivan, 

Secretary  of  Health  and  Human  Services. 
[PR  Doc.  89-25221  Filed  10-23-89;  2:49  pm] 
Muma  oooE  4m».«i^ 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPwt300 
IFRL367S-2] 

Natlonai  Prtorttiee  Uet  f or 
Uncontrolled  Hazardous  Waste  Sites; 
Proposed  Update  No.  10 

MBtcy.  Environmental  Protection 

Agency. 

ACTION:  Proposed  rule. 


n  The  Environmental  Protection 
Agency  ("EPA")  ia  proposing  the  tenth 
major  update  to  the  National  Priorities 
List  ("NPL").  The  NPL  is  Appendix  B  to 
the  National  Oil  and  Hazardous 
Substances  Pollution  Contingency  Plan 
("NCP"),  which  was  promulgated  on  July 
16, 1982,  pursuant  to  section  10&  of  the 
Comprehensive  Enviromnental 
Response,  Compensation,  and  Liability 
Act  of  1980  ("CERCLA").  CERCLA  has 
since  been  amended  by  the  Superfund 
Amendments  and  Reauthorization  Act 
of  1986  ("SARA")  and  is  implemented 
by  Executive  Order  12580  (52  FR  2923, 
January  29, 1987).  CERCLA  requires  that 
die  tiCP  include  a  list  of  national 
priorities  among  the  known  releases  or 
threatened  releases  of  hazardous 
substances,  pollutants,  or  contaminants 
throughout  the  United  States,  and  that 
the  Ust  be  revised  at  least  cmnually.  The 
NPL,  initially  promulgated  en  Septembner 
8, 1983  (48  FR  40658),  constitutes  this 
list. 

This  update  proposes  to  add  25  new 
sites  to  the  NPL,  including  2  Federal 
facility  sites.  These  sites  are  being 
proposed  because  they  meet  the 
eligibiUty  requirements  and  listing 
policies  of  the  NI^  This  notice  provides 
the  public  with  an  opportunity  to 
comment  on  placing  these  sites  on  the 
NPL 

This  proposed  rule  brings  the  number 
of  proposed  NPL  sites  to  238,  65  of  them 
in  the  Federal  section;  981  sites  are  on 
the  final  NPL  52  of  them  in  the  Federal 
section.  Final  and  proposed  sites  now 
total  1.219. 

DATES:  Comments  must  be  submitted  on 
or  before  December  26, 1989. 
AODRESSES:  Comments  should  be 
mailed,  in  triplicate,  to  Larry  Reed, 
Acting  Director,  Hazardous  Site 
Evaluation  Division  (Attn:  NPL  Stafi), 
Office  of  Emergency  and  Remedial 
Response  (OS-230),  U.S.  Environmental 
Protection  Agency,  401 M  Street  SW., 
Washington,  DC  20480.  Addresses  for 
the  Headquarters  and  Regional  dockets 
are  provided  below.  For  further  details 
on  what  these  dockets  contain,  see  the 
"Public  Comment  Period"  in  section  I  of 


the  SUWimCNTAIIV  WfOWIIATIOII 
portion  of  this  preamble. 

Tina  Maragousis.  Headquarters,  U.S.  EPA 

CERCLA  Docket  Office.  Waterside  MaU. 

401 M  Street  SW.,  Washington.  DC  204ea 

202/382-3046. 
Evo  Cunha,  Region  1,  U.S.  EPA  Waste 

Management  Records  Center,  HES-CAN  6. 

I.F.  Kennedy  Federal  Building.  Boston,  MA 

02203,  617/565-3300. 
U.S.  EPA,  Region  2,  Document  Control 

Center,  Superfund  Docket  26  Federal 

Piaza,  7th  Floor,  Room  740,  New  York.  NY 

10278.  Latchmin  Serrano,  212/284-«540, 

Ophelia  Brown.  212/264-1154. 
Diane  McCreary,  Region  3,  U.S.  EPA  Library, 

Sth  Floor.  841  Chestnut  Building.  9th  & 

Chestnut  StreeU,  Philadeliriiia,  PA  18107. 

215/597-0580. 
Gayle  Alston,  Region  4,  U.S.  EPA  Library. 

Room  G-6, 345  Courtland  Street  NE.. 

Atlanta.  GA  30365. 404/347-4216. 
Cathy  Freeman.  Region  5,  U.S.  EPA.  5  HS-12, 

230  South  Dearborn  Street.  Chicago,  IL 

60604,  312/886-6214. 
Deborah  Vaughn- Wright.  Region  6,  U.S.  EPA. 

1445  Ross  Avenue,  Mail  Code  6H-MA. 

Dallas.  TX  75202-2733,  214/655-6740 
Brenda  Ward,  Region  7,  U.S.  EPA  Library.  726 

Minnesota  Avenue,  Kansas  City,  KS  66101, 

913/236-2828. 
Dolores  Eddy,  Region  8.  U.S.  EPA  Library,  990 

19th  Street.  Suite  50a  Denver,  CO  80202- 

2405.  303/293-1444. 
Linda  Sunnen.  Region  9,  U.&  EPA  Library,  6th 

Floor,  215  Fremont  Street  San  Frandsco, 

CA  94105,  415/974-8082. 
David  Bennett  Region  10,  U.S.  EPA,  9th  Floor, 
1200  6th  Avenue,  MaU  Stop  HW-003. 
Seattle,  WA  96101.  206/442-2103. 

FOR  FURTHER  INFORMATION  CONTACT: 

Martha  Otto,  Hazardous  Site  Evaluation 
Division,  Office  of  Emergency  and 
Remedial  Response  (OS-230),  U.S. 
Environmental  Protection  Agency,  101 M 
Street  SW..  Washington,  DC  20480,  or 
the  Superfund  HotUne,  Phone  (800)  424- 
9346  (382-3000  in  the  Washington,  DC 
metropolitan  area). 
SUPPLEMENTARY  INFORMATION: 

Table  of  Contents: 

L    Introduction 

n.    Purpose  and  ImplementaUon  of  the  NPL 

m.    NPL  Update  Process 

IV.  Statutory  Requirements  and  Listing 
Policies 

V.  Contents  of  Proposed  NPL  Update  #10 
VL    Regulatory  Impact  Analysis 

Vn.    Regulatory  FlexibiUty  Act  Analysis 

L  Introduction 

Background 

In  1980,  Congress  enacted  the 
Comprehensive  Environmental 
Response,  Compensation,  and  LiabiUty 
Act  42  U.S.C  sections  9601-9657 
("CERCLA"  or  the  "Act")  in  response  to 
the  dangers  of  uncontrolled  or 
abandoned  hazardous  waste  sites. 
CERCLA  was  amended  on  October  17. 
1986,  by  the  Superhmd  Amendments 


and  Reaudiorization  Act  ("SARA"). 
Public  Law  No.  99-409,  stat  1613  et  seq. 
To  implement  CERCLA.  the 
Environmental  Protection  Agency 
("EPA"  or  "the  Agency")  promulgated 
the  revised  National  Oil  and  Hazardous 
Substances  Pollution  Contingency  Plan 
("NCF').  40  CFR  Part  30a  on  July  16, 
1962  (47  FR  31180),  pursuant  to  CERCLA 
section  105  and  Executive  Order  12316 
(46  PR  42237,  August  20. 1981).  The  NCP. 
further  revised  by  EPA  on  September  16, 
1965  (50  FR  37624)  and  November  20. 
1985  (50  FR  47912).  sets  forth  guidelines 
and  procedures  needed  to  respond 
under  CERCLA  to  releases  and 
threatened  releases  of  hazardous 
substances,  pollutants,  or  contaminants. 
On  December  21. 1988  (53  FR  51394), 
EPA  proposed  revisions  to  the  NCP  in 
response  to  SARA. 

Section  105(a)(8)(A)  of  CERCLA,  as 
amended  by  SARA,  requires  that  the 
NCP  include  "criteria  for  determining 
priorities  among  releases  or  threatened 
releases  throughout  the  United  States 
for  the  purpose  of  taking  remedial  action 
and,  to  the  extent  practicable,  take  into 
account  the  potential  urgency  of  such 
action  for  the  purpose  of  taking  removal 
action."  Removal  action  involves 
cleanup  or  other  actions  that  are  taken 
in  response  to  releases  or  threats  of 
releases  on  a  short-term  or  temporary 
basis  (CERCLA  section  101(23)). 
Remedial  action  tends  to  be  long-term  in 
nature  and  involves  response  actions 
that  are  consistent  with  a  permanent 
remedy  for  a  release  (CERCLA  section 
101(24)).  Criteria  for  determining 
priorities  for  possible  remedial  actions 
financed  by  the  Trust  Fund  estabUshed 
under  CERCLA  are  included  in  the 
Hazard  Ranking  System  ("HRS"),  which 
EPA  promulgated  as  Appendix  A  of  the 
NCP  (47  FR  31219,  July  16. 1982). 

On  December  23, 1988  (53  FR  51962), 
EPA  proposed  revisions  to  the  HRS  in 
response  to  CERCLA  section  105(c), 
added  by  SARA.  EPA  intends  to  issue 
the  revised  HRS  as  soon  as  possible. 
However,  until  EPA  has  reviewed  public 
comments  and  the  proposed  revisions 
have  been  put  into  effect  EPA  will 
continue  to  propose  and  promulgate 
sites  using  the  current  HRS,  in 
accordance  with  CERCLA  section 
105(c)(1)  and  Congressional  intent  as 
explained  in  54  FR  13299  (March  31. 
1989). 

Based  in  large  part  on  the  HRS 
criterion,  and  pursuant  to  section 
105(a)(8)(B)  of  CERCLA,  as  amended  by 
SARA,  EPA  prepared  a  list  of  national 
priorities  among  the  known  releases  or 
dueatened  releases  of  hazardous 
substances,  pollutants,  or  contaminants 
throughout  the  United  States.  The  list 


which  is  Appendix  B  of  the  NCP,  is  the 
National  Priorities  List  ("NPL").  Section 
105(a)(8)(B)  also  requires  that  the  NPL 
be  revised  at  least  annually.  A  site  can 
undergo  CERCLA-financed  remedial 
action  only  after  it  is  placed  on  the  NPL, 
as  provided  hi  the  NCP  at  40  CFR 
300.66(c)(2)  and  300.68(a). 

An  original  NPL  of  406  sites  was 
promulgated  on  September  8, 1983  (48 
FR  40658).  The  NPL  has  been  expanded 
since  then,  most  recently  on  October  4, 
1989  (54  FR  41000/41015).  The  Agency 
also  has  published  a  number  of 
proposed  rulemakings  to  add  sites  to  the 
NPL,  most  recentiy  on  August  16, 1989 
(54  FR  33846)  and  Update  #9  on  July  14, 
1989  (54  FR  29820). 

EPA  may  delete  sites  fiom  the  NPL 
where  no  further  response  is 
appropriate,  as  explained  in  the  NCP  at 
40  CFR  300.86(c)(7).  To  date,  the  Agency 
has  deleted  28  sites  from  the  final  NPL. 
most  recently  on  September  22. 1989  (54 
FR  38994).  when  Cecil  Lindsay. 
Newport  Arkansas,  was  deleted. 

This  notice  proposes  to  add  25  sites  to 
the  NPL  including  2  Federal  facihty 
sites.  Adding  these  25  sites  to  the  213 
sites  previously  proposed  brings  the 
total  number  of  proposed  sites  to  238,  65 
of  them  in  the  Federal  section.  The  final 
NPL  contains  981  sites,  including  52  sites 
in  the  Federal  section.  Final  and 
proposed  sites  now  total  1.219. 

EPA.  is  proposing  to  include  on  the 
NPL  sites  at  which  there  are  or  have 
been  releases  or  threatened  releases  of 
hazardous  substances,  pollutants,  or 
contaminants.  The  discussion  below 
may  refer  to  "releases  or  threatened 
releases"  simply  as  "releases." 
"facilities."  or  "sites." 

Public  Comment  Period 

This  Federal  Register  notice  opens  the 
formal  60-day  comment  period  for  NPL 
Update  #10.  Comments  may  be  mailed 
to  Larry  Reed,  Acting  Director, 
Hazardous  Site  Evaluation  Division 
(Attii:  NPL  staff).  Office  of  Emergency 
and  Remedial  Response  (OS-230),  U.S. 
Environmental  Protection  Agency,  401  M 
Stieet  SW.,  Washington,  DC  20460. 

The  Headquarters  and  Regional  public 
dockets  for  the  NPL  (see  ADORCSSCS 
portion  of  this  notice)  contain 
documents  relating  to  the  scoring  of 
these  proposed  sites.  The  dockets  are 
available  for  viewing,  by  appointment 
only,  after  the  appearance  of  this  notice. 
The  hours  of  operation  for  the 
Headquarters  docket  are  from  9KX)  a.m. 
to  4K)0  p.m..  Monday  through  Friday 
excluding  Federal  holidays.  Please 
contact  individual  Regional  dockets  for 
hours. 

The  Headquarters  docket  for  NPL 
Update  #10  contains  HRS  score  sheets 


for  each  proposed  site,  a  Documentation 
Record  for  each  site  describing  the 
information  used  to  compute  the  score,  a 
list  of  documents  referenced  in  the 
Documentation  Record,  and  pertinent 
information  for  any  site  affected  by 
statutory  requirements  and  listing 
policies. 

Each  Regional  docket  includes  all     - 
information  available  in  the 
Headquarters  docket  for  sites  in  that 
Region,  as  well  as  the  actual  reference 
documents,  which  contain  the  data  EPA 
relied  upon  in  calculating  or  evaluating 
the  HRS  scores  for  sites  in  that  Region. 
These  reference  documents  are 
available  only  in  the  Regional  dockets. 
They  may  be  viewed,  by  appointment 
only,  in  the  appropriate  Regional  Docket 
or  Superfund  Branch  office.  Requests  for 
copies  may  be  directed  to  the 
appropriate  Regional  docket  or 
Superfund  Branch. 

An  informal  written  request  rather 
than  a  formal  request  should  be  the 
ordinary  procedure  for  obtaining  copies 
of  any  of  these  documents. 

EPA  considers  all  comments  received 
during  the  formal  comment  period. 
During  the  comment  period,  comments 
are  available  to  the  public  only  in  the 
Headquarters  docket  A  complete  set  of 
comments  pertaining  to  sites  in  a 
particular  EPA  Region  will  be  available 
for  viewing  in  the  Regional  docket 
approximately  one  week  after  the 
formal  comment  period  closes. 
Comments  received  after  the  comment 
period  closes  will  be  available  in  the 
Headquarters  docket  and  in  the 
appropriate  Regional  Office  docket  on 
an  "as  received"  basis.  An  informal 
written  request,  rather  than  a  formal 
request  should  be  the  ordinary 
procedure  for  obtaining  copies  of  any 
comments.  After  considering  the 
relevant  comments  received  during  the 
comment  period,  EPA  will  add  to  the 
NPL  all  proposed  sites  that  meet  EPA's 
requirements. 

B>A  will  read  all  comments  received 
on  these  sites,  including  late  comments, 
i.e.,  comments  postmarked  after  the  last 
day  of  the  comment  period.  In  earUer 
NPL  rulemakings,  EPA  has  endeavored 
to  respond  even  to  late  comments. 
However,  given  the  need  to  make  final 
decisions  on  all  currentiy  proposed  sites 
prior  to  the  date  that  the  revised  HRS 
takes  effect  it  is  unlikely  that  EPA  will 
be  able  to  respond  to  all  late  comments 
received  for  sites  in  this  proposed  rule. 
See  54  FR  41021  (October  4, 1989). 

Early  Comments 

In  certain  instances,  interested  parties 
have  written  to  EPA  concerning  sites 
that  were  not  at  that  time  proposed  to 
the  NFL.  If  those  sites  are  later  proposed 


to  the  NPL,  parties  should  review  their 
earlier  concerns  and,  if  they  still 
consider  them  appropriate,  resubmit 
those  concerns  for  consideration  during 
the  formal  comment  period.  Site-specific 
correspondence  received  prior  to 
proposal  generally  will  not  be  included 
in-  the  dodcet 

Comments  Lacking  Specificity 

EPA  anticipates  that  some  comments 
will  consist  of  or  include  additional 
studies  or  supporting  doaunentation, 
e.g.,  hydrogeology  reports,  lab  data,  and 
previous  site  studies.  Where 
commenters  do  not  indicate  what 
specific  scoring  issues  the  supporting 
dociimentation  addresses,  or  what  they 
want  EPA  to  evaluate  in  the  supporting 
documentation.  EPA  can  only  attempt  to 
respond  to  such  dociunents  as  best  it 
can.  Any  commenter  submitting 
additional  documentation  should 
indicate  what  specific  points  in  that 
documentation  that  EPA  should 
consider.  As  the  U.S.  Court  of  Appeals 
for  the  District  of  Columbia  Circuit 
noted  in  Northside  Sanitary  Landfill  v. 
Thomas  6- EPA,  849  F.  2d  1516, 1520 
(D.C.  Cir.  1988),  cert  denied,  109  S.  Ct 
1528  (1989),  during  noUce-and-comment 
rylemaking  a  commenter  must  explain 
with  some  specificity  how  any 
documents  submitted  are  relevant  to 
issues  in  the  rulemaking. 

n.  Purpose  and  ImplemeotatioD  of  the 
NPL 

Purpose 

The  primary  purpose  of  the  NPL  is 
stated  in  the  legislative  history  of 
CERCLA  (Report  of  the  Committee  on 
Environment  and  Public  Works,  Senate 
Report  No.  96-848, 96th  Cong.,  2d  Sess. 
60  (1980)): 

The  priority  lists  serve  primarily 
informational  purposes,  identifyiiig  for  the 
States  and  the  public  those  facUities  and  sites 
or  other  releases  which  appear  to  warrant 
remedial  actions.  Inclusion  of  a  facility  or  site 
on  the  list  does  not  in  itself  reflect  a  judgment 
of  the  activities  of  its  owner  or  operator,  it 
does  not  require  those  persons  to  undertake 
any  action,  nor  does  it  assign  liability  to  any 
person.  Subsequent  government  action  in  the 
form  of  remedial  actions  or  enforcement 
actions  will  be  necessary  in  order  to  do  so, 
and  these  actions  will  be  attended  by  all 
appropriate  procedural  safeguards. 

The  purpose  of  the  NPL  therefore,  is 
primarily  to  serve  as  an  informational 
and  management  tool.  The  initial 
identification  of  a  site  for  the  NFL  is 
intended  primarily  to  guide  EPA  in 
determining  which  sites  warrant  further 
investigation  to  assess  the  nature  and 
extent  of  the  public  health  and 
environmental  risks  associated  with  the 


43780 


Federal  Register  /  Vol  54.  No.  206  /  Thursday.  October  28.  1989  /  Propoged  Rules 


Federal  Register  /  Vol  54.  No.  208  /  Thursday.  October  28.  1989  /  Proposed  Rules 437^1 


site  and  to  determine  what  CERCLA- 
financed  remedial  action(s].  if  any,  may 
be  appropriate.  The  NPL  also  servea  to 
notify  the  public  of  sites  that  EPA 
believes  warrant  further  investigation. 
Federal  facility  sites  are  eligible  for 
the  NFL  purusant  to  the  NCP  at  40  CFR 
300.66(c)(2).  However,  section  111(e)(3) 
of  CERCLA.  as  amended  by  SARA, 
limits  the  expenditure  of  CERCLA 
monies  at  Federally-owned  facilities. 
Federal  facility  sites  also  are  subject  to 
the  requirements  of  CERCLA  section 
120.  added  by  SARA. 

Implementation 

EPA  has  limited,  by  regulation,  the 
expenditure  of  Trust  Fund  monies  for 
remedial  actions  to  those  sites  that  have 
been  placed  on  the  final  NPL,  as 
outlined  in  the  NCP  at  40  CFR 
300.66(c)(2)  and  300.68(a).  However.  EPA 
may  take  enforcement  actions  under 
CERCLA  or  other  applicable  statutes 
against  responsible  parties  regardless  of 
whether  the  site  is  on  the  NPL,  although, 
as  a  practical  matter,  the  focus  of  EPA's 
CERCLA  enforcement  actions  has  been 
and  will  continue  to  be  on  NFL  sites. 
Similarly.  \n  the  case  of  CERCLA 
removal  actions,  EPA  has  the  authority 
to  act  at  any  site,  whether  listed  or  not. 
that  meets  the  criteria  of  the  NCP  at  40 
CFR30a65-67. 

EPA's  poUcy  is  to  pursue  cleanup  of 
NPL  sites  using  the  appropriate  response 
and/or  enforconent  actions  available  to 
the  Agency,  including  authorities  other 
than  CERCIA.  Listing  a  site  will  serve 
as  notice  to  any  potentially  responsible 
party  that  the  Agency  may  initiate 
CERCLA-financxd  remedial  action.  The 
Agency  will  dedde  on  a  site-by-site 
basis  wdiether  to  take  enforcement  or 
other  action  under  CERCLA  or  other 
authorities,  proceed  directly  with 
CERCLA-financed  response  actions  and 
seek  to  recover  response  costs  after 
cleanup,  or  do  both.  To  the  extent 
feasible,  once  sites  are  on  the  NPL.  EPA 
will  determine  high-priority  candidates 
for  Superfund-financed  response  action 
and /or  enforcement  action  through  both 
State  and  Federal  initiatives.  These 
determinations  will  take  into  account 
which  approach  is  more  likely  to  most 
expeditiously  accomplish  cleanup  of  the 
site  while  using  CERCLA's  limited 
resources  as  efficiently  as  possible. 

Remedial  response  actions  will  not 
necessarily  be  funded  in  the  same  order 
as  a  site's  ranking  on  the  NPL  Althou^ 
most  sites  are  Usted  in  the  order  of  their 
HRS  scores,  the  Agency  has  recognized 
that  the  faiformation  collected  to  develop 
HRS  scores  is  not  sufficient  in  Itself  to 
determine  eitiier  the  extent  of 
contamination  or  the  appropriate 
.  response  for  a  particular  site.  EPA  relies 


on  further,  more  detailed  studies  in  the 
Remedial  Investigation/Feasibility 
Study  (RI/FS)  to  address  these  concerns. 

The  RI/FS  determines  the  nature  and 
extent  of  the  threat  presented  by  the 
contandnation  (40  CFR  300.68(d)).  It  also 
takes  into  account  the  amount  of 
contaminants  in  the  environment,  the 
risk  to  affected  populations  and 
environment,  the  cost  to  correct 
problems  at  the  site,  and  the  response 
actions  that  have  been  taken  by 
potentially  responsible  parties  to  others. 
Decisions  on  the  type  and  extent  of 
action  to  be  taken  at  these  sites  are 
made  in  accordance  with  the  criteria 
contamed  in  Subpart  F  of  the  NCP.  After 
conducting  these  additional  studies, 
EPA  may  conclude  that  it  is  not 
desirable  to  initiate  a  CERCLA  remedial 
action  at  some  sites  on  the  NPL  because 
of  more  pressing  needs  at  other  sites,  or 
because  a  private  party  cleanup  is 
already  underway  pursuant  to  an 
enforcement  action.  Given  ttie  limited 
resources  available  in  the  Trust  Fund. 
the  Agency  must  balance  carefully  die 
relative  needs  for  response  at  the 
numerous  sites  it  has  studied. 

RI/FS  at  Proposed  Sites.  An  RI/FS 
can  be  performed  at  proposed  sites  (or 
even  non-NPL  sites)  pursuant  to  the 
Agency's  removal  authority  imder 
CERCLA.  as  outUned  in  the  NCP  at  40 
CFR  300.e6(a)(l).  (Section  101(23)  of 
CERCLA  defines  "remove"  or  "removal- 
to  include  "such  actions  as  may  be 
necessary  to  monitor,  assess  and 
evaluate  the  release  or  threat  of 
release  *  *  *."  The  definition  of 
"removal"  also  includes  "action  taken 
under  section  104(b)  of  this  Act  *  *  *." 
which  authorizes  the  Agency  to  perform 
studies,  investigations,  and  other 
information-gadiering  activities.) 
Although  an  RI/FS  generally  is 
conducted  at  a  site  after  the  site  has 
been  placed  on  the  NPL,  in  a  number  of 
circumstances  the  Agency  elects  to 
conduct  an  RI/FS  at  a  proposed  NPL  site 
in  preparation  for  a  possible  CERCLA- 
financed  remedial  action,  such  as  when 
the  Agency  believes  that  a  delay  may 
create  unnecessary  risks  to  human 
health  or  the  environment.  In  addition, 
the  Agency  may  conduct  an  RI/FS  to 
assist  in  determining  whether  to  conduct 
a  removal  or  enforcement  action  at  a 
site. 

Facility  (Site)  Boundaries.  Listing  on 
the  NFL  represents  a  determination  that 
a  "release"  or  threat  of  release  has 
occurred,  and  needs  to  be  evaluated 
under  CERCLA.  Although  the  HRS 
scoring  package  describes  the  release,  it 
does  not  define  fixed  geopaphic 
boundaries  for  the  site.  The  description 
of  the  release  at  the  time  of  scoring  is 
merely  preliminary,  and  will  need  to  be 


refined  as  more  information  is 
developed,  as  during  the  RI/FS;  the  NPL 
site,  for  the  purposes  of  response  action, 
will  include  the  entire  area  where 
contaminants  are  found  to  have  been 
placed  or  come  to  be  located,  as 
provided  in  CERCLA  section  101(9), 
even  if  that  area  extends  beyond  that 
described  in  the  HRS  package.  See  54 
FR 13296  (March  31, 1989). 

Because  the  NPL  listing  is  not 
intended  to,  and  does  not,  define  the 
geographic  extent  of  the  release,  it  is  not 
meaningful  to  consider  "delisting" 
allegedly  imcontaminated  portions  of  a 
site  from  the  NPL  However,  the  RI/FS 
or  Record  of  Decision  (ROD)  at  a  site 
may  offer  a  useful  indication  to  the 
public  of  the  areas  at  which  the  Agency 
is  considering  taking  response  action, 
based  on  information  known  at  that 
time.  See  54  FR  41015  (October  4. 1989). 

m.  NPL  Update  Process 

There  are  three  mechanisms  for 
placing  sites  on  the  NPL  The  principal 
mechanism  is  the  application  of  the 
HRS.  "The  HRS  serves  as  a  screening 
device  to  evaluate  the  relative  potential 
of  uncontrolled  hazardous  substances  to 
cause  human  health  or  safety  problems, 
or  ecological  or  environmental  damage. 
The  HRS  score  is  calculated  by 
estimating  risks  presented  in  three 
potential  "pathways"  of  human  at 
environmental  exposure:  Ground  water, 
surface  water,  and  air.  Within  each 
pathway  of  exposure,  the  HRS  considers 
three  categories  of  factors  that  are 
designed  to  encompass  most  aq>ects  of 
the  Ukelihood  of  exposure  to  a 
hazardous  substance  throu^  a  release 
and  the  magnitude  or  degree  of  harm 
fiom  such  exposure:  (1)  Factors  that 
indicate  die  presence  or  likelihood  of  a 
release  to  the  environment:  (2)  factors 
that  hidlcate  the  nature  and  quantity  of 
the  substances  presenting  the  potential 
threat;  and  (3)  factors  Uiat  indicate  the 
human  or  environmental  "targets" 
potentially  at  risk  from  the  site.  Factors 
within  each  of  these  three  categories  era 
assigned  a  numerical  value  according  to 
a  set  scale.  Once  numerical  values  are 
computed  for  each  factor,  the  HRS  uses 
mathematical  formulas  that  reflect  the 
relative  importance  and 
interrelationships  of  the  various  factors 
to  arrive  at  a  final  site  score  on  a  scale 
of  0  to  lOa  The  resultant  HRS  score 
represents  an  estimate  of  the  relative 
"probability  and  magnitude  of  harm  to 
the  human  population  or  sensitive 
environment  from  exposure  to 
hazardous  substances  as  a  result  of  die 
contamination  of  ground  water,  surface 
water,  or  air"  (47  FR  Slisa  )uly  16. 
1982).  Those  sites  that  score  28J0  or 


greater  on  the  HRS  are  eligible  for  the 
NPL 

Under  the  second  mechanism  for 
adding  sites  to  the  NPL  each  State  may 
designate  a  single  site  as  its  top  priority, 
regardless  of  the  HRS  score.  This 
mechanism  is  provided  by  section 
105(a)(8)(B)  of  CERCIA.  as  amended  by 
SARA  which  requires  that,  to  the  extent 
practicable,  the  NPL  include  within  the 
100  highest  priorities,  one  facility 
designated  by  each  State  representing 
the  greatest  danger  to  public  health, 
welfare,  or  the  environment  among 
known  facilities  in  the  State. 

The  third  mechanism  for  listing, 
mduded  in  die  NCP  at  40  CFR 
300.66(b)(4]  (50  FR  37624,  September  16. 
1985),  has  been  used  only  in  rare 
instances.  It  allows  certain  sites  with 
HRS  scores  below  28.50  to  be  eligible  for 
the  Nn.  if  all  of  the  following  occur 

•  The  Agency  for  Toxic  Substances 
and  Disease  Registry  of  the  U.S. 
Department  of  Health  and  Human 
Services  has  issued  a  health  advisory 
that  recommends  dissociation  ef 
individuals  from  the  release. 

•  EPA  determines  that  the  release 
poses  a  significant  threat  to  pubUc 
healUi. 

•  EPA  anticipates  that  it  will  be  mora 
cost-effective  to  use  its  remedial 
authority  than  to  use  its  removal 
authority  to  respond  to  the  release. 

States  have  the  primary  responsibility 
for  identifying  non-Federal  sites, 
computing  HRS  scores,  and  submitting 
candidate  sites  to  the  EPA  Regional 
Offices.  EPA  Regional  Offices  conduct  a 
quality  control  review  of  the  States' 
candidate  sites,  and  may  assist  in 
investigating,  sampling,  monitoring,  and 
scoring  sites.  Regional  Offices  also  may 
consider  candidate  sites  in  addition  to 
those  submitted  by  States.  EPA 
Headquarters  conducts  further  quality 
assurance  audits  to  ensure  accuracy  and 
consistency  among  the  various  EPA  and 
State  offices  participating  in  the  scoring. 
The  Agency  then  proposes  the  sites  that 
meet  one  of  the  three  criteria  for  listing 
(and  EPA's  listing  poUcies]  and  soUcits 
public  comment  on  the  proposal.  Based 
on  these  comments  and  further  review 
by  EPA  the  Agency  determines  final 
HRS  scores  and  places  those  sites  thaf 
still  qualify  on  the  NPL 

IV.  Statutory  Requirements  and  Listing 
Policies 

CERCLA  restricts  EPA's  authorify  to 
respond  to  certain  categories  of  releases 
of  hazardous  substances,  pollutants,  or 
contaminants  by  expressly  excluding 
some  substances,  such  as  petroleum, 
from  the  response  program.  In  addition, 
CERCLA  section  105(a)(8)(B)  directs 
EPA  to  Ust  priority  sites  "among"  the 


known  releases  or  threatened  releases 
of  hazardous  substances,  pollutants,  or 
contaminants,  and  section  105(a)(8)(A) 
dirf.cts  EPA  to  consider  certain 
enumerated  and  "other  appropriate" 
factors  in  doing  so.  Thus,  as  a  matter  of 
policy,  EPA  has  the  discretion  not  to  use 
CERCIA  to  respond  to  certain  types  of 
releases.  For  example,  EPA  has  diosen 
not  to  list  sites  that  result  fitim 
contamination  associated  with  faciUties 
licensed  by  the  Nuclear  Regulatory 
Commission  (NRC),  on  the  grounds  that 
the  NRC  has  the  authorify  and  expertise 
to  clean  up  releases  from  those  facilities 
(48  FR  40661.  September  8, 1983).  Where 
other  authorities  exist,  placing  die  site 
on  the  NPL  for  possible  remedial  action 
under  CERCLA  may  not  be  appropriate. 
Therefore,  EPA  has  chosen  to  defer 
certain  types  of  sites  from  the  NPL  even 
though  (XRCLA  may  provide  authority 
to  respond.  If,  however,  the  Agency  later 
determines  that  sites  not  Usted  as  a 
matter  of  poUcy  are  not  being  properly 
responded  to,  the  Agency  may  place 
them  on  the  NPL  The  listing  policies 
and  the  statutory  requirement  of 
particxilar  relevance  to  this  proposed 
rule  cover  Federal  facility  sites,  sites 
with  "special  study  wastes."  and  mining 
waste  sites.  They  are  discussed  below. 
These  and  other  listing  policies  and 
statutory  requirements  have  been 
explained  in  previous  rulemakings,  the 
latest  being  March  31. 1989  (54  FR  13296) 
and  October  4. 1969  (54  FR  41000). 

Releases  From  Federal  Facility  Sites 

On  March  13. 1989  (54  FR  10520).  die 
Agency  announced  a  policy  for  Usting 
Federal  faciUty  sites  on  the  NPL  if  diey 
meet  the  prescribed  eligibiUty  criteria 
(e.g.,  and  HRS  score  of  28.50  or  greater), 
even  if  the  Federal  facility  also  is 
subject  to  the  corrective  action 
authorities  of  Subtitie  C  of  the  Resource 
Conservation  and  Recovery  Act 
(RCRA).  In  that  way,  cleanup,  if 
appropriate,  could  be  effected  at  those 
sites  under  CERCLA 

Federal  faciUty  sites  are  placed  in  a 
separate  section  of  the  NPL  In  this  rule, 
the  Agency  is  proposing  to  add  2 
Federal  faciUty  sites  to  the  NPL  bringing 
the  total  number  of  proposed  Federal 
facility  sites  to  65. 

Releases  of  Special  Study  Wastes 

Section  105(g)  of  CERCLA,  as 
amended  by  SARA  requires  EPA  to 
consider  additional  information  before 
sites  involving  RCRA  "special  study 
wastes"  can  he  proposed  for  the  NPL 
(until  revisions  to  the  HRS  are  effected). 
Section  105(g)  appUes  to  sites  that  (1) 
were  not  on  or  proposed  for  the  NPL  as 
of  October  17. 1986  and  (2)  contain 
significant  quantities  of  special  study 


wastes  as  defined  under  RCRA  sections 
3001(b)(2)  (drilling  fluids). 
3001(b)(3)(A)(ii)  (mining  wastes),  and 
301(b)(3)(A)(iU)  (cement  kib  dust). 
Before  these  sites  can  be  added  to  the 
NPL  SARA  requires  diet  die  following 
information  be  considered: 

•  The  extent  to  which  the  HRS  score 
for  the  facility  is  affected  by  the 
presence  of  the  special  study  waste  at  or 
released  from  the  faciUty. 
'    •  Available  information  as  to  the 
quantity,  toxicity,  and  concentration  of 
hazardous  substances  that  are 
constituents  of  any  special  study  waste 
at  or  released  from  the  facility:  the 
extent  of  or  potential  for  release  of  such 
hazardous  constituents;  the  exposure  or 
potential  exposure  to  human  popmlation 
and  environment;  and  the  degree  of 
hazard  to  human  health  or  the 
environment  posed  by  the  release  of 
such  hazardous  constituents  at  the 
faciUty. 

One  site  in  this  proposed  NPL 
update— Carson  River  Mercury  Site  in 
Lyon  and  Churchill  Counties,  Nevada — 
contains  or  potentiaUy  contains  special 
study  wastes  subject  to  the  provisions  of 
CERCLA  section  105(g),  specificaUy 
mining  wastes.  The  Agency  has  placed 
in  the  dockets  an  addendum  for  this  site 
that  evaluates  the  information  called  for 
hi  section  105(g).  This  addendum 
indicates  that  the  special  study  wastes 
at  the  site  present  a  threat  to  human 
health  and  the  environment  and  that  the 
site  should  be  proposed  to  the  NH.. 

Section  125  of  CERCLA  as  amended 
by  SARA  addresses  special  study 
wastes  described  in  RCRA  section 
3001(b)(3)(A)(i)  [fly  ash  and  related 
wastes].  No  sites  in  this  rule  are  subject 
to  the  provisions  of  section  125. 

Releases  From  Mining  Sites 

The  Agency's  position  is  that  mining 
wastes  may  be  hazardous  substances, 
pollutants,  or  contaminants  under 
CERCLA  and.  therefore,  mining  waste 
sites  are  eUgible  for  the  NPL  "Hiis 
position  was  affirmed  in  1985  by  the 
United  States  Court  of  Appeals  for  the 
Distiict  of  Columbia  Circuit  [Eagle- 
Picher  Industries.  Inc.  v.  EPA  750  F.  2d 
922  (D.C.  Cir  1985)). 

Agency  policy  statements  regarding 
including  mining  sites  on  the  NPL  are  set 
out  at  53  FR  23988,  23993  (June  24, 1988): 
54  FR  10512, 10514-16  (March  13. 1989): 
and  54  FR  13296, 13300-01, 13302-03 
(March  31, 1989).  Today's  rulemaking 
proposes  to  add  1  mining  site — the 
Carson  River  Mercury  Site  in  Lyon  and 
Churchill  Counties.  Nevada — to  the  NPL 
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V.  Ganteats  of  Proposed  NPL  Update 
#10 

Tables  1  and  2  following  this 
preamble  list  25  sites  proposed  for  the 
NPL  in  Update  #10.  Each  entry  contains 
the  name  of  die  facility  and  the  State 
and  city  or  county  in  which  it  is  located. 
All  sites  received  HRS  scores  of  28.50  or 
above. 

Each  proposed  site  is  placed  by  score 
in  a  group  corresponding  to  groups  of  50 
sites  presented  within  the  final  NPL  For 
example,  a  site  In  Group  8  of  the 
proposed  update  has  a  score  that  falls 
within  the  range  of  scores  covered  by 
the  eighth  group  of  50  sites  on  the  fiiuil 
Nn«  The  NFL  is  arranged  by  HRS 
scores  and  is  presented  in  groups  of  50 
to  emphasize  that  minor  differences  in 
scores  do  tu>t  necessarily  represent 
significantly  different  levels  of  risk. 
Federal  fadlity  sites  are  listed  in  a 
separate  section  of  the  NPL. 

In  the  past  each  entry  was 
accompanied  by  one  or  more  notations 
reflecting  the  status  of  response  and 
cleanup  activities  at  the  site  at  the  time 
this  list  was  prepared.  EPA  is 
developing  a  report  summarizing 
response  activities  at  NPL  sites,  which 
the  Agency  believes  will  contain  more 
timely  and  useful  Information  on  site 
status  than  did  the  response  and 
cleanup  codes.  The  report  will  be 
available  shortly.  In  the  interim, 
information  on  activities  at  the  new 
proposed  sites  is  available  upon  request 
to  the  appropriate  Regional  Office. 

VL  Regulatory  Impact  Analysis 

The  costs  of  cleanup  actions  that  may 
be  taken  at  sites  are  not  directly 
attributable  to  listing  on  the  NPL,  as 
explained  below.  Therefore,  the  Agency 
has  determined  that  this  rulemaking  is 
not  a  "major"  regulation  under 
Executive  Order  12291.  EPA  has 
conducted  a  preliminary  analysis  of  the 
economic  implications  of  today's 
proposal  to  add  new  sites.  EPA  believes 
that  the  kinds  of  economic  effects 
associated  with  this  proposed  revision 
are  generally  similar  to  those  identified 
in  the  regulatory  impact  analysis  (RIA) 
prepared  in  1982  for  revisions  to  the 
NCP  pursuant  to  section  105  of  CERCLA 
(47  FR  31180.  July  16, 1982)  and  the 
economic  analysis  prepared  when 
amendments  to  the  NCP  were  proposed 
(50  FR  5882,  February  12. 1986).  The 
Agency  believes  that  the  antidpated 
economic  effects  related  to  proposing 
the  addition  of  these  sites  to  the  NFL 
can  be  characterized  in  terms  of  the 
conclusions  of  the  earlier  RIA  and  the 
most  recent  economic  analysis.  This  rule 
was  submitted  to  the  Office  of 


Management  and  Budget  for  review  as 
required  by  Executive  Order  12291. 

Costs 

EPA  has  determined  that  this 
proposed  rulemaking  is  not  a  "major" 
regulation  under  Executive  Order  12291 
because  inclusion  of  a  site  on  the  NPL 
does  not  itself  impose  any  costs.  It  does 
not  establish  that  EPA  necessarily  will 
undertake  remedial  action,  nor  does  it 
require  any  action  by  a  private  party  or 
determine  its  liability  for  site  response 
costs.  Costs  that  arise  out  of  site 
responses  result  from  site-by-site 
decisions  about  what  actions  to  take, 
not  directly  from  the  act  of  listing  itself. 
Nonetheless,  it  is  useful  to  consider  the 
costs  associated  with  responding  to  all 
sites  included  in  this  proposed 
rulemaking. 

The  major  events  that  follow  the 
proposed  listing  of  a  site  on  the  NFL  are 
a  search  for  potentially  responsible 
parties  and  a  Remedied  Investigation/ 
Feasibility  Study  (RI/FS)  to  determine  if 
remedial  actions  will  be  undertaken  at  a 
site.  Design  and  construction  of  the 
selected  remedial  alternative  follow 
completion  of  the  RI/FS,  and  operation 
and  maintenance  (O&M)  activities  may 
continue  after  construction  has  been 
completed. 

EPA  initially  bears  costs  associated 
%vith  responsible  party  searches. 
Responsible  parties  may  bear  some  or 
all  of  the  costs  of  the  RI/FS,  remedial 
design  and  construction,  and  O&M,  or 
EPA  and  the  States  may  share  costs. 

The  State  cost  share  for  site  cleanup 
activities  has  been  amended  by  section 
104  of  SARA.  For  privately-owned  sites, 
as  well  as  at  publicly-owned  but  not 
publicly-operated  sites,  EPA  will  pay  for 
100%  of  the  costs  of  the  RI/FS  and 
remedial  planning,  and  90%  of  the  costs 
associated  with  remedial  action.  The 
State  will  be  responsible  for  10%  of  the 
remedial  action.  For  publicly-operated 
sites,  the  State  cost  riiare  is  at  least  50% 
of  all  response  costs  at  the  site, 
including  the  RI/FS  and  remedial  design 
and  construction  of  the  remedial  action 
selected.  After  the  remedy  is  built,  costs 
fall  into  two  categories: 

•  For  restoration  of  ground  water  and 
surface  water.  EPA  will  share  in  startup 
costs  according  to  the  criteria  in  the 
previous  paragraph  for  10  years  or  imtil 
a  sufficient  level  of  protectiveness  is 
achieved  l)efore  the  end  of  10  years. 

•  For  other  cleanups.  EPA  will  share 
for  up  to  1  year  the  cost  of  that  portion 
of  response  needed  to  assure  that  a 
remedy  is  operational  and  functional 
After  that  the  State  assumes  full 
responsibilities  for  OftM. 

In  previous  NFL  rulemakings,  the 
Agency  estimated  the  costs  associated 


with  these  activities  (RI/FS.  remedial 
design,  remedial  action,  and  O&M)  on 
an  average  per  site  and  total  cost  basis. 
EPA  will  continue  with  this  approach, 
using  the  most  recent  (1968)  cost 
estimates  available;  these  estimates  are 
presented  below.  However,  there  is 
wide  variation  in  costs  for  individual 
sites,  depending  on  the  amotmt,  type, 
and  extent  of  contamination. 
Additionally,  EPA  is  unable  to  predict 
what  portions  of  the  total  costs 
responsible  parties  will  bear,  since  the 
distribution  of  costs  depends  on  the 
extent  of  voluntary  and  negotiated 
response  and  the  success  of  any  cost- 
recovery  actions. 


Coatcataoory 


RI/FS 

RafTwdW  DssiQn.. 
RcnwdMAcaon. 


Net  praMot  Mlw  of  OSM  • . 


COM  par 


1.100.000 

750.000 

■13,500.000 

*  3.770,000 


•  ises  U.S.  Oollari 

•  hKludaa  SMa  ooai-shva 

•  Aaaumaa  coat  of  O&M  o«w  30  yaan.  $400,000 
lor  me  Srst  year  wvt  10  parcanl  dtaoouM  rata. 

Source:  Office  ol  Program  Management  OfRoeof 
Emergency  and  RemedW  Reapoitse,  U.S.  EPA. 

Costs  to  States  associated  with 
today's  proposed  rule  arise  from  the 
required  State  cost-share  of:  (1)  10 
percent  of  remedial  actions  and  10 
percent  of  first-year  O&M  costs  at 
privately-owned  sites  and  sites  that  are 
publicly-owned  but  not  publicly- 
operated:  and  (2)  at  least  50  percent  of 
the  remedial  planning  (RI/FS  and 
remedial  design),  remedial  action,  and 
first-year  O&M  costs  at  publicly- 
operated  sites.  States  will  assume  the 
cost  for  O&M  after  EPA's  period  of 
participation.  Using  the  assumptions 
developed  in  the  1982  RIA  for  the  NCP, 
EPA  has  assumed  that  90  percent  of  the 
23  non-Federal  sites  proposed  for  the 
NPL  in  this  rule  will  be  privately-owned 
and  10  percent  will  be  State-  or  locally- 
operated.  Therefore,  using  the  budget 
projections  presented  above,  the  cost  to 
States  of  undertaking  Federal  remedial 
planning  and  actions  at  all  23  non- 
Federal  sites,  but  excluding  O&M  costs, 
would  be  approximately  $46  miUion. 
State  O&M  costs  cannot  be  accurately 
determined  because  EPA.  as  noted 
above,  will  share  O&M  costs  for  up  to  10 
years  for  restoration  of  ground  water 
and  surface  water,  and  it  is  not  known 
how  many  sites  will  require  this 
treatment  and  for  how  long.  However, 
based  on  past  experience,  EPA  believes 
a  reasonable  estimate  is  that  it  will 
share  startup  costs  for  up  to  10  years  at 
25  percent  oif  sites.  Using  this  estimate. 


State  O&M  costs  would  be 
approximately  $74  million. 

Proposing  a  hazardous  waste  site  for 
the  NPL  does  not  itself  cause  firms 
responsible  for  the  site  to  bear  costs. 
Nonetheless,  a  listing  may  induce  firms 
to  clean  up  the  sites  voluntarily,  or  it 
may  act  as  a  potential  trigger  for 
subsequent  enforcement  or  cost- 
recovery  actions.  Such  actions  may 
impose  costs  on  firms,  but  the  decisions 
to  take  such  actions  are  discretionary 
and  made  on  a  case-by-case  basis. 
Consequently,  precise  estimates  of  these 
effects  cannot  be  made.  EPA  does  not 
believe  that  every  site  will  be  cleaned 
up  by  a  responsible  party.  EPA  cannot 
project  at  this  time  which  firms  or 
industry  sectors  will  bear  specific 
portions  of  the  response  costs,  but  the 
Agency  considers:  the  volume  and 
nature  of  the  waste  at  the  sites;  the 
strength  of  the  evidence  linking  the 
wastes  at  the  site  to  the  parties;  the 
parties'  ability  to  pay;  and  other  factors 
when  deciding  whether  and  how  to 
proceed  against  the  parties. 

Economy-wide  e^cts  of  this 
proposed  amendment  to  the  NCP  are 
aggregations  of  effects  on  firms  and 
State  and  loal  governments.  Although 
effects  could  be  felt  by  some  individual 
firms  and  States,  the  total  impact  of  this 
proposal  on  output  prices,  and 
employment  is  expected  to  be  negligible 
at  Uie  national  level  as  was  the  case  in 
the  1982  RIA. 

Benefits 

The  real  benefits  associated  with 
today's  proposal  to  place  additional 
sites  on  the  NPL  are  increased  health 
and  environmental  protection  as  a  result 
of  increased  public  awareness  of 
potential  hazards.  In  addition  to  the 
potential  for  more  Federally-financed 
remedial  actions,  expansion  of  the  NPL 
could  accelerate  privately-financed, 
voluntary  cleanup  efforts.  Proposing 
sites  as  national  priority  targets  also 
may  give  States  increased  support  for 
funding  responses  at  particular  sites. 

As  a  result  of  the  additional  CERCLA 
remedies,  there  will  be  lower  human 
exposure  to  high-risk  chemicals,  and 
higher-quality  surface  water,  ground 
water,  soil,  and  air.  These  benefits  are 
expected  to  be  significant  although 
difficult  to  estimate  in  advance  of 
completing  the  RI/FS  at  these  sites. 

Associated  with  the  costs  are 
sig^cant  potential  benefits  and  cost 
offsets.  The  distributional  costs  to  firms 
or  financing  NPL  remedies  have 
corresponding  "benefits"  in  that  funds 
expended  for  a  response  generate 
employment  directly  or  indirectly 
(through  purchased  materials). 


Vn.  Regulatory  FlexiUlity  Act  Analysis 

The  Regulatory  Flexibility  Act  of  1960 
requires  EPA  to  review  the  impacts  of 
this  action  on  small  entities,  or  certify 
that  the  action  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  By  small 
entities,  the  Act  refers  to  small 
businesses,  small  government 
jurisdictions,  and  nonprofit 
organizations. 

While  this  rule  proposes  revisions  to 
the  NCP.  they  are  not  typical  regulatory 
changes  since  the  revisions  do  not 
automatically  impose  costs.  Proposing 
sites  for  the  NPL  does  not  in  itself 
require  any  action  by  any  private  party, 
nor  does  it  determine  the  liability  of  any 
party  for  the  cost  of  cleanup  at  the  site. 
Furiiter.  no  identifiable  groups  are 
affected  as  a  whole.  As  a  consequence, 
it  is  hard  to  predict  impacts  on  any 
group.  A  site's  pro]}osed  inclusion  on  the 
NPL  coidd  increase  the  likelihood  that 
adverse  impacts  to  responsible  parties 
(in  the  form  of  cleanup  costs)  will  occur, 
but  EPA  cannot  identify  the  potentially 
affected  business  at  this  time  nor 
estimate  the  number  of  small  businesses 
that  might  be  afffected. 

The  Agency  does  expect  that  certain 
industries  and  firms  within  industries 
that  have  caused  a  proportionately  high 
percentage  of  waste  site  problems  could 
be  significantly  affected  by  CERCLA 
actions.  However,  EPA  does  not  expect 
the  impacts  from  the  listing  of  these  25 
sites  to  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
businesses. 

In  any  case,  economic  impacts  only 
would  occur  through  enforcement  and 
cost-recovery  actions,  which  are  taken 
at  EPA's  discretion  on  a  site-by-site 
basis.  EPA  considers  many  factors  when 
determining  what  enforcement  actions 
to  take,  including  not  only  the  firm's 
contribution  to  the  problem,  but  also  the 
firm's  ability  to  pay. 

The  impacts  (from  cost  recovery)  on 
small  governments  and  nonprofit 
organizations  would  be  determined  on  a 
similar  case-by-case  basis. 

List  of  Subjects  in  40  CFR  Part  aoo 

Air  pollution  control  Chemicals. 
Hazardous  materials,  Intergovernmental 
relations.  Natural  resources.  Oil 
pollution.  Reporting  and  recordkeeping 
requirements,  Superfund.  Waste 
treatment  and  disposal  Water  pollution 
control  Water  supply. 


Dated:  October  18.  im. 
Robert  fLWayiaadin. 
Acting  Deputy  Aaaittant  AdwinJatrator, 
Office  of  Solid  Waste  oadEnei^gency 
RespoBSB, 

PART  SOO-CAMENDEO] 

It  is  proposed  to  amend  40  CFR  part 
300  as  follows: 

1.  The  authority  citation  Eor  part  300 
continues  to  read  as  ftdlows: 

AutlMMity:  42  U.S.C  9606: 42  U.S.C  M20;  33 
U.S.C  1321(cX2):  BA 11735  (38  FR  2U43); 
EO.  12580  (52  FR  2923). 

Appendix  B  (AaseadodQ 

'  2.  It  is  proposed  to  add  tiie  following 
sites  by  group  to  Appendix  B  of  part  300 

Table  1  .—National  PRioRtnES  List, 
Proposed  Update  10  Sites  (by  Group) 
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Table  2.— National  Priorities  List, 
Federal  FAaLrrv  Sites.  Proposed 
Update  10  (by  Group) 

[October  1969] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

[AirapM*  Dodcat  No.  SS-AWA-9] 

RiN  212O-AO02 

EstatiNshment  of  the  Salt  Lake  City 
Terminal  Control  Aree  and  Revocation 
of  ttte  Salt  Lake  City  International 
Airport;  Airport  Radar  Service  Area; 

irr 

AOfNCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  establishes 
a  Terminal  Control  Area  (TCA)  at  Salt 
Lake  City,  UT.  The  TCA  will  consist  of 
airspace  from  the  surface  or  higher 
within  a  25-nautical  mile  radius  of  the 
Salt  Lake  City  International  Airport  up 
to  and  including  10,000  feet  above  mean 
sea  level  (MSL).  This  action  will 
increase  the  capability  of  the  air  trafBc 
control  (ATC)  system  to  separate 
aircraft  in  the  terminal  airspace  around 
the  Salt  Lake  City  International  Airport 
Salt  Lake  City  International  Airport  is 
currently  served  by  an  Airport  Radar 
Service  Area  (ARSA)  which  is  rescinded 
concurrent  with  the  establishment  of 
this  TCA. 

EFFECTIVE  DATE:  0901  u.tc.,  November 
16.1988. 

FOR  FURTHER  INFORMATION  CONTACT: 
Betty  Harrison,  Airspace  Branch  (ATO- 
,  240),  Airspace-Rules  and  Aeronautical 
Information  Division,  Air  Traffic 
Operations  Service,  Federal  Aviation 
Administration.  800  Independence 
Avenue,  SW..  Washington,  DC  20591; 
telephone:  (202)  267-9255. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  TCA  program  was  developed  to 
reduce  the  midair  collision  potential  in 
the  congested  airspace  surrounding 
airports  with  high  density  air  traffic  by 
providing  an  area  in  which  all  aircraft 
will  be  subject  to  certain  operating  rules 
and  equipment  requirements. 

The  density  of  traffic  and  the  type  of 
operations  being  conducted  in  the 
airspace  surrounding  major  terminals 
increase  the  probability  of  midair 
collisions.  In  1970,  an  extensive  study 
found  that  the  majority  of  midair 
collisions  occurred  between  a  general 
aviation  (GA)  aircraft  and  an  air  carrier, 
military  or  another  GA  aircraft.  The 
basic  causal  factor  common  to  these 
conflicts  was  the  mix  of  uncontrolled 
aircraft  operating  under  visual  flight 
rules  (VFR)  and  controlled  aircraft 


operating  under  instrument  flight  rules 
(DH).  TCA's  provide  a  method  to 
accommodate  the  increasing  niunber  of 
IFR  and  VFR  operations.  The  regulatory 
requirements  of  TCA  airspace  afford  the 
greatest  protection  for  the  greatest 
number  of  people  by  providing  ATC 
with  an  increased  capability  to  provide 
aircraft  separation  service,  thereby 
minimizing  the  mix  of  controlled  and 
uncontrolled  aircraft 

Salt  Lake  City  International  Airport 
qualifies  for  TCA  status  by  meeting  the 
criteria  published  in  FAA  Handbook 
7400.2C,  "Procedures  for  Handling 
Airspace  Matters."  The  criteria  for 
establishing  a  TCA  are  based  on  factors 
which  include  the  number  of  aircraft 
and  people  using  that  airspace,  the 
traffic  density,  and  the  type  or  nature  of 
operations  being  conducted. 
Accordingly,  guidelines  have  been 
established  to  identify  TCA  locations 
based  on  two  elements — the  number  of 
enplaned  passengers  and  the  number  of 
aircraft  operations. 

To  date,  the  FAA  has  established  a 
total  of  25  TCA's.  TheTAA  is  proposing 
to  take  action  to  modify  or  implement 
the  application  of  these  proven  safety 
techniques  on  more  ai'ports  so  as  to 
provide  greater  protection  of  air  traffic 
in  the  airspace  regions  most  commonly 
used  by  passenger-carrying  aircraft. 

User  Group  Participation 

The  TCA  adopted  by  this  amendment 
is  the  product  of  discussions  with  a 
broad  representation  of  the  aviation 
community.  In  conjunction  with  this 
action,  the  FAA  will  continue  to  work 
cooperatively  with  local  user  groups  to 
ensure  that  the  TCA  is  effective  for  all 
users  by  identifying  any  adjustments  or 
modiBcations  that  appear  necessary. 
Through  joint  FAA  and  user 
cooperation,  any  problems  that  arise 
can  then  be  identified  and  corrective 
action  taken  when  necessary. 

The  TCA  configuration  adopted  in  this 
final  rule  has  been  developed  through 
substantial  pubUc  participation.  Initially, 
informal  airspace  meetings  were  held  on 
October  4,  5,  and  6, 1988,  to  allow  local 
aviation  interests  and  airspace  users  an 
opportunity  to  present  input  for  the 
design  of  the  proposed  TCA.  In  addition, 
a  local  committee  ASP  AC  was  formed 
comprising  a  cross  section  of  the 
aviation  community  with  technical 
assistance  provided  by  Salt  Lake  City 
ATC  personnel.  After  those  initial 
meetings  and  further  coordination  with 
ASPAC  representatives,  a  tentative 
TCA  configuration  was  prepared  for 
public  discussion.  As  a  result  of  those 
efforts,  further  adjustments  to  the  TCA 
configuration  were  made  and  were 
reflected  in  the  FAA's  modified 


configuration  proposed  formally  for 
adoption.  An  additional  opportunity  for 
public  participation  was  provided  by  a 
Notice  of  Proposed  Rulemaking  (NTOM) 
pubUshed  in  the  Federal  Register  on 
June  23, 1989  (54  FR  26680).  Four 
comments  were  received  in  response  to 
the  Notice.  Due  consideration  has  been 
given  to  these  comments  as  well  as  the 
comments  received  at  the  various 
meetings. 

Discussion  of  Comments 

The  FAA  received  four  comments 
pertaining  to  the  TCA  proposal.  All 
comments  were  considered  fully  before 
developing  the  final  design  contained  in 
tins  rule.  The  FAA  believes  that  the  final 
TCA  design  best  meets  ATC  and  user 
requirements  and  promotes  the  safe  and 
efficient  use  of  airspace. 

Wasatch  Front  Regional  Council 
wrote  commending  the  FAA  during  this 
rulemaking  process  for  cooperating  with 
their  subgroup,  ASPAC,  and  including 
their  suggestions  in  the  TCA  proposal. 

The  FAA  welcomes  comments  from 
user  groups,  and  when  all  FAA  safety 
requirements  are  met  incorporates 
these  comments  in  the  final  design. 

The  Air  Transport  Association  of 
America  (ATA)  wrote  concurring  with 
the  proposed  TCA  configuration.  The 
ATA  stated  that  although  the  TCA 
design  does  not  conform  with  a 
"generic"  design,  they  believe  the 
current  Mode  C  rule  (Transponder  with 
Automatic  Altitude  Reporting  Capability 
Requirement  53  FR  23356,  June  21, 1988) 
essentially  extends  the  effects  of  the 
TCA  aircraft  equipment  requirements  to 
a  30-nautical  mile  radius  of  the  TCA 
airport  from  the  surface  up  to  10,000  feet 
MSL 

The  lateral  limits  of  the  Salt  Lake  City 
TCA  are  extended  to  25  miles  to  contain 
all  aircraft  operating  to  and  from  the 
primary  airport.  This  extension  allows 
aircraft  to  exit  through  the  top  of  the 
TCA  and  operate  above  the  designated 
floors.  The  Mode  C  veil  substantially 
increases  safety  in  the  airspace 
surrounding  the  Salt  Lake  City  TCA. 
However,  because  of  exemptions  (i.e., 
gliders  and  balloons)  and  other 
authorized  exceptions  granted 
individually,  ATC  will  not  have 
knowledge  of  all  aircraft  operating  in 
the  airspace  between  the  TCA 
boundaries  and  the  Mode  C  veil. 

The  Utah  Aeronauts  Hot  Air  Balloon 
Club  wrote  requesting  a  Mode  C 
transponder  exemption  bom  Salt  Lake 
City  Terminal  Radar  Approach  Control 
(TRACON)  which  would  allow  them  to 
operate  above  10,000  feet  MSL  within  30 
nautical  miles  of  the  Salt  Lake  City 
International  Airport. 


The  Mode  C  rule  provides  exemptions 
for  aircraft  which  were  not  originally 
certificated  with  an  engine-driven 
electrical  system  or  which  have  not 
subsequently  been  certified  with  such  a 
system  installed.  Individual 
authorization  for  balloons  to  operate 
within  the  TCA  may  be  granted  on  a 
case-by-case  basis. 

The  Department  of  the  Air  Force 
wrote  requesting  the  FAA  to  delete  a 
three-mile  radius  around  Hill  Air  Force 
Base  to  accommodate  unrestricted 
training  for  simulated  flame  but 
approaches  (SFO). 

This  area  is  also  used  by  civil  aircraft 
operating  to  and  from  the  Salt  Lake  Qty 
International  Airport  The  FAA  believes 
that  it  is  necessary  to  retain  this 
airspace  within  the  TCA  to  provide  a 
safer  environment  for  the  mix  of  military 
aircraft  with  civil  aircraft  Procedures  to 
accommodate  SFO  approach  training 
will  be  specified  in  a  letter  of  agreement 

In  the  NTOM  design,  the  Salt  Lake 
City  International  Airport  fSLC)  Runway 
16R ILS  (I-4yffOY)  localizer/DME  (LOG/ 
DME)  antenna  was  used  as  the 
reference  point  to  describe  some  of  the 
lateral  boundaries  of  the  TCA.  Since 
SLC  Runway  16R  ILS  is  interiocked  witii 
SLC  Runway  34L  ILS.  simultaneous 
operation  of  both  ILS's  would  be 
precluded.  Therefore,  the  TCA  will  be 
described  utilizing  the  SLC  Runway  16L 
LOC/DME  ILS  (I-4NT)  which  operates 
independentiy. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  designates 
a  Terminal  Control  Area  (TCA)  at  the 
Salt  Lake  City  International  Airport  UT. 
The  TCA  utilizes  the  Runway  16L  ILS 
localizer/DME  antenna,  latitude  and 
longitude  points.  NAVAID  radials,  and 
lanchnarks  where  practical  to 
accommodate  current  traffic  flows  and 
provide  a  greater  degree  of  safety  in 
known  areas  of  congestion  involving 
controlled  IFR  and  uncontrolled  VFR 
flights.  Consequentiy,  the  FAA  has 
determined  that  establishment  of  a  TCA 
at  the  Salt  Lake  City  International 
Airport  is  in  the  interest  of  flight  safety 
and  will  result  in  a  greater  degree  of 
protection  for  the  greatest  number  of 
people  during  flight  in  that  terminal 
area.  Salt  Lake  City  International 
Airport  is  currentiy  served  by  an  ARSA 
which  is  rescinded  with  the 
establishment  of  this  TCA. 

Regulatory  Evaluation  Summary 

The  FAA  is  required  to  assess  the 
benefits  and  costs  of  each  rulemaking 
action  to  eiisure  that  the  public  is  not 
burdened  with  rules  having  costs  which 
outwei^  benefits.  This  section  contains 


an  analysis  which  quantifies,  to  the 
maximum  possible  extent  the  costs  and 
benefits  of  establishing  a  TCA  at  Salt 
Lake  Qty,  UT. 

This  final  rule  is  intended  to  lower  the 
likelihood  of  midair  collisions  by 
increasing  the  capability  of  the  ATC 
system  to  separate  all  aircraft  in 
terminal  airspace  around  the  Salt  Lake 
City  International  Airport.  This  action 
was  prompted  by  data  indicating  that  a 
hi^  percentage  of  near  midair  collisions 
reported  to  the  FAA  in  terminal  areas 
involve  VFR  aircraft  that  are  not 
required  to  be  under  the  control  of  ATC 
llius,  the  overall  objective  of  this  rule  is 
to  substantially  increase  safety  while 
accommodating  the  legitimate  concerns 
of  airspace  users. 

Coats-Benefits  Analysis 

a.  Costs 

The  FAA  estimates  the  total  cost 
expected  to  accrue  horn  implementation 
of  this  rule  to  be  $2.6  million 
(discounted.  15  years)  in  1987  dollars. 
Approximately  $2.5  million  (discounted) 
or  96  percent  of  the  total  estimated  costs 
will  be  incurred  by  the  FAA  primarily 
for  additional  personnel  and  equipment 
llie  remaining  costs  will  be  incurred  by 
small  general  aviation  (GA)  aircraft 
operators  who  will  be  required  under 
this  rule  to  equip  their  aircraft  with 
Mode  C  transponders  sooner  than  they 
would  have  for  the  former  Salt  Lake  City 
ARSA  under  the  previous  FAA  rule: 
"Transponder  With  Automatic  Altitude 
Reporting  Capability  Requirement 
(Mode  C)"  (53  FR  23356.  June  21, 1968). 
This  rule  will  be  implemented  in  two 
phases.  Phase  L  which  began  on  July  1, 

1989,  requires  a  transponder  with  Mode 
C  at  and  above  10,000  feet  MSL  and  in 
the  vicinity  (30  nautical  miles)  of  TCA 
primary  airports.  There  are  currentiy  25 
TCA's. 

Phase  n  will  implement  a  transponder 
with  Mode  C  requirement  in  the 
airspace  in  the  vicinity  (10  nautical 
miles)  of  ARSA  primary  airports,  ttiasc 
n  becomes  effective  on  December  30, 

1990,  and  will  affect  over  135  ARSA's. 
Also  in  Phase  II,  a  transponder  with 
Mode  C  will  be  required  at  other 
designated  airports  for  which  either  a 
TCA  or  ARSA  has  not  been  adopted. 
Consequentiy,  most  aircraft  without 
Mode  C  transponders  will  need  ATC 
authorization  to  fly  within  30  nautical 
miles  of  a  TCA-primary  airport  within 
10  nautical  miles  of  an  ARSA-primary 
airport  or  within  controlled  airspace  of 
other  designated  airports  that  will  also 
require  Mode  C  transponders. 

Thus,  this  evaluation,  as  well  as  the 
Mode  C  rule,  assumes  that  all  operators 
of  aircraft  without  Mode  C  will  acquire 
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such  equipment  rather  than 
circumnavigate  the  subject  airport  The 
only  aircraft  without  this  equipment  will 
be  aircraft  without  electrical  systems  or 
otiiers  autiiorized  by  ATC  Costs  to 
these  types  of  aircraft  operators  have 
already  been  accounted  for  by  the  Mode 
C  rule.  As  a  result  aircraft  operators 
impacted  by  this  rule  will  only  incur  the 
opportunity  cost  of  capital  necessary  for 
them  to  acquire,  instaU.  and  maintain 
Mode  C  transponders  one  year  earlier 
than  they  will  be  required  to  do  so  in 
accordance  with  Phase  D  of  the  Mode  C 
rule. 

b.  Benefits 

This  final  rule  is  expected  to  generate 
potential  benefits  primarily  in  the  form 
o\  enhanced  safety  to  the  aviation 
community  and  the  flying  public.  Such 
safety,  for  instance,  will  take  the  form  of 
reduced  casualty  losses  (namely, 
aviation  fataUties  and  property  damage) 
resulting  from  a  lowered  likelihood  of 
midair  collisions  because  of  increased 
positive  control  in  airspace  to  be 
established  by  the  TCA.  hi  addition, 
potential  benefits  are  expected  to  accrue 
in  the  form  of  improved  operational 
efficiency  on  the  part  of  FAA  air  traffic 
controllers. 

Ordinarily,  the  potential  benefits  of 
this  rule  would  be  the  reduction  in  the 
probability  of  midair  collisions  resulting 
fit>m  converting  the  former  ARSA  to  a 
TCA.  However,  because  of  the  recent 
Mode  C  rule  (and  to  some  extent  the 
lule  for  Traffic  Alert  and  Collision 
Avoidance  System  (TCAS),  54  FR  94a 
January  10. 1989),  the  number  of 
potential  midair  collisions  avoided  by 
this  rule  is  expected  to  be  significantiy 
lower.  Nevertheless,  this  TCA  rule  is 
still  expected  to  accrue  benefits  in  terms 
of  erdianced  safety,  though  on  a  much 
smaller  scale. 

This  point  can  be  illustrated  with  the 
use  of  statistical  models  based  on  actual 
and  projected  critical  near  midair 
collision  (NMAC)  incidents  in  lieu  of 
actual  midair  collisions.  (A  critical 
NMAC  is  an  event  involving  two  aircraft 
coming  within  100  feet  of  each  other  the 
fact  that  they  do  not  collide  is  not  due  to 
an  action  on  the  part  of  either  pilot  but 
rather,  is  due  purely  to  chance.)  Since 
midair  collisions  involving  part  135 
aircraft,  and  especially  part  121  aircraft 
are  rare,  the  use  of  critical  NMAC's  will 
serve  to  illustrate,  to  some  degree,  the 
potential  improvements  in  aviation 
safety  from  implementing  this  rule. 

Simple  regression  analyses  were 
prepared  for  this  evaluation  which 
focused  on  critical  NMAC's  and  aircraft 
operations  in  the  23  existing  TCA's  and 
in  a  random  sample  of  23  of  the  existing 
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79  ARSA'8  (as  of  1986  and  1987).  The 
results  of  these  analyses  indicated  that 
TCA's  have  approximately  68  percent 
fewer  critica]  NMACs  annually,  on 
average,  than  ARSA's.  While  there  is  no 
demonstrated  relationship  between 
NMAG's  and  actual  midair  collisions, 
the  lower  NMAC  rate  does  indicate 
more  efficient  separation  of  aircraft  in 

As  the  result  of  these  findings.  i£  the 

former  Salt  Lake  City  ARSA  had 

remained  intact  (and  the  recent  Mode  C 
and  TCAS  rules  were  not  in  effect),  the 
Salt  Lake  City  Terminal  Area  would  be 

expected  to  experience  approximately 

2.1  critical  NMAG's  annually  (or  31 
critical  NMACs  over  the  next  15  years). 
Due  to  the  new  TCA.  however,  this 
figure  could  be  reduced  to 
approximately  0.7  critical  NMACs 
annually  (or  10  critical  NMACs  over  the 
next  15  years).  Thus,  over  the  next  15 
years,  this  rule  could  result  in  a 
reduction  of  approximately  21  critical 
NMACs.  However,  it  is  important  to 
note  that  many,  if  not  most,  of  these 
potential  critical  NMACs  will  never 
materialize  as  predicted  primarily 
because  of  the  Mode  C  rule  and,  to  some 
extent,  the  TCAS  rule. 

According  to  Phase  II  of  the  Mode  C 
rule,  all  aircraft  operating  within  10 
nautical  miles  (except  for  flights  below 
the  outer  5-mile  "shelf')  of  an  ARSA- 
primary  airport  must  be  equipped  with  a 
Mode  C  Transponder.  Hiase  I  of  the 
Mode  C  rule  requires,  as  of  July  1989. 
aircraft  operating  within  30  nautical 
miles  of  a  TCA  to  be  equipped  with  a 
Mode  C  transponder,  lliese 
requirements  are  expected  to 
significantly  reduce  the  risk  of  midair 
collisions  in  ARSA's  and  TCA's.  For  this 
reason,  the  primary  safety  benefit  of  this 
rule  to  create  a  TCA  in  November  1989 
at  Salt  Lake  City  is  that  the  safety 
enhancements  of  the  Mode  C  and  TCAS 
requirements  will  occur  one  year  earlier 
than  they  otherwise  would  be  expected 
without  this  rule.  A  second  safety  benefit 
wiH  be  in  terms  of  the  lowered 
likelihood  of  midair  collisions  as  a  result 
of  expanding  the  lateral  boundaries  of 
mandatory  ATC  by  20  nautical  miles 
due  to  the  replacement  of  the  Salt  Lake 
City  ARSA  with  the  new  TCA. 

'The  safety  benefits  of  the 
establishment  of  a  new  TCA,  while 
positive,  will  be  less  than  would 
otherwise  accrue  in  the  absence  of  the 
Mode  C  and  TCAS  rules.  Since  this  TCA 
rule  essentially  extends  the  effects  of 
the  Mode  C  rule,  virtually  all  of  its 
potential  safety  benefits  are  assumed  to 
be  part  of  that  rule.  Such  benefits  cannot 
be  estimated  separately  and.  therefore, 
are  considered  to  he  inextricably  linked 


primarily  to  the  Mode  C  rule.  Over  a  15- 
year  period,  the  Mode  C  rule  is  expected 
to  generate  total  potential  safety 
benefits  of  $344  million  (discounted,  in 
1987  dollars).  (The  Mode  C  rule  benefits 
estimate  of  $310  million  for  10  years  has 
been  adjusted  to  a  15  year  period  for  the 
purpose  of  comparabiUty  with  the  TCAS 
rule  and  other  FAA  rulemaking  actions.) 

"  if  w^?rtw^  w  M\%  s^%\  ^m  ?J  ttlSII 

potential  safety  benefits  are  attributed 

to  the  TCAS  rule.  Thus,  the  potential 
safety  benefits  of  this  TCA  rule  and  the 

Mode  C  and  TCAS  rules  are  considered 
to  l>e  inextricably  linked. 

Another  potential  benefit  of  this  rule 
will  be  improved  operational  efficiency 
on  the  part  of  FAA  air  traffic  controllers. 

Under  this  TCA  nde.  Mode  C 
transponder  requirements  are  expected 
to  ease  controller  workload  per  aircraft 
being  controlled  l>ecause  of  the 
reduction  in  radio  communications.  It 
will  also  make  potential  traffic  conflicts 
more  readily  apparent  to  the  controller. 
As  the  result  of  improved  operational 
efficiency,  the  impact  of  the  controller 
woikload  increased  by  separation 
requirements  in  the  new  TCA  will  be 
somewhat  offset  because  of  the 
controller's  ability  to  adjust  the  volume 
of  VFR  traffic  in  any  given  portion  of  the 
TCA. 

Improved  operational  efficiency 
should  generate  other  types  of  benefits 
in  the  form  of  significant  reductions  in 
the  numl>er  of  VFR  aircraft  requests 
denied  and  VFR  aircraft  delayed  during 
busy  periods.  As  the  result  of  converting 
the  former  Salt  Lake  City  ARSA  to  a 
TCA,  the  improved  operational 
efficiency  will  accrue  because  of  the 
availability  of  additional  air  traffic 
controllers  and  ATC  equipment.  If  the 
former  Salt  Lake  City  ARSA  had 
remained  intact,  such  air  traffic 
personnel  would  not  be  required. 
Therefore,  potential  benefits  of 
improved  operational  efficiency,  which 
are  not  considered  to  be  quantifiable  in 
monetary  terms  in  this  evaluation,  are 
attributed  to  this  TCA  final  rule  rather 
than  either  the  Mode  C  rule  or  TCAS 
rule. 

c.  Comparison  of  Benefits  and  Costs 

The  total  cost  that  will  accrue  from 
implementation  of  this  rule  is  estimated 
to  be  $2.6  million  (discounted,  in  1987 
dollars).  Approximately  4  percent  of  this 
total  cost  estimate  will  fall  on  those  GA 
aircraft  operators  without  Mode  C 
transponders  in  the  form  of  opportunity 
costs  by  requiring  them  to  acquire  such 
avionics  equipment,  including 
maintenance,  one  year  sooner  than  they 
otherwise  would  under  the  status  quo. 
The  typical  individual  GA  aircraft 
operator  impacted  will  incur  an 


estimated  one-time  cost  ranging  from 
$86  to  $191  (discounted)  under  this  rule. 
(As  the  result  of  the  opportiuiity  cost 
concept,  the  derivation  of  these  cost 
estimates  are  too  complex  to  discuss 
briefly.  Therefore,  the  reader  should 
refer  to  the  detailed  regulatory 
evaluation,  which  is  contained  in  the 
doclcet.  for  a  full  explanation  of  the 

mcttiod  by  wtiicli  tticoc  coot  uiimn 

^ere  derived.) 

The  potential  benefits  of  this  rule  will 

be  the  lowered  tikeliliood  of  midair 
collisions  from  the  conversion  of  the 
former  ARSA  to  a  TCA.  The  number  of 

midair  collisions  avoided  and  their 

respective  monetary  values  cannot  be 
estimated  for  this  TCA  rule  independent 
of  the  Mode  C  and  TCAS  rules; 
however,  the  FAA  l)elieves  that  the  risk 
will  lie  substantially  reduced.  An  FAA 
analysis  prepared  for  this  evaluation, 
however,  has  shown  that  critical  near 
midair  collisions  occur  approximately 
two-thirds  less  frequently  in  a  TCA  than 
in  an  ARSA.  The  FAA  believes  that 
even  after  the  aviation  community 
complies  with  the  Mode  C  and  TCAS 
rules,  locations  converting  from  ARSA's 
to  TCA's  will  continue  to  experience 
reduced  critical  NMACs.  In  addition, 
this  rule  will  generate  improved 
operational  efficiency  l)enefits  on  the 
part  of  FAA  air  traffic  controllers, 
though  they  are  not  considered  to  he 
quantifiable  in  monetary  terms. 

Clearly,  in  view  of  the  cost  of 
compliance  relative  to  the  significant 
reduction  in  the  likelihood  of  midair 
collisions  as  well  as  improved 
operational  efficiency  in  the  Salt  Lake 
City  Terminal  Area,  the  FAA  firmly 
believes  this  rule  is  cost-beneficial. 

The  Regulatory  Evaluation  that  has 
been  placed  in  the  docket  contains 
additional  detailed  information  related 
to  the  co'sts  and  benefits  that  are 
expected  to  accrue  from  the 
implementation  of  this  final  rule. 

Final  Regulatory  Flexibility 
Determiiiatioa 

The  Regulatory  Flexibility  Act  of  1980 
(RFA)  was  enacted  to  ensure  that  small 
entities  are  not  unnecessarily  and 
disproportionately  burdened  by 
Government  regulations.  The  RFA  - 
requires  agencies  to  review  rules  which 
may  have  "a  significant  economic 
impact  on  a  substantial  number  of  small 
entities." 

The  small  entities  which  could  he 
potentially  affected  by  the 
implementation  of  this  rule  are 
unscheduled  operators  of  aircraft  for 
hire  who  own  nine  or  fewer  aircraft 

Virtually  all  of  the  aircraft  operators 
impacted  by  this  rule  will  be  those  who 


acquire  Mode  C  transponder  capability. 
The  FAA  lielieves  that  all  unscheduled 
aircraft  operators  (namely,  air  taxi 
operators)  potentially  impacted  by  this 
rule  already  have  Mode  C  transponders 
due  to  the  fact  that  such  operators  fly 
regularly  in  or  near  airports  where  radar 
approad)  control  service  has  been 
established.  Even  if  some  of  these 

opentoii  were  to  icqiuie ,  initilL  and 

maintain  K4ocle  C  transponders,  tlie  cost 

would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  them. 
The  annual  FAA  threshold  for 
si^ificant  economic  impact  is  $3,700 

(1987  dollars)  for  a  small  entity. 

According  to  FAA  Order  2100.14A 
(Regulatory  Flexibility  Criteria  and 
Guidance),  the  definition  of  a  small 
entity,  in  terms  of  an  air  taxi  operator,  is 
one  with  nine  aircraft  owned,  but  not 
necessarily  operated. 

If  we  were  to  assume  that  a  particular 
aircraft  operator  had  nine  aircraft 
without  transponders,  then  the  annual 
one-time  cost  per  impacted  aircraft 
would  be  approximately  $210 
(undiscounted,  for  the  purpose  of 
comparability  with  the  figure  of  $3,700). 
The  total  annual  one-time  cost  per  small 
entity  would  amount  to  an  estimated 
$1,890.  Thus,  the  annual  worst  case  cost 
for  a  small  entity  would  fall  far  below 
the  FAA's  annual  threshold  of  $3,70a 
Therefore,  the  FAA  believes  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

International  Trade  Impact  Assessment 

This  final  rule  will  neither  have  an 
effect  on  the  sale  of  foreign  aviation 
products  or  services  in  the  United 
States,  nor  will  it  have  an  effect  on  the 
sale  of  U.S.  products  or  services  in 
foreign  countries.  This  is  because  the 
rule  will  only  potentially  impact  small 
GA  aircraft  operators  without  Mode  C 
and  not  aircraft  manufacturers.  The 
average  cost  of  acquiring  Mode  C 
capability  is  estimated  to  range  from 
$900  (to  upgrade  from  a  Mode  A 
transponder)  to  $2,000  (to  acquire  a 
ModeXD  transponder  without  having  a 
Mode  A  fransponder).  The  cost  of 
acquiring  Mode  C  capability  is  not 
considered  to  be  high  enough  to 
discourage  potential  buyers  of  small  GA 
airplanes. 

Federalism  Implications 

This  regulation  will  not  have 
substantial  direct  effects  on  the  states, 
on  the  relationship  l>etween  the  national 
govenunent  and  the  states,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
with  Executive  Order  12612.  preparation 


of  a  Federalism  assessment  is  not 
warranted 

Conclusion 

For  the  reasons  discussed  under 
"Regulatory  Evaluation,"  the  FAA  has 
determined  that  this  regidation  (1)  is  not 
a  "major  rule"  under  Executive  Older 
12291:  and  (2)  is  not  a  "significant  rule" . 

under  DOT  RcfulQtory  rolidco  and 

Procedures  (44  FR  11034:  February  ze, 

1979).  It  is  certified  that  this  regulation 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

The  FAA  has  determined  that  the 

users  of  the  Salt  Lake  City  International 
Airport  and  surrounding  area  will 
benefit  from  the  implementation  of  the 
TCA.  In  order  to  maximize  the  benefit  at 
the  earliest  time,  the  FAA  will  have  the 
TCA  charted  on  the  next  available 
charting  date,  which  is  November  16, 
1989,  and  is  making  the  implementation 
of  the  TCA  effective  on  that  charting 
date.  Therefore,  due  to  the  need  to 
implement  the  TCA  at  the  earliest 
possible  time,  the  FAA  finds  good  cause 
for  making  this  amendment  effective  in 
less  than  30  days  frxim  the  date  of  the 
publication  of  tiiis  amendment 

Ust  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Terminal  control 
areas.  Airport  radar  service  areas. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
amended  as  follows: 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROliTES, 
CONTROLLED  AIRSPACE  AND 
REPORTING  POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1348(a).  1354(a),  1510: 
Executive  Order  10654;  49  U.S.C.  106(g) 
(Revised  Pub.  L  97-449.  January  ft,  1963):  14 
CTR  11.69. 

§71.403    lAmended] 

2.  §  71.403  is  amended  as  follows: 

Salt  Lake  aty.UT  [New] 

Primary  Airport 

Salt  Lake  City  International  Airport  (lat 
40*4ri3"  N.,  long.  111*58'05"  W.)  Salt  Lake 
City  International  Airport  Runway  16 ILS  (I- 
BNT)  Localizer/DME  (LOC/DME)  Antenna 
(lat  40*46'10"  N.,  long.  111'57'41"  W.) 

Boundaries 

Area  A  That  airspace  extending  upward 
from  the  surface  to  and  including  10,000  feet 
MSL  beginning  at  a  point  where  the  13-mile 
arc  of  the  Salt  Lake  City  International  Airport 
Runway  16  ILS  (I-BNT)  localizer/ distance 


measuring  equipment  (LOC/miE)  antenna 
intercepts  Interstate  15  (1-15),  extending 
south  on  1-15  until  interceptiiig  the  Salt  Lake 
City  bitemational  Airport  Airport  TraCRc 
Area  (ATA),  extending  south  along  the  Salt 
Lake  City  International  ATA  boundary  until 
intercepting  MS,  extending  south  on  I-IS 
until  intercepting  the  11-mile  arc  of  die  l-fiNT 
LOC/DME  antenna  clockwise  until 
intercepting  the  Union  Pacific  railroad  tracks. 

extenains  souuiwest  on  Uie  (Jnioe  Psolij 

railroad  tracks  until  intercepting  the  l3-inil« 

arc  of  the  I-BNT  LOC/DME  antenna 
clockwise  until  the  point  of  begiitning. 

excluding  that  airspace  below  0.000  feet  MSL 
beginning  at  a  point  where  the  ll-mile  arc  of 
the  I-BNT  IjOC/DME  antenna  intercepts  the 

Union  Pacific  railroad  tracks,  extending 
northeast  to  a  point  at  lat.  40*4450"  N.,  long. 

112'11'00"  W.,  extending  southeast  to  a  point 
at  lat  40'39'20"  N.,  long.  112*02'30"  W., 
extending  east  to  a  point  at  lat.  40*30'20"  N.. 
long.  110*58'10"  W.,  extending  south  until 
intercepting  the  11-mile  arc  of  the  l-^NT 
LOC/DME  antenna,  and  excluding  that 
airspace  below  5,300  feet  MSL  west  of  1-15 
bounded  on  the  south  by  Cudahy  Lane,  cm 
the  west  by  Redwood  Road  until  intercepting 
the  power  transmission  lines,  extending 
nordieast  along  the  power  transmission  lines 
until  intercepting  1-15. 

Area  B.  That  airspace  extending  upward 
from  7.600  feet  MSL  to  and  including  10.000 
feet  MSL  between  the  13-mile  radius  and  the 
25-mile  radius  of  the  I-BNT  LOC/DME 
antenna,  excluding  that  airspace  south  of  the 
Union  Pacific  railroad  tracks  and  that 
airspace  beginning  at  a  point  where  the  25- 
mile  arc  intercepts  the  Ogden  Municipal 
Airport  ATA  extending  south  along  the 
Ogdan  Municipal  Airport  ATA  and  the  Hill 
AFB  ATA  until  intercepting  U.S.  Highway  39. 

Area  C  That  airspace  extending  upward 
from  6,000  feet  MSL  to  and  including  10,000 
feet  MSL  beginning  at  a  point  where  the  11- 
mile  arc  of  the  1-^NT  LOC/DME  antenna 
intercepts  the  Union  PaciHc  railroad  tracks, 
extending  northeast  to  a  point  at  lat. 
40*44'50"  N.,  long.  112*11'00"  W.,  extending 
southeast  to  a  point  at  lat.  40*39'20"  N..  long. 
112*02'30"  W.,  extending  east  to  a  point  at  lat 
40*39'20"  N.,  long.  110*58'10"  W.,  extending 
south  until  intercepting  the  11-mile  arc  of  the 
I-BNT  LOC/DME  antenna,  counterdockwise 
until  intercepting  1-15.  extending  south  on  1- 
15  until  intercepting  a  line  at  lat.  40'27'30"  N.. 
extending  west  on  lat.  40'27'30"  N..  until  a 
point  at  lat.  40*27'30"  N..  long.  ai2-00'30"  W., 
extending  north  to  a  point  at  lat.  40*35*18"  N., 
long.  112*00'00"  W..  on  the  11-mile  arc  of  the 
I-BNT  LOC/DME  antenna  clockwise  until  die 
point  of  beginning. 

Area  D.  That  airspace  extending  upward 
from  7.000  feet  MSL  to  and  including  laOOO 
feet  MSL  beginning  at  a  point  where  the  11- 
mile  arc  of  the  I-BNT  LOC/DME  antenna 
intercepU  a  line  at  long.  112*09'0O"  W.. 
bounded  on  the  west  by  long.  112*09'00"  W, 
on  the  south  by  a  line  at  lat.  40*27'30"  N.,  to  a 
point  at  lat  40*2r30"  N.,  long.  112*00'30"  W.. 
extending  north  to  a  point  at  lat.  40*3518"  N.. 
long.  112*00*00"  W..  on  the  11-mile  arc  of  the 
I-BNT  LOC/DME  antenna  clockwise  to  the 
point  of  beginning. 
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Area  E.  That  ainpace  extending  upward 
from  9,000  feet  MSL  to  and  including  10,000 
feet  MSL  beginning  at  a  point  v^ere  a  line  at 
long.  111*45*00"  W.,  intercepts  Interstate  84 
(1-84).  extending  soudi  on  long.  lll'45'OO''  W.. 
until  intercepting  laL  40*31 '30"  N..  extending 
west  until  intercepting  MS,  extending  north 
along  MS  until  intercepting  the  Salt  Lake 
City  International  Airport  ATA,  extending 
north  along  the  Salt  Lake  City  IntematioiMl 
Airport  ATA  boundary  until  intercepting  MS, 
extending  north  along  I-IS  until  intercepting 
U.S.  Highway  89,  north  along  U.S.  Highway 
89  until  intercepting  Hill  AFB  ATA,  extending 
north  along  Hill  AFB  ATA  boundary  until 
intercepting  1-84,  extending  east  along  1-84 
until  thie  point  of  beginning. 


Area  F.  That  airspace  extending  upward 
from  9,000  feet  MSL  to  and  includbig  10,000 
feet  MSL  bounded  on  the  north  by  a  line  at 
lat  40''27'30"  N.,  on  the  east  by  MS,  on  the 
south  by  lat.  40'23'30"  N.,  on  the  west  by  a 
line  at  long.  112*09'00"  W..  to  the  point  of 
beginning,  excluding  that  airspace  contained 
in  Restricted  Areas  R-6412A  and  R-e412B 
when  active. 

Area  G.  That  airspace  extending  upward 
from  7J00  feet  MSL  to  and  including  10,000 
feet  MSL  beginning  at  a  point  where  the  25- 
mile  arc  of  the  I-BNT  LOC/DME  antenna 
intercepts  the  Ogden  Municipal  Airport  ATA 
counterclockwise  along  the  Ogden  Municipal 
Airport  ATA  and  the  Hill  AFB  ATA 
boundaries  until  intercepting  the  25-nule  cue 


of  the  I-^NT  LOU/DME  antenna  to  the  point 
of  beginning. 

{71-S01    [AnMfided] 

3.  8  71.501  is  amended  as  follows: 

Salt  Laka  Qty  IntenatioDal  Akpoit.  UT 
[Rflmovwl] 

Issued  in  Washington,  DC,  on  October  20. 
1989. 

James  B.  Busey, 
Administrator, 
[PR  Doc.  89-25272  Filed  10-25-89: 8:45  am] 
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Presidential  Documents 


Title  3— 

The  President 


Prodamation  6053  of  October  24,  1989 

National  Red  Ribbon  Week  for  a  Drug-Free  America,  1989 

By  die  President  of  die  United  States  of  America 

A  Proclamation 

The  consequences  of  illegal  drug  use  have  reached  epidemic  proportions  in  the 
United  States.  Excessive  consumption  of  alcohol  and  other  forms  of  drug 
abase  are  among  the  largest  causes  of  preventable  illness,  disability,  and 
death  in  our  society.  Drug  use  is  a  public  health  threat  that  endangers  our 
society  at  every  level — in  our  homes,  schools,  and  communities.  It  weakens 
our  work  force  and  businesses,  threatening  oiu*  Nation's  productivity  and 
economic  strength.  It  also  threatens  the  minds,  health,  and  character  of  our 
Nation's  most  valuable  resource— our  youth. 

The  problem  is  not  insurmountable,  however.  Americans  have  begun  to 
confront  the  scourge  of  substance  abuse,  and  we  can  be  pleased  with  the 
important  positive  strides  we  have  made.  Through  the  dedicated  efforts  of 
teachers,  parents,  celebrities,  social  service  professionals,  and  volunteers, 
more  and  more  young  children  are  learning  about  the  dangers  of  substance 
abuse.  Experience  has  shown  us  that  education  and  prevention  programs  are 
valuable  tools  in  the  fight  against  drugs.  Many  of  our  young  people  are 
choosing  never  to  even  try  them. 

Public  opinion  polls  continue  to  indicate  that  the  American  people  believe 
illicit  drug  use  is  the  most  serious  domestic  problem  facing  the  Nation.  With 
concern  at  a  high  level,  public  and  private  organizations,  businesses,  con- 
cerned parents,  young  people,  and  educators  all  across  America  are  rallying  to 
host  town  meetings,  conferences,  and  other  activities  in  support  of  community 
drug  abuse  prevention  and  education.  We  must  build  upon  these  efforts. 

The  National  Federation  of  Parents  for  Drug-Free  Youth  has  seized  upon  this 
momentimi  by  promoting  the  observance  of  the  week  beginning  October  22, 
1989,  as  "National  Red  Ribbon  Week  for  a  Drug-Free  America."  This  week 
highlights  a  comprehensive  pubUc  education  drive  involving  thousands  of 
parents'  groups  across  the  country.  It  is  a  time  when  we  encoiu-age  all  national 
and  community  service  groups,  as  well  as  individual  Americans,  to  exercise 
leadership,  creativity,  and  determination  in  achieving  a  drug-free  America. 
Through  their  efforts,  we  reaffirm  the  right  of  each  and  every  American  to  live 
in  a  drug-free  family,  to  dwell  in  a  drug-free  community,  to  leam  in  a  drug-free 
school,  to  work  in  a  drug-free  workplace,  and  to  drive  on  drug-free  highways. 
Such  campaigns  are  critical  in  our  struggle  to  Uberate  the  United  States  from 
the  dangerous  cycle  of  substance  abuse  and  drug-trafficking. 

We  must  get  the  message  across  that  any  use  of  an  illegal  drug,  the  excessive 
consumption  of  alcohol,  and  the  use  of  alcohol  by  an  underaged  youth,  is 
unacceptable.  At  every  level,  our  society  must  develop  an  absolute  intoler- 
ance for  illicit  drug  use. 

To  mobilize  and  involve  all  Americans  in  efforts  directed  at  preventing  and 
eliminating  drug  use,  the  Congress,  by  Senate  Joint  Resolution  213,  has 
designated  October  22  through  October  29,  1989,  as  "National  Red  Ribbon 
Week  for  a  Drug-Free  America." 
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NOW.  THEREFORE,  I.  GEORGE  BUSH.  President  of  the  United  States  of 
America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution  and  laws 
of  the  United  States,  do  hereby  proclaim  the  week  begiiming  October  22, 1989, 
as  National  Red  Ribbon  Week  for  a  Drug-Free  America.  I  call  upon  all 
Americans  to  join  me  in  observing  this  week  by  supporting  community  drug 
abuse  prevention  efforts.  I  also  encourage  every  American  to  wear  a  red 
ribbon  during  this  week  as  an  expression  of  his  or  her  commitment  to  a 
healthy,  drug-free  lifestyle. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  twenty-fourth  day 
of  October,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-nine,  and  of 
the  Independence  of  the  United  States  of  America  the  two  hundred  and 
fourteenth. 


(FR  Doc  89-25474 
Filed  10-25-89;  11:40  am] 
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